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34483  U.S.— Taiwan  Cultural  and  Commercial  Alfairs 
GSA/OFR  publishes  list  of  agreements  between 
American  Institute  in  Taiwan  and  Coordination 
Council  for  North  American  Affairs 

34270  Loan  Programs  VA  issues  final  rules  decreasing 
maximum  interest  rates  on  homes,  condominiums, 
and  mobile  homes,  effective  5-15-80  (2  documents) 

34782     Gram  Programs — Airports    DOT/FAA  adopts 
revisions  pertaining  to  Airport  Aid  Program  for 
airport  development  and  planning  grant  projects; 
effective  5-22-80  (Part  VIII  of  this  issue) 

34272     Grant  Programs    HHS/Secy  publishes 

comprehensive  revision  to  Government-wide  cost 
principles  for  educational  institutions,  State,  local, 
and  Indian  tribal  governments:  effective  5-22-80 

34846     Gasohol     DOE/ERA  proposes  alternative 

amendments  to  petroleum  allocation  and  price 
regulations  concerning  gasohol  and  unleaded 
gasoline  used  in  gasohol  production;  comments  by 
7-21-80;  hearings  6-23.  6-26,  and  7-8-80  (Part  X  of 
this  issue) 

34719     Motor  Vehicle  Pollution    EPA  issues  applications 
for  waiver  of  1981-1985  Model  Year  oxides  of 
nitrogen  emission  standards  for  light-duty  diesel 
vehicles  and  engines;  (Part  IV  of  this  issue) 
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347 IS      Motor  Vehicle  Pollution     EPA  issues  final  rule 

establishing  emission  standards  for  1981  and  1982 
Model  Year  light-duty  diesel  vehicles;  effective 
6-23-80  (Part  IV  of  this  is.<!ue) 

34264      Fuel  Git  Displacement  Program     DOE/FERC 
-x:l,:.j.t  f,. ^j,.,;,..  :,,,  .,;.^  _,i,,,,  tifective  5-15-80 

34302  Fuef  Oil  Displacement  Program  DOE/ERA 
r.:-^..ov,.,  :^  L'xttiiiu  lui;!  sluKtdge  emergency 
period"  through  6-1-81 

34762     Air  Pollution  Control     EPA  proposes  regulation  on 
visibility  protection  for  Federal  Class  I  areas; 
comments  by  8-5-80;  hearings  6-30  and  7-2-80  (Part 
VII  of  this  issue) 

34Rn?     Motor  Vehicle  Pollution    EPA  establishes  emission 
performancL'  vvdirant\  tests  and  regulations, 
effective  6-23  and  7-.21-80  (2  documents)  (Part  IX  of 
this  issue] 

34560     Hazardous  Materials  Transportation     130T/RSPA 
puaiishes  identitication  numbers  for  improving 
capabilities  of  emergency  response  personnel; 
effective  11-20-80 

34,'d2     Pennsylvania  Avenue  Development  Area    PADC 
sets  forth  interim  rule  for  guidelines  and  standards 
for  design  of  development  w^ithin  area;  effective 
4-1-80,  comments  by  6-15-80  (Part  V  of  this  issue) 


34265 
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34271 
34486 
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Public  Housing     HUD  publishes  a  revised  schedule 

of  prototype  cost  limits;  effective  5-22-80 

income  Taxes    Treasury/IRS  proposes  rules  for 
moving  expense  reduction  for  foreign  moves  and  for 
retirees  or  decedents  who  were  working  abroad^ 
comment  by  7-21-80  :'        i 

Postal  Service  PS  issues  permanent  impleme^iting 
.t  gu.duoii.-,  toi  merchandise  return  service;  effettive 
5-21-80  (2  documents) 

Privacy  Act  Documents—CPSC 


3449b  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

34560  Part  II,  DOT/RSPA 

34  708  Part  III,  U.S.  Regulatory  Council 

34718  Part  IV.  EPA 

34  751  Part  V,  PADC 

34759  Part  VI,  Interior/NPS 

34762  Part  VII,  EPA 

34782  Part  VIII,  DOT/FAA 

34802  Part  IX,  EPA 

34846  Part  X,  DOE/ERA 
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Agriculture:  Marketi"~ci  Scvice 

34257      Uranges  (navel)  grown  in  Ariz,  and  Calif. 
34257      Oranges  (Valencia]  grown  in  Ariz,  and  Cahf. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 


AlcohoL  Drug  Abuse,  ana  Mfcritai  Health 
Administration 

NOTICES 

Meetings;  advisory  committees; 
lune 
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34264 


34291 


34319 


34269 


34305 


34306 


34  321 


Antitrust  Division 
NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

CBS  Inc. 

Rockwell  International  Corp.  et  al. 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 
Board  proceedings;  unauthorized  documents, 
elimination  of  separate  filing  requirements 

PROPOSED  RULES 

Tariffs  of  air  carriers  and  foreign  air  carriers; 

construction,  publication,  etc.: 
Suspension/replacement  agreements  with  air 
taxis;  description  notice;  proposed  terminated 

NOTICES 

Hearings,  etc.: 
Sun  International  Airways,  Inc. 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
34320         New  .York;  correction 


Coast  Guard  j 

RULES 

Anchorage  regulations: 

f'alifornia 
PROPOSED  RULES 
Drawbridge  operations: 

Mississippi 
Pollution: 

Tank  vessels:  segregated  ballast  tanks,  dedicated 

clean  ballast  tanks,  or  crude  oil  washing  system; 

exemption  procedure 


Commerce  Department 

See  also  Interr^ational  Trade  Administration; 

National  Bureau  of  Standards;  National  Oceanic 

and  Atmospheric  Administration. 

NOTICES 

Meetings: 

Commerce  Technical  Advisory  Board 


Consumer  Product  Safety  Commission 

NOTICES 

34337      l':,v uov  Act;  system  of  records 
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34341 
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34271 


Defense  Department 

See  also  Navy  Department. 

NOTICES 

Meetings: 

Science  Board  task  forces  (2  documents) 

Scj^nce  Board 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulatioris:  \ 

Gasohol  pricing  and  allocation  J 

Natural  gas: 

Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement;  extension  of  fuel  shortage 

emergency  period 
NOTICES 
Consent  orders: 

Biglane  Operating  Co. 

St.  James  Resources  Corp.  et  al. 
Environmental  statements;  availability,  etc.: 

International  transmission  line  (230kV];  San 

Diego  County,  Calif.,  to  Tijuana,  Mexico 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Public  Service  Electric  &  Ga»  Co.  of  New  Jersey 

Virginia  Electric  &  Power  Co. 
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'ep.'^'-tment 
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Meetings: 

Adult  Education  National  Advisory  Council 
Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee 
Extension  and  Continuing  Education  National 
Advisory  Council;  change 

Energy  Depa-'tment 

Set  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES  ( 

Floodplain/wetlands  preliminary  statement  of 
findings;  Medium-Btu  industrial  fuel  gasification 
demonstration  plant.  Memphis,  Tenn. 
Meetings: 
National  Petroleum  Council  (2  documents) 

Environ  men 'n'  P-otection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
Emis^n  control  system  performance;  warranty 
regulations 

Emission  control  system  performance;  warranty 
short  tests 

Nitrogen  oxides  (NOx)  emission  standards;  light- 
duty  diesel  vehicles,  1981  and  1982  model  years 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Mississippi 
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34719 


34422 


PROPOSED  RULES 

Air  poauiania.  nazardous:  National  emission 
stSndards: 

Benzene  from  maleic  anhydride  plants;  hearing 

dnd  extension  of  time 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Visibility  protection  for  Federal  class  I  areas 

NOTICES 

AV  pollution  control,  new  motor  vehicles  and 

engines: 
Nitrogen  oxides  (NOx)  emission  standards, 
diesel-powered  light  duty  vehicles  and  engines; 
viraiver  applications,  second  consolidated 
decision 

Air  quality  implementation  plans;  approval  and 

promulgation: 
Prevention  of  significant  air  quality  deterioration 
(PSD);  partial  authority  delegation;  Mississippi 


Environmental  Quality  Council 

NOTICES 

34338     Ir.tegrated  pest  management;  draft  report;  inquiry 
and  meeting 


34782 

34258 

34259 

34260 

34261 

34263 

34262 

34261- 

34263 

34263 


34286 

34290 
34289 

34493 
34492 

34493 
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Federal  Aviation  Administration 

RULES 

Airpurt  did  program 
Airworthiness  directives: 

Government  Aircraft  Factories 

Pratt  &  Whitney 

Rockwell 

Rockwell  International 
Control  zones 

Control  zones:  effective  date  change 
Transition  areas  (3  documents) 

'.nR  Federal  airways;  correction 
PROPOSED  RULES 
Aircraft  registration: 
Recordation  of  conveyances  affecting  title  to,  or 

an  interest  in,  aircraft 
Control  zones 
Transition  areas 

NOTICES 

Arp.-r;  development  aid  program;  timely 
submission  of  preapplications 
Exemption  petitions;  summary  and  disposition 
Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

PROPOSED  RULES 

Co.Timoa  carrier  services: 
Telephone  companies;  jurisdictional  separation; 
integration  of  rates  and  services;  additional 

ihformation  reauest  deferred 
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34264  Iranspiirtation  certificates  for  natural  gas  for 

fuel  oil  displacement;  extension  of  fuel  shortage 
emergency  period:  interim  rule  and  request  for 
comments 
PROPOSED  RULES 
N.i'urai  Gas  Policy  Act  of  1978 
34302  Transportation  certificates  fur  natural  tias  for 

-^^_ ,       t^i«^l  oil  displacement:  extension  of  fuel  shortage 

emergencv  period;  cross  reference 
NOTICES 

Hearings,  etc.: 

Arizona  Public  Service  Co.  (3  documents) 

Centra!  Hudson  C;as  S  Electric  Corp. 

(-hambers.  Patrick  J.,  Jr. 

Cities  Service  Gas  Co. 

Consumers  Power  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Locks  and  Canals  and  Boott  Mills  Proprietors; 

Massachusetts  Municipal  Wholesale  Electric  Co. 

I'hilhps  &  Munzel  Shell 

Kio  Petroleum,  Inc. 

Southern  California  Edison  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Tschappat.  Douglas  W. 

I'ucson  Klectnc  Power  Co.  (4  documents) 

Natural  gas  cnmpanies: 

.Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 
34349.         lurisdictional  agency  determinations  (4 
34368.        documents) 
34390. 
34395 


Federal  Highway  Administration 

PROPOSED  RULES 

'■-''■;::ict>rint!  and  traffic  operations: 
ti:ghvv,iy  design  standards;  materials 
incorporated  by  reference;  extension  of  time 

NOTICES 

Environmental  statements:  .ivaiiability,  etc.: 
lim  Wells  County,  Tex.;  intent  to  prepare 
Monroe  County,  Ga.;  intent  to  prepare 
Monroe  County,  Ind.;  intent  to  prepare 


34348, 

34349 

34349 

34349 

34409 

34409 

34410 

34410 

34410 

344  1 1 

34411 

34411 

34412 

34412, 

34413 

34413 


34302 


34494 
34494 

34494 


Federal  Home  Loan  Bank  Board 

NOTICES 

3449  7     .Meetmgs;  Sunshme  Act 

Federal  Maritime  Commission 

NOTICES 

34497      V!:  ,.';nos:  Sunshine  Act 


34496 


34497 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents] 
Federal  Election  Commission 

NOTICES 

'T.  •   ings:  Sunshine  .'\ct 

Federal  Energy  Regulatory  Commissio" 

RULES 

Natural  Uas  Policy  Act  of  1978: 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemption,  etc.: 
J4495         Portland  Traction  Co. 

Federal  Register  Office 

NOTICES 

54483     Taiwan,  cultural,  commercial,  and  unofficial 

relations  with  U.S.  people;  agreements  between 
American  Institute  in  Taiwan  and  Coordination 
Council  for  North  American  Affairs;  availability 
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34397 


34296 

34291 
34293 


34424 


34337 


34317 


34319 


34431 
34432 


34272 


34414. 
34418 


34319 


34265 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

Bill  Crouch  Imports,  Inc. 

Darvel,  Inc. 

Towle  Manufacturing  Co. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Thiokol  Corp. 

Fine  Arts  Commission 

NOTICES 
-Meetings 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
Cacti  and  primates;  proposed  addition  to  * 

appendix  I 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gifford  Pinchot  National  Forest.  Wash.; 
vegetative  management  of  roadway  corridors 

General  Services  Administration 

See  Federal  Register  Office;  National  Archives  and 

Records  Service. 

» 
Geological  Survey  i 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Kerr-McGee  Corp. 

Health,  Education,  and  Vi/elfare  Department 
See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 
See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
RULES 

Grants,  administration: 
Revised  cost  principles;  implementation 

Hearlr^gs  and  Appeals  Office  Fnegy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents] 


Historic  Preservation.  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

Public  housing  programs;  development  phase; 

prototype  cost  limits  (Florida) 


Interior  Department 

Set  i  /vildlife  Service;  Geological  Survey; 

Land  Management  Bureau;  National  Park  Service. 

interna!  Revenue  Se^vce 
PROPOSED  RDLf  ;- 
income  taxes: 

34303  Foreign  moving  expense  deductions  for  retirees 
or  dependents  of  decedents  who  were  working 
abroad  ^ 

International  Trade  .Ad.'T^irustfa'ion 

PROPOSED  RULES 

34304  e  Priorities  System;  titanium;  withdrawn 

NOTICES 

Aiiiiuumping: 

34320  •     Steel  pipe  and  tube  from  Japan 

Countervailing  duty  petitions  and  preliminary 
determinations; 
34  320         Fasteners  from  India;  hearing  change 
Meetings: 

34321  .    President's  Export  Council 

international  Trade  Conmissio'^ 

NOTICES 

Import  investigations: 
34  4  56         Fish  from  Canada  ♦ 
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34432 
34436 
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34266 


RULES 

Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
St.  Louis  Southwestern  Railway  Co. 

Reports; 
Railroads  and  motor  common  and  contract 
carriers  of  property:  elimination  of  freight  loss 
and  damage  claims  (Form  QL&D-R&M]  quarterly 
filing  requirement 

PROPOSED  RULES 

Motor  carriers: 
Commercial  zones;  expansion  of  Tacoma,  Wash.-, 
zone 

NOTICES 

iiearing  assignments 
Meetings;  Sunshine  Act 
Motor  carriers: 

Commodity  description  interpretation;  motor 

vehicle  descriptions 

Finance  applications 

Permanent  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers: 

Released  rates  appluiStions 
Railroad  applicationsaor  long  and  short  haul  relief 

Justice  Department 

See  also  Antitrust  Division. 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorney  General,  Criminal  Division; 
juvenile  criminal  prosecutions  functions, 
redelegation  authority 
Marshals  Service,  Dii^ector;  personnel  matters 
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34430 
34431 

34428 
34430 


34431 

34430 

34430 
34429 

34428 

34429 

34483 
34424 
34322 


34322 

34321 


34759 


34475 


34339 


34279 


34481 


Land  Management  Buf-ea. 

NOTICES 

\ppIications.  etc.: 

New  Mexico 

Wyoming 
Authority  delegations: 

New  Mexico:  Las  Cruces  District  Area  ManSfik's 

New  Mexico  State  Office,  Technical  Services 

Division,  Oil  and  Gas  Section  Chief 
Management  framework  plans;  review  and 
supplement: 

Wyoming  , 

Meetings: 

California  Desert  Conservation  Area  Advisory 

Committee 

Public  Lands  National  Advisory  Council 

Uinta-Southwestern  Ulah  Regional  Coal  Team 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Oregon 

Wilderness  areas;  characteristics,  inventories,  etc.: 

MontflDri 

Management-and  Budget  Office 

NOTiCES 

Agency  forms  under  review 

National  Archives  and  Records  Scvice 
5-  -    v-    Federal  Register  Office. 

NOTICES 

.Microfilm  publications;  interlibrary  loan 
National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 
DES  modes  of  operation:  inquiry 

National  Oceanic  and  Atmospheric 

Administration  i 

NOTICES 

.Marine  mammal  permit  applications,  etc.: 
Gulfarium,  Gulf  Exhibition  Corp. 
.Northwest  and  Alaska  Fisheries  Center 

National  Park  Service 

PROPOSED  RULES 

Special  regulations: 
Mount  McKinley  National  Park;  mining,  climbing 
and  vehicle  regulations 

National  Transportation  Sa'etv  Soa'd 

NOTICES 

.AuLiueiit  reports,  safety  recommenddtions  and 
responses,  etc.;  availability 

Navy  Department  ' 

NOTICES 

Lnvironmentdi  statements;  availability,  etc.: 
Naval  Air  Station.  Fallon,  Nev.;  BRAVO-20 
Weapons  Test  Range,  continued  use 

Nuclear  Regulatory  Commission 

PROPOSED  B'J^ES  I 

Licensing  proceedings,  domestic;  "immediate 

-  '^'"ectiveness"  rule 
NOTICES 
.Applications,  etc.: 

Metropolitan  Edison  Co.  et  al. 


3448' 

34482 
34482 
M483 

!4482 


34480 


Northeast  Nuclear  Energy  Co.  et  al. 
Pennsylvania  Power  &  Light  Co.  et  al. 
Southern  California  Edison  Co.  et  al. 
Wisconsin  Electric  Power  Co. 
Meetings: 
Advisory  Screening  Committee  for  Lawyer 
Members  of  Atomic  Safety  and  Licensing  Board 
Panel 
Reactor  Safeguards  Advisory  Committee 


Pennsylvania  Avenue  Development  Corporation 

RULES 

34752      L  lOdii  planning  and  design;  general  guidelines  and 
uniform  standards;  interim  rule  and  request  for 
comments 


34309 


34485 


3427' 


3448f 


Postal  Rate  Commission 

PROPOSED  RULES 

i'ractice  rules:  rate  or  classification  requests,  ex 

parte  communications,  etc. 

NOTICES 

Post  office  closing;  petitions  for  appeal; 
'  luggins,  Mo. 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Merchandise  return  service;  permanent  mail 

:--ification 

NOTICES 

Mail  classification  schedule:  ! 

Merchandise  return  service 


34560 


34316 


Regulatory  Council 

NOTICES 

34  308      Regulatory  calendar  for  Federal  agencies; 
guidelines  for  entries;  inquiry 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
Wastes  and  hazardous  substances;  identification 
numbers,  international  and  improved 
descriptions,  forbidden  materials,  and  organic 
peroxides;  comprehensive  transportation 
regulations 

PROPOSED  RULES: 

Hazardous  materials: 
Radioactive  materials;  highway  routing;  hearings 
and  extension  of  time;  correction 


Science  and  Technology  Policy  Office 

NOTICES 
Meetings: 

Intergovernmental  Science.  Engineering,  and 

Technology  Advisory  Panel 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Central  &  South  West  Corp. 

Sho-Me  Power  Corp.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 


3448' 


34487 
34490 

34491 
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34488,        Boston  Stock  Exchange,  Inc.  (2  documents) 

34489 

34490         National  Association  of  Securities  Dealers,  Inc. 


State  Department 

PROPOSED  RULES 

Pcis,spi>r;> 

Persons  born  in  U.S.;  initial  applications; 
acceptability  of  documents  other  than  certified 
birth  certificates  as  evidence  of  birth 

NOTICES 

Meetings: 

International  Radio  Consultative  Committee 
Oceans  and  International  Environmental  and 
Scientific  Affairs  .Advisorv  Committee 


34302 


34492 
34492 


Transportation  Department 

See  Co.!st  (juar(i   "ri  ;:i  ral  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department. 

Treasury  Department 
«^  See  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Loan  guaranty: 
34270         Home  and  condominium  loans;  maximum 

interest  rate  decrease 
34270         Mobile  home  loans;  maximum  permissible 
interest  rates  decrease 


MEETINGS  ANNOUNCED  (N  THIS  ISSUE 


COMMERCE  DEPARTMENT 

InterndLioncil  Irdde  Administration — 
34321      General  Agreement  on  Tariffs  and  Trade 

Subcommittee,  Multilateral  Trade  Agreements  of 

the  President's  Export  Council,  6-10-80 

Office  of  the  Secretary — 
34321      Commerce  Technical  Advisory  Board,  5-28-80 

DEFENSE  DEPARTMENT 

34339  Antisubmarine  Warfare  Review  Panel,  Defense 
Science  Board,  6-25-80 

34340  Cruise  Missiles  Defense  Science  Board  Task  Force, 
6-18- and  6-1^-80 

34340  ECM  Defense  Science  Board  Task  Force,  6-12  and 
6-13-80 

EDUCATION  DEPARTMENT 

34341  .-\duit  Education  National  Advisory  Council,  6-18 
through  6-21-80 

Assistant  Secretary  for  Postsecondary  Education — 
34340      National  Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 
6-19  and  6-20-80 


EXECUTIVE  OFFICE  OF  THE  PRESlDEhfT 

Environmental  Quality  Council — 
34338     Integrated  Pest  Management,  6-23-80 

Science  and  Technology  Policy  Office — 
34485      Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,  6-6-80 

FINE   ARTS   COMMtSS:ON 
,>433/        .vluf  iiiig.  t>— iij— ou 


34424 


34319 


HEALTH   AND  HUMAN  SERVICES  DEPARTMENT 

Administration — National  Advisory  Bodies,  June 
and  July,  1980 

MtSTORIC  PRESERVATION   ADVISORV  COUNCIL 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
34430     California  Desert  Conservation  Area  Advisory 

Committee.  6-5  through  6-7-80 
34430     National  Public  Lands  Advisory  Council,  6-26  and 

6-27-80 
34429     Uinta-Southwestem  Utah  Federal  Regional  Coal 

Team,  6-17-80 

NUCLEAR   REGULATORY    COMMiSSiON 

34  480      Reactor  Safeguards  Advisory  Committee,  6-5 

through  6-7-80 
34482     Screening  Committee  for  Lawyer  Vacancies  on  the 

Licensing  Board  Panel,  5-27-80,  6-6-80,  and  6-9-80 

STATE   DEPARTMENT 

34492      iniKMiriiiuiidi  r\duiu  Consultative  Committee, 

6-17-80 
34492      Oceans  and  International  Environmental  and 

Scientific  Affairs  Advisory  Committee,  6-2-80 

AMENDED  MEETING 

HEALTH,   t  D  U  C  <i  T ;  O  N ,    AN  L;   W  F  l  f  t  R  t    ::■  t  P  A  w  -■  ►/ 1  N  " 
Uliice  ul  nuuudiiun — 
34340     National  Advisory  Council  on  Extension  and 
Continuing  Education,  5-21  through  5-23-80 

CHANGED  MEETING 

CIVIL  RIGHTS  COMMISSION 

34  320     New  York  Advisory  Committee,  changed  from 
5-22-80  to  6-19-80 

HEARING 

COMMERCE   DEPAR-^MENT 

liiie) iidUuiidi  iraue  oummission — 
34  320     Certain  Fasteners  from  India,  6-16-80 

AMENDED  HEARING 

ENVIRONMENTAL    PROTECTION   AGENCY 


3431: 


7-22-80 


V  dride  plants, 


ENERGY  DEPARTMENT  , 

34341      National  Petroleum  Council,  6^11-80 
34341      Unconventional  Gas  Sources  Subcommittee, 
National  Petroleum  Council,  6-10-80 


\-n 
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This   section    of   the    FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of  which  are   keyed   to   and  codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant  to  44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations  is   sold 
by  the  Superintendent   of   Documents. 
Phces  of  new  books  are  listed  in   the^ 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTfyiENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
[Navel  Orange  Reg   494 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California: 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA.  ^ 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  23-29, 
1980.  Such  action  is  needed  to  provide 
for  orderl^^arketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  M  :  \'  23,  1980 
FOR  FURTHER  INFORMATION  CONTACT; 
Malvin  E.  .McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  reguldlion  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  ofwavel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upibn 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 


by  the  committeee  following  discussion 
at  a  public  meeting  on  October  30,  1979. 
A  final  impact  analysis  dn  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202^47-5975. 

The  committee  met  again  publicly  on 
May  20.  1980,  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges 
continues  to  diminish. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.O.  12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time.  ■■ 

Section  907.794  is  added  as  follows: 

§  90^  ^94     N3vei  C:'nna'-  Regulation  494. 

Uracr.  yd\  ine  quantities  of  navel 
oranges  grown  in  Arizona  and  i\ 

California  which  may  be  handled  during 
the  period  May  23, 1980,  through  May  29, 
1980,  are  established  as  follows: 

(1)  District  1:  700,000  cartons; 

(2)  District  2:  Unlimited  cartons;    * 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  21, 1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  80-15943  Filed  5-21-80i  11:43  am| 
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7  CFR  Par*  96b 


Reg.  647;  Valencia 

Amdt  1] 


-f  •- 


':  A', zona 
California; 


'  hdnuimg 


AGENCY,  .ngiicultural  Marketing  Service, 

USDA 

actj6s   Final  rule. 

SUMM6RY:  This  action  establnhes  the 
qumiuiy  of  fresh  California-A^zona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  23-May 
29, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  May  16-May  22.  1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DAT^S:  The  regulation  becomes  effective 
May  23,  1980,  and  the  amendment  is 
effective  for  the  period  May  16-May  22, 
-|Q«n 

FOR  F  o  I- '  '-  L  (•  •  N  f  C  R  M  ATION  contact: 
Malvin  E.  McGaha.  202-^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington.  D.C.  20250. 
telephone  202^47-5975. 

The  committee  met  again  publicly  on 
May  20. 1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
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conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  improve. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.O.  12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 
1.  Section  908.947  is  added  as  follows: 


?  908.947     vaier 
647. 


5^3"ge  Regulation 


.Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  23.  1980.  through  May  29. 
1980,  are  established  as  follows: 

(1)  District  1:  320.000  cartons: 

(2)  District  2:  360.000  cartons: 

(3)  District  3: 120,000  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  in  §  908.946  Valencia 
Orange  Regulation  646  (45  FR  31953J,  is 
hereby  amended  to  read:  i 

•^  908.946     Vaie-cia  Oranoe  Regulation 
546. 

(a)  *  *  * 

(1)  District  1:  333,000  cartons: 

(2)  District  2:  378.000  cartons: 

(3)  District  3:  189?000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  21.  1980.  i 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

'FP  Dnr.  ■S0-'.i944  Filed  5-21-aO:  11:43  am) 
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DEP.AR-MEN'  Of  TRANSPORTATION 

Federal  Aviation  Admimstrafion 

14CFRPart39 

[Docket  No.  20357:  Amdt.  39-3781] 

Airworthiness  Directives  Government 
Aircraft  Factories  Nomad  Models  N22B 
and  N24A  Airplanes 

agency:  Federal  Aviation  ■ 
Administration  (FAA).  DOT- 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspections,  replacements  and 
modifications,  as  necessary,  of  hot  air 
check  valves,  pilots"  and  copilots' 
control  wheel  assemblies,  wing  to 
fuselage  attachments,  rudder  pedal 
guards,  the  rudder  tab  mass  balance,  the 
horizontal  stabilizer,  the  vertical  fin,  the 
rudder  and  elevator  trim  tabs,  the 
vertical  stabilizer  stub  fin,  and  the 
horiibntal  stabilizer  control  system  on 
Government  Aircraft  Factories  of 
Australia  (GAF)  Models  N22B  and  N24A' 
airplanes.  The  AD  is  necessary  to  detect 
and  prevent  certain  unsafe  conditions 
which  have  been  reported  to  the  FAA  by 
the  Australian  Department  of  Transport. 
These  service  difficulties,  found  earlier 
on  non-U. S.  registered  Nomad  aircraft, 
could  likely  exist  on  U.S.  registered 
Nomad  aircraft. 

DATES:  Effective  June  5, 1980. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESESS:  The  manufacturer's 
applicable  alert  service  bulletins  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street,  Port 
Melborne  3207  Vic.  Australia.  These 
documents  may  also  be  examined  at  the 
Federal  Aviation  Adniinistration. 
Pacific-Asia  Region,  Engineering  and 
Manufacturing  District  Office,  300  Ala 
Moana  Blvd..  Room  7321,  Honolulu, 
Hawaii  96850,  and  the  Rules  Docket, 
Room  916.  FAA,  800  Independence  Ave. 
S.W.,  Washington.  D.T  .?n.-pi 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration, 
Pacific-Asia  Region,  P.O.  Box  50109, 
Honolulu,  Hawaii  96850,  telephone  (808) 
546-8650/546-8658.  or  C.  Christie,  Chief. 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Ave.  S.W., 
Washington,  D.C.  20591,  telephone  (202) 
426-8374. 

SUPPLEMENTARY   'NPORMATiON: 

Government  Aircraft  Factories  (GAF) 
Nomad  Models  N22B  and  N24A 
airplanes  are  manufactured  in  Australia. 


Recently,  the  Australian  Department  of 
Transport  imposed  a  number  of 
mandatory  corrective  actions  applicable 
to  these  airplanes.  Although  none  of  the 
service  difficulties  have  been 
encountered  on  U.S.  registered  aircraft 
to  date,  the  same  unsafe  conditions  are 
likely  to  exist  or  develop  on  U.S. 
registered  aircraft.  Accordingly,  an 
airworthiness  directive  is  being  issued 
which  requires  inspection,  replacement 
and  modification,  as  necesary,  of  hot  air 
check  valves,  pilots'  and  copilots' 
control  wheel  assemblies,  wing  to 
fuselage  attachmCTits,  rudder  pedal 
guards,  the  rudder  tab  mass  balance,  the 
horizontal  stabilizer,  the  vertical  fin, 
rudder  and  elevator  trim  tabs,  the 
vertical  stabilizer  stub  fin,  and  the 
horizontal  stabilizer  control  system  on 
GAF  Models  N22B  and  N24A  airplanes. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
it  is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  .^art  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Government  Aircraft  Factories  (GAF). 

Applies  to  Models  N22B  and  1M24A  airplanes, 
certificated  in  all  categories. 

Unless  already  accomplished,  compliance 
is  required  within  25  hours  time  in  service 
after  the  effective  date  of  this  AD.  However, 
airplanes  may  be  flown  in  accordance  with 
FAR  21.197  and  21.199  to  a  base  where  the 
work  can  be  performed. 

(1)  Applies  to  all  Model  N22B  airplanes  8/ 
N  5  and  up  and  all  Model  N24A  airplanes  S/ 
N  42  and  up.  delivered  or  in  operation  prior 
to,  or  on,  June  22,  1978.  To  prevent  leakage  of 
hot  air  check  valve,  P/N  I/N-74-334,  which 
could  damage  surrounding  components, 
inspect,  and  repair  as  necessary,  hot  air 
check  v^lve  P/N  I/N-74-334,  in  accordance 
with  Accomplishment  Instructions  of  GAF 
Alert  Service  Buljetin  AN  22-74-1,  Revision  1, 
dated  June  30, 1978.  or  an  FAA-approved 
equivalent. 

(2)  Applies  to  all  Model  N22B  airplanes  S/ 
N  5  and  up,  and  all  Model  N24A  airplanes.  S/ 
N  42  and  up,  which  have  not  incorporated     ■ 
Nomad  modification  N301.  To  prevent 
possible  disconnection  or  jamming  of  pilots' 
or  copilots'  control  wheel  assembly,  which 
could  result  in  loss  of  control  of  the  airplane, 
remove  control  wheel  retaining  pin  and 
replace  with  a  new  bolt  in  accordance  with 
the  Accomplishment  Instructions  of  GAF 
Alert  Service  Bulletin  AN  22-27-8.  Revision  1, 
dated  June  30,  1978.  or  an  FAA-approved 
equivalent. 

(3)  Applies  to  all  Model  N22B  airplanes  S/ 
N  5  and  up,  and  Model  N24A  airplanesS/N 


42  and  up.  delivered  from  the  factory  prior  to 
July  4.  1978.  To  prevent  possible  dislodging  of 
structural  bolts  securing  the  wing  center 
section  spar  support  brackets  to  the  fuselage. 

'  which  could  result  in  loss  of  structural    . 

integrity  of  the  airplane,  inspect  wing  center 
section  spar  support  bracket  for  loose 
,  attachments,  and  replace  loose  nuts,  in 

\  accordance  with  the  Accomplishment 

■  Instructions  of  GAF  Alert  Service  Bulletin 
ANMD-53-2,  Revision  1,  dated  July  5. 1978.  or 
an  FAA-approved  equivalent. 

(4)  Applies  to  all  Model  N22B  airplanes  S/ 
N  5  and  up.  and  all  Model  N24A  airplanes  8/ 
N  4Z  and  up.  which  have  not  incorporated 
Nomad  modification  N290.  To  prevent 
possible  interference  and  jamming  of  the 
rudder  pedals  with  the  pedal  guards,  which 
could  impair  control  of  the  airplane,  remove 
and  repair  rudder  pedal  guards  inya«Gordance 
with  the  Accomplishment  Instrucnions  of 
GAF  Alert  Service  Bulletin  ANIV^D-53-3, 

■j  dated  July  10. 1978,  or  an  FAA-approved 

;  equivalent. 

i  (5)  Applies  to  Model  N22B  airplanes  8/N  6. 

7, 11,  12. 13. 15,  and  16.  To  prevent  reduction 
of  the  flutter  speed  reserves  as  a  result  of 
excessive  wear  and  backlash  in  the  rudder 
tab  operating  system,  which  could  result  in 
loss  of  control  of  the  airplane,  remove  rudder 
assembly,  install  steel  mass  balance  arm  and 
rework  rudder  and  trim  tab  in  accordance 
with  the  Accomplishment  Instructions  of 
GAF  Alert  Service  Bulletin  NMD-27-3, 
Revision  1,  dated  June  8, 1979,  or  an  FAA- 
approved  equivalent. 

(6)  Applies  to  all  Model  N22B  airplanes  8/ 
N  5  and  up,  and  all  Model  N24A  airplanes  8/ 
N  42  and  up.  To  prevent  excessive  vibration 
of  the  horizontal  stabilizer  trim  tab  and 
prevent  subsequent  structural  damage  to  the 
empennage,  which  could  result  in  loss  of 
control  of  the  airplane,  inspect  the  horizontal 
stabilizer  trim  tab.  and  empennage,  and 
modify  stub  fin  in  accordance  with  the 
Accomplishment  Instructions  of  GAF  Alert 
Service  Bulletin  ANMD-55-5.  Revision  2. 
dated  September  3, 1979.  or  an  FAA- 
approved  equivalent. 

(7)  Applies  to  all  Model  N22B  airplanes  S/ 
N  5  and  up,  and  all  Model  N24A  airplanes,  8/ 
N  42  and  up.  To  detect  possible  damage  to 
the  horizontal  stabilizer  control  rod,  visually 
inspect  components  in  the  horizontal 
stabilizer  control  system  for  wind  gust 
damage,  and  replace  as  necesary,  in 
accordance  with  the  Accomplishment 
Instructions  of  GAF  Alert  Service  Bulletin 
ANMD-27-12,  Revision  1,  dated  October  30, 
1979,  or  an  FAA-approved  equivalent. 

For  the  purposes  of  this  amendment,  the 
FAA-approved  equivalent  specified  in 
paragraphs  (1)  through  (7)  of  this  AD  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office,  FAA,  Pacific- 
Asia  Region,  Honolulu,  Hawaii. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  the 
Government  Aircraft  Factories,  226 
Lorimer  Street,  Port  Melborne  3207  Vic, 
Australia.  These  documents  may  also  be 
examined  at  the  FAA,  Pacific-Asia 
Region,  300  Ala  Moana  Blvd.,  Room 


7321,  Honolulu,  Hawaii  96850,  and  at 
FAA  Headquarters,  800  Independence 
Ave.,  S.W.,  Washington,  D.C.  20591.  A 
historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  D.C.  and 
at  the  Pacific-Asia  Region  in  Honolulu. 
Hawaii. 

This  amendment  becomes  effective 
June  5. 1980. 

(Sec.  313(a),  601,  603,  Federal  Aviatroa  Act  of 
1958,  as  amended  (49  U.S.C-  1353(a),  Un. 
1423);  Sec.  6(c),  Department  of  Transpor^tion 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.8JJ). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 

Issued  in  Washington,  D.C,  on  May  14, 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  80-15673  Filed  S-21-80;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

iDocket  No    79-Nt'^-  IS,  Amdl.  39-3773] 

Airworthmess  Directives;  Pratt  & 
Whitney  Aircraft  JT8D-  1    - '  A ,  - '  B,  -7, 
-7A.  and  -78  Turbofan  Engines 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  visu'al  and  ultrasonic 
inspection  of  second  stage  fan  blades  of 
Pratt  &  Whitney  JT8D-1.  -lA.  -IB, 
-7,  -7A,  and  -7B  turbofan  engines.  The 
AD  is  needed  to  detect  material  defects, 
surface  damage,  or  cracks  in  the  blade 
attachment  straps  which  could  result  in 
strap  fracture  and  possible  uncontained 
blade  liberation  and  fire. 

DATES: 

Effective— July  18,  1980. 

Compliance  required  not  later  than 
December  31. 1981,  unless  already 
accomplished. 

addresses:  The  applicable  service 
buiieiiii  may  be  obtained  from  Pratt  & 
Whitney  Aircraft  Group,  Division  of 
United  Technologies  Corporation,  400 
Main  Street,  East  Hartford,  Connecticut 
06108. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington^ 
Massachusetts  01803. 


FOR  FURTHE  R  i  N  F  0  R  M  A  ''  1 0  N  C  C  N "'  A  C  " : 
UonaiQ  r .  l  ci  i  au 1 1.  i  i  v^u i,t uji i  :inrk^ i lun 
(ANE-214),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803: 
telephone:  (617)  273-7347.  / 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Av^tion  Regulations  to  include  an  AD 
requking^visual  and  ultrasonic 
inspection  of  second  stage  fan  blades  to 
detect  cracks  and  surface  damage  on 
JT8D-1.  -lA,  -IB,  -7,  -7A,  and  -7B 
turbofan  engines  was  published  in  the 
Federal  Register  at  44  FR  72181, 
December  13,  1979.  The  proposal  was 
prompted  by  several  instances  of 
fracture  of  second  stage  fan  blade 
attachment  straps  due  to  cracks  caused 
by  material  defects  and  surface  damage 
resulting  in  uncontained  blade 
liberation. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
mak^ing  of  the  amendment.  At  the 
request  of  the  Air  Transport  Association 
of  America  (ATA),  a  public  meeting  was 
held  at  the  FAA  New  England  Region 
office  on  February  6,  1980,  for  the 
purpose  of  receiving  comments  and  data 
pertaining  to  the  notice  of  proposed  rule 
making  (NPRM).  During  this  meeting, 
ATA  on  behalf  of  its  member  airlines 
submitted  preliminary  comments  and 
requested  a  30-day  extension  of  the 
NPRM  comment  period  to  allow  the 
airlines  additional  time  to  prepare  and 
submit  final  comments.  FAA  concurred 
with  the  ATA  request  and  on  February 
11. 1980,  formally  issued  an  extension  of 
the  closing  date  from  February  12, 1980, 
to  March  12,  1980.  Final  comments  were 
received  during  the  extension  period 
from  ATA  on  behalf  of  its  member 
airlines  and  other  airlines 
recommending  that  the  AD  be  made 
applicable  to  only  P/N  433802.  and  its 
derivative,  second  stage  fan  blades  and 
that  the  compliancy  date  be  extended  to 
December  31, 1982.  FAA  concurs  with 
ATA  that  only  P/N  433802,  and  its 
derivative,  second' stage  fan  blades 
require  inspection  since  only  these 
blades  have  experienced  the  root 
fracture  problem.  Other  subsequent  part 
number  second  stage  fan  blades  have 
been  ultrasonic  inspected  at 
manufacturing,  beginning  in  1970,  and 
therefore  are  in  compliance  ■with  the 
intent  of  this  AD.  FAA  does  not  concur 
with  ATA  that  extension  of  the 
compliance  date  to  December  31, 1982, 
is  reasonable  since  such  an  extension 
would  increase  the  potential  number  of 
occurrences  of  blade  fractures  and 
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engine  cowl  penetrations.  However,  the 
additional  economic  impact  information 
provided  by  ATA  combined  with 
confirmation  of  existing  blade  fracture 
probability  data  indicates  that  an 
extension  of  the  compliance  date  from 
July  1.  1981.  to  December  31, 1981,  will 
maintain  an  acceptable  level  of 
airworthiness  and  will  provide  a 
significant  reduction  of  the  overall 
financial  burden  of  compliance. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviatwn  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD 

Pratt  &  Whitney  Aircraft:  Applies  to  Pratt  & 
Whitney  Aircraft  JT8D-1,  -lA,  -IB,  -7, 
-7 A,  -7B  turbofan  engine  models. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  material  defects,  surface  damage, 
or  cracks  at  the  base  of  the  second  stage  fan 
blade  attachment  strap  and  inner  diameter  of 
the  strap  pinholes  which  could  result  in 
noncontained  strap  fracture  and  possible  fire, 
accomplish  the  following:  "At  next  blade 
exposure  but  not  later  than  December  31, 
1981.  perform  a  visual  and  ultrasonic 
inspection  of  second  stage  fan  blade,  P/N 
433802.  and  derivative  blade  P/Ns  645732, 
645902,  759922,  and  759902,  attachment  straps 
in  accordance  with  the  procedures  contained 
in  Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  .No.  5022,  Revision  1,  dated  December 
21. 1979,  or  equivalent  means  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  New  England  Region.  Second  stage 
fan  blades  with  crack,  material  defect,  or 
surface  damage  indications  in  attachment 
straps  must  be  repaired  in  accordance  with 
the  IT8D  engine  manual  or  replaced  prior  to 
further  flight."   • 

Note.— Pratt  &  Whitney  Aircraft  jtsD 
Engine  Manual  P/N  481672,  Section  72-33-1, 
requires  reinspection  at  each  blade  overhaul. 

The  manufacturer's  service  bulletin 
and  engine  manual  identified  and 
described  in  this  directive  are 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  & 
Whitney  Aircraft  Group,  United 
Technologies  Corporation,  400  Main 
Street,  East  Hartford,  Connecticut  06108, 
These  documents  may  also  be  examined 
at  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591, 
A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full 
is  maintained  by  the  FAA  at  its 


headquarters  in  Washington,  D.C,  and  at 
New  England  Region. 

This  amendement  becomes  effective 
July  18, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  142^;  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket. 

Issued  in  Burlington,  Massachusetts,  on 
May  12, 1980. 

Robert  E.  Whittington. 

Director,  New  EngJand Region. 

Note, — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

[FR  Doc  80-15675  Filed  5-21-80:  8:45  am| 
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^DoCKP'No    30-NW-25-AD,  Amdt   39-37741 

Airworthiness  Directives;  Rockwell 
NA-265-60  and  NA-265-80  Airplanes 
Modified  in  Accordance  With  the 
Raisbeck  Group  STC  SA687NW  and 
STC  SA847NW 

AGENCv:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 


summary:  This  Amendment  amends  an 
e.xisting  AD  applicable  to  Rockwell  NA- 
265-60  and  NA-265-80  airplanes 
modified  in  accordance  with  the 
Raisbeck  Group  STC  SA687NW  and 
STC  SA847NW.  The  existing  AD 
requires  eddy  current  inspections  of 
critical  fastener  holes  in  the  inboard  flap 
track  support  structure,  the  modification 
of  the  inboard  and  outboard  flap  track 
support,  the  imposition  of  certain 
operating  limitations  and  a  reduced 
service  life.  A  modification  has  now 
been  developed  and  approved  to  remove 
these  operating  limitations  and  extend 
the  service  life,  and  the  AD  is  amended 
to  incorporate  this  modification. 
DATES:  Effective  date  June  3, 1980. 
ADDRESSES:  Raisbeck  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  The  Raisbeck 
Group,  7777  Perimeter  Road,  Seattle, 
Washington  98108.  These  documents 
may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington.  98108. 


FOR  FURTHER  INFORMATION  CONTACT: 

.Mr,  William  M.  Perrella.  Airframe 
•Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(2061  767-2516. 

SUPPLEMENTAL  INFORMATION:  The 
incorporation  of  structural  modificalion.s 
designed  to  improve  the  fatigue  life  of 
the  inboard  and  outboard  flap  track 
support  structure  has  been  approved  to 
extend  the  life  of  newly  installed  flap 
track  support  structure  to  2,000  hours 
time  in  service.  The  flap  track  support 
structure  of  airplanes  which  had  been  in 
service  prior  to  these  structural 
modifications  may  have  sustained 
undetectable  fatigue  damage  which 
could  result  in  premature  failure: 
therefore,  the  inspections  and  service 
life  requirements  of  AD  80-01-07  were 
still  applicable  to  these  airplanes 

Subsequently  identified  workman.ship 
problems  resulted  in  AD's  80-03-03  and 
80-04-11,  which  required  that  all 
affected  parts  either  be  reworked  or 
replaced.  As  a  result,  the  increased 
fatigu^life  will  now  directly  apply  to 
airplanes  previously  in  service  as  well 
as  those  delivered  with  the 
modifications.  .Amendment  39-3658,  45 
FR  2009,  AD  80-01-07  is  therefore 
amended  to  incorporate  a  terminating 
action  which  includes  modification  of 
the  flap  track  support  structure. 

Since  this  amendment  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  amended 
by  39-3658,  45  FR  2009.  AD  80-01-07  is 
further  amended  by  adding  a  new 
paragraph  H  to  read  as  follows: 

H.  Modification  of  the  flap  support 
structure  per  FAA  approved  Raisbeck  Service 
Bulletins  17,  dated  October  5,  1979;  19,  Rev.  B, 
dated  April  28,  1980;  and  23,  dated  November 
30,  1979.  constitutes  terminating  action  under 
the  provisions  of  this  AD.  Equivalent 
modifications  are  acceptable  if  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  NorihwesI  Region.  If  the 
optional  bolts  listed  in  Paragraph  III  of 
Raisbeck  Service  Bulletin  23  are  used,  they 
must  be  replaced  at  intervals  not  exceeding 
900  landings 

This  amendment  becomes  effective 
June  3, 1980, 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 


Federal  Register  /  Vol.  45,  No    101  /  Thursday,  May  22,  1980  /  Rules  and  Regulations 


:ii2Hi 


Transporiation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  May  14, 
1980. 

C.  B.  Walk,  Jr., 

Director.  Northwest  Region.  ^ 

Incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June 
19,  1967. 

|FR  Doc  80-15671  Filed  5-21-80: 8;45  am) 
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14  CFR  Part  39 

IDocket  No.  80-WE-2-AD.  Amdt.  39-37721 

Airworthiness  Directives;  Rockwell 
international  NA-265  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT, 
ACTION:  Final  rule, 

summary:  Tills  amendment  ameftds  as 
existing  Airvvortiness  Directive  (AD) 
applicable  to  Rockwell  International 
.NA-265  airplanes  by  revising  the 
applicability  to  delete  certain  NA-265- 
70  airplanes.  This  amendment  is  needed 
to  relieve  an  undue  burden  which  has  no 
safety  contribution. 
DATE:  Effective  May  29,  1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 
FOR  FURTHER  INFORMATION  CONTACT: 
jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This. 

amendment  amends  .Amendment  39- 
3685  (45  FR  7539).  AD  80-03-05,  which 
currently  requires  inspection  of  elevator 
trailing  edges  for  delamination  and 
installation  of  drain  holes  on  Rockwell 
International  NA-265-70  and  NA-265-80 
airplanes.  After  issuing  Amendment  39- 
3685  the  FAA  has  determined  that  the 
corrective  action  specified  is  applicable 
to  only  two  aircraft  in  the  NA-265-70 
series.  Therefore,  the  FAA  is  amending 
Amendment  3&-3685  to  limit  the 
apf^s^bility  to  NA-265-80  (all)  and 
NA-265-70.  serial  numbers  1  and  7  only. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 


good  cause  exists  for  making  the 
amendment  effective  less  than  30  days'. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended, 
by  amending  Amendment 
39-3685  (45  FR  7539),  AD  80-03-05  as 
follows; 

*  *        *        *        * 

Rockwell  International:  Applies  to  Model 
NA-265-70  serial  numbers  1  and  7,  only, 
and  NA-265-60  (all)  series  airplanes 
certificated  in  all  categories. 

•  *       ^*  •  * 

This  amendment  becomes  effective 
May  29, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  120^4  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  In  addifion,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulator^'  evaluation. 

Issued  in  Los  Angeles,  CaliL,  on  May  8, 
1980. 
W.  R.  Frehse, 

Acting  Director, 
FAA  Western  Region. 

\VR  Doc  ISS.-SI  Filed  S-;:i-80;  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No  80-ASW  4]         ^ 

Designation  of  Transition  Area 
Medford,  Okla. 

agency:  Federal  Aviation 
AJn.inistration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
bemg  taken  is  to  designate  a  transition 
area  at  Medford,  Okla,  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
progrtlTIr^  to  the  Medford  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  located  on  the  airport. 
Coincident  with  this  action,  the  airport 
is  changed  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 
EFFECTIVE  DATE:  July  10, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonneit,  .Airspace  and 


Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101: 

telephorp  PI "-^24- 4011   extension  302, 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  13, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR  16197) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  designate  a 
transition  area  at  Medford,  Okla. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Avi«tion  Regulations 
(14  CFR  Part  71)  designates  the  Medford, 
Okla,,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  Medford 
Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  7}  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G,m,t„  July  10, 1980,  by 
adding  the  Medford,  Okla.,  transition 
area  as  follows. 

Medford.  OkU, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-m:le  radius 
of  the  Medford  Municipal  Airport  (latitude 
36°47'26"N.,  longitude  97°44'56"W.)  and 
within  4  miles  each  side  of  the  349'  bearing 
from  the  NDB  (latitude  36°47'35"N.,  longitude 
97°44'46"W.)  extending  from  the  5-mile  radius 
area  to  8.5  miles  north  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sgc.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirenjents 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Fort  Worth,  Tex.,  on  May  12, 
1980. 

F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

|FR  Uoc.  80-15349  Filed  S-Zl-Bft  8:45  dm| 
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14CFRPart  71 

(Airspace  Docket  So  80-ASW-6! 

Alteration  of  Transition  Area  Ponca 
City.  Okla. 

agency:  Federal  Aviation 
Administrafion  [FAA),  DOT.  j 

action:  Final  rule. 

summary:  The  nature  of  the  action 

being  taken  is  to  alter  the  transition  area 
at  Ponca  City,  Oklahoma.  The  intended 
effect  of  the  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  departing  the  Ponca  City 
Municipal  Airport.  The  circumstance 
which  created  a  need  for  the  action  is 
that  a  review  of  the  current  transition 
area  revealed  the  controlled  airspace  is 
not  properly  described  and  inadequate 
for  the  protection  of  aircraft  departing 
the  airport.  Airspace  for  the  protection 
,  of  aircraft  executing  two  new  proposed 
instrument  approaches  is  currently 
adequate. 

EFFECTIVE  DATE:  [uly  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mi".i'\  R  Hugonnett,  Airspace  and 
Procedures  Branch  (ASW-536],  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
'elephone  817-624-4911.  exten.sion  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  20,  1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR  18029) 
stating  that  the  Federal  Aviation 
.Administration  proposed  to  alter  the 
Ponca  City.  Okla.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
'.vere  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
.".otice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part    ., 
71  of  the  Federal  Aviation  Regulations    I^ 
(14  CFR  71)  alters  the  Ponca  City.  Okla.,'\* 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  pratection  of  aircraft 


executing  instrument  approach 
procedures  to  and  departing  from  the 
Ponca  City  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFF 
Part  71)  as  republished  (45  FR  445)  is 
amended,  effective  July  10,  1980.  by 
§ltering  the  Ponca  City,  Okla.,  transition 
area  by  deleting: 

*  *   '  within  a  6-mile  radius  of  the  Ponca 
City  Municipal  Airport  (Latitude  36'43'41"N.. 
Longitude  97"'05'57"W.).  and  2  miles  each  side 
of  the  Pioneer.  Oklahoma.  VORTAC  297° 
radial,  extending  from  the  6-mile  radius  area 
to  8  miles  NW  of  the  VORTAC,  and  within 
1.5  miles  each  side  of  the  180°  bearing  from 

■  the  Ponca  City  LOM.  extending  from  the  6- 
mile  radius  area  to  the  LOM  *  *   *. 

and  substituting  therefor: 

•  *  *  within  a  6.5-mile  radius  of  the  Ponca 
City  Municipal  Airport  (Latitude  36°43'50"N., 
Longitude  97°05'50"W.),  and  within  2  miles 
each  side  of  the  Pioneer,  Oklahoma, 
VORTAC  297°  radial,  extending  from  the  6.5- 
mile  radius  area  to  8  miles  NW  of  the 
VORTAC.  and  within  1.5  miles  each  side  of 
the  180°  bearing  from  the  Ponca  City  LOM, 
extending  from  the  6.5-mile  radius  area  to  the 
LOM  *   •  *. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Departlnent  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
lare  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  May  12. 
1980. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc.  80-15350  Filed  5-21-80: 8:45  am) 
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14  CFR  Part  71 

lAirsoace  Docket  No  8O-NE-151 

AmenarTient  of  Sout*^  Weymouth, 
Mass  ,  ContrOf  Zo.ne 

AGE  NC*:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  action  amends  a  rule 
appearing  in  the  Federal  Register  Vol. 
45,  Page  433.  Wednesday,  January  2. 


1980.  in  that  issue,  part  of  the 
description  of  the  South  Weymouth, 
Massachusetts  control  zone  was 
omitted.  This  amendment  restores  it  to 
the  description  of  the  control  zone. 

EFFECTIVE  DATE:  May  22,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G,  Carlson,  Operations 
Procedures  and  .Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administration, 
Air  Traffic  Division.  12  .\ew  England 
Executive  Park,  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7285. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
Regulations  [14  CFR  Part  71]  is  to  add  to 
the  description  of  the  South  Weymouth. 
Massachusetts,  control  zone. 

As  the  amendment  is  editorial  in 
nature  having  no  significant  impact  on 
airspace  users,  notice  or  public 
procedure  hereon  would  be  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71]  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding 
to  the  description  of  the  South 
Weymouth,  Massachusetts  control  zone 
the  following: 

"or  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)  and  14  CFR  11.69)) 

Note,— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582:  March  8,  1978).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Mass.,  on  May  12. 
1980 

Robert  L.  VVhittington. 

Director.  New  England  Region. 

|FR  Doc  80-15352  Filed  5-21-80;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Number  80-CE-21 

Designation  of  Transition  Area- 
independence,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  federal 
action  IS  to  designate  a  700-foot 
transition  area  at  Independence,  Iowa, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Independence 
Municipal  Airport,  Independence,  Iowa, 
based  on  the  Non-Directional  Radio 
Beacon  (NDB).  a  navigational  aid  being 
installed  on  the  airport.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
fVFR). 

EFFECTIVE  DATE:  July  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uwaine  E.  Hiiand,  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-537. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  '"'4    \Am 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to 
Independence  Municipal  Airport. 
Independence.  Iowa,  is  being 
established  based  on  a  Non-Directional 
Radio  Beacon  (NDB),  a  navigational  aid 
being  installed  on  the  airport  by  the  City 
of  Independence.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Independence,  Iowa, 
at  and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  (kiinments 

On  pages  20901  and  20902  of  the 
Federal  Register  dated  March  31, 1980, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Independence,  Iowa. 
Interested  persons  were  invited  to 


participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71,181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1980,  (45  FR 
445),  is  amended  effective  0901  GMT 
July  10, 1980,  by  adding  the  following 
new  transition  area: 

Independence,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  nine  mile 
radius  of  the  Independence  Municipal  Airport 
(latitude  42°  27'  04"  N.  longitude  91°  56'  57" 
W),  excluding  that  airspace  overlying  the 
Waterloo,  Iowa  transition  area,  and  the 
Oelwein,  Iowa  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  May  12. 
1980. 

Paul ).  Baker. 
Director,  Central  Region. 

|FR  Doc  80-15678  Filed  5-21-80:  8:45  am) 
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Proposed  Designation  o*  Lawrence 
Municipal  Airport  Lawrence,  Mass., 
Contro!  Zone 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Change  of  control  zone  effective 
date. 

SUMMARY:  This  action  changes  the 
effective  date  appearing  in  the  Federal 
Register.  Volume  45.  No.  81.  Thursday. 
April  24.  1980,  page  27746  "Designation 
of  Lawrence  Airport,  Lawrence. 
Massachusetts,  control  zone."  In  that 
issue  the  final  rule  effective  date  was 
shown  as  June  15, 1980.  This  action 
changes  the  final  rule  effective  date  to 
July  10  iQBn 

EFFECTIVE  DATE:  July  10. 1980. 


FOR  FURTHER  INFORMATION  contact: 
Richard  G.  Carlson.  Ope:^..„..„ 
Procedures  and  Airspace  Branch.  ANE- 
536.  Air  Traffic  Division.  Federal 
Aviation  Administration,^2  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803:  telephbne  (617) 
273-7385. 

S  U  P  P  L  E  M  E  N  T  0  p  ■,'   .  N '-  O  H  M  fi  T  I  ON:  ThiS 

cnanges  tne  elleclive  aate  of  the 
designation  of  the  Lawrence  Airport. 
Lawrence,  Massachusetts,  control  zone 
which  was  published  in  the  Federal 
Register,  Volume  45,  Page  27746,  from 
June  15,  1980,  to  July  10,  1980.  The  June 
15, 1980.  date  was  established  to 
coincide  with  the  commissioning  of  a 
new  air  traffic  control  tower  at  the 
Lawrence  Airport.  Lawrence. 
Massachusetts.  As  the  tower  will  not  be 
commissioned  until  approximately  July 
10, 1980,  the  effective  date  of  the  control 
zone  can  be  deferred  until  that  time. 

Change  of  Control  Zone  Effective  Date 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
hereby  changes  the  effective  date  of  the 
designation  of  the  Lawrence  Airport. 
Lawrence,  Massachusetts,  control  zone 
in  Section  71.171  of  Part  71  of  the 
'  Federal  Aviation  Regulations  from  June 
15. 1980.  to  July  10. 1980. 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  USC  1348(a))  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  {49  USC  1655(c)  and  14 
CFR  11.69)) 

Note. — The  FAA  has  determined  that  thw 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582:  March  8, 1978).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
May  2. 1980. 
Robert  E.  Whittington. 
Director,  New  England  Region. 

|FR  Doc.  BO-15677  Filed  5-21-80;  8:45  am| 
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^4  CFR  Part  71 

(Airspace  Docke'  No  80-AL-3] 

Des<gnatior  of  A,'!e"',::!e  A a  ay 

Correction 

In  FR  Doc.  80-14945  appearing  at  page 
31975  in  the  issue  fpr  Thursday.  May  15, 
1980.  third  column,  fifth  line  of  the 
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second  paragraph,  "098°"  should  read 

BILLING  CODE   150S-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  302 

Procedural  Regulations  Amendment  No   52 
to  Part  302;  PR-224 

Rules  of  Practice  in  Board. 
Proceedings  i 

AGENCY:  Civil  Aeronautics  Board 
action:  Amendment  to  rule. 

summary:  The  CAB  is  amending  its 

■  -      iractice  to  eliminate  the 
requirement  that  a  motion  for  leave  to 
file  an  otherwise  unauthorized 
document  be  filed  as  a  separate 
document.  The  change  is  at  the  Board's 
nwn  initiative. 

DATES:  Adopted:  Mav  16.  1980;  effective: 
May  16.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington, 
DC.  20428;  (202)  673-5442.      , 
SUPPLEMENTARY  INFORMATION: 

Inc  Tuiea  Lit  prdctice  applicdble  to 
Board  proceedings  (14  CFR  Part  302) 
currently  require  that  all  written 
motions  be  filed  as  separate  documents, 
unless  the  Board  specifically  authorizes 
a  motion  to  be  incorporated  into  a 
document  for  which  admission  is  sought 
(§  302.18(b)).  The  separate  filing 
requirement  applies  to  §  302.4(0.  under 
which  the  Board  can  grant  leave  to  file 
an  otherwise  unauthorized  document 
upon  written  motion  and  for  good  cause 
shown. 

We  believe  that  requiring  two 
separate  documents,  each  subject  to  its 
own  formal  filjng  requirements,  imposes 
a  needless  procedural  step.  The  motion 
can  conveniently  be  incorporated  as  the 
first  two  or  three  paragraphs  of  the 
underlying  document.  Allowing  a  joint 
document  will  reduce  tRe  paperwork 
and  benefit  the  public  by  simplifying 
filing  procedures. 

14  CFR  302.4(f)  is  therefore  amended 
to  include  a  specific  authorization  to 
incorporate  a  motion  for  acceptance  into 
an  otherwise  unauthorized  documentby 
adding  at  the  end  of  the  section:  "The 
written  motion  may  be  incorporated  into 
the  otherwise  unauthorized  document 
for  which  admission  is  sought."  The 
amendment  is  not  intended  to  remove 
the  S50  fee  required  to  file  an  otherwise 
unauthorized  document,  or  the 
§  302.18(b)  requirement  that  a  joint 
document  contain  a  caption  describing 


both  the  motion  and  the  underlying 
document. 

Since  this  is  a  rule  of  agency        • 
procedure  that  relieves  a  restriction,  we 
find  that  notice  and  comment  are 
unnecessary,  and  that  the  change  may 
take  effect  immediately. 

Accordingly,  in  14  CFR  Part  302,  Rules 
of  Practice  in  Board  Proceedings, 
paragraph  (f](l)  of  §  302.4  is  amended  to 
read  as  follows: 

§  302.4    General  requirements  as  to 
documents. 

(f)  Motions  for  leave  to  file  otherwise 
unauthorized  documents. 

(1)  The  Board  will  accept  otherwise 
unauthorized  documents  for  filing  only  if 
leave  has  previously  been  obtained, 
from  the  administrative  law  judge  or  the 
Board,  on  written  motion  and  for  good 
cause  shown.  The  written  motion  may 
be  incorporated  into  the  otherwise 
unauthorized  document  for  which 
admission  is  sought.  In  such  event,  the 
document  filed  shall  be  titled  to  describe 
both  the  motion  and  the  underlying 
documents. 
*        •        «        *        * 

(Sees.  204  and  1001  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743.  788,  49 
U.S.C.  1324. 1481) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary.  } 

|FR  Doc  80-11)760  Filed  5-21-80;  8:45  am| 
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Federal  Energy  Reguiatorv 
Commission 

18  CFR  P3"  284 

IDocKe"  No.  RM79-34.  0?ae'  No    30-Bl 

Transpo'tation  Certificate  for  Natural 

Gas  fo-  ;ne  DiSDiacement  of  Fuel  Oti 

Issued:  May  15. 1980 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Interim  Rule  and  request  for 

comments  on  extension. 


summary:  On  May  12,  1980.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
issued  a  proposal  (published  elsewhere 
in  this  issue)  pursuant  to  section  403(a) 
of  the  Department  of  Energy 
Organization  Act  to  extend  the 
Commission's  fuel  oil  displacement 
program  for  one  year  (Order  No.  30). 
This  program  authorizes  the 
transportation  of  natural  gas  to  end 
users  that  would  otherwise  burn  fuel  oil. 


The  Commission  hereby  establishes  a 
public  hearing  and  comment  procedure 
on  ERA'S  proposed  rule.  Furthermore, 
pending  completion  of  the  rulemaking 
proceeding  in  this  docket,  the         5 
Commission  extends,  on  an  interim 
basis,  the  Order  No.  30  program  for 
three  months,  i.e.,  through  August  31, 
1980 

DATES:  Effective  date:  May  15. 1980. 
Public  Hearing  on  June  16,  1980.  Notice 
of  intent  to  participate  in  public  hearing 
by  June  9.  1980.  Submission  of  statement 
for  presentation  of  public  hearing  by 
June  13.  1980.  Written  comments  filed  by 
June  16. 1980. 

ADDRESS:  .All  filing  should  reference 
Docket  .\o.  RM79-34  and  should  be 
addressed  to;  Office  of  the  Secretary. 
Federal  Energy  Reguiatorv  Commission, 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426. 

Public  hearing  location;  Address 
above  beginning  at  9;30  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Piatt.  Office  of  the  General 
Counsel,  825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426  202-357-8454. 
SUPPLEMENTARY  INFORMATION: 

I.  Introofttion 

On  May  17.  1979.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  30  which  established  a 
short  term  program  authorizing  the 
transportation  of  natural  gas  for  the 
displacement  of  fuel  oil  (44  FR  30323, 
May  25,  1979).  That  order  was  adopted 
in  response  to  a  proposal  of  the 
Economic  Regulatory  .Administration 
(ERA)  of  the  Department  of  Energy 
which  was  referred  to  the  Commission 
pursuant  to  section  403(a)  of  the 
Department  of  Energy  Organization  Act. 
42  U.S.C,  §  7173(a)  (DOE  Act).  (44  FR 
17644,  March  22,  1979)  ' 

In  Order  No.  30.  the  Commission 
recognized  that  rapidly  changing  factors 
surround  the  fuel  oil  displacement 
program  and  was  unable  to  conclude 
that  the  program  would  be  necessary 
beyond  June  1.  1980.  The  regulations  in 
Order  No.  30  reflect  this  determination 
by  providing  that  the  program  remain  in 
effect  during  a  "fuel  shortage  emergency 
period"  which  expires  on  June  1.  1980. 

On  May  12.  1980,  the  ERA  proposed  a 
further  rule  under  section  403(a)  of  the 
DOE  Act  which  would  extend  the  "fuel 
shortage  emergency  period"  for  an 
additional  year.^  the  ERA  proposal  finds 

'  In  a  related  rule,  the  ERA  established  a 
procedure  to  certify  the  eligibilityfcf  end-users  for 
this  program.  10  CFR  Part  595.  44  FR  20398  (April  5 
1979). 

=  The  ERA  proposal  is  being  published  in  the 
Federal  Register  concurrently  with  the  interim  rule 
in  this  docket. 
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"that  the  urgent  need  to  reduce  oil 
imports  still  exists."  For  this  reason,  and 
because  of  the  importance  of  fashioning 
a  Commission  regulation  consistent  with 
the  overall  ERA  fuel  oil  displacement 
effort,  the  Commission  seeks  comment 
upon  the  ERA  proposed  extension  as 
submitted.^  In  particular,  the 
Commission  invites  comments  on 
whether  the  program,  if  extended, 
should  be  limited  to  the  displacement  of 
premium  grades  of  fuel  oil  such  as  low 
sulphur  residual  fuel  oil  and  middle 
distillates. 

Section  403(a)  of  the  DOE  Act 
authorizes  the  Secretary  of  Energy  to 
propose  rules  with  respect  to  any 
function  within  the  jurisdiction  of  the 
Commission.  Section  403(b)  of  that  Act 
provides  that  the  Commission  shall  have 
exclusive  jurisdiction  over  such 
proposals.  Accordingly,  although  the 
appended  proposal  is  that  of  the  ERA. 
the  rulemaking  proceeding  commenced 
by  this  order  shall  result  in  a  final  rule 
of  the  Commission,  and  shall  be 
governed  by  the  Commission's 
procedures.  ' 

II.  Interim  Extension 

As  noted  above,  the  fuel  shortage 
emergency  period  defined  in  Order  No. 
30  ends  on  June  1.  1980.  Since  the  public 
procedures  on  the  ERA  proposal  will  not 
be  completed  by  that  date,  the 
Commission  would  be  unable  to  take 
final  action  on  the  ERA  proposal  prior  tOj 
the  expiration  of  the  Order  No.  30 
program.  For  this  reason,  the 
Commission  extends  the  fuel  oil 
displacement  program  for  an  additional 
three  months.  Thus,  this  interim  rule 
amends  the  definition  of  "fuel  shortage 
emergency  period"  in  §  284.201(e)  of  the 
Commission's  regulations  to  extend  the 
period  through  August  31,  1980. 

Section  284, 208(c)(2)  is  also  amended 
to  clarify  that  our  delegation  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  remains  in  effect 
during  the  extension. 

III.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  the  ERA 
proposed  rule  and  the  interim  extension 
of  the  Order  No,  30  program.  An  original 
and  14  copies  should  be  filed  with  the 


'Consolidated  Edison  Company  of  New  York, 
Public  Service  Electric  and  Gas.  and  National  Fuel 
Gas  Supply  Corporation  have  filed  motions  in  this 
docket  seeking  an  extension  of  the  program. 
Comments  have  also  been  filed,  some  in  favor  of 
and  others  in  opposition  to  an  extension. 
Furthermore,  the  Commission  convened  an  informal 
conference  on  April  2. 1980.  to  study  the  nation's 
natural  gas  supply  outlook.  Notice  of  Informal 
Conference.  Docket  No.  GP8(>-76.  45  FR  15944 
(March  12,  1980). 


Secretary.  June  16. 1980.  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE„  Washington.  D.C. 
20426,  and  should  reference  Docket  No. 
RM79-34.  All  comments  received  prior 
to  4:30  p.m,  e,d,t,.  June  16.  1980,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  through 
the  Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
during  regular  business  hours. 

IV.  Public  Hearing  Procedures 

A  public  hearing  concerning  the 
interim  extension  and  ERA's  proposal 
will  be  held  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C.  on 
June  16,  1980,  beginning  at  9:30  a.m.  and 
will  continue  if  necessary  on  the 
following  day.  Any  persoi  interested  in 
this  proceeding  or  repressing  a  group 
or  class  of  persons  interested  in  this 
proceeding  may  make  a  presentation  at 
the  hearing  provided  a  written  request 
to  participate  is  received  by  the 
Secretary  of  the  Commission  prior  to 
4:30  p.m.  e.d.t..  on  June  9,  1980. 

Requests  should  reference  Docket  No. 
RM79-34.  and  should  indicate  the 
amount  of  time,  not  to  exceed  fifteen 
minutes,  that  is  required  for  the  oral 
presentation,  and  the  telephone  number 
at  which  jthe  person  making  the 
presentation  can  be  reached.  At  least  14 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of^the 
Commission  prior  to  4;^0p^.  on  June 
13,  1980. 

Persons  participating  in  the  public 
hearing  should,  if  possible,  bring  50 
copies  of  their  testimony  to  the  hearing 
for  distribution  to  other  participant^.  A 
list  of  participants  in  the  hearing  will  be 
available  in  the  Commission's  Division 
of  Public  Information.  Office  of 
Congressional  and  Public  Affairs,  three 
days  before  the  hearing  and  will  be 
available  at  the  site  of  the  hearing  on 
the  morning  it  is  convened. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Members  of 
the  hearing  panel  will  be  designated  by 
the  Chairman  of  the  Commission.  There 
will  be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 


whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Aj»y  further  procedural 
rules  will  be  artnounced  by  the  presiding 
officer  at  the  hearing.  A  transcript  of  the 
hearing  will  be  available  through  the 
Commission's  Division  of  Public 
Information. 

V.  Effective  Date 

The  Commission  finds  that  the  public 
interest  is  best  served  by  the 
continuation  of  the  fuel  oil  displacement 
program  pending  the  Commission's 
consideration  of  ERA's  proposed  rule.  In 
order  to  accomplish  this,  the 
Commission  must  act  before  June  1, 
1980.  For  this  reason,  the  Commission 
finds  good  cause  to  waive  the  30-day 
requirement  set  forth  in  5  U.S.C.  §  553(d) 
and  to  make  this  interim  rule  effective 
immediately. 

(Natural  Gas  Act.  15  U.S.C.  §  717  et  seq.: 
Natural  Gas  Policy  Act  of  1978,  P.L.  95-621; 
Department  of  Energy  Organization  Act,  P.L. 
95-91;  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
284  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended,  on  an 
interim  basis,  as  set  forth  below, 
effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  284.201  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§284.201     Definitions. 

***** 

(e)  "Fuel  shortage  emergency  period" 
means  the  period  beginning  May  17, 
1979,  and  ending  at  11:59  p.m.  on  August 
31. 1980. 


§284.206     .Amenoedj 

2.  Section  284.208  is  amended  in 
paragraph  {c)(2)  by  deleting  "1979,". 

IFR  Doc  80-15776  Filed  5-21-80;  8:45  am) 
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DEPARTMENT  OF'  HOUSING  ANC 
URBAN  DEVEuOPMEN'T" 

Qtiice  0*  the  Assistant  Secretary  for 
Housing— ■  Federal  housing 
C  o  nm  i  s  s !  0  n  e  • 

24  CFR  Pa''t  841 

(Docket  No.  N-80-1000] 

P  u  b  i  I  c  H  o  LJ  s  I  n  g  P '  o  g  r  a  r-:    D  e  v  e  i  o  p  rr,  e  n : 

Phase:  Prototype  Cost  Limiis  *0'  i ov^ 

ncom'e  Public  Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
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Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Notice  of  prototype  cost 
determination  under  24  CFR  Part  841. 
Appendix  A. 


summary:  On  June  6.  1979  (44  PR  32516). 
!he  Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  delete 
thirteen  prototype  areas  and  increase 
the  per  unit  prototype  cost  limits  for 
eight  areas  in  the  State  of  Florida. 
DATE:  Effective  W  >\  22  l';'Rn 
FOR  FURTHER  INFORMAl'lON  CON^AC 
Mr,  Jack  R,  Van.N'ess,  Director 
Teclinical  Support  Division,  Office  of 
Public  Housing,  Room  6248,  451  7th 
Street,  S.W..  Washington,  D.C.  20410, 
(202)  755-4956  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  These 
sc.'nedu.L'.s  ustaLnian  pt.'  uniiiimits  on  the 
dwelling  construction  and  equipment 
costs  (prototype  costs)  for  the 
development  of  new  Low-Income  Public 
Ffousing  under  the  United  States 
Housing  Act  of  1937  (Section  6(b))  as  set 
forth  in  24  CFR  Part  841.  Appendix  A. 
Prototype  cost  schedules  established  for 
special  Indian  prototype  cost  areas,  in 
accordance  with  24  CFR  Part  805  are 
identified  by  an  asterisk  (*)  and  only 
apply  to  the  development  of  Indian 
housing. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  .NJational  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Fmding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
Genera!  Counsel.  Room  5218.  451  7th 
Street.  S.W..  Washington,  D.C.  20410. 

Accordingly,  the  per  unit  cost 
schedules  setting  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 
as  follows: 

1.  At  44  FR  32533-32535.  delete  the  per 
unit  prototype  cost  schedules  for 
detached  and  semi-detached,  row.  walk- 
up  and  elevator  dwellings.  Region  IV, 
Fort  Walton  Beach  and  Panama  City. 
Consolidate  these  areas  with  (he 
prototype  area  designated  Pensacola. 

2.  At  44  FR  32533-32535.  delete  the  per 
unit  prototype  cost  schedules  for 


detached  and  semi-detached,  row,  walk- 
up  and  elevator  dwellings.  Region  IV, 
Gainesville  and  Tallahassee. 
Consolidate  these  areas  with  the 
prototype  area  designated  Jacksonville. 

3.  At  44  FR  32533-32535,  delete  the  per 
unit  prototype  cost  schedules  for 
detached  and  semi-detached,  row.  walk- 
up  and  elevator  dwellings,  Region  IV, 
Fort  Lauderdale  and  West  Palm  Beach, 
Consolidate  these  areas  with  the 
prototype  area  designated  Miami. 

4.  At  44  FR  32533-32535,  delete  the  per 
unit  prototype  cost  schedules  for 
detached  and  semi-detached,  row,  walk- 
up  and  elevator  dwellings.  Region  IV, 
Fort  Myers,  Lakeland,  Sarasota  and  St. 
Petersburg.  Consolidate  these  areas  with 
the  prototype  area  designated  Tampa. 

5.  At  44  FR  32533-32535,  revise  the  per 
unit  prototype  cost  schedules  for 


detached  and  semi-detached,  row,  walk- 
up  and  elevator  duellings.  Region  IV, 
Jacksonville,  Pen-^acola,  Miami,  Big 
Cypress,  Brighton,  Key  West.  Tampa 
and  Orlando.  Florida. 

6.  At  44  FR  32533-32535,  delete  the  per 
unit  prototype  cost  schedules  for 
detached  and  semi-detached,  row,  walk- 
up  and  elevator  dwellings,  Region  IV, 
Cocoa  Beach,  Daytona  Beach  and  Fort 
Pierce.  Consolidate  these  areas  with  the 
prototype  area  designated  Orlando. 

(Sec.  7(d).  Department  of  HUD  Act.  42  U.S.C. 
3535(d):  Sec.  6(b)  U.S.  Housing  Act  of  1937,  42 
U.S.C.  1437(d)) 

Issued  at  Washington,  D.C.  on  May  14, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


Region  \y .—Prototype  per  Unit  Cost  Schedule 


Number  of  bedrooms 


Florida 

Jacksonville: 

Detached  and  semidetached 13,250 

Row  dwellings 13  200 

Walkup ,3'o5o 

Elevatof-stnicture 20,650 

Pensacola: 

Detached  and  semidetached 13,250 

Row  dwellings 13  150 

Wa«"JP ZZ!  isioso 

Elevator-structure 19.700 

Tampa: 

Detached  and  semidetached 14,100 

Row  dwellings \igiO 

Walkup , ,  300 

Elevator-structure 22,200 

Orlando 

Detached  and  semidetached 13  750 

Row  dwellings n.eoo 

^a""jP t2.600 

Elevator-structure 23,050 

Miami: 

Detached  arxJ  semidetached 14,550 

Row  dwellings 14  200 

Walkup ■;"""";,  11,650 

Elevator-structure „ 25  800 

Key  West: 

Detached  and  semidetached 14,550 

Row  dwellings 14  200 

*''*""*> 1l]650 

Elevator-structure 26  800 

"Big  Cypress- 

Detached  and  semiOetacfied 15.100 

Row  dwellings 

Walkup      "-"I'ZZ'Z'Z". 

Elevator-structure Z"' 

'Brighton: 

*         Detached  and  semidetached 15,100 

Row  dwellings 

Walkup "'mZ!Z"!!Z"!!!! 

Elevator-structure |]_Z 

Alabama: 

Mobile: 

Detached  and  semidetached _ 14.800 

Row  dwellings Z  14  150 

*"'a"<"P ZZZZ  12!200 

Elevator-structure 23  700 

Montgomery 

Detached  and  semidetactied 13  450 

Row  dwellings ZZ.Z.  13000 

^3lkup ,1  ,50 

Elevator-structure _  22  200 

Tuscaloosa 

Detached  and  semidetached 13,300 

Row  dwellings 12  950 

Walkup Z~ZZ!I  11100 

Elevator-structure 21,950 


16,450  21,050 

16,350  20,900 

16,200  20,750 

23,900  30,450 


16.350 
16.250 
16,150 
23,900 

16,950 
16,800 
14.750 
25,800 

16,400 
16,350 
15,750 
26.700 

17.450 
17,150 
14,750 
30.000 

17,450 
17,150 
14,750 
30.000 


24,650 
24,550 
24.400 


28,750  31.250 
28.500  31.200 
28,350        31,150 


32,300 
32,700 
32,600 


20.800 
20,650 
20,550 
29.000  , 

24.350 

24,200 
24,050 

28.450 
28,300 
28,150 

31.100 

30,900 
30,800 

32.600 
32.500 
32.350 

21,100 
20,850 
18,650 
32.650  . 

25,150 

24,800 
22.200 

30.150 
29,950 
25,800 

33.650 

33,350 
28,300 

35,150 
34.900 
29,700 

20,300 
20,250 
19,900 
33,600  „ 

24,300 
24,150 
23,650 

29,100 
28,950 
27,400 

32,500 
32.300 
30,250 

33,950 
33,750 
31,600 

21.450 
21,250 
18,650 
37,950  .. 

25,750 
25,300 
22.150 

31,000 
30.350 
25,600 

34,450 
33,750 
28,250 

36.050 
35.450 
29.700 

21,450 
21.250 
18,650 
37,950  ,„ 

25.750 
25.300 
22,150 

31,000 
30.350 
25.600 

34,450 
33,750 
28,250 

36,050 
35.450 
29.700 

18,000        22.000        26,900        32,050        35,250         37,100 


18,000       22,000        26,900        32,050        35.250 


37,100 


17.900 

22,150 

17,250 

21,200 

15.250 

19,300 

27.550 

34,700 

16.300 

20,100 

15,650 

19,300 

13,950 

17,650 

26,000 

32,600 

16,200 

20,000 

15,450 

19,200 

13,900 

17,500 

25,650 

32.400 

26.400  31,800  35,350 
25,200  30,350  33,700 
22,800        26,550        29,300 


36,950 
35.350 
30,800 


24.250  29.050  32.200 
22.900  27,700  30,800 
20,900        26,200        26.550 


33,800 
32,300 
28,050 


R  e  g  I  o  r  IV  —Prototype  per  Unit  Cost  Sctiedule— Continued 


NiAber  of  bedrooms 


23.750  28,750  31  950 
22,800  27,500  30,660 
20.650        23.950        26.400 


33,450 
32,050 
27,700 


Florida: 

Jacksonville: 

Detached  and  semidetached 12,050 

Row  dwellings 1 1 .500 

Walkup  13,050 

Elevator-structure 19,850 

Fort  Walton  Beach: 

Detached  and  semidetached ...■■  1 1 .800 

Row  dwellings 1 1 ,450 

Walkup 13.000 

Elevator-structure 19.700 

Gainesville: 

Detached  and  semidetached 12,400 

Row  dwellings 11,850 

Walkup 1 3,050 

Elevator-structure 20,650 

Panama  City: 

Detached  and  semidetached 1 1 .800 

Row  dwellings 11,450 

Walkup , 13,000 

Elevator-structure 1 19,700 

Pensacola: 

Detact>ed  and  semidetached 11,800 

Row  dwellings 1 1 ,450 

Walkup « 12,650 

Elevator-structure 1 9,700 

Tallahassee: 

Detached  and  semidetached 12,300 

Row  dwellings 1 1 .700 

Walkup 12,750 

Elevator-structure 20,250 

Flonda: 

Miami 

Detached  and  semkletached 14,050 

Row  dwellings 13,650 

Walkup 1 1 ,250 

Elevator-structure 25,800 

Big  Cypress: 

Detached  and  semidetached 15,100 

Row  dwellings 

Walkup 

Elevator-structure 

Brighton: 

Detached  and  semidetached. 15,100 

Row  dwellings 

Walkup 

Elevator-structure 

Fort  Lauderdale: 

Detached  and  semidetached 14,050 

Row  dwellings 14,200 

Walkup 9,450 

Elevator-structure 24,400 

Fort  Myers: 

Detached  and  semidetached 12,400 

Row  dwellings - 12.500 

Walkup 9.050 

Elevator-structure 23.900 

Key  West 

Detached  and  semidetached 13,850 

Row  dwellings 14.000 

Walkup 10.350 

Elevator-structure 25,550 

West  Palm  Beach: 

Detached  and  semidetached 12.950 

Row  dwellings 13.150 

Walkup 9.950 

Elevator-structure 24,950 

Tampa: 

Detached  and  semidetached 11.200 

Row  dwellings 1 1 ,000 

Walkup 10.850 

Elevator-structure 21 .650 

Cocoa  Beach: 

Detached  and  semidetached 11,100 

Row  dwellings 10.950 

Walkup 10.700 

Elevator-structure 21.550 

Florida  • 

Daytona  Beach: 

Detached  and  semidetached 13,050 

Row  dwellings 1 2,850 

Wa'kup 12,600 

Elevator-structure 21,250 

Fort  Pierce: 

Detached  and  semidetactied 1 1,850 

Row  dwellings 1 1 .650 

Walkup 11.550 

Elevator-structure 23.050 


14.400 

17.850 

21,350 

25,600 

28.400 

29.800 

13.900 

17.100 

20.300 

24,400 

27.250 

28.500 

16.200 

20.750 

24,400 

28,350 

31.150 

32.600 

23  000 

29.200  ,, 
17.650 

14.350 

21.100 

25,400 

28.100 

20,500 

13.850 

17,000 

20.200 

24,100 

27,000 

28.200 

16,150 

20,550 

24,050 

28.150 

30,800 

32.350 

22,850 

29.000  ,. 

15,100 

18,550 

22.200 

26,700 

29,500 

30.950 

14,450 

17,750 

21.050 

25,350 

28,350 

r'-aa 

16.150 

20.750 

24,400 

28,200 

31.150 

32,600 

23  900 

30.450  ., 

14,350 

17.650 

21.100 

25,400 

28,100 

29.500 

13,850 

17.000 

20.200 

24.100 

27,000 

28.200 

16,150 

20.550 

24,050 

28.150 

30.800 

32.350 

22,850 

29,000 

14,350 

17,650 

21.100 

25.400 

28,100 

29.500 

13,850 

17,000 

20.200 

24,100 

27.000 

28.200 

15,850 

20.050 

23,650 

27.600 

30.200 

31,600 

22,850 

29.000 

14,800 

18.250 

21.900 

26,300 

29,150 

30,500 

14,150 

17,450 

20.850 

24,950 

27.900 

29.150 

15,950 

20,450 

23,800 

27,850 

30.550 

32,000 

23  350 

29,900 

20.650 

16,850 

24,850 

29,900 

33.200 

34,750 

16,400 

20,450 

24,200 

29.200 

32.500 

34.050 

14,200 

18.000 

21,350 

24.700 

27,250 

28,650 

30,000 

37.950  .. 

18,000        22.000        26.500        32,^0        35,250         37,100 


18.000        22,000        26.500        32.050        35.250         37,100 


16.800 

20.700 

24,800 

29.850 

33.100 

34.800 

17.150 

21,250 

25,300 

30,350 

33,750 

35.450 

12,000 

15,300 

17.900 

20.800 

22.900 

24.100 

28  550 

35  850 

14,850 

18.200 

21,850 

26,300 

29,200 

31.600 

15,100 

18,700 

22.250 

26.700 

29,750 

31,200 

11,350 

14,350 

17,050 

19.750 

21.700 

22,800 

27,850 

35.200 

16,600 

20,400 

24,450 

29,450 

32,700 

34,250 

16,850 

21,000 

24.850 

30.000 

33.400 

34,S50 

13,050 

16,550 

19,600 

22.700 

25.000 

26,300 

29  750 

37  600 

15.550 

19.100 

22,900 

27,600 

30,600 

32.050 

15,800 

19,600 

23,300 

28,050 

31,100 

32.700 

12,500 

15,900 

18,600 

21,850 

24,050 

25.200 

29  050 

36.650  , 
16.500 

13,400 

19,800 

23,700 

26,450 

27.650 

13.350 

16.550 

19,600 

23,550 

26,300 

27,450 

13.450 

17.150 

20,300 

23.550 

25.800 

27,100 

25.200 

31,850  , 
16,400 

13.250 

19.600 

23.500 

26,250 

27,400 

13.200 

16,400 

19.350 

23,400 

26.050 

27,250 

13,400 

16.950 

20.050 

23,350 

25.550 

26.850 

25.100 

31.500  .. 

19,400 

15,600 

23,200 

27.700 

30.900 

32.350 

15,550 

19,300 

22,900 

27.500 

30,750 

32,100 

15.750 

19,900 

23,650 

27.400 

30.250 

31.600 

24,750 

31,300  .. 

14,100 

17,500 

20.900 

25.150 

28,050 

29.350 

14,000 

17.400 

20.700 

24,850 

27,800 

28.950 

14.300 

18,150 

21,500 

25,150 

27,350 

28,800 

26,700 

33,600 

L. 
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Region  \\l .—Prototype  per  Unit  Cost  Schedule— Continued 


Number  of  bedrooms 


Laksteid: 

Detached  and  sernxjetached 1 1 .250 


11,050 
11.050 
21 .650 


Row  (dwellings.. 

WAup.. 

Elevator-structure.. 

Olarxto 

Detached  and  semidetached 1 1  OOO 

Row  dwellings 108OO 

Walkup  __ „ _.  10.300 

E  levatorstructure 21 , 1 00 

Sarasoia 

Detached  and  semidetached 11.400 

Row  (Swellings  _  11300 

Walkup ZZZ.  1 V250 

Elevator-structure 22  200 

St  Petersburg: 

Detached  and  semidelached 1 1 ,000 

Row  (Veilings 10.800 

^alt^uP        10.600 

Elevator-structure „ 21  350 

Georgia 

Atlanta 

Detached  and  semidetached 12.400 

How  dwellings    H  750 

^a""*    !Z..  13!300 

Elevatorstructure ig  250 

Ktoarri 

Detached  and  semidetached 12,350 


Row  dwellings . 

Walkup  

Elevator-structure _. 

"■etacrtM  and  semidetached.. 
-:■■«  ^we-'ngs _ 


--■'■jcture.. 


11,700 
13.150 
19.050 

12.700 
12.150 
13.350 
17,900 


13.450 
13.400 
13.600 
25.150 

13.100 
12,950 
12,900 
24.400 

13,700 
13,750 
14.050 
25,800 

13,100 
12.950 
13.300 
24,750 


15,000 
14,150 
16,450 
22.300 

14,900 
14.100 
16.350 
22,200 

15,200 
14,550 
16,450 
20,750 


16,650 
16,650 
17,250 
31,800  . 

16,250 
16,150 
16.300 
30,900  . 

17,050 
17,050 
17.750 
32.650   . 

16,250 
16,150 
18,800 
31.150  .. 


20.000 
19.800 
20,400 


23.850 
23,650 
23,650 


26.700 
26,450 
26,050 


27,800 
27.700 
27.350 


19.400 
19.100 
19.300 


23,250 
22.950 
22.300 


25.900 
25,600 
24.600 


27,000 
26.800 

2s,aoo 


20,300 
20,050 
21,150 


24,350 
24.200 
24,550 


27.200 
26.950 
26,950 


28,400 
28.200 
28.300 


19.400 
19.100 
19.850 


23.250 
22.950 
23.000 


25,900 
25.600 
25,400 


27,000 
26,800 
26,550 


18,350 
17.550 
20,950 
28,300  . 


21,950 
20,850 
24,650 


26.400 
25,100 
28.650 


29,300 
27.900 
31.400 


30,660 
29,150 
33.100 


18,250 
17,400 
20.750 
28,000. 

18,900 
17.900 
20.950 
26,300. 


21.750 
20,650 
24,350 


26,100 
24.800 
28,500 


29.050 
27.700 
31,200 


30,400 
29.000 
32,900 


22.550 

21,550 
24,750 


27,100 
25,850 
28,650 


30.000 
28.650 
31.750 


31.400 
30.000 
33.150 


BILLING  CODE  4210-jt-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  0 
[Order  No,  893-80: 


Authorizations  With  Respect  to 
Personnel  and  Certain  Administrative 
Matters;  Amendment  to  the  Personnel 
Authority  of  the  U.S.  Marshals  Service 

agency:  Depdrtment  of  Justice.         | 
action:  Final  rule. 


summary:  This  order  extends  the 
authority  of  the  Director  of  the  United 
States  Marshals  Service  to  take  final 
action  in  matters  pertaining  to  personnel 
in  General  Schedule  grades  GS-1 
through  GS-15.  consistent  with  the  other 
Bureaus  of  the  Department  of  Justice 
-ind  the  Executive  Office  for  United 
Srates  Attorneys. 

EFFECTIVE  DATE:  May  14.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  H.  Flickinger.  Deputy  Assistant 
.Attorney  General,  Justice  Management 
Division,  Department  of  Justice, 
VVashinstun   D  C,  20530.  (202-633-5501). 


PART  0--ORGANiZ,ATiON  OF  THE 
JUSTICE  DEPAR'^'MENT 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510  and  5  U.S  C 
301,  Title  28,  Code  of  Federal 
Regulations  is  amended  as  follows: 
§  0.138a    [OeletedJ 

1.  Section  0.138a  is  deleted. 

2.  Section  0.138  is  revised  to  read  as 
follows: 

§  0.136  Bureau  c'  Pnsons  Federal  Prison 
Industries  tmmigr,3*ioi  ,^nd  Naturalization 
Service  Drug  Enfo-cement  A«minisfration 
United  States  Marsnais  Service,  Executive 
Office  for  US  Attcr-eys  and  Law 
Enforcement  Assista.nce  Administration. 
The  Director  of  the  Bureau  of  Prisons, 

^the  Commissioner  of  Federal  Prison 
Industries,  the  Commissioner  of 
Phmigration  and  Naturalization,  the 
Administrator  of  the  Drug  Enforcement 
Admmistration,  the  Director  of  the  U.S. 
Marshals  Service,  and  the  Director  of 
the  Executive  Office  for  U.S.  Attorneys 
are,  as  to  their  respective  jurisdictions, 
authorized  to  exercise  the  power  and 
authority  vested  in  the  Attorney  General 
by  law  to  take  final  action  in  matters 
pertaining  to  the  employment,  direction, 
and  general  administration  (including 
appointment,  assignment,  training, 
promotion,  demotion,  compensation, 
leave,  classification,  and  separation)  of 
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personnel  in  General  Schedule  grades 
GS-1  through  GS-15  and  in  Wage  Grade 
positions,  but  excluding  therefrom  all 
attorney  and  U.S.  Marshal  positions. 
Such  officials,  and  the  Administrator  of 
the  Law  Enforcement  Assistance 
Administration,  are,  as  to  their 
respective  jurisdictions,  authorized  to 
exercise  the  power  and  authority  vested 
in  the  Attorney  General  by  law  to 
employ  on  a  temporary  basis  experts  or 
consultants  or  organizations  thereof, 
including  stenographic  reporting 
services  (5  U.S.C.  3109(b]).  All  personnel 
actions  taken  under  this  section  shall  be 
subject  to  postaudit  and  correction  by 
the  Assistant  Attorney  General  for 
Administration, 

Dated:  May  14,  1980, 
Benjamin  R.  Civiletti, 

Attorney  General. 

[FR  Doc  80-1.S659  Filed  .V21-aO:  8:45  am) 

BiLLiNG  CODE  44iO-i:i^M 


28  CFR  Part  0 
(Order  No.  894-80) 

Delegation  of  Authority  to  the 
Assistant  Attorney  General  of  the 
Criminal  Division  To  Redelegate 
Certain  Functions  Pertaining  to 
Juvenile  Criminal  Prosecutions  to  the 
Chiefs  of  the  Sections  within  the 
Criminal  Division. 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  By  this  order  the  Attorney 
General  gives  authority  to  the  Assistant 
Attorney  General  of  the  Criminal 
Division  to  redelegate  certain  functions 
(previously  delegated  to  him)  pertaining 
to  juvenile  criminal  prosecutions  to  the 
Chiefs  of  the  Sections  within  that 
Division.  — 

EFFECTIVE  DATE:  Mav  14.  1980. 


THEF 

.fie 


Joseph  F.  Ciolino  (202-724-7144)  or  Earl 
Kaplan  (202-724-6898).  Attorneys, 
General  Litigation  and  Legal  Advice 
Section,  Criminal  Division,  Department 
of  Justire.  Washinptnn,  D.C.  20530. 
SUPPLEMENTARY  INFORMATION:  Section 
0.57  of  Title  28,  Code  of  Federal 
Regulations  currently  provides  that 
certain  functions  delegated  to  the 
Assistant  Attorney  General,  Criminal 
Division,  by  the  Attorney  General, 
which  pertain  to  the  criminal 
prosecution  of  juvenile  delinquents 
pursuant  to  Sections  5032  and  5036  of 
Title  18.  United  States  Code,  may  be 
redelegated  to  the  United  States 
Attorneys,  By  this  action  the  Assistant 


Attorney  General  will  be  given  the 
power  to  redelegate  those  functions  to 
the  Chief  of  the  Section  within  the 
Criminal  Division  which  supervises  the 
implementation  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  (18 
U.S.C.  5031  e/se?.). 

The  power  to  decide  whether  to  grant 
a  United  States  Attorney's  request  to 
petition  a  United  States  District  Court 
for  a  motion  to  transfer  a  juvenile  to 
adult  prosecution  is  presently  being 
exercised  by  one  of  the  Deputy 
Assistant  Attorneys  General  of  the 
Criminal  Division  in  accordance  with  28 
CFR  0.57.  That  decision  is  preceded  by  a 
review  of  the  request  and  a 
recommendation  made  by  the  Section 
which  supervises  the  implementation  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  (18  U.S.C.  5031  et  seq.].    • 
This  procedure  can  be  made  more 
efficient  by  granting  the  power  to  make 
the  final  decision  on  the  request  to  the 
Chief  of  the  Section  which  is  responsible, 
for  the  initial  review  and 
recommendation. 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  by  28  U.S.C.  509  and  510. 
Section  0.57  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by  deleting  the 
period  at  the  end  thereof  and  adding  the 
following: 

"and  to  the  Chief  of  the  Section  within  the 
Criminal  Division  which  supervises  the 
implementation  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  (18  U.S.C.  5031  et 
seq.)." 

Dated:  May  14.  1980. 
Benjamin  R.  Civiletti, 
Attorney  General. 

[FR  Doc  80-15660  Filed  5-21-80;  8:45  am] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  TRANSPORTA-^'iON 

Coast  Guard 

33  CFR  Part  110 
CGD  7  9 ■■  "'e 

Amendment  to  San  Francisco  Bay 
Anchorage  G'ounds.  ,A,nchor,3ge 
Number  5 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  Rule. 

SUMMARY:  This  rule  expands  San 
Francisco  Bay  Anchorage  No.  5,  as  a 
result  of  the  relocation  of  a  buoy  used  to 
mark  the  northwest  corner  of  this 
anchorage.  In  conjunction  with  the 
expansion  the  description  of  the  eastern 
boundary  is  revised  to  reflect  the 
replacement  of  Southampton  Shoal 
Channel  Lighted  Buoy  5SS  by 
Southampton  Shoal  Light  5. 


EFFECTIVE  DATE:  This  amendment  is 

effective  on  June  23.  1980. 

FOR  FURTHER  INFORMATION  CON'TfiC' 

Lieutenant  Gerald  Jenkins,  Commander 
(m).  Twelfth  Coast  Guard  District,  Room 
356,  630  Sansome  Street,  San  Francisco. 
r\  -.:::»-,  (415)556-1380. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  10811) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  1, 1980  to 
submit  comments.  No  comments  were 
received. 

The  Coast  Guard  has  determined  that 
in  accordance  with  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034),  this 

ampnrimpnt  i«  nnn<;ienificant. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  m  drafting  this  rule  are 
Ensign  Rhae  A.  Giacoma,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  J.  W. 
Salter,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

PART  110— ANCHORAGE 

REGULATIONS 

w 

In  consideration  of  the  foregoing,  Part 

110  of  Title  33,  Code  of  Federal 

Regulations  is  amended  by  revising 

§  110.224(a)(3)  to  read  as  follows: 

§  1 10.224    San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Straits,  Sulsun  Bay,  San 

Joaquin  Rive',  ;'ind  conn,ec!in<,j  lAa'f"''-, 
California. 

(a)  *  *   * 

(3)  Anchorage  No.  5,  General 
Anchorage,  (i)  In  San  Francisco  Bay 
beginning  on  the  northwest  shore  of  Red 
Rock  at  latitude  37°55'48"  N.,  longitude 
122°25'52"  W.;  thence  west  to  San 
Francisco  Bay  North  Channel  Lighted 
Buoy  12  at  latitude  37°55'50"  N., 
longitude  122°26'32.4"  W.;  thence  south 
to  San  Francisco  Bay  North  Channel 
Lighted  Buoy  10  at  latitude  37°54'49"  N.. 
longitude  122'26'39"  W.;  thence 
southeast  to  latitude  37''53'23"  N., 
longitude  122°25'09"  W.;  thence  north  to 
Southampton  Shoal  Light  5  at  latitude 
37°55'19"  N.,  longitude  122°25'33"  W.; 
thence  to  the  southeast  shore  of  Red 
Rock  at  latitude  37°55'42"  N.,  longitude 
122°25'45"  W.i  thence  along  the 
shoreline  to  the  point  of  beginning. 

(it)  Special  regulation:  No  vessel 
anchored  in  this  anchorage  may  project 
into  the  San  Francisco  Bay  North 
Channel  or  the  Southampton  Shoal 

Channel. 

***** 

(Sec.  7.  30  Stat.  1053  as  amended.  (33  U.S.C. 
471);  6(g)(1)(A)  80  Stat.  937:  (49  U.S.C.  1655 
(g)(1)(A)),  49  CFR  1.46(c)(1)) 
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Dated:  May  14. 1980. 
K.  G.  Wiman, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 

|FR  Doc  80-15736  Filed  5-21-80:  8:45  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  35 

Decrease  in  Maximum  Permissib'e 
Interest  Rates  on  Gua'-apteed  Mobile 
Home  Loans 

agency:  Veterans  Administration. 
action:  Final  regulations. 


summary:  The  VA  (Veterans 
.\uniinotration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  loans.  These  decreases  in 
interest  rates  apply  to  mobile  hohie  unit 
-^  loans  and  combination  mobile  home  unit 
and  lot  loans.  No  change  is  being  made 
at  this  time  to  the  interest  rate  for 
mobile  home  lot  only  loans.  These 
decreases  in  interest  rates  are  possible 
because  of  recent  improvements  in  the 
availability  of  funds  in  various  credit 
markets.  The  decrease  in  the  interest 
rates  will  allow  eligible  veterans  to 
purchase  a  mobile  home  unit  or  a 
combination  mobile  home  unit  and  lot  at 
a  lower  monthly  cost. 

EFFECTIVE  DATE:  Nfay  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  N.W.,  Washington,  DC 

20420  i2n2-3Rq-1042' 

SUPPLEMENTARY  INFORMATION:  The 

•Administrator  is  required  by  section 
1819(f].  title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  finds  the  mobile  home  loan 
capital  markets  demand.  Recent  market 
indicators— including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  the  decrease  of  other  short- 
term  and  long-term  interest  rates— have 
shown  that  the  mobile  home  capital 
markets  have  improved.  It  is  now 
possible  to  (^crease  the  interest  rates 
on  mobile  home  unit  loans  and 
combination  mobile  home  unit  and  lot 
loans  while  still  assuring  an  adequate     . 
supply  of  funds  from  lenders  and 
investors  to  make  these  types  of  VA 
loans.  The  lower  interest  rates  for 
mobile  home  loans  and  combination 
mobile  home  and  lot  loans  should  assist 
more  veterans  in  the  purchase  of  mobile 
home  housing  because  of  the  decrease 


in  the  monthly  loan  payments  for 
principal  and  interest. 

No  change  is  being  made  at  this  time 
to  the  interest  rate  for  loans  to  purchase 
a  lot  only  on  which  a  veteran  can  place 
a  previously  acquired  mobile  home  unit. 
The  credit  markets  for  the  purchase  of 
unimproved  real  estate  have  not 
sufficiently  eased  to  allow  a  decrease  in 
the  mobile  home  lot  interest  rate. 

The  decrease  in  the  maximnm  rates 
for  mobile  home  unit  loans  and 
combination  mobile  home  unit  and  lot 
loans  is  accomplished  by  amending 
§  36.4212(a)(1)  and  (3).  title  38,  Code  of 
Federal  Regulations.  Compliance  with 
the  procedure  for  publication  of 
proposed  regulations  prior  to  final 
adoption  is  waived  because  compliance 
would  deny  veteran  mobile  home 
purchasers  the  advantage  of  a  lower 
interest  rate  pending  the  ultimate 
effective  date  which  would  necessarily 
be  more  than  30  days  after  publication 
in  proposed  form. 

These  amendments  are  adopted  under 
authority  of  sections  210(c).  1819(f)  and 
(g)  of  title  38,  United  States  Code. 
Approved:  May  13. 1980. 
By  direction  of  the  Administrator.  , 

Rufus  H.  Wilson, 
Deputy  Administrator. 


PART  j6- 


)AN  Guaranty 


In  §  36.4212.  paragraph  (a)  (1)  and  (3) 
is  revised  to  read  as  follows: 

§  36.4212     Interest  rates  and  late  charges 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  May  15,  1980. 16  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  mobile 
home  unit  only. 

***** 

(3)  Effective  May  15. 1980.  15*72 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 
home. 
*        •        *        «        ♦ 

(38  U.S.C.  210(c).  1819(g)) 

|FR  Doc.  80-l.'i723  Filed  5-21-80:  8:45  am) 
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38  CFR  Part  36 

Decrease  in  Maximum  Interest  Rate, 
Home  and  Condominium  Loans 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums.  The  maximum  interest 
rate  is  decreased  because  the  mortgage 
money  market  has  eased  in  recent 
weeks.  The  decrease  in  the  interest  rate 
will  allow  eligible  veterans  to  obtain  a 
loan  at  a  lower  monthly  cost. 
EFFECTIVE  DATE:  Mav  15   1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW,  Washington,  D.C. 
20420  (202-389-30421. 
SUPPLEMENTARY  INFORMATION;  The 

Administrator  is  required  to  establish  a 
maximum  interest  rate  for  home  and 
condominium  loans  guaranteed,  insured 
or  made  by  the  Veterans  Administration 
as  he  finds  the  loan  market  demands. 
Recent  market  indicators— including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  availability  of 
mortgage  funds,  and  the  results  of  the 
bi-weekly  Federal  National  Mortgage 
Association  auctions— have  shown  that 
the  mortgage  market  has  eased.  The 
Administrator,  after  consultation  with 
the  Secretary  of  Housing  and  Urban 
Development  as  required  by  law,  has 
determined  that  a  decrease  in  the  VA 
home  and  condominium  interest  rate  is 
warranted  at  this  time. 

The  decrease  in  the  VA  maximum 
home  and  condominium  interest  rate 
should  not  have  an  adverse  impact  on 
the  availability  of  funds  necessary  to 
make  VA  loans.  The  decrease  in  the  VA 
interest  rate,  however,  should  allow 
more  veterans  to  purchase  a  home 
because  of  the  lower  monthly  payment 
for  principal  and  interest  required  at  the 
lower  interest  rate. 

The  decrease  in  the  maximum  interest 
rate  for  home  and  condominium  loans  is 
accomplished  by  amending 
§§  36.4311(a),  and  36.4503(a)  of  title  38. 
Code  of  Federal  Regulations. 
Compliance  with  the  procedure  for 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived 
because  compliance  would  deny  veteran 
home-buyers  the  advantage  of  a  lower 
interest  rate  pending  the  ultimate 
effective  date  which  would  necessarily 
be  more  than  30  days  after  publication 
in  proposed  form. 
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By  direction  of  the  Administrator. 

Approved:  May  13, 1980. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

PART  36~LOAN  GUARANTY 

1.  In  §  36.4311,  paragraph  (a)  is 
revised  to  read  as  follows: 

§36.4311     Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  11 V2  per 
centum  per  annum,  effective  May  15, 
1980,  the  interest  rate  on  any  homa  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  11  ¥2  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

***** 

2.  In  §  36.4503.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503     AfTiount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1. 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  11  '72  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements.  Or 
repairs  shall  bear  interest  at  the  rate  of 
15  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 

***** 

(38  U.S.C.  210(c),  1803(c)) 

(FR  Doc.  80-15722  Filed  5-21-80;  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  111 

Merctiandise  Return  Service; 
Permanent  Implementing  Regulaiions 

AGENCY:  Postal  Service. 
ACTION:  Permanent  implementing 
regulations. 

SUMMARY:  By  separate  notice  published 
elsewhere  in  this  issue,  the  Postal 
Service  announced  the  establishment  of 
a  permanent  mail  classification  for 


merchandise  return  service  under  the 
authority  of  39  U.S.C.  3625.  The  change 
becomes  effective  at  12:01  a.m.  on  May 
21, 1980. 

In  order  to  fully  implement  that  mail 
classification  change,  the  Postal  Service 
also  adopts  on  a  permanent  basis  a  new 
Part  919  of  the  Domestic  Mail  Manual, 
also  effective  May  21, 1980. 

EFFECTIVE  DATE:  May  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grayson  Poats,  (202)  245-4602. 

SUPPLEMENTAL  INFORMATION:  By  notice 
published  on  April  17,  1980  (45  FR 
26194),  the  Postal  Service  announced  the 
establishment  of  a  temporary  mail 
classification  for  merchandise  return 
service  under  the  authority  of  39  U.S.C. 
3641(e).  Temporary  implementing 
regulations  were  published  on  April  29, 
•1980  (45  FR  28331).  Those  changes 
■became  effective  on  April  27,  1980. 
On  April  21,  1980,  the  Postal  Rate 
Commission  issued  a  Recommended 
Decision  pursuant  to  39  U.S.C.  3624, 
which  recommended  that  the  Postal 
Service  adopt  the  merchandise  return 
service  classification  on  a  permanent 
basis.  On  May  6,  1980,  the  Governors  of 
the  Postal  Service,  pursuant  to  39  U.S.C. 
3625,  approved  the  Commission's 
Recommended  Decision  and  ordered  the 
recommended  changes  in  the  mail 
classification  schedule  into  effect  on  a 
permanent  basis.  Those  changes  are 
identical  to  the  changes  previously 
implemented  on  a  temporary  basis  and 
become  effective  at  12:01  a.m.  on  May 
21. 1980. 

Since  the  changes  in  the  mail 
classification  schedule  have  been 
adopted  on  a  permanent  basis,  the 
implementing  regulations  adopted  April 
27,  1980  on  a  temporary  basis  as  new 
Part  919  of  the  Domestic  Mail  Manual 
must  also  be  made  permanent.  No 
changes  in  the  implementing  regulations 
are  being  made.  They  are  being  adopted 
exactly  as  published  in  the  Federal 
Register  on  April  29, 1980.  It  may  be 
noted  that  these  same  regulations  were 
also  published  in  the  Postal  Bulletin  on 
April  24, 1980  (PB21242)  and  will  be 
included  in  an  upcoming  issue  of 
changes  to  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register  (39  CFR  111.1). 

Accordingly,  the  Postal  Service 
hereby  permanently  adopts,  effective 
12:01  a.m..  May  21,  1980,  new  Part  919  of 
the  Domestic  Mail  Manual  in  the  exact 
form  it  was  published  in  the  Federal 
Register  on  April  29,  1980  (45  FR  28331); 

The  temporary  implementing 
regulations  will  remain  in  effect  as 
temporary  regulations  until  they  become 
permanent  on  May  21,  1980. 


(39  U.S.C.  401,  403.  404,  3621.  3623.  3641) 
W.  Allen  Sanders, 

Associate  General  Counsel  for  General  ^^ 
and  Administration. 

\W.  Doc  80-15668  Filpd  5-21-80:  B:45  am)  '^^N 
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ENVIRONMENi^  AL  PROTECTION 
AGENCY  ^ 

40  CFR  Part  52 
[FRL  1498-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Prevention  of 
Significant  Deterioration  of  Air  Quality: 
Partial  Delegation  of  Authority  to  the 
State  of  Mississippi 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  below 
institutes  address  changes  for  the 
implementation  of  the  technical  and 
administrative  portions  of  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  program.  The 
notice  announcing  the  partial  delegation 
of  authority  is  published  elsewhere  in 
this  issue  of  the  Federal  Register.  Under 
the  partial  delegation  of  PSD  authority, 
EPA  will  continue  to  issue  and  enforce 
PSD  permits  for  sources  in  Mississippi, 
but  the  Stale  will  process  and  evaluate 
the  applications  for  permits. 
EFFECTIVE  DATE:  June  14.  1979. 

ADDRESSES:  This  amendment  provides 
that  all  reports,  requests,  applications, 
submittals,  and  communications 
required  for  the  delegated  review  will 
now  be  sent  to  the  following  address 
instead  of  to  EPA's  Region  IV  office: 
Bureau  of  Pollution  Control,  Mississippi 
Department  of  Natural  Resources,  P.O. 
Box  10385.  Jackson,  Mississinni  39209. 
FOR  FURTHER  INFOPVCT  ON  CC^ACT: 
Winston  Smith,  Chiel,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street 
NE„  Atlanta,  Georgia  30308,  404/881- 
3043  fFTS  257-3043) 
s  u  p  P  L,  E  M  F:  N  T  a  R  V    N  c  0  p  V  fi  T  <  0  N:  The 
Regional  /vaminisiraior  iinus  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  The  delegation  which  is 
reflected  by  this  administrative 
amendment  was  effective  June  14, 1979. 
and  it  serves  no  purpose  to  delay  the 
technical  change  of  this  addition  of  the 
State  address  to  the  Code  of  Federal 
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Regulations.  This  rulemaking  is  effective 
immediately  and  is  issued  under 
authority  of  sections  101,  110.  and  301  of 
the  Clean  Air  Act  (42  U.S.C.  7401,  7410. 
and  7601). 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  101.  110.  and  301  of  the  Clean  Air 
Act  (42  U.S.C.  7401.  7410.  and  7601)) 

Dated:  May  10.  1980. 
Rebecca  W.  Hanmer, 
Regional  A  dminlstrator. 

PART  52  — APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  Z-Mississippi 

Section  52.1280  is  amended  by  adding 

a  npvv  naraprnnh  frl  ^^  follows: 

5  52  12S0     Sigr  ficar.t  deterioration  of  air 
quality 

(c)  All  applications  and  other 
information  required  pursuant  to  §  52.21 
of  this  part  from  sources  located  or  to  be 
located  in  the  State  of  Mississippi  shall 
be  submitted  to  the  Bureau  of  Pollution 
Control.  Department  of  Natural 
Resources.  P.O.  Box  10385.  Jackson, 
Mississippi  39209.  i 

|FR  Doc,  BO-lins  5-21-80;  8:45  am)  I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tne  Secretary 

45  CFR  Part  74 

Department-Wide  Administration  of 

Grants:  Implementation  of  Revised 
Cost  Principles 

agency:  Department  of  Health  and 
:•:  .Hidn  Services  (HHS). 
action:  Final  rule. 


summary:  This  amendment  to  HHS' 
Department-wide  grants  administration 
regulation  implements:  (1)  a 
comprehensive  revision  to  the 
Government-wide  cost  principles  for 
educational  institutions,  and  (2)  changes 


to  the  Government-wide  cost  principles 
for  State,  local,  and  Indian  tribal 
governments.  This  amendment  also 
changes  the  way  HHS  implements 
Government-wide  cost  principles. 
ECFECTivE  date:  May  22, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  G.  Kirschenmann,  Department  of 
Health  and  Human  Services,  Room  544- 
G.  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue.  S.W., 
Washington,  D.C.  20201  (202)  755-7562. 

Cost  Prmciples  for  Educational 
Institutions 

On  March  10, 1978,  the  Office  of 
Management  and  Budget  (OMB) 
published  a  notice  in  the  Federal 
Register  inviting  comments  on  a 
proposed  revision  to  the  Government- 
wide  cost  principles  for  educational 
institutions  in  OMB  Circular  No.  A-21 
(formerly  Federal  Management  Circular 
73-8).  Numerous  comments  on  the 
proposal  were  received  and  a  number  of 
changes  were  made  in  response  to  the 
comments.  OMB  published  the  final 
changes  to  the  principles  in  the  Federal 
Register  on  March  6.  1979  (44  FR  12368). 
The  significant  changes  to  the  principles 
are: 

1.  The  coverage  of  the  principles  has 
been  expanded  to  cover  virtually  all 
types  of  Federal  awards  (grants, 
contracts,  subgrants,  subcontracts,  etc.). 
Previously,  the  principles  covered  only 
research,  training  and  educational 
service  awards. 

2.  The  principles  place  greater 
emphasis  on  the  use  of  special  cost 
analysis  studies  to  allocate  each 
component  of  indirect  costs  (e.  g., 
depreciation  or  use  allowances  on 
buildings,  equipment,  and  capital 

mprovements;  operation  and 
maintenance  expenses:  etc.).  If  an 
acceptable  cost  analysis  study  is  not 
performed,  a  standard  method  must  be 
used  to  allocate  each  component  of 
indirect  costs  unless  an  exception  can 
be  justified  under  conditions  specified  in 
the  principles. 

3.  Significant  changes  were  made  in 
the  requirements  for  supporting  charges 
for  salaries  and  wages,  including: 

a.  Introduction  of  a  new  optional 
method  for  supporting  salaries  of  faculty 
members  and  other  professional 
employees  in  lieu  of  after-the-fact 
activity  reporting.  This  optional  method, 
called  a  "monitored  workload  system", 
allows  the  charges  to  be  based  on  the 
assigned  workload  of  each  employee, 
adjusted  to  reflect  significant  changes  in 
workload. 


b.  Elimination  of  the  "stipulated 
salary"  option  previously  included  in  the 
principles. 

c.  A  reduction  in  the  frequency  of 
after-the-fact  activity  reporting  for 
faculty  members  and  other  professional 
employees  from  monthly  to  once  each 
academic  term. 

d.  A  requirement  that  each  activity 
report  account  for  100%  of  each 
employee's  total  compensated  work  at 
the  institution.  A  similar  requirement 
also  applies  to  workload  distributions 
under  the  monitored  workload  system. 

4.  Charges  for  depreciation  or  use 
allowances  must  be  supported  by 
property  records  and  physical 
inventories  must  be  taken  at  least  once 
every  two  years. 

5.  The  definition  of  "organized 
research"  has  been  clarified  and  now 
includes  an  explicit  statement  that  the 
costs  of  organized  research  and 
development  activities  must  include  all 
costs  incurred  by  the  institution  in 
performing  the  activities^  This 
clarification  was  needed  to  ensure  that 
indirect  cost  rates  for  organized 
research  activities  are  properly 
determined. 

6.  The  final  distribution  base  for 
computing  indirect  cost  rates  has  been 
changed  from  salaries  and  wages  to 
modified  total  direct  costs  (except  for 
institutions  that  use  the  "simplified 
method"  for  computing  indirect  cost 
rates). 

7.  Institutions  may  now  use  the 
"simplified  method"  for  computing 
indirect  cost  rates  if  their  direct  costs 
under  Federal  awards  do  not  exceed 
$3,000,000.  The  previous  ceiling  was 
$1,000,000.  The  computation  of  indirect 
cost  rates  under  this  method  has  also 
been  liberalized  to  allow  depreciation  or 
use  allowances.  However,  the  allowable 
indirect  costs  must  be  reduced  by 
depreciation,  use  allowances,  and 
operation  and  maintenance  expenses 
attributable  to  "other  institutional 
activities"  (e.g.,  dormitories,  student 
dining  halls,  etc.). 

8.  The  provision  dealing  with  the  costs 
of  specialized  service  facilities  (e.g., 
computers,  wind  tunnels,  etc.)  has  been 
clarified  and  now  includes  a  specific 
statement  that  these  facilities  must 
normally  be  allocated  their  share  of 
indirect  costs. 

9.  Improvements  have  been  made  in 
the  coverage  of  depreciation  snd  use 
allowances,  equipment  costs,  pension 
costs,  rental  costs,  and  compensation 
paid  to  student-employees. 

Cost  Principles  for  StntR,  Local  and 
Indian  Tribal  Governments 

On  November  1.  1S78  and  April  22. 
1980,  OMB  published  notices  in  the 
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Federal  Register  (at  43  FR  50977  and  45 

FR  27363  respectively)  amending  the 
Government-wide  cost  principles  for 
State  and  local  governments  in  Federal 
Management  Circular  74-4.  These 
amendments  resulted  in  the  following 
changes  to  the  principles: 

1.  The  coverage  of  the  principles  has 
been  expanded  to  include  federally 
recognized  Indian  Tribal  governments. 

2.  The  provision  concerning  general 
expenses  (Attachment  B.  paragraph 
D.6.)  has  been  modified  to  clarify  the 
allowability  of  costs  incurred  by  the 
office  of  the  chief  executive  of  an  Indian 
Tribal  government. 

3.  The  provision  concerning  travel 
costs  (Attachment  B,  paragraph  B.28.) 
has  been  liberalized  to  allow  travel 
costs  incurred  by  the  offices  of  chief 
executives  and  legislative  bodies  which 
are  specifically  related  to  grant 
programs. 

4.  The  provisions  concerning  rental 
costs  and  interest  costs  (Attachment  B, 
paragraphs  C.2.a.  and  D.7.)  have  been 
liberalized  to  allow  interest  costs 
associated  with  the  acquisition  of 
publicly  owned  buildings  which  are 
newly  occupied  on  or  after  October  1, 
1980,  provided  that  a  "rental  rate" 
system  or  equivalent  system  reflecting 
actual  costs  is  used. 

The  affected  grantee  organizations 
and  Federal  grant  making  agencies  were 
given  ail  opportunity  to  comment  on 
these  changes  prior  to  their  adoption. 

HHS  Implementation 

The  expansion  in  the  coverage  of  the 
cost  principles  for  State  and  local 
governments  to  include  Indian  Tribal 
governments  was  anticipated  by  HHS 
before  it  was  adopted  by  OMB  and  was 
incorporated  into  the  Department's 
grants  administration  regulation  on 
August  2.  1978  (43  FR  34076).  The 
amendment  to  the  regulation  being 
made  today  implements  the  other 
changes  to  the  principles  for  State,  local, 
and  Indian  Tribal  governments  as  well 
as  the  revised  principles  for  educational 
institutions. 

This  amendment  to  the  regulation  also 
changes  the  way  HHS  implements  OMB 
circulars  on  cost  principles.  Until  now, 
HHS  implemented  these  circulars  by 
reproducing  them,  with  minor  editorial 
modifications,  in  appendices  to  the 
regulation.  The  Department  will  now 
incorporate  the  circulars  into  the 
regulation  by  reference,  with  no 
modifications.  The  Department  will  also 
automatically  apply  any  future  changes 
to  the  circulars  as  of  the  start  of  an 
organization's  first  fiscal  year  beginning 
after  OMB's  publication  of  the  change  in 
the  Federal  Register  (unless  a  different 
date  is  prescribed  by  OMB).  This 


approach  will  benefit  organizations  that 
receive  awards  from  other  Federal 
agencies  as  wellas  HHS,  and  will 
eliminate  duplicative  Federal  Register 
publications  of  the  same  provisions.  It 
will  also  reduce  the  physical  volume  of 
HHS  regulations  and  eliminate  the 
necessity  of  amending  the  regulation 
each  time  an  OMB  circular  on  cost 
principles  is  changed.  Copies  of  the 
circulars  will  be  provided  to  grantees, 
upon  request,  by  the  Department's 
Regional  Offices. 

Waiver  of  Proposed  Rulemaking 
Procedures 

Since  this  amendment  to  HHS' 
regulations  merely  incorporates  changes 
to  Government-wide  policy  made  by 
OMB  after  obtaining  public 
participation,  and  HHS  has  no 
discretion  to  modify  the  policy, 
proposed  rulemaking  procedures  are 
considered  unnecessary. 

Other  Information 

Timing.  The  revised  cost  principles  for 
educationpl  institutions  shall  be 
implemented  by  institutions  on  the  date 
prescribed  in  OMB  Circular  No.  A-21. 
Early  implementation,  or  a  delay  in 
implementation,  of  individual  provisions 
is  permitted  by  mutual  agreement 
between  an  institution  and  the  cognizant 
Federal  agency  designated  under  OMB 
Circular  No.  A-88. 

The  changes  to  the  cost  principles  for 
State,  local,  and  Indian  Tribal 
governments  are  effective  on  May  22, 
1980.  Early  implementation  of  the 
change  concerning  general  expenses  of 
Indian  Tribal  Governments  is  permitted 
by  mutual  agreement  between  an  Indian 
Tribal  Government  and  the  cognizant 
Federal  agency  designated  under  FMC 
74-4.  The  change  allowing  interest  costs 
on  publicly  owned  buildings  applies  to 
publicly  owned  buildings  which  are 
newly  occupied  on  or  after  October  1, 
1980.' 

Note. — The  Department  of  Health  «nd 
Human  Services  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044. 

Daled:May  13, 1980. 
Patricia  Roberts  Harris, 
Secretary,  Department  of  Health  and  Human 
Services. 

Part  74  of  Title  45.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  listing  of  appendices  following 
the  table  of  sections  for  Part  74  is 
revised  to  read  as  follows: 

Appendix  A — (Reserved). 
Appendix  B — (Reserved). 
Appendix  C — (Reserved). 
Appendix  D — (Reserved). 


Appendix  E — Principles  for  determining 
costs  applicable  to  research  and  development 
under  grants  and  contracts  with  hospitals. 

Appendix  F — Principals  for  determining 
costs  applicable  to  grants  and  contracts  with 
non-profit  institutions. 

2.  Section  74.170  is  revised  to  read  as 
follows: 

§74.170    Basic  policy:  scope  of  subpart 

Grant  funds  may  be  used  only  for 
allowable  costs  of  the  activities  for 
which  the  grant  was  awarded.  This  • 

subpart  identifies  the  principles  to  be 
used  in  determining  allowable  costs. 
The  principles  apply  to  grant-support 
activities  conducted  by  grantees  as  well 
as  by  subgrantees  and  cost-type 
contractors  (and  subcontractors)  under 
grants. 

3.  Section  74.171  is  revised  to  read  as 
follows; 

§74.171     Governments. 

(a)  The  principles  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  by  governments  are 
contained  in  Federal  Management 
Circular  74-4,  including  any 
amendments  to  the  Circular  published  in 
the  Federal  Register  by  OMB.  A  copy  of 
this  Circular  may  be  obtained  from  the 
Division  of  Cost  Allocation  in  any  HHS 
Regional  Office. 

(b)  Unless  otherwise  prescribed  by 
OMB,  future  amendments  to  the  Circular 
shall  apply  as  of  the  start  of  a 
government's  first  fiscal  year  beginning 
after  the  amendment  is  published  in  the 
Federal  Register. 

4.  Section  74.172  is  revised  to  read  as 
follows: 

§74.172     institutions  o!  h'tghe-  edut.i!ion. 

(a)  The  principles  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  by  institutions  of 
higher  education  (other  than  for  profit 
institutions)  are  contained  in  OMB 
Circular  No.  A-21.  including  any 
amendments  to  the  Circular  published  in 
the  Federal  Register  by  OMB.  A  copy  of 
this  Circular  may  be  obtained  from  the 
Division  of  Cost  Allocation  in  any  HHS 
Regional  Office. 

(b)  Unless  otherwise  prescribed  by 
OMB,  future  amendments  to  the  Circular 
shall  apply  as  of  the  start  of  an 
institution's  first  fiscal  year  beginning 
after  the  amendment  is  published  in  the 
Federal  Register. 

§  74.175     I  Amended  i 

5.  Paragraph  74.175(a)  is  revised  to 
read  as  follows: 

(a)  The  cost  principles  applicable  to  a 
subgrantee  or  cost-type  contractor  under 
an  HHS  grant  will  not  necessarily  be  the 
same  as  those  applicable  to  the  grantee. 
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For  example,  where  a  State  government 
awards  a  subgrant  or  cost-type  contract 
to  an  institution  of  higher  education, 
0MB  Circular  No.  A-21  would  apply  to 
the  costs  incurred  by  the  institution  of 
higher  education,  even  though  Federal 
Management  Circular  74-4  would  apply 
to  the  costs  incurred  by  the  State. 
•        •        •        *        * 

Appendices  t;  And  D  |Deleted  and 

Reservedl 

6.  Appendix  C  and  D  to  Part  74  are 
deleted  and  reserved.  ' 

fFR  Doc.  80-15657  Filed  5-21-80:  8:45  am) 
BILLING  CODE  4110-12-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

I  Directed  Service  Order  Nos   1453.  1456; 
Supplemental  Order  No   2 

St.  Louis  Southwestern  Railway  Co.— 
Directed  Service— Chicago,  Rock 
Island  &  Pacific  Railroad  Co..  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Santa  Rosa,  N.  Mex.,  and  St.  Louis.  Mo; 
Petition  to  Fix  Compensation  for  Use 
of  Tracks— Tucumcan  and  Memphis- 
Fordyce  Lines 

Decided:  April  25,  1980.  |  | 

agency:  Interstate  Commerce 

i-'  :T-:rr.ission. 

ACTION:  Supplemental  Order  No.  2  to 
Directed, Service  Orders  Nos.  1453  and 
1456.       ' 


summary:  Pursuant  to  49  U.S.C.  11125. 
the  Commission  authorized  the  St.  Louis 
Southwestern  Railway  Company  (SSW) 
in  Directed  Service  Orders  Nos.  1453 
and  1456  to  provide  service  as  a 
"directed  rail  carrier'"  (DRC)— without 
federal  subsidization  under  49  U.S.C. 
11125(b)(5)— over  the  "Tucumcan  Line" 
and  the  "Memphis-Fordyce  Line"  of  the 
Chicago,  Rock  Island  &  Pacific  Railrdad 
Company.  Debtor  (Williams  M.  Gibbons, 
Turstee)  ("Rock  Island"  or  "RI"). 

Both  directed  service  orders  provide 
that  the  SSW  and  the  Trustee  negotiate 
terms  of  compensation  for  use  of  RI 
lines  and  facilities.  In  the  event  the 
parties  should  be  unable  to  reach 
agreement,  we  reserved  the  right  to  set 
reasonable  terms  of  compensation. 

SSW  has  filed  a  petition  asserting  that 
it  has  not  been  able  to  reach  agreement 
with  the  trustee  regarding  terms  of 
compensation  and  requesting  that  the 
Commission  determine  and  fix.  or  deny, 
compensation. 

We  conclude  that  reasonable 
compensation  for  use  of  the  Memphis- 
Fordyce  Line  and  related  facilities  under 


DSO  No.  1456  should  be  calculated  in 
accordance  with  the  formula  established 
in  Finance  Docket  No.  29305.  5/.  Louis- 
San  Francisco  Railway  Company — 
Compensation  for  Use  of  Terminal 
Tracks— Chicago.  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 

Gibbons,  Tq^stee). LC.C.  — 

(decided  April  7,  1980).  45  FR  25401 
(April  15,  1980).  (Frisco  Compensation 
case).  For  the  Tucumcari  Line, 
reasonable  compensation  is  rent  based 
on  the  agreed  sale  price  of  the  property 
and.  producing  a  rate  of  return  2  percent 
below  the  yield  on  90-day  U.S.  Treasury 
bills  less  expenditures  which  preserve 
value  of  the  property  (up  to  50  percent  of 
the  total  rental  payment). 
DATES:  Effective  Date:  This  decision 
shall  be  effective  on  April  28. 1980. 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission,  this 
decision  will  expire  at  11:59  p.m. 
(Central  time)  on  May  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein,  (202)  275-0826, 
or  Joel  E.  Bums,  (202)  275-7849. 
SUPPLEMENTAL  INFORMATION: 
Decision  of  the  Commission 
Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  authorizing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  §  11125 
as  a  subsidized  "directed  rail  carrier" 
(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co.— Operate — 
Chicago,  R.I.  &  P..  360  LC.C.  289,  478.  718 
(197&-80):  44  FR  56343.  70733.  and  45  FR 
14578  (1979-80).  That  order  expired  on 
March  23,  1980. 

In  order  to  permit  the  continuation  of 
essential  rail  services  without  federal 
subsidy,  we  subsequently  issued  several 
service  orders,  under  49  U.S.C.  11123, 
authorizing  various  railroads  to  operate 
over  described  RI  lines.  We  authorized 
the  SSW  to  operate  over  RI's  Tucumcari 
Line,  from  Santa  Rosa.  NM,  to  St.  Louis, 
MO.  in  Service  Order  No.  1411,  and  to 
operate  over  RI's  Memphis-Fordyce 
Line,  from  Memphis,  TN,  to  Fordyce, 
AR,  in  Service  Order  No.  1415. 

The  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  reversed  and  remanded 
Service  Order  No.  1411.  finding  that 
order's  jurisdictional  basis  under  49 
U.S.C.  11123(a)(2)  and  (4)  to  be 
defective.  See  Nos.  79-2461  and  79-2478. 
Atchison.  Topeka,  &  Santa  Fe  Railway 
Company  v.  United  States  of  America. 


In  response  to  that  decision  we  i.ssupd 
Directed  Service  Orders  .\'os.  1453  and 
1456.  under  49  use.  11125.  These 
orders  authorized  SSW  to  operate  over 
the  lines  described  in  Service  Orders 
Nos.  1411  and  1415.  conditioned  upon 
Waiver  of  federal  subsidization  under  49 
U.S.C.  ni25fb)(5), 
:   The  terms  of  the  directed  service 
orders  requirp  SSW  and  the  RI  Trustee 
lo  negotiate  terms  of  compensation  for 
use  of  RI  lines  and  facilities.  We 
reserved  the  right  to  fix  compensation  in 
the  event  the  parties  should  be  unable  to 
reach  agreement. 

The  parties  have  not  been  able  to 
reach  agreement  regarding  terms  of 
compensation  and  SSW  has  requested 
an  order  determining  and  fixing,  or 
denying,  compensation.  SSW  contends 
that  it  should  not  be  required  to  pay 
compensation  to  the  Trustee  for  use  of 
RI  properities  unless  its  operations  over 
the  involved  lines  are  profitable. 

The  Trustee  has  replied  to  SSW's 
petition.  In  his  reply,  the  Trustee  asserts 
that  the  RI  estate  should  be 
compensated  for  use  of  Rock  Island 
properties  whether  or  not  temporary 
operations  by  SSW  are  profitable.  The 
Trustee  proposes  that  reasonable 
compensation  should  be  the  greater  of 
either  (1)  1.2  percent  per  month  of  gross 
salvage  value  of  improvements  and  fair 
market  value  of  the  real  estate,  or  (2)  1.2 
percent  per  month  of  the  going  concern 
value  of  the  property,  measured  by  1978 
RI  gross  station  revenues,  adjusted  for 
rate  increases  since  1978.  SSW  and  the 
RI  Trustee  have  entered  into  an 
agreement  for  the  sale  of  the  Tucumcari 
Line,  subject  to  Commission  approval, 
for  a  price  of  $57  million.  See  Finance 
Docket  No.  28799  (And  sub-numbers 
thereunder).  St.  Louis  Southwestern 
Railway  Company — Purchase 
(Portion)— William  M.  Gibbons,  Trustee 
of  the  property  of  Chicago,  Rock  Island 
6r  Pacific  Railway  Company,  Debtor. 
The  Trustee  maintains  that  the  fair 
value  of  the  Memphis-Fordyce  Line  is 
$19.5  million.  Trustee  asserts  that  these 
figures  reflect  the  fair  value  of  the  lines 
and  that  under  his  proposed  formula  the 
monthly  rental  for  the  Tucumcari  Line 
should  be  $684,000  and  for  the  Memphis- 
Fordyce  Line  $234,000. 

Discussion  and  Conclusions 

DSO  Nos.  1453  and  1456  were  issued 
pursuant  to  49  U.S.C.  11125.  These 
orders  were  not  intended,  however,  to 
be  substantively  different  from  the  prior 
SSW  service  orders  issued  pursuant  to 
49  U.S.C.  11123.  Unlike  DSO  No.  1398, 
the  provisions  of  DSO  Nos.  1453  and 
1456  are  permissive  rather  than 
mandatory.  Further,  operation  under  the 
authority  of  these  orders  by  SSW  is 
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conditioned  upon  waiver  of  federal 
subsidization  under  49  U.S.C. 
11125(b)(5).  Therefore.  Commission 
precedents  defining  reimbursable  costs 
for  DRCs  operating  under  mandatory 
directed  service  orders,  under  49  U.S.C. 
11125.  are  not  controlling  here. 

In  DSOs  Nos.  1453  and  1456  we 
directed  SSW  and  the  RI  Trustee  to 
negotiate  regarding  terms  of 
compensation  for  use  of  Rock  Island 
properties  and  reserved  the  right  to 
settle  disputes  if  the  parties  could  not 
reach  agreement.  In  exercising  authority 
under  this  reserved  right,  we  act  as  an 
arbitrator  settling  a  dispute,  not  as  a 
regulator  fixing  compensation  to  be  paid 
under  federally  subsidized  operations. 
Our  duty  in  settling  a  compensation 
dispute  is  essentially  the  same  under  our 
reservation  of  authority  in  DSO  Nos. 
1453  and  1456  as  it  would  be  under  49 
U.S.C.  11123(b)(2). 

In  the  Frisco  Compensation  case,  we 
fixed  terms  of  compensation  for  use  of 
Rock  Island  tracks  and  related  facilities 
operated  by  Frisco  under  Service  Order 
No.  1451,  issued  under  49  U.S.C,  11123. 
The  Frisco  Compensation  case  adopted 
a  two-part  formula  for  determining 
compensation  to  be  paid  for  use  of  Rock 
Island  lines.  The  first  part  of  the  formula 
is  a  base  rental  assessed  on  route  miles. 
The  second  part  of  the  formula  is  a 
percentage  share  of  net  revenues,  if  any. 
derived  from  operations  over  the  line. 

The  Frisco  Compensation  case 
formula  is  designed  to  make  a 
reasonable  accommodation  of  the 
competing  interests  of  the  Trustee  and 
the  DRCs.  The  base  rental  payment 
provision  assures  the  trustee  of  some 
payment  for  the  use  of  Rock  Island 
properties,  even  if  temporary  directed 
operations  are  not  profitable.  The 
percentage  of  profits  provision  provides 
the  trustee  with  a  return  on  the  going 
concern  value  of  the  properties,  if  the 
involved  lines  generate  net  revenues 
from  temporary  interim  operations. 

The  Rock  Island  properties  operated 
by  the  various  interim  operators  include 
a  wide  range  of  types  of  lines  and  line 
segments,  from  relatively  short  terminal 
tracks  with  high  profit  potential  to  long 
lines  with  doubtful  profit  potential 
during  temporary  interim  operation. 
Interim  operators  operating  only 
terminal  tracks  would  pay  relatively 
little  compensation  to  the  Trustee  under 
the  base  rental  provision.  Operations  of 
terminal  tracks,  however,  should  be 
highly  profitable  and  the  percentage  of 
profits  payments  to  the  trustee  should 
be  significant.  Long  lines,  on  the  other 
hand,  will  have  a  substantial  base 
rental,  although  they  may  produce  little 
or  no  net  revenues  for  the  interim 
operator  under  temporary  operations. 


The  base  rental  of  $1,250  per  route 
mile  per  year  established  in  the  Frisco 
Compensation  case  is  a  mid-range  figure 
between  extreme  high  and  low  track 
rentals  set  in  past  agreements.  In  the 
Frisco  Compensation  case  we  chose  this 
intermediate  approach  because  that 
proceeding  involved  the  use  of  facilities 
for  which  a  sale  agreement  had  not  been 
reached.  Therefore,  the  parties  had  not 
agreed  to  the  value  of  the  line.  These 
circumstances  also  exist  with  respect  to 
the  Memphis-Fordyce  Line.  Further,  we 
believe  that  the  percentage  of  profits 
provision  in  the  Frisco  Compensation 
case  is  reasonable  for  use  of  the 
Memphis-Fordyce  Line,  based  on  the 
considerations  discussed  in  that 
decision. 

We  conclude  that  the  formula  set 
forth  in  the  Frisco  Compensation  case 
would  make  a  reasonable 
accommodation  of  the  opposing 
interests  of  the  SSW  and  the  RI  Trustee 
regarding  use  of  RI  properties  not 
subject  to  a  sale  agreement. 
Accordingly,  the  SSW  should  pay  the  RI 
Trustee,  for  the  use  of  the  Memphis- 
Fordyce  Line  and  related  facilities 
operated  under  DSO  No.  1456. 
compensation  calculated  under  the 
following  formula: 

(1)  The  sum  of  $1,250  per  route  mile 
per  year,  payable  on  a  monthly  basis,  in 
advance;  and 

(2)  14.4  percent  of  net  revenues 
derived  from  operations  over  the 
involved  lines.  Net  revenues  shall  be 
calculated  in  accordance  with  the 
Commission's  regulations  applicable  in 
abandonment  proceedings  (49  CFR 
1121.41-1121.43).  subject  only  to  the 
following  exceptions:  (a)  The  casualty 
reserve  account  is  eliminated;  (b) 
rehabilitation  expenses  are  reported 
under  maintenance  of  way  and 
structures  costs;  and  (c)  bridge  traffic 
revenues  and  costs  are  eliminated. 

In  determining  the  share  of  traffic 
attributable  to  RI  at  former  RI-SSW 
reciprocal  switching  points,  RI's  share 
shall  be-.considered  to  be  the  same  as 
the  share  handled  by  KCT  in  its 
operations  under  Directed  Service  Order 
No.  1398. 

The  formula  specified  in  the  Frisco 
Compensation  case  is  designed  to 
accommodate  the  interests  of  the 
Trustee  and  the  DRC  with  respect  to 
temporary  operations  over  a  line  for 
which  a  sale  agreement  has  not  been 
reached.  We  do  not  believe  that  the 
same  rationale  and  formula  is 
appropriate  for  determining  the 
reasonable  compensation  for  the  use  of 
lines,  like  the  Tucumcari  Line,  as  to 
which  the  parties  have  entered  into  a 
purchase  and  sale  agreement  setting  a 
value  on  the  line.  In  such  circumstances. 


we  believe  that  an  appropriate  rental  for 
the  Tucumcari  Line  should  provide  the 
Trustee  with  a  reasonable  return  on  the 
agreed  value  of  the  property  ($57 
million)  pending  approval  and 
consummation  of  the  sale. 

The  Trustee  asserts  that  a  rate  of 
return  of  14.4  percent  per  year  on  the 
value  of  the  line  would  be  reasonable. 
That  rate  of  return  is  reasonable  in 
today's  financial  markets  for 
conservatively  invested  liquid  assets. 
The  Tucumcari  Line,  however,  is  not  a 
liquid  asset.  It  is  commercial  rail 
property  subject  to  sale  agreement. 
Therefore,  it  is  not  readily  disposable 
for  cash.  We  believe,  that  the  rate  of 
return  on  the  value  of  the  line  should  be 
lower  than  that  for  liquid  assets.  We 
also  recognize  that  rates  of  return  on 
investments  have  fluctuated  greatly  in 
recent  months.  Considering  these 
factors,  we  conclude  that  a  reasonable 
return  on  the  value  of  the  Tucumcari 
Line  should  be  set  at  a  rate  of  2 
percentage  points  below  the  average 
yield  (adjusted  to  a  monthly  basis  on  the 
first  business  day  of  each  month)  of 
marketable  securities  of  The  United 
States  Government  having  u  duration  of 
90  days.' 

The  sums  expended  by  SSW  during 
temporary  operations  for  maintenance 
and  secarity,  to  the  extent  necessary  to 
preserve  the  value  of  the  property, 
should  be  credited  toward  the  rental 
payments.  This  allowance  for 
maintenance  and  security  expenditures 
shall  not  exceed  50  percent  of  the  total 
rent. 

One-half  of  the  monthly  rental  for  the 
Tucumcari  Line  shall  be  payable  in 
advance.  The  balance  of  the  monthly 
rental  shall  be  paid  within  30  days  of  the 
end  of  the  month  and  payment  shall  be 
accompanied  by  an  itemized  statement 
of  maintenance  and  security  expenses 
claimed  as  credits  against  the  rental. 

We  find:  1.  SSW  and  the  RI  Trustee 
have  been  unable  to  agree  upon  terms 
for  compensation  of  the  RI  estate  for  the 
use  of  RI  property  by  SSW  under 
Directed  Service  Order  Nos.  1453  and 
1456. 

2.  The  terms  of  compensation  set  forth 
in  this  decision  will  be  reasonable  and 
will  accommodate  the  interests  of  SSW 
and  the  RI  Trustee. 

3.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106 
and  1108  (1978). 


'This  monthly  rental  may  be  expressed  by  the 
formula  (Y-.02)  P-^12:  where  Y  equals  the  average 
yield  of  90-day  U.S.  Government  securities  on  the 
first  business  day  of  the  month  and  P  equals  the 
agreed  purchase  price  for  the  line. 
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//  is  ordered:  1.  SSW  shall  compensate 
the  Rock  Island  estate  for  the  use  of  RI 
tracks  and  related  facilities,  operated 
under  Directed  Service  Order  Nos.  1453 
and  1456,  in  accordance  with  the  terms 
of  this  decision. 

2.  This  decisixin  shall  be  effective  on 
the  date  it  is  served  (April  28.  1980). 

By  the  Commission.  Chairman 
Gaskins.  Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp. 
Trantum.  Alexis  and  Gilliam.  Vice 
Chairman  Gresham  not  participating. 
Commissioner  Stafford  absent  and  not 
participating.  Commissioner  Trantum 
concurring  with  a  separate  exptession. 
Commissioner  Gilliam  not  participating. 
Agatha  L   Vler^enovich, 
Secre!iiry. 

Commissioner  Trantum,  Concurring: 

I  reiuctantiy  concur  m  this  decision 
because  the  Commission  is  in  the 
unfortunate  position  of  having  to  set 
compensation.  If  either  the  RI  trustee  or 
the  SSW  disagrees  with  the  formulas 
adopted  today.  I  would  welcome  hearing 
about  a  more  reasonable  solution, 

n?  Doc  80-15733  Filed  5-21-80;  8:45  amj 
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49  CFR  Pari  1033  | 

[Service  Order  No    1471) 

The  Atchison,  Topeka  4  Santa  Fe 
Railway  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Island  & 
Pacific  Railroad  Co..  Debtor  (William  M, 
Gibbons,  Trustee)  at  Alva,  Okia 

agency:  Interstate  Commerce 

C  'r.n.ssion. 

ACTION:  Service  Order  No,  1471. 


summary:  This  order  authorizes  the 

Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  to  operate  over  tracks 
of  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI)  located  at  Alva, 
Oklahoma,  for  the  purpose  of  ser\'ing 
:ndustries  located  adjacent  to  such 
tracks,  and  provides  for  continuation  of 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential 
railroad  service. 

effective:  12:01  a.m..  May  17, 1980.  and 
continuing  in  effect  until  11:59  p,m..  May 
11   1980 

FOR  FURTHER  INFORMATION  CONTACT: 
M  F  Clemens,  Jr.,  (202)  275-7840. 
Decided:  May  16, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers 
located  adjacent  to  those  tracks  of 
essential  railroad  service.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 


(ATSF)  connects  with  the  RI  and  has 
consented  to  operate  over  these  tracks 
in  order  to  serve  the  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  ATSF  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  IS  ordered, 

§1033.1471     The  Atchison.  Topeka  4 
Santa  Fe  Railway  Co  authorized  to  operate 
over  tracks  of  Chicago,  Rock  Island  & 
Pacific  Railroad  Co  ,  debtor  (William  M. 
Gibbons,  trustee)  at  Aiva,  Okia. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Alva, 
Oklahoma  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (b)(2)  of  the  Interstate 
Commerce  Act. 

(d)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  ATSF  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  ATSF  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(e)  In  transporting  traffic  over  these 
lines.  ATSF  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
wjth  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 


pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f]  Employees.  On  March  4.  1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 
Accordingly,  if  ATSF  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  17, 
1980. 

(h)  Expiration  date,  the  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31.  1980.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11123  (a)(3). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  tlie  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S, 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovith. 
Secretary. 

jFR  Doc.  80-15678  Filed  5-21-80:  8:45  am] 
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49  CFR  Parts  1243  and  1249 

(No. 371171 

Elimination  of  Requirement  To  File 
Quarteriy  Report  Form  QL&D 

AGENCY:  Interstate  Commerce 

Commission, 

ACTION:  Final  rule. 
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summary:  The  Commission  is 
eliminating  the  requirement  that  all 
Class  I  railroads,  and  all  motor  common 
and  contract  carriers  of  property  with 
average  annual  operating  revenues  of  $1 
million  or  more,  file  Form  QL&D-R&M, 
the  quarterly  report  of  freight  loss  and 
damage  claims.  The  Commission  does 
not  use  the  data  contained  in  the  report, 
and  we  do  not  believe  that  the  use 
others  make  of  the  data  justifies 
continuing  to  require  carriers  to  bear  the 
considerable  burden  of  filling  out  the 
form.  To  give  other  users  time  to  adjust 
to  our  action,  form  QL&D  will  still  have 
to  be  filed  for  each  quarter  of  1980,  but 
schedule  B,  which  contains  data  no  one 
uses,  will  not  have  to  be  filed  with  the 
form. 

DATES:  The  requirement  that  carriers  file 
form  QL&D  will  be  eliminated  for  the 
reporting  year  beginning  January  1, 1981, 
The  requirement  that  carriers  file 
Schedule  B  of  Form  QL&D-M  is 
eliminated,  effertivp  Mav  22  ISRO 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 
September  25,  19~9,  the  Commission 
published  a  notice  (44  FR  55218)  which 
proposed  to  eliminate  the  requirement 
that  all  Class  I  railroads,  and  all  motor 
carriers  of  property  with  average  annual 
operating  revenues  of  Si  million  or 
more,  file  Form  QL&D-R&M,  the 
quarterly  report  of  loss  and  damage 
claims.  The  action  was  proposed  to 
implement  a  recommendation  of  a 
Commission  data  task  force  which  had 
concluded  that  the  Commission  did  not 
make  sufficient  use  of  the  data 
contained  in  the  report  to  justify 
continuing  to  require  carriers  to  supply 
it.  We  asked  for  public  comment  on  the 
proposal,  and  we  made  the  Department 
of 'Transportation  (DOT),  which  does 
use  the  data  in  the  report,  a  party  to  the 
proceeding.  We  asked  them  to 
demonstrate  a  "justifiable  need  for  the 
data"  and  to  discuss  alternative 
methods  for  obtaining  it. 

In  response  to  our  NPR,  we  received 
nineteen  comments,  all  but  three  of 
which  favored  our  proposal.  Of  the 
carriers  responding,  there  was  near 
unanimous  agreement  that  the 
elimination  of  the  reporting  requirement 
would  relieve  them  from  an  unjustifiable 
expense.  They  believe  that  little  benefit 
is  reaped  from  the  considerable  amount 
of  time  that  is  required  to  complete  the 
report  form. 

Two  carrier  associations,  the    ■ 
Association  of  American  Railroads 
(AAR)  and  the  American  Trucking 
Associations,  Inc.  (ATA),  filed 
comments  supporting  our  proposal.  AAR 
surveyed  claims  departments  of 


railroads  and  found  that  they  did  not 
use  the  loss  and  damage  data.  The 
National  Freight  Claim  Council  (NFCC). 
a  division  of  ATA,  is  considering 
establishing  a  voluntary  reporting 
requirement,  using  the  present 
Commission  form  for  the  first  year  and  a 
revised  form  in  subsequent  year^.  The 
revised  form  would  be  in  line  with 
methods  used  by  most  carriers  to  collect 
data  for  internal  use,  NFCC  would  make 
the  collected  data  available  to  DOT, 
ATA  believes  that  the  NFCC  data  would 
be  mjore  timely  and  more  meaningful 
than  the  data  DOT  presently  obtains 
from  our  form. 

The  three  comments  in  oppoaition  to 
our  proposal  came  from  the  Inland 
Marine  Underwriters  Association 
(IMUA),  the  Shippers  Nafional  Freight 
Claim  Council,  Inc.  (SNFCC).  and  DOT. 
IMUA  contends  that  the  present  form 
gives  insurance  companies  information 
that  is  essential  to  handle  loss  and 
damage  claims.  These  companies  are 
required  by  law  to  assume  full 
responsibility  for  all  losses,  both  insured 
and  uninsured,  which  are  unpaid  by 
their  motor  carrier  policy  holders.  IMUA 
asserts  that  the  requirement  to  file  form 
QL&D-R&M  serves  as  an  impetus  for 
carriers  to  file  claims  promptly,  rather 
than  letting  a  large  amount  of  claims 
build  up  at  once, 

SNFCC  claims  that  the  Commission  is 
the  only  organization  capable  of 
collecting  statistics  which  are 
meaningful.  SNFCC  uses  the  data  in  the 
report  to  detect  trends  in  causes  of 
losses,  to  detect  changes  in  carriers' 
protection  of  freight,  to  detect  unlawful 
claim  practices,  to  determine  rates  and 
charges  based  on  ratios,  and  to  reveal 
reasons  for  non-payment  of  freight 
claims.  They  do  not  believe  that  the 
responsibility  for  collecting  the  data 
should  be  left  to  the  discretion  of 
carriers  and  "self-serving 
organizafions." 

DOT  reports  that  it  uses  the  data  from 
Form  QL&D-R&M  in  its  National  Cargo 
Security  Program,  which  was 
established  by  Executive  Order  No. 
11836.  DOT  uses  the  data  to  determine 
loss  trends,  on  which  it  reports  in  an 
annual  report  to  the  President  on  the 
cargo  security  program.  According  to 
DOT,  the  program  has  reduced  the  cost 
to  the  public  of  losses  from  cargo  thefts. 
DOT  does  not  have  the  authority  to 
require  that  the  data  it  needs  be  filed 
with  it,  and  it  asserts  that  loss  of  the 
data  would  significantly  damage  its 
program.  DOT  further  asserts  that  the 
data  is  useful  to  the  transportation 
industry  and  that  continuing  to  require 
carriers  to  file  the  form  does  not 
represent  a  continuing  burden  on  the 


industry  since  carriers  will  still  be 
required  to  keep  the  data,  whether  or 
not  the  report  is  eliminated.  Thus,  DOT 
claims  that  reporting  the  data 
constitutes  an  "insignificant"  paperwork 
burden  for  carriers.  As  to  alternative 
sources  for  the  data,  DOT  believes  that 
voluntary  reporting  through  carrier 
associations  would  not  be  reliable  since 
associations  cannot  require  timely  or 
accurate  reporting.  As  result,  DO'T  does 
not  believe  that  the  data  base  would  be 
as  reliable  or  useful  as  that  obtained 
from  the  present  report. 

We  do  not  believe  that  the  arguments 
of  DOT,  SNFCC,  and  IMUA  justify  our 
continuing  to  require  carriers  to  file 
Form  QL&D-R&M,  Although  we  agree 
that  the  data  is  useful,  we  do  not  agree 
that  adequate  data  cannot  be  obtained 
elsewhere.  For  example,  insurance 
companies  which  insure  the  losses  of 
Class  II  railroads  and  motor  carriers 
with  less  than  $1  million  rn  revenue 
have  not  had  Commission  quarterly 
report  data,  and  they  have  developed 
alternative  means  of  satisfying  their 
data  needs  at  a  minimal  expense  to  the 
carriers. 

The  question  of  the  expense  to  the 
carriers  seems  to  us  to  be  the  key 
determinant  in  this  proceeding. 
Although  DOT  contends  that  reporting 
the  data  is  an  insignificant  burden,  the 
carriers  associations  participating  in  this 
proceeding  say  that  it  is  a  considerable 
burden.  The  Commission  has  looked 
into  this  matter  itself  and  has 
determined  that  it  requires  339,000  man 
hours  for  carriers  to  fill  out  and  file 
Form  QL&D-R&M.  We  cannot  in  good 
conscience  continue  to  require  carriers 
to  expend  this  kind  of  effort  to  supply 
data  which  our  agency  does  not  use. 

Consequently,  we  have  determined 
that  Form  QL&D-R&M  should  be 
eliminated.  We  urge  DOT  and  other 
interested  parties  to  work  with  the 
carriers  and  their  associations  to  try  to 
find  a  method  for  providing  reliable  data 
in  a  way  which  will  be  easier  and  less 
costly  for  carriers  than  the  present 
procedure.  To  assist  the  DOT,  IMUA, 
and  SNFCC  in  adjusting  to  our  action, 
we  are  deferring  the  elimination  of  the 
reporting  requirement  until  next  year. 
Carriers  will  still  be  required  to  file 
Form  QL&D-R&M  for  each  quarter  of 
1980.  This  will  give  the  parties  time  to 
explore  alternafives. 

In  the  course  of  this  proceeding,  we 
have  determined  that  no  one  uses  the 
data  contained  in  Schedule  B  of  Form 
QL&D-R&M.  Consequently,  we  are 
eliminating  the  requirement  that 
Schedule  B  be  filed  with  the  form.  We 
are  making  this  change  effective 
immediately  so  that  carriers  will  not 
have  to  file  the  schedule  with  their 
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reports  for  the  first  quarter  of  1980.  We 
find  that  there  is  good  cause  for  this 
action,  since  it  will  reduce  carriers  costs 
and  since  there  is  no  need  for  the 
information  contained  in  the  schedule. 

Accordingly.  49  CFR  1243.4  and 
1249.15,  which  contain  the  requirement 
that  Form  QL&D-R&M  be  filed,  are 
rescinded,  effective  January  1,  1981  and 
Schedule  B— "Analysis  of  theft— all 
carriers"  is  deleted  from  Form  QL&D- 
R&M,  effective  immediately. 

This  action  will  not  affect  significantly 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

This  action  is  taken  under  the 
authority  of  5  U.S.C.  553  and  49  U.S.C. 
10321. 

'  I 

Decided:  May  8,  1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford  C!app.  Trantum,  Alexis  and  Gilliam. 
Nu.i^h,)  i.   ^Ifrsenovich, 

:>ecre:ary. 
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contains   notices  to  ttie   public   of  the 
proposed   issuance   of  rules   and 
regulations.   The   purpose   of   these  notices 
IS  to   give   interested   persons  an 
opportunity  to   participate   in   the   rule 
making   prior   to  the   adoption   of  the   final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2.  50 

Possible  Amendments  fc    immediate 
Effectiveness  ■  Rule 

agency:  U.S.  .\^L,.uar  Regulatory 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is 
considering  amendments  to  its 
"immediate  effectiveness"  rule.  That 
rule  provides  that  construction  on  a 
nuclear  power  plant  can  begin  on  the 
basis  of  an  initial  decision  by  an  Atomic 
Safety  and  Licensing  Board  even  though 
that  decision  is  subject  to  further  review 
within  the  Commission.  The 
Commission  is  concerned  that  the 
present  rules  often  prevent  it  from 
reviewing  a  case  until  construction  is 
well  underway.  The  Commission  is 
considering  three  alternative 
amendments  to  that  rule,  and  is  also 
considering  retaining  the  present  rule 
unchanged. 

DATES:  Comments  must  be  received  on 
or  before  July  7, 1980. 
ADDRESSES:  All  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Docketing  and 
Service  Branch,  copies  of  all  comments 
received  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington,  DC. 
Persons  who  have  commented 
previously  on  this  subject  in  connection 
with  the  work  of  the  Federal  Advisory 
C-'iirnmittee.  mentioned  below,  may  wish 
'n  make  reference  to  their  previous 
comments,  and  to  direct  their  further 
remarks  to  the  specific  features  of  the 
three  options  for  change  which  are  now 
presented 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Crane.  Office  ai  the  Cien«>ral 
Counsel.  I'  S   N'ucipar  R!*,eul:i*iir\' 


Commission,  Washington,  DC  20555, 
(202)  634-1465. 

SUPPLEMENTARY  mFORMA-^tON     [n  itS 

Seabroc.',  ^^.....^..  ^i  i^..^^:y  ;..  1978,  the 
Commission  announced  that  it  intended 
to  monitor  more  effectively  the 
proceedings  of  its  lower  boards.  Public 
Service  Company  of  New  Hampshire.  7 
NRC  1,  7,  It  stated  that  in  practice  its 
current  rules  often  prevent  it  from 
reviewing  a  case  until  construction  is 
well  underway  and  that  this  might 
adversely  affect  either  the  quality  of  its 
decisionmaking  process  or  the  public's 
perception  of  that  process,  or  both.  It 
directed  that  a  study  be  made  of  the 
following  questions: 

1.  "The  effect  which  would  be 
achieved  by  relaxation  of  our  stay 
standards  so  that  site-related  issues  in 
potentially  troublesome  cases  may  be 
taken  up  before  large  sums  of  money  are 
committed  and  sites  irrevocably  altered; 
and 

2.  Ways  in  which  our  appellate 
administrative  procedures  may  assure 
earlier  resolution  of  all  the  issues  arising 
out  of  a  licensing  and  cut  relitigation 
and  piecemeal  review  to  a  minimum." 

In  January  of  1979  the  Commission 
established  a  Federal  Advisory 
Committee  to  conduct  the  study;  on 
December  12, 1979  the  Advisory 
Committee  submitted  its  final  report 
(NUREG-06436)  to  the  Commission, 
Single  copies  of  NUREG-0646  may  be 
obtained  without  charge  by  writing  to 
the  Director,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  The  report 
contained  three  options  for  altering  the 
Commission's  "immediate 
effectiveness"  rule  (10  CFR  2,764],  _ 
together  with  a  discussion^of  the 
advantages  and  disadvantages  of 
retaining  the  present  licensing  system 
unchanged.  It  should  be  noted  that  the 
report,  and  the  options  which  it 
presented,  dealt  only  with  the  issue  of 
construction  during  adjudication,  and 
not  with  the  issue  of  operation  during 
adjudication.  The  Commission  is  now 
considering  whether  to  retain  the 
present  system  or  to  adopt  one  of 
several  possible  options  for  change. 

In  January  1980.  the  Commission's 
Office  of  General  Counsel  completed 
and  presented  to  the  Commission  a 
separate  but  related  study,  entitled  "The 
Nuclear  Regulatory  Commission's 
Appellate  System",  (NUREG-0648).  The 


study  discussed  the  history  and 
capabilities  of  the  present  appellate 
system,  and  the  practices  of  other 
agencies;  analyzed  the  workload  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel;  evalualed  options  available  to  the 
Commission;  and  presented  conclusions, 
including  some  recommenda'ions  for 
change  of  the  appellate  system.  Persons 
who  are  interested  in  the  proposed  rules 
set  forth  below  may  wish  to  provide 
comments  in  light  of  the  discussions  and 
conclusions  in  both  studies.  Copies  of 
that  study  are  available  for  public 
inspection  in  the  Commission's  Public 
Document  Rooms.  Single  copies  of  the 
appellate  study  (NUREG-0648)  may  be 
obtained  by  written  request  addressed 
to  the  Director,  Division  of  Technical 
Information  and  Document  Control, 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Notice  of  the 
availability  of  NUREG-0648  was 
published  in  the  Federal  Register  on 
January  30,  1980  (45  FR  6873).  The  notice 
solicited  public  comment  on  NUREG- 
0648,  to  be  forwarded  to  the  Commission 
by  March  17,  1980. 

Summary  of  the  Present  Licensing 
System 

To  construct  a  nuclear  power  plant  an 
applicant  must  file  with  the  Commission 
a  detailed  application  addressing  both 
the  design  of  the  proposed  facility  and 
its  potential  environmental  impacts. 
Once  that  application  has  been 
thoroughly  reviewed  by  the  Commission 
staff,  an  adjudicatory  hearing  is  held  on 
the  apphcation  before  an  Atomic  Safety 
and  Licensing  Board.  Full  adjudicatory 
procedures,  including  the  right  to 
present  and  cross-examine  witnesses, 
are  available  in  the  hearing  and,  in 
.addition  to  NRC  staff  and  the  applicant, 
any  persons  whose  interests  may  be 
affected  by  the  proposed  plant  may 
participate  as  parties.  The  Licensing 
Board's  decision  must  be  based  solely 
on  the  record  compiled  before  it.  If  the 
Board  finds  reasonable  assurance  that 
the  plant  as  designed  will  not  be 
inimical  to  the  health  and  safety  of  the 
public,  and  that  the  overall  cost-benefit 
balance  mandated  by  the  National 
Environmental  Policy  Act  (NEPA)  favors 
granting  the  application,  it  will  authorize 
a  construction  permit.  The  permit  will  be 
effective  immediately  unless  a  party  has 
shown  the  Board  good  cause  why  it 
should  not  be.  10  CFR  2.764  provides 
that  the  NRC  staff  must  issue  the  permit 
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within  10  days  after  the  Board's 
decision,  construction  may  then  begin. 
There  are  two  avenues  available  to  a 
.  party  who  objects  to  the  Board's  initial 
decision.  The  primary  mechanism  is 
appellate  review.  All  Licensing  Board 
decisions,  whether  or  not  appealed,  are 
reviewed  on  the  merits  by  a  three- 
member  Atomic  Safety  and  Licensing 
Appeal  Board  which  has  full  authority  to 
review  the  legal  and  factual  conclusions 
reached  by  the  Licensing  Board.  The 
.Appeal  Board's  decision  in  turn  is 
subject  to  discretionary  review  by  the 
Commission  itself,  either  on  its  own 
motion  or  by  the  granting  of  a  petition 
for  review  (a  "certiorari  petition")  filed 
by  a  party  pursuant  to  10  CFR  2.786. 
Finally,  any  party  can  seek  judicial 
review  of  a  final  Commission  order  in 
one  of  the  United  States  Courts  of 
Appeals. 

In  addition,  a  party  appealing  a 
licensing  board  decision  may  seek  a 
stay.  The  immediate  effectiveness  rule 
normally  permits  construction  to 
proceed  during  this  entire  appelate 
review.  The  Commission  recognized, 
however,  the  need  for  a  procedure 
which  would  allow  a  party  to  seek  relief 
from  a  decision  while  that  decision  was 
on  appeal.  Rules  were  therefore  adopted 
which  provide  that  a  stay  may  be 
sought,  first  from  the  Appeal  Board,  and 
if  the  Board  denies  the  request,  then 
from  the  Commission.  The  criteria  used 
to  rule  on  the  stay  request  were  taken 
from  those  used  by  courts  to  judge 
requests  for  stay  of  administrative 
decisions.  The  criteria  are  commonly 
referred  to  as  the  Virginia  Petroleum 
Jobbers  criteria,  after  the  case  in  which 
they  were  first  articulated,  Virginia 
Petroleum  Jobbers  Ass  'n  v.  FPC,  259 
F  2^  921  (D.C.  Cir.  1958). 

Options  for  changing  the  present 
licensing  system  \ 

The  three  options  which  are  being 
considered  for  changing  the  present 
system  are  as  follows: 

Option  A — Effectiveness  as  an 
Additional  Issue  in  Licensing  l 

This  option  would  require  the 
Licensing  Board  to  make  a  separate 
ruling  on  the  question  whether  its  initial 
dec^ion  should  be  immediately 
effective.  The  ruling  would  be  based 
upon  the  record,  and  would  deny 
effectiveness  if  the  Board  found,  at  close 
of  hearing,  any  substantial  question  on 
an  issue  which  could  be  affected  by  the 
early  stages  of  construction  at  the  site. 
Such  issues  would  include,  for  example, 
alternative  sites,  site  suitability,  and  the 
overall  NEPA  cost-benefit  balance;  no 
issue  would  necessarily  be  excluded. 
The  merits  of  any  substantial  question 


on  these  issues  would  have  to  be 
resolved  on  appeal  before  construction 
at  the  site  could  begin.  A  "substantial 
question,"  for  these  purposes,  does  not 
require  the  Board  to  find  that  its  own 
ruling  may  be  incorrect,  but  rather  that 
the  party  which  did  not  prevail  on  the 
issue  has  demonstrated  substantial, 
non-frivolous  arguments  which  could  be 
raised  on  appeal. 

In  a  sense,  Option  A  may  be  seen  as 
the  functional  equivalent  of  retaining  the 
present  system  of  immediate 
effectiveness,  but  with  liberalized  stay 
standards  in  place  of  the  strict  Virginia 
Petroleum  Jobbers  standard. 
Alternatively,  the  Commission  could 
simply  alter  its  present  stay  standards 
to  provide  that  a  stay  will  be  granted  if 
a  party  demonstrates  that  there  is  a 
substantial  question  as  to  the 
correctness  of  the  resolution  of  an  issue 
which  might  be  prejudiced  by 
construction.  (This  is  the  approach 
taken  in  Option  D.)  Option  A  achieves 
approximately  the  same  effect,  except 
that  in  the  case  of  a  stay,  the  burden 
would  be  on  the  proponent  of  the  stay  to 
overcome  the  presumption  in  favor  of 
immediate  effectiveness;  under  Option 
A,  however,  there  would  be  no 
presumption  for  or  against  immediate 
effectiveness.  As  a  practical  matter,  this 
might  be  significant  only  in  uncontested 
cases,  where  under  Option  A, 
effectiveness  might  be  deferred  if  the 
Licensing  Board  found  that  there  was 
substantial  question  as  to  the 
correctness  of  its  own  resolution  of  a 
particular  issue  which  might  be 
prejudiced  by  construction. 

Chronologically,  Option  A  would 
operate  as  follows:  * 

A.  At  the  hearing: 

1.  Applicant  would  advise  the  Board 
and  parties  early  by  letter  of  its 
proposed  schedule  of  construction  and 
expenditure. 

2.  If  the  nature  of  the  issues 
warranted,  discovery  would  be 
permitted  on  this  schedule,  and 
testimony  would  be  required  from 
applicant  and  staff  (and  permitted  from 
intervenors)  on  the  schedule.  These 
steps  would  be  taken  toward  the  end  of 
the  hearing,  and  at  the  Licensing  Board's 
discretion.  The  purpose  of  the  testimony 
would  be  to  identify  points  in  the 
construction  schedule  which  are  critical 
for  particular  issues. 

B.  In  the  initial  decision: 
1.  The  Board  would  respond  to  the 
positions  of  the  parties  by  ruling  on  the 
date  when  construction  may  begin.  It 
would  identify  (and  make  findings  on) 
any  substantial  issue  which  might  be 
prejudiced  by  construction  and  note 
when  construction  might  affect  it. 


2.  "The  Licensing  Board  would  defer 
construction  whenever,  as  stated  above. 
it  found  a  substantia!  question  (as 
defined  above)  on  an  issue  which  could 
be  affected  by  construction.  This 
decision  would  be  made  in  light  of  the 
construction  schedule,  so  that 
construction  could  go  forward  unless  it 
affected  an  issue  falling  into  the  above 
categories.  For  example,  where  the  issue 
is  which  is  the  best  of  several  possible 
locations  in  a  river  bed  for  a  discharge 
diffuser,  eariy  construction  unrelated  to 
the  diffuser  could  not  affect  the  ultimate 
resolution  of  that  issue. 

3.  No  construction  could  begin  sooner 
than  30  days  after  the  initial  decision. 
This  gives  parties  time  to  evaluate  the 
decision  and  file  papers  before  the 
Appeal  Board. 
C.  On  appellate  review: 
1.  If  an  appeal  is  taken  from  the 
decision  on  effectiveness.  30  more  days 
would  be  added  to  the  periodjjuring 
which  no  construction  could  occur 
During  this  total  of  60  days  the  Appeal 
Board  would  be  required  to  resolve  the 
effectiveness  question  on  appeal.  The 
Appeal  Board  would  use  the  same 
criteria  for  effectiveness  as  the 
Licensing  Board,  and  the  appeal  would 
be  limited  to  the  effectiveness  issue 
alone.  Of  course,  if  the  Licensing  Board 
had  deferred  effectiveness  in  its  Initial 
Decision,  these  periods  would  be 
irrelevant,  since  construction  could  not 
begin  until  the  date  set  by  the  Licensing 
Board.  It  could  begin  earlier  only  if  the 
Appeal  Board  reversed  the  Licensing 
Board's  deferral.  Since  it  has  the  power 
to  make  such  a  reversal,  the  Appeal 
Board  can,  under  Option  A.  take  itself 
off  the  "critical  path"— that  is.  remove 
itself  as  an  obstacle  to  construction. 

2.  To  allow  for  Commission  review  of 
effectiveness,  a  suitable  period  of 
deferral  would  be  added  at  the 
conclusion  of  the  Appeal  Board's 
review. 

3.  Whenever  effectiveness  is  deferred, 
the  Appeal  Board  wuuld  resolve  first,  on 
the  merits,  all  issues  which  had  caused 
the  deferral.  It  would  decide  other  issues 
later.  Construction  could  begin  if  and 
when  the  effectiveness-related  issues 
were  satisfactorily  resolved  on  appeal. 

Option  B— A  Final  Decision  on  LW.A 
Issues  Prior  to  Construction 

This  option  requires  a  final  decision 
on  the  merits  for  construction-related 
issues  before  construction  can  begin.  In 
essence,  the  Licensing  Board  would 
decide  construction-related  issues  first, 
those  issues  would  be  taken  up 
immediately  on  appeal,  and  construction 
would  begin  only  after  final  appellate 
review  of  those  issues.  The  issues  are  all 
those  which,  if  resolved  adversely  to  the 
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applicant,  would  defeat  the  plant  at  the 
site  selected  or  be  prejudiced  by  the 
early  stages  of  construction.  They  are 
generally  the  same  as  those  now  used 
for  limited  work  authorizations  (LWAi 
and  LWAj)  and  similar  to  those  used  in 
the  standard  suggested  above  in  Option 
A  for  granting  a  stay.  The  main 
difference  between  this  option  and 
Option  A  is  that  here  these  issues  are 
defined  in  advance,  and  must  be 
resolved  on  the  merits  before 
construction,  whereas  in  Option  A  the 
issues  are  not  defined  in  advance  and 
construction  depends  upon  whether 
effectiveness  t^  stayed  pendjng  appeal. 

Final  decision  is  required'on  all  issues 
related  to  the  National  Environmental 
Policy  Act  (NEPA)  and  all  safety  issues 
related  to  site  suitability  and 
construction  of  foundations.  The  NEPA 
issues  would  be  addressed  as  they  are 
now  for  the  LWA,.  For  the  site  safety 
issues,  however,  the  review  would  go 
beyond  the  present  site  suitability  report 
and  determine  the  design  basis  or  bases 
for  meeting  the  safety  regulation 
pertinent  to  each  issue.  Thus,  for  each  of 
the  site  safety  issues,  the  staff  and 
Licensing  Board  would  complete  in  full 
the  review  currently  included  in  the 
Safety  Evaluation  Report.  This  added 
scope  of  review  should  assure  that  all 
site-related  issues  are  completely 
addressed  and  should  solidify  the  basis 
for  authorizing  construction.  The  site 
safety  issues  would  include: 

(1)  Geography  and  Demography. 

(2)  Nearby  Industrial,  Transportation 
and  Military  Facilities, 

(3)  Meteorology. 

(4)  Hydrology. 

(5)  Geology  and  Seismology. 

(6)  Foundation  Engineering  . 

(7)  Quality  Assurance 

(8)  Any  other  issue  which,  in  the 
opinion  of  the  presiding  officer,  is 
related  to  the  commencement  of 
construction  at  the  site. 

The  remaining  issues  on  the 
construction  permit  (CP)  would  be  heard 
by  the  Licensing  Board  while  the  above 
issues  were  on  appeal.  The  remaining 
CP  issues  would  include: 

(1)  Design  Criteria  for  Structures, 
Components,  Equipment  and  Systems 

(2)  Reactor  and  Reactor  Coolant 
System 

(3)  Engineered  Safety  Features 

(4)  Instrumentation  and  Controls 

(5)  Electrical  Power 

(6)  Auxiliary  Systems 

(7)  Steam  and  Power  Conversion 
System 

(8)  Radioactive  Waste  Management 

(9)  Radiation  Protection 

(10)  Conduct  of  Operations 

(11)  Initial  Tests  and  Operations 

(12)  Accident  Analysis 


(13)  Technical  Specifications 
After  appellate  affirmance  of  the 
LWA  issues,  the  applicant  could  do  all 
the  work  authorized  by  LWAi  and 
LWA2.  This  includes  site  clearing, 
preparation  and  excavation  (LWAi)  and 
safety-related  foundations  (LWAi). 
Before  this  work  is  completed,  the 
Licensing  Board  should  have  ample  time 
to  complete  its  hearing  on  the  balance  of 
the  issues  necessary  for  the  construction 
permit.  The  grant  of  an  LWAj,  which 
allows  work  on  safety-related 
foundations,  signifies  clearly  that  all 
issues  related  to  the  safety  of  the  site 
have  already  been  resolved 
satisfactorily.  '   . 

Option  B  would  operate  as  follows: 

a.  At  the  hearing: 

The  Licensing  Board  takes  up  the 
LWA  issues  first.  This  is  already  the 
Board's  practice  where  an  LWA  is 
requested.  When  decided,  these  issues 
are  immediately  ripe  for  appellate 
review.  The  Board's  decision  is  not 
immediately  effective.  After  deciding  the 
LWA  issues,  the  Licensing  Board  turns 
to  the  rest  of  the  issues  necessary  for  the 
CP.  The  LWA  issues  are  processed  on 
appeal  while  the  rest  of  the  CP  issues 
are  heard  by  the  Licensing  Board.  If  the 
intervenor's  attorney  is  unable  to  pursue 
the  appeal  and  continue  the  CP  hearing 
at  the  same  time,  the  Licensing  Board 
suspends  the  CP  hearing  to  allow  for 
briefing  time.  The  CP  decision  is 
normally  made  by  the  Licensing  Board 
before  construction  ends  under  the 
LWA.  If  the  applicant  does  not  request  a 
separate  decision  on  LWA  issues, 
effectiveness  awaits  appellate  review  of 
the  CP  decision.  The  issues  which 
belong  in  the  LWA  category  have  been 
defined  above,  and  are  based  upon 
actual  experience  in  hearings.  The 
Board  rules  on  any  dispute  over  which 
issues  belong  in  the  LWA  category. 

b.  On  appellate  review: 

1.  The  Appeal  Board  conducts  an 
immediate  review  of  the  LWA  issues, 
including  disputes  over  which  issues 
should  be  in  the  LWA  category.  Upon 
completing  its  review  on  the  merits  and 
rendering  its  opinion,  the  Appeal  Board 
can  authorize  construction  to  begin.  It 
can  do  so  notwithstanding  a  remand  for 
further  proceedings  on  some  minor  issue 
[e.g..  additional  stations  to  monitor  the 
effect  of  construction  on  muskrats). 
Basically,  the  requirement  is  that  all 
construction-related  issues  on  appeal 
must  go  through  at  least  one  merits 
review  before  construction. 

2.  To  allow  for  Commission  review,  an 
additional  period  of  deferral  is  added  at 
the  conclusion  of  the  Appeal  Board's 
review.  The  Commission  decides 
whether  to  accept  review  during  this 
period.  If  the  Commission  does  accept 


review  it  can  defer  construction  until  the 
review  is  completed.  Under  this  option, 
the  Commission  could  review  all 
construction-related  issues  on  the  merits 
before  construction  begins. 

Option  C — Repeal  the  Immediate 
Effectiveness  Rule 

This  option  prevents  any  construction 
prior  to  the  agency's  final  decision  on  all 
issues.  It  does  not  rely  upon  stays  to 
discriminate  among  cases,  upon  parties 
or  the  Licensing  Board  to  identify  the 
grounds  for  a  stay,  or  upon  an  LWA  or 
other  device  to  identify  certain  issues 
for  early  treatment.  The  Commission 
would  be  able  to  pass  on  the  merits  of 
all  issues  before  construction  begins. 
Since  construction  does  not  begin  until 
all  CP  issues  are  affirmed  on  appeal,  the 
LWA  procedures  would  not  be  used. 

Option  C  would  operate  as  follows: 

a.  At  the  hearing: 

The  Licensing  Board  conducts  its 
usual  review,  but  effectiveness  does  not 
attach  to  its  CP  authorization.  Since 
construction  cannot  begin  on  the 
strength  of  an  LWA,  there  is  little 
incentive  to  seek  one.  The  only  possible 
advantage  is  to  reduce  the  time  required 
for  the  Appeal  Board  to  review  the  CP 
decision,  because  by  reviewing  the 
LWA  issues  earlier  fewer  issues  would 
remain  on  appeal  of  the  CP. 

b.  On  appellate  review: 

1.  The  Appeal  Board  must  resolve  all 
issues  on  the  merits  before  construction 
begins.  If  an  issue  is  remanded  for 
further  proceedings,  the  Appeal  Board 
can,  as  in  Option  B  above,  decide 
whether  to  allow  construction  pending 
the  remand. 

2.  To  allow  for  Commission  review,  an 
additional  period  of  deferral  is  added  at 
the  conclusion  of  the  Appeal  Board's 
review.  The  Commission  decides 
whether  to  accept  review  during  this 
period.  If  the  Commission  does  accept 
review,  it  can  defer  construction  until 
the  review  is  completed.  Under  this 
option  the  Commission  could  review  all 
issues  in  the  case  before  construction 
begins. 

Option  D — Retain  the  Present  System 
but  With  Significantly  Loosened 
Standards  for  Obtaining  a  Stay 

Under  this  approach,  the  standards 
for  determining  whether  to  grant  a  stay 
could  be  the  same  as  those  articulated 
under  Option  A,  above — w'hether  the 
party  seeking  the  stay  has  demonstrated 
substantial,  non-frivolous  arguments  for 
the  correctness  of  its  position  on  the 
merits  of  its  appeal.  The  functional 
effect  would  be  similar|o  that  outlined 
for  Option  A,  except  tfiat~iQnder  this 
approach,  it  would  be  necessary  for  a 
party  to  seek  a  stay,  whereas  under 
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Option  A,  the  Board  would  examine  the 
issue  of  effectiveness  without  the  need 
for  a  party  to  make  such  a  request.  This 
would  include  a  period  of  thirty  (30) 
days  after  the  date  of  service  of  the 
initial  decision  during  which  no 
construction  could  be  commenced,  so  as 
to  allow  a  party  taking  an  appeal  to 
prepare  and  present  a  stay  request  to 
the  Appeal  Board. 

Option  F— Retain  the  present  system 
unchanged 

(See  discussion  of  present  system, 
above.) 

Other  Devices  I 

In  addition  to  the  above  options,  the 
Commission  is  considering  two 
devices — the  increased  use  of  referred 
rulings,  and  Commission  monitoring  of 
Licensing  Board  proceedings — which 
could  aid  either  the  present  system  or 
the  implementation  of  any  of  the  above 
options.  These  matters  are  described 
both  in  >fUREG-0646  and  in  NUREG- 
0648,  the  study  of  the  Commission's 
appellate  system.  (See  "Supplementary 
Information",  above.)  Persons 
commenting  on  these  devices  may  wish 
to  refer  to  both  studies. 

Hdte  of  implementation 

The  above  options,  if  adopted,  would 
be  implemented  by  applying  them  to  all 
applications  for  construction  permits 
which  have  not  begun  hearings. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  5  U.S.C.  553.  notice  is  hereby  given 
that  adoption  of  one  of  the  following 
alternatives  is  contemplated. 

A.  Option  A. 

1.  10  CFR  2.760  is  revised  to  read  as 

follnw;' 

§  2.760     Initial  decision  and  its  effect. 

(a)  The  presiding  officer,  after  hearing, 
will  render  an  initial  decision  which  will 
constitute  the  final  action  of  the 
Commission  forty-five  (45)  days  after  its 
date,  when  it  authorizes  the  issuance  or 
amendment  of  a  license  for  a  facility,  or 
thirty  (30)  days  after  its  date  in  any 
other  case,  unless  exceptions  are  taken 
in  accordance  with  §  2.762,  or  the 
Commission  directs  that  the  record  be 
certified  to  it  for  final  decision. 

(b)  Where  the  public  interest  so 
requires,  the  Commission  may  direct 
that  the  presiding  officer  certify  the 
record  to  it  without  an  initial  decision, 
a.nd  may: 

(1)  Prepare  its  own  initial  decision;  or 

(2)  Omit  an  initial  decision  on  a 
finding  that  due  and  timely  execution  of 
;t.s  functions  imperatively  and 
unavoidably  so  ,'equires. 


(c)  An  initial  decision  will  be  in 
writing  and  will  be  based  on  the  whole 
record  and  supported  by  reliable, 
probative,  and  substantial  evidence.  The 
initial  decision  will  include: 

(1)  Findings,  conclusions  and  rulings, 
with  the  reasons  or  basis  for  them,  on  all 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record; 

(2)  All  facts  officially  noticed  and 
relied  on  in  making  the  decision; 

(3)  The  appropriate  ruling,  order  or 
denial  of  relief  with  the  effective  date; 

(4)  A  separate  finding,  together  with  a 
statement  of  the  basis  for  it,  establishing 
the  date  upon  which  any  construction 
authorized  by  the  initial  decision  may 
begin; 

(5)  The  time  within  which  exceptions 
to  the  decision  and  a  brief  in  support  of 
them  may  be  filed,  the  time  within 
which  briefs  in  support  of  or  in 
opposition  to  exceptions  filed  by 
another  party  may  be  filed  and,  in  the 
case  of  an  initial  decision  which  may 
become  final  in  accordance  with 
paragraph  (a)  of*  this  section,  the-date 
when  it  may  become  final. 

2. 10  CFR  2.764  is  revised  to  read  as 
follows: 

§  2.764     Ttie  commencement  of 
construction  under  an  initial  decision 
auttiorizing  construction  or  directing 
issuance  or  amendment  of  a  construction 
permit. ' 

(a)  Under  an  initial  decision  directing 
the  issuance  or  amendment  of  a 
construction  permit  or  a  construction 
authorization  for  a  production  or 
utilization  facility  subject  to  the 
provisions  of  §  51.5(a)  of  this  chapter. 

(1)  No  person  shall  effect 
commencement  of  construction  (as 
"commencement  of  construction"  is 
defined  in  §  50.10(c)  of  this  chapter) 
unless  specifically  so  authorized  by  the 
Atomic  Safety  and  Licensing  Board.  If 
the  Board  finds  that  no  substantial 
question  remains  for  appeal  on  an  issue* 
related  to  the  commencement  of 
construction  during  appellate  review, 
the  Board  shall  authorize 
commencement  of  construction  at  the 
expiration  of  thirty  (30)  days  after  the 
date  of  service  of  the  initial  decision.  In 
the  event  an  appeal  under  this  chapter  is 
taken  from  such  an  initial  decision 
authorizing  commencement  of 
construction,  construction  shall  not 
commence  within  ninety  (90)  days  after 
the  date  of  service  of  the  initial  decision. 
If  the  Atomic  Safety  and  Licensing 


Board,  the  Atomic  Safety  and  Licen.sing 
Appeal  Board,  or  the  Commission  finds 
that  there  is  a  substantial  question  on  an 
issue  related  to  the  commencement  of 
such  construction,  construction  shall  not 
commence  until  the  merits  of  that  issue 
are  resolved  on  appeal.  A  "substantial 
question,"  for  these  purposes,  does  not 
require  the  Board  to  find  that  its  own 
ruling  may  be  incorrect,  but  rather  that 
the  party  which  did  not  prevail  on  the 
issue  has  demonstrated  substantial, 
non-frivolous  arguments  which  could  be 
raised  on  appeal. 

(b)  The  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  shall  where  authorized  by 
an  initial  decision  issue  a  construction 
permit  or  an  amendment  thereto  or  a 
construction  authorization  within  10 
days  after  the  date  upon  which 
commencement  of  construction  is 
authorized  pursuant  to  this  chapter. 

3.  A  new  subparagraph  (3)  is  added  to 
§  2.785(b)  of  10  CFR  Part  2  to  read  as 
follows: 

§  2.785     Functions  of  Atomic  Safety  and 
Licensing  Appeal  Boards 


'The  temporary  suspension  of  this  rule  in  certain 
proceedings  and  related  matters  are  addressed  in 
Appendix  B  to  this  part. 

'Such  Issues  Include,  for  example:  Alternate  sites, 
site  suitability,  and  the  overall  NEPA  cost-benefit 
balance.       ' 


(b)  *  *  * 
*        *        •        *        « 

(3)  In  a  proceeding  on  appeal  from  an 
initial  decision  by  an  Atomic  Safety  and 
Licensing  Board  directing  the  issuance 
or  amendment  of  a  construction  permit 
or  construction  authorization  for  a 
nuclear  power  reactor  or  testing  facility: 

(i)  The  Atomic  Safety  and  Licensing 
Appeal  Board  shall,  within  60  days  after 
the  date  of  service  of  the  initial  decision, 
complete  its  review  of  exceptions  to  that 
part  of  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board  which. 
under  §  2.764,  establishes  the  date  upon 
which  construction  may  commence.  If 
no  such  exception  is  filed,  the  Atomic 
Safety  and  Licensing  Appeal  Board  shall 
conduct  any  review  of  such  part  of  the 
initial  decision  within  30  days  of  the 
date  of  service  of  that  decision.  The 
Atomic  Safety  and  Licensing  Appeal 
Board  may  extend  these  periods,  but  if  if 
does  so,  It  shall  at  the  same  time  extend, 
by  an  equivalent  amount,  the  thirty- 
(30-)  day  and  ninety-  (9G-)  day  perk)ds 
described  in  §  2.764(a)^ 

(ii)  After  completing  the  review  in 
paragraph  (b)(3)(i)  of  this  Section,  the 
Atomic  Safety  and  Licensing  Appeal 
Board  shall,  if  it  finds  that  there  is  a 
substantial  question  on  an  issue  related 
to  the  commencement  of  construction, 
undertake  review  on  the  merits  of  that 
issue  on  an  expedited  basis,  and  shall 
order  that  construction  not  commence 
pending  completion  of  that  expedited 
review. 
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4.  A  new  paragraph  (i)  is  added  to  10 
CFR  2.788  to  read  as  follows: 

§  2.788     Stays  of  decisions  of  presiding 
officers  and  Atomic  Safety  and  Licensing 
Appeal  Boards  pending  review. 

(i)  The  provisions  of  this  section  shall 
not  apply  to  an  initial  decision  directing 
the  issuance  or  amendment  of  a 
construction  permit  or  a  construction 
authorization. 

B.  Option  B. 

1. 10  CFR  2.761a  is  revised  to  read  as 
follows: 

§  2.76  la     Separate  tiearings  and  decisions 
In  a  proceeding  on  an  application  for 
a  constructiojLpermit  for  a  utilization 
facility  wh^  is  subject  to  §  51.5(a)  of 
this  chapi^r,  and  is  of  the  type  specified 
in  §§  50,^l(b)  (2)  or  (3)  or  50.22  of  this 
chapterwr  is  a  testing  facility,  the 
presidings)fficer  shall  unless  the  parties 
agree  otherWise  or  the  rights  of  any 
party  would  be  prejudiced  thereby, 
commence  a  hearing  on  issues  covered 
by  §  50.10(e)  and  Part  51  of  this  chapter 
as  soon  as  practicable  after  issuance  by 
the  staff  of  its  final  environmental 
impact  statement  and  its  final  report  on 
the  site  safety  issues  described  in 
§  50.10(e),  but  no  later  than  thirty  (30) 
days  after  issuance  of  such  statement 
and  report,  and  complete  such  a  hearing 
and  issue  an  initial  decision  on  such 
matters.  Prehearing  procedures 
.regarding  issues  covered  by  Part  51  and 
§  50.10(e)  of  this  chapter,  including  any 
discovery  and  special  prehearing 
conferences  and  prehearing  conferences 
as  provided  in  §§  2.740,  2.740a,  2.740b, 
2.741,  2.742,  2.751a,  and  2.752,  shall  be 
scheduled  accordingly.  The  provisions 
of  §§  2.754,  2.755,  2.760,  2.762,  2.763,  anc 
2.764  shall  apply  to  any  proceeding 
conducted  and  any  initial  decision 
rendered  in  accordance  with  this 
section.  This  section  shall  not  preclude 
separate  hearings  and  decisions  on 
other  particular  issues. 

2. 10  CFR  2.764  is  revised  to  read  as 
follows: 

§  2.764     Beginning  construction  under  an 
initial  decision  directing  issuance  or 
amendment  of  a  construction  permit  or  a 
construction  autttorization.^ 

(a)(lj  In  a  proceeding  in  which  a 
construction  authorization  is  granted  by 
an  initial  decision  rendered  pursuant  to 
§  2.761a  of  this  part,  no  person  shall 
effect  commencement  of  construction 
(as  "commencement  of  construction"  is 
defined  in  §  50.10(c)  of  this  chapter)  or 
conduct  any  of  the  activities  described 


^The  temporary  suspension  of  this  rule  in  certain 
proceedings  and  related  matters  are  addressed  in 
Appendix  B  to  this  part. 


in  §  50.10(e)(1)  within  30  days  after  the 
date  of  service  of  the  decision  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  reviewing  on  the  merits  any 
appeal  filed  under  §  2.762  from  that 
initial  decision.  If,  after  such  a  review, 
further  proceedings  are  ordered,  no 
person  shall  effect  commencement  of 
construction  until  authorized  to  do  so  by 
the  Atomic  Safety  and  Licensing  Appeal 
Board.  In  granting  or  denying  such  an 
authorization,  the  Atomic  Safety  and 
Licensing  Appeal  Board  shall  consider 
the  relative  importance  of  the  matter  or 
matters  remanded,  and  the  extent  to 
which  the  commencement  of 
construction  at  the  site  during  the 
pendency  of  the  remand  would  cause 
serious  environmental  impacts  to  occur 
at  the  site  or  assets  to  be  placed  at  risk. 
If  a  petition  for  review  is  filed  with  the 
Commission  regarding  this 
authorization,  construction  shall  not 
commence  within  thirty  (30)  days  after 
the  date  of  service  of  the  decision  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  which  grants  the  authorization. 

(2)  In  a  proceeding  in  which  no 
construction  authorization  pursuant  to 
§  2.761a  is  granted,  and  in  which  an 
initial  decision  directs  the  issuance  or 
amendment  of  a  construction  permit,  no 
person  shall  effect  commencement  of 
construction  (as  defined  in  §  50.10(c)  of 
this  chapter)  within: 

(i)  Thirty  (30)  days  after  the  date  of 
service  of  the  decision  by  the  Atomic 
Safety  and  Licensing  Appeal  Board 
reviewing  on  the  merits  at  least  that 
portion  of  any  appeal  from  the  initial 
decision  which  contains  exceptions 

lating  to  the  issues  described  by 
'  §  2.761a,  or  (ii)  thirty  (30)  days  after  the 
date  of  the  initial  decision  if  no  appeal 
from  the  initial  decision  is  taken  under 
this  chapter. 

(3)  The  initial  decisions  described  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
are  appealable  immediately  in 
accordance  with  §  2.762  of  this  chapter. 

(4)  The  Commission,  pursuant  to  its 
appellate  review  under  Part  2  of  this 
chapter,  may  in  its  discretion  extend 
any  of  the  thirty-  (30-)  day  periods 
described  in  paragraphs  (a)  (1)  and  (2)  of 
this  section. 

(b)  Where  so  authorized  by  an  initial 
decision,  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  shall  issue  a  construction 
permit  or  an  amendment  thereto  or  a 
construction  authorization,  as 
appropriate,  within  10  days  after  the 
date  upon  which  commencement  of 
construction  is  authorized  pursuant  to 
paragraph  (a)  of  this  section. 


3.  A  new  subparagraph  (3)  is  added  to 
§  2.785(b)  of  10  CFR  Part  2  to  read  as 
follows: 


§2.78t      Functions  ( 
Licensing  Appea'  Be 

(b)  'v*  • 


Aiomic  Safety 


(3)  In  a  proceeding  on  appeal  from  an 
initial  decision  by  an  Atomic  Safety  and 
Licensing  Board  directing  the  issuance 
of  a  construction  permit,  the  Atomic 
Safety  and  Licensing  Appeal  Board  may 
in  its  discretion  issue  an  early  partial 
decision  confined  to  the  issues 
described  in  §  2.761a. 

4.  A  new  paragraph  (i)  is  added  to  10 
CFR  2.788  to  read  as  follows: 

§  2.788     Stays  of  decisions  of  presiding 
officers  and  Atomic  Safety  and  Licensing 
Appeal  Boards  pending  review. 

*         •         •         *         « 

(i)  The  provisions  of  this  section  shall 
not  apply  to  an  initial  decision  directing 
the  issuance  or  amendment  of  a 
construction  permit  or  a  construction 
authorization. 

5.  Section  50.10(e)  of  10  CFR  Part  50  is 
amended  to  read  as  follows: 

§50.10    License  required. 

*  •  *  *  • 

(e)(1)  The  Director  of  Nuclear  Reactor 
Regulation  may  authorize  an  applicant 
for  a  construction  permit  for  a  utilization 
facility  which  is  subject  to  §  51.5(a)  of 
this  chapter,  and  is  of  the  type  specified 
in  §§  50.21(b)  (2)  or  (3)  or  §  50.22  or  is  a 
testing  facility,  to  conduct  the  following 
activities:  (i)  Preparation  of  the  site  for 
construction  of  the  facility  (including 
such  activities  as  clearing,  grading, 
Construction  of  temporary  access  roads 
and  borrow  areas);  (ii)  installation  of 
temporary  construction  support  facilities 
(including  such  items  as  warehouse  and 
shop  facilities,  utilities,  concrete  mixing 
plants,  docking  and  unloading  facilities, 
and  construction  support  buildings);  (iii) 
excavation  for  facility  structures;  (iv) 
construction  of  service  facilities 
(including  such  facilities  as  roadways, 
paving,  railroad  spurs,  fencing,  exterior 
utility  and  lighting  systems, 
transmission  lines,  and  sanitary 
sewerage  treatment  facilities);  (v)  the 
installation  of  structural  foundations, 
including  any  necessary  subsurface 
preparation,  for  structures,  systems  and 
components  which  prevent  or  mitigate 
the  consequences  of  postulated 
accidents  that  could  cause  undue  risk  to 
the  health  and  safety  of  the  public;  and 
(vi)  the  construction  of  structures, 
systems,  and  components  which  do  not 
prevent  or  mitigate  the  consequences  of 
postulated  accidents  that  could  cause 
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undue  risk  to  the  health  and  safety  of 
the  public.  No  such  authorization  shall 
be  granted  unless  the  staff  has 
completed  a  final  environmental  impact 
statement  on  the  issuance  of  the 
construction  permit  as  required  by  Part 
51  of  this  chapter,  and  has  completed  its 
safety  review  so  as  to  determine  the 
design  basis  or  bases  for  meeting  the 
safety  regulation  pertinent  to  each  of  the 
following  site  safety  issues:  Geography 
and  Demography;  Nearby  Indu^ial, 
Transportation  and  Military  Facilities: 
Meteorology:  Hydrology:  Geology  and 
Seismology:  Foundation  Engineering; 
and  Quality  Assurance. 

(2)  Such  an  authorization  shall  be 
granted  only  after  the  presiding  officer 
in  the  proceeding  on  the  construction 
permit  application  has  made  all  the 
findings  required  by  §  51.52  (b)  and  (c) 
of  this  chapter  to  be  made  prior  to 
issuance  of  the  construction  permit  for 
the  facility,  and  has  determined  that 
there  are  no  unresolved  safety  issues 
which  relate  to  the  installation  of  the 
structural  foundations  described  in 
paragraph  (e){l)(v)  of  this  section  which 
would  constitute  good  cause  for 
withholding  the  authorization,  and  has 
made  the  findings  under  §  50.35  of  this 
part  required  for  the  issuance  of  the 
construction  permit  with  respect  to  the 
following  site  safety  issues: 

(i)  Geography  and  Demography 

(ii)  Nearby  Industrial,  Transportation 
and  Military  Facilities  . 

(iii)  Meteorology  ' 

(iv)  Hydrology  ' 

(v)  Geology  and  Seismology 

(vi)  Foundation  Engineering 

(vii)  Quality  Assurance 

(viii)  Any  other  issue  which,  in  the 
opinion  of  the  presiding  officer,  is 
related  to  the  commencement  of 
construction  at  the  site,  ^i 

C.  Option  C. 

1. 10  CFR  2.761a  is  deleted,  and 
Appendix  A  to  10  CFR  Part  2  is  revised 
accordingly.  '. 

2.  10  CFR  2.764  is  amended  to  read  as 
follows: 

§  2.764     Commencement  of  construction 
under  an  initial  decision  directing  issuance 
or  amendment  of  a  construction  permit. 

(aj  In  a  proceeding  in  which  an  initial 
decision  directs  the  issuance  or 
amendment  of  a  construction  permit,  no 
person  shall  effect  commencement  of 
construction  (as  "commencement  of 
construction"  is  defined  in  §  50.10(c)  of 
this  chapter)  within  thirty  (30)  days  after 
the  date  of  service  of  the  decision  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  reviewing  on  the  merits  any 
appeal  under  §  2.762  from  the  initial 
decision.  If.  after  such  review,  the  initial 
decision  is  remanded  for  further 


proceedings  before  the  Atomic  Safety 
and  Licensing  Board,  no  person  shall 
effect  commencement  of  construction 
within  thirty  (30)  days  after  the  date  set 
for  commencement  of  construction  by 
the  Atomic  Safety  and  Licensing  Appeal 
Board.  In  setting  this  date,  the  Atomic 
Safety  and  Licensing  Appeal  Board  shall 
consider  the  relative  importance  of  the 
matter  or  matters  remanded,  and  the 
extent  to  which  the  commencement  of 
construction  at  the  site  during  the 
pendency  of  the  remand  would  cause 
assets  to  be  placed  at  risk  or  serious 
environmental  impacts  to  ;ccur  at  the 
site. 

(b)  If  no  appeal  is  taken  from  the 
initial  decision  in  paragraph  (a)  of  this 
section,  no  person  shall  effect 
commencement  of  construction  within 
thiriy  (30)  days  after  the  date  of  any 
decision  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  reviewing  the 
initial  decision  sua  sponte.  or  within 
thirty  (30)  days  after  the  date  of  the 
initial  decision  if  no  review  sua  sponte 
is  undertaken. 

(c)  The  initial  decisions  described  in 
paragraph  (a)  of  this  section  are 
appealable  immediately  in  accordance 
with  §  2.762  of  this  chapter. 

(d)  The  Commission,  pursuant  to  its 
appellate  review  under  Part  2  of  this 
chapter,  may  in  its  discretion  extend 
any  of  the  thirty-  (30-)  days  periods  in 
paragraph  (a)  of  this  section. 

(e)  Where  so  authorized  by  an  initial 
decision,  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  shall  issue  a  construction 
permit  or  an  amendment  thereto  within 
10  days  after  the  date  which  the 
commencement  of  construction  is 
authorized  pursuant  to  paragraphs  (a), 
(b)  and  (d)  of  this  section. 

3.  A  new  paragraph  (i)  is  added  to  10 
CFR  2.788  to  read  as  follows: 

§  2.788     Stays  of  decisions  of  presiding 
officers  and  Atomic  Safety  and  Licensing 
Appeal  Boards  pending  review. 
♦         ♦         «         • 

(i)  The  provisions  of  this  section  shall 
not  apply  to  an  initial  decision  directing 
the  issuance  or  amendment  of  a 
construction  permit. 

§50.10    [Amended] 

4.  Section  50.10(e)  of  10  CFR  Part  50  is 
deleted. 

D.  Option  D. 

1.  10  CFR  2.764  is  amended  to  read  as 
follows: 


§  2.764     Commencement  of  construction 
under  an  initial  decision  directing  issuance 
or  amendment  of  a  construction  permit  or  a 
construction  authorization. 

(a)  Under  an  initial  decision  directing 
the  issuance  or  amendment  of  a 
construction  permit  or  a  construction 
authorization,  no  person  shall  effect 
commencement  of  construction  (as 
"commencement  of  construction"  is 
defined  in  §  50,10(c)  within  thirty  (30) 
days  after  the  date  of  service  of  the 
initial  decision.  In  the  event  an  appeal 
under  Pari  2  of  this  chapter  is  taken 
from  the  initial  decision,  no  person  shall 
effect  commencement  of  construction 
within  ninety  (90)  days  after  the  date  of 
service  of  the  initial  decision. 

(b)  The  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Materials  Safety  and  Safeguards,  as 
appropriate,  shall  where  so  authorized 
by  an  initial  decision  issue  a 
construction  permit,  or  an  amendment 
thereto,  or  a  construction  authorization 
within  ten  (10)  days  after  the  expiration 
of  the  periods  described  in  paragraph  (a) 
of  this  section. 

2.  In  §  2.788  of  10  CFR  Part  2. 
paragraph  (e)  is  revised  and  a  new 
paragraph  (i)  is  added  to  read  as 
follows: 

§  2.788     Stays  of  decisions  of  presiding 
officers  and  atomic  Safety  and  Licensing 
Appeal  Boards  pending  review. 

♦  ♦  •  «  » 

(e)  Except  as  provided  in  paragraph  (i) 
of  this  section,  the  Commission,  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  presiding  officer,  in 
determining  whether  to  grant  or  deny  an 
application  for  a  stay,  will  consider: 

(1)  whether  the  moving  party  has 
made  a  strong  showing  that  it  is  likely  to 
prevail  on  the  merits; 

(2)  whether  the  party  will  be 
irreparably  injured  unless  a  stay  is 
granted;  (3)  whether  the  granting  of  a 
stay  would  harm  other  parties;  and  (4) 
where  the  public  interest  lies. 

•  *         •         «         ♦ 

(i)  an  application  for  a  stay  pending 
appeal  of  an  initial  decision  directing 
issuance  or  amendment  of  a 
construction  permit  or  a  construction 
authorization  shall  be  granted  if  the 
appeal  presents  a  substantial  question 
concerning  an  issue  related  to  the 
commencement  of  construction. 

Option  E.  Retain  the  present  system 
unchanged.  Relevant  portions  of  the 
Commission's  existmg  regulations  are  as 
follows: 

§  2.760    Initial  decision  and  its  effect. 

(a)  .'\fter  heanng,  the  presiding  officer 
will  render  an  initial  decision  which  will 
constitute  the  final  action  of  the 
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Commission  forty-five  (45)  days  after  its 
date  when  it  authorizes  the  issuance  or 
amendment  of  a  license  or  limited  work 
authorization  for  a  facility,  or  30  days 
after  its  date  in  any  other  case,  unless 
exceptions  are  taken  in  accordance  with 
§  2.762  or  the  Commission  directs  that 
the  record  be  certified  to  it  for  final 
decision, 

(b)  Where  the  public  interest  so 
requires,  the  Commission  may  direct 
that  the  presiding  officer  certify  the 
record  to  it  without  an  initial  decision, 
and  may: 

(IJ  Prepare  its  own  initial  decision. 
which  will  become  final  unless 
exceptions  are  filed;  or 

(2)  Omit  an  initial  decision  on  a 
finding  that  due  and  timely  execution  of 
its  functions  imperatively  and 
unavoidably  so  requires 

(c)  An  initial  decision  will  bo  in 
writing  and  will  be  based  on  the  whole 
record  and  supported  by  reliable, 
probative,  and  substantial  evidence.  The 
initial  decision  will  include: 

(1)  Findings,  conclusions  and  rulings, 
with  the  reasons  or  basis  for  them,  on  all 
material  issue  of  fact,  law,  or  discretion 
presented  on  the  record; 

(2)  All  facts  officially  noticed  and 
relied  on  in  making  the  decisions; 

(3)  The  appropriate  ruling,  order  or 
denial  of  relief  with  the  effective  date; 

(4)  The  time  within  which  exceptions 
to  the  decision  and  a  brief  in  support  of 
them  may  be  filed,  the  time  within 
which  briefs  in  support  of  or  in 
opposition  to  exceptions  filed  by 
another  party  may  be  filed  and,  in  the 
case  of  an  initial  decision  which  may 
become  final  in  accordance  with 
paragraph  (a)  of  this  section,  the  date 
when  it  may  become  final. 

§  2,760a     Initial  decision  in  contested 
proceedings  on  applications  for  facility 
operating  licenses. 

In  any  initial  decision  in  a  contested 
proceeding  on  an  application  for  an 
operating  license  for  a  production  or 
utilization  facility,  the  presiding  officer 
shall  make  findings  of  fact  and 
conclusions  of  law  on  the  matters  put 
into  controversy  by  the  parties  to  the 
proceeding  and  on  matters  which  have 
been  determined  to  be  the  issues  in  the 
proceeding  by  the  Commission  or  the 
presiding  officer.  Matters  not  put  into 
controversy  by  the  parties  will  be 
examined  and  decided  by  the  presiding 
officer  only  where  he  or  she  determines 
that  a  serious  safety,  environmental,  or 
common  defense  and  security  matter 
exists.  Depending  on  the  resolution  of 
those  matters,  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of 
Nuclear  Material  safety  and  safeguards, 
as  appropriate,  after  making  the 


requisite  findings,  will  issue,  deny,  or 
appropriately  condition  the  license. 

!;  2.761     Expedited  decisional  procedure 

(a)  The  presiding  officer  mav 
determine  a  proceeding  by  an  order 
after  the  conclusion  of  a  hearing  without 
issuing  an  initial  decision,  when: 

(1)  All  parties  stipulate  that  the  initial 
decision  may  be  omitted  and  waive  their 
rights  to  file  exceptions,  to  request  oral 
argument,  and  to  seek  judicial  review; 

(2)  No  unresolved  substantial  issue  of 
fact,  law,  or  discretion  remains,  and  the 
record  clearly  warrants  granting  the 
relief  requested;  and 

(3)  The  presiding  officer  finds  that 
dispensing  with  the  issuance  of  the 
initial  decision  is  in  the  public  interest. 

(b)  An  order  entered  pursuant  to 
paragraph  [a)  of  this  section  shall  be 
subject  to  review  by  the  Commission  on 
its  owm  motion  within  thirty  (30)  days 
after  its  date. 

(c)  An  initial  decision  may  be  made 
effective  immediately,  subject  to  review 
by  the  Conmiission  on  its  own  motion 
within  thirty  (30)  days  after  its  date, 
except  as  otherwise  provided  in  this 
chapter,  when: 

(Ij  All  parties  stipulate  that  the  initial 
decision  may  be  made  effective 
immediately  and  waive  their  rights  to 
file  exceptions,  to  request  oral  argument, 
and  to  seek  judicial  review; 

(2)  No  unresolved  substantial  issue  of 
fact,  or  discretion  remains  and  the 
record  clearly  warrants  granting  the 
rehef  requested;  and 

(3)  The  presiding  officer  finds  that  it  is 
in  the  public  interest  to  make  the  initial 
decision  effective  immediately. 

(d)  The  provisions  of  this  section  do 
not  apply  to  an  initial  decision  directing 
the  issuance  or  amendment  of  a 
construction  permit  or  construction 
authorization,  or  the  issuance  of  an 
operating  license  or  provisional 
operating  authorization. 

§  2.761a    Separate  tiearlngs  and  decisions 
In  a  proceeding  on  an  applicat.u;.  for 
a  construction  permit  for  a  utilization 
facility  which  is  subject  to  §  51.5(a)  of 
this  chapter,  and  is  of  the  type  specified 
in  §§  50,21(b)(2)  or  (3)  or  50,22  of  this 
chapter  or  is  a  testing  facility,  the 
presiding  officer  shall,  unless  the  parties 
agree  otherwise  or  the  rights  of  any 
party  would  be  prejudiced  thereby. 
commence  a  hearing  on  issues  covered 
by  §  50.10(e)(2)(ii)  and  Pari  51  of  this 
chapter  as  soon  as  practicable  after 
issuance  by  the  staff  of  its  final 
environmental  impact  statement  but  no 
later  than  thirty  (30)  days  after  issuance 
of  such  statement  and  complete  such  a 
hearing  and  issue  an  initial  decision  on 
such  matters.  Prehearing  procedures 


regarding  issues  covered  by  Part  51  and 
§  50.10{e)(2)(ii)  of  this  chapter,  including 
any  discovery  and  special  prehearing 
conferences  and  prehearing  conferences 
as  provided  in  §§  2.740.  2.740a.  2.740b. 
2.741.  2.742,  2.751a,  and  2.752,  shall  be 
scheduled  accordingly.  The  provisions 
of  §§2.754,  2.755.  2.760,  2.762,  2.763,  and 
2.764(a)  shall  apply  to  any  proceeding 
conducted  and  any  initial  decision 
rendered  in  accordance  with  this 
section.  Paragraph  2.764(b)  shall  not 
apply  to  any  partial  initial  decision 
rendered  in  accordance  with  this 
section.  This  section  shall  not  preclude 
separate  hearings  and  decisions  on 
other  particular  issues. 

§  2,764  Immediate  effectiveness  of  iriifia' 
decision  directing  issuance  or  amendmen! 
of  construction  permit  o''  operating  ncense 

(a)  An  initial  decision  directmg  ttie 
issuance  or  amendment  of  a 
construction  permit,  a  construction 
authorization  or  an  operating  license 
shall  be  effective  immediately  upon 
issuance  unless  the  presiding  officer 
finds  that  good  cause  has  been  shown 
by  a  party  why  the  initial  decision 
should  not  become  immediately 
effective,  subject  to  the  review  thereof 
and  further  decision  by  the  Commission 
upon  exceptions  filed  by  any  party 
pursuant  to  §  2.762  or  upon  its  own 
motion. 

(b)  The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  notwitiwtanding  the  filing 
of  exceptions,  shall  issue^a  construction 
permit,  a  construction  authorization,  or 
an  operating  license,  or  amendments 
thereto,  authorized  by  an  initial 
decision,  within  ten  (10)  days  from  the 
date  of  issuance  of  the  decision." 

§2.785     Functions  ot  Aiomic  S.'j'ety  3 -:■ 

Licensing  Appeal  Board. 

(a)  The  Commission  has  authorized 
Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  have  been  exercised 
and  performed  by  the  Commission, 
including,  but  not  limited  to,  those  under 
§§  2.760-2.771.  2.912,  and  2.913  in  ^1) 
proceedings  on  applications  for  licenses 
under  Part  50  of  this  chapter  and  (2) 
such  other  licensing  proceedings  under 
the  regulations  in  this  chapter  as  the 
Commission  may  specify. 

(b)(1)  In  the  proceedings  described  in 
paragraph  (a)  of  this  section,  the  Atomic 
Safety  and  Licensing  Appeal  Board  will 
also  exercise  the  authority  and  perform 
the  functions  which  would  otherwise 


'  The  temporary  suspension  of  this  rule  in  certain 
proceedings  and  related  matters  are  addressed  in 
Appendix  B  to  this  part. 
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have  been  exercised  and  performed  by 
the  Commission  under  §§  2.711,  2.717(a), 
2.718(i),  2.720(f].  2.730,  2.742(b),  2.743(b), 
2.752(a)  and  (c)  and  Subpart  I,  except 
those  functions  referred  to  in  §  2.905(c). 
(e)(2),  (g),  and  (h)(2). 

(2)  In  a  proceeding  on  an  application 
for  an  operating  license  where  the 
Atomic  Safety  and  Licensing  Appeal 
Board  determines  that  a  serious  safety, 
environmental,  or  common  defense  and 
security  matter  exists  that  has  not  been 
■raised  by  the  parties,  it  may  give 
appropriate  consideration  to  that  matter. 

(c)  In  the  proceedings  described  in 
paragraph  (a)  of  this  section,  the  Atomic 
Safety  and  Licensing  Appeal  Board  shall 
exercise  the  authority  and  perform  the 
functions  delegated  to  it  subject  to  the 
provisions  and  limitations  of  the 
referenced  sections  and  subpart.  Except 
as  provided  in  §  2.786,  any  action  taken 
by  the  Atomic  Safety  and  Licensing 
Appeal  Board  pursuant  to  its  delegated 
authority  shall  have  the  same  force  and 
effect  and  shall  be  made,  evidenced,  and 
enforced  in  the  same  manner  as  actions 
of  the  Commission. 

(d)  In  the  proceedings  described  in 
paragraph  (a)  of  this  section,  an  Atomic 
Safety  and  Licensing  Appeal  Board  may, 
either  in  its  discretion  or  on  direction  of 
the  Commission,  certify  to  the 
Commission  for  its  determination  major 
or  novel  questions  of  policy,  law  or 
procedure. 

5  2.788     Stays  of  decisions  of  presiding 
Officers  and  Atomic  Safety  and  Licensing 
Appeal  Boards  pending  review 

(a)  Within  ten  (10)  days  after  service 
of  a  decision  or  action  any  party  to  the 
proceeding  may  file  an  application  for  a 
stay  of  the  effectiveness  of  the  decision 
or  action  pending  filing  of  and  decision 
on  an  appeal  or  petition  for  review. 
Except  as  provided  in  paragraph  (f)  of 
this  section,  such  an  application  may  be 
filed  with  the  Commission,  Atomic 
Safety  and  Licensing  Appeal  Board,  or 
the  presiding  officer. 

(b)  An  application  for  a  stay  shall  be 
no  longer  than  ten  (10)  pages,  exclusive 
of  affidavits,  and  shall  contain  the 
following: 

(1)  A  concise  summary  of  the  decision 
or  action  which  is  requested  to  be 
stayed: 

(2)  A  concise  statement  of  th%grounds 
for  stay,  with  reference  to  the  factors 
specified  in  paragraph  (e)  of  this  section: 

(3)  In  the  case  of  an  application  to  the 
Commission  for  stay  of  decisions  or 
actions  by  an  Atomic  Safety  and 
Licensing  Appeal  Board,  a  statement 
where  (including  record  citation,  if 
available)  a  stay  was  requested  from  the 
Appeal  Board  and  denied.  If  no  such 
request  was  made  of  the  Appeal  Board, 


the  application  should  state  why  it  could 
not  have  been  made;  and 

(4)  To  the  extent  that  an  application 
for  a  stay  relies  on  facts  subject  to 
dispute,  appropriate  references  to  the 
record  or  affidavits  by  knowledgeable 
persons. 

(c)  Service  of  an  application  for  a  stay 
on  the  other  parties  shall  be  by  the  same 
method,  e.g..  telegram,  mail,  as  the 
method  for  filing  the  application  with 
the  Commission,  Atomic  Safety  and 
Licensing  Appeal  Board,  or  the  presiding 
officer. 

(d)  Within  ten  (10)  days  after  service 
of  an  application  for  a  stay  under  this 
section,  any  party  may  file  an  answer 
supporting  or  opposing  the  granting  of  a 
stay.  Such  answer  shall  be  no  longer 
than  ten  (10)  pages  exclusive  of 
affidavits,  and  should  concisely  address 
the  matters  in  paragraph  (b)  of  this 
section  to  the  extent  appropriate.  No 
further  replies  to  answers  will  be 
entertained.  Filing  of  and  service  of  an 
answer  on  the  other  parfies  shall  be  by 
the  same  method,  e.g..  telegram,  mail,  as 
the  method  for  filing  the  application  for 
the  stay. 

(e)  In  determining  whether  to  grant  or 
deny  an  application  for  a  stay,  the 
Commission.  Atomic  Safety  and 
Licensing  Appeal  Board,  or  presiding 
officer  will  consider: 

(1)  Whether  the  moving  party  has 
made  a  strong  showing  that  it  is  likely  to 
prevail  on  the  merits; 

(2)  Whether  the  party  will  be 
irreparably  injured  unless  a  stay  is 
granted: 

(3)  Whether  the  granting  of  a  stay 
would  harm  other  parties;  and 

(4)  Where  the  public  interest  lies. 

(f)  An  application  to  the  Commission 
for  a  stay  of  a  decision  or  action  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  will  be  denied  if  a  stay  was  not. 
but  could  have  been,  sought  before  the 
Appeal  Board.  An  application  for  a  stay 
of  a  decision  or  action  of  a  presiding 
officer  may  be  filed  before  either  the 
Atomic  Safety  and  Licensing  Appeal 
Board  or  the  presiding  officer,  but  not 
both  at  the  same  time. 

(g)  In  extraordinary  cases,  where 
prompt  application  is  made  under  this 
section,  the  Commission,  Atomic  Safety 
and  Licensing  Appeal  Board,  or 
presiding  officer  may  grant  a  temporary 
stay  to  preserve  the  status  quo  without 
waiting  for  filing  of  any  answer.  The 
application  may  be  made  orally 
provided  the  application  is  promptly 
confirmed  by  telegram.  Any  party 
applying  under  this  paragraph  shall 
make  all  reasonable  efforts  to  inform  the 
other  parties  of  the  application,  orally  if 
made  orally. 


(hj  A  party  may  file  an  application  for 
a  stay  of  a  decision  or  action  granting  or 
denying  a  stay^  As  to  a  decision  or 
action  of  a  presiding  officer  the 
application  shall  be  filed  with  the 
Atomic  Safety  and  Licensing  Appeal 
Board.  As  to  a  decision  or  action  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  the  application  shall  be  filed  with 
the  Commission.  In  each  case  the 
procedures  and  criteria  of  §§  2.788(a)- 
(e)  shall  be  followed. 

Authority  for  options  A  through  E:  See  161. 
Pub.  L.  83-703,  68  Stat  948  (42  U.S.C.  2201); 
Sec.  102,  Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C. 
4332);  Sec.  201,  as  amended,  Pub.  L.  94-79  89 
Stat.  413  (42  U.S.C.  5841). 

Dated  at  Washington.  D.C.,  this  16th  day  of 
May  1980. 

For  the  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  BO-IS-BO  Filed  5-21-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Parts  47  and  49 

(Docket  No.  1731 1;  Notice  No.  80-9) 

Recordation  of  Conveyances  Affecting 
Title  to,  or  an  Interest  In,  Aircraft 

agency:  Federal  .Aviation 
Administration  (FAA). 

ACTION:  .Notice  of  proposed  rule  making 
(NPRM). 


summary:  This  notice  proposes  rules 
which  would  amend  certain  provisions 
currently  contained  in  the  Federal 
Aviation  Regulations  dealing  with 
aircraft  registration  and  recordation  of 
conveyances  affecting  title  to  aircraft. 
These  proposed  revisions  are  needed  to 
eliminate  the  distinction  between 
conditional  sales  contracts  and  other 
security  instruments  for  purposes  of 
those  regulations.  The  proposed 
revisions  are  intended  to  provide  more 
uniform  treatment  of  all  secured 
creditors  in  keeping  with  the  intent  of 
the  Uniform  Commercial  Code. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  before  July 
21 ,  1 980. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  17311,  800 
Independence  Avenue,  SW., 
Washington.  D,C.  20591;  or  may  be 
delivered  in  duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington.  B.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
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17311.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Virginia  Swimniei,  .Aircraft 

Registration  Branch,  (AAC-250).  Airmen 

and  Aircraft  Registry.  Aeronautical 

Center.  P.O.  Box  25082.  Oklahoma  City, 

Oklahoma  73125;  Telephone'(405)  686- 

22B4. 

SUPPLEMENTARY  INFORMATION: 


I.  Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  ptopsed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
All  communications  received  on  or 
before  July  21,  1980,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  17311."  The 
postcard  will  be  date  and  time  stamped 
and  returned  to  the  comraenter. 

U.  Availabiiit>'  of  ,\PRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attn;  Public  Information 
Center,  APA--430.  800  Independence 
Avenue.  SW,.  Washington,  D.C.  20591, 
or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  appfication 
procedure. 

Ill  Supplementary  Information 

A.  Statutory  and  Regulatory  Background 

In  1938,  Congress  first  enacted 
legislation  concerning  instruments  for 
the  transfer  of  interests  in  aircraft  when 
it  estabhshed  a  federal  system  for  ^ 

recordation  of  those  instruments.  -,,^j^ ! 
Currently  embodied  in  Section  503  oT the 
Federal  Aviation  Act  of  1958,  as 
amended  (Act),  the  federal  recording 


system  is  designed  to  provide  notice  of 
interests  in  aircraft.  Section  503(a)  of  the 
Act  requires  that  the  FAA  establish  and 
maintain  a  system  for  recording 
conveyances  which  affect  fitle  to,  or 
interest  in,  civil  aircraft  of  the  United 
States.  A  transfer  of  an  interest  in  an 
aircraft  must  be  recorded  with  the  FAA 
in  order  to  be  "valid"  as  against  a  third 
person  without  actual  notice.  Section 
503(d)  provides  that  each  instrument 
recorded  pursuant  to  the  Act  shall,  from 
the  time  of  its  filing,  be  valid  as  to  all 
persons  without  further  or  other 
recordation. 

As  the  result  of  the  O'Connor  decision 
by  the  Civil  Aeronautics  Authority  (1 
C.A.A.  5  (1939)),  the  buyer  of  an  aircraft 
under  a  contract  of  conditional  sale  is 
recognized  as  the  ovvner  of  the  aircraft 
for  registration  purposes.  This  is  true, 
even  though  the  conditional  seller 
retains  legal  title  until  the  buyer  meets 
the  conditions  of  the  contract.  The 
Federal  Aviation  Regulations  currently 
provide  that  the  assignment  of  the 
interest  of  a  buyer  in  an  aircraft  sold 
under  a  contract  of  conditional  sale 
cannot  be  recorded,  and  the  aircraft 
cannot  be  registered  in  the  name  of  the 
buyer's  assignee,  without  the  consent  of 
the  condifional  seller.  On  the  other 
hand,  if  a  person  has  a  security  interest 
in  the  aircraft  as  the  result  of  any  other 
arrangement,  such  as  a  chattel  mortgage 
or  a  security  agreement,  that  person's 
consent  is  not  required  under  the 
regulations  for  recordation  of  the 
transfer  and  registration  of  the  aircraft 
to  the  purchaser. 

B.  Cessna  Finance  Corp.  Petition 

In  1975,  the  Cessna  Finance 
Corporation  (CFC)  petitioned  the  FAA 
to  amend  the  regulations  to  remove  the 
regulatory  distinction  between 
conditional  sales  contracts  and  other 
security  instruments.  CFC  asked  the 
FAA  to  require  the  written  consent  of 
the  holder  of  every  outstanding  recorded 
security  interest  prior  to  recording  a  bill 
of  sale  or  other  conveyance  from  the 
debtor  to  a  third  party  and  as  a 
prerequisite  to  issuing  a  cerfificate  of 
aircraft  registration  to  the  debtor's 
transferee. 

The  CFC  petition  pointed  out  that 
pertinent  sections  of  the  Uniform 
Commercial  Code  (U.C.C.)  make  no 
disfinction  between  such  instruments  as 
conditional  sales  contracts,  chattel 
mortgages  and  trust  deeds.  The  U.C.C. 
considers  all  of  these  instruments 
agreements  under  which  a  creditor  holds 
an  interest  in  property,  and  treats  them 
alike. 


C.  ANPRM 

The  CFC  Petition  prompted  the  FAA 
to  issue  an  advance  notice  of  proposed 
rule  making  (ANPRM)  on  October  20, 
1977  (Notice  No.  77-24;  42  FR  55897) 
which,  in  keeping  with  the  spirit  of  the 
U.C.C,  proposed  to  abolish  the 
distinction  between  contracts  of 
conditional  sale  and  other  security 
interests  recorded  with  the  FAA.  The 
FAA  proposed  to  accomplish  this,  not  in 
the  marmer  requested  by  CFC,  but  by 
eliminating  the  current  requiren^ent  of 
written  consent  of  the  conditional 
vendor  to  the  assignment  of  the  original 
buyer's  interest  before  the  assignment 
can  be  recorded  and  the  aircraft 
registered  to  the  assignee.  The  FAA 
explained  in  the  ANPRM  that  an 
amendment  similar  to  the  one  proposed 
by  CFC  would  discourage  transfer  of  the 
buyer's  interest  in  the  aircraft  and  thus 
be  contrary  to  the  spirit  of  the  U.C.C.  In 
addition,  the  amendment  would  involve 
a  substantial  increase  in  the 
administrative  costs  and  workload  of 
the  FAA  Aircraft  Registry.  The  ANPRM 
further  solicited  suggestions  of  alternate 
courses  of  action  which  would  be 
consistent  with  the  U.C.C, 
administratively  reasonable,  and  which  ' 
would  also  afford  protection  to  persons 
who  hold  security  interests  in  aircraft. 

D.  Comments  Recieved 

The  FAA  received  a  total  of  20 
comments  in  response  to  the  ANPRM. 
All  of  the  comments  favored  the 
proposal  contained  in  the  CFC  Pefition 
and  opposed  the  FAA  proposal  set  out 
in  the  ANPRM.  Six  of  the  twenty 
comments  suggested  alternative  courses 
of  action.  Due  consideration  was  given 
to  all  comments  recieved.  The  comments 
submitted  are  discussed  below. 

One  commenter  suggested  that  the 
FAA  refuse  to  record  a  transfer  of 
ownership  without  the  written  consent 
of  the  secured  party  or  the  release  of  the 
secured  party's  security  interest.  That 
commenter  believes  that  a  requirement 
of  written  consent  or  release  prior  to 
FAA  recordation  of  a  bill  of  sale  would 
place  the  burden  on  thaseller  of  the 
aircraft  to  notify  the  secured  party  of  the 
sale  and  to  obtain  the  secured  party's 
consent. 

A  rulemaking  petiUon  by  the  Aircraft 
Finance  Association  (AFC),  dated 
March  16. 1979.  proposed  the  same 
requirement  without  specifying  whether 
the  burden  would  fall  upon  the  buyer  or 
the  seller  of  the  aircraft  to  obtain  the 
consent  or  release  of  the  security 
interest  by  the  creditor. 

The  Act  does  not  specifically 
authorize  the  administrator  to  refuse  to 
record  a  conveyance  affecting  title  to,  or 


34288 


Federal  Register  /  Vol    45    \c.    mi   /  Thursday.  May  22,  1980  /  Proposed  Rules 


an  interest  in.  aircraft  in  the  absence  of 

a  secured  creditor's  assent  to  that 
conveyance.  For  several  years,  the  FARs 
have  required  evidence  of  the 
conditional  vendor's  assent  to  the 
transfer  of  an  aircraft  by  the  conditional 
vendee  to  a  third  party  to  be  submitted 
with  an  application  for  aircraft 
registration  and  in  order  for  the 
instrument  evidencing  such  a  transfer  to 
be  recorded.  The  special  character  of 
the  contract  of  conditional  sale,  that  is, 
the  retention  of  legal  title  by  the  vendor, 
was  thought  to  have  warranted  the 
special  protection  of  consent  to  transfer. 

However,  Section  503(c)  of  the  Act 
leaves  the  determination  of  the 
substantive  validity  of  any  conveyance 
to  state  law.  specifically,  the  law  of  the 
state  where  the  instrument  is  delivered. 
To  the  extent  that  the  Act  does  not 
regulate  the  rights  of  parties  to.  and 
third  parties  affected  by,  these 
transactions,  security  interests  in 
aircraft  are  controlled  by  Article  9  of  the 
U  C.C..  which  has  been  adopted  in  forty- 
nine  of  the  fifty  states. 

As  the  CFC,  the  commenters,  and  the 
AFC  have  pointed  out.  the  U.C.C.  Has 
eliminated  the  distinction  between 
conditional  vendors  and  other  secured 
creditors.  In  view  of  this  virtually 
uniform  policy  of  state  law,  the  FAA 
continues  to  believe  that  the  distinction 
should  be  abolished  for  purposes  of 
aircraft  registration  and  recordation. 
Furthermore,  it  is  the  policy  of  the 
U.C.C.  that  debtor's  rights  in  collateral 
be  freely  transferable  notwithstanding  a 
provision  m  the  security  agreement 
making  such  a  transfer  a  default.  It 
would  be  contrary  to  the  policy  of  the 
U.C.C.  to  restrain  such  transfers  by 
requiring,  as  a  condition  of  aircraft 
registration  and  recordation,  the  assent 
of  the  secured  creditor  to  a  conveyance 
of  the  aircraft.  The  FAA  beUeves  that  it 
IS  improper  to  override  these  state  laws, 
:n  the  absence  of  specific  Federal 
statutory  authority,  unless  it  is 
necessarv'  to  carry  out  the  provisions  of 
a  Federal  statute  or  treaty. 

Four  commenters  suggested  that  the 
F.AA  notify  each  holder  of  an 
outstanding  recorded  security  interest 
when  there  is  a  change  in  the  registered 
owner  of  the  aircraft.  One  of  these 
commenters  also  suggested  that  the 
F.A..A  should  advise  the  prospective 
purchaser  of  the  e.xistence  of  a  recorded 
iien  against  the  aircraft. 

Such  an  undertaking  would  require  a 
complete  examination  of  each  aircraft 
record  to  obtain  a  compilation  of  the 
outstanding  liens,  the  lien  holders. 
debtors,  dates,  and  recorded  document 
number  for  the  liens  on  each  U.S. 
registered  civil  aircraft.  This  compilation 
would  require  continual  updating  by  the 


FAA  to  reflect  the  attachment  and 
removal  of  liens  as  releases  and 
repossessions  are  received.  The  FAA 
could  accomplish  this  task  by 
computerizing  the  records  of  all  U.S. 
registered  aircraft.  However,  FAA 
studies  indicate  that  the  minimum  cost 
of  implementing  an  automatic  data 
processing  (ADP)  system  would  be  in 
excess  of  $80,000  and  a  continuing 
annual  personnel  cost  in  excess  of 
$236,000  would  be  incurred  in  examining 
and  updating  the  appropriate  aircraft 
records. 

As  already  stated,  the  aircraft 
recordation  system  was  established  as  a 
centralized  system  which  interested 
persons  could  access  to  locate 
documents  relating  to  the  title  of  a 
particular  aircraft.  As  such,  the  system 
was  designed  to  provide  construction 
notice  upon  filing  of  any  document 
affecting  aircraft  title.  None  of  the 
submitted  comments  put  forth  legal 
arguments  which  persuade  the  FAA  to 
go  beyond  the  intent  of  Congress  and 
undertake  such  an  expenditure  of  pubUc 
funds. 

Finally,  one  commenter  suggested  that 
the  FAA  notify  and  seek  the  consent  of 
each  creditor  of  an  aircraft  before 
recording  an  aircraft  bill  of  sale.  Not 
only  would  such  an  undertaking  by  the 
FAA  require  an  even  larger  expenditure 
of  funds  than  the  proposal  already 
discussed,  but  it  would  embroil  the  FAA 
in  aircraft  financing  transactions— a  role 
clearly  not  contemplated  by  Titles  III 
and  V  of  the  Act. 

The  CFC  petition  and  comments 
received  in  support  of  it  argue  not  only 
that  the  FAA  should  refuse  to  record  a 
bill  of  sale  in  the  absence  of  a  secured 
creditor's  consent,  but  that  the  FAA 
should  refuse  to  register  any  aircraft 
where  that  consent  has  not  been  given. 
Again,  there  is  no  specific  statutory 
authority  for  such  a  refusal. 

Section  501(c)  provides  that,  upon  the 
request  of  the  owner  of  any  aircraft 
eligible  for  aircraft  registration  under 
Section  501(b),  the  FAA  must  issue  an 
aircraft  registration  certificate.  The 
application  for  aircraft  registration  must 
be  in  such  a  form,  filed  in  such  a 
manner,  and  contain  such  information 
as  the  Administrator  may  require. 
Evidence  as  to  ownership,  such  as  a  bill 
of  sale,  is  only  relevant  to  the  FAA 
insofar  as  it  identifies  the  owner  of  the 
aircraft  for  purposes  of  determining 
eligibility  for  registration  under  Section 
501(b).  The  limited  interest  of  the  FAA 
in  the  ramifications  of  aircraft  financing 
transactions  upon  aircraft  title  is 
evidenced  in  Section  501(f).  That  section 
provides  that  the  Certificate  of  Aircraft 
Registration  is  only  evidence  of 
nationality  for  international  purposes. 


Registration  is  not  to  be  used  as 
evidence  of  aircraft  ownership  m  any 
proceeding  in  which  ownership  by  a' 
particular  person  is  in  issue. 

For  these  reasons  and  those  already 
stated  with  regard  tc  consent  as  a 
prerequisite  for  aircraft  recordation,  it 
would  be  improper  to  refuse  to  register 
an  aircraft  on  the  grounds  that  a  secured 
creditor's  consent  to  the  transfer  of  that 
aircraft  is  absent. 

Section  47.47(aj,  which  requires  the 
secured  creditor's  consent  to 
deregistration  of  an  aircraft  for  export 
purposes,  is  not, affected  by  this 
proposal.  The  consent  requirement  m 
that  regulation  is  based  upon  different 
grounds  than  the  regulations  prescribing 
requirements  for  registration  of  aircraft 
and  recordation  of  conveyances 
affecting  title  to,  or  an  interest  in,      . 
aircraft.  Section  47.47(a)  relates  to 
international  transactions  and  gives 
effect  to  the  requirement  of  the 
Convention  on  International  Recognition 
of  Rights  in  Aircraft  (4  U.S.T.  1830)  that 
the  holder  of  a  recorded  right  in  an 
aircraft  be  satisfied  or  consent  to  the 
transfer  of  an  aircraft  to  the  register  of 
another  country. 

Therefore,  it  is  appropriate  to  delete 
regulations  affording  special 
consideration  to  conditional  sales 
contracts  in  view  of  modem  state 
statutes  which  treat  alike  all 
instruments  executed  for  security 
purposes  as  they  concern  the  rights, 
duties  and  remedies  of  the  parties. 
Specifically,  the  proposed  amendment  to 
§  47.n(a)  would  eliminate  the  current 
requirement  that  the  assignee  under  a 
contract  of  conditional  sale  submit,  with 
an  Application  for  Aircraft  Registration, 
written  assent  of  the  seller,  bailor, 
lessor,  or  assignee  thereof,  under  the 
original  contract,  to  the  assignment.  The 
proposed  amendment  to  §  49.17  would 
consolidate  the  recordation 
requirements  for  instruments  executed 
for  security  purposes. 

IV.  Economic  Impact  of  Proposed 
Regulation 

The  FAA  has  determined  that  the 
expected  impact  of  the  proposed 
regulation  is  so  minimal  that  it  does  not 
require  an  evaluation.  Approximately  15 
per  cent  of  the  total  security  interest" 
conveyances  filed  for  recordation  with 
the  FAA  are  contracts  of  conditional 
sale  under  which  legal  title  is  retained 
by  the  conditional  vendor.  In  the 
majority  of  cases,  a  release  of  the 
contract  of  conditional  sale  is  filed  for 
recordation  prior  to  transfer  of 
ownership.  Consequently,  the 
elimination  of  the  current  regulatory 
provision  that  the  assignment  of  the 
interest  of  the  buyer  in  an  aircraft  sold 
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under  a  contract  of  conditional  sale 
cannot  be  recorded,  and  the  aircraft 
cannot  be  registered  in  the  name  of  the 
buyer's  assignee,  without  the  consent  of 
the  conditional  seller,  will  have  little 
effect  upon  the  majority  of  aircraft 
financing  transactions.  However, 
interested  persons  are  invited  to 
comment  on  the  economic  impact  of  the 
proposed  rule  by  submitting  such 
written  statistical  data  or  other  factual 
information  as  they  may  desire. 

V.  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
47  and  49  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  47  and  49)  as 
follows: 

PART  47— AIRCRAFT  REGISTRATION 

1.  By  revising  §  47.11(a)  to  read  as 
follows: 

§47.11     Evidence  of  ownership. 

(a)  The  buyer  in  possession,  the 
bailee,  or  the  lessee  of  an  aircraft  under 
a  contract  of  conditional  sale  must 
submit  the  contract.  The  assignee  under 
a  contract  of  conditional  sale  must 
submit  both  the  contract  (unless  it  is 
already  recorded  at  the  FAA  Aircraft 
Registry)  and  the  assignment  from  the 
original  buyer,  bailee,  lessee  or  a  prior 
assignee. 


PART  49— RECORDATION  OF 
AIRCRAFT  TITLE  AND  SECURiTY 
DOCUMENTS 

2.  By  deleting  paragraph  (e)  of  §  49.17 
and  revising  paragraph  (d)  of  §  49.17  to 
read  as  follows: 

§49.17     Conveyances  recorded 
*****  «■ 

(d)  The  following  rules  apply  to 
instruments  executed  for  security 
purposes  and  assignments  thereof: 

(1)  A  chattel  mortgage  must  be  signed 
by  the  mortgagor.  If  the  mortgagor  is  not 
the  registered  owner  of  the  aircraft,  the 
chattel  mortgage  must  be  accompanied 
by  the  mortgagor's  Application  for 
Aircraft  Registration  and  evidence  of 
ownership,  as  prescribed  in  Part  47  of 
this  chapter,  unless  the  mortgagor: 

(i)  Holds  a  Dealer's  Aircraft 
Registration  Certificate  and  submits 
^evidence  of  ownership  as  provided  in 
§  47.67  of  this  chapter  (if  applicable); 

(ii)  Was  the  owner  of  the  aircraft  on 
the  date  the  mortgage  was  signed,  as 
shown  by  documents  recorded  at  the 
FAA  Aircraft  Registry:  or  ' 

(iii)  Is  the  vendor,  bailor,  or  lessor 
under  a  contract  of  conditional  sale. 


(2)  The  name  of  a  co-signor  may  not 
appear  in  the  mortgage  as  a  mortgagor 
(owner).  If  a  person  other  than  the 
registered  owner  signs  the  mortgage, 
that  person  must  show  the  capacity  in 
which  that  person  signs,  such  as  "co- 
signor"  or  "guarantor." 

(3)  An  assignment  of  an  interest  in  a 
contract  of  conditional  sale,  chattel 
mortgage,  or  other  security  instrument 
must  be  signed  by  the  assignor  and, 
unless  it  is  attached  to  and  is  a  part  of 
the  original  agreement,  must  describe 
the  agreement  in  sufficient  detail  to 
identify  it,  including  its  date,  the  names 
of  the  parties,  the  date  of  FAA 
recording,  and  the  recorded  document 
number. 

(4)  An  amendment  of  or  a  supplement 
to  an  instrument  executed  for  security 
purposes  that  has  been  recorded  by  the 
FAA  must  meet  the  requirements  for 
recording  the  original  instrument  and 
must  describe  the  original  instrument  in 
sufficient  detail  to  identiy  it.  including 
its  date,  the  names  of  the  parties,  the 
date  of  FAA  recording,  and  the  recorded 
document  number. 

(5)  Immediately  after  a  debt  secured 
by  an  instrument  given  for  security 
purposes  has  been  satisfied,  or  any  of 
the  encumbered  aircraft  have  been 
released  from  the  instrument,  the  holder 
shall  execute  a  release  of  AC  Form 
8050-41,  "Conveyance  Recordation 
Notice  and  Release,"  provided  to  him  by 
the  FAA  when  the  conveyance  was 
recorded  by  the  FAA,  or  its  equivalent, 
and  shall  send  it  to  the  FAA  Aircraft 
Registry  for  recording.  If  the  debt  is 
secured  by  more  than  one  aircraft  and 
all  of  the  collateral  is  released,  the 
collateral  need  not  be  described  in 
detail  in  the  release  document. 
However,  the  original  instrument  must 
be  clearly  described  in  enough  detail  to 
identify  it,  including  its  date,  the  names 
of  the  parties,  the  date  of  FAA 
recording,  the  recorded  document 
number. 

(6)  A  contract  of  conditional  sale,  as 
defined  in  Section  101(19)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(19)). 
must  be  signed  by  all  parties  to  the 
contract. 

(Sees.  313(a).  501,  503, 1102,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1401, 1403  and  1502);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26. 1979).  In  addition,  the 
FAA  has  determined  that  the  expected 
impact  of  the  proposed  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 


Issued  in  Oklahoma  City,  Oklahoma,  on 
May  7,  1980. 

Benjamin  Demps,  Jr., 

Director,  Aeronautical  Center. 

|FR  Doc  80-15347  Filed  5-21-80:  8:45  am| 
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14  CFR  Par;  71 

(Airspace  Docket  No.  80-AAL-5] 

Proposed  Designation  of  Transition 
Area  Valdez,  Alaska 

agency;  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  1.200-foot  transition  area  at 
Valdez,  Alaska,  to  provide  protected 
controlled  airspace  for  aircraft 
conducting  an  instrument  approach 
procedure  to  the  Valdez  Airport.  This 
proposed  action  will  also  enable  ATC  to 
more  efficiently  control  aircraft 
operations  using  radar  control 
procedures  from  an  en  route  radar 
facility  at  Middleton  Island.  Alaska. 
This  action  is  made  necessary  by  a 
recently  approved  instrument  approach 
procedure  for  the  Valdez  Airport  and 
the  imminent  establishment  of  an  en 
route  radar  facility  on  Middleton  Island. 
DATE:  Comments  must  be  received  on  or 
before  June  23,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
.  Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Docket  No.  80-AAL-5.  Federal 
Aviation  Administration,  Box  14,  701  C 
Street,  Anchorage.  Alaska  99513. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region. 
Federal  Aviation  Administration,  Box 
14.  701  C  Street,  Anchorage.  Alaska 
99513. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  G.  Costello,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99513,  telephone 
(9071  271-5902. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
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the  Director,  Alaskan  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Box  14,  701  C 
Street.  Anchorage,  Alaska  99513,  All 
communications  received  on  or  before 
June  23,  1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  persoHnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

Availability  of  NPRM  ' 

An  '  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region,  Federal  Aviation 
Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99513,  or  by  calling 
(907]  271-5902.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  application  procedures. 

The  Proposal  ' 

The  FAA  is  considering  an 
amendment  of  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Valdez,  Alaska.  An  instrument 
approach  procedure,  based  on  recently 
commissioned  localizer,  DME  and  NDB 
facilities,  has  been  developed  for  the 
Valdez  Airport,  This  amendment  would 
provide  controlled  airspace  to  protect 
aircraft  conducting  instrument  approach 
and  departure  procedures  while 
operating  above  1,500  feet  above  the 
surface.  The  proposed  amendment 
would  also  provide  controlled  airspace 
to  allow  air  traffic  control  to  more    | 
efficiently  handle  aircraft  operations 
using  radar  control  procedures  from  an 
en  route  radar  facility  soon  to  be 
established  on  Middleton  Island. 

The  Proposed  Amendment 

•Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  §  :-1.181  (45  FR  445),  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  to  designate  a  transition 
area  as  follows. 


Valdez,  Alaska 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  an  area 
beginning  at  latitude  60°  43'  11.7"N,  longitude 
147°  50'  36,3  "W,  thence  north  along  the  85- 
mile  radius  arc  centered  on  the  Anchorage 
VORTAC  to  latitude  61°  27'  37"N,  longitude 
147°  44'  10"W,  thence  east  to  latitude  61°  16' 
05  "N,  longitude  146°  13'  04  "W,  thence  south 
along  the  west  boundary  of  V-481  to  the  north 
boundary  of  V-319,  thence  west  along  the 
north  boundary  of  V-319  to  the  point  of 
beginning. 

(Sec.  307  (a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U,S.C.  1348  (a));  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655  (c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134,  February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  armendmenls  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
wa.Tant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Anchorage,  Alaska  on  May  7, 
1980. 

Robert  L.  Faith, 

Director.  Alaskan  Region. 

(FR  Doc  80-15348  Filed  5-21-80:  8:45  am| 
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Proposed  Designation  of  a  Control 
Zone,  Quonset  State  Airport,  North 
Kingston,  R.i. 

AGENcy:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM)  proposes 
to  designate  a  new  control  zone  at 
Quonset  State  Airport.  North  Kingston, 
Rhode  Island,  to  coincide  with  the 
commissioning  of  a  new  part-time  Air 
Force  traffic  control  tower  at  Quonset 
State  Airport  on  or  about  August  1,  1980 
The  facility  will  be  manned  by  certified 
traffic  control  personnel  and  will 
provide  certified  weather  observations. 
DATES:  Comments  must  be  received  on 
or  before  June  16, 1980. 

ADDRESS:  Send  comments  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ANE-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  80-NE- 
17, 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 


Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Carlson,  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  .'\dministration. 
Air  Traffic  Division,  12  ,\'evv  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7285, 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  8(>-NE-17, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Buriington,  Massachusetts  01803.  All 
communications  received  on  or  before 
June  16, 1980.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  S.W., 
Washington.  DC.  20591.  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  m  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal  4, 

The  FAA  is  considering  an 
amendment  to  Subpart  F  or  Part  7\  of 
the  Federal  Aviation  Regulations  to 
designate  a  control  zone  at  North 
Kingston.  Rhode  Island  (Quonset  State 
Airport).  The  zone  will  control  a  portion 
of  airspace  approximately  5  miles  in 
radius  around  the  airport"  extending  6.5 
miles  to  the  south.  The  effectivity  of  the 
control  zone  will  be  dependent  on 
weather  and  communications 
availability  provided  by  the  new  tow^r. 
and  will  provide  added  controlled 
airspace  protection  to  aircraft 
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conducting  instniment  approach  and 
departure  procedures. 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71) 
by  designating  a  control  zone  at 
Quonset  State  Airport,  North  Kingston, 
Rhode  Island  as  follows: 

"With  a  5-mile  radius  of  the  Center, 
(latitude  41  degree  35"43  "  N,  Longitude 
71  degree  24"35")  of  the  Quonset  State 
Airport,  North  Kingston,  Rhode  Island; 
within  2  miles  each  side  of  the 
Providence,  Rhode  Island  VORTAC  171 
degree  T  (185  degree  M)  radial, 
extending  from  the  5-mile  radius  zone  to 
15.5  miles  south  of  the  VORTAC 
excluding  that  airspace  within  the 
Providence,  Rhode  Island  Control  Zone, 

This  control  zone  will  be  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time 
thereafter  will  be  continuously 
published  in  the  Airport/Facility 
Director." 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  USC  1348(a))  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  USC  1655(c)  and  (14 
CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8, 1978).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
May  7, 1980. 
Robert  E.  Whittington, 
Director.  New  England  Region. 

|FR  Doc.  80-15674  Filed  5-21-80:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[EDR-340A;  Economic  Regulations  Docket 
317691 

Suspension/Replacement 
Agreements:  Termination  of 
Rulemaking 

Dated:  May  16,  1980. 

AGENCY:  Civil  Aeronautics  Board, 

action:  Termination  of  proposed 

rulemaking, 

SUMMARY:  The  CAB  is  closing  a  stale 
rulemaking  proceeding.  In  1977,  it 


proposed  to  require  each  certificated 
airline  to  include  in  its  tariffs  on  file 
with  the  CAB  a  notice  describing 
agreements  whereby  an  air  taxi 
provides  service  on  behalf  of  the 
certificated  airline.  It  proposed  this 
requirement  to  provide  public  notice  of 
the  substitution  relationship  and  fare 
restrictions,  imposed  as  a  condition  to 
approval  of  the  agreements,  that 
required  the  replacement  carrier  to 
adhere  to  the  suspending  carrier's 
tariffs.  In  view  of  the  fact  that  the  Board 
has  removed  those  fare  restrictions  and 
granted  replacement  carriers 
unrestrianed  fare  freedom  on  flights 
using  small  aircraft,  tha  rulemaking  is 
terminated. 

FOR  FURTHER  INr-ORMATiON  COMTACT: 

George  S.  Baranko,  Oiiice  ui  iiie  Genera] 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W„  Washington, 

D  C  20428  202-6'^3-=^2n=; 

SUPPLEMENTARY  INFORMATION:  In  1977, 

the  board  issued  a  notice  of  proposed 
rulemaking  EDR-340  (42  FR  61870, 
December  7, 1977),  proposing  to  require 
each  certificated  air  carrier  to  include  in 
its  tariffs  a  notice  describing 
suspension/replacement  agreements 
with  air  taxis. 

Before  the  Airline  Deregulation  Act 
was  enacted  the  Board  permitted 
carriers  on  numerous  occasions  to 
suspend  service  between  points  in  the 
48  contiguous  States,  so  long  as  the 
carrier  entered  into  an  agreement 
whereby  an  air  taxi,  which  operates 
under  14  CFR  Part  298,  would  provide 
substitute  service.  Similarly,  in  14  CFR 
part  293,  the  Board  permitted  (as  it  still 
does)  certificated  air  carriers  to 
subcontract  with  air  taxi  operators  to 
provide  scheduled  service  over  the 
Alaskan  bush  routes  of  the  certificated 
carrier.  In  both  situations,  the 
replacement  air  taxis  satisfied  the 
service  obligations  of  the  certificated  air 
carrier,  and  the  Board,  typically, 
required  the  replacement  service  to  be 
subject  to  various  rate  conditions  in  the 
certificated  carrier's  tariff — e.g., 
maintenance  of  joint  fares  at  the  level 
that  certificated  carriers  would  charge. 
The  Board  proposed  to  require  tariff  . 
notice  of  suspension/replacement 
agreements  because  such  a  notice  would 
provide  formal  and  legal  notice  of  the 
replacement  service  to  the  public  and 
ensure  that  the  tariff  of  the  certificated 
carrier  would  be  applicable  to  the 
substitute  service. 

In  PS-92,  adopted  April  3, 1980,  the 
Board  considered  whether  it  should 
vacate  those  orders  dealing  with 
replacement  service  by  commuters  for 
local  service  carriers  which  provide  that 
the  commuter  cannot  charge  fares  higher 


than  those  charged  by  local  service 
carriers.  We  concluded  that  the  public 
would  bestTje  served  if  those  orders 
were  superceded  and  commuters 
providing  replacement  service  had 
unrestrained  fare  freedom  on  flights 
using  small  aircraft.  See  14  CFR 
399.33(b).  As  a  result,  the  tariff 
condition,  on  which  this  proposed  rule  is 
predicated,  is  of  limited  value  to  the 
passenger  utilizing  replacement 
services. 

Thus  the  type  of  regulation  proposed 
in  EDR-340  is  no  longer  sufficiently 
useful  to  continue  this  rulemaking. 

Accordingly,  the  Civil  Aeronautics 
Board  terminates  the  proposed 
rulemaking  proceeding  in  Docket  31769. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  80-15758  Filed  5-21 -«0:  8:45  sml 
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FEDERA;..  ■'■■qADE  COMMISSION 

It:  CFR  Pan  13 

[File  No.  791-0146] 

Da  I've!,  Inc.,:  Consent  Agree  me :!    With 

Analysis  To  Aso  PutrtSic  Com"-e! ,\ 

AGENCY:  I-euerdi  i  idue  L^uiimiisbion. 
action:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Bellgarden,  Calif, 
manufacturer  and  distributor  of  wearing 
apparel  and  related  accessories  to  cease 
fixing  or  otherwise  controlling  the  resale 
prices  at  which  its  products  are  sold  or 
advertised;  seeking  the  identity  of 
dealers  who  fail  to  adhere  to  suggested 
resale  prices  and  sales  periods,  and 
taking  any  adverse  action  against  them. 
The  firm  would  be  barred  from 
restricting  the  lawful  use  of  brand 
names  and  trademarks  in  the 
advertising  and  sale  of  its  products,  and 
from  granting  any  consideration,  service 
or  benefit  to  any  dealer  because  of  the 
resale  price  that  another  dealer  has 
advertised  or  sold  a  product. 
Additionally,  the  order  would  prohibit 
the  firm  from  suggesting  retail  prices  for 
its  products  for  a  period  of  one  year. 
date:  Comments  must  be  received  on  or 
before  |uly  21, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 
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FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Arbitman.  Director.  9R,  San 
Francisco  Regional  Office.  Federal 
Trade  Commission.  450  Golden  Gate 
Ave..  San  Francisco.  Calif.  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
!u  Seciiun  6lf)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  an  explanation  thereof, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commisison  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Darvel,  Inc.,  a 
corporation  agreement  containing 
consent  order  to  cease  and  desist. 
The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Darvel, 
Inc.,  a  corporation,  and  it  now  appearing 
that  Darvel,  Inc.,  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 
IT  IS  HEREBY  AGREED  by  and 
between  Darvel,  Inc..  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Darvel,  Inc.,  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  office  and  principal  place  of  business 
located  at  6891  Florence  Place,  in  the 
City  of  Bellgarden.  State  of  California. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a)  Any  further  procedural  steps 
fb)  The  requirement  that  the 

Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 


Commission  it,  together  with  the  draft  of 
the  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no" 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
willbe-fequired  to  file  one  or  more 
compfiance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
V:^ondent  further  understands  that  it 
maj  be  hable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 


violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Product"  is  defined  as  any  item  of 
wearing  apparel  or  related  accessory 
which  is  manufactured,  offered  for  sale 
or  sold  by  respondent. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  firm  which 
sells  any  product  in  the  course  of  its 
business. 

"Resale  Price"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up,  formula  or  margin  of  profit 
used  by  any  dealer  for  pricing  any 
product.  Such  term  includes,  but  is  not 
limited  to,  any  suggested,  established  or 
customary  resale  price  as  well  as  the 
retail  price  in  effect  at  any  dealer. 

"Sale  Period"  is  defined  as  any  time 
during  which  any  dealer  offers  to  sell 
any  product  at  resale  prices  lower  than 
those  in  effect  during  the  usual  and 
ordinary  course  of  said  dealer's 
business;  or  any  suggested,  authorized 
or  customary  time  for  selling  or 
advertising  any  product  at  prices  lower 
than  the  suggested,  established  or 
customary  resale  prices. 

IT  IS  ORDERED  that  respondent 
Darvel,  Inc.,  a  corporation,  its 
successors  and  assigns,  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  indirectly,  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  proc^uct  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

I 

1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the 
resale  price  at  which  any  dealer  may 
advertise,  promote,  offer  for  sale  or  sell 
any  product,  or  the  sale  period  of  any 
dealer 

2.  Requesting,  requiring  or  coercing, 
directly  or  indirectly,  any  dealer  to 
maintain,  adopt  or  adhere  to  any  reseale 
price  or  sale  period. 

3.  Requesting  or  requijing.  directly  or 
indirectly,  any  dealer  to  repori  the 
identity  of  any  other  dealer  who 
deviates  from  any  resale  price  or  sale 
period:  or  acting  on  any  reporis  or 
information  so  obtained  by  threatening, 
intimidating,  coercing  or  terminating 
said  dealer. 

4.  Requesting  or  requiring  that  any 
dealer  refrain  from  or  discontinue 
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selling  or  advertising  any  product  at  any 
resale  price. 

5.  Hindering  or  precluding  the  lawful 
use  by  any  dealer  of  any  brand  name. 
trade  name  or  trademark  of  respondent 
in  connection  with  the  sale  or 
advertising  of  any  product  at  any  resale 
price. 

6.  Making  any  payment  or  granting 
any  consideration,  service  or  benefit  to 
any  dealer  because  of  the  resale  price  at 
which  any  other  dealer  has  advertised 
or  sold  any  product. 

7.  Conducting  any  surveillance 
program  to  determine  whether  any 
dealer  is  advertising,  offering  for  sale  or 
selling  any  product  at  any  resale  price, 
where  such  surveillance  program  is 
conducted  to  fix.  maintain,  control  or 
enforce  the  resale  price  at  which  any 
product  is  sold  or  advertised, 

8.  Terminating  or  taking  any  other 
action  to  restrict,  prevent  or  limit  the 
sale  of  any  product  by  any  dealer 
because  of  the  resale  price  at  which  said 
dealer  has  sold  or  advertised,  is  selling 
or  advertising,  or  is  suspected  of  selling 
or  advertising  any  product. 

II 

1.  For  a  period  of  one  (1)  year  from  the 
date  of  service  of  this  Order,  orally 
suggesting  or  recommending  any  resale 
price  or  sale  period  to  any  dealer. 

2.  For  a  period  of  one  (1)  year  from  the 
date  of  service  of  this  Order, 
communicating  in  writing  any  resale 
price  or  sale  period  to  any  dealer; 
provided  however,  that  after  said  one  (1) 
year  period,  respondent  shall  not 
suggest  any  resale  price  or  sale  period 
on  any  list,  or  in  any  advertising,  book, 
catalogue  or  promotional  material, 
unless  it  is  clearly  and  conspicuously 
stated  on  each  page  where  any 
suggested  resale  price  or  sale  period 
appears,  the  following; 

"THE  (RESALE  PRICES  OR  SALE 
PERIODS]  QUOTED  HEREIN  ARE 
SLIGGESTED  ONLY  YOU  ARE  FREE 
TO  DETERMINE  YOUR  OWN  [RESALE 
PRICES  OR  SALE  PERIODS)." 

Ill 

n  IS  FURTHER  ORDERED  that 
respondent  shall  within  ninety  (90)  days 
after  service  of  this  Order,  mail  a  copy 
of  the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  each  of  its  present 
accounts.  An  affidavit  shall  be  sworn  to 
by  an  official  of  the  respondent  verifying 
that  the  attached  Exhibit  A  was  so 
mailed. 

IV 

IT  IS  FURTHER  ORDERED  that 
respondent  shall  forthwith  distribute  a 
copy  of  this  order  to  all  operating 
divisions  of  said  corporation,  and  to 


present  or  future  personnel,  agents  or 
representatives  having  sales,  advertising 
or  policy  responsibilities  with  respect  to 
the  subject  matter  of  this  order,  and  that 
respondent  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order. 


IT  IS  FURTHER  ORDERED  that 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
comphance  obligations  arising  out  of  the 
order. 

VI 

IT  IS  FURTHER  ORDERED  that 
respondent  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

Exhibit  A  • 

Dear  Retailer 

Without  admitting  any  violation  of  the  law, 
Darvel.  Inc.  has  agreed  to  the  erttry  of  an 
Order  by  the  Federal  Trade  Commission 
regulating  certain  distribution  p>ractices.  In 
connection  therewith,  the  Company  is 
required  to  send  you  this  letter  describing  the 
Order. 

The  Order  provides,  among  other  things,  as 
follows: 

1.  You  can  advertise  and  sell  Darvel  and 
Zepplin  products  at  any  price  you  choose. 

2.  Darvel  will  not  take  any  action  against 
you.  including  termination,  because  of  the 
price  at  which  you  advertise  or  sell  Darvel 
and  Zepplin  products. 

3.  Darvel  will  not  suggest  retail  prices  for 
any  product  until  (1  year  from  the  date  of 
service  of  the  Order). 

The  price  at  which  you  sell  or  advertise 
Darvel  or  Zepplin  products  will  not  affect 
your  right  to  use  Darvel  or  Zepplin 
trademarks  or  other  identification  in  your 
sale  or  advertising  of  products  bearing  Darvel 
or  Zepplin  trademarks  or  identification. 

If  you  have  any  questions  regarding  the 
Order  or  this  letter,  please  call 

For  Darvel.  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

Ihe  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Darvel,  Inc.,  a 
manufacturer  of  wearing  apparel 
marketed  under  the  "Zepplin"  label. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (^) 
days  for  reception  of  comments  by 


interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Conimission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Darvel  restrained  trade  by  fixing 
the  resale  prices  at  which  its  dealers 
advertise,  offer  for  sale  and  sell  Darvel 
products. 

The  consent  agreement  provides  as 
follows; 

1.  Darvel  cannot  fix  or  otherwise 
control  the  resale  prices  at  which  its 
products  are  sold  or  advertised. 

2.  Darvel  cannot  t£ike  any  action 
against  any  dealer,  including 
termination,  because  of  the  resale  prices 
at  which  the  dealer  sells  or  advertises 
any  Darvel  product. 

3.  As  to  products  which  bear  any  of  its 
trademarks  or  other  identifications. 
Darvel  cannot  restrict  any  dealer  from 
lawfully  using  any  such  trademark  or 
other  identification  in  the  sale  or 
advertising  of  such  products. 

4.  Darvel  carmof  suggest  retail  prices 
for  any  product  for  one  year  from 
service  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interprejtation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
lames  A.  Tobin, 
Acting  Secretary. 

|FR  Doc.  80-1S65S  Tiled  S-Z1-«0  ft4S  ami 
BILUNG  CODE  67SO-01-M 


16  CFR  Part  13 

iFtle  No    791  0166) 

Towie  Manufacturing  Co..  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY;  Federal  Trade  Commission. 
ACTION;  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Newburyport, 
Mass.  manufacturer,  importer  and 
distributor  of  silver  prod'Ucts  to  cease 
establishing,  maintaining  or  enforcing 
any  agreement  or  arrangement  with  its 
dealers  that  has  the  effect  of  fixing  and 
enforcing  resale  prices  for  its  products, 
and  conditioning  retention  of 
dealerships  on  adherence  to  suggested 
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resale  prices.  The  firm  would  be 
prohibited  from  inducing  dealers  or 
prospective  dealers  to  report  those  who 
fail  to  adhere  to  suggested  resale  prices 
and  barred  from  taking  adverse  action 
against  reported  dealers.  Materials 
containing  resale  pricing  information 
would  have  to  include  a  statement 
advising  that  dealers  are  not  bound  to 
listed  prices.  The  order  would  further 
require  that  the  company  reinstate  those 
dealers  who  were  terminated  for  failing 
to  comply  with  the  firm's  pricing  policy 
and  maintain  a  file  containing  specified 
data  for  a  period  of  three  years. 
DATE:  Comments  must  be  received  on  or 
before  July  21.  1980, 

ADDRESS;  Comments  should  be  directed 

to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington,- 
DC,  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G,  Pines.  Director,  2R.  Boston 
Regional  Office,  Federal  Trade 
Commission.  150  Causeway  St.,  Room 
1301,  Boston.  Mass,  02114.  (617)  223- 

6621 , 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  liU.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.,34j,  notice  is 
hereby  given  that  the  following  consent 
dgrt'ement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
Its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  116  CPTR  4,9  lb)(14)). 

In  the  Matter  of  Towle  Manufacturing 
Company,  a  corporation:  agreement 
containing  consent  order  to  cease  and 
desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Towle 
.Manufacturing  Company,  a  corporation, 
and  it  now  appearing  that  Towle 
Manufacturing  Company,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

IT  IS  HEREBY  AGREFID  by  and 
between  Towle  .Manufacturing 
Company,  a  corporation,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Tradp 
Commission  that; 


1.  Proposed  respondent  Towle 
Manufacturing  Company  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  Commonwealth  of 
Massachusetts,  with  its  office  and 
principal  place  of  business  located  at 
260  Merrimac  Street,  Newburyport, 
Massachusetts  01950, 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached, 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 


order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7,  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

ORDER 

Definition 

For  purposes  of  this  order  the 
following  definition  shall  apply: 

"Dealer"  means  any  person, 
partnership,  corporation  or  other 
business  entity  who  purchases  Towle 
Manufacturing  Company  products  for 
resale. 

I 

IT  IS  ORDERED  that  Towle 
Manufacturing  Company,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device  in  connection 
with  the  manufacture,  importation, 
distribution,  offering  for  sale  or  sale  of 
sterling  silver  flatware  and  holloware, 
silver  plated  and  pewter  holloware, 
stainless  steel  flatware,  cutlery,  sterling 
silver  jewelry,  candlesticks,  hurricane 
lamps,  napkin  rings,  table  top  trays, 
tabletop  mats,  or  other  products  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Entering  into,  maintaining,  or 
enforcing  any  contract,  agreement, 
understanding,  arrangement, 
combination,  or  course  of  conduct  which 
fixes,  maintains,  establishes,  sets  or 
enforces  the  price  at  which  dealers  sell 
any  of  respondent's  products. 

2.  Requiring  any  dealer  or  prospective 
dealer  to  enter  into  any  oral  or  written 
agreement  or  understanding  that  such 
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dealer  or  prospectne  dealer  will  adhere 
to  any  resale  price  for  any  of 
respondent's  products  as  a  condition  to 
receiving  or  retaining  its  dealership, 

3.  Refusing  to  sell  or  threatening  to 
refuse  to  sell,  either  directly  or 
indirectly,  to  any  dealer  or  prospective 
dealer  who  desires  to  engage  in  the  sale 
of  respondent's  products  for  the  reason 
that  such  dealer  will  not  enter  into  an 
understanding  or  agreement  with 
respondent  to  advertise  or  sell  any  of 
respondent's  products  at  only  those 
prices  established  or  suggested  by 
respondent. 

4.  Securing  or  attempting  to  secure 
any  promises  or  assurances,  either 
directly  or  indirectly,  from  any  dealer  or 
prospective  dealer  regarding  the  prices 
at  which  such  dealer  will  advertise  or 
sell  any  of  respondent's  products,  or 
requesting  any  dealer  or  prospective 
dealer,  either  directly  or  indirectly,  to 
obtain  approval  from  respondent  for  the 
price  offered  by  said  dealer  in  any 
advertisement  for  any  of  respondent's 
products. 

5.  Requesting  or  requiring  any  dealer 
or  prospective  dealer,  either  directly  or 
indirectly,  to  report  any  dealer  who  does 
not  sell  any  of  respondent's  products  at 
any  particular  price,  or  acting  on  a 
report  so  obtained  by  refusing  or 
threatening  to  refuse  sales  to  any  dealer 
so  reported,  or  otherwise  to  discriminate 
against  any  such  dealer. 

6.  Directing  or  requiring  respondent's 
salesmen,  or  any  other  agents, 
representatives,  or  employees,  directly 
or  indirectly,  to  report  dealers  who  do 
not  sell  any  of  respondent's  products  for 
any  particular  price,  or  to  act  on  such  a 
report  by  refusing  or  threatening  to 
refuse  sales  to  any  dealer  so  reported. 

7.  Refusing  to  sell  or  threatening  to 
refuse  to  sell  any  of  respondent's 
products  to  any  dealer  for  the  reason 
that  said  dealer  had  been  reported  as 
not  adhering  to  or  observing  those  prices 
established  or  suggested  by  respondent. 

8.  Requiring  from  any  dealer  charged 
with  price  cutting  or  failure  to  adhere  to 
any  particular  price,  either  directly  or 
indirectly,  promises  or  assurances  of  the 
observance  of  any  particular  price  as  a 
condition  precedent  to  future  sales  to 
said  dealer. 

9.  Terminating,  threatening, 
intimidating,  coercing,  delaying 
shipments,  or  taking  any  other  action  to 
prevent  or  hinder  the  sale  of  any  of 
respondent's  products  by  a  dealer 
because  said  dealer  has  advertised  or 
sold,  IS  advertising  or  selling,  or  is 
suspected  of  advertising  or  selling  any 
of  respondent's  products  at  other  than 
prices  that  respondent  has  dictated. 

10.  Requiring  or  inducing  by  any 
means,  any  dealer  or  prospective  dealer 


to  refrain  or  to  agree  to  refrain  from 
reselling  any  of  respondent's  products  to 
any  other  dealer. 

11.  Requiring,  directly  or  indirectly, 
any  dealer  to  resell  to  respondent  any 
unsold  stock  of  any  of  respondent's 
products  in  the  event  that  business 
relations  between  respondent  and  the 
dealer  are  terminated;  provided  that 
respondent  shall  not  be  prohibited  from 
repurchasing  such  unsold  stock  with  the 
consent  of  the  dealer,  or  where 
respondent  has  a  "security  interest"  in 
said  products  or  where  the  dealer  is 
unable  to  meet  its  financial  obligations 
to  the  respondent. 

12.  Publishing,  disseminating, 
circulating  or  providing  by  any  other 
means,  any  resale  price  for  any  of 
respondent's  products  unless  it  is  clearly 
and  conspicuously  stated  on  each  page 
of  any  price  list,  book,  tag,  advertising 
or  promotional  material  or  other 
document  that  the  price  is  "suggested" 
and  that  the  dealer  is  free  to  sell 
respondent's  products  at  whatever  price 
he  chooses. 

II 

IT  IS  FURTHER  ORDERED  that 
respondent  herein  shall,  within  thirty 
(30)  days  after  service  upon  it  of  this 
Order,  mail  or  deliver,  and  obtain  a 
signed  receipt  therefor,  a  copy  of  this 
Order  to  every  present  dealer,  to  every 
dealer  terminated  by  respondent  since 
January  1, 1974,  unless  respondent  can 
establish  that  the  dealer  terminated  did 
not  at  the  time  of  termination  have  good 
credit  or  reasonably  adequate  facilities 
for  selling  respondent's  products,  and 
for  a  period  of  three  (3)  years  from  the 
date  of  service  of  this  Order,  to  every 
new  dealer  within  ten  days  of  receipt  of 
the  first  order  from  said  new  dealer, 
under  cover  of  the  letter  annexed  heretb 
as  Exhibit  A. 

UI 

FT  IS  FURTHER  ORDERED  that 
respondent  shall  within  sixty  (60)  days 
from  the  date  of  service  of  this  Order, 
mail  or  deliver  and  obtain  a  signed 
receipt  therefor,  a  written  offer  of 
reinstatement,  upon  the  same  terms  and 
conditions  available  to  respondent's 
other  dealers,  to  any  dealer  who  was 
terminated  by  respondent  from  January 
1, 1974  to  the  date  of  service  of  this 
Order,  unless  respondent  can  establish 
that  the  applicant  does  not  or  did  not  at 
the  time  of  termination  have  good  credit 
or  that  the  dealer  does  not  have 
reasonably  adequate  facilities  for  selling 
respondent's  products,  and  forthwith 
reinstate  any  such  dealer  who  within 
thirty  (30)  days  thereafter  requests,  in 
writing,  reinstatement. 


IV 

IT  IS  FURTHER  ORDERED  that 
respondent  herein  shall  within  thirty 
(30)  days  of  service  upon  it  of  this  Order, 
distribute  a  copy  of  this  Order  to  each  of 
its  operating  divisions  and  subsidiaries 
and  to  all  officers,  sales  personnel,  sales 
agents  and  sales  representatives,  and 
secure  from  each  such  entity  or  person  k 
signed  statement  acknowledging  receipt 
of  said  Order. 


IT  IS  FURTHER  ORDERED  that 
respondent: 

1.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  sur.h  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

2.  For  a  period  of  three  (3)  years  from 
the  date  of  this  Order  becomes  final, 
establi^  and  maintain  a  file  of  all 
records  referring  or  relating  to 
respondent's  refusal  during  such  period 
to  sell  its  products  to  any  dealer,  which 
file  shall  contain  a  record  of  a 
communication  to  each  such  dealer 
explaining  respondent's  refusal  to  sell, 
and  which  file  will  be  made  available 
for  Commission  inspection  on 
reasonable  notice. 

VI 

IT  IS  FURTHER  ORDERED  that  the 
respondent  herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
Order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  the  Order. 

Exhibit  A 

(Letterhead  of  Towle  Manufacturing 
Company) 

Dear  Dealer: 

Towle  Manufacturing  Company  has 
entered  into  an  agreement  with  the  Federal 
Trade  Commission  relating  to  the 
distributional  activities  and  pricing  policy  of 
Towle.  A  copy  of  the  consent  order  entered 
into  pursuant  to  that  agreement  is  enclosed 
herewith. 

Towle  has  entered  into  this  agreement 
solely  for  the  purpose  of  settling  a  dispute 
with  the  Commission,  and  the  agreement  and 
consent  order  is  not  to  be  construed  as  an 
admission  by  Towle  that  it  has  violated  any 
of  the  laws  administered  by  the  Commission. 
or  that  any  of  the  allegations  in  the  complaint 
are  true  and  correct.  Instead,  the  order 
merely  relates  to  the  activities  of  Towle  in 
the  future. 

In  order  that  you  may  readily  understand 
the  terms  of  the  consent  order,  we  have  set 
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forth  the  essentials  of  the  agreement  with  the 
Commission,  although  you  must  realize  that 
the  consent  order  itself  is  controlling  rather 
than  the  following  explanation  of  its 
provisions: 

(1)  Our  dealers  are  free  to  set  their  own 
resale  prices  for  our  products. 

(2)  Towle  will  not  solicit,  invite  or 
encourage  dealers,  or  any  other  persons  to 
report  any  dealer  not  following  any  resale 
price  for  any  of  said  products,  and. 
furthermore,  will  not  act  on  any  such  reports 
sent  to  it 

(3)  Towle  will  not  require  or  induce  its 
dealers  to  refrain  from  advertising  said 
products  at  any  price  or  from  selling  or 
offenng  said  products  at  any  prices  to  any 
person. 

Sincerely  yours, 
Edward  W.  Mulligan, 
President. 

Enclosure, 

Towle  Manufacturing  Company 
|File  No.  7910166] 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federdi  I  rade  Commission  has 
dccepted  an  agreement  to  a  proposed 
consent  order  from  Towle 
Manufacturing  Company  (Towle]  a 
manufacturer  and  importer  of  steHing 
silver  flatware  and  hoiloware,  silver 
plated  and  pewter  hoiloware,  stainless 
steel  flatware,  cutlery  and  sterling  silver 
lewelry. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  accompanying  the 
proposed  order  alleges  that  Towle  had 
engaged  in  certain  anticompetitive 
practices  which  had  the  effect  of 
enforcing  and  fixing  Towle's  resale 
pnces  for  its  products  and  for  their 
dealers,  thereby  eliminating  price 
competition  among  dealers.  More 
specifically,  the  complaint  charges  that 
with  reference  to  the  aforementioned 
products  Towle  has  (Ij  established 
agreements,  understandings  ur 
arrangements  with  dealers  that 
dealerships  would  be  granted  to  or 
retained  by  only  those  dealers  who 
maintained  certam  resale  prices;  (2) 
informed  some  of  its  dealers  that  it 
expected  such  dealers  to  maintain 
certain  resale  prices  or  such  dealerships 
would  be  terminated;  (3)  obtained  from 
Its  dealers  cooperation  and  assistance  in 
identifying  and  reporting  those  dealers 


who  failed  to  observe  Towle's  pricing 
policy  by  advertising,  offering  to  sell  or 
selling  Towle's  products  at  prices  below 
ceriain  resale  prices;  (4)  threatened  to 
terminate  ceriain  dealers  who  failed  or 
refused  to  maintain  the  prices  dictated 
by  Towle  or  who  advertised  Towle's 
products  at  prices  below  the  prices 
suggested  or  dictated  by  Towle;  and  (5) 
required  certain  of  its  dealers  to  agree 
not  to  sell  or  otherwise  supply  or  furnish 
Towle's  products  to  other  dealers. 

The  proposed  consent  order  requires 
Towle  to  cease  and  desist  from  the 
practices  set  forih  in  numbered^items  1 
through  5  above. 

The  proposed  consent  order  further 
requires  Towle  (1)  to  indicate  on  each 
page  of  any  price  list,  price  book,  price 
tag,  advertising  or  promotional  material 
indicating  any  resale  or  retail  prices  for 
its  products  that  the  resale  or  retail  price 
is  suggested;  and  (2)  to  maintain  for  the 
next  three  years  a  file  pertaining  to 
Towle's  refusal  to  sell  its  products  to 
any  dealer,  which  file  shall  contain  a 
copy  of  any  written  communication  to 
any  such  dealer  explaining  Towle's 
refusal  to  sell,  and,  which  file  will  be 
made  available  for  Commission 
inspection  on  reasonable  notice. 

The  terms  of  the  aforementioned  order 
will  have  the  effect  of  preventing  Towle 
from  fixing  the  resale  prices  of  their 
dealers  for  these  products  thereby 
encouraging  price  competition  in  the 
sale  of  these  products.  Ultimately,  this 
action  should  result  in  lower  prices  to 
the  purchasing  public  for  the 
aforementioned  products. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
fames  A.  Tobin, 
Acting  Secretary. 

[FR  Doc  80-15656  Filed  5-21-80:  8:45  am| 
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16CFRPart  13 
(File  No   772  3041J 

Bill  Croucti  Foreign  Inc  ,  d.b.a.  Bill 
Croucti  Imports,  Inc;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency;  Federal  Trade  Commission, 
action:  Consent  Agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 


things,  would  require  a  Boulder.  Colo, 
retail  dealer  for  new  Honda  automobiles 
to  cease  from  charging  customers  more 
than  its  factual  cost  for  transporting 
vehicles  to  its  showroom; 
misrepresenting  that  any  optional 
equipment  is  installed  by  the 
manufacturer  or  required  by  law;  and 
failing  to  disclose  to  customers  any 
additional  charges  that  would  be 
included  in  the  purchase  price  of  the 
automobile.  The  order  would  further 
require  the  firm  to  make  refunds,  in  a 
prescribed  manner,  to  eligible  Honda 
Accord  customers  who  had  paid  more 
than  S30,0()  above  the  actual  cost  for 
freight;  and  retain  specified  records  for  a 
period  of  two  years. 

date:  Comments  must  be  received  on  or 

before  July  21.  1980. 

ADDRESS:  Comments  should  be  directed 

to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
DC,  20580, 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  C,  Daw,  Director,  Denver  Regional 
Office.  6R.  Federal  Trade  Commission, 
Suite  2900.  1405  Curtis  St.,  Denver.  Colo. 
80202,  (303)  837-2271. 

SUPPLEMENTARY  INFORMATION;  Pursuant 

to  Section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2,34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4,9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4,9(b)(14)) 

In  the  matter  of  Bill  Crouch  Foreign. 
Inc.,  d.b.a.  Bill  Crouch  Imports,  Inc. 
(formerly  Mazda  of  Boulder,  Inc),  a 
corporation.  File  No.  772  3041, 
Agreement  Containing  Consent  Order 
To  Cease  and  Desist, 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Bill  Crouch 
Foreign,  Inc..  d.b.a.  Bill  Crouch  Imports, 
Inc.  (formerly  Mazda  of  Boulder.  Inc.),  a 
corporation,  hereinafter  some  times 
referred  to  as  "Bill  Crouch  Foreign,  Inc." 
or  "proposed  respondent."  and  it 
appearing  that  Bill  Crouch  Foreign.  Inc., 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 
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It  is  hereby  agreed  by  and  between 
Bill  Crouch  Foreign,  Inc.,  by  its  duly 
authorized  officer,  and  its  attorneys,  and 
comisel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Colorado,  with 
its  offices  and  principal  place  of 
business  located  at  2555  Thirtieth  Street, 
in  the  City  of  Boulder.  State  of  Colorado. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commisison.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  other  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  mav  require]  and 
decision,  in  disposition  of  the 
proceeding, 

5.  The  signing  of  this  agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  proposed 
respondent  thai  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached, 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2,34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within 


the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  corporate 
president  at  the  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  teriiis  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  It  is  agreed  that  the  relief  for 
consumers  set  forth  in  Part  II  of  the 
Order  contained  herein  fully  satisfies 
any  claim  for  consumer  redress  which 
the  Commission  has  under  Sections  5(b) 
and  19  of  the  Federal  Trade  Commission 
Act,  as  amended,  arising  out  of  the  acts 
and  practices  alleged  in  the  complaint. 
By  its  final  acceptance  of  this 
Agreement,  with  such  modifications,  if 
any,  which  the  parties  may  make  prior 
to  said  final  acceptance,  the 
Commission  waives  its  right  to 
commence  a  civil  action  under  Section 
19  of  the  Federal  Trade  Commission 
Act,  as  amended,  with  respect  to  the 
acts  and  practices  alleged  in  the 
Commission's  complaint, 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  Order: 

1,  "New  automobile"  shall  mean  any 
passenger  car  or  station  wagon  the 
equitable  or  legal  title  to  which  has 
never  been  transferred  by  a 
manufacturer,  distributor,  or  dealer  to 
an  ultimate  purchaser, 

2.  "Optional  equipment"  shall  mean, 
with  respect  to  any  new  automobile,  any 
equipment  or  features  not  included 
within  the  manufacturer's  suggested 
retail  price,  as  defined  in  15  U.S.C. 
1232(f)(1). 


It  is  ordered  that  respondent  Bill 
Crouch  Foreign.  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 


corporate  or  other  device,  in  connection 
with  any  sale,  offering  for  sale, 
advertising  or  distribution  of  new 
automobiles,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Listing  on  stickers  affixed  to  any 
new  automobile,  or  on  purchase  orders, 
bills  of  sale,  or  sales  contracts,  and 
collecting  from  consumers,  and  freight, 
transportation  or  destination  charges 
that  exceed  respondent's  cost  as 
determined  herein  for  the  shipment  of 
the  new  automobile  from  any  port-of- 
entry  to  respondent's  showrooms.  For 
purposes  of  this  order,  respondent's  cost 
shall  be  deemed  to  be  the  amount 
shown  on  the  most  recent  invoice 
received  by  respondent  covering  the 
shipment  of  comparable  automobiles 
from  a  comparable  port-of-entry  to 
respondent's  showrooms  plus  five 
dollars  ($5.00). 

2.  Affirmatively  representing  that  any 
optional  equipment  is  recommended, 
required,  or  installed  by  the 
manufacturer  or  is  required  by  law. 
unless  such  is  in  fact  the  case;  provided, 
however,  that  this  requirement  shall  not 
be  construed  to  impose  a  duty  on 
respondent  or  its  agents  to  affirmatively 
disclose  information  regarding  such 
optional  equipment,  including  but  not 
limited  to  the  nature  or  source  of  or 
requirement  for  such  equipment,  except 
in  response  to  a  specific  consumer 
inquiry. 

3.  Failing  to  disclose  clearly  and 
conspicuously,  prior  to  signing  of  a 
completed  purchase  order,  if  the  total 
purchase  price  exceeds  the 
manufacturer's  suggested  retail  price, 
the  precise  amount  of  any  handling, 
service,  or  similar  charges  which  will  be 
included  in  the  purchase  price  of  a  new 
automobile. 

// 

It  is  further  ordered  that: 

1.  The  respondent  shall  submit  to  the 
Commission,  within  fifteen  (15)  days 
after  the  date  this  order  is  served  on 
respondent's  corporate  president 
(hereinafter  "date  of  service"),  a 
notarized  affidavit,  executed  by  the 
president  of  respondent  to  the  effect  that 
the  respondent  has  made  or  has  caused 
to  be  made  a  good  faith  search  of 
documents  that  pertain  to  purchasers  of 
new  Honda  Accord  automobiles  from 
the  respondent  and  that  the  respondent, 
to  the  best  of  its  knowledge,  has 
previously  or  simultaneously  with  said 
affidavit  submitted  to  the  Commission 
the  names  of  all  purchasers  of  such 
automobiles  covered  by  this  order. 

2.  The  respondent  shall  submit  to  the 
Commission,  writhin  sixty  (60)  days  after 
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the  date  of  service,  all  necessary 
documents,  including  but  not  limited  to, 
purchase  orders,  bills  of  sale,  buyer's 
orders,  freight  invoices  and  billings, 
internal  worksheets,  and  invoices  and 
all  other  materials  necessary  for  the 
Commission  to  determine  the  amount 
paid  by  the  respondent  to  third  parties 
for  freight.  Based  upon  the  information 
supplied  to  the  Commission  by  the 
respondent  pursuant  to  this  paragraph 
and  paragraph  11(1),  the  Commission  or 
its  designee  shall  deliver  to  respondent 
a  list  of  ail  purchasers  of  nevvf  Honda 
Accord  automobiles  who  are  "eligible 
class  members,"  setting  forth  the 
amount  of  refund  due  from  the 
respondent  to  each  such  class  member, 
derived  in  accordance  with  Part  II  of 
this  order,  which  list  shall  be  served  on 
the  respondent. 

3.  On  the  ninetieth  (90th)  day  after 
service  on  the  respondent  of  the  list  of 
eligible  class  members  as  provided  in 
paragraph  11(2)  above,  the  respondent 
shall  make  refunds  to  eligible  class 
members  in  the  following  manner: 

(a)  Except  as  provided  in 
subparagraph  (b)  below,  submit  to  the 
Commission  or  its  designee  a  refund 
check,  undated,  drawn  on  the  account  of 
respondent  made  payable  to  each 
eligible  class  member  or  his  or  her  legal 
representative  in  the  amount  provided 
by  the  Commission; 

(b)  In  the  event  of  refund  check  for 
any  eligible  class  member  is  not  so 
submitted,  submit  to  the  Commission  or 
its  designee  a  list  of  "disputed  eligible 
class  members"  stating  the  reasons  why 
the  purchaser  whose  name  is  shown  on 
the  list  prepared  by  the  Commission  is 
not  an  eligible  class  member  or  is  not 
entitled  to  the  refund  in  the  amount 
specified  by  the  Commission,  as  the 
case  may  be.  If  necessary,  counsel  for 
the  Commission  and  counsel  for  the 
respondent  shall  there  after  confer  and 
determine  if  and/or  in  what  amount  a 
refund  is  due  and  owing  to  any  such 
disputed  eligible  class  member. 

4.  Thereafter,  the  Commission  or  its 
designee  shall  send  to  each  eligible 
class  member,  by  registered  mail,  with 
return  receipt  requested,  and  with  copy 
to  respondent,  a  letter  in  the  language, 
manner,  and  form  shown  in  Appendix 
A,  with  an  enclosed  stamped  envelope 
showing  the  address  of  the  Commission 
or  its  designee.  Upon  receipt  of  the 
executed  Receipt  and  Waiver  form  from 
an  eligible  class  member,  as  provided  in 
.Appendix  A,  the  Commission  or  its 
designee  shall  thereafter  enter  a  current 
date  on  the  appropriate  refund  check 
submitted  to  the  Commission  by 
respondent  in  accordance  with 
paragraph  11(3)  above  and  forward  the 
check  to  such  eligible  class  member. 


5.  On  or  before  the  three-hundredth 
(300th)  day  after  date  of  service,  the 
Commission  or  its  designee  shall  serve 
on  respondent  (a)  a  list  of  names, 
addresses  and  received  refunds  in 
accordance  with  the  provisions  of  this 
Part  II,  and  (b)  a  list  of  names,  addresses 
and  refund  amounts  of  those  eligible 
class  members  whose  initial  mailing  in 
the  form  of  Appendix  A  or  refund  check 
was  returned  by  the  United  States 
Postal  Service.  The  Federal  Trade 
Commission  shall  have  one  year  from 
•  the  date  of  service  of  this  list  to  locate 
such  eligible  class  members.  At  such 
time  as  any  class  member  is  located,  the 
Federal  Trade  Commission  shall  follow 
the  procedure  authorized  in  paragraph 
11(4)  above  with  respect  to  the  initial 
mailing  of  a  letter  in  the  form  of 
Appendix  A  an^  subsequent  mailing,  if 
appropriate,  of  a  refund  check  to  such 
eligible  class  member. 

6.  The  respondent  shall,  on  the  three- 
hundred  and  thirtieth  (330th)  day  after 
the  date  of  service,  file  with  the 
Commission  a  report  in  writing  setting 
forth  the  manner  and  form  in  which  it 
has  complied  with  Part  II  of  this  order. 

7.  At  the  end  of  the  one-year  period 
described  in  paragraph  11(5)  above,  the 
Commission  shall  return  to  the 
respondent  all  refund  checks  payable  to 
eligible  class  members  whom  the 
Commission  is  unable  to  locate  and 
respondent  shall  thereupon  be  relieved 
of  any  further  obligation  to  make 
payments  to  such  eligible  class 
members. 

8.  Except  as  modified  by  paragraph 
11(9)  below,  "eligible  class  member" 
means  those  persons  who  purchased 
any  new  Honda  Accord  automobile  at 
the  respondent's  showrooms  between 
July  15. 1976  and  the  date  of  service  of 
this  order,  and  who  paid  any  amount  for 
"freight."  or  charge  of  similar  import,  in 
excess  of  respondent's  actual  outlays  to 
third  parties  to  transport  the  automobile 
from  the  port-of-entry  to  respondent's 
showTooms.  if  such  actual  outlays  are 
known,  or,  if  unknown,  in  excess  of 
respondent's  outlays  as  computed 
pursuant  to  subparagraph  10(b)  below. 

9.  If  at  the  time  of  sale  the  charge 
made  by  the  respondent  for  "freight"  to 
a  person  who  purchased  a  new  Honda 
Accord  automobile  between  July  15. 
1976  and  the  date  of  service  of  this  order 
was  a  "good  faith  estimate"  of  the 
respondent's  actual  freight  outlays  to 
third  parties,  such  person  shall  not  be  an 
"eligible  class  member"  within  the 
meaning  of  this  Consent  Order.  Any 
charge  for  freight  made  by  the 
respondent  shall  be  deemed  a  "good 
faith  estimate"  by  the  respondent  if  such 
charge  cannot  be  shown  to  have 
exceeded  the  respondent's  subsequent 


actual  outlays,  or.  if  unknown,  its 
estimated  outlays,  as  determined  under 
subparagraph  10(b)  below,  to  third 
parties  for  transportation  of  the 
automobile  from  the  port-of-entry  to  the 
respondent's  showrooms  by  more  than 
thirty  dollars  ($30.00). 

10.  The  respondent  shall  make  refund 
payments  to  each  eligible  class  member 
as  follows: 

(a)  Each  eligible  class  member  shall 
receive  as  a  refund  one-half  (Vz)  of  that 
amount  by  which  the  charge  paid  by  the 
class  member  to  the  respondent  for 
"freight"  exceeded  the  respondent's 
actual  outlays  to  third  parties  for 
transportation  of  the  automobile 
purchased  by  the  class  member  from  the 
port-of-entry  to  respondent's 
showrooms. 

(b)  If  such  actual  outlay  is  unknown, 
each  eligible  class  member  shall  receive 
as  a  refund  one-half  ( '/2J  of  that  amount 
by  which  the  charge  paid  by  the  class 
member  to  the  respondent  for  "freight" 
exceeded  the  average  sum  paid  by  the 
respondent  to  third  parties  to  transport 
automobiles  comparable  to  that 
purchased  by  the  class  member  from 
comparable  ports-of-entry  to 
respondent's  showrooms  during  the 
three  (3)  calendar  months  preceding  the 
month  of  sale  to  the  class  member. 

The  amount  of  each  refund  under  this 
section  shall  be  determined  by  the 
Commission  on  the  basis  of  the 
information  supplied  by  the  respondent 
under  Paragraph  11(2)  above. 

11.  The  respondent  shall  maintain 
records  and  documents  for  two  (2)  years 
after  the  filing  of  the  report  referred  to  in 
Paragraph  6  of  Part  II  of  this  order, 
which  demonstrate  that  the  respondent 
has  comphed  with  Part  II  of  this  order. 

12.  If  any  duty  required  to  be 
performed  on  a  certain  day  under  Part  II 
of  this  order  falls  upon  a  nonbusiness 
day,  the  respondent  herein  shall  perform 
such  duty  on  the  next  following  business 
day. 

Ill 

It  is  further  ordered  that: 

1.  Respondent  shall  notify  the 
Commission  at  least  thirty  "(30)  days 
prior  to  any  proposed  changes  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergency  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  changes  in 
the  corporation  which  may  affect    "^     ** 
compliance  obligations  arising  out  of  the 
order. 

2.  Respondent  shall  forthwith  deliver 
a  copy  of  this  order  to  each  of  its 
operating  divisions  and  to  each  of  its 
present  and  future  officers:  and 
forthwith  deliver  a  summary  of  this 
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order,  stating  that  the  respondent  is 
subject  to  an  order  of  the  Commission 
and  enumerating  the  requirements  of 
Part  1  of  this  order,  to  each  employee  or 
agent  who  is  engaged  in  the  sale  of  new 
automobiles,  or  who,  directly  or 
indirectly,  has  any  responsibility 
relating  in  any  way  to  the  pricing  of  new 
automobiles,  or  who  is  engaged  in  any 
aspect  of  the  preparation,  creation,  or 
placing  of  advertising;  and  the 
respondent  shall  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  or  summary  from  each  such 
person. 

3.  Respondent  shall  retain  each  of  its 
sales  contracts  and  freight  invoices  for 
new  automobiles  for  two  (2)  years  after 
the  date  of  the  sales  transaction,  and 
shall  make  such  records  available  for 
inspection  and  copying  upon  reasonable 
request  by  the  Commission  or  any  of  its 
duly  authorized  representatives. 

4.  Respondent  shall,  at  reasonable 
times,  afford  the  Commission,  or  any  of 
its  duly  authorized  representatives, 
access  to  such  records,  memoranda,  and 
other  documents  relating  to  the 
provisions  contained  herein  as  may  be 
appropriate  to  enable  the  Commission  to 
determine  respondent's  compliance  with 
the  order. 

5.  Respondent  shall  within  sixty  (60) 
days  after  service  of  this  order  upon 
respondent  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with -this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  ha"s 
accepted  an  agreement  to  a  proposed 
consent  order  from  Bill  Crouch  Foreign. 
Inc..  Boulder  Colorado. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  Commission  complaint 
which  underlies  the  consent  agreement 
contains  two  principal  allegations 
against  Bill  Crouch  Foreign.  Inc.,  an 
authorized  retail  dealer  for  new  Honda 
automobiles.  First,  the  complaint  alleges 
that  in  selling  new  Honda  automobiles 
the  dealer  induced  customers  to  pay 
"freight"  charges  that  exceeded  the 
actual  cost  of  transporting  vehicles  to 
the  dealer's  showroom.  Second,  it  is 
alleged  that  in  some  instances  Crouch 
misrepresented  that  some  dealer- 


installed  items,  such  as  undercoating. 
had  been  recommended,  required,  or 
installed  by  the  manufacturer. 

The  proposed  order  provided  for  by 
the  consent  agreement  covers  both  of 
'the  complaint  allegations.  Under  the 
order,  the  dealer  will  be  required  to 
cease  and  desist  from  charging  more 
than  its  actual  cost  for  freight.  [The 
order  also  prohibits  the  dealer  from 
making  misrepresentations  concerning 
the  source  of  dealer-installed  items.] 
Additionally,  the  order  provides  that  the 
dealer  will  make  refunds  to  all  Honda 
Accord  customers  who  paid  more  than 
$30.00  above  the  actual  cost  for  freight. 
These  refimds  will  be  for  one-half  the 
entire  amount  which  customers  overpaid 
for  freight. 

The  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
)aines  A.  Tobin, 
Acting  Secretary. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

18  CFR  Part  284 

Transportation  Certificates  for  Natural 
Gas  for  the  Displacement  of  Fuel  Oii 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Proposed  rulemaking. 

summary:  The  Economic  Regulatory 
Aammistration  of  the  Department  of 
Energy  is  publishing  this  proposed  rule 
for  action  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  section  403  of  the 
Department  of  Energy  Organization  Act. 
The  proposed  rule  would  amend  the 
definition  of  "fuel  shortage  emergency 
period"  (18  CFR  Part  284,  Chapter  I, 
Subpart  F,  Section  284.201(e))  so  that  it 
would  extend  through  June  1,  1981.  If  the 
proposal  is  adopted,  the  Commission's 
Order  No.  30  fuel  oil  displacement 
program  would  be  extended  for  one 
year. 

DATES:  Dates  for  comments  and  public 
hearings  have  been  determined  by  the 
Commission  and  are  published  in  a 
notice  elsewhere  in  this  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  F.  Bass  (Division  of  Natural  Gas 
Regulations),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 


Room  7108,  Washington,  D.C.  20461, 
(202)  653-3286 

James  G.  Beste  (Office  of  General 
Counsel).  Department  of  Energy.  1000 
Independence  Ave.,  S.W.,  Room  5E- 
064,  Washington,  D.C.  20585,  (202) 
252-2900 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  B-110.  Washington,  D.C.  20461. 
(202)  653-4055 

Robert  C.  Gillette  (Office  of  Public 
Hearing  Management),  Economic 
Regulatory  Administration,  2000  M 
Street,  N.W..  Room  2214,  Washington. 
n  r  :n4R-,  f2n:i  r--!^---- 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

II.  Need  for  Continuation  of  the  Order  No.  30 

Program 

III.  Discussion  of  the  Rule 

I.  Background 

Because  of  an  urgent  national  need  to 
reduce  reliance  on  oil  imports  and  to 
increase  stocks  of  middle  distillate  fuel 
oils,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  on  March  18,  1979,  (44 
FR  17644.  March  22.  1979)  proposed  a 
rule  to  the  Federal  Energy  Regulatory 
Conunission  (Commission)  under 
section  403  of  the  Department  of  Energy 
Organization  Act  (DOE  Act.  42  U.S.C. 
7173)  designed  to  encourage  and 
facilitate  the  granting  of  applications  of 
interstate  pipelines  to  authorize  the 
transportation  of  natural  gas  used  to 
displace  fuel  oil.  A  basic  premise 
underlying  that  proposal  was  DOE's 
finding  that  there  existed  a  temporary 
surplus  of  natural  gas  deliverability  that 
could  be  utilized  for  the  dual  purposes 
of  reducing  our  reliance  on  foreign  oil 
and  helping  to  alleviate  a  middle 
distillate  fuel  oil  shortage  that  existed  at 
that  time.  DOE  made  that  proposal  only 
as  a  short-term  response  to  the  problem. 
In  proposing  the  rule,  DOE  did  not 
reverse  its  position  that  long-term  use  of 
natural  gas  for  boiler  fuel  is  not  in  the 
public  interest  nor  did  it  alter  its 
commitment  to  coal  conversion.  The 
proposed  rule  provided  that  as  a 
prerequisite  to  each  authorization  by  the 
Commission  the  Administrator  of  ERA 
(Administrator)  would  certify  to  the 
Commission  that  the  gas  to  be 
transported  would  be  used  to  displace 
fuel  oil  and  not  coal. 

On  April  2. 1979,  (44  FR  20398,  April  5, 
1979)  ERA  adopted  an  interim-final  rule 
which  established  the  procedures  and 
criteria  under  which  the  Administrator 
would  make  certifications  of  "eligible 
use."  On  May  17, 1979.  the  Commission 
adopted  Order  No.  30  authorizing 
transportation  of  certified  fuel  oil 
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displacement  gas  (44  FR  30323,  May  25. 
1979),  ERA  issued  a  final  rule  on  August 
9,  1979  (44  FR  47920.  August  16.  1979). 
Order  \o,  30  was  amended  by  Order 
.\'o.  30-A.  Order  on  Rehearing,  issued 
September  12.  1979,  |44  FR  54472, 
September  20,  1979)  and  furt.her 
rehearing  was  denied  by  Order  Denying 
Reheanng.  issued  November  13,  1979.' 

Order  No.  30  authorizes  the 
transportation  of  user-owned  natural 
gas  by  interstate  pipelines  in  cases 
where  the  gas  transported  would  be 
used  to  displace  fuel  oil.  In  Order  No.  30. 
the  Commission  stated  "At  this  time,  the 
Com.mission  is  unable  to  conclude  that 
this  program  will  be  necessary  beyond 
June  1,  1980"  (slip  order  at  13)',  the 
termination  date  of  the  "fuel  shortage 
emergen'^'  period"  |18  CFR  Part  284, 
Chapter  I,  Subpart  F,  Section  284.201(e)). 
Accordingly,  the  fuel  oil  displacement 
program,  as  established  by  Order  No.  30, 
will  terminate  on  June  1.  1980,  unless  the 
Commission  extends  the  program 

II.  Need  for  Continuation  of  the  Order 
No.  30  Program 

.A,s  originally  conceived,  the  Order  No. 
30  fuel  oi!  displacement  program  had  the 
dual  purpose  of  reducing  our  reliance  on 
oil  i.mports  and  increasing  stocks  of  fuel 
oil,  particularly  middle  drstiiiates.  Today 
there  is  an  adequate  stock  level  of  fuel 
oils,  including  middle  distillates.  There 
remains,  however,  a  need  to  reduce  the 
Nations  reliance  on  imported  oil  that  is 
even  more  urgent  than  that  which 
existed  a  year  ago.  President  Carter 
articulated  the  underlying  basis  for  the 
oil  displacement  program  in  his  national 
energy  policy  address  on  April  5,  1979: 

We  are  dangerously  dependent  on 
uncertain  and  expensive  sources  of  foreign 
oil  *  *  *  This  growing  dependence  has  left 
us  dangerously  exposed  to  sudden  price  rises 
and  interruptions  in  supply. 

The  Commission  recognized  this 
dependence  in  Order  .No.  30-A  in  its 
discussion  of  the  necessity  for  the  oil 
displacement  program.  The  Commission 

stated: 

The  Commission  finds  that  the  fuel  oil 
displdcemenl  program  announced  in  Order 
.\'o  30  remains  vital  to  the  several  important 
.national  objectives  outlined  in  Order  No.  30. 

First,  the  nation's  security  requires  a 
reduced  reliance  on  imported  oil  products 

'  Such  a  dependence  leaves  the  nation 
particularly  vulnerable  to  changes  stemming 
from  international  events.  Second,  this  level 
of  oil  imports  is  a  major  factor  in  the  nation's 
balance  of  payments  deficit,  especially  after 
the  recent  OPEC  price  increases.  Slip  order  at 
2-3. 


Order  .Nos.  30  and  30-A  are  under  review  in  the 
United  Stales  Court  of  Appeals  for  the  D.C.  Circuit 
in  Process  Gas  Consumers  Croup,  et  al.  v.  FEIRC 
No.  79-2336. 


A  year  later,  we  are  still  "dangerously 
dependent"  on  imported  oil,  and  we 
have  the  continuing  task  of  reducing  that 
dependence.  The  President  again 
emphasized  this  concern  on  March  14  of 
this  year  in  his  address  to  the  Nation  on 
economic  policy  when  he  stated: 

The  plain  truth  is  that  vie  will  never  be 
completely  strong  at  home  or  secure  abroad 
until  we  have  at  last  solved  our  Nation's 
excessive  dependence  on  foreign  oil. 

The  price  of  imported  oil  has  more  than 
doubled  in  the  last  12  months.  Last  year's 
increase  alone  was  greater  than  all  other 
increases  combined  since  the  oil  embargo  of 
1973. 

We  must  forge  ahead  toward  the  goal  I  set 
last  July-cutting  in  half  the  amount  of  oil  we 
import  by  1990.  To  do  this  will  require 
increased  production  of  domestic  oil,  natural 
gas  and  coal — unrelenting  efforts  for 
conservation — and  the  rapid  development  of 
alternative  energy  sources. 

It  is  necessary,  therefore,  that 
consumption  of  all  forms  of  oil  be 
curtailed  through  the  use  of  all 
practicable  means,  including 
displacement  by  other  available  fuels 
and  conservation. 

There  has  been  a  measure  of  success 
in  reducing  our  reliance  on  foreign  oil. 
During  the  four-week  period  ending 
March  14, 1979— the  period  immediately 
prior  to  ERA'S  proposal  of  a  fuel  oil 
displacement  transportation  rule — gross 
petroleum  imports  (crude  oil  and 
products)  averaged  8.4  million  barrels 
per  day  or  44  percent  of  our  total 
average  daily  petroleum  supply  of  19.1 
million  barrels  for  that  period. ^  For  the 
same  four-week  period  in  1980,  average 
daily  imports  were  7.4  million  barrels  or 
almost  12  percent  less  than  the  previous 
year.  Total  supply  decreased  slightly  to 
18.5  million  barrels. 

However,  imports  are  still  40  percent 
of  our  total  supply.  Moreover,  although 
imports  of  petroleum  are  lower  in 
volume  than  a  year  ago,  the  economic 
impact  of  those  imports  on  our  balance 
of  payments  and  national  inflation  rate 
is  even  greater.  In  1979,  the  total  cost  of 
imported  oil  was  $60  billion.  This  figure 
is  expected  to  rise  to  $90  billion  in  1980. 
Furthermore,  the  world  price  of 
internationally  traded  oil  increased  by 
over  100  percent  from  $14.55  per  barrel 
in  March  1979  to  $29.65  per  barrel  in 
March  1980. ^  In  light  of  these  figures,  it 
is  clear  that  the  urgent  need  to  reduce 
oil  imports  still  exists. 

ERA  has  issued  48  certifications  from 
March  1979  through  March  1980 
certifying  the  displacement  of  fuel  oil 
with  gas.  Through  February  1980 


'Energy  Information  Administration— Weekly 
Petroleum  Status  Report,  March  14.  IMO,  "U.S. 
Petroleum  Balance  Sheet." 

'Ibid.  "World  Price  of  Oil." 


approximately  68  Bcf  of  natural  gas 
have  been  transported  to  displace 
approximately  11  million  barrels  of  fuel 
oil.  The  Order  No.  30  program  plays  a 
particularly  significant  role  in  the 
Nation's  oil  displacement  effort  because 
it  allows  displacement  of  oil  by  large 
volume  users  who  do  not  have  access  to 
enough  gas  supplies  from  their  historic 
suppliers  to  displace  large  amounts  of 
fuel  oil.  For  example,  at  the 
Commission's  conference  on  April  2, 
1980,  concerning  "Supply  of  Natural  Gas 
and  Fuel  Oil  Displacement 
Opportunities,"  Mr.  Bertram  Moll,  Vice 
President  for  Fuel  Supply  of 
Consolidated  Edison  of  New  York, 
stated  that  "[djuring  calendar  1979,  we 
displaced  a  total  of  9.6  million  barreb  of 
oil.  Of  this  amount  6.1  million  was    ^ 
specifically  oil  replacement  or  oil 
displacement  gas  and  the  rest  was 
excess  pipeline  gas."  The  effect  of  this 
displacement  was  to  reduce  our  oil  bill 
by  some  $200  million."  (Docket  No. 
CP80-76,  tr.  at  316.)  Mr.  Moll  also  stated 
in  his  written  comments  that  "(ijt  is 
likely  that  the  vast  preponderance  of  the 
residual  oil  we  buy— in  the  order  of  85 
percent  or  more — is  produced  from 
foreign  oil"  (Tr,  Vol.  IV,  Section  T.  p.  3). 
Consolidated  Edison  recently  filed  an 
application  with  ERA  requesting 
recertification  of  the  use  of  natural  gas 
to  displace  fuel  oil  (45  FR  27468,  April 
23,  1980).  In  that  application 
Consolidated  Edison  requested 
recertification  to  displace  approximately 
7.8  million  barrels  of  fuel  oil  between 
April  27.  1980,  and  April  26,  1981.  On 
April  25,  1980,  ERA  granted  the 
recertification  as  requested  (45  FR  29628, 
Mays.  1980) 

The  evidence  indicates  that  supplies 
of  natural  gas  continue  to  be  available 
to  displace  large  volumes  of  fuel  oil.  For 
example,  ERA  completed  a  limited 
survey  in  mid-March  198(3  of  105 
companies  including  intrastate 
pipelines,  distribution  companies,  and 
producers.  The  survey  indicated  that  53 
billion  cubic  feet  of  gas  from  these 
intrastate  companies  would  be  available 
for  short-term  sales  through  June  1,  1980. 
The  companies  surveyed  expect  a 
similar  amount  to  be  available  in  the 
third  quarter  of  1980.  Similarly,  the 
Commission's  informal  conference  on 
April  2.  1980,  elicited  testimony  that  a 
"substantial  surplus"  of  gas  presently 
exists.  (See,  e,^..  Docket  No.  CP80-76,  tr. 
at  126.) 

There  are  indications  that  a  surplus 
also  exists  in  the  interstate  market.  The 
Commission's  Office  of  Pipeline  and 
Producer  Regulations  has  issued  a 
number  of  reports  based  on  its  "1979-80 
Winter  Curtailment  Monitoring  Survey 
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of  28  Major  Interstate  Pipeline 
Companies."  These  reports  indicate 
that,  over  the  past  winter  months,  total 
working  gas  storage  inventories  have  on 
the  average  been  higher  than  projected 
in  the  pipelines'  Form  16  reports  filed 
with  the  Commission  last  year  and  that 
curtailment  levels  have  been  lower. 
Finally,  a  broad  survey  made  by  the 
American  Gas  Association  (AGA)  in 
December  1979,  and  submitted  to  ERA 
in  response  to  an  "Extension  of  Time  for 
Issuance  of  Final  Orders  and  Invitation 
to  Submit  Comments"  (45  FR  78,  January 
2,  1980),  related  to  the  special  temporary 
public  interest  exemptions  program 
indicates  that  natural  gas  is  also 
available  in  the  interstate  market  to 
displace  oil. 

On  the  other  hand,  there  is  a  potential 
for  reduction  of  a  significant  volume  of 
imported  supplies  of  natural  gas.  ERA 
recently  authorized  the  importation  of 
Canadian  and  Mexican  gas  at  a  price  of 
$4.47  per  million  Btu  on  an  interim  basis 
through  May  15,  1980.  ERA  is  currently 
reviewing  whether  to  authorize  imports 
from  Canada  and  Mexico  at  that  price 
beyond  May  15.  While  no  decision  has 
yet  been  reached  regarding  those 
imports,  historically  Canadian  and 
Mexican  gas  imports  have  been  secure 
sources  of  supply. 

A  more  serious  problem  has  arisen 
with  regard  to  liquefied  natural  gas 
(LNG)  imported  from  Algeria.  The 
Algerian  government  terminated  most  of 
its  LNG  exports  to  the  United  States 
effective  April  1,  1980,  subject  to 
renegotiation  of  the  contract  price.  No 
application  has  yet  been  filed  with  ERA 
requesting  authorization  to  import 
Algerian  LNG  at  a  higher  price.  At  this 
time  it  is  uncertain  whether  those 
imports  will  be  reinstated. 

As  ERA  stated  at  the  Commission's 
conference  on  April  2,  the  termination  of 
Algerian  LNG  imports  could  affect  the 
amount  of  gas  available  for  use  in  the 
Order  No.  30  program.  For  at  least  the 
coming  year,  however,  two  of  the  three 
interstate  pipelines  that  have  been 
receiving  most  of  the  Algerian  supply 
will  have  abundant  system  supplies 
without  Algerian  LNG.  ERA  will 
carefully  monitor  the  impact  of  the 
Algerian  supply  interruption,  and,  if 
circumstances  warrant,  ERA  will  deny 
applications  for  certifiactes  in  the  Order 
No,  30  program  in  order  to  make  gas 
available  to  pipelines  adversely  affected 
by  the  termination  of  gas  imports. 

It  has  been  alle^d  that  ERA's  oil 
displacement  programs  should  be 
terminated,  or  at  least  narrowed  in 
scope,  because  the  programs  have 
caused  a  decreased  demand  for  fuel  oil, 
thereby  creating  the  potential  for 
reduced  refinery  runs.  The  allegation 


has  been  made  by  refiners  in  Petroleum 
Administration  for  Defense  District  2 
(PADD  2)  in  the  upper  midwest  that 
stockpiles  of  high  sulfur  residual  fuel  oil 
have  risen  so  high  that  refiners  will  be 
forced  to  cut  back  on  refinery  runs  until 
the  surplus  can  be  absorbed. 

ERA  has  investigated  this  allegation 
and  has  concluded  fhat  any  surplus  of 
residual  fuel  oil  that  may  exist  in  PADD 
2  cannot  be  attributed  to  the  Order  No. 
30  program  because,  through  February 
1980,  the  few  certifications  issued  by 
ERA  to  end-users  in  PADD  2  have  not 
resulted  in  the  displacement  of  any 
residual  fuel  oil.  In  connection  with 
ERA'S  special  public  interest 
exemptions  program,  which  permits 
certain  utility  powerplants  to  use 
natural  gas  in  excess  of  Powerplant  and 
Industrial  Fuel  Use  Act  (FUA) 
prohibitions  to  displace  fuel  oil  as  long 
as  coal  is  not  displaced,  an  informal 
telephone  survey  of  utilities  applying  for 
exemptions  and  their  suppliers,  both 
refiners  and  marketers,  was  conducted 
by  ERA.  This  survey  indicated  that 
potential  refinery  containment  problems 
appear  to  be  localized  and  that, 
otherwise,  there  is  no  indication  of 
unmanageable  stocks.  Based  on  the 
findings  of  that  survey,  ERA  recently 
granted  eighteen-month  special  public 
interest  exemptions  from  the  restrictions 
on  gas  use  under  FUA  to  electric 
powerplants  in  PADD  2  that  would 
displace  fuel  oil  and  not  coal  (45  FR 
27470,  April  3, 1980).  In  granting  those 
exemptions,  ERA  determined  that 
denying  public  interest  exemptions  for 
utilities  that  would  displace  residual  oil 
in  PADD  2  would  not  significantly  add 
to  the  surplus  of  residual  oil  or  affect  the 
supply  of  other  refined  products. 

In  proposing  that  the  Commission 
extend  the  Order  No.  30  oil 
displacement  program  for  an  additional 
year,  ERA  has  attempted  to  balance  a 
number  of  competing  considerations. 
The  critical  need  to  build  up  fuel  oil 
stocks,  particularly  distillate  stocks,  that 
we  faced  last  spring  no  longer  exists.  As/^ 
discussed  above,  however,  there 
remains  an  urgent  need  to  reduce  the 
Nations'  reliance  on  imported  oil.  The 
use  of  natural  gas  to  displace  fuel  oil  is 
one  of  the  most  effective  means  of 
reducing  oil  consumption  in  the  near 
term.  ERA  has  determined  that  there  are 
presently  surplus  supplies  of  natural  gas 
that  can  be  used  to  reduce  oil 
consumption  through  dsplacement.  On 
the  other  hand,  we  are  sensitive  to  the 
fact  that  there  is  uncertainty  about  the 
security  of  imported  gas  supplies, 
particularly  Algerian  LNG,  In  addition, 
potential  refinery  containment  problems 


exist  on  a  regional  basis  due  to  a  surplus 
of  residual  oil. 

On  balance,  in  light  of  the  urgent  need 
to  reduce  our  reliance  on  imported  oil, 
ERA  has  determined  that  the  Order  No. 
30  program  should  be  extended  for  one 
year.  We  believe  there  is  a  sufficient 
surplus  of  natural  gas  to  warrant  this 
extension  notwithstanding  the 
possibility  that  imports  of  Algerian  LNG 
may  not  be  reinstated.  We  are 
particularly  persuaded  by  the  fact  that 
there  remain  over  the  short-term  al  least 
several  users  (Consolidated  Edison 
being  the  most  conspicuous  but  by  no 
means  the  only  concrete  example)  that 
can  continue  to  displace  substantial 
volumes  of  imported  oil  with  gas 
without  causing  any  discernible  adverse 
impact  on  gas  or  refined  petroleum   / 
product  supplies  or  on  longer  range  ' 
energy  policies. 

In  proposing  this  extension,  we 
emphasize  that  we  support  the  use  of 
gas  to  displace  oil  only  where  the  choice 
is  between  the  use  of  oil  or  gas  and  not 
coal.  In  the  long-term,  ERA  continues  to 
believe  that  conversion  to  coal  remains 
a  principal  means  by  which  we  can 
reduce  our  reliance  on  oil  imports.  We 
intend  to  deny  certificates  of  eligible  use 
in  those  instances  where  the  use  of  gas 
might  have  a  direct  or  indirect  effect  on 
future  coal  use. 

If  the  Order  No.  30  program  is 
continued,  we  would  consider  the  need 
of  interstate  pipelines  for  short-term  gas 
supplies  targeted  for  oil  displacement  as 
a  factor  in  determining  whether  to  grant 
certifications  of  eligible  use.  Direct  sales 
of  natural  gas  for  boiler  fuel  use.  such  as 
those  in  the  Order  No.  30  program,  are 
not  appropriate  if  those  sales  would 
deprive  interstate  pipelines  of  gas  for 
system  supplies.  If  it  is  demoi&trated  to 
us  during  our  notice  and  comment 
period  for  a  certificate  application  that 
an  interstate  pipeline  would  be  deprived 
of  particular  natural  gas  supplies  by 
allowing  an  Order  No.  30  transaction  to 
take  place,  ERA  will  deny  a  certification 
of  eligible  use  for  those  particular 
supplies.  Under  this  approach,  the 
system  supplies  of  interstate  pipelines 
should  be  adequately  protected,  while 
users  will  otherwise  have  access  to 
short-term  gas  supplies  in  order  to 
displace  fuel  oil.  In  addition,  if  at  any 
time  it  is  demonstrated  that  the  granting 
of  a  certification  of  eligible  use  would 
create  or  contribute  to  refinery 
containment  problems  in  a  given  region, 
ERA  will  not  hesitate  to  exclude  that 
region  from  participation  in  the  program 
pursuant  to  its  authority  under  10  CFR 
Part  595,  §  595.05. 
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///.  Discussion  of  the  Rule 

For  the  above  reasons,  ERA  proposes 
that  the  Commission  amend  its 
regulations  to  extend  the  Order  No.  30 
program  for  an  additional  year.  The 
proposed  rule  amends  the  "fuel  shortage 
emergency  period"  (18  CFR  Part  284. 
Chapter  I.  subpart  F,  section  284.201(e)) 
so  that  it  would  extend  through  June  1. 
1981.  "Fuel  shortage  emergency  period", 
as  amended,  would  mean  "the  period 
between  May  17, 1979  and  June  1,  1981." 
If  this  proposed  amendment  is  adopted, 
the  Commission's  Order  No.  30  fuel  oil 
displacement  program  would  continue 
to  operate  in  its  present  form  through 
June  1,  1981.  ERA  would  continue  to 
certify,  pursuant  to  10  C^R  Part  595,  that 
the  natural  gas  to  be  transported  will 
displace  fuel  oil  and  not  coal. 

Department  of  Energy  Organization  Act, 
Pub.  L.  No.  95-91,  91  Stat.  565  (42  U.S.C.  7101 
etseq.):  Department  of  Energy  Delegation 
Order  No.  0204-4  (42  FR  60726). 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  Commission  amend 
Part  284  of  Chapter  I  of  Title  18, 
subchapter  F,  §  284.201(e),  as  set  forth 
below. 

Issued  in  Washington.  D.C.,  May  12, 1980. 
Haze!  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

18  CFR,  Part  284,  Chapter  I, 
Subchapter  F.  §  284,201.  paragraph  (e)  is 
amended  as  follows: 

i  284.201     Definitions. 

'  *  »  ■  * 

(e)  "Fuel  shortage  emergency  period" 
means  the  period  between  May  17. 1979 
and  June  1.  1981." 

'^"K  Doc  80-15777  Filed  5-21-80;  8:45  am) 
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Federal  Energy  Regulatory 

Commission 

18  CFR  Part  284 

Transportation  Certificate  for  Natural 
Gas  for  the  Displacement  of  Fuel  Oil 

Cross  Reference:  For  a  document 

issued  by  the  Federal  Energy  Regulatory 
Commission  (Commission]  which 
announces  public  hearing  and  comment 
procedures  on  a  proposal  by  the 
Economic  Regulatory  Administration  for 
action  by  the  Commission  see  FR  Doc. 
80-15776  published  in  the  Rules  and 
Regulations  section  of  this  issue.  Refer 
to  the  table  of  contents  at  the  front  of 
this  issue  under  Federal  Energy 
Regulatory  Commission  for  the  correct 
page  number. 


DEPARTMENT  OF  STATE 
22  CFR  Part  51 
(Docket  No.  SO- 154] 


Persons  Born  in  the  United  States 

Applying  fo'  a  Passport,  or  Inclusion  in 
a  Passport,  for  the  First  Time 

agency:  Department  of  State. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  revision  would 
allow  a  passport  issuing  office  to  accept 
as  evidence  of  birth  within  the  United 
States  documents  other  than  certified 
birth  certificates.  The  revision  would 
assist  a  person  who  cannot  obtain 
primary  evidence  of  birth  in  the  United 
States  by  modifying  the  requirement 
that  the  person  submit  a  "no  record" 
certification  from  the  custodian  of  birth 
records  where  the  individual  was  born. 
The  revision  also  specifies  additional 
types  of  documents  which  the  passport 
issuing  office  will  consider  as  secondary 
evidence  of  birth  in  the  United  States. 

This  notice  invites  comments  from  the 
public  in  the  Department  of  State's 
proposal  to  revise  the  regulation  relating 
to  persons  bom  in  the  United  States 
who  apply  for  a  passport,  or  inclusion  in 
a  passport,  for  the  first  time, 
EFFECTIVE  DATE:  Comments  must  be 
received  no  later  than  July  21. 1980. 
ADDRESS:  Send  comments  to  Elliott  B. 
Light,  Department  of  State,  Office  of 
Citizenship  Appeals  and  Legal 
Assistance  (PPT/C),  2201  C  Street,  N.W., 
Washington,  D.C,  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elliott  B  Lisht.  12021  632-7172/0897. 

PART  5: -PASSPORTS 

Accordingly,  it  is  proposed  to  revise 
§  51.43  of  Title  22,  Code  of  Federal 
Regulations  as  set  forth  below: 

§  51.43    Persons  born  in  the  United  States 
applying  for  a  passport,  or  incluslcn  in  a 
passport,  for  the  first  time. 

(a)  Primary  evidence  of  birth  in  the 
United  States.  A  person  bom  at  a  place 
in  the  United  States  where  official 
records  of  birth  were  maintained  at  the 
time  of  such  birth  shall  submit  with  the 
application  for  a  passport  a  birth 
certificate,  or  documentary  evidence  of 
birth  issued  by  competent  authority  in 
the  locality  of  birth  under  the  seal  or 
other  certification  of  the  official 
custodian  of  such  records.  Such 
document  must  contain,  but  need  not  be 
limited  to,  the  full  name,  date  and  place 
of  birth  of  the  person  to  whom  the 
record  pertains.  The  document  must 
have  been  recorded  at  the  time  of  birth 
or  shortly  thereafter. 


(b)  Secofi^  ry  evidence  of  birth  in  the 
United  States.  If  primary  evidence  of 
birth  cannot  be  submitted,  or  is  not 
available,  the  person  shall  submit  with 
the  application  for  a  passport  the  best 
obtainable  secondary  evidence  of  birth. 
A  person  born  at  a  place  m  the  United 
States  where  official  records  of  birth 
were  maintained  at  the  time  of  birth 
should  submit  a  certification  of  "no 
record"  from  the  official  custodian  of 
such  birth  records  before  secondary 
evidence  will  be  considered.  The 
passport  issuing  office  will  consider,  as 
secondary  evidence:  delayed  certificates 
of  birth,  baptismal  certifications,  census 
records,  school  records,  and  similar 
documents  issued  or  created  by 
governmental,  public  and  private 
organizations,  which  were  created 
shortly  after  birth  or  which  reflect  that 
the  facts  of  birth  contained  therein  are 
based  on  information  or  knowledge 
obtained  from  persons  other  than  the 
person  whose  birth  in  the  United  States 
is  to  be  proved:  and/or  affidavits  of 
persons  having  independent  personal 
knowledge  of  the  facts  of  the  birth. 

(c)  Additional  evidence  of  birth  in  the 
United  States.  Any  official  receiving  an 
application  for  a  passport,  or  any 
passport  issuing  office,  may  require  the 
submission  of  such  additional  evidence 
in  addition  to  that  set  forth  in  subsection 
paragraph  (a)  and  (b)  of  this  section  as 
may  be  deemed  necessary  to  verify  the 
person's  birth  in  the  United  States. 

(Sec.  1,  44  Stat.  887:  Sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a  2658):  E.O.  11295,  36 
FR  10603:  3  CFR  1966-70  comp..  p.  507.) 

Dated:  April  10,  1980. 

For  the  Secretary  of  State. 
Barbara  M.  Watson, 
Assistant  Secretary  for  Consular  Affairs. 

IFR  Doc  aO-l,S666  Filpii  >-.!i-8a  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  625 

f  FHWA  Docket  No.  80-2,  Notice  21 

Design  Standards  for  Highways 
agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extension  of  comment  period. 


summary:  This  document  extends  the 
period  for  comments  on  the  notice  of 
proposed  amendments  published  on 
February  14,  1980  (45  FR  10236|. 
requesting  comment  by  May  14,  1980,  on 
the  design  standards  which  apply  to 
most  highway  projects  eligible  for 
funding  under  the  Federal-aid  highway 
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program.  The  comment  period  is  being 
extended  until  June  13,  1980.  in  order  to 
provide  interested  parties  additional 
time  to  respond  to  the  notice.  The 
current  and  proposed  design  standards 
are  on  file  at  the  Office  of  the  Federal 
Register  in  Washington.  D.C,  and  are 
available  for  inspection  and  copying 
from  the  FHWA  Washington 
Headquarters  and  all  FHWA  division 
and  regional  offices  as  prescribed  in  49 
CFR  Part  7,  .Appendix  D.  The  supply  of 
extra  copies  of  the  proposed  standards 
has  been  exhausted. 
DATE:  Comments  will  be  received  until 
June  13.  1980. 

address:  FHWA  Docket  No.  80-2, 
Federal  Highway  Administration,  HCC- 
10,  Room  4205,  400  Seventh  Street  NW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wilson  B.  Harkms,  Highway  Design 
Division,  Office  of  Engineering,  202 — 
426-0313,  or  Mr.  Stan  Abramson.  Office 
of  the  Chief  Counsel.  202-426-0761, 
Federal  Highway  Administration,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m,  to 
4:15  p.m.  ET,  Monday  through  Friday, 

(23  U.S.C.  109,  315,  and  402;  49  CFR  1.48(b)) 

Issued  on:  May  14, 1980. 
L.  P.  Lamm, 
Executive  Director 

FR  Ooc.  60-15346  Filed  5-Z1-80:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-230-78) 

Income  Tax;  Moving  Expense 
Reduction  for  Foreign  Moves  and  for 
Retirees  or  Decedents  Who  Were 
Working  Abroad 

AGENCY:  Internal  Revenue  Service, 

Treasun,'. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  regulations 
relating  to  special  rules  for  foreign 
moving  expenses  and  the  allowance  of 
moving  expense  deductions  in  the  case 
of  retirees  or  dependents  of  decedents 
who  were  working  abroad.  Changes  to 
the  applicable  tax  law  were  made  by  the 


Foreign  Earned  Income  Act  of  1978.  The 
regulations  would  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  law. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  21. 1980.  The 
amendments  are  proposed  to  be 
effective  for  expenses  paid  or  incurred 
in  taxable  years  beginning  after 
December  31, 1978,  and  for  expenses 
paid  or  incurred  in  the  taxable  year 
beginning  during  1978  of  taxpayers  who 
do  not  make  an  election  pursuant  to 
section  209(c)  of  the  Foreign  Earned 
Income  Act  of  1978  (Pub.  L,  95-615,  92 
Stat.  3109)  to  have  section  911  under 
prior  law  apply  to  that  taxable  year. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-230-78),  Washington,  D.C.  20224. 

FOR  further  information  CONTACT: 

Barbara  B.  Coughlin  of  the  Legibiation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  NW, 
Washington,  D.C,  20224  (Attention: 
CC:LR:T)  (202-566-6618). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
regulations  (26  CFR  Part  1)  under  section 
217  (h)  and  (i)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  204  of  the  Foreign  Earned 
Income  Act  of  1978  (92  Stat,  3106),  The 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Special  mles  for  Foreign  Moves 

The  proposed  regulations  reflect  the 
special  mles  for  the  deduction  of  moving 
expenses  in  the  case  of  foreign  moves. 
In  the  case  of  a  foreign  move,  the  new 
mles  change  the  30-day  limitation  on  the 
deduction  of  the  cost  of  temporary 
quarters  to  90  days.  The  new  mles 
increase  the  ceiling  on  deductibility  of 
these  temporary  living  costs  and  costs  of 
searching  for  a  new  residence  from 
$1.,S00  to  $4,500  for  a  foreign  move.  The 
$3,000  limitation  applicable  for  the 
deductibility  of  the  aggregate  qualified 
residence  sale,  purchase  or  lease 
expenses  is  raised  to  S6,000  for  a  foreign 
move.  Deductible  foreign  moving 
expenses  are  changed  to  include  the 
cost  of  certain  storage  fees. 


Moving  Expense  Deduction  Ui:  Keiirees 
or  Decedents  Who  Were  V\  (irking 
Abroad 

The  proposed  regulations  reflect  the 
new  mles  allowing  for  the  deduction  of 
qualified  retiree  moving  expenses  and 
qualified  survivor  moving  expenses. 
Qualified  retiree  moving  expenses  are 
expenses  that  are  incurred  by  an 
individual  whose  former  principal  place 
of  work  and  former  residence  were 
outside  the  United  States  and  that  are 
incurred  for  a  move  to  a  new  residence 
in  the  United  States  in  connection  with 
the  bona  fide  retirement  of  the 
individual. 

The  proposed  regulations  define 
"bona  fide  retirement"  generally  to 
mean  the  permanent  withdrawal  from 
gainful  full-time  employment  and  self- 
employment.  An  individual  who  at  the 
time  of  withdrawal  from  gainful  full-time 
employment  or  self-employment,  intends 
the  withdrawal  to  be  permanent  shall  be 
considered  to  be  a  bona  fide  retiree 
even  though  the  individual  ultimately 
resumes  gainful  full-time  employment  or 
self-employment.  An  individual's 
intention  is  determined  by  relevant  facts 
and  circumstances. 

Qualified  survivor  moving  expenses 
are  expenses  that  are  paid  or  incurred 
by  the  spouse  or  any  dependent  of  a 
decedent  who  had  a  principal  place  of 
work  outside  the  United  States.  The 
expenses  must  be  incurred  for  a  move  to 
the  United  States  from  a  former 
residence  outside  the  United  States  that 
was  the  residence  of  the  decedent  and 
the  taxpayer.  The  move  must  begin 
within  6  months  after  the  death  of  the 
decedent.  The  proposed  regulations 
provide  that  a  move  begins  when  either 
the  taxpayer's  household  goods  and 
personal  effects  are  packed  and  in- 
transit  to  a  residence  in  the  United 
States  or  the  taxpayer  leaves  the  former 
residence  to  travel  to  a  new  place  of 
residence  in  the  United  States  or  both. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  wiU  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments,  if  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
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Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barbara  B. 
Coughlin  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Section  1.217-2  is  revised  by 
redesignating  paragraph  (hj  as 
paragraph  (j)  and  inserting  new 
paragraphs  (h)  and  (i),  to  read  as 
follows: 

;  1.217-2     Deduction  for  moving  expenses 
paid  or  incurred  in  taxaOie  years  beginning 
after  December  31,  1969 
•  •  •  .  . 

(h)  Special  rules  for  foreign  moves — 
(1)  Increase  in  limitations.  In  the  case  of 
a  foreign  move  (as  defined  in  paragraph 
(h)  (3)  of  this  section),  paragraph  (b)  (6) 
of  this  section  shall  be  applied  by 
substituting  "90  consecutive"  for  "30 
consecutive"  each  time  it  appears. 
Paragraph  (b)  (9)  (ii),  (iii)  and  (v)  of'this 
section  shall  be  applied  by  substituting 
"6.000"  for  "3,000"  each  time  it  appears 
and  by  substituting  "4,500"  for  "1,500" 
each  time  it  appears.  Paragraph  (b]  (9) 
(ii)  of  this  section  shall  be  applied  by 
substituting  "the  $2,000"  for  "only 
Si, 000".  Paragraph  (b)  (9)  (v)  of  this 
section  shall  be  applied  by  substituting 
"$2,250"  for  "$750"  each  time  it  appears. 
Paragraph  (b)  (9)  (vi)  of  this  section  does 
not  apply. 

(2)  Allowance  of  certain  storage  fees. 
In  the  case  of  a  foreign  move,  for 
purposes  of  this  section,  the  moving 
expenses  described  in  paragraph  (b)  [3] 
of  this  section  shall  include  the 
reasonable  expenses  of  moving 
household  goods  and  personal  effects  to 
and  from  storage,  and  of  storing  such 
goods  and  effects  for  part  or  all  of  the 
period  during  which  the  new  place  of 
work  continues  to  be  the  taxpayer's 
principal  place  of  work. 

(3)  Foreign  move.  For  purposes  of  this 
paragraph,  the  term  "foreign  move" 
means  a  move  in  connection  with  the 
commencement  of  work  by  the  taxpayer 
at  a  new  principal  place  of  work  located 
outside  the  United  States.  Thus,  a  move 
from  the  United  States  to  a  foreign 
country  or  from  one  foreign  country  to 
another  foreign  country  qualifies  as  a 
foreign  move.  A  move  within  a  foreign 
country  also  qualifies  as  a  foreign  move. 
A  move  from  a  foreign  country  to  the 


United  States  does  not  qualify  as  a 
foreign  move. 

(4)  United  States.  For  purposes  of  this 
paragraph  and  paragraph  (i)  of  this 
section,  the  term  "United  States" 
includes  the  possessions  of  the  United 
States. 

(5)  Effective  date.  The  provisions  of 
this  paragraph  apply  to  expenses  paid  or 
incurred  in  taxable  years  beginning  after 
December  31,  1978.  The  paragraph  also 
applies  to  the  expenses  paid  or  incurred 
in  the  taxable  year  beginning  during 
1978  of  taxpayers  who  do  not  make  an 
election  pursuant  to  section  209(c)  of  the 
Foreign  Earned  Income  Act  of  1978  (Pub. 
L.  95-615.  92  Stat.  3109)  to  have  section 
911  under  prior  law  apply  to  that 
taxable  year. 

(i)  Allowance  of  deductions  in  case  of 
retirees  or  decedents  who  were  working 
abroad — (1)  In  general.  In  the  case  of 
any  qualified  retiree  moving  expenses  or 
qualified  survivor  moving  expenses,  this 
section  (other  than  paragraph  (h))  shall 
be  applied  to  such  expenses  as  if  they 
were  incurred  in  coruiection  with  the 
commencement  of  work  by  the  taxpayer 
as  an  employee  at  a  new  principal  place 
of  work  located  within  the  United  States 
and  the  limitations  of  paragraph  (c)(4)  of 
this  section  (relating  to  the  minimum 
period  of  employment)  shall  not  apply. 
See  paragraph  (h)(4)  of  this  section  for 
the  definition  of  United  States. 

(2)  Qualified  retiree  moving  expenses. 
For  purposes  of  this  paragraph,  the  term 
"qualified  retiree  moving  expenses" 
means  any  moving  expenses  which  are 
incurred  by  an  individual  whose  former 
principal  place  of  work  and  former 
residence  were  outside  the  United 
States  and  which  are  incurred  for  a 
move  to  a  new  residence  in  the  United 
States  in  connection  with  the  bona  fide 
retirement  of  the  individual.  "Bona  fide 
retirement"  means  the  permanent 
withdrawal  from  gainful  full-time 
employment  and  self-employment.  An 
individual  who  at  the  time  of 
withdrawal  from  gainful  full-time 
employment  or  self-employment,  intends 
the  withdrawal  to  be  permanent  shall  be 
considered  to  be  a  "bona  fide  retiree" 
even  though  the  individual  ultimately 
resumes  gainful  full-time  employment  or 
self-employment.  An  individual's 
intention  may  be  evidenced  by  relevant 
facts  and  circumstances  which  include 
the  age  of  the  individual,  the  customary 
retirement  age  of  employees  engaged  in 
similar  work,  whether  the  individual  is 
receiving  a  retirement  allowance  under 
a  pension  annuity,  retirement  or  similar 
fund  or  system,  and  the  length  of  time 
before  resuming  full-time  employment  or 
self-employment. 

(3)  Qualified  survivor  moving 
expenses.  For  purposes  of  this 


paragraph,  the  term  "qualified  .survivor 
moving  expenses"  means  any  moving 
expenses  (i)  which  are  paid  or  incurred 
by  the  spouse  or  any  dependent  fas 
defined  in  section  152)  of  apy-tfeterterrt 
who  (as  of  the  time  of  his  death]  had  a 
principal  place  of  work  outside  the 
United  States,  and  (ii)  which  are 
incurred  for  a  move  which  begins  within 
6  months  after  the  death  of  the  decedent 
and  which  is  to  a  residence  in  the 
United  States  from  a  former  residence 
outside  the  United  States  which  (as  of 
the  time  of  the  decedent's  death)  was 
the  residence  of  such  decedent  and  the 
individual  paying  or  incurring  the 
expense.  For  this  purpose,  a  move 
begins  when  either  the  taxpayer's 
household  goods  and  personal  effects 
are  packed  and  in-transit  to  a  residence 
in  the  United  States  or  the  taxpayer 
leaves  the  former  residence  to  travel  to 
a  new  place  of  residence  in  the  United 
States  or  both. 

(4)  Effective  date.  The  provisions  of 
this  paragraph  apply  to  expenses  paid  or 
incurred  in  taxable  years  beginning  after 
December  31.  1978.  The  paragraph  also 
applies  to  the  expenses  paid  or  incurred 
in  the  taxable  year  beginning  during 
1978  of  taxpayers  who  do  not  make  an 
election  pursuant  to  section  209(c)  of  the 
Foreign  Earned  Income  Act  of  1978  (Pub. 
L.  95-615,  92  Stat.  3109)  to  have  section 
911  under  prior  law  apply  to  that 
taxable  year. 

(j)  Effective  date.  *  '  * 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[FR  Doc  80-1,5778  Filed  5-21-80;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
32A  CFR  Parts  651  and  663 

Titanium  (DPS)  Order  3:  Proposed 
Rulemaking 

AGENCY:  Office  of  Industrial 
Mobilization,  ITA,  Department  of 
Commerce. 

action:  Withdrawal  of  Proposed  Rule. 


summary:  On  March  13,  1980.  the 

Department  of  Commerce  fDOC) 
proposed,  in  the  Federal  Register  (45  FR 
16202),  1)  to  issue  DPS  Order  3— 
Titanium— to  provide  for  titanium  ingot 
and  titanium  mill  product  set-asides  and 
2)  to  add  titanium  sponge  to  the 
exclusion  list  by  amending  Schedule  II 
to  DPS  Regulation  1— Materials  and 
Services  Not  Subject  to  BDC  (now  OIM) 
Rating  Authority.  Comments  were 
requested  to  be  submitted  to  the 
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Deoartment  by  April  11,  1980,  The 
proposed  rulemaking  was  made  in  the 
interest  of  creating  a  more  orderly  and 
equitable  environment  for  the  titanium 
industry, 

DOC  has  considered  all  comments 
received,  DOC  has  reviewed  the 
circumstances  which  led  to  the  decision 
to  issue  the  proposal  and  has  studied 
certain  events  affecting  the  titanium 
situation  since  the  publication  of  the 
proposed  rule.  DOC  concludes  that  the 
Defense  Priorities  System  Regulation  1 
(Basic  rules  of  the  defense  priorities 
system)  provides  sufficient  authority  to 
assure  the  availability  of  required 
supplies  of  titanium  and  titanium 
products  to  meet  defense  program 
rt  qiiirements  and,  thus,  is  withdrawing 
the  proposal. 

DATE:  This  withdrawal  is  effective  May 
22,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
lam  S.  Baird.  Director.  Priorities  and 
Allocations  Division,  Office  of  Industrial 
Mobilization,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
(202)  377-2233. 
SUPPLEMENTARY  INFORMATION:  In  total, 

tweK'e  written  comments  were  received: 
six  from  titanium  producers,  three  from 
titanium  users  and  three  from  U.S. 
Government  agencies.  Of  the  twelve 
comments  received,  ten  opposed  the 
proposal.  Many  comments  were 
concerned  with  the  adequacy  of  the 
basic  data  (i.e.  defense  projected 
requirements)  needed  to  develop  set- 
aside  percentages  and  to  administer  the 
program.  The  comments  also  stated  that 
the  proposed  set-aside  percentages 
appeared  too  high  based  on  past 
experience  with  defense  business  and 
based  on  perceptions  of  likely  future 
defense  program  requirements. 
Therefore,  the  proposed  levels  were 
seen  as  potentially  disruptive  to  the 
conduct  of  normal  commercial  business. 

Many  expressed  concern  that  any 
appearance  of  uncertainty  in  the  U.S. 
market  would  serve  as  an  incentive  for 
customers  to  seek  supplies  from  foreign 
countries.  In  addition  to  the  short-run 
balance  of  payment  effects  and  reduced 
sales  in  the  United  States,  one  company 
noted  that  diversion  to  foreign  sources 
would  be  an  incentive  to  foreign 
expansion  and  modernization  and,  thus. 
a  disincentive  to  the  expansion  of  the 
domestic  titanium  industry. 

Some  commenters  identified  sponge 
availability  as  an  immediate  problem 
and  were  concerned  that  the  proposed 
exclusion  of  sponge  from  the  priorities 
system  would  impact  the  ability  to 
acquire  sponge  to  fill  defense  orders. 
However,  no  mention  was  made  of  the 


fact  that  the  Department  would  retain 
authority  to  direct  sales  of  sponge  if 
normal  methods  of  supply  failed  to 
provide  adequate  materials  for  defense 
programs. 

Several  comments  stated  that  the  set- 
aside  proposal  did  not  address  the  more 
fundamental  problems  of  inadequate 
market  incentives  for  capital  investment 
and  plant  expansion;  potentially  sizable 
increases  in  demand  for  energy 
applications;  the  disruptive  effects  of 
unpredicable  defense  procurements;  and 
the  problem  of  funding  for  long  lead  time 
items  for  defense. 

To  satisfy  the  long-term  problems  of 
the  industry,  many  comments  favored 
the  use  of  the  National  Defense 
Stockpile  as  a  market  stabilizing 
influence  through  sales  during  short 
periods  of  tight  supply,  combined  with 
long  term  stockpile  procurement 
policies.  The  industry  proposals  also 
covered  investment  incentives,  funding 
for  long-term  defense  procurement, 
investment  tax  credits,  changes  in  tariff 
policy,  extension  of  priorities  to 
commercial  transport  aircraft,  and  short- 
term  export  restrictions.  A  proposal 
which  would  permit  further  exploration 
of  these  and  other  ideas  was  to  continue 
industry  and  Government  dialogue  and 
cooperation  through  the  formation  of 
some  form  of  working  committee.  While 
all  these  proposals  are  of  interest  to  the 
Department  with  respect  to  its  concern 
for  a  strong  industrial  base  for  titanium 
and  other  products  and  will  be 
considered  in  that  context,  they  were 
not  considered  germane  to  the  issue  at 
hand  as  the  proposal  was  concerned 
solely  vwth  the  distribution  of  currently 
available  resources. 

The  proposed  rulemaking  was  issued 
because  the  Department,  in  its  effort  to 
assure  timely  satisfaction  of  defense 
program  requirements,  sought  to 
respond  to  certain  titanium  producers' 
concerns  that  there  did  not  exist  a 
mechartism  for  ensuring  that  defense 
requirements  were  distributed  equitably. 

Since  the  March  13  proposal,  DOC  has 
concluded  that  both  industry  and 
Government  have  significantly 
increased  their  awareness  of  1)  the 
principles  and  purposes  of  the  DMS/ 
DPS  system,  and  2)  the  rights  and 
obligations  of  those  subject  to  DPS  Reg. 
1.  As  a  direct  result  of  this  activity,  there 
has  been  a  sharp  dechne  in  special 
priorities  assistance  requests  for 
fitanium  products  and  an  improved 
receptivity  on  the  part  of  individual 
companies  to  resolve  issues  involving 
supply  availability.  With  respect  to 
industry's  concern  for  establishing  a 
mechanism  to  ensure  an  equitable 
distribufion  of  approved  defense 
program  requirements,  the  comments 


received  from  industry  did  not  support 
establishing  a  set-aside  as  the 
mechanism  to  ensure  that  equitable 
distribution.  Thus,  the  Department  is 
withdrawing  its  proposed  rulemaking. 

All  existing  provisions  of  the  DMS/ 
DPS.  which  implement  the  provisions  of 
Title  I  of  the  Defense  FYoduction  Act  of 
1950,  as  amended,  remain  in  effect.  All 
elements  of  the  titanium  producing  and 
consuming  industries  are  legally 
obligated  to  follow  all  the  provisions  of 
the  DMS/DPS. 

The  DMS/DPS  regulations  can  be 
found  in  the  Code  of  Federal 
Regulations,  Title  32A,  National  Defense 
Appendix,  Chapter  6. 

Copies  of  the  individual  regulations 
may  be  obtained  from  OIM  or  from  the 
Department  of  Commerce  District 
Offices. 

Dated:  May  19, 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistance  Secretary  for  Export 
Administration. 

|FR  Doc  80-15754  Filed  5-21-80:  MS  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pan  117 
(CGD  79-114) 

Drawbridge  Operation  Regulations. 
Yazoo  River  Mississippi 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  Rule. 

summary:  The  Coast  Guard  is 
considering  revising  the  regulations 
governing  the  operation  of  the 
drawbridges  across  the  Yazoo  River 
from  its  mouth  to  Greenville, 
Mississippi,  to  require  at  least  two  hours 
notice  for  the  Illinois  Central  Gulf 
Railroad  at  Redwood  and  the  Satartia 
Highway  bridge  at  Satartia  and  at  least 
four  hours  notice  for  the  drawbridges  at 
Yazoo  City,  Belzoni,  Silent  Shade, 
Roebuck.  Fort  Loring,  and  Greenwood  at 
all  times.  This  proposal  is  being  made  in 
an  effort  to  promote  uniformity  and 
facilitate  commercial  navigation.  This 
action  should  relieve  the  bridge  owners 
of  having  a  person  constantly  available 
to  open  the  draw  while  still  providing 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  June  23, 1980. 
ADDRESS:  Conunents  should  be 
submitted  to  and  are  available  for 
examination  during  normal  working 
hours  at  the  office  of  the  Commander 
(obr).  Second  Coast  Guard  District.  1430 
Olive  Street,  St.  Louis,  MO  63103. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-NBR/TP14). 
Room  1414.  Transpoint  Building,  2100 
Second  Street.  S.W.,  Washington,  D.C. 

2ri:^QT  '2n2-42tv-Oq42: 

SUPPtEMENTARY  INFORMATION:  On 

August  6.  1979.  the  Coast  Guard 
published  a  proposed  rule  (44  FR  45969) 
concerning  this  amendment.  The 
Commander,  Second  Coast  Guard 
District,  also  published  these  proposals 
as  a  Public-Notice  dated  August  9,  1979. 
Interested  parties  were  given  until 
September  7,  1979  to  submit  comments. 
DRAFTING  INFORMATION:  The  principal 
persons  mvolved  in  drafting  this 
proposal  are:  Frank  L  Teuton,  Jr.. 
Project  Manager,  Office  of  Navigation, 
and  Coleman  Sachs,  Project  Attorney. 
Office  of  Chief  Counsel. 

Discussion  of  Comments  I 

As  originally  proposed,  all 
drawbridges  across  the  Yazoo  River 
from  the  mouth  through  Greenville 
would  have  required  at  least  four  hours 
notice.  Three  comments  were  received 
that  were  pertinent  to  the  proposal.  Two 
opposed  any  change.  One  suggested  a 
maximum  of  two  and  one-half  hours 
notice.  After  reviewing  these  objections, 
the  Coast  Guard  concluded  that  the 
Illinois  Central  Gulf  Railroad  bridge  at 
Redwood  and  the  Satartia  Highway 
"bridge  at  Satartia  should  open  after  at 
least  two  hours  notice,  and  the 
remaining  bridges  after  at  least  four 
hours  notice.  Subsequently,  in  informal 
meetings  held  by  the  Coast  Guard,  all 
interested  parties  agreed  to  this  change. 
The  Coast  Guard  is  now  presenting  this 
revised  proposal  to  the  public  for 
comment. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Codp  of  Federal  Regulations  be 
amended  by: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1   Deleting  33  CFR  117.560(f)(18). 
2.  Revising  33  CFR  117.560(f^(17]  to 

read  as  follows 

§  117. 560     Mississippi  River  and  its 
tributaries  and  outlets;  bridges  wtiere 
constant  attendance  of  draw  tenders  is  not 
required. 

•  •  ■  •  4  *  . 

17)  Yazoo  River,  Miss,  (a)  The  draws 
of  she  Illinois  Central  Gulf  Railroad 
bridge  at  Redwood  and  the  Satartia 
Highway  bridge  at  Satartia  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given.  When  a  vessel  has  given  notice 
and  fails  to  arrive  within  the  two-hour 
penod  specified,  the  draw  tender  shall 


remain  on  duty  for  two  additional  hours 
and  open  the  draw  if  the  requesting 
vessel  appears.  After  this  time,  an 
additional  two-hour  notice  is  required. 

(b)  The  draws  of  the  drawbridges 
upstream  from  the  Satartia  Highway 
bridge  shall  open  on  signal  if  at  least 
four  hours  notice  is  given.  When  a 
vessel  has  given  notice  and  fails  to 
arrive  wdthin  the  four-hour  period 
specified,  the  draw  tender  shall  remain 
on  duty  for  two  additional  hours  and 
open  the  draw  if  the  requesting  vessel 
appears.  After  this  time,  an  additional 
four-hour  notice  is  required. 
•        **••»♦ 

{Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  33  U.S.C.  499.  49  U.SC. 
1655(g)(2);_49  CFR  1.46(c)(5)) 

Dated:  May  19. 1980. 
Peter ).  Rots, 

Captain.  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Navigation. 

|FR  Doc.  80-15734  Filed  S-21-aO:  8;45  am| 
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33  CFR  Part  157 
[CGD  79-1261 

Procedure  for  Exenptior'.  From  ttie 
Requirement  for  Segregated  Ballast 
Tanks,  Dedicated  Clean  Ballast  Tanks 
or  a  Crude  Oil  Washing  System  for 
Existing  Tank  Vessels 

agency:  i^oast  Uuard.  DOT. 
action:  Proposed  Rule. 

summary:  This  document  proposed 
regulations  which  would  exempt  certain 
existing  U.S.  tank  vessels  from  the 
requirements  for  segregated  ballast 
tanks  (SBT),  dedicated  clean  ballast 
tanks  (GET)  or  crude  oil  washing  (COW) 
systems.  These  regulations  would 
implement  subsection  (7)(N)  of  section  5 
of  the  Port  and  Tanker  Safety  Act  of 
1978  which  allows  the  exemption,  if 
shore-based  reception  facilities  are  a 
preferred  method  of  handling  dirty 
ballast  and  adequate  reception  facilities 
are  readily  available.  Adoption  of  the 
proposal  would  recognize  that  in  certain 
trades  where  existing  tank  vessels  have 
set  loading  locations,  it  is  as  effective  to 
use  shore-based  reception  facilities  for 
the  treatment  of  oil  residues  as  it  is  to 
use  SBT.  CBT.  or  COW. 
DATES:  Comments  must  be  received  on 
or  before  July  7.  1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Commandant  (G-CMC/ 
TP-24)  (CGD  79-126).  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Between  the 
hours  of  7:00  a.m.  and  5:00  p.m.  Monday 
tfirough  Thursday,  comments  may  be 
delivered  to  and  wrill  be  available  for 
inspection  or  copying  at  the  Marine 


Safety  Council  (G-CMC/TP-24),  Room 
2418,  Trans  Point  Building,  2100  2nd 
Street,  S.W.,  Washington,  D.C.  20593. 
Copies  of  the  combined  draft  regulatory 
evaluation  and  draft  environmental 
assessment  are  available  during  the 
same  hours  and  days  at  the  preceding 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDK  Alan  E.  bpackmaa.  Merchant 
Marine  Technical  Division  (G-MMT-l/ 
TP-13).  Room  1308  Trans  Point  Building. 
2100  2nd  St.  S.W..  Washington,  D.C. 
20593  (202--J26-^431). 
SUPPLEMENTARY  INFORMATION: 
Interesti^d  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
79-126)  and  the  specific  section  of  the 
proposed  regulations  to  which  their 
comments  apply  and  give  reasons  for 
their  comments.  Persons  desiring 
acknowledgement  that  their  comments 
were  received  should  include  a  stamped 
self-addressed  envelope  or  postal  card. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  who  can 
demonstrate  that  the  opportunity  to 
make  an  oral  presentation  will  aid  this 
rulemaking. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  Alan  E. 
Spackman.  Projec ;  M;inager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Stanley  M.  Colby.  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion 

Regulations  implementing  portions  of 
the  equipment  and  construction 
standards  contained  in  subsection  7  of 
section  5  of  the  Port  and  Tanker  Safety 
Act  of  1978  (PTSA)  (92  Stat  1480. 1484; 
46  use  391  a  1  were  published  in  the 
Federal  Register  of  November  19, 1979 
(46  F'R  66502).  These  regulations  are 
consistent  with  the  equipment  and 
construction  standards  developed  at  the 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention  (TSPP) 
as  adopted  in  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  /5rj(MARP0L  Protocol), 

Regulation  13C  of  the  MARPOL 
Protocol  and  subsection  (7)(.NI)  of  section 
5  of  the  PTSA  provide  for  the  granting  of 


^ 
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exemptions  from  the  requirements  for 
SBT.  CBT,  and  COW.  Both  also  specify 
conditions  or  place  limitations  on  the 
granting  of  exemptions. 

The  development  of  the  PTSA  was 
greatly  influenced  by  the  MARPOL 
Protocol.  These  proposed  regulations  are 
intended  to  implement  subsection  (7)(N) 
of  section  5  of  the  PTSA  in  a  manner 
which  will  conform  to  the  MARPOL 
Protocol. 

The  PTSA  requires  the  exemptions  to 
be  in  accordance  with  any  "relevant 
international  agreement  to  which  the 
United  States  is  a  party".  The  Coast 
Guard  has  concluded  that  the  MARPOL 
Protocol  is  the  controlling  agreement, 
even  though  it  is  not  yet  in  force  for  the 
United  States.  The  Coast  Guard  reached 
this  conclusion  based  in  the  following: 
The  construction  and  equipment 
requirements  of  subsection  (7)  have 
specific  applicability  dates.  Resolution  1 
adopted  by  the  TSPP  Conference 
recommends  that  the  Protocol  enter  into 
force  not  later  than  June  1981.  It  is  upon 
this  entry  into  force  that  the  effective 
dates  of  the  several  construction  and 
equipment  standards  are  based. 
Regulation  13C  of  the  MARPOL 
Protocol,  upon  which  subsection  (7)(N) 
is  based,  would  also  have  effect  by  June 
1981  if  the  target  date  of  the  Protocol  is 
met.  Viewing  subsection  (7)(N)  in  this 
light,  the  phrase  "relevant  international 
agreements"  can  be  read  principally  as 
an  identification  of  the  international 
agreement  governing  exemptions,  which 
is,  of  course,  the  MARPOL  Protocol.  The 
phrase  "is  a  party"  could  only  have 
been  inserted  with  expectation  that  the 
MARPOL  Protocol  would  enter  into 
force  by  its  target  date.  The  fact  that  the 
target  date  may  not  be  met  should  not 
change  the  concept  by  not  allowing  for 
those  exemptions  from  the  construction 
and  equipment  requirements  that  do  not 
require  further  international  agreement 
under  Regulation  13C  of  the  MARPOL 
Protocol.  It  is  reasonable  to  assume  that 
Congress  intended  the  issuance  of 
exemptions  if  the  qualifyirig  criteria  are 
satisfied. 

There  are  four  basis  requirements  that 
stem  from  the  MARPOL  Protocol  that 
have  been  incorporated  in  this  proposed 
rulemaking: 

(1)  Granting  of  exemptions  is  limited 
to  vessels  defined  as  "existing"  vessels. 
This  is  an  acknowledgment  that  the 
MARPOL  requirements  for  SBT,  CBT  or 
COW  on  existing  vessels  placed  the 
emphasis  on  reducing  operational  oil 
pollution.  By  limiting  exemptions  to 
existing  vessels,  it  recognizes  that  the 
design  requirements  for  "new"  vessels, 
primarily  the  requirement  for 
protectively  located  SBT  on  both  crude 
oil  and  product  carriers,  should  provide 


an  additional  reduction  in  accidental  oil 
pollution. 

(2)  Exemptions  may  be  granted  only  to 
tank  vessels  engaging  in  three  types  of 
trade.  Those  which  engage  in  trades 
wherein  their  voyages  are  wholly 
between  ports  or  terminals  within  a 
state  (country);  those  whose  trade 
consist  of  voyages  that  are  entirely 
within  a  "Special  Area"  as  defined  by 
the  Protocol;  and  those  whose  voyages 
are  entirely  within  other  limits 
designated  by  the  Inter-Govemmental 
Maritime  Consultative  Organization 
(IMCO).  The  first  of  these  trades  is 
addressed  by  this  rulemaking  and  is  the 
source  of  a  restriction  limiting  cargo 
loading  and  discharge  to  ports  or  places 
within  the  United  States.  Resolution  16 
to  the  MARPOL  Protocol  calls  for 
further  study  by  IMCO  with  regard  to 
the  consequences,  including  the 
envirormiental  effects,  of  the  possible 
extension  of  exemptions  into  the  latter 
two  categories.  Because  of  the  need  for 
further  international  action  under 
MARPOL,  which  requires  entry  into 
force  of  the  MARPOL  Protocol,  these 
trades  are  not  addressed  in  this 
proposal. 

(3)  Exemptions  may  be  granted  only  if 
those  ports  or  terminals  where  cargo  is 
to  be  loaded  have  shore-based  reception 
facilities  that  are  adequate  for  the 
treatment  of  all  the  ballast  and  tank 
washing  water  from  the  tank  vessels 
that  use  them. 

(4)  Except  in  certain  emergency 
conditions,  an  exempted  vessel  would 
have  to  retain  on  board  and  transfer  to  a 
reception  facility  all  ballast  water, 
including  clean  ballast  water,  and  all 
tank  washing  residues. 

The  PTSA  further  requires  that  shore- 
based  reception  facilities  be  determined 
to  be  "a  preferred  method  of  handling 
dirty  ballast",  and  that  adequate 
reception  facilities  be  "readily 
available." 

The  Coast  Guard  has  made  the 
determination  that  for  the  existing 
vessels,  to  which  the  proposed 
exemptions  would  be  granted,  shore- 
based  reception  facilities  are  a  preferred 
method  of  handling  dirty  ballast 
provided  the  exempted  vessels  operate 
in  accordance  with  the  restrictions  as 
set  forth  in  the  proposed  regulations.  It 
is  the  Coast  Guard's  position  that  this 
determination  can  be  made  for  all 
existing  U.S.  tank  vessels  in  domestic 
trade  of  40,000  DWT  and  over,  and  it  is 
the  Coast  Guard's  intention  to  issue  only 
one  envirormiental  assessment  to  cover 
any  exemptions  the  Coast  Guard  may 
issue,  if  this  proposal  is  adopted.  The 
determination  of  preference  has  been 
based  upon  the  following: 


1.  A  review  of  the  U.S.  tank  vessel 
fleet  that  determined  which  vessels 
would  be  likely  candidates  for  the 
proposed  exemption; 

2.  A  draft  regulatory  evaluation  which 
indicates  a  probable  savings  to  the 
affected  segment  of  the  marine  industry; 
and, 

3.  An  assessment  of  the  probable 
envirorunental  effects  of  the  proposed 
regulations  which  could  identify  no 
significant  environmental  impact  as  a 
result  of  granting  the  proposed 
exemptions.  On  the  basis  of  this 
assessment  the  issuance  of  a  Finding  of 
No  Significant  Impact  is  envisioned.  ■» 

Prior  to  granting  an  exemption  the 
Coast  Guard  must  be  assured  that  each 
reception  facility  that  is  proposed  for 
use  by  an  exempted  vessel  is  adequate 
and  will  remain  readily  available.  The 
proposed  rules  would  require  that 
certain  information  regarding  each 
reception  facility  accompany  each 
vessel's  application  for  exemption.  This 
information  would  include  copies  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
the  reception  facilities  named  in  the 
application  and  statements  from  the 
reception  facility  owners  regarding  the 
adequacy  of  their  reception  facility  and 
their  capability  to  provide  continued 
service  to  the  vessel.  A  premise  of  the 
environmental  assessment  is  that  the 
reception  facility  will  discharge  a  high 
quality  effluent.  Submission  of  a  valid 
NPDES  permit  is  proposed  as  proof  of  a 
high  quality  effluent.  The  Coast  Guard 
proposes  to  rely  upon  the  judgement  and 
past  experience  of  the  owner  of  each 
reception  facility  to  determine  whether 
his  reception  facility  can  provide  a 
continuous  service  to  the  candidate 
vessel  while  remaining  readily  available 
for  use  by  other  vessels. 

In  order  to  ensure  that  the  limits 
within  which  the  determination  of  the 
"preference  of  method"  was  based  are 
not  exceeded  by  exempted  vessels  and 
that  the  reception  facilities  used  by 
exempted  vessels  remain  both  adequate 
and  readily  available,  provision  has 
been  made  in  the  proposal  for 
revocation  of  exemptions.  As  proposed, 
the  exemption  of  a  vessel  may  be 
revoked  if  the  vessel  fails  to  comply 
with  the  regulations,  a  reception  facility 
is  rendered  incapable  of  processing  the 
vessel's  discharges,  or  it  becomes 
apparent  that  the  use  of  a  reception 
facility  by  exempted  vessels  is  causing 
undue  delay  to  non-exempt  vessels.  A 
delay  of  six  hours  has  been  proposed  as 
an  undue  delay.  Comments  regarding 
the  time  period  which  would  constitute 
an  undue  delay,  or  comments  which 
would  provide  alternative  approaches 
that  could  be  used  to  ensure  that 
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reception  facilities  handling  exempted 
vessels  continue  to  meet  the  needs  of 
the  other  vessels  using  them,  without 
Cdusmg  undue  delay  to  those  vessels, 
are  specifically  solicited. 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation's  'Regulatory  Policies 
and  Procedures"  (44  FIR  11034,  February 
26.  1979).  A  combined  draft  regulatory 
evaluation  and  draft  environmental 
assessment  has  been  prepared  and  is 
included  in  the  public  docket.  This 
document  is  available  as  indicated  in 
addresses 

Accordingly,  it  is  proposed  that  Part 
157  of  Title  33.  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Subpar'  F  »o  read  as  follows: 

Subpart  F— Exemptions  from  §  157  10a 

Sec. 

157.300    Qualifications  for  exemptions  under 

this  part. 
157.302    Applying  for  an  exemption  or 

requesting  modification  of  an  exemption. 
15"  304.     Shore-based  reception  facility: 

standards. 
157.306    Granting,  denying  or  modifying  an 

exemption. 
157.308    Revocation  of  exemption:  procedure 

and  appeals. 
15^  .310    Exempted  Vessels:  operations. 

Authority:  92  Stat.  1480  fSec.  5,  Port  and 
Tdnicer  Safety  Act  of  1978;  46  U.S.C.  391aJ;  49 
CFR  146fnlf4!. 

§  157.300    Qualifications  for  exemptions 
under  this  part. 

Each  U.S.  tank  vessel  under  §  157.10a 

of  this  part  may  qualify  for  an 
exemption  from  the  requirements  of 
§  157.10a  of  this  part  if— 

(aj  The  vessel  loads  and  discharges 
cargo  only  at  ports  or  places  within  the 
L'nited  States,  its  territories,  or  its 
possessions: 

(b)  The  application  for  exemption 
meets  §  157. 302;  and 

tc)  The  vessel  never  has  been  granted 
an  exemption  under  this  subpart  that 
was  revoked  by  the  Coast  Guard  under 
§  15-,30e(a)fl)  or  §  157.308{a)f2). 

5  157.302     Applying  for  an  exemption  or 
requesting  modification  of  an  exemption. 

!ai  Each  application  for  an  exem.ption 
or  modification  must  be  in  writing  and 
submitted  to  the  Commandant  (G- 
MMT'TP-13),  U.S.  Coast  Guard. 
Washington,  D.C.  20593. 

(b)  Each  application  for  exemption 
must  include  the  following: 

fl)  The  name  and  official  number  of 
the  vessel  for  which  the  exemption  is 
requested. 

12)  A  list  of  each  port  or  place  where 
the  vessel  would  call. 

'31  A  list  of  each  port  or  place  where 
the  vessel  would  load  cargo. 


(4)  The  name,  address,  and  telephone 
number  of  the  shore-based  reception 
facilities  at  each  port  listed  under 
paragraph  (b)(3)  of  this  section  where 
the  vessel  would  discharge  its  ballast 
water  and  cargo  residues,  including — 

(!)  The  name  of  the  person  at  each 
facility  who  should  be  contacted  for 
information  concerning  the  operation  of 
the  reception  facility;  and 

(ii)  A  statement  from  the  facility 
owner  disclosing  whether  or  not,  based 
on  current  operating  conditions,  the 
facihty  has  the  capability  of  processing 
the  anticipated  volume  and  type  of 
discharges  from  the  vessel  without 
adversely  affecting  the  service  of  the 
facility  to  current  users. 

(5^A  copy  of  a  valid  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  for  each  listed  shore- 
based  reception  facility. 

(6)  A  list  of  each  type  of  cargo  that  the 
vessel  would  load. 

(7)  A  description  of  the  method  by 
which  the  vessel  would  discharge 
ballast  water  and  cargo  residues  to  each 
listed  shore  based  reception  facility. 

(c)  Each  request  for  modification  of  an 
exemption  must  include  the  following 

(1)  The  name  and  official  number  of 
the  vessel  for  which  the  modification  to 
the  exemption  is  requested. 

(2)  The  reason  for  requesting 
modification  of  the  exemption. 

(3)  Any  additional  information  which 
is  pertinent  to  the  modification. 

§  157.304     Shore-based  reception  facility; 
standards. 

.No  snore-based  reception  facility  may 
be  listed  to  meet  §  157.302(b)(4)  unless 
that  reception  facility  has — 

(a)  a  valid  NPDES  permit  which 
allows  it  to  process  the  ballast  water 
and  cargo  residues  of  the  vessel  for 
which  the  exemption  is  being  requested; 
and 

(b)  the  capacity  to  receive  and  store  a 
volume  of  dirty  ballast  water  equivalent 
to  30  percent  of  the  deadweight,  less  the 
segregated  ballast  volume,  of  the  vessel 
for  which  the  exemption  is  being 
requested. 

§  157  306     Granting,  denying  or  modifying 

an  exemption, 

(a)  The  Chief,  Office  of  Merchant 
Marine  Safety  issues  a  written  decision 
concerning  the  grant  or  denial  of  each 
exemption  or  modification  requested 
under  §  157.302. 

(b)  If  the  exemption  or  request  for 
modification  is  denied,  the  decision 
under  paragraph  (a)  of  this  section 
includes  the  reasons  for  the  denial. 

(c)  Any  person  directly  affected  by, 
and  not  satisfied  with,  a  decision  made 
under  paragraph  (a)  of  this  section  may 


appeal  that  decision,  in  writing,  to  the 
Commandant,  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  The  appeal  may 
contain  any  supporting  documentation 
or  evidence  that  the  appellant  wishes  to 
have  considered, 

(d)  The  Commandant,  U.S.  Coast 
Guard  issues  a  ruling  after  reviewing  the 
appeal  submitted  under  paragraph  (c)  of 
this  section.  This  ruling  is  fmal  agency 
action. 

§157.308     Revocation  of  exemption: 
procedure  and  appeals. 

(a)  The  Officer  in  Charge.  .Marine 
Inspection  may  consider  the  revocation 
of  the  exemption  granted  under  this 
subpart  when — 

(1)  Requested  by  the  vessel's  owner; 

(2)  There  is  evidence  that  the  vessel's 
owner,  operator,  or  master  has  failed  to 
comply  with  the  requirements  of  this 
subpart;  or 

(3)  There  have  been  changes  to  the 
NPDES  permit  of  a  reception  facility 
listed  to  meet  §  157.302(b)(4)  that  would 
adversely  affect  the  ability  of  that 
facility  to  process  the  vessel's 
discharges. 

(b)  The  Officer  in  Charge,  Marine 
Inspection,  of  the  zone  in  which  an 
occurence  under  paragraphs  (a)(2)  or 
(a)(3)  of  this  section  takes  place  notifies 
the  owner,  operator,  and  master  of  the 
exempted  vessel  of  the  specific  reasons 
for  considering  the  revocation  of  the 
exemption. 

(c)  Evidence  or  arguments  for  the 
retention  of  the  exemption  that  are 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection  within  thirty  days  of 
receipt  of  the  notice  under  paragraph  (b) 
of  this  section  will  be  considered  before 
a  ruling  is  made. 

fd)  If  the  owner  is  not  satisfied  with 
the  ruling  made  under  this  section  by  the 
Officer  in  Charge,  Marine  Inspection, 
that  ruling  may  be  appealed  under  the 
procedure  in  §  157.06  of  this  part. 

§  157.310    Exempted  vessels:  operations. 

The  owner,  operator,  and  master  of 
each  vessel  that  has  been  granted  an 
exemption  under  this  subpart  must 
ensure  that — 

(a)  The  vessel  trades  only  between 
ports  or  places  listed  in  the  exemption; 

(b)  The  vessel  loads  cargo  only  at 
ports  or  places  listed  in  the  exemption; 

(c)  The  vessel  loads  only  those 
cargoes  listed  in  the  exemption; 

(d)  Except  as  allowed  under 

§  157.41(a)  and  (b)  of  this  part,  any 
ballast  water,  except  segregated  ballast 
discharged  in  accordance  with 
§  157.43(b)  of  this  part,  and  any  tank 
washing  or  cargo  residues  are — 
(1)  Retained  on  board;  or  / 


\ 


(2)  Transferred  to  a  shore-based 
reception  facility  that  is  listed  in  the 
application  for  exemption,  or  an 
alternative  acceptable  to  the  Coast 
Guard; 

(e)  The  vessel,  while  discharging  to  a 
reception  facility  listed  to  meet 

§  157.302(b)(4),  does  not  delay  access  to 
that  facility  by  non-exempt  vessels  for 
six  hours  or  more;  and 

(f)  The  letter  under  •§  157.306  that 
grants  the  exemption  is  on  board  the 
vessel;  or 

(g)  The  certificate  of  inspection 
bearing  the  following  endorsement  is  on 
board  the  vessel: 

Exempted  under  33  CFR  157.306  from  the 
requirements  of  33  CFR  157.10a.  This  vessel 
may  not  discharge  cargo  in  any  foreign  port, 
nor  may  it  load  cargo  in  a  port  other  than  the 
following:  (a  list  of  ports  listed  in  the 
application  that  is  accepted  by  the  Coast 
Guard  for  the  exempted  vessel  will  be 
inserted  here). 

(92  Stat.  1480  (Sec.  5,  Port  and  Tanker  Safety 
Act  of  1978:  46  U.S.C.  391a);  49  CFR  1.46(n)(4)) 
Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

TR  Dor.  80-15735  Filed  5-21-80;  8:45  am| 
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POSTAL  RATE  COMMISSION 

39  CFR  Chapter  III 
I  Docket  No.  RM80-1] 

Annual  Review  of  Regulations 

May  16,  1980. 

AGENCY:  Postal  Rate  Commission. 

action:  Notice  of  Proposed  Rulemaking 

(NPRM).  

SUMMARY:  On  Febraury  20.  1980,  the 
Postal  Rate  Commission's  Advance 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (45  PR 
11139-40)  for  public  comment.  The 
Advance  Notice  was  the  initial  step  in 
the  Commission's  procedures  for  annual 
review  of  its  rules  of  practice  pursuant 
to  its  plan  for  voluntarily  implementing 
Executive  Order  No.  12044  (43  FR  12661, 
March  24,  1978).  In  it  the  Commission 
proposed  rules  expressly  authorizing  it 
to  reject  Postal  Service  requests  for  rate 
or  classification  requests  under  39 
U.S.C.  3622  and  3623  that  do  not  comply 
with  the  Commission's  rules  governing 
such  requests. 

This  Notice  of  Proposed  Rulemaking  is 
the  second  step  in  our  annual  review 
procedures.  It  proposes  revisions  to  the 
ame,ndments  proposed  in  our  Advance 
Notice,  prompted  by  comments  received 
from  the  Postal  Service.  In  addition,  this 
Notice  proposes  to  amend  our  rules 
concerning  the  use  of  discovery. 


witnesses'  workpapers,  and  library 
references  in  Commission  proceedings. 
These  proposed  amendments  are  based 
upon  proposals  submitted  by  the  Officer 
of  the  Commission  in  response  to  our 
Advance  Notice,  which  solicited 
proposals  from  the  public  for  improving 
our  rules  of  practice.  Finally,  our  Notice 
of  Proposed  Rulemaking  proposes  to 
amend  our  rules  concerning  ex  parte 
communications.  The  pubUc  is  invited  to 
comment  on  these  proposed 
amendments  to  our  rules.  Vice-  .    • 
Chairman  Duffy  and  Commissioner 
O'Doherty  dissent  from  the  proposed 
changes  in  the  Commission's  rules  under 
this  notice. 

DATES:  Comments  responsive  to  our 
Notice  of  Proposed  Rulemaking  should 
be  submitted  by  June  23, 1980. 
ADDRESSES:  Comments  should  be 
directed^  David  F.  Harris,  Secretary, 
Postal  Rate  Commission,  Suite  500,  2000 
L  Street,  N.W.,  Washington,  D.C.  20268. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel,  Postal 
Rate  Commission.  Suite  500.  2000  L 
Street.  N.W.,  Washington.  D.C.  20268; 
(202)  254-3824. 

SUPPLEMENTARY  INFORMATION 

Rejection  of  Defective  Requests 

On  February  20, 1980,  the  Commission 
proposed  to  amend  rules  56.and  66  of  its 
rules  of  practice  (39  CFR  3001.56, 
3001.66)  specifically  to  authorize  the 
Commission  to  reject  Postal  Service 
requests  for  rate  changes  made  under  39 
U.S.C. >3622  and  classification  changes 
under  39  U.S.C.  3623,  where  such 
requests  failed  to  comply  with  the 
Commission's  rules  governing  their  form 
and  content  (45  FR  11139-40).  In  support 
of  its  proposal  the  Commission 
commented  that  this  authority  is 
analogous  to  the  authority  of  regulatory 
bodies  generally  to  reject  tariffs  that  do 
not  comply  with  their  regulations 
governing  the  form  and  content  of  tariffs 
filed  with  them.  It  identified  39  U.S.C. 
3603  as  the  source  of  its  authority  to 
promulgate  such  rules.  It  noted,  also, 
that  the  proposed  rules  were  intended  to 
be  consistent  with  the  scope  of  such 
authority  as  delimited  by  the  courts  in 
Municipal  Light  Boards  v.  FPC.  450  F.  2d 
1341  (D.C.  Cir.  1971),  cert,  denied  405 
U.S.  989  (1972)  and  related  decisions. 

Two  sets  of  comments  upon  these 
proposed  amendments  to  our  rules  were 
received.  The  Officer  of  the 
Commission,  the  Commission's 
independent  pubHc  interest  advocate. 
filed  comments  supporting  the 
Commission  proposal.  The  Postal 
Service  filed  lengthy  conunents  opposing 
the  Commission's  proposed 
amendments. 


The  Postal  Service  denies  that  the 
Commission  has  legal  authority  to  adopt 
rules  authorizing  it  to  reject  Postal 
Service  requests  filed  under  §§  3622  or 
3623  of  the  Act.  It  argues  two  basic 
points,  one  semantic,  the  other 
theoretical. 

It  asserts  that  the  Commission  is 
precluded  from  rejecting  its  requests  by 
the  language  of  §§  3622  and  3623  which 
states  that  the  Commission  "shall  make 
a  recommended  decision  on  the 
request  .  ,  .  ."  It  asserts  that  this 
language  not  only  imposes  an 
affirmative  duty  upon  the  Commission 
to  issue  a  formal  recommended  decision 
on  each  Postal  Service  request,  but 
precludes  any  other  response  by  the 
Commission. 

We  think  that  carefully  limited  tariff 
rejection  authority  not  only  can,  but 
must  be  reconciled  with  the  above 
quoted  language  of  §§  3622  and  3623  to 
avoid  irrational  results  which  Congress 
could  not  have  intended  in  establishing 
the  ratemaking  mechanism  of  the  Act. 

Tariff  rejection  authority,  as  defined 
by  the  courts,  gives  agencies  limited 
discretion  to  determine  when  a  tariff 
filing  reaches  a  minimal  level  of 
viability  in  terms  of  form,  content,  and 
prima  facie  lawfulness  that  will  allow 
the  agency  and  parties  in  interest  to  give 
a  meaningful  response  to  the  filing.  It  is 
properly  applied  in  the  extreme  situation 
where  a  filing  is  "so  deficient  on  its 
face"  that  "administrative  efficiency  and 
justice  are  furthered  by  obviating  any 
docket  at  the  threshold  rather  than 
opening  a  futile  docket."  Municipal 
Light  Boards  v.  FPC.  450  F.  2d  1341. 1346 
(D.C.  Cir.  1971). 

Tariff  rejection  is  essentially  an 
"interim"  procedural  "technique  for 
calling  upon  the  fihng  party  to  put  its 
papers  in  proper  form  and  order" 
(Municipal  Light  Boards,  ID.),  a 
procedure  analogous  to  a  dismissal  of  a 
complaint  without  prejudice  in  civil 
practice.  As  such  it  is  consistent  with 
and.  indeed,  furthers  the  Commission's 
exercise  of  its  duty  under  §  §  3622  and 
3623,  if  those  sections  are  construed  to 
impose  a  duty  ultimately  to  render  a 
recommended  decision  on  the  merits  of 
a  Postal  Service  request.  Construing  the 
language  of  §§  3622  and  3623  as 
requiring  the  Commission  ultimately  to 
render  a  decision  on  the  merits  of  a 
Postal  Service  request  does  no  violence 
to  its  mandatory  language,  and 
accommodates  the  need  for  interim 
procedural  responses  to  Postal  Service 
requests,  such  as  rejection  of  those  that 
are  patently  defective. 

Numerous  other  agencies  have 
affirmative  duties  to  render  decisions  on 
industry  applications  for  certificates  of 
public  convenience  and  necessity.  The 
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Postal  Service  itself  concedes  that  these 
duties  are  procedurally  analogous  to  the 
Commission's  duty  under  §§  3622  and 
3623  to  issue  decisions  on  Postal  Service 
requests.  They  are  framed  in  statutory 
language  as  absolute  and  unqualified  as 
the  corresponding  language  of  §§  3622 
and  3623.  Notwithstanding  such 
unquaUfied  language,  many  of  these 
agencies  have  adopted  rules  authorizing 
them  to  reject  applications,  even  though, 
like  the  Commission,  they  have  no 
explicit  statutory  authority  to  do  so.  See, 
e.g..  18  CFR  157.8  implementing  15  U.S.C. 
717f(c)  (Natural  Gas  Act],  18  CFR  4.31(a) 
and  4.31(d)  implementing  16  U.S.C. 
797(e)  (Federal  Power  Act),  47  CFR  1.746 
and  63.51  implementing  47  U.S.C.  214 
(Federal  Communications  Act  of  1934). 
By  necessary  implication,  these  agencies 
construe  their  statutory,  duty,  framed  in 
directly  analogous  statutory  language, 
as  we  do — as  a  duty  ultimately  to  issue 
a  decision  on  the  merits  of  an 
application.  So  construed,  that  statutory 
duty  is  entirely  consistent  with  the 
interim  procedural  technique  of  rejecting 
applications  with  patent  formal  or 
substantive  defects  so  that  the  filer  may 
make  them  suitable  for  processing  in  the 
context  of  an  evidentiary  hearing.  The 
consequences  of  denying  agencies 
limited  discretion  to  reject  defective 
applications  are  administrative 
inefficiency  and  injustice  to  the  parties, 
in  terms  of  proceedings  conducted,  time 
consumed,  and  resources  spent  in  an 
effort  to  evaluate  the  merits  of  a  filing  so 
deficient  that  its  merits  cannot  or  need 
not  be  examined. 

With  respect  to  the  Commission  in 
particular,  the  consequences  of  denying 
it  limited  discretion  to  reject  non-viable 
Postal  Service  requests  would  be 
especially  irrational,  due  to  the 
uncommonly  formal  and  elaborate 
ratemaking  mechanism  of  the  Act.  The 
Postal  Service  could,  for  example,  file  a 
request  for  a  general  rate  increase  that 
contained  only  a  gross  revenue 
requirement  figure  and  proposed  rates 
for  each  category  of  service.  If  the 
Commission's  §  3622  duty  to  issue  a 
recommended  decision  on  each  Postal 
Service  filing  were  construed  to  be 
unqualified,  as  the  Postal  Service 
advocates,  such  a  request  would 
obligate  the  Commission  and  all  parties 
in  interest  to  proceed  with  a  full 
evidentiary  hearing,  followed  by  a 
formal  recommended  decision  by  the 
Commission  applying  the  detailed 
criteria  of  §  3622,  and  further  review  by 
the  Governors.  The  decisional  criteria  of 
§  3622  could  not  meaningfully  be  applied 
to  such  a  request.  Commission 
disapproval  would  be  mandatory  and  a 
successful  judicial  appeal  of  any 


modification  by  the  Governors  would  be 
inevitable.  Yet  the  Commission's  duty  to 
conduct  a  formal  hearing  and  issue  a 
recommended  decision,  if  unqualified  as 
the  Postal  Service  asserts,  would  permit 
no  other  course  of  action. 

Such  a  result  is  inconsistent  with  the 
elaborate  ratemaking  mechanism  of  the 
Act,  which  is  clearly  designed  for 
thorough  consideration  of  a  request  on 
its  merits,  and,  just  as  clearly,  is  not 
designed  for  processing  a  request  "so 
deficient  on  its  face"  that  responsive 
pleadings  are  unwarranted. 

To  our  knowledge,  no  federal 
regulatory  agency's  authority  to  reject 
tariffs  or  applications  for  certificates  of 
public  convenience  and  necessity  has 
been  questioned  by  the  courts,  although 
the  manner  in  which  they  have  applied 
that  authority  has  at  times  been  found 
inappropriate. 

The  Postal  Service  argues, 
nevertheless,  that  the  authority  of 
agencies  to  reject  tariff  filings  attaches 
only  to  those  regulatory  schemes 
".  .  .  where  a  filing  once  lodged  is 
permitted  to  go  into  effect  either  at  once, 
if  not  suspended,  or  at  any  rate  a/ter  a 
suspension  period  subject  to  a  tihie 
limit."  But  the  foregoing  language  from 
Municipal  Light  Boards,  on  which  the 
Postal  Service  relies,  appears  in  the 
following  context: 

The  pertinent  considerations  (in  using  tariff 
rejection  authority]  may  go  beyond  Tiere 
administrative  choice  in  docketing 
techniques,  as  appears  from  the  statutes 
governing  rate  filings,  where  a  filing  once 
lodged  is  permitted  to  go  into  effect,  either  at 
once  if  not  suspended,  or  at  any  rate  after  a 
suspension  period  subject  to  a  time  limit.  In 
these  situations  a  rate  filing  may  be  rejected 
both  when  the  governing  statute  explicitly 
provides  for  rejection  and  when  it  does  not 
(footnote  omitted).  450  F.  2d  1341.  at  1346. 

This  language  of  the  court  does  not  refer 
to  the  file-and-suspend  ratemaking 
structure  as  a  prerequisite  to  tariff 
rejection  authority.  Instead,  it  offers  that 
ratemaking  structure  as  one  example  of 
circumstances  in  which  tariff  rejection 
has  consequences  that  go  beyond  mere 
selection  of  docketing  techniques.  In 
that  example,  the  court  adds,  tariff 
rejection  does  not  require  express 
statutory  authority.  Tariff  rejection 
authority,  then,  is  not  restricted  to  any 
specific  ratemaking  structure  by 
Municipal  Light  Boards  or  any  other 
decision  of  the  courts  to  which  we  have 
been  referred. 

The  Postal  Service  theorizes  that 
Congress  intended  not  to  give  agencies 
the  general  authority  to  regulate  the 
form  and  content  of  rate  or  classification 
filings  or  the  specific  authority  to  reject 
them,  where  a  private  hearing  is 
required,  since  any  defects  of  form  or 


content  could  be  corrected  during  the 
course  of  the  hearing.  Contrary  to  the 
Postal  Service's  assertions.  Congress 
has  seen  fit  to  grant  express  statutory 
authority  to  prescribe  the  form  and 
content  of  applications  for  certificates  of 
public  convenience  and  necessity  even 
though  a  prior  hearing  is  mandatory 
under  the  statute.  15  U,S.C.  717f(d] 
(Natural  Gas  Act).  In  addition,  as  we 
have  noted,  many  agencies  obligated  to 
dispose  of  such  applications  after  a 
hearing  have  interpreted  their  organic 
act  to  authorize  rejection  of  defective 
applications. 

This  summarizes,  briefly,  our  reasons 
for  disagreeing  with  the  Postal  Service's 
assertion  that  the  Commission  may  not 
lawfully  adopt  rules  governing  the 
rejection  of  defective  Postal  Service 
requests. 

In  addition  to  their  lawfulness,  the 
Postal  Service  expresses  concern  about 
the  specific  formulation  of  the 
amendments  to  our  rules  proposed  in 
our  Advance  Notice.  The  Postal  Service 
complains  that  those  amendments  state 
our  rejection  authority  more  broadly 
than  the  analogous  rules  of  other 
agencies  and  more  broadly  than  would 
be  permitted  by  the  courts.  A  review  of 
the  rules  of  other  federal  regulatory 
agencies  discloses  that  they  typically 
authorize  rejection  of  tariff  filings  and 
certificate  applications  for  any 
noncompliance  whatever  with 
applicable  agency  rules  or  orders  [see, 
e.g..  47  CFR  1.746,  61.69.  63.51  (FCC),  49 
CFR  1300.14(e)  (ICC):  14  CFR  221.180 
(CAB)]  and  are  therefore  more  sweeping 
than  the  amendments  proposed  in  our 
Advance  Notice. 

We  do  not  view  the  Postal  Service's 
apprehensions  about  the  breadth  of 
those  proposed  amendments  as  justified, 
particularly  in  view  of  our  express 
assurance  that  they  were  intended  to  be 
consistent  with  the  narrow  standards 
formulated  by  the  courts.  Nevertheless, 
to  alleviate  the  concerns  of  the  Postal 
Service  as  to  the  breadth  of  the  rejection 
authority  intended,  we  have  revised  our 
proposed  amendments  to  expressly  limit 
our  rejection  authority  to  Postal  Service 
requests  that  "patently  fail  to 
substantially  comply"  with  applicable 
Commission  rules,  a  standard  as 
restrictive  as  that  expressed  by  any 
court  or  incorporated  in  any  analogous 
agency  regulation  of  which  we  are 
aware. 

The  Postal  Service  also  infers  that  the 
Commission  intends  to  include  as  a 
basis  for  rejection  an  evaluation  of  the 
adequacy  of  the  direct  evidence 
submitted  in  support  of  Postal  Service 
requests.  It  arrives  at  this  inference  by 
focusing  upon  a  comment  m  our 
Advanced  Notice  that  our  proposed 
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rejection  authority  would  apply  to  eithe; 
"formal  or  substantive  defects"  in  Postal 
Service  requests.  Because  our  proposed 
amendments  defined  requests  subject  to 
rejection  in  terms  of  noncompliance 
with  Commission  rules  prescribing  the 
form  and  content  of  Postal  Service 
requests,  and  those  rules  currently  do 
not  include  any  substantive 
requirements  perse,  the  Postal  Service 
infers  that  our  mention  of  substantive 
defects  pertained  to  the  adequacy  of  the 
direct  evidence  that  it  must  submit  with 
its  request  under  our  rules. 

That  is  not  our  intent.  Our  reference  to 
substantive  defects  pertained  to  such 
substantive  defects  as  would  quahfy  for 
rejection  under  the  standards 
established  by  the  courts,  i.e.,  those  that 
render  filings  "patent  nullities  as  a 
matter  of  substantive  law"  [Municipal 
Light  Boards,  Id.)  because  they  plainly 
violate  an  applicable  substantive  statue 
or  regulation.  A  hypothetical  example  of 
the  former  would  be  a  Postal  Service 
request  for  zoned  rates  for  special-rate 
fourth-class  matter  in  violation  of 
§  3683.  An  hypothetical  example  of  the 
latter  would  be  a  rate  request  based 
upon  a  method  of  calculating  service- 
related  costs  if  such  method  were 
specifically  prohibited  by  some  future 
regulation  to  be  inserted  in  subpart  B  of 
our  rules  of  practice.  The  Commission 
disclaims  authority  to  reject  tariffs  for 
substantive  defects  the  determination  of 
which  requires  a  factual  inquiry,  in 
whole,  or  in  part. 

The  amendments  proposed  in  our 
Advanced  Notice  combined  our 
proposed  rules  regarding  tariff  rejection 
with  current  rules  56  and  66,  each  of 
which  is  entitled  "Failure  to  Comply" 
and  authorizes  the  Commission  to  stay 
proceedings  brought  by  the  Postal 
Service  under  §§  3622  and  3623. 
respectively.  The  stay  is  a  technique 
intended  for  use  after  a  proceeding  has 
commenced  to  secure  relevant 
information  the  need  for  which  appears 
during  the  course  of  the  proceeding. 
Rejection  of  a  request,  in  contrast,  is 
intended  for  use  before  the  proceeding 
begins.  It  is  a  technique  for  prompting 
the  Postal  Service  to  cure  substantial 
formal  or  substantive  defects  that  are 
apparent  on  the  face  of  the  request,  and 
without  which  the  request  is  not  suitable 
for  processing  under  formal  evidentiary 
procedures. 

Because  we  combined  authorization 
of  the  two  techniques  in  the  same  rule. 
the  Postal  Service  infers  that  the 
Commission  intended  to  use  the  two 
techniques  interchangeably. 

We  agree  that  combining  the  two 
techniques  in  the  same  rule  may  result 
in  a  misunderstanding  of  their  distinct 
functions.  We  therefore  propose  that  our 


amendments  take  the  form  of  separate 
new  subsections  under  rules  54  and  64, 
which  currently  enumerate  the 
Commission's  requirements  as  to  form 
and  content  of  Postal  Service  rate 
requests  filed  under  §  3622,  and 
classification  requests  filed  under 
§  3623,  respectively. 

The  Postal  Service  further  speculates 
that  the  Commission  has  an  ulterior 
motive  for  proposing  rules  authorizing 
rejection  of  its  requests.  Our  motive,  it 
suggests,  is  to  affect  the  Postal  Service's 
ability  to  implement  temporary  rate  or 
classification  changes  by  altering  the 
beginning  of  the  statutory  interval  that 
must  precede  the  implementation  of 
such  changes.  That  is  not  the  case.  Our 
motive  is  to  fill  a  gap  in  our  rules  of 
practice  with  a  procedural  technique 
common  to  virtually  all  agencies  with 
rate  or  classification  determining 
functions,  a  gap  which  became  apparent 
to  us  upon  our  annual  comprehensive 
review  of  our  rules  of  practice  that  our 
plan  for  implementing  Executive  Order 
12044  requires. 

For  the  reasons  outfined  above  we 
have  revised  the  amendments  to  our 
rules  that  we  proposed  in  our  Advance 
Notice  concerning  Commission  authority 
to  reject  defective  Postal  Service 
requests.  We  propose  to  add  the 
following  new  subsection  to  §  3001.54  of 
Subpart  B,  of  Part  3001,  39  CFR: 

(f)  Rejection  of  requests.  The       * 
Commission  may  reject  any  request 
under  this  Subpart  that  patently  fails  to 
substantially  comply  with  any 
requirements  of  this  Subpart  and  to  add 
the  following  new  subsection  to 
§  3001.64  of  Subpart  C  of  Pari  3001,  39 
CFR: 

[i)  Rejection  of  requests.  The 
Commission  may  reject  any  request 
under  this  Subpart  that  patently  fails  to 
substantially  comply  with  the       ' 
requirements  of  this  Subpart. 

Discovery 

Rules  25-27  of  our  rules  of  practice  (39 

CFR  3001,25-27)  outline  discovery 
procedures  for  interrogatories,  requests 
for  production  of  documents,  and 
requests  for  admissions.  We 
contemplate  amending  Rules  25-27  by 
adding  the  language  set  forth  in  brackets 
below,  and  deleting  the  portions  in 
italics  of  the  existing  rules: 

Proposed  Rule  Change: 

§  3001.25     Interrogatories  for  purpose  of 
discovery. 

(a)  Service  and  contents.  In  the 
interest  of  expedition  and  limited  to 

information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence,  any  participant 


may  serve-upon  any  other  participant  in 
a  proceeding  written  interrogatories 
requesting  nonprivileged  information 
relevant  to  the  subject  matter  in  such 
proceeding,  to  be  answered  by  the 
participant  served,  who  shall  furnish 
such  information  as  is  available  to  the 
participant.  A  participant  through 
interrogatories  may  require  any  other 
participant  to  identify  each  person 
whom  the  other  participant  expects  to 
call  as  a  witness  at  the  hearing  and  to 
state  the  subject  matter  on  which  the 
witness  is  expected  to  testify.  The 
participant  serving  the  interrogatories 
shall  file  a  copy  thereof  with  the 
Secretary  pursuant  to  §  3001.9  and  shall 
serve  copies  upon  other  participants 
who  request  them. 

(b)  Answers  /•/  and  objections.  Each 
interrogatory  shall  be  answered 
separately  and  fully  in  writing  under 
oath,  unless  it  is  objected  to,  in  which 
event  the  reasons  for  objection  shall  be 
stated  in  lieu  of  an  answer  [in  the 
manner  prescribed  by  paragraph  (c)  of 
this  section.]  An  interrogatory  otherwise 
proper  is  not  necessarily  objectionable 
because  an  answer  would  involve  an 
opinion  or  contention  that  relates  to  fact 
or  the  application  of  law  to  fact,  but  the 
Commission  or  presiding  officer  may 
order  that  such  an  interrogatory  need 
not  be  answered  until  a  prehearing 
conference  or  other  later  time.  The 
answers  are  to  be  signed  by  the  person 
making  them,  and  the  objection  signed 
by  the  attorney  making  them.  The  party 
responding  to  the  interrogatories  shall 
serve  the"  answers  and  objections,  if  any, 
on  the  party  who  served  the 
interrogatories  within  20  days  of  the 
service  of  the  interrogatories  or  within 
such  other  period  as  may  be  fixed  by  the 
presiding  officer,  but  before  the 
conclusion  of  the  hearing.  Copies  of  the 
answers  and  objections,  if  any,  to 
interrogatories  shall  be  filed  with  the 
Secretary  pursuant  to  §  3001.9  and  shall 
be  served  upon  other  participants  who 
request  them. 

[(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  cleariy  and  fully  stated.  A  participant 
claiming  privilege  shall  identify  the 
specific  evidentiary  privilege  asserted 
and  state  the  reasons  for  its 
apphcability.  A  participant  claiming 
undue  burden  shall  state  with 
particularity  the  effort  which  would  be 
required  to  answer  the  interrogatory, 
providing  estimates  of  cost  and  man- 
hours  required,  to  the  extent  possible. 
An  interrogatory  otherwise  proper  is  not 
necessarily  objectionable  because  an 
answer  would  involve  an  opinion  or 
contention  that  relates  to  fact  or  the 
application  of  law  to  fact,i>ut  the 


34312 


Federal  Register  /  Vol.  45.  No.  101  /  Thursday.  May  22,  1980  /  Proposed  Rules 


Commission  or  presiding  officer  may 
order  that  such  an  interrogatory  need 
not  be  answered  until  a  prehearing 
conference  or  other  later  time. 
Objections  are  to  be  signed  by  the 
attorney  making  them.  The  party 
objecting  to  interrogatories  shall  serve 
the  objections  on  the  party  who  served 
the  interrogatories  within  10  days  of  the 
service  of  the  interrogatories.  Copies  of 
objections  to  interrogatories  shall  be 
filed  with  the  Secretary  pursuant  to 
§  3001.9  and  shall  be  served  upon  other 
participants  who  request  them. 

(d)  Compelled  answers.  The 
Commission,  or  the  presiding  officer, 
upon  motion  of  any  participant  to  the 
proceeding,  may  compel  an  answer  to 
an  interrogatory  to  which  an  objection 
has  been  raised  if  the  objection  is  found 
not  to  be  valid,  or  may  compel  an 
additional  answer  if  the  initial  answer  is 
found  to  be  inadequate.  Such  compelled 
answers  shall  be  served  on  the  party 
who  moved  to  compel  the  answer  within 
10  days  of  the  date  of  the  order 
compelling  an  answer  or  within  such 
other  period  as  may  be  fixed  by  the 
presiding  officer,  but  before  the 
conclusion  of  the  hearing.  Copies  of  the 
answers  shall  be  filed  with  the 
Secretary  pursuant  to  §  3001.9  and  shall 
be  served  upon  other  participants  who 
request  them.] 

(e)  [[e]]  Supplemental  answers.  A 
participant  who  has  answered 
interrogatories  is  under  the  duty  to 
seasonably  amend  a  prior  answer  if  he 
obtains  information  upon  the  basis  of 
which  he  knows  that  the  answer  was 
incorrect  when  made  or  is  no  longer 
true.  [A  participant  filing  a  supplemental 
answer  shall  indicate  whether  the 
answer  merely  supplements  the 
previous  answer  to  make  it  current,  or 
whether  it  is  intended  as  a  complete 
replacement  for  the  answer  previously 
given.] 

[cf]  [(f]]  Orders.  The  Commission  or 
the  presiding  officer  may  order  that  any 
participant  or  person  shall  answer  on 
such  terms  and  conditions  as  are  just 
and  may  for  good  cause  make  any 
protective  order,  including  an  order 
limiting  or  conditioning  interrogatories, 
as  justice  requires  to  protect  a  party  or 
person  from  undue  annoyance, 
embarrassment,  oppression,  or  expense. 

J  3001.26     Requests  for  production  of 
documents  or  tfiings  for  purpose  o* 
discovery 

(aj  Service  and  contents.  In  the 
interest  of  expedition  and  limited  to 
information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence,  any  participant 
may  serve  on  any  other  participant  to 
the  proceeding  a  request  to  produce  and 


permit  the  participant  making  the 
request,  or  someone  acting  in  his  behalf, 
to  inspect  and  copy  any  designated 
documents  or  things  which  constitute  or 
contain  matters,  not  privileged,  which 
are  relevant  to  the  subject  matter 
involved  in  the  proceeding  and  which 
are  in  the  custody  or  control  of  the 
participant  upon  which  the  request  is 
served.  The  request  shall  set  forth  the 
items  to  be  inspected  fflher  by 
individual  item  or  category,  and 
describe  each  item  and  category  with 
reasonable  particularity,  and  shall 
specify  a  reasonable  time,  place  and 
manner  of  making  inspection.  The 
participant  requesting  the  production  of 
documents  or  things  shall  file  a  copy  of 
the  request  with  the  Secretary  pursuant 
to  §  3001.9  and  shall  serve  copies 
thereof  upon  other  participants  who  ask 
for  them. 

(b)  Answeref.]  and  objections.  The 
participant  upon  whom  the  request  is 
served  shall  serve  a  written  answer  on 
the  participant  who  filed  the  request 
within  20  days  after  the  service  of  the 
request,  or  within  such  other  period  as 
may  be  fixed  by  the  presiding  officer. 
The  answer  shall  state,  with  respect  to 
each  item  or  category,  that  inspection 
will  be  permitted  as  requested  unless 
the  request  is  objected  to  [pursuant  to 
subsection  (c)  below.]  in  which  event 
the  reason  for  the  objection  shall  be 
stated  If  objection  is  made  to  part  of  an 
item  or  category,  the  part  shall  be 
specified.  The  participant  answering  the 
request  shall  [sign  and]  file  a  copy  of  the 
answer  with  the  Secretary  pursuant  to 
§  3001.9  and  shall  serve  copies  thereof 
upon  other  participants  who  request 
them. 

[(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated.  A  participant 
claiming  privilege  shall  identify  the 
specific  evidentiary  privilege  asserted 
and  state  the  reasons  for  its 
applicability.  A  participant  claiming 
undue  burden  shall  state  with 
particularity  the  effort  which  would  be 
required  to  answer  the  request, 
providing  estimates  of  cost  and  man- 
hours  required,  to  the  extent  possible. 
Objections  are  to  be  signed  by  the 
attorney  making  them.  The  party 
objecting  to  requests  shall  serve  the 
objections  on  the  party  requesting 
production  of  documents  or  things,  upon 
the  Secretary  pursuant  to  §  3001.9  and 
upon  other  participants  who  request 
them,  within  10  days  of  the  request  for 
production.] 

(c)  [(d)]  Orders.  The  Commission  or 
the  presiding  officer  may,  on  such  terms 
and  conditions  as  are  just  and 
reasonable,  order  that  any  participant  in 


a  proceeding  shall  respond  to  a  request 
for  inspection,  and  may  make  any 
protective  order  of  the  nature  provided 
in  paragraph  (d)  [(f)]  of  §  3001.25  as  may 
be  appropriate,  [tjpon  motion  of  any 
participant  to  the  proceeding,  the 
Commission  or  the  presiding  officer  may 
compel  production  of  documents  or 
things  to  which  an  objection  has  been 
raised  if  the  objection  is  found  not  to  be 
valid.  Such  compelled  documents  or 
things  shall  be  made  available  to  the 
party  making  the  motion  within  10  days 
of  the  date  of  the  order  compelling 
production  or  within  such  other  period 
as  may  be  fixed  by  the  presiding  officer, 
but  before  the  conclusion  of  the  hearing. 
Documents  or  things  ordered  to  be 
produced  shall  also  be  made  available 
to  the  Secretary  pursuant  to  §  3001.9  and 
to  the  other  participants  who  request 
them.]  ; 

§  3001.27     Requests  for  admissions  for 
purpose  of  discovery. 

(a)  Service  and  content.  In  the  interest 

of  expedition  any  participant  may  serve 
upon  any  other  participant  a  written 
request  for  the  admission,  for  purposes 
of  the  pending  proceeding  only,  of  any 
relevant,  unprivileged  facts,  including 
the  genuineness  of  any  documents  or 
exhibits  to  be  presented  in  the  hearing. 
The  participant  requesting  the 
admission  shall  file  a  copy  of  the 
request  with  the  Secretary  pursuant  to 
§  3001.9  and  shall  serve  copies  thereof 
upon  other  participants  who  request 
them. 

(b)  -Answers  [.]  and  objections.  Each 
matter  of  which  an  admission  is 
requested  shall  be  separately  set  forth 
and  is  admitted  unless  within  20  days 
after  service  of  the  request,  or  within 
such  other  period  as  may  be  fixed  by  the 
presiding  officer,  the  participant  to 
whom  the  request  is  directed  serves 
upon  the  participant  requesting  the 
admission  a  written  answer  or  [files]  an 
objection  [pursuant  to  subsection  (c) 
below.]  addressed  to  the  matter,  which 
shall  be  signed  by  the  participant  or  his 
attorney.  A  participant  who  answers  or 
objects  to  a  request  for  admission  shall 
file  a  copy  of  the  answer  or  objection 
with  the  Secretary  pursuant  to  §  3001.9 
and  shall  serve  copies  thereof  upon 
other  participants  who  request  them. 

[fc)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated,  A  participant 
claiming  privilege  shall  identify  the 
specific  evidentiary  privilege  asserted 
and  state  the  reasons  for  its 
applicability.  A  participant  claiming 
undue  burden  shall  state  with 
particularity  the  effort  which  would  be 
required  to  answer  the  request, 
providing  estimates  of  cost  and  man- 
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hours  required  to  the  extent  possible. 
Objections  are  to  be  signed  by  the 
attorney  making  them,] 

[c]  [(d)]  Orders.  If  the  Commission  or 
presiding  officer  determines  that  an 
answer  does  not  comply  with  the 
requirements  of  this  rule,  it  may  order 
either  that  the  matter  is  admitted  or  that 
an  amended  answer  be  served,  or  may 
determine  that  final  disposition  of  the 
request  be  made  at  a  pretrial  conference 
or  at  a  designated  time  prior  to  the 
hearing,  [Upon  motion  of  any  participant 
to  the  proceeding,  the  Commission  or 
the  presiding  officer  may  compel 
answers  to  a  request  for  admissions  to 
which  an  objection  has  been  raised  if 
the  objection  is  found  not  to  be  valid. 
Such  compelled  answers  shall  be  served 
on  the  party  who  moved  to  compel  the 
answers  within  10  days  of  the  date  of 
the  order  compelling  production  or 
within  such  other  period  as  may  be 
fixed  by  the  presiding  officer,  but  before 
the  conclusion  of  the  hearing.  Copies  of 
the  answers  shall  be  filed  upon  the 
Secretary  pursuant  to  §  3001,9  and 
served  upon  other  participants  who 
request  them,] 

The  contemplated  changes,  with 
minor  revisions,  were  proposed  by  the 
Commission's  Officer  of  the 
Commission,  who  is  responsible  for 
represenfing  the  interests  of  the  general 
public  in  Commission  proceedings.  We 
believe  the  amendments  will  enhance 
our  ability  to  carry  out  our  statutory 
mandate  of  conducting  proceedings 
"with  utmost  expedition"  39  U.S.C, 
§  3624,  There  have  been  occasions  in 
recent  proceedings  when  the  resolufion 
of  motions  relating  to  dscovery  practica 
has  caused  delays.  We  believe  the 
proposed  amendments  would  reduce  the 
possibility  of  repeating  this  experience. 

In  addition,  the  proposed  change  to 
Rule  25(e)  would  require  a  participant 
filing  supplemental  answers  to 
interrogatories  to  indicate  whether  the 
answers  are  intended  as  clarifications  of 
previous  answers  or  replacements.  The 
absence  of  such  a  requirement  has,  at 
times  in  the  past,  resulted  in  a  certain 
amount  of  ambiguity  regarding  the 
status  of  supplemental  answers.  We 
believe  the  amendment  would  improve 
our  rules  without  placing  any  undue 
burden  on  the  participants  in  our 
proceedings. 

Library  References 

Rule  31  of  our  rules  of  practice  (39 
CFR  3001.31)  governs  the  submission  of 
evidence  in  Commission  proceedings. 
We  contemplate  amending  Rule  31  by 
adding  the  following  paragraph: 

[(1)  Designation  of  a  document  as  a  library 
reference  is  a  procedure  for  facilitating 
reference  to  such  document  in  Commission 


proceedings  and  does  not,  by  itself,  confer 
any  particular  evidentiary  status  upon  such 
document.  The  evidentiary  status  of  such 
document  is  governed  by  the  preceding 
paragraphs  of  this  section.) 

The  added  paragraph  is  intended  to 
clarify  the  status  of  library  references.  It 
makes  it  clear  that  designating  a 
document  as  a  library  reference  is 
merely  a  technique  for  allowing 
participants  in  our  proceedings  to  make 
accurate  and  convenient  reference  to 
such  document,  and  explains  that  the 
evidentiary  status  of  library  references 
is  governed  by  paragraphs  (a)-(k)  of 
Rule  31. 

Workpapers 

Rules  54  and  64  of  our  rules  of 
practice  (39  CFR  3001.54  and  3001. 64J  set 
forth  filing  requirements  for  formal 
Postal  Service  requests  for  changes  in 
rates  or  the  Domestic  Mail 
Classificafion  Schedule.  Rule  92  governs 
the  filing  of  testimony  by  intervenors. 
We  contemplate  amending  Rules  54,  64 
and  92  as  follows: 

§  54(p)(4). 

(4)  When  workpapers  do  not  contain 
all  the  supporting  data,  the  omitted  data 
shall  be  indicated  in  a  manner  allowing 
the  data  to  be  retrieved  upon  request. 
[Workpapers  shall  be  sufficient  to 
enable  a  reviewer  to  trace  the  derivation 
of  numbers  in  the  testimony  back  to 
published  documents  or,  if  necessary, 
primary  data  sources.  Citations  shall  be 
sufficiently  detailed  to  enable  a 
reviewer  to  identify  and  locate  the 
specific  data  used,  e.g.,  by  reference  to 
document,  laage,  fine,  column,  etc.] 

§  64(g)(4). 

(4)  When  workpapers  do  not  contain 
all  the  supporting  data,  the  omitted  data 
shall  be  indicated  in  a  manner  allowing 
the  data  to  be  retrieved  upon  request. 
[Workpapers  shall  be  sufficient  to 
enable  a  reviewer  to  trace  the  derivation 
of  numbers  in  the  testimony  back  to 
published  documents,  or,  if  necessary, 
primary  data  sources.  Citations  shall  be 
sufficiently  detailed  to  enable  a 
reviewer  to  identify  and  locate  the 
specific  data  used,  e.g.,  by  reference  to 
document,  page,  line,  column,  etc.] 

§  92{1)(4). 

(4)  When  supporting  data  are  not 
supplied,  a  clear  indication  shall  be 
made  of  the  source  of  the  data  so  that 
they  might  be  retrieved  easily  upon 
request.  [Workpapers  shall  be  sufficient 
to  enable  a  reviewer  to  trace  the 
derivation  of  numbers  in  the  testimony 
back  to  published  documents,  or,  if 
necessary,  primary  data  sources. 
Citations  shall  be  sufficiently  detailed  to 


enable  a  reviewer  to  identify  and  locate 
the  specific  data  used,  e.g.,  by  reference 
to  document,  page,  line,  column,  etc.] 
The  Commission  believes  clear  and 
legible  workpapers  are  essential  to  the 
analysis  of  the  technical  frequently 
offered  by  both  the  Postal  Service  and 
intervemors.  Specific  citations  to 
workpapers  will  expedite  the 
Commission's  own  analytical  processes 
and  facilitate  the  task  of  opposing 
parties,  thereby  reducing  the  time 
needed  to  prepare  for  cross-examination 
or  rebuttal. 

Ex  Parte  Communications 

Rule  7  of  our  Rules  of  Practice  (39  CFR 
3001.7)  contains  prohibition  on  ex  parte 
communications  with  members  of  the 
agency.  We  contemplate  amending  Rule 
7  by  adding  the  language  set  forth  in 
brackets  below  and  deleting  the 
italicized  material: 

§  3001.7    Ex  parte  communications, 
[(a)  Definitions. 

(1)  Decision-making  Commission 
personnel.  Subject  to  the  exception 
stated  in  paragraph  (a)(2)(ii)  of  this 
section,  the  following  categories  of 
persons  are  designated  "decision- 
making Commission  personnel": 

(i)  The  Commission  and  their  personal 
office  staffs; 

(ii)  The  General  Counsel  and  his  staff; 

(iii)  The  Director  of  the  Office  of 
Technical  Analysis  and  Planning  and 
his  staff. 

(iv)  Any  other  employee  who  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process, 

(2)  Non-decision-making  Commission 
personnel.  The  following  categories  of 
persons  are  designated  "fton-decision- 
making  Commission  personnel": 

(i)  All  Conmiission  personnel  other 
than  decision-making  Commission 
persormel; 

(ii)  Decision-making  Commission 
personnel  not  participating  in  the 
decisional  process  owing  to  the 
prohibitions  of  §  3001.8  or  39  CFR 
3000,735,  Subpari  C.) 

(b)  Prohibition.  In  any  agency 
proceeding  which  [that]  is  required  to  be 
conducted  in  accordance  with  §  556  of 
title  5  or  a  proceeding  conducted 
pursuant  to  Subpart  H  of  this  Part, 
except  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law — 

(1)  No  interested  person  outside  the 
Commission  or  the  Officer  of  the 
Commission  designated  to  represent  the 
interest  of  the  general  public  shall 
[Interested  persons  outside  the 
Commission  and  non-decision-making 
Commission  personnel  shall  not]  make 
or  knowingly  cause  to  be  made  to  any 
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member  of  the  body  comprising  the 
Commission,  administrative  law  judge, 
or  other  employee  who  is  or  may 
reasonably  to  expected  to  be  involved  in 
the  decisional  process  of  the  proceeding 
(Commission  decision-making 
personnel]  on  ex  parte 
communication[s]  relevant  to  the  merits 
of  the  proceeding: 

(2J  No  member  of  the  body  comprising 
the  Commission,  administrative  law 
judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decision  process  of  the 
proceeding.  [Commission  decision- 
making personnel]  shall  [notj^make  or 
knowingly  cause  to  be  made  to  any 
interested  person  outside  the 
Commission  [or  to  nondecision-making 
Commission  personnel]  or  the  Officer  of 
the  Commission  designated  to  represent 
the  interest  of  the  general  public  an  ex 
parte  communication[s]  relevant  to  the 
merits  of  the  proceeding. 

(3)  A  member  of  the  body  comprising 
the  Commission,  administrative  law 
judge,  or  other  employee  who  is  or  may 
reasonably  he  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding,  [Commission  decision* 
making  personnel]  who  receive  s  an  ex 
parte  communication[s]  relevant  to  the 
merits  of  the  proceeding  shall  decline  to 
listen  to  such  communication[s]  and 
explain  that  the  matter  is  pending  for 
determination.  [Any]  recipient  thereof 
shall  advise  the  communicator  that  he 
will  not  consider  the  communication 
and  shall  promptly  and  fully  inform  the 
Commission  in  writing  of  the  substance 
of  and  the  circumstances  attending  the 
communication,  so  that  the  Commission 
will  be  able  to  take  appropriate  action. 
(4)  A  member  of  the  body  comprising 
the  Commission,  administrative  law 
judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  such 
proceeding  [Commission  decision- 
making personnel]  who  receives,  or  who 
makes  or  knowingly  causes  to  be  made, 
a  communication[s]  prohibited  by  this 
paragraph  shall  place  on  the  public 
record  of  the  proceeding: 
(i)  All  such  written  communications; 
(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials 
described  in  paragraph  (al(4)(i)[[h)[A](i)\ 
and  (a)(4}(ii)  [(b)(4)(ii)]  of  this  section. 
(5)(a)  Requests  for  an  opportunity  to 
rebut,  on  the  record,  any  facts  or 
contentions  contained  in  an  ex  parte 
communication  which  have  been  placed 
on  the  public  record  of  the  proceeding 
pursuant  to  paragraph  [(b](4)]  (a)(4)  of 
this  section  may  be  filed  in  writing  with 


the  Commission.  The  Commission  will 
grant  such  requests  only  where  it 
determines  that  the  dictates  of  fairness 
so  require.  Generally,  in  lieu  of  actually 
receiving  rebuttal  material,  the 
Commission  will  direct  that  the  alleged 
factual  assertion  and  the  proposed 
rebuttal  be  disregarded  in  arriving  at  a 
decision. 

(b)  Officer  of  the  Commission.  The 
prohibitions  of  paragraph  (a)  of  this 
section  shall  apply  to  the  Officer  of  the 
Commission  designated  to  represent  the 
interest  of  the  general  public  (or  his 
staff  or  the  technical  staff  designated  to 
support  him):  however,  the  prohibitions 
of  paragraph  (a)  of  this  section  do  not 
apply  to  a  communication  between  a 
participant,  a  limited  participator,  or  a 
commenter  and  the  Officer  of  the 
Commission  (or  his  staff  or  the 
technical  staff  designated  to  support 
him),  if  such  communication  relates  to 
matters  of  procedure  only,  including 
matters  arising  in  the  course  of  requests 
for  interrogatories  or  discovery  and 
informal  requests  for  clarification  of 
evidentiary  material.  Said  Officer  shall 
file  with  the  Commission  a  monthly 
report  briefly  describing  any  ex  parte 
communication  received  pursuant  to 
this  exception,  and  this  report,  which 
shall  be  a  public  record  of  the 
Commission,  shall  identify  the 
individuals  involved  and  the  nature  of 
the  subject  matter  discussed. 

[c]  Applicability.  (1)  The  prohibitions 
of  paragraph  (aj  [(b)]  of  this  section 
shall  apply  beginning  at  the  time  at 
which  a  proceeding  is  noticed  for 
hearing  or  appeal  unless  the  person 
responsible  for  the  communication  has 
knowledge  that  it  will  be  noticed,  in 
which  case  the  prohibitions  shall  apply 
beginning  at  the  time  of  his  acquisition 
of  such  knowledge. 

(2)  Paragraph  (a)  [(b)]  of  this  section 
does  not  constitute  authority  to  withhold 
information  from  Congress. 

(d)  Violations  of  ex  parte  rules. 
(1)  Upon  receipt  [notice]  of  a 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
in  violation  of  paragraph  (a)  [(b)]  of  this 
section,  the  Commission,  administrative 
law  judge,  or  other  employee  presiding 
at  the  hearing  may,  to  the  extent 
consistent  with  the  interests  of  justice 
and  the  policy  of  the  underlying  statutes, 
require  the  party  to  show  cause  why  his 
claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected  on  account  of  such  violation. 

(2)  The  Commission  may,  to  the  extent 
consistent  with  the  interests  of  justice 
and  the  policy  of  the  underlying  statutes 
administered  by  the  Conunission, 
consider  a  violation  of  paragraph  (a) 


[(b)]  of  this  section  sufficient  grounds  for 
a  decision  adverse  to  a  party  who  has 
knowingly  committed  such  violation  or 
knowingly  caused  such  violation  to 
occur. 

We  further  contemplate  changing  39 
CFR  3000.735-501  to  comport  with  the 
proposed  changes  fo  Rule  7.  The 
amendment  to  §  3000.735-501  would  be 
as  follows: 

Subpart  E — Ex  Parte  Communications 

>i  3000.735-501     Ex  parte  communications 
protilbited. 

(a)  An  employee  [Decision-making 

Commission  personnel,  as  defined  in 
§  3001.7(a),)  shall  not,  either  in  an 
official  or  unofficial  capacity, 
participate  in  any  ex  parte 
communication — either  oral  or  written — 
with  any  person  regarding  (1)  a 
particular  matter  (substantive  or 
procedural)  at  issue  in  contested 
proceedings  before  the  Commission  or 
(2)  the  substantive  merits  of  a  matter 
that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission.  A  particular 
matter  is  at  issue  in  contested 
proceedings  before  the  Commission 
when  it  is  a  subject  of  controversy  in  a 
hearing  held  under  39  U.S.C.  3624  or 
3661(c).  However,  this  section  does  not 
prohibit  participation  in  off-the-record 
proceedings  conducted  under 
regulations  adopted  by  the  Commission 
for  hearings  held  under  39  U.S.C.  3624  or 
3661(c). 

(b)  The  prohibitions  of  this  section  do 
not  apply  to  a  communication  between  a 
participant  or  a  limited  participator  and 
the  Officer  of  the  Commission 
designated  to  represent  the  interest  of 
the  general  public  (or  his  staff,  or  the 
technical  staff  designated  to  supported 
him),  if  such  communication  relates  to 
matters  of  procedure  only,  including 
matters  arising  in  the  course  of  requests 
for  interrogatories  or  discovery  and 
informal  requests  for  clarification  of 
evidentiary  material  Said  Officer  shall 
file  with  the  Commission  a  monthly 
report  briefly  describing  any  ex  parte 
communication  received  pursuant  to 
this  exception,  and  this  report,  which 
shall  be  a  public  record  of  the 
Commission,  shall  identify  the 
individuals  involved  and  the  nature  of 
the  subject  matter  discussed. 

The  proposed  amendments  would 
rewrite  the  Commission's  ex  parte  rule, 
taking  into  account  the  difference 
between  decision-making  and  non- 
decision-making  personnel.  Currently, 
the  Commission's  ex  parte  prohibitions 
extend  to  all  personnel,  including  the 
Officer  of  the  Commission  (OOC) 
designated  to  represent  the  interests  of 
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the  general  public  in  Commission 
proceedings. 

In  the  formulation  of  policy  guidelines 
for  the  representation  of  the  interest  of 
the  general  public  in  Commission 
proceedings  the  Commission  has 
reevaluated  its  application  of  the  ex 
parte  rule  to  the  OOC.  and  has 
concluded  that  the  importance  of 
permitting  contacts  between  the  OOC 
and  members  of  the  general  public 
outweighs  the  need  for  applying  the  rule 
to  the  OOC.  The  key  consideration 
underlying  this  decision  is  the  fact  that 
Commission  personnel  assigned  to  the 
Officer  of  the  Commission  are  precluded 
from  participating  in  any  part  of  the 
Commission  decision-making  process 
(see  §  3001.8),  and  are  themselves 
precluded  by  the  ex  parte  rule  from 
communications  with  decision-making 
Commission  personnel.  Procedural 
fairness  does  not.  therefore,  require  any 
limitations  on  contacts  between  the 
Officer  of  the  Commission  and  the 
general  public  which  he/she  represents. 

In  the  formulation  of  these 
amendments,  the  Commission  has 
examined  the  ex  parte  rules  of  several 
other  independent  federal  regulatory 
agencies  and  found  that,  without 
exception,  they  all  restrict  application  of 
thier  rules  to  decision-making  personnel. 
See  47  CFR  §§  1.1209-1.1251  (Federal 
Communications  Commision);  49  CFR 
§  1100,  Appendix  C  (Interstate 
Commerce  Commission):  18  CFR  §  1.4 
(D)  Federal  Energy  Regulatory 
Commission):  17  CFR  §§  200.110-200.114 
(Securities  and  Exchange  Commission); 
16  CFR  §  4.7  (Federal  Trade 
Commission):  29  CFR  §§  102.126-102.133 
(National  Relations  Board):  14  CFR 
§  3000.2  (Civil  Aeronautics  Board);  17 
CFR  §  10.10  (Commodity  Futures 
Trading  Commission):  46  CFR 
§  502.20(b)  (Federal  Maritime 
Commission);  16  CFR  §  1025.68 
(Consumer  Product  Safety  Commission); 
40  CFR  §  22.08  (Environmental 
Protection  Agency):  and  10  CFR  §  2.780 
(Nuclear  Regulatory  Commission). 

Finally,  the  proposed  changes  to  the 
Commission's  rules  would  extend  the  ex 
parte  rule  to  communications  between 
non-decision-making  and  decision- 
making Commission  personnel.  While 
the  Commission's  past  practice  has  been 
to  apply  the  restriction  to  decision- 
making personnel  who  are  not 
participating  in  the  decisional  process 
with  respect  to  a  given  case  owing  to  39 
CFR  §  3001.8  or  39  CFR  §  3000.735, 


Subpart  C,  the  prohibition  has  not  been 
exphcitly  stated  in  Commission's  rules. 
Oavid  F.  Harris, 

Secretary. 

|FR  Doc.  80-15667  Filed  &-21-a0:  8:45  am| 

BILLING  CODE,   '7'5-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[FRL  1498-2:  Docket  No,  OAQPS  ^9-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Maleic  Anhydride 
Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Amended  Notice  of  Public 
Hearing  and  Extension  of  Public 
Comment  Period. 

summary:  On  April  18,  1980.  EPA 
proposed  in  the  Federal  Register  (45  FR 
26660)  a  national  emission  standard  for 
benzene  emissions  from  maleic 
anhydride  plants. 

In  that  notice,  EPA  announced  the 
date  ending  the  public  comment  period 
and  the  date  and  location  of  the  public 
hearing  to  receive  public  comment  on 
the  proposed  standards,  the  health 
effects  of  benzene,  and  the  listing  of 
benzene  as  a  hazardous  air  pollutant. 
This  notice  amends  the  date  and 
location  of  the  public  hearing  and 
extends  the  public  comment  period. 
DATES:  Written  comments  to  be 
included  in  the  record  should  be 
postmarked  no  later  than  August  21, 
1980.  Notice  of  intent  to  present  oral 
testimony  at  the  public  hearing  should 
be  postmarked  no  later  than  July  15, 
1980.  The  hearing  will  be  held  in 
Washington,  D.C.,  on  July  22, 1980. 
Written  comments  responding  to, 
supplementing,  or  rebutting  written  or 
oral  comments  received  at  the  pubhc 
hearing  must  be  submitted  no  later  than 
August  21, 1980. 

ADDRESSES:  Comments  on  the  health 
effects  of  benzene  and  the  listing  of 
benzene  as  a  hazardous  air  pollutant 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  OAQPS 
79-3,  Part  I,  U.S.  Environmental 
Protection  Agency.  401  M  Street  S.W., 
Washington,  D.C.  20460.  Comments  on 
the  proposed  maleic  anhydride  standard 
should  be  submitted  to:  Central  Docket 
Section  (A-130).  Attention:  Docket  No. 
OAQPS  79-3,  Part  II,  same  address. 

The  public  hearing  will  be  held  at  the 
General  Services  Administration 


Auditorium;  7th  and  D  Streets,  S.W., 
Washington,  D.C.  beginning  at  9:00  a.m. 

Persons  wishing  to  present  oral 
testimony  should  notify  Deanna  Tilley, 
Standards  Development  Branch  (MD- 
13),  U'S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 

FOR  FURTHtR  INFORMATION  CONTACT; 

Susan  R.  Wyatt,  Standards  Development 
Branch  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  telephone 

number  f919l  .S41-.S477. 

SUPPLEMENTARY  INf  ORMATION:  The 

public  hearing  has  been  postponed  and 
the  public  comment  period  has  been 
extended  in  response  to  requests  from 
the  American  Petroleum  Institute  and 
Dow  Chemical  USA.  These  requests 
expressed  the  need  to  review  more 
completely  the  large  amount  of 
information  that  has  been  and  is  being 
developed  on  benzene  health  effects,  to 
inspect  the  docket  before  the  public 
hearing,  and  to  prepare  testimony  and 
written  comments  on  the  associated 
technological  and  policy  related  issues. 

Dated:  May  16. 1980. 
Oavid  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

|FR  Doc  80-15717  Filed  5-21-80:  8:45  am| 
BILLING  CODE  6560-01-W 


FEDERAL,  COMMUNICATIONS 
COMMISSION 

4-'  CFR  Part  67 
(Docket  No.  21263) 

Integration  of  Ra:es  a!^c  Services  for 
thie  Provision  of  Communications  by 
Authorized  Common  Carriers  Between 
the  United  States  Mainland,  ano 
Hawaii.  Alaska  and  Puerto  Rico   Virgin 
Islands;  Order  Deferring  Requirement 
To  File  Comments  and  Replies  Tc 
Supplemental  information  Request 

AGENCY;  Federal  Communications 

Commission. 

action:  Proposed  rule;  deferral  of 

requested  information. 

summary:  The  Federal-State  Joint 
Board,  convened  in  the  proceeding 
relating  to  the  integration  of 
communication  rates  and  services  by 
authorized  common  caniers  between 
the  United  States  Mainland,  and 
Hawaii,  Alaska  and  Puerto  Rico/Virgin 
Islands,  published  a  request  for 
supplemental  information  at  45  FR 
24212,  April  9, 1980.  Because  of  the  filing 
and  possible  favorable  action  on  certain 
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proposed  settlement  agreements  in  the 
proceeding,  it  has  been  determined  to 
defer  the  submission  of  the  requested 
information  pending  further  action  by 
the  Joint  Board. 

DATES:  Comments  and  rephes  deferred 

:."definiteiy, 

ADDRESSES:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  L.  'i'oung.  Common  Carrier 
Bureau  (202) 632-3772. 

IN  the  matter  of  Integration  of  Rates 
and  Services  for  the  Provision  of 
Communications  by  Authorized 
Common  Carriers  Between  the  United 
Slates  Mainland,  and  Hawaii,  Alaska 
and  Puerto  Rico/Virgin  Islands.  Docket 
No-  21263. 

Order 

Adopted:  April  29,  1980.  , 

Released:  May  5,  1980.  | 

1.  A  Supplemental  Information 
Request  45  FR  24212,  April  9, 1980, 
ordered  the  parties  to  submit  a 
.memorandum  of  law  and  responses  to 
detailed  data  requests  no  later  than 
thrity  days  after  publication  of  the 
Request  m  the  Federal  Register.  On 
April  25.  1980,  .Am.erican  Telephone  and 
Telegraph  Company  (AT&T)  and 
.Aiascom.  Inc.  f  Alascom)  filed  a 
proposed  agreement  looking  to  a 
settlement  of  the  outstanding  issues 
between  them  and  also  of  the  issues  in 
this  proceeding  relating  to  Alaska. 
.AT&T  and  Alascom  further  requested 
withdrawal  or  deferral  pending  action 
on  their  propsed  agreement  of  the 
Request. 

2.  It  appearing,  that  favorable  action 
on  the  AT&T  and  Alascom  agreement 
by  the  Federal-State  Joint  Board  would 
moot  the  requested  Supplemental 
Information  Request; 

3.  It  further  appearing,  that  deferral  of 
the  submission  of  the  requested 
information  pending  Joint  Board  action 
would  alleviate  a  burden  on  all  parties 
and  would  not  unduly  delay  expeditious 
resolution  of  this  proceeding; 

4.  It  is  ordered,  pursuant  to  delegated 
authority,  that  the  requirement  to  file 
comments  and  replies  to  Supplemental 
Information  Request,  45  FR  24212,  is 
deferred  pending  further  action  by  the 
Federal-State  Joint  Board.  ; 

Federal  Communications  Commission. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

y^  Doc  80-15870  Filed  5-21-80:  8:45  am] 
BIU.ING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Paris  173  and  177 
[Docket  HM-164;  Notice  No.  80-1] 

Highway  Routing  of  Radioactive 
Materials;  Additional  Public  Hearings; 
Extension  of  Time  for  Public  Comment 

Correction 

In  FR  Doc.  80-14870  appearing  on 
page  32030  in  the  issue  for  Thursday, 
May  15, 1980,  in  the  third  column,  the 
sixth  line  from  the  bottom  reads  "Police 
Headquarters  Auditorium."  but  should 
be  corrected  to  read  "Police 
Headquarters  Auditorium,  1  Police 
Plaza." 

BILUNG  CODE:  1S05-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part   1048 

[Ex  Parte  No.  MC-37  (Sub-No   31)] 

Commercial  Zones  and  Terminal 
Areas;  Tacoma  Wash..  Commercial 
Zone 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  has  been 
requested  to  consider  whether  to  amend 
its  existing  regulations  set  forth  in  49 
CYR  1048,  et  seq.,  to  expand  the 
Tacoma,  WA,  commercial  zone  to 
include  a  specified  area  adjacent  to  the 
present  zone.  The  proposed  special 
determination  of  the  Tacoma 
commercial  zone  (now  defined  by 
application  of  the  population-mileage 
formula  set  forth  in  49  CFR  1048.101) 
would  expand  the  zone  within  which 
interstate  motor  carrier  operations 
would  be  exempt  from  Federal  economic 
regulation. 

DATES:  Comments  must  be  filed  with  the 
Commission  on  or  before  June  23, 1980. 
ADDRESS:  Send  comments  (an  original 
ai  ;  i  T    opies  where  possible)  to:  Ex 
Parte  No.  MC-37  (Sub-No.  31),  Room 
5416,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  R^deler.  202-275-5682,  or 
Donald  J.  Shaw,  Jr.,  202-275-7292. 
SUPPLEMENTARY  INFORMATION:  The 

commercial  zone  of  Tacoma,  WA  as 


defined  by  application  of  the  population- 
mileage  formula  set  forth  in  49  CFR 
1048.101.  includes  all  points  within  8 
miles  of  the  municipal  limits  of  Tacoma. 
The  Square  D  Company,  which  operates 
a  facility  near  Orting,  WA,  known  as  the 
Nelco  Plant,  requests  that  the  limits  of 
the  Tacoma  commercial  zone  be 
individually  determined  to  include  a 
specified  area  adjacent  to  the  boundary 
of  the  present  zone.  Petitioner  proposes 
that  49  CFR  1048  be  supplemented  by 
addition  of  the  following: 

§  1048.18    Tacoma,  Washington. 

The  zone  adjacent  to,  and 
commercially  a  part  of  Tacoma,  WA, 
within  which  transportation  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  not  under  control, 
management,  or  arrangement  for 
shipment  to  or  from  points  beyond  such 
zone,  is  partially  exempt  from  regulation 
under  section  49  U.S.C.  10526(b)(1)  of  the 
Interstate  Commerce  Act  includes  and  is 
comprised  of  all  points  as  follows: 

(a)  The  municipality  of  Tacoma,  WA, 
itself; 

(b)  All  points  within  a  line  drawn  8 
miles  beyond  the  municipal  Umits  of 
Tacoma: 

(c)  Those  points  v^thin  that  area  more 
than  8  miles  beyond  the  municipal  limits 
of  Tacoma,  bounded  by  a  line  as 
follows:  From  the  intersection  of  WA 
Hwy  162  and  128th  St.,  East,  extending 
along  128th  St..  East,  to  the  Puyallup 
River,  then  south  along  the  Puyallup 
River  .8  miles  to  the  fork  of  the  Carbon 
River,  then  south  along  the  Carbon  River 
3.8  miles  to  its  intersection  with  Wade 
Creek,  then  southeast  along  Wade  Creek 
2.3  miles  to  the  Bonneville  Power  Line, 
then  southwest  along  the  Bonneville 
Power  Line  3  miles  to  the  Puyallup 
River,  then  north  along  the  Puyallup 
River  7  miles  to  its  intersection  with  WA 
Hwy  162.  then  along  WA  Hwy  162.7 
miles  to  its  intersection  with  i28th  St., 
East. 

Petitioner  is  essentially  seeking  the 
redefinition  of  the  limits  of  the  Tacoma 
commercial  zone  to  include  wholly  the 
city  of  Orting,  WA,  which  has  a 
population  of  1,680  persons  and  is 
located  4  miles  outside  the  limits  of  the 
present  zone,  and  the  .\'elco  Plant  of  the 
Square  D  Company,  which  is  situated 
approximately  2  miles  south  of  Orting. 

It  is  Commission  policy  to  describe 
specifically  defined  zones  along  readily 
identifiable  boundaries.  The  use  of  such 
designations  as  streets,  rights-of-way, 
and  small  waterways  is  to  be  avoided. 
We,  therefore,  suggest  that  interested 
persons  submit  comments  suggesting  a 
more  feasible  way  to  describe  the 
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proposed  area  as  set  forth  by  petitioner, 

using  in  part  such  identifiable 

boundaries  as  State  or  county  lines  and 

State  or  Federal  highways. 

Square  D  presents  various  geographic, 
demographic,  and  economic  information 
regarding  the  proposed  area  in  support 
of  its  position  that  the  area  should  be 
considered  adjacent  to  and 
commercially  a  part  of  Tacoma. 
Specifically,  petitioner  states  that  the 
area  is  within  a  valley  the  southern  tip 
of  which  is  otherwise  included  in  the 
commercial  zone  of  Tacoma.  It  urges 
that  the  proposal  is  a  natural  extension 
of  the  Tacoma  commercial  zone.  Also, 
attached  to  the  petition  are  seven  letters 
from  representatives  of  government 
agencies,  commercial  groups,  and 
individual  businesses  which  favor 
expansion  of  the  Tacoma  commercial 
zone  to  include  Orting  and  the  .Nelco 
Plant  of  Square  D  Company. 

Comments  and  Procedural  Matters 

No  oral  hearing  in  this  proceeding  is 
contemplated.  Any  person  (including 
petitioner)  wishing  to  participate  in  the 
proceeding,  in  support  of  or  in 
opposition  to  the  proposal,  is  invited  to 
submit  written  representations,  views, 
and  arguments.  Comments  suggesting 
modifications  to  the  description  of  the 
proposed  extension  of  the  zone  are 
encouraged.  We  do  not  believe  that  the 
action  proposed  will  have  an  adverse 
effect  on  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  anyone  may 
comment  on  these  aspects  of  the 
proposal.  Written  material  or 
suggestions  submitted  will  be  available 
for  public  inspection  at  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenues.  N.W.,  Washington,  D.C, 
during  regular  business  hours. 

Notice  to  the  general  public  of  the 
matters  under  consideraton  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  0*'fice  of  the  Secretary  of  the 
Commission  for  public  inspection  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

This  notice  of  proposed  rules  is  issued 
under  authority  of  49  U.S.C.  10321,  49 
U.S.C.  105  and's  U.S.C.  553. 

Decided:  May  13. 1980. 

By  the  Commission.  Division  1. 
Commissioners  Clapp,  Gesham.  and  Trantmn. 
.\galha  L.  Mergenovich, 
Secretary. 

IFRDni    SO-i5«j-Q  Filed  S-21-80:8:«  ami 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Proposed  Addition  of  Three  Primates 
and  Seven  Cacti  to  Appendix  I  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  proposal  submitted  by 
the  United  States. 

SUMMARY:  The  Convention  is  a  59- 
nation  treaty  controlling  import  and 
export  of  species  listed  in  three 
appendices,  for  the  purpose  of  protecting 
those  species  against  over  exploitation 
through  international  trade.  The  Service 
has  obtained  information  on  the  Diana 
monkey,  mandrill,  yellow-tailed  woolly 
monkey  and  seven  species  of  Mexican 
cactus  plants  indicating  that  they  are 
threatened  with  extinction  and  therefore 
should  be  transferred  from  Appendix  II 
to  Appendix  I.  This  would  help  insure 
that  trade  in  them  is  subject  to  strict 
regulation.  The  present  notice 
announces  that  the  Service  is 
communicating  these  proposals  to  the 
Secretariat  for  the  Convention,  so  that 
they  may  be  considered  by  the  Party 
nations  through  a  postal  procedure 
provided  in  the  Convention. 
DATE:  These  proposals  will  be  sent  to 
the  Secretariat  immediately  after 
publication  of  this  notice  in  the  Federal 
Register. 

ADDRESS:  Please  send  correspondence 
to  the  Office  of  the  Scientific  Authority, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240.  Materials 
concerning  this  notice  are  available  for 
public  inspection  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday,  in  room 
536, 1717  H  Street,  NW,  Washington, 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC, 

•elephone  (202)  6.S3-5948 
SUPPLEMENTARY  INFORMATION:  On 
January  4.  1980.  the  Service  published  a 
notice  in  the  Federal  Register  (45  FR 
1110)  requesting  information  on  certain 
species  that  were  being  considered  for 
transfer  from  Appendix  II  to  Appendix  I 
of  the  Convention  (TIAS  8249).  There 
was  evidence  that  each  of  these  species 
IS  threatened  with  extinction,  and  the 
Service  was  considering  inclusion  in 
Appendix  I  as  a  means  of  more  strictly 
controlling  any  international  trade  in 
them. 


The  notice  published  on  January  4, 
1980.  briefly  described  the  status  of  each 
species.  Copies  of  the  notice  were  sent 
to  conservation  officials  in  the  nations 
where  the  species  occur.  Information 
and  comments  received  from  those 
officials  and  from  other  persons  are  as 
follows. 

General  expressions  of  support  for  the 
proposals  concerning  species  of  cactus 
plants  native  to  Mexico  were  received 
from  the  Houston  Cactus  and  Succulent 
Society,  the  Michigan  Department  of 
Natural  Resources,  and  those  officials  of 
African  nations  who  were  commenting 
primarily  on  the  primate  species 
discussed  below. 

Dr.  Frank  G.  Schlicht  of  Missouri  City, 
Texas,  provided  information  on  four  of 
the  cactus  species  in  question.  He 
reported  that  Ariocarpus  agavoides 
seems  to  be  more  widely  distributed 
than  previously  indicated,  being  found 
on  more  than  one  hill  at  the  type  locality 
and,  from  accounts  by  local  residents, 
occuring  on  similar  hills  near  Tula 
Mexico.  He  stated  that  his  efforts  to  find 
this  plant  at  another  reported  site  at  San 
Robert  Junction.  Nuevo  Leon,  have  been 
fruitless. 

Concerning  Ariocarpus  scapharostrus. 
Dr.  Schlicht  wrote  that  it  also  is  more 
widely.distributed  than  previously 
indicated,  occuring  on  several  hills  at 
Los  Rayones  and  being  reported 
approximately  30  miles  north  at  Cosillas 
and  Santa  Rosa,  Nuevo  Leon.  He 
reported  that  it  is  not  abundant  and  thus 
it  is  extremely  vulnerable  to 
overcollection.  There  was  limited  local 
exploitation  of  this  plant  in  Los  Rayones 
for  what  seems  to  have  been  medicinal 
use. 

Dr.  Schlicht  reported  that  he  found 
Aztekium  ritteri  in  the  same  location  as 
Ariocarpus  scapharostrus,  near  Los 
Rayones.  He  noted  that  it  was  abundant 
on  a  canyon  wall  where  it  was  relatively 
inaccessible.  The  plants  have  been  used 
locally  as  ornaments  during  the 
Christmas  season.  A  former  commercial 
collector  told  Dr.  Schlicht  that  the 
species  also  occurs  near  Cadereyta  in 
the  State  of  Queretaro.  where  the 
population  was  severely  damaged  by 
fire  in  the  early  1970's.  Dr.  Schlicht 
noted  that  this  species  has  been  highly 
prized  by  collectors  in  his  area,  and 
trade  is  apparently  substantial.  A 
colleague  told  him  of  seeing  2,000-3,000 
freshly  collected  plants  of  this  species  in 
January  1980,  at  a  nursery  in 
Brownsville,  Texas. 

Dr.  Schlicht  was  unable  to  find 
Obregonia  denegrii  at  any  of  the 
previously  reported  sites  in  the  Jaumave 
Valley,  but  he  did  find  an  abundant 
population  of  this  plant  west  of  San 
Antonio  that  was  apparently 
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unexpioited.  He  noted  tha;  the  ipecies  is 
very  easy  to  collect  due  to  the  type  of 
substrate  it  grows  in.  making  it 
vulnerable  to  exploitation. 

In  summary.  Dr.  Schlicht  remarked 
that  he  has  not  visited  any  of  the  above 
locations  in  the  last  four  years,  and  that 
since  then  substantial  changes  could 
have  occurred.  He  observed  that  there 
seems  to  be  no  local  protection  for  these 
four  species  and  all  are  highly  prized  by 
collectors.  They  occur  in  very  localized 
areas  that  make  them  vulnerable  to 
extirpation.  Because  they  grow  slowly 
from  seed,  they  are  unlikely  to  be 
propagated  in  nurseries.  He 
recommended  that  they  be  transferred 
to  Appendix  I. 

The  Director  General  of  the  Direccion 
General  de  la  Fauna  Silvestre  in  Mexico 
referred  the  Service's  request  for 
information  on  cacti  to  the  Director 
General  de  Aprovechamientos 
Forestales.  who  has  not  responded. 
However,  the  delegate  for  Mexico  at  the 
Special  Working  Session  of  Parties  to 
the  Convention  in  1977  endorsed  these 
proposals.  The  Service  received  no 
further  information  on  the  other  cactus 
species  considered  for  proposal: 
Echinocereus  lindsayi,  Pelecyphora 
aselliformis  and  Pelecyphora 
strobiliformis. 

The  governments  of  Senegal  and  Peru 
wrote  in  support  of  the  proposals 
concerning  Cercopithecus  diana  (Diana 
monkey)  and  Lagothrix  flavicauda 
(yellow-tailed  woolly  monkey) 
respectively. 

General  statements  of  support  for 
transferring  these  species  and  Papio 
sphinx  (mandrill)  to  Appendix  I  were 
made  by  officials  of  Ghana,  Togo  and 
the  Gambia,  and  by  the  Executive 
Director  of  the  American  Association  of 
Zoological  Parks  and  Aquariums. 
However,  the  latter  organization  and 
directors  of  the  Fort  Worth  Zoological 
Park  and  Philadelphia  Zoological 
Garden  expressed  concern  that 
statements  in  the  Federal  Register  notice 
of  January  4,  1980,  about  trade  in 
Cercopithecus  diana  and  Papio  sphinx 
for  zoological  exhibition  purposes  were 
unsubstantiated. 

In  response,  the  Service  notes  that 
remarks  on  the  use  of  these  species  for 
zoological  exhibition  were  not  intended 
to  imply  that  actions  of  zoos  in  the 
United  States  are  a  threat  to  their 
survival.  Most  specimens  now  in  U.S. 
zoos  have  been  born  in  captivity.  Since 
October  19,  1976,  imports  of  these 
species  have  been  regulated  under  the 
Endangered  Species  Act  of  1973.  The 
January  4  Federal  Register  notice  made 
It  clear  that  habitat  loss  and  hunting  are 
the  main  threats.  Reasons  for  such 
worldwide  trade  as  occurs  are  likely  to 


be  zoological  exhibition  and  biomedical 
research. 

In  conclusion,  because  evidence 
indicates  that  the  following  species  are 
threatened  with  extinction  and  are  or 
may  be  affected  by  trade,  the  Service 
has  decided  to  submit  proposals  to 
transfer  them  from  Appendix  II  to 
Appendix  I  under  the  postal  procedure 
provided  by  the  Convention: 

1.  Ariocarpus  agavoides  (living  rock 
cactus) 

2.  Ariocarpus  scapharostrus  (living 
rock  cactus) 

3.  Aztekium  ritteri  (Aztec  cactus) 

4.  Echinocereus  lindsayi  (cactus) 

5.  Obregonia  denegrii  (cactus) 

6.  Pelecyphora  aselliformis  (hatchet 
cactus] 

7.  Pelecyphora  strobiliformis  (cactus) 

8.  Cercopithecus  diana  (Diana 
monkey) 

9.  Papio  [=Mandrillus)  spinx 
(mandrill) 

10.  Lagothrix  flavicauda  (yellow- 
tailed  woolly  monkey). 

The  effect  of  this  transfer,  if  adopted, 
would  be  to  control  more  strictly 
international  trade  in  these  species  by 
requiring  both  import  and  export  permits 
and  by  prohibiting  such  trade  for 
primarily  commercial  purposes. 

The  Service  will  publish  subsequent 
notices  in  the  Federal  Register  about 
comments  and  recommendations  from 
the  Party  nations  and  from  the 
Convention  Secretariat,  and  about 
further  international  action  on  these 
proposals. 

This  notice  was  prepared  by  Dr. 
Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority. 

Dated:  May  15,  1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-15746  Filed  5-21-80;  8:45  am| 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  June  26.  1980,  at  7:30  p.m.,  a 
public  information  meeting  will  be  held 
at  the  Main  Courtroom,  Cheraw  Town 
Hall,  at  the  comer  of  Market  and 
Second  Streets,  Cheraw,  South 
Caroliana, 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  Section  800.6(b)(3)  of 
the  Council's  regulations.  The  purpose  of 
the  meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  a  16-unit  housing  project 
on  Huger  Street  in  Cheraw,  South 
Carolina,  and  undertaking  assisted  by 
the  Farmers  Home  Administration, 
Department  of  Agriculture,  that  will 
adversely  affect  the  Cheraw  Historic 
District,  a  property  included  in  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  the  Cheraw 
Historic  District  and  alternate  courses  of 
action  that  would  avoid,  mitigate,  or 
minimize  any  adverse  effects  on  the 
.Historic  District. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting. 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
Cheraw  Historic  District  by  the  Farmers 
Home  .Administration. 


III.  A  statement  by  the  South  Carolina 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations  and  the  public  on 
the  effects  of  the  undertaking  on  the 
Cheraw  Historic  District. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005; 
202-254-3967. 

Dated:  May  16,  1980. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  80-15627  Filed  5-21-80:  8:45  a.m.) 
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DEPARTMENT  OF  AGRiCULTURE 

Forest  Service 

Vegetative  Management  of  Roadway 
Corridors  USDA-Forest  Service  G^fford 
Pinchot  National  Forest,:  Finding  of  No 
Significant  Impact 

.'\n  Environmental  Assessment 
discussing  Vegetative  Management  of 
Roadway  Corridors,  including  the  use  of 
chemicals,  is  available  for  public  review 
in  the  Supervisor's  Office  of  the  Gifford 
Pinchot  National  Forest  in  Vancouver, 
Washington. 

The  Environmental  Assessment 
covers  all  roads  in  the  Gifford  Pinchot 
National  Forest.  Of  the  2500  miles  that 
will  be  brush  controlled  approximately 
25%  will  be  treated  with  chemicals.  This 
would  be  approximately  625  miles  and 
750  acres  to  be  chemically  treated.  The 
chemicals  will  be  applied  using  hand 
held  spray  wands.  The  principle 
chemicals  used  will  be  2,  4-D  and  2,  4- 
DP. 

The  Environmental  Assessment  does 
not  indicate  there  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Therefore,  it  has  been  determined  that 
an  environmental  impact  statement  is 
not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the' 
Environmental  Assessment: 


A.  The  alternative  chosen  will  have 
no  long-term  adverse  effect  on  the  local 
short-term  uses  of  the  environment; 

B.  There  are  no  irreversible  or 
irretrievable  commitments  of  resources; 

C.  No  adverse  cumulative  or 
secondary  effects; 

D.  Physical  and  biological  effects 
limited  to  the  area  of  use; 

E.  No  known  threatened  or 
endangered  plants  or  animals  are  within 
the  affected  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  il 
has  on  water  quality.  The  proposed 
project  includes  application  measures 
designed  to  protect  nontarget  areas  and 
water  quality.  State  and  Federal  water 
quality  standards  will  be  met. 

No  action  will  be  taken  prior  to  thirty 
(30)  days  from  the  date  this  Finding  is 
published  in  the  Federal  Register. 
^  The  responsible  official  is  Robert 
Tokarczyk,  Forest  Supervisor,  Gifford 
Pinchot  National  Forest,  500  West  12th 
Street,  Vancouver,  WA  98660. 

Dated:  May  13. 1980. 
Duane  G.  Tucker.  "* 

Deputy  Forest  Supervisor. 

(FR  Doc.  80-15628  Filed  S-Zl-80;  &4S  am] 
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Sun  internattona:  Airways 
Petition  tor  Aavar-ce  Cornj 
for  Losses i 


at, on 


Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  May  1980. 

On  February  22,  1980,  Sun 
International  Airways,  Inc.  filed  a  30- 
day  notice  under  section  419(a)(3)(B)  of 
the  Act  announcing  its  intent  to  suspend 
service  at  Aguadilla,  Puerto  Rico, 
effective  March  23. 1980.  By  Order  80-3- 
130,  March  20,  1980,  we  prohibited  Sun 
International's  suspension  for  30  days, 
or  until  a  fit,  willing,  and  able 
replacement  carrier  is  found  by  us  to  be 
capable  of  inaugurating  and  maintaining 
essential  service  at  Aguadilla.' 

On  May  8,  1980,  Sun  International 
petitioned  for  advance  compensation  for 
losses  pursuant  to  section  419  of  the  Act 


'  We  have  since  extended  Sun  Intemational's 
obligation. 


\ 
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and  Part  324  of  our  Procedural 
Regulations.  The  carrier  provided  a 
detailed  explanation  of  its  estimated 
traffic,  revenue,  and  cost,  and  seeks  a 
monthly  rate  of  compensation  of 
S48.132.87.  It  alleges  that  advance 
compensation  is  required  because  it  has 
suffered  substantial  losses  in  providing 
the  forced  service,  and  that  it  lacks 
sufficient  funds  to  survive  subsequent 
compulsory  periods. 

We  have  reviewed  Sun  International's 
petition  and  find  that  it  reasonably 
supports  compensation  on  an  interim 
basis,  but  at  a  somewhat  lower  level 
thaji  requested.  We  have  reduced 
revenue  aircraft  block  hours  used  in 
calculating  direct  expenses  from  240.8  to 
205.7.  consistent  with  the  carrier's 
scheduled  block  time.  Although  it 
alleges  actual  block  time  is  greater,  no 
evidence  was  submitted  to  support  this 
claim.  This  adjustment  reduces  its  direct 
aircraft  operating  expenses  by  $4,115, 
and  its  compensation  requirement  from 
S48.113  to  $44,018  per  30-day  period. 

Finally,  we  will  not  make  the  payment 
in  advance  as  requested  by  Sun 
International.  As  we  stated  in  the 
preamble  to  our  interim  rate  governing 
compensation  for  losses  sustained  in 
providing  forced  service  (Regulation  PR- 
209.  page  4),  advance  compensation  will 
be  made  in  instances  where  a  carrier 
shows  that  without  the  advance  its 
financial  difficulties  in  continuing 
service  are  of  a  magnitude  that  it  might 
not  survive  the  30-day  period.  While  the 
carrier  claims  that  it  lacks  sufficient 
funds  to  survive  subsequent  compulsory 
periods,  if  provides  no  support  for  this 
claim.  Further,  we  note  that  the  first 
compulsory  period  is  past,  for  which  the 
carrier  will  be  paid  upon  issuance  of  this 
order.  There  is  no  indication  that  the 
carrier  has  taken  into  account  the 
financial  relief  that  will  be  provided  by 
such  funds.  Sun  International  simply  has 
not  made  a  compelling  showing  that  its 
ability  to  continue  to  provide  service  is 
in  jeopardy  in  the  absence  of  advance 
compensation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204.  419,  and 
1002(b),  and  the  regulations  promulgated 
in  14  CFR  Parts  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Sun  International  Airways,  Inc.,  by 
virtue  of  its  provision  of  essential  air 
service  between  Aguadilla  and  San 
Juan,  Puerto  Rico  at  $107.00  for  each 
scheduled  flight  completed,  subject  to  a 
maximum  payment  of  $44,018  for  each 
30-day  period  beginning  March  24,  1980; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 


such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  set  here;  and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-15755  Filed  S-21-80: 8:45  am) 
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New  York  Advisory  Committee; 
Change  in  Meeting  Date 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  of  the  Corrmiission 
originally  scheduled  for  May  22,  1980,  at 
New  York,  New  York,  (FR  Doc.  80-14435 
on  page  31148)  has  been  thanged. 

The  meeting  will  be  held  on  June  19, 
1980.  The  time  and  place  of  the  meeting 
will  remain  the  same. 

Dated  at  Washington,  D.C.  May  19. 1980. 

Thomas  L.  Newmann, 

Advisory  Cummittee  Management  Officer. 

|KR  Doc.  80-15686  Filed  5-21-80;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Interr-atioriai  T>3de  Administration 

Certain  Fasteners  F>om  India:  Hearing 
agency:  U.S.  Department  of  Commerce. 
action:  Notice  of  Hearing. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  oral  hearing  is  being 
scheduled  concerning  the  above- 
captioned  investigation.  The  date  for 
this  hearing,  as  published  in  the  notice 
of  "Preliminary  Countervailing  Duty 
Determination"  (45  FR  28786),  is  being 
changed  to  Monday,  June  16, 1980  at  the 
U.S.  Department  of  Commerce,  Rm. 
3817,  14th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  beginning  at 
10:00  a.m. 

EFFECTIVE  DATE:  May  22,  1980. 

FOR  FUR'^HEP  INFORMATION  CONTACT: 

.Vidi  J  a.  v^iapp,  import  Aammistration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5496). 
SUPPLEMENTARY  INFORMATION:  A  proper 
request  for  an  oral  hearing  concerning 


the  above-captioned  investigation  has 
been  received  in  and  approved  by  the 
office  of  the  Deputy  Assistant  Secretary 
for  Import  Administration.  In 
accordance  with  section  355.35. 
Commerce  Regulations  (19  CFR  355.35, 
45  FR  4946),  interested  parties  will  have 
an  opportunity  to  present  oral  views  on 
the  matter.  The  time  and  place  for  this 
hearing,  as  published  in  the  notice  of 
"Preliminary  Countervailing  Duty 
Determination"  (45  FR  28786),  is  being 
changed.  The  hearing  will  be  held  at  the 
U.S.  Department  of  Commerce,  Rm. 
3817,  14th  &  Constitution  Avenue,  NW.. 
Washington,  D.C.  20030  beginning  at 
10:00  a.m.  on  Monday,  June  16,  1980. 

Interested  parties  must  submit  pre- 
hearing briefs  no  later  than  Monday, 
June  9,  1980  to  the  office  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Rm.  2800A  at  the 
address  shown  above.  Oral 
presentations  by  persons  submitting  pre- 
hearing briefs  will  be  limited  to  those 
issues  raised  in  the  briefs.  This  notice  is 
published  in  accordance  with  section 
355.35  Commerce  Regulations  (19  CFR 
355.35,  45  FR  4946). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Adminstration. 

May  16, 1980. 

|FR  Doc.  80-15680  Filed  5-21-flO:  8:45  am) 
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'All  Members  concurred. 


Certain  Steel  Pipe  and  Tube  From 
Japan;  Amendment  to  Notice  of 
Initiation  of  Antidumping  Investigation 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Amendment  of  NoUce  of 
Initiation  of  Antidumping  Investigation. 

SUMMARY:  This  notice  is  to  advise  the 

pubhc  that  the  Department  of  Commerce 
is  amending  its  "Notice  of  Initiation  of 
Antidumping  Investigation"  with  regard 
to  certain  steel  pipes  and  tubes  from 
Japan.  This  action  corrects  an  error  in 
the  description  of  the  subject 
merchandise.  In  addition,  the  public  is 
advised  that,  as  a  result  of  a  preliminary 
determination  of  material  injury 
announced  by  the  United  States 
International  Trade  Commission  on 
April  9.  1980.  the  investigation  with 
regard  to  a  portion  of  the  subject 
merchandise  is  terminated. 
EFFECTIVE  DATE:  Mav  22,  IflRD 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Garment,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-1756). 
SUPPLEMENTARY  INFORMATION:  On 
March  25,  1980,  a   ■.Xotice  of  Initiation  of 
Antidumping  Investigation"  with  regard 
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to  certain  steel  pipe  and  tubing  from 
Japan  was  published  in  the  Federal 
Register  [45  FR  19285).  That  notice 
stated,  "For  the  purposes  of  this 
investigation,  the  term  'certain  steel  pipe 
and  tubing'  means  welded  pipes  of  steel 
provided  for  in  item  number  610.3205  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  and  seamless  pipes 
and  tubes  of  steel,  of  circular  cross 
section,  provided  for  in  TSUSA  items 
610.4920,  610.5210.  610.5215,  or  610.5270". 
The  description  cf  merchandise 
provided  for  in  item  610.3205  was  in 
error.  Therefore,  the  notice  is  hereby 
amended  by  the  deletion  of  the  above 
quoted  paragraph,  and  the  insertion  of 
the  following  paragraph: 

"For  the  purposes  of  this 
investigation,  the  term  'certain  steel  pipe 
and  tubing'  means  welded  pipes  and 
tubes  of  steel,  suitable  for  boiler 
applications,  provided  for  in  item 
number  610.3205,  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  and 
seamless  pipes  and  tubes  of  steel,  of 
circular  cross  section,  provided  for  in 
TSUSA  items  610.4920,  610.5210, 
610.5215  or  610.5270." 

In  addition,  as  a  result  of  a 
preliminary  determination  of  material 
injury  with  respect  to  the  subject 
merchandise  announced  by  the  United 
States  International  Trade  Commission 
on  April  9, 1980,  this  investigation  is 
being  terminated  with  respect  to 
merchandise  provided  for  in  TSUSA 
items  610.4920,  610.5210,  610.5215  or 
610.5270.  The  antidumping  investigation 
will  continue  with  respect  to  welded 
pipes  and  tubes  of  steel,  suitable  for 
boiler  applications,  provided  for  in 
TSUSA  item  610.3205. 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

May  16, 1980. 

|FR  Doc.  80-15681  Filed  5-21-80:  8:45  am] 
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President's  Export  Council. 
Subcommittee  on  GAIT  and 

Multilateral  Trade  Agreements;  Open 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  GATT  and 
Multilateral  Trade  Agreements  of  the 
President's  Export  Council  will  be  held 
on  Tuesday,  June  10  at  9:00  a.m.  in  Room 
457,  Russell  Office  Building,  Delaware 
and  Constitution  Ave.,  Washington,  D.C. 
The  Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973,  subsequently  extended  by 


Executive  Order  11827  of  January  4, 
1975,  Executive  Order  11948  of 
December  20,  1976,  and  Executive  Order 
12100  of  December  28.  1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including 
implementation  of  the  President's 
National  Export  Policy. 

The  Subcommittee  has  been  formed  to 
give  information  and  recommendations 
to  the  Council  regarding  matters  relating 
to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  implementation  of 
the  Multilateral  Trade  Negotiations 
(MTN).  It  is  composed  solely  of 
members  from  the  Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Discussion  of  National  Governors' 
Association  initiatives  on  antitrust 
legislation,  the  Regional  Trade 
Representative,  and  North  American 
Cooperation. 

2.  Reorganization  progress  reports  from  the 
Departments  of  Commerce,  Agriculture,  State 
and  Labor  and  the  Office  of  the  U.S.  Trade 
Representative. 

3.  Report  on  MTN  Implementation 
including  the  international  codes,  continuing 
negotiations,  education  of  businesses  and  use 
of  the  Commerce/USTR  advisory  committees. 

4.  Briefing  on  memorandums  of 
understanding  and  memorandums  of 
agreement. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  or 
Ms.  Elizabeth  Ruskin,  Room  4015b,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5719. 
Abraham  Katz, 

Assistant  Secretary  for  International 
Economic  Policy. 

May  16,  1980 

[FR  Doc.  80-15846  Filed  5-21-80;  8:45  am| 
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Office  of  the  Secretary 

Commerce  Technical  Adviscv  Board; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Wednesday,  May  28, 1980 


from  9:00  a.m.  until  5:00  p.m.  at  the  IBM 
Jishkill  Plant,  Route  52,  Hopewell 
Junction,  New  York  and  on  Thursday, 
May  29,  1980  from  9.00  a.m.  until  12 
o'clock  Noon  at  the  IBM  Homestead 
Facility,  Boardman  Road,  Poughkeepsie, 
New  York. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  their 
value  to  the  business  community. 

The  agenda  will  consist  of  ongoing 
Commerce  Technical  Advisory  Board 
issues. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  in 
Room  3867,  U,S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Feinberg, 
Administrator,  Room  3867,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-5065. 

Dated:  May  2, 1980. 

7ordan  |.  Baruch, 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

|FR  Doc  80-15629  Filed  5-21-80:  8:45  am) 
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National  Oceanic  and  Atmospheric 

Administration 

Modification  of  Marine  Mammal  Permit 

ivuiice  IS  iieiuij^  yivuu  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216)  and  §  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Parts  217-222), 
Stientific  Research  Permit  No.  136 
issued  to  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  2725  Montlake 
Boulevard  East,  Seattle,  Washington 
98112  on  June  15,  1976  (41  FR  25920),  as 
modified  on  June  27,  1977  (42  FR  35876), 
is  further  modified  by  deleting  Section 
B-11  and  substituting  therefore  the 
following: 

"This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1985." 

This  modification  is  effective  May  22, 
1980, 
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The  Permit  is  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C.;  '      | 

Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region. 

Federal  Building.  14  Elm  Street. 

Gloucester,  Massachusetts  01930; 
Regional  Director,  National  Marine 

Fisheries  Service.  Southeast  Region, 

9450  Roger  Boulevard,  St.  Petersburg. 

Florida  33702;  ; 

Regional  Director,  National  Marine 

Fisheries  Service.  Southwest  Region, 

300  South  Ferry  Street.  Terminal. 

Island,  California  90731; 
Regional  Director.  National  Marine 

Fisheries  Service,  Northwest  Region. 

1700  Westlake  Avenue,  North,  Seattle. 

Washington  98109;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668,  Juneau,  Alaska  99802. 

Dated:  May  16, 1980. 

VVinfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

IFTR  Doc  80-15764  Filed  5-21-80:  8:45  am|  j 
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Modification  of  Marine  Marr.mai  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  216),  Public  Display  Permit  No.  235 
issued  to  Gulfarium.  Gulf  Exhibition 
Corporation,  Fort  Walton  Beach.  Florida 
32548  on  June  6.  1978.  is  modified  by 
deleting  Section  B-3  and  substituting 
therefore  the  following: 

"This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31.  1980." 

This  modification  is  effective  May  22 
1980. 

The  Permit  as  modified  and 
documentation  pertaining  to  this 
modificatiojj  are  available  for  review  in 
the  following  offices: 

.Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington.  D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  Duval  Building, 
St.  Petersburg,  Florida  33702. 


Dated:  May  16. 1980. 

VVinfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-15765  Filed  5-21-80:  8:45  am| 
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National  Bureau  of  Standards 

P'oposea  F-ecerai  intcrriatio'"' 
p'-ocessing  Standard;  DES  Modes  o* 
Operation 

Liider  the  provisions  of  Public  Law 
89-306  and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  (ADP)  standards. 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  46, 
entitled  Data  Encryption  Standard 
(DES),  specifies  a  mathematical 
algorithm  to  be  used  by  Federal 
departments  and  agencies  for  the 
cryptographic  protection  of  sensitive, 
but  unclassified,  computer  data.  A 
number  of  techniques  for  incorporating 
this  algorithm  into  a  cryptographic 
system  have  been  identified  by  both 
Federal  and  private  organizations. 
These  techniques,  external  to  the  DES 
algorithm,  have  come  to  be  called  the 
"modes  of  operation." 

The  National  Bureau  of  Standards 
(NBS)  is  herein  proposing  a  FIPS  to 
describe  the  DES  Modes  of  Operation. 
This  standard  is  needed  for  assuring  the 
compatibility  of  systems  which 
cryptographically  protect  data  using  the 
DES. 

In  order  to  ensure  that  all  parties  have 
a  full  opportunity  to  present  their  views, 
NBS  is  soliciting  comments  on  the 
following  DES  Modes  of  Operation 
Standard.  Four  DES  modes  of  operation 
are  described  in  this  proposed  FIPS; 
they  are:  the  electronic  codebook  (ECB) 
mode,  the  cipher  block  chaining  (CBC) 
mode,  the  cipher  feedback  (CFB)  mode, 
and  the  authentication-only  mode. 

The  proposed  FIPS  (see  document  A 
accompanying  this  notice)  contains  two 
basic  sections:  (1)  an  announcement 
section,  which  provides  information 
concerning  the  applicability  and 
implementation  of  the  standard,  and  (2) 
a  specifications  section  defining  the 
technical  parameters  of  the  standard. 

Document  B  accompanying  this  notice 
contains  a  description  of  a  fifth  mode  of 
operation,  the  output-block  feedback 
(OFB)  mode.  The  OFB  mode  is  not  part 
of  the  proposed  standard,  but  is  being 
considered  for  inclusion  as  an  integral 
part  of  the  final  standard.  It  is  presented 
here  in  order  to  solicit  comments  on  its 
technical  content  and  suitability  for 
inclusion  in  the  final  standard. 


Interested  parties  may  submit 
comments  in  writing  to  the  Office  of 
Standards  Administration,  Institute  for 
Computer  Sciences  and  Technology, 
Washington,  D.C.  20234.  To  be 
considered,  comments  on  this  proposed 
standard  must  be  received  on  or  before 
July  7.  1980. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317.  Main  Commerce 
Building.  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W.. 
Washington,  D.C.  20230. 

Dated:  May  18, 1980. 
Thomas  A.  Dillon, 

Acting  Director. 
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COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  June 
10,  1980,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Mr.  Charles  H.  Atherton  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C.  May  15, 1980. 
Charles  H.  Atherton, 

Secretary. 

|FR  Doc   80-15745  Filed  S-21-80:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Consumer  Product  Safety 

(.unimission. 

ACTION:  Revision  of  new  system  of 

records. 

summary:  The  purpose  of  this  document 
is  to  announce  revisions  in  the 
Consumer  Producer  Safety 
Commission's  Field  Work  Tracking 
System,  CPSC-20,  as  published  at  44  FR 
71857,  December  12,  1979. 

DATES:  These  revisions  are  effective 

M,!\  22,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
Telephone  (202]  634-7770. 

SUPPLEMENTARY  INFORMATION:  On 

December  12.  1979  the  Consumer 
Product  Safety  Commission  published 
its  intent,  at  44  FR  71857,  to  create  a  new 
Privacy  Act  System  of  Records,  entitled 
Field  Work  Tracking  System— CPSC-20. 
and  solicited  comments  to  be  received 
on  or  before  February  11,  1980. 

Certain  revisions  to  the  system 
description  have  been  made  as  a  result 
of  comments  received. 

One  comment  was  received  from  an 
interested  citizen  and  seven  from  CPSC 
Area  Office  employees  or  groups  of 
employees. 

The  interested  citizen  suggested  that 
the  system  be  expanded  to  track  the 
payroll  costs  of  each  work  assignment. 
This  suggestion  was  not  adopted 
because  the  Commission  has  other 


means  of  tracking  project  costs. 

All  other  commentors  objected  to  the 
use  of  the  CPSC  employee  identification 
number  as  a  record  identifier  on  the 
grounds  that  such  use  would  permit 
access  to  an  individual's  records  by  a 
large  number  of  other  employees,  most 
of  whom  would  have  no  need  for  such 
access  in  the  performance  of  their 
duties.  The  system  has  accordingly  been 
modified,  as  reflected  by  revisions  in  the 
Categories  of  Records  and  Safeguards 
sections  of  the  System  Notice,  by 
replacing  the  regular  CPSC  employee 
identification  numbers  with  special 
identification  numbers  for  use  in  this 
system.  Those  numbers  are  known  only 
to  a  limited  number  of  people,  not 
including  other  staff  members 
performing  work  assignments  covered 
by  the  system  or  supervisors  in  other 
Area  Offices. 

The  Commission  has  not  complied 
with  the  request  of  some  commentors 
that  access  to  individual  employee  data 
be  limited  to  an  employee's  first  line 
supervisor,  because  higher  level 
supervisors  and  certain  other  employees 
have  a  legitimate  need  for  access  to  that 
data  also. 

One  commentor  pointed  out  that  the 
completion  date  entered  in  the  system 
would  not  accurately  reflect  an 
employee's  performance  in  meeting 
target  dates  because  of  typing  and 
supervisory  revievv  delays  not  under  the 
employee's  control.  The  system  has 
accordingly  been  modified,  as  reflected 
by  revisions  in  the  Categories  of 
Records  section  of  the  System  Notice, 
by  redefining  what  was  formerly  an 
interim  date  as  the  "date  employee 
submitted  report  to  supervisor  for 
review  and  typing,"  and  redefining  what 
was  formerly  a  completion  date  as  the 
"date  typed  report  is  endorsed  by 
supervisor."  « 

Some  commentors  noted  that  any 
employee  performing  work  assignments 
covered  by  the  system  could  tamper 
with  the  computer  records  of  any  other 
such  employee.  The  possibility  of  that 
happening  is  greatly  reduced  since  the 
only  persons  who  will  know  the 
identification  of  any  other  such 
employee  will  be  those  persons  who 
have  a  legitimate  need  to  have  access  to 
that  information.  In  addition,  as 
reflected  in  additional  language  in  the 
Safeguards  section,  such  employees  will 
not  ordinarily  be  able  to  add  to  or  alter 
such  records  because  additional 
passwords  are  required  to  enter  or  alter 
computer  records  and  are  only  issued  to 
specially  designated  persons.  An 
additional  safeguard  against  inaccurate 
data  is  the  fact,  now  noted  in  the 
Safeguards  section,  that  all  employees 


can  gam  access  to  tne  computer  aaia 
pertaining  to  themselves.  Employees 
will  be  encouraged  to  review  their  data 
at  least  once  a  month  and  report  any 
errors. 

Some  commentors  objected  generally 
to  the  implementation  of  the  system 
because  it  fails  to  take  account  of 
quality  of  work  performed,  priority 
assignments,  sick  leave  taken,  and  other 
non-quantitative  factors  relevant  to 
characterizing  employee  performance. 
These  commentors  also  objected  to 
possible  use  of  the  system  to  prescreen 
applicants  for  transfers  or  promotions. 

"The  Commission  realizes  that  no  kind 
of  quantitative  or  numerical  data  about 
employees  can  fully  characterize  their 
performance,  but  equally  believes  that  it 
is  impossible  to  characterize  employee 
performance  without  quantitative  data. 
Employee  performance  evaluations  are 
primarily  the  responsibility  of  the  first 
line  supervisors  who  are  most  aware  of 
and  most  able  to  take  account  of  the 
various  non-quantitative  attributes  of  an 
employee's  work.  The  system  will  not  be 
used  as  the  only  factor  to  prescreen  or 
disqualify  any  person  eligible  for 
transfer  or  promotion.  It  will  only  be 
used  as  one  of  many  factors  to  be 
considered  in  a  thorough  evaluation 
process.  For  these  reasons  the 
Commission  will  implement  the  Field 
Work  Tracking  System,  as  revised. 

The  Commission  is  also  correcting  the 
addresses  of  two  of  the  Area  Offices 
listed  in  Appendix  I.  For  convenience  of 
the  reader,  the  entire  system  description, 
as  revised,  is  being  republished. 

Since  the  revisions  do  not  expand  the 
system  in  any  way  or  alter  the  routine 
uses  previously  published,  the  revised 
system  of  records  will  be  effective  May 
22,  1980. 

Dated:  May  19, 1980. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

CPSC-20 

S  >  S  ■''  «■  w  IS  A  M  f 

Field  Work  Tracking  System  CPSC- 

20 

SYSTEM  LOCATION. 

Consumer  Product  Safety 
Commission,  Directorate  for  Field 
Operations.  5401  Westbard  Avenue, 
Washington,  D.C.  20207.  and  the  Area 
Offices  listed  in  Appendix  I. 

Cfi^FGOR'ES   Of   'NDIVIDUALt   COVFRFD   R^    Twf 
SYSTEM 

Professional,  non-managerial,  staff 
members  of  CPSC  Area  Offices  who  are 
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performing  work  assignments  covered 

by  the  systerT;  i 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contdi-  :r.:ormat;or.  un 
work  assignments  performed  oy  CPSC 
Area  Offices  The  data  included  are:  an 
identificdtior  number  of  the  assigned 
employee,  assignment  identification 
number;  organizd'ional  unit  initiating 
the  assignment  and  .■Xrea  Office 
performing  the  assignment;  program, 
project  and  activity  codes;  assignment 
date;  target  completion  date;  date 
employee  submitted  report  to  supervisor 
for  review  and  typing;  date  typed  report 
is  endorsed  by  supervisor  number  of 
activities  performed;  actual  hours 
required  to  complete  the  assignment; 
and  d  narrdtive  description  of  the 
dssignment.  . 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

These  records,  or  a  compilation  of 
these  records,  are  used  by  the 
Directorate  for  Field  Operations  and  its 
Ared  Offices  as  a  management  aid  to: 

;  d )  Track  the  status  of  field 
assignments 

(b)  Track  the  progress  against  planned 
goals 

(c)  Compare  Area  Office  performance 

(d)  Identify  resource  allocation 
deficiencies 

(e)  Provide  reports  to  top  level  CPSC 
management  on  field  accomplishment 

In  addition,  within  each  Area  Office, 
the  Area  Office  management  will  use 
the  records,  or  a  compilation  of 
information  from  the  records,  to; 

(a)  Assure  efficient  distribution  of 
assignments  to  employees 

(b)  Track  employees'  ability  to  meet 
target  dates  in  relation  to  performance 
standards. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer 
magnetic  media.  Hard  copies  of  the 
records  are  stored  at  the  Consumer 
Product  Safety  Commission,  Directorate 
for  Field  Operations,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207,  and 
the  .Area  Offices  listed  in  Appendix  I. 

retrievabiuty:      '  ' 

The  records  may  be  retrieved  by  any 
one  or  any  combination  of  the  data 
items. 


safeguards 

Access  to  the  computer  data  is 
restricted  to  Area  Office  personnel  and 
Field  Operations  Directorate  staff  at 
Headquarters  through  the  use  of 
computer  access  passwords.  The  system 
identification  number  for  an  Area  Office 
staff  member  is  known  only  to  that 
person,  that  person's  supervisors  and 
Area  Office  Director,  Area  Office 
clerical  staff  involved  in  operating  the 
system,  the  Associate  Executive 
Director  for  Field  Operations,  the  head 
of  the  Directorate's  operations  staff  and 
the  program  analyst  with  operational 
responsibility  for  the  system.  Any  Area 
Office  staff  member  can  gain  access  to 
the  computer  data  pertaining  to  himself 
or  herself  Special  passwords  are 
required  to  enter  or  change  computer 
data  and  are  issued  only  to  persons 
designated  by  Area  Office  directors. 

Hard  copies  of  the  records  are  kept  in 
lockable  file  drawers. 

retention  and  oisposau: 
Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Executive  Director  for  Field 
Operations,  Consumer  Product  Safety 
Commission.  5401  Westbard  Avenue. 
Washincfon  D  C.  20207. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager 

SECORD  ACCESS  PHOCEDUReS. 

Same  as  System  Manager 

CONTEST'.sc.  RECORD  OROCEDURES, 

Same  as  System  Manager 

RECORD  SOURCE  Categories 

Ihlormation  in  this  system  of  records 
comes  from  employees  performing  the 
recorded  assignments  and  their 
supervisors. 

Appendix  I 

Area  Offices: 
Atlantic  Area  Office.  1330  West  Peachtree 

Street.  N.W..  Atlanta,  Georgia  30309. 
Boston  Area  Office,  100  Summer  Street,  16th 

Floor.  Room  1607,  Boston,  Mass.  02110. 
Chicago  Area  Office,  230  S.  Dearborn  Street, 

Room  2945.  Chicago,  Illinois  60604. 
Cleveland  Area  Office,  Plaza  Nine  Building, 

Room  520.  55  Erie  View  Plaza,  Cleveland, 

Ohio  44114. 
Dallas  Area  Office,  1100  Commerce  Street, 

Room  ICIO.  Dallas,  Texas  75242. 
Denver  Area  Office,  Suite  938,  Guaranty 

Bank  Bldg.,  817  17th  Street,  Denver. 

Colorado  90202. 
Kansas  City  Area  Office,  Suite  1000,  Midland 

Building,  1221  Baltimore  Avenue,  Kansas 

City,  Missouri  64105. 
Los  Angeles  Area  Office,  3660  Wilshire 

Boulevard,  Suite  1100,  Los  Angeles, 

California  90010. 


Twin  Cities  Area  Office,  Metro  Square,  Suite 

580.  7th  dfid  Robert.  St,  Paul,  Minnesota 

55101. 
New  York  Area  Office.  6  World  Trade 

Center,  Vesey  Street,  6th  Floor.  New  York, 

New  York  lOWS. 
Philadelphia  Area  Office,  10th  Floor,  4(X) 

.Vfarket  Street,  Philadelphia.  PA  19106. 
Seattle  Area  Office.  Federal  Building,  Room 

3240,  915  Second  .Avenue.  Seattle. 

Washington  98174 
San  Francisco  Area  Office.  555  Battery  Street, 

Room  416.  San  Francisco,  Calif.  94111. 

IFRDoc  80-)5"3  K  led  >-::-«);  8:45  am) 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Request  for  Comments  and  Notice  of 
Public  Meeting  on  Integrated  Pest 
Management;  Draft  Report  to  ttie 
President 

agency:  Council  on  Environmental 
Quality.  E.xecutive  Office  of  the 
President 

ACTION:  Request  for  comments  and 
notice  of  public  meeting  on  a  Draft 
Report  to  the  President  on  the  federal 
role  m  Integrated  Pest  Management 
(IPMj. 


summary:  In  his  Au.gust  1979 
Environmental  Message,  the  President 
stated.  "The  Federal  government — 
which  spends  more  than  $200  million  a 
year  on  pest  control  research  and 
implementation  programs — should 
encourage  the  development  and  use  of 
integrated  pest  management  (IPM)  in 
agriculture,  forestry,  public  health  and 
urban  pest  control."  The  President 
directed  federal  agencies  to  review  their 
existing  pest  management  activities,  to 
support  and  adopt  IPM  strategies 
wherever  practicable,  and  to  coordinate 
their  efforts  through  an  interagency 
committee  chaired  by  the  Council  on 
Environm.enta!  Quality, 

This  Interagency  IP.M  Coordinating 
Committee  was  directed  to  report  to  the 
President  by  June  30,  1980  on  progress 
made  by  federal  agencies  in  the 
advancement  of  integrated  pest 
management  and  on  any  institutional 
barriers  thereto  The  Committee  has 
prepared  a  draft  report  to  the  President, 
and  determined  that,  in  order  to  have 
the  benefit  of  public  opinion  on  its 
findings  and  recommendations,  the  draft 
report  should  be  made  available  for 
review  and  comment  prior  to  submitting 
a  final  version  to  the  President,  While 
the  Committee  urges  all  interested 
parties  to  provide  written  comments 
provision  has  also  been  made  for  a 
public  meeting  if  individuals  wish  to 
make  oral  comments  as  well. 
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DATES:  .All  comments  must  be  received 
In  ]une  2,i,  1980,  A  public  meeting  will 
be  held,  if  sufficient  interest  is 
expressed  on  Monday  ,  June  23,  at  9:00 
a.m.,  in  the  Jefferson  Auditorium,  first 
floor,  South  Agriculture  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue  SW., 
Washington,  D,C.  Persons  wishing  to 
speak  should  notify  the  Council  as  soon 
as  possible  by  sending  a  post  card  or 
letter  to  the  address  given  below. 
ADDRESS:  Persons  wishing  to  comment 
should  request  copies  of  the  Draft 
Report  to  the  President  on  Integrated 
Pest  Management  from:  Ms.  Odelia 
Doggette,  Council  on  Environmental 
Quality,  722  Jackson  Place  NW., 
Washington,  D.C.  20006.  To  save  time, 
requests  can  be  made  to  Ms.  Doggette 
by  telephone;  the  number  is  202/395- 
4540.  Persons  wishing  to  speak  at  the 
public  meeting  should  notify  Ms. 
Doggette  at  the  same  address  or 
telephone  number,  giving  their  name, 
address,  telephone  number  and  the 
name  of  any  organization  they  will  be 
representing.  Speakers  should  plan  to 
limit  their  remarks  to  approximately  10 
minutes,  and  are  encouraged  to  provide 
written  copies  of  their  statements  at  the 
hearing.  The  meeting  room  may  be 
changed  in  response  to  the  level  of 
public  interest;  if  a  change  is  made, 
speakers  will  be  notified  in  advance. 

Written  comments  must  be  received 
by  the  Council  not  later  than  June  23, 
1980.  Comments  should  be  sent  to:  Mr. 
Robert  B.  Smythe,  Senior  Staff  Member 
for  Natural  Resources,  Council  on 
Environmental  Quality,  722  Jackson 
Place  NW..  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  RoL»ert  Smythe  or  Dr.  Allen 
Steinhauer  at  the  above  address;  their 
telephone  number  is  202/395-^540. 

Dated:  May  19,  1980. 
Edward  L.  Strohbehn,  Jr., 
Executive  Director. 

|FR  Doc  80-15737  Filed  .S-ai-SO;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  oi  the  Navy 

Continued  Withdrawai  and  Exclusive 
Jurisdiction  Over  Bravo-2C  Weapons 
Test  Range,  Naval  Air  Station,  Fallon, 
Ctiurctiill  County.  Nev.,  Finding  of  No 
Significant  Impact 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (Part  1508.13 
of  Title  40  CFR),  the  Department  of  the 
Navy  gives  notice  that  an  environmental 


impact  statement  is  not  being  prepared 
for  the  continued  withdrawal  and 
exclusive  jurisdiction  over  the  BRAVO- 
20  Weapons  Test  Range  at  Naval  Air 
Station,  Fallon,  Nevada.  The  Navy  has 
utilized  the  range  through  leaseholds  at 
5-year  increments  since  1950.  The 
present  segregation  for  naval  use  of  the 
lands  in  question,  except  for  the  private 
lands  noted  below,  expires  in  1980. 

Under  provisions  of  the  Federal  Land 
and  Policy  Management  Act  of  1976, 
withdrawal  actions  for  the  BRAVO-20 
range  cannot  be  extended  and 
jurisdiction  must  be  transferred  to  that 
Department,  Bureau  or  Agency  having 
use  for  the  land.  No  new  "uses"  are 
authorized  by  this  action  and  any 
alterations  from  the  land's  present  state 
are  to  be  addressed  in  subsequent,  site- 
specific  environmental  documentation. 

The  BRAVO-20  range  includes  21,600 
acres  of  Bureau  of  Land  Management 
(BLM)  lands  and  19,430  acres  of 
interspersed  privately  owned  (Southern 
Pacific)  land.  These  latter  parcels  are  to 
be  separately  acquired  by  purchase. 
-Approximately  at  the  center  of  these 
combined  lands,  naval  aerial,  gunnery- 
related  test  and  development  projects 
are  conducted  on  about  8,000  acres  or  20 
percent  of  the  total  acreage. 

The  remainder  of  the  range  remains  in 
its  "natural,"  state  and  serves  as  a 
safety  zone  mandated  by  the 
operational  characteristics  of  modern 
combatant  aircraft. 

The  Environmental  Assessment  of  this 
action,  accomplished  in  close 
cooperation  with  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  indicates  that  continued 
withdrawal  and  Navy  jurisdiction  over 
the  lands  in  question  will  not  cause 
significant  impacts  on  the  environment. 
Studies  completed  and  primarily 
addressing  the  "affected"  8,000  acres 
included:  topography,  geology, 
hydrology,  air  quality,  cultural 
resources,  biological  resources,  land  use, 
socioeconomic  aspects,  public  health 
and  safety,  and  aesthetic  impacts. 
Alternatives  included:  no  action,  or 
reversion  to  public  land  status,  enlarging 
or  reducing  the  withdrawal  area, 
relocation  to  other  existing  ranges,  or 
creation  of  new  and  equivalent  ranges 
in  a  new  area.  Of  the  alternatives 
addressed,  the  proposed  continued 
withdrawal  alternative  is  considered  to 
have  the  least  environmental  impact.  By 
virtue  of  the  Navy's  continued 
stewardship,  most  of  the  land  in 
question  has  the  greatest  potential  to 
remain  in  its  undisturbed  state. 

As  a  result  of  the  assessment  and 
consultation  with  the  Federal  and  state 
land  management  agencies  involved,  it 
has  been  determined  that  preparation 


and  review  of  an  environmental  impact 
statement  is  not  required. 

The  Environmental  Assessment 
prepared  by  the  Navy  addressing  this 
action  is  on  file  and  may  be  reviewed  by 
interested  parties  at  both  the  point  of 
origin.  Commander,  Naval  Air  Station, 
Fallon,  NV  89406  (attention:  Public 
Works  Officer);  or  at  the  Environmental 
Protection  and  Occupational  Safety  and 
Health  Division  (NOP-45),  Office  of  the 
Chief  of  Naval  Operations,  RM  BD-766. 
Pentagon,  Washington.  D.C.  20350  (202) 
697-3668.  Additionally,  a  limited  number 
of  copies  of  the  Environmental 
Assessment  are  available  to  fill  single- 
copy  requests.  The  Navy  will  receive 
comments  on  this  proposed  action  for  a 
30-day  period  (on  or  before  June  20, 
1980)  commencing  on  the  date  this 
notice  appears  in  the  Federal  Register. 

Dated:  May  14. 1980. 

P.  B.  Walker, 

Captain,  JAGC.  U.S.  Navy  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  80-15630  Filed  5-Z1-80:  8:45  ain| 
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Office  of  the  Secretary 

Defense  Science  Board  Review  Panel 
on  ASW;  Advisory  Committee  Meeting 

An  ASW  Review  Panel  under  the 
Defense  Science  Board  will  meet  in 
closed  session  on  25  June  1980  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Rearch  and  Engineering  on 
scientific  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  ASW  Review  Panel  will  review 
the  technical  aspects  of  ASW  programs 
in  the  25  June  meeting. 

In  accordance  with  5  U.S.C.  App  1 
10(d)  (1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  19.  1980. 

|FR  Doc  80-15642  Filed  5-21-80:  8:45  am| 
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Defense  Science  Board  Task  Force  on 
Cruise  Missiles;  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  Cruise  Missiles  will  meet  in 
closed  session  on  June  18  and  19. 1980  at 
Strategic  Air  Command,  Offutt  Air  Force 
Base,  Nebraska. 

The  mission  of  the  Defense  Sdence 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

The  Task  Force  will  provide  an 
analysis  of  the  major  issues  concerning 
cruise  missile  navigation  and  testing. 
In  accordance  with  5  U.S.C.  App  I 
§  10(d)(1978).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense.  \ 

May  19, 1980. 

IFT  Doc  80-15640  Filed  5-21-80:  &«  am] 
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Defense  Science  Board  Task  Force  on 
ECM;  Advisory  Committee  Meeting 

The  Defense  Science  BoAd  Task 
Force  on  ECM  will  meet  in  closed 
session  12-13  June  1980  at  the  Pentagon 
in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defe^  and  the  Under  Secretary  of 
Defuse  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  countermeasures. 

In  accordance  with  5  U.S.C.  App.  1 
§  10fdlfl976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  use.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 

\U\  19  I'm)  I 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Assistant  Secretary  for 
Postsecondary  Education 

National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Committee 
ORsBlack  Higher  Education  and  Black 
Colleges  and  Universities. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
fourteenth  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  June  19-20. 1980.  9:00  am  to  5:00 
pm. 

ADDRESS:  Howard  University,  Armour  J. 
Blackburn  University  Center, 
Washington,  D.C.  20059. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  J.  Smith,  Program  Ufj^egate. 
National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities,  Suite  702-6,  1100  17th 
Street,  N.W.  Washington,  D.C.  20036, 
AC  202  653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended:  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

This  Committee  was  established  to 
examine  all  approaches  to  the  higher 
education  of  Black  Americans  as  well  as 
the  historically  Black  colleges  and 
universities.  Originally  scheduled  to 
expire  on  June  30, 1980,  Secretary 
Hufstedler  has  announed  her  intention 
to  extend  the  Committee  so  that  the 
Education  Department  may  continue  to 
benefit  from  the  Committee's 
recommendations. 

The  meeting  on  June  19-20,  1980,  will 
be  open  to  the  public  beginning  at  9:00 
am  each  day.  The  meeting  will  be  held 
at  Howard  University,  Armour  J. 
Blackburn  University  Center,  West 
■Ballroom,  Washington,  D.C.  20059. 

The  proposed  agenda  will  include  a 
review  of  the  reports  on  the  Long  Range 
Plan  to  enhance  opportunities  for  Blacks 
in  higher  education,  and  Access, 


Opportunity  for  Success,  and 
Diversity — The  Necessary  System 
Supports:  review  of  commissioned 
research  reports  on  "The  Problems  of 
Low-Income/Black  Students  in  Higher 
Education;  A  Community  Perspective" 
and  "Policy  and  Its  Development— An 
Examination  of  the  Involvement  of 
Private  Corporate  Entities  in 
Philanthropy  to  Black  Higher  Education 
and  Black  Colleges";  and  a  discussion  of 
the  Committee's  plans  to  study  the 
impact  of  current  trends  in  higher 
education  on  Black  Americans. 

Records  shall  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  .National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities 
located  at  1100  17th  Street,  N.W.,  Suite 
702-6,  Washington,  D.C.  20036. 

Signed  at  Washington.  D.C.  on  Mby  19, 
1980. 

Carol  ].  Smith, 

Program  Delegate.  National  Advisory 
Committee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

(FR  Doc.  80-15683  Filed  5-21-8a  8:45  am| 
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National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Amendment 

The  notice  of  a  meeting  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  education,  published  in 
the  Federal  Register  May  5,  1980  (page 
29638)  IS  hereby  amended  to  include  the 
following  details  which  had  to  be 
rescheduled  to  accommodate  panelists 
and  speakers  invited  by  the  Council  to 
participate  in  its  meeting. 

1.  The  Council  meeting  will  begin  on 
May  21,  1980  at  2:00  p.m.  in  the  Treaty 
Signing  Room,  Old  Executive  Office 
Building,  Washington,  D.C.  The  agenda 
includes  a  briefing  on  the  Council 
meeting  schedule  and  meetings  of  the 
Council's  four  ad  hoc  committees. 

A  Council  dinner  meeting  will  be  held 
at  7;30  p.m.  in  the  .Assembly  Room  of  the 
Washington  Hotel.  Fifteenth  Street  and 
Pennsylvania  Avenue.  \'.W,.  Washintnn, 
D.C,  followed  by  a  CLOSED  .MEETING 
for  Councils  evaluation  of  the  Executive 
Director. 

2.  On  May  22,  1980  the  Council  will 
reconvene  its  meeting  in  the  Treaty 
Signing  Room,  Old  Executive  Office 
Building,  from  9:00  a.m.  to  4;00  p.m. 
Luncheon  and  dinner  meetings  will  be 
conducted  at  12:00  Noon  and  7:30  p.m.. 
respectively,  in  the  Federal  Room  of  the 
Washington  Hotel. 

The  agenda  for  May  22  includes  panel 
discussions  and  presentations  by 
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Congressional  staff  and  members  of  the 
Education  Department. 

3.  The  final  session  of  the  Council's 
meeting  will  begin  at  9:00  a.m.  on  May 
23.  1980,  in  the  Treaty  Signing  Room, 
Old  Executive  Office  Building.  Included 
on  the  agenda  are  reports  from  ad  hoc 
committees  and  other  Council  business. 
The  Council's  meeting  is  scheduled  to 
adjourn  at  11:30  a.m. 

Dated:  May  19, 1980. 
Williatn  G.  Shannon, 

Executive  Director. 

|FR  Doc.  80-15684  Filed  5-Z1-80:  8:45  amj 
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National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 

.\dult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY*  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  Sec. 
10(a)(2)). 

DATES:  June  18,  1980,  7:00  p.m.  to  10:00 
[)  m  ,  Executive  Committee  Meeting: 
June  19-20,  1980,  9:00  a.m.  to  5:00  p.m., 
June  21,  1980.  9:00  a.m.  to  12:00  p.m. 
address:  Hotel  Washington,  15th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

FOR  further  information  CONTACT: 

Dr.  (.jar>  ,\,  F>re.  E.xecutive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W., 
Washington.  D.C.  20004  (202/376-8892). 
supplementary  information:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201),  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  title,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendations  (including 


recommendations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

Orientation  Activities  for  New 
Members. 

Oath  of  Office  Ceremonies.    • 

Standing  Committee  Reports. 

September  Council  Meeting  and 
Public  Hearing  Structure. 

Election  of  Officers  (10:30  a.m. — June 
21, 1980). 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
.  National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W..  Suite  323, 
Washington,  D.C.  20004. 

Signed  at  Washington.  D.C.  on  May  15, 
1980. 

Gary  A.  Eyre, 

Executive  Director,  Natiof/al  Advisory 
Council  on  Adult  Education. 

(FR  Doc  80-15744  Filed  5-21-80:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Resource  Applications.  National 
Petroleum  Council  Subcommittee  or 
Unconventional  Gas  Sources:  Onen 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

NAME:  Subcommittee  on  Uncoventional 
Gas  Sources  of  the  National  Petroleum 
Council. 

DATE  AND  TIME:  Tuesday,  June  10, 1980, 

2:30.  p.m. 

PLACE:  International  Club  of 
Washington,  1800  K  Street,  N.W.,  Asian 
Room,  Washington,  D.C. 

CONTACT:  Georgia  Hildreth,  Director, 
Advisory  Committee  Management, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Forrestal 
Building— Room  8G087.  Washington, 
D.C.  20585.  Telephone:  202-252-5187. 
PURPOSE  OF  PARENT  COMMITTEE:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

TENTATIVE  AGENDA: 

•  Introductory  remarks  by  the 


Subcommittee's  Chairman  and 
Government  Cochairman. 

•  Review  and  discuss  three  draft 
volumes  for  issuance  as  an  interim 
report: 

•  Coal  Seams. 

•  Devonian  Shale. 

•  Geopressured  Brines. 

•  Progress  report  of  the  Tight  Gas 
Reservoirs  Task  Group. 

•  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Subcommittee  on  Unconventional 
Gas  Sources. 

•  Public  Comment  (10  minute  rule). 

PUBLIC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Subcommittee  is  impowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  aeenda. 

'  RAMSCRiPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B180,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  May  15, 
1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

(FR  Doc.  80-15762  Filed  5-21-BO.  8:45  am) 
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Resource  Aopiications   Natio-,3 
Petroieun-  Councii,  Ope"  Meet'^g 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

NAME:  National  Petroleum  Council, 

DATE  AND  TIME:  Wednesday.  June  11, 

"■f'Hn  9.0U  a.m. 

PLACE:  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  James 
Forrestal  Building  Auditorium, 
Washington,  D.C.  20585. 
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contact:  Georgia  Hildreth,  Director, 
.Advisory  Committee  Management. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W..  Forrestal 
Building,  Room  8G087,  Washington,  D.C. 
20585,  Telephone:  202-252-5187. 

PURPOSE  OF  COMMITTEE:  To  provide 
duvice.  iniurnidUon,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
nr  the  oi!  nnd  gas  industries. 

TENTATIVE  AGENDA: 

•  Call  to  Order  by  C.  H.  Murphy,  Jr.. 
Chairman,  National  Petroleum  Council. 

•  Remarks  of  the  Honorable  Charles 
W.  Duncan,  Jr.,  Secretary  of  Energy. 

•  Reports  of  the  Subcommittees  of  the 
National  Petroleum  Council. 

•  Subcommittee  on  Refinery 
Flexibility  (Progress  Report). 

•  Subcommittee  on  Unconventional 
Gas  Sources  (Interim  Report). 

•  Consideration  of  Administrative 
Matters. 

•  Discussion  of  any  other  business 
properly  brought  before  the  National 
Petroleum  Council. 

•  Public  Comment  (10  minute  rule). 
PUBLIC  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
'he  agenda.  , 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
EXECUTIVE  summary:  Available 
ipproximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  D.C.  on  May  15, 
1980. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

|FR  Doc.  80-13761  Filed  5-21 -fltt  8:45  am) 
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FconoTTvc  Regulatory  Administration 

3igi.a'-'C  Operating  Co.,  Action  Taken 

on  Conse'-:t  On::ler 

agency:  Economic  Regulatory 
Administation,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  Effective  date  April  18. 1980. 
COMMENTS  by:  June  23, 1980. 

ADDRESS:  Send  comments  to:  James  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street. 
N.E..  Atl.intri.  npnrqi.T  innnq 

FOR  FUB"H£R  iNFORMAT;ON  CONTACT: 

James  C.  Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street, 
N.E..  Atlanta,  Georgia  30309,  Telephone 
(404)  881-2661. 

SUPPLEMENTARY  INFORMATION:  April  18, 

1980  the  Office  of  Enforcement  of  the 
ERA  finalized  a  Consent  Order  with 
Biglane  Operating  Company,  a  Natchez, 
Mississippi,  crude  producer.  The 
Consent  Order  was  actually  signed  by 
Biglane  Operating  Company  on  August 
16, 1979.  Under  10  CFR  Section 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Because  of  the  settlement 
negotiations  involved  in  this  case  and 
the  desire  to  conclude  this  matter 
expeditiously,  the  DOE  has  determined 
that  it  is  in  the  public  interest  to  make 
the  Consent  Order  with  Biglane 
Operating  Company  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Biglane  Operating  Company. 

I.  The  Consent  Order 

Biglane  Operating  Company  (Biglane), 
with  its  home  office  located  in  Natchez, 
Mississippi,  is  a  crude  oil  producer,  and 
is  subject  to  the  jurisdiction  of  the  DOE 
with  regard  to  prices  charged  in  sales  of 
crude  oil.  pursuant  to  10  CFR  Section 
212.93.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  ERA  as  a  result  of  its 
audit  of  Biglane,  the  Office  of 
Enforcement,  ERA.  and  Biglane  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 


1.  The  Consent  Order  relates  to 
production  and  sales  of  crude  oil  by 
Biglane  during  the  period  September  1, 
1973  through  December  31,  1976. 

2.  From  the  audit  conducted  during  the 
above  period,  the  Office  of  Enforcement 
concluded  that  Biglane  erroneously 
classified  properties  so  that  crude  oil 
production  was  sold  as  either  stripper 
well  oil  or  new  oil  in  violation  of 
applicable  DOE  pricing  regulations. 

3.  Biglane  agrees  to  refund  the  total 
suTnxif$6^.701.07,  plus  applicable 
interest,  in  full  settlement  of  all 
outstanding  overcharges  found  by  DOE 
during  the  audit  period.  Payments  shall 
be  in  the  form  of  a  certified  check 
submitted  to  the  Assistant 
Administrator  for  Enforcement,  ERA,  . 
Washington,  D.C,  who  will  ensure 
distribution  in  accordance  with  current 
DOE  policies  and  procedures. 

4.  The  Consent  Order  provides  that 
Biglane  shall  make  refunds  totalling 
S65. 701.07,  plus  applicable  interest, 
within  a  three  (3)  year  period  of  time 
from  the  date  of  execution  of  the 
Consent  Order.  If  the  total  sum  is  not 
repaid  within  three  (3)  years,  Biglane, 
shall  repay  with  certified  check,  the 
remaining  overcharges  and  interest  by 
paying  an  equivalent  sum  to  the 
Assistant  Administrator  for 
Enforcement. 

5.  The  Consent  Order  further  provides 
that  during  the  three  (3)  year  rollback 
period,  the  overcharge  amount  and 
interest  specified  in  paragraph  4,  above. 
shall  be  repaid  to  the  Assistant 
Administrator,  ERA  by  the  respective 
purchaser  in  accordance  with  Ancillary 
Orders  issued  by  the  ERA  on  April  18. 
1980. 

6.  In  the  event  of  any  permanent  shut- 
it,  abandonment  or  other  permanent 
disposition  of  the  properties  specified  in 
the  Consent  Order  prior  to  three  (3) 
years  from  the  date  of  execution  of  the 
Consent  Order,  Biglane  shall  repay  the 
remaining  overcharges  and  interest  by 
paying  an  equivalent  sum  to  the 
Assistant  Administrator  for 
Enforcement. 

7.  The  provisions  of  10  C.F.R.  Section 
205.199J,  including  the  publication  of  this 
Notice,  are  applicable  to  the  Consent 
Order. 

H.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  Biglane  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  and  1.2. 
above,  the  sum  of  $65,701.07,  within 
three  (3)  years  of  execution  of  the 
Consent  Order.  Refund  methodology 
will  be  as  specified  in  13  through  1.7 
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above.  Refunded  overcharges  will  be  in 
the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  C.F.R. 
Section  205.2)  who  actually  suffered  a 
loss  as  a  result  of  the  transactions 
described  in  the  Consent  Order  receive 
appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program, 
10  C.F.R.  Section  211.67.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  C.F.R. 
Section  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 


C  Easterday,  District  Manager  of 
Enforcement,  1665  Peachtree  Street, 
N.  E.,  Atlanta,  Georgia  30309.  You  may 
obtain  a  copy  of  this  Consent  Order 
with  proprietary  information  deleted  by 
writing  to  the  same  address. 

You  should  identify  your  comments  or 
writen  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Biglane 
Consent  Order."  Comments  received  by 
4:30  p.m.,  local  lime  on  June  23, 1980  will 
be  considered.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
C.F.R.  Section  205.9(f). 

Issued  in  Atlanta,  Georgia  on  the  13th  day 
of  May  1980. 
James  C.  Easterday, 
District  Manager  of  Enforcement. 

Concurrence: 
Leonard  F.  Bittner, 
Chief  Enforcement  Counsel. 

|FR  Doc  80-15644  Filed  5-21-80:  8:45  am| 
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Availabihly  o^*  the  Draft  Envi'-on-nnental 
Impact  Staterrient.  230kV  International 
Transmission  Line.  San  Diego  County, 

Calif,,  to  Tijuana.  Mex 

agency:  Department  of  Energy, 
I A  Hiomic  Regulatory  Administration. 
ACTION:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement. 
DOE/EIS-0067.  230kV  International 
Transmission  Line.  San  Diego  County. 
California  to  Tijuana,  Mexico. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  environmental  impact  statement. 
DOE/EIS-0067,  230kV  International 
Transmission  Line,  San  Diego  County. 
California,  to  Tijuana,  Mexico. 

The  proposed  DOE  action  is  the 
granting  of  a  Presidential  Permit  for  the 
construction,  connection,  operation  and 
maintenance  of  10  miles  of  a  230kV 
transmission  line  from  Miguel 
Substation  to  the  international  border. 
The  proposed  project  will  connect  the 
San  Diego  Gas  &  Electric  (SDG&E) 
system  with  that  of  the  Comision 
Federal  de  Electricidad  (CFE)  for  the 
purpose  of  economic  exchange  of  power 
and  increasing  reliability.  KBajor 
environmental  impacts  involve  visual 
changes,  U.S.  Border  Patrol  aviation 
safety,  disturbance  of  rare  and 
endangered  plant  species  and  cultural 
resources. 


DATES:  Written  comments  should  be 
received  at  DOE  by  June  30,  1980.  in 
order  to  ensure  consideration  in 
preparing  the  final  environmental 
impact  statement. 

ADDRESSES:  Written  comments  on  the 
DEIS  should  be  addressed  to: 
Department  of  Energy,  attention:  Mr. 
James  M.  Brown,  Jr.,  RG-751.  Division  of 
Power  Supply  and  Reliability.  2000  M 
St..  N.W.,  Room  4110.  Washington,  D.C. 
20461 . 

FOFi  f'L.BTHi;  K   'N^OfiMATION  YOU  MAY 
CONTACT: 

Ms.  Linda  Desell,  NEPA  Affairs 
Division,  Office  of  Environment, 
Department  of  Energy,  Room  4G-057, 
Forrestal  Building,  Washington,  D.C.  • 
20585,  Phone:  202/252^610. 
Mr.  J.  Thomas  Wolfe,  Office  of  the 
General  Counsel,  Department  of 
Energy,  1000  Independence  Ave., 
S.W.,  Room  6D-033,  Washington,  D.C. 
20585.  Phone:  202/252-6947. 
Mr.  William  Yuen  Lee.  P.E., 
Environmental  Impact  Branch.  Public 
Utilities  Commission.  350  McAllister 
Street.  San  Francisco.  California 
94102,  Phone:  415/557-1748. 
SUPPLEMENTARY  INFORMATION:  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
filed  an  application  with  the  Economic 
Regulatory  Administration  (ERA)  for  a 
Presidential  Permit  pursuant  to 
Executive  Order  10485,  as  amended.  The 
SDG&E  also  filed  an  application  with 
the  California  Public  Utilities 
Commission  (CPUC)  for  Certification  of 
Public  Convenience  and  Necessity,  Cal. 
Pub.  Util.  Code  1001  and  Cal.  Pub.  Util. 
Comm.  Rule  17.1  and  General  Order  No. 
131B. 

SDG&E  has  applied  for  a  Presidential 
Permit  to  construct,  operate  and 
maintain  a  230kV  transmission  Line 
across  the  U.S./Mexico  border  to 
interconnect  with  the  electric  power 
system  of  the  Comision  Federal  de 
Electricidad.  The  proposed  transmission 
line  corridor  covers  10  miles  from 
SDG&E's  Miguel  Substation  to  the 
international  border. 

The  DOE  considers  the  issuance  of 
the  subject  Presidential  Permit  to  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environmental,  within  the  meaning  of 
the  National  Environmental  Policy  Act 
(NEPA).  Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  (EIS)  is 
required  in  accordance  with  40  CFR 
1502.3  et  seq.  Similarly,  a  determination 
has  been  made  by  the  CPUC  that  this 
project  may  have  a  substantial  adverse 
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impact  on  the  environment  and  tiie 
preparation  of  an  environmental  Impact 
Report  (EIR)  is  required,  pursuant  to  Cal. 
Pub.  Res.  Code  21100.  To  expedite  the 
regulatory  proceedings,  DOE  and  CPUC 
have  prepared  the  joint  environmental 
document  to  meet  the  requirements  of 
NEPA,  California  Environmental  Policy 
Act,  and  the  participating  agencies' 
regulations. 

The  DOE  published  a  notice  of  intent 
(44  FR  28714)  on  May  16,  1979.  regarding 
the  preparation  of  a  draft  EIS  on  the 
proposed  international  interconnection. 
Also,  a  public  meeting  was  held  by  DOE 
and  CPUC  on  Thursday,  May  24,  1979,  to 
obtain  information  from  all  interested 
parties  regarding  the  scope  of  the 
environmental  impacts. 

The  DEIS  addresses  the  potential 
impact  of  the  construction  and  operation 
of  a  230kV  transmission  line.  In 
addition,  the  potential  long-range  and 
cumulative  impacts  of  possible  future 
international  transmission  lines  are 
discussed. 

The  range  of  alternatives  addressed  in 
the  DEIS  includes  the  no-action 
alternative,  conservation  of  electricity, 
purchase  power  from  other  U.S.  sources, 
and  additional  generating  capacity.  In 
addition,  alternative  transmission 
corridors  are  addressed. 

COMMENT  procedures:  Copies  of  the 
DEIS  have  been  distributed  to  Federal, 
state  and  local  agencies,  organizations 
and  to  individuals  known  to  be 
interested  in  the  proposed  transmission 
lines.  Additional  copies  may  be 
obtained  from  the  Office  of  Utility 
Systems,  Division  of  Power  Supply  and 
Reliability,  Room  4110G,  2000  M  St., 
N.W.,  Washington.  D.C.  20461.  (Phone: 
(202)  653-3825. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following 
locations:  * 

Portrero  County  Library,  24955  Library  Lane, 

Campo,  CA  92006. 
Poway  County  Library,  13264  Poway  Rd.. 

Poway.  CA  92064. 
Ramona  County  Library,  1406  Monteccito  Rd., 

Ramona,  CA  92065. 
Santee  County  Library,  10515  Mission  Gorge 

Rd..  Santee,  CA  92071. 
Solana  Beach  County  Library,  155  Hwy.  101, 

Solano  Beach.  CA  92075. 
Spring  Valley  County  Library,  1043  Elkelton, 

Spring  Valley.  CA  92077. 
Woodlawn  Park  County  Library,  155  Spruce 

Road.  Chuia  Vista,  CA  92011. 
San  Diego  City  Library,  800  E.  St.,  San  Diego, 

CA  92112. 
San  Diego  City  Library,  East  Park  Avenue  & 

East  Sanyidro  Blvd.,  Sanyidro.  CA  92112. 
San  Diego  County  Library,  5555  Overloaa. 

San  Diego,  CA  92112. 

WRITTEN  COMMENTS:  Interested  parties 

are  :.riv;:ea  :j  p:^\ide  written  comments 


on  the  DEIS  to  the  Division  of  Power 
Supply  and  Reliability,  2000  M  St.,  N.W., 
Room  4110G,  Washington.  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  with  the 
designation  "Draft  EIS  on  the  230kV  on 
the  International  Interconnection".  In 
order  to  insure  consideration  in 
preparing  the  final  statement,  all- 
comments  and  related  information 
should  be  received  by  DOE  by  June  30, 
1980. 

Any  information  or  data,  considered 
by  the  person  furnishing  it  to  be 
confidential,  must  be  so  identified  and 
submitted  in  writing.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  DOE  reserves  the  rights 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  D.C,  May  9. 1980. 
Ruth  C.  Clusen. 

Assistant  Secretory  for  Environment, 
Department  of  Energy. 

|FR  Doc  80-].')643  Filed  5-21-80:  6:45  am| 
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ERA  case  No. 


Generating  station 


52414-9163-07-82 Burlington .... 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  powerplants  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant,  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

ERA  estimates  that  the  potential  oil 
displacement  in  converting  the 
Burlington  7  to  an  alternate  fuel  (coal)  is 
approximately  5,000  barrels  of  oil  per 
day  or  1,800,000  barrels  annually 
assuming  a  utilization  factor  of  70 
percent. 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that 
Burlington  7  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  is  based  upon 
documentation  furnished  to  ERA  by  the 
Utility  (Descriptive  Material.  No.  7  Unit, 
Burlington  Generating  Station,  dated 


[ERA  Case  No.  52414-9163-07-82) 
Public  Service  Electric  &  Gas  Co.  of 
New  Jersey;  Notice  and  Issuance  of 
Proposed  Prohibition  Order  Pursuant 
to  Sections  301  and  701  of  ttie 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C.  8301  et  seq..  and 
Section  504.5(b),  10  CFR  500  et  seq.. 
(Regulations),  promulgated  thereunder, 
of  the  issuance  of  the  following 
proposed  prohibition  order  which  would 
prohibit  the  powerplant  named  below, 
(Burlington  7),  from  burning  natural  gas 
or  petroleum  as  its  primary  energy 
source. 
Proposed  Prohibition  Order 

Pursuant  to  the  authority  granted  by 
Section  301(b)  of  FUA,  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplant  owned  by  the 
Public  Service  Electric  and  Gas 
Company  of  New  Jersey  (Utility). 


Powerplant 
No. 


MW 


Location 


195.5       Bulington,  N.J. 


November  19, 1955)  that  describes  in 
detail  the  coal  burning  capability  of 
Burlington  7.  Additionally,  the  unit 
burned  coal  from  1955  until  1971  when 
conversion  to  oil  was  initiated  in 
response  to  action  by  the  U.S. 
Environmental  Protection  Agency. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  Burlington  7,  from  the  point 
of  fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  §  504.5(d),  that 
Burlington  7  is  capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  unit 
before  it  may  bum  an  alternate  fuel 
(coal)  as  its  primary  energy  sci;rce,  or 
that  additional  pollution  control 
equipment  may  be  necessary  to  meet  air 
quality  requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  requires  that 
prior  to  the  issuance  of  a  final 
prohibition  order,  ERA  must  also  find 
that  (1)  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
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without  (A)  substantial  physical 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source. 

Proposed  Prohibition  Order  Under  Title 
III  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Burlington  7  from 
burning  petroleum  or  natural  gas  as  its 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows; 

(1)  ERA  must  initially  gather 
information  with  respect  to  the  question 
of  technical  capability  of  a  powerplant 
to  burn  an  alternate  fuel  as  its  primary 
energy  source.  ERA  may  convene  a 
conference  with  a  utility  in  accordance 
with  Section  501.32  of  the  regulations.  If 
the  powerplant  has  or  previously  had 
such  capability  the  utility  will  be 
informed  that  ERA  is  considering 
issuance  of  a  proposed  prohibition 
order.  In  this  case,  ERA  has  made  the 
required  initial  finding  for  the 
powerplant  and  has  informed  the  Utility 
accordingly. 

(2)  If  a  decision  is  made  to  issue  a 
proposed  prohibition  order,  ERA  must 
publish  its  technical  capability  finding 
and  such  proposed  prohibition  order  in 
the  Federal  Register  as  required  by 
Section  701(b)  of  FUA.  ERA,  having 
made  the  decision  to  issue  a  proposed 
prohibition  order  in  this  case,  herein 
publishes  the  required  technical 
capability  finding  and  proposed 
prohibition  order.  In  accordance  with 
Section  301(b)  of  FUA,  a  proposed 
prohibition  order  is  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  required  findings  that  ERA 
must  make  before  a  final  prohibition 
order  can  be  issued. 

(3)  In  accordance  with  Section 
501.51(b)(3)  of  the  Regulations,  a  public 
comment  period  of  at  least  three  months 
is  to  commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  the  Utility  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  this  proposed  prohibition  order. 
During  this  three-month  comment 
period,  the  Utility  is  required  to  furnish 
ER.'\  with  such  additional  evidence  as  is 
lU'ccssarv  to  enable  ERA  to  make  the 
other  statutory  findings  which  are 
required  to  be  made  by  ERA  prior  to 


issuance  of  a  Final  prohibition  order.  The 
Utility  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  powerplant 
may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three-month  comment  period,  ERA  will 
issue  a  notice  of  whether  it  intends  to 
proceed  with  the  proposed  prohibition 
order.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  proposed  prohibition 
order,  the  owner  or  operator  of  the 
powerplant  may  demonstrate  that  the 
powerplant  would  qualify  for  an 
exemption  if  the  prohibition  had  been 
established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availability  of  the  tentative  staff 
decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  reque^^d.  ERA  shall  provide 
interested  fjei^oWjVith  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C,  Part  501  of 
the  Regulations. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  order  and  tentative 
staff  decision,  the  Utility's  showing  on 
any  exemptions  and  rebuttal  of  ERA's 
proposed  prohibition  order,  and  ERA's 
rebuttal  to  any  showing  of  potential 
qualification  for  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three-month  comment  period, 
ERA  shall  determine  whether  the  final 
prohibition  order  will  be  issued,  based 
upon  ERA'S  review  of  the  entire 
administrative  record.  The  final 
prohibition  order,  if  issued,  together 
with  a  summary  of  the  basis  therefore, 
will  be  published  in  the  Federal 
Register.  Such  order  shall  not  take  effect 
earlier  than  sixty  days  after  publication. 

Comment  and  Piiblit  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  the  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 


The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  the  proposed 
order  in  the  Federal  Register,  unless 
reduced  at  the  request  of  the  recipient  of 
the  proposed  prohibition  order  pursuant 
to  §  501.51(b)(8).  Notice  of  any  such 
change  during  the  time  for  public 
comment  will  be  published  in  the 
Federal  Register,  Comments  should 
make  reference  to  the  case  number  set 
forth  in  this  notice  and  proposed 
prohibition  order.  Comments  should 
address  the  adequacy  and  validity  of  the 

iding  and  any  other  aspects  or  impacts 
orSh^JToposed  prohibition  order 
believetj  to  be  relevant, 

Writte^comments  on  the  proposed 
prohibition  order  in  this  case  should  be 
directed  to  Public  Hearing  Management 
(Case  No.  52414-9163-07-82),  U.S. 
Department  of  Energy,  Box  4629,  Room 
3214,  2000  M  Street,  NW.,  Washington. 
D.C.  20461,  and  should  be  received 
before  4:30  p.m.  ninety  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  (August  20, 1980). 

In  accordance  with  §  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
order.  The  request  must  include  a 
description  of  the  person's  interest  in 
the  proposed  prohibition  order,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  the  public 
hearing,  and  an  address  and  telephone 
number  where  the  person  requesting  the 
public  hearing  may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  iti  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Burlington  No. 
7,"  Fifteen  copies  should  be  submitted. 
All  written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it. 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  U  ebb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  B- 
110,  Washington.  D.C,  20461,  (202) 
653^055. 

Robert  L.  Davies  (Fuels  Conversion- 
Program  Office),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3128L,"  Washington,  D.C.  20461,  (202) 
653-3649. 
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Marx  Elmer  (Office  of  General  Counsel), 
Department  of  Energy,  1000 
Independence  Avenue  SW..  Room  6G- 
087,  Washington,  D.C.  20585,  (202) 
252-2967. 

Issued  in  Washington.  D.C,  May  16, 1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

|FR  Doc  80-15689  Filed  5-21-80:  8:45  am) 
BILLING  CODE  64S(M)1-M 


(ERA  Case  No.  53146-3804-03-82) 

Virginia  Electric  &  Power  Co.. 
Richmond,  Va.:  Notice  and  Issuance  o* 
Proposed  Prohibition  Order  Pursuant 
to  Sections  301  and  701  of  the 
Powerplant  and  Industrial  Fuel  Use  Ac 
of  1978 

The  Economic  Regulatory 


Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  USC  8301  et  seq.,  and 
Section  504.5(b),  10  CFR  500  et  seq.. 
(Regulations),  promulgated  thereunder, 
of  the  issuance  of  the  following 
proposed  prohibition  order  which  would 
prohibit  the  powerplant  named  below 
(Possum  Point  3)  from  burning  natural 
gas  or  petroleum  as  its  primary  energy 
source. 

Proposed  Prohibition  Order 

Pursuant  to  the  authority  granted  by 
Section  301(b)  of  FUA,  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplant  owned  by  the 
Virginia  Electric  and  Power  Company 
(Utility). 


ERA  case  No 

Generating  station 

PowerplanI 
No 

MW 

Location 

53146- 3804-03-82,„* 

Possum  Po<nt 

3 

114 

Dumfties,  Va. 

Statempnt  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

Parts  504  of  the  Regulations, 
applicable  to  existing  facilities,  refers  to 
implementation  of  the  prohibition 
contained  in  Section  301(b)  of  Title  III  of 
FUA.  Section  504.5  of  the  Regulations 
sets  forth  the  basis  upon  which  ERA  will 
propose  to  prohibit  by  order  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  by  a  powerplant  where 
ERA  finds  that  the  powerplant  has  or 
previously  had  the  technical  capability 
to  use  an  alternative  fuel  as  a  primary 
energy  source. 

The  Utility  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67),  for  the  year  ending  December 
31,  1978,  that  Possum  Point  No.  3  burned 
an  average  of  2225  barrels  of  oil  per  day 
(812,000  barrels  annually).  The  potential 
oil  displacement  in  converting  Possum 
Point  3  to  an  alternate  fuel  (coal). 
assuming  a  capacity  factor  of  70  percent, 
is  3040  barrels  of  oil  per  day  (1,110,000 
barrels  annually). 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  ill  of  FUA.  this  proposed  order  is 
3d5ed  on  d  finding  by  ERa  that  Possum 
Point  3  has  or  previously  had  the 
technical  capabihty  to  use  an  alternate 
f  jel  fcoal)  as  a  primary  energy  source. 
This  finding  is  based  upon  the 
information  furnished  to  ERA  by  the 
Utility  on  FPC  Form  67,  that  the  unit 


actually  burned  coal  until  1969,  and  a 
copy  of  the  original  contract  data  sheet 
for  the  unit,  dated  June  22, 1953,  showing 
the  design  fuel  to  be  utilized  in  the  unit 
to  be  either  bituminous  coal  or  oil  at  the 
same  capacity.  A  site  visit  made  by  the 
staff  of  ERA  on  January  7,  1980, 
confirmed  that  Possum  Point  3  is 
technically  capable  of  burning  coal. 
The  technical  capability  finding  is 
made  in  accordancw  with  the 
requirements  of  Section  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  Section  504.5(d),  that 
the  unit  is  capable  of  burning  coal, 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  unit 
before  it  may  burn  an  alternate  fuel 
(coal)  as  its  primary  energy  source,  or 
that  additional  pollution  control 
equipment  may  be  necessary  to  meet  air 
quality  requirements. 

Other  Required  Findings 

Section  301(b)  of  FUA  requires  that 
prior  to  the  issuance  of  a  final 
prohibition  order  ERA  must  also  find 
that  (1)  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 


modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant:  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant. 

Proposed  Prohibition  Order  Under  Title 
III  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  Possum  Point  3 
from  burning  petroleum  or  natural  gas 
as  its  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  must  initially  gather 
information  with  respect  to  the  question 
of  technical  capability  of  a  powerplant 
to  burn  an  alternate  fuel  as  its  primary 
energy  source.  ERA  may  convene  a 
conference  with  a  utility  in  accordance 
with  §  501.32  of  the  regulations.  If  the 
powerplant  has  or  previously  had  such 
capability  the  utility  will  be  informed 
that  ERA  is  considering  issuance  of  a 
proposed  prohibiten  order.  In  this  case, 
ERA  has  made  the  required  initial 
finding  for  the  powerplant  and  has 
informed  the  Utility  accordingly. 

(2)  If  a  decision  is  made  to  issue  a 
proposed  prohibition  order,  ERA  must 
publish  its  technical  capability  finding 
and  such  proposed  prohibition  order  in 
the  Federal  Register  as  required  by 
Section  701(bJ  of  FUA.  ERA,  having 
made  the  decision  to  issue  a  proposed 
prohibition  order  in  this  case,  herein 
publishes  the  required  technical 
capability  finding  and  proposed 
prohibition  order.  In  accordance  with 
Section  301(b)  of  FUA,  a  proposed 
prohibition  order  is  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  required  findings  that  ERA 
must  make  before  a  final  prohibition 
order  can  be  issued. 

(3)  In  accordance  with  §  501.51(b)(3) 
of  the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  publication  of  the 
proposed  prohibition  order,  during 
which  period  the  Utility  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  this  proposed  prohibition  order. 
During  this  three  month  comment 
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period,  the  Utility  is  required  to  furnish 
ERA  with  such  additional  evidence  as  is 
necessary  to  enable  ERA  to  make  the 
other  statutory  findings  which  are 
required  to  be  made  by  ERA  prior  to 
issuance  of  a  final  prohibition  order.  The 
Utility  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to,  any 
exemptions  for  which  the  powerplant 
may  qualify. 

(4)  Subsequent  to  the  end  of  the  initial 
three-month  comment  period,  ERA  will 
issue  a  notice  of  whether  it  intends  to 
proceed  with  the  proposed  prohibition 
order.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  proposed  prohibition 
order,  the  owner  or  operator  of  the 
powerplant  may  demonstrate  that  the 
powerplant  would  qualify  for  an 
exemption  if  the  prohibition  had  been 
established  by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three-month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availability  of  the  tentative  staff 
decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C,  Part  501  of 
the  Regulations. 

(7)  At  the  hearing,  if  any.  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  order  and  tentative 
staff  decision,  the  Utility's  showing  on 
any  exemptions  and  rebuttal  of  ERA's 
proposed  prohibition  order,  and  ERA's 
rebuttal  to  any  showing  of  potential 
qualification  for  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three-month  comment  period, 
ERA  shall  determine  whether  the  final 
prohibition  order  will  be  issued,  based 
upon  ERA's  review  of  the  entire 
administrative  record.  The  final 
prohibition  order,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
Register.  Such  order  shall  not  take  effect 
earlier  than  sixty  days  after  pubUcation. 

Comment  and  Public  Hearing 
Procedures 

FRA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments. 


views,  and  arguments  by  interested 
persons  regarding  the  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  the  proposed 
order  in  the  Federal  Register,  unless 
reduced  at  the  request  of  the  recipient  of 
the  proposed  prohibition  order  pursuant 
to  §  501.51(b)(8).  Notice  of  any  such 
change  during  the  time  for  public 
comment  will  be  published  in  the 
Federal  Register.  Comments  should 
make  reference  to  the  case  number  set 
forth  in  this  notice  and  proposed 
prohibition  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
finding  and  any  other  aspects  or  impacts 
of  the  proposed  prohibition  order 
believed  to  be  relevant. 

Written  comments  on  the  proposed 
prohibition  order  in  this  case  should  be 
directed  to  Public  Hearing  Management 
(Case  No.  53146-3804-03-82),  U.S. 
Department  of  Energy,  Box  4629,  Room 
3214.  2000  M  Street,  N.W.,  Washington, 
D.C.  20461.  and  should  be  received 
before  4:30  p.m.  ninety  days  after  the 
date  of  publication  of  this  noticp  in  the 
Federal  Register  (August  20, 1980).. 

In  accordance  with  §  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
order.  The  request  must  include  a 
description  of  the  person's  interest  in 
the  proposed  prohibition  order,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  the  public 
hearing,  and  an  address  and  telephone 
number  where  the  person  requesting  the 
public  hearing  may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Possum  Point 
Powerplant  No.  3."  Fifteen  copies  should 
be  submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it, 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Oifice  ol  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 


Energy,  2CO0  M  Street  NW.,  Room  B- 
110.  Washington.  D.C.  20461.  (202) 
653-4055. 

Robrt  L,  Da\  ies  (Fuels  Conversion- 
Program  Office).  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  NW.,  Room 
3128L,  Washington,  D.C,  20461,  (202}» 
653-3649. 

Jim  Renjilian  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  60- 
087,  Washington,  D.C,  20585,  (202) 
252-2967. 

Issued  in  Washington.  D.C.  May  16. 1980. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-15690  Filed  5-Z1-80;  MS  am] 
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St.  James  Resources  Corporation  and 

Wholly  Owned  Subsidiaries;  Action 

Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  {DOE]^announces  action  taken 
to  execute  a  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  March  20. 1980.         ^ 
Comments  by:  June  23. 1980. 

address:  Send  comments  to:  James  J. 
Dowd,  Audit  Director  of  the  Office  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration. 
Room  700. 150  Causeway  Street.  Boston, 
MA  02114. 

FOR  FURTHER  lNFORMfi"'ION  CON''flC'^'- 

James  ].  Uowd,  Audit  Director  Ultice  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration. 
Room  700. 150  Causeway  Street.  Boston. 
MA  02114,  617-223-5265. 

SUPPLEMENTARY   INFORWATiON:  "On 

March  2U,  19hu,  me  Uiiice  oi 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  St.  James  Resources 
Corporation  and  Wholly  Owned 
Subsidiaries  (St.  James)  of  Boston. 
Massachusetts.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution." 
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I.  The  Consent  Order 


St.  James,  with  its  home  office  located 
in  Boston.  Massachusetts,  is  a  firm 
engaged  in  the  sale  of  No.  2  Heating  Oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  Cra,  Parts  210,  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
.Administration  as  a  result  of  its  audit  of 
St.  James,  the  Office  of  Enforcement, 
ERA,  and  St.  James  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Consent  Order  settles  all  issues 
involved  in  St.  James"  sale  of  No.  2 
Heating  Oil  during  the  period  May  1, 
1974  through  June  30,  1976. 

2.  The  ERA  alleges  that  St.  James  sold 
the  above  covered  product  at  prices  in 
excess  of  those  permitted  under  10  CFR 
212.93,  as  preceded  by  6  CFR  150.359. 

3.  St.  James,  in  executing  the  Consent 
Order,  does  not  admit  to  having  violated 
the  price  regulations  nor  does  DOE 
make  a  finding  that  St.  James  has 
violated  the  regulations,  but  in  order  to 
resolve  all  issues  without  expensive  and 
time  consuming  litigation  St.  James 
agrees  to  refund  $228,335.71  as  specified 
in  the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  St.  James 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $228,335.71  as  follows: 
St.  lames  shall,  within  thirty  (30)  days  after 
the  effective  date  of  this  Consent  Order, 
deliver  a  certified  check  in  the  sum  of 
S228,335.71  made  payable  to  the  United 
States  Department  of  Energy.  Delivery  shall 
be  to  the  Assistant  Administrator  for 
Enforcement.  Economic  Regulatory 
Administration.  Room  5302.  2000  M  Street, 
i\'W..  Washington.  D.C.  20461. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
•persons  "  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  'he  Old  Oil  Allocation 


(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 


III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  *he  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
J.  Dowd.  Audit  Director,  Office  of 
Enforcement,  Northeast  District. 
Economic  Regulatory  Administration, 
Room  700. 150  Causeway  Street,  Boston. 
MA  02114.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  617-223- 
5275. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  St.  James 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  P.M..  local 
time  on  (30  days  from  publication).  You 
should  identify  any  information  or  data, 
which  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  the  16th  day 
of  May  1980. 

Robert  D.  Gerring,  Director, 

Enforcement  Program  Operations  Division, 
Economic  Regulatory  Administration. 

|FR  Doc  80-15688  Filed  5-21-flO:  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

IDocket  No.  ER80-386] 

Arizona  Public  Service  Co.;  Filing 

May  15,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  12,  1980, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Firm  Transmission 
Service  Agreement  for  Power  and 
Energy  from  .APS'  Unit  4  of  its  Cholla 
Generating  Station  to  Southern 
California  Edison  Co.  (SEC). 

Early  approval  under  Section  35.3  is 
requested  by  SCE  as  SCE  may  be 
required  to  make  other  arrangements 
should  the  provisions  of  this  Agreement 
not  be  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  !\IE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9,  1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available     t 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-15695  Filed  5-21-60:  &4S  am] 
BILLING  CODE  6450-85-M 
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!  Docket  No.  ER80-3851 

Arizona  Public  Service  Co.;  Filing 
May  15.  1980 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  12.  1980, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Layoff  Agreement 
for  Power  and  Energy  from  APS'  Unit  4 
of  its  Cholla  Generating  Station  to 
Southern  California  Edison  Co.  (SCE). 

Early  approval  under  Section  35.3  is 
requested  by  SCE  as  SCE  may  be 
required  to  make  other  arrangements 
should  the  provisions  of  this  Agreement 
not  be  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washmgton. 
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DC  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9.  ]98<! 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-15696  Filed  5-21-80;  8:45  amj 
BILLING  CODE  6450-85~M 


[Docket  No.  ER80-3821 

Arizona  Public  Service  Co.;  Filing 

May  16. 1980 

The  filing  company  submits  the 
follownng: 

Take  notice  that  on  May  9,  1980, 

Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  transmission  project 
agreement  between  APS,  the  United 
States  of  .America,  Department  of  Water 
and  Power  of  the  City  of  Los  .Angeles.  El 
Paso  Electric  Company.  Nevada  Power 
Company,  Public  Service  Company  of 
New  Mexico.  Salt  River  Project 
Agricultural  Improvement  and  Power 
District,  and  Tucson  Electric  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E,,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8 
l.lO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9,  1980, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-15667  Filed  5-21-80:  8:45  am) 
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(Docket  No.  ER80-3841 

Central  Hudson  Gas  &  Electric  Corp  : 
Rate  Filing 

May  15.  1980, 

The  filing  company  submits  the 
following: 

Take  notice  the  Central  Hudson  Gas  & 
Electrit  Corporation  (Central  Hudson), 
on  May  12.  1980,  tendered  for  filing  as  a 
rate  schedule  an  executed  agreement 
dated  May  8,  1980  between  Central 
Hudson  and  Jersey  Central  Power  and 
Light  Company  (JCP&L).  The  proposed 
rate  schedule  provides  for  the  sale  of 
generating  capacity  and  associated 
energy  by  Central  Hudson  as  available 
and  as  scheduled  from  day  to  day. 

The  rate  schedule  provides  for  a 
capacity  charge  of  $3  per  megawatt  per 
hour  scheduled  and  an  energy  charge 
equal  to  Central  Hudson's  incremental 
fuel  and  maintenance  costs,  incremental 
out-of-pocket  costs,  incremental  cost  of 
transmission  losses  an  applicable  taxes. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
effective  on  May  11.  1980  in  accordance 
with  the  terms  thereof. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  JCP&L. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street.  NE. 
Washington.  DC  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  9. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc  80-lsa98  Filed  V21-80.  8:45  ara| 
BILUNG  CODE  6450-85-M 


(Docket  No.  ID- 17 19] 

Patrick  J.  Chambers,  Jr,;  Application 

May  16.  1980. 

Take  notice  that  on  May  6, 1980, 
Patrick  J.  Chambers,  Jr.  (Apphcant),  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 


Director,  Rockland  Electric  Company, 

Public  Utility. 
Director,  Pike  County  Light  &  Power 

Company,  Public  UtiUty. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  of  protests  should  be  filed  on 
or  before  June  13. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  Y   P'umti, 

Secrvlury. 

(FR  Doc  80-15699  Filed  5-21-80;  8:45  am) 
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(No.  202) 

Determinations  by  Jurisdictional 
Agencies  Under  the  National  Gas 
Policy  Act  of  1978 

Issued:  May  15.  1980 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 

.^r\  nf  1978, 

.■\iat}dnia  Oil  and  Gas  Board 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1,  80-30854 /3-7-802PD-B 

2.  01-057-20202-0000 
3.103  000  000 

4.  Elnserch  Exploration  Inc 

5.  A  E  Pinkerton  25-3  No  1 

6.  North  Fayette 

7.  Fayette  AL 

8. 182.0  million  cubic  feet 

9.  April  24,  1980 

10  Coronado  Transmission  Co 

1.  80-30855/4-11-801PD-A 

2.  01-057-20196-0000 

3.  102  000  000 

4.  Grace  Petroleum  Corp 

5.  Fowler  22-9  #1 


34350 


Federal   Re^^ister  /  Vol.  45.  No.  101   /  Thursday,  Mav 


1980    '   Notice 


Federal  Register       Vo!    45.  \t 


101 


Thursdaw  Md\' 


1980  /  Notices 


34351 


6.  Musgrove  Creek 

7.  Fayette  AL 
8. 120.0  million  cubic  feet 
9.  April  24. 1980 
10 

1.  80-30856/4-1 1-802PD 

2.  01-075-20233-0000 

3.  102  000  000 

4.  Southland  Royalty  Co 

5.  J  M  Hankins  14-3  #1 

6.  Beaverton 

7.  Lamar  AL 

8.  73.0  million  cubic  feet 

9.  April  24,  1980 
10  Northwest  Alabama  Gas  District 

1.  80-30857/4-1 1-806PD 

2.  01-057-2018&-0000 
3. 102  000  000 

4.  Petroleum  Corp  of  Texas 

5.  Loggins  Unit  A  «3  Well  Permit  No  26 

6.  Beaverton  , 

7.  Lamar  AL 

8. 150.0  million  cubic  feet 
9.  April  24.  1980 
10  Northwest  Alabama  Gas  District 

Kansas  Corporation  Commission 

1.  Control  Number  IFEKC/State) 

2.  API  well  number 

3.  Section  (jfNGPA 

4  Operator' 

5  Well  nanfie 
FTelthof-OCS  area  name 

^7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9  Date  received  at  FERC 
\0  Purchaser(s) 

1   80-31 172/K-79-0283 
2.  15-129-00000-0000 

108  000  000 

,-\nadarko  Production  Company 

Roll  A  No  1  I 

Interstate  Red  Cave 

Morton  KS 

8.  18.0  million  cubic  feet 

9.  April  28,  1980 

10  Panhandle  Eastern  Pipeline  Company 
1    *iO-31173/K-79-1645 

2.  15-139-20366-0000 

3.  103  000  000 
4  Cities  Service  Company 

5.  .Vlorgan  B-2 

6.  Panoma 

7.  Morton  KS 
8. 18.2  million  cubic  feet 

9.  May  2.  1980 
10  Northern  Natural  Gas  Co 

Louisiana  Office  of  Conser.  ation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7  County.  State  or  block  No. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30866/80-1213 

2.  17-073-20319-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 
5  La  Del  =F-242 
6.  Monroe  Gas  Field 


7.  Quachita  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10  IMC  Pipeline  Co 

1.  80-30867/80-1212 

2.  17-073-20306-0000 

3.  108  000  000  ^-^ ' 

4.  IMC  Exploration  Co 

5.  La  Del  #F-243 

6.  Monroe  Gas  Field 

7.  Quachita  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10  IMC  Pipeline  Co 

1.  80-30868/80-1211 

2.  17-073-20307-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  La  Del  #F-244 

6.  Monroe  Gas  Field 

7.  Quachita  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10  IMC  Pipeline  Co 

1.  80-30869/80-1210 

2.  17-073-20320-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  La  Del  #F-245 

6.  Monroe  Gas  Field 

7.  Quachita  LA 

8.  2.0  million  cubic  feet 

9.  May  2.  1980 

10  IMC  Pipeline  Co 

1.  80-30870/80-1209 

2.  17-073-20321-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  La  Del  #F-246 

6.  Monroe  Gas  Field 

7.  Quachita  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10  IMC  Pipeline  Co 

1.  80-30871/80-1208 

2.  17-073-20322-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  La  Del  #F-247 

6.  Monroe  Gas  Field 

7.  Quachita  LA 

8. 1.0  million  cubic  feet 
9.  May  2,  1980 
10  IMC  Pipeline  Co 
1.  80-30872/80-1207 
2. 17-111-21603-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  #71 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 15.6  million  cubic  feet 

9.  May  2,  1980 

10  Mid  Louisiana  Gas  Co 

1.  80-30873/80-1206 

2.  17-111-21601-0000   - 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  #68 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 10.0  million  cubic  feet 
9.  May  2,  1980 
10  Mid  Louisiana  Gas  Co 
1.  80-30874/80-1205 


2.  17-111-21571-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  =^67 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 16.0  million  cubic  feet 

9.  May  2.  1980 

10  Mid  Louisiana  Gas  Co 

1.  80-30875/80-1228 

2.  17-O67-2003&-O0O0 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Fee  -18 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10  Georgia  Pacific  Corp 

1.  80-30876/80-1227 

2.  17-067-20015-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Fee  #16 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10  Georgia  Pacific  Corp 
1.  80-30877/80-1226 
2. 17-067-20025-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Fee  #9 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10  Georgia  Pacific  Corp 

1.  80-30878/80-1224 

2.  17-067-20014-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Fee  #10 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2.  1980 

10  Georgia  Pacific  Corp 

1.  80-30879/80-1223 

2.  17-067-20018-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Fee  #30 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10  Georgia  Pacific  Corp 

1.  80-30880/80-1200 

2.  17-067-20338-n(X)O 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Allison  #N-231 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.6  million  cubic  feet 

9.  May  2,  1980 

10  IMC  Pipeline  Co 

1.  80-30881/80-1199 

2.  17-111-20226-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-230 

6.  Monroe  Gas  Field 


7,  Union  LA 

8,  13,0  million  cubic  feet 

9,  Mav  2,  1980 

10  IMC  Pipeline  Co 
1.  80-30882/80-1198 

2  17-in-2015t>-(XXK) 

3  U)8  000(XXJ 

4  I.MC  Exploration  Co 

5  Grayling  Lumber  Co  #N-229 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  10.0  million  cubic  feet 

9.  Mav  2,  1980 

10  IMC  Pipeline  Co 

1.  80-30883/80-1197 

2.  17-067-20349-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Allison  #N-237 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  May  2.  1980 

10  IMC  Pipeline  Co 

1.  80-30884/80-1196 

2.  17-067-20345-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Allison  #N-236 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.5  million  cubic  feet 

9.  May  2,  1980 

10  IMC  Pipeline  Co 

1.  80-30885/80-1195 

2.  17-111-00247-0000 
3, 108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #44 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 13.0  million  cubic  feet 

9.  May  2. 1980 

10.  Mid  Louisiana  Gas  Co 

1.80-30886/80-1194 
2. 17-111-21298-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  #61 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 11.0  million  cubic  feet 

9.  May  2,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-30887/80-1341 

2.  17-067-20895-0000 

3  108  000  000 

4  I.MC  Exploration  Co 

5.  Tensas  Delta  #F-100 

6.  Monroe 

7.  Morehouse  LA 

8.  9.0  million  cubic  feet 

9.  May  2. 1980 

10.  Georgia  Pacific  Corp 
1.80-30888/80-1340 

2  1 "-067-20894-0000 

3  108  000  (XK) 

4  IMC  Exploration  Co 
.5  Tensas  Delta  =F-9g 

6  Monroe 

7.  Morehouse  I^.A 

8.  9.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1.  80-30889/80-1339 


2.  17-06"-2087(>-0000 

3.  108  000  CXX) 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  -F-98 

6.  Monroe 

7.  Morehouse  LA 

8. 10.0  million  cubic  feet 

9.  May  2. 1980 

10.  Georgia  Pacific  Corp 
1.80-30890/80-1338 

2.  17-067-20893-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-96 

6.  Monroe 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 
1.  80-30891/80-1337 

2. 17-067-20210-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F87 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-30892/80-1336 

2.  17-067-20200-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F86 

6.  Monroe 

7.  Morehouse  LA 

8.  .0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-30893/80-1335 

2.  17-067-20199-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F85 

6.  Monroe 

7.  Morehouse  LA 

8.  .0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-30894/80-1334 

2.  17-067-20198-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-84 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-30895/80-1333 

2.  17-067-20123-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-56 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1. 80-30896/80-1332      ~ 
2.  17-067-00349-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #35 

6.  Monroe 


7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1.  80-30897/80-1331 

2. 17-067-00390-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #34 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-30898/80-1330 

2.  17-067-00388-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #33 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2, 19«0 

10.  Georgia  Pacific  Corp 
1.  80-30899/80-1329 

2. 17-067-00405-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #24 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-30900/80-162 

2.  17—027-20591-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Worley  #1 

6.  Blackburn 

7.  Claiborne  Parish  LA 

8.  640.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Pipe  Line  Gas  Co 
1.  80-30901/80-2919 

2. 17-027-20381-0000 
3. 102  000  000 

4.  IMC  Exploration  Co 

5.  John  Ferrell  Estate  No  154119 

6.  Athens  Field 

7.  Claiborne  LA 

8.  365.0  million  cubic  feet 

9.  May  2,  1980 

10.  Louisiana  Gas  Intrastate  Inc 

1.  80-30902/80-173 

2.  17-039-20153-0000 

3.  102  000  000 

4.  Sandefer  and  Andress  Inc 

5.  Pardee  No  1 

6.  Reddell 

7.  Evangeline  LA 

8.  298.0  million  cubic  feet 

9.  May  2,  1980 

10.  Louisiana  Intrastate  Gas  Corp 
1.  80-30903/80-163 

2. 17-027-20569-0000 

3.  102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Lee  D  #1 

6.  Blackburn 

7.  Claiborne  Parish  LA 

8.  450.0  million  cubic  feet 

9.  May  2, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-30904/80-176 
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2.  17-097-20499-0000 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  Vua  R  L  Wolfe  No  1 

6.  Elba 

7  St  Landry  LA 

8.  180.0  million  cubic  feet 

9  .May  2,  198C 

10.  See  Remarks  (1) 

1.  80-30905/80-1158 

2.  17-073-20157-0000 

3  108  000  000 

4  I.VIC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-295 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30906/80-1157 

2.  17-073-20197-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-283 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  .4  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 
1.  80-30907/80-1156 
2  17-073-20215-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-284 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  .5  million  cubic  feet 

9  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30908/80-1155 

2.  17-073-20214-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5  Fairbanks  Real  Estate  F-278 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.3  million  cubic  feet 

9.  May  2.  1980 

10  IMC  Pipeline  Co 
1   6*3-30909/80-1154 

2.  17-0023-20141-0000 

3  108  000  000 

4  LMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-285 

6.  Monroe  Gas  Field 
7  Ouachita  LA 

8.  1.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co    . 

1  80-30910/80-1153 
2.  17-073-20142-0000 

3  108  000  000 

4  !MC  Exploration  Co 

i  Fairbanks  Real  Estate  F-286 

6.  .Vlonroe  Gas  Field 

7  Ouachita  LA 

8.  1.0  million  cubic  feet 

9  May  2,  1980 

10.  ivic  Pipeline  Co 

1  80-30911 '80-1152 

2  I  "-0:-3-201 43-0000 

3  108  000  000 

4.  IMC  Exploration  Co 

5  Fairbanks  Real  Estate  F-287 
6,  Monroe  Gas  Field 


7.  Ouachita  LA 

8.  .9  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-30912/80-1151 

2.  17-073-20144-0000 
3.108  000  000  4 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-288 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.8  million  cubic  feet 

9.  May  2. 1980 

10.  IMC  Pipeline  Co 

1.  80-30913/80-1150 

2.  17-0111-20224-0000 
3.108  000  000 

4.  IMC  Exploration  Co       I 

5.  Grayling  Lumber  Co  #N-208 

6.  Monroe  Gas  Field 

7.  Union  LA  ] 

8.  6.0  million  cubic  feet 

9.  May  2, 1980 

la  IMC  Pipeline  Co 

1.  80-30914/80-1149 

2.  17-111-20225-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-209 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  2.0  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-30915/80-1148 

2.  17-067-20359-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-178 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30916/80-1147 

2.  17-067-20360-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-179 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-30917/80-1180 

2.  17-073-20177-0000 

3.  108  000  000 

4.  LMC  Exploration  Co 

5.  Central  Immigration  #F-258 

6.  Monroe  Gas  Field 

7.  Ouachita  lA 

8.  2.5  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-30918/80-1179 

2.  17-073-20136-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-257 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.5  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.  80-30919/80-1178 


2.  17-073-20132-0000 

3.  108  000  000 

4.  LMC  Exploration  Co 

5.  Central  Immigration  #F-256 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30920/80-1177 

2.  17-073-20131-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-255 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.8  million  cubic  feet 

9.  May  2,  1980 

la  IMC  Pipeline  Co 

1.80-30921/80-1317 

2.  17-067-00357-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #36 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1.  80-30922/80-1316 

2. 17-067-00358-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Land  Co  B  #1 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp  . 

1.  80-30923/80-1315 

2.  17-067-00295-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #8 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-30924/80-1314 

2.  17-067-00305-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #7 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-30925/80-1184 

2.  17-073-20279-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  «F-315 

6.  Monroe  Gas  Field 

7.  Ouachita,  LA 

8.  .7  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30926/80-1183 

2.  17-073-20276-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  s^F-SlO 

6.  Monroe  Gas  Field 


7.  Ouachita,  LA 

8.  .8  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-30927/80-1182 

2.  17-073-20179-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-260 

6.  Monroe  Gas  Field 

7.  Ouachita,  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

la  IMC  Pipeline  Co 

1.  80-30928/80-1181 

2.  17-073-20178-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-259 

6.  Monroe  Gas  Field 

7.  Ouachita,  LA 

8.  3.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.  80-30929/80-1117 
2. 17-111-21877-0000 

3.  103  000  000 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Moore  *^3 

6.  Monroe  Gas 

7.  Union,  LA 

8.  36.0  million  cubic  feet 

9.  May  2.  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-30930/80-1116 
2. 17-111-21889-0000 

3.  103  000  000 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Moore  *4 

6.  Monroe  Gas 

7.  Union,  LA 

8.  36.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipe  Line  Co 
1.80-30931/80-1115 

2.  17-111-21875-0000 

3.  103  000  000 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  Edwards  #2 

6.  Monroe  Gas 

7.  Union,  LA 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-30932/80-1114 

2.  17-111-21886-0000 

3.  103  000  000  1 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  McGough  #4 

6.  Monroe  Gas 

7.  Union,  LA 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-30933/80-1113 

2.  17-111-21888-0000 
3.103  000  000 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  McGough  #6 

6.  Monroe  Gas 

7.  Union,  LA 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-30934/80-1112 


€ 


2.  17-067-20396-0000 

3.  108  000  000 

4.  James  P  Madison 

5.  G  Eubanks  No  1-140293 
6. 

7.  Morehouse.  LA 

8.  .4  million  cubic  feet 

9.  May  2,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-30935/80-1111 

2.  17-067-20393-0000 

3.  108  000  000 

4.  James  P  Madison 

5.  Madison  No  1-140111 

6.  Monroe 

7.  Morehouse,  LA 

8. 1.7  million  cubic  feet 

9.  May  2,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-30936/80-1110 

2.  17-067-21386-0000 

3.  103  000  000 

4.  Nip-N-Tuck  Minerals  Inc 

5.  Pipes  «6 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  30.0  million  cubic  feet 

9.  May  2, 1980 

10.  Louisiana  Gas  Service  Co 

1.  80-30937/80-1109 

2.  17-067-21409-0000 

3.  103  000  000 

4.  Nip-N-Tuck  Minerals  Inc 

5.  Pipes  #7 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  28.0  million  cubic  feet 

9.  May  2,  1980 

10.  Louisiana  Gas  Service  Co 

1.  80-30938/80-1108 

2.  17-067-21004-0000 

3.  108  000  000 

4.  Enereo  Exploration  &  Management  Co 

5.  Spyker  E  *25— #156269 

6.  Monroe 

7.  Morehouse,  LA 

8.  24.5  million  cubic  feet 

9.  May  2,  1980 

10.  Southern  Natural  Gas 

1.  80-30939/80-1107 

2.  17-111-01341-0000 

3.  108  000  000 

4.  Pennzoil  Producing  Co 

5.  Fee  105  No  5 

6.  Monroe 

7.  Union,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-30940/80-1106 

2.  17-111-21761-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  *1 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  21.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30941/80-1105 

2.  17-111-21762-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  »2 

6.  Monroe  Gas  Field 


7.  Union,  LA 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 
1.80-30942/80-1104 

2. 17-111-21763-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  #3 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  24.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 
1.80-30943/80-1103 

2. 17-111-21764-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  ^4 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  20.0  million  cubic  feet 

9.  May  2, 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30944/80-1102 

2.  17-111-21765-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  #5 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30945/80-1101 

2.  17-111-21766-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  #6 

6.  Monroe  Gas  Field 

7.  Union,  LA  ■ 

8.  26.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30946/80-1100 

2.  17-111-21767-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  *7 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 19.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30947/80-1099 

2.  17-109-22097-0000 
3. 107  000  000 

4.  The  Superior  Oil  Co 

5.  LL  &  E  Unit  20  No  3 

6.  Four  Isle  Dome 

7.  Terrebonne  Parish,  LA  i' 

8.  768.0  million  cubic  feet  | 

9.  May  2,  1980  : 

10.  United  Gas  Pipe  Line  Co     ; 
1. 80-30948/80-1271  ! 

2.  1 7-1 1 1-21 724-0000  *^ 

3.  103  000  000  ' 

4.  Ergon  Inc 

5.  Mike  Estate  No  1 

6.  Monroe  (6824) 

7.  Union,  (056)  LA 

8. 14.9  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-30949/80-1270 
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:   17-111-21381-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Milas  Medlin  No  3 

6.  Monroe 

7.  Union,  LA 

8.  16.7  million  cubic  feet 

9.  May  2.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30950/80-1269 

2.  17-111-21874-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Vua~Brooks  Jones  et  a!  No  1 

6.  Monroe  (6824) 

7.  Union,  (056)  LA 

8.  6.2  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30951/80-1268 

2.  17-111-21873-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  HD  Green  No  11 

6.  Monroe  (6824) 

7.  Union.  (056)  LA 

8. 11.5  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30952/80-1267 

2.  17-111-21346-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Joe  C  Miller  No  3 

6.  Monroe  (6824) 

7.  Union,  (056)  LA 

8. 17.1  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-30953/80-1266 

2.  17-111-21743-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Smith-Slater  No  1 

6.  Monroe  (6824) 

7.  Union,  (056)  LA 

8.  16.4  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Exploration  Co 

1.  80-30954/80-1265 

2.  17-111-21880-0000 
"^  103  000  000 

4  K  D  Lankford  Jr  &  L&N  Drijling  Co 

5.  Meeks  ~7 

6.  Monroe  Gas 

7.  Union.  LA 

8.  22.0  million  cubic  feet 
9  May  2,  1980 

10.  United  Gas  Pipe  Line  Co         -i 
1   80-30955/80-1146 

2.  17-067-20368-0000 

3.  108  000  000 

4  1.V1C  Exploration  Co 

5  Tensas  Delta  =F-180 

6  Monroe  Gas  Field 
Morehouse.  LA 

3,  2  0  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 
1.  aO-30956/8(>-1145 
2. 17-067-20369-0000 
3,  108  000  000 

4  IMC  Exploration  Co 

5  Tensas  Delta  #F-181 
*5  Monroe  Gas  Field 


7.  Morehouse,  LA 

8,  2.0  million  cubic  feet 

9.  May  2,  1980 

10,  IMC  Pipeline  Co 

1,  80-30957/80-1144 

2.  17-067-2040S-0000 

3,  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-199 

6,  Monroe  Gas  Field 

7.  Morehouse,  LA 

8,  5.0  million  cubic  feet 

9,  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30958/80-1143 

2.  17-067-20406-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-200 

6.  Monioe  Gas  Field 

7.  Morehouse,  LA 

8.  5.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1,  80-30959/80-1142 

2,  17-067-20407-0000 

3,  108  000  000 

4,  IMC  Exploration  Co 

5,  Tensas  Delta  #F-201 

6,  Monroe  Gas  Field 

7,  Morehouse,  LA 

8,  5.0  million  cubic  feet 

9,  May  2,  1980 

10,  IMC  Pipeline  Co 

1.  80-30960/80-1141 

2,  17-067-20408-0000 
3,108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  *F-202 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30961/80-1140 

2.  17-067-20409-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-203 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  4,0  million  cubic  feet 

9.  May  2,  1980 

la  IMC  Pipeline  Co 

1.  80-30962/80-1139 

2,  17-067-20410-0000 

3,  108-000  000 

4,  IMC  Exploration  Co 

5.  Tensas  Delta  #F-204 

6,  Monroe  Gas  Field 

7.  Morehouse,  LA 

8,  4,0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30963/80-1138 

2.  17-067-20411-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-205 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 
1.  80-30964/80-1137 


2.  17-067-20378-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ethridge  -F-239 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

la  IMC  Pipeline  Co 

1.  80-30965/80-1136 

2.  17-111-20229-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Olinkraft  #1 

6.  Monroe  gas  field 

7.  Union  LA 

8.  16,0  million  cubic  feet 

9.  May  2.  1980 

lO  IMC  Pipeline  Co 

1.  80-30966/80-1280 

2.  17-073-20166-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbank  Real  Estate  F-299 

6.  Monroe  Gas  Field 

7.  Quachita  LA 

8. 1.0  million  cubic  feet 

9.  May  2,  1980 

lO  IMC  Pipeline  Co 

1.  80-30967/80-1279 

2.  17-073-20170-0000 
3, 108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-303 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  .9  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30968/80-1278 

2.  17-073-20195-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-282 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  .4  million  cubic  feet 

9.  May  2, 1980 

lO  IMC  Pipeline  Co 

1.  80-30969/80-1277 

2.  17-067-20344-0000 
3,108  000  000 

4,  IMC  Exploration  Co 

5.  Allison  *N-235 

6,  Monroe  gas  field 

7.  Morehouse  LA 

8, 1.7  million  cubic  feet 

9,  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-30970/80-1276 

2.  17-067-20343-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Allison  cN-234 

6.  .Monroe  gas  field 

7.  Morehouse  LA 

8. 1.3  million  cubic  feet 

9,  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30971/80-1128 

2.  17-07,3-21012-0000 

3.  108  000  oas 

4.  Primes  Production  Co 

5.  Breard  =6 

6.  .Munroe  gas  field 


7.  Quachita  LA 

8.  18.0  million  cubic  feet 

9.  May  2.  1980 

10.  United  Gas  Pipeline 

1.  80-30972/80-1127 

2.  17-073-21030-0000 

3.  108  000  000 

4.  Primos  Production  Co 
Breard  *3 
Monroe  gas  field 
Quachita  LA 
18.0  million  cubic  feet 
May  2.  1980 


5 
6 

7 
8 
9 
10,  United  Gas  Pipeline 

1.  80-30973/80-1126 

2.  17-073-21000-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Breard  ai 

6.  Monroe  gas  field 

7.  Quachita  LA 

8. 18.0  million  cubic  feet 

9.  May  2,  1980 

10,  United  Gas  Pipeline 

1.  80-30974/80-1125 

2.  17-073-21011-0000 

3.  108  000  000 

4  Primos  Production  Co 

5.  Breard  ^2 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  18.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline 
1.80-30975/80-1124 

2.  17-073-20981-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  *14 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  18.9  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline 

1.  80-30976/80-1123 

2.  17-073-20983-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  ffl5 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  17.9  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline 

1.  80-30977/80-1122 

2.  17-073-20986-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  *13 

6.  Monroe  gas  field 

7.  Quachita  LA 

8. 17.9  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline 

1.  80-30978/80-1121 

2.  17-073-20977-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  »16 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  17,9  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline 
1.  80-30979/80-1120 


2.  17-073-20987-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  =17 

6.  Monroe  gas  field 

7.  Quachita  LA 

8. 17.9  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline 

1.  80-30980/80-1165 

2.  17-073-20168-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-301 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  ,7  million  cubic  feet    . 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 
1,80-30981/80-1164 
2. 17-073-20145-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-289 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  3.5  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.  80-30982/80-1163 
2, 17-073-20146-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-290 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  4,2  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-30983/80-1162 

2.  17-073-20153-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-291 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  .9  million  cubic  feet 

9.  May  2,  1980 

lO  IMC  Pipeline  Co 

1.  80-30984/80-1161 

2.  17-073-20154-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-292 

6.  Monroe  gas  field 

7.  Quachita  LA 

8. 1.4  million  cubic  feet 
9.  May  2,  1980 

lO  IMC  Pipeline  Co 

1.  80-30985/80-1160 

2.  17-073-20155-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-293 

6.  Monroe  gas  field 

7.  Quachita  LA 

8. 1.5  million  cubic  feet 
9.  May  2,  1980 

lO  IMC  Pipeline  Co 
1.80-30986/80-1159 

2.  17-073-20156-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-294 

6.  Monroe  gas  field 


7,  Quachita  LA 

8. 1.0  million  cubic  feet 

9.  May  2,  1980 

la  IMC  Pipeline  Co 

1.  80-30987/80-1323 

2.  17-067-20131-0000 

3,  108  000  000 

4,  IMC  Exploration  Co 

5,  Tensas  Delta  #F-59 

6.  Monroe 

7.  Morehouse  LA 

8,  7,0  million  cubic  feet 

9,  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-30988/80-1322 

2.  17-067-20127-0000 
3,108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  *F-58 

6.  Monroe 

7.  Morehouse  LA 

8.  7,0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-30989/80-1321 

2.  17-067-20126-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-57 

6.  Monroe 

7.  Morehouse  LA 

8.  7,0  million  cubic  feel 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1,  80-30990/80-1320 

2,  17-067-20122-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  «F-55 

6.  Monroe 

7.  Morehouse  LA 

8.  7,0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.80-30991/80-1319 
2. 17-067-00365-0000 

3,  108  000  000 

4,  IMC  Exploration  Co 

5,  Tensas  Delta  #39 

6,  Monroe 

7,  Morehouse  LA 

8,  7,0  million  cubic  feet 

9,  May  2, 1980  -    ' 

10,  Georgia  Pacific  Corp 

1,  80-30992/80-1318 

2,  17-067-00364-0000 

3,  108  000  000 

4,  IMC  Exploration  Co 

5,  Tensas  Delta  «38 

6,  Monroe 

7,  Morehouse  LA 

8,  7.0  million  cubic  feet 

9,  May  2. 1980 

10,  Georgia  Pacific  Corp 

1.  80-30993/80-1119 

2.  17-111-21876-0000 

3.  108  000  000 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  Meeks  »5 

6.  >''onro''  Gas 

7.  Union  LA 

8.  29,0  million  cubic  feet 

9.  May  2, 1980 

10.  United  Gas  Pipeline  Co 
1,  80-30994/80-1118 
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2.  17-111-21879-0000 
3.108  000  000 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  Meeks  =6 

6.  Monroe  Gas 

7.  Union  L\ 

8.  29.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-30995/80-1378 

2.  17-067-20925-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  =N-135 

6.  Monroe 

7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-30996/80-1377 

2.  17-067-20924-0000 

3.  108  000  000 

4  IMC  Exploration  Co 

5.  Ball  =M34 

6.  Monroe 

7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-30997/80-1376 

2.  17-067-20923-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  =N-133 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-30998/80-1375 

2.  17-067-20921-0000 

3.  108  000  000 

4  IMC  Exploration  Co 

5.  Ball  =N-132 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-30999/80-1374 

2.  17-067-20949-0000 

3.  108  000  000 

4  IMC  Exploration  Co 

5  Ball  -N-141 

6.  Monroe 

7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1:  80-31000/80-1373 

2.  17-067-20943-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  =N-14D 

6.  Monroe 

7.  MorehouseTA 

8.  3.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31001/80-1372 

2.  17-067-20677-0000 

3  108  000000 

4  I.VIC  Exploration  Co 
3   Ball  =.\-156 

6  Vtonroe 


7.  Morehouse  LA 

8. 1.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-31002/80-1391 

2.  17-073-20133-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Cental  Immigration  #F-271 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  .9  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-31003/80-1325 

2.  17-067-20091-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-33 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31004/80-1324 

2.  17-067-20132-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-60 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31005/80-1191 

2.  17-111-21235-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  #38 

6.  Monroe  gas  field 

7.  Union  LA 

8. 15.0  million  cubic  feet 

9.  May  2,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-31006/80-1192 

2.  17-111-21266-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  «47 

6.  Monroe  gas  field 

7.  Union  LA 

8. 15.0  million  cubic  feet 

9.  May  2, 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-31007/80-1193 

2.  17-111-21297-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  #55 

6.  Monroe  gas  field 

7.  Union  LA 

8. 16.0  million  cubic  feet 

9.  May  2,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-31008/80-1313 

2.  17-067-00313-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #6 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 
1.  80-31009/80-1312 


2.  17-067-00321-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #4 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31010/80-1311 

2.  17-067-00318-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #3 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31011/80-1189 

2.  17-073-20272-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-308 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  7.0  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-31012/80-1328 

2.  17-067-00404-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #23 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feel 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31013/80-1327 

2.  17-067-20105-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-47 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31014/80-1246 

2.  17-073-21153-0000 

3.  103  000  000 

4.  Teel  78-A 

5.  Smith  A  #1 

6.  Monroe  gas  rock  field 

7.  Quachita  LA 

8.  6.6  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 
1.  80-31015/80-1245 

2. 17-073-21136-0000 

3.  103  000  000 

4.  Frank  Spooner 

5.  Pipes  No  8  (161771) 

6.  Monroe 

7.  Quachita  Parish  LA 

8.  20.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31016/80-1244 

2.  17-073-21134-0000 

3.  103  000  000 

4.  Frank  Spooner 

5.  Pipes  No  6  (161769) 

6.  Monroe 


7.  Quachita  Parish  LA 

8.  70.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 
1.  80-31017/80-1243 
2.17-073-21133-0000 

3.  103  000  000 

4.  Frank  Spooner 

5.  Pipes  .No  5  (161768) 

6.  Monroe 

7.  Quachita  Parish  IJ\ 

8.  80.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31018/80-1242 

2.  17-073-21132-0000 
3. 103  000  000 

4.  Frank  Spooner 

5.  Pipes  No  4  (16176) 

6.  Monroe 

7.  Quachita  Parish  LA 

8.  40.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 
1.80-31019/80-1241 

2.  l7-o:'3-2n3^-«xx»|• 
3.  103  000  000 

4.  Frank  Spooner 

5.  Pipes  No  3  (161766) 

6.  Monroe 

7.  Quachita  Parish  LA 

8.  24.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 
1   80-31020/80-1240 

2.  17-073-21 13(MT(XXi 
3. 103  000  000 

4.  Frank  Spooner 

5.  Pipes  No  2  (161765) 

6.  Monrop 

7.  Quachita  Parish  LA 
8. 25.0  million  cubic  feet 

9.  May  2.  1980 

10.  United  Gas  Pipeline  Co 
1.80-31021/80-12.39 

2.  17-073-21 129-00(X) 

3.  103  000  000 

4.  Frank  Spooner 

5.  Pipes  No  1  (161764) 

6.  Monroe 

7.  Quachita  Pans^-,  i,.\ 

8.  40.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31022/80-1238 

2.  1 7-067- J0060-(.X)0(i 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  -F-32 
8.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31023/80-1237 

2.  1 7-067-201 02-(XXXi 

3.  108  000  (XX) 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  -F-25 

6.  Monroe 

7.  Morehouse  LA 

8. 7.0  million  cubic  feet 

9.  May  2. 1980 

10.  Georgia  Pacific  Corp 
1.  80-31024/80-1236 


2.  17-067-2005~-4XX)0 

3.  lOSOOOCXXi 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-22 

6.  Monroe 

7.  Morehouse  LA 

8.  17.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31025/80-1235 

2.  17-067-20100-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-19 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 
1.  80-31028/80-1234 

2. 17-067-20059-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-27 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1.  80-31027/80-1233 

2. 17-067-20058-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-24 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 
1.  80-31028/80-1380 

2. 17-073-20139-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-275 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  .7  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-31029/80-1379 

2.  17-073-20284-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-314 

6.  Monroe  gas  field 

7.  Quachita  LA 

8.  3.4  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.  80-31030/80-1282 
2. 17-073-20164-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-297 

6.  Monroe  gas  field 

7.  Quachita  LA 

8. 1.0  milhon  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.80-31031/80-1281 
2. 17-073-20165-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-298 

6.  Monroe  gas  field 


7.  Quachita  LA 

8. 1.7  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.  80-31032/80-1310 
2. 17-067-00311-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #2 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2. 1980 

10.  Georgia  Pacific  Corp 
1.  80-31033/80-1309 

2. 17-067-20950-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-142 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2. 1980 

10.  Georgia  Pacific  Corp 

1.  80-31034/80-1308^-^' 
2. 17-067-.  jb^M-'Tnoo 
3. 108  000  t>X 

4.  IMC  Exploration  Co 

5.  Ball  #N-105 

6.  Monroe 
.^Morehpuse  LA 

sTBirnrtilion  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-31035/80-1307 

2.  17-067-20851-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-106 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2. 1980 

10.  Georgia  Pacific  Corp 

1.  80-31036/80-1306 

2.  17-067-20852-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-107 

6.  Monroe 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-31037/80-1305 

2.  17-067-20853-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-108 

6.  Monroe 

7.  Morehouse  LA 

8.  7.6  milhon  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-31038/80-1304 

2.  17-067-20942-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-139 

6.  Monroe 

7.  Morehouse  LA 

8.  3.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 
1.  80-31039/80-1303 
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2. 17-067-20941-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 
1  Ball  =N-138 

%.  Monroe 

7.  Morehouse  LA 

8. 12.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31040/80-1302 

2.  17-067-20936-0000 

3  108  000000 

4  1\)(    FxpiorationCo 
^.   \li'.    -\-137 

'=   V.1,  :--,,e 

Morehouse  LA 
ft  iO  million  cubic  feet 
9.  May  2.  1980 
10  Georgia  Pacific  Corp 
1    80-31041/80-1301 

2.  17-067-20926-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  *N-136 
fi   Miinr.i.. 

Murehduse  [J\ 
H  4  0  million  cubic  feet 
4  .May  2.  1980 
10  Georgia  Pacific  Corp 

1  8O-31042,''8(>-  ]3fX) 

2  17-06--00265-0O0O 
,3   108(X«J  IXM] 

4   IMC  Fxpioration  Co 

5,  Ball  =\-4)) 

6.  Monroe 

",  Morehouse  LA 

8  4,0  million  cubic  feet 

9  May  2.  1980 

10,  (ieorsia  Pacific  Corp 
1   8(J- 3 104  3 '80- 1299 
2,  1"-06:--00264-0(XXJ 

3  108  OOO(XX) 

4  IMC  E,xploration  Co 
,5   Bali  =\-,39 

6  Monroe 

~  Morehouse  LA 

8,  4.0  million  cubic  feet 

■^   May  2,  1980 

10  Georgia  Pacific  Corp 

1    80-, n 044,  a')- 1298 
2.  17-06--i'X)2aV--0O<3«l 

3  108  000  OOO 

4  IMC  Exploration  Co 
.5  Ball  =\-38 

6.  Monroe 

7  Morehouse  LA 

8  4,0  million  cubic  feet 

9  .May  2.  1980 

10  Georgia  Pacific  Corp 

1  «)-31045/80-1166 

2  I  "-4373-201 -1-0000 
)    108  fXWOOO 

4  IMC  Exploration  Co 

5  Fairbanks  Real  Estate  #F-304 

6  Monroe  Gas  Field 
Ouachita  LA 

8    M  million  cubic  feet 

q   May  2  1980 

Id  l.MC:  Pipeline  Co 

1  80-3 1 046 '80-1 167 

2  l--0~'3-201~2-<>XX3 

3  108  000  0<X1 

4  IMC  E.xpioration  Co 

5  Fairbanks  Real  Estate  #F-305 

6  Monroe  Gas  Field 


7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31047/80-1297 

2.  17-067-00262-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-37 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31048/80-1296 

2.  17-067-00261-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-36 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31049/80-1295 

2.  17-067-00251-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  *^N-34 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 
1.  80-31050/80-1294 

2. 17-067-00250-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-33 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31051/80-1293 
2. 17-067-00256-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-36 

6.  Monroe 

7.  Morehouse  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31052/80-1292 

2.  17-073-20134-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-273 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  .6  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.  80-31053/80-1291 
2. 17-073-20191-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-313 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.9  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.  80-31054/80-1290 


2.  17-073-20189-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-312 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.6  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31055/80-1289 

2.  17-073-20161-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-280 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.3  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31056/80-1288 

2.  17-073-20160-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  *F-280 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  .4  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31057/80-1287 

2.  17-073-20159-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-276 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.3  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-31058/80-1286 

2.  1 7-073-201 62-0000^ 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  ?rF-277 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.4  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31059/80-1285 

2.  17-073-20169-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-302 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  .9  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.80-31060/80-1284 

2.  17-073-20167-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  «F-300 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.1  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31061/80-1283 

2.  17-073-20158-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  -F-296 

6.  Monroe  Gas  Field 
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7.  Ouachita  LA 

8.  .8  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31062/80-1168 

2.  17-073-20173-0000 

3.  108  0(X)  (XK3 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-306 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  May  2. 1980 

10.  IMC  Pipeline  Co 
1.  80-31063/80-1135 
2. 17-073-21010-0000 
3.108  000  000 

4.  Primos  Production  Co 

5.  Breard  #7 

6.  Monroe 

7.  Ouachita  LA 

8. 18.0  million  cubic  feet 

9.  May  2, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-31064/80-1134 

2. 17-073-21001-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Breard  «8 

6.  Monroe 

7.  Ouachita  LA 

8. 18.0  million  cubic  feet 

9.  May  2, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-31065/80-1133 

2.  17-073-21005-0000 

3.108  000  000  ' 

4.  Primos  Production  Cp 

5.  Breard  *\0 

6.  Monroe 

7.  Ouachita  LA 

8. 18.0  million  cubic  feet 

9.  May  2, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-31066/80-1132 

2.  17-073-21017-0000 
3. 108  000  000 

4.  Primos  Production  Co 

5.  Breard  #11 

6.  Monroe 

7.  Ouachita  LA 

8. 18.0  million  cubic  feet 

9.  May  2. 1980 

10.  United  Gas  Pipeline  Co 
1.80-31067/80-1131 

2.  17-073-21009-0000 

3,  108  (XX)  000 

4  Primos  Production  Co 

5.  Breard  #5 

6.  Monroe 

7.  Ouachita  LA 

8. 18.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31068/80-1130 

2.  17-073-21008-(XHT(t 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Breard  *4 

6.  Monroe 

7.  Ouachita  LA 

8  18,0  million  cubic  feet 
9.  May  2.  1980 
10  llnited  Gas  Pipeline  Co 
]    80-31  OHM,  H'U  11  29 


2.  17-073-21013-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Breard  ~9 

6.  Monroe 

7.  Ouachita  LA 

8. 18.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31070/80-1275 

2.  17-709-20215-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  RIS  9700  RD-L  SU  S/L  340  NO  183 

6.  Rabbit  Island 

7.  Iberia  LA 

8.  921.0  million  cubic  feet 

9.  May  2,  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp,  Gulf 
Oil  Corp.  W  R  Grace  &  Co,  Monsanto 
Chemical  Co 

1.  80-31071/80-1274 
2. 17-709-20206-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  RIS  9700  RK-L  SU  S/L  340  No  177 

6.  Rabbit  Island 

7.  St  Mary  LA 

8.  50.0  million  cubic  feet 

9.  May  2, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp,  Gulf 
Oil  Corp,  W  R  Grace  &  Co.  Monsanto 
Chemical  Co 

1.80-31072/80-1273 

2.  17-709-20208-0000 
'  3.  103  000  000 

4.  Texaco  Inc  ' 

5.  RIS  9700  RK-L  SU  S/L  340  No  176 

6.  Rabbit  Island 

7.  St  Mary  LA 

8. 128.0  million  cubic  feet 

9.  May  2, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp,  Gulf 
Oil  Corp,  W  R  Grace  &  Co,  Monsanto 
Chemical  Co 

1.  80-31073/80-1272 

2.  17-726-20173-0000 
3.103  000  000 

4.  Kerr-McGee  Corp 

5.  Brs  20  6600  RA  SU  SL  2000  No  50 

6.  Breton  Sound  block  20 

7.  Plaquemines  Parish  LA 
8. 15.0  million  cubic  feet 

9.  May  2,  1980 

10.  Southern  Natural  Gas  Co 

1.  80-31074/80-1098 

2.  17-031-21082-0000 

3.  102  000  000 

4.  Transco  Exploration  Co 

5.  Hoss  Sug  Wofford  No  1 

6.  Spider 

7.  Desoto  Parish  LA 

8. 1095.0  million  cubic  feet 

9.  May  2,  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-31075/80-1097 

2. 17-073-20949-0000 
3. 103  000  000 

4.  Franks  &  Bass  Etal 

5.  CVD  RA  SU  U  Verdie  Wassan  No  1 

6.  South  Drew 

7.  Ouachita  LA 

8.  657.0  million  cubic  feet 

9.  May  2, 1980 
lO  Olinkraft  Inc 


1.  80-31076/80-1096 

2.  17-001-20750-0000 

3.  102  000  000 

4.  Edwin  L  Cox 

5.  E  Cobena  et  al  No  1 

6.  Branch 

7.  Acadia  LA 

8.  250.0  million  cubic  feet 

9.  May  2.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-31077/80-1176 

2.  17-073-20121-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  '*F-254 

6.  Monroe 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-31078/80-1175 

2.  17-073-20130-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-253 

6.  Moru-oe 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31079/80-1174 

2.  17-073-20180-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-281 

6.  Monroe 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31080/80-1173 

2.  17-073-20125-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-252 

6.  Monroe 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 
1.  80-31081/80-1172 
2. 17-073-20124-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-251 

6.  Monroe 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 
1.  80-31080/80-1171 
2. 17-073-20188-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-311 

6.  Monroe 

7.  Ouachita  LA 

8.  3.7  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-31083/80-1170 

2.  17-073-20183-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-281 
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6.  Monroe 

7  Ouachita.  LA 

8.  3  million  cubic  feef 

9  .May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-31084/80-1169 

2.  17-073-20174-0000 

3  108  000  000   "• 

4  l.MC  Elxploration  Co 

5  Fairbanks  Real  Estate  #F-307 
6.  Monroe 

Oudchita.  LA 
1   '.  I)  million  cubic  feet 
'-'    M.v  .;    !98f) 
10.  l.MC    f'-pplint.  Co 

1,  8G-31IW.T   rliv  ■  i44 

4  l.MC  Exploration  Co 

5  Tensas  Delta  »F-101 
6.  Monroe 

7  Morehouse,  La 

8  17.0  million  cubic  feet 

9.  .May  2. 1980 

!0  Georgia  Pacific  Corp 

1  80-31086/80-1343 

2  17-067-20897-0000 

3  108  000  000 

4  IMC  ELxploration  Co 
5.  Tensas  Delta  *F-102 

6  Monroe 

7  Morehouse,  LA 

8  17  0  million  cubic  feet 
'-)  May  2,  1980 

10.  Georgia  Pacific  Corp 
1    W-31087 '80-1342 

i    ■((8  (XXI  000 

4  IMf:  Exploration  Co 

5  Tensas  Delta  =-F  103 

6  Monroe 
Morehouse,  LA 

B  1^  0  million  cubic  feet 

4    .V1<1>  2    T4«<l 

10.  Ceorgia  Pacific  Corp 

1  8n-3108«/8O-1222 

2  r-(*r -(xi354-nofw 

3  KWJiXXJiXX) 

4  IMC  Exploration  Co 

T  Tensas  Delta  Fee  -6 

6  Miinroe 
Morehouse.  LA 

"5  ".()  million  cubic  feet 

9,  May  2.  198(3 

10  fjeorgid  Pacific  Corp 

1  f«v:?l08<)  Wi-1221 

2  i"-o6"^riMM')ono 

3  108  CKK)  fXXt 

4,  IMC  Fxpl.tr, it!!':;  Co 

,5  Tensas  Dflia  f •■»■  =5 

h.  .Vtonrop 

"  Morehouse.  L-\ 

B  "0  million  cubic  feet 

9  Mav  2.  1980 

10  Ceorm a  Pacific  Corp 

1  HO-31090/80-1220 

2  r -067-00384-0000 
i    HWfXXJOOO 

4.  IMC  Exploration  Co 
b  Tensas  Delta  Fee  ^1 
6.  Monroe 

7  Morehouse.  I^\ 

8  7.0  million  cubic  feef 

4  May  2,  1980 

1  Georgia  Pacific  Corp 


1.  8u-Jiuai,au-i2iy 

2.  17-067-00398-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Fee  #4 

6.  Monroe 

7.  Morehouse,  LA 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-31092/80-1218 

2.  17-067-00383-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #49 

6.  Monroe 

7.  Morehouse,  LA 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31093/80-1354 

2.  17-067-20840-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-97 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31094/80-1353 

2.  17-067-20841-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-98 

6.  Monroe 

7.  Morehouse.  LA  i 

8.  8.0  million  cubic  feet        I 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31095/80-1352 

2.  17-067-20842-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-99 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31096/80-1351 

2.  17-067-20844-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-100 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31097/80-1350 

2.  17-067-20845-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  *N-101 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31098/80-1349 

2.  17-067-2084&-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #N-102 


6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31099/80-1348 

2.  17-067-20847-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  «N-103 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feel 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 
1.80-31100/80-1347 

2.  17-067-20849-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  5iN-104 

6.  Monroe 

7.  Morehouse,  LA 

8.  8.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31101/80-1346 

2.  17-067-20873-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  «N-154 

6.  Monroe 

7.  Morehouse,  LA 

8. 1.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31102/80-1345 

2.  17-067-21197-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-106 

6.  Monroe 

7.  Morehouse,  LA 

8.  18.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31103/80-1359 

2.  17-067-00322-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #13 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31104/80-1358 

2.  17-067-00297-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #12 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31105/80-1357 

2.  17-067-00284-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  ?ril 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 


1.  80-31106/80-1356 

2.  17-067-00000-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  *10 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1.80-31107/80-1355 

2.  17-067-00296-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #9 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31108/80-1190 

2.  17-111-21245-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  «37 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 16.7  million  cubic  feet 

9.  May  2,  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-31109/80-1204 

2. 17-111-21552-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  #62 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 18.0  million  cubic  feet 

9.  May  2,  1980 

10.  Mid  Louisiana  Gas  Co 
1.80-31110/80-1203 

2. 17-067-21204-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  J  B  Miles  #F-113 

6.  Monroe  Gas  Field 

7.  Morehouse,  LA 

8.  14.8  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-31111/80-1202 

2.  17-067-20341-0000 

3.  108  000  000 
IMC  Exploration  Co 
Allison  #:N-233 
Monroe  Gas  Field 
Morehouse.  LA 
2.0  million  cubic  feet 
May  2,  1980 

IMC  Pipeline  Co 


4 
5 
6 
7, 
8 
9 
10 

1.80-31112/80-1201 
2.  17-067-20339-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Allison  #N-232 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  2.7  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.80-31113/80-1371 

2.  17-067-20874-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  «N-155 


/ 


6.  Monroe 

7.  Morehouse.  LA 

8.  1.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31114/80-1370 

2.  17-067-00255-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  *34 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31115/80-1369 

2.  17-067-00280-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #,33 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31116/80-1368 

2.  17-067-00277-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #31 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31117/80-1367 

2.  17-067-00257-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #28 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31118/80-1366 

2.  17-067-00281-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #27 

6.  Monroe 

7.  Morehouse.  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31119/80-1365 

2.  17-067-00306-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #26 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31120/80-1364 

2.  17-067-00000-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #23 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 


1.  80-31121/80-1363 

2.  17-067-00247-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #22 

6.  Monroe 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 
1.80-31122/80-1362 

2. 17-067-00254-0000 
^3. 108  000  000 
'4.  IMC  Exploration  Co 

5.  Ball  #21 

6.  Monroe  * 

7.  Morehouse,  LA 

8.  4.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31123/80-1361 

2.  17-067-00253-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Ball  #20 

6.  Monroe 

7.  Morehouse  La 

8.  4.0  million  cubic  feet 

9.  May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31124/80-1360 

2.  17-067-00323-0000 
3.108  000  000 

IMC  Exploration  Co 

Ball  #18  .^% 

Monroe 

Morehouse  La 

4.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-31125/801231 

2.  17-067-20052-0000 
108  000  000 
IMC  Exploration  Co 

.  Tensas  Delta  Fee  #26 
Monroe 

7.  Morehouse  La 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31126/80-1230 

2.  17-067-20053-0000 
3.108  000  000 

4.  IMC  Exploration  Co 
Tensas  Delta  Fee  #20 
Monroe 
Morehouse  La 
7.0  million  cubic  feet 
May  2.  1980 

10.  Georgia  Pacific  Corp 

1.  80-31127/80-1229 

2.  17-067-20019-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  Fee  *31 

6.  Monroe 

7.  Morehouse  La 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 

1.  80-31128/80-1188 

2.  17-073-20273-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-309 
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fi  .Vlonroe  Uds  field 

Quachita  La 
8.  6,0  million  cubic  feet 
9  .Vlav  2.  1980 
10.  IMC  Pipeline  Co 
1.80-31129/80-1187 
2.  17-073-20118-0000 

3  108  000  000 

4  IMC  Exploration  Co 

,5  Central  Immigration  »F-249 

6.  Monroe  Gas  Field 

~  Quachita  La 

8.  2.0  million  cubic  feet 

9  May  2,  1980 

10  l.vic  Pipeline  Co 

1.80-31130/80-1390 

2.  17-073-20129-0000 

3,  108  000  000 

4  IMC  E.xploration  Co 

5  Central  Immigration  VF-2B9 

6.  Monroe  Gas  Field 

7.  Quachita  La 

B  .9  million  cubic  feet 

^  Mdv  2.  1980 

10  !S!C  Pipeline  Co 

1.  aO-31131 ''80-1389 

2.  17-073-20137-0000 
i  108  000  000 

4  IMC  Exploration  Co 

.5  Central  Immigration  =F-270 

5.  Monroe  Gas  Field 

7.  Quachita  La 

3  1  4  ~i!Kon  cubic  feet 

-i  \\>\  _   1980 

10  LMC  Pipeline  Co 

1.  80-31132/80-1388 

2.  17-073-20128-0000 

3  108  000  000 

4  IMC  Exploration  Co 

5  Central  Immigration  =F-268 

6  Monroe  Gas  Field 
Quachita  La 

8  9  million  cubic  feet 
9.Miv2.  1980 

10.  LMC  Pipeline  Co 

1.  80-31133/80-1186 

2.  17-073-20120-0000 

3.  108  000  000 

4  LMC  Elxploration  Co 

5  Central  Immigration  ~F-250 

6  Monroe  Gas  Field 

7  Quachita  La 

8.  1-0  million  cubic  feet 

9  Ma\  2.  1980 

10  LVic  Pipeline  Co 

1  80-31134/80-1185 

2  17-073-20140-0000 

3  1 08  000  OOtI 

4  !.MC  Exploration  Co 

T  CfT.tral  Immigration  #F-274 
6  Monroe  Gas  Field 
Quachita  La 

8  3  5  million  cubic  feet 

9  Mav  2   1980 

10  IMC  P-.peline  Co 
1  8<j-5ll 35  .30-1326 
:   1"-06:"-20092-0000 

3  108iXX)0OO 

4  IMC  Exploration  Co 

5  Tensas  Delta  =F-34 

6  Monroe 
.Morehoi..se  La 

8  ■"  0  million  cubic  feet 

9  May  2.  1980 

10  Georgia  Pacific  Corp 


1.  80-31136/80-1253 
2. 17-111-21914-0000 

3.  103  000  000 

4.  Godfrey  &  Riley 

5.  Dorothy  Meeks  #1 

6.  Monroe 

7.  Union  La 

8.  21.5  million  cubic  feet 

9.  May  2. 1980 

10.  Mid-Louisiana  Gas  Co 

1.  80-31137/80-1252 

2.  17-111-21915-0000 

3.  103  000  000 

4.  Godfrey  &  Riley 

5.  E  G  Meeks  #1 

6.  Monroe 

7.  Union  La 

8.  21.5  milliott-^ubic  feet 

9.  May  2,  1980    ', 

10.  Mid-Louisiana  Gas  Co 

1.  80-31138/8O-1251 
2. 17-111-21913-0000 

3.  103  000  000 

4.  Godfrey  &  Riley 

5.  Brantley-Hayes  *1 

6.  Monroe 

7.  Union  La  < 

8.  21.5  million  cubic  feet 

9.  May  2, 1980 

10.  Mid-Louisiana  Gas  Co 

1.  80-31139/80-1250 

2.  17-073-21175-0000 
3. 103  000  000 

4.  Teel  78-A 

5.  Smith  A  #5 

6.  Monroe  Gas  Rock  Field 

7.  Quachita  La 

8.  8.8  million  cubic  feet 

9.  May  2. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-31140/80-1249 

2.  17-073-21174-0000 

3.  103  000  000 

4.  Teel  78-A 

5.  Smith  A  #4 

6.  Monroe  Gas  Rock  Field 

7.  Quachita  La 

8.  6.2  million  cubic  feet 

9.  May  2, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-31141/80-1248 

2.  17-073-21173-0000 

3.  103  000  000 

4.  Teel  78-A 

5.  Smith  A  #3 

6.  Monroe  Gas  Rock  Field 

7.  Quachita  La 

8.  5.5  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31142/80-1247 

2.  17-073-21157-0000 

3.  103  000  000 

4.  Teel  7&-A 

5.  Smith  A  #2 

6.  Monroe  Gas  Rock  Field 

7.  Quachita  037  La 

8.  7.3  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31143/80-1387 

2.  17-073-20127-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-267 


6.  Monroe  Gas  Field 

7.  Quachita  La 

8  1  5  million  cubic  feet 

4  .Md>  Z.  1980 

10  IMC  Pipeline  Co 

1.  80-31144/80-1386 

2.  17-073-20126-0000 
T   lOfiOOOOOO 

4  ink:  Exploration  Co 

5.  Central  Immigration  -F-266 

6.  Monroe  Gas  Field 

7.  Quachita  La 

8.  .9  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.  80-31145/80-1385 

2.  17-073-20123-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-265 

6.  Monroe  Gas  Field 

7.  Quachita  La 

8.  1.5  million  cubic  feet 

9.  May  2.  1980 

10.  IMC  Pipeline  Co 

1.80-31146/80-1364 

2.  17-073-20119-0000 

3.  108  000  OCX) 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-264 

6.  Monroe  Gas  Field 

7.  Quachita  La 

8. 1.4  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 
1.80-31147/80-1383 

2.  17-073-20122-0000 

3,  108  000  000 

4.  IMC  Exploration  Co 

5,  Central  Immigration  -F-263 

8.  Monroe  Gas  Field 

7.  Quachita  La 

8.  1.8  million  cubic  feet 

9.  May  2, 1980 

10.  IMC  Pipeline  Co 

1.  80-Jll 48/80-1382 
2. 17-073-20181-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  =F-262 

6.  Monroe  Gas  Field 

7  Quachita  La 

8.  2.5  million  cubic  feet 

9.  Mav  2,  1980 

la  IMC  Pipehr.p  Co 
1.80-31149/80-1381 

2.  17-073-201 38-O0*X) 
3. 108  000  0«K] 

4.  IMC  Exploration  Co 

5.  Central  Immigration  ~F-272 
6  Monroe  Gas  Field 

Quachita  La 

8,  1,4  million  cubic  feet 

9.  May  2.  1980 

lO  IMC  Pipeline  Co 
1    80-31150/80-1232 
2,  l--067-20054-(X)(» 
3    IWfXXJCXK) 

4,  LMC  Exploration  Co 

5,  Tensas  Delta  Fee  "23 

6,  Monroe 

■"-  Morehouse  La 

8  7  0  million  cubic  feet 

9  .May  2.  1980 

!0  Georgia  Pacific  (;orp 


1.  80-31151/80-177 

2.  17-045/20595-0000 

3.  102  000  000 

4.  Energy  Reserves  Group 

5.  Lucy  Viator  Lopez  #1 

6.  Jefferson  Island 

7.  Iberia  La 

8.  3600.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-31152/80-221 

2. 17-001-20727-0052 

3.  102  000  000 

4.  Conoco  Inc 

5.  E  Meaux  #1  (Prop  Hmsk  D-^  Rd  Su  A) 

6.  Rayne 

7.  Acadia  La 

8. 1400.0  million  cubic  feet 

9.  May  2,  1980 

10.  Conoco  Inc 

1.  80-31153/80-220 

2.  17-097-20521-0000 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  C  A  G  Jarrell  No  1 

6.  Elba 

7.  St  Landry  La 

8.  .0  million  cubic  feet 

9.  May  2,  1980 

la 

1.  80-31154/80-1217 

2.  17-067-00350-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #48 

6.  Monroe 

7.  Morehouse  La 

8.  7.0  million  cubic  feet 

9.  May  2,  1^80 

10.  Georgia  Pacific  Corp 

1.  80-31155/80-1216 
2. 17-067-00366-0000 
3   108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #46 

6.  Monroe 

7.  Morehouse  La 

8.  7.0  million  cubic  feet 

9.  May  2,  1980 

10.  Georgia  Pacific  Corp 

1.  80-31156/80-1215 
2. 17-067-00386-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  -44 

6.  Monroe 

7.  Morehouse  La 

8.  7.0  million  cubic  feet 

9.  May  2, 1980 

10.  Georgia  Pacific  Corp 
1.80-31157/80-1214 

2.  17-073-20318-0000 

3.  108  000  000  • 

4.  IMC  Exploration  Co 

5.  Ladel  #F-241 

6.  Monroe  Gas  Field 

7.  Quachita  La 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10.  IMC  Pipeline  Co 

1.  80-31158/80-1264 

2.  17-111-21916-0000 

3.  103  000  000 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  Mollis  #1 


6.  Monroe  Gas 

7.  Union  La 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31159/80-1263 

2.  17-111-21887-0000 

3.  103  000  000 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  McGough  #5 

6.  Monroe  Gas 

7.  Union  La 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31160/80-1262  ^ 

2.  17-111-21890-0000 

3.  103  000  000 

4.  K  D  Lankford  Jr  &  L&N  Drilling  Co 

5.  Pace  #2 

6.  Monroe  Gas 

7.  Union  La 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31161/80-1261 
2.17-111-21895-0000 

3.  103  000  000 

4.  K  D  Lankford  Jr  et  al 

5.  Jarmon  #1 

6.  Monroe  Gas 

7.  Union  La 

8.  22.0  million  cubic  feet 

9.  May  2,  1980 

10.  United  Gas  Pipeline  Co 

1.80-31162/80-1260 

2.  17-111-21768-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Gibson  Estate  #9 

6.  Monroe  Gas  field 

7.  Union  La 

8.  23.0  million  cubic  feet 

9.  May  2.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-31163/80-1259 

2.  17-111-21758-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 
.5.  Gibson  Estate  #8 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  26.0  million  cubic  feet 

9.  May  2.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-31164/80-1258 

2.  17-111-21802-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Wells  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  21.0  million  cubic  feet 

9.  May  2,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-31165/80-1257 

2.  17-111-21338-0000 

3.  103  000  000  ^ 

4.  Ace  Drilling  Services  Inc 

5.  Hopkins  Estate  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  25.0  million  cubic  feet 

9.  May  2.  1980 

10.  Texas  Gas  Transmission  Corp 


1.  80-31166/80-1256 

2.  17-111-21337-0000 

3.  103  000  000 

4.  Ace  Drilling  Services  Inc 

5.  Hopkins  Estate  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  24.0  million  cubic  feet 

9.  May  2, 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-31167/80-1255 

2.  17-111-21911-0000 

3.  103  000  000 

4.  Godfrey  &  Riley 

5.  Stell#2  ; 

6.  Monroe  f 

7.  Union  LA 

8.  21.5  million  cubic  feet 

9.  May  2,  1980 

10.  Mid-Louisiana  Gas  Co  ^ 

1.  80-31168/80-1254 

2.  17-111-21909-0000 

3.  103  000  000 

4.  Godfrey  &  Riley 

5.  Stell  #i 

6.  Monroe 

7.  Union  LA 

8.  21.5  million  cubic  feet 

9.  May  2. 1980 

10.  Mid-Louisiana  Gas  Co 

N.  Dak.  Geological  Survey 

1.  Control  Number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  al  FERC 

10.  Purchaser(s) 

1.  80-31174/224-NGPA 

2.  33-011-00287-0000 

3.  103  000  000 

4.  Joseph  J  C  Paine  and  Associate 

5.  D  C  Ringstad  #1-4 

6.  Little  Missouri 

7.  Bowman  ND 

8.  .0  million  cubic  feet 

9.  May  2, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31175/225-NGPA 

2.  33-011-00284-0000  . 

3.  103  000  000 

4.  Joseph  J  C  Paine  and  Associate 

5.  G  Woll  #1-33 

6.  Little  Missouri 

7.  Bowman  ND 

8.  .0  million  cubic  feet 

9.  May  2,  1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31176/226-NGPA 

2.  33-011-00291-0000 

3.  103  000  000 

4.  Joseph  I  C  Paine  and  Associate 

5.  Chapman  #1-32 

6.  Little  Missouri 

7.  Bowman  ND 

8.  43.4  million  cubic  feet 

9.  May  2,  1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31177/227-NGPA 

2.  33-011-00285-0000 

3.  103  000  000 
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4 

5 
6 

8. 

9 
10 

3 
4 


8 
9 

in 


3 
4 

5 

6. 

8 
9 

10 


Joseph  I  C  Pdine  dr.d  Associate 
M  Carpenter  =3-33 
Little  Missouri 

0  mhlion  cubic  feet 
May  :.  1980 

Montana  Dako'a  Utilities  Co 
,80-311-3  228-\(.;PA 
33-01  l-<)029:i-(XX)0 
103  000  'XC 

loseph  I  C  Paine  and  Associate 
lohnson  ="3-9 
Littie  Missouri 
Bowman  N'D 
0  million  cubic  feet 
May  2,  1980 

Montana  Dakota  Utilities  Co 
80-311-9  229-NGPA 
33-(JlI-OO292-0Ono 
103  ^XIC  -')00 

Joseph  I  C  Pame  and  Associates 
Adsen  =1-9 
Littie  Missouri 
Bowman  \U 
0  million  cubic  feet 
May  2.  1980 

Montana  Dakota  Utilities  Co 
8O-31130  23()-Nr,pA 
33-01 1-(XJ  29  S-^XjtM 
103  OOO  OOCi 

[osepn  1  C  Paine  and  Associates 
State  =1-16 
Lit'le  MissoMri 
Bowm.an  \L) 
62^5  moiion   :ubic  feet 
May  2.  1980 

Mnn'rina  Dakota  Utilities  Company 
8C^31181   2^1-\GPA 
33-011-00288-0000 
1 03  000  000 

losepn  [  C  Pame  and  Associates 
Chapman  =3-28 
Little  Missoun 
Bowman  ND 
0  million  cubic  feet 
May  2,  1980 


10    Montana  Dakota  Utilities  Co 

1  80-31182/240-NGPA    - 

2,  33-007-00432-0000 

3  102  000  000 

4  Gulf  Oil  Corporation 

5  f  &  G  Hurinenko  2-1-3A 
6.  Little  Kn;fH 

-  Bilhngs  XD 

8  16.0  million  cubic  feet 

9  May  2,  1980 

10.  Montana  Dakota  Utilities 

1.  80-31183/ 239-NGPA 

2.  33-007-00364-0000 

3  102  000  000 

4  Gulf  Oil  Corporation 

5  [oe  Tachenko  3-17-2C 

6  Little  Knife 

-  Bilhngs  .NO 

8  8-0  million  cubic  feet 

9  May  2.  1980 

10  Montana  Dakota  Utilities 

1.  80-31184/238-NGPA 

2.  33-007-00403-0000 

3  102  000  000 

4  Gulf  Oil  Corporation 

5  Tedrow  6-12-2A 

6  Little  Knife 

-  Billings  ,\D 

8.  29.0  million  cubic  feet 


9.  May  2.  1960 

10.  Montana-Dakota  Utilities 

1.  80-31185/237-NGPA 

2.  33-053-00963-0000 

3.  102  000  000 

4.  Mosbacher  Production  Co 

5.  Verlin  Fossum  et  al  26-1 

6.  Indian  Hills  (Red  River  Pool) 

7.  McKenzieND 

8.  84.0  million  cubic  feet 

9.  May  2. 1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-31186/236-NGPA 

2.  33-023-00170-0000 

3.  102  000  000 

4.  Mosbacher  Production  Co  • 

5.  Harold  W  Haugen  25-1 

6.  Daneville  (Madison  Pool) 

7.  Divide  ND 

8.  3.6  million  cubic  feet 

9.  May  2. 1980  , 
10. 

1.  aO-31187/235-NGPA 

2.  33-007-0037&-0000 

3.  102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Dorothy  Osadchuk  #1  (Madison) 

6.  Treetop 

7.  Billings  ND 

8.  185.0  million  cubic  feet 

9.  May  2, 1980 

10.  Koch  Hydrocarbon  Company 

1.  80-31188/233-NGPA 

2.  33-007-00405-0000 

3.  102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Dorothy  Osadchuk  B  #-f  (Madison) 

6.  Treetop 

7.  Billings  ND 

8.  131.0  million  cubic  feet 

9.  May  2, 1980 

10.  Koch  Hydrocarbon  Company 

1.  80-31189/234-NGPA 

2.  33-007-00382-0000 

3.  102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Rodakowski  #1 

6.  Treetop 

7.  Billings  ND 

8.  92.0  million  cubic  feet 

9.  May  2, 1980 

10.  Koch  Hydrocarbon  Company 

1.  80-31190/232-NGPA 

2.  33-007-00414-0000 

3.  102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Dorothy  Osadchuk  A  #1 

6.  Treetop 

7.  Billings  ND 

8.  237.0  million  cubic  feet 

9.  May  2,  1980 

10.  Koch  Hydrocarbon  Company 

Okla.  Corporation  Commission 

1.  Control  Number  (PERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(8) 

1.  80-30786A/1122 


2,  35-093-21473-0000 

3.  102  000  000 

4    Sabine  Production  Co 
.5    Firebaugh  =1-26 
6,  South  Bado 

-  MaiorOK 

8  1-5,0  million  cubic   feet 

9  .May  2.  1980 

10,   Phillips  Petroleum  ("0 

1  80-307868/1122 

2  3S-093-21473~0000 
3,   103  000  (XK) 

4    Sabine  Produrtien  Cu 

5.  Firebaugh  =1-26 

6,  South  Bado 

-  Maior  OK 

8  1-5.0  million  cuhic  feet 

9  May  2.  1980 

10.  Phillips  Petroleum  Co 

1.  80-3078-/03524 

2.  35-00:' -00000-0000 

3.  108  Of X)  (XX) 

4  Consolidated  Oil  Ji  Gas  Inr 

5  Hinz  No  1 

6.  Light 

7.  Beaver  OK 

8.  115  million  cubic  feet 

9  May  2,  1980 

10  Panhandle  Eastern  Pipe  Line  Co 

1.  80-30788  .'03 .545 

2.  35-059-20-98-OO(X) 

3.  103  000  fX>J 

4.  Arco  Oil  and  Gas  Co 

5.  Norma  Jeanne  Dickinson  Well  =2 
8.  Northwest  Lo\'eda!e 

7.  Harper  OK 

8.  36.5  million  cubic  feet 

9.  May  2,  1980 

10.  Cities  Service  Gas  Co 

1.  80-30789/03515 

2.  35-059-20752-0000 

3.  103  000  000 

4.  Cummings  Oil  Co 
5    Rogers  =1-13 

6.  Doby  Springs 

7.  Harper  OK 

8.  336.0  million  cubic  feet 

9.  May  2.  1980 

10.  Transwestern  Pipe  Line  Co 

1.  80-30790/01033 

2.  35-111-00000-0000 

3.  103  000  0(X) 

4.  Seagull  Operating  Co  Inc 

5.  Rice  No  1 

6.  Polly  Anna 

7.  Okmulgee  OK 

8.  140.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30791/01038 

2.  35-111-21317-0000 

3.  103  000  000 

4.  Seagull  Operating  Co  Inc 

5.  Cruickshank  No  1 

6.  Polly  Anna 

7.  Okmulgee  OK 

8.  140.0  million  cubic  feet 

9.  May  2.  1980 

10.  Phillips  Petroleum  Co 

1.  80-30792/01035 

2.  35-111-21412-0000 

3.  103  000  000 

4.  Seagull  Operating  Co  Inc 

5.  Irby  A  No  1 

6.  Polly  Anna 
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7.  Okmulgee  OK 

8.  140.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30793/01037 

2.  35-111-21411-0000 

3.  103  000  000 

4.  Seagull  Operating  Co  Inc 

5.  Irby  No  1 

6.  Polly  Anna 

7.  Okmulgee  OK 

8.  140.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30794/03516 

2.  35-007-00000-0000 

3.  108  000  000 

4.  Hughes  Seewald 

5.  Jines  #1 

6.  Boyd  area 

7.  Beaver  OK 

8.  5.4  million  cubic  feet 

9.  May  2,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-30795/03553 

2.  35-043-20465-0000 

3.  108  000  000 

l  4.  Coquina  Oil  Corp  ' 

5.  McMillan  #1 
6. 

7.  Dewey  OK 

8.  .0  million  cubic  feet 

9.  May  2,  1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-30796/05295 

2.  35-147-00000-0000 

3.  103  000  000 

4.  W  M  Ramsey 
5. 1-A  Doty 

6.  Ochelata  Sec  33  -h  25  N  RG  13E 

7.  Washington  OK 

8.  75.0  million  cubic  feet 

9.  May  2,  1980 

10.  Cities  Service  Gas  Co' 
1.80-30797/03549 

2.  35-083-20665-0000 

3.  102  000  000 

4.  John  J  Shea 

5.  Treagle  *1 

6.  Unnamed 

7.  Logan  OK 

8. 180.0  million  cubic  feet 

9,  May  2, 1980 

10.  Cities  Service  Gas  Co 
,  1.  80-30798/03531 

1     2.  35-151-20901-0000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Roring  1-29 

6.  Freedom  76 

7.  Woods  OK 

8.  30.0  million  cubic  feet 

9.  May  2, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30799/03533 

2.  35-153-09280-0000 
3.103  000  000 

4.  Southland  Royalty  Co 

5.  Hyde  1-33 

6.  Freedom  76 

7.  Woodward  OK 

8.  200.0  million  cubic  feet 

9  May  2.  1980 

10  Panhandle  Eastern  Pipeline  Co 
1.  80-30800/03529 


2.  35-151-20907-0000 

3.  103  000  000 

4.  Clifford  Resources  Inc 

5.  Bouma  1-35 

6.  South  Waynoka 

7.  Woods  OK 

8.  100.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30801/03527 

2.  35-017-20979-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5.  Harris  West  1-15 

6.  Yukon 

7.  Canadian  OK 

8. 159.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30802/03211 

2.  35-105-21163-0000 

3.  103  000  000 

4.  Three  Sands  Oil  Inc 

5.  Kol'ter-Porter  #1 

6.  Northeast  Nowata 

7.  Nowata  OK 

8. 11.0  million  cubic  feet 

9.  May  2,  1980 

10.  Nowata  Gathering  LTD 

1.  80-30803/03530 

2.  35-153-20927-0000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  London  1-4 

6.  Freedom  76 

7.  Woodward  OK 

8. 140.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30804/01032 

2.  35-111-00000-0000 

3.  103  000  000 

4.  Seagull  Operating  Co  Inc 

5.  Burnett  No  1 

6.  Hamilton  Switch 

7.  Okmulgee  OK 

8. 140.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30805/01036 

2.  35-111-21238-0000 

3.  103  000  000 

4.  Seagull  Operating  Co  Inc 

5.  Raby  No  1 

6.  Polly  Anna 

7.  Okmulgee  OK 

8. 140.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30806/03212 

2.  35-105-21657-0000 

3.  103  000  000 

4.  Three  Sands  Oil  Inc 

5.  Kolter-Porter  #7 

6.  Northeast  Nowata 

7.  Nowata  OK 

8. 11.0  million  cubic  feet 

9.  May  2,  1980 

10.  Nowata  Gathering  LTD 

1.  80-30807/03207 

2.  35-105-21870-0000 

3.  103  000  000 

4.  Three  Sands  Oil  Inc 

5.  Barbee  =  A-1 

6.  Northeast  Nowata 


7.  Nowata  OK 

8.  51.0  million  cubic  feet 

9.  May  2. 1980 

10.  Nowata  Gathering  LTD 

1.  80-30808/03534 

2.  35-137-21932-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  C  Quinn  *10-26 

6.  Velma-Sycamore 

7.  Stephens'  OK 

;    8.  286.0  million  cubic  feet 

9.  May  2,  1980 

10.  Lone  Star  Gas  Co 

1.  80-30809/03532 

2.  35-153-20947-0000 

3.103  000  000  , 

4.  Southland  Royalty  Co 

5.  Oklahoma  1-32 

6.  Freedom  76  1 

7.  Woodward  OK  I 

8.  300.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30810/03521 

2.  35-073-00000-0000 
3. 108  000  000  Denied 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Titterington  No  1 

6.  Dover-Hennessey 

7.  Kingfisher  OK 

8. 12.0  million  cubic  feet 

9.  May  2,  1980 

10.  Exxon  Co  USA 

1.  80-30811/03511 

2.  35-139-00000-0000  - 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Gresswell  No  1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8. 17.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30812/03509 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 
i  Dakar  No  1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8. 18.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30813/03468 

2.  35-043-20957-0000 

3.  103  000  000 

4.  Ennex  Production  Co 

5.  Oakley  *1 

6.  Putnam 

7.  Dewey  OK 

8. 140.0  million  cubic  feel 

9.  May  2,  1980 

10.  Mobil  Oil  Corp 

1.  80-30814/03480 

2.  35-093-00000-0000 

3.  103  000  000 

4.  Warren  Drilling  Co  Inc 

5.  L  M  Brown  *1 

6.  Okeene  Northwest 

7.  Major  OK 

8.  35.0  million  tfubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 
1.  80-30815/03490 
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2,  35-087-20410-0000 

3.  103  000  000 
4  National  Coop  Refinery  Assn 

5.  Dunning  =1 

6.  Wildcat 

7.  McClain  OK 

8.  360.0  million  cubic  feet 

9.  May  2.  1980 

10.  Cities  Service  Gas  Co 
1.80-30816/03479 

2.  35-093-00000-0000 

3.  103  000  000 

4.  Warren  Drilling  Co  Inc 

5.  Specht  =1-5 

6.  Okeene  Northwest 

7.  Major  OK 

8.  75.0  million  cubic  feet 

9.  May  2, 1980 

10.  Phillips  Petroleum  Co 

1.  80-30817/03485 

2.  35-093-00000-0000 

3.  103  000  000 

4  Warren  Drilling  Co 

5  Sproul  =1 
6. 

7.  Major  OK 

8.  150.0  million  cubic  feet 

9.  May  2.  1980 

10.  Phillips  Petroleum  Co 

1.  80-30818/03062 

2.  35-047-20491-0000 

3.  108  000  000 

4  Blaik  Oil  Co 

5  Haviik^^l  /^ 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  3.0  million  cubic  feet 

9.  May  2.  1980 

10.  Exxon  Corp 

1.  80-30819/03411 

2.  35-007-00000-0000 

3.  103  000  000 

4.  Wessely  Energy  Corp 

5.  Bourquin  Unit  No  1 

6.  S  E  Logan 

7.  Beaver  OK 

8.  180.0  million  cubic  feet 

9.  May  2,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-30820/03421 

2.  35-093-21498-0000 

3  103  000  000 

4  Sabine  Production  Co 

5.  State  =1-13 

6.  South  Orion 
~  Major  OK 

-;  444.1  million  cubic  feet 

9.  May  2,  1980 

10.  Michigan  Wisconsin  Pipeline  Co 
1   80-30821/03418 

2,  35-017-21271-0000 

3.  103  000  000 

4  Blue  Quail  Energy  Inc 
";  Ramsey  -2 

0  Yukon  C  NE/4  SE/4S1&-T12N-R5W 
Canadian  OK 

8.  720.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30822/03469 

2,  35-043-20975-0000 

■>  :o3  000ooo 

4  Ennex  Production  Co 

5  Mosteller  =2 
6,  Putnam 


7.  Dewey  OK 

8.  90.0  million  cubic  feet 

9.  May  2.  1980 

10.  Mobil  Oil  Corp 

1.  80-30823/03456 

2.  35-007-21647-0000 

3.  103  000  000 

4.  Marathon  Oil  Co 

5.  Wilkerson  Unit  No  2  (Morrow) 

6.  Mocane 

7.  Beaver  OK 

8.  240.0  million  cubic  feet 

9.  May  2,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-30824/03431 

2.  35-073-22158-0000 

3.  103  000  000 

4.  Harper  Oil  Co  ^ 

5.  Terry  Brown  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  29.0  million  cubic  feet 

9.  May  2, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30825/03435 

2.  35-139-21057-0000 

3.  103  000  000 

4.  Beren  Corp 

5.  Hurliman  -1-33 

6.  Camrick 

7.  Texas  OK 

8.  500.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30826/03434 

2.  35-139-21057-0000 

3.  103  000  000 

4.  Beren  Corp 

5.  Dutch  #1 

6.  Camrick 

7.  Texas  OK 

8.  400.0  million  cubic  feet 

9.  May  2.  1980 

10.  Phillips  Petroleum  Co 

1.  80-30827/02835 

2.  35-121-20472-0000 

3.  103  000  000 

4.  Kingery  Drilling  Co  Inc 

5.  Crandell  «1 
6. 

7.  Pittsburg  OK 

8.  3.3  million  cubic  feet 

9.  May  2,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-30828/02454 

2.  35-007-21619-0000 

3.  103  000  000 

4.  Barnell  LTD 

5.  J  S  Shaffer  =1 

6.  Mocane  Laveme 

7.  Beaver  OK 

8.  685.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30829/03498 

2.  35-011-20941-0000 

3.  103  000  000 

4.  Mustang  Production  Co 

5.  Prairie  Woman  #1-24 

6.  S  Geary 

7.  Blaine  OK  ' 

8.  300.0  million  cubic  feet 

9.  May  2.  1980 
10. 

1.  80-30830/03494 


2.  3S^),tV20506-0()00 

3.  lO'i  Olio  0<10 

4.  CorJey  Ginther  Oil  Corp 

5.  Jones  No  1  , 

6.  Wakita 

7.  Grant  OK 

8.  100.0  million  cubic  feet  j 

9.  May  2,  1980  ' 

10.  Cities  Service  Gas  Co 

1.  80-30831/03483 

2.  35-093-00000-0000 
3. 103  000  000 

4.  Warren  Drilling  Co  Inc 

5.  Warkentin  *^1  v 

6.  ^ 

7.  Major  OK 

8. 100.0  million  cubic  feet 

9.  May  2,  1980 

10.  Phillips  Petroleum  Co 

1.  80-30832/03499 

2.  35-011-20892-0000 

3.  103  000  000 

4.  Mustang  Production  Co 

5.  Gepner  »1 

6.  Squaw  Creek 

7.  Blaine  OK 

8. 180.0  million  cubic  feet 

9.  May  2, 1980 

10.  Oklahoma  Gas  &  Electric  Co  Michigan- 
Wisconsin  Pipeline  Co 

1.  80-30833/03517 

2.  35-007-20922-0000 
3.108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Johnson  No  1 

6.  East  Turpin 

7.  Beaver  OK 

8.  6.0  million  cubic  feet 

9.  May  2,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30834/03500 

2.  35-043-20959-0000 

3.  103  000  000 

4.  Mustang  Production  Co 

5.  Mercer  =1-11 

6.  Putnam 

7.  Dewey  OK 

8. 150.0  million  cubic  feet 

9.  May  2,  1980 

10. 

1.  80-30835/03522 

2.  35-047-21684-0000 

3.  103  000  000 

4.  Texas  American  Oil  Corp 

5.  Omer  Sipe  Well  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  73.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline £0  Exxon  Co 
(USA) 

1.  80-30836/03506 

2.  35-047-21641-0000 
3.103  000  000 

4.  Texas  American  Oil  Corp 

5.  Maxey  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  190.0  million  cubic  feet 

9.  May  2.  1980 

10.  Grace  Petroleum  Corp 

1.  80-30837/00812 

2.  35-081 -OOOOfMlfK  in  I 

3.  103  000  000 

4   r;  K,  f;  FnfTgv  Co 
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5.  Jones  No  1 

6.  Skellyville 

7.  Lincoln  OK 

8.  73.5  million  cubic  feet 

9.  May  2.  1980 

10.  Cities  Service  Gas  Co 

1.80-30838/03514 

2.  35-047-21682-0000 

3.  103  000  000 

4.  Texas  American  Oil  Corp 

5.  Urban  Helberg  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  319.0  million  cubic  feet 

9.  May  2,  1980 

10.  Grace  Petroleum  Corp 
1.  80-30839/03512 

2. 35-139-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Wayne  No  2 

6.  S  Guymon 

7.  Texas  OK 

8.  18.0  million  cubic  feet 

9.  May  2, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-30840/03523 

2.  35-017-21199-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  Anna  Mouser  No  1 

6.  Yukon  N 

7.  Canadian  OK 

8.  241.0  million  cubic  feet 

9.  May  2.  1980 

10.  Conoco  Inc 

1.  80-30841/01026 

2.  35-121-20477-0000 

3.  103  000  000 

4.  Arkla  E>y)loration  Co 

5.  Miller  =3-7-C 

6.  Reams  NW 

7.  Pittsburg  OK 

8.  24.0  million  cubic  feet 

9.  May  2.  1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-30842/01025 

2. 35-121-20477-0000 
3. 103  000  000 

4.  Arkla  Exploration  Co 

5.  Miller  #3-7-T 

6.  Reams  NW 

7.  Pittsburg  OK 

8.  48.0  million  cubic  feet 

9.  May  2,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-30843/01053 

2.  35-137-05346-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Eulan  No  1 

6.  W  Doyle 

7.  Stephens  OK 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10.  Aminoil  USA  Inc 

1.  80-30844/03123 

2.  35-081-20766-0000 

3.  103  000  000 

4.  Ketal  Oil  Producing  Co 

5.  Wotipkd  =1  . 

6.  N  Agra  f 
-■   Lincoln  OK 

8.  180.0  million  cubic  feet 

9.  May  2.  1980 


10.  Colorado  Gas  Compression  Inc 

1.  80-30845/01059 

2.  35-049-39057-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Litton  #1 

6.  Golden  Trend 

7.  Garvin  OK 

8.  4.0  million  cubic  feet 

9.  May  2, 1980 

10.  Warren  Petroleum  Co 

1.  80-30846/01058 

2.  35-049-39038-0000 

3.  108  000  000 

4.  Phillips  Petrolfium  Co 

5.  Eskridge  *1 

6.  Golden  Trend 

7.  Garvin  OK 

8.  .7  million  cubic  feet 

9.  May  2, 1980 

10.  Warren  Petroleum  Co 

1.  80-30847/01055 

2.  35-049-39964-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Julia  #1 

6.  Golden  Trend 

7.  Garvin  OK 

8. 10.8  million  cubic  feet 

9.  May  2,  1980 

10.  Warren  Petroleum  Co 

1.  80-30848/01049 

2.  35-137-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Donehen  No  6 

6.  W  Doyle 

7.  Stephens  OK 

8.  2.0  million  cubic  feet 

9.  May  2,  1980 

10.  Aminoil  USA  Inc 

1.  80-30849/03495 

2.  35-139-21189-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Randies  #1 

6.  Dombey 

7.  Texas  OK 

8.  378.0  million  cubic  feet 

9.  May  2,  1980 
10. 

1.  80-30850/03507 

2.  35-139-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Debee  No  3 

6.  South  Guymon 

7.  Texas  OK 

8.  19.0  million  cubic  feet 

9.  May  2,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30851/01050 

2.  35-137-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Creel  No  3 

6.  Doyle 

7.  Stephens  OK 

8.  8.5  million  cubic  feet 

9.  May  2.  1980 

10.  Aminoil  USA  Inc 

1.  80-30852/01046 

2.  35-137-00000-0000 
3.108  000  000 


4.  Phillips  Petroleum  Co 

5.  Donehew  No  5 

6.  W  Doyle 

7.  Stephens  OK 

8.  2.1  million  cubic  feet 

9.  May  2,  1980 

10.  Aminoil  USA  Inc 
1.  80-30853/01051 

2. 35-137-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Culberson  No  7 

6.  Doyle 

7.  Stephens  OK 

8.  4.0  million  cubic  feet 

9.  May  2, 1980 

10.  Aminoil  USA  Inc 

United  States  Geological  Survey  Metairie,  La. 

1.  Control  Number  (FERC/State) 

2.  API 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.8O-30782/GO-1211 
2. 1 7-708-4041 2-OOSl-O 
3. 102  000  000 

4.  Transco  Exploration  Co 

5.  A-9 

6.  Soutlji  Marsh  Island 
7.107 
8. 150.0  million  cubic  feet 

9.  May  2. 1980 

10.  Transcontinental  Gas  Pipe  Line 

1.  80-30783 /GO-1 221 

2.  17-715-40236-0000-0 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  A-12 

6.  South  Timbalier  ? 
7. 175 
8. 1341.0  million  cubic  feet^ 

9.  May  2, 1980 

10.  Trunkline  Gas  Co 
1.  80-30784 /GO-1 250 
2. 17-708-40397-0000-0 

3.  102  000  000 

4.  Pennzoil  Co 

5.  Pennzoil  Company  Well  No  A-24A  (Alt) 

6.  South  Marsh  Island  SA 
7.128 

8.  .0  million  cubic  feet 

9.  May  2.  1980 

10.  Sea  Robin  Pipeline  Co  Florida  Gas 
Transmission  Co  Florida  Power  &  Light 

1.  80-30785 /GO-1 258 

2.  42-706-40038-0000-0 
3.102  000  000 

4.  Oxy  Petroleum*Inc 

5.  B-6 

6.  Galveston 
7.144 

8.  605.0  million  cubic  feet 

9.  May  2,  1980 

10.  Northern  Natural  Gas  Co 

1.  Control  number  (FERC/Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 
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6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1  80-30858 /NM0012-79-ER 

2.  30-039-05139-0000-0 

3.  108  000  000  Denied 

4.  .Amerada  Hess  Corp 

5.  Jicarilia  Apache  I  -2 

6.  Otero 

7.  Rio  Arriba  NM 

8.  17.0  million  cubic  feet 

9.  April  22.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-30859/NM  84-79-SA 

2.  30-025-00000-0000-0 
3. 108  000  000  Denied 

4.  Conoco  Inc 

5.  Lockhart  B-31  =4 

6.  New  Mexico  Federal  Unit 

7.  Lea  NM 

8.  15.9  million  cubic  feet 

9.  April  22,  1980 

10.  El  Paso  Natural  Gas  Co 
1  80-30860/NM  88-79-SA 

2.  30-039-05139-0000-0 

3.  108  000  000  Denied 

4.  Amerada  Hess  Corp 

5.  Jicarilia  Apache  I  *2 

6.  Otero 

7.  Rio  Arriba  NM 

8.  17.0  million  cubic  feet 

9.  April  22.  1980 

10.  E!  Paso  Natural  Gas  Co 

1.  80-30861 /NM  90-79-5 A 

2.  3O-039-07044-000O-0 

3.  108  000  000  Denied 

4.  Mobil  Oil  Corp 

5.  )icarilla  E  =3 

6.  Gavilan  PC  Blanco  MV 

7.  Rio  Arriba  NM 

8.  19.0  million  cubic  feet 

9.  April  22,  1980 

10.  Northv^est  Pipeline  Corp 

1.  80-30862/NM  351-79 

2.  30-045-20928-0000-0 

3.  108  000  000  Denied 

4.  VV  M  Gallaway 

5.  Delo  =2 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  April  22.  1980 

10.  Southern  Union  Gathering  Co 

1.  80-30863 /NM-2744-79 

2.  30-039-00000-0000-0 

3.  108  000  000  Denied 

4.  Caulkins  Oil  Co 

5.  Breech  D  185 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

3.  15.2  million  cubic  feet 

9.  April  22.  1980 

10,  Gas  Co  of  New  Mexico 

1.  80-30864 /NM-3757-79 

2.  30-015-21877-0000-0 

3.  103  000  000  Denied 

4.  D  B  Baxter 

5.  Ross  Draw  Unit  =5-Z  I  D  3^^16958 

6.  Ross  Draw — Bone  Springs 

7.  Eddy  NM 

8.  26.0  million  cubic  feet 

9.  April  22,  1980 

10.  El  Paso  Natural  Gas  Co 


1.  80-30865/NM-1886-79-2 

2.  30-O45-1 1309-0000-0 
3. 108  000  000  Denied 

4.  Northwest  Pipeline  Corp 

5.  New  Mexico  32-11  *1 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  21.0  million  cubic  feet 

9.  April  22,  1980 

10.  Northwest  Pipeline  Corp 

Osage  Agency,  Bureau  of  Indian  Affairs 
Osage  County,  Okla. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  PurchaserJsJ 

1.  80-31169 

2.  35-113-00000-0000-0 

3.  103  000  000 

4.  Golden  Oil  Co 

5.  W  F  Friend  #16-1  NE16-27N-11E 

6.  East  Bowring  Field 

7.  Osage  OK 

8. 16.7  million  cubic  feet 

9.  May  2,  1980 

10.  Ajax  Oil  &  Gas  Corp  Inc 

1.  80-31170 

2.  35-113-00000-0000-0 

3.  108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  409 
6. 

7.  Osage  OK 

8.  .0  million  cubic  feet 

9.  May  2,  1980 

10.  Cities  Service  Gas  Co 

1.  80-31171 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  433 
6. 

7.  Osage  OK 

8.  .0  million  cubic  feet 

9.  May  2, 1980 

10.  Cities  Service  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  C^R 
275,206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  commission  on  or 
before  June  6, 1980. 


Please  reference  the  F'ERC  control 
number  in  all  correspondence  related  to 
these  determintions. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15691  Filed  5-21-80;  8:45  am| 

Bnxma  code  64so-oi-m 


iNo    189: 

DeterTOjnations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  16, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

California  Depdrtmenl  of  Cori^crv  dtion 

Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26638/80-6-0003 

2.  04-095-20388-0000 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  E  Dixon  '1 

6.  East  Dixon  Gas 

7.  Solano  CA 

8.  246.0  million  cubic  feet 

9.  April  14,  1980 

10.  Pacific  Gas  &  Electric 

1.  80-26639/80-6-0004 

2.  04-013-20146-0000 

3.  102  000  000 

4.  Depco  Inc 

5.  Stenzel  No  71x-17 

6.  South  Oakley 

7.  Contra  Costa  CA 
8. 1095.0  million  cubic  feet 
9.  April  14,  1980 
10. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser{s] 

1.  80-26758/K-79-1174 

2.  15-129-20371-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  Baughman  O  '2 

6.  Winter  ' 
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7.  Morton  KS 

8.  22.3  million  cubic  feet 

9.  April  14,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-26759 /K-79-1 257 

2.  15-129-20378-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  Posey  A  '2 

6.  Winter 

7.  Morton  KS 

8.  170.1  million  cubic  feet 

9.  April  14,  1980 

10.  Colorado  Interstate  Gas  Co 
1.80-26760 /K-79-1 289 

2. 15-151-20593-0000 

3.  102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Konold  1 

6.  Wildcat 

7.  Pratt  KS 

8. 182.5  million  cubic  feet 

9.  April  14,  1980 

10.  Central  States  Pipeline  Co 

1.  80-26761 /K-79-1 294 

2.  15-047-20205-0000 

3.  102  000  000 

4.  Imperial  Oil  Co 

5.  Mull  '1-33  ' 

6.  Wildcat 

7.  Edwards  KS 

8.  109.5  million  cubic  feet 

9.  April  14,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-26762 /K-79-1 295 

2.  15-097-00000-0000 

3.  102  000  000 

4.  Imperial  Oil  Co 

5.  Long  1-12 

6.  Wildcat  r 

7.  Kiowa  KS 

8.  29.2  million  cubic  feet 

9.  April  14,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.80-26763 /K-79-1 296 

2.  15-097-20356-0000 

3.  102  000  000 

4.  Imperial  Oil  Co 

5.  Davis  1-18 

6.  Wildcat 

7.  Kiowa  KS 

8.  109.5  million  cubic  feet 

9.  April  14,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-26764 /K-79-1 340 

2.  15-025-20066-0000 

3.  102  000  000 

4.  Robert  L  Haynie 

5.  '4  Tuttle 

6.  Snake  Creek  Sw 

7.  Clark  KS 

8.  91.0  million  cubic  feet 

9.  April  14.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-26765/K-79-1341 

2.  15-025-20044-0000 
3.102  000  000 

4.  Robert  L  Haynie 

5.  Tuttle  1 

6.  Snake  Creek  Sw 

7.  Clark  KS 

8.  91.2  million  cubic  feet 

9.  April  14,  1980 

10.  Northern  Natural  Gas  Co 
1.  80-26766/K-79-1342 


2.  15-025-20154-0000 

3.  102  000  000 

4.  Robert  L  Haynie 

5.  '8  Tuttle 

6.  Snake  Creek  Sw 

7.  Clark  KS 

8.  91.2  million  cubic  feet 

9.  April  14.  1980 

10.  Northern  Natural  Gas  Co 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26640/2-80-58 

2.  25-101-21701-0000 

3.  108  000  000 

4.  Jerry  L  Branch 

5.  State  5-28  Sec  28-T34N-R2W 

6.  Prairie  Dell  Field 

7.  Toole  MT 

8. 19.0  million  cubic  feet 

9.  April  14. 1980 

10.  Cascade  Gas  Co  Montana  Power  Co 
1.80-26641/2-80-59 

2.  25-101-21743-0000 

3.  108  000  000 

4.  Jerry  L  Branch 

5.  Sager  4-20  Sec  20-T34N-R2W 

6.  Prairie  Dell  Field 

7.  Toole  MT 

8.  6.0  million  cubic  feet 

9.  April  14,  1980 

10.  Cascade  Gas  Co  Montana  Power  Co 

1.  80-26642/2-80-60 

2.  25-101-21703-0000 

3.  108  000  000 

4.  Jerry  L  Branch 

5.  State  11-21  Sec  21-T34N-R2W 

6.  Prairie  Dell  Field 

7.  Toole  MT 

8. 18.0  million  cubic  feet 

9.  April  14,  1980 

10.  Cascade  Gas  Co  Montana  Power  Co 

New  Mexico  Department  of  Energy  and 

MmiT.iis 

Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1 
2 
3 
4 
5 
6 
7, 


80-26637 

30-025-26500-0000- 

103  000  000 

Doyle  Hartman 

Maralo  State  '1 

Lalmat 

leaNM 

8.  90.0  million  cubic  feet 

9.  April  11,  1980 

10.  El  Paso  Natural  Gas  Co 


North  Dakota  Geological  Survey 

1.  Control  number  (F.E.R.C./Slale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
Well  name 

Field  or  OCS  area  name 
County,  State  or  block  No. 
Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaser(s) 


1.  80-26767/217 

2.  33-053-00684-0000- 

3.  102  000  000 

4.  Belco  Petroleum  Corp 

5.  Edgar  BN  1-13  00684 

6.  Roughrider 

7.  McKenzie  ND 

8.  95.0  million  cubic  feel 

9.  April  14,  1980 

10.  Koch  Oil  Co 

1.  80-26768/218 

2.  33-053-00813-0000- 

3.  102  000  000 

4.  Belco  Petroleum  Corp 

5.  BN  2-33  00813 

6.  Roughrider 

7.  McKenzie  ND 

8.  29.0  million  cubic  feet 

9.  April  14,  1980 

10.  Koch  Oil  Co 

1.  80-26769/219 

2.  33-053-00619-0000- 

3.  102  000  000 

4.  Belco  Petroleum  Corp 

5.  Roughrider  BN  ^1-33  00619 

6.  Roughrider 

7.  McKenzie  ND 

8. 104.0  million  cubic  feet 

9.  April  14, 1980 

10.  Koch  Oil  Co 

1.  80-26770/220 

2.  33-053-00775-0000- 

3.  102  000  000 

4.  Belco  Petroleum  Corp 

5.  Edgar  BN  3-7  00775 

6.  Roughrider 

7.  McKenzie  ND 

8.  135.0  million  cubic  feet 

9.  April  14,  1980 

10.  Koch  Oil  Co 
1.80-26771/221 

2.  33-053-00762-0000- 

3.  102  000  000 

4.  Belco  Petroleum  Corp 

5.  BN  8-21  00762 

6.  Roughrider 

7.  McKenzie  ND 

8.  29.0  million  cubic  feet 

9.  April  14,  1980 

10.  Koch  Oil  Co 

1.  80-26772/222 

2.  33-053-00737-0000- 
3.102  000  000 

4.  Belco  Petroleum  Corp 

5.  Edgar  BN  2-13  00737 

6.  Roughrider 

7.  McKenzie  ND 

8.  201.0  million  cubic  feet 

9.  April  14. 1980 

10.  Koch  Oil  Co 

1.  80-26773/223 

2.  33-053-00666-0000- 

3.  102  000  000 
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4  Beico  Petroleum  Corp 

5  Burlington  ,N'orthem  7-21  00666 
6.  Roughrider 

"  McKenzie  ND 

8.  60.0  million  cubic  feet 

9.  .April  14.  1980 

10.  Koch  Oil  Co 

Ohio  Depdrtmt'ti!  nf  Wi^urj'  R-'-iiu'   . 
Division  of  Oil  and  Gas 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-26421/06380 

2.  34-121-21477-0014- 

3  1.08  fXX)  000 

4  M::  Atlantic  Oil  Co 
5.  jonn  .VlcFerren  *1 
6. 

7.  Noble  OH 

8.  4.0  million  cubic  feet 

9  .April  11,  1980 

10  East  Ohio  Gas  Co 

1  50-26422/06382 

2.  34-121-21374-(Ti14- 

3.  108  000  000 

4.  Mid-Atlantic  Oil  Company 

5.  Elizabeth  Buckey  #1 
6 

-  .\oble  OH 

8  !  JO  million  cubic  feet 

9.  April  11, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26423/06383  j 

2.  34-121-21379-0014- 

3.  108  OOO  000  { 

4  .Mid-Atlantic  Oil  Company 

5  [ohn  Wargo  =1 
6. 

7  Noble  OH 

8  '.5  0  million  cubic  feet 
r*  .April  11,  1980 

10  Columbia  Gas  Transmission  Corp 

;    3-0-26424/07531 

:    54-157-20995-0014- 

3.  108  000  000 

4  Scott  TLatz 

i     R..:-.     Rl'-P    =1 

6 

"  Tuscdraw.as  OH 

8.  3  0  million  cubic  feet 

9  April  11.  1980 

10  Buckeye-Franklin  Co 
1    *^26425/07532 

:    34-!5"-:0988-iX^'.4- 

3  108  000  000 

4  Scott  T  Lutz 

5  5iabd,..gr  =1 
6 

Tusf  d'riwas  OH 

6  ~  0  •r,:::ion  cubic  feet 
9    Apri,  II    1980 

I'T  Buci^pye-Franklin  Co 

1  8^.V26426  0-533 

2  >t~i5--2i'X)<;Monr4- 

3  108  000  om 

4  Sr  -•  T  Lu'z 


5.  Roy  Rice  #2 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  April  11,  1980 

10.  Buckeye-Franklin  Co 

1.  80-26427/07534 

2.  34-157-22444-0014- 
3,108  000  000 

4.  Scott  T  Lutz 

5.  Roy  Rice  *3 
6. 

7,  Tuscarawas  OH 

8.  4.0  million  cubic  feet 

9,  April  11,  1980 

10.  Buckeye-Franklin  Co 

1.  80-26428/07535 

2.  34-157-21199-0014- 
3. 108  000  000 

4.  Scott  T  Lutz 

5.  Roy  Rice  B 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  April  11, 1980 

10.  Buckeye-Franklin  Co 
1,  80-26429/07536 

2. 34-157-21269-0014- 
3.108  000  000 

4.  Scott  T  Lutz 

5.  McDade  #1 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  April  11, 1980 

10.  Buckeye-Franklin  Co 

1.  80-26430/07537 

2.  34-157-21370-0014- 
3. 108  000  000 

4.  Scott  T  Lutz 

5.  McDade  #2 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  April  11, 1980 

10.  Buckeye-Franklin  Co 
1.  80-26431/07538 

2. 34-157-22138-0014- 
3.108  000  000 

4.  Scott  T  Lutz 

5.  Kennedy  #1 
6, 

7.  Tuscarawas  OH 

8.  6.0  million  cubic  feet 

9.  April  11, 1980 

10.  Buckeye-Franklin  Co 

1.  80-26432/07540 

2.  34-157-2314J-0014- 

3.  108  000  000 

4.  Scott  T  Lutz 

5.  Kramer  A-1 
6, 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  April  11, 1980 

10.  Buckeye-Franklin  Co 

1.  80-26433/07541 

2.  34-023-22651-0014- 

3.  108  000  000 

4.  Scott  T  Lutz 

5.  Roof  #1 
6. 

7.  Clark  OH 

8. 1.4  million  cubic  feet 

9.  April  11, 1980 


10  Bu{  keye-Franklin  Co 

1.  80-26434/07542 

2.  34-023-22292-O(.n4- 

3.  108  000  000 

4.  Scott  T  Lutz 

5.  Hackett  »2 
6. 

7.  Clark  OH 

8. 19.0  million  cubic  feet 

9.  April  11, 1980 

10.  Buckeye-Franklin  Co 

1.  80-26435/07543 

2.  34-023-22291-00! 4- 
3.108  000  000 

4.  Scott  T  Lutz 

5.  Hackett  #1 
6. 

7.  Clark  OH 

8.  10.3  million  cubic  feet 

9.  April  11,  1980 

10.  Buckeye-Franklin  Co 
1.  80-26436/07544 

2. 34-157-21139-0014- 

3.  108  000  000 

4.  Scott  T  Lutz 

5.  Slabaugh  ^2 
6. 

7.  Tuscarawas  OH 

8.  7.0  million  cubic  feet 

9.  April  11.  1980 

10.  Buckeye-Franklin  Co 

1.  80-26437 

2.  34-007-20070-(.,HJI4- 

3.  108  000  000 

4.  Clarence  K  Tussel  Jr 

5.  P  Olekshuk  #1 
6. 

7.  .Ashtabula  Oii 

8.  5.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26438 

2.  34-007-20224-0014- 

3.  108  000  000 

4.  Chanse  Petroleum  Corp 

5.  S  «i  ,\  Burko  =1 
6. 

7.  Ashtabula  OH 

8.  1.5  million  cubic  feet 

9.  April  11,  1980 

10  East  Ohio  Gas  Co 

1  80-26439 

2  34-007-20228-^tOU- 

3.  108  Oa)  000 

4.  Chanse  Petroleum  Corp 

5.  C  .«,  M  Ku.r*  =1 
6 

7.  Ashtabula  OH 

8,  4.0  million  cubic  iSel 

9.  April  11,  1980 

10,  East  Ohio  Gas  Co 
1    80-26440 

:  J4-0(.)"-202"2-(K:n4- 

5    108  000  CXK) 

4.  Chanse  Petroleum  Corp 

5  Claude  h  .Alice  Kenvon  -2 

6 

7.  Ashtabula  OH 

8.  15.0  million  cubic  f^et 

9  April  11.  1980 

10  East  Ohio  Gas  Co 
I    t30-2f>441 

1   34-a3~-202a:MX114- 

3  108  000  0(X} 


4.  Chanse  Petroleum  Corp 

5.  A  D  Kehres  «1 
6. 

7.  Ashtabula  OH 

8.  2.0  million  cubic  feet 
*  9.  April  11,  1980 

m  East  Ohio  Gas  Co 

1.  80-26442 

2.  34-007-20292-0014- 

3.  108  000  000 

4.  Chanse  Petroleum  Corp 

5.  H  &  I  Carter  #1-A 
6. 

7.  Ashtabula  OH 

8. 1.5  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26443  I 

2.  34-007-20295-0014-  I 

3.  108  000  000 

4.  Chanse  Petroleum  Corp  j 

5.  J  &  A  Congdon  #1  j 

6.  I 

7.  Ashtabula  OH  ' 
8. 11.0  million  cubic  feet 

9.  April  11,  1980 

lO  East  Ohio  Gas  Co 

1.  80-26444 

2.  34-007-20297-0014- 

3.  108  000  000 

4.  Chanse  Petroleum  Corp 

5.  Anderson  Brockway  #1 
6. 

7.  Ashtabula  OH 

8. 1.0  million  cubic  feet 

9.  April  11,  1980 

la  East  Ohio  Gas  Co 

1.  80-26445 

2.  34-007-20298-0014- 

3.  108  000  000 

4'.  Chanse  Petroleum  Corp 

5.  J  &  A  Trenchan  #1A 

6. 

7.  Ashtabula  OH 

8. 10.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26446 

2.  34-007-20300-0014- 

3.  108  000  000 

4.  Chanse  Petroleum  Corp 

5.  Andrew  &  Albina  Lesko  #2 
6. 

7.  Ashtabula  OH 

8.  4.1  million  cubic  feet 

9.  April  11,  1980 

lO  East  Ohio  Gas  Co 

1.  80-26447 

2.  34-007-20303-0014- 
3.108  000  000 

4.  Chanse  Petroleum  Corp 

5.  John  &  Nellie  Harnist  #1 
6. 

7.  Ashtabula  OH 

8.  2.5  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26448 

2.  34-007-20309-0014- 

3.  108  000  000 

4.  Chanse  Petroleum  Corp 
•5.  Hamilton  Fall  #1 

6. 

7.  Ashtabula  OH 

8. 1.7  million  cubic  feet 


9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26449 

2.  34-007-20325-0014- 

3.  108  000  000 

4.  Chanse  Petroleum  Corp 

5.  H  &  A  Smith  #1 
6. 

7.  Ashtabula  OH 

8.  6.5  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26450 

2.  34-007-20395-0014 

3.  108  000  000 

4.  Chanse  Petroleum  Corp 

5.  H  F  Bouse  #1 
6. 

7.  Ashtabula  OH 

8.  9.0  million  cubic  feet 

9.  April  11,  1980 

lO  East  Ohio  Gas  Co 

1.  80-26451 

2.  34-007-20453-0014 

3.  108  000  000 

4.  J  P  White 

5.  Brown-Shook  #1 
6. 

7.  Ashtabula  OH 

8.  4.0  million  cubic  feet 

9.  April  11,  1980 
10. 

1.  80-26452 

2.  34-019-20220-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Steele  #1 
6. 

7.  Carroll  OH 

8.  5.0  million  cubic  feet 

9.  April  11,  1980 

la  East  Ohio  Gas  Co 

1.  80-26453 

2.  34-019-20222-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  J  Stotzer  #1 
6. 

7.  Carroll  OH 

8.  4.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26454 

2.  34-019-20327-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Shaw  #1 
6. 

7.  Carroll  OH 

8.  .8  million  cubic  feet 

9.  April  11,  1980 

la  East  Ohio  Gas  Co 

1.  80-26455 

2.  34-019-20328-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Shaw  «2 
6. 

7.  Carroll  OH 

8.  .8  million  cubic  feet 

9.  April  11.  1980 

lO  East  Ohio  Gas  Co 

1.  80-26456 

2.  34-031-22597-0014 


3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Reo  Davis  #1 
6.N-R 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  11,  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-26457 

2.  34-031-22843-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Quentin  Elder  #1 
6. 

7.  Coshocton  OH 

8.  2.5  million  cubic  feet 

9.  April  11, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-26458 

2.  34-031-22916-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  Norman  Cullison  #1 
6. 

7.  Coshocton  OH 

8. 11.0  million  cubic  feel 

9.  April  11, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-26459 

2.  34-059-20926-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Edwards  #1 
6, 

7.  Guernsey  OH 

8.  6.0  million  cubic  feet 

9.  April  11, 1980 
lO 

1.  80-26460 

2.  34-059-20977-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Malleft  #1 
6. 

7.  Guernsey  OH 

8. 1.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26461 

2.  34-059-21134-0014 
3. 108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  King  #1 
6. 

7.  Guernsey  OH 

8.  3.2  million  cubic  feet 

9.  April  11,  1980 
lO 

1.  80-26462 

2.  34-059-21050-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Toth  #1 
6. 

7.  Guernsey  OH 

8.  5.0  million  cubic  feel 

9.  April  11, 1980 
10. 

1.80-26463 

2.  34-059-21159-0014 

3.108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Ruby  »1 
6. 

7.  Guernsey  OH 
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a.  7  0  m 
9.  Apr,! 


■  KOn  CUDK 

11    1980 


leel 


1   t30-:b464 
2.34-059-214*8-1X114 
3.  108  000  000 

4  Davis  Frac  Tanks  &  Supply 

5  D  B  Brnniaer  =1 

■"  Guernsey  OH 

8,  4,0  million  cubic  feet 

9,  April  n,  1980 
10  East  Ohio  Gas  Co 
1   80-26465 
2,  34-059-215,58-0014 

3  108  OOG  000 

4  Tiger  Oil  Inc 

5  To(jms  -2 
6 

Guernsey  OH 

8  3,0  fTKiion  cubic  feet 

9  Apr:i  11    1980 

10  East  Oh,  '.  Gas  Co  , 

1  8€^264r*i 

2  34-05  9- 22  M  3-301 4  ' 

3  100  000  OOO 

4  Consolidated  Resources  of  America 

5  K  D  Hal!  ,i  Bnce  Keller  #2 

6  Senecaville  , 
Guernsey  OH  ' 

3  43  8  million  cubic  feet 

9  April  11,  1980 

10  Column:d  Gas  Transmission  Corp 
!    80-2646" 

2  34-059-2264 -^.,«.:  4 

3  103  000  000 

4  Consohda'eG  Resources  of  America  I 

5  Waiter  i  .Mary  Dziedzic  #1 

6  Se.iecavilie 

"  Guernsey  OH 

8  "y  0  Tul'ion  cubic  feet 

4   Ap-;,  :t    1980 

'.')  G   I  ;~.r;.d  Gas  Transmission  Corp 

:  ,-s<:-264t)8 

2  !4— 1359-2264 -4-^11  :4 
;   [■n  xn:'  ^o.i 

4  C  :r.^r:[, ,1  -i : p : ;  R esouTces  of  America  1 

5  H,ii!-Kel!er-Shira  Unit  *i 
D  Senecaville 

Guernsey  OH 

8,  43.8  million  cubic  feet 

9,  April  11,  1980 

10,  Columbia  Gas  Transmission  Corp 
1  80-26469 

2,  34-059-22651-0014 

3  103  000  000 

4  Consolidated  Resources  of  America  I 

5  George  Lasko  »1 
6,  Senecaville 

Guernsey  OH 
8  43  8  million  cubic  feet 
9,  April  11,  1980 

10  Columbia  Gas  Transmission  Corp 
1    .80-26470  ' 

2,  34-059-22667-0014 

3  103  000  000 

4  Consolidated  Resources  of  America  I 

5  Irene  &  Charles  Warehime  ~1 
b  Senecaville 

Guernsey  OH 

8  43  8  million  cubic  feet 

9  April  11.  1980 

10  Columbia  Gas  Transmission  Corp 
1    .80-264"! 


2.  34-075-22242-0014 

3.  103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  IB  Johnson  Et  Al 
6. 

7.  Homes  OH 

8. 18.0  million  cubic  feet 

9.  April  11, 1980 

10. 

1.  80-26472  ^ 

2.  34-099-20197-0014 
3.108  000  000 

4.  MB  Operating  Co  Inc 

5.  Johnson  Unit  #1 
6. 

7.  Mahoning  OH 

8.  5.0  million  cubic  feet 

9.  April  11. 1980 

10.  East  Ohio  Gas  Co 

1.  80-26473 

2.  34-099-20218-0014 

3.  108  000  000 

4.  MB  Operating  Co  Ii»c 

5.  Martin  #1 
6. 

7.  Mahoning  OH 

8.  6.2  million  cubic  feet 

9.  April  11. 1980 

10.  East  Ohio  Gas  Co 

1.  80-28474 

2.  34-099-20220-0014 
3.108  000  000 

4.  MB  Operating  Co  nc 

5.  Hawkins  #C-1 
6. 

7.  Mahoning  OH 

8.  2.0  million  cubic  feet 

9.  April  11. 1980 

10.  East  Ohio  Gas  Co 

1.  80-26475 

2.  34-099-20226-0014 
3.108  000  000 

4.  Wiser  Oil  Cq 

5.  C  Y  Davis  Cbnmi  #1 
6. 

7.  Mahoning  OH 

8. 18.0  million  cubic  feet 

9.  April  11, 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-26476 

2.  34-103-20423-0014 

3.  108  000  000 

4.  Burtner-Morgan-Stephens  Co 

5.  Cleveland  Trust  No  1 
6. 

7.  Medina  OH 

8. 1.0  million  cubic  feet 

9.  April  11. 1980 

10.  The  East  Ohio  Gas  Co 

1.  80-26477 

2.  34-115-21280-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  Gerald  Clutter  #1 
6. 

7.  Morgan  OH 

8.  7.0  million  cubic  feet 

9.  April  11. 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-26478 

2.  34-115-21456-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Clarence  Crooks  #1 
6. 


7  .Morgan  OH 

8.  12.0  million  cut)it  tVet 

9,  April  n,  19«0 

10  National  Gds  ,14  0\\  Corp 
1    H«>-264"<-i 

2,  34-119-2{Xi«5-0()14 

3,  108  01X3  000 

4  The  Oxford  Oi!  Co 
.3   B  A  Llillev  =! 
6 

7  Muskmsum  Oil 

8,  2,0  million  cubic  feet 

9  April  11,  1980 

10  Nationai  (ias  ^  Oil  Corp 

1 ,  80-26480 

2,  34-119-22067-1X314 

3  108  000  000 

4  N'oble  Gas  Co 
3  Lester  Prouty 
B, 

"   Muskingum  OH 

8,  ",0  million  cubic  feet 

9,  April  11,  1980 

10  Columbia  Gas  Transmission  Corp 

1    80-26481 

2,  34-1 19-22102 -(K)14 

3  108(XX3  0OO 

4,  Enney  Oilfield  Rental  Co 

5,  Blackstone  =1 
6, 

"  .Muskingum  OH 
8,  6  million  cubic  feet 

4  Apr]  11  1Q80 
in 

1    80-26482 

2,  34-11 9-221 19HX)]  4 

3,  108  000  000 

4,  Enney  Oilfield  Rental  Co 

5  Caldwell  =2 

"   ,Mu';k;ngiim  OH 

8  2,4  miliiun  cubic  feet 

9  Apn:  11  IflHii 
10, 

1,  80-26483 

2.  34-119-221 2a-i:Xil 4 

3  108  000  000 

4  .MB  Operating  Co  Inc 

5,  Cunningham  iPl 


M,;sk:r;g'„:r;  ( )'t  i 
3,1  million  cubii,  feet 
April  11,  198<i 
10,  East  Ohio  Gas  Co 

1.  80-26484 

2.  34-119-22163-^ XI ;  4 

3.  108  000  000 

4.  MB  Operating  Co  Inc 
5-  ("jinningham  -Z 

6 

MusMnijurr  OH 

8  8  6  miilion  cubic  feet 

9  April  11,  1980 

10  East  Ohio  Gas  Co 

1.  80-26485 

2.  34-119-22225-ix)t4 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Quinn  ^] 
6. 

7.  Muskingum  OH 

8.  1.1  million  cubic  feet 

9.  April  11.  1980 
10. 

1.  80-26486 
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2.  34-119-2251 1-1  ft '4 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Raymond  Elson  #2 
6. 

7.  Muskingum  OH 

8. 1.5  million  cubic  feet 

9.  April  11,  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-26487 

2.  34-119-22556-0014 

3.  108  000  000 

4.  Tiger  Oil  nc 

5.  Thomas  Barr  #1 
6. 
7 
8 
9 
10. 

1.  80-26488 

2.  34-119-22564-0014 

3.  108  000  000 

4.  Tiger  Oil  Inc 

5.  Fulton  #1 
6. 

7.  Muskingum  OH 
8. 1.0  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26489 

2.  34-119-22723-0014 

3.  108  000  000 
The  Oxford  Oil  Co 
Dilley  Heirs  #2 


Muskingum  OH 
12.0  million  cubic  feet 
April  11,  1980 


Muskingum  OH 
2.5  million  cubic  feet 
April  11,  1980 
10.  National  Gas  &  Oil  Corp 

1.  80-26490 

2.  34-119-23374-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Leonard  Bell  *^1 
6. 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  April  11. 1980 

10.  Natural  Gas  &  Oil  Corp 

1.  80-26491 

2.  34-119-23544-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  John  Dickson  #1 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  April  11, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-26492 

2.  34-119-23594-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Dilley  Heirs  #1 
6. 

7.  Muskingum  OH 

8.  2.5  million  cubic  feet 

9.  April  11,  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-26493 

2.  34-119-23929-0014 

3.  108  000  000 

4  The  Oxford  Oil  Co 
5,  Larry  Cover  -1 
6. 


7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  April  11,  1980 

10.  National  Gas  &  Oil 

1.  80-26494 

2.  34-121-21373-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Lorey  #1 
6. 

7.  Noble  OH 

8.  2.0  million  cubic  feet 

9.  April  11.  1980 
10. 

1.  80-26495 

2.  34-121-21387-0014 

3.  108  000  000 

4.  EnnGy  Oilfield  Rental  Co 

5.  Lorey  #2 
6. 

7.  Noble  OH 

8.  2.3  million  cubic  feet 

9.  April  11,  1980 
10. 

1.  80-26496 

2.  34-121-21434-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 
Pickenpaugh  #1 


Noble  OH 

7.3  million  cubic  feet 
9.  April  11,  1980 
10. 

1.  80-26497 

2.  34-121-21502-0014 
3. 108  000  000 

4.  Davis  Frac  Tanks  &  Supply 

5.  Franklin  Real  Estate  *3 
6. 

7.  Noble  OH 

8. 1.5  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26498 

2.  34-133-20166-0014 

3.  108  000  000 

4.  Okmar  Oil  Co 

5.  Smith  Community  No  1 

6.  Ravenna 

7.  Portage  OH 

8.  3.1  million  cubic  feet 

9.  April  11,  1980 

10.  The  East  Ohio  Gas  Co 

1.  80-26499 

2.  34-133-20202-0014 

3.  108  000  000 

4.  Okmar  Oil  Co 

5.  R  G  Gless  Community  #1 

6.  Ravenna 

7.  Portage  OH 

8.  3.1  million  cubic  feet 

9.  April  11, 1980 

10.  The  East  Ohio  Gas  Company 
1.  80-26500 
2.34-133-20269-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Mesaros  #1 
6. 

7.  Portage  OH 

8. 11.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 
J.  80-26501 


2. 34-133-20285-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Pimlott  Comm  #1 
6. 

7.  Poriage  OH 

8.  2.9  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.  80-26502 

2. 34-133-20310-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Moff  *1 
6. 

7.  Portage  OH 

8.  2.9  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26503 

2.  34-133-20307-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Ries  #1 
6. 

7.  Portage  OH 

8.  3.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26504 

2.  34-135-20334-0014 
3.108  000  000 
4.  MB  Operating  fo  Inc 

Uhrig  »1-A 


Portage  OH 

2.2  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26505 

2.  34-133-20346-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Miller  #1 
6. 

7.  Portage  OH 

8.  2.4  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26506 

2.  34-133-20347-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Ricks  #1 
6. 

7.  Portage  OH 

8.  3.6  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 


80-26507 

34-133-20354-0014 

108  000  000 

MB  Operating  Co  Inc 

Dobrilovic  #1 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Poriage  OH 

8.  .3  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26508 

2.  34-133-20356-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Craig  -\ 
6. 
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r.  Portage  OH 

8.  .3  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26509 

2.  34-133-20357-0014 

3.  108  000  000 
MB  Operating  Co  Inc 
Kommel  -1 


4 

5, 
6. 
7. 
8, 
9. 
10.  East  Ohio  Gas  Co 


Portage  OH 

3.8  million  cubic  feet 
April  11.  1980 


80-26510 

34-133-20370-0014 

108  000  000 

MB  Operating  Co  Inc 

Jacobs-Harrington  -1 


1 
2 
3 
4 
5 
6. 

7.  Portage  OH 

8.  1.1  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26511 

2.  34-133-20379-0014 

3.  108  000  000 

4  .MB  Operating  Co  Inc 

5,  Sapp  ^2 

6. 

7.  Portage  OH 

8.  1.1  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26512 

2.  34-133-20390-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Black  «1 


7.  Portage  OH 

8.  1,9  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 
80-26513 

34-133-20409-0014 
108  000  000 
MB  Operating  Co  Inc 
Dorflinger  *1 


Portage  OH 
7.3  million  cubic  feet 
April  11,  1980 
East  Ohio  Gas  Co 


1. 
2. 
1 
4 
5. 
6. 
7. 
8. 
9. 
10 

1.80-26514 

2.  34-133-21132-0014 

3  108  000  000 

4  Stark  Oilfield  Services  Inc 

5.  Adams  =^1 

6.  Freedom  TWP  &  Windham  TWP 

7.  Portage  OH 

8.  8.0  million  cubic  feet 
9  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26515 

2.  34-151-20367-0014 
3.108  000  000 

4  MB  Operating  Co  Inc 

5  Canton  Board  of  Education  *1 
6. 

7.  Stark  OH 

1    ti  Tiillion  cubic  feet 

9.  .April  11,  1980 

10.  East  Ohio  Gas  Co 
1   80-26516 


2.  34-151-21118 14 

3.  108  000  000 

4.  Zenith  Exploration  Co 

5.  Crawford  #1 
6. 

7.  Stark  OH 

8.  20.0  million  cubic  feel 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26517 

2.  34-151-21327-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Kuhn  #1 
6. 

7.  Stark  OH 

8.  2.6  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26518 

2.  34-151-21335-0014 

3.  108  000  000 

^.  MB  Operating  Co  Inc 
5.  Duncan-Bowman  #1 
6. 

7.  Stark  OH 

8.  2.5  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26519 

2.  34-151-21431-0014 
3.108  000  000 

4.  MB  Operating  Co  Inc 

5.  East  Canton  High  #1 
6. 

7.  Stark  OH 

8.  3.1  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26520 

2.  34-151-21519-0014 
3. 108  000  000 

4.  MB  Opefrating  Co  Inc 

5.  Mains  #1 
6. 

7.  Stark  OH 

8.  2.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26521 

2.  34-151-21520-0014 
3. 108  000  000 

4.  Arthur  D  Smith 

5.  Smith  #1 
6. 

7.  Stark  OH 

8.  4.0  million  cubic  feet 

9.  April  11. 1980 

la  East  Ohio  Gas  Co 

1.  80-26522 

2.  34-151-21574-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Leon  Construction  #1 
6. 

7.  Stark  OH 

8.  2.5  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26523 

2.  34-151-21738-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Sturrett  #1 
6. 


7.  StdrkOH 

8.  4.9  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.80-26524 

2.  34-151-21766-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Halter -1 
6. 

7.  Stark  OH 

8.  2.4  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26525 

2.  34-151-21774-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Garaux  *1A 
6. 

7.  Stark  OH 

8.  2.3  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26526 

2.  34-151-21806-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Baum  #1 
6. 

7.  Stark  OH 

8. 10.5  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.  80-26527 
2.34-151-21809-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Harbold  #1  * 
6. 

7.  Stark  OH 

8.  5.9  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26528 

2.  34-151-21836-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Deremer  Unit  #1 
6. 

7.  Stark  OH 

8.  .4  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26529 

2.  34-151-21841-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Deremer  #2 
6. 

7.  Stark  OH 

8.  .4  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26530 

2.  34-151-21843-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  CBlend  J?l 
6. 

7.  Stark  OH 

8. 1.1  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.  80-26531 


2.  34-151-21855-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Hall-McCoUum  Unit  #1 
6. 

7.  Stark  OH 

8.  2.4  million  cubic  feet 
Q.April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26532 

2.  34-151-21870-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Nauman  #2 
6. 

7.  Stark  OH 

8.  .8  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26533 

2.  34-151-21876-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Sponseller  #2 
6. 

7.  Stark  OH 

8.  2.4  million  cubic  feet 

9.  April  11, 1980 

la  East  Ohio  Gas  Co 

1.  80-26534 

2.  34-151-21929-0014 
3.108  000  000 

4.  MB  Operating  Co  Inc 

5.  Adelman  #1 
6. 

7.  Stark  OH 

8.  2.0  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26535 

2.  34-151-21934-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Adelman  *2 
6. 

7.  Stark  OH 

8.  2.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26536 

2.  34-151-21935-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Adelman-Hall-McCollum  U  #1 
6. 

7.  Stark  OH 

8. 1.6  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26537 

2.  34-151-21940-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Garaux  ~2A 
6. 

7.  Stark  OH 

8.  2.3  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26538 

2.34-l.Sl-2]94t>JK)]4 

3. 108  oai  (XX) 

4,  MB  Operating  Co  Inc 

5.  Miller-Heinbuch  Unit  #1 
6. 


7.  Stark  OH 

8.  5.7  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26539 

2.  34-151-21949-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  B  &  M  Sickafoose  #1-A 
6. 

7.  Stark  OH 

8.  2.3  million  cubic  feet 

9.  April  11, 1980 

la  East  Ohio  Gas  Co 

1.  80-26540 

2.  34-151-21975-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Bachtel  Unit  #1 
6. 

7.  Stark  OH 

8.  .8  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26541 

2.  34-151-21976-0014 
108  000  000 
MB  Operating  Co  Inc 
Adelman-Thouvenin  #3 


Stark  OH 

3.4  million  cubic  feet 
9.  April  11,  1980 
la  East  Ohio  Gas  Co 

1.  80-26542 

2.  34-151-21985-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  V  Sheatzley  Unit  #1 
6. 

7.  Stark  OH 

8.  7.3  million  cubic  f^ 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26543 

2.  34-151-21988-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Hoobler  Unit  #1 
6. 

7.  Stark  OH 

8. 1.6  million  cubic  feet 

9.  April  11,  1980 

lO  East  Ohio  Gas  Co 

1.  80-26544 

2.  34-151-21990-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Kiko-Dittmar  Unit  #1 
6. 

7.  Stark  OH 

8.  2.4  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.  80-26545 

2. 34^151-2207-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Thouvenin-Hall  Unit  #1 
6. 

7.  Stark  OH 

8. 1.6  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
f 80-26546 


2.  34-151-22008-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Kiko-Dittmar  »2 
6. 

7.  Stark  OH 

8.  2.4  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26547 

2.  34-151-22017-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Thouvenin-Rodocker  Unit  #1 
6. 

7.  Stark  OH 

8.  2.6  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26548 

2.  34-151-22018-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  Sickafoose-Morris  Unit  #1 
6. 

7.  Stark  OH 

8.  2.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26549 

2.  34-151-22019-0014 
3.108  000  000. 

4.  MB  Operating  Co  Inc 

5.  Thouvenin-Hall  Unit  #2 
6, 

7.  Stark  OH 

8. 1.7  million  cubic  feet 

9.  April  11,  1980 

lO  East  Ohio  Gas  Co 

1.  80-26550 

2.  34-151-22031-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Mortenson  Unit  #1 
6. 

7.  Stark  OH 

8. 1.7  million  cubic  feet 

9.  April  11, 1980 

lO  East  Ohio  Gas  Co 

1.  80-26551 

2.  34-151-22038-0014 
3.108  000  000 

4.  MB  Operating  Co  Inc 

5.  Mayer  Unit  #1 
6. 

7.  Stark  OH 

8.  2.4  million  cubic  feet 

9.  April  11, 1980 

10  East  Ohio  Gas  Co 

1.  80-26552 

2.  34-151-22043-0014 
108  000  000 
MB  Operating  Co  Inc 
Gamer  #1 


Stark  OH 

18.0  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 


80-26553 

34-151-22046-0014 

108  000  000 

MB  Operating  Co  Inc 

Edwards  Unit  #1 


3-1376 
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-  5•-!^^  OH 

8.  1.6  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.80-26554 

2.  34-151-2205^-0014 
3   108  000  000 

4.  MB  Operating  Co  Inc 

5.  Burrow-Rodocker  Unit  #1 
6. 

7.  Stark  OH 

8.  7.5  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26555 

2.  34-151-22057-0014 

3  108  000  000 

4  MB  Operating  Co  Inc 
5.  Brenner  Unit  ci 

6. 

7.  Stark  OH 

8.  3.1  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26556 

2.  34-151-2206CMX)14 

3.  108  000  000 

i  MB  Operating  Co  Inc 

-  W  Hall  Unit  #1 
6. 

7.  Stark  OH 

8.  7.3  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26557 

2.  34-151-22069-0014 

3  108  000  000 

4  MB  Operating  Co  Inc 
5.  F  Foil  Unit  *1 

6. 

7.  Stark  OH 

8.  7.3  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.  80-26558 

?.  34-151-22071-0014 

3.  108  000  000 

4  MB  Operating  Co  Inc 

5.  E  Gill  Unit  =1 

6. 

7.  Stark  OH 

8.  4.5  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26559 

2.  34-151-22075-0014 

3.  108  000  000 

4  MB  Operating  Co  Inc 
5.  D  A  M  Pattison  Unit  #1 
6. 

7.  Stark  OH 

8.  3.6  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26560 

2.  34-151-22077-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Spiker  Unit  =3 

6.  ^ 
7  Stark  OH 

8.  4.6  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 
1.  80-26561 


2.  34-151-22648-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  P  Lattavo  *1 
6. 

7.  Stark  OH 

8. 10.4  million  cubic  feet 

9.  April  11,  1980 

10.  Buckeye-Franklin  Co 

1.  80-26562 

2.  34-151-22843-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  C  Blend  #2 

a. 

7.  Stark  OH 

8. 1.1  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26563 

2.  34-153-20148-0014 

3.  108  000  000 

4.  Wi-ser  Oil  Co 

5.  Wm  Smith  #1 
6. 

7.  Summit  OH 

8. 19.0  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26564 

2.  34-153-00167-0014 

3.  108  000  000 

4.  Wiser  Oil  Co 

5.  H  J  Steiner  #1 
6. 

7.  Summit  OH 

8.  7.0  million  cubic  feet 

9.  April  11, 1980 

10.  East  Ohio  Gas  Co 

1.  80-26565 

2.  34-153-20346-0014 

3.  108  000  000 

4.  Wiser  Oil  Co 

5.  D  L  Derr  #2 
6. 

7.  Summit  OH 

8.  5.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26566 

2.  34-153-20386-0014 
3. 108  000  000 

'4.  Wiser  Oil  Co 
5.  Roy  Eckart  #2 
6. 

7.  Summit  OH 

8.  9.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26567 

2.  34-153-20404-0014 

3.  108  000  000 

4.  Wiser  Oil  Co 

5.  Wm  Smith  #2 
6. 

7.  Summit  OH 

8.  5.0  million  cubic  feet 

9.  April  11. 1980 

10.  East  Ohio  Gas  Co 

1.  80-26568 

2.  34-155-21291-0014 

3.  102  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Bielobockie  #2 
6. 


7.  Trumbull  Oil 

8.  15.0  million  cubic  feet 

9.  April  11,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26569 

2.  34-157-20040-0014 

3.  108  000  000 

4.  Wiser  Oil  co 

5.  C  &  M  Swank  #1 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26570 

2.  34-157-20492-0014 

3.  108  000  000 

4.  William  N  Tipka 

5.  Smith  C  #1 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1,  80-26571 

2,  34-157-20919-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc  ? 

5.  J  Levengood  =^1  * 
6. 

7.  Tuscarawas  OH 

8.  1.6  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26572 

2.  34-157-20y.:u-0014 
3. 108  000  000 

4.  MB  Operating  Co  Inc 

5.  D  Levengood  #1 
6. 

7.  Tuscarawas  OH 

8.  2.2  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26573 

2.  34-157-20935-0014 
3.108  000  000 

4.  MB  Operating  Co  Inc 

5.  Gribi  #1 
6. 

7.  Tuscarawas  OH 

8.  2.7  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26574 

2.  34-157-20936-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  W  Stotzer  #1 
6. 

7.  Tuscarawas  OH 
8. 1.7  million  cubic  feet 

9,  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26575 

2.  34-157-20943-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Hale  =1 
6. 

7.  Tuscarawas  OH 

8.  .8  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.  80-26576 
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2.  34-157-20948-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Hale  =3 
6. 

7.  Tuscarawas  OH 

8.  .7  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26577 

2.  34-157-20950-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Herron  Estate  =1 
6. 

7.  Tuscarawas  OH 

8.  3.4  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26578 

2.  34-157-20985-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Duren  ^1 
6. 

7.  Tuscarawas  OH 

8.  2.0  million  cubic  feet 

9.  April  11, 1980 

10.  Buckeye-Franklin  Co 

1.  80-26579 

2.  34-157-21051-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Nixon  =1 
6. 

7.  Tuscarawas  OH 

8.  .8  million  cubic  feet 

9.  April  11,  1980 

10.  Buckeye-Franklin  Co 
1.80-26580 

2.  34-157-21050-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Nixon  =2 
6. 

7.  Tuscarawas  OH 

8.  .8  million  cubic  feet 

9.  April  11.  1980 

10.  Buckeye-Franklin  Co 

1.  80-26581 

2.  34-157-21059-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Duren  *3 
6. 

7.  Tuscarawas  OH 

8.  2.0  million  cubic  feet 

9.  April  11,  1980 

10.  Buckeye-Franklin  Co 

1.  80-26582 

2.  34-157-21096-001^4 

3.  108  000  000 

4.  MB  Operating  Co" Inc 

5.  Wm  Sattler  =i 
6. 

7.  Tuscarawas  OH 

8.  5.3  million  cubic  feel 

9.  April  11,  1980 

10.  Buckeye-Franklin  Co 

1.  80-26583 

2.  34-157-21103-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  Roth  »1 
6. 


7.  Tuscarawas  OH 

8.  4.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 
l.aO-26584 

2.  34-157-21127-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Markley  =4 
6. 

7.  Tuscarawas  OH 

8.  3.0  million  cubic  feet 

9.  April  11,  1980 

10.  Buckeye-Franklin  Co 

1.  80-26585 

2.  34-157-21132-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  Kinsey  ==1 
6. 

7.  Tuscarawas  OH 

8.  2.0  million  c^ibic  feet 

9.  April  11,  1980 

lO  East  Ohio  Gas  Co 

1.  80-26586 

2.  34-157-21164-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Buck  =1 
6. 

7.  Tuscarawas  OH 

8.  3.2  million  cubic  feel 

9.  April  n,  1980 
lO 

1.80-26587 

2. 34-157-21182-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  R  Dietrick  =1 
6. 

7.  Tuscarawas  OH 

8.  2.9  million  cubic  feet 

9.  April  11.  1980 
10. 

1.  80-20588 

2.  34-157-21187-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Poland-Loienz  =1 
6. 

7.  Tuscarawas  OH 

8.  3.1  million  cubic  feet 

9.  April  11.  1980 
10. 

1.  80-26589 
2.34-157-21195-0014 

3.  108a)0  000 

4.  Enney  Oilfield  Rental  Co 

5.  L  A  Mizer  *1 
6. 

7.  Tuscarawas  OH 
8. 1.2  million  cubic  feet 
9.  April  11,  1980 
lO 

1.80-26590 

2.  34-157-21196-0014 
3.108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Wallace-Green  «1 
6. 

7.  Tuscarawas  OH 

8.  3.1  million  cubic  feet 

9.  April  11,  1980 

10.  , 

1.  80-26591 


2.34-167-24615-0014 

3.  103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Kenneth  Ward  =1-A 

6.  Newport 

7.  Washington  OH 

8.  1.8  million  cubic  feet 

9.  April  11, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26592 

2.  34-169-21088-0014 

3.  108  000  000 

4.  Dalton  and  Hanna  Co 

5.  Lester  Beyeler  =1 
6. 

7.  Wayne  OH 

8. 1.0  million  cubic  feet 

9.  April  11,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-26593 

2.  34-157-21197-0014 
3. 108  000  000 

4.  Ennev  Oilfield  Rental  Co 

5.  B&E  Wallace  ari 
6. 

7.  Tuscarawas  Oil 

8.  3.0  million  cubic  feet 

9.  April  11, 1980 
10. 

1.  80-26594 

2.  34-157-21214-0014 
3. 108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Artr  »2 
6. 

7.  Tuscarawas  OH 

8.  2.0  million  cubic  feet  ' 

9.  April  11, 1980 
10. 

1.  80-26595 
2.34-157-21215-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Arth  5*3 
6. 

7.  Tuscarawas  OH 
8. 1.4  million  cubic  feet 
Q.April  11.1980 

la 

1.  80-26596 

2.  34-157-21216-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Arth  =1 
6. 

7.  Tuscarawas  OH 

8.  9.0  million  cubic  feet 

9.  April  11, 1980 
10. 

1.  80-26597/121700 
2.34-157-21187-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  DeibelGintz»l 
6. 

7.  Tuscarawas  OH 

8.  .5  million  cubic  feet 

9.  April  11. 1980 

la 

1.  80-26598 

2.  34-157-21218-0014 

3.  108  (KW  000 

4.  Enney  Oilfield  Rental  Co 

5.  Kandell-Sherretts  »1 

6.  . 
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7.  Tuscarawas  OH 

8.  3.1  million  cubic  feet 

9.  April  11.  1980 
10. 

1.  80-26599 

2.  34-157-21230-0014 

3.  108  000  000 

4.  fl  D  Cullins  Trustee 

5.  M  Wright  «1 
6. 

7.  Tuscarawas  OH 

8.  8.0  million  cubicieet 

9.  .April  11.  1980 

10.  East  Ohio  Gas  Co 

1.80-26li00 
2.34-157-21232-0014 

3.  108  000  000 

4.  H  D  Collins  Trustee 

5.  Shipton  =1 
fi. 

7.  Tuscarawas  OH 

8.  Ifi.O  nuUlon  cubic  feet 

9.  .ApriJ/T..  1980 

10.  E<<<To'hio  Gas  Co 
1.8O-2WJ01 

J.  34-157-21243-0014 
;.  108  000  000 

4.  F.nncv  Oilfield  Rental  Co 
")  V\  hcrlev-Haincs  ^1 


~.  Tuscarawas  OH 

rt.  B.O  million  cubic  feet 

•(.April  11.  1980 

10. 

1 .  80-26G02 

J.  34-157-21244-0014 

1.  108  000  0(K) 

4.  Fnnt!y  Oilfield  Rental 

5.  Wherloy-Gross  ^\ 

fi. 

7.  Tuscarawas  OH 

rt.  3.5  million  cubic  feel 
I.  April  11.  1980 
10. 


Co 


1.80-2B003 

1.  34-1 57-21 24S-001 4 

!.  108  000  000 

;.  E.nniv  Oilfield  Rental  Co 

'.  I  S  V\"hfTley  =1 

r.i, 

".  Tuscarawas  OH 

•i.  1.3  million  cubic'feel 

•.  Apriln.1980 

iO. 

1 .  8O-20(iO4 

J.  34-157-21246-0014 

:.  108  000  000 

4  Fnnfv  Oilfield  Rental  Co 

').  F.ver  Hart  i=l 

>>. 

~.  Tuscarawas  OH 

^.  3.0  million  cubic  feet 

'  April  11.  1980 

!0. 

1.80-26605    - 

2.  34-157-21247-0014 
i.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Geiogue-Vanica  «1 
6. 

7.  Tuscarawas  OH 

8.  1.5  million  cubic  feet 
9  April  11. 1980 

10. 

1.  80-26606 


2 

34-157-21248-0014 

3 

108  000  000 

4 

Enney  Oilfield  Rental  Co 

5 

Johns  *1 

6 

7.  Tuscarawas  OH 

8 

.9  million  cubic  feet 

9 

April  11,  1980 

10. 

1 

80-26607 

2 

34-157-21249-0014 

3 

108  000  000 

4. 

Ennev  Oilfield  Rental  Co 

5. 

R  Dietrick  =2 

6. 

7.  Tuscarawas  OH 

8. 

2.5  million  cubic  feet 

9. 

April  11.  1980 

10. 

1. 

80-26008 

2. 

34-157-21250-0014 

3. 

108  000  000 

4. 

Enney  Oilfield  Rental  Co 

5. 

Johns  -2 

6. 

7. 

Tuscarawas  OH 

8. 

3.2  million  cubic  feet 

9. 

April  11.  1980 

10. 

1. 

80-26609 

2. 

34-157-21251-0014 

3. 

108  000  000 

4. 

H  D  Collins  Trustee 

5.  True  =^1 

6. 

7. 

Tuscarawas  OH 

8 

15.0  million  cubic  feel 

9. 

Aprilll.  1980 

IC 

.  East  Ohio  Gas  Co 

1. 

80-2(i610 

2. 

34-157-21255-0014 

3. 

108  000  000 

4. 

Ennev  Oilfield  Rental  Co 

5. 
6. 
7. 

Hinds  *1 

Tuscarawas.  OH 

8. 

2.3  million  cubic  feet 

9. 

April  11.  1980 

IC 

1        . 

1.  80-26611 

2.  34-157-21256-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Lahmers  -1 

6.  I 

7.  Tuscarawas.  Of^ 

8. 1.5  million  cubic  feet 
9.  April  11.  1980  I 

10. 

1.  80-26612 

2.  34-157-21257-0014 
3. 108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  l.andis  -1 
6. 

7.  Tuscarawas,  OH 

8.  2.9  million  cubic  feel 

9.  April  11, 1980  1 

10.  I 

1.  80-26613 

2.  34-157-21258-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Atkinson  =1 
6. 


7.  Tuscarawas.  OH 

8. 1.3  million  cubic  feet 

9.  April  11.  1980 

10. 

1.80-26614 

2. 34-157-21383-0014 

3.  108  000  000 

4.  H  D  Collins 

5.  Heddleston  *1 
6. 

7.  Tuscarawas.  OH 

8.  5.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26615 

2.  34-157-2t396-0014 

3.  108  000  000 


HD  Collins 
Peter  ^1 


Tuscarawas.  OH 
6.0  million  cubic  feel 
April  11,  1980 
10.  East  Ohio  Gas  Co 

1.  80-26616 

2.  34-157-21397-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  Randall  -1 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  April  n.  1980 

10.  East  Ohio  Gas  Co 


80-26617 

34-157-21408-0014 
108  000  000 
Wiser  Oil  Co 
Pancher-Space  Unit  #1 


1. 

2. 

3. 

4. 

5. 

6. 

7.  Tuscarawas.  OH 

8. 16.0  million  cubic  feel 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26618 

2.  34-157-21442-0014 

3.  108  000  000 

4.  Wiser  Oil  Co 

5.  Frank  Bender  Etal  Unit  #1 
6. 

7.  Tuscarawas.  OH 

8. 18.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  G'as  CO 
1.  80-26619 

2. 34-157-21463-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  T  J  Anderson  —1 
6. 

7.  Tuscarawas.  OH 

8.  9.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26620 

2.  34-157-21469-0014 

3.  108  000  000 

4.  Phoenix  National  Petroleum  Co 

5.  Guspyl-Huebner  A  Unit  #1 
6. 

7.  Tuscarawas.  OH 

8.  20.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 
1.  80-26621 
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34-157-21471-0014 
108  000  000 
H  D  Collins  Trust 
Kendall  =1 


2. 
3. 
4. 
5. 
6. 

7.  Tuscarawas.  OH 

8.  5.0  million  cubic  feel 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 
1.  80-26622 
2.34-157-21506-0014 

3.  108  000  000 

4.  H  D  Collins  Trust' 

5.  Henry  =1 
6. 

7.  Tuscarawas,  OH 

8.  4.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26623 

2.  34-157-21510-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  Rainsbergor  =1 
6. 

7.  Tuscarawas,  OH  • 

8.  11.0  million  cubic  feel 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 

1.  80-26624 

2.  34-157-21517-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  Besozzi  ~1 
6. 

7.  Tuscarawas,  OH 

8.  8.0  million  cubic  feet 

9.  April  11.  1980 

10.  East  Ohio  Gas  Co 

1.  80-26625 

2.  34-157-21617-0014 

3.  108  000  000 

4.  HD  Collins  Trust 

5.  Duso  =1 
6. 

7.  Tuscarawas,  OH 

8.  5.0  million  cubic  feet 

9.  April  11,  1980 

10.  East  Ohio  Gas  Co 
1.  80-26626 

2. 34-157-21619-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  Malterer  =1 
6. 

7.  Tuscarawas.  OH 

8. 14.0  million  cubic  feel 

9.  April  11.  1980 

10.  East  Ohio-Gas  Co 

1.  80-26627 

2.  34-157-21699-0014 

3.  108  000  000 

4.  HD  Collins  Trust 

5.  Wright-Insley  =1 
6. 

7.  Tuscarawas.  OH 

8. 15.0  million  cubic  feet 

9.  April  n.  1980 

10.  East  Ohio  Gas  Co 
*1.  80-26628 
2.34-1.57-22268-0014 

3.  108  000  000 

4.  MB  Operating  Co  Inc 

5.  Markley  Estate  =7 
6. 


7.  Tuscarawas.  OH 

8.  15.7  million  cubic  feet 

9.  April  11.  1980 

10.  Buckeye-Franklin  Co 

1.  80-26629 

2.  34-157-22414-0014 
108  000  000 
MB  Operating  Co  Inc 
E  Waltz  =2 


Tuscarawas.  OH 
12.4  million  cubic  feet 
April  11.  1980 

10.  Buckeye-Franklin  Co 

1.  80-26630 

2. 34-167-23847-0014 

3.  103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  American  Growers  —2 

6.  Flamming 

7.  Washington.  OH 

8. 1.4  million  cubic  feet 

9.  April  11,  1980 

10.  River  Gas  Co 

1.  80-26631 

2.  34-167-24498-0014 

3.  103  000  000 

4.  L&M  Petroleum  Co 

5.  Bernard  Strahler  =10 
6. 

7 
8 


.  Washington.  OH 
12.8  million  cubic  feet 

9.  April  11.  1980 

10.  Gas  Transport  Inc 
1.  80-26632 
2.34-167-24614-0014 

3.  103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Kenneth  Ward  =^2-A 

6.  Newport 

7.  Washington.  OH 

8. 1.3  million  cubic  feel 

9.  April  11.  1980 

10.  Columbia  Gas  Transport  Corp 

Utah  Division  of  Oil,  Gas,  and  Mining 

1.  Control  Number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  of  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26633/K-104-3 
2.43-019-15106-0000 

3.  108  000  000 

4.  Frank  B  Adams 

5.  Frank  B  Adams  No  1  Cabeen-State 

6.  Cisco  Dome 

7.  Grand.  UT 

8.  4.0  million  cubic  feet 

9.  April  11.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-26634 /K-1 20-1  (B) 

2.  43-047-30260-0000 

3.  102  00(J  000 

4.  Mapco  Production  Co 

5.  RBU11-16E 
6  !h!and  Field 
7.  Uinta.  UT 

8. 130.0  million  cubic  feet 
9.  April  11,  1980 


10.  Pacific  Gas  &  Electric  Co 

1.  80-26635/K-121-l{A) 

2.  43-043-30110-0000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Island  Ranching  =2 

6.  Anschutz  Ranch 

7.  Summit,  UT 

8.  2700.0  million  cubic  feel 

9.  April  11,  1980 

10.  Mountain  Fuel  Supply  Co 
1.80-26636/K-121-l(B) 

2.  43-043-30096-0000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Bountiful  Livestock  «1 

6.  Unnamed 

7.  Summit.  UT 

8.  300.0  million  cubic  feet 

9.  April  11,  1980 

10.  Mountain  Fuel  Supply  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Countty.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26643 

2.  47-039-03434-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Cannelton  Coal  2-1468 
6. 

7.  Kanawha  WV 

8. 13.1  million  cubic  feet 

9.  April  14.  1980 

10. 

1.  80-26644 

2.  47-039-03440-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Cannelton  Coal  3-1469 
6. 

7.  Kanawha  WV 

8.  18.5  million  cubic  feet 

9.  April  14.  1980 
10. 

1.80-26645 

2.  47-039-02026-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Raymond  City  6-1556 
6. 

7.  Kanawha  WV 

8. 14.1  million  cubic  feet 

9.  April  14, 1980 

10. 

1.  80-26646 

2.  47-047-0003,5-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas-Ford  7-1268 
6. 

7.  McDowell  WV 

8.  3.4  million  cubic  feet 

9.  April  14. 1980 
10. 

1.  80-26647 

2.  47-013-01243-0000 

3.  108  000  000 
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4.  Ciiliot  Corp 

5.  Alien  Hardmanl4-1421 
6. 

7.  Calhoun  WV 

8.  6.5  million  cubic  feel 

9.  April  14.  1980 
10. 

1.  80-J6G48 

2.  47-019-00080-0000 

3.  108  000  GOO 

4.  Caliol  Corp 

5.  A  I.  Jackson  1-1374 
6. 

7.  Fayette  WV 

8.  .5  million  cubic  feet 

9.  April  14.  1980 
10. 

1.  80-26649 

2.  47-019-00087-0000 
,').  108  000  000 

4.  Cabot  Corp 

5.  .\ewman  4-1407 
6. 

7.  Fayette  WV 

8. 19.1  million  cubic  feet 

9.  April  14.  1980 

10. 

1.8(W26650 

2.  47-019-00107-0000 

3.  108  000  000 

4.  Ciibot  Corp 

5.  E  C  &  F  2-1502 
6. 

7.  Fayette  WV 

8.  5.7  million  cubic  feet 

9.  April  14.  1980 
10. 

1.80-20651 

2.  47-0 1<M)01 09— 0000 

3.  108  000  000 

4.  Cabot  Corp 

,').  Angus  McDonald  1-1505 
6. 

7.  Fayette  WV 

8.  16.5  million  cubic  feet 

9.  April  14.  1980 
10 

1.  80-26652 

2.  47-019-00165-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  A  McDonald  3-1579 
0. 

7.  Fayette  WV 

8. 17.6  million  cubic  feet 

9  .April  14.  1980 

10. 

1.  80-26653 

2.  47-019-00172-0000 

3  108  000  000 

4.  Cabot  Corp 

5.  E  F  ^  C;  3-1596 
6. 

7.  Fa>ette  WV 

8.  7.3  million  cubic  feet 

9.  April  14.  1980 
10. 

1 .  80-2fKi54 

2.  4" -035-00524-0000 

3.  108  000  000 

4  Cabot  Corp 

5.  I'utnam  Co  41-1211 
fi.  Si.ssonville  Oriskany 

7.  [ackson  WV 

8.  4  0  million  cubic  feet 


9.  April  14. 1980 
10. 

1.  80-26655 

2.  47-035-00547-0000 

3.  108  000  000  I 

4.  Cabot  Corp  ' 

5.  T  D  Casto  1-1234 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8.  2.2  million  cubic  feet 

9.  April  14.  1980 

10.  I 

1.  80-26656 

2.  47-035-00548-0000 
3.108  000  000 

4.  Cabot  Corp  ' 

5.  Lucy  Boswell  1-1235 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8.  4.7  million  cubic  feet 

9.  April  14,  1980 
10. 

1.  80-26657 

2.  47-079-00408-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Whitehouse  2-1303 
6. 

7.  Putnam  WV 

8.  .8  million  cubic  feet 

9.  April  14,  1980 

10.  Devon  Corp 

1.  80-26658 

2.  47-079-00300-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Sum  Quarrier  1-1162 
6. 

7.  Putnam  WV 

8.  .8  million  cubic  feet 

9.  April  14.  1980 

10.  Union  Oil  &  Gas  Inc 

1.  80-26659 

2.  47-067-00041-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Federal  Coal  Co  4-1167 
6. 

7.  Nicholas  WV 

8. 15.0  million  cubic  feet 

9.  April  14. 1980 

10.  i 

1. 80-26660  ■ 

2. 47-067-00042-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Backus  1-1176 
6. 

7.  Nicholas  WV 

8.  6.7  million  cubic  feel 

9.  April  14.  1980 

10.  ; 

1.  80-26661 

2.  47-067-00050-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Federal  Coal  Co  6-1183 
6. 

7.  Nicholas  WV 

8. 19.6  million  cubic  feet 

9.  April  14.  1980 

10. 

1.  80-26602 
2.47-067-00155-0000 


3.  108  000  000 

4.  Cabot  Corp 

5.  Amick  1-1425 
6. 

7.  Nicholas  WV 

8.  3.5  million  cubic  feet 

9.  April  14, 1980 
10. 

1.  80-26663 

2.  47-079-00304-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Sum  Quarrier  1-1174 
6. 

7.  Putnam  WV 

8.  3.4  million  cubic  feet 

9.  April  14.  1980 

10.  Union  Oil  &  Gas  Inc 

1.  80-26664 

2.  47-079-00334-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Poca  Coal  Land  13-1207 
6. 

7.  Putnam  WV 

8.  9.3  million  cubic  feet 

9.  April  14. 1980 
10. 

1.  80-26665 

2.  47-079-00347-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Poca  Coal  Land  14-1213 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  5.6  million  cubic  feet 

9.  April  14,  1980 
10. 

1.  80-26666 

2.  47-079-00348-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  L  McLean  30-1214 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  7.9  million  cubic  feet 

9.  April  14.  1980 
10. 

1.  80-266G7 

2.  47-079-00362-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Poca  Coal  Land  15-1232 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  7.8  million  cubic  feet 

9.  April  14.  1980 
10. 

1.  80-26668 

2.  47-079-00363-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  L  McLean  33-1233 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  7.1  million  cubic  feet 

9.  April  14.  1980 
10. 

1.  80-26669 

2.  47-079-00377-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  L  McLean  36-1255 
6. 

7.  Putnam  WV 


8.  2.6  million  cubic  feet 

9.  April  14, 1980 
10. 

1.  80-26670 

2.  47-079-00380-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  L  McLean  37-1259  "'- 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

B.  9.3  million  cubic  feet 

9.  April  14,  1980 

10. 

1.  80-26671 

2.  47-079-00454-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  F  Hardy  4-1515 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8.  5.2  million  cubic  feet 

9.  April  14,  1980 
10. 

1.  80-26672 

2.  47-079-00465-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Whitehouse  3-1348 
6-      . 

7.  Putnam  WV 

8.  5.8  million  cubic  feet 

9.  April  14.  1980 

10.  Devon  Corporation 

1.  80-26673 

2.  47-079-00469-0000 

3.  108  000  000 

4.  Cabol  Corp 

5.  F  Hardy  4-1516 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  3.4  million  cubic  feet 

9.  April  14,  1980 
10. 

1.  80-266,74 

2. 47-079-00507-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  L  McLean  47-1381 
6. 

7.  Putnam  WV 

8.  6.5  million  cubic  feet 

9.  April  14,  1980 

10.  Union  Oil  &  Gas  Inc 

1.  80-26675 

2.  47-079-00508-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  L  McLean  48-1382 
6. 

7.  Putnam  WV 

8.  7.8  million  cubic  feet 

9.  April  14,  1980 

10.  Union  Oil  &  Gas  Inc 
1.  80-26676 

2. 47-079-00531-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Amherst  7-1394 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  5.4  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26677 


2.  47-079-00532-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Black  Betsey  4-1396 
6. 

7.  Putnam  WV 

8.  7.6  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26678 

2.  47-079-00533-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Black  Betsey  5-1397 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  .9  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26679 

2.  47-079-00538-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  46-1401 
6. 

7.  Putnam  WV 

8.  7.8  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26680 

2.  47-079-00541-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Black  Betsey  6-1402 
6. 

7.  Putnam  WV 

8.  5.2  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26681 

2.  47-079-00544-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Black  Betsey  7-1404 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  4.3  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 
1.  80-26682 

2. 47-079-00545-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  J  Sigman  1-1405 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8. 14.4  million  cubic  feet 

9.  April  14. 1980 

10.  Cabot  Corp 
1.  80-26683 

2. 47-079-00562-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Raymond  City  3-1420 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8. 10.4  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26684 

2.  47-079-00570-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  A  Coney  1-1428 

6.  Sissonville  Oriskany 


7.  Putnam  WV 

8. 19.1  million  cubic  feet 

9.  April  14,  1980 

10.  Cabol  Corp 

1.  80-26685 

2.  47-079-a)577-0000 

3.  108  000  000 

4.  Cabol  Corp 

5.  R  T  Trout  1-1436 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8. 14.3  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26686 

2.  47-021-02303-0000 

3.  108  000  (XK) 

4.  Royal  Oil  &  Gas  Corp 

5.  Harry  Whisman  »2 
6. 

7.  Gilmer  WV 

8. 16.0  million  cubic  feet 

9.  April  14.  1980 

10.  Columbia  Gas  Transmission  Corp 

1 .  80-26687 

2.  47-001-00126-0000 

3.  108  000  000 
Royal  Oil  &  Gas  Corp 
Lodge-King  Knob— K  G  Lodge  *1 


Barbour  WV 

6.0  million  cubic  feet 

April  14,  1980 
10,  Consolidated  Gas  Supply  Corp 
1.  80-26688 
2.47-001-00146-0000 

3.  108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Lodge-King  Knob — K  G  Lodge  -2 
6. 

7.  Barbour  WV 

8.  6.0  million  cubic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26689 

2.  47-001-00154-0000 

3.  108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Lodge-King  Knob — Martha  PosI  ~2 
6. 

7.  Barbour  WV 

8.  6.0  million  cubic  feel 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26690 

2.  47-013-02399-0000 

3.  108  000  0(X) 

4.  Royal  Oil  &  Gas  Corp 

5.  Charles  S  Despard  Jr  A  =1 
6. 

7.  Calhoun  WV 

8.  15.0  million  cubic  feet 

9.  April  14, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-26691 
2.47-013-02449-0000 

3.  108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Charles  S  Despard  Jr  A  ~2 
6. 

7.  Calhoun  WV 

8. 15.0  million  cubic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-26692 
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2.  47-OJ 1-0 1620-0000 

3.  Km  000  0<K) 

4.  Royal  Oil  *<  Gas  Corp  , 

5.  Dri'xcll  Frame  =1 
B. 

7.  GilnuT  WV 

B.  2.0  million  cubic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26693 

2.  47-021-01838-0000 

3.  108  000  000 

4.  Royal  Oil  S  Gas  Corp 

5.  Drexell  Frame  =2 
6. 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26694 

2.  47-021-02159-0000 

3.  108  000  000 

4.  Royal  Oil  «.  Gas  Corp 

5.  Thomas  R  Hendrick  A  =1 
a  . 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26695 

2.  47-021-02169-0000 

3.  108  000  000 

4.  Royal  Oil  S  Gas  Corp 

5.  Drexell  Frame  =3 
6. 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-2669fi 

2.  47-021-02174-0000 

3.  108  000  000 

4.  R;.yal  Oil  &  Gas  Corp 

5.  Thomas  R  Hendrick  A  =2 
6. 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-26697 

2.  47-O21-O2S0O-0(X)0 

3.  108  000  (HX) 

4.  Royal  Oil  «4  Gas  Corp 

5.  Geneva  Stout  =1 
6. 

7.  Gilmer  WV 

8  11.0  million  cubic  feel 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-26698 
2.47-021-0302.5-0000 

3.  108  0(X)000 

4  Royal  Oil  S  Gas  Corp 

5.  Geneva  Stout  =2 

6. 

7.  Gilmer  WV 

fi.  11,0  million  culiic  feet 

9.  April  14.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26699 

2.  47-067-00040-0000 

3.  108(K)0(XJ0 

4.  Cabot  Corp 

5.  Federal  Coal  Co  3-1166 
6. 


7.  Nicholas  WV 

8.  20.9  million  cubic  feet 

9.  April  14.  1980 

10.  Cal)ot  Corp 

1.  80-26700 

2.  47-067-00029-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Allie  Jarrett  1-1160 
6. 

7.  Nicholas  WV 

8.  8.0  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26701 

2.  47-047-00327-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Tug  Fork  2-1575 
6. 

7.  McDowell  WV 

8.  18,4  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26702 

2.  47-047-00.'i06-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  S  R  Vance  1-1566 
6. 

7.  McDowell  WV 

8.  3.2  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26703 

2.  47-047-00243-001)0 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  92-1541 
6. 

7.  McDowell  WV 

8.  5.2  million  cubic  feet 

9.  April  14. 1980 

10.  Cabot  Corp 

1.  80-26704 

2.  47-047-00235-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  90-1528 
6. 

7.  McDowell  WV 

8.  6.1  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26705 

2.  47-047-00232-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocihontas  Land  91-1532 
6. 

7.  McDowell  WV 

8.  12.8  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26706 

2.  47-047-00224-0000 
3. 
4, 
5, 
6, 
7, 
8, 
9 


108  000  000 
Cabot  Corp 
Pocahontas  Land  B9-1 527 


McDowell  WV 

16.3  million  cubic  feet 

April  14.  1980 
10.  Cabot  Corp 
1 .  80-26707 


2.  47-047-00218-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  88-1525 
6. 

7.  McDowell  WV 

8.  13.2  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26708 

2.  47-047-00202-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Litz  Harman  1-1511 
6. 

7.  McDowell  WV 

8.  21.4  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26709 

2. 47-047-00199-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  86-1510 
6. 

7.  McDowell  WV 

8.  4.9  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26710 

2.  47-047-00188-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  85-1491 
6. 

7.  McDowell  WV 

8. 12.1  million  cubic  feet 

9.  April  14, 1980 

10.  Cabot  Corp 

1.  80-26711 

2.  47-047-00187-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  42-1331 
6. 

7.  McDowell  WV 

8.  8.0  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26712  , 

2.  47-109-00430-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  Coal  7-1432 
6. 

7.  Wyoming  WV 

8.  13.1  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26713 

2.  47-109-00453-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  (!oal  8-1444 
6. 

7.  Wyoming  WV 

8.  1.5  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 
1.  80-26714 

2. 47-109-00454-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  Coal  9-1446 
6. 
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7.  Wyoming  WV 

8. 1.9  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26715 

2.  47-109-00485-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  21-1464 
6. 

7.  Wyoming  WV 

8.  9.8  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26716 

2.  47-109-00504-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  22-1480 
6. 

7.  Wyoming  WV 

8.  2.2  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26717 

2.  47-109-00518-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  24-1486 
6. 

7.  Wyoming  WV 

8.  3.0  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26718 

2.  47-109-00522-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  C  C  Sharp  8-1488 
6. 

7.  Wyoming  WV 

8.  9.4  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26719 

2.  47-109-00546-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  Coal  10-1.501 
6. 

7.  Wyoming  WV 

8.  20.7  million  cubic  feel 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26720 

2.  47-109-00652-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  26-1551 
6. 

7.  Wyoming  WV 

8.  17.0  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 
1.  80-26721 

2. 47-109-00654-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  27-1552 
6. 

7.  Wyoming  WV 

8. 15,4  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 
1.  80-26722 


2.  47-109-00666-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Jennings  1-1559 
6. 

7.  Wyoming  WV 

8. 17.8  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26723 

2.  47-109-00670-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Red  Ash  Pocah  1-1564 
6. 

7.  Wyoming  WV 

8. 18.3  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26724 

2.  47-109-00671-0000 

3.  108  000  000 

4.  Cabqt  Corp 

5.  John  Gilbert  TR  29-1563 
6. 

7.  Wyoming  WV 

8.  17.87  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26725 

2.  47-109-00674-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Worrell  &  Worrell  1-1565 
6. 

7.  Wyoming  WV 

8. 10.  8  million  cubic  feet 

9.  April  14,  1980 

10.  Cahnt  Corp 

1.  80-26726 

2.  47-109-00425-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  20-1431 
6. 

7.  Wyoming  WV 

8.  3.8  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26727 

2.  47-109-00395-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  15-1411 
6. 

7.  Wyoming  WV 

8.  4.0  millioa  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26728 
2.47-109-00401-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  17-1417 
6. 

7.  Wyoming  WV 

8. 13.5  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 
1.80-26729 

2.  47-109-00248-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  Coal  5-1273 


7.  Wyoming  WV 

8. 1.2  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26730 

2.  47-109-00274-0(XX) 

3.  108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  Coal  6-1284 
6. 

7.  Wyoming  WV 

8.  3.6  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26731 

2. 47-109-00276-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Murphy  4-1285 
6. 

7.  Wyoming  WV 

8. 15.6  million  cubic  feel 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26732 

2.  47-109-00384-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  13-1403 
6. 

7.  Wyoming  WV 

8. 16.3  million  cubic  feel 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26733 

2.  47-109-00208-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  J  K  Brown  1-1251 
6. 

7.  Wyoming  WV 

8.  3.4  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.80-26734 

2.  47-109-00230-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  W  H  Walker  1-1263 
6. 

7.  Wyoming  WV 

8.  4.4  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 
1,  80-26735 
2.47-109-002.38-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  3-1 267 
6. 

7.  Wyoming  WV 

8.  5.2  million  cubic  feet 

9.  April  14.  1980 

10.  Oceana  Gas  Co 
1 .  80-26736 
2.47-109-00131-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  S  M  Burgess  2-1205 
6. 

7.  Wyoming  WV 

8.  5.3  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 
1.  80-26737 
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2.  47-109-(K)150-0(XX) 

3  108  000  000 

4.  Cabot  Corp 

5  David  Short  2-1170 

6. 

7.  Wyoming  \VV 

8  4.8  million  cubic  feet 

9.  .April  14.  1980 

10.  Cabot  Corp 
1.80-26738 

47-109-00158-0000 
108  000  000 
Cabot  Corp 
Lusk-Short  1-1224 


2 
3 
4 
5 
6 

7.  Wyoming  WV 

8.  7.6  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26739 

2.  47-109-00166-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Big  Huff  Coal  2-1216 
6. 

7.  Wyoming  WV 

8.  13.9  million  cubic  feet 

9.  April  14.  1980 
10  Cabot  Corp 

1.  80-26740 

2.  47-035-01037-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  C  W  Parsons  2-1534 

6.  Sissonville  Oriskany 

7.  )ackson  WV 

8.  5.0  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26741 

2.  47-035-00566-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  DCasto  1-1254 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8.  5.0  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26742 

2.  47-035-00990-0000 

3.  108  000  (KX) 
4  Cabot  Corp 

5.  H  F  Brotherton  1-1494 

6.  Sissonville  Oriskany 

7.  [ackson  WV 

8.  4. ♦million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 

1.  80-26743 

2.  47-035-00993-0000 
3   108  000  000 

4.  Cabot  Corp 

5.  C  F,  Brotherton  1-1498 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8.  3.4  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.80-26744 

2.  47-035-01003-0000 

3.  108  00(3  000 

4.  Cabot  Corp 

5.  G  W  Carney  2-1500 

6.  Sissonville  Oriskany 


7.  Jackson  WV 

8,  1.0  million  cubic  feet 

9.  April  14,  1980 

10,  Cabot  Corp 

1,  80-26745 

2.  47-035-01006-0000 

3.  108  000  000 

4.  Cabot  Corp 

5,  G  W  Vance  1-01507 

6,  Sissonville  Oriskany 

7.  Jackson  WV 

8,  6,1  million  cubic  feet 

9.  April  14,  1980 

10,  Cabot  Corp 

1.  80-26746 

2.  47-035-01007-0000 

3,  108  000  000 

4,  Cabot  Corp 

5.  J  T  Moore  1-1508 

6,  Sissonville  Oriskany 

7,  Jaekson  WV 

8.  4.9  million  cubic  feet 

9,  April  14. 1980 

10.  Cabot  Corp 

1,  80-26747 

2,  47-035-01012-0000 

3,  108  000  000 

4,  Cabot  Corp 

5,  Raymond  Kay  1-1512 

6,  Sissonville  Oriskany 

7,  Jackson  WV 

8, 1.4  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26748 

2.  47-035-01022-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Ray  Smith  1-1524 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8. 19.7  million  cubic  feet 

9.  April  14.  1980 

10.  Cabot  Corp 
1.  80-26749 

2. 47-035-01030-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  G  W  Parsons  1-1531 

6.  Sissonville  Oriskany 

7.  Jackson  WV 

8.  4.6  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26750 

2.  47-039-01249-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Cannelton  Coal  15-1471 
6. 

7,  Kanawha  WV 

8.  3.3  million  cubic  feet 

9.  April  14, 1980 

10,  Cabot  Corp 

1.  80-26751 

2.  47-039-01800-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Huntington  53-1529 
6, 

7.  Kanawha  WV 

8.  9.7  million  cubic  feel 

9.  April  14. 1980 

10.  Cabot  Corp 
1.  80-26752 


2,  47-039-01998-0000 

3,  108  000  000 

4,  Cabot  Corp 

5,  NB  Tompkins. 8-1 546 
6, 

7,  Kanawha  WV 

8,  4,3  million  cubic  feet 

9,  April  14,  1980 

10,  Cabot  Corp 

1,  80-26753 

2,  47-039-02019-0000 

3,  108  000  000 

4,  Cabot  Corp 

5,  N  B  Tompkins  9-1554 
6, 

7,  Kanawha  WV 

8,  9,9  million  cubic  feet 

9,  April  14,  1980 

10,  Cabot  Corp 

1,  80-26754 

2,  47-039-02916-0000 

3,  108  000  000 

4,  Cabot  Corp 

5,  Cannelton  Coal  1-1467 
6. 

7.  Kanawha  WV 

8.  4.8  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1,  80-26755 

2,  47-047-00029-0000 

3,  108  000  000 

4,  Cabot  Corp 

5,  John  Gilbert  TR 
6. 

7.  McDowell  WV 

8,  4.4  million  cubic  feet 

9.  April  14,  1980 

10,  Cabot  Corp 

1,  80-26756 

2,  47-047-00032-0000 

3,  108  000  000 

4,  Cabot  Corp 

5,  Pocahontas-Ford  6-1261 
6. 

7.  McDowell  WV 

8.  4.9  million  cubic  feet 

9.  April  14,  1980 

10.  Cabot  Corp 

1.  80-26757 

2.  47-017-01728-0000 

3.  108  000  000 

4.  Ramco  Oil  &  Gas  Corp 

5.  H  A  Clines  =3 

6.  Big  Injun 

7.  Doddridge  WV 

8. 12.0  million  cubic  feet 

9.  April  1,  1980 

10,  Columbia  Gas  Transmission  Corp 

1.  80-26778 

2.  47-021-02613-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Frame  No  1  Fossil  .\o  4301 

6.  Glenville  South 

7.  Gilmer  WV 

8.  2.3  million  cubic  feet 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26779 

2.  47-021-02611-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lorentz  No  2  P'ossii  No  4202 

6.  Glenville  South 
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7.  Gilmer  WV 

8,  3.0  million  cubic  feet 

9.  April  15, 1980 

10,  Carnegie  Natural  Gas  Co 

1.  80-26780 

2.  47-021-02610-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lorentz  No  1  Fossil  No  4201 

6.  Glenville  South 

7.  Gilmer  WV 

8.  ,7  million  cubic  feet 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26781 

2.  47-021-02602-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  J  W  Wright  No  2  Fossil  No  4402 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.5  million  cubic  feet 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26782 

2.  47-021-02589-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lazar  No  1  Fossil  No  4001 

6.  Glenville  South 

7.  Gilmer  WV 

8.  5.9  million  cubic  feet 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26783 

2.  47-021-0258.5-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  E  Stoneking  No  3  Fossil  No  3803 

6.  Glenville  South 

7.  Gilmer  WV 

8.  .2  million  cubic  feet 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 
1.80-26784 

2.  47-021-02584-0000 

3,  108  000  000 

4.  Fossil  Petroleum  Corp 

5,  E  Stoneking  No  2  Fossil  No  3802 

6,  Glenville  South 

7.  Gilmer  WV 

8. 12,0  million  cubic  feet 

9.  April  15,  1980 

10,  Carnegie  Natural  Gas  Co 

1,  80-26785 

2,  47-021-02583-0000 

3,  108  000  000 

4,  Fossil  Petroleum  Corp 

5,  E  Stoneking  No  1  Fossil  No  3801 

6,  Glenville  South 

7,  Gilmer  WV 

8,  .0  million  cubic  feet 

9,  April  15,  1980 

10,  Carnegie  Natural  Gas  Co 

1.  80-26786 

2.  47-021-02581-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lola  McGinnis  No  2  Fossil  No  3602 

6.  Glenville  South 

7.  Gilmer  WV 

8.  1.8  million  cubic  feet 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 
1.80-26787 


2.  47-021-02,580-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lola  McGinnis  No  1  Fossil  No  3601 

6.  Glenville  South 

7.  Gilmer  WV 

8.  6.5  million  cubic  feel 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 
1.80-26788 

2,  47-021-02576-0000 

3,  108  000  000 

4,  Fossil  Petroleum  Corp 

5. 1  P  Martin  No  1-B  Fossil  No  3201 

6,  Sand  F'ork 

7,  Gilmer  WV 

8,  8.1  million  cubic  feet 

9,  April  15,  1980 

10,  Carnegie  Natural  Gas  Co 

1.  80-26789 

2.  47-021-02575-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  I  P  Martin  No  2  Fossil  No  3002 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.5  million  cubic  feet 

9.  April  15,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26790 

2.  47-021-02573-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  1  P  Martin  No  1-A  Fossil  No  3101 

6.  Sand  Fork 

7.  Gilmer  WV 

8, 13.1  million  cubic  feet 

9.  April  15. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26791 

2.  47-021-02569-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Townsend  No  2  Fossil  No  2702 

6.  Sand  Fork 

7.  Gilmer  WV 

8. 1.8  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26792 

2.  47-021-02567-0000 

3,  108  000  000 

4,  Fossil  Petroleum  Corp 

5,  Sheets  No  2  Fossil  No  2102 

6,  Sand  F"ork 

7,  Gilmer  WV 

8.  .9  miltion  cubic  feet 

9.  April  15.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26793 

2.  47-021 -02558-00(X) 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  L  D  Edwards  No  1  Fossil  No  2401 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  3.3  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co 

1,  80-26794 

2,  47-047-00209-0000 

3,  108  000  000 

4,  Cabot  Corp 

5,  Roy  Smokeless  1-15?1 
6. 


7.  McDowell  WV 

8. 16.1  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 

1.80-26795 

2.  47-109-00122-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  7-1201 
6. 

7.  Wyoming  WV 

8.  .9  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 
1.  80-26790 
2.47-109-00119-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas-Ford  3-1200 
6, 

7.  Wyoming  WV 

8.  3,7  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 

1.  80-26797 

2.  47-109-00118-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  19-1199 
6, 

7.  Wyoming  WV 

8.  6.6  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 

1.  80-26798 

2.  47-109-00175-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Murphy  1-1227 
6. 

7.  Wyoming  WV 

8.  6.1  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp  ^ 

1.  80-26799 

2.  47-109-00110-0000 
'08  000  000 

4.  Catjot  Corp 

5.  Toney  Cook  1-1198 
6. 

7.  Wyoming  WV 

8.  ,3  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 
1.80-26800 

2.  47-109-00101-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  6-1190 
6. 

7.  Wyoming  WV 

8.  5.8  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 

1.  80-26801 

2.  47-109-00098-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  17-1189 
6. 

7.  Wyoming  WV 

8.  11.3  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 
1.  80-26802 


■^^2.4; 
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2  4:*- 109-00092-0000  ' 

3.  108  000  000 

4.  Cabot  Corp 

5.  I.on  Byrd  1-1184 
6. 

7.  Wyoming  VV  V 

8.  8.4  million  cubic  feet 

9.  .'Kpril  15,  1980 

10.  Cabot  Corp 


80-26803 

47-109-00087-0000 
108  000  000 
Cabot  Corp 
Pocahontas  Land  1-1181 


80-2G805 

47-109-00079-0000 

lOHOOOOOO 

Cabot  Corp 

Pocahontas  Land  14-1171 


1 
2, 
3, 
4 
5. 
6. 

7.  Wyoming  WV 

8.  3.1  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 
1.80-26804 

2.  47-1 09-00081 -0(KX) 

3.  108  000  000 

4.  Cabot  Corp 

5.  S  W  Burgess  1-1172 

6.  --- 

7.  Wyoming  WV 

8.  2.2  million  cubic  feet 
9  April  15.  1980 
10.  Cabot  Corp 
1. 
2. 
3. 
4. 
5. 
6. 

7.  Wyoming  WV         •"    r 

8.  1.6  million  cubic  feet 
9  April  15.  1980 

10.  Cabot  Corp 

1 .  80-26806 

2.  47-109-00074-0000 

3.  108  0(K)  000 

4.  Cabot  Corp 

5.  David  Short  1-1168 
6. 

7.  Wyoming  WV 

8.  16.5  million  cubic  feet 

9.  .April  15.  1980  ., 

10.  Cabot  Corp 

1.  80-26807 

2.  47-1WMXX)73-0()00 

3.  10ft  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  &-1153 
6. 

7.  Wyoming  WV 

8. 1.0  million  cubic  feet 

9.  April  15.  1980 
U).  Cabot  Corp 

1.  80-26808 

2.  47-109-00071-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  John  Gilbert  TR  5-1164 
6. 

7.  Wyoming  WV 

8.  2.i  million  cubic  feet 
9  April  15.  1980 

10.  Cabot  Corp 
1.80-26809 

2.  47-079-00601-0000 

3.  108  000  0(X) 

4.  Cabot  Corp 

5.  Rome  Melton  1-1452 

6.  Sissonville  Oriskany 


7.  Putnam  WV 

8.  10.7  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 

1.  80-26810 

2.  47-079-00606-0000 

3.  108  000  000 
Cabot  Corp 
Black  Betsey  9-1455 


Putnam  WV 

5.9  million  cubic  feet 

April  15.  1980 
10.  Cabot  Corp 
1.80-26811 

2.  47-079-00614-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Black  Betsey  10-1461 
6. 

7.  Putnam  WV 

8.  21.4  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 

1.  80-26812 

2.  47-079-00700-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Putnam  Co  48-1545 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8.  4.8  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 

1.  80-26813 

2.  47-079-00714-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Raymond  City  9-1562 

6.  Sissonville  Oriskany 

7.  Putnam  WV 

8. 16.9  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 

1.  80-26814 

2.  47-081-00056-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pinev  Coking  Coal  3-1178 
6. 

7.  Raleigh  WV 

8.  6.7  million  cubic  feet 

9.  ApriblS,  1980 

10.  Cabot  Corp 

1.  80-26815 

2.  47-081-00063-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Piney  Coking  Coal  5-1194 
6. 

7.  Raleigh  WV 

8.  9.6  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 

1.  80-26816 

2. 47-081-00066-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Piney  Coking  Coal  6-1203 
6. 

7.  Raleigh  WV 

8. 15.5  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 
1.80-26817 


2.  47-081-00067-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  20-1204 
6. 

7.  Raleigh  WV 

8.  4.5  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 

1.  80-26818 

2.  47-081-00068-0000  ,, 

3.  108  000  000  '      . 

4.  Cabot  Corp 

5.  Geo  Smith  1-1238 
6. 

7.  Raleigh  WV 

8.  6.3  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 

1.  80-26819 

2.  47-081 -0021 2-ROOO 

3.  108  000  000 

4.  Cabot  Corp 

5.  Beaver  Coal  28-1474 
6. 

7.  Raleigh  WV 

8.  4.1  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 

1.  80-26820 

2.  47-081-00217-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Beaver  Coal  31-1477 
6. 

7.  Raleigh  WV 

8.  2.8  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 


80-26821 

47-081-00220-0000 
108  000  000 
Cabot  Corp 
Beaver  Coal  33-1482 


1. 
2. 
3, 
4. 
5. 
6. 

7.  Raleigh  WV 

8.  ll.O'million  cubic  feet 
9  April  15.  1980 

10.  Cabot  Corp 


80-26822 

47-109-00057-0000 
108  000  000 
Cabot  Corp 
Pocahontas  Land  9-1154 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Wyoming  WV 

8.  8.3  million  cubic  feet 

9.  April  15.  1980 

10.  Cabot  Corp 

1.  80-26823 

2.  47-109-00064-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  10-11.55 
6. 

7.  Wyoming  WV 

8.  4.7  million  cubic  feet 

9.  April  15.  1^80 

10.  Cabot  Corp 

1.  80-26824 

2.  47-021-22806-0000 

3.  108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Spicer-Bishop  «2 

6.  Glenville  District 


7.  Gilmer  WV 

8.  14.0  million  cubic  feet 

9.  April  15.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26825 

2.  47-021-22807-0000 

3.  108  000  000 

4.  Ro-)o  Industries  Inc 

5.  Spicer-Bishop  ~3 

6.  Glenville  District 

7.  Gilmer  WV 

8.  14.0  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26826 

2.  47-007-01148-0000 

3.  108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Linger  l-A 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  12.0  million  cubic  feet 

9.  April  15.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26827 

2.  47-007-01164-0000 

3.  108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  McPherson  —1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  .0  million  cubic  feet 

9.  April  15.  1980 

10.  Equitable  Gas  Co 

1.  80-26828 

2.  47-041-02131-0000 

3.  108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Nellie  Barbarov.-  =4 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  10.0  million  cubic  feet 

9.  April  15.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26829 

2.  47-021-02805-0000 

3.  108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Spicer-Bishop  =1 

6.  Glenville  District 

7.  Gilmer  WV 

8.  14.0  million  cubic  feet 

9.  April  15.1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26830 

2.  47-021-02209-0000 

3.  108  (XK)  000 

4.  Roybal  Oil  &  Gas  Corp 

5.  Harold  Stoul  =2 
6. 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26831 

2.  47-015-27020-0000 

3.  108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Swartz  No  6 

6.  Union  District 

7.  Clay  County  WV  • 

8.  .1  million  cubic  feet 

9.  April  15.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-26832 


2.  47-015-26730-0000 

3.  108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Swartz  No  4 

6.  Union  District 

7.  Clay  County  WV 

8.  .1  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26833 

2.  47-015-07160-0000 

3.  108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Swartz  No  8 

6.  Union  District 

7.  Clay  County  WV 

8.  .1  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26834 

2.  47-015-00701-0000 

3.  108  000  000 

4.  Big  Buck  Energy  Oil  &  Gas  Inc 

5.  Swartz  No  5 

6.  Union  District 

7.  Clay  County  WV  i 

8.  .1  million  cubic  feet 

9.  April  15.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26835 

2.  47-021-20178-0000 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Arthur  Divers  =2-VD-l 

6.  Glenville 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  April  15,  1980 

10.  Equitable  Gas  Co 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


80-26836 

47-007-00902-0000 

108  000  000 

Roybal  Oil  &  Gas  Corp 

Fred  Gerwig  =1 


Braxton  WV 
14.0  million  cubic  feet 
April  15.  1980 
10.  Columbia  Gas  Transmission  Corp 

1.  80-26837 

2.  47-021-21801-0000 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  MJ  Gainer  =3-VG-l  AKA  H  H  Gainer 

6.  Glenville 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  April  15.  1980 

10.  Equitable  Gas  Co 
1.  80-26838 

47-007-00951-0000 
108  000  (MO 
Royal  Oil  &  Gas  Corp 
Albert  Gerwig  B  =1 


Braxton  WV 

10.0  million  cubic  feet 

April  15.  1980 


10.  Columbia  Gas  Transmission  Corp 


80-26839 

47-007-00981-0000 

108  000  000 

Royal  Oil  &  Gas  Corp 

Fred  Gerwig  ~2 


7.  Braxton  WV 

8.  14.0  million  cubic  feet 

9.  April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26840 

2.  47-007-01039-0000 
108  000  000 
Royal  Oil  &  Gas  Corp 
Albert  Gerwig  B  «2 


2. 
3. 
4. 
5. 
6. 
7. 


Braxton  WV 
10.0  million  cubic  feet 
April  15,  1980 
10.  Columbia  Gas  Transmission  Corp 

1.  80-26841 

2.  47-021-02133-0000 

3.  108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Harry  Whisman  ^1 
6. 

7.  Gilmer  WV 

8.  16.0  million  cubic  feet 

9.  April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-26842 

47-039-22033-0000 
108  000  000 
Spartan  Gas  Co 
J  Q  Dickinson  l-S-123 
Campbells  Creek 
Kanawha  WV 

8.  2.9  million  cubic  feet 

9.  April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26843 

2.  47-039-22046-0000 

3.  108  000  000  « 

4.  Spartan  Gas  Co 

5.  J  Q  Dickinson  2-S-125 

6.  Cambells  Creep 

7.  Kanawha  WV 

8.  6.0  million  cubic  feel 

9.  April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26844 

2.  47-039-22471-0000 

3.  108  000  000 
Spartan  Gas  Co 

Kanawha  Hocking  C&C  l-S-155 
Maiden 
Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26845 

2.  47-039-22482-0000 

3.  108  000  000 

4.  Spartan  Gas  Co 

5.  Kanawha  Hocking  CSC3-S-158 
Maiden 
Kanawha  WV 
17.5  million  cubic  feel 
April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26846 

2.  47-039-22507-0000 

3.  108  000  000 
Spartan  Gas  Co 

Kanawha  Hocking  C&C  4-S-160 
Maiden 
Kanawha  WV 
9.1  million  cubic  feet 
April  15.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-26847 


4. 
5. 
6. 
7. 


6. 

7. 
8. 
9. 
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2.  47-039-02655-0000 

7.  Gilmer  WV 

3.   108  000  000 

8.  5.0  million  cubic  feet 

4.  Spdrtan  Gas  Co 

9.  April  15.  1980 

5.  Kdnawha  1  locking  C«cC  ft-S-167 

10.  Consolidated  Gas  Supply  Corp 

6.  Maiden 

1.  80-26855 

7.  Kanawha  WV 

2.  47-021-22854-0000 

8.  18.0  million  cubic  feet 

3.  108  000  000 

9.  April  15.  1980 

4.  Ro-Jo  Industries  Inc 

10.  Columbia  Gas  Transmission  Corp 

5.  R  R  Marshall  1-A 

1.  80-26848 

6.  Glenville  District 

2.  47-039-02090-0000 

7.  Gilmer  WV 

3.  108  000  000 

8.  10.0  million  cubic  feet 

4.  Spartan  Gas  Co 

9.  April  15,  1980 

5    Kanawha  Hocking  C&C  9-S-169 

10.  Consolidated  Gas  Supply  Corp 

C.  Maiden 

1.  80-26856 

7.  Kanawha  WV 

2.  47-021-22855-0000 

8.  18.0  million  cubic  feet 

3,  108  000  000 

9  April  15,  1980 

4.  Ro-Jo  Industries  Inc 

10.  Columbia  Gas  Transmission  Corp 

5.  R  R  Marshall  2-A 

1.  80-26849 

6,  Glenville  District 

2.  47-039-02692-0000 

7,  Gilmer  WV 

3.   108  000  (KX) 

8.  10.0  million  cubic  feet 

4.  Spartan  Gas  Co 

9.  April  15,  1980 

5.  Kanawha  Flockings  C&C  lO-S-170 

10.  Consolidated  Gas  Supply  Corporation 

6.  Maiden 

1.  80-26857 

7.  Kanawha  WV 

2.  47-007-01149-0000 

8.  17.8  million  cubic  feet 

3.  108  000  000 

9  April  15.  1980 

4.  Ro-Jo  Industries  Inc 

10.  Columbia  Gas  Transmission  Corp 

5.  Steele  1-A 

I    80-26850 

6.  Copen 

2.  47-079-20808-0000 

7.  Braxton  WV 

3.  108  000  000 

8.  .0  million  cubic  feet 

4.  Spartan  Gas  Co 

9-c  April  15.  1980 

5.  The  Putnam  Company  l-S-173 

10.  Equitable  Gas  Co 

6.  Midway-Extra 

1.  80-26858 

7.  Putnam"  WV 

2.  47-007-01153-0000 

8.  10.5  million  cubic  feet 

3.  108  000  000 

9  April  15.  1980 

4.  Ro-Jo  Industries  Inc 

10.  Cabot  Corp 

5.  R  Hopkins  86A 

1.  80-26851 

6,  Salt  Lick  District 

2.  4--079-20bl 5-0000 

7.  Braxton  WV 

3.  108  000  000 

8.  10.0  million  cubic  feet 

4.  Spartan  Gas  Co 

9.  April  15.  1980 

5.  Putnam  Company  2-S-179 

10.  Equitable  Gas  Co 

6.  L'nion 

1.  80-26859 

7.  Putnam  County  WV 

2.  47-021-92651-0000 

8.  20.6  million  cubic  feet 

3.  108  000  000 

9.  April  15.  1980 

4.  Ro-Jo  Industries  Inc 

10.  Cabot  Corp 

5.  Charley  Thompson  i^4 

1.  80-26852 

6.  Glenville  District 

2.  47-017-21640-0000 

7.  Gilmer  WV  ■ 

3.  108  000  000 

8.  9.0  million  cubic  feet 

4.  Hugh  Spencer 

9.  April  15.  1980 

5.  Polan  *1  Well 

10.  Consolidated  Gas  Supply  Corp 

6. 

1.  80-26860 

7.  Doddridge  WV 

2.  47-01  ;}-22487-0000 

8    1.5  million  cubic  feet 

3.   108  000  000 

9.  April  15.  1980 

4.  Franklin  Adkins 

10.  Carnegie  Natural  Gas  Co 

5.  Bennett  -2 

1.  80-26853 

6.  Washington 

2.  47-021 -22803-00(H) 

7.  Calhoun  WV 

3.   108  000  000 

8.  5.4  million  cubic  feet 

4.  Ro-Jo  Industries  Inc 

9.  April  15.  1980 

5.  Marsh  =2 

10.  Consolidated  Gas  Supply  Corp 

6.  Glenv  ille  District 

1.  80-26861 

7.  Gilmer  WV 

2.  47-013-22498-0000 

8.  12.0  million  cubic  feet 

3.  108  000  000 

9.  April  15.  1980 

4.  Franklin  Adkins 

10.  Consoldiated  Gas  Supply  Corp 

5.  Cottrell=l 

1    80-26854 

6.  Washington 

2.  47-021-02851-0000 

7.  Calhoun  WV 

3.   108  000  000 

8.  8.1  million  cubic  feet 

4.  Ro  [o  Industries  Inc 

9.  April  15.  1980 

5.  Robert  R  )ones  =2 

10.  Consolidated  Gas  Supply  Corp 

6.  Glenville  District 

1.80-26862 

2.  47-013-22500-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  Bennett  «8 

6.  Washington 

7.  Calhoun  WV 

8. 12.7  million  cubic  feet 

9.  April  15.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26863 

2.  47-021-21926-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  Stalnaker  *1 

6.  DeKalb 

7.  Gilmer  WV 

8.  8.5  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply 

1.  80-26864 

2.  47-013-02620-0000 

3.  108  000  000 

4.  Minuteman  Drilling  Fund  Ltd 

5.  Louis  Bennett  No  1-379 

6.  Orma 

7.  Calhoun  WV 

8. 15.0  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26865 

2.  47-013-02614-0000 
3. 108  000  000 

4.  Minuteman  Drilling  Fund  Ltd 

5.  Louis  Bennett  No  1-375 

6.  Orma 

7.  Calhoun  WV 

8. 15.0  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26866 

2.  47-013-02131-0000 

3.  108  000  000 

4.  Arlen  Carpenter 

5.  Carl  Knotts  -1 
6. 

7.  Calhoun  WV 

8.  8.0  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26867 

2.  47-021-01621-0000 

3.  108  000  000 

4.  Pacific  States  Gas  Oil  inc 

5.  Hannigan-Smith  *1 
6. 

7.  Gilmer  W'V 

8. 1.8  million  cubic  feet 

9.  April  15,  1980 

10.  Equitable  Gas  Co 

1.  80-26868 

2.  47-007-00817-0000 

3.  108  000  000 

4.  Yale  Oil  Association  Inc 

5.  Lands  of  Linger  ^=1 

6.  Heaters 

7.  Braxton  WV 

8.  13.0  million  cubic  feet 
9  April  15.  1980 

10.  Equitable  Gas  Co 

1.  80-26869 

2.  47-001-00692-0000 

3.  108  000  000 

4.  Patrick  Petroleum  Corp  of  Michigan 

5.  M  V  Trimble  No  1  W  V  84690 

6.  Grasslands 
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7.  Barbour  WV 

%15.1  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26870 

2.  47-039-03431-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Quincy  Coal  7-660 
6. 

7.  Kanawha  WV 

8.  2.0  million  cubic  feet 

9.  April  15, 1980 

10.  Cabot  Corp 

1.  80-26871 

2.  47-085-20092-0000 

3.  108  000  000 

4.  R  &  S  Gas  Co 

5.  A  D  Riddle  No  1 

6.  Murphy  District 

7.  Ritchie  WV 

8. 18.0  million  cubic  feet 

9.  April  15,  1980 

10.  Cabot  Corp 

1.  80-26873 

2.  47-085-20431-0000 

3.  108  000  000 

4.  R  &  S  Gas  Co 

5.  A  D  Riddle  No  2 

6.  Murphy  District 

7.  Ritchie  WV 

8. 18.0  million  cubic  feet 

9.  April  15, 1980 

10.  Cabot  Corp 

1.  80-26874 

2.  47-007-01134-0000 

3.  108  000  000 

4.  Edwin  T.  Stitt 

5.  Edwin  T  Stitt  #1  T  Singleton 

6.  Thomas  R  Singleton  #1 

7.  Braxton  WV 

8. 19.1  million  cubic  feet 
9.  April  15, 1980 

10  Equitable  Gas  Co 

1.  80-26875 

2.  47-043-21815-0000 

3.  108  000  000 

4.  Franklin  Adkins 
5. 1-A 

6.  Sheridan  District 

7.  Lincoln  WV 

8. 10.5  million  cubic  feet 

9.  April  15. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-26876 

2.  47-043-21816-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  1-B 

6.  Sheridan  District 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  April  15, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-26877 

2.  47-013-01950-0000 

3.  108  000  000 

4.  Lendol  and  Ernest  Rogers 

5.  Dorse  Jarvis  No  1 
6. 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  April  15,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-26878 


2,  47-013-01965-0000 
3. 108  000  000 

4.  Lendol  Rogers  et  al 

5.  Walter  Siers  No  1 
6. 

7.  Calhoun  WV 

8.  .6  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26879 

2.  47-013-02156-0000 

3.  108  000  000 

4.  Lendol  Rogers  et  al 

5.  Walter  Siers  No  2 
6. 

7.  Calhoun  WV 

8.  .5  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26880 

2.  47-013-02395-0000 

3.  108  000  000 

4.  Scull  and  Rogers  Lendol  Rogers  Agen 

5.  Earl  Conley  No  1 
6. 

7.  Calhoun  WV 

8.  .3  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Corp 
"  1.  80-26881 

2.  47-021-22775-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  Maxwell  #2 

6.  DeKalb 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Nat  Gas  Co 

1.  80-26882 

2.  47-021-22776-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  Maxwell  *3 

6.  DeKalb 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  April  15, 1980 

10  Carnegie  Nat  Gas  Co 

1.  80-26883 

2.  47-043-21618-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  W  Cremeans  #1 

6.  Sheridan  District 

7.  Lincoln  WV 

8. 10.7  million  cubic  feet 

9.  April  15, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-26884 

2.  47-099-21592-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  Napier  #1 

6.  Lincoln  District 

7.  Wayne  WV 

8. 13.9  million  cubic  feet 

9.  April  15,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-26885 

2.  47-099-21596-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Atkins  #1 

6.  Lincoln  District 


7.  Wayne  County  WV 
8. 18.3  million  cubic  feet 

9.  April  15, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-26886 

2,  47-099-21602-0000 
3, 108  000  000 

4.  Franklin  Adkins 

5.  Brown  #1 

6.  Lincoln  Dist 

7.  Wayne  County  WV 
8. 14.1  million  cubic  feet 

9.  April  15, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-26872/ 

2.  47-007-01248 
3.108 

4.  Royal  Resources  Corp 

5.  Eva  Williams  V^Z 

6.  Rollyson 

7.  Braxton  WV 

8. 17.5  million  cubic  feet 

9.  April  15, 1980 

10.  Equitable  Gas  Co 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26774/G9-636 
2. 17-715-40192-OOSl-O 

3.  102  000  000 

4.  C  &  K  Marine  Production  Co 

5.  South  Timbalier  203  No  A-3 

6.  South  Timbalier 
7.203 

8. 1080.0  million  cubic  feet 

9.  April  14, 1980 

10.  Trunkline  Gas  Co 
1.  80-26775 /G9-954 

2. 17-706-^0329-OlSl-O 
3, 102  000  000 

4.  Tenneco  Oil  Co 

5.  Vermilion  261  A-4 

6.  Vermilion 
7.261 

8. 190.0  million  cubic  feet 

9.  April  14, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-26776/ G9-956 

2.  17-706--1O354-0O0O-0 

3.  102  000  000 

4.  Tenneco  Oil  Co 

5.  Vermilion  261  A-7 

6.  Vermilion 
7.261 

8.  8912.0  million  cubic  feet 

9.  April  14, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-26777/G9-1004 

2.  17-706^10330-0000-0 

3.  102  000  000 

4.  Tenneco  Oil  Co 

5.  Vermilion  261  A-2 

6.  Vermilion 

7.  261 

8.  7129.0  million  cubic  feet 

9.  April  14, 1980 
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10.  Tennessee  Gas  Pipeline  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
2~5.206,  at  the  Commission's  Office  of 
P'ablic  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D  C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  6, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
''"-^-  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-15697  Filed  5-21-80: 8:45  am] 
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Issued  May  15. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Pohcy 
Act  of  1978.  I 

Kansas  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  .'^PI  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No 

8.  Estimated  amnual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 
2. 
3. 
4. 
5. 
6. 
7. 


.  80-28000/ K-79-0762 
.  15-055-00000-0000 

108  000  000 

.  Amoco  Production  Co 
.  Battin  Gas  Unit  #1 
.  Hugoton  Chase 

Finney  KS 

8.  10.0  million  cubic  feet 

9.  April  18,  1980 

10.  Cities  Service  Gas  Co 

1.  80-28001 /K-79-0798 

2.  15-175-20084-0000 

3.  108  000  000 

4.  Mallonee-Mahoney  Inc 

5.  Gram  No  1 

6.  Kismet 

7.  Seward  KS 

8.  7.3  million  cubic  feet 

9.  April  18,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 


1.  80-28002/ K-79- 1369 

2.  15-055-20269-0000 

3.  108  000  000    . 

4.  Benson  Mineral  Group  Inc 

5.  Fuller  #1-3 

6.  Hugoton 

7.  Finney  KS 

8.  2.4  million  cubic  feet 

9.  April  18, 1980 

10.  Northern  Natural  Gas  Co 

Michigan  Department  of  Natural  Resources 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-27989 

2.  21-035-27451-0000 
3. 102  000  000 

4.  Dart  Oil  &  Gas  Corp 

5.  Jackson-Mosher  #7-30  (27451) 

6.  Winterfield— 29  Filed 

7.  Clare  MI 

8.  20.0  million  cubic  feet 

9.  April  18, 1980 

10.  Consumers  Power  Co 

1.  80-27990 

2.  21-137-32158-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  State  Chester  D  1-25 

6.  Chester  25-20W-2W 

7.  Otsego  MI 

8.  35.0  million  cubic  feet 

9.  April  18, 1980 

10.  Consumers  Power  Co 

1.  80-27991 

2.  21-079-32532-0000 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  Lachinet-State  Blue  Lake  4-19 

6.  Coldsprings  25A-28N-6W 

7.  Kalkaska  MI 

8. 100.0  million  cubic  feet 

9.  April  18, 1980 

10.  Consumers  Power  Co 

1.  80-27992 

2.  21-079-32007-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Ricci  Unit  Well  No  3-19 

6.  Blue  Lake  19-28N-5W 

7.  Kalkaska  MI 

8. 150.0  million  cubic  feet 

9.  April  18. 1980 

10.  Consumers  Power  Co 

1.  80-27993 

2.  21-101-33107-0000 
3. 102  000  000 

4.  Miller  Brothers 

5.  Miller  Bros  Cleon-State  #2-19A 

6.  Cleon-19-24N-13W 

7.  Manistee  MI 

8. 180.0  million  cubic  feet 

9.  April  18, 1980 

10.  Consumers  Power  Co  * 

1.  80-27994 

2.  21-101-33242-0000 
3. 102  000  000 


4.  Miller  Brothers 

5.  Miller  Bros  Cleon-State  -=4-19 

6.  Cleon-19-24.\-i:.vV 

7.  Manistee  Mi 

8.  110.0  million  cubic  feet 

9.  April  18,  1980 

10.  Consumers  Power  Co 

1.  80-27995 

2.  21-101-32997-0000., 

3.  102  000  000 

4.  Miller  Brothers 

5.  Miller  Bros  Cleon-State  #3-20 

6.  Cleon-20A-24N-13W 

7.  Manistee  MI 

8.  540.0  million  cubic  feet 

9.  April  18, 1980 

10.  Consumers  Power  Co 

1.  80-27996 

2.  21-101-32845-0000 
3.102  000  000 

4.  Miller  Brothers 

5.  Walker  PCA  Et  Al  #3-32B 

6.  Cleaon-32-T24N-Rl3W 

7.  Manistee  Mi 

8. 144.0  million  cubic  feet 

9.  April  18, 1980 

10.  Consumers  Power  Co 

\ev\  Mexico  Department  of  Energy  and 

■^  iini  rals  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser{s) 

1.  80-27997 

2.  30-025-00000-0000 

3.  108  000  000 

4.  Southland  Royalty  Co 

5.  Carter  #1 

6.  Eumont 

7.  Lea  NM 

ft  19.0  million  cubic  feet 

9.  April  17, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27998 

2.  30-025-26040-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  State  E  No  10 

6.  Undes  Langley  Dev  &  Ellenburger 

7.  Lea  NM 

8.  910.0  million  cubic  feet 

9.  April  17, 1980 

10.  El  Paso  Natural  Gas  CoCo 

1.  80-27999 

2.  30-025-00000-0000 
3. 103  000  000 

4.  Maralo  Inc  _ 

5.  Jalmat  Yates  Unit  #20 

6.  Undesignated  (Jalmat  Yates  Unit) 

7.  Lea  NM 

8. 108.0  million  cubic  feet 

9.  April  17,  1980 

10.  El  Paso  Natural  Gas  Co 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 
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4.  Operator  .^j- 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 
a  Date  received  at  FERC 
10.  Purchaser(s) 

1.  80-28077/03066 

2.  35-051-00000-0000 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Thomas  Charlson  #9 

6.  Chickasha 

7.  Grady  OK 

8.  9.0  million  cubic  feet 

9.  April  21, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-28078/03054 

2.  35-069-00000-0000 

3.  108  000  000 

4.  Charles  A  Burgett 

5.  Beaver  Lease  #10 

6.  Dillworth 

7.  Kay  OK 

8.  4.1  million  cubic  feet 

9.  April  21, 1980 

10.  Eufauia  Enterprises 

1.  80-28079/03053 

2.  35-069-00000-0000 

3.  108  000  000 

4.  Charles  A  Burgett 

5.  Beaver  Lease  #11 

6.  Dillworth 

7.  Kay  OK 

8.  4.1  million  cubic  feet 

9.  April  21, 1980 

10.  Eufauia  Enterprises 

1.  80-28080/03046 

2.  35-007-20540-0000 

3.  108  000  000 

4.  Blaik  Oil  Co 

5.  Hilderbrand  #1 

6.  S  W  Elmwood 

7.  Beaver  OK 

8.  5.0  million  cubic  feet 

9.  April  21, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28081/03097 

2.  35-087-00000-0000 
"  3. 108  000  000 

4.  Arco  Oil  and  Gas  Co   ' 

5.  Grace  McDaniel  #3 

6.  Golden  Trend 

7.  McCIain  OK 

8.  .5  million  cubic  feet 

9.  April  21, 1980 

10.  Warren  Petroleum  Co 

1.  80-28082/03071 

2.  35-05:j -00000-0000 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Elmer  S  Pooler  A  #4 

6.  Chickasha 

7.  Grady  OK 

8.  3.0  million  cubic  feet 

9.  April  21, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-28083/02958 

2.  35-059-20421-0000 

3.  108  000  000 

4.  Dyco  Petroleum  Corp 

5.  Deweese  No  1 

6.  Fort  Supply  Northeast 

7.  Harper  OK 

8. 8.0  milhon  cubic  feet 


9.  April  21, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28084/03083 

2.  35-007-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co  (Delaware) 

5.  Conner  C  V  No  1 

6.  Mocane-Laverne 

7.  Beaver  OK 

8. 13.0  million  cubic  feet 

9.  April  21, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-28085/03107 

2.  35-019-00000-0000 

3.  108  000  000 

4.  Arco  OH  and  Gas  Co 

5.  John  D  Dougherty  #1 

6.  Sho-Vel-Tum 

7.  Carter  OK 

8.  3.5  million  cubic  feet 

9.  April  21, 1980 

10.  Aminoil  USA  Inc 

1.  80-28086/03106 

2.  35-137-00000-0000 
3.108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Beulah  A  Warden  #1 

6.  Sho— Vel-Tum 

7.  Stephens  OK 

8.  4.0  million  cubic  feet 

9.  April  21,  1980 

10.  Getty  Oil  Co 

1.  80-28087/02616 

2.  35-019-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Walter  Nevstadt  #21 
.6.  Sho— Vel-Tum 

7.  Carter  OK 

8.  9.4  million  cubic  feet 

9.  April  21, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28088/02618 

2.  35-019-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Hefner-Mills  #9 

6.  Sho— Vel-Tum 

7.  Carter  OK 

8.  .5  million  cubic  feet 

9.  April  21, 1980 

10.  Lone  Star  Gas  Co 

1. 80-28089/02623 

2.  35-019-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Hefner-Mills  #5 

6.  Sho— Vel-Tum 

7.  Carter  OK 

8.  .5  million  cubic  feet 

9.  April  21, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28090/02621 

2.  35-019-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Hefner-Mills  #7 

6.  Sho— Vel-Tum 

7.  Carier  OK 

8. 1.3  million  cubic  feet 

9.  April  21,  1980 

10.  Lone  Star  Gas  Co 

1.  80-28091/03052 

2.  35-007-20512-0000 


3.  108  000  000 

4.  Blaik  Oil  Co 

5.  Jesse  Chaloupek  #1 

6.  S  W  Elmwood 

7.  Beaver  OK 

8.  9.0  million  cubic  feet 

9.  April  21, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28092/03050 

2.  35-047-21654-0000 

3.  103  000  000 

4.  Texas  American  Oil  Corp 

5.  Adolph  Litschke  No  1 

6.  S  E  Waukomis  Sooner  Trend 

7.  Garfield  OK 

8.  328.0  million  cubic  feet 

9.  April  21, 1980 

10.  Union  Texas  Petroleum 

1.  80-28093/03068 

2.  35-051-00000-0000 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Elmer  S  Pooler  A  #3 

6.  Chickasha 

7.  Grady  OK 

8. 17.0  million  cubic  feet 

9.  April  21, 1980 

10.  Arkansas  Louisiana  Gas  Co 

Utah  Division  of  Oil,  Gas  and  Mining 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  State  or  block  no. 

8.  Estimated  armual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8O-28003/K-111-12 

2.  43-047-30574-0000 
3. 102  000  000 

4.  Belco  Development  Corp 

5.  NBU  67-30B  30574 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  53.0  million  cubic  feet 

9.  April  18, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-28004/K-lll-ll 

2.  43-047-30441-0000 

3.  102  000  000 

4.  Belco  Development  Corp 

5.  NBU  51-31B  30441 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  268.0  million  cubic  feet 

9.  April  18, 1980 

10.  Colorado  Interstate  Gas  Co 

West  Virginia  Department  of  Mines  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  Slate  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-28005 

2.  47-041-01749-0000 
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3.  108  000  000 

4.  A  &  A  Producers  and  Operators  Co 
5  Wava  Shoulders  l-S-VA-103 

6 

Lewis  WV 
3  3.0  million  cubic  feet 
9  April  18,  1980 
10,  Equitable  Gas  Co 

1.  80-28006 

2.  47-097-01273-0000 

3  108  000  000 

4  .A  &  A  Producers  &  Operators  Co 

5  \o!a  Lane  l-SP-102 
6 

7.  Upshur  WV 

8.  6  million  cubic  feet 

9  April  18,  1980 

10  Columbia  Gas  Transmission  Corp 

1  80-28007 

2  47-097-0126&-0000 

3  108  000  000 

4  A  &  A  Producers  &  Operators  Co 
'  Mildred  Potter  SP-107 

-  Upshur  WV 

H  Z.Q  million  cubic  feet 

9  April  18,  1980 

10.  Columbia  Gas  Transmission  Corp 

1  80-28008 

:  47-097-01266-0000 

!  108  000  000 

4  A  &  .A  Producers  &  Operators  Co 

5  P  R  Colerider  at  101 
6 

7  Upshur  WV 

8  2.0  million  cubic  feet 
y  .April  18.  1980 

TO  Columbia  Gas  Transmission  Corp 

1  80-28009 

2  4--043-O2331-0000 

3  108  000  000 

4  -A  &  A  Producers  &  Operators  Co 

5  !  SRand=l 
6 

7.  Lincoln  WV 

8.  3.0  million  cubic  feet 

9.  April  18,  1980 

10  Columbia  Gas  Transmission 

1  80-28010 

2  4'-043-01459-0000 

3  108  000  000 

4  .\  &  A  Producers  &  Operators 

5  Elizabeth  Adkins  Hrs  1-S-SP- 
6 

7  Lincoln  WV 

6  6,5  million  cubic  feet 

9.  .April  18.  1980 

10.  Columbia  Gas  Transmission  Corp 

1  80-28011 

2  47-043-01450-0000 
5   108  000  000 

4  A  &  A  Producers  &  Operators  Co 

5  I.eander  Spurlock  1-&-SP-105 
6, 

7.  Lincoln  WV 

8.  11.0  million  cubic  feet 

9.  April  18,  1980 

10  Columbia  Gas  Transmission  Corp 

1  80-28012 

2  4--043-01449-O000 

3  108  000  000 

4  .A  &  A  Producers  &  Operators  Co 
,5,  E  .i  ]  >.<;;>■■-  :-S-OH-104 


Corp 


Co 

•134 


8.  5.0  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28013 

2.  47-043-01446-0000 
3.108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  A  Elkins  AT-102 
6. 

7.  Lincoln  WV 

8. 13.0  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28014 

2.  47-043-01445-0000 
3.108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Elvira  Alstea  1-VA-lOl 
6. 

7.  Lincoln  WV 

8.  8.0  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28015 

2.  47-043-01444-0000 

3.  108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Sylvester  Adkins  De  3 
6. 

7.  Lincoln  WV 

8.  4.0  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28016 

2.  47-043-01435-0000 

3.  108  000  000 

4.  A  &  A  F'roducers  &  Operators  Co 

5.  Early  Stowers— UF  Gas  5-PA-106 
6. 

7.  Lincoln  WV 

8. 13.0  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28017 

2.  47-043-01443-0000 
3.108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Sylvester  Adkins  De  2 
6. 

7.  Lincoln  WV 

8. 14.0  million  cubic  feet 

9.  April  18,  1980  » 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28018 

2.  47-043-01442-0000 
3.108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Sylvester  Adkins  Hrs  De  1 
6. 

7.  Lincoln  WV 

8.  5.0  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28019 

2.  47-045-00908-0000 
3.108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5,  W  B  McDonald  4-S-NR-102 
6. 

7.  Logan  WV 

8.  6.5  million  cubic  feet 

9.  April  18,  1980 

10.  Industrial  Gas  Corp 
1.  80-28020 


2.  47-045-00881-0000 
3. 108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Thomas  &  Ellis  frl 
6. 

7.  Logan  WV 

8.  2.0  million  cubic  feet 

9.  April  18,  1980 

10.  Industrial  Gas  Corp 

1.  80-28021 

2.  47-005-01013-0000 
3. 108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Cordelia  Hill  Hrs  l-S-PA-103 
6. 

7.  Boone  WV 

8.  6.0  million  cubic  feet 

9.  April  18, 1980 

10.  Industrial  Gas  Corp 

1.  80-28022 

2.  47-105-00663-0000 
3. 108  000  000 

4.  Seminole  Oil  &  Gas  Co 

5.  David  T  Tingley  #1 
6. 

7.  Wirt  WV 

8.  9.0  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28023 

2,  47-105-00662-0000 
3. 108  000  000 

4.  Seminole  Oil  &  Gas  Co 

5.  David  T  Tingley  #1 

a 

7.  Wirt  WV 

8.  9.0  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28024 

2.  47-033-01063-0000 
3. 108  000  000 

4.  James  F  Scott 

5.  H  G  Porter  (S-211) 

6.  Clark  District 

7.  Harrison  WV 

8. 19.0  million  cubic  feet 

9.  April  18,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28025 

2.  47-043-21475-0000 

3.  108  000  000 

4.  Leestock  Gas  Co 

5.  Ward  Anderson  #1 

6.  Jefferson  District 

7.  Lincoln  WV 

8. 15.0  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28026 

2.  47-043-21352-0000 

3. 108  000  000  • 

4.  Jonas  V  Alford  #1 

5.  Jonas  V  Alford  #1 

6.  Duval  District 

7.  Lincoln  WV 

8.  2.5  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28027 

2.  47-043-21194-0000 
3. 108  000  000 

4.  Workman  Gas  Co 

5.  Fred  workman  ffl 

6.  Harts  Creek 
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7.  Lincoln  WV 

8.  6.9  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28028 

2.  47-043-20932-0000 

3.  108  000  000 

4.  Ferdinand  Gas  Co 

5.  Frank  Vance  #1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  7.7  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28029 

2.  47-043-20883-0000 
3. 108  000  000 

4.  Pigeon  Creek  Gas  Co 

5.  Brad  Gill  #1 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 17.0  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28030 

2.  47-043-20572-0000 

3.  108  000  000 

4.  Lambert  Gas  Co 

5.  Martha  Lambert  #1 

6.  Jefferson  District 

7.  Lincoln  WV 

8.  7.4  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28031 

2.  47-043-20465-0000 

3.  108  000  000 

4.  Houston  Gas  Co 

5.  Huntington  Dev  &  Gas  Co  #1 

6.  Jefferson 

7.  Lincoln  WV 

8.  3.7  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28032 

2.  47-043-21370-0000 

3.  108  000  000 

4.  Toney  Gas  Co 

5.  A  J  Belcher  #1 

6.  Duval 

7.  Lincoln  WV 

8. 13.0  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28033 

2.  47-043-21418-0000 

3.  108  000  000 

4.  Toney  Gas  co 

5.  Ezera  McCalister  #1 

6.  Duval 

7.  Lincoln  WV 

8.  6.0  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28034 

2.  47-043-20591-0000 

3.  108  000  000 

4.  Eldon  Gas  Co 

5.  Huntington  Dev  and  Gas  Co  #2 

6.  Jefferson  District 

7.  Lincoln  WV 

8.  8.7  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 
1.  80-28035 


2.  47-043-20590-0000 

3.  108  000  000 

4.  Eldon  Gas  Co 

5.  Huntington  Dev  and  Gas  Co  #1 

6.  Jefferson  District 

7.  Lincdn  WV 

8.  8.7  miHion  cubic  feet 

9.  April  18>W80 

10.  Columbia  Gas  Trans  Corp 

1.  80-28036 

2.  47-043-20784-0000 
3. 108  000  000 

4.  Etta  Gas  Co 

5.  Etta  Brooks  *1 

6.  Laurel  Hill  District 

7.  Uncoln  WV 

8.  5.5  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28037 

2.  47-043-20842-0000 
3. 108  000  000 

4.  Northfork  Gas  Co 

5.  United  Fuel  Gas  Co  #1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28038 

2.  47-087-21861-0000 
3, 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Vinyard  #7  62040-7 

6.  Walton  District 

7.  Roane  WV 

8.  2.7  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28039 

2.  47-087-21858-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  #9  62040-9 

6.  Walton  District 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28040 

2.  47-087-21857-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  *2  62040-2 

6.  Walton  District 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28041 

2.  47-087-21848-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  L  C  Swiney  «4  62040-^ 

6.  Walton  District 

7.  Roane  WV 

8. 1.9  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28042 

2.  47-087-21847-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  L  C  Swiney  *5  62040-5 

6.  Walton  District 


7.  Roane  WV 

8. 1.9  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28043 

2.  47-087-21628-0000 
3.108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Vinyard  *62040-6 

6.  Walton  District 

7.  Roane  WV 

8.  2.7  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28044 

2.  47-087-21584-0000 
3.108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Shaver  #1 

6.  Walton  District 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28045 

2.  47-087-21552-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  R  Swiney  »1  62040-1 

6.  Walton  District 

7.  Roane  WV 

8.  5.2  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28046 

2.  47-087-21520-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Vinyard  #5  62040-5 

6.  Walton  District 

7.  Roane  WV 

8.  2.7  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28047 

2.  47-087-21420-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Vinyard  *4  62040-4 

6.  Walton  District 

7.  Roane  WV 

8.  2.7  million  cubic  feet 

9.  April  18. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28048 

2.  47-087-21382-0000 
3.108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  J  Pell  *3  62040-3 

6.  Walton  District 

7.  Roane  WV 

8.  6.7  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28049 

2.  47-087-21380-0000 
3.108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Schoolcraft  *1  62040-1 

6.  Walton  District 

7.  Roane  WV 

8.  2.9  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 
1.  80-28050 
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2.  47-087-21374-0000 

3.  108  000  000 
4  Quaker  State  Oil  RefiningXIorp 

5.  J  Pell  =2  62040-2 

6.  Walton  District       * 

7.  Roane  WV 

8.  6.7  million  cubic  feet 

9.  April  18. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28051 

2.  47-087-21327-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  S  Taylor  =1 

6.  Walton  District 

7.  Roane  WV 

8.  3.1  million  cubic  feet 

9.  April  18.  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28052 

2.  47-087-21317-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  G  Marks  ^1  6204O-1 

6.  Walton  District 

7.  Roane  WV 

8.  4.5  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  813-28053 

2.  47-087-21312-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  ^6  62040-6 

6.  Walton  District 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18.  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28054 

2.  47-087-21311-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  =5  62040-5 

6.  Walton  District 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18.  1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-28055 

2. 47-087-21310-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  =4  62040-4 

6.  Walton  District 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28056 

2.  47-087-21859-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  -10  62040-10 

6.  Walton  District 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28057 

2.  47-087-21309-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  =3  62040-3 

6.  Walton  District 


7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28058 

2.  47-087-21307-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ryan  #1  62040-1 

6.  Walton  District 

7.  Roane  WV 

8.  3.4  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28059 

2.  47-087-21284-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Vinyard  #2  62040-2 

6.  Walton  District 

7.  Roane  WV 

8.  2.7  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-28060 

2.  47-087-21283-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Vinyard  #1  62040-1 

6.  Walton  District 

7.  Roane  WV 

8.  2.7  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28061 

2.  47-087-21269-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  G  Moffaft  #4  62040-4 

6.  Walton  District 

7.  Roane  WV 

8.  2.8  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28062 

2.  47-087-2126&-0000 
3. 108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  G  Moffatt  #3  62040-3 

6.  Walton  District 

7.  Roane  WV 

8.  2.8  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-28063 

2.  47-087-21267-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  G  Moffatt  #2  62040-2 

6.  WaltonJDistrict 

7.  Roane  WV 

8.  2.8  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-28064 

2.  47-087-21266-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  G  Moffatt  *1  62040-1 

6.  Walton  District 

7.  Roane  WV 

8.  2.8  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-28065 


2.  47-087-21259-0000 

3.108  000  000 

4  Quaker  State  Oil  Refining  Corp 

5.  L  C  Swiney  #3  62040-3 

6.  Walton  District 

7.  Roane  WV 

8. 1.9  million  cubic  feet 

9.  April  18.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28066 

2.  47-087-21243-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  L  C  Swiney  #2  62040-2 

6.  Walton  District 

7.  Roane  WV 

8. 1.9  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28067 

2.  47-087-21242-0000 

3.  108  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  L  C  Swiney  #1  62040-1 

6.  Walton  District 

7.  Roane  WV 

8. 1.9  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28068 

2.  47-059-00102-0000 
3. 108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Noah  A  Stepp  #7 

6.  Kermit  District 

7.  Mingo  WV 

8. 11.7  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28069 

2.  47-059-O008&-O00O 

3.  108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Mamonca  *2 

6.  Kermit  District 

7.  Mingo  WV 

8. 11.7  million  cubic  feet 

£i.  April  18,  1980 

10.  Columbia  Gas  Transmission  Corp 

1. 80-28070  • 

2.  47-059-00062-0000 

3.  108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Noah  A  Stepp  #6 

6.  Kermit  District 

7.  Mingo  WV 

8.  .9  million  cubic  feet 

9.  April  18,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28071 

2.  47-059-00058-0000 
3. 108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Noah  A  Stepp  #5 

6.  Kermit  District 

7.  Mingo  WV 

8.  6.8  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28072 

2.  47-05&-O0057-O00O 
3. 108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Noah  A  Stepp  #4 

6.  Kermit  District 
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7.  Mingo  WV 

8.  6.8  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28073 

2.  47-059-00056-0000 

3.  108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Noah  A  Stepp  #3 

6.  Kermit  District 

7.  Mingo  WV 

8.  6.8  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28074 

2.  47-059-00045-0000 
3.108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Noah  A  Stepp  #2 

6.  Kermit  District 

7.  Mingo  WV 

8.  .9  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28075 

2.  47-059-00042-0000 
3. 108  000  000 

4.  East  Kentucky  Energy  Corp 

5.  Noah  A  Stepp  #1 

6.  Kermit  District 

7.  Mingo  WV 

8.  .9  million  cubic  feet 

9.  April  18, 1980 

10.  Columbia  Gas  Transmission  Corp 

Osage  Agency,  Bureau  of  Indian  Affairs, 
Osage  County,  Okfa, 

1.  Control  Number  (FERC/Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-28076 

2.  3.5-113-00000-0000-0 
3. 103  000  000 

4.  James  W  Wise 

5.  Plummer  #4 

6.  Plummer-NW/4  Sec  17  Twp  22  N  RGE  7E 

7.  Osage  OK 

8. 100.0  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E„  Washington,  D.C. 
20426, 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  6, 1980. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-15693  Filed  5-21-80:  8r45  am] 
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Aqenc'ies  Unrie'  t"r  Natb'i   G,3'-  Policy 
Actol  1378 

Issued:  May  16, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  Hsted  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  alFERC 

10.  Purchaser(s)     n 

1.  8O-31435/I-8O-3I 

2.  25-083-21192-0000 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  Ranbur  34-23 

6.  Mondak  West 

7.  Richland  MT 

8.  35.0  million  cubic  feet 

9.  May  5, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31436/2-8-37 

2.  25-091-21210-0000 
3. 102  000  000 

4.  Patrick  Petroleum  Co 

5.  Olsen-Rasmussen  ^l 

6.  South  Clear  Lake  ^ 

7.  Sheridan  MT 

8.  70.0  million  cubic  feet 

9.  May  5,  1980 

10.  True  Oil  Co 

1.  80-31437/1-80-30 

2.  25-083-21284-0000 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  BN  43X-25 

6.  Mondak  West 

7.  Richland  MT 

8.  32.8  million  cubic  feet 

9.  May  5, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31438/2-80-35 

2.  25-091-21183-0000 

3.  102  000  000 

4.  Patrick  Petroleum  Co 

5.  Miller  #2 

6.  Dagmar 

7.  Sheridan  MT 

8.  70.0  million  cubic  feet 


9.  May  5. 1980 

10.  True  Oil  Co 

1.  80-31439/2-80-36 

2.  25-091-21189-0000 
3. 102  000  000 

4.  Patrick  Petroleum  Co 

5.  Guenther-Anderson  *1 

6.  Clear  Lake 

7.  Sheridan  MT 

8.  70.0  million  cubic  feet 

9.  May  5, 1980 

10.  True  Oil  Co 

1.  80-31440/2-80-69 

2.  25-083-21322-0000 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  Sweley  31-22 

6.  Mondak  West 

7.  Richland  MT 

8.  9.5  million  cubic  feet 

9.  May  5, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31441/7-79-227 

2.  25-071-21539-0000 
3. 108  000  000  Denied 

4.  Midlands  Gas  Corp 

5.  0270  1-2  Brown 

6.  Bowdoin 

7.  Phillips  MT 

8. 17.0  million  cubic  feet 

9.  May  5, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-31442/3-60-68 

2.  25-083-21299-0000 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  Hundtoft  12-24 

6.  Mondak  West 

7.  Richland  MT 

8. 14.0  million  cubic  feet 

9.  May  5,  1980  *■ 

10.  Montana  Dakota  Utilities  Co 

1.  80-31443/2-80-56 

2.  25-083-21307-0000 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  Lassey  34-14 

6.  Mondak  West 

7.  Richland  MT 

8.  45.0  million  cubic  feet 

9.  May  5, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31444/1-80-32 

2.  25-083-21275-0000 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  BN  22X-31 

6.  Mondak  West 

7.  Richland  MT 

8.  42.0  million  cubic  feet 

9.  May  5, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-31445/1-80-31 

2.  25-083-21243-0000 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  BN  24X-19 

6.  Mondak  West 

7.  Richland  MT 

8.  4.4  million  cubic  feet 

9.  May  5, 1980 

10.  Montana  Dakota  Utilities  Co 


34396 


Federal  Reyister  /  Vol.  45,  No.  101  /  Thursday,  M 


aV 


1980   /   Notices 


Federal  Register  /  Vol,  45.  N'o,,  101   /  Thursday,  Ma\ 


1 9B0 


\ 


otic  PS 


3439: 


Nebra^kd  O.: 
Commission 


:d(-,>>  C< 


i^*'r\  ation 


1,  Control  number  (FERC/State) 

2,  API  well  number 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County,  State  or  Block  No. 

8,  Estimated  annual  volume 

9,  Date  received  at  FERC 

10,  Purchaser(s) 

1.  80-31434 

2.  2&-03.3-21833-0000 
3  102  000  000 

4,  Clayton  Corp 

5,  No  2  Armstrong 

6,  Mohatt  Field 

7,  Cheyenne  NB 
8. 14.6  million  cubic  feet 

9.  May  5,  1980 

10.  Marathon  Oil  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  R'lmber  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser[s) 

1.  80-31191/02996 

2.  34-169-21894-0014 

3  108  000  000  Denied 

4  John  C  Mason 
5.  Louis  Gruver  «3 
6. 

7.  Wayne  OH 
8. 18.0  million  cubic  feet 
9.  May  6, 1980 

.10,  Columbia  Gas  Transmission  Corp 

1.  80-31192 

2.  34-007-20436-0014 

3.  108  000  000 

4.  I  P  White 

5.  Chah  ^1 

6.  - 

7.  Ashtabula  OH 
8. 1.3  million  cubic  feet  , 

9.  May  6,  1980 

10,  East  Ohio  Gas  Co 

1  80-31193 

2  34-007-20437-0014 

3,  108  000  000 

4,  J  P  White 

5,  Munz  »1  Fka  Terry  #1 
6, 
7,  Ashtabula  OH 

5  3.7  million  cubic  feet 
9  May  6,  1980 
10. 

1  80-31194 

:  34-007-20438-0014 

3  108  000  000 

4  IP  While 

5  M  ."z-Ely  Unit  =1  Fka  Terry-Ely  #1 
5 
f  .A,h'db-,.;:d  OH 

8  3:"  mi!:; or-  ::ubic  feet 

9  M,dy  6,  1980 
10 


r 


1.  80-31195 

2.  34-007-21294-0014 

3.  103  000  000 

4.  Giant  Petroleum  Corp 

5.  Peter  &  Marie  Kosenko  #1 
6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Co 

1.  80-31196 

2.  34-007-21303-0014 
3. 103  000  000 

4.  Robert  L  Craig  Sr 

5.  Palagyi  #1 
6. 

7.  Ashtabula  OH 

8.  24.0  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 

1.  80-31197 

2.  34-007-21306-0014 
3. 103  000  000 

4.  Giant  Petroleum  Corp 

5.  Frank  N  Morris — Unit — #1 
6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Co 

1.  80-31198 

2.  34-007-21309-0014 
3. 103  000  000 

4.  Robert  L  Craig  Sr 

5.  Palagyi  *2 
6. 

7.  Ashtabula  OH 

8.  28.0  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 
1.  80-31199 
2.34-007-21316-0014 

3.  103  000  000 

4.  Giant  Petroleum  Corp 

5.  Edward  &  Pricilla  George  #1 
6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Company 

1.  80-31200 

2.  34-031-23225-0014 
3. 103  000  000 

4.  Kenoil 

5.  Sullivan  De  Marco  #1 
6. 

7.  Coshocton  OH 

8. 1.5  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31201 

2.  34-031-23412-0014 
3. 103  000  000 

4.  7th  Street  Investment  Assoc 

5.  Conkle  Trustees  #2 
6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  May  6, 1980 
10. 

1. 80-31202 

2.  34-053-20355-0014 

3.  103  000  000 

4.  R  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  M  Oilman  #1 


6. 

7.  Gallia  OH 

8. 1.5  million  cubic  feet 

9.  May  6.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31203 

2.  34-053-20517-0014 

3.  103  000  000 

4.  Royal  Petroleum  VIII  Ltd 

5.  Swisher  #1 
6. 

7.  Gallia  OH 

8.  5.0  million  cubic  feet 

9.  May  3, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31204 

2.  34-059-21322-0014 

3.  108  000  000 

4.  Big  Piney  Oil  &  Gas  Co 

5.  Zinc  ^2 
6. 

7.  Guernsey  OH 

8.  3.2  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co 

1.  80-31205 

2.  34-059-21364-0014 

3.  108  000  000 

4.  Big  Piney  Oil  &  Gas  Co 

5.  Gadd-McCracken  #1 
6. 

7.  Guernsey  OH 

8.  2.4  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 

1.  80-31206 

2.  34-059-21369-0014 

3.  108  000  000 

4.  Big  Piney  Oil  &  Gas  Co 

5.  Rushie  Hall  #1 
6. 

7.  Guernsey  OH 

8.  3.9  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 

1.  80-31207 

2.  34-059-21480-0014 

3.  108  000  000 

4.  Big  Piney  Oil  &  Gas  Co 

5.  Paul  Mathers  #1 
6. 

7,  Guernsey  OH 

8. 1.6  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 

1.  80-31208 

2.  34-059-22307-0014 
3. 103  000  000 

4.  Buckeye  Dev  Drilling  Project  Ltd 

5.  Frank  Neuhart  #2 

6.  Senecaville 

7.  Guernsey  OH 

8. 13.0  million  cubic  feet 

9.  May  6, 1980 

10.  Cincinnati  Gas  &  Electric  Co 
1,80-31209 

2.  34-07,3-222,50-0014 

3,  103  000  000 
4  Petro  Oil  Co 

5,  Donahey  Well  .si 
fi 

'  Hocking  OH 

8.  4.0  million  cubic  feet 
9  May  6,  IQW 

10 


-^ 


1.  80-3I21U 

2.  34-075-22210-0014 
3. 103  000  000 

4.  Future  Energy  Corp 

5.  Emerson  Giauque  #2 
6. 

7.  Holmes  OH 

8.  .0  million  cubic  feet 

9.  May  6, 1980 
10. 


1.  80-31211 

2.  34-075-22218-0014 
3. 103  000  000 

4  y.  CFO::  Co 

5,  Raipfi  Si. it, rock  #1 

6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  May  6. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31212 

2.  34-075-22303-0014 
3. 103  000  000 

4.  Bands  Co  Inc 

5.  Van  Sickle  #1 
6. 

7.  Holmes  OH 

8.  90.0  million  cubic  feet 

9.  May  6. 1980 
10. 

1.  80-31213 

2.  34-075-22328-0014 

3.  103  000  000 

4.  Bands  Co  Inc 

5.  Potts  #1 
6. 

7.  Holmes  OH 

8. 100.0  million  cubic  feet 

9.  May  6. 1980 

10. 

1.  80-31214 

2.  34-075-22359-0014 

3.  103  000  000  V . 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  Abe  Miller  #1 
6. 

7.  Holmes  OH 

8. 12.0  million  cubic  feet 

9.  May  6. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31215 

2.  34-075-22406-0014 
3. 103  000  000 

4.  Edco  Drilling  &  Producing  Inc 

5.  3A  Thomas  Evans  Foundation 
6. 

7.  Holmes  OH 

8. 18.0  million  cubic  feet 

9.  May  6, 1980 

10. 

1.  80-31216 

2.  34-089-23786-0014 

3.  103  000  000 

4.  LBJ  Drilling  dba  Jeff  Moran 

5.  Carl  W  &  Barbara  Baker  #1 
6. 

7.  Licking  OH 

8.  .0  million  cubic  feet 

9.  May  6.  1980 
10. 

1.  80-31217 

2.  34-099-20216-0014 
3. 108  000  000  denied 

4.  MB  Operating  Co  Inc 

5.  Hawkins  #B-1 


b, 

7.  M...ho.-:ir.g  OH 

8.  .0  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co 

1.  80-31218 

2.  34-103-22199-0014 
3. 103  000  000 

4.  Bartlo  Oil  and  Gas  Co 

5.  Meeker  unr'  - '. 
6. 

7.  Medina  OH 

8.  30.0  million  cubic  feet 

9.  May  6, 1980 

10.  Libbey-Owens-Ford  Co 
1.80-31219 

2.  34-117-23303-0014 
3. 103  000  000 

4.  Hortin  &  Huffman 

5.  DavidHarruff#l 
6. 

7.  Morrow  OH 

8.  6.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31220 

2.  34-117-23327-0014 
3. 103  000  000 

4*.  Hortin  &  Huffman 

5.  Hugh  Fogle  #1 

6. 

7.  Morrow  OH 

8. 6.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31221 

2.  34-117-23330-0014 
3. 103  000  000 

4.  Hortin  &  Huffman 

5.  Eston  Bachelder  #2 
6. 

7.  Morrow  OH 

8. 10.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31222 

2.  34-117-23335-0014 
3. 103  000  000 

4.  Hortin  &  Huffman 

5.  Willard  Prey  #1 
6. 

7.  Morrow  OH 

8.  20.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31223 

2.  34-119-22141-0014 
3. 108  000  000  denied 

4.  MB  Operating  Co  Inc 

5.  Patton  #1 
6. 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Co 

1.  80-31224 

2.  34-119-23184-0014 
3. 108  000  000 

4.  Chris  Oil  Co  Inc 

5.  Binion  #1 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Co 


1.  80-31225 

2.  34-119-24931-0014 

3.  103  000  000 

4.  W  J  Lydic  Inc 

5.  Gorley  #2 
6. 

7.  Muskingum  OH 

8. 18.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31226 

2.  34-119-24935-0014 
3. 103  000  000 

4.  W  J  Lydic  Inc 

5.  Gorley  #1 
6. 

7.  Muskingum  OH 

8. 18.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31227 

2.  34-119-25163-0014 
3. 103  000  000 

4.  Leader  Equities  Inc 

5.  Ferquson  #1 
6. 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  May  6, 1980 

10.  Arnerican  Energy  Services  Inc 

1.  80-31228 

2.  34-119-25179-0014 
3. 103  000  000 

4.  Leader  Equities  Inc 

5.  Ross  #4 
6. 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  May  6. 1980 

10.  American  Energy  Services  Inc 

1.  80-31229 

2.  34-127-24607-0014 

3.  103  000  000 

4.  Petro  Oil  Co 

5.  Kopis  #1 
6. 

7.  Perry  OH 

8.  4.0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31230 

2, 34-127-24610-0014 

3.  103  000  000 

4.  Thomas  L  Spohn 

5.  Woodrow  &  Margaret  Riser  #1 
6. 

7.  Perry  OH 

8.  8.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31231 

2.  34-133-20250-0014 
3. 108  000  000  denied 

4.  MB  Operating  Co  Inc 

5.  Brown  #1 
6. 

7.  Portage  OH 

8.  .0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Co 

1.  80-31232 

2.  34-133-20252-0014 
3. 108  000  000  denied 

4.  MB  Operating  Co  Inc 

5.  Amlin  #1 
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7.  Portage  OH 

8.  .1  million  cubic  feet 

9  N!ay  6,  1980 

10  East  Ohio  Gas  Co 
1   30-31233 

2.  34-133-20287-0014 
3^  108  000  000  denied 

4  MB  Operating  Co  Inc 

5  Jacobs  =1 


7.  Portage  OH 

8.  ,0  million  cubic  feet 

9.  May  6.  1980 

10.  East  Ohio  Gas  Co 


80-31234 

34-133-20314-0014 
108  OOO  000  denied 
MB  Operating  Co  Inc 
Twark  -1 


Portage  OH 

8.  .8  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 

1.  80-31235 

2.  34-133-20321-0014 

3.  108  000  000  denied 

4.  MB  Operating  Co  Inc 

5.  Freeman  *1 
6. 

7.  Portage  OH 

8.  .4  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 


80-31236 

34-133-21343-0014 
103  000  000 
Dart  Oil  Co 
Weingart  *'2 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Portage  OH 

8.  60.0  million  cubic  feet 

9.  May  6. 1980 
10. 

1.  £0-31237 

2.  S4-1 33-22061-0014 

3.  103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Canter  =1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  May  6.  1980 

10.  East  Ohio  Gas  Co 

1.  80-31238 

2.  34-133-22062-0014 

3.  103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Canter  =2 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet  ■ 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co    's 

1.  80-31239 

2.  34-151-23150-0014 
1   103  000  000 

4  Viking  Resources  Corp 

5  Hidden  Valley  unit  »1 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  May  6,  1980 
10. 


1.  80-31240 

2.  34-155-21413-0014 
3. 103  000  000 

4.  J  P  White 

5.  Newcomb  Liunber  #2 
6. 

7.  Trumball.  OH 

8.  50.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-31241 

2.  34-157-20946-0014 
3. 108  000  000  denied 

4.  MB  Operating  Co  Inc 

5.  Hale  «2 
6. 

7.  Tuscarawas.  OH 
8. 1.4  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co. 

1.  80-31242 

2.  34-157-23431-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Glass  7-A 
6. 

7.  Tuscarawas,  OH 

8.  50.0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Co. 

1.  80-31243 

2.  34-157-23450-0014 
3. 103  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Edwards  IW 
6. 

7.  Tuscarawas,  OH 

8.  30.0  million  cubic  feet  > 

9.  May  6.  1980  -"^ 

10.  American  Energy  Service  Inc. 

1.  80-31244 

2.  34-167-25079-0014 
3. 103  000  000 

4.  Zenith  Exploration  Co 

5.  Elmer  N  Jarvis  #1 
6. 

7.  Washington,  OH 

8.  36.(fmillion  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31245 

2.  34-167-25282-0014 
3. 103  000  000 

4.  Thunderbird  Petroleum  Devel  Co 

5.  Raymond  &  Caroline  Bostaph  #1 
6. 

7.  Washington,  OH 

8.  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31246 

2.  34-169-21914-0014 

3.  103  000  000 

4.  Kenoil 

5.  Chester  Stellar  #1 
6. 

7.  Wayne,  OH 

8.  2.5  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-31247/01384 

2.  34-083-22295-0014 

3.  108  000  000 

4.  Lew  Bates  Jr 

5.  Gorsuch  ffl 


6, 

7.  Knox.  Oft 

8.  .4  millifjD  cubic  feet 

9.  May  6.  1980 

10.  Columbia  Gas  Transmis.iion  C«rp. 

1.  80-31248/01387 

2.  34-031-22468-0014 

3.  108  000  000 

4.  Lew  Bates  Jr 

5.  McCov  -2 
6. 

7.  Coshocton,  OH 

8.  2.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp, 

1  .H<K3 1249/01 389 

2  34-083-22352-.X)14 

3  108  000  000  -! 

4.  Bates  Oil  &  Gas  Inc 

5.  Simpson  -1 
6. 

7.  Knox,  Oi'i 

8.  2.6  million  cubic  feet 

9.  May  6,  1980 

10.  Columbia  Gas. Transmission  Corp. 

1.  80-31250/03006 

2.  34-127-23999-0014 

3.108  000  000  "^ 

4.  George  W  Sharp 

5.  R  E  Beard  #6 
6. 

7.  Perry,  OH 

8.  7.2  million  cubic  feet 

9.  May  6,  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-31251/03367 

2.  34-119-25770-0014 

3.  108  000  000 

4.  George  W  Sharp 

5.  Ohio  Power  Co  #7 
6. 

7.  Muskingum,  OH 

8.  2.0  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil  Corp. 

1.  80-31252/03368 

2.  34-119-25130-0014 

3.  108  000  000 

4.  George  W  Sharp 

5.  Ohio  Power  Co  *6 
6. 

7.  Muskingum,  OH 

8.  2.0  million  cubic  feet 

9.  May  6. 1980 

10.  National  Gas  &  Oil  Corp. 

1.  80-31253/03369 

2.  34-119-21792-0014 

3.  108  000  000 

4.  George  W  Sharp 

5.  Ohio  Power-Lee  West  MR71-  #1 
6. 

7.  Muskingum,  OH 

8.  5.4  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-31254/03370 

2.  34-119-26140-0014 

3.  108  000  000 

4.  George  W  Sharp 

5.  Ohio  Power  Co  #8 
6. 

7.  Muskingum.  OH 
8. 1.8  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil  Corp. 


Federal  Register  /   V 


N( 


/  Thursday,  May  22, 


9  HO 


\otices 


;U399 


1.80-31255/03371 

2.  34-119-27500-0014 

3.  108  000  000 

4.  George  W  Sharp 

5.  Ohio  Power  Co  #11 
6. 

7.  Muskingum,  OH 
8. 1.8  million  cubic  feet 

9.  May  6. 1980 

10.  National  Gas  &  Oil  Corp. 

1.  80-31256/03372 

2.  34-119-27880-0014 

3.  108  000  000 

4.  George  W  Sharp 

5.  Ohio  Power  Co  #12 
6. 

7.  Muskingum.  OH 
8. 1.8  million  cubic  feet 

9.  May  6, 1960 

10.  National  Gas  &  Oil  Corporation. 

1.  80-31257/03522 

2.  34-151-22166-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  T  E  Meyers  #1-577 
6. 

7.  Stark.  OH 

8.  .1  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Company. 

1.  80-31258/03549 

2.  34-151-22355-0014 
3. 106  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  C  Snyder  #1-658  " 
6. 

7.  Stark.  OH 

8.  .1  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Company. 

1.  80-31259/03641 

2.  34-151-22471-0014 
3.108  000  000 

4.  Belden  &  Blake  Oil  Productioii 

5.  J  Stempleski  Comm  #1-691 
6. 

7.  Stark,  OH 

8.  .1  million  cubic  feet- 

9.  May  6, 1980 

10.  East  Ohio  Gas  Co 

1.  80-31260/03643 

2.  34-151-22378-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  E  &  M  Schlegel  Comm  #2-685 
6. 

7.  Stark,  OH 

8.  .1  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co. 

1.  80-31261/03813 

2.  34-157-22403-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  R  Smith  et  al  #1-748 
6. 

7.  Tuscarawas,  OH 

8.  .1  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co. 

1.  80-31262/03871 

2.  34-151-22297-0014 
3.106  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  B  Williams  et  al  Comm  #2-631 


6. 

7.  Stark,  OH 

8.  .1  million  cubic  feet 

9.  May  6,  1980 

10.  Belden  &  Blake  Corp. 

1.  80-31263/04321 

2.  34-019-20611-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  R  &  O  Smith  #4-898 
6. 

7.  Carroll,  OH 

8.  .1  million  cubic  feet 

9.  May  6,  1980 

10.  MB  Operating  Co  Inc. 

1.  80-31264/04332 

2.  34-019-20511-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  G  Dowell  #1-557 
6. 

7.  Carroll,  OH 

8.  .1  milhon  cubic  feet 

9.  May  6,  1980 

10.  MB  Operating  Co  Inc. 

1.  80-31265/04333 

2.  34-157-21108-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  M  &  V  Rice  #2-517 
6. 

7.  Ti/scarawas,  OH 

8.  .1  million  cubic  feet 

9.  May  6, 1980 

10.  Buckeye-Franklin  C. 

1.  80-31266/06299 

2.  34-031-22422-0014 
3. 108  000  000 

4.  Lew  Bates  Jr 

5.  McCoy  #1 
6. 

7.  Coshocton.  OH 

8.  7.0  million  cubic  feet 

9.  May  3,  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-31267 

2.  34-005-22214-0014 
3. 103  000  000 

4.  Fred  R  Ingram 

5.  Sam  Jacobs  #1 
6. 

7.  Ashland,  OH 

8.  80,0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-31268 

2.  34-005-23154-8000 

3.  106  000  000 

4.  Ohio  Natural  Fuel  Co 

5.  Gibbons  #1 

6- 

7.  Ashland,  OH 

8.  2.0  million  cubic  feet  ^ 

9.  May  6,  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-31269 

2.  34-031-23052-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  James  Lee  #1 
6. 

7.  Coshocton,  OH 

8. 12.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil. 


1.  80-31270 

2.  34-031-23079-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  James  Lee  #2 
6. 

7.  Coshocton,  OH 

8. 12.0  million  cubic  feet 

9.  May  6.  1980 

10.  National  Gas  &  Oil 

1.  80-31271 

2.  34-059-21177-0014 
3.108  000  000 

4.  David  A  Waldron  DBA  Bkt  Oil  Co 

5.  Hickenbottom  #1 
6. 

7.  Guernsey,  OH 

8.  4.5  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co. 
1.  80-31272 

,2.  34-059-22079-0014 
3. 106  000  000  Denied 

4.  Consol  Resources  of  Amer  Inc 

5.  Robert  &  Moyra  S  Culbertson  #1 

6.  Knox  • 

7.  Guernsey,  OH 

8.  5.1  million  cubic  feet 

9.  May  6, 1980 

10.  Cincinnati  Gas  &  Electric  Co. 

1.  80-31273 

2.  34-059-22080-0014 

3.  108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  William  &  James  Douglas  #1 

6.  Knox 

7.  Guernsey,  OH 

8. 11.0  million  cubic  feet 

9.  May  6. 1980 

10.  Cincinnati  Gas  &  Electric  Co. 

1.  80-31274 

2.  34-059-22081-0014 
3. 108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  William  &  James  Douglas  #2 

6.  Knox 

7.  Guernsey.  OH 

8.  7.3  million  cubic  feet 

9.  May  6. 1980    . 

10.  Cincinnati  Gas  &  Electric  Co. 

1.  80-31275 

2.  34-059-27082-0014 
3. 108  000  000 

4.  Consol  Resources  of  America  Inc 

5.  John  &  Mary  Nelson  #2 

6.  Knox 

7.  Guernsey,  OH 

8. 12.8  million  cubic  feet 

9.  May  6, 1980 

10.  Cincinnati  Gas  &  Electric  Co. 

1.  80-31276 

2.  34-059-22083-0014 
3.108  000  000 

4,  Consol  Resources  of  Amer  Inc 

5,  John  &  Mary  Nelson  #1 

6,  Knox 

7,  Guernsey,  OH 

8,  5,5  million  cubic  feet 

9,  May  6, 1980 

10,  Cincinnati  Gas  A  Electric  Co. 

1,  80-31277 

2,  34-059-20640-0140 
3,108  000  000 

4.  Consolidated  Resources  of  Amer  Inc 

5.  Charies  R  Smith  #1 
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0  Knox 

7.  Guernsey.  OH 

8.  12.8  million  cubic  feet 
9  May  6.  1980 

10.  Cincinnati  Gas  &  Electric  Co. 

1.  80-31278 

2.  34-059-22140-0014 

3  108  000  000 

4  Consol  Resources  of  Amerlnc 

5  Glenn  &  Mildred  Kohl  #2 

6.  Knox 

7.  Guernsey.  OH 

8.  7.3  million  cubic  feet 

9.  May  6,  1980 

10.  Cincinnati  Gas  &  Electric  Co. 

1.  80-31279 

2.  34-059-22143-0014 

3.  108  000  000 

4.  Consol  Resources  of  Amer  Inc. 

5.  Jesse  &  Laura  Weber  =1 

6.  Knox 

7  Guernsey,  OH 

8  9.1  million  cubic  feet 
q  May  6.  1980 

10.  Cincinnati  Gas  &  Electric  Co. 

1  80-31280 

2  34-059-22144-0014 

3  108  000  000 

4.  Consol  Resources  of  Amerlnc 

5.  lessee  &  Laura  Weber  #2 

6.  Knox 

7  Guernsey,  OH 

8  11.0  million  cubic  feet 

9  May  6.  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1   80-31281 

:   34-059-21450-0014 

3  108  000  000 

4  Consol  Resources  of  Amer  Inc 

5  Jessee  &  Laura  Weber  #3 
6,  Knox 

Guernsey,  OH 

8  9.1  million  cubic  feet 

9  May  6,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1  80-31282 

2  34-059-22146-0014 
108  000  000  Denied 
Consolidated  Resources  of  Amer 
Goldie  Bell  «1 
Knox 
Guernsey.  OH 

3  45.6  million  cubic  feet 
9  May  6,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31283 

2.  34-059-22153-0014 

3  108  000  000  . 

4  Consol  Resources  of  Amer  Inc 

5  Glenn  &  Mildred  Kohl  #1 

6,  Knox 

7.  Guernsey,  OH 

8  "  3  rr.;!!;  )n  cubic  feet 

9  Mi;.  ^,   1980 

"0  C.ncinnati  Gas  &  Electric  Co 

I   8i>-J1284 

:   34-059-22302-0014 

106  000  000 

Consol  Resources  of  Amer  Inc 

Ear!  A  Adah  Webfr  =1 
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Inc 


OH 


8,  n  0  T..!:ion  cubic  fpnt 
9  Mdv  6.  198('} 

10.  Cinf;n.^.-j-,  Gd-.  k  Eie^' 


tnc  Co 


1.8G-31285 

2.  34-059-22303-0014 

3.108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Eari  &  Adah  Weber  #2 

6.  Knox 

7.  Guernsey,  OH 

8.  3.0  million  cubic  feet 

9.  May  6, 1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31286 

2.  34-059-22304-0014 
3. 108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Joe  &  Evelyn  Tracy  #1 

6.  Knox 

7.  Guernsey.  OH 

8.  3.5  million  cubic  feet 

9.  May  6. 1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31287 

2.  34-059-22305-0014 
3. 108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Willard  Minigh  #1 

6.  Knox 

7.  Guernsey,  OH 

8. 11.0  million  cubic  feet 

9.  May  6,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31288 

2.  34-059-22306-0014 
3. 108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Tracy-Rose  Unit  #1 

6.  Knox 

7.  Guerfisey,  OH 

&  9.1  million  cubic  feet 

ft  May  6, 1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31289 

2.  34-05&-22308-0014 

3.  103  000  000 

4.  Buckeye  Dev  Drilling  Project  Ltd 

5.  Frank  Neuhart  #1 

6.  Senecaville 

7.  Guernsey,  OH 

8.  73.0  million  cubic  feet 

9.  May  6, 1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31290 

2.  34-059-22311-0014 
3. 108  000  000 

4.  Buckeye  Dev  Drilling  Project  Ltd 

5.  Elmer  &  Mary  Lou  Bishard  #1 

6.  Knox 

7.  Guernsey,  OH 

8.  6.0  million  cubic  feet 

9.  May  6. 1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31291 

2.  34-059-22365-0014 
3. 108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Kenneth  Neal  #2 

6.  Knox 

7.  Guernsey,  OH 

8.  3.5  million  cubic  feet 

9.  May  6,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31292 

2.  34-059-22386-0014 
3. 108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Kenneth  Neal  #1 


6.  Knox 

7.  Guernscv    OH 

8.  3.5  million  cubic  feet 

9.  May  6.  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31293 

2.  34-059-22368-<Ki!4 

3.  108  000  000 

4  Consol  Resources  of  Amerlnc 

5.  Neal-Thompson  L'r,!'  -i 

6.  Knox 

7.  Guernsey,  OH 

8.  7.3  miOion  cubic  feet 

9.  May  6.  1980 

10  Cinrjnnri!!  Gas  &  Electric  Co 
1    80-3i:'J4 

2.  .i4-j'ij9-::,ri-j!o:4 

3.  lOd  (XX)  \XM] 

4.  Consoi  R.'sn.irt  .'s  of  Amer  Inc 

5.  Kennem  Neal  -3 

6.  Knox 

7.  Guernsey,  OH 

8.  18.3  million  cubic  feet 

9.  May  6, 1980 

10.  Cincinnati  Gas  &  Electric  Co 
1    80-31295 

Z.  34-059-22373-0014 
3.  108  000  000 

4  Buckeye  Dev  Drilling  Project  Ltd 

5  rRAFee#l 

6.  Knox 

7.  Guernsey,  OH 

8.  7.3  million  cubic  feet 

9.  May  6. 1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31296 

2,  34-059-22406 M>!:  4 

1  ;n8  (KXi  (x,xi 

4  Consol  Pcsocrces  of  Amerlnc 

b.  Knux 

7.  Guernsev    ()M 

8  7.3  million  cubic  feet 

9  M,iy  6,  1980 

10,  Cincinnati  Gas  h  Flprtric  Co 

1   80-3129" 

2.  34-059-224O~-f.X)14 

3  108  000  000 

4  Consol  Resources  of  Amerlnc 

■>  VV  .'Alien  VVa.'-np  -1 
6   kr.ox 

7.  Guern.sfv  OH 

8.  3,6  million  o-jbic  feet 
9  Md>  6,  19ft<) 

10.  Cincinn.-i:!  Gas  S  F.-'i,  ::n:  Co 
1   80-31298 

2.  34-059-22421-0014 

3.  108  000  000 

4.  Consol  Resources  of  .Amer  Inc 

5.  loseph  &  Lnrptta  Goggin  #1 
(■•  Kni,\ 

"  Guernsev-  OH 

8.  36  million  cubic  feet 

9  May  6.  1980 

K)  Cincinnati  Gas  h  Electric  Co 

1  8(3-3 129f.i 

2  34-0.'39-224"3-hX114 

3  1  OS  0(K)  LXm 

4  Consol  Resources  of  .-X.-npr  Inc 
.5,  VViiham  LTallichet  =1 

fi,  Knox 

7  Guernsey,  OH 

8,  9  1  million  cubic  feet 

9  May  6,  1980 

10  Cincinnati  Gas  8r  Electric  Co 


Federal  Register  /   Vol.  45,  No.  101    /  Thursday,  Ma\'  22.  19B0   /   Nolices 


34401 


1   80-31 3(  to 

2,  34-0,59-224~4-HMr;4 

3,  108  000  CXK) 

4,  Consol  Resources  of  Amer  Inc 

5  Jesse  Weber  #6 

6  Knox 

~  Gu.-rnsoy,  OH 

8  9  1  million  cubic  feet 

9,  May  6.  1980 

10.  Cincinnati  Gas  h  Electric  Co 

1.  80-31301 

2.  34-059-22475-(Kri  4 

3.  108  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Ellsworth  >.  RaJn  Hos'on  =1 

6.  Knox 

7.  Guernsey.  OH 

8.  12,8  million  cubic  feet 

9  Mav  6,  1980 


C; 


Gas  &  Electric  Co 


1    8-,)~31't02 

2,  34-0.i9-22487-f.X)14 

3,  108  000  000 

4  f'onsol  Resources  of  Amerlnc 
,'),  Stephen  Dotson  «1 

6.  Knox 

7.  Guernsey,  OH 

8.  5.5  million  cubic  feet 

9  May  6,  1980 

10  Cincinnati  Gas  &  Electric  Co 

1.  80-31303 

2.  34-059-22559-0014 

3.  103  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  K  D  Hall-Brice  Keller  #1 

6.  Senecaville 

7.  Guernsey,  OH 

8  55.0  million  cubic  feet 

9.  May  6,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-31304 

2.  34-067-20146-0014 

3.  108  000  000 

4.  The  Clinton  Oil  Company 

5.  Edie  #1 
6. 

7.  Harrison,  OH 

8  20.0  million  cubic  feet 

9  May  6, 1980 

10.  East  Ohio  Gas  Co 

1.  80-31305 

2.  34-067-20154-0014 

3.  108  000  000 

4.  Clinton  Oil  Go 

5.  Edie  «2 
6. 

7.  Harrison,  OH 

8.  20.0  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 

1.  80-31306 

2.  34-073-22205-0014 

3.  103  000  000 

4.  The  Oxford  Oil  Co 

5.  Greenhill  #16 
6. 

7.  Hocking,  OH 

8. 10.0  million  cubic  feet 

9.  May  6,  1980 

10. 

1.  80-31307 

2.  34-075-22038-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Wolgamot  38  -i 


6. 

7.  Holmes,  OH 

8.  3.0  million  cubic  feet 

9.  May  6,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31308 

2.  34-075-22056-0014 

3.  108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Wolgamot  38  #2 
6. 

7.  Holmes,  OH 

8.  30  million  cubic  feet 

9.  May  6,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31309 

2.  34-075-22223-0014 
3. 103  000  000 

4.  R  D  Curry  Production  Co 

5.  Clarence  &  Lillian  Stamer  #2 
6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  May  6, 1980  f 

10.  The  Columbia  Gas  Transmission  Corp 

1.  80-31310 

2.  34-075-22311-0014 
3. 103  000  000 

4.  Bands  Co  Inc 

5.  Potts  #2 


1.  80-31315 

2.  34-089-23310-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Doris  White  Folk  *2 
6. 

7.  Licking,  OH 

8. 1.5  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 

1.  80-31316 

2.  34-089-23697-0014 
3. 103  000  000 

4.  Johnson  Drilling  Co 

5.  William  Martin  #1 
6. 

7.  Licking,  OH 

8.  .5  million  cubic  feet 

9.  May  6. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31317 

2.  34-103-22203-0000 
3. 103  000  000 

4.  Steve  Gnatovich 

5.  Mugrage  #1  % 
6. 

7.  Medina,  OH 

8.  25.0  million  cubic  feet 

9.  May  6,  1980 

10.  Columbia  Gas  of  Ohio 


6. 

1.  80-31318 

7.  Holmes,  OH 

2.  34-111-21971-0014 

8. 100.0  million  cubic  feet 

3. 103  000  000 

9.  May  6, 1980 

4.  Drillers  Petroleum  Corp 

10. 

5.  George  Evert  West  #1-A 

1.  80-31311 

6. 

2.  34-075-22380-0014 

7.  Monroe,  OH 

3. 103  000  000 

8.  60.0  million  cubic  feet 

4.  William  F  Hill 

9.  May  6, 1980 

5.  Roger  J  Dennerll  #2 

10. 

6. 

1.  80-31319 

7.  Holmes,  OH 

2.  34-115-21404-0014 

8.  8.0  million  cubic  feet 

3. 108  000  000 

9.  May  6. 1980 

4.  The  Oxford  Oil  Co 

10. 

5.  Calvin  Fisher  #1 

1.  80-31312 

6. 

2.  34-075-22441-0014 

7.  Morgan,  OH 

3. 103  000  000 

8.  4.0  million  cubic  feet 

4.  Buckhorn  Oil  Company  Inc 

9.  May  6, 1980 

5.  Brumme  #1 

10.  National  Gas  &  Oil 

6. 

1.  80-31320 

7.  Holmes,  OH 

2.  34-115-21591-0014 

8.  20.0  million  cubic  feet 

3. 108  000  000 

9.  May  6, 1980 

4.  The  Oxford  Oil  Co 

10.  Columbia  Gas  Trans 

5.  Robert  Foley  #1 

1.  80-31313 

6. 

2.  34-083-22706-0014 

7.  Morgan  OH 

3. 103  000  000 

8.  .4  million  cubic  feet 

4.  Akron  Petroleum  Co  Inc 

9.  May  6,  1980 

5.  Calun  Davis  #1 

10.  National  Gas  &  Oil 

6. 

1.  80-31321 

7.  Knox,  OH                               » 

2.  34-115-21594-0014 

8.  .0  million  cubic  feet 

3.  108  000  000 

9.  May  6, 1980 

4.  The  Oxford  Oil  Co 

10.  Columbia  Gas  Transmission  Corp 

5.  Robert  Foley  #2 

1.  80-31314 

6. 

2.  34-089-22941-0014 

7.  Morgan  OH 

3.  108  000  000 

8.  .4  million  cubic  feet 

4.  The  Oxford  Oil  Co 

9.  May  6, 1980 

5.  Doris  Folk  #1 

10.  National  Gas  &  Oil 

6. 

1.  80-31322 

7.  Licking,  OH 

2.  34-115-21597-0014 

8.  2.0  million  cubic  feet 

3.  108  000  000 

9.  May  6, 1980 

4.  The  Oxford  Oil  Co 

10.  National  Gas  &  Oil 

5.  Roberi  Foley  #3 
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6. 

7.  Morgan  OH 

8.  .4  million  cubic  feet 

9.  May  6.  1980 

10.  National  Gas  &  Oil 

1.  80-31323 

2.  34-115-21690-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  William  Goode  *1 
6. 

7.  Morgan  OH 

8. 1.0  million  cubic  feet 

9.  May  6.  1980 

10.  National  Gas  &  Oil 

1.  80-31324 

2.  34-115-21794-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  William  Goode  *2 
6. 

7.  Morgan  OH 

8. 1.0  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil 

1.  80-31325 

2.  34-115-21998-0014 
3. 103  000  000 

4.  American  Weil  Management  Co 

5.  Price  No  1 
6. 

7.  Morgan  OH 

8. 18.0  million  cubic  feet 

9.  May  6, 1980 

10. 

1.  80-31326 

2.  34-119-20423-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Minnie  Maclaine  #1 
6. 

7.  Muskingum  OH  ' 

8. 1.5  million  cubic  feet 

9.  May  6.  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31327 

2.  34-119-20706-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Margaret  McCoid  ^1 
5. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31328 

2.  34-119-20930-0014 

3.  108  OCO  000 

4.  The  Oxford  Oil  Co 

5.  Frank  Gardner  =1 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  6, 19o0 

10.  National  Gas  &  Oil 

1.  80-31329 

2.  34-119-21020-0014 

3.  108  OCO  000 

4.  The  Oxford  Oil  Co 

5.  Chestina  Fauber  #3 
6. 

7.  Muskingum  OH 

8.  7.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 


1.  80-31330 

2.  34-119-21522-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Pearl  Lantz  #1 
6. 

7.  Muskingum  OH 

8. 13.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 

1.  80-31331 

2.  34-119-21731-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Emma  Karnes  #1 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31332 

2.  34-119-22034-0014 
3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  Blackwood  #1 
6. 

7.  Muskingum  OH 

8.  20.0  million  cubic  feet 

9.  May  6, 1980 

10.  East  Ohio  Gas  Company 

1.  80-31333 

2.  34-119-22041-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Forrest  Headley  #1 
6. 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil  Corp 

1.  85-31334 

2.  34-119-22350-0014 

3.  108  OOO  000 

4.  The  Oxford  Oil  Co 

5.  Richard  Gill  #1 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 

1.  80-31335 

2.  34-119-22911-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  William  Harper  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  6.  1980 

10  National  Gas  &  Oil  Corp 

1.  80-31336 

2.  34-119-22965-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Earl  Harmon  #1 
6. 

7.  Muskingum  OH 

8.  2.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 

1.  80-31337 

2.  34-119-23064-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  John  Mahon  *1 


7.  Muskingum  Oil 

8. 10.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31338 

2.  34-119-23363-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Fred  Lenhart  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil 

1.  80-31339 

2.  34-119-23422-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Millard  Grear  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  6, 1980 

10  National  Gas  &  Oil 

1.  80-31340 

2.  34-119-23491-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Donald  Hobbs  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31341 

2.  34-119-23582-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Frank  Gardner  #3 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  6, 1930 

10.  National  Gas  &  Oil 

1.  80-31342 

2.  34-119-23583-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Frank  Gardner  #2 
6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  May  6,  1980 

10.  National  Gas  &  Oil 

1.  80-31343 

2.  34-119-23763-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Chalmer  Gatewood  #1 

6.  y^V 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  6. 1980 

lO  National  Gas  &  Oil 

1.  80-31344 

2.  34-119-23781-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  R  H  Gibson  #1 
6. 

7.  Muskingum  OH 

8. 14.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 


1.  80-31345 

2.  34-119-23789-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Rowena  Fraunfelter  #2 
6. 

7.  Muskingum  OH 

8.  20.0  million  cubic  feet 

9.  May  6, 1980 

10  National  Gas  &  Oil 

1.  80-31346 

2.  34-119-23955-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  Fred  Lenhart  #2 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  6,  1980 

10  National  Gas  &  Oil 
1.  80-31347 
2. 34-119-23968-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Alpine  Farms  #2 
6. 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-31348 

2.  34-119-24089-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Fred  Lenhart  #3 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 

1.  80-31349 

2.  34-119-24795-0014 
3. 103  000  000 

4.  The  Clinton  Oil  Co 

5.  Hittle  #2 
6. 

7.  Muskingum  OH 

8.  25.0  million  cubic  feet 

9.  May  6, 1980 

10.  Timken  Co 

1.  80-31350 

2.  34-119-24877-0014 
3.103  000  000 

4.  The  Oxford  Oil  Co 

5.  Maurice  Hartley  #1 
6. 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  May  6, 1980 

,io 

1.  80-31351 

2.  34-119-24956-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Cain  #2 
6. 

7.  Muskingum  OH 
8. 120.0  million  cubic  feet 
)9  May  6, 1980 

10.  Columbia  Gas  Transmission 
1.  80-31352 

, 2.  34-119-25006-0014 

3. 103  000  000 

4.  The  Clinton  Oil  Co 
'5.  Madden  #1 


7.  Muskingum  OH 

8.  25.0  million  cubic  feet 

9.  May  6, 1980 
lO 

1.  80-31353 

2.  34-121-22238-0014 

3.  103  000  000 

4.  Thunderbird  Petroleum  Co 

5.  Thompson  Well  #1 
6. 

7.  Noble  OH 

8.  50.0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31354 

2.  34-121-22257-0014 
3. 103  000  000 

4.  Thunderbird  Petroleum  Corp 

5.  Rogers  Well  #1 
6. 

7.  Noble  OH 

8.  50.0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31355 

2.  34-121-22261-0014 

3.  103  000  000 

.4.  Thunderbird  Petroleum  Develop 
5.  Beulah  Kehl  #1 
6. 

7.  Noble  OH 

8.  50.0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31356 

2.  34-127-20393-0014 

3.  108  000  000 

4.  The  Oxford  Oil  Co 

5.  J  W  Ford  #2 
6. 

7.  Perry  OH 

8. 1.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil 

1.  80-31357 

2.  34-127-23122-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  David  Lewis  #2  \ 
6. 

7.  Perry  OH 

8.  4.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 
1.80-31358 

2.  34-127-23151-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Raymond  Jones  #1 
6. 

7.  Perry  OH 

8. 1.0  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31359 

2.  34-127-24515-0014 

3.  103  000  000 

4.  Irvin  Producing  Co 

5.  Walter  Pettet  #3 
6. 

7.  Perry  OH 

8. 10.0  million  cubic  feet 

9.  May  6, 1980 

10.  Colum.bia  Gas  Transmission  Corp 


1.  80-31360 

2.  34-127-24581-0014 

3.  103  000  000 

4.  Altheirs  Oil  Inc 

5.  Edgar  Newlon  #1-A 

6.  Pike  Twp 

7.  Perry  OH 

8.  .0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31361 

2.  34-127-24613-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Altheirs  Oil  Inc  #1 

6.  Saltlick  Twp 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  May  6,  1980 

10.  Nico-Fibers  Inc 

1.  80-31362 

2.  34-127-24614-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Altheirs  Oil  Inc  #2 

6.  Saltlick  Twp 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  May  6,  1980 

10.  Nico-Fibers  Inc 

1.  80-31363 

2.  34-127-24617-0014 

3.  103  000  000 

4.  Altheirs  Oil  Inc 

5.  Altheirs  Oil  Inc  #7 

6.  Saltlick  Twp 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  May  6.  1980 

10.  Nico-Fibers  Inc 

1.  80-31364 

2.  34-133-21324-0014 

3.  103  000  000 

4.  The  Clinton  Oil  Co 

5.  Siegenthaler  #1 
6. 

7.  Portage  OH 

8.  75.0  million  cubic  feet 

9.  May  6, 1980 
10  Timken  Co 

1.  80-31365 

2.  34-133-21342-0014 
3.103  000  000 

4.  Dart  Oil  Co 

5.  Weingart  #1 
6. 

7.  Portage  OH 

8.  50.0  million  cubic  feet 

9.  May  6, 1980 
lO 

1.  80-31366 

2.  34-153-20722-0014 

3.  103  000  000 

4.  BartloOil  SGasCo 

5.  Wesche  #1 
6. 

7.  Summit  OH 

8.  20.0  million  cubic  feet 

9.  May  6, 1980 

10  Libbey-Owens-Ford  Co 

1.  80-31367 

2.  34-157-21052-0014 

3.  108  000  000 

4.  M  B  Belden  Jr 

5.  B  G  Handy  #1 
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7.  Tuscarawas  OH 

8.  1.5  million  cubic  feet 

9.  May  6,  1980 

10.  Buckeye-Franklin  Co 
1.  80-31368 

2. 34-157-21335-0014 

3. 108  000  000 

4  David  A  Waldron 

5.  Simmers-Wolford  *1 

6. 

7.  Tuscarawas  OH 

8.  65.0  million  cubic  feet 

9.  May  6,  1980 

10.  East  Ohio  Gas  Co 

1.  80-31369 

2.  34-157-21437-0014 
3. 108  000  000 

4.  H  D  Collins  Trust 
,  Gastaldo  -1 


Tuscarawas  OH 
3.0  million  cubic  feet 
May  6,  1980 


10.  East  Ohio  Gas  Co 

1.  80-31370 

2.  34-157-21578-0014 
3. 108  000  000 

4.  The  Clinton  Oil  Co 

5.  Guthrie  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co 

1.  80-31371 

2.  34-157-21763-0014 
3. 108  000  000 

4.  Texas  Ponderosa  Oil  &  Gas  Inc 

5.  Glass  *1 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  May  6. 1980 

10.  East  Ohio  Gas  Co 

1.  80-31372/1988 

2.  34-157-21988-0014 
3.108  000  000 

4.  Texas  Ponderosa  Oil  &  Gas  Co 

5.  McClintock  Unit  #1 

6.  Lawrence  23  SW  Qtr 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  May  6.  1980 

10.  East  Ohio  Gas  Co 

1.  80-31373 

2.  34-157-23466-0014 

3.  103  000  000 

4  \ew  Frontier  Exploration  Inc 
1   (dmes  Fisher  =1 

D 

"■  Tuscarawas  OH 

8.  28.0  million  cubic  feet 

9.  May  6.  1980 

10. 


30-31374 
34-167-24389-0014 

103  000  GOO 
W  I  Lydic  Inc 
Fort  F7ve  Boe  =1 


13  0  ni,:.;Gr^ 
May  6.  1980 


feet 


10.  Colu.Tibia  Gas  of  Ohio 


1.  80-31375 

2.  34-169-21186-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Wilson  #1 
6. 

7.  Wayne  OH 

8.  3.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31376 

2.  34-169-22063-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Armstrong  #1 

6- 

7.  Wayne  OH 

8. 14.0  million  cubic  feet 

9.  May  6, 1980 

10.  Pominex  Inc 

1.  80-31377/03366 

2.  34-127-23834-0014 
3. 108  000  000 

4.  George  W  Sharp 

5.  Dale  &  Mabel  Garey  #6 
6. 

7.  Perry  OH 

8.  2.2  million  cubic  feet 

9.  May  6, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31378 

2.  34-115-21485-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Wayne  Homer  *f  1 
6. 

7.  Morgan  OH 

8.  5.0  million  cubic  feet 

9.  May  8, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-31379 

2.  34-019-21069-0014 
3. 103  000  000 

4.  Clay  County  Productions  Co  Inc 

5.  Conotton  Quarries  #1 
6. 

7.  Carroll  OH 

8.  5.0  million  cubic  feet 

9.  May  6. 1980 

10.  Bonanza  Gas  Line 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-31446/01208 
2.35-003-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ikhard  Hague  No  1 

6.  N  E  Cherokee 

7.  Alfalfa  OK 

8. 16.4  million  cubic  feet 

9.  May  5, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-31447/01210 

2.  35-003-35268-0000 
3. 108  000  000 


; 


4   ConiTrci  Inr 

5.  A  B  ILiHitp  \o  1 

6.  N  E  Ciieroker 

7.  Alfalfa  OK 

8.  3.9  million  cubic  feet 

9.  May  5, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-31448/02840 

2.  35-111-00000-0000 
3. 108  000  000 

4.  James  W  Wise 

5.  Smith  C  #1 

6.  Smith  Ranch  (EV2  NW'A  19-13-N-llE) 

7.  Okmulgee  OK 

8.  5.0  million  cubic  feet 

9.  May  5, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31449/02967 

2.  35-019-21747-0000 

3.  103  000  000 

4.  Kingery  Drilling  Co  Inc 

5.  Isbell  #1 
6. 

7.  Carter  OK 

8. 103.4  million  cubic  feet 

9.  May  5, 1980 

10.  Aminoil  USA 

1.  80-31450/02841 

2.  35-111-00000-0000 
3. 108  000  000 

4.  James  W  \\'<p 

5.  Smith  .X  -  I 

6.  Smith  Ranch  (EVz  NEV*  19-13N-11E) 

7.  Okmulgee  OK 

8.  4.0  million  cubic  feet 

9.  May  5, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31451/02968 

2.  35-003-20614-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  J  F  Curry  No  2 

6.  Chaney  Dell  East 

7.  Alfalfa  OK 

8.  288.0  million  cubic  feet 

9.  May  5, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-31452/06179 

2.  35-129-20416-0000 
3. 107  000  000 

4.  L  G  Williams  Oil  Co  Inc 

5.  Bessire  32-1 

6.  Unnamed 

7.  Roger  Mills  OK 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-31453/03558 

2.  35-093-21482-0000 
3. 103  000  000 

4.  Al  McCord  Inc 

5.  W  Jantz  1-28 

6.  Meno-Ringwood 

7.  Major  OK 
8. 38.0  million  cubic  feet 

9.  May  5,  1980 

10.  Union  Texas  Petroleum 
1.  80-31454/03554 

2  35-04:--21 801 -0000 

3  103  OCX)  000 

4.  Cummings  Oii  Co 

5.  HavHk  1-19 

6.  Bison  .Arod 
7-  Garfield  OK 
8  8,0  miihon  cubic  feet 
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9  May  5, 1980 

10.  Panhandle  Easiern  PtpeliriP  Co 

1,  BO-314.55;'02949 

2.  3^-4)4 --21 303-0000 

3  1(13  iXHT  (XX) 

4  !-'.,  riirisuit-.  Resources  Corp 

5  Clerken  Ni;  1 

6,  Sooner  Trend 

■r  Garfield  County  OK 
8. 182.5  million  cubic  feet 

9.  May  5, 1980 

10.  Grace  Petroleum  Corp 

1.  80-31456/03118 

2.  35-003-20675-0000 
3. 103  000  000 

4.  Petroleum  Reserve  Corp 

'   Pi'nni"  B  4-1 
b.  RiiTgwou'i 

7.  Alfalfa  OK 

8. 120.0  million  cubic  feet 

9.  May  5, 1980 

10.  Union  Texas  Petroleum 

1.  80-31457/03488 
2.35-085-00000-0000 
3.108  000  000 

4.  Lincoln  Rock  Corp 

5.  Westheimer  B-1 

6.  Northeast  Marietta 

7.  Love  OK 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Cimarron  Transmission  Co 

1.  80-31458/02950 

2.  35-047-21484-0000 
3.103  000  000 

4  Peninsula  Resources  Corp 

5.  Eggers  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 109.5  million  cubic  feet 

9.  May  5, 1980 

10.  Grace  Petroleum  Corp 

1.  80-31459/02947 

2.  35-047-21485-0000 
3. 103  000  000 

4.  Peninsula  Resources  Corp 

5.  Mittlesteadt  1-34  A 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 182,5  million  cubic  feet 

9.  May  5,  1980 

10.  Grace  Petroleum  Corp 

1.  80-31460/02514 

2.  35-123-00000-0000 
3. 108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  William-Gilmore  #2 

6.  Allen  District 

7.  Pontotoc  OK 

8.  2.0  million  cubic  feet 

9.  May  5, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-31461/03489 

2.  35-085-00000-0000 
3. 108  000  000 

4.  Lincoln  Rock  Corp 

5.  Daube  #3 

6.  Northeast  Marietta 

7.  Love  OK 

8.  9.4  million  cubic  feet 

9.  May  5.  1980 

10.  Cimarron  Transmission  Co 

1.  80-31462/03593 

2.  35-073-22146-0000 


3.  103  000  000 

4.  E  Lyle  Johnson  Inc 

5.  Burshik  #2-5 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  36.5  million  cubic  feet 

9.  May  5, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-31463/02701 

2.  35-137-0OOOfVJ-kT.T<l 
3. 108  000  Do 

4,  Mobil  Oil  Corp 

5,  Myrtle  Dillard  #84 

6,  Sho  Vel  Turn 

7,  Stephens  OK 

8,  5,4  million  cubic  feet 

9,  May  5. 1980 

10,  Getty  Oil  Co 

1.  80-31464/03193 

2.  35-007-00000-0000 
3. 108  000  000 

4,  Mobil  Oil  Corp  ^ 

5,  Gustin  Well  #3 

6,  Logan  S  W 

7,  Beaver  OK 

8. 1.9  million  cubic  feet 

9.  May  5, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31465/02508 

2.  35-123-00000-0000 

3.  108  000  000 

4.  Rockwell  Petroleum  Corp 

5.  William-Gilmore  #1 

6.  Allen  District 

7.  Pontotoc  OK 

8.  2.0  million  cubic  feet 

9.  May  5. 1980 

10.  Arkansas-Louisiana  Gas  Co 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-31466/NG-26-80 

2.  4»-003-201 49-0000 
3. 108  000  000 

4.  James  T  Clibum 

5.  Ten  Sleep  Cattle  Co  1 

6.  Manderson 

7.  Big  Horn  WY 

8, 14.2  million  cubic  feet 

9.  May  6. 1980 

10.  Montana-Dakota  Utilities  Co 

1,  80-31467/NG-37-80 

2,  49-007-20065-0000 
3, 108  000  000 

4.  El  Paso  Products  Co 

5.  Monell  Unit  No  105 

6.  Patrick  Draw 

7.  Sweetwater  WY 

8.  .7  million  cubic  feet 

9.  May  6. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  8O-31468/NG-36-80 

2.  49-007-05391-0000 
3. 108  000  000 

4.  El  Paso  Products  Co 


5.  Munell  Unit  #82 

6.  Patrick  Draw 

7.  Sweetwater  WY 

8.  .0  million  cubic  feet 

9.  May  6, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-31469/NG-268-79 

2.  49-009-21497-0000 
3. 102  000  000 

4.  Chinook  Resources  Inc 

5.  Jack  Morton  1-6  21496 

6.  Scott 

7.  Converse  WY 

8.  7.0  million  cubic  feet 

9.  May  6, 1980 

10.  McCuUoch  Gas  Processing  Corp 

1,  8O-31470/NG-267-79 

2.  49-009-21486-0000 
3. 102  000  000 

4.  Chinook  Resources  Inc 

5.  Morton  1-32  21486 

6.  Scott 

7.  Converse  WY 

8.  9,0  million  cubic  feet 

9.  May  6. 1980 

10.  McCuUoch  Gas  Processing  Corp 

U.S.  Geological  Survey,  Metairie 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-31382/GO-1309 
2. 17-700-40417-0000-0 
3. 102  000  000 

4.  Natomas  Offshore  Exploration  Inc 

5.  West  Cameron  Blk  281  No  A-7 

6.  West  Cameron 
7.281 

8.  2920.0  million  cubic  feet 

9.  May  6. 1980 

10.  Mid  Louisiana  Gas  Co;  Michigan 
Wisconsin  P  L  Co 

1.  80-31383/G0-1312 
2. 17-700-40310-0000-0 
3. 102  000  000 

4.  Natomas  Offshore  Exploration  Inc 

5.  West  Cameron  Blk  281  No  A-1 

6.  West  Cameron 
7.281 

8.  2920.0  million  cubic  feet 

9.  May  6, 1980 

10.  Mid  Louisiana  Gas  Co;  Michigan 
Wisconsin  PL  Co 

1.  80-31384/GO-1313 

2.  17-700-^W389-0000-0 
3. 102  000  000 

4.  Natomas  Offshore  Exploration  Inc 

5.  West  Cameron  Blk  281  No  A-2 

6.  West  Cameron 
7.281 

8.  2920.0  million  cubic  feet 

9.  May  6, 1980 

10.  Mid  Louisiana  Gas  Co:  Michigan 
Wisconsin  P  L  Co 

1.  80-31386/9-1038 

2. 17-711-40430-0051-0 

3, 102  000  000 

4.  Ocean  Production  Company 
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5  OC^C038No4A 

6  Ship  Shoal  113  Field 
"   120 
8  2200  0  million  cubic  feet 

9.  May  6,  1980 

10.  Transcontinental  Gas  PL  Corp 

1  80-31387/G9-1132 

2  17-715-^10155-0100-0 

3  102  000  000 
C  &  K  Offshore  Co 

.  South  Timbalier  190  No  A-2 
South  Timbalier 
190 

1200.0  million  cubic  feet 
.May  6, 1980 
10.  Trunkline  Gas  Co 

1.  80-31389/G9-1182 

2.  17-705-i0285-0052-O 

3  102  000  000 

4  Mobil  Oil  Exploration  &  Producing 

5.  Vermilion  Block  215  *6B 

6.  Vermilion 
7.215 

8.  450.0  million  cubic  feet 

9.  May  6,  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  8O-31390/G9-1177 
2. 17-711-40382-0103-0 

3.  102  000  000 

4.  Mobil  Oil  Exploration  &  Producing 

5.  Ship  Shoal  72  No  14-C 

6.  Ship  Shoal 
7.72 

8.  427.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-31391/G9-1083 

2.  17-703-40159-0000-0 

3.  102  000  000 

4.  Sonat  Exploration  Co 

5.  OCS  G-3288  No  A-2 

6.  East  Cameron 
7.46 
8. 1095.0  million  cubic  feet 

9.  May  6, 1980 

10.  Southern  Natural  Gas  Co 

1.  80-31392/G9-1084 

2.  17-703-40176-0000-0 

3.  102  000  000 

4.  Sonat  Exploration  Co 

5.  OCS  G-3288  No  A-3 
6  East  Cameron 
7.46 
8. 1095.0  million  cubic  feet 

9.  May  6, 1980 

10.  Southern  Natural  Gas  Co 

1.  80-31393/G9-1115 

2.  17-715-^10230-0051-0 

3.  102  000  000 

4.  Gulf  Oil  Corp 

5.  OCS  G-2625  No  C-2 

6.  South  Timbalier  Blk  37 
7.37 

8.  365.0  million  cubic  feet 

9.  May  6.  1980 

10.  Texas  Eastern  Trans  Corp,  Ter.r.essee  Gas 
P  L  Co;  Southern  Natural  Gas  Co;  Columbia 
Gas  Transmission  Co 

1   80-31394/G9-1106 
2.  17-709-4O35O-WS1-O 
3.102  000  000 

4.  Gulf  Oil  Corp 

5.  OCS-G  0983  -G-9 

6.  Eugene  Island 

7.  252 


8, 1095.0  million  cubic  fee; 

9.  May  6, 1980 

10.  Sea  Robin  Pipeline  Co;  Texas  Eisipm 
Transmission  Corp 

1.  8O-31395/G9-1110 
2. 17-705-40363-0000-0 
3. 102  000  000 

4.  McMoran  Offshore  Exploration  Co 

5.  OCS-G-3390  #9 

6.  Vermilion 
7.25 

8.  5475.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transco  Gas  Pipeline  Co;  Public  Service 
Electric  &  Gas  Co 

1.  80-31397/GO-1272 
2. 17-720-40066-0000-0 
3. 107  000  000 

4.  Anadarko  Production  Co 

5.  West  Delta  138  No  A-4 

6.  West  Delta 
7.138 

8. 100.0  million  cubic  feet 

9.  May  6, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-31 398/GO-l  302 

2. 17-711-40358-0000-1 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-3160  No  A-3 

6.  Ship  Shoal 
7.84 

8.  3650.0  million  cubic  feet  ' 

9.  May  6, 1980 
10. 

1.  8O-31399/GO-1303 
2. 17-711^0358-0000-2 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-3160  No  A-3D 

6.  Ship  Shoal 
7.84 

8.  3650.0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  8O-31400/GO-1301 
2. 17-711^0357-0000-0 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-3160  No  A-2 

6.  Ship  Shoal 
7.84 

8.  3650.0  million  cubic  feet 

9.  May  6. 1980 
10. 

1.  80-31401/^-1039 

2.  17-711^0434-0051-0 

3.  102  000  000 

4.  Ocean  Production  Company 

5.  OCS-G  038  No  5A 

6.  Ship  Shoal  113  Field 
7.120 

8.  2200.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-31402/9-1037 

2.  17-711^0448-0051-0 
3. 102  000  000 

4.  Ocean  Production  Company 

5.  OCS-G  3164  No  lA 

6.  Ship  Shoal 
7.135 

8. 1500.0  million  cubic  feet 

9.  May  6, 1980 

10.  Michigan-Wisconsin  Pipelinp  Co 


•t 


1.  8O-31403/GO-1297 

2.  17-707-40329-0000-0 

3  102  000  000 

4.  Shell  Oil  Co 

5  OCS  G-0-a9  ^.A-12 

6  South  .Marsh  Island 
"  4^3 

8  '"25,0  :Ti;liion  ciil-;i'  f^■■ 

9  Ma>  6.  1980 

n.  M;,.n:ga:i  WisrrTs;"  P.peimr  Co 
1    80-31404.  Gi:vi2'>i 

2,  17-70"-4O:ni-(XXX>-0 

3,  102  0(X)  0(X) 

4  Shell  Oil  Companv 

5.  OCS  G-0789  *A-8 

6.  South  Marsh  Island 
7.51 

8.  .0  million  cubic  feet 
9  Mav  6.  1980 

1  i  M.  higan-Wisconsin  Pipeline  Co 
1    H<V- ;]4;i^-C;0-1292 
Z.  i,~-71i-4iM~'" -0051-0 

3.  102  GOO  OfX) 

4.  Ocean  Production  Co 

5.  OCS-G-042  Ne  17  A  (ST  #3) 

6.  Ship  Shoal  113  Field 
7.94 

8. 110.0  million  cubic  feet 

9.  May  6,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  8O-31406/G9-1184 

2.  17-715-^0310-0051-0 
3. 102  000  000 

4.  Exxon  Corp 

5.  OCS-G  1251  No  C-5 

6.  South  Timbalier 
7.165 

8. 1800.0  million  cubic  feet 

9.  May  6, 1980 

10.  Trunkline  Gas  Co 

1.  80-31407/G9-1130 

2.  17-707^10331-0000-0 

3.  107  000  000 

4.  Placid  Oil  Co 

5.  OCS-G-2600  «E-8 

6.  South  Marsh  Island 
7.281 

8.  2745.0  million  cubic  feet 

9.  May  6, 1980 

10.  Trunkline  Gas  Co  Southern  Natural  Gas 
Co 

1.  80-31408/9-1041 

2.  17-711-40440-0051-0 

3.  102  000  000 

4.  Ocean  Production  Company 

5.  OCS-G  038  No  7A 

6.  Ship  Shoal  113  Field 
7.120 

8.  2200.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-31409/GO-1251 

2.  17-700-40275-0000-0 

3.  102  000  000 

4.  The  Superior  Oil  Co 

5.  OCS-0244  No  17 

6.  West  Cameron 
7,71 

8. 1929.0  million  cubic  feet 

9.  May  6, 1980 

10.  Michigan-Wisconsin  Pipeline  Ca 

1.  8O-31410/G9-1202 

2.  17-711-4O468-0(XX'M') 

3  102  000  000 

4  K.-n-.M.-Gp,.  C.^'v 
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5.  OCS  0346  No  37 

6.  Ship  Shoal 
7.28 

8.  396.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  8&-31411/G9-1129 

2,  17-702-40491-0000-0 
3, 102  000  000 

4.  Marathon  Oil  Co 

5.  OCS  G-2233  #B-1 

6.  West  Cameron  South  Addition 

7.  619 

8.  4380.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-31412/GO-1304 

2,  17-711-40479-0000-1 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-3160  No  A-5 

6.  Ship  Shoal 
7.84 

8.  3650.0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31413/9-1040 

2. 17-711^10442-0051-1) 

3. 102  000  000 

4.  Ocean  Production  Company 

5.  OCS-G  038  No  6A 

6.  Ship  Shoal  113  Field 
7.120 

8.  2200.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-31414/GO-1305 

2. 17-711^0479-0000-2 
3, 102  000  000 

4,  Amoco  Production  Co 

5,  OCS-G-3160  No  A-5D 

6,  Ship  Shoal 
7.84 

8.  3650,0  million  cubic  feet 

9.  May  6, 1980 
10. 

1.  80-31415/G9-1201 
2. 17-708-40191-0000-0 
3. 102  000  000 

4.  Pennzoil  Co 

5.  Pennzoil  Company  No  A-9 

6.  South  Marsh  Island  SA 
7.128 

8.  .0  million  cubic  feet 

9.  May  6. 1980 

10.  Sea  Robin  Pipeline  Co  Florida  Gas 
Transmission  Co  Florida  Power  &  Light  Co 

1.  80-31416/GO-1263 
2. 17-723-40057-0000-0 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  OCS  G-1614  #C-45 

6.  South  Pass 
7.70 

8.  35.0  million  cubic  feet 

9.  May  6. 1980 

10.  Southern  Natural  Gas  Co 
1.  80-31420/0^1185 

2. 17-705-^10375-0000-0 
3. 102  000  000 

4.  McMoran  Offshore  Exploration  Co 

5.  OCS-G  3390  #13 

6.  Vermilion 
7.25 

8.  5475.0  million  cubic  feet 


9.  May  6,  1980 

10.  Transco  Gas  Pipeline  Co 

1.  80-31422/GO-1261 

2.  17-707-40320-0000-0 
3. 102  000  000 

4.  Aminoil  USA  Inc 

5.  OCS-G-1198  No  D-4 

6.  South  Marsh  Island 
7.66 

8. 1200.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-31423/G9-1128 

2.  17-702-40513-0051-0 
3. 102  000  000 

4.  Exxon  Corp 

5.  OCS-G  2560  No  A-3 

6.  West  Cameron 

7.  Parrish  LA 

8.  500.0  million  cubic  feet 

9.  May  6, 1980 

10.  Columbia  Gas  Trans  Corp  Northern 
Natural  Gas  Co  Trunkline  Gas  Co  Natural 
Gas  PL  Co 

1.  80-31424/G0-1314 

2.  17-700-40398-0000-0 
3. 102  000  000 

4.  Natomas  Offshore  Exploration  Inc 

5.  West  Cameron  Blk  281  No  A-3 

6.  West  Cameron 
7.281 

8.  2920.0  million  cubic  feet 

9.  May  6, 1980 

10.  Mid  Louisana  Gas  Co  Michigan 
Wisconsin  PL  Co 

1.  80-31425/GO-1270 

2.  17-703-40199-0000-0 
3. 102  000  000 

4.  Sonat  Exploration  Co 

5.  G-3288  No  A-6D 

6.  East  Cameron 
7.46 

8.  51.0  million  cubic  feet 

9.  May  6, 1980 

10.  Southern  Natural  Gas  Co 

1.  80-31426/G9-1197 

2.  17-701-40029-0000-1 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  OCS  G-3275  #A-1 

6.  West  Cameron  Area  W  A 
7.331 

8. 1278.0  miUion  cubic  feet 

9.  May  6. 1980 

10.  Southern  Natural  Gas  Co  United  Gas  PL 
Co 

1.  80-31427/G9-1131 
2. 17-715-40158-0000-0 
3. 107  000  000 

4.  C&K  Marine  Production  Co 

5.  OCS-G-1960  No  A-3 

6.  South  Timbalier 
7.148 

8. 1300.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-31428/GO-1315 

2. 17-700-40406-0000-0 
3, 102  000  000 

4.  Natomas  Offshore  Exploration  Inc 

5.  West  Cameron  Blk  281  No  A-5 

6.  West  Cameron 
7.281 

8.  2920.0  million  cubic  feet 

9.  May  6, 1980 


10.  Mid  Louisiana  Gas  Co  Michigan 
Wisconsin  PL  Co 

1.  80-31429/09-1082 
2. 17-703-40144-0000-0 
3. 102  000  000 

4.  Sonat  Exploration  Co 

5.  G-3288  No  A-1 

6.  East  Cameron 
7.46 

8. 1825.0  million  cubic  feet 

9.  May  6, 1980 

10.  Southern  Natural  Gas  Co 

1.  80-31430/G0-1308 

2.  17-700-^10408-0000-0 
3. 102  000  000 

4.  Natomas  Offshore  Exploration  Inc 

5.  West  Cameron  Blk  281  No  A-6 

6.  West  Cameron 
7.281 

8.  2920.0  million  cubic  feet 

9.  May  6, 1980 

10.  Mid  Louisiana  Gas  Co  Michigan 
Wisconsin  PL  Co 

1.  80-31431/G9-412 

2.  17-711-4O365-O0D2-0 
3. 102  000  000 

4.  Sun  Oil  Co 

5.  OCS-G  1023  No  B-14E 

6.  Ship  Shoal  Block 
7.224 

8.  2100.0  million  cubic  feet 

9.  May  6, 1980 

10.  Transcontinental  Pipeline  Co 

1.  80-31432/G9-1198 

2.  17-701-40029-0000-2 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  OCS  G-3275  #A-1-D 

6.  West  Cameron  Area  W  A 
7.331 

8.  .0  million  cubic  feet 

9.  May  6, 1980 

10.  Southern  Natural  Gas  Co  United  Gas  PL 
Co 

1.  80-31433/G9-1199 
2. 17-701-40070-0000-0 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  OCS  G-3275  #A-2 

6.  West  Cameron  Area  WA 
7.331 

8. 1095.0  million  cubic  feet 

9.  May  6, 1980 

10.  Southern  Natural  Gas  Co  United  Gas  PL 
Co 

1.  80-31396/GO-1271 
2. 17-72O-40064-0000-0 
3.107 

4.  Anadarko  Production  Co 

5.  West  Delta  137  #A-2  -- 

6.  West  Delta 
7.137 

8. 

9.  May  6, 1980 

10.  Northern  Natural  Gas  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  SecUon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 
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Transco  Exploration  Co 
OCS  G-3951  No.  1 
High  Island  | 

'  A-284 

8  2200.0  million  cubic  feet 

9  May  6.  1980 
10.  Transcontinental  Gas  Pipe  Line  Corp; 

Public  Service  Electric  &  Gas  Co 

1.  80-31381/G9-1189 

2.  42-711-40456-0000-0 

3.  102  000  000 

4.  Transco  Exploration  Co 

5.  OCS  G-3951  No.  4 

6.  High  Island 

7.  A-284 

8.  2200.0  million  cubic  feet 

9.  May  6. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-31385/G9-1188 

2.  42-71 1-4O46O-000O-0 
3. 102  000  000 

4  Transco  Exploration  Co 

5  OCS  G-3951  No.  3 

0  High  Island 
:.  A-284 

8.  2200.0  million  cubic  feet 

9.  May  6. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1  80-31388/G9-1155 
2,  42-709-40182-0000-0 

102  OOO  000 

Mobii  Oil  Co 

OCS  G-2392  C-6 

ii:B.k  Island  South  Addition 
-   A-5-2 
8.  183.0  million  cubic  feet 

9  May  6,  1980 

10  Transcontinental  Gas  Pipe  Line  Corp; 
Texas  Gas  Transmission  Corp:  Michigan 
Wisconsin  P  L  Co;  Natural  Gas  Pipeline  Co 
of  America 

:  80-31417/00-1262 

2  42-708-40064-0000-0 

3  102  000  000 
♦  Shell  Oil  Co 
5  OCS  G-3238  *A-10 

0  Hiah  Island 

0  million  cubic  feet 
■^  May  6,  1980 
1 )  United  Gas  Pipeline  Co;  Transcontinental 

Gas  PL  Corp 

1.  80-31418/GO-1268 

2.  42-711-40442-O000-2 

3.  102  000  000 

4.  Aminoil  Development  Inc 

5  OCS-G-2412  No.  A-16 

6  High  Island 
'  .^-317 

8.  1460.0  million  cubic  feet 
9  May  6. 1980 
la  Natural  Gas  Pipeline  Co  of  America; 

Trunkline  Gas  Co;  Panhandle  Eastern  PL 
Co  Transcontinental  Gas  P  L  Corp 

1  ei3-.31419/G0-1267 

2  42--14-04420-0000-1 
102  000  000 

•Ait. moil  Development  Inc 
OCS-G-2412  No.  A-16 
High  Island 
A-317 
2190.0  million  cubic  feet 


8 


9.  May  6. 1980 

10.  Natural  Gas  Pipeline  Co  of  America; 
Trunkline  Gas  Co;  Transcontinental  Gas  P 
L  Corp  Panhandle  Eastern  P  L  Co 

1.  80-31421/G&-1196 

2.  42-711-4040O-000O-O 
3. 102  000  000 

4.  Transocean  Oil  Inc 

5.  OCS  G-2404  #A-3 

6.  High  Island  East  E  A  SE 

7.  A-283 

8. 1825.0  million  cubic  feet 

9.  May  6. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

U.S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  8O-31471/CC-1051-9B 

2.  05-103-08058-0000-0 

3.  108  000  000 

4.  Northwest  Exploration  Co 

5.  Philadelphia  Creek  #10 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  6.0  milhon  cubic  feet 

9.  May  6. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-31472/CC-1154-9 

2.  05-103-08224-0000-0 
3. 103  000  000 

4.  Northwest  Exploration  Co 

5.  Philadelphia  Creek  #12X 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  28.0  million  cubic  feet 

9.  May  6, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-31473/CC-1155-9 

2.  05-103-08064-0000-0 

3.  103  000  000 

4.  Northwest  Exploration  Co 

5.  Philadelphia  Creek  #16 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  28.0  million  cubic  feet 

9.  May  6, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-31474/CC-1156-9 

2.  05-103-08066-0000-0 
3. 103  000  000 

4.  Northwest  Exploration  Co 

5.  Philadelphia  Creek  #17 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  31.0  million  cubic  feet 

9.  May  6. 1980 

10.  Northwest  Pipeline  Corp 

1. 80-31475/CC-1157-9  * 

2.  05-103-O8076-000O-0 
3. 103  000  000 

4.  Northwest  Exploration  Co 

5.  Philadelphia  Creek  #19 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  6.0  milhon  cubic  feet 

9.  May  6, 1980 


10.  Northwest  Pipeline  Corp 

1.  80-31476/CC-837-9 

2.  05-081 -06287-OOOrn) 

3.  102  000  000 

4.  Rainbow  Resources  Inc  *, 

5.  Federal  1-19 

6.  State  Line 

7.  Moffat  Co 

8  365  0  million  cubic  feet 

9  May  6,  1980 

10.  Northwest  Pipeline  Corp 

1,  8O-31480/CC-1151-9 

2.  05-103-07823-0000-0 
3. 108  000  000 

4.  Northwest  Exploration  Co 

5.  Philadelphia  Creek  #7 

6.  Cathedr...*! 

"   Rj)  B.anco  Co 

H,  16  0  r-;iKii,:-n  cubic  feet 

9  .\!a\  6,  1980 

10.  Northwest  Pipeline  Corp 

1.  80-31481 /CC-836-9 

2.  05-081-06287-0000-0 

3.  102  000  000 

4.  Rainbow  Resources  Inc 

5.  Federal  1-19 

6.  State  Line 

7.  Moffat  Co 

8.  385,0  million  cubic  feet 

9.  May  6, 1980 

10.  Northwest  Pipeline  Corp 

1.  Control  number  (FERC/State) 

2  .^PI  well  number 

3.  Section  of  N'GPA 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name 

7  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.80-31477/UC-488-9 

2.  43-047-30261-0000-0 

3.  102  000  000 

4  Gas  Producing  Enterprises  Inc. 

5.  NBU  1-78  30261 

6,  Natural  Buttes  Unit 

7  Uintah  UT 

8.  100.0  million  cubic  feet 

9.  May  6,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-3147e/UC-482-9B 

2.  43-047-30363^>X»-0 

3.  102  OOO  0(X) 

4  Gas  Producing  Enlerpnse.s  Inc. 

5.  N'BU  25-208  30363 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8  5  0  .TiiUion  cubic  feet 

9.  May  6,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-31 479/ UC-484-9B 

2.  43-047-30359-0000-0 
3. 102  0(Xi  000  Denied 

4.  Gas  Producing  Enterprises  Inc. 

5.  NBU  21-20B  30359 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  12,T,0  million  cubic  feet 

9  May  6.  1980 

10.  Colorado  Interstate  Gas  Co 
1.80-31483/UC-458-9B 

2,  43-047-30399-0000-0 

3,  102  000  000 


4.  Ga.--  Pi'iduLing  Enierpnses  hu.. 

5.  NBi;  .sfV-B  30399 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  30.0  million  cubic  feet 

9.  May  6, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8a-31482/W-59-9 

2.  49-01 3-20721-O000-O 
3. 102  000  000 

4.  Monsanto  Co 

5.  MDU  ChevTon  #1-1 

6.  Madden 

7.  Fremont  WY 

8.  540.0  million  cubic  feet 

9.  May  6, 1980 

10.  Colorado  Interstate  Gas  Co;  Kansas- 
Nebraska  Natural  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  6, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-15694  Filed  5-21-80:  8:45  am) 
BILUNG  CODE  6450-85-M 


(Docket  No,  GP80-31  j 

Cities  Service  Gas  Co 
Protests  ' 


Third-Partv 


May  16, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  ^,  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  ^  the  Kansas  State  Corporation 


'The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22.  issued  June  21, 1979. 

'Docket  No.  RM79-22,  issued  August  6, 1979. 


Commission  (Kansas)  protested  on 
February  25, 1980,  the  assertion  by  the 
Cities  Service  Gas  Company  (Cities 
Service)  and  certain  producers  that  the 
contracts  identified  in  its  protest 
constitute  contractual  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Kansas  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by  Cities 
Service  in  its  evidentiary  submission: 


Producef 

CofTtract 

Contract 

Rata     . 

Na 

dtfe 

•chaduteV 

Tani  Tarns 

2465 

6/23/78 

0578-671 

Texaco  Inc 

2490 

2496 

8/21/78 
9/05/78 

Thetic  Energy  Cofp 

S78426 

Tideway  Ol  Programs .. 

2475 

8/09/78 

C575410 

Tower  ai  &  Gas  Co 

2444 

5/01/78 

S78433 

Vordigiris  Gath  Sys 

2418 

3/01/78 

S78333 

Walker  Withrow,  Inc 

2384 

1/05/78 

S78215 

Waller  D.  Welts  Jr 

2462 

6/02/78 



Waller  D  WetaJr 

2463 

S/22/78 



Walter  D  WeHs* 

2467 

5/22/78 

Wessely  Expl.  Inc 

2443 

4/28/78 

S78403 

Wilson  Dnlling  Co 

2445 

5/03/78 

S77653 

Union  Texas  Pet 

2483 

9/09/78 

CI78-1180 

Bettis.  Boyle  &  Stovall.. 

1688 

9/28/67 

408 

Energy  Sources  Inc 

1740 

3/31/70 

S72  40 

Union  Gas  System 

2242 

3/07/77 

S7756? 

Producsf 


Contract 
No. 


Contract 
date 


Rate 

sct)edule 


Coastal  States  ..„ „  2036 

Coastal  States „ „  1384 

Continental  Oil 1313 

Leo  Dring 1191 

Messman  RInehart. 0914 

Tema  Oil 2045 

AmincHl  USA  Inc 1491 

A  Plack  Can- _.  0866 

James  E  Ely 1147 

John  K  Hairford 1 838 

Koch  Industries 1792 

Don  D.  Montgomery 1807 

Woods  Petroleum 

Corp 2026 

Woods  Petroleum 

Corp 2146 

Amerada  Hess  Corp 2436 

Amer  PutHic  Energy 2557 

Andover  Oil  Co 25 1 7 

Andover  Oil  Co... 2350 

Andover  Oil  Co 2412 

Andover  Oil  Co 2413 

Andover  Oil  Co 2457 

Arco  Oil  &  Gas  Co 2437 

Arco  Oil  &  Gas  Co 1405 

Beren  Corporation 2505 

Best  &  Sherman  Oil 2494 

Bluetiell  Oil  &  Gas  Co...  2417 

CMC  Energies  Co 2464 

Chase  Gath  System 2503 

Chase  Gath  System 2522 

Cimarron  Pet  Co 2508 

Colo.  Gas  Co.,  Inc 2448 

Consolidated  Oil  &  Gas  2470 

Cotton  Petroleum  Co ....  2549 

Craig  Morris  Oil  Co 2495 

El  Grande  PI  Corp 2430 

El  Grande  PI  Corp 2477 

Energy  Reserves 

Group 2415 

Flynn  Energy  Corp 2416 

Gill  Mac  Inc 2402 

Gill  Mac  Inc 2402 

Great  Yellowstone 2378 

Great  Yellowstone 2478 

Great  Yellowstorie 2479 

Great  Yellowstone 2480 

Hemdon  Dnlling  Co 2544 

Hemdon  Drilling  Co 2493 

Hemdon  Drillir)g  Co 2484 

George  R  Jones 2375 

Kennedy  &  MitchI  Inc  ...  2395 

W.E,  Kirkpatnck 2531 

MSA  Petroleum  Co 2460 

MP&R  Production  Co....  2438 

Mackellar  Inc 2405 

Macksllar  Inc 2408 

Mackellar  Inc . ..  2435 

Mc  McClure 2421 

AIMcCord 2357 

AI  McCord 2474 

Mel-Ray  Oil  Co 2376 

Mel-Ray  OU  Co 2459 

Mel-Ray  Oil  Co 2542 

Mull  Dnlling  Co 2492 

NFC  Petroleum  Corp ....  2434 

Natural  Gas  Inc 2473 

Petroleum  Energy  Inc ...  2399 

R  ft  M  Pipeline  Inc 2356 

Range  Oil  Co 2389 

Samedon  0«  Corp 2631 

Dr  John  J.  Shea 2534 


Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  to  these  protests 

should  file  with  the  Commission,  on  or 

1 1/25/60  57  before  May  30, 1980,  a  petition  to 

2/03/61  104  intervene  in  accordance  with  18  CFR  1.8. 

^i/°4/55     ^577160  ^^^  ^^^^^^  "^^'^  "°^  ^''^  ^°'"  intervention 

1/20/75  112  because  under  18  CFR  154.94(j){4)(ii).  the 

7/23/63  10  seller  in  the  first  sale  is  automatically 

11/20/53  1  •    ■       J  » 

3/03/58  2  jomed  as  a  party. 

3/01/54  6  Kenneth  F.  Plumb, 

11/01/57         OSB14  „ 

3/31/66       S71726  Secretary. 

6/10/70  S71647  1™  D'^c  80-15700  Filed  5-21-80;  8:48  am] 

BILLING  CODE  6450-S5-M 
8/10/70  S71647 

4/06/78  107 

'o/c^nl sf^a  fDocketNoER80.383] 

11/21/77  S73603 

3/01/78       S73603  Consumers  Po/,.ei  Co.,  Filing 

2/15/78  S73603 

5/25/78  S73603  Wav   lu.  j^ou. 

10/04/62  470         ^^  filing  company  submits  the 

9/21/78       S71704  foUowing: 

3/?3/78       sTelll         '^^^^  """'^^  *^^*  °"  M^y  9- 1980. 

6/22/78       S78534  Consumers  Power  Company  (Consumers 

8/12/78       ^*"'^^  Power)  tendered  for  filing  a  Wholesale 

9/28/78 for  Resale  Electric  Service  Agreement 

5/04/78       S77419  with  the  City  of  Hart,  Michigan. 

e/09/78        l^^_  Consumers  Power  states  that  when 

8/28/78 construction  of  certain  46  kV 

8/10/78       I71291  substransmission  facilities  required  for 
rendition  of  ser\ice  is  complete,  the  City 

3/09/78       S73382  °^  ^^^^  ^'^^  receive  wholesale  service 

2/08/78       S77  38  Under  Consumers  Power's  FERC  Electric 

U05/78       78^727  ^eFvice.  Tariff  First  Revised  Volume  No. 

8/11/78       78-727  1,  ujider  Tates  and  Other  tefms  and 

8/11/78       78-727  conditions  of  service  which  the 

8/16/78       S78760  Commission  permitted  to  become 

8/16/78       S78760  effective  in  its  order  of  December  20, 

12/28/77       S78155  19^9  in  Docket  No.  ER8&-55,  as  same 

10/05/60       S76199  may  be  changed  from  time  to  time. 
li^',ll       tll^ll         Consumers  Power  states  that  service 

0/19/78  S78488  .111  .       /         j     1        o 

4/27/78       S78406  Will  begin  (and  the  Service  Agreement 

I'llil^       ?PI!?  will  then  become  effective  under  its 

Z/Ze/ie  78-603  .  ,  i_       .  I    1     ,    ..„„.,      L 

5/09/78       78-603  terms)  on  or  about  July  1, 1980  when 

3/23/78       S78298  construction  of  required  facilities  is 

8/09/78       874158  Gxpected  to  be  completed.  Consumers 

12/28/77       S78223  Power,  accordingly,  requests  waiver  of 

7/24/78       S78223  the  Commission's  noticB  requirements. 
8/22/78       371  60         Any  person  desiring  to  be  heard  or  to 

4/17/78    0578-399  protest  Said  agreement  should  file  a 

2/08/78      S77363  petition  to  intervene  or  protest  with  the 

'1/28/77 Federal  Energy  Regulatory  Commission, 

'6/n/79  .™!™  825  North  Capitol  Street,  NE. 

9/27/78        79-60  Washington,  DC  20426,  in  accordance 


34410 


Federal  Rejzister  /  Vol.  45.  No.  101  /  Thursday.  May  22.  1980  /  Notices 


with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  by  or  before 
June  9. 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  said  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  DoL  80-1.1701  Filed  5-21-80:  8  45  Bin) 

B  LUNG  CODE  64S0-85-M  i 


rOockef  Nos  TC80-88  and  RP76-901 

Karsas-Nebr.iSK,!  N?*'_,:'3   G?s 
Conpa.ny,  'nc  .  Or-jj--  '...  :er''~5  'cr 
F    -g  1   ^'  Sjso:  i::    g  Revised  Tariff 
S^tr.  and  Vaca-  'g  Docket 
designation 

May  15.  1980. 

On  April  15. 1980.  Kansas-Nebraska 
Natural  Gas  Company.  Inc.  (Kansas- 
Nebraska).'  submitted  for  filing  in 
Docket  No.  TC80-88  Third  Revised 
Sheet  No.  24  to  amend  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  This 
amendment  would  add  a  clause  to 
Section  13.b(2)  which  would  permit 
Kansas-Nebraska  to  reinstate  its  ability 
to  provide  new  natural  gas  service  to 
standby  emergency  electric  generating 
facilities  of  Priority  1  and  2  customers, 
all  as  more  fully  set  forth  in  the  revised 
sheet. 

The  tariff  revision  would  allow 
Kansas-Nebraska  to  provide  new  or 
additional  natural  gas  service  for 
emergency  standby  generating  facilities 
operated  by  high  priority  customers  and 
essential  agricultural  establishments 
such  as  schools,  hospitals,  police  and 
fire  installations,  correctional  facilities, 
and  feed  lots.  The  existing  §  13.b(2)  of 
the  General  Terms  and  Conditions  of 
Kansas-Nebraska's  FERC  Gas  Tariff 
prohibits  the  making  of  new  or 
additional  sales  of  natural  gas  for         ^ 
electric  generation.  However,  Kansas- 
Nebraska  does  provide  natural  gas 
service  to  a  number  of  standby  electric 
generation  facilities  which  were  in 
existence  prior  to  the  effective  date  of 
§  13.b(2).- Kansas-Nebraska  states  that. 


when  operated  only  during  emergencies, 
the  consumption  of  gas  by  these  existing 
facilities  has  had  no  measurable  impact 
on  its  annual  gas  supply,  and  it  does  not 
expect  the  proposed  new  service  will 
have  any  impact  on  its  level  of  service. 

After  due  notice  of  Kansas- 
Nebraska's  April  15, 1980,  tariff  filing  by 
publication  in  the  Federal  Register  on 
April  23. 1980  (45  FR  28459).  no  petition 
to  intervene,  notice  of  intervention,  or 
protest  to  the  acceptance  of  the  filing 
has  been  filed. 

The  Commission  concludes  that  it 
shall  permit  the  filing  by  Kansas- 
Nebraska  of  the  proposed  tariff 
amendment  but  shall  suspend  its 
effectiveness  for  one  day  until  May  16. 
1980,  and  thereafter  until  made  effective. 
This  action  will  result  in  no  new 
proceeding  as  the  permanency  and 
propriety  of  the  tariff  sheet  will  be 
determined  in  the  pending  curtailment 
proceeding  in  Docket  No.  RP7&-90. 

The  Commission  finds: ' 

(1)  The  question  of  the  lawfulness  of 
Kansas-Nebraska's  tariff  filings  is  being 
addressed  in  an  ongoing  proceeding  in 
Docket  No.  RP7&-90.  The  tariff  sheets 
proposed  in  that  proceeding  were 
accepted  for  filing,  suspended  and  later 
put  into  effect  subject  to  refund  upon 
motion  filed  by  Kansas-Nebraska. 

(2)  The  amended  tariff  sheet  tendered 
for  filing  in  the  instant  docket  is  to 
replace  Second  Revised  Sheet  No.  24, 
previously  suspended. 

(3)  The  tariff  sheet  filed  by  Kansas- 
Nebraska  on  April  15. 1980,  hereinbefore 
described  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful  under  the  Natural 
Gas  Act. 

The  Commission  orders: 

(A)  The  amended  tariff  sheet  tendered 
by  Kansas-Nebraska,  as  hereinbefore 
described,  is  accepted  for  filing  and 
suspended  until  May  16, 1980,  and 
thereafter  until  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Docket  No.  TC80-88  is  vacated. 
By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-15702  Filed  5-21-80:  8:45  am| 
BILLING  CODE  6450-8MVI 


'  Kansas-Nebra^.  a  Kansas  corporation  having 
its  principal  place  of  business  in  Phillipsburg. 
Kansas,  is  a  ".Natural-gas  company"  within  the 
menning  of  the  Natural  Gas  Act  as  heretofore  found 
by  order  issued  April  6. 1943,  in  Docket  No.  C-259  (3 
FPC966). 

»On  March  14. 1976.  the  Section  13.b(2)  electric 
generation  prohibition  was  into  effect  subject  to  a 
suspension  proceeding  in  Docket  No.  RP76-8.  On 


April  22. 19-e.  the  Commission  consolidated  the 
issue  concerning  the  effectiveness  of  the  curtailment 
procedures  in  Docket  No.  RP76-8  with  other 
curtailment  related  issues  from  Docket  No.  CP75- 
334  and  instituted  a  single  curtailment  proceeding  in 
Docket  No.  RP76-90.  The  curtailment  proceeding  in 
Docket  No.  RP76-90  is  currently  before  the 
Commission  on  exception  from  an  Initial  Decision 
Issued  on  March  31. 1979. 


(Docket  No.  RA80-331 

Phillips  and  Munzel  Shell;  Filing  of 
Petition  for  Review 

May  16, 1980. 

Take  notice  that  Phillips  and  Munzel 
Shell  on  May  2, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  30, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-15703  Filed  5-21-80;  8:45  am) 
BILLING  CODE  6450-85-M 


fProiect  No.  27901 

Proprietors  of  the  Locks  and  Canals 
and  Boott  Mills,  Modifying  Prior  Notice 

May  15. 1980. 

The  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC) 
filed  an  application  for  rehearing  on 
April  21. 1980,  of  a  Notice  Designating 
Joint  Applicants  and  Dismissing  Petition 
to  Intervene  in  Project  No.  2790.  The 
notice  joined  MMWEC  with  the 
Proprietors  of  the  Locks  and  Canals  and 
Boott  Mills  as  applicants  for  license  for 
Project  No.  2790.  The  notice  also 
dismissed  as  being  moot  MMWEC's 
petition  to  intervene  in  the  preceding  on 
the  application. 

In  its  petition  MMWEC  stated  that  it 
was  not  its  intention  to  be  a  joint 
applicant  at  this  time,  but  that  it  wished 
to  inform  the  Commission  that 
negotiations  were  continuing  with  the 
Proprietors  of  the  Locks  and  Canals  and 
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Boott  Mills  and  that  it  may  wish  to  be  a 
joint  applicant  in  the  future.  MMWEC 
requested  that  it  be  granted  intervention 
in  the  proceeding  and  deleted  as  a  joint 
applicant  for  license.  * 

No  response  to  the  petition  has  been 
received.  The  request  of  MMWEC 
appears  to  be  appropriate  and  in  the 
public  interest  to  modify  the  notice  of 
March  27, 1980. 

It  is  ordered: 

(A)  Paragraphs  (A)  and  (B)  of  the 
Notice  of  March  27, 1980  in  Project  No. 
2790  are  deleted. 

(B)  Pursuant  to  §  375.302  of  the 
Commission's  regulations,  45  FR  21216 
(1980).  amending  18  CFR  3.5(a)  (1979J, 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  is  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r).  Participation  of  the 
intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  the 
intervener  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-15704  Filed  5-21-80:  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  GP80-84] 

Rio  Petroleum.  Inc.;  Application  for 
Recovery  of  Production  Related  Costs 
Under  Section  1 10  of  the  NGPA 

May  16, 1980. 

Take  notice  that  on  April  1, 1980,  Rio 
Petroleum,  Inc.  (Rio),  1008  Barfield 
Building.  Amarillo.  Texas  79101.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  under 
Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  §  271.1105  of 
the  Commission's  regulations,  an 
application  relating  to  the  addition  of  . 
production-related  costs  to  the 
maximum  lawful  price  determined  under 
the  NGPA. 

Specifically,  Rio  states  that  it 
produces  natural  gas  from  the  -1  State 
of  Texas  Well  Galveston  County,  Texas, 
and  sells  the  natural  gas  to  Houston 
Pipeline  Co.  (Houston).  By  contractual 
agreement  with  Rio,  Coronado 
Transmission  Co.  (Coronado)  has  agreed 
to  transport  the  gas  to  Houston  for  30 
cents  per  Mcf.  The  specific  cost  which 
Rio  seeks  to  include  in  the  maximum 
lawful  price  are  compression  costs  of  10 


cents  per  MMbtu  and  gathering  costs  of 
30  cents  per  MMbtu. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  80-15705  Filed  5-21-80:  8:45  am| 
BILLING  CODE  64$0-85-M 


[Docket  No   EH  80-387) 

Southern  California  Edifjon  Co./  Filing 
of  Initial  Rate  Schedule  and  Request 
for  Waiver  of  Prior  Notice 
Requirements 

May  15, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  12.  1980, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  an  agreement,  dated  May 
1, 1980,  with  the  Pacific  Gas  and  Electric 
Company  (Pacific).  This  agreement  is 
entitled  "Edison-Pacific  Sylmar  Midway 
Transmission  Service  Agreement". 

Under  the  terms  of  this  Agreement. 
Edison  will  provide  firm  transmission 
service  from  Sylmar  Converter  Station 
(Sylmar)  to  the  Midway  Substation 
(Midway)  and  interruptible  transmission 
service  from  Midway  to  Sylmar.  Edison 
will  charge  Pacific  for  transmission, 
dispatching  and  scheduling  services, 
under  the  conditions  and  at  the  rates  set 
forth  in  the  Agreement,  and  Pacific  will 
reimburse  Edison  in  kind  for 
transmission  losses  associated  with  all 
scheduled  deliveries  of  energy  at  a  rate 
of  1.78%  of  hourly  scheduled  deliveries 
of  energy. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Agreement  be  made  effective  as  an 
initial  rate  schedule  no  later  than  July  1, 
1980,  in  order  that  Pacific  may  make 
necessary  arrangements  to  improve  its 
capacity  reserve  margin  during  the 
summer  of  1980. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 


State  of  California  and  Pacific  Gas  and 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  DC,  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  9, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-15706  Filed  5-21-80:  8:45  am] 
BtLLINQ  CODE  6450-«S-M 


Doc»,e'  Nc   GPaO-241 

TranscontmenUi:  Gas  Pipe  Line  Corp.; 
Th  if  a- Pa  My  protest* 

May  16,  1980. 

Take  notice  that  in  accordance  with 
procedures  established  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,  'and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  ^  the  Staff  of  the  Commission 
protested  on  April  21, 1980,  the  assertion 
by  the  Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental)  and 
certain  producers  that  the  contracts 
identified  in  its  protests  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  listed  in  Appendix  A  of  this 
notice  does  not  constitute  authority  for 
the  producer  to  increase  prices  to  the 
extent  claimed  by  Transcontinental  in 
its  evidentiary  submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  third-party  protest  on  April  22,  1980. 
AGD  protests  that  the  contracts  in 
Appendix  B  do  not  constitute 
contractual  authority  for  the  producer  to 
increase  prices  to  the  applicable  NGPA 
maximum  lawful  price. 


'The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM7»- 
22.  issued  June  21. 1979. 

'  Docket  No.  RM79-22.  issued  August  6. 1979. 
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Aiiy  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  May  30, 1980, 
a  petition  to  intervene  in  accordance 
with  18  CFR  1.8.  The  seller  need  not  file  ' 
for  intervention  because  under  18  CFR 
154.94(j)(4)(ii),  the  seller  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb 
Secretary. 


Rale  sched- 
Producer  dule  No  Of 

cortracl 
dale 


Anvnoil  Devetopment 

Flour  Oil  and  Gas 

Mobil  Oil  EKpJofalion 

Murphy  Oil  Company _ 

Ocean  Producbon  Company . 

Pelto  Oil  Company 

Sun  Oil  Company 

Aminoil  Development .. 


Ocean  Productiori  Company . 
Poito  Oil  CorT>pany.. 

Sun  Oil  Company 

Bethlehem  Sleel _ 

CAK  Manne  Production.. 

Candel  USA 

Four  M  Propertjos 

St  Joe  Petroteum 


Louisiana  Land  and  Exploration.. 

Lynal,  itk 

Natomas  North  America 

Newmont  Oil  Company _„__.. 

Exxon  Co 

Sun  Gas  Co 


Transco  Exploraboo  Co 

Uberty  Oil  &  Gas 

Mesa  Petroleum  Co 

Ocean  Peoduclion  Co. . 


9-18-57 

9-18-57 

176 

9-18-57 

6 

9-18-57 

539 

9-18-57 

5 

9-18-57 

538 

12-15-77 

12-15-77 

12-15-77 

12-15-77 

12-15-77 

37 

6-1-78 

8-1-78 

3 

131 

371 

24 

3-27-78 

103 

27 


Appendix  B 


Seller 


Control 
numljer 


Rale  sched- 
ule No. 


Contract 
date 


Afco  Oil  4  Gas  Co 2 1 436 

Litierty  Oil  &  Gas _..  1 1 609 

Lynal  Inc „ 20621 

Louisiana  Land  & 

Exploration 20746 

First  Nal  I  Bank 12762 

Wiilcorp  inc 12779 

Gruy  Management  Ser.  1 1 898 
Austin  Dmimg  1979 

Lid 11898 

B  J  Gierhart.  Inc _.  11898 

BJG  79  Ltd 1 1 898 

C  R  Lewis 11898 

J  Sheltjy  Bryan 1 1898 

Knickerbocker.    „ 

Petroleum 1 1 898 

M  A  Radley _ „.  11898 

Rick  Heinz 11896 

Sowest  Energy  Corp 1 1 898 

W  M,  Null 11898 

Weldon  I  Thompson. ...  11898 

Whiiaker  Oil  &  Gas  Co.  1 1 898 

Davis  Oil  Company 20880 

Killam  &  Hurd 21850 

Killam  &  Hurd 12851 

Louisana  Land  S 

ExDloraton  20619 

Murpny  Oil  Co 21117 

Newmont  Oil  21118 

Ocean  Production  Co. ..     .      21358 

SupenorOiICo "       12805 

M  M  Millers  Sons 12899 

Getty  Oil  Co 14050 

Transcontinental  Oil 

Co      29827 

Amerada  Hess  Corp 30707 


742 

1/15/73 

SPC 

3/27/78 

N.A. 

6/1/78 

37 

3/22/79 

SPC 

5/2/79 

NR 

4/30/79 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/60 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

1/17/80 

SPC 

9/17/79 

SPC 

8/30/79 

SPC 

8/30/79 

NA 

5/16/78 

SPC 

9/18/57 

3 

9/18/57 

27 

12/15/69 

NA 

6/21/79 

SPC 

1/9/80 

443 

9/1/79 

SPC 

8/3/79 

NA. 

12/12/78 

Appendix  B— Continuecl 


Seller 


Control 
nwTit>er 


Rate  sctied- 
ule  No. 


Contract 
date 


Holly  Energy  Inc 12878 

TuthiM  &  Barbee 12878 

Tuthill  &  Barbee 12878 

Marathon  Oil  Co 21791 

Ruth  Phillip  Bisiker 12918 


SPC  11/6/79 

SPC  11/6/79 

SPC  11/6/79 

164  6/5/79 

SPC  1/3/80 


(FR  Doc  80-15707  Filed  5-21-60;  8:45  am] 
BILLING  COOE  6450-8S-M 


Tucson  indicates  that  notice  of  she 
cancellation  has  been  sent  to  the  Los 
Angf  !es  Department  of  Water  and 
flower 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D  C.  20426.  in  accordance  w^ith  §§  1.8 
and  MO  of  the  Commission's  Rules  of 


[Docket  No.  ID- 1891] 


Drug 


:iDD3r,  Apoiicafton 


May  16, 1980 

Take  notice  that  on  March  31, 1980, 
Douglas  W.  Tschappat  (Applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director.  Pennsylvania  Power  Company, 

Public  Utility. 
Executive  Vice  President,  Director.  Ohio 

Edison  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc.  80-15708  Filed  5-21-80;  8:45  am| 
BILLING  COOE  6450-8&-M 


(Docket  No.  ER80-3651 

Tucson  Electric  Power  Co.; 
Cancellation 

May  15.  1980 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson),  by  letter 
dated  April  24. 1980,  filed  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
33,  dated  October  18, 1979.  This  rate 
schedule  is  identified  as  the  "1980  San 
Juan  Generating  Station  Power  Sale 
Agreement  between  Tucson  Electric 
Power  Company  and  the  Los  Angeles 
Department  of  Water  and  Power,  City  of 
Los  Angeles".  Tucson  indicates  that  the 
Agreement  by  its  terms  provides  for  a 
termination  date  of  April  30, 1980. 


i'r.ictice  and  Procedure  (18  CFR  1.8  and 
l,10|-  .'Ml  such  petitions  or  protests 
should  be  filed  on  or  before  June  6.  1980. 
}'Tot"sts  will  be  considered  by  the 
Conimission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FRDoc  80-15709  Filed  5-21-8a  8:45  am] 
BILLING  CODE  6450-85-M 


I  Docket  No.  ER80-391 ! 

Tucson  Electric  Power  Co., 
Cancellation 

May  16,  19a0. 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  May  12. 
1980,  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
22.  dated  May  15, 1978  between 
Southern  California  Edison  Company 
and  Tucson.  Tucson  states  that  this 
cancellation  is  to  be  effective  as  of 
December  31, 1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.18, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  June  9, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-15710  Filed  5-21-80-.  8:45  ami 
BILLING  COOE  6450-85-M 
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I  Docket  No  ER80-390! 

Tucson  Electric  Pciver  Co.; 
Cancellation 

May  16,  1980. 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  May  12, 
1980,  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
18.  dated  October  20, 1977  between  The 
United  States  Colorado  River  Project 
and  Tucson.  Tucson  states  that  the 
proposed  effective  date  of  cancellation 
is  September  30,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
^Secretary. 

|FR  Doc.  80-15711  Filed  5-21-8a  8:45  am| 
BILLING  CODE  6450-85-M 


[Docket  No  FR80-3891 

Tucson  Electric  Power  Co.; 
Cancellation 

May  15, 1980 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson  on  May  12, 
1980,  tendered  for  filing  a  Notice  of 


Cancellation  of  FPC  Rate  Schedule  No. 
17,  dated  June  1, 1977  between  Nevada 
Power  Company  and  Tucson.  Tucson 
states  that  the  proposed  effective  date  of 
cancellation's  June  30, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15712  Filed  5-21-80: 8:45  am] 
BILLING  COOE  6450-8S-M 


[Docket  Nos  G-2712,etal.] 

Cities  Service  Co.  et  al.;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates  ' 

May  16, 1980. 

Take  notice  that  each  of  the 
'Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  2, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  ownimotion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Pnce  per  1,000  ft' 


Pressure  t>ase 


G-2712,  May8.  1980' 

G-4282.  D.Apr  28,  1980. 

G-6652  D.  May  8.  1980... 
G-7008.  D.  Apr.  18.  1980.. 
G-7009.  D.  ApM6.  1980.. 
G-7645.  D.  May  6.  1980... 
G-11742,  0.  May  6.  1980. 
G-13704.  D.  May  5.  1980. 
G-15058,  F,Apf.  18,  1980 


Cities  Service  Company.  P.O.  Box  300,  Tulsa,  Okla- 
homa 74102. 

Gulf  Oil  Corporation,  P.O.  Box  2100,  Houston, 
Texas  77001. 

Sun  Oil  Company.   P.O.   Box  20.  Dallas.  Texas 

75221. 
Cities  Service  Company 

Olies  Service  Company.. „ „ 

Mobil  Oil  Corporation.  Nine  Greenway  Raza— Suite 

2700.  Houston,  Texas  77046.. 
Mobil  Oil  Corporation 

Shell  Oil  Company.  One  Shell  Plaza,  P.O.  Box 
2463,  Houston.  Texas  77001. 

ONG  Exploration.  Inc.  (Partial  Successor  to  Phillips 
Petroleum  Company).  P.O.  Box  871,  Tulsa,  Okla- 
homa 74102. 


Arkansas  Louisiana  Gas  Company.  Panola  County, 

Texas. 
Natural  Gas  Pipeline  Company  of  America,  Boons- 

ville  Field.  Jack  County.  Texas. 


('). 


1465 


The  only  well  on  the  lease  has 
ceased  to  produce  and  the 
lease  well  expire  May  13.  1980. 

(M 


Tennessee  Gas  Pipeline  Company.  Heyser  and 

McFaddin  Fields.  Victoria  County,  Jems 
Kentucky  West  Virginia  Gas  Company,  Big  Sandy  (') 

Field.  Pike  County.  Kentucky. 
Columbia  Gas  Transmission  Corporation.  Big  Sandy  (') — 

Field.  Eastern  Kentucky. 
Cities   Service   Gas   Company.   Guymon-Hugolon  To  release  gas  for  irrigation  fuel ., 

Field.  Texas  County.  Oklahoma.. 
Cities  Service  Gas  Company,  Grant,  Haskell  and  To  release  gas  for  irrigation  fuel., 

Stevens  Counties.  Kansas. 
Northern  Natural  Gas  Company.  SW.  Camp  Creek  (*) 

Field.  Beaver  County,  Oklahoma. 
Northern  Natural  Gas  Company,  SE/4  of  Sec.  7-  (') 

T3N-R26ECM.  Beaver  County,  Oklahoma 


14.65 
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Docket  Na  and  dale  filed 


Applicant 


Purchaser  and  location 


Pnceper  1.000  tt' 


Pressure  base 


CI60-149.  D.  May  6.  1980 General  Amencan  Oil  Company  of  Texas,  Mead- 

_                                           ows  BuMng.  Oalas.  Texas  73206. 
C161-1413.  D  Mey  3.  1980 -.   MoW  CW  Corpofati«n _ 

Ci73-698  F  Apr  21.  1980 Grace  Petroleum  Corporation  and  W   R  Grace  & 

Co  (Successor  to  Mallard  Exploralion.  Inc  (Op- 
erator) et  al)  Broadway  Executive  Park.  6501 
Norm  Broadway.  Oklahoma  City.  Okta.  731 1& 

CI80-290.  A.  Apr  30.  1980  Kerr-McGee  Corporatioa  PO  Box  25861.  Oklaho- 
ma Oty.  Okia  73125 

CI80-291  (CI64-1389).  B.  Apr  18.  Anadarko  Production  Company.  P.O  Box  1330, 
1980  Houston.  Texas  77001. 

CI80-292  A.  May  2.  1980 Union  OS  Company  of  California.  Union  Oil  Center. 

Room  901.  PO.  Box  7600.  Los  Angeles.  Califor- 
nia 90051 

080-293.  A  Apt  28  1980  ..._ Transco    Exptoratwn    Company.    PO    Box    1396. 

Houston.  Texas  77001 . 

CI80-294  A  May  1.  1980 Texaco    Inc.    PO.    Box    52332.    Houstoa   Texas 

77052, 
CI80-295  ICI63-1129)  B.  Apr  28.    Gulf   Oil   Corporaton,    PO    Box    2100.    Houston. 
1960  Texas  77001. 

CI80-296  A,  May  2.  1980 Amoco  Production  Company.  P.O  Box  50879.  New 

Orleans.  La.  70150 
CI80-297.  A.  May  5.  1980 ._...    Union  O*  Company  of  California 

C180-298.  A.  May  5.  1980 Exxon  Corporation,  P.O.  Box  2180.  Houston,  Texas 

77001 
080-299  8.  Mays.  1930 Frank  W    Cass,   at  al..   Suite  2555,  2001    Bryan 

Tower,  Dallas.  Texas  75201 
CI80-300.  A.  May  6.  1980 Union  Oi  Company  of  California 

CI8O-301.  A.  May  8   1980 Mesa  Petroleum  Co.  One  Mesa  Square.  P.O.  Box 

2009.  Amanllc.  Texas  79189 

CI80-302.  A.  Apr  30  1980    Marathon  Oil  Company.  539  South  Main  Street. 

Findlay.  Ohio  45840 

CI80-303  A.  May  8,  1980  — ._  Pan  Eastern  Exploration  Company.  PO  Box  1642 

Houston.  Texas  77001. 

CI80-304.  A.  May  7  1960 Amoco  Production  Company,  PO  Box  50879,  t^ew 

Orleans.  La  70150 
CI80-306  A.  May  9.  1980 Te»aco  Inc..  PO    Box  60252,  New  Orleans,  La 

70160 
080-307.  8,  May  7.  1980 , DMGM  Trust,  eta/..  Suite  2555,  2001  Bryan  Tower. 

Dallas.  Texas  75201 


Arkansas   Lxxiisiana   Gas   Company.    Ivan    Field.  Final  determJnalion  under  Section 

Webster  &  Bossier  Panshes,  Louisiana.  103  ot  the  NGPA  o1  1978 

Cities  Service  Gas  Company,  Hugoton  Field,  Finney  To  release  gas  lor  irrigation  fuel ... 
County.  Kansas 

Southern   Natural   Gas   Company.    Big   Escambia  (") _ 

Creek  Field.  Escambia  County.  Alabama 


Texas  Eastern  Transmission  Corporation.  A  portion 
of  West  Cameron  Block  522.  Offshore  Louisiana. 

Northern  Natural  Gas  Company.  Beaver  and  Texas 
Counties.  Oklahoma. 

Tennessee  Gas  Pipeline  Company,  Block  65,  Ver- 
milion Area,  Offshore  Louisiana, 


("■)- 
(")•■ 


Transcontinental  Gas  Pipe  bne  Corporation,  High 

Island  Area,  Blocks  A-446,  A-447  and  A-448, 

Offshore  Gutf  of  Mexico. 
Naujral  Gas  Pipeline  Company  of  America.  West  (') _ 

Delta  109  Field.  Offshore  Louisiana. 
Arkansas  Louisiana  Gas  Company.  North  Carter  Leases  have  expired  and  aU  of 


FieM.  Beckham  County.  Oklahoma. 

Florida  Gas  Transmission  Company  South  Pelto 
Bkx^s  9  &  10.  Offshore  Louisiana. 

Columbia  Gas  Transmission  Corporation  Block  595. 
West  Cameron  Area.  Offshore  Louisiana 

Cokjmtxa  Gas  Transrnission  Corporation,  High 
Island  Block  A-286,  Offshore  Texas 

Allied  Chemical  Corporation,  et  al.  Certain  acreage 
in  Upton  County.  Texas. 

Tennessee  Gas  Pipeline  Company.  Block  494, 
West  Cameron  Area,  Soolti  Addition.  Offshore 
Louisiana 

Michigan  Wisconsin  Pipe  Line  Company,  Sec  22- 
Tl  1N-R8W.  Canadian  County.  Oklahoma 

Natural  Gas  Pipehne  Company  of  America.  South- 
east Boyd  Area.  Beaver  County.  Oklahoma. 

Panhandle  Eastern  Pipe  Line  Company.  East  Ca- 
meron. South  Addition.  Block  353.  Offshore  Lou- 
isiana 

Michigan  Wisconsin  Pipe  Line  Company.  High 
Island  Block  A-469.  Offshore  Texas. 

Natural  Gas  Pipeline  Company  of  America.  Eugene 
Island  BkKk  72  Field.  Offshore  Louisiana 

Phillips  Petroleum  Company,  Certain  Acreage  In 
Upton  and  Reagan  Counties,  Texas 


wells  have  been  plugged  and 
abandoned. 
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'To  provide  for  an  addiliorai  delivery  point,  at  the  tailgate  of  Champlins  Carthage  Field  Plant  in  Panola  County  Texas 

'-^^^'Z'^^.TZlTTul^^'^u^^,^'''"  Amendment  dated  4-8-80,  amenduig  contract  dated  6-30-70,  to  accommodate  gas  deliveries  from  the  Pirkle  C-3  Well,  effective  3-1-80 
•  r  I      L!      ^  i      Mcfaadm   B    Lease  was  the  lasl  well  on  the  lease  and  which  was  plugged  and  abandoned  on  12-21-78  with  the  tease  expinng  on  1 1-25-78  «=    «  ^  i  "u. 

.  ?n^.  ^'Z  TJ^'^  "^T  '^I^'^  °.  ^P"'""^^'^"  ^*-°°°  ^'CF  annually  from  the  sub^  contract  in  order  to  contmoe  furnishing  gas  to  the  existing  domestic  users 

*^i  r^rj^L,^  .V^l'  'T'''      '^,!:!!^^'^''  '^°°°°  '^^^  """"""^  ''"^  "^  ^<^'  "^'''='  •"  °"^' '°  =°""""«  '"'"ishing  gas  to  the  existing  domestic  users 
Shell  has  assigned  all  ot  its  interests  m  nonpnjducing  formations  in  Sec,  4-3N-24  ECM.  Beaver  County  Oklahoma  to  lessor 

ac,e.^!'^:e:^^^l'^:^Tpll;^ZTo:.lT^,^^^  '°''  """""  '''"''^  ^'^^"^  °^  ''^  ^^^  '^^-^  ^"'"9  ^  -'-9e.  «"-'-  12-26-76.  The  acquired 

=.r,rt  ^"!^?  '"'"^'  **.^!^.^  "*  fotlowing  other  interest  owners  selling  gas  lo  Southern,  conveyed  certain  assets  and  properties,  including  rights  under  the  Gas  Contract  dated  12-1-72 

V  R  GrSTa'S)    Ste~1o'^r;:lirn'r:!rr  ''h!?  "^TiT  ''V°"-'""^  "'"""^  '"  '"^  '°^"""'=  °'  ^^^'3"'"'"'  ''  '°"°-  <')  Assignment  from  f^anardExplor  ton  In^. 'o 
»Tl^„i^  r.™'n„"l',;®i  ^^l.tt^"':^':[!:°n  ^"'i!?",^."'^/^"°'*'"^  CorporatK,n  to  Grace  Petroleum  Corporation,  dated  11-15-79.  (3)  Assignment  Irom  Roben  M  Le^rook  and  wile, 

80  As 

Commis- 

,  .     I  lu  iMt:  i*^[iii!t  H1H1  r.nnnirinnt:  riT  rno  |.iac  i  mntra^i    t^tta^t.i.a  -i*.  nf  i     ic    on 

'Applicant  IS  filing  under  Gas  Purcnase  Contract  dated  2-1-80 
"•  As  a  result  of  depletion,  acreage  dedicated  under  Anadarko  Rate  Schedule  No  81  was  released  by  Northern  Natural  due  to  cessation  of  production 
■  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rale  of  the  maximum  lawful  price  as  prescribed  in  subsection  104<b)  of  the  NGPA  of  1978 
■  Applicant  IS  willing  to  accept  a  certificate  conditioned  upon  the  maximum  applicable  rate  as  allowed  by  the  NGPA  of  1978 
Reguiatons'under'^^'Ac.'""*"  '  '""'"*"'  ^^^"''*  °'  """"  ^"^^"'^"^^  ^"^  ^^"^="V  '^^^^^S  '^«  ^^biect  sale  conditioned^  acconjance  with  the  NGPA  of  1978  and  Ihe  Commission's 

unwarr^*'^  ""^  "*  "'•^"  '"  ■"  "^^  '^'"^  "'"~'  ^  *^°P^  '~^^*"'  '°  '-^  '^"'^  <"^  P'°*'^='  "'  S"'^'  Casinghead  Gas  ConUact,  and  that  the  contin.arwe  of  senr«e  is 

'Applicant  is  willing  to  acceol  me  applicable  rate  under  Section  104  of  the  NGPA  of  1978. 

'-Applicant  IS  filing  under  Gas  Purcf^ase  Contract  dated  7-16-79 

'Applicant  IS  filing  under  Gas  Purcnase  Contract  dated  3-31-80. 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  4-3-80. 

"Applicant  IS  tiling  under  Gas  Purchase  Contract  daJed  4-17-80. 

Filing  Code  A-lnit«l  Semice  8-Abandonment  C-Amendment  to  add  acreage  D-Amendment  lo  delete  acreage.  E-Total  Succession.  F-Partial  Succession. 
|FR  D,ii:  Hn-I,i-1.1Filrd  5-21-80;  8:45  am| 
SILLING  CODE  64S0-85-W 


Office  of  Hearings  and  Appeals 

i   sj3-ice  of  Decisions  and  Orders; 
'Vt  e-  of  March  24  through  March  28, 

.■■.::. ice  is  hereby  given  that  during  the 
week  of  March  24  through  March  28, 
1980  the  Decisions  and  Orders 


summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exeception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 


the  Office  of  Hearings  and  Appeals  and 

the  basis  for  the  dismissal. 

Appeals 

Gotten,  Day  &  Doyle.  Washington.  D.C.;  BFA- 
0252.  Freedom  of  Information 
Gotten.  Day  &  Doyle  filed  an  Appeal  from  a 
denial  by  the  Deputy  General  Gounsel  for 
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Enforcement  and  Litigation  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  determined 
that  the  Deputy  General  Counsel  had  failed 
to  supply  a  sufficiently  specific  index  of 
documents  or  provide  any  reason  why  a  more 
specific  index  could  not  be  supplied.  The 
DOE  also  determined  that  the  Deputy 
General  Counsel  had  not  supplied  sufficiently 
specific  reasons  for  applying  Exemptions  4 
and  7  to  the  documents  withheld.  Finally,  the 
DOE  determined  that  the  Deputy  General 
Counsel  did  not  address  the  issue  of  whether 
any  segregable  factual  material  existed.  The 
DOE  therefore  concluded  that  the  matter 
should  be  remanded  to  the  Deputy  General 
Counsel  for  futher  action. 

Doub  &  Muntzing.  Washington.  D.C.;  BFA- 
0206.  Freedom  of  Information 
Doub  &  Muntzing  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  Office  of  Policy 
of  the  Procurements  and  Contracts 
Management  Directorate  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeals,  the  DOE 
found  that  certain  portions  of  the  document 
which  were  initally  withheld  under 
Exemption  5  should  be  released  to  the  public. 
An  important  issue  that  was  considered  in 
the  Decision  and  Order  was  that  there  was 
factual  material  in  the  document  which  was 
segregable  from  opinions  and 
recommendations. 

Getty  Refining  and  Marketing  Company, 
Cherry  Hill,  New  Jersey:  DEA-0419, 
Motor  Gasoline 
Getty  Refining  and  Marketing  Company 
filed  an  Appeal  from  an  Assignment  Order 
issued  by  the  Region  II  Office  of  Petroleum 
Operations,  In  its  Appeal,  Getty  contended 
that  the  Assignment  Order  was  based  upon 
erroneous  information  submitted  to  the 
Department  of  Energy  by  Award  Petrolerum, 
Inc,  In  considering  the  Appeal,  the  DOE 
found  that  there  was  no  indication  in  the 
Assignment  Order  or  in  the  record  that  the 
Office  of  Petroleum  Operations  had  relied  on 
the  allegedly  erroneous  information. 
Accordingly,  the  Appeal  was  denied. 

Dolph  Monicker,  Nashville,  Tennessee;  BFA- 
0199.  Freedom  of  Information 
Mr.  Dolph  Honicker  filed  an  Appeal  from  a 
denial  by  the  Assistant  to  the  Manager,  Oak 
Ridge  Operations,  of  two  Requests  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act,  In 
considering  the  Appeal,  the  DOE  found  that 
the  Authorizing  Official  was  correct  in  stating 
that  the  DOE  had  no  documents  that  were 
responsive  to  either  request.  The  Honicker 
Appeal  was  therefore  denied. 

Industrial  Fuel  and  Asphalt  of  Indiana,  Inc., 
Hammond,  Indiana:  BEA-0194,  BBS- 
0194.  BST-0194.  BEL-0962,  crude  oil 

IFAI  filed  an  Appeal  of  a  Decision  and 
Order  issued  to  the  firm  by  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  (ERA)  which  denied  an  emergency 
allocation  of  crude  oil  under  the  provisions  of 
10  CFR  211.65  (the  Buy/Sell  Program).  The 


firm  also  filed  an  Application  for  Stay  and  an 
Application  for  Temporary  Stay.  In  the 
Decision  and  Order  which  is  the  subject  of 
the  IFAI  Appeal,  the  ERA  determined  that  the 
firm  was  not  eligible  for  an  emergency 
allocation  of  crude  oil  because  the  reduction 
in  crude  oil  availability  which  it  experienced 
was  the  result  of  the  discontinuance  of  a 
processing  agreement  with  Arizona  Fuels 
Corporation  (Arizona  Fuels)  rather  than  a 
drop  in  IFAI's  own  supply  of  crude  oil.  In  its 
Appeal,  IFAI  asserted  that  processing 
volumes  should  be  included  in  determining 
eligibility  for  an  emergency  allocation  of 
crude  oil.  In  considering  the  Appeal,  the  OHA 
determined  that  the  ERA  methodology  was 
neither  in  conflict  with  the  regulations,  nor 
arbitrary  and  capricious.  The  OHA  observed 
that  the  regulations  specifically  provide  for 
the  ERA  to  evaluate  the  efforts  which 
applicants  have  made  to  obtain  crude  oil,  and 
that  the  position  advanced  by  IFAI  would 
create  an  even  greater  potential  for 
manipulation  of  crude  oil  supplies  by 
applicants.  The  OHA  further  noted  that  any 
refiner  which  experienced  a  serious  hardship, 
a  gross  inequity,  or  an  unfair  distribution  of 
burdens  as  a  result  of  the  operation  of  the 
emergency  allocation  portion  of  the  Buy/Sell 
program  could  file  an  Application  for 
Exception.  On  the  basis  of  these 
considerations,  the  OHA  determined  that 
IFAI's  Appeal  should  be  denied.  The  OHA 
concluded,  however,  that  emergency  relief 
should  be  provided  to  IFAI,  in  thp  form  of  a 
temporary  exception,  in  order  to  permit  the 
firm  to  keep  its  refinery  running  at  its 
minimum  physical  operating  rate. 
Accordingly,  IFAI's  Application  for  Stay  and 
its  Application  for  Temporary  Stay  were 
dismissed. 

Finally,  the  OHA  stated  that  the  processing 
agreement  between  IFAI  and  Arizona  Fuels 
during  the  base  period  appeared  to  have  been 
economically  feasible  only  as  a  result  of 
Arizona  Fuels'  apparent  disregard  of 
entitlements  purchase  obligations. 
Accordingly,  equitable  considerations 
dictated  that  the  OHA  evaluate  whether,  or 
the  extent  to  which,  IFAI  should  be  granted 
exception  relief  providing  crude  oil  under  the 
Buy/Sell  program.  IFAI  was  therefore 
directed  to  file  an  Application  for  Exception 
accompanied  by  a  calculation  of  revenues  it 
obtained  pursuant  to  its  processing 
arrangement  with  Arizona  Fuels. 
Southwestern  States  Marketing  Corp., 

Abilene,  Texas;  BFA-0205,  Freedom  of 

Information 

Southwestern  States  Marketing  Corp.  filed 
an  Appeal  from  a  partial  denial  by  the 
District  Manager  of  Southwest  District  Office 
of  Enforcement  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  certain  of  the 
documents  which  were  initially  withheld 
under  Exemptions  5  and  7(A)  should  be 
released  to  the  public.  The  DOE  determined 
that  the  District  Manager  had  misconstrued 
the  holding  in  Exxon  Company.  U.S.A.,  4  DOE 
Par.  80,109  (1979),  in  withholding  some 
documents  pursuant  to  Exemption  7(A)  on  the 
basis  of  burdensomeness. 


Remedial  Orders 

In  the  following  cases  involving  Proposed 
Re.medial  Orders  and/or  Interim  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  filed.  The 
DOE  therefore  issued  the  orders  in  final  form. 

Company  name.  Location,  and  Case  No. 

Jerry  Rakowski,  d/b/a  Amoco  Dealer, 

Milwaukee.  Wisconsin;  BRW-0022 
Gerald  Sedney,  d/b/a  Bay  Shore  Marina. 

Erie,  Pennsylvania;  BRW-0023 
Tunnel  Service  Station  (Shell),  Long  Island 

City,  New  York;  BRW-0024 
Cherokee  Texaco,  Cherokee,  North  Carolina: 

BRW-0025 
De  Luc  Service  Station  (Sunoco,  Bronx.  New 

York;  BRW-0026 
Hancock  Exxon  Service  Station,  Quincy, 

Massachusetts;  BRW-0027 
Hilgton's  Exxon,  West  Chester,  Pennsylvania; 

BRW-0G28 
James  Bulloch,  Inc.,  Belle  Harbor.  New  York; 

BRW-0029 
Dave  James,  Bethel  Park,  Pennsylvania; 

BRW-0030 
Kammerman  Marina,  Atlantic  City,  New 

Jersey;  BRW-0031 
Mrs.  Center.  Mineola,  New  York;  BRW-0032 
Romeo's  Service  Station,  Seafood,  New  York; 

BRW-0034 
S&H  Texaco,  Lancaster,  Pennsylvania;  BRW- 

0035 
Banks  Service  Station,  Buffalo.  New  York; 

BRW-0036 
Terrace  Mobil,  Binghamton,  New  York; 

BRW-0037 
Terzakis  Bros.  Getty,  Beverly,  Massachusetts; 

BRW-0038 
Brothers  Amoco,  West  Seneca,  New  York; 

BRW-0039 
Yacht  Basin,  Inc.,  Wildwood,  New  Jersey; 

BRW-0040 
Wolf  Run  Marina,  Warren,  Pennsylvania; 

BRW-0041 

Remedial  Orders 

Bill  J.  Graham.  Seminole,  Oklahoma,  DRO- 
0216,  crude  oil 
Bill  J.  Graham  objected  to  a  Proposed 
Remedial  Order  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  the 
firm  on  May  3, 1979.  In  the  Proposed 
Remedial  Order,  the  Office  of  Enforcement 
found  that  Graham  improperly  classified 
several  of  the  firm's  properties  as  stripper 
well  properties.  The  DOE  found  that 
Graham's  interpretation  of  the  regulatory 
definition  of  property  was  incorrect  and 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order. 

Greene's  Transport  Company,  Thomaston, 
Georgia.  DRO-0012,  propane 
Greene's  Transport  Company  objected  to  a 
Proposed  Remedial  Order  which  the  ^ 

Southeast  District  Office  of  Enforcement        ^ 
issued  to  the  firm  on  March  8, 1978.  In  the 
Proposed  Remedial  Order,  the  Office  of 
Enforcement  found  that  Greene's  and  six 
affiliated  companies  sold  propane  at  prices  in 
excess  of  the  maximum  permissible  selling 
prices  calculated  under  212.93.  The  PRO 
directed  Greene's  to  roll  back  prices,  make 
direct  refunds  or  issue  credit  memoranda  to 
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specified  classes  of  purchaser  until  the 
overcharges  resulting  therefrom  were 
refunded.  Upon  review  of  the  firm's 
submission,  the  DOE  determined  that  the 
Office  of  Enforcement  had  properly  treated 
Greene's  and  its  affiliated  companies  as  a 
single  firm  pursuant  to  10  CFR  212.31.  In 
addition,  the  DOE  found  that  Greene's  had 
presented  no  evidence  to  support  its  claim 
that  the  firm's  various  entities  should  have 
bi.en  accorded  separate  inventory  treatment 
based  on  Greene's  historical  inventory 
accounting  procedures.  Accordingly,  the  DOE 
rejected  Greene's  Objections  and  concluded 
that  the  PRO  should  be  issued  as  a  final 
Order. 

Requests  for  exception 

Ergon  Refining  Inc..  Vicksburg.  Mississippi. 
BEE-0308.  BEL-030e.  crude  oil 
Eigon  Refining.  Inc.  filed  Applications  for 
E.xception  and  Temporary  Excepfion  from  the 
provisions  of  10  CFR  211.65(a)(l)(iii).  The 
Applications,  if  granted,  would  result  in  the 
issuance  of  Orders  authorizing  Ergon  to 
obtain  increased  supplies  of  crude  oil  through 
participation  in  the  Crude  Oil  Buy-Sell 
Program  as  a  refiner-buyer,  in  order  to  allow 
the  firm  to  expand  its  refinery.  In  its 
Applications.  Ergon  indicated  that  the 
financing  of  the  proposed  expansion  of  its 
Vicksburg.  Mississippi  refinery  is  dependent 
upon  Ergon's  ability  to  obtain  an  assured 
supply  of  crude  oil  to  enable  the  firm  to 
utilize  the  refinery's  expanded  capacity.  In 
considering  Ergon's  exception  requests,  the 
DOE  noted  that  under  the  provisions  of 
211.65(a){l)(iij).  Ergon  is  not  eligible  to  obtain 
crude  oil  for  the  firm's  refinery  expansion 
project  because  Ergon  had  not  made  a 
commitment  to  the  project  prior  to  August  24, 
1977.  The  DOE  also  determined  that  Ergon 
had  failed  to  demonstrate  that  the  Mandatory 
Petroleum  Allocation  Regulations  are 
responsible  for  the  difficulties  Ergon 
anticipates  incurring  in  the  absence  of  an 
exception.  Based  upon  the  above 
considerations,  Ergon's  Applications  were 
denied. 

General  Machine  Corporation,  Duo-Matic 
Olsen.  Inc..  Emmaus.  Pa.  Park  Forest 
South.  II,  BEE-0422.  BEE-0648.  test 
requirements 
The  General  Machine  Corporation  and 
Duo-Matic  Olsen,  Inc.  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR,  Part 
430,  in  which  they  sought  to  be  relieved  of  the 
energy  efficiency  and  fuel  utilization  test 
requirements  applicable  furnaces.  In 
considering  the  firms'  requests,  the  DOE 
determined  that  the  test  procedures  yielded 
inappropriate  results  when  applied  to  the 
multi-fuel  furnaces  and  boilers  manufactured 
by  the  applicants.  Accordingly,  exception 
relief  was  granted. 

Closer's  Texaco  Sen-ice,  Ellisville.  Missouri, 
B £0-0286,  motor  gasoline 
Glaser's  Texaco  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
show  that  it  was  suffering  a  serious  financial 
hardship  as  a  result  of  the  DOE  allocation 


regulations.  Accordingly,  exception  relief  was 
denied. 

Holiday  Foods.  Inc..  Seattle.  Washington. 
BEO-0133.  motor  gasoline 
Holiday  Foods.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  Subpart  F  in  which  the  firm  sought  an 
increased  allocation  of  motor  gasoline  for  a 
retail  gasoline  outlet  which  it  intended  to 
purchase.  In  ccnsidering  the  exception 
request,  the  DOE  found  that  the  firm's  plan  to 
purchase  an  existing  retail  outlet  and  expand 
its  operations  at  the  outlet  did  not  constitute 
a  proper  basis  for  exception  relief. 
Accordingly,  Holiday's  Application  was 
denied. 

Lake  Chelan  School.  District  *129,  Upjohn 
Company.  Cabot  Corporation,  Chelan, 
Wash.  Kalamazoo.  Mich.  Pampa.  Texas. 
BEO-0704,  BEO-0527.  BEO-0261, 
emergency  bldg.  temperature  restrictions 
Lake  Chelan  School  District,  Upjohn 
Company,  and  Cabot  Corporation  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  490  in  which  the 
firms  sought  permission  to  raise  the 
maximum  heating  tempqrature  above  60°F  in 
their  locker  and  shower  facilites.  In 
•considering  the  request,  the  DOE  found  that 
the  firms  had  not  demonstrated  that  the  65°F 
temperature  level  presents  a  significant 
threat  to  the  health  of  the  individuals  who 
use  these  facilities.  Accordingly,  exception 
relief  was  denied. 

C.  Lee  Waugh.  d.b.a.  Shamrock  Exxon, 
Columbia,  South  Carolina.  DEE-7752, 
motor  gasoline 

C.  Lee  Waugh  d.b.a.  Shamrock  Exxon  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.93  in  which  the  firm 
sought  permission  to  increase  its  maximum 
permissible  markup  on  sales  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  although  amendments  to  Section 
212.93  had  required  the  firm  to  reduce  its 
markup,  the  firm  was  not  suffering  a  hardship 
or  inequity.  Accordingly,  Waugh's 
Application  for  Exception  was  denied. 
Wash  and  Dry.  Inc.,  Hialeah,  Florida,  BEO- 
0129.  motor  gasoline 

Wash  and  Dry,  Inc.  filed  a  request  for 
exception  from  the  motor  gasoline  allocation 
regulations.  The  decision  denied  rehef  on  the 
basis  that  Wash  and  Dry  did  not  experience 
an  anomalous  base  period  and  the  firm  failed 
to  establish  that  it  would  be  adversely 
affected  in  a  significant  manner  by  the  use  of 
the  new  base  period. 

Request  for  Temporary  Exception 

Standard  Oil  Company  of  Ohio.  Cleveland, 
Ohio.  BEL-W74.  gasohol 
The  Standard  Oil  Company  of  Ohio  filed 
an  Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  212.83  in  which  the 
firm  sought  to  treat  the  gasohol  it  markets  as 
a  separate  category  of  gasoline  for  the 
purposes  of  cost  allocation.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  permit  the  firm  to  begin  a 
test  marketing  program  for  gasohol. 
Accordingly,  exception  relief  was  granted. 


Request  for  Modification  and /or  Rescission 

J&W Refining  Inc.,  Washington,  D.C..  DMR- 
0044.  crude  oil 

J&W  Refining,  Inc.  (J&W)  filed  an 
Application  for  Modification  or  Rescission  of 
a  Decision  and  Order  issued  by  the  DOE  to 
J&W  on  February  2, 1979.  The  February  2 
determination  denied  J&W  an  extension  of 
exception  relief  which  was  previously 
accorded  the  firm  and  which  relieved  J&W  of 
a  portion  of  its  entitlement  purchase 
obligation.  In  considering  J&W's  present 
request  for  modification,  the  DOE  found  that 
J&W  had  not  submitted  any  new  financial 
information  which  would  warrant    ' 
modification  of  the  conclusions  reached  in 
the  February  2  Order.  Accordingly,  the  J&W 
request  was  denied. 

Motion  for  Discovery 

Marathon  Oil  Company,  Washington,  D.C, 
BED-0237,  gasohol 

Marathon  Oil  Company  filed  a  Motion  for 
Discovery  in  which  the  firm  sought  access  to 
all  information  forming  the  basis  for  its 
designation  as  a  supplier  of  Lawrence  &  Sons 
Oil  Company  (LOCO)  in  connection  with  a 
proposed  decision  granting  exception  relief  to 
that  firm.  In  that  Decision  it  was  determined 
that  in  the  absence  of  exception  relief  LOCO 
would  be  unable  to  obtain  unleaded  motor 
gasoline  to  produce  and  distribute  gasohol, 
and  would  therefore  suffer  a  gross  inequity 
under  DOE  allocation  regulations.  In 
reviewing  the  Motion  for  Discovery,  the  DOE 
found  that  the  criteria  governing  the  review 
of  such  motions  had  been  satisfied. 
Accordingly,  the  Motion  for  Discovery  filed 
by  Marathon  was  granted. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case  Number,  and  Location 

Connecticut  General  Life  Insurance  Co., 

DEN-7669.  Bloomfield.  CT 
Great  Lakes  Dev.  Co.,  Inc.,  DEN-6465,  Foster 

City,  CA 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name.  Case  Number,  and  Location 

Chevron  USA.  Inc.,  Ashland  Oil,  Inc.,  BEJ- 

0054,  Washington.  D.C. 
Midland  Energy  Corp.,  Tosco  Corp..  BEJ-0042, 

Washington,  D.C. 

Petitions  Involving  The  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  a  Decision 
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and  Order  which  finalized  the  Proposed 
Decisions  and  Orders  issued  to  each  firm: 


hJame  of  petitKsner 


Date  proposed 
Case  No.   decision  and 
order  issued 


Atiemathy's  Exxon  Service 

Aniee  Service  Station 

Art's  Exxon ™..™.., 

Att>erton.  Libtjy  E 

Bainlxidge  Enterprises 

Baldwin  Petroleum  Co.,  Inc 

Balrone,  Anttiony  R 

Blodgett  Oil  Co.,  Inc 

Bob's  Gas 

Btighton  Auto  Body  A  Repair... 

Bristol  Service  Center,  Inc 

Brookside  Self  Service 

Bruckens  Auto _....„.. 

Bryson'9  Gulf  Service „.„.™. 

Bud's  Service  Center 

Bustjee  Service  Station 

By-Pass  Exxon 

Carlson's  Sunoco 

Cave  Springs  Chevron  #8044.. 

Circle  Arco 

Citadel  Corporation „„„ 

Convenience  Petroleuni  Co 

DC  Curl 

De  Baise,  Michael 

Dillion.  John „ 

Distnci  Petroleum  Products 

iDon's  Marlset.  Inc 

lEnriquez.  Servando 

Emsi  Richard  H.  &  Eunice 

Exton  Arco 

For1<  Shea  Service  Station 

Forrest  General  Chevron  Ser... 

Fred's  Exxon 

Fredette  Chevrolet,  Inc 

Freeway  Autocare  Shell  Ser 

GiCGuH _.... 

George  W.  Prescott  Pub 

iGlenn  &  Joe's  Shell , 

icood  Deal  Self-Service „.. 

Groveland  Sales  &  Service 

H.  A  Wallace  (Meredith),. 

Henry's  Conoco  Service 

E"-'low  Tree  Grocery 
lywood  Foreign  Auto  Rep 
mes  Mobil  Service 

Howard,  Bruce , 

Huth,  Robert 

Ihinger  Texaco ___._„._. 

jinterstale  Mobil ™ 

Mack  Russell  Oil  Co.,  Inc 

ijim's  Standard  Service „ 

John's  Standard  Service 

Joseph  Anastasio „.„_._ 

Ken's  Exxon  Servicentor 

Ken's  LakesMe  Gulf 

Kings  Comers 

Lakewood  Sunoco 

Lainpert,  Allen  L _. 

Lane,  Lee  Roy 

lair/s  Orangevale  Tire  #2  ...... 

Limehouse  Gulf  Station 

Littons  Orchardhill  Amoco 

Loden  Ol  Company 

■  Loewy.  VWISam 

Lyrm  Smith's  Arco  Mini  Mart 

Main  Street  Arco..._ _... 

Mall  Mart 

Martin.  John „...™„.™. 

Miller's  Pack  Horse 

Minor.  RarxJolph 

Monk's  Shoppette 

Montbeflo  Conoco  &  Tire  Co 

Mount  Pleasant  Arco 

Mony  Petroteom  Inc „ 

NewsDaper  Pnntir>g  Corp  ..„....„. 

Orlandi  s  GuK „...., 

Patterson  Exxon  Service _ 

Pedco _., 

B  4  H  Gulf  Servk» 

Ramirez  Texaco __. , 

Ray's  Auto  Station.. 

Raztiegi  Texaco „.. 

Red  Carpet  Car  Wash 

Red  Cloud  Exxon  Service.. 

R«ece  Oii  Co _ 

Riggs.  Cart _._.__._ 

Rukjn  John  C. .. „ 

Scott  s  Arco  Mini  Marl 

Simon  8  Gas  


...  DEE-4327... 
...  DEE-7432... 
...  DEE-4522... 
...  DEE-«995 ... 
...  DEE-3221 ... 
...  DEE-3878... 
...  DEE-6721 ... 
...  DEE-6229... 
..  DEE-4416... 
..  DEE-7235... 
..  DEE-6184... 
..  DEE-7715... 
...  DEE-3201 ... 
..  DEE-7443... 
..  DEE-4673... 
..  DEE-6103... 
..  DEE-6688... 
..  DEE-7066... 

..  DEE-eeve... 

..  DEE-6036... 
..  BXE-0126 
..  DEE-4495... 
..  DEE-291t... 
..  DEE-4684... 
..  DEE-6285... 
..  DEE-404A ... 
..  DEE-5680... 
..  DEE-7475... 
..  DEE-6735 ... 
..  DEE-5908... 
..  DEE-5126... 
..  DEE-7274... 
..  DEE-6752... 
..  DEE-7307... 
..  DEE-7539... 
..  DEE-6690  .. 
..  DEE-7696... 
..  DEE-4788 ... 
..  DEE-5271 ... 
..  DEE-5620... 
..  DEE-6840... 
..  DEE-3795... 
,.  DEE-6302... 
..  DEE-6734... 
,.  DEE-6441 ... 
,.  DEE-5893... 
,.  DEE-7042... 
..  DEE-6012... 
,.  DEE-4699... 
.  DEE-6470... 
..  DEE-33f3... 
.  DEE-7520... 
.  DEE-5669... 
.  DEE-6758... 
.  DEE-6833... 
.  DEE-5732... 
.  DEE-6544  .. 
.  DEE-5412... 
.  DEE-6956... 
.  DEE-0359... 
.  DEE-7511... 
.  DEE-5497... 
.  DEE-7491 ... 
.  DEE-4177... 
.  DEE-7250... 
.  DEE-6477... 
.  DEE-3492  .. 
.  DEE-6392 ... 
.  DEE-5398... 
.  DEE-3790... 
.  DEE-7514... 
.  DEE-3308... 
.  DEE-7070... 
.  DEE-6993 ... 
.  DEE-4370... 
.  DEE-6821 ... 
.  DEE-5739... 
.  DEE-0145... 
.  DEE-4307... 
.  DEE-5341 ... 
.  DEE-7528... 
.  DEE-2719... 
.  DEE-6930... 
.  DEE-6047... 
.  DEE-5130... 
.  DEE-6579... 
.  t3EE-€967... 
.  DEE-5576... 
.  DEE-5290,,, 


09/24/79 

12/05/79 

01/31/80 

12/06/79 

01/31/80 

09/17/79 

11/21/79 

01/31/80 

12/05/79 

01/22/80 

12/06/79 

12/05/79 

01/18/80 

12/05/79 

09/21/79 

12/06/79 

01/31/80 

10/31/79 

11/15/79 

12/06/79 

01/09/80 

01/17/80 

01/07/80 

12/25/79 

01/31/80 

11/05/79 

10/25/79 

01/31/80 

12/05/79 

11/07/79 

11/20/79 

01/08/79 

12/05/79 

01/24/80 

11/29/79 

12/05/79 

11/15/79 

01/22/80 

12/05/79 

01/28/80 

11/15/79 

12/11/79 

12/05/79 

09/24/79 

12/25/79 

12/06/79 

09/17/79 

12/06/79 

09/18/79 

10/18/79 

01/16/80 

12/17/79 

12/15/79 

10/31/79 

01/24/80 

01/31/80 

12/05/79 

12/03/79 

12/05/79 

12/05/79 

01/04/80 

12/06/79 

01/09/80 

12/06/79 

09/17/79 

12/05/79 

01/31/80 

12/15/79 

01/30/80 

12/06/79 

10/12/79 

01/07/80 

10/31/79 

01/08/80 

01/16/80 

12/05/79 

12/05/79 

01/22/80 

01/31/80 

12/05/79 

11/21/79 

12/05/79 

10/22/79 

12/05/79 

01/17/80 

12/05/79 

10/18/79 

12/05/79 

12/05/79 


Name  of  petitioner 


Case  No 


Date  proposed 
decision  and 
order  issued 


Stone,  Mrtchell 

Smith,  ReginaM  M 

Snyder's  Mini  Mart  Co.,  Inc . 

Sooth  Bramtree  Mobil 

South  Stieridan  Conoco 

Staggers  dl  Co.. 
Sun  Valley  Gas.  Inc..„ 

Telly's  Arco „ 

Thigpen,  J.  A 

Ttiompson's  Texaco 

Twin  State  Oil  Co.  of  Tabor.. 
Unimed  Management  Corp... 
Vic's  Texaco. ..._._ 
Weir  Motors 


White  Ar'ow  Service  Station.. 

Will  Mart  Shell 

William  General  Store 

Yoerg's  Garage ™ 


.  DEE-7150... 
.  DEE-3351 ... 
.  DEE-5640... 
.  DEE-4739... 
.  DEE-3528... 
.  DEE-7104... 
.  DEE-6738... 
.  DEE-7306... 
.  DEE-7101... 
.  DEE-2706... 
.  BEE-0435 ... 
.  DEE-7141 ... 
.  DEE-7014... 

DeE-5686... 
.  OEE-5812... 
.  DEE-4367... 

DEE-7706  .. 
.  DEE-6839... 


01/16/80 
12/05/79 
01/30/80 
11/29/79 
12/05/79 
01/24/80 
12/06/79 
11/06/79 
12/05/79 
11/14/79 
01/30/80 
09/26/79 
12/05/79 
12/06/79 
12/05/79 
11/15/79 
01/07/80 
12/06/79 


Petitions  Involving  the  Motor  Gasoline 
Allocation  Refill  itions 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  finalized  the  Proposed 
Decisions  and  Orders  issued  to  each  firm: 

Names  of  Petitioners  and  Case  Numbers 

Lou  Emma  Exxon,  BEO-0216 

Rusty's  Gulf  Service,  BEO-0749 

Miller.  Edward  R„  BEO-0582 

Douglas  Bennett,  BEO-0800 

H.  Jack  Edwards.  BEO-0479 

Troy  Gulf  Service  Center,  BEC)-0360 

Raymond  Brooks  Quik  Stop  Convenience 

Store,  BEO-0168 
D.  U.  Exxon,  BEO-0680 
Trimat,  Inc.,  BEO-0989 
Mid-America  Mobil  Service,  BEO-1060 
Avis  Rent-a-Car,  BEO-0313 
Marm  &  Parker  Lumber  Company,  BEO-0328 
Gary  Thompson  Oil  Co.,  BECM)207 
Gordon's  Marathon,  BEO-0606 
Oakland  Tribune,  BEO-00685 
Fronk,  Steven  A.,  BEO-0428 
Skyline's  Nautical  Yacht  Basin.  BEO-0589 
Noland's  Mobil,  DEO-0223 
O'Brian  Properties,  BEC)-0195 
D&R  Contractors,  Inc.,  BEO-0687 
Midan  Auto  Car,  Inc,  BEO-0619 
Cash  "N"  Dash,  BEO-0067 
American  Builders  Supply  Co.,  Inc.,  BEO- 

0513 
Wally's  Texaco  Service,  BEO-0709 
Tom's  Marathon,  BEO-0477 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name.  Case  Number,  and  Location 

Du-Cor  Svc.  Station,  BXE-0494,  New  York. 

NY 
Greenwood  Oil  Co.,  BXE-0323,  Greenwood, 

SC 


Petitions  Involving  '-he  MnHir  Gasoline 
Allocations  ReguLituiUH 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name  Case  No.,  and  Location    • 

A.  G.  Inc./Tovra  Line  Service,  DEE-6541; 

Lynn,  MA 
Ceed  Enterprises  t/a  Westside  Texaco,  BEO- 

0596;  Hackensack,  NJ 
Felter's  Store,  BEO-1115;  New  Lebanon, 

Center,  NY 
Gateway  Texaco,  DEE-5550;  San  Fran,,  CA 
Gill's  Amoco,  DEE-3648;  Hemdon,  VA 
Kwik  Six  #3,  Kwik  Six  #9,  DEE-6536,  DEE- 

6537;  Longmont,  CO 
Middlebrook  Exxon,  BEO-0668;  Bound  Brook. 

NJ 
Morton  Service  Center,  BEO-0675;  Morton,  IL 
Mounts  Exxon,  BEO-0640;  Belfry,  KY 
Silver  Spray  Car  Wash,  BEO-0644;  Mequon, 

WI 
Slauson  Car  Wash.  DEO-0389;  Los  Angeles. 

CA 
Spring  Valley  Gulf,  BEO-0822;  Wash.,  DC 
Ted  Lokey  Oil  Co.,  BEO-1076;  Austin,  TX 
V.  I.  P.  Professional  Services.  Inc..  BEO-0380; 

Oxnard,  CA 
Wurm's  Texaco,  BEO-0354;  Ferguson,  MO 
33rd  Street  Texaco,  BEO-0741;  Orlando,  FL 
John  B.  Walker,  Jr,  BEO-0515;  Jackson,  MS 

Dismissals 

The  follovWng  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  case  No. 

B  &  T  Gulf  Station,  DEE-6448 

Blanton  Petroleum  Distributors.  DES-2340; 

DST-2340 
Bogalusa  Material,  DEE-6787 
Champion  Oil  Service.  BEE-0619;  BEL-0619 
Chevron  USA,  Inc.,  BED-0054 
ConsoUdated  X-ray,  BEO-0986 

D.  L.  McBrayer,  DEE-7240 
L  &  B  Car  Wash.  DEE-6817 
Rice-Lindquist.  Inc.,  DES-5312 
Belle  Haven  Sunoco,  BEE-0912 
Heintz  Oil  Co.,  Inc.,  DEE-7773 

Petroleum  Sales  and  Services.  Inc.,  BEE-0394 
Vickers  Petroleum  Corp,,  BES-O030;  BST-0030 
Wind  Energy  Report,  BFA-0283  (Request  No. 

0205801 5S)  and  BFA-0282 
Carruthers  Oil  Co.,  DEE-2571;  DES-2571: 

DST-2571 
Currey  Enterprises.  DEE-6944 
Bazell  Oil  Co.,  Inc.,  DES-4490 
Coimty  of  Erie  Dept.  of  Law,  BFA-0275 
Doug's  Distributing  Co.,  DES-3512 
Edwrin  Jason  Dryer,  Esq.,  BEA-0194;  BES- 

0194:  BST-0194;  BEL-0962 
Target  Stores,  DEE-3323;  DST-3323 

E.  R.  Tucker. .  DEE-«017 
Vic's  Arco  Svc,  DES-^838 
Warelubco,  Inc,  DST-2396 

Fritz's  Standard,  BEO-0322:  BEO-0323 
Hubbard  Oil  Corp.,  DEE-2570;  DES-2570'. 

DST-2570 
Landes  Oil  Co..  Inc.  BEE-0697 
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Polk  Oil  Co-.  DEE-2860 

Publicker  Industries,  BEE-0652 

Strickland  Oil  Co.,  DEE-5484 

Air  Transport  Assoc,  of  America,  DMR-0006 

Broward  Fuels  Co.,  DST-3879 

City  of  Cleburne,  TX.  BEE-0897;  BES-0897 

Eagle  Oil  Company.  DEE-6322 

Fischer's  Service  Station,  Inc..  DES-7350 

Heltne's  Oil  Co..  DEE-5774  | 

Petroleum  Sales.  Inc.,  DEE-3839 

Phillips  Petroleum  Co.,  BES-0032 

Rick's  Green  Trail's  Texaco,  BEO-0676 

Sun  Oil  Co.,  BED-0066;  BEI-0066 

Texas  Assoc.  BED-0436 

United  Oil  Indiana,  Inc..  DEE-4566;  DES-^566 

Western  Produce  Co..  Inc..  DEE-4385 

Whitcomb'»Arco.  DEE-4561 

Dundalk  Exxon.  DES-3026;  DST-3026. 

David  Harris,  BFA-0273 

Hawkie's  Service  Station  Corp.,  DRS-0281 
I.  V.  Cole  Petroleum  Co.,  Inc..  DEE-4546 

Lincoln  Land  Oil  Co.,  DEE-5040 

Midway  Petroleum.  Inc.,  DES-3851 

Pester  Refining  Co..  DES-0439 

Robert  H.  Hart  &  Sons.  Inc..  DEE-2479:  DES- 

2479:  DST-2479 
Snyder  Mini  Mart  Company,  Inc..  DES-5840 
Southland  Corp.,  DES-5856:  DST-5856 
Sumter  Oil  &  Gas.  Inc.,  DST-2725 
Sunglo  Svc  Inc..  DEE-3605:  DES-3605;  DST- 
3605 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  "Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
est.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commericially  published  loose  leaf 
reporter  system.  , 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
May  8. 1980.  • 

i  FR  Doc  80-15504  Filed  5-21-80:  8:45  am] 
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Issuance  of  Decisions  and  Orde'-s: 
Week  of  March  31  Throi.'qh  April  4, 
1980 

Notice  is  hereby  given  that  during  the 
week  of  March  31  through  April  4. 1980 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

f-  •- .'  Fnjr.k.  Harris,  Shriver  &  Kampelman. 
Wasfimgton.  D.C,  BFA-0197.  freedom  of 
information. 

Fried.  Frank.  Harris.  Shriver  &  Kampelman 

filed  an  .Apperi!  from  a  partial  denial  by  the 


Director,  Division  of  Petroleum  Price 
Regulations.  Office  of  Regulations  and 
Emergency  Planning  of  the  Economic 
Regulatory  Administration,  of  a  Freedom  of 
Information  Act  request.  In  considering  the 
Appeal,  the  DOE  found  that  four  of  the 
documents  which  were  initially  withheld 
under  Exemption  5  should  be  released  to  the 
public.  In  addition,  the  DOE  found  that  the 
release  of  one  document  was  not  contrary  to 
the  public  interest.  The  DOE  also  determined 
that  an  additional  search  for  documents 
responsive  to  the  firm's  request  for 
information  should  be  performed. 

Hogan  &  Hartson,  Washington,  D.C,  BFA- 
0247,  freedom  of  information. 
Hogan  &  Hartson  filed  an  Appeal  from  a 
partial  denial  by  the  Director  of  the 
Enforcement  Information  Division  of  the 
Economic  Regulatory  Administration  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
provided  a  more  thorough  description  of  the 
withheld  documents.  The  DOE  found  that  two 
documents  and  portions  of  three  others  which 
were  initially  withheld  under  Exemption  5 
should  be  released  to  the  public  either 
because  they  were  not  deliberative 
documents  or  because  they  contained  purely 
factual  matter.  However,  the  DOE  also 
determined  that  the  majority  of  the 
documents  were  properly  withheld  under 
Exemption  5  since  they  were  deliberative, 
non-factual,  predecisional  intra-agency 
memoranda  generated  in  the  formulation  of  a 
price  regulation  for  resellers  of  crude  oil. 
Since  the  substance  of  these  deliberative 
rulemaking  documents  had  not  already  been 
largely  disclosed  to  the  public  and  since  their 
release  could  inhibit  the  frank  exchange  of 
views  in  controversial  areas  of  policymaking, 
the  DOE  determined  that  release  of  these 
documents  would  be  contrary  to  the  public 
interest.  In  addition,  the  DOE  found  that  one 
document  identified  by  the  Director  was  not 
responsive  to  Hogan  &  Hartson's  request. 

Hughes  Oil  Company,  Atlanta,  GA.,  BFA- 
0248,  freedom  of  information. 
Hughes  Oil  Company  filed  an  Appeal  bom 
a  denial  by  the  Manager  of  the  ERA 
Southeast  Enforcement  District  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  determination  issued  by  the  District 
Manager  contained  neither  an  index  of 
responsive  documents  nor  reasons  for  their 
nondisclosure.  The  DOE  also  held  that  the 
Request  for  Information  was  too  broadly 
drawn.  The  Appeal  was  therefore  granted  in 
part,  and  remanded  to  the  District  Manager 
for  further  consideration. 

Mid- Atlantic  Legal  Foundation,  Philadelphia, 
Pa.,  BFA-0253,  freedom  of  information. 
Mid-Atlantic  Legal  Foundation  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  Buildings  and  Community  Systems  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  appeal,  the  DOE 
found  that  the  Director  had  properly  withheld 
the  financial  portions  of  two  documents 
under  Exemption  4.  The  DOE  held  that  a  non- 


profit organization  may  have  a  sufficient 
competitive  interest  in  information  that  the 
firm  submits  to  the  government  to  be 
protected  by  E.Kemption  4. 

Oettinger's  Sunoco  service  station, 

Tonawanda,  N.  Y.,  BEA-0183,  motor 
gasoline. 

Oettinger's  Sunoco  Service  Station  filed  an 
Appeal  of  an  Assignment  Order  issued  by  the 
Economic  Regulatory  Administration  (ERA), 
Region  II.  in  which  the  firm  sought  to  have 
the  Order  rescinded.  In  considering  the 
request,  the  DOE  found  that  in  issuing  the 
Order  the  ERA  had  failed  to  consider 
whether  the  assigiunent  Order  would  confer 
an  unfair  advantage  on  the  firm  which  had 
requested  the  Assignment  Order. 
Accordingly,  the  Appeal  was  granted.  The 
DOE  also  noted  that  in  future  Assignment 
Orders  the  ERA  should  specifically  consider 
whether  granting  an  Assignment  Order  would 
confer  an  unfair  advantage  on  the  firm  which 
had  requested  the  Assignment  Order.  • 

St.  Sauver,  Joseph  E.,  Troy,  N.  Y.,  BFA-0175. 
freedom  of  information. 
Joseph  E.  St.  Sauver  filed  an  Appeal  from  a 
partial  denial  by  the  Director  of  the  DOE 
Office  of  Classification  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  appeal,  the  DOE  found  that 
the  documents  which  Mr.  St.  Sauver 
requested  were  properly  classified  as 
"Restricted  Data"  under  the  Atomic  Energy 
Act  of  1954,  and  should  therefore  not  be 
released  to  the  public. 

Transco  Trading  Co.,  Tulsa,  Okla..  BFA-0245, 
freedom  of  information. 
On  March  4, 1980,  the  transco  Trading 
company  filed  an  Appeal  from  a  partial 
denial  by  the  assistant  Administrator  for 
enforcement  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  a  portion  of 
the  Enforcement  Manual  which  was  initially 
withheld  under  Exemption  2  should  be 
released  to  the  public.  In  addition,  a 
predecisional  memorandum  was  found  to  be 
properly  withheld  under  Exemption  5. 

Remedial  Order 

Warwicli  Oil  Corp..  Lafayette,  La.,  BRO- 
0733.  crude  oil. 

Warwick  Oil  Corporation  (Warwick)  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  that  the  District  Manager  of  the 
DOE  Office  of  Enforcement,  Southwest 
District,  issued  to  the  firm  on  November  6, 
1979.  In  the  PRO.  the  Southwest  Enforcement 
District  found  that  Warwick  had  sold  crude 
oil  from  the  Hanks  Company  Property  at 
prices  in  excess  of  the  prices  which  were 
permissible  under  the  applicable  regulations 
and,  as  a  result  of  this  action,  overcharged 
the  purchaser  of  the  crude  oil  by 
approximately  $89,250.  In  its  Notice  of 
Objection,  Warwick  indicated  that  it 
intended  to  challenge  the  findings  reached  in 
the  PRO.  However.  Warwick  failed  to  file  a 
Statement  of  Objections  specifying  the  issues 
of  fact  or  law  in  the  PRO  that  the  firm 
disputes.  Consequently,  the  PRO  was  issued 
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as  a  final  Remedial  Order  of  the  Department 
of  Energy. 

Request  for  Modification  and/or  Rescission 

Bassett  Oil  &  Equipment  Co.,  Inc..  Bassett, 
Va.,  BRR—0006.  middle  distillate. 
Bassett  Oil  and  Equipment  Company.  Inc. 
(Bassett)  filed  a  request  for  modification  of  a 
Decision  and  Order  which  was  issued  to  the 
firm  on  May  4. 1977.  Bassett  Oil  and 
Equipment  Company,  Inc.,  5  FEA  1185,059 
(1977).  In  the  previous  Decision,  the  FEA 
stayed  the  refund  provisions  of  a  Remedial 
Order  issued  to  Bassett  by  FEA  Region  III, 
but  conditioned  the  stay  upon  the 
establishment  of  an  escrow  account  into 
which  Bassett  would  place  the  disputed 
funds.  In  its  request  for  modification,  Bassett 
requested  that  it  be  permitted  to  substitute  a 
letter  of  credit  for  the  escrow  account.  In 
considering  the  request,  the  DOE  determined 
that  the  diversion  of  a  considerable  sum  of 
money  from  productive  use  should  be 
avoided  particularly  when  an  irrevocable 
letter  of  credit  would  serve  the  same 
protective  function  as  an  escrow  account. 
Therefore,  the  Bassett  request  for 
modification  was  granted. 

Department  of  Energy.  Economic  Regulatory 
Administration,  Washington,  B.C.  BRR- 
0027.  motor  gasoline. 

On  February  29. 1980.  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  requested  that  the  Office  of 
Hearings  and  Appeals  rescind  a  Remedial 
Order  that  had  been  issued  to  Jack  Lloyd 
d/b/a  Long  Point  Marina  on  February  20, 1980. 
The  DOE  determined  that  the  ERA's  request 
should  be  granted  and  that  the  Remedial 
Order  should  be  rescinded  because  the  DOE 
and  the  firm  had  entered  into  a  consent  order 
prior  to  the  issuance  of  the  Remedial  Order. 

Requests  for  Exception 

Asamera  Oil  (U.S.)  Inc..  Denver,  Colo.,  BEE- 
0018.  through  BEE-0023.  crude  oil 
Asamera  Oil  (U.S.)  Inc.  filed  Applications 
for  E)»peption  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Asamera  to  sell  a  portion  of 
the  crude  oil  produced  from  the  Altamont 
Field  at  market  price  levels. 

Brock's  Automotive,  El  Paso,  Tex.,  DEE-8275, 

motor  gasoline. 

Brock's  Automotive  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  firm  sought  an 
increased  bdse  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  anomolous  events  occurred  during 
the  base  period  which  seriously  distorted  the 
use  of  the  base  period  for  the  purpose  of 
measuring  Brock's  normal  business  activities. 
Accordingly,  exception  relief  was  granted. 

Chevron  U.S.A.,  Inc.,  Santa  Barbara,  Calif, 
BXE-0986.  crude  oil 

Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  212,  Subpart  D  in  which  the  firm  sought 
permission  to  sell  the  crude  oil  produced  from 
the  South  Flank  Lease  at  market  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  the 


firm  with  an  incenUve  to  conUnue  its  crude 
oil  production  operations.  Accordingly, 
exception  relief  was  granted. 

Chevron  U.S.A..  Inc..  Santa  Barbara,  Calif., 
DXE-2J15.  BXE-0987,  crude  oil 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  212,  Subpart  D  in  which  the  firm  sought 
permission  to  sell  the  crude  oil  produced  from 
the  Main  Zone  Lease  at  market  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  the 
firm  with  an  incentive  to  continue  its  crude 
oil  production  operations.  Accordingly, 
exception  relief  was  granted. 

Cociba.  Inc.,  Philadelphia,  Pa.,  DEO-0355, 
motor  gasoline. 

Cociba,  Inc.  filed  an  Application  for 
Exception  from  the  Mandatory  Petroleum 
Allocation  Regulations,  10  C.F.R..  Part  211,  in 
which  the  firm  requested  that  its  base  period 
allocation  of  motor  gasoline  be  increased.  In 
considering  the  exception  request,  the  DOE 
determined  that  certain  of  Cociba's  financial 
difficulties  associated  with  its  car  wash  were 
exacerbated  by  DOE  Price  Regulations.  The 
DOE  therefore  granted  Cociba  an  exception 
which  permits  the  firm  to  increase  its 
maximum  permissible  markup  on  sales  of 
motor  gasoline  to  21.0  cents  per  gallon. 

FS  Services,  Inc.,  Bloomington,  ILL.,  BEE- 
0274,  gasohoL 
FS  Services,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
§  212.93  in  which  the  firm  sought  to  include  in 
the  price  of  gasohol  sold  to  each  of  its 
customers  the  actual  cost  of  transporting 
gasohol  to  that  customer.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  the  firm  to  expand 
its  gasohol  marketing  operations. 
Accordingly,  exception  relief  was  granted. 

Gilroy  Car  Wash  d.b.a.  M.G.C  Sales,  Gilroy, 
Calif,  BEO-0374.  motor  gasoline. 
Gilroy  Car  Wash,  d/b/a/  M.G.C.  Sales 
filed  an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.,  Part  211  in  which  the 
firm  sought  an  increased  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  was  suffering  a 
severe  financial  hardship  as  a  result  of  DOE 
regulations.  Accoringly.  exception  relief  was 
denied. 

Hayes,  ARCO,  Yucca  Valley,  Calif.  BEO- 
0740.  motor  gasoline. 
Hayes  Arco  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  show  that  it 
was  experiencing  a  serious  financial 
hardship.  Accordingly,  exception  relief  was 
denied. 

Lillian  Segall's  Dresses.  Wilmington.  Del., 
BEO-0973.  temperature. 
Lillian  Segall's  Dresses  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
§  390.11-.23  in  which  the  firm  requested  that 
it  be  allowed  to  raise  the  temperatore  in  its 
dress  shop  above  65T  during  the  winter 


heating  season.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
show  that  it  was  suffering  any  hardship, 
inequity,  or  unfair  distribution  of  burdens  as 
8  result  of  the  Emergency  Building 
Temperature  Restriction  Regulations. 
Accordingly,  exception  relief  was  denied. 

Miles  Farm  Supply.  Inc.,  Owensboro, 
Kentucky.  BEE-0089.  gasohol 
Miles  Farm  Supply.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  211  in  which  the  firm  sought 
an  increase  in  its  allocation  of  unleaded 
motor  gasoline  so  that  it  could  blend  and  sell 
gasohol.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
enable  the  firm  to  meet  the  strong  demand  for 
gasohol  in  its  market  area.  Accordingly, 
exception  relief  was  granted. 

Straka's  Service,  Toledo,  Ohio,  BEO-1045 
motor  gasoline. 
Straka's  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  show  that  it 
was  experiencing  a  serious  financial  hardship 
or  that  the  applicable  standards  had  been 
applied  in  an  inconsistent  or  discriminatory 
manner.  Accordingly,  exception  relief  was 
denied. 

Wentland's  Car  Wash  and  Standard  Service, 
Allegan,  Michigan,  BEO-1019  motor 
gasoline. 

Wentland's  Car  Wash  and  Standard 
Service  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R.  §  211.102  in 
which  the  firm  sought  an  increase  in  its  base 
period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  determined 
that  the  firm  had  not  made  the  types  of 
investments  which  could  reasonably  be 
expected  to  promote  increased  sales  of  motor 
gasoline.  The  DOE  also  found  that  the  firm 
was  not  experiencing  a  serious  hardship. 
Accordingly,  exception  relief  was  denied. 

Request  for  Stay 

Gulf  Oil  Corporation,  Houston,  Texas,  BES- 
0277  crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Stay  of  an  Order  issued  on  February  5, 
1980  by  the  Economic  Re^latory 
Administration  to  the  Commonwealth  Oil 
Refining  Company  (Corco)  which  granted 
Corco  an  emergency  allocation  of  crude  oil 
under  the  Buy/Sell  r>rogram.  In  considering 
the  stay  request,  the  DOE  determined  that 
Gulf  had  failed  to  demonstrate  a  likelihood  of 
success  on  the  merits  of  its  Appeal  of  the 
ERA  Order  or  that  Gulf  would  suffer 
irreparable  injury  in  the  absence  of  slay 
relief.  Gulfs  stay  request  was  therefore 
denied. 

Supplemental  Order 

Simonson  Station  Store.  Grand  Forks,  N. 
Dak..  Exxon  U.S.A..  Inc.,  Washington. 
D.C,  Texaco.  Inc..  Denver.  Colo..  BEX- 
0041  Motor  Gasoline. 

The  Department  of  Energy  issued  a 
Supplemental  Order  pertaining  to  a  Decision 


34420 


Federal  Register    '  \'ol.  45.  No.  101    '  Thirsfiav    May  22,  1980  /  Notices 


and  Order  issued  on  February  22. 1980  by  the 
Western  Regional  Center  of  the  Office  of 
Flearings  and  Appeals.  In  that  Decision,  the 
Western  Regional  Center  determined  to  grant 
Appeals  which  had  been  filed  by  Simonson 
Station  Store,  Exxon  U.S.A..  Inc.  and  Texaco, 
Inc.  from  assignment  orders  issued  by  the 
Office  of  Petroleum  Operations  of  the 
Economic  Regulatory  Administration,  Region 
V'lII.  The  Western  Regional  Center  therefore 
remanded  the  assignment  orders  to  ERA 
Region  VIII  for  further  proceedings  and  the 
issuance  of  revised  determinations  which 
were  consistent  with  DOE  Regulations  and 
principles  set  forth  in  the  February  22 
Decision. 

In  the  Supplementary  Order,  the  DOE 
found  that  ERA  Region  VIII  had  indicated 
that  it  did  not  intend  to  conduct  any  further 
proceedings  with  respect  to  the  assignment 
orders  which  has  been  remanded  to  it. 
.Accordingly,  the  DOE  concluded  that  the 
matter  should  be  forwarded  to  the 
Administrator  of  the  ERA  with  instructions  to 
comply  fully  with  the  terms  of  the  February 
22  Decision  and  Order  by  a  specified  date. 

Protective  Orders 

The  following  firms  filed  Applications 
for  Protective  Orders.  The  applications. 
if  granted,  would  result  in  the  issuance 
by  the  DOE  of  the  proposed  Protective 
Order  submitted  by  the  firm.  The  DOE 
granted  the  following  applications  and 
issued  the  requested  Protective  Order  as 
an  Order  of  the  Department  of  Energy: 

Same,  case  number  and  location 

Ashland  Oil.  Inc..  Gulf  Oil  Corp..  Shell  Oil 
Co.,  Atlantic  Richfield,  Marathon  Oil  Co.. 
Stand.  Oil  of  Ind..  Chevron  USA.  Inc.,  BEJ- 
0065,  BEJ-0067  thru  BEJ-0073.  Wash..  D.C. 

Atlantic  Richfield,  Cities  Service  Co.,  BEJ- 
0055,  Los  Angeles.  CA,  Tulsa.  OK. 

Chevron  USA,  Inc.,  Cities  Service  Co.,  BEJ- 
0036.  San  Fran..  CA.  Tulsa.  OK. 

Gulf  Ref.  &  Mktg.,  Union  Oil  Co.  of  Cal.  BEX- 
0038.  Wash..  DC.  - 
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Involving  the  Motors  Gasoline 


A   "I  .ition  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name,  case  number  and  location 

Brent-West  Car  Wash,  Inc.,  DEE^531.  Los 

Angeles,  CA. 
K&W  Auto  Electric,  Inc.,  BEO-0290. 

Melbourne.  FL 

I 
Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  foHowing  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
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increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  Number  and  Location 

Angel  Car  Wash,  BEO-0149,  Anaheim,  CA. 
Bernie's  Texaco,  DEE-4773,  Tuc«on,  AZ. 
Clark  Plumbing,  Inc.,  BEO-0459,  Beverly 

Hills,  CA. 
Joe's  66  Service,  DEE-4033,  Columbus,  NB. 
Phillips  &  Munzel  Shell.  DEE-2925.  Wash., 

DC. 
Southtown  Mobil,  BEO-0359.  St.  Louis.  MO. 
Tidmore  Oil  Co.,  DEE-6022,  Wash.,  D.C. 

Petitions  Involving  the  Emergency  Buildm.; 
Temperature  Restrictions 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the 
Emergency  Building  Temperature  Restrictions 
Regulations.  The  requests,  if  granted,  would 
permit  the  firms  to  change  the  temperature  in 
their  facilities  from  the  temperature  level 
prescribed  in  the  regulations.  The  DOE  issued 
Decisions  and  Orders  which  determined  that 
the  requests  be  denied. 

Company  Name,  Case  No.,  Location 

Docktor  Pet  Center,  DEE-7801,  Columbus, 
OH. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name,  Case  No. 

Al's  Super  Shell,  BECM)663. 

Coggins  Fence  &  Supply,  Inc..  BEO-0738. 

Getty's  Oil  Co.,  DRO-0092:  DRD-0092:  DRH- 

0092. 
Pollock-Collins  Oil  Company,  Inc.,  DEE-7497. 
Whrstle  Stop,  DEB-5838. 
Colonial  Car  Wash,  DEE-2147. 
Crown  Central  Pet,  DEE-2035. 
Curtiss  Oil  Co.,  DEE-2752;  DES-2752, 
D.  W.  Small  &  Sons,  Inc.,  BEE-0461. 
Riddell  Pet.  Co.,  DST-0032. 
Sabre  Ref.,  Inc.,  BEH-0010. 
Sam  lacobellis.  DEE-6457. 
San  Bruno  Carwash.  DEE-3479;  DES-3479, 
Weakley  Oil  &  Gas  Co.,  DEE-4060. 
Fauser  Oil  Co.,  BEE— 0776. 
FuUerton  Rentals  &  Ready  Mix,  DEE-6306. 
Orange  County  Towing,  DEE-4733. 
Pismo  Chevron,  DES-2639. 
C.  B.  Shell,  DST-^254. 
Amos  Post.  Inc.,  DES-8062, 
Bert's  Exxon.  DES-2496. 
Bullard  Plaza  Union,  DES-5207:  DST-5207, 
Clark's  Ferry  Auto/Truck  Stop,  DES-2954. 
Bowers  &  Burrows  Inc..  DES-0229. 
Fast  Stop  Marts,  DES-^995. 
Fasgo.  Inc.,  DES-6697. 
Telum,  Inc.,  DES-3869;  DST-3869. 
Auburn  Mini-Market  Jr..  DES-6021. 
Brown's  Gas  Station,  DE&-5813;  DST-5813. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holidays.  They  are 


also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 

May  8.  1980. 

|FR  Doc  80-15645  Filed  5-21-80:  8:45  am] 
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Medium  Btu  Industrial  Fuel 
Gasification  Demonstration  Plant, 
Memphiis,  Tenn.;  Notice  of  Floodplain/ 
Wetlands  Preliminary  Statement  of 
Findings 

agency:  Department  of  Energy, 

action:  \otice  of  Preliminary  Statement 
of  Findings  for  Locating  a  Medium-Btu 
Industrial  Fuel  Gasification 
Demonstration  Plant  within  the 
Mississippi  River  Floodplain/Wetlands 
in  Memphis,  Tennessee. 

SUMMARY:  The  Department  of  Energy 
(DOEj  announces  its  Preliminary 
Statement  of  Findings  for  locating  a 
medium-Btu  industrial  fuel  gasification 
demonstration  plant  within  a 
floodplain/wetlands  area.  The 
Preliminary  Statement  of  Findings  and 
supporting  analysis  conclude  that  there 
is  no  practicable  alternative  to  locating 
a  plant  in  the  Mississippi  River 
floodplain/wetlands.  The  proposed  DOE 
action  will  cost-share  the  construction 
and  operation  of  an  industrial  fuel  gas 
demonstration  plant.  The  plant  is  to  be 
located  in  Shelby  County,  Tennessee  (in 
the  immediate  vicinity  and  southwest  of 
Memphis,  Tennessee).  The  applicant, 
the  Memphis  Light,  Gas  and  Water 
Division  (MLGW)  of  the  City  of 
Memphis  has  proposed  a  facility  which 
would  convert  3155  tons  per  day  of  high 
sulfur  coal  into  a  fuel  gas  for  pipline 
distribution  to  selected  customers  in  the 
Memphis  area.  This  notice  is  being 
published  to  provide  the  public  with  an 
opportunity  to  participate  early  in  the 
decision  making  process.  Comments  by: 
June  6, 1980. 

Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  with  this  Preliminary 
Statement  of  Findings  are  invited  to  do 
so.  The  comment  period  for  this 
Preliminary  Statement  of  Findings  will 
close  June  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Lui  at  the  dddress  noted  below. 
All  comments  may  be  expressed  in 
writing  to:  U.S.  Department  of  Energy, 
Chicago  Operations  and  Regional 
Office,  Project  Management  Division, 
9800  South  Cass  Avenue,  Argonne, 
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Illinois  60439.  Attn:  Peter  Lui,  Project 
Manager,  telephone  (312)  972-2274. 
SUPPLEMENTARY  INFORMATION:  A 
medium-Btu  industrial  fuel  gas 
demonstration  plant  is  being  proposed 
for  construction  and  operation  in  Shelby 
County.  Tennessee,  by  Memphis  Light, 
Gas  and  Water  Division  (MLGW)  on  a 
cost-shared  basis  with  the  Department 
of  Energy,  The  Demonstration  Plant  will 
convert  high  sulfur  coal  to  medium  Btu 
gas  for  industrial  applications.  MLGW  is 
a  municipal  chartered  utility  that 
distributes  electricity,  gas  and  water  in 
Shelby  County,  Tennessee.  The 
proposed  134-acre  site  for  this  plant, 
named  the  Allen  Site,  is  located  in  a  100- 
year  floodplain  and  contains  land  which 
has  been  designated  as  wetlands  by  the 
U.S.  Corps  of  Engineers  and  U.S.  Fish 
and  Wildlife  Service. 

In  compliance  with  Executive  Orde^ 
11988,  "Floodplain  Managemen^^ 
Executive  Order  11990,  "Protection  of 
Wetlands."  Water  Resources  Council 
"Floodplain  Management  Guidelines." 
43  FR  6030,  February  10.  1978,  and  DOE 
regulations  "Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements,"  10  CFR  1022, 
various  alternatives  to  this  proposed 
action  have  been  identified  and 
evaluated.  Accordingly,  a  tentative 
determination  has  been  made  by  the 
Secretary,  Department  of  Energy,  that  no 
practicable  alternative  exists  to 
proceeding  with  the  project  for 
construction  at  the  Allen  Site. 

Identification  and  Evaluation  of 
Alternatives 

In  the  preliminary  identification  of 
alternative  sites,  basic  siting  constraints 
have  been  identified  which  candidate 
sites  must  satisfy  to  qualify  for 
consideration.  The  following  is  a  list  of 
these  constraints: 

1.  Statute  Requirements — Land 
outside  of  Shelby  County,  Tennessee  is 
not  available  for  siting  the  plant  since, 
as  a  municipal  chartered  utility.  MLGW 
is  governed  by  Chapter  381  of  the 
Private  Act  of  1939  which  limits  all 
MLGW  construction  to  Shelby  County. 

2.  Zoning,  Land-Use — Due  to  current 
land  use  policies,  only  those  areas 
currently  zoned  for  heavy  industry  or 

•  ivailable  for  rezoning  to  heavy  industry 
ire  available  for  siting  the  plant. 

3.  Barge  vs.  Rail  Delivery  of  Coal — 
!  Jased  on  an  economic  evaluation  of 
.ilternative  transportation  costs  for  coal, 
I  inly  those  regions  in  the  county 
accessible  to  barge  transport  are 
possible  locations  for  the  plant. 

4.  Proximity  to  Fuel  Gas  Users — The 
capital  costs  of  the  fuel  gas  transmission 
and  distribution  svsterh  establish  a 


constraint  on  the  maximum  distance 
which  the  plant  can  be  located  from 
potential  fuel  gas  customers. 

5.  Minimum  Site  Area  of  100  Acres — 
The  prospective  plant  site  must  be  a 
contiguous  area  of  at  least  100  acres  in 
size,  presently  unoccupied  by  existing 
facilities  or  structures  and  available  for 
development  by  this  project. 

Five  alternative  sites  were  identified 
which  were  not  eliminated  by  these 
constraints.  The  sites  and  a  brief 
description  of  their  location  are  as 
follows: 

1.  Site  A  is  the  Allen  Site  located  near 
the  confluence  of  the  Mississippi  River 
and  Lake  McKellar  and  across  a  barge 
turning  basin  from  TVA's  Allen 
Generating  Plant.  The  site  is  located 
within  the  100-year  floodplain  and 
would  impact  wetlands. 

2.  Site  B  is  the  Pidgeon  Site  located  in 
the  northwest  section  of  the  4,000  acre 
Pidgeon  Industrial  Park.  The  site  is 
located  within  the  100-year  floodplain 
and  would  impact  wetlands. 

3.  Site  Cis  the  Rivergate  Site  located 
on  Lake  McKellar  adjacent  to  site  is 
outside  the  100-year  floodplain  but 
would  impact  wetlands. 

4.  Site  D  is  the  Mud  Island  Site 
located  on  the  northern  portion  of  the 
peninsula,  Mud  Island,  adjacent  to  the 
Wolf  River  Lagoon.  The  site  is  outside 
the  100-year  floodplain  but  would 
impact  wetlands. 

5.  Site  E  is  the  North  Site  located  on 
the  bluffs  above  the  Mississippi  River  as 
close  as  possible  to  the  river.  "The  site  is 
located  within  the  100-year  floodplain 
and  would  impact  wetlands. 

In  accordance  with  the  Water 
resources  Council  Guidelines,  siting 
criteria  were  used  to  determine  the 
practicability  of  each  of  the  five 
alternative  sites.  The  guidelines  state 
that,  at  a  minimum,  site  practicability 
shall  be  addressed  in  light  of  natural, 
social,  economic,  and  legal 
considerations.  In  the  context  of  this 
project,  these  considerations  have  been 
further  analyzed  with  respect  to  the 
following  criteria: 

1.  Schedule — The  ability  of  each 
alternative  site  to  meet  program/project 
schedules  for  contractual  obligations, 
permit  applications,  site  preparation, 
foundation  requirements,  public 
acceptance,  and  long  lead-time 
activities. 

2.  Cost — The  ability  of  each 
alternative  site  to  avoid  incurring 
prohibitive  costs  as  a  result  of  special 
requirements,  such  as  the  construction 
of  new  railways,  auxiliary  facilities, 
extensive  site  development;  or 
significant  increases  in  operating  costs 
caused  by  factors  unique  to  that  site. 


3.  Environmental — The  ability  of  each 
alternative  site  to  satisfy  environmental 
regulations  or  avoid  adverse 
environmental  impacts  which  cannot  be 
mitigated.  These  include  considerations 
in  the  areas  of  water  quality,  aquatic 
ecology,  air  quality,  terrestrial  ecology, 
land  use,  socio-economics,  and  noise. 

4.  Engineering/Technical— The  ability 
of  each  alternative  site  to  avoid  high 
technical  risks  and  an  inordinately  large 
number  of  technical  problems. 

As  a  result  of  the  preliminary 
alternative  site  evaluations,  the  Allen 
Site  was  found  to  be  the  only 
practicable  site  within  Shelby  County 
upon  which  to  build  the  plant. 

In  conjunction  with  the  alternative 
site  determination,  an  alternative  action 
evaluation  was  also  conducted.  The 
following  alternative  actions  were 
considered: 

1.  Resolicit  New  Industrial  Partner  to 
Construct  Outside  Shelby  County — 
Selection  by  DOE  of  a  site  outside 
Shelby  could  not  involve  MLGW  and 
would  result  in  a  time  delay  to  the 
project  of  at  least  18  months,  including 
time  to  resolicit  a  new  industrial 
partner,  negotiate  a  suitable  new 
contract,  and  to  modify  the  existing 
design  with  respect  to  the  new  site.  The 
added  project  cost  under  these 
circumstances  would  exceed  S90  million 
for  the  most  economic  alternative,  and 
the  cost  differential  could,  in  fact,  be 
several  times  greater  for  some  sites. 

2.  No  Action — If  no  action  is  taken, 
the  demonstration  of  a  viable  energy 
alternative,  medium  Btu  coal 
gasification  for  multiple  industrial  users, 
in  the  National  Energy  Program  will  be 
impacted  and  delayed  for  a  minimum  of 
18  months.  Furthermore,  the  Tennessee 
Valley  Authority  (TVA)  plans  to 
exercise  ash  disposal  easement  rights 
which  it  holds  on  the  site  and  the  Corps 
of  Engineers  will  continue  using  the  site 
to  accumulate  dredge  spoils.  Ash 
disposal  and  dredge  deposition  will 
result  in  aquatic  and  terrestrial  impacts 
and  eventual  loss  of  the  floodplain/ 
wetlands  area  on  the  Allen  Site. 
Moreover,  the  economic  benefits  to  the 
Memphis  area  associated  with  the  plant, 
including  construction  and  operating 
jobs,  increased  tax  revenues,  and 
availability  of  industrial  fuel  gas,  would 
be  lost  with  the  use  of  the  Allen  Site  for 
ash  disposal  and  dredge  disposition. 

3.  Construct  on  Proposed  Site — The 
Allen  Site  would  be  used  since  both  the 
plant  and/or  surrounding  area  would 
encounter  negligible  danger  from  flood 
damage.  Existing  wetlands  are  not 
considered  ecologically  significant  and 
no  other  site  currently  exists  within 
Shelby  County  which  meets  the 
previously  described  constraints 
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imposed  on  the  project.  Locating  the 
plant  on  the  Allen  Site  requires 
elevation  of  the  site  from  present  levels 
of  205  to  210  feet  (msl)  to  the  project 
design  flood  level.  233  feet  (msl), 
recommended  by  the  Corps  of 
Engineers.  The  elevation  can  be 
accomplished  in  a  proven  and 
controllable  manner  so  as  to  pro^de 
adequate  bearing  capacity  for  the  plant 
facilities  as  well  as  flood  protection.  A 
hydraulic  fill  operation  using  sand  taken 
from  a  Mississippi  River  sand  bar, 
located  approximately  2  miles  from  the 
site,  will  be  used  to  raise  the  site  level. 
A  commercially  proven  process  called 
"vibroflotation"  will  be  employed  to 
compact  the  fill  and  minimize  the  risk 
from  soil  liquefaction  during  a  major 
seismic  event.  Borings  already 
conducted  on  soil  beneath  the  ^te 
indicate  satisfactory  conditions  for  the 
proposed  development.  Of  the  three 
action  alternatives,  a  preliminary 
determination  has  been  made  that  this 
alternative  is  the  only  practicable 
choice.  I 

The  proposed  plant  could  be  built 
such  that  it  will  conform  with  all 
applicable  State  and  local  floodplain' 
protection  standards  as  well  as 
appropriate  building  codes,  zoning 
codes,  and  Federal  and  State 
Environmental  Regulations  and  Permits. 
The  elevated  site  is  not  located  within 
the  main  flow  channel  of  the  Mississippi 
River  under  flood  conditions.  On  the 
basis  of  tests  conducted  on  the 
Mississippi  Basin  Model,  the  Corps  of 
Engineers  has  determined  that  the 
elevated  site  will  not  significantly  (i.e., 
by  less  than  0.7  foot)  alter  the  flood 
depths  of  surrounding  areas  in  Lake 
McKellar  and  downstream  during  a 
major  flood.  Therefore,  use  of  the  Allen 
Site  poses  no  added  flood  threat. 

Coal  transportation  and  unloading  can 
be  accomplished  by  barges  utilizing  the 
existing  barge  turning  basin  in  Lake 
McKellar  without  affecting  TVA 
facilities  since  such  facilities  would  be 
on  the  north  bank  of  the  barge  turning 
basin. 

Site  development  will  result  in  the 
loss  of  approximately  70  acres  of 
wetlands  considered  to  be  of  low  to  < 
medium  ecological  value  by  the  Corps  of 
Engineers  and  U.S.  Fish  and  Wildhfe 
Service.  They  contain  no  unique 
ecological  resources  and  provide  only 
limited  food  supply  and  diversity  of  " 
habitat.  The  ecological  community  is 
relatively  young,  since  the  site  area  was 
underwater  in  the  main  flow  channel  of 
the  Mississippi  River  in  the  late  1800's 
and  was  subsequently  built  up  by 
dredging  activities.  Loss  of  this  area  will 
not  appreciably  affect  terrestrial  and 
aquatic  wildlife,  due  to  the  fact  that 


within  a  three-mile  radius  of  the  plant, 
there  are  more  than  1.000  acres  of  high 
quality  wetlands  that  will  not  be 
affected  by  site  development.  As  a 
result  of  site  development,  mobile 
wildlife  will  migrate  to  these  areas. 

Based  on  an  evaluation  of  available 
data,  development  of  the  Allen  Site  for 
the  plant  is  considered  practicable  from 
the  standjxiint  of  environmental  and 
socio-economic  acceptability,  project 
cost,  and  implementation  time.  Although 
the  Allen  Site  is  zoned  industrial,  the 
land  would  probably  not  be  used  for  any 
otherindustrial  purpose  in  the  near 
future  since  it  is  owned  by  MLGW  and 
the  TVA  holds  ash  disposal  easement 
rights.  Constructing  on  the  Allen  Site 
would  utilize  vacant  industrial  land 
without  impacting  future  industrial, 
aesthetic,  or  recreational  potential  in  the 
Memphis  area.  Furthermore,  use  of  the 
site  would  expedite  the  use  of  advanced 
technology  in  accord  with  the  current 
energy  plan.  Use  of  the  site  would  also 
provide  community  and  national 
benefits  that  would  not  otherwise  be 
realized.  No  other  site  currently  exists 
within  Shelby  County  which  meets  the 
siting  constraints  imposed  on  the 
project.  After  considering  alternatives, 
DOE  has  made  a  preliminary 
determination  that  no  practicable 
alternatives  to  locating  at  the  Allen  Site 
in  the  floodplain/wetlands  is  available. 
The  site  alternatives,  as  well  as  the 
action  alternatives,  will  be  re-examined 
in  detail  following  completion  of  the 
floodplain/wetlands  assessemenL 

The  identification  and  evaluation  of 
alternatives  to  locating  in  the 
floodplain/wetlands  discussed  above  is 
supported  by  a  document  entitled, 
"identification  and  Evaluation  of 
Alternatives  to  the  Location  of  a 
Proposed  Federal  Action  in  the 
Floodplain."  Copies  of  this  document, 
which  was  used  in  the  preparation  of 
the  Preliminary  Statement  of  Findings, 
are  available  for  public  inspection  at  the 
following  locations: 
U.S.  Department  of  Energy.  Chicago 
Operations  and  Regional  Office, 
Project  Management  Division.  9800 
South  Cass  Avenue,  Argonne,  Illinois 
60439. 
Government  Document  Room,  Memphis- 
Shelby  County  Public  Library,  and 
Information  Center,  1850  Peabody 
Avenue,  Memphis,  Tennessee  38101. 
Public  Reading  Room,  FOI,  Room  GA- 
152,  1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

COMMENTS 

All  interested  parties  are  invited  to 
submit  comments  or  suggestions  in 
connection  with  the  Preliminary 
Statement  of  Findings.  Those  desiring  to 


submit  comments  or  suggestions  should 
send  them  to  the  individual  previously 
listed  in  this  statement. 

In  conjunction  with  the  development 
of  the  Environmental  Impact  Statement 
(EIS)  for  this  proposed  project,  a 
floodplain/tvetlands  assessment  will  be 
completed  which  will  identify  the 
impacts  of  locating  the  project  in  the 
floodplain/wetlands.  This  assessment 
will  be  included  in  the  EIS  and  will  also 
address  measures  available  to  mitigate 
any  adverse  effects  on  the  floodplain/ 
wetlands. 

In  addition  to  this  opportunity  to 
comment  on  the  Preliminary  Statement 
of  Findings,  interested  persons  will  have 
an  opportunity  to  comment  on  the 
floodplain/wetlands  assessment  when 
the  draff  EIS  is  published  for  comment. 

Following  publication  of  the 
floodplain/wetlands  assessment  and  the 
draft  EIS,  DOE  will  consider  all 
comments  received  on  both  the 
Preliminary  Statement  of  Findings  and 
floodplain/wetlands  assessment,  A 
Statement  of  Findings  which  will  be 
incorporated  into  the  Record  of  Decision 
will  be  published  subsequent  to  the  final 
EIS. 

All  suggestions,  comments,  and 
questions  submitted  to  DOE,  with 
respect  to  the  Preliminary  Statement  of 
Findings,  will  be  carefully  considered  in 
preparing  the  EIS. 

Dated  at  Washington.  D.C.  this  16th  day  of 
May,  1980. 

For  the  United  States  Department  of 
Energy. 

John  C.  Sawhill, 

Deputy  Secretary. 

|FR  Doc.  80-1592.3  Filed  5-21-80:  9:42  am]    ' 
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F  N  \  ■  R ,:,  •■.  -.i  F.  N:  T  a  L  PROTE C  f  <  0  H 
(FRL  1498-41 

Prevention  of  Significant  Deterioration 
of  Air  Quality:  Partial  Delegation  of 

Autho-  f/  to  the  S-3'e  of  Mississippi 

agency:  Environmental  Protection 

Agency. 

action:  Informational  notice. 

summary:  Section  301  in  conjunction 
with  sections  101  and  110  of  the  Clean 
Air  Act  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  to  any  State  which  has 
submitted  adequate  implementation  and 
enforcement  procedures.  The 
Mississippi  Department  of  Natural 
Resources  submitted  to  the  EPA  Region 
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IV  office  a  request  that  EPA  relinquish 
to  it  responsibility  for  implementing  the 
administrative  and  technical  portions  of 
the  PSD  program.  After  a  thorough 
review  of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  such  partial  delegation 
was  appropriate  for  the  source 
categories  and  with  the  conditions  set 
forth  in  the  letter  reproduced  below. 
Under  the  terms  of  the  partial  delegation 
made  by  that  letter,  EPA  retains 
authority  to  issue  and  enforce  PSD 
permits  for  sources  in  Mississippi  while 
the  State  performs  the  administrative 
and  technical  review  functions 
associated  with  the  PSD  program. 

EFFECTIVE  DATE:  {une  14,  1973 

FOR  FURTHER  INFORMATION  COM  AC': 

Winston  Smith,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E„  Atlanta,  Georgia  30308,  404/881- 
3043  (FTS  257-3043). 
SUPPLEMENTAL  INFORMATION:  On  May 

10,  1979,  Mr.  Charies  H.  Chisolm, 
Director,  Mississippi  Bureau  of  Pollution 
Control,  submitted  to  the  EPA  Regional 
Office  a  request  that  EPA  relinquish  to 
Mississippi  the  responsibility  for 
implementing  the  administrative  and 
technical  portions  of  PSD.  After  a 
thorough  review  of  the  request  and 
information  submitted,  the  Regional 
Administrator  determined  that  for  the 
source  categories  set  forth  in  the 
following  official  letter  to  the  Acting 
Executive  Director  of  the  Mississippi  Air 
and  Water  Pollution  Control 
Commission,  delegation  was 
appropriate  subject  to  the  conditions  set 
forth  therein.  Therefore,  pursuant  to  the 
authority  delegated  to  him  by  the 
Administrator,  the  Regional 
Administrator  formally  notified  the 
Director  of  the  Mississippi  Bureau  of 
Pollution  Control  by  the  following  letter 
that  authority  to  implement  the 
administrative  and  technical  portions  of 
the  PSD  regulations  was  relinquislied  to 
the  State  of  Mississippi. 

U.S.  Environmental  Protection  Agency, 
Atlanta.  Georgia  30308.  June  14. 1979. 
Mr.  Charlls  H.  Chisolm, 
Acting  Executive  Director,  Mississippi  Air 
and  Water  Pollution  Control 
Commission,  Robert  E.  Lee  Building, 
Jackson,  Mississippi  39205. 
Dear  Mr.  Chisolm:  This  is  in  response  to 
your  letter  of  May  10, 1979,  requesting 
responsibility  for  implementation  of  the 
technical  and  administrative  portions  of  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  program.  We  have 
reviewed  the  procedures  for  new  source 
review  of  the  State  of  Mississippi  and 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  the 
implementation  of  the  technical  and 


administrative  portions  of  the  PSD  program 
by  the  Stale  of  Mississippi.  Therefore, 
pursuant  to  40  CFR  52.21  (1978)  and  to  40  FR 
26380-26410  (June  19, 1978)  amending  40  CFR 
52.21,  and  hereinafter  referred  to  as  40  CFR 
52.21,  we  hereby  delegate  our  authority  for 
the  technical  and  administrative  portions  of 
the  federal  PSD  program,  as  described  in  40 
CFR  52.21  to  the  State  of  Mississippi  as 
follows: 

A.  EPA  delegates  its  authority  for  all 
sources  located  or  to  be  located  in  the  State 
of  Mississippi  subject  to  review  under  the 
federal  regulations  for  the  Prevention  of 
Significant  Air  Quality  Deterioration 
promulgated  in  40  CFR  52.21.  The  categories 
of  new  sources  covered  by  the  delegation  are: 
Fossil-fuel  fired  steam  electric  plants  of  more 

than  250,000,000  British  thermal  units  per 

hour  heat  input 
Coal  cleaning  plants  (with  thermal  dryers) 
Kraft  pulp  mills 
Portland  cement  plants 
Primary  zinc  smelters 
Iron  and  steel  mills 

Primary  aluminum  ore  reduction  plants 
Primary  copper  smelters 
Municipal  incinerators  capable  of  charging 

more  than  250  tons  of  refuse  per  day 
Hydrofluoric  acid  plants 
Sulfuric  acid  plants 
Nitric  acid  plants 
Petroleum  refineries 
Lime  plants 

Phosphate  rock  processing  plants 
Coke  oven  batteries 
Sulfur  recovery  plants 
Carbon  black  plant  (furnace  process) 
Primary  lead  smelters 
Fuel  conversion  plants 
Sintering  plants 

Secondary  metal  production  facilities 
Chemical  process  plants 
Fossil-fuel  boilers  of  more  than  250.000.000 

British  thermal  units  per  hour  heat  input 
Petroleum  storage  and  transfer  facilities  with 

a  capacity  exceeding  300,000  barrels 
Taconite  ore  processing  facilities 
Glass  fiber  processing  plants 
Charcoal  production  facilities 

B.  EPA  delegates  to  the  State  of  Mississippi 
its  authority  and  procedures  for  public 
participation  promulgated  in  40  CFR  52.21(r), 
but  not  its  authority  under  40  CFR  52.21(r) 
(vii)  and  (viii)  to  take  final  action  on  an 
appliation,  or  its  authority  to  take 
enforcement  action. 

C.  For  purposes  of  and  in  accordance  with 
paragraph  B  above,  the  State  of  Mississippi 
shall  follow  the  procedures  in  40  CFR  52.21(r), 
except  that  the  word  "State"  shall  be 
substituted  for  the  word  "Administrator",  A 
copy  of  the  State's  preliminary  determination, 
a  copy  of  all  materials  submitted  by  the 
owner  or  operator,  a  copy  or  summary  of 
other  materials  (if  any)  considered  by  the 
State  in  making  its  preliminary 
determination,  and  a  copy  of  the  notice 
pursuant  to  40  CFR  52.21("r)(iii)  shall  be  sent 
to  the  EPA  regional  office  immediately  upon 
issuance  of  a  Preliminary  Determination. 
Immediately  upon  issuance  of  a  Final 
Determination,  the  State  shall  forward  a  copy 
of  the  final  analysis  to  the  EPA  regional 
office.  Upon  receipt  of  the  State's  final 
analysis,  the  EPA  regional  office  shall  take 


final  action  on  an  application  pursuant  to  40 
CFR  52.21(r)  (vii)  and  (viii). 

D,  This  delegation  is  based  upon  the 
following  conditions: 

1.  Quarterly  reports  containing  pertinent 
information  relating  to  the  status  of  sources 
subject  to  40  CFR  52.21  (or  other  reports  as 
required  by  the  Regional  Administrator)  will 
be  submitted  to  EPA  by  the  State  of 
Mississippi  as  part  of  the  existing  quarterly     , 
reports  normally  submitted  to  EPA  through 
program  plan  reporting, 

2.  Upon  approval  of  the  Regional 
Administrator  of  Region  IV,  the  Executive 
Director  of  the  Mississippi  Air  and  Water 
Pollution  Control  Commission  may 
subdelegate  his  authority  to  implement  the 
technical  and  administrative  portions  of  PSD 
to  local  air  pollution  control  authorities  in  the 
State  when  such  authorities  have 
demonstrated  that  they  have  equivalent  or 
more  stringent  programs  in  force. 

3.  This  technical  and  administrative 
authority  delegated  to  the  State  of 
Mississippi  does  not  include  the  authority  to 
implement  PSD  for  sources  owned  or 
operated  by  the  United  States,  which  are 
located  in  the  State.  This  condition  in  no  way 
relieves  any  federal  facility  from  meeting  the 
requirements  of  40  CFR  52.21. 

4.  If  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  federal  regulation  (40 
CFR  52.21),  the  federal  regulation  must  be 
applied  if  it  is  more  stringent  than  that  of  the 
State.  If  the  State  does  not  have  the  authority 
to  implement  a  federal  regulation  that  is  more 
stringent  that  the  applicable  State  regulation, 
the  pertinent  portion  of  the  delegation  may  be 
revoked. 

5.  If  the  Regional  Administrator  determines 
that  the  Stale  procedure  for  implementing  the 
technical  and  administrative  portions  of  PSD 
is  inadequate,  or  is  not  being  effectively 
carried  out,  this  delegation  may  be  revoked  in 
whole  or  in  part.  Any  such  revocation  shall 
be  effective  as  of  the  date  specified  in  a 
Notice  of  Revocation  to  the  Mississippi  Air 
and  Water  Pollution  Control  Commission. 

6.  Acceptance  of  this  delegation  of 
presently  promulated  PSD  regulations  does 
not  commit  the  Stale  of  Mississippi  to  request 
or  accept  technical  and  administrative  review 
authority  of  future  standards  and 
requirements.  A  new  request  for  authority 
will  be  required  for  any  standards  not 
included  in  Paragraph  A  above. 

7.  Public  availability  of  information  shall 
be  in  accordance  with  40  CFR  52.21(r). 

The  State  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  a 
program  that  includes  the  items  described 
below: 

a.  Each  agency  is  informed  of  the  current 
compliance  status  of  subject  sources  in  the 
Slate  of  Mississippi, 

b.  Prior  EPA  concurrence  is  obtained  on 
any  matter  involving  interpretation  of  40  CFR 
52.21  (including  unique  questions  of 
applicability  of  the  standards). 

c.  PSD  reviews  (including  requests  for 
information  and  enforcement  actions  based 
thereon)  already  initiated  by  EPA  prior  to  this 
delegation,  shall  be  completed  by  EPA. 

d.  The  Slate  is  informed  of  the  data  of 
receipt  by  EPA,  of  any  and  all  completed 
applications  for  PSD  review  affecting  a 
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source  owned  or  operated  by  the  United 
States  and  located  or  to  be  located  in  the 
State,  and  of  the  results  of  each  such  PSD 
review  conducted;  and  EPA  is  informed  of 
any  State  PSD  reviews  and  progress  that 
might  affect  the  PSD  review  conducted  by 
EPA. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future.  The  notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports 
required  pursuant  to  PSD  by  sources  located 
or  to  be  located  in  the  State  of  Mississippi 
should  be  submitted  to  the  Mississippi  Air 
and  Water  Pollution  Control  Commission, 
P.O.  Box  827.  (this  number  has  since  been 
changed  to  P.O.  Box  10385].  Robert  E.  Lee 
Building.  Jackson.  Mississippi  39205.  Any 
such  reports  which  have  been  or  may  be 
received  by  EPA,  Region  IV,  will  be  promptly 
transmitted  to  the  State  agency. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  ten  (10)  days  of  receipt  of 
this  letter,  the  State  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegation. 
Sincerly  yours. 

John  C.  White, 

Regional  Administrator. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  IV  Office,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30308. 

Effective  immediately,  all  reports 
required  pursuant  to  PSD  regulations 
should  not  be  submitted  to  the  EPA 
Region  IV  Office,  but  instead  should  be 
submitted  to  the  State  agency  at  the 
following  address: 

Department  of  Natural  Resources.  Bureau  of 
Pollution  ControL  P.O.  Box  10385,  Jackson, 
Mississippi  39209. 

Application  for  PSD  review  in  process 
at  the  time  of  this  delegation  shall  be 
processed  through  to  completion  bv  the 
EPA  Region  IV  Office. 

This  notice  is  issued  under  the 
authority  of  Sections  101, 110,  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  7410,  and  7601  J. 

Dated:  May  10. 1980. 
Rebecca  W.  Hammer, 

Regional  Administrator. 
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agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 


termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Thiokol  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  voting 
securities  of  Cincinnati  Milacron 
Chemicals,  Inc.  and  related  assets  from 
Cincinnati  Milacron,  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Cincinnati  Milacron,  Inc.  Neither 
agency  intends  to  take  any  action  with 
jespect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  May  8. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin, 
Acting  Secretary. 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Irrterlibrary  Loan  of  National  Archives 
Microfilm  Publications 

^  Notice  is  hereby  given  that  the 
National  Archives  and  Records  Service 
will  loan  selected  National  Archives 
microfilm  publications  to  libraries  and 
research  institutions  in  the  United 
States.  Canada,  and  Mexico  from  the 
Federal  Archives  and  Records  Center  in 
Fort  Worth,  Texas.  EffecUve  July  31, 
1980,  no  further  loan  of  microfilm  will  be 
made  from  any  other  Federal  Archives 


and  Records  Center.  Loan  of  microfilm 
is  made  in  general  accordance  with  the 
American  Library  Association  "National 
Inter-library  Loan  Code.  1968." 

Effective  August  1,  1980.  all  requests 
for  interlibrary  loan  of  National 
Archives  microfilm  publications  should 
be  sent  to  the  following  address: 

Chief,  Archives  Branch,  Federal 
Archives  &  Records  Center.  P.O.  Box 
6216.  Fort  Worth.  TX  76115. 

There  will  be  an  interruption  in 
service  in  order  to  complete 
preparations  for  the  new  system;  loan 
requests  will  be  filled  from  Fort  Worth 
beginning  no  later  than  October  1, 1980. 
All  requests  will  be  filled  in  the  order  in 
which  they  were  received. 

FCR  FiJR'i-rR  lNFORMA"riO'-  CONTACT: 

v^uciiics  bouiii.  (jfiit'ia!  services 
Administration  (NNB),  Washington.  DC 
20408  (202-523-3081). 

Dated:  May  9. 1980. 
Walter  W.  Stender, 
Acting  Archivist  of  the  United  States. 

(FR  Doc  80-15631  Filed  5-21-80:  8:45  amj 
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Notice  of  Meetings 

In  accorLiu.oc  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  assemble 
during  the  month  of  June  1980. 

Basic  Behavioral  Processes  Research  Review 
Committee 

June  4-7:  9:00  a.m.,  Shorehara  Americana 
Hotel.  2500  Calvert  Street,  N.W., 
Washington,  D.C.  2(XX)8.  Open— June  4,  9:00 
to  10:00  a.m.  Closed— Otherwise.  Contact: 
Emilie  A.  Embrey.  Room  9C-26.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  (301)  443-3936.  t- 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  experimental  and 
physiological  psychology  and  comparative 
behavior,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  4,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
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the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  1). 

Alcohol  Training  Review  Committee 

June  5-6;  9:00  a.m..  Ramada  Inn,  1251  West 
Montgomery  Avenue.  Rockville,  Maryland 
20850.  Open— June  5,  9:00  to  10:30  a.m. 
Closed^Dtherwise.  Contact:  Jeanne  G. 
Trumble.  Room  14C-17,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4640. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  Assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
manpower  and  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review.  - 

Agenda:  From  9:00  to  10:30  a.m.  on  June  5,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  inital  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Minority  Group  Mental  Health  Review- 
Committee 

June  5-7:  9:00  a.m.,  Shoreham  Americana 
Hotel,  2500  Calvert  Street,  N.W., 
Washington,  D.C.  20008.  Open— June  5,  9:00 
to  10:00  a.m.  Closed— Otherwise.  Contact: 
Edna  M.  Hardy  Hill,  Room  9C-08.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-1177. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  minority  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  5,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  inital  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Social  Work  Education  Review  Committee 

June  6:  9:00  a.m..  Ramada  Inn,  8400  Wisconsin 
Avenue.  Bethesda,  Maryland  20014. 
Open— June  6,  9:00  to  10:00  a.m.  Closed- 
Otherwise.  Contact:  Judith  Ann  Lynch. 
Grants  Technical  Assistant.  Room  9-105, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443^608. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 


the  NIMH  lor  Federal  assistance  of 
activities  for  education  and  manpower 
development  support  in  the  field  of  social 
work,  including  those  which  strongly 
refiect  the  recommendations  of  the 
President's  Commission  on  Mental  Health, 
and  in  accord  to  the  degree  to  which  these 
address  one  or  more  of  the  NIMH  priority 
areas  on  behalf  of  social  work  education, 
i.e.,  categories  of  basic  mental  health 
education,  continuing  education,  short-term 
mental  health  training,  and  special 
projects,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 
Agenda:  From  9:00  to  10:00  a.m.  on  June  6,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Psychopathology  and  Clinical  Biology 
Research  Review  Committee 

June  9-11;  9.00  a.m.,  Potomac  Sheraton  Inn,  3 
Research  Court,  Rockville,  Maryland  20850. 
Open— June  9.  9:00  to  10:00  a.m.  Closed- 
Otherwise.  Contact:  Mary  M.  Martin.  Room 
9C-24,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  (301)  443- 
6470. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  and 
activities  in  the  fields  of  clinical 
psychopathology  and  clinical  biology,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  9.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  inital  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Epidemiologic  and  Services  Research  Review 
Committee 

June  9-12;  9:00  a.m.,  Connecticut  Room, 
Holiday  Inn-Bethesda.  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20014. 
Open— June  9,  9:00  to  10:00  a.m.  Closed- 
Otherwise.  Contact:  Shirley  R.  Margolis. 
Ph.D.,  Room  9C-24,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
(301)443-6470. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
acUviUes  in  the  fields  of  mental  health 


epidemiology,  mental  health  systems 
research,  and  mental  health  services 
development,  evaluation  methodology  and 
knowledge  transfer,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9  to  10  a.m.  on  June  9,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Clinical,  Behavioral,  and 
Psychosocial  Research  Review  Committee 

June  9-13: 9  a.m..  Conference  Rooms  I  and  K. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Open— June  9,  9 
to  10  a.m.  Closed — Otherwise.  Contact: 
Daniel  L.  Mintz,  Executive  Secretary.  Room 
10-42.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301)  443- 
2620.  V. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9  to  10  a.m.  on  June  9,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Secfion  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Resource  Development  Review 
Committee 

June  9-13:  9  a.m..  Conference  Room  M, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Open— June  9,  9 
to  10  a.m.  Closed — Otherwise.  Contact: 
Mary  C.  Knipmeyer.  Ph.D.,  Executive 
Secretary.  Room  10-42,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,(301)443-6664. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  demonstration 
treatment  services,  prevention  and 
education,  and  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda:  From  9  to  10  a.m.  on  June  9.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
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Committee  will  be  performing  initial  review 
of  the  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  552b(c)(6).  Title  5  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92^63  (5  U.S.C. 
Appendix  I). 

Community  Processes  and  Social  Policy 
Review  Committee 

lune  11-13;  9  a.m..  Holiday  Inn— Key  Bridge. 
Cardinal  Room,  1850  N.  Fort  Myer  Drive. 
Arlington  (Rosslyn).  Virginia  22209.  Open — 
June  11.  9  to  10  a.m.  Closed — Otherwise. 
Contact:  Mrs.  Rachel  Driver.  Room  9C-08. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-1177. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  field  of  institutional  and 
organizational  environments,  and 
community  social  relationships  and 
processes,  as  these  relate  to  social 
problems,  social  policy  and  individual  and 
family  mental  health,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Hpalth  Council  for  final  review. 

Agenda:  From  9  to  10  a.m.  on  June  11,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
.Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Criminal  and  Violent  Behavior  Review 
Comniittee 

iune  11-13;  9  a.m..  The  Holiday  Inn.  Adams 
and  Benjamin  Franklin  Rooms.  5520 
Wisconsin  Avenue.  Chevy  Chase, 
Maryland. 

Open— June  11.  9:00  to  10:30  a.m.  Closed — 

Otherwise.  Contact:  Mrs.  Ruby  Vaughan. 

Room  9C-08.  Parklawn  Building,  5600  Fishers 

Lane.  Rockville,  Maryland  20857,  (301)  443- 

4868. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  crime  and 
delinquency,  related  law  and  mental  health 
interactions,  individual  violent  behaviofi 
and  sexual  assault,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  [une  11. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 


Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Mental  Health  Research  Education  Review 
Committee 

June  11-14;  9:00  a.m..  Ramada  Inn.  1251  West 
Montgomery  Avenue.  Rockville.  Maryland 
20850.  Open— June  12.  9:00  to  10:30  a.m. 
Closed— Otherwise.  Contact;  Barbara 
Spelman,  Room  9-102.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
research  training  activities  in  the  fields  of 
the  biological  sciences,  the  psychological 
sciences,  and  the  social  sciences  and  social 
problems  areas,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  June  12. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Basic  Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

June  12-13;  9:00  a.m.  Holiday  Inn.  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910.  Open— June  12,  9:00  to  10:00  a.m. 
Closed--Otherwise.  Contact:  Jean  Pierce. 
Room  9C-26,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
(301)  443-3936. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  basic 
psychopharmacology  and  neuropsychology, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  12, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Menial  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  1).      * 

Treatment  Development  and  Assessment 
Research  Review  Committee 

June  12-13;  9:00  a.m..  Shoreham  Americana 
Hotel.  2500  Calvert  Street,  N.W.. 
Washington.  D.C.  20008.  Open— June  12, 
9:00  to  10:00  a.m.  Closed— Otherwise. 


Contact:  Pamela  J.  Mitchell.  Room  9C-24, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-6470. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  treatment 
development  and  assessment  research,  e.g., 
psychosocial  and  biobehavioral  treatments; 
psychopharmacological.  biological,  and 
physical  treatments;  and  clinical  program- 
projects  and  clinical  research  centers,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  12, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Faraprofessional  Education  Review 
Committee 

June  12-14;  9:00  a.m..  The  Executive  Room. 
Ramada  Inn.  8400  Wisconsin  Avenue. 
Bethesda.  Maryland  20014.  Open— June  12. 
9:00  to  12:00  noon.  Closed— Otherwise. 
Contact;  Mrs.  Carolyn  N.  Snowden.  Room 
9C-15,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301)  443- 
1737. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  paraprofessional  education, 
the  primary  focus  of  which  is  on  the 
development,  production,  and  integration 
of  paraprofessional  mental  health  workers 
into  service  systems  to  meet  NIMH  service 
priorities  such  as  providing  services  to 
unserved  and  underserved  populations, 
increasing  the  supply  of  trained  minority 
mental  health  service  manpower,  and 
providing  mental  illness  prevention 
services,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  12:00  noon  on  June  12, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Cognition,  Emotion,  and  Personality  Research 
Review  Committee 

June  13-15;  9:00  a.m.,  Connecticut  Inn  Motel, 
4400  Connecticut  Avenue,  N.W., 
Washington,  DC.  20008.  Open:  June  13.  9:00 
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to  10:00  a.m.  Closed— Otherwise.  Contact: 
Shirley  Maltz,  Room  9C-26,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-3944. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of  activity 
in  the  fields  of  personality,  cognition, 
emotion,  and  higher  mental  processes,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  13, 
the  meeting  will  hi  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Mental  Health  Services  Manpower 
Development  Review  Committee 

June  16-17;  1:00  p..m.,  Conference  Rooms 
1709A-B.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  Open- 
June  16. 1:00  to  2.00  p.m.  Closed- 
Otherwise.  Contact:  Mrs.  Barbara 
McCracken.  Room  9C-02.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-1220. 

Purpose;  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  state  mental  health  manpower 
.  development  projects,  and  research  and 
demonstration  projects  concerning  mental 
health  services  manpower,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  1:00  to  2:00  p.m.  on  June  16,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  administration,  pursuant  to 
the  provisions  of  Section  5.52b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Alcohol  Abuse  Prevention  Review  Committee 

June  16-18;  9:00  a.m.,  Sheraton  Hotel,  8127 
Colesville  Road,  Silver  Spring.  Maryland 
20910.  Open— June  16,  9:00  to  10:30  a.m. 
Closed— Otherwise.  Contact:  Robert  E. 
Davis.  Room  16C-26.  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Maryland 
20857.  (301)  443-2860. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  ADAMHA. 
relating  to  prevention  activities  and  makes 
recommendations  to  the  National  Advisory 


Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 
Agenda:  From  9:00  to  10:30  a.m.  on  June  16, 
the  meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Life  Course  Review  Committee 

June  18-20;  9:00  a.m.,  Terrace  Room  A  and 
Terrace  Room  B,  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20014.  Open— June  18.  9:00  to  10:00  a.m. 
Closed^Dtherwise.  Contact:  Mrs.  Diana 
Souder,  Room  9C-18.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857,  (301)  443-1367. 

Purpose;  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  child,  family,  and 
aging,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  18. 
the  meeting  will  be  open  for  discussion  of 
administrafive  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Community  Alcoholism  Services  Review 
Committee 

Jun-}  18-23;  7:00  p.m.,  Sheraton  Inn,  8727 
Colesville  Road,  Silver  Spring,  Maryland 
20910.  Open— June  18,  7:00  to  9:30  p'.m. 
Closed — Otherwise.  Contact:  Mr.  Phillip 
Dawes,  Room  16C-26.  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443^273. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  area 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  (NIAAA) 
relating  to  alcoholism  service  activities  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  7:00  to  9:30  p.m.  on  June  18,  the 
meeting  will  be  open  for  discussion  of 
administrative,  legislative,  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 


U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  1). 

Mental  Health  Small  Grant  Review 
Committee 

June  19-21;  1:00  p.m.,  North  Scott  Room  and 
Parkview  Room.  The  Gramercy  Inn,  1616 
Rhode  Island  Avenue.  NW.,  Washington, 
DC.  20036.  Open— June  19. 1«)  to  2:00  p.m. 
Closed — Otherwise.  Contact:  LaVeri  P. 
Klein.  Room  9-104.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
(301)  443^843. 

Purpose;  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  research  in  all  discipUnes 
pertaining  to  alcohol,  drug  abuse,  and 
mental  health,  including  psychology, 
sociology,  anthropology,  psychiatry,  and 
the  biological  sciences,  and  makes 
recommendations  to  the  National  Advisory 
Councils  of  the  respestive  Institutes  for 
final  review. 

Agenda:  From  1:00  to  2:00  p.m.  on  June  19.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug,  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Psychiatric  Nursing  Education  Review 
Committee 

June  24-25;  9:00  a.m..  Conference  Room  G. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Open — June  24. 
9:00  to  10:00  a.m.  Closed— Otherwise. 
Contact:  Barbara  A.  Graves,  Room  9-105, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1737. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  characteristically  innovative  in 
educational  design  methodology,  to 
increase  the  number  of  Master  prepared 
nurses  for  practice  in  public  mental  health 
facilities,  i.e..  State  mental  health  hospitals, 
community  mental  health/health  centers. 
State  mental  health  departments,  long-term 
care  facilities,  located  in  underserved  or 
unserved  geographic  areas,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  24. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determinatioli  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d).  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 
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\,  uhfil  Biomedical  Research  Review 
Committee 

June  25-27;  9:00  a.m.,  Rosslyn  Westpark 
Hotel.  1900  N.  Fort  Myer  Drive.  Arlington, 
Virginia  22209,  Open— June  25.  9:00  to  11:00 
a.m.  Closed — Otherwise.  Contact:  Diana 
Widner.  Room  16C-26.  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  (301)  443-6106. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholisrn 
for  final  review. 

Agenda:  From  9:00  to  11:00  a.m.  on  June  25, 
the  meeting  wil!  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  .Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Alcohol  Psychosocial  Research  Review 
Committee 

June  25-27;  9:00  a.m..  The  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda,  Maryland 
20014.  Open— June  25.  9:00  to  11:00  a.m. 
Closed— Otherwise.  Contact:  James  C. 
Teegarden.  Room  16C-26.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (301)  443-6106. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda;  From  9:00  to  11:00  a.m.  on  June  25, 
the  meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  .'\buse  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U,S,  Code  and  Section  10(d)  of  Pub,  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Basic  Sociocultural  Research  Review 
Committee 

June  26-28;  9:00  am,.  Holiday  Inn-Chevy 
Chase.  5520  Wisconsin  Avenue,  Chevy 
Chase,  Maryland  20015.  Open— June  26, 
9:00  to  9:30  a.m.  Closed— Otherwise. 
Contact:  Marilyn  Andersen.  Room  9C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (.301)  443-3936. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 


the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  social  psychology, 
sociology,  anthropology,  and  other  social 
sciences  focusing  on  social  and  cultural 
behaviors,  processes,  and  institutions,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 
Agenda:  From  9:00  to  9:30  a.m.  on  June  26,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b{c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Biomedical  Research  Review 
Committee 

June  3(>-July  3;  9:00  a.m.,  Conference  Room  M. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Open— June  30. 
9:00  to  10:00  a.m.  Closed— Otherwise. 
Contact:  Camilla  Holland,  Room  10-42. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2620. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  June  30, 
the  meeting  will  be  open  for  discussion  of 
general  research  topics,  administrative 
announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meeting,?  and 
rosters  of  committee  members  for  NIMH 
will  be  furnished  by  the  Office  of  the 
Associate  Director  for  Extramural 
Programs,  Room  9-95,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
4333.  For  NIAAA:  Mr.  Paul  Gamer, 
Acting  Associate  Director  for  Public 
Affairs,  Room  llA-17,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
3306.  For  NIDA:  Ms.  Mary  Carol  Kelly, 
Information  Officer,  Room  lOA-56, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone: 
(301)  443-6245. 


Dated:  May  19, 1980. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
A  dministration. 

|FR  Doc.  80-15685  Filed  5-21 -Btt  8:45  am] 
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DtPAPiyENT  or  FHl  INT^r, 
bureau  o'  L-^id  Minaaement 


F;tdc 


3  M.:iriaqf 


Lis  Crures  District: 
Authority 

i.  i^ursuant  to  tne  authority  contained 
in  Part  III  Section  3.1  of  bureau  Order 
No.  701  of  July  23, 1964,  as  amended,  I 
hereby  redelegate  to  Area  Managers, 
Las  Cruces  District,  within  their  areas  of 
responsibility,  authority  to  take  all 
actions  on  the  matters  listed  in  Part  III, 
Section  3.2(b),  3.3(b),  3.3(d),  3.6(m), 
3.6{n),  Section  3.7(a)(2),  (2),  and  (3), 
3.7(b),  3.7(c),  3.7(d),  3.7(e),  3.7(f),  J.8(a), 
Section  3.9(g)  material  other  than  forest 
products  not  exceeding  $5,000  in  value 
and  free  use  permits  for  materials  other 
than  forest  products  not  exceeding 
$5,000  in  value,  section  3.9(m),  3.9(o), 
and  3.9(z). 

2.  All  previously  published  orders  of 
redelegation  pursuant  to  the  authority  of 
Bureau  Order  701,  as  amended,  which 
pertain  to  the  Area  Managers,  Las 
Cruces  District,  and  which  are 
inconsistent  with  this  order  are  hereby 
cancelled  and  superseded. 

3.  Effective  date.  This  redelegation 
will  become  effective  May  14, 1980. 

Dated:  may  14,  1980. 
Daniel  C.  B.  Rathbun, 
District  Manager. 

Dated:  May  12.  1980. 
Larry  L.  Woodard, 
Acting  State  Director.' 

|FR  Doc  80-156.1,1  Filtd  .V^l-BO;  8:«  am| 
BILLING  CODE  4310-84-M 


Baker  District  Office,  Oregon 
Enriergency  Restrictions  of  Public 
Lands  for  Motorized  Vehicles  and 
Overnight  Camping 

Notice  is  hereby  given  that  use  on 
certain  public  lands  administered  by  the 
Bureau  of  Land  Management  is  limited 
in  accordance  with  the  provisions  of  43 
CFR  8340  and  43  CFR  8363. 

Vehicular  use  on  the  affected  lands  is 
restricted  to  designated  roads  and  trail. 
Vehicular  use  of  lands  off  these 
designations  is  prohibited. 

Overnight  camping  within  the 
boundaries  of  the  area  is  prohibited. 

The  area  affected  by  these  restrictions 
total  approximately  880  acres  of  public 
land  described  as: 


Federal  Register  /  Vol.  45,  .\o,  101   /  'rhursddy.  May 


1980  /   Notice 
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T.  4  N.,  R.  37  E.,  Willamette  Meridian: 
Section  10,  SV2NEV4,  SEV4NWV4,  EV<jSEV4 
Section  11,  W'/2SWV4.  SEV4SWV4.  SVzSEVi 
Sectionl4,  NVi 
Section  15.  N^^NEV4,  NEy4NWV4, 

This  area  is  currently  being  seriously 
damaged  by  ORV  and  overnight 
camping  use.  These  restrictions  are 
needed  to  prevent  further  damage  to  the 
vegetation,  watershed  and  soils  in  the 
area.  After  consultation  with  the  Oregon 
Department  of  Fish  and  Game, 
surrounding  landowners,  Umatilla 
County  and  a  local  Ad  Hoc  committee 
appointed  by  the  county,  these  measures 
are  deemed  necessary  to  protect  the 
area. 

Maps  showing  the  area  described 
above  are  available  at  the  Bureau  of 
Land  Management,  Baker  District 
Office,  P.O,  Box  987,  Baker,  Oregon 
97814.  These  restrictions  take  effect  on 
May  21, 1980.  The  camping  restriction 
will  remain  in  effect  until  further  notice; 
the  vehicular  restriction  will  remain  in 
effect  until  the  area  can  be  designated 
under  the  Standard  ORV  designation 
process. 

Dated:  May  15, 1980. 
Gordon  R.  Staker, 

District  Manager. 

[FR  Doc  80-15634  Filed  5-21-80;  8:45  am) 
BILLING  CODE  4310-84-M 


Montana  Wiide.'ness  inventory; 
Overthrust  Beit— Butte  District 

Niciy  iJ,  i9bu. 

Background 

The  intended  final  inventory  decision 
for  Bureau  of  Land  Management  (BLM) 
administered  lands  within  the  Montana 
portion  of  the  Overthrust  Belt  was 
announced  in  the  February  22, 1980, 
Federal  Register.  Another  notice 
appeared  in  the  March  28, 1980,  Federal 
Register  announcing  a  30-day  protest 
period  beginning  March  30, 1980,  and 
ending  at'4:30  p.m.,  April  30, 1980. 

The  February  22  notice  described  21 
inventory  units  totaling  131,768  acres 
which  were  recommended  for 
wilderness  study  status.  Another  27 
inventory  units  totaling  249,360  acres 
were  recommended  to  be  dropped  from 
further  wilderness  consideration.  All  of 
these  lands  are  located  in  the  Butte  BLM 
District. 

Final  Decision 

There  were  no  valid  protests  received 
for  the  following  inventory  units  and  the 
decision  to  drop  these  units  from  futher 
wilderness  consideration  is  now  final: 


Unit  numt>er  Unit  name  Acreage 

MT-076-004...  Big  Spring  Gulch 43.327 

MT-076-009...  Antelope  Flats 14.130 

MT-076-010...  Basin  Creek  South _.  10,815 

MT-076-024...  Camp  Creek  South 7iOO 

MT-076-031 ...  Cow  Spnog  Creek 7.100 

MT-076-042...  Red  Rock  River  Island  Uo.  2 3 

MT-076-047...  Jimmy  New  Creek „  6.276 

MT-076-051 ...  Maklen  Rock  Islands 1 

MT-076-054...  Nez  Perce  Hotkiw 12.743 

MT-076-071 ...  Bk  Gulch 10,292 

MT-075-124...  Missoun  RrveMsland 12 

MT-075-125...  Missoun  Rivef  Island _„. 5 

MT-075-126...  Missoun  piver  Island .™  17 

MT-075-134,..  Yellowstooe  River  Island. 23 

Total  acreage .„.„ 111,943 

Deferred  Decision 

The  decision  on  the  following 
inventory  units  is  under  formal  protest 
and  the  effective  final  decision  date  is 
deferred  pending  a  decision  on  the 
protests: 

1  Units  Recom:Tvenc1ed  'o'  Wildc'-ies?  Slutfy 
Status 


,^  Acre-        Acreage 

age     recommended 
identi-  to  t>e  dropped 
Unit  numt)er  Unit  name  tied  (or         from 

WSA      wilderness 
Status   consideration 


tl.  Areas  Mot  Recornmended  as  Wild 
Areas -:;-,■ ^;l*•,' 

pf'n(>^(>  S!uc!> 

Untlnumber                 UnHnwrw 

Acreage 

recommended 

to  be  dropped 

Irom 

wMemess 

consideration 

MT-075-138..    Missouri  River  Island 

„.    —         40 

Total 

79,751 

MT-076-001 ... 
MT-076-002... 
MT-076-007... 

MT-076-022... 

MT-076-028... 

MT-076-028... 
MT-076-034... 
MT-076-063... 

MT-076-069... 
MT-076-079... 
MT-075-102... 
MT-075-105.. 
MT-075-106... 

MT-075-107... 
MT-075-110... 
MT-075-114... 
MT-075-115.. 
MT-075-133... 

MT-074-151a. 
MT-074-151b. 
MT-074-155... 


Ruby  Mountains 

BlacktaU  Mountains... 
E.  Fork  ot  Blacktail 

Hidden  Pasture 
Creek 

Bell/Limekin 
Canyons. 

Hennetierry  Ridge 

Farlin  Creek 

Tobacco  Root  reck- 
ons 

AxoloM  Lakes 

Madison  Tack-Ons... 

Blind  Horse  Creek 

Chute  Mountain 

[Jeep  Creek/Battle 
Creek. 

N  Fork  of  Sun  River., 

Beaver  Meadows 

Elkhom 

Black  Sage 

Yellowstone  River 
Island. 

Hoodoo  Mountain 

Gallagher  Creek 

Ouigg  West 


26.357 
19,189 
6.180  .... 


5.643 
2,261 


15,475  , 
6,629 


16,100 


10,111 
1.260 
860  

6.578 
1.469 

4.927  

3,085  . 

3,066 

196  

27589 
60 

666 
51 

595 

3,585 

5.976  

53 

2.U3 

11.380 
4.257 
520 

1,293 
1,670 

Total 131,766 


57,666 


It.  Areas  Not  Recommended  as  wilderness  Study 
Areas 


Acreage 

recommended 

to  be  dropped 

Unit  number 

Unit  name 

from 

wHdemess 

consideration 

MT-076-O03. 

Blacktail  Mountains  West 

™ 2,130 

MT-076-O06 

White  Hilts  South 

8  850 

MT-076-008. 

Basin  Creek  North „_„ 

17.960 

MT-076-011.. 

Lima  Reservoir _.„„„ 

„      5  360 

MT-076-015 

Red  Rocks  Refuge  North 

440 

MT-076-025.. 

McCartney  Mtn  /Sandy  HMom 
Bachelor  Mountain ..«...„ 

16  380 

MT-076-029.. 

__.    13  000 

MT-076-033.. 

Gan-ett  Hill „, 

_.~.      1,120 

MT-076-059. 

Block  Mountain 

6,700 

MT-O76-O70... 

Sweetwater 

7,749 

MT-075-123,.. 

Missoun  River  Island  ..„ „ 

22 

All  inventory  units  under  formal 
protest  will  remain  under  wilderness 
interim  management  until  the  protests 
have  been  resolved. 

Further  information  may  be  obtained 
by  contacting  the  foUwing  BLM  offices: 
Montana  State  Office  (931),  Bureau  of 

Land  Management,  P.O.  Box  30157, 

222  North  32nd  Street.  Billings, 

Montana  59107. 
Bureau  of  Land  Management,  Butte 

District  Office,  P.O.  Box  3388.  Butte, 

Montana  59701 
Kannon  Richards, 
Acting  State  Director.  '" 

(FR  Doc  80-15632  Filed  5-21-80: 8:45  am] 
BILUNG  CO[>E  4310-S4-M 


Ulnta-Soufhwes!err  Utaf-  Region^)' 
Coal  Team.  Coioraoo  ana  Utah. 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Inlpririr. 

action:  Announcement  and  Notice  of 
Uinta-Southwestern  Utah  Federal 
Regional  Coal  Team  Meeting. 

date:  June  17. 1980—8:30  am. 
ADDRESS:  The  meeting  will  be  held  in 
the  Oquirrh  Room,  23rd  Floor  of  the 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City.  Utah. 
suMMAqv:  Pursuant  to  the 
ic jpuiiaibilities  assigned  under  43  CFR 
3400.4(b),  the  Regional  Coal  Team  for 
the  Uinta-Southwestern  Utah  Federal 
Co^  Production  Region  will  meet  on 
June  17, 1980.  to  consider  the  detailed 
cumulative  analysis  and  final  tract 
ranking  and  selection  of  Federal  coal 
lease  tracts  for  sale  scheduled  to  start  in 
mid-1981.  The  Team  will  also  consider 
other  issues  pertaining  to  tract 
delineation,  site  specific  analyses,  and 
the  Regional  Coal  Environmental  Impact 
Statement. 

FOR  FIJPTHFR  iNPORMATION  CONTACT: 

L_ .-.  _;  „  : .  b^„;.^.  :-.cgional  Coal  Team 
Chairperson,  (702)  784-5451. 

Dated:  May  14, 1980. 
Willlam  G.  Leavell, 

Associate  Utah  State  Director. 

jFR  Doc,  80-15635  Filed  5-21-80;  8:45  amj 
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California  Desert  Conservation  Area 
Advisory  Cornmittee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that  the 
California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management.  U.S.  Department  of 
the  Interior,  will  meet  June  5-7, 1980,  in 
San  Bernardino,  California.  The  purpose 
of  the  meeting  is  to:  review  public 
documents  on  the  draft  California  desert 
plan  alternatives:  review  the  issues, 
options,  and  proposed  planning 
decisions;  and  advise  on  development  of 
the  proposed  plan  and  final 
environmental  impact  statement  for  the 
management  plari  for  the  Cahfornia 
Desert  Conservation  Area. 

The  meeting  will  be  held  in  Room  LC- 
.500(.\'),  California  State  College  at  San 
Bernardino.  5500  State  College  Parkway, 
San  Bernardino.  California  92407, 
begining  at  8  a.m.  June  5,  6  and  7,  and 
may  be  continued  on  June  8  if  the 
authorized  Federal  representative  and 
the  Committee  chairman  find  it  to  be 
necessary  to  complete  the  agenda.  The 
meeting  is  open  to  the  public,  and 
interested  persons  may  attend  and  file 
statements  with  the  Advisory 
Committee. 

Further  information  may  be  obtained 
from  Mr.  Clayton  A.  Record,  Jr., 
Chairman,  California  Desert 
Conservation  Area  Advisory 
Committee,  c/o  Desert  Plan  Staff, 
Bureau  of  Land  Management,  3610 
Central  Avenue.  Suite  402,  Riverside, 
California  92506. 

Dated:  May  14. 1980. 
(jrips  B    Ruch, 
State  Director 

17V.  Doc  80-1.5741  Filed  ,5-Jl-80.  8:45  am| 
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National  Public  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 

I.".terior. 

action:  Meeting  of  the  National  Public 

Ldnds  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  June  26  and  June  27, 
1980.  The  meeting  will  be  held  at  the 
Howard  Johnson  Hotel,  122  West  South 
Temple  Street.  Salt  Lake  City.  Utah.  The 
meeting  hours  will  be  8:30  a.m.  to  5:30 
p  m.  on  the  26th,  and  8:00  a.m.  to  5:00 
p  m.  on  the  27th.  The  proposed  agenda 
for  the  two-day  meeting  is: 

Thursday.  June  26:  (1)  Address  by 
Utah  Governor  Scott  Matheson, 
expressing  his  views  on  management  of 
the  public  lands;  (2)  Update  on  the 


Bureau  of  Land  Management  (BLMJ 
four-year  authorization  request  to 
Congress:  (3)  Panel  discussion  on  the 
proposed  MX  missile  system,  focusing 
on  impacts  On  the  public  lands, 
particularly  natural  resources, 
environment,  and  management;  and  (4) 
Public  statements. 

Friday,  June  27:  (1)  Public  lands 
wilderness  review  policy  issues;  (2)  The 
proposed  Energy  Mobilization  Board 
and  the  public  lands:  (3)  Public  lands 
recreation  policy  and  program;  (4) 
Protection  of  cultural/historic  values  on 
the  public  lands;  (5)  Storage  of  toxic  and 
hazardous  wastes  on  the  public  lands; 
and  (6)  Meetings  of  Council  committees 
and  of  other  Council  working  groups, 
and  discussion  of  Council  old  and  new 
business,  including  agenda  for  the 
Council's  next  meeting,  September  22 
and  23,  at  Boise,  Idaho. 

The  Council's  Issues  and  Agenda 
Committee  will  meet  prior  to  the  Council 
meeting — on  Wednesday  evening,  June 
25,  from  7:30  to  9:30  o'clock,  also  at  the 
Howard  Johnson  Hotel — to  discuss 
details  of  the  June  26-27  meeting. 

DATES:  June  26  and  27, 1980— Council 
Meeting;  June  26, 1980— Public 

Statpments. 

ADDRESS:  Copies  of  public  statements 
may  be  mailed  in  advance  of  the 
meeting  to:  Chairman  Craig  Ritchey, 
National  Public  Lands  Advisory  Council, 
c/o  Director  (660),  Bureau  of  Land 
Management,  Department  of  the 
Interior,  18th  and  C  Streets.  N.W., 
Washington.  D.C.  20249. 

FOR  FURTHER  INFORMATION  CO.NTACT: 

Dave  Johnson,  Office  of  Cooperative 
Relations  (660),  at  BLM's  Washington 
Office,  telephone  (202)  343-8947;  or  Jack 
Reed,  Public  Affairs  Officer,  Utah  State 
Office,  BLM,  136  East  South  Temple 
Street,  Salt  Lake  City,  Utah.  84111; 
telephone  (801)  524^227. 

SUPPLEMENTARY  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management,  as  to  policies,  plans, 
and  programs  for  management  of  the 
public  lands  and  related  resources 
administered  by  the  Bureau. 

All  meetings  of  the  Council  are  open 
to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
from  3:30  to  5:30  p.m.,  Thursday,  June  26. 

Such  statements  should  not  exceed  10 
minutes,  should  address  specific 
national  public  lands  issues,  and  should 
also  be  submitted  in  writing  and  at  least 
two  copies  filed  with  the  Council 
Chairman.  In  addition,  written 
statements  alone  may  be  filed  with  the 
Council.  Early  filing  or  mailing  of  such 


statements  is  encouraged  to  facilitaie 
consideration  by  the  Council  members. 
Copies  of  the  detailed  agenda  may  be 
requested  from  Dave  Johnson,  BLM's 
Washington  Office,  or  from  Jack  Reed,    ^ 
BLM's  Utah  State  Office,  at  the 
addresses  or  telephone  numbers  given 
above. 

Dated:May  19, 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

|FR  Doc  80-15751  Filpd  5-21-80:  8:45  amj 
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Chief,  Oil  and  Gas  Section.  Division  of 
Technical  Services,  New  Mexico  State 
Office;  Redeiegation  of  Authority 

May  15,  1980. 

1.  The  redeiegation  of  authority 
promulgated  in  the  February  5. 1972, 
Federal  Register  (37  FR  2793)  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  is  hereby  revoked. 

2.  Pursuant  to  the  authority  contained 
in  Part  I,  section  1.1(a)  of  Bureau  Order 
No.  701  of  July  23,  1964.  as  amended.  I 
hereby  redelegale  to  the  Chief.  Oil  and 
Gas  Section  in  the  Division  of  Technical 
Services,  authority  to  take  action  on  the 
matters  listed  in  Part  II-A,  sections  2.6 
(a),  (c),  (h)  and  (n)  of  Bureau  Order  No. 
701  of  July  23,  1964,  as  amended. 

3.  The  Chief,  Division  of  Technical 
Services  may,  in  his  discretion, 
personally  exercise  any  authority 
hereby  delegated  to  the  Chief,  Oil  and 
Gas  Section. 

4.  The  Chief,  Oil  and  Gas  Section  may 
redelegale  the  authority  vested  in  him 
by  this  delegation  to  any  qualified 
employee  under  his  jurisdiction.  Any 
order  or  redeiegation  must  be  approved 
by  the  State  Director  and  published  in 
the  Federal  Register 

5.  The  Chief,  Oil  and  Gas  Secfion 
may,  by  written  order,  designate  any 
qualified  employee  of  the  Section  to 
perform  the  functions  of  this  position  in 
his  absence.  Such  order  will  be 
approved  by  the  Chief,  Division  of 
Technical  Services. 

6.  Effective  date.  This  redeiegation 
will  become  effective  May  30. 1980. 
Arthur  VV.  Zimmerman, 

State  Director. 

[FR  Doc  80-15-39  Filed  ,5-21-80: 8:45  am] 
BILLING  CODE  4310-84-M 
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New  Mexico;  Application 

May  13,  1980 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  [30  U.S.C.  185],  as  amended  by 
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the  Act  of  November  16. 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4 '/a  inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  16  S.,  R.  28  E., 

Sec.  6.  lots  12. 13, 16,  and  EV^SW'^; 

Sec.  7,  Ey2W'^: 

Sec,  18.  WV2E'/2  and  NEV4NWV4: 

Sec.  19.  SWV4NE'/4  and  WV2SE'/4; 

Sec.  30.  WVzEVr. 

Sec.  31.  EV2SEy4  and  NWy4SEV4. 

T.  17  S.,  R.  28  E., 
Sec.  6,  lot  1,  SE'/4NEy4  and  E'/2SEV4. 

This  pipeline  will  convey  natural  gas 
across  6.437  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Pauline  T.  Brown, 
Acting  Chief  Lands  Section. 

|FR  Doc  60-15738  Filed  5-21-80:  8:45  am| 
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Western  Fowdef  Rivf-r  Bs^in 
ManagerTiept  f'^;ir~e^or*  Pidh 

May  lb.  1980. 

This  notice  is  to  advise  you  that  the 
Casper,  Wyoming  District  Office  of  the 
Bureau  of  Land  Management  is 
reviewing  and  will  amend  portions  of 
the  Western  Powder  River  Basin 
Management  Framework  Plan  (MFP). 
The  reasons  for  the  review  and 
amendment  is  to  make  certain  the  MFP 
reflects,  as  completely  as  possible, 
current  statutory-requirements  and 
policies,  and  to  continue  carrying  out  the 
requirements  of  Section  522  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

Background  standards  and  procedures 
for  this  MFP  review  and  amendment 
preparation  are  contained  in  the  Federal 
Register,  Vol.  44,  No.  140.  42584-42652  of 
July  19, 1979;  and  Vol.  44,  No.  153.  46386- 
46401  of  August  7, 1970.  The  standards 
for  this  review  are  also  discussed  in  a 
final  environmental  statement 
describing  the  Secretary  of  the  Interior's 
preferred  coal  program  and  alternatives, 
released  in  April  1979. 

The  MFP  amendment,  planned  for 
completion  by  April  1981,  will  identify 
areas  acceptable  for  further 


consideration  for  coal  leasing.  The 
amendment  will  be  followed  by  activity 
planning  which  includes  the 
idenUfication  of  tracts  for  lease,  their 
ranking  by  economic  and  environmental 
factors,  and  preparation  of  a  regional 
environmental  impact  statement  for 
lease  sales. 

The  review  area  is  part  of  the  Powder 
River  Coal  Region.  Located  in  Sheridan, 
Johnson  and  Campbell  Counties. 
Wyoming,  this  includes  an  area  6  to  18 
miles  wide  along  the  western  edge  of 
Campbell  County,  most  of  Sheridan 
County,  both  north  and  east  of  the  City 
of  Sheridan,  the  northeast  one-third  of 
Johnson  County,  and  some  small  areas 
in  southern  Johnson  County,  northeast 
of  the  town  of  Kaycee.  and  east  and 
south  of  the  town  of  Sussex.  This  area 
includes  numerous  coal  seams  in  the 
Wasatch  Formation  and  Ft.  Union 
Formation  which  have  high  and 
moderate  development  potential. 

A  major  anticipated  planning  issue  is 
the  ability  of  local  communities  to 
absorb  growth  associated  with 
additional  coal  development. 

An  interdisciplinary  team  will 
complete  the  review  and  amendment.  . 
Disciplines  to  be  represented  include 
archeology,  geology,  hydrology,  realty, 
recreation,  socioeconomics,  soils  and 
wildlife. 

Public  participation  opportunities  will 
be  provided  in  the  following  ways:  (1)  A 
public  information  meeting,  combined 
with  a  meeting  to  discuss  results  of  an 
initial  application  of  Coal  Unsuitability 
Criteria,  will  be  held  in  October  1980  in 
Buffalo  and  Sheridan,  Wyoming.  (2)  A 
draft  MFP  amendment  will  be 
distributed  for  public  review  in 
December  1980.  Ninety  days  will  be 
provided  for  public  review  and 
comment.  A  public  meeting  and  hearing, 
in  Buffalo  and  Sheridan,  Wyoming,  will 
be  held  during  the  90-day  review  period. 
Public  comments  will  be  considered  in 
preparation  for  the  final  amendment 
which  will  be  completed  and  available 
to  the  public  in  April  1981. 

Definite  dates  and  locations  for  public 
meetings  and  hearings  will  be 
announced  through  local  news  media 
and  correspondence  mailed  to  interested 
members  of  the  public. 

For  further  information  contact  Don 
Whyde  at  the  Bureau  of  Land 
Management,  Casper  District  Office,  951 
Union  Boulevard,  Casper,  Wyoming 
82601,  phone  (307)  265-5550,  ext.  5101. 
Documents  relevant  to  the  planning 


process  are  also  available  to  the  above 

address. 

Robert  E.  Wilber. 

District  Manager 

|FR  Doc.  80-15748  Filed  5-21-80:  8:45  am| 
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May  16,  1980. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Michigan  Wisconsin  Pipe  Line  Company 
of  Detroit,  Michigan  filed  an  amendment 
applicafion  for  a  right-of-way  to 
construct  an  8  inch  O.D.  natural  gas 
gathering  line  for  the  purpose  of 
connecting  a  well  head  to  their  Lysite 
gathering  system  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  39  N..  R.  91  W.. 

Sec.  28.  EViSWV*.  S'/2SWV4SWV4; 

Sec.  29.  SV2SV2SEV4: 

Sec,  32,  NWV4NEV4,  NEV4NWy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  260.  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-15740  Filed  5-21 -«):  8:45  am| 
BILUNG  CODE  4310-S4-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 

P'-oduction  Plan 

agcncy;  u.t).  Geological  Survey, 

Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

li^ 

Summary:  This  Notice  announce'^  that 

Chevron  U.S.A.  Inc.,  Unit  Operator  of 

the  Main  Pass  Block  40  Federal  Unit, 

Agreement  No.  14-08-001-3847, 

submitted  on  May  8. 1980.  a  proposed 

Supplemental  Plan  of  Development/ 

Production  describing  the  activities  it 
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proposes  to  conduct  on  the  Main  Pass 
Block  40  Federal  Unit,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 

FOR  FURTHE.S  INFOR.MATiON  CONTACT. 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  837- 

4-20  Fxt   226 

SUPPLEMENTARY  iNFORWATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  .May  15. 1980. 

Lowell  G.  Hammons. 

Consen'ation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-15743  Filed  5-21-80:  8:45  am)  I 
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OH  and  Gas  and  Sulphur  Opera;. o^^s  m 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  U.S.  Geological  Survey. 
LJepartment  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
K' :- MXee  Corporation,  Unit  Operator 
of  the  Ship  Shoal  Block  28  Federal  Unit. 
Agreement  No.  14-08-001-2942. 
submitted  on  May  7.  1980.  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  28  Federal  Unit,  offshore 
Louisiana. 

The  propose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 


Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORM  A      ON  CONTACT; 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9.00  a.m.  to 
3:30  p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  15, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-15742  Filed  5-21-80: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  167] 

Pe,','Danent  Authority  Decisions; 
Decision-Notice 

Decided:  May  6, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 
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With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  Y\l,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  June  23, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of. 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
June  23, 1980,  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  HiH,  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  2860  (Sub-195F),  filed  January  11. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  NATIONAL  FREIGHT,  INC.. 
71  West  Park  Ave.,  Vineland,  NJ  08360. 
Representative:  Peter  J.  Nickles,  888 
Sixteenth  St.,  NW.,  Washington,  DC 
20006.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  container 
manufacturers  (except  commodities  in 
bulk,  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Glass  Container  Corporation,  at  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

Note. — This  republication  reflects  the 
correct  territorial  description.  * 

MC  2860  (Sub-196F).  filed  January  11. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  NATIONAL  FREIGHT,  INC.. 
71  West  Park  Ave..  Vineland,  NJ  08360. 
Representative:  Peter  J.  Nickles,  888 
Sixteenth  St.,  NW..  Washington,  DC 
20006.  Transporting  popero/7c^ paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  facilities 
of  Scott  Paper  Company,  at  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

Note. — This  republication  reflects  the 
correct  territorial  description. 

MC  2860  (Sub-197F),  filed  January  11. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  NATIONAL  FREIGHT,  INC., 
71  West  Park  Ave.,  Vineland,  NJ  08360. 
Representative:  Peter  J.  Nickles,  888 
Sixteenth  St..  NW.,  Washington,  DC 
20006.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  container 
manufacturers  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Glenshaw  Glass  Company,  Inc.,  at 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

Note. — This  republication  reflects  the 
correct  territorial  description. 

MC  4941  (Sub-90F),  filed  November  27. 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  20,  1980. 
Applicant:  QUINN  FREIGHT  LINES. 
INC..  1093  N.  Montello  St.,  Brockton,  MA 
02403.  Representative:  Russell  S. 
Callahan  (same  address  as  applicant). 
Transporting  [1]  paper  and  paper 
products,  plastic  materials,  furniture, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 


distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
betwen  the  facilities  of  Scotl  Paper 
Company,  at  points  in  DE.  ME.  NJ.  NY, 
OH,  PA  and  VA.  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  DE,  MA,  MD. 
ME.  NH.  NJ.  NY.  OH.  PA.  RI.  VA,  'VT. 
WV,  and  DC.  (Hearing  site:  Boston,  MA, 
or  Washington,  DC.) 

Note. — This  republication  clarifies 
territorial  description. 

MC  6741  (Sub-llF),  filed  February  22. 
1980.  Applicant:  WILLEY'S  EXPRESS, 
INC..  118  Hall  St..  P.O.  Box  2009. 
Concord.  NH  03301.  Representative: 
Frank  J.  Weiner.  15  Court  Square. 
Boston.  MA  02108.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  NH  as  off-route  points 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Boston,  MA,  or  Concord, 
NH.) 

MC  19311  (Sub-69F),  filed  August  17. 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights,  MI  48077. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603  (A) 
OVER  REGULAR  ROUTES,  transporting 
general  commodities,  (except  those  of 
unusual  vlaue.  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Mackinaw  City 
and  Detroit,  MI,  from  Mackinaw  City 
over  U.S.  Hwry  23  to  junction  U.S.  Hwy 
10,  then  over  U.S.  Hwy  10  to  Detroit  and 
return  over  the  same  route,  (2)  between 
Saginaw  and  Standish,  MI,  over  U.S. 
Hwy  13,  (3)  between  Oscoda  and 
Alpena,  MI,  over  Iosco,  Alcona,  and 
Alpena  County  Roads,  (4)  between 
Alpena  and  Rogers  City,  MI,  over 
Alpena  and  Presque  Isle  County  Roads, 

(5)  between  Alpena  and  Liske,  MI,  from 
Alpena  over  U.S.  Hwy  23  to  Lakewood, 
then  over  county  roads  and  U.S.  Hwy  23 
to  Liske,  and  return  over  the  same  route, 

(6)  between  Hawks.  MI  and  Junction 
Presque  Isle  County  Road  and  U.S.  Hwy 
23  near  Huron  Beach,  MI,  over  Presque 
County  Road,  (7)  between  Onaway  and 
Huron  Beach,  MI,  from  Onaway,  over 
MI  Hwy  211  to  Black  Lake,  then  over 
County  Roads  to  Huron  Beach,  and 
return  over  the  same  route,  (8)  between 
Point  Lookout,  MI  and  junction  U.S. 
Hwy  23  and  Point  Lookout  Road,  over 
Point  Lookout  Road,  (9)  between  Tawas 
Beach,  MI  and  junction  U.S.  Hwy  23  and 
Tawas  Beach  Road,  over  Tawas  Beach 
Road,  (10)  between  Afton,  MI  and 
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junction  L'.S  Hwy  23  and  MI  Hvvy  33. 
from  Afton  over  MI  Hwy  68  to  junction 
MI  Hwy  33.  then  over  MI  Hwy  33  to 
junction  U.S.  Hwy  23.  and  return  over 
the  same  route.  (11)  between  Rogers 
City  and  Indian  River.  MI.  over  MI  Hwy 
68,  (12)  between  Hawks  and  Alpena.  MI. 
over  Presque  Isle  and  Alpena  County 
Roads.  (13)  between  Tawas  City.  MI  and 
junction  MI  Hwy  55  and  MI  Hwy  65, 
over  MI  Hwy  55.  (14)  between 
Whittemore.  MI  and  junction  MI  Hwy  55 
and  Iosco  County  Road,  over  Iosco 
County  Road.  (15)  between  junction  U.S. 
Hwy  23  and  MI  Hwy  65  (east  of  Rogers 
City,  MI)  and  junction  MI  Hwy  65  and 
L'  S.  Hwy  23  (west  of  Au  Ores.  MI),  over 
MI  Hwy  65.  (16)  between  Cheboygan 
and  Atlanta.  MI.  over  MI  Hwy  33.  (17) 
between  Cheboygan.  MI  and  Junction 
MI  Hvvy  68  and  Cheboygan  County 
Road  near  Tower.  MI.  over  Chel)oygan 
County  Road.  (18)  between  Harrisville. 
MI  and  junction  MI  Hwy  65  and  MI  Hwy 
72.  over  MI  Hwy  72.  (19)  between 
junction  Hubbard  Lake  Road  and  Werth 
Road  and  junction  Werth  Road  and  MI 
Hwy  65.  over  Worth  Road.  (20)  between 
Long  Lake  and  junction  U.S.  Hwy  23  and 
Beck  road,  over  Presque  Isle  and  Alpena 
County  Roads  on  the  east  side  of  Long 
Lake.  (21)  between  Lincoln  and  Hubbard 
Lake.  MI.  over  Alcona  and  Alpena 
County  Roads.  (22)  between  Alcona  and 
Lincoln.  MI,  over  Alcona  County  Roads, 
(23),  between  Greenbush  and  Curtisville, 
MI,  over  Alcona  and  Oscoda  County 
Roads,  (24)  between  Oscoda.  MI  and 
junction  MI  Hwy  65  and  River  Road, 
over  River  Road.  (25)  between  East 
Tawas.  MI  and  junction  Silver  Creek 
Road  and  River  Road,  over  Silver  Creek 
Road,  (20)  between  Hawks  and  Hillman. 
MI,  over  Presque  Isle  and  Montmorency 
County  Roads,  serving  all  intermediate 
points  in  (1)  through  26.  (B)  Alternate 
Routes  for  operating  convenience  only, 
over  regular  routes,  transporting  genera/ 
commodities.  (1)  serving  the  facilities  of 
Ford  Motor  Company,  at  Romeo.  ML  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
service.  (2)  between  Gaylord  and  Afton. 
MI.  from  Gaylord  over  Interstate  Hwy  75 
to  junction  MI  Hwy  68.  then  over  MI 
Hwy  68  to  Afton  and  return  over  the 
same  route,  and  (3)  between  Detroit  and 
Standish,  over  Interstate  Hwy  75,  (4) 
between  detroit,  MI  and  junction  U.S. 
Hwy  23  and  Interstate  Hwy  75.  at  or 
near  Flint.  MI.  from  Detroit  over 
Interstate  Hwy  96  to  junction  U.S.  Wwy 
23.  then  over  U.S.  Hwy  23  to  junction 
Interstate  Hwy  75,  and  return  over  the 
same  route,  subject  to  the  following 
restrictions:  (a)  restricted  against 
service  to  points  not  otherwise 
authorized,  (b)  access  routes  may  be 


used  only  for  connection  with 
intersecting  routes  otherwise  authorized 
and  (c)  access  routes  may  be  utilized 
within  commercial  zones  of  points 
otherwise  authorized.  (C)  over  irregular 
routes,  transporting  (1)  artistic  fencing, 
between  alpena  and  Greenbush.  MI,  on 
the  one  hand.  and.  on  the  other,  points 
in  MI.  (2)  paper,  paper  mill  supplies,  and 
empty  containers,  between  Alpena.  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  (3)  household  goods,  store 
fixtures,  and  office  furniture,  between 
points  in  MI.  (Hearing  site:  Detroit,  MI.) 

Note. — This  application  is  related,  but  not 
directly,  to  a  proceeding  entitled  Central 
Transport,  Inc. — Conversion  and  Elimination 
of  Restrictions.  Docket  No.  MC-igsil  Sub 
66F.  which  proceeding  is  in  turn  directly 
related  to  a  finance  proceeding  Central 
Transport.  Inc. — Control  and  Merger — 
Mulvena  Truck  Line.  Inc.,  Docket  No.  MC-F- 
14126F.  This  application  is  filed  in  the  event 
for  any  reason  all  or  any  portion  of  the 
application  in  the  directly  related  proceeding 
is  denied. 

MC  53841  (Sub-43F).  filed  February  4. 
1980,  Applicant:  W.  H,  CHRISTIE  & 
SONS,  INC..  Box  517,  East  State  St., 
Knox,  PA  16232.  Representative:  John  A. 
Pillar.  1500  Bank  Tower.  307  Fourth 
Ave..  Pittsburgh,  PA  15222.  Transporting 
glass  containers,  closures  for  glass 
containers,  plastic  articles,  and 
fiberboard  boxes,  from  the  facilities  of 
Glass  Containers  Corporation,  at  Knox, 
Parker,  and  Marienville,  PA,  to  points  in 
NJ  and  NY.  (Hearing  site:  Pittsburgh.  PA, 
or  Washington.  DC.) 

MC  77061  (Sub-32F).  filed  February  25, 
1980.  Applicant:  SHERMAN  BROS.. 
INC..  29534  Airport  Rd..  Box  706,  Eugene, 
OR  97401.  Representative:  Russell  M. 
Allen.  1200  Jackson  Tower.  Portland.  OR 
97205.  Transporting  [1]  plastic  pipe,  and 
(2)  accessories  for  plastic  pipe,  (a)  from 
the  facilities  of  Simpson  Extruded 
Plastics  Co..  at  Eugene.  OR.  to  points  in 
WA.  CA,  and  ID,  and  (b)  from  the 
facilities  of  Simpson  Extruded  Plastics 
Co..  at  Sunnyside,  WA.  to  points  in  OR, 
CA,  and  ID.  (Hearing  site:  Portland  or 
Eugene,  OR.) 

MC  78400  (Sub-83F).  filed  January  25, 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Transporting 
(1)  milking  machines,  peening  machines, 
tanks,  and  industrial  cleaning 
equipment  (except  those  requiring 
special  equipment),  from  Washington, 
and  Berger.  MO.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  St.  Louis,  MO.) 


MC  84450  (Siib-3F).  filed  January  25, 
1980.  AppIicaiU:  S.R.T.  MOTOR 
FREIGHT.  IXC.  1801  S.  Pennsylvania 
Ave.,  Morrisville,  PA  19067. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza.  Philadelphia.  PA 
19102,  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Bredero 
Price.  Inc..  in  Falls  Township  (Bucks 
County),  PA,  to  points  in  MA,  RI.  and 
VA,  (Hearing  site:  Washington,  DC,  or 
Philadelphia,  PA.) 

MC  110420  (Sub-847F),  filed  February 
25, 1980.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  Waukegan  Rd.. 
P.O.  Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St..  NW., 
Washington.  DC  20004.  Transporting 
sodium  bicarbonate,  in  bulk,  in  tank 
vehicles,  from  Old  Fort.  OH,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  115331  (Sub-520F).  filed  October 

10. 1979,  and  previously  noticed  in  FR 
issue  of  March  18.  1980.  Applicant: 
TRUCK  TRA.\SPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Transporting  oils,  in  bulk,  from 
Opelousas,  LA,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.  or  New  Orleans,  LA.) 

Note. — This  republication  corrects  the 
commodity  description. 

MC  115651  (Sub-86F).  filed  February 

21. 1980.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd..  Rockford.  IL  61102. 
Representative:  E.  Stephen  Heisley,  666 
11th  St..  Washington.  DC  20001. 
Transporting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Blue  Island, 
IL.  to  points  in  IN.  Condition:  The 
certificate  shall  be  hmited  to  5  years 
from  its  date  of  issuance.  (Hearing  site: 
Chicago.  IL.  or  Milwaukee.  WL) 

MC  118130  {Sub-118F),  filed  February 
21, 1980.  Applicant:  SOUTH  EASTERN 
XPRESS.  INC.,  P.O.  Box  6459,  Fort 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid.  1721  Carl  Street.  Fort  Worth,  TX 
76103.  Transporting  (1)  malt  beverages, 
and  (2)  materials  and  supplies  used  in 
and  dealt  with  by  breweries,  (a)  from 
points  in  Jefferson  County  CO.  to  points 
in  AR.  and  (b)  from  points  in  AR.  to 
points  in  Jefferson  County.  CO.  (Hearing 
site:  Fort  Worth,  TX,  or  Denver,  CO.) 

MC  118420  (Sub-8F),  filed  February  21, 
1980.  Applicant:  BULLDOG  TRUCKING 
OF  GEORGIA,  INC.,  P.O.  Box  357, 
Carnesville,  GA  30521.  Representative: 
K.  Edward  Wolcott,  P.O.  Box  872, 
Atlanta,  GA  30301.  Transporting 
insulating  materials,  and  glass  fibre 
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products,  from  the  facilities  of  Certain- 
Teed  Products  Corp.  in  Clarke  County, 
GA  to  Savannah,  GA,  restricted  to 
traffic  having  a  subsequent  movement 
by  water.  (Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

MC  120181  (Sub-19F).  filed  March  21, 
1980.  Applicant:  MAIN  LINE  HAULING 
CO.,  INC.,  Box  C,  St.  Louis.  MO  63077. 
Representative:  William  H.  Shawn,  Suite 
501. 1730  M  St.,  N.W.,  Washington,  DC 
20036.  Transporting  such  commodities 
as  are  sold  by  retail  hardware  and         ' 
department  stores,  between  points  in* 
AL.  AR,  GA,  IL,  IN.  L\,  KS,  KY.  LA,  MI, 
MO.  MN.  MS.  NE,  NC.  OH.  OK.  SC.  TN. 
TX,  VA,  WV  and  WI.  (Hearing  site:  St. 
Louis,  MO.) 

MC  133101  (Sub-7F).  filed  November 
16, 1979.  Applicant:  PENINSULA  AIR 
DELIVERY,  P.O.  Box  668,  Mountain 
View,  CA  94042.  Representative: 
Thomas  Donahue  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CA  and  OR.  (Hearing 
site:  San  Francisco.  I2A,  or  Portland, 
OR.)        '  / 

MC  134150  (Sub-24F).  filed  December 
26. 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Contract  carrier,  transporting  paper  and 
paper  products,  from  the  facilities  of 
Container  Corporation  of  America,  at  or 
near  St.  Louis,  MO,  to  those  points  in  the 
U.S.  in  and  west  of  MT,  WY,  CO.  and 
NM.  under  continuing  contract(s)  with 
Container  Corporation,  of  America  of  Ft. 
Worth,  TX.  (Hearing  site:  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  134890  (Sub-IOF),  filed  June  25. 
1979.  and  previously  noticed  in  FR  issue 
of  February  5,  1980.  Applicant:  MARION 
TRANSFER.  INC..  3011  North  30th  St.. 
Milwaukee,  WI  53210.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Ave..  Milwaukee,  WI  53203. 
Contract  carrier,  transporting 
chemicals,  and  tanning  extracts  and 
chemicals,  (except  commodities  in  bulk), 
in  vehicles  equipped  with  with 
mechanical  refrigeration,  from  points  in 
CT.  MA,  NH.  NJ.  NY,  PA.  and  RI.  to  the 
facilities  of  Gebhardt-Vogel  Tanning 
Co.,  at  Wilwaukee.  WI,  under  continuing 
contract(s)  with  Gebhardt-Vogel 
Tannrng  Co.,  of  Milwaukee,  WI. 
(Hearing  site:  Milwaukee,  WL  or 
Chicago,  IL.) 


Note. — This  republication  shows  NY  as  an 
origin  point. 

MC  135861  (Sub-65F).  filed  February 
21. 1980.  Applicant:  LISA  MOYOR 
UNES.  INC..  P.O.  Box  4550.  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Carl  St.,  Fort  Worth.  TX  76103. 
Contract  carrier,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  Palestine,  TX.  to  poins  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{s)  with  Vernon  Calhoun 
Packing  Company  of  Palestine.  TX. 
(Hearing  site:  Fort  Worth,  or  Houston, 
TX.) 

MC  136680  (Sub-IF).  filed  January  28, 
1980.  Applicant:  E.  H.  STRALOW 
TRUCKING,  an  indiviudal.  101  East 
Morris  St.,  Morrison,  IL  61270. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  iron  and  steel  articles, 
between  the  facihties  of  Northwestern 
Steel  and  Wire  Company,  at  Rock  Falls 
and  Sterling,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  lA,  IN,  MN,  MO, 
OH,  and  WL  under  continuing 
contract(s)  with  Northwestern  Steel  and 
Wire  Company,  of  Sterling,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  138000  (Sub-66F).  filed  February 
21. 1980.  Applicant:  ARTHUR  H. 
FULTON.  INC.,  P.O.  Box  86,  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Transporting  non-carbonated  beverages, 
beverage  compounds,  and  beverage 
containers,  (1)  between  Baltimore  and 
Havre  De  Grace,  MD,  and  New  York. 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  OH,  NY,  NJ.  MD.  VA,  WV, 
NC,  ML  and  DC.  and  (2)  between 
Detroit.  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  PA,  OH,  NY,  NJ.  MD, 
NC.  WV.  and  DC.  (Hearing  site:  Detroit, 
MI.) 

Note. — Dual  operations  may  be  involved. 

MC  138741  (Sub-80F).  filed  June  18. 
1979.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT.  INC..  2005  North 
Broadway,  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  metal  and  metal  articles, 
between  the  facilities  of  S-G  Metals 
Industries,  Inc.,  at  Kansas  City.  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  MO.  and  OK.  (Hearing  site: 
Kansas  City,  MO.) 


MC  138960  (Sub-17F).  filed  January  28. 
1980.  Applicant:  ROKO  EXPRESS,  INC.. 
819  West  Fifth  Ave..  Columbus,  OH 
43212.  Representative:  H.  Barney 
Firestone,  10  S.  La  Salle  St..  Suite  1600. 
Chicago.  IL  60603.  Transporting 
foodstuffs,  drugs,  plastic  articles,  and 
rubber  articles,  and  health  care 
products,  from  the  facilites  of  Ross  Labs. 
Inc.  at  or  near  (a)  Columbus,  OH,  and 
(b)  Sturgis,  MI,  to  points  in  AL,  AR.  KY. 
GA.  LA.  MS.  and  TN,  restricted  to  traffic 
originating  at  the  named  facilities  of 
Ross  Labs,  inc.  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Columbus,  OH.  or  Chicago.  IL.) 

MC  142310  (Sub-27F).  filed  February  4, 
1980.  Applicant:  H.  O.  WOLDING.  INC.. 
Box  56.  Nelsonville,  WI.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman  St., 
Madison,  WI.  Transporting /boc/s/u/fs 
(except  in  bulk),  from  Wethersfield.  CT 
to  points  in  MI.  (Hearing  site;  Madison. 
WI,  or  Boise,  ID.) 

MC  143471  (Sub-22F).  filed  January  21, 
1980.  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC..  308  West  Blvd., 
Rapid  City.  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  SD  57701.  Contract 
carrier,  transporting  lumber  and  lumber 
products,  (a)  from  points  in  AR.  TX,  OK. 
LA,  and  MS,  to  the  facilities  of 
Whitewood  Post  and  Pole,  at 
Whitewood.  SD,  and  (b)  from  the 
facilities  of  Whitewood  Post  and  Pole,  at 
Whitewood,  SD,  to  points  in  lA,  MN, 
ND,  MT,  WI,  WY,  and  CO,  under 
continuing  contract(s)  with  Whitewood 
Post  and  Pole  Co.,  Inc,  of  Whitewood, 
SD.  (Hearing  site:  Rapid  City  or 
Whitewood,  SD.) 

Note. — This  republication  shows  ND  as  a 
destination  State  in  lieu  of  NS. 

MC  144030  (Sub-llF),  filed  February 
21. 1980.  Applicant:  DRUE  CHRISMAN, 
INC.,  P.O.  Box  264,  Lawrenceburg,  IN 
47025.  Representative:  Norbert  B.  Flick, 
715  Executive  Bldg.,  Cincinnati,  OH 
45202.  Transporting  beer,  between  Eden. 
NC,  and  Cincinnati,  OH.  (Hearing  site: 
Cincinnati.  OH.  and  Indianapolis.  IN.) 

MC  145491  (Sub-5F).  filed  January  2. 
1980.  Applicant:  PIGGYBACK 
TRANSPORTATION  SERVICE.  INC., 
P.O.  Box  662.  Greenwood.  IN  46142. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
IL,  IN.  KY  and  OH.  and  St.  Louis.  MO, 
on  the  one  hand.  and.  on  the  other, 
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points  in  IL.  IN.  KY.  and  OH,  and  St. 
Louis,  MO  (except  between  Carbondale, 
Danville,  Decatur,  East  St.  Louis, 
Mattoon,  Morton,  Peoria,  Quincy,  and 
Villa  Grove,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  and  Carbondale   . 
and  West  Salem,  IL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  {Hearing  site:  Indianapolis,  IN.) 

MC  147620  (Sub-2F),  filed  January  28. 
1980.  Applicant:  K.  M.  TRUCKING,  INC., 
P.O.  Box  254,  Stephens  City,  VA  22655. 
Representative;  Edward  N.  Button,  580 
Northern  Avenue,  Hagerstown,  MD 
21740.  Transporting  apple  products,  and 
apple  juices,  from  Martinsburg,  WV,  and 
Winchester,  Timberville,  and  Mt. 
Jackson,  VA.  to  points  in  TX.  LA.  AR. 
MS,  and  OK.  (Hearing  site:  Winchester, 
VA.  or  Martinsburg,  WV.) 

MC  148490  (Sub-5F),  filed  October  3, 

1979.  Applicant:  C  &  N  EVANS 
TRUCKING  CO.,  INC.,  RFD  2,  Box  3^E. 
Stoneville,  NC  27048.  Representative: 
Clarence  B.  Evans  (same  address  as 
applicant].  Transporting  wearing 
apparel,  from  Alexander  City,  AL, 
Griffin.  GA,  Asheboro,  Madison, 
Mayadon,  and  Statesville,  NC,  and 
Martinsville,  VA,  to  Appleton,  WL  and 
Dallas,  TX.  (Hearing  site:  Raleigh  or 
Charlotte,  NC.) 

MC  149170  (Sub-5F),  filed  January  25, 

1980.  Applicant:  ACTION  CARRIER. 
INC.,  1000  East  41st  Street,  Sioux  Falls, 
SO  57105.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
because  of  size  or  weight),  between 
points  in  AL,  AR,  IL,  IN,  lA,  KY.  LA.  MI, 
MN.  MS.  MO,  NE,  ND,  OH,  OK,  SD,  TN, 
TX,  and  WI,  restricted  to  the 
transportation  of  traffic  moving  to,  from 
or  between  the  facilities  of  Minnesota 
Mining  &  Manufacturing  Co.  (Hearing 
site:  Minneapolis.  MN.) 

Note. — Common  control  may  be  involved. 

MC  149360  (Sub-IF),  filed  February  20. 
1980.  Applicant:  L.  B.  TRANSPORT 
SERVICES,  INC..  19114  Pioneer  Blvd., 
Cerritos.  CA  90701.  Representative: 
Miles  L.  Kavaller.  315  S.  Beverly  Dr., 
Suite  315.  Beverly  Hills,  CA  90212. 
Contract  carrier,  transporting  sinks, 
vanities,  toilets,  bathroom  accessories, 
mirrors  and  glass  shelves.  (1)  from 
Torance,  CA,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  from 
Charlotte,  SC,  and  Kingsport.  TN.  to 
Torrance.  CA,  under  continuing 
contract(s)  with  Perma  Bilt  Industries,  of 
Torrance.  CA.  (Hearing  site:  Los 
Angeles,  CA.) 


Note. — Dual  operations  may  be  involved. 

MC  150090F.  filed  February  19, 1980. 
Applicant:  CHEMLINE  DELIVERY 
SERVICE.  INC.,  2700  River  Road,  Des 
Plaines.  IL  60018.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Contract  carrier, 
transporting  acids  and  chemicals,  in 
bulk,  in  tank  vehicles,  betwen  points  in 
IL.  IN.  LA,  KY,  MI,  MN.  MO.  NY,  OH. 
PA.  WV.  and  WI.  under  continuing 
contracts  with  K.  A.  Steel  Chemicals. 
Inc.  (Hearing  site:  Chicago,  IL.) 

MC  150270F,  filed  February  5, 1980. 
Applicant:  PEIRONE  PRODUCE 
COMPANY,  a  corporation.  East  524 
Trent  Ave..  Spokane,  WA  99202. 
Representative:  James  I.  Morrow  (same 
address  as  applicant).  Contract  carrier, 
transporting  animal  feed,  in  sacks,  from 
Spokane,  WA.  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Oroville, 
WA,  under  continuing  contract(s)  with 
(1)  Ralston  Purina  Company,  of 
Spokane,  WA,  and  (2)  Chow  Town,  a 
division  of  Frandel  Farms  Ltd.,  of 
Penticton,  B.C.,  Canada.  (Hearing  site: 
Spokane,  WA,  or  Coeur  d'Alene,  ID.) 

MC  147310  (Sub-lF).  filed  January  10. 
1980.  Applicant:  RUSTAD  BUS 
SERVICE,  INC.,  Kerkhoven,  MN  56252. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  and  (2)  baggage  of 
passengers,  in  a  separate  vehicle,  in 
round-trip  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Swift  County,  MN,  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI).  (Hearing  site:  St. 
Cloud  or  St.  Paul.  MN.) 

IFR  Doc.  80-15.';56  Filed  5-21-80;  8:45  amj 
BILLING  CODE  703&-01-M 


IVolume  No.  13] 

Petitions  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
MlF.  M2F)  where  the  docket  is  so 
identified  in  this  notice. 


The  following  petitions,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  or  or  before 
June  23, 1980  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  refected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  !f  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  in 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  73688  (Sub-50)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  10, 1980.  Petitioner: 
SOUTHERN  TRUCKING 
CORPORATION,  1500  Orenda  Ave., 
P.O.  Box  7195,  Memphis,  TN  38107. 
Representative:  Diane  Price,  Route  6, 
Box  15,  North  Little  Rock,  AR  72118. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  73688  Sub  50  issued 
December  9. 1974.  authorizing 
transportation  over  irregular  routes,  of 
aluminum,  aluminum  products. 
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aluminum  articles,  and  iron  and  steel 
articles,  from  the  facilities  of  Planet 
Corporation,  at  or  near  Birmingham,  AL, 
to  points  in  the  U,S.  in  and  east  of  TX, 
OK,  KS,  NE,  SD,  and  \D  (except  AL, 
GA,  and  FL),  restricted  to  traffic 
ongmatmg  at  the  above-named 
facihties.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  (1)  deleting  the  plantsite 
origin  of  Planet  Corporation,  (2)  deleting 
the  territorial  exceptions  of  AL,  GA,  and 
FL,  and  (3)  deleting  the  plantsite 
restriction  "restricted  to  traffic 
originating  at  the  above-named 
facilities". 

.MC  89697  (MIF),  and  MC  89697  El 
( MIF).  (notice  of  filing  of  petition  to 
delete  restrictions),  filed  March  27, 1980. 
Petitioner:  KRAfACK  TANK  LINES, 
INC,  480  VVestfieid  Ave.,  Roselle  Park. 
NJ  07204.  Representative:  Morton  E. 
Kiel.  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048.  Petitioner 
holds  motor  common  carrier  authority  in 
Certificate  No,  MC  89B97  issued  March 
31,  1955,  and  MC  89697  (Sub-No.  E-1), 
published  in  the  FR  issue  of  November 
26, 1974.  as  pertinent,  transporting  in 
lead  (1)  commercial  solvents,  paint, 
lacquer,  and  cleaning  solvents,  ether, 
alcohol,  and  acetates,  in  bulk,  in  tank 
trucks,  between  Carteret  and  Bound 
Brook,  NJ,  and  points  in  Bergen,  Essex, 
Hudson,  and  Union  Counties,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  MA,  NJ,  NY,  and  PA  within  250 
miles  of  Elizabeth.  NJ.  and  (2)  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
between  South  Bound  Brook,  NJ,  and 
points  in  Middlesex  County,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in  RI, 
CT,  MA.  NY.  and  PA.  within  250  miles  of 
Elizabeth,  NJ,  and  in  El  Notice  (3)  suph 
commercial  solvents,  paint,  lacquer,  and 
cleaning  solvents,  ether,  alcohol,  and 
acetates  in  bulk,  in  tank  trucks  as  are 
liquid  chemicals,  (a)  between  points  in 
MA,  RI,  and  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  DE 
and  that  part  of  PA  within  250  miles  of 
Elizabeth.  NJ,  (b)  between  points  in  DE 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  NY  within  250 
miles  of  Elizabeth,  NJ,  (except  between 
points  in  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  Chautauqua, 
Cattaraugus,  Allegany,  and  Steuben 
Counties,  NY),  and  (c)  between  New 
York,  NY,  and  points  in  Nassau  and 
Suffolk  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
PA  250  miles  of  Elizabeth,  NJ  (except 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  Pike 
County,  PA),  (4)  lacquer  solvents, 
cleaning  solvents,  industrial  alcohol, 
and  acetates,  in  bulk,  in  tank  trucks. 


from  points  in  NJ,  DE,  and  that  part  of 
PA  within  250  miles  of  Elizabeth.  NJ,  to 
New  York,  NY,  and  East  Berlin.  CT 
(Hudson  County,  NJ).  and  (5) 
inflammable  alcohols,  acetates, 
commercial  solvents,  and  paint,  lacquer, 
and  cleaning  solvents,  in  bulk,  in  tank 
trucks,  from  points  in  that  part  of  DE, 
that  part  of  NJ,  and  that  of  PA.  within 
250  miles  of  Elizabeth.  NJ.  to  points  and 
places  in  Bristol  and  Providence 
Counties,  RI.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  restriction 
in  each  of  the  above  proceedings  which 
reads:  "within  250  miles  of  Elizabeth, 
NJ". 

MC  107544  (Sub-138M1F).  filed  March 
5,  1980.  Applicant:  LEMMON 
TRANSPORT  CO.,  INC.,  P.O.  Box  580, 
Manon.  VA  24354.  Representative:  E. 
Stephen  Hiesley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  N.W., 
Washington,  DC  20001.  Petitioner  holds 
motor  common  carrier  Certificate  in 
MC-107544  Sub  138F,  issued  April  2. 
1979.  MC-107544  Sub  138F.  authorizes 
transportation,  over  irregular  routes,  of 
chemicals,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  (1)  from  the  plantsite  of 
Tennessee  Eastman  Company,  at 
Kingsport,  TN.  to  points  in  the  United 
States  in  and  east  of  MN,  LA,  NE,  KS, 
OK,  and  TX.  and  (2)  from  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
NE.  KS.  OK.  and  TX.  to  points  in  TN. 
Restriction:  The  Commission  reserves 
the  right  to  impose  such  terms, 
conditions,  or  limitations  in  the  future  as 
it  may  find  necessary  to  insure  that 
carrier's  operations  conform  to  the 
provisions  of  Section  210  of  the  Act. 
This  certificate  may  not  be  tacked  or 
joined  with  the  carrier's  other  irregular- 
route  authority.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  Certificate 
by  changing  the  territorial  description. 

MC  108393  (Sub-142)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
March  28, 1980.  Petitioner:  SIGNAL 
DEUVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue,  Hinsdale.  IL  60521. 
Representative:  Edward  F.  Schiff.  1333 
New  Hampshire  Avenue.  NW, 
Washington.  DC  20036.  Petitioner  holds 
a  motor  contract  carriers  permit  in  MC- 
108393  Sub  142,  issued  December  13, 
1979,  to  transport  in  interstate  or  foreign 
commerce,  over  irregular  routes,  such 
merchandise  as  is  dealt  in  or  used  by 
retail  departments  stores  and  mail  order 
houses,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the  US 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sears,  Roebuck  and  Co.. 
of  Chicago,  IL.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  follows:  add  an  additional  shipper. 


ndmely,  Simpsons-Sears  Limited  of 
Toronto,  Ontario.  Canada. 

MC  125687  (Sub-14)  (MlF),  (notice  of 
filing  of  petition  to  modify  territorial 
descriptions),  filed  March  31, 1980. 
Petitioner:  EASTERN  STATES 
TRANSPORTATION.  PA..  INC.,  1060 
Lafayette  St.,  York,  PA  17405. 
Representative:  Jeremy  Kahn.  1511  K  St., 
NW.  Suite  733.  Investment  Bldg.. 
Washington,  DC  20005.  Petitioner  holds 
motor  common  carrier,  authority  in 
Certificate  No.  MC-125687  Sub  14, 
issued  November  4. 1976,  authorizing  the 
transportation  of  (1)  malt  beverages  in 
containers,  from  the  facilities  of  3ie  Jos. 
Schlitz  Brewing  Company,  at  Lysander, 
NY.  to  points  in  CT,  DE.  ME.  MD.  MA. 
NH.  NJ.  PA.  RI,  and  VT,  and  (2)  empty 
malt  beverage  containers,  from  the 
named  destination  States  in  (1)  above, 
to  the  named  facility,  at  Lysander.  NY. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  territorial  descriptions  in 
(1)  so  as  to  read:  from  Lysander.  NY.  to 
points  in  CT.  DE.  ME.  MD.  MA.  NH.  NY, 
PA.  RI.  and  VT,  and  in  (2)  so  as  to  read: 
From  the  named  destination  States  in  (1) 
above,  to  Lysander.  NY. 

MC  142268  and  Subs  1,  2.  3.  4,  5,  6.  7.  9, 
10, 11, 14, 18,  24,  28,  29,  30.  and  33  (MlF) 
(notice  of  filing  of  petition  to  remove 
restrictions)  filed  January  2. 1980. 
Petitioner:  GORSKI  BULK  TRANSPORT, 
INC.,  R.R.  #4  Harrow,  Ontario,  Canada, 
NOR  IGO.  Petitioner  holds  motor 
common  carrier  Certificates  (1)  in  MC 
142268  issued  November  18, 1977. 
authorizing  transportation  over  irregular 
routes,  of  (a)  alcoholic  beverages,  in 
bulk,  in  tank  vehicles,  from  points  on  the 
U.S.-Canada  Boundary  line  at  or  near 
Champlain.  Rouses  Point,  and  Trout 
River.  NY,  and  Derby  Line  and  Newport, 
VT,  and  on  the  Niagara  and  St. 
Lawrence  Rivers,  to  the  plantsite  of 
Heublein.  Inc.,  at  Hartford,  CT;  (b) 
alcoholic  beverages,  in  containers,  from 
the  plantsite  of  Heublein.  Inc..  at  Allen 
Park.  MI,  to  points  in  AL.  AR.  KY 
(except  Louisville  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission),  LA,  MS.  MO.  and  TN;  (c) 
plastic  resins  (except  in  bulk),  from  the 
plantsite  of  Marbon  Division  of  Borg- 
Warner  Corporation,  at  Washington. 
WV.  and  Ottawa.  IL,  to  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  at  or 
near  Rouses  Point  and  Champlain.  NY, 
and  Derby  Line  and  Newport,  VT.  and 
points  on  the  St.  Clair.  Detroit.  Niagara, 
and  St.  Lawrence  Rivers;  (d)  methylene 
diphenyl  diisocyanate,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Uniroyal. 
Inc..  at  Geismar.  LA.  to  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  located 
on  the  Detroit,  St.  Clair.  Niagara  and  St. 
Lawrence  Rivers,  and  a  Champlain, 
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Rc..jt-5  Point,  and  Trout  Rau:.  NY.  dV.A 
Derby  Line  and  Newport,  VT;  (e) 
synthetic  rubber,  from  the  plantsite  of 
Uniroyal,  Inc.  at  Geismar.  LA,  to  ports  of 
entry  on  the  U.S.-Canada  Boundary  Une 
located  on  the  Detroit,  St.  Clair,  Niagara 
and  St.  Lawrence  Rivers,  and  at 
Champlain,  Rouses  Point  and  Trout 
River,  NY,  and  Derby  Line  and  Newport 
VT:  (f]  plastic  resins,  in  bulk,  from  the 
plant  site  of  Uniroyal,  Inc.,  located  at 
Detroit,  MI,  to  ports  of  entry  on  the  U.S.- 
Canada Boundary  line  on  the  Detroit 
and  St.  Clair  Rivers:  [g]  plastic  resins, 
from  the  plantsite  of  Uniroyal,  Inc.,  at 
Baton  Rouge,  LA,  to  ports  of  entry  on  the 
U.S.-Canada  Boundary  line  on  the 
Detroit.  St.  Clair.  Niagara,  and  St. 
Lawrence  Rivers,  and  at  Champlain, 
Rouses  Point,  and  Trout  River,  NY,  and 
Derby  Line  and  .Newport,  VT,  restricted 
m  [f]  and  (g)  above  to  the  transportation 
of  traffic  originating  at  the  named 
plantsites;  (h)  chemicals  (except  in 
bulk),  from  Painesville,  OH,  to  ports  of 
entry  on  the  U.S.-Canada  Boundary  line 
located  on  the  Detroit,  St.  Clair,  Niagara 
and  St.  Lawrence  Rivers,  and  at 
Champlain,  Rouses  Point  and  Trout 
River,  NY,  and  Derby  Line  and  Newport. 
VT;  (ij  methylene  diphenyl 
diisocyanate,  in  bulk,  in  tank  vehicles, 
and  toluene  diisocyanate,  in  bulk,  in 
tank  vehilces,  from  the  plantsite  of 
Uniroyal,  Inc.,  at  Painesville,  OH,  to 
ports  of  entry  on  the  U.S.-Canada 
Boundary  line  located  on  the  Detroit,  St. 
Clair,  Niagara  and  St.  Lawrence  Rivers, 
and  Champlain,  Rouses  Point  and  Trout 
River.  NY,  and  Derby  Line  and  Newport, 
VT:  (j)  ammonium  sulfide  solution,  in 
bulk,  in  tank  vehicles,  from  Phillipsburg, 
NJ,  to  ports  of  entry  on  the  U.S.-Canada 
Boundary  line  located  at  Detroit,  ML 
restricted  in  (j)  above  to  traffic  destined 
to  the  plantsite  of  Allied  Chemical 
Limited,  located  at  Amhersfburg, 
Ontario.  Canada;  (k)  alcoholic 
beverages  (except  wine),  in  bulk,  in  tank 
vehicles,  between  the  port  of  entry  on 
the  U.S.-Canada  Boundary  line  located 
at  or  near  Detroit,  MI,  and  Peoria,  IL; 
and  (1)  empty  bottles  and  barrels, 
between  Hillsboro  and  Peoria,  IL,  on  the 
one  hand,  and,  on  the  other,  the  port  of 
entry  on  the  U.S.-Canada  Boundary  line 
located  at  or  near  Detroit,  MI;  (2)  in  MC- 
142268  Sub  2  issued  November  8, 1977, 
authorizing  transportation  over  irregular 
routes,  of  (a)  alcoholic  beverages,  in 
bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  U.S.-Canada  Boundary  line, 
located  at  points  in  MI  and  NY.  to 
Paducah,  KY,  restricted  to  the 
transportation  of  shipments  originating 
at  Toronto.  Ontario.  Canada;  and  (b) 
alcoholic  beverages  (except  whisky  in 
bulk),  from  the  facilities  of  Heublein, 


Inc.,  at  or  near  Paducah,  KY,  to  points  in 
AL,  AR,  FL,  GA,  IL,  IN,  KS,  LA,  MI,  MS, 
MO,  NC,  OH,  OK,  SC.  TN.  TX,  VA,  and 
WV,  restricted  to  the  transportation  of 
shipments  originating  at  the  plantsite 
facilities  of  Heublein,  Inc.  at  or  near 
Paducah,  KY;  (3)  in  MC  142268  Sub  3 
issued  November  25, 1977,  authorizing 
transportation  over  irregular  routes,  of 
alcholic  beverages,  in  bulk,  in  tank 
vehicles,  from  Bardstown,  KY,  to  points 
on  the  U.S.-Canada  Boundary  line, 
located  in  MI,  NY,  NH,  and  VT, 
restricted  to  the  transportation  of  traffic 
destined  to  Montreal,  Quebec,  Canada; 
(4)  in  MC  142268  Sub  4  issued  January 
17, 1978,  authorizing  transportation  over 
irregular  routes,  oi  alcoholic  beverages, 
in  bulk,  in  tank  vehicles,  between  points 
of  entry  on  the  U.S.-Canada  Boundary 
line  located  in  MI,  on  the  one  hand,  and, 
on  the  other,  Allen  Park,  MI,  restricted 
to  the  transportation  of  shipments 
originating  at  Toronto,  Ontario,  and  the 
port  of  Montreal,  Quebec;  (5)  in  MC 
142268  Sub  5  issued  November  8, 1977. 
authorizing  transportation  over  irregular 
routes,  of  animal  feed  [excepX  in  bulk), 
from  Sherburne,  NY,  to  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  located 
in  NY,  MI,  MN,  ND.  MT,  ID,  and  WA, 
restricted  to  the  transportation  of 
shipments  destined  to  Winnipeg, 
Manitoba,  and  Vancouver,  British 
Columbia,  Canada;  (6)  in  MC  142268  Sub 
6  issued  November  7, 1977.  authorizing 
transportation  over  irregular  routes,  of 
liquid  synthetic  latex  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the  U.S.- 
Canada Boundary  line  located  on  the 
Detroit,  St.  Clair,  Niagara  and  St. 
Lawrence  Rivers,  to  points  in  CT,  GA. 
IL,  KY,  KS,  ME,  MA,  MI,  MN,  MO,  NE, 
NY,  NC,  OH,  OK,  PA,  SC,  TN,  TX,  and 
WI;  (7)  in  MC  142268  Sub  7  issued 
November  8, 1977,  authorizing 
transportation  over  irregular  routes,  of 
corn  products  and  blends  containing 
corn  products,  in  bulk,  in  tank  vehicles, 
from  Detroit,  MI,  and  Decatur,  IL,  and 
from  the  facilities  of  Clinton  Corn 
Processing  Company  at  Montezuma,  NY. 
and  Clinton,  lA,  to  ports  of  entry  on  the 
U.S.-Canada  Boundary  line  located  in 
ME,  MI,  NH,  NY,  and  VT.  restricted  to 
the  transportation  of  shipments  destined 
to  points  in  Ontario  and  Quebec;  (8)  in 
MC  142268  Sub  9  issued  November  7. 
1977,  authorizing  transportation  over 
irregular  routes,  of  alcoholic  beverages. 
in  bulk,  in  tank  vehicles,  from  the  ports 
of  entry  on  the  U.S.-Canada  Boundary 
line  located  at  or  near  Buffalo  and 
Niagara  Falls,  NY,  to  Boston,  MA, 
restricted  to  the  transportation  of 
shipments  originating  at  the  plant  of  L.  J. 
McGuiness  &  Co.  Limited,  at  Toronto, 
Ontario,  Canada;  (9)  in  MC  142268  Sub 


10  issued  November  7.  1977.  authorizing 
transportation  over  irregular  routes,  of 
alcoholic  beverages,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 
U.S.-Canada  Boundary  line  located  at  or 
near  Port  Huron,  and  Detroit,  MI,  and 
Buffalo  and  Niagara  Falls,  NY,  to 
Bardstown,  KY,  restricted  to  traffic 
originating  at  the  plant  of  Gilbey's 
Canada  Limited  at  Toronto,  Ontario, 
Canada,  and  destined  to  the  plantsite  of 
Barton  Brands,  Inc.,  at  Bardstown,  KY; 
(10)  in  MC  142268  Sub  11  issued 
December  30,  1977,  authorizing 
transportation  over  irregular  routes,  of 
alcoholic  beverages,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 
U.S.-Canada  Boundary  line,  located  in 
NY  and  MI.  to  Cleveland,  OH,  restricted 
to  the  transportation  of  shipments 
moving  in  foreign  commerce;  (11)  in  MC 
142268  Sub  14  issued  April  3, 1978, 
authorizing  transportation  over  irregular 
routes,  of  (a)  plastics,  plastic  products, 
and  chemicals  (except  liquid 
commodities  in  bulk),  from  the  plant 
sites  and  storage  facilities  of  Arco- 
Polymers,  Inc.,  at  or  near  Monaca,  PA, 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MI,  NY,  VT,  NH,  and 
ME,  and  [h]  plastics,  plastic  products 
and  chemicals,  (except  commodities  in 
bulk),  from  the  plantsites  and  storage 
facilities  of  Arco-Polymers,  Inc.,  at  or 
near  Port  Arthur,  TX,  to  ports  of  entry 
on  the  International  Boundary  line 
between  the  US.  and  Canada  located  in 
MI,  NY,  VT,  NH,  and  ME.  restricted  to 
shipments  destined  to  points  in  Ontario 
and  Quebec  Provinces,  Canada;  (1)  in 
MC  142268  Sub  18  issued  October  26, 
1978,  authorizing  transportation  over 
irregular  routes,  of  liquid  corn  syrup,  in 
bulk,  in  tank  vehicles,  from  Chicago,  IL. 
to  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  MI  and  NY.  restricted 
to  the  transportation  of  traffic  destined 
to  points  in  Ontario  and  Quebec. 
Canada:  (13)  in  MC  142268  Sub  24  issued 
November  17, 1977,  authorizing 
transportation  over  irregular  routes,of 
alcoholic  beverages,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 
U.S.-Canada  Boundary  line  located  in 
ML  MT.  and  ND,  to  Cincinnati,  OH, 
restricted  to  traffic  originating  at 
Calgary,  Alberta,  Canada;  (14)  in  MC 
142268  Sub  28  issued  November  9.  1979, 
authorizing  transportation  over  irregular 
routes,  of  (a)  ethyl  alcohol,  alcoholic 
liquors,  neutral  spirits,  distilled  spirits, 
wine,  and  brandies,  in  bulk,  in  tank 
vehicles,  (i)  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  ME.  NH,  VT,  NY,  the 
Lower  Peninsula  of  .MI.  MN'.  and  WA,  to 
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Peoria,  IL,  Scobeyville.  NJ,  and 
Burlingame.  CA.  restricted  to  traffic  in 
foreign  commerce:  (ii)  from  Peoria,  IL,  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  MN,  NY,  and  the  Lower 
Peninsula  of  MI,  restricted  to  traffic  in 
foreign  commerce;  (iii)  from  Peoria,  IL  to 
Burlingame,  CA  and  Scobeyville,  NJ, 
and  (iv)  from  Elizabeth,  NJ  to  Peoria,  IL; 
(b)  wine,  in  bulk,  in  tank  vehicles,  from 
points  in  Kern,  Kings,  Tulare,  and  San 
Bemadino  Counties,  CA  to  Peoria,  IL; 
and  (c)  ethyl  alcohol,  alcoholic  liquors, 
neutral  spirits,  distilled  spirits,  wine, 
and  brandies  (except  in  bulk),  (i)  from 
Peoria,  IL,  to  points  in  NJ,  MD,  KY,  CA. 
and  the  Lower  Peninsula  of  MI;  (ii)  from 
Burlingame.  CA.  to  Peoria,  IL;  (iii)  from 
Scobeyville,  NJ,  to  points  in  MD;  (iv) 
from  Detroit,  MI,  to  points  in  NJ,  IL,  and 
MD,  (v)  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  WA  to  points  in  CA. 
restricted  to  traffic  in  foreign  commerce; 
(vii)  from  Burlingame,  CA.  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  WA. 
restricted  to  traffic  in  foreign  commerce, 
and  (vii)  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  MN  and  the  Lower 
Peninsula  of  MI  to  Detroit.  MI,  and  and 
Peoria,  IL,  restricted  to  the 
transportation  of  traffic  in  foreign 
commerce;  (15)  in  MC  142268  Sub  29 
issued  January  9, 1978,  authorizing 
transportation  over  irregular  routes,  of 
alcoholic  beverages,  in  bulk,  in  tank 
vehicles,  from  Lawrenceburg,  IN,  to 
ports  of  entry  on  the  U.S.-Canada 
Boundary  line,  located  in  MI  and  NY; 
(16)  in  MC  142268  Sub  30  issued  April  13. 
1978.  authorizing  transportation  over 
irregular  routes,  of  (a)  alcoholic 
beverages,  in  bulk,  between  ports  of 
entry  on  the  U.S.-Canada  Boundary  line, 
located  in  MI,  NY.  NH,  VT,  and  ME,  on 
the  one  hand,  and,  on  the  other, 
Plainfield,  IL.  Owensboro,  KY,  and 
Dayton,  NJ,  restricted  in  (a)  above  with 
respect  to  those  originating  in  Canada 
shall  be  restricted  to  those  from 
Bridgetown,  Nova  Scotia,  Toronto, 
Ontario,  and  Montreal,  Quebec,  and  that 
shipments  originating  in  the  U.S.  shall 
be  restricted  to  those  from  Owensboro, 
KY,  and  further  restricted  with  respect 
to  shipments  moving  to  or  from 
Montreal  having  a  prior  or  subsequent 
movement  by  water;  (b)  alcoholic 
beverages,  in  bulk,  from  Owensboro. 
KY,  to  Dayton,  NJ;  (c)  alcohol  and 
alcoholic  beverages,  in  bulk,  from 
Clinton,  lA,  to  Plainfield,  IL,  and  Dayton, 
NJ:  (d)  alcoholic  beverages  (except  in 
bulk),  from  ports  of  entry  on  the  U.S.- 
Canada Boundary  line,  located  in  MI, 
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NY.  NH.  VT,  and  ME  to  Plainfield,  IL, 
and  Dayton.  NJ,  restricted  in  (d)  above 
to  the  transportation  of  shipments 
originating  at  Montreal,  Quebec, 
Toronto,  Ontario  and  Bridgetown,  Nova 
Scotia,  Canada,  and  further  restricted  to 
the  transportation  of  those  shipments 
originating  at  Montreal  having  a  prior 
movement  by  water;  (e)  alcoholic 
beverages  (except  in  bulk),  from 
Baltimore,  MD,  New  York,  NY.  and      .5^, 
Norfolk,  VA,  to  Plainfield,  IL,  restricted' 
in  (e)  above  to  the  transportation  of  '' 
shipments  having  a  prior  movement  by 
water;  (f)  alcoholic  beverages  (except  in 
bulk),  between  Plainfield,  IL,  and 
Dayton,  NJ;  (g)  Alcoholic  beverages,  in 
bulk,  between  New  Orleans,  LA.  on  the 
one  hand,  and,  on  the  other,  Ownesboro. 
KY,  and  Plainfield,  IL,  restricted  in  (g) 
above  to  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement 
by  water;  (h)  empty  containers,  between 
Plainfield,  IL,  and  Dayton,  NJ.  restricted 
in  parts  (a)  through  (h)  above,  to 
shipments  destined  to  or  originating  at 
the  facilities  of  the  Fleischmann 
Distilling  Corporation,  at  Dayton,  NJ, 
Plainfield,  IL,  or  Owensboro,  KY;  and 
(17)  in  MC  142268  Sub  33F.  issued 
October  29, 1979,  authorizing 
transportation  over  irregular  routes,  of 
frozen  egg  substitutes,  from  St.  Louis, 
MO,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  at  points  in  MI 
and  NY,  restricted  to  the  transportation 
of  traffic  destined  to  points  in  the 
Provinces  of  Ontario  and  Quebec, 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  delete  from  each  of 
the  above  authorities  the  restrictions  to 
specific  ports  of  entry  and  Canadian 
origins  and  destinations, 

MC  143691  (Sub-19)  (MlF)  (notice  of 
filing  of  petition  to  modify  permit)  filed 
January  24, 1979  and  amended  April  3, 
1979.  Petitioner:  PONY  EXPRESS 
COURIER  CORPORATION.  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
petitioner).  Petitioner  operates  motor 
contract  come/- authority  in  MC  143691, 
(to  be  issued  under  Sub-19),  pursuant  to 
MCF  13469,  decided  August  9, 1978. 
served  August  22, 1978,  and 
consummated  December  30, 1978.  In  this 
MCF  proceeding,  the  operating  rights  of 
Financial  Courier  Corporation  in  MC 
133683  and  Sub-4,  issued  March  8, 1971, 
and  June  8,  1972,  respectively,  were 
merged  into  MC  143691  (petitioner),  as 
follows:  MC  133683  pursuant  to  MCF 
13469  authorizes  transportation  over 
irregular  routes  of  (a)  such  commercial 
papers,  documents,  written  instruments, 
and  business  records  (except  currency 
and  negotiable  securifies)  as  are  used  in 


the  business  of  banks  and  banking 
institutions,  between  Asheville, 
Charlotte,  Greenville,  Raleigh,  and 
Winston,  Salem,  NC,  on  the  one  hand, 
and  on  the  other,  points  in  NC,  SC.  VA. 
and  points  in  Johnson,  Sullivan, 
Hawkins,  Hancock,  Claiborne,  Carter, 
Washington,  Greene,  Unicoi,  Cocke, 
Sevier,  Blount,  JefTerson,  Knox,  Loudon, 
Anderson,  Union,  and  Grainger 
•  Counties,  TN,  and  Richmond  and 
Columbia  Counties,  GA,  under 
continuing  contract(s)  with  banks  and 
banking  institutions,  and  Wachovia 
Services,  Inc,  (b)  audit  and  data 
processing  media  and  other  business 
and  governmental  records,  except  as  are 
used  in  the  business  of  banks  and 
banking  institutions,  between  Asheville. 
Charlotte,  Greenville,  Raleigh,  and 
Winston-Salem,  NC,  and  between 
Asheville,  Charlotte,  Greenville,  Raleigh, 
and  Winston-Salem,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
SC,  VA.  and  points  in  Johnson.  Sullivan. 
Hawkins,  Hancock,  Clairborne,  Carter, 
Washington,  Greene,  Unicoi,  Cocke, 
Sevier,  Blount,  Jefferson,  Knox,  Loudon, 
Anderson,  Union,  and  Grainger 
Counties,  TN,  and  Richmond  and 
Columbia  Counties,  GA,  under 
continuing  contract(s)  with  Wachovia 
Services,  Inc,  MC  133683  Sub-4 
authorizes  transportation,  over  irregular 
routes,  pursuant  to  MCF  13469  of 
commercial  papers,  documents,  written 
instruments,  audit  and  data  processing 
media,  and  business  records  (except 
currency  and  negotiable  securities), 
between  Raleigh-Durham  Airport  at 
Greensboro.  NC.  Smith  Reynolds 
Airport  at  Winston-Salem,  NC,  and 
Douglas  Airport  at  Charlotte,  NC,  on  the 
one  hand,  and.  points  in  NC,  on  the 
other,  between  Tri-City  Airport  at 
Kingsport,  TN,  on  the  one  hand,  and, 
points  in  Johnson,  Sullivan,  Hawkins, 
Hancock,  Claiborne,  Carter, 
Washington,  Greene,  Unicoi,  Cocke. 
Sevier,  Blount,  Jefferson,  Knox,  Loudon, 
Anderson,  Union,  and  Grainger 
Counties,  TN  and  Washington  County, 
VA,  on  the  other,  restricted  to  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air,  under  continuing 
contract(s)  with  bank  and  banking 
institutions,  and  Wachovia  Services, 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authorities  by 
adding  Anacomp,  Inc.,  and  Automatic 
Data  Processing.  Inc.  as  contracting 
shippers, 

MC  143978  (Sub-2)  (MlF)  (notice  of 
filing  of  petition  to  add  contracting 
shippers),  filed  January  23, 1980. 
Petitioner:  EMERSON  DELIVERY,  INC., 
P.O.  Box  652.  Cedar  Rapids,  lA  52406. 
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Representative:  George  Hogan  (same 
address  as  applicant).  Petitioner  liolds  a 
motor  contract  carrier.  Permit  in  MC 
143978  Sub  2  issued  February  25,  1980, 
authorizing  transportation  over  irregular 
routes,  of  machine  parts,  between  Cedar 
Rapids,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND.  SD.  WY.  CO,  OK,  and  TX,  under  a 
continuing  contract(s)  with  FMC 
Corporation,  of  Cedar  Rapids,  lA.  By  the 
instant  petition,  petitioner  seeks  to  add 
Iowa  Mfg.  Company,  and  Iowa  Precision 
Industries,  both  of  Cedar  Rapids,  lA,  as 
additional  contracting  shippers  to  the 
above  authority.  i 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  June  23, 1980.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.2470  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  5.5869  (Sub-91F)  (republication), 
filed  September  1, 1978.  Published  in  the 
Federal  Register  issue  of  November  24, 
1978,  and  republished  this  issue. 
Applicant:  R-W  SERVICE  SYSTEM, 
INC.,  20225  Goddard  Road,  Taylor.  MI 
48180.  Representative:  George  E.  Batty 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Review  Board  No.  2, 
decided  September  7, 1979,  and  served 
September  21. 1979,  find  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  motor  vehicle  axles  and 
off-highway  vehicJeaxles,  from 
Oshkosh,  WI  to  St.  Louis,  MO,  points  in 
Illinois,  Indiana,  Michigan,  Ohio,  and 
those  in  Pennsylvania  on  and  west  of 
U.S.  Hwy  219,  and  (2)  parts  used  in  the 
manufacture  of  the  commodities  in  (1), 


above,  from  St.  Louis,  MO,  points  in 
Illinois,  Indiana,  Michigan,  Ohio,  and 
those  in  Pennsylvania  on  and  west  of 
U.S.  Hwy  219  to  Oshkosh.  WI,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description, 

MC  109649  (Sub-26F)  (republication), 
filed  December  18, 1978.  Published  in  the 
Federal  Register  issue  of  February  1, 
1979,  and  republished  this  issue. 
Applicant:  L.  P.  TRANSPORTATION, 
INC.,  Main  and  Cross  Streets,  Chester, 
NY  10918.  Reentitled.  PALMER 
TRANSPORTATION.  INC. 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
A  Decision  of  the  Commission,  Review 
Board  No.  1,  decided  November  28, 1979, 
and  served  December  3, 1979,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Liquefied petroJeum  gas,  in 
bulk,  in  tank  vehicle  from  Philadelphia, 
PA,  and  Delaware  City,  DE,  to  points  in 
Delaware,  Maryland,  and  Virginia, 
limited  in  points  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance  of  the  certificate  that  applicant 
is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  114457  (Sub-490F)  (republication), 
filed  March  17, 1979.  Published  in  the 
Federal  Register  issue  of  July  27, 1979, 
and  republished  this  issue.  Applicant: 
DART  TRANSIT  COMPANY,  a 
corporation,  2102  University  Avenue,  St, 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant).  A 
Decision  of  the  Commission,  Review 
Board  No.  3,  decided  February  6, 1980, 
and  served  February  26, 1980,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
^ealt  in  or  used  by  (a)  grocery  and  food 
business  houses,  and  (b)  agricultural 
feed  business  houses,  except 
commodities  in  bulk,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  development,  and 


distribution  of  the  products  named  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
in  (1)  and  (2)  above  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company. 
That  applicant  is  fit,  willing,  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  121496  (Sub-3)  (MIF)  (notice  of 
filing  of  petition  to  modify  a  certificate), 
filed  March  26, 1980.  Petitioner:  CANGO 
CORPORATION,  Suite  2900, 1100  Milam 
Bldg..  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  11th  St.  NW.. 
Washington,  DC  20001.  Petitioner  holds 
motor  common  carrier  authority  in  MC 
121496  Sub-3,  issued  January  8, 1980, 
authorizing  transportation  over  irregular 
routes,  of  [1)  petroJeum  products,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except 
liquefied  petroleum  gases,  anhydrous 
ammonia,  and  asphalt),  in  bulk,  in  tank 
vehicles,  from  points  in  Brazoria, 
Chambers,  Calhoun,  Galveston,  Harris, 
Jefferson,  Liberty,  and  Montgomery 
Counties,  TX,  to  points  in  FL  and  TN;  (2) 
petroleum  products,  as  described  in 
Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  (a)  from  points  in 
Brazoria,  Calhoun,  Galveston,  Harris, 
and  Jefferson  Counties,  TX,  to  points  in 
AL,  AR,  GA,  OK,  and  SC,  (b)  from  points 
in  Chambers  and  Montgomery  Counties, 
TX,  to  points  in  AL,  AR,  GA,  and  SC,  (c) 
from  points  in  Orange  Counties,  TX,  to 
points  in  AL,  AR,  and  SC.  (d)  from 
points  in  Liberty  County,  TX  to  points  in 
AR.  and  (e)  from  points  in  Matagorda 
County.  TX.  to  points  in  AL;  (3) 
petroleum  products  (except  liquefied 
petroleum  gases),  in  bulk,  in  tank 
vehicles,  from  points  in  Brazoria. 
Chambers,  Calhoun.  Galveston,  Harris, 
Jefferson.  Liberty,  Montgomery.  Orange, 
and  Matagorda  Counties,  TX.  to  points 
in  LA  and  MS  (except  points  in 
Washington  and  Warren  Counties);  (4) 
liquid  petrochemicals  (except  liquefied 
petroleum  gases),  in  bulk,  in  tank 
vehicles,  (a)  from  points  in  Brazoria, 
Galveston,  Harris,  and  Jefferson 
Counties,  TX,  to  points  in  AL,  FL,  GA, 
IL.  KY,  MS.  NC.  SC,  and  TN,  (b)  from 
points  in  Calhoun  and  Montgomery 
Counties,  TX.  to  points  in  AL,  FL,  GA, 
KY,  MS.  NC,  SC.  and  TN,  (c)  from  points 
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in  Chambers  County,  TX,  to  points  in 
AL,  FL.  GA.  KY.  MS.  SC,  and  TN.  (d) 
from  points  in  Orange  County,  TX.  to 
points  in  AL,  KY,  MS,  NC.  and  SC  and 
(e)  from  points  in  Liberty  County.  TX.  to 
points  in  FL  and  MS;  and  (5)  liquefied 
petroleum  gases,  in  bulk,  in  tarik 
vehicles,  (a)  from  points  in  Harris 
County,  TX,  to  points  in  AR,  LA,  and 
MS,  and  (b)  from  points  in  Jefferson  and 
Liberty  Counties,  TX.  to  points  in  LA, 
restricted  in  (1),  (2).  (3),  (4),  and  (5) 
against  the  transportation  of  cryogenic 
liquids.  By  the  instant  petition, 
petitioner  seeks  to  modify  the 
commodity  descriptions  in  (1)  through 
(4)  so  as  to  read:  "petroleum  products,  in 
bulk,  in  tank  vehicles";  petitioner  also 
seeks  to  modify  (3)  by  deleting  the 
restriction  in  the  territorial  description 
which  reads  "(except  points  in 
Washington  and  Warren  Counties)". 

MC  123997  (Sub-3F)  (republication), 
filed  March  20,  1978  Published  in  the 
Federal  Register  issue  of  May  11, 1978, 
and  republished  this  issue.  Applicant: 
COMET  FAST  FREIGHT  INC.  101 
Wellham  Ave.  NE.,  Glen  Bumie,  MD 
21061.  Representative:  Ralph  L.  Smith 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Division  1,  Acting  as 
an  appellate  Division,  decided  February 
15, 1980,  and  served  March  12. 1980,  find 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  containers,  closures 
for  glass  containers,  fibre  board  boxes, 
and  equipment,  materials,  and  supplies 
used  or  useful  in  the  manufacture  and 
shipment  of  glass  containers  (except 
commodities  in  bulk),  between  the 
facilities  of  Chattanooga  Glass  Co.  at  or 
near  Keyser.  WV.  and  Baltimore,  MD. 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  Mississipi.  Ohio, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  South  Carolina, 
Tennessee,  Virgina,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
That  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirement  of  the 
Interstate  Commerce  Act  and  the 
Commission  rules  and  regulation.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  124947  (Sub-92F)  (republication), 
filed  December  20, 1977  published  in  the 
Federal  Register  issue  of  February  16, 
1978,  and  republished  this  issue. 
Applicant:  MACHINERY 


TRANSPORTS,  INC.,  116  Allied  Road, 
Stroud,  Oklahoma  74079, 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
A  Decision  of  the  Commission.  Division 
No.  2,  decided  February  1, 1980  and 
served  February  11, 1980,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  (2)  self-propelled 
vehicles,  each  weighing  15,000 pounds 
or  more  (except  motor  vehicles  as 
defined  in  Tide  49,  Subtitle  IVm  U.S. 
Code,  sect.  10102  (14))  from  points  in 
New  Mexico  to  points  in  Texas, 
restricted  against  the  transportation  of 
oilfield  and  pipeline  commodities  used 
in  the  petroleum  industry  as  defined  in 
Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C.  459.  That 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
commission's  rules  and  regulation.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  138157  (Sub-IOIF),  (republication) 
filed  November  21, 1978.  Published  in 
the  Federal  Register  issue  of  February 
23,  1979,  and  republished  this  issue. 
Applicant:  SOUTHWEST  EQUIPMENT 
RENTAL,  INC.,  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT,  a  California 
corporation,  2931  South  Market  Street, 
Chattanooga,  TN  37412.  Representative: 
Patrick  E.  Quiim,  P.O.  Box  9596, 
Chattanooga.  TN  37412.  A  Decision  of 
the  Commission,  Review  Board  No.  1, 
decided  October  23, 1979,  and  served 
October  29, 1979,  find  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  canned  fish  and  canned  pet 
food  from  Terminal  Island,  CA,  to  those 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas.  That 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
commission's  rules  and  regulation.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  144027  (Sub-5F)  (republication), 
filed  September  5, 1978,  published  in  the 


Federal  Register  issue  of  November  14. 
1978,  and  republished  this  issue. 
Applicant:  WARD  CARTAGE  AND 
WAREHOUSING,  INC.  Rqute  #4, 
Glasgow,  KY  42121.  Representative: 
Walter  Harwood,  P.O.  Box  15215, 
Nashville.  TN  37215.  A  Decision  of  the 
Commission,  Division  1,  acting  as  an 
Appellate  Division,  decided  April  17. 
1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
tobacco,  tobacco  products,  and  cigarette 
making  kits,  and  (2)  commodities  used 
in  the  manufacture,  sole  and 
distribution  of  tobacco,  tobacco 
products,  and  cigarette  making  kits 
between  Louisville,  KY,  ahd  Chicago,  IL. 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  146406F  (republication),  filed 
February  28, 1979.  Published  in  the 
Federal  Register  issue  of  July  19, 1979, 
and  republished  this  issue.  Applicant: 
PATRICK  HILLER  LYONS,  GERALD  L 
ROBINSON,  d.b.a.  L  and  R 
TRANSPORT.  1520  Fairmont  Court, 
Clovis,  NM  88101.  Representative:  J. 
Michael  Alexander,  5801  Mamin  D. 
Lone  Freeway,  Dallas,  TX  75237.  A 
Decision  of  the  Commission,  Review 
Board  No.  1  decided  February  8. 1980 
and  served  February  14, 1980,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
'  foreign  commerce  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  commission,  commodities 
in  bulk,  and  those  requiring  the  use  of 
special  equipment)  between  Amarillo 
and  Lubbock,  TX,  on  the  one  hand.  and. 
on  the  other,  Clovis,  Hobbs,  Carlsbad. 
Roswell,  and  Portales,  NM.  El  Paso,  TX. 
and  the  facilities  of  Lyons'  Angus 
Ranch,  Inc.,  at  or  near  Cuervo,  NM.  That 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
commission's  rules  and  regulation.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 
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Mo^or  Carrier  Operating  Rights 
Applications 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100,247).  These  rules  provide,  among 

'■'other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  filed 
with  the  Commission  on  or  before  June 
23. 1980,  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 
Samples  of  petitions  and  the  text  and 

^explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908,  and  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  61264  (Sub-35F),  filed  March  12. 
1980.  Applicant:  PILOT  FREIGHT 
CARRIERS,  INC.,  a  North  Carolina 
corporation,  P.O.  Box  615,  Winston- 
Salem,  NC  27102.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Building,  6121  Lincolnia  Road. 
Alexandria,  VA  22312.  Authority  sought 
tooperateasa  common  carrier,  by 
motor  vehicle,  over  regular  routes, 


transporting  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Tuscaloosa.  AL  and  Atlanta  GA,  serving 
all  intermediate  points:  From 
Tuscaloosa  over  Interstate  Hwy  20  to 
Atlanta,  and  return  over  the  same  route; 
(2)  between  Montgomery,  AL  and 
Atlanta,  GA.  serving  all  intermediate 
points:  From  Montgomery  over 
Interstate  Hwy  85  to  Atlanta,  and  return 
over  the  same  route;  (3)  between  Mobile, 
AL  and  Nashville,  TN.  serving  all 
intermediate  points:  From  Mobile  over 
US  Hwy  43  (also  AL  Hwy  13)  to 
Florence,  AL,  then  ovu^r  US  Hwy  43  to 
junction  US  Hwy  431,  then  over  IJS  Hwy 
431  to  Nashville,  and  return  over  the 
same  route;  (4)  between  Tuscaloosa,  AL 
and  Alachua,  FL,  serving  all 
intermediate  points:  From  Tuscaloosa 
over  US  Hwy  82  to  Montgomery,  AL, 
then  over  US  Hwy  231  to  Dothan,  AL, 
then  over  US  Hwy  84  to  Bainbridge.  GA, 
then  over  US  Hwy  27  to  High  Springs, 
FL,  then  over  US  Hwy  441  to  Alachua, 
and  return  over  the  same  route;  (5) 
between  Florence,  AL  and  Chattanooga, 
TN,  serving  all  intermediate  points: 
From  Florence  over  US  Hwy  72  to 
junction  Interstate  Hwy  24.  then  over 
Interstate  Hwy  24  to  Chattanooga,  and 
return  over  the  same  route;  46)  between 
Winfield,  AL  and  Jacksonville,  FL. 
serving  all  intermediate  points:  From 
Winfield  over  US  Hwy  78  to 
Birmingham,  AL,  then  over  US  Hwy  280 
to  junction  GA  Hwy  55,  then  over  GA 
Hwy  55  to  junction  US  Hwy  82,  then 
over  US  Hwy  82  to  Waycross.  GA,  then 
over  US  Hwy  1  to  Jacksonville,  and 
return  over  the  same  route;  (7)  between 
Evergreen,  AL  and  Midway,  GA,  serving 
all  intermediate  points:  From  Evergreen 
over  US  Hwy  84  to  Waycross,  GA.  then 
over  US  Hwy  82  to  Midway,  and  return 
over  the  same  route;  (8)  between 
Montgomery,  AL  and  Savannah,  GA, 
serving  all  intermediate  points:  From 
Montgomery  over  US  Hwy  82  to 
Dawson,  GA,  then  over  GA  Hwy  118  to 
junction  US  Hwy  280,  then  over  US  Hwy 
280  to  junction  Interstate  Hwy  16,  then 
over  Interstate  Hwy  16  to  Savannah, 
and  return  over  the  same  route;  (9) 
between  Florence,  AL  and  Huntsville. 
AL.  serving  all  intermediate  points: 
From  Florence  over  Alternate  US  Hwy 
72  to  Huntsville.  and  return  over  the 
same  route;  (10)  between  Montgomery, 
AL  and  Huntville,  AL,  serving  all 
intermediate  points:  From  Montgomery 
over  US  Hwy  231  to  Huntsville,  and 
return  over  the  same  route;  (11)  between 
Dothan,  AL  and  Huntsville,  AL,  serving 


all  intermediate  points:  From  Dothan 
over  US  Hwy  431  to  Huntsville,  and 
return  over  the  same  route;  (12)  between 
Dothan,  AL  and  Junction  US  Hwy  231 
and  Interstate  Hwy  10,  serving  all 
intermediate  points: 
From  Dothan  over  US  Hwy  231  to 
junction  Interstate  Hwy  10,  and  return 
over  the  same  route;  (13)  between 
Ashville.  AL  and  Calhoun,  GA,  serving 
all  intermediate  points:  From  Ashville 
over  US  Hwy  411  to  Rome.  GA,  then 
over  GA  Hwy  53  to  Calhoun,  and  return 
over  the  same  route;  (14)  between 
Decatur,  AL  and  Cedartown,  GA. 
serving  all  intermediate  points:  From 
Decatur  over  AL  Hwy  67  to  junction  US 
Hwy  231,  then  over  US  Hwy  231  to 
junction  US  Hwy  278,  then  over  US  Hwy 
278  to  Cedartown,  and  return  over  the 
same  route;  (15)  between  Sylacauga,  AL 
and  Summerville,  GA,  serving  all 
intermediate  points:  From  Sylacauga, 
over  Alternate  US  Hwy  231  to  junction 
AL  Hwy  21,  then  over  AL  Hwy  21  to 
Piedmont,  AL,  then  over  AL  Hwy  9  to 
junction  AL  Hwy  68,  then  over  AL  Hwy 
68  to  junction  GA  Hwy  114,  then  over 
GA  Hwy  114  to  Summerville,  and  return 
over  the  same  route;  (16)  between 
Scottsboro,  AL  and  Summerville,  GA, 
serving  all  intermediate  points:  From 
Scottsboro  over  AL  Hwy  35  to  junction 
AL  Hwy  40,  then  over  AL  Hv^  40  to 
junction  AL  Hwy  117,  then  over  AL  Hwy 
117  to  junction  GA  Hwy  48.  then  over 
GA  Hwy  48  to  Summerville,  and  return 
■  over  the  same  route;  (17)  between 
Eufaula,  AL  and  Bainbridge,  GA,  serving 
all  intermediate  points:  From  Eufaula 
over  US  Hwy  82  to  junction  GA  Hwy  39. 
then  over  GA  Hwy  39  to  junction  US 
Hwy  27,  then  over  US  Hwy  27  to 
Bainbridge.  and  return  over  the  same 
route;  (18)  between  Evergreen.  AL  and 
Pensacola,  FL,  serving  all  intermediate 
points:  From  Evergreen  over  US  Hwy  31 
to  Brewton,  AL,  then  over  US  Hwy  29  to 
Pensacola,  and  return  over  the  same 
route;  (19)  between  Montgomery,  AL 
and  Ft.  Walton  Beach,  FL,  serving  all 
intermediate  points:  From  Montgomery 
over  US  Hwy  331  to  Florala,  AL,  then 
over  FL  Hwy  85  to  Ft.  Walton  Beach, 
and  return  over  the  same  route;  (20) 
between  Eufaula,  AL  and  Dudley,  GA, 
serving  all  intermediate  points:  From 
Eufaula  over  US  Hwy  82  to  junction  GA 
Hwy  27,  then  over  GA  Hwy  27  to 
Richland,  GA,  then  over  US  Hwy  280  to 
Americus,  GA.  then  over  Gh  Hwy  27  to 
Hawkinsville,  GA,  then  over  Alternate 
US  Hwy  129  to  Cochran,  GA,  then  over 
GA  Hwy  26  to  Dudley,  and  return  over 
the  same  route:  (21)  between  Albany, 
C\  and  Capps,  FL.  serving  all 
intermediate  points:  From  Albany  over 
US  Hwy  19  to  Capps,  and  return  over 
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the  same  route:  (22)  between  Albany. 
GA  and  Winfield,  FL,  serving  all 
intermediate  points:  From  Albany  over 
GA  Hwy  133  to  Moultrie,  GA.  then  over 
GA  Hwy  94  to  Valdosta.  GA,  then  over 
US  Hwy  41  to  Winfield,  and  return  over 
the  same  route;  (23)  between  Phenix 
City.  AL  and  Blakely,  GA,  serving  all 
intermediate  points:  From  Phenix  City 
over  US  Hwy  280  to  junction  US  Hwy 
27,  then  over  US  Hwy  27  to  Blakely,  and 
return  over  the  same  route;  (24)  between 
Dothan,  AL  and  Cordele,  GA,  ser\'ing  all 
intermediate  points:  From  Dothafi  over 
AL  Hwy  52  to  GA  Hwy  62,  then  over  GA 
Hwy  62  to  Albany,  GA.  then  over  GA 
Hwy  257  to  Cordele,  and  return  over  the 
same  route;  (25)  between  Phenix  City, 
AL  and  Brunswick,  GA,  serving  all 
intermediate  points:  From  Phenix  City 
over  US  Hwy  280  to  junction  GA  Hwy 
26,  then  over  GA  Hwy  26  to 
Hawkinsville,  GA.  then  over  US  Hwy 
341  to  Brunswick,  and  return  over  the 
same  route;  (26)  between  Macon,  GA 
and  Junction  US  Hwys  23  and  1  near 
Alma.  GA.  serving  all  intermediate 
points:  From  Macon  over  US  Hwy  23  to 
junction  US  Hwy  1,  and  return  over  the 
same  route;  (27)  between  Demopolis.  AL 
and  Columbus,  GA,  serving  all 
intermediate  points:  From  Demopolis 
over  US  Hwy  80  to  Columbus,  and 
return  over  the  same  route;  (28)  between 
Mobile.  AL  and  Jacksonville.  FL.  serving 
all  intermediate  points:  From  Mobile 
over  Interstate  Hwy  10  to  Jacksonville, 
and  return  over  the  same  route;  (29) 
between  Mobile.  AL  and  Jacksonville, 
FL,  serving  all  intermediate  points:  From 
Mobile  over  US  Hwy  90  (also  over 
Alternate  US  Hwy  90)  to  Jacksonville, 
and  return  over  the  same  route;  (30) 
between  Tuscaloosa.  AL  and  Rouses 
Point,  NY,  serving  all  intermediate 
points:  From  Tuscaloosa  over  US  Hwy 
11  to  junction  US  Hwy  llW,  then  over 
US  Hwy  IIW  (also  over  US  Hwy  HE)  to 
junction  US  Hwy  11,  then  over  IJS  Hwy 
11  to  Rouses  Point,  and  return  over  the 
same  route;  (31)  between  Tuscaloosa. 
AL  and  Alexandria  Bay.  NY.  serving  all 
intermediate  points:  From  Tuscaloosa 
over  Interstate  Hwy  59  to  junction 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  Chatanooga,  TN,  then  over 
Interstate  Hwy  75  to  Knoxville,  TN,  then 
over  Interstate  Hwy  81  to  junction  NY 
Hwy  12.  then  over  NY  Hwy  12  to 
Alexandria  Bay,  and  return  over  the 
same  route;  (32)  between  Mobile.  AL 
and  Boston,  MA,  serving  all 
intermediate  points:  From  Mobile  over 
US  Hwy  31  to  junction  AL  Hwy  59,  then 
over  AL  Hwy  59  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Louisville,  KY,  then  over  Interstate  Hwy 
71  to  Cincinnati,  OH,  then  over 


Interstate  Hwy  75  to  Toledo,  OH,  then 
over  Interstate  Hwy  90  (also  US  Hwy 
20)  to  Boston  (also  over  Interstate 
Connector  Hwys  1264  at  Louisville  and 
1275  at  Cincinnati),  and  return  over  the 
same  route;  (33)  between  Evergreen,  AL 
and  Cleveland.  OH.  serving  all 
intermediate  points:  From  Evergreen 
over  US  Hwy  31  to  junction  US  Hwy 
31 W,  then  over  US  Hwy  31W  to 
Louisville,  KY.  then  over  US  Hwy  42  to 
Cleveland,  and  return  over  the  same 
route;  (34)  between  Knoxville.  TN  and 
Cleveland.  OH,  serving  all  intermediate 
points:  From  Knoxville  over  Interstate 
Hwy  75  to  Cincinnati,  OH,  then  over 
Interstate  Hwy  71  to  Cleveland  (also 
over  Interstate  Connector  Hwy  1270  at 
Columbus,  OH),  and  return  over  the 
same  route;  (35)  between  Wytheville, 
VA  and  Cleveland,  OH,  serving  all 
intermediate  points:  From  Wytheville 
over  Interstate  Hwy  77  to  Cleveland, 
and  return  over  the  same  route;  (36) 
between  Junction  US  Hwy  23  and 
Interstate  Hwy  64  and  Erie,  PA,  serving 
all  intermediate  points:  From  junction 
US  Hwy  23  over  Interstate  Hwy  64  to 
Charleston,  WV.  then  over  Interstate 
Hwy  79  to  Erie,  and  return  over  the 
same  route;  (37)  between  Asheville,  NC 
and  Toledo.  OH,  serving  all 
intermediate  points:  From  Asheville 
over  US  Hwy  23  to  Toledo,  and  return 
over  the  same  route;  (38)  between 
Chattanooga,  TN  and  Cincinnati,  OH, 
serving  all  intermediate  points:  From 
Chattanooga  over  US  Hwy  27  to 
Cincinnati,  and  return  over  the  same 
route;  (39)  between  Paris,  KY  and 
Niagara  Falls,  NY,  serving  all 
intermediate  points:  From  Paris  over  US 
Hwy  68  to  Washington,  KY,  then  over 
US  Hwy  62  to  Niagara  Falls,  and  return 
over  the  same  route;  (40)  between 
Morgantown,  WV  and  Hamburg,  NY, 
serving  all  intermediate  points:  From 
Morgantown  over  US  Hwy  119  to 
junction  US  Hwy  219,  at  or  near  West 
Liberty,  PA.  then  over  US  Hwy  219  to 
Hamburg,  and  return  over  the  same 
route;  (41)  between  North  Ridgeville,  OH 
and  Youngstown,  OH,  serving  all 
intermediate  points:  From  North 
Ridgeville  over  Interstate  Hwy  80  to 
Youngstown,  and  return  over  the  same 
route;  (42)  between  Beaver  Dam,  OH 
and  East  Liverpool.  OH,  serving  all 
intermediate  points:  From  Beaver  Dam 
over  US  Hwy  30  to  East  Liverpool,  and 
return  over  the  same  route;  (43)  between 
Richmond,  IN  and  Wheeling,  W'V, 
serving  all  intermediate  points:  From 
Richmond  t)ver  Interstate  Hwy  70  (also 
over  US  Hwy  40)  to  Wheeling,  and 
return  over  the  same  route;  (44)  between 
Lawrenceburg,  IN  and  Parkersburg.  WV, 
serving  all  intermediate  points:  From 


Lawrenceburg  over  US  Hwy  50  to 
Parkersburg,  and  return  over  the  same 
route;  (45)  between  Cincinnati,  OH  and 
Weirton,  WV,  serving  all  intermediate 
points:  From  Cincinnati  over  US  Hwy  22 
to  Weirton,  and  return  over  the  same 
route;  (46)  between  Junction  Interstate 
Hwy  75  and  Ohio  Hwy  25  at  Cygnet.  OH 
and  Toledo.  OH.  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  75  over  OH  Hwy  25  to 
Toledo,  and  return  over  the  same  route; 
(47)  between  Carey,  OH  and  Findlay. 
OH,  serving  all  intermediate  points: 
From  Carey  over  OH  Hwy  15  to  Findlay, 
and  return  over  the  same  route:  (48) 
between  Chillicothe.  OH  and  Richmond, 
IN,  serving  all  intermediate  points:  From 
Chillicothe  over  US  Hwy  35  to 
Richmond,  and  return  over  the  same 
route;  (49)  between  Huntsville,  OH  and 
Lima,  OH,  serving  all  intermediate 
points:  From  Huntsville  over  OH  Hwy 
117  to  Lima,  and  return  over  the  same 
route;  (50)  between  Wapakoneta,  OH 
and  Athens,  OH,  serving  all 
intermediate  points:  From  Wapakoneta 
over  US  Hwy  33  to  Athens,  and  return 
over  the  same  route;  (51)  between 
Cincinnati,  OH  and  Eaton.  OH,  serving 
all  intermediate  points:  From  Cincinnati 
over  US  Hwy  127  to  Eaton,  and  return 
over  the  same  route;  (52)  between 
Wooster,  OH  and  Avery,  OH,  serving  all 
intermediate  points:  From  Wooster  over 
US  Hwy  250  to  Avery,  and  return  over 
the  same  route;  (53)  between  Lodi,  OH 
and  Youngstown.  OH.  serving  all 
intermediate  points:  From  Lodi  over  US 
Hwy  224  to  junction  Interstate  Hwy  76, 
then  over  Interstate  Hwy  76  to  junction 
Interstate  Hwy  680,  then  over  Interstate 
Hwy  680  to  Youngstown,  and  return 
over  the  same  route;  (54)  between 
Cleveland,  OH  and  Akron,  OH.  serving 
all  intermediate  points:  From  Cleveland 
over  OH  Hwy  8  to  Akron,  and  return 
over  the  same  route;  (55)  between 
Bellaire,  OH  and  Ashtabula.  OH, 
serving  all  intermediate  points:  From 
Bellaire  over  OH  Hwy  7  to  junction  OH 
Hwy  11,  then  over  OH  Hwy  11  to 
Ashtabula,  and  return  over  the  same 
route;  (56)  between  junction  Interstate 
Hwy  90  and  Interstate  Hwy  271  and 
junction  Interstate  Hwy  271  and 
Interstate  Hwy  71,  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  90  over  Interstate  Hwy 
271  to  junction  Interstate  Hwy  71,  and 
return  over  the  same  route;  (57)  between 
junction  Interstate  Hwy  77  and  OH  Hwy 
21,  at  or  near  Strasburg,  OH,  and 
Cleveland,  OH.  serving  all  intermediate 
points:  From  junction  Interstate  Hwy  77 
over  OH  Hwy  21  to  Cleveland,  and 
return  over  the  same  route;  (58)  between 
Conneaut,  OH  and  New  Bedford,  MA. 
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serving  all  intermediate  points:  From 
Conneaut  over  US  Hvvy  20  to  junction 
US  Hwy  6N,  then  over  US  Hwy  6N  to 
junction  US  Hwy  6.  then  over  US  Hwy  6 
to  New  Bedford,  and  return  over  the 
same  route;  (59)  between  Binghamton. 
NY  and  Troy,  NY.  serving  all 
intermediate  points:  From  Binghamton 
over  NY  Hwy  7  (and  also  over 
completed  portions  of  Interstate  Hwy 
88)  to  Troy,  and  return  over  the  same 
route;  (60)  between  Lucketts,  VA  and 
Rochester,  NY.  serving  all  intermediate 
points;  From  Lucketts  over  US  Hwy  15 
to  junction  NY  Hwy  17,  then  over  NY 
Hwy  17  to  junction  Interstate  Hwy  390. 
then  over  Interstate  Hwy  390  to  junction 
NY  Hwy  15,  then  over  NY  Hwy  15  (also 
over  NY  Hwy  15A)  to  Rochester,  and 
return  over  the  same  route:  (61)  between 
junction  Interstate  Hwy  276  and  US 
Hwy  130  and  Champlain.  NY,  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  276  over  US  Hwy  130  to 
junction  US  Hwy  1.  then  over  US  Hwy  1 
to  i\ew  York.  NY,  then  over  Interstate 
Hwy  87  to  Albany.  NY,  then  over 
Interstate  Hwy  87  (also  over  US  Hwy  9) 
to  Champlain,  and  return  over  the  same 
route;  (62)  between  Westfield,  NY  and 
Binghamton.  NY.  serving  all 
intermediate  points:  From  Westfield 
over  NY  Hwy  17  to  Binghamton,  and 
return  over  the  same  route;  (63)  between 
junction  Interstate  Hwys  76  and  276  and 
junction  Interstate  Hwy  276  and  New 
Jersey  Turnpike,  serving  all  intermediate 
points:  From  junction  Interstate  Hwy  76 
over  Interstate  Hwy  276  to  junction  New 
Jersey  Turnpike,  and  return  over  the 
same  route:  (64)  between  junction 
Interstate  Hwy  81  and  Interstate  Hwy  78 
and  New  York  City,  NY,  serving  all 
intermediate  points:  From  junction 
Interstate  Hwy  81  over  Interstate  Hwy 
78  to  junction  Interstate  Hwy  287,  then 
over  Interstate  Hwy  287  to  junction  US 
Hwy  22,  then  over  US  Hwy  22  to 
junction  Interstate  Hwy  78,  then  over 
Interstate  Hwy  78  to  New  York  City,  and 
return  over  the  same  route:  (65)  between 
Perth  Amboy.  NJ  and  junction  US  Hwy 
202  and  Interstate  Hwy  87,  serving  all 
intermediate  points:  From  Perth  Amboy 
over  Interstate  Hwy  287  to  junction  US 
Hwy  202,  near  Montville,  NJ,  then  over 
US  Hwy  202  to  junction  Interstate  Hwy 
87.  and  return  over  the  same  route;  (66) 
between  Albany.  NY  and  Boston,  MA. 
serving  all  intermediate  points:  From 
Albany  over  Interstate  Hwy  787  to 
junction  NY  Hwy  2,  then  over  NY  Hwy  2 
to  junction  MA  Hwy  2,  then  over  MA 
Hwy  2  to  Boston,  and  return  over  the 
same  route:  (67)  between  Harrisburg.  PA 
and  Baltimore.  MD,  serving  all 
intermediate  points:  From  Harrisburg 
over  Interstate  Hwy  83  to  Baltimore,  and 


return  over  the  same  route;  (68)  between 
Winchester,  VA  and  Baltimore,  MD, 
serving  all  intermediate  points:  From 
Winchester  over  VA  Hwy  7  to  junction 
US  Hwy  340.  then  over  US  Hwy  340  to 
Frederick,  MD,  then  over  Interstate  Hwy 
70  to  Baltimore,  and  return  over  the 
same  route;  (69)  between  Morgantown, 
WV  and  Hagerstown.  MD.  serving  all 
intermediate  points:  From  Morgantown 
over  US  Hwy  48  to  Cumberland,  MD. 
then  over  US  Hwy  40  to  Hancock,  MD, 
then  over  Interstate  Hwy  70  to 
Hagerstown,  and  return  over  the  same 
route;  (70)  between  Junction  Interstate 
Hwy  95  and  Interstate  Hwy  295,  at  or 
near  Newport,  DE,  and  Elizabeth,  NJ, 
serving  all  intermediate  points:  From 
junction  Interestate  Hwy  95  over 
Interstate  Hwy  295  to  junction  New 
Jersey  Turnpike,  then  over  New  Jersey 
Turnpike  to  Elizabeth,  and  return  over 
the  same  route;  (71)  between  Baltimore. 
MD  and  Trenton,  NJ,  serving  all 
intermediate  points:  From  Baltimore 
over  US  Hwy  40  to  junction  Interstate 
Hwy  295,  then  over  Interstate  Hwy  295 
to  junction  US  Hwy  130,  then  over  US 
Hwy  130  to  junction  US  Hwy  206,  then 
over  US  Hwy  206  to  Trenton,  and  return 
over  the  s^me  route:  (72)  between 
junction  US  Hwy  1  and  Virginia  Hwy 
207  and  Trenton,  NJ,  serving  all 
intermediate  points:  From  junction  US 
Hwy  1  over  VA  Hwy  207  to  junction  US 
Hwy  301,  then  over  US  Hwy  301  to 
junction  US  Hwy  301S.  then  over  US 
Hwy  301S  to  junction  US  Hwy  13,  then 
over  US  Hwy  13  to  junction  US  Hwy  1, 
then  over  US  Hwy  1  to  Trenton,  and 
return  over  the  same  route;  (73)  between 
Abingdon,  VA  and  Independence,  VA. 
serving  all  intermediate  points:  From 
Abingdon  over  US  Hwy  58  to 
Independence,  and  return  over  the  same 
route;  (74)  between  Murphy.  NC  and 
Chattanooga,  TN,  serving  all 
intermediate  points:  From  Murphy  over 
US  Hwy  64  to  Chattanooga,  and  return 
over  the  same  route;  (75)  between 
Arlington,  VA  and  Baltimore,  MD, 
serving  all  intermediate  points:  From 
Arlington  over  US  Hwy  29  to  Baltimore, 
and  return  over  the  same  route;  (76) 
between  Junction  Interstate  Hwy  295 
and  New  Jersey  Hwy  413.  at  or  near 
Burlington.  NJ,  and  Levittown.  PA. 
serving  all  intermediate  points;  From 
junction  Interstate  Hwy  295  over  NJ 
Hwy  413  to  junction  PA  Hwy  413.  then 
over  PA  Hwy  413  to  Levittown,  and 
return  over  the  same  route;  [77]  between 
Bridgeport,  NJ  and  Chester,  PA,  serving 
all  intermediate  points:  From  Bridgeport 
over  US  Hwy  322  to  Chester,  and  return 
over  the  same  route:  (78)  between 
Philadelphia.  PA  and  Port  Jervis,  NY, 
serving  all  intermediate  points:  From 


Philadelphia  over  US  Hwy  611  to 
junction  US  Hwy  209,  then  over  US  Hwy 
209  to  Port  Jervis,  and  return  over  the 
same  route;  (79)  between  Newark,  NJ 
and  Junction  New  York  Hwy  17  and 
Interstate  Hwy  87,  serving  all 
intermediate  points:  From  Newark  over 
NJ  Hwy  17  to  junction  NY  Hwy  17.  then 
over  NY  Hwy  17  to  junction  Interstate 
Hwy  87.  and  return  over  the  same  route; 

(80)  between  Alexandria.  VA  to  Boston, 
MA.  serving  all  intermediate  points: 
From  Alexandria  over  US  Hwy  1  to 
Boston,  and  return  over  the  same  route; 

(81)  between  Alexandria.  VA  and 
Boston.  MA,  serving  all  intermediate 
points:  From  Alexandria  over  Interstate 
Hwy  95  (also  over  Interstate  Hwy  495 
and  Interstate  Hwy  395  at  Washington, 
DC;  Interstate  Hwy  695  (Baltimore 
Beltway)  and  the  Harbor  Tunnel 
Thruway  at  Baltimore.  MD)  to  Boston, 
and  return  over  the  same  route;  (82) 
between  junction  US  Hwy  301  and 
Delaware  Hwy  300  and  Dover,  DE. 
serving  all  intermediate  points:  From 
junction  US  Hwy  301  over  MD  Hwy  300 
to  junction  DE  Hwy  44.  then  over  DE 
Hwy  44  to  Dover,  and  return  over  the 
same  route;  (83)  between  Junction  US 
Hwy  50  and  Junction  Maryland  Hwy  404 
and  Georgetown.  DE,  serving  all 
intermediate  points:  From  junction  US 
Hwy  50  over  MD  Hwy  404  to  junction 
DE  Hwy  404.  then  over  DE  Hwy  404  to 
junction  DE  Hwy  18,  then  over  DE  Hwy 
18  to  Georgetown,  and  return  over  the 
same  route;  (84)  between  Denton.  MD 
and  Milford.  DE.  serving  all  intermediate 
points:  From  Denton  over  MD  Hwy  404 
to  junction  MD  Hwy  313,  then  over  MD 
Hwy  313  to  junction  MD  Hwy  317.  then 
over  MD  Hwy  317  to  DE  Hwy  14.  then 
over  DE  Hwy.  14  to  Milford.  and  return 
over  the  same  route;  (85)  between 
Laurel.  DE  and  Junction  US  Hwy  9  and 
US  Hwy  1.  serving  all  intermediate 
points:  From  Laurel  over  US  Hwy  9  to 
Lewes,  DE,  then  over  the  Delaware 
River  to  Cape  May,  NJ,  then  over  US 
Hwy  9  to  junction  US  Hwy  1,  and  return 
over  the  same  route;  (86)  between 
Suffolk,  VA  and  Junction  US  Hwy  202 
and  Pennsylvania  Hwy  3.  serving  all 
intermediate  points:  From  Suffolk  over 
US  Hwy  13  to  junction  DE  Hwy  141. 
then  over  DE  Hwy  141  to  Wilmington. 
DE,  then  over  US  Hwy  202  to  junction 
PA  Hwy  3,  and  return  over  the  same 
route;  (87)  between  Junction  Interstate 
Hwy  95/495  and  Interstate  Hwy  295 
(Washington.  DC)  and  Baltimore.  MD. 
serving  all  intermediate  points:  From 
junction  Interstate  Hwy  95/495  over 
Interstate  Hwy  295  to  junction  MD  Hwy 
295.  then  over  MD  Hwy  295  to  Baltimore, 
and  return  over  the  same  route;  (88) 
between  Junction  US  Hwy  50  and 
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George  Washington  Memorial  Parkway 
and  Junction  George  Washington 
Memorial  Parkway  and  US  Hwys  29/ 
211,  serving  all  intermediate  points: 
From  junction  US  Hwy  50  over  George 
Washington  Memorial  Parkway  to 
junction  US  Hwys  29/211,  and  return 
over  the  same  route;  (89)  between 
Baltimore,  MD  and  Junction  Maryland 
Hwy  2  and  US  Hwys  50/301,  serving  all 
intermediate  points:  From  Baltimore 
over  MD  Hwy  2  to  junction  US  Hwys 
50/301,  and  return  over  the  same  route; 
(90)  between  Frederick,  MD  and 
Washington,  DC,  serving  all 
intermediate  points:  From  Frederick 
over  Interstate  Hwy  270  to  Washington, 
and  return  over  the  same  route;  (91) 
between  Georgetown.  DE  and  Dover. 
DE,  serving  all  intermediate  points: 
From  Georgetown  over  US  Hwy  113  to 
Dover,  and  return  over  the  same  route: 
(92)  between  Oakton,  VA  and  Junction 
US  Hwys  50  and  301.  serving  all 
intermediate  points:  From  Oakton  over 
US  Hwy  50  to  junction  US  Hwy  301,  and 
return  over  the  same  route;  (93)  between 
Queenstown,  MD  and  Salisbury,  MD. 
serving  all  intermediate  points:  From 
Queenstown  over  US  Hwy  50  to 
Salisbury,  and  return  over  the  same 
route;  (94)  between  Philadelphia.  PA  and 
Atlantic  City.  NJ.  serving  all 
intermediate  points:  From  Philadelphia 
over  US  Hwry  30  to  Atlantic  City,  and 
return  over  the  same  route;  (95)  between 
Danbury,  CT  and  Junction  US  Hwys  44 
and  202.  at  or  near  Canton,  CT.  serving 
all  intermediate  points:  From  Danbury 
over  US  Hw^s  7/202 1o  New  Milford. 
CT.  then  over  US  Hwy  202  to  junction 
US  Hwy  44.  and  return  over  the  same 
route;  (96)  between  Bridgeport.  CT  and 
Junction  Massachusetts  Hwy  8  and 
Interstate  Hwy  90  at  or  near  East  Lee, 
MA.  serving  all  intermediate  points: 
From  Bridgeport  over  CT  Hwy  8  to  the 
CT-MA  State  Line,  then  over  MA  Hwy  8 
to  junction  Interstate  Hwy  90,  and  return 
over  the  same  route;  (97)  between 
Winsted,  CT  and  Hartford,  CT,  serving 
all  intermediate  points:  From  Winsted 
over  US  Hwy  44  to  Hartford,  and  return 
over  the  same  route;  (98)  between  New 
Haven  CT  and  Greenfield,  MA,  serving 
all  intermediate  points:  From  New  Haven 
over  US  Hwy  5  to  Greenfield,  and  return 
over  the  same  route;  (99)  between 
Hartford,  CT  and  junction  Interstate 
Hwy  86  and  Interstate  Hwy  90  at 
Interchange  V9  in  MA,  serving  all 
intermediate  points:  From  Hartford  over 
Interstate  Hwy  86  to  junction  Interstate 
Hwy  90.  and  return  over  the  same  route; 
(100)  betweeen  Hartford.  CT  and 
Norwich,  CT,  serving  all  intermediate 
points:  From  Hartford  over  CT  Hwy  2  to 


Norwich,  and  return  over  the  same 
route;  (101)  between  New  Haven.  CT. 
and  Sandy  Hook,  CT.  serving  all 
intermediate  points:  From  New  Haven 
over  CT  Hwy  34  to  Sandy  Hook,  and 
return  over  the  same  route;  (102) 
between  Marion.  CT  and  Williamantic, 
CT.  serving  all  intermediate  points: 
From  Marion  over  CT  Hwy  66  to 
junction  US  Hwy  6.  then  over  US  Hwy  6 
to  Willimantic.  and  return  over  the  same 
route;  (103)  between  East  Lyme,  CT  and 
Danielson.  CT.  serving  all  intermediate 
points:  From  East  Lyme  over  CT  Hwy  52 
(Connecticut  Turnpike)  to  Danielson, 
and  return  over  the  same  route;  (104) 
between  Norwalk,  CT  and  Danbury.  CT, 
serving  all  intermediate  points:  From 
Norwalk  over  US  Hwy  7  to  Danbury. 
and  return  over  the  same  route;  (105) 
between  Milford,  CT  and  Meriden,  CT, 
serving  all  intermediate  points:  From 
Milford  over  CT  Hwy  15  to  Meriden.  and 
return  over  the  same  route;  (106) 
between  Old  Saybrook.  CT  and 
Hartford.  CT.  serving  all  intermediate 
points;  From  Old  Saybrook  over  US 
Hwy  1  to  junction  CT  Hwy  9,  then  over 
CT  Hwy  9  to  junction  Interstate  Hwy  91, 
and  return  over  the  same  route;  (107) 
between  Scranton.  PA  and  Bolton 
Center.  CT.  serving  all  intermediate 
points:  From  Scranton  over  Interstate 
Hwy  84  to  Bolton  Center,  and  return 
over  the  same  route;  (108)  between 
Providence.  RI  and  Worcester.  MA, 
serving  all  intermediate  points:  From 
Providence  over  RI  Hwy  146  to  the  RI- 
MA  State  Line,  then  over  MA  Hwy  146 
to  Worcester,  and  return  over  the  same 
route;  (109)  between  Providence.  RI  and 
junction  Connecticut  Hwys  52  and  138, 
serving  all  intermediate  points:  From 
Providence  over  US  Hwy  6  to  junction 
RI  Hwy  114.  then  over  RI  Hwy  114  to 
junction  RI  Hwy  138.  then  over  RI  Hwy 
138  to  junction  RI  Hwy  4,  then  over  RI 
Hwy  4  to  junction  RI  Hwy  102,  then  over 
RI  Hwy  102  to  junction  RI  Hwy  165,  then 
over  RI  Hwy  165  to  CT  Hwy  138,  then 
over  CT  Hwy  138  to  junction  CT  Hwy 
52,  and  return  over  the  same  route;  (110) 
between  Providence,  RI,  and  junction 
Interstate  Hwy  95  and  Connecticut  Hwy 
184,  serving  all  intermediate  points: 
From  Providence  over  RI  Hwy  2  to 
junction  RI  Hwy  3,  then  over  RI  Hwy  3 
to  junction  Interstate  Hwy  95,  at  or  near 
Hopkinton,  RL  then  over  Interstate  Hwy 
95  to  junction  CT  Hwy  184,  and  return 
over  the  same  route;  (111)  between 
junction  Interstate  Hwy  95  and 
Interstate  Hwy  295  at  or  near  Attleboro. 
MA  and  junction  Interstate  Hwy  295  and 
Interstate  Hwy  95  at  or  near  Warwick, 
RI,  serving  all  intermediate  points:  Prom 
junction  Interstate  Hwy  95  over 
Interstate  Hwy  205  to  junction  Interstate 


Hwy  95.  and  return  over  the  same  route; 
(112)  between  Bristol  Ferry.  RI  and  Fall 
River.  MA,  serving  all  intermediate 
points:  From  Bristol  Ferry  over  RI  Hwy 
24  to  the  RI-MA  State  Line,  then  over 
MA  Hwy  24  to  Fall  River,  and  return 
over  the  same  route.  Serving  all  points 
in  AL,  OH,  MA,  CT,  RI,  NY,  NJ,  PA  on 
and  west  of  a  line  beginning  at  the  MD- 
PA  state  line  over  US  Hwy  11  to  the 
junction  of  Interstate  Hwy  81  at- or  near 
Middlesex,  PA,  then  over  Interstate 
Hwy  81  to  the  junction  of  US  Hwy  15, 
then  over  US  Hwy  to  the  PA-NY  state 
line,  MD,  DE,  DC,  those  points  in  GA  on 
and  south  of  US  Hwy  80,  and  those  in  FL 
in  and  west  of  Leon  and  Wakulla 
Counties,  FL  as  off-route  points  in 
connection  with  carrier's  operations 
over  Routes  1  through  112  described 
above.  (Hearing  sites:  Hartford.  CT; 
Richmond,  VA:  Akron.  OH;  Charlotte. 
NC;  Atlanta,  GA;  Tampa,  FL; 
Birmingham,  AL.) 

Broker,  Water  Carrier,  and  Freight 
Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before  June 
23. 1980.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestants  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  Decisions  Volume; 
Decision-Notice 

Decided:  April  30. 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  RuJes  of  Practice  (49  CFR 
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1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before  June 
23, 1980.  Failure  to  file  a  protest  within 
30  days  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  shall  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestanfs  interest  in  the  proceeding, 
as  specifically  noted  below),  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 


and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  3.  Members  Parker,  Fortier,  and 
Hill. 

W-179  (Sub-IF),  filed  June  12, 1979, 
previously  noticed  in  FR  issue  of 
February  12, 1980.  Applicant:  ZELLER 
MARLVE  SERVICE.  INC..  660  Emerson 
Street.  Woodmere,  NY  11598. 
Representative:  Gordon  P.  MacDougall, 
1100  17th  St..  NW.  Washington.  DC.  To 
operate  as  a  contract  carrier  by  water, 
in  interstate  or  foreign  commerce,  in 
furnishing  for  compensation  (under 
charter,  lease,  or  other  agreement)  non- 
self-propelled  hopper  barges  to  persons 
other  than  carriers  subject  to  the 
Interstate  Commerce  Act,  to  be  used  by 
such  persons  in  the  transportation  of 
their  own  property.  (Hearing  site:  New 
York,  NY,  or  Newark,  NJ.) 

Note. — This  republication  removes  the 
individual  contracting  shippers  and  the 
territory  description.  i 

W-1291  (Sub-7F).  filed  January  29, 
1980.  Applicant:  ALUMINA 
TRANSPORT  CORP.,  6600  West  Broad 
St.,  Richmond,  VA  23261. 
Representative:  Peter  A.  Greene,  900 
17th  St.  NW..  Washington.  DC  20006.  To 
operate  as  a  contract  carrier,  by  water, 
by  self-propelled  vehicles,  in  interstate 
or  foreign  commerce,  transporting 
phosphate  rock,  in  bulk,  from 


Jacksonville,  FL,  to  Crockett  and 
Stockton,  CA.  via  the  Panama  Canal. 
(Hearing  site:  Richmond,  VA,  or 
Washington,  DC.) 

MC  130621,  filed  October  25, 1979. 
Applicant's  name  and  address  are 
ACME  DELIVERY  SERVICE,  INC.,  4250 
Oneida  Street,  Denver,  CO  80216.  The 
name  under  which  operations  will  be 
performed  is  ACME  DELIVERY 
SERVICE,  INC.  Applicant  is  represented 
by  Jack  L.  K.  Grunwald  in  this 
proceeding  whose  address  is  the  same 
as  applicant's.  Following  are  the  names 
and  business  addresses  for  all  persons 
who  are  officer  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Jack  L.  K. 
Grunwald,  President,  Officer,  Director 
and  shareholder,  and  Jerry  B.  Mangan, 
Senior  Vice  President,  Officer,  Director, 
and  shareholder  (same  address  as 
applicant.  The  daily  operations  will  be 
managed  by  Jack  L.  K.  Grunwald,  whose 
business  address  is  same  as  applicant. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130798F,  filed  February  4, 1980. 
Applicant's  name  and  address  is 
CONTRACT  CARRIER 
CORPORATION,  25  Thomas  Ave., 
Baltimore,  MD  21225.  The  name  under 
which  operations  will  be  performed  is 
CONTRACT  CARRIER 
CORPORATION.  Applicant  is 
represented  by  Walter  T.  Evans  in  this 
proceeding  whose  address  is  7961 
Eastern  Ave.,  Silver  Spring.  MD  20910. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Clifton  T. 
Phillips.  President  and  Director,  303 
Sycamore  Rd..  Linthicum.  MD  21090; 
Lloyd  E.  Phillips,  Vice-President  and 
Director,  9917  Evergreen  Ave., 
Columbia,  MD  21046;  George  W.  Betz, 
Vice-President,  7615  Perring  Terrace, 
Baltimore,  MD  21234;  Frank  C.  Kolodiej, 
Vice-President,  634  Bruce  St.,  Baltimore, 
MD  21225;  Mary  C.  Higdon,  Secretary 
and  Director,  37  Tangle  wood  Rd., 
Baltimore,  MD  21228;  Elva  D.  Barbarika, 
Assistant  Secretary  and  Director,  435 
Maple  Lane  NW.  Glen  Burnie,  MD 
21060:  and  Jane  S.  Phillips.  303  Sycamore 
Rd„  Linthicum,  MD  21090.  Phillips 
Brothers  Warehousing  &  Distributing 
Corp.  owns  100%  of  the  stock  of 
Applicant.  The  daily  operations  will  be 
managed  by  Clifton  T.  Phillips,  whose 
business  address  is  25  Thomas  Ave., 
Baltimore,  MD  21225.  Applicant  is 
affiliated  with  the  following 
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warehouses:  Phillips  Brothers 
Warehousers,  Inc. 

MC  130800F,  filed  March  4, 1980. 
Applicant's  name  and  address  are 
WICKMAN  TRAFFIC  SERVICE.  INC., 
Two  North  Riverside  Plaza,  Chicago,  IL 
60606,  The  name  under  which  operations 
will  be  performed  is  WICKMAN 
TRAFFIC  SERVICE,  INC.  Applicant  is 
represented  by  Charles  H.  Wickman  in 
this  proceeding  whose  address  is  Two 
North  Riverside  Plaza,  Suite  1435, 
Chicago,  IL  60606.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Charles  H.  Wickman,  President 
and  shareholder.  Dawn  G.  Wickman, 
Director  and  shareholder,  and  Harry  G. 
Wickman,  Director  and  shareholder 
(same  address  as  applicant).  The  daily 
operations  will  be  managed  by  Charles 
H.  Wickman  whose  business  address  is 
Two  North  Riverside  Plaza,  Chicago,  IL 
60606.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130809F,  filed  March  18, 1980. 
Applicant's  name  and  address  are 
Gerard  J.  Trippitelli  and  Eugene  C. 
Bonacci,  1241  Parkway  Ave.,  P.O.  Box 
7127,  W.  Trenton.  NJ  80628.  The  name 
under  which  operations  will  be 
performed  is  TRANSPLEX  SYSTEMS 
COMPANY.  Applicants  are  represented 
by  themselves  in  this  proceeding  whose 
address  is  1241  Parkway  Ave.,  P.O.  Box 
7127,  W.  Trenton,  NJ  08628.  Following 
are  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders  with  their  appropriate 
titles:  Gerald  J.  Trippitelli.  Partner,  1241 
Parkway  Ave.,  P.O.  Box  7127,  W. 
Trenton,  NJ  08628:  and  Eugene  C. 
Bonacci,  Partner.  1241  Parkway  Ave., 
P.O.  Box  7127,  W.  Trenton,  NJ  08628.  The 
daily  operations  will  be  managed  by 
Gerard  J.  Trippitelli  and  Eugene  C. 
Bonacci,  whose  business  address  is  the 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130810F,  filed  March  19. 1980. 
Applicant:  SEE  THE  WORLD  TOURS, 
INC.,  Route  1,  Box  143A,  Seneca,  SC 
29678.  Representative:  Pickens  M. 
Lindsay,  P,0.  Box  1633,  Clemson,  SC 
29631.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Seneca,  SC,  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 


(Hearing  site:  Clemson,  or  Greenville, 
SC.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Touch  Tours,  Inc., 
Extension,  New  York,  N.  Y.,  54  M.C.C.  291 
(1952), 

MC  130811F,  filed  March  10, 1980. 
Applicant:  ABC  TRAVEL,  INC.,  408  Rodi 
Road,  Pittsburgh,  PA  15235. 
Representative:  Dennis  S.  Shilobod,  1530 
Grant  Bldg.,  Pittsburgh,  PA  15219.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Pittsburgh,  PA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Allegheny  County, 
PA,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  fcrth  in  Tauck  Tours,  Inc., 
Extension,  New  York,  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  130813F.  filed  March  13. 1980. 
Applicant:  CHRIS'HAN  TRAVELERS, 
INC..  P.O.  Box  1068,  Umatilla,  FL  32784. 
Representafive:  Elbert  Brown,  Jr.,  P.O. 
Box  1378,  Altamonte  Springs.  FL  32701. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Umatilla  and  Haines  City.  FL.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  FL  and  extending  to  points  in 
the  US  (including  AK  but  excluding  HI). 
(Hearing  site:  Orlando  or  Tampa.  FL.) 

MC  130818F,  filed  March  19, 1980. 
Applicant's  name  and  address  are 
THOMAS  J,  MILITELLO,  19  Rosetree 
Dr.,  Broomall,  PA  19008.  The  name 
under  which  operations  will  be 
performed  is  TRAFFIC  EXECUTIVE 
SERVICE  COMPANY,  INC.  Applicant  is 
represented  by  Robert  B.  Einhorn  in  this 
proceeding  whose  address  is  3220 
Philadelphia  Saving  Fund  Bldg.,  Twelve 
South  Twelfth  St.,  Philadelphia,  PA 
19107.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  share-holders, 
with  their  appropriate  titles:  Thomas  J. 
Militello,  President,  Vice-President, 
Treasurer,  Secretary,  and  sole 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Thomas  J.  Militello,  (same 
address  as  applicant).  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 


MC  130819F,  filed  March,  14,  1980. 
Applicant's  name  and  address  are 
WESTWAY  FORWARDING  INTER- 
NATIONAL LIMITED,  7784  Martingrove 
Rd..  W..  Woodbridge,  Ontario  L4L  1A5. 
The  name  under  which  operations  will 
be  performed  is  WESTWAY 
FORWARDING  INTERNATIONAL 
LIMITED.  Applicant  is  represented  by 
William  J.  Hirsch  in  this  proceeding, 
whose  address  is  43  Court  St.,  Buffalo, 
NY  14202.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"),  and  first 
five  principal  share-holders,  with  their 
appropriate  titles:  D.  B.  Swail,  F*resident, 
Director,  and  shareholder.  7784  Martin- 
grove  Rd.  N.  Unit  7,  Woodbridge, 
Ontario  L4L  1A5;  D.  R.  Marseilles,  Vice 
President,  Director,  and  Shareholder, 
7784  Martingrove  Rd.,  N.,  Unit  7, 
Woodbridge,  Ontario  L4L 1A5;  S.  G. 
Aldis,  Secretary  and  Shareholder,  1260 
Lakeshore  Rd.,  E.,  Mississauga,  Ontario 
L5E  3B8;  F.  Guido,  Shareholder.  Box  630. 
Concord,  Ontario  L4K  1C7:  E.  J. 
Stebnicki.  Shareholder,  600  Evans  Ave., 
Vancouver  B.C;  and  W.  Aston, 
Shareholder,  1260  Lakeshore  Rd.,  E., 
Mississauga,  Ontario  L5E  1A5.  The  daily 
operations  will  be  managed  by  S.  G. 
Aldis,  whose  business  address  is  1260 
Lakeshore  Rd.  E.,  Mississauga,  Ontario 
L5E  3B8.  The  applicant  is  affiliated  with 
th  following  shipper  or  warehouse: 
None. 

MC  130829F,  filed  March  17. 1980. 
Applicant's  name  and  address  are: 
BOSTON  CONSOLIDATION  SERVICE. 
INC.,  P.O.  Box  404,  South  Boston,  MA 
02127.  The  name  under  which  operations 
will  be  performed  is:  BOSTON 
CONSOLIDATION  SERVICE,  INC. 
Applicant  is  represented  by  Robert  J. 
Gallagher,  in  this  proceeding  whose 
address  in  Suite  1200, 1000  Connecticut 
Ave.,  NW,  Washington,  DC  20036. 
Following  are  the  names  and  business 
addesses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners) 
and  first  five  shareholders,  with  their 
appropriate  titles:  Alfred  E.  Vesperi, 
Director,  P.O.  Box  404,  South  Boston. 
MA  02127,  Joseph  Pimentel,  Director, 
P.O.  Box  404,  South  Boston,  MA  02127; 
and  Robert  T.  Coyne.  President, 
Director,  and  Major  Stockholder,  P.O. 
Box  404,  South  Boston.  MA  02127.  The 
daily  operations  will  be  managed  by 
Robert  T.  Coyne,  whose  business 
address  is  P.O.  Box  404,  South  Boston, 
MA  02127.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
Boston  Freight  Terminals,  Inc. 

MC  130830F,  filed  March  28, 1980. 
Applicant's  name  and  address  are  Dean 
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Forwarding  Company,  Inc.,  P.O.  Box 
1412.  Huntington,  Beach,  CA  92647.  The 
name  under  which  operations  will  be 
performed  is  DEAN  FORWARDING 
COMPANY.  INC.  Applicant  is 
represented  by  Alan  F.  Wohlstetter  in 
this  proceeding  whose  address  is  1700  K 
St.,  NW,  Washington,  D.C.  20006. 
Fallowing  are  the  names  and  business 
addesses  for  all  persons  who  are  officer 
and  directors,  partners  (including 
limited  or  "silent"),  and  first  five 
principal  shareholders,  with  their 
appropriate  titles:  James  E.  Thompson, 
jr    Director,  and  stockholder.  5722  John 
C.haffey  Circle.  Garden  Grove,  CA 
92645,  Hazel  Gaines,  President, 
Treasurer,  and  Director,  6601 
Orangewood,  Cypress,  CA  90630,  and 
Bernard  Dannucci.  Vice  President,  and 
Secretary,  4162  Trumbull  Dr., 
Huntington  Beach,  CA  92649.  The  daily 
operations  will  be  manged  by  Hazel 
Gaines,  whose  business  address  is  5252 
Argosy  Drive,  Huntington  Beach,  CA 
92647.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130831F.  filed  March  31,  1980. 
Applicant:  TRAVELBOUND.  INC.,  1111 
E.  54th  St.,  =146,  Indianapolis,  IN  46220, 
Representative:  Joan  C.  Miller  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
com.Tierce,  as  a  broker,  at  Indianapolis, 
I.\.  in  arranging  for  the  transportation, 
by  motor  vehicle,  oi passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Marion  County,  IN,  and 
extending  to  points  in  the  U.S.  (including 
AK  and  HI).  (Hearing  site:  Indianapolis, 
I\.  or  Chicago.  IL.) 

Note.— Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extension-New  York,  TV.  Y.  54  M.C.C.  291 
(1952). 

MC  130843F,  filed  April  2. 1980. 
Applicant:  VIG.N'ERl  ENTERPRISES, 
INC    11436  Queens  Dr.  Omaha,  NE 
66154  Representative;  Vincent  S. 
Vigneri  (same  address  as  applicant).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Omaha,  NT,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between 
Omaha,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK  but  excluding  HI).  (Hearing  site: 
Omaha.  NE.) 

MC  130835F,  filed  March  28, 1980. 
Applicant:  INGRAM  BUS  LINES.  INC., 
313  Jordan  .Ave.,  Tallassee,  AL  36078. 
Representative:  Don  Ingram  (same 


address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Tallassee,  AL. 
in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AK,  but  excluding 
HI).  (Hearing  site:  Montgomery,  AL.) 
MC  130838F.  filed  March  31, 1980. 
Applicant's  name  and  address  are: 
EXECUTIVE  TRANSPORTATION 
SERVICES.  INC.,  6309  Overcourt, 
Oklahoma  City,  OK  73132.  The  name 
under  which  operations  will  be 
performed  is:  EXECUTIVE 
TRANSPORTATION  SERVICES.  INC. 
Apphcant  is  represented  by  Robert  J. 
Gallagher,  in  this  proceeding  whose 
address  is  Suite  1112, 1000  Connecticut 
Ave.,  NW,  Washington,  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  Umited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Wayne  H. 
Theus,  President  and  Major 
Shareholder.  6309  Overcourt,  Oklahoma 
City,  OK  73132;  and  Beverly  H.  Theus. 
Secretary-Treasurer,  6309  Overcourt, 
Oklahoma  City.  OK  73132.  The  daily 
operations  will  be  managed  by  Wayne 
H.  Theus  whose  business  address  is 
6309  Overcourt,  Oklahoma  City,  OK 
73132.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130840F,  filed  March  13, 1980. 
Applicant's  name  and  address  are  Peter 
Milone,  doing  business  as  P  &  R 
Enterprises,  51  East  Aurora  St., 
Waterbury.  CT  06712.  The  name  under 
which  operations  will  be  preformed  is 
PETER  MILONE,  d.b.a.  P  &  R 
ENTERPRISES.  Applicant  is  represented 
by  James  M.  Bums  in  this  proceeding 
whose  address  is  Suite  413, 1383  Main    > 
St.,  Springfield,  MA  01103.  The  following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officer  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders  with  their  appropriate 
titles:  Peter  Milone,  President 
(proprietorship),  same  address  as 
applicant.  The  daily  operations  will  be 
managed  by  Peter  Milone  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130842.  filed  April  14. 1980. 
Applicant's  name  and  address  are: 
PREFERRED  SYSTEMS  GROUP,  LTD. 
4940  N.E.  122nd  Ave.,  Portland,  OR, 
97230.  The  name  under  which  operations 
will  be  performed  is:  PREFERRED 


SYSTEMS  GROUP,  LTD.  Applicant  is 
represented  by  Louis  A.  Santiago  in  the 
proceeding  whose  address  is:  1200  S.W. 
.Main  Bldg.,  Portland,  OR  97205. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners], 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Eugene  C. 
Bowman.  President,  Treasurer,  Director 
and  shareholder:  Jane  E.  Bowman,  Vice 
President.  Secretary,  Director  and 
shareholder,  whose  addresses  are  same 
as  applicant.  The  daily  operations  will 
be  managed  by  Daniel  D.  Donnelly. 
whose  business  address  is  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shippers  or  warehouse: 
None. 

MC  130843F,  filed  April  11,  1980. 
Applicant:  BLUE  &  WHITE  TRAVEL 
AGENCY,  INC.,  516  West  Plank  St., 
Altoona,  PA  16602.  Representative: 
Charles  A.  Webb,  Suite  800  South,  1800 
M  St.  NW..  Washington,  DC  20036.  To 
engage  in  operations  as  a  broker,  m 
interstate  or  foreign  commerce,  at 
Altoona,  Johnstown,  Huntingdon, 
Pittsburgh,  Bedford,  Indiana,  Somerset, 
Lewiston,  State  College,  and 
Monroeville,  PA,  and  LaValle  and 
Hagerstown,  MD,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI).  (Hearing  site: 
Pittsburgh,  P.\.] 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension,  New  York.  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  130853F,  filed  April  8.  1980. 
Applicant's  name  and  address  are 
ROBERT  J.  CRAIG.  10  Windgate  Lane, 
Cherry  Hill,  NJ  08003.  The  name  under 
which  operations  will  be  performp(]  is 
CROSS-COUNTRY  BROKERS. 
Applicant  is  represented  by  Steven  M. 
Tannenbaum,  Esquire,  in  this  proceeding 
whose  address  is  133  N.  4th  Street, 
Philadelphia.  PA  19106.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Robert  J.  Craig,  sole  proprietor,  no 
other  officers,  directors  or  partners,  10 
Windgate  Lane,  Cherry  Hill,  NJ  08003. 
The  daily  operations  will  be  managed 
by  Robert  J.  Craig  whose  business 
address  is  10  Windgate  Lane,  Cherry 
Hill,  NJ  08003.  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  None, 
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MC  130859F,  filed  November  13, 1979. 
Applicant's  name  and  address  are 
GRADY  MOVING  &  STORAGE,  INC., 
P.O.  Box  Q,  Jacksonville,  NC  28540.  ^he 
name  under  which  operations  will  be 
performed  is  GRADY  MOVING  & 
STORAGE,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher  in 
this  proceeding  whose  address  is  Suite 
1200, 1000  Connecticut  Ave..  N.W. 
Washington.  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Melvin  W.  Grady,  President  & 
Shareholder,  Alex  Warlick,  Vice 
President  &  Shareholder,  Edith  C.  Grady, 
Secretary /Treasurer  &  Shareholder, 
(same  address  as  applicant).  The  daily 
operations  will  be  managed  by  Melvin 
W,  Grady,  whose  business  address  is 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  warehouse 
or  shipper:  None. 

Permanent  Authority  Decisions  Volume, 
Decision-Notice 

Decided:  April  22, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before  June 
23, 1980.  Failure  to  file  a  protest  within 
30  days  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  shall  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
as  specifically  noted  below),  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  namecj.  If  the  protest 


includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  no\  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 


or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Members  Liberman.  Eaton,  and  Jensen. 
Member  Eaton  not  participating. 

MC  130346  (Sub-lF).  filed  January  7. 
1980.  Applicant:  HOLIDAY 
INTERNATIONAL,  INC..  1605  Tartan 
Way.  Louisville.  KY  40205. 
Representative:  J.  Smiley  Collins  (same 
address  as  applicant).  To  operate  as  a 
broker,  in  interstate  or  foreign 
commerce,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States  (including  AK  and 
HI).  Condition:  Prior  or  coincidental 
cancellation,  at  carrier's  written  request 
of  its  license  in  MC-130346,  issued 
September  2,  1977.  (Hearing  site: 
Louisville,  KY.) 

MC  130756F,  filed  January  3. 1980. 
Applicant:  PACESETTER  TOURS.  INC.. 
1505  Dresden  Circle,  Nashville.  TN 
37215.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg..  1511  K 
St.,  NW.,  Washington,  DC  20005.  To 
operate  as  a  broker,  in  interstate  or 
foreign  commerce  at  Nashville,  TN,  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  begirming  and  ending  at 
points  in  Robertson,  Cheatham,  Dickson. 
Williamson,  Davidson,  Sumn^,  Wilson, 
and  Rutherford  Counties,  TN,  and 
extending  to  point  in  the  United  States, 
including  AK  but  excluding  HI.  (Hearing 
site:  Nashville,  TN.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc, 
Extension— New  York,  NY.,  54  M.C.C.  291 
(1954). 

MC  130776F,  filed  January  4. 1980. 
Applicant:  GRAY  INTERNATIONAL 
AIR  FORWARDING.  INC.,  1290  South 
Pearl,  Denver,  CO  80210.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington,  DC 
20036,  To  operate  as  a  broker,  in 
interstate  or  foreign  commerce,  at 
Denver,  CO,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
household  goods,  between  points  in  the 
United  States,  including  AK  and  HI. 
(Hearing  site:  Denver,  CO.) 

MC  130777F.  filed  February  8,  198a 
Applicant's  name  and  address  are 
JOSEPH  V.  MILONE,  117  Patricia  Ave.. 
Dekan,  NJ,  08075.  The  name  under 
which  operations  will  be  performed  is 
CHASE  ONE  TRAFFIC  SERVICE,  INC. 
Applicant  is  represented  by  Joseph  V. 
Milone.  in  this  proceeding,  whose 
address  is  the  same  as  applicant. 
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Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Joseph  V. 
Milone,  President,  same  address  as 
applicant.  Gerald  L.  Forte,  Vice 
President.  202  Devon  R.,  Cinnaminson. 
NJ,  Mercedes  Milone.  Stockholder,  same 
address  as  applicant,  and  Angela  Forte 
Stockholder.  202  Devon  Rd.. 
Cinnaminson.  Nf.  The  daily  operations 
will  be  managed  by  Joseph  Milone 
whose  address  is  the  same  as 
applicant's.  Applicant  is  affiUafed  with 
the  following  shipper  or  warehouse: 
None. 

Permanent  Authority  Notices, 
Substitution  Applications:  Single-Line; 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  apposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
June  23,  1980. 

Petitions  for  intervention  without 
leave  (i.e..  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
nay  be  filed  by  any  carrier.  The  nature 


of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Notice  of  Correction 

The  following  applications  were 
published  in  the  FR  issue  of  February  22, 
1980.  in  the  incorrect  section  of  Motor 
Carrier  Operating  Rights  Applications. 
The  correct  heading  is  Permanent 
Authority  Notices.  Substitution 
Applications:  Single-Line  Service  For 
Existing  Joint-Line  Service  as  noted 
above. 

MC  136782  (Sub-21F),  filed  July  11, 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  128, 
Eau  Claire.  PA  16030.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 

MC  136782  (Sub-23F).  filed  August  3, 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  128, 
Eau  Claire.  PA  16030.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle 
Street.  Suite  1600.  Chicago,  IL  60603. 

Note. — All  petitions  filed  pursuant  to  the 
February  22. 1980,  Federal  Register  will  be 
disregarded.  Petitions  must  comply  with  the 
requirements  of  Ex  Parte  No.  MC  109. 

Permanent  Authority  Decisions, 
Decision-Notice;  Substitution 
Applications:  Single-Line,  Service  for 
Existing  Joint-Line  Service 

Decided;  May  2, 1980. 

The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 


intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
June  23, 1980. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  fiUng  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service,  "The 
appropriate  basis  for  opposition, 
i.e.  applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fide  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  application  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
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properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4,  Members  Fitzpatrick,  Fisher, 
and  Dowell.  Member  Dowell  not 
participating. 

MC  105120  (Sub-22F).  filed  November 
29. 1979.  Applicant:  FREIGHTWAYS 
EXPRESS.  INC..  2700  Sterick  Bldg., 
Memphis,  TN  38103.  Representative: 
James  N.  Clay.  Ill  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Cairo,  IL, 
on  the  one  hand,  and,  on  the  other. 


points  in  IL.  (Hearing  site:  Memphis,  TN, 
or  St.  Louis.  MO.) 

Note. — Applicant  intends  to  tack  with 
existing  auttiority  at  Cairo.  IL.  The  purpose  of 
this  application  is  to  substitute  single-line  for 
joint-line  operations. 

MC  113974  (Sub-68F).  filed  January  7. 
1980.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO.,  211 
Washington  Ave.,  Dravosburg,  PA 
15034,  Representative:  James  D. 
Porterfield  (same  address  as  applicant). 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  handling  or  special  equipment 
and  (2)  iron  and  steel  articles,  from 
points  in  CT.  ME.  MA.  NH,  NJ,  NY,  OH. 
PA,  Rl  VT.  and  points  in  MD  within  150 
miles  of  Norristown,  PA.  and  points  in 
WV  within  125  miles  of  WheeHng.  WV, 
to  points  in  IL.  IN,  KY,  MI,  MN.  MO,  and 
WI.  The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations.  (Hearing  site:  Washington, 
DC.) 

Irregular  Roi.tf  Motor  Common  Carriers 
of  Property  -Liiiiunation  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Comnjission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representafive.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  43038  (Sub-E3).  filed  June  4. 1974. 
Applicant:  COMMERCIAL  CARRIERS. 
INC..  10701  Middlebelt  Road.  Romulus, 
MI  48174.  Representative:  Paul  H.  Jones 
(same  as  above).  Automobiles,  truck 
bodies,  chassis  and  parts  thereof,  in 


secondary  movements,  in  truckaway 
and  driveaway  service.  (1)  between 
points  in  AR  on  and  north  of  a  line 
beginning  at  the  OK-AR  State  line 
extending  along  U.S.  Hwy  270  to 
junction  U.S.  Hwy  70.  then  to  junction 
U.S.  Hwy  49.  then  to  the  AR-MS  State 
line,  on  the  one  hand,  and.  on  the  other, 
points  in  AL;  (2)  between  points  in  AR. 
on  the  one  hand,  and.  on  the  other, 
points  in  FL  on  and  east  of  a  line 
beginning  at  the  GA-FL  State  line 
extending  along  U.S.  Hwry  129  to 
Cheifland,  then  along  FL  Hwy  345  to 
junction  FL  Hwy  24.  then  to  Cedar  Key: 
(3)  between  points  in  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  AR 
north  and  west  of  a  line  beginning  at  the 
AR-LA  State  line  extending  along  U.S. 
Hwy  79  to  junction  U.S.  Hwy  49.  then  to 
the  AR-MS  State  line;  (4)  between 
points  in  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  KY.  MI.  OH.  and  TN; 
(5)  between  points  in  FL  on  and  east  of  a 
line  beginning  at  the  FL-GA  State  line 
extending  along  U.S.  Hwy  27  to 
Tallahassee,  then  along  FL  Hwy  363  to 
junction  U.S.  Hwy  98,  then  to 
Carrabelle,  on  the  one  hand,  and,  on  the 
other,  points  in  AL;  (6)  between  points  in 
FL  on  and  east  of  U.S,  Hwy  231,  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
IN.  KY,  and  TN;  (7)  between  points  in 
FL.  on  the  one  hand,  and.  on  the  other, 
points  in  GA  north  of  U.S.  Hwy  78,  ML 
and  OH;  (8)  between  points  in  KS.  on 
the  one  hand,  and  on  the  other,  points  in 
FL  on  and  east  of  FL  Hwy  85.  AL.  LA. 
KY.  MI.  OH.  and  TN;  (9)  between  points 
in  LA  on  north  and  west  of  a  line 
beginning  at  the  TX-LA  Stale  line 
extending  along  U.S.  Hwy  90  to  junction 
U.S.  Hwy  171,  then  along  U.S.  Hwy  171 
to  U.S.  Hwy  8.  then  to  LA  Hwy  123.  then 
to  U.S.  Hwy  165.  then  to  the  AR-LA 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  on  and  north  of  a  line 
beginning  at  the  MS-AL  State  line 
extending  along  U.S.  Hwy  78  to  junction 
U.S.  Hwy  278.  then  along  U.S.  Hwy  278 
to  the  AL-GA  State  line;  and  points  in 
GA  on  and  north  of  I  Hwy  20;  (10) 
between  points  in  LA  on.  north  and  west 
of  a  line  beginning  at  the  TX-LA  State 
line  extending  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy,  then  along  U.S.  Hwy 
165  to  the  AR-LA  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  FL  on 
and  south  of  a  line  beginning  at  Naples 
and  extending  along  FL  Hwy  84  to 
junction  I  Hwy  95.  thence  to  FL  Hwy 
808.  thence  to  Boca  Raton;  (11)  between 
points  in  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  MI;  OH;  points  in  KY 
on.  north  and  west  of  a  line  beginning  at 
the  KY-TN  State  line  extending  along 
U.S.  Hwy  27  to  KY  Hwy  95.  then  to  U.S. 
Hwy  119.  then  to  U.S.  Hwy  421.  then  to 
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the  KY-VA  State  line  and  points  in  TN 
on.  west  and  north  of  a  line  beginning  at 
the  TN-AL  State  line  extending  along 
U.S.  Hwy  231  to  Murfreesboro.  then 
along  U.S.  Hwy  70S  to  U.S.  Hwy  70.  then 
to  Crossville.  then  along  TN  Hwy  62  to 
U.S.  Hwy  27,  then  to  the  TN-KY  State 
line.  (12)  between  points  in  MS  on,  west 
and  north  of  a  line  beginning  at  the  AR- 
MS State  line  extending  along  U.S.  Hwy 
82  to  U.S.  Hwy  49W,  then  to  MS  Hwy  3, 
then  to  U.S.  Hwy  61,  then  to  the  MS-TN 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  on  and  north  of  a  line 
beginning  at  the  MS-AL  State  line 
extending  along  U.S.  Hwy  78  to  U.S. 
Hwy  278  to  the  GA-AL  State  line;  points 
in  FL  south  of  a  line  beginning  at 
Sarasota  extending  along  FL  Hwy  72  to 
FL  Hwy  70,  to  FL  Hwy  710.  to  Riveria 
Beach  and  points  in  GA  on  and  north  of 
I  Hwy  20.  (13)  between  points  in  MS  on 
and  west  of  I  Hwy  55  on  the  one  hand, 
and.  on  the  other,  points  in  KY,  and 
points  in  TN  on,  west  and  north  of  a  line 
beginning  at  the  TN-AL  State  line 
extending  along  U.S.  Hwy  231  to  TN 
Hwy  .50  to  TN  Hwy  55,  to  U.S.  Hwy  70S. 
to  U.S.  Hwy  70,  to  Knoxville.  then  U.S. 
Hwy  IIW  to  the  TN-VA  State  line.  (14) 
between  points  in  MS  on  the  one  hand, 
and,  on  the  other,  points  in  MI  and  OH. 
(15)  between  points  in  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL 
on  and  east  of  U.S.  Hwy  231,  TN.  GA. 
KY.  MI,  and  OK.  (16)  between  points  in 
OK  north  and  west  of  a  line  beginning  at 
the  OK-AR  State  line  extending  along 
OK  Hwy  63  to  U.S.  Hwy  271,  to  OK  Hwy 
7.  to  OK  Hwy  99,  to  OK  Hwy  78,  to  OK 
Hwy  12,  to  U.S.  Hwy  70,  to  U.S.  Hwy  81, 
to  the  OK-TX  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
(1/)  between  points  in  OK.  on  the  one 
hjnd,  and.  on  the  other,  points  in  FL  on 
and  east  of  a  line  beginning  at  the  FL- 
G.A,  State  line  extending  along  U.S.  Hwy 
27  to  Tallahassee,  then  along  FL  Hwy 
363  to  U.S.  Hwy  98.  to  Carrabelle;  points 
in  GA,  KY,  MI,  OH,  and  TN.  (18) 
between  Orange.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  on  tind 
north  of  a  line  beginning  at  the  MS-AL 
State  line  extending  along  U.S.  Hwy  78 
to  U.S.  Hwy  278,  then  to  the  AK-GA 
State  line:  GA  on  and  north  of  I  Hwy  20- 
KY;  MI:  OH;  TN;  AR;  IL;  IN;  KS:  LA;  MS: 
MO;  and  OK.  (19)  between  Texarkana. 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  AL  on,  north  and  east  of  a  line 
beginning  at  the  AL-FL  State  line 
extending  along  U.S.  Hwy  331  to  U.S. 
Hwy  80.  then  to  the  AL-MS  State  line; 
FL  on  and  east  of  a  line  beginning  at  the 
FL-GA  State  line  extending  along  U.S. 
Hwy  to  Tallahassee,  then.  FL  Hwy  363 
to  U.S.  Hwy  98.  then  to  Carrabelle;  GA; 
KY;  MI:  OH;  TN;  AR;  IL:  IN;  KS;  LA;  MS: 


MO:  and  OK.  (Gateways  eliminated: 
points  in  GA  and  Memphis,  TN.) 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-15649  Filed  5-21-80;  8:45  am) 
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(Notice  No.  181] 
Assignment  of  Hearings 

May  16,  1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  129032  {Sub-89F),  Tom  Inman  Trucking. 
Inc.,  now  being  assigned  for  hearing  on 
June  9, 1980  (1  day)  at  St.  Louis,  MO, 
location  of  hearing  room  will  be  designated 
later. 
MC  2754  (Sub-30F),  Neuendorf 
Transportation  Co.,  now  assigned  for 
hearing  on  June  2, 1980,  at  Madison,  WI  (3 
days)  in  Lieu  of  2  weeks  and  continued  to 
June  5. 1980  (2  days)  at  Minneapolis,  MN; 
June  9, 1980  (5  days)  at  Appleton,  WI  and 
June  16, 1980  (5  days)  at  Chicago,  IL, 
location  of  hearing  room  will  be  designated 
later. 

MC  128273  (Sub-326F),  Midwestern 
Distribution,  Inc.,  now  assigned  for  hearing 
on  May  27, 1980  (3  days)  at  Orlando,  FL  in 
the  Hilton  Inn,  3200  West  Colonial  Drive.     ' 

MC  102616  (Sub-993F),  Coastal  Tank  Lines. 
Inc.,  now  assigned  for  hearing  on  May  28, 
1980  (1  day)  at  New  Orleans,  LA,  in  Room 
648,  F.  Edward  Hebert  Federal  Bldg.,  600 
South  Street. 

MC  145526  (Sub-lF),  CTC  Transportation, 
Inc.,  now  assigned  for  hearing  on  May  29, 
1980  (2  days)  at  New  Orleans,  LA,  in  Room 
648.  F.  Edward  Hebert  Federal  Building.  600 
South  Street. 

MC  113651  (Sub-303F),  Indiana  Refrigerator 
Lines,  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  143698  (Sub-2F),  Cast  North  America 
LTD,  is  transferred  to  Modified  Procedure. 

MC  146352  (Sub-2F),  Avery  Trucking  Co.,  Inc.. 
is  transferred  to  Modified  Procedure. 

MC  128273  (Sub-326F),  Midwestern 
Distribution,  Inc.,  now  assigned  for  hearing 
on  May  27, 1980,  at  Orlando,  FL.  is 
postponed  indefintely. 

MC  58549  (Sub-29F).  General  Motor  Lines. 
Inc.  and 

MC  58549  (Sub-32F),  General  Motor  Lines. 
Inc.,  now  being  assigned  for  Prehearing 
Conference  on  June  30, 1980,  at  the  Offices 


of  the  Interstate  Commerce  Commission  in 
Washington,  DC. 
MC  114211  (Sub-411F),  Warren  Transport, 
Inc.,  now  being  assigned  for  Prehearing 
Conference  on  June  18, 1980,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 
MC  123407  (Sub-581F).  Sawyer  Transport. 
Inc.,  now  assigned  for  Prehearing 
Conference  on  June  19, 1980,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 
MC  107403  (Sub-1186F).  Matlack,  Inc.,  now 
assigned  for  hearing  on  May  28, 1980,  will 
be  held  in  Room  No.  1052A,  Federal 
Building,  Federal  Place,  Louisville,  KY. 
MC  110525  (Sub-1296F),  Chemical  Leaman 
Tank  Lines,  Inc.,  now  assigned  for  hearing 
on  June  2, 1980,  will  be  held  at  the 
Environmental  Protection  Agencv.  Room 
130,  26  West  St.  Clair,  Cincinnati',  OH,  and 
on  June  3, 1980,  will  be  held  in  Room  No. 
305,  U.S.  Post  Office  &  Courthouse,  5th  & 
Walnut,  Cincinnati,  OH. 
MC  146677  (Sub-2F),  Granny's  Express,  Inc., 
now  assigned  for  hearing  on  June  4, 1980, 
will  be  held  in  Room  No.  305,  U.S.  Post 
Office  &  Courthouse,  5th  &  Walnut. 
Cincinnati,  OH. 
MC  2202  (Sub-597F),  Roadway  Express,  Inc., 

transferred  to  Modified  Procedure. 
MC  35807  (Sub-90F),  Wells  Fargo  Armored 
Service  Corporation,  now  assigned  for 
hearing  on  June  5, 1980,  at  Washington,  DC. 
is  canceled  and  transferred  to  Modified 
Procedure. 
MC  109533  (Sub-lllF),  Overnite 
Transportation  Company,  is  transferred  to 
Modified  Prftcedure. 
MC  145441  (Sub-35F),  A.C.B.  Trucking,  Inc.,  is 

transferred  to  Modified  Procedure. 
MC  44445  (Sub-8F),  Harold  Klein  Cartage, 
Inc.,  now  assigned  for  hearing  on  June  9, 
1980,  at  Milwaukee,  WI,  is  canceled  and 
Application  Dismissed. 
MC  52709  (Sub-352F),  Ringsby  Truck  Lines, 

Inc.,  transferred  to  Modified  Procedure. 
MC  103926  (Sub-96F),  W.  T.  Mayfield  Sons 
Trucking  Company,  is  transferred  to 
Modified  Procedure. 
MC  107496  (.Sub-1215F),  Ruan  Transport 
Corporation,  now  assigned  for  hearing  on 
June  9, 1980,  is  canceled  and  Application 
Dismissed. 
MC  58549  (Sub-29F),  General  Motor  Lines, 
Inc.,  now  assigned  for  hearing  on  May  12, 
1980,  at  Roanoke,  VA,  is  postponed 
indefinitely. 
MC  65802  (Sub-66F),  Lynden  Transport,  Inc., 
now  assigned  for  hearing  on  June  2, 1980. 
will  be  held  in  Room  No.  3086,  New  Federal 
Building,  915  2nd  Avenue,  Seattle,  WA, 
MC  145384  (Sub-32F),  Rose-Way,  Inc.,  now 
assigned  for  hearing  on  June  9, 1980,  will  be 
held  in  Room  No.  103.  Pioneer  Courthouse. 
555  S.W.  Yamhill  Street,  Portland,  OR. 
MC  42487  (Sub-916F),  Consolidated 
Freightways  Corporation  of  Delaware,  now 
assigned  for  hearing  on  May  19, 1980.  at 
Omaha,  NE,  is  canceled  and  transferred  to 
Modified  Procedure. 
MC  140829  (Sub-253F),  Cargo,  Inc.,  now 
assigned  for  hearing  on  May  9, 1980,  at 
Chicago,  IL,  is  canceled  and  transferred  to 
Modified  Procedure, 
MC  114552  (Sub-158),  MlF,  Senn  Trucking 
Company,  now  assigned  for  continued 
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hearing  on  June  10, 1980,  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  124251  (Sub-68F),  Jack  Jordan,  Inc.,  now 
assigned  for  hearing  on  June  3, 1980.  will  be 
held  at  the  I.C.C— Room  No.  401-4th 
Floor,  1776  Peachtree  Street,  N.W..  Atlanta. 
GA. 

MC  124251  (Sub-69F).  Jack  Jordan,  Inc.,  now 
assigned  for  hearing  on  June  5, 1980,  will  be 
held  at  the  I.C.C— Room  No.  401-4fh 
Floor,  1776  Peachtree  Street,  N.W.,  Atlanta, 
GA. 

MC  121254  (Sub-2F),  O'Leary  Transportation 
Co.,  Inc..  now  being  assigned  for  hearing  on 
July  28, 1980  (1  Week),  at  Boston,  MA  in  a 
hearing  room  to  be  designated  later. 

MC  138438  (Sub-44F),  D.  M.  Bowman,  Inc.. 
now  being  assigned  for  hearing  on  July  21, 
1980  (1  Week),  at  Hagerstown,  MD.  in  a 
hearing  room  to  be  designated  later. 

MC  37417,  Shipments  in  Marine  Containers 
on  Railroad  Flatcars,  April  1980,  and  No. 
FSA  33656.  Commodity  Rates  East  of  the 
Rocky  Mountains,  F.S.0. 18982,  now  being 
assigned  for  hearing  on  May  28, 1980,  at  the 
Office  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  146551  (Sub-2F),  Taylor  Transport,  Inc., 
transferred  to  Modified  Procedure. 

MC  138432  (Sub-14F),  Garland  Gehrke,  now 
assigned  for  hearing  on  May  5, 1980,  at 
Chicago,  IL,  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  146002  (Sub-2F),  Brookridge  Leasing,  Inc., 
now  assigned  for  hearing  July  17, 1980,  at 
Tampa,  FL,  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  88161  (Sub-95F),  Inland  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
on  June  16. 1980,  will  be  held  in  Room  3086. 
New  Federal  Building,  915  2nd  Avenue, 
Seattle,  WA. 

MC  143698  (Sub-2F),  Cast  North  American 
Ltd.,  now  assigned  for  hearing  on  June  10, 
1980,  will  be  held  in  Room  No.  649,  Court 
House,  231  W.  Lafayette,  Detroit,  Ml. 

MC  106647  (Sub-44F),  Clark  Transport 
Company,  Inc..  now  assigned  for  hearing 
on  June  4, 1980,  will  be  held  in  Room  3883, 
219  South  Dearborn  Street,  Chicago,  IL. 

MC  119493  (Sub-297F),  Monkem  Company, 
Inc.,  now  assigned  for  hearing  on  June  9, 
1980,  will  be  held  in  Room  1669,  Everett 

•    McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Chicago,  IL. 

MC  108633  (Sub-17F).  Barnes  Freight  Line. 
Inc..  now  assigned  for  continued  hearing  on 
June  3. 1980  (4  Days),  at  Birmingham.  AL. 
examination  of  documents  on  May  29.  and 
30. 1980.  Hearing  room  will  be  designated 
later. 

MC  133689  (Sub-275F),  Overland  Express, 
Inc.,  now  assigned  for  hearing  on  June  10. 
1980,  at  New  York,  NY',  is  cmiceled  and 
transferred  to  Modified  Procedure. 

MC  116763  (Sub-528F).  Carl  Subler  Trucking, 
Inc.,  now  being  assigned  for  hearing  on  July 
8. 1980  (1  Day),  at  Chicago,  IL,  in  a  hearing 
room  to  be  designated  later. 

MC  113784  (Sub-84F),  Laidlaw  Transport 
Limited,  now  assigned  for  hearing  on  June 
17. 1980,  will  be  held  in  Room  1440,  Federal 
Building,  111  West  Huron  Street,  Buffalo, 
NY,  and  on  June  26, 1980  will  be  held  in 
Room  914,  Federal  Building,  111  West 
Huron  Street,  Buffalo,  NY. 


MC  96992  (Sub-17F),  Highway  Pipeline 
Trucking  Company,  now  assigned  for 
hearing  on  June  2, 1980,  will  be  held  in 
Court  Room  No.  4 — 9th  Floor,  Federal 
Building,  515  Rusk,  Houston,  TX. 

MC  105457  (Sub-97F),  Thurston  Motor  Lines, 
Inc.,  now  being  assigned  for  Prehearing 
Conference  on  June  29, 1980,  at  the  Offices 
of  Interstate  Commerce  Commission, 
Washington,  D.C. 

Agatha  L.  Mergenovich, 

Secretary. 
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Decssion  Notice  . 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  June  11, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  apphcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 


By  the  Commission,  Motor  Carrier  Board, 
Members  Holyfield,  Hedetniemi,  and  Healy. 
Agatha  L.  Mergenovich, 
Secretary. 

F.D.  29334.  By  decision  of  May  5. 1980. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1151.  The 
Motor  Carrier  Board  approved  the 
transfer  to  American  World  Forwarders, 
Inc..  of  Daytona  Beach.  FL,  of  Permit  No. 
FF-450  issued  February  18. 1976.  to 
American  World  Forwarders  Express. 
Inc..  of  Daytona  Beach.  FL.  authorizing 
forwarder  service  as  follows:  (a)  used 
household  goods,  (b)  unaccompanied 
baggage,  and  (c)  used  automobiles. 
Between  points  in  the  United  States 
(including  HIbut  excluding  AK), 
restricted  in  (C)  to  transportation  of 
export-import  traffic.  Applicant's 
representative  is:  Alan  F.  Wohlstetter. 
1700  K  St..  N.W..  Washington.  DC  20006. 
Transferee  is  not  a  carrier  or  a  freight 
forwarder. 

MC-FC-78275.  By  decision  of  May  5. 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132 
The  Motor  Carrier  Board  approved  the 
transfer  to  Mobile  Transporters.  Inc.  of 
Joppa.  MD.  of  that  portion  of  Certificate 
No.  MC-142359  (Sub-No.  2)  issued 
September  8. 1978  to  Port  East  Transfer, 
Inc.  authorizing  the  transportation  of  (a) 
trailers  designed  to  be  drawn  by 
passenger  automobiles  (except 
recreational  vehicles),  in  initial 
movements  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages 
with  hitchball  connectors  from 
Baltimore.  MD,  to  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  and  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties.  MN, 
to  the  international  boundary  line 
between  the  United  States  and  Canada 
and  (b)  trailers  designed  to  be  drawn  by 
passenger  automobiles  (except 
recreational  vehicles),  in  secondary 
movement,  between  Baltimore.  MD.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  County.  MN 
and  thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochicking 
Counties.  MN.  to  the  international 
boundary  line  between  the  United 
States  and  Canada,  restricted  in  (a) 
above  to  the  transportation  of  traffic 
from  origins  which  are  points  of 
manufacture.  Applicant's  representative 
is:  Mel  P.  Booker,  Jr.,  110  South 
Columbus  St..  Alexandria,  VA  22314.  TA 
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application  has  been  filed.  Transferee 
holds  no  authority. 

MC-FC-78485.  By  decision  of 
February  27.  1980,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
Part  1132.  The  Motor  Carrier  Board 
approved  the  transfer  to  Regency  Motor 
Freight,  Inc..  of  Southgate,  MI.  of 
Certificate  No.  MC-68980,  issued 
September  24,  1946,  and  all  subs 
thereunder,  to  Checker  Express  Co..  at 
Milwaukee,  WI,  authorizing  the 
transportation  of  Genera!  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  a  series  of  regular  routes 
including  operations  between 
Milwaukee.  WI  and  Chicago,  IL  and 
intermediate  and  off-route  points; 
serving  the  off-route  points  of 
Greendale,  West  Milwaukee,  and 
Wauwatosa,  WI;  between  Chicago.  IL 
and  the  junction  of  Edens  Expressway 
and  U.S.  Hwy  41;  between  Milwaukee. 
WI  and  Port  VVashington.  WI  and  the 
off-route  points  of  Knellsville  and 
Saukville,  WI;  serving  the  plant  site  of 
Bethlehem  Steel  Corporation,  Burns 
Harbor.  Porter  County,  IN  as  an  off- 
route  point;  serving  the  site  of  Cooper- 
Jarrett,  Inc.  terminal.  Coimty  Line  Road. 
DuPage  County,  IL  as  an  off-route  point; 
between  Milwaukee  and  Fillmore,  WI 
and  intermediate  points  and  off-route 
points  of  Fredonia,  WI  and  alternate 
route;  between  North  Lake,  WI  and 
Milwaukee,  WI  and  intermediate  points; 
between  Allentown,  WI  and  Milwaukee. 
WI  serving  intermediate  points;  between 
Racine.  WI  and  Chicago.  IL  and 
intermediate  points  and  off-route  points 
of  Kenosha,  WI  and  those  in  the  Chicago 
Commercial  Zone  and  alternate  routes; 
between  points  in  Macon,  Moultrie, 
Coles,  Edgar.  Piatt,  Champaign. 
Vermilion,  De  Witt,  McLean,  Ford,  and 
Douglas  Counties,  IL  and  that  part  of 
Livingston  and  Iroquois  Counties.  IL  on 
and  south  of  U.S.  Hwy  24  and 
intermediate  and  off-route  points, 
restricted  to  traffic  moving  between 
such  points  on  the  one  hand,  and,  on  the 
other,  Cook,  Lake,  McHenry,  DeKalb. 
Kane.  DuPage.  Kendall.  Grundy.  Will 
and  Kankekee  Counties.  IL;  serving 
Burns  Harbor,  IN  as  an  off-route  point; 
serving  the  plant  site  of  Eastman  Kodak 
Company  at  Oak  Brook,  IL  as  an  off- 
route  point  between  Chicago,  IL  and 
.Milwaukee.  WI  serving  intermediate 
and  off-route  points  subject  to  certain 
restrictions;  between  Chicago.  IL  and  St. 
Louis,  MO  serving  the  intermediate  and 
off-route  points  in  the  Chicago.  IL  and 


St.  Louis,  MO  Commercial  Zones  and 
serving  the  plant  site  of  Hussmann 
Refrigerator  Company  at  Bridgeton,  MO; 
and  New  Furniture  and  Household 
Goods  between  points  in  Ozaukee 
County,  WI  and  IL,  lA  and  MN;  Iron  and 
Steel  Articles  from  the  plant  site  of 
Jones  &  Laughlin  Steel  Corporation  in 
Putnam  County,  IL  to  points  in  WI  and 
return  of  materials,  equipment  and 
supplies;  Food  and  Foodstuffs  (except  in 
bulk)  over  irregular  routes  from 
Champaign.  IL  to  points  in  WL 
Transferee  presently  holds  no  authority 
from  the  Commission.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349.  Representatives;  Edwin 
M.  Snyder,  Representative  for 
Transferee.  22375  Haggerty  Road.  P.  0. 
Box  400.  Northville,  Michigan  48167. 
Rodney  H.  Dow,  Foley  &  Lardner, 
Representative  for  Transfer,  First 
Wisconsin  Center,  777  East  Wisconsin 
Avenue.  Milwaukee.  Wisconsin  53202, 
MC-FC-78530.  By  decision  of  May  5. 
1980,  issued  under  49  U.S.C.  10926. 
10931.  and  10932.  and  the  transfer  rules 
at  49  C.F.R.  1132.  The  Motor  Carrier 
Board  approved  the  transfer  to  Edwin  N. 
Bacom  and  Jill  Bacorn.  d.b.a.  Bisher 
Freight  Service.  Ramona.  CA,  of 
Certificate  No.  MC-4363.  issued  January 
31, 1968,  to  John  C.  Degenfelder  & 
Arvonne  B.  Degenfelder  d.b.a.  Bisher 
Freight  Service.  Romona.  CA. 
authorizing  the  transportation  of 
General  commodities,  {except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  San  Diego 
and  Ramona,  CA,  serving  all 
intermediate  points,  from  San  Diego 
over  U.S.  Hwy  80  to  El  Cajon.  CA.  then 
over  CA  Hwy  67  to  Ramona,  and  return 
over  the  same  route;  between  junction 
unnumbered  hwy  (north  of  Lakeside. 
CA),  and  junction  Mount  Woodson  Rd. 
and  unnumbered  hwy  (north  of  Shady 
Dell,  CA.  serving  all  intermediate  points, 
from  junction  unnumbered  hwy  and 
Mount  Woodson  Rd.  over  Mount 
Woodson  Rd.  to  junction  unnumbered 
hwy  and  return  over  the  same  route;  and 
Certificate  of  Registration  No.  MC-4363 
(Sub-No.  3)  issued  September  15, 1978. 
to  John  C.  Degenfelder  &  Arvonne  B. 
Degenfelder  d.b.a.  Bisher  Freight 
Service,  Ramona.  CA.  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
state  Certificate  No.  62128,  dated  June 
13. 1961.  and  transferred  by  Decision 
Nos.  72231  and  87790  dated  April  4. 1967. 
and  August  30. 1977.  respectively,  issued 
by  the  Public  Utilities  Commission  of  the 
State  of  California,  subject  to  the 


condition  that  prior  to  or  concurrently 
with  consummation  of  the  transaction, 
transferee  shall  submit  (1)  a  certified 
copy  of  the  State  certificate  as  reissued 
to  transferee,  or — if  the  State 
Commission  does  not  reissue  the 
certificate— a  certified  copy  of  the  Slate 
order  approving  the  transfeer  of  the 
underlying  intrastate  rights  of  the 
Certificate  of  Registration,  and  (2)  a 
written  notice  confirming  the  date  of 
consummation  of  that  intrastate 
transaction.  Applicants'  representative: 
Edwin  N.  Bacorn,  357  Main  St.,  Ramona. 
CA. 

MC:-FC-78553.  By  decision  of  May  2. 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Florida-Eastern  U.S.  Van 
Lines,  Inc,  of  Conshohocken,  PA  of 
Certificate  No.  MC-11988.  issued 
October  14,  1964.  to  Manning's  Moving  & 
Storage.  Inc.  of  Trenton,  NJ,  authorizing 
the  transportation  oi  Household  Goods, 
between  Trenton.  NJ.  and  points  in  NJ 
and  PA.  within  25  miles  of  Trenton.  NJ, 
on  the  one  hand.  and.  on  the  other, 
points  in  DE.  MD,  CT.  MA.  NY.  PA.  NJ, 
and  DC;  and  Household  Goods,  as 
defined  by  the  Commission,  Between 
Trenton,  NJ,  and  points  in  NJ  and  PA 
within  25  miles  of  Trenton.  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in  RL 
VA,  NC,  SC,  OH,  and  GA.  Applicant's 
representative  is:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.,  NW.,  Suite 
1200,  Washington,  D.C.  20036.  TA 
application  have  been  filed. 

MC-FC-78568.  By  decision  of  May  2, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Consolidated  Carriers 
International  Transport  Corporation  of 
Charlotte,  NC  of  Permit  No.  MC-143926 
issued  August  25.  1980  to  Consolidated 
Carriers  Corporation  authorizing  the 
transportation  of  ornaments  and 
decorations,  and  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
these  commodities  (except  commodities 
in  bulk),  between  the  facihties  of  Ranch 
Industries,  Inc..  located  at  or  near 
Gastonia,  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  North  Carolina.  Alaska,  and 
Hawaii),  subject  to  the  following 
condition:  prior  to  or  concurrently  with 
consummation  of  the  transfer,  transferor 
shall  settle  its  debts  with  owner- 
operators  and  confirm  this  in  writing  to 
the  Commission's  Office  of  Proceedings. 
Applicant's  representative  is:  Robert  B. 
Walker,  915  Pennsylvania  Bldg.,  425  13th 
St.,  NW..  Washington,  DC  20004,  TA 
application  has  been  filed.  Transferee 
hold  no  authority. 
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MC-FC-78569.  By  decison  of  May  1, 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Night  hawk  Motor  Transport, 
Inc.  of  Cincinnati,  OH  of  Certificate  No. 
MC-114273  Sub-No.  613  (in  part)  issued 
August  30, 1979  to  CRST,  Inc.  of  Cedar 
Rapids,  lA.  authorizing  the 
transportation  oi general  commodities, 
(except  those  of  unusual  value,  Class  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  Chicago,  IL  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other.  Cincinnati. 
Dayton  and  Hamilton.  OH,  and  points  in 
that  part  of  OH  on  and  north  of  U.S. 
Hwy  20  extending  from  the  Ohio- 
Indiana  state  line  to  and  including 
Toledo,  OH.  Applicant's  representative 
is:  James  W.  Muldoon,  50  West  Broad 
Street,  Columbus,  OH  43215.  Kenneth  L 
Core,  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  TA  application  has  not  been  filed. 
Transferee  holds  no  authority. 

MC-FC-78579.  By  decison  of  May  5, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Bernie  Berger.  d.b.a.  Berger 
Bros.  Trucking  of  Mandan,  ND  a  portion 
of  Certificate  No.  MC-139420  Sub-3 
issued  June  15,  1979  to  Glacier 
Transport,  Inc.  of  Grand  Forks.  ND 
authorizing  the  transportation  of 
hydraulic  cylinders,  from  Rugby,  ND,  to 
points  in  the  United  States  (except  AK 
and  HI);  materials  and  supplies  used  in 
the  manufacture  of  hydraulic  cylinders, 
hydraulic  hoist  and  truck  bodies,  from 
Minneapolis,  MN,  and  Chicago,  IL  to 
Rugby,  ND.  Applicant's  representative 
is:  James  B.  Hovland.  Suite  M-20,  400 
Marquette  Avenue,  Minneapolis,  MN 
55402.  TA  application  has  been  filed. 

MC-FC-78587.  By  decision  of  May  15. 
1980.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Sans  Transport  Co.,  Inc.,  of 
Chicago,  IL.  of  Certificate  No.  MC- 
142685  issued  December  7, 1979,  to  John 
R.  Verdino,  d.b.a.  J&S  Motor  Service,  of 
Chicago,  IL,  authorizing  the 
transportation  of  packaging  materials 
and  supplies,  used  in  butcher  shops, 
from  the  facilities  of  Kraft  Paper  Sales 
Co..  located  at  Harvey,  IL,  to  Goshen, 
Portage,  and  Valparraiso.  IN. 
Applicant's  representative  is:  Stephen 


H.  Loeb.  Suite  2027.  33  N.  LaSalle  St., 
Chicago,  IL  60602.  Transferee  is  not  a 
carrier.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed. 
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interpretatfon  o'  Comn^odity 
Descriptions,  Moto''  Vehicie 
Descriptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  The  introduction  of  a  time-limit 
for  the  filing  of  petitions  for  commodity 
description  changes  as  described  in  the 
decision  of  May  11. 1979. 

SUMMARY:  Morgan  Drive-Away  Inc..  a 
party  to  this  proceeding,  has  filed  a 
petition  seeking,  among  other  things,  a 
time-limit  for  the  changing  of  narrow 
commodity  descriptions  to  the  broader 
automobile  authority  as  adopted  in  this 
proceeding.  This  request  is  granted  for 
the  reasons  indicated  below. 

£Ff  EC  nvE  date:  Petitions  for 
coinmadity  changes  as  described  in  this 
proceeding  should  be  filed  with  the 
Commission  on  or  before  August  20, 
1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw.  Jr..  Phone:  202-275-7292. 
Suppleme:ntaf=!y  information; 

In  ttie  decision  served  .May  21,  1979, 
the  Commission  issued  a  "Commodity 
Interpretation"  dealing  with  a  wide 
range  of  commodity  descriptions  in  the 
motor  vehicle  industry.  The  Commission 
decided  that  the  "recreational  vehicles" 
in  question  were  actually  automobiles 
and  that  the  broad  commodity 
descriptions  of  "automobile",  "trucks", 
"buses",  and  "motor  homes"  should  be 
used  in  lieu  of  narrower  descriptions. 

The  Commission,  after  making  that 
determination,  allowed  carriers 
authorized  to  transport  more  specific 
types  of  recreational  vehicles  to  petition 
to  modify  their  certificates  and  permits 
to  refiect  the  broader  automobile 
description.  Morgan  Drive-Away,  now 
seeks  a  time  limit  for  the  filing  of  these 
petitions.  A  time  limit  for  filing  would 
speed  up  the  changeover  process  and 
alleviate  the  confusion  existing  in  the 
motor  vehicle  industry.  Therefore,  any 
carriers  presently  holding  authority  to 
transport  the  more  specific  commodity 
descriptions  outlined  in  our  previous 


decision  will  be  allowed  90  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  decision  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  energy  consumption. 
//  is  ordered: 

The  petitions  for  commodity 
description  changes  as  described  in  the 
decision  of  May  11, 1979,  and  served 
May  21, 1979,  must  be  filed  on  or  before 
August  20, 1980,  or  the  parties  are 
precluded  from  changing  their 
authorities  in  this  manner. 

Decided:  May  14, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Chairman  Gaskins  voted  not  to 
approve  the  decision.  His  position  remains  as 
it  was  in  January,  that  the  90-day  limit  is 
unnecessary.  Commissioner  Gilliam  did  not 
participate  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-15650  Filed  5-21-80:  8:45  ami 
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Long-and-Shc't  Haul  Application  for 
Relief;  (Formerly  rou-^th  Section 
Application) 

May  19, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
'I.C.C. 

Protests  are  due  at  the  I.C.C,  on  or 
before  June  6, 1980. 

No.  43820,  Southwestern  Freight 
Bureau,  Agent  No.  B-58,  on  cottonseed, 
peanut  and  soybean  hulls,  in  carloads, 
from,  to  and  between  stations  in 
Southwestern  Territory  published  in 
Supplements  114  and  14  to  Tariffs  ICC 
SWFB  4450  and  ICC  SWFB  4454, 
respectively,  effective  June  13, 1980. 
Grounds  for  relief — need  for  additional 
revenue  to  offset  increased  costs. 

No.  43821,  Southwestern  Freight 
Bureau,  Agent  No.  B-66.  on  cement,  in 
carloads,  from  and  to  stations  in  Official 
Territory  published  in  Supplements  11 
and  163  to  Tariffs  ICC  SWFB  4739-A 
and  ICC  SWFB  4740.  respectively, 
effective  June  15, 1980.  Grounds  for 
relief — need  for  additional  revenue  to 
offset  increased  costs. 

No.  43822,  Southwestern  Freight 
Bureau,  Agent  No.  B-62.  on  beet  or  cane 
sugar,  in  carloads,  from  stations  in 
Minnesota  and  North  Dakota  to  Braum, 
Moore.  Oklahoma  City  and  Tulsa,  OK., 
published  in  Supplement  28  to  Tariff  ICC 
SWFB  3003-H,  effective  June  13, 1980. 
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Grounds  for  relief — destination  rate 
relationships. 

No.  43823,  Southwestern  Freight 
Bureau.  Agent  No.  B-71,  on  brewer's 
grain,  com  cob  chaff,  malt  cleanings, 
etc..  in  carloads,  from,  to  and  between 
stations  in  Colorado-Utah-Wyoming 
Committee,  Illinois  Rate  Committee. 
Southwestern  and  Western  Trunk  Line 
territories  to  be  published  in  Item  345 
series  of  Tariff  ICC  SWTB  4023-A  of 
Southwestern  Freight  Bureau,  Agent  and 
similar  items  in  other  agency  and 
individual  lines'  tariffs  as  listed  in  the 
application.  Grounds  for  relief — rate 
relationships. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  D^JC  80-!5e51  Filed  S-21-80;  8:45 amj 
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i  Application  No.  1939] 

Detroit,  Toledo  &  Ironton  Railroad  Co. 

agency:  Interstate  Commerce 

C   -T.ission.  I 

action:  Notice,  Released  Rate  ' 

Application  No.  1939. 

summary:  The  Detroit,  Toledo  &  Ironton 
Railroad  Co.,  seeks  authority  to 
establish  and  maintain,  in  its  Tariff  ICC 
DTI  7444-C,  rates  on  "Freight,  All 
Kinds"  between  its  ramp  at  Cincinnati. 
OH  and  its  ramp  at  Brownstown 
Township,  MI.  subject  to  a  released 
value  not  exceeding  5150,000  per  trailer. 
The  applicant  proposes  to  maintain  two 
scales  of  rates.  One  scale  will  apply  if 
the  frailer  is  not  released  as  to  value 
and  the  second  will  apply  if  the  trailer  is 
released.  The  rate  scale  for  trailers  such 
are  released  will  be  uniformly  10 
percent  less  than  the  scale  for  trailer 
which  are  not. 

ADDRESSES:  Anyone  seeking  copies  of 
;.".s  application  should  contact:  Mr.  C, 
Barret,  Transportation  Consultant,  11764 
Indian  Ridge  Road,  Restoa  VA  22091. 

Tp!   f7031  8R0-8S21 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Max  Pieper,  Bureau  of  Traffic, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423.  Tel.  (202)  275- 
7553. 

SUPPLEMENTARY  INFORMATION: 
R'  i:-f  ,s  iuught  from  49  USC  10730. 
Agdtha  L.  Mergenovich, 
Secretary. 

|H?  Doc.  80-15654  Filed  5-21-80:  8:45  am) 
BILUNG  CODE  7035-01-M 


INTERNATIONAL  TRADE 

COMMISSION 

I701-TA-40(Final)J 

Fish.  Fresh,  Chilled,  or  Frozen. 
Whether  or  not  Whole,  but  Not 
Otherwise  Prepared  or  Preserved, 
From  Canada 

Determination.  On  the  basis  of  the 
record  '  developed  in  investigation  No. 
701-TA-40  (Final),  the  Commission 
determines,^ pursuant  to  section 
104(a)(2)  of  the  Trade  Agreements  Act  of 
1979,  that  an  industry  in  the  United 
States  is  not  materially  injured,  is  not 
threatened  with  material  injury,  and  that 
the  establishment  of  an  industry  is  not 
materially  retarded  by  reason  of  import3 
of  fish,  fresh,  chilled,  or  frozen,  whether 
or  not  whole,  but  not  otherwise 
prepared  or  preserved,  provided  for  in 
TSUS  items  110.35. 110.50.  and  110.55, 
from  Canada,  with  respect  to  which  the 
Department  of  Commerce  has  reported 
that  a  subsidy  is  being  provided  in  the 
amount  of  1.08  percent  of  the  f.o.b. 
import  prices  of  such  fish  harvested  in 
the  Atlantic  region  of  Canada,  and 
which  are  subject  to  outstanding 
countervailing  duty  orders,  but  for 
which  the  imposition  and  collection  of 
such  duties  have  been  waived. 

Background  Section  104(a)  of  the 
Trade  Agreements  Act  of  1979  (P.L.  96- 
39,  July  26.  1979)  requires  that  the  United 
States  International  Trade  Commission 
make  an  injury  determination  in  those 
cases  in  which  the  Commission  has 
received  the  most  current  net  subsidy 
information  pertaining  to  any 
countervailing  duty  order  in  effect  on 
January  1, 1980.  which  had  been  waived 
pursuant  to  section  303(d)  of  the  Tariff 
Act  of  1930  or  which  had  been  published 
on  or  after  the  date  of  enactment  of  the 
Trade  Agreements  Act  of  1979. 

On  January  2. 1980,  the  Commission 
received  advice  from  the  U.S. 
Department  of  Commerce,  the 
administering  authority  under  the 
provisions  of  the  Trade  Agreements  Act 
of  1979,  that  a  countervailing  duty  order 
that  had  been  waived  pursuant  to 
section  303(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303(d)).  was  in  effect  on 
January  1, 1980.  with  respect  to  fish  from 
Canada.  On  February  5. 1980.  the 
Commission  received  from  the 
Department  of  Commerce,  the  most 
current  net  subsidy  information 
available  with  respect  to  the 


countervailing  duty  order(s)  on  fish  from 
Canada.  Accordingly,  the  Commission 
instituted  investigation  No.  701-TA-40 
(Final)  to  determine  whether  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
offish,  fresh,  chilled,  or  frozen,  whether 
or  not  whole,  but  not  otherwise 
prepared  or  preserved,  provided  for  in 
TSUS  items  110.35,  110.50.  and  110.55. 
from  Canada,  which  are  subject  to  the 
outstanding  waived  countervailing  duty 
order(s). 

Notice  of  the  Commission's 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U,S. 
International  Trade  Commission. 
Washington,  D.C.  and  at  the 
Commission's  .\'ew  York  City  Office, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  February  22,  1980  (45 
FR  11938).  The  public  hearing  for  this 
investigation  was  held  in  Washington, 
D.C.  on  April  21,  1980,  and  all  persons 
who  had  requested  the  opportunity  were 
permitted  to  appear  in  person  or  through 
counsel. 

Views  of  Vice  Chairman  Bill  .-Mberger 
and  Commissioner  Michael  J.  Calhoun 

On  the  basis  of  the  record  developed 
in  investigation  701-TA-40  (Final),  we 
determine  pursuant  to  section  104(a)(2) 
of  the  Trade  Agreements  Act  of  1979 
that  an  industry  in  the  United  States  is 
not  materially  injured,  and  is  not 
threatened  with  material  injury,  and  the 
establishment  of  an  industry  is  not 
materially  retarded, ^  by  reason  of 
imports  of  fish,  fresh,  chilled,  or  frozen, 
whether  or  not  whole,  but  not  otherwise 
prepared  or  preserved,  provided  for  in 
TSUS  items  110.35,  110.50,  and  110.55. 
from  Canada  with  respect  to  which  the 
Department  of  Commerce  has  reported 
that  a  subsidy  is  being  provided  in  the 
amount  of  1.08  percent  of  f.o.b.  import 
price  of  the  fish  harvested  in  the 
Atlantic  region  of  Canada,*  and  which 


'  The  "record"  Is  defined  in  sec.  207.2(j)  of  the 
Commission's  Rutes  of  Practice  and  Procedure  [19 
CFR  207.2(j)). 

'Concurring  In  the  unanimous  negative 
determination  where  Vice  Chairman  Bill  Alberger 
and  Commissioners  George  M.  Moore.  Paula  Stem 
and  IWichael  J.  Calhoun.  Chairman  Bedell  did  not 
participate  in  the  determination. 


'Since  fish  of  the  species  and  types  that  are 
subject  to  countervailing  duty  waivers  and  that  are 
the  subject  of  this  investigation  are  produced  by 
numerous  fishermen  and  processors,  the 
establishment  of  an  industry  is  not  at  issue  in  this 
investigation  and  will  not  be  discussed  further. 

'The  Department  of  Commerce  also  found  that 
fish  harvested  on  the  Pacific  Coast  of  Canada  were 
benefiting  from  Canadian  subsidies  of  0.38  percent, 
which  the  Dept.  of  Commerce  has  declared  as 
legally  de  minimis.  The  Commission  has  no  power 
in  this  investigation  to  consider  any  injurious 
impact  of  such  imports  of  fish  harvested  off  the 
Pacific  Coast  of  Canada.  Objections  on  jhis  issue 
(Counsel  for  the  Fisherman's  Marketing'Association 
of  Seattle,  Washington  has  raised  such  concerns  in 
Footnotes  continued  on  next  page 
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are  subject  to  outstanding 
countervailing  duty  orders,  but  for 
which  the  Imposition  and  collection  of 
countervailing  duties  have  been  waived. 

The  domestic  industry  and  ttie 
product  in  question.  Section  771(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(4)) 
provides  in  part  as  follows: 

(A)  In  General. — The  term  "industry" 
means  the  domestic  producers  as  a  whole  of 
a  like  product,  or  those  producers  whose 
collective  output  of  the  lil<e  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product. 

(D)  Product  Lines.— The  effect  of 
subsidized  or  dumped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  if  available  that 
permit  the  separate  identification  of 
production  in  terms  of  such  criteria  as  the 
production  process  or  the  producers  profits.  If 
the  domestic  production  of  the  like  product 
has  no  separate  indentity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  be  provided. 

Section  771(10)  (19  U.S.C.  1677(10)) 

provides  that: 

The  term  "like  product"  means  a  product 
which  is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with,  the 
article  subject  to  an  investigation  imder  this 
title. 

In  this  investigation  we  have 
concluded  that  the  appropriate  domestic 

industry  against  which  the  impact  of 
subsidized  imports  of  fish  from  Canada 
should  be  measured  consists  of  those 
facilities  in  the  United  States  producing 
the  following  two  categories  of  like 
merchandise: 

(1)  Fish  that  are  whole,  fresh,  chilled  or 
frozen  or,  if  not  whole,  fish  that  are  processed 
only  by  the  removal  of  heads,  viscera,  fins  or 
any  combination  thereof,  but  which  are  not 
otherwise  processed,' and 

(2)  certain  fish  that  are  "otherwise 
processed"  (but  not  merely  by  scaling  and 
not  including  fish  that  are  skinned  and  boned 
and  frozen  into  blocks  each  weighing  over  10 
pounds),  whether  or  not  heads,  viscera,  fins, 
scales,  or  any  combination  thereof,  have  been 
removed.* 

The  fish  covered  by  the  two 
categories  under  consideration  are 
virtually  all  groundfish,  deriving  that 
name  from  the  fact  that  they  live  at  or 
near  the  sea  bottom  (or  the  ground).  All 


Footnotes  continued  from  last  page 

a  submission  for  the  Record)  must  be  raised  with 

the  Department  of  Commerce,  not  with  the 

Commission. 

^The  fish  in  this  category  are  referred  to  as 
"whole  fish." 

'The  fish  in  this  category  are  referred  to  as 
"fillets",  since  virtually  all  the  fish  in  this  category 
are  fillets,  even  though  minor  portions  of  other  cuts 
of  fish,  such  as  fish  steaks,  are  also  included. 


of  the  fish  species  discussed  here  are 
collectively  referred  to  as  "groundfish." 
The  principal  species  of  whole 
groundfish  covered  are  Atlantic  Ocean 
perch  (including  rosefish),  flatfish 
(except  halibut),  wolf  fish  and  whiting. 
The  principal  species  of  groundfish 
fillets  covered  are  AUantic  Ocean  perch 
(including  rosefish).  cod.  cusk.  haddock, 
hake,  and  pollock. 

Some  700  New  England  and  300  west 
coast  fishing  vessels  land  such 
groundfish  in  the  United  States.  Since 
almost  all  of  the  catch  of  these  vessels  is 
converted  into  fillets,  they  are  part  of 
the  industry  that  produces  the  subject 
fillets.  They  are  also  harvesters  of  the 
whole  fish  under  investigation.  There 
are  approximately  100  firms  in  the 
United  States  producing  fillets  like  those 
imported  Canadian  fillets  subject  to 
countervailing  duty  waivers.  Many  of 
these  firms  also  produce  fillets  from 
both  domestic  and  imported  fish.  Of  the 
100  processing  firms,  71  are  on  the 
Atlantic  coast. 

Section  771(4)(C)  of  the  Tarriff  Act  of 
1930  provides  that,  in  appropriate 
circumstances,  the  United  States,  for  a 
particular  product  market,  may  be 
divided  into  2  or  more  markets  and  the 
producers  within  each  market  may  be 
treated  as  if  they  were  a  separate 
industry  if — 

(i)  the  producers  within  such  market 
sold  all  or  alsmost  all  of  their  production 
of  the  like  product  in  question  in  that 
market,  and 

(ii)  the  demand  in  that  market  is  not 
supplied  to  any  substanital  degree,  by 
producers  of  the  product  in  question 
located  elsewhere  in  the  United  States. 

In  such  appropriate  circumstances, 
section  771(4)(c)  continues,  material 
injury,  the  threat  of  material  injury,  or 
material  retardation  of  the 
establishment  of  an  industry  may  be 
found  to  exist  with  respect  to  an 
industry,  even  if  the  domestic  industry 
as  a  whole,  or  those  producers  whose 
collective  output  of  a  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product,  is  not  injured,  if  there  is  a 
concentration  of  subsidized  or  dumped 
imports  into  such  an  isolated  market 
and  if  the  producers  of  all.  or  almost  all. 
of  the  production  within  that  market  are 
being  materially  injured  or  threatened 
with  material  injury,  or  if  the 
establishment  of  an  industry  is  being 
materially  retarded,  by  reason  of  the 
subsidized  or  dumped  imports. 

Fishermen  and  fish  processors  in  the 
Northeastern  States  sell  all  or  almost  all 
of  their  product  in  the  Northeastern 
States  and  the  demand  for  subject  fish  is 
the  Northeastern  States  is  not  supplied, 
to  any  substantial  degree,  by  producers 


outside  that  region.  The  movement  of 
imports  is  generally  from  the  Atlantic 
region  of  Canada  to  the  Northeastern 
United  States,  and  from  the  Pacific 
region  of  Canada  to  the  west  coast.  We 
find  in  this  case,  that  the  criteria  for  a 
regional  industry  are  met.  Although  the 
criteria  required  for  consideration  of  a 
regional  industry  have  been  met,  such 
identification  is  not  necessary  in  this 
case  since  we  would  not  find  injury  to 
the  domestic  industry  whether  the 
industry  is  defined  in  terms  of  the  entire 
United  States  or  in  terms  of  the  Eastern 
region. 

Discussion.  During  the  period  1976-79, 
U.S.  output  of  the  whole  and  filleted 
groundfish  subject  to  this  investigation, 
converted  to  fillet  weight,  rose  annually 
from  100  million  pounds  in  1974  to  138 
milhon  poimds  in  1979,  and  east  coast 
output  rose  from  86  million  pounds  in 
1975  to  114  million  pounds  in  1978, 

Imports  from  Canada  of  whole  and 
filleted  groimdfish  subject  to 
countervailing  duty  waivers  rose 
irregularly  from  82  million  pounds  in 

1974  to  115  million  pounds  in  1979.  The 
market  share  held  by  such  imports 
amounted  to  23.3  percent  in  1974  and 
23.5  percent  in  1979.  Imports  of  such  fish 
from  Canada  not  subject  to 
countervailing  duty  waivers  and  imports 
of  like  fish  products  from  countries  other 
than  Canada  were  far  larger  than  the 
subject  imports,  bringing  the  total  ratio 
of  imports  to  U.S.  consumption  to  more 
than  70  percent  for  each  of  the  years 
during  the  1974-79  period. 

Imports  from  eastern  Canada  subject 
to  countervailing  duty  waivers  rose  from 
93  million  pounds  in  1975  to  101  million 
pounds  in  1978;  they  accounted  for  23.6 
percent  of  east  coast  consumption  in 

1975  and  22.5  percent  of  east  coast 
consumption  in  1978. 

Imports  of  like  products  from  all 
sources  not  subject  to  countervailing 
duty  waivers  push  the  ratio  of  imports  to 
east  coast  consumption  up  to  78.2 
percent  in  1975  and  74.5  percent  in  1978. 

The  domestic  industry's  output  has 
been  affected  by  numerous  factors 
including  (1)  conservation  quotas 
established  in  the  last  several  years  for 
numerous  species  of  fish  that  had 
suffered  depleted  stocks  owing  to 
overfishing  prior  to  the  expansion  of  the 
U.S.  territorial  limit  for  domestic 
fisheries  to  200  miles  from  shore,  (2) 
licensing  of  foreign  vessels  to  fish  within 
the  expanded  200-mile  limit,  and  (3) 
possible  overexpansion  of  the  U.S. 
fishing  fleet  in  response  to  the 
expansion  of  the  territorial  hmit,  leaving 
the  potential  fishing  resources  per  vessel 
lower  than  it  had  been  previously. 

In  a  recent  investigation  under  section 
201  of  the  Trade  Act  of  1974  (Inv.  No. 
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1.^-201-41).  concluded  in  January  1980, 
trie  Commission  sent  more  than  700 
questionnaires  concerning  profitability 
to  fisherman  and  processors  throughout 
the  United  States  and  received  only  6 
complete  responses,  none  of  which  were 
from  east  coast  fishermen.  In 
investigations  conducted  by  this 
Commission,  the  injury  to  a  domestic 
industry  must  be  demonstrated  by  the 
data  which  are  accumulated  by  the 
Commission's  investigation  and  the  data 
which  are  submitted  by  the  petitioner 
and  those  in  support  of  the  petition. 
Where  the  petitioner  fails  to  bring  forth 
any  data — either  directly  or  through 
responses  to  Commission 
questionnaires — that  silence  may  not  be 
construed  as  evidence  of  injury.  That 
silence  may,  in  the  right  case,  lead  to  the 
inference  that  there  is  no  injury  to  a 
domestic  industry,  since  we  assume  that 
injured  parties  would  desire  that 
evidence  of  injury  be  brought  to  the 
Commission's  attention.  There  is  no 
need  to  draw  such  an  inference  here, 
however,  since  the  evidence  adduced  by 
the  investigation — without  the 
questionnaire  responses  from  the 
domestic  industry — clearly 
demonstrates  that  there  is  no  injury  to  a 
domestic  industry. 

On  the  average,  the  ex-vessel  prices 
for  east  coast  groundfish,  except 
flounder,  were  at  record  levels  in 
December  1979  and.  on  the  average, 
were  substantially  higher  throughout 
1979,  than  in  previous  years,  indicating 
the  absence  of  price  suppression  or 
depression  in  the  market  most  affected 
by  imports  of  the  fish  subject  to 
countervailing  duty  waivers. 

Sections  77l(7)(B)  and  (C)  of  the  Act 
require  the  consideration  of  the  volume 
of  imports,  their  effect  on  domestic 
prices,  and  their  impact  on  domestic 
producers  of  a  like  product  using 
guidelines  of  certain  specific  economic 
factors.  The  following  are  our  findings 
b^^ed  on  the  record  in  this  investigation. 

Findings  of  Fact 

A.  Volume  of  Imports 

1.  Total  U.S.  imports  from  Canada  of 
whole  groundfish  subject  to 
countervailing  duty  waivers  increased 
from  2.9  million  pounds,  round  weight  in 
1974  to  4.4  million  pounds  in  1978,  and 
9.5  million  pounds  in  1979  (Report,  table 
14,  p.  A-48).  U.S.  imports  from  the 
Atlantic  region  of  Canada  of  whole 
groundfish  subject  to  countervailing 
duty  waivers  into  the  eastern  United 
States  increased  from  2.1  million  pounds 
in  1975  to  2.7  million  pounds  in  1976,  fell 
to  2  million  pounds  in  1977  and  rose  to 
3.7  million  pounds  in  1979  (Report,  table 
I-:"  p  .\-n2). 


2.  Total  U.S.  imports  from  Canada  of 
filleted  groundfish  subject  to 
countervailing  duty  waivers  rose  from 
81  million  pounds  in  1974  to  97  million 
pounds  in  1975.  fell  to  79  million  pounds 
in  1977,  and  rose  to  112  million  pounds 
in  1979  (Report,  table  15,  p.  A-48). 
Imports  into  the  eastern  United  States 
from  the  Atlantic  region  of  Canada  of 
filleted  groundfish  subject  to 
countervailing  duty  waivers  fell  from  93 
million  pounds  in  1975  to  78  million 
pounds  in  1977  and  rose  to  111  million 
pounds  in  1979  (Report,  table  J-ie,  p.  A- 
112). 

3.  The  ratio  of  all  subsidized  imports 
of  whole  groundfish  from  Canada 
subject  to  countervailing  duty  waivers 
to  U.S.  consumption  was  1.2  percent  in 
1974,  remained  in  the  range  of  1.5-1.6 
percent  each  year  during  the  period 
1975-78,  and  rose  to  3.5  percent  in  1979 
(Report,  table  14,  p.  A^8).  The  ratio  of 
imports  of  whole  groundfish  subject  to 
countervailing  duty  waivers  from  the 
Atlantic  region  of  Canada  into  the 
eastern  United  States  rose  from  0.9 
percent  in  1975  to  1.3  percent  in  1976,  fell 
to  0.9  percent  in  1977  and  1978,  and  rose 
to  1,5  percent  in  1979  (Report,  table  1-15. 
p.  A-112).  The  ratio  of  such  imports  from 
eastern  Canada  to  total  U.S. 
consumption  of  whole  groundfish 
amounted  to  0.9  percent  in  1975, 1.1 
percent  in  1976,  0.8  percent  in  1977  and 
1978,  and  1.4  percent  in  1979  (Report, 
tables  14  and  J-15,  at  pp.  A-48  and  A- 
112). 

4.  The  ratio  of  all  subsidized  imports 
of  filleted  groundfish  from  Canada 
subject  to  countervailing  duty  waivers 
to  total  U.S.  consumpfion  of  filleted 
groundfish  rose  from  38.5  percent  in  1974 
to  39.4  percent  in  1975,  fell  to  28.6 
percent  in  1977,  and  rose  again  to  34.4 
percent  in  1979  (Report,  table  15,  p.  A- 
48).  The  ratio  of  imports  of  filleted 
groundfish  from  the  Atlantic  regions  of 
Canada  subject  to  countervailing  duty 
waivers  to  eastern  U.S.  consumption  fell 
from  40.3  percent  in  1975  to  30.3  percent 
in  1977  and  rose  to  36.3  percent  in  1979 
(Report,  table  J-ie,  p.  A-112).  The  ratio 
of  such  imports  from  the  Atlantic  region 
of  Canada  to  total  U.S.  consumption 
amounted  to  37.7  percent  in  1975,  32.7 
percent  in  1976,  28.3  percent  in  1977,  33.1 
percent  in  1978  and  34.0  percent  in  1979 
(Report,  tables  15  and  J-16,  at  pp.  A-48 
and  A-112). 

5.  Imports  of  the  fish  products  from 
Canada  covered  by  countervailing  duty 
waivers  are  smaller  in  volume  and 
account  for  lower  import  penetration  in 
the  U.S.  market  or  the  east  coast  U.S. 
market  than  do  other  imports  of  like 
products  from  Canada  and  imports  of 
like  products  from  other  countries 


(Report,  fables  14-16  and  J-15-J-17,  pp. 

A-48,  A-49  and  A-n2  and  A-113).    ' 

6.  The  most  rapid  growth  in  imports 
from  Canada  has  occurred  during  the 
period  in  which  Canada  was  in  the 
process  of  eliminating  its  subsidy 
payments  to  fishermen  and  processors. 
Prior  to  March  31  1978,  the  Canadian 
subsidies  amounted  to  17.22  percent  of 
the  f.o.b.  value  of  Canadian  exports; 
from  April  1,  1978  through  September  30, 

1978.  the  subsidies  amounted  to  5.22 
percent,  and  since  October  9, 1978,  the 
subsidy  has  amounted  to  1.22  percent  or 
less  (Report,  p.  A-7)'. 

B.  Effect  of  Imports  on  U.S.  Prices 

7.  Between  January  1976  and  January 

1979,  the  east  coas^  prices  of  ocean 
perch  rose  by  70  percent,  and  the  price 
of  yellowtail  flounder  rose  by  33 
percent.  In  comparison,  the  Bureau  of 
Labor  Statistics  index  of  meat,  fish,  and 
poultry  prices  rose  by  only  26  percent 
during  the  period.  December  1979  prices 
for  most  of  the  fish  considered  herein 
were  at  record  levels  and,  in  general, 
1979  prices  for  whole  fish  were  at  higher 
levels  than  in  previous  years,  and  prices 
of  domestic  fillets  have  risen  sharply  in 
recent  years  despite  increased  imports 
from  Canada  (Report,  pp.  A-52-A-61. 
tables  17-22). 

8.  Despite  the  presence  of  underselling 
of  the  domestic  product  in  the  U.S. 
market  the  bulk  of  the  importers' 
product  is  sold  in  the  frozen  form  and 
the  bulk  of  the  domestic  product  is  sold 
in  the  fresh  form.  Frozen  fish  products 
are  ordinarily  sold  at  a  lower  price  than 
fresh  fish  products  because  of  quality, 
taste,  and  texture  considerations 
(Report,  A-12  and  A-50). 

C.  Impacts  on  Domestic  Producers  of  the 
Like  Product 

9.  U.S.  landings  of  whole  groundfish  of 
species  subject  to  countervailing  duty 
waivers  rose  irregulariy  from  223  million 
pounds,  round  weight,  in  1974  to  255 
million  pounds  in  1978  but  fell  slightly  to 
249  million  pounds  in  1979  (Report,  table 
14,  p.  A-48).  East  coast  landings  of 
whole  goundfish  of  the  species  subject 
to  countervailing  duty  waivers,  rose 
annually  from  180  million  pounds,  round 
weight,  in  1975  to  211  million  pounds, 
round  weight,  in  1979  (Report,  table  J-15, 
p.  A-112). 

10.  U.S.  production  of  filleted 
groundfish  of  the  species  subject  to 
countervailing  duty  waivers  rose  from 
46  million  pounds,  fillet  weight,  in  1974 
and  1975,  to  73  million  pounds,  fillet 
weight,  in  1979  (Report,  table  15,  p.  A- 
48).  East  coast  production  also  increased 
annually,  from  32  million  pounds  in  1975 
to  58  million  pounds  in  1979  (Report, 
table  J-16,  p.  A-112). 
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11.  U.S.  capacity  to  catch  groundfish 
of  the  types  under  investigation,  in 
numbers  of  fishing  vessels,  has 
expanded  in  recent  years,  but 
conservation  quotas  on  the  east  coast, 
the  licensing  of  foreign  vessels  to  fish 
within  the  200  mile  limits  (Report,  pp.  A- 
18-A-21),  and  the  sharing  of  the  hmited 
resources  among  an  expanded  number 
of  vessels  may  have  prevented  the  U.S. 
fishing  fieet  from  operating  at  full 
capacity.  On  the  west  coast,  trip  limits 
by  processors,  because  supply  was 
outstripping  demand,  has  resulted  in 
declining  capacity  utilizaUon  (Report, 
pp.  A-120— A-122). 

12.  U.S.  inventories  of  frozen  ocean 
perch  fillets  in  December  1979  were 
higher  than  in  any  year  since  1973. 
except  1974.  U.S.  inventories  of  frozen 
cod  fillets  were  higher  in  December  1979 
than  in  December  of  1978  or  1976,  but 
were  lower  than  the  December  1978 
levels.  Inventories  of  frozen  haddock 
fillets  wre  lower  in  December  1979  than 
in  any  preceding  year  of  the  1973-79 
period  (Report,  p.  A-34). 

13.  U.S.  employment  in  the  domestic 
groundfish  industry  has  probably 
expanded  in  recent  years  in  line  with 
the  expansion  of  producfion  and  the 
expansion  of  the  fishing  fleet.  In 
Massachuetts,  employment  increased  by 
11  percent  between  1974  and  1977,  and 
the  number  of  Gloucester  fishermen 
grew  from  650  in  1976  to  1,000  in  1978 
(Report,  pp.  A-34  and  A-35). 

14.  No  response  on  their  financial 
statistics  was  received  from  any  east 
coast  groundfishermen  during  the 
Commission's  recent  investigation  of 
fish  under  section  201  of  the  Trade  Act 
of  1974,  but  six  responses  received  from 
west  coast  fishermen  indicated 
increasing  profits  from  1975  through  1978 
and  a  reduction  in  profits  in  1979 
(Report,  pp.  A-35-A-37).  The  reduced 
profits  for  the  west  coast  fishermen  may 
be  attributable  to  trip  limits  established 
by  processors  and  may  not  be  reflecfive 
of  profits  of  east  coast  fishermen. 

15.  U.S.  fishermen  and  fish  processors 
have  alleged  sales  lost  to  imports  of  fish 
from  Canada,  however,  the  largest 
volume  of  fish  from  Canada  is  of  fish  not 
covered  by  the  current  investigafion. 
these  have  previously  been  investigated 
by  the  Commission  and  have  b'een  found 
not  to  be  injurious  to  the  domesUc 
industry  (Report.  A-^6.  A-47,  and  A-63). 

16.  Since  many  of  the  fish  products  are 
interchangeable  with  one  another  in  the 
market  place,  total  demand  for  the 
subject  fish  is  also  directly  affected  by 
imports  of  similar  species  of  fish  at  the 
same  and  at  different  stages  of 
processing.  Any  injury  to  the  domestic 
industry  resulting  from  any  imports  of 
fish  products  is  more  likely  to  be  caused 


by  those  not  covered  by  this 
invesfigation,  than  by  imports  offish 
subject  to  countervailing  duty  waivers, 
which  account  for  less  than  3  percent  of 
total  fish  imports  (Report,  p.  A-47). 

17.  No  information  has  been  received 
by  the  Commission  regarding  return  on 
investment,  wages,  cash  flows,  or  the 
ability  to  raise  capital. 

Conclusions  of  Lau 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  of  fish  from  Canada  should  be 
measured  consists  of  those  facilities  in 
the  United  States  producing: 

(1)  Fish  that  are  whole,  fresh,  chilled 
or  frozen  or,  if  not  whole,  fish  that  are 
processed  only  by  the  removal  of  heads, 
viscera,  fins  or  any  combinafion  thereof, 
but  which  are  not  otherwise  processed, 
and 

(2)  certain  fish  that  are  "otherwise 
processed"  (but  not  merely  by  scaling 
and  not  including  fish  that  are  skinned 
and  boned  and  frozen  into  blocks  each 
weighing  over  10  pounds),  whether  or 
not  heads,  viscera,  fins,  scales,  or  any 
combination  thereof,  have  been 
removed. 

B.  The  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  fish  from  Canada  which  are 
subject  to  countervailing  duty  waivers. 

Views  of  Commissioner  George  M. 
Moore 

For  the  Commission  to  make  an 
affirmaUve  determination  in  this 
investigation,  the  Commission  must  find 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded.' by 
reason  of  imports  of  fish,  fresh,  chilled, 
or  frozen,  whether  or  not  whole,  but  not 
otherwise  prepared  or  preserved, 
provided  for  in  TSUS  items  110.35, 
110.50,  and  110.55,  from  Canada,  which 
are  the  subject  of  outstanding  waived 
countervailing  duty  orders. 

The  nature  and  extent  of  the  subsidy. 
The  Department  of  Commerce  reported 
to  the  Commission  that  a  subsidy  is 
being  provided  in  the  amount  of  1.08 
percent  of  the  f.o.b.  import  price  of 
specified  fish  products  harvested  in  the 
Atlantic  region  of  Canada  and  that  a 
subsidy  is  being  provided  in  the  amount 
of  0.38  percent  of  the  f.o.b.  import  price 
of  specified  fish  products  harvested  in 


other  regions  of  Canada,  but  that  only 
the  subsidies  applicable  to  fish 
harvested  in  the  Atlantic  region  of 
Canada  are  more  than  de  minimis.  The 
earlier  history  of  this  case  is  outlined 
fully  in  the  Commission's  report. 
The  domestic  industry  and  the 
product  in  question.  In  this  investigation 
I  find  that  the  appropriate  domestic 
industry  against  which  the  impact  of 
subsidized  imports  from  Canada 
(subject  to  countervailing  duty  waivers) 
should  be  measured  consists  of  those 
facilities  in  the  United  States  producing 
the  following  two  categories  of  like 
merchandise: 

(1)  Fish  that  are'whole,  fresh,  chilled 
or  frozen  or,  if  not  whole,  fish  that  are 
processed  only  by  the  removal  of  heads, 
viscera,  fins  or  any  combination  thereof, 
but  which  are  not  otherwise  processed,* 
and 

(2)  certain  fish  that  are  "otherwise 
processed"  (but  not  merely  by  scaling 
and  not  including  fish  that  are  skinned 
and  boned  and  frozen  into  blocks  each 
weighing  over  10  pounds),  whether  or 
not  heads,  viscera,  fins,  scales,  or  any 
combination  thereof,  have  been 
removed.* 

The  principal  species  of  whole 
groundfish  '"  covered  by  this 
investigation  are  Atlantic  ocean  perch 
(including  rosefish),  flatfish  (except 
hahbut),  wolf  fish  and  whiting.  The 
principal  species  of  groundfish  fillets 
covered  by  the  investigation  are 
Atlantic  ocean  perch  (including 
rosefish),  cod,  cusk,  haddock,  hake,  and 
pollock. 

The  movement  of  groundfish  imports 
is  generally  from  the  Atlantic  region  of 
Canada  to  the  Northeastern  United 
States,  and  from  the  Pacific  region  of 
Canada  to  the  west  coast,  but  since  the 
subsidies  found  by  Commerce  were 
more  than  de  minimis  only  for  fish 
harvested  in  the  Atlantic  region  of 
Canada,  the  relevant  industry  in  this 
investigation  consists  of  the  fishermen 
and  processors  located  on  the  east  coast 
of  the  United  States. 

However,  regardless  of  whether  the 
relevant  U.S.  industry  is  composed  of  all 
vessels  that  land  groundfish  of  the 
subject  species  in  the  United  States  and 
all  processing  plants  that  produce 
groundfish  fillets,  or  ordy  those  vessels 
that  land  their  catch  on  the  east  coast  of 


'Since  fish  of  the  species  and  types  that  are 
subject  to  countervailing  duty  waivers  and  that  are 
the  subject  of  this  investigation  are  produced  by 
numerous  fishermen  and  processors,  the 
establishment  of  an  industry  is  not  at  issue  in  this 
investigation  and  will  not  be  discussed  further. 


'The  fish  in  this  category  are  referred  to  as 
"whole  fish." 

•The  fish  in  this  category  are  referred  to  as 
"fillets",  since  virtually  all  of  the  fish  in  this 
category  are  fillets,  even  though  minor  portions  of 
other  cuts  of  fish,  such  as  fish  steaks,  are  also 
included. 

'"Since  virtually  all  of  the  fish  species  covered  by 
countervailing  duty  waivers  live  at  or  near  the  sea 
bottom  (or  ground),  they  are  referred  to  in  these 
views  collectively  as  "groundfish". 
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•"•  United  States  and  the  filleting  plants 
on  the  east  coast  of  the  United  States, 
my  determination  in  this  investigation  is 
the  same;  namely,  that  the  domestic 
industry  is  not  materially  injured  or 
threatenedjvith  material  injury  by 
reason'of  imports  of  such  fish  from 
Canada  that  are  subject  to 
countervailing  duty  waivers. 

The,yQuestion  of  materia!  injury,  (a) 
The  volume  of  subsidized  imj)orts 
subject  to  countervailing  duty 
waivers. — Total  U.S.  imports  from 
Canada  of  whole  groundfish  subject  to 
countervailing  duty  waivers  increased 
from  2.9  million  pounds,  round  weight,  in 
1974  to  4.4  million  pounds  in  1978,  and 
9.5  million  pounds  in  1979."  U.S.  imports 
from  the  Atlantic  region  of  Canada  of 
whole  groundfish  subject  to 
countervailing  duty  waivers  into  the 
eastern  United  States  increased  from  2.1 
million  pounds  in  1975  to  2.7  million 
pounds  in  1976,  fell  to  2  million  pounds 
in  1977  and  rose  to  3.7  million  pounds  in 
1979.'^ 

Total  U.S.  imports  from  Canada  of 
filleted  groundfish  subject  to 
countervailing  duty  waivers  rose  from 
81  million  pounds  in  1974  to  97  million 
pounds  in  1975,  fell  to  79  million  pounds 
in  1977,  and  rose  to  112  million  pounds 
in  1979. "Imports  into  the  eastern  United 
States  from  the  Atlantic  region  of 
Canada  of  filleted  groundfish  subject  to 
countervailing  duty  waivers  fell  from  93 
million  pounds  in  1975  to  78  million 
pounds  in  1977  and  rose  to  111  million 
pounds  in  1979.'* 

The  ratio  of  all  subsidized  imports  of 
whole  groundfish  from  Canada  subject 
to  countervailing  duty  waivers  to  U.S. 
consumption  was  1.2  percent  in  1974, 
remained  in  the  range  of  1.5-1.6  percent 
each  year  during  the  period  1975-78,  and 
rose  sharply  to  3.5  percent  in  1979.**  The 
ratio  of  imports  of  whole  groundfish 
subject  to  countervailing  duty  waivers 
from  the  Atlantic  region  of  Canada  into 
the  eastern  United  States  rose  from  0.9 
percent  in  1975  to  1.3  percent  in  1976,  fell 
to  0.9  percent  in  1977  and  1978.  and  rose 
to  1.5  percent  in  1979.'*  The  ratio  of  such 
imports  from  eastern  Canada  to  total 
U.S.  consumption  of  whole  groundfish 
amounted  to  0.9  percent  in  1975,  1.1 
percent  in  1976,  0.8  percent  in  1977  and 
1978,  and  1.4  percent  in  1979." 

The  ratio  of  all  subsidized  imports  of 
filleted  groundfish  from  Canada  subject 
to  countervailing  duty  waivers  to  total 


'  Staff  report  at  p.  A-48.  table  14. 
'-Staff  report  at  p.  A-112.  table  J-15. 
''Staff  report  at  p.  A-4a,  table  15. 
"Staff  report  at  p.  A-112.  table  1-16. 
"Staff  report  at  p.  A^8,  table  14. 
"Staff  report  at  p.  A-112.  table  J-15. 
"Staff  report  at  pp.  A^8,  and  A-llZ  tables  14 
and  1-1.5. 


U.S.  consumption  of  filleted  groundfish 
rose  from  38.5  percent  in  1974  to  39.4 
percent  in  1975,  fell  to  28.6  percent  in 
1977,  and  rose  again  to  34.4  percent  in 
1979.  '*  The  ratio  of  imports  of  filleted 
groundfish  from  the  Atlantic  region  of 
Canada  subject  to  countervailing  duty 
waivers  to  eastern  U.S.  consumption  fell 
from  40.3  percent  in  1975  to  30.3  percent 
in  1977  and  rose  to  36.3  percent  in  1979." 
The  ratio  of  such  imports  from  the 
Atlantic  region  of  Canada  to  total  U.S. 
consumption  amounted  to  37.7  percent 
in  1975,  32.7  percent  in  1976,  28.3  percent 
in  1977,  33.1  percent  in  1978  and  34.0 
percent  in  1979.^ 

The  ratio  of  combined  imports  from 
Canada  of  whole  and  filleted  groundfish 
subject  to  countervailing  duty  waivers 
accounted  for  23.3  percent  of  U.S. 
consumption  in  1974  and  23.5  percent  of 
U.S.  consumption  in  1979.  The  ratio  of 
combined  imports  from  the  Atlantic 
region  of  Canada  of  whole  and  filleted 
groundfish  subject  to  countervailing 
duty  waivers  to  eastern  U.S. 
consumption  amounted  to  23.6  percent 
in  1975  and  22.5  percent  in  1978.  ^^ 

The  most  rapid  growth  in  imports 
from  Canada  has  occurred  during  the 
period  in  which  Canada  was  in  the 
process  of  eliminating  its  subsidy 
payments  to  fishermen  and  processors. 
Prior  to  March  31. 1978,  the  Canadian 
subsidies  amounted  to  17.22  percent  of 
the  f.o.b.  value  of  Canadian  exports; 
from  April  1, 1978  through  September  30, 
1978,  the  subsidies  amounted  to  5.22 
percent,  and  since  October  9, 1978,  the 
subsidy  has  amounted  to  1.22  percent  or 
less." 

(b)  Price  effects  of  subsidized 
imports. — Between  January  1976  and 
January  1979,  the  east  coast  prices  of 
ocean  perch  rose  by  70  percent,  and  the 
price  of  yellowtail  flounder  rose  by  33 
percent.  In  comparison,  the  Bureau  of 
Labor  Statistics  index  of  meat,  fish,  and 
poultry  prices  rose  by  only  26  percent 
during  the  period.  December  1979  prices 
for  most  of  the  fish  considered  herein 
were  at  record  levels  and,  in  general. 
1979  prices  for  whole  fish  were  at  higher 
levels  than  in  previous  years,  and  prices 
of  domestic  fillets  have  risen  sharply  in 
recent  years  despite  increased  imports 
from  Canada.^' These  factors  indicate 
the  absence  of  price  suppression  or 
price  depression  in  the  domestic 
industry. 


"Staff  report  at  p.  A-48.  table  15. 

'•Staff  report  at  p.  A-112.  table  J-116. 

"Staff  report  at  pp.  A-48  and  A-112,  tables  15 
and  1-16. 

"Staff  report  at  pp.  A-19  and  A-113;  tables  16 
and  1-17. 

''Slaff  report  at  p.  A-7. 

"Staff  report  at  pp.  A-51— A-61,  tables  17-2Z 


Despite  the  presence  of  underselling 
of  the  domestic  product  in  the  U.S. 
market  the  bulk  of  the  importers' 
product  is  sold  in  the  frozen  form  and 
the  bulk  of  the  domestic  product  is  sold 
in  the  fresh  form.  Frozen  fish  products 
are  ordinarily  sold  at  a  lower  price  than 
fresh  fish  products  because  of  quality, 
taste,  and  texture  considerations. 

(c)  Impact  of  subsidized  imports  on 
the  domestic  industry. — U.S.  landings"  of 
whole  groundfish  of  species  subject  to 
countervailing  duty  waivers  rose 
irregularly  from  223  million  pounds, 
round  weight,  in  1974  to  255  million 
pounds  in  1978  but  fell  slightly  to  204 
million  pounds  in  1979.-'"  East  coast 
landings  of  the  subject  whole  groundfish 
rose  annually  from  180  million  pounds, 
round  weigh,  in  1975  to  211  million 
pounds,  round  weight,  in  1979." 

U.S.  production  of  the  subject  filleted 
groundfish  rose  from  46  million  pounds, 
fillet  weight,  in  1974  and  1975.  to  73 
millions  pounds,  fillet  weight  in  1979.^* 
East  coast  production  also  increased 
aimually  from  32  million  pounds  in  1975 
to  58  million  pounds  in  1979." 

U.S.  inventories  of  frozen  ocean  perch 
fillets  in  December  1979  were  higher 
than  in  any  year  since  1973,  except  1979. 
U.S.  inventories  of  frozen  cod  fillets 
were  higher  in  December  1979  than  in 
December  of  1978  or  1976,  but  were 
lower  than  the  December  1977  levels. 
Inventories  of  frozen  haddock  fillets 
were  lower  in  December  1979  than  in 
any  preceding  year  of  the  1973-79 
period.** 

U.S.  employment  in  the  domestic 
groundfish  industry  has  probably 
expanded  in  recent  years  in  line  with 
the  expansion  of  production  and  the 
expansion  of  the  fishing  Heet.  In 
Massachusetts,  employment  increased 
by  11  percent  between  1974  and  1977, 
and  the  number  of  Gloucester  fishermen 
grew  from  650  in  1976  to  1,000  in  1978.^* 

No  response  on  their  financial 
statistics  was  received  from  any  east 
coast  groundfishermen  during  the 
Commission's  recent  investigation  of 
fish  under  secfion  201  of  the  Trade  Act 
of  1974  (Investigation  No.  TA-201-41), 
but  six  responses  received  from  west 
coast  fishermen  indicated  increasing 
profits  from  1975  through  1978  and  a 
reduction  in  profits  in  1979.^" 

U.S.  fishermen  and  fish  processors 
have  alleged  sales  lost  to  imports  of  fish 
from  Canada,  however,  the  largest 


"Staff  report  at  p.  A-48.  tables  14. 
"Staff  report  at  p.  A-112,  table  J-IS. 
"Staff  report  at  p.  A-48.  table  15. 
"Staff  report  at  p.  A-112,  table  J-16, 
"Staff  report  at  pp.  A-33  and  A-34. 
"Staff  report  at  pp.  A-34  and  A-35. 
"Staff  report  at  pp.  A-3e  and  39. 
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volume  of  such  fish  from  Canada  is  not 
covered  by  this  investigation." 

Conclusion.  I  determine  that  an 
industry  in  the  United  States  is  neither 
materially  injured  nor  threatened  with 
material  injury  by  reason  of  imports  of 
fish,  chilled,  or  frozen,  whether  or  not 
whole,  but  not  otherwise  prepared  or 
preserved,  provided  for  in  TSUS  items 
110.35, 110.50,  and  110.55,  from  Canada, 
which  are  the  subject  of  waived 
countervailing  duty  orders. 

Views  of  Commissioner  Paula  Stern 

Introduction.  For  the  Commission  to 
make  a  determination  in  this 
investigafion,  pursuant  to  section 
104(a)(2)  of  the  Trade  Agreements  Act  of 
1979,  it  must  find  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,** 
by  reason  of  imports  of  fish,  fresh, 
chilled,  or  frozen,  whether  or  not  whole, 
but  not  otherwise  prepared  or 
preserved,  provided  for  in  TSUS  items 
110.35, 110.50,  and  110.55,  from  Canada, 
which  are  the  subject  of  outstanding 
waived  countervailing  duty  orders. 

The  relevant  domestic  industry  in  this 
investigation  consists  of  fishermen  in 
the  Northeastern  States  who  harvest 
fish  of  the  species  imported  from 
Canada  in  whole  or  fillet  form  that  are 
subject  to  countervailing  duty  waivers 
and  processors  in  the  Northeastern 
States  that  produce  fillets  like  those 
imported  from  Canada  that  are  subject 
to  countervailing  duty  waivers.  There 
are  almost  no  indications  of  material 
injury  to  this  industry.  Further,  no  causal 
linkage  has  been  established  between 
the  imports  and  any  alleged  problems  of 
the  domestic  producers. 

The  nature  and  extent  of  the  subsidy. 
The  Department  of  Commerce  has 
reported  to  the  Commission  that  a 
subsidy  is  being  provided  in  the  amount 
of  1.08  percent  of  the  f.o.b.  import  price 
of  specified  fish  products  harvested  in 
the  Atlantic  region  of  Canada  and  that  a 
subsidy  is  being  provided  in  the  amount 
of  0.38  percent  of  the  f.o.b.  import  price 
of  specified  fish  products  harvested  in 
other  regions  of  Canada,  but  that  only 
the  subsidies  applicable  to  fish 
harvested  in  the  Atlanfic  region  of 
Canada  are  more  than  de  minimis. 

Domestic  groundfish  harvesters  and 
processors.  Two  categories  of  like 


merchandise  are  harvested  and 
processed  in  the  United  States: 

(1)  Fish  that  are  whole,  fresh,  chilled 
or  frozen  or.  if  not  whole,  fish  that  are 
processed  only  by  the  removal  of  heads, 
viscera,  fins  or  any  combination  thereof, 
but  which  are  not  otherwise  processed,** 
and 

(2)  certain  fish  that  are  "otherwise 
processed"  (but  not  merely  by  scaling 
and  not  including  fish  that  are  skinned 
and  boned  and  frozen  into  blocks  each 
weighing  over  10  pounds),  whether  or 
not  heads,  viscera,  fins,  scales,  or  any 
combination  thereof,  have  been 
removed." 

The  species  of  fish  covered  by  the  two 
categories  under  consideration  are 
virtually  all  groundfish  which  derive 
their  name  from  the  fat  that  they  live  at 
or  near  the  sea  bottom  (or  the  ground) 
and  will  be  collectively  referred  to  as 
groundfish.  The  principal  species  of 
whole  groundfish  covered  by  this 
investigation  are  Atlantic  ocean  perch 
{including  rosefish),  flatfish  (except 
halibut),  wolf  fish  and  whiting.  The 
principal  species  of  groundfish  fillets 
covered  by  the  investigation  are 
Atlantic  ocean  perch  (including 
rosefish),  cod,  cusk,  haddock,  hake,  and 
pollock. 

About  700  New  England  and  300  west 
coast  fishing  vessels  land  such 
groundfish  in  the  United  States.  Since 
virtually  all  of  the  catch  of  these  vessels 
is  converted  into  fillets,  the  processors 
are  part  of  the  industry  that  produces 
the  subject  fillets  as  well  as  harvesters 
of  the  subject  whole  fish  under 
investigation.  There  are  approximately 
100  groundfish  filleting  firms  in  the 
United  States  producing  fillets  like  the 
fillets  imported  from  Canada  that  are 
subject  to  countervailing  duty  waivers. 
In  addition  to  whole  fish  obtained  from 
U.S.  fishing  vessels,  many  of  these  firms 
also  produce  fillets  from  whole  fish 
imported  from  Canada.  Of  the  100 
processing  firms,  71  are  on  the  Atlantic 
coast. 

Regional  considerations.  In  the 
present  case,  the  criteria  for  treating  a 
regional  U.S.  industry  as  the  relevant 
domestic  industry  for  purposes  of  the 
law  are  met.  Section  7Vl(4)(C)  of  the 
Tariff  Act  of  1930  provides  that  in 
appropriate  circumstances  the  United 
States  may  be  divided  into  2  or  more 
markets  and  the  producers  within  each 
market  may  be  treated  as  if  they  were  a 
separate  industry  if — 


(i)  the  producers  within  such  market 
sold  all  or  almost  all  of  their  production 
of  the  like  product  in  question  in  that 
market,  and 

(ii)  the  demand  in  that  market  is  not 
supplied  to  any  substantial  degree,  by 
producers  of  the  product  in  question 
located  elsewhere  in  the  United  States." 

In  such  appropriate  circumstances, 
material  injury,  the  threat  of  material 
injury,  or  material  retardation  of  the 
establishment  of  an  industry  may  be 
found  to  exist  with  respect  to  an 
industry,  even  if  the  domestic  industry 
as  a  whole,  or  those  producers  whose 
collective  output  of  a  like  product 
constitutes  a  major  proportion  of  fhe 
total  domestic  production  of  that 
product,  is  not  injured,  if  there  is  a 
concentration  of  subsidized  or  dumped 
imports  into  such  an  isolated  market 
and  if  the  producers  of  all.  or  almost  all. 
of  the  production  within  that  market  are 
being  materially  injured  or  threatened 
with  material  injury,  or  if  the 
establishment  of  an  industry  is  being 
materially  retarded,  by  reason  of  the 
subsidized  or  dumped  imports. 

The  fishermen  and  fish  processors  in 
the  Northeastern  States  sell  all  or 
almost  all  of  their  product  in  the 
Northeastern  States.  The  demand  for  the 
subject  fish  in  the  Northeastern  States  is 
not  supplied  to  any  substantial  degree 
by  producers  outside  the  Northeastern 
States.  Because  the  movement  of 
imports  is  generally  from  the  Atlantic 
region  of  Canada  to  the  Northeastern 
United  States  and  from  the  Pacific 
region  of  Canada  to  the  west  coast,  and 
because  the  subsidies  found  by 
Commerce  were  de  minimis  for  fish 
harvested  in  the  Pacific  region  of 
Canada,  the  subject  imports — those 
receiving  a  more  than  de  minimis 
subsidy — are  concentrated  in  the 
Northeast  market  of  the  United  States. 

In  my  view,  to  justify  singling  out  a 
geographic  segment  of  the  country,  the 
region  should  be  significant  enough  to 
constitute  an  industry  potentially 
meriting  a  remedy  which,  for 
constitutional  reasons,  may  only  be 
imposed  on  a  national,  rather  than  a 
regional,  scale  under  the  countervailing 
duty  statutes.^* The  Northeastern  States 


"Staff  report  at  pp.  A-46  and  A-63. 

''Since  fish  of  the  species  and  types  that  are 
subject  to  countervailing  duty  waivers  and  that  are 
the  subject  of  this  investigation  are  produced  by 
numerous  fishermen  and  processors,  the 
establishment  of  an  industry  is  not  at  issue  in  this 
investigation  and  will  not  be  discussed  further. 


"The  Fish  in  this  category  are  referred  to  as 
"whole  fish." 

"The  fish  in  this  category  are  referred  to  as 
"fillets",  since  virtually  all  of  the  fish  in  this 
category  are  fillets,  even  though  minor  portions  of 
other  cuts  of  fish,  such  as  flsh  steaks,  are  also 
included. 


"19U.S.C.  1677(4)(C). 

"See  "Additional  Views  of  Commissioners  Bill 
Alberger  and  Paula  Stem  with  Respect  to  Regional 
Injury."  Carbon  Steel  PJate  From  Taiwan  .  .  .. 
Investigation  No.  AA1921-197.  USITC  Publication 
970  (May  1979)  at  23.  That  case  was  decided  under 
the  Antidumping  Act  of  1921.  the  predecessor  to  the 
current  antidumping  statute.  However,  the 
discussion  of  the  criteria  for  regionality  found  in 
those  views  is  a  helpful  background  for  considering 
whether  a  regional  analysis  is  appropriate  under  the 
current  law.  Sec,  77l(4)(C),  which  defines  regional 
industries,  applies  to  both  countervailing  duly  and 
antidumping  investigations  and  provides  the 
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obviously  meet  the  criterion  of 
significance  as  a  region  since  that  area 
accounted  for  83  percent  of  total  U.S. 
production. 

Thus  because  the  Northeastern  States 
satisfy  the  appropriate  criteria  of  market 
isolation,  import  concentration,  and 
significance,  the  relevant  industry  in  this 
investigation  consists  of  the  fishermen 
and  processors  located  in  that  region. 
-    The  question  of  material  injury. 
Whether  the  affected  U.S.  industry  is 
composed  of  all  vessels  that  land 
groundfish  of  the  subject  species  in  the 
United  States  and  all  U.S.  processing 
plants  that  produce  the  subject 
groundfish  fillets,  or  only  those  vessels 
that  land  their  catch  on  the  Northeast 
coast  and  the  filleting  plants  in  the 
Northeast  region,  my  determination  in 
this  investigation  would  be  the  same — 
that  the  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  be  reason  of  the  imports 
of  the  fish  from  Canada  that  are  subject 
to  countervailing  duty  waivers. 

With,  respect  to  the  question  of 
material  injury,  the  Commission  is 
directed  by  section  771  of  the  Tariff  Act 
of  1930  to  consider,  among  other  factors, 
the  volume  of  imports  of  the 
merchandise  subject  to  the 
investigation,  the  price  effects  of  such 
imports,  and  the  impact  of  such  imports 
on  the  affected  U.S.  industry. 

The  volume  of  subsidized  imports 
subject  to  countervailing  duty 
waivers. — Although  both  import 
categories  subject  to  countervailing  duty 
waivers  are  of  like  merchandise,  I  have 
considered  absolute  and  relative  import 
penetration  levels  separately  and 
together  on  both  a  regional  and  on  a 
national  basis.  Combined  subject 
imports  moderately  increased  by  9 
percent  in  absolute  volume  during  the 
four-year  period  1975-1978.  However, 
their  combined  shares  of  both  national 
and  regional  markets  was  lower  in  1978 
than  it  had  been  in  1975.  The  far  smaller 
category  of  subject  imported  whole 
groundfish  did  increase  its  market  share; 
however,  this  was  outweighed  by 
developments  in  the  much  more 
important  category  of  subject  imported 
groundfish  fillets."" 


Footnotes  continued  from  last  page 
Commission  with  considerable  discretion  in 
determining  on  a  case-by-case  bases  whether  or  not 
to  make  its  Finding  based  on  a  regional  industry. 

"The  most  recent  year  for  which  data  are 
available  for  the  subject  imports,  production, 
consumption,  and  the  market  penetration  by 
imports  for  the  Northeastern  market,  on  a  combined 
basis,  is  1978. 

"Imports  of  the  fish  products  from  Canada 
covered  by  countervailing  duty  waivers  are 
substantially  smaller  in  volume  and  account  for 
lower  import  penetration  in  the  national  U.S.  market 
on  (he  east  coast  U.S.  market  than  do  other  imports 


The  most  rapid  growth  in  imports 
fi-om  Canada  occurred  during  the  period 
in  which  Canada  was  in  the  process  of 
eliminating  its  subsidy  payments  to 
fishermen  and  processors.  Prior  to 
March  31, 1978,  the  Canadian  subsidies 
amounted  to  17.22  percent  of  the  f.o.b. 
value  of  Canadian  exports;  from  April  1, 
1978  through  September  30, 1978,  the 
subsidies  amounted  to  5.22  percent,  and 
since  October  9, 1978,  the  subsidy  has 
amounted  to  1.22  percent  or  less."  U.S. 
imports  from  the  Atlantic  region  of 
Canada  *°  of  whole  groundfish  subject  to 
countervailing  duty  waivers  into  the 
Northeastern  States  increased  from  2.1 
million  pounds  in  1975  to  2.7  million 
pounds  in  1976,  fell  to  2  million  pounds 
in  1977  and  rose  to  3.7  million  pounds  in 
1979.*'  Imports  into  the  Northeastern 
States  from  the  Atlantic  region  of 
Canada  of  filleted  groundfish  subject  to 
countervailing  duty  waivers  fell  from  93 
million  pounds  in  1975  to  78  million 
pounds  in  1977  and  rose  to  111  million 
pounds  in  1979."  Combined  imports 
from  eastern  Canada  of  the  whole  and 
filleted  groundfish  subject  to 
countervailing  duty  waivers  rose  from 
93  million  pounds,  fillet  weight,  in  1975 
to  101  million  pounds  in  1978. 

The  ratio  to  U.S.  consumption  of 
imports  of  whole  groundfish  subject  to 
countervailing  duty  waivers  from  the 
Atlantic  region  of  Canada  into  the 
Northeastern  States  rose  from  0.9 
percent  in  1975  to  1.3  percent  in  1976,  fell 
to  0.9  percent  in  1977  and  1978,  and  rose 
to  1.5  percent  in  1979.**  The  ratio  of  such 
imports  to  total  U.S.  consumption  of 
whole  groundfish  amounted  to  0.9 
percent  in  1975. 1.1  percent  in  1976,  0.8 
percent  in  1977  and  1978,  and  1.4  percent 
in  1979.** 

The  ratio  of  imports  of  filleted 
groundfish  from  the  Atlantic  region  of 
Canada  subject  to  countervailing  duty 
waivers  to  consumption  in  the 
Northeastern  States  fell  from  40.3 
percent  in  1975  to  30.3  percent  in  1977 
and  rose  to  36.3  percent  in  1979.**  The 
ratio  of  such  imports  to  total  U.S. 
consumption  amounted  to  37.7  percent 
in  1975.  32.7  percent  in  1976,  28.3  percent 


of  similar  products  from  Canada  and  from  other 
countries.  These  other  imports  have  not  been  found 
injurious  in  Certain  Fish  from  Canada .  .  .,  Inv.  No. 
303-TA-3  (1978)  and  Certain  Fish  and  Certain 
Shellfish  from  Canada .  .  .,  Inv.  No.  303-TA-e 
(1979). 

»  Staff  report  at  A-7. 

*  Virtually  all  imports  from  the  Atlantic  region  of 
Canada  are  destined  for  consumption  in  the 
Northeastern  States. 

"  Staff  report  at  A-112,  table  J-IS. 

"Staff  report  at  A-112.  table  J-ia 

"Staff  report  at  A-112,  table  j-15. 

"  Staff  report  at  A-48  and  A-112.  tables  14  and  I- 
15. 

«  Staff  report  at  A-112,  table  J-16. 


in  1977.  33.1  percent  in  1978  and  34.0 

percent  in  1979. ""^ 

The  ratio  of  combined  imports  from 
the  Atlantic  region  of  Canada  of  whole 
and  filleted  groundfish  subject  to 
countervailing  duty  waivers  to 
consumption  in  the  Northeastern  States 
amounted  to  23.6  percent  in  1975  and 
22.5  percent  in  1978.'"  The  ratio  of  such 
imports  to  total  U.S.  consumption  fell 
from  22.7  percent  in  1975  to  17.7  percent 
in  1976,  before  rising  to  21.3  percent  in 
1978." 

Price  effects  of  subsidized  imports. — 
There  are  no  meaningful  indications  of 
price  suppression  or  price  depression  for 
domestic  producers  of  the  products 
under  investigation.  The  bulk  of  the 
importers'  product  is  sold  in  the  frozen 
form,  and  the  bulk  of  the  domestic 
product  is  sold  in  the  fresh  form.  Frozen 
fish  products  are  ordinarily  sold  at  a 
lower  price  than  fresh  fish  products 
because  of  quality,  taste,  and  texture 
considerations.** For  example,  frozen 
fillets  of  ocean  perch  and  frozen  flatfish 
fillets  are  sold  for  substantially  lower 
prices  than  are  fresh  fillets  of  the  same 
species  of  fish,  even  when  both  are  from 
the  same  sources.*" 

Between  January  1976  and  January 
1979,  the  east  coast  prices  of  ocean 
perch  rose  by  70  percent,  and  the  price 
of  yellowtail  fiounder  rose  by  33 
percent.  In  comparison,  the  Bureau  of 
Labor  Statistics  index  of  meat,  fish,  and 
poultry  prices  rose  by  only  26  percent 
during  the  period.  December  1979  prices 
for  most  of  the  subject  fish  were  at 
record  levels.  In  general.  1979  prices  for 
whole  fish  were  at  higher  levels  than  in 
previous  years,  and  prices  of  domestic 
fillets  have  risen  sharply  in  recent  years 
despite  increased  imports  from 
Canada.*'  These  factors  indicate  the 
absence  of  price  suppression  or  price 
depression  in  the  domestic  industry. 

Impact  of  subsidized  imports  on  the 
affected  industry.— Seciion  771  of  the 
act  instructs  the  Commission  to 
examine,  with  respect  to  the  impact  of 
the  subsidized  imports  on  the  domestic 
industry,  all  relevant  economic  factors 
including,  but  not  limited  to,  actual  and 
potential  decline  in  output,  sales,  market 
share,  profits,  productivity,  return  on 
investments,  utilization  of  capacity, 
factors  affecting  domestic  prices,  and 
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"Staff  report  at  A-48  and  A-112,  tables  15  and  I- 

♦' Staff  report  at  A-113;  table  1-17. 

"Staff  report  at  A-49  and  A-113;  tables  16  and  J- 


17. 

"Staff  report  at  A-11,  A-58,  and  A-60. 

'"Staff  report  at  .■X-SQ  and  A-fll.  Specific  price 
comparisons  between  the  domestic  and  imported 
products  are  not  possible  to  make  in  these  views 
because  of  the  confidentiality  of  the  information 
available  to  the  Commission. 

"  Staff  report  at  A-51-61.  tables  17-22. 
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actual  and  potential  negafive  effects  on 
cash  fiow,  inventories,  employment, 
wages,  growth,  ability  to  raise  capital, 
and  investment.  With  the  sole  exception 
of  inventories,  none  of  the  indicators  for 
which  adequate  data  are  available  show 
any  injury  to  the  domestic  industry. 

U.S.  landings  of  whole  groundfish  of 
species  subject  to  countervailing  duty 
waivers  rose  irregularly  from  223  million 
pounds,  round  weight,  in  1974  to  255 
million  pounds  in  1978  but  fell  slightly  to 
249  million  pounds  in  1979.*^  East  coast 
landings  of  whole  groundfish  of  the 
species  subject  to  countervailing  duty 
waivers,  rose  annually  from  180  million 
pounds,  round  weight,  in  1975  to  211 
million  pounds,  round  weight,  in  1979.^' 

U.S.  production  of  filleted  groundfish 
of  the  species  subject  to  countervailing 
duty  waivers  rose  from  46  million 
pounds,  fillet  weight,  in  1974  and  1975, 
to  73  million  pounds,  fillet  weight,  in 
1979.^*  East  coast  production  also 
increased  annually,  from  32  million 
pounds  in  1975  to  58  million  pounds  in 
1979." 

U.S.  capacity  to  catch  groundfish  of 
the  types  under  investigation,  in 
numbers  of  fishing  vessels,  has 
expanded  in  recent  years,  but 
conservation  quotas  on  the  east  coast, 
the  licensing  of  foreign  vessels  to  fish 
within  the  200  mile  limits,"  and  the 
sharing  of  the  limited  resources  among 
an  expanded  number  of  vessels  may 
have  prevented  the  U.S.  fishing  fleet 
from  operating  at  full  capacity.  On  the 
west  coast,  trip  limits  by  processors, 
because  supply  was  outstripping 
demand,  have  resulted  in  declining 
capacity  utilization." 

U.^  Inventories  of  frozen  ocean  perch 
fillets  in  December  1979  were  higher 
than  in  any  year  since  1973,  except  1974. 
U.S.  Inventories  of  frozen  cod  fillets 
were  higher  in  December  1979  than  in 
December  of  1978  or  1976,  but  were 
lower  than  the  December  1977  levels. 
Inventories  of  frozen  haddock  fillets 
were  lower  in  December  1979  than  in 
any  preceding  year  of  the  1973-79 
period.^*  Increases  in  frozen  inventories 
may  be  due  to  the  expanded  capacity  of 
the  domestic  fleet  which,  on  the  west 
coast,  has  supplied  fresh  fish  in  excess 
of  demand.*' 

U.S.  employment  in  the  domestic 
groundfish  industry  has  probably 


expanded  in  recent  years  in  line  with 
the  expansion  of  production  and  the 
expansion  of  the  fishing  fleet.  In 
Massachusetts,  employment  increased 
by  11  percent  between  1974  and  1977. 
and  the  number  of  Gloucester  fishermen 
grew  from  650  in  1976  to  1,000  in  1978. «" 

No  financial  data  were  submitted  in 
this  investigation,  nor  were  any 
financial  statistics  received  from  east 
coast  groundfishermen  during  the 
Commission's  recent  investigation  of 
fish  under  section  201  of  the  Trade  Act 
of  1974.  Therefore  no  judgment  can  be 
made  as  to  their  profits.  Six  responses 
received  from  west  coast  fishermen 
indicated  increasing  profits  from  1975 
through  1978  and  a  reduction  in  profits 
in  1979.*'  The  reduced  profits  for  the 
west  coast  fishermen  may  be 
attributable  to  trip  limits  established  by 
processors  and  may  not  be  reflective  of 
profits  of  east  coast  fishermen." 

The  fishermen  in  the  northeastern 
region  have  been  repeatedly  requested 
to  supply  financial  data  to  the 
Commission  and  they  have  repeatedly 
failed  to  comply  with  the  Commission's 
requests.  Section  771(7){E)(ii)  of  the 
Tariff  Act  of  1930  states  that  the 
presence  or  absence  of  any  factors 
which  the  Commission  is  required  to 
evaluate  under  subparagraph  (C)  or  (D) 
shall  not  necessarily  give  decisive 
guidance  with  respect  to  the 
determination  by  the  Commission  of 
material  injury.  Although  the 
Commission  undertakes  its  own 
investigations  and  cannot  shirk  this 
obligation  by  concluding  that  a  party 
has  failed  to  presuade  it  of  the 
correctness  of  its  position,  a  certain 
burden  is  placed  upon  the  petitioner. 
That  burden  is  the  obligation  of  coming 
forward  with  necessary  information,  an 
obligation  which  the  petitioners  in  this 
investigation  have  obviously  failed  to 
meet." 

U.S.  fishermen  and  fish  processors 
have  alleged  sales  lost  to  imports  of  fish 
from  Canada.  However,  confirmation  of 
the  lost  sales  was  not  possible  because 
no  customer  names  were  provided. 

Conclusion.  I  have  not  been  able  to 
find  any  persuasive  indicafions  of 
material  injury  in  this  investigation. 
Moreover,  no  casual  linkage  has  been 
shown  between  any  alleged  injury  and 


"Staff  report  at  A-18.  table  14. 

"Staff  report  at  A-112,  table  J-IS. 

"Staff  report  at  A-48,  table  15. 

"Staff  report  al  A-112.  table  J-16. 

"Staff  report  at  A-18-A-21. 

"  Staff  report  at  A-120  and  A-121. 

"Staff  report  at  A-33  and  A-34. 

"See  "Views  of  the  Commission."  Certain  Fish 
.  .  ..  Investigation  No.  TA-201-^1.  USITC 
Publication  102S,  (January  1980)  at  6  and  B. 


"Staffreporf  at  A-34. 

"  Staff  repori  at  A-39. 

"The  Commission  is  lacking  information 
regarding  return  on  investment  wages,  cash  flows, 
or  the  ability  to  raise  capital,  as  well  as  the  above 
cited  financial  data  on  east  coast  fishermen. 

"See  "Additional  views  of  Commissioners  Stem 
and  Calhoun,"  Countertop  Microwave  Ovens  From 
Japan  .  .  .,  Investigation  No.  731-TA-4 
(Preliminary).  USITC  Publication  1033  (February 
1980),  at  5  and  6:  see  also  S.  Rept.  No.  96-249  (96th 
Cong.,  1st  sess.)  1979.  at  88. 


the  subject  imports  which  are 
benefitting  from  a  rather  small  subsidy. 
Therefore,  I  conclude  that  an  industry  in 
the  United  Slates  is  neither  materially 
injured  nor  threatened  with  material 
injury  by  reason  of  imports  of  fish,  fresh, 
chilled,  or  frozen,  whether  or  not  whole, 
but  not  otherwise  prepared  or 
preserved,  provided  for  in  TSUS  items 
110.35, 110.50,  and  110.55,  from  Canada, 
which  are  the  subject  of  waived 
countervailing  duty  orders. 

By  Order  of  the  Commissioa 
Issued;  May  19, 1980. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  80--1S682  Filed  5-21-80;  8:45  am] 
BILLING  CODE  702(>-02-W 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  CBS  Inc.;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16(b)  through  (h)  that  a 
proposed  Final  Judgment.  Stipulation 
And  Order,  and  Competitive  Impact 
Statement  have  been  filed  with  the 
United  States  District  Court  for  the 
Central  District  of  California  in  United 
States  V.  CBS  Inc.,  Civil  No.  74-3599- 
RJK.  CBS  has  consented  to  the  Proposed 
Judgment.  The  complaint  in  this  action 
alleged  that  in  violation  of  the  Sherman 
Act,  defendant  had  entered  into 
restrictive  contracts  and  had  combined 
with  its  affiliated  CBS  Television 
Network  to  restrain  and  monopolize 
prime  time  entertainment  programming 
exhibited  on  that  network.  The 
Judgment  would:  limit  for  a  period  of  10 
years,  the  amount  of  television 
entertainment  programming  that  CBS 
may  produce  for  use  on  its  Network; 
prohibit  CBS  from  conditioning  access  to 
its  television  network  upon  an 
independent  program  supplier's  grant  of 
any  other  right  or  interest  to  CBS;  limit 
for  periods  of  10  or  15  years  the 
contractual  rights  which  CBS  may 
obtain  in  connection  with  network 
exhibition  of  a  program  including 
limitations  on  CBS's  right  to  exclusive 
use  of  a  program;  enjoin  CBS  from 
obtaining  any  right  or  interest  in 
television  entertainment  programs 
produced  by  others,  except  for  the  right 
to  network  exhibition;  enjoin  CBS  from 
engaging  in  domestic  syndication  of  any 
television  entertainment  programs,  from 
engaging  in  foreign  distibution  of 
programs  other  than  those  produced 
abroad  or  by  CBS.  limit  CBS's  ability  to 
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enforce  rights  in  any  agreements  with 
talent  so  as  to  prevent  such  talent  from 
being  able  to  provide  services  in 
connection  with  program  series 
switching  to  other  networks  or  ' 

television  stations;  and  prohibit  for  a 
period  of  10  years  reciprocal  program 
arrangements  between  CBS  and  either 
American  Broadcasting  Companies.  Inc., 
or  National  Broadcasting  Company,  Inc. 
Certain  of  these  provisions  will  not  go 
into  effect  until  similar  relief  is  obtained 
in  the  companion  action  against  ABC.  A 
Final  Judgment  was  entered  in  the  NBC 
case  on  November  28,  1977,  and  it  in 
large  part  forms  the  basis  for  the 
proposed  CBS  Judgment.  The 
competitive  Impact  Statement  describes 
the  antitipated  effects  of  the  proposed 
Judgment  on  competition,  and  evaluates 
the  alternative  relief  proposals  actually 
considered  by  the  Untied  States.  Public 
comment  is  invited  within  the  statutory 
60  day  time  period.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Bernard  M.  Hollander,  Chief,  Judgment 
Enforcement  Section,  Antiturst  Division, 
Department  of  Justice  Room  3706. 
Udshington,  D.C.  20530. 
Joseph  H.  VVidmar,  | 

Director  of  Operations. 

US  District  Court.  Central  CKstrict  of 

Cdlifomia 

United  States  of  America.  Plaintiff  v.  CBS 
Inc..  Defendant. 
Civil  No.  74-359*-RJK. 
Stipulation  and  Order. 
Filed;  May  8. 1980. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys  and  subject  to  the  approval  of  the 
Court,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  »  16)  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent  which 
it  may  do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving  notice 
thereof  on  defendant  and  by  filing  that  notice 
with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation  and 
Order,  this  Stipulation  and  Order  and  the 
proposed  Final  Judgment  shall  be  of  no  effect 
whatever,  and  the  making  of  this  Stipulation 
and  Order,  and  the  proposed  Final  Judgment 
shall  be  without  prejudice  to  the  plaintiff  or 
defendant  in  this  or  any  other  proceeding. 

3.  This  Stipulation  and  Order  shall  not  stop 
plaintiff  or  defendant,  or  any  person,  in  this 
or  any  other  action  or  proceeding,  from 
asserting  any  issue  of  fact  or  law  as  to  the 
subject  matter  of  Section  VI(E)(iii)(e). 


originally  included  in  the  proposed  Final 
Judgment  in  United  States  v.  National 
Broadcasting  Company,  Inc.,  Civil  Action  No. 
74-36010-RJK  (CD.  Cal.J,  lodged  November 
17, 1976,  nor  shall  if  constitute  any  evidence 
or  admission  as  to  any  such  issue. 

Dated: . 

For  the  Plaintiff:  Sanford  M.  Litvack, 

Assistant  Attorney  General;  Joseph  H. 

Widmar,  Director  of  Operations. 
For  the  Defendants:  Robert  S.  Rifkind, 

David  Boies,  Attorneys  for  Defendant 

CBS,  Inc.;  Bernard  M.  Hollander,  Barry  J. 

Kaplan,  Bernard  J.  O'Reilly,  Ruth  Dicker, 

James  R.  Kahn,  John  A.  Kolar,  Sandra  L. 

Willis,  Attorneys  for  the  United  States. 

Order 

rr  IS  SO  ORDERED  this  8fh  day  of  May, 
1980. 


United  States  District  fudge. 

U.S.  District  Court,  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v.  CBS 
Inc.,  Defendant 

Civil  Action  No.  74-3599-RJK. 
Filed:  May  8. 1980. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  December  10, 
1974,  and  defendant,  CBS  Inc.,  having  filed  its 
answer  herein  on  December  30, 1974,  by  their 
respective  attorneys,  each  having  consented 
to  the  entry  of  this  Final  Judgment,  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law  in  any  action  or 
proceeding; 

Now.  therefore,  before  any  testimony  has 
been  taken,  the  Court  being  advised  and 
having  considered  the  matter,  it  is  hereby: 

Ordered,  adjudged  and  decreed  as  follows: 

I. 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parlies  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant 
under  the  provisions  of  Sections  1  and  2  of 
the  Act  of  Congress  of  July  2, 1890, 15  U.S.C. 
§§  1,  2  entitled  "An  act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies,"  as  amended,  commonly  known 
as  the  Sherman  Act 

II. 

As  used  in  this  Final  Judgment 

(A)  "Person  '  means  an  individual, 
partnership,  corporation  or  any  other  form  of 
legal  or  business  entity. 

(B)  "CBS '  means  CBS  Inc.  and  its 
subsidiaries. 

(C)  A  "person  controlling  CBS"  means  any 
person  owning  at  least  ten  percent  (10%)  of, 
or  a  controlling  share  of,  the  outstanding 
voting  stock  of  CBS. 

(D)  'CBS  Television  Network"  means  a 
CBS  owned  or  operated  business  which 
provides  television  programs  and  related 
advertising  messages  to  affiliated  television 
broadcast  stations. 


(E)  "Entertainment  Program"  means  any 
program,  including  a  feature  film,  exhibited  or 
intended  to  be  exhibited  on  television  other 
than  the  following  programs:  news,  public 
affairs,  agricultural,  religious,  instructional, 
and  sports  (as  those  terms  are  defined  in 
Appendix  A  to  this  Final  Judgment).  The 
inclusion  of  incidental  or  occasional 
entertainment  or  non-entertainment  elements 
in  a  program  or  program  series  shall  not  be 
deemed  to  change  the  classification  of  the 
program  or  program  series. 

(F)  "Independent  Program  Supplier"  means 
a  person  who  produces  or  offers  one  or  more 
entertainment  programs  for  network 
exhibition,  other  than  CBS,  a  person 
controlling  CBS.  or  a  person  in  which  CBS  or 
a  person  controlling  CBS  has  an  ownership 
interest. 

(G)  "Network  Exhibition"  means  the  initial 
and  repeat  exhibitions  of  a  television 
program  on  the  CBS  television  network 
during  the  term  of  any  agreement  between 
CBS  and  an  independent  program  supplier  for 
such  exhibition  of  such  program. 

(H)  "Prime  Time  Hours"  means  the  hours 
from  6:00  p.m.  to  11.00  p.m.  in  the  Eastern  and 
Pacific  Time  Zones  of  the  United  Stales,  and 
the  hours  from  5:00  p.m.  to  10:00  p.m.  in  the 
Central  and  Mountain  Time  Zones  of  the 
United  States. 

(I)  "Daytime  Hours"  means  the  hours  from 
9:00  a.m.  to  6:00  p.m.  in  the  Eastern  and 
Pacific  Time  Zones  of  the  United  States,  and 
the  hours  from  9:00  a.m.  to  5:00  p.m.  in  the 
Central  and  Mountain  Time  Zones  of  the 
United  Stales. 

(J)  "Fringe  Hours"  means  the  hours  from 
11:00  p.m.  to  2:00  a.m.  and  6:00  a.m.  to  9:00 
a.m.  in  the  Eastern  and  Pacific  Time  Zones  of 
the  United  States,  and  the  hours  from  10:00 
p.m.  to  1.00  a.m.  and  6:00  a.m.  to  9:00  a.m.  in 
the  Central  amd  Mountain  Time  Zones  of  the 
United  States. 

(K)  "Television  Broadcast  Station"  means  a 
station  licensed  as  a  television  broadcast 
station  by  the  Federal  Communications 
Commission. 

(L)  "CBS  Production  Facilities"  means 
studio  facilities,  including  but  not  limited  to, 
scenery,  props  and  other  production 
equipment  which  are  used  for  the  production 
of  entertainment  programs  exhibited  or 
intended  to  be  exhibited  on  television,  and 
which  are  owned  or  leased  by  CBS,  by  any 
person  controlling  CBS,  or  by  any  person  in 
which  CBS  or  any  person  controlling  CBS  has 
any  ownership  interest. 

(M)  "Stripping"  means  the  broadcasting  of 
more  than  one  (1)  episode  per  week  of  a 
television  program  series. 

(N)  "Broadcast  Year"  means  the  television 
broadcast  year  customarily  commencing  in 
September  of  one  year  and  continuing  until 
September  of  the  following  year. 

m. 

The  provisions  of  this  Final  Judgment  are 
applicable  to  CBS.  to  any  person  controlling 
CBS  and  to  each  of  CBS's  directors,  officers, 
agents,  employees,  subsidiaries,  successors, 
and  assigns,  and  to  all  persons  in  active 
concert  or  participation  with  any  of  them, 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
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IV. 

CBS  is  enjoined  and  restrained  from: 

(A)  Acquiring  any  financial  or  proprietary 
right  or  interest  in  the  exhibition,  distribution, 

or  other  commprrial  use  of  any  television 
program  produced  wholly  or  in  part  by  an 
independent  program  supplier,  other  than  th<^ 
right  to  the  Network  Exhibition  of  the 
program,  except  as  provided  in  Sections 
V11I(A)-(D)  of  this  Final  ]udgmenl,  provided 
that  an  agreement  granting  CBS  the  right  to 
Network  Exhibition  may  include  provisions 
concerning  subject  matters  incident  to  the 
licensing  and  use  of  network  programs,  of 
which  the  following  are  examples:  geographic 
scope  and  manner  of  transmission  and 
delivery  of  network  broadcasts;  approval  of 
creative  elements  and  program  content; 
technical  quality  and  delivery'  requirements: 
union  and  Equal  Emplovmeni  Opportunity 
Act  compliance:  act  of  God:  force  majeure; 
preemptions:  obligation  to  pay  for.  rather 
than  play,  program.s:  nu.mber  of  episodes  or 
programs  ordered;  assignability;  warranties; 
indemnification;  completion  bonds;  security 
agreements  and  financing  statements; 
insurance;  public  morals;  advertising 
conflicts;  advertising,  promotion  and 
publicity  of  programs;  audience  testing  and 
screening;  cancellation;  exclusivity  for  talent 
and  creative  personnel  (except  as  limited  by 
Section  VI(I)  herein;  see  also  Section  VIII(F) 
herein);  exclusive  exhibition  rights  (except  as 
limited  by  Sections  VI(E)[ii)-(iii]  herein): 
plates  (except  as  limited  by  Section  VI(F) 
herein);  options  (except  as  limited  by 
Sections  VI(El{i).  VlfF]  and  VI(G)  herein): 
first  negotiation  and  first  refusal  rights 
(except  as  limited  by  Sections  Vl(E)(i)  and 
VI[G)  herein);  spinoffs  (except  as  limited  by 
Section  VI(G)  herein);  repeats  (except  as 
limited  by  Section  VI(H)  herein):  same  day 
protection  against  once  weekly  syndication 
programs  and  theatrical  feature  films;  title 
protection  for  the  length  of  the  applicable 
contract  or  contracts;  format  and  continuing 
character  protection;  breach;  and  remedies, 
80  long  as  any  such  provision  does  not 
violate  the  antitrust  laws. 

(B)  Selling,  licensing,  or  distributing 
entertainment  programs  to  television 
broadcast  stations  for  non-network  television 
exhibition  (or  otherwise  engaging  in  the 
business  commonly  known  as  "syndication"), 
or  to  foreign  television  stations  or  networks, 
except  as  provided  in  Section  VIII(D)  of  this 
Final  Judgment 


(A)  CBS  IS  enjoined  and  restrained  for  a 
period  of  ten  (10)  years  from  the  effective 
date  of  this  Section  from  offering  for  CBS 
network  broadcast  during  Prime  Time  Hours, 
Daytime  Hours  or  Fringe  Hours,  more  than 
two  and  one-half  (2 ''2)  hours  per  week  in 
Prime  Time  Hours,  more  than  eight  (8)  hours 
per  week  in  Daytime  Hours,  and  more  than 
eleven  (11)  hours  per  week  in  Fringe  Hours, 
determined  on  the  average  per  compliance 
period,  of  entertainment  programs  obtained 
from  sources  other  than  independent  program 
suppliers,  provided  that  during  each 
compliance  period  CBS  may  add  to  the  total 
number  of  allowable  hours  of  entertainment 
programming  from  sources  other  than 
independent  program  suppliers,  two  (2)  non- 


regularly  scheduled  special  programs,  and 
provided  further  that  in  any  compliance 
period,  CBS  may,  during  Fringe  Hours, 
increase  the  number  of  allowable  hours  of 
entertainment  programming  from  sources 
other  than  independent  program  suppliers  by 
reducing  to  the  same  extent  the  number  of 
allowable  hours  of  such  programming  in 
Prime  Time  Hours  and/or  Daytime  Hours. 

(B)  For  purposes  of  this  Section  V, 
compliance  periods  shall  be  consecutive 
semi-annual  periods  commencing  at  the  start 
of  each  broadcast  year.  Compliance  reports 
in  the  form  set  forth  in  Appendix  B  to  this 
Final  Judgment  shall  be  submitted  by  CBS  to 
plaintiff  within  thirty  (30)  days  following  the 
conclusion  of  each  compliance  period. 

VI 

CBS  is  enjoined  and  restrained: 

(A)  From  purchasing  or  offering  to 
purchase  from  an  independent  program 
supplier  the  right  to  Network  Exhibition  of 
one  or  more  entertainment  programs  upon  the 
condition,  express  or  implied,  that  CBS,  or 
any  person  controlling  CBS.  will  obtain  any 
other  right  or  interest  from  said  supplier, 
except  as  to  contractual  provisions 
concerning  subject  matters  incident  to  the 
licensing  and  use  of  network  programs  as 
provided  in  Section  IV(A)  of  this  Final 
Judgment 

(B)  For  a  period  of  fifteen  (15)  years  from 
the  effective  date  of  this  Section,  from 
purchasing  or  offering  to  purchase  from  an 
independent  program  supplier  any  right  to  the 
exhibition  of  a  program,  other  than  a  live 
program,  as  a  CBS  television  network 
entertainment  program  upon  the  condition, 
express  or  implied,  that  said  supplier  produce 
the  program,  in  whole  or  in  part,  utilizing  CBS 
production  facilities. 

(C)  For  a  period  of  fifteen  (15)  years  from 
the  effective  date  of  this  Section  from 
agreeing  with  an  independent  program 
supplier  that  said  supplier  use  CBS 
production  facihties  to  produce  a  program, 
other  than  a  live  program,  as  a  CBS  television 
network  entertainment  program  for  a  period 
in  excess  of  the  time  required  to  produce 
episodes  for  one  (1)  broadcast  year,  provided 
that  CBS  and  said  supplier  are  not  precluded 
each  year  from  negotiating  and  contracting 
for  additional  periods  not  to  exceed  one  (1) 
year  each. 

(D)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section  from  purchasing 
or  offering  to  purchase  from  National 
Broadcasting  Company.  Inc.  ("NBC")  or 
American  Broadcasting  Companies,  Inc. 
("ABC  ")  any  right  to  Network  Exhibition  of 
any  entertainment  program  upon  the 
condition,  express  or  implied,  that  NBC  or 
ABC  agrees  to  purchase  or  offers  to  purchase 
a  right  to  network  exhibition  of  any 
entertainment  program  produced  or 
controlled  by  CBS. 

(E)  For  period  of  fifteen  (15)  years  from  the 
effective  date  of  this  Section  from: 

(i)  Acquiring  from  an  independent  program 
supplier  options  for  Network  Exhibition  of  a 
prime  time  network  entertainment  program 
series  exercisable  for  a  period  in  excess  of 
four  (4)  years  from  the  date  of  first  broadcast 
of  an  episode  of  such  program  as  part  of  a 
CBS  prime  time  television  network 


entertainment  program  series,  and  the 
balance  of  any  broadcast  year  in  which  such 
four  (4)  year  period  ends,  provided  that  (a) 
with  respect  to  any  such  program  series 
which  commences  at  the  start  of  a  broadcast 
year,  nothing  herein  shall  prevent  CBS.  at  any 
time[s]  in  or  after  the  Spring  of  the  first 
broadcast  year,  from  negotiating  new 
provisions  which  may  include  the  purchase  of 
an  extension  of  the  option  period,  so  long  as 
the  maximum  term  at  no  time  exceeds  four 
(4)  years  from  the  date  such  new  provisions 
are  entered  into,  except  that  where  such  ii^w 
provisions  are  entered  into  at  or  after  the 
time  when  CBS  exercises  its  option  for  the 
following  broadcast  year  the  maximum  term 
shall  be  four  (4)  years  from  the  start  of  such 
following  broadcast  year  and  (b)  with 
respect  to  any  such  program  series  which 
commences  at  a  time  other  than  the 
beginning  of  a  broadcast  year,  nothing  herein 
shall  prevent  CBS,  at  any  time[s)  after  twelve 
months  subsequent  to  the  date  of  first 
broadcast,  from  negotiating  new  provisions 
which  may  include  the  purchase  of  an 
extension  of  the  option  period,  so  long  as  the 
maximum  term  at  no  time  exceeds  four  (4) 
years,  and  the  balance  of  any  broadcast  year 
in  which  such  four  (4)  years  period  ends,  and 
provided  further  that  nothing  herein  shall 
prevent  CBS  from  acquiring  first  negotiation 
and  first  refusal  rights  for  new  agreements 
with  said  supplier  so  long  as  any  such  first 
refusal  rights  shall  not  be  more  favorable  to 
CBS  than  a  contractual  obligation  which 
prevents  said  supplier  from  entering  into  an 
agreement  with  a  person  other  than  CBS  on 
terms  less  favorable  to  said  supplier  than 
said  supplier's  last  offer  to  CBS  without 
giving  CBS  the  first  opportunity  to  meet  such 
terms,  and  provided  further  that  nothing 
herein  shall  prevent  CBS  from  entering  into 
contractual  provisions  incident  to  the 
hcensing  and  use  of  network  programs  as 
provided  in  Section  IV(A)  of  Uiis  Final 
Judgment 

(ii)  Acquiring  from  an  independent  program 
supplier,  after  thirty  (30)  days  from  the  entry 
of  this  Final  Judgment,  exclusive  exhibition 
rights  for  prime  time  network  entertainment 
program  series  episodes  for  which  CBS  has  a 
contractual  right  to  Network  Exhibition,  in 
excess  of  the  following: 

(a)  For  prime  time  use,  the  duration  of  any 
confract  term  or  terms  by  which  CBS 
acquires  the  right  to  Network  Exhibition; 

(b)  For  non-prime  time  stripping  on 
television  broadcast  stations,  four  (4)  years 
from  the  first  prime  time  episode  broadcast 
and 

(c)  For  all  other  broadcast  uses,  three  (3) 
years  from  the  first  prime  time  episode 
broadcast 

Provided  that  nothing  herein  shall  prevent 
CBS  from  negotiating  for  and  acquiring  rights, 
including  exclusive  rights,  for  stripping  and 
once  weeking  exhibition  to  be  utilized  after 
the  periods  of  exclusivity  set  forth  above,  so 
long  as  negotiation  for  and  acquisition  of 
such  rights  takes  place  after  CBS  has  agreed 
to  order  episodes  of  such  program  for  the  first 
year  of  broadcast  as  a  CBS  prime  time 
television  network  entertainment  program 
series,  and  provided  further  that  nothing 
herein  shall  prevent  CBS  from  acquiring 
exclusive  exhibition  rights  to  series  episodes 
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for  the  broadcast  year  for  which  such 
episodes  are  ordered. 

(iii)  Acquiring  from  an  independent 
program  supplier,  after  thirty  (30)  days  from 
the  entry  of  this  Final  Judgment,  exclusive 
exhibition  rights  for  theatrical  feature  films 
for  which  CBS  has  a  contractual  right  to 
Network  Exhibition,  against: 

(a)  Theatrical  and  non-theatrical  direct 
projection; 

(b)  Closed  circuit  TV  in  non-residential 
hotels,  motels,  bars,  restaurants,  hospitals 
and  similar  non-residential  institutions; 

(c)  Passenger-carrying  vehicles; 

(d)  Video  discs,  cartridges  or  cassettes  or 
other  such  equipment. 

(F)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  acquiring 
from  an  independent  program  supplier  a  first 
year  pick-up  option  for  exhibition  of  a  prime 
time  network  entertainment  program  series 
based  on  a  program  designated  by  CBS  and 
said  supplier  as  a  "pilot  program"  ("pilot") 
which  is  exercisable  after  the  following 
times: 

(i)  Where  CBS  has  not  advanced  said 
supplier  any  part  of  the  costs  of  pilot 
development,  subsequent  to  the  earliest  date 
that  the  agreement  contemplates  that 
broadcast  of  the  series  may  commence;  and 

(ii)  Where  CBS  has  advanced  said  supplier 
any  part  of  the  costs  of  pilot  development, 
more  than  one  (1)  year  after  delivery  to  CBS 
of  the  completed  pilot,  provided  that  as  to 
those  series  which  CBS  does  not  include  in 
the  network  schedule  at  the  earliest  date  that 
the  agreement  contemplates  that  broadcast  of 
the  series  may  commence: 

(a)  For  those  pilot  which  have  been 
delivered  to  CBS  between  October  2  on  one 
year  and  April  1  of  the  following  year.  CBS 
must  designate  by  June  1  of  the  latter  year 
sixty-five  percent  (65%)  of  such  pilots  as  to 
which  CBS  will  release  its  option  for  series 
exhibition  upon  payment  to  CBS  of  all  of 
CBS'  unrecouped  costs  for  the  development 
of  such  pilots;  and 

(b)  For  those  pilots  which  have  been 
delivered  to  CBS  between  April  2  and 
October  1  of  the  same  year,  CBS  must 
designate  by  January  1  of  the  following  year 
sixty-five  percent  (65%)  of  such  pilots  as  to 
which  CBS  will  release  its  option  for  series 
exhibition  upon  payment  to  CBS  of  all  of 
CBS'  unrecouped  costs  for  the  development 
of  such  pilots; 

And  provided  further  that  CBS  may 
purchase  additional  first  year  pick-up  options 
for  series  which  CBS  has  not  designated  for 
release  and  for  series  which  CBS  has 
designated  for  option  release  but  which  CBS 
wishes  to  retain,  so  long  as  such  additional 
options  are  acquired,  for  pilots  described  in 
Section  VI(F)(ii)(a),  after  June  1,  or  after  the 
announcement  of  the  CBS  television  network 
schedule  for  the  next  broadcast  year, 
whichever  is  later,  and.  for  pilots  described  in 
Section  VI(F)(ii)(b),  after  December  1.  and  so 
long  as  such  additional  options  do  not  exceed 
increments  of  six  (6)  months. 
For  purposes  of  this  Section  VI(F): 
A  pilot  shall  be  deemed  to  have  been 
delivered  to  CBS  when  CBS  has  received,  in 
the  case  of  a  film  pilot,  an  answer  print,  and, 
in  the  case  of  a  tape  pilot,  a  program 
complying  with  customary  tape  requirements. 


In  computing  the  number  of  pilots  to  be 
released  under  Sections  VI(F){ii)(a)  and  (b). 
any  fraction  of  a  pilot  shall  be  rounded  off  to 
the  next  lower  whole  number. 

Unrecouped  costs  shall  be  deemed  to  be 
the  amount  of  money  advanced  by  CBS  to  an 
independent  program  supplier  for  the 
development  of  a  pilot,  except  that  if  the  CBS 
televisioa network  broadcasts  a  pilot  once, 
two-thirds  (%)  of  CBS's  costs  shall  be 
deemed  to  have  been  recouped,  and  if  CBS 
broadcasts  a  pilot  more  than  once,  all  of 
CBS's  costs  shall  be  deemed  to  have  been 
recouped. 

(G)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  acquiring 
from  an  independent  program  supplier  rights 
in  excess  of  first  negotiation  and  first  refusal 
rights  for  a  spinoff  involving  a  non-continuing 
character. 

For  purposes  of  this  Section  VI(G): 

First  refusal  rights  shall  not  be  more 
favorable  to  CBS  than  a  contractual 
obligation  which  prevents  said  supplier  from 
entering  into  an  agreement  with  a  person 
other  than  CBS  on  terms  less  favorable  to 
said  supplier  than  said  supplier's  last  offer  to 
CBS  without  giving  CBS  the  first  opportunity 
to  meet  such  terms, 

A  non-continuing  character  shall  be 
deemed  to  mean  one  who  appeared  in  no 
more  than  twenty-five  percent  (25%)  of  the 
original  episodes  of  the  program  upon  which 
such  spinoff  is  based  during  the  twelve  (12) 
months  prior  to  the  time  exhibition  rights  to 
such  spinoff  are  offered  for  licensing  by  ^aid 
supplier. 

(H)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  purchasing 
from  an  independent  program  supplier  a  right 
to  first  nm  Network  Exhibition  of  any 
television  entertainment  program  series 
which  includes  the  right  to  exhibit  repeats  of 
episodes  in  years  subsequent  to  the 
broadcast  year  of  initial  exhibition  of  such 
episodes,  provided  that  repeat  rights  to  three 
(3)  initial  episodes  per  broadcast  year  of  each 
such  program  series  may  be  purchased  for 
exhibition  in  subsequent  broadcast  years  as 
part  of  the  right  to  Network  Exhibition,  and 
provided  further  that  additional  rights  to 
repeats  may  be  purchased  for  exhibition  in 
subsequent  broadcast  years,  so  long  as 
negotiation  for  and  acquisition  of  such 
additional  repeat  rights  takes  place  after  CBS 
has  agreed  to  order  episodes  of  such  program 
series  for  the  first  year  of  broadcast  as  a  CBS 
television  network  entertainment  program 
series,  and  provided  further  that  the 
limitation  as  to  the  use  of  repeats  contained 
in  this  Section  VI(H)  shall  not  apply  to  (i) 
made-for-television  and  theatrical  feature 
films,  (ii)  specials,  and  (ii)  cartoons  or  other 
children's  programs. 

,  (I)  For  a  period  of  ten  (10)  years  from  the 
effective  date  of  this  Section,  from  asserting 
or  exercising  any  right  under  any  agreement 
for  the  services  of  any  continuing  performing 
or  essential  creative  talent  providing  services 
in  connection  with  a  particular  prime  time 
entertainment  program  series  licensed  to  CBS 
80  as  to  preclude  such  talent  from  being  able 
to  continue  to  provide  services  in  connection 
with  that  program  series  if  licensed  to  any 
other  licensee  up  to  and  including  ninety  (90) 
days  after  the  expiration  of  CBS's  optionjs] 
for  that  series. 


VII. 

The  following  Sections  of  this  Final 
Judgment  shall  not  take  effect  until  similar 
injunctive  relief  is  obtained  in  a  Final  Order, 
Judgment  or  Decree  entered  against  ABC  in 
United  States  v.  American  Broadcasting 
Companies,  Inc.,  Civil  Action  No.  74-3600- 
RJK  (CD.  Cal.)  which  is  not  appealable  or 
from  which  no  timely  appeal  is  taken:  V, 
VI(C),  VI(E)(i),  and  VI  (F)  through  (I)  and 
VIII(E). 

VIII. 

Nothing  contained  in  this  Final  Judgment 
shall  be  construed: 

(A)  To  prohibit  CBS  from  acquiring  rights 
for  non-network  broadcast  of  programs  by 
CBS  owned  and  operated  television 
broadcast  stations  where  such  rights  are  not 
acquired,  directly  or  indirectly,  in  connection 
with  the  negotiation  for  or  acquisition  of 
rights  including  renewal  rights,  for  the 
exhibition,  distribution  or  use  of  any  program 
as  a  CBS  television  network  program. 

(B)  To  prohibit  CBS  from  seeking 
repayment,  in  whole  or  in  part,  of  money  or 
other  consideration  loaned,  advanced  or 
furnished  by  CBS  in  connection  with  the 
development  or  production  of  a  television 
network  program  or  of  a  project  or  activity 
that  may  result  in  a  television  network 
program,  to  the  extent  of  the  amount  loaned, 
advanced  or  furnished,  including  interest. 

(C)  To  prohibit  CBS  from  acquiring  rights 
with  respect  to  non-broadcast  uses,  including 
but  not  limited  to  publication  of  books  or 
music,  where  such  rights  are  not  acquired, 
directly  or  indirectly,  in  connection  with  the 
negotiation  for  or  acquisition  of  rights, 
including  renewal  rights,  for  the  exhibition, 
distribution  or  use  of  any  program  as  a  CBS 
television  netv/ork  program. 

(D)  To  prohibit  CBS  from  selling,  licensing, 
or  distributing  outside  the  United  States 
programs  (i)  produced  in  foreign  countries 
and  not  included  in  CBS's  television  network 
schedule,  where  the  acquisition  of  such 
distribution  rights  is  not  conditioned,  directly 
or  indirectly,  upon  the  negotiation  for  or 
acquisition  of  rights,  including  renewal  rights, 
for  the  exhibition,  distribution  or  use  of  any 
program  as  a  CBS  television  network 
program,  or  (ii)  produced  by  CBS,  by  any 
person  controlling  CBS,  or  by  any  person  in 
which  CBS  or  any  person  controlling  CBS  has 
any  ownership  interest. 

(E)  To  preclude  plaintiff,  upon  a  showing 
that  CBS  has  used  exclusive  rights  to 
performing  or  creative  talent  to  circumvent 
Section  VI(F)  of  this  Final  Judgment,  from 
applying  to  the  Court  for  additional  relief 
under  this  Judgment  against  such  conduct, 
provided  that  such  additional  relief  would 
not  place  CBS  at  a  competitive  disadvantage 
with  respect  to  ABC  or  NBC. 

IX. 

If  a  Final  Order,  Judgment  or  Decree  or 
modification  thereof  is  entered  with  respect 
to  ABC  in  United  States  v.  American 
Broadcasting  Companies.  Inc.,  Civil  Action 
No.  74-3600-RJK  (CD.  Cal.),  or  with  respect 
to  NBC  in  United  States  v.  National 
Broadcasting  Company,  Inc.,  Civil  Action  No. 
74-3601-RJK  (CD.  Cal.),  which  is  not 
appealable  or  from  which  no  timely  appeal  is 


taken,  which  shall  order  or  decree  for  either 
ABC  or  NBC  injunctions  different  in  terms  or 
provisions  than  those  required  by  this  Final 
Judgment,  or  which  shall  result  in  the 
dismissal  of  either  or  both  of  such  actions. 
CBS  may  apply  to  the  Court  and  shall  be 
granted  a  modification  of  or  relief  from  any 
terms  set  forth  herein  as  may  be  necessary  to 
prevent  CBS  from  being  placed  at  a 
competitive  disadvantage  with  respect  to 
ABC  or  NBC. 

(A)  Within  thirty  (30)  days  after  the  entury 
of  this  Final  Judgment,  CBS  shall  furnish  to  its 
officers,  directors,  and  appropriate  employees 
and  agents  a  copy  of  this  Final  Judgment,  and 
each  year  for  a  period  of  ten  (10)  years 
thereafter  CBS  shall  furnish  a  copy  to  all  new 
officers,  directors  and  appropriate  employees 
and  agents.  CBS  shall  maintain  a  file  listing 
all  persons  to  whom  it  has  furnished  such 
copies.  .V. 

(B)  Within  thirty  (30)  days  after  entry  of 
this  Final  Judgment  and  once  each  year 
during  the  succeeding  ten  (10)  calendar  years 
following  entry  of  this  Final  Judgment,  CBS 
shall  send  a  copy  of  this  Final  Judgment  to 
the  last  known  address  of  each  independent 
program  supplier  known  to  have  offered  any 
entertainment  program  to  CBS  for  inclusion 
in  its  schedule  of  CBS  television  network 
programs  within  the  preceding  five  (5)  years 
and  to  each  person  listed  in  the  then  current 
issue  of  Television  Factbook  as  a  provider  of 
television  production  facilities. 

XI. 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  duly  authorized  representatives  of 
the  Department  of  Justice,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  Charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  CBS  made  to  its  principal  office,  shall  be 
permitted,  subject  to  any  legally  recognized 
privilege: 

(1)  access  during  the  office  hours  of  CBS  to 
all  books,  ledgers,  accounts,  coorespondence. 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  CBS  relating  to  any  matter 
contained  in  this  Final  Judgment;  and 

(2)  subject  to  the  reasonable  convenience 
of  CBS  and  without  restraint  or  interference 
by  it,  the  right  to  interview  officers  or 
employees  of  CBS,  who  may  have  counsel 
present,  regarding  any  such  matter. 

(B)  CBS,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  Charge  of  the  Antitrust  Division, 
made  to  its  principal  office,  shall  submit  such 
written  reports  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
from  time  to  time  may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  XI  shall  be  divulged 
by  any  representative  of  plaintiff  to  any 
person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
parly,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 


XII.  ^ 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  either  party  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  modification  of  any  of  the 
provisions  thereof,  for  the  enforcement  of 
compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

XIII. 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated:  May  8. 1980. 

United  States  District  Judge. 
Appendix  A ' 

(a)  "Agricultural  programs"  include  market 
reports,  farming,  or  other  information 
specifically  addressed,  or  primarily  of 
interest,  to  the  agricultural  population. 

(b)  "News  programs"  include  reports 
dealing  with  current  local,  national,  and 
international  events,  including  weather  and 
stock  market  reports;  and  when  an  integral 
part  of  a  news  program,  commentary, 
analysis,  and  sports  news. 

(c)  "Public  affairs  programs"  include  talks, 
commentauies,  discussions,  speeches, 
editorials,  political  programs,  documentaries, 
forums,  panels,  round  tables,  and  similar 
programs  primarily  concerning  local, 
national,  and  international  public  affairs. 

(d)  "Religious  programs"  include  sermons 
or  devotionals;  religious  news;  and  music, 
drama,  and  other  types  of  programs  designed 
primarily  for  religious  purposes. 

(e)  "Instructional  programs"  include 
programs  (other  than  those  classifed  under 
Agricultural,  News,  Public  Affairs.  Religious 
or  Sports)  involving  the  discussion  of,  or 
primarily  designed  to  further  an  appreciation 
or  understanding  of,  literature,  music  fine 
arts,  history,  geography,  and  the  natural  and 
social  sciences;  and  programs  devoted  to 
occupational  and  vocational  instruction, 
instruction  with  respect  to  hobbies,  and 
similar  programs  intended  primarily  to 
instruct. 

(f)  "Sports  programs"  include  play-by-play 
and  pre-  or  post-game  related  activities  and 
separate  programs  of  sports  instruction,  news 
or  information  (e.g.,  fishing  opportunities, 
golfing  instructions,  etc.). 

Appendix  B 

Compliance  Report— CBS  Produced 
Programs 

Compliance  Period 

No.  weeks — 


Prime  Time  Hours 


Entertainment: 
Program  name 


Number  minutes 
per  week 


Number  weeks 

offered  for  network 

broadcast 


'Taken  from  47  CfR  §  73.670,  n.  1  (1975). 


Non-Enteftakwnent: 
Program  name 


Number  minutes 
per  week 


Number  weeks 

offered  tor  network 

broadcast 


Daytime  Hours 


Entertainment 
Program  name 


NorvEntertainment 


Number  minutes 


Number  weeks 

offered  for  networ* 

broadcast 


Program  name        Number  minutes         Number  weeks 
per  week  offered  lor  network 


Entertainment: 
Program  name 


Non-Entertainment: 
Program  name 


Fringe  Hours 


Numt>er  minutes 


Number  minutes 
per  week 


Number  weeks 

offered  lor  network 

tvoadcast 


Numtier  weeks 

offered  for  network 

broadcast 


U.S  District  Court.  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v.  CBS 
INC.,  Defendant. 

Civil  No.  74-3599-RJK. 

Filed:  May  8, 1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
§  16(b)-(h)  Pub.  L  93-528  (December  21, 
1974)],  the  United  States  of  America  hereby 
files  this  competitive  impact  statement 
relating  to  a  proposed  consent  judgment  in 
the  above-entitled  action  to  be  entered 
against  the  defendant,  CBS  Inc.  ("CBS"). 
Entry  of  the  proposed  judgment  should  not,  of 
course,  bar  the  Government  from  bringing 
another  action  involving  any  aspect  of  CBS's 
operations  should  the  facts  warrant  such  an 
action  in  the  future. 

This  proposed  judgment  is  based  in  large 
part  on  the  Final  Judgment  entered  on 
November  28, 1977,  in  United  States  v. 
National  Broadcasting  Company.  Inc.,  74- 
3601-RJK  (CD.  Cal.). 

(1)  Nature  and  purpose  of  the  proceeding. 

This  action  is  one  of  three  filed  on 
December  10, 1974,  against  each  of  the 
nationwide  commercial  television  networks.  ' 
charging  that  each  had  combined  with  its 
affiliated  stations  to  use  its  control  over 
access  to  network  air  time  to  restrain  and 
monopolize  prime  time  television 
entertainment  programming  in  violation  of 
Sections  1  and  2  of  the  Sherman  Act  (15 
U.S.C.  §§1  and  2).  This  suit  is  similar  to  an 
earlier  suit  against  CB,  filed  on  April  14, 1972. 
which,  with  suits  against  the  other  two 


'  In  addition  to  CBS.  complaints  were  filed  against 
American  Broadcasting  Companies,  Inc.  ("ABC") 
and  National  Broadcasting  Company.  Inc.  ("NBC"). 
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networks  (ABC  and  .\BC).  was  dismissed 
without  prejudice  to  new  filings  by  the  Court 
on  November  13. 1974.  CBS's  news,  public 
affairs  and  sports  programming  are  not 
involved  in  either  this  or  the  previous  suit. 
The  complaint  alleges  that  CBS  used  its 
control  over  access  to  the  broadcasting  time 
of  the  CBS  Television  Network  during  prime 
evening  hours  for  the  following  purposes:  to 
exclude  from  network  broadcast  those 
entertainment  programs  in  which  CBS  had  no 
financial  interest;  to  compel  independent 
program  suppliers  to  grant  to  CBS  financial 
interests  in  television  programs  which  it 
accepted  for  broadcast:  to  refuse  to  sell  air 
time  to  advertisers  and  other  independent 
program  suppliers  seeking  to  have  their  own 
programs  shown  on  the  CBS  network:  to 
control  the  prices  paid  by  CBS  for  television 
exhibition  rights  to  motion  picture  feature 
films  and  to  obtain  competitive  advantages 
over  other  producers  and  distributors  of 
television  entertainment  programs  and  of 
motion  picture  feature  films.  In  the  complaint, 
the  Government  sought  to  have  CBS  enjoined 
from  the  following  practices:  obtaining  any 
interest,  except  for  the  right  of  network 
exhibition,  in  independently  produced 
programs:  engaging  in  syndication  of  any 
television  entertainment  programs:  producing 
entertainment  programs  itself;  and  using  its 
control  over  access  to  the  CBS  Television 
Network  to  foreclose  competition  or  obtain^ 
an  unfair  competitive  advantage  in  any  other 
field.  The  proposed  judgment  provides  relief 
similar  and  substantially  equivalent  to  that 
requested  in  the  complaint. 

(2)  Practices  and  events  giving  rise  to  the 
alleged  violation  of  the  antitrust  laws. 

CBS  is  a  substantial  purchaser,  exhibitor 
and  producer  of  commercial  television 
programs.  There  are  approximately  700 
television  stations  in  the  United  States  which 
are  licensed  by  the  Government  to  broadcast 
commercial  television  programs.  CBS 
operates  a  national  television  network  which 
provides  television  programs  and  related 
advertising  messages  to  approximately  200 
affiliated  television  stations  located 
throughout  the  United  States  and  to  the  five 
television  stations  which  are  owned  and 
operated  by  CBS  (in  New  York  City,  Los 
Angeles,  Chicago,  Philadelphia  and  St.  Louis). 

Commercial  television  programs  are 
created  and  produced  by  television  networks, 
television  stations,  and  independent  program 
suppliers,  including  motion  picture  studios.  In 
1973.  the  three  nationwide  commerical 
television  networks  (CBS.  ABC,  and  NBC) 
spent  more  than  $1,000,000,000  for  television 
programs,  of  which  CBS  spent  more  than 
5340,000,000.  In  1973,  total  television 
broadcasting  revenues  for  the 
aforementioned  three  networks  were  in 
excess  of  Si  .400.000.000,  of  which  CBS 
received  more  than  SoOO.OOO.OOO. 

The  value  of  any  television  program  to  its 
producer,  and  to  an  advertiser  whose 
message  is  broadcast  in  conjunction  with  it, 
depends  in  large  part  on  the  number  of 
television  viewers  who  see  the  program  and 
observe  the  commercial  messages.  CBS, 
through  its  affiliated  television  stations,  has 
control  over  access  to  approximately  98 
percent  of  all  United  States  television 
households  for  programs  which  it  offers  for 


broadcast.  This  is  because  during  prime 
evening  hours  'when  television  viewing  is  at 
its  peak,  most  of  the  200  CBS  affiliated 
stations  and  all  the  CBS  owned  and  operated 
stations  depend  upon  CBS  for  virtually  all  of 
their  television  entertainment  programming. 
In  early  1976,  for  example,  CBS's  primary 
affiliates '  and  its  owned  and  operated 
stations  broadcast  over  90  percent  of  the 
programs  regularly  offered  by  the  CBS 
Television  Network  during  prime  evening 
hours. 

The  commercial  value  of  a  television 
entertainment  program  is  not  exhausted  by 
its  first  network  showing.  It  may  also  be 
stripped  (broadcast  a  number  of  times  per 
week)  by  a  network.  Frequently,  usually  after 
its  network  run  is  completed,  a  program  is 
distributed  to  individual  television  stations  in 
the  United  States  for  non-network  broadcast 
(this  is  generally  referred  to  as  syndication). 
In  addition,  a  program  may  be  distributed  to 
foreign  television  stations  while  it  is 
appearing  over  a  domestic  television 
network.  Merchandising,  literary  and  music 
rights  in  a  television  program  could  also 
provide  substantial  revenue  to  the  producer. 
There  is  a  substantial  economic  incentive 
for  CBS  to  gain  control  of  programming  on  its 
network,  and  CBS  has  exercised  its  control 
over  ^cess  to  the  viewing  public  so  as  to 
exclude  from  the  CBS  Television  Network 
programs  controlled  by  others.  One  effect  of 
this  is  to  reduce  the  number  of  program 
purchasers  with  a  resultant  lessening  of 
competition  for  television  programs.  For 
example,  in  the  1950's  and  early  1960's. 
advertisers  were  able  to  purchase  television 
entertainment  programs  acceptable  to  CBS 
from  independent  program  suppliers  for 
broadcast  on  air  time  purchased  from  the 
CBS  Television  Network.  In  November  of 
1957,  approximately  40  percent  of  all 
entertainment  program  series  offered  by  the 
CBS  Television  Network  during  prime 
evening  hours  were  advertiser-supplied;  thus, 
advertisers  constituted  a  substantial  market 
for  independent  program  suppliers.  However, 
by  November,  1967,  only  11  percent  of  all 
entertainment  program  series  offered  by  the 
CBS  Television  Network  during  prime 
evening  hours  were  advertiser-supplied.  At 
the  present  time,  no  such  series  is  advertiser- 
supplied. 

CBS  embarked  upon  a  policy  of  replacing 
advertiser-supplied  programming  with 
programs  which  it  controlled  through  internal 
production,  exclusive  long-term  network 
licenses,  or  talent  exclusivity.  Often  CBS 
obtained  rights  or  interests  in  excess  of 
network  exhibition.  While,  in  November, 
1957,  only  approximately  49  percent  of  all 
prime  time  entertainment  program  series 
offered  by  the  CBS  Television  Network  were 
programs  which  CBS  produced  or  in  which  it 
had  subsidiary  rights  or  interests,  such 
programs  constituted  68  percent  of  all  prime 
time  entertainment  program  series  offered  by 
the  CBS  Television  Network  in  November 
1967. 


As  a  result  of  this  situation,  which  obtained 
on  all  three  networks,  the  Federal 
Communications  Commission  ("FCC") 
promulgated  rules  *vhich  forbade  CBS,  ABC, 
and  NBC  from  exacting  certain  financial 
interests  or  syndication  rights  in  television 
programs  from  independent  producers.  47 
C.F.R.  §  73.658(j).*  However,  despite  the  FCC 
financial  interest  and  syndication  rules,  CBS 
and  the  other  networks  continued  to  exact 
from  producers  such  rights  as:  (1)  long-term 
yearly  renewal  options  for  exclusive  CBS 
network  exhibition  of  the  program  with  pre- 
set license  fee  escalation  rates;  (2)  exclusive 
use  of  the  program  by  CBS  as  against  other 
communications  markets;  (3)  exclusive  rights 
in  CBS  with  respect  to  program  spinoffs;  (4) 
creative  program  controls  in  CBS;  (5)  CBS's 
right  to  all  profits  from  network  exhibition  of 
the  producer's  program;  and  (6)  a  CBS  right  of 
first  refusal  at  the  end  of  the  option  period.* 

Were  this  case  to  go  to  trial,  the 
Government  would  contend  that  CBS  had 
used  and  continues  to  use  its  dominance  and 
control  over  access  to  the  broadcasting  time 
of  the  CBS  Television  Network,  to  condition 
independent  program  suppliers'  access  to 
said  network  upon  the  sbppliers' 
relinquishing  valuable  rights  and  interests  in 
their  programs,  and  that  this  course  of 
conduct  violates  Sections  1  and  2  of  the 
Sherman  Act.  The  Government  would  also 
■  contend  that  CBS  has  favored  programs  in 
which  it  obtained  such  rights  and  interests 
over  other  programs,  with  the  result  that 
trade  and  commerce  in  CBS's  prime  time 
television  entertainment  programming  has 
been  illegally  restrained  and  monopolized. 
Finally,  the  Government  would  contend  that 
CBS's  unrestricted  ability  to  produce  prime 
time  television  entertainment  programming, 
together  with  its  control  over  access  to  its 
television  network  and  its  past  and  present 
restrictive  course  of  conduct,  constitutes  an 
unreasonable  and  unlawful  restraint  of 
independent  program  suppliers'  ability  to 
produce  and  negotiate  for  distribution  and 
exhibition  of  their  programming. 

(3)  The  proposed  consent  judgment  and  its 
anticipated  effect  on  competition. 

The  proposed  judgment  is  directed  at 
minimizing  the  substantial  advantage  CBS 
has  acquired  in  television  programming 
because  of  its  market  power  as  one  of  the 
three  nationwide  commercial  networks, 
which  not  only  purchase  and  exhibit  but  also 
produce  television  programs.  The  structure  of 
the  market  is  such  that  each  of  the  three 
networks  controls  program  producers'  and 
advertisers'  access  to  the  nation's 
commercial  television  audiences,  and  each 
network  has  abused  its  power  by  refusing 


'6;00  p.m.  to  11:00  p.m.  in  the  Eastern  and  Pacific 
time  zones.  5:00  p.m.  to  10:00  p.m.  in  the  Central  and 
Mountain  time  zones. 

'A  CBS  primary  affiliate  Is  a  television  station  to 
which  CBS  generally  offers  first  call  on  television 
programs  which  it  offers  for  broadcast. 


*Such  rights  and  interests  included^distribution 
rights  and  profit  shares  for  domestic  aiW-fateign 
syndication  of  the  program,  and  for  merchant 
music  and  literary  rights. 

°At  the  same  time,  similar  practices  have  been 
followed  by  ABC  and  NBC  with' respect  to 
programming  on  their  networks.  The  existence  of 
uniform  terms  and  conditions  of  purchase  among 
the  three  major  networks  acts  to  deprive 
Independent  program  suppliers  of  the  benefits  of 
network  competition  for  their  programs.  Moreover, 
the  network  practice  of  obtaining  exclusive 
exhibition  rights  often  occurs  at  a  time  when  the 
program  is  in  the  idea  or  script  stage  and  the 
program  supplier  has  little  or  no  bargaining  power. 


access  to  programs  which  it  did  not  produce 
or  in  which  it  had  no  financial  interest. 
Consequently,  the  only  meaningful  relief  that 
can  be  obtained  short  of  restructuring  the 
networks  is  to  limit  network  program 
production  and  restrict  the  program  rights 
that  each  network  may  obtain  from  outside 
suppliers  to  the  rights  essential  to 
networking,  which  are  those  incident  to  the 
right  to  exhibit  the  program.  This  the 
proposed  CBS  judgment  seeks  to  do.  It  would 
establish  specific  outer  limits  on  CBS's  own 
program  production  and  on  the  type  of  rights 
and  interests  which  CBS  may  acquire  from 
independent  program  suppliers  in  addition  to 
the  right  of  network  exhibition.  This  should 
minimize  CBS's  incentive  to  select  a  program 
on  the  basis  of  financial  interests  in  it.  The 
judgment  does  not.  of  course,  require 
independent  program  producers  to  grant  to 
CBS  particular  rights  and  interests,  even  to 
the  extent  permitted.  However,  it  is 
anticipated  that  because  of  the  proposed 
judgment,  the  forces  of  competition  would  be 
able  to  operate  more  freely  on  CBS's  program 
procurement  practices. 

The  following  is  a  discussion  of  the  key 
provisions  of  the  judgment: 

Section  IV 

The  proposed  judgment  would  enjoin  CBS 
from  acquiring  syndication  and  other 
distribution  rights  or  profit  shares  in  the  non- 
network  exploitation  of  television 
entertainment  programs  produced  by  others, 
and  would  thereby  permanently  preserve  the 
prohibitions  in  the  FCC's  financial  interest 
and  syndication  rules.  To  prevent  CBS  from 
utilizing  its  inherent  competitive  advantage 
over  other  domestic  syndicators,  the 
proposed  judgment  would  prohibit  domestic 
syndication  of  programs  by  CBS.  but, 
consistent  with  the  FCC's  rules,  would  allow 
CBS-produced  programs  and  certain  foreign 
programs  to  be  distributed  by  CBS  in  foreign 
markets.  i 

Section  V 

The  judgment  would  enhance  competition 
in  television  entertainment  program 
production  and  exhibition  by  eliminating  the 
possibility  that  CBS  could  substantially 
increase  its  internal  production  of  its  network 
programs  and  thereby  exclude  independent 
program  suppliers.  For  a  period  of  10  years  it 
would  limit  the  amount  of  television 
entertainment  programming  which  may  be 
produced  by  CBS  to  no  more  than:  two  and 
one-half  hours  per  week  in  prime  time  hours.* 
eight  hours  per  week  in  daytime  hours  (9:00 
a.m.  to  6:00  p.m.  in  the  Eastern  and  Pacific 
time  zones  and  9:00  a.m.  to  5:00  p.m.  in  the 
Central  and  Mountain  time  zones),  and 
eleven  hours  per  week  in  fringe  hours  (11:00 
p.m.  to  2:00  a.m.  and  6:00  a.m.  to  9:00  a.m.  in 
the  Eastern  and  Pacific  time  zones  and  10:00 
p.m.  to  1:00  a.m.  and  6:00  a.m.  to  9:00  a.m.  in 
the  Central  and  Mountain  time  zones).' ' 
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'For  definition,  see  n.  2.  supra  at  p.  4. 

'CBS  would  also  be  allowed  to  produce  two 
additional  special  programs  every  six  months.  CBS 
will  report  to  the  Department  of  Justice,  semi- 
annually, its  own  program  production  during  the 
preceding  period. 


Section  VI 

The  complaint  alleges  that  CBS  uses  its 
control  over  access  to  its  national  television 
network  to  gain  an  unfair  competitive 
advantage  in  other  fields.  Section  VI  contains 
prohibitions  designed  to  prevent  this  from 
occurring  and  to  give  those  competing  in  such 
other  fields  an  opportunity  to  compete  free  of 
the  artificial  leverage  which  CBS,  and  the 
other  networks,  have  exercised  in  the  past. 
Because  of  the  regulatory  nature  of  many  of 
the  injunctions  in  Section  VI,  and  the 
possiblity  of  changes  in  the  industry,  the 
Department  has  determined  that  the 
prohibitions  should  contain  the  time 
limitations  spelled  out  in  this  section  (15 
years  for  subsections  (B).  (C)  and  (E)  and  10 
years  in  subsections  (D).  (F),  (G),  (H).  and  (I)]. 

VI(A) 

The  judgment  would  prohibit  CBS  from 
purchasing  or  offering  to  purchase  exhibition 
rights  to  an  independent  program  supplier's 
television  entertainment  program  on 
condition  that  the  supplier  would  grant  CBS 
any  right  or  interest  other  than  those  incident 
to  network  licensing  and  use  of  the  program. 
This  continuing  injunction  is  based  on  the 
assumption  that  CBS,  and  the  other  two 
existing  commercial  television  networks,  will 
continue  to  have  substantial  market  power 
for  the  foreseeable  future. 

VI(B; 

To  specifically  clarify  the  scope  of  Section 
VI(A),  this  provision  would  assure  that  CBS 
would  not,  in  connection  with  its  acquisition 
of  network  exhibition  rights,  require  that  the 
supplier  use  CBS  production  facilities.  It 
would  expire  in  fifteen  years. 

VI(CJ 

For  a  period  of  fifteen  years,  any  facilities 
contract  between  CBS  and  such  a  program 
supplier  would  be  limited  to  the  period 
required  to  produce  one  year's  episodes,  with 
a  right  to  renew  the  contract  at  the  end  of 
each  year.* 

VlfDJ 

To  guard  against  CBS's  possible  avoidance 
of  its  program  production  limitation  through 
reciprocal  dealing  with  other  networks,  for  a 
period  of  ten  years,  CBS  would  be  prohibited 
from  purchasing  network  exhibition  rights  to 
any  ABC  or  NBC  entertainment  program  on 
condition  that  ABC  or  NBC  purchase  similar 
rights  from  CBS. 

VI(EJ 

For  a  period  of  fifteen  years,  the  proposed 
judgment  would  place  the  following  outer 
limits  on  the  exclusive  rights  that  CBS  may 
acquire  from  an  independent  program 
supplier  in  obtaining  network  exhibition 
rights  for  a  prime  time  entertainment  program 
(the  supplier  can,  of  course,  grant  CBS  fewer 
and  lesser  rights  than  these): 
For  program  series  IVI(E)(i)]: 
CBS's  initial  contracts  with  program 
suppliers  for  the  production  and  network 
exhibition  of  a  prime  time  entertainment 
program  series  could  not  include  exclusive 


yearly  options  for  more  than  four  years  and 
the  balance  of  any  broadcast  year  in  which 
such  four  year  period  ends.  However,  CBS 
could,  pursuant  to  the  limitations  set  forth  in 
this  provision,  renegotiate  the  contract  with 
the  supplier  to  provide  for  additional  options 
as  follows: 

(a)  In  the  case  of  a  program  series  which 
commences  at  the  start  of  a  broadcast  year: 
CBS  could  begin  negotiating  in  or  after  the 
Spring  of  the  first  broadcast  year  for  an 
additional  one-year  option,  but  only  upon 
CBS's  exercising  its  existing  option  for  the 
second  broadcast  year  could  it  enter  into  an 
agreement  for  the  additional  one-year  option. 
At  no  time  after  CBS  exercises  its  option  to 
go  to  series  could  CBS  hold  more  than  three 
years  of  additional  options  to  programs  in 
this  category.  CBS  and  the  supplier  can 
negotiate  a  contract  for  an  additional  option 
at  any  time  in  or  after  the  Spring  of  the  first 
broadcast  year,  so  long  as  the  maximum  of 
four  years  of  options  is  not  exceeded.  To 
illustrate,  if  they  wait  until  the  Spring  of  the 
second  broadcast  year,  CBS  may  negotiate 
for  at  most  two  years  of  additional  options;  if 
they  wait  until  the  Spring  of  the  third  year. 
CBS  may  negotiate  for  at  most  three 
additional  options.  (VI(E)(i)(a)];  "> 

(b)  In  the  case  of  a  program  series  which 
commences  after  the  start  of  a  broadcast 
year:  CBS  could  negotiate,  after  twelve 
months  subsequent  to  the  date  of  first 
broadcast,  for  an  additional  one-year  option, 
but  CBS  need  not  wait  until  it  exercises  its 
option  for  the  following  broadcast  year 
before  entering  into  an  agreement  for  the 
additional  one-year  option.  In  subsequent 
broadcast  years.  CBS  may  negotiate  for  and 
obtain  additional  options  so  long  as  it  at  no 
time  holds  options  for  more  than  four  years 
and  the  balance  of  any  broadcast  year  in 
which  the  four-year  period  ends.  [VI(E)(i)(b)): 

In  either  situation.  CBS  and  the  supplier  are 
free  to  negotiate  for  additional  options  at  any 
time  after  CBS  obtains,  if  it  does,  an 
additional  option  year,  so  long  as  the 
maximum  limits  are  observed.  They  are,  of 
course,  also  free  to  abstain  from  any 
additional  negotiations  or  to  negotiate  for 
less  than  the  limits  set  forth  in  the  proposed 
judgment.  When  the  contract  approaches  the 
end  of  its  term,  the  supplier  would  be  free  to 
offer  the  program  to  others,  subject  only  to 
CBS's  first  negotiation/first  refusal  rights  by 
CBS."-  " 

IVfEJfii) 

CBS  could  not  prohibit  the  use  of  any  prime 
time  television  program  in  other  domestic 
communications  markets  for  more  than  three 


'Thi.s  provision  would  not  take  effect  until  similar 
relief  is  obtained  against  ABC.  See  discussion  of 
Section  VII,  infra  at  p.  20. 


'"If  negotiations  are  conducted  in  any  Summer. 
Fall,  or  Winter  after  the  Spring  of  the  first  broadcast 
year,  CBS  is  limited  to  that  which  it  was  permitted 
to  acquire  in  the  Spring  which  preceded  such 
negotiations.  If  the  initial  contract  term  were  three 
years,  rather  than  four,  CBS  could  negotiate  for  at 
most  two  years  of  additional  options  during  the  first 
Spring  following  initial  broadcast. 

"CBS's  permissible  first  refusal  rights  for  new 
contracts,  exercisable  at  the  end  of  any  contract 
terra,  could  not  prohibit  the  program  supplier  from 
entering  into  a  new  contract  with  someone  else  at 
the  end  of  any  contract  term,  if  the  terms  were  equal 
to  or  belter  than  the  supplier's  last  offer  to  CBS. 

"This  provision  would  not  take  effect  until 
similar  relief  is  obtained  against  ABC. 
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years. '■*  except  that  CBS  may  obtain  four 
years  of  exclusivity  as  against  nonprime  time 
stripping  (the  broadcast  of  program  series 
episodes  more  than  once  a  week  after  their 
network  exhibition),'* and  may  have 
exclusivity  for  prime  time  use  of  the  program 
during  the  life  of  CBS's  right  to  network 
exhibition.  This  provision  should  free  a 
substantial  number  of  entertainment  program 
series  for  syndication  and  other  uses  much 
earlier  than  is  currently  possible." 
For  theatrical  feature  films  [VI(E)(iii)J: 

(1)  CBS  cannot  acquire  exclusivity  as 
against  exhibition  of  feature  films  by 
theatrical  and  nontheatrical  direct  projection, 
on  closed  circuit  TV  in  nonresidential  hotels, 
motels,  bars,  restaurants,  and  hospitals,  or  on 
passenger-carrying  vehicles. 

(2)  CBS  cannot  acquire  exclusivity  as 
against  use  of  feature  films  in  discs, 
cartridges  or  cassettes.  i 

VI  (F) 

Program  selections  for  each  network's  new 
fail  season  are  generally  made  in  the 
preceding  spring,  and  for  "second  season" 
replacement,  in  the  preceding  fall.  For  a 
period  of  ten  years,  this  provision  would 
prevent  CBS  from  retaining  its  exclusive 
options  to  more  than  35%  of  the  program 
pilots  not  selected  by  it,  after  CBS's  program 
selection  for  the  next  broadcast  season  has 
been  made.  This  provision  would  permit 
increased  competition  between  the  networks 
by  freeing  the  producers  of  as  many  as  65%  of 
the  program  pilots  not  selected  by  CBS  to 
offer  their  pilots  to  other  networks  or 
television  stations.'* 

VI(G)  I 

To  protect  independent  program  suppliers' 
rights  to  additional  program  ideas  developed 
from  program  series  on  CBS,  for  a  period  of 
ten  years  this  provision  would  limit  CBS's 
ability  to  obtain  exclusive  rights  to  spinoffs  " 
from  such  series  to  situations  involving 
continuing  characters.  Where  the  spinoff 
involves  a  non-continuing  character, "  CBS 
may  obtain  no  contractual  option  beyond 
first  negotiation  and  a  limited  first  refusal 
right."'* 

V1(H) 

This  provision  would  limit  CBS's  use  of 
repeats  acquired  as  part  of  Network 


'^CBS  presently  has  exclusive  rights  for  the 
duration  of  its  network  exhibition  contract. 

"The  judgment  would  not  permit  CBS  lo  obtain 
further  stripping  rights  from  the  suplier  until  after  it 
has  ordered  its  first  year's  episodes  for  network 
exhibition. 

"To  permit  contract  adjustments,  this  provision 
would  take  effect  thirty  days  after  entry  of  the  final 
judgment. 

"This  provision  would  not  take  effect  until 
similar  relief  is  obtained  against  ABC. 

"A  spinoff  is  a  new  series  evolving  from  an 
episode  or  character  of  a  series  currently  being 
offered  for  broadcast. 

"A  non-continuing  character  is  one  who  appears 
in  no  more  than  25%  of  the  origmal  episodes  during 
the  twelve  months  prior  to  the  time  exhibiiton  rights 
for  the  licensing  of  such  spinoff  are  offered  by  the 
independent  supplier. 

"The  first  refusal  right  would  be  limited  as 
discussed  in  n.  8.  supra  at  p.  12. 

'"This  provision  would  not  take  effect  until 
similar  relief  is  obtained  against  ABC. 


Exhibition,  to  the  same  year  as  that  in  which 
the  initial  episodes  of  the  program  series  are 
broadcast.  However,  as  to  three  episodes  of 
each  series  per  year,  there  would  be  no 
limitation  on  rerunning  them  in  subsequent 
years.  Also,  once  it  had  ordered  program 
series  episodes  for  the  first  year  of  broadcast, 
CBS  could  purchase  additional  repeats  for 
subsequent  years.  Finally,  CBS  would  not  be 
limited  in  purchasing  repeat  rights  of  made- 
for-felevision  and  threatrical  feature  films, 
specials,  or  cartoons  or  other  children's 
programs." 

VI(I) 

This  provision  would  prevent  CBS  from 
asserting  or  exercising  any  right  in  any 
agreement  with  continuing  "  performing  or 
essential  "creative  talent  which  is  providing 
services  in, connection  with  a  particular  prime 
lime  series  hcensed  to  CBS  so  as  to  preclude 
such  talent  from  being  able  to  continue  to 
provide  services  in  connection  with  that 
series  if  it  were  licensed  to  any  other 
-  licensee.  This  prohibition  lasts  for  ninety 
*  days  after  CBS's  options  for  that  series  have 
expired.  This  provision  would  permit  the 
program  supplier  to  take  a  series  which  has 
run  out  its  term,  or  which  has  been  cancelled 
by  CBS,  to  another  network  or  television 
station,  with  the  essential  talent  still  in  the 
series  even  though  CBS  may  have  the 
essential  talent  under  contract. 

The  ninety  day  period  is  designed  to 
provide  a  reasonable  time  during  which  the 
program  supplier  could  attempt  to  license  the 
series,  but  not  so  much  as  would  prevent  the 
talent  and  CBS  from  being  able  to  proceed 
with  assurance  on  some  alternative  project  if 
the  series  remained  unlicensed." 

This  provision  would  in  no  way  limit  the 
talent's  freedom  of  choice.  The  talent  would 
be  free  to  stay  with  CBS,  or  to  continue  with 
the  series,  a  choice  which  might  otherwise  be 
foreclosed  by  an  exclusive  agreement  with 
CBS.  While  this  provision  does  not  limit 
CBS's  ability  to  offer  the  talent  projects 
which  are  alternatives  to  continuing  with  the 
series,  it  prohibits  use  by  CBS  of  an  existing 
agreement  to  prevent  the  talent  from  being 
able  to  continue  with  the  series. 

After  the  expiration  of  ninety  days,  CBS 
would  be  free  to  attempt  to  enter  into  a  new 
agreement  with  the  talent  for  the  exclusive 
use  of  such  talent's  services,  whether  or  not 
the  series  has  been  licensed  to  another 
licensee.  Further,  this  provision  would  not 
affect  the  contracts  between  the  talent  and 
other  suppliers  or  licensees.  Nor  would  this 
provision  prevent  the  talent  from  providing 
services  to  the  series,  if  contractually  free  to 


"This  provision  would  not  take  effect  until 
similar  relief  is  obtained  against  ABC. 

"In  this  context,  a  continuing  talent  is  one  who 
appeared  in  more  than  twenty-rive  percent  of  the 
original  episodes  of  the  program  series  during  the 
twelve  months  prior  lo  cancellation  or  expriation  of 
CBS's  options  for  that  series.  [See  Section  VI(G)J. 

"The  term  "essential"  is  not  limited  lo  those 
persons  who  are  "of  the  essence"  in  a  license 
agreement:  rather,  it  describes  those  persons  whose 
services  are  reasonably  necessary  to  the  successful 
continuation  of  the  series  in  the  manner  it  has  been 
produced  for  CBS. 

"The  ninety-day  period  was  suggested  by 
Section  24(c)  of  the  1977  Screen  Actors  Guild 
Television  Agreement. 


do  so,  if  the  series  were  licensed  to  another 
licensee  after  the  ninety-day  period." 

Section  VIl 

In  order  to  avoid  placing  CBS  at  a 
competitive  disadvantage  with  respect  to 
ABC  or  NBC,  this  provision  would  delay  the 
effectuation  of  certain  Sections  of  the 
judgment  [V,  VI(C),  VI(E)(i).  VI(FHI).  and 
VIII(E)]  until  similar  injunctive  relief  is 
obtained  against  ABC.  Similar  injunctive 
relief  has  already  been  obtained  against 
NBC."  While  this  type  of  provision  is  unusual 
in  an  antitrust  judgment,  it  is  warranted  by 
the  unique  nature  of  this  industry,  and  the 
pendency  of  the  companion  action. 

Section  VIIJ 

This  provision  describes  certain  areas  of 
CBS  activity  with  which  the  judgment  would 
not  interfere.  They  are:  (1)  CBS's  ability  to 
acquire  rights  for  non-network  broadcast  by 
its  owned  and  operated  television  stations 
and  rights  for  non-broadcasting  uses,  and 
CBS's  ability  to  sell,  license  or  distribute 
foreign  or  CBS  produced  programs  abroad, 
provided  that  none  of  the  above  rights  are 
acquired  in  connection  with  CBS's 
acquisition  of  rights  for  the  exhibition, 
distribution  or  use  of  a  CBS  television 
network  program:  and  (2)  CBS's  ability  to 
recover  money  advanced  in  connection  with 
the  development  or  production  of  a  television 
network  program. 

Section  'VIII(E)  imposes  no  specific 
limitation  on  CBS's  use  of  an  exclusive 
agreement  with  performing  or  creative  talent 
when  it  decides  not  to  take  a  pilot  to  series. 
However,  if  CBS  should  circumvent  Section 
VI(F)  by  using  exclusive  talent  agreements  to 
inhibit  program  suppliers'  ability  to  program 
suppliers'  ability  lo  license  CBS  rejected 
program  concepts  elsewhere,  this  provision 
permits  the  Government  to  obtain 
appropriate  relief  against  such  conduct 
without  having  to  justify  a  modification  of  the 
judgment."' " 

Section  IX 

If  a  non-appealable  judgment  were  entered 
dismissing  the  companion  action  against 
ABC.  or  decreeing  injunctions  in  that  action 
which  were  different  from  those  in  this 
proposal  judgment,  or  if  the  Final  Judgment 
entered  in  the  NBC  action  on  November  28, 
1977,  were  modified  in  such  a  manner,  CBS 
would  be  permitted  to  seek  and  obtain 
whatever  relief,  if  any,  were  necessary  to 
prevent  it  from  being  placed  at  a  competitive 
disadvantage  with  respect  to  ABC  or  NBC. 
While  this  type  of  provision  is  unusual  in  an 
antitrust  judgment,  it  is  warranted  by  the 
unique  nature  of  this  industry,  and  the 
pendency  of  the  companion  action. 


"This  provision  would  not  lake  effect  until 
similar  relief  is  obtained  against  ABC. 

"See  Final  fudgment  in  United  States  v.  National 
Broadcasting  Company.  Inc.,  74-3601-RIK  (CD. 
Cal.).  entered  on  November  28. 1977. 

"A  similar  provision  was  entered  into  by  NBC 
and  the  Government  which  covered  the  use  of 
exclusive  rights  to  talent  to  circumvent  any 
provision  of  the  judgment.  Stipulation  and  Order, 
dated  may  4, 1977.  United  States  v.  National 
Broadcasting  Company.  Inc..  74-3601-RJK  (CD. 
Cal.). 

"This  provision  would  not  take  effect  until 
similar  relief  is  obtained  against  ABC. 
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Section  X 

This  provision  would  require  CBS  to 
furnish  copies  of  this  judgment  to  all  its 
officers,  directors,  and  appropriate  employees 
and  agents  within  thirty  days  after  its  entry, 
and  for  ten  years  thereafter  to  furnish  copies 
to  all  new  CBS  officers,  directors  or 
appropriate  employees,  to  each  independent 
program  supplier  known  to  have  offered  any 
entertainment  program  to  CBS  within  the 
preceding  five  years,  and  to  all  known 
providers  of  television  production  facilities. 

The  consent  judgment  would  afford  ways 
of  determining  compliance  by  permitting  the 
Government,  upon  proper  notice,  to  interview 
CBS  employees,  secure  reports  from  CBS  and 
inspect  CBS  documents  and  records. 

The  District  Court  would  retain  jurisdiction 
of  the  case  to  permit  any  necessary 
construction  or  modification  of  the  judgment, 
to  enforce  compliance  and  to  punish  any 
judgment  violation. 

Stipulation  and  Order 

The  proposed  consent  judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  CBS  that,  when  ordered  by  the  Court,  the 
Stipulation  and  Order  providing  for  the  entry 
of  the  CBS  consent  judgment  shall  not  estop 
the  parlies  or  any  person  in  this  or  any  other 
action  from  asserting  any  issue  of  fact  or  law 
concerning  CBS's  acquisition  of  exclusivity 
for  the  exhibition  of  theatrical  feature  films 
as  against  pay  television.^* 

(4)  Remedies  available  to  potential  private 
plaintiffs. 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  lo  sue  for  monetary 
damages,  and  any  other  legal  or  equitable 
relief  to  which  they  would  have  been  entitled 
were  the  proposed  judgment  not  entered. 
However,  this  judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation 
pursuant  to  Section  5(a)  of  the  Clayton  Act. 
as  amended,  15  U,S.C.  §  16(a). 

(5)  Procedures  available  for  modification 
of  the  proposed  consent  judgment. 

The  proposed  consent  judgment  is  subject 
to  a  stipulation  between  the  United  States 
and  the  defendant  which  provides  that  the 
United  States  may  withdraw  its  consent  to 
the  proposed  consent  judgment  at  any  time 
before  the  Court  has  found  that  entry  of  the 
judgment  is  in  the  public  interest.  By  its 
terms,  jurisdiction  of  this  action  is  retained 
by  the  Court  in  order,  among  other  things,  lo 
permit  either  of  the  parties  to  apply  for  such 
orders  as  may  be  necessary  or  appropriate 
for  its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  judgment  should  be  modified 
may,  during  the  sixty-day  period  prior  to  the 
effective  date  of  the  proposed  judgment, 
submit  written  comments  lo  the  United  Stales 
Department  of  Justice,  Bernard  M.  Hollander, 
Chief,  Judgment  Enforcement  Section, 
Antitrust  Division,  Washington,  D.C.  20530, 
which  will  file  with  the  Court  and  publish  in 
the  Federal  Register  such  comments  and  its 


'^A  similar  agreement  was  entered  into  by  NBC 
and  the  Government.  Stipulation  and  Order,  dated 
May  4. 1977,  United  States  v.  National  Broadcasting 
Company,  Inc..  74-3601-RJK  (CD.  Cal.J. 


response  to  them.  The  Department  of  Justice 
will  thereafter  evaluate  any  and  all  such 
comments  and  determine  whether  there  is 
any  reason  for  withdrawal  of  its  consent  to 
the  proposed  judgment. 

(6)  Alternatives  to  the  proposed  judgment 
considered  by  the  United  States. 

A  full  trial  on  the  merits  was  considered  as 
an  alternative  to  settlement.  However, 
because  the  agreed  to  relief  would  be 
substantially  equivalent  to  thai  sought  in  the 
complaint,  because  significant  relief  would 
become  effective  upon  entry  of  the  judgment, 
and  finally  because  appeals  following  a  trial 
could  delay  the  obtaining  of  effective  relief 
for  a  period  of  years,  the  alternative  of  a  trial 
on  the  merits  was  rejected. 

In  addition  to  considering  provisions 
substantially  similar  to  those  contained  in  the 
proposed  judgment,  proposals  considered  by 
the  Government  and  then  rejected  included 
the  following: 

(a)  Section  VI(E)(i)  was  the  subject  of 
intense  negotiation  between  the  parties. 
Although  not  specifically  requested  in  the 
complaint,  aii  important  element  of  the 
proposed  judgment  is  the  initial  four  year 
limitation  on  yearly  options  obtainable  by 
CBS  when  it  contracts  for  the  production  and 
possible  exhibition  of  a  new  program  series. 
As  in  the  NBC  situation,  the  Government 
initially  proposed  a  two  year  limit  on  the 
option  period,  and  various  compromises  were 
considered,  including,  of  course,  that 
obtained  in  the  NBC  Final  Judgment, 
Agreement  was  reached  by  shortening  the 
permissible  length  of  the  option  term  to  four 
one-year  terms,  instead  of  the  permissible 
total  five  year  term  in  the  NBC  Judgment,  but 
permitting  CBS  and  program  suppliers  the 
flexibility  of  negotiating  for  additional  one- 
year  options  in  the  Spring  of  the  first 
broadcast  year  and  in  subsequent  broadcast 
years. 

(b)  As  to  Section  VI(I),  the  Government 
initially  sought  to  include  as  "in-house" 
produced  programs  which  are  limited  by 
Section  V,  any  program  in  which  a 
performing  or  creative  talent  exclusive  to 
CBS  provided  essential  services.  This 
provision  was  sought  to  prevent  CBS  from 
designating  as  a  non  "in-house"  program,  one 
over  which  it  maintained  a  large  degree  of 
control  through  an  exclusive  talent 
agreement.  A  more  direct  solution  was 
reached  by  prohibiting  CBS  from  exercising 
any  exclusive  talent  agreement  so  as  to 
prevent  the  talent  from  staying  with  a 
program  series  which  its  supplier  was  able  to 
license  to  another  network  or  station  within 
ninety  days  after  the  expiration  of  CBS's 
options  for  that  series. 

When  the  parties  agreed  to  the  concept,  the 
Government  sought  lo  extend  it  lo  pilots 
which  did  not  go  to  series,  as  well  as  to  series 
which  CBS  dropped.  It  sought  lo  do  so  by 
prohibiting  CBS  from  using  exclusive 
agreements  with  talent  lo  prevent  rejected 
series  concepts  based  on  pilots  from  being 
marketed  to  other  networks  or  stations. 
Based,  in  part,  on  the  lack  of  sufficient  proof 
that  CBS  had,  in  fact,  utilized  exclusive 
agreements  with  talent  for  such  a  purpose, 
and  also  upon  the  recognition  that  pilots  are 
part  of  the  development  process  of  a 
potential  program  series,  and  that  CBS  has  a 


legitimate  interest  in  attempting  lo  develop 
successful  program  concepts  with  its 
exclusive  talent  (which  may  require  more 
than  one  pilot  to  be  made),  a  compromise 
was  reached  which  permits  the  Government 
to  seek  additional  relief  upon  a  showing  that 
CBS  has  used  exclusive  rights  to  talent  to 
circumvent  the  pilot  section  of  the  judgment 
[Section  VIII{E)1. 

(c)  With  respect  to  CBS's  exclusive  rights 
to  the  exhibition  of  theatrical  feature  films  as 
against  pay  television,  plaintiff  was 
convinced  during  pre-trial  discovery  thai 
such  rights  should  be  curtailed. '"However, 
the  relief  initially  obtained  in  the  proposed 
NBC  judgement  was  almost  uniformly 
criticized  by  the  commentors  as  establishing 
a  detrimental  industry  standard.  Unable  lo 
reach  an  agreement  with  CBS  on  a  more 
limited  period  of  exclusivily,  the  parlies 
determined  lo  include  no  provision  as  to 
exlusivity  for  theatrical  feature  films  as 
against  pay  television  in  the  proposed 
judgment.  As  in  the  NBC  case,  however,  the 
parties  have  stipulated  that  this  non-inclusion 
does  not  estop  any  possible  future  action  in 
this  area  by  any  person,  and  does  not 
constitute  any  evidence  or  admission 
respecting  any  related  issue  of  fact  or  law. 

Finally,  had  the  Government  prevailed  at  a 
trial  on  the  nierits,  it  would  have  considered 
seeking  a  Court  order  voiding  CBS's  existing 
contracts  with  independent  program 
suppliers  and  providing  an  opportunity  for  all 
such  suppliers  lo  negotiate  new  contracts  in 
light  of  the  then-existing  circumstances. 

(7)  Determinative  Documents. 

There  are  no  materials  or  documents  which 
the  Government  considered  determinative  in 
formulating  the  proposed  consent  judgment. 
Therefore,  none  is  being  filed  with  this 
competitive  impact  statement. 

Dated:  May  8, 1980. 
Bernard  M.  Hollander 
Barry  J.  Kaplan 
Bernard  J.  O'Reilly 
Ruth  Dicker 
James  R.  Kahn 
John  A.  Kolar 
Attorneys  for  the  United  States. 
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United  States  v.  Rockwell  International 
Corporation,  et  a!.;  Proposed  Final 
Judgment,  and  Competitive  Impact 

StateT^e^'t 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C  Section  16(b)  througli  (h),  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  in  United  States  of 
America  v.  Rockwell  International 


""The  corresponding  NBC  situation  is  discussed 
in  the  Competitive  Impact  Statement  filed  in  United 
States  V.  National  Broadcasting  Company.  Inc.,  74- 
3601-RJK  (CD.  Cal.)  on  November  17. 1976. 
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Corporation,  et  al..  Civil  Action  No.  /&- 
3656.  The  Complaint  in  this  case  alleged 
that  three  corporations  engaged  in  a 
combination  and  conspiracy  to  raise,  fix, 
maintain  and  stabilize  prices  of  gas 
meters  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  The  proposed 
Final  Judgment  enjoins  the  defendants 
from  entering  into  or  maintaining,  any 
agreement,  understanding,  combination 
or  conspiracy  with  any  other 
manufacturer  of  gas  meters  to  raise,  fix, 
maintain,  stablize  or  adhere  to  prices  or 
other  terms  or  conditions  for  the  sale  of 
gas  meters  to  any  third  person.  The 
proposed  judgment  further  enjoins  the 
defendants  from  communicating  to, 
requesting  from,  or  discussing  with  any 
other  manufacturer  of  gas  meters 
information  about  prices  at  which  gas 
meters  were  sold  or  are  to  be  bid  or 
sold,  and  information  concerning  gas 
meter  production  or  sales  volume  or 
costs.  Each  defendant  is  required  to 
establish  an  antitrust  compliance 
program  which  shall  include  the 
biannual  distribution  of  the  judgment 
and  a  written  corporate  directive  to 
certain  employees.  The  employees 
would  also  be  required  to  sign  a 
statement  acknowledging  their  receipt  of 
the  judgment  and  directive,  and  their 
understanding  that  non-compliance  may 
result  in  crim.inal  penalties. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 
be  directed  to  Anthony  V.  Nanni,  Chief, 
Trial  Section,  Room  3268.  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (telephone:  202- 
633-2541). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court  for  the  Eastern  District  of     ' 
Pennsylvania 

United  States  of  America.  Planliff,  v. 
Rockwell  International  Corporation,  the. 
Singer  Company,  and  Tetron  Inc., 
Defendants. 

Civil  Action  No.  78-3656. 
Filed:  May  13.  1980. 

Stipulation 

We  stipulate  that: 

1.  Tiie  parties  consent  that  the  court  may 
file  and  enter  a  Final  judgment,  in  the  form 
attached  to  this  Stipulation,  on  the  court's 
own  motion  or  on  motion  of  any  party  at  any 
lime  after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16(bHh)l.  and  without  further 
notice  to  any  party  or  other  proceedings,  if 
plantiff  has  not  withdrawn  its  consent,  which 
it  may  do  at  any  time  before  entry  of  the 
judgment  by  serving  notice  of  its  withdrawal 
on  defendants  and  filing  that  notice  with  the 
court. 


2.  If  plantiff  withdraws  its  consent  or  if  the 
proposed  judgment  is  not  entered  pursuant  to 
this  stipulation,  the  stipulation  shall  be  of  no 
effect  whatever  and  the  making  of  it  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

April  — ,  1980. 

For  the  plantiff:  Sanford  M.  Litvack. 
Assistant  Attorney  General.  Joseph  H. 
Widmar,  Charles  F.  B.  McAleer,  Anthony 
V.  Nanni,  Gordon  L.  Lang,  Sara  V.  Dobb, 
Attorneys.  United  States  Department  of 
Justice. 

For  the  defendents:  Edward  W.  Mullinix; 
Susan  K.  Herschel.  Schnader.  Harrison, 
Segal  &  Lewis,  1719  Packard  Building, 
Philadelphia,  Pennsylvania  19102, 
Attorneys  for  Rockwell  International 
Corporation.  Harold  R.  Tyler,  Jr., 
Patterson,  Belknap,  Webb  &  Tyler,  30 
Rockefeller  Plaza,  New  York,  New  York 
10020,  Attorney  for  the  Singer  Company. 
Henry  P.  Sailer,  Covington  &  Burling.  888 
Sixteenth  Street,  N.W.,  Washington,  D.C. 
20006.  Attorney  for  Textron  Inc. 

U.S.  District  Court  for  the  Eastern  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v. 
Rockwell  International  Corporation,  the 
Singer  Company,  and  Textron  Inc., 
Defendants. 

Civil  Action  No.  78-3656. 

Filed:  May  13, 1980. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  November  1, 
1978,  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law  and 
without  this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is  hereby. 

Ordered,  adjudged  and  decreed  as  follows: 

1 

This  court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  each  defendant  under 
Section  1  of  the  Sherman  Act  (15  U.S.C.  1). 

n 

As  used  in  this  Final  Judgment: 

A.  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association  or 
other  business  or  legal  entity; 

B.  "Gas  meters  '  shall  mean  all  sizes  of 
diaphragm  meters  used  to  measure  the  flow 
of  gas. 

Ill 

This  Final  Judgment  applies  to  each 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise.  This  Final  Judgment  does  not 


apply  to  sales  for  use  outside  the  United 
States  in  which  delivery  is  made  to  the 
vendee  outside  the  United  Slates. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into, 
adhering  to.  maintaining  or  furthering  any 
contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
other  manufacturer  of  gas  meters  to  raise,  fix, 
stabilize,  maintain  or  adhere  to  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  gas  meters  to  any  third  person. 


Each  defendant  is  enjoined  and  restrained 
from  communicating  to,  requesting  from  or 
discussing  with  any  other  manufacturer  of 
gas  meters  information  about  (a)  any  past, 
present,  future  or  proposed  bid,  or  the 
consideration  of  whether  to  make  any  bid,  for 
the  sale  of  gas  meters  to  any  third  person:  (b) 
any  past,  present,  future  or  proposed  price, 
discount  or  other  term  or  condition  for  the 
sale  of  gas  meters  or  the  consideration  of 
whether  to  make  any  change  in  any  actual  or 
proposed  price,  discount  or  other  term  or 
condition  for  the  sale  of  gas  meters;  or  (c)  gas 
meter  production  or  sales  volume  or  costs; 
provided,  however,  that  this  Section  V  shall 
not  apply  to  (1)  any  communication  that  is 
made  to  the  public  or  the  trade  generally  but 
is  not  made  directly  to  any  other 
manufacturer  of  gas  meters  and  (2)  any 
necessary  communication  in  connection  with 
a  bona  fide  contemplated  or  actual  purchase 
or  sales  transaction  between  the  parties  to 
the  communication. 

VI 

A.  Each  defendant  shall,  within  60  days 
after  entry  of  this  Final  Judgment,  fiuTiish  e 
copy  of  it  to  each  of  its  employees  who  has 
management  responsibility  for  the  sale  of  gas 
meters  or  any  responsibility  for  or  authority 
over  the  establishment  of  prices  for  gas 
meters. 

B.  Each  defendant  shall  furnish  a  copy  of 
this  Final  Judgment  to  each  person  who 
becomes  an  employee  described  in 
subsection  A  of  this  section,  within  60  days 
after  he  assumes  the  position  that  brings 
them  within  that  description. 

C.  Each  defendant  shall  take  additional 
affirmative  steps  to  adxnse  each  of  its 
employees  described  in  subsections  A  and  B 
of  this  section  of  its  and  of  their  obligations. 
These  steps  shall  include  distribution  to  each 
of  them,  at  least  once  every  two  years,  of 
copies  of  this  Final  Judgment  and  of  a  written 
directive  about  the  defendant's  policy 
requiring  compliance  with  the  Sherman  Act 
and  with  the  judgment,  The  directive  shall 
include  an  admonition  that  noncompliance 
will  resuh  in  appropriate  disciplinary  action, 
which  may  include  dismissal,  and  advice  that 
the  defendant's  legal  advisors  are  available 
to  confer  about  any  compliance  questions. 
The  defendant  shall  require  that  each  of  them 
submit  to  it  e  signed  statement,  which  it  shall 
retain  in  its  files,  acknowledging  each  receipt 
of  copies  of  the  judgment  and  the  directive, 
acknowledging  that  he  has  read  them, 
acknowledging  that  he  has  been  advised  and 
understands  that  noncompliance  will  result  in 
appropriate  discipUnary  action,  which  may 
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include  dismissal,  and  acknowledging  that  he 
has  been  advised  and  understands  that 
noncompliance  with  the  judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
fine  or  imprisonment,  or  both. 

D.  Each  defendant  shall  file  with  the  court 
and  serve  on  the  plaintiff,  within  90  days 
from  the  dale  of  entry  of  this  Final  Judgment, 
an  affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  A  of  this  section. 

VII 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all,  of  the  total  assets  of 
its  gas  meter  business,  that  the  acquiring 
party  agree  to  be  bound  by  the  provisions  of 
this  Final  Judgment.  The  acquiring  party  shall 
file  with  the  court,  and  serve  on  the  plaintiff, 
its  consent  to  be  bound  by  this  Final 
Judgment. 

VIII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  or  his  agent  made  to 
any  defendant  at  its  principal  office,  subject 
to  any  legally  recognized  privilege: 

A.  On  reasonable  notice  to  the  defendant 
which  may  have  counsel  present,  duly 
authorized  representatives  of  the  Department 
of  Justice  shall  be  permitted: 

1.  Access,  during  office  hours  of  the 
defendant,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable  convenience  of 
the  defendant  and  without  restraint  or 
interference  from  if,  to  interview  officers, 
directors,  employees  or  agents  of  the 
defendant,  any  of  whom  may  have  counsel 
present,  regarding  any  matters  contained  in 
Ihis  Final  Judgment;  and 

B.  The  defendant  shall  submit  such  reports 
in  writing,  under  oath  if  requested,  with 
respect  to  any  matters  contained  in  Ihis  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
executive  branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  or  for  the  purpose 
of  securing  compliance  with  this  Final 
Judgment  or  as  otherwise  required  by  law. 

If.  at  the  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  the 
defendant  represents  and  identifies  in  writing 
the  material  in  the  information  or  documents 
to  be  of  a  type  described  in  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c](7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  plaintiff  shall  give  ten 
day's  notice  to  the  defendant  before  divulging 
the  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  the 
defendant  is  not  a  party. 


IX 

Jurisdiction  is  retained  by  this  court  for  the 
purpose  of  enabling  any  of  the  parties  lo 
apply  to  this  court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  Judgment  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  it  or  for  the 
punishment  of  any  violation  of  it. 


This  Final  Judgment  shall  be  in  effect  for 
the  period  of  ten  years  following  the  date  of 
its  entry. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 


U.S.  District  Court,  Eastern  District  of 
Pennsylvania 

United  States  of  America.  Plaintiff,  v. 
Rockwell  International  Corporation,  The 
Singer  Company,  and  Textron  Inc., 
Defendants. 

Civil  Action  No.  78-3656. 

Filed:  May  13, 1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C. 
§  16(b)-(h),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  November  1, 1978,  the  United  States 
filed  a  ci\il  antitrust  Complaint  under  Section 
4  of  the  Sherman  Act  (15  U.S.C.  §  4)  to  enjoin 
the  above-named  corporate  defendants  from 
continuing  or  renewing  violations  of  Section  1 
of  the  Sherman  Act  (15  U.S.C.  §  1). 

The  Complaint  alleges  that  beginning  in  or 
about  May  1973  and  continuing  thereafter 
until  November  1977,  the  defendants  engaged 
in  a  combination  and  conspiracy  to  restrain 
interstate  commerce  by  fixing,  maintaining 
and  stabilizing  the  prices  of  gas  meters.  The 
Complaint  seeks  a  judgment  by  the  court  that 
the  defendants  engaged  in  a  combination  and 
conspiracy  in  restraint  of  trade  in  violation  of 
Section  1  of  the  Sherman  Act  and  an  order  to 
enjoin  them  from  continuing  or  resuming  such 
activities  in  the  future. 

Proceedings  in  this  case  were  stayed 
pending  disposition  of  a  companion  criminal 
prosecution.  United  States  v.  Rockwell 
International  Corporation,  et  al.,  Criminal 
No.  78-325  (E.D.  Pa.).  The  indictment, 
returned  by  a  grand  jury  on  November  1, 

1978,  charged  Rockwell  International 
Corporation  and  Textron  Inc.  with  a  criminal 
violation  of  the  Sherman  Act  arising  out  of 
the  same  conspiracy  alleged  in  the 
Complaint.  On  January  15, 1979,  Rockwell 
International  Corporation  entered  a  plea  of 
guilty.  On  January  25, 1979.  Textron  Inc.  was 
found  guilty  after  a  jury  trial.  On  January  26. 

1979,  the  Honorable  Edward  N.  Cahn,  United 
States  District  Court  Judge,  imposed  fines  of 
$525,000  against  Rockwell  and  $200,000 
against  Textron.  Both  fines  were  paid  on 


February  8, 1979,  and  the  criminal  case  is 
now  concluded. 

The  Singer  Company  was  named  as  an 
unindicted  co-conspirator  in  the  criminal 
case.  Singer  was  not  indicted  in  the  criminal 
case  because  of  its  voluntary  disclosure  lo 
the  Department  of  Justice  of  its  participation 
in  the  price-fixing  conspiracy.  The  decision 
not  to  press  criminal  charges  against  Singer 
was  in  accord  with  the  Antitrust  Division 
policy  of  leniency  designed  to  encourage 
business  firms  to  come  forward  with 
information  atx)ut  suspected  antitrust 
wrongdoing. 

//.  The  Terms  of  the  Alleged  Conspiracy 

The  three  corporate  defendants  are 
engaged  in  the  production  and  sale  of  the 
types  and  sizes  of  gas  meters  commonly  used 
by  public  utility  companies,  and  commercial 
and  industrial  concerns  to  measure  the  flow 
of  gas.  Rockwell  International  makes  and 
sells  gas  meters  under  the  Rockwell  name. 
Textron  Inc.  makes  and  sells  gas  meters 
through  a  division  called  Sprague  Meter 
Jompany.  The  Singer  Company  makes  and 
sells  gas  meters  through  a  division  called 
American  Meter  Company.  The  Complaint 
alleges  that  the  defendant  corporations  have 
accounted  for  approximately  98  percent  of 
total  sales  in  the  United  Slates  of  such  gas 
meters.  During  the  period  of  time  covered  by 
the  Complaint  the  total  sales  of  such  gas 
meters  by  the  defendants  amounted  to 
approximately  5.9  million  units  valued  at 
approximately  $231  million. 

The  Complaint  alleges  that  the  defendants 
combined  and  conspired  to  restrain  interstate 
commerce  beginning  in  or  atjout  May  1973 
until  November  1977  in  yiolation  of  Section  1 
of  the  Sherman  Act  by  fixing,  raising, 
maintaining  and  stabilizing  the  prices  of  gas 
meters.  As  staled  in  the  Complaint  for  the 
purpose  of  forming  and  effectuating  the 
conspiracy,  the  defendants:  agreed  to 
increase  the  prices  of  gas  meters:  published 
price  hsls  and  adopted  pricing  schedules  in 
accordance  with  agreements  reached;  agreed 
to  maintain  published  prices  of  gas  meters; 
exchanged  price  fists  and  sales  data  for  gas 
meters;  telephoned  or  otherwise  contacted 
one  another  to  coordinate  prices  to  be  bid  on 
the  sale  of  gas  meters:  telephoned  or 
otherwise  contacted  one  another  lo  police  the 
.agreement  and  secure  adherence  to  agreed 
upon  increased  prices:  met  periodically  at 
hotels,  motels,  restaurants  and  airports  and 
at  the  occasion  of  meetings  of  the  American 
Gas  Association.  Institute  of  Gas  Technology, 
Guild  of  Ancient  Suppliers  and  other  industry 
trade  groups,  and  discussed  pricing  strategy 
including  the  coordinated  increase  of  prices 
for  gas  meters  and  the  curtailment  and 
elimination  of  price  cutting  and  discount 
practices:  and  coordinated  bids  so  as  to 
divide  business  and  obtain  either  alternate 
awards  or  split  awards  of  orders  for  gas 
meters.  According  to  the  Complaint,  the 
conspiracy  among  the  defendants  has  had  the 
effect  throughout  the  United  States  of  raising 
and  stabilizing  the  prices  of  gas  meters  at 
artificial  and  non-competitive  levels, 
depriving  buyers  of  gas  meters  of  free  and 
open  competition  in  .the  sale  of  gas  meters, 
and  eliminating  competition  between  the 
defendants  in  the  sale  of  gas  meters. 
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///.  Explanation  of  the  Proposed  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  court  at  arry  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  Final  Judgment 
between  the  parties  provides  that  there  is  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  Final 
Judgment  is  conditioned  upon  a 
determination  by  the  court  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

Gas  meters  are  defined  in  the  proposed 
Final  Judgment  as  all  sizes  of  diaphragm 
meters  used  to  measure  the  flow  of  gas.  This 
definition  is  consistent  with  the  focus  of  the 
investigation  leading  to  the  criminal 
indictment  and  Ihe  filing  of  the  Complaint 
and  the  evidence  introduced  at  the  criminal 
trial  of  Textron  Inc. 

The  proposed  Final  Judgment  enjoins  and 
restrains  each  defendant  from  directly  or 
indirectly  entering  into,  adhering  to, 
maintaining  or  furthering  any  contract, 
agreement,  understanding,  plan,  program, 
combination  or  conspiracy  with  any  other 
manufacturer  of  gas  meters  to  raise,  fix, 
stabilize,  maintain  or  adhere  to  prices, 
discounts  or  other  terms  or  conditions  for  the 
sale  of  gas  meters  to  any  third  person. 

The  proposed  Final  Judgment  also  enjoins 
and  restrains  each  defendant  from 
communicating  to,  requesting  from  or 
discussing  with  any  other  manufacturer  of 
gas  meters  information  about  (a)  any  past, 
present,  future  or  proposed  bid.  or  the 
consideration  of  whether  to  make  any  bid.  for 
the  sale  of  gas  meters  to  any  third  person;  (bj 
any  past,  present,  future  or  proposed  price, 
discount  or  other  term  or  condition  for  the 
sale  of  gas  meters  or  the  consideration  of 
whether  to  make  any  change  in  any  actual  or 
proposed  price,  discount  or  other  term  or 
condition  for  the  sale  of  gas  meters;  or  (c)  gas 
meter  production  or  sales  volume  or  costs. 
This  restraint  on  communications  does  not 
apply  to  any  communication  that  is  made  to 
the  public  or  the  trade  generally  but  is  not 
made  directly  to  any  other  manufacturer  of 
gas  meters  and  any  necessary 
communication  in  connection  with  a  bona 
fide  contemplated  or  actual  purchase  or  sales 
transaction  between  the  parties  to  the 
communication. 

The  proposed  Final  Judgment  requires  each 
defendant  to  take  affirmative  steps  to  advise 
each  of  its  employees  who  has  management 
responsibility  for  the  sale  of  gas  meters  or 
any  responsibility  for  or  authority  over  the 
establishment  of  gas  meter  prices  of  the 
defendant's  and  the  employee's  obligations 
under  the  judgment  and  the  Sherman  Act. 
Each  defendant  is  required  to  furnish  a  copy 
of  the  Final  Judgment  to  each  of  the  described 
employees  within  60  days  after  the  judgment 
is  entered,  and  to  each  person  who  becomes 
a  described  employee  within  60  days  of  the 
person's  assuming  the  described  position.  In 
addition,  each  defendant  is  required  to 
distribute,  at  least  once  every  two  years,  a 
copy  of  the  Final  judgment  and  a  written 
directive  to  each  of  the  described  employees. 
The  directive  must  include  a  warning  that 
noncompliance  with  the  Final  Judgment  and 


the  Sherman  Act  will  result  in  disciplinary 
action,  which  may  include  dismissal,  and 
advice  that  the  defendant's  legal  advisors  are 
available  for  consultation  concerning 
compliance  questions.  Upon  receipt  of  the 
judgment  and  directive,  Ihe  employee  must 
submit  a  signed  statement  to  his  employer. 
The  signed  statement  must  acknowledge  that 
the  employee  has  received  and  read  the 
judgment  and  directive,  that  he  had  been 
advised  and  understands  that  noncompliance 
will  result  in  disciplinary  action,  which  may 
include  dismissal,  and  that  he  had  been 
advised  and  understands  that  noncompliance 
w  th  the  judgment  may  result  in  conviction 
fo  •  contempt  of  court  and  fine  or 
iniprisonment,  or  both. 

The  proposed  Final  Judgment  also  provides 
that  each  defendant  require,  as  a  condition  of 
the  sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  total  assets  of  its  gas 
meter  business  that  the  acquiring  party  agree 
tcf  be  bound  by  the  provisions  of  the  Final 
Judgment.  The  acquiring  party  must  file  with 
the  court,  and  serve  on  the  United  States,  its 
consent  to  be  bound  by  the  judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Final  Judgment  to  the 
files  and  records  of  the  defendant 
corporations,  subject  to  reasonable  notice 
requirements,  in  order  to  examine  such 
records  to  determine  compliance  or 
noncompliance  with  the  Final  Judgment.  The 
Department  is  also  granted  access  to 
interview  officers,  directors,  agents  or 
employees  of  the  defendants  to  determine 
whether  the  defendants  and  their 
representatives  are  complying  with  the  Final 
Judgment.  Finally,  the  defendants,  upon  the 
written  request  of  the  Department  of  Justice, 
shall  submit  reports  in  writing,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment. 

The  Final  Judgment  is  to  be  in  effect  for  ten 
years  from  its  date  of  entry. 

IV.  Remedies  A  vailable  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
§  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  The  entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  any  person  in  bringin  or 
prosecuting  any  private  antitrust  claim 
arising  out  of  the  combination  and  conspiracy 
charged  in  the  Complaint.  Under  Section  5(a) 
of  the  Clayton  Act.  15  U.S.C.  §  16(a),  this 
Final  Judgment  may  not  be  used  as  prima 
facie  evidence  in  legal  proceedings  against 
the  defendants. 

Shortly  after  the  commencement  of  this 
case  and  the  criminal  case  by  the  United 
States  a  number  of  private  actions  were  filed 
in  various  federal  district  courts  throughout 
the  United  States  seeking  treble  damages.  On 
January  17, 1979,  the  Panel  on  Multi-district 
Litigation  consolidated  the  private  actions 
before  Judge  Charles  R.  Weiner,  In  Re  Gas 
Meter  Antitrust  Litigation,  M.D.L.  No.  341 
(E.D.  Pa.).  All  of  the  consolidated  private 
actions  were  settled  by  the  parties  and  have 
been  dismissed. 


V.  Procedures  A  mailable  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Anthony  V.  Nanni,  Department  of  Justice, 
Antitrust  Division.  10th  &  Constitution 
Avenue,  N.W.,  Washington,  D.C,  20530. 
within  the  60-day  period  provided  by  the  Act. 
The  comments  and  the  government's 
responses  to  them  will  be  filed  with  the  court 
and  published  in  the  Federal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  is 
appropriate  and  necessary  to  the  public 
interest.  The  proposed  Final  Judgment 
provides  that  the  court  will  retain  jurisdiction 
over  this  action,  and  that  the  parties  may 
apply  to  the  court  for  such  orders  as  may  be 
necessary  or  appropriate  for  its  modification 
or  enforcement.  The  Final  Judgment  is  fo 
remain  in  effect  for  a  period  of  ten  years  from 
the  date  of  its  entry. 

IV.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  originally  proposed  a 
decree  provision  requiring  each  defendant  to 
withdraw  its  present  price  announcements 
and  lists,  to  adopt  new  gas  meter  prices  and 
terms  and  conditions  of  sale  for  gas  meter  on 
the  basis  of  its  own  cost  figures  and 
judgment,  and  to  submit  an  affidavit  to  the 
court  and  plaintiff  certifying  that  such  new 
prices  and  conditions  for  sale  were 
independently  arrived  at.  This  proposal  was 
withdrawn  because  each  of  the  defendants 
had  issued  new  prices  after  the  initiation  of 
the  civil  and  criminal  cases.  In  addition,  each 
of  the  defendants  has  submitted  to  the 
Department  of  Justice  an  affidavit  executed 
by  one  of  its  officers  stating  that  its  current 
prices  were  independently  determined.  These 
affidavits  are  filed  by  the  United  States  with 
this  Competitive  Impact  Statement. 

The  proposed  Final  Judgement  will  dispose 
of  the  United  States'  claim  for  injunctive 
relief.  The  only  alternative  available  to  the 
Department  of  Justice  is  a  trial  of  this  case  on 
the  merits.  Such  a  trial  would  require  a 
substantial  expenditure  of  public  funds  and 
judicial  time.  Since  the  relief  obtained  in  the 
proposed  Final  Judgment  is  substantially 
similar  to  the  relief  the  Department  of  Justice 
would  expect  to  obtain  after  winning  a  trial 
on  the  merits,  the  United  States  believes  that 
entry  of  the  proposed  Final  Judgement  is  in 
the  public  interest. 

VIL  Determinative  Materials 

Each  of  the  defendants  has  submitted  an 
affidavit  stating  its  current  prices  were 
independently  determined.  Those  affidavits 
are  filed  with  this  Competitive  Impact 
Statement. 

Respectfully  submitted. 
Gordon  L.  Lang, 

Attorney.  U.S.  Department  of  Justice. 
Antitrust  Division,  Room  3248, 10th  &■ 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20530(202)  633-2485. 
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COMMONWEALTH  OF  PENNSYLVANIA 

County  of  Philadelphia.  SS: 

Richard  W.  Bohlen,  being  duly  sworn 
according  to  law,  deposes  and  says  that  he  is 
Vice  President  and  Division  Manager  of  the 
Municipal  &  Utility  Division  of  Rockwell 
International  Corporation  ("Rockwell"),  that 
he  is  authorized  to  make  this  affidavit  on  its 
behalf,  and  that,  to  the  best  of  his  knowledge 
and  belief,  all  prices  of  gas  meters  and  terms 
and  conditions  for  the  sale  of  gas  meters  that 
Rockwell  has  adopted  and  issued  since 
November  1977  have  been  adopted  and 
issued  solely  as  a  result  of  Rockwells 
independent  business  judgment. 
Richard  W.  Bohlen, 
Vice  President  and  Division  Manager, 
Municipal  &  Utility  Division.  Rockwell 
International  Corporation. 

Affidavit 

CO.MMONWEALTH  OF  PENNSYLVANIA 
County  of  Philadelphia.  SS: 

Jack  H.  Venner,  being  duly  sworn,  deposes 
and  says: 

1. 1  am  the  President  of  the  American  Meter 
Division  of  The  Singer  Company,  and  I  am 
authorized  to  make  this  affidavit  on  its 
behalf. 

2.  Based  upon  my  personal  knowledge  and 
my  consultations  with  other  officers  and 
employees  of  the  American  Meter  Division  of 
The  Singer  Company,  to  the  best  of  my 
knowledge  and  belief,  all  prices  of  gas  meters 
and  terms  and  conditions  for  the  sale  of  gas 
meters  that  the  American  Meter  Division  of 
The  Singer  Company  has  dopted  and  issued 
since  at  least  November  1977  have  been 
adopted  and  issued  solely  as  a  result  of  the 
American  Meter  Division  of  The  Singer 
Company's  independent  business  judgment. 
Jack  H.  Venner. 

COMMONWEALTH  OF  CONNECTICUT 

County  of  Fairfield,  SS: 

Philip  R.  Sayre,  being  duly  sworn  according 
to  law,  deposes  and  says  that  he  is  the 
President  of  the  Sprague  Meter  Division  of 
Textron  Inc.,  that  he  is  authorized  to  make 
'  this  affidavit  on  its  behalf,  and  tliat,  to  the 
best  of  his  knowledge  and  belief,  all  prices  of 
gas  meters  and  terms  and  conditions  for  the 
sale  of  gas  meters  that  Sprague  Meter 
Division  of  Textron  Inc.  has  adopted  and 
issued  since  November  1977  have  been 
adopted  and  issued  solely  as  a  result  of 
Sprague  Meter  Division  of  Textron  Inc. 
independent  business  judgment. 
Philip  R.  Sayre, 

President.  Sprague  Meter.  Division  of  Textron 
Inc. 
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Accident  Reports.  Safety 

Pecommendations  and  Responses; 

Availability 

Aircraft  Accident  Report:  Thurman  L. 
Ahinson  Cessna  Citation  501,  N15NY, 


near  Canton.  Ohio,  August  2,  1979 
(NTSB-AAR-30-2J.— The  National 
Transportation  Safety  Board  on  May  12 
released  its  formal  investigation  report 
on  the  crash  of  last  August  2  which 
occurred  short  of  runway  19  at  the 
Akron-Canton  Airport.  The  pilot,  famed 
baseball  star  Thurman  Munson,  was 
practicing  touch-and-go  landings  during 
a  local  flight  with  two  passengers 
aboard.  The  aircraft  first  touched  down 
in  a  relatively  level,  clear  area  about  870 
ft  short  of  the  runway.  The  aircraft  slid 
through  a  small  clump  of  trees,  hit  a 
large  stump,  and  came  to  rest  on  a  road 
adjacent  to  the  airport  boundary  fence. 
Fire  erupted  immediately  after  the 
aircraft  came  to  rest.  The  two 
passengers  escaped  from  the  wreckage, 
and  the  pilot  was  killed. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  pilot's  failure  fo  recognize  the  need 
for,  and  to  take  action  to  maintain, 
sufficient  airspeed  to  prevent  a  stall  into 
the  ground  during  an  attempted  landing. 
The  pilot  also  failed  to  recognize  the 
need  for  timely  and  sufficient  power 
application  to  prevent  the  stall  during  an 
approach  conducted  inadvertently 
without  flaps  extended.  Contributing  to 
the  pilofs  inability  to  recognize  the 
problem  and  to  take  proper  action  was 
his  failure  to  use  the  appropriate 
checklist  and  his  nonstandard  pattern 
procedures  which  resulted  in  an 
abnormal  approach  profile. 

Highway  Accident  Report:  Van/Slow- 
Moving  Farm  Vehicle  Collision,  U.S. 
Route  6/50,  near  Delta,  Utah,  September 
12,  1979  (NTSB-HAR-80-2).— The 
Safety  Board's  investigation  report, 
released  May  12,  shows  that  when  the 
1976  Dodge  van,  occupied  by  14  senior 
citizens,  overtook  the  slow-moving  farm 
vehicle,  the  right  front  corner  of  the  van 
struck  the  left  rear  edge  of  the  IS'/z-ft- 
wide  cutting  attachment  that  was 
mounted  to  the  front  of  the  farm  vehicle. 
The  van  rolled  onto  its  left  wheels, 
traveled  off  the  right  side  of  the  road, 
and  struck  a  concrete  bridge  parapet 
that  was  located  4V2  ft  beyond  the  edge 
of  the  pavement.  Eight  of  the  van 
occupants  were  killed,  and  six  were 
injured;  the  driver  of  the  farm  vehicle 
was  not  injured. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
farm  vehicle's  inadequate  rear  lighting 
system,  which  failed  to  identify  the 
slow-moving,  overwidth  windrower  as  a 
hazard  to  higher-speed  traffic 
approaching  from  the  rear,  and  Ihe  van 
driver's  inability  to  detect  and  avoid 
striking  the  projecting  cutting 
attachment  on'the  windrower  while 
operating  at  the  posted  speed  limit. 


As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  May  5 
issued  one  recommendation  (H-80-36) 
to  the  American  Society  of  Agricultural 
Engineers,  calling  for  reevaluation  of 
present  ASAE  lighting  and  marking 
standards  applicable  to  agricultural 
equipment  being  driven  on  public 
highways.  Also,  the  Safety  Board  asked' 
the  National  Committee  on  Uniform 
Traffic  Laws  and  Ordinances  to  provide 
guidelines  in  the  Uniform  Vehicle  Code 
to  insure  that  farm  equipment  lighting 
and  delineation  systems  do  not  mask 
each  other  and  to  require  systems 
delineating  the  extreme  projections  of 
all  overwidth  equipment  (H-80-37}.  The 
Governors  of  all  the  States  were  asked 
by  recommendation  H-80-38  to  adopt 
amended  Uniform  Vehicle  Code 
Standards  regarding  the  marking  and 
lighting  of  farm  vehicles  (implements  of 
husbandry).  The  Safety  Board,  also  on 
May  5,  recommended  that  the  Utah 
Highway  Patrol  insure  that  its  selective 
enforcement  program  properly 
emphasize  enforcement  of  Utah 
regulations  concerning  safe  operation  of 
farm  vehicles  on  the  highway  (H-80-39) 
and  that  the  State  of  Utah  reactivate  its 
roadside  obstacle  elimination  program 
to  emphasize  improvement  of  unsafe 
bridge  traffic  barrier  systems  and  assign 
project  priorities  according  to  accident 
experience  (H-80-40).  [See  also  45  FR 
32147..May  15,  1980.) 

Pioeline  Accident  Report:  Columbia 
LN(J Corporation  Explosion  and  Fire  of 
Substation,  Cove  Point,  Maryland, 
Octobers,  1979  (NTSB-PAR-SO-2).— 
The  investigation  report,  released  May 
14,  shows  that  an  explosion  caused  by 
liquefied  natural  gas  vapors  (LNG) 
destroyed  a  transformer  building  at  the 
reception  facility  of  the  Columbia  LNG 
Corporation.  Odorless  liquefied  natural 
gas  leaked  through  an  inadequately 
tightened  LNG  pump  seal,  vaporized, 
passed  through  approximately  210  ft  of 
underground  electrical  conduit,  and 
entered  the  substation  building.  One 
person  was  killed  and  one  person  was 
seriously  injured.  Damage  to  the  facility 
was  estimated  at  about  $3  million. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was 
LNG  which  leaked  through  an 
inadequately  tightened  LNG  pump  seal, 
vaporized,  and  migrated  through  a  3- 
inch  conduit,  into  a  substation  building 
where  the  vaporized  LNG-air  mixture 
was  ignited  by  the  arcing  contacts  of  a 
circuit  breaker  interlock.  Contributing  to 
the  accident  was  the  absence  of  any 
combustible  gas  indicator  to  detect  and 
warn  personnel  of  the  presence  of 
flammable  vapors  in  the  building. 
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Six  days  after  the  accident,  the  Safety 
Board  recommended  to  the  American 
Gas  Association  immediate 
industrywide  inspection  of  electric 
conduit  seals  and  appropriate 
preventive  action.  (44  FR  62972, 
November  1. 1979.)  On  May  7,  the  Board 
issued  13  additional  recommendations 
to  the  Department  of  Transportation's 
Research  and  Special  Programs 
Administration  (P-80-26  through  -30), 
the  United  States  Coast  Guard  (P-80-31 
through  -33),  and  to  the  Columbia  LNG 
Corporation  (P-60-34  through  -38).  In 
addition  to  further  tightening  of  LNG 
facility  regulations  by  DOT,  the 
recommendations  seek  for  all  LNG 
facilities  (1)  a  Federal  program  of  safety 
inspection,  (2)  licensing  or  certification 
of  operating  personnel,  (3)  required 
periodic  and  realistic  emergency  drills, 
(4)  regulations  requiring  adequately 
protected  firefighting  water  systems, 
and  (5)  adequately  marked  firefighting 
facilities.  The  Board  also  recommended 
for  Cove  Point  adequate  LNG  vapor 
detection  and  improved  firefighting 
facilities  and  training.  (See  also  45  FR 
32148,  May  15, 1980.) 

Safety  Recommendation  Letters 

A  viation 

A-80-36  and  -37  to  the  Federal 
Aviation  Administration,  May  8,  1980.) 
Because  of  the  burgeoning  increase  in 
air  taxi  and  commuter  carrier 
operations,  the  matter  of  pilot  age  and 
physical  condition  in  Part  135  operations 
has  become  increasingly  important  from 
the  standpoint  of  aviation  safety  and  the 
protection  of  the  traveling  public.  Safety 
Board  investigation  of  three  air  taxi/ 
commuter  accidents  has  disclosed 
significant  medical  problems  involving 
pilots  over  60  years  old. 

The  Board  notes  that  studies  to  assess 
the  effects  of  aging  on  human 
performance  have  generally  been 
inconclusive.  However,  the  progressive 
degeneration  of  certain  important 
physiological  functions  in  humans  is 
important  to  aviation  safety  when  it 
may  cause  sudden  incapacitation,  such 
as  cardiovascular  disease,  metabolic 
disease,  and  central  nervous  system 
disorders — conditions  relating  to  a 
pilot's  ability  to  resist  fatigue,  to  adapt 
to  rapidly  changing  environmental 
conditions,  and  to  perform  under  stress. 

Based  on  these  physiological  factors 
and  other  considerations.  FAA  in  1959 
promulgated  a  regulation  restricting  the 
services  of  pilots  in  air  carrier 
operations  to  those  under  age  60  (14  CFR 
121.383).  Because  the  air  taxi  industry  at 
that  time  was  not  a  significant  factor  in 
transportation  and  was  minimally 
regulated,  it  was  not  included  in  this 


regulation.  Today,  the  air  taxi/commuter 
industry  has  attained  a  scale  of 
operations  which  rivals  that  of  air 
carriers.  The  Board  notes  that  because 
of  the  nature  of  air  taxi/commuter-type 
operations — the  shorter  flight  segments, 
the  numerous  approaches,  landings  and 
takeoffs,  and  the  relatively  low  altitudes 
which  subject  these  flights  to  more 
weather-related  problems — the  duty  day 
of  the  pilot  in  Part  135  operations  may 
be  more  arduous  than  that  worked  by 
most  pilots  in  Part  121  operations. 
Moreover,  pilots  may  fly  certain  aircraft 
in  Part  135  operations  without  a  copilot. 
Consequently,  the  Safety  Board  believes 
that  since  the  rationale  used  to  establish 
the  age  limitation  in  14  CFR  121  has,  in 
the  FAA's  opinion,  established  an 
acceptable  level  of  safety  for 
commercial  operations,  this  requirement 
should  be  equally  and  immediately 
applied  to  Part  135  operations  on  an 
interim  basis. 

Also,  the  Board  notes  that  recently, 
Congress  mandated  the  National 
Institutes  of  Health,  in  consultation  with 
the  Department  of  Transportation,  to 
further  study  the  aging  process  with 
respect  to  a  pilot's  ability  to  safely 
perform  his  duties,  to  determine  the 
efficacy  of  medical  certification  of 
pilots,  and  to  determine  the  medical 
need  for  an  age  limitation  for  pilots.  The 
results  of  this  study  may  well  require 
FAA  to  reevaluate  the  present  age 
limitation  rule  in  14  CFR  121.383.  The 
Board  believes,  however,  that  the 
operational  environment  and  operating 
rules  for  Part  135  operators  are 
sufficiently  different  from  Part  121 
operations  to  warrant  a  separate  study 
or  expansion  of  the  current  study  to 
include  the  effects  of  fatigue  and  stress 
on  pilots  engaged  in  air  taxi  and 
commuter  operations  with  a  view 
toward  establishing  the  need  for  a 
different  age  limitation  in  14  CFR  Part 
135. 

Therefore,  the  Safety  Board 
recommends  that  FAA: 

Determine  through  a  study  of  the  operating 
environment  and  rules  for  Part  135  operators 
whether  the  working  conditions  of  Part  135 
pilots  are  sufficiently  different  to  warrant  an 
age  limitation  different  from  that  established 
for  Part  121  pilots.  (A-80-36) 

Amend  14  CFR  135.95  to  include  as  an 
interim  measure,  pending  completion  of  an 
appropriate  study,  an  upper  age  limit  for 
airmen  under  this  Part  which  provides  a  level 
of  safety  equivalent  to  air  carrier  operations. 
(A-80-37) 

A~8a-38  to  the  Federal  A  viation 
Administration.  May  14,  1980. — Last 
August  7  a  Beech  65-80  (Queen  Air), 
N99FA.  serial  No.  LD-26.  departed 
Gaithersburg,  Md.,  and  climbed 
southbound.  Shortly  after  reaching 


20,000  feet  m.s.l.,  the  crew  saw  white 
smoke  and  smelled  fumes  in  the  cockpit. 
An  emergency  was  declared  and  the 
aircraft  was  landed  without  further 
incident  at  Dulles  International  Airport, 
Washington,  DC, 

Board  investigation  revealed  that  both 
voltage  regulators  and  both  alternator- 
rectifiers  were  inoperative  and  the 
nickel-cadmium  battery  was  venting  gas 
overboard.  Fire  damage  was  found  on 
the  voltage  regulators  and  associated 
wire  bundles  under  the  cockpit  floor 
between  the  pilot  seats,  and  both 
alternator  field  windings  were  burned 
and  shorted.  The  alternators  are 
protected  by  two  alternator  field  (10 
ampere)  circuit  breakers  which  are 
mounted  on  the  floor,  in  the  aisle, 
adjacent  to  the  right  pilot's  seat  and  by 
two  mainline  (105  ampere)  circuit 
breakers  which  are  similarly  floor- 
mountfid  in  the  aisle  adjacent  to  the  left 
pilot's  seat.  Both  of  the  mainline  circuit 
breakers  and  the  adjacent  landing  gear 
circuit  breaker  were  mechanically 
damaged. 

Both  of  the  alternator  field  circuit 
breakers  were  also  damaged,  the  Board 
notes.  The  housing  of  one  circuit  breaker 
was  partially  separated  from  the  metal 
retaining  cap  which  allowed  dust  and 
other  debris  to  collect  within  the 
housing  in  the  contact  point  area.  There 
was  arcing  within  the  breaker  housing 
across  the  foreign  material  at  the 
contact  points,  which  welded  both  sets 
of  contact  points  closed.  This  closed  the 
circuit  and  left  the  field  without  circuit 
breaker  protection.  The  damaged  and 
inoperable  floor-mounted  circuit 
breakers  failed  to  provide  protection  to 
the  electrical  system  which  resulted  in 
damage  to  the  d.c.  alternator  system, 
and  an  electrical  fire. 

The  Safety  Board  is  aware  of  a 
Service  Bulletin  issued  December  29, 
1967,  by  Beech  Aircraft  Corporation, 
requiring  relocation  of  circuit  breakers. 
This  bulletin.  No.  67-28.  affects  Queen 
Airs  such  as  the  incident  aircraft  model. 
The  purpose  of  the  bulletin  is  to  prevent 
accidental  damage  to  the  alternator  field 
circuit  breakers.  It  gives  the  procedure 
for  relocating  the  floor-mounted  field 
circuit  breaker  bracket  to  a  lower,  less 
vulnerable  position.  This  Service 
Bulletin  was  not  accomplished  on  the 
incident  aircraft. 

Further,  the  Board  notes  that  a 
General  Aviation  Inspection  Aid  was 
issued  in  August  1968  by  FAA  regarding 
the  alternator  field  circuit  breakers 
floor-mounted  location  for  Beech  Model 
65-80.  This  Inspection  Aid  states: 

These  floor-mounted  circuit  breakers  are 
subject  to  damage  as  a  result  of  heavy  foot 
pressures  and  inadvertently  being  struck  by 
persons  in  the  cockpit.  If  damaged,  these 
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circuit  breakers  may  not  provide  protection 
for  the  alternator  field  circuit  and  associated 
aircraft  wiring. 

Cockpit  personnel  are  cautioned  to  avoid 
stepping  on  these  circuit  breakers. 

The  Beechcraft  Shop  Manual,  Section 
VII.  Queen  Air  Series,  requires  that  the 
circuit  breakers  be  checked  for 
looseness  and  proper  operation  during 
the  100-hour  inspection  in  the  pilot's 
compartment. 

Information  received  from  FAA 
records  shows  that  there  clre  95 
registered  Beech  Models  65-80  aircraft 
recorded  as  of  January  10. 1980.  The 
Safety  Board  believes  that  Beech  Model 
65-80  owner-operators  and  maintenance 
personnel  should  again  be  reminded  that 
floor-mounted  circuit  breakers  can  be 
damaged  and  made  inoperative  if  they 
are  not  protected.  They  should  be 
informed  of  the  importance  of  complying 
with  Beech  Service  Bulletin  No.  67-28. 

Accordingly,  the  Safety  Board 
recommends  that  FAA: 

Issue  a  Genera!  Aviation  Airworthiness 
Alert  describing  the  effects  of  damage  to  the 
floor-mounted  alternator  field  current 
breakers  and  mainline  circuit  breakers  in 
Beech  Model  65-80  aircraft.  The  advisory 
should  emphasize  the  desirability  of 
compliance  with  Beech  Service  Bulletin  No. 
67-28,  dated  December  29, 1967.  (A-80-38) 

Each  of  the  above  aviation  safety 
recommendations  is  classified  "Class  II, 
Priority  Action." 

Highway 

H-80-41  through  -44  to  the  City  of 
Spokane,  Washington,  May  14, 1980. — 
The  accident  which  prompted  these 
recommendations  concerned  the 
collision  last  November  2  of  a 
westbound  Union  Pacific  train  on  the 
Spokane  subdivision  of  the  Spokane 
International  Railroad  with  a  gasoline 
truck  and  trailer  at  the  Stone  Street 
crossing.  The  trailer's  cargo  tank 
ruptured,  resulting  in  an  explosion  and 
ignition  of  its  5,500-gallon  cargo  of 
gasoline.  Two  brakemen  and  a  foreman 
in  the  cab  of  the  diesel  locomotive  unit 
were  killed.  The  engineer  was  critically 
injured. 

Safety  Board  investigation  disclosed 
that  the  train  was  moving  at  about  10 
mph,  which  was  within  the  maximum 
timetable  speed  of  20  mph.  The 
estimated  speed  of  the  truck  was  less 
than  5  mph.  Washington  State  law  and 
the  Code  of  Federal  Regulations  require 
a  driver  of  any  motor  vehicle  carrying  a 
flammable  liquid  as  a  cargo  to  stop 
within  50  feet  but  not  less  than  15  feet 
from  the  nearest  rail  of  a  railroad 
crossing.  The  driver  said  that  he  stopped 
before  proceeding  across  the  tracks. 
However,  because  a  building  and  a 
parked  boxcar  obstructed  his  view,  the 


truckdriver  could  not  see  the  train  from 
a  lawfully  stopped  position.  The 
truckdriver  said  that  his  window  was 
half  open  but  that  he  did  not  hear  the 
engine's  bell  which,  according  to  a 
witness,  was  ringing.  Its  sound  could 
have  been  attenuated  by  the 
obstructions  or  drowned  out  by  the 
noise  from  the  truck's  engine.  Once  the 
truck  had  started  from  the  stopped 
position  and  the  truckdriver  could  see 
the  train,  the  truck  could  be  neither 
stopped  short  of  the  tracks  nor 
accelerated  clear  of  the  tracks  before 
being  struck  by  the  train. 

A  Spokane  ordinance  prohibits  the 
use  of  a  train  whistle  within  city  limits 
except  in  emergency  situations.  The 
engineer  said  that  he  had  sounded  the 
whistle  when  he  first  saw  the  truck,  but 
the  driver  said  he  never  heard  it.  The 
driver  noticed  the  locomotive  unit's 
headlights,  but  only  after  he  was  on  the 
tracks. 

The  Safety  Board  notes  there  are  three 
additional  railroad/highway  grade 
crossings  within  1,000  feet  west  of  the 
Stone  Street  crossing,  at  Lee,  Crestline, 
and  Napa  Streets.  Of  these,  only  Napa 
Street  has  active  crossing  protection 
which  consists  of  crossbucks  and 
double-flashing  lights;  however,  it  does 
not  have  advance  signs  and  pavement 
markings  as  required  by  the  Manual  on 
Uniform  Traffic  Control  Devices. 

A  traffic  count  made  last  November  5 
showed  that  during  the  24-hour  period 
beginning  at  10  a.m.,  383  vehicles 
crossed  the  tracks  at  Stone  Street,  67 
vehicles  cross  at  Lee  Street,  229  vehicles 
crossed  at  Crestline  Street,  and  8,295 
vehicles  crossed  at  Napa  Street.  If  there 
had  not  been  crossings  at  Stone,  Lee,  or 
Crestline  Streets,  the  truckdriver 
probably  would  have  used  Napa  Street 
to  cross  the  tracks.  The  active  devices 
there  would  have  given  him  advance 
warning  of  the  approaching  train,  and 
the  collision  probably  would  not  have 
occurred.  Since  it  is  generally  accepted 
that  elimination  of  crossings  increases 
transportation  safety,  crossings  which 
are  not  necessary  for  traffic  flow  should 
be  closed.  The  Safety  Board  believes 
that  the  low  number  of  vehicles  using 
the  Stone,  Lee,  and  Crestline  Street 
crossings  suggests  that  these  crossings 
could  be  closed  without  adversely 
affecting  traffic  flow  in  the  area.  Board 
investigation  also  revealed  that  other 
railroad/highway  grade  crossings  in  the 
city  are  potential  candidates  for  closing. 
The  Napa  Street  crossing  should  be 
studied  to  determine  if  gates  are 
warranted,  especially  with  the  increased 
traffic  which  can  be  expected  if  the 
other  three  crossings  are  closed. 

Therefore,  the  Safety  Board 
recommends  that  the  city  of  Spokane: 


Examine  the  effects  of  closing  Stone.  Lee, 
and  Crestline  Street  crossings  using  the 
Railroad-Highway  Grade  Crossing  Handbook 
as  a  guide  and  take  appropriate  action  to 
either  close  these  crossings  or  install  active 
crossing  protective  devices,  and  inform  the 
Safety  Board  of  the  action  taken.  (Class  II. 
Priority  Action)  (H-80-41) 

Erect  Railroad  Advance  Warning  signs  and 
pavement  markings  on  Napa  Street  at  the 
crossing  with  the  Spokane  International 
Railroad.  The  signs  and  markings  and  their 
installation  should  be  in  accordance  with  the 
Manual  and  Uniform  Traffic  Control  Devices. 
(Class  1,  Urgent  Action)  (H-80-42) 

Prohibit  the  parking  of  railroad  boxcars 
within  the  critical  sight  triangle  of  those 
railroad/highway  grade  crossings  where  only 
passive  control  devices  exist.  Require  that 
flagmen  be  provided  when  such  standing  is 
necessary  during  loading  or  unloading.  (Class 
I,  Urgent  Action)  (H-80-43) 

Study  and  evaluate  all  other  railroad/ 
highway  grade  crossings  in  the  city  of 
Spokane,  with  a  view  to  closing  those  not 
necessary  for  traffic  flow  and  upgrading 
crossing  protection  where  warranted,  and 
inform  the  Safety  Board  of  the  action  taken. 
(Class  II.  Priority  Action)  (H-flO-44} 

Railroad 

R-74-9  (reiterated)  to  Federal 
Railroad  Administration,  May  12, 
1980.— On  June  25. 1973.  two  Southern 
Pacific  Transportation  Company  (SP) 
freight  trains  were  involved  in  a  rear- 
end  collision  at  Indio.  Calif.  The 
engineer  and  head  brakeman  were 
killed,  and  the  damage  was  estimated  at 
$1,632,199.  In  part,  the  Safety  Board 
determined  that  the  probable  cause  of 
that  accident  was  the  failure  of  the  crew 
of  Extra  8992  West  to  stop  their  train, 
which  was  being  operated  at  excessive 
speed  by  an  engineer  under  the 
influence  of  alcohol. 

As  a  result  of  investigation  of  that 
accident,  the  Safety  Board 
recommended  that  the  FRA: 

Include  in  its  proposed  Standards  for  Rules 
Governing  the  Operation  of  Trains, 
regulations  that  will  in  effect  prohibit  the  use 
of  narcotics  and  intoxicants  by  employees  for 
a  specified  period  prior  to  their  reporting  for 
duty  and  while  they  are  on  duty.  (R-74-9) 

FRA  responded  that  it  have  reviewed 
its  accident  causal  code  and  modified  it 
to  broaden  its  data  base  to  be  used  for  a 
study  of  the  alcohol/drug  problem.  On 
the  basis  of  it  statistical  records,  FRA    " 
concluded  that,  since  the  use  of  alcohol 
was  the  confirmed  cause  of  only  one 
accident  during  1975  and  two  accidents 
during  1976,  Fedei^lly  enforced 
regulations  would  not  be  effective  and, 
in  fact,  would  be  inferior  to  a 
cooperative  program  already  in  progress 
that  was  being  supported  by  railroad 
labor  and  management.  Also.  SP 
responded  to  recommendation  R-74-9 
with  the  connotation  that  it  supported 
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FRA  and  that  it  was  of  the  opinion  that 
SPs  current  Rule  G  was  more  restrictive 
than  the  intent  of  the  Safety  Board 
recommendation. 

On  July  24. 1979.  two  SP  freight  trains 
were  involved  in  a  rear-end  collision  at 
Thousand  Palms,  Calif.,  about  10  miles 
west  of  Indio.  The  engineer  died  as  a 
result  of  the  fire  which  erupted  after  the 
impact,  and  damage  was  estimated  at 
Si  .479.700.  The  Safety  Board  determined 
that  the  probable  cause  of  that  accident 
was  the  failure  of  the  engineer,  whose 
performance  was  significantly  impaired 
by  alcohol,  to  stop  his  train  as  required 
by  the  stop  aspect  displayed  by  the 
interlocking  home  signal.  (See  45  FR 
20254.  March  27, 1980).  The 
circumstances  of  the  accident  at 
Thousand  Palms  closely  paralleled 
those  of  the  Indio  accident;  i.e.,  the 
activities  of  the  crews  during  their 
layover  status  at  Yuma,  Ariz.,  and  the 
involvement  of  alcohol. 

On  October  1.  1979.  a  ConRail  Freight 
train  disregarded  signal  indications  and 
the  attempts  of  a  flagment  to  stop  it  and 
struct  the  rear  of  a  standing  ConRail 
train.  The  accident  occurred  near 
Royersford,  Pa.  The  engineer  and 
conductor,  who  were  on  the  lead 
locomotive  unit,  were  killed.  Damage 
was  estimated  at  5562,000.  The  Safety 
Board  determined  that  the  probable 
cause  of  that  accident  was  the  failure  of 
the  conductor  of  train  ALPG-2,  who  was 
operating  the  train  without  authority 
and  under  the  influence  of  marijuana,  to 
comply  with  a  "stop  and  proceed"  signal 
aspect  located  3,600  feet  from  the 
collision  site  and  to  respond  to  flagging 
protection  provided  by  the  rear 
brakeman  of  train  APJ-2  and  stop  the 
train.  Contributing  to  the  accident  was 
the  conductor's  failure  to  perform  has 
assigned  duties  by  (1)  ensuring  that  the 
head  breakeman  performed  his  duties  in 
his  assigned  location  in  the  locomotives; 
and  (2)  ensuring  that  the  engineer  was 
physically  fit  and  capable  of  operating 
the  train  in  conformity  with  all 
applicable  rules  and  regulations.  Also 
contributing  was  the  absence  of  an 
adequate  backup  system  to  control  the 
train  in  the  event  that  the  crew  failed  to 
do  so.  (See  also  45  FR  22311,  April  3. 
1980.) 

The  Safety  Board  notes  that  since 
recommendation  R-74-9  was  issued, 
FRA  has  revised  its  accident  causal 
code  to  allow  railroads  to  report  the 
involvement  of  alcohol  a's  a  cause  of 
accidents.  Little  has  been  done  to 
change  the  effect  of  alcohol,  drugs,  or 
hallucinogens  on  railroad  operations. 
FRA's  lack  of  action  is  not  acceptable  to 
the  Safety  Board.  Further,  the  Board 
believes  that  it  is  unrealistic  to  assume 


that  railroad  management  and  labor 
unions'  cannot  agree  on  the  need  for  and 
a  method  that  will  identify  an  employee 
who  has  been  using  intoxicants  or  drugs 
and  who  should  not  be  allowed  to 
assume  a  tour  of  duty. 

The  Board  is  firmly  convinced  that 
FRA  cannot  remain  adamant  any  longer 
about  a  real  problem,  which  is  with  the 
industry  here  and  now,  and  which  will 
not  go  away  or  be  reduced  unless 
positive,  comprehensive  action  is  taken. 
This  action  must  be  in  the  form  of 
enforceable  regulations  with  the  penalty 
being  a  sufficient  deterrant. 
Accordingly,  the  Board  reiterates 
recommendation  R-74-9  to  FRA. 

Responses  to  Safety  Recommendations 

A  viation 

A-80-13  and  - 14,  from  the  Federal 
Aviation  Administration,  May  13, 
iPflO.— Response  is  to  recommendations 
issued  last  February  13  as  a  result  of 
investigation  of  a  fatal  accident  of  a 
Beech  70  Excalibur  Conversion  (Queen 
Air),  N777AE,  which  crashed  just  after 
takeoff  on  March  1, 1979,  at  Gulfport, 
Miss.  The  recommendations  asked  FAA 
to  take  action  to  provide  double  failure 
protection  by  means  of  a  secondary 
locking  device  on  nose  baggage  doors  of 
light  twin  engine  aircraft  engaged  in  Part 
135  operations  (A-80-13),  and  to  require 
that  the  nose  baggage  door  interrupter 
system  on  all  Beech  Aircraft  models  so 
equipped  be  operational  before  flight 
(A-80-14).  (See  45  FR  11629.  February 
21, 1980.) 

FAA  concurs  in  the  intent  of 
recommendation  A-80-13.  FAA  will 
initiate  a  study  to  determine  if  an 
additional  nose  baggage  door  locking 
mechanism  is  needed  for  any  specific 
light  twin  engine  aircraft  engaged  in  Part 
135  operations.  If  the  study  shows  that 
additional  mechanism  is  needed  on 
certain  model  airplanes,  FAA  will 
coordinate  with  the  appropriate 
manufacturer  to  develop  such  an 
improvement,  and  will  inform  the  Board. 

FAA  also  concurs  in  the  requirement 
of  recommendation  A-80-14.  Federal 
Aviation  Regulations  (FAR's)  135.143a, 
91.29,  and  91.165  were  cited  by 
enforcement  action  that  was  completed 
on  February  7, 1980,  against  Universal 
Airways,  Inc.,  as  a  result  of  operating 
airplane  N777AE  in  an  unairworthy 
condition  with  the  baggage  door  starter 
interrupter  system  inoperative.  FAA 
notes  that  Approved  Minimum 
Equipment  Lists  that  are  related  to  FAR 
135.179  do  not  mention  the  interrupter 
system:  however,  this  system  is 
specified  by  the  type  designs  for  the 
airplanes  that  are  under  consideration. 
Consequently,  FAR  135.143  requires  the 


interrupter  system  to  be  operational 
before  flight  for  air  taxi  coperations.  For 
general  operations,  the  same 
requirements  are  imposed  by  FAR's 
91  29  and  91, 165. 

¥.\.\  notes  that  rroncompliance  with 
the  above  requirements,  rather  than  the 
absence  of  requirements,  caused  the 
service  difficulties  cited  by  the  Board.  In 
order  to  achieve  compliance,  Order 
8440.5A  was  revised  on  April  9,  1979,  to 
incorporate  revised  Operations  Bulletin 
No.  75-1:  FAA  also  issued  a 
Maintenance  Note  on  page  12  of  General 
Airworthiness  Alert  No.  10  during  May 
1979  (copies  provided). 

A-W-20  and  -21.  from  the  Federal 
Aviation  Administration,  May  13. 
79M— Response  is  to  recommendations 
issued  during  investigation  of  a  door 
failure  and  rapid  decompression  at 
16,000  feet  of  a  Swearingen  SA-226  AT 
on  .March  8  near  Albany.  NY.  The 
Board's  preliminary  examination  of  the 
aircraft  indicated  that  there  were  static 
failures  of  the  door's  latching 
mechanism,  possibly  because  the 
mechanism  was  adjusted  improperly. 
The  Safety  Board  urged  FAA  to  issue 
telegraphic  Airworthiness  Directives 
requiring  an  immediate  inspection  of  the 
door  latching  mechanism  of  the  aft  cargo 
doors  on  all  Swearingen  S.^-226  aircraft 
to  assure  proper  adjustment  and 
structural  integrity  (A-80-20)  and 
restricting  the  cabin  pressure  differential 
in  Swearingen  SA-226  aircraft  until  the 
cause  of  the  aft  cargo  door  failure  can 
be  determined  and  an  appropriate 
corrective  action  carried  out  {A-80-21). 
(See  45  FR  20225,  March  27, 1980.) 

FAA  reports  that  emergency 
telegraphic  Airworthiness  Directive 
(AD),  No.  T80SW  14,  applicable  to 
operators  of  Sv\  earingen  Model 
SA226TC  and  SA226AT  airplanes,  was 
issued  on  March  15.  1980.  The  AD 
required  an  immediate  inspection  of  the 
door  latching  mechanism  of  the  aft  cargo 
door  to  assure  proper  adjustment, 
operation,  and  structural  integrity,  and 
prohibited  flight  operation  with  a 
pressurized  cabin.  Later  on  March  15, 
AD  T80W  14  was  amended  by  adding  a 
clarifying  paragraph  requiring 
compliance  prior  to  further  flight. 

On  March  19.  telegraphic  AD  TBOSW 
15  was  issued,  superseding  AD  TBOSW 
14.  as  amended.  This  AD  T80SW  15 
includes  the  provisions  of  .A.D  T80SW  14 
and  provides  for  inspection  at  250-hour 
intervals  to  assure  proper  adjustment, 
operation,  and  structyjal  integrity  of  the 
door  system.  (Copies  of  all  referenced 
AD's  were  provided.) 

The  Safety  Board  on  May  5  advised 
FAA  that  recommendations  A-80-20 
and  -21  were  to  be  classified  in  a 
"Closed— Acceptable  Action"  status, 
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since  the  Board  is  satisfied  that 
compliance  with  these  AD's  will  fulfill 
the  Board's  intent. 

Marine 

M-79-32  through  -37,  from  the 
United  States  Coast  Guard,  April  29, 
1980. — Response  is  to  Safety  Board 
letter  of  February  6, 1980,  commenting 
on  USCG's  previous  response  of  last 
October  1  to  recommendations 
developed  as  a  result  of  investigation 
and  analysis  of  the  collision  of  the  SS 
FROSTA  and  the  ferry  M/V  GEORGE 
PRINCE  in  the  Mississippi  River  above 
New  Orieans,  La..  October  26, 1976.  (See 
44  FR  64933,  November  8, 1979.) 

With  respect  to  M-79-32  and  M-79- 
33.  the  Safety  Board  expressed 
acceptance  of  the  statement  that  USCG 
lacks  authority  to  require  not-for-hire 
State  operated  ferry  systems  to  perform 
the  activities  outlined  in  these 
recommendations.  The  Board  classified 
these  two  recommendations  as  "Closed- 
Reconsidered"  and  stated  in  its 
February  6  letter  that  the  Louisiana 
State  Department  of  Highways,  the 
operator  of  the  ferry,  would  be 
approached  concerning  passenger  safety 
during  emergencies. 

The  Board  agreed  that  the 
implementation  of  33  CFR  164.15  may 
help  to  achieve  some  of  the  results 
sought  in  issuing  M-79-34.  The  Board 
expressed  concern,  however,  as  to  the 
future  of  this  regulation,  since  the  lack 
of  a  list  of  confined  or  congested  waters 
leaves  164.15  with  no  area  of 
application.  The  Board  wished  to  know 
if/when  the  list  of  confined  or  congested 
waters  will  be  published.  The  Board 
believes  that  a  propulsion  machinery 
readiness  requirement  at  designated 
"caution"  areas  is  needed  even  though 
Coast  Guard  estimates  that  this  is  a 
standard  operating  procedure  for  most 
vessels  in  or  near  pilotage  wafers.  The 
Board  asked  Coast  Guard  to 
substantiate  its  statement  with  numbers 
of  vessels  that  have  this  readiness 
requirement  in  a  set  of  written  operating 
procedures. 

The  Board  accepted  Coast  Guard's 
proposals  for  fulfilling  recommendation 
M-79-35  through  publication  of  the  final 
unified  inland  rules.  The  Board  accepted 
the  planned  rulemaking  activity  without 
the  cautionary  note  regarding  the 
closing  of  pilot  house  windows  and 
doors,  and  stated  that  these  proposed 
actions  will  be  adequate  to  solve  the  . 
problem  addressed  by  the 
recommendation. 

With  respect  to  recommendation  M- 
79-36,  the  Safety  Board's  February  6 
letter  notes  that  on  the  portion  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Nautical  Chart 


11370  "Mississippi  River,  New  Orleans, 
to  Baton  Rouge,  Louisiana"  that  shows 
the  Luling-Destrehan  ferry  crossing, 
there  is  a  "CAUTION"  note  near  the 
ferry  crossing  which  is  concerned  with  a 
bridge  under  construction  and  there  are 
three  general  notes  on  "crossing 
channels,"  "river  lights,"  and  "river 
bouys."  The  ferry  crossing  is  depicted 
by  a  thin  dashed  line  with  the  word 
"Ferry"  in  small  print  on  each  bank.  The 
words  are  lost  because  of  the  dark  chart 
coloring  and  the  symbols  for  dike 
structures.  The  line  and  the  lettering 
tend  to  blend  in  with  other  general 
charge  features.  The  Board  notes  that 
while  symbols  on  maps  and  charts  make 
the  document  more  readable,  they  must 
also  be  effective  in  communicating  the 
desired  message.  Ferry  crossings  as  now 
depicted  on  NOAA  Charts  do  not 
effectively  illustrate  or  express  any 
sense  of  urgency  that  would  require 
special  attention  or  caution  when 
navigating  past  ferry  crossings.  The 
Board  urges  the  Coast  Guard  to  work 
with  NOAA  to  at  least  have  the  ferry 
crossing  track  lines  emphasized  and 
illustrated  in  more  vivid  cautionary 
coloring. 

The  Safety  Board  is  holding 
recommendations  M-79-34  through  -36 
in  open  status. 

Recommendation  M-79-37  was,  by 
the  Safety  Board's  letter  of  February  6, 
classified  "Closed — Reconsidered."  The 
Board  has  restudied  the  possible  effects 
of  requiring  nonskid  surfacing  for 
vessels  such  as  the  GEORGE  PRINCE 
and  has  determined  that  the  concept 
would  not  greatly  enhance  the  safety  of 
the  operation.  The  Board  further  agrees 
that  the  use  of  restraints  for  individual 
vehicles  in  this  type  of  quick  turnaround 
roll-on/roll-off  operation  may  be  too 
restrictive. 

Coast  Guard's  April  29  response  to  the 
Safety  Board's  February  6  comments 
addresses  recommendations  M-79-34 
and  M-79-36.  Coast  Guard  reiterates  its 
nonconcurrence  with  recommendation 
M-79-34,  stating,  "This  recommendation 
would  require  pilots  to  ring  "stand-by" 
in  main  engines  or  use  other  means  to 
alert  the  engineroom  when  approaching 
cross-traffic  lanes  on  U.S.  navigable 
waterways.  We  still  maintain  that  too 
frequent  use  of  the  stand-by  bell  would 
degrade  its  effectiveness."  In  regard  to 
the  Board's  inquiry  as  to  the 
implementation  of  the  33  CFR  164.15 
(Navigation  underway:  confined  or 
congested  waters)  rulemaking  project. 
Coast  Guard  provided  a  discussion  of 
the  problems  and  possible  solutions 
associated  with  the  project. 

Coast  Guard  also  reiterates  its 
nonconcurrence  with  recommendation 
M-79-36,  stating  that  the  previous 


discussion  in  its  letter  of  last  October  1 
still  applies.  The  cautionary  notation 
referenced  in  the  excerpt  from  NOAA 
Nautical  Chart  11370  enclosed  in  the 
Safety  Board's  letter  of  February  6  was 
intended  to  notify  mariners  of  a 
potentially  hazardous  and  unusual 
situation  which  might  exist  from  time  to 
time  as  bridge  construction  continued  at 
approximately  mile  121.8  lower 
Mississippi  River.  Coast  Guard  said  that 
it  noted  previously  that  using  similar 
notations  for  marking  situations  which 
demand  routine  increased  attentiveness, 
such  as  ferry  crossings,  would  clutter  a 
chart  and  reduce  the  value  of  cautionary 
notes.  Additionally,  a  pilot  is  employed, 
when  required,  for  the  express  purpose 
of  providing  unfamiliar  vessel  crews 
with  the  local  knowledge  necessary  to 
safely  navigate  their  vessel.  By  using 
periodically  published  charts  to  obtain 
general  information  and  notices  to 
mariners  to  identify  situations  requiring 
special  care,  all  vessel  crews  are 
provided  with  up-to-date  and  accurate 
navigational  information.  Coast  Guard 
states  that  the  chart  symbol  used  to 
designate  ferry  crossings  is  an 
International  Hydrographic 
Organization-approved  symbol  and 
recognized  by  at  least  47  member 
nations.  Coast  Guard  has  consulted  with 
NOAA  and  has  determined  that  it  would 
be  inappropriate  to  recommend  any 
action,  national  or  international,  to 
modify  an  established  chart  symbol  that 
would  not  materially  improve  vessel 
safety. 

Railroad 

R-79-75  through  -77  and  R-80-17 
through  -19,  from  Illinois  Central  Gulf 
(ICG),  April  30,  7550.— Response  is  to 
recommendations  resulting  from 
investigation  of  the  collision  last 
October  12  at  Harvey,  111.,  of  an  Amtrak 
passenger  train  and  an  ICG  freight  train. 
The  three  "Class  I.  Urgent  Action" 
recommendations  issued  last  December 
18  asked  ICG  to  provide  at  the  Harvey 
Yard  location  an  interlocking  or  other 
positive  means  to  prevent  inadvertent 
misalignment  of  switches  in  advance  of 
a  train  operating  within  the  signal  block 
{R-79-75);  to  restrict  speeds  through  the 
Harvey  crossover  area,  until  positive 
safeguards  can  be  provided  for 
operation  of  switches,  so  that  trains  can 
be  stopped  short  of  a  switch  which  is 
not  properly  aligned,  but  not  exceeding 
20  mph  (R-79-76):  and  to  immediately 
qualify  all  switchmen/brakemen  who 
function  as  switchtenders  by  providing 
sufficient  training  in  the  specific  rules 
that  apply  to  switchtenders,  in  the 
physical  layout  of  tracks  and  switches, 
and  in  train  operations  in  the  area  of 
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their  responsibility  (R-79-77).  (See  44  FR 
76606,  December  27. 1979.) 

In  response  to  these 
recommendations,  ICG  reports  that 
electric  lock  switches  have  been 
installed  at  the  Harvey  Yard  accident 
location  to  preclude  inadvertent  switch 
misalignment  in  advance  of  a  train 
operating  within  the  signal  block  (R-79- 
75),  and  that  restricted  train  operating 
speeds  through  the  Harvey  crossover 
imposed  since  the  accident  have  been 
continued  in  effect,  notwithstanding  the 
installation  of  the  electric  lock  switches 
positive  safeguards  (R-79-76).  With 
respect  to  recommendation  R-79-77, 
ICG  reports  that  a  training/conference 
room  has  been  constructed  at  the 
Chicago  Division  headquarters  location 
(Markham  Yard).  Further,  the 
superintendent  has  designated  an 
operating  officer  from  his  staff  to  serve 
as  instructor-trainer  in  brakemen- 
switchmen  training.  His  safety  training 
responsibility  and  activities  are 
coordinated  with  those  of  ICG's 
northern  region  assistant 
superintendent— safety.  ICG  also  notes 
that  full-day  program  of  safety  refresher 
training  has  been  implemented  for  all 
Chicago  Division  brakemen  and 
switchmen  with  less  than  18  months  ICG 
service.  Operating  rules  and  procedures 
ds  well  as  safety  rules  were  stressed  in 
these  remedial  sessions.  A  performance 
evaluation  was  completed  on  each 
employee. 

ICG  further  notes  that  the  safety 
training  program  for  new  Chicago 
Division  Transportation  Department 
employees  has  been  redesigned.  The 
program  comprehends  classroom  and 
field  instruction  built  around  student 
trips.  In  addition  to  the  study  and 
review  of  relevant  safety  and 
Transportation  Department  rules, 
Special  Instructions  for  Guidance  of 
Employees  in  the  Transportation 
Department  in  the  Operation  of 
Markham  Yard"  are  covered,  as  well  as 
utilization  of  an  Open  Book  Quiz  for 
new  Transportation  Department 
employees. 

Recommendations  R-80-17  through 
-19.  issued  April  21,  called  on  ICG  to: 
Install  a  system  that  will  ensure  that  the 
switchtender  at  Harvey  and  the  train 
director  can  have  direct  communication 
when  necessary  for  moving  trains 
through  the  Harvey  area  (R-80-17); 
when  radios  with  multiple  channels  are 
used  in  train  operations  by  employees 
who  must  use  several  channels,  to  issue 
instructions  that  identify  the  channel  the 
employee  must  monitor  for  receiving 
instructions  (R-80-18);  and  to  instruct 
supervisors  to  monitor  the  activities  of 
the  employees  performing  the 
switchtender  duties  at  Harvey  for 


fitness  and  ability  to  perform  those 
duties  of  the  assignment  (R-80-19).  (See 
45  FR  29145.  May  1. 1980.) 

In  response  to  these 
recommendations,  ICG  reports:  Three 
telephones  are  available  to  the 
switchtender  at  Harvey  for  purposes  of 
direct  communication  with  the  train 
director  (R-80-17);  radio  channel 
selection  is  coordinated  between 
interested  parties  prior  to 
commencement  of  duty — yardmaster- 
engineer-engine  foreman  (R-80-18);  and 
employee  safety  performance  audits  and 
Transportation  Department  rule 
efficiency  tests  are  conducted  at  regular 
intervals  by  division  officers,  with 
particular  attention  focused  on  new 
employees  to  ascertain  employee  fitness 
and  ability  (R-80-19). 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters  and  responses  or 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  requests 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
May  19. 1980. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
5-7, 1980.  in  Room  1046. 1717  H  Street. 
NW,  Washington.  DC.  Notice  of  this 
meeting  was  previously  published  on 
May  15.  1980  (45  FR  32151). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  June  5. 1980 

8:30  a.m.~9:15  a.m.:  Executive  Session  (Open) 

The  Committee  will  hear  and  discuss  the 
report  of  the  Acting  ACRS  Chairman 
regarding  matters  to  be  considered  during  the 
meeting  with  the  NRC  Commissioners  and 
miscellaneous  matters  relating  to  ACRS 
activities. 


The  Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and  consultants 
who  may  be  present  on  the  request  for  an 
operating  license  for  the  Sequoyah  Nuclear 
Power  Plant,  Unit  1. 

9:15  a.m.-l:00 p.m.:  Sequoyah  Nuclear  Power 
Plant,  Unit  1  (Open) 

The  Committee  will  hear  reports  from  and 
hold  discussions  with  representatives  of  the 
NRC  Staff  and  the  Tennessee  Valley 
Authority  regarding  the  request  for  a  full- 
power  operating  license  for  this  plant. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  matter. 

2:00 pm.-4:30  p.m.:  Meeting  with  NRC  Staff 
(Open) 

The  NRC  Staff  will  brief  the  Committee  on 
the  April  19, 1980  incident  at  the  Davis-Besse 
Nuclear  Power  Plant.  Unit  1  which  resulted  in 
loss  of  decay  heat  removal  capability  and 
will  discuss  the  proposed  NRC  rule  (10  CFR 
Part  50)  on  emergency  planning. 

4:30 p.m.-7:00 p.m.:  Executive  Session  (Open) 

The  Committee  will  discuss  its  proposed 
report  to  the  NRC  on  the  Stability  of  Babcock 
and  Wilcox-Designed  Reactors  (NUREG- 
0667)  and  will  di.scuss  comments  to  the  NRC 
Chairman  clarifying  the  ACRS  report  of 
March  11.  1980  on  the  NRC  Action  Plan. 
Near-Term  Operatmg  Licenses. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information. 

Friday.  )une  6,  1980 

8:30  a.m.-9:15  a.m.:  Executive  Session  (Open) 

The  Committee  will  hear  and  discuss 
comments  of  the  Subcommittee  Chairman 
regarding  preparation  of  the  .ACRS  report  to 
the  .NRC  on  the  proposed  FY -82  Safety 
Research  Program  and  related  budget. 

Portions  of  this  ses.sion  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
and  information  the  release  of  which  would 
frustrate  the  ACRS  in  the  accomplishment  of 
its  statutory  responsibilities. 

9:15  a.m.-12:30p.m.:  Meeting  with  NRC  Staff 
(Open) 

The  Committee  will  hear  and  discuss 
reports  from  designated  Generic 
Subcommittee  chairmen  and  representatives 
of  the  NRC  Staff  regarding  the  proposed  NRC 
Safety  Research  Program  and  related  budget 
for  FY-82. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
and  information  the  release  of  which  would 
frustrate  the  ACRS  in  the  accomplishment  of 
its  statutory  responsibilities. 

1:30 p.m.-2:15 p.m.:  Meeting  with  NRC 
Chairman  and  Other  NRC  Commissioners 
(Open) 

The  Committee  will  meet  with  the  NRC 
Chairman,  )ohn  F.  Aherne,  and  other 
Commissioners  who  may  have  an  interest  in 
discussing  ACRS  activities. 

2:15  p.m.-3:30 p.m.:  Meeting  with  NRC  Staff 
(Open) 

The  Committee  will  continue  to  hear  and 
discuss  reports  from  designated  Generic 
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Subcommittee  chairmen  and  representatives 
of  the  NRC  Staff  regarding  the  proposed  NRC 
Safety  Research  Program  and  related  budget 
for  FY-82. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
and  information  the  release  of  which  would 
frustrate  the  ACRS  in  the  accomplishment  of 
its  statutory  responsibilities. 

3:30  p.m.-€:00  p.m.:  Executive  Session  (Open) 

The  Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and  consultants 
who  may  be  present  regarding  development 
of  quantitative  risk  criteria.  Proposed  ACRS 
comments  regarding  the  April  19. 1980 
incident  at  the  Davis-Besse  Nuclear  Power 
Plant.  Unit  1  will  also  be  discussed. 

Saturday.  June  7. 1980 

8:30  a.m.-3:30  p.m.:  Executive  Session  (Open) 

The  Committee  will  complete  discussion  of 
and  prepare  its  reports  to  the  NRC  regarding 
matters  considered  during  this  meeting.  In 
addition,  the  Committee  will  discuss 
proposed  reports  to  the  NRC  regarding  safety 
related  items  identified  by  individual 
members  including  shutdown  heat  removal  in 
nuclear  power  plants,  and  systematic 
analysis  of  routinely  reported  information 
from  operating  nuclear  facilities. 

A  status  report  of  the  ACRS  Subcommittee 
on  Regulatory  Activities  and  the  schedule  for 
future  Committee  activities  will  also  be 
discussed. 

The  Committee  will  discuss  the 
qualifications  of  candidates  proposed  for 
appointment  to  the  Committee. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
and  information  the  release  of  which  would 
frustrate  the  ACRS  in  the  accomplishment  of 
its  statutory  responsibiUties.  Portions  of  this 
session  will  also  be  closed  as  necessary  to 
protect  information  the  release  of  which 
would  represent  an  unwarranted  invasion  of 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  [R.  F. 


Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  porti6ns  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)),  to  protect  information  the 
release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)), 
and  to  enable  frank  discussions  with 
members  of  the  NRC  Staff  regarding 
budget  information  which  would  not  be 
possible  if  held  in  public.  Such 
discussions  must  be  held  in  closed 
session  to  prevent  frustration  of  the 
ACRS  in  performance  of  its  statutory 
responsibilities  (5  U.S.C.  552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruhng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley.  or  in  his  absence  the 
ACRS  Deputy  Director,  Mr.  Marvin  C. 
Gaske.  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  p.m.  EDT. 

Dated;  May  19,  1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-15731  Filed  5-21-80:  8:45  am) 
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[Docket  No 


^320-OLA] 


Metropohtan  Edisor.  Co..  et  a!.; 
Establishment  of  Atomic  Safety  ana 
Licensing  Board  To  Preside  w: 

P'ocessif-g 

Pursuant  to  Commission  order,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following 
proceeding  to  rule  on  requests  for 
hearing  and  to  preside  over  the 
proceeding  in  the  event  that  a  hearing  is 
ordered. 

Metropolitan  Edison  Company.  Et  Al. 

(Three  Mile  Island  Nuclear  Station,  Unit  2) 
Facility  Operating  Lincense  No.  DPR-73 

This  action  is  in  reference  to  an  order 
of  the  Commission  dated  May  12, 1980, 
concerning  a  February  11, 1980,  order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  published  in  the  Federal 


Register  on  February  20. 1980  (45  F.R. 
11282-84). 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

John  F.  Wolf.  Esq..  3409  Shepherd  Street 
Chevy  Chase,  Maryland  20015. 

The  other  members  of  the  Board  and 
their  addresses  are  as  follows: 

Dr.  Oscar  H.  Paris,  U.S.  Nuclear  Regulatory 
Commission.  Atomic  Safety  and  Licensing 
Board  Panek  Washington.  DC.  20555. 

Mr.  Frederick  j.Shon,  U.S.  Nuclear 
Regulatory  Commission.  Atomic  Safety  and 
Licensing  Board  Panel  Washington,  D.C 
20555.  * 

All  parties  are  requested  to  use  the 
intials  "OLA"  following  the  docket 
number  on  all  future  filings  in  this 
proceeding  to  designate  the  case  as  an 
"Operating  Lincense  Amendment" 
proceeding 

Dated  at  Bethesda.  Md.,  this  15th  day  of 
May  1980. 

Robert  M.  Laio. 

Acting  Chairman,  Atomic  Safety  and 
Licensing.  Board  Panel. 

|FR  Doc.  SO-lsrzS  Filed  S-21-8a  8:45  amj 
eiLUNG  CODE  7SMM>1-M 


(Docket  No 


S451 


N';>r!heast  Nuciear  Energy  Co  . 
Harttord  Electric  Ligtit  Co..  Wes'e ^ 
Massachusetts  Electric  Co  and 
Connecticut  Light  &  Power  Cc  ; 
Issuance  of  Amend.Tienl  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Provisional 
Operating  License  No.  DPR-21.  issued  to 
Northeast  Nuclear  Energy  Company,  the 
Hartford  Electric  Light  Company. 
Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company  (the  licensees),  which 
revised  the  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance.  ^ 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  to  add  an 
automatic  initiation  of  the  Isolation 
Condenser  on  reactor  vessel  low-low 
water  level  and  to  allow  credit  for  the 
Isolation  Condensor  System  in  the 
Emergency  Core  Cooling  System 
performance  calculations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
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Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  19, 1980.  and 
supplements  thereto  dated  April  16, 
1980,  April  29. 1980  and  May  2,  1980  and 
the  licensee's  letter  dated  February  14, 
1980.  (2)  Amendment  No.  67  to  License 
No.  DPR-21.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington. 
D.C..  20555.  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road.  Route  156, 
Waterford.  Connecticut  06385.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  8th  day  of 
.May  1980. 

For  the  Nuclear  Regulatory  Commission. 

D.  ni,  M  Crutchrield,  Chief. 

Upcra-.r.g  Reactors  Branch  No.  5.  Division  of 
Licensing. 

|FR  Doc  80-15726  Kiled  5-21-80:  8;45  am]  I 
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[Docket  Nos.  50-387  and  50-383  ! 

Pennsylvania  Power  &  Light  Co  and 
Allegheny  Electric  Cooperative.  Inc 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2),  Assignment  of  Atomic 
Safely  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  m 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

R    "^^^rd  S  Sdlzman,  Chairman.  Dr.  John  H. 

B^Lk.  Thomas  S.  Moore. 

Dated:  May  16.  1980. 
C,  lean  Bishnp, 
Secretary  to  tne  Appeal  Board. 

(KR  Doc  80-13-2-  Filed  >-21-aO:  8:45  am| 
SILLING  CODE  759<Mli-M 


Vacancies  on  the  Licp"';  ng  Board 
Panel;  Meetings 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC's  Advisory 
Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensing  Board  Panel 
will  hold  its  third,  fourth,  and  fifth 
meetings  on  May  27. 1980.  June  6. 1980, 
and  June  9, 1980.  respectively.  Each 
meeting  will  be  held  in  the  Chairman's 
Conference  Room  at  1717  H  Street, 
NfW..  Washington.  D.C.  on  each  of  the 
days  noticed. 

Notice  of  the  third  meeting  of  this 
advisory  committee  was  first  published 
on  page  28030  of  the  Federal  Register  for 
Friday.  April  25. 1980.  That  notice  gave 
the  time  and  location  of  the  meeting  as 
9:30  a.m.  at  East-West  Towers.  4350 
East- West  Highway,  Room  415, 
Bethesda,  Maryland  20014.  This  notice 
announces  that  the  time  for  the  third 
meeting  has  been  changed  to  9:00  a.m. 
and  that  all  three  meetings  will  be  held 
at  the  H  Street  location.  The  time  for  the 
fourth  and  fifth  meetings  on  June  6  and 
June  9  is  9:30  a.m. 

The  Committee  will  meet  in  closed 
session  in  all  of  these  meetings.  The 
Committee  will  interview  candidates  for 
the  position  of  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  and 
will  consider  the  qualifications  of 
applicants. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-163, 
that  it  is  necessary  to  close  these 
meetings  in  order  to  protect  information 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy,  under  Sec.  5  U.S.C.  552b(c)(6). 
Separation  of  factual  information  from 
information  considered  exempt  from 
disclosure  is  not  considered  practical. 

For  further  information  contact 
Charles  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission  20555.  (Telephone:  (3011 
492-7814). 

Dated  in  Washington.  D.C.  this  19th  day  of 
May  1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-15730  Filed  5-21-80  8:45  am| 
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(Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co;  Issuance 
of  Modification  To  Relief  Granted 
From  ASME  Section  XI  Inservice 
Inspection  (Testing)  Requirements 

On  Septemuer  26,  1979,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  issued  Amendment  No.  46 
to  Provisional  Operating  License  No. 
DPR-13  to  Southern  California  Edison 
Company  and  San  Diego  Gas  &  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1  (the 
facility)  located  in  San  Diego  County. 
California.  The  amendment  incorporated 
an  inservice  program  in  accordance  with 
10  CFR  section  50.55a  and  granted  relief 
from  certain  requirements  of  the  ASME 
Code.  Section  XI  (44  FR  58557,  October 
10. 1979). 

By  letter  dated  April  30. 1980,  as 
supported  by  the  Safety  Evaluation  (SE) 
pages  1, 11. 12,  and  13  enclosed  thereto, 
the  Commission  has  modified  the  relief 
from  certain  requirements  of  ASME 
Code,  Section  XI  discussed  in  Item  I.A.  1 
of  the  SE  supporting  Amendment  No.  46 
to:  (1)  Include  relief  from  repairs  of  the 
pressure  retaining  boundary  for  Class  2 
and  Class  3  components  and  (2)  require, 
in  the  event  that  the  repaired  cavity 
exceeds  10%  of  the  minimum  design  wall 
thickness,  performance  of  hydrostatic 
tests  for  piping,  pump  and  valve  repairs 
that  do  not  penetrate  through  the 
pressure  boundary. 

The  request  for  the  revised  relief 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
letter  and  the  appropriate  safety 
evaluation  pages  granting  the  modified 
relief. 

The  Commission  has  determined  that 
the  granting  of  the  modified  relief  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  action. 
For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  February  14,  1980.  (2)  Amendment 
No.  46  to  License  No.  DPR-21.  dated 
September  26,  1979,  and  the 
Commission's  supporting  SE.  and  (3)  the 
Commission's  letter  to  the  hcensee 
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dated  April  30, 1980,  and  replacement 
pages  1.  2.  5,  8. 11. 12, 13,  and  14  for  the 
above  referenced  SE  enclosed  thereto. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C.  20555,  and  at  the 
Mission  Viejo  Branch  Library,  24851 
Crisanta  Drive,  Mission  Viejo,  California 
92676.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Project  Management. 

Dated  at  Bethesda,  Md.,  this  30th  day  of 
April  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  CrutchHeld 

Acting  Chief  Operating  Reactors  Branch  No. 
2,  Division  of  Operating  Reactors. 

IFR  Doc  80-15728  Filed  5-21-80;  8:45  am) 
BILLING  CODE   '590-Oi-M 


[Docket  No.  50-266-COl 

Wisconsin  Electric  Power  Co  : 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  m 
Proceeding 

Pursuant  to  Commission  order,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following 
proceeding  to  rule  on  a  request  for 
hearing  and  to  preside  over  the 
proceeding  in  the  event  that  a  hearing  is 
ordered. 

Wisconsin  Electric  Power  Co. 
(Point  Beach  Nuclear  Plant,  Unit  1) 
Facility  Operating  License  No.  DPR-24 

This  action  is  in  reference  to  an  order 
of  the  Commission  dated  May  12, 1980, 
concerning  a  November  30, 1979,  order 
of  the  director.  Office  of  Nuclear 
Reactor  Regulation  (NRR)  entitled, 
"Confirmatory  Order  for  Modification  of 
License",  published  in  the  Federal 
Register  on  December  7, 1979  (44  FR 
70608-09)  and  a  subsequent  January  3. 
1980.  order  of  the  Director  of  NRR 
entitled  "Order  Modifying  Confirmatory 
Order  of  November  30,  1979"  published 
in  the  Federal  Register  on  January  11, 
1980  (45  FR  2452). 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Herbert  Grossman,  Esq.,  U.S.  Nuclear 

Regulatory  Commission,  Atomic  Safety  and 
Licensing  Board  Panel.  Washington.  D.C. 
20555. 

The  othei\members  of  the  Board  and 
their  address^  are  as  follows: 

Dr.  Richard  F.  Cole,  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safety  and  Licensing 
Board  Panel,  Washington.  D.C.  20555. 


Dr.  J.  Venn  Leeds.  10807  Atwell,  Houston, 
Texas  77096. 

All  parties  are  requested  to  use  the 
initials  "CO"  following  the  docket 
number  on  all  future  filings  in  this 
proceeding  to  designate  the  case  as  a 
"Confirmatory  Order"  proceeding. 

Dated  at  Bethesda.  Md..  this  15th  day  of 
May  1980. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc.  80-15729  Filed  5-21-80:  8:45  am) 
BILLING  CODE  7590-01-M 


OFFICE  OF  THE  FEDERAL,  RFG^S'^ER 

Agreements  Between  the  American 
Institute  in  Taiwan  and  the 
Coordination  Council  lor  North 
American  Affairs 

AGENCY:  Office  of  the  Federal  Register 

\  \RS). 

action:  Notice  of  availability  of 
agreements. 

SUMMARY:  The  American  Institute  in 
i  aiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest. 

SUPPLEMENTARY  INFORMATION: 

Cultural,  commercial  and  other 
unofficial  relations  between  the 
American  people  and  the  people  on 
Taiwan  are  maintained  on  a 
nongovernmental  basis  through  the 
American  Institute  in  Taiwan  (AIT),  a 
private  nonprofit  corporation 
incorporated  under  the  laws  of  the 
District  of  Columbia.  The  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  is  its  nongovernmental 
"Taiwan  counterpart. 

Pursuant  to  section  12(a)  of  the 
Taiwan  Relations  Act  (Pub.  L.  96-8;  93 
Stat.  14),  agreements  concluded  between 
the  AIT  and  the  CCNAA  are  transmitted 
to  the  Congress,  and  pursuant  to 
sections  6  and  10(a)  of  the  Act,  such 
agreements  have  full  force  and  effect 
under  the  law  of  the  United  States.  The 
texts  of  the  agreements  are  available 
from  the  American  Institute  in  Taiwan, 
1700  North  Moore  Street,  17th  floor, 
Arlington,  Virginia  22209.  For  further 
information  contact  Joseph  Kyle,  at  this 
address,  telephone  (703)  525-8474. 

Following  is  a  list  of  agreements 
concluded  by  AIT  with  CCNAA  as  of 
May  1. 1980: 


Aviation 

Air  transport  agreement,  with  exchange  of 
letters.  Signed  at  Washington  March  5, 1980; 
entered  into  force  March  5. 1980. 

Education  and  Cuhural 

Implementing  agreement  financing  certain 
educational  and  cultural  exchange  programs 
Exchange  of  letters  at  Taipei  April  14  and 
June  4, 1979:  entered  into  force  June  4. 1979. 

Privileges  and  Immunities 

Agreement  relating  to  privileges  and 
immunities  of  courier  system.  Signed  at 
Washington  and  Arlington  December  31, 1979 
and  January  7, 1980;  entered  into  force 
lanuary  7, 1980. 

Trade  and  Commerce 

Agreement  on  trade  matters,  with  annexes. 
Exchange  of  letters  at  Arlington  and 
Washington  October  24. 1979;  entered  into 
force  October  24. 1979. 

Implementing  agreement  relating  to  trade 
in  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products.  Exchange  of  letters  at 
Arlington  and  Washington  November  5  and 
21. 1979;  entered  into  force  November  21. 
1979. 

Implementing  agreement  relating  to  trade 
in  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products.  Exchange  of  letters  at 
Arlington  and  Washington  December  13  and 
17. 1979;  entered  into  force  December  17, 
1979. 

Implementing  agreement  relating  to  trade 
in  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products.  Exchange  of  letters  at 
Arlington  and  Washington  March  7  and  April 
10. 1980;  entered  into  force  April  10, 1980. 

Dated:  May  15, 1980. 
Joseph  B.  Kyle. 

Corporate  Secretary,  American  Institute  in 
Taiwan. 

Dated:  May  19. 1980. 
Ernest  J.  Galdi, 

Director  of  the  Federal  Register. 

|FR  Doc.  80-15779  Filed  5-21-89:  8:45  am) 
BILLING  CODE  1505-01  t/ 


OFFICE  OF 
BUDGET 


WANAGEMLNI  AND 


Agency  Forms  Under  Review 

May  19, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
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recordkeeping  requirements  that  will 
affect  the  public.  i 

I.,-!  of  Ffirm^  I  'nder  Rf'.  '.fw 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if  I 

applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Cfimments  and  Questions  | 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF-83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 


If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim.  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

D£  =  An-MENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper — 447-6201 

New  Forms 

Farmer's  Home  Administration 
Pretest — Rural  congregate  housing 

demonstration  evaluation 
Other  (see  SF-83] 
Elderly  applicants  for  congregate 

housing 
Charles  A.  Ellett.  395-7340 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service  Cooperative  oil  seed  mills 
Annually 
Cooperative  cottonseed  and  soybean 

plants,  30  responses;  136  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Farmer's  Home  Administration 
7CFR  1945-C.  insured  economic 

emergency  loans 
1845-22,  1940-38 
On  occasion 
Farmers  suffering  from  economic 

emergency,  243,660  responses;  49,794 

hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  HEALTH,  EDUCATIO.N,  AND 
WELFARE 

Agency  Clearance  Officer— Joseph  J. 
Strnad— 245-7488 

New  Forms 

Social  Security  Administration 
Energy  assistance  for  low  income 

families 
On  occasion 
State  agency  administering  Federal 

energy  programs 
Barbara  F.  Young,  395-6880 

Revisions 

Center  for  Disease  Control 

National  disease  surveillance— I.  Case 

reports 
On  occasion 


State  and  territorial  health  departments, 

35,864  responses;  12,047  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Social  Security  Administration 
Student's  statement  regarding 

resumption  of  attendance 
SSA-1386 
On  occasion 
Student  beneficiaries,  650,000  responses; 

65,000  hours 
Barbara  F.  Young, 395-6R80 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Agency  Clearance  Otficer— Robprt  G 
Masarsky — 755-5184 

Extensions 

Housing  Management 

Report  of  construction  status  of  advance 

planning  project 
HUD^435 
Annually 
Non-Federal  public  bodies,  2,800 

responses:  2,800  hours 
Richard  Sheppart,  395-6880 

DEPARTMENT  OF  LABOR 

,\jietii  \  Ciraranf  p  Officer— Paul  E. 
Larson — 32  1-6341 

Extensions 

Bureau  of  Labor  Statistics 
Annual  OSHA  prenotification  of 

recordkeeping  requirements  and 

survey 
OSHA  200s  and  OSHA  No.  200PRE 
Annually 
Employers  in  the  private  sector  and 

State  and  local  government,  280,000 

responses;  70,000  hours 
Arnold  Strasser,  395-6880 

Reinstatemen  ts 

Employment  Standards  Administration 

Coal  mine  employment  statements 

CM-913,  CM-918,  CM-1093 

On  occasion 

Coal  miners  and  survivors,  55,000 

responses;  17,500  hours 
Arnold  Strasser.  395-6880 

EXECJTtvE  OFFICE  OF  THE  PREr-'DES-T,  0^H£3 

Agency  Clearance  Officer  — K...,    \ 
Nierenberg — 436-6286 

New  Forms 

Council  on  Wage  and  Price  Stability 

Form  Pay-1 

Semi-annually 

Private  sector  companies,  1,400 

responses;  5,600  hours 
Warren  Topelius,  395-7340 
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Agency  Clearance  Utlicer — Linda 
Shirley— 254-9515 

Reinstatements  I 

Fair  Plan  Quarterly  Report 

FEMA  form  j 

Quarterly 

State  fair  plan  (insurance),  112 

responses;  1,120  hours 
Edward  C.  Springer,  395-4814, 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying — 452-3512 

New  Forms  .  | 

Statement  of  purpose  of  extension  of 

credit  by  a  creditor 
FRT-4 
On  occasion 
Brokers/dealers  that  extend  credit  to 

purchase  sec.  and  oust. 
Warren  Topelius.  395-7340 
Record  of  facts  concerning  non-U.S. 

credit  collateralized  by  securities 
FRX-1 
On  occasion 
U.S.  borrowers  of  overseas  credit 

secured  by  U.S.  sec. 
Warren  Topelius,  395-7340 

Extensions  j 

Registration  statement,  deregistration 

statement. 
Annual  report 
G-1,  G-2  G-4 
On  occasion 
Lendr  (othr  than  bks  brokr/dealr)  who 

ext  cped  sec  by  stk,  671  responses; 

1,311  hours 
Warren  Topelius,  395-7340    i, 

INTERNATIONAL  COMMUNICATION  AGENCY 

Agency  Clearance  Officer — Mary  Jane 
Winnett— 523-4308 

New  Forms 

Supplemental  qualifications  statement 

international  radio  broadcaster 
LA-1178  j 

On  occasion  ' 

Nationwide,  200  responses;  400  hours 
Phillip  T,  Balazs,  395-4814 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 357-7811 

New  Forms 

Alan  T.  Waterman  award  nomination 

for  national  medal  of  science 
NSF1122, 1123, 1124 
Scientists,  300  responses;  1,200  hours 
Marsha  D.  Traynham.  395-7340 


-ii.i,.=;CiD  RFT.REMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

Revisions 

Annuitant's  report  of  earnings  and 

disability 
RL-150 
On  occasion 
Disability  annuitants,  150  responses;  38 

hours 
Barbara  F,  Young,  395-6880 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson — 653-6890 

New  Forms 

Groundfish  vessel  questionnaire 

Single  time 

Groundfish  fisheries  in  New  England, 

1,170  res^©o«es;  585  hours 
Edward  C.  Springer,  395-4814 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  80-15753  Filed  5-21-80:  8:45  am] 
BILLING  CODE  3110-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  (ISETAP);  Human  Resources  Task 
Force. 

Date:  Friday,  June  6, 1980,  9:30  a.m.-3:00  p.m. 

Place:  Municipal  Building,  1600  Pacific 
Highway,  San  Diego.  Ca. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Michael  Gruber,  Staff 
Director,  ISETAP  Human  Resources  Task 
Force,  U.S.  Department  of  Health  and 
Human  Services.  202/245-6156. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  available 
from  the  office  of  Dr.  Gruber. 
yjgenda 

9:30  a.m.  Briefing  on  the  status  of  the  OMB 

memoraridum: 
10:30  a.m.  Report  on  research  into  the  fiscal 

crisis  of  public  hospitals:  Discussion  and 

panel  recommendations: 
11:30  a.m.  Discussion  and  adoption  of 

resolution  on  Administration  on  Aging's 

project  for  technology  transfer  in  support  of 

the  frail  elderly; 
12:30  p.m.  Lunch: 
1:30  p.m.  Discussion  and  adoption  of 

resolution  on  research  into  health  aspects 

of  hazardous  chemical  dumps: 


2.2U  p.m.  Discussion  and  recommendations 
on  Long  Term  Care  research  strategy  at  the 
Department  of  Health  and  Human  Services: 

3:00  p.m.  Open  discussion  of  task  force  plans 
and  other  activities. 

William  J.  Montgomery, 

Executive  Officer,  Office  of  Science  &■ 
Technology  Policy. 

|FR  Doc  flO-15721  Filed  5-21-80:  8:45  am) 
BILLING  CODE  3170-01  •• 


POSTAL  RATE  COMMISSION 

[Docket  No.  A80-9] 

Huggins,  Mo.  65484  (Laveta  Kelley, 
Petitioner);  Notice  and  Order  of  Filing 
of  Appeal 

May  15, 1980. 

On  May  5, 1980,  the  Commission 
received  a  handwritten  letter  from 
Laveta  Kelley  (hereinafter  "Petitioner"), 
concerning  alleged  United  States  Postal 
Service  plans  to  close  the  Huggins, 
Missouri,  post  office.  Although  the  letter 
makes  no  explicit  reference  to  the  Postal 
Reorganization  Act,  we  believe  it  should 
be  construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.C.  404(b)],  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.' The 
petition  does  not  conform  perfectly  with 
the  Commission's  rules  of  practice, 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition. ^However, 
section  1  of  the  Commission's  rules  of 
practice  calls  for  a  liberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  * 
The  petition  requests  that  the  decision 
to  close  the  Huggins  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  any  hearings  were 
held  and  whether  a  determination  has 
been  made  under  39  U.S.C.  40:«(b)(3). 
(Petitioner  failed  to  supply  a  copy  of  the 
Postal  Service's  Final  Determination,  if 
one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative  record 
of  the  case  within  15  days  after  the  date 


'  39  U.S.C.  404(b)|5).  39  U.S.C.  404  (b)  was  added 
lo  title  39  by  Pub.  L.  94-121  (September  24. 1976).  90 
Stat.  1310-11,  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001.110  et  seq. 

*39CFR  3001.111(a). 

*39  CFR  3001.1. 

*39  U.S.C.  404(b)(1). 
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on  which  the  petition  for  review  is  filed 
with  the  Commission.* 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
eftective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatoi^ 
consideration  under  section  404(b)(2)(A) 
of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  office.'' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Whether  the  Postal  Service 
considered  the  importance  of  the  post 
office  to  the  community  under  the  effect 
on  the  community  factor,  section 
404(b)(2)(A).  The  Petitioner  alleges  that 
the  post  office  is  the  focal  point  of  the 
community. 

2.  Whether  the  Postal  Service 
considered  the  change  the  closing  would 
cause  in  the  community's  use  of  postal 
services  under  the  effect  on  postal 
service  factor,  section  404(b)(2)(C).  The 
Petitioner  claims  that  residents  of  a 
wide  area  around  the  post  office  go 
there  to  purchase  money  orders  and 
stamps. 

3.  Whether  the  Postal  Service  must 
consider  as  an  effect  on  the  community 
(section  404(b](2)(A)]  the  inconvenience 
and  expense  to  the  Huggins'  residents  of 
changing  their  addresses, 

4.  Whether  the  Postal  Service's 
proposed  substitute  for  the  post  office  is 
in  compliance  with  the  policy  stated  in 
39  U.S.C.  101(b). 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 


»:)9  CFR  3001.113(a),  The  Postal  Rate  CommiRsinn 
l.^form8  the  Postal  Service  of  lis  receipt  of  such  an 
appeal  by  issuing  PRC  Form  Mo.  56  to  ihe  Postal 
Ser\'ice  upon  receipt  of  each  appeal. 

•.19  U.S.C.  101(b). 

»42  FR  59079-85  (November  17. 1977);  Ihe 
Commission's  standard  of  review  is  set  forth  at  39 
U  S.C.  404(b)(5). 


determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  oL,  Docket  Nos.  A79-1,  et  al. 
(May  7. 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
section  113  of  the  rules  of  practice  (39 
CFR  3001.113)  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,* 
and  none  is  being  appointed.  The 
Commission  orders  that: 

(A)  The  letter  of  May  5, 1980.  from 
Laveta  Kelley  be  construed  as  a  petition 
for  review  pursuant  to  section  404(b)  of 
the  Act  [39  U.S.C.  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  May  20, 1980,  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.113(a)]. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

.Appendix 

May  5, 1980:  Filing  of  Petition. 
May  15, 1980:  Notice  and  Order  of  Filing  of 
Appeal. 


.Mjy  14.  19aO:  Record  filed  by  Postal  Service 

(see  39  CFR  3001.113(a)]. 
May  26, 1980:  Last  day  for  filing  of  petitions 

to  intervene  [see  39  CFR  3001.111(b)]. 
June  4. 1980:  Petitioner's  initial  brief  [see  39 

CFR  30O1.115(a)J. 
June  19. 1980:  Postal  Service  answering  brief 

[see  39  CFR  3001. 1 15(b)]. 
July  7, 1980: 

(1)  Petitioner's  reply  brief,  should  petitioner 
choose  to  file  such  brief  [see  39  CFR 
3001.115(c)]. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

Sept.  2, 1980:  Expiration  of  120-day  decisional 
schedule  [see  39  U.S.C.  404(b)(5)]. 

jFR  Doc.  80-15647  Filed  5-21-60:  8:45  am) 
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•in  Ihe  Matter  of  Gresham.  S.C.  Route  No.  1. 
Docket  .\o.  A78-1  (May  11. 1978). 


POSTAL  SERVICE 

Permanent  Ctiange  in  Mail 
Classification  Schedule;  Merchandise 
Return  Service 

On  August  13.  1979.  the  United  States 
Postal  Service  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of  the  Postal  Service  a  recommended 
decision  on  a  change  in  the  mail 
classification  schedule  establishing  a 
new  merchandise  return  service, 
pursuant  to  Chapter  36  of  Title  39, 
United  States  Code  (Postal  Rate 
Commission  Docket  No.  MC  79-4).  An 
explanation  of  the  Postal  Service 
proposal  was  published  in  the  Federal 
Register  by  the  Postal  Rate  Commission 
on  August  28.  1979  (44  FR  50420). 

On  January  7,  1980,  a  settlement 
proposal  recommending  a  modified 
merchandise  return  service  was  filed 
with  the  Postal  Rate  Commission  by 
several  parties  to  the  merchandise 
return  proceeding.  The  Postal  Service 
and  the  Officer  of  the  Commission  were 
among  the  signatories  of  the  settlement 
proposal.  The  one  party  which  had 
expressed  opposition  to  the  concept  of 
merchandise  return  subsequently 
withdrew  its  opposition  and  signed  the 
proposal. 

Because  the  Postal  Rate  Commission 
had  not  transmitted  its  recommended 
decision  to  the  Governors  of  the  Postal 
Service  within  90  days  after  submission 
of  the  settlement  proposal  (January  7. 
1980),  the  Postal  Service,  under  the 
authority  of  39  U.S.C.  3641(e),  placed  the 
changes  in  the  mail  classification 
schedule  proposed  in  the  settloment  into 
effect  on  April  27,  1980  (4,5  FR  26194 
(April  17. 1980)) 

On  April  21,  1980.  the  Postal  Rale 
Commission  issued  a  Recommended 
Decision  in  Docket  No.  MC79-4.  The 
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Commission  recommended  that  the 
Governors  adopt  the  merchandise  return 
service  as  provided  in  the  settlement 
proposal.  On  May  6, 1980.  the 
Governors,  pursuant  to  39  U.S.C.  3625, 
approved  the  Commission's 
Recommended  Decision  and  ordered  the 
recommended  changes  in  the  mail 
classification  schedule  into  effect  on  a 
permanent  basis.  The  Board  of 
Governors  concurrently  determined  that 
those  changes  would  become  effective 
at  12:01  a.m.  on  May  21, 1980.  (The 
Governors's  decision,  the  record  of  the 
Commission's  hearings,  and  the 
Commission's  recommended  decision 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  Governors' 
decision  and  the  Commission's 
recommended  decision  are  available  for 
inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  L'Enfant  Plaza  West.  S.W.. 
Washington,  D.C.  20260.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  changes  to  the 
classification  schedule  and  rate 
schedules  established  on  a  temporarty 
basis  on  April  27, 1980,  and  set  forth  at 
45  FR  26194  (April  17, 1980)  become 
effective  permanently  at  12:01  a.m..  May 
21, 1980  (39  use  3625).  The  temporary 
changes  will  remain  in  effect  until  that 
time. 
W.  Alien  Sanders,  | 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration, 

(FR  Doc.  80-15669  Filed  S-21-60;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21579:  70-643d 

Alabama  Power  Co  ;  Proposed 
Issuance  and  Sale  of  First  Morigage 
Bonds  at  Competitive  Biddmg 

Notiue  IS  heierby  givfn  iiidi  Alabama 
Power  Company  ("Alabama"),  600  North 
18th  Street.  Birmingham.  Alabama 
35291,  a  public-utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act "),  designated  Section  6(b)  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 


for  a  complete  statement  of  the 
proposed  transaction. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competifive  bidding 
requirements  of  Rule  50  under  the  Act, 
up  to  S100,000,000  principal  amount  of 
its  First  Mortgage  Bonds  of  a  new  series 
having  a  term  of  not  less  than  five  nor 
more  than  30  years.  Alabama  will 
determine  and  give  notice  to  prospective 
bidders  of  the  amount  and  the  term  of 
the  new  bonds  not  less  than  24  hours 
prior  to  the  time  of  bidding.  The  interest 
rate  of  the  bonds  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Alabama,  which  will  be  not  less  than 
98%  nor  more  than  101%%  of  the 
principal  amount  thereof,  will  be 
determined  by  competitive  bidding.  It  is 
stated  that  Alabama  may  request  by 
amendment  that  such  proposed  sale  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  should 
circumstances  develop  which,  in  the 
opinion  of  Alabama's  management 
make  such  exception  in  the  best  interest 
of  Alabama  and  its  investors  and 
consumers. 

The  new  bonds  will  be  issued  under 
the  Indenture  dated  as  of  January  1, 
1942,  between  Alabama  and  Chemical 
Bank,  as  Trustee,  as  heretofore 
supplemented  by  various  indentures 
supplemental  thereto  and  as  to  be 
further  supplemented  by  a  supplemental 
Indenture  to  be  dated  as  of  June  1, 1980. 
The  supplemental  indenture  will  include 
a  prohibition,  for  a  period  of  not  more 
than  five  years,  against  refunding  the 
bonds,  directly  or  indirectly,  with  funds 
borrowed  at  a  lower  effective  interest 
cost. 

Alabama  intends  to  use  the  proceeds 
from  the  sale  of  the  new  bonds,  along 
with  other  funds,  principally  in  financing 
its  construction  costs,  estimated  for  1980 
to  be  $459,165,000,  and  in  paying 
outstanding  short-term  unsecured 
indebtedness. 

The  fees  and  expenses  to  be  incurred 
in  connecfion  with  the  proposed 
transaction  are  estimated  at  $338,000. 
including  legal  fees  of  $38,000, 
accountants'  fee  of  $12,000,  and  charges 
of  the  system  service  company,  at  cost, 
of  $7,000.  It  is  stated  that  the  issuance 
and  sale  of  the  new  bonds  have  been 
expressly  authorized  by  the  Alabama 
Public  Service  Commission  and  that  no 
other  state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

NoUce  is  further  given  that  any 
interested  person  may.  not  later  than 
June  2. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 


desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provded  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-15770  Filed  5-21-80:  8:45  am) 
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[Re.  No   34- 168-4:  Flic  No   PR  -  At-px-BO-S] 

America'T  S:ock  Exchange,  Inc.;  Self- 
Regulatory  Organizatfon-  Proposed 
Ru!e  Cha'-^ge 

Pursuant  to  Section  19(b)91)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29, 16  (June  4, 1975). 
notice  is  hereby  given  that  on  May  2, 
1980  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  American  Stock  Exchange  has 
adopted  amendments  to  Rules  576  and 
585  which  deal  with  the  transmission  by 
member  organizations  of  any  issuer's 
proxy  solicitation  materials  and  other 
corporate  reports  to  stockholders. 

Rules  576  and  585  require  member 
organizations  holding  customer 
securities  in  street  name  to  transmit 
proxy  solicitation  material  and  interim 
financial  reports  to  each  beneficial 
owner  whenever  the  issuer  furnishes  the 
materials  to  such  member  and  agrees  to 
reimburse  the  firm  for  its  reasonable 
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expenses,  including  clerical  costs.  The 
amendments  to  Rule  576  and  585  will: 

(1)  increase  the  reimbursement  rate 
for  followup  proxy  solicitation  mailings 
from  IOC  perset  of  material  to  30C  per  set 
if  mailed  to  all  stockholders,  or  50C  per 
set  if  selectively  mailed  only  to 
shareholders  who  did  not  reply  to  the 
initial  solicitation; 

(2)  increase  the  minimum  charge  for 
transmitting  proxy  materials  from  $3  to 
S5  (the  initial  per  set  charge  remains  the 
same); 

(3)  increase  the  reimbursement  rate 
for  mailing  interim  reports  from  10$  per 
copy  to  20C  per  copy  and  establish  a  $2 
minimum;  and 

(4)  modify  the  form  of  invoice  used  by 
member  organizations  in  order  to 
specify  all  charges. 

The  new  rate  increases  were  endorsed 
by  the  Exchange's  Listed  Company 
Advisory  Committee.  They  are  identical 
to  changes  made  in  comparable  New 
York  Stock  Exchange  rules  approved  by 
the  SEC  last  year  (SR-.NYSE-79-47). 

The  Exchange's  Statement  of  Purpose 
and  Basis 

The  reimbursement  rates  set  forth  in 
Rules  576  and  585  have  not  been 
changed  since  1974.  The  rates  are  now 
being  changed  solely  to  permit  member 
organizations  to  recoup  increased  costs. 
thereby  enabling  them  to  maintain 
adequate  clerical  staff  devoted  to  the 
timely  and  efficient  processing  of  proxy 
solicitation  and  other  corporate 
mdilmgs.  Moreover,  it  is  believed  that 
the  detailed  presentation  of  these 
charges  in  the  revised  invoice  form  will 
permit  easier  review  and  processing  by 
the  issuer.  The  cost  impact  on  issuers  is 
not  expected  to  be  significant. 

The  amendments  to  Rule  576  and  585 
are  consistent  with  Section  6(b)  of  the 
Act  in  general  and  further  the  objectives 
of  Section  6(b)(5)  in  particular  in  that  the 
rate  increases  will  insure  the  continued 
orderly  processing  and  transmittal  of 
corporate  materials,  thereby  effectively 
protecting  investors  and  the  public 
interest. 

Comments  Received  from  Members, 
Pcirticipants,  or  Others  on  Proposed  Rule 
Change 

The  Exchange's  Listed  Company 
Advisory  Committee  has  endorsed  the 
amendments  to  Rules  576  and  585. 

The  Exchange's  Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  these  amendments. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 


of  such  proposed  rule  change  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  June  12. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  16. 1980 

(FR  Doc.  80-15787  Filed  5-21 -flO:  8:45  am] 
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[Rel.  So   34-16810;  File  No   SR-BSE-80-5i 

Boston  Stock  Exchange,  Inc.;  Self- 
Pegulatory  Organizations.  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4. 1975),  notice  is 
hereby  given  that  on  May  5, 1980,  the 
above-mentioned  self-regulartory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

1.  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed 
Constitutional  Change. 

To  rescind  in  their  entirety  the 
provisions  of  sub-sections  (e),  (f),  and  (g) 
of  Section  3  of  Article  I  of  the 
Constitution,  as  follows: 

[Associate  member 

(e)  The  term  "associate  member" 
means  an  individual  admitted  to 
associate  membership  in  the  Exchange 
in  accordance  with  the  provisions  of 
Article  XXII  of  the  Constitution. 

Associate  member  firm 

(f)  The  term  "associate  member-firm" 
means  a  firm,  transacting  business  as  a 
broker  or  dealer  in  securities,  at  least 


one  of  whose  general  partners  is  an 
associate  member  of  the  Exchange. 

Associate  member  corporation 

(g)  The  term  "associate  member- 
corporation"  means  a  corporation, 
transacting  business  as  a  broker  or  a 
dealer  in  securities,  at  least  one  of 
whose  officers  is  an  associate  member 
of  the  Exchange.] 

To  rescind  in  its  entirely  Article  XXII 
of  the  Constitution,  as  follows: 

(Associate  Membership 

Eligibility 

Sec.  1.  Associate  membership  shall  be 
available  (a)  to  all  present  or  future 
members  of  the  Philadelphia  Stock 
Exchange,  Inc.,  who  qualify,  in 
accordance  with  written  Agreements 
entered  into  from  time  to  time  by  the 
Board  of  Governors  of  the  Boston  Stock 
Exchange,  Inc..  of  the  Philadelphia  Stock 
Exchange,  Inc.;  (b)  to  all  present  or 
future  members  of  the  Montreal  Stock 
Exchange  who  qualify,  in  accordance 
with  written  Agreements  entered  into 
from  time  to  time  by  the  Board  of 
Governors  of  the  Boston  Stock 
Exchange,  Inc.,  and  the  Governing 
committee  of  the  .Montreal  Stock 
Exchange. 

Privileges 

Sec.  2.  The  rights  and  benefits  of 
associate  membership  shall  be  restricted 
solely  to  such  trading  privileges  as  may 
be  defined  in  the  written  Agreements 
provided  for  in  Section  I  of  this  Article. 
such  trading  privileges  to  be  exercised 
under  such  rules  and  regulations  as  such 
Agreements  shall  prescribe. 

Dues 

Sec.  3.  The  dues  of  associate  members 
shall  be  in  such  amount  and  shall  be 
payable  in  such  manner  as  the 
Agreements  provided  for  in  Section  I  of 
this  Article  may  prescribe. 

Not  Transferable 

Sec.  4.  Associate  membership  shall 
not  be  transferable  and  shall  be 
available  only  as  prescribed  in  Section  1 
of  this  Article.] 

2.  Procedures  of  Self-Regulatory 
Organization. 

The  Board  of  Governors  approved  the 
proposed  amendments  on  April  24,  1980. 

3.  Exchange 's  Statement  on  Purpose  of 
the  Proposed  Changes. 

To  rescind  the  provisions  of  the 
Constitution  dealing  with  Associate 
Membership  which  has  been  in  effect 
since  1957.  The  objectives  of  such 
Agreements  are  now  being  achieved 
through  the  capabilities  of  the 
Intermarket  Trading  System  to  reach  out 
to  other  participant  markets. 
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4.  Exchange's  Statement  on  Bases  of 
Proposed  Change, 

The  bases  under  the  Act  for  the 
proposed  Constitutional  changes  are 
Section  6(b){5]  and  11(a)(1).  By 
rescinding  the  Associate  Membership 
provision,  all  orders  will  now  be 
exposed  to  ITS  and  all  of  its 
participants,  rather  than  to  individual 
exchanges  with  which  this  Exchange 
had  reciprocal  agreements  for  Associate 
Membership. 

5.  Comments  Received  from  Members. 
Participants  or  Others  on  Proposed 
Constitutional  Changes. 

No  comments  were  solicited  or 
received.  The  Board  of  Governors  of  the 
Philadelphia  Stock  Exchange,  Inc.,  voted 
on  March  19, 1980,  to  terminate  the 
Associate  Membership  Agreement 
between  the  Exchanges. 

6.  Exchange 's  Statement  on  Burden  on 
Competition. 

No  burden  on  competition  is 
perceived  by  the  termination  of 
Associate  Membership. 

7.  Extension  of  Time  Periods  for 
Commission  Action. 

The  Exchange  does  not  consent  to  the 
extension  of  the  time  period  specified  in 
Rule  19(b)(2)  of  the  Act. 

On  or  before  June  26, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date,  if  it  finds  such  longer  period  to  be 
appropriate  and  published  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
constitutional  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  constitutional 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Washington,  DC  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
1100  L  Street,  .NVV.,  'Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  12,  1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  15, 1980. 

(FR  Doc.  80-15768  Filed  5-21-flO:  8:45  am] 
BILLING  CODE  8010-01-M 


[Rg!   No.  34-16815:  File  No   SR-BSE -80'v2J 

Boston  Stock  Exctiange,  tnc  ,  Sei'- 
Regulatory  Organization:  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  April  14, 1980,  the 
above-mentioned  self-regulatory 
organization  Filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  to  amend  Chapter  XII-A  of 
their  rules,  concerning  odd-lot  dealers  in 
securities  the  primary  market  for  which 
is  on  another  market.  The  proposed  rule 
would  require  odd-lot  orders  to  be  filled 
on  the  basis  of  the  last  reported  round- 
lot  transaction  on  the  primary  market, 
rather  than  the  current  rule  which 
requires  specialists  to  wait  two  minutes 
after  an  order  is  received  before 
executing  it  on  the  basis  of  the  next 
round  lot  transaction.  The  rule  also 
would  state  that  specialists  may  charge 
a  reasonable  differential,  although  the 
rules  would  not  require  differentials  to 
be  charged,  and  they  would  specifically 
prohibit  the  charging  of  differentials  on 
odd-lot  market  orders  received  before 
the  opening  of  trading  for  execution  at 
the  opening. 

Exchange's  Statement  of  Purpose  of  the 
Proposed  Rule  Change 

In  the  present  environment  of  large 
volume  in  the  primary  markets  it 
becomes  virtually  impossible  to  adhere 
to  an  execution  of  odd-lot  transactions 
based  upon  the  "two-minute  rule".  With 
the  interrogation  equipment  now  in 
place  on  our  Floor,  a  speciaUst  can 
immediately  ascertain  the  last  sale  of  a 
security  on  such  primary  markets  and 
such  odd-lots  will  be  executed  against 
that  last  round  lot  transaction,  plus  or 
minus  a  differential,  if  any. 

By  executing  the  odd-lots  on  the  last 
sale  on  the  primary  market,  the 
Exchange  will  have  an  effective  and 
uniform  method  of  determining  the 
accuracy  of  such  executions  for 
surveillance  purposes  and  instantaneous 
reports  of  execution  will  be  generated. 


I.xi  h>in,ue's  Statenicnl  nf  FJ  a  sis  Under 
the  Act  ill  the  Pn^pc^cd  Rule  Change 

The  proposed  rule  change  relates  to 
Section  6(b)(5),  and  11(a)  of  the  Act  in 
that  it  would  assist  the  Exchange  by 
providing  an  effective  and  uniform 
method  for  the  execution  of  odd-lots, 
thereby  protecting  the  investors  and  the 
public  and  providing  a  means  of 
determining  the  accuracy  of  execution 
for  surveillance  purposes. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received. 

Exchange's  Statement  on  Burden  on 
Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
amendment.  The  Exchange  believes  the 
proposed  Rule  will  aid  in  the  protection 
of  investors  and  the  pubUc  interest  by 
providing  instantaneous  reports  of 
executions. 

On  or  before  June  26. 1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above  mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  commission, 
Washington,  DC  20549. 

Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  wrritten  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  N.W.  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  12, 1980. 
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For  the  Commission  by  the  Division  of 
Mdrket  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons,  i 

Secretary:  \ 

May  16. 1980. 

;fr  n„r  Rfi-! 'i-ee  Filed  5-21-80;  8:45  am) 

BILLING  CODE  801(M)1-M 

■Rel.  No.  21580:  70-64591 

Central  and  South  West  Corp^ 
Proposal  To  Issue  and  Sell  Authorized 
and  Unissued  Common  Stock 

Miy  16.  1980. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (•'CSW"), 
2700  One  Main  Place,  Dallas.  Tex.  75250, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  6[a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

CSW  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
6.000.000  shares  of  its  authorized  and 
unissued  common  stock  par  value  $3,50 
per  share  ("additional  shares"). 

The  net  proceeds,  estimated  at 
approximately  S87,000,000,  to  be  derived 
by  CSW  from  the  sale  of  the  additional 
shares  (after  deducting  expenses  of 
issue),  will  be  used  to  retire  a  like 
amount  of  short-term  borrowings  and 
commercial  paper  by  CSW  (see  File  No. 
70-6163)  which  were  incurred  to  finance 
in  part  capital  contributions  aggregating 
830,000,000  to  Central  Power  and  Light 
Company  and  $45,000,000  to 
Southwestern  Electric  Power  Company, 
each  of  which  is  a  wholly  owned 
subsidiary  company  of  CSW.  The 
capital  contributions  were,  in  each  case, 
added  to  the  respective  subsidiary 
companies'  common  equity  and  will  be 
used  to  repay  short-term  debt  incured  in 
connection  with  1980  construction 
expenditures. 

CSW  will  issue  and  sell  the  additional 
shares  whenever  it  feels  market 
conditions  are  most  advantageous. 
Based  on  current  conditions,  they  will 
be  issued  and  sold  no  later  than  August 
31, 1980.  No  funds  generated  from  the 
additional  shares,  any  of  the  borrowings 
retired  thereby  nor  any  of  the  subsidiary 
companies'  expenditures^will  be  or 
have  been  utilized  to  pay  the  cost  of 
facilities  which  would  not  be  needed  to 
provide  service  to  customers  of  the 
subsidiary  companies  if  they  were  not 


part  of  the  Central  and  South  West 
System,  nor  will  any  expenditures  be 
made  for  the  construction  or  acquisition 
of  which  would  be  part  of  any  proposal 
forming  the  subject  of  the  proceedings  in 
Central  and  South  West  Corporation,  et. 
aJ.  (Admin.  Proc.  File  No.  3-4951)  would 
be  needed  to  provide  services  to 
customers  of  the  subsidiary  companies 
if  they  were  not  part  of  the  Central  and 
South  West  System. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  will  be 
supplied  by  amendment. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  9, 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
actions  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-15769  Filed  5-21-flO:  8:45  amj 
BILLING  CODE  8010-01-M 


[Rel.  34-16812;  File  No.  SR-nasO-80-51 

Nationa;  Associatio--  of  Securities 
Dealers,  inc.:  Seif-Reguiatc-y 
Organizations,  Proposed  Rule  Ctiange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 


U.S.C.  78s(b){l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975)  notice  is 
hereby  given  on  May  5. 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  revisions  to  Schedule  D  under 
Section  XVI  of  the  By-Laws  of  the 
National  Association  of  Securities 
Dealers,  Inc.,  (new  language  is  italicized 
deleted  language  is  bracketed.  Material 
omitted  by  ellipses  is  unchanged). 

I 

Qualifications  of  Users  of  Service 

A.  Level  1  Service 

1.  Nature  of  Service.  This  service  will 
provide  the  subscriber  with  the  highest 
bid  and  the  lowest  ask  quotation  [data 
in  the  form  of  representative  bid  and  ask 
quotations]  for  each  authorized  security 
[in]  for  which  a  minimum  of  two 
registered  market  makers  are  entering 
[quotes]  quotations  during  the  day. 
Provided,  however,  that  in  the  case  of  a 
locked  or  crossed  market,  only  the 
highest  bid  will  be  displayed. 

XI 

Publication  and  Dissemination  of 
Quotations  to  the  News  Media 

All  quotations  released  to  newspapers 
or  other  news  media  shall  be  [inter- 
dealer  quotations  only,  and  shall  reflect 
a  representative  spread,  and  shall 
contain,  except  in  unusual 
circumstances,  both  bid  and  asked 
quotations.]  Level  I  quotations  in  the 
case  of  NASDAQ  Securities  and,  in  the 
case  of  issues  not  included  in  NASDAQ 
bid  and  ask  quotations  representative  of 
the  inter-dealer  market.  "Asked  only" 
and  nominal  quotations  shall  not  be 
released  for  publication.  Also,  no  issue 
shall  appear  in  either  the  National  OTC- 
NASDAQ  or  Additional  OTC-NASDAQ 
Lists  unless  the  issue  has  been 
continually  quoted  in  the  NASDAQ 
System  during  the  30  calendar  days 
prior  to  its  appearance. 
A.  National  OTC-NASDAQ  List 
The  National  OTC-NASDAQ  List 
shall  include  approximately  1,400 
NASDAQ  issues  which  have  the  highest 
dollar  value  of  average  weekly  volume* 


'Explanation  of  Average  Weekly  Volume— To 
monitor  security  volume  data  in  NASDAQ,  a 
statistical  moving  average  method  called 
exponential  averaging  is  used  and  is  recomputed 
weekly.  This  technique  gives  more  w/eight  to  the 
most  current  volume  and  less  weight  to  the  most 

Footnotes  continued  on  next  page 
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(i.e.,  the  product  of  their  average  weekly 
volume  multiplied  by  the  Level  1 
(representative]  bid  quotation  at  the 
time  of  compilation  of  the  list).  In 
addition,  no  issue  shall  be  initially 
eligible  for  inclusion  in  the  list,  or 
continue  to  be  eligible  for  such  hst  when 
revised,  whose  average  weekly  volume 
is  less  than  750  shares  at  the  time  of 
compilation.  [See  Paragraph  D  below). 
B.  Additional  OTC-NASDAQ  List 
The  additional  OTC-NASDAQ  List 
shall  include  approximately  950 
NASDAQ  issues  which  have  the  next 
highest  dollar  value  of  average  weekly 
volume  (i.e.,  the  product  of  their  average 
weekly  volume  multiplied  by  the  Level  1 
[representative]  bid  quotation  at  the 
time  of  compilation  of  the  Ust). 

Procedures  for  Self  Regulatory 
Organization 

The  proposed  amendments  were 
developed  by  the  Association's 
NASDAQ  Committee  and  approved  by 
the  Board  of  Governors  at  its  March 
1980  meeting. 

The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposed  rule  change  will 
conform  Schedule  D  to  the 
dissemination  of  inside  quotation 
requirements  contained  in  SEC  Rule 
llAcl-2  (17  C.F.R.  I  240.1lAcl-2). 

In  addition,  the  proposed  rule  change 
amends  the  footnote  to  Section  A  of  Part 
XI  of  Schedule  D  to  reflect  a  technical 
change  in  the  ranking  formula  for 
average  weekly  volume. 

The  NASD's  Statement  of  Basis  Under 
the  Act  for  the  Proposed  Rule  Change 

Section  llA(c)  of  the  Act  provides 
that  no  self-regulatory  organization  may 
collect,  process,  distribute  or  publish 
any  information  with  respect  to 
quotations  in  contravention  of  such 
rules  and  regulations  prescribed  by  the 
Commission.  SEC  Rule  llAcl-2  prohibits 
vendors  from  providing  a  representative 
bid  or  ask. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 

Change 

Article  XVI  of  the  Association's  By- 
Laws  does  not  require  membership 
approval  of  changes  to  Schedule  D. 
Therefore,  no  comments  were  solicited 


Footnotes  continued  from  last  page 
distant  past.  For  example,  at  present  the  weighting 
parameter  is  chosen  to  give  |20%]  10%  weight  to  the 
most  current  volume  and  less  than  1%  weight  to  the 
volume  that  occurred  |13|  23  weeks  ago.  Thus,  the 
significance  of  the  reported  volume  as  maintained 
for  more  than  (one  quarter]  6  months  is  virtually  nil. 
Wherever  average  weekly  volume  requirements  are 
mentioned  in  this  Section,  tbey  are  compiled  in  the 
above  manner. 


or  received  regarding  this  proposed  rule 
change. 

The  NASD's  Statement  on  Burden  on 
Competition 

As  noted  above,  this  rule  change  is 
filed  in  direct  response  to  the  adoption 
of  SEC  Rule  llAcl-2.  The  Association 
envisions  no  effects  on  competition 
beyond  those  considered  by  the 
Commission  in  the  adoption  of  such  rule. 

On  or  before  June  26, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  12, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  16,  1980. 

(FR  Doc.  80-15772  Filed  5-21-8a  8;45  am] 
BILUNG  CODE  8010-01-M 


IRel.  No.  21575;  31-774^ 

Sho-Me  Power  Corp  et  al.;  Application 
tor  Exemption  Pursuant  to  Section 
3(a)(1)  or  3(a)(2) 

In  the  Matter  of  Sho-Me  Power 
Corporation,  P.O.  Drawer  D,  Marshfield, 
Missouri  65706;  Crawford  Electric  Coop., 
Inc.,  P.O.  Box  10,  Bourbon,  Missouri 
65441;  Gascosage  Electric  Coop.,  P.O. 
Drawer  G,  Dixon,  Missouri  65459; 
Howell-Oregon  Electric  Coop.,  Inc.,  P.O. 
Box  649.  West  Plains,  Missouri  65775; 


Intercounty  Electric  Coop.,  P.O.  Box  209, 
Licking,  Missouri  65542;  Laclede  Electric 
Coop,,  P.O.  Drawer  M,  Lebanon, 
Missouri  65536;  SE-MA-NO  Electric 
Coop.,  P.O.  Box  318,  Mansfield,  Missouri 
65704;  Southwest  Electric  Coop.,  P.O. 
Box  150,  Bolivar,  Missouri  65613; 
Webster  Electric  Coop.,  P.O.  Box  87, 
Marshfield.  Missouri  65706;  and  White 
River  Valley  Electric  Coop,,  P.O.  Box 
969,  Branson.  Missouri  65616;  (31-774). 

Notice  is  hereby  given  that  Sho-Me 
Power  Corporation  ("Sho-Me"),  an 
electric  utility  company  organized  under 
the  laws  of  Missouri,  and  eacb-of  the 
nine  rural  electric  distribution 
cooperative  corporations  ("the 
Distribution  Cooperatives")  which  own 
all  of  the  issued  and  outstanding  capital 
stock  of  Sho-Me,  have  filed  an 
application  for  exemption  pursuant  to 
Section  3(a)(1)  and  (a)(2)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act").  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  as  to  the  basis  upon  which  the 
exemption  is  sought. 

Sho-Me  is  the  wholesale  power 
supplier  for  the  Distribution 
Cooperatives  and  for  eighteen 
municipalities  in  Missouri,  and  serves 
approximately  8000  retail  customers  in 
rural  Missouri.  Sho-Me  has  24,993  shares 
of  common  stock  issued  and  outstanding 
which  are  owned  equally  by  the  nine 
Distribution  Cooperatives.  At  December 
31, 1979.  Sho-Me  reported  total  assets  of 
$54,042,765,  and,  for  the  year  then 
ended,  gross  operating  revenues  of 
$40,592,173. 

Each  of  the  Distribution  Cooperatives 
is  organized  under  the  laws  of  and 
operates  exclusively  within  Missouri. 
The  Distribution  Cooperatives  are 
subject  to  regulation  by  the  Rural 
Electrification  Administration.  They  are 
not  engaged  in  any  business  other  than 
the  business  of  supplying  electric  energy 
to  their  respective  consumer  members, 
and  have  no  subsidiary  companies  other 
than  Sho-Me.  At  December  31, 1979,  and 
for  the  year  ended,  the  Distribution 
Cooperatives  reported  total  assets  and 
operating  revenues  and  patronage 
capital  as  follows: 


Ostribution  cooperative 


Opofoting 
Total      revenues  and 
assets       patronage 
capital 


1  Crawtord  Etectric  Coop.,  tne -.$12,203,453  $4,815,103 

2  Gascosage  Elecmc  Coop 3,858.079  2.247.549 

3  Howell-Oregon  Bectnc  Coop, 

Inc _...  14.157,955  6.340.855 

4  Intercounty  Bectnc  Coop„  Assn..  17,79a37e  8.916,459 

5  Laclede  Electnc  Coop 14,898.639  7,204.687 

6  Se-Ma-No  Electric  Coop '3,690.203  (') 

7  Southwest  Electnc  Coop 15.124.479  7.779.556 

8.  Webstar  Bectnc  Coop 5,667.719  3.209.057 
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Distribution  cooperative 


Operating 
Total      revenues  and 
assets       patronage 
capital 


9  While  !^iver  Valley  Electric  Coop . 
Iw 20^57.315      8,966.304 


•At  August  31.  1979. 

•To  be  supplied  by  amendment. 


Section  3(a)  provides,  in  part,  that  the 
Commission  may  exempt  a  holding 
company  and  its  subsidiaries,  as  such, 
if: 

(1)  such  holding  company,  and  every 
subsidiary  company  thereof  which  is  a 
public-utility  company  from  which  such 
holding  company  derives,  directly  or 
indirectly,  any  material  part  of  its 
income,  are  predominantly  intrastate  in 
character  and  carry  on  their  business 
substantially  in  a  single  State  in  which 
such  holding  company  and  every  such 
subsidiary  company  thereof  are 
organized;  (or) 

(2)  such  holding  company  is 
predominantly  a  public-utility  company 
whose  operations  as  such  do  not  extend 
beyond  the  State  in  which  it  is  organized 
and  States  contiguous  thereto. 

On  the  basis  of  the  facts  in  the 
application,  the  Distribution 
Cooperatives  state  that  they  are  entitled 
to  an  exemption  under  Section  3(a)(1)  or 
(a)(2).  and  that  the  exemption  would  be 
in  the  public  interest  and  interest  of 
investors  and  consumers. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  9,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants  at  the  above-stated 
addresses  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  in  the  manner 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  take  such 
other  action  as  it  deems  appropriate. 
Persons  who  request  a  hearing  or  advice 


as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-15771  Filed  5-21 -flO:  8:45  am| 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/299J 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Open  Meeting 

The  General  Panel  of  the  Oceans  and 
International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  meet  at  9:15  a.m.  on  Monday,  June  2, 
1980  in  the  Boardroom,  National 
Academy  of  Science,  Washington,  D.C. 

At  this  meeting,  officers  responsible 
for  scientific  and  environmental  affairs 
in  the  Department  of  State  and  members 
of  the  Advisory  Committee  will  discuss 
three  broad  issues:  Follow-up  to  the 
International  Nuclear  Fuel  Cycle 
Evaluation,  Controls  on  the  Export  of 
Toxic  Wastes  and  Hazardous  Materials 
and  U.S./Soviet  S&T  relations,  this 
session  will  be  open  to  the  public.  The 
pubHc  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  may 
be  given  the  opportunity  to  participate 
in  discussions  according  to  the 
instructions  of  the  Chairperson. 

Requests  for  further  information  on 
the  meetings  may  be  directed  to  Bronson 
Percival  of  the  OES  Policy  Assessment 
Staff,  Department  of  State.  He  may  be 
reached  by  telephone  on  (202)  632-0796. 
Thomas  R.  Pickering, 
Chairman. 
May  7. 1980. 

|FR  Doc.  80-l,%38  Filed  5-21-60;  8:45  am| 
BILLING  CODE  4710-09-M 


[Public  Notice  CM-8/300] 

Study  Group  8  of  the  U.S.  Organisation 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  8  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  June  17, 1980,  from  9:00  am  until 
12:30  pm  in  the  Auditorium  of  the 
Communications  Satellite  Corporation 
Building,  950  L'Enfant  Plaza  SW.. 
Washington.  D.C. 


Study  Group  8  studies  matters  relating 
to  systems  of  radiocommunications  and 
radiodetermination  for  the  mobile 
services.  The  purpose  of  the  meeting 
will  be  to  review  and  adopt  documents 
proposed  for  submission  to  the 
international  meeting  of  Study  Group  8 
in  November,  1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to 
Mr.  Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520,  telephone  (202) 
632-2592. 
Gordon  L.  Huffcutt, 

Chairman,  U.S.  CCIR  National  Committee. 
May  13. 1980. 

|FR  Doc.  80-1.5639  Filed  5-21-80:  8:45  nm) 
BILLING  CODE  4710-09-M 


DEPARTMENT  OF  TF?ANSPO=<"-- " 
Fecie   3  A.   it  c    Administration 
iSumrriary  Notice  N:   PE-SO-15] 


Summary  of 
ispositionsof 


Petitions  !s5 ■..-;-! 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
CATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  11, 1980. 

addresses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
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copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 


Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Issued  in  Washington,  D.C.  on  May  16, 
1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulabons  atfected 


Descnption  of  relief  sought 


20352 , Amyway  Corporation . 

20353 Elmer  F.  Collin 

20354 Sky  Flite.  Inc 


14  CFR  61.58(c).. 


20355.. 


14  CFR  135.89  and  121  333(c) 

(3)  and  (4) 

Aero  America.  Inc „ 14  CFR  121  48, 121.49,  and 

12155. 


20356 United  Airlines. 


20358 Key  Airlines.. 


To  permit  the  petitioner's  pilots  to  complete  the  entire  24-month  pitol- 
In-command  check  in  an  FAA  approved  flight  simulalot 
14  CFR  122.383(c) To  permit  petitioner  to  serve  as  a  pilot  erev^member  <n  Part  121  oper- 
ations after  reaching  his  60th  birthday 
To  permit  flightcrews  to  operate  Learjel  aircraft  above  FL  350  up  to 
and  including  FL  410  without  requmng  one  pilot  to  «vear  and  use 
oxygen  mask  at  aU  times 
To  provide  relief  from  a  requirement  to  prepare,  certify  and  provkle 
certain   financial   reports   to   the   Federal   Aviation   Administration 
(FAA). 

14  CFR  61.39(a) To  allow  certain  airmen  to  take  the  Airline  Transport  Pitol  Rating 

Flight  Test  (ATPR)  in  spile  of  mterrupted  employment 

14  CFR  121.61(c)(1) To  allow  Mr   Sidney  Hurst  to  serve  as  Director  of  Maintenance  for 

Key  Airlines  without  meeting  the  full  S-year  expenence  requirement 


Disppsitlons  of  Petitions  for  Exemptions 


-  (docket  No. 


Petitioner 


19278 Moody  Aviation 

20165 L....  British  Midland  Airways,  Ltd.  (BMA) ., 


20320 Air  Tanzania  Corp 


|FR  Doc  80-15661  Filed  5-21-80:  8;45  am| 
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Regulations  affected  Description  of  relief  sought— disposition 

14  CFR  135.115 Reconsideration  of  the  demal  of  a  petitkxi  for  exemption  to  altow  9>e 

operation  of  airaafl  with  a  second  in  command  who  does  not  meet 
Section  135115  qualifiation  Requirements  Denied  5/7/80 

14  CFR  Parts  21  and  91 To  amend  Exemption  No    2931.  as  amended,  to  name  Deutsche 

Lufthansa  in  place  of  Satiena  Airlines  as  tt>e  Federal  Aviation  Ad- 
ministration (FAA)  repair  station  responsible  for  maintenance  sup- 
port of  BMAs  leased  B-707-321C  aircraft  N448M  Granted  5/9/ 
60). 

14  CFR  Parts  21  and  91 To  permit  petitioner  to  operate  and  maintain  a  B-707-331  aircraft  of 

United  States  Registry.  N752TW.  leased  from  Caledonian  Airlines. 
Inc..  using  an  FAA-approved  Master  Minimum  Equipment  List 
(MMEL)  Granted  5/9/BO. 


Radio  Technical  Commission  for 
Aeronautics  (RICA).  Special 
Committee  143— Ground  Based 

Automated  Weather  Observation 
Equipment,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C,  App  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  143  on  Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  June  19-20, 
1980  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W..  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fifth  Meeting  Held  on  March  19-20, 
1980;  (3)  Review  Comments  Received  on 
Second  Draft  Report  on  Minimum 
Operational  Performance  Standards  for 
Automated  Weather  Observation 
Equipment;  and  (4)  Other  Business. 

Attendance  is  open  to  the  interested 


public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  May  9, 1980. 
Karl  F.  Bierach, 

Designated  Officer. 

(FR  Doc.  80-15662  Filed  5-21-80:  8:45  am] 
BILLING  CODE  4910-13-M 

T I  m  c  i  V  S  u  b  m  I  s  s  i  0  "  o  *  ^  ■'  e  a  c  r  ■ '  c  :i '  ^  o s 

Under  t^^e  A^rpor*  Deve-opmc""  A  d 
Prog.^am  tADA.Pj 

In  order  to  allow  sufficient  time  to 
process  requests  for  Federal  assistance 
under  the  Airport  Development  Aid 
Program  (ADAP)  (14  CFR  Part  152)  this 
fiscal  year,  airport  sponsors  are  advised 


to  submit  preapplications  no  later  than 
June  30.  Unless  this  deadline  is  met,  the 
Federal  Aviation  Administration  (FAA) 
cannot  assure  processing  of 
preapplications  in  time  to  allocate  funds, 
including  funds  apportioned  to  the 
sponsors  of  air  carrier  airports.  This 
deadline  is  necessary  to  assure  the 
efficient  administration  and  effective 
use  of  ADAP  funds. 

This  deadline  is  intented  for  projects 
that  require  normal  handling. 
Submission  prior  to  June  30,  however, 
cannot  guarantee  processing  of  any 
project.  For  projects  involving  time- 
consuming  issues  such  as  substantial 
environmental  concerns,  earlier 
submission  will  be  necessary  and 
timetables  for  these  will  have  to  be 
considered  with  FAA  field  offices  on  a 
case-by-case  basis. 

Sponsors  may  submit  preapplications 
after  June  30,  but  processing  of  late 
submissions  may  not  be  accomplished 
this  fiscal  year. 
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Issued  in  Washington.  DC.  May  15, 1980. 
Paul  L.  Galis. 

Acting  Director.  Office  of  Airport  Planning 
and  Programming.  j 

,rD  r,^^  '>f.-'r,-v]ed5-Z\-eO:B:1iam\ 

BiL-NG  CODE   4910-13-II 


Federal  Highway  Administration 

Environmental  Impact  Stateme^^t.  Jim 
Wells  County,  Tex. 

agency:  Federal  Highway 
.Ad.Tiinistration  (FHWA),  DOT. 
ACTION:  N'otice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
m  Jim  Wells  County,  Texas, 
FOR  FURTHER  INFORMATION  CONTACT. 
W  I.  HdlL  Ir.  P.E.,  District  Engineer. 
Federal  Highway  Administration,  826 
Federal  Building,  Austin,  Texas  78701. 
Telephore   (5121  39^-5966, 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Texas 
S'a'e  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  U.S.  Highway  281  (U.S.  281). 
from  north  of  Alice,  Texas  to  south  of 
Alice.  Texas.  Because  of  difficulty  in 
predicting  availability  of  funds,  the  State 
Department  of  Highways  and  Public 
Transportation  has  not  decided  whether 
to  use  state  or  federal  funds  to  finance 
construction  of  this  project. 

Overall  plans  call  for  the  upgrading  of 
US.  281  to  serve  as  an  inter-regional 
route.  When  the  present  and  planned 
improvements  are  complete,  the 
highway  will  be  an  integral  part  of  a 
four  lane  route,  from  San  Antonio. 
Texas  to  the  Rio  Grande  Valley  in  South 
Texas.  The  current  project  consists  of 
approximately  eight  miles  of 
improvements. 

The  existing  route  now  traverses 
through  the  city  of  Alice.  Numerous 
businesses  line  both  sides  of  the  route. 

Proposed  improvements  will  relieve 
the  congestion  caused  by  access  to  the 
businesses  and  the  local  street 
intersections.  Travel  time  from  one  side 
of  the  city  to  the  other  will  be  reduced. 
Local  traffic  will  have  a  more  free  flow 
due  to  the  reduced  congestion.  This 
improvement  in  free  flow  will  also 
conserve  energy.  Access  to  business  and 
recreation  facilities  will  be  enhanced 
due  to  the  decrease  in  congestion. 

Four  alternatives  will  be  considered 
for  this  project:  (1)  East  route  will  by- 
pass the  city  to  the  east,  (2)  West 
route — this  route  will  by-pass  the  city  to 


the  west,  (3)  upgrading  the  existing 
facility,  and  (4)  no-build. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
A  public  meeting  was  held  during  the 
early  stages  of  project  planning.  This 
meeting  was  held  October  25. 1979. 
Additional  public  meetings  will  be 
limited  to  the  Public  Hearing  held  during 
the  middle  of  1980.  Adequate  notice  will 
be  given  to  the  public  through  the  news 
media  as  to  the  time  and  place  of  the 
meeting. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  13. 1980. 
W.  L  HaU.  Jr., 

District  Engineer,  Austin,  Texas. 

(FR  Doc.  80-15664  Filed  5-21-80:  B:45  am] 
BIUJNG  CODE  4910-22-M 


Environmental  Irrpact  Statement: 

Monroe  County,  Ind 

agency:  Feaerai  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  two  proposed  intersections 
improvements  (SR  37  and  SR  45)  and 
(SR  37  and  SR  48}  on  the  west  side  of 
Bloomington.  Monroe  County.  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Breitwieser.  Staff 
Environmentalist.  Federal  Highway 
Administration,  Room  254  Federal 
Office  Building.  575  North  Pennsylvania 
Street,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-7481. 
supPLeMEM-fARY  INFORMATION: The 
Hiv'vA,  in  uuuperation  with  the  Indiana 
State  Highway  Commission,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  two  intersections,  on  SR  37  at 
the  intersection  of  SR  45  and  SR  48.  Two 
intersections,  located  on  the  western 
edge  of  the  city  of  Bloomington,  Indiana, 
within  the  Urban  Area  Limits,  are 
independent  of  each  other.  However,  as 
the  secondary  impacts  arising  from  the 
operating  characteristics  of  specified 
proposals  at  each  site  are  interrelated,  a 
combined  environmental  impact 
statement  will  be  prepared  for  the  two 
projects. 

Improvements  to  these  two 
intersections  are  considered  necessary 


to  efficiently  accommodate  the  traffic 
demands  for  existing  and  projected 
levels  in  these  corridors. 

For  each  site,  the  following 
alternatives  are  being  considered:  (1) 
Do-nothing:  {2J  upgrading  the  existing 
intersection;  (3)  construct  an  interchange 
(grade  separation  with  access  ramps). 

The  project  has  been  coordinated  with 
the  following:  Heritage  Conservation 
and  Recreation  Service.  Department  of 
Natural  Resources,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Soil  Conservation 
Service,  Indiana  Aeronautics 
Commission,  Indiana  Geological  Survey, 
Indiana  Stream  Pollution  Control  Board, 
Wayne-Hoosier  National  Forest,  and  the 
Monroe  County  Commissioners.  The  city 
of  Bloomington  has  agreed  to  participate 
as  a  coordinating  agency,  and  a  public 
information  meeting  was  held  on 
January  24.  1980.  In  addition,  the 
opportunity  for  a  public  hearing  will  be 
advertised.  Public  notice  will  be  given  of 
the  time  and  place  of  the  public  hearing, 
if  a  hearing  is  requested.  The  draff  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  No  formal  scoping 
meeting  is  planned. 

To  ensure  that  the  full  .--ange  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Agencies, 
organizations  and  individuals  interested 
in  submitting  comments  and/or 
questions  should  direct  them  to  the 
FHWA  at  the  address  provided  above. 

Issued  on:  May  14, 1980. 
G.  D.  Gibson,  )r., 

Division  Administrator,  Indianapolis, 
Indiana. 

[FR  Doc  80-15665  Filed  5-21-aO:  8:45  am| 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement: 
Monroe  County,  Ga. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  safety 
project  in  Monroe  County,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Densmore,  Development 
Engineer,  Federal  Highway 
Administration,  Suite  700,  1422  West 
Peachtree  Street.  N.E,.  Atlanta,  Georgia 
30309,  telephone  (404)881-4758,  or  Peter 
Malphurs,  Environmental  Analysis 
Engineer,  Georgia  Department  of 
Transportation,  Office  of  Environmental 


S 
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Analysis,  65  Aviation  Circle,  Atlanta, 

Georgia  30336. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  the  proposal 
consisting  of  safety  improvements  to 
two  interchanges  along  1-75  through 
central  Monroe  County  in  the  vicinity  of 
Forsyth.  Georgia.  The  proposed  project   ' 
is  identified  as  1-75-2(93).  Improvements 
would  involve  the  reconstruction  of 
existing  elements  of  1-75  associated 
with  the  safety  improvements  at  the  two 
interchanges  (Juliette  Road  and  State 
Route  83)  along  a  distance  of  2.7  miles. 
The  Georgia  DOT  is  considering,  as  an 
alternate  to  the  safety  improvements, 
the  construction  of  a  bypass  to  the 
northeast  of  the  City  of  Forsyth  (5.9 
miles).  If  the  Georgia  DOT  proceeds 
with  the  bypass  construction,  it  would 
include  access  to  existing  1-75. 

Scoping  will  be  handled  through 
correspondence  with  appropriate 
Federal.  State  and  local  agencies  and 
any  local  citizens  or  other  interested 
persons  wishing  to  participate  in  the 
scoping  process.  An  advertised  pubHc 
information  meeting  to  inform  local 
citizens  and  concerned  persons  of  the 
proposed  project  was  held  on  October 
11. 1979  in  the  City  of  Forsyth.  In 
addition,  a  committee  of  local  citizens 
has  been  formed  to  aid  in  the  planning 
of  the  proposed  project.  A  public 
hearing  will  also  be  held.  Public  notice 
will  be  given  for  the  time  and  place  of 
the  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
addressed  to  either  the  FHWA.  or  the 
Georgia  DOT,  addresses  of  which  are 
provided  above. 

Issued  on:  May  12. 1980. 
David  H.  Densmore, 
Development  Engineer,  Atlanta,  Georgia. 

(FR  Doc.  80-15384  Filed  ,5-21-80:  8:45  am] 
BILLING  CODE  4910-22-M 


Federal  Railroad  Administration 
IFRA  Waiver  Petition  Docket  HS-80-31 

Portland  Traction  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
211,9.  notice  is  hereby  given  that  the 


Portland  Traction  Company  (PTC)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  PTC  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  PTC  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the -petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-3  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel,  Federal  Railroad 
Administration,  Department  of 
Transportation  (Nassif  Building),  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Communications  received  before 
June  30, 1980.  will  be  considered  by  the 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Department  of  Transportation  (Nassif 
Building),  400  Seventh  Street,  SW, 
Washington,  DC  20590. 

(Section  5  of  the  Hours  of  Service  Act  of  1969 
(45  U.S.C.  64a),  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.49(d)} 

Issued  in  Washington,  DC  on  May  9, 1980. 
J.  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

(FR  Doc  80-15385  Filed  5-21-80;  8:45  am] 
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FEDERAL  DEPOS;^  'NSjRAfyCt 
CORPORATION 

Notice  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  will  meet  in  open  session  at 
2:00  p.m.  on  Tuesday,  May  27, 1980,  to 
consider  the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re:  Final 
rule  amending  Parts  341  and  343  of  the 
Corporation's  rules  and  regulations  by 
deleting  forms. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Memorandum  from  the  Office  of  Corporate 
Audits  regarding  the  Corporation's  Security 
Portfolio  as  of  June  30  and  December  31, 1979. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  -  17th  Street. 
.\.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  20, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1016-aO  Filed  5-20-80: 11:58  am) 
BILLING  CODE  6714-01-M 


FEDERAL  OEPOSi-  I'iSuRANCE 
CORPORATION. 

Notice  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  at  2:30  p.m.  on 
Tuesday.  May  27, 1980.  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  clo.sed  session, 
by  vote  of  the  Board  of  Directors 
pursuant  to  sections  552b  {c)(2),  (c)(6), 
{c)(8),  (c)(9)(A)(ii)  and  (c)(9)(B)  of  Title  5. 
United  States  Code,  to  consider  the 
following  matters: 

Applications  for  consent  to  merge  and 
establish  branches: 

The  Dime  Savings  Bank  of  New  York.  New 
York  (Brooklyn),  New  York,  an  insured 
mutual  savings  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  First  Federal 
Savings  and  Loan  Association  of  Port 
Washington.  Port  Washington.  New  York,  a 
Federally  insured  mutual  savings  and  loan 
association,  and  for  consent  to  establish  the 
five  offices  of  First  Federal  Savings  and  Loan 
Association  of  Port  Washington  as  branches 
of  the  resultant  bank. 

First  Trust  Union  Bank,  Wellsville.  New 
York,  an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and  title, 
with  The  Slate  Bank  of  Fillmore,  Fillmore, 
New  York,  and  for  consent  to  establish  the 
sole  office  of  The  State  Bank  of  Fillmore  as  a 
branch  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.316-SR— Elm  Creek  State  Bank. 

Elm  Creek.  Nebraska. 
Case  No.  44.319-l^The  State  National  Bank 

of  Lovelady,  Lovelady,  Texas. 
Case  No.  44,324-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee. 
Case  No.  44.326-L— Banco  Credito  y  Ahorro 

Ponceno.  Ponce.  Puerto  Rico. 
Case  No.  44,328-L— American  National  Bank, 

Houston,  Texas. 
Case  No.  44.330— Farmers  Bank  of  the  State 

of  Delaware,  Dover,  Delaware. 
Memorandum  re:  Northeast  Bank  of  Houston, 

Houston,  Texas. 

Receivership  Audit  Report  dated 
March  28, 1980. 


Recommendations  with  respect  to  the 

initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  m  the  conduct  of 
the  affairs  thereof: 

Names  uf  persons  and  names  and  lorHtions 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c]t6),  {c){81.  and  (cJ[911A){i)J  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  fc)(8),  and  (c)(9)(A)(ii}). 

Personnel  actions  regarding 

appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employee,s  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act'  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Grievance  officer's  findings  and 
recommendations  in  connection  with  the 
formal  grievani  e  cf  a  Corporation 
employee: 

Name  of  employee  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsection  (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17fh  Street, 
N.W.,  Washington.  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Federal  Deposit  Insurance  Corporation. 
Dated:  May  20.  1980. 

Hoyle  L  Robinson, 

Executive  Secretary. 

{5-1017-80  Filed  5-20-aO;  11:56  am) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)).  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  May  19,  1980,  the 
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Corporation's  Board  of  Directors 

(Irtermined,  on  motion  of  Chairman 
irvme  H.  Sprague.  seconded  by  Director 
lohn  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  First  Peoples  Bank  of  New 
lersey.  Haddon  Township  (P.O.  Westmont), 
New  jersey,  for  advance  consent  to  the 
retirement  of  preferred  stock. 

Memorandum  re:  Fair  Lending  Analysis 
System— Housing  (FLASH) 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U,S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  May  19, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary.         | 

|S-im5-«(l  Filed  5-20-SO;  11:56  am| 
BILLING  CODE  6714-01-M 


lFRNo.977i 

FEDERAL  ELECTION  COMMISSION 
PREVIOUSLY  ANNOUNCED  DATE  AND  TME 
111  .<  '•:]..  Thiir-i!..\.  May  22.  1960. 
CHANGE  IN  MEETING:  The  following  items 
have  been  added:  | 

FEC  forms  4,  5.  and  7. 

Clearinghouse  project  review  (continued  from 

May  14  meeting). 
Impact  of  free  distribution  of  regulations. 

***** 

DATE  AND  TIME:  10  a.m..  Thursday,  May 

29.  19(i0. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 

closed. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Draft  advisory  opinion  1980-60 — C.  Page 

Hamrick.  III.  Treasurer,  Galperin  for 

Congress  Committee. 
1980  Election  and  related  matters. 
Appropriations  and  budget. 
Pending  legislation. 
Classification  actions. 
Routine  administration  matters. 


Portions  closed  to  the  public  (follows 
conclusion  of  Open  Meeting): 

Audit  and  review  policy.  Personnel. 
Compliance.  Audit  matter. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Inlormation 
Officer,  telephone;  202-523^065. 
Lena  L.  St.ifford. 
Acting  Secretary  to  the  Commissioner. 

(S-inco-SO  Filed  5-20-80:  2:54  pm) 

BiLclSG  CODE  6'i5-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m..  May  22, 1980. 
place:  1700  G  Street  NW.,  amphitheater. 
second  floor,  Washington,  D.C. 
STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION  Ml.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Request  lor  V\  aiver  Under  Section  5(d){12)(B) 

of  the  HOLA, 
Permission  to  Organize  a  New  Federal 

Association. 

No.  347.  May  20. 1980. 

IS-1019-80  Filed  5-20-80: 12:23  p.m.) 
8ILUNQ  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  .May  28,  1980. 10  a.m. 
Place;  Hearing  Room  One,  1100  L  Street 
NVV.,  Washington,  D.C.  20573. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  10355:  Bank  and  Saville 
Line.  Ltd.  and  Shipping  Corporation  of  New 
Zealand,  Ltd.  joint  service  arrangement. 

2.  Amendments  to  General  Order  13 
accommodating  the  tariff  filing  requirements 
for  controlled  carriers  under  the  Ocean 
Shipping  Act  of  1978. 

3.  Identification  of  Controlled  Carriers. 

4.  Proposed  rule  to  exempt  certain  non- 
exclusive husbanding  agreements  from  the 
approval  requirements  of  section  15.  Shipping 
Act.  1916. 

5.  Docket  No.  80-15:  Rules  of  Practice  and 
Procedure  Proceedings  Under  the  Inlercoastal 
Shipping  Act — Consideration  of  comments 
received  in  response  to  notice  of  proposed 
rulemaking. 

6.  Docket  No.  79-86:  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference  Rules  Pertaining 
to  Chassis  Availability  and  Demurrage 
Charges  That  Result  When  Chassis  are  not 
Made  Available — Compliance  with 
Commission  Order. 

CONTACT  PERSON  FOR  MORE 

information:  Francis  C.  i4urney. 
Secretary  (202)  523-5725. 

|S-1014-aO  Filed  5-2(V-80: 11:56  am) 
BILUNG  CODE  6730-01-M 


BOARD  OF  GOVfRNO^RS  Of   'THf    FtDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE   1 0  a.m.,  Tuesday,  May 

27. 1980. 

PLACE:  20th  Street  and  Constitution 

■p  MW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchases,  under  competitive 
bidding,  of  high  speed  currency  equipment  by 
the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reser\'e  System  employees. 

3.  Ahy  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
A-.b-a:.!  tu  the  Board  (202)  452-3204. 

Dated:  May  19, 1980, 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

lS-1013-80  Tiled  5-2O-80: 10-.36  am] 
BILLING  CODE  6210-01-M 


8 

INTERSTATE  COMMERCE  COMMiSSiON 

T  ME  AND  date:  9:30  a.m.,  Tuesday,  May 

27,  1980. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission  Building,  12th 

and  Constitution  Avenue  NW., 

Washinefon.  D.C.  20423. 

5T&TUS  Reminder  of  Open  Special 

Conlerer.  ■ 

MATTERS  TO  BE  DiSCUSSEO: 

1.  Compliance  and  Enforcement  Issues. 

2.  Fitness  Policy. 

CONTACT  PERSON  COR  MORE 

INFORMATION   ,       ^,:S  Baldwin, 
Director,  Office  of  Communications. 
Telephone:  (202)275-7252. 

May  19, 1980, 

(S-lOlS-80  Filed  5-20-80: 12:14  pm] 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238     Subscription  orders  ajid  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022     Washington,  D.C. 

312-663-0884     Chicago,  Dl. 

213-688-6694     Los  Angeles,  Calif. 

202-523-3187     Scheduling  of  documents  for  publication 
523-5240     i'hoto  copies  of  documents  appearing  in  the 
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523-5237     Corrections 
523-5215     Public  Inspection  Desk 
523-5227     Index  and  Finding  Aids 
523-5235     Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federai  Regui.itio- ^.  ;CFR): 
523-3419  I 

523-3517  i, 

623-522  7     Index  and  Finding  Aids 

Presidential  Documents: 

523-52,i3     :   .,  ..iitive  Orders  and  Proclamations 
523-5235     Public  Papers  of  the  Presidents,  and  Weekly 


Compilation  of  Presidential  Documents 


Public   Laws 


523-5266     Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
-5282      Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


276-3030 
her  Pubiica 


/ices: 


523-5239  ITY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Ant  Comiiilation 
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29001-29262 1 

29263-29554 2 

29555-29780 5 
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30059-30414 7 

30415-30610 .^. ,...8 

30611-31044 9 

31045-31290 12 

31291-31694 ..13 

31695-31926 : 14 

31927-32286 15 

32287-32654 16 

32655-33588 19 

33589-33944 20 

33945-34256 21 

34257-34860 22 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  80-16  of  Apr.  14, 

1 980  (Amended  by 

Presidential 

Determination  No. 

80-18  of 

May  2,  1980) 20787 

No.  80-17  of 

May  2,  1980 20785 

No.  80-18  of 

May  1,  1980 20787 

Executive  Orders: 
12169  (Amended  by 

EO  12213) 29781 

12212 29557 

1 221 3 29781 

12214 29783 

Proclamations: 

4754 29555 

4755 30059 

4756 30415 

4757 31695 

4758 ./ 31927 

4759 ./ 32655 

4760....^ 33945 

4761 33947 


4  CFR 

418 


.31929 


5  CFR 

300 29530 

351 29263 

891 30611 

Proposed  Rules: 

351 31379,33640 

412 29300 

532 31382 

550 31379 

6  CFR 

706 31935 

707 31935 

Proposed  Rules: 

Ch.  VII 30445 

7  CFR 

2 30417,  31697,  33589 

6 33589 

25 30417 

210 32502 

230 33589 

319 31572 

418 29001 

419 29001 

421 29001 

600 30061 

799 32312 

907 29002,  30418,  31698, 

31953,34257 


908 29002.  30418,  31953, 

34257 

910 29265,  30612,  32308 

916 32308 

917 32309,  33596 

918 29003 

928 29559 

953 31045 

1124 : 29559 

1280 32572 

1421 31699 

1425 31699 

1430 30419 

1 435 33597 

1464 32311 

1701 32312 

1945 29265 

1980 29265 

2880 31692 

Proposed  Rules: 

Subtitle  A 321 92 

Ch.  1 32192 

Ch.  II 32192 

Ch.  Ill 32192 

Ch.  IV 29056,  32192 

Ch.  V 32192 

Ch  VI 32192 

Ch.  VII 321 92 

Ch.  IX 32192 

Ch.  X 32192 

Ch.  XI 32192 

Ch.  XII 32192 

Ch.  XIV 29302,  32192 

Ch.  XV 32192 

Ch.  XVI 32192 

Ch.  XVII 32192 

Ch.  XVIII 32192 

Ch.  XXI 32192 

Ch.  XXIV 32192 

Ch.  XXV 32192 

Ch.  XXVI 32192 

Ch.  XXVII 321 92 

Ch.  XXVIII 32192 

Ch.  XXIX 32192 

6 33640,33642 

29 30080 

401 29056 

427 30445 

437 29056 

760 31393 

800 32284 

810 30446 

908 29063 

911 31726 

913 30638 

915 29843,  33643 

944 29843,  31726,  33643 

953 29846 

971 32319 

991. 30447 

1002 32321 
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1 036 30638 

1071 30447 

1073 30447 

1097 30447 

1 102 30447 

1104 30447 

1106 30447 

1108 30447 

1120 30447 

1126 30447 

1132 30447 

1138 30447 

1207 31118 

1701 29847. 

1 804 30364 

1930 30364 

1 944 30364 

2859 30980 

8CFR 

101 32657 

103 32657.33949 

204 32657 

211 32657 

223 32657 

223a 32657 

231 32657 

239 29243 

245 32657 

246 32657 

247 32657 

249 /....  32657 

261 .;..::. 32657 

264 32657 

299 32557 

Proposed  Rules: 

211 29848,30062 

214 29843 

242 30063 

9CFR 

50 32287 

78 _ 29267 

82 ; 30612 

92 29268 

94 ...29270 

Proposed  Rules: 

Ch.  1 32192 

Ch.  II 32192 

Ch.  Ill 32192 

Ch.  IV 321 92 

92 29302 

308 30980 

381 30980 

10CFR 

35 31701 

50 30614 

205 33950 

211 29546 

212 29546 

456 33643 

798 31604 

1024 29764 

Proposed  Rules: 

Ch.  II 30448 

Ch.  Ill 30448 

Ch.  X 30448 

2 34279 

20 .-. 31118 

50 34279 

60 31393 

205 32322 

210 34846 

211 29770,  31682,  32003, 

34008.  34846 


212 29553.  32003,  34846 

461 31408 

474 34008 

477 34015 

486 32560 

11CFR 

4 31291 

5 31292 

Proposed  Rules: 

140 32003 

141 32003 

142 32003 

143 32003 

144 32003 

145 32003 

146 32003 

9001 32003 

9002 32C03 

9003 32003 

9004 32003 

9005 32003 

9006 32003 

9007 32003 

9009 32003 

12CFR 

VII 32290 

205 31705 

226 33599 

303 30616 

309 31294 

524 31045 

.528 31954 

545 31 046,  32288 

561 31050 

701 29270 

1201 31706 

1 202 32288 

1203 31707 

1204 31710 

Proposed  Rules: 

Ch.  V 31119 

211 30081-30082 

225 30082 

226 29702,  33644 

523 31727 

545 31727 

556 31121 

563 31408 

590 13122 

1204 32323 

13CFR 

Proposed  Rules: 

Ch.  1 30338 

108 31410. 

121 33645 

304 30320 

305 30320 

306 30320 

307 30320 

308 30320 

315 30320 

14CFR 

39 29004,  29005,  29007, 

29008,  29560-29562,  30421 
31052,  32659,  34258-34261 

71 29009,  29563,  29564, 

30422.31053.31971,32661, 
34261-34263 

73 30424,  31974 

97 29565,  31 974 

121 30424,  31057 


152... 34782 

183 32668 

231 31059 

249 31059 

250 30063 

302 34264 

380 32669 

385 30065 

Proposed  Rules: 

Ch.  1 31125,32700 

39 30448,  3201 1 

47 34286 

49 34286 

71 29063,  30449,  31128, 

32702,  34289.  34290 

75 30452 

121 29064 

127 29064 

135 ..29064 

152 30398 

199 30398 

221 31411,  34291 

250 30086,  31413 

385 31411 

15CFR 

30 ^ 29567 

369 29010 

385 29568,  30617,  33955 

399 29568,  30617 

502 29271 

503 29272 

Proposed  Rules: 

936 33645,  33649 

937 33645 

16CFR 

13 29010,31712,31979 

1025 29206 

Proposed  Rules: 

13 30650,  31416,  34291, 

34293,  34296 
1512 32705 

17CFR 

15 30426,  31713 

230 29275 

240 33957 

Proposed  Rules: 

21 31731 

229 31733 

230 29847 

240 29853.  30454,  31418, 

31733 

249 33650 

270 29067 

18CFR 

1 31059 

35 31294 

141 30066,  33600 

154 29011 

250 33600 

260 30066,  33600 

270 ; 29569 

271 29569 

273 30068 

282 29573,  31300.  31622, 

31980,33601 

284 34264 

292 33603,  33958 

Proposed  Rules: 

Ch.l 31743 

2 31744 

271 31744 


273 31418 

284 34299.  34302 

19CFR 

6 29247 

200 31 988 

353 30618 

355 30619,  33964 

655 29854 

675 33846 

676 33846 

677 33846 

678 33846 

679 33846 

680 33846 

Proposed  Rules: 

676 33923 

677 33923 

678 33923 

679 33923 

21  CFR 

5 32550 

101 29275 

201 32550 

207 32393 

250 31303 

520 31304,  32294,  33604 

522 29275,  29789 

540 29276,  32294 

561 32295 

610 32396 

660 32296 

Proposed  Rules: 

70 32324 

109 30984 

110 30984 

182 29304,  32324 

184 29304.  32324 

225 30984 

226 30984 

330 31422 

349 30002 

355 33650 

500 30984 

509 30984 

680 29305 

1030 29307 

22  CFR 

143 31713 

51 30619 

Proposed  Rules: 

51 34302 

23  CFR 

663 29015 

Proposed  Rules: 

420 30398 

450 30398 

625 34302 

630 30398 

1204 30398 

:..  CFR 

111 1880 

203 29277,  29573,  30602, 

31716,33964 

204 30602,  31716,  33964 

213 29277,  30602,  33964 

220 30602,  33964 

221 29277,  30602,  31894 
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227 29277 

234 29277,  30602 

235 29277,  30602,  33964 

240 33964 

275 29279 

841 29279,  34265 

865 30346 

868 30349 

885 31 990 

3280 29539 

Proposed  R.i  es: 

203 29855 

215 31132 

234 29855 

241 30352 

570 30328,  31262,  33651 

571 30455 

600 30330 

^^^  33651 

25  CFR 

11 29790 

Proposed  Ru'es: 

obt 30302 

1 72 29070 

26  CFR  i 

1 33969,  33971 

301 33973 

Proposed  Rules: 

• 29308,  34016,  34303 

48 29309 

27 CFR  j 

Propos.?d  Rules: 

'^      33976 

178 33651 

1 79 33978 

181 33651 

194 33978 

197 33978 

245 33978 

250 33978 

251 33978 

2^^^  33978 

2S  CFR 

0 31061,  34268,  34269 

2 33604 

16 32670 

45 29574,  31717 

50 29530 

544 33938 

546 33938 

545 33938 

552 33938 

572 33938 

Proposed  Rules: 

•2 32710,  33652 

Proposed  Rules: 

42 33652 

524 33942 

29  CFR  I  - 

56 29280 

1 601 33605 

2702 33606 

'607  29530 

Proposed  Rules: 

Ch.  XII 29590 

1903 33652 

JO  CFR 

57 32300 


250 29280 

731 33926 

■'^J    33926 

p-o(>ost'o  Rules: 

un.  VII 29072,  29309-29311, 

29855,  32328 

1 9 32554 

70 31426 

71 31426 

90 31426 

211 32715 

250 29309 

715 32331 

71 6 30651 ,  32331 

816 32331 

817 32331 

826 J. 32331 

886 30382 

3'   CFR 

lo 30619 

342 32301 

51 29530 

515 32671 

535 29287 

32  CFR 

Cf,  i 30623 

555 32302 

706 31116.32671 

811a 32301 

880 31113 

Proposed  Rules: 

286b 29590 

1900 29855 

32A  CFR 

Proposed  Rules: 

651 34304 

663 34304 

jo  CFR 

Ch.  II 32302 

100 30430,  31991 

110 .....30431,  32672,  34269 

117 29020 

165 » 29020,  30436 

207 31061 

Proposed  Rules: 

110 29593 

117 29593.29594,31132, 

34305 

140 29072 

141 29072 

142 29072 

143 29072 

144 29072 

145 29072 

146 29072 

147 29072 

1 57 29087,  34306 

34  CFR 

Subtitle  A 30802 

Ch.  1 30802 

Ch.  II 30802 

Ch.  Ill 30802 

Ch.  IV 30802 

Ch.  V 30802 

Ch.  VI 30802 

Ch.  VII 30802 

Ch  VIII      30802 

36  CFR 

7 32228,  32234 


61 30623 

1 201 30623 

216 29289 

920 34752 

Proposed  Rules: 

Ch.  1 30414 

Ch.  II 32192 

Ch.  IX 3401 7 

7 31752,  34759  - 

50 29856 

223 30652 

1 207 30378 

38  CFR 

3  31717 

21 31062 

36 29292,  31063,  34270 

Proposed  Rules: 

1 7 30392 

36 30370 

39  CFR 

111 32305.34271 

ProDosed  Rules: 

C  34309 

267 30069 

40  CFR 

t- 31304 

52 29293,  29790,  30069. 

30626,  31304,  32674,  33607. 
33981,34271 

81 30070 

85 34802,  34829 

86 31719.  34718 

122 29589,  33290,  33516 

1 23 33290,  3351 6 

124 33290,  33516 

125 29589 

180 29802-29803,  31312. 

32305, 33994 

205 30630 

260 33066 

261 33084 

262 33140 

263 331.50 

264 331 54,  34055 

265 331 54,  34055 

408 32675 

415 31992 

775 32676 

Proposed  Rules: 

35 30374 

51 30088,  34762 

52 29312,  29313,  29595, 

29596,  29864,  30089,  30456, 

30654,  32333,  32743,  33656, 

34018.34271 

61 34315 

81 30091,34020 

112 33814 

167 29597 

169 29597 

180 29597,  32338,  32743 

258 30095 

261 33136 

264 33260 

265 33260,  33280 

761 30989 

41  CFR 

Ch.  101 29294,31313 

1 30633 

3-1 31721,  32306 

3-4 33995 


3-7 32306 

5-1 29574,  29575 

5A 30633 

5A-1 29574 

5B-1 29576 

5B-2 29576 

5B-7 29576 

5B-16 29576 

-  --;  14R-9 31066 

-^''  18 30633 

60-3 29530 

101-26 31315,  31992 

105-61 29577 

Proposed  Rules: 

Ch.  4 32192 

101-11 3201 2 

54a 31 094 

57 29803 

110 31721 

Proposed  Rules: 

405 29535 

420 30634 

440 20535 

447 30634 

456 29535 

462 30634 

482 29535 

Proposed  Rules: 

405 30655 

43  CFR 

34 31095 

35 301 40 

261 0 34230 

2650 31 110 

3 1 00 30056  . 

9260 31 276 

Public  Land  Orders: 
5309  (Amended  by 

PLO  5724) 31 993 

5716  (corrected  by 

PLO  5725) 31722 

5719 29021 

5720 31315 

5721 29295 

5722 31316 

5723 31 722 

5724 31 993 

5725 31 722 

Proposed  Rules: 

9 31284 

2650 30606 

2920 31 284 

3809 31 284 

44  CFR 

64 31316 

65 29021.  31318,  32000 

67 29577,31993 

70 29807-29830,  30071 , 

30076 

76 32687 

Proposed  Rules: 

67 29090,  2931 3-29323. 

29598,  31 133,  31427.  31754, 

32339 

45  CFR 

74 „..  34272 

1 04 30635 

162 34210 

1 62a 3421 0 
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162b 34210 

162c 34210 

163c 29588 

185 32588 

186 34152 

1 86a.., 341 52 

186b 34152 

186c 34152 

186cl 34152 

I86e 34152 

186f 34152 

1 86g 341 52  ■ 

186h 34152 

186i 34152 

186j 34152 

186k 34152 

186/. 34152 

187 34152 

188 34152 

205 29831 

235 29831 

801 33628 

1061 32690,  33788 

P'oposec  ^'j.es 

:-  X 30457 

•  a 30386 

D 30386 

■:-9 31133 

•  -5 31006 

■;-5 31006 

1387 31006 

46  CPR 

■JO   29588 

35 29588 

71 29588 

75 29588 

78 .'. 29588 

91 29588 

94 29588 

97 29588 

148 31110 

160 29588 

189 29588 

192 29588 

196 29588 

252 30439 

530 31722 

33996 

Proposed  Rules: 

261 30410 

276 29610 

536 29323,  31139 

538 29323,  31139 

47  CFR 

^ 29835,  31722 

2 33629 

64 31319,32001 

76 31723 

90 30637 

22 29023 

73 29835-29840 

90  29297 

P''JCOier.   Rules: 

-- 30052,  33657,  33662 

2 29323,  32013 

21 29323,  29335,  29350 

22 32013 

61 29865 

67 34315 

73 29865-29872,  30094, 

30656,  31 1 39,  32028,  32744 
74 29323,  29350 


87 31764 

94 29323,  29350 

48CFR 

Proposed  Rules: 

4 29612 

1U/ 32690 

171 32692,  34560 

172 34560 

173 32692,34560 

1 74 32692,  34  560 

175 32690 

1 76 34560 

1 77 32692,  34560 

220 30443 

510 29032,  32001 

571 29045 

635 30444 

1021 31374 

1022...- 31374 

1033 29048-29054,  29840- 

29841,31111,31375,31724, 
34002. 34274,  34276 

1131 31374 

1131a 31374 

1201 A 31110 

1243 34276 

1249 34276 

Proposed  Rules: 

173 32030,  34316 

1 77 32030,  3431 6 

258 30398 

260 30398 

266 30398 

571 29102 

1033 32745 

1045 31139 

1048 34316 

1056 31766 

1057 34020 

1102 29102 

1254 31767 

1262 30659 

1270 29104 

1271 29104 

1272 29104 

1273 29104 

1274 29104 

1275 29104 

1276 29104 

1277 29104 

1278 29104 

1 279 291 04 

1320 31766 

1321 31766 

1322 31766 

1323 31766 

1324 31766 

50CFR 

12 31725 

17 33768 

26 30077 

33 29841 

227 29054 

611 31377,  32001,  34003 

651 32699 

652 33637 

655 32001 

656 32002 

661 29250 

671 31112 

674 30444 


Proposed  Rules: 

17 29370,  29371,29373, 

31446,32348 

23 32353,  33842,  34025, 

34317 

216 ...29375 

674 34020 

810 34025 


AGENCY  PUbLICATiON  ON  ASSIGNED  DA'VS  OF  THE  WtLK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday) 


This  is  a  voluntary  program.  (See  OPR  NOTICE 
FR  32914,  August  6,  1976.) 


Monday^ 


DOT/SECRETARY 


Tuesday    

USDA/ASCS 


Wednesday 


_Thur»day 

DOT/SECRETARY 


Friday 


DOT/COAST  GU ARD^ 

DOT/FAA 

DOT/FHWA 


USDA/APHIS 


USDA/FNS 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FRA 


USDA/FSQS 


USDA/REA 


DOT/FHWA 


USDA/ASCS_ 
JJSDA/APHIS 
_ySDA/FNS 

USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 
DOT/SLSDC 


LABOR 


HEW/FDA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/UMTA 


CSA 


DOT/SLSDC 
DOT/UMTA 


HEW/FDA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday.  ; 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C,  20408 


REMINDfiRS 


The  "renninders"  below^  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Pu'es  Going  Into  Fffe-ct  Today 

HOUSING  AND  URBAN  DtVtL.OPMbNT    DEPAHTMENI 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

2~  -62       4-22-80  /  Community  Development  Block  Grants;  policies 
for  use  of  reallocated  funds 

List  0*  Public  Lav^s        I 
Last  Listing  May  21, 1980 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


DiRECTORY  OF  Ff  DERAL  REGIONAL  STRUCTURE 


ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Pevised  as  ot  May  8,  1979 


The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  abmis  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  o^itside  the 
Nation's  Capital 

Included  m  the  Directory  i<  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables 
listing  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintepdent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  D.C.  20402 


Enclosed  is  $ 


n  money  order,  or  charge  to  my 
Deposit  Account  No. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Specia:  Prog-.r-^s 

Administration 

43  CFR  Parts  171,  172,  173,  1"i    "75 

177 

fOccVel  Ncs  HM-1  t8.  126A,  126B,  USA, 
M5B    159,  and  171;  Amdt.  Nos.  171-53 
172-56,  173-:37    174-37,176-11.177-48] 

Identification  Nurribers.  Hazardous 
Wastes,  Hazardous  Substances 
International  Descriptions,  Improvpa 
Cesc-ptions,  Forbidden  Materials,  and 
OrgdHic  Peroxides 

I 
agency:  Materials  Transportation 
Bureau  (NfTB],  Research  and  Special 
Programs  Administration.  Department  of 
Transportation  (DOT). 
action:  Final  rule.  ' 

summary:  The  purpose  of  this  final  rule 
is  to  accomplish  the  following:  (1)  adopt 
5  numerical  identification  system  for 
hazardous  materials  transported  in 
commerce;  (2)  adopt  regulations 
pertaining  to  the  transportation  of 
hazardous  wastes;  (3)  adopt  regulations 
pertaining  to  the  identification  of.  and 
discharge  notifications  for,  hazardous 
substances:  {4J  list  certain  forbidden 
materials  by  name  and  revise  the 
general  criteria  applicable  to  forbidden 
materials;  (5)  provide  proper  shipping 
names  for  organic  peroxides;  (6)  require 
inclusion  on  shipping  papers  of  the 
technical  names  of  certain  hazardous 
components  of  materials  covered  by 
n.o.s.  entries;  and  (7)  provide  for  the 
optional  use  of  certain  United  Nations 
shipping  descriptions.  The  principal 
objective  of  this  rule,  as  it  pertains  to 
the  use  of  the  identification  numbers,  is 
to  improve  the  capabihties  of  emergency 
response  personnel,  such  as  firemen  and 
policemen,  to  quickly  identify  hazardous 
materials  and  to  assure  the  accurate 
transmission  of  information  to  and  from 
the  scenes  of  accidents  involving 
hazardous  materials. 
EFFECTIVE  DATE:  November  20, 1980. 
unless  otherwise  specified  in  the 
regulations  adopted  under  this 
rulemaking.  Shipments  may  be 
prepared,  offered  for  transporiation.  and 
transported  in  accordance  with  these 
aTiendments  bpginniPG  'mIv  1  1980 
FOR  FURTHER  INFORMATION  CONTACT 

L.  Metcalfe  (202-426-0656]  or  Delmer 
Billings  (202-426-2075].  Standards 
Division.  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau.  Department  of  Transportation 
Washington.  D.C.  20590.  Office  hours 
are  8  a.m.  to  4:30  p.m.  Eastern  Time, 
Monday  through  Friday. 


SijpptEWEST-Aov  :nformation:  This 
acuon  Dy  tne  Materials  Transportation 
Bureau  (MTB]  consolidates  several 
related  rulemakings  into  one  final  rule. 
By  "related".  MTB  means  that  in  many 
instances,  the  same  sections  of  the 
Hazardous  Materials  Regulations  are 
affected  by  the  different  rulemakings 
covered  by  this  final  rule.  The  notices  of 
rulemakings  containing  the  proposals, 
identified  by  docket  number.  Federal 
Register  publication,  date  of  publication 
and  title  are  as  follows: 

1.  Docket  HM-118.  Notice  No.  74-9  (39 
FR  25235,  July  9, 1974).  Expanded 
Polystyrene  Resin  and  the  Definition  of 
a  Flammable  Solid. 

2.  Docket  HM-145A,  Notice  No.  78-6 
(43  FR  22626.  May  25. 1978), 
Transportation  of  Hazardous  Waste 
Materials. 

3.  Docket  HM-145B,  Notice  No.  79-2 
(44  FR  10676.  February  22, 1979). 
Transportation  of  Hazardous 
Substances. 

4.  Docket  HM-126A.  Notice  No.  79-9 
(44  FR  32972.  June  7, 1979).  Display  of 
Hazardous  Materials  Identification 
Numbers;  Improved  Emergency 
Response  Capability. 

5.  Docket  HM-126A  (additional 
proposal).  Notice  No.  79-9  (44  FR  43858. 
July  26. 1979).  Descriptions  for  Organic 
Peroxides. 

6.  Docket  HM-159,  Notice  No.  79-12 
(44  FR  43861.  July  26, 1979),  Forbidden 
Materials. 

7.  Docket  HM-171.  Notice  No.  79-11 
(44  FR  43864.  July  26,  1979).  Use  of 
United  Nations  Shipping  Descriptions. 

8.  Docket  HM-126B.  Notice  No.  79-14 
(44  FR  65020.  November  8. 1979), 
Improved  Descriptions  of  Hazardous 
Materials  for  Emergency  Response. 

This  consolidated  publication  of  final 
regulations  pertaining  to  the  subjects 
covered  by  the  dockets  identified  above 
was  requested  by  many  commenters 
responding  to  the  different  proposals. 
MTB  agrees  that  all  the  referenced 
proposals  should  be  acted  upon  in  one 
body  of  final  regulations  so  that  persons 
affected  by  these  new  and  revised 
regulations  may  plan  their  future 
business  activities  relative  to  training, 
development  and  acquisition  of  shipping 
documents,  the  marking  of  packages, 
and  the  development  of  procedures  to 
comply  with  the  revised  incident 
reporting  and  newly  adopted 
identification  requirements.  However, 
MTB  is  not  able  to  be  fully  responsive  to 
those  commenters  who  requested  that 
all  of  the  amendments  covered  by  this 
action  be  made  effective  on  the  same 
date  (in  several  comments,  the  date 
suggested  was  two  to  three  years  from 
the  date  of  publication  of  final 
regulations).  With  the  exception  of 


regulations  pertaining  to  hazardous 
wastes,  hazardous  substances,  empty 
packagings.  and  certain  organic 
peroxides,  more  than  one  year  is  being 
provided  for  the  implementation  of 
procedures  to  comply  with  the 
requirements  adopted  in  this  action:  in 
fact  approximately  three  years  is  being 
provided  for  compliance  with  the 
packaging  marking  requirements. 
Instead  of  specifying  a  set  of  lengthy 
and  complicated  effective  dates  in  this 
preamble,  the  effective  date  for 
compliance  with  each  regulation  that  is 
effective  after  November  20, 1980,  is  set 
forth  in  a  specific  regulation  associated 
with  each  new  or  revised  requirement. 
Sections  containing  compliance  dates 
after  November  20. 1980.  are  §  172.101  (j) 
and  (k):  §  172.200(c):  §  172.203(k); 
§  172.3O0(c)(3];  §  172.324(b);  §  172.336(c) 
(6)  and  (7):  and  §  172.402(a)(10).  The 
principal  requirements  that  become 
effective  on  November  20. 1980  (with 
certain  exceptions)  pertain  to  the 
transportation  of  hazardous  wastes, 
hazardous  substances,  certain  forbidden 
materials  (organic  peroxides),  and 
empty  packagings. 

Also  bearing  on  the  matter  of  effective 
dates,  is  the  requirement  for  compliance 
by  MTB  with  the  Federal  Reporis  Act  of 
1942  and  procedures  administered 
thereunder  by  the  Office  of  Management 
and  Budget  (0MB)  relating  to  prior 
clearance  of  recordkeeping  requirements 
imposed  by  Federal  regulatory  action. 
Prior  0MB  clearance  is  required  with 
respect  to  the  provisions  adopted  herein 
which  impose  recordkeeping  or  report 
preparation  requirements. 

MTB  will  inform  the  public  through 
notification  in  the  Federal  Register  when 
0MB  clearance  of  these  requirements 
has  been  received.  It  is  anticipated  that 
this  clearance  process  will  be  completed 
prior  to  November  20, 1980.  the  earliest 
of  the  effective  dates  prescribed  herein. 

It  should  be  noted  that  most  of  the 
materials  that  this  rule  indicates  by 
name  to  be  "Forbidden"  materials  in 
column  3  of  the  Table  in  §  172.101  are 
and  have  been  "Forbidden"  materials  in 
the  past  under  general  prohibitions.  The 
listing  of  these  materials  by  name,  and 
the  effective  dates  specified  for  these 
amendments,  does  not  change  the 
present  "Forbidden"  status  of  these 
materials  if  they  were  not  authorized  to 
be  offered  for  transportation  prior  to  this 
publication. 

Concerning  special  requirements 
pertaining  to  hazardous  wastes  and 
hazardous  substances,  it  is  important  to 
note  that  those  requirements  do  not 
apply  unless  a  material  is  a  hazardous 
waste  or  a  hazardous  substance  (or 
both)  according  to  the  definitions  in 
§  171  8  This  determination  is  separate 


Federal  Reejster  /  Vol.  45,  No    101   /  Thursday.  May 


1980 


Rules  and  Rv 


343G1 


from  determining  if  a  material  is 
otherwise  a  hazardous  material. 

This  preamble  is  structured  to  provide 
a  discussion  of  the  comments  received 
and  MTB's  action  relative  to  significant 
matters  pertaining  to  the  individual 
rulemaking  proposals  under  captions 
identifying  each  docket.  The  termination 
of  Docket  HM-118  is  covered  by  the 
discussion  of  Docket  HM-159  relating  to 
forbidden  materials.  The  Review  by 
Sections  also  contains  discussions  of 
many  comments  received  in  response  to 
the  various  proposals. 

Docket  HM-126A— Display  of 
Hazardous  Materials  IdentiFication 
Numbers 

The  amendments  under  this  Docket 
require  the  display  of  identification 
numbers  on  shipping  papers  and 
packages  in  association  with  proper 
shipping  names  and  the  display  of 
identification  numbers  on  orange  panels 
or  placards  affixed  to  portable  tanks, 
cargo  tanks,  and  tank  cars.  The 
numbering  system  is  based  on  the 
system  adopted  for  worldwide  use  by 
the  United  Nations  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods.  The  purpose  of  these 
amendments  is  to  improve  the  capability 
of  emergency  personnel  to  quickly 
identify  hazardous  materials  and  ensure 
the  accurate  transmission  of  information 
to  and  from  the  scenes  of  accidents 
involving  hazardous  materials.  The 
identification  numbers  will  also  enable 
emergency  response  personnel  to  gain 
quick  access  to  immediate  response 
information  in  a  guidebook  that  will  be 
widely  distributed  by  the  Department  in 
the  near  future. 

MTB  received  more  than  250 
comments  in  response  to  the  proposal,  a 
majority  of  which  expressed  complete 
support  for  the  proposal.  Approximately 
50  comments  supported  the  use  of  the 
identification  numbering  system 
generally,  but  did  not  agree  with  the 
proposed  extent  to  which  the  display 
would  be  required.  There  were  12 
comments  received  supporting  other 
types  of  systems;  the  Standard 
Transportation  Commodity  Codes. 
Chemical  Abstract  Service  (CAS) 
numbers,  the  National  Fire  Protection 
Association  704  system,  and  the 
HAZCHEM  system  which  is  used  in  the 
United  Kingdom.  With  the  exception  of 
the  CAS  numbers,  each  of  the 
alternative  systems  suggested  was 
discussed  in  the  preamble  to  the  Notice. 
The  CAS  registry  system,  while  not 
discussed  in  the  Notice,  was  given 
consideration  by  MTB  and  discussed  in 
the  regulatory  evaluation  for  the  Notice 
as  follows: 


The  Chemical  Abstract  Service  (CAS) 
registry  system  for  chemicals  was  given 
consideration.  This  system  is  presently 
in  use  at  the  Environmental  Protection 
Agency  (EPA)  pursuant  to  EPA  Order 
2800.2  dated  June  30, 1975.  Each 
chemical  substance  is  assigned  a 
unique,  multi-digit  identifying  number. 
There  are  an  estimated  4,500,000 
chemical  registrations  presently  on  file 
at  CAS  and  there  are  an  estimated 
375,000  entries  being  added  to  the 
registry  annually. 

Examination  of  this  system  raises 
several  significant  problems  relative  to 
its  being  employed  as  the  basis  for  an 
emergency  response  program.  A 
principal  concern  would  be  the  use  of 
numbers  having  up  to  nine  digits  to 
convey  emergency  response  information 
to  and  from  the  scene  of  a  hazardous 
materials  transportation  accident.  The 
use  of  more  than  four  digits  to  convey 
specific  identification  information  would 
not  be  suitable  for  such  a  purpose,  and 
considering  the  variable  number  of 
digits  under  such  a  system,  it  would 
likely  be  counterproductive.  There  is  no 
need  for  such  a  large  number  of  specific 
identifications  of  chemicals  to 
accomplish  an  appropriate  emergency 
response  program.  With  such  a  large 
number,  it  would  be  impractical  to 
publish  a  manual  (for  on-scene  use] 
indexing  the  shipping  name  of  each 
material.  .  .  .  Also,  the  shipping 
community  would  be  faced  with  a 
tremendous  burden  and  expense  in 
stocking  identification  mechanisms  for 
display  on  vehicles,  making  appropriate 
entries  on  shipping  papers  and 
packages,  and  determining  the 
assignment  of  appropriate  numbers  to 
mixtures  and  solutions  of  the  materials. 

The  distinction  between  this  system 
and  the  UN  number  assignment  system 
previously  discussed  is  the  fact  that  the 
UN  assigns  numbers  to  recognize  under 
separate  identifications  those  materials 
that  are  shipped  in  large  volumes,  such 
as  nitric  acid,  or  to  separately  identify 
materials  having  certain  properties  that 
would  call  for  their  being  specifically 
identified  without  regard  to  the  volume 
of  such  materials  being  transported.  An 
example  in  the  latter  category  is  the 
specific  identification  of  all  organic 
peroxides  that  are  commercially 
produced  and  shipped.  It  is  recognized 
that  it  would  be  of  benefit  to  all 
concerned  with  the  regulation  and 
transportation  of  chemicals  if  a  common 
code  were  promulgated  for  all  purposes, 
including  toxic  substances  control  and 
emergency  response  actions.  This  is  one 
of  the  rationale[s]  behind  a  forthcoming 
recommendation  of  the  Toxic 
Substances  Strategy  Committee  to  the 


President,  which  states:  "All  the 
research  and  regulatory  agencies 
concerned  with  toxic  substances  control 
should  be  required  to  use  the  CAS 
Registry  Numbers  as  a  uniform  chemical 
identification  system  in  all  their  files 
and  proceedings."  While  the  CAS 
registry  system  may  be  appropriate  as  a 
mechanism  for  the  identification  and 
control  of  the  introduction  of  toxic 
substances  into  commerce,  it  would  not 
be  appropriate  for  emergency  response 
purposes  and  would  be  detrimental  to 
the  proper  implementation  of  such  a 
program. 

As  stated  in  the  Notice,  the 
HAZCHEM  and  NFPA  704  systems 
would  require  a  preassigned  before- 
shipment  numbering  technique  to 
provide  specific  action  information  or  an 
indication  of  the  level  of  hazard.  One 
commenter,  responding  to  MTB's 
statement  that  no  criteria  have  been 
established  for  the  (NFPA  704)  health 
and  reactivity  presentations,  stated:  "In 
fact,  over  a  thousand  chemicals  have 
been  already  rated  and  assigned  and 
can  be  used  as  a  basis  for  rating  similar 
materials.  NFPA  #704  is  designed  for 
user  development  of  qualitative  criteria. 
Further,  if  quantitative  criteria  need  to 
be  developed,  it  can  be  done  using 
existing  procedures."  In  the  Notice,  MTB 
indicated  its  concern  over  the 
qualitative  approach  by  illustrating  the 
application  of  the  same  health  hazard 
number  to  materials  such  as  liquid 
oxygen  and  hydrogen  sulfide,  etc.,  and 
believes  that  this  kind  of  assignment 
would  not  provide  a  sound  basis  for  the 
communication  of  emergency  response 
information  nor  for  the  assessment  of 
risk  at  a  transportation  accident. 
Concerning  the  development  of 
quantitative  criteria,  MTB  agrees  this 
could  be  accomplished.  However,  more 
than  three  basic  fields  of  display  and 
more  than  four  levels  of  hazard  would 
be  required.  Considering  the  millions  of 
variables  presented  by  hazardous 
materials  in  transportation.  MTB 
believes  that  such  a  system  would  be 
severely  impeded  by  the  difficulties  that 
would  be  encountered  in  seeking  its 
effective  implementation. 

Several  commenters  took  exception  to 
the  views  expressed  by  MTB  relative  to 
use  of  Standard  Transportation 
Commodity  Code  (STCC)  numbers  for 
the  identification  of  hazardous 
materials.  They  indicated  their  intent  to 
continue  use  of  STCC  numbers  for  their 
own  purposes,  including  emergency 
response  activities,  and  saw  no  reason 
why  MTB  could  not  implement 
requirements  for  the  identification  of 
hazardous  materials  based  on  this 
existing  system.  MTB  stated  its  reasons 
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;:.  the  Notice  for  not  proposing  the  use  of 
STCC  numbers  and  understands  fully 
the  desire  of  the  railroad  industry  to  use 
the  STCC  system.  MTB  views  that  were 
expressed  in  the  Notice  (44  FR  32976) 
concerning  the  STCC  system  remain 
unchanged  relative  to  the  appropriate 
implementation  of  an  identification 
numbering  system  for  hazardous 
materials. 

A  commenter  stated:  "Our  final 
concern  is  that  only  one  identification 
system  be  adopted  nationally  and 
internationally.  In  the  US,  the  railroads 
already  have  their  STCC  code  for 
identification  of  hazardous  materials. 
Will  the  DOT  proposal  eliminate  this 
requirement?  If  not,  shipping  papers  and 
containers  will  have  two  sets  of 
numbers— the  DOTs  and  the 
railroad's."  MTB  does  not  intend  to  take 
any  action  prohibiting  use  of  the  STCC 
system,  nor  any  other  economic/ 
statistical  system,  such  as  the  Brussels 
Nomenclature.  These  systems  were 
designed  for  purposes  other  than 
identification  of  hazardous  materials. 
While  the  49  series  STCC  numbers  are 
separately  assigned  to  hazardous 
materials,  the  railroad  industry  has 
adopted  a  "bridge"  for  49  series 
numbers  to  the  basic  STCC  system  in 
order  that  correct  rates  and  statistics 
can  be  generated  according  to  different 
basic  freight  classifications.  MTB  is  not 
aware  of  any  requirement  that  shippers 
provide  STCC  numbers  on  bills  of  lading 
or  display  of  STCC  numbers  on 
packages,  as  suggested  by  the 
commenter.  A  railroad  waybill  generally 
contains  a  special  block  which  appears 
above  the  space  provided  for  the 
description  of  articles  or  commodities. 
This  block  would  contain  identifying 
STCC  numbers,  not  only  for  hazardous 
materials,  but  also  for  machinery, 
lumber,  and  other  nonhazardous 
commodities.  The  identification  number 
required  by  DOT  will  be  displayed  as 
part  of  the  basic  hazardous  material 
description  and  MTB  sees  no  potential 
for  conflict  between  the  two  systems. 

Five  commenters  expressed  the  view 
that  no  change  to  the  present  hazardous 
materials  identification  system  is 
necessary.  One  commenter  suggested 
that  MTB  continue  to  work  to  improve 
the  emergency  response  capabilities  of 
its  hazard  information  system,  based  on 
existing  regulations,  through  increased 
activity  in  the  training  of  emergency 
response  personnel.  Further,  the 
commenter  placed  great  emphasis  on 
the  potential  for  mistakes  in  the  display 
of  identification  numbers.  MTB 
acknowledges  that  there  may  be  some 
errors  in  entering  identification  numbers 
on  shipping  documents.  It  is  for  this 


reason  that  the  suggestion  of  another 
commenter  that  the  requirement  for 
proper  shipping  names  on  the  shipping 
papers  be  dropped  is  not  adopted,  and  is 
one  of  several  reasons  for  MTB's 
adoption  of  the  requirement  that 
identification  numbers  be  displayed  on 
packagings  of  110-gallon  capacity  or 
less,  as  well  as  larger  packagings.  The 
Notice  mentioned  the  value  of  an 
identification  number  in  verifying  the 
shipping  information  displayed  on 
documents  with  the  information 
displayed  on  packages.  The  proper 
display  of  shipping  names  will  assist  in 
verification  of  an  identification  number 
when  doubt  exists.  Further,  the 
Emergency  Response  Guidebook  has 
been  revised  during  its  development  by 
MTB  to  include  a  complete  alphabetical 
index  in  addition  to  the  numerical  index 
for  hazardous  materials.  However,  in  a 
study  performed  for  MTB,  using 
members  of  the  Baltimore  Police 
Department  as  test  subjects,  the  number 
identification  approach  to  accessing  the 
response  information  in  the  draft 
Emergency  Response  Guidebook 
produced  a  lower  error  rate  than  did  the 
use  of  the  shipping  name  identification 
approach  [2%  vs  10%  errors).  Also, 
accessing  the  response  information 
through  use  of  identification  numbers 
was  twice  as  fast  as  accessing  through 
use  of  shipping  names.  While  the 
potential  for  clerical  error  in  transferring 
identification  numbers  to  carrier 
documents  is  real,  this  potential  is 
outweighed  by  the  potential  for 
miscommunication  of  many  complicated 
names  of  different  hazardous  materials 
shipped  in  commerce.  Therefore.  MTB  is 
adopting  the  identification  numbering 
system  basically  as  proposed  in  the 
Notice.  MTB  agrees  that  there  should  be 
increased  activity  in  the  training  of 
emergency  response  personnel. 
However,  it  is  also  obligated  to 
implement  adequate  regulatory 
requirements  leading  to  the  quick  and 
accurate  communication  of  hazardous 
material  information,  which  cannot  be 
accomplished,  as  suggested  by  these 
commenters.  through  use  of  the  system 
in  existence  up  to  the  time  of  this  rule. 

MTB  stated  in  the  Notice  that  the 
adoption  of  the  identification  numbering 
system  it  proposed  will  ".  .  .  provide 
the  basis  for  an  improved  emergency 
response  capability  that  is  not  presently 
available  through  direct  use  of  technical 
names;  e.g.,  hexadecyltrichlorosilane 
(UN  1781),  to  identify  hazardous 
materials  and  accurately  and  quickly 
communicate  information  about  them." 
The  basic  UN  numbering  system,  and 
associated  North  American  (NA) 
identification  numbers  for  materials  not 


appropriately  covered  by  the  UN,  was 
selected  by  MTB  as  the  basis  for  an 
improved  emergency  response 
information  sv.stem  because  (1)  the 
numbers  are  assigned  by  governmental 
authorities  and  easily  incorporated  by 
the  Department  in  its  regulations;  (2)  all 
of  the  identification  numbers  preceded 
by  the  letters  "UN"  will  have  the  same 
meaning  throughout  worldwide 
commerce;  (3)  identification  numbers 
have  been  assigned  specifically  to 
identify  hazardous  materials  and  have 
no  other  intended  meaning  or  use;  (4) 
their  formulation  and  application  are  not 
dictated  or  driven  by  economic 
considerations  for  freight  classification, 
rate-making,  or  statistical  purposes;  (5) 
they  are  assigned,  for  the  most  part,  to 
materials  requiring  separate  recognition 
that  are  shipped  in  commercial 
quantifies,  thereby  precluding  the  need 
for  more  than  four  digits;  and  (6)  the 
identification  numbers  are  assigned  on 
the  basis  of  the  next  open  number 
without  regard  to  the  particular 
chemical  properties  or  end-use  of  a 
material,  thereby  avoiding  any  problems 
in  the  validity  of  numbers  for  future 
assignments. 

Further,  MTB  stated  that  use  of 
idenfificafion  numbers  for  hazardous 
materials  will  (l)  serve  to  verify 
descriptions  of  chemicals;  (2)  provide  for 
rapid  idenfificafion  of  materials  when  it 
might  be  inappropriate  or  confusing  to 
require  the  display  of  lengthy  chemical 
names  on  vehicles;  (3)  aid  in  speeding 
communicafion  of  iriformafion  on 
materials  from  accident  scenes  and  in 
the  receipt  of  more  accurate  emergency 
response  information;  and  (4)  provide  a 
means  for  quick  access  to  immediate 
emergency  response  information  in  the 
Emergency  Response  Guidebook 
(manual)  that  will  be  distributed  by 
MTB. 

Several  commenters  objected  to  the 
proposal  that  identificafion  numbers  be 
displayed  on  packages  in  association 
with  required  shipping  names.  One 
commenter  stated  that  his  organizafion 
does  not  recommend  that  emergency 
services  personnel  enter  vehicles  to 
determine  the  idenfification  number  for 
hazardous  materials  and  that  reliance 
should  be  placed  on  identificafion 
numbers  displayed  on  shipping  papers. 
MTB  agrees  that  emergency  services 
personnel  should  not  place  themselves 
unnecessarily  in  jeopardy  by  entering 
vehicles  for  the  purpose  of  identifying 
hazardous  materials  if  they  can  identify 
the  materials  by  other  means.  However, 
there  are  circumstances  which  require 
entry  into  vehicles  during  or  following 
emergencies.  In  the  Notice,  MTB  stated 
the  following  (44  FR  32976): 
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Concerning  the  marking  of  identification 
numbers  on  packages,  two  major  factors 
were  considered.  First,  freight  personnel 
often  become  the  first  contact  "emergency" 
personnel  when  spills  and  leaks  occur.  The 
MTB  visualizes  that  they  will  be  able  to  make 
use  of  the  manual  in  the  same  manner  as 
emergency  response  personnel.  Sole 
dependence  on  complex  chemical  names 
without  reference  to  an  identification  number 
may  lead  to  an  erroneous  response.  This 
same  view  applies  to  emergency  response 
personnel  coming  info  contact  with  packages 
directly  in  vehicles,  on  freight  docks,  or 
elsewhere.  The  second  factor  is  the  value  of 
the  identification  number  in  verifying  the 
shipping  information  displayed  on  documents 
with  the  information  displayed  on  packages 
to  preclude  error. 

While  this  quoted  language  clearly 
makes  reference  to  the  possibility  that 
emergency  personnel  could  come  into 
contact  with  packages  directly  in 
vehicles,  this  factor  was  given  undue 
emphasis  by  the  commenter.  Other 
factors  support  MTB's  action.  For 
example,  according  to  the  incident 
reports  on  file  at  MTB,  a  large 
percentage  of  the  total  of  hazardous 
materials  incidents  occurs  during  freight 
handling  operations  and  not  in  vehicles. 
MTB  believes  that  idenfification 
numbers  on  packages  will  be  of 
significant  use  in  mitigating  the 
consequences  of  spills  occurring  during 
freight  handling  operations  when 
shipping  papers  are  not  always 
immediately  available. 

A  commenter  questioned  the  benefit 
that  could  be  derived  from  the  use  of 
identification  numbers  by  the  public.  He 
stated:  "To  expect  the  general  public  to 
notice,  or  be  knowledgeable  of,  the 
numerical  system  is  beyond  realism." 
The  prime  objective  of  the  proposals 
and  the  adopted  rule  is  improved 
emergency  response  informafion.  MTB 
has  a  confinuing  program  to  educate 
industry  and  emergency  response 
personnel.  It  is  also  hoped  that  the  new 
system  will  be  given  much  publicity  by 
industry  and  the  emergency  services 
organizations.  The  present  placarding 
system  serves  as  a  hazard  alerting 
system  for  the  benefit  of  the  general 
public  and  emergency  services.  With  the 
added  display  of  idenfification  numbers 
on  tanks,  MTB  visualizes  that  there  may 
be  many  instances  where  members  of 
the  general  public,  even  if  not  generally 
knowledgeable  of  the  system,  would  be 
able  to  convey  to  the  emergency 
services  by  telephone  the  identification 
numbers  thrfey  see  on  orange  panels  or 
placards. 

One  commenter,  a  trade  association 
of  chemical  manufacturers,  expressed 
support  for  the  display  of  identification 
numbers  on  shipping  papers  and  stated 
its  conclusion  "*   *  *  that 


[idenfificafion]  numbers  on  portable 
tanks,  cargo  tanks  and  tank  cars  can 
contribute  to  the  safe  evaluation  and 
initial  handling  of  an  emergency." 
However,  the  commenter  recommended 
"*  *  *  the  modificafion  of  existing 
hazardous  materials  placards  to 
incorporate  the  four-digit  number  in  the 
center  section  of  placards."  In  support  of 
this  recommendafion,  the  commenter 
stated: 

A  dual  placarding  system  is  unnecessary  in 
that  the  present  placard  format  can  oe 
modified  to  incorporate  the  four-digit 
numbers  in  the  center  section  of  the  placards 
in  a  size  and  display  that  meets  the  visibility 
objectives  of  the  MTB  and  emergency 
response  services.  In  training  personnel  to 
comply  with  operating  procedures,  the  more 
simplistic  a  procedure,  the  higher  the  degree 
of  compliance.  Thus  a  one  step  procedure, 
keeping  it  simple,  will  receive  a  higher  degree 
of  correct  implementation  than  a  two  step 
procedure. 

The  proposed  application  of  ID  panels  on 
portable  tanks,  cargo  tanks  and  tank  cars 
establishes  a  double  process  to  select,  match 
and  apply  a  set  of  placards  and  a  set  of  ID 
panels.  Training  personnel  to  meet  present 
placarding  requirements  is  difficult  enough 
because  of  turnover,  absenteeism  and 
multiplicity  of  products  at  a  loading  station. 
The  more  complex  an  operation — the  more 
confused  employees  are  apt  to  become.  We 
are  convinced  a  dual  placarding  requirement 
would  cause  a  sharp  rise  in  placarding  errors, 
thereby  reducing  the  increase  in  safety 
sought  by  this  docket.  Such  errors  would 
create  an  added  threat  to  emergency 
response  personnel.  .  .  . 

In  our  view  the  concept  of  applying 
adhesive  backed  ID  panels  to  vehicles  and 
tanks  is  not  practical.  CM  A  member 
companies  have  had  less  than  desirable 
experience  with  adhesive  placards  in  that 
under  certain  weather  conditions  they  are 
next  to  impossible  to  apply  and  removal  after 
use  is  often  extremely  difficult  and  costly. 
Therefore,  it  is  likely  that  if  transport  vehicles 
are  required  to  display  ID  panels,  as 
proposed  in  the  docket,  the  vehicles  would 
need  to  be  equipped  with  ID  panel  holders. 
Costs  to  install  ID  panels  and  costs  on  labor 
for  dual  placarding  is  an  unwarranted  and 
unnecessary  expense,  and  is  inflationary  and 
wasteful. 

The  integration  of  ID  numbers  into  the 
placards  provides  two  other  significant 
advantages.  It  directly  associates  product 
identity  for  emergency  response  with  the 
other  hazard  precautions  communicated  on 
the  container,  i.e.  the  placard.  The  display  of 
the  placard  in  a  holder  assures  that  the 
identification  numbers  have  not  fallen  off  the 
vehicle  and  avoids  confusion  that  would  set 
in  if  the  ID  number  on  the  vehicle  was 
different  than  the  placard  required  for  the  ID 
panel.  CMA's  proposal  permits  use  of 
existing  vehicle  placard  holders. 

The  MTB  in  HM  Docket  No.  126  dated  June 
25. 1975,  stated — "It  is  the  Board's  position 
that  any  alpha/numeric/symbolic  hazard 
information  system  adopted  in  the  future  be 
compatible  with  and  adaptable  to  the 
placards  it  adopts  under  Docket  HM-103." 


CMA's  proposal  is  consistent  with  this  MTB 
objective,  and  conversely  the  ID  panel  is  not. 
CMA  has  developed  a  reasonable  one-step 
process  that  will  accomplish  the  objectives  of 
MTB  in  the  docket  with  no  lowering  of  the 
level  of  visibility. 

The  commenter  also  proposed  the  use 
of  plain  placards  for  display  of 
identification  numbers  addressing 
materials  that  are  not  otherwise  subject 
to  the  placarding  requirements  (e.g., 
hazardous  substances  to  be  covered  by 
9000  series  identificafion  numbers). 

Except  for  the  special  consideration 
that  must  be  given  to  Class  A  poison 
gases  and  radioacfive  materials  and 
their  associated  placards,  POISON  GAS 
and  RADIOACTIVE.  MTB  agrees  with 
many  of  the  points  raised  by  the 
commenter  and  has  modified  the  rule  to 
allow  the  display  of  idenfification 
numbers  on  placards  as  an  alternative 
to  their  display  on  orange  panels.  Even 
though  a  number  of  commenters 
supported  the  display  of  idenfification 
numbers  on  placards  as  the  only  means 
of  display,  there  may  be  circumstances 
when  it  would  be  appropriate  to  display 
identification  numbers  on  orange  panels 
(e.g.,  for  intemafional  shipments  or  the 
identificafion  of  hazardous  substances), 
as  was  proposed  in  the  Nofice. 

Included  in  the  same  comments  were 
suggested  alternative  methods  for  the 
display  of  "class"  words  on  placards.  Of 
necessity,  there  would  be  a  substantial 
reduction  in  the  size  of  the  letters  in  the 
words,  thereby  lessening  the  benefit  of 
theii(display  on  placards.  The 
commenter  suggested  the  words  be 
placde  immediately  above  the 
identificafion  numbers  (letters 
approximately  %"  high),  or  in  the 
bottom  triangle  below  the  identificafion 
numbers  (letters  ranging  in  size  from 
approximately  %"  to  1%"  high).  In 
addressing  this-matter,  MTB  was  faced 
with  one  of  its  most  difficult  decisions 
relative  to  the  rulemaking  acfions 
covered  by  this  pubficafion. 

In  deciding  to  allow  display  of 
idenfificafion  numbers  on  placards,  as 
an  alternative  to  their  display  on  orange 
panels,  MTB  decided  to  address  not 
only  the  potential  problem  raised  by  a 
reduction  in  the  size  of  "class"  words, 
but  also  the  need  for  words  on  placards 
and  future  problems  relative  to  their 
display  in  a  single  language.  MTB  has 
received  inquiries  concerning  bilingual 
displays  in  English/Spanish  (for 
example,  Puerto  Rico  is  declared  by  law 
to  be  a  State  for  the  purposes  of  these 
regulations)  and  English/French  (for 
example,  it  is  anficipated  that  there  will 
be  increasing  interest  in  bilingual 
requirements  relative  to  commerce 
between  the  U.S.  and  Canada). 
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MTB  has  concluded  that  "class" 
words  having  substantially  reduced 
letter  size,  will  be  of  little  benefit  to 
emergency  services  in  recognizing  the 
kinds  of  hazards  they  may  be  dealing 
with  that'also  has  concluded  that,  with 
two  exceptions,  the  removal  of  "class"" 
words  from  placards  will  not 
significantly  affect  the  ability  of 
emergency  services  personnel  to 
recognize  hazards  based  solely  on  the 
hazard  alerting  presentation  and  format 
of  a  placard;  i.e..  size,  shape,  color,  and 
pictograph. 

One  exception  is  the  distinction 
between  liquids  and  gases.  The  loss  of 
this  distinction,  which  would  result  from 
the  removal  of  "'class"'  words,  is 
counterbalanced  by  the  requirements 
that  gases  be  identified  by  name  on 
tanks  and  that  the  international  class 
number  (2  for  gases)  be  displayed  at  the 
bottom  of  placards. 

A  second  exception  involves  the  fact 
that  there  are  operational 
considerations  relative  to  placement  of 
cars  in  trains  based  on  the  type  of 
placard  displayed.  The  car  placement 
rules  in  Subpart  D  of  Part  174  specify 
restrictions  on  the  location  of  cars 
containing  Class  A  poison  gases  and 
radioactive  materials  in  a  train  solely  on 
the  basis  of  the  placard  type  displayed- 
i.e..  POISON  GAS  or  RADIOACTIVE. 
There  are  also  references  to 
COMBUSTIBLE  placards  in  Part  174  that 
provide  exceptions  to  the  car  placement 
rules  when  combustible  liquids,  rather    i 
than  flammable  liquids  or  gases,  are 
being  carried.  (However,  an  error  in 
recognizing  a  placard  bearing 
identification  numbers  identifying  a 
combustible  liquid  would  not  cause  a 
violation  of  the  car  placement  rules.) 
After  considering  these  problems, 
MTB  is  promulgating  a  final  rule  that 
removes  the  requirement  that  "class" 
words  be  displayed  on  placards,  except 
when  a  POISON  GAS  or 
RADIOACTIVE  placard  is  required.  In 
those  two  instances,  the  "class""  words 
must  be  on  a  placard  in  the  same 
manner  as  presently  required.  This  will 
necessitate  that  identification  numbers 
in  those  two  instances  be  displayed 
using  orange  panels  without  the  option 
of  placing  the  numbers  on  the  placards. 
Also,  in  recognition  of  the  fact  that 
combustible  liquids  are  subject  to  fewer 
constraints  than  flammable  liquids  and 
gases  (e.g.,  car  placement  requirements 
by  rail  and  use  of  tunnels  by  highway). 
this  rule  specifies  that  the  bottom  of 
placards  for  combustible  liquids,  when 
identification  numbers  are  placed 
thereon,  shall  be  white  rather  than  red. 
This  distinction  will  facilitate  the 


identification  of  combustible  liquids  in 
tanks. 

MTB  is  adopting  a  requirement  that, 
as  a  condition  relative  to  the  display  of 
identification  numbers  on  placards,  the 
international  class  designation  for 
hazardous  materials  be  displayed  at  the 
bottom  of  a  placard.  This  kind  of  display 
will  overcome  the  lack  of  distinction 
between  gases  and  liquids,  since  a 
number  "2"  will  be  required  on  riie 
bottom  of  a  placard  for  a  gas. 
Admittedly,  it  will  take  some  time  for 
the  emergency  services  to  become  fully 
familiar  with  this  type  of  designation. 
As  a  step  to  improve  familiarity,  a 
description  of  each  of  the  international 
class  numerical  designations  is 
contained  in  the  Emergency  Response 
Guidebook.  Also,  a  special  display  has 
been  added  to  the  Guidebook  to 
illustrate  a  placard  bearing 
identification  numbers  with  a  number 
"2"  in  the  bottom  triangle.  The  caption 
reads:  "A  number  2  at  the  bottom  of  a 
placard  without  any  name  means  that 
the  material  in  the  tank  is  a  gas.  See  the 
next  page  for  the  meaning  of  other 
numbers  at  the  bottom  of  placards." 
However,  this  is  not  an  initial  step,  since 
MTB  has  been  distributing  placard  and 
label  charts  to  emergency  service 
personnel  and  other  interested  persons 
for  more  than  7  years  (more  than  1V4 
million  copies  to  date).  These  charts 
show  the  international  class 
designations  on  labels  and  placards. 
_   Denial  of  Petition.  By  petition  dated 
March  6, 1979.  the  Association  of 
American  Railroads  (AAR)  requested 
"  *  *  *  that  the  MTB  broaden  the  scope 
of  HM-145A  and  HM-145B  *  *  *  by 
proposing  the  adoption  of  a  requirement 
that  shippers  include  on  the  shipping 
papers  the  code  numbers  for  'hazardous 
materials.'  'hazardous  substances.'  and 
'hazardous  wastes'  through  use  of  the 
49-Series  of  the  Standard  Transportation 
Commodity  Code  Tariff."  The  petiUon 
pointed  out  the  need  for  the  code 
numbers  to  give  shippers  and  carriers 
the  ability  to  make  precise  commodity 
information  knowrn  to  emergency 
personnel. 

MTB  agrees  with  the  AAR  concerning 
the  need  for  a  numerical  coding  system 
to  assure  the  communication  of  precise 
commodity  information;  however,  for 
the  reasons  stated  in  Notice  79-9  (44  FR 
32972)  under  Docket  HM-126A  and 
earlier  in  this  preamble,  and  following 
full  consideration  of  all  comments 
received  on  its  proposal.  MTB  has 
decided  that  a  numbering  system  based 
on  the  United  Nations'  system  will  be 
used.  Therefore,  the  AAR  petition,  to  the 
extent  that  it  request  MTB  to  propose 
use  of  the  49  Series  of  the  Standard 


Transportation  Commodity  Code  Tariff, 
is  hereby  denied. 

HM-126.\ — Descriptions  for  Organic 
Peroxides 

An  additional  proposal  under  Docket 
HM-126A  contained  a  listing  of  each 
organic  peroxide  (with  identification 
number)  that  may  be  shipped  in 
commerce  in  order  that  the  different 
kinds  of  risks  presented  by  these 
materials  may  be  recognized  during 
implementation  of  emergency  response 
procedures.  These  differing  risks  include 
(1)  thermal  sensitivity;  (2)  violence  of 
thermal  decomposition;  (3)  susceptibility 
to  ignition  by  friction:  (4)  flammability; 
and  (5)  corrosivity.  Approximately  135 
organic  peroxide  entries  were  proposed 
to  be  added  to  the  Hazardous  Materials 
Table  (Table). 

One  commenter  requested  that  di-n- 
propyl  peroxydicarbonate  87% 
maximum,  di-sec-butyl 
peroxydicarbonate  77%  maximum,  and 
di-(2-ethylhexyl)  peroxydicarbonate  77% 
maximum  be  added  to  the  Table.  These 
materials  were  proposed  (and  adopted) 
to  be  in  the  Table  as  technical  by  pure 
materials,  and.  therefore,  these  entries 
would  adequately  cover  those  peroxides 
in  the  concentrations  requested  by  the 
commenter. 

One  commenter  objected  to  the 
proposed  requirement  that  the  technical 
names  of  the  organic  peroxides  be  used 
as  proper  shipping  names.  The  reasons 
given  were  that  such  complicated  names 
do  not  assist  emergency  personnel  in 
recognizing  a  hazard  quickly, 
misspellings  and  errors  arc  more  likely 
on  shipping  papers  and  the  required  use 
of  these  names  would  place  a  burden  on 
domestic  producers  of  organic  peroxides 
that  would  be  out  of  proportion  to  the 
volume  of  organic  peroxides  imported  or 
exported.  MTB  does  not  agree  with 
these  objections.  The  use  of  the 
technical  names  of  organic  peroxides 
has  been  required  for  many  years  by  the 
International  Maritime  Dangerous 
Goods  Code  and  by  §  172.203(i)(2)  for 
water  shipments  without  the  difficulties 
noted  by  the  commenter.  No  other 
commenters  objected  to  the  use  of  the 
technical  names  as  the  proper  shipping 
names. 

Another  commenter  said  that  in  some 
instances  the  hazard  of  the  material  in 
which  an  organic  peroxide  was 
dissolved  might  completely  overshadow 
the  hazard  of  the  peroxide.  MTB  agrees 
with  this  comment  and  has  changed  the 
wording  in  §  173.151afa)(3)  to  authorize 
organic  peroxide  solutions  to  be  classed 
as  other  than  an  organic  peroxide. 

Two  commenters  pointed  out  that  the 
adoption  of  the  United  Nations  (UN) 
nomenclature  for  organic  peroxides 
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would  automatically  bring  some 
peroxide  formulations  under  regulation 
which  have  previously  not  been  subject 
to  regulation  in  the  U.aited  States.  This 
situation  can  be  handled  under  the 
provisions  of  §  173.151a(a](4]  which 
provides  for  data  to  be  submitted  to 
MTB  indicating  that  a  particular 
peroxide  formulation  does  not  present  a 
hazard  in  transportation  and.  based  on 
the  data  submitted,  that  product  may  be 
shipped  as  not  subject  to  the 
regulations. 

One  commenter  suggested  that  a 
listing  of  the  peroxides  be  deferred  until 
complete  packaging  and  shipping 
requirements  have  been  developed.  The 
reason  given  was  that  the  cross- 
referencing  to  a  general  entry  can  lead 
to  errors  and  inconsistencies.  MTB 
believes  that  it  is  necessary  to  publish 
the  technical  names  of  the  peroxides  at 
this  time  due  to  the  development  of  the 
Emergency  Response  Guidebook.  MTB 
acknowledges  that  there  were  some 
errors  in  the  Hstings  and  cross 
references  that  appeared  in  the  Notice 
of  Proposed  Rulemaking,  and  these 
errors  have  been  corrected  in  this  final 
rule. 

A  commenter  noted  that  the  proposed 
list  of  organic  peroxides  contained 
several  entries  in  which  the 
concentrations  of  peroxide  solutions 
were  lower  than  those  presented  in  the 
L'N  recommendations.  It  was  urged  that 
the  U.S.  had  representatives  at  the  UN 
meetings  when  the  international 
concentrations  were  agreed  upon  and 
took  no  exception  to  them  following 
detailed  review  and  consideration  of 
data  presented.  MTB  agrees  with  this 
commenter  and  has  changed  the 
concentrations  of  those  peroxides  in 
question  to  agree  with  the 
concentrations  proposed  in  the  UN 
recommendations. 

One  commenter  noted  that  the  organic 
peroxide,  n.o.s.  entries  and  two  specific 
peroxides  listed  by  the  UN  did  not 
appear  in  the  Notice.  The  listing  of 
proposed  entries  in  the  Notice  was  in 
addition  to  the  entries  already  appearing 
in  the  Table.  The  entries  cited  by  this 
commenter  already  appear  in  the  Table 
and.  therefore,  were  not  included  in  the 
Notice. 

A  commenter  suggested  that  the 
organic  peroxide  nomenclature  be 
brought  into  conformance  with  the  latest 
proposals  by  the  UN  Editorial 
Committee.  MTB  agrees  with  this 
suggestion  and  the  entries  in  this  final 
rule  have  been  modified  to  reflect  the 
latest  UN  accepted  nomenclature. 

A  commenter  suggested  that,  since 
there  are  two  Organic  peroxide,  liquid 
or  solution,  n.o.s.  entries — one  classed 
as  an  Organic  peroxide  and  the  other  as 


a  Flammable  liquid—  §  172. 1(X)  should 
be  amended  to  identify  this  difference. 
MTB  does  not  agree  that  this  difference 
needs  to  be  specifically  addressed. 
These  entries  presently  appear  ih  the 
Hazardous  Materials  "Table  and  no 
specific  explanation  of  these  entries  is 
provided.  It  remains  the  responsibility  of 
the  shipper  to  determine  the  proper 
class  of  the  hazardous  material  being 
shipped,  to  determine  a  proper  shipping 
name  in  accordance  with  that  class  and 
then  ship  that  material  in  compliance 
with  the  applicable  regulations.  This 
final  rule  does  not  alter  this 
responsibility. 

A  commenter  referenced  his  Docket 
HM-126A  comments  to  the  comments  he 
made  in  response  to  Docket  HM-159  in 
regard  to  a  9%  active  oxygen  content  for 
certain  organic  peroxides.  MTB's 
response  to  this  commenter  is  contained 
in  that  portion  of  this  preamble 
addressing  Docket  HM-159. 

Several  commenters  noted  that 
neither  the  UN  nor  North  America  (NA) 
indicator  was  placed  before  the 
identification  numbers  for  the  organic 
peroxides  in  the  proposal.  This  final  rule 
places  either  a  UN  or  NA  indicator,  as 
appropriate,  before  the  identification 
numbers  for  organic  peroxide  entries  in 
the  Table. 

Docket  HM-12bli— improved 
Descriptions  of  Hazardous  Materials  for 
Emergency  Response 

The  amendments  under  this  Docket 
require  more  specific  identification  of 
certain  hazardous  materials,  mainly  in 
four  areas,  as  follows: 

1.  New  generic  descriptions  for 
pesticides  are  being  added  to  the  Table 
in  §  172.101.  These  descriptions  identify 
and  describe  pesticides  by  chemical 
groups  based  on  their  chemical 
structures.  Each  of  the  15  groups  is 
divided  into  liquids  and  solids.  The 
liquids  are  further  divided  to  distinguish 
between  materials  that  are  classed  as 
Flammable  liquids  and  those  classed  as 
Poison  B. 

2.  If  the  technical  name  of  the 
principal  poisonous  constituent  of  a 
material  is  not  identified  in  a  shipping 
name,  it  must  be  identified  in 
association  with  the  basic  description 
on  a  shipping  paper. 

3.  If  a  shipping  name  or  class  name  for 
a  poisonous  material  does  not  indicate 
the  material  is  a  poison,  the  word 
"Poison"  must  be  shown  on  the  shipping 
paper.  Also,  for  water  reactive  materials 
(other  than  Water  reactive  solid,  n.o.s.), 
the  words  Dangerous  When  Wet  must 
be  shown. 

4.  Nine  n.o.s.  descriptions  addressing 
multiple  hazards  are  added  to  the  Table. 


Certain  other  amendments  under  the 
Docket  are  addressed  in  the  Review  by 
Sections. 

MTB  received  many  comments 
expressing  support  for  the  proposals  it 
made  under  this  Docket,  with  one  major 
exception — the  display  of  technical 
names  after  n.o.s.  descriptions.  The 
principal  arguments  against  this 
proposal  were  that  (1)  many  of  the 
technical  names  that  would  be  required 
would  be  lengthy  and  complex;  (2)  such 
information  would  be  of  little  or  no 
value  in  an  emergency;  (3)  the  four-digit 
identification  number,  tied  to  emergency 
response  information  in  a  manual  or 
provided  by  CHEMTREC,  would  be 
sufficient  for  emergency  response 
purposes;  (4)  the  purpose  of  the 
additional  information  stated  in  the 
preamble  of  the  Notice  for  this  Docket 
was  in  conflict  with  statements 
referencing  lengthy  technical  names  in 
the  preamble  to  Docket  HM-126A;  and 
(5)  such  a  requirement  would  require  the 
disclosure  of  proprietary  information. 

Upon  completion  of  its  review  of  the 
comments  on  its  proposal  pertaining  to 
technical  names.  MTB  was  compelled  to 
fully  reconsider  the  proposal.  At  the 
outset,  MTB  acknowledges  that  it  erred 
in  not  explaining  the  proposal  in 
sufficient  detail  in  the  Notice  and  that 
one  sentence  in  the  preamble  did  not 
sufficiently  discuss  the  distinction 
between  the  benefits  of  the  proposed 
additional  descriptive  information  and 
the  benefits  from  using  identification 
numbers.  The  sentence  which  read,  in 
part,  "MTB  agrees  that  safety  would  be 
enhanced  by  such  a  requirement  since 
more  specific  information  would  be 
immediately  available  for  use  in 
emergency  response  actions,"  should 
more  accurately  have  stated.  "MTB 
agrees  that  safety  would  be  enhanced 
by  such  a  requirement  since  more 
specific  information  would  be  available 
for  first-aid  and  clean-up  actions 
immediately  following  the  initial  phases 
of  an  emergency." 

Upon  further  consideration,  MTB 
concludes  that  the  requirement  for  more 
specific  information  should  relate  only 
to  poisonous  materials.  If  some  form  of 
technical  identification  is  not  provided 
in  the  shipping  name  for  a  material  that 
is  poisonous,  neither  a  manual  nor  an 
emergency  response  information  center 
can  overcome  this  shortcoming  when  it 
comes  to  providing  appropriate  first-aid 
measures  beyond  initial  actions.  For 
example,  if  a  shipping  paper  contains 
only  the  description  "Poison  B  Uquid", 
no  specific  response  information  can  be 
provided  as  to  appropriate  antidotal 
procedures  within  a  sufficient  time 
interval.  Even  if  a  response  center  were 
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able  to  reach  the  shipper  of  the  material, 
considerable  time  would  be  lost  in 
attempting  to  ascertain  the  specific 
identification  of  the  poisonous  material 
in  the  vehicle  involved  in  the  accident  of 
concern,  unless  the  shipper  introduces 
only  products  of  the  same  chemical 
group  into  commerce. 

MTB  has  concluded  that  this  kind  of 
immediate  information  would  be  of  less 
importance  for  materials  such  as 
,   flammable  liquids  and  corrosives.  Also. 
MTB  believes  that  it  has  become 
necessary  to  distinguish  materials  that 
cause  death  by  systemic  poisoning  from 
those  that  result  in  death  due  to 
corrosive  destruction  of  tissue.  While 
this  distinction  is  not  made  for  consumer 
products,  MTB  believes  it  should  be 
made  in  regard  to  the  transportation  of 
hazardous  materials. 

MTB  has  dropped  proposed 
§  172.2030)  and  has  merged  the 
requirement  for  the  identification  of 
poisons  into  paragraph  (k),  entitled 
"Poisonous  materials."  A  provision  has 
been  added  to  exclude  consumer 
commodities  and  chemical  groups 
identified  in  shipping  names.  The 
"technical"  identification  would  not  be 
required  for  limited  quantities  because 
of  difficulties  that  may  be  encountered 
in  shipping  untested  samples  for 
laboratory  examination.  A  major  feature 
is  a  provision  allowing  use  of  names 
contained  in  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  or  more 
commonly,  NIOSH  Registry.  The  NIOSH 
Registry  contains  many  short  and 
specific  names  which  are  cross- 
referenced  to  technical  names.  The 
NIOSH  Registry  v«ll  be  kept  on  file  at 
CHEMTREC.  Shippers  desiring  the 
addition  of  their  materials  to  the  NIOSH 
Registry  should  contact  The  Editor, 
Registry  of  Toxic  Effects  of  Chemical 
Substances,  National  Institute  for 
Occupational  Safety  and  Health,  4676 
Columbia  Parkway,  Cincinnati.  Ohio 
45226.  Telephone:  (513)  684-8317.  By 
allowing  alternative  use  of  names  in  the 
NIOSH  Registry  or  identification  by 
chemical  groups.  MTB  believes  the 
claimed  problem  with  potential 
disclosure  of  proprietary  information 
has  been  alleviated. 

The  proposed  requirement  that  the 
technical  names  of  all  n.o.s.  described 
materials  be  marked  on  packages  has 
not  been  adopted.  While  MTB  agrees 
that  many  product  labels,  in  particular 
those  for  pesticides,  contain  this 
information,  this  is  not  the  case  for  all 
poisonous  materials.  However,  MTB  is 
aware  of  labeling  proposals  presently 
under  development  by  the  EPA  and  the 


Occupational  Safety  and  Health 
Administration  (OSHA),  which  are 
much  more  extensive  than  those 
proposed  by  MTB  under  Docket  HM- 
126B.  For  this  reason,  MTB  believes  it 
appropriate  to  drop  the  marking  portion 
of  its  proposal  in  light  of  the 
contemplated  actions  of  EPA  and  OSHA 
in  order  to  avoid  any  conflicts  or 
unnecessary  duplication  of 
requirements. 

Many  commenters  supported  the 
proposed  and  adopted  requirement  that 
the  word  Poison  be  added  to  shipping 
descriptions  when  not  included  in  a 
shipping  name  or  class  description  for  a 
material  meeting  the  DOT  poison 
criteria.  Also,  most  commenters 
supported  the  required  display  of 
information  for  water  reactive  materials, 
except  they  recommended  Dangerous 
When  Wet  rather  than  Water  Reactive 
as  being  more  appropriate  in 
communicating  the  risk.  MTB  agrees  and 
the  requirement  has  been  adopted 
accordingly. 

A  commenter  correctly  pointed  out 
that  MTB  failed  to  include  Oxidizer, 
poisonous  liquid  or  solid  in  the  Notice. 
This  is  contained  in  §  172.402(a)(3).  As 
noted  earlier,  appropriate  entries  have 
been  included  in  the  amendment.  Also, 
commenters  pointed  out  MTB's  failure  to 
address  labeling  for  multiple  hazards  in 
§  172.402  in  addition  to  the  proposed 
dual  labeling  specified  for  the  eight 
generic  n.o.s.  entries  in  the  Table.  One 
commenter  suggested  that  dual  labeling 
not  be  required  if  the  identification 
numbering  system  is  adopted.  MTB  does 
not  agree.  MTB  views  the  DOT  required 
labels  to  be  a  hazard-alerting  portion  of 
the  hazard  information  system  and.  in 
terms  of  incident  prevention  and 
immediate  knowledge  of  risk,  an 
essential  element  of  the  system.  In 
adopting  the  dual  labeling  requirements 
for  the  generic  entries,  MTB  agrees  that 
similar  treatment  should  be  given  to 
other  materials  having  the  same 
hazards.  Therefore,  a  change  is  being 
made  to  §  172.402  accordingly. 

Docket  HM-145A— Transportation  of 
Hazardous  Waste  Materials 

The  amendments  under  this  Docket 
provide  for  the  proper  identification  of 
hazardous  waste  materials  for 
transportation  and  to  ensure  that  such 
wastes  ultimately  are  delivered  to 
predetermined  designated  facilities 
through  implementation  of  certain 
record-handling  requirements.  The 
requirements  apply  to  hazardous  waste 
carried  in  either  interstate  or  intrastate 
(with  one  exception)  transportation.  The 
hazardous  waste  regulations  have  been 
coordinated  with  the  Environmental 
Protection  Agency's  (EPA)  development 


of  a  national  hazardous  waste 
regulatory  program  as  mandated  by 
§  3003  of  the  Resource  Conservation  and 
Recovery  Act  (RCRAJ  (42  U.S.C.  6923). 
MTB's  Office  of  Hazardous  Materials 
Operations  published  a  Notice  of 
Proposed  Rulemaking  regarding  the 
transportation  of  hazardous  wastes 
under  Docket  HM-145A  on  May  25, 1978 
(43  FR  22626;  Notice  78-6).  The  preamble 
to  the  Notice  provided  an  extensive 
explanation  of  the  proposed  regulations 
from  the  standpoint  of  what  is  expected 
in  implementing  RCRA  requirements; 
the  differences  in  the  jurisdiction  oiEPA 
and  DOT;  and  the  overall  objective  of 
the  proposed  requirements.  Rather  than 
repeating  that  discussion  here, 
interested  readers  are  referred  to  the 
earlier  document. 

As  a  part  of  this  rulemaking 
proceeding,  six  EPA-DOT  joint  public 
hearings  were  held  in  various  parts  of 
the  United  States.  Virtually  all  the 
comments  made  at  the  hearings  were 
addressed  to  EPA  proposals,  except  that 
many  commenters  expressed  the  view 
that  MTB  should  issue  the  regulations 
pertaining  to  the  transportation  of 
hazardous  wastes.  MTB  agrees  with 
those  views  insofar  as  the  requirements 
pertain  to  carrier  activities.  Further, 
MTB  is  adopting  a  limited  number  of 
requirements  that  apply  to  generators 
(shippers)  of  hazardous  wastes  in 
addition  to  existing  applicable 
hazardous  materials  regulations.  EPA 
has  recently  published  regulations,  to  be 
codified  at  40  CFR  Part  262  (45  FR  12722. 
February  26, 1980),  applicable  to 
generators  of  wastes.  The  EPA 
regulations  are  extensive  in  scope  and 
apply  to  a  generator's  nontransportation 
activities  as  well  as  to  the  offering  of 
wastes  for  transportation.  MTB  beheves 
that  it  will  be  necessary  for  shippers  to 
be  fully  cognizant  of  EPA's  regulations, 
which  include  requirements  relating  to 
record-handling,  storage  limitations,  and 
special  package  markings,  since  many  of 
these  requirements  are  inappropriate  for 
MTB  to  adopt  under  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
(49  U.S.C.  1801-1812). 

EPA  also  has  pubhshed  regulations,  to 
be  codified  at  40  CFR  Part  263  (45  FR 
12737.  February  26,  1980),  applicable  to 
transporters  (carriers]  of  hazardous 
wastes  (hereinafter  referred  to  as 
wastes).  With  two  exceptions,  however, 
the  EPA  has  acknowledged  (at  40  CFR 
263.10)  that  a  carrier  complying  with 
DOT  requirements,  as  amended  by  this 
rule,  applicable  to  transportation  of 
wastes,  will  be  considered  in 
compliance  with  corresponding  EPA 
requirements  even  though  those 
requirements  may  be  stated  differently. 
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One  exception  is  EPA's  requirement  for 
carrier  identification  numbers,  which 
must  be  obtained  as  a  one-time 
requirement;  the  second  exception  is 
EPA's  requirements  for  the  cleanup  of 
spills  or  discharges.  For  the  convenience 
of  carriers,  the  former  exception  is  cited 
and  the  latter  quoted  in  notes  to  §  171.3 
of  this  rule. 

Throughout  this  rulemaking 
proceeding,  MTB  worked  closely  with 
EPA  in  the  joint  development  of 
appropriate  transportation  requirements. 
This  rule  is  being  promulgated  under  the 
HMTA  to  address  the  carriage  of 
hazardous  wastes,  which  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property  when  transported  in 
commerce.  Consistent  with  the 
regulations  adopted  by  EPA,  MTB  is 
adopting  requirements  primarily  to 
ensure  that  hazardous  wastes  are 
properly  identified  to  carriers  and  that 
they  are  delivered  to  predetermined 
designated  facilities.  Proper 
identification  of  wastes  is  essential  in 
order  to  implement  the  transportation 
aspects  of  a  "cradle  to  grave"  hazardous 
waste  tracking  system. 

One  commenter.  referring  to  proposed 
§  171.3(e)(3)  (which  is  §  171.3(c)(3)  of 
this  final  rule),  stated  that  the  proposal 
"[does]  not  uphold  the  preemption  of 
inconsistent  state  or  local  requirements 
with  regard  to  additional  requirements 
on  shipping  papers"  and,  therefore, 
stands  in  opposition  to  Section  112  of 
the  HMTA  and  the  preemption 
procedures  in  49  CFR  Part  107.  Subpart 
C.  Another  commenter  was  concerned 
about  possible  regulation  by  the  State  or 
locahty  to  which  a  waste  shipment  is 
destined  and  claimed  that  the  specific 
preemption  language  in  the  proposal  did 
not  go  as  far  as  Section  112  of  the 
HMTA  would  allow. 

Both  comments  misconstrue  the 
proposal.  The  term  "inconsistent"  as 
used  in  the  HMTA  describes  the  type  of 
state  and  local  transportation  safety 
regulation  that  is  preempted  by 
requirements  under  the  HMTA.  Section 
171.3(c)  lists  and  classifies  as 
"inconsistent"  certain  areas  of  possible 
State  and  local  regulatory  actions 
pertaining  to  hazardous  wastes  which 
MTB  believes  would  be  disruptive  of  the 
national  uniformity  required  in  the 
identification  of  hazardous  materials 
(including  wastes)  in  transportation. 
Section  171.3(c)  does  not  list  all  the 
conditions  under  which  it  might  view  a 
State  or  local  law  as  "inconsistent,"  nor 
does  it  apply  to  non-transportation 
requirements  that  may  be  imposed  by 
State  or  local  law.  The  final  rule  says 
that  MTB  considers  that  State  and  local 
requirements  pertaining  to  certain 


aspects  of  the  transportation  of  wastes 
are  inconsistent  with  DOT  requirements 
if  they  apply  differently  from  or  in 
addition  to  them.  Section  171.3(c)  is  a 
declaration  of  intent  that  State  and  local 
requirements  in  this  safety  area  be 
uniform  to  encourage  compliance  by 
shippers  and  carriers  of  hazardous 
wastes  and  to  avoid  unnecessary 
regulatory  impediments  to  the  reliable 
transportation  and  delivery  of  these 
materials. 

In  a  related  matter,  a  recently  issued 
MTB  inconsistency  ruling  (IR-2)  (44  FR 
75566,  December  20. 1979)  expresses  a 
view  of  HMTA  preemption  in  other 
regulatory  areas  similar  to  that 
expressed  in  this  final  rule.  While 
preemption  is  customarily  a  judicial 
matter,  the  statement  in  §  171.3(c)  may 
reduce  the  need  for  subsequent  dispute 
resolution. 

In  the  final  rule,  the  reference  to 
additional  requirements  for  shipping 
papers  (including  hazardous  waste 
manifests)  by  states  and  localities  to 
which  a  shipment  is  consigned  has  been 
dropped.  When  a  hazardous  waste 
manifest  is  being  carried,  as  required  by 
this  rule,  it  is  considered  a  shipping 
paper,  and  the  language  in  §  171.3(c) 
applies.  Any  agency  of  a  state  which 
requires  waste  disposal  facilities  to 
obtain  information  in  addition  to  or 
differing  from  that  required  by  EPA  and 
DOT  to  be  contained  in  manifests  must 
specify  some  means  other  than  shipping 
papers  (including  hazardous  waste 
manifests)  for  those  waste  facilities  to 
obtain  that  additional  or  different 
information  from  generators.  MTB 
beheves  that  a  nationwide  standard  for 
manifests  is  an  important  factor  in 
accomplishing  the  safe  and  effective 
delivery  of  wastes  to  designated 
facilities  without  delays  due  to  the 
manner  of  documentation. 

After  the  comment  period  on  this 
docket  had  closed,  representatives  of 
environmental  protection  departments 
of  several  Northeastern  States,  most 
notably  New  Jersey,  expressed  concern 
to  Departmental  representatives  that  the 
final  rule  might  contain  language 
preempting  certain  aspects  of  in-place 
State  hazardous  waste  management 
programs.  They  were  especially 
concerned  about  State  requirements  for 
information  about  individual  waste 
shipments  that  may  be  in  addition  to 
that  required  by  DOT's  shipping  paper 
requirements. 

"The  language  of  the  final  rule  does  not 
preclude  State  requirements  for  such 
additional  information  with  regard  to 
wastes  generated  or  disposed  of  within 
that  State.  However,  as  mentioned 
eariier,  §  171.3(c)  does  not  state  all  the 
conditions  under  which  a  State  or  local 


law  might  be  preempted.  State  or  local 
requirements  applicable  to  hazardous 
waste  transportation  that  are  not 
addressed  by  §  171.3(c)  may  nonetheless 
be  found  preempted  under 
administrative  procedures  found  at  49 
CFR  Part  107.  Subpart  C. 

Several  commenters  discussed  the 
proposed  changes  to  §  173.28  which 
addresses  the  reuse  of  containers 
(packagings).  One  commenter  suggested 
that  proposed  paragraph  (n)  be  revised 
to  make  it  consistent  with  existing 
§  173.28(i)  and  to  make  it  clear  that  NRG 
(nonreusable  container)  marked 
specification  packagings  may  be  used  to 
transport  the  indicated  hazardous 
materials.  MTB  agrees  and  has  modified 
the  rule  accordingly.  Another 
commenter  suggested  that  STC  (single 
trip  container)  marking  requirements  be 
removed  from  the  regulation.  While  this 
suggestion  may  have  merit,  it  would 
require  action  that  is  considerably 
beyond  the  scope  of  this  rulemaking 
since  each  packaging  specification  in 
Part  178  that  references  such  a  marking 
would  have  to  be  modified. 

One  commenter  expressed  strong 
objection  to  proposed  §  173.28(p)  which 
proposed  to  permit  the  reuse  of  NRC- 
and-STC-marked  packagings  for 
shipments  of  wastes  under  specified 
conditions.  The  same  commenter 
concurred  subsequently  in  the 
submission  of  another  commenter  who 
recommended  that  the  requirement  be 
restated  to  allow  the  reuse  of  NRC  and 
STC  marked  packagings  for  wastes  if 
they  are  "reconditioned  *  *  *  in 
accordance  with  this  part."  Since  there 
are  no  reconditioning  requirements  for 
NRC-marked  packagings,  these 
commenters  may  be  suggesting  allowing 
their  reuse  for  wastes,  as  proposed  in 
the  Notice,  while  the  more  substantial 
STC-marked  drums  would  have  to  be 
reconditioned  before  use  for  waste 
shipments.  MTB  does  not  agree  with  this 
point  of  view.  It  is  more  likely,  however, 
that  the  commenters  oppose  allowing 
NRC-  and  STC-marked  packagings  to  be 
used  for  waste  shipments  unless  they 
are  reconditioned.  For  the  on-time  use 
authorized  by  this  final  rule.  MTB  does 
not  believe  reconditioning  to  be 
necessary  for  either  STC-  or  NRC- 
marked  packagings. 

The  same  commenter  pointed  out  the 
important  contribution  of  the  drum 
reconditioning  industry  to  the  saving  of 
national  resources  and  energy.  MTB 
acknowledges  the  significant 
contribution  of  the  drum  reconditioning 
industry  to  savings  in  energy  and 
resources.  However,  NRC-marked 
packagings  are  not  presently  covered  by 
reconditioning  requirements,  and  MTB 
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*-'e!ie\es  they  should  be  put  to 
appropriate  use  in  waste  disposal 
activities  under  limited  circumstances 
and  that  there  is  no  logical  reason  to 
exclude  STC-marked  drums  from  similar 
use.  Shipments  of  hazardous  wastes  in 
reused  STC-  and  NRC-marked  drums 
are  subject  to  special  requirements:  (1) 
they  must  be  moved  under  manifests:  (2) 
discharges  must  be  reported  and 
cleaned  up:  (3)  deliveries  are  restricted 
to  designated  facilities:  (4)  the  adopted 
rule  limits  transportation  to  highway;  (5) 
packages  must  be  held  24  hours  after 
filling  for  inspection  (a  requirement  that 
does  not  apply  to  reconditioned  drums); 
(6)  and  packages  may  not'be  loaded  or 
unloaded  by  common  carrier  personnel, 
who  would  not  normally  be  as  famiUar 
or  trained  to  deal  with  a  waste  material 
as  would  the  employees  of  private  and 
contract  carriers.  This  last  fact  is 
relevant  to  the  objection  of  another 
commenter  who  suggested  common 
carriers  should  not  be  treated 
differently.  On  a  number  of  occasions. 
MTB  has  recognized  the  distinction 
between  private  (and  at  times  contract) 
carriers  and  common  carriers  in  the 
application  of  regulations  and  the 
issuance  of  exemptions  (see,  for 
example.  §  173,29  in  this  rule  and 
§  I73.316(a)(2](vi))  and  believes  such  a 
distinction  is  appropriate  in  this  case. 
MTB  considers  that  the  adoption  of  this 
rule  will  contribute  to  saving  energy  and 
national  resources  since  many 
packagings  that  are  used  to  bring 
materials  into  industrial  concerns  may 
now  be  reused  for  wastes  and  it  will  be 
unnecessary  for  new  or  reconditioned 
drums  to  be  used  in  their  place. 

Several  commenters  addressed  MTB's 
proposed  revision  of  §  173.29  dealing 
with  empty  packagings.  One  commenter 
challenged  MTB's  statement  in  the 
Notice  preamble  which  indicated  that  "it 
is  essential  to  deal  with  the  subject  of 
so-called  'empty  packagings'  containing 
the  residues  of  hazardous  materials"  (43 
FR  22629).  The  commenter  suggested 
that  MTB  did  not  have  data  to  justify 
this  action.  By  a  separate  and 
subsequent  submission,  this  commenter 
petitioned  for  rulemaking  to  delete 
^  173.29(e)  as  it  pertains  to  required 
removal,  obliteration,  or  covering  of 
labels  when  packagings  are  transported 
in  open-top  or  flat  bed  vehicles.  Another 
commenter  considered  the  proposal  to 
be  outside  the  scope  of  this  proceeding 
and  suggested  that  it  should  only  be 
addressed  to  wastes.  MTB  is  in 


sub 


ubstantial  disagreement  with  these 
comments.  However,  MTB  does  agree 
that  the  rulemaking  petition  has  merit 
since  the  deletion  of  §  173.29(e)  was 


proposed  in  the  Notice  and  is  adopted 
here. 

The  revision  to  §  173.29  addresses  ail 
so-called  empty  packagings  having  a 
capacity  of  110  gallons  or  less — not  only 
drums.  The  residues  in  a  packaging  may 
pose  an  unreasonable  risk  to  health  and 
safety  or  property  regardless  of  whether 
or  not  the  packaging  is  being 
transported  for  recovery  of  residue, 
reconditioning,  refilling,  or  disposal. 
Even  small  quantities  of  certain 
poisonous  residues  can  be  lethal  upon 
contact  with  the  skin.  Residues  of 
corrosives  can  cause  severe  bums. 
Residues  of  some  flammable  liquids  can 
generate  vapors  that  can  be  explosive 
when  mixed  in  certain  volumes  with  air. 
The  conunenter  is  correct  in  suggesting 
that  MTB  does  not  have  accident  data  to 
support  this  requirement,  for  the  simple 
reason  that  so-called  empty  containers 
have  never  been  subject  to  the  reporting 
requirement  of  §  171.15  or  §  171.16.  MTB 
believes  it  is  appropriate  to  take  action 
based  on  the  fact  that  hazardous 
materials  currently  are  subject  to 
regulation  as  such  when  in  smaller 
quantities  than  are  often  contained  in 
so-called  empty  packagings.  One 
commenter  suggested  that  a  drum 
"having  less  than  196  of  the  marked 
capacity  of  the  container,  should  be 
deemed  'empty".**  This  would  mean  that 
in  excess  of  two  quarts  of  residue  could 
remain  in  a  55-gallon  drum  and  be 
excepted  from  the  rule.  Furthermore,  the 
commenter  did  not  suggest  how  the  1% 
or  less  would  be  determined.  MTB  does 
not  agree  with  this  suggestion  because 
of  the  hazards  these  quantities  may 
pose.  Concerning  the  same  commenter's 
petition  to  allow  prescribed  hazardous 
materials  labels  to  remain  on  a 
packaging  containing  the  residues  of 
hazardous  materials,  MTB  agrees  and 
has  adopted  the  requirement  as 
proposed  in  the  Notice.  Labels,  as 
required  for  filled  packagings,  must 
remain  on  so-called  empty  packagings 
unless  the  packagings  have  been 
cleaned  and  purged  of  all  residues. 

Ml'B  does  not  consider  the  adoption 
of  rules  for  all  so-called  empty 
packagings,  and  not  just  those  being 
discarded  as  waste,  to  be  outside  the 
scope  of  this  rulemaking  action.  MTB*8 
intention  to  do  this  was  expressed  and 
thoroughly  discussed  in  the  Notice. 
Obviously,  the  status  of  packagings 
containing  the  residues  of  hazardous 
materials  is  often  subject  to  change. 
While  it  may  have  been  originally 
intended  that  they  be  transported  for 
recovery  or  reuse,  it  could  be  decided  at 
any  point  in  the  cycle  that  they  be 
discarded.  MTB  is  unable  to  perceive 
any  rational  approach  that  would  call 


for  a  distinction  in  how  a  hazard  is 
communicated  (i.e.,  through  labels, 
markings,  and  shipping  papers)  merely 
due  to  a  difference  in  destination. 
Therefore,  it  was  essential  that  the 
entire  matter  be  dealt  with  in  this 
rulemaking  action  (the  first  action 
addressing  the  subject  since  it  was 
removed  from  Docket  HM-112  in  1976), 
to  assure  uniform  application  of  the 
requirement  to  all  so-called  empty 
packagings. 

The  hazardous  waste  regulations 
being  issued  under  Docket  HM-145A 
constitute  a  significant  regulation  under 
the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR 
11034;  February  26, 1979).  In  accordance 
with  regulation  evaluation  requirements 
contained  in  those  documents,  MTB 
invites  pubhc  comments,  responses  and 
reactions  to  this  rule  during  the  first 
year  of  its  implementation.  Comments 
should  be  titled  "Hazardous  Waste 
Rules"  and  addressed  to:  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington.  D.C.  20590. 
It  is  requested  that  five  copies  of  any 
comments  be  submitted.  Comments 
received  prior  to  November  20, 1981.  will 
be  considered. 

At  the  conclusion  of  the  comment 
period,  MTB  will  reexamine  the  rule 
based  on  the  conmients  received. 
Subsequently.  MTB  will  publish  a  notice 
in  the  Federal  Register  indicating  what, 
if  any,  action  it  is  taking  or  proposing  to 
take  based  on  its  reexamination. 

HM-145B— Transportation  of  Hazardous 
Substances 

This  rule  provides  for  the 
identification  of  hazardous  substances 
when  a  "reportable  quantity*"  is 
contained  in  a  package.  "The 
identification  will  be  accomplished  by 
requiring  that  the  name  of  the  hazardous 
substance  and  the  letters  "RQ"  be 
placed  on  shipping  papers  and 
displayed  on  packages  in  association 
with  the  descriptions  for  hazardous 
substances.  Also  adopted  is  a  new 
§  171.17  specifying  the  reporting 
requirements  for  discharges  of 
hazardous  substances  into  or  upon  the 
navigable  waters  or  adjoining 
shorelines. 

The  Notice  proposed  to  identify  a 
hazardous  substance  as  any  material 
that  is  subject  to  the  EPA  regulations 
found  in  40  CFR  Parts  116  and  117.  and 
to  require  the  identification  of 
hazardous  substances  when  loaded  in 
reportable  quantities  at  any  one  loading 
location,  considering  all  packages 
loaded  at  that  site.  If  final  rules  were 
adopted  as  proposed,  there  would  have 
been  no  qualification  or  exception 
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relative  to  the  aggregation  of  packagLS 
in  vehicles  other  than  limiting  their 
application  to  aggregate  quantities 
loaded  at  one  loading  location.  Also, 
there  would  have  been  no  qualification 
or  exception  for  small  quantities  of 
these  materials  in  mixtures  or  solutions. 
The  Notice  also  proposed  the  entry  of  a 
statement  on  each  shipping  document 
specifying  a  notification  requirement, 
including  a  telephone  number  to  be 
called  in  the  event  of  a  discharge.  The 
notification  requirement  set  forth  in 
proposed  §  171.17  specified  that  a  report 
would  be  required  when  any  amount  of 
a  hazardous  substance  was  discharged 
during  transportation,  if  a  reportable 
quantity  of  a  hazardous  substance  was 
present  in  a  vehicle,  as  indicated  by  the 
identification  statement  on  the  shipping 
paper.  The  proposal  also  would  have 
required  special  markings  on  portable 
tanks,  cargo  tanks,  and  tank  cars  for  the 
identification  of  hazardous  substances. 
Significant  changes  have  been  made  to 
the  proposal. 

Several  commenters  stated  that  the 
DOT  would  exceed  its  authority  under 
the  Hazardous  Materials  Transportation 
Act  (HMTA)  49  U.S.C.  1801-1812)  by 
adding  the  ORM-E  hazard  class  to  cover 
hazardous  substances  which,  they 
stated,  are  not  hazardous  materials  that 
meet  the  definition  of  any  existing 
hazard  class.  Other  commenters  stated 
that  MTB  holds  no  authority  to 
promulgate  regulations  pertaining  to 
materials  identified  as  hazardous 
substances  by  another  Government 
agency  because  Section  104  of  the 
HMTA  requires  the  Secretary  of 
Transportation  or  his  delegate,  per  49 
CFR  1.53(b)(1)  and  paragraph  5  of 
Appendix  A  to  Part  1,  to  make  a  finding 
that  "a  parficular  quantity  and  form  of 
material  in  commerce  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property  *  *  *"  while  in  the  past 
MTB  has  primarily  dealt  with  materials 
that  may  pose  acute  hazards  to  persons 
or  property,  addressing  materials  that 
may  pose  chronic  hazards  to  health 
through  the  environment  is  well  within 
DOT"s  authority  under  the  HMTA.  The 
pertinent  language  in  Section  311  of  the 
Clean  Water  Act  (33  U.S.C.  1321),  EPA"s 
authority  for  designating  hazardous 
substances,  is  contained  in  paragraph 
(b)(4),  which  provides  for  determination 
of  "those  quantities  of  *  *  *  any 
hazardous  substances  the  discharge  of 
which  may  be  harmful  to  the  public 
health  or  welfare  *  *  *.""  Clearly,  many 
of  the  risks  involved  from  the 
transportation  of  hazardous  materials 
relate  to  the  possibility  of  unintentional 
release,  and  such  releases  may  involve 
discharges  into  the  navigable  waters  of 


ihe  United  States.  To  the  extent  that 
EPA  has  designated  certain  substances 
in  specified  quantities  as  potentially 
harmful,  it  is  appropriate  for  MTB  to 
designate  those  quanfities  of  those 
materials  as  hazardous  materials  under 
the  HMTA.  Moreover,  should  MTB  not 
take  this  action,  it  would  be  left  to  EPA 
to  fill  the  void  covering  the 
transportation  of  those  hazardous 
substances  not  reached  by  DOT 
regulations.  Such  a  split  in  regulatory 
coverage  would  be  inefficient  and  a 
hinderance  to  all  concerned. 

Several  commenters  suggested  that 
the  definition  of  a  hazardous  substances 
and  a  reportable  quantity  should  be 
redefined  to  agree  with  EPA  and  that 
Part  117  of  EPA's  regultions  pertaining 
to  hazardous  substances  should  be 
incorporated  into  the  DOT  regulations 
as  an  appendix.  MTB  agrees  that  there 
is  a  need  to  redefine  hazardous 
substances.  However,  in  recognition  of 
the  distinction  between  transportation 
operations  and  fixed  facilities,  MTB 
believes  it  should  adopt  a  definition  for 
hazardous  substances  under  the  HMTA 
that  recognizes  the  unique  features  of 
our  transportation  system  while 
sufficiently  accomplishing  the  purposes 
and  intent  of  §  311  of  the  Clean  Water 
Act.  Therefore,  MTB  has  revised  its 
definition  of  a  hazardous  substance  by 
addition  of  two  major  features  that  were 
not  included  in  the  Notice.  The  first 
feature  is  a  limitation  of  the  application 
of  DOTs  regulations  to  reportable 
quantities  of  a  hazardous  substance 
contained  in  one  package  (see  the 
definition  of  a  package  in  §  171.8);  in 
fact,  the  concept  of  a  reportable  quantity 
in  a  single  package  is  now  contained  in 
the  definition  of  "'hazardous  substance"' 
in  §  171.8.  The  second  feature  is  a 
limitation  of  the  application  of  DOT'S 
regulations  with  regard  to  mixtures  and 
soluUons  containing  materials  identified 
by  the  letter  "E"  in  §  172.101.  Certain 
concentrations  of  these  materials  will  be 
excluded  from  the  applicability  of 
DOT'S  regulations  pertaining  to 
hazardous  substances.  This  is  being 
accomplished  by  the  inclusion  of  a  table 
in  the  definition.  For  example,  if  the 
reportable  quantity  for  a  certain 
hazardous  substance  is  1,000  pounds, 
less  than  a  2  percent  concentration  by 
weight  of  that  material  in  a  mixture  or 
soluUon  will  not  be  subject  to  DOTs 
regulations  as  a  hazardous  substance. 
Further,  the  2  percent  or  greater 
concentration  (by  weight)  of  that 
material  must  result  in  a  reportable 
quantity  being  contained  in  one  package 
to  be  subject  to  DOTs  regulations  as  a 
hazardous  substance.  Concerning 
discharge  nofifications,  MTB  has 


modified  the  requirement  consistent 
with  the  suggestions  of  many 
commenters  who  stated  that  MTB  was 
proposing  a  rule  that  was  considerably 
beyond  the  scope  of  the  purpose  and 
intent  of  §  311  of  the  Clean  Water  Act. 
MTB  proposed  the  rule  in  that  fashion 
because  it  anticipated  consideraple 
difficulty  on  the  part  of  transport 
workers  in  establishing  when  reportable 
quantities  were  discharged.  MtB  erred 
in  overstating  the  proposed  reporting 
requirement  for  that  purpose  and  agrees 
that  the  discharge  reporting  requirement 
should  be  closely  aligned  with  the 
statutory  reporting  requirement. 

A  number  of  commenters  stated  that 
transportation  employees  would  not 
always  be  able  to  make  notifications  of 
discharges  directly  and  that  many 
communications  would  of  necessity  be 
through  carrier  personnel  other  than  the 
operators  of  vehicles.  MTB  has  modified 
the  rule  to  recognize  such  a  situation  by 
stating  that  the  person  in  charge  of  the 
transport  vehicle,  etc.,  shall  make  the 
notification  directly  or  indirectly 
through  the  carrier.  The  prime 
responsibility  still  rests  with  the  person 
in  charge,  however,  the  final  rule  grants 
fiexibility  in  the  method  of  notification. 
MTB  believes  this  is  consistent  with  the 
intent  of  §  311  of  the  Clean  Water  Act. 
A  new  paragraph  (e)  has  been  added  to 
§  171.17  to  require  the  carrier  to  make  a 
notification  if  the  person  in  charge  of  a 
vehicle  is  incapacitated  or  otherwise 
unable  to  make  a  notification.  For 
instance,  there  may  be  a  situation  when 
the  driver  of  a  motor  vehicle  is  severely 
injured  in  an  accident  and  would  not  be 
able  to  make  the  required  notification. 
In  such  a  case,  an  official  of  the  carrier 
operating  the  vehicle  would  be  required 
to  make  the  notification  as  soon  as  he 
has  knowledge  that  a  hazardous 
substance  (i.e.  a  reportable  quantity)  has 
been  discharged. 

Many  commenters  objected  to  the 
proposed  requirement  for  a  notification 
statement  on  shipping  papers,  stating 
that  such  a  statement  was  not  necessary 
to  accomplish  the  purposes  of  the 
proposed  rulemaking.  Several 
commenters  stated  a  simple 
identification  of  hazardous  substances 
in  a  shipment  would  be  sufficient  to 
implement  the  reporting  requirements 
and  that  carrier  employees  could  be 
educated  to  know  and  understand  the 
meaning  of  the  idenUficafion.  MTB 
agrees  with  these  commenters  and  has 
decided  that  the  letters  ""RQ".  entered 
on  shipping  papers  and  packages  (other 
than  portable  tanks,  (cargo  tanks  and 
tank  cars),  in  association  with  required 
descriptions,  will  be  sufficient  to 
implement  the  identification  of 
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haz.-i:doL.s  substances.  This  decision 
a'.so  addresses  the  concern  expressed 
by  several  commenters  concerning  the 
unique  display  of  the  letter  "E"  as  was 
proposed  in  the  Notice. 

Many  commenters  discussed  the 
significant  impact  of  the  proposed 
regulations  on  consumer  commodities 
expressing  the  view  that,  if  adopted,  the 
effective  use  of  the  ORM-D  hazard  class 
would  be  essentially  negated  and  that 
the  concept  of  limited  quantities  would 
be  destroyed.  MTB  believes  that  this 
concern  has  been  overcome  by  the 
manner  in  which  it  has  defined 
hazardous  substances  for  purposes  of 
application  of  the  hazardous  materials 
regulations. 

While  the  regulations  for  hazardous 
substances  adopted  by  DOT  in  these 
amendments  are  closely  related  to  those 
of  the  EPA  found  in  40  CFR  Part  117, 
they  are  not  identical  in  their 
applicability.  EPA's  regiilations  require, 
without  qualification,  notification  of 
discharges  of  reportable  quantities  of 
hazardous  substances  under  conditions 
specified  in  §  311(b)(5)  of  the  Clean 
Water  Act  and,  as  specified  in  the 
notice,  provisions  of  40  CFR  117.21.  The 
DOT  regulations  require  notification 
••vhen  a  reportable  quantity  is 
discharged  from  a  package  (e.g.,  a  drum. 
cargo  tank  motor  vehicle  or  tank  car) 
that  is  marked  or  documented  as 
containing  a  reportable  quantity. 

Persons  who  do  not  have  knowledge 
that  a  reportable  quantity  of  a 
hazardous  substance  has  been 
discharged  are  not  required  by  EPA  to 
make  notifications.  MTB  has  been 
advised  by  EPA  that  it  will  not  bring 
civil  or  criminal  suit  for  failure  to  make 
notification  when  such  notification  is 
not  required  by  DOT's  regulations, 
unless  it  can  be  shown  that  there  was 
actual  knowledge  that  a  reportable 
quantity  was  discharged. 

Shippers  and  carriers  must  also  bear 
in  mind  that  compliance  with  the 
provisions  of  this  rule  do  not  reheve 
them  from  possible  civil  liability  under 
§  311  resulting  from  discharges  of 
reportable  quantities.  This  liability 
relates  to  the  discharge  itself  and 
removal  costs  and  is  addressed  in 
regulations  promulgated  by  the  EPA  and 
the  U.S.  Coast  Guard. 

HM-159  {HM-118)— Forbidden  materials 

This  rule  adds  the  names  of  materials 
to  the  Hazardous  Materials  Table  that 
MTB  considers  to  be  too  hazardous  to 
be  permitted  in  commercial 
transportation.  Also,  the  rule  adds  N- 
methy-N'-nitro-N-nitrosoguanidine  as  a 
flammable  solid  and  adds  a  new 
§  173.179  prescribing  packaging 
requirements  for  this  material.  Changes 


have  been  made  to  §§  173.21  and  173  51 
pertaining  to  forbidden  materials  and 
packaging. 

A  total  of  28  comments  were  received 
in  response  to  the  Notice.  All 
commenters  were  in  general  agreement 
with  the  proposal  to  add  certain 
materials  considered  to  be  too 
hazardous  for  commercial 
transportation  to  the  Table.  A 
commenter  presented  data  indicating 
that  2.6-dichloro-4-nitrophenol  is  not  a 
forbidden  material.  MTB  agrees  with  the 
data  presented  and  this  material  has 
been  removed  from  the  list.  The  same 
commenter  also  stated  that  some  iodoso 
compounds  might  be  considered 
forbidden,  but  that  others  would  not  be 
in  this  category.  Pending  further  detailed 
investigation  of  these  substances,  the 
proposed  entry  of  iodoso  and  iodoxy 
compounds  (dry)  has  been  removed 
from  the  list  of  named  forbidden 
materials. 

A  comment  from  a  manufacturer  of 
organic  peroxides  suggested  that  the 
term  "active  oxygen"  would  be  better 
than  "available  oxygen"  for  those 
entries  in  the  Table  containing  such 
limitations.  MTB  agrees  with  the 
commenter  and  the  term  "active 
oxygen"  has  been  substituted  for  the 
term  "available  oxygen." 

Two  air  carrier  associations 
concurred  in  the  proposed  §  172.100(d) 
and  suggested  that  the  idea  contained  in 
that  section  be  applied  to  all 
commodities  in  the  Table.  Based  on 
these  comments,  MTB  has  reviewed  the 
entire  use  and  meaning  of  the  asterisk  in 
the  Table  and  has  decided  to  eliminate 
the  asterisk,  thus  allowing  a  shipper  to 
determine  if  a  specific  material  should 
be  regulated  under  the  hazard  class 
identified  in  the  Table.  However,  in 
conjunction  with  this  change,  it  is 
necessary  for  MTB  to  introduce  a  new 
symbol  into  the  table  in  order  to  identify 
those  materials  which  have  been 
designated  as  hazardous  materials  of  a 
particular  class,  whether  or  not  they 
meet  the  definition  for  the  hazard  class 
in  which  they  have  been  designated.  If  a 
shipper  wishes  to  ship  a  formulation  of  a 
material  identified  by  the  plus  (  +  ) 
symbol  as  non-regulated,  or  in  a  class 
other  than  that  specified  in  the  Table,  he 
must  supply  the  Associate  Director, 
Office  of  Hazardous  Materials 
Regulation.  MTB  with  data  which 
establishes  that  it  does  not  present  a 
hazard  in  transportation,  or  presents  a 
different  hazard  than  that  which  is  listed 
in  the  Table. 

Another  commenter  objected  to  the 
limiting  of  peroxyacetic  acid  to  40%  by 
weight  instead  of  the  43%  authorized  in 
the  UN  Recommendations  and  the 
IMCO  regulations.  There  are  several 


current  organic  peroxide  entries  which 
have  different  concentration  limits  in  the 
U.\  Recommendations  and  the  DOT 
Hazardous  Materials  Regulations.  Since 
the  concentration  limits  in  the  UN 
Recommendations  were  agreed  to  by  the 
US.  delegations  to  the  UN  meetings, 
.MTB  has  revised  the  limits  in  the  Table 
to  agree  with  those  in  the  UN 
Recommendations, 

Several  commenters  objected  to  all  or 
parts  of  the  proposed  revision  of 
§  173.21,  Some  organic  peroxide 
manufacturers  objected  to  the  use  of 
130°F.  in  paragraph  (a)(2)  because  their 
interpretation  was  that  this  temperature 
is  the  minimum  decomposition 
temperature  for  which  refrigeration 
would  be  required.  They  argued  that 
they  have  shipped  certain  organic 
peroxides  with  decomposition 
temperatures  of  120T.  without 
refrigeration  for  years  and,  also,  that  the 
UN  Recommendations  use  122°F.  as  the 
decomposition  or  polymerization 
temperature  below  which  refrigeration 
is  required  for  the  most  active  organic 
peroxides.  MTB  considers  130°F.  the 
maximum  temperature  that  could  be 
expected  during  transportation,  and 
there  are  many  sections  in  the 
regulations  which  reference  130°F.  The 
fact  that  an  organic  peroxide,  or  any 
other  material,  decomposes  below  130T. 
does  not  necessarily  mean  that  it  must 
be  stabilized  or  refrigerated.  The 
paragraph  states  in  part  "with  an 
evolution  of  a  dangerous  quantity  of 
heat  or  gas  .  .  .  ."  If  the  decomposition 
or  polymerization  does  not  create  a 
hazard  in  transportation,  the  provisions 
of  the  paragraph  do  not  apply  regardless 
of  the  decomposition  temperature  of  the 
material.  Therefore,  the  temperature 
reference  of  130°F.  has  been  maintained 
in  the  final  rule. 

Several  commenters  objected  to  the 
fact  that  §  173.21(a)(2)  did  not  contain  a 
statement  concerning  the  time  a 
material  would  have  to  be  exposed  to 
the  130°F.  temperature  in  order  to  be 
considered  forbidden  from 
transportation.  MTB  agrees  that  this  is  a 
weakness  in  the  proposed  wording  and 
has  altered  the  wording  of  the  rule  to 
reference  two  test  methods.  The  test 
methods  are:  ASTM  E^87  "Standard 
Method  of  Test  for  Constant 
Temperature  Stability  of  Chemical 
Materials"  and  the  Organic  Perioxide 
Producers'  Safety  Division  (OPPSD) 
"Self  Accelerating  Decomposition  Test 
(SADT)."  Several  commenters 
expressed  concern  that  this  paragraph 
does  not  make  it  clear  that  approvals 
issued  by  the  Bureau  of  Explosives 
would  be  continued  in  effect  until  an 
orderly  transition  to  approval  by  the 
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Associate  Director  for  Operations  and 
Enforcement,  MTB  could  be 
accomplished.  MTB  acknowledges  the 
validity  of  the  objection  and  has 
included  a  clarification  statement  in  the 
rule  which  references  §  171.19. 

Several  commenters  stated  that 
proposed  §  173.21(a)(3)  was  too  vague 
and  it  was  suggested  that  a  phrase  be 
added  such  as  ".  .  .e.g.,  the  release  of 
flammable  vapor  in  such  quantities  that 
an  explosive  mixture  would  be  created 
within  the  transport  vehicle."  MTB 
agrees  with  this  objection,  and  wording 
to  the  effect  of  that  suggested  has  been 
included  in  the  rule. 

On  July  9, 1974,  the  Hazardous 
Materials  Regulations  Board,  the 
predecessor  of  MTB,  published  a  Notice 
a  Proposed  Rulemaking  under  Docket 
No.  HM-118  proposing  to  list  and 
classify  polystyrene  resin,  expandable, 
containing  a  flammable  liquid  or  gas,  as 
a  flammable  solid.  No  final  action  was 
taken  on  this  rulemaking  proposal. 
Section  173.21(a)(3)  of  this  rule  will 
forbid  the  offering  for  transportation  of 
packages  which  evolve  a  dangerous 
quantity  of  flammable  gas  or  vapor  from 
a  material  not  otherwise  subject  to  the 
regulations.  MTB  believes  this 
prohibition  is  sufficient  to  preclude  the 
type  of  potential  hazard  which  was  the 
concern  addressed  by  the  Hazardous 
Materials  Regulations  Board  in  its 
proposal  under  Docket  No.  HM-118. 
Therefore,  the  proposals  under  Docket 
No.  HM-118  are  hereby  terminated. 

Several  commenters  said  that 
§  173.21(a)(4)  needed  clarification.  The 
objections  were  based  on  the  fact  that 
there  was  no  definition  of  detonation 
and  that  there  is  no  recognized  test 
method  for  determining  whether 
detonation  has  occurfed  in  a  package  as 
a  result  of  a  thermal  stimulus.  In 
response  to  the  first  objection,  MTB  has 
included  a  definition  of  detonation  in 
the  final  rule.  The  second  objection  is 
not  correct.  There  are  three  tests 
specified  in  the  regulations  for 
determining  whether  a  packaged 
material  detonates  as  a  result  of  a 
thermal  stimulus.  One  of  these  is 
described  in  §  173.88(g),  Note  2.  Another 
method  is  found  in  DOD  TB  700-2  (May 
19,  1967)  which  is  referenced  in 
§  §  173.86(b)  (2)  and  (3).  Both  of  these 
test  methods  have  been  in  the  DOT 
regulations  for  many  years  and  have 
been  used  extensively  on  both  military 
and  commercial  materials  to  determine 
whether  a  detonation  will  occur  in  a 
package  exposed  to  a  thermal  stimulus. 
While  both  test  methods  were  designed 
for  testing  propellants,  they  can  be  and 
have  been  used  to  test  other  hazardous 
materials.  The  third  lest  method  is 


described  in  §  173.114a(b)(6)  and  may  be 
used  in  evaluating  whether  a  detonation 
has  occurred.  MTB  has  considered  it 
inadvisable  to  reference  these  methods 
in  this  rule  because  such  a  reference 
could  suggest  that  a  chemical 
manufacturer  who  is  not  familiar  with 
testing  explosives  should  attempt  to 
perform  these  tests.  This  type  of  testing 
should  be  done  only  by  personnel  who 
are  well  versed  in  the  testing  of 
explosives  and  this  fact  has  been  stated 
in  the  rule. 

Docket  HM-171— Use  of  United  Nations 
Shipping  Descriptions 

The  amendments  under  this  Docket 
authorize  the  use  of  United  Nations 
shipping  descriptions  and  identification 
numbers  for  certain  hazardous  materials 
in  place  of  the  descriptions  required  by 
existing  DOT  regulations.  These 
amendments  are  intended  to  facilitate 
the  international  transportation  of 
hazardous  materials  and  to  minimize  the 
economic  burdens  imposed  on  shippers 
by  the  multiplicity  of  package  markings 
and  shipping  paper  descriptions  now 
required  for  compliance  with  both 
domestic  and  international 
requirements.  In  addition,  the 
amendments  provide  optional  stowage 
locations  for  hazardous  materials  when 
transported  by  vessel.  The  optional 
stowage  locations  authorized  are  those 
provided  for  the  particular  hazardous 
materials  in  the  International  Maritime 
Dangerous  Goods  (IMDG)  Code 
published  by  the  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO). 

A  number  of  comments  were  received 
which  expressed  complete  support  for 
the  proposal.  In  general,  the  supporting 
commenters  endorsed  the  proposal  since 
it  would  eliminate  costly  redundancy  in 
shipping  paper  descriptions  and 
packaging  markings.  One  supporting 
comment  is  quoted  since  it  provides 
some  quantification  of  the  importance  of 
the  international  transportation  of 
chemicals  to  our  economy: 

Shipments  of  chemicals  and  allied  products 
were  valued  at  $126.5  billion  in  1978.  The 
export  activity  continued  to  be  strong  in  1978 
with  the  value  of  all  chemical  exports  totaling 
$12.62  billion,  an  increase  of  16.7  percent  over 
1977.  While  the  imports  of  chemicals  also 
increased,  the  favorable  balance  of  trade  in 
the  chemical  area  increased  from  $5.84  billion 
in  1977  to  $6.19  billion  in  1978,  a  gain  of  6 
percent.  In  the  future,  these  shipments  are 
expected  to  increase  and  will  be  affected  by 
international  regulations  to  a  greater  degree. 

Several  comments  were  received 
expressing  opposition  to  the  proposal.  It 
should  first  be  noted  that  many  of  the 
issues  raised  concerned  the  use  of 
IMCO  classifications  and  labeling  for 


certain  hazardous  materials.  Although 
limited  to  import  and  export  shipments 
in  the  present  regulations,  this 
authorization  has  been  a  provision  of 
the  DOT  regulations  since  adoption  of 
amendments  under  Docket  No.  HM-112 
in  1976.  For  this  reason,  MTB  believes  it 
is  reasonable  to  assume  that  shipper 
and  carrier  personnel  should,  in  the 
execution  of  their  responsibilities  in  the 
preparation  and  acceptance  of 
shipments,  already  have  gained  a  basic 
familiarity  regarding  the  use  of  IMCO 
classifications  and  labels  as  an 
alternative  to  the  class  and  labels 
prescribed  for  certain  hazardous 
materials  in  §  172.101. 

The  fundamental  argument  raised  in 
opposition  to  the  proposed  amendments 
is  that  the  existence  of  an  optional 
hazardous  materials  Hst  will,  in  the 
words  of  one  commenter,  have  a 
"chaotic  effect"  on  the  regulated 
industries,  particularly  on  the  rail  and 
motor  carrier  industries,  because  it 
would  complicate  the  regulations.  MTB 
agrees  that  the  provision  of  options  to 
various  requirements  increases  the 
volume  of  regulations  and,  to  a  certain 
degree,  their  complexity.  In  spite  of  this 
fact,  experience  has  shown  that  such 
regulatory  provisions  are  essential  if  the 
regulations  are  to  be  effective  without 
unnecessarily  burdening  industry.  For 
example,  it  could  be  argued  that  the 
hazardous  materials  placarding 
requirements  could  be  vastly  simplified 
by  eliminating  the  "DANGEROUS" 
placard  and  certain  exceptions  to  the 
placarding  requirements,  and  simply 
requiring  that  appropriate  placards  be 
displayed  for  each  hazardous  materials 
transported  regardless  of  quantity.  Such 
simplification  is  obviously  not  in  the 
best  interests  of  the  regulated  industries 
and  would  undoubtedly  be  declared 
totally  unacceptable  by  the  very 
commenters  who  oppose  the 
amendments  under  Docket  HM-171. 
MTB  believes  that  these  amendments 
will  do  much  to  enhance  safety  by 
minimizing  redundant,  conflicting  and 
confusing  shipping  paper  and  package 
marking  requirements.  Under  the  current 
practice  of  incorporation  of  IMCO 
classification  and  labeling  provisions  by 
reference,  it  is  difficult  for  rail  or  motor 
carrier  personnel  to  determine 
compliance  with  these  provisions.  The 
optional  list  will  eliminate  confusion 
and  errors  on  the  part  of  carrier 
personnel  by  making  this  information 
readily  available  to  them  in  §  172.102. 

A  number  of  objections  to  the 
proposed  amendments  were  raised  on 
the  basis  of  placarding  implications. 
One  commenter  expressed  concern  that 
rail  carrier  personnel  would  be  unable 
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to  replace  missing  placards  with 
placards  conforming  to  IMCO  labels. 
The  proposal  did  not  address  the  use  of 
placards  conforming  to  IMCO 
specifications  either  in  place  of,  or  in 
addition  to.  DOT  placards.  This  same 
commenter  also  incorrectly  interpreted 
the  existing  §  171.12(b)  as  allowing 
freight  containers  to  which  IMCO 
enlarged  labels  have  been  affixed  in 
place  of  DOT  specification  placards,  lo 
be  transported  by  railway,  motor  vehicle 
or  aircraft  in  the  United  States. 

Several  commenters  suggested  that 
use  of  the  optional  list  will  make  it 
impossible  for  carrier  personnel  to 
verify  the  correctness  of  placarding  and 
various  operational  measures  such  as 
segregation.  Still  other  commenters 
requested  clarification  of  the 
relationship  between  offering  a  material 
under  its  classification  in  |  172.102.  and 
the  DOT  placarding  requirements.  Both 
placarding  and  segregation,  as  well  as 
other  operational  considerations  such  as 
car  placement,  are  dictated  by  the 
classification  of  the  particular 
hazardous  material.  It  is  for  this  reason 
that,  when  a  material  is  offered  under  its 
IMCO  cfess.  the  name  of  the  DOT  class 
which  most  closely  corresponds  to  that 
IMCO  class  must  be  shown  as  part  of 
the  description  on  shipping  papers.  This 
indication  is  currently  required  by 
§  171, 12(b)  and  was  subsequently 
proposed  for  inclusion  in  §  172.102, 
When  a  shipper  offers  a  hazardous 
material  under  the  class  provided  in 
§  172.102.  it  is  that  class  which  governs 
all  applicable  transportation 
rpquirements  regardless  of  what  the 
classification  of  the  material  might  be 
under  §  172.101.  Since  the  DOT  class 
name  corresponding  to  that  IMCO  class 
will  be  written  out  in  the  basic 
description,  carrier  personnel  need  only 
verify  that  the  class  shown  on  the 
shipping  papers  is.  in  fact,  the  class 
shown  for  that  description  in  §  172.102. 
and  that  placarding,  segregation,  etc.. 
have  been  accomplished  as  required  for 
the  class  under  which  the  material  is 
offered.  j 

A  commenter  noted  that  the         ' 
classification  of  certain  hazardous 
materials  was  different  in  §  172.101  and 
§  172.102.  It  was  precisely  this 
observation  which  prompted  the 
authorization  currently  contained  in 
§  171.12(b>  which  accommodates  these 
classification  differences  so  that  it  is  not 
necessary  for  shippers  to  relable  their 
export  shipments. 

The  same  commenter  observed  that 
the  proper  shipping  name,  marking, 
labeling  and  placarding  may  be  different 
for  different  shipments  of  the  same 
material  from  the  same  shipper.  This  is  a 


valid  observation  that  could  also  be 
made  regarding  exis'ting  authorizations 
contained  in  §  171.12(b).  In  the  period 
since  §  171.12(b)  was  adopted  in  1976. 
MTB  has  not  been  informed  that  this 
potential  difference  in  description, 
classification  and  labeling  provisions  for 
the  same  material  offered  by  a 
particular  shipper  has  created  any 
difficulties.  In  addition.  MTB  believes 
that  by  extending  the  authorization  to 
use  optional  descriptions,  labeling  and 
classification  to  domestic  as  well  as 
international  transportation,  individual 
shippers  will  tend  to  use  one  of  the  two 
options  for  all  shipments  of  a  particular 
material  rather  than  prepare  some 
shipments  according  to  §  172.101  and 
other  shipments  according  to  §  172.102. 

One  commenter.  who  represents  a 
large  group  of  motor  carriers, 
maintained  that  "*  *  *  to  allow  a 
second  type  of  shipping  description  to 
be  utilized  by  shippers  in  the  U.S..  in 
place  of  those  specified  in  existing  rules 
which  have  been  in  place  only  Z-Vz  [sic] 
years  is  wrong"  because  it  invites  non- 
compliance and  results  in  expensive 
retraining  of  personnel,  and  summarized 
the  proposal  as  "*  *  *  another  case  of 
the  international  shipment  tail-wagging 
the  domestic  dog."  MTB  questions  the 
implication  that  expensive  and 
extensive  retraining  of  carrier  personnel 
will  be  necessitated  by  the  adoption  of 
Docket  HM-171.  In  general,  carrier 
personnel  will  have  to  be  informed  that, 
should  they  not  find  in  §  172.101  a 
hazardous  materials  description  which 
appears  on  a  shipping  paper,  they 
should  check  to  see  if  it  appears  in 
§  172.102.  If  if  does  not.  the  shipment  is 
in  non-compliance.  If  it  does  appear, 
they  may  then  proceed  to  verify  the 
correctness  of  the  classification, 
labeling,  placarding,  etc.  For  this  reason, 
MTB  does  not  believe  this  change  will 
result  in  a  necessity  for  extensive 
retraining  of  personnel. 

This  same  commenter  offered  a 
National  Transportation  Safety  Board 
(NTSB)  report  on  non-compliance  with 
the  hazardous  materials  regulations  in 
support  of  this  argument  that  adoption 
of  the  optional  list  would  further 
complicate  the  regulations  and  detract 
from  transportation  safety.  MTB  does 
not  accept  this  argument  for  reasons 
previously  stated  and  would  draw  the 
attention  of  this  commenter  to  the  fact 
that  NTSB  has  supported  this  proposal 

as  being responsive,  in  part,  to 

the  Safety  Board's  Recommendation  I- 
78-71  dated  January  17, 1978.  in  that  it 
provides  for  the  use  and  cross-reference 
of  IMCO  shipping  descriptions." 

One  commenter  suggested  that  the 
need  for  an  optional  hazardous 


materials  list  could  be  eliminated  for 
import/export  shipments  by  retaining 
existing  §  171.121b)  and  by  allowing  the 
IMCO  description  for  a  material  to 
appear  on  shipping  papers  and  requiring 
that  the  description  and  class  of  the 
material  appearing  in  §  172.101  must 
precede  the  IMCO  proper  shipping  name 
and  class  on  the  shipping  papers. 
Adoption  of  this  suggestion  would  be 
more  restrictive  than  current  regulations 
in  that,  in  addition  to  a  requirement  to 
always  show  the  proper  shipping  name 
from  §  172.101.  the  class  prescribed  for 
the  materials  in  §  172.101  would  also 
have  to  be  indicated.  Under  the  existing 
regulations,  the  IMCO  classification 
may  be  used  in  place  of  the  DOT  class 
for  import/export  shipments  of  certain 
hazardous  materials.  For  this  reason, 
and  because  this  suggestion  would  do 
nothing  to  eliminate  redundant  shipping 
paper  description  and  package  marking 
requirements,  the  suggestion  is  not 
adopted.  This  commenter  also 
maintained  that  authorization  to  use    • 
IMCO  descriptions  for  purely  domestic 
transportation  was  "totally 
unacceptable"  at  this  time  because  the 
IMCO  system  is  obscure  to  carrier  and 
emergency  response  personnel.  MTB 
notes  that  water  carrier  personnel  have 
been  successfuly  using  the  IMCO  system 
for  several  years  and  that,  as  indicated 
in  numerous  comments,  this  segment  of 
the  carrier  industry  does  not  agree  with 
the  statement  made  by  this  commenter. 
Furthermore,  as  previously  stated,  one 
of  the  benefits  of  the  optional  list,  as 
opposed  to  the  existing  practice  of 
incorporation  of  IMCO  by  reference,  is 
that  it  removes  the  "obscurity"  of  the 
IMCO  system  by  placing  the  necessary 
information  in  the  hands  of  all  carrier 
personnel.  MTB  assumes  also  that 
carrier  personnel  have  been  properiy 
trained  to  deal  with  the  current 
authorization  for  use  of  IMCO 
descriptions,  classes  and  labels  for 
import/export  shipments.  With  the 
provision  of  this  information  in  §  172.102 
readily  available  for  use  by  all  carrier 
personnel.  MTB  can  see  no  valid  reason 
why  the  option  should  not  be  extended 
to  domestic  -^o  well  as  import/export 
shipments. 

A  commenter  noted  that  certain 
materials  have  different  identification 
numbers  assigned  under  §  172.101  and 
§  172.102.  and  that  this  difference  could 
thwart  emergency  response  efforts. 
These  differences  result  from  the  fact 
that  IMCO  lags  several  years  behind  the 
UN  in  adoption  of  UN 
Recommendations.  The  identification 
numbers  assigned  in  §  172.101  have 
been  based  on  the  most  recent  UN 
Recommendations  while  those  indicated 
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in  §  172.102  are  those  identification 
numbers  assigned  to  materials  in  the 
current  edition  of  the  IMCO  Code.  It  is 
essential  that  §  172.102  be  maintained 
consistent  with  the  IMCO  Code  to 
prevent  frustration  of  international 
shipments.  These  occasional  number 
differences  should  not  affect  response 
actions  since  the  Emergency  Response 
Guidebook  has  been  designed  to 
function  with  identification  numbers 
contained  in  either  list. 

A  request  was  received  to  include  in 
the  regulations  a  list  of  countries  who 
have  adopted  the  IMCO  Code.  MTB 
does  not  believe  it  appropriate  to 
include  such  a  list  in  the  regulations. 
This  information,  is.  however,  available 
from  MTB  upon  request. 

The  Emergency  Response  Guidebook 

Notice  79-9.  under  Docket  HM-126A 
(44  FR  32972).  included  a  discussion  of 
MTB's  proposed  distribution  of  a 
manual.  This  document  is  now  entitled 
"Emergency  Response  Guidebook" 
(ERG).  Us  development  is  completed  and 
it  is  expected  that  its  production  will 
begin  within  forty-five  days  after 
publication  of  these  amendments.  The 
format  of  the  ERG  is  essentially  the 
same  as  was  discussed  in  the  Notice. 

The  MTB  is  completing  its  planning 
for  distribution  of  the  ERG.  without 
charge,  to  emergency  response  entities 
throughout  the  United  States.  MTB  has 
been  advised  by  two  firms  that  they 
plan  to  make  comniercial  distribution  of 
the  ERG. 

Since  the  ERG  contains  materials 
closely  associated  with  the  regulations 
published  herein,  it  bears  a  copyright 
provision  authorizing  its  reproduction, 
without  modification,  without  further 
permission  from  DOT. 

The  MTB  expresses  its  appreciation  to 
the  many  individuals,  organizations  and 
businesses  that  assisted  in  the 
development  of  the  ERG.  The  many 
exchanges  of  ideas  and  information 
resulted  in  the  development  of  a  much 
improved  document.  MTB  recognizes 
that  further  improvement  will  be 
suggested  and  may  be  warranted: 
therefore,  it  contemjjlates  that  the  ERG 
will  be  republished  in  approximately 
two  years. 

Corrections 

MTB  anticipates  that  a  limited  number 
of  errors  will  be  discovered  upon  review 
of  the  amendments  in  this  publication: 
e.g..  a  printing  error  in  the  pound  or 
kilogram  entries  for  "E"  identified 
materials  in  the  Table  to  §  172.101.  MTB 
plans  to  handle  corrections  in  one 
Federal  Register  publication  before 
September  1. 1980.  Any  person 
discovering  an  error  may  contact  the 


individuals  named  earlier  in  this 
preamble,  directly  by  telephone  or  by 
letter.  A  distinction  should  be  made 
between  discovery  of  errors  and  taking 
exception  (disagreeing)  with  MTB's 
decisions  concerning  substantive 
matters  in  the  amendments.  Substantive 
matters  will  be  handled  in  accordance 
with  49  CFR  106.35  and  106.37. 

Review  by  Sections 

Section  171.1.  Section  171.1  is  revised 
from  its  proposed  scope  in  Dockets  HM- 
145A  and  HM-145B  to  specify  the 
applicabUty  of  the  Hazardous  Materials 
Regulations  with  regard  to  the 
transportation  of  hazardous  wastes  and 
hazardous  substances  by  intrastate 
motor  carriers.  No  such  distinction  is 
considered  necessary  relative  to 
transportation  by  rail  car,  aircraft  or 
vessel  since  the  nature  of  such  modes 
makes  their  operations  subject  to  DOT's 
regulations  without  regard  to  the 
intrastate  or  interstate  nature  of 
individual  shipments.  The  revision  of 
this  section  was  not  proposed  in  the 
Notice.  However,  this  does  not 
constitute  a  substantive  change  since 
the  new  §  171.1  language  merely 
includes  hazardous  waste  and  restates 
the  jurisdictional  scope  originally 
proposed  in  §171.3.  which  was 
discussed  in  the  Notice  to  Docket  HM- 
145A  preamble.  In  anticipation  of 
applications  to  EPA  for  interim 
authorizations  to  manage  State 
hazardous  waste  programs  pursuant  to 
procedures  specified  in  49  CFR  Part  123, 
MTB  has  excluded  intrastate  hazardous 
waste  motor  carriers  from  the 
application  of  the  regulations  in  States 
holding  interim  authorizations  (See 
Section  3006  of  the  RCRA). 

Section  171.2.  Two  minor  amendments 
are  made  to  this  section  to  reduce  the 
references  to  §  171.12  and  to  add  a 
reference  to  §  176.11.  The  provisions  of 
current  §  171.12(b)  are  transferred  to  the 
new  §  172.102.  These  changes  were 
proposed  in  Docket  HM-171. 

Section  171.3.  Section  171.3  contains 
the  basic  requirements  pertaining  to  the 
offering,  transportation,  and  delivery  of 
hazardous  wastes,  generally  as 
proposed  in  Docket  HM-145A.  It  should 
be  noted  that  the  applicability  of 
specific  hazardous  waste  requirements 
is  based  on  a  determination  that  a 
hazardous  waste  manifest  is  required 
according  to  EPA's  regulations  in  40 
CFR  Part  262.  Under  paragraph  (b).  a 
motor  carrier  may  not  transport  a 
hazardous  waste  for  which  a  manifest  is 
required  unless  the  carrier  is  identified 
on  the  vehicle  in  the  manner  prescribed 
by  49  CFR  397.21.  one  of  the  Federal 
Highway  Administration's  Federal 
Motor  Carrier  Safety  Regulations,  or  49 


CFR  1058.2,  a  regulation  of  the  Interstate 
Commerce  Commission.  This 
requirement  applies  when  a  manifest  is 
required,  regardless  of  the  quantity  of 
wastes  transported.  Paragraph  (b)(2) 
requires  compliance  with  the  manifest 
requirements,  and  paragraph  (b)(3) 
specifies  the  limitations  on  the  delivery 
of  wastes.  A  note  is  added  following 
paragraph  (b)  emphasizing  the  fact  that 
penalties  exist  for  discharging 
hazardous  waste  at  other  than 
designated  facilities.  Paragraph  (c) 
(§  171.3(e)  of  the  Notice)  addresses 
those  actions  of  a  state,  or  its  political 
subdivision,  considered  inconsistent 
with  DOT'S  Hazardous  Materials 
Regulations.  A  change  has  been  made  to 
proposed  §  171.3(c)(3)  that  was  not 
contained  in  the  Docket  HM-145A 
Notice  to  clarify  the  fact  that  hazardous 
waste  manifests  are  considered  to  be 
shipping  papers  when  they  are  being 
carried  aboard  transport  vehicles. 
Paragraph  (d)  specifies  the  conditions 
under  which  an  official  may  authorize 
the  removal  of  a  waste  without  the 
preparation  of  a  manifest  when  a 
discharge  occurs  during  transportation. 
Note  1  to  this  section  provides  advisory 
information  to  shippers  and  carriers  that 
they  are  required  by  EPA's  regulations 
to  obtain  identification  numbers.  Note  2 
quotes  EPA's  regulation  pertaining  to 
the  clean  up  of  hazardous  wastes 
discharged  during  transportation.  With 
the  addition  of  these  two  notes,  and  the 
amendments  to  the  regulations  set  forth 
in  this  action,  EPA  has  stated  in  its  rules 
(see  40  CFR  263.10;  45  FR  12743. 
February  26. 1980)  that  carriers 
(transporters)  of  hazardous  wastes  will 
know  of  the  hazardous  waste 
transportation  requirements  applicable 
to  their  operations  by  reading  DOT's 
Hazardous  Materials  Regulations  (and 
Note  2  to  §  171.3)  without  the  necessity 
of  reading  EPA's  corresponding 
regulations. 

As  published,  §  171.3  differs  from  the 
version  shown  in  the  Notice.  Most  of  the 
textual  change  eliminates  unnecessary 
duplication  of  requirements  proposed 
and  adopted  elsewhere  in  the  rule.  The 
reference  to  49  CFR  397.21  has  been 
adjusted  to  reflect  the  necessity  of 
displaying  the  required  vehicle  markings 
regardless  of  whether  or  not  placarding 
is  necessary,  a  fact  to  which  the  scope 
of  §  397.21  otherwise  keys.  Proposed, 
but  not  adopted,  was  a  lengthy 
reference  to  an  exception  for  certain 
shipments  not  subject  to  EPA  hazardous 
waste  manifest  requirements.  This 
exception  has  been  broadened  to 
include  all  shipments  not  subject  to  EPA 
manifest  requirements  and  therefore  not 
incorporated  into  the  DOT  definition  of 
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"Hazardous  waste"  in  §  171.8  of  this 
rule. 

To  preclude  anticipated  problems, 
MTB  has  provided  for  the  substitution  of 
equivalent  specification  drums  for 
hazardous  w^astes  that  may  be 
impractical  to  package  in  the  authorized 
specification  drums. 

Section  171.7.  In  §  171.7  paragraphs 
(c)(27),  (c)(28),  (d)(5)(ix).  (d)(20),  (d)(21) 
and  (d)(22)  are  added.  Paragraph  (d)(20) 
is  added  to  recognize  the  latest  edition 
of  the  NIOSH  Registry  of  Toxic  Effects 
of  Chemical  Substances  as  an 
acceptable  source  of  common  names, 
chemical  names  and  trade  names  that 
may  be  used  in  place  of  a  technical 
name  to  meet  the  requirements  of 
§  172.203(k).  Paragraph  (d](21)  is  added 
to  provide  proper  reference  to  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods  which  had  been  cited 
in  §  172.519  in  Docket  H\f»-103.  The 
other  additions  to  this  section  provide 
citations  to  obtain  test  methods  used  to 
determine  thermal  stability  (as 
addressed  in  §  173.21).  An  explanation 
of  the  addition  of  these  test  references 
can  be  found  in  the  portion  of  the 
preamble  of  this  document  addressing 
Docket  HM-159. 

Section  171.8.  Section  171.8  contains 
definitions  related  to  hazardous  wastes 
and  hazardous  substances,  revised 
somewhat  from  those  proposed  in 
Dockets  HM-145A  and  HM-145B.  Note 
that  the  definition  of  "Hazardous  waste" 
is  limited  to  materials  that  are  subject  to 
EPA  hazardous  waste  manifest 
requirements  specified  in  40  CFR  Part 
262.  Added  to  the  definition  is  a 
qualification  concerning  manifests  so 
that  carriage  of  hazardous  wastes  in 
States  holding  interim  authorizations 
from  EPA,  in  accordance  with  40  CFR 
Part  123.  is  not  excluded  from  the 
application  of  DOT's  Hazardous 
Materials  Regulations  (other  than 
carriage  by  intrastate  motor  carriers- 
See  Section  171.1(a)(3]).  As  stated 
earlier,  MTB  believes  that  a  nationwide 
standard  for  manifests  is  an  important 
factor  in  accomplishing  the  safe  and 
effective  delivery  of  wastes  to 
designated  facilities.  This  factor  is 
particularly  important  relative  to  the 
operations  of  carriers  transporting 
materials  in  interstate  commerce.  Note 
also  that  for  the  purposes  of  the  DOT 
regulations,  a  material  is  a  hazardous 
substance  based  on  certain  conditions 
that  are  set  forth  in  the  definition.  Any 
hazardous  material  that  may  also  be  a 
hazardous  substance  under  DOT 
regulations  is  identified  in  the  Table  by 
the  letter  "E"  along  with  the  reportable 
quantity  for  that  material.  When  a 
material  identified  by  the  letter  "E"  is  in 


a  mixture  or  solution,  the  material  is 
evaluated  against  the  percentage 
concentration  by  weight  in  paragraph 
(d)  to  determine  whether  it  falls  within 
the  definition.  If  a  pure  material  is 
involved,  or  a  mixture  or  solution  with 
letter  "E"  materials  which  equal  or 
exceed  the  paragraph  (d) 
concentrations,  the  final  step  is  to 
determine  if  it  is  a  hazardous  substance. 
For  the  purposes  of  DOT  regulations,  a 
material  identified  by  the  letter  "E" 
becomes  a  hazardous  substance  when  a 
reportable  quantity  (indicated  in  pounds 
and  kilograms  following  the  proper 
name)  is  contained  within  one  package, 
or  if  not  packaged,  within  one  transport 
vehicle.  For  a  mixture,  each  material 
must  be  separately  evaluated  since  a 
hazardous  substance  determination 
must  be  made  for  each  letter  "E" 
material  in  a  mixture.  Thus,  a  package 
with  a  net  weight  of  20  pounds  and 
containing  a  mixture  of  material  "A" 
having  an  RQ  of  10  pounds  and  "B" 
having  an  RQ  of  100  pounds  could, 
depending  on  the  concentration,  contain 
a  hazardous  substance  with  regard  to 
"A",  but  not  "B."  Different  percentages 
of  an  RQ  for  each  substance  in  a 
mixture  would  not  be  aggregated.  Note 
well  that  letter  "E"  materials  that  are 
not  classed  as  ORM-E's,  are  hazardous 
materials  even  if  they  are  not  hazardous 
substances. 

Section  171.12.  Paragraph  (b)  of  this 
section  is  no  longer  necessary  since  its 
provisions  are  contained  in  §  172.102  as 
proposed  in  Docket  HM-171.  Therefore, 
this  paragraph  is  replaced  by  an 
appropriate  cross  reference  to  §  172.102. 

Sections  171.15  and  171.16.  It  was 
proposed,  in  Dockets  HM-145A  and 
HM-145B,  to  set  forth  the  hazardous 
waste  and  hazardous  substance 
discharge  reporting  requirements  in  a 
new  §  171.17.  However,  EPA  has 
proceeded  to  align  its  hazardous  waste 
discharge  reporting  requirements  closely 
with  those  presently  set  forth  in  DOT's 
Hazardous  Materials  Regulations. 
Therefore,  a  new  provision  is  not 
necessary  and  §  171.15  is  modified  to 
make  it  clear  that  hazardous  wastes  are 
covered  by  the  reporting  requirements, 
and  §  171.16  is  modified  to  require  that  a 
copy  of  the  hazardous  waste  manifest 
(or  other  document  used  in  place  of  the 
manifest)  be  attached  to  the  report, 
thereby  ensuring  the  availability  of 
information  such  as  generator  and 
carrier  identification  numbers.  The  only 
other  change  to  the  present  DOT 
reporting  requirement  is  the  required 
entry  of  an  estimate  of  the  amount  of 
waste  removed  from  the  site  of  a 
discharge,  the  name  and  address  of  the 
facility  to  which  it  was  taken,  and  the 


manner  of  disposition  of  any  unremoved 
waste.  This  information  is  to  be  entered 
in  the  "Remarks"  portion  of  the 
presently  required  report.  MTB  added 
the  toll  call  telephone  number  to 
§§  171.15  and  171.17  for  reporting 
hazardous  waste  and  hazardous 
substance  discharges  from  locations 
where  toll  free  800  numbers  do  not 
apply,  such  as  Hawaii,  Alaska  and 
Puerto  Rico. 

Section  171.17.  Section  171.17  provides 
a  reporting  requirement  for  the 
discharge  of  a  hazardous  substance  that 
is  closely  aligned  with  the  notification 
requirement  of  §  311  of  the  Clean  Water 
Act.  The  final  rule  requires  notification 
when  the  carrier  determines  that  a 
hazardous  substance  in  transportation 
has  been  discharged  into  the  navigable 
water  or  adjacent  shorelines.  This  is  a 
lesser  reporting  requirement  than  was 
contained  in  notice  to  Docket  HM-145B 
in  which  it  was  proposed  that  each 
discharge  of  a  letter  "E"  material  be 
required  to  be  reported,  regardless  of  the 
location  of  the  discharge  and  whether  it 
was  a  sufficient  quantity  to  constitute  a 
hazardous  substance. 

Section  172.101.  Present  §§  172.100 
and  172.101  are  combined  into  a  revised 
and  amended  §  172.101  in  order  that  the 
Hazardous  Materials  Table  and  the 
language  introducing  the  Table  may  be 
contained  in  one  section  of  the 
regulations.  Indications  of  changes  are 
to  the  language  presently  appearing  at 
§  172.100.  which  as  a  result  of  this  rule 
will  appear  at  §  172.101.  Paragraph  (a) 
has  been  revised  to  accommodate  this 
change. 

The  introductory  text  to  pargraph  (b) 
is  revised  to  eliminate  the  asterisk  (*), 
add  the  plus  (  +  ).  and  to  include  the 
letter  "E." 

Paragraph  (b)(1)  is  revised  to 
acknowledge  the  new  plus  symbol  (  +  ) 
in  column  1  for  material  in  column  2. 
The  plus  (  +  )  was  added  to  this  section 
to  identify  materials  for  which  the 
hazard  class  is  fixed,  without  regard  to 
whether  the  material  meets  the 
definition  of  the  hazard  class  assigned. 
The  asterisk  (*)  is  no  longer  referenced 
in  this  paragraph  or  in  column  1  of  the 
Table.  Justification  for  the  removal  of 
the  asterisk,  is  discussed  in  this 
preamble  text  dealing  with  HM-159.  An 
alternate  shipping  name  and  hazard 
class  for  materials  may  be  authorized  by 
the  Office  of  Hazardous  Materials 
Regulation,  MTB  upon  submission  of 
data  justifying  such  reclassification  and 
description  changes. 

Paragraphs  (b)(2)  and  {b)(3)  are 
modified  to  exclude  from  any  limitation 
of  requirements  to  single  mode 
applicability  those  materials  which -are 
hazardous  wastes  or  hazardous 
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substances,  bolh  of  which  are  subject  to 
certain  regulations  regardless  of  the 
mode  of  transportation  involved. 
Paragraph  (b)(4)  is  added  to  include  the 
meaning  of  the  letter  "E"  used  in  column 
1  of  the  Table.  The  letter  "E"  identifies 
materials  named  in  column  2  thgt  may 
be  hazardous  substances  depending  on 
quantity  contained  in  a  single  package, 
in  which  case  they  are  subject  to 
applicable  regulations  regardless  of  the 
transporting  mode.  It  is  important  to 
note  that  although  a  hazardous  material 
may  be  reclassed  according  to  its 
hazard(s).  if  a  hazardous  substance  does 
not  meet  the  definition  of  any  other 
hazard  class,  it  must  be  reclassed  as 
such  (ORM-E)  and  shipped  in 
accordance  with  the  applicable 
regulations  for  hazardous  substances. 

The  introductory  text  to  paragraph  (c) 
is  revised  editorily  to  reflect  the 
authorized  modification  of  a  proper 
shipping  name  as  specified  in 
paragraphs  (b)(4),  (c)(10),  (c)(ll),  (c)(12) 
and  (c)(13). 

Paragraph  (c)(4)  has  been  amended  by 
adding  a  recommendatory  sentence 
indicating  that  the  sequence  of  each 
entry  as  shown  in  column  2  of  the  Table 
is  the  preferred  sequence  for  marking 
and  shipping  paper  requirements.  The 
use  of  the  preferred  sequence  will  better 
enable  emergency  response  personnel  to 
locate  the  material  when  using  the 
Emergency  Response  Guidebook  since  it 
is  this  sequence  which  appears  in  the 
Guidebook.  Paragraph  (c)(5)  is  revised, 
as  proposed  in  Docket  HM-126A.  to    . 
require  the  technical  name  to  be  used  as 
the  proper  shipping  name  for  all  "see" 
references  for  Organic  peroxides.  This  is 
discussed  in  the  Docket  HM-126A 
preamble. 

Paragraph  (c)(6)  contains  a  provision 
to  limit  the  application  of  the  DOT 
Hazardous  Materials  Regulations 
concerning  hazardous  materials 
identified  as  poisons.  Under  this 
limitation,  a  hazardous  material  having 
the  word  poison  or  poisonous  in  the 
proper  shipping  name  must  be 
considered  to  be  a  poison  only  if  tests 
indicate  death  resulted  from  systemic 
poisoning  rather  than  by  corrosive 
destruction  of  tissue.  MTB  believes  this 
limitation  is  appropriate  and  will 
provide  adequately  for  emergency 
response  information. 

Paragraph  (c)(9)  is  added,  as  proposed 
in  Docket  HM-145B.  to  explain  the 
addition  of  the-reportable  quantity  to 
the  Table  as  an  italicized  entry  in 
parentheses  following  the  proper 
shipping  name  of  potentially  hazardous 
substances  in  §  172.101.  This  makes  the 
reportable  quantity  for  each  of  these 
materials  readily  available  for  reference 
so  a  determination  can  be  made  as  to 


whether  a  hazardous  substance  is  being 
offered  for  transportation. 

Paragraph  (c)(10)  is  added,  as 
proposed  in  Docket  HM-145A  as 
§  172.101(c)(8).  to  specify  that  a  proper 
shipping  name  include  the  word  "waste" 
when  the  material  described  is  a 
hazardous  waste  subject  to  EPA's 
requirements  in  40  CFR  Part  262.  Use  of 
this  method  to  appropriately  prescribe 
the  proper  shipping  name  for  a 
hazardous  waste  alleviates  the 
necessity  for  the  addition  of  hundreds  of 
proper  shipping  name  entries  to  the 
Table.  Only  one  new  shipping  name 
"Hazardous  waste,  liquid  or  solid, 
n.o.s."  is  added  to  the  Table  for 
hazardous  waste. 

Paragraph  (c)(ll)  is  added  to  aid  in 
improving  the  identification  of 
hazardous  materials  for  emergency 
response  personnel.  To  reduce  the  use  of 
n.o.s.  entries.  MTB  is  authorizing  the  use 
of  the  name  of  the  hazardous  material  in 
certain  solutions  and  mixtures  as  part  of 
the  proper  shipping  name.  This  new 
procedure  provides  a  partial  answer  to 
questions  such  as  "What  is  Acetone 
under  DOT  regulations?"  by  allowing  a 
mixture  of  a  hazardous  material  and 
non-hazardous  materials  to  be  identified 
by  the  proper  shipping  name  of  the 
hazardous  material,  providing  the 
hazard  class  remains  unchanged.  Thus, 
an  Acetone,  water  and  mineral  oil 
solution  that  is  a  Flammable  liquid  may 
be  identified  as  Acetone  solution, 
Flammable  liquid  instead  of  Flammable 
liquid,  n.o.s. 

Paragraph  (c)(12)  is  added  to  provide 
a  means  for  identifying  hazardous 
substances  when  they  are  not  identified 
in  a  proper  shipping  name.  This  could 
occur  through  the  use  of  the  proper 
shipping  name  Hazardous  substance, 
liquid  or  solid  (as  appropriate),  n.o.s., 
which  was  requested  by  commenters  for 
mixtures  or  solutions  of  hazardous 
substances.  MTB  was  provided  with  an 
example  of  a  mixture  of  Toxaphene  and 
Xylene  with  a  flash  point  above  200''F. 
consisting  of  a  hazardous  substance 
(i.e.,  any  letter  "E"  material  that  has 
equalled  or  exceeded  a  reportable 
quantity  in  one  package).  Therefore,  the 
entry  would  be  Hazardous  substance, 
liquid,  n.o.s.  This  would  be  followed  by 
the  hazard  class,  ORM-E,  the 
identification  number  for  Hazardous 
substance,  liquid,  n.o.s.,  which  is 
NA9188,  and  the  identifier,  RQ.  In 
association  with  the  basic  description, 
the  name  of  the  hazardous  substance 
that  equals  or  exceeds  a  reportable 
quantity  in  one  package  must  be 
identified. 

Paragraph  {c)(13)  contains  a  provision 
that  was  proposed  in  Docket  HM-145B 
in  paragraph  (b)(l)(iii)  and  that  has  been 


revised  by  MTB  for  clarity.  It  also 
contains  a  requirement  for  consideration 
of  forbidden  materials  and  those 
materials  identified  with  the  plus  (  +  ) 
symbol  when  determining  a  hazard 
class  for  a  material  that  no  longer  meets 
the  defining  criteria  for  the  class  shown 
for  the  material  in  the  Table.  For 
example.  Xylene  is  identified  with  the 
letter  E  and  is  classed  as  a  Flammable 
liquid.  However,  in  certain  mixtures,  the 
flash  point  could  be  raised  to  between 
100°  and  200°  F.  and.  if  shipped  in  a 
cargo  tank  or  tank  car.  could  equal  or 
exceed  Xylene's  1,000  pound  reportable 
quantity.  In  this  case,  it  would  meet  the 
definition  of  a  hazardous  substance  in-~ 
§  171.8  and  its  proper  shipping  name 
would  be  Combustible  liquid,  n.o.s.  It 
may  not  be  shipped  as  Xylene  under  the 
paragraph  (c)(ll)  rule  because  its  hazard 
class  has  changed. 

It  is  important  to  note  that  although  a 
hazardous  substance  may  be  reclassed 
according  to  its  hazard(s),  if  it  does  not 
meet  the  definition  of  any  other  hazard 
(and  since  by  definition  it  is  a  reportable 
quantity),  it  must  be  reclassed  as  an 
ORM-E. 

Paragraph  (d)  is  revised  as  proposed 
in  Docket  HM-159  to  clarify  the  intent  of 
the  term  "Forbidden"  as  it  appears  in 
column  3  of  the  Table.  The  prohibition 
as  "Forbidden"  does  not  apply  if  the 
materials  are  diluted,  stabilized  or 
incorporated  in  devices  and  are  classed 
in  accordance  with  the  definitions  of 
hazardous  materials  contained  in  Part 
173. 

New  paragraph  (e)  describes  the 
addition  of  column  3(a)  containing  the 
identification  numbers  as  proposed  in 
Docket  HM-126A.  Present  paragraphs 
(f).  (g).  [h),  and  (i)  were  formerly 
paragraphs  (e),  (f),  (g),  and  (h)  and 
contain  no  revisions. 

MTB  added  paragraph  (j)  to  establish 
a  general  grandfather  provision  for 
shipping  paper  entries  and  package 
markings  for  materials  packaged  before 
the  effective  date  of  an  amendment  to 
the  Table  that  changes  a  proper  shipping 
name  or  hazard  class  of  a  material  in 
the  Table. 

Except  for  hazardous  wastes  and 
hazardous  substances,  if  the  proper 
shipping  names  or  hazard  classes  of 
materials  are  changed  by  this  rule,  such 
changes  are  not  manditory  prior  to  July 
1. 1981,  as  stated  in  paragraph  (k)  of  this 
section. 

Hazardous  Materials  Table:  The 
Hazardous  Materials  Table  is  amended 
to  identify  potentially  environmentally 
hazardous  materials  through  the  use  of 
the  letter  "E."  These  letter  "E "  materials 
include  hazardous  substances 
designated  by  the  EPA  under  40  CFR 
Part  117  and  not  presently  subject  to  the 
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DO  r  regulations  (classed  as  OMR-E).  as 
u  eli  as  presently  regulated  hazardous 
materials  that  have  been  designated  by 
the  EPA  as  hazardous  substances.  These 
latter  materials  are  in  two  major 
categories.  One  is  materials  that  are 
now  listed  by  name  in  §  172.101.  and  the 
other  is  materials  not  now  identified  by 
name  but  which  are  now  regulated 
under  the  n.o.s.  listings  in  §  172.101.  A 
total  of  368  entries  in  the  Hazardous 
Materials  Table  are  identified  as 
potentially  hazardous  substances.  A 
total  of  369  had  been  proposed,  but  EPA 
dropped  Calcium  oxide  and  Calcium 
hydroxide  from  their  hazardous 
substance  list  and  MTB  did  likewise. 
MTB  added  Aluminum  sulfate,  solid,  to 
the  ORM-E  list.  Aluminum  sulfate, 
solution,  remains  as  an  ORM-B.  Guthion 
is  changed  to  a  "see"  entry  referenced  to 
the  entry  Azinphos  methyl  because 
Guthion  is  a  registered  trade  name. 

Fourteen  potential  hazardous 
substances  are  identified  as  ORM-A. 
This  is  based  on  the  chemical,  physical 
and  other  comparable  properties  of  the 
compounds.  The  properties  of  these 
compounds  are  such  that  each  i 

compound  can  cause  extreme 
annoyance  or  discomfort  to  passengers 
and  crew  in  the  event  of  leakage  during 
transportation.  Based  on  data  provided 
by  commenters,  Xylenol  was  transferred 
from  the  ORM-E  list  to  the  ORM-A  list 
and  the  following  five  ORM-A's  were 
transferred  to  the  ORM-E  list:  i 

2,4-Dichlorophenoxyacetic  acid  ester 
2.4,5-Trich!orophenoxyacetic  acid  amine 
2,4,5-Trichlorophenoxyacetic  acid  ester 
2.4.5-Trichlorophenoxyacetic  acid  salt 
2.4,5-Trichlorophenoxypropionic  acid  ester 

Ninety-nine  materials  are  classed  as 
ORM-E.  This  is  based  on  the  EPA 
designation  of  certain  materials  as 
hazardous  substances  on  March  13, 1978 
(42  FR  10494).  and  the  fact  that 
according  to  MTB's  evaluation  they  do 
not  meet  the  defining  criteria  of  any 
other  hazard  class.  In  addition  to  the 
five  materials  transferred  from  ORM-A 
to  ORM-E  as  discussed  above. 
Aluminum  sulfate,  solid,  was  added  to 
the  ORM-E's  and  Heptachlor  and 
Vanadium  pentoxide  were  reclassed 
from  Poison  B  to  ORM-E  based  on  data 
provided  by  commenters.  Also,  the 
following  changes  in  class  assignments 
were  made  by  MTB  based  on  data 
submitted  by  commenters:  Xylenol  was 
reclassed  from  an  ORM-E  to  ORM-A; 
Dodecylbenzenesulfonic  acid  was 
reclassed  from  an  ORM-E  to  a 
Corrosive  material;  Ethylenediamine 
was  reclassed  from  a  Flammable  liquid 
to  a  Corrosive  material;  and  Sodium 
hydrosulfide.  solid,  was  reclassed  from 


a  Flammable  solid  to  a  Corrosive 
material. 

Although  there  appears  to  be  a 
discrepancy  between  the  number  of 
newly  identified  materials  in  this 
proposal  and  the  number  of  materials  in 
the  EPA  list  of  hazardous  substances, 
the  materials  in  this  proposal  are  those 
covered  in  the  EPA  list.  The  difference 
in  the  number  of  materials  results  from 
the  necessity  of  identifying  in  §  172.101 
the  different  forms,  mixtures  or  solutions 
of  a  material  for  proper  regulation.  For 
example,  "Aldrin"  appears  once  in  the 
EPA  list  and  six  times  in  §  172.101.  Two 
materials.  Calcium  oxide  and  Calcium 
hydroxide,  were  dropped  from  the 
hazardous  substance  list  by  EPA. 
Therefore,  neither  is  identified  in  the 
Table  as  a  potentially  hazardous 
substance;  however.  Calcium  oxide 
remains  as  an  ORM-B  as  it  was  before 
the  EPA  hazardous  substance  list  was 
developed. 

In  c'iddition  to  the  changes  to  the  Table 
to  accommodate  the  potential  hazardous 
substances,  MTB  made  changes  to 
improve  packaging  or  to  more 
accurately  describe  a  hazardous 
material  based  on  data  provided  by 
commenters.  One  commenter  was 
concerned  that  MTB  did  not  include  a 
generic  description  for  a  flammable 
liquid  that  is  also  toxic.  Dual  hazards 
presented  by  some  materials  were 
addressed  subsequently  in  HM-126B. 
Among  others,  the  proper  shipj)ing  name 
Flammable  liquid,  poisonous,  n.o.s.  with 
identification  number  UN  1992  was 
proposed.  With  this  addition  to  the 
Table,  both  toxic  and  non-toxic 
flammable  liquids  are  now  covered  by 
generic  descriptions. 

The  discrepancy  between 
identification  numbers  for  Uranium 
Hexafluoride,  fissile  and  Uranium 
Hexafluoride,  low  specific  activity 
appearing  in  proposed  HM-126A 
(NA9173  and  NA9174,  respectively]  and 
the  draft  Emergency  Response 
Guidebook  {UN2926  and  UN2927, 
respectively)  has  been  corrected.  The 
correct  identification  numbers  are 
NA9173  and  NA9174. 

One  commenter  petitioned  that 
morpholine.  a  flammable  liquid,  should 
be  added  by  name  to  the  Table. 
Morpholine  appears  by  name  in  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN2054),  but  not  in 
the  DOT  Regulations.  Since  Morpholine 
is  not  in  the  Table  by  name,  it  must 
presently  be  described  as  Flammable 
liquid,  n.o.s.  MTB  agrees  and  is  adding 
the  proper  shipping  name  Morpholine  to 
the  Table,  classed  as  Flammable  liquid 
and  assigned  identification  number 
UN2054. 


One  commenter  was  concerned  that 
Pine  oil  was  assigned  identification 
number  UN1272.  Pine  oil  is  listed  by 
name  in  the  Table  and  classed  as  a 
Combustible  liquid.  The  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods  also  lists  Pine  oil  by 
name  but  classes  this  material  as 
Flammable  liquid.  Since  the  upper  flash 
point  limit  for  the  UN  flammable  liquid 
hazard  class  overlaps  with  the  lower 
flash  point  limit  for  DOT's  combustible 
liquid  hazard  class,  and  the  emergency 
response  for  most  flammable  liquids  and 
combustible  liquids  is  identical.  MTB 
believes  that  the  appropriate 
identification  number  for  Pine  oil  is 
UN1272. 

One  commenter  suggested  that  the 
wrong  identification  number  had  been 
assigned  to  several  proper  shipping 
names  and  that  the  "UN"  or  "NA"  prefix 
assigned  to  some  identification  numbers 
was  wrong.  The  commenter  submitted 
recommendations  to  correct  these 
errors.  Upon  review,  MTB  has  changed 
certain  identification  numbers  and 
prefixes. 

Another  commenter  stated  that 
Hydrofluoric  acid,  anhydrous  (UN1052) 
and  Hydrogen  fluoride  (NA1790)  are  the 
same  material  and  should  be  assigned 
the  same  identification  number.  MTB 
agrees  with  the  commenter  that  UN  1052 
is  the  correct  identification  number  for 
both  materials  and  has  changed  the 
Table  accordingly. 

Another  commenter  was  concerned 
that  the  prefixes  in  the  identification 
numbers  assigned  to  certain  cross 
referenced  proper  shipping  names  do 
not  agree.  For  example,  identification 
number  NA1133  was  assigned  to 
Cement,  liquid,  n.o.s.  but  identification 
number  UN1133  was  assigned  to 
Adhesive,  n.o.s.  which  is  cross 
referenced  to  Cement,  liquid,  n.o.s.  In 
order  to  resolve  the  difficulty  of 
assigning  identification  numbers  to 
cross  referenced  proper  shipping  names, 
MTB  is  deleting  identification  numbers 
from  certain  proper  shipping  names  that 
are  cross  referenced  to  another  shipping 
description.  This  does  not  apply  to 
organic  peroxides  because  both  entries 
are  pertinent. 

Various  commenters  reported  that  the 
Table  has  been  affected  by  j)ther  final 
rules  that  have  been  published  recently. 
MTB  is  well  aware  of  this  and  has  made 
necessary  changes  in  the  Table  to  keep 
it  up  to  date. 

Several  commenters  reported  that 
certain  potentially  hazardous 
substances  were  classed  incorrectly  and 
submitted  data  to  support  their  position. 
Additionally,  these  and  other 
commenters  stated  that  requirements 
and/or  limitations  for  certain  of  these 
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materials  were  wrong  or  inconsistent 
with  those  for  materials  having  similar 
properties.  Based  on  the  comments  and 
MTB's  evaluation,  changes  that  affect 
hazard  class,  packaging,  quantity  in  one 
package,  etc.,  have  been  made. 

At  the  request  of  a  commenter,  the 
proper  shipping  name  Metal  alkyl 
solution,  n.o.s..  classed  as  Flammable 
hquid.  has  been  added  to  the  Table. 
Addition  of  this  entry,  provides  a  better 
description  for  nonpyrophoric  solutions 
of  metal  alkyls  in  flammable  solvents 
than  Flammable  liquid,  n.o.s.  which  is 
currently  used.  Also,  the  commenter 
stated  that  the  emergency  response  for 
an  accident  involving  metal  alkyls  in 
flammable  solvents  differs  somewhat 
from  that  for  a  flammable  liquid. 
Technical  adjustments  have  been  made 
to  the  descriptions  for  formaldehyde  so 
the  proper  shipping  name  correctly 
describes  the  material  as  Formaldehyde 
solution.  The  hazard  class  depends  on 
the  size  of  the  packaging,  and  the 
identification  number  assigned  depends 
on  the  flash  point  of  the  formaldehyde 
solution.  An  alternate  shipping  name  is 
Formalin,  not  Formalin  solution.  The 
section  for  specific  packaging 
requirements  for  Nicotine,  liquid 
referenced  in  the  Table  has  been 
changed  from  §  173.358  to  relect  the 
correct  reference,  §  173.346. 

MTB  added  Gasohol  to  the  Table  to 
reflect  the  increasing  use  of  the 
gasoline-ethyl  alcohol  mixtures  as  a 
vehicle  fuel  and  to  permit  an  emergency 
response  reference  for  it.  , 

MTB  has  revised  the  entry  for     j 
Aluminum  sulfate,  based  on  commenter 
recommendation,  to  include  both  the 
solid  form  and  solutions.  Aluminum 
sulfate,  solid  is  classed  as  ORM-E, 
whereas  Aluminum  sulfate  solution  is 
classed  as  ORM-B. 

One  commenter  expressed  concern 
that  Zinc  phosphide  had  been 
incorrectly  classed  as  a  Flammable 
solid.  Data  submitted  by  the  commenter 
indicated  that  Zinc  phosphide  meets  the 
definition  of  a  Poison  B  material  and. 
although  Zinc  phosphide  reacts  with 
water,  its  reaction  rate  is  so  slow  that 
liberated  gases  are  dissipated  before  a 
hazard  develops.  MTB  agrees  and  has 
reclassed  Zinc  phosphide  as  a  Poison  B. 

One  commenter  took  exception  to  the 
classification  of  Heptachlor  as  Poison  B. 
Data  he  submitted  included  oral  toxicity 
for  analytical  reference  standard  grade 
(99.8%)  and  technical  grade  (74%) 
heptachlor.  and  inhalation  and  skin 
absorption  toxicity  for  technical  grade 
heptachlor.  Also,  skin  corrosion  data 
was  submitted.  MTB  agrees  with  the 
commenter  that  the  data  does  not 
support  classification  of  heptachlor  as  a 


poison  B  or  corrosive  material.  Hence. 
Heptachlor  has  been  reclassed  as 
ORM-E. 

One  commenter  pointed  out  that 
Dichlorvos  is  a  Poison  B  liquid. 
However,  the  applicable  sections  for 
packaging  referenced  in  column  5  of  the 
Table  (i.e.,  §  173.364  and  §  173.365)  are 
for  a  Poison  B  solid.  The  packaging 
references  for  Dichlorvos,  therefore,  are 
corrected  to  §  173.345  and  §173.346. 
respectively. 

Two  commenters  stated  that  they  ship 
Dodecylbenzenesulfonic  acid  as  a 
corrosive  liquid.  The  properties  are 
similar  to  an  alkanesulfonic  acid,  which 
is  listed  by  name  in  the  Table  and 
classed  as  a  corrosive  material.  KH'B 
agrees  with  these  commenters  and  has 
reclassed  Dodecylbenzenesulfonic  acid 
as  Corrosive  material  from  ORM-E 
based  on  the  data  provided. 

One  commenter  from  a  company  that 
manufactures  agricultural  chemicals 
objected  to  the  inclusion  of  Guthion  as  a 
proper  shipping  name.  Guthion  is  the 
trade  name  for  one  of  the  company's 
registered  pesticides.  The  commenter 
stated  that  azinphos  methyl  is  the 
common  name  and  should  be  the  proper 
shipping  name.  As  a  compromise.  MTB 
has  added  Azinphos  methyl  as  an 
alternate  name  for  Guthion. 

A  commenter  stated  that  Zinc 
hydrosulfite  does  not  meet  the  definition 
for  a  Flammable  solid  and  that  the 
material  is  not  hazardous  in 
transportation.  The  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods  lists  Zinc  hydrosulfite 
iri  Class  9 — Miscellaneous  dangerous 
goods.  Goods  listed  in  this  class  are  not 
considered  to  be  dangerous  when 
transported  by  rail  or  motor  vehicle. 
Thus.  MTB  has  reclassed  Zinc 
hydrosulfide  as  an  ORM-A. 

One  commenter  stated  that  Vanadium 
pentoxide  had  been  improperly 
proposed  to  be  classed  as  Poison  B. 
Data  he  submitted  indicate  that  the  oral 
toxicity  (LDso)  of  Vanadium  pentoxide  is 
greater  than  50  mg/kg,  MTB  review 
supports  this  conclusion,  therefore. 
Vanadium  pentoxide  has  been  reclassed 
as  an  ORM-E. 

Sodium  hydrosulfide.  solid,  is 
reclassed  as  a  Corrosive  material.  MTB 
had  classed  this  material  as  a 
Flammable  solid  in  the  proposal  based 
on  information  obtained  from  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods. 
However,  data  submitted  by  a 
commenter  was  sufficient  for  MTB  to 
conclude  that  Sodium  hydrosulfide, 
solid,  is  not  a  Flammable  solid  but  is 
corrosive  to  skin. 

Several  commenters  stated  that 
pesticides  identified  and  described  by 


chemical  groups  based  on  their  chemical 
structures  provide  sufficient  information 
to  specify  appropriate  action  to  be  taken 
in  event  of  an  accident  involving 
spillage  or  leakage.  The  45  new 
descriptions  for  15  pesticide  groups 
identify  the  type  of  pesticide  and  enable 
first  aid  and  medical  advice  to  be  linked 
to  these  pesticides.  MTB  agrees  with  the 
commenters  that  the  n.o.s.  modifier 
should  be  deleted  from  these, 
descriptions.  Coupled  with  other  action 
taken  in  this  rulemaking,  this  eliminates 
the  proposed  requirement  to  provide  the 
technical  name  of  the  pesticide  when  a 
proper  shipping  name  includes  the 
chemical  element  or  group.  MTB  now 
estimates  that  these  descriptions  cover 
at  least  95  percent  of  the  pesticides 
transported.  Pesticides  not  described  by 
technical  names  or  family  groups  in  the 
Table  can  be  described  by  general  or 
generic  descriptions  such  as  Insecticide, 
liquid,  n.o.s.;  Compound,  tree  or  weed 
killing,  Hquid;  Flammable  Hquid, 
poisonous,  n.o.s.  The  use  of  a  generic 
name  or  general  description  to  describe 
a  pesticide  requires  that  the  technical 
name  of  the  pesticide  be  included  as 
part  of  the  shipping  description.  These 
commenters  argued  that  the  Table 
already  contains  descriptions  for 
organic  phosphates  and  the  addition  of 
three  new  descriptions  for 
organoph'jsphorus  pesticides  is  not 
necessary.  MTB  belfeves  that  these  new 
descriptions  provide  vital  information 
on  both  the  chemical  structure  and  end 
use  of  the  material.  Many 
organophosphorus  materials  in 
commerce  are  not  pesticides.  Thus,  the 
new  organophosphorus  pesticide 
descriptions  do  not  apply  to  these 
materials.  However,  the  descriptions  for 
organic  phosphates  may  apply. 

A  pesticide  in  the  15  chemical  groups 
that  does  not  meet  the  defining  criteria 
for  a  flammable  liquid  and/or  poison, 
may  meet  the  definition  of  another 
hazard  class  and  have  to  be  described 
by  a  shipping  name  appropriate  to  that 
class.  For  example,  an  organotin 
pesticide  in  a  liquid  formulation  that 
does  not  meet  the  definition  of  a 
flammable  liquid  or  poison,  may  be  a 
corrosive  liquid.  In  this  case,  the  proper 
shipping  name  for  that  organotin 
pesticide  would  be  Corrosive  liquid, 
n.o.s. 

Nitrogen  trifluoride  was  proposed  to 
be  listed  in  the  Table  as  Forbidden  in 
the  notice  to  Docket  HM-126B.  MTB  has 
made  the  necessary  corrections  based 
on  commenter  suggestions.  Nitrogen 
trifluoride  is  classed  as  Nonflammable 
gas  with  identification  number  UN2451. 

Two  commenters  objected  to  the 
proposed  addition  of  Pinene  to  the  Table 
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classed  as  Flammable  liquid  without  an 
asterisk  in  column  1.  since  an  asterisk 
denotes  that  a  material  may  or  may  not 
be  regulated  under  the  class  shown 
depending  on  whether  or  not  the 
commodity  meets  the  definition  of  the 
class  hsted  for  that  entry.  One 
commenter  stated  that  tests  conducted 
indicate  that  pinene  has  a  closed  cup 
flash  point  range  between  99°  and 
100'  F.  With  a  flash  point  below  100°  F., 
a  material  meets  the  definition  of  a 
Flammable  liquid.  With  a  flash  point  at 
or  above  100°  F.  and  below  200°  F.,  a 
material  meets  the  definition  of  a 
Combustible  liquid.  According  to  MTB 
data,  pinene  has  two  isomers.  Alpha- 
pinene  has  a  flash  point  of  91°F.  Beta- 
pinene  has  a  flash  point  of  117°  F.  The 
flash  point  of  pinene  containing  an 
isomeric  mixture  falls  between  91°  and 
177°  F.  and  depends  on  the  percentage  of 
each  isomer  present.  Since  this 
rulemaking  deletes  all  asterisks  from  the 
Table,  pinene,  when  classed  as  a 
Flammable  liquid,  would  be  described 
as  Pinene.  When  classed  as  a 
Combustible  liquid,  pinene  would  be 
described  as  Combustible  hquid,  n.o.s. 

A  commenter  pointed  out  that 
■'Alcoholic  beverages",  classed  as 
Flammable  liquid,  in  containers  having  a 
rated  capacity  of  one  gallon  or  less,  are 
not  subject  to  the  hazardous  materials 
regulations  per  §  173.118(cj.  Thus,  the 
proposed  one  quart  net  quantity  per 
package  limitation  for  passenger 
carrying  aircraft  is  wrong.  MTB  agrees 
and  column  6(a)  in  the  Table  has  been 
changed  to  read  "See  §  173.118(c)."  This 
commenter  also  pointed  out  that  the 
correct  identification  number  is  UN1170 
and  not  NA1987. 

Since  the  proper  shipping  name 
Engine,  internal  combustion  has  been 
proposed,  one  commenter  recommended 
that  Motor,  internal  combustion  be 
deleted  from  the  Table  stating:  'The 
motor  receives  its  power  from  an 
outside  source.  The  engine  develops 
power  internally."  MTB  does  not  dispute 
the  commenter's  argument,  however,  the 
description  has  been  retained.  The  terms 
"motor"  and  "engine"  have  become 
synonymous  in  the  automobile  industry. 
MTB  seriously  doubts  that  motor 
companies  in  this  industry  would 
consider  changing  their  names  to  engine 
companies. 

A  commenter  objected  to  the 
proposed  requirement  to  label  hydrogen 
peroxide  solutions  (up  to  and  including 
52%  peroxide)  with  a  corrosive  label  to 
identify  the  secondary  hazard.  This 
commenter  stated  that  "the  non- 
corrosiveness  for  less  than  52%  is  an 
industry  fact."  Based  on  the  data 
presented,  MTB  has  deleted  the 


requirement  for  a  CORROSIVE  label  on 
hydrogen  peroxide  solutions  containing 
not  more  than  52%  peroxide. 

Comments  were  received  concerning 
the  new  entry  and  requirements  for 
Calcium  hypochlorite,  hydrated.  The 
description  has  been  revised  to  include 
in  italicized  print  "(minimum  5.5%  but 
not  more  than  10%  water,  and  more  than 
39%  available  chlorine)".  The  material  is 
a  potential  hazardous  substance  and  has 
been  so  designated  by  an  "E"  in  column 
1  of  the  Table.  The  associated  RQ  is 
100/45.4.  Specific  packaging 
requirements  are  referenced  to 
§  173.217.  This  section  contains 
packaging  requirements  for  similar  type 
compounds.  The  statement  "keep  cool 
and  dry"  has  been  added  in  column  7(cl 
of  §  172.101. 

Stowage  requirements  have  been 
changed  to  authorize  both  "on  deck" 
and  "below  deck"  locations  on  board 
cargo  vessels  and  passenger  vessels  for 
certain  potential  hazardous  substances. 
The  proposed  regulation  in  Docket  HM- 
145B  authorized  only  "below  deck" 
locations  which  were  unduly  restrictive. 

EPA  has  changed  the  reportable 
quantity  (RQ)  for  Calcium  hypochlorite 
from  RQ-10/4.54  to  RQ-lOO/45/4.  This 
change  has  been  incorporated  into  the 
entry  for  Calcium  hypochlorite  mixture 
in  the  Table. 

Several  hazardous  materials  that 
contain  one  or  more  potential  hazardous 
substances  were  not  properly  identified 
in  the  HM-145  proposal.  The  materials 
are  identified  now  by  an  "E"  in  column 
1.  The  RQ  assigned  to  these  materials  is 
based  on  the  RQ  of  the  potential 
hazardous  substance.  If  two  or  more 
potential  hazardous  substances  are 
present,  the  lower/lowest  RQ  value  is 
listed.  For  example,  Nitrating  acid  (RQ- 
1000/454)  is  a  mixture  containing  Nitric 
acid  (RQ-1000/454)  and  Sulfuric  acid 
(RQ-5000/2270).  The  other  materials  in 
this  category  that  are  identified  in  the 
Table  as  potential  hazardous  substances 
are  Chlorosulfonic  acid-sulfur  trioxide 
mixture  (RQ-1000/454);  Hypochlorite 
solution  (RQ-100/45.4);  Methyl  bromide 
and  ethylene  dibromide  mixture,  liquid 
(RQ-1000/454);  Nitrating  acid  (RQ-IOOO/ 
454);  Nitrating  acid,  spent  (RQ-IOOO/ 
454);  Nitrohydrochloric  acid  (RQ-IOOO/ 
454);  Nitrohydrochloric  acid,  spent 
(1000/454);  Sodium  nitrite  mixed  with 
potassium  nitrate  (RQ-lOO/45.4);  Soduim 
nitrite  mixture  (RQ-lOO/454),  and  White 
acid  (RQ-50O0/2270). 

Section  172.102.  A  new  §172.102  is 
added  as  proposed  in  Docket  HM-171. 
This  section  contains  the  Optional  Table 
as  well  as  the  text  necessary  to  explain 
the  table  and  implement  its  use. 

Paragraph  (a)  of  this  section  sets  forth 
the  basic  purpose  of  the  Optional  Table 


which  provides  hazardous  materials 
descriptions,  classirication,  labeling  and 
vessel  stowage  requirements  which  may 
be  used  for  certain  hazardous  materials 
as  an  alternative  to  the  corresponding 
requiremfents  provided  in  §  172.101. 
However,  materials  subject  to  the  DOT 
regulations  that  are  not  considered 
dangerous  under  IMCO 
recommendations  must  be  transported 
in  accordance  with  the  applicable  DOT 
regulations.  This  exclusion  has  been 
included  to  insure  that  it  is  cleariy 
understood  that  materials  such  as  a 
combustible  liquid  with  a  flash  point' 
greater  than  141°  F.  and  less  than  200°  F. 
(in  packagings  with  a  capacity 
exceeding  110  gallons),  which  are  not 
considered  dangerous  according  to 
IMCO  definitions  are  subject  to  all 
applicable  DOT  requirements. 

A  statement  is  also  included  in  this 
paragraph  to  clarify  the  fact  that  many 
of  the  materials  shown  in  the  Optional 
Table  are  not  subject  to  the  DOT 
regulations  and  that  their  inclusion  in 
the  Optional  Table  does  not  constitute  a 
designation  of  the  material  as  a 
hazardous  material.  Only  materials  (1) 
designated  as  hazardous  materials  in 
§  172.101,  including  hazardous  wastes 
and  hazardous  substances;  (2)  identified 
as  forbidden  in  §  172.101;  or  (3)  covered 
by  the  prohibition  specified  in  §  173.21 
or  §  173.51,  are  subject  to  the  DOT 
regulations.  Entries  for  materials  not 
designated  as  hazardous  in  §  172.101  are 
retained  in  the  Optional  Table  to  alert 
persons  who  may  be  engaged  in 
importing  or  exporting  such  materials 
that  the  materials  may  be  considered 
hazardous  under  widely  applied 
international  standards  and  to  provide 
basic  guidance  relative  to  the 
classification  and  labeling  of  these 
materials  in  international  transport. 

One  commenter  suggested  that 
proposed  §  172.102  should  be  amended 
to  recognize  the  fact  that  materials  not 
regulated  by  DOT  may  be  described  on 
shipping  papers  by  the  LVICO  proper 
shipping  name  and  hazard  class,  and  the 
package  marked  and  labeled  as 
provided  in  LMCO.  MTB  believes  this 
change  is  unnecessary.  Section  172.401, 
concerning  prohibited  labeling, 
specifically  authorizes  labels  prescribed 
by  IMCO  to  be  applied  to  packages  even 
though  the  material  may  not  be 
considered  hazardous  under  the  DOT 
regulations.  Regarding  shipping  paper 
descriptions  and  package  markings,  the 
DOT  regulations  do  not  prohibit 
description  and  marking  as  prescribed 
by  IMCO  in  the  case  of  materials  not 
regulated  by  DOT.  It  is,  however, 
suggested  that  in  such  cases  the 
shipping  papers  bear  a  notation 
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indicating  mat  tne  particular  material  is 
not  subject  to  regulation  under  the  DOT 
Hazardous  Materials  Regulations.  The 
same  commenter  suggested  that  the 
proposed  §  172.102  be  revised  to  include 
a  specific  authorization  to  allow  IMCO 
placards  to  be  affixed  to  portable  tanks 
and  freight  containers  in  addition  to  any 
placards  required  by  the  DOT 
regulations.  MTB  believes  this  comment 
has  merit  and  it  will  be  addressed  in  a 
future  rulemaking. 

Paragraph  (b)  of  §  172.102  specifies 
conditions  under  which  the  description, 
class  or  label(s)  provided  in  the 
Optional  Table  may  be  used  rather  than 
the  DOT  description,  class  or  label(s), 
respectively.  Class  A  and  B  explosives 
and  radioactive  materials  are  excluded 
from  application  of  the  provisions  of 
§  172.102.  Therefore,  in  order  for  a 
shipper  to  determine  if  he  may  use  the 
Optional  Table  he  must  first  establish 
the  hazard  class  of  the  hazardous 
material  under  consideration  in 
accordance  with  all  applicable 
requirements  of  the  DOT  regulations. 
This  is  particularly  important  in  the  case 
of  explosives  where  the  hazard  class 
may  not  necessarily  be  established 
solely  by  the  shipper.  Once  the  shipper 
has  classed  the  hazardous  material  as 
provided  in  the  DOT  regulations,  has 
determined  that  the  material  is  not  a 
Class  A  or  B  explosive  or  a  radioactive 
material,  and  is  not  a  forbidden 
material,  he  may  then  proceed  to  use  the 
Optional  Hazardous  Materials  Table  if 
he  so  desires. 

One  commenter  suggested  that  a 
symbol  be  introduced  in  Column  (1)  of 
the  Optional  Table  to  indicate  to  a 
shipper  that  a  particular  material  listed 
is  not  subject  to  the  DOT  Hazardous 
Materials  Regulations.  Another 
commenter  suggested  that  a  symbol  be 
introduced  in  Column  (1)  to  indicate  to  a 
shipper  that  a  particular  material  is 
considered  a  hazardous  substance  under 
the  Hazardous  Materials  Regulations. 
MTB  believes  that  neither  of  these 
amendments  is  necessary  and  that 
adoption  of  these  amendments  could 
result  in  improper  use  of  the  Optional 
Table.  As  stated  in  §  172.102(a). 
designations  of  materials  as  hazardous 
materials  are  made  only  in  §  172.101. 
Therefore,  it  is  always  necessary  to 
determine  whether  a  material  is 
regulated,  and,  if  regulated,  the 
appropriate  description  and  class  for  the 
\    material  provided  in  §  172.101,  before 
using  the  Optional  Table. 

Several  commenters  suggested  future 
inclusion  of  Explosives  A  and  B  entries 
in  the  Optional  Table.  Although  MTB  is 
not  prepared  to  recognize  IMCO 
description,  classification,  and  labeling 


provisions  for  these  materials  for 
transportation  in  the  United  States  at 
this  time,  this  information  has  been 
included  in  §  172.102  with  the  letter  "N" 
indicated  in  Column  (1)  adjacent  to  each 
entry. 

The  conditions  in  the  existing 
§  171.12(b)  under  which  the  IMCO  class 
and  label(s)  may  be  used  when  a 
hazardous  material  is  transported  by  air, 
highway,  or  rail  have  been  retained  in 
§  172.202,  with  the  exception  of  the 
condition  that  limited  the  appHcation  of 
that  paragraph  to  import,  export  or 
transiting  shipments.  The  IMCO 
shipping  name  may  be  used  only  when 
the  material  conforms  to  all  additional 
defining  or  limiting  conditions 
prescribed  for  the  description  in  the 
appropriate  schedule  in  the  IMCO  Code. 
Individual  IMCO  Code  schedules  often 
contain  criteria  or  additional 
information  which  limit  the  applicability 
of  a  particular  description,  and  MTB 
believes  that  these  additional  provisions 
must  be  observed  in  selecting  an  IMCO 
shipping  description  from  §  172.102.  The 
use  of  an  IMCO  shipping  name  is  also 
made  conditional  upon  inclusion  of  the 
UN  number  shown  for  the  entry  (if  any) 
in  the  Optional  Table  immediately  after 
the  required  class  entry  in  the  shipping 
papers.  This  is  required  not  only  to 
insure  consistency  with  the  United 
Nations  standards  for  transport 
documentation,  but  also  to  enhance 
emergency  response  capabilities. 

Paragraph  (e)  of  §  172.102  requires 
that  the  description  for  a  material 
designated  as  a  potential  hazardous 
substance  in  §  172.101  and  offered  for 
transportation  as  a  hazardous  substance 
(i.e.,  a  reportable  quantity  in  a  single 
package)  must  be  augmented  by  the 
technical  name  of  the  substance  if  that 
name  does  not  appear  in  th^optional 
.shipping  description.  This  is  to  insure 
that  hazardous  substances  do  not  lose 
their  basic  identity  when  a  shipper 
chooses  to  use  a  shipping  description 
from  the  Optional  Table  in  place  of  the 
name  that  would  be  otherwise  required 
by  §  172.101. 

One  request  for  clarification  of  the 
intent  of  paragraph  (e)  was  received. 
The  provisions  of  this  paragraph  would 
only  apply  to  a  material  that  is 
transported  as  a  hazardous  substance 
under  §  172.101,  but  is  offered  for 
transportation  under  a  description  in  the 
Optional  Table.  Materials  designated  as 
potential  hazardous  substances  are 
identified  by  the  letter  "E"  in  Column  (1) 
'  of  the  Hazardous  Materials  Table  in 
§  172.101. 

One  commenter  proposed  that  entries 
be  inserted  in  the  Optional  Table  in 
connection  with  IMCO's  provisions  for 
limited  quantity  shipments.  MTB 


considers  the  addition  of  these  entries 
inappropriate  in  that  they  are  not 
considered  proper  shipping  names  under 
the  IMCO  Code. 

Paragraphs  (f)  through  (1)  explain  the 
content  of  Columns  1  through  7, 
respectively,  of  the  Optional  Table. 
Column  1  contains  the  letter  "N" 
adjacent  to  certain  entries.  This 
indicates,  as  explained  in  paragraph  (f). 
that  the  particular  shipping  description, 
class  and  label(s)  shown  in  §  172.102  are 
not  acceptable  alternatives  to  the 
applicable  DOT  requirements  in 
§  172.101  and.  therefore,  may  not  be 
used.  This  prohibition  is  imposed  only 
when  MTB  believes  the  IMCO 
description  and/or  classification 
appearing  in  §  172.102  will  not 
adequately  communicate  the  hazard(s) 
of  the  material  in  all  modes  of  transport. 

Column  2  of  the  Optional  Table  lists 
the  proper  shipping  names  contained  in 
the  IMCO  Code.  The  basic  format  of 
entries  and  methods  of  selection  and 
presentation  of  proper  shipping  names 
on. shipping  documents  and  packages 
are  identical  to  those  in  §  172.101.  As 
previously  discussed,  entries  that  are 
contained  in  the  IMCO  Code  which 
describe  materials  that  could  only  be 
classified  as  Class  A  or  B  explosives  or 
Radioactive  materials  under  DOT ' 
regulations  are  proceeded  by  the  letter 
"N."  Also  omitted  from  the  Optional 
Table  are  a  limited  number  of  entries 
from  the  IMCO  Code  which: 

(1)  Are  not  included  in  the  UN 
Recommendations  and  have  no  UN 
number  assigned; 

(2)  Are  not  "n.o.s."  entries  that  require 
addition  of  the  technical  name  of  the 
hazardous  material;  and, 

(3)  In  the  opinion  of  MTB,  are  not 
sufficiently  explicit  to  permit 
appropriate  response  measures  to  be 
initiated  in  the  event  of  an  incident. 

Examples  of  such  entries  are  the 
IMCO  shipping  names  "Acaricides"  and 
"Nematocides."  Hazardous  materials 
falling  within  such  descriptions  will, 
therefore,  be  transported  under  the  next 
most  appropriate  description  in 
§  172.102  (such  as  Poisonous  liquid, 
n.o.s.,  in  the  case  of  the  above 
examples),  or  under  the  appropriate 
description  in  §  172.101. 

Column  3  of  the  Optional  Table  sets 
forth  the  IMCO  hazard  class  or  division 
for  the  material  as  appropriate. 
Paragraph  (h)  of  §  172.102  includes  a 
brief  definition  of  each  of  the  IMCO 
hazard  classes  and  divisions  and  refers 
the  user  to  the  IMCO  Code  for  more 
detailed  definitions. 

A  comment  was  received  which 
proposed  that  a  table  be  included  in  this 
section  providing  the  name  of  the  DOT 
class  which  most  closely  corresponds  to 
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each  IMCO  class  or  division.  MTB 
believes  this  information  would  be 
helpful  and.  rather  than  include  this 
information  in  tabular  format,  has 
revised  the  proposed  paragraph  (f)  of 
§  172.102.  which  is  now  paragraph  (h).  to 
include  the  name  of  the  DOT  class(es) 
most  closely  corresponding  to  each 
I.MCO  class  or  division  in  parentheses 
following  the  name  of  that  class  or 
division.  MTB  believes  that  this  addition 
should  satisfy  the  concerns  of  another 
commenter  who  proposed  that  a  column 
be  added  to  the  Optional  Table  to 
provide  this  information  for  each  entry. 

Column  4  of  the  Table  indicates  the 
United  Nations  number  assigned  to  the 
material,  if  any.  In  certain  cases  where 
no  UN  number  has  been  assigned  to  a 
particular  material,  MTB  has  inserted  in 
Column  4  the  UN  number  of  the 
appropriate  generic,  or  "n.o.s.."  entry 
under  which  the  material  would  be 
included.  In  such  cases,  the  UN  number 
listed  has  been  shown  in  parentheses 
and  is  the  required  identification 
number  if  the  optional  description  is 
used. 

Column  5  specifies  the  labels  to  be 
applied  to  a  package  containing  the 
hazardous  material.  Specifications  for 
the  labels  may  be  either  as  provided  in 
the  DOT  regulations  or  in  the  IMCO 
Code.  The  label  described  as  "St. 
Andrew's  Cross  "  in  this  column  refers  to 
the  label  specified  for  Division  6.1. 
Packaging  Group  III  materials  in  the  UN 
and  LMCO  recommendations. 

Column  6.  which  is  for  informational 
purposes  only,  provides  the  packaging 
group  assigned  to  the  material  in  the 
I.MCO  Code.  An  e.xplanation  of  the 
meaning  and  purpose  of  this  grouping 
system,  as  well  as  the  grouping  criteria 
developed  for  certain  hazard  classes,  is 
presented  in  the  recommendations 
prepared  by  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods.  These 
recommendations,  entitled  "Transport  of 
Dangerous  Goods,"  may  be  obtained 
from  the  United  Nations  bookstores  in 
.New  York  or  Geneva.  Switzerland.  MTB 
believes  that  a  number  of  individuals 
involved  in  the  international 
transportation  of  hazardous  materials 
have  gained  sufficient  working 
knowledge  of  the  grouping  system  to 
merit  the  inclusion  of  packaging  groups 
in  the  Optional  Table. 

A  number  of  comments  were  received 
which  concerned  the  implications  of 
hese  amendments  relative  to  packaging. 
As  indicated  in  the  Notice  of  Proposed 
Rulemaking,  these  amendments  do  not 
in  any  way  affect  the  packaging 
currently  required  for  hazardous 
materials  under  the  DOT  regulations 
and  the  Packaging  Group  column  was 


included  primarily  for  informational 
purposes.  It  should  be  noted,  however, 
that  the  packaging  group  of  a  material  is 
necessary  information  under  IMCO 
labeling  recommendations  in 
determining  the  appropriate  label  to  be 
applied  to  materials  of  Division  6.1.  For 
this  reason,  the  packaging  group  column 
in  the  optional  list  has  been  retained 
notwithstanding  one  comment  which 
suggested  deletion  of  the  column.  One 
commenter  proposed  that  this  column  be 
expanded  to  include  the  IMCO  Code 
page  number  for  the  particular  material 
to  provide  further  packaging  giiidance. 
This  proposal  was  not  adopted  since,  as 
previously  indicated,  this  portion  of  the 
rules  is  not  intended  to  address  specific 
packaging  provisions,  and  because  there 
is  a  possibility  that  the  four  digit  IMCO 
Code  page  number  could  be  confused 
with  the  identification  number.  Several 
commenters  expressed  the  opinon  that 
MTB  should  explore  means  of 
addressing  differences  between  IMCO 
and  DOT  packaging  requirements.  This 
comment  is  not  within  the  scope  of  this 
rulemaking  and  will  have  to  be 
addressed  in  a  future  rulemaking. 

Column  7  sets  forth  the  vessel 
stowage  requirements  for  the  hazardous 
materials  as  provided  in  the  IMCO 
Code.  Although  §  172.101  was  revised 
with  the  publication  of  Docket  HM-103/ 
112  to  inlcude  IMCO  stowage 
requirements  to  the  maximum  extent 
possible,  the  differences  between 
shipping  descriptions  for  certain 
hazardous  materials  in  the  DOT 
regulations  and  the  IMCO  Code  made  it 
impossible  to  include  the  IMCO  stowage 
requirements  for  all  hazardous 
materials.  MTB  believes  that 
consistency  between  the  DOT  and 
IMCO  stowage  requirements  is 
necessary  to  insure  that  vessels  loaded 
in  United  States  ports  will  not  be  in 
violation  of  the  stowage  requirements  in 
force  in  those  nations  that  have 
incorporated  the  IMCO  Code  into  their 
national  regulations,  and  so  that  vessels 
of  those  nations  will  not  be  in  violation 
of  U.S.  requirements.  Inclusion  of  the 
majority  of  the  IMCO  shipping 
descriptions  in  the  Optional  Table  will 
make  it  possible  to  authorize  the  use  of 
IMCO  stowage  when  hazardous 
materials  are  transported  under  an 
appropriate  IMCO  description.  The 
meanings  of  numbers  used  to  designate 
acceptable  stowage  locations  are 
explained  in  paragraph  (k).  The  numbers 
used  in  §  172.102  retain  the  same 
meaning  assigned  to  them  in  §  172.101; 
however,  the  explanations  of  the 
meanings  of  these  numbers  have  been 
revised  in  an  effort  to  provide  greater 
clarity. 


One  commenter  suggested  that  the 
maximum  transport  temperature 
specified  for  organic  peroxides  in 
Column  7(c)  of  the  Optional  Table 
should  be  replaced  with  the  appropriate 
emergency  and  control  temperatures 
recently  adopted  by  the  UN.  In  order  to 
maintain  consistency  with  existing 
IMCO  vessel  stowage  requirements, 
these  revisions  have  not  been  made.  It  is 
envisioned  that  these  changes  will  be 
made  to  §  172.102  when  LMCO  adopts 
amendments  to  the  Code  to  replace 
maximum  transport  temperature  with 
control  temperature  and  emergency 
temperature. 

Several  requests  were  received  to 
include  various  hazardous  materials  in 
the  Optional  Table  which  have  been 
assigned  UN  numbers  but  have  not  yet 
been  included  by  IMCO  in  the  Code. 
MTB  believes  it  would  be  premature  to 
include  such  entries  in  the  Optional 
Table  at  this  time  since  they  are  not  yet 
authorized  by  IMCO  for  use  in 
international  transportation.  It  is 
anticipated  that  many  of  these  entries 
will  be  adopted  by  IMCO  in  the  near 
future  and  that,  thereupon,  the  entries 
will  be  added  to  the  Optional  Table. 

A  number  of  commenters  took  issue 
with  the  classification  or  labeling 
provided  for  certain  materials  in  the 
IMCO  Code  and  requested  either  that 
the  Optional  Table  be  modified  or  that 
appropriate  amendment  proposals  be 
submitted  to  the  UN  or  IMCO.  No  such 
changes  have  been  incorporated  in  the 
Optional  Table  since  this  would  result  in 
inconsistencies  with  IMCO 
recommendations.  MTB  believes  such 
action  would  be  contrary  to  the  intent  of 
this  rulemaking.  However,  the  issues 
raised  by  these  commenters  will  be 
considered  and  amendment  proposals 
may  be  submitted  to  the  UN  or  IMCO.  if 
appropriate. 

A  number  of  modifications  have  been 
made  to  the  Optional  Table.  Through  a 
careful  editorial  review  and  as  a  result 
of  several  comments  received,  errors  in 
a  number  of  entries  were  identified. 
These  errors  have  been  corrected  to 
insure  that  entries  in  the  Optional  Table 
are  consistent  with  the  corresponding 
entry  in  the  IMCO  Code.  In  addition. 
IMCO  Code  Amendment  16-78.  which 
became  effective  March  1. 1980,  has    • 
been  incorporated  into  the  Optional 
Table  to  assure  that  it  reflects  the  latest 
IMCO  Code  provisions.  MTB  envisions 
that  the  Optional  Table  will  be  amended 
upon  publication  of  each  IMCO  Code 
amendment  so  that  it  will  always 
contain  the  most  up-to-date  information. 

One  commenter  suggested  that  the 
stowage  locations  specified  for  Alkaline 
corrosive  liquids,  n.o.s.;  Corrosive 
liquids,  n.o.s.;  and  Corrosive  solids. 
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n.o.s.  be  revised  to  agree  with  those 
provided  for  the  same  entries  in 
§  172.101.  Since  the  IMCO  Code  allows 
stowage  of  these  materials  as  specified 
by  the  competent  authority.  MTB  agrees 
that  the  proposed  change  is  entirely 
appropriate  and  has  revised  the  stowage 
location  designations  accordingly. 

An  objection  was  raised  to  the 
identification  numbers  indicated  for  the 
entries  Sodium  fluoride,  solution  and 
Silicofluorides,  solid,  n.o.s.  on  the  basis 
that  neither  the  IMCO  Code  nor  the  UN 
Recommendations  specifies  an 
identification  number  for  those  entries. 
Numbers  for  these  materials  were, 
however,  adopted  by  the  UN  Committee 
at  its  Tenth  Session  (December  1978) 
and  will  appear  in  the  next  edition  of 
the  UN  Recommendations.  The  numbers 
contained  in  the  proposal  have, 
therefore,  been  retained.  The  same 
comm.enter  suggested  that  the  letter  "N" 
be  inserted  before  the  entry  "Hydrazine, 
anhydrous  and  solutions  containing  less 
than  36%  water  by  weight"  because  the 
class  and  labels  provided  for  these 
hydrazine  solutions  in  the  Optional 
Table  disagree  with  the  DOT  class  and 
labels  for  these  materials  and  because 
he  considered  the  DOT  classification  to 
be  adequate.  MTB  believes  that  use  of 
the  IMCO  class  and  labels  for  these 
solutions  will  not  result  in  a  derogation 
of  safety  in  transportation.  The  insertion 
of  the  letter  "N"  before  entries  solely 
because  the  class  and  label(s)  under 
IMCO  may  be  different  from  those 
provided  in  §  172.101  is  contrary  to  the 
purpose  and  intent  of  adopting  the 
Optional  Table.  The  suggestion  has, 
therefore,  not  been  incorporated  into  the 
Optional  Table. 

A  number  of  requests  were  received 
to  add  certain  shipping  descriptions  to 
the  Optional  Table  which  appear  as 
proper  shipping  names  in  §  172.101  and 
are  also  acceptable  alternate 
descriptions  for  the  materials  in  the 
IMCO  Code.  Such  descriptions  have 
been  included  in  Roman  type  in  the 
Optional  Table  with  a  cross  reference  to 
the  entry  which  appears  as  the  primary 
description  for  the  material  in  the  IMCO 
Code.  Other  comments  requested  the 
addition  to  the  Optional  Table  of  certain 
shipping  descriptions  which  appear  in 
§  172.101  but  not  in  the  IMCO  Code. 
MTB  does  not  consider  it  appropriate  to 
add  such  entries  because  they  are  not 
recognized  by  IMCO  for  international 
shipments. 

One  commenter  noted  several 
discrepancies  between  the  entries  for 
"Fishmeal"  or  "Fishscrap"  in  the 
Optional  Table  and  those  in  the  IMCO 
Code.  The  entries  in  the  Optional  Table 


have  been  revised  to  agree  with  those  in 
the  IMCO  Code. 

Section  172.200.  Section  172.200(b)  is 
revised  as  proposed  in  Dockets  HM- 
145A  and  HM-145B.  to  remove  the  ORM 
exceptions  to  the  shipping  paper 
requirements  when  a  material  being 
offered  or  transported  is  a  hazardous 
waste  or  a  hazardous  substance.  The 
wording  of  the  proposal  has  been 
simplified  in  the  final  rule,  without 
changed  effect.  The  proposed  entry  for 
ORM-E  materials  has  been  deleted 
since  the  exception  proposed  in  the 
Notice  is  unnecessary  under  the  final 
rules. 

Section  172.201.  Paragraphs  (a)(l)(ii). 
(a)(l)(iii),  and  (a)(4)(i)  of  §  172.201  are 
revised  by  MTB  to  accommodate  the 
revision  to  §  172.202(a)(3)  which 
requires  the  identification  number 
preceded  by  "UN"  or  "NA",  as 
appropriate,  to  be  entered  as  the  third 
element  of  the  basic  description,  as 
proposed  in  Docket  HM-126A.  Also, 
MTB  added  a  provision  to  paragraph 
(a)(l)(iii)  to  authorize  the  entry  of  "RQ" 
in  the  "HM"  column  in  place  of  the  "X" 
to  identify  the  entry  as  representing  a 
hazardous  substance.  This  was 
recommended  by  several  commenters, 
and  MTB  concurs.  As  proposed  in 
Docket  HM-171,  paragraph  (a)(4)(i)  is 
amended  to  allow  the  optional  insertion 
of  the  entries  "IMCO"  or  "IMCO  Class" 
in  the  hazardous  materials  description 
on  the  shipping  papers.  MTB  believes 
that  certain  shippers  may  desire  to 
include  these  entries  to  clarify  the  fact 
that  a  hazardous  material  is  being 
offered  under  the  IMCO  hazard  class, 
particularly  when  this  hazard  class 
differs  from  that  provided  for  the 
material  in  §  172.101.  A  proposal  that 
the  entry  "IMCO"  be  allowed  to  appear 
immediately  before  the  proper  shipping 
name  has  not  been  adopted  since  it  is 
MTB's  belief  that  the  proper  shipping 
name  should  appear  first  in  the  basic 
hazardous  materials  description. 

Section  172.202.  Paragraphs  (a)(1)  and 
(a)(2)  are  revised  by  MTB  to  clarify  the 
fact  that  the  entries  in  §  172.102  are 
optional.  Also,  paragraph  (a)(2)  is 
revised  to  reduce  some  of  the  shipping 
paper  entries.  Whenever  entries  from 
the  Optional  Table  are  used  for 
domestic  shipments,  §  171.102  applies.  A 
number  of  commenters  expressed 
concern  that  the  proposal  would  allow 
unrestricted  mixing  of  DOT  and  IMCO 
shipping  descriptions,  classification  and 
labeling  which  could  result  in  confusion 
and  suggested  that  this  paragraph  be 
amended  to  prevent  such  unrestricted 
mixing.  MTB  agrees  with  these 
comments  and  has  amended  §  172.202  to 
require  that  the  proper  shipping  name. 


class  and  identification  number  for  a 
material  appearing  on  the  shipping 
paper  must  be  taken  either  entirely  from 
§  172.101  or  entirely  from  §  172.102,  and 
has  amended  §  172.400  to  insure  that  the 
package  labeling  is  conjistent  with  the 
proper  shipping  name  market  on  the 
package. 

Various  methods  were  suggested  by 
commenters  for  insuring  that  some 
indication  is  included  in  the  shipping 
paper  description  when  an  entry  from 
§  172.102  is  being  utilized.  MTB  believes 
that  such  an  indication  is  already 
provided,  since  the  class  of  a  material  is 
always  expressed  numerically  in 
Column  (3)  of  the  Optional  Table  and, 
therefore,  would  have  to  be  indicated  in 
the  same  manner  on  the  shipping 
papers.  This  means  that  a  numerical 
indication  of  the  class  on  the  shipping 
papers  will  serve  as  a  direct  indication 
that  the  entry  under  which  the  material 
is  offered  is  taken  from  §  172.102. 

Paragraph  (b)  is  revised  for  clarity 
and  to  provide  an  example  since  the  rule 
change  to  paragraph  (a)(2)(ii)  made  the 
previous  example.  Corrosive  liquid, 
n.o.s.,  incorrect.  It  should  be  noted,  as 
paragraph  (b)  now  indicates,  that  the 
basic  description  now  consists  of  three 
elements:  the  proper  shipping  name,  the 
hazard  class,  and  the  identification 
number.  However,  technical  names  may 
be  required  to  be  entered  after  the 
proper  shipping  name.  These 
requirements  were  proposed  in  Dockets 
HM-126A  and  HM-145B. 

Some  shipping  paper  entries  are 
required  to  be  made  "in  association 
with"  the  basic  description.  The  term  "in 
association  with"  means  that  the 
additional  entry  may  follow  the 
complete  description  for  a  hazardous 
material  in  any  reasonable  format,  as 
long  as  it  is  clearly  part  of  the  entry. 

The  requirement  to  enter  the  basic 
description  in  a  prescribed  sequence, 
with  certain  exceptions  specified,  does 
not  preclude  the  use  of  a  shipping  paper 
format  with  columns.  However,  the 
basic  description  sequence  must  be 
maintained,  with  authorized  exceptions. 

Paragraph  (b)  is  revised  to  show  the 
addition  of  the  identification  number  to 
the  basic  description. 

One  commenter  suggested  that  a 
provision  be  addeu  «nncn  would  require 
the  indication  of  flashpoint  on  shipping 
papers  in  order  to  assist  water  carriers 
in  planning  vessel  stowage.  MTB 
believes  that,  in  general,  the  indication 
of  the  appropriate  IMCO  division 
number  for  flammable  liquids 
sufficiently  specifies  flashpoint  for 
stowage  purposes,  and  that  the 
relatively  few  instances  where  the 
stowage  of  hazardous  materials  of  other 
classes  is  dependent  on  flashpoint 
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would  not  justify  a  requirement  to  show 
flashpoint  in  all  cases.  However,  as 
authorized  by  §  172.201(a)(4),  such  an 
entry  may  be  added  after  the  basic 
description. 

Section  172.203.  The  deletion  of 
paragraph  {i)(2),  the  redesignation  of 
paragraph  (i)(3)  as  (i)(2),  and  the 
addition  of  paragraphs  (j),  (k),  and  (1) 
were  proposed  in  HM-126B.  However, 
paragraph  (i)(2)  has  been  revised  and 
not  deleted.  General  shipping  paper 
requirements  for  hazardous  substances 
are  consolidated  in  paragraph  (c). 
Paragraph  (e)  is  revised  to  include 
required  hazardous  substance  shipping 
papers  entries  for  "empty"  packagings. 
MTB  revised  paragraph  (d)(l)(ii)  to 
authorize  the  entry  of  a  generic  chemical 
description  for  the  chemical  form  of  a 
Radioactive  material.  This  provision 
was  not  proposed,  but  is  included  by 
MTB  as  part  of  this  final  rulemaking.  It 
is  a  relaxation  of  present  rules. 

Paragraph  (i)(2)  is  revised  to  provide 
for  the  identification  of  at  least  two 
hazardous  components  of  certain 
mixtures  and  solutions  for  shipping 
paper  entries  for  export  shipments  by 
vessel.  Based  on  a  considerable  number 
of  comments,  the  general  requirement 
for  such  an  identification  of  components 
for  all  n.o.s.  entries  as  was  proposed  in 
§  172.203(j)  of  Docket  HM-126B  has 
been  deleted.  Paragraph  (i)(2)  also 
contains  two  significant  exceptions  from 
the  two  component  requirement:  First, 
for  an  n.o.s.  material,  other  than  a 
mixture  that  meets  the  definition  of 
more  than  one  hazard  class,  if  the 
description  identifies  the  name  of  the 
chemical  element  or  group  that  is 
primarily  responsible  for  the  material 
being  classed  as  it  is,  no  additional 
component  needs  to  be  identified. 
Second,  for  an  n.o.s.  material  which  is  a 
mixture  of  materials  of  different  hazard 
classes  and  meets  the  definition  of  more 
than  one  hazard  class,  if  the  description 
contains  the  name  of  the  chemical 
element  or  group  responsible  for  one  of 
the  hazard  classes,  only  the  technical 
name  of  the  components(s)  not 
identified  must  be  entered  in 
parentheses. 

Paragraph  (j)  is  added  to  require  the 
"Dangerous  When  Wet"  entry  on 
shipping  papers  for  material  labeled 
D.-\XGEROUS  WFiEN  WET."  In 
Uocket  HM-126B.  it  was  proposed  that 
Wafer  Reactive"  be  entered  on  the 
shipping  paper,  but  commenters  pointed 
out  that  the  hazard  should  be  identified, 
and  MTB  agrees. 

Several  commenters  stated  that  a 
blanket  requirement  for  entering  the 
technical  name  for  all  n.o.s.  entries,  as 
was  proposed  in  §  172.203(j)  of  Docket 
HM-126B,  would  contribute  little  to 


safety  and  yet  be  a  fairly  costly 
requirement.  MTB  agrees  and  as  a  final 
rule  in  paragraph  (k)  of  §  172.203  the 
requirement  has  been  limited  to 
materials  that  are  poisonous,  but  are  not 
identified  as  such  by  their  basic 
description.  The  compliance  date  for  the 
identification  of  poisons  on  the  shipping 
paper  is  July  1. 1981,  but  such  entries 
may  be  made  voluntarily  after  July  1. 
1980. 

It  was  proposed  in  Docket  HM-145A 
to  require  the  EPA  name  for  the  waste  to 
be  included  in  parentheses  whenever 
the  DOT  shipping  name  did  not  include 
the  technical  name  of  the  material.  Since 
pubhcation  of  that  Notice,  EPA  has 
decided  to  use  DOT  shipping 
nomenclature.  Consequently,  there  are 
no  additional  EPA  names  and  this 
provision  has  been  eliminated  from  the 
final  rule. 

Section  172.204.  Paragraph  (b)(1)  is 
revised  to  exclude  hazardous  waste 
from  the  exceptions  from  certification. 
This  revision  is  necessary  for 
consistency  with  EPA's  requirement  for 
certification  of  hazardous  waste 
shipments.  This  provision  was 
overlooked  in  DOT's  May  25, 1978, 
Notice  and  has  been  added  to  the  final 
rule.  Based  on  a  petition.  MTB  is 
authorizing  a  permissive  revision  to  the 
certification  so  it  will  read  'This  is  to 
certify  that  the  herein-named 
materials.  .  .  ."  This  will  permit  a 
shipper  to  place  the  certification  beside 
or  above  the  hazardous  materials 
entries  if  desired.  This  authorization  is 
contained  in  a  new  note  following  the 
certification.  The  previous  note  was 
deleted  by  MTB  because  it  was  no 
longer  pertinent. 

Section  172.205.  A  new  §  172.205  is 
added  as  proposed  in  Docket  HM-145A 
concerning  the  carriage  and  disposition 
of  hazardous  waste  manifests  which  are 
required  by  EPA  in  40  CFR  Part  262.  It  is 
important  to  note  that  no  hazardous 
waste  subject  to  the  manifest 
requirement  may  be  offered, 
transported,  transferred  or  delivered 
without  a  manifest  with  signatures  and 
dates  for  receipt  of  the  waste.  The 
wording  in  this  section  of  the  final  rule 
differs  from  that  proposed  in  the  Notice 
to  more  clearly  state  the  requirements 
and  to  reduce  the  potential  compliance 
costs  to  persons  affected.  There  are 
specific  requirements  pertaining  to  the 
hazardous  waste  manifest  relative  to 
acceptance  for  transportation,  delivery 
to  a  designated  facility  or  a  place 
outside  the  United  S-tates,  and  the 
retention  of  copies  by  the  shipper  and 
carrier(s)  for  three  years  from  the  date 
of  receipt  by  the  initial  carrier.  The 
format  of  a  manifest  is  not  specified  in 


referenced  EPA  regulations;  therefore, 
any  document  that  contains  all  the 
required  entries,  signatures  and  dates  is 
acceptable.  A  manifest  that  contains  all 
the  information  required  on  a  shipping 
paper  by  §  172.202  and  §  172.203  may  be 
used  as  a  shipping  paper.  Paragraph  (h) 
allows  use  of  the  present  railroad 
waybill  system  to  document  the  delivery 
of  hazardous  wastes.  However,  a 
representative  of  the  railroad  receiving  a 
waste  shipment  from  a  generator  or  a 
motor  carrier  must  date  and  sign  a  copy 
of  the  manifest.  The  person  delivering 
the  hazardous  waste  to  the  initial  rail 
carrier  must  send  a  copy  of  the  dated 
and  signed  manifest  to  a  representative 
of  the  designated  facility.  This  provision 
does  not  apply  to  an  intermodal  transfer 
following  transportation  by  a  rail 
carrier. 

Section  172.300.  Section  172.300  has 
been  revised  by  MTB  to  reflect  the 
package  marking  requirements  resulting 
from  the  proposals  in  Dockets  HM-126A 
and  HM-126B,  and  to  reflect  suggestions 
from  commenters.  Marking  requirements 
proposed  in  this  section  in  Docket  HM- 
145A  for  waste  have  been  dropped  since 
they  are  adequately  covered  elsewhere 
in  this  rule,  The  proposed  HM-145A 
package  marking  requirement  is  now 
covered  by  EPA  marking  and 
certification  requirements,  and  the 
proposed  additional  §  172.306 
requirement  in  Docket  HM-145A  was 
deleted  by  MTB  since  a  companion 
proposal  was  dropped  by  EPA. 

Several  commenters  suggested  that 
clarification  should  be  provided  relative 
to  the  applicability  of  the  provisions  of 
§  172.102  to  the  marking  of  packagings 
with  the  name  of  contents.  It  is  the 
intent  of  MTB  that  the  proper  shipping 
name  in  §  172.102  may  be  marked  on 
packagings.  To  eliminate  any  confusion 
in  this  regard,  §  172.300  has  been 
amended  to  include  a  specific  reference 
to  §172.102.  One  petitioner 
recommended  §  172.300  be  revised  to 
include  an  exclusion  from  the 
identification  number  marking 
requirements  for  Limited  Quantity 
packages.  MTB  agrees  and  has  included 
such  a  provision.  The  compliance  date 
for  displaying  identification  numbers  on 
packages  is  July  1,  1983.  Voluntary 
compliance  may  begin  after  June  30, 
1980,  and  is  encouraged. 

Section  172.316.  Section  172.316  is 
amended  as  proposed  in  Dockets  HM- 
145A  and  HM-145B,  to  include  ORM-E 
materials  in  the  package  marking 
requirements  for  ORM's. 

Section  172.324.  The  requirement  to 
enter  the  letters  RQ  in  association  with 
the  proper  shipping  name  on  certain 
packages  is  a  slight  modification  from 
the  requirement  proposed  in  Docket 
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HM-145B,  as  a  result  of  commenters' 

suggestions. 

The  compliance  date  for  marking  RQ 
on  packages  of  hazardous  substances  is 
July  1, 1983.  Voluntary  compUance  may 
begin  after  June  30, 1980,  and  is 
encouraged. 

Section  172.326.  Based  on 
commenters'  suggestions,  MTB  has 
revised  for  clarity  the  wording  from  that 
proposed  in  HM-126A  for  the  portable 
tank  marking  requirement,  and  has 
added  paragraph  (e)  to  provide  for 
portable  tanks  that  are  "empty"  of 
previously  contained  hazardous 
materials.  This  later  provision  was 
omitted  from  the  HM-126A  proposal, 
however,  it  incorporates  "empty" 
packaging  concepts  previously 
addressed  elsewhere,  but  more 
appropriately  contained  in  this  section. 
A  basic  provision  for  "empty" 
packagings  is  contained  in  §  173.29  as 
presented  in  this  final  rulemaking. 

Commenters  recommended  that 
consideration  be  given  to  revising  the 
portable  tank  marking  requirements  by 
differentiating  between  those  tanks 
having  a  capacity  of  1000  gallons  or 
more  and  those  having  a  capacity  of  less 
than  1000  gallons.  MTB  agrees  and  has 
made  separate  provisions  in  paragraph 
(a)  for  the  two  sizes  indicated. 
Paragraph  (d)  requires  a  motor  vehicle 
or  rail  car  transporting  portable  tanks  to 
display  identification  markings  if  those 
markings  on  the  portable  tank  are  not 
visible.  This  change  to  §  172.326  was  not 
proposed,  but  it  is  necessary  to  carry  out 
the  basic  intent  of  the  indentification 
marking  requirements. 

Section  172.328.  Several  comments 
were  received  describing  the  difficulties 
that  would  be  encountered  in  complying 
with  the  identification  number  marking 
requirement  with  a  separate  orange 
panel  for  each  material  being 
transported  in  a  portable  tank,  cargo 
tank  or  tank  car,  as  proposed  in  Docket 
HM-126A.  MTB  has  revised  the 
proposed  requirements  in  this  final  rule 
by  accepting  a  suggestion  to  permit 
application  of  an  identification  number 
on  an  appropriate  square-on-point 
vehicle  placard  as  as  alternative  to  the 
orange  panel.  This  is  provided  for  in 
§§172.332  to  172.338. 

Section  172.330.  Changes  were 
proposed  to  §  172.330  in  Docket  HM- 
126A  to  provide  for  displaying 
identification  numbers  on  cargo  tanks 
transporting  hazardous  materials.  Based 
on  commenter  suggestions.  MTB  has 
made  minor  editorial  revisions  to  clarify 
the  provisions  for  rail  cars  and  for  multi- 
unit  tank  car  tanks,  with  no  change  in 
scope.  Also,  based  on  commenter 
suggestions,  MTB  has  added  a  provision 
which  clarifies  the  marking 


requirements  for  empty  tank  cars  and 
multi-unit  tank  carlanks. 

The  required  compliance  date  for 
displaying  the  appropriate  identification 
number  on  tank  cars  and  multi-unit  tank 
car  tanks  is  July  1, 1983.  On  a  voluntary 
basis,  compliance  may  begin  after  June 
30, 1980,  and  is  encouraged. 

Section  172.332.  Identification  number 
marking  specifications  were  proposed  in 
Docket  HM-126A.  However,  MTB  has 
reduced  the  overall  physical  dimensions 
slightly  to  eliminate  unneeded  a'ea. 
Based  on  numerous  comments,  MTB  has 
revised  the  requirements  somewhat,  and 
in  §  172.336  has  limited  their  apphcation 
with  regard  to:  (1)  cargo  tanks 
transporting  fuel  oils  or  distillate  fuels; 
(2)  multi-compartmented  cargo  tanks 
and  tank  cars;  and  (3)  multi-unit  tank 
car  tanks.  Also,  based  on  comments,  an 
alternative  method  for  displaying  the 
identification  number  on  a  hazard 
warning  placard  is  authorized  in 
§  172.334.  Paragraphs  (a)  and  (d)  of 
§  172.332  contain  the  basic  description 
of  the  orange  panel  and  paragraph  (b) 
prescribes  the  type  of  material  required 
for  its  fabrication.  Because  metal  or 
plastic  was  not  prescribed  for  placards, 
the  question  has  frequently  been  asked 
as  to  whether  such  material  could  be 
used.  The  answer  with  regard  to 
placards  is  also  appropriate  with  regard 
to  these  panels:  AJiy  material  may  be 
used  as  long  as  it  is  at  least  as  durable 
as  the  tag  board  specified  in  the  rule. 
Based  on  suggestions,  from  commenters, 
MTB  authorized,  in  paragraph  (c),  the 
name  and  hazard  class  of  the  material 
transported  to  be  showr^on  the  orange 
panel  in  letters  no  larger  than  18  point 
type. 

The  intent  of  the  requirement  in 
paragraph  (e)  that  the  identification 
number  on  an  orange  panel  be  displayed 
in  proximity  to  any  required  placard(s) 
was  questioned  by  some  commenters.  If 
placards  are  required,  any  required 
orange  panels  with  the  identification 
number  must  be  located  in  proximity  to 
the  placards,  so  they  may  be  readily 
visible  to  emergency  response 
personnel.  Some  hazardous  materials  do 
not  require  placarding,  but  an 
identification  number  may  be  required, 
for  example  on  materials  classed  as 
ORM-E. 

Section  172.334.  This  section  provides 
an  alternative  method  for  displaying 
identification  numbers.  Basically,  it 
provides  for  3V2  inch  black  number  on  a 
white  background  to  be  displayed  near 
the  center  of  the  placard.  This  display 
must  be  on  the  appropriate  placard  for 
the  material,  and  it  will  necessarily 
replace  or  essentially  cover  the  words 
on  the  placard.  The  name  and  hazard 
class  of  the  material  may  be  shown  in 


the  top  outer  border  of  the  space  bearing 
the  identification  number  in  letters  no 
larger  than  18  point  type  when  an 
identification  number  is  displayed  on  a 
placard. 

Paragraph  (b)  contains  a  black  and 
white  illustration,  in  miniature,  of  the 
identification  number  for  Acetone 
displayed  on  a  FLAMMABLE  placard. 
As  illustrated,  the  hazard  class  number 
3  is  in  reverse  print.  If  this  alternative 
method  for  displaying  the  identification 
number  is  used  and  the  identification 
number  block  is  affixed  over  or  in  place 
of  the  hazard  word  on  the  placard,  in 
this  case  FLAMMABLE,  the  hazard  class 
number  in  the  lower  corner  may  be  a 
black  number  on  a  white  background,  if 
not  already  present  as  a  1%  inch 
numeral  in  reverse  print. 

Section  172.336.  Sections  172.336  and 
172.338  were  not  in  the  proposal,  but 
MTB  separated  the  identification 
number  marking  requirements  into 
compatible  areas  and  renumbered  the 
sections  accordingly.  Paragraph  (a) 
provides  for  permissive  identification 
number  marking  on  full  load  shipments 
by  transport  vehicles  and  freight 
containers.  This  is  expected  to  enhance 
safety  and  emergency  response  effort 
and  may  be  desired  by  some  shippers. 
Paragraph  (b)  establishes  a  specification 
for  a  white  square-on-point 
configuration  background  for  displaying 
an  identification  number  under  the 
alternative  provision  (alternative  to  the 
orange  panel)  for  materials  that  are  not 
authorized  or  required  to  be  placarded. 
It  is  important  to  note  that  this  white 
display  background  containing  an 
identification  number  is  not  a  placard. 
Paragraph  (c)  contains  exceptions  to  the 
identification  number  display 
requirements.  These  exceptions  vary 
from  total  exception,  under  certain 
circumstances,  for  nurse  tanks,  to  partial 
exception,  as  for  the  forward  end  of 
cargo  tank  trucks  and  cargo  tank  semi- 
trailers. Limited  exceptions  are  also 
provided  for  multi-compartmented  cargo 
tanks  and  tank  cars  as  well  as  certain 
cargo  tanks  transporting  distillate  fuels 
such  as  fuel  oil.  Several  commenters 
pointed  out  the  problems  created  with 
multi-compartmented  cargo  tanks  and 
tank  cars  and  a  partial  exception  is 
provided.  MTB  beUeves  that  with  this 
exception  the  basic  intent  of  identifying 
the  materials  adequately  for  emergency 
response  is  accomplished  and,  at  the 
same  time,  certain  burdens  are  relieved 
and  possible  confusion  avoided.  This  is 
true  as  well  in  the  other  instances  where 
exceptions  are  provided. 

Paragraph  (c)  contains  the  July  1, 1981, 
compliance  date  for  displaying  the 
identification  number  on  portable  tanks. 
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Cargo  tanks,  and  tank  cars.  For  multi- 
unit  tank  car  tanks  the  compliance  date 
is  July  1, 1983.  On  a  voluntary  basis,  the 
identification  number  may  be  displayed 
on  these  tanks  any  time  after  the  July  1, 
1980,  effective  date. 

Section  172.338.  The  proposal  did  not 
contain  a  provision  for  replacement  of 
lost  or  missing  identification  numbers, 
however,  several  commenters  identified 
this  as  a  potential  problem  area  needing 
resolution.  This  section  provides  for  this 
occurrence. 

Section  172.400.  Paragraph  (b)(3)  is 
revised  to  add  the  words  "freight 
container  load"  in  the  sequence  of 
"carload  or  truckload  shipments."  This 
change  updates  a  regulation  that  was 
published  before  freight  containers  were 
a  common  form  of  transportation  and 
allows  MTB  to  eliminate  an  exemption 
(under  49  CFR  Part  107.  Subpart  B).  As 
requested  by  several  commenters,  a  new 
paragraph  (d)  is  added  to  this  section 
and  paragraph  (a)  is  revised  to  insure 
that  packages  marked  only  with  a 
proper  shipping  name  from  the  Optional 
Tabje  also  will  be  labeled  in  accordance 
with  that  Table.  This  reflects  the 
requirement  in  §  172.202  that  the  entire 
basic  description  and  the  label 
requirement  must  be  taken  from  either 
the  §  172.101  Table  or  the  §  172.102 
Optional  Table. 

Section  172.402.  Paragraphs  (a)(5) 
through  (a)(9)  are  added  to  reflect 
additional  multiple  labeling 
requirements  that  are  established  as 
proposed  in  Docket  HM-126B.  Initially, 
it  was  considered  adequate  to  have  the 
multiple  labling  reflected  in  Column  (4) 
of  the  Table,  but  commenters 
recommended  that,  for  consistency,  it  be 
entered  in  this  section.  MTB  agrees  and 
has  so  provided.  The  compliance  date  of 
July  1, 1983,  is  contained  in  paragraph 
(a)(10).  Voluntary  compliance  may  begin 
any  time  after  the  July  1, 1980.  effective 
date. 

Section  172.407.  Paragraph  (h)  is 
amended  for  consistency  with 
§  172.102(h)  as  it  was  proposed  in 
Docket  HM-171.  This  rule  authorizes 
LMCO  specification  labels  in  all  cases 
except  Explosives  A  and  Explosives  B. 
This  change  clarifies  that,  except  for  the 
specifications  for  color  tolerance  which 
must  meet  DOT  requirements,  labels 
may  meet  either  DOT  or  IMCO 
specifications,  except  that  a  foreign 
language  text  alone  is  authorized  only 
on  import  shipments.  In  addition,  to 
eliminate  an  exempfion  issued  to  the 
Department  of  Defense  to  authorize 
additional  text  on  labels  as  required  by 
the  country  of  destination,  MTB  is 
adding  a  provision  to  paragraph  (h)  of 
this  section  authorizing  such  an 
addition. 


Section  172.503.  Section  172.503  is 
added  to  provide  a  reference  from  the 
placarding  rules  to  the  identification 
number  marking  alternative  authorized 
in  §  172.334. 

Section  172.504.  Table  2  in  paragraph 
(a)  is  revised  to  provide  for  using  the 
DANGEROUS  placard  for  Class  C 
explosives.  This  has  been  authorized 
under  exemption  DOT-E  7902  which 
was  issued  after  the  applicant  pointed 
out  that  in  case  of  fire  involving  Class  C 
explosives,  emergency  response 
personnel  could  be  injured  when  taking 
routine  actions  applicable  to  the 
FLAMMABLE  placard  without  checking 
to  determine  what  was  involved  in  the 
fire.  A  normal  precaution  for  emergency 
response  personnel  when  observing  the 
DANGEROUS  placard  is  to  try  to 
determine  the  materials  involved  by 
obtaining  shipping  papers  or  through 
other  available  means.  Also,  changes 
are  made  to  Table  2  to  eliminate  the 
requirement  for  affixing  the 
DANGEROUS  placard  for  Class  C 
explosives,  the  BLASTING  AGENTS 
placard  for  Blasting  agents  or  the 
OXIDIZER  placard  for 
Nitrocarbonitrate,  if  the  freight 
container  or  transport  vehicle  is 
transporting  Class  A  or  B  explosives 
and  is  appropriately  placarded  for  Class 
A  or  Class  B  explosives.  Further 
provisions  are  made  for  affixing  only  the 
FLAM\L\BLE  GAS  placard  when  a 
motor  vehicle  is  transporting 
Nonflammable  gas  and  Flammable  gas. 
Although  these  placarding  changes  had 
not  been  proposed,  they  provide  relief 
from  some  of  the  existing  rules, 
eliminate  an  outstanding  exemption  and 
at  the  same  time  provide  adequate 
warning  for  the  materials  involved. 
Also,  a  new  paragraph  (d)  is  added  to 
exclude  certain  packagings  containing 
only  the  residue  of  hazardous  materials 
from  considerafion  in  determining  the 
applicabihty  of  the  placarding 
requirements. 

Section  172.519.  Paragraph  (d)  is 
revised  as  suggested  by  commenters  to 
increase  the  size  of  the  UN  hazard  class 
number  display  on  placards.  Where 
such  a  display  had  been  permissive,  it 
now  becomes  mandatory  in  certain 
situations  when  required  by  this 
subchapter,  such  as  under  §  172.334. 
Paragraph  (f)  is  added  to  authorize  a 
variance  in  the  placard  specification  so 
the  alternative  identification  number 
marking  requirement  can  be 
accomplished.  The  alternative,  provided 
by  §  172.334,  authorizes  the  display  of 
identification  numbers  on  the 
appropriate  placard  for  the  hazardous 
material  being  transported. 


Section  173.2.  Paragraph  (a)(16)  is 
added  to  include  ORM-E  in  its  proper 
order  of  hazard. 

Section  173.21.  The  title  is  revised  and 
the  text  is  amended  as  proposed  in  HM- 
159  to  provide  better  guidance  on 
materials  or  packaging  conditions  that 
are  not  acceptable  in  transportaion.  The 
term  "Forbidden  materials"  in  the 
context  of  this  section  is  new  and 
clarification  of  the  application  of  the 
term  is  provided.  Secfion  173.21  applies 
to  any  material  considered  to  be 
forbidden  and  is  not  limited  to  materials 
falling  within  established  hazard 
classes.  Included  in  the  revision  of  this 
section  is  a  prohibition  against  the 
offering  of  packages  that  evolve  a 
dangerous  quantity  of  flammable  gas  or 
vapor  released  from  a  material  not 
otherwise  subject  to  the  regulations,  e.g. 
the  release  of  flammable  blowing  agent 
vapors  from  a  manufactured  product  in 
such  quantities  that  an  explosive 
mixture  would  be  created  within  the 
transport  vehicle.  Under  this  final  rule, 
each  refrigeration  method,  when  used  as 
a  means  of  stabilization,  must  be 
approved  by  the  Associate  Director  for 
Operations  and  Enforcement.  This 
change  is  in  accord  with  the  approval 
authority  withdrawals  from  the  Bureau 
of  Explosives  presently  being  handled 
by  amendments  published  under  Docket 
HM-163.  Several  commenters  objected 
to  the  fact  that  proposed  paragraph 
(a)(2)  did  not  contain  any  statement 
concerning  the  time  a  material  would 
have  to  be  exposed  to  the  130°F. 
temperature  in  order  to  be  considered 
forbidden  from  transportation.  MTB 
agrees  that  it  is  a  weakness  in  the 
proposed  wording  and  has  altered  the 
wording  to  reference  two  test  methods. 
The  test  methods  are:  ASTM  E-487 
"Standard  Method  of  Test  for  Consent 
Temperature  Stability  of  Chemical 
Materials"  and  the  Organic  Peroxide 
Producers'  Safety  Division  (OPPSD) 
"Self  Accelerating  Decomposition  Test 
(SADT)."  Several  commenters 
expressed  concern  that  this  paragraph 
does  not  make  it  clear  that  approvals 
issued  by  the  Bureau  of  Explosives 
would  be  continued  in  effect  until  an 
orderly  transition  to  approval  by  the 
Associate  Director  for  Operations  and 
Enforcement  could  be  accomplished. 
MTB  acknowledges  this  objection  and 
has  included  a  clarificafion  statement  in 
the  rule  referencing  §  171.19. 

Section  173.28.  Section  173.28  is 
amended  to  consolidate  three 
paragraphs  that  contain  restrictions 
pertaining  to  containers  marked  NRC  or 
STC.  Paragraph  (n)  is  amended  to 
include  a  reference  to  ORM-E  materials 
regarding  reuse  of  STC-marked 
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packagings  and  a  new  paragraph  (p)  is 
added  to  permit  the  reuse  of  NRC  or 
STC  specification  packagings  for  one- 
time shipments  of  hazardous  wastes 
under  certain  specified  conditions.  Note 
the  first  condition  stipulates  that  the 
material  must  be  packaged  "in 
accordance  with  this  Part".  For  example, 
a  Flammable  liquid,  n.o.s.,  must  be 
packaged  in  accordance  with  §  173.119. 
This  reuse  authorization  for  hazardous 
wastes  does  not  permit  any  deviation 
from  the  packaging  requirements  of  Part 
173  except  as  specifically  stated.  This 
final  rule  differs  from  the  Docket  HM- 
145A  proposal  to  reflect  input  from 
commenters. 

Section  173.29.  Section  173.29  is 
amended,  as  proposed  in  Docket  HM- 
145A,  to  require,  with  certain 
exceptions,  a  packaging  that  contains 
the  residue  of  a  hazardous  material  to 
be  offered  for  transportation  in  the  same 
manner  as  required  when  it  previously 
contained  a  greater  quantity  of  a 
hazardous  material.  However,  there  are 
significant  exceptions  in  paragraph  (a) 
concerning  marking,  placarding, 
shipping  papers,  and  stowage. 

Paragraph  (a)(3)(ii)  excepts  from 
shipping  paper  requirements  the 
transportation  by  contract  or  private 
carrier  of  certain  "empty"  packagings 
containing  a  hazardous  materials 
residue  when  the  purpose  of  the 
transportation  is  to  reuse  or  recondition 
the  packaging.  This  was  not  proposed  in 
the  Notice  but  was  requested  by  several 
commenters.  The  exception  recognizes 
the  fact  that  private  and  contract 
carriers  who  perform  this  transportation 
are  familiar  with  the  hazards  and 
packagings  involved  in  the 
transportation  of  these  materials. 

Section  173.51.  Section  173.51  is 
revised  as  proposed  in  the  notice  to 
Docket  HM-159  to  make  provisions  for 
additional  coverage  of  forbidden 
materials. 

Section  173.118a.  Section  173.118a  is 
amended  to  exclude  a  combustible 
liquid  from  the  110  gallons  or  less 
exception  when  it  is  a  hazardous  waste 
subject  to  40  CFR  Part  262.  Thus,  a 
combustible  Hquid  that  is  a  hazardous 
waste  and  is  offered  for  transportation 
in  a  packagfng  having  a  capacity  of  110 
gallons  or  less  must  be  shipped  as  a 
waste  combustible  Uquid  and  all 
regulations  pertaining  to  the 
transportation  of  waste  materials  apply. 
This  was  not  proposed,  but  is  added  by 
MTB  based  on  a  comment  that  pointed 
out  the  omission.  Paragraph  (b)(1)  is 
amended  to  include  a  reference  to 
hazardous  waste  manifests.  Paragraph 
(b)(2)  is  revised  by  MTB  to  eliminate  a 
conflict  between  the  identification 
number  marking  requirements  for 


portable  tanks,  cargo  tanks  and  tank 
cars  in  the  Docket  HM-126A  proposal 
and  the  exception  authorization  in 
paragraph  (b).  Paragraph  (b)(5)  is 
revised  to  include  the  hazardous 
substance  discharge  reporting 
requirements  of  §  171.17. 

Section  173.151a.  As  proposed  in 
Docket  HM-126B,  paragraph  (a)(13)  is 
revised  to  permit  continued 
classification  of  a  hazardous  material 
according  to  its  predominant  hazard 
when  it  contains  an  organic  peroxide 
without  having  to  place  a  plus  before 
each  organic  peroxide  entry.  It  is 
possible  that  when  certain  stabilizing 
dilutents  are  added  to  certain  organic 
peroxides  the  predominant  hazard  is 
that  of  the  dilutent  rather  than  the 
organic  peroxide. 

Section  173.154.  Based  on  a  petition. 
MTB  is  adding  "Calcium  hypochlorite, 
hydrated"  to  the  Hazardous  Materials 
Table  as  a  proper  shipping  name  with 
specification  packaging  referencing 
§  173.217.  In  order  to  eliminate 
confusion,  the  reference  in 
§  173.154(a)(20)  to  hydrated  calcium 
hypochlorite  is  deleted. 

Section  173.179.  As  proposed  in 
Docket  HM-159,  §  173.179  is  added  to 
prescribe  packaging  for  N-methyl-N'- 
nitro-N-nitrosoguanidine,  which  is 
added  to  the  Table  as  a  Flammable 
solid. 

Section  173.182.  The  introductory  text 
to  paragraphs  (a)  and  (b)  are  amended 
as  proposed  in  Docket  HM-145B  to 
provide  appropriate  packaging  for  the 
following  materials  that  have  been 
idenUfied  by  EPA  as  hazardous 
substances:  Beryllium  nitrate,  Cupric 
nitrate.  Ferric  nitrate.  Mercuric  nitrate. 
Nickel  nitrate,  and  Zirconium  nitrate. 

Section  173.217.  Section  173.217  is 
amended  based  on  a  petition  for 
rulemaking  requesting  that  "calcium 
hypochlorite  hydrated"  be  added  to  the 
Table,  with  a  packaging  reference  to 
§  173.217.  MTB  is  in  agreement  with  the 
data  presented  in  the  petition  and  has 
added  the  entry. 

Section  173.352.  The  heading  and 
paragraph  (a)  are  revised  to  include 
Cyanide  solutions,  n.o.s.  classed  as  a 
Poison  B.  UN  1935,  which  is  added  to  the 
Table  as  proposed  in  Docket  HM-126B. 
MTB  believes  the  packagings  authorized 
by  §  173.352  for  sodium  cyanide  or 
potassium  cyanide  are  more  appropriate 
for  Cyanide  solutions,  n.o.s.  than  the 
general  packagings  that  would 
otherwise  be  authorized  for  this  material 
under  §  173.346  for  a  poisonous  liquid, 
n.o.s. 

Section  173.364.  Paragraph  (a)  is 
revised  to  provide  certain  exceptions  for 
Poisonous  solid  Limited  Quantities  that 
are  similar  to  those  authorized  for 


Poisonous  liquid  Limited  Quantities. 
This  was  an  apparent  omission  from  the 
Docket  HM-112  rulemaking  and 
provides  relief  from  certain  regulations 
for  shipments  of  these  materials. 

Section  173.389.  Section  173.389  is 
amended  as  proposed  in  Docket  HM- 
145A  to  restate  the  definition  of 
radioactive  materials  to  clarify  the  fact 
that  the  definition  applies  only  for 
purposes  of  the  Hazardous  Materials 
Regulations.  This  clarification  is 
necessary  since  EPA  regulations 
address  materials  having  lower  levels  of 
radiation. 

Section  173.500.  Section  173.500  is 
amended  to  clarify  the  definition  of 
ORM  materials.  This  clarification  is 
essential  to  implementation  of  the 
ORM-E  class  which  is  included  in  new 
paragraph  (b)(5).  Note  that  the  ORM-E 
definition  includes  hazardous  wastes 
subject  to  the  regulations  of  the  EPA  in 
40  CFR  Part  262.  and  hazardous 
substances  as  defined  in  §  171.8.  Except 
for  the  amendment  of  Note  1.  which 
resulted  from  a  comment  about  the 
apparent  conflict  between  the 
hazardous  waste  requirements  and  the 
exception  for  combustible  liquids  in 
certain  packagings,  the  final  rule  is  as 
was  proposed  in  Dockets  HM-145A  and 
HM-145B. 

Section  173.505.  Paragraph  (a)  is 
revised  to  acknowledge  a  restriction  on 
the  ORM  exceptions  in  that  §  173.21 
applies  to  any  hazardous  material 
offered  for  transportation.  As  adopted, 
the  provision  differs  from  the  HM-145A 
proposal  in  format,  but  the  content 
remains  the  same. 

Section  173.510.  Section  173.510  is 
amended  to  exclude  the  basic  packaging 
requirements  from  the  exceptions 
specified  in  §  173.505.  and  a  new 
paragraph  (a)(5)  is  added  requiring  that 
transport  vehicles  used  to  transport 
ORM  materials  must  have  discharge 
openings  securely  closed.  This  is  a 
significant  change  from  the  HM-145A 
proposal  which  would  have  precluded 
the  use  of  open-top  vehicles.  Numerous 
comments  were  received  describing 
procedures  for  effectively  using  tarps  to 
cover  dump  trucks  and  other  open-top 
vehicles.  MTB  believes  that  many  of  the 
comments  have  merit  and  has  revised 
the  requirement  accordingly.  MTB 
added  a  note  in  paragraph  (a)(l]  to 
inform  shippers  that  EPA  has  prescribed 
packaging  for  certain  PCB's  for  storage 
for  disposal. 

Section  173.1300.  A  new  Subpart  O  is 
added  to  Part  173  to  address  ORM-E 
materials,  and  a  new  §  173.1300  is  added 
to  address  Hazardous  waste,  liquid  or 
solid,  n.o.s.,  and  Hazardous  substance, 
liquid  or  solid,  n.o.s.  These  two  entries 
resulted  from  Dockets  HM-145A  and 
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f  i.\!-145B.  No  specific  packaging 
requirements  are  specified  in  this  rule 
for  such  materials  other  than  a  reference 
to  the  basic  requirements  for  ORM's  in 
§  173.510.  For  example,  if  a  hazardous 
waste  is  to  be  offered  for  transportation 
by  air,  the  additional  requirements  of 
§  173.6  in  Subpart  A  apply.  It  may  be 
necessary  in  the  future  to  add  specific 
packaging  requirements  for  certain 
hazardous  wastes  or  hazardous 
substances  if  problems  relative  to  the 
safe  transportation  of  materials  in  this 
class  [ORM-E)  are  identified. 

Section  174.24.  This  section  is 
amended  to  exclude  Hazardous 
substances  and  hazardous  wastes  from 
the  exceptions  specified  for  ORM 
materials. 

Section  174.25.  Paragraph  (b)(6]  is 
added  to  require  that  the  letters  "RQ"  be 
entered  on  the  shipping  paper  either 
before  or  after  the  basic  description  for 
hazardous  substances.  Although  a 
similar  requirement  was  proposed  in 
Docket  HM-145B  in  §  172.203,  it  was  not 
proposed  for  this  section.  Several 
suggestions  were  made  during  a  joint 
EPA/MTB  hearing  on  hazardous  waste 
that  the  identifier  be  entered  after  the 
basic  description  and  that  it  contain  the 
reportable  quantity  for  the  material. 
NfTB  agrees  in  part  and  has  authorized 
the  placement  of  the  identifier  "RQ"  to 
be  entered  either  before  or  after  the 
basic  description.  Thus,  under 
§  172.201(a)(4).  if  it  is  placed  after  the 
basic  description,  the  shipper  may  enter 
the  designated  reportable  quantity.  MTB 
agrees  with  commenters  who  suggested 
provisions  be  added  to  require 
identification  on  a  shipping  paper  of  a 
hazardous  substance  residue  in  a  tank 
car  and  has  added  such  a  provision  to 
the  end  of  paragraph  (c). 

Section  174.45.  175.45,  176.48  and 
177.807.  As  proposed  in  Dockets  HM- 
145A  and  HM-145B.  §§  174.45, 176.48 
and  177.807  are  revised  to  provide  for 
the  reporting  of  the  discharges  of 
hazardous  wastes  and  hazardous 
substanres.  As  a  result  of  a  change  in 
the  EPA  reporting  requirements  for 
hazardous  waste,  reporting  can  be 
accommodated  through  a  slight  revision 
to  §§  171.15  and  171.16.  However. 
§  171.17,  modified  somewhat  from  the 
Docket  HM-145B  proposal,  is  in  the  final 
rule  for  the  reporting  of  the  discharge  of 
a  hazardous  substance.  Based  on 
several  comments  that  suggested 
hazardous  substance  discharge  reports 
be  limited  to  reportable  quantity 
discharges  (incorporated  in  the 
definition  of  hazardous  substance)  into 
or  upon  navigable  waters.  MTB  deleted 
the  §  175.45  proposal  because  it  appears 


unlikely  that  such  a  discharge  would 
occur  from  an  aircraft. 

Section  176.11.  This  section  is 
amended  to  exclude  hazardous 
substances  and  hazardous  wastes  from 
the  exceptions  specified  for  ORM 
materials. 

Section  177.823.  In  Docket  HM-145A 
MTB  had  proposed  a  marking 
requirement  for  motor  vehicles  used  for 
transporting  hazardous  waste.  However, 
since  the  requirement  appears  to 
duplicate  a  requirement  in  §  171.3,  the 
§  177.823  requirement  is  dropped. 

In  consideration  of  the  foregoing. 
Parts  171, 172. 173. 174. 176,  and  177  of 
Title  49  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS    AND  DETINiTiONS 

1.  Section  171.1  is  revised  to  read  as 
follows: 

§171.1    Purpose  and  scope. 

This  subchapter  prescribes  the 
requirements  of  the  Department  of 
Transportation  governing — 

(a)  The  transportation  of  hazardous 
materials  by,  and  their  offering  to — 

(1)  Carriers  by  rail  car.  aircraft  and 
vessel  (except  as  delegated  at  §  1.46{t) 
of  this  title); 

(2)  Interstate  and  foreign  carriers  by 
motor  vehicle;  and 

(3)  Intrastate  carriers  by  motor  vehicle 
so  far  as  this  subchapter  relates  to — 

(i)  Hazardous  waste,  except  in  a  state 
operating  a  hazardous  "Waste  program 
under  interim  authorization  in 
accordance  with  40  CFR  Part  123. 
Subpart  F. 

(ii)  Hazardous  substances. 

(b)  The  manufacture,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or 
container  which  is  represented,  marked, 
certified,  or  sold  for  use  in  such 
transportation  as  specified  in  paragfaph 
(a)  of  this  section. 

2.  In  §  171.2  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  171.2    General  transportation 
requirements. 

(a)  No  person  may  offer  or  accept  a 
hazardous  material  for  transportation  in 
commerce  within  the  United  States 
unless  that  material  is  properly  classed, 
described,  packaged,  marked,  labeled, 
and  in  the  condition  for  shipment  as 
required  or  authorized  by  this 
subchapter  including  §§  171.12  and 
176.11. 

(b)  No  person  may  transport  a 
hazardous  material  in  commerce  within 
the  United  Stales  unless  that  material  is 


handled  and  transported  in  accordance 
with  this  subchapter 
*         >         •         .  * 

3.  Section  171.3  is  added  to  read  as 
follows: 

§  171.3    Hazardous  waste. 

(a)  No  person  may  offer  for 
transportation  or  transport  a  hazardous 
waste  (as  defined  in  §  171.8  of  this 
subchapter)  in  interstate  or  intrastate 
commerce  except  in  accordance  with 
the  requirements  of  this  subchapter. 

(b)  No  person  may  accept  for 
transportation,  transport,  or  deliver  a 
hazardous  waste  for  which  a  manifest  is 
required  unless  that  person — 

(1)  Has  marked  each  motor  vehicle 
used  to  transport  hazardous  waste  in 
accordance  with  §  397.21  or  §  1058.2  of 
this  title  even  though  placards  may  not 
be  required; 

(2)  Complies  with  the  requirements  for 
manifests  set  forth  in  §  172.205  of  this 
subchapter;  and 

(3)  Delivers,  as  designated  on  the 
manifest  by  the  generator,  the  entire 
quantity  of  the  waste  received  from  the 
generator  or  a  transporter  to — 

(i)  The  designated  facihty  or.  if  not 
possible,  to  the  designated  alternate 
facility; 

(ii)  The  designated  subsequent  carrier; 
or 

(iii)  A  designated  place  outside  the 
United  States. 

Note. — Federal  law  specifies  penalties  up 
to  $25,000  fine  and  5  years  imprisonment  for 
the  willful  discharge  of  hazardous  waste  at 
other  than  designated  facilities.  49  U.S.C. 
1809. 

(c)  With  regard  to  hazardous  waste 
subject  to  this  subchapter,  any 
requirement  of  a  state  or  its  political 
subdivision  is  inconsistent  with  this 
subchapter  if  it  applies  because  that 
material  is  a  waste  material  and  applies 
differently  from  or  in  addition  to  the 
requirements  of  this  subchapter 
concerning — 

(1)  Packaging,  marking,  labeling,  or 
placarding; 

(2)  Format  or  contents  of  discharge 
reports  (except  immediate  reports  for 
emergency  response);  and 

(3)  Format  or  contents  of  shipping 
papers,  including  hazardous  waste 
manifests. 

Note.— Paragraph  (c)(3)  does  not  apply  to 
any  requirements  of  a  state  relative  to 
additional  information  that  must  be  provided 
by  a  generator  to  the  operator  of  a  designated 
facility  at  or  prior  to  the  time  of  delivery  of, 
or  with  the  shipment  of,  a  hazardous  waste  to 
that  facility. 

(d)  If  a  discharge  of  hazardous  waste 
occurs  during  transportation,  and  an 
official  of  a  State  or  local  government  or 
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a  Federal  agency,  acting  within  the 
scope  of  his  official  responsibilities, 
determines  that  immediate  removal  of 
the  waste  is  necessary  to  prevent  further 
consequence,  that  official  may  authorize 
the  removal  of  the  waste  without  the 
preparation  of  a  manifest.  [NOTE:  In 
such  cases,  EPA  does  not  require 
carriers  to  have  EPA  identification 
numbers.] 

(e)  If  a  hazardous  material  that  is  a 
hazardous  waste  is  required  by  this 
subchapter  to  be  shipped  in  a  closed 
head  DOT  specification  drum,  and  the 
hazardous  waste  contains  solids  or 
semisolids  that  would  make  its 
placement  in  a  closed  head  drum 
impracticable  (e.g..  a  drum  with  a  2.3 
inch  bung  opening),  an  equivalent 
specification  open  head  drum  (except 
for  closure)  may  be  used  for  such  a 
waste. 

Note. — 1 — EPA  requires  shippers 
(generators)  and  carriers  (transporters)  of 
hazardous  wastes  to  have  identification 
numbers  which  must  be  displayed  on 
hazardous  waste  manifests.  See  40  CFR 
262.21  and  263.11.  (Identification  number 
application  forms  (EPA  Form  8700-12)  may 
be  obtained  from  EPA  Regional  Offices.) 

Note. — 2 — The  following  EPA  regulation  is 
set  forth  in  40  CFR  Part  263: 
§  263.31    Discbarge  clean  up 

A  transporter  must  clean  up  any  hazardous 
waste  discharge  that  occurs  during 
transportation  or  take  such  action  as  may  be 
required  or  approved  by  Federal,  State,  or 
local  officials  so  that  the  hazardous  waste 
discharge  no  longer  presents  a  hazard  to 
human  health  or  the  environment. 

4.  Paragraphs  (c)(27),  (c)(28),  (d)(5)(ix). 
(d)(20).  (d)(21)  and  (d)(22)  are  added  to 
§  171.7  to  read  as  follows: 

§  171.7    Matter  Incorporated  by  reference. 

***** 

(c)  *  *  * 

(27)  UN:  United  Nations:  United 
Nations  Sales  Section,  New  York,  New 
York  10017. 

(28)  OPPSD:  Organic  Peroxide 
Producers'  Safety  Division.  Society  of 
the  Plastic  Industries,  Inc.,  250  Park 
Avenue.  New  York,  N.Y.  10017. 

(d)  *  *  * 
(5)  *  *  * 

(ix)  ASTM  E487-74  is  titled,  "Standard 
Test  Method  for  Constant-Temperature 
Stability  of  Chemical  Materials,"  1974 
edition. 
***** 

(20)  NIOSH  Registry  is  titled, 
"Registry  of  Toxic  Effects  of  Chemical 
Substances,"  1978  edition,  available 
from  the  Superintendent  of  Documents. 

(21)  United  Nations  Recommendations 
(UN  Recommendations)  is  titled, 
"Transport  of  Dangerous  Goods  (1977)." 


(22)  SADT  is  titled,  "Self  Accelerating 
Decomposition  Temperature  Test," 
published  by  the  OPPSD. 

5.  Section  171.8  is  amended  to  add  the 
following  definitions  in  their  proper 
alphabetical  sequence: 

§  171.8    Definitions  and  abbreviations. 

***** 

"Designated  facihty"  means  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility  that  has  been 
designated  on  the  manifest  by  the 
generator. 
***** 

"EPA"  means  U.S.  Environmental 
Protection  Agency. 

***** 

"Hazardous  substance",  for  the 
purposes  of  this  subchapter,  means  a 
quantity  of  a  material  offered  for 
transportation  in  one  package,  or 
transport  vehicle  when  the  material  is 
not  packaged,  that —  /  ) 

(a)  Equals  or  exceeds  the  reportable 
quantity  (RQ)  specified  for  the  material 
in  EPA  regulations  at  40  CFR  Parts  116 
and  117; 

(b)  is  identified  by  the  letter  "E"  in 
column  1  of  §  172.101;  and 

(c)  When  in  a  mixture  or  solution  in 
any  package  offered  for  transportation 
is  in  a  concentration  which  equals  or 
exceeds  the  following  (based  on  the  RQ 
weight  quantities  specified  in  §  172.101): 


RQ  pounds 

RQ 
kilograms 

Concentration  by  weight 
Percent          PPM 

5000 

2270 

10 
2 

02 

0.02 

0.002 

100.000 
20  000 

1000 

454 

100 

10 

45.4 
4.54 

2.000 
200 

1 _.     . 

.      „               0  45 

20 

"Hazardous  waste",  for  the  purposes 
of  this  subchapter,  means  any  material 
that  is  subject  to  the  hazardous  waste 
manifest  requirements  of  the  EPA 
specified  in  40  CFR  Part  262  or  would  be 
subject  to  these  requirements  absent  an 
interim  authorization  to  a  state  under  40 
CFR  Part  123,  Subpart  F. 

"Navigable  waters"  means,  for  the 
purposes  of  this  subchapter,  waters  of 
the  United  States,  including  the 
territorial  seas. 
***** 

6.  Section  171.12  paragraph  (b)  is 
revised  to  read  as  follows; 

§  171.12     Import  and  export  s*-iipmcnts. 

***** 

(b)  Provisions  under  which  certain 
hazardous  materials  may  be  transported 
when  classed,  labeled  and  described  in 
accordance  with  the  IMCO  Code  are  set 
forth  in  §  172.102  of  this  subchapter. 


§  171.15    [Amended] 

7.  In  §  171.15(a).  "(including  hazardous 
wastes)"  is  added  after  "hazardous 
materials"  in  the  third  line:  in  paragraph 
(b).  the  period  at  the  end  of  the  first 
sentence  is  deleted  and  the  following  is 
added  to  the  end  of  the  first  sentence, 
"or  (toll  call)  on  202-42&-2675." 

8.  In  §  171.16,  the  period  at  the  end  of 
paragraph  (a)  is  deleted  and  the 
following  is  added: 

§  171.16    Detailed  hazardous  materials 
incident  reports. 

(a)  *  *  *  or  any  quantity  of 
hazardous  waste  has  been  discharged 
during  transportation.  If  a  report 
pertains  to  a  hazardous  waste 
discharge — 

(1)  A  copy  of  the  hazardous  waste 
manifest  for  the  waste  must  be  attached 
to  the  report,  and 

(2)  An  estimate  of  the  quantity  of  the 
waste  removed  from  the  scene,  the 
name  and  address  of  the  facility  to 
which  it  was  taken,  and  the  manner  of 
disposition  of  any  unremoved  waste, 
must  be  entered  in  Part  H  of  the  report 
(Form  F  5800.1). 
***** 

9.  Section  171.17  is  added  to  read  as 
follows: 

§171.17    Hazardous  substance  discharge 
notification. 

(a)  When  a  hazardous  substance  is 
discharged  (accidentally  or 
intentionally)  into  or  upon  the  navigable 
waters  or  adjoining  shorelines,  the 
person  in  charge  of  the  aircraft,  vessel, 
transport  vehicle  or  facility  shall,  as 
soon  as  that  person  has  knowledge  of 
such  discharge,  notify  directly,  or 
indirectly  through  the  carrier,  the  U.S. 
Coast  Guard  National  Response  Center 
at  (toll  free)  800-^24-8802,  or  (toll  call) 
202-426-2675,  and  furnish  the  official  to 
whom  the  discharge  notification  is 
made — 

(1)  The  information  required  by 
§  171.15, 

(2)  The  name  of  the  shipper  of  the 
hazardous  substance,  and 

(3)  The  quantity  of  the  hazardous 
substance  discharged,  if  known. 

(b)  If  the  person  in  charge  of  the 
aircraft,  vessel,  transport  vehicle  or 
fadlity  is  incapacitated  or  otherwise 
Unable  to  make  the  notification  required 
by  this  section,  the  carrier  shall  make 
the  notification. 

(c)  An  estimate  of  the  quantity  of  the 
hazardous  substance  removed  from  the 

V scene  and  the  manner  of  disposition  of 
any  removed  hazardous  substance  shall 
be  entered  in  Part  H  of  the  report 
required  by  §  171.16  of  this  Part, 
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PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

10.  The  title  of  Part  172  is  amended  by 
replacing  the  word  "TABLE"  with  the 
word  "TABLES." 

11.  The  title  of  Subpart  B  is  amended 
by  replacing  the  word  "TABLE"  with  the 
word  "TABLES." 

12.  Section  172.100  is  deleted.  A  new 
§  172.101  in  association  with  a  revised 
Hazardous  Material  Table  is  adopted  as 
follows: 

■  172.101     Purpose  and  use  of  .lazaraous 
materials  table. 

(a)  The  Hazardous  Materials  Table 
(Table]  in  this  section  designates  the 
materials  listed  therein  as  hazardous 
materials  for  the  purpose  of 
transportation  of  those  materials  in 
commerce.  The  Table  identifies  the  class 
of  each  listed  materiaL  and  specifies  or 
references  requirements  in  this 
subchapter  pertaining  to  its  packaging, 
labeling,  and  transportation. 

(b)  Column  1  contains  the  four 
symbols  as  appropriate:  Plus  (  +  )  and 
the  letters  "A",  "W".  and  "E". 

(Ij  The  plus  (  +  )  fixes  the  proper 
shipping  name  and  the  hazard  class  for 
that  entry  without  regard  to  whether  the 
material  (including  its  mixtures  and 
solutions)  meets  the  definition  of  that 
class.  An  alternate  proper  shipping 
name  and  hazard  class  may  be 
authorized  by  the  Associate  Director, 
Office  of  Hazardous  Materials 
Regulation.  MTB. 

(2)  A  letter  "A"  restricts  the 
application  of  this  subchapter  to 
materials  being  transported  by  aircraft, 
but  a  letter  "A"  has  no  significance  or 
effect  when — 

(i]  A  letter  "E"  also  appears  with  it 
and  the  material  is  a  hazardous 
substance;  or 

(ii)  The  material  is  a  hazardous  waste. 

(3)  A  letter  "W"  restricts  the 
application  of  this  subchapter  to 
materials  being  transported  by  vessel, 
but  a  letter,  "W"  has  no  significance  or 
effect  when — 

(i)  A  letter  "E"  also  appears  with  it 
and  the  material  is  a  hazardous 
substance:  or 

(ii)  The  material  is  a  hazardous  waste. 

(4)  A  letter  "E"  identifies  materials 

A  hich  are  subject  to  the  requirements  of 
tnis  subchapter,  regardless  of  the  mode 
of  transportation  or  hazard  class,  if  it  is 
a  hazardous  substance  (as  defined  in 
§  171.8  of  this  subchapter).  A  hazardous 
substance  which  does  not  meet  the 
defining  criteria  for  another  hazard  class 
remains  subject  to  certain  requirements 
of  this  subchapter  as  an  ORM-E. 


(c)  Column  2  lists  the  proper  shipping 
name  of  materials  designated  as 
hazardous  materials.  Modification  of  a 
proper  shipping  name  may  otherwise  be 
required  or  authorized  by  this  section 
(see  Paragraphs  (b)(4}.  (c){10),  (c)(ll). 
(c)(12)  and  (c)(13)  of  this  section).  Proper 
shipping  names  are  limited  to  those 
shown  in  Roman  type  (not  italics). 

(1)  Shipping  names  may  be  used  in  the 
singular  or  plural  and  in  either  capital  or 
lower  case  letters. 

(2)  The  words  in  italics  are  not  part  of 
the  proper  shipping  name  but  may  be 
used  in  addition  to  the  proper  shipping 
name.  The  word  "or"  in  itaHcs  indicates 
that  any  terms  in  the  sequence  may  be 
used  as  the  proper  shipping  name  as 
appropriate. 

(3)  The  abbreviation  "n.o.i.",  which 
means  "not  otherwise  indexed",  or 
"n.o.i.b.n.",  which  means  "not  otherwise 
indexed  by  name",  may  be  used 
interchangeably  with  "n.o.s.". 

(4)  Except  for  hazardous  wastes, 
when  qualifying  words  are  used  as  part 
of  proper  shipping  name,  their  sequence 
on  the  package  markings  and  shipping 
paper  descriptions  is  optional.  However, 
the  entry  in  the  Table  reflects  the 
preferred  sequence. 

(5)  Except  for  organic  peroxides,  when 
one  entry  references  another  entry  by 
use  of  the  word  "see",  if  both  names  are 
in  Roman  type,  either  name  may  be  used 
as  the  proper  shipping  name  (e.g., 
Carbolic  acid.  See  Phenol).  For  an 
organic  peroxide,  the  technical  name 
shall  be  used  as  the  proper  shipping 
name. 

(6)  The  words  "poison"  or 
"poisonous"  in  this  column  refer  to 
materials  that  would  cause  death  by 
systemic  poisoning  rather  than  by 
corrosive  destruction  of  tissue. 

(7)  When  a  shipping  name  includes  a 
concentration  range  as  part  of  the 
shipping  description,  the  actual 
concentration  being  shipped,  if  it  is 
within  the  range  stated,  may  be  used  in 
place  of  the  concentration  range.  For 
example,  a  hydrogen  peroxide  solution 
containing  30%  peroxide  may  be  shipped 
as  either  "Hydrogen  peroxide  solution 
(8%  to  40%  peroxide)"  or  "Hydrogen 
peroxide  solution,  30%  peroxide". 

(8)  The  use  of  the  prefix  "mono"  is 
optional  in  any  shipping  name  when 
appropriate.  Thus,  Monoethanolamine 
may  be  used  interghangeably  with 
Ethanolamine.  In 

"Difluoromonochloroethane"  the  term 
"mono"  is  considered  to  be  a  prefix  to 
the  term  "chloroethane"  and  may  be 
deleted. 

(9)  The  numbers  in  italics  following  a 
proper  shipping  name  of  a  material 
identified  by  the  letter  "E"  in  column  1 
specify,  in  pounds  and  kilograms,  the 


minimum  quantity  of  the  material  that 
constitutes  a  reportable  quantify.  For 
example:  Sodium  arsenate  (RQ~WOO/ 
454)  means  that  the  reportable  quantity 
is  1,000  pounds  or  454  kilograms. 

(10)  If  not  included  in  a  proper 
shipping  name  in  the  Tabie.  the  proper 
shipping  name  for  a  hazardous  material 
that  is  a  hazardous  waste  must  include 
the  word  Waste"  preceding  the  name 
of  the  material.  For  example:  Waste 
acetone. 

(11)  A  mi.xture  or  solution  comprised 
of  a  hazardous  material  identified  in  the 
Table  by  technical  name  and  a  non- 
hazardous  material  may  be  described 
using  the  proper  shipping  name  of  the 
hazardous  material,  if — 

(i)  The  mixture  or  solution  is  not 
specifically  identified  in  the  Table; 

(ii)  The  hazard  class  of  the  mixture  or 
solution  is  the  same  as  that  of  the 
hazardous  material,  and 

(iii)  The  qualifying  word  "mixture"  or 
"solution",  as  appropriate,  is  added  as 
part  of  the  proper  shipping  name.  For 
example,  a  solution  of  Acetone,  mineral 
oil,  and  water,  meeting  the  defintion  of  a 
flammable  liquid,  may  be  described 
under  this  optional  provision  as 
"Acetone  solution,  Flammable  hquid, 
UN  1090." 

(12)  If  the  proper  shipping  name  for  a 
mixture  or  solution  that  is  a  hazardous 
substance  does  not  include  the  name  of 
the  hazardous  substance  or  substances, 
each  hazardous  substance  must  be 
identified  in  association  with  the  basic 
description. 

(13)  Except  for  proper  shipping  names 
in  the  Table  that  are  preceded  by  a  plus 
(  +  )- 

(i)  If  it  is  specifically  determined  that 
a  material  meets  the  definition  of  a 
hazard  class  other  than  the  class  shown 
in  association  with  the  proper  shipping 
name,  the  material  must  be  described  by 
an  appropriate  shipping  name  listed  in 
association  with  the  correct  class  for  the 
material  or — 

(ii)  If  an  appropriate  technical  name  is 
not  showm  in  the  Table,  selection  of  a 
proper  shipping  name  must  be  made 
from  the  general  descriptions  or  n.o.s. 
entries  corresponding  to  the  specific 
hazard  class  of  the  material  being 
shipped.  The  name  that  most 
appropriately  describes  the  material 
must  be  used  e.g.,  an  alcohol  not  hsted 
by  name  in  the  Table  must  be  shipped 
as  "Alcohol,  n.o.s."  rather  than 
"Flammable  Hquid.  n.o.s."  Some 
mixtures  may  be  more  appropriately 
described  according  to  their  application, 
such  as  "Compound,  cleaning,  liquid"  or 
"Compound  rust  removing."  rather  than 
by  an  n.o.s.  entry,  such  a«    Corrosive 
liquid,  n.o.s." 
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(iii)  If  a  material  meets  the  definition 
of  more  than  one  hazard  class,  and  is 
not  specifically  identified  in  the  Table, 
the  hazard  class  of  the  material  must  be 
determined  by  using  the  precedence 
specified  in  §  173.2  of  this  subchapter, 
and  an  appropriate  shipping  description 
must  be  selected  as  described  in 
paragraph  (c)(13){ii)  of  this  section. 

(iv)  If  it  is  specifically  determined  that 
a  material  is  not  a  forbidden  material 
and  does  not  meet  the  definition  of  any 
hazard  class,  the  material  is  not  a 
hazardous  material. 

(d)  Column  3  contains  a  designation  of 
tlie  hazard  class  corresponding  to  each 
proper  shipping  name,  or  the  word 
"Forbidden". 

(1)  A  material  for  which  the  entry  in 
this  column  is  "Forbidden"  is  prohibited 
from  being  offered  or  accepted  for 
transportation.  This  prohibition  does  not 
apply  if  these  materials  are  diluted, 
stabilized,  or  incorporated  in  devices 
and  they  are  classed  in  accordance  with 
the  definitions  of  hazardous  materials 
contained  in  Part  173  of  this  subchapter. 

(2)  When  re-evaluation  of  test  data  or 
new  data  indicates  a  need  to  modify  the 
"Forbidden"  designation  or  the  hazard 
class  specified  for  a  material  specifically 
identified  in  the  Table,  this  data  should 
be  submitted  to  the  Associate  Director, 
Office  of  Hazardous  Materials 
Regulation,  MTB. 

(e)  Column  3(a)  lists  the  identification 
numbers  assigned  to  hazardous 
materials.  Those  preceded  by  a  "UN" 
are  associated  with  descriptions 
considered  appropriate  for  international 
shipments  as  well  as  domestic 
shipments.  Those  preceded  by  an  "NA" 
are  associated  with  descriptions  that  are 
not  recognized  for  international 
shipments,  except  to  and  from  Canada. 
If  an  identification  number  is  in  the 
"NA9000"  series,  it  is  either  associated 
with  the  description  of  a  material  that  is 
not  appropriately  covered  by 
international  hazardous  materials 
(dangerous  goods)  shipping  standards  or 
not  appropriately  addressed  by  such 
standards  for  emergency  response 
information  purposes,  except  for 
transportation  between  the  United 
States  and  Canada. 

(f)  Column  4  specifies  the  labels 
required  to  be  applied  to  each  package, 
subject  to  the  additional  labeling 
requirements  in  §  172.402. 

(g)  Column  5  references  the  applicable 
packaging  section  of  Part  173  of  this 
subchapter.  Exceptions  from  some  of  the 
requirements  of  this  subchapter  are 
noted  in  column  5(a).  Other  exceptions 
relating  to  the  specific  mode  of 
transportation  are  contained  in  Parts 
174, 175, 176,  and  177  of  this  subchapter. 
Reference  to  specific  packaging 


requirements  and  certain  additional 
exceptions  are  noted  in  column  5(b). 

(h)  Column  6  specifies  the  maximum 
net  quantity  in  one  package  for 
transportation  by  aircraft  or  passenger 
railcar.  In  this  column,  "Forbidden" 
means  the  material  may  not  be  offered 
or  carried  and  is  limited  in  its 
apphcability  only  to  the  types  of 
transportation  covered  by  the  column.  In 
addition,  an  exception  for  certain 
flammable  hquids  is  provided  in 
§  173.118  of  this  subchapter. 

(1)  Column  6(a)  specifies  the 
maximum  net  quantity  permitted  in  one 
package  for  transportation  by 
passenger-carrying  aircraft  or  passenger 
railcar.  For  transportation  by  aircraft, 
any  material  forbidden  on  passenger- 
carrying  aircraft  but  permitted  on  cargo 
aircraft,  or  which  exceeds  the  maximum 
quantity  authorized  on  passenger- 
carrying  aircraft,  must  be  shipped  by 
cargo-only  aircraft  and  bear  the  CARGO 
AIRCRAFT  ONLY  label  as  described  in 
§  172.448. 

(2)  Column  6(b)  specifies  the 
maximum  net  quantity  permitted  in  one 
package  for  transportation  by  cargo- 
only  aircraft.  When  offered  for 
transportation  by  aircraft,  a  package 
must  bear  the  CARGO  AIRCRAFT 
ONLY  label  when  the  quantity  of 
hazardous  material  in  one  package 
exceeds  that  authorized  on  passenger- 
carrying  aircraft,  or  is  forbidden  on 
passenger-carrying  aircraft. 

(i)  Column  7  specifies  each  of  the 
authorized  locations  on  board  cargo 
vessels  and  passenger  vessels  and 
certain  additional  requirements  for 
shipments  of  each  listed  hazardous 
material.  Section  176.63  of  this 
subchapter  sets  forth  the  physical 
requirements  for  each  of  the  authorized 
locations  listed  in  Column  7.  (For  bulk 
shipments  by  vessel  see  46  CFR  Parts  30 
to  40.  70,  98, 148,  151, 153,  and  154.) 

(1)  "1"  means  the  material  may  be 
stowed  "on  deck"  subject  to  the 
requirements  of  §  176.63(b)  of  this 
subchapter.  When  both  "on  deck"  and 
"under  deck"  are  authorized,  "under 
deck"  should  be  used  if  is  available. 

(2)  "2"  means  the  material  may  be 
stowed  "under  deck"  in  a  compartment 
or  hold  subject  to  the  requirements  of 

§  176.63(c).  When  both  "on  deck"  and 
"under  deck"  are  authorized,  "under 
deck"  should  be  used  if  it  is  available. 

(3)  "3"  means  the  material  may  be 
stowed  "under  deck  away  from  heat"  in 
a  ventilated  compartment  or  hold 
subject  to  the  requirements  of 

§  176.63(d)  of  this  subchapter. 

(4)  "4"  means  the  material  is 
authorized  to  be  transported  in  only  the 
limited  quantities  specified  in  the  CFR 
section  listed  in  Column  5  and  is  subject 


to  the  stowage  requirements  specified 
for  a  cargo  vessel  for  the  same  material. 

(5)  "5"  means  the  material  is 
forbidftn  and  may  not  be  offered  or 
accepted  for  transportation. 

(6)  "6"  means  the  material  is 
authorized  to  be  transported  in  a 
magazine  subject  to  the  requirements  of 
§§  176.135  through  176.144  of  this 
subchapter. 

(j)  If  the  proper  shipping  name  or 
hazard  class  of  a  material  is  changed  by 
an  amendment  to  the  Table,  such  a 
change  does  not  apply  to  the  shipment 
of  any  package  filled  prior  to  the 
effective  date  of  the  amendment,  unless 
specifically  stated  otherwise  in  the 
amendment. 

(k)  Except  for  hazardous  substances 
and  hazardous  wastes.  Amendment  No. 
172-58,  to  the  extent  that  it  requires  a 
change  in  the  shipping  name  or  class  of 
a  material,  applies  after  June  30, 1981. 
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§172.101  Hazardous  Materials  Table 


(2) 


Hazdrdous  materials  descriptions  and  proper' 
shipping  names  / 


EA 
E 


E 


Accumulator,  pressunzed  (pneumatic  or 

hydraulic),  contaimttg  non/lammabte  gas 
Acetal 

Acetaldehyde  (eiliyl  aldehyde)  (RQ-IOOO/ 

AcetaJdeliyde  ammonia  (RQ-IOOO/45^ 
Acetic  acid  (aqueous  solution)  (RQ-IOOO/ 

Acetic  acid,  glacial  t,RQI0OO/4if} 


(3) 


Hazard 
claaa 


Acetic  anhydride  (RQ-I0OO/4S4) 
Acetone 

E     Acetone  cyanohydnn  (/J 0^/0/*  J.*) 
Acetone  oil 


Acetonitrile 

Acetyl  acetone  peroxide,  in  solution  with  not 
more  than  9%  by  weight  active  oxygen  See 
Organic  peroxide,  liquid  or  solution, 
n.os. 

Acetyl  acetone  peroxide  with  more  thai  9%  by 

weight  active  oxygen 
Acetyl  benzoyl  peroxide,  not  more  than 

40%  m  solution  See  Acetyl  benzoyl 

peroxide  solution,  not  over  40%  peroxide 
Acetyl  benzoyl  peroxide,  solid,  or  more  than 

40%  in  solution 

Acetyl  benzoyl  peroxide  solution,  not  over 
40%  pervxuie 

Acetyl  bromide  {RQ-5000/2270) 
Acetyl  chloride  (RQ-5000/2270) 


Acetyl  cyclohexanesulfonyl  peroxide,  more 
than  82%.  welted  with  less  than  12%  water 

Acetyl  cyclohexanesulphonyl  peroxide,  not 
more  than  82%.  wetted  with  not  less  than 
12%  water  See  Organic  peroxide,  solid, 
no.s. 

Acetyl  cyclohcxaneiulphonyl  peroxide,  not 
more  than  J2%  in  solution.  See  Org.inic 
peroxide,  liquid  or  solution,  n  o.s. 

Acetylene 

Acetylene  (liquid) 
Acetylene  silver  nitrate 
Acetylene  tetrabromide 
Acetyl  iodide 

Acetyl  peroxide,  not  more  than  25%  in 
solution.  See  Acetyl  peroxide  solution,  not 
over  25%  peroxide 

■Acetyl peroxide,  solid,  or  more  than  25%  in 
solution 

Acetyl  peroxide  solution,  not  over  25% 
peroxide 

Acid  butyl  phosphate 

Acid  carboy,  empty  See  Carboy,  empty 
Acid,  liquid.  n.o,s. 

Acid,  sludge 

Acrolein,  inhibited  (RQ-I/.454) 


N'oniUniinable 

Flammable 
liquid 

Flammable 
liquid 

ORM-A 

Corrosive 

mateiial 
Corrosive 

material 

Corrosive 

material 
Fammable 

liquid 
Poison  B 

Flammable 
liquid 

Flammable 
liquid 


Forbidden 


Forbidden 

Organic 

peroxide 
Corrosive 

material 

Flammable 
liquid 


Forbidden 


Flammable 

Forbidden 
Forbidden 
ORM-A 
Corrosive 
matfrial 


Forbidden 

Orjanic 
peroxide 

Corrosive 
material 

Corrosive 
material 

Corrosive 
material 

Flammnhle 

liquid 

Corrosive 
material 

Flammable 
liquid 

Aciu3iing  cartridge,  explosive(/7/-e  Cluj,  c 

extinguisher  or  valve)  |      „^^i„ 

Adhesive.  no,$  See  Cement,  liquid,  n.os 


Acrylic  acid 

Acrylonilrile  (RQ-IOO/45.4) 


(3A) 


Identi- 
firaiion 
number 


(4) 


LabeKsl 
required 

01  not 
excepted) 


(S) 
Packaging 


(a) 


Exceptions 


NA195(; 

UN  1088 

UN1089 

UNIMI 
UN2-90 

rai-15 

UNI090 
ITJlMl 

raio9i 

0)1648 
UN208O 


0)2081 


Xonilu.'nmable 

Flammable 

liquid 
Flammable 

bquid 

None 
Corrosive 

Corrosive 


Corrosive 

Flammable 

liquid 
Poison 

Flammable 
liquid 

Flammable 
liquid 


UNK)8I    Orgajiir 

peroxide 
Corrosive 


I'NlTie 
rNl717 


ITiJOSa 


0*2083 


INlOOI 


l'N2504 
0(1898 

l'N20ft4 


rXL'084 
(•N171S 

XA1760 
O.'I906 
I'NiOfia 

1^X2218 
rXKIB.i 


Flammable 
liquid 


Flammable 


None 
Corrosive 


Organic 

peroxide 
Corrosive 


Corrosive 

CofTosi  k  e 

Flammable 
liquid  and 
Poison 

Corrosive 

flammable 
liquid  and 
Poison 

Explo.iive  C 


173..106 

173,118 

None 

17.1.505 
173244 

173,244 

173,244 

173,118 
None 
173.118 
17.3.118 


(b) 

Specific 
require- 
ments 


(6) 

Maximum  net  quantitv 

in  one  package 


None 

173.244 

173.244 


173.119 

173,119 

173,510 
173,245 

173245 

173,245 
173,119 
173,346 
173,119 
173.119 


(a) 

Passenger 

carrj-ing 

aircraft  or 

railcar 


No  limit 

1  quart 

Forbidden 

No  limit 
1  quart 

1  quart 

1  quart 
I  quart 
Forbidden 
1  quart 
1  quart 


(b) 

Cargo 

onK- 

aircraft 


(7) 

Water  shipments 


(a) 


Cargo 
vessel 


No  limit 

10  gallons 

10  gallons 

No  limit 
10  gallant 

10  gallons 

1  gallon 
10  gallons 
55  gallons 
10  gallons 
10  gallons 


173.222 
173.247 
173.247 


None 


173.505 
173.244 


173.1.13 
173.244 

17:t.-.'44 

Xune 

N'onc 

I7H244 

N'onf 

17:i  114 


173,303 


17.3,510 
173.247 


173,222 
173,245 

173  245 
173.248 
173.122 

173.245 
173  119 


Forbidden 

1  quart 
1  quart 


1.2 
1.3 

1.3 
1.2 


1,2 

1.3 

1 

1.2 

1 


(b» 


Pas- 
senger 
vessel 


1.2 
4 


1.2 


(c) 


Other  requirements 


1  quart 
I  gallon 
1  gallon 


Forbidden     300  pounds 


10  gallons 
1  quart 


Forbidden 
1  quart 

I  quart 

Forbidden 

Forbidden 

1  quart 
Forbidden 

50  pounds 


55  gallons 
1  gallon  1 


quart 
5  gallons 


5  pints 
I  quart 
1  quart 

5  pints 
1  quart 

1.50  pounds 


1.2 


I 

1.2 


Stow  separate  from  nitric  acid  or  oxidizing 
materials 

Stow  separate  from  nitric  acid  or  oxidizing 
moierials  Segregation  same  ai  lor  flamma- 
ble liquids 


Shade  from  radiant  heat   Slow  awav  from  cor- 
rosive materials 


Shade  from  radiant  heat 


Keep  drj  Glass  carboj-s  not  permitted  on  pas- 
senger vessels  j 

Stow  awav  from  alcohols.  Keep  cool  and  drj-. 
Separate  longitudinally  by  an  inteneniiig 
complete  compartment  or  hold  from  explo- 
sives 


Shade  from  radiant  heat 


Keep  dry  Olasj  carboys  not  permitted  on  pas- 
senger vesseU 


Glass  cartwys  in  hampers  nM  permitted  under 
deck 


Keep  cool 

Keep  cool    Stow  a  way  from  living  quarters 


Keep  cool 

Keep  cool  and  dry 
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§172.101  Hazardous  Materials  Tahi 


('  t  CO 


nt"d  ' 


111 

(2) 

13) 

(8A) 

(4) 

(5) 

(6) 

(7) 

Maximum 

net  quantity- 

Identi- 

UbeKa) 

Packaging 

in  one 

package 

Water  shipments 

-f/ 

(a) 

(b) 

(a» 

(b> 

(«) 

(b) 

w 

E/ 

Hazardous  materials  descriptions  aw)  proper 

Hazard 

required 

A/ 

shipping  names 

class 

ncaaon 

Of  not 

Plfisen^r 

W 

number 

eicapted) 

Specific 

arryiag 

Cargo 

Cargo 

Pas- 

Exceptions 

require- 
ments 

aircraft  or 
railcar 

oidy 
aircraft 

vessel 

senger 
vessel 

E 

Adipic  acid  iRQ-SOOO/2270) 

Aerosol  product  See  Compressed  gas,  ILO.S, 

ORM-E 

NA9077 

None 

None 

17.3.510 

No  limit 

No  limit 

1.2 

1,2 

« 

Air,  compressed 

Nonflammable 
gu 

OJ1002 

Nonflammable 

173.306 

173.302 

150  pounds 

.SOOpouDds 

1  2 

1,2 

4 

Air  conditioning  machine.  See  Refrigerating 

machine 

Aircraft  rocket  engine  (Commercial) 

Flammable 
solid 

NA2791 

Flammable 
•ohd 

None 

173.238 

Forbidden 

550  pounds 

1.3 

5 

Aircraft  rocket  engine  igniter  (Commercial) 

Flammable 
solid 

OJ2792 

Flammable 
•obd 

None 

173.238 

Forbidden 

25  pounds 

1.3 

5 

Airplane  flare.  See  Fireworks,  special 

Alcoholic  beverage 

Flammable 

CNino 

Flammable 

173.118 

173.125 

S« 

10  gallons 

1.2 

1 

liquid 

bquid 

173,1 18(p) 

Alcoholic  beverage 

Combustible 

liquid 

OJ1170 

None 

173.118a 

None 

No  Hmit 

No  Kmit 

1.2 

1,2 

Alcohol,  n,o,s. 

Pammable 
bquid 

OJ1987 

Flammable 
bquid 

173.118  ' 

173.125 

1  quart 

10  gallons 

1,2 

1 

Alcohol,  n,o.s. 

Combustible 
liquid 

UNI987 

None 

173,118a 

None 

No  limit 

No  limit 

1.2 

1.2 

E 

Wim(R<i-l/.454) 

Poison  B 

NA2761 

Poison 

173,364 

173.376 

50  pounds 

200  pounds 

1.2 

1,2 

EA 

Aldrin,  cast  solid  (RQI/.45t) 

ORM-A 

NA2761 

None 

173,505 

173.510 

No  limit 

No  Umit 

1.2 

1.2 

E 

Aldrin  mixture,  dry  (with  more  than  65% 
aldrin)  (RQ-I/.454) 

Poison  B 

NA2761 

Poison 

173,36* 

173.376 

50  pounds 

200  pounds 

1.2 

1,2 

EA 

Aldrin  mixture,  dry.  with  65%  or  less  aldrin 
(RQ-I/.454) 

ORM-A 

NA2761 

None 

173,505 

173.510 

No  limit 

No  limit 

1.2 

1,2 

E 

Aldrin  mixture,  liquid  (with  more  than  60% 
aldrin)  (RQ-l/.45f) 

Poison  B 

NA2762 

Poison 

178.345 

173.361 

1  quart 

55  gallons 

1,2 

1.2 

If  fltih  point  leas  thu  141  deg  P.  wgf«|mtiiia 
imnte  u  for  flammable  Uquids 

EA 

Aldrin  mixture,  liquid,  with  60%  or  less 
aldnn  (RQ- 1/454) 

ORM-A 

NA2762 

None 

173.505 

173.510 

No  limit 

No  Kmit 

1,2 

1,2 

Alkaline  (corrosive)  liquid,  no.8. 

Corrosive 
material 

NA1719 

Corrosive 

173.244 

173.249 

1  quart 

fi  gallons 

1,2 

1.2 

_ 

Alkaline  battery  fluid 

Corrosive 
material 

NA2797 

Corrosive 

173.244 

173249 
173.257 

1  quart 

Sgallona 

1,2 

1 

Alkaline  battery  fluid  with  empty  storage 

Corrosive 

NA2797 

Corroirive 

None 

173.258 

Forbidden 

5  pints 

1,2 

if^ 

battery 

material 

Alkancsulfonic  acid 

Corrosive 
material 

0)2584 

Corrosive 

173.244 

173.245 

5  pints 

1  gallon 

1.2 

' 

Alkyl  aluminum  halides.  See  Pyrophoric 

liquid,  n,o.s. 

A 

Allethrin 

ORM-A 

None 

173.505 

173.510 

No  limit 

No  Kmit 

E 

Allyl  alcohol  (RQ-IOO/45.5) 

Flammable 
bquid 

O)109S 

Flammable 
liquid  and 
Poison 

173,118 

173.119 

1  quart 

10  gallons 

1.2 

1 

Allyl  bromide 

Flammable 
liquid 

OJ1099 

Flammable 
liquid 

173,118 

173  119 

Forbidden 

10  gallons 

1.2 

• 

E 

Allyl  chloride  (.RQ- 1000/454) 

Flammable 
liquid 

UN  1100 

Flammable 
liqmd 

None 

173.119 

Forbidden 

10  gallons 

1,3 

5 

Allyl  chlorocarbonale 

Flammable 

UN  1722 

Flammable 

Xooe 

173.288 

Forbidden 

5  pints 

1 

5 

Keep  dry.  Separate  longitudinally  by  *■  ioter- 
explosivei.  Scfreptioa  —att  u  lot  «flO«ii»e 

liquid 

liquid 

- 

materials 

Allyl  chloroformate.  See  Allyl 

• 

chlorocarbonale 

Allyl  trichlorosilane 

Corrosive 
material 

UN  1724 

Corrosive 

None 

173,280 

Forbidden 

10  gallons 

1 

1 

KeepdiT 

Aluminum  alkyl.  See  Pyrophoric  liquid, 
n.o.s. 

Aluminum  bromide,  anhydrous 

Corrtisive 
material 

UN  1725 

Corrosive 

173,244 

173,245h 

25  pounds 

100  pounds 

1,2 

1.2 

Keep  47 

Aluminum  dross,  wet  or  hoi.  See  173.173 

Forbidden 

Aluminum  hydride 

Flammable 

UN2463 

Flammable 

None 

173,206 

Forbidden 

25  pounds 

1.2 

5 

.SegTf-^iion  unir  at*  for  flammablp  f>olid  labeled 
ban^rouf  When  Wet 

solid 

toUd  and 

Dangerous 

when  wet 

Aluminum,  liquid.  See  Paint,  Fnamel, 

Lacquer.  Stain.  Shellac.  Varnish,  etc 

Aluminum,  metallic,  powder 

Flammable 
solid 

UN  1 396 

Flammable 
solid 

173,232 

173,232 

25  pounds 

100  pounds 

1.2 

1.2 

Keep  dry.  Sr^^rt^tion  same  as  for  flammable 

Aluminum  nitrate 

Oxidizer 

UN1438 

Oxidizer 

173,153 

173,182 

25  pounds 

100  pounds 

1.2 

1,2 

Aluminum  phosphate  solution 

Corrosive 
material 

NA1760 

Conosive 

173,244 

173,245 

1  quart 

10  gallons 

1.2 

1,2 

• 

Aluminum  phosphide 

Flammable 
solid 

UN1397 

Flammable 
solid  and 
Dangerous 
when  wet 

None 

173  154 

Forbidden 

25  pounds 

1,2 

1.2 

aStow  a«-ay  from  acids  and  oxidizing  nalenalt 

E 

Aluminum  sulfate,  solid  (RQ-5000/2270) 

ORM-E 

NA9078 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1.2 

EA 

Aluminum  sulfate  solution  (RQ-5000.'227a) 
Amatol  See  High  explosive 

ORM-B 

NA1760 

None 

l-3„505 

173,510 

25  pounds 

100  pounds 

1.2 

1.2 

2-(2-Aminoethoxy)  ethanol 

Corroeive 
material 

NA1760 

Corrosive 

173.244 

173,245 

1  quart 

10  gallons 

1.2 

1,2 
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§172.101  Hazardous  Materials  Table  (cont'd) 


E/ 

A/ 
W 


(2) 


Hj>zanlou.-«  inalt-nali<  devrip!ion>  and  proper 
shipping  rianw" 


R 
K 
E 

E 

K-\ 
E\ 

e 

E 

A 
A 
F. 


N-Aminoethylpiperazine 
Aminopropyldicihanolunine 
N-Aminopropylmorpholine 
bis  (Aminopropyl)  piperazine 
Ammonia,  anhydrous  (RQ-I00/4S.4) 


Ammonia  solution  (containing  mort  than 
44%  ammonia)  \RQ-I000.454) 

Ammonia  wtution  (containing  44%  or  less 
ammonia  in  water/.  See  Ammonium 
hydro  ude 
Ammonium  acetate  {RQ-5000/2270) 
Arr.mon;um  ar<ienatc.  solid 
Ammonium  azide 
tf   Ammonium  benzoale  iRQSOOO/2270) 
E     Ammonium  bicarbonate  (RQ-5000/2270) 
Ammonium  bifluonde.  solid  or  solution.  See 
Ammomum  hydrogen  fluoride,  solid  or 
solution 

E.\     Ammonium  bisulfite,  solid  {RQ- 5000/22  70) 

E     Ammonium  bisulfite  solution  (RO-SOOO/ 
2270) 

Ammonium  bromate 

E.\     Ammonium  carbamate  (RQ-5000/2270) 

E.\     Ammonium  carbonate  (RQ-}000/227(n 

Ammonium  chlorate 

Ammonium  chlonde  {RQ-SOOO/2270) 

Ammonium  chromate  (RQ- 1000/454) 

Ammonium  citrate  {RQ-5000/2270) 

Ammonium  dichromale  (ammonium 
bichrvmaie)  (RQ-I000/4H) 

Ammonium  fluoborate  (RQ- 5000/ 2 2 70) 

Ammonium  tluonde  (RQ-5000/2270) 

Ammonium  fulminate 

Ammonium  hydrogen  fluoride,  solid  (RO- 

i<JO0/227(J) 

Ammonium  hydrogen  fluoride  solution 
(RQ-5000/2270) 

Ammonium  hydrogen  sulfate 
Ammonium  hydrosulfide  solution 
Ammonium  hydroxide  (containing  not  more 

than  44%  ammonia)  (RQ- 1000/454) 
Ammonium  nitrate-carbonate  mixture 
Ammonium  nitrate  fenilizer,  containing  no 

more  than  0.2%  carbon 
.-Immonium  nitrate  -fuel  oil  mixture.  See 

High  explosive 
Ammonium  nitrate  -  fuel  oil  mixture 
(Containing  only  prilled  ammonium  nitrate 
and  fuel  oil)  See  Blasting  agent,  no  s. 
Ammonium  nitrate  mixed  fertilizer 
Ammonium  nitrate  (no  organic  coating) 
Ammonium  nitrate  (organic  coating) 
Ammonium  nitrate-phosphate 
Ammonium  nitrate,  solution  (containing  not 
less  than  15%  water).  See  l7}.l54(aK17) 
and  17}.l54(a)(18) 
Ammonium  nitrite 

Ammonium  oxalate  (RQ-5000/2270) 
Ammonium  perchlorate 

Ammonium  perchlorate.  See  High 
explosive 

Ammonium  permanganate 


Ammonium  picrate  dry.  See  High  explosive 

Ammonium  picrate,  wet  (with  10%  or  more 
water) 

Ammonium  picrate,  weu  with  10%  or  more 
water,  over  16  ounces  in  one  outside 
packaging  See  High  eiplosuc 


Haurd 

rla^^ 


Corrofive 
material 

Corrogive 
material 

Corrosive 
material 

Corrosive 
material 

Nonflamoiahle 

KonflamimiMe 


ORM-E 
Poison  h 
Forbidden 
ORME 
OR.VI  E 


Identi- 
fication 
number 


OKM-B 
(Jorrosive 
material 
Forbidden 
ORM  A 
OR.M  A 

Forbidden 

ORM-E 

ORM-E 

OBM-E 

Oxidizer 

ORM  B 
ORM  B 

Forbidden 
Corrosive 

material 
Corrosive 

material 
ORM  B 
OBM  A 
Corrosive 

male  rial 
Oxidizer 
Oxidizer 


O.xidizer 
Oxidizer 
Oxidizer 
Oxidizer 
Oxidizer 

Forbiddrn 

ORM-A 

Oxidizer 


Oxidizer 


najiimiible 
onlid 


r.N"28lD 
NA1760 
NA1760 

NAneo 

UN  1005 


NAWI79 
FN  1546 


N.\90W) 
N.A9081 


(41 


Labells) 
required 

(if  not 
excepted) 


(5) 
Packaging 


la) 


Exceptions 


NAl'B93 
XA'.'B93 


.NA!K)8.'i 
NA9084 


iVA!H«J 
.VA9086 
NA3087 
UN  14.39 

N\!X)t<8 
UNi.iOS 

UN  1 727 

UN28I7 

UN2506 
NA2683 
NA2672 

UN2068 
UN20t;7 


Corrosive 
Corrosive 
Corrogive 
Corrosive 
Nonflammable 

^«onf1flmmable 


None 
Poisoo 


None 
None 


UN20«9 
NAlft42 
NA1942 
UN2()70 
N.\242« 


NA2449 
UN  1442 


NA91(K) 


UNKIIO 


None 

('orrosive 


.None 
None 


None 
None 
None 
Oxidizer 

173.505 
173.W5 

Corrosive 

Corrosive 

None 
None 
Corrosive 

Owdizer 
Oxidizer 


Oxidizer 
Oxidizer 
Oxidizer 
Oxidizer 
Oxidizer 


None 
Oxidizer 


(Hidizer 


Fliinimiible 
not  id 


173.244 
173.344 
173.244 
173244 
173.306 

173.,'Ki6 


None 
173..564 


(bl 

Specific 
require- 
ments 


(6) 

Maximum  net  quantitv 

in  one  package 


None 
None 


I73..505 
173.244 


173.505 
173505 


None 
None 
None 
173.153 

None 
173.505 

173.244 
173.244 


173.505 
173.505 
173.244 

173.153 
I73.1.i3 


173.153 
173.153 
173  153 
173.1,53 


173.505 
173  1,53 


y 


173.245 
173.245 
173.245 
173.245 

173.304 
173.314 
173.315 

17.3.304 
173.314 
173315 


173.510 
173.365 


173.510 
173.510 


173.510 
173.245 


173.510 
173.510 


173510 
173.510 
173.510 
173  154 
173.235 
173.510 
173.800 

173.245b 
73.245 


(a) 

Passenger 

carn-ing 

aircraft  or 

miliar 


173.800 
173.605 
173.245 

173.182 
173  182 


None 


173.182 
173.182 
:  73.182 
73.182 


173.510 
173.239a 


73.1,54 


1  quart 
1  quart 
I  quart 
1  quart 
Forbidden 

Forbidden 


No  limit 
50  pounds 

No  limit 
No  limit 


25  pounds 
1  quart 

50  pounds 
50  pounds 

No  limit 
No  limit 
No  limit 
25  pounds 

25  pounds 
25  pounds 

25  pounds 

1  quart 

25  pounds 
10  gallons 

2  gallons 

25  pounds 
25  pounds 


2.5  pounds 
25  pounds 
25  pounds 
25  pounds 


(bl 

Cargo 

onlv 

aircraft 


10  gallons 
10  gallons 
10  gallons 
^10  gallons 
300  pounds 

300  pounds 


No  limit 
200  pounds 

No  limit 
No  limit 


lOO  pounds 
5  gallons 


No  limit 
No  limit 


No  limit 
No  limit 
No  limit 
ItX)  pounds 

100  pounds 
100  pounds 

100  pounds 

5  gallons 

100  pounds 
35  gallons 
2  gallons 

100  pounds 
100  pounds 


(7) 
Water  shipments 


Cargo 
vessel 


1.2 
1.2 
1.2 
1.2 
1,2 


1,2 


50  pounds 
25  pounds 


Forbidden 


1  pound 


100  pounds 
100  pounds 
lOO  pounds 
100  pounds 


1,2 
1.2 


1.2 
1,2 
1,2 
1.2 

1.2 
1.2 

1.2 
1.2 


200  pounds 
KKJ  pounds 


Forbidden 


1  pound 


1.2 
1.2 


(bl 


Pas- 
senger 
ve.s.sel 


1.2 
1.2 


I.L' 
4 


1,2 
1.2 


1.2 
1.2 


1.2 
1.2 


1.2 
1.2 
1,2 
1.2 


(cl 


Other  requirements 


.Stow  in  well  ventilated  space 
Sio«  in  well  ventilaled  space 

.Stow  away  from  alktiline  corrosives 


Keep  away  from  heat 

Keep  away  from  heal,  acids,  alum  and  salts  nl 


Keep  dry 
Keep  dry 


Slow  away  Ironi  powdered  metal.- 


.Separate  from  ammonium  compounds  and  hy- 
drogcn  peroxide  This  material  may  he  for- 
bidden in  water  tran.s|ionaiion  hv  cenaiii 
eoiinirips 


Stow  awsy  from  heavy  metals  and  their  com- 
pounds 


Federal  RRgister    '  V.-)l   45,  \'o   ICl    /  Th 


irsiidW 


12.  ISBO 


A5m 


§17: 

!i'1  lla/'trd«iti 

>-  M;ilr 

naS-  1 

■.i'l]'.'       i 

<-t\l'<' 

(1) 

(2) 

i:i) 

(3A| 

141 

(. 

>i 

(6) 

(7) 

Identi- 

LabeKs) 

Packaging 

Maximum  net  quantity 
in  one  package 

Water  shipmenu 

+  / 

(a) 

(b) 

(a) 

(b) 

(a) 

(bl 

w 

E/ 

Hazardous  materials  descriptions  and  proper 

Hazard 

fication 

required 

A/ 

shipping  names 

class 

(if  not 

Passenger 

W 

number 

excepted) 

• 

Specific 

carrying 

Cargo 

Cargo 

Pas- 

Exceptions 

require- 
menU 

aircraft  or 
railcar 

only 
aircraft 

vessel 

senger 
vessel 

A 

Ammonium  polysulfide  solution 

ORM-A 

UN2S)8 

None 

173.505 

173.605 

10  gallons 

55  gallons 

EA 

Ammonium  silicofluoride  (RQ-IOOO/454) 

ORM-B 

UN3854 

None 

173.505 

173.510 

25  pounds 

100  pounds 

1,2 

1.2 

E 

Ammonium  sulfamale  (RQ-5000/227(T) 

ORM-E 

NA9089 

None 

None 

173.510 

No  limit 

No  limit 

1  2 

1.2 

W 

Ammonium  sulfate  nitrate 

ORMC 

NA1477 

None 

173.505 

173.910 

1,2 

1.2 

Must  not  be  accepted  for  traiisporuiion  while 
hoi.  .Separate  by  an  intervening  hold  or  com- 
partment from  "Cla»»  A  exploaivei.  Separate 
iroin  other  explosives,  eorroiive  maU'nals, 
flammable  solids,  liquids,  or  gaaes,  oxidizing 
materials,  organic  peroxides,  or  organic  ma- 
terials 

E 

Ammonium  sulfide  solution  (RQ-5000/ 
2270) 

Flammable 
liquid 

UN  2683 

Flammable 
Hquid 

173.118 

173.119 

1  quart 

10  gallons 

1,2 

1.2 

E 

Ammonium  sulfite  (RQ-5000/227(T) 

ORM-E 

NASOftO 

None 

None 

173.510 

No  limit 

No  limit 

1,2 

1.2 

E 

Ammonium  tartrate  (RQ-5000/2270) 

ORME 

NA9091 

None 

None 

173.510 

No  limit 

No  limit 

1,2 

1.2 

E 

Ammonium  thiocyanate  (RQ-5000/2270) 

ORM-E 

NA9092 

None 

None 

173.510 

No  limit 

No  limit 

1,2 

1.2 

E 

Ammonium  thiosulfate  (RQ-5000/2270) 
Ammunition,  chemical  (containing  a  Poison  A 
liquid  or  gas).  See  Chemical  ammunition, 
nonexplosive  (containing  a  Poison  A 
material) 
Ammunition,  chemical  (containing  a  Poison  B 
material).  See  Chemical  ammunition, 
nonexplosive  (containing  a  Poison  B 
material) 

Ammunition,  chemical  (containing  an 
irritating  liquid  or  solid).  See  Chemical 
ammunition,  nonexplosive  (containing  an 
irritating  material) 

ORM-E 

NA9093 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1,2 

Ammunition,  chemical,  explosive,  with 

Class  A 

Explosive  A 

None 

173.59 

Forbidden 

ForfaiddeB 

6 

5 

No  other  cargo  may  be  noxved  in  the  same  hold 

Poison  A  material 

explosive 

and  Poison 
gas 
Explosive  A 

with  tliese  items 

Ammunition,  chemical,  explosive,  with 

Class  A 

None 

173.59 

Forbidden 

Forbidden 

6 

5 

No  other  cargo  may  be  nmtd  in  Ibe  itnir  hold 

Poison  B  material 

explosive 

and  Poison 

with  these  items 

Ammunition,  chemical,  explosive,  with 

Class  A 

Explosive  A 

None 

17359 

Forbidden 

Forbidden 

6 

5 

No  other  cargo  may  be  slowed  in  the  name  hold 

imtant 

explosive 

and  Irritant 

with  theae  items 

Ammunition  for  cannon  with  empty 

Class  B 

Explosive  B 

None 

173.89 

Forbidden 

Forbidden 

1,2 

5 

projectile 

explosive 

Ammunition  for  cannon  with  explosive 

Class  A 

Explosive  A 

None 

173.54 

Forbidden 

Forbidden 

6 

5 

projectile 

explosive 

Ammunition  for  cannon  with  gas  projectile 

Class  A 
explosive 

Explosive  .\ 

None 

173.54 

Forbidden 

Forbidden 

6 

5 

Ammunition  for  cannon  with  illuminating 

Class  A 

Explosive  A 

None 

173..54 

Forbidden 

Forbidden 

6 

5 

projectile 

explosive 

Ammunition  for  cannon  with  incendiary 

Class  A 

Explosive  A 

None 

173.,54 

Forbidden 

Forbidden 

6 

5 

projectile 

explosive 

Ammunition  for  cannon  with  inert  loaded 

Class  B 

Explosive  B 

None 

173.89 

Forbidden 

Fortiidden 

1,2 

5 

projectile 

explosive 

Ammunition  for  cannon  without  projectile 

Class  B 
explosive 

Explosive  B 

None 

173.89 

Forbidden 

Forbidden 

1,2 

5 

Ammunition  for  cannon  with  smoke 

Class  A 

Explosive  A 

None 

17354 

Forbidden 

Forbidden 

6 

5 

projectile 

explosive 

Ammunition  for  cannon  with  solid 

Class  B 

Explosive  B 

None 

173.89 

Forbidden 

Forbidden 

1,2 

5 

projectile 

explosive 

Ammunition  for  cannon  with  tear  gas 

Class  A 

Explosive  A 

None 

173„54 

Forbidden 

Forbidden 

6 

5 

projectile 

Explosive 

Ammunition  for  cannon  with  tear  gas 

Class  B 

Explosive  B 

None 

173.89 

Forbidden 

Forbidden 

1  2 

5 

projectile 

Explosive 

Ammunition  for  smalt-anm  with  explosive 

Class  A 

Explosive  A 

None 

173.58 

Forbidden 

Forbidden 

6 

5 

projectile 

explosive 

Ammunition  for  small-arihs.-with  incendiary 

Class  A 

Explosive  .\ 

Nunc 

173..58 

Forbidden 

Forbidden 

6 

5 

projectile 

explosive 

Ammunition,  non-explosive.  See  173.55 

Ammunition,  rocket.  Sec  Rocket  ammunition 
with 

Ammunition,  small-arms.  See  Small-arms 

ammunition 

E 

Amyl  acetate  (RQ-1000/454) 

Flammable 
liquid 

UNU04 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

1.2 

Amyl  acid  phosphate 

Corrosive 
material 

UN2819 

Corrosive 

173.244 

173.245 

1  quart 

10  gallons 

1,2 

1.2 

Amylamine 

Flammable 
liquid 

UNI  106 

Hammable 
liquid 

173.118 

173119 

1  quart 

10  gallons 

1,2 

Amyl  chloride 

Flammable 
liquid 

UNI  107 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1,2 

Amylene,  normal 

Flammable 
liquid 

UN  1108 

Flammable 
liquid 

173.118 

173.119 

1  quart 

in  gallons 

1,3 

1.3 

Amyl  formate 

Fl-ammablc 
liquid 

UNI  109 

Flammable 
liquid 

173,118 

173.119 

I  quart 

10  gallons 

1,2 

Amyl  mercaptan 

Flammable 
liquid 

UNIIII 

Flammable 
liquid 

None 

173.141 

Forbidden 

10  gallons 

1,2 

Amyl  nitrite 

Flammable , 
liquid 

I'NlllS 

Flammable 
liquid 

173.118 

173  119 

1  quart 

lOgallons 

1.3 

> 

34594 


Federal  Register 


oS    45    \ 


Th^ 


iT'id.-i'v 


M.iv  22.  1980  /  Rules  and  Regulations 


bi7J.lui  iidzaiduus  Materials  Table  (cont'd) 


+/ 

E/ 
A/ 


Hazardous  itutpriaU  df.scnption5  and  proper 
shipping  names 


Hazard 

clasiJ 


A 

E 

E 

E 

E 

E 

E 

E 
E 


ten-AinyIperoxy-2-«thylh«anoate. 
lechnically  pure.  See  Organic  peroxide, 
liquid  or  solution,  n.oi. 

ten-Amyl  perojyneodecanoale.  not  mart 
than  75%  wiih  phlegmaiuer  S«  Organic 
peroxjde,  liquid  or soluuon.  no.s. 

Amy!  trichorosiUne 

Anhydrous  ammonia.  See  Ammonia, 
anhydrous 

Anhydrous  hydrazine.  See  Hydrazine, 
anhydrous 

Anhydrous  hydroduoric  acid.  See 

Hydrogen  fluonde 
Aniline  oi)  drum,  empiy  See  173.347(d) 


+  K     Aniline  oil.  liquid  {RQ-I0O0/45f) 
AnisoyI  chloride 

Antirreezc  compound,  liquid 

Antifreeze  compound,  liquid 

Antifreeze  preparation,  liquid 

Antifreeze  preparation,  liquid 


Antimonous  chlonde.  See  Antimony 
tnchloride 

Antimony  lactate,  solid 

Antimony  pentachlonde  (RQ- 1000/454) 

Antimony  pentachlonde  solution  (RO- 
1000/454) 

Antimony  pentafluoride 

Antimony  potassium  tartrate,  solid  IRO- 

1000/454)  ^ 

Antimony  sulfide  and  a  chlorate,  mixtures  of 

Antimony  sulfide,  solid 

Antimony  tnbromide,  solid  (RQ- 1000/454) 

Antimony  tnbromide  solution  (RQ-IOOO/ 

Antimony  trichloride,  solid  (RQ-IOOO/454) 

Antimony  trichloride  solution  (RQ-lOOO/ 

Antimony  tnfluoride,  solid  (RQ-IOOO/454) 

Antimony  trifluoride  solution  (RQ-IOOO/ 

Antimony  tnoiude  (RQ-5000/727(J) 
Aqua  ammonia  solution  (containing  44%  or 
less  ammonia/  See  Ammonium  hydroude 
Argon 

Argon,  liquid  pressurized 

Arsenic  add.  solid 

Arsenic  acid  solution 

Arsenical  compound,  liquid,  no.s.,  or 

Arsenical  mixture,  liquid,  n.o.s. 
Arsenical  compound,  solid,  n.o.s..  or 

Arsenical  miiiure.  solid,  n.o.s. 
Arsenical  dip,  liquid  (sheep  dip) 
Arsenical  dust 

Arsenical  pesticide  (compounds  and 

preparations),  bquid 
Arsenical  pesticide  (compounds  and 

preparations),  liquid 
Arsenical  pesticide  (compounds  and 

preparations),  solid 
Arsenic  bromide,  solid 

Arsenic  chlonde  (arsenious)  liquid.  See 

Arsenic  tnchlonde 
Arsenic  disulfide  See  Arsenic  suinde.  solid 
Arsenic  iodide,  solid 
Avnic  pentoxide.  solid  (RQ-5O00/227O) 


Corrosive 
material 


Porton  b 


Poison  B 
Corrosive 

material 
Flammable 

liquid 
Combustihle 

liquid 
Flammable 

Hquid 

Combustible 
liquid 


ORM.A 
Corrosive 

material 
Corrosive 

material 
Corrosive 

material 
ORM  A 

Forbiddeii 
ORM  A 
Corrosive 

matenai 
Corrosive 

material 
Corrosive 

material 
Corrosive 

material 
Corrosive 

material 
Cornwive 

material 
ORME 


Nonflammable 

.N'on/lammable 

Poison  B 
Poison  B 
Poison  B 

Poison  B 


Identi- 
fication 
number 


L*N2t9l 


LabeKs) 
required 

(if  not 
ncepled) 


(31 
Packaging 


(a) 


Eiceptioiu 


(B) 

Maximum  net  quantity 
in  one  packai^ 


Corrosive 


CM  547 
CN1729 

NA1142 

iNAlU2 

NAn42 

NA1142 

raisso 

rNl730 

rai-31 

CN1732 
UN  1551 

NA1325 
NA1549 

NA1549 

UN  1 733 

UN  1733 

NA1549 

NAI549 

NA9201 


Poison 
Corrosive 

Flammable 

liquid 
None 

Flammable 

liquid 
None 


ITJlOOe 

UN1951 

UN  1554 
rNl553 
n<1556 

UN  1557 


None 
Corrosive 

Corrosive 

Corrosive 

None 

None 
Corroaive 

Corrosive 

Corrosive 

Corrosive 

Corrosive 

Corroaive 

None 


Poison  B 
Poison  B 


Poison  B 

NAI557 

Poison 

Poison  B 

UNl5fi2 

Poiiog 

Flammable 
liquid 

Poison  B 

CN2760 
CN275fl 

Flammable 
bquid 

Poison 

Poison  B 

UN2759 

Poison 

Poison  B 

UN  1555 

Poison 

NAI557    Poison 
UN1559    Poison 


Nonflammable 

Nonflammable 

Poison 
Poison 
Poison 

Poison 


None 


Specific 
require- 
ments 


173.280 


(a) 

Paisengvr 

carrviflj^ 

aircraft  or 

railcar 


ft) 

Cargo 

only 

aircraft 


Forbidden 


None 
173.244 

173.118 

173.1 1  Sa 

173.118 

l73.U8a 

173.505 
None 

173.244 

None 

173.505 

173.505 
173.244 

173.244 

173.244 

173.244 

173.244 

173.244 

None 

173.306 

None 

173.364 
173.345 
173.345 

173.364 

173.345 
173.364 
173.118 

173.345 

173.364 

173.364 


173.347 
173.279 

173.119 

None 

173.119 

None 

173.510 
173.247 

173.245 

173.246 

173.510 

173.510 
173.245b 

173.245 

173.245b 

173.245 

173.245b 

173.245 

173.510 

173.302 
173.314 
173304 

173.366 
173348 
173.346 

173.367 

173346 
173.368 
173.119 

173.340 

173.367 

173.365 


(71 
Water  shipment.^ 


(a) 

Cargo 
vessel 


10  gallons 


Forbidden 
1  quart 

1  quart 

No  limit 

1  qtiari 

No  limit 

No  limit 
1  quart 

1  quart 

Forbidden 

No  limit 

No  limit 
25  pounds 

1  quart 

25  pounds 

1  quart 

25  pounds 

1  quan 

No  limit 

150  pounds 

Forbidden 

50  pounds' 
1  quart 
1  quart 

50  pounds 

1  quart 
50  pounds 
1  quart 

1  quart 

50  pounds 

50  pounds 


173,364         173.365        50  pounds 
17.3.364         173  365        50  pounds 


55  gallons 
1  quart 

10  gallons 

No  limit 

10  gallons 

No  limit 

No  limit 
1  quart 

5  pints 

25  pounds 

No  limit 

No  limit 
100  pounds 

5  pints 

100  pounds 

5  pints 

100  pounds 
5  pints 
No  limit 

300  pounds 

300  pounds 

200  pounds 
55  gallons 
55  gallons 

200  pounds 

55  gallons 
2(X)  pounds 
10  gallons 

55  gallons 

200  pounds 

200  pounds 


1,2 


1,2 
1,2 
1,2 
1,2 

I 
1 


1.2 

I 

1.2 


200  pounds 
200  pounds 


1.2 

1 

1.2 

1.2 

U 

1,2 
1,2 
1,2 

1,2 

1.2 
1,2 
1,2 

1,2 

1,2 

1.2 


(b) 


Pas- 
senger 
vessel 


Other 


(cl 


requirements 


1.2 
1 

1 

1.2 

1 

1.2 


1.2 

1 

1.2 

1 

1,2 


1.3 

1.3 

1,2. 
1.2 
1.2 

1.2 

1.2 
1.2 
I 

1.2 

1.2 

1.2 


1.2 


Keep  dry- 


Do  not  accept  unless  returnable  package  notice 
is  on  drum  and  the  instructions  thereon  have 
been  carried  out 

Stow  away  from  oxi^ing  materials  and  acid.- 
Keep  dry- 


Keep  dry.  Glass  carboys  not  permitted  on  pa.s- 
senger  vessels 

Keep  dry-  Glass  carboys  not  permitted  on  pas- 
senger vessels 
Keep  dry- 


Keep  dry. 
Keep  dry. 
Keep  dry- 
Keep  dry- 
Keep  dry-. 
Keep  dry. 


Keep  dry 
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(1) 

(2) 

») 

i:!.\) 

H) 

( 

i) 

{«) 

a) 

Hazardous  materials  descriptions  Hnd  proper 

m 
Hazard 

Identi- 
fication 

UbeKs) 
required 

Packaging 

Maximum  net  quantity 
in  one  package 

Water  diipawntt 

-1-/ 

E/ 

la) 

lb) 

(a) 

(b) 

(a) 

(b) 

<e) 

A/ 

shipping  names 

class 

(if  not 

Passenger 

-« 

W 

number 

excepted) 

Specific 

canying 

Cargo 

Cargo 

Pas- 

Exceptions 

require- 

aircraft or 

only 

senger 

Other  requirements 

ments 

railcar 

aireraft 

vessel 

Arsenic,  solid 

Poison  B 

UN  1,5,58 

Poison 

173..S64 

173.366 

50  pounds 

200  pounds 

1.2 

1.2 

# 

Arsenic  sulfide  and  a  chlorate,  mixtures  of 

Forbidden 

E 

Arsenic  sulfide,  solid  (RQ-5000/227(f) 

Poison  B 

N  A  1.5,57 

Poison 

173.364 

173.365 

50  pounds 

200  pounds 

1.2 

1.2 

Keep  dn- 

E 

Arsenic  trichloride,  liquid  (RQ-5000/2270) 

Poison  B 

UN  1.560 

Poison 

173.345 

I73..346 

1  quart 

55  gallons 

1.2 

1.2 

E 

AtKnic  trioxide,  solid  (RQ-5000,'227(J) 

Poison  B 

UN1J61 

Poison 

173.3G4 

173J66 
173.368 

50  pounds 

200  pounds 

1.2 

1.2 

E 

Arsenic  trisulfide  (RQ-50OO/227(J) 

Poison  B 

N  A  1,5,57 

Poison 

173,364 

173.365 

50  pounds 

200  pounds 

2 

2 

E 

Arsenic,  while,  solid.  See  Arsenic  trioxide, 
solid 

E 

Arsenious  acid,  solid.  See  Arsenic  trioxide, 
solid 

Arsenious  and  mercuric  iodide  solulipn 

Poison  B 

NA2H10 

Poison 

173.345 

173.:146 

1  quart 

55  gallons 

1.2 

1.2 

Arsine 

Poison  A 

UN2188 

Poison  gas 
and 
Flammable 

g»5 

None 

173,328 

Forbidden 

Forbidden 

I 

5 

u 

Asbestos 

ORM-C 

None 

173.1090 

173.1090 

No  limit 

No  limit 

1.2 

1.2 

Slow  and  hftodle  to  avoid  airbonx-  partM-lw. 

Ascaridole  (organic  peroxide) 

Forbidden 

W 

Asphalt,  at  or  above  its  flashpoint 

ORMC 

NA1999 

None 

None 

None 

Forbidden 

Forbidden 

1 

5 

When  appKrtble.  no  firr  or  residue  ihen'of  may 
be  present  in  the  fumare  beating  the  niH- 
stanee  mhile  the  vchirk>  is  on  board  a  cargo 
vehicle 

Asphalt,  cut  back 

Flammable 
liquid 

NA19i)9 

Flammable 
liquid 

173.118 

173.131 

1  quart 

10  gallons 

1.2 

' 

Asphalt,  cut  back 

Combustible 
liquid 

NAI999 

None 

17.3. 1 1 8a 

None 

No  limit 

No  Kmit 

1,2 

1,2 

Automobile,  motorcycle,  tractor,  or  other  self- 

propcHcd  vehicle.  See  Motor  vehicle 

Automobile,  motorcycle,  tractor,  or  other  self- 

propelled  vehicle,  engine,  or  other 

mechanical  apparatus,  with  charged  electric 

storage  battery,  wet.  See  Motor  vehicle 

Azaurolic  acid  (salt  of),  (dry) 

Forbidden 

. 

3-Azido-I,2-Propylene  glycol  dinitrate 

Forbidden 

5-Azido-i -hydroxy  tetrazole 

Forbidden 

Azidodithiocarbonic  acid 

Forbidden 

Azidoethyl  nitrate 

Forbidden 

Azido  guanidine  picrate  (dry) 

Forbidden 

Azido  hydroxy  tetrazole  (mercury  and  .tilver 

Forbidden 

salts) 

E 

Azinphos  methyl  (RQ-1/0.454) 
1-Aziridinyl  phosphine  oxide  (tris)  See 

Tris-(l-azindmyl)  phosphine  oxide 
Azotetrazole  (dry) 
Bags,  burlap.  used,must  be  classed  for  the 

hazardous  material  previously  contained  in 

bag  See  173.28,  173.29 

Poison  B 

Forbidden 

NA2783 

Poison 

17H.364 

173..365 

.50  pounds 

200  pounds 

1.2 

4 

* 

Bags,  sodium  nitrate,  empty  and  unwashed 

Flammable 
solid 

UN  1359 

FIsmmable 
solid 

None 

173.155 

Forhidden 

25  pounds 

1.2 

1.2 

Separate  from  flammable  gt^et  or  tiiiuids,  oii- 
dizing  matenabt.  or  organir  peroxides 

Barium  azide,  wet,  50%  or  more  water 

Flammable 
soUd 

UN1571 

Flammable 
solid 

None 

173.239 

Forbiddenn 

I  pound 

1.2 

1.2 

Stow  iiwa>  (rom  beavT  metals 

Barium  chlorate 

Oxidizer 

UN  1445 

Oxidizer 

173  153 

173.163 

25  pounds 

1<X)  pounds 

1,2 

1.2 

Separate  from  ammonium  compoundt.  Stow 
away  from  powdered  metals 

Barium  chlorate,  wet 

Oxidizer 

NA1445 

Oxidizer 

173.153 

173.163 

25  pounds 

200  pounds 

1,2 

1.2 

Separate  from  ammonium  compounds.  Stow 
away  from  powdered  metali 

E 

Barium  cyanide,  solid  (RQ-I0/4.S4) 

Poison  B 

UN  1565 

Poison 

173.370 

173.370 

25  pounds 

200  pounds 

1,2 

1.2 

Stow  away  frwn  acids 

Barium  nitrate 

Oxidizer 

UN  1446 

Oxidizer 

173.153 

173.182 

25  pounds 

100  pounds 

1.2 

1,2 

A 

Barium  oxide 

ORH-B 

17(1884 

None 

173.505 

173.800 

25  pounds 

100  pounds 

Barium  perchlorate 

Oxidizer 

1:N1447 

Oxidizer 

173.153 

173.154 

25  pounds 

100  pounds 

1.2 

1,2 

Slow  away  from  powdered  metah 

Barium  permanganate 

Oxidizer 

UN  1448 

Oxidizer 

173.153 

1721.54 

25  pounds 

100  pounds 

1,2 

1,2 

Separate  from  ammomum  compoundf  aud  hr- 

Barium  peroxide 

Oxidizer 

UN  1 449 

Oxidizer 

173.153 

173.156 

25  pounds 

100  pounds 

1,2 

1.2 

Keep  dry 

Barrel,  empty.  See  Drum,  empty 

Battery  charger  with  electrolyte  (acid)  or 

Corrosive 

NA2794 

Corrosive 

None 

173.259 

Fort)idden 

.5  Dints 

1,2 

1.2 

alkaline  battery  fluid 

material 

Battery,  dry.  Not  subject  to  Pans  170-189  of 

this  subchapter 

Battery,  electric  storage,  wet 

Corrosive 
material 

NA2794 

Corrosive 

173.260 

173.260 

Forbidden 

No  limit 

1,2 

1.2 

Battery,  electric  storage,  wet,  with 

Corrosive 

NA2794 

Corrosive 

173.250 

173.260 

No  limit 

No  limit 

1,2 

1.2 

Keep  6ry 

automobile,  auto  parts,  engine  (or  other 

material 

specifically  named  mechanical  apparatus) 

Battery,  electric  storage,  wet,  with 

Corrosive 

NA2794 

Corrosive 

None 

173.258 

Forbidden 

2gaUons 

1.2 

1.2 

\ 

containers  of  electrolyte  (acid)  or  alkaline 

material 

battery  fluid 

Battery  fluid  See  Electrolyte  (acid)  or 

Alkaline  battery  fluid 

Battery,  lithium.  See  173.206(ft 

W 

Battery  parts  (plates,  grids,  etc.  unwashed, 
exhausted) 

ORM-C 

None 

173.505 

173.915 

1,2 

4 
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+  ' 
E/ 
A' 
W 


<2> 


Mn^Ardou*  matcriaN  de-'dipttono  and  proper 
ihippin^  ntmeti 


Benuldehyde 

Benzene  (benzof)  {RQ- 1000/454) 

Benzene  diazonium  chloride  (dry} 
Btinzene  diazonium  nitrate  (dry) 
Benzene  phosphorus  dichloride 

Benzene  phosphorus  thiodichlonde 

Benzene  triozonide 

Benzidine 

Benzine 

Benzoic  acid  (RQ-SOOO/227Cr\ 

Benzoic  derivalivc  pesticide  (compounds 
and  preparations),  liquid 

Benzoic  denvative  pesticide  {compounds 
and  preparations),  liquid 

Benzoic  denvaiivc  pesticide  {compounds 
and  preparations),  sohd 

Bcnzomtrile  (RQ-/(XX)/454) 

Btnzoxidiazoies  (dry) 

Benzoyl  azide 

Benzoyl  ch\oT\(Xe{RQ-l(m/454) 


Benzoyl  peroxide 

Benzoyl  peroxide,  more  than  77%  but  less 
than  95%  with  water  See  Benzoyl 
peroxide. 

Benzoyl  peroxide,  not  less  than  S0%  but  not 
more  than  52%  with  inert  solid.  See 
Organic  peroxide,  solid,  n.o.s. 

Benzoyl  peroxide,  not  more  than  72%  as  a 
paste  See  Organic  peroxide,  solid,  n.o.s. 

Benzoyl  peroxide,  nor  more  than  77%  with 
water  See  Benzoyl  pero.xide. 

Benzoyl  peroxide,  technically  pure  or 
Benzo>  I  peroxide,  more  than  52%  with 
inert  solid.  See  Benzoyl  peroxide. 

Benzyl  bromide  {bromotoluene.  alpha) 

Benzyl  chloride  {RQ-JOO/45.4) 

Benz>l  chloroformate  (benzyl 
ch  In  rocarbona  te) 

Beryllium  chlonde  (RQ-5000/2270) 
Beryllium  compound,  n.o  s. 
Beryllium  fluonde  iRQ'5000/227(}) 
Beryllium  niiraie  iRQ-5000/2270) 
Biphenyl  triozonide 

Bipyridihum  pesticide  (compounds  and 
preparations),  liquid 

Bipyndilium  pesticide  (tompounds  and 

preparations),  liquid 

Bipyridilium  pesticide  (compounds  and 

preparations),  solid 
Black  povvder 

Black  powder  igniter  with  empty  cartndge 
bag 

Blasting  agent,  n  o  s. 

Blading  caps.  See  Detonators,  Class  A  or 

Class  C  explosives 
Blasting  caps,  ettctric.  See  Detonators.  Class 

A  or  Class  C  explosives 
Blasting  caps,  percussion  activated.  See 

Detonators.  Class  A  or  Class  C  explosives 
Blasting  caps  with  detonating  cord  See 

Detonators  and  Detonating  primers 
Blautng  caps  with  mcta'  clad  mild  detonating 

fuze  See  Detonators.  Class  A  or  Qass  C 

expIos;ves 

Blasting  caps  with  safety  fuse.  See 

Detonators,  Class  A  or  Class  C  explosives 
Blasting  caps  with  shock  tubes.  See 

Detonators.  Class  A  or  Class  C  explosives 
Blasting  gelatin.  See  High  explosive 


(3) 


Hazard 


Com  bust  itiic 

Ii4{iiid 
Fljuamahlf 

liquid 
Forbidden 
For  hidden 
Corrosiv*- 

matr'rial 
Corrosivf 

mairrisl 
Forhiddfn 
Poison  b 
Fla.'nmibJ* 

tit^uid 
OHM-E 
Flamnifthlr 

bquid 
PoL^on  H 

Poi-MWi  H 

Clombu.stibir 

liquid 
Forbidden 
Fbrbidden 
Corrosive 

material 
Orjfanic 

pero\id«- 


C'orrosivf 
material 

Corrosive 
materittt 

C'orrosi\  »• 

Pai.son  B 
Poi-WQ  B 
PoisoD  B 
Oxidizer 

Fijf  bidden 
Fliinmahle 

liquid 
Poison  R 

Poison  B 

CI«s«A 

explosivf 
Cits*  C 
explosive 


i.i.X) 


Identi- 
fication 
number 


15) 
Pat'luij^iiig 


CNUU 


LaM(!4} 
requir»*d 

Of  not 
«X(**'ptp<D 


None 

Flammabie 
liquid 


rN2798    CtuTutiirr 


CN2T99 

NA90*I4 
UN2770 

LT»J-J76ft 

CN2769 

l'Nl73ti 

NA2085 
l'N20H8 

rN2087 

i:.V2085 

l'Nn37 

C^  1 7.38 

rNl739 

N  A  1.566 
rNl.>66 
NA1566 
CX2464 

rN2782 

rN*j7yi 
rN?7si 


Corrosive 

Poiiion 
FlammaWr 

liquid 
Nont 

Flammable 

liquid 
Poiwn 

Poison 

None 


Corrosive 

Organic 
peroxide 


Corrosive 

Corrosive 

Corrosiv*- 

Poison 
Potiion 
Poison 
Oxidizer 

Flammrtbte 

liquid 
Poi.son 


Poison 
Kx ptosis-  -\ 
Explosi\T  C 
Blasting  a^^nt 


Exeepuom 


na.iirtt 

1T3.11S 


None 
None 


None 
173.118 

173.345 

173.364 

l73.IIHb 


«bl 

Specific 
require* 

meni# 


173.24 

None 


None 

173.244 

None 

173.364 
173  364 
173.364 
173. 1.5.3 

173.HH 

173.34.T 

173.364 

None 

None 

None 


None 
173  119 

173.250a 
173.250* 

173. .365 
173.119 

173.510 

173.119 

173.346 
173.365 

None 

173.247 

173  ir»7 
I73.15« 


(6* 

Ma.vimum  net  quantity 

in  one  packaft:e 


ia) 

Pasiengrr 
earning 

aircraft  or 
railcar 


No  limit 
1  quart 


Forbidden 
Forbidden 

50  pounds 
1  quart 

No  limit 
1  quurt 

1  quan 

50  pound  «< 

No  limit 


1  quart 
Forbidden 


0)1 

Cargo 

only 

aircraft 


(7> 

Waior  shipment*' 


173.281 

173.295 

173.288 

173.365 
173.365 
173.365 

173.1^*2 

173.119 

I73.:U6 

173  365 

173.60 

173.106 

173.1148 


Forbidden 

Forbiddfn 

Forbidden 

50  pound.^ 
50  pounds 
50  pounds 
2r>  pounds 

I  qu»rt 
1  <|uart 
50  pounds 
Fofbidden 
50  pounds 
Ff>rbiddrn 


No  limit 
10  gallons 

5  pint- 
5  pint> 

20f)  pounds 
10  gallons 

No  limit 
10  gallons 

55  gallons 

200  pound.<i 

No  limit 


I  quart 
25  pound}! 


Cargo 
vessel 


1.2 

1.2 


i.a 

1.2 

1.2 
1.2 

1.2 

1.2 

1.2 


5  pints 

1  quan 

5  pints 

200  pounds 
200  pounds 
200  pounds 
100  pounds 

tOgallon.« 
55  gallons 
200  pound* 
Forbidden 
150  poundH 
100  pounds 


1 

1 

1.2 
1.2 
1.2 
1.2 

1,2 

1.2 

1.2 

6 

1.3 

1.2 


(b) 


Pas- 
senger 
vessel 


(c» 


Other  requirements 


1.2 


1.2 
1.3 
1  2 

1.2 

I 

1.:' 

1.2 
5 

1.3 
1.2 


Keep  dr_*    (HsiM,  CHfbovh  iMH  permitted  oij.  pa?;- 
w  iiger  vessel* 


Keep  dr> 
Keepd/y 
Keep  dry 
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lUi    1 

lazardous  Malcriaib  1 

able  itont  d/ 

(1) 

(2) 

(3) 

(3A) 

(4) 

& 

(6) 

(7) 

Huzardnus  nuiti-rials  descriptions  alid  proper 

Hazard 

Idenli- 
EeaUM 

LabrKa) 
required 

Paeka^ng 

Maximum  net  ifuantit}' 
in  one  paekage 

Vtier  iMpaeata 

+/ 

E/ 

(a) 

(k) 

la) 

(h) 

(a) 

<u 

W 

A/ 

^shipping  iianit'M 

cla.s:^ 

m  wt 

Paiscager 

W 

aumfaer 

excefMd) 

SyraAc 

carrv-ing 

Cargo 

Cargo 
vessel 

Pis. 

Eieeptions 

require- 

aireraft or 

only 

senger 

ments 

railcar 

aircraft 

vessel 

Blasting  powder.  See  Black  powder 

w 

Bleaching  powder,  containing  S9%  or  lea 
available  chlorine 

ORM-C 

rN2i>()« 

None 

173,505 

173.920 

U 

1  2 

Ki-<>p  dry  Rlo«  aefuale  Iran  CaaouiUe  liq- 
uids and  at:ids  (Slo»  auay  from  oilt,  grease, 
and  similar  organic  materials. 

Boiler  compound,  liquid 

C-orrofiive 
material 

NAIT«n 

Corrosive 

173.244 

173.249 

I  qoari 

10  gaHons 

1.2 

1,2 

Bomb,  explosive.  See  Explosive  bomb 

Bomb,  explosive  with  gas.  smoke,  or 
incendiary  material  See  Explosive  bomb 

Bomb,  fireworks.  See  Fireworks,  special 

Bomb,  gas.  smoke,  or  incendiary. 

nonexplosive.  See  Chemical  ammunition, 

nonexplosive 

Bomb,  incendiary,  or  smoke  without  bursting 

charge.  See  Fireworks,  special 

Bomb,  practice,  with  electric  primer  or  electric 

squib  (non^explosive).  See  173.55 

Bomb,  sand-loaded  or  empty  (non-explosive). 

See  173.55 

A 

Bone  oil 

ORMA 

None 

173.505 

173..)10 

No  Kinit 

No  Hniit 

Booster,  explosive 

CbusA 

explosive 

Eiplosrve  A 

Now 

1736S 

PorbaMeo 

Forbiddm 

6 

.5 

Bordeaux  arsenite,  liquid 

Poison  B 

NAl'ToS 

Poison 

173.345 

\~:\,M6 

1  quan 

55galloo> 

1.2 

1,2 

Bordeaux  arsenite,  solid 

Poison  B 

NA2759 

Poiflon 

173.364 

173.365 

50  pounds 

2IX>  pounds 

1.2 

1.2 

Boron  Iribromidc 

Oorrosivc 

material 

rN2«)2 

Corrosive 

None 

173.231 

Forbidden 

I  quart 

1 

5 

Boron  trichloride 

Comwive 
material 

UNl-41 

Corrosive 

Norn* 

1732.il 

FobkUen 

1  quart 

1.2 

5 

Stow  in  wen  Tentihtrd  ipaee.  Sliaie  ban 
radiant  heat.  Segregukm  ume  as  fcir  ngii- 
Oammable  gate*. 

+ 

Boron  trifluoride 

Nonflainmahle 

ITN1008 

Nonflammable 
ps  and 
Poison 

None 

173.302 

Forbidden 

Forbidden 

I 

5 

Stow  away  from  li\iog  quarters  aAd  foodatiA 

Boron  trinuoride-acetic  acid  complex 

Comwive 

material 

UN  1742 

Corrosit* 

173.244 

173.247 

1  quart 

I  gallon 

1  2 

1.2 

Bottles,  having  previously  contained  a 

hazardous  material  and  not  cleaned  See 

173.29 

W 

Box  toe  board  (nitrocellulose  base) 

OHMJ" 

None 

I73..'H)5 

173.925 

1.3 

1.3 

Provide  eool  wiowage  ia  a  eompartmenl  having 
a  tcmperuurr  not  e>crei&i|  ISO  deg  F., 
wel  away  from  any  tources  of  beat,  and  in 
posiuon  to  protect  or  move,  ercn  lo  jeiiison 
■  emt  o<  Gre.  Separate  fram  exylusives, 
flanunaUt  liqvMa  or  gaaei ,  oaiAiing  materi- 
als, orgauie  yemidea,  «f  iwrroaive  liquids. 

Box  toe  gum 

i^omhustibk* 
liquid 

nJ20t!() 

None 

173.1 18» 

None 

No  liniil 

Na  limit 

1.2 

1,2 

Box  toe  gum 

Flammable 
liquid 

ITS30.W 

Flammable 
liquid 

173.118 

173.119 

1  quart 

lOgallomi 

1,2 

1 

Bromine 

Corrosive 
material 

UN  1744 

Corrosive 

None 

173  2.52 

Forbidden 

1  quart 

' 

5 

Keep  cool 

Bromine  azide 

Forbidden 

Bromine  pentafluoride 

<y%i&iet 

UN  1745 

Oxidizer 

None 

173.246 

Forbidden 

100  pounds 

' 

5 

for  corrosives 

Bromine  trifluoride 

Oxidizer 

rNl74B 

Oxidizer  and 

Poison 

None 

173.246 

Forbidden 

100  pounds 

1 

5 

Shade  from  radiant  keaL  8«fR(itiga  ■me  a< 

for  oorrosivea 

4'Bromo-l.2'dinitrobenzene  (unstable  at  59 

Forbidden 

degC.) 

I-Bromo-2-nitrobenzene  (unstable  at  59  dee 
C.) 

Forbidden 

Bromoacetic  acid,  solid 

Corrosive 
material 

™i938 

Corrosive 

173  244 

173.245b 

25  pounds 

100  pounds 

1.2 

1,2 

Keep  dry 

Bromoacetic  acid  solution 

Corrosive 
material 

UN  1938 

Corrosive 

173.244 

173.245 

1  quart 

1  quan 

1.2 

1.2 

Ghuu  eaihoyi  ill  haapera  nM  pnmiied  under 

Bromoacetone,  liquid 

Poiran  A 

UNl.WJ 

Poison  gas 

None 

173.329 

Forbidd<n 

Forbidden 

1 

5 

^'Sn'KMion  nnx*  u  (or  flanunaUi-  Equida 

Bromobenzene 

Combustible 
liquid 

US2.'il4 

None 

173.1188 

None 

No  limit 

No  limit 

1.2 

1.2 

A 

Bromochloromethane 

Bromosilane 

Bromotoluene,  alpha.  See  Benzyl  bromide 

ORMA 

Forbidd«'n 

I-NIHHT 

None 

173..'i05 

17.).605 

10  gallons 

55  galloQ). 

Brucine.  solid  {dimethoxy  strychnine) 

Poison  B 

UN  1.570 

Poison 

173364 

I73.3M 

.")0  pounds 

200  pounds 

1.2 

1.2 

W 

Burlap  bags,  cleaned  (vacuum  cleaned,  wheel 
cleaned,  or  otherwise  mechanically 
brushed).  See  Burlap  cloth 

w 

Burlap  bags.  new.  See  Burlap  cloth 

AW 

Burlap  bags,  used  and  unwashed,  or  not 
cleaned 

ORM-C 

None 

173.505 

173.930 

Nil  limit 

No  limit 

1 

' 

Keep  eool 

W 

Burlap  cloth  (hessian) 

ORM-C 

None 

173.505 

173.931 

1,2 

1.2 

Keep  dry.   Stow   awa;  ftooi  orgaiw    liqmda 

Burnt  cotton,  not  repicked 

Flammable 
Kolid 

NA132.-I 

Fliimmable 
solid 

None 

173  159 

Forbidden 

Forbidden 

' 

5 

S<<paraie  from  flammable  ga.ses  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 

Burnt  fiber 

Hammabie 
uilid 

NAI372 

Flammable 
solid 

None 

173.169 

Forbidden 

Forbidden 

1.2 

1.2 

•Separate  from  flammable  gaaes  or  liqiiids,  oxi- 
dizing materials  or  organic  peroxides. 

343^-e 
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§172.101  Hazardous  Materials  Table  (cont'd) 


(2> 


Hazardoiu  iiuu>na]s  descriptions  and  proper 
shipping  nvaee 


Burner,  explosive 
Bu'adiene,  inhlbiled 


Butane  or  Liquefied  petroleum  gas.  See 

L-iquefied  petroleum  gas 
t.2.4'Butanetnol  Inmtrate 
teri-Butoxycarbonyl  aztde 

n-Butyl-4.4-di(tert-butylperoxy)vaIer3te. 
technically  pure.  S^c  Organic  peroxide, 
liquid  or  solution,  n  o  s. 

n-Butyl-4.4-di  (tertbutylperojy)vaierate. 
not  more  than  i2%  with  inert  solid  See 
Organic  peroxide,  solid,  n  o.s. 
E     Butyl  acetate  (RQ-5000/2270) 

n-Butyl  acid  phosphate.  See  Acid  butyl 

phosphate 
Butyl  alcohol 

Butylamine  {RQ-1000/4S4) 

Butyl  bromide,  normal 

Butyl  chloride 

lert-Buty!  cumyl  peroxide,  technically  pure 
urlertBuiyl  cumene  peroxide,  technically 
pure.  See  Organic  peroxide,  liquid  or 
solution,  n  o.s. 

Butyl  ether 

Butyl  formate 

ten-Butyl  hydroperoxide,  more  than  72% 
but  not  more  than  90%  with  water  See 
Organic  peroxide,  liquid  or  solution, 
n  o.s. 

ten- Butyl  hydroperoxide,  not  more  than 
72%  with  water  See  Organic  peroxide, 
Uquid  Of  solution,  n.o.s. 

tert-Butyl  hydroperoxide,  iror  more  than 
90%  in  di-tertbuiyl  peroxide  and  solvent 
See  Organic  peroxide,  liquid  or  solution, 
n.o.s. 

tert-Butyl  hydroperoxide,  nor  more  than 
80%  in  dl-tert-butyl  peroxide  or  solvent 
See  Organic  peroxide,  liquid  or  solution, 
n.o.s. 

tert-Butyl  hydroperoxide,  more  than  90% 
with  water 

n  Butyl  isocyanate 


tert-Butyl  isopropyl  benzene  hydroperoxide 
Butyl  mercapian 

ten-Butyl  peroxy-2-eihylhexanoate. 
technically  pure.  See  Organic  peroxide. 
liquid  or  solution,  n  os. 

ten-Butyl  peroxy-2-ethylhe.xanoate.  not 
more  than  30%  with  2.2-Di-(ten- 
bulylperoxyjbutane.  not  mure  than  J5% 
with  not  less  than  JS%  phlegmalizer  See 
Organic  peroxide,  liquid  or  wlution. 
n.o.s. 

tert-Butyl  peroxy-2-ethylhexanoatc,  not 
more  than  12%  with  2.2-Di-<ten- 
butylperoxy)butane.  not  more  than  14% 
with  not  less  than  14%  phlegmatizer  and 
60%  men  inorganic  solid.  See  Organic 
peroxide,  solid,  n  o.s 

ten-Butyl  peroiy-2-ethy!hexanoate.  not 
more  than  50%  with  phlegmatizer  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

ten-Butyl  peroxy-3.5.5-trimethylhexanoate 
or  tert-Butyl  peroxyisononanoale, 
technically  pure.  See  Organic  peroxide, 
liquid  or  solution,  n  o  s. 

3-Ien-Butylperoxy.3-phenylphlhalide. 
technically  pure.  See  Organic  peroxide. 

solid,  n.o.s 


(3) 


Hazard 
class 


ClasiA 
explosive 

Flammable 


Forbidden 
Forbidden 


Flamniiible 
liquid 


Flammable 
liquid 

Flammable 
liquid 

Flammable 

liquid 
Flammable 

liquid 


Flammable 
liquid 

Flammable 
liquid 


Forbidden 

Flammable 
liquid 

Ofjfanie 

peroxide 
Flammable 

liquid 


(3A) 


Idenli- 
Hcation 
Dumber 


n<ioio 


(4) 


Label(s) 
required 

(il  not 
exrepted) 


UNl'140 
rN214l 
CN1123 

NAn20 
irNll25 
UN1126 
irNll27 
^2091 

rNU49 
1:NI128 
UN20M 

LT.'2093 
ra2092 

17(2092 


Explosive  A 
Flamraabte 


(5> 
Packaging 


(a) 


Eieeptioni 


None 


(b) 

Specific 
require- 
ments 


173.69 

173.304 
1 7.5.3 14 
173.315 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 

carrving 

aircraft  or 

railcar 


Flammable 
liquid 


Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 


Flammable 
liquid 

Flammable 
liquid 


173.118 


173.118    173.125 


173.119 


Forbidden 
Forbidden 


(b) 

Cargo 

only 

aircraft 


<7) 
Water  shipments 


Forbidden 
300  pounds 


173.118 
173.118 
173.118 


173.118 
1 73.118 


17S.1I9 
173.119 
173.119 


173.119 
173.119 


UN2485 

NA2091 
irN2347 
irN2143 

t'S28H6 


fN2887 


trN2888 


UN2104 


UN2.".96 


flammable 
liquid  und 
Poison 

Organic 
peroxide 

Flammable 
liquid 


I  quart 

1  quart 
I  quart 
1  quart 
1  quart 


1  quart 
1  quart 


(a) 


Cargo 
vessel 


(b) 

Pas- 
senger 
vessel 


173.118 

173.153 
None 


10  gallons 

10  gallons 
10  gallons 
10  gallons 
10  gallons 


10  gallons 
10  gallons 


1.2 

1.2 
1,2 
1,2 


(c> 


Other  requirements 


Stow  away  from  living  quarters 


173.119 

173.224 
173.141 


1  quart 

1  quart 
Forbidden 


1.2 
1,2 


1,2 


10  gallons 

I  quart 
10  gallons 


1.2 
1.3 
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(2) 


Hazardous  materials  drscriplions  and  proper 
shipping  names 


lert-Butyl  peroxyacetate,  not  more  than 
76%  in  solution.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s. 

ten-Butyl  peroxyacetate,  not  more  than 
52%  in  solution.  See  Organic  peroxide, 
Uquid  or  solution,  n.o.s. 

lert-Butyl  peroxyacetate.  more  than  76%  im 
solution 

ten-Butyl  peroxybenzoate,  net  more  than 
75%  in  solution.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s. 

tert-Butyl  peroxybenzoate,  not  more  than 

50%  with  inert  inorganic  solid  See 

Organic  peroxide,  solid,  n.o.s. 
ten-Butyl  peroxybenzoate,  technically  pure 

or  tert-Butyl  peroxybenzoate,  more  than 

75%  in  solutiort  See  Organic  peroxide, 

liquid  or  solution,  n.o.s. 
ten-Butyl  pcroxycrotonate.  not  more  than 

76%  in  solution.  See  Organic  peroxide, 

liquid  or  solution,  n.o.s. 

n-Butyl  peroxydicarbonate,  not  more  than 

52%  in  solution.  See  Organic  peroxide, 

liquid  or  solution,  n.o.s. 
n-Butyl  peroxydicarbonate,  not  more  than 

27%  in  solution.  See  Organic  peroxide, 

liquid  or  solution,  n.o.s. 

n-Butyl  peroxydicarbonate,  more  than  52%  in 
solution 

ten-Butyl  peroxydiethylacetate,  S3%  with 
ten-Butyl  peroxybenzoate,  S3%.  and 
solvent  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

lert-Butyl  peroxydiethylacetate.  technically 
pure  See  Organic  peroxide,  hquid  or 
solution,  n.o.s. 

tert-Butyl  peroxyisobutyrate,  more  than 
52%  but  not  more  than  77%  in  solution. 
See  Organic  peroxide,  liquid  or  solution, 
n.o.s. 

tert-Butyl  peroxyisobutyrate,  not  more  than 
52%  in  solution.  See  Organic  peroxide, 
liquid  or  solution,  n.o.s. 

lert-Butyl  peroxyisobutyrate.  more  than  77% 
in  solution 

tert-Butyl  peroxyisopropyl  carbonate, 

technically  pure.  See  Organic  peroxide, 

Uquid  or  solution,  n.o.s. 
ten-Butyl  peroxymaleate,  not  more  than 

55%  in  solution  See  Organic  peroxide, 

liquid  or  solution,  n.o.s. 

ten-Butyl  peroxymaleate,  not  more  than 
55%  as  a  paste  See  Organic  peroxide, 
solid,  n.o.s. 

ten-Butyl  peroxymaleate,  technically  pure. 
See  Organic  peroxide,  solid,  n  o.s. 

ten-Buiyl  peroxyneodecanoate,  not  more 
than  77%  in  solutiort  See  Organic 
peroxide,  hquid  or  solution,  n.o.s. 

ten-Butyl  peroxyneodecanoate,  technically 
pure.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

ten-Butyl  peroxyphlhalatc,  technically  pure. 

See  Organic  peroxide,  solid,  n.o.s. 
ten-Butyl  peroxypivalate.  not  more  than 

77%  in  solution.  See  Organic  peroxide. 

liquid  or-solution.  n.o.s. 
Butyl  phosphoric  acid  See  Acid  butyl 

phosphate 

n-Butyl  phthalate  (RQ-lOO/45.4) 
Butyl  trichlorosilane 

Butyraldehyde 

Butyric  acid  (.RQ-5000/2270) 

Cabazide 

Cadmium  acetate  (RQ-100/4S.4) 
Cadmium  bromide  (RQ-IOO/454) 
Cadmium  chloride  (RQ-100/45.4) 

Calcium  arsenate,  solid  (RQ-1000/454) 

Calcium  arsenite,  solid  (RQ-1000/454) 


(3) 


Hazard 
class 


Forbidden 


Forbidden 


Forbiddin 


ORM-B 

Corrosive 
material 

Flammable 

liquid 
Corrroive 

material 
Forbidden 
OKM-E 
ORM-E 
ORM-E 

Poison  B 

Poison  B 


OA) 


Identi- 
ficalioo 
number 


rx20!)e 

l'JJ2098 

rN209 

l'N21H.i 
U\2169 

tNl'lTO 

UN2551 

t'N2144 
UN2142 

rNL'r)62 

UN2103 
ITN2100 
DN2101 

UN2099 

UN2177 

tIN2594 

I^'21f»5 
UN2110 


(4) 


LabeKs) 
required 

(S  not 
excepted) 


NA9093 
UN  1747 


l,T<1129 

l'N2820 


NA2570 
NA2,n70 
NA2.170 

l-NlS-S 

NAI.i"4 


(5) 
Packaging 


(a) 


Exceptions 


Son* 
Corrosive 

Hammable 
liquid 

Corrosive 


None 
None 
None 

Poison 

Poison 


(h) 

.Specific 
require- 
ments 


None 
None 


17.3.118 
173.244 


None 
None 
None 

173.364 

173..364 


(6) 

Maximum  net  quantity 
in  one  pacJcagc 


(a) 

Passenger 

can>Tng 

aircnft  or 

railcar 


ft) 

Cargo 

only 

aircrah 


Water  shipmeilU 


Cargo 
vessel 


(h) 

Pas- 
senger 
vessel 


«c) 


Other  requirements 


173.510 
173.280 


173.119 
173.245 


173510 
173.510 
173.510 

173.367 

173.368 
173.365 


No  hmit 
Forbiddea 

1  quart 

1  quart 


No  limit 
No  limil 
No  limit 

50  pounds 


/ 


No  limit 
10  gallons 

10  gallons 

10  gallons 


No  Emit 
No  Kmit 
NoSmit 

200  pounds 


30  pounds     200  pounds 


1.2 
I 

1.2 

1.2 

1.2 
1,2 
1.2 
1.2 


1.2 

1.2 
1,2 
1.2 

1.2 

1.2 


Keep  dry 


U  stowed  under  deck,  roust  be  stoned  in 
recoverable  location. 
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A/ 


E 
AW 


(2) 


Uaurdous  nutenaJs  dexcriptioas  and  pmptr 
shipping  namP9 


AW 


AW 


KA 
E 

+  E 
E 


Calcium  bisuifiie  solution  Ste  Calcium 

hydrogen  iulfiie  solution 
Calcium  carbide  {RQ-5000/2270) 


Calcium  chlorate 
Calaum  chlonte 

Calcium  chromate  {RQ- 1000  454) 

CalciLm  cyanamide.  not  hydraied 
{containing  more  than  0.1%  calcium 
carbide) 

Calcium  cyanide,  solid  or  Calcium  cyanide 
mixture,  solid  {RQ'IO.4.54) 

Calcium  dodccylbenzenesulfonatc  {RQ- 
1000/454) 

Calcium  hydrogen  sulfite  solution 

Cakium  hypochlonte.  hydrated  {minimum 
5.5%  but  not  more  than  10%  water,  and 
containing  more  than  39%  availabie 
cklorine){RQ- 100.- 45.4)  . 

Calcium  hypochlonte  mixture,  dry. 
/ContJining  more  than  J9%  available 
chlorine)  {RQ- 100 '45  4) 

Calcium,  metal 


Calcium,  metal,  crystalline 


Calcium  nitrate  (See  173. 182(a)  \ote) 
Calcium  oxjde 

Calcium  permanganate 

Calcium  peroxide 
Calcium  phosphide 


Calcium  rcsinate 

Calcium  resmate.  fused 

Camphene 
Camphor  oil 

Cannon  pnmcr 

Caprylyl  perojude  solutioti 

Caps,  blasting.  See  Detonators.  Class  A  or 

Class  C  explosives 
Caps.  toy.  See  Toy  caps 
Captan  {RQ-lO/454) 

Carbamate  pesticide  {compounds  and 
preparations).  Uquid 

Carbamate  pesticide  {compounds  and 
preparations),  liquid 

Carbamate  pesticide  {compounds  and 

preparations),  solid 

C7irb^Ty\{RQ- 100/45.4) 

Carbofuran  {RQ- 10/4  54) 

Carbolic  acid  See  Phenol 

Carbolic  acid,  Uquid  {liquid  tar  acid 
containing  oyer  50%  phenol).  See  Phenol, 
liquid 

Carbon  bisulfide,  or  Carbon  disulfide  {RO- 

5000/2270) 

Carbon  dioxide,  hquefied 


Carbon  dioxiJe-nitrous  oxide  mixture 
Carbon  dioxide-oxygen  mixture 


<:*» 


Hazard 

class 


FlamnuMr 
wild 


Oxidizer 
Oxidizer 

ORM  E 

OKM-C 

Poi^OD  B 
ORME 

Corrosivp 

materia! 
Oxidizer 


Oxidi2 


Flamniahh- 
solid 


Mammabk 
wtid 


Oxidizer 
ORM  B 

Oxidizer 

Oxidizer 
dammahli 

«oltd 


Riimiriabl*' 
solid 

Hammabtf 
jolid 

ORM-A 

Com  bust  ible 

liquid 
Class  C 

explosive 
Organic 

peroxide 


ORM  [■: 

fTamnraKlf 

liquid 
Poison  B 

Poison  B 

ORM-A 
Poison  B 


(■'lammabjr 
liquid 

Xonflaminablf 
gas 

Nonnammablf 
gas 

N'onnammablf 


OA) 


Idemi- 
fication 
number 


TNI  40-2 

rM452 

1^1453 

NA9096 
UN  1403 

1:Ni575 

NA9097 
NA'_>6Ji;i 

rN2880 

I  ^'1748 

N A 1401 

NAI401 


rN*14.->4 
rNl9lO 


1^*1456 


rNl457 

I'NntK) 


rNl3l3 

UNiau 


NA901 
I'M  1.30 


(4) 


LaheUs) 
required 

(if  not 
excepted) 


Planunable 
lolid  and 
Dangerous 
when  wet 

Oxidizer 

Oxidizer 

None 
None 

Poison 
None 
CoTTwivf 
Oxidizer 

Oxidizer 


FIammMblc> 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dan^rou-s 
when  wet 

Oxidizer 

None 

Oxidizer 


<6» 
Packa^ng 


Exceptions 


(b> 

Spectfie 
require- 
ments 


NA2r«* 


NAftu99 
rN2-.5H 


UN2757 
l'N27.'»7 


NA27.-.7 
N.\27.57 


I'M  131 
!'N2IH7 

rNiois 

CNlOU 


None 

Organic 
peroxidf 


None 

Flammrtble 
bquid 

Poison 

Powon 

None 
Poison 


Flammttble 
liquid 

Nonnainnable 

gw 

Nonflammable 
Nonflammahlf' 

(EM 


Oiidurr 

173.153 

Flammahle 
solid  and 
Dangerous 
when  wet 

None 

Flammable 
•olid 

None 

Flammaole 
solid 

None 

None 

173.505 

None 

173.118a 

None 

173.153 

None 

None 
None 

173.370 
None 
173.244 
173.153 

173.153 
173  15;i 

None 


173  15.3 
173.505 


173.153 


None 
173.153 


None 
173.118 

173.345 

173.364 

173.505 
173  364 


None 
173.306 

173.306 
173.'<06 


173  178 

173.163 

173.160 

173.510 
173B45 

173.370 
173.510 
173.245 
173.217 

173.217 
173.154 


(6) 

Maiimum  net  quantity 

in  one  package 


(a) 

Passenger 

cam-ing 

aire  rait  or 

railcar 


173.182 
173.850 


173.154 


173.156 
173.161 


173.166 
173.166 


173.610 
None 


173.107 
173.221 


173.510 
173.11S) 

173.346 

173.365 

173.510 
173365 


173.121 

173.304 
173.314 
173.315 

173.304 
173.304 


Forbidden 

25  pounds 

Forbidden 

No  limit 
25  pouuds 

25  pounds 
No  limit 
1  quart 
50  pounds 

50  pounds 
25  pounds 


(b» 

Cargo 

only 

•ircrait 


173.231        Forbidden 


25  pounds 
25  pounds 

25  pounds 

25  pounds 
Forbidden 


Forbidden 

Forbidden 

No  limit 
No  limit 

50  pounds 

1  quart 


100  pounds 
1  quart 

1  quart 

50  pounds 

No  limit 
50  pounds 


Forbidden 
150  pounds 

150  pounds 
150  pounds 


25  pounds 

100  pounds 

lOO  pounds 

No  limit 
200  pounds 

200  pounds 
No  limit 
5  gallons 
100  pounds 

100  pounds 
100  pounds 

25  pounds 


100  pounds 
100  pounds 

100  pounds 

100  pounds 
25  pounds 


125  pounds 

125  pounds 

No  limit 
No  limit 

150  pounds 

1  quart 


No  limit 
10  gallons 

55  gallons 

200  pounds 

No  limit 
200  pounds 


<7) 
Water  shipments 


Cargo 
*essel 


1.2 

1.2 

1.2 
1.2 

1.2 
1.2 
1.2 
1.2 

1.2 


1.2 
1.2 


Forbidden 
.300  pounds 

300  pounds 
300  pounds 


1.2 
1.2 


(b) 


Pas- 
senger 
vessel 


(c) 


Other  requirenientj. 


1,2 

1.2 

1.2 
1.2 
1.2 
1.2 


1.2 

5 


l.:i 
1.2 


1.2 

I 

1.2 

1.2 

1.-' 
1.2 


Keep  dn..  S<ow  away  from  copper,  its  altovs. 
and  salts 


Separate    from   ammonium   compounds.    Stov\ 
away   from    powdered    metals   and   cvanide 

Separate  from   ammonium   compounds,   pow- 
dered matorials.  and  evanides 


Segregation  same  as  for  flammable  solids  la- 
beled Dangerous  When  Wet 

Stow  nway  from  corrosive  liquids.  Keep  dr\ 


Keep  cool  and  dry- 


Keep  eool  and  d.'y.  Segregation  same  as  for 
flammable  solids  labeled  Dangerous  When 
Wet 

Keep  cool  and  dry.  Segregation  same  as  for 
flammable  solids  labeled  Dangerous  When 
Wet 


Keep  dry.  Stow  away  from  explosives,  acids. 

combustible  materials,  and  ammonium  salts 
Separate  from  ammonium  compounds  and  hv- 

drogen  peroxide 
Keep  dry 

Keep  cool  and  dry.  Segregation  same  as  lor 
flammable  solids  labeled  Dangerous  When 
Wet 


Slow  away  from  foodstutts  and  living  quarters 


Keep  cool.  Stow   separate  from  (jombustible 
materials,  explosives,  or  acids 


Keep  cmI.  Not  permitted  on  any  vessel  trans- 
porting explosives 
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11) 


+  1 
E/ 
A/ 
W 


AW 


EAW 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


Carbon  dioxide,  solid,  or  Dry  ice,  or 
Cartx)nice 

Carbon  monoxide 

Carbon  remover,  liquid 

Carbon  tetrachloride  (RQ-SO00/227(Ji 
Carbonyl  chloride.  See  Phosgene 
Carboys,  empty,  musi  be  classed/or  the 

hazardous  material  previously  contained  in 

carboy  See  I7J.29 

Cartridge  bags,  empty,  with  black  powder 
igniter 

Cartridge  cases,  empty,  primed 

Cartridge,  practice  ammunition 

Ca5e  0/7.  See  Gasoline  or  Naptha 
Casinghead  gasoline.  See  Gasoline 
Castor  Beans 


Castor  pomace.  See  Castor  beans 
Caustic,  potash,  dry,  solid,  flake,  bead,  or 

granular.  See  Potassium  hydroxide,  dry, 

etc. 

Caustic  potash,  liquid  or  solution  See 

Potassium  hydroxide  solution 
Caustic  soda,  dry,  solid,  flake,  bead,  or 

granular.  See  Sodium  hydroxide,  dry,  etc 
Caustic  soda,  liquid  or  s,nluiion.  See  Sodium 

hydroxide  solution 

Celhsolve.  See  Ethylene  glycol  monoethyl 
ether 

Celhsolve  acetate  See  Ethylene  glycol 
monoethyl  ether  acetate 

Cement,  adhesive,  n.o.s.  See  Cement,  liquid, 
n.o.s. 

Cement  container,  linoleum,  tile,  or 

wallboard,  liquid 
Cement,  leather 

Cement,  liquid,  n.o.s. 

Cement,  liquid,  n.o.s. 

Cement,  pyroxylin 

Cement,  roofing,  liquid 

Cement,  rubber 

Cesium  metal 


Charcoal,  activated 

Charcoal  briquettes  or  briquets 

Charcoal  screenings,  made  from  'pinon' 
wood 

Charcoal  screenings,  wet 

Charcoal,  shell 

Charcoal,  wet 

Charcoal,  wood,  ground,  crushed, 

granulated,  or  pulverized 
Charcoal,  wood,  lump 

Charcoal  wood  screenings,  other  than 
■pinon"  wood  screenings 

Charged  oil  well  jet  perforating  gun  (total 
explosive  contents  in  guns  20  pounds  or 
more  per  motor  vehicle) 

Charged  oil  well  jet  perforating  gun  (total 
explosive  contents  in  guns  not  exceeding  20 
pounds  per  motor  vehicle  or  special  offshore 
down  hole  tool  pallet) 


(3) 


Hazard 
class 


ORM-A 


Flammable 
gas 

Flammable 
liquid 

ORM-A 


Class  C 

explosive 
Class  C 

explosive 
Class  C 

explosive 


ORM-C 


Flammable 
liquid 

Flammable 
liquid 

Combustible 
Uquid 

Flammable 
liquid 

flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
solid 


Flammable 

solid 
Flammable 

solid 

Flammable 
solid 

Forbidden 

Flammable 

solid 
Forbidden 

Flammable 
solid 

Flammable 
solid 

Flammable 

solid 
Class  A 

explosive 

Class  C 
explosive 


(3A) 


Identi- 
fication 
number 


irNl845 

UNI016 
UN  1132 

TO  1 846 


LabeKs) 
required 

(if  not 
excepted) 


None 


Flammable 
gas 

Flammable 
liquid 

None 


Explosive  C 
None 
Explosive  C 

None 


NA1133 
NA1133 
NA1133 
NAM  33 
NA1133 
NA1133 
NAM  33 
rNl407 

UN  1362 
NA1361 
NA1.361 

NA1.361 

NA1361 
NA1361 
NA1361 


Flammable 

Uquid 
Flammable 

liquid 
None 

Flammable 
liquid 

Flammable 
liquid 

namniable 
Uquid 

Flammable 
liquid 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid 

Flammable 
solid 

Flammable 
solid 


Flammable 
solid 


Flammable 

solid 
Flammable 

solid 

Flammable 
solid 

Explosive  A 


Explosive  C 


Packaging 


(a) 


Exceptions 


None 

173.306 
173.118 
173.505 


None 
None 
None 

173..W5 


173,118 

173.118 

173.118a 

173.118 

173.118 

173.118 

173.118 

None 

173.162 
173.162 
173.162 

173,162 

173,162 
173,162 
None 

Nornv 


(b) 

Specific 
require- 
ments 


(6) 

Maximum  net  quantity 

in  one  package 


173.615 

173.302 
173,119 
173.620 


173.106 
173.107 
173.101a 

173.i)52 


173.132 

173.119 

None 

173.1.32 

173,132 

173.119 

173.132 

173.206 

173  162 
173.102 
173.162 

173  162 

173.162 

I73.1U2 

173  162 

173..53 
173.80 


None     1 73.53 
173.110 


(a) 

Passenger 
ctrrynng 
aircraft  or 
-  i»3tar 


440  pounds 

Forbidden 
1  quart 
1  quart 

50  pounds 
50  pounds 
50  pounds 


(b) 

Cargo 

only 

airrraft 


440  pounds 

150  pounds 
10  gallons 
55  gallons 


150  pounds 
150  pounds 
150  pounds 


1  quart 
1  quari 
No  limit 
1  quart 
1  quart 
1  quart 
I  quari 
Forbidden 

25  pounds 
50  pounds 
25  pounds 

25  pounds 

25  pounds 
50  pounds 
Forbidden 
Forbidden 

Forbidden 


(7» 
Water  shipmenu 


(a) 

Cargo 
vessel 


15  gallons 
10  gallons 
No  limit 
10  gallons 
15  gallons 
10  gallons 
15  gaUons 
25  pounds 

200  pounds 
50  pounds 
200  pounds 

300  pounds 

200  pounds 
50  pounds 
Forbidden 
Forbidden 

Forbidden 


1 

1.2 

1.2 

1,3 
1,3 
1,2 

1,2 


1.2 
1,2 
1,2 
1.2 
1,2 
1,2 
1.2 
1.2 

1.3 
1,2 
1,2 

1,2 

1,2 
1,2 
I 

1,2 


(b) 


Pas- 
senger 

vessel 


4 
1 
1.2 


1.3 
1,3 
1.2 

1,2 


1 
1 
1 
1 
5 

1,3 
1.2 
I, 


(cl 


Other  requirements 


Stow  away  from  open  ventilators  Stow  awav 
from  cvanides  or  evanide  mixtures,  liquid  or 
do  ■ 


Stow  awav  from  Uxing  quartfra 


Stow  away  from  lii-ing  quartrrs  and  foodrtuff- 
Bulk  shipmenu  penzuUcd  m  t^gtu  vans  or 
containers   only   on    cargo    ve:iseU   (Castor 

*  beans  onlv) 


Segregation  same  a«  for  flanunaMr  ralids  la- 
beleid  Dangerous  \l'hen  Wet 


Forbidden 
FoH)idd<'n 


; 
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II) 


E/ 
A/ 


(2» 


Hazardous  roatfrials  dt*scrip!ion«  and  proper 
shipping  name? 


+  E 


EAW 

+ 


Chemical  ammunition,  explosive.  See 
Ammunition,  chemical,  explosive,  with 

Chemical  ammunition,  noncxploiive 
^containing  a  Poison  B  material) 

Chemical  ammunition,  nonexplosive 
(containing  an  irritating  material) 

Chemical  ammunition,  nonexplosive 
{containing  a  Puison  A  matenat) 

Chemical  kit 

Chlorate  and  borate  mixture  (containing 
more  than  28%  chlorate) 

Chlorate  and  magnesium  chlondc  mixture 

(containing  more  than  28%  chlorate) 
Chlorate  explosive,  dry:  See  High  explosive 
Chlorate,  no.s. 

Chlorate,  n.o.s.,  wet 

CUorate  of  potash.  See  Potassium  chlorate 
Chlorate  of  soda  See  Sodium  chlorate 
Chlorate  powder  See  High  explosive 
Chlordane,  liquid  (RQ- 1/0.45^ 

Chlordane.  liquid  (RQ-I/0.4S4) 

Chloric  acid 

Chloride  of  phosphorus  See  Phosphorus 

tnchlonde 

Chlonde  of  sulfur  See  Sulfur  chloride 
Chlorinated  lime  [chloride  of  lime.)  See 
Bleaching  powder 

Ch\or\w  (RQ-10/4.i4) 

Chlorine  azide 

Chlorine  dioxide  hydrate,  frozen 

Chlorine  dioxide  (not  hydrate) 
Chlorine  tnlluonde 

Chloroacelic  acid,  liquid  or  solution 

Chloroacetic  acid,  solid 

Chloroacetophenone.  eas.  liquid  or  solid 
(C.V) 

Chloroacetyl  chlondc 

Chloroben2ene(/jp- 100/45. 4) 

Chlorobenzol.  See  ChJorobenzene 
p-ChlorobenzoyI  peroxide 

p-Chloroben20yl  peroxide,  not  more  than 
75%  with  water  See  p-Chlorobenzoyl 
peroxide. 

p-Chlorobenzoyl  peroxide,  not  more  than 
52%  as  a  paste.  See  Organic  peroxide, 
sdlid.  n-o.s. 

p-ChlorobenzoyI  peroxide,  not  more  than 
52%  in  solution.  See  Organic  peroxide, 
liquid  ar  solution,  n  o.s. 

Chlorvdinitrobenzene.  See 

Dinilrochlorobenzene 
Chloroform  (RQ-5OO0/22yO) 
4-Chloro-o-toluidine  hydrochlonde 
3-Chlcroperoxybenzoic  acid,  not  more  than 

86%  with  3-chlorobemoic  acid  See  Organic 

peroxide,  solid,  n  o  s. 

Chlorophenyltnchlorosilane 

Chloropicrin.  absort>ed 

Chloropicnn  and  methyl  chloride  mixture 


Hiizard 
ela.s# 


Poi.*on  B 


Irritating 
material 

Poison  A 


Corrosive 
material 
Oxidizer 

Oxidizer 


Oxidizi 


Oxidizer 


Flammable 

liquid 
CombuuiiNe 

liquid 
Oxidizer 


Identi- 
fication 
number 


Nonflammable 
gas 

Forbidden 
Oxidizer 

Forbidden 
Oxidizer 

Corrosive 
material 

Corrosive 

material 
Irritalin^ 

material 
Corromve 

material 
Flanunable 

liquid 

Organic 
peroxide 


rXKOlB 

NAl-60 
nil  458 
LTJl«9 

UNU61 
SAU61 


NA2762 
NA2762 
NA2626 


(4) 


Labellsl 
required 

(if  not 
excepted) 


(5) 
Packaging 


Exceptions 


Poison 

Irritant 

Poison  gaij 

Corrosive 

Oxidizer 

Oxidizer 

Oxidizer 
Oxidizer 


Flammable 
liquid 

None 

Oxidizer  and 
Poison 


ORU  A 
Poison  B 


Corroiive 
material 
Poison  B 
Poison  A 


UNlOIT 

NA9I91 

I'M  749 
1711750 
rai75I 
it;  1697 
UN  1752 
L'Nll34 

n«2ll3 
IH2113 

nf2iu 
n*2ii5 


UN  1888 
rNl579 
17J2755 

nil  753 


Nonflammable 
gas  and 
Poison 


Oxidizer  and 
Poison 


Oxidizer  and 
Poison 

Corrosive 

Corrosive 

Irritant 

Corrosive 

Flammable 
liquid 

Organic 
peroxide 


173.345 

None 

None 

173.286 
173.153 
173.153 

173.153 
173.153 


173  118 

173.118» 

None 


None 

None 

None 

173.244 

173.244 

None 
None 
173.118 

None 


NA1583 
UN1582 


None 
Poison 


Corrosive 


Poison 
Flaminable 
gas  and 
I      Poison 


173.505 
None 


None 


«»» 


None 

None 


Specific 
require- 
meuts 


(6) 

Ma.\iinum  net  quantilv 
in  one  package 


I73.35<.l 


173..383 


(at 

Pas-^enger 
carrying 

aircraft  or 
railcar 


173.229 
173.229 


173.163 
173.163 


173.119 


None 


Forbidden 

Forbidden 

Forbidden 

1  quart 
25  pounds 
25  pounds 

25  pounds 
25  pounds 


I  quart 
No  limit 


(b) 

Cargo 

onl\- 

aircnift 


(7) 
Water  shipments 


Cargo 

vessel 


173.237       Forbidden      Foriiidden 


173.304 
173.314 
173.315 

173.237 


173.246 

173.294 

173.245b 

173.382 

173.253 

173.119 


17.3.  li;7 
173.158 


,i5  gallon.- 

20  pounds 

Forbidden 

I  quart 
100  pounds 
100  pounds 

1(M)  pounds 
200  pounds 


10  gallons 
No  limit 


Forbidden      Forbidden 


1,.') 
1,2 

1,2 

1,2 
1,2 


173630 
173.362 


73.280 


173.357 
173.329 


Forbidden 

Forbidden 
1  quart 
25  pounds 
Forbidden 
Forbidden 
1  quart 

Forbidden 


10  gallons 
Forbidden 


Forbidden 


Forbidden 
Forbidden 


Forbidden 

100  pounds 
I  quart 
100  pounds 
75  pounds 
1  quart 
10  gallons 

25  pounds 


1,2 


1,3 

1,2 

1,2 

1 

I 


55  gallons 
1  quart 


10  gallons 

Forbidden 
Forbidden 


1,2 


(h» 


Pas- 
senger 
vessel 


5 

1,2 

1,2 

5 

5 

1,2 


Icl 


Other  requirement' 


See  correct  shipping  name  of  applicable  Puison 
B  material  lor  stowage,  special  handling,  and 
special  segregation  requirements 

See  correct  shipping  name  of  applicable  Irritant 

material  lor  stovnge,  special  handling,  and 

special  segregation  requirements 
See  correct  shipping  name  of  applicable  Poison 

A  material  for  stowage,  special  handling,  and 

special  segregation  requirements 


Stow   away   from   ammonium  compound.'^   and 
away  from  powdered  metals 

Stow  away  from  ammonium  compounds,  and 
away  from  powdered  metals 

Stow  away  from  ammonium  compounds  and 
away  from  powdered  inetals 

Stow  away  from   ammonium   compounds   and 
away  from  powdered  metals 


Forbidden 


Stow  in  •  well-ventiUted  space    Slow   away 
from  organic  materials 


Forbidden 


Stow  in  well  ventilated  area  away  from  organic 
material 

Glass  carboys  in  hampers  not  permitted  under 
deck 


Keep  dry- 


Keep  dr>- 


Slow  away  from  living  quarters  and  foodstuffs 


Keep  dry- 


Keep  ctiol 
Keep  cool 


i~ 


Federal  ReKistei 
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§172.101  Hazardous  Materials  Table  (cont'd) 


ID 


+  / 
E/ 
A/ 
W 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


(3) 


Huzerd 
cl&fs 


E 

E 

EA 

E 
E 
E 

E 

E 


Chloropicrin  and  nonflammable, 
nonltquefied  compres:»ed  gas  mixture 

Chloropicrin,  liquid 
Chloropicrin  mixture  (containing  no 
compressed  gas  or  Poison  .4  liquid) 
Chloroplatinic  acid,  solid 
Chloroprene,  inhibited 

Chloroprene.  uninhibited 
2-Chloropropcne 

Chlorosulfonic  acid  (RQ-I000/4S4) 

Chlorosulfonic  acid-sulfur  trioxide  mixture 
(RQ-IOOO/454) 

Chlorpyrifos  (RQ-I/0.4S4) 

Chromic  acetate  (RQ-IOOO/454) 

Chromic  acid  mixture,  dry  (RQ-IOOO/454) 

Chromic  acid,  solid  (RQ-IOOO/454) 

Chromic  acid  solution  (RQ-IOOO/454) 

Chromic  anhydride.  See  Chromic  acid, 
solid 

Chromic  fluoride,  solid 

Chromic  fluoride  solution 

Chromic  sulfate  (RQ-IOOO/454) 

Chromic  trioxide.  See  Chromic  acid,  solid 

Chromium  oxychloride  or  Chroniyl 
chloride 

Chromous  chloride  (RQ-!000/45f) 
Cigar  and  cigarette  lighter  fluid  See  Lighter 
fluid 

Cigarette  lighter  (or  other  similar  ignition 
device) 

Cigarette  lighter  (or  other  similar  ignition 

device) 

Cigarette  load 

Cloud  gas  cylinder  Si'e  Chemical 

ammunition,  nonexplosive 
Coal  briquettes,  hot 

Coal  facings.  See  Coal  ground  bituminous, 

etc 
Coal  gas.  See  Hydrocarbon  gas, 

nonliqueficd 

Coal,  ground  bituminous,  sea  coal,  coal 
facings,  etc 

Coal  oil  (export  shipment  only).  See 

Kerosene 
Coal  tar  distillate 


Coal  tar  distillate 

Coal  tar  dye,  liquid  (not  otherwise  specifically 
named  in  172  101) 

Coal  tar  light  oil 

Coal  tar  light  oil 

Coal  tar  naptha 

Coal  tar  naptha 

Coal  tar  oil 

Coal  tar  oil 

Coating  solution 

Cobaltous  bromide  (RQ-IOOO/454) 
Cobaltous  formate  (RQ-IOOO/454) 
Cobaltous  sulfamate  (RQ-IOOO/454) 
Cobalt  resinate,  precipitated 


Cocculus.  solid  (fishberry) 


Poison  A 


Poison  B 
Poison  B 

ORM-B 

Flammable 

liquid 
Forbidden 

Flammable 
liquid 

Corrosive 
material 

Corrosive 
material 

ORM-A 

OEM-E 

Oxidizer 

Oxidizer 

Corrosive 

material 


Corrosive 
material 

Comjsive 
material 

ORME 

Corrosive 
material 
ORME 


Flammable 
gas 

Flammable 
liquid 

Class  C 

explosive 


F>)rbiddfn 


Flammable 
solid 


Combustible 

liquid 
Flammable 

liquid 
Corrosive 

material 
Combustible 

liquid 

Flammable 
Uquid 

Combustible 

Uquid 
Flammable 

liquid 
Combustible 

liquid 
Flammable 

liquid 
Flammable 

liquid 
ORME 
ORME 
ORME 
Flammable 

solid 
Poison  B 


13  A) 


Identi- 
fication 
number 


NAlfl.V) 


UN  1 580 
UN  1.583 


UN2507 
U.\l!)91 


UN24,'J6 

UK  17.-4 

I'N17,'-j4 

NA-'783 
NAPlOl 
NAM63 
NA1463 

rai755 


UN  17.56 
UN  1757 
N.WlOO 
UN  1758 
N.W102 

UN105 
UN  1226 


(4) 


Label(s) 
required 

(if  not 
excepted) 


NA136! 

UN1137 

UN113B 

NA2801 

NAn37 

NA1136 

NA2553 

NA2553 

NA1137 

NA1136 

UN1139 

NA9103 
NA9104 
NA9105 
UN1318 

UN  1584 


Xonflamm.ibie 
gas  and 
Poison  gas 

Poison 

Poison 

None 

Flammable 
liquid 

l-lammable 
liquid 

Corrosive 

Corrosive 

None 
None 
Oxidizer 
Oxidizer 

Corrosive 


Corro.sive 
Corrosive 
None 

Corrosive 
None 


Flammable 
gaa 

Flammable 
liquid 

Explosive  C 


Flammable 
solid 


None 

Flammable 

liquid 
Corrosive 

None 

Flammable 

hquid 
None 

Flammable 

Uquid 
None 

Flammable 
liquid 

Flammable 

liquid 
None 
None 
None 
Flammable 

solid 
Poison 


(,5) 

Pitck^l^nilg 


(a) 


Exeepliuns 


.None 


None 
None 


173,505 
173.118 


None 

173244 

173.144 

173.505 
None 
173.1.53 
173.1,53 

173.244 


173.244 
173.-244 

None 

None 
None 


173.21 
175.10 
173.21 
175.10 
None 


173.165 

173.118a 

173.118 

173.244 

173.118a 

173.118 

173.1  I8a 

173.118 

173.118a 

173.118 

173.118 

None 
None 
None 
None 

173364 


(b) 

,Spcfific 
require- 
ments 


173.357 
173.357 


17:i.K00 
173  119 


173119 

173.2,54 

173.2,54 

173.510 
17,3.510 
173.164 
173.164 

173.2H7 


1 73.24.5b 
173  245 
173..-10 

173.247 
173.510 

173  308 
173.118 
173.111' 


(6) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


None 

173.119 

173.249a 

None 

173.119 

None 

173.119 

None 

173.119 

173.132 

173510 
173.510 
173.510 
173.166 

I73..365 


Forbidden 

Forbidden 
Forbidden 

2.5  pounds 
I  quart 

Forbidden 

1  qiiari 

1  quart 

100  pounds 
No  limit 
25  pounds 
25  pounds 

1  quart 


25  pounds 
1  quart 
No  limit 
Forbidden 
No  limit 

21  ounces 
Forbidden 
50  pounds 


ft) 

Cargo 
only 


Forbidden 

Forbidden 
Forbidden 

100  pounds 
10  gallons 

10  gallons 

1  quart 

I  quart 

No  limit 
No  limit 
100  pounds 
100  pounds 

1  gallon 


1 00  pounds 
I  gallon 
No  limit 
1  gallon 
No  limit 

25  pounds 
Forliidden 
150  pounds 


17) 
Water  shipments 


(a) 


Cargo 
vessel 


1,2 


Forbidden 

No  limit 

I  quart 

1  quart 

No  limit 

1  quart 

No  limit 

I  quart 

No  limit 

1  quart 

1  quart 

No  limit 
No  limit 
No  limit 
Forbidden 

50  pounds 


1,2 
1,2 
1,2 
1,2 


1,2 
1.2 
1.2 

1,2 


(b) 


Pas- 
senger 
vessel 


1,2 
1,2 
1,2 
1,2 


1.2 

1,2 

1.2 

1 

1,2 


1,2 


Forbidden 

1 

No  limit 

1,2 

10  gallons 

1,2 

10  gallons 

1,2 

No  limit 

1,2 

10  gallons 

1,2 

NoUmit 

1,2 

10  gallons 

1,2 

No  Umil 

1,2 

10  gallons 

1,2 

15  gallons 

1,2 

No  limit 

1.2 

NoUmit 

1,2 

Vo  limit 

1,2 

125  pounds 

1,2 

200  pounds 

1.2 

1,2 


1 

1,2 

1 

1.2 

1.2 

I 

,2 
1.2 

,2 
1,2 


Vt 


Other  requirements 


Keepeool 

Keepeod 

Keep  cool 


Keep  dry.  Glass  carboys  not  pennitied  oa  |ms- 

senger  vessels 

Keep  dry.  Glass  carboys  not  permitted  on  pas- 
senger vessels 


Slow-  away  from  foodstuffs 
Stow  awsv  from  foodslufis  .Stow  separate  from 
flammable  liquids  and  solids 


Keep  dry.  Glass  carboy  s  not  permitted  00  | 
senger  vessels 


Separate  from  flaiiunaUe  guea  or  liquids,  oxi- 
dizing materials  or  organic  prroxidea 
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§172.101  Hazardous  Materials  Table  (cont'dj 


E/ 
A/ 


e> 


HBZltrdl>u^  mAienals  description"  and  proptT 


Coconut  meal  pellets  containing  at  least  6% 
and  not  more  than  13  %  moisture  and  not 
more  than  10%  residual  fat  content 

Coir  See  Fibers 

Coke,  hot 

Collodion  -^ 

Cologne  spinis  {alcohol) 

Columbtan  spirits  (wood  alcohol) 

Combination  fuze 

Combination  primer 

Combustible  liquid,  n.o.s. 

Commercial  shaped  charge  See  High 
explosive 

Common  fireworks  See  Fireworks, 
common 

Compound,  cleaning,  liquid 
Compound,  cleaning.  liquid 
Compound,  cleaning.  liquid 

Compound,  cleaning,  liquid  {containing 
phosphoric  acid,  acetic  acid,  sodium 
hydroxide  or  potassium  hydroxide) 

Compound,  cleaning,  liquid  (containing 
hydrochloric  (muriatic)  acid) 

Compound,  cleaning,  liquid  (contamine 
hydrofluonc  acid) 

Compound,  enamel 

Compound,  lacquer,  paint,  or  varnish. 

removing,  reducing,  o/- thinning,  liquid 
Compound,  lacqaer.  paint,  c  varnish 

removing,  liquid 
Compound,  lacquer,  paint,  or  varnish. 

removing,  reducing,  or  thinning,  liquid 
Compound,  polishing,  liquid 

Compound,  rust  preventing  or  Compound, 
rust  removing 

Compound,  tree  or  weed  killing,  liquid 

Compound,  tree  or  weed  killing,  liquid 

Compound,  tree  or  weed  killing.  liquid 

Compound,  tree  or  weed  killing.  liquid 
Compound,  tree  or  weed  killing,  solid 

Compound,  vulcanizing,  liquid 

Compound,  vulcanizing.  liquid 

Compound,  water  treatment,  liquid  Set: 

Water  treatment,  liquid 
Compressed  gas.  n.o.s 


Hazard 


Compressed  gas.  n.o.s. 


Consumer  commodity 

Container,  reused  or  empty,  must  be  classed 
for  the  hazardous  matenul  previously 
contained.  See  173.28.  173.29 

Copper  acetoarsenile.  solid  {RQ- 100/45.4) 

Copper  acetyhde 

Copper  amine  azide 

Copper  arsenite.  solid 

Copper  based  pesticide  {compounds  and 
prt-parations).  liquid 

Copper  based  pesticide  {compounds  and 
preparations),  liquid 

Copper  based  pesticide  {compounds  and 
preparations),  solid 


<>KM-r 


Forbidden 
nxmmtibU 

liquid 
FluniniHblf 

liquid 
I'liiinm/iM*' 

liquid 
Class  C 

explosive 
Class  C 

pxpiosivr- 

C*»inbiisiiMe 

liquid 


Kliunmjibtt' 

liquid 
Corruiivr 

mutcriai 
C<>mhri.t,lil»|f 

liquid 

Corrosive 
nuiU'nul 

Corrosive 

ma  renal 
CorT'i.-ive 

mMteriji! 
Flummjble 

liquid 
Combustibl4' 

liquid 
rormaivr 

malrriHl 
Klamimihl*- 

liquid 
Flammu  bit- 
liquid 
Corrosive 

material 
CombuKtiblr 

liqiiid 
Corro:sive 

maieriat 
nammahle 

liquid 
Foison  B 
Oxidizer 

Corrosive 
material 

FUmmiiblf 
Eqiiid 


Klainmiiblc 


NuirfUmninblf 


OKM  I) 


Potion  B 
Forbidden 
Forf>i(kleii 
Poiion  B 

FI;iBim;ihl» 

liquid 
iViiton  R 

Hni«m  H 


(3A) 


Identi- 
fication 
number 


Lalietis) 
rpquired 
(if  aot 

«'xe«'pipd) 


Patkaiftnjr 


NA2059 
N.VIITO 

N.\lL»:JO 


None 
SAi9it8    Noiw 


Flammable 

liquid 
Flammahlf 

liquid 
Flummable 

liquid 
Explosive  C 


NAl«i;( 

Na  I  Ida 
NAlfH*,'i 
NAI7HJI 

NAI7H9 

NAITHO 

NAlJti.J 

NAn42 

NAI760 

NAil42 

NAM42 

.NA1T60 

NAi9*>3 

N A 1760 

NAI99.S 

NA2810 
NAI479 

NAI760 

NAI142 

r.\lK.>t 


Ftaintnahle 

liquid 
Corrosi\  e 

None 

Corrosive 

T'orrwiive 

Corrosive 

FlainniHl'le 

liquid 
None 

Corrosive 

Flammable 
liquid 

Flam  m  able 
liquid 

Corrosive 

None 

Corrosive 

Flammable 

liquid 
Poison 
Oxidizer 

Corrosive 

Flammable 
liquid 


FN  1.^18.5 


FN'.»77fi 


I*N-.>775 
CN-77.-. 


Flammable 

jfas 

Xonflainmable 
None 


Poison 


Poi>M>n 

Flammable 

liquid 
Poison 

Poison 


Ktcpfffiottii 


17:1  IIH 

i7:iHM 

173  IIH 
None 
None 
I7:i  lIHa 


I7;mih 

173.244 
173.1  IHa 
I7:i.244 

17:1244 

172.244 

I7y  Ilrt 

IT:i  JlHii 

17^*244 

173  118 

173.118 

173.144 

I73.n8a 

173.244 

173.1  IH 

f 
173.345 
173.153 

173.244 

173,118 

1 73..30fi 


I73.3()« 
173,307 


(hi 

Spwifit 
require- 

nv'iirs 


Ma.\iiniim  net  quantitv 
in  one  parkiisfp 


(a) 

Pa^enger 
carriinjf 
aircraft  or 

rail)  ar 


1 73. 1 1 H 
173  I2ri 
173.125 
I73.1(>r> 

173  107 
N..j,e 


IT:1.II!1 
173,245 
None 
173.24!i'i 

I73.2(J3 
I73.25fi 
I73.12H 

173.24.5 

173. 1 2H 

173.121* 

173  24.3 

None 

173.245 

173.119 

173.346 
173.ir»4 

173.229 
173.24.7 


Carffo 
onlv 

airrntti 


Carjro 
vessel 


I  quari 
1  quart 
I  quan 
.V>  pounds 
50  pounds 
No  limit 


1  quart 

1  quart 
No  limit 
I  qii»rt 

I  quHn 
I  qu;in 
I  quart 


10  {^ulloti.'^ 
10  gallons 
I0j^llon!> 
150  poon^th 
150  pounds 
No  limit 


10  gallons 
I  quart 
No  limit 
I  quart 

I  )r.illon 
I  (piUon 
.Vi  galbfiis 


I  quan 
172  IIH        I  quart 


1  qiiari 

1  esiWou 

I  quart 

55  gallons 

1  quart 

55  gallons  - 

1  quan 

1  gallon 

No  limit 

No  limn 

1  quan 

1  quart 

1  quan 

10  gallons 

1  tfuart 
2.T  pounds 


173  364 


17.1.1(14 
17S  118 


1 7:!  -.iM 


17:i.:)04 
17:i..i05 
173..W> 
17a.304 

173. tor, 

173,-,IO 
173,1L'1K) 


173,387 


173  3B5 
173  llfl 


I73  34(> 
17:i:«i.'i 


Forhidden 
l'i(>  pound.s 


5^1  pound!) 
.tO  pound.i 

I  qiuin 
.'»0  pfiiind.«i 


,1.5  gallons 
100  pound!) 

1  quart 

IO]tannn.« 

30C)  pounds 
300  pound.s 


(iu  pounds 
gross 


20fl  pounds 

L*<Xt  pounds 
in  piDons 

07>  |fallon.s 

1*00  pounds 


1.3 

1.2 
l.L' 
1.3 
1.3 
1.2 


I 

1 

1.2 

1.2" 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 


l>as. 

sengor 
vessel 


1 

1.2 
1.2 
1.2 

1 

4 

1 

1.2 

1.2 

1 

I 

1.2 

1.2 

1.2 

1 

1.2 


(71 
\\  alt-r  shipmt-nls 


fa'l 


Olhcr  r<-quircii>t>nh 


Kf  ep  dn 


Not  'iubjfct  to  requiremf nt.«  o(  Pan  1 76 
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§172.101  (f  a/arduus  Materials  Table  (cont  d) 

III 

121 

(3i 

t3A( 

141 

(.'il 

(61 

,  f" 

.Ma.\imuni  net  quaniiti 

Idcuti- 

Uhells) 

Pack 

apntr 

in  one  paeka^ 

Water  abipmenls 

+  ' 

(al 

(hi 

la) 

(bl 

(al 

Oil 

lei 

K 

MH/.ardcms  materials  descriptions  and  prftprr 

liazard 

fnation 
number 

required 

M 

shippiiiK  names 

cIhs.'- 

til  not 
excepted) 

Specdif 

Passenf^r 
earryinn 

Carjto 

Cargo 

Pas- 

Exrvptioni' 

reqaire- 
ments 

aircraft  or 
railcar 

onlv 
aircraft 

vessel 

senp-r 
vessel 

Otber  n-quiretnenl> 

K\ 

Copper  chloride  (RQ- 10/4. 54) 

OHM  B 

l'N2K02 

.Nunr 

173..-^ir) 

173.800 

2.5  pounds 

100  pounds 

1.2 

1.2 

Copper  cyanide 

Poison  B 

rNi.-»H7 

roi.soi) 

173  370 

173.370 

2.5  pounds 

200  pounds 

1.2 

1.2 

Sto*  awav  (mm  actd» 

Copper  ietramin<'  nitrate 

Fort>Mi.l.--,i 

W 

Copra 

Copra  pellets  Set  Coconul  meal  pellets 

ORM-< 

rNi:m3 

None 

l73..-i<l.'i 

173!tHll 

1.2 

1.2 

S-jfregation  name  as  for  flainnlable  solid*.  .Sp 
arate  fnmi  flamniuble  gases  or  liquid',,  ovidi- 
ing  materials,  or  organic  peroxidis 

Cordeau  detonani  fuse 

Class  C 
explosive 

F^xplosive  (' 

None 

173.104 

.50  pounds 

,300  pounds 

1.2 

1.2 

Corrosive  liquid,  n.o.s. 

Corrosive 

material 

I'MTrtCt 

1  Virrosive 

173.244 

173.24.'> 
173.24.1. 

1  quart 

1  quan 

1 

4 

F<if  matenal  that  metis  oidv  the  eorruwni  to 
skin  rriteria  of  49  CFR  173  24lH,iliU.  'under 
deck'  Rtowage  IS  also  authorized  if  (he  de- 
scnption  includes  the  addilinual  enir\  sp»-ei 
fled  bv  172.203(iJ<2). 

Corrosive  liquid,  poisonous,  n.o.s 

Corrosivf 
matenal 

r\2it22 

(^orrusiv).  and 
Poison 

173  244 

173.24.'! 

1  quan 

1  quan 

1 

4 

Corrosive  solid,  n.o.s. 

( 'orrosive 
maltrirtl 

FMT.Vt 

Corrosive 

173  244 

173.24.% 

25  pounds 

100  pounds 

1 

4 

For  material  that  im-ets  onlv  the  corrovton  to 
skin  erilecia  of  49  (  FR  1 73.24(KaK  1 1.   under 
deck'  stftwage  is  also  autborir.ed  if  th«-  di-- 
scnption  includes  the  additional  enin  speei 
fied  bvn72.2(i;i(il<2l 

Cosmetics,  liquid,  n.o.s. 

(^irritsnc 

N A  1760 

Comivivi- 

173244 

173.24.1 

1  quan 

1  quan 

1.2 

1.2 

- 

material 

Cosmetics,  no.s. 

Combustible 
liquid 

NAIW3 

None 

173  IlSa 

None 

No  limit 

No  limit 

1.2 

1,2 

Cosmetics,  n.o.s- 

Flammable 
liquid 

N  A  1993 

Flammnitle 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

1 

Cosmetics.  n.o.s 

Fljimm.ible 
solid 

N.M325 

Flammahli 
solid 

173  153 

173.  KM 

25  pound>. 

lUU  pound! 

I.J 

1,2 

Cosmetic-s.  n.o.s 

Oxidizer 

N A 1479 

Dxidizer 

I73.1.J3 

173  1. -.4 

25  pounds 

lOOpoumb 

1.2 

1,2 

Cosmetics,  solid,  n  o.s 

Corrosive 
material 

NAI?.^ 

Corrosive 

173.244 

173.24.->l) 

25  pounds 

100  pounds 

1.2 

12 

Keep  dr\ 

w 

Cotton 

ORM-C 

None 

173..W.i 

173.il«."> 

1,2 

1,2 

SegregalKin  nam*-  as  lor  flammaMe  solids.  .See 
17(;9lKlto  I7B904 

w 

Cotton  batting 

ORM-C 

None 

i73..'>(ir. 

173.97(1 

1.2 

1.2 

Keep  dry.  Stow  awav  from  vegetable  or  animal 
oils  S.e  17»>.9(inio  17fi904 

\v 

Coiton  batting  dross.  See  Cotton  b.iiting 
Cotton,  burnt.  See  Burnt  cotton 

w 

Cotton  seed  hull  fiber  or  shavings,  pulp,  or 

cut  [inters.  See  Cotton  batting 
Cotton  sweepings.  See  Cotton  waste 

w 

Coiton  wadding.  See  Cotton  baiting 

H 

Cotton  wasite 

OKM-< 

None 

173, .'XCi 

173.II7.'- 

1.2 

1.2 

Keep  drv  ,  .S(o»  a»8^  from  vegetable  or  aniinal 
oils  See  l7<i.!HXMo  I7a.!t(i4 

Cotton  waste,  oily  {with  more  than  5%  oj 

Fl:n;imMble 

I'N13()4 

Plainmahle 

Fortiidden 

Forbidden 

1.2 

1.2 

.Separate  from  flammable  gitsrs  or  liquids,  ovi 

animal  or  vegetable  oil) 

Rotid 

solid 

dicing  materials,  or  organic  persxides 

V. 

Coumaphos  (RQ- 10/4 54) 

Poison  B 

NA27S.3 

Poison 

173, 3M 

173.3(a 

.50  pounds 

21X1  pounds 

1.2 

1.2 

Creosote,  coal  tar 

Combustible 
liquid 

N.A1!I»3 

None 

1 73. 1 1  K« 

None 

No  liniil 

No  limit 

1.2 

1.2 

Creosote  oil.  See  Creosote  coal  tar 

E 

Cresol  (RQ-IOOO/454) 

Corrosive 

matenal 

.\".\2tl76 

Corrosive 

173.244 

173  24.') 

1  quan 

10  gallons 

1.2 

1.2 

K 

Croionaldehyde  (RQ-IOO/45.4) 

Flammablf 
liquid 

INI  143 

FlamnmMe 
liquid  aod 
Poison 

173  lis 

173.119 

1  quan 

l.pillon 

1.2 

1 

Crotonic  acid 

C-orrowvr 

material 

1  N2823 

Corrosive 

173.244 

173.24.T 

1  quan 

10  fnllons 

1,2 

1.2 

- 

Crotonylene 

Flarnm«ble 
liquid 

IM144 

Flammable 
liquid 

1 7:1.  HI* 

173.119 

1  quan 

10  (tallons 

1.3 

4 

Crude  nitrogen  fertilizer  solution  imore 

Nonflammiible 

N.\ll«3 

Nonflamniable 

173  .3(m 

17:' 304 

Forbidden 

:«lt>  pounds 

1.3 

1.3 

than  25.3  p.i-ig.f 

(fSS 

fi! 

173314 

Crude  oil.  petroleum 

CombiLsiible 

liquid 
Flammable 

NA1»<13 

N4ine 

173  IlSa 

None 

No  JimiT 

No  linlil 

1.2 

1.2 

Crude  oil.  petroleum                        * 

N.M<>!)3 

Klanimflble 

173.1  IK 

173  119 

1  quan 

10  galliMn 

1.3 

t 

liquid 

liquid 

Cumene  hydroperoxide 

Organic 

peroxide 

INl'llH 

( Organic 
peroxide 

173.1. -.3 

173  224 

1  quan 

1  quart 

1.2 

' 

Cumene  hydroperoxide,  technically  pure- 

rS211(i 

See  Cumene  hydroperoxide. 

V. 

Cupric  acetate  (RQ- 100/45.4) 
Cupric  cyanide.  See  Copper  cyanide 

OHM-K 

NAHKIti 

.None 

Nime 

173.510 

No  liinil 

No  liniil 

1.2 

1.2 

E 

Cupric  nitrate  (RQ-lOO/454) 

Oxidizer 

NA147il 

Oxidizer 

173.1.VI 

173  IS2 

25  pounds 

KKJ  pounds 

1,2 

1.2 

B 

Cupric  oxalate  (RQ- 100/45.4) 

0R5I-E 

N  A  2449 

None 

None 

173.r.lO 

No  limit 

.No  limit 

1.2 

1.2 

E 

Cupric  sulfate  (RQ-W/4.54) 

ORME 

XAilKW 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1.2 

E 

Cupric  sulfate,  ammonialed  (RQ- 100/45.4) 

ORM-K 

.N.\!I110 

None 

None 

173..')1(1 

No  limit 

No  limit 

1.2 

1.2 

' 

E 

Cupric  tanrate  (RQ-IOO/454) 

ORM-K 

X  Ail  1^1 

None 

None 

173.')10 

No  limit 

No  limit 

1.2 

1.2 

Cupriethylene-diaminc  solution 

Corrosive 

niat«'riiil 

rsi76i 

CorrosiM 

173.244 

173  249 

1  quan 

1  iralinn 

1.2 

1,2 

Cyanide  or  cyanide  mixture,  dry 

Poison  B 

I'.Vl.-.S-l 

Poison 

173.3«4 

173.370 

25  pounds 

200  pounds 

1.2 

1,2 

Keep  dri ,  Stom  a»tv  from  arid- 

Cyanide  solution,  n.o.s. 

!*ni-on  B 

XAl.WH 

Poi.son 

i73.:a,'; 

I73..3.-|2 

1  quan 

.55  gallons 

1.2 

1,2 

Slow  a»a>  from  aeids 

34606 
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§172.101  Hazardous  Materials  Table  (cont  d) 


A/ 


Hazardous  matrrUl!i  de^i-ription."  and  proper 
shipping  namf^ 


KA 
EA 


EA 


C>anogcn  bromide 

Cyanogen  chloride  containing  less  than 
a9%  water iRQ-W/4.S4i 

Cyanogen  gas 


Cyanunc  tnazide 
CyclohcMne  {RQ- 1000/454) 

Cyclohexanone  peroxide,  SO  to  85% 

peroxide 

Cyclohexanone  peroxide,  as  a  paste  with  not 
more  than  9%  by  weight  active  oxygen.  See 
Cyclohexanone  peroxide,  50to  85% 
peroxide. 

Cyclohexanone  peroxide,  in  solution  with 
not  more  than  9%  by  weight  active  oxygen. 
See  Cyclohexanone  peroxide,  50  to  85% 
peroxide 

Cyclohexanone  peroxide,  not  over  50% 
peroxide 

Cyclohexanone  peroxide  and.di-<I-hydroxy 
cyclohexyl)  peroxide  mixture.  See 
appropriate  cyclohexanone  peroxide  entry 

Cyclohexcnyl  trichlorosilane 

Cyclohcxylamine 

Cyclohexyl  trichlorosilane 

Cyclopentane 

Cyclopentane.  methyl 

Cyclopropane 

Cycloiciramethylene  tetranitramine  (drv) 
(HMX) 

Cycloietramethylene  tetranitramine.  wet  with 
not  less  than  10%  water.  See  High 
explosive. 

Cyclotrimethylene  trinitramine,  desensitized. 
See  High  explosive 

Cycloinmeihylene  trinitramine,  wet  with  not 
less  than  10%  water  See  High  explosive 

Cylinder,  empty,  including  ton  tanks,  must  be 
clashed  for  the  hazardous  material 
previously  contained  m  cylinder.  See  173.29 

2,4-D  See  2,4-Dichlorophcnoxy acetic  acid 

DDT  or  Dichlorodiphenyltrichloroethanc 
{RQ- 1/454) 

Dead  oil  See  Creosote,  coal  tar 

Decaborane 


Decahydronaphthalene 

Decalin.  See  Decahydronaphthalene 
DecanoyI  peroxide,  technically  pure.  See 

Orgamc  peroxide,  solid,  n.os. 
Delay  electric  igniter 

Denatured  alcohol 

Depth  bomb.  See  Explosive  bomb 

2,4-D  ester  See  2,4-DK:hlorophenoxyacctic 
acid  ester 

Detonating  fuze.  Class  A.  with  or  without 

radioactive  components 

Detonating  fuze.  Classjt  explosive 
Detonating  primers.  Class  A  explosives.  See 


Vi) 


Hazard 

cla4« 


Poison  B 
Poison  A 

F\>i.wn  A 


Forbidden 

Flanunable 
liquid 

Organic 
peroxide 


Organic 

peroxide 


Corrosive 
material 

Flammable 
liquid 

Corrosive 
material 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
gas 

Forbidden 


ORM  A 


Flammable 
solid 

Combustible 
liquid 


aaisC 
explosive 

Flammable 
liquid 


Class  A 

explosive 
ClatsC 

ei  plosive 
Class  A 

explosive 


Identi- 
fication 

number 


UN  1889 
L'Nl589 

lTN2n9 
U\2896 

UN2S9H 

UN  1762 
UN2357 
UN1763 
UN1146 
UN2298 
UN  1 027 


Label*  0 
required 

(if  not 
excepted) 


Poison 

Xonflamm^tbl*- 
gas  and 
Poison  gas 

Flammable 


Pai-kaging 


(a) 


Evcrptions 


Poi; 


and 


oison  gas 

Flammable 
liquid 

Organic 
peroxide 


Organic 
peroxide 


(^orrosive 

Flammable 

liquid 

Corrosive 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
gas 


NA2761 

UN  1868 
UNI  147 

UN2120 

NAI986 


None 


Flammable 
solid  and 
Poison 

None 


Explosi^'e  C 

Flammable 
liquid 


Explosive  A 
Explosive  C 
Explosive  \. 


None 

None 

None 

173.118 
173.1.-)7 


1 73.153 

None 

173.118 

None 

173.118 

173.118 

173.3t)ti 


173.118a 


n3.1I8a 


None 
173.118 


None 
None 
None 


(b) 

Specific 
require- 
ments 


173.379 
173  328 

173.328 

173.119 
173.158 


(6) 

&laximum  net  quantity 

in  one  package 


(a^ 

Passenger 

carr}-ing 

aircraft  or 

railcar 


173.505         173.510 


173.1.">4 

173.2HO 
173.119 
173.280 
173.119 
173.119 
173. .304 


Forbidden 
Forbidden 

Forbidden 

1  quart 
Forbidden 


(b) 

Cargo 

only 

aircraft 


2  pounds 

Forbidden 
I  quart 
Forbidden 
1  quart 
1  quart 
Forbidden 


25  pounds 
Forbidden 

Forbidden 

10  gallons 
25  pounds 


*7) 

Water  shipments 


(a) 

Cargo 
vcs.iei 


25  pounds       1 ,2 


None 


None 


No  limit 


No  limit         No  limit 


10  gallons 
10  gallons 
10  gallons 
10  gallons 
10  gallons 
300  pounds 


1 

1.2 

1 

1,3 

1.3 

1,2 


No  limit 


No  limit 


173.106        50  pounds 


173.125 


173.69 

173.113 

173.68 


1  quart 

Forbidden 
50  pounds 
Forbidden 


No  limit 


1 50  pounds 
10  gallons 

Forbidden 
150  pounds 
Forbidden 


1.2 


1.2 


1.3 
1.2 


6 
1.3 


(b) 


Pas- 
senger 
vessel 


1.2 


5 
1,3 


*c) 


Other  requirements 


Shade  from  radiant  heat.  S»'gregation  '^amr  as 
for  corrosive  materials 

Shade  from  radiant  heat 


Keep  dry 


Keep  dry 


Do  not  -Stow  detonating  primnrs.  Class  A  explo- 
sives ;^-iih  any  high  explosives.  Do  not 
handle  at  the  same  time  high  explosives  are 

being  loaded. 
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§172.101  tf  a/ardous  Materials  Table  (cont'd) 


E/ 
A/ 
W 


(2» 


Hazardous  materials  desvcriplions  and  jirt'per 
shipping  names 


(3t 


Hh^urd 
class 


(3A> 


Idt'iiti- 
fieatiim 

(ujnilier 


LabelU) 
required 

(]S  not 
excepted) 


(5> 

Packaging 


(a) 


Exceptioiis 


(hi 

Specific 

require- 


46) 

(laximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrj-ing 

aircraft  or 

railcar 


0>) 

Cargo 

only 

aircraft 


(7) 
Water  Rhipmenlr 


(a) 


Cargo 
vessel 


0» 

Pas- 

ienger 
vessel 


(c) 


Other  requirrmentt 


Detonating  primers.  Class  C  explosives.  See 
1 73. 100 


Detonators.  Class  A  explosives.  See  173.53 
Detonators.  Class  C  explosives.  See  173.100 


Detonators,  commercial  See  Detonators. 

Class  A  or  Class  C  explosives 
Di-(I-hydroxycyclohexyl)  peroxide, 

technically  pure.  See  Organic  peroxide. 

solid,  n.o.s. 
Di-(l-hydroxytetrazole)  (dry) 
Di'd  -naphthoyOperoxide 
Di-(2-cthylhexyl)  peroxydicarbonate. 

technically  pure.  See  Organic  peroxide, 

liquid  or  solution,  n.os. 
Di-(2-ethylhexyI)  peroxydicarbonate.  not 

more  than  67%  in  solution.  See  Organic 

peroxide,  liquid  or  solution,  n.os 
Di-(2-ethylhexyl)  phosphoric  acid 

Di-(2-methylbenzoyl)peroxide.  not  more 

than  85%  with  water  See  Organic 

peroxide,  solid,  n.os. 
I,3-Di-(2-tert-butylperoxyisopropyI) 

benzene,  technically  pure  or  more  than 

40%  with  inert  solid.  See  Organic 

peroxide,  solid,  n.o.s. 
I.3-Di-(2-tert-butylperoxyisopropyl) 

benzene  and  I.4-Di-(2-lert- 

butyiperoxyisopropyl)  benzene  mixture, 

technically  pure  or  more  than  40%  with 

inert  solid.  See  Organic  peroxide,  solid. 

n.o.s. 
l,4-Di-(2-tert-butylperoxyisopropyl) 

benzene,  technically  pure  or  more  than 

40%  with  inert  solid.  See  Organic 

peroxide,  solid,  n.o.s. 
Di-(3.5.5-trimethyl-l,2-dioxolanyl- 

3)peroxidc.  not  more  than  50%  as  a  paste. 

with  phlegmaiizer.  See  Organic  peroxide, 

solid,  n.o.s. 
2.2-Di-(4.4Kli~tert- 

butylperoxycyclohexyOpropanc,  not  more 

than  42%  with  inert  solid  See  Organic 

peroxide,  solid,  n.o.s. 
2.2-Di-(4.4-ditert-butylperoxycyclohexyl) 

propane,  more  than  42%  with  inert  solid 
Di-(4-tert- 

butylcyclohcxyDperoxydicarbonate. 

technically  pure.  See  Organic  peroxide. 

solid,  n.o.s. 
I>i-(4-tert- 

butylcycIohexyI)peroxydicarbonaie,  not 

more  than  42%.  stable  dispersion,  in  water. 

See  Organic  peroxide,  liquid  or  solution. 

n.o.s. 
Diacctone  alcohol 

Diacetonc  alcohol  peroxide,  not  more  than 
57%  in  solution  with  not  more  than  9% 
hydrogen  peroxide,  not  less  than  26% 
diacetone  alcohol  and  not  less  than  9% 
water:  total  active  oxygen  content  not  more 
than  9%.  See  Organic  peroxide,  liquid  or 
solution,  n  o  s. 

Diacetonc  alcphol  peroxides,  more  than  5  7% 
in  solution'with  more  than  9%  hydrogen 
peroxide,  less  than  26%  diacetone  alcohol 
and  less  than  9%  water:  total  active  oxygen 
content  more  than  9%  by  weight 

Diacetyl 

p-Diazidobenzene 
1. 2-Diazidoethane 


(lass  C 
explosive 


(.'lass  A 
explosive 

Class  C 

explosive 


Forbidden 

Forbidden 


("orrosi\r 
material 


Forbidden 


nammable 

liquid 


Fnrbiddeji 


FlanmiMble 

liquid 
Forbidden 
Forbidden 


Explosive  C 

Explosite  A 
Explosive  C 


11^2148 

1:N2122 

rN2123 

NA1902 
1,^^2593 

UN2n2 

rN2n2 

1^2112 
|:N2597 
ITN2168 

rN2154 

l^'2H94 

UN  1148 
UN2163 


Corrosive 


Flammable 
liquid 


UN2346 


Flammable 
Injuid 


None 


I73.103<d) 


173.66 


Forbidden 
173.103(d) 


1,50  pounds 

Forbidden 
150  pounds 


The  maximum  net  quantii)  m  om-  pmkagr  (or 
thi!i  material  fibpped  iboard  pa>Keiif;er 
vessel  ih  limited  to  HO  pounds  MuKt  nut  be 
sto^-ed  m  pftaWe  magftsine  for  metai 
loeker.  Do  not  alow  ^rtwifcting  primen'. 
Clasit  C  ex|4o«ves  «-ttb  high  exptoKheh-  l>o 
not  handle  at  the  rame  time  high  expUm\es 
are  being  loaded. 

Do  not  Dtow  detonatnni.  C1»m  A  with  an\  high 
explonvM.  Do  noi  huidU-  at  the  wme  ttimc 
high  explosives  are  being  loaded. 

The  maximum  net  quantity  in  one  package  for 
this  matenal  shipped  aboard  passmgfT 
vessel  is  limited  to  50  poundk.  Must  bt 
f«lo»'^  in  portable  maganne  or  meial  locker 
Do  not  no«  drCoaators.  Clan  C  r\ploifi\eh 
with  high  explosive^-  Do  not  handle  at  (hi 
sutMr  time  higb  expluwv«c  are  being  Ioad<-d 


173.244 


1  quart 


10  gallons 


1.2 


1.2 


r 


173.118 


173.119 


1  quart 


10  gallons 


73.119 


1  quart 


10  gallons 


1.2 


34608 


FVde 


fdi 


\'-i   4  = 


ini     /    Tl^... 


^^ 
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+/ 

E' 

A/ 
W 


K.V 


Hazardous  materials  descriplions  and  proper 
shipping  namea 


(3) 


lUzard 

cta.88 


A 

EW 


EA 


E.\ 


Diajinon  (RQ-I/.4S4) 

7,  /  '-Diazoaminonaphthalene 

Diazoamtnoietnzole  (dry) 

Diazodimtrophenol  5«e  Initialing  explosive 

Diazodinitrophenot  (dry) 

Diazodtphenylmelhane 

Diazomum  nitrates  (dry) 

Diazonium  perchlorates  fdry} 

/.  3-Diazoprwpane 

Dibcnzyl  peroxydicarbonatc.  not  more  than 
87%  with  water.  See  Organic  perojtide, 
solid,  no s. 

Dibenzyl  ptroxydicarbonate,  more  than  87% 
with  water 

Di-fbeta-nitroxyethylfammonium  nitrate 

Diboranc  or  diborane  mixtures 


Dibromoacetykne 

Dibromodinuoromcthaiie 

1.2-Dibromoeihanc.  See  Ethylene 
dibromidc 

Dicamba  (RQ-IOOO/454) 

Dicetyl  peroxydicarbonale,  not  more  than 
42%.  stable  disperiion.  in  water.  See 
Organic  peroiide,  liquid  or  solution, 
n.o.s. 

I>icetyl  peroxydicarbonate.  technically  pure. 

See  Organic  peioxide.  solid,  n.o.s. 
Dichlobenil  {RQ-lOOO/454) 
DKh\one  {RQ-l /0.4i4) 

N..\'-Dichlorazodicarbonamidine  (suits  of), 
(dry) 

l.l-Dichtoro-2.2-bL'ifpcrachlorophenyl) 
ethane.  5.e  TDE 

Dichloroacetic  acid 
Dichloroacetyl  chloride 

Dichhroacetytene 

Dichlorobenzene,  ortho,  liquid  (RO-lOO/ 
45.4) 

Dichlorobenzene,  para,  solid  {RQ-IOO/45. 4) 

2.4-Dich!orcbenzoyl  peroxide,  not  more 

than  75 Vc  with  water  See  Organic 

peroxide,  solid,  n.o.s. 
2,4-Dichloroben2oyl  peroxide,  not  mare 

than  52%  as  a  paste.  See  Organic 

peroxide,  solid,  n.o.s. 

2,4-Dichlorobenzoyl  peroxide,  not  more 
than  52%  in  solution.  See  Organic 
percxide,  liquid  or  solution,  n.o.s. 

2.4-Dichlorobenzoyl peroxide,  more  than  75% 

with  water 

Dichlorobuiene 


ORJl  A 

Forbidden 
Forbidden 

Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 


Forbidden 

Forbidden 
Flanunable 

Forbidden 
OKM-A 


ORME 


ORM-E 
ORME 

Forbidden 


Corrosive 
maU'rial 

Corrosive 
material 

Forbidden 

ORM-A 

08M  A 


Dichlorobuiene 

DKhlorodifluoroeth)  lene 
Dichlorodinuoromethane 


Dichlorodinuoromelhanc  and 
dinuorocihane  mixture  (constant  boiling 
mixture) 

Dichlorodinuoromethane- 
dichlorotetrafluoroeihane  mixture 

DKhlorodinuoromelhane- 
monochlorodifluoromelhane  mixture 

Dichlorodifluoromethane- 
tnchloromonofluoromethane  mixture 

Dichlorodifluoromethane- 
trichloromononuoromelhane- 
monochlorodinuoromethane  mixture 

Dichlofodifluoromethane- 
Irichloroinnuoroelhane  mixture 


Forbidden 

Pammable 
Hijuid 

Corrosive 
Biaterial 
OHU-A 

Ncnnanunable 
fu 

Nunnainmable 

|a» 

Nonnft.iunable 
fas 

Xonnammable 
gas 

Nonflammable 

Nonflanimable 
(as 

.Vonnatnmable 
gas 


(3A) 


Identi- 
fication 
number 


."JA2783 


(4) 


Ubel(9l 
required 

(il  not 
excepted) 


None 


PaeJtaging 


la) 


Exceptions 


UN2149 


l^'lftll 


UNI941 


NA2769 

UN2895 


UN2I64 


NA2769 
NA276I 


ITN1764 
l'Nl7ti5 

TO  1591 

i:m,W2 
rN2I37 

ITN213H 

UN2139 

NA2924 

JfA2924 

N.\901H 
TO  1 028 

TO'2602 

NAI9.3« 

NAig.W 

NAlOjt) 

NAI956 

NAI9.>« 


Flammable 
l^as  and 
PoL-ion 

None 


None 


None 


173.505 


None 

None 


Corrosive 
Corrosive 


None 
None 


None 
None 


173.244 
173.244 

173.505 
I73..')05 


(b) 

Specific 
require- 
ments 


173.510 


None  173.510 


(6) 

Maximum  net  quantity 

in  one  packaf^e 


(a) 

Passenger 

ca  trying 

aircraft  or 

raik-ar 


No  limit 


(b) 

Cargo 

only 

aircraft 


No  limit 


IT:j..*J02 


173.605 


173.510 
173.510 


173.245 
173.247 


173.510 

173.510 


« 

Flammable 
liquid  and 

173.118 

Corrosive 

173.244 

None 

173.,W5 

Nonflammable 

173..306 

«" 

Nonflammable 

173.306 

K»» 

Nonflammable 

173.306 

««s 

Nonflammable 

173..106 

«" 

Nonflammable 

173.306 

g" 

Nonflammable 

173.306 

«»» 

Nonflammable^ 

173.306 

gas 

7.3.119       1  quart 


Forbidden 


10  gallons 


No  limit 


No  limit 
No  limit 


1  quart 
I  quart 

No  limit 
No  limit 


17) 
Water  shipments 


(a) 


Cargo 
vessel 


Forbidden       1 


55  gallons 


No  limit 


No  limit 
No  limit 


1  quart 
1  gallon 

No  limit 
No  limit 


1.2 
1,2 


173.245 
173.245a 
173,605 

173.304 
173.314 
173.315 

173.304 
173.314 
173.315 

173.304 
173314 
173.315 

173.304 
173314 
173.315 

173.304 
173  314 
173.315 

I73..304 
173.314 
173.315 

1 73.304 
173.314 
17,3.315 


1  quart 

10  gallons 
150  pounds 


150  pounds 
1.50  pounds 
I,W  pounds 
)  .VJ  pounds 
1 50  pounds 
1.50  pounds 


1  quart 


to  gallons 


55  gallons 

300  pounds 

1,2 

300  pounds 

1,2 

300  pounds 

1,2 

300  pounds 

1.2 

300  pounds 

1,2 

300  pounds 

1,2 

300  pounds 

1.2 

1.2 


(h) 


Pas- 
senger 
vessel 


1.2 


1,2 
1.2 


1,2 


(c) 


Other  requirements 


Separate  from  Chlorine  and  materials  h«'aring 
the  oxidizer  label. 


Ola^s  earbovs  in  hampers  not  p^'rmided  under 
deck 

Keep  drv- 


1.2 


mtt.vj^'z^*jm^ 
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§172.101  Hazardous  Materials  Table  (cont'd) 


111 

121 

(3) 

(3  A) 

(41 

< 

')( 

(6) 

(71 

Idriiti- 

UheKsl 

Packaging 

Maximum  net  quantity 
in  one  package 

Water  shipments 

+  1 

lal 

(bl 

(a) 

(b) 

(al 

(b) 

(C) 

R 

Marardous  materials  description.*-  and  proper 

Hazard 

firaliun 

required 

A 

shipping  names 

class 

(if  not 

Passenger 

• 

W 

number 

excepted) 

Specific 

carrv-ing 

Cargo 

('argo 

Pas 

Exceptions 

require- 
ments 

aircraft  or 
railcar 

only 
aircraft 

vessel 

senger 
*-essel 

t>lher  requirements 

tL\ 

Dichlorodiphenyltrichloroethane.  See  DDT 

Dichloroethylene 

Flammable 
liquid 

r\1150 

HammaWe 

liquid 

173118 

173  119 

1  quart 

10  gallons 

1,2 

Dichloroisopropyl  ether 

Corrosive 
maiena! 

rN2490 

Corrosive 

173244 

173.2.54 

1  quart 

10  gallons 

1.2 

t.2 

A 

Dichloromethane  or  Methylene  chlonde 

ORMA 

I'M  .593 

None 

173.505 

173605 

10  gallons 

55  gallons 

Dichloropentane 

Flammable 
liquid 

CNll.W 

Flammable 
liquid 

17.3.118 

173  119 

1  quart 

10  gallons 

1.2 

\:i 

KA 

2.4-Dichlorophenoxyacetic  acid  (RQ-IOO/ 
45.4) 

ORM  A 

NA2765 

None 

ns^ws 

173.510 

50  pounds 

No  limit 

1.2 

1,2 

E 

2,4-Dichlorophenoxyacetic  acid  ester  {RQ- 
100/45.4) 

ORMK 

NA2765 

NoiM- 

None 

173.510 

No  limit 

No  limit 

1.2 

1.2 

Dichlorophenyltrichlorosilane 

Corrosive 
material 

TO  1766 

Corro-sive 

None 

173.280 

Forbidden 

10  gallons 

' 

Keep  dry 

E 

Dichloropropane.  See  Propylene  dichloride 

E 

Dichloropropene  (RQ-5000/2270) 

Flammable 
bquid 

IIN2047 

Flammable 
liquid 

173118 

173.119 

1  quart 

10  gallons 

1.2 

Dichloropropene  and  propylene  dichloride 

Flammable 

NA2047 

Flammable 

173  118 

173  119 

1  quart 

10  gallons 

1.2 

mixture 

liquid 

liquid 

E 

2.2-Dichloropropionic  acid  (RQ-5(X)0/2270) 

Corrosive 
materia) 

NAI760 

Corrosive 

173  244 

173.245 

1  quart 

10  gallons 

1,2 

1.2 

E 

Dithlorvos(/?e-/0.'*J^ 

Poison  B 

NA2783 

Poison 

173.345 

173.346 

Forbidden 

1  quart 

1.2 

1.2 

Dicumyl  peroxide  50%  solution 

Organic 
peroxide 

NA2121 

Organic 
peroxide 

173.1.53 

173.224 

1  quart 

1  quart 

1,2 

Dicumyl  peroxide,  technically  pure  or 

rVl'll'l 

Dicumyl  peroxide,  with  inert  solid.  See 

Dicumyl  peroxide,  dry. 

Dicumyl  peroxide,  dry 

Or^'aiiit 
pero\i'li' 

rNji2i 

Organic 
peroxide 

173  1, '.3 

173  154 

2  pounds 

2,'i  pound> 

1.2 

1.2 

Dicyclohexyl  peroxydicarbonale. 

I'N21,W 

technically  pure  Sec  Organic  peroxide. 

solid,  n.o.s. 

Dicyclohexyl  peroxydicarbonale,  not  more 

rN-Lvi 

than  91%  with  water  See  Organic 

peroxide,  solid,  n.o.s. 

EA 

V>iMnt,(RQ-l/.454) 
Diesel  Fuel.  See  Fuel  oil 
Dicthanol  nitrosamine  dinitrate  (dry) 

ORM  A 
Forbidden 

NA2761 

None 

r.A.yi:. 

173.510 

No  limit 

No  limit 

1  2 

1,2 

E 

Diethylamine  (RQ-IOOO/454) 

Flammable 
liquid 

r.Mi,^4 

Flammahle 
li<|uid 

173.118 

173.119 

Forbidden 

5  piiiu 

!.:< 

4 

Diethyl  cellosolve.  See  Ethylene  glycol 

diethyl  ether 

Diethyl  dichlorosilane 

Flammable 
liquid 

r.M767 

Flammable 
liquid 

None 

173135 

Forbidden 

10  gallons 

1 

1 

Kee^  dry    Segregation  same  as  for  corrosives 

Diethylene  glycol  dinitroie.  See  173.51 

Forbidden 

Diethylgold  bromide 

Forbidden 

Diethyl  ketone 

Rammablf 
liquid 

I'Muie 

Flammable 
liquid 

173  118 

173.119 

1  quart 

10  gallonf 

1.2 

1 

Diethyl  peroxydicarbonale,  not  more  than 

1-N2175 

27%  in  solution.  See  Organic  peroxide. 

liquid  or  solution,  no.s. 

Diethyl  peroxydicarbonale,  more  than  27%  in 

lorbidden 

. 

solution 

l.l-Dinuoro-lK;hloroethane.  See 

• 

Dinuoromonochloroethane 

■^ 

Difluoroethane 

Flammable 
gas 

1'N1030 

Flammable 
g«* 

173  :«* 

I73.:i04 
173.314 
173.315 

Forbidden 

300  pounds 

1.2 

1 

+ 

Difluoromonochloroelhane 

Flammable 

TO-r.l7 

Flammable 
g»« 

173.3(16 

173.304 
173.314 
173.315 

Forbidden 

.'too  pounds 

1.2 

1 

Dilluorophosphoric  acid,  anhydrous 

<'orrosi\e 
malerial 

rNl768 

Corrosive 

None 

173.275 

Forbidden 

)  gallon 

1.2 

12 

2,2-Dihydroperoxy  propane,  not  more  than 

rN2i7H 

25%  with  inert  organic  solid  See  Organic 

peroxide,  solid,  n  o.s. 

Dihydiopyran 

Hamniahlf 
liquid 

IN'.':i7(; 

Flammable 
liquid 

173  llh 

173  nil 

I  qiian 

lllgalhins 

1.2 

4 

• 

1.8-D:hydrcxy-2.4.5.7. 

Forbidden 

tetranitroanthraquinone  (chrysamminic 

acid) 

Diicdoacetylene 

Forbidden 

Diisobutyl  ketone 

C'tmhuMtble 
liquid 

IN  11, '.7 

iSone 

l7:l,IIMa 

Nluie 

No  liniil 

No  liinil 

1.2 

1.2 

Diisc>hutyryl  peroxide,  not  more  than  52% 

CNi'iHa 

in  solution.  See  Organic  peroxide,  liquid 

or  solution,  n.o.s. 

Diisooclyl  acid  phosphate 

1  'orrosiM 
material 

CVlwr.' 

Corrosive 

173.144 

173.296 

1  qiuirl 

1  qiiiin 

1.2 

1.2 

(Hast,  carhovs  in  bamper^  not  permilled  iiiid«-r 
deck 

Diisopropylamine 

HammabU- 
liquid 

IMl.W 

Flammable 
liquid 

173  118 

173  1  111 

1  quart 

10  gallom. 

1.2 

1 

^ 
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§i72.lUi  Hazardous  Materials  Table  (cont'd) 


HaurdotDt  nutenalu  ij<>»Tiptions  and  proprr 

shipping  names 


+  E 


Diisopropylbenzcne  hydroperoxide 
solution,  noi  over  72%  peroxide 

DiRopropylbenzene  hydroperoxide,  not 
more  than  72%  m  solution.  See 
Diisopropylbenzene  hydroperoxide 
solution,  no:  more  than  72%  peroxide. 

Diisopropylbeniene  hydroperoxide,  more  than 

72%  in  solution 

Diisopropyl  ether 

Dusothdecyl  peroxydicarbonate,  technically 
pure.  See  Organic  peroxide,  liquid  or 
solution,  no. 5. 

2.5-Dimethyl.2,5-di-<2- 
ethylhexanoylperoxy)hexane,  technically 
pure.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

2,5-Dimethyl-2,5-di- 

Cbenzoylperoxy)hexane,  technically  pure. 

See  Organic  peroxide,  solid,  n.o  s. 
2,5-Dimethyl-2,5-di- 

(ben/oylperoxylheiane,  not  more  than 

S2%  with  inert  solid  See  Organic 

peroxide,  solid,  n.o.s. 

2.5-Diniethy!-2,5.<lihydroperoxy  hexane^ 
not  more  Ikjn  82%'  with  water  See 
Dimethy  Ihexane  dihydroperoxide,  with 
18%  or  more  water 

2.S-Dimeihyl-2,5-dihydropen>xy  hexane.  more 
than  82%  with  water 

2.5-Di-methyl-2,5-di.<ten- 
bulylperoxyjhexane.  technically  pure.  See 
OrganK  peroxide,  liquid  or  solution, 
nos. 

2.5-Diniethyl-2,5-di  (tert- 
butylperoxyjhexane,  not  more  than  52% 
with  men  solid.  See  Organic  peroxide, 
solid  n.o.s. 

2.3-DiinethyI-2,5Kii-(tcn- 
butylperoxy)heiyne-3,  technically  pure 
Ste  Organic  peroxide,  liquid  or  solution, 
n.o.s. 

2.5-Dimethyl-2.5^Ji-(ten- 
butylperoxy)hexyne-3,  not  more  than 
S2%  with  men  solid  See  Organic 
peroxide,  solid.  n.o.s. 

Dimethy  lamine,  anhydrous  {RQ-1000/4S4) 


(i) 


Hazard 

X^lain 


Organic 
peroxide 


Forbidden 

Flammable 
liquid 


Forbidden 


Diinethylamine,  aqueous  solution  (/tO- 
1000,454)  ^ 

2,3-DiniethylbutaDe 
Dimethyl  carbonate 
Dimethyl  chlorothiophosphaie 
1 .4-Dimethylcyclohexane 
Dimethyldichlorosilane 
Dimethyl  ether 

Dimethylhexane  dihydroperoxide  (dry) 

I>imethylheiane  dihydroperoxide,  (with 
18*7^  or  more  water) 

Dimethylhydrazme.  unsymmetncaJ 
{VDMH) 

Dimethyl  phosphorochloridothioate  See 

Dimethyl  clorothiophosphate. 
Dimethyl  sulfate 

Dimethyl  sulfide 

Dimyristyl  peroiydicarbonale.  technically 
pure.  See Orgaruc  peroxide,  solid,  nos. 

Dimynstyl  peroxydicirbonate,  not  more 
than  22%,  stable  dispersion,  in  water.  See 
Organic  peroxide,  liquid  or  solution, 
no.i. 

1.4-Dinitro-l. 1.4.4- 

tetrameihylolbuianetetranitrale  (dry) 
2  4-Diniiro-l.3.5inmethylbenzene 


Flammable 
f" 

Flammable 
liquid 

Flammable 

liquid 
Rsimiuble 

liquid 
Corrosive 

■uueiial 

Flammable 
Squid 

Flammable 
liquid 

Flammable 
«" 

Forbidden 
Organic 
peroxide 

Flammable 
liquid 


Comnive 
aalerial 

Flammable 
liquid 


Forbidden 
I  Forbidden 


«.\» 


Identi- 
fication 
number 


CNS171 
ITN2I71 


rNll59 

rN2889 

rN2157 

U\2172 

UN217.1 

UN2174 

UN2155 
CN2156 
UN2158 
UN21o9 

UN1032 


(4) 


Label(s) 
required 

(if  not 
excepted) 


Organic 
peroxide 


Flammable 
liquid 


UNiieo 

IIN2457 
UNllBl 
NA2922 
tJN22G3 

raii62 
raio-M 

ra2174 

UNuea 

CVli595 
UN  1184 
ra2595 
rN2«92 


Flammable 
f" 

Flammable 
liquid 

Flammable 
liquid 

Flammable 
liquid 

Corrosive 

Flammable 
liquid 

Flammable 
liquid 

Flammable 


Organic 
peroxide 

Flammable 
liquid  and 
Poison 


Corrosive 

Flammable 
liquid 


(5) 
Packaging 


(a) 


Exceptions 


173.1. '53 


(b) 

Specific 
require- 
ments 


(8) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aireraft  or 

railcar 


73,224 


173.118 


173.306 

173.118 

173.118 

173.118 

173.244 

173.118 

None 

173.306 

None 
None 

None 
None 


73.119 


1  quart 


I  quart 


(b» 

Cargo 

only 

aircraft 


I  quart 


(a) 


Cargo 
vessel 


1.2 


lOgallont 


1,3 


173.304 
173.314 
173.315 

173.119 

173.119 

173.119 

173.245 

173.119 

173.135 

173.504 
173.314 
173.315 

173.157 
173.145 


173.255 
173.119 


Forbidden 

1  quart 
1  quart 
1  quart 
1  quart 
1  quart 
Forbidden 
Forbidden 

Forbidden 
Forbidden 

Forbidden 
Forbidden 


300  pounds 

10  gallons 
10  gallons 
10  gallons 
1  quart 
10  gallons 
5  pints 
300  pounds 

25  pounds 
5  pints 

I  quart 
10  gallons 


1.2 

1,2 
1,3 
1,2 
1,2 
1.2 
1.2 
1.2 


1 
1,2 


(b) 

Pas- 

.^nger 
vessel 


1 
4 

1 

1,2 

1 


(7) 
Water  shipments 


w 


Other  requirements 


Keep  dry  Separate  from  corrosive  and  oxidiz- 
ing materials,  and  organic  peroxides. 


Keep  fool 
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(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


l,3-Dinitro~4. 5-dinitrosobenzene 

1. 3-Diniiro-  5. 5-dimethyl  hydantoin 

Dinitro-  7, 8-dimelhylglycoluril  (dry) 

Dinitrobenzene,  solid,  or  Dinitrobenzol, 
solid  (RQ-IOOO/454) 

Dinitrobenzene  solution  (RQ-IOOO/454) 

Dinitrochlorobenzene 

Dinilrocyclohexylphenol 

/,  2'Dinitroethane 

1, 1-Dinitroethane  (dry) 

Oinitroglycoluril 

Dinitromethane 

Dinitrophenol  solution  (RQ-IOOO/454) 

Dinitropropylene  glycol 

2,4-Dinitroresorcinol  (heavy  metal  salts  of), 

(dry) 

4,6-Dlnlirortsorcinol  (heavy  metal  salts  of), 
(dry) 

3,5-Dinitrosalicylic  acid  (lead  salt),  (dry) 

Dinitrosr^vrizylamidine  and  salts  of  (dry) 

2,2-Dinitrostilbene 

Dmitrotoluene  (RQ-IOOO/454) 

a,a  '■Di-(nitroxy)methylether 

1, 9-Dinitroxy  penlamethylene-2. 4, 6,  S- 
tetramine  (dry) 

Di-n-propyl  peroxydicarbonate,  technically 

pure.  See  Organic  peroxide,  solid,  nos. 
Dioxane 

Dioxolane 

Diphenylaminechloroarsine  (DAf) 

Diphenyl  dichlorosilane 

Diphenyl  methyl  bromide,  solid 

Diphenyl  methyl  bromide  solution 

Diphosgene.  See  Phosgene 

Diquat  {RQIOOO/454) 

Di-sec-butyl  peroxydicarbonate,  technically 

pure.  See  Organic  peroxide,  liquid  or 

solution,  n.o.s. 

Di-sec-butyl  peroxydicarbonate,  not  more 
than  52%  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

Disinfectant,  liquid 

DisinfectSnt,  liquid 
Disinfectant,  liquid,  n.o.s. 

Disinfectant,  solid 

Dispersant  gas  or  Refrigerant  gas.  See 

173.314  .\OTE  13  and  173.315  NOTE  9 
Distearyl  peroxydicarbonate,  not  more  than 

85%  with  stearyl  alcohol  Sec  Organic 

peroxide,  solid,  n.o.s. 
Disulfoton  (RQ-1/0454) 
Di-lert-Bulyl  peroxide,  technically  pure.  See 

Organic  peroxide,  liquid  o^  solution, 

n.o.s. 

l,l-Di-(tert-butylperoxy)-3,3,5-trimethyl 
cyclohexane,  technically  pure  See 
Organic  peroxide,  liquid  or  solution  n.o.s. 

l.l-Di-(tert-butylperoxy)-3,3.5-trimethyl 
cyclohexane,  not  more  than  57%  in 
solution.  See  Organic  peroxide,  liquid  or 

-    solution,  n.o.s. 

l,l-Di-(tert-butylperoxy)-3,3,5-trimethyl 
cyclohexane,  not  more  than  58%  with 
inen  solid  See  Organic  peroxide,  solid, 
n.o.s. 

2.2-Di-(tert-butyIperoxy)butane,  not  more 
than  55%  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

2.2-Di-(ten-butylperoxy)  butane,  more  than 
55%  in  solution 


(3) 


Hazard 
class 


Forbidden 
Forbidden 
Forbidden 
Poison  B 

Poison  H 
Poison  B 
ORM-A 
Forbidden 
Forbidden 
Forbidden 
Forbidden 
Poison  B 

Forbidden 
Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

ORM-E 

Forbidden 

Forbidden 


Flammable 

liquid 
Flammable 

liquid 
Irritating 

material 
Corrosive 

material 
Corrosive 

material 
Corrosive 

material 

ORME 


Corrosive 
material 

PoLson  B 

Combustible 
liquid 

Poison  B 


Poison  B 


(3A) 


Idinli- 
ficalion 
number 


(4) 


Label(s) 
required 

(if  not 
excepted) 


(■N1397 

l"Nl597 

rNl577 
NA»)26 


("Ni^wg 


ex  1600    None 


Poison 

Poison 
Poison 
None 


Poison 


Forbidden 


1"N2I7G 

fNiiai 

CNllSC 
1:NiG98 
1'N17G9 
IN  1770 
I'M  770 


NA2781 

rN2i,w 


t'N2151 


ITVlSOl 
NAlMjS 

TNlGOl 


rN2,'i92 


NA2783 

uxiioa 


rN2U5 


rN2146 


l'N2147 


r.N2iii 


'Flammable 

liquid 
Flammable 

liquid 
Irritant 

Corrosive 

Corrosive 

Corrosive 

None 


Corrosive 


Poison 
None 


Poison 


Poison 


(5) 
Packtiging 


(a) 


Exceptions 


173.364 

173.345 
17^364 
173.505 


173.345 


173.118 

173.118 

None 

None 

173.244 

173.244 

None 


173.2+4 


173.345 
173.118a 


73.364 


(b) 


Specific 
require- 
ments 


173.371 

173.346 
173.365 
173.510 


173. .362a 


16) 


Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
rarri'ing 

aircrah  or 
railcar 


173.510 


173.119 

173.119 

173.382 

173.280 

173.245b 

173.247 

173.510 


73.245 


173..346 
None 


173.365 


173.360 


50  pounds 

1  quart 
50  pounds 
No  limit 


1  quart 


(b) 

.Cargo 

only 

aircraft 


(7) 
Water  shipments 


No  limit 


1  quart 
1  quart 
Forbidden 
Forbidden 
25  pounds 
1  quart 

No  limit 


200  pounds 

.55  gallons 
200  pound.* 
No  limit 


65  pounds 


(a) 


Cargo 

vessel 


1.2 
1.2 


1,2 


I  quart 

1  quart 
No  limit 


No  limit 


10  gallons 
10  gallons 
75  pounds 
10  gallons 
100  pounds 
1  gallon 

No  limit 


10  gallons 

55  gallons 
No  limit 


1,2 
1,2 
1 
I 


.V)  pounds     200  pounds 


Forbidden 


1,2 


1.2 
1,2 


1.2 


I  quart 


(bl 


Pas- 

senger 

vessel 


1,2 


1.2 
1,2 


1.2 


1.2 


1 
I 
5 
1 
4 
1,2 

1.2 


(c) 


(>ther  requirementa 


Slow  away  from  heavy  metals  and  their  com- 
pounds U  flash  point  it  141  deg  F  or  less 
•egregatioo  same  as  for  flammable  liquids 
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121 


Ilttzardou^  miucnaN  dcMnptjoD*  and  prop»»r 


<:i) 


lUurtl 

cUs.t 


l.l-Di-(ten-bui>lp<frojy)cyclohexane. 
technically  pure.  See  Organic  peroxide. 
liquid  or  solution,  n.0-9. 

l.lDi-<Ien-butylperoxy)cyelohexane.  not 
more  than  77%  m  solution.  See  Organic 
peroxide,  hquid  arsoluuon,  n.o.s. 

l,2-Di-<ien-hutylperoxy)cyclohexane,  not 
more  than  77%  in  solution  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

1.1- Di-^ten-butylperoxy  jcycloheianc,  not 
more  than  40%  with  inert  inorganic  solid. 
with  not  less  than  13%  phlej^matizer.  See 
Organic  peroxide,  solid,  no  s. 

l.l-Di-(tert-butylperoxy)cyclohcxane,  not 
more  than  50%  with  phlegmatizer  See 
Organic  peroxide,  liquid  or  sohition, 

B.O.S. 

Di-(tert-huiylperoxy)  phihaJale.  more  than 
55%  in  solution 

Di-<len-butylperoxy)phihalate.  technically 
pure  See  Organic  peroxide,  solid,  n.o.s 

Di-<tenbutylperoiy)phthaJate.  not  more 
than  55%  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

Di-<ten-butylperoxy)phlhalate.  not  more 
than  55%  as  a  paste.  See  Organic 
peroxide,  solid,  no.s 

2,2Di-(iert-butylperoxy)propane.  not  more 
than  50%  with  phlegmatizer  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

2J-Di-(tertbutylperoxy)propane.  not  more 
than  40%  with  inert  inorganic  solid  with 
not  less  than  13%  phlegmatizer  See 
Organic  peroxide,  solid,  n  o.s. 

Dithiocarbamate  pesticide  (compounds  and 

prepurations),  liquid 

Dithiocartiamatc  pesticide  (compounds  and 

preparations),  liquid 

Dithiocarbamate  pesticide  (compounds  and 
preparations),  solid 

Diuron  iRQ- 100/45  4) 

Divmyl  ether 

I>cidecylbenzenesulfonic  acid  (RQ-IOOO/ 

Dodecyl  tnchlorosilane 

Dressing,  leather 

Dressing,  leather 

Drier  See  Paint  drier,  liquid 
Drill  cartridge.  See  173.55 
Drug!,,  n.o.s. 

Drugs,  a. o.s. 

Drugs,  n  OS. 
Drugs,  n.o.s. 

Drugs,  no s  liquid 

Drugs,  n  o.s  liquid 
Drugs,  n.o.s.  solid 


Drugs,  no  5  solid 

Drums,  empty,  must  be  classed  far  the 

hazardous  maienat  previously  contained  in 

drum.  See  173.29 

Dry  ice  See  Carbon  dioxide,  solid 
Dye  intermediate,  liquid 

Dynamite.  See  High  explosive 

EDTA.  See  Ethylenediammetetraacetic 
acid 

Electric  blasting  caps.  See  Detonators,  Oass 

A  or  Class  C  explosives 
Electric  squib 

Electric  storage  battery,  wet  See  Battery, 
electric  storage,  wel 


Forbidden 


Fltmmmble 

liquid 
Puison  B 

Poison  B 

ORM-E 

Fla.mmaMe 
Iquid 

Corrosive 
materiil 

Corrosive 
material 

Combustible 
liquid 

Flammable 
liquid 


Combustible 
Ikfuid 

Flammable 
solid 

Oxidizer 

Flammable 

liquid 
Corrosive 

naterial 
PoinnB 
Corrosive 

material 
Poison  B 


Corrosive 
material 


Class  C 
explosive 


Id<'nli- 
firation 
numht^r 


Labt'lts) 

required 

(if  not 

eseepted) 


UN2IHO 

i"X-.'isi 

UNi;897 


CNSioe 

UN2107 

r\28t« 

irN2«84 

irN27-2 

ITN277I 

ra2771 

NA2767 
17(1167 

NA2584 

11)1771 

NAIU2 

NAII42 


NAI993 

SA1.125 

NAU79 
NA1»9.3 

NAI7H0 

NA2B10 
NAI759 

NA281 1 


17)2801 


Flammable 
liquid 

Poison 
Poison 

None 

Flammable 
liquid 

Corrosive 

Corrosi\-e 

None 

Flammflblc 
liquid 


None 

Flammable 

solid 
Oxidizer 

Flammable 
bquid 

Corrosive 

Poison 
Corrosive 

Poison 


Corrosive 


(5) 
Pai'kapnjf 


Explosive  C 


(a) 


Except  iona 


l7.-i  118 

173.345 

17.3.164 

None 
None 

173.244 

None 

173.118a 

173.118 

173.118a 

173.1M 

173.153 
173.118 

173.244 

173.345 
173.244 

173364 


173.244 


<h) 

Specilie 
require- 
ments 


Maximum  net  quaniiiv 
in  one  paekagp 


173.119 

173.341: 

I73  3l!5 

173,510 
173  1!9 

173.245 

173.280 

None 

173  119 

None 

173  154 

173.154 
173.119 

173.245 

173.346 
173.245b 

173.365 


173.249a 


ta) 

Pajwenger 
earrying 
aircra/t  or 

raili'ar 


(b) 

Cargo 

only 

aircraft 


(7) 
Water  shipments 


(a) 

Cargo 
vessel 


173  106 


1  quart 

I  quart 

50  guilds 

No  limit 
Forbidden 

1  quart 

Forbiddeo 

No  limit 

1  quart 

No  limit 

25  pound.s 

23  pounds 
I  quart 

I  quart 

1  quart 
25  pounds 

50  pounds 


quart 


50  pounds 


10  gallons 

55  gallons 

200  pounds 

No  liiiut 
10  gallons 

10  gallons 

10  gallons 

No  Brail 

10  gallons 

.No  limit 

UX) pounds 

100  pounds 
10  gallons 

1  quart 

55  gallons 
100  pounds 

200  pounds 


10  gallons 


1.2 

i.2 

1.2 
1.3 


1.2 
1.2 


1.2 

1.2 

1.2 

1,2 

1,2 

1,3 
1,2 


150  pounds 


0,1 


seuger 
vessel 


1.2 


1,2 
5 


1,2 

1 

1.2 


1.2 
1.2 


1.2 
1 

1.2 


I 

1,2 


1.3 


(c) 


Other  requirements 


Kiep  diy 


Keep  dry 


Slow  away  from  (oodstuHs  and  living  quarters 


1.3 


Federal  Register   ;    \ 


.\., 


Thui'Mlji .  M.ii 


U^oO 


■s  drd  Kev; 


itions 
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+  / 

E/ 

A' 
W 


Iluz»r(l(m<  materials  description,-  antl  [jrojMT 
shipping  names 


EAW 
F. 


Electrolyte  (acid)  or  alkaline  battery  lluiit 
packed  with  dry-storage  battery 

Electrolyte  (acid)  or  alkaline  battery  (luid. 
packed  with  battery  charger,  radio 
current  supply  device,  or  electronic 
equipment  and  actuating  device. 

Electrolyte  (acid)  battery  fluid  {not over 
47%  acid) 

Empty  cartridge  bag  with  black  powder 
Igniter 

Enamel,  Stv  Paint.  Enamel.  Lacquer,  etc. 

Endosulfan  (RQI/0.45f) 

B.ndT\n(RQ- 1/0.454) 

Engine,  internal  combustion 
Engine  starling  fluid 

Epichlorohydrin  (RQ-IOOO/454) 

Eradicator,  paini  or  grease,  liquid 

Escape  or  Evacuation  slide,  inflatable.  See 

Life  rafts,  inflatable 
Etching  acid,  liquid,  n.o.s.  (RQ-IOOO/454) 

Ethane 

Ethanol  amine  dinitrate 
Ethion  (RQ-IO/454) 

Ethyl-3.3-di-(len-butylperoxy)butvrate. 
technically  pure.  See  (Organic  peroxide, 
liquid  or  solution,  n.o.s. 

Elhyl-3.3-di-(tert-butylperoxy)butyrate.  not 
more  than  77%  in  solution.  See  Organic 
peroxide,  liquid  or  solution,  n.o.s. 

Ethyl-3.3-di-itert-buty!peroxy)butyrate.  not 
more  than  50%  with  inert  inorganic  solid. 
See  Organic  peroxide,  solid,  n.o.s. 

Ethyl  acetate 

Ethyl  acrylate,  inhibited 

Elhyl  alcohol 

Ethyl  aldehyde.  See  Acetaldehyde 
Ethyl  benzene  (RQ-IOOO/454) 

Ethyl  borate 

Elhyl  butyl  acetate 

Ethyl  buiyl  ether 

Ethyl  butyraldchyde 

Ethyl  bulyrale 

Ethyl  chloride 

Ethyl  chloroacetate 

Ethyl  chloroformate  (chlorocarbonate) 

Ethyl  chlorothioformate 

Ethyl  crotonaie 

Ethyl  dichlorosilane 

Ethylene 

Ethylene  chlorohydrin 
Ethylenediaminc  (RQ- 1000/454) 

Ethylene  diamine  diperchloeate 

Ethylenediaminetetraacetic  acid  (RQ-5000/ 
2270) 

Ethylene  dibromide  (RQ-IOOO/454) 

Ethylene  dichlonde  (RQ-50O0/227O) 


Hiitard 
elnss 


CirtTiKive 
material 

Corrosive 
material 


("<»rrnsive 
material 

ClasaC 
explosiv.- 

Poijion  B 
Poison  B 


Flaniniahle 

gas 
Flammable 

liquid 
Flammable 

liquid 


Corrosive 
male-rial 

Flaniuiabb- 
gas 

Forbidden 

Pnrtmi  B 


Flammable 

liquid 
Rammahle 

liquid 
Flammable 

liquid 

niiminable 

liquid 
Flammable 

liquid 
Combustible 

liqiud 
Flammable 

liquid 
Flammable 

liquid 
Flammable 

liquid 
Flammable 

liquid 
Combostihie 

liquid 
Flammable 

liquid 

Corrosive 

material 
Flammable 

liquid 
Flammable 

liquid 
Flammnble 

Kas 
Poison  B 
Corrosive 

material 
Forbidden 
fiK.M-E 

UKMA 

nammablt 
liquid 


iriA) 


Idenli- 
beiitioa 
aiimbne 


.NA279: 

NA27(n 


•N2796 


NA2761 
NA27f)I 

I'MilBO 
l'\2023 
CNlK.IO 

.VA1790 
I'N  10.35 

NA27h:! 
Ij7C21H4 

CN2r«5 

l'S25»8 

rNll73 

rMHi7 
rNii7o 

CM  175 
CNllTS 

CNin- 

L'S1178 
I'NllHO 
rM037 
CN1181 
t'N  111*2 

LN2826 
l'Nl8ti2 
I'N  1 1  n:j 
t'Nl9o2 
UNI  135 

rni604 

NA91I7 

CNltdifl 

rNll84 


La  hells) 
required 

(if  luit 
excepti-d) 


(t'lHTosive 
CoiTosive 

Corrosive 
Rxplosive  C 

Poiaon 
Poison 


Flammabie 

Flammable 
li^uid 

Flammable 
liquid 


Comisivi 


Flammable 


Puis 


Flammable 

liquid 
Flammable 

liquid 
Flammable 

liquid 

Flammable 

flquid 
Flanmiable 

liqiiid 
None 

Flammable 

liquid 
Flammable 

liquid 
Fleminahle 

liquid 
Flammable 

liquid 
None 

Flammable 
liquid  and 
Poison 

Cumisive 

Flammable 

liquid 
Flammable 

liquid 
Flammable 

«»s 
Poison 
Corrosive 


N.>n< 

N<ine 

Flammable 
liquid 


(51 
Paekapinp 


Eiteeptiona 


N<»iie 

None 

it:). 244 

.N'one 

173  364 
173.364 

173.120 

None 

173.118 
173  118 

None 
173  306 

173.364 


173.118 
173-118 
173,118 

173.118 

173.118 

173.118a 

173,118 

173,118 

173  118 

None 

173-1 18a 

None 

173-244 

173-118 

None 

173306 

173-345 
173244 

None 

173-118 


(bl 

Specific 
require- 
ments 


173,2.';8 
173-259 

173-2,57 
173,106 

173-365 
173  365 

173,304 
173  119 
173,119 

173  299 
173.304 

I73,:t«5 


Ma.ximuin  net  quanlit\ 
m  »me  package 


la>> 

Passenger 

carrying 

aircraft  or 

railcar 


173,119 
173  119 
173  125 

1 73- 1 19 
173  119 
None 
173.119 
17SU9 
173  119 
173  123 
None 
173.288 

173.240 

173.24.5a 
173.119 

173  135 

173  304 

173.346 
173245 


173.620 
r73.H9 


Forbidden 
Forbidden 

r  qaari 
50  pounds 

L  pound 
I  pounds 

Forbidden 
I  quan 
I  <]uarl 

Forbidden 
Forbidden 

Forbidden 


(bl 

Cargo 

only 

aircrafi 


1  quart 
I  quart 
I  quan 

I  i^uarl 
I  quart 
No  limit 
1  qpan 
I  quan 
1  quart 
Forbidden 
No  limit 
Forbidden 

1  quan 

I  quart 

Forbidtien 

Forbidden 

1  quart 
I  quan 

No  fimii 

I  quan 
I  quari 


5  pintv 
5  pints 

,*>  gallons 
1150  pounda 

1,0  pound^t 
10  pounds 

60  poundf, 
lOgalluu 

10  gallons 

10  pounds 
3tiO  pounds 

1  quan 


17) 
Water  shipments 


Cargo 

ves.sel 


10  gallon 
10  galloaa 
10  gallons 

10  gallons 

LO  gallonji 

No  limit 

10  gallons 

10  gallons 

10  gallons 

See 

173  123 
No  limit 

5  pints 

1  quan 

10  gallons 

5  pints 

.300  pounds 

55  gatbms 
1  quan 

No  limn 

.55  gallons 
10  gallons 


i.i 

U2 
t,3 

1.2 
1.2 

1,2 


U' 
L2 
1.2 

1.2 
1.2 
1.2 
1,2 

1.2 
1,2 
1,2 
1.2 


1.3 


(bl 


Pas- 

sengi'r 
vessel 


1.2 


1.2 

1 


1 
1 
1 

1 

1 

1,2 

1 

1 

1.2 

1 

1.2 

1 

1 

1 

I 

4 

1 
1,2 

1.2 

1.2 


te) 


Other  requin'menis 


OUss  carbova  in 
deck 


;  pvnnittrd  under 


If  stowed   under  deck,  imisl   W 

recoverable  loeation. 
If  stowed  under  deck,  must  be  stowed  in 

recoverable  loeation. 


Keep  drv 


Segregation  same  as  for  flammable  | 


Segregation  same  ss  for  flammable  liquids 


Slow  away  from  livitig  ymign 
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§172.101  Hazardous  Materials  Table  (cont'd; 

in 

(II 

l->    . 

(3) 

(3A)                 (4) 

(51 

(6) 

(7) 

— 

[iji2arduus  nuUTijUs  dfsrriptinns  iind  proper 
shipping  lutniL-H 

Hazard 

class 

Identi- 
ficatior 
numbe 

UbeUs) 
required 

(if  not 
exrepted) 

Pai-La^inj; 

Maximum  net  quantity 
in  one  package 

Water  shiptm-nts 

+  / 
E/ 
A/ 
W 

(•) 

(1.) 
Specific 

(a) 

Passenge 
carrying 

(b) 
Cargo 

(«) 
Carg 

(b) 
,      IVs- 

(c) 

Exceptions  |    requuT- 

aircraft  o 

only 

sengcr  (                       Other  requirements 

menrs 

railcar 

aircraft 

vesse 

Ethylene  glycol  dielhyl  ether  (dielhyl 
■Cello Jn-) 

Combustible 
liquid 

I'M  153    None 

173.118a 

None 

No  limit 

No  limit 

1.2 

1.2 

" 

Ethylene  glycol  diniiraie 

Forbidden 

Ethylene  glycol  monoethyl  ether 
CCellosolye-) 

Combustible 
liquid 

UNll- 

1    None 

173.11  Ha 

None 

No  limit 

No  limit 

1.2 

1,2 

Ethylene  glycol  monoethyl  ether  acetate 
i'Cellosolve  aceiale't 

Combustible 
liquid 

UN117 

i   None 

173.118a 

None 

No  limit 

No  limit 

1,2 

1.2 

^ 

Ethylene  glycol  monomethyl  ether  (methyl 
■Cellosolvet 

Combustible 
.    liquid 

UN118( 

i    None 

173.118a 

None 

No  limit 

No  limit 

1.2 

1.2 

Ethylene  glycol  monomethyl  ether  acetate 
(methyl  Cellosolte  acetate") 

Combustible 
liquid 

n<ll8S 

t    None 

173.118a 

None 

No  limit 

No  limit 

1.2 

1.2 

Ethylene  imme.  inhibited 

Flammable 

I'M  IS.' 

Flammable 

None 

173  139 

Forbidden 

5  pints 

1  2 

liquid 

liquid  and 

Poison 

Ethylene  oxide 

Flammable 
liquid 

UN104C 

Flammable 
liquid 

None 

173.124 

Forbidden 

See 

173.124 

1.2 

1 

Segregation  same  as  (or  naminablc  gases 

Ethyl  ether 

Flanunahle 
liquid 

l-NllSS 

Flammable 
liquid 

.None 

17.3.119 

Forbidden 

10  gallons 

1.3 

5 

Ethyl  formate 

Flammable 
liquid 

UNI  190 

Flammable 
liquid 

173.118 

173.119 

I  quart 

10  gallons 

1.3 

4 

Ethylhexaldehyde 

Combustible 
liquid 

UNI191 

None 

I73.ll8a 

None 

No  limit 

No  limit 

1.2 

1,2 

Ethyl  hydroperoxide  (explodes  above  100  deg 

Forbidden 

Ethyl  lacute 

Combustible 
liquid 

i™iI92 

None 

173.118a 

None 

No  limit 

No  limit 

1,2 

1,2 

Ethyl  mercaplan 

Flammable 
liquid 

irN2363 

Flammable 
liquid 

None 

i7:;.i4i 

Forbidden 

10  gallons 

1.2 

1 

Ethyl  methyl  ether 

Flammable 
liquid 

UN  1039 

Flammable 
liquid 

None 

173.119 

Forbidden 

10  gallons 

1.3 

1 

Segregiition  same  as  for  flamnuible  gases 

Ethyl  methyl  ketone 

Flammable 
liquid 

UN  11 93 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

1 

Ethyl  nitrate  (nitric  ether) 

Flammable 
liquid 

NAI993 

Flamnuible 
liquid 

Flammable 
liquid 

173.1  IK 

173.119 

Forbidden 

Forbidden 

1.2 

1 

Ethyl  nitrite  (nitrous  ether) 

Flammable 
liquid 

UN  1194 

None 

173.119 

Forbidden 

Forbidden 

1,3 

5 

Ethyl  perchlorate 

Forbidden 

Ethyl  phenyl  dichlorosilane 

material 

UN24.35 

Corrosive 

None 
173244 

173.280 

Forbidden 

10  gallons 

1 

5 

Ethyl  phosphonothioic  dichloride, 
anhydrous 

Corrosive 
material 

NA1760 

173.245 
173.245a 

1  quart 

1  quart 

I 

4 

Ethyl  phosphonous  dichloride.  anhydrous 

Corrosive 
material 

NAI760 

Corrosive 

173.244 

173.245 
173.24,)a 

173.245 

173.245a 
173.119 

1  quart 

1  quart 

1 

4 

Ethyl  phosphorodichlondate 
Ethyl  propionate 

Corrosive 
material 

Flammable 
liquid 

NA1760 
UN1I95 

Corrosive 

Flammable 
liquid 

173.244 
173.118 

1  quart 

1  quart 

1  quart 
10  gallon.s 

1,2 

4 
1 

Ethyl  silicate  (letraeihyl  orihosilicate) 

Combusiibic 
liquid 

rai292 

None 

173.118a 

None 

No  limit 

No  limit 

1.2 

1.2 

Ethyl  trichlorosilane 

Flammable 
liquid 

UNI196 

Flammable 
liquid 

Etiolopc 
agent 

None 

None 

173.1.35 

Forbidden 

5  pints 

1.2 

1 

W 

Eiiologic  agent,  n  o.s 

Excelsior  (shredded  wood)  when  dry.  clear, 
and  free  from  oil 

Etio|.-jpc 
a^nt 

ORM-C 

NA-'SH 

173..3.S6 
173.W5 

173.387 
173.980 

See 
173.386 

4  liters 

1.3 

1.3 

Not  pennilted  exrept  under  specific  coiidiri.ins 

approved  by  Ibe  Department 
Stow  away  from  organic,  corrosive,  or  oxidiz- 

Explosive auto  alarm 

Class  C 
explosive 

Explosive  C 

None 

173.111 

50  pounds 

150  pounds 

1,2 

1,2 

ing  materials 

Explosive  bomb 

aassA 
explosive 

Explosive  A 

None 

173.56 

Forbidden 

Forbidden 

1.2 

5 

Miigaiinc  bloasgc  autliorized.  No  other  rari.'ii 
may  be  stowed  in  the  same  bold  with  these 

Explosive  cable  cutter 

aassC 
explosive 

Explosive  C 

None 

173  102 

5u  pounds 

I-W  pounds 

1.3 

1,3 

items 

Explosive,  forbidden.  See  Sec.  173.51 

Forbidden 

Explosive  mine 

HassA 
explosive 

Explosive  \ 

^'oiu- 

l73..-)« 

Forbidden 

Forbidden 

1.2 

T 

.Magazine  stowage  authoriied.  No  other  cargo 
may  be  stowed  in  the  same  hold  with  these 

Explosive,  new  approval,  and  evaluation.  See 
173.86 

items 

Explosive  power  device,  Class  B 

(^ass  B 
explosive 

Explosive  B 

>i(>ne 

I73.(M 

Forbidden 

150  pounds 

,2 

'i 

Explosive  power  device,  Class  C 

Class  C 
explosive 

Explosive  C 

S'one 

173.102 

30  pounds 

1.50  pounds 

.3 

1.3 

Explosive  projectile 

Class  A 
explosive 

Explosive  A 

^*oue 

173  •)« 

Forbidden 

''orbidden 

,2 

5 

Magazine  stowage  authorizi'd.  No  other  ear);o 
may  be  sto«ed  in  tbr   same  hold  with  Ibis 

Explosive  release  device 

flass  C 

explosive  C 

material 

explosive 

^'one 

73.102 

)0  pounds 

50  pounds 

.3 

,3 

Explosive  rivet 

rksaC 
explosive 

Jxplosive  C         ; 

(one 

73.100        . 

K>  pounds 

50  pounds    1 

.2 

.2 

Explosive,  sample  for  laboratory  examination 

1 

73.88 

1 

"■orbidden      f 

!ee  17.3.86 
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§172.101  Hazardous  Materials  Table  (cont'd) 


(1) 


+1 

E/ 

A/ 
W 


AW 


EA 

E 

E 
E 
E 
W 
W 

w 

AW 


EA 
E 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


Explosive  torpedo 


Extract,  liquid,  flavoring 


Fabric  with  animal  or  vegetable  oil.  See 
Fibers  or  fabric,  containing  not  more  than 
5%  animal  or  vegetable  fat 

Feed.  wet.  mixed 


Felt,  waste.  See  Cotton  waste 
Felt,  waste,  wet.  See  Waste  wool,  wet 
Ferric  ammonium  citrate  (RQ-IOOO/454) 
Ferric  ammonium  oxalate  (RQ-IOOO/454) 
Ferric  arsenate,  solid 
Ferric  arsenite,  solid 

Ferric  chloride,  solid,  anhydrous  (RQ-IOOQ/ 
454) 

Ferric  chloride  solution  (RQ-IOOO/454) 

Ferric  fluoride  (RQ-IOO/45.4) 
Ferric  nitrate  (RQ-IOOO/454) 
Ferric  sulfate  (RQ-IOOO/454) 
Ferrochrome,  exothermic 
Ferromanganese,  exothermic.  See 

Ferrochrome,  exothermic 
Ferrophosphorus 
Ferrosilicon,  containing  30%  or  more  but  not 

more  than  70%  silicon 

Ferrous  ammonium  sulfate  (RQ- 1000/454) 
Ferrous  arsenate  (iron  arsenate),  solid 
Ferrous  chloride,  solid  (RQ-IOO/454) 
Ferrous  chloride,  solution  (RQ-IOO/454) 

Ferrous  sulfate  (RQ-IOOO/454) 
Fertilizer  ammoniating  solution  containing 

free  ammonia  (more  than  25.3  p.sig.) 
Fertilizer,  tankage.  See  Garbage,  tankage 
Fibers  or  fabric,  containing  not  more  than 

5%  animal  or  vegetable  oil 
Fibers  (jute.  hemp.  flax,  sisal,  coir,  kapok, 

and  similar  vegetable  fibers) 
Fibers,  burnt 

Film  (nitrocellulose) 

Film,  photographic,  (including  scrap  film), 
safely,  nonflammable,  or  slow  burning  .\oi 
subject  to  requirements  of  this  subchapter 

Firecracker.  See  Fireworks,  common  or 
special 

Firecracker  salute.  See  Fireworks,  common 
or  special 

Fire  extinguisher 

Fire  extinguisher  charge  containing  not  more 
than  50  grains  ofpropellant  explosive  per 
unit.  Not  subject  to  requirements  of  this 
subchapter 

Fire  extinguisher  charge  containing  sulfuric 
acid 

Fireworks,  common 

Fireworks,  exhibition  display  piece  See 

Fireworks,  special 
Fireworks,  special 


Fish  meal  or  fish  scrap  containing  6^  to 
12%  water 


Fish  meal  or  fish  scrap  containing  less  than 
b%  or  more  than  12%  water 

Fissile  radioactive  material.  See  Radioactive 
material,  fissile 


(3) 


Hazard 
cla.ss 


Class  A 

explosive 

Elammablf 
liquid 


OKM-t 


ORM  E 
ORM-E 
Poison  B 
Poison  B 
ORM-B 

* 
Corrosive 
material 
ORM-E 
Oxidizer 
ORM  E 
ORM-C 


ORM  .\ 
ORM  A 


OBM  E 
Poison  B 
ORM-B 
Corrosive 

material 
OR.M  E 
Nonflammable 

(t«* 

Flammablf 

solid 
ORM-C 

Flaramabb 

solid 
Flammable 

solid 


Nonflammable 
gas 


Corrosive 
material 

Class  C 
ejiplofive 


Class  K 
explosive 

ORM-f 


(3AI 


Identi- 
fication 
number 


I'.\"llit7 


LabeKsl 
required 

(i(  not 
exrepted) 


Explosive  A 


Flammable 
liquid 


Flammable 
solid 


NA9118 
NA9119 
rNl60« 
rNl607 
UN  1773 

rN25H2 

NA9I20 
UNI466 
N. 19121 


UN  1408 

NA9122 
UN  1 608 
NA1759 
NA1760 

NA9125 
UN  1043 

NA1373 
NA1372 
NAI372 
SAi324 


UN  1044 


CN1774 


N  A  221 6 


None 
None 
Poison 
Poison 

None 

Corrosive 

None 
Oxidizer 
None 
None 


None 
None 

None 
Poison 
None 
Corrosive 

None 

Nonflammable 

gas 

Flammable 

solid 
None 

Flammable 

solid 
Flammable 

solid 


Nonflammable 


CorrosK'e 
Explosive  C 

Explosive  B 
None 


NA1.374 


(.5) 
Packaging 


Exceptions 


None 


Hammable 
solid 


173.505 


None 
None 
173.3«4 

173.364 
173.505 

173.244 

None 
173.1.53 
None 
173.505 


173.505 
173.506 

None 
173..364 
173.505 
173.844 

None 

173.306 


None 
173.505 
None 
None 


173.306 


173.261 
None 


(bl 

Speeifir 
require- 
ments 


(ffl 

Maximum  net  quantity 

in  one  package 


None 


173.56 


173.119 


173.990 


17X510 
173510 
173365 
173.365 
173.510 

173.245 

173.510 
173.182 
173.510 
173.985 


173.6.35 
17.3.646 

173.510 
173.365 
173.510 
173.245 

173.510 
173.304 
173.314 

173.170 
173.965 
173.169 
173.177 


(al 

Passenger 

oarrmg 

aircraft  or 

railcar 


173  100 
173.108 


173,88 
173.91 


173.995 


173.171 


Forbidden 


I  quart 


Forbidden 


No  limit 
No  limit 
.50  pounds 
50  pounds 
2.'>,  pounds 

1  quart 

No  limit 
25  pounds 
No  limit 


Forbidden 

No  limit 
.50  pounds 
No  limit 
1  quart 

No  limit 
Forbidden 

Forbidden 


Forbidden 
.50  pounds 


(bl 

Cargtj 
only 

aircraft 


1.50  pounds 

1  quart 
.50  pounds 

Forbidden 


Forbidden 


Forbidden 
10  gallons 

Forbidden 


-No  limit 
No  limit 
200  pounds 
200  pounds 
1(X)  pounds 

10  quarta 

No  limit 
100  pounds 
No  limit 


25  pounds 

No  limit 
2(X)  pounds 
No  Hnit 
5  gallons 

No  limit 
300  pounds 

Forbidden 


Forbidden 
200  pounds 


<7) 
Water  shipments 


(al 


Cargo 
vessel 


.300  pounds 

I  gallon 
200  pounds 

200  pounds 


F'orbidden 


1.2 
1,2 


1,2 
1,2 


1.2 
1,2 
1,2 
I 


1,2 
1,2 
1,3 
1,3 


1,2 


(bl 


senger 
vessel 


1.2 
1.2 
1,2 
1  2 
1.2 


1,2 
1 


1.2 
1,2 

1.2 
1.2 
1,2 
1.2 

1,2 
4 


1,2 


(e) 


Other  requirements 


Magazine  stowage  authorized.  No  other  cargo 
may  be  stowed  in  the  same  hold  with  this 
material 


Stow  in  cool,  drv,  well  ventilated  conpartniml 
Do  not  itow  Mgs  over  ten  tiers  high  without 
flooring  off.  Do  not  overstow 


Keep   dry.    Stow    tvn  CroB   firing  quarteri' 
Keep  dry.   Slow  away   from   living  quarten, 

Segregation   same   a.s   for   nanimahle   solids 

labcM  Daogrroua  When  Wei 


1.2  l.'J 


Separate  from  flammable  gase>  or  liquids,  oxi- 
dizing materiala,  or  organic  peroxidw 

.Stow  away  from  animal  or  vegetable  oils.  Seg- 
negation  lame  as  for  flammable  solids 

Separate  fron  OammMe  gases  or  liquids,  oxi- 
dising laalffiala,  oc  argaaic  peroxide^ 

Stow  away  fmin  other  flammable  cargo  or 
substances 


Passenger  vessels  in  metal  locker*  atfy 


Passenger  vess<'ls  in  metal  lockers  only  Toy 
torpedoes  must  not  be  pw-ked  with  other 
special  fireworks 

Segregation  same  as  for  Oamiuable  soKds.  Sep- 
arate from  flamroable  gases  or  liquids,  oxidiz- 
ing materials,  or  organic  pero\id«-s  Use 
double  strip  stowage  for  cargo  6-12  per- 
cent moisture  contaming  not  more  than 
12  percent  fat  Use  smgle  stnp  stowage  for 
cargo  6-12  percent  moisture  containing 
12-15  percent  fat. 

Separate  from  flamnuihle  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 
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§172.101  Hazardous  Materials  Table  (cont'd) 


+/ 

E/ 
A/ 
W 


Hazardous  nuTt-rials  dt-sc rip! ions  and  prupt-r 
shipping  naim-a 


*:» 


Hazard 

dau 


EAW 


EAW 


Rame  retardant  compound  liquid 

Flammable  gas  n.o.s.  See  Compressed  gas, 
n.o.s. 

Flammable  liquid,  corrosive,  n.o.s. 


Flammable  liquid,  no  s- 
Rammable  liquid,  poisonous,  n.o.s. 

Flammable  solid,  corrosive,  n.o.s. 

Flammable  solid,  n.o.s. 
Flammable  solid,  poisonous,  n.o.s. 

Flare.  See  Fireworks,  common 
Flare,  airplane.  See  Fireworks,  special 
Flash  cartridge.  See  Fireworks,  special  or 

Low  explosives 
Flash  cracker.  See  Fireworks,  common  or 

special 

Flash  powder  See  Fireworks,  special  or  Low 

explosives 
Flax.  See  Fibers 
Flexible  linear  shaped  charge,  metal  clad 

Flowers  of  sulfur  See  Sulfur 
Flue  dust,  poisonous 
fHuoboric  acid 

Fluoric  acid.  See  Hydrofluoric  acid 
Fluorine 

Fluorophosphoric  acid,  anhydrous.  See 
Mononuorophosphoric  acid,  anhydrous 

Fluorosilicic  acid  See  Hydrofluorosilicic 
acid 

Fluorosulfonic  acid  or  Fluosulfonic  acid 

Forbidden  explosives.  See  173.51 
Forbidden  materials  See  173.21 
Formaldehyde  solution  (/lash  point  more 

than  141  deg  F;  in  containers  of  110 

gallons  or  less)  {RQ-1000/454) 
Formaldehyde  solution  {/lash  point  not  more 

than  141  deg  F.  in  containers  over  110 

gallons)  {RQ.  1000/454) 
Formaldehyde  solution  {Jlash  point  not  more 

than  141  deg  F:  in  containers  of  110 

gallons  or  less)  {RQ-1000/454) 
Formaldehyde  >oIution  (Jlash  point  more 

than  141  deg  F:  in  containers  over  110 

gallons)  (RQ-: 000/454) 
Formalin.  See  Formaldehyde  solution 
Formic  acid  {RQ- 5000/ 22 70) 

Formic  acid  solution  (RQ-5000/2270) 

Fuel,  aviation,  turbine  engine 

Fuel,  aviation,  turbine  engine 

Fuel  oil 

Fuel  oil.  Diesel.  See  Fuel  oil 
Fuei  oil.  No.  1,  2,4.  5  or  6 

Fulminate  of  mercury  (dry) 

Fulminate  of  mercury,  wet.  5fe  Initiating 

explosive 
Fulminating  gold 
Fulminating  mercury 
Fulminating  platinum 
Fulminating  silver 
Fulminic  acid 
Fumaric  acid  iRQ-5000/2270) 


Corro-'iivp 
iDatt-nal 


Flunmable 
liquid 

Flammable 

liquid 

Flammable 
liquid 

Flamma  bit- 
solid 

Flammable 

solid 
Flammable 

K>lid 


(3A) 


Identi- 
fication 
number 


NA1760 

UN2924 
1^1993 

r\2925 

UN  1325 
UN292H 


(4) 


Ubcl(s) 
required 

(if  not 
excepted) 


Class  C 
explosive 

Poison  B 

Corrosive 
material 

Nonflammable 

gas 


Corrosive 
material 
Forbidden 
Forbidden 
ORM-A 


Combustible 
liquid 

ORM-A 


Combustible 
liquid 


Corrosive 
material 

Corrosive 
material 

Flammable 
liquid 

Combustible 
liquid 

Combustible 
bquid 

Combustible 
tiquid 

Forbidden 


Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 
ORM-E 


Corro*;!ve 


Flammable 
liquid  and 
Corrosive 

Flammable 
liquid 

Flammable 
liquid  and 
Poison 

Flammable 
solid  and 
Corrosive 

Flammable 
solid 

Flammable 
solid  and 
Poison 


NA281 

rs\i'ib 


UN  1045 

UN  1777 

UN2209 
UN1198 
UNI  198 
UN2209 

UN1779 
NA1779 
UN1863 
UN1863 
NA1993 

NA1993 


Poison 
Corrosive 


Poison  luid 
Oxidizer 


CoitSsivc 


NA9126    None 


uOit6i 


None 


None 


None 


None 


Corrosive 

Corrosive 

Flammable 

liquid 
None 

None 
None 


(5) 

Pa<-ka(fin)t 


(a) 


Exceptions 


Explosive  C         None 


17.1.244 

173.118 

173.118 
173.118 

173.153 

173.153 
173.153 


None 


None 

173.505 
173.118a 
173.505 
173.118a 

173244 

173.244 

173.118 

173.118a 

173.118a 

173.118* 


(b) 

•Specific 
rwjuire- 
ments 


173.291 

173.119 

173.119 
173.119 

173.154 

173.154 
17.3.154 


(6) 

lla.xiniuni  net  quantity 

in  one  packa^ 


(a) 

Passenger 

carrinng 

aircraft  or 

railcar 


(1)) 

Cargo 

only 

aircraft 


173.104 


173.3&4         173.368 
173.244         173.283 


None 


173302 


173.274 


173.510 


None 


173.510 


None 


173.245 
173.289 

173.245 
173.289 

173.119 

None 
None 


None 


1  quart 

1  quart 

1  quart 
I  quart 

25  pounds 

25  pounds 
25  pounds 


10  gallons 

1  quart 

10  gallons 
10  gallons 

25  pounds 

25  pounds 
25  pounds 


(7) 
Water  shipment.^ 


Cargo 
vessel 


50  pounds 

50  pounds 
1  quart 

Forbidden 


Forbidden 

10  gallons 
10  gallona 
10  gallons 
10  gallons 

1  quart 
1  quart 
1  quart 
No  limit 
No  limit 

No  limit 


300  pounds 


200  pounds 
1  gallon 


Forbidden 


1  gallon 


55  gallons 


1,2 
1.2 


I,.? 


1.2 
1,2 


173.510       No  limit        No  limit         1,2 


55  gallons 
55  gallons 
55  gallons 

5  gallons 
5  gallons 
10  gallons 
No  limit 
No  limit 

No  limit 


S...2 


1.2 
1,2 
1,2 
1.2 
1,2 


(b) 


Pas- 
senger 


1.2 


1.2 
1,2 


1.2 
4 

1.2 

1,2 

1,2 

1 

1.2 

1.2 


(el 


Other  requirements 


Stow  in  well  ventilated  space  away  from  orgnn- 
ic  materials 


Keep  dry 


Glass  carboys  in  hampers  not  permitted  under 
deck 
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§172.101  Hazardous  Materials  Table  (cont'd) 


+/ 

E/ 
a; 
\\ 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


Fumaryl  chloride 

Fumigam.  See  173. 152(a)  Note  I 
Fursn 

Furfural  (RQ-1000/4S4) 

Fusea  (railway  or  highway) 

Fuse  igniter 

Fuse,  instantaneous 

Fuse  lighter 

Fusel  oil 

Fuse,  mild  detoiuting.  metal  clad 

Fuse,  safety 

Fuze,  combination 

Fuze,  detonating 

Fuze,  detonating.  Class  C  explosive 

Fuze,  detonating,  radioactive 

Fuze,  percussion 

Fuze,  time 

Fuze,  tracer 

Galacnan  trinitrate 

Gallium  metal,  liquid 

Gallium  metal,  solid 

Garbage  tankage  containing  8%  or  more 
water 

Garbage  tankage,  containing  less  than  S% 
water 

Gas  cylinder,  empty.  See  Cylinder,  empty 

Gas  drips,  hydrocarbon 

Gas  drips,  hydrocarbon 

Gas  identification  set 
Gas  identification  set 

Gas  mine.  See  Explosive  mine 

Gasohol  (gasoline  mixed  with  ethyl  alcohol). 
See  Gasoline 

Gas  oil  Set  Fuel  oil 

Gasoline  (including  casinghead  and  natural) 

Gelatine  Dynamite  See  High  explosive 
Germane 


Glycerol-l.i-dinitrate 

Glycerol  monogluconate  trinitrate 

Glycerol  monolaclate  trinitrate 

Grenade  without  bursting  charge.  (With 
incendiary  material) 

Grenade  without  bursting  charge.  (H'ith 
smoke  charge)  (Smoke  grenade) 

Grenade  without  bursting  charge.  (With 
Poison  A  gas  charge) 


Grenade  without  bursting  charge.  (With 
Poison  B  charge) 


Grenade,  empty,  primed 

Grenade,  hand  or  rifle,  explosive  (with  or 
without  gas.  smolie.  or  incendiary  material) 


Haziird 
class 


Corrosive 
material 

Flammahle 

liquid 
Combustible 

liquid 
Flammsbh 

solid 

Class  C 
explosive 

Class  C 
explosive 

Class  C 
explosive 

Combustible 
liquid 

Class  C 
explosive 

Class  C 
explosi\e 

Class  C 

explosive 
Class  A 

explosive 

Class  C 

explosive 
Class  A 

explosive 

Class  C 
explosive 

Class  C 
explosive 

Class  C 

explosive 
Forbidden 
ORMB 
ORM-B 
ORM-C 

Flammable 
solid 

Combustible 
liquid 

Flammable- 
liquid 

Poison  A 
Irritating 
material 


Flammable 
liquid 

Poison  A 


Forbidden 
Forbiddei. 
Forbidden 
Class  B 
explosive 

Class  C 
explosive 

Poison  A 


Poison  It 


Class  C 

explosive 
Class  A 

explosive 


(,SAI 


Idcuii. 
fication 
number 


UN  1780 
I'NiiJSit 

rNii99 

NA!:!'J.-. 


I'Xiaoi 


Laheli.sl 
required 

(if  not 
excepted! 


11^2803 
rN2803 


NAJ325 


1'N1864 

UNIRB4 


NA9035 
NA9035 


NA1257 


I'N'.'ins 


N.\2(il6 


NA2016 


Corrosive 

Flarnmp.hle 
liquid 

None 

Flammable 

solid 
Explosive  C 

Explosive  C 

Explosive  C 

None 

Explosive  C 

Explosive  C 

Explosive  C 

Explosive  A 

Explosive  C 

Explosive  A 

Explosive  C 

Explosive  C 

Explosive  C 


None 
None 
None 

Flammable 
solid 

None 

Flammable 

liquid 
Poison  ga. 
Irritant 


Flammtible 
liquid 

Poison  gti- 
and 
Flammable 


Explosive  B 
Explosive  C 
PoUon  gas 

Poison 

None 
Explosive  A 


(5) 
Packaging 


Exceptions 


173.244 

173,118 

173.118a 

None 

None 

173.100 

None 

178.118s 

None 

173.100 

None 

None 

None 

None 

None 

None 

None 


None 
None 
173.505 

None 


173.II8t 
173  118 


None 
None 


17,3.118 


None 


None 
None 
None 

None 

None 
None 


(b» 

Specific 
require- 
ments 


173.245 

173  119 
None 
173.154a 
173.106 

173.106 

None 

173  104 

173.100 

173.105 

173.69 

173.113 

173.69 

173.105 

173.105 

173.105 


173.861 
173.862 
173.1000 

17.3.209 


None 
173.119 


173..331 
173.331 


173.119 


173.328 


173.91 

173.108 

173.,S30 

173.350 


(6) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


1  quart 

1  quart 
No  limit 
50  pounds 
50  pounds 
.50  pounds 
50  pounds 
No  limit 
50  pounds 
50  pounds 
50  pounds 
Forbidden 
50  pounds 
Forbidden 
50  pounds 
50  pounds 
50  pounds 

Forbidden 
40  pounds 

Forbidden 

No  limit 

1  quart 

Forbidden 
Forbidden 


I  quart 
Forbidden 


(b) 

Cargo 

only 

aircraft 


Forbidden 
50  pounds 
Forbidden 

Forbidden 


173.107       50  pounds     150  pounds    1,3 


1  quart 

10  gallons 
No  limit 
200  pounds 
150  pounds 
150  pounds 
150  pounds 
No  limit 
300  pounds 
.300  pounds 
150  pounds 
Forbiddn 
150  pounds 
Forbidden 
150  pounds 
150  pounds 
150  pounds 

Forbidden 
40  pounds 

Forbidden 

No  limit 

10  gallons 

Forbidden 
Forbidden 


10  gallons 


Forbidden 


(7) 
Water  shipments 


Cargo 
vessel 


Forbidden 
150  pounds 
Forbidden 

Forbidden 


ns.r>6 


Forbidden 


1.2 
1,2 
1,3 
1,3 
1,2 
1.3 
1.2 
1.2 
1.2 
1,3 
6 

6 

1,3 

l„"l 

1,8 


1 

1,3 

1,2 


1,2 

1,2 


3 
1,3 


(bi 


Pas 

senger 
vessel 


1.3 

1,3 

1,2 

1,3 

1,2 

1,2 

1,2 

l-,3 

5 

1.S 

5 

1,3 

1,8 

1.3 


Forbidden      1.2 


3 
1,3 


M 


OUmt  requireiMali 


Glass  carboys  DM  permiileil 


1,3 
5 


None 

Shade  from  radiant  heat 


Separate  from  nanunable  ga.',«s  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 


Passenger  vessels  in  metal  lockers  only 


See  correct  shipping  name  of  applicable 
Poison  A  malerul  for  stowage,  special 
handling,  and  special  segregation  re- 
quirements 

See  correct  shipping  oame  of  applicable 
Poison  B  material  for  stowage,  special 
handling,  and  special  segregation  re- 
quirements 


No  other  carg«  may  he  ilovvd  in  the  same  hold 
»-ilh  these  items 
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§172.101  Hazardous  Materials  Table  (cont'd) 


m 


Haurdoii.4  materials  dt^M-riptions  and  proper 
shipping  names 


Grenade,  tear  gas 

CuanidiiK  niirale 

Cuanyl  nilmsamino  guanytidene  hydrazine. 
See  Initiating  explosive 

Cuanyl  ntlrasamino  guanyUdene  hydrazine 
(dry) 

Cuanyl  nttrosamino  guanyl  tetrazcne.  See 
Initiating  explosive 

Guided  minile.  without  warhead  See  Rocket 
motor.  Class  A  explosive  or  Rocitet 
tnotor.  Class  B  explosive 

Guided  missile  with  .warhead  See  Rocket 
ammuniiion  with  explosive.  iUuininating, 
gas,  incendiar) ,  or  smoke  projectile 

Guncotion.  See  High  explosive 

Guthion  See  Azinphos  methyl 

Hafnium  metaJ.  dry  (See  173.214  Sole  J) 

Hafnium  metal,  wet 

Hair.  *ct 

Hand  signal  device 

Hay 

Hay  or  straw  ihose,  wet.  or  damp) 
Hazardous  substance,  liquid  or  solid,  n.o.s. 
Hazardous  waste,  liquid  or  solid,  n  o.s. 
Hazardous  waste,  meeting  the  definition  of  a 
hazard  class  other  than  ORM-F.  See 

imoi'cxio) 

Heater  for  refngcralor  car.  liquid  fuel  type 

{containing  fuet) 

Helium 


Hazard 
class 


Irriuting 
ma  thrill 

Oxidizer 


Forbidden 


(3A) 


Identi- 
fication 
number 


14) 


LaheKll 
required 

(U   BOt 

excepted) 


SA20I7 
rNll<!7 


(S) 
Packaging 


(a) 


Eiception.1 


Irritant 
Oxaiizer 


Helium-oxygen  mixture 
K    Hcptach\or(RQ-l/0.45f) 


Heptane 

Hessian.  See  Burlap  cloth 
Hexachlorocyclopcntadiene  (.RQ-l/a.454) 

Hexachloroclhane 
Hexadecyltrichlorosilane 

Hexadicne 

Hexaethyl  tetraphosphate  and  compressed 
gas  mixture 

Hexaethyl  tetraphosphate.  liquid 

Hexaethyl  tetraphosphate  mixture,  dry 

(containing  more  than  2%  hexaethyl 

tetraf'hc^phale) 

Hcxarthyl  tetraphosphate  mixture,  dry 
(containing  not  more  than  2%  hexaethyl 
tetraphosphate) 

Hexaethyl  tetraphosphate  mixture,  liquid 
(containing  more  than  25%  hexaethyl 
tetraphosphate) 

Hexaethyl  tetraphosphate  mixture,  liquid 

(containing  not  more  than  25%  hexaethyl 
tetraphophate) 

HexafluorophSsphoric  acid 
Hexafluoropropylene 


Hexafluoropropylene  oxide 

Hexaldehyde 

3.3,6,6,9,9-Hexamethyl- 1 .2,4.J- 
tetraoxocyciononane.  technically  pure  See 
Organic  peroxide,  solid,  n  o.s. 


Flammable 
Mlid 

Flammable 
solid 

Flammable 
solid 

CUss  C 

explore 
OR.M-f 


ORM  E 
ORM  E 


None 
IT.S.I.i.S 


(b) 

Specific 

rfquire- 
mcuta 


Maximum  n«t  quantity 
in  one  package 


Flammable 
liquid 

Nonflammable 
pis 

5onnammablf 
gas 

ORM  E 

Flamraable 
liquid 

Oorroaive 
mafrrial 
ORM-A 

Oorromve 
material 

Flammable 
liquid 

Poison  .\ 

Poison  K 
Poison  B 


Poison  B 
Poison  B 
Poison  B 


Oorrosi\-e 
material 

Nunflammable 
gas 

Nonflammable 
gas 

Flammable 
liquid 


I'Nl32B 
NA  1.172 

UN  I. 127 

UN  1327 
NA91M8 
NASI* 

NAi9»3 

NA1980 
NA27«1 
UN120<! 

UN2fi4« 

NAi)037 
UN  1 781 

UN24.58 

UNitiia 


Flammable 
solid 

Flammable 
solid 

I'lammable 

solid 
Explosive  C 

None 


None 
None 


UN16II 

NA2783 

NA27H:) 

NA27h;i 

UN278S 

UN17H2 
U\I8.W 

NAl!>.W 
UNUW 
UN21fi.-. 


Flammable 
liquid 

Nouflanumble 

Nonflammable 
gas 

None 

Flammable 
liquid 

Corrosive 

None 
Corrosive 

Flammable 
liquid 

Poison  gas 


Poison 

Poison 

Foi.son 
Poisua 
Poison 

Corrosive 

Nonflammable 
gas 

Nonflammable 
gas 

Flammable 
liquid 


173.385 
173.182 


la) 

Passenger 

carrying 

aircraft  or 

railcar 


Forbidden 
25  pounds 


(b) 

Cargo 

only 

aircraft 


0) 

Water  shipments 


75  pounds 

100  pounds 


la) 


Cargo 
vessel 


None 
None 
None 
None 
173.505 


None 
173..'K)5 


173.146 

173.306 

173.306 

None 

173.118 

173.244 

173.505 
None 

None 

None 

None 
None 

173.377 

None 

173.359 

None 
173.106 

173.306 
173  118 


173.214 
173.214 
173.172 
17.1.108 
173.1005 

173.1300 
17.1.1.100 


173.302 
173.314 
173.302 

173.510 

173.119 

173.245 

173.650 
173.280 

17.1.119 

173.334 

17.1.358 
173.377 

I73..177 


173..1.TO 


173.275 

173.104 
173.314 
173.315 

173304 
173.314 
173.119 


Forbidden 
Forbidden 
Forbidden 
50  pounds 


Nolimil 
Forbidden 


Forbidden 
150  pounds 
1,%  founds 
No  limit 
1  quart 

1  quart 

Forbidden 

Forbidden 

Forbidden 

Forbidden 
Forbidden 

50  pounds 

Forbidden 

1  quart 

Forbidden 
150  pounds 

150  pounds 
1  quart 


75  pounds 
150paund>t 
Forbidden 
200  pounds 


No  limit 
.550  pounds 


Forbidden 
300  pound* 
300  pounds 
NoHniit 
10  gallon 

10  gallons 

10  gallons 

10  gallons 

Forbidden 

1  quart 
200  pounds 

200  pounds 

1  quart 

1  quart 

I  gallon 
300  pounds 


1.3 


.100  pounds 
to  gallons 


1.2 
1.2 


(b) 


Pas- 

leiiger 
vessel 


1.2 


1,2 
1,2 
1.2 
1.2 


1.2 
1.2 


.2 
.2 

1,2 
1.2 


1.2 
1 


1.2 
1.2 


1.2 
1.2 
1.2 


1.2 
I 

5 


1.2 
4 

1.2 
1.2 


Other  requirements 


Separate  from  oitro-compounds,  chlorates,  and 
acids 


Separate  from  flamiBable  ga.s«  or  liquids,  oxi- 
dizing materials,  or  organic  peroxidea 


Segregation  same  as  for  flammable  solids.  Stow 

awav-  from  animal  or  vegetable  oils 
Forbidden  lor  wati*r  shipment 


If  sumcd  under  deck,  must  be  stowed  in  • 
recoverable  location- 


Keep  dry 


Shade  from  radiant  heat 


ie"^  ■ffi*."'^frB^u«y^  ^ag'JTai'  J  ■  w..n 
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§172.101  Hazardous  Materials  Table  (cont'd) 


(2) 


Hazardous  maleriaLs  descripliont.  and  proper 
shipping  names 


R 


3.3.6.6.9,9-Hcxamethyl-!.2,4,5- 
tetraoKocyclononane,  not  more  than  52% 
with  inert  solid.  See  Organic  peroxide, 
solid,  n.o.s. 

3.3.6.6.9.9-Hexamethyl-I.2,4.5- 
teiraoxocycicnonane,  noi  more  than  52% 
in  solution.  Set  Organic  peroxide,  liquid 
o/- solution,  n.o.s. 

Hexamethylenediamine,  solid 

Hexamethylenediamine,  solution 

Hexamethyteneimine 

Hexamelhylene  triperoxide  diamine  {dry} 
Hexamethylol  benzene  hexanitrate 
Hexane 

2. 2'.4.4 ', 6, 6 '-Hexamtro-3, 3  - 
dihydroxyazobenzene  (dry) 
Hexanitroazoxy  benzene 
2.2\3\4.4\6-H€xanitrodiphenylamine 
2.3 '  4. 4\6.6  '-Hexanitrodiphcnylether 

N.  N'-ihexanitrodiphenyDethylene  dinitramine 
(dry) 

Hcxanitrodiphenyl  urea 

Hexanitroethane 

Hexanitrooxanilide 

Hcxanoic  acid 

Hexylirichlorosilane 

High  explosive 

High  explosive,  liquid 

Hydraulic  accumulator.  See  Accumulator, 
pressurized 

Hydrazine,  anhydrous 

Hydrazine,  aqueous  solution 

Hydrazine  azide 
Hydrazine  chlorate 
Hydrazine  dicarbonic  acid  diazide 
Hydrazine  perchlorate 
Hydrazine  seienate 
Hydriodic  acid 

Hydrobromic  acid,  more  than  49%  strength 

Hydrobromic  acid,  anhydrous  See 
Hydrogen  bromide 

Hydrobromic  acid  not  more  than  ^^% 
strength 

Hydrocarbon  gas.  liquefied 

Hydrocarbon  gas,  nonliquefied 

Hydrochloric  acid  {RQ-5000/227a) 

Hydrochloric  acid,  anhydrous.  See 
Hydrogen  chloride 

Hydrochloric  acid  mixture  (HQ-5000/2270) 

Hydrochloric  acid  solution,  inhibited  (RQ- 
5000/2270) 

Hydrocyanic  acid  {prussic)  solution  {5%  or 
more  hydrocyanic  acid)  iRQ-W/454) 


Hydrocyanic  acid,  liquefied  (RQ'JO/4.54) 

Hydrocyanic  acid  (prussic).  unstabilized 
Hydrocyanic  acid  solution,  less  than  ^% 

hydrocyanic  acid  (RQ-IO/4.54) 
Hydrofluoric  acid,  anhydrous.  See 

Hydrogen  fluoride 


(■■i* 


Hazard 

class 


Corrosive 
material 

Corrosive 
materiei 

Corrosive 
DiatfTiul 

Forbidden 

Forbidden 

Flammable 

liquid 

Forbidden 

Forbidden 
Forbidden 
Forbidden 
Forbidden 

Forbidden 
Forbidden 
Forbid  ilf^n 
Corrosive 
materia] 

Corrosive 
material 

Class  A 
explosive 

Class  A 
explosive 


Flammable 
liquid 

Corrosive 

material 
Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 

Corrosive 
material 

Corrosive 
material 


Corrosive 
material 

Flammable 
gas 

Flammable 

gas 
Corrosive 

material 


Corrosive 
material 

Corrosive 
material 
Poison  A 


Poison  A 


Forbidden 
Poison  B 


CfA) 


Identi- 

fieation 
number 


rN2Ifi6 

r\2I67 

rNlTK;^ 


(4) 


LabeKs) 
required 

(if  not 
excepted) 


NAIT»}() 

UN  1784 


Corrosive 
Corrosive 
Corrosive 


Flammable 
liquid 


rN:M)29 


1'Nl''i?,o 


I'M  787 

UN  1788 

UN  17  88 
UNU»ti5 
UNli»&4 

UNI  789 

NA1789 
UN  1789 
1^*1613 

NA1051 
UMCi:^ 


Corrosive 
Corrosive 
Explosive  A 
Explosive  A 


Flammable 
liquid  and 
Poison 

Corrosive 


Corrosive 
Corrosive 


Corrosive 

Flammable 
gas 

Flammable 
Corrosive 


Corrosive 

Corrosive 

Flammable 
gas  and 
Poison  ga? 

flammable 
ga>i  and 
Puison  gas 

Poison 


(5) 
Packaging 


(a) 


Exceptions 


173.244 
173.244 
173.244 


173.118         173.119 


173.244 

None 

173.65.5 

None 

None 

None 


173.244 
None 

173.244 
173.306 
173.31)6 
173.244 

173.244 
173.244 

None 

None 
None 


(b) 

Specific 
require- 


(6) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 
ctrr\ing 

aircraft  or 
railcar 


fb) 

Cargo 

only 

aircrmft 


i  73.246b 

173.292 

173.245 


25  pounds 
1  quart 
1  quart 

1  quart 


(7) 
Water  shipmentt 


(a) 


Cargo 

vensel 


100  pounds 
10  gallons 
lOgalloiu 

10  gallons 


173.245 
173.280 


173.61  to 

173.87 
173.62 


173.276 


173.276 


1  quart 
Forbidden 
Forbidden 
Forbidden 

Forbidden 
Forbidden 


1.2 
1.2 
!.2 


10  gallons 
10  gallons 
Forbidden 
Forbidden 

5  piniij 
5  pints 


1.2 


173.245 
173.262 


173.262 

173.304 
173.314 
173.302 

173.263 


173.263 
173.263 
173.332 

173.332 
173.351 


1  quart 
Forbidden 

1  quart 
Forbidden 
Forbidden 
1  quart 

1  quart 
1  quart 
Forbidden 

Forbidden 


Forbidden      25  pound*- 


1  gallon 
Forbidden 

I  gallon 
300  pounds 
300  pounds 
1  gallon 

1  gallon 
I  gallon 
Forbidden 

Forbidden 


(b) 

Pas- 
senger 
vessel 


(0 


Other  requirements 


1.2 
1.2 
1.2 


1.2 
1 
5 
5l- 


Keep  dpi- 


Sfgn-gation  same  as  for  corrosivet 


Glass    carboys    not    permitted    on    pusenger 
vessel 

Glass    carl*ov8    not    permitted    on 
vessel 


Glus!>    carbf.y<i    not    permitted    on    patMi^er 

vessel 


Glass    car4)oys    not    permitted    on    passenger 
vessel 


Olasff  carboys  not  permitted  on  passenger 
vessel 

Glass   carboys    not    permitted   on    pusenger 

vessel 

Shade  from  radiant  heat.  Aqueouf  nolutioiH 
conuining  more  than  20  percent  hydrogen 
c^-anide  are  not  permitted  in  transportation 
bv  water 


Shade  from  radiant  heat 
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§172.101  Hazardous  Materials  Taiih    ( ont  d 

(n 

iJ) 

IH) 

.  CIA) 

(41 

(5) 

]     ■ — 

(6) 

(7) 

Hazaniiju!(  nMU-riaJ:*  dcsrriptiofu  and  proper 
•hipping  niuDrt 

Hazard 

flass 

Idvmi-           '-•"<''» 

fic>i»n          "■1"""' 

nu»l«.r           'i*  °« 
exerjnri) 

Packi^rili^ 

Maximum  net  quaiitil 
in  one  parlta^ 

■ 

WaliT  shipments 

B/ 

A/ 
W 

(a) 

(bl 
Specifie 

(a)                  (b) 

Passenger 
carrving          '^"si'Ko 

la) 
Carg 

Oh 
Pa.s- 

(<■) 

Exeeptions  1     require- 

fireraft  or          only 

1     sengor  |                       Older  rei|uirenionts 

railoar 

aireraft 

vess*' 

1 

'     Hydroduonc  acid  solution  (RQ-50OO/227a) 

Corrosive 
nut^riat 

I.  .N  179(1    Corrosive 

173.2+4 

I732S4 

1  ^art 

1  gallon 

1 

4 

■ 

I 

I     Hydrofluoric  and  sulfuric  acid  mixture 
(ftQ-S0OO/227ai 

Cornwivt' 
niaterul 

I'NlTW    Corrosive 

None 

173.290 

Forbidden 

1  gallon 

1 

5 

Hydrofluoroboric  acid  See  Fluobonc  acid 

Hydrofluorosilicic  acid 

Corrosive 

iTUt«'rial 

NAI77 

H    Corrosive 

None 

I73.2I« 

1  quart 

1  gallon 

1.2 

1.2 

+ 

Hydrogen 

FlamnuWr 

INKHfl    PlmnmaMe 

i-s.ioe 

173.302 

Forbidden 

son  pound 

!     1,2 

.M 

g«.« 

K" 

173.314 

Hydrogen  bromide                             • 

«*« 

IN  line    Nunflmnnuiilr 
(ta« 

173.3b8 

ns.vH 

Forbidden 

30<I  pound 

1 

i 

k, 

Hydrogen  chlondc  t.RQ-5000j2270) 

^ 

IMirn 

<    .N'onflanimaUr 

gas 

»   Corrosive 

I7.T30* 

173.304 

Forbidden 

300  pound) 

1 

i 

'■ 

E 

Hydrogen  fluoride  {RQ-S000/227a) 

CoiTDsh-e 
nuteiial 

NA17>« 

None 

I73.2W 

Forbidden 

llOpotrodi 

, 

5 

Segregation  same  as  for  nonllamrooWe  gases 

Hydrogen  iodide  solution.  &e  Hydnodic 
acid 

+ 

Hydrogen,  Nquefied 

Flaminahfe 

INliWI 

Flammable 
Oxidizer 

None 

173.316 

Forbidden 

Forbidden 

Forbidden 

Hydrogen  peroxide  solution  (40%  to  52% 
peroxide) 

Oxidizer 

I'NixiM 

17.3.244 

173.266 

Forbidden 

Forbidden 

, 

4 

Shiidr  from  radiant  heat.  Separate  from  per- 

manganates.   Keep    a»»v    from    powdered 

Hydrogen  peroude  solution  («%  lo  40% 
peroxide) 

Oiidizer 

CN20H 

Oxidizer 

173.244 

173.26«! 

1  quart 

1  gallon 

1.2 

■ 

tik-tals 

Shade  from  radiant  heat.  Separate  from  per- 
raanganales.    Keep    awav    Irom    powderfd 

Hydrogen  peroxide  solution  (owr  i2% 
peroxide) 

Oxidizer 

irSMt.i 

0.vidizer  and 
Corrosive 

None 

173.2«6 

Forbidden 

Forbidden 

1 

5 

metals 

Shade  from  radiant  heat.  Separate  from  per- 
manganates.   Keep    away    from    powdered 
metals.  Com-enfrations  greater  than  tX)",.  hy- 
drogen peroxide  not  permitted  on  anr  ves.sel 
except  under  conditions  approved  hv'the  De- 

+ 

Hydrogen  selenide 

FlamiMble 

VS'-Mi 

Flammablr 
gas  and 
Poison 

None 

173..328 

Forbidden 

Forbidden 

. 

5 

partment 

fc 

Hydrogen  sulfate.  See  Sulfuric  acid 

+  E 

Hydrogen  sulfide  {RQ- 100/45.4) 

Flammable 

I'NlOo.-} 

FUramaMe 
gas  and 
Poison 

None 

I73.3(M 
17.3.314 

Forbidden 

300pound< 

1 

5 

Hydrosilicofluonc  acid.  See 

Hydrofluorosilicip  acid 

Hydroxyl  amine  iodide 

Fortidden 

E 

Hypochlonie  solution  containing  more  than 
7%  amiable  chlorine  by  weight  {RQ-100/ 

rorrosive 

mdterial 

NA1791 

Corrosive 

173.244 

173.277 

t  quart 

4  gallons 

1.2 

1 

Glass  carboys  in  hampers  not  pc-miiited  under 

F.\ 

Hypochlonie  solution  containing  not  more 
ihan  7<7e  available  chlonnc  by  weight 
{RQ-100/45.4) 

Hyponitrous  acid 

OR.\^B 

Forbidden 

NA1791 

None 

173.505 

17.3..'ilO 

No  limit 

No  limit 

Igniter 

Claair 
explosive 

Explosive  C 

None 

173.106 

50  pounds 

150  pounds 

1.3 

1.3 

Igniter  cord 

CUmC 
explosi-.e 

Explosive  C 

None 

173.100 

.50  pounds 

150  pounds 

1.3 

1,3 

Igniter  fuse,  metal  clad 

Class  C 

Explosive  C 

None 

173106 

50  pounds 

150  pounds 

1,3 

1.3 

Igniter,  jet  thnisl  Oaio) 

Class  A 
explosive 

Explosive  A 

None 

17379 

Forbiddon 

Forbiddeji 

6 

5 

Igniter,  jet  thrust  (jaio)       ^ 

ClaoB 

explosive 

Explosive  B 

None 

173.92 

Forbidden 

550  pounds 

1,3 

5 

Igniter,  rocket  motor 

CIms  a 
explosive 

Explosive  A 

None 

17.3.79 

Forbidden 

Forbidden 

6 

5 

Igniter,  rocket  motor 

CUis  B 
explosive 

Explosive  B 

.None 

173.92 

Forbidden 

350  pounds 

1,3 

5 

Illuminating  projectile  See  Fireworks. 

special 

^ 

Inunobispropylamine 

^'orrosive 
material 

ra22t>.9 

Corrosive 

173.244 

173.245 

1  quart 

10  gallons 

1,2 

• 

Initiating  explosive  idiazodinUrophenot) 

Class  A 
explosive 

Explosive  A 

None 

173.70 

Forbidden 

'ortiiddeo 

3 

5 

niliaiing  explosive  ifulminate  of  mtrcurt) 

7]iM  A 
expUwKe 

Expkisive  A 

<Jone 

173.71 

Forbidden 

Forbidden 

i 

niiiatmg  explosive  Iguanyl  nitrosamino             ( 

-lajts  A 

Explosive  A 

guanylidene  hydrazine) 

explosive 

"ione 

173.72 

Forbidden      1 

Wbiddeii      ( 

i 

1 

niiiaimg  explosive  (.lead  azide.  dextrinated       ( 
type  only) 

?lass  A 
explosive 

Explosive  A 

Vone 

73.73          1 

"orbidden      I 

^orbidden      t 

, 

) 

niiialmg  explosive  (lead                                   ( 

Explosive  A 

mononitroresorcinate) 

explosive 

<one 

73.70          1 

■"orbidden      I 

Orbidden       t 

.' 

nitiating  explosive  (lead  ftyphnale  (lead           ( 

Explosive  A 

tnnrtroresorcinate)) 

explosive 

<one 

73.74          I 

'orbidden      f 

"orbidden      i- 

r 

nmating  explosive  (nitn  mannite)                    ( 

lass  A 
explosive 

I 

!xpk»ivf  A         I 

«one 

73.75          I 

"orbidden      F 

'orbidden      I 

c 

nitiating  explosive  (nilrosoguanidine)               C 

lass  A 
explosi^-e 

I 

'xplosive  A         ! 

Jone              1 

73,76          i 

'orbidden      I 

orbidden      li 

5 
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•  im  Hazardou>  .Malcnab  Tabit;  <  cont'd  » 


(2) 


Hazardous  materials  deaeriptions  and  proper 
shipping  names 


Initialing  explosive  (penlaerythrite 
letranitrate) 

Initiating  explosive  (letrazene  (guanyl 

nitrosamine  guanyl  tetrazene)) 
Initialing  explosives  (dry) 
Ink 

Ink 

Inositol  hexanitrate  (dry) 
Insecticide,  dry,  n.o.s. 

Insecticide,  liquefied  gas  (containing  no 

Poison  Aor  B  material) 
Insecticide,  liquefied  gas.  containing  Poison 

A  material  or  Poison  B  material 
Insecticide,  liquid,  n.o.s. 

Insecticide,  liquid,  n.o.s. 

Insecticide,  liquid,  n.o.s. 

Insulation  tape  (varnished  cloth  type).  See 

Oiled  material 
Inulin  trinitrate  (dry) 
ludiiii  azide  (dry) 
Iodine  monochloride 

Iodine  penufluoride 

lodoxy  compounds  (dry) 
Iridium  nitratopentamine  iridium  nitrate 
Iron  chloride,  solid.  See  Ferric  chloride, 
solid 

Iron  mass  or  sponge,  not  properly  oxidized 

Iron  mass  or  sponge,  spent 

Iron  oxide,  spent.  See  Iron  mass  or  sponge, 
spent 

Iron  sesquichlondc.  solid.  See  Ferric 

chloride 
Irriuting  agent,  n.o.s. 

Isobutane  or  Liquefied  petroleum  gas.  See 

Liquefied  petroleum  gas 
Isobutyl  acetate 

Isobutylamine 

Isobutylene  or  Liquefied  petroleum  gas.  See 

Liquefied  petroleum  gas 
Isobutyric  acid 


(3) 


Hazard 

class 


Class  A 

explosive 
Class  A 

explosive 
Forbidden 
Combustible 

Uquid 
Flammable 

liquid 
Forbidden 
Poison  B 

Nonflammable 

gas 
Poison  A 

Combustible 

liquid 
Flammable 

liquid 
Poison  B 


Forbidden 
Forbidden 
Corrosive 
material 
Oxidizer 

Forbidden 
Forbidden 


Flammable 
solid 

Flammable 
solid 


(3A) 


Identi- 
fication 
number 


(4) 


UbeKs) 
required 

(if  not 
excepted) 


(5) 
Packaging 


(a) 


Exceptions 


irN2867 

rai2io 

NA2588 
NA196S 

NA1967 

NA1993 

NA1993 


Isobutyric  anhydride 

Isononanyl  peroxide,  technically  pure  or 
Isononanyl  peroxide,  in  solution.  See 
Organic  peroxide,  hquid  or  solution, 
n.o.s. 

Isooctane 

Isooctcne 

Isopentane 

Isopenlanoic  acid 

Isoprene  (RQ- 1000/ 454) 

Isopropanol 

Isopropanolamine  dodecylbenzeDesulTonate 
(RQ-IOOO/454) 

Isopropyl  aceute 

Isopropyl  acid  phosphate,  solid 

Isopropyl  alcohol.  See  Isopropanol 
Isopropylamine 

Isopropyl  mercaptan 


Irritating 
matenal 


Flammable 
liquid 

Flammable 
liquid 


Corrosive 
material 

Corrosive 
material 


Flammable 

liquid 
Flammable 

liquid 

Flammable 

liquid 
Corrosive 

material 

Flammable 
liquid 

Flammable 

hquid 
ORM-E 

Flammable 
liquid 

Corrosive 
inate,rial 

Flammable 
liquid 

Flammable 
bqujd 


Explosive  A 
Explosive  A 

None 

Flammable 
liquid 

Poison 

Nonflammable 
gas 

Poison  gas 
None 


fl>) 

Specifie 
require- 
ments 


(6) 

Maximum  net  quantity 

in  one  package 


Flammable 
hquid 
NA2902    Poison 


UN  1792 
IIN2495 


NA1383 
UN1376 


NA1693 

UN1213 
UN1214 

UN2529 
IIN2530 
UN2128 

UN  1262 
UN1216 
LT{I265 
NA1760 
ITN1218 
IINI2I9 
NA9127 
UNI220 
UN  1793 


Corrosive 

Oxidizer  and 
Poison 


Flammable 
solid 

Flammable 
solid 


None 
None 

173.1iea 
173.118 

173.364 
173.306 

None 

17S.118a 

173.118 

173.345 


None 
None 


imi221 
UN  2703 


Irritant 


Flammable 
liquid 

Flammable 
liquid 


Corrtwive 
Corrosive 


Flammable 

Uquid 
Flammable 

liquid 

Flammable 

hquid 
Corrosive 

Flammable 
liquid 

Flammable 

bquid 
None 


None 
None 


None 


173,118        173,119 


173.77 
173.78 

None 
173.144 

173.365 
173.304 

173329 
173.334 
None 

173.119 

173.346 


173.293 
173.246 


173.174 
173.174 


173.382 


(t) 

Passenger 

carrying 

aircraft  or 

railcar 


Flammable 
bquid 

Corrosive 


Flammable 
liquid 

Flammable 
liquid 


173,118 

173.244 
173.244 


173.118 

173.118 

173.118 

173.244 

173.118 

173.118 

None 

173.118 

173,244 

None 
None 


I73.U9 


173.245 
173.245 


178,119 
173.119 
173.119 
173,249 
173.119 
173.125 
173.510 
173,119 
l7S.245b 

173119 
173.141 


Forbidden 
Forbidden 

No  limit 
1  quart 

50  pounds 
150  pounds 

Forbidden 

No  limit 

1  quart 

1  quart 


Forbidden 
Forbidden 


Forbidden 
Foriiidden 


(b) 

Cargo 

only 

aircnJi 


f7) 
Water  ihipmenu 


Forbidden 

1  quart 
1  quart 

1  quart 
1  quart 


1  quart 
1  quart 
Forbidden 
1  quart 
Forbidden 
1  quart 
No  limit 
1  quart 
25  pounds 

Foriwiden 
Forbidden 


Forbidden 
Forbidden 

No  limit 
10  gallons 

200  pounds 
•300  pounds 

Forbidden 

No  limit 

10  gallons 

SSgallona 


1  quart 
100  pounds 


Forbidden 
Forbidden 


(a) 

Cargo 

vessel 


75  pounds 


lOgaDons 
10  gallons 

lOgallons 
lOgaUons 


lOgallons 
lOgallou 
lOgalloni 
lOgalkmi 
lOgaUoos 
10  gallons 
No  limit 
lOgallons 
100  pounds 

10  gallons 
lOgallons 


6 
6 

1.2 
1.2 

1,2 
1.3 

1 

1.2 

1.2 


1,2 
1,2 


(b) 

Pas- 
senger 
vessel 


5 
5 

1,2 
1 


1,2 


1,2 


1.2 


1.2         1.2 


1.2 
1.3 
1.3 
1.2 
1.3 
1.0 
1.2 
1.2 
1.2 

1,3 
1,3 


1 

4 

4 

1,2 

4 

1,2 

1.2 

1 

1.2 

5 
5 


(c) 


Other  requirements 


Shade  from  radiant  heat 


Keep  dry- 
Keep  dry 


Separate  from  flammable  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 

Separate  from  flammable  gases  or  liquida,  oxi- 
dizing materials,  or  organic  peroxides 


Slow  away  from  hving  quarters 
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(?)  (31 


Haurdoiu  mxnuls  dncriptiMU  uxl  proper  Huard 

•hipping  namee  ciut 


Ijopropyl  nitrate 

Isopropyl  percarbonate.  stabilized 

Isopropyl  percarbonate.  uratabilized 

Isopropyl  peroxydicarbonale.  teeknically 
pure.  See  Isopropyl  percarborate. 
unsiabilized 

Isopropyl  peroxydicarbonate.  nol  more  than 
52%  m  solution.  See  Organic  peroxide, 
liquid  or  solution,  n  os. 

Isopropy  1  phosphoric  acid,  solid.  Sre 
Isopropyl  acKJ  phosphate,  solid 

Imihuxyaitk  acid  fpofymemation  hazard) 

Jet  ihnist  Igniter  See  Igniter,  jet  ihnoj 

Jet  thrust  unit  Ijaio) 

Jet  thrust  unit  (/d/o) 

W    Jule.  See  Fibers 
W    Kapok  See  Fibers 
E     Kelthane  (RQ-50O0/22W) 
E     Keponc(JiQ-l/a454) 
Keroaene 

Lacquer  See  Paint,  Enamel,  Lacquer,  Stain 

elc 

Lacquer  base  or  Lacquer  chips,  plastic  (Wei 
wiih  alcoM  orsolrent) 

Lacquer  base,  or  Lacquer  chips,  dry 

Lacquer  base,  liquid.  Sw  Paint.  Enamel, 
Lacquer.  Staui.  etc 

Lacquer  removing,  reducing,  or  thinning 
compound  See  Compound,  lacquer, 
paint,  or  varnish,  removing,  reducing  or 
thinning  liquid 

Lauroyl  peroxide 


Lauroyl  peroxide,  tot  more  than  42%.  Oabk 
dispersion,  in  water  See  Orgajiic  peroxide, 
liquid  or  solution,  no  j. 

Lauroyl  peroxide,  technically  pure.  See 
Lauroyl  peroxide. 

Lead  acetate  (RQ.SOOO/22nf) 

Lead  arsenate,  solid  [RQ-5O00.'2277l 

Lead  arsenite.  solid 

Lead  azide  See  Initialing  e«plo«ive 

Lead  azide  (dry) 

Lead  chloride  (RQ-HIOO/22^ 

Lead  cyanide 

Lead  dross  (containing  1%  or  more  free  acid) 

Lead  fluoborate  (RQ-SOOO/2270) 

Lead  nuonde  (RQ-1000/4S4) 

Lead  iodide  (RQ-iOOO/2270) 

Lead  mononitroresoranate  See  Initiating 
explosive 

Lead  moncmitrorejorcinate  (dry) 

Lead  nitrate  lRQ-iOOO/2270) 

Lead  peroxide 

Lead  ptcrate  fdry) 

Lead  scrap  See  Lead  droM 

Lead  stearaie  {R(^5000/22?0) 

Lead  styphnaie  (dry) 

Lead  styphnaie  (lead  trinitroresorcinate).  Set 
Initialing  explosive 

Lead  sulfate,  solid  (containing  more  than  3% 

/reeacuf)tR(^500C,22^ 
Lead  sulfide  (RQ-SCOO/2270) 
Lead  ihiocyanate (RQSOOO/2270i 
Leather  bleach  addressing 

Leather  bleach  or  dressing 


Flammable 
liqtiid 

Oriranic 

peroxide 
Orjtanic 

peroxide 


E.V 

W 
E.\ 
E.\ 

E 


Forbidden 

Class  A 
explosive 

ClamiB 
explosive 


ORME 

ORHE 

Combiutible 
liqtiid 


FVrmnable 
liquid 

Fhmmahle 
solid 


Organic 
peroxide 


OEM-E 
Poison  B 
Poison  B 

Forbidden 

ORHB 

Poison  B 

ORM-C 

ORM-B 

OKM-B 

ORME 


Foibidden 
Oiidiier 
Oijdiser 
Forbidden 

ORHE 
Forbidden 


Corrosive 
aaierial 
ORME 
ORME 

FlaounaUe 
liquid 

Coabustible 
liquid 


(3A) 


Idriiti- 
fication 
number 


1^1222 
NA2I34 
NA2133 
lfN2I33 

ra2134 


(4» 


LabeKs) 
required 

(if  not 
excepted) 


(5) 

Pscks^ng 


(a) 


Exceptions 


Flammable 
liquid 

Organic 

peroxide 
Organi<' 

peroxide 


NA2761 
NA2761 
UN  1 223 


NA1263 


NA255i 


Explosive  A        None 


UN2124 
nN2893 

irN2124 

UNI6I6 
UNl6n 
ITN1618 


NA229I 
1'N1620 
NA1794 
NA2291 
NA2811 
NA2811 


UN1469 
UNI872 


NA2811 


UN1794 

NA2291 
NA2291 
NA1142 

NA1U2 


Explosive  B 


None 
None 
None 


Flammable 
liquid 

Flammable 
•olid 


Organic 
peroxide 


Oxidiser 
Oxidixer 


None 


CorriMive 

6 

None 
None 

Flammable 

UqHid 
None 


173.118 

None 
None 


None 


None 
None 
173.118a 


173.118 
173.153 


None 

None 

Poison 

173.364 

Poison 

173.364 

None 

173.505 

Poison 

173.370 

None 

173.505 

None 

173.505 

None 

173.505 

None 

None 

173  153 


17.1.153 
173.153 


None 


173.244 

None 
None 
173,118 

173.118a 


(b) 

Specific 
require- 
ments 


(6) 

Maximum  net  quantity 

in  one  packa^ 


173.118 

173.282 
173.218 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


1  quart 

Forbidden 

Forbidden 


(b) 

Cargo 

only 
aircra/t 


10  gallons 
Forbidden 
Forbidden 


173.79 
173.92 


173.510 
178.510 
None 


173.127 
173.175 


Forbidden 
Forbidden 


No  limit 
No  limit 
No  limit 


1  quart 
25  pounds 


(a) 


Cargo 
vessel 


(b) 

Pas- 
senger 
vessel 


173.157       2  pounds 
173.158 


173.510 
173.367 
173.365 


173.800 

173.1010 
173.510 
173.510 
173.510 


173.182 
173.154 


173.510 


173.245b 

173.510 
173.510 
I7S.I19 

None 


Forbidden 
550  pounds 


No  limit 
No  limit 
No  limit 


25  pounds 
100  pounds 


1,8 


1,2 
1,2 
1.2 


1,2 


No  limit 
50  pounds 
50  pounds 


25  pounds 
25  pounds 

25  pounds 
25  pounds 
No  limit 


25  pounds 
25  pounds 


No  limit 


25  pounds 

No  limit 
No  limit 
1  quart 

No  limit 


25  pounds 


No  limit 
200  pounds 
200  pounds 


100  pounds 
No  limit 

100  pounds 
100  pounds 
No  limit 


100  pounds 
1(X)  pounds 


No  limit 


lOOpounda 

No  limit 
No  limit 
10  gallons 

No  limit 


1.2 


1,2 


1.2 

1.2 
1.2 
1.2 

1.2 


1.2 

1.2 

1.2 

1.2 

1.2 

1,2 

1,2 

1,2 

1.2 

1,2 

1.2 

1,2 

!,2 

1,2 

1,2 

1,2 

1.2 

1.2 

1,2 


1,2 

1.2 
1.2 
1 

1,2 


(71 
Water  shipments 


(c) 


Other  requirements 


Stow  away  from  acids 

Segregation  same  as  for  corrosive  materials 


Stow  away  from  foodstuffs 
Stow  away  from  foodstuffs 


^ 
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(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


EA 

+ 


Life-ralts.  inflauble 


Lighter  fluid 

Ume-nitrogen.  See  Calcium  cyanamide,  nol 
hydrated 

Lime,  unslaked  See  Calcium  oxide 

Lindane  (^Q-;/.  ^54) 

Liquefied  hydrocarbon  gas.  See 
Hydrocarbon  gas.  liquefied 

Liquefied  nonflammable  gas  (charged  with 
nitrogen,  carbon  dioxide,  or  air) 

Liquefied  petroleum  gas 


Liquid  other  than  one  classed  as  flammable, 
corrosive,  poison  or  irritant,  charged  with 
nitrogen,  carbon  dioxide,  or  air.  See 
Compressed  gas  n.o.s. 

Lithium  acetylide-cthylene  diamine 
complex 


Lithium  aluminum  hydride 

Lithium  aluminum  hydride,  ethereal 

Lithium  amide,  powdered 

Lithium  battery.  See  173.206(f). 
Lithium  borohydnde 


Lithium  chromate  (RQ-I000/4S4) 
Lithium  ferrosilicon 


Lithium  hydride 


Lithium  hydride  in  fused  sohd  form 


Lithium  hypochlorite  compound,  dry 
{containing  more  than  39%  available 
chlorine) 

Lithium  metal 


Lithium  meul,  in  cartridges 


Lithium  nitride 


Lithium  peroxide 
Lithium  silicon 


London  purple,  solid 

Low  blasting  explosive.  See  Low  explosive 

Low  explosive 

Lye.  See  Sodium  hydroxide,  solid 
Magnesium  aluminum  phosphide 


Magnesium  arsenate,  solid 

Magnesium  dross,  wet  or  hot.  See  J  73.1 73 


(3) 


Hazard 
claas 


ORM-C 


Flammable 
liquid 


ORM-A 


Nonflammable 

Flammable 
gas 


Flammable 

solid 


Flammable 
solid 


Flammable 
liquid 

Flammable 
solid 

Flammable 
solid 


ORM-E 

Flammable 
solid 


Flammable 

solid 


Flammable 
solid 


Oxidizi 


Flammable 

solid 


Flammable 

solid 


Flammable 
solid 


Oxidizer 

Flammable 
solid 


Poison  B 

Cla£8  A 

explosive 

Flammable 

solid 


Poison  B 
Forbidden 


(3A) 


Identi- 
fication 
number 


l^'1226 

NA2761 

N  A 1956 
1^X1075 

NA2813 

UN1410 

ITN14I 
n^l412 

ITNU13 


(4) 


LabeKs) 
required 

(if  not 
excepted) 


(5) 
Packaging 


(a) 


Exceptions 


NA9134 

IIN28.30 


UNI414 


l^'2805 


UNU71 


UN1415 


NAU15 


UN  2806 


UN1472 
UN1417 


UN  1621 


UN14I9 


UN  1 622 


None 


Flammable 
liquid 


None 


Nonflammable 
Flammable 


Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 

liquid 
Flammable 

sdid 

Flammable 
solid  and 
Dangerous 
when  wet 

None 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
wben  wet 

Oxidizer 


Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Mammable 
solid  and 
Dangerous 
whim  «et 

Oxidizer 
Flammabir 
solid  and 
Dangerous 
when  wet 
Poison 

Explosive  A 


Flammable 

solid  and 
Dangerous 
when  wet 

Poison 


None 
173.118 

173.505 

173.306 
173.306 

None 
None 

None 

173.153 

None 


None 
None 


None 


(b) 

Specific 
requine- 
Inents 


None 


173.153 


None 


173.206 


173.153 
None 


173.364 
None 

None 
173.364 


173.906 


173.119 


173.510 


173.304 

173.304 
1"3.,114 
173.315 


173.206 

173.206 

173.137 
173.168 

173.206 


173.510 
173.206 


173.206 


173.206 


173.217 


173.206 


173.206 


(« 


Maximum  net  quantitv 
in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


Iper 
maoces- 
aiUe 
cargo 
compart- 
ment 

1  quart 


No  limit 


(b) 

Cargo 

•nlj' 

aircraft 


NoKniit 


10  gallons 


No  Emit 


300  pounds   300  pounds 


I  pound 
None  173.206       Forbidden 


Forbidden 


Forbidden 

Forbidden 

Forbidden 
25  pounds 

Forbidden 


No  limit 
Forbidden 


Forbidden 

Forbidden 

50  pounds 
Forbidden 


173.154 
173.206 


178.365 
173.60 

175.206 
173.367 


25  pounds 
Forbidd<?n 


50  pounds 
Forbidden 

Forbidden 
50  pounds 


300  pounds 


25  pounds 

25  pounds 

1  quart 
100  pounds 

25  pounds 


No  limit 
25  pounds 


25  pounds 

100  pounds 

100  pounds 
25  poinds 

25  pounds 

25  pounds 


100  pounds 
25  pounds 


200  pounds 
Forbidden 

25  pounds 
200  pounds 


(7) 
Water  shipmenis 


(a) 


Cargo 
vessel 


ft» 

Pas- 
senger 
vessel 


I.S         1.2 


1.2 


1.2 

1,2 
1.2 


1.2 


1,2 


1,2 


1,2 


1,2 


1,2 


1,2 


1,2 


1.2 
1,2 


1,2 


1.2 


1.2 


1.2 


1.2 
5 


1.2 


1.2 
1.2 


1,2 
5 

1.2 
1.2 


(c) 


Other  requirements 


Segrrgslion  same  as  lor  flammable  solid  labeled 
Dangerous  When  Wet 


Segregation  samp  a>  for  llammaUe  nlid  labeled 
Dangerous  When  Wet 


Segregation  same  as  for  flammable 
beled  Dangerous  When  Wet 

Segrcpitmn  game  as  for  flammable  aobds  la- 
beled Dangerous  When  Wei 

Segregation  same  as  for  flammable  aoiids  la- 
beled Dangerous  When  Wet 


Segregation  same  as  for  flammable  solids  la- 
beled Dsngerous  When  Wet 


Segregation  same  as  for  flammaMe  solids  la- 
beled Dangerous  Wben  Wet 


Segregation  same  a.s  for  flsmmable  solids  la- 
beled Dangerous  When  Wet 


Segregation  same  as  for  flammable  aolidf  la- 
beled Dangerous  When  Wet 


.Segregation  same  as  for  flammable  solids  la- 
beled Dangerous  Wben  Wet 


Segregation  same  as  for  flammable  aoUt  la- 
beled  Dangerous  When  Wei 


Keepdr^ 

Segregation  same  as  for  flammable  solids  la- 
beled Dangerous  When  Wei 


Segregation  same  as  for  flammable  aoiids  la- 
beled Dangerous  When  Wet 
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(II 


A' 

w 


(2) 


Huardous  nutrruls  dcKriptioiw  ud  pro^r 
shippmf 


Magnesjum,  metal  [pcmdend.  pelleo. 
lumiHgs.  or  riMoms) 


Magnesium  nilnte 
Magnesium  perchlonue 
Magnesium  peroude.  solid 
Magnesium  scrap  (bohngx  dippings, 
ihanngi.  sheet,  lunungi.  or  scalpings) 

Magnetized  nutenal 

E  A     Malalhion  (RQ-IO/4.  S4> 
EA     Maleic  acid  (RQ-5000/22W) 
EAW     Maieic  anhydride  {RQ-5000/22TO) 
A     Manganese  dioxide 
Mannitan  leiranttrate 

Matches,  bhck.  See  Matches,  strike 

anywhere 

Malches.  safety,  book.  card,  or  strike-OH-tox 

Matches.  stnJce  anywhere 

Matting  acid.  See  Sulfuric  ictd 
Medicines,  n.o.s. 

Medicines,  n.o.s. 

Medicines,  n.oj.  <_ 

Medicines.  a.o.s. 
Medicines,  n.o.s.,  liquid 

Medicines,  no  $..  liquid 
Medicines,  no s  .  solid 

Medicines,  n.o.s.,  solid 
Mcmietrahydro  phthalic  anhydride 

p-Mcnihane  hydroperoxide,  technically 

P*"e  See  Paramenthane  hydroperoxide 
Mercaptan  mixture,  aliphatic 

.Mercaptan  mixture,  ahphatic  («i  containers 
over  1 W  gallons) 

Mercapun  muture.  aliphatic  (in  containers 

of  1 10  gallons  or  lessi  Set  1 71 141(b) 
Mercaptodimelhur  (RQ-100/45.4) 
Mercuric  acetate 

Mercuric  ammonium  chloride,  sohd 
Mercuric  benzoaie,  solid 
Mercuric  bromide,  sohd 
Mercuric  chl6nde,  solid 
Mercuric  cyanide,  solid  {RQ-l/.4S4t 
Mercuric  iodide,  solid 
Mercunc  iodide  solutioa 
iMercunc  nitrau  (RQ-I0/4.S4) 

Mercuric  oleate,  solid 
Mercunc  oxide,  solid 
Mercunc  oxycyanide,  solid 
Mercunc  potassMun  cyanide,  solid 

Mercunc  potassium  iodide,  solid 
Mercunc  salicylate  solid 
Mercunc  subsulfate,  solid 
Mercunc  sulfate,  solid  {RQ-IO/434) 
Mercunc  sulfocyanate.  solid  or  Mercunc 

Ihiocyanale,  solid  {RQ-10,454) 
Mercurol  or  Mercury  nucleate,  sohd 
Mercurous  acetate,  solid 
Mercurous  aztde 
Mercurous  bromide,  solid 
Mercurous  gluconate,  solid 
Mercurous  iodide,  solid 
Mercurous  mirate.  solid  i.RQ-IO/4.if) 


AW 

E 

+ 


+  E 


(3) 


Haxard 
clan 


Flammable 
solid 


Oiidiier 

Oiiiiaer 

Oxidizer 

Flamm&ble 
solid 


ORM-C 

ORM-A 
ORM-A 
ORM-A 
ORMB 
Fortaldeo 


Plaoinuble 

solid 
Flammable 

Mild 

Combustible 

liquid 
Flammable 

liquid 

Flansnable 
•old 

Oxidizer 

Corrosive 
oiatehal 

Poison  B 

Corrosive 
material 

PoiiionB 

Corrosive 
material 


(3A) 


Identi- 
ficatiofl 
number 


+  E 

+  E 


Flammable 
liquid 

Combustible 
liquid 

ORM-A 

ORM-E 
Ponoo  B 
PoisoQ  B 
Poison  B 
Poison  B 
Poison  B 
Poison  B 
Poison  B 
Poison  B 
Oxidizer 

Poison  B 
Poition  B 
Poiwn  B 
Poiwn  B 

Poison  B 
Poison  B 
Poison  B 
Poison  B 
Poison  B 

Poison  B 
Poison  B 
Forbidden 
Poison  B 
Poison  B 
Poison  B 
Oxiditer 


t:Nl869 


lfNl474 
rN1475 
rai476 
NA2793 


rN2H07 

NA2783 
N.A2L'I.5 
l'N22I3 
.NA1479 


^1944 
nil33l 

raisai 

UNlSSl 

I'NIMI 

ITJISSI 

UN  1 851 

rai85i 

NAI760 
UN212S 


(4) 


LabrKsl 
required 

(if  not 
rxeepted) 


Flammable 
solid  and 
Dangerous 
when  wet 

Oxidizer 

Oxidizer 

Oxidizer 

Flammable 
solid  and 
Dangerous 
when  wet 

Magnetized 
material 
None 
None 
None 
None 


(5) 
Packaging 


(a) 


Exceptions 


Flammable 
solid 

Flammable 
solid 


NA122H 

NAI228 

NA1228 

NA2757 
UN  1629 

I'Nieso 

ITN1631 
ITN1634 
1'NIB24 
UN  16.36 
UN  16,38 
NAI638 
UN1625 


None 

Flammable 
liquid 

Flammable 

solid 
Oxidizer 
Corrosive 

Poison 
Cont-Kive 

Poison 
Corrosive 


UN  1 640    Poison 


UN1641 
rai642 
nJl626 

UN1643 
UN1644 

NA202.-) 
UN  1 64.1 

UNI646 

rai639 
UN  1629 

UN1634 
UN  1637 
NA1638 
UN  1627 


Flammable 

liquid 
None 

None 

None 

Poison 

Poison 

Poison 

Poison 

PoLson 

PoilHMI 

Poiaoa 
Poiaon 

Oxidizer 


Poison 
Poison 
Poison 

Poison 
Poison 
Poison 
Poison 
Poison 

Poison 
Poison 

Poison 
Poison 
Poison 
Oxidizer 


173.158 


173.153 
173  153 
173,153 
173.153 


None 

173.505 
173.505 
173.505 
173.505 


173.176 
None 

173.118a 

173.118 

173.153 

173.1.13 
173.244 

173.345 
173.244 

173.364 
None 

None 

173.118a 

173.505 

None 

173.364 

173.364 

173.364 

173.364 

173.364 

173.370 

173..364 

173.345 

173.153 

173.364 
173.364 
173.564 
173364 

173.364 
173.364 
173..3C4 
173,364 
173.384 

17,3..364 
173.364 

173.364 
173.364 
173.384 
17,3.153 


(b) 

Specific 
require- 
ments 


173.220 


17S.182 
173.154 
173.154 
173.220 


173.1020 

173.510 
173.510 
173.510 
173.510 


(61 


Maximum  net  quantity 
in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


173.176 
173.176 

None 

173.119 

173.154 

173.154 
173.245 

173346 
173.245b 

173.365 
173.298 

173.141 

None 

173.510 

173.510 
173.365 
173.365 
173.365 
173.365 
173.372 
173.370 
173.365 
173.346 
173.182 

173.365 
173.365 
173.365 
173.385 

173.370 
173.365 
173.365 
173.365 
173,385 
173.365 

173.365 
173.365 

173.365 
173.385 
173.365 
173.154 


25  pounds 


25  pounds 
25  pounds 
25  pounds 
Forbidden 


No  limit 

No  limit 
50  pounds 
50  pounds 
No  limit 


50  pounds 
Forbidden 

No  limit 

1  quart 

25  pounds 

25  pounds 
1  quart 

1  quart 
25  pounds 

,50  pounds 
Forbidden 


(b) 

Cargo 

only 

aircraft 


(7) 
Water  shipments 


100  pounds 


100  pounds 
1(X)  pounds 
100  pounds 
Forbidden 


No  limit 

No  limit 
200  pounds 
200  pounds 
No  limit 


(a) 

Cargo 
vessel 


(W 


Pas- 
senger 
vessel 


1,2 


1,2 
1,3 
1.2 
1,2 


1,2 
1,2 
1,2 


50  pounds      1,2 
Forbidden      1,2 


Forbidden 

Forbidden 

Forbidden 

No  limit 
50  pounds 
50  pounds 
50  pounds 
Forbidden 
Forbidden 
25  pounds 
50  pounds 
1  quart 
25  pounds 

50  pounds 
50  pounds 
25  pounds 
25  pounds 

50  pounds 
50  pounds 
.50  pounds 
50  pounds 
50  pounds 

50  pounds 
50  pounds 

50  pounds 
50  pounds 
50  pounds 
50  pounds 


No  limit 

10  gallons 

100  pounds 

100  pounds 
1  quart 

55  gallons 
1(X)  pounds 

200  pounds 
1  quart 


10  gallons 

10  gallons 

10  gallons 

No  limit 
200  pounds 
200  pounds 
200  pounds 
25  pounds 
25  pounds 
200  pounds 
200  pounds 
55  gallons 
100  pounds 

200  pounds 
200  pounds 
200  pounds 
200  pounds 

200  pounds 
200  pounds 
200  pounds 
200  pounds 
200  pounds 

200potmds 
200  pounds 

200  pounds 
200  pounds 
200  pounds 
100  pounds  I 


1,2 

1,2 

1.2 

1,2 
1,2 

1.3 
1,2 

1.3 
1,2 

1,3 

1,2 

1.3 

1,2 
1,2 
1,2 
1,2 
1.2 
1.2 
1.2 
1.2 
1,2 
1,2 

1.2 
1,2 
1,2 
1.2 

1,2 
1,2 
1,2 
1,2 
1,2 

1,2 
1,2 

1,2 
1,2 
1,2 
1,2 


1,2 


1,2 
1,3 
1,2 
1,2 


1,2 
1,2 
1,2 


1 
1 

1,2 

1 

1.2 

1,2 
1,2 

1 

1,2 

1,3 


1,2 
1,2 
1.2 
1,2 
1,2 
1,2 
1.2 
1.2 
1.2 
1.2 

1,2 
1.2 
1.2 
1,2 

1.2 
1.2 
1,2 
1,2 
1.2 

1,2 
1,2 

1,2 
1,2 
1,2 
1.2 


(c» 


Other  requirements 


SegreKSlion  same  as  for  flammable  solids  la- 
beled Dangerous  HTien  Wet 


.Stow  away  from  powdered  metals 
Keep  dry 

Segregation  same  as  for  flammable  solids  la- 
beled Dangerous  When  Wet 


Keep  tightly  closed. 
Stow  away  from  foodstuffs 


Keep  dry 


Stow  in  well  ventilated  space  awav  from  living 
quarters 


Stow  away  from  acids 


II  stowed  under  deck, 
recoverable  location. 


Stow  away  from  acids 
Stow  awav  from  acids 


must  be  stowed  in 
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§172.101  Hazardous  Materials  Table  i cont'd) 


(11 


+1 

E/ 
A/ 
W 


w 


+  E 


+ 
+ 

-l-E 


(21 


Hazardous  materials  descriptions  and  proper 
■hipping  names 


Mercurous  oxide,  black,  solid 

Mercurous  sulfate,  solid 

Mercury  acetylide 

Mercury  based  pesticide  (compounds  and 
preparations),  liquid 

Mercury  based  pesticide  (compounds  and 
preparations),  liquid 

Mercury  based  pesticide  (compounds  and 
preparations),  solid 

Mercury  compound,  n.o.s.,  solid 
Mercury  fulminate.  See  Initiating  explosive 
Mercury  iodide  aquabasic  ammonobasic 

(Iodide  of  Million 's  base) 
Mercury,  metallic 

Mercury  nitride 
Mercury  axycyanide 
Mesityl  oxide 

Metal  alkyl  solution,  n.o.s. 

Metal  borings,  shavings,  turnings,  or 
cuttings  (ferrous  metals  only,  except 
stainless  steel) 

Metal  salts  of  methyl  nitramine  (dry) 
Methane 

Methanol.  See  Methyl  alcohol 
Methaaic  acid 
Methoxychlor  (RQ-J/a454) 
Methyl  acetate 

Methyl  acetone 

Methylacetylene-propadiene,  stabilized 


Methyl  acrylate,  inhibited 

Methylal 

Methyl  alcohol 

Methylamine,  anhydrous  (RQ-IOOO/454) 


Methylamine,  aqueous  solution  (RQ-IOCX)/ 
454)  "^ 

.Methylamine  diniiramine  and  dry  salts 
thereof 

Methylamine  nitroform 

Methylamine  perchtorate  (dry) 

Methylamyl  acetate 

Methyl  amyl  ketone 

Methyl  bromide  and  more  than  2% 

chloropicrin  muture,  liquid 
Methyl  bromide  and  nonflammable, 

nonliqucfied  compressed  gas  mixture, 

liquid  (including  up  to  2%  chloropicrin) 
Methyl  bromide  •  ethylene  dibromide 

mixture,  liquid  (RQ-l(XX)/4i4) 

Methyl  bromide,  liquid  (including  up  to  2% 
chloropicrin) 

Methyl  butene 

Methyl  butyrate 

.Methyl  cellosohe.  See  Ethyletie  glycol 
monomethyl  ether 

Methyl  cellosolve  acetate  See  Ethylene 
glycol  monomethyl  ether  aceute 

Meih>lc.y,-r!de 


Meth'^!  ^hJk'ndC'meth^  icnr  L,hl':Tid(r 
rrLixt  are 

Mc!h>]  chlorocarbona!e    S<*  'v^.ihyl 
chJoroformate 


(3) 


Hazard 
class 


Poison  B 
Poison  B 
Forbidden 
Flammable 

liquid 
Poison  B 

Poison  B 

Poison  B 

Forbidden 

ORMB 

Forbidden 
Forbidden 

Flammable 

liquid 
Flammable 

liquid 
ORM-C 

Forbidden 
Flammable 

Forbidden 
ORM-E 

Flammable 

Uquid 
Flammable 

liquid 

Flammable 

gM 

Flammable 
bquid 

Flammable 

liquid 
Flammable 

liquid 
Flammable 

K" 

Flammable 

liquid 
Forbidden 

Forbidden 
Forbidden 

Flammable 

liquid 
Combustible 

Uquid 
Poison  B 

Poison  B 


Poison  B 

Poison  B 

Flammable 
hquid 

Flammable 
liquid 


Flammable 
gas 


Flammable 


(3A) 


Identi- 
fication 
number 


rai641 

UN  1628 

UN2778 
UN2777 
UN2777 
UN  2025 

NA2809 

UN1229 
NA9195 
NA2793 

UN1971 

NA2761 
UN1231 

UN  1232 

UN1060 

IIN1919 
UN1234 
UN  1230 
UN1061 

TO  1235 


UN  1233 
rail  10 
NA1581 
NA1955 

UN1647 
NA1581 
NA2460 
UN  1237 


TO  1063 


UN1912 


(4) 


UbeHs) 

required 

fil  not 

excepted) 


Poison 
Poison 

Flammable 

liquid 
Poison 

Poison 

Poiaon 


None 


Flammable 
hquid 

Flammable 
liquid 

None 


Flammable 
g" 


None 

Flammable 

Uquid 
Flammable 

liquid 

Flammable 
«»» 

Flammable 

Uquid 
Flammable 

Uquid 
Flammable 

hquid 

Ftammabte 
gas 

Flammable 
Uquid 


Flammable 

Uquid 
None 

Poison 

Poison 

Poison 
Poison 

Flammable 

liquid 
Flammable 

hquid 


Flammable 

Flammable 
g" 


(5) 

Packaging 


(t) 


Exceptions 


173.364 
173.364 

173.118 
173.845 
178.364 
173.364 

None 

None 

173.118 

173.505 

173.306 

None 
173.118 

173.118 

173.306 

173.118 
None 
173.118 
173.306 

173,118 


173.118 
173.118a 

None 
None 

None 
None 
None 
173.118 


173.306 


173.306 


n» 

Specific 
require- 
ments 


173.365 
173.365 

173.119 
173.346 
173.365 
173.365 

173.860 

173.119 
173.119 
173.1025 

173.302 


173.510 
173.119 

173.119 

173.304 
173.314 
173.315 

178.119 
173.119 
173.119 

173.304 
173.314 
173.315 

173.119 


173.119 
None 
173.353 
173.353a 

173.353 
173.353 
173.119 
173.119 


173.304 
173.314 
173.315 

173.304 
173.314 


(6) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railc; 


50  pounds 
50  pounds 

1  quart 
1  quart 
50  pounds 
50  pounds 

173.860 

1  quart 
I  quart 


Forbidden 

No  limit 
1  quart 

I  quart 

Forbidden 

1  quart 
Forbidden 
1  quart 
Forbidden 

1  quart 


(b) 

Cargo 

only 

aircraft 


2(X)  pounds 
200  pounds 

lOglUons 
55  gallons 
200  pounds 
200  pounds 


See 

178.860 


lOgallona      1,2 


(7» 
Water  ihipnents 


(a) 


Cargo 
vessel 


1,2 
1,2 

1,2 
1,2 
1,2 
1,2 


1  gallon 


300  pounds 

No  limit 
10  gallons 

10  gallons 

300  pounds 

lOgallona 
10  gallons 
10  gallons 
300  pounds 

10  gallons 


1,2 
1,2 

1,2 

1.2 
1.2 

1.2 

1,2 

1,2 

1.8  J  5 


(b) 


Pas- 
senger 
vessel 


1,2 
1.2 

I 

f 

1.2 
1.2 
1.2 


1.2 

1 

1.2 


1.2 
1 


1  quart 

10  gallons 

No  Umit 

No  limit 

Forbidden 

Forbidden 

Forbidden 

300  pounds 

Forbidden 

55  gallons 

Forbidden 

55  gallons 

Forbidden 

10  gallons 

1  quart 

10  gallons 

Forbidden 

300  pounds 

Forbidden 

300  pounds 

1,2 

1 

1.3 


1.2 
1.2 
1 

1 


1,2 
1,2 


1.2 


1,2 


1.2 
1,2 

5 
5 

1 
5 
5 

1 


(c) 


Other  requirementa 


Keep  dry,  not  permitted  if  temperature  of  mate- 
rial is' at  or  above  ISO  deg  F 


Stow  away  from  mercury  and  its  ooapounda 


Shade  from  radiant  heat 
Stow  away  from  h%-ing  quartera 


Stow  away  from  living  quarters.  8«(n(iiioa 
same  as  for  nonflammable  gas. 
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(II 


+/ 

E/ 
A/ 
W 


(3( 


Huardoui  outrruls  descnpttons  tod  proper 
•hipping  names 


(3) 


Hazard 
claai 


+  E 


Methyl  chloroform  See  1,1.1- 
Trichloroethane 

Methyl  chlorofomMle 


Melhylchloromethyl  ether,  anhydrous 

Methylcyclohexane 

Methylcyclopentane 

Methyl  dichloroacetate 

Methyldichloroarsine 
Methyl  dichlorosilane 

Methylene  chlonde  See  Dichloromeihane 
Methylene  glyeol  dinitnle 
Methyl  ethyl  ether  See  Ethyl  methyl  ether 
Methyl  ethyl  ketone 

Methyl  ethyl  ketone  peroxide,  m  xlulion 
with  not  more  than  9%  ity  weight  active 
oxygen.  See  Organic  perowde,  liquid,  or 
solution,  n  o.s- 

Melhyl  ethyl  ketone  peroxide,  in  solution  with 

more  than  V"?-  by  weight  active  oxygen 
Methyl  ethyl  pyridine 

Methyl  formate 

Methylfuran  ^ 

a-Meihytglucoside  telranitmte 
a-Methylglycerol  trinitrate 
Methylhydrazine 


Methyl  isobutyl  ketoneperoxide.  in  solution 
with  not  more  than  9%  by  weight  active 
oxygen.  See  Organic  peroxide,  liquid  ar 
solution.  n.O-S- 

Methyl  isobutyl  ketone  peroxuie  in  solution 

with  more  than  9%  by  weight  active  oxygen 
Methyl  isopropenyl  ketone,  inhibited 

Methyl  magnesium  brom-de  in  ethyl  ether 
not  over  40%  concentration 

Methyl  mercaptan  {RQ-IO0/45fi 


Methyl  methacrylate  monomer,  inhibited 
^RQ-50O0/227a\ 

Methyl  methacrylate  monomer,  uninhibited 
(high-puniy.  if  acceptable  under  173.21  of 
this  subchapter)  (RQ- 5000/ 2270) 

Methyl  nitrate 

N-Methyl-N'-nitro-N-nitrosoguaridine  (nol 
exatding  2i  grams  in  me  lutiide 

packaging) 

Methyl  norbomene  dicarboxylic  anhydride. 

See  Memtetrahydro  phthalic  anhydnde 
Methyl  paralhion.  liquid  [RQ-100/454) 

Methyl  parathion  mixture,  dry  {RQ-IOO/ 
45.4) 

Methyl  parathion  mijiurc.  liquid. 

(containing  25%  or  less  methyl 

p«rathion)  (RQ-100/45.4) 
Methyl  parathion  mixture,  liquid. 

(containing  over  25%  methyl  parathion) 

(RQ-IOO/45  4) 

Methylpentadiene 
Methyl  pentane 

Hlithyl  phosphonothioic  dichloride, 

anhydrous 

.Methyl  phosphonous  dichloride 
Methyl picnc  acid  (heavy  metal  salts  of) 


Flammable 
Bqiud 

FlammaMe 
liquid 

Flammable 

liquid 
Flammable 

liquid 
Corrosive 

materia] 

Poison  A 

Flammable 
liquid 

Forbidden 

Flammable 
liquid 


Forbidden 

Corrosive 
material 

FlammaMe 
liquid 

Flammable 
liquid 

Forbidden 

Forbiddm 

Flammable 

bquid 


Fortnddeo 

Flammable 

liquid 

Flammabir 

liquid 

Flanunable 
gas 

Flammable 

liquid 
Flammable 

liquid 

Forbiddr^ 

Ft&inmable 
sotid 


PoiwnB 
Poimo  B 

Poison  B 
Poi»n  R 


FUmm&ble 
li^d 

Fl«mniaUr 
Ii4|ui<l 

Corrosive 
Bfttflial 

Corrosive 

miU-naJ 

Forbidden 


(3A) 


Identi- 
firation 

Dumber 


LabeKs) 
required 

(if  not 
excepted) 


UN  1238 

UN1239 

n^'2296 

UN229t* 

rN2299 

NA1556 
UN  1242 


UNU93 
UN2550 

im2300 
nil243 
UN230I 

UN  1244 
1^X2126 


n»II246 

UNIWS 

UNlOft* 

rNl247 
NA1247 


Flammable 

liquid  and 

Poison 
f'lammabJe 

liquid  and 

Pouon 
Flammable 

liquid 

Fkfmnable 

liquid 
Corrosive 

Poison  gt» 

Flammable 
liquid 


Flammable 
liquid 


Corrosive 

Flammable 
liquid 

Hamniable 
liquid 


Fla-Tinablp 
Bquid  and 
Poison 


Flammable 

liquid 
RiiT-mibJe 

liquid 

Flammable 
ga« 

Flammable 
liquid 

Flamm&ble 
bquid 


NAI325    Flanimable 
solid 


NA2783 
NA27fl3 

N  A  2783 

NA2783 

UN2461 
I  ^'2462 
NAI760 
NA1760 


Poiion 
Poison 

Poison 
Poiion 


Flammable 

liquid 
Flammable 

liquid 
Corrosive 

Corrosive 


(5) 
Ptcka^ng 


(a) 


Exreptiona 


None 

Now 

173.118 
173  118 
173.244 

None 

None 


173.118 


173.244 
173.118 
173.118 

None 


173.U8 
None 

173.306 

173.118 
173.118 

None 


None 
173.377 

None 

None 

173.118 
173.118 
173.244 
173.244 


(b) 

Speeine 
require- 
ments 


(6) 

Ma.ximum  net  quantity 

in  one  package 


173.288 

173.143 

173.119 

173.119 

173.245 

173.328 
173.136 


73.119 


(>) 

Passenger 

earT\ing 
aircraft  or 

railcar 


173.245 
173.119 
173.119 

173.145 


Forbidden 

Forbidden 

I  quart 

1  quart 

1  quart 

Forbidden 
Forbidden 

1  quart 


(b) 

Cargo 

onk 

aircraft 


(7) 
Water  shipments 


173.119 
I73.I4» 


;  73.304 
173.314 
173315 

173.119 

173.119 


173.179 


173.358 
173.377 

173.359 

173.359 

173.119 
173.119 

173.245 
I73.?45a 

173.245 
173.245a 


5  pints 

Forbidden 

10  gallons 

10  gallons 

1  quart 

Forbidden 
5  pints 


10  gallons 


(a) 


Cargo 
vessel 


quart  10  gallons 

10  gallons 
10  gallons 


1,2 


1,2 
1,3 


1,2 


Forbidden 
1  quart 


Forbidden 


1  quart 
Forbidden 

Forbidden 

1  quart 
Forbidden 

Forbidden 

Forbidden 
50  pounds 

I  /2  pint 

Forbidden 

1  quart 
1  quart 
1  quart 
1  quart 


5  pints 


U 
1.3 
1.3 

1.2 


10  gallons       1.2 


Forbidden 


.300  pounds 


10  gallons 
Forbidden 

Forbidden 


1  quart 
200  pounds 

I  quart 


1  quart 

10  gallons 
10  gallons 
1  quart 
I  quart 


1.2 
1.2 


1.2 

1.2 

1.2 
1,2 
I 
1 


ft) 


Pas- 
senger 
vessel 


1 

4 

1.2 

5 
1 


1.3  1.3 

1.2         1,2 


1.2 
1.2 

1 
4 
4 


(c» 


Other  requirements 


Shade  from  radiant  heat 


Shade  from  radiant  heat 


8*.ow   separate   from   oxidizing   materials   and 
corrosives 


Srgregaiion  name  as  for  flammable  solids.  Sep- 
arstp  from  flammable  ^ses  or  liquids,  oxidiz- 
ing materials  or  organic  peroxides 
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-■^        - " -  — 

(3) 

(3A> 

'i 

(5) 

(6) 

m 

Hutrdous  materials  descriptions  ud  proper 

Hazard 

Identi- 
lieation 

Ubel(s) 
required 

Pbekagiaf 

Maximum  net  quantity 
in  one  package 

Wal«r  ihipmrnta 

+  / 

W 

(b) 

W 

ft) 

la) 

ft) 

(e) 

A/ 

shipping  names 

clan 

(if  not 

Passenger 

W 

number 

excepted) 

Specific 

carrying 

Cargo 

Cargo 
vessel 

Pas- 

1 

Exceptions 

require- 

airrrait  or 

only 

senger 

Other  requiremenlj 

, 

menU 

railcar 

aircraft 

vessel 

Methyl  propionate 

liquid 

UN1248 

Flammable 
liquid 

173.118 

173.118 

1  quart 

10  gallons 

1.2 

. 

(. 

Methyl  propyl  ketone 

Flammable 
liquid 

UN  1249 

Flammable 
liquid 

178.118 

173.119 

1  quart 

lOgalloni 

1.2 

' 

i 

Methyl  sulfate.  See  Dimethyl  sulfate 

Methyl  sulfide.  See  Dimethyl  sulfide 

Methyltrichlorosilane 

Flammable 
liquid 

UNI  250 

Flammable 
bquid 

None 

173.135 

Forbidden 

10  gallons 

1.2 

1 

Methyl  trimethylol  methane  trinitrate 

Forbidden 

Methyl  vinyl  ketone,  inhibited 

Flammable 
bquid 

rai25i 

Flammable 
bquid 

173.147 

178.147 

4iiiiiieet 

lOgaOoni 

1.2 

' 

E 

Mevinphos(/Je-//a«fl 

Poison  B 

NA2783 

Poison 

173.3^ 

173.365 

Forbidden 

1  quart 

2 

2 

E 

Mexacarbate  (RQ-I0O0/4S4) 

Mild  detonating  fuse,  metal  clad  See  Fuse. 

mild  detonating,  metal  clad 
Mine,  empty.  See  17S.SS 
Mine,  explosive,  with  gaseous  material  Set 

Explosive  mine 

Poison  B 

NA2757 

Poison 

173.364 

173.365 

50  pounds 

200  pounds 

2 

2 

■ 

Mine  rescue  equipment  containing  carbon 
dioxide 

Nonflammable 

Nonflammable 

173.308 

150  pounds 

300  pounds 

U 

1.2 

Mining  reagent,  liquid  (containing  20%  or 

Corrosive 

NA2022 

Corrosive 

173.244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

more  cresylic  acid) 

material 

173.249a 

A 

Mipafox 

ORM-A 

UN2783 

None 

173.505 

173.510 

No  limit 

No  limit 

£ 

Mixed  acid.  See  Nitrating  acid 

A 

Molybdenum  pentachlondc 

ORM-B 

ITN2508 

None 

173.505 

173.800 

25  pounds 

100  pounds 

Monobromotrinuoromcthane 

Nonflammable 

UN1009 

Nonflammable 
g" 

173.306 

173.304 
173.314 

150  pounds 

300  pounds 

1.2 

1,2 

Monochloroacetone,  stabilized  or  inhibited 

Irritating 
material 

NA1695 

Irritant 

None 

173.384 

Forbidden 

5  gallons 

I 

1 

8u>m  amy  from  linng  qnarten 

Monochloroacetone  (unstabilized) 

Forbidden 

t 

Monochlorodifluoromethane 

Nonilanunable 

UN1018 

Nonflammable 
(as 

173.306 

173.304 
173.314 
173.315 

150  pounds 

300  pounds 

1,2 

1.2 

Monochloroeth  >  Itnc  Sn  Vinyl  chloride 

Monochloropentanuoroethane 

Nonflammable 

UN1020 

Nonflammable 
1" 

173.306 

173.304 

150  pounds 

300  pounds 

1.2 

■^ 

Monochlorotetrafluoroethane 

Nonflammable 

UN1021 

Nonflammable 

173.306 

173.304 
173.314 

150  pounds 

300  pounds 

1.2 

1,2 

Monochlorotrifluoromethane 

Nonflammable 
g" 

UN1022 

Nonflammable 

173.306 

173.304 

150  pounds 

300  pounds 

1,2 

1.2 

Monoethanolamine 

Corrosive 
material 

UN2491 

Corrosive 

173.244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

E 

Monoethylamine  (RQ-1000/4S4) 

Flammable 
liquid 

UN  1036 

Flammable 
liquid 

None 

173.148 

Forbidden 

5pinu 

1.2 

8 

Monofluorophosphoric  acid,  anhydrous 

Corrosive 
material 

UN  1776 

Corrosive 

None 

178.276 

Forbidden 

1  gallon 

1.2 

1.2 

Koep*y 

Morpholine 

Flammable 
liquid 

UN2054 

Flammable 
liquid 

178.118 

173.119 

1  quart 

lOgaOou 

U 

' 

Morphoimc  Am.t.y.".i%.  m-a:'.rt 

Flammable 
liquid 

NA2054 

Flammable 
liquid 

17S.1I8 

178.119 

1  quart 

lOgaUona 

1.2 

I 

Morpholine,  aqueous,  mixture 

Corrosive 
matenaJ 

NA1760 

Corrosive 

173.244 

173.245 

Iquart 

10  gallons 

1 

4 

Mortar  stain,  liquid 

Combustible 
liquid 

Flammable 

NA1993 

None 

l7S.U8a 

None 

No  limit 

No  limit 

l^ 

1.2 

Mortar  stain,  liquid 

NA1993 

Flammable 

173.118 

173.128 

1  quart 

SSgallottS 

1.2 

1 

liquid 

liquid 

Moih  balls.  See  Naphthalene 

.Motion  picture  film.  Sec  Film 

E 

Motor  fuel  antiknock  comp.>u-J  .!;■ 
Antiknock  compound  iRQi('(j  45  4) 

Poison  B 

UN1649 

Poison 

None 

173.354 

Forbidden 

55  gallons 

' 

5 

U  flashpoint  less  than  141  deg  F,  tgnftim 
same  as  for  flammable  liquids 

E 

Motor  fuel  antiknock  compound  or 
Antiknock  compound  containing 
leiraeihyl  lead  (RQ-IOD  4S  4) 

Poison  B 

UN1649 

Poison 

None 

173.354 

Forbidden 

55gaUotts 

I 

S 

If  flashpoint  U  less  than  141  DEG  F,  mgnft- 
tion  same  as  for  flammable  liquids 

Motor  fue),  n  :^  s 

Combustible 
liquid 

NA1203 

None 

173.118a 

None 

No  limit 

Nolunit 

1.2 

1.2 

Motor  fuel,  n  ;  s 

Flammable 
liquid 

NA1203 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

1 

Motor,  intfrna!  combustion 

173.120 

Motor  vehicle,  etc..  including  automobile. 

ORM-C 

None 

173.120 

1.2 

1,2 

motorcycle,  truck,  tractor,  and  other  self- 

173.250 

propelled  vehicle  or  equipment  powered  by 

173.257 

' 

internal  combustion  engine,  when  offered 

173.306 

new  or  used  for  transportation  and  which 

175.305 

contain  fuel  in  the  engine  or  fuel  tank  or 

176.905 

the  electric  storage  battery  a  connected  to 

either  terminal  of  the  electncai  system 

E 

Munaticacid  See  Hydrochloric  acid 

E 

Ni\td(RQ-IO  4  54) 

ORM-E 

NA2783 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1,2 

Naphtha 

Combustible 
liquid 

UN2553 

None 

173.118a 

None 

No  limit 

No  limit 

U 

1.2 
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III 

m 

(3) 

(3A) 

(4) 

(5) 

(6) 

- 

HiurJouj  nuurialu  dfscriptions  ud  proper 

Hazard 

Identi- 
ficatior 
oumbe 

Ubeki) 
required 

Packaging 

Maximum  net  quantity 
in  one  package 

Water  shipments 

F. 

(a) 

(b) 

(a) 

(b) 

(a) 

(b) 

(c) 

shipping  tiAmtt 

clau 

i.            (if  not 
excepted) 

Specific 

Passenger 
carrying         Cargo 

,      Pas- 

Exceptions  1    require- 

aircraft  or         only 

vessel  1  **■"«' 

Other  requirements 



ments 

railcar 

aircraft 

vesse 

Naphtha 

Flammable 
liquid 

U?(2553    Flammable 
Bquid 

KA1268    None 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

, 

Naphtha  distillate 

CombuatiUe 
liquid 

173.118a 

None 

No  limit 

No  limit 

l.» 

1,2 

Naphtha  distillate 

Flaminable 
liquid 

NA126I 

3    Flammable 
liquid 

t    None 

173.118 

173.119 

1  quart 

10  gallona 

1,2 

1 

EAW 

Naphthalene  or  Naphthalin  (RQ-SC00/2270i 
Naphthalene  dazonide 

ORM  A 
Fortidden 

UN133- 

173.505 

173.855 

25  pounds 

SOOpoundi 

U 

1.3 

Saphiha  petroleum.  Set  Petroleum  naphtha 

• 

Naphtha,  solvent 

CoolNutilile 
Iquid 

UNl25< 

i    None 

173.118a 

None 

No  limit 

No  limit 

U 

1.2 

^ 

NaphUu.  solvent 

Flammable 
Equi<l 

UN12« 

>    Flammable 
liquid 

None 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

1 

E 

Naphthenic  acid  (RQ-IOO/45.4) 

ORM-E 

NA9I3" 

None 

173.510 

No  limit 

No  limit 

1  2 

1.2    • 

Saphthy!  amtneperchhrate 

FocbiddeD 

Satural  gasoline.  See  Gasoline 

Neoheiane 

Flammable 
liquid 

UN1208 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

I.S 

4 

Neon 

Noallanuaable 

UNioes 

Nonflammable 

173.306 

173.302 

150  pound! 

300  pounds 

1,2 

1.2 

Sew  exnhsne  or  explosite  deme.  Set  171  il 
and]7}.S6 

.    E 

Nickel  ammonium  sulfate  (RQ-iOO0/22TQ) 

ORM-E 

NA9138 

None 

None 

173.510 

No  limit 

No  limit 

1  2 

1.2 
5 

Nickel  carbonyl 

Flammable 
liquid 

UN  1259 

Flammable 
liquid  and 
Poison 

None 

173.126 

Forbidden 

Forbidden 

1 

Not  permitted  on  a  vessel  carrving  explosives. 

Shade  from  radiant  beat.  Segregation  same 

Nickel  catalyst,  wet.  fmely  diwied. 
actimied.  or  spent  With  not  less  than  40% 

Flammable 
wild 

rai378 

Flammable 
lolid 

None 

173233 

Forbidden 

100  pounds 

1,2 

1 

as  for  flammable  liquids  la' 
Separate  from  flammable  g».«e8  or  liquids   oxi- 

water  or  other  suitable  liquid 

dizmg  materials,  or  orgamc  peroxides 

E 

Nickel  chlonde  i/iQ-SOOO/2270) 

ORH-E 

NA9139 

None 

None 

173.510 

1.2 
1.2 
1.2 
1.2 

1,2 
1.2 
1.2 
1.2 

+ 
E 

Nickel  cyanide,  solid 

Nickel  hydroxide  (/!C>-/(»0/«-0 

PoiaonB 
ORJI-E 

UN  1653 
NA9140 

Poison 
None 

173.370 
None 

173.510 

25  pounds 

No  limit 

200  pounds 

Stow  away  from  acids 

E 

Nickel  nitrate  (RQ-5000/2270) 
Nickel  picraie 

Oxidizer 
Forbidden 

UN2725 

Oxidizer 

173.153 

173.182 

25  pounds 

100  pounds 

E 

Nickel  sulfate  (RQ-SOOO/227a) 

OEM-E 

NA9141 

None 

None 

173.510 

No  limit 

1.2 
1.2 
1  2 

1.2 
1.2 

Nicotine  hydrochlonde 
Nicotine,  liquid 

PoiaoaB 

PoiaonB 

UN1656 
UN1854 

Poison 
Poison 

173.345 
None 

173.346 
173.346 

1  quart 
Forbidden 

55  gallons 
55  gallons 
200  pounds 
55  gallons 
200  pounds 
200  pounds 

+ 

Nicotine  salicylate 
Nicotine  sulfate,  liquid 
Nicotine  sulfate,  solid 
Nicotine  tartrate 
Nitrated  paper  (unstable) 

Poison  B 
PoiamB 

PoitMlB 

Poison  B 
Forbidden 

UN1657 
UN1658 
UN1658 
UN1659 

Poison 
Poison 
Poison 
Poison 

173  364 
173.345 
173.364 
173.364 

173365 
173.346 
173.365 
173.365 

50  pounds 
1  quart 
50  pounds 
50  pounds 

1.2 
1.2 
1.2 
1,2 

1.2 
1.2 
1.2 
1.2 

Nitrate,  no s. 

Nitrate  of  ammonia  exploutes.  See  High 

Oxidizer 

NA1477 

Oxidizer 

173.153 

173.182 

25  pounds 

100  pounds 

1,2 

1.2 

explosive 

.\'ttraies  ofdtazonium  compounds 

Forbidden 

K 
E 

Nitrating  acid  iRQ-IOOO/4i4) 
Nitrating  icid.  spent  (RQ-1000/454) 

Oxidiaer 
Corrosive 
material 

NA1796 
NAI796 

Oxidizer 
Corrosive 

None 
None 

173.267 
173.248 

Forbidden 
Forbidden 

1  quart 
1  quart 

1 

5 
5 

Segregation  same  as  for  corrosive  materials 

K 

Nitric  acid  (over  40%)  (RQ.I000/4S4) 

Oxidizer 

UN  2031 

Oxidizer  and 
Corrosive 

None 

173.268 

Forbidden 

5  pints 

1 

5 

Segregation  same  as  for  corrosive  materials. 
Stow  away  from  hydrazine,  separate  from 

E 

Nitnc  acid,  M)%  or  less  iRQ-IOOO/454) 

Corrosive 
material 

NA1760 

Corrosive 

None 

173.268 

Forbidden 

5  pints 

1 

5 

diethylenetriamine 
Stow    away    from    hydrazine,    separate   from 

h 

Nunc  acid,  fuming  (RQ-I0OO/4S4) 

Oxidizer 

UN2032 

Oxidizer  and 
Poison 

None 

173.268 

Forbidden 

Forbidden 

1 

5 

diethylenotriamine 
Segregation  same  as  for  corrosive  materials. 
Stow  awav  from  hvdrazine,  separate  from 

1 

Nitric  ether  See  Ethyl  nitrate 

1 

diethylenetriamine 

Nitnc  oxide 
2-Nilro-2-methylpropanol  nitrate 

Poison  A 
Forbidden 

UN1660 

Poison  gas 

None 

173.337 

Forbidden 

Forbidden 

1 

5 

6-Nitro-4-du22oioluene-3-sul/onic  acid  (dry) 

Forbidden 

p-Nitroaniline  See  Nitroaniline 

j 

\'-.\itroan[[ine 

Forbidden 

* 

Nitroaniline 

m-Nitrobenzene  diazonium  perchiorate 

Poison  B 

Forbidden 

UNiee: 

Poison 

173.364 

173.373 

50  pounds 

200  pounds 

1,2 

1.2 

r. 

Sitrobenzene.Miquid  or  Nitrobenzol.  liquid 

(oil  of  mirbane)  {RQ-I0O0/4S4) 
\itro  carbonitraie  See  Blasting  agent,  n.o.s. 

Poison  B 

UN1662 

Poison 

173.345 

173.346 

1  quart 

55  gallons 

1,2 

1.2 

/ 

>Jitrocellulose.  colloided,  granular  or  flake, 
wa  with  not  less  than  10%  alcohol  or 

Flammable 
liquid 

'<A2059 

Flammable 
liquid 

73.118 

173.127 

quart 

25  pounds 

1,3 

IDlvent.  or  block,  wet  with  not  less  than 

23%  alcohol 

>Jitrocellulose,  colloided.  granular  or  flake, 
wet  with  not  less  than  20%  water 

Rammable 
solid 

^A25,% 

Hammable 
solid 

73.153 

173.184 

25  pounds 

100  pounds 

,3 

_ 

\'itrocel!ulose.  dry.  See  High  explosive 

r 

Miirocellulose.  wet  with  not  less  than  30% 

alcohol  oc  solvent 

Flammable 
liquid 

<A2.556 

Plammable 
liquid 

73.118 

73.127 

quart         i 

*5  pounds 

.3 
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SIT: 


(I) 


+/ 

E/ 
A/ 
W 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


Nitrocellulose,  wet  with  not  less  than  20% 
water 

+     Nilrochlorobenzene.  meta  or  para,  solid 

+     Nitrochlorobenzene.  ortho,  liquid 

Nitroethylene  polymer 

Nitroethyl  nitrate 

Nitrogen 

Nitrogen  dioxide,  liquid  (RQ-IOOO/454) 


Nitrogen  fertilizer  solution 
Nitrogen  peroxide,  liquid 

Nitrogen,  pressurized  liquid 
Nitrogen  tetroxide,  liquid 


Nitrogen  trichloride 
Nitrogen  trifluonde 

Nitrogen  triiodide 

Nitrtjgen  triiodide  monoamine 

Nitroglycerin,  liquid,  desensitized  See  High 
explosive,  liquid 

Nitroglycerin,  liquid,  not  desensitized.  See 
173.51 

Nitroglycerin,  spirits  of.  See  Spirits  of 
nitroglycerin 

Nitroguanidine,  dry.  See  High  explosive 

Nitroguanidine  nitrate 

Nitroguanidine,  wet  with  not  less  than  20% 
water 

l-Nitro  hydantoin 

Nitrohydrochloric  acid  (RQ-IOOO/45f) 

Nitrohydrochloric  acid,  diluted  (RO-IOOO/ 
4}4) 

Nitro  isobutane  tnol  trinitrate 

Niiromannite.  See  High  explosive 

Nitromannile  (dry) 

Nitromethane 

Nilromuriatic  acid.  See  Nitrohydrochloric 
acid 

N-Nitro-N-methylglycolamide  nitrate 
Nitrophcnol  {RQ-l(XX)/454) 
Nitrophenol  pesticide,  substituted 
(compounds  and  preparations),  liquid  or 
solid.  See  Substituted  mtrophenol 
pesticide  (compounds  and  preparations). 
liquid  IM- solid 

m-Nitrophenyldmilro  methane 

Nitrosoguanidine  See  Initiating  explosive 

Nitrostarch,  dry  See  High  explosive 

Nitrostarch,  wet  with  not  less  than  30% 
alcohol  or  solvent 

NitrosUrch.  wet  with  not  less  than  20% 

water 

Nitrosugars  (dry) 
Nitrosyl  chloride 

Nitrololuene  (RQ-IOOO/4i4) 
Nitrourea  See  High  explosive 
Nitrous  oxide 

Nitroxylol 

Nonflammable  gas,  n  o  s.  See  Compressed 
gas.  n.o.s. 

Nonliquefied  hydrocarbon  gas  See 

Hydrocarbon  gas,  nonliquefied 
Nonyltrichlorosilane 

Nordhausfp.  acid  See  Sulfuric  i^uA 
Oakum 


(3) 


Hazard 
class 


Flammable 

solid 
Poison  B 
Poison  B 
Forbidden 
Forbidden 

Nonflammable 
gas 

Poison  A 


Nonflammable 
Poison  A 


Nonflammable 

gas 

Poison  A 


Forbidden 

Nonilammable 
gas 

Forbidden 

Forbidden 


Forbidden 


Forbidden 

Flammable 
solid 

Forbidden 

Corrosive 

material 
Corrosive 

material 
Forbidden 

Forbidden 

Flammable 

liquid 


Forbidden 
ORM-E 


101  Hazardous  Materials  Tabic  icuni  dj 

(3A) 


Identi- 
fication 
number 


NA2555 


NAI578 
NA1578 


UN  1066 
UN  1067 

NA1(M3 
NA1067 

UN1977 
NA1067 

UN2451 


(4) 


Label(s) 
required 

(if  not 
excepted) 


UN  1336 


ITN1798 
NA1798 


UN1261 


Flammable 
solid 

Poison 

Poison 


Nonflammable 

ga« 
Poison  gas 

and 

Oxidizer 

Nonnammable 

g" 
Poison  gas 

and 

Oxidizer 

Nonflammable 
gas 

Poison  gas 
and 
Oxidizer 

Nonflammable 
g" 


(5) 
Packaging 


(a) 


Exceptions 


173.364 
173  345 


173.306 


Flammable 
solid 


Corrosive 
Corrosive 


Flammable 
liquid 


UN1663    None 


Forbidden 


Flammable 
liquid 

Flammable 

Bobd 
Forbidden 
Nonflammable 

g" 
ORM-E 

Nonflammable 

g" 
Poison  B 


Corrosive 
material 

ORM-C 


NAI993 
UN  1337 

liNioea 
rai664 

UN  1070 
NA16«5 


Flammable 
liquid 

Flammable 
■oUd 

Nonflammable 
g" 

None 

Nonflammable 

g" 
Poison 


UN1799    Corrosive 


None 


None 


173.306 


None 


None 


None 


None 


173.153 

None 
None 


173.118 


None 


173.118 
173.153 

173.306 
None 

173.306 
173345 

None 
173.505 


(b) 

Specific 
require- 
ments 


(6) 

Maximum  net  quantity 
in  one  package 


U) 

Passenger 

carrying 

aircraft  or 

railcar 


173.184 


173.374 
173.346 


173.302 
173.314 

173.336 


173.304 
173.314 
173.336 


173.304 
173.336 


173.302 


25  pounds 

50  pounds 
1  quart 


150  pounds 
Forbidden 

150  pounds 
Forbidden 

Forbidden 
Forbidden 

Forbidden 


0>) 

Cargo 

only 

aircraft 


173.184 

173.278 
173.278 

173.149a 
173.510 


100  pounds 

200  pounds 
.55  gallons 


300  pounds 
Forbidden 

300  pounds 
Forbidden 

300  pounds 
Forbidden 

300  pounds 


(7) 
Water  •hipmenta 


(a) 

Cargo 
vessel 


1.3 


1,2 
1.2 


1.3 


I.S 


25  pounds 

Forbidden 
Forbidden 


1  quart 


No  limit 


173.127 
173.184 


173.304 
173.314 
173.510 

173.304 
173.SI5 

173.346 


173.280 


173.1030 


100  pounds 

5  pints 
5  pints 


lOgalloni 


Nol 


1.2 


1.2 


I  quart 
25  pounds 

Forbidden 
No  limit 

150  pounds 
1  quart 


Forbidden 


25  pounds 
100  pounds 

300  pounds 
No  limit 
300  pounds 
55  gallons 


10  gallons 


1.2 
I 


1.2 
1.2 

1.2 


fbl 


Pas- 
senger 

vessel 


1.2 

1.2 


1.3 
5 


1.2 


1.2 


1.2 


(c) 


Other  requirrmenta 


Segregation  same  as  for  nonflammable  gases. 
Slow  away  from  organic  materials 


Segregation  same  as  for  nonflanunable  gaa. 
Stow  away  from  organic  maleriala 


Segregation  same  as  for  nonflammable  gaaei. 
Slow  sway  from  organic  materials 


Stow  away  from  living  quarters  and  organic 
materials 


Under  deck  stowage  must  be  in  well- 
space 


Keep  dry 
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§172.101  Hazardous  MaimaK  Table  (cont'd; 


(2» 


Huutkwi  aiu»i*ls  dncriptkxui  aiid  proprr 


(3» 


Hu«rd 
cbn 


Ocudecyllrichlorosilane 

/.  ''-Ociadiene-3.5-di)mt-I.S^methoxy-9- 
octadetynotc  acid 

Ociine 

n-Oct«noyl  peronide.  lechnically  pure.  See 
Organic  perojude.  liquid  O'-solulion. 
n.o.s. 

Octyltfichlorosilane 


Oil.  described  as  ail.  Oil.  n.o.s..  Petroleum 

Ml.  or  Petroleum  oil.  no  ». 
Oil.  described  as  oil.  Oil.  n.o.S-,  Petroleum 

oil.  or  Petroleum  oil,  n  o  s. 
Oiled  clothing  [manufactured  article 

properly  dncd  to  prevent  spontaneous 

heating).  See  Oiled  matenaj 
AW     Oiled  malerul  (manufactured  article  properly 

dried  to  pment  spontaneous  heating) 
Oiled  paper  (manufactured  article  properly 

dned  to  present  spontaneous  healing).  See 

Oiled  malenil 

Oil  of  mirbane.  See  Nitrobenrene,  liquid 
Oil  ofmnoL  See  Sulfunc  »cid 
Oil  well  cartridge 


Oleum  (fuming  sulfuric  acut)  (RQ-IOOO/454) 
Organic  peroxide  liquid  or  solution.  n.o.s. 

Organic  peroxide,  liquid,  or  solution,  n.o.s. 


CofTosive 
material 

Forbidden 

Flammable 
liquid 


CoTTTMive 

mai«rial 

Combustible 

liquid 
Flammablp 

liquid 


(3A) 


Identi- 
fication 
number 


ORM-C 


ClawC 

explosive 
Corrosive 

material 
Flammable 

bquid 


Organic 

peroxide 


Organic  peroxide,  muture.  See  Organic 
peroxide,  solid,  n.o.s.  or  Organic 
peroxide,  liquid  or  solution,  no  s..  as 
appropriate. 

Organic  peroxide,  sample,  no  s.  See 
Organic  peroxide,  solid,  n  o.s  or  Organic 
peroxide,  liquid  or  solution,  n.o.s..  as 
appropriate. 

Organic  peroxide,  solid,  n  o.s.  OrguM 

peroxide 
Organic  peroxide,  trial  quantity,  n.o.5.  See 

Organic  peroxide,  solid,  n.o.s.  or  Organic 

peroxide,  liquid  or  solution,  n.o.s..  as 

appropriate 

Organic  phosphate  mixture.  Organic  Poison  B 

phosphate  compound  mixture,  or  Organic 
phosphonis  compcMjnd  mixture;  liquid 

Organic  phosphate  mixture.  Organic  Poison  B 

phosphate  compound  mixture,  or  Organic 
phosphonu  compound  mixture;  solid  or 
dry 

Organic  phospha'.e.  Organic  phosphate  Pojaoo  A 

compound,  or  Organic  phosphorus 

compound,  mixed  with  compreaaed  gia 
Organic  phosphate.  Organic  phoaphate  Poinoo  B 

compound,  or  Organic  phosphorus 

compound,  liquid 

Organic  phosphate.  Organic  phosphate  Poboo  B 

compound,  or  Organic  phosphorus 
compound;  solid  or  dry 

Organochlorine  pesticide  (compounds  and        Flammable 
preparations),  liquid  ^^^ 

Organochlorine  pesticide  (compounds  and        PoHon  B 
preparations),  liquid 

Organochlonne  pesticide  (compounds  and        Pow»  B 
preparations),  solid 

Organophosphorjs  pesticide  (compounds  Flammable 

and  preparations),  liquid  Uqujj 

Organophosphono  peuicide  (compounds  Pouon  B 

and  preparations),  liquid 

Organophosphorjs  pesticide  (compounds  Poison  B 

and  preparations),  solid 

Organotin  pesticide  {compounds  and  Flammable 

preparations),  liquid  ]^^ 

Organotin  pesticide  (compounds  and  Poison  B 

preparations),  bquid 

i  Orgi-Toiin  pe'.tKn.^e  '-'h-.v.i, -ir  s.^d  Poiaoo 

A  I  ORM-^,  n  0 1,  OKM-A 


UN  1800 

rai262 
UN2129 

UN180I 

NA1270 
NA1270 

NA9053 


(4) 


LaheHs) 
required 

(il  not 
eieepied) 


Corrosive 


Flammable 
liquid 


Corrosive 

None 

Flammable 
liquid 

None 


NA1831 
NAI993 

NA9I83 
irN2756 

im2255 


rN28»9 

NA2783 
NA2783 

NA1955 

NA278S 

NA2783 

tTN27e2 
UN  2761 
UN  2761 
UN2784 
UN  2783 
UN2783 
UN2787 
UN2786 
UN2786 
NAI693 


Class  C 

explosive 
Corroaive 

FUmmaMe 
liquid  and 
Organic 
peroxide 

Organic 
peroxide 


Organic 
peroxide 


Poison 
Poison 

Poison  gas 

Poison 

Poison 

Flammable 

liquid 
Poison 

Poison 

Flammable 
liquid 

Poison 

Poison 

Flammable 
liquid 

Poison 
Poison 
None 


(5) 
Packaging 


(a) 


Exceptions 


None 
173.118 

None 
173.118a 
173  118 

173.505 


(b) 

Speeilie 
require- 
ments 


None 
None 
None 

173.153 


173.153 

173.359 
173.877 

None 

None 

None 

173.118 
173.345 
173.364 
None 
173.359 
173.377 
173.118 
178.345 
173.364 
I  173.505 


173.280 
173.119 

173.280 

None 

173.119 

173.1085 


(6) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


173.112 
173.272 
173.119 

173.221 


Forbidden 
1  quart 

Forbidden 
*«  limit 
I  quart 

No  limit 


(b) 

Cargo 

only 

aircraft 


(7) 
Water  shipments 


SO  pounds 
Forbidden 
Forbidden 

Forbidden 


10  gallons 
10  gallons 

10  gallons 
No  limit 
10  gallons 

No  limit 


(a) 


Cargo 
vessel 


(k) 

Pas- 
senger 
vessel 


173.154 

173.359 
173.377 

173.334 

173.858 

173.377 

178.119 
173.346 
173.365 
173.119 
173.359 
173.377 
173.119 
178.346 
173.365 
173.510 


Forbiddett 

1/2  pint 
50  pounds 

Forbidden 

Fofbidden 

ForiMldea 

1  quart 
1  quart 
50  pounds 
Forbidden 
Forbidden 
Forbidden 
1  quart 
1  quart 
50  pounds 
No  limit 


150  pounds 
5  pints 
1  quart 

1  quart 


1.2 


1 

1,2 
1.2 


1.3 


25  pounds 

1  quart 

200  pounds 

Forbidden 

1  quart 

200  pounds 

10  gallons 
55  gallons 
200  pounds 
1  quart 
1  quart 
200  pounds 
10  gallons 
55  gallons 
200  pounds 
No  limit 


1.3 
1,2 
1.2 


1.2 


1.2 


1.2 
1.2 
1.2 
1,2 
1,2 
1.2 
1.2 
1.2 
1.2 


(c) 


Other  requirements 


1.3 


1.2 


1 

1,2 

1.2 

5 

5 

4 

1 

1.2 

1.2 


Keep  dry 


Keep  drj- 


Under  deck  stowage  must  be  in  metal  drums 
only .  Keep  dry. 

8uiw  separate  from  combustible  materials,  ex- 
plosives, or  acids 


Stow  separate  from  combustible  materials,  ex- 
plosives, or  acids. 


Stow  separate  from  combustible  materials,  ex- 
plosives, or  acids. 


SioAt  from  radiant  heat 
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t!  172. Tin  Hazardous  Materials  Table  *  cont'd 


(1) 


-»■/ 

E/ 
A/ 
W 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


ORM-B,  n.o.s. 

ORM-C  See  1 73. 500  and  J  7«.  900 
Orthonitroaniline  See  Nilroaniline 
Oxidizer,  corrosive,  liquid,  n.o.s. 

Oxidizer,  corrosive,  solid,  a.o.s. 

Oxidizer  material  packed  with  other  articles. 
See  J  73. 1 52 

Oxidizer,  n.o.s.  or  Oxidizing  material,  n.o.s. 

Oxidizer,  poisonous,  liquid,  n.o.s. 

Oxidizer,  poisonous,  solid,  n.o.s. 

Oxygen 

Oxygen,  pressurized  liquid 

Paint  drier,  liquid 

Paint  drier,  liquid 

Paint,  Enamel,  Lacquer,  Stain,  Shellac,  or 
Varnish;  Aluminum,  Bronze,  Gold, 
Wood  filler,  hquid  or  Lacquer  base, 
liquid 

Paint,  Enamel,  Lacquer,  Stain,  Shellac,  or 
Varnish;  Aluminum,  Bronze,  Gold. 
Wood  filler,  liquid  or  Lacquer  base, 
liquid 

Paint,  reducing  or  thinning  compound  See 
Compound,  lacquer,  paint,  or  vami^, 
removing,  reducing  or  thinning,  liquid 

Paper  caps.  See  Toy  caps 

Paper  scrap  (when  dry,  clean,  and  free  from 
oil) 

Paper  stock,  wet 


Paper  waste  (when  dry,  clean,  and  free  from 
oil).  See  Paper  scrap 

Paper  waste,  wet  See  Waste  Paper,  wet 

EAW     Paraformaldehyde  (RQ-1000/4S4) 

Paraldehyde 

Paramenthane  hydroperoxide 

Paranitroaniline,  solid.  See  Nilroaniline 

Parathion  and  compressed  gas  mixture  (RQ- 
1/.454) 

E     Parathion,  liquid  (/?e-//.«,0 

E     Parathion  mixture,  dry  (RQ-I/.454) 

E     Parathion  mixture,  liquid  (RQ-1/.454) 

E     Pans  green,  solid.  See  Copper  aceloarsenite, 
solid 

PCB.  See  Polychlorinated  biphenyls 
Pelargonyl  peroxide,  lechnically  pure.  See 

Organic  peroxide,  solid,  n.o.s 
Penlaborane 


Pentachlorophenol  (RQ-IO/454) 
Pentaerythrite  tetranitrate.  See  Initiating 

explosive 
Pentaerythrite  tetranitrate,  desensitaed,  wet. 

See  High  explosive 
Pentaerythrite  tetranitrate  (dry) 
Pentane 

Pentanitroaniiine  (dry) 
Pentoliie,  dry.  Scf  High  explosive 
Peracetic  acid  solution,  not  over  43% 

peracetic  acid  and  not  over  6%  hydrogen 

peroxide 
Perchlorate,  n  o.s 

Perchloric  acid,  exceeding  50%  but  not 

exceeding  12%  strength 
Perchloric  acid  exceeding  72%  strength 
Perchloric  acid,  not  over  50%  acid 


(8) 


Hatard 

class 


+     Perchlororaethyl  mercaptan 


ORM-B 

Oxidizer 
Oxidizer 


Oxidizer 
Oxidizer 

Oxidizer 

Nonflammable 
gas 

Nonflammable 
gas 

Combustible 

liquid 
Flammable 

liquid 

Combustible 
liquid 


Flammable 
liquid 


ORM-C 


Flammable 
solid 


ORM-A 

Flammable 

liquid 
Organic 

peroxide 

Poison  A 

Poison  B 
Poison  B 
Poison  B 


Flammable 
liquid 

ORM-E 


Forbidden 
Flammable 

bquid 
Forbidden 

Organic 
peroxide 

Oxidizer 
Oxidizer 

Forbidden 
Oxidizer 

Poison  B 


(3A) 


Identi- 
fication 
number 


N  A 1760 

NA9193 
NA9194 

UN  1479 
NA9199 

NA9200 

NA1072 

NA1073 

UN1168 

UN1I68 

UN  1263 

UN  1263 


(4) 


Label(s) 
required 

(if  not 
excepted) 


NA1325 


UN  2213 
UN  1264 


UN2125 


NA1967 

NA2783 
NA2783 
NA2783 


UN2130 

UNI380 

NA2020 


UN1265 


NA2131 


NA1481 
UN1873 


UN1802 
UN  1670 


None 


Oxidizer  and 
Corrosive 

Oxidizer  and 
Corrosive 


Oxidizer 
Oxidizer  and 

Poison 
Oxidizer  and 

Poison 

Oxidizer 

Oxidizer 

None 

Flammable 

hquid 
None 


Flammable 
liquid 


None 


Flammable 
soUd 


None 

Flammable 

liquid 
Organic 

peroxide 

Poison  gas 

Poison 
Poison 
Poison 


Flammable 
liquid  and 
Poison 

None 


Flammable 
liquid 


Organic 
peroxide 

Oxidizer 
Oxidizer 


Oxidizer 
Poison 


(5) 
Packaging 


(a) 


Exceptions 


173.505 

None 
173.153 

173.153 
None 

173.153 

173.306 

None 

173.118a 

173.118 

173.118a 

173.118 


173.505 

None 


173.505 
173.118 


173.153 


None 

None 

173.377 

None 


None 


None 


173.118 


173.223 


173.153 
None 


173.244 
173.345 


lb) 

8pecifie 
require- 
ments 


173.510 

173.245 
173.154 

173.154 
173.154 

173.154 

173.302 

173.314 
173.304 

None 

173.128 

None 

173.128 


173.1075 
173.185 


173.510 
173.119 


173.224 


173.334 

173.358 
173.377 
173..359 


173.138 


173.510 


173.119 


73.223 


173.154 
173.269 


173.269 
173.360 


(6) 

Maximum  net  quantity 

in  one  package 


la) 

Passenger 

carrying 

aircraft  or 

railcar 


No  limit 

Forbidden 
25  pounds 

25  pmmds 
Forbidden 

25  pounds 

150  pounds 

Forbidden 

No  limit 

1  quart 

No  limit 

1  quart 


(b) 

Cargo 

•nly 
aircraft 


Forbidden 


50  pounds 
1  quart 

1  quart 


Forbidden 

Forbidden" 
50  pounds 
Forbidden 


Forbidden 


No  limit 


Forbidden 


1  pint 

25  pounds 
Forbidden 

Forbidden 
Forbidden 


No  bmit 

1  quart 
25  pounds 

25  pounds 
1  quart 

25  pounds 

300  pounds 

Forbidden 

No  limit 

55  gallons 

No  limit 

55  gallons 


(7) 
Water  shipments 


U) 


Cargo 
vessel 


(k) 

Pas- 
senger 
vessel 


Forbidden 


200  pounds 
10  gallons 

1  quart 


Forbidden 

1  quart 
'200  pounds 
1  quart 


Forbidden 


No  limit 


10  gallons 


5  pints 

100  pounds 
5  pints 

5  pints 
10  pound.« 


1.2 

1 

1,2 
1.2 
1.8 


1.2 


1.2 
1.2 


1.8 
U 
1.3 


5 

4 

1.2 

5 

4 

1.2 

1.3 

1.2 

1 

1.2 


M 


Other  requtremenu 


\Ji- 


2 
1.2 


Under  deck  stowage  must  be  in  well  ventilated 
space 

St«w  separate  from  acetylene.  Do  not  overstow 
with  other  cargo 


'^ 


Separate  from  fl&mmable  fuel  or  Ikjuidt,  Mi- 
dizing  maien&li.  or  org&nir  peroxides 


1.2 


1.3 


1.2 


1.3 
5 


Segrefatmn  sane  m  for  (UmmaMe  aoMa.  8«^ 

arate  from  flammablr  ^ses  or  iHjuida^l,  oxi- 
dizing materials,  or  organic  peroxides 


Shade  from  radiant  heat 


Stow  awsv  from  powdered  metali 
Scjrre^tton  same  as  for  corrorive 
StoK  awa}-  from  hvdraxine. 


Se|p-epaioQ  same  as  for  corrotive  malenak. 

Stow  awav  from  hvdrazioe 
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§1711.101  Hazardous  Materials  Table  (cont'd) 


12) 


Hturdoiu  nulrriili  dnrriptioro  lad  proper 
ihippuig  iuDie§ 


Percussion  cap 

PercussKMi  fuze 

Pernuoro-2-bu«CTe 
Pfrmanginate,  n  o  j. 

Permanganatt  of  potash.  Set  Polissjum 

perroanganale 
Peroxide,  organic  See  Organic  Peroxide 
Peroxyjcetic  Kid.  nw  more  than  43%  and 
»ilh  not  more  than  S%  hydrogen  peroxide 
See  Peracetic  acid  wluiion.  not  otier  4}% 
peractlic  acid  and  not  over  6%  hydrogen 
peroxidt. 

Peroxyacetic  acid,  more  than  43%  and  with 
more  than  6%  hydrogen  peroxide 
W  I  Pesticide,  water  reactive,  including  but  not 
I      limited  to  fungicides,  and  herbiculex  etc. 
^      which  contain  manganese 
eihylenetHsdithiocarbamate 
V^      P-troleum  coke  (uncalcined) 


Petroleum  crude.  Set  Crude  oil 
Petroleum  distillate 

Petroteum  distillate 

Petroleum  ether 

Petroleum  gas.  liquefied  See  Liquefied 
petroteum  gas 

Petroleum  naphtha 


PetroJeum  naphtha 

A     Phencapton 
-E     Phenol  (/?e-/0(X)/«^ 
K     Phenol,  liquid  or  solutioa  (liijuid  tar  add 
coKiaimng  over  50%  phenol)  (RQ-IOOO/ 
454) 

Phenox>  pesticide  (compounds  and 
preparations),  liquid 

Pheno«y  pesticide  {compounds  and 
preparations),  liquid 

Phenoxy  pesticide  (compounds  and 

preparations),  solid 
Phenyenediamine.  meU  or  para,  solid 
Phenyldichloroarsine 
mPhenylene  diaminediperchlorate  (dry) 
Phenyltnchlorosilane 

Phenylurea  pesticide  (compounds  and 
preparations),  liquid 

Pheny  lurea  pesticide  (compounds  and 
preparation:,),  liquid 

Phenylurea  pesticide  (compounds  and 
preparations),  solid 

Phosgene  (diphosgene)  (RQ- 5000/ 2270) 
Phosphine 


Phosphoric  acid  (KQ-5O0O/227a) 

Phosphoric  acid  tnethyleneimine.  Set  Tris- 
(l-azindiyl)  phosphine  oxide 

Phosphoric  anhydndc  (phosphorus 
pentoxide) 

Phosphorus,  amorphous,  red  (RQ-l/.45f) 

Phosphorus  bromide.  See  Phosphorus 
tnbromide 

Phosphorus  chloride  See  Phosphorus 

tnchlonde 

Phosphorus  heptasulfide 
Phosphorus  oxybromide 
Phosphonis  oiychlonde  (RQ-iOOO/2270) 


13) 


Haiard 

cUu 


ClaatC 
explosive 

ClaasC 
explosive 

ORJiA 

Oxidizer 


ForMden 
ORM-C 

ORM.C 


CombustiMe 
liquid 

Flaiamable 

liquid 
Planunable 

liquid 


Combustible 
liquid 

FUmmable 

liquid 
ORMA 
Poiaoo  B 
PoisoD  B 


Flammable 

liquid 
Poison  B 

Poison  B 

ORMA 
poison  B 
Forbidden 
Cornwive 
material 

Flammable 
liquid 

Poison  B 

Poison  B 

Poison  A 
Poison  A 


Corroiive 
material 


Corroaive 
material 

Flammable 
solid 


Flammable 

•olid 
Corroaive 

material 
Corrosive 

materiai 


<3A) 


Identi- 
fication 
Dumber 


NA2422 

NA14«2 


UN213I 


NA22I0 


(4) 


L«bel(s) 
required 

(if  not 
excepted) 


Notie 


None 


UN1268    None 

UNI268 

^1271 


None 

Explosive  C 

None 
Oxidiaer 


L'Nl255 

UN  1255 

NA2783 
UN1671 
NA2821 

irN2766 

L'N276S 

ITN2765 

UN  1673 
NA1556 

UNI804 

UN  2768 

UN2767 

CN2767 

UNI076 
UN2I99 

UN1805 

NAI807 
UN  1338 


Flammable 
liquid 

Flammable 
liquid 


None 

Flammable 
liquid 

None 

Poison 

Poison 


Flammable 

liquid 
Poison 

Poison 

None 
Poison 

Corrosive 

Flammable 

liquid 
Poison 

Poison 

Poison  gas 
Poison  gis 

and 

Flammable 

Corrosive 


Corrosive 

Flammable 
solid 


UNlS.tS    Flammable 
solid 

Corrosive 


UN  1939 
UN1810 


Corrosive 


(51 
Packaging 


(a) 


Exceptions 


None 

None 

173.506 
173.153 


fl» 

Specific 
require- 
ments 


Maximum  net  quantity 
in  one  package 


178.107 

X7S.106 

173.605 
173.154 


173.505 

173.505 

I73.)18a 

173.118 

173.118 


173.118a      None 


173.1040 

173.1045 

None 

173.119 

178.119 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


SO  pounds 

50  pounds 

10  gallons 
25  pounds 


(b) 

Cargo 

only 

aircraft 


150  pounds 

150  pounds 

55  gallons 
100  pounds 


173.118 

173.505 
173364 
173.345 

173.118 

173.345 

173.864 

173.505 
None 

None 

173.118 

173.345 

173.364 

None 
Ntme 

173.244 

None 
None 


None 
None 
None 


173.119 

173.510 
173.369 
173.349 

173.119 

173.346 

173.365 

173.510 
173.355 

173.280 

173.119 

173.346 

173.365 

173.333 
173.328 

173.245 

173.188 
173.189 


173.225 
173.271 
173.271 


(7) 
Water  shipments 


(a) 


Cargo 
vessel 


1.3 
1.3 

1,2 


No  limit 
1  quart 
1  quart 

No  limit 

1  quart 

No  limit 
50  pounds 
I  quart 

1  quart 

1  quart 

50  pounds 

No  limit 
Forbidden 

Forbidden 

1  quart 

1  quart 

50  pounds 

Forbidden 
Forbidden 

1  quart 

Forbidden 
Forbidden 


Forbidden 
Forbidden 


No  limit 
10  gallons 
10  gallons 

No  limit 

10  gallons 

No  limit 
250  pounds 
55  gallons 

10  gallons 

55  gallons 

200  pounds 

No  limit 
30  gallons 

10  gallons 

10  gallons 

55  gallons 

200  pounds 

Forbidden 
Forbidden 

10  gallons 

100  pounds 

11  pounds 


10  pounds 
1  quart 


1.2 
1.3 
1.3 

1.2 
1.2 

1,2 
1.2 

1.2 

1.2 
1.2 


1 

1.2 

1.2 

1,2 

1 
I 


Forbidden  I  1  quart 


1.2 


(W 

Pas- 
senger 

vessel 


1.3 
1.3 


1.2 

1.2 

4 

4 


2 
1.2 

I 

1.2 

1.2 

5 
1 

1.2 

1.2 

5 
5 

1.2 


(e) 


Otlier  requiremeots 


Separate  from  ammonium  compounds,  hydro- 
gen  peroxide,  and  acids 


Keep  dry 


Not  permitted  it  temperature  of  material  is  at 
or  above  130  deg  F 


Keepdr>- 


Glass  carboys  in  hampers  not  permitted  under 
deck 


Keep  dry.  Glass  bottles  not  permitted  under 
deck 


Separate  from  oxidizing  materials 

Keep  dr^   Glass  carboys  not  permitted  on  pas- 
senger vessels 

Keep  dri   Glass  carboys  not  permitted  on  pas- 

I      senger  vessels 
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&172.1U1  Hazardou-;  Mati-rial-  Tahle  M'T.nt'di 


(I) 


E/ 
Kl 
W 


tt) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


Phosphorus  pentachloride,  solid 
Phosphorus  pentasulfide  {RQ-IOOO/454) 

Phosphorus  sesquisulfide 

Phosphonis  tribromide 

Phosphorus  trichloride  (RQ-50O0/227a) 

Phosphorus  trisulfide 

Phosphonis,  white  or  yellow,  dry  (RQ-I/ 
.454) 

Phosphorus,  white  or  yellow,  in  water  IRO- 

1/454) 

Phosphorus  (white  or  red)  and  a  chlorate, 
mixtures  of 

Phosphoryl  chloride.  Set  Phosphorus 

oxychloride 
Photographic  film.  See  Film 

Photographic  flash  powder.  See  Fireworks, 
special  or  Low  explosive 

Phthalimide  derivative  pesticide 

(compounds  and  preparations),  liquid 
Phthalimide  derivative  pesticide 

(compounds  and  preparations),  liquid 
Phthalimide  derivative  pesticide 

(compounds  and  preparations),  solid 
Picrate,  dry  See  High  explosive 
Picrate  of  ammonia.  See  High  explosive 
Picric  acid,  dry.  See  High  explosive 

Picric  acid,  wet,  with  not  less  than  10% 
water 


Picric  acid,  wet  with  not  less  than  10%  water, 
over  25 pounds.  See  High  explosive 

Pinane  hydroperoxide,  technically  pure.  See 
Organic  peroxide,  liquid  or  solution, 
n.o.s. 

Pinane  hydroperoxide  solution  not  over  45% 
peroxide. 

Pinene 
Pine  oil 

Pinwheels.  See  Fireworks,  common 

PivaloyI  chloride.  See  Trimethylacetyl 
chloride 

Plastic  solvent,  n.o.s. 
Plastic  solvent,  n.o.s. 
Plutonium  nitrate  solution 


Poisonous  liquid  or  gas,  n.o.s. 

Poisonous  liquid,  n.o.s.  or  Poison  B,  liquid, 
n.o.s. 

Poisonous  solid,  corrosive,  n.o.s. 

Poisonous  solid,  n.o.s.  or  Poison  B.  solid, 
n.o.s. 

Polish,  metal,  stove,  furniture  or  wood, 
liquid 

Polish,  metal,  stove,  furniture  or  wood, 

liquid 

Polychlonnaicd  biphenyls  {RQ-IO/454) 

Polymerizable  material  See  173  21 
Potassiur.  arsenalc,  solid  iRQ  '  •*"  .(</, 
Potassium  arsenitc.  solid  i  .'I'^.J-  .'■*•    -i'-Zi 
Potassium  bifluondc  viiuliiin    S*'^' 
Potassium  hydrogen  nuonde  Xiiuimr, 


(3) 


Hazard 
class 


Corrosive 
material 

Flammable 
•olid 


Flammable 
•olid 


Corrosive 
material 

Corrosive 
material 

Flammable 
•olid 

Flammable 
•olid 

Flammable 
solid 

Forbidden 


Flammable 
liquid 

Poison  B 
Poison  B 


Flammable 
solid 


Organic 

peroxide 
Flammable 

liquid 

Combustible 
liquid 


Combustible 

liquid 
Flammable 

liquid 

Radioactive 
material 

Poiaon  A 
Poison  B 

Poison  B 

Poison  B 

Combustible 
liquid 

Flammable 
liquid 

ORM-E 


Poison  B 
Poison  B 


(3A) 


Identi- 
fication 
number 


(4) 


Label(s) 
required 

(if  not 
excepted) 


UN1806    Corrosive 


UN1340 

rNl34I 

UN  1808 
UN1809 
TO  1343 
UNI381 

UNl.381 


Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
•olid  and 
Dangerous 
when  wet 

Corrosive 

Corrosive 

Flammable 
solid 

Flammable 

solid  and 

Poison 
Flammable 

solid  and 

Poison 


UN2774    Flammable 
liquid 
Poison 


UN2773 

UN2773 


NA1344 


ra2162 

UN2162 
UN2368 
UN1272 


NAI993 
NA1993 
NA9185 

NA9035 
NA2810 

UN2928 

NA28II 

NA1142 

NA1U2 

UN2315 


ITN1677 
irNl678 


Poison 


Flammable 
solid 


Organic 

peroxide 
Flammable 

liquid 
None 


None 

Flammable 
liquid 

Radioactive 

(See 

172.403) 
Poison  gas 
Poison 

Poison  and 
Corrosive 
Poison 

None 

Flammable 

liquid 
None 


(5» 
Packaging 


(aj 


Exceptions 


Poison 
Poison 


None 
None 

None 

None 

None 
None 
None 

None 


(b) 

Specific 
require- 
ments 


173.118   173.119 


173.345 
173.364 


173.192 


173.153 

173.118 
173.118a 

173.118a 

173.118 

173.393 

None 
173.345 

173.364 

173.364 

173.118a 

173.118 

None 


173.364 
173.364 


173.191 
173.225 

178.225 

173.270 

173.271 
173.225 
173.190 

173.190 


173.346 
173.365 


173.193 


173.224 
173.119 
None 

None 

173.119 

173.396 

173.328 
173.846 

173.365 

173.365 

None 

178.129 

173.510 


173.365 
173..365 


(6) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


Forbidden 
Forbidden 

Forbidden 

Forbidden 
Forbidden 
Forbidden 
Forbidden 

Forbidden 


(b) 

Cargo 

only 

aircraft 


1  quart 
1  quart 
50  pounds 


1  pound 


5  pounds 
11  pounds 

11  pounds 

1  quart 
1  quan 
10  pounds 
Forbidden 

25  pounds 


m 

Water  •hipmentt 


(al 

Cargo 
vessel 


10  gallons 
55  gallons 
200  pounds 


25  pounds 


1.2 
1.2 

1 

11 
1.2 

1,2 

1,2 


1.2 
1.2 
1,2 


1  quart 
1  quart 
No  limit 


No  limit 
1  quart 


Forbidden 
1  quart 

25  pounds 

50  pounds 

No  limit 

1  quart 

No  limit 


50  pounds 
50  pounds 


1  quart 
10  gallons 
No  limit 


No  limit 
10  gallons 


Forbidden 
55  gallons 

100  pounds 

200  pounds 

No  limit 

55  gallons 

No  limit 


200  pounds 
200  pounds 


1.2 
1.2 
1.2 


1.2 
1.2 


(b) 

Pas- 
senger 
vessel 


1 

1,2 

1,2 


1.2 
I 


1,2-        1.2 

5 
1 

1,2 
1.2 
1.2 
1,2         1.2 


1.2 
1.2 


(c) 


Other  requirement* 


Keepdiy 

Separate  Iron  oxidiiii^  material 

Separate  (rom  oxidising  maleriab 


Keep  dry.  Olaas  carboys  mt  permitted  on  pas- 
•enger  vesseU 

Keep  dry.  Glau  carboys  not  permitted  on  pas- 
senger vessels 

Separate  from  oxidising  materials 

Separate  from  (lammable  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 

Separate  from  fiammable  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 


Under  deck  stowage  permitted  on  cargo  vessels 
if  wet  with  ro'ire  than  SOU  water.  Stow 
away  from  bean*  metals  and  their  ooui- 
pounds 


1.2 
1.2 


If  Btowedunder  deck,  must  be  stowed  in 
recoverable  location. 
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8172.101  Hazardous  Materials  Table  (cont'd) 


+/ 

E/ 
A' 
W 


(2) 


Hazsrdous  mit^rials  descnptions  and  proper 
shipping  nanin 


EA 
A 


Potajsiuni  brom^te 

Ppiassium  carbonyl 

Pouusium  chlorate  {potash  chlorate) 

Poussium  chromate  (RQ-IOOO/454) 
Potassium  cyanide,  solid  (RQ-IO/4.34) 
Potassium  cyanide  solution  {RQ-W/4.5f) 
Poiaatum  dtchloro  isocyanurate.  See 

Potassium  dichloro-s-inazmetnone 
Potassium  dichloro-s-tnazinetnone.  dry 

(containing  more  than  39%  amiable 

chlonne) 

Potassium  dichromate  (RQ-I000/4S4). 
Potassium  fluonde 
Potassium  fluonde  solution 


(31 


Hazard 

ctajs 


E     Potassium  hydrate.  See  Potassium 
hydroxide 

Potassium  hydrogen  fluonde  solution 

A    Potassium  hydrogen  sulfate,  solid 
E    Potassium  hydromde.  dry  solid,  flake,  bead, 
or  granular  {RQ-I0O0/4S4) 

Potassium  hydroxide,  liquid  or  solution 
(RQ-I0OO/4S4) 

Potassium  hypochlorite  solution  See 
Hypochlonte  solutions  containing  more 
than  1%  available  chlonne  by  weight 

Potassium  meubisuirne 

Potassium.  metaJ  or  metallic 


Potassium,  metal  liquid  alloy 


Potassium  nitrate 

Potassium  nitrate  mixed  (fused)  with  sodium 
nitnte  See  Sodium  nilnie  mised  [fused) 
with  potassium  nifrate 

Potassium  mtnte 

Potassium  perchlorate 

Potassium  permanganate  fRQ-iOO/45.4) 

Potassium  peroxide 
Potassium  sulfide 


Pressurized  product  See  Compressed  gas. 
n.ov 

Primer  See  Cannon  pnmer.  Combination 

pnmer.  or  Smail-arms  pnmer 
Pnmer.  detonating  See  Detonating  pnmers 
Prtyectile.  explosive^  See  Explosive  projectile 
Projectile,  gas.  nonexplosive  See  Chemical 

ammunition,  nonexplosive  {containing  a 

Poison  A.  Poison  B  or  irritating  material,  as 

appropriate) 

Projectile,  gas.  smoke,  or  incendiary,  with 
burster  or  booster  with  or  mthout 
detonating  fuze  See  Explosive  projectile 

Projectile,  illuminating,  incendiary  or  smoke, 
with  expelling  charge  but  without  bursting 
charge  See  Fireworks,  special 

Projectile,  sand-loaded,  empty  or  solid  See 

Propane  or  Liquefied  petroleum  gas.  See 

Liquefied  petroleum  gas 
Prop%igM(RQ.I0/4S4) 
Propargyl  alcohol 


Oxidizer 

Forbidden 
Oxidizer 

ORM-E 
Poison  B 
Poison  B 


Oxidiz' 


ORM-A 

ORH  B 

CorrosK'e 
malenal 


Corrosive 
material 
DRUB 

Corrosive 
material 

Corrosive 

material 


ORMB 

Flammable 
solid 


Flammable 
solid 


Oxidizer 


Oxidizer 

Oxidizer 
Oxidizer 

Oxidizer 

Flammable 
solid 


Propellani  explosive 

Propellant  explosive  in  water  (smokelea 
powder) 


ORM-E 

Flammable 
lii)uid 

Class  A 

explosive 
ClassB 

explosive 


(3A) 


Identi- 
fication 
number 


H) 


Label(s) 
required 

(if  not 
excepted) 


UNI484 


UN  1485 


NA9U2 

ITNlBSO 
UN1680 


NA2465 


NAI479 
nill8l2 
nJl812 


NA181I 

UN2509 
UNI813 

UN18I4 


NA2693 
UN2257 


irNl420 


imi486 


UN  1 488 

UN  1489 
UN  1490 

UNI491 
UN  1. 382 


Oxidizer 


Oxidizer 

None 

Poison 

Poison 


Oxidizer 

None 
None 
Corrosive 


Corrosive 

None 
Corrosive 

Corrosive 


None 

Flammable 
9oltd  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Oxidizer 


Oxidizer 

Oxidizer 
Oxidizer 

Oxidizer 

Flammable 
solid 


NA2765 

NA1986 


None 

Flammable 
liquid  and 
Poison 

Explosive  A 


(5) 
Packaging 


(a) 


Exceptions 


173.153 


173.153 

None 

173.370 

173.345 


173.153 

173.505 
173.505 
173.244 


173.244 


173.505 
173.244 


173.244 


173.505 
None 


None 


173.153 


173.153 


173.153 
173  153 


None 
173  153 


None 
None 

•None 


(b) 

Specific 
require- 
ments 


(6) 


Maximum  net  quantity 
m  one  package 


173.154 


173.163 

173.510 
173.370 
173.352 


173.217 


(a) 

Passenger 

carri-ing 

aircraft  or 

railcar 


173.510  No  limit 
173.510  No  limit 
173.249        1  quart 


25  pounds 


25  pounds 

No  limit 
25  pounds 
1  quart 


50  pounds 


(b) 

Cargo 

only 

aircraft 


173.249 


173.800 
173.245b 


173.249 


173.510 
173.206 


173.202 


173.182 


173.154 

17,S219 
173  154 
173  194 
173  1.54 
173.207 


I  quart 

25  pounds 
25  pounds 


.  quart 


No  limit 
Forbidden 


Forbidden 


25  pounds 


25  pounds 

25  pounds 
25  pounds 

Forbidden 
25  pounds 


100  pounds 


100  pounds 

No  limit 

200  pounds 
55  gallons 


1(X)  pounds 

No  limit 
No  limit 
5  gallons 


5  gallons 

100  pounds 
100  pounds 


10  gallons 


(7) 
Water  shipments 


(a) 


Cargo 
vessel 


1,2 

1.2 

1,2 
1,2 


1,2 


1,2 


1.2 


1,2 


1.2 


No  limit 
25  pounds 


I  pound 


100  pounds 


100  pounds 

1(X)  pounds 
100  pounds 

100  pounds 
3(X)  pounds 


1,2 


1.2 


1.2 

1,3 
1,2 

1,2 
1,2 


173.510 
173.119 


173.64 


Explosive  B        None  173  93 


No  limit 
Forbidden 


Forbidden 
Forbidden 


No  limit 
1  quart 

Forbidden 
Forbidden 


1.2 
1.2 


6 

1.3 


(k) 


Pas- 
senger 
vessel 


1,2 


1.2 

1,2 
1.2 
1.2 


1,2 


1.2 


1.2 


1,2 


1.2 


1.2 

1.3 
1.2 

1,2 
1,2 


1,2 
5 


M 


Other  I 


Separate   from   ammonium  compounds.   Stow- 
away from  powdered  metals. 

Separate  from  ammonium  compounds.   Stow- 
away from  powdered  metals. 


Stow  aw-ay  from  acids 
Stow  away  from  acids 


Keep  dr)-  Do  not  stow  w-ilh  metals  or  allovs 
such  as  brass,  copper,  tin,  zinc,  aluminum, 
solder,  or  lead 


Segregation  same  as  for  flammable  solids  la- 
beled Dangerous  When  Wet 


Segregation  same  as  for  llammable  solids  la- 
beled Dangerous  When  Wet 


Separate    from    ammonium    compounds    and 

cyanides.  Slow  away  from  foodstuffs 
Stow  away  from  powdered  metals 

Separate  from  ammonium  compounds  and  hv- 

drogen  peroxide 
Keep  dry 

Separate  from  liquid  acids,  (lamraable  gases  or 
liquids,  oxidizing  materials  or  organic  perox- 
ides 


Magazine  stowage  authorized 
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§172.101  Hazardous  .Materials  Table  Uonldi 

<1> 

(3) 

(3A1 

(4) 

(6) 

(71 

Hatardoiu  materials  descriptions  and  proper 

Hazanl 

Identi- 
fication 

Ubelfa) 
required 

Packaging 

Maximum  net  quantity 
in  one  package 

Water  thipiiMau 

+/ 

E/ 

(a) 

n» 

U) 

(W 

(a) 

(bl 

(e) 

A/ 

•hipping  names 

class 

fif  not 

Paaienger 

W 

number 

excepted) 

SpeciSc 

carrying 

Cargo 

Cargo 

Pas- 

Exceptions 

require- 

aircraft or 

only 

vessel 

senger 

ments 

railcar 

aircraft 

vessel 

Propellan:  r^t^i^^sive  ;n  ^fi'er   unstahfe. 

ClassB 

Explosive  B 

None 

173.93 

Forbidden 

Forbidden 

1,3 

5 

Hagaxine  stowage  autborued 

condemnoi.  or  detenorated  {^moKciess 

explosive 

powder) 

Propellant  explosive,  liquid 

ClastB 

explosive 

Explosive  B 

None 

173.93 

Forbidden 

10  pounds 

1.2 

5 

Hagaiine  stowage  autborisel 

Propellant  explosive,  solid 

ClassB 

explosive 

Explosive  B 

None 

173.93 

Forbidden 

10  pounds 

1.8 

5 

Propionaldehyde 

Flammable 
liquid 

UN  1275 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

' 

E 

Propionic  acid  (.RQ-SOOO/2270) 

Corrosive 
material 

UN1848 

Corrosive 

173.244 

173.249 

Iqtiart 

Sgallomi 

U 

1,2 

Separated  by  a  egmplele  eoapartaeal  m 
from  organic  peroxidM 

hold 

E 

Propionic  acid  solution  (RQ-iOOO/2270) 

Corrosive 
material 

NA1848 

173.244 

173.245 

Iqnart 

10  gallons 

1.S 

1,2 

Separated  by  a  eompleie  oompartineal  01 
from  oifaiiic  pcroxidea 

hold 

E 

Propionic  anhydride  (RQ-SOOO/2270) 

Propionyl  peroxide,  not  more  than  28%  in 
solution.  See  Organic  peroxide,  liquid  or 
solution,  n.o.s. 

Propionyl  peroxide,  more  than  2S%  in 
solution 

Corrosive 
material 

Forbidden 

UN2496 
nN21S2 

Corrosive 

173.244 

178.246 

1  quart 

1  quart 

1.2 

1 

Keep  dry 

Propyl  acetate 

Flammable 
liquid 

UN1276 

Flammable 
liquid 

173.118 

173.118 

1  quart 

10  gallons 

1.2 

Propyl  alcohol 

Flammable 
liquid 

UN1274 

Flammable 
liquid 

173.118 

173.125 

1  quart 

10  gallons 

1,2 

1.2 

Propylamine 

Flammable 
liquid 

UN1277 

Flammable 
liquid 

None 

173.118 

Forbidden 

10  gallons 

1,3 

Propyl  chloride 

Flammable 
liquid 

UN  1278 

Flammable 
liquid 

None 

173.119 

Forbidden 

10  gallons 

1.3 

Prepylene  or  Liquefied  petroleum  gas.  See 

Liquefied  petroleum  gas 

Propylenediamine 

liquid 

UN2258 

Flammable 
liquid 

173.118 

173.119 

Iquart 

lOgallotts 

1.2 

E 

Propylene dichloridc    «■;'     ••    227(J) 

Flammable 
liquid 

UN1279 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

Propyleneimine,  inhibited 

Flammable 
liquid 

UN1921 

Flammable 
liquid 

None 

173.139 

Forbidden 

Spinta 

1.2 

E 

Propylene  oxide  (RQ-SOOO/227at 

Flammable 
liquid 

UN1280 

Flammable 
bquid 

173.118 

173.119 

Forbidden 

1  gallon 

1.8 

Propyl  formate 

Flammable 
liquid 

UN1281 

Flammable 
Uquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

Propyl  mercaptan 

Flammable 
liquid 

UN2704 

Flammable 
Uquid 

None 

173.141 

Forbidden 

10  gallons 

1.2 

Propyl  trichlorosilane 

Corrosive 

material 

UNI8I6 

Corrosive 

None 

173.280 

Forbidden 

10  gallons 

I 

Keep  dry 

Pruau  J.-,'(i    if,'  /f>„-r:.v..jr!„  .J,,,;,  jj 

appropnaie 

E 

Pyrcthnns  (RQ-I0O0/45tt 

ORH-E 

NA9184 

None 

None 

173.510 

No  limit 

No  limit 

u 

i,i 

Pyndine 

Flammable 
liquid 

UN1282 

Flammable 
hquid 

173.118 

173.119 

1  quart 

lOgaDona 

1,2 

Pyridine  perchlorate 

Forbidden 

Pyrophoric  liquid,  n.o.s.  or  Pyroforic  liquid. 

Flammable 

UN2845 

Flammable 

None 

173.134 

Forbidden 

Forbidden 

I 

Shade  Cram  radiant  heat.  Sepvale  froa 

km- 

n.o.s. 

liquid 

bquid 

maMe  gases  or  liquids,  oxidizing  matensff 

or  organic  peroxides 

Pyrosulfuryl  chloride 

Corrosive 
material 

UN1817 

Corrosive 

173.244 

178.247 

1  quart 

1  quart 

' 

Keep  dii  Glass  carboys  not  permitted  on 
senger  vessels 

P»* 

Pyroxylin  plastic  scrap 

Flammable 

■olid 

NA2006 

Flammable 
solid 

None 

173.195 

Forbidden 

Forbidden 

1 

Pyroxylin  plastics,  rods,  sheets,  rolls,  or 

Flammable 

NA2006 

Flammable 

173.197 

173.197 

50  pounds 

350  pounds 

1.3 

lubes 

soUd 

solid 

Pyroxylin  solution 

Combustible 
liquid 

NA2059 

None 

173.118a 

None 

No  limit 

No  limit 

1.2 

1.2 

Pyroxylin  solution 

Flammable 
li<]uid 

NA2059 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1,2 

Pyroxylin  solvent,  n.o.J. 

Combustible 
liquid 

NA2059 

None 

173.118a 

None 

No  limit 

No  limit 

1,2 

14  - 

Pyroxylin  solvent,  n.o.s. 

Flammable 
liquid 

NA2059 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

Pyrrolidine 

Flammable 
liquid 

UN  1922 

Flammable 
liquid 

173.118 

173.119 

Forbidden 

10  gallons 

1,2 

'  / 

Quebrachitol  penlanitrale 

Forbidden 

Quicklime  See  Calcium  oxide 

E 

Quinoline  (RQ-IOOO/454) 

ORH-E 

UN265ti 

None 

None 

173.510 

No  tixiut 

No  limit 

1,2 

1.2 

Radioactive  de^  kc  n  :,'  ^ 

Radioactive 
material 

ITN2911 

None 

173.391 

1.2 

1,2 

Radioactive  malenal,  fissile,  11.OJ. 

Radioactive 
material 

UN2918 

Radioactive 

173.393 

173.396 

1,2 

1.2 

Radioactive  material,  limited  quantity. 

Radioactive 

UN29I0 

None 

173.391 

1,2 

1.2 

MM. 

material 

Radioactive  material,  low  specific  activity 

Radioactive 

UN  2912 

Radioactive 

173.392 

173.393 

1.2 

1.2 

or  LSA,  n  o.s. 

material 

Radioactive  material,  a.at. 

Radioactive 
material 

NA9181 

Radioactive 

173.393 

173.395 

1.2 

1,2 
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§172.1itl  H;i/;trdi,.u-  Materials  Table  (cont'd) 


Hazardous  materials  descriptiofu  and  proper 
•hipping  oMiaei 


Radioactive  nutenal.  special  fonn,  n.o.j. 
Rags,  oily 

Rigs,  wet 

Riii  Aj>  tcrpcUw  ^v  lorpcdo.  railway 
Rjnge   >i;   Ser  F_iei   ill 

Rtducing  compound,  paint,  varnish,  lacquer, 
etc  See  Compound,  lacquer,  paint  or 
varnish,  removing,  reducing,  or  thinning, 
liquid 

Refngerani  gas  See  Dispersant  Gas 

Refrgerai.ng  machine 

Refrigerating  machuie 

Refngeratmg  machine 

Removing  compound,  paint,  varnish,  lacquer, 
etc.  See  Compound,  lacquer,  paint,  or 
varnish,  removing,  reducing,  or  thinning, 
liquid 

Resin  sdutioa  {rtsin  compound,  liquid) 
Resin  solutioo  (resin  compound,  liquidi 

Resorcinol  {RQ-SOOO/2270i 

Rifle  grenade  See  Grenade,  hand  or  nfle, 
explosive 

Ri/le  powder  See  Propellant  explosive  or 
Bla£l(  powder 

Road  asphalt  or  tat,  liquid  See  Asphalt,  ciu 
back 

Road  asphalt  or  tar  (when  healed  to  or  abate 

Its  flash  point)  See  Asphalt 

Road  oil 

Rocket  anununitiofl  with  empty  projectile 

Rocket  ammunition  with  explosive 
projectile 

Rocket  ammunitioa  with  gas  projeaile 

Rocket  ammunition  with  illuminating 
projectile 

Rocket  ammunitioa  with  incendiary 
projectile 

Rocket  ammunition  with  inert  loaded 
projectile 

Rocket  ammunition  with  smoke  projectile 

Rocket  ammunition  with  solid  projectile 

Rocket  body,  with  electric  primer  or  electric 
squib  See  173.55 

Rocket  engine,  liquid 

Rocket  fireworks.  See  Fireworks,  commoo 
Rocket  head  See  Explosive  projectile 
Rocket  motor 

Rocket  motor 

Roman  candle.  See  Fireworks,  comraoa 

Rosin  (colophony)  or  Resin 

Rough  ammoniate  tankage  (7%  or  more 
moisture  content) 


(3) 


Hazard 
claaa 


Radioactive 
material 

Flammable 
■olid 

FUmmable 
wild 


(3A) 


Identi- 
fication 
number 


NASI  82 
UN1856 

NAI325 


(4) 


LabeHi) 
required 

(if  not 
excepted) 


(5) 
Packa^ng 


Noaflammable 

f 
Flammable 

Flammable 
liquid 


Combustible 
liquid 

Flaaunable 
liquid 

ORM-E 


nN2857 
NA1954 
NA1993 


IW2868 

UNittee 

IIN2976 


Radioactive 

Flammable 
■olid 

Flammable 
solid 


(a) 


Exceptions 


173.393 
None 

None 


Noonammable 

Flammable 

Flammable 
liquid 


None 

Flammable 
liquid 

None 


(b) 

SpecUic 
require- 
ments 


173.384 
173.199 

173.200 


(6) 

Maximum  net  quantity 
in  one  packa^ 


(a) 

Passenger 

carrying 

aircra/l  or 

railcar 


(b) 

Cargo 

only 

aircraft 


173.306 
173.307 

173.306 


173.130 
173.306 


Rough  ammoniate  tankage  (less  than  7% 

moisture  content) 

A     Rubber  curing  compound  (solid) 
Rubber  scrap  or  Rubber  bufTings 

Rubber  shoddy  or  Rubber,  regenerated  or 
Rubber,  reclaimed 


Coo^stible 
liquid 

ClaisB 

explosive 
aaasA 

eq>losive 
CTassA 

explosive 
Class  A 

explosive 
Class  A 

explosive 
Class  B 

explosive 

Class  A 

explosive 
Class  B 

explosive 


Class  B 
explosive 


Class  A 

explosive 
Class  B 

explosive 

ORM-C 

Flammable 
■olil 


NA1268 


Flammable 
solid 

ORM-C 

Flammable 
solid 

Flammable 


NA1325 

NA1325 

NA1345 
NAI345 


None 

Explosive  B 
Explosive  A 
Expknive  A 
ExphMive  A 
Expknive  A 
Expk>sive  B 
Explosive  A 
Explosive  B 

ExphMive  B 

Explosive  A 
Explosive  B 


None 

Flammable 
solid 


Flammable 
■olid 

None 

Flammable 
solid 

Flammable 
solid 


173.118a      None 


Forbidden 
Forbidden 


173.118 
None 


173.118t 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 
None 


173.505 
None 


None 

173.505 
173.153 

173.153 


173.119 
173.510 


None 

173.90 

173.57 

173.57 

173.57 

173.57 

173.90 

173.57 

173.90 

173.95 

173.79 
173.92 


173.1060 
173.210 


173.210 

173.1065 
173.201 

173.201 


No  limit 
No  limit 
No  limit 


No  timit 
1  quart 
No  Emit 


Forbidden 
Forbidden 


(7) 
Water  shipments 


(a) 


Cargo 
vessel 


1.2 


(bt 


Pas- 
senger 
vessel 


(0 


Other  requirements 


No  limit 
No  limit 
No  limit 


No  limit 
55  gallons 
No  limit 


No  limit 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 
Forbidden 

Forbidden 

Forbidden 

10  pounds 
10  pounds 


No  limit 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 
550  pounds 

Forbidden 

Forbidden 

10  pounds 
10  pounds 


1.2 

1.3 

6 

6 

6 

6 

1.3 

6 

1,3 


6 
1.3 


1,2 
1.2 


1.2 
1.2 

1,2 


1.2 
1,2 


1,2 
1.2 
1.2 


1,3 
1.3 


1.2 


1.2 

5 

5 

5 

5 

5 

5 

5 

5 


1.2 


1.2 


Keep  dry.  Separate  from  flammable  gases,  or 
liquids,  oxidizing  materials,  or  organic  perox- 
ides 

Separate  from  flammable  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 


Magazine  stowaf^e  authorized 


.Separate  from  namraable  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides.  Tem- 
perature of  tankage  must  not  exceed  100  deg 
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§172.101  Hazardous  Malenais  Table  vconl'd) 


(1) 


+/ 

E/ 
A/ 
W 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


Rubidium  metal 


Rubidium  metal,  in  cartridges 


Rum,  denatured 

Rust  preventive  coating 

Srfieiv  fuse  .Sttf  Fuse, safety 
Safety  squib 

Salute.  See  Fireworks  common  or  special 
Sand  acid.  See  Hydrofluorosiliac  acid 
Sawdust  (when  dry,  clean,  and  free  from  oil) 
Selenic  acid,  liquid 

Selenium  nitride 

Selenium  oxide  (RQ-I00o}454) 

Self-lighting  cigarette  • 

Self  propelled  vehicle.  See  Motor  vehicle 
Shaped  charge,  commercial  See  High 

explosive  (/7J.6Jrt;) 
Shaped  charges  (commercial)  containing  more 

than  S  ounces  of  explosives 
Shellac  See  Paint.  Enamel.  Lacquer.  Stain, 

Shellac.  Varnish,  etc 

Shell,  fireworks.  See  Firework*,  common  or 
special 

Ship,  distress  signal  See  Fireworks,  special 
Signal  flare 

Silicofluoric  acid  See  HydrofluorosUicic 
acid 

Silicon  chloride  or  Silicon  tetrachloride 

Silicon  chrome,  exothermic.  See 

Ferrochrome,  exothermic 
Silicon  tetrafluoride 

Silver  acetylide  (dry) 

Silver  azide  (dry) 

Silver  chlorite  (dry) 

Silver  cyanide 

Silver  fiilminate  (dry) 

Silver  nitrate  (RQ-l/.45t) 

Silver  oxalate  (dry) 

Silver  picrate  (dry) 

SisaL  See  Fibers 

Sludge  acid  See  Acid,  sludge 

Small  arms  ammunition 

Small  arms  ammunition,  irritating  (tear  gas) 

cartridge 
Small  arms  primer 

Smoke  candle 

Smoke  generator  See  Chemica]  ammunition, 
nonexplosive  (containing  a  Ptmon  A. 
Poison  B,  or  irritating  material,  as 
appropriate) 

Smoke  grenade 

Smokeless  powder  fv^  cann:>.'^  or  small  arms. 
See  Propellan!  espifH, .,  t  (  i_-b  a  t  B  as 
appropriate 

Smokeless  pi.iudf'  f.ir  •.mall  armi  U* 
pounds  or  iess) 

Smoke  pot 

Smoke  pro>cctiie  wuh  .ij^n."^^'  .;*)L.-h*r   .'i.'jf 

Fxpltisixe  projn.!ile 
Smoke  proiecule  with  expelling  chi^rge  byl 

wiihoui  bursting  charge.  See  Fireworks, 

sptviai 


(3) 


Hazard 

class 


Flammable 
solid 


Flammable 
BoUd 


FTammable 
liquid 

Combustible 
liquid 

Class  C 
explosive 


ORM-C 
Corrosive 

material 
Forbidden 
PoiamB 
FlannMbk 

toEd 


Forbidden 


ClassC 
explosive 


Corrosive 
material 


NonHanmuble 
g" 

Forbidden 

Forbidden 

Forbidden 

Poison  B 

Forbidden 

Oxidizer 

Forbidden 

Forbidden 


ClassC 

explosive 
ClassC 

explosive 
ClassC 

explosive 
ClassC 

explosive 


ClassC 
explosive 


namniable 
solid 

ClawC 
explosive 


(3A) 


Identi- 
licalioa 
number 


rNl423 

NA1423 

NAI986 
NA1142 


UN1905 


NA281 
NA1325 


(4) 


LabeKsl 

required 

Of  not 

excepted) 


UN1818 


UN1859 


UN1684    Poison 


Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
liquid 

None 


Explosive  C 


None 
Corrosive 


Poison 
Flammable 
solid 


Explosive  C 


Corrosive 


Nonflammable 
g" 


UN1493 


NAI325 


Oiidiier 


None 
Irritant 
None 
Explosive  C 


Explosive  C 


Flammable 

solid 
Explosive  C 


(5) 
Packaging 


(a) 


Exception! 


None 


173.206 


173.118 


173.118a 


None 


173.505 
None 


173.364 
173.21 


None 


173.244 


173.306 


173.370 
173.15S 


173.101 
None 
None 
None 


None 


173.88 
None 


(b) 

Specific 

require- 
ments 


173.206 


173.119 
None 

173.106 


173.1070 
173.245 


173.365 


173.108 


178.247 


173.302 


173.370 


173.101 
173.107 
173.108 


173.108 


173.197a 
173.108 


(6) 


Maximum  net  quantity 
in  one  package 


(a) 

Passenger 

carrying 

aircrah  or 

rmilcar 


Forbidden 

1  pound 

1  quart 
No  limit 

50  pounds 
Forbidden 


50  pounds 
Fobidden 


(b) 

Cargo 

only 

aircraft 


225  pounds 

25  pounds 

10  gallons 
No  limit 

150  pounds 
5  pints 


200  pounds 
Forbidden 


f7) 
Water  shipments 


(a) 


Carfo 
vessel 


1.2 
1.2 

1.2 

1.2 

1,3 


SO  pounds 


1  quart 


Forbidden 


25  pounds 


173.182       25  pounds 


50  pounds 
Forbidden 
50  pounds 


200  pounds 
1  gallon 
300  pounds 

200  pounds 
100  pounds 


150  pounds 
150  pounds 
150  pounds 


1.2 


50  pounds  200  pounds 


50  pounds 

Forbidden 
50  pounds 


150  pounds 

Forbidden 
200  pounds 


1.2 
1,2 


1.3 
1,3 
IJ 
1.3 


(bl 

Pas- 
senger 
vessel 


1.2 


1.2 
1,2 


1.2 

1.2 


1.2 
1.2 


1.3 
1.3 
1,3 

1.3 


1.3 

1,3 
1.3 


M 


Other  requii  i  wiiiWi 


Segregatioo  same  as  for  flammable  solid  labeled 
Dangerous  When  Wet 


Segregation  same  as  (or  flammable  sobd  labeled 
Dangerous  VMicn  Wet 


Keep  dry 


Keepdr>' 


Keep  dry.  Olaas  carboys  not  permitted  on  | 

senger  vessels 


Stov  am;  from  i"^**"*? 

Stow  asvay  from  acids 
Stow  away  from  foodstuffs 


Segregatioa  aame  aa  lot  sipionvea 
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(i» 


K 

A 


at 


Ha2anloui  mii^h&Js  dnchptioiu  «od  proper 
ituppiof  oinm 


Smoke  signaJ 

Scda  amaioL  See  High  explosive 
SodalJoe,  solid 

Sodium  acid  sulfate,  solid  or  solution.  See 
appropriate  Sodium  hydrogen  sulfate 
entry 

Sodium  aluminate.  solid 

Sodium  aluminate  solution 

Sodium  aluminum  hydnde 


Sodium  amide 


Sodium  arsenate  <.RQ-1000/4S4) 

Sodium  aneniie  (solution),  liquid  (RQ-1000/ 

Sodium  azide 

Sodium  bifluonde.  solid  (RQ-!000/22Wi 

Sodium  bifluoride,  solution  {RQ-5000/227(J) 

Sodium  bisulfate,  solid  isolation  Set 
Sodium  hydrogen  s\i\U:e  iolid  or 
solution 

Sodium  bauJfite.  soiid  Sen  iodiunj 

hydrogen  suliiie.  solid 
Sodium  bromate 

Sodium  ;h]i>ra;c  (soda  chJorate) 

Sodium  chlonte 


§172.11)1  [la/ardouN  Materials  Table  (cont'd) 

(8A) 


(3) 


Haiard 
claaa 


Idfnti- 
licatioD 
Dumber 


Ml 


UbeHi) 

required 

(if  not 

excepted) 


Cla»C 
expkxiTe 

Comtne 
material 


ORM-B 

Corrosive 
material 

Flammable 
solid 


Flammable 
solid 


PoiaooB 
Poison  B 
Poison  B 

Corrorive 
material 

Corrosive 
material 


Sodium  chlonte  soIuuoti  i  ti.i/  ^ i.  v^j  ~; 

42%  sodium  chiontei 
Sodium  chromate  (RQ-lOOO/45^ 
E  I  Sodium  cyanide,  solid  {RQ-IO/4.5f\ 

E  ^  Sodium  cyanide  solution  (/?^,'0  <  JV^ 

Sodium  dichiorotsoc-.uiurjte  S«  Sodiam 
dichioro-»-(nazinei.ncne 

Sodium  dichioro4-miz!n<-?none(i/>y. 
cvn!aint'*g  frcrf  :ftjn  !•'%  j'^ilat^e 
chlorine ) 

E\  ■  Sodium  dich.'-omjie  (/?g-/c'Mi  <_'/, 

E     Sod;um  dodecvlbenzenesuifonjte   .ofl 

E  \  ;  Sodium  fluonde,  solid  iRQ-5iVjC  .'."^ 

E  ,  Sodium  n^orde  >r.!ution  !,"?(?- J(>X'  .V'?r 

E     $•■<)' j.-n 'I.. !-j-?  S,-?  S..,iium  hydromde 


.A  i  SrxJium  h\dr-'ger  tjlfaic,  solid 
S.<!iam  h>;;r  ien  sulfate  solution 


EA 
E 
E 

E 
E 

E 


^■^>.~  "--i'  g^-i  sulfite,  sohd  iRQ-5000/ 

S.xiij~.  hvdr  ^u'fde,  vl.d  I  «  p.  JOOO/J^TO) 

Sodiam  hydrosulTidc  w-;  j*i.in  i  fiO- '000/ 
22^r|\  v-j^i 

Sodium  hydrosulfite  (sodium  dunxnue) 

Sodium  hydroxide,  dry  solid  flaiie  head  or 
granular  (RQ-I000/4S4) 

Sodium  hydrrmde.  hquid  df  v-iuti  r  i/?0- 
1000,454)  ^ 

Sodium  Hypochlome  See  Hvp««.»i;.  —  tt 
solution  or  Hypochlort;  «  ,_:!,:r, 
containing  not  more  itun  ''^  »-.aiiitle 
chionne 

Solium  mcta.^'.sul'^'.e 


Oxidizer 

Oxidizer 

Oxidizer 

Corrtwive 
material 
ORM-E 
PknonB 

Poison  B 

Oxidizer 

'KM-E 

ORMB 
Corrosive 
material 

Flammable 
solid 

ORilB 
Corrosive 
material 
ORH-B 

Flammable 

•olid 
Corroarve 

■aterial 

Flammable 
•oiid 

Corrosive 
material 

C<irro«ive 
material 


"'P-M  3 


UN1907 


UN28I2 
UN1819 

tIN2835 


UN  1425 

17N1685 
UN1686 
UN1687 
UN2439 
UN2439 


(5) 

Paekaging 


(a) 


Exceptions 


Exploaive  0 
Corrosive 


IINU94 
UN  1 495 
UNI496 
UN1908 

NA9I45 

UN1889 
UN16S9 

UN24«5 

NA)479 
NA9146 

UN1690 
NA1690 

UN  1427 

UN1821 

UN2837 

NA2693 
UN23I8 
NA2922 
VN1384 

UN  1823 
UN  1 824 


None 
Corrosive 

Flammable 
solid  and 
Dangerous 
wbeo  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Poison 

Poison 
Poison 
Corrosive 
Corroiive 


Oxidizer 

Oxidizer 

Oxidizer 

Corrosive 

None 

Poison 

Poison 

Oxidizer 

None 
None 

None 
Corrosive 


Flammable 
solid  and 
Dangerous 
when  wet 

None 
Corrosive 

None 

Flammable 

•olid 
Corroaive 

Flammable 
solid 

Corrosive 

Corrorive 


None 
173.244 


17S.50S 
173.244 

None 


None 

173.364 
173.345 
173.364 
173.244 
173.244 


173.153 

173.153 

None 

173.244 

None 

173.370 

173.345 

173.153 


173.505 
None 

173.505 
173.244 


(b) 

Specific 
require- 
ments 


173.108 
173.245b 


173.800 
173.249 

173.206 


173.206 

173.365 
173.368 
17S.S44 

173.375 

173.245b 

173.245 


Maximum  net  qunr 
in  one  packag'^ 


Water  ahipmenu 


Passenger 

carrying 

aircraft  or 

railcar 


50  pounds 
25pouiida 


(1)1 

Cargo 
only 

aircraft 


200  potmds 
100  pounds 


Cargo 

vessel 


25  pounds      100  pounds 
1  quart       |  5  gallons 


Forbidden 

Forbidden 

50  pounds 
1  quart 
50  pounda 
25  pounds 
1  quart 


173.154       25  pounds 


173.163 

173.160 

173.263 

173.510 
173.370 
173.352 

173.217 


173.510       NoKmit 
173.510       No  limit 


25  pounds 

Forbidden 

1  quart 

No  timit 
26poui)da 
1  quart 

50  pounds 


173.510 
173.245 


NA2693  None 


None 

173.505 
173.244 

173.505 

173  153 

173.244 

173  153 

173.244 
173.244 


173.198 

173.800 
173.245 

173.800 

173.154 

173.245 

173.204 

173.245b 
173.248 


No  limit 
1  quart 


Forbidden     25  pound* 


25pounda 

25  pounds 

200  pounds 
55gallona 
100  pounda 
100  pounds 
Sgallooa 


lOOpounda 

lOOpoundi 

lOOpoomb 

4gaIlona 

No  limit 
200  pounds 
55gallon< 

No  limit 
No  limit 

No  limit 
5  gallons 


1.3 
1.2 


1..' 
1.2 

1.2 

1.2 

1.-' 
1.2 
1.2 

1,2 


("hi 

Pan- 

«enjf»T 


!!!h..r   'Pijuir,- 


1.2 

1.2 
1.2 


1,2 
1.2 

1.2 

1,2 

1,2 
1.2 


173.508     1 173.510       No  Bmn      1  Su  hirni 


25  pounds 
1  quart 

25  pounds 

25  pounds 

I  quart 

25  pounds 

25  pounds 

1  q-iart 


1.2 

1.2 


1.2 

1,2 

1.2 
1.2 


100  pound." 
1  gallon 

100  pounds 

100  pounds 

5  gaJlons 
100  pounds 

2<X-  p..,:,r!d.-  \ 
*i  faJi'Tid 


I 
i,2        [   ! 

1,2        11 

1,2 


Keepdi; 


S«.gregation  same  as  for  (lammable  solids  la- 
beled Dangerous  When  Wet 

Segregatkn  nolle  aa  for  flammable  lolida  la- 
beled Ougeroua  When  Wet 


.Sto»  away  from  tieav\  metals,  especially  lead 
and  ita  compounds,  horn  separate  bvm  acidi 


St.iu    sepanie   from   ammonium   compounda. 

,^ui»  aHa_\  fmin  p^mdered  metals 
Stow   separate   from   ammonium  compounds. 

Slow  away  from  powdered  metals 
Stow   wparate   from   ammonium  compounds. 

,Sto»  « *>y  from  powdered  metals 
!;;»;«  pirtoys  io  hampers  not  permitted  under 

deck 

Si, a  away  from  a<'idi* 
Ml  ■*  4wav  from  aods 


Sto 


iw  a-*i'.  f-,.rTi  s.  idd 


^•ir-ri:  ir,  i».T^,   if  for  flammable  solids  la- 


Keep  dry-  Beiow  deck  ■towagf  in  m<'Ui  dnuM 
only   S'paral^  from  flajumablf  gji^f*   liquiii^ 

Kt-en  dn' 


I  i^f^.i^^mmim 
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Si72.lUl  h 

iazardous  Materials  Table  u'unl'd) 

(1) 

(2) 

(3) 

(3AI 

(41 

(51 

(61 

(7» 

Identi- 

UbeKsl 

Packaging 

Maximum  net  quantilT 
in  one  package 

Water  shipmenu 

+/ 

(a) 

(kl 

(at 

(b) 

(a) 

(bl 

<c| 

E/ 

Hazardous  materials  descriptions  and  proper 

Hazard 

fication 
number 

required 

A/ 

shipping  names 

class 

(if  not 

Passenger 

W 

excepted) 

Speeific 

carTTrmg 

Cargo 

Cargo 

Pas- 

Exceptions 

require- 
ments 

aircraft  or 
railcar 

only 

aircraft 

vessel 

senger 

vessel 

Other  requireroenu 

E 

Sodium,  metal  or  metallic  (RQ-IOOO/454) 

Flammable 

UN1428 

Flammable 

None 

173,2(J6 

Forbidden 

25  pounds 

1,2 

5 

Segregation  aane  aa  for  (lamaaUe  lolida  la- 
beled Dangerous  When  Wet 

solid 

solid  and 

Dangerous 

when  wet 

E 

Sodium,  metal  dispersion  in  organic  solvent 
(RQ-I000/4i4) 

Flammable 
solid 

UN1429 

Flammable 
.wild  and 
Dangerous 
when  wet 

None 

173.2.10 

Forbidden 

10  pounds 

1.2 

5 

Segregation  same  ai  for  flammable  solids  b- 
beled  Dangerous  WTien  Wet 

E 

Sodium,  metal  liquid  alloy  {RQ-IOOO/454) 

Flammable 

NA1421 

Flammablt? 

None 

173.202 

Forbidden 

1  pound 

1.2 

5 

Segregation  same  as  for  flammable  solids  la- 
beled Dangerous  When  Wet 

solid 

^lid  and 

Dangerous 

when  wet 

E 

Sodium  methylate,  alcohol  mixture  (RQ- 
IOOO/454) 

Combustible 
liquid 

NA128!) 

None 

l73.11Sa 

None 

No  limit 

No  limit 

1.2 

1.2 

% 

E 

Sodium  methylate,  alcohol  mixture  (RQ- 

1000/454) 

Flammable 
liquid 

NA12H9 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

1 

E 

Sodium  methylate,  alcohol  mixture  (RQ- 
IOOO/454) 

Corrosive 
material 

NA12H9 

Corrosive 

173.244 

173.245 

1  quart 

1  quart 

1.2 

1.2 

E 

Sodium  methylate.  dry  (RQ-IOOO/454) 

Flammable 
solid 

I'nn;;i 

Flammable 
solid 

173.153 

173.154 

25  pounds 

100  pounds 

1.2 

1 

!>egTegation  same  as  for  flammable  aolids  la- 
beled Dangerous  When  Wet 

Sodium  monoxide,  solid 

Corrosive 
material 

I  IN  1 825 

Corrosive 

173.244 

173.245b 

25  pounds 

100  pounds 

1.2 

1.2 

Keep  dry 

Sodium  ni;-rate 

Oxidizer 

ITiJUftS 

Oxidizer 

173.153 

173.182 

25  pniinds 

100  pounds 

1.2 

1.2 

Sodium  nitrate  bags.  See  Bags,  sodium- 

nitrate,  empty  and  unwashed 

E 

Sodium  mtnte  (RQ-lOO/45.4) 

Oxidizer 

ITJlfiOO 

Oxi'tir.er 

1731.53 

173.2.34 

25  pounds 

100  pounds 

1.2 

1.2 

8tow  separate  from  ammoni'im  compounds  and 
cjanid-^t  Bagged  maunal  not  permitted  on 
pa.«sengi  r  vessels 

E 

Sodium  nitrite  mixed  (fused)  with  potassium 
nitrate  (/J e-/00/«./) 

Oxidizer 

irNl487 

Oxidizer 

ns.i.M 

173.183 

25  pound-s 

100  pounds 

1.2 

1.2 

cyanides 

E 

Sodium  nitntc  mixture  (sodium  nitrate, 
sodium  nitrite,  and  potassium  nitrate)  (RQ- 

100/45.4) 

Oxidizer 

NA1487 

Oxidizer 

173  153 

173.234 

25  pounds 

lOf)  pounds 

1,2 

1.2 

cyamdet 

A 

Sodium  pentachlorophenate 

ORM-A 

i;.\2.W7 

Xone 

173.505 

173.510 

No  limit 

No  limit 

Sodium  perchlorale 

Oxidizer 

L'Nl5<)> 

Oxidizer 

ns.tbn 

173.1.54 

25  pouud» 

10<i  pounds 

1.3 

1.S 

Stow  away  Irom  powdered  metalfc 

Sodium  permanganate 

Oxidizer 

UN  1, HIS 

Oxidizer 

173.153 

173  I. M 

25  pouiidii 

lOO  pounds 

1,2 

1.2 

Separate  from  unniomum  compoumb  and  hy- 
drogen peroxide 

Sodium  peroxide 

Oxidizer 

rM.W4 

Oxidizer 

None 

173  1K7 

Forbidden 

100  pounds 

1.2 

' 

K<'p  dri.  Stow  away  from  powdered  metals, 
permaiiganales,  combustible  parking  of  other 
cargo,  and  combustible  foodstuffs 

Sodium  phenolate,  solid 

Corrosive 
material 

l'N2497 

Corrosive 

17.3.244 

173.24.5b 

25  pou.ids 

100  pounds 

1.2 

1.2 

E 

Sodium  phosphate,  dibasic  (RQ-5000/22''m 

ORM-E 

NAiM4J 

N'one 

\(»n* 

173.510 

Nolimii 

No  limit 

1.2 

1.2 

E 

Sodium  phosphate,  tribasic  (RQ-5000/227(J) 

ORM-E 

NA»14fi 

None  • 

Nore 

173510 

No  limit 

No  limit 

1.2 

1.2 

Sodium  phosphide 

Flammable 
solid 

UN  1432 

Flammable 
solid  and 
Dangerous 
when  wet 

None 

173.1.54 

Forbidden 

25  pounds 

1 

."J 

Sodium  picr^imate.  wet  (n'ith  at  least  20% 

Flammable 

UNlMi' 

Hamma'ile 

None 

173.205 

Forbidden 

25  poundii 

1.2 

5 

Stow  away  from  bea%-y  metals,  especially  lead, 

water) 

solid 

sohd 

and  Its  compounds 

Sodium  picryl  peroxide 

Forbidden 

Sodium  potassium  alloy  (liquid) 

Flammable 

rNl422 

Flammable 

N'jne 

17. 'J  202 

Forbidden 

25  pounds 

1.2 

5 

I'nder  deck  stow^  must  be  readily  accessible. 
Segregation  fame  as  for  flammable  solid  la- 

solid 

solid  a"d 

riangerous 

beled  Dangerous  when  wet. 

when  wet 

Sodium  potassium  alloy  (soUd) 

Flammable 
solid 

UN  1422 

Flaromalile 
^otid  and 
DanReroui' 
wfjcn  wet 

None 

173  Of* 

Forbidden 

25  pounds 

1,2 

5 

Under  deck  stowage  must  be  readily  accessible. 
Segregation  same  a>  for  (lammaMe  aolida 
labeled  Dangerous  When  Wet 

E 

Sodium  selcnite  (RQ-IOOO/454) 

Poison  B 

UN2K.W 

Poison 

173.364 

173..3e5 

M  pounds 

200  pounds 

1.2 

1,2 

Sodium  sulfide,  anhydrous 

Flammable 

solid 

UNI385 

Flammable 
solid 

173.153 

173.207 

25  pounds 

3lX)  pounds 

1.2 

1,2 

Stow  separate  from  liquid  acids.  Separate  from 
fiammable  gasen  or  liquids,  oxidizing  materi- 
als or  organic  peroxides 

Sodium  tetranitnde 

Forbidden 

Solvent,  n,o.s. 

Combu.itible 
liquid 

NAIiWS 

None 

173.118a 

None 

No  limit 

No  limit 

1,2 

1,2 

Solvent,  n,o.s. 

Flammable 
liquid 

NAI993 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

1 

Sparklers.  See  Fireworks,  common 

Spent  iron  mass  See  Iron  mass,  spent 

Spent  iron  sponge.  See  Iron  sponge,  spent 

Spent  mixed  acid.  See  Nitrating  acid,  spent 

Spent  sulfuric  acid  See  Sulfuric  acid,  spent 

Spirits  of  nilroglycenn,  (/  to  10%) 

Flammable 
liquid 

NA12n4 

Flammable 
liquid 

None 

173.133 

Forbidden 

6  quarts 

1.2 

5 

Spirits  of  nitroglycerin,  not  exceeding  1% 

Flammable 

NA121M 

Flammable 

173.118 

173.133 

1  quart 

6t)uarts 

1.2 

] 

nitroglycenn  by  weight 

liquid 

liquid 

E 

Spirits  of  salt.  See  Hydrochloric  acid 
Sporting  powder  See  Black  powder  or 

Propellant  explosive,  solid 
Spray  starting  fluid  See  Engme  surtmg  fluid 
Spreader  cartridge.  See  Fireworks,  special 

34640 


Federal  Register  /  Vo!,  45   X-.   loi       Thursday.  May  22.  1980  /  Rules  and  Regulations 


§172.1ui  ilazarduus  Malerials  Table  (cont'd 


E/ 
M 
W 


(2) 


Hazardous  materials  deflcnplioai  ajid  proper 
ihippinf  names 


(3) 


HazanI 

clui 


Squib,  electnc  or  safety.  See  EJectric  squib  or 
Safety  squib 

Slain  See  Paint.  Enamel,  Lacquer,  Stain. 

Shellac.  Varnish;  etc 
Slaniuc  phosphide 


A     Stannous  ehJonde,  solid 
Starter  cartridge 

Starter  cartridge 

Siorage  battery.  weL  See  Battery,  electric 

storage,  wet 
Straw  See  Hay 
Sironnum  arseniie,  solid 
Strontium  chlorate 

Strontium  chlorate,  wet 

Strontium  chromaie  (RQ-1000/4S4) 

Strontium  nitrate 

Strontium  peroxide 

Strychnine  salt,  solid  (RQ-I0/4.S4) 

Strychnine,  solid 

Siyphnate  of  lead.  See  Initiating  explosive 

Styrene  monomer,  mhibited  (RQ-1000/454) 

Substituted  nitrophenol  pesticide 
^compounds  and  preparations),  liquid 

Substituted  nitrophenol  pesticide 
{compounds  and  preparations),  liquid 

Substituted  nitrophenol  pesticide 
{compounds  and  preparations),  solid 

Succinic  itid  peroxide 

Succinic  acid  peroxide,  technically  pure.  See 

Succinic  acid  peroxide. 
Sucrose  ocianitrate  /dry) 
Sulfur  and  chlorate,  loose  mixturts  of 

Sulfur  chloride  (mono  and  di)  (RQ-IOOO/ 
4i4) 

Sulfur  dioxide 


Flammable 
solid 


ORUB 

ClanB 
exploffive 

ClasaC 
explosive 


Poison  B 
Oxidizer 

Oxidizer 

ORD-E 
Oxidizer 
Oxidizer 
Poison  B 
Poison  B 

Flammable 
liquid 

Flammable 

liquid 
Poison  B 

Poison  B 

Organic 
peroxide 


EA 
E 


Sulfur  flower  See  Sulfur,  solid 
Sulfur  hexafluonde 

Sulfuric  acid  (For  fuming  sulfuric  acid  see 

Oleum)  {RQ.I(J00/4S4) 
Sulfuric  acid,  spent  {RQ-1000/454) 

Sulfuric  anhydride  See  Sulfur  trioxide 
Sulfurous  acid 

Sulfur,  solid 


Sulfur  tnoxide 

Sulfuryl  chlonde 

I  Sulfuryl  fluoride 

Sulphur  See  Sulfur,  solid 
Suppletneniiry  charge  (explosive) 

2,4.5-T  See  2,4,5-Trichlorophenoxyacetic 
acid 

2.4,5-T  amine,  ester,  or  salt  See  2.4.5- 
Tnchlorophenoxyacetic  acid,  amine, 
ester,  or  salt 

Tankage.  See  Garbage  Unkage 
Tankage  fertilizer 


Tankage,  rough  ammoniate 


Forbidden 

Forbidden 

Corrosive 

material 

Nonflammable 
gaa 


Nonflammable 
gas 

Corrosive 

maierial 
Corrosive 

material 

Corrosive 
material 
ORM-C 


Corrosive 
material 
Corrosive 

material 

Nonflammable 
gas 

Class  A 
explosive 


(3A) 


Identi- 
fication 
Dumber 


(4) 


Label(s) 

required 

(if  not 

excepted) 


UN1433    Flammable 
solid  and 
Dangerous 
when  wet 

None 

Explosive  B 

Explosive  C 


(5) 
Packaging 


(a) 


Exception! 


(b) 

Specific 

require- 
ments 


Maximum  net  quantity 
in  one  package 


NA1759 


UN1691 
UN1506 

UN1506 

NA9149 
UN  1507 
UNI509 


Poison 
Oxidizer 

Oxidizer 

None 

Oxidizer 

Oxidizer 


irNl692    Poison 
ra  1692    Poison 


rN2055 
ra2780 
tJN2779 
UN2779 
UN2I35 
UN2I35 

n«I828 
UN  1079 

UN1080 
irNl830 
ITJISS: 

UN  1833 

rai35o 

UNI829 
UN  1834 
UN2I91 


Flammable 
liquid 

Flammable 

liquid 
Poison 

Poison 

Organic 
peroxide 


Corrosive 
Nonflammable 


Nonflammable 

g" 
Corrosive 

Corrosive 


Corrosive 
None 


None 


173.505 
None 

None 


173.364 
173.153 

173.153 

None 

173.153 

173.153 

173.364 

173.364 

173.118 
173.118 
173.345 
173.364 
173.153 


Flammable 
solid 

Flammable 
solid 


Corrosive 
Corrosive 
Nonflammable 

KM 


Explosive  .\ 


NA1325 
NA1325 


Flammable 
solid 

Flammable 
solid 


None 
173.306 

173.306 
173.244 
None 

173.244 
173.505 

173.244 
173.244 
173.306 

None 


173.154 


173.510 
173.92 


173.102 


173.365 
173.163 

173.163 

173.510 
173.182 
173.154 
173.365 
173.365 

17,3.119 

173.119 

173.346 

173.365 

173.157 
173.158 


(a) 

Paatenger 
carrying 

aircraft  or 
railcar 


None 
None 


173.247 

173,304 
173.314 
173.315 

173.304 
173.272 
173.248 

173.245 
173.1080 

173.273 

173.247 

173,304 
173.314 

173.69 


Forbidden 


No  limit 
Forbidden 

50  pounds 


50  pounds 
25  pounds 

25  pounds 

No  limit 
25  pounds 
25  pounds 
50  pounds 
Forbidden 

1  quart 
I  quart 
1  quart 
50  pounds 
Forbidden 


(b) 

Cargo 

only 

aircraft 


(7) 
Water  shipments 


(a) 

Cargo 

vessel 


25  pounds 


No  limit 
200  pounds 

150  pounds 


200  pounds 
100  pounds 

200  pounds 

No  limit 
100  pounds 
100  pounds 
200  pounds 
200  pounds 

10  gallons 
10  gallons 
55  gallons 
200  pounds 
25  pounds 


(b) 


Pas- 
senger 
vessel 


<c) 


Forbidden 
Forbidden 

150  pounds 

1  quart 
Forbidden 

2  gallons 

Forbidden 
1  quart 
150  pounds 

Forbidden 


1.3 
1,3 


1,2 
1,2 

1,2 

1,2 
1.2 
1.2 
1,2 
1.2 

1,2 
1,2 
1.2 
1,2 


1,2 
1,2 
1,2 
1,2 
1,2 

1,2 
1 

1,2 
1,2 


173.209  Forbidden 

173.210  Forbidden 


I  gallon 
300  pounds 

300  pounds 
1  gallon 

1  quart 

2  gallons 

1  gallon 
1  quart 
300  pounds 

Forbidden 


1,2 
1.2 


1.2 


Forbidden       1 
Forbidden 


Other  requirements 


Segregation  same  as  for  flammable  solid  labeled 
Dangerous  When  Wet 


Stow   separate   from   ammonium   compounds. 

Stow  away  from  powdered  metals 
Slow   separate   (rom   ammonium   compounds. 

Slow  away  from  powdered  metals 


Keep  dry 


Keep  dry.  Glass  carboys  not  permitted  on  pas- 
senger vessels 

Stow  away  from  living  quarters 


Keep  dry.  Under  deck  stowage  is  permitted  on 
cargo  vessels  only  in  metal  drums 

Under  deck  stowage  is  permitted  on  cargo 
vessels  only  in  metal  drums 

Glass  carboys  in  hampers  not  permitted  under 
deck 

Protect  from  sparks  and  open  flame.  Stow 
separate  from  oxidizing  materials.  Segrega- 
tion same  as  (or  flammable  solids 

Keep  dry.  Glas.?  bottles  not  permitted  under 
deck 

Keep  dry.  Glass  carboys  not  permitted  on  pas- 
senger vessels 


Keep  dry  Separate  (rom  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic  perox- 
ides 

Keep  dry.  Separate  (rom  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic  perox- 
ides 
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?=172,,iol  Hazardous  Materials  Table 


rst'd) 


(1) 


+/ 

E/ 
A/ 
W 


EA 


(2) 


Haiardous  materials  descriptions  and  proper 
shipping  names 


AW 
A 


Tank  car,  containing  residual  phosphorus  and 

filled  with  water  or  inert  gas.  See  1 7}.  1 90 
Tank  car,  empty  (previously  used  for  a 

hazardous  material).  Set  173.29 
Tank  car.  empty  (previously  used  for  a  Poison 

A  material).  See  1 72.5 10 and  173.29 
Tank,  portable,  empty  (previously  used  for  a 

hazardous  material).  See  I7Z5I0.  172.514 

and  17329 

Tank  truck,  empty.  See  172.510.  171514 

and  173.29 
Tar,  liquid 

Tar,  liquid 

TDE  (.I.I-Dichlonh2,2-bis(p-chlorophenyl) 
ethane)  (RQ- 1 /a  454) 

Tear  gas  ammunition.  See  Chemical 
ammunition,  nonexplosive  (containing  an 
irritant  materiatf 

Tear  gas  candle 

Tear  gas  cartridge.  See  Small  arms 

ammunition,  irritating  (tear gas)  cartridge 
Tear  gas  grenade  See  Grenade,  tear  gas 
Tertiary  alcohol  See  Alcohol,  n.o.s. 
Tetraazido  benzene  quinone 
Tetrachloroethane 

Tetrachloroethylene  or  Perchloroethylene 
Tetraethylammonium  percJtlorate  (dry) 
Tetracthyl  dithiopyrophosphate  and 
compressed  gas  mixture 

Tetraethyl  dithiopyrophosphate,  liquid 

Tetraethyl  dithiopyrophosphate  mixture, 
dry 

Tetraethyl  dithiopyrophosphate  mixture, 
liquid 

Tetraethyl  lead,  liquid  (including  flash  point 
for  expon  shipment  by  water)  (RQ-lOO/ 
45.^ 

Tetraethyl  pyrophosphate  and  compressed 
gas  mixture  (RQ-100/45.*) 

Tetraethyl  pyrophosphate,  liquid  (RQ-100/ 
454) 

Tetraethyl  pyrophosphate  mixture,  dry 
(RQ-100/454) 

Tetraethyl  pyrophosphate  mixture,  liquid 
(RQ-100/45.4) 

Tetrafluoroethylene.  inhibited 

l,2,3,fr-Tetrahydrobenzaldehyde 

Tetrahydrofuran 

Tetralin  hydroperoxide,  technically  pure. 

See  Organic  peroxide,  solid,  n.o.s. 
Tetramethylammonium  hydroxide,  liquid 

1,1,3,3-Tetramethylbutyl  hydroperoxide, 
technically  pure.  See  Organic  peroxide, 
liquid  or  solution,  no  s. 

1,1,3,3-Tetramethylbutyl  peroxy-2- 
ethylhexanoaie.  technically  pure.  See 
Organic  peroxide,  liquid  or  solution, 
no.s. 

Tetramelhylene  diperoxide  dicarbamide 

Tetramethylmethylenediamine 

Tetranitro  diglycerin 

Tetranitromethane 

2. 3. 4, 6-  Tetranitrophenol 

2. 3, 4. 6-  Tetranilrophenyl  methyl  nitramine 

2,3,4,6-Tetranilrophenylnilramine 

Tetranitroresorcinol  (dry) 

2, 3, 5, 6-  Teiranitroso- 1. 4.dinitrobenzene 

2.3.5,6-Tetranitroso  nitrobenzene  (dry) 

Tetrazene  (guanyl  nitrosamino 

guanyltelrazene).  See  Initiating  explosive 
Tetrazine  (dry) 


(3» 


Haiard 

class 


Combustible 
hquid 

Flammable 

liquid 
ORM-A 


Irritating 
material 


Forbidden 

ORM-A 

ORM-A 

Forbidden 
Poison  A 

Poison  B 
Poison  B 

Poison  B 

Poison  B 

Poison  A 

Poison  B 
Poison  B 
Poison  B 

Flammable 

gas 
Corrosive 

material 
Flammable 

liquid 


Corrosive 
material 


Forbidden 
ORM-A 
Forbidden 
Oxidizer 

Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 


Forbidden 


<3A) 


Identi- 
fication 
number 


ITN1999 
irN1999 
NA2761 

ranoo 


(41 


Label(s) 
required 

flf  not 
excepted) 


UN1702 
UN  1897 

UN  1703 

UN  1704 
™i704 

UN  1704 

NA1649 

UN  1705 

NA2783 
NA2783 
NA2783 
UN  1081 
UN2498 
UN2056 
IJN21.36 
UN  18.15 
UN2160 

UN2161 

NA906J* 
UNI510 


None 

Fl&mm&blf 

liquid 
None 


Irritaot 


None 
None 

Potftongas 

Poison 
Poison 

Poison 

Poison 

Poison  gu 

Poison 

Poison 

Poison 

FlarrimaWe 
gas 

Corrosive 

Flamm^le 
liquid 

Corrosive 


None 
Oxidixer 


(5) 
Paclutginf 


(a) 


Exceptions 


173.118b      None 


173.118 

173.505 


None 


173.505 
173.505 


None 


None 

None 

None 

None 

173.306 

173.244 

None 

173-244 


173.505 

None 


(b) 

Specific 
require- 
menu 


None 

173.358 

None 

173.377 

None 

173.359 

None 

173.354 

173.131 
173.610 


173.385 


173.620 
173.605 


173.334 


173.334 

173.358 
173.377 
173.359 
173.304 
178.245 
173.119 

173.245 


173.510 
173.203 


(61 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

railcar 


No  limit 
I  quart 
50  pounds 

Forbidden 


(b) 

Cargo 

only 

aircraft 


1  quart 
10  gallons 

Forbidden 

Forbidden 
Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

1  quart 

Forbidden 


I  quart 


No  limit 
10  gallons 
No  limit 

75  pounds 


(7) 
Water  ihipmenls 


(a) 

Cargo 

vesael 


1,2         1.2 


1.2 
1,2 


No  limit 
Forbidden 


10  gallons 
55  gallons 

Forbidden 


1  quart 
200  pounds 

I  quart 

55  gallons 

Forbidden 

1  quart 
200  pounds 
1  quart 
300  pounds 
10  gallons 
10  gallons 

10  gallons 


1.2 


No  limit 
Forbidden 


1,2 
1,2 
1.2 
1.2 
1.2 
1,3 

1.2 


(b) 


Pas 

senger 
vessel 


1 
1.2 


5 
5 
S 
1,2 

1.2 
5 

1.2 


(c) 


Other  rvquirements 


Stow  away  (n>n>  living  quarters 


Shade  (rom  radiant  heat.  Slow  awav  fna 
living  quarters.  Segnfalion  same  as  (or  noo- 
flammable  gases 


If  flash  point  is  141  deg  F  or  lr».  segregation 
must  be  the  same  as  for  flammabW  liquids 

Shade  from  radiant  heat.  Slow  awav  tron 
living  quarters.  Segregation  same  as  for  noo- 
flammable  gases 


Stow  away  from  living  quarters 


Shade  (rom  radiant  heat.  Stow  awav  from  (ood- 
stufls 
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§172.101  Hazardous  Materials  Table  (cont'd) 


+/ 

E/ 
A/ 
W 


m 


Hturdous  materials  dewriptions  and  proper 
shippuig  names 


(3) 


Hazard 
claas 


Tetrtuolyl  azide  (dry) 

TeiryL  See  High  ejplcKive 

Textile  treating  compound  oz-miiture, 
liquid 

Textile  waste  See  Cotton  waste 

Textile  waste,  wet 

Thallium  salt,  solid,  n  o  s. 

Thallium  sulfate,  sobd  (.RQ-1000/454) 

Thinner  for  rust  preventive  coating.  See 

Rust  preventive  coating 
Thinning  compound,  paint,  varnish,  lacquer. 

etc.  See  Compound,  lacquer,  paint  or 

vamish.  removing,  reducing  or  thinning, 

liquid 

Thiocarbonylchlonde.  See  Thiophosgene 
Thioglycolic  acid 

Thionyl  chloride 

Thiophosgene 
Thiophosphoryl  chloride 

Thiram 

Thonum  metal,  pyrophoric 


Thorium  nitrate 

rime  fuze.  See  Fuze,  time 

Tin  chloride,  fuming.  See  Tin  tetrachloride, 

anh>drous 
Tinning  flux.  See  Zinc  chloride  solution 
Tin  perchlonde  See  Tin  tetrachlonde, 

anhydrous 
Tin  tetrachloride,  anhydrous 

Titanium  metal  powder,  dry  or  wet  with  less 

than  20%  water 

Titanium  metal  powder,  wet  with  20%  or 
more  water 

Titanium  sulfate  solution  containing  not 

more  than  45%  sulfuric  acid 
Tiunium  tetrachlonde 


Forbidden 

Corrosive 
material 

Flammable 
aoUd 

Poison  B 

Poison  B 


Corrosive 

material 
Corrosive 

material 
Poiso"  B 
Corrosive 

material 
ORM-A 
Radioactive 

material 


Radioaetive 
material 


E    Toluene  (toluot)  (RQ-1000/454) 


EA 


Toluenediamine 
Toluene  diisocyanate 
Toluene  sulfon;c  acid,  liquid 

Torch.  See  Fireworks,  common 
Torpedo,  railway 

Toxaphene  (RQ-l/a45t) 
Toy  caps 

Toy  propellant  device 

Toy  smoke  device 

Toy  torpedo  See  Fireworks,  special 
2,4.5-TP  See  2.4.5- 

Tnchlorophenoxypropionic  acid 
2,4.5-TP  ester  See  2,4,5- 

Tnchlorophenoxypropionic  acid  ester 
Tracer 

Tracer  fuze 

Tractor  See  Motor  vehicle 

Trailer  or  truck  body  with  refngeration  or 

heating  equipment  See  .Motor  vehicle 
Treated  paper  {manufactured  article  properly 

dried  to  prevent  spontaneous  healing).  See 

Oiled  material 

Treated  textile  (manufactured  article 
properly  dried  to  prevent  spontaneous 
heating/.  See  Oiled  material 


Corrosive 
materia] 

Flammable 
solid 

Flammable 

solid 
Corrosive 

material 
Corrosive 

material 

Flammable 
liquid 

ORM-A 
Poison  B 
Corrosive 
material 

Class  B 

explosive 
ORM-A 
Class  C 

explosive 
Class  C 

explosive 
Class  C 

explosive 


Class  C 

explosive 
Class  C 

explosive 


I3A) 


Identi- 
fication 
number 


NA1760 


UN1857 


NA1707 
NA1707 


141 


Label(s) 
required 

(it  not 
eieepted) 


(51 
Packaging 


(a) 


Exceptions 


(b) 

Specific 
require- 
ments 


I6» 


Maximum  net  quantity 
in  one  package 


yNl340 

raisae 

nJ2474 

rai837 

NA277I 
NA9170 


NASI  71 


Corrosive 


Flammable 

solid 
Poison 
Poison 


173.244 


None 

173.364 
173.364 


Corrosive 

Corrosive 

Poison 
Corrosive 

None 

Radioactive 
and 

Flammable 
solid 

Radioactive 
and 
Oxidizer 


173.244 

None 

None 
None 

173.505 
173.226 

173.392 


ITN1827 
NA2546 
NA1352 
NA1760 
UN  1838 
rai294 

NA1709 

irN2078 
NA2584 


N.A276I 


Corrosive 

Flammable 
solid 

Flammable 

solid 
Corrosive 

Corrosive 

Flammable 

liquid 
None 
Poison 
Corrosive 


Explosive  B 

None 
Explosive  C 

Explosive  C 

Explosive  C 


Explosive  C 
Explosive  C 


173.244 

None 

None 

173.244 

173.244 

173.118 

173.505 
173.345 
173.244 

None 

173.505 
None 

None 

None 


None 

None 


173.245 
173.249a 


173.211 


173.365 
173.365 


(a) 

Passenger 

eanjing 

aircraft  or 

raikar 


I  quart 


Forbidden 

50  pounds 
50  pounds 


(b) 

Cargo 

only 

aiitraft 


m 

Water  shipments 


10  gallons 


Forbidden 

200  pounds 
200  pounds 


(a) 


Cargo 
vessel 


173.245 
173.247 


173.356 
173.271 


173.510 
173.226 


173.393 


1  quart 

Forbidden 

Forbidden 
Forbidden 

No  limit 


173.247 

173.208 

173.208 

173.297 

173.247 

173.119 

173.510 
173.346 
173.245 

173.91 

173.510 
173.100 
173.109 
173.111 

173.111 


I  gallon 

I  gallon 

1  gallon 
1  quart 

No  limit 


1.2 
1,2 


(b) 

Pas- 
senger 
vessel 


1,2 


173.105 
173.105 


1  quart 

Forbidden 

Forbidden 

1  quart 

1  quart 

1  quart 

No  limit 
Forbidden 
1  quart 

Forbidden 

25  pounds 
50  pounds 

50  pounds 

50  pounds 


50  pounds 
50pound> 


1  quart 

75  pounds 

150  pounds 

1  gallon 

10  gallons 

10  gallons 

No  limit 
55  gallons 
10  gallons 

200  pounds 

100  pounds 
150  pounds 

150  pounds 

150  pounds 


150  pounds 
150  pounds 


1.2 


1,2 


1,2 


1.3 

1.2 


1,2 
1,3 


1,3 
1,3 


1,3 
1,3 


<e) 


Other  requirements 


Separate  from  flammable  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxides 


Glass  carboys  in  hampen  not  permitted  under 
deck 

Keep  dry  Glass  carboys  not  permitted  on  pas- 
senger vessels 
Shade  from  radiant  heat 

Keep  drj-  Glass  carboys  not  permitted  on  pas- 
senger vessels 


Separate  longitudinally  by  a  complete  hold  or 
compartment  from  explosives 


Keep  dry.  Glass  carboys  not  permitted  on  pas- 
senger vessels 


Shade  from  radiant  heat.  Keep  diy 

Keep  dry.  Glass  carboys  not  permitted  on  pas- 
senger vessels 


Shade  from  radiant  heat 


Passenger  vessels  in  metal  lockers  only 
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■^.liii  Ha/arduus  >5att,'rial-  TatiU-  .cont'd 


(II 


+/ 

E/ 
A/ 
W 


EA 


A 
EA 

GA 
EA 

E 

EA 
E 


(2) 


Hazardous  materials  descriptions  and  proper 
shipping  names 


Triazine  pesticide  (cvmpounds  and 

preparations),  liquid 
Triazine  pesticide  (compounds  and 

preparations),  liquid 
Triazine  pesticide  (compountis  and 

preparations),  solid 

Tri-lb-nitroxyethyDammonium  nitrate 
Trichlorfon  (RQ-1000/454) 
Trichloroacetic  acid,  solid 

Trichloroacetic  acid  solution 

1,1.1  -Trichloroethane 

Trichloroethylene  (RQ-1000/454) 

Trichloromethyl  perchtorale 

Trichlorophenol  (RQ-10/454) 

2,4,5-Trichlorophcnoxyacetic  acid  (RQ- 
100/45.4) 

2.4,5-Trichlorophenoxyacetic  acid  amine, 
ester,  or  salt  (RQ-IOO/45.4) 

2,4,5-Trichlorophenoxypropionic  acid  (RQ- 
100/45.4) 

2,4,5-Trichlorophenoxypropionic  acid  ester 
(RQ-JOO/45.4) 

Trichlorosilane 

Trichloro-s-triazinctrione  dry.  containing 
orer  39%  atailable  chlorine 

(mono-fTrichloro)  tetra-<monopotassiuni 
dichloro)-penta-s-triazinetrione,  dry 
(containing  over  39%  available  chlorine) 

Trick  matches 

Trick  noise  maker,  explosive 

Triethanolamine  dodycylbenzenesulfonate 
(RQ-1000/454) 

Triethylamine  (RQ-50O0/227O) 

Trilluorochlorethylene 

Triformoxime  trinitrole 

1.3. 5-  Trimethyl-2. 4. 6-trinitrobemene 

Trimethylacetyl  chloride 

Trimethylamine,  anhydrous  (RQ-1000/454) 


Trimethylamine.  aqueous  solntion  (RQ- 
1000/454) 

Trimethylchlorosilane 

Trimelhylene  glycol  diperchlorate 

Trimethylol  nitromelhane  trinitrate 

2. 4. 6-  Trinitro- 1. 3. 5-triazido  benzene  (dry) 

24.6-Trinitro-l.3-diazobenzeHt 

Trinitmacetic  acid 

Trinitroacetonitrile 

Tiinitroamine  cobalt 

Trinitrobenzene.  dry.  See  High  explosive 

Trinitrobenzene,  wet  containing  at  least 
10%  water 

Trinitrobenzene.  wet.  containing  at  least  10% 
water,  over  16  ounces  in  one  outside 
packaging.  See  High  explosive 

Trinitrobenzoic  acid.  dry.  See  High  explosive 

Trinitrobenroic  acid,  wet,  containing  at  least 
10%  water 

Trinitrobenzoic  acid.  wet.  containing  at  least 
10%  water  over  25  pounds  in  one  outside 
packaging  See  High  explosives 

Trinitroethanol 

Trinitroethylnitrate 

Trinitromethaite 

1.3.5-  Trinitronaphthalene 

24.6-  Trinitrophenyl  guanidine  (dry) 

2.4.6-  Trinitrophenyl  nitramine 

2. 4. 6-  Trinitrophenyl  trimethylol  methyl 
«i.ra^(.fr  rnnitrvie  idm) 


(31 


Hazard 
claat 


Flammable 

liquid 
Poison  B 

Poison  B 

Forbidden 

ORM-A 

Corrosive 

material 
Corrosive 

material 
ORM-A 
ORM-A 
Forbidden 
ORM-A 
ORM-A 

ORH-B 

ORM-A 

ORM-E 

Flammable 

liquid 
Oxidizer 

Oxidizer 


Class  C 

explosive 
CUssC 

explosive 
ORM-E 

Flammable 

liquid 
Flammable 

P« 
Forbidden 
Forbidden 
Corrosive 

material 
Flammable 

Flammable 

liquid 
Flammable 

Uquid 

Forbidden 
Fortiidden 
Forbidden 
Forfoiddea 
Forbidden 
Forbidden 
Forbidden 

Flammable 
Bohd 


Flammable 
aolid 


Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 
Forbidden 


(3A) 


Identi- 
fication 
number 


UN2764 

UN2763 
IJN2763 

NA2783 
UN1839 

UN2564 

UN2831 

imnio 

NA2020 
NA2765 

NA2765 

NA2765 

NA2765 

irNl295 

irN2468 

NA2468 


NA915I 
irN1296 
UN  1082 

UN2438 
UN  1083 

UN1297 
UN  1298 


(4) 


Label(s) 
required 

Tif  not 
excepted) 


UNlS.'M 


UN  1 355 


Flammable 

Uquid 
Poison 

Poison 


None 
Corrosive 

Cornxsive 

None 
None 

None 
None 

None 

None 

None 

Flammable 

liquid 
Oxidizer 

Oxidizor 

Explosive  C 

Explosive  C 

None 

Flammable 
liquid 

Flammable 
g" 

Corrosive 

Flammable 
g" 

Flammable 
liquid 

PlamiDable 
liquid 


Flammable 
•olid 


Flammable 

solid 


(5) 
Packaging 


(a) 


Exceptions 


173.118 
173.345 
173.364 

173244 

173.244 

173.505 
173.505 

173.505 
173.505 

None 

173.505 

None 

None 

173.158 

173.153 

None 

None 

None 

173.118 

173.306 

173.244 
173.306 

173.118 
None 


173.212 


173.192 


(b) 

Specific 
require- 
ments 


173  119 
173.346 
173.365 

173.510 
173.245b 

173.245 

173.510 
173.605 

173.510 
173.510 

173.510 

173.510 

173.510 

173.136 

173.217 

173.217 

173.111 

173.111 

173.510 

173.119 

173304 
173314 

173.247 

173.304 
173.314 
173.315 

173.119 

173.135 


173.193 


(6) 

Maximum  net  quantity 

in  one  package 


(al 

Passenger 

earning 

aircraft  or 

railcar 


1  quart 
1  quari 
50  pounds 

SO  pounds 
25  pounds 

1  quart 

10  gallons 
10  gallons 

100  pounds 
50  pounds 

No  limit 

50  pounds 

No  limit 

Forbidden 

50  pounds 

50  pounds 

Forbidden 
50  pounds 
No  limit 
1  quart 
Forbidden 


1  quart 
Forbidden 

1  quart 
Forbidden 


(b) 

Cargo 

only 

aircraft 


1  pound 


t  pound 


10  gallons 
55  gallons 
200  pounds 

200  pounds 
100  pounds 

1  quart 

55  gallons 
55  gallons 

No  limit 
No  limit 

No  limit 

No  limit 

No  limit 

10  gallons 

100  pound; 

lOO  pounds 

Forbiddlen 
150  pounds 
No  limit 
10  gallons 
10  gallons 

1  quart 
300  pounds 

10  gallons 
10  gallons 


(7) 
Water  shipments 


(a) 


Cargo 

vessel 


1  pound 


25  pounds 


1.2 
1.2 
1,2 


1,2 
1.2 


1,2 


1.2 
1,2 

1.2 

1.2 

1,2 

1 

l.S 

1.3 

l.S 
1,3 
1,2 
1,2 


1,2 
1 

1.2 

1.2 


(b) 


Pas- 
senger 

vessel 


1.2 
1 

1.2 


1.2 

1.2 
1.2 

1.2 

1,2 

1,2 

5 

1,3 

1,3 

1,3 
1,3 
1,2 


1.2 


(e) 


Other  rtqui 


Glass  carboys  in  hampers  not  permitted  under 
deck 


Segregation  aanie  as  for  flammable  ididt  b- 

beW  Dangerous  When  Wet 
Keep  dry- 
Keep  dry 


Sio»  away  (ran  mercury  and  toimaj  i 
pounds 


Slow  away  from  heavy  OKtali  and  their  < 

pounds 


Stow  away  frtim  heav;  metals  i 
pounds 
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+  / 

E/ 
A/ 

w 


;.il-  Table  (cont'd 


m 


Hazanlous  aaurith  desrriptioiu  and  prop«r 
shipping  names 


Tnniiroreiorcmol.  See  High  explosive 

2. 4, 5-  Tnnirroso-J-meihyl  nitraminoanisole 

Tnn:iroietram:ne  cobalt  nitrate 

Tnnitmtoluene.  dry.  See  High  explosive 

Tnnilrotoluene.  wet  conlainiag  at  least  10% 
water 

Tnnitrololui  ne.  wet,  containing  at  leas:  10% 
waif,  o^r  16  ounces  in  one  outsuJe 
packaging.  Sre  High  explosive 

Tns^  I-azindinyl)  phosphine  oxide 

Tns  bisbi/Juoroamino tiietkoxy propane 
(TVOPA) 

Tungsten  hexafluoride 

Turpentine 

Turpentine 

Turpentine  substitute 

Turpentine  substitute 

Twisted  juie  packing  (rope)  (treated  or 
untreated).  See  Oalum 

Uranium  hexafluonde.  fissile  (conuining 
more  than  0.  7%  V-23S) 

Uranium  hexafluoride,  low  specific  activity 
(containing  07%  or  less  U-23S) 

Uranium  metaJ.  pyrophoric 


Uranyl  aceute  (RQ-SO0O/227a) 
Uranyl  nitrate  hexahydrate  solution 

Uranyl  nitrate,  solid  (RQ-5000/227a) 

Vrea  nitrate,  dry.  See  High  explosive 
Urea  mtraie,  wet  with  10%  or  more  water 

Urea  nitrate,  wet  with  10%  or  more  water. 

orer  25  pounds  in  one  outside  packaging. 

See  High  explosive 
Urea  peroxide 

Valeric  acid 

Valeryl  chlonde 

Vanadium  oxylrichloride 

Vanadium  oxytrichlonde  and  titanium 
tetrachloride  mixture 

Vanadium  penloxide  (RQ-1000/4S4) 
Vanadium  letrachlonde 

Vanadyl  sulfate  (RQ-1000/454) 

Varnish  See  Paint.  Enamel.  Lacquer,  Stain 

Shellac,  Varnish,  etc 
famish  drier  See  Paint  dner.  liquid 
Varnish  remover  or  reducer  See  Compound, 

lacquer,  paint  or  vamish.  removing, 

reducing,  or  thinning,  liquid 
yamish  thinning  compound  See  Compound, 

lacquer,  paini.  or  vamish,  removing, 

reducing,  or  thinning,  liquid 
Very  signal  cartridge 

Vinyl  acetate  (RQ- 1000/454) 

Vinyl  chlonde 


0) 


Haurd 

cla« 


"i:^ 


Pordiddi 
Forbidden 

Flammabf 
tolid 


Corrosive 

material 

Forbidden 

Corrosive 
raaierial 

Combustible 
liquid 

Flammable 
liquid 

Combustible 
liquid 

Flammable 
liquid 


Radioactive 
material 

Radioactive 
oiaterial 

Radioactive 
material 


Radioactive 
material 

Radioactive 

material 

Radioactive 
material 


Flammable 

solid 


Organic 

peroxide 
CorroBve 

material 
Corrosive 

material 
Corrosive 

material 
Corrosive 

material 

ORU-E 

Corrosive 
material 
ORii-E 


Vinyl  ethyl  ether,  inhibited 


Class  C 

explosive 
Flammable 

liquid 

Flammable 

Flammable 
liquid 


OA) 


Identi- 
fication 
number 


Label(s) 

required 

(if  not 

excepted) 


(5) 
Packa^n; 


la) 


UN  1,356 

UN250I 

UN2196 
n<1299 
rai299 
UN  1300 
UNI300 

NA9173 
NA9174 
NA9175 

NA9I80 
NA9178 

NA9I77 


Flammable 
solid 


Corrosive 

CoTTtmve 

None 

Flammable 
liquid 

None 

Flammable 
liquid 


Gxceptioni 


NA1357 

NA15I1 
NA1760 
UN2503 
UN2443 
NA2443 

UN2862 
02444 

NA9152 


Radioactive 
and 
Corrosive 

Radioactive 
and 
Corrosive 

Radioactive 
and 

Flammable 
solid 

Radioactive 
material 

Radioactive 

and 

Corrosive 
Radioactive 

and 

Oxidizer 


UNl.301 
UN1088 

raiSOi 


Flammable 
solid 


Organic 

peroxide 
Corrosive 

Corrosive 

Corrosive 

Corrosive 

None 
Corrosive 

None 


173.212 


173.244 

None 

n3.118a 

173.118 

173.118a 

173.118 

173.393 
173.392 
173.392 

173.391 
173.392 

173.392 
173.192 

173.153 
173.244 
173.244 
173.244 
None 

None 
173.244 


(b) 

Specific 
require- 
ments 


(6) 

Maximum  net  quantity 

in  one  package 


(a) 

Passenger 

carrying 

aircraft  or 

r&ilcar 


173.299a 

173.284 

None 

173.119 

None 

173.119 

173.396 
173.393 


173.393 
173.396 


173.395 

173.393 
173.395 
173.396 

173.393 
173.396 


1  pound 

1  quart 

Fprbidden 
No  limit 
1  quart 
No  limit 
1  quart 


ft) 

Cargo 

only 

aircraft 


(7) 
Water  shipments 


(a) 


Cargo 

vessel 


pound 

1  gallon 

1 10  pounds 
No  limit 
10  gallons 
No  limit 
10  gallons 


1 

1,2 

1,2 

1,2 

1,2 

1,2 


None 


173.193 

173.227 

173.245 

173.245 

173.247a 

173.245 
173.245a 
173.510 
173,247a 

173.510 


I  pound 

2  pounds 
1  quart 
1  quart 
Forbidden 
Forbidden 

No  limit 
Forbidden 

NoHmit 


Explosive  C 

Flammable 
liquid 

Flammable 
g" 

Flammable 
bquid 


None 

173.118 

173.306 

None 


173.108 
173.119 

173.304 
173.314 
173.315 

173.119 


25  pounds 

25  pounds 
10  gallons 
1  gallon 
I  quart 
1  quart 

No  limit 
1  quart 

No  limit 


1,2 
1.2 

1.2 
1,2 


1.2 
1.2 
1 


1.2 
1 


50  pounds 
1  quart 
Forbidden 

Forbidden 


200  pounds 
10  gallons 
300  pounds 

1  gallon 


(b) 

Pas- 
senger 
vessel 


5 

1,2 

1,2 

1,2 

1 

1.2 
1,2 
1,2 

1.2 
1,2 

1,2 


4 

1.2 
1.2 

4 

4 

1.2 
4 

1.2 


1.3 
1.2 
1,2 

I  1,3 


1,3 

1 

4 


(0 


Other  requirements 


Stow  away  from  heavy  metais  and  their  com- 
pounds 


Keep  dr\-  Glass  carboys  not  permitted  on  pas- 
senger vessels 


.Segregation  same  as  for  nonflammable  gases. 


Separate  longiiudinallv  by  an  intervening  hold 
or  compartment  from  explosives 


Keep  dry  Shade  from  radiant  heat 


Shade  from  radiant  heat 
Shade  from  radiant  heat 

Shade  from  radiant  heat 


Stow  away  from  living  quarten 
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§172 

.101  liazardouh  Male 

rials  Table  (conld) 

(11 

(21 

(3) 

(3A) 

(4) 

(5) 

(6) 

(7) 

Hazardous  materials  descriptions  and  proper 

Hazard 

Identi- 
fication 

Labeksl 
required 

Packaging 

Maximum 
in  one 

net  quantity 
pK-kage 

Water  shipments 

+1 

E/ 

(a) 

ft>) 

(a) 

(b) 

la) 

(b) 

(e) 

A/ 

shipping  names 

class 

(if  not 

Passengvr 

W 

number 

excepted) 

Specific 

earning 

Cargo 

Cargo 

Pas- 

Exceptions 

require- 
ments 

aircraft  or 
raitcar 

only 
aircraft 

vessel 

senger 
vessel 

Other  requirements 

Vinyl  nuoride,  inhibited 

Flammable 

IIN1860 

Flammable 

173.306 

173304 
173314 
173.315 

Forbidden 

300  pounds 

' 

4 

P. 

Vinylidene  chloride,  inhibited  (RQ-5000/ 
2270) 

Flammable 
liquid 

UNI303 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.3 

4 

Vinyl  isobutyl  ether 

Flammable 
liquid 

rai304 

Flammable 
liquid 

173,118 

173.119 

1  quart 

10  gallons 

1.2 

1 

+ 

Vinyl  methyl  ether 
Vinyl  nitrate  polymer 

Flammable 

gas 

Forbidden 

ns'I087 

Flammable 
gas 

173,306 

173.304 
173.314 

Forbidden 

^pounds 

1.2 

1 

Slow  away  Irooi  lirii^  quartan 

Vinyl  trichlorosilaiK 

Flammable 
liquid 

l'Nl305 

Flammable 
liquid 

None 

173.135 

Forbidden 

10  gallons 

1.2 

• 

yiiriol.  oil  of  See  Sulfuric  acid 

fi^ar  head.  See  Explosive  projectile 

Ifaste.  hazardous  See  Hazardous  waste. 

liquid  or  solid,  n.os. 

Waste  paper,  wet 

Flammable 
solid 

NA1325 

Flammable 
solid 

None 

173.186 

Forliidden 

Forbidden 

1.2 

1.2 

diaing  matenaii.  or  orgaiur  peroxides 

Waste  textile,  wet 

Flammable 
solid 

UN1857 

Flammable 
solid 

None 

173.211 

Forbidden 

Forbidden 

1.1 

14 

Separate  from  flammable  gases  or  liquids,  oxi- 
diimg  matenals.  or  orgamc  peroxides 

Waste  wool,  wet 

Flammable 
solid 

UN  1387 

Flammable 
sobd 

None 

173.213 

ForMdm 

Forbidden 

U 

M 

Separate  from  flammable  gases  or  liquida,  oxi- 
dizing materials,  or  organic  pemxidM 

Water  pump  system  tank  charged  with 

Nonflammable 

NA1956 

None 

173.306 

FortMddan 

Forbidden 

1.J 

U 

compressed  air  or  nitrogen 

P" 

Water  reactive  solid,  n.o,s. 

Flammable 
solid 

UN2813 

Flammable 
solid  and 
Dangerous 
when  wet 

173.153 

173.154 

Forbidden 

25  pounds 

l.« 

4 

Segregation  Mae  ■•  far  BaauaaUe  wbds  U- 
leMDanpraua  When  Wei 

Water  treatment  compounds,  liquid 

Corrosive 
material 

NA1760 

Corrosive 

173.244 

173.249 

1  qaart 

10  gallons 

1 

1 

Wax.  liquid 

Combustible 
liquid 

NA1993 

None 

173.118a 

None 

No  limit 

No  limit 

1.2 

1.2 

Wet  hair  See  Hair,  wet 

Wet  textile  waste  See  Waste  textile,  wet 

E 

White  acid  (ammonium  bt/luonde  and 
hydrofluoric  acid  mixture)  (RQ-5000/ 
2270) 

Wood  filler,  liquid  See  Paint,  Enamel, 

Corrosive 

material 

NA1760 

173.244 

173.264 

1  quart 

1  gallon 

' 

' 

Lacquer,  Stain,  Shellac,  Vamish-  etc 

Wood  shavings  (when  dry.  clean  and  free 

from  oil).  See  Sawdust 

Wool  waste.  See  Cotton  waste 

Wool  waste,  wet.  See  Waste  wool,  wet 

Xenon 

Nonflammable 

UN  2036 

Nonflammable 

gas 

173.306 

173.302 

150  pounds 

300  pounds 

1,2 

1,2 

X-ray  film.  See  Film 

E 

Xylene  (xylol)  (RQ-1000/454) 

Flammable 
liquid 

UN  1307 

Flammable 
liquid 

173.118 

173.119 

1  quart 

1  quart 

1.2 

1,2 

EA 

Xylenol  (RQ-1000/454) 

ORH-A 

UN2281 

None 

173.505 

173.510 

100  pounds 

No  limit 

1.2 

1.2 

Xylyl  bromide 

Irritating 
material 

UN1701 

Irritant 

None 

173.382 

Foriiidden 

75  pounds 

1 

5 

Stow  away  from  living  quarten 

p-Xylyl  diazide 

Forbidden 

A 

Yeast,  active,  in  liquid  or  pressed  form 

ORM-C 

None 

None 

173,1085 

No  limit 

No  limit 

E 

Zinc  acetate  (RQ-1000/454) 

ORM-E 

NA9153 

None 

None 

173.510 

No  limit 

No  limit 

1,2 

1.2 

E 

Zinc  ammonium  chlonde  (RQ-5000/2270) 

ORH-E 

NA9154 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1.2 

Zinc  ammonium  nitrite 

Oxidizer 

UN1512 

Oxidizer 

None 

173.228 

25  pounds 

100  pounds 

1,8 

5 

This  material  may  be  forbidden  in  watar  trans- 
portattoo  by  certain  countriei 

Zinc  arsenate 

Poison  B 

LT(1712 

Poison 

173.364 

173.365 

50  pounds 

200  pounds 

1.2 

1.2 

Zinc  arsenite,  solid 

Poison  B 

UN1712 

Poison 

173.364 

173.365 

50  pounds 

200  pounds 

1,2 

1.2 

E 

Zinc  borate  (RQ-1000/454) 

ORM-E 

NA9155 

None 

None 

173.510 

No  limit 

No  limit 

1,2 

1.2 

E 

Zinc  bromide  (RQ-5000/2270) 

ORM-E 

NA9156 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1,2 

E 

Zinc  carbonate  (RQ-1000/454) 

ORM-E 

NA9157 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1,2 

Zinc  chlorate 

Oxidizer 

UN1513 

Oxidizer 

173.153 

173.163 

25  pounds 

100  pounds 

1.2 

1,2 

Slow  separate  from  ammonium  compounds  and 
away  from  powdered  metals 

E 

7.inc  chloride,  solid  (RQ-5O00/227a) 

ORM-E 

UN2.331 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1.2 

E 

Zinc  chloride  solution  (RQ-5000/2270) 

Corrosive 
material 

UN1840 

173.244 

173.245 

1  quart 

1  quart 

1.2 

1.2 

E 

Zinc  cyanide  (RQ-10/4.54) 

Zinc  ethyl  See  Pyrophoric  liquid,  n.o.s. 

Poison  B 

UN1713 

Poison 

173.370 

173.370 

25  pounds 

200  pounds 

1.2 

1,2 

Stow  awar  from  acMs 

E 

Zinc  nuonde  (RQ-1000/454) 

ORM-E 

NA9158 

None 

None 

173.510 

No  limit 

No  limit 

1.2 

1,2 

E 

Zinc  formate  (RQ-1000/454) 

ORM-E 

NA9159 

None 

None 

173.510 

No  limit 

No  limit 

1,2 

1.2 

EA 

Zinc  hydrosulfite  (RQ-1000/454) 

ORM-A 

UN1931 

None 

173.505 

173.510 

SO  pounds 

100  pounds 

1.2 

1.2 

Keep  dry.  Stow  away  from  acids  and  oxidizers 

E 

Zinc  munate  solution  5ef  Zinc  chloride 
solution 

E 

Zinc  nitrate  (RQ-5000/2270) 

Oxidizer 

UN1514 

Oxidizer 

173.153 

173.182 

25  pounds 

100  pounds 

1.2 

1.2 

Zinc  permanganate 

Oxidizer 

UN15I5 

Oxidizer 

173.153 

173.154 

25  pounds 

100  pounds 

1.2 

1,2 

Separate  from  ammonium  compounds  and  hy- 
drogen peroxide 

Keepdij 

Zinc  peroxide 

Oxidizer 

UN1516 

Oxidizer 

173.153 

173.154 

25  pounds 

100  pounds 

>A 

1,2 

E 

Zinc  phenolsulfonate  (RQ-5000/227lf) 

ORM-E 

NA9160 

None 

None 

173.510 

No  limit 

No  limit 

1.2   S 

>li2 
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*?172.ini  Hazardous  Materials  Table  (cont'd) 


to 


K 
A  ■ 
W 


E.\ 
E 


at 


Haurdoiu  matrritls  dcwnptions  ud  proper 
thippinf  tiAmei 


(3) 


Hutnl 

clut 


Zinc  phosphide  (RQ-1000, 4S4) 
Zinc  silicofluonde  (,RQ-5OO0/227(It 
Zinc  sulfate  {RQ-IOOO/454) 
Zirconium  hydnde 


Zirconium  meial,  dry.  chemically  productd, 

finer  than  20  mesh  panicle  size 
Zirconium  melal.  dry.  mechanically 

produced,  finer  than  270  mesh  particle  sizt 
Zirconium,  metal,  liquid,  suspensions 

Zirconium  metal,  wet,  chemically  produced, 

finer  than  20  mesh  particle  si2e 
Zirconium  metal,  wet,  mechanically 

produced,  finer  than  2  70  mesh  partick  size 

Zirconium  nitrate  (RQ-SOO0/227(7) 

Zirconium  picrara'f  ac  iith ai least  20% 
of  water 

Zirconium  potassium  fluoride  (RQ-5000/ 
2270) 

Zirconium  scrap  (bonngs.  clippings,  sharingi 

sheets,  or  turnings) 
Zirconium  sulfate  (RQ-i0O0/227(h 

Zirconium  lelrachloride,  solid  (RQ-5000/ 
2270) 


Poison  B 
ORM-E 
ORM  E 

Fltimntble 
•olid 


Flammable 
solid 

Flammable 
wlid 

Fl&mm&ble 
blfuid 

FlammaUc 
•oU 

FlunmaMe 

solid 
Oxidizer 

Flammable 

loUd 
ORU-E 

Flammable 
solid 

ORMB 
Corrosive 
DMeriiJ 


(3A) 


Identi- 
fication 
number 


UNI7M 

|L7J2855 

NA9161 


UN2008 

n<2008 

irNl30» 

CNI358 

UN1358 

UN2728 
UN1517 

NA9162 

n<1932 

NA9I63 
UN  2303 


(4) 


Labeld) 
required 

(if  not 
excepted) 


Poison 

None 

None 

Flammable 
•olid  and 
Dan^rous 
when  wet 

Flammable 
•olid 

Flammable 

•olid 
Flammable 

bquid 
Flammable 

•oUd 

Flammable 
•olid 

Oxidizer 

Flammable 

•olid 
None 

FlammaUe 

•olid 
None 
CorrosivQ 


01 

Pukiging 


(a) 


Exceptions 


173.384 
None 
None 
None 


None 

None 
None 
None 
None 

173.153 

None 

None 

I7S.1S3 

None 
173.244 


(b) 

Specific 
require- 
ments 


173.363 
173.510 
173.510 
173.206 


173.214 

173.214 

173.140 

173.214 

173.214 

173.182 
173216 

173.510 

173.220 

173.510 
173.245b 


Mji.,iimu.Ti  net  ,^tjaiKil_\ 
in  ont  parka^ 


(a) 

Paaaenger 

carrying 

aircraft  or 

rtilcar 


23  pounds 
No  limit 
No  limit 
Forbidden 


Forbidden 

Forbidden 

Forbidden 

Forbidden 

Forbidden 

25  pounds 
Forbidden 

No  limit 

Forbidden 

100  pounds 
25  pounds 


(b) 

Cargo 

only 
aircraft 


Wa;,T  <hipments 


(a) 


Cargo 
vessel 


1(X)  pounds 
No  limit 
No  limit 
150  pounds 


75  pounds 

75  pounds 

5  gallons 

150  pounds 

150  pounds 

100  pounds 
25  pounds 

No  limit 

Forbidden 

No  limit 
100  pounds 


1,2 

1.2 
1.2 
1.2 


(b) 

Pas- 
senger 
vessel 


1 

1.2 

1.2 

1.2 
1 

1,2 

1 

1.2 
1,3 


1,2 

1.2 
1.2 
5 


5 
5 
5 
5 
5 
1,2 

1.2 
4 

1.2 


lather  requirementa 


Stow  away  from  acids  and  oiidu.   - 


Segregation  same  as  for  (lamraable  «olids  la- 
beled Dangerous  When  Wet 


Separate  from  flammable  gases  or  liquids,  oxi- 
dizing materials  or  organic  peroxides 

Sep^te  from  flammable  gases  or  liqtiids,  oxi- 
dizing materials  or  organic  peroxides 


Stow  awa;  bom  heavy  metals  and  their  uhs 


Separate  from  flammable  gases  or  liquids,  oxi- 
dizing materials,  or  organic  peroxide) 


13.  A  new  §  172.102  in  association 
with  the  Optional  Hazardous  Materials 

Tablp  is  added  to  read  a?  follpwc' 

§  172.102     Purpose  and  use  of  the  optional 
hazardous  materials  table. 

(a)  The  Optional  Hazardous  Materials 
Table  (Optional  Table)  set  forth  in  this 
section  provides  description, 
classification,  labeling  and  vessel 
stowage  requirements  which  may  be 
used  as  an  alternative  to  the 
corresponding  requirements  in  §  172.101 

.under  conditions  set  forth  in  this 
section.  The  provisions  of  this  section 
do  not  apply  to  materials  designated  as 
hazardous  materials  under  this 
subchapter  that  are  not  subject  to  the 
requirements  of  the  IMCO  Code,  This 
section  does  not  designate  materials  as 
hazardous  materials.  Such  designations 
are  made  only  in  §  172.101.  A  number  of 
materials  listed  in  the  Optional  Table 
may  not  be  subject  to  the  requirements 
of  this  subchapter,  but  they  are  subject 
to  regulation  under  widely  applied 
international  standards  and  are  Hsted  in 
this  section  in  the  interest  of  providing 
consistency  with  those  standards  and  to 
alert  persons  offering  or  accepting  these 
materials  for  transportation  that  the 
materials  may  be  subject  to  regulation  in 
international  transport. 

(b)  The  requirements  of  §  172.101 
notwithstanding,  a  hazardous  material 
(other  than  Class  A  or  B  explosives  and 
Radioactive  materials)  may  be  classed, 
labeled,  or  described  in  accordance  with 
this  section  provided  the  material 
conforms  to  all  additional  defining  or 
limiting  conditions  prescribed  for  the 
description  in  the  appropriate  schedule 
of  the  IMCO  Code. 

(c)  When  a  material  is  transported  by 
aircraft,  motor  vehicle,  or  rail  transport 
vehicle  under  the  description  and  IMCO 
class  or  division  provided  in  the 
Optional  Table,  the  shipping  paper 
required  by  §  172.202(a)  must  include 
the  class  name  from  Part  173  of  this 
subchapter  which  most  closely 
corresponds  to  the  IMCO  class 
indicated  for  the  material  in  the 
Optional  Table.  For  example,  the  IMCO 
proper  shipping  name,  class  and 
identification  number  for  Ethylene  oxide 
are  "Ethylene  oxide,  2.1.  UN1040". 
While  Ethylene  oxide  would  be  classed 
as  a  Flammable  liquid  under  §  172.101, 
the  class  in  Part  173  of  this  subchapter 
that  most  closely  corresponds  to  the 
I.MCO  class  provided  in  the  Optional 
Table  is  "Flammable  gas".  The  proper 
shipping  paper  description  would  be 
"Ethylene  oxide,  Z,l.  Flammable  gas,  UN 
1040'', 

(d)  When  appropriate,  the  entries 
'IMCO"  or  "IMCO  Class"  may  be 
entered  immediatelv  before  or 


immediately  following  the  class  entry  in 
the  basic  description.  For  example: 
"Ethylene  oxide,  IMCO  Class  2.1, 
Flammable  gas,  UN  1040." 

(e)  If  a  hazardous  material  that  is  a 
hazardous  substance  is  offered, 
accepted  or  transported  under  an 
acceptable  shipping  name  from  the 
Optional  Table  that  does  not  contain  the 
name  of  the  hazardous  substance,  the 
name  of  the  hazardous  substance  shall 
be  entered  in  association  with  the 
proper  shipping  name. 

(f)  Column  1  contains  the  letter  "N" 
immediately  adjacent  to  certain  entries. 
The  letter  "N"  means  that  the  entry  is 
not  an  acceptable  alternative  and  the 
material  must  be  transported  under  the 
appropriate  entry  in  §  172.101. 

(g)  Column  2  lists  the  optional  proper 
shipping  names  for  hazardous  materials. 
Proper  shipping  names  are  limited  to 
those  shown  in  Roman  type  (not  italics). 
In  the  selection  of  a  proper  shipping 
name  to  describe  a  particular  material,  if 
the  correct  technical  name  is  not  shown, 
or  is  not  appropriate,  selection  must  be 
made  from  the  general  description  or 
"n.o.s."  entries  corresponding  to  the 
specific  hazard  class  of  the  material 
being  shipped.  The  name  that  most 
appropriately  describes  the  material 
must  be  used;  e.g.,  an  alcohol  not  listed 
by  name  in  the  Optional  Table  must  be 
shipped  as  an  "Alcohol  n.o.s."  rather 
than  "Flammable  liquid  n.o.s."  unless 
the  technical  name  of  the  alcohol  is 
listed,  e.g..  Methanol.  Some  mixtures 
may  be  more  appropriately  described  by 
their  appHcation,  such  as  "Paint"  or 
"Cleaning  compound". 

(1)  Shipping  names  may  be  entered  in 
either  upper  or  lower  case  leUers. 

(2)  The  words  in  itahcs  are  not  part  of 
the  proper  shipping  name  but  may  be 
used  in  addition  to  the  proper  shipping 
name.  The  word  "or"  in  itahcs  indicates 
that  any  terms  in  the  sequence  may  be 
used  as  the  proper  shipping  name,  as 
appropriate. 

(3)  When  one  entry  references  another 
entry  by  use  of  a  "see"  and  both  names 
are  in  Roman  type,  either  name  may  be 
used  as  a  proper  shipping  name  (e.g.. 
Methyl  alcohol.  See  Methanol). 

(4)  If  not  included  in  the  proper 
shipping  name  in  the  Optional  Table,  the 
proper  shipping  name  for  a  hazardous 
material  that  is  a  hazardous  waste  must 
include  the  word  "Waste"  preceding  the 
name  of  the  material.  For  example: 
Waste  turpentine. 

(h)  Column  3  contains  the  hazard 
class  or  division  designated  for  the 
material  in  the  IMCO  Code.  In  the  case 
of  explosives,  a  letter  designating  the 
"compatibility  group"  of  the  substance 
or  article  is  also  included  immediately 
following  the  division.  Detailed 


definitions  of  the  classes,  divisions,  and 
compatibility  groups  are  provided  in  the 
IMCO  Code.  Basic  definitions  of  the 
IMCO  classes  and  divisions  (with 
corresponding  DOT  classes  shown  in 
parentheses)  are  follows: 

(1)  Class  1 — Explosives. 

(i)  Division  1.1— Substances  and 
articles  which  have  a  mass  explosion 
hazard.  (Explosive  A) 

(ii)  Division  1.2 — Substances  and 
articles  which  have  a  projection  hazard 
but  not  a  mass  explosion  hazard. 
[Explosive  A  or  B) 

(iii)  Division  1.3 — Substances  and 
articles  which  have  a  fire  hazard  and 
either  a  minor  blast  hazard  or  a  minor 
projection  hazard  or  both,  but  not  a 
mass  explosion  hazard.  (Explosive  B] 

(iv)  Division  1.4 — Substances  and 
articles  which  present  no  significant 
hazard.  (Explosive  C) 

(v)  Division  1.5 — Very  insensitive 
substances.  (Blasting  Agent) 

(2)  Class  2 — Gases  (compressed, 
hquefied  or  dissolved  under  pressure). 

(i)  Division  2,1 — Flammable  gases. 
[Flammable  gas) 

(ii)  Division  2.2 — Nonflammable 
gases.  [Nonflammable  gas ) 

(iii)  Division  2.3 — Poison  gases. 
[Poison  A) 

(3)  Class  3 — Flammable  liquids. 

(i)  Division  3.1 — Low  flash  point  group 
(liquids  with  flash  points  below  0°F.). 
(Flammable  liquid) 

(ii)  Division  3.2 — Intermediate  flash 
point  group  (liquids  with  flash  points  of 
0°F.  or  above  but  less  than  73°F.). 
[Flammable  liquid) 

(iii)  Division  3.3 — High  flash  point 
group  (liquids  with  flash  points  of  73°F. 
or  above  but  less  than  141°F.). 
[Flammable  liquid  or  Combustible 
liqtiid) 

(4)  Class  4 — Flammable  solids  or 
substances. 

(i)  Division  4.1 — Flammable  solids. 
[Flammable  solid) 

(ii)  Division  4.2 — Substances  liable  to 
spontaneous  combustion.  [Flammable 
solid  or,  for  pyroforic  liquids, 
Flammable  liquid) 

(iii)  Division  4.3 — Substances  emitting 
flammable  gases  when  wet.  [Flammable 
solid) 

(5)  Class  5 — Oxidizing  substances. 

(i)  Division  5.1 — Oxidizing  substances 
or  agents.  [Oxidizer) 

(ii)  Division  5.2 — Organic  peroxides. 
[Organic  peroxide) 

(6)  Class  6 —  Poisonous  and  infectious 
substances. 

(i)  Division  6.1 — Poisonous 
sulistances.  [Poison  B) 

(ii)  Division  6.2 — Infectious 
substances.  [Etiologic  agent) 

(7)  Class  7 — Radioactive  substances. 
[Radioactive  material) 
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(8j  CI  as  5  8 — C:jr.-j5'.ves,  [Corrosive 
rr:atena?} 

(9)  Class  9 — N!;5cellaneous  dangerous 
substances  \0:^"  regulated  material] 

(i)  Colurr..-  4  contains  the  United 
Nations  nu.~-.her  listed  for  the  substance 
or  article  in  tne  IMCO  Code,  .\  n-jmber 
of  substances  or  articles  have  no  L'\' 
nun-.ber  provided  for  n^:em  in  the  LMCO 
Code.  For  s^'in^e  of  :hese  entries,  the  L'\ 
number  of  the  article  or  '.ubs^an-p 
which 
to  that 
parentneses 

[j]  Coiun^n  5  specifies  the  labels  to  be 
applied  to  each  pacNage,  Specifications 
for  labels  for  domestic  and  export 
bf 


los'  ape 


iar  ei 


.■  corresponds 

shown  in 


e  tner  as  provided  in 
as  provided  in  the 
t  that  color  shall  be 
r2  40:'fd).  The  label 
St  .Andrews  Cross" 
label  is  the  "Harmful-Stow  Away  From 
Foodstuffs"  label  provided  by  IMCO  for 
materials  of  C'.as 


smpmients  stta 
this  subchapter  oi 
IMCO  Code,  exce 
as  prescribed  m  ^ 
referred  to  as  the 


HI 


6  1  Packaging  Group 

!k)  Column  6  provides  the  packaging 
group  specified  for  the  material  in  the 
IMCO  Code. 

(1)  Column  7  specifies  each  of  the 
authorized  stowage  locations  on  board 
cargo  vessels  and  passenger  vessels  and 
certain  additional  requirements  for 
shipments  of  listed  hazardous  materials. 
Section  176.63  of  this  subchapter  sets 
forth  the  physical  requirements  for  each 
of  the  authorized  stowage  locations 
listed  in  Column  7.  The  authorized 
stowage  locations  are  defined  as 
follows: 

(1)  "1"  means  the  material  must  be 
stowed  "on  deck." 

(2]  "2"  means  the  material  must  be 
stowed  "under  deck." 

(3)  "3"  means  the  material  must  be 
stowed  "under  deck  away  from  heat." 

(4)  "1,2"  means  the  material  may  be 
stowed  either  "on  deck"  or  "under 
deck":  however,  "under  deck"  stowage 
should  be  used  if  available. 

(5)  "1,3"  means  the  material  may  be 
stowed  either  "on  deck"  or  "under  deck 
away  from  heat";  however,  "under  deck 
away  from  heat"  stowage  should  be 
used  if  it  is  available. 

[6]  "5"  means  the  material  is 
forbidden  and  may  not  be  offered  or 
accepted  for  transportation  by  vessel. 

fj    6  '  m.eans  the  material  is 
authorized  to  be  transported  in  a 
magazine  subject  to  the  requirements  of 
§  §  176.135  through  176.144  of  this 
s-^bchaoter. 
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.102  Optional  Hazardous  Matenais  Table 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  Materials  Description  ud  Proper  Shipping  Names 

IMCO 
Class 

Identi- 
ficatioa 
Number 

Labd(t)  required 

Packaging 
Oroup 

Vend  Stowage  Reqiiirefnena 

Notes 

and 

Symbols 

(») 

(b) 
Pis- 

(c) 

Cargo 
vend 

•enger 
vcad 

Other  reqoimnenti 

Acetal 

3.1 

UN  1088 

Flammable  Liquid 

11 

1,3 

iteep  cod 

Acetaldehyde 

3.1 

UN  1089 

Flammable  Liquid 

I 

1.3 

ICeep  cod                           .^ 

Acetaldehyde  oxime 

3.3 

UN  2332 

Flammable  Liquid 

II 

U 

U 

Acetic  acid,  solution  containing  not  less  than  80%  of  acid 

3.3 

UN  1842 

Flammable  Liquid, 
CorroHve 

II 

M 

U 

• 

Acetic  anhydride 

8 

UN  1715 

Corrosive 

II 

U 

1,2 

Slow  "lepanted  longitudinally  by  an  iater- 
venuig  cooipleie  compartment  or  hoM 
from"  exploiives 

Acetone 

3.1 

UN  1090 

Flammable  Liquid 

II 

1.3 

Acetone  cyanohydrin,  stahlilized 

6.1 

UN  1541 

Poison 

' 

I 

Shade  fFora  radiant  heat.  Stow  'away  from' 
adds  and  alkala 

Acetone  oils 

3.2 

UN  1091 

Flammable  Liquid 

II 

U 

Acetonitrile.  See  Methyl  cyanide 

Acetyl  acetone  peroxide,  maximum  concentration  40%  in  solution 

5.2 

UN  2080 

Organic  Peroxide 

II 

1 

Acetyl  benzoyl  peroxide,  maximum  concentration  45%  in  solution 

5.2 

UN  2081 

Organic  Peroxide 

II 

1 

Acetyl  bromide 

8 

UN  1716 

Corrosive 

' 

1 

Keep  dry.  Olan  carboys  prohibited  on  pa»- 
•oiger  vessels 

Acetyl  chloride 

8 

UN  1717 

Corrosive,  Flammable 
Liquid 

1 

Keep  dry  Shade  from  radiant  heat  Stow 
"separated  longitudinally  by  an  intervening 
complete  compartment  or  hold  frrm'  ex- 
plosives 

Acetyl  cyclohexane  sulphonyl   peroxide,   maximum  concentration 
82%.  wetted  with  minimum  12%  water 

5.2 

UN  2082 

Organic  Peroxide 

' 

1 

Maximum  transport  temperature  -10  degrees 

Acetyl   cyclohexane   sulphonyl   peroxide,    maximum   concentration 
32%  in  solution 

5.2 

UN  2083 

Organic  Peroxide 

II 

1 

Maximum  Inntpon  temperature  -10  degrees 
C 

Acetylene,  dissolred 

2.1 

UN  1001 

Flammable  Gas 

- 

I 

Shade  From  radiant  heat.  Stow  'separMed 
from'  chlonne 

Acetylene  tetrabromide 

6.1 

UN  2504 

St.  Andrews  Cross 

Ill 

1.2 

1.2 

Acetyl  iodide 

8 

UN  1898 

Corrosive 

II 

1 

Keep  dry  Glass  cartioys  prohibited  on  pas- 
senger vessels 

Acetyl  methyl  carbinol 

3.3 

UN  2621 

Rammable  Liquid 

III 

1.2 

1.2 

Acetyl  peroxide,  maximum  concentration  27%  in  soluHoii 

5.2 

UN  2084 

Organic  Peroxide 

II 

1 

Acid  butyl  phosphate 

8 

UN  1718 

Corrosive 

III 

u 

1.2 

Glass  cartioys  in  hampers  prohibited  under 
deck 

Acid  mixtures,  hydrofluoric  and  sulphuric 

8 

UN  1786 

Corrosive 

I 

1 

Slow  "away  from"  fluorides 

Acid  mixtures,  nitrating  acid 

8 

UN  1796 

Corrosive 

I/II 

1 

Stow  "away  from"  fluorides 

Acid  mixtures,  spent 

8 

UN  1826 

Corrosive 

I/II 

1 

Slow  "away  from"  fluorides 

Acids,  liquid,  n.o.s..  See  Corrosive  liquids,  n.o.s 

Acrolein  dimer,  stabilized 

3.3 

UN  2607 

Flammable  Liquid 

II 

1.2 

1.2 

Acrolein,  inhibited 

3.1 

UN  1092 

Flammable  Liquid. 
Poison 

I 

1.3 

Keep  cod 

Acrylamide 

6  1 

UN  2074 

St.  Andrews  Cross 

III 

1.2 

1.2 

Keep  cod  Shade  from  radiant  heal 

Acrylamide 

61 

UN  2074 

St,  Andrews  Cross 

III 

U 

1.2 

Shade  from  radiant  heat  Keep  cod 

Acrylic  acid,  inhibited 

8 

UN  2218 

Corrosive 

II 

1 

Shade  from  radiant  heal  Keep  cool  Glass 
carlxjys  prohibited  on  passenger  vessds 

Acrylonilrile,  inhibited 

3.1 

UN  1093 

Flammable  Liquid, 
Poison 

I 

1.3 

5 

Kcepood 

Activated  carbon  See  Carbon,  aciiraied 

Activated  charcoal.  See  Carbon,  activated 

Adhesives,  n.o.s..  See  Cement,  adhesive,  containing  a  flammable 
litfuid 

Adiponitrile 

6.1 

UN  2205 

St,  Andrews  Cross 

HI 

1.2 

1.2 

Shade  from  radiant  heat 

Aerosol  dispensers,  with  a  capacity  below  1400  cubic  cm.: 

(I)  more  than  10%  by  weight  of  total  contents  consisting  of  flam- 

2,1 

UN  1950 

Rammable  Gas 

„ 

1.3 

1.3 

mable  gas 

(2)  internal  pressure  greater  than  160  psig  at  ISO  deg  F. 

2.2 

UN  1950 

Nonflammable  Gas 

- 

1.3 

1.3 

(3)  more  than  4}%  by  weight  of  total  contents  consisting  of  flam- 

3 1 

UN  1950 

Flammable  Liquid 

„ 

1.3 

1.3 

mable  liquid    This  limit  is  reduced  to  35%  if  there  is  any 

3.2 

UN  1950 

Flammable  Liquid 

- 

1.3 

1.3 

flammable  gas  present 

3.3 

UN  1950 

Flammable  Liquid 

- 

1.3 

1.3 

(4)  more  than  10%  by  weight  of  toxic  substances  in  the  liquid 

6  1 

UN  1950 

Poison 

I/II 

1.3 

1.3 

concentrate 

6,1 

St.  Andrews  Cross 

III 

1.3 

1.3 

(5)  more  than' 5%  by  weight  of  corrosive  substances  in  the  liquid 

8 

UN  1950 

Corrosive 

_ 

1.3 

1,3 

concentrate 

(6)  as  specified  under  Group  2  on  page  9011  of  IMCO  Code 

9 

UN  1950 

None 

- 

N 

Aerosol  dispenser^  with  a  capacity  of  1400  cubic  cm  or  more 
Aerosols  or  aerosol  product  See  Aerosol  dispensers 
Agents,  blasting.  Type  B  See  Explosives,  blasting.  Type  B 
Agents,  blastmg.  Type  E.  See  Explosives,  Uastmg,  Type  E 

2 

UN  1950 

Air.  compressed 

2.2 

UN  1002 

Nonflammable  Gas 

1.2 

1.2 

Air,  liquid 

2.2 

UN  1003 

Nonllammable  Gas. 
Oxidizer 

1.3 

1.3 

Stow  "separated  from"  acetylene.  Do  IM 
overstow 

Alarm  devices,  explosive 

1.4  S 

UN  0001 

None  Package  to  be 
marked  '1  4  S' 

- 

1.3 

1.3 

Alcohol,  denatured 

3.2 

UN  1095 

Flammable  Liquid 

II 

1.2 

1 

3.3 

UN  1095 

Flammable  Liquid 

II 

1.2 

1.2 

Alcohol,  industrial 

3.2 

UN  1096 

Flammable  Liquid 

11 

1.2 

1 

3.3 

UN  1096 

Rammable  Liquid 

11 

1.2 

1.2 

Alcohols,  (non-toxic),  n.o.s. 

3.2 
3.3 

UN  1987 
UN  1987 

Rammable  Liquid 
Rammable  Liquid 

II 
II 

1.2 

1 
1 
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172.102  Optiona!  H 

(3) 


Hazardous  Matenals  Description  and  Proper  Shipping  Names 


IMCO 

Class 


Alcohols,  (uaic),  n.cs. 

Aldehydes,  (non-toxk),  n.o.i. 
Aldehydes,  (toxic),  n.o.t. 


Aldnn  and  its  mixtures 

Alkali  metal  amalgams,  no s. 

Alkali  metal  amides,  n.o.s. 

Alkali  metal  dispersions,  no  s 

Alkali  metals,  liquid  alloys  of 

Alkaline  caustK  liquids,  no s..  Set  Caustic  alkali  liquids,  n.os 

Alkaline  corrosive  liquids,  n  o.s 

Alkaline  eanh  metal  amalgams,  n.o.». 

Alkaloids,  Ipoaonous).  and  their  salts,  n.txc 

Alkanesul  phonic  acids 

Alkylammes  and  polyamines,  flashpoint  below  23  deg  C  and  boiling 
point  above  J3  deg  C  but  not  more  than  200  deg  C,  ax>^ 

Alloys  of  alkaline  eanh  metals,  fmm-pyrop/iorie),  n.o.s. 
Allyl  acetate 

Allyl  alcohol 

Allylamine 

Allyl  bromide 
Allyl  chloride 

Allyl  chlorocarbonate.  See  Allyl  chlorofonnate 
Allyl  chloroformate 


Allyl  ethyl  ether 

Allyl  formate 

Allyl  glyeidyl  ether 

Allyl  Kxlide 

Allyl  isothiocyanate.  stabilized 

Allyl  tnchlorosilane,  stabilized 

Aliuninium  alkylchlorides 

Aluminium  alkyl  halides.  in  solution 

Aluminium  alkyl  halides,  pure 

Aluminium  alkyls 

Aluminium  bromide,  (anhydrous  or  solutions) 
Aluminium  carbide 

Alumimum  chloride,  (anhydrous  or  solutions) 
Aluminium  ferrosilicon,  powder 
Aluminium  hydride 

Aluminium  nitrate 
Aturmnium  phosphide 


azardous  Materials  Table  (Cont'd) 


Identi- 
fication 
Number 


(3) 


Labe](s)  required 


3.2 

3.3 

3.2 
3.3 
3.2 

3.3 

6.1 
4.3 
4.3 
4.3 
4.3 


4.3 

6.1 

6.1 

8 

3.2 

3.3 

4.3 
3.2 

3.2 

3.1 

32 
3.1 


3.2 

3.2 


3.3 

8 

6.1 


Aluminiimi,  powder,  coaled 

Alummium,  powder,  pyrophoric  Set  Pyrophoric  oeuJi 

Aluimnium,  powder  uncoaied,  non-pyrophonc 

Alumimum  silicon,  powder.  uncoa;ed 
Alimiinium  tributyl 

Aluminium  triethyl 

Alummium  thmethyl 

Aminophcnols  (o-.  m-,  p-) 


4.2 
4.2 
4.2 
4.2 

8 

4.3 
8 

4.3 
4.2 

5.1 
6.1 

4.1 

4.3 

4.3 
4.2 

4.2 

4.2 

6.1 


UN  1986 

UN  1986 

UN  1989 
UN  1989 
UN  1988 

UN  1988 

UN  1542 
UN  1389 
UN  1390 
UN  1391 
UN  1421 

UN  1760 
UN  1382 
UN  1544 
UN  1544 

UN  1899 
UN  2733 

UN  2733 

UN  1393 
UN  2333 

UN  1098 

UN  2334 

UN  1099 
UN  1100 

UN  1722 

UN  2335 

UN  2336 

UN  2219 
UN  1723 
UN  1545 
UN  1724 

UN  2003 
UN  2220 
UN  2221 
UN  2003 


Packaging 
Group 


UN  1725 
UN  1394 
UN  1726 
UN  1395 
UN  2463 

UN  1438 
UN  1397 

UN  1309 


UN  1396 

UN  1398 
UN  2003 

UN  1102 

UN  1103 

UN  2512 


Flammable  Liquid, 
Poison 

Flammable  Liquid, 
Poison 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid, 
Poison 

Flammable  Liquid, 

Poison 
Poison 

Dangerous  When  Wet 
Dangerous  When  Wet 
Dangerous  When  Wet 
Dangerous  When  Wet 

Corrosive 

Dangerous  When  Wet 

Poison 

St.  Andrews  Cross 

Corrosive 

Flammable  Liquid, 

Corrosive 
Flammable  Liquid, 

Corrosive 

Dangerous  When  Wet 

Flammable  Liquid, 
Poison 

Flammable  Liquid, 
Poison 

Flammable  Liquid, 
Poison 

Flammable  Liquid 

Flammable  Liquid, 
Poison 


Corrosive 


Flammable  Liquid, 
Poison 

Flammable  Liquid, 
Poison 

Flammable  Liquid 
Corrosive 
Poison 
Corrosive 


II 
II 

II 

II 

II/III 

I 

II 

I 

II 

I 

I/II 
III 

II 

II 

II 

II 
II 


Spontaneously 

Combustible 
Spontaneously 

Combustible 
Spontaneously 

Combustible 
Spontaneously 

Combustible 
Corrosive 

Dangerous  When  Wet 
Corrosive 

Dangerous  When  Wet 
Spontaneously 

Combustible 
Oxidizer 

Poison,  Dangerous 
When  Wet 

Flammable  Solid 


Dangerous  When  Wet 

Dangerous  When  Wet 
Spontaneously 

Combustible 
Spoolaieoasly 

Combuuible 
Spontaacoasly 

Combustible 
Sc  Am::T  A-'^  C.'  a* 


III 
I 

n 
n 


nr 


ill 


(a| 

Cargo 
vessel 


1,2 

1.2 

1,2 
1.2 
1.2 

1.2 

1,2 
1,2 
1,2 
1,2 
1.2 

1,2 

1,2 
1,2 
1,2 

U 

1,2 

1.2 

1,2 
1,3 

1.2 

1.3 

1.2 
1.3 


1.2 
1.2 
U 
1.2 
1.2 

U 

1.2 


1.2 

1,2 
1 


Vessel  Stowage  RequiremcT -s 
(c) 
Other  requirements 


Pas- 
senger 
vessel 


1 

1,2 


1,2 

1,2 

1,2 

5 

5 

5 

1,2 

1,2 

1.2 

1,2 

1 

I 

1.2 

S 
S 


1.3 

5 

1.3 

5 

1.2 

1. 

1 

5 

I 

S 

1 

u 

1.2 
U 
1.2 
5 

1.2 

1.2 


Keep  cool 

Keep  cool 
Keep  cool 


Keep  dry  Slow  "separated  longitudinally  by 
an  intervening  complete  compartment  or 
hold  from"  explosives 

Keep  cool 

Keep  cool 


Keep  dry 

Shade  from  radiant  heat 

Keep  dry    Stow  "separated  longitudinally  by 

an  intervening  complete  compartment  or 

bold  from"  explosives 


Keep  dry 
Keep  dry 


Stow   "away   frr^m'   acid'    and    --vdi/^-ig    »uK 
Mantes 

K«p  dry    Stovi     au-av    frtim    rH'-nna-T.-ruir-iie 
ga-ses  and  pi5iv  ns 

Kerp  dry    Stov>.    'an.a'.   frutn'  ii.-'i;n.mim4hle 
gases  and  poisons 
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172.102  Optioaai  Hazardous  Maieriali  Table  iConrd) 


(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 
Class 

Identi- 
fication 
Number 

Label(s)  required 

Packaging 
Group 

Vesid  Stowage  Reqairanent* 

Notes 

and 

Symbols 

(«) 

(b) 
Pas- 

(c) 

Cargo 
vessel 

senger 
vessel 

Other  requirements 

Ammonia,  anhydrous,  liquefied,  and  ammonia  solutions  below  SC. 

2.3 

UN  1005 

Poison  Gas 

1.2 

5 

Stow  *>eparBled  from"  chlonne 

0.88  at  15  degrees  C  ammonia  liquid  and  ammonia  solutions  in 

water  containing  over  50%  of  ammonia. 

Ammonia,  wluiions  below  S.G  0.8S  at  IS  degrees  C.  containing  more 

2.2 

UN  2073 

Nonflammable  Gas 

_ 

U 

5 

Stow  'separated  from"  chlorine 

than  35%  and  not  above  50%  ammonia. 

Ammonia  solutions  having  a  density  (specific  gravity)  between  0880 

8 

UN  2672 

Corrosive 

lU 

1.2 

1.2 

Stow  'away  from"  living  quarten 

and  0. 957  at  15  deg  C.  in  water  containing  more  than  10%  and  not 

more  than  35%  by  weight  ammonia. 

Ammonium  arsenate 

6.1 

UN  1546 

Poison 

II 

1.2 

1.2 

Stow  'away  from'  alkalis 

Ammonium  bifluondc.  Set  Ammonium  hydrogen  fluoride 

Ammonium  dichromate 

5.1 

UN  1439 

Oxidizer 

II 

1.2 

1.2 

Stow  "away  from"  foodstuffs 

Ammonium  dinitro-o-cresolate 

9 

UN  1843 

None 

II 

1.2 

1.2 

Stow  "away  from"  heavy  metals.  Vparated 

from'  flamnut>le  substances  and 

separated 

longitudinally  by  an  intervening 

complete 

compartment  or  hold  from"  explosives 

Ammonium  fluoride 

6.1 

UN  2505 

St.  Andrews  Cross 

III 

U 

1.2 

Stow  "away  from'  acids 

Ammonium  hydrogen  fluoride 

8 

UN  1727 

Corrosive 

II 

1.2 

1.2 

Keep  dry 

Ammonium  metavanadate 

6.1 

UN  2859 

Poison 

II 

1.2 

1.2 

Ammonium  nitrate,  containing  more  than  0.2%  by  weight  of  combusti- 

1.1 D 

UN  0222 

Explosive  (1. ID) 

_ 

1.2 

1.2 

ble  substances,  including  any  organic  substance  calculated  as  carbon. 

to  the  exclusion  of  any  other  added  substance 

Ammonium  nitrate,  containing  not  more  than  0.2%  of  combustible 

5.1 

UN  1942 

Oxidizer 

III 

1,2 

1.2 

material  (including  organic  material  calculated  as  carbon)  and  free 

from  any  other  added  matter 

Ammonium   nitrate  fertilizer,  containing  ammonium  nitrate,  n.o.s. 

5.1 

UN  2072 

Oxidizer 

III 

1.2 

1.2 

Ammonium  nitrate  fertilizers,  of  the  some  composition  as  defined  in 

1.1  D 

UN  0223 

Explosive  (1. ID) 

_ 

1.2 

1.2 

class  5.1  on  pages  5015  and  5016  of  the  IMCO  Code  but  containing 

greater  amounts  of  organic  and/or  combustible  material  than  speci- 

fied in  these  entries 

Ammonium  nitrate  fertilizers.  Type  A 

(I)  Uniform  non-segregating  mixtures  of  ammonium  nitrate  with 

5  1 

UN  2067 

Oxidizer 

III 

1.2 

1.2 

added  matter  which  is  inorganic  and  chemically  inert  towards 
ammonium  nitrate,  containing  noi  less  than  90%  of  ammonium 

nitrate  and  not  more  than  0.2%  of  combustible  malenal  (in- 

cluding organic  material  calculated  as  carbon),  or  containing 

less  than  90%  but  more  than  70%  of  ammonium  nitrate  arid 

not  more  than  04%  of  total  combustible  material 

(21  Uniform  non-segrattng  mixtures  of  ammonium  nitrate  with 

5.1 

UN  2068 

Oxidizer 

III 

U 

U 

calcium  carbonate  and/or  dolomite,  containing  more  than  80% 

but  less  than  90%  of  ammonium  nitrate  and  not  more  than 

0.4%  of  total  combustible  material 

(3)  Uniform  non-segregating  mixtures  of  ammonium  nitrate/am- 

5.1 

UN  2069 

Oxidizer 

III 

U 

1.2 

monium  sulphate,  containing  more  than  45%  but  not  more  than 

70%  of  ammonium  nitrate  and  containing  not  more  than  04% 

of  total  combustible  material 

(4)   Uniform  iton-segregating  mixtures  of  nitrogen/phosphate  or 

5.1 

UN  2070 

Oxidizer 

III 

1.2 

1.2 

nitrogen/potash  types  or  complete  fertilizers  of  nitrogen/phos- 

phate/potash type,  containing  more  than    70%  but  less  than 

90%  <^  ammonium  nitrate  and  not  more  than  04%  of  total 

combustible  material 

Ammonium  nitrate  fertilizers.  Type  R  Uniform  non-segregating  mix- 

9 

UN  2071 

None 

III 

1.2 

1.2 

tures  of  nitrogen /phosphate  or  nitrogen/potash   types  or  complete 

fenilmrs  of  nitrogen /phosphate /potash  type,   containing  not  more 

than  70%  of  ammonium,  nitrate  and  not  more  than  0.4%  of  total 

added  combustible  material  or  containing  not  more  than  45%  of 

ammonium  nitrate  with  unrestricted  combustible  material 

Ammonium  perchlorate 

5.1 

UN  1442 

Oxidizer 

n 

1.2 

5 

Slow  'away  from'  powdeted  metab 

Ammonium  persulphate 

5.1 

UN  1444 

Oxidizer 

III 

U 

1.2 

N 

Ammonium  picrate,  dry  or  containing,  by  weight,  less  than  10%  water 

1  ID 

UNO0O4 

Explosive  (1.  ID) 

- 

- 

- 

Ammonium  picrate,  welled  with  not  less  than  10%  water 

4.1 

UN  1310 

Flammable  Solid 

I 

1 

5 

Stow  'away  from"  heavy  metals 

Ammonium  picrate,  welled  with  not  less  than  33Va%  of  water 

4.1 

UN  1310 

Flammable  Solid 

1 

U 

5 

Stow  'away  from'  heavy  metals 

Ammonium  polyvanadate 

6.1 

UN  2861 

Poison 

II 

1.2 

1.2 

Ammunition,  illuminating,  with  or  without  burster,  expelling  charge  or 

I4G 

UN  0297 

Explosive  (1.4G) 

_ 

1.3 

1.3 

propelling  charge 

N 

Ammunition,  illuminating,  with  or  without  hunter,  expelling  charge  or 
propelling  charge 

1.2G 

UN  0171 

Explosive  (1.2C) 

- 

- 

- 

N 

Ammunition,  illuminating,  with  or  without  burster,  expelling  charge  or 
propelling  charge 

1.3G 

UN  0254 

Explosive  (1.30) 

- 

- 

- 

N 

Ammunition,  mcendiary.  Hfuid  or  gel,  with  burster,  expelling  charge 
or  propelling  charge 

I.3J 

UN  0247 

Fjiplosive  (1.3J) 

- 

- 

- 

Ammunition,   incendiary    (other  than   water-activated  ammunition). 

1.4  G 

UN  0300 

Explosive  (I.4G) 

_ 

1.3 

1,3 

without  whiu  phosphorvs  or  phosphides,    with  or  without  burster. 

expelling  charge  or  propellir.e  ikjiit 

N 

Ammunition,    incendiary    (of--     i.,'    -aier-activaled  ammunition), 
without  white  phosphorus  if  ;J.  .,-.•  i.,    with  or  without  burster 
expelling  charge  or  propellin%  -k,i  -,  ? 

1.2G 

UN  0009 

Explosive  (1.2G) 

** 

~ 

— 

N 

Ammunition,    incendiary    (othe^     '*,j'.    ^^ler-aclivoted  ammunition), 
without  white  photphorus  c   ,^»i  «■'  dn    wif*  or  without  burster, 
expelling  charge  or  propelling  -«,n., 

I.3G 

UN  0010 

RiphMive  (1,30) 

** 

— 

~ 

N 

Ammunition,  incendiary,  white  phosphorus,  with  burster,  expelling 
charge  or  propelling  charge 

I.2H 

UN  0243 

Explosive  (1.2H)     . 

- 

- 

- 

N 

Ammunition,  incendiary    white  rVisphorus,  with  burster,  expelling 
charge  or  propelling  ciiu  -s- 

1.3H 

UN  0244 

Explosive  (1.3H) 

- 

- 

- 

Ammunition,  practice 

I.40 

UN  0362 

Explosive  (I.4G) 

- 

1.3 

1.3 

Ammunition,  pixxif 

I.40 

UN  0363 

Eipknive  (1.4G) 

- 

1.3 

1.3 
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nZAO:  Optional  Hazardous  Materials  Table  (Cont'd) 

(3) 


P2.102  Optional  Ha^rdous  MaJerinh  I'ablv  ''Confci 


N 


Hazardous  Materuls  Descripoon  ind  Proper  Shipping  Names 

I 


IMCO 

Class 


Ammunition,  smoke  (other  than  water^ctivated  ammunition)  with  or 
without  burster  expelling  charge  or  propelling  charge 

Ammunition,  smoke  (other  than  water-acttvated  ammunition)  with  or 
without  burster  expelling  charge  or  propelling  charge 

Ammunition,  smoke  (other  than  waler-actimted  ammunition)  with  or 

without  burster  expelling  charge  or  propelling  charge 
Ammunition,  smoke,  white  phosphonis  (other  than  water-activated 

ammunition),    with  burster   expelling  charge  or  propelling  charge 
Ammunition,  smoke,  while  phosphorus  (other  than  water-activated 

ammunition),    with  burster,   expelling  charge  or  propelling  charge 
Ammunition    (tear  producing),  non-explosite.  with  neither  burster  nor 

expelling  charge,  non-fuzed 

* /!^"T'°"'  '""^  Pf°<'"<:'"8-  •"*  burster,  expelling  charge  or  propel- 
^'tln"'chT"'  '*"  P''°*''^'''8'  "•"*  **"'«'•  expelling  charge  or  propel- 
^liT^chT"'  '^'^"^'^'"i-  "'">  *"«»'■  expelling  charge  or  propel- 

Ammunition,  (toxic),  non-explosivt.  with  neither  burster  nor  expelling 
charge,  non-fuad  '^      * 

Ammunition,    toxic    (other  than    water^ctivated  ammunition)    with 
burner  expelling  charge  or  propelling  charge 

Ainmunition,    to%,c    (other   than    water-acnvaied  ammunition)    with 

burster  expelling  charge  or  propelling  charge 
Amorces 


Amyl  acetates 

Amyl  alcohols 

Amylamine 

Amyl  chlonde 

n-Amylcne 

Amyl  formates 

Amyl  hydnde  See  Pentane 

Amyl  mercaptan 

Amyl  methyl  ketone 

Amyl  nitrate 

Amyl  nilnte 

Amyl  trKhlorosilane 


Aniline 

Aniline  hydrochloride 

Aniline  oil  See  Aniline 

o-Anisidine 

Anisole 

Anisoyl  chloride 

Anti-freeze  See  RammaWe  liquid  preparations,  n.o.s 
Antimony  chlonde  See  Antimony  tnchlonde,  liquid  or  solid 
Anumony  compounds,  (inorganic),  n.o.s. 

Antimony  lactate 

Antimony  pentachloride,  liquid 

Antimony  pentachloride.  solutions 

Antimony  pentafluonde 

Antimony  potassium  tartrate 

Antimony  tnchlonde.  liquid 

Antimony  tnchlonde.  solid 

Argon,  compressed 

Argon,  liquid 

Arsenic  acid,  liquid 

Arsenic  acid,  solid 

Arsenical  dust 

Arsenical  flue  dust.  See  Arsenical  dust 

Arsenic  bromide 

Arsenic  chlonde  See  ArsenK  tnchlonde 

Arsenic  compounds,  (liquid),  n.o.s. 


I.20 

1.3G 

I4G 

1.2H 

I3H 

6.1 

I.2G 

I.3G 

1.4  G 

6.1 

I2K 

I3K 

1.4  S 


(4) 


Identi- 
fication 

Number 


3.2 
3.3 
3.2 
3.3 
3.2 
3.2 
3  1 
3.3 

3.2 
3.3 
3.3 
3  1 
8 


6.1 
6.1 

6.1 
3.3 

8 


UN  0015 

UN  0016 

UN  0303 

UN  0245 

UN  0246 

UN  2017 

UN  0018 

UN  0019 

UN  0301 

UN  2016 

UN  0020 

UN  0021 

UN  0022 

UN  1104 
UN  1104 
UN  1105 
UN  1 105 
UN  1106 
UN  1 107 
UN  1 108 
UN  1109 


LabeK>)  required 


Arsenic  compounds,  (ic/id),  a.oj. 


Arsenic,  metallic 

Arsenic  pentoiide 

Arsenic  sulphides, 
n.o.s 

Arsenic  trichloride 


(so/id),  n.o.s.  See  Arsenic  compounds. 


(solid). 


6.1 
6.1 

6.1 


6.1 


2.2 
2.2 
6.1 
6  1 
6.1 

6.1 

6.1 
6.1 
6.1 
6.1 
6.1 
61 


UN  llll 
UN  1 1 10 
UN  1112 
UN  1113 
UN  1728 

UN  1547 
UN  1548 

UN  2431 
UN  2222 
UN  1729 


Explosive  (I.2G), 
Corrosive 

Explosive  (1.3G), 
Corrosive 

Explosive  (1.4G), 
Corrosive 

Explosive  ( 1. 2H) 

Explosive  (1.3H) 

Poison 

Explosive  (I  2G). 
Poison.  Corrosive 

Explosive  (I  3G). 

Poison,  Corrosive 
Explosive  (I  4G), 

Poison,  Corrosive 
Poison 

Explosive  (I.2K), 
Poison 

Explosive  (I.3K), 
Poison 

None  Package  to  be 

marked  '  1 .4  S" 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 


(1) 

Notes 

and 

S>mbols 


UN  1549 
UN  1549 
UN  1550 
UN  1730 

UN  1731 
UN  1732 
UN  1551 
UN  1733 
UN  1733 
UN  1006 
UN  1951 
UN  1553 
UN  1554 
UN  1562 

UN  1555 

UN  1556 
UN  1556 
UN  1557 
UN  1557 
UN  1558 
UN  1559 


Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Corrosive 

Poison 

St.  Andrews  Cross 

St.  Andrews  Cross 
Flammable  Liquid 
Corrosive 


II 
II 

II 
II 

II 

1,2 

II 

1*2 

1 

II 

1,2 

Poison 

St.  Andrews  Cross 

St.  Andrews  Cross 

Corrosive 

Corrosive 

Corrosive,  Poison 

St.  Andrews  Cross 

Corrosive 

Corrosive 

Nonflammable  Gas 

Nonflammable  Gas 

Poison 

Poison 

Poison 

Poison 

Poison 

St.  Andrews  Cross 

Poison 

St.  Andrews  Cross 

Poison 

Poison 


II 

III 

II 

II 

II 

II 
III 

III 
III 
II 


l/II 
III 
III 
II 

II 

II 

III 

II 

II 


61       1  UN  1560  I  Poison 


l/ll 

III 

I/II 

III 

II 

n 


1.2 
1.2 
1,3 
1,2 
I 

1,2 
1.2 

1,2 
1,2 


1,2 
1,2 

1,2 


1 

1 

1,2 

1 

1.2 

1,3 

1,3 

1,2 

1,2 

1.2 

1.2 

1,2 
1,2 
1,2 
1.2 
1.2 
1.2 


I 

i,2 

I 

1.2 

I 

I 

5 

1,2 

I 

1.2 
5 
5 
I 

1,2 
1,2 

1,2 
1.2 


1,2 
1.2 
1.2 


I 
5 

1.2 

1,2 
1,3 
1.3 
1.2 
1,2 
1,2 


1.2 
1.2 
1.2 
1,2 
1,2 
1.2 


Keep  cool 

Keep  dry  Stow  'separated  longitudinally  by 
an  intervening  complete  compartment  or 
hold  from'  explosives 

Stow  'away  from'  acids  and  oxidizers 

Stow  'away  from'  alkalis 


Keep  dry   Glass  carboys  prohibited  on  pas- 
senger vessels 


Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 

Glass  carboys  prohibited  on  passenger  vessels 
Keep  dry 


Keep  dry 
Keep  dry 


1,2         1,2 


Keep  dry. 
Keep  dry 


(2) 


Hazardous  Materials  Description  tnd  Proper  Shipping  Names 


(3) 


IMCO 

Oass 


Arsenic  trioxide 
Arsine 

Articles,  explosive,  n.o.s. 
Articles,  explosive,  n.o.s. 
Articles,  explosive,  n.o.s. 
Articles,  explosive,  n.o.s. 
Articles,  explosive,  n.os. 

N  Articles,  explosive,  n.o.s. 
N  Articles,  explosive,  n.o.s. 
N  Articles,  explosive,  n.o.s. 
N     Articles,  pyrophoric 

Asbestos,  blue 

Asbestos,  white 

Asphalt  cut-backs  See  Cut-backs,  asphalt  or  bitumen 

Bags,  (empty  and  unwaslud),  having  contained  Potassium  nitrate  or 
sodium  nitrate 

Barium,  alloys,  non-pyrophorie 

Barium  alloys  pyrophoric 

Barium  azide,  containing  at  least  50%  *ater  or  alcohol 

Barium  azide,  dry  or  containing,  by  weight,  kss  than  iO%  water  or 
alcohol 

Barium  chlorate 


Barium  compounds,  n.o.s. 

Barium  cyanide 

Barium,  metal,  non-pyrophorie 

Barium  nitrate 

Barium  oxide 

Barium  percbloraie 

Barium  permanganate 


Barium  peroxide 

Batteries,  electric,  storage,  wet  or  filled 

Battery  fluid,  acid 

Battery  fluid,  alkaline  corrosive 

Battery  fluid,  alkaline  corrosive,  with  storage  batttry 

Benzaldehyde 

Benzene 

Benzene  sulphonyl  chloride 

Benzidine 

Benzine 

Bcnzonitrile 
Benzoirichloride 
Benzotrifluoride 
Benzoyl  chloride 

Benzoyl  peroxide,  in  a  concentration  qfmore  than  80%  but  less  than 

95%  with  water 

Benzoyl  peroxide,  in  a  concentration  of  more  than  72%  but  less  than 
95%  as  a  paste 

Benzoyl  peroxide,  in  a  concentration  of  not  more  than  72%  as  a  paste 

Benzoyl  peroxide,  in  a  concentration  of  not  more  than  55%  as  a  paste 

Benzoyl  peroxide,  in  a  concentration  of  not  more  than  80%   with 
water 

Benzoyl  peroxide,  in  concentrations  from  30%  to  maximum  52%  with 
inert  solid 

Benzoyl  peroxide,  technical  pure  or  in  a  concentration  of  more  than 

52%  with  inert  solid 
Benzyl  bromide 
Benzyl  chloride 


6  1 

2.3 

1.4B 
1.4C 
1.4D 
I.4G 
I.4S 

ML 

1.2L 

1.3L 

I.2L 

9 

9 

4.1 

4.3 
4.2 

6.1 

I.IA 

5.1 


6.1 
6.1 
61 
4.3 
5.1 
6.1 
5.1 

S.I 


5.1 


Benzyl  chloroformate 
Benzyl  cyanide,  liquid 
Benzyl  dimethylaminc 
Bcnzylidene  chloride 
Beryllium  compounds 


3.3 
3.2 
6.1 
6.1 
3.1 
3.2 
3.3 

6.1 
8 

3.2 
8 

5.2 

5.2 

5.2 
5.2 
5.2 

5.2 

5.2 


6.1 

3.3 
6.1 
6.1 


«) 


Identi- 
fication 
Number 


(5) 


LabeKs)  required 


UN  1561     Poison 
UN  2188     Poison  Gas. 

Flammable  Gas 
UN  0350  Explosive  (14B) 
UN  0351  Explosive  (I  4C) 
UN  0352  Explosive  ( 1  4D) 
UN  0353  Explosive  (I.4G) 
UN  0349     None  Package  to  be 

marked  '1  4S' 

UN  0354  Explosive  (IIL) 

UN  0355  Explosive  (1. 2L) 

UN  0356  Explosive  ( I  3L) 

UN  0380  Explosive  (1.2L) 

UN  2212  None 

UN  2590  None 

UN  1359     Flammable  Solid 

UN  1399    Dangerous  When  Wet 
UN  1854     Spontaneously 
Combustible 
UN  1571     Poison 

UN  0224     Explosive  (I.IA), 

Poison 
UN  1445     Oxidizer,  Poison 


UN  1564  Poison 

UN  1564  St.  Andrews  Cross 

UN  1565  Poison 

UN  1400  Dangerous  When  Wet 

UN  1446  Oxidizer.  Poison 

UN  1884  St.  Andrews  Cross 

UN  1447  Oxidizer.  Poison 

UN  1448     Oxidizer,  Poison 

UN  I44<)    Oxidizer.  Poison 
UN  1734     Corrosive 
UN  1735     Corrosive 

UN  1735  Corrosive 

UN  1735  ComKive 

UN  1990  Flammable  Uquid 

UN  1 1 14  Rammabic  Liquid 

UN  2225  St.  Andrews  Cross 

UN  1885  Poison 

UN  1115  Flammable  Liquid 

UN  1115  Flammable  Liquid 

UN  1 1 1 5  Flammable  Liquid 

UN  2224  Poison 

UN  2226  Corrosive 

UN  2338  Flammable  Liquid 

UN  173b  Con-osive 

UN  2088     Organic  Peroxide 

UN  2086    Organic  Peroxide 

UN  2087  Organic  Peroxide 
UN  2087  Organic  Peroxide 
UN  2090    Organic  Peroxide 

UN  2089    Organic  Peroxide 

UN  2085    Organic  Peroxide 

UN  1737     Corrosive 
UN  1738    Corrosive 

UN  1739  Corrosive 

UN  2470  St.  Andrews  Cross 

UN  2619  Flammable  Liquid 

UN  1886  Poison 

UN  1566  Poison 


(6) 


Packaging 
Group 


a 
in 

III 

II 
II 


i/ii 
III 

I 

II 

II 

III 

II 


II 
III 
If 

II 

ij 

III 

II 

III 

II 

II 

II 

II 

II 

II 

II 

II 


II 
II 
II 

II 

I 

n 
II 

1 

III 

III 

II 

II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 
1 

1.3 
1,3 
1.3 
1,3 
1,3 


1,2 


U 

1.2 

1.2 
1.2 
1.2 
1,2 
1.2 
1.2 

1.2 

1.2 
1.2 
1.2 

1.2 
1.2 
1.2 
1.2 
1.2 
1,2 
1,2 
1.2 
1.2 
1.2 
1.2 
1.2 
I 


<b) 

Pas- 
senger 
vessel 


1.2 


1.3 
1.3 
1.3 
1.3 
1.3 


u 

U 

1.2 

u 

1.2 

5 

1,2 

5 

5 

1,2 

1,2 

1,2 

1.2 

1.2 

1.2 

1.2 


u 


1.2 
1.2 

1.2 

5 

1.2 

1.2 

1.2 

1,2 


1.2 
1.2 
1.2 

1.2 

1.2 

I 

1.2 

1,2 

5 

I 

1.2 

1.2 

1.2 

1 

I 


Other  requirements 


Stow  'away  from'  living  quarters 


Stow  'away  from'  heavy  metab 


Slow  'away  from'  foodstuffs  and  powdered 
metals,  'separated  from'  Ammonuun  com- 
pounds 


Stow  'away  from"  acids 

Slow  'away  from"  foodstuffs 

Slow  "away  from'  powdered  meufc  aid 
foodstuffs 

Stow  'away  from'  foodstuffs  and  'separated 
from'  ammonium  compounds  and  hydro- 
gen peroxide 

Keep  dry  Stow  'away  from'  foodstuffs 

Glass  carboys  in  hampers  prohibited  under 
deck 


Slow  'away  from'  acids  and  alkalis 


Stow  'away  from'  acids 

Slow  away  firom'  livuig  quarlen 

Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vessels 


Keep  dry 

Keep  dry  Slow  'separated  longiiudmally  by 
an  intervening  complete  companment  or 
hold  from'  explosives 

Keep  dry 

Slow  'away  from'  acids 
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2.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Namet 


Beryllium,  metai  powder 
Beryllium  nitrate 


Bhuu 

Bifluondes,  n.o.». 

Bis-(4-tert-butyl  cycloheiyl)  perdicarbonale,  technical  pure 

2,2-Bis-(tert-butylpero«y)  butane,   maximum  concentration  i}%   in 
solution 

l.I-Bis-<iert-butylperoxy)  cyclohcxane.  maximum  concentration  77% 
in  solution 

l.2-Bis-(tert-butylperojy)  cyclohexane.  maximum  concentration  77?l. 
in  solution 

l,l-Bis-(Ien-bulyIperoxy)  cyclohexane,  lechnital pure 
1.4-Bis-(2tcrt-butylperoxy  isopropyl)  benzene,  or  .l.3-bis-<2-iert-bu- 
lylperoiy    isopropyl)   benzene,   and  mixtures  thereof,    (including 
technical  pure  or  in  a  concentration  of  more  than  40%  with  inert 
solid) 

l.lBcs-(len-butyIperoxy)-3.3.5-trimethyl  cyclohexane,  technical  pure 

I.I-Bis-(tert-butylperoxy)-3.3.5-trimeIhyl     cyclohexane.     maximum 
concentration  57%  in  solvent 


(-') 


IMCO 
Oass 


I .  I  -BMlen-butylperoxy>-3.3,5-tnmeihyl 
concentration  5S%  with  inert  solid 


cyclohexane.      maximum 


2.2-Bis(4.4-ditertbutylperoxy  cyclohexyl)  propane,  maximum  con- 
centration 42%  with  inert  solid 

Bis-(  I -hydroxy  cyclohexyl)  peroxide,  technical  pure 

Bi5-(2-methylbenzoy!)peroxide,  with  at  least  15%  water 

Bis-f3.5.5-tnmethyl-1.2-dioxolanyl-3)peroiide.  as  a  paste  with  at  least 

50%  phlegmatizer 

Black  powder,  compressed 
Black  powder,  granular  or  as  meal 
Blasting  cap  assemblies,  non  electric 
Blasting  cap  assemblies,  non-electric 
Blasting  caps,  electric 


Blasting  caps,  electric 
Blasting  caps,  non-electric 


Blasting  caps,  non-electric 
Bleaching  powder  See  Calcium  hypochlorite  mixtures,  dry.  contain- 
ing 39%  or  less,  but  more  than  10%  amiable  chlorine 
Blue  asbestos.  See  Asbestos,  blue 
Bombs,  photo-flash 

Bombs,  photo-flash  I 

Bombs,  photo-dash  I 

Bombs,  photo-flash 

Bombs,  smoke,  containing  a  corrosive  liquid   non-txplosiw.   without 
initiating  dence 

Bombs,  with  bunting  charge 

Bombs,  with  bursting  charge 

Bombs,  with  bursting  charge 

Bombs,  with  bunting  charge 

Boosters,  with  detonator 

Boosters,  with  detonator 

Boosters,  without  detonator 

Boosters,  without  detonator 

Borate  and  chlorate,  mixtures 

Bordeaux  arsenites  liquid 
Bordeaux  arsenites,  solid 
Bomeol 

Boron  irKhlonde 

Boron  tnfluoride 


Boron  trifluonde  acetic  acid  complex 
Boron  tnfluondc  diethyl  elherate 
Boron  influonde  propionic  acid  complex 
Box  toe  gum.  See  Nitrocellulose 
Brake  fluid,  hydraulic 
Bromatcs.  (inorganic},  n.o.y 

Bromine,  (and  solutions) 


5.2 
5.2 


5.2 
52 


5.2 
52 


5,2 
52 

5.2 

5.2 

5.2 

5.2 
52 

I  ID 
1  ID 
1.4B 
I  IB 
14  B 


I  IB 
I4B 


1  IB 


I. ID 

I  IF 

2G 

1.3G 


I  ID 
12D 
I  IF 
1.2F 
LIB 
12B 
1  ID 
I.2D 

5  1 

6.1 

6  1 
4  1 

2.3 

2.3 


3.2 
5  1 


(4) 


Identi- 
fication 
Number 


(5) 


LabeKs)  required 


UN  1567 


UN  2464 


UN  1327 
UN  1740 
UN  2154 
UN  21 1 1 

UN  2180 

UN  2181 

UN  2179 
UN  21 12 


UN  2145 
UN  2146 

UN  2147 

UN  2168 

UN  2148 
UN  2503 
UN  2597 

UN  0028 
UN  0027 
UN  0361 
UN  0360 
UN  0255 


UN  0030 
UN  0267 


UN  0029 


UN  0038 
UN  0037 
UN  0039 
UN  0299 
UN  2028 

UN  0034 
UN  0035 
UN  0033 
UN  0291 
UN  0225 
UN  0268 
UN0O42 
UN  0283 
UN  1458 

UN  1568 
UN  1568 
UN  1312 

UN  1741 

UN  1008 

UN  1742 
UN  2604 
UN  1743 

UN  1118 
UN  1450 

UN  1744 


Poison,  Flammable 

Solid 
Oxidizer,  Poison 


None 
Corrosive 
Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 

Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 


Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 

Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 

Explosive  (1  ID) 
Explosive  (I. ID) 
Explosive  (1.4B) 
Explosive  (LIB) 
Explosive  (I.4B) 


Explosive  (LIB) 
Explosive  (I4B) 


Explosive  (LIB) 


Explosive  (LID) 
Explosive  (I. IF) 
Explosive  (I.2G) 
Explosive  (IJG) 
Corrosive 

Explosive  (LID) 
Explosive  (L2D) 
Explosive  (LIF) 
Explosive  ( 1. 2F) 
Explosive  (LIB) 
Explosive  (12B) 
Explosive  (LID) 
Explosive  (12D) 
Oxidizer 

Poison 
Poison 

None.  Package  to  be 

marked  'Class  4.1' 

Poison  Gas,  Corrosive 

Poison  Gas 

Corrosive 
Corrosive 
Corrosive 

Flammable  Liquid 
Oxidizer 

Corrosive,  Poison 


(6) 


Packaging 
Group 


III 
II 
II 
II 

II 

II 

II 
II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 
1.2 


1.2 
1.2 
1 


1,3 


1.2 


1.2 


1.2 


1.2 

1.2 
1.2 
1.2 


(b) 

Pas- 
senger 
vessel 


1.2 
1.2 


1.2 
1,2 
5 
5 

5 

5 


1,3 


1.2 

1.2 

1.2. 

1 

1.2 

1.2 

1,2 

1 

1.2 

1.2 

1 

5 

(c) 
Other  requirements 


Segregation  same  as  for  flammable  solids 

Keep  cool  If  packaged  in  a  liner  within  a 
wooden  barrel,  fiber  drum  or  plywood 
drum  or  in  plastic  bags  within  a  fiberboard 
box.  stow  'away  from'  sources  of  heat 

Stow  'away  from'  animal  or  vegetable  oils 

Keep  dry 

Maximum   transport   temperature   30  deg  C 


Maximum   transport   temperature   30  deg  C 
Maximum  transport   temperature  30  deg  C 


Portable  magazine  or  metal  locker  Do  not 
handle  blasting  caps  with  any  high  explo- 
sive. IX)  not  handle  blasting  caps  at  the 
same  time  high  explosives  are  being  loaded 

Portable  magazine  or  metal  locker  Do  not 
handle  blasting  caps  with  any- high  explo- 
sive Do  not  handle  blasting  caps  at  the 
same  time  high  explosives  are  being  loaded 


Keep  dry    Stow  'away  from'  living  quarters 


Stow  away  from'  powdered  metals  and  'sep- 
arated from'  ammonium  compounds 


Shade  from  radiant  heat.  Stow  'away  from' 
foodstuffs  and  living  quariers 

Stow  'away  from  foodstufTs  and  living  quar- 
ters 

Segregation  same  as  for  flammable  liquids 


Stow   away  from'  powdered  metals  and  'sep- 
arated from'  ammonium  compounds 
Keep  cool 
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(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Bromine  pentalluoride 

Bromine  trifluonde 
Bromoacetic  acid,  solid 
Bromoacetic  acid,  solution 

Bromoacetone 

Bromoacetyl  bromide 

Bromobenzene 

Bromobenzyl  cyanide 

2-Bromobutane 

Bromochloromethane 

l-Bromo-2,3-epoxypropane 

2-Broinoethyl  ethyl  ether 

Bromoform 

l-Bromo-3-methylbutane 

Bromomethylpropanes 

Bromomethylpropanes 

2  Bromopentane 

Bromopropanes 

Bromopropanes 

3-Bromopropyne 

Bromotrifluoromethane 

Bructne 

Bursters,  explosive 

Butadiene,  inhibited 

Butanedione 

Butane  or  butane  mixtures 

Butane- 1 -thiol 

sec-Butanol 

tert-Butanol 

Butanol 

Butoxyl 

sec-Butyl  acetate 

n-Butyl  acetate 

Butylacrylate.  inhibited 

Butyl  alcohol.  See  Butanol 

sec-Butyl  alcohol.  See  sec-Butanol 

ten-Butyl  alcohol  See  teri-Butanol 

n-Butylamine 

Butyl  benzenes 

n-Butyl-4.4-bis-(tcn-butyl-peroxy)  valerate,  maximum  concentration 

52%  with  inert  solid 

n-Butyl-4,4-bis-(lert-bmyl-peioxy)  valerate,  technical  pure 

n-Butyl  bromide 

n-Butyl  chloride 

tert-Butyl  cumene  peroxide  See  lert-Butyl  cumyl  peroxide 

tert-Butyl  cumyl  peroxide,  technical  pure 

tert-Bulyl  diperoxyphlhalate.  S<.¥  ten-Butyl  diperphthalate 

lert-Butyl  diperphthalate,  maximum  concentration  55%  as  a  paste 

tert-Butyl  diperphthalate,  maximum  concentration  55%  in  solution 

tert-Butyl  diperphthalate,  technical  pure 

Butylene 

Butyl  ether.  See  Dibutyl  ethers 

n-Butyl  formate 

tert-Butyl  hydroperoxide,  in  a  concentration  over  72%  to  maximum 
90%  with  Milter 

tert-Butyl  hydroperoxide,  maximum  concentration  90%  in  di-ien- 
butyl  peroxide  and/or  solvent 


ten-Butyl  hydroperoxide,  maximum  concentration  72%  with  water 
ten-Butyl  isocyanate 

n-Butyl  isocyanate 

n-Butyl  methacrylale 

Butyl  methyl  ether 

ten-Butyl   monoperoxyphthalate.  See  ten-Batyl  monoperphthalale 

ten-Butyl  monoperphthalate,  technical  pure 

Butyl  nitrite 

ten-Butyl   peraceute,  in  a  concentration  of  more  than  52%  to  a 

maximum  concentration  of  76%  in  solution 
ten-Butyl  peracetate,  maximum  concentration  52%  in  solution 


(3) 


IMCO 

Class 


6.1 

8 

3.3 

6.1 

3.2 

9 

6.1 

3.2 

6.1 

3.2 

3.2 

3.3 

3.2 

3.2 

3.3 

3.2 
2.2 
6.1 

LID 

2.1 

3.2 

2.1 

3.2 

3.3 

3.2 

3.3 

3.3 

3.2 

3.2 

3.3 


3.2 
3.3 
5.2 

5.2 
3.3 
3.2 

5.2 

5.2 
5.2 
5.2 
2.1 

3.2 
5.2 

5.2 


5.2 
3.2 

3.2 

3.3 
3.2 

5.2 
3.2 
5.2 

5.2 


(4) 


Identi- 
fication 
Number 


UN  1745 

UN  1746 
UN  1938 
UN  1938 

UN  1569 
UN  2513 
UN  2514 
UN  1694 
L7<  2339 
UN  1887 
UN  2558 
UN  2340 
UN  2515 
UN  2341 
UN  2342 
UN  2342 
UN  2343 
UN  2344 
UN  2344 
UN  2345 
UN  1009 
UN  1570 
UN  0043 
UN  1010 
UN  2346 
UN  1011 
UN  2347 
UN  1121 
UN  1 122 
UN  1120 
UN  2708 
UN  1124 
UN  1123 
UN  2348 


UN  1125 
UN  2709 
UN  2141 

UN  2140 
UN  1126 
UN  1127 

UN  2091 

UN  2108 
UN  2107 
UN  2106 
UN  1012 

UN  1128 
UN  2094 

UN  2092 


UN  2093 
UN  2484 

UN  2485 

UN  2227 
UN  2350 

UN  2105 
UN  2351 
UN  2095 

UN  2096 


(5) 


LabeKs)  required 


Corrosive,  Poison, 

Oxidizer 
Corrosive,  Poison 
Corrosive 

Corrosive 

Poison 
Corrosive 
Flammable  Liquid 
Poison 

Flammable  Liquid 
None 
Poison 

Flammable  Liquid 
St,  Andrews  Cross 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Nonflammable  Gas 
Poison 

Explosive  (LID) 
Flammable  Gas 
Flammable  Liquid 
Flammable  Gas 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 


Flammable  Liquid 
Flammable  Liquid 
Orgamc  Peroxide 

Organic  Peroxide 
Flammable  Liquid 
Flammable  Liquid 

Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Flammable  Gas 

Flammable  Liquid 
Organic  Peroxide 

Organic  Peroxide, 
Flammable  Liquid 
(only  if  flashpoint 
of  solvent  is  23  deg 
C.  or  below) 
Organic  Peroxide 
Flammable  Liquid, 
Poison 

Flammable  Liquid, 
Poison 

Flammable  Liquid 

Flammable  Liquid 

Organic  Peroxide 
Flammable  Liquid 
Organic  Peroxide 

Organic  Peroxide 


(6) 


Packaging 
Group 


I 

II 
II 

II 

II 

III 

1 

II 

III 

i 

n 

III 

II 

II 

n 

II 

II 

II 

II 


III 
II 

II 
II 

II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1 

U 

1.2 

1 

I 

1.2 

I 

1.2 

1.2 

1 

1,2 

1,2 

1,2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

U 

U 

U 
1.2 
1.2 
1.2 
1.2 
1,2 
1.2 
1.2 
1.2 
1.2 
1.2 


1.2 


(b) 

Pas- 
senger 
vessel 


(c) 

Other  requirements 


1.2 

1,2 

1.2 

1,2 

U 

1.2 

5 

IJ 
U 

5 

I 

1.2 

5 

1 

1.2 

5 

I 

U 

1 

1 

1,2 

1 

I 

1.2 

1 

u 
u 

1 
1 
1 
I 

1.2 

I 

1.2 

1.2 

I 

1 

1.2 


1 

5 

1 

5 

I 

5 

u 

I 

IJ 

1 

1 

5 

u 


Shade  from  radiam  heiL  Stow  'away  from' 

all  other  corrouva 
Shade  firoa  radiani  belt 
Keep  dry 

Class    cattoys    m    hampers    not    permitted 
uadcT  deck 

Segregation  same  as  for  flammable  liquids 

Glass  aitoys  prohibited  on  passenger  vessels 

Keep  cool 

Stow  'away  from'  foodslufrs 


Stow  'away  from'  living  qoarten 
Stow  'away  from'  hving  quanert 


Stow  'away  frooi  living  quaners 


Keep  cool   Stow  'away  from'  living  quaners 
arid  sources  of  heat 

Keep  cool   Stow  'away  from'  living  quaners 
and  sources  of  heal 
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(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


tert-Bulyl  perbenzoate.  maximum  concentration  75%  in  solution 
len-Butyl  perbenzoate.  technical  purr  or  in  g  concentration  of  more 
than  7}  %  in  solution 

lerl-Buiyl  percrolonaie.  maximum  concentration  76%  in  solution 
n-Butyl  perdicarbonate.  in  a  concentration  of  more  than  27%  to  a 

maximum  concentration  of  52%  in  solution 
n-Bulyl  perdicarbonate.  maximum  concentration  27%  in  solution 
lert-Butyl  perdielhylacetate.  fin  a  maximum  concentration  of  33%). 

with    tcnbuiyl    perbenzoate.    (in   a   maximum   concentration   of 

33%  I.  and  solvent 

ten-Butyl  perdicthylaceute.  technical  pure 

lert-Butyl  per-i2<thyl)  hexanoate.  technical  pure 

tert-Bulyl  pensobutyrate.  iVi  a  concentration  of  more  than  52%  to  a 

maximum  concentration  of  77%  in  solution 
tert-Butyl  pensobutyrate.  maximum  concentration  52%  in  solution 
lert-Butyl  permaleate.  maximum  concentration  55%  as  a  paste 
tert-Butyl  permaleale.  maximum  concentration  55%  in  solution 
lert-Butyl  permaleate.  technical  pure 

tert-Butyl  per  neodecanoale.  maximum  concentration  779f  m  solution 
tert-Buiylpemeodecanoate.  technical  pure 
tert-Butyl  peroxide,  technical  pure  I 

len-Bulyl  peroxyaceiate  See  tert-Buiyl  peracetaic 
tert-Bulyl  peroxybenzoale  See  lert-Butyl  peibenzoaie 
teri-Buty!  peroxycrotonaie  See  lert-Butyl  percrolonaie 
n-Bulyl  peroxydicarbonate.  See  n-Butyl  perdicarbonate 
lert-Buiyl  peroxydieihylacetate.  See  tert-Butyl  perdielhylacetate 
tert-Bulyl  peroxydielhylacetate  with  tert-butyl  peroiybenzoaie   See 

teri-Buiyl  perdielhylacelale  wiih  tert-bulyi  perbenzoate 
ten-Butyl   peroxy-(2-elhyl)  hexanoate    See  lert-Buiyl  per-(2-eihvn 

hcxanoate 

ten-Butyl  peroxyisobutyraie  See  ten-Butyl  perisobutyralc 

ten-Butyl  peroxy  isopropyl  carbonate,  technical  pure 

ten-Butyl  peroxymaleate.  See  ten-Butyl  permaleate 

terl-Bui>l  peroxy-neodecanoate  See  ten-Butyl  per-neodecanoaic 

}-ien-But>lperoxy-J-phenyl  phlhalide.  technical  pure 

ten-Butyl  peroxypivalate  See  len-Butyl  perpivalate 

ten-Butyl  peroxy.J.J.s.inmethyl  hexanoate.  technical  pure 

ten-Butyl  perpivalate.  maximum  concentration  77<;f.  ,n  solution 

Butylphenols.  hquid 

Butylphenols.  solid 

Butyl  phosphoric  acid  See  Acid  butyl  phosphide 

Butyl  propionate 

Butyl  Inchlorosilane 


(3) 


rMco 

Class 


5.2 
52 

5.2 

5.2 

5.2 
52 

5.2 
5.2 
5.2 

52 
5.2 
52 
5.2 
5.2 
5.2 
5.2 


(4) 


Idenli- 
ficalion 
Number 


(5) 


Label(s)  required 


Butyl  vinyl  ether 
Buiyraldehyde 
Buiyronc 
Buiyronitnle 

Butyryl  chloride 

Cacodylic  acid 

Cadmium  compounds 

Caesium,  metal 

Caesiun\  nitrate 

Caesium,  powdered  See  Pyrophoric  mcials 

Calcium  arsenate  ,  ' 

Calcium  arsenate  and  arsenite.  solid  mixture'^ 

Calcium  bisulphite,  solution  See  Calcium  hydrogen  sulphite,  wluiion 

Calcium  carbide 


Calcium  chlorate 

Calcium  chlorate,  aqueous  solution 

Calcium  chlorite 


Calcium  cyanamidc.  containing  more  than  0. 1%  of  calcium  carbide 
Calcium  cyanide 
Calcium  dilhionite 


5  2 


52 

5.2 
5.} 
6.1 
6  I 


Calcium  hydride 

Calcium  hydrogen  sulphite,  solution 


3.2 
3.2 
3.3 
32 

.1.2 

6  1 
6  1 

4.3 

5.1 

6  1 

6  1 

4,1 
5  1 
5  1 
5  1 

43 
61 
4  2 


LTW2098 
UN  2097 

UN  2183 
UN  2169 

UN  2170 
UN  2551 


UN  2144 
UN  2143 
UN  2142 

UN  2562 
UN  2101 
UN  2100 
UN209<) 
UN  2177 
UN  2594 
UN  2102 


UN  2103 


UN  2596 

UN  2104 
UN  2110 

UN  2228 
UN  2229 

UN  1914 
UN  1747 

UN  2352 
UN  1129 
UN  2710 
UN  241 1 

UN  2353 

UN  1572 
UN  2570 
UN  1407 
UN  1451 

UN  1573 
UN  1574 

UN  1402 
UN  1452 
UN  2429 
UN  1453 

UN  1403 
UN  1575 
UN  1923 

UN  1404 
UN  1901 


Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
Organic  Peroxide. 
Flammable  Liquid 


Organic  Peroxide 


Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
St.  Andrews  Cross 
St.  Andrews  Cross 

Flammable  Liquid 
Corrosive 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid. 
Poison 

Flammable  Liquid. 

Poison 
Poison 

St.  Andrews  Cross 
Dangerous  When  Wet 
Oxidizer 

Poison 
Poison 

Dangerous  When  Wei 

Oxidizer 

Clxidizer 

Oxidizer 


Dangerous  When  Wet 
Poison 

Spontaneously 
Combustible 
Dangerous  When  Wet 
Corrosive 


(6) 


Packaging 
Group 


(7) 
Vessel  Stowage  Requirements 


II 
II 
III 
III 

II 
II 

II 
II 
III 
II 


II 
III 
I 
III 

n 

II 

II 
u 
II 
II 

III 

III 

I 

II 


(a) 

Cargo 
vessel 


1.2 
1.2 
1.2 
1.2 

1.2 
1.2 

1,2 

1.2 
1.2 
1.2 

1.2 
1.2 
1.2 

1.2 

1.2 


(b) 

Pas- 
senger 
vessel 


(c) 
Other  requirements 


1 

1 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.3 

5 
1.2 

5 
1.2 

1.2 
1.2 

1.2 
1,2 
1 
1.2 

1,2 
1.2 


5 
1.2 


Maximum  transpon  temperature  -10  deg  C 
Maximum  transpon  temperature  0  deg  C 


Maximum   transport   temperature  20  deg  C 
Maximum   transpon   temperature    15   deg  C 

Maximum   transport   temperature    15  deg   C 


Maximum  transport  temperature  5  deg  C 
Maximum  transpon  temperature  -5  deg  C 


Maximum  transport  lempcrature  0  deg  C 


Keep  dry  Slow  separated  longitudinally  by 
an  intervening  complete  compartment  or 
hold  from'  explosives 


Keep  cool 

Keep  dry  Shade  froip  radiant  heal 

Stow  'away  from'  acids 


Stow  'away  from'  copper,  its  alloys  and  its 
salts 

Stow  away  from'  powdered  metals  and  sep- 
arated from'  ammonium  compounds 

Stow  away  from'  powdered  metals  and  'sep- 
arated from'  ammonium  compounds 

Stow  'away  from'  powdered  metals  and 
cyanides,  separated  from'  ammonium  com- 
pounds 

Stow  'away  from'  acids 
Keep  dry 
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Hazardous  Materials  Description  and  Proper  Shipping  Names 


Calcium  hypochlorite,  dry.  including  mixtures  containing  more  than 

39%  available  chlorine  (8.8%  available  oxygen) 
Calcium  hypochlorite  mixtures,  dry  containing  39%  or  less,  but  more 

than  10%  available  chlorine 
Calcium,  metal  and  alloys,  non-pyrophoric 
Calcium  nitrate 
Calcium  perchlorate 
Calcium  permanganate  . 

Calcium  peroxide 
Calcium  phosphide 
Calcium,  powdered 

Calcium  resinate,  fused 

Calcium  resinate,  technical  pure 

Calcium  silicide 

Calcium  silicon 

Camphor  oil 

CapryloyI  peroxide.  See  n-OctanoyI  peroxide 

C^ps,  blasting.  See  Blasting  caps 

Caps,  percussion 

Caps,  toy.  See  Amorces 
Carbolic  acid.  See  Phenol 
Carbon,  activated 

Carbon  bisulphide.  See  Carbon  disulphide 
Carbon  dioxide 

Carbon  dioxide  and  nitrous  oxide,  mixtures 
Carbon  dioxide  and  oxygen,  mixtures 
Carbon  disulphide 

Carbon  monoxide 

Carbon,  non-activated,  of  animal  or  vegetable  origin 

Carbon  paper.  See  Paper,  treated  with  unsaturated  oils,  incompletely 
dried 

Carbon  remover,  liquid 

Carbon  sulphide.  See  Carbon  disulphide 

Carbon  letrabromide 

Carbon  tetrachloride 

Carbonyl  chloride.  See  Phosgene 

Carbonyl  fluonde 

Carbonyl  sulfide 


Cartouche 

Cartridge  ca.ses,  empty,  with  primer.  See  Cases,  canridgi 
with  primer 

Cartridges,  Oash 

Cartridges,  flash 

Cartridges  for  weapons,  blank 

Cartndges  for  weapons,  blank 

Cartridges  for  weapons,  blank 
Cartridges  for  weapons,  blank 
Cartridges  for  weapons,  other  than  blank 


•es,  empty. 


Cartridges 
Cartridges 
Cartridges 
Cartridges 
Cartridges 
Cartridges 
Cartridges 
Cartndges, 
Cartridges, 
Cartridges, 
Cartridges, 


for  weapons,  with 
for  weapons,  with 
for  weapons,  with 
for  weapons,  with 
for  weapons,  wiih 
for  weapons,  with 
for  weapons,  with 
oil  well 
oil  well 
power  device 
power  device 


bursting  charge 
bursting  charge 
bursting  charge 
bursting  charge 
bursting  charge 
inert  projectile 
inert  projectile 


Cartridges,  power  device 
Cartndges,  power  device 
Cartndges,  safety.  See  Canidges  for  weapons,  other  than  blank  (UN 

00121  or  Cartndges  for  weapons,  blank  (UN  0014) 
Cartridges,  signal 
Cartridges,  signal 


(3) 


IMCO 

Class 


5.1 

9 

4.3 
5.1 
5.1 
5.1 

5.1 
4.3 
42 

4.1 
4.1 
4.3 
4.3 

3.3 


1.4  5 


4.2 

2.2 
2.2 
2.2 
3.1 

2.1 

42 


3.2 

6.1 
6.1 

2.3 
2.3 

2.1 


I.IG 
1.30 
14C 

14  S 

lie 

I.3C 
1.4  S 

I.IE 
1  2E 
I. IF 
12F 
I.4F 
1.4  C 
I.2C 
1.4  C 
1.3C 
14C 
1.4  S 

1.2C 
1.3C 


14G 
1.3G 


(4) 


Identi- 
fication 
Number 


UN  1748 

UN  2208 

UN  1401 
UN  1454 
UN  1455 
UN  1456 

UN  1457 
UN  1360 
UN  1855 

UN  1314 
UN  1313 
UN  1405 
UN  1406 

UN  1130 


UN  0044 


UN  1362 

UN  1013 
UN  1015 
UN  1014 
UN  1131 

UN  1016 

UN  1361 

UN  1132 

UN  2516 
UN  1846 

UN  2417 
UN  2204 

UN  2037 


UN  0049 
UN  0050 
UN  0338 
UN  0014 

UN  0326 
UN  0327 
UN  0012 

UN  0006 
UN  0321 
UN  0005 
UN  0007 
UN  0348 
UN  0339 
UN  0328 
UN  0278 
UN  0277 
UN  0276 
UN  0323 

UN  0381 
UN  0275 


UN  0312 
UN  0054 


(5) 


Label(s)  required 


Oxidizer 


None 


Dangerous  When  Wet 

Oxidizer 

Oxidizer 

Oxidizer 

Oxidizer 

Dangerous  When  Wet 
Spontaneously 
Combustible 
Flammable  Solid 
Rammable  Solid 
Dangerous  When  Wet 
Dangerous  When  Wet 
Flammable  Liquid 


None  Package  to  be 
marked   1.4  S' 


Spontaneously 
Combustible 


Nonflammable  Gas 
Nonflammable  Gas 
Nonflammable  Gas 
Flammable  Liquid. 

Poison 
Flammable  Gas, 

Poison  Gas 
Spontaneously 

Combustible 


Flammable  Liquid 

St.  Andrew-s  Cross 
Poison 

Poison  Gas 
Poison  Gas, 

Rammable  Gas 
Flammable  Gas 


Explosive  (I  IG) 
Explosive  (I.3G) 
Explosive  (14C) 
None.  Package  to  be 
marked  '1.4  S' 

Explosive  (I.IC) 
Explosive  (1.3C) 
None.  Package  to  be 

marked  '1.4  S' 
Explosive  (I.IE) 
Explosise  (I  2E) 
Explosive  (1  IF) 
Er.plosive(1.2F) 
Explosive  (1  4F) 
Explosive  {1.4C) 
Explosive  (I  2C) 
Explosive  (1.4C) 
Explosive  (13C) 
Explosive  (I  4C) 

None.  Package  to  be 
marked  '1  4  S' 

Explosive  (12C) 

Explosive  (1.3C) 


Explosive  (I.4G) 
Explosive  (1.3G) 


(6) 


Packaging 

Group 


III 

II 
III 
II 
II 

II 
I 
II 

III 

III 

II 

III 

III 


III 


III 


(7) 
Vessel  Stowage  Requirements 


(») 

Cargo 
vessel 


1.2 

1.2 

1.2" 
1.2 
1.2 
1.2 


I 

1 

1,2 
1,2 
1,2 
1,2 
1.3 


1,3 


1,3 


1.3 
1,3 


1.3 


1.3 


(b) 

Pas- 
senger 
vessel 


1.2 

1.2 

1.2 

1.2 

1,2 

1.2 

1 

5 

1 

5 

1.3 

1,3 

1,2 
1,2 

5 

1,2 
1,2 
1,2 

1,2 

5 

5 

1,2 
1.2 
1.2 
1.2 
1,3 


1,3 


1,3 


1,2 
1,2 

5 
5 


1,3 
1,3 


1,3 


1.3 


(c) 
Other  requirements 


Stow  'separated  from'  flammable  liquids  and 
acids,  "away  from'  combustible  nuteruls 


Slow  'away  from"  powdered  metals 

Stow  'separated  from'  ammonium  compounda 

and  hydrogen  peroxide 
Keep  dry 


Keep  cool 


Keep  cool   Not  permitted  on  any  vessel  car- 
rying  explosives 

Stow  'away  from'  living  quarters 

Keep  cool  Stow  'away  from'  oily  mailer 


Shade  from  radiant  heal 

Stow  'away  from'  living  quarters 
Stow  'away  from'  living  quarters 
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Hazardous  Materials  Descriptioa  and  Proper  Shipping  Naires 


Cases,  cartridge,  empty,  with  primer 
Cases,  cartndges,  empty,  with  pnmer         I 

Casinghead  gasoline  | 

Caiislic  alkali  liquids,  n  o.s. 

Caustic  potash  See  Potassium  hydromdc.  solution 

Caustic  potash,  solid  See  Potassium  hydroiide.  lolid 

Celluloid,  in  blocks,   rods,   rolls,  sheets,  tubes,  etc   (scrap  excluded) 

Celluloid,  scrap 

Cement  adhesive,  (containing  a  flammuble  liquid),  n.o.s. 

Cement,  (liquid),  n.o.s..  See  Cement,  adhesive,  (containing  a  flamma- 
ble liquid),  n.o.s 

Charcoal,  activated.  See  Carbon,  activated 

Charcoal   non-activated,  of  animal  or  vegelabU-  origin.   See  Carbon, 
non-activated 

Charges,  demolition 

Charges,  depth 

Charges,  propelling,  for  cannon 

Charges,  propelling,  for  cannon 

Charges,  propelling,  for  rocket  motors 

Charges,  propelhng.  for  rocket  motors 

Charges,  propelling,  for  rocket  motors,  composite  mixture 

Charges,  propelling,  for  rocket  motors,  composite  mixture 

Charges,  shaped,  commercial  without  detonator 

Charges,  shaped,  flexible,  linear,  metal  clad 

Charges,  shaped,  flexible,  linear,  metal  cJad, 

Charges,  supplementary,  explosive  ' 

Chloral,  anhydrous,  inhibited 

Chlorate  and  borate,    mixtures    See  Borate  and  chlorate   mixtures 

Chlorate  and  magneuum  chloride,  mixtures , 

Chlorates,  (inorganic),  n.o.s. 

Chlorinated  anthracene  oil 

Chlorine 


Chlorine  Irifluoride 
Chlorites,  (inorganic),  n.o.s. 

Chloroacelaldehydc 
Chloroacetic  acid,  liquid 

Chloroacetic  acid,  solid 
Chloroacctone.  stabilized 
Chloroacetophenone 
Chloroacetyl  chloride 
Chloroanilmcs,  liquid 
Chloroanilines,  solid 
Chlorobenzene 
ChlorobenzotriHuorides 

p-ChlorobenzoyI  peroxide,  maximum  concentration  52%  as  a  paste 
p-Chloroben?oy!  peroxide,  maximum  concentration  52%  in  solution 
p-ChlorobenzoyI  peroxide,  maximum  concentration  75%  with  water 
p-Chlorobenzyl  chlonde 
Chlorodinuorobromomethane 
Chlorodifluoromethane 

Chlorodifluoromethane  and  chloropentafluoroethane,  mixture  with  a 
fixed  boiling  point  containing  about  49%  of  chlorodifluoromethane 
Chlorodinitrobenzcne 
2<rhloroethanol 
Chloroform 
Chloromethyl  ethyl  ether 

3-Chloro-i-meihylphenyl  isocyanate 

Chloronitroanilines 

Chloronitrobenzenes  (o-.  m-.  p-) 

p-Chloro-o-anisidine 

Chloro-o-nitrotoluene 

4-Chloro-o-toluidme  hydrochlonde 

Chloropentafluoroethane 

m-Chloroperoxybenzoic  icid,  maximum  concentration  86% 


(3) 


IMCO 
Cles 


14C 
1.4  S 


4  1 

4.2 


3.2 
3.3 


1  ID 
I. ID 
lie 
I  3C 
I  IC 
I.3C 

lie 

I.3C 
I  ID 
14  D 
I. ID 
I  ID 
6.1 

5  1 
5.1 
6.1 
23 

2.3 
5.1 

6  1 
8 


6.1 
6.1 
< 

61 
61 
3.3 

33 
5.2 
5.2 
5.2 
6.1 
2.2 
2.2 
2.2 

6  1 
3.3 
61 
3.2 

61 
61 
61 
61 
61 
6.1 
2.2 
5.2 


(4) 


Identi- 
fication 
Number 


UN  0379 
UN  0055 


UN  1257 
UN  1719 


UN  2000 
UN  2002 


UN  1133 
UN  1133 


UN  0048 
UN  0056 
UN  0279 
UN  0242 
UN  0271 
UN  0272 
UN  0273 
UN  0274 
UN  0059 
UN  0237 
UN  0288 
UN  0060 
UN  2075 


{5> 


Label(s)  required 


UN  1459     Oxidizer 


E»plosive(1.4C) 
None  Package  to  be 
i.,arked  •|.4  S' 

FlammaUe  Liquid 
Corrosive 


Flammable  Solid 
Spontaneously 
Combustible 
Flammable  Liquid 
Flammable  Liquid 


Explosive  (1  ID) 
Explosive  (I. ID) 
Explosive  (I. IC) 
Explosive  (1. 3C) 
Explosive  (I  IC) 
Explosive  { 1. 3C) 
Explosive  (I  IC) 
Explosive  (I  3C) 
Explosive  (1  ID) 
Explosive  (I  4D) 
Explosive  (I.ID) 
Explosive  (I.ID) 
Potson 


UN  1461 
UN  2230 
UN  1017 

UN  1749 
UN  1462 

UN  2232 
UN  1750 

UN  1751 
UN  1695 
UN  1697 
UN  1752 
UN  2019 
UN  2018 
UN  1134 
UN  2234 
UN  2114 
UN  2115 
UN  2113 
UN  2235 
UN  1974 
UN  1018 
UN  1973 

UN  1577 
UN  1135 
UN  1888 
UN  2354 

UN  2236 
UN  2237 
UN  1578 
UN  2233 
UN  2433 
UN  1579 
UN  1020 
UN  2755 


Oxidizer 

Poison 

Poison  Gas.  Oxidizer 


Poison  Gas,  Oxidizer, 

Corrosive 
Oxidizer 


Poison 
Corrosive 

Corrosive 
Poison 
Poison 
Corrosive 
Poison 
Poison 

Rammable  Liquid 
Flammable  Liquid 
OrganTc  Peroxide 
Organic  Peroxide 
Organic  Peroxide 
St  Andrews  Cross 
Nonflammable  Gas 
Nonflammable  Gas 
Nonflammable  Gas 

Poison 

Flammable  Liquid 

Poison 

Flammable  Liquid, 
Poison 

Poison 

St.  Andrews  Cross 

Poison 

St.  Andrews  Cross 

St.  Andrews  Cros» 

St.  Andrews  Cross 

Nonflammable  Gas 

Organic  Peroxide 


(6) 


Packaging 
Group 


II 
II 

II 

11 

II 

11 

II 

II 

II 

III 

11 

II 

II 

111 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1,3 
1.3 

1,2 
1.2 


1,2 


1.2 
1,2 


1,3 

I 

1,2 
1.2 
1,3 

1,2 
1.2 

I 
1,2 

1.2 

I 

I 

1 

1,2 

1.2 

1,3 

1.2 

1 

1 

1.2 
1.2 
1,2 
1,2 

1.2 
1,2 
1.2 
1,3 

1,2 
1,2 
1.2 
1.2 
1.2 
1.2 
1,2 


(b) 

Pas- 
senger 
vessel 


1.3 
1,3 


5 

1.2 


1.2 
5 

1 

1,2 


1,3 

5 
5 
5 

1,3 
5 

5 

5 

5 

1,2 

1,2 

5 

5 

5 

1,2 

1,2 

1,3 

1,2 

5 

5 

5 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 
5 

1,2 
1,2 
1.2 
1.2 
1.2 
1,2 
1,2 
5 


(c) 
Other  requirements 


Stow  "away  from'  powdered  melals  and  'sep- 
arated from'  ammonium  compounds 

Slow  'away  from'  powdered  metals  and  'sep- 
arated from*  ammonium  compounds 

Stow  'away  from'  sources  of  heat  Segrega 
tion  same  as  for  flammable  liquids 

Stow  'away  from'  living  quarters  and  organic 
materials,  separated  from'  acetylene,  am- 
monia, diborane  and  hydrogen 

Slow  'away  from'  food  stuffs  and  living  quar- 
ters 

Stow  'away  from'  powdered  melals  and 
cyanides,  'separated  from'  ammonium  com- 
pounds 


Glass    carboys 

under  deck 
Keep  dry 


Keep  dry 


hampers    not    permitted 


Keep  cool 

Shade  from  radiant  heat 
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and 

Symbols 
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(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Chlorophenates,  liquid 

Chlorophenales,  solid 

Chlorophenols.  liquid 

Chlorophenols.  solid 

Chlorophenyl  trichlorosilane 

Chloropicrin 

Chloropicrin  and  methyl  bromide,  mixtures 

Chloropicrin  and  methyl  chloride,  mixtures 

Chloropicrin  mixtures,  n  o.s. 

Chloroplatinic  acid,  solid 

Chloroprene,  inhibited 

2-Chloropropane 

2-Chloropropene 

Chloropropionic  acid 

Chlorosulphonic  acid,  with  or  without  sulphur  irioxide 

Chlorotelrafluorocthane 

Chlorotoluenes  (o-.  m-.  p-)  »-' 

Chlorololuidines 

Chlorotrifluoroelhane.  See  Trifluorochloroelhane 

Chlorotrifluorocthylene.  See  Trifluorochloroethylene 

Chlorotrifluoromethane 

Chromic  acid,  solid.  See  Chromium  trioxide,  anhydrous 

Chromic  acid,  solution 

Chromic  anhydride  See  Chromium  trioxide,  anhydrous 

Chromic  fluoride,  solid 

Chromic  fluoride,  solution 

Chromium  oxychloride 

Chromium  trioxide,  anhydrous 
Chromosulphuric  acid 

Chrysotilc.  See  Asbestos,  while 

Cigarettes,  self-lighting 

Cleaning  compound.  See  Flammable  liquid  preparations,  n.o.s 

Cleaning  compounds,  liquid,  corrosive 

Coal  gas 

Coal  tar  distillate 

Coal  tar  light  oil 

Coal  tar  naphtha 

Coal  tar  oil.  See  Coal  tar  distillate 

Coating  solution 

Cobalt  naphthenates,  pou'der 
Cobalt  resinate,  precipitated 
Cocculus,  solid 
Cologne  spirits.  See  Eihanol 
Columbian  spirits.  Sec  Methanol 
Components,  explosive  train,  n.o.s. 
Components,  explosive  train,  n.o.s. 

Components,  explosive  train,  n.o.s. 

Compressed  or  liquefied  gases,  (flammable,  non-toxic),  n  o.s. 

Compressed  or  liquefied  gasev  IJtammahie.  toxic),  n  o.s. 

Compressed  or  liquefied  gases,  (non-flammable,  non-toxic),  n.o.s. 

Compressed  or  liquefied  gases,  (non-flammable,  toxic),  n.o.s. 

Contrivances,  water-activated,  with  burster,  expelling  charge  or  pro- 
pelling charge  r        n  o         r 

Contrivances,  water  activated,  with  burster,  expelling  charge  or  pro- 
pelling charge  r        ,  a         r 

Copper  aceioarsenile 
Copper  arsenite 
Copper  cyanide 
Copra 

Cord,  detonating,  flexible 

Cord,  detonating,  flexible  •., 

Cord,  detonating,  metal  clad 

Cord,  detonating,  metal  clad 


(3) 


IMCO 

Oass 


(4) 


Identi- 
fication 
Number 


6.1 

61 

6.1 

61 

8 

61 

61 

61 

61 

61 

8 

3.2 

3.1 

3.1 

8 

8 

2.2 

3.3 

6.1 


2.2 


5.1 


2.1 

3.2 
3.3 
3.2 
3.3 
3.2 

3.2 
3.3 
4.1 
4.1 
6.1 


1.4B 
1.48 

I2B 

2.1 

2.1 

2.2 
23 
I.2L 

I3L 

61 
61 
6.1 

4.2 

1.4  D 
I.ID 
I  ID 
1.2D 


UN  2021 
UN  2020 
UN  2021 
UN  2020 
UN  1753 
UN  1580 
UN  1581 
UN  1582 
UN  1583 
UN  1583 
UN  2507 
UN  1991 
UN  2356 
UN  2456 
UN  2511 
UN  1754 
UN  1021 
UN  2238 
UN  2239 


UN  1022 

UN  1755 

UN  1756 
UN  1757 
UN  1758 

UN  1463 
UN  2240 


UN  1867     Flammable  Solid 
UN  1759     Corrosive 


UN  1023 

UN  1 136 
UN  1 136 
UN  1 1 37 
UN  1137 
UN  2553 

UN  1139 
UN  1139 
UN  2001 
UN  1318 
UN  1584 


UN  0383 
UN  0384 

UN  0382 
UN  1954 
UN  1953 

UN  1956 
UN  1955 
UN  0248 

UN  0249 

UN  1585 
UN  1586 
UN  1587 
UN  1363 

UN  0289 
UN  0065 
UN  0290 
UN  0102 


Flammable  Gas, 
Poison  Gas 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Solid 
Flammable  Solid 
Poison 


Explosive  (I  4B) 
None.  Package  to  be 

marked  'I.4S' 
Explosive  (12B) 
Flammable  Gas 
Flammable  Ga.s, 

Poison  Gas 
Nonflammable  Gas 
Poison  Gas 
Explosive  (I.2L), 

Dangerous  When 

Wet 

Explosive  (I.3L), 
Dangerous  When 
Wet 

Poison 

Poison 

Poison 

None.  Package  to  be 
marked  'Class  4.2' 
Explosive  (1.4D) 
Explosive  (I  ID) 
Explosive  (I.ID) 
Explosive  (1.2D) 


Keep  cool 

Keep  cool 

Glass  carboys  prohibited  on  passenger  vessels 

Glass  carboys  prohibited  on  passenger  vessels 


St.  Andrews  Cross 

St  Andrews  Cross 

St,  Andrews  Cross 

St.  Andrews  Cross 

Corrosive 

Poison 

Poison 

Poison 

Poison 

St.  Andrews  Cross 

Corrosive 

Rammable  Liquid 

Flammable  Liquid 

Rammable  Liquid 

Corrosive 

Corrosive 

Nonflammable  Gas 

Rammable  Liquid 

St.  Andrews  Cross 


Nonflammable  Gas 

Corrosive 

Corrosive 
Cortosive 
Corrosive 

Oxidizer,  Coirosive 
Corrosive 


Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vessels 

Slow  'away  from'  foodsluffs 

Carboys  not  permitted  on  passenger  vessels 
and  permillcd  only  on  deck  on  cargo  ves- 
sels 


Slow  'away  from'  living  quarters 


u 

1.2 

1.2 

1.2 

1.2 

1.2 

t.2 

1.2 

1.3 


1,3 


Stow  'away  from'  living  quarters 
Slow  'away  from'  Uving  quaners 

Stow  'away  from'  living  quaners 


Slow  'away  from'  acids 

Keep   dry.    Protect    from   sparks   and 
flame 


iipen 
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(I) 


Notci 

und 

Symbols 


(2) 


Hazardous  Materials  Descriptioa  and  Proper  Shipping  Namo 


Cord,  deionaling.  mild  efTeci.  meial  clad 
Cord.  Igniter 
Corrosive  liquids,  n.o.s. 


Corrosive  solids,  no s 


Cosmetics,  no s  See  Perfumer>  products 
Cotton,  dry-  See  Fibres,  vegetable,  dry 
Cotton  waste,  oily 

Cotton,  wet  or  contaminated 


O) 


IMCO 
Oass 


■P-i 


Cresols  fo*.  m-, 

Cresylic  acid 

Crocidoliie  See  Asbestos,  blue 

Croionaldehydc.  inhibited 

Crotonylene 

Cumene  hydroperoxide,  technical  pure 

Cupric  cyanide.  See  Copper  cyanide 

Cupnethylenediamine.  solution 

Cut-backs,  asphalt  or  bitumen 

Cutters,  cable,  explosive 


Cyanide  mixtures.  See  Cyanides,  (murganicl.  o.o.s 
Cyanides,  finorganicj,  n.o.s. 

Cyanides,  solutions 
Cyanogen 

Cyanogen  bromide 

CvMogen  chloride,  inhibited 
Cyanuric  chlonde  (cyanunc  trichloride) 
1 ,5.9-Cyclododecatriene 
Cyclohep*ane 
Cycloheptatnene 

Cyclt^heptene 
Cytlohexane 
Cycloheianone 

Cyclohexanone   peroxide    See    I -Hydroxy- rjiydrupcroxy   dicyclo- 

hcxyl  peroxide  and  mixtures,  etc. 
Cyclohexene 
Cyclohexcne 

Cyclohexenyl  trichlorosilane 
Cyclohexyl  acetate  * 

Cyclohexylamine 

Cyclohexylamine 

Cyclohexyl  isocyanale 

Cyclohexyl  trichlorosilane 

Cyclooctadienes 

Cyclooclatetraent 

Cyclopcntane 

Cyclopentanoj 

Cyclopentanone 

Cyclopeniene 

Cyclopropane 

Cyclotetramethylenetetranitramine.    conlammg,    by   weight    at   least 
15%  voter  or  at  least  10%  phlegmalaer 

Cyclotnmethylenctnniiramine.  containing,   bv  weight    at  least  IS% 
water  or  at  least  10%  phlegmalizer 

Cycloinmethylenelnnitramine  mixed  with 

cycloieiramethylenetetranilramine.  containing,  by  weight  at  least 
15%  water  or  at  least  10%  phlegmjiner 

p-Cymene 

Decaborane 


14  D 
14G 


^*> 


Identi- 
fication 

Number 


4.2 

42 

6  1 
6  1 

3.2 
3.1 
5.2 


3.2 
3.3 
1.4  S 


Decahydronaphthalene 

Dtcalin.  See  Decahydronaphthalene 


6  1 
6.1 
6.1 
23 

6.1 

2.3 


3.2 
3.2 

3.2 
3.1 
3.3 


3  1 

32 

8 

3.3 

3.2 

33 

6  1 


3.3 
32 
3  1 
3.3 
33 

3  1 
2.1 

I  ID 

I.ID 
I.ID 

3.3 

4  1 

3.3 


UN  0104 
UN  0066 
UN  i  740 


(UN 
1759) 


(5( 


Lafaei(s)  required 


UN  1364 

UN  1365 

UN  2076 
UN  2022 

UN  1143 
UN  1144 
UN  2116 

UN  1761 
UN  1999 
UN  1999 

UN  0070 


UN  1588 
UN  15*8 
UN  1935 
UN  1026 

UN  1889 

UN  1589 
UN  2670 
UN  2518 
UN  2241 
UN  2603 

UN  2242 
UN  1 145 
UN  1915 


UN  2256 
UN  2256 
UN  1762 
UN  2243 
UN  2357 

UN  2357 

UN  2488 

UN  1763 
UN  2520 
UN  2358 
UN  1146 
UN  2244 
UN  2245 
UN  2246 
UN  1027 
UN  0226 


Explosive  (I  4D) 
Explonve  (1.4G) 
CofTottve 


Corrosive 


UN  0072 
UN  0391 

UN  2046 
UN  1868 

UN  1 147 


Spontaneously 

Combustible 
Spontaneously 

Combustible 
Poison 
Poison 

Flammable  Liquid 
Flammable  Liquid 
Organic  Peroxide 

Corrosive.  Poison 
Flammable  Liquid 
Flammable  Liquid 

None  Package  to  be 
marked   14  S' 

Poison 

St.  Andrews  Cross 

Poison 

Poison  Gas. 

Flammable  Gas 
Poison.  Corrosive 

Poison  Gas 
Corrosive 
Corrosive 
Flammable  Liquid 
Flammable  Liquid. 

Poison 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 


Flammable  Liquid 

Flammable  Liquid 

Corrosive 

Flammable  Liquid 

Flammable  Liquid. 
Poison 

Flammable  Liquid. 

Corrosive 
Poison 

Corrosive 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Gas 
Explosixx  (1  ID) 


Explosive  (1  ID) 
Explosive  (1  1 D) 


Flammable  Liquid 
Rammable  Solid. 
Pooon 

Flammable  Liquid 


(6) 


Packaging 
Group 


(7) 
Vessel  Stowage  Requirements 


I/II/III 


I/II 

III 

I 


II 
III 
II 
II 

II 
II 
III 


(a) 

Cargo 
vessel 


1.3 
1.3 


1,2 
1.2 


1.2 
1,2 
1,2 


I 

1.2 
I 

1.2 
1.3 

1,2 
1,2 
1,2 


1,3 

1,2 

I 

1.2 

1.2 

1.2 


1 

1.2 

1,2 

U 

U 

U 

1,3 

1.2 


1.2 


(b) 

Pas- 
senger 

vessel 


(c) 
Other  requirements 


5 
5 

1,2 
1 

1.2 
1,3 


1.2 
1.2 
1.2 
5 


5 

1,2 

5 

I 

5 

I 
5 

1.2 

5 

I 

I 

1.2 

1 

1.2 

5 

1 

1,2 

1 

5 

U 

1,2 

5 

I 


1.2 


For  a  materia!  thai  meets  only  the  corrosion 
to  skin  criteria  of  49  CFR  173.240(a)(1), 
"under  deck'  stowage  a  also  authorized  if 
the  description  includes  the  additional 
entry  specified  in  Sec   l72.203(iX3) 

For  a  malcnal  that  meets  only  the  corrosion 
to  skin  cnleria  of  49  CFR  l73240(aKI), 
"under  deck"  stowage  is  also  authorized  if 
the  descnption  includes  the  additional 
entry  specified  in  Sec    I72.203(i)(3) 


Keep  dry.  Stow  "separated  from'  explosives. 

animal  oils  or  vegetable  oils 
Keep  dry 


Keep  cool 


Stow  "away  from'  acids. 

Stow  "away  from'  acids 

Stow  "away  from'  foodstuffs  and  living  quar- 
ters 

Shade  from  radiant  heat  Segregation  same  as 
for  corrosives 

Keep  dry 

Slow  away  from'  living  quarters 

Keep  cool 


Keep  cool 
Keep  dry 


Shade  from  radiant  heat    Stow    away  from" 
sources  of  heal 


Keep  dry 


Keep  cool 

Slow  away  from'  living  quarters 
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Notes 

iind 

Symbols 
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Hazardous  Materials  Description  and  Proper  Shipping  Names 


(3) 


IMCO 
Class 


n-Decane 

DecanoyI  peroxide,  technical  pure 

Deflagrating  metal  salts  of  aromatic  nitro-ilerivaiives,  n.o.s. 

Detonators  for  ammunition 

Detonators  for  ammunition 

Detonators  for  ammunition 
Detonators  for  ammunition 
Deutenum 
Diacetone  alchohol 

Diacctone  alcohol  peroxides,  mo-ximum  57%  in  solution  with  maxi- 
mum 9%  hydrogen  peroxide,  minimum  it%  diacetone  alcohol  and 
minimum   9%    water;  total  active  oxygen  content  maximum  10% 

Diallylamine 

Diallylether 

Diazodinitrophenol,  containing,  by  weight,  at  least  40%  water  or 
mixture  of  alcohol  and  water 

Dibenzyldichlorosilane 

Dibenzyl  perdicarbcnale,  maximum  concentration  87%  with  water 

Dibenzyl  peroxydicarbonate.  See  Dibenzyl  perdicarbonale 

Diborane 

Dibromobenzene 

Dibuiyl  ethers 

Di-sec-butyl  perdicarbonale,  maximum  concentration  52%  in  solution 

Di-sec-butyl  perdicarbonale,  technical  purr 

Di-sec-butyl  peroxydicarbonate.  See  Di-sec-butyl  perdicarbonate 

Dicetyl  perdicarbonate,  technical  pure 

Dicetyl  peroxydicarbonate.  See  Dicetyl  perdicarbonale 

Dichloroacetic  acid 

Dichloroacetyl  chloride 

Dichloroanilines 

p-Dichlorobenzene 

Dichlorobenzenes  Co-,  m-) 

2,4-Dichlorobenzoyl  peroxide,  maximum  concentration  75%  with 
water 

2,4-DichlorobenzoyI  peroxide,  maximum  concenlralion  52%  as  a 
paste 

2,4-DichlorobenzoyI  peroxide,  maximum  concentration  52%  in  solu- 
tion 

Dichlorodifluoromethane 

sym-Dichlorodimethyl  ether 

I .  I -Dichloroethane 

Dichloroethylene 

Dichloroelhyl  ether 

Dichloroisocyanuric  acid,  dry  or  dichloroisocyanuric  acid  salts 

Dichloroisopropyl  ether 

Dichloromethane 

Dichloromonofluoromethane 

Dichloropentanes 

Dichloropbenyl  isocyanates 

Dichlorophenyl  trichlorosilane 

Dichloropropene 

Dichlorosilane 

Dichlorotetrafluoroethane  2.2 

Dichromates,  (inorganic),  n.o.s.  5.1 

Dicumyl  peroxide,  technical  pure  or  in  a  mixture  with  inert  solid    5.2 

Dicyclohexylamine 

Dicyclohexyl    perdicarbonale,    maximum   concentration    91%    with    5.2 
water 

Dicyclohexyl  perdicarbonate,  technical  pure  5.2 

Dicyclohexyl  peroxydicarbonate.  See  Dicyclohexyl  perdicarbonate 

Dicyclopentadiene  ^                               3.3 

Didymium  nitrate  5.; 

1,2-Diethoxyethane  3.3 

Diethoxymethane  3  j 

Diethylaluminium  chloride  4.2 

Diethylamine  31 

Diethylaminoethanol  3,3 

N,N-Diethylaniline  6, 1 


3.3 

5.2 

L3C 

I.4B 

I.4S 

I.IB 
I.2B 
2.1 

3.2 
.3.3 
5.2 


3.2 
3.2 

l.IA 

8 
5.2 

2.1 

3.3 
3.3 
5.2 
5.2 

5.2 


6.1 

9 

6.1 

5.2 

5.2 

5.2 

2.2 
6.1 
3.2 
3.2 
3.3 

5  1 
6.1 
6.1 
2.2 
3.3 
6.1 

8 

3.3 

2.3 


(4) 


Identi- 
fication 
Number 


UN  2247 
UN  2120 
UN  0132 
UN  0365 
UN  0366 

UN  0073 
UN  0364 
UN  1957 
UN  1148 
UN  1148 
UN  2163 


UN  2359 
UN  2360 

UN  0074 

tT^2434 
UN  2149 

UN  1911 

UN  2711 
UN  1149 
UN2I5I 
UN  2150 

UN  2164 

UN  1764 

UN  1754 
L"N  1590 
UN  1592 
UN  1591' 
UN  2137 

UN  2138 

LfN  2139 

UN  1028 
UN  2249 
UN  2362 
UN  11.50 
UN  1916 

UN  2465 
UN  2490 
UN  1593 
UN  1029 
UN  1152 
UN  2250 

UN  1766 
UN  2047 
UN  2189 

UN  1958 
UN  1464 
UN  2121 
UN  2565 
UN  2153 

UN  2152 

UN  2048 
UN  1465 
UN  1153 
UN  2373 
UN  IIOI 

UN  1154 
UN  2686 
UN  2432 


(5) 


LabeKs)  reqnired 


Flammable  Liquid 
Organic  Peroxide 
Explosive  (I  3C) 
Explosive  (14B) 
None  Package  to  be 

marked  1  4S" 
Explosive  (MB) 
Explosive  (1  2B) 
Flammable  Gas 
Flammable  Liquid 
Flammable  Liquid 
Organic  Peroxide 

Flammable  Liquid 
Flammable  Liquid, 
Poison 

Explosive  (l.IA) 

Corrosive 
Organic  Peroxide 

Flammable  Gas, 
Poison  Gas 

Flammable  Liquid 

Flammable  Liquid 

Organic  Peroxide 

Organic  Peroxide 

Organic  Peroxide 

Corrosive 

Corrosive 

Poison 

None 

St.  Andrews  Cross 

Organic  Peroxide 

Organic  Peroxide 

Organic  Peroxide 

Nonflammable  Gas 
Poison 

Flanimablc  Liquid 
Flammable  Liquid 
Rammable  Liquid, 

Poison 
Oxidizer 
Poison 

St.  Andrews  Cross 
Nonflammable  Gas 
Flammable  Liquid 
Poison 

Corrosive 
Flammable  Liquid 
Poison  Gas, 

FlamiTiable  Gas 
Nonflammable  Gas 
Oxidizer 

Organic  Peroxide 
Corrosive 
Organic  Peroxide 

Organic  Peroxide 

Flammable  Liquid 
Oxidizer 

Flammable  Liquid 
Flammable  Liquid 
Spontaneously 
Combustible 
Flammable  Liquid 
Flammable  Liquid 
St.  Andrews  Cross 


(6) 


Packaging 
Group 


II 

II/IIl 

I 


II 
II 
III 
III 

n 
II 

u 


I 

11 
II 
II 

II 
II 
III 

II 
u 

II 
II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 
I 


1.3 

1.3 


1.2 

1,2 
1,2 


1.2 
1.3 


1.2 
1.2 
1 


1.2 


(b) 

Pas 

senger 
vessel 


5 

1.2 

1.2 

la 

1.2 

1,2 

1.2 

5 

1.2 

5 


1.3 
1,3 


5 

1 

1.2 

5 


1.2 
U 
5 
5 


1.2 


u 

1.2 

u 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

U 

14 

1.2 

U 

1.2 

1.2 

1.2 

1.2 

1,2 

1.2 

1.2 

U 

U 

1.3 

S 

1.3 

5 

1.2 

1.2 

1.2 

1.2 

(c) 

Other  requirements 


Maximum  (raasport  temperaiure   IS  deg  C 


Stow  "away  from'  living  quarters 

Maximum  transport  temperature  25  deg  C 

Keep  cool 


Keep  dry 

Maximum  transport  temperature  2S  deg  C 

Stow  "away  from"  foodstuffs  and  living  quar 
ters,  "separated  from"  chlorine 


Maximum  transport  temperature  -10  deg  C 
Maximum  transport  temperaiure  -20  deg  C 

Maximum  transport   temperature  20  deg  C 

Glass  carboy  in  hampers  not  permitted  under 
deck 

Keep  dry 

Stow  "away  from"  acids 

Slow  'away  from'  foodstuffs 


Shade  from  radiant  beat.  Stow  "away  from' 

sources  of  heal 
Keep  dry 

Stow  'away  frooi"  living  quanen 

Stow  "away  from'  foodstufb 

Keep  dry 

Maximum  transport  lemperature  5  deg  C 

Mazimum  transport  temperaiure  5  deg  C 


Keep  cool 


Keep  cool 
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172.102  Optional  Hazardous  Materials  Table  i Cont'd  t 


(1) 


No(es 

and 

Symbols 


U) 


Hazardcms  Matenals  Descnplion  and  Proper  Shipping  Names 


t>ethylbcn2enc 
Dielhylcarbinol 
Diethyl  carbonate 
Diethyl  dichlorosilane 


Diethyleneglycol  dinitrate.  containing:  by  wtighl.  at  kasi  25%  non- 
volatile water-insoluble  phlegmatizer 
Diethylenetnammc  i 


Diethyl  ether 

Di-(2-ethylhe«yl)  perdicarbonate.   maximum  concenlralion  67%  in 
solution 

Di-<2-ethylhe«yl)  perdicarbonate.  technical  pan 

Di-<2-eihylhexyl)  peroxydicarbonate.  See  Di-(2-elhylheiyl)  perdicar- 
bonate 

Diethyl  ketone 

Diethylmagnesmm 

Diethyl  perdicarbonate.  maximum  concentration  27%  in  solution 
Diethyl  peroxydicarbonate.  See  Diethyl  perdicarbonate 
Diethyl-p-nitrowaniline 


(3) 


IMCO 
Class 


3.3 
3.3 
3.3 


1  ID 


3.1 

52 


5.2 


Diethyl  suiride 

Diethyl  sulphate 
DiCthylzinc 


/ 


Ll-Difluoroethane 

1 . 1  -Difluoroethylene 

Difluoromonochloroethane 

DiHuorophosphonc  acid,  anhydrous 

2.2Dihydroperoxy  propane,  maximum  concetiration  25%  with  inert 
organic  solid 

2.3-Dihydropyran 

Diisobutylamine 

Diisobutylene.  (isomeric  compounds) 

Diisobulyl  ketone 

Diisooctyl  acid  phosphate 

Diisopropyiamine 

Diisopropylbenzene  hydroperoxide,  maximum  concentration  72%  in 
solution 

Diisopropyl  ether 

Diisopropyl  perdicarbonate.  technical  pure 

Diisopropyl  perdicarcbonate.  maximum  conctniration  52%  in  solu- 
tion 

Diketene.  inhibited 

1 . 1  -Dimeihox  yethane 

1.2Dimethoxyethane 

Dimethylamine.  anhydrous 

Dimethylaminc.  solution 

Dime:hy!iiminoethyl  methacrylate 

N.NDimethylaniline 

2.5Dim«hyl-2  5-bis-<benzoylperoxy)  hexane.   maximum  concentra 
Iton  S2%  mth  inert  solid 

2.5-Dimelhyl-2.5-bis-(benzoylperoxy)  hexane.  technical  pure 

2.5-Dimtihyi-2  5-bis-<ten.bulylperoxy)  hexane.  maximum  concentra- 
tion 52%  with  inert  solid 

2.5  DimethyI-2.5-bis-(tert-butylperoxy)  hexane.  technical  pure 

2.5-Diniethyl-2,5-bis-fiert-bulylperoxy)  hexyne.3.  maximum  concen- 
tration 52%  with  inert  solid 

2.5-Dimethyl-2.5-bis-(lert-butylperoxy)  hexyne-3.  technical  pure 

2.5.Dime!hyl-2.5-bis-<2-ethylhexanoylperoxy)  hexane.  technical  pure 

Dimelhylbutane 

I .  JDimethylbuiylamine 

Dimethyl  carbonate 

Dimeihylcyclohexancs 

Dimethyldichlorosilane 

Dimethyldiethoxysilane 

2.5  Dimethy!-2.5-dihydroperoxy 
82%  with  water 

3.5-^Dimethyl-3.5-dihydroxydioxolanel.2  See  Acetyl  acetone  perox- 
ide, maximum  concentration  *0%  in  solution 
Di  me  I  h  y  Id  io  xanes 
Dtmethyldioxanes 


hexane,     maximum    concentration 


3.2 
4.2 

52 

4.2 

3.2 

6  1 
4.2 

2  1 
2.1 
2  1 

8 
5.2 

3.2 
3.3 
3.2 
33 
8 

3.2 
52 

3.1 
52 

52 

3.3 
3.2 
32 
2  1 
3.2 
6.1 
6.1 
52 

5.2 
52 

52 
5.2 

52 
5.2 
3.1 
32 
3.2 
3.2 
3.2 


3.2 
5.2 


3.2 
33 


(4) 


Identi- 
fication 
Number 


UN  2049 
UN  2706 
UN  2366 
UN  1767 


UN  0075 


UN  2079 


UN  1155 
UN  2123 

UN  2122 


(5) 


Label($)  required 


UN  1156 
UN  1367 

UN  2175 


UN  2375 

UN  1594 
UN  1366 

UN  1030 
UN  1959 
UN  1031 
UN  1768 
UN  2178 

UN  2376 

UN  2361 
UN  2050 
UN  1157 
UN  1902 

UN  1158 
UN  2171 

UN  1 159 
UN  2133 
UN  2134 

UN  2521 
UN  2377 
UN  2252 
UN  1032 
UN  1160 
UN  2522 
UN  2253 
UN  2173 


Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Corrosive 


Explosive  (LID) 
Corrosive 

Flammable  Liquid 
Organic  Peroxide 

Organic  Peroxide 


UN  2172 
UN  2156 

UN  2155 
UN  2159 

UN  2158 
UN  2157 
UN  2457 
UN  2379 
UN  1 161 
UN  2263 
UN  1162 

UN  2380 
UN  2174 


UN  2707 
UN  2707 


Flammable  Liquid 
Spontaneously 
Combustible 
Organic  Peroxide 

Spontaneously 
Combustible 

Flammable  Liquid, 

Poison 
Poison 
Spontaneously 

Combustible 
Flammable  Gas 
Rammable  Gas 
Flammable  Gas 
Corrosive 
Organic  Peroxide 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Corrosive 

Flammable  Liquid 
Organic  Peroxide 

Flammable  Liquid 
Organic  Peroxide 
Organic  Peroxide 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Gas 
Flammable  Liquid 
Poison 
Poison 
Organic  Peroxide 


Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 
Rammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid. 

Corrosive 
Flammable  Liquid 
Organic  Peroxide 


Flammable  Liquid 
Flammable  Liquid 


(6) 


Packaging 
Group 


Vessel  Stowage  Requirements 


II 
II 

II 
II 
II 
III 
III 

II 

I 

II 
II 
II 

II 
HI 
II 

II 
II 
II 
II 

II 
II 

II 
II 

II 
II 
II 
II 
II 
II 
I 


(a) 

Cargo 
vessel 


1.2 

1.2 
1,2 


1.2 


1,3 


1.2 


1,2 


1,3 


1,2 
1.2 
1,2 
1.2 


1.2 
1.2 
1.2 
1.2 
1.2 

1.2 
I 


1.3 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.3 


1 
I 

I 
1 

1.2 
1.2 
1.2 
1,2 

1.2 

1.2 
I 


(b) 

Pas 

senger 
vessel 


(c) 
Other  requirements 


1,2 

1,2 
1.2 


1,2 


5 

5 

5 

5 

1 
5 

1 

5 

1 

1.2 

5 

I 

1.2 

I 

1.2 

1.2 

1 

5 

5 
5 
5 

1.2 

I 

1 

5 

I 

1 

1.3 

5 

5 
5 

5 
5 

5 
5 

5 
I 
I 
I 
I 

I 
5 


Keep  dry  Separate  longitudinally  by  an  in- 
tervening compartment  or  hold  from  ex- 
plosives 


Slow  'away  from'  acids,  copper  and  copper 
alloys,  and  living  quarters,  sepai^ted  from" 
nitric  acid 

Keep  cool 

Maximum  transport  temperature     15  deg  C 

Maximum  transport  temperature  -20  deg  C 


Prohibited  on  any  ship  carrying  explosives 
Maximum  transport  temperature  -10  deg  C 

Keep  cool  and  dry 

Prohibited  on  any  ship  carrying  explosives 

Stow  'away  from'  living  quarters 
Stow  'away  from"  living  quarters 
Stow  away  from'  living  quarters 


Glass    carboys    in    hampers    not    permitted 
under  deck 


Keep  cool 

Maximum  transport  temperature  -15  deg  C 

Maximum  transport  temperature  -10  deg  C 


Stow  away  from'  living  quartets 


Stow  'away  from'  sources  of  heal 


Maximum   Iranspon   temperature   20  deg  C 
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172.102  Optiona!  Hazardous  ,M.it.:rj,aK  I  able  tCdnt'd! 


(I) 

Notes 

and 

Symbols 


(2) 


Hazardous  Materials  Description  and  Proper  SMpping  Names 


Dimethyl  disulflde 
Dimethylelhanolamine 
Dimethyl  ether 

N.N-Dimethylformamide 

2,5-Dimelh)  !hexane-2.5-dihydroperox!de.  See  2,5-DimethyI-2,5-dihy- 
droxy  hexane 

Dimelhylhydrazine,  symmetrical 

Dimethylhydrazine.  unsymmeirkal 

Dimethylmagnesium 

Dimethyl-p-nitrosoaniline 

2,2-Dimclh>  Ipropane 
Dimethyl-N-propylamine 

Dimethyl  sulphate 
Dimclhyl  sulphide 
Dimethyl  thiophosphoryl  chloride 

Dimethylzinc 

Dimyristylperoxydicarbonate,  technical  pure 
Di-(n-butyl)amine 

Dinitroanilines 

Dinitrobenzenes  (o-.  m-,  p-) 

Dinitrogen  tetroxide.  See  Nitrogen  dioxide 

4,6-Dinitro-o-cresol 

Dinilrophenates  (alkali  meialsj.  dry  or  containing,  by  weight,  less  than 
15%  water 

Dinitrophenolates,  wetted  with  not  less  than  15%  of  miter 
Dinitrophenol,  dry  or  containing   by  weight,   less  than   15%   water 
Dinitrophenol,  solution  in  water  or  flammable  liquid 

Dinitrophenol,  wetted  with  not  less  than  15%  (^  water 

Dinitroresorcinol.  dry  or  containing  by  weight,  less  than  15%  water 
Dinitroresorcinols.  wetted  with  not  less  than  S3  1/3%  of  water 

Dinitrotolucnes,  liquid 

Dinitrotoluenes,  solid 

Di-n-propyl  perdicarbonate.  See  Di-n-propyl  peroxydicarbonate 

Di-n-propyl  peroxydicarbonate,  technical  pure 

Dioxane 

Dioxolane 

Dipentene 

Diphenylaminechloroarsine 

Diphenylcbloroarsine 

Diphenyl  dichlorosilane 

Diphcnylmelhane  diisocyanate  (M.D.I.) 

Diphenylmethyl  bromide 

Dipropylamine 

Dipropylene  triamine 

Dipropyl  ether 

Disinfectants,  corrosive,  liquid 

Disinfectants,  (poisonous),  n.o.s. 

Di^iearylperoxydicarbonate,  with  15%  of  stearyl  alcohol 

Disuccinic  acid  peroxide.  See  Succinic  acid  peroxide 

Divinyl  ether,  inhibited 

Dodecyl  trichlorosilane 

Dressing,  leather.  See  Flammable  liquid  preparation\  n.o.s 

Driers,  (paint  or  varnish,  liquid),  n.o.s. 

Driers,  (paint  or  tarnish,  solid),  n.o.s. 

Dye  intermediates,  (poisonous,  liquid  or  solid),  n.o.s. 

Electrolyte,  acid.  See  Battery  fluid,  acid 

Electrolyte,  alkaline  See  Battery  fluid,  alkaline  corrositt 


(3) 


IMCO 
Class 


3.2 
3.3 
2.1 
6.1 


3.2 

3.2 

4.2 

4.2 

2.1 
3.2 

6.1 
3.1 

8 

4.2 

5.2 
8 

6.1 
6.1 

6.1 
1.3C 

4.1 

I.ID 

6.1 

4.1 

1  ID 

4.1 

6.1 

6.1 

5.2 

3.2 

3.2 

3.3 

6.1 

6.1 

8 

9 

8 

3.2 

8 

3.1 

8 

6.1 

6.1 

9 

5.2 

3.1 

8 

3.2 
3.3 
4.1 
6.1 
6.1 


(4) 


Identi- 
fication 
Number 


UN  2381 
UN  2051 
UN  1033 
UN  2265 


UN  2382 

UN  1163 

UN  1368 

UN  1369 

UN  2044 
UN  2266 

UN  1595 
LT*  1164 

UN  2267 

UN  1370 

UN  2595 
UN  2248 

UN  1596 
UN  1597 

UN  1598 

UN  0077 

UN  1321 
UN  0076 
UN  1599 

UN  1320 

UN  0078 
UN  1322 

UN  1600 

UN  2038 
UN  2176 

UN  1 165 
UN  1166 
UN  2052 
UN  1698 
UN  1699 
UN  1769 
UN  2489 
UN  1770 
UN  2383 
UN  2269 
UN  2384 
UN  1903 
UN  1601 
UN  1601 
UN  1601 
UN  2592 

UN  1167 
UN  I77I 

UN  1168 
UN  1168 
UN  1371 
UN  1602 
UN  1602 


(5) 


Ljbel(s)  required 


Flammable  Liquid 
Flammable  Liquid 
Flammable  Gas 
St  AndrcMvs  Croa 


Flammable  Liquid, 
Poison 

Flammable  Liquid 

Spontaneously 

Combustible 
Spontaneously 

Combustible 
Flammable  Gas 

Flammable  Liquid, 

Corrosive 
Poison 

Flammable  Liquid 
Corrosive 

Spontaneously 
Combustible 
Organic  Peroxide 

Corrosive,  Flammable 
Liquid 

Poison 

Poison 


Poison 

Explosive  (1.3C), 

Poison 
Flammable  Solid, 

Poison 

Explosive  (I.ID), 

Pooon 
Poison 


Flammable  Solid, 
Poison 

Explosive  (I.ID) 

Flammable  Solid 

Poison,  Flammable 
Liquid 

Poison 

Organic  Peroxide 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

Poison 

Poison 

Corrosive 

None 

Corrosive 

Flammable  Liquid 

Corrosive 

Flammable  Liquid 

Corrosive 

Poison 

St.  Andrews  Cross 

None 

Organic  Peroxide 

Flammable  Liquid 
Corrosive 

Flammable  Liquid 
Flammable  Liquid 

Flammable  Solid 

Poison 

St.  Andrews  Cross 


(6) 


Packaging 
Group 


(7) 
Vessel  Stowage  Requirements 


II 
II 

III 


II 
II 
II 

I 
II 

III 
II 
II 
III 

II 

II 

l/ll 

111 

111 

II 

II 
II 

II 
11 

111 

I/Il 

III 


(») 

Cargo 
vessel 


1,2 
1,3 
1.2 
1.3 


1,3 

1.2 

1 

1.2 

1,2 
1.2 

I 

1.3 
1,2 


1,2 

1.2 
1.2 

1,2 


1,2 

1.2 
U 

1.2 
1.2 
1.2 


1.2 

1.2 

1,2 

I 

1 

I 

1.3 

1 

1.2 

1.2 

1.3 

1.2 

1.2 

1.2 

1.2 


1.3 


IJ 
1.2 
1.2 
1.2 
1.2 


(b) 

Pas- 
senger 
vessel 


1.2 


u 


1 

1 

1.2 

5 

S 

1 

1.3 

5 

1 

1.2 

5 

U 

1.2 

1.2 

1.2 

5 

5 
I 


1.2 
1.2 
1.2 
1.2 


(c) 

Other  requiremenu 


Stow  'away  from'  living  quancrs 
Stow  'away  from'  sources  of  heat  and  halo- 
genated  hydrocarbons 


Keep  cool 

Stow  'separated  from'  corrosive  liquids  and 
oxidi.Lers 

Prohibited  on  any  ship  carrying  explosives 
Slow  "awiy  from'  foodstuffs 
Stow  'away  from'  Uving  quartos 


Keep  cool 

Keep  dry    Shade  from  radiant  heal    Glass 

carboys  prohibited  on  passenger  vessels 
Prohibited  on  any  ship  carrying  explosives 

Maximum   transport   temperature   20  deg  C 
Segregation  same  as  for  flammable  liquids 


Slow   'away   from"  heavy  metals  and  their 
compounds 


Stow  'away  from'  heavy  mcials  and  their 
compounds  Segregation  same  as  for  flam- 
mable liquids  if  flash  point  below  61  deg  C 

Stow  'away  from'  heavy  meuls  and  their 
compounds  and  sodium  compounds 

Stow  'away  from"  heavy  metab  tod  their 

compounds 
Segregation  same  as  for  flammable  liquids 


Maximum  Iranspon  temperature  -25  deg  C 


Keep  dry 

Stow  'away  from'  tbodstufls 


Keep  cool 

Stow  'separated  from'  foodstuff. 
Stow  'separated  from'  foodstuffs. 
Stow  'away  from'  foodstuffs 


Keep  cool 
Keep  dry 


^ 
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172.102  Optional  Hazardous  Materials  Table  (Cont'd) 


(2» 


Hazardous  Materials  Oescnption  and  Proper  Shipping  Names 


Enamels  See  Paints,  elc. 
Endrin.  mixturvi,  dry  or  liquid 


Engine  starting  fluid,  with  flammable  gas 
Epibromohydrin  See  l-Bromo-2.3-epoKypropane 

Epichlorohydnn 


l,2Epoxy-3-eihyloiiy  propane 

Eradiocors.  pami  or  grease,  liquid.   To  be  classified  and  labeled  ac- 
cording to  the  principle  luiardous  constituent 
Essences.  See  Exliacts,  aromatic,  liquid 
Ethane,  compressed 
Ethane,  liquid 
Etbanol 
Ethaaofaunine,  and  sduiwns  thereof 

Elher.^e  Diethyl  ether 

2-Ethoxyethanol 

2-Ethoxyethyl  acetate 

Ethyl  acetate 

Ethyl  acrylate,  inhibited 

Ethyl  alcohol  See  Ethanol 

Ethyl  aldehyde  See  Acetaldehyde 

Ethyl  aluminium  dichlonde 

Ethyl  aluminium  sesquichlohde  i 

Ethylamine  ' 

EthyUmine  solution  in  water,  concentrations  up  to  70% 
Ethylamine  solution,  in  water,  concentrations  up  to  70% 

Ethyl  amyl  ketone 

N-Ethylaniline 

2-Ethylanilme 

Ethylbenzene 

Elhyl.3.3-b».<tert-butylpero»y)    butyrate.    maximum    concentration 
'/'*  in  solution 

Eth>l-3.3-bis-(tert-butylperoxy)  butyrate.  technical  pure 

Ethyl-3,3-bis<tert-butylperoxy)butyrate.  with  at  least  50%  inert,  inor- 
ganic solid 

Ethyl  borate 

Ethyl  bromide 

Ethyl  bromoacetate 

2-Ethyibutanol 

Eihylbutyl  acetate 

Ethyl  butyl  ether 

2-Ethylbutyraldehyde 

Ethyl  butyrate 

Ethyl  chlonde 

Ethyl  chloroacetate 

Eihyl  cMorocarbonate  See  Ethyl  chlororormate 

Ethyl  chloroformate 


(3) 


IMCO 
Class 


6  1 
6.1 
2.1 
6.1 

3.3 


2.1 
2.1 
3.2 


3.3 
33 

3.2 
3.2 


Ethyl  crotonale 

Ethyl  dichloroamne 

Ethyldichlorosilane 

Ethylene  chlorohydrin  See  2-Chloroethanol 

Ethylene,  compressed 

Ethylenediamine 


Ethylene  dibromide 

Ethylene  dichlonde 

Ethylene  glycol  diethyl  ether  See  l.2-Dietho»yethane 

Ethylene  glycol  monobulyl  ether 

Ethylene  glycol  monoethyl  ether  aceute.  See  2-&ho«ye«hyl  acetate 
Ethylene  glycol  monoethyl  ether  See  2-Elhoxyethanol 
Ethylene  glycol  monomethyl  ether 

Ethylene  glycol  monomethy  I  ether  aceute  , 

Eihyleneimine,  inhibited 

I  Ethylene,  liquid 


4.2 

4.2 

2  1 
3.1 
32 
3.3 
3.3 
6.1 
6.1 
3.3 
5.2 

5.2 
5.2 

32 
9 

6  1 
3.3 
3.3 
3.2 
3.2 
3.3 
2.1 
3.3 

3.2 

3.2 
6.1 
3.2 

2.1 
( 

6.1 
32 


6  1 


33 
3.3 
3.2 

2  1 


(4) 


Identi- 
Tication 
Number 


(5) 


LabeKs)  required 


UN  2065 
UN  2065 
UN  I960 
UN  2023 


UN  2752 
UN  1850 


UN  1035 
UN  1961 
UN  1170 
UN  2491 


UN  1171 
UN  1172 
UN  1173 
UN  1917 


UN  1924 

UN  1925 

UN  1036 
UN  2270 
UN  2270 
UN  2270 
UN  2271 
UN  2272 
UN  2273 
UN  1175 
UN  2185 

UN  2184 
UN  2598 

UN  1176 

UN  1891 

UN  1603 
UN  2275 
UN  1177 
UN  1179 
UN  1178 
UN  1180 
UN  1037 
UN  1181 

UN  1182 

UN  1862 
UN  1892 
UN  1183 


(6) 


Packaging 
Croup 


(7) 


Vessel  Stowage  Requirements 


Poison 

Si.  Andrews  Cross 

Flammable  Gas 

Poison.  Flammable 
Liquid  (only  if 
flashpoint  is  below 
23  deg  C.) 

Rammable  Liquid 


Flammable  Gas 
Rammable  Gas 
Flammable  Liquid 
Corrosive 


Flammable  Liquid 
Rammable  Liquid 
Flammable  Liquid 
Rammable  Liquid 


Spontaneously 
Cbmbustible 
Spontaneously 
Combustible 
Flammable  Gas 
Rammable  Liquid 
Rammable  Liquid 
Rammable  Liquid 
Rammable  Liquid 
St,  Andrews  Cross 
St.  Andrews  Cross 
Rammable  Liquid 
Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Rammable  Liquid 
None 


Poison 

Flammable 
Rammable 
Rammable 
Flammable 
Rammable 
Fbmmabic 
Rammable 


Liquid 

Liquid 

Liquid 

Liquid 

Liquid 

Gas 

Liquid 


UN  1962 
UN  1604 

UN  1605 
UN  1184 

UN  2369 


UN  1188 
UN  1189 
UN  1185 

UN  1038 


Flammable  Liquid, 

Poison.  Corrosive 
Rammable  Liquid 
Poison 
Fbunnublc  Liquid 


Flammable  Gas 
Corrosive 

Poison 
Flammable  Liquid 

St.  Andrews  Cross 


Flammable  Liquid 

Rammable  Liquid 

Flammable  Liquid, 
Poison 

Flammable  Gas 


i/n 


III 


III 


II 

II 

II 

III 

III 

III 

II 

II 

II 
II 

II 
II 

II 

III 

III 

II 

II 

II 

II 

I 

II 

I 

II 


III 


III 
III 
I 


(a) 

Cargo 
vessel 


1.2 
1.2 
1.2 

1.2 


1.2 
1,2 
1.2 
1.2 


1.2 


1.3 


(b) 

Pas- 
senger 
vessel 


1.2 
1.2 
5 

1,2 
1.2 


1.2 

5 

1.3 

5 

1,2 

1 

1,2 

1.2 

1,2 

1.2 

1.2 

1.2 

1,2 

1.2 

1.2 

1,2 

' 

5 

1 

5 

1 

5 

1,2 

1 

1.2 

1,2 

I 

5 

1.2 

1,2 

1,2 

1.2 

1.2 

1 

1.2 

I 

1.2 

1,2 

1,2 

5 

.2 

1,2 

1.2 

1 

5 

1.2 

1 

1.2 

5 

1.2 

1,2 

1.2 

1.2 

1.2 

1 

1.3 


(c) 
Other  requirements 


If  flashpoint    below    61    deg   C  segregation 

same  as  for  flammable  liquids 
If  flashpoint  below   61    deg  C    segregation 

same  as  for  flammable  liquids 
Stow  'away  from'  living  quarters 

Separation  same  as  for  flammable  liquids 


Slow    'away    from'   copper,    copper    alloys, 
copper  compounds  and  rubber  products 


Keep  cool 


Slow  away  from'  acids 


Stow  'away  from'  foodstuffs  and  living  quar- 
ters 


Stow  'away  from'  living  quarters 


Stow  'away  from'  living  quarters 
Stow    'away    from'    oxidizers.    Segregation 
same  B  for  flammable  liquids 


Stow  'away  from'  sources  of  heat    Segrega- 
tion same  as  for  Hammable  liquids 


Slow  'away  from'  living  quarters 
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172.1f!2  Optidnai  H.i/;irdot!s  M aterials  Table  (Cont'd) 


(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Vessel  Stowage  Requirements 

Notes 

Identi- 

and 
Symbols 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 
Class 

fication 
Number 

Label(s)  required 

Packaging 
Group 

<») 

Cargo 
vessel 

(b) 

Pas- 
senger 
vessel 

(c) 
Other  requiremenu 

Ethylene  oxide  and  carbon  dioxide,  mixtures  containing  not  more 
than  10%  carbon  dioxide 

2.1 

UN  1041 

Rammable  Gas 

•.. 

1,2 

Stow  'away  from'  tivmg  quarters 

Ethylene  oxide  and  carbon  dioxide,  mixtures  containing  not  more 
than  17%  of  ethylene  oxide 

2.1 

UN  1952 

Flammable  Gas 

- 

U 

Stow  "away  from'  living  quarters 

Ethylene  oxide,  containing  not  more  than  0.2%  of  nitrogen 

2.1 

LIN  1040 

Flammable  Gas 

_ 

1,2 

Stow  'away  from"  living  quarters 

Ethyl  ether.  See  Diethyl  ether 

Ethyl  formate 

3.1 

UN  1190 

Flammable  Liquid 

II 

1.3 

Keep  cool 

Ethyl  hexaldehyde 

3.3 

UN  1191 

Rammable  Liquid 

III 

1,2 

1.2 

2-EthyIhexylamine 

8 

UN  2276 

Corrosive 

III 

1.2 

1.2 

Ethylisobutyrate 

32 

UN  2385 

Flammable  Liquid 

II 

1.2 

Ethyl  isocyanata 

3.2 

UN  2481 

Flammable  Liquid, 
Poison 

I 

1 

Keep  cool   Stow  "away  from'  living  quarters 
and  sources  of  heal 

Ethyl  lactate 

3.3 

UN  1192 

Rammable  Liquid 

III 

U 

1,2 

Ethyl  mercaptan 

3.1 

UN  2363 

Rammable  Liquid 

1 

1.3 

Keep  cool  and  dry.  Stow  'away  from'  food- 
itufTs  and  all  odor  absorbing  cargo 

Ethyl  methacrylale,  inhibited 

3.2 

UN  2277 

Raminable  Liquid 

II 

1,2 

Ethyl  methyl  ether 

2.1 

UN  1039 

Rammable  Gas 

- 

1,2 

Stow  'away  from'  Kving  quarters 

Ethyl  methyl  ketone 

3.2 

UN  1193 

Rammable  Liquid 

II 

1,2 

Ethyl  methyl  ketone  pcroxide<s).  maximum  concentration  60% 

5.2 

UN  2127 

Organic  Peroxide 

I 

1 

Ethyl  methyl  ketone  peroxide(s),  maximum  concentration  50%,  con- 

5.2 

UN  2550 

Organic  Peroxide 

I 

1 

taining  not  more  than  10%  available  oxygen 

N-Ethyl-n-benzylaniline 

6.1 

UN  2274 

St.  Andrews  Cross 

III 

1,2 

1,2 

Ethyl  nitnte,  solutions 

3.1 

UN  1194 

Flammable  Liquid 

I 

1,3 

Keep  cool 

Ethyl  orthoformate 

3.3 

UN  2524 

Flammable  Liquid 

II 

1.2 

1.2 

Ethyl  oxalate 

6.1 

UN  2525 

St.  Andrews  Cross 

III 

1.2 

Ethylphenyldichlorosilane 

8 

UN  2435 

Corrosive 

II 

1 

Keep  dry 

1 -Ethyl  piperidine 

3.2 

UN  2386 

Rammable  Liquid 

II 

1,2 

Ethyl  propionate 

3.2 

UN  1195 

Rammable  Liquid 

II 

1.2 

Ethyl  propyl  ether 

3.1 

UN  2615 

Rammable  Liquid 

II 

1.3 

Keep  cool 

Ethyl  silicate.  See  Tetraeihyl  silicate 

Ethyltrichlorosilane 

3.2 

UN  1196 

Rammable  Liquid, 
Corrosive 

II 

1,2 

N 

Explosives,  blasting.  Type  A 

1  ID 

UN  0081 

Explosive  (I.ID) 

_ 

Explosives,  blasting.  Type  B 

I5D 

UN  0331 

Explosive  (I.5D) 

_ 

6 

N 

Explosives,  blasting,  Type  B 

I.ID 

UN  0082 

Explosive  (I.ID) 

_ 

_ 

_ 

N 

Explosives,  blasting.  Type  C 

1  ID 

UN  0083 

Explosive  (1  ID) 

_ 

_ 

-. 

1 

N 

Explosives,  blasting.  Type  D 

I.ID 

UN  0084 

Explosive  (1  ID) 

_ 

_ 

_ 

Explosives,  blasting.  Type  E 

1.5  D 

UN  0332 

Explosive  (1.5D) 

- 

6 

5 

N 

Explosives,  blasting,  Type  E 

I.ID 

UN  0241 

Explosive  (I.ID) 

_ 

„ 

„ 

Extracts,  aromatic,  liquid 

3.2 

UN  1 169 

Rammable  Liquid 

II 

1.2 

I 

3.3 

UN  1169 

Rammable  Liquid 

II 

1.2 

1,2 

Extracts,  flavouring  liquid 

3.2 

UN  1197 

Rammable  Liquid 

II 

1.2 

1 

3.3 

UN  1197 

Rammable  Liquid 

II 

1.2 

1.2 

Fabric,  animal  or  vegetable,  containing  more  than  5%  of  animal  or 

4.2 

UN  1373 

Spontaneously 

III 

1.2 

1.2 

vegetable  oil 

Combustible 

Ferric  arsenate 

6.1 

UN  1606 

Poison 

n 

1,2 

u 

Ferric  arsenite 

61 

UN  1607 

Poison 

n 

1.2 

u 

Ferric  chloride,  anhydrous  or  solutions 

8 

UN  1773 

Corrosive 

III 

1.2 

1,2 

Ferric  nitrate 

5.1 

UN  1466 

Oxidizer 

III 

1.2 

1.2 

Ferrocerium 

4.1 

UN  1323 

Rammable  Solid 

II 

1.2 

1.2 

Ferrosilicon,  containing  between  30%  and  90%  silicon 

4.3 

UN  1408 

Dangerous  When 
Wet,  Poison 

III 

1.2 

1.2 

Stow  in  a  well  ventilated  compartment 

Ferrous  arsenate 

6  1 

UN  1608 

Poison 

II 

U 

1.2 

Fertilizer  ammoniating  solution,  containing  free  ammonia  in  excess  of 
35%  ammonia 

2.2 

UN  1043 

Nonflammable  Gas 

- 

1.2 

5 

Stow  'away  from'  living  quarters 

Fibres,  animal  or  vegetable,  burnt,  wet  or  damp 

4.2 

UN  1372 

Spontaneously 
Combustible 

Ill 

1.2 

1,2 

Fibres,  animal  or  vegetable,  containing  more  than  5%  of  animal  or 

4.2 

UN  1373 

Spontaneously 

III 

1.2 

1,2 

vegetable  oil 

Combustible 

Fibres,  vegetable,  dry 

4.1 

- 

None 

_ 

1.2 

1,2 

Stow   'away  from"  animal  or  vegetable  oils 

Fillers,  liquid  See  Paints,  etc 

Film  from   which  gelatine  has  been  removed.   See  Celluloid,  scrap 

Film,  motion  picture,  nitrocellulose  base,  exposed  or  unexposed,  devel- 

4.1 

UN  1324 

Flammable  Solid 

III 

1,2 

1,2 

Stow    'away    from'    (lammahle    substanoea. 

oped  or  undeveloped 

Maximum  250  Kg  net  on  deck  on  paneo- 
ger  vessels 

Film,  motion  picture,  nitrocellulose  base,  old  film 

4.1 

UN  1324 

Rammable  Solid 

III 

1 

5 

Stow  'away  from'  flammable  substances 

Fire  extinguisher  charges,  corrosive  liquid 

8 

UN  1774 

Corrosive 

II 

1.2 

1,2 

Fire  extinguishers,  containing  compressed  or  liquefled  gas 

2.2 

UN  1044 

Nonflammable  Gas 

_ 

1.2 

1,2 

N 

Fireworks,  Type  A 

lie 

UN  0333 

Explosive  (I.IG) 

_ 

_ 

_ 

N 

Fireworks,  Type  B 

1.2G 

UN  0334 

Explosive  (I.2G) 

^ 

_ 

- 

N 

Fireworks,  Type  C 

I.3G 

UN  0335 

Explosive  (13G) 

_ 

_ 

_ 

Fireworks,  Type  D 

1.4  G 

UN  0336 

Explosive  (I4G) 

- 

1.3 

1.3 

t 

Fireworks,  Type  D 

1.4  S 

UN  0337 

None  Package  to  be 
marked  '1.4  S' 

- 

1,3 

1,3 

Fishmeal  or  fishscrap,  antioxidant  treated,  moisture  content  greater 

4.1 

UN  2216 

None  Package  to  be 

Ill 

1.2 

1,2 

Double  strip  stowage  recommended  Provide 

than  6%  but  not  exceeding  12%  by  weight,  fai  content  not  exceeding 
18%  by  weight 

marked 'Class  4.1' 

good  surface  and  through  ventilation 
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and 
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(2) 


Ha^ardous  Materials  Description  ind  Proper  Shipping  Names 


I 


Fishmea)  or  fishscrap,  antioxidant  treated,  moivure  content  bttween 
5%  and  11%  by  weight,  fat  content  not  more  than  18%  by  weight 

Fishmea]  or  fishscrap.  antioxidant  treated,  unrestricted  rnoisture  con- 
tent, fat  content  exceeding  18%  by  weight 

Fishmea]  or  fishscrap.  not  antioxidant  treated,  moisture  content  great- 
er than  6%  but  not  exceeding  12%  hf  weight,  fat  content  not 
exceeding  15%  by  weight 

Fishmea]  or  fishscrap.  not  anuoxidant  treated,  moisture  content  great- 
er than  6%  but  nol  exceeding  12%  by  weight,  fat  content  not 
exceeding  12%  by  weight 

Fishmeal  or  fishscrap,  not  antioxidant  treated,  unrestricted  moisture 
content,  fat  content  exceeding  15%  by  weight 

Flammable  liquid  preparation,  n.o.s 
Flammable  liquids,  (non-toxic),  n.o.s. 
Flammable  liquids,  ttoxict.  n.o.s. 


Flammable  solids,  n  o.s. 

Flares,  aerial  | 

Flares,  surface  (other  than  water-uctivated  flares) 

Flax.  dry.  See  Fibres,  vegetable,  dry 

Fluobonc  acid 

Fluoric  acid.  See  Hydrofluoric  acid,  solution 

Fluorine 

Fluorobenzene 

Fluorophosphoric  acid,  anhydrous 
Fluorosulphonic  acid 
Fluorotoluenes 

Ruosilicic  acid 

Formaldehyde,  in  solutions 

Formaldehyde,  solutions  flashpoint  above  61  degrees  C 

Formalin  See  Formaldehyde 

Formic  acid  I 

Fracturing  devices,  explosive. /or  oil  wells 

Fuel,  aviation,  turbine  engine 

Fumaryl  chlonde 

Fungicides,  (poisonous),  n  OS. 

Furan 

Furfural 

Furfurylamine 

Fuse.  Igniter,  tubular  metal  clad 

Fuse,  instantaneous,  non-detunating 

Fuse]  oil 

Fuse,  safety 

Fuzes,  detonating 

Fuzes,  detonating 
Fuzes,  detonating 
Fuzes,  detonating 
Fuzes,  igniting 

Fuzes,  igniting 
Fuzes,  igniting 
Gaines,  with  detonator 
Games,  with  detonator 
Gaines,  without  detonator 
Gaines,  without  detonator 
Gas  cartridges 

Gas  drips,  hydrocarbon 

Gas  oil 

Gasoline 

Germane 

Germicides,  (poisonous),  n.o.s. 


(3) 


IMCO 
Class 


9 

4.2 

4.1 


4.2 

3.2 
3.3 
3.2 
3.3 
3.2 

3,3 

4.1 

1.3G 
I30 


2.3 


3.2 


3.2 
33 

i 

3.3 
9 


I  ID 

3.2 


6.1 

6.1 

9 

3.1 

3.3 

3.3 

1.4  G 

I  3G 

3.2 

14  S 

I4S 

I4B 

I  IB 
I  2B 
1.4S 

I.3G 
I4G 
I  IB 
12B 
I  ID 
I  2D 
2.1 

3.2 
3.3 
3  1 

2.3 

6  1 
6  1 


(4) 


Identi- 
fication 
Number 


(UN 
1601) 
(UN 
1601) 


UN  2216 
UN  2216 
UN  1374 

UN  1374 

UN  1374 

UN  1142 
UN  1142 

UN  1993 
UN  1993 
UN  1992 

UN  1992 

UN  1325 

UN009J 
UN  0092 

UN  ITTS 

UN  1045 

UN  2387 
UN  1776 
UN  1777 

UN  2388 
UN  2388 
UN  1778 
UN  1198 
UN  2209 

UN  1779 
UN  0099 
UN  1863 
UN  1780 

UN  1609 
UN  1609 
UN  1609 
UN  2389 
UN  1199 
UN  2526 
UN  0103 
UN  0101 
UN  1201 
UN  0105 

UN  0367 

UN  0257 
UN  0106 
UN  0107 
UN  0368 

UN  0316 
UN  0317 
UN  0225 
UN  0268 
UN  0042 
UNt)283 
UN  2037 

UN  1864 
UN  1202 
UN  1203 
UN  2192 


(5) 


LabeKs)  required 


None 

Spontaneously 

Combustible 
None.  Package  to  be 

marked  'Class  4  I ' 

None 


Spontaneously 
Combustible 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Flammable  Liquid, 
Poison 

Flammable  Liquid. 
Poison 

Flammable  Solid 


Explosive  (1. 3G) 
Explosive  (1.3G) 

Corrosive 

Poison  Gas,  Oxidizer 

Flammable  Liquid 
Corrosive 
Corrosive 
Flammable  Liquid 
Flammable  Liquid 
Corrosive 
Flammable  Liquid 
None 

Corrosive 

Explosive  ( I  1 D) 
Flammable  Liquid 
Corrosive 

Poison 

St  Andrews  Cross 

None 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Explosive  (1  4G> 
Explosive  (I  3G) 
Flammable  Liquid 
None.  Package  to  be 

marked  I  4  S' 
None.  Package  to  be 

marked  "1  4S' 
Explosive  (I.4B) 
Explosive  (1  IB) 
Explosive  (1  2B) 
None.  Package  to  be 

marked  ■1.4S' 

Explosive  (I  3G) 
Explosive  (14G) 
Explosive  (I  IB) 
Explosive  (1  2B) 
Explosive  (I  ID) 
Explosive  (I  2D) 
Flammable  Gas 

Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Poison  Gas, 

Flammable  Gas 
Poison 

St.  Andrews  Cross 


(6) 


Packaging 
Group 


UI 

II 

III 

III 


II 
II 

I/I  I 

III 

III 

I 

II 

II 


l/II 
III 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


2 

1.2 

1,2 

1.2 

1,2 


1.2 


1.2 

1.2 

I 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1,2 


1,2 

1.2 

1.3 
1.2 
1.2 
1.3 

1.2 
1.3 

1.3 

1.3 


1.3 


(b) 

Pas- 
senger 

vessel 


1.2 
1.2 

1 
1.2 

1.2 
1.2 

1.2 

1.2 

1 

1.2 

1.2 

1.2 

1.2 

2 

U 

1.2 

1,2 

1,2 


1,2 


1 

1.2 

5 

I 

1.2 

1.2 
1.2 
1.2 

1,2 

I 

I 

1,2 

1,2 

1,2 

5 

1,2 

1,2 

1.3 


1.3 
1,3 
1,3 

1,3 


1 

1.2 

5 

5 

1.2 
1.2 


(c) 


Other  requirements 


Double  strip  stowage  recommended.  Provide 

good  surface  and  through  ventilation 


Stow    away  from'  foodstuffs,  organic  materi- 
als, and  living  quariers 


Keep  dry.  Slow  'away  from'  fluorides 


Stow  'away  from'  foodstuffs 
Stow  away  from'  foodstuffs 

Glass  carboy  in  hampers  prohibited 


Keep  dry    CIa,ss  carboys  prohibited  on  pas 

sengcr  vessels 
Stow  separated  from'  foodstuffs 
Stow  'separated  from'  foodstuffs 
Stow  'away  from'  foodstuffs 
Keep  cool 


Slow  'away  from'  living  quarters 
Stow  "separated  from'  foodstuffs. 
Slow  'separated  from'  foodstuffs. 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 

Class 

Identi- 
fication 
Number 

LabeKs)  required 

Packaging 
Group 

Vessel  Stowage  Requirements 

Notes 

and 

SymboN 

(a) 

(b) 
Pas- 

(c) 

Cargo 
vessel 

senger 

vessel 

Other  rmuiremcnts 

- 

9 

(UN 
1601) 

None 

III 

1.2 

1,2 

Stow  'away  from'  foodstuffs 

Glyceryl  trinitrate,  solution  up  to  1%  in  alcohol 

3.2 

UN  1204 

Flammable  Liquid 

II 

1.2 

I 

Glycidaldehyde 

3.3 

UN  2622 

Flammable  Liquid, 
Poison 

II 

1.2      . 

1,2 

N 

Grenades,  hand  or  rifle,  with  bursting  charge 

I.ID 

UN  0284 

Explosive  (I.ID) 

_ 

_ 

_ 

N 

Grenades,  hand  or  rifle,  with  bursting  charge 

1.2D 

UN  0285 

Explosive  (1. 2D) 

_ 

_ 

N 

Grenades,  hand  or  rifle,  with  bursting  charge 

I.IF 

UN  0292 

Explosive  (1  IF) 

- 

- 

_ 

N 

Grenades,  hand  or  rifle,  with  bursting  charge 

1.2F 

UN  0293 

Explosive  (1  2F) 

- 

_ 

Grenades,  practice,  hand  or  rifle 

1.4  S 

UN  01 10 

None  Package  to  be 

„ 

1.3 

1,3 

.. 

marked    1  4  S' 

N 

Grenades,  practice,  hand  or  rifle 

1.2G 

UN  0372 

Explosive  (I  2G) 

_ 

_ 

N 

Grenades,  practice,  hand  or  rifle 

1.3G 

UN  0318 

Explosive  (I.3G) 

- 

_ 

_ 

Guanidine  nitrate 

9 

UN  1467 

None 

Ill 

1.2 

1,2 

Slow  'separated  from'  nitro  compounds, 
chlorates  or  acids 

N 

Guanyl  nitrosamino  guanylidene  hydrazine,  containing,  by  weight,  at 
least  30%  water 

1  lA 

UN  0113 

Explosive  (II A) 

-- 

- 

N 

Guanyl  nitrosamino  guanyl  tetrazene,  containing,  by  weight,  at  least 
30%  water  or  mixture  of  alcohol  and  water 

I.IA 

UN  01 14 

Explosive  (I.IA) 

- 

- 

Gutta  per^ha,  solution 

3.3 

UN  1205 

Rammable  Liquid 

II 

1.2 

1,2 

Hafnium  metal  powder,  dry 

4.2 

UN  2545 

Spontaneously 
Combustible 

II 

I 

5 

Hafnium  metal  powder,  wet.  wiih  not  less  than  25%  wdter  (a  visible 

4.1 

UN  1326 

Flammable  Solid 

II 

1.2 

5 

e.xcess  of  water  must  be  present) 

Halogenated  irritating  liquids,  n.o.s. 

6.1 

UN  1610 

Poison 

I/II 

1 

5 

6.1 

UN  1610 

St.  Andrews  Cross 

III 

1 

$ 

Hay 

4.1 

UN  1327 

None 

III 

1.2 

1,2 

Stow  'away  from'  animal  or  vegeuble  oils 

Helium,  compressed 

2.2 

UN  1046 

Nonflammable  Gas 

- 

1.2 

1.2 

Helium,  liquid 

2.2 

UN  1963 

Nonflammable  Gas 

_ 

1.2 

1.2 

Hemp.  dry.  See  Fibres,  vegetable,  dry 

Heptane 

3.2 

UN  1206 

Flammable  Liquid 

II 

1.2 

1 

n-Heptene 

3.2 

UN  2278 

Flammable  Liquid 

II 

1,2 

1 

Hexachlorobutadiene 

6.1 

UN  2279 

St  Andrews  Cross 

HI 

1,2 

1.2 

Hexadccyl  trichlorostlane 

8 

UN  1781 

Corrosive 

II 

1 

1 

Keep  dry 

Hexadiene 

3.1 

UN  2458 

Flammable  Liquid 

II 

1.3 

5 

Keep  cool 

Hexaethy]  tetraphosphate 

6.1 

UN  1611 

Poison 

I/II 

1.2 

5 

6.1 

UN  1511 

St.  Andrews  Cross 

III 

1.2 

5 

Hcxaethyl  tetraphosphate  and  compressed  gas  mixture 

6  1 

UN  1612 

Poison,  Non- 
flammable 
Compres.sed  gas 

I/II 

1 

5 

Shade  from  radiant  heat  Segregation  same  as 
nonflammable  gas 

6.1 

UN  1612 

St   Andrews  Cross, 
Non-flammable 
Compressed  Gas 

III 

1 

5 

Shade  from  radiant  heat  Segregation  same  as 
for  non-flammabk  gas 

Hexafluoroacetone 

2.3 

UN  2420 

Poison  Gas 

- 

I 

5 

Stow  'away  from'  living  quarters 

Hexafiuoroacetone  hydrate 

6.1 

UN  2552 

Poison 

II 

1.2 

1 

Hcxariuorophosphoric  acid 

8 

UN  1782 

Corrosive 

II 

1.2 

1,2 

Hexafluoropropylene 

2.2 

UN  1858 

Nonflammable  Gas 

_ 

1.2 

1.2 

Hexaldehyde 

3.3 

UN  1207 

Flammable  Liquid 

III 

1.2 

1.2 

Hexamethylenediamine.  solid 

g 

UN  2280 

Corrosive 

III 

1,3 

1,3 

Keep  cool 

Hexamethylenediamine,  solution 

8 

UN  1783 

Corrosive,  Poison 

II 

1,2 

1,2 

3,3,6,6,9,9-Hexamethyl-l,2,4,5-tetroxonane,    maximum    concentration 

5.2 

UN  2166 

Organic  Peroxide 

II 

1 

5 

52%  with  inert  solid 

3,3,6,6,9,9-Hexaniethyl-l,2,4,5-letroxonane,    maximum    concentration 

5.2 

UN  2167 

Organic  Peroxide 

II 

1 

5 

52%  in  solution 

3,3,6,6,9,9-HexamethyI- 1 ,2,4,5-tetroxonane,  technical  pure 

5.2 

UN  2165 

Organic  Peroxide 

I 

1 

5 

Hexamine 

4.1 

UN  1328 

Flammable  Solid 

III 

1.2 

1.2 

Hexane 

3.1 

UN  1208 

Flaminable  Liquid 

II 

1.2 

5 

N 

Hexanitrodiphenylamine 

1  ID 

UN  0079 

Explosive  (1  ID) 

_ 

- 

N 

Hexanitrostilbene 

I.ID 

UN  0392 

Explosive  (1  ID) 

.. 

_ 

- 

Hexanols 

3.3 

UN  2282 

Flammable  Liquid 

HI 

1.2 

1,2 

N 

Hexatonal,  cast 

I.ID 

UN  0393 

Explosive  (I.ID) 

.. 

_ 

_ 

Hex-l-ene 

3.1 

UN  2370 

Rammable  Liquid 

11 

1.3 

5 

Keep  cool 

N 

Hexolite,  dry  or  containing,  by  weight,  less  than  15%  water 

1  ID 

UN  0118 

Explosive  (1  ID) 

_ 

.. 

Hexyl  trichlorosilane 

8 

UN  1784 

Corrosive 

11 

1 

1 

Keep  dry 

Hydrazine,  anhydrous  and  solutions  containing  less  than  36%  wvter. 

8 

UN  2029 

Corrosive.  Poison 

1 

1 

5 

by  weight 

Hydrazine,  solutions  containing  36%  or  more  water,  by  weight 

8 

UN  2030 

Corrosive,  Poison 

II 

1.2 

5 

Under  dcx-k  not  permitted  if  conldining  less 
than  64%  water  by  weight  Stow  'away 
from'  nitric  acids  and  perchloric  acids  ex- 
ceeding 50%  acu)  by  weight 

Hydrides,  (metal),  n.o.s. 

4.3 

UN  1409 

Dangerous  When  Wet 

I 

1,2 

5 

Hydriodic  acid 

8 

UN  1787 

Corrosive 

II   ■ 

I 

1 

Glass  carboys  prohibited  on  passenger  vcss^-ls 

Hydrobromic  acid 

8 

UN  1788 

Corrosive 

II 

' 

' 

Glass  carboys  prohibited  on  passenger  ves- 
sels Stow  away  from  fluondes 

Hydrocarbon  gases  (and  mixtures  of  such  gases,  compressed),  n.o.s. 

2.1 

UN  1964 

Flammable  Gas 

- 

1.2 

1 

Stow  'away  from'  living  quarters 

Hydrocarbon  gases   (and  mixtures  of  fuch  gases,   liquefied),   n  o.s 

2.1 

UN  1965 

Flammable  Gas 

_ 

1,2 

1 

Stow  'away  from"  living  quarters 

Hydrochloric  acid 

8 

UN  1789 

Corrosive 

II 

' 

' 

Glass  carboys  prohibited  on  passenger  ves 
«el«.  Stow  'away  from'  fluorides 

34668 


Federal  Register   /  V  i!   4' 


'   T' 


NTn  22    1980  /   Rules  and  Regulations 


172.102  Optional  Hazardous  Mafi  rials  Table  (Cont'd) 


(I) 


Notes 

and 

Symbols 


(2) 


Haurdoitt  Matenais  Description  and  IVoper  Shipping  Nanrn 


Hydrocyanic  acid,  anhydrous  Str  Hydrogen  cyanide 

Hydrocyanic  acid,  aqueous  solution  of  not  more  :han  20%  of  hydro- 
gen cyanide 

Hydrofluoric  acid,  solution  \ 

Hydrofluoric  and  sulphuric  acid,  mixtures.  See  Acid  mixtures,  hy- 
drofluonc  and  sulphuric 

Hydrofluosihcic  acid  See  Fluosilicic  acid 

Hydrogen  and  methane,  mixtures 

Hydrogen  bromide,  anhydrous 


Hydrogen  chloride,  anhydrous 

Hydrogen,  compressed 

Hydrogen  cyanide,  anhydrous,  siabilized 


Hydrogen  cyanide,  anhydrous,  stabilized  absorbed  in  a  porous  men 
material 

Hydrogen  fluoride,  anhydrous 

Hydrogen  iodide,  anhydrous 

Hydrogen  iodide,  solution.  See  Hydnodic  acid 

Hydrogen,  liquid 

Hydrogen  peroxide,  concentrations  of  owr  40%  up  to  60%  peroxide 

Hydrogen  peroxide,  concentrations  ofS%  up  to  40'%  peroxide 

Hydrogen  peroxide,  stabilized,  concentrations  of  over  60%  peroxide 

Hydrogen  selenide  ! 

Hydrogen  sulphide 

Hydrosilicofluonc  acid  Set  Fluosilicic  acid 

1-Hydroxy  r-hydroperoxy  dicyclohexyl  peroxide,  and  mi.xiures  with 

bis-(  I -hydroxy  cyciohexyl)  peroxide,  in  a  concentration  of  more 

than  90%  with  less  than  10%  water 

l-Hydroxy-r-hydroperoxy  dicyclohexyl  peroxide,  and  mixtures  with 
bis-(  I  hydroxy  cyciohexyl)  peroxide,  in  a  concentration  of  99%  or 
less  with  at  least  10%  water 

l-Hydroxy-r-hydroperoxy  dicyclohexyl  peroxide,  and  mixtures  with 
bis-<  I -hydroxy  cyciohexyl)  peroxide,  maximum  concentration  72% 
as  a  paste  or  in  solution 

Hypochlonte,  solutions  containing  more  than  5%  amiable  chlorine 

Igniters 

Igniters 

Igniters 

Igniters 

Inflammable  gas  for  lighters.  See  Lighters,  for  cigars  and  cigarettes, 
containing  flammable  gas 

Inflammable  liquid  preparations,  n.os  See  Flammable  liquid  prep- 
arations, n.o-s 

Inflammable  liquids,  (non-toxic),  n.o.s.  See  Flammable  liquids,  (non- 
toxic), no  5 

Inflammable  liquids,  (toxic),  n.o.s.  See  Flammable  liquids  (toxic) 
n.os 

Inflammable  solids,  n.o.s.  See  Flammable  solids,  n.os 
Ink,  printers 


(3) 


IMCO 
Class 


6  1 


2.1 
2.3 

2J 

2.1 

2.3 

6.1 

.2-3 

2.3 

2  1 
5.1 

5  1 

5.1 
2.3 
2  1 


5.2 


5.2 


1.4  G 
l.IO 
I.2G 
I  3G 


Inseaicide  gases,  (non-toxic),  n.o.s 

Insecticide  gases,  (toxic),  n.as. 
Insecticide  gases,  toxic,  n  O-S. 
Insecticides,  n.os. 


Iodine  monochlonde 
Iodine  pcntafluonde 
2-lodobutane 
lodumethylpropanes 
lodopropanes 

Iron  carbonyl 

Iron  chloride  See  Ferric  cUoride 
Iron  oxide,  spent 

Iron  penlacarbonyl.  See  Iron  carbonyl 


3.2 
3.3 
^\ 
1.2 
2.3 
2.3 
6.1 
6.1 
9 

8 

5  1 

3.2 

3.2 

3.2 

3.3 

3  1 


42 


(4) 


Identi- 
fication 
Number 


Label(s)  required 


UN  I6IJ 
UN  1790 


UN  2034 
UN  1048 

UN  1050 

UN  1049 

UN  1051 

UN  1614 

UN  1052 

UN  2197 

UN  1966 
UN  2014 

UN  2014 

UN  2015 
UN  2202 
UN  1053 

UN  2117 
UN  21 19 
UN  2118 

UN  1791 

UN  0325 
UN  0121 
UN  0314 
UN  0315 


UN  1210 
UN  12J0 

UN  1968 
UN  1968 
UN  1967 
UN  1967 

UN  1615 
UN  1615 
UN  1615 
UN  1792 
UN  2495 
UN  2390 
UN  2391 

UN  2392 
UN  2392 
UN  1994 


UN  1376 


Poison 
Corrosive 


Flammable  Gas 
Poison  Gas.  Corrosive 

Poison  Gas,  Corrosive 

Flammable  Gas 

Poison  Gas. 

Flammable  Gas 
Poison 

Poison  Gas.  Corrosive 

Poison  Gas,  Corrosive 

Flammable  Gas 
Oxidizer,  Corrosive 


(6) 


Packaging 
Group 


I 

I/II 


Oxidizer 


Oxidizer.  Corrosive 

Poison  Gas. 
Flammable  Gas 

Flammable  Gas. 
Poison  Gas 

Organic  Peroxide 


Organic  Peroxide 
Organic  Peroxide 

Corrosive 

Explosive  (I  4G) 
Explosive  (I  IG) 
Explosive  (I  2G) 
Explosive .( 1. 3G) 


Flammable  Liquid 
Flammable  Liquid 
Flammable  Gas 
Nonflammable  Gas 
Poison  Gas 
Poison  Gas 
Poison 

St.  Andrews  Cross 
None 

Corrosive 
Oxidizer.  Poison 
Flammable  Liquid 
Rammabic  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Flammable  Liquid. 
Poison 


Spontaneously 
Combustible 


II/III 


I/II 
III 

in 

II 

1 

II 

II 

II 

II 

I 


III 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2 

1.2 

1.2 

1.3 

I 

I 

1.2 

1.2 

1.2 

1 

1 

1.2 

1.2 

1,2 

1.2 

1 


1.2 


(b) 

Pas- 
senger 
vessel 


(c) 


Other  requirements 


Keep  cool 


Slow  'away  from*  bving  quarters 

Slow  'away  from'  foodstuffs  and  living  quar- 
ters 

Slow  'away  from"  foodstufTs  and  living  quar- 
ters 

Slow  "separated  from'  chlorine,  'away  from' 
hving  quarters 

Stow  'away  from'  foodstufTs  and  hving  quar- 
ters 

Shade  from  radiant  heal 

Stow  away  from'  foodstufTs  and  living  quar 
ters 

Stow  'away  from'  hvmg  quarters 


Shade  from  radiant  heal  Stow  away  from' 
powdered  metals  and  separated  from'  per- 
manganates 

Shade  from  radiani  heat  Slow  away  from' 
powdered  metals  and  'separated  from'  per- 
manganates 

Permitted  only  under  conditions  approved  by 

the  Depanmeni 
Slow  'away  from"  living  quaners 

Slow  "away  from"  foodstuffs  and  living  quar 
ters 


Glass  carboys  in   hampers  prohibited   under 
deck 


Shade  from  radiant  heat 
Shade  from  radiant  heal 
Stow  "separated  from"  foodstuffs 
Stow  'separated  from"  foodstuffs 
Stow  "away  from'  foodstuffs 
Keep  dry 
Keep  dry 


Shade  from  radiani  heal 
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172. in:  Optional  Ha/.ard<»us  MatenaN  Table  (Cont'd) 


'(I) 


Notes 

and 

Symbols 


(2) 


Hazardous  Materials  Dcscnption  and  Proper  Shipping  Names 


Iron  sesquichloride.  See  Ferric  chloride 

Iron  sponge,  spent.  See  Iron  oxide,  spent 

Iron  swarf,  e.g.  borings,  cuttings.  drUlings.  filings,  shavings,   turnings 

Isohutane  or  isobutane  mixtures 

Isobulanol 

Isobutyl  acetate 

Isobulyl  aery  late,  inhibited 

Isobutyl  alcohol.  See  Isobuianol 

tsobutyl  aldehyde  See  Isobutyraldehyde 

Isobutylamine 

Isobulylene 

Isobutyl  formate 

Ist>butylisobulyrate 

Isobutyl  ibocyanatc 

Isobutyl  methacrylate,  inhibited 

Isobutyl   methyl   ketone   peroxide,   maximum  concentration  62%   in 
solution 

Isobutyl  propionate 

Isobutyraldehyde 

Isobutyric  acid 

fsobutyric  anhydride 

Isobutyronj  trite 

Isobutyryl  chloride 

Isobutyryl  peroxide,  maximum  concentration  52%  in  solution 
Isocyanales  (and  solutions),  n.os. 

Isocyanates  (with  a  boiling  point  below  300  degrees  C  and  a  flashpoint 
of  23  degrees  C  or  above,  and  their  solutions),  n.o.s. 


Isocyanales  (with  a  boiling  point  of  SOO  degrees  C  and  above  and  their 
solutions),  n.os 

Isododecane 

Isoheptene  ="^ 

Isohexene  • 

Isononanoyl  peroxide,  technical  pure  or  in  solution 

Isooctene 

Isopentane 

Isopentenes 
Isophoronediamine 
Isophorone  diisocyanale 
Isoprene.  inhibited 
Isopropanol 
Isopropenyl  acetate 
Isopropenylbenzene 
Isopropyl  acetate 
Isopropyl  acid  phosphate 

Isopropyl  alcohol.  See  Isopropanol 
Iso  propylamine 
Isopropylbenzcne 
Isopropyl  butyrale 
Isopropyl  chloroformate 

Isopropyl  formate 
Isopropyl  isobutyrale 
Isopropyl  isocyanate 


Isopropyl  mercaptan 


Isopropyl  nitrate 

Isopropyl  pcroxydicarbonatc.  See  Diisopropyl  perdicarbQnate 

Isopropyl  propionate 

Jet  perforating  guns,  charged,  oil  wet!,  without  detonator 

Jute,  dry.  See  Fibres,  vegetable,  dry 

Kapok,  dry.  See  Fibres,  vegetable,  dry 

Kerosene 

Ketones,  (liquid,  non-toxic),  n.o.s. 


(3) 

(41 

(5) 

(6) 

O) 

IMCO 

Class 

Idenli- 
fication 
Number 

Labet(s)  required 

Packaging 
Group 

Vessel  Stowage  Requirements 

(a) 

(b) 

(c) 

Pas- 

Cargo 
vessel 

senger 
vessel 

Other  requirements 

4.2 

UN  2793 

None 

1,2 

1,2 

2.1 

UN  1969 

Flammable  Gas 

1,2 

Stow  "away  from"  living  quartern 

3.3 

UN  1212 

Flammable  Liquid 

II 

1,2 

1.2 

3.2 

UN  1213 

Flammable  Liquid 

II 

1.2 

3.3 

UN  2527 

Flammable  Liquid 

II 

1,2 

1,2 

3.2 

UN  1214 

Rammable  Liquid 

II 

1.2 

-. 

2  1 

UN  1055 

Rammabic  Gas 

1.2 

Slow  "away  from"  living  quarters 

3.2 

UN  2393 

Flammable  Liquid 

II 

1.2 

33 

UN  2528 

Flammable  Liquid 

ni 

1.2 

1.2 

32 

UN  2486 

Flammable  Liquid. 
Poison 

II 

1 

Keep  cool  Stow  "away  from'  living  quancr% 
and  sources  of  heat 

3.3 

UN  2283 

Flammable  Liquid 

111 

1.2 

1.2 

5.2 

UN  2126 

Organic  Peroxide 

1 

1 

' 

3.2 

UN  2394 

Flammable  Liquid 

u 

r.2 

3.1 

UN  2045 

Flammable  Liquid 

n 

1.3 

, 

Keep  cool 

3.3 

UN  2529 

Flammable  Liquid 

III 

1.2 

1.2 

3.3 

UN  2530 

Flammable  Liquid 

ni 

1.2 

1.2 

3.2 

UN  2284 

Rammable  Liquid. 
Poison 

II 

1.3 

Keep  cool 

3.2 

UN  2395 

Flammable  Liquid. 
Poison 

II 

1 

Keep  dry  Shade  from  radiant  heat 

5.2 

UN  2182 

Organic  Peroxide 

II 

1 

Maximum  transport  temperature  -20  deg  C 

3.1 

UN  2478 

Flammable  Liquid. 
Poison 

II 

1 

Slow  'away  from'  living  quarters  and  sources 
of  heal 

6.1 

UN  2206 

Poison.  Flammable 
Liquid  (only  if 

11 

1.3 

1.3 

Shade  from  radiani  heat  Slow  'away  from' 
sources  of  heat.  Segregation  same  as  for 
flammable  liquids  if  ilashpoml   below    61 

flashpoint  of  the 

substance  or 

deg  C 

solution  IS  below  61 

deg  C  ) 

9 

UN  2207 

None 

III 

1.2 

1.2 

Stow  'away  from'  foodstufTs  and  sources  of 
heat 

3.3 

UN  2286 

Flammable  Liquid  ^_ 

III 

1.2 

1.2 

3.1 

UN  2287 

Flammable  Liquid 

II 

1.3 

Keep  cool 

3.1 

UN  2288 

Flammable  Liquid 

11 

1,3 

Keep  cool 

5.2 

UN  2128 

Organic  Peroxide 

11 

I 

Maximum  transport  temperature  0  deg  C 

3.1 

UN  1216 

Flammable  Liquid 

II 

1.2 

3.1 

UN  1265 

Rammable  Liquid 

1 

1.2 

3  1 

UN  2371 

Rammable  Liquid 

1 

1.3 

Keep  cool 

8 

UN  2289 

Corrosive 

III 

1.2 

1.2 

Glass  carboys  prohibited  on  pattenger  vessels 

6.1 

UN  2290 

Poison 

II 

1.2 

3.1 

UN  1218 

Rammable  Liquid 

I 

1.3 

Keep  cool 

3.2 

UN  1219 

Flammable  Liquid 

II 

1.2 

3.2 

UN  2403 

Rammable  Liquid 

II 

1.2 

33 

UN  2303 

Rammable  Liquid 

II 

1.2 

1.2 

3.2 

UN  1220 

Rammable  Liquid 

II 

1.2 

g 

UN  1793 

Corrosive 

III 

1,2 

1.2 

Glass  carboys  in  hampers  prohibited  under 
deck 

3.1 

UN  1221 

Flammable  Liquid 

1 

1.3 

Keep  cool 

3.3 

UN  1918 

Rammabic  Liquid 

II 

1.2 

1.2 

3.3 

UN  2405 

Rammabic  Liquid 

II 

1.2 

1.2 

3.2 

UN  2407 

Flammable  Liquid, 
Corrosive 

II 

1.2 

3.2 

UN  2408 

Rammable  Liquid 

II 

1.2 

3.2 

UN  2406 

Rammable  Liquid 

II 

1,2 

32 

UN  2483 

Rammable  Liquid. 
Poison 

1 

1 

Keep  cool.  Stow  'away  froin"  living  quaners 
and  sources  of  heat 

3.1 

UN  2703 

Rammabic  Liquid 

II 

1.3 

Keep  cool  and  dry  Stow  "away  from"  food- 
stuffs and  all  odor  absorbing  cargo. 

3.2 

UN  2703 

Flammable  Liquid 

II 

1.3 

Keep  cool  and  dry  Stow  "away  from'  food- 
stuffs and  all  odor  absorbing  cargo 

3.2 

UN  1222 

Flammable  Liquid 

II 

1,2 

3.2 

UN  2409 

Flammable  Liquid 

II 

1.2 

I.ID 

UN  0124 

Explosive  (1  ID) 

- 

- 

- 

3.3 

UN  1223 

Flammable  Liquid 

11 

u 

U 

3.2 

UN  1224 

Rammable  Liquid 

II 

1.2 

1 

3.3 

UN  1224 

Rammable  Liquid 

II 

U 

u 
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172.102  Optional  Hazardous  Materials  Tabk  (Cont'd) 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Ketones,  (lu/uid.  loxicj,  n.o.s. 


Krypton,  compresied 

Krypton,  liquid 

Lacquer  base  See  Paints,  etc 

Lacquer  chips  See  Nitrocellulose,  welled  wiik.  by  weight,  more  than 

40%  flammable  liquids. 
Lacquers.  See  Paints.  £'c. 
Lauroy!  peroxide,  technical  pun 
Lead  acetate 
Lead  arsenates 
Lead  arseniies 

Lead  azide.  containing,  by  weigh,  at  least  20%  water  or  mixture  of 
alcohol  and  water  ' 

Lead  compounds,  (water  soluble),  n.o.s. 

Lead  cyanide  i 

Lead  dioxide  '   ' 

Lead  dross   See  Lead  sulphate,  containing  more  than  3%  free  acid 

Lead  nitrate 

Lead  perchlorate  | 

Lead  peroxide  See  Lead  dioxide  _ 

Uad  styphnaie,  containing,  by  weight,  at  least  20%  water  or  mixture 
of  alcohol  and  water 

Lead  sulphate,  containing  more  than  3%  free  acid 

Life-rafls,  inflatable 

Lighter  fuels,  cigar  and  cigarette 

Lighters /or  cigars  and  cigarettes,  etc.  containing  flammable  gas 

Lighters /or  cigars  and  cigarettes,  etc.,  containing  fuel 
Lighters,  fuse 


(3) 


IMCO 
Class 


Liquefied  non-flammable  gases  charged  with  nitrogen,  carbon  diox-    2.2 

luc  or  dir 


3.2 
3.3 


2.2 
2.2 


5.2 
6.1 
6.1 
6,1 
I.IA 

6.1 

6.1 
5.1 

5.1 
5.1 


I  lA 


9 

3.2 

2.1 

3.2 
1.4  S 


Lithium  alkyls 

Lithium  aluminium  hydride 
Lithium  afuminium  hydride,  ethereal 

Lithium  amide 
Lithium  borohydride 
Lithium  hydride 

Lithium  hypochlorite,  dry.  Including  mixtures  containing  more  than 

39%  availabit  chlorine  (S.8%  available  oxygen} 
Lithium,  (metal) 
Lithium  peroxide 
Lithium  silicon 
London  purple 
Lye.  Sec  Sodium  hydroxide 

Magnesium  alloys,  containing  more  than  50%  magnesium,  pellets, 
turnings  or  nbbon  i^""* 

Magnesium  alloys,  containing  more  than  50%  magnesium,  powder 
non-pyrophortc  /^—c'. 

Magnesium  aluminium  phosphide 
Magnesium  arsenate 
Mag'^esium  bromaie 

Magnesium  diamije 

Magrcsium  diphenyl 

Magnesium  hydride 

Magnesium  nitrate 

Magnesium,  pellets,  turnings  or  ribbon 

Magnesium  perchlorate 
Magnesium  peroxide 
Magnesium  phosphide 

Magnesium,  powder,  non-pyrophoric 

Maleic  anhydride 

Maneb,   or  mancb  preparation(s)  containing  60%  or  more  maneb 

Manganese  ethylene-bis^dilhiocarbamate.  See  Maneb 


4.2 

4.3 
4.3 

4.3 
4.3 

4.3 
5.1 

4.3 
5.1 

4.3 
6.1 

4.1 

4.3 

4.3 
6.1 
5.1 

4.2 

4.2 

4.3 
5.1 
4.1 

5.1 
5  1 
4.3 

4.3 


4.2 


(4) 

Identi- 
fication 
Number 


Label(s)  required 


UN  1224 

UN  1224 

UN  1056 
UN  1970 


UN  2124 
UN  1616 
UN  1617 
UN  1618 
UN  0129 

UN  2291 
UN  1620 
UN  1872 

UN  1469 
UN  1470 


Flammable  Liquid, 
Poison 

Flammable  Liquid, 
Poison 

Nonflammable  Gas 

Nonflammable  Gas 


UN  0130 
UN  1794 

UN  1226 
UN  1057 

UN  1226 
UN  0131 

UN  1058 

UN  2445 

UN  1410 
UN  1411 

UN  1412 
UN  1413 
UN  1414 
UN  1471 

UN  1415 

UN  1472 
UN  1417 
UN  1621 


Organic  Peroxide 
St.  Andrews  Cross 
Poison 
Poison 
Explosive  (I.IA) 

St.  Andrews  Cross 

Poison 

Oxidizer 

Oiidizer.Poison 
Oxidizer,Poi5on 


UN  1869 

UN  I4!8 

UN  1419 
UN  1622 
UN  1473 

UN  2004 

UN  2005 

UN  2010 
UN  1474 
UN  1869 

UN  1475 
UN  1476 
UN  201 1 

UN  1418 

UN  2215 
UN  2210 


Explosive  (I  lA) 

Corrosive 
None 

Rammable  Liquid 
Flammable  Gas 

Flammable  Liquid 
None  Package  to  be 

marked  '14  3" 
Nonflammable  Gas 

Spontaneously 

Combustible 
Dangerous  When  Wei 
Dangerous  When 

Wet,  Flammable 

Liquid 

Dangerous  When  Wei 
Dangerous  When  Wet 
Dangerous  When  Wet 
Oxidizer 

Dangerous  When  Wet 

Oxidizer 

Dangerous  When  Wet 

Poison 


Flammable  Solid 

Dangerous  When  Wet 

Dangerous  When  Wet 

Poison 

Oxidizer 

Spontaneously 

Combustible 
Spontaneously 

Combustible 
Dangerous  When  Wet 
Oxidizer 
Flammable  Solid 

Oxidizer 
Oxidizer 

Dangerous  When 
Wet,  Poison 

Dangerous  When  Wet 

None 

Spontaneously 
Combustible 


I 
I 

11 
I 
1 
II 

II 
II 
II 
II 

III 

II 

I 

II 

II 

II 

I 

I 

III 

III 

II 
II 
I 


III 
III 


1.2 
1.2 
1,2 
1 

1.2 
1.3 

1.2 

I 

1.2 


1.2 
1.2 
t.2 
1.2 

1.2 
1.2 
1.2 
1.2 

1.2 

1.2 

1 
1.2 

1.2 


1,2 
1.2 
1.2 

1.2 
1.2 


1.2 


Slow  'away  from*  acids 
Stow  'away  from'  foodstuffs 

Store  away  from'  foodstuffs 

Stow    -away    from'    powdered    metals    and 
foodstuffs 


1,2 
1,2 
I 
I 

1 
1,3 

1,2 

1 

5 
5 

5 
5 
5  • 

1,2 

5 

1.2 
1,2 
1,2 

1,2 

1.2 

5 

1.2 

1,2 


5 

1,2 

1,2 

1.2 
1.2 

5 

1,2 

1,2 
1,2 


Stow  'away  from'  Uving  quarters.  Not  per- 
mitted in  nonventilated  containers 


Keep  dry 


Stow  "away  from'  nonflammable  gases  and 
poisons 

Stow  'away  from'  nonflammable  gases  and 
poisons 


Stow  'away  from'  powdered  metals,  'separat- 
ed from"  ammonium  compounds 


Stow  "away  from'  nonflammable  gases  and 
poisons 

Stow  "away  from"  powdered  metals 
Keep  dry 


Stow  'away  from'  nonflammable  gases  and 
poisons 

Stow  'away  from'  foodstuffs 

Stow    away  from'  acids,  living  quarters  and 
foodstufTs 


l":.!!):  Optional  H 

a/iinictus  MatcnaK  1  a 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 
Vessel  Stowage  Requirements 

Notes 

and 

Symbols 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 

Class 

Identi- 
fication 
Number 

Label(s)  required 

PKkaging 
Group 

(«) 

(b) 

Pas 

senger 

(c) 

Cargo 

vessel 

Olher  rcquiretnents 

Manganese  resinate 

4.1 

UN  1330 

Flammable  Solid 

III 

1.2 

1.2 

N 

Manniiol  hexanitrate,  containing,  by  weight,  at  least  40%  water  or 
mixture  of  alcohol  and  water 

I.ID 

UN  0133 

Explosive  (1. ID) 

-• 

- 

■- 

Matches,  fusee 

4.1 

UN  2254 

Flammable  Solid 

III 

1.2 

1,2 

Matchtrs,  safely 

9 

UN  1944 

None 

III 

1.2 

1.2 

Keep  dry 

Matches,  strike  anywhere 

4.1 

UN  1331 

Flammable  Solid 

III 

1.2 

1 

Matches,  wax  'vesta^ 

4  1 

UN  1945 

Rammable  Solid 

III 

1.2 

1 

N 

Medicines,  n.o  s.  to  be  classified  and  labeled  according  to  the  principle 
hazardous  constituent 

MEKP.  See  Ethyl  methyl  ketone  peroxide 

UN  1851 

— 

p-Menthanc  hydroperoxide,  technical  pure 

5.2 

UN  2125 

Organic  Peroxide 

I 

1 

5 

Mercaptans  and  mercaptan  mixtures,  (liquid),  n  o.s. 

3.1 

UN  1228 

Flammable  Liquid 

II 

1.3 

5 

Keep  cool 

Mercuric  acetate.  See  Mercury  acetate 

Mercuric  arsenate 

6.1 

UN  1623 

Poison 

II 

1,2 

1,2 

Mercuric  bromide.  See  Mercury  bromides 

Mercuric  chloride 

6.1 

UN  1624 

Poison 

II 

U 

1,2 

Mercuric  cyanide.  See  Mercury  cyanide 

Mercuric  nitrate 

6  1 

UN  1625 

Poison 

II 

1,2 

1.2 

Mercuric  oxycyanide.  See  Mercury  oxycyanide 

Mercuric  potassium  cyanide 

6.1 

UN  1 626 

Poison 

1 

1.2 

1.2 

Slow  'away  from'  acids 

Mercuric  sulphate 

6.1 

UN  1645 

Poison 

II 

1,2 

1.2 

.? 

Mercurol.  See  Mercury  nucleate 

Mercurous  acetate  See  Mercury  acetate 

Mercurous  bromide.  See  Mercury  bromides 

Mercurous  nitrate.  See  Mercury  acetate 

Mercurous  sulphate 

6  1 

UN  1628 

Poison 

II 

1.2 

1.2 

Mercury  acetate 

61 

UN  1629 

Poison 

II 

1.2 

1.2 

Mercury  ammonium  chlonde 

6.1 

UN  1630 

Poison 

II 

1.2 

1.2 

Mercury  benzoaie 

6  1 

UN  1631 

Poison 

II 

1.2 

1.2 

Mercury  bisulphate 

6.1 

UN  1633 

Poison 

II 

1.2 

1.2 

Mercury  bromides 

6.1 

UN  1634 

Poison 

II 

1.2 

1.2 

Mercury  compounds,  (inorganic),  n.o.s. 

6.1 

UN  2024 

Poison 

I/ll 

1,2 

1.2 

6.1 

UN  2024 

Sl  Andrews  Cross 

III 

1.2 

1.2 

Mercury  compounds,  (organic),  n  o.s. 

6.1 

UN  2025 

Poison 

l/II 

1.2 

1.2 

6.1 

UN  2025 

St.  Andrews  Cross 

III 

1.2 

1.2 

Mercury  cyanide 

6.1 

UN  1636 

Poison 

11 

1.2 

1.2 

Stow  'away  from'  acids 

N 

Mercury  fulminate,  containing,  by  weight,  at  least  20%  water  or 
mixture  of  alcohol  and  water 

I.IA 

UN  0135 

Explosive  (I.IA) 

- 

- 

- 

Mercury  gluconate 

6  1 

UN  1637 

Poison 

II 

1.2 

U 

Mercury  iodide 

6  1 

UN  1638 

Poison 

n 

1.2 

1.2 

Mercury  nucleate 

6  1 

UN  1639 

Poison 

D 

1,2 

1.2 

Mercury  oleate 

6  1 

UN  1640 

Poison 

n 

1.2 

1.2 

Mercury  oxide 

6.1 

UN  1641 

Poison 

n 

1,2 

1.2 

Mercury  oxycyanide 

6.1 

UN  1642 

Poison 

n 

1.2 

1.2 

Stow  °«way  from'  adds 

Mercury  potassium  iodide 

6.1 

UN  1643 

Poison 

n 

1.2 

1.2 

Mercury  salicylate 

6.1 

UN  1644 

Poison 

II 

1.2 

1,2 

Mercury  thiocyanate 

6.1 

UN  1646 

Poison 

II 

1.2 

1.2 

Mesityl  oxide 

3.3 

UN  1229 

Flammable  Liquid 

II 

1.2 

1.2 

Metal  alkyls.  n.o.s. 

4.2 

UN  2003 

Spontaneously 
Combustible 

' 

' 

5 

Shade   from   radiant   heat    Stow 
from  flammable  liquids  or  gases 
or  organic  peroxides 

'separated 
oxidizers 

Meialdehyde 

4.1 

UN  1332 

Rammable  Solid 

III 

1.2 

1.2 

Methacraldehyde 

3.2 

UN  2396 

Flammable  Liquid, 
Poison 

II 

1.3 

5 

Keep  cool 

Methacrylic  acid.  Inhibited 

8 

UN  2531 

Corrosive 

II 

I 

1 

Keep  cool.  Glass  carboys  probibiled  on  pas- 

senger vessels 

Methallyl  alcohol 

3.3 

UN  2614 

Flammable  Liquid 

II 

1.2 

1.2 

Methane  or  natural  gases  with  a  high  methane  content,  compressed 

2.1 

UN  1971 

Flammable  Gas 

- 

1.2 

5 

Slow  'away  from'  living  quarters 

Methane  or  natural  gases  with  a  high  methane  content,  refrigerated 
liquid 

2.1 

UN  1972 

Flammable  Gas 

1 

5 

Slow  'away  from'  living  quarters 

Methanol 

3.2 

UN  1230 

Flammable  Liquid, 
Poison 

II 

1,2 

' 

Methoxymethyl  isocyanate 

3.2 

UN  2605 

Flammable  Liquid, 

I 

I 

5 

Keep  cool.  Stow  'away  from'  living  quaners 

Poison 

and  sources  of  heat 

4-Methoxy-4-methylpentan-2-one 

3.3 

UN  2293 

Flammable  Liquid 

III 

1.2 

1,2 

Methyl  acetate 

3.2 

UN  1231 

Flammable  Liquid 

II 

1.2 

1 

Methyl  acetone 

3J 

UN  1232 

Flammable  Liquid 

II 

1.2 

1 

■ 

Methyl  acetylene,  mixed  with  15%  to  20%  propadicne 

2.1 

UN  1060 

Flammable  Gas 

- 

1.2 

1 

Slow  'away  from'  living  quaners 

beta-Methyl  acrolein.  See  Crotonaldehyde,  inhibited 

V 

Methyl  acrylate,  inhibited 

32 

UN  1919 

Flammable  Liquid 

II 

1.2 

1 

Methylal 

3.1 

UN  1234 

Flammable  Liquid 

II 

1.3 

5 

Keep  cool 

Methyl  alcohol.  See  Methanol 

Methyl  allyl  chloride 

3.1 

UN  2554 

Flammable  Liquid 

II 

1,3 

5 

Keep  cool 

Methyl  aluminium  sesquibromide 

4.2 

UN  1926 

Spontaneously 
Combustible 

' 

' 

1 

34672 
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172.102  Optional  Hazardous  Materials  Tabie  Cont'd) 


(2) 


Hazardous  Materials  DcscripUoa  and  Proper  Shipping  Names 


Methyl  aJuminiunt  sesquichloride 

Methylamine,  anhydrous 

Methylamine,  aqueous  solution  | 

Methylamyl  acetate 

Methyl  amyl  ketone.  See  Amyl  methyl  ketone 

N-Methylaniline 

Methyl  bromide 

Methyl  bromide  and  chloropicrin,  mixtures.  See  Chloropicrin  and 
methyl  bromide,  mixtures 

Methyl  bromide  and  ethylene  dibromide.  liquid  mixiurts 

2-Melhyl-l.3-butadiene  See  Isoprene 

3-Methyl  butan-2K)ne 

2-Methyll-butcne 

2-Methyl-2-butene 

Methyl-tertbutyl  ether 

Methyl  butyrate 

Methyl  chloride 

Methyl  chloride  and  chloropicrin.   mixtures.   See  Chloropicrin  and 

methyl  chloride,  mixtures 
Methyl  chloride  and  methylene  chloride,  mixtures 
Methyl  chloroacetale 

Methyl  chlorocarbonale.  See  Methyl  chloroformate 
Methyl  chloroformate 


Methylchloromelhyl  ether 
Methyl  chlorosilane 

Methy!  cyanide 

Methyl  cyclohexane 
Methyl  cyclohexanol 
Methyl  cyclohexanone 
Methyl  cyclopeniane 
Methyl  dichloroacetate 
Meihyldichlorosilane 


Methylene  bil  (phenylene  isocyanate).  See  Diphenylmethane  dUso- 
cyanate 

.Methylene  chloride  See  Dichloromethane 

Methyl  ethyl  ether  See  Ethyl  methyl  ether 

.Methyl  ethyl  ketone  peroiide<s).  See  Ethyl  methyl  ketone  peroxide 

Methyl  ethyl  ketone.  See  Ethyl  methyl  ketone 

2-Methy!-5-ethylpyndine 

Methyl  formate 

2-.Methylfuran 

5-Methylhexan-2-one 

Methylhydrazme 

.Methyl  isobutyl  carbinol 
Methyl  isobutyl  ketone 
Methyl  isocyanate  and  solutions 


(3) 


IMCO 
Class 


4.2 


3.3 


6.1 
2.3 


6.1 

3.2 
3.1 
3.1 
3.2 
3.2 
2.1 


2.1 
3.3 

3.2 

3.1 

3.2 

6.1 

3.2 
3.3 
3.3 
3  1 
6.1 
3.2 


Methyl  isocyanate  (and  solutions) 

Methyl  isopropcnyl  ketone,  inhibited 
Methyl  isothiocyaiute 

Methy  lisovalerate 

Methyl  magnesium  bromide,  in  ethyl  ether 

Methylmercaptan 

Methyl  mtthacrylate.  monomer,  inhibited 

Methylmorpholine 

Methyl  orthosilicate 

Methy  Ipcntadiene 
Methylpentanes 
Methylpheny  Idichlorosilane 

1-Methylpiperidine 

Methyl  propionate 

Methyl  propyl  ether 

Methyl  propyl  ketone 

Methyl  sulphide  See  Dimethyl  sulfide 


6.1 
3.1 
3.1 
3.3 

3.2 

3.3 
3.2 

3.1 

3.2 

3.2 
3.2 

3.2 

4.2 

2.1 
3.2 
3.3 

3.2 

3  1 
3.1 
8 

3.2 
3.2 
3.1 
3.2 


(4) 


Identi- 
fication 
Number 


UN  1927 


UN  1061 
UN  1235 


UN  1233 


UN  2294 
UN  1062 


UN  1647 

UN  2397 
UN  2459 
UN  2460 
UN  2398 
UN  1237 
UN  1063 


(5) 


Label(s)  required 


Spontaneously 
Combustible 
Flammable  Gas 
Flammable  Liquid 

FUmnuble  Liquid 

St.  Andrews  Cross 
Poison  Gas 


UN  1912 
UN  2295 

UN  1238 

UN  1239 
UN  2534 

UN  1648 

UN  2296 
UN  2617 
UN  2297 
UN  2298 
UN  2299 
UN  1242 


Poison 

Flammable 
Rammable 
Flammable 
Flammable 
Flammable 
Flammable 


Liquid 
Liquid 
Liquid 
Liquid 
Liquid 
Gas 


UN  2300 
UN  1243 
UN  2301 
UN  2302 
UN  1244 

UN  2053 
UN  1245 
UN  2480 

UN  2480 

UN  1246 
UN  2477 

UN  2400 
UN  1928 


Flammable  Gas 
Flammable  Liquid 

Flammable  Liquid, 

Poison,  Corrosive 
Flammable  Liquid 

Flammable  Liquid, 
Corrosive 

Poison,  Flammable 
Liquid 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

St.  Andrews  Cross 

Flammable  Liquid. 
Corrosive 


UN  1064 

UN  1247 

UN  2535 

UN  2606 

UN  2461 

UN  2462 

UN  2437 

UN  2399 

UN  1248 

UN  2612 

UN  1249 

St.  Andrews  Cross 

Flammable  Liquid 

Flammable  Liquid 

Rammable  Liquid 

Flammable  Liquid, 
Corrosive 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid, 
Poison 

Flammable  Liquid, 
Poison 

Flammable  Liquid 

Rammable  Liquid. 
Poison 

Flammable  Liquid 

Spontaneously 

Combustible 
Rammable  Gas 
Flammable  Liquid 
Rammable  Liquid, 

Corrosive 

Rammable  Liquid, 
Poison 

Flammable  Liquid 

Rammable  Liquid 

Corrosive 

Rammable  Liquid 
Rammable  Liquid 
Flammable  Liquid 
Rammable  Liquid 


(6) 


Packaging 
Group 


(7) 
Vessel  Stowage  Requirements 


III 

I 

II 

III 

I 

III 

II 

I 


(a) 

Cargo 
vessel 


(b) 

Pas- 
senger 
vessel 


(c) 


Other  requirements 


II 

1.2 

III 

1,2 

III 

1.2 

II 

1.2 

III 

1,2 

I 

1.2 

1,2 
1.3 

1,2 
1,2 


1,2 
1,3 
1.3 
1,2 
1.2 
1,2 


1.2 
1.2 


1.2 

1 
1,2 


1.2 
1.3 
1.3 
1.2 
1.2 

1.2 
1.2 
1 


1.2 
1 

1,2 


1.2 
1.2 
1,2 

1.3 

1.3 
1.3 
I 

1.2 
1.2 
1,3 
1,2 


1,2 

5 

5 

1,2 

1 

1.2 

I 

5 


I 

1 
1,2 


Keep  cool.  Stow  "away  from'  mercury  and 
its  compounds 


Keep  cool 
Keep  cool 


Stow  'away  from"  living  quarters 


Keep  cool 


Shade  from  radiant  heat.  Segregation  as  for 
nammabic  liquids 


Keep  cool 
Keep  cool 


Stow  'away  from'  living  quarters  and  sources 
of  heat 

Keep  cool   Stow  'away  from*  living  quarters 
and  sources  of  heal 


Keep  cool.  Stow  'away  from'  living  quartern 
and  sources  of  heat 


Stow  'away  from'  hving  quarters 


Keep  cool 

Keep  cool 
Keep  cool 

Keep  dry  Segregation  same  as  for  flammable 
liquids 


Keep  cool 
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(1) 


Notes 

and 

Symbols 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Methyltetrahydrofuran 
Methyl  trichloroacetate 
Methyltrichlorosilane 


alpha-Methyl  valeraldehyde 

Methyl  vinyl  ketone 
N     Mines,  with  bursting  charge 
N     Mines,  with  bursting  charge 
N     Mines,  with  bursting  charge 
N     Mines,  with  bursting  charge 

Mischmetal,  powder 

Mischmetal,  slabs  or  ingots 

Mixed  acid.  See  Acid  mixtures,  nitrating  acid 
Mixed  acid,  spent.  See  Acid  mixtures,  spent 
Molybdenum  pentachloride 

Monochlorodifluoromethane.  See  ChlorodiHuoromethane 

Monochloropentafluoroethane.  See  Chloropentafluoroethanc 

Monochlorotetrafluoroethane  See  Chlorotelrafluoroethane 

Monochlorotrinuoromcthane  See  Chlorotrifluorometliane 

Monoethanolamine.  See  Ethanolamine  and  solutions  thereof 

Monoelhylamine  See  Ethylamine 

Monomethylamine,-o/i/i>i(/TOus  See  Methylamine.  unhydrout 

Monomethylamine.  aqueous  solution.  See  Methylamine,  aqueous  solu- 
tion 

Monopropylamine 

Morpholine 

Motor  fuel  anti-knock  mixtures 

Motor  fuel,  n.o.s. 


Motor  spirit  See  Gasoline 

Muriatic  acid.  See  Hydrochloric  acid 

Naphtha  distillate 

Naphthalene.  cHide  or  refined 

Naphtha,  petroleum 

Naphtha,  solvent 

Naphthylamine  (alpha) 

Naphthylamine  (beta) 

alpha-Naphihylthiourea 

Naphthylurea 

Napthalene.  molten 

Natural  gases  with  a  high  methane  content   See  Methane  or  naiural 
gases,  etc. 

Natural  gasoline  See  Casinghead  gasoline 

N,  N-Dimethylcyclohexylamine 

Neohexane.  See  Dimethyl  butane 
Neon,  compressed 
Neon,  liquid 
Nickel  carbonyl 

Nickel  catalyst,  finely  divided,  activated  or  spent,  wetted  with  not  lev 

than  40%  of  water  or  other  suitable  liquid 
Nickel  cyanide 
Nicotine 
Nicotine,  (compounds  and  preparations),  n.o.s 

Nicotine  hydrochloride,  and  solutions 

Nicotine  salicylate 

Nicotine  sulphate,  solid  or  solution 

Nicotine  tartrate 

Nitrate  of  soda  and  potash,  mixture.  See  Sodium  nitrate  and  potash. 
mixture 

Nitrates,  (inorganic),  n.o.s. 

Nitrating  acid.  See  Acid  mixtures,  nitrating  acid 

Nitric  acid,  other  than  red  fuming,  all  concentrations. 

Nitric  acid,  red  fuming 

Nitric  oxide 

Nitric  oxide  and  nitrogen  tetroxide,  mixtures 

Nitroanllines  (o-,  m-.  p-) 
Nitrobenzene 


(3) 


IMCO 

Class 


3.2 
6.1 
3.2 

3,3 

3,2 

I.ID 

I.2D 

I. IF 

1.2F 

4.1 

4,1 


3.1 
3.3 
6  1 

.VI 


32 

4  1 
3.2 
3.2 
6.1 
6.1 
6.1 
6.1 
41 


2.2 
2.2 
3.1 

4.2 

6.1 
6.1 
6.1 
6.1 
6.1 
61 
6.1 
6.1 


2.3 


2J 


6  1 
6.1 


(4) 


Identi- 
fication 
Number 


UN  2536 

UN  2533 
UN  1250 

UN  2367 
UN  1251 
UN  0137 
UN  0138 
UN  0136 
UN02J4 
UN  1333 

UN  1333 


UN  2528 


UN  1277 
UN  2054 
UN  1649 

a'N 
1203) 


(UN 
1268) 
UN  1334 
UN  1255 
UN  1256 
UN  2077 
UN  1650 
UN  1651 
UN  1652 
UN  2304 


UN  2264 


UN  1065 
UN  1913 
UN  1259 

UN  1378 

UN  1653 
UN  1654 
UN  1655 
UN  1655 
UN  1656 
UN  1657 
UN  1658 
UN  1659 


UN  1477 

UN  2031 
UN  2032 
UN  1660 

UN  1975 

UN  1661 
UN  1662 


(5) 


Label(s)  required 


Flammable  Liquid 
St.  Andrews  Cross 

Rammable  Liquid, 

Corrosive 
Rammable  Liquid 
Flammable  Liquid 
Explosive  (I  ID) 
Explosive  (1.2D) 
Explosive  (1. IF) 
Explosive  (1.2F) 
Rammable  Solid 

Rammable  Solid 


Corrosive 


Rammable  Liquid 
Rammable  Liquid 
Poison 

Flammable  Liquid 


Flammable  Liquid 

Flammable  Solid 
Rammable  Liquid 
Flammable  Liquid 
St.  Andrews  Cross 
Poison 
Poison 
Poison 
Rammable  Solid 


Corrosive 


Nonflammable  Gas 

Nonflammable  Gas 

RammaMe  Liquid, 
Poison 

Spontaneously 
Combustible 
Poison 
Poison 
Poison 

St.  Andrews  Crt)ss 
Poison 
Poison 
Poison 
Poison 


Oxidizer 

Corrosive 
Corrosive,  Oxidizer 
Poison  Gas,  Oxidizer 

Poison  Gas,  Oxidizer 

Poison 
Poison 


(6) 


Packaging 
Group 


II 
III 
II 

III 
II 


III 


III 
II 
II 
UI 

n 
n 

II 
III 


II 

II 

II 

i/ii 

III 

II 

II 

n 

II 


i/ii 
I 


(7) 
Ves.sel  Stowage  Requirenient.s 


(a) 

Cargo 
vessel 


1,2 
1,2 
1,2 

1,2 
1,2 


1.2 
1.2 
I 

1,2 
1,2 


1,2 


I 

1 

1.2 

1.2 
1.2 
1,2 
1,2 
1.2 
1.2 
1,2 
1.2 


1,2 


(b) 

Pas- 
senger 
vessel 


1.2 


1.2 

1,2 

1,2 

1 

1.2 

1 

1.2 

1,2 

1,2 

1.2 

1,2 

1,2 

1,2 

1.2 

5 

1,2 
5 


1.2 


1,2 
1.2 
1.2 

1,2 

1.2 
1,2 


1.2 

5 

5 

1,2 
1,2 


Other  requirements 


Stow  'separated  from'  flammable  substances 
and  oxidizers 

Stow  'separated  from'  flammable  substanco 
and  oxidizers 


Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vessels 


If  flashpoint   below   61   deg  C  segregation 
same  as  for  flammable  liquids 


Protect  from  sparks  and  open  flame 


Keep  cool   Segregation  same  as  for  flamma- 
ble liquids 


Keep  cool    Prohibited  on  any  ship  carrying 
explosives 


Stow  'away  from'  foodatufFs  and  living  quar- 
ters 

Stow  'away  from'  foodstuffs,  organic  i 
ah  and  living  quarters 
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Opiiecdi  liazarduui  Maicnali  Table  (Cont'd) 


(I) 

Noies 

and 

Symbols 


(2) 


Hazardous  Materials  Descriplion  and  Proper  Shipping  Name* 


Nitrobenzenesulphonic  acid 

Nitrobenzol  See  Nitrobenzene  I 

5-Nitrobenzotriazol 

Nitrobenzotrifluonde 

Niirocellulo«    copimmng  a,  least  25%  alcohol,  by  *-eight.  and  not 
exceeding  1 2.6%  nitrogen  by  dry  weigbr  »  •.  """  -at 

Nitrocellulose,  containing  at  least  25%.  by  weight,  water 

Nitrocellulose,   containing  at  least  18%  pbaticizing  substance,    by 

xvighl.  and  not  exceeding  12.6%  nitrogen  by  dry  weight 
Nitrocellulose,  in  solution  m  Jlammable  liquids 

'^'/iTiSl'"'"'*'   "*""'  *"*■  *-^  "*'***   """^  """■  *'*  ^"""""W* 


(3) 


IMCO 
Claas 


I. ID 

6.1 

4.1 

4  1 

4.1 

3.2 
33 
3.2 
3.3 


(4) 


Idenii- 
ficalioo 
Number 


(J) 


LabeKs)  rtqoired 


(6) 


Packagmg 
Group 


Nitrocellulose  with  less  than  25%  alcohol,  by  weight 
Nitrocellulose  with  less  than  18%  plasticiz.ng  substance,  by  weight 
Nu.--<:^!lBlo»e  with  less  than  25%  water,  by  weight 
Nitrocellulose  with  not  less  than  25%  alcohol,  by  weight 
'^'^'TaJ'"''^  *'"'   ""'  '"^  """   '**  plasticiz.ng  substance,   by 

3-Nitro-4-chlorobenzotrinuoride 
Nitrocresols 
Nitrogen,  compressed 
Nitrogen  dioxide 

Nitrogen,  liquid 

Nitrogen  tei.'oxide  See  Nitrogen  dionide 

Nitrogen  trifluonde 

Nitrogen  trioude 

Nitroglycerine,  desensitized,  containing,  by  weitlii  at  least  40%  rm, 
mU-.ile  water-insolubk pMegmaiizer  *^  *"' 

'^'ml'^^^f'  ''''""'''•  """'"'"'«  "">'*  ">•"<  Ilk  but  not  more  than 
10%  miroglycenne  in  solution  m  alcohol 

^"^ISIT"  """'°"'  ""  "  '^  '"  "'"*'''  ^  <^><=«^'  'rinitrate. 

Nitroguanidine.  dry  or  containing,  by  weight,  less  than  20%  waur 

Nitroguanidme.  wetted  with  not  less  than  20%  afwattr 

Nitrohydrochlonc  acid 

Niiromethane 

Nitromunaiic  acid.  See  Nitrohydrochlonc  add 

Nitronapthalene 

Nttrophenols  lo-.  m-,  p-j 

Nilropropanes 

p-Nitrosodimethylaniline 

Nitrostarch,  dry  or  eomaining.  by  ^■eighl.  less  than  20%  water 
Nitrostarch.  wetted  with  not  less  than  20%  of  water 
Nitrosyl  chloride 


I  ID 
I.ID 
I.ID 
I.3C 
I.3C 

6.1 

6.r 

22 
23 

2.2 

2.3 

2.3 

I.ID 

I.IO 


UN  2305 

UN  0385 
UN  2306 
UN  2556 

UN  2555 

UN  2557 

UN  2059 

UN  2060 
(UN 
2556) 
(UN 
2556) 
UN  0340 
UN  0341 
UN  0340 
UN  0342 
UN  0343 

UN  2307 
UN  2446 
UN  1066 
UN  1067 


Corrosive 

Explosive  (I  ID) 
Poison 
Flammable  Solid 

Flammable  Solid 

Flammable  Solid 

Flammable  Liquid 
FlaramaWe  Liquid 
Flammable  Liquid 
Flammable  Liquid 


I  ID 
4.1 


UN  1977    Nonflammable  Gas 

UN  2451     PoisoaCas 

UN  2421     Poison  Gas 

UN  0143     Explosive  (I.IDX 

Poison 
UN  0144    Explosive  (I.ID) 


Nitrosylsulphuric  acid 
Nitrotoluenes  Co-,  m-.  p-) 
Niiro  urea 
Nitrous  oxide 

Nitroxylenes  to-,  m-,  p-J 

Nonane 

n-NonanoyI  peroxide,  technical  pure 

Nonjfl  tnchlorosilane 

Octadccyl  mchlorosiiane 

Ociadiene 

Octafluorocyclobuiane 

Octane  and  its  isomers 

n-Octanoyl  peroxide,  technical  pure 

Octoliie,  dry  or  containing  by  weight,  less  than  15%  water 

Octyl  tnchlorosilane 

Oil  gas  I 

Oleum  See  Sulphuric  acid. /i/m/ng 

°'«,M'^iJ^°j;;^„7,Ar'"""  '"■"  •'""''""'"  ""^  I"  supplemented 
wiiH  the  name  of  the  primary  constituent  of  the  mixture) 

Organic  peroxides,  no s. 
Orgaoophosphates.  (poisonous),  n.o.s. 

I  Osmium  tetroxide 


3.3 

4.1 
61 
3.3 
4.2 

I  ID 

4.1 

23 

8 

61 
I.ID 
2.2 

6.1 
3.3 

5.2 

8 

8 

3.2 

2.2 

3.2 

5.2 

I  ID 

8 

21 


5.2 

5.2 
6.1 
6.1 
6.1 


UTV  0282  Explosive  (I.ID) 

UN  1336  Flammable  Solid 

UN  1798  Corrosive 

UN  1261  Flammable  Liquid 

UN  2538  Flammsble  SoHd 

UN  1663  St.  Andrews  Cross 

UN  2608  FhunmaWe  Liquid 

UN  1369  Spontaneously 
Combustible 

UN  0146  Explosive  (I.ID) 

UN  1337  Flammable  SoHd 

UN  1069  Poison  Gas,  Corrosive 

UN  2308  Corrosive 

UN  1664  Poison 

UN  0147  Explosive  (I .  ID) 

UN  IfPO  Nonflammable  Gas, 

Oxidizer 

UN  1665  Poison 

UN  1920  Flammable  Liquid 

UN  2130  Organic  Peroxide 

UN  1799  Corrosive 

UN  1800  Corrosive 

UN  2309  Flammable  Liquid 

UN  1976  NoBflammable  Gas 

UN  1262  Flammable  Liquid 

UN  2129  Organic  Peroxide 

UN  0266  Explosive  (I.ID) 

UN  1801  Corrosive 

UN  IQ7I  Flammable  Gas. 
PoBOB  Gas 


Explosive  (I  ID) 
Explosive  (I.ID) 
Explosive  ( 1  I D) 
Explosive  (I  3Q 
Explosive  (I.30 

Poison 
Poison 

Nonflammable  Gas 
Poison  Gas,  Oxidizer 


U 

ni 


UN  2756 

UN  2255 

UN  1893 

UN  1893 

I  UN  2471 


Organic  Peroxide 

Organic  Peroxide 

Poison 

St.  Andrews  Cross 

Poison 


I 
I 
II 

III 
III 
III 

n 


II 
II 
II 
II 
II 
III 

II 
II 


i/ii 

i/ii 

i/ii 
III 

I 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


1.2         1,2 


(b) 

Pas- 
senger 
vessel 


I 


1,2 
1.2 
1.2 
1.2 


1.2 
1.2 
1.2 
I 


1.2 
I 

1,2 

1.2 
1,2 
1,2 
1.2 


1,2 

\a 

1.2 

1.2 

I 

I 

1 

1.2 

1,2 

1,2 

I 


1.2 
5 


1.2 
1 

1.2 


(c) 
Other  requirements 


Shade  from  radiant  heat,   keep  away   from 
heat  and  open  flame 

Shade  from  radiam  heat    Keep  away  from 

heal  and  open  flame 
Shade  from  radiant  heat.   Keep  away  from 

heal  and  open  flame 


1.2 
1.2 
1.2 


5 
5 

1.2 

1,2 
1.2 
U 
5 


5 

5 

5 

1,2 

U 

1.2 

1,2 

5 

1 

1 

I 

1,2 

1 

5 


1.2 
1,2 
1.2 
5 


Stow  -away  from"  foodstufls,  organic  maleri- 
aJs  and  living  quarters 


Stow  'away  from'  living  quarters  and  organic 
materials 

Slow  'away  from'  living  quarters  and  readily 
combustible  substanco 


Stow  "away  from"  fluorides 


Stow  'away  from'  foodstuffs 


Stow  away  from'  fbodstuffs  and  living  quar- 
ters °  ^ 

Stow  "away  from'  organic  materials 


Maximum  transport  temperature  0  deg  C 
Keep  dry 
Keep  dry 


Maximum  transport  temperature    10  deg  C 

Keep  dry 

Stow  'away  from'  living  quartets 


Ijll 
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172.102  Optiona!  Haz.ard(.us  MattTia!<,  T.ihlc  ■■("(ini'd) 


(1) 


Notes 

and 

Symbols 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


mixtures    See  Carbon   dioxide   and 


Oxalates,  water  soluble 
Oxidizing  substances,  n.o.s. 
Oxygen    and   carbon    dioxide. 
oxygen  mixtures 

Oxygen,  compressed 
Oxygen  difluoride 


Oxygen,  liquid 

Paint,  enamel,  lacquer,  stain,  shellac,  varnish,  polish,  filler  (liquid). 
lacquer  base  und  thinner  (not  including  substances  containing  nitro- 
cellulose for  which.See  Nitrocellulose.) 

Paper,  treated  with  unsaturated  oils,  incompletely  dried 

Paraformaldehyde 

Paraldehyde 

Parathion,  and  mixtures,  solid,  liquid  or  under  compressed  gas 

Pentaborane 

Pentachloroethane 

Pentaerythrite  tetranitrate,  containing,  by  weight,  al  least  25%  water 
or  at  least  15%  phlegmattzer 

Pentane 

2,4-Pentanedione 

Peniolite.  dry  or  containing,  by  weight,  less  than  15%  water 

Peracetic  acid,  maximum  concentration  43%  in  acetic  acid  or  in  a 
mixture  of  acetic  acid  and  water,  with  in  either  case  noi  more  than 
6%  hydrogen  peroxide  and  not  more  than  1%  sulphuric  acid 

Perborates,  (inorganic),  n.o.s. 

Perchlorates,  (inorganic),  n.o.s. 

Perchloric  acid,  not  exceeding  50%.  by  weight,  of  acid 

Perchloric  acid,  over  50%  and  not  exceeding  72%  of  acid 

Perchloroethylene.  See  Tetrachloroethylene 

Perchloromethyl-mercaptan 

Perchloryl  fluoride 

Perfumery  products,  flammable  liquid 
Permanganates,  (inorganic),  n.o.s 


Peroxides,  (metallic),  n.o.s. 

Pesticides,  (high  hazard,  solid  or  liquid),  n.o.&. 

Pesticides,  (liquid,  non-toxic),  n.o.s. 

Pesticides,  (liquid,  toxic),  n.o.s. 


Pesticides,  (low  hazard,  solid  or  liquid),  n.o.s 
Petroleum  crude  oil 


Petroleum  distillates,  n.o.s. 

Petroleum  ether.  See  Petroleum  spirit 
Petroleum  gases,  liquefied 
Petroleum  oil 

Petroleum  spirit 

Petrol.  See  Gasoline 

Phenelidines 

Phenol 

Phenolsulphonic  acid,  liquid 

Phenylacetonitrile.  See  Benzyl  cyanide,  liquid 

Phenylcarbylamine  chlonde 

Phenylenediamines  to-,  m-.  p-) 

Phenylhydrazme 

Phenyl  isocyanate 

Phenyl  mercaplan 


(3) 

(4) 

(5) 

(6) 

(7) 

IMCO 

Class 

Identi- 
fication 

Number 

Label(s)  required 

Packaging 
Group 

Vessel  Stowage  Requirements 

(a) 

(b) 

(c) 

Pas- 

Cargo 

vessel 

senger 
vessel 

Other  requirements 

6.1 

UN  2449 

St.  Andrews  Cross 

III 

1.2 

1.2 

5  1 

UN  1479 

Oxidizer 

n 

1,2 

1.2 

2.2 

UN  1072 

Nonflammable  Gas, 
Oxidizer 

- 

1.2 

1,2 

2.3 

UN  2190 

Poison  Gas 

- 

1 

5 

Keep  dry    Stow    away  from'  living  quarters 

2-2 

UN  1073 

Nonflammable  Gas, 

1 

5 

Stow    'separated    from'   tcetylaie.    Do   not 

Oxidizer 

overstow 

3.2 

LIN  1263 

Flammable  Liquid 

ii/iii 

1.2 

1 

3.3 

UN  1263 

Flammable  Liquid 

ii/iii 

1.2 

1,2 

4.2 

UN  1379 

Spontaneously 
Combustible 

in 

U 

1.2 

4.1 

UN  2213 

None.  Package  to  be 
marked  'Class  4.1' 

III 

1.2 

1.2 

^ 

3.3 

UN  1264 

Flammable  Liquid 

ni 

1.2 

1,2  • 

61 

UN  1668 

Poison 

I/II 

1.2 

1.2 

Shade  cylinders  from  radiant  heat. 

6.1 

UN  1668 

St.  Andrews  Cross 

III 

U 

1,2 

Shade  cylinders  from  radiant  heat 

4.2 

UN  1380 

Spontaneously 
Combustible 

' 

1 

5 

61 

UN  1669 

Poison 

II 

U 

1.2 

I.ID 

UN  0150 

Explosive  (I.ID) 

- 

- 

- 

3  1 

UN  1265 

Flammable  Liquid 

I 

1,2 

5 

3.3 

UN  2310 

Flammable  Liquid 

III 

1.2 

1,2 

I  ID 

UN  0151 

Explosive  (I.ID) 

- 

_ 

_ 

52 

UN  2131 

Organic  Peroxide, 
Corrosive 

1 

1 

5 

5.1 

UN  1480 

Oxidizer 

u 

1,2 

1,2 

5  1 

UN  1481 

Oxidizer 

n 

1.3 

1.3 

Stow  'away  from'  powdered  metals 

8 

UN  1802 

Corrosive,  Oxidizer 

n 

1 

I 

Stow  "away  from'  hydrazine 

5.1 

UN  1873 

Oxidizer,  Corrosive 

1 

1 

J 

6.1 

UN  1670 

Poison 

, 

1 

5 

2.3 

(UN 

Poison  Gas 

- 

1 

5 

Stow  'away  from'  bving  quarters  aitd  readily 

1955) 

combustible  substances 

3.2 

UN  1266 

Flammable  Liquid 

II 

1.2 

1 

3.3 

UN  1266 

Rammable  Liquid 

II 

1,2 

1.2 

51 

UN  1482 

Oxidizer 

u 

1.2 

U 

Stow     'separated     from'     ammonium 
pounds,    hydrogen    peroxide    and 
liquid  acids 

com- 
strong 

5.1 

UN  1483 

Oxidizer 

n 

1.2 

1,2 

6.1 

UN  2588 

Poison 

I/II 

1.2 

1,2 

Slow  'separated  from'  foodstuffs 

6.1 

UN  2588 

St  Andrews  Cross 

III 

1.2 

U 

Stow  'away  from'  foodstufls 

3.2 

UN  19% 

Flammable  Liquid 

II 

1.2 

1 

3.3 

UN  1996 

Flammable  Liquid 

u 

1.2 

1,2 

3.2 

UN  1995 

Flammable  Liquid, 
Poison 

II 

1,2 

1 

3.3 

UN  1995 

Flammable  Liquid, 
Poison 

n 

U 

U 

9 

- 

None 

III 

1.2 

1,2 

Stow  '■way  (rom'  foodstuffs 

3.1 

UN  1267 

II 

1.2 

5 

3.2 

UN  1267 

Flammable  Liquid 

II 

1.2 

1 

3.3 

UN  1267 

Flammable  Liquid 

II 

1.2 

1,2 

3.1 

UN  1268 

Flammable  Liquid 

II 

1,2 

5 

3.2 

UN  1268 

Flammable  Liquid 

II 

1,2 

1 

3.3 

UN  1268 

Flammable  Liquid 

II 

1,2 

U 

2  1 

UN  1075 

Flammable  Gas 

_ 

1.2 

, 

Stow  *(way  from'  liviag  quulcn 

31 

UN  1270 

Flammable  Liquid 

11 

1.2 

5 

3.2 

UN  1270 

Flaminable  Liquid 

II 

1,2 

I 

33     , 

UN  1270 

II 

1.2 

1,2 

3  1 

UN  1271 

Flammable  Liquid 

II 

1.2 

5 

3.2 

UN  1271 

Flammable  Liquid 

II 

1.2 

1 

3.3 

UN  1271 

Flammable  Liquid 

II 

1,2 

1,2 

6.1 

UN  2311 

St.  Andrews  Cross 

III 

1.2 

1.2 

6.1 

UN  1671 

Poison 

II 

1,2 

1,2 

8 

UN  1803 

Corrosive 

n 

1,2 

' 

Metal  drums  only  under  deck 

6.1 

UN  1672 

Poison 

I 

, 

5 

6.1 

UN  1673 

St  Andrews  Cross 

in 

U 

1,2 

6.1 

UN  2572 

Poison 

n 

1,2 

1.2 

6.1 

UN  2487 

Poison 

II 

1 

S 

Shade  fron  radtaot  beat 

3.2 

UN  2337 

Flammable  Liquid. 
Poison 

n 

1,2 

1 
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<2) 


Hazardous  MatenaJs  Descnpiion  and  Proper  Shipping  Names 


Phenylmercuric  acelate 
Phenylmercuric  compounds,  n.o.s. 

Phenylmercuric  hydroxide 
Phenylmercuric  nitrate 
Phenyl  tnchlorosilane 
Phosgene 
Phosphine 

o- Phosphoric  acid,  liijuid 

o-Phospbonc  acid,  so/id 

Phosphoric  anhydride  S«  Phosphorus  pentoaide 

Phosphorous  bromide.  See  Phosphorus  iribroinide 

Phosphorous  chlonde.  Set  Phosphorus  trKhloride 

Phosphorus,  amorphous 

Phosphorus  heptasulphide.  free  from  yellow  or  while  phosphorus 

Phosphorus  oxybiomrde 

Phosphorus  oiychlonde.  See  Phosphoryl  chlonde 

Phosphorus  penlachlonde 

Phosphorus  pentafluonde 

Phosphorus  pentasulphide,  free  from  yellov  or  while  phosphorus 

Phosphorus  penioiide 

Phosphorus  sesquisulphide.  free  from  fellow  or  while  phosphorus 

Phosphorus  tnbromide 

Phosphorus  tnchlorjdc 

Phosphonis  trifluoride 

Phosphorus  trisulphide.  free  from  yellox,  or  while  phosphorus 
Phosphorus  white,  molten 

Phosphorus,  while  or  yellow,  dry 

Phosphorus,  while  or  yellow,  in  woicr 

Phosphoryl  chlonde 

Photo-flash  powder  in  units 

Photo-flash  powder  in  units 

Photo-flash  powder  in  units 

Phihilic  anhydride,  dust,  powder  or  molten  liquid 

Pitolines 

Picric  acid,  welted  wah  not  less  than  10%  of  water 

Picric  acid,  welted  with  not  less  than  S0%  cfwaler 

Pinane  hydroperoxide,  technical  pure 

alpha-Pinene 

Pine  oil 

Piper.dine 

PualoyI  chlonde 

P!a.stics  moulding  materials  evolving  flammable  tapours 
Plastics,  (spontaneously  combustible),  n.o.s. 

Poisonous  liquids,  no.s. 

Poisonous  solids,  n.o.s. 


Polishes.  See  Paints,  etc 

Polishing  fluid.  See  Flammable  liquid  preparations.  n.as 

Polystyrene  beads,  expandable,  coniaimag  flammable  liquid.  See  Plas- 
tics moulding  materials 

Potassium  arsenate 

Potassium  arseniie 

Potassium  bifluoride.  solid 

Potassium  bifluonde.  solution 

Potassium  borohydnde 

Potassium  bromate 

Potassium  chlorate 

Potassium  chlorate,  a^eour  solution 

Potassium  cuprocyanide 


(3) 


IMCO 
Class 


6.1 

6  1 

6.1 

6.1 

6.1 

8 

2.3 

2.3 


4.1 
4  1 


8 

2.3 

4.1 

8 

41 


2.3 


4.1 
4.2 


(4) 


Identi- 
fication 
Number 


UN  1674 
UN  202* 
UN  2026 
UN  1894 
UN  1895 
UN  1804 
UN  1076 
UN  2199 

UN  1805 

UN  1805 


UN  1338 
UN  1339 
UN  1939 


UN  1806 
UN  2198 
UN  1340 
UN  1807 
UN  1341 
UN  1808 

UN  1809 

(UN 
1955) 
UN  1343 
UN  2447 


(J) 


Label(s)  required 


Poisoo 

Poison 

St.  Andrews  Cross 

Poison 

Poisoa 

Corrosive 

Poison  Gas,  Corrosive 

Poison  Gas. 

Flammable  Gas 
Corrosive 

Corrosive 


Flammable  Solid 
Flammable  Sdlid 
Corrosive 


Corrosive 
Poison  Gas 
Flammable  Solid 
Corrosive 
Flammable  Solid 
Corrosive 


(6) 


Packaging 
Grotip 


42  UN  1381 


4.2 


I  IG 
1.2G 
I.3G 


3.3 
4.1 

4.1 

5.2 
3.3 
3.3 
3.2 
8 

9 
4.2 

6.1 
6.1 
6.1 
6.1 


6.1 

6  1 

8 

8 

4.3 

5.1 

5.1 

5.1 

6.1 


UN  1381 

UN  1810 
UN  0094 
UN  0096 
UN  0305 
UN  2214 

UN  2313 
UN  1344 

UN  1344 

UN  2162 
UN  2368 
UN  1272 
UN  2401 
UN  2438 

t;N221l 
UN  2006 

UN  2810 
UN  2810 

UN  2811 
UN  2811 


UN  1677 
UN  1678 
UN  1811 
UN  1811 
UN  1870 
UN  14M 

UN  1485 

UN  2427 

UN  1679 


Corrosive 

Poison  Gas 

Flammable  Solid 
Spontaneously 

Combustible 
Spontaneously 

Combustible 
Spontaneously 

Combustible 
Corrosive 
Explosive  (I. IG) 
Explosive  (1.2G) 
Explosive  (1.3G) 
None 

Flaiamabte  Liquid 
Flammable  Solid 

Flammable  Solid 

Organic  Peroxide 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

Corrosive,  Flamnuble 
Liquid 

None 

Spontaneously 
Combustible 
Poison 

St.  Andrews  Cross 
Poison 
St.  Andrews  Cross 


Poison 

Poison 

Corrosive 

Corrosive 

Dangerous  When  We« 

Oxidizer 

Oxidizer 

Oxidizer 

Poison 


n 

I/Il 

III 

II 

II 

II 


III 


III 


III 
li 


1 

III 
III 
II 
II 

III 
III 

I/II 
III 

I/II 
III 


(7) 
Vessel  Stowage  Requiretnents 


(a) 

Cargo 
vessel 


(b) 

Pas- 
senger 
vessel 


1,2 

U 
1,2 

1.2 

1.2 


1.2 
1,2 


1.2 
I 


1.2 


1.2 


1,2 
IJ 
1,2 
1,2 


1,2 
U 
1.2 
1.2 
1,2 
1.2 

1.2 

1.2 
1.2 


1 
5 

1.2 

1,2 

1.2 

1.2 

1.2 

I 
1 

u 

1.2 

1.2 

1,2 

1.2 

I 

5 

5 

1.2 


1.2 
1 


1.2 

U 

1.2 

1.2 

1,2 

1,2 

1.2 

1.2 

U 

1.2 

1.2 


1.2 


1.2 

1,2 

1.2 

1.2 

5 

1.2 

1.2 


1.2 


(c) 


Other  requirements 


Keep  dry 

Stow  'away  from'  living  quarters 

Stow  'away  from"  living  quarters 

Glass  carboys  in  hampers  prohibited  under 
deck   Keep  dry 


Stow  'separated  from'  oxidizing  substances 

Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 

Keep  dry 

Stow  'away  from'  living  quarters 
Stow  'separated  from'  oxidizing  substances 
Glass  bottles  prohibited  under  deck 
Stow  'separated  from'  oxidizing  substances 
Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vessels 

Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 

Stow  'away  from'  living  quarters 

Stow  'separated  from"  oxidizing  substances 


Glass  carboys  prohibited  on  passenger  vessels 


Stow  'away  from'  foodstuffs  and  oxidizing 
substances 

Stow   'away   from'   heavy   meuls  and  their 
compounds 

Stow   'away  from'   hea^y   metals  and  their 
compounds 


Keep  dry 

Shade  from  radiant  heat.  Segregation  same  as 
for  flammable  liquids 


Keep  dry 


Stow  'separated  from'  ammonium  compounds 
and  away  from'  powdered  metals 

Stow  'separated  from'  ammonium  compounds 
and  away  from'  powdered  metals  ^ 

Stow  away  from'  powdered  metals  and  'sep- 
arated from'  ammonium  compounds 

Stow  'away  from'  acids 
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lal  H 

a^JlrCJ{H^s  Materials  Ta 

bit  (Cont'd) 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

0) 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 
Qass 

Identi- 
fication 
Number 

LabeKs)  required 

Packaging 
Group 

Vessel  Stowage  Requirements 

Notes 
and 

Symbols 

(a) 

0» 
Pas- 

(c) 

Cargo 

vessel 

senger 
vessel 

Other  requirements 

Potassiimi  cyanide 

6  1 

UN  1680 

Poison 

I 

1.2 

1.2 

Stow  'away  from'  acidt 

Potassium  dithionite 

4.2 

UN  1929 

Spontaneously 
Combustible 

II 

1.2 

5 

Keep  dry 

Potassium  fluoride 

6  1 

UN  1812 

St  Andrews  Cross. 
Corrosive 

III 

1.2 

1.2 

Stow   away  from'  acids 

Potassium  hydrogen  fluoride  See  Potassium  bifluoride.  solution 

Potassium  hydroxide,  solid 

8 

UN  1813 

Corrosive 

II 

1.2 

1.2 

Keep  dry 

Potassium  hydroxide,  solution 

8 

UN  1814 

Corrosive 

II 

1.2 

1.2 

Potassium  hypochlorite,  solution    See  Hypochlorite,   solutions,   etc 

Potassium  metal 

4.2 

UN  2257 

Spontaneously 
Combustible 

II 

1.2 

5 

Potassium,  metal  alloys 

4  3 

UN  1420 

Dangerous  When  Wet 

II 

1.2 

5 

Potassium  meuvanadate 

6.1 

UN  2864 

Poison 

II 

1.2 

1.2 

Potassium  nitrate 

5.1 

UN  1486 

Oxidizer 

Ul 

1.2 

1.2 

Potassium  nitrate  and  sodium  oiirite.  mixture 

5  1 

UN  14r7 

Oxidizer 

II 

1.2 

1.2 

Stow  'separated  from'  ammopium  compounds 
and  cyanides,  and    away  from'  foodstuffs 

Potassium  n*..'ate  bags,  empty.  See  Bags,  empty  and  unwashed,  etc. 

Potassium  niinte 

5  1 

UN  1488 

Oxidizer 

II 

1.2 

1.2 

Stow  'separated  from'  ammonium  compounds 
and  cyanides,  and  'away  from'  foodstuffs 

Potassium  oxide 

8 

UN  2033 

Corrosive 

II 

1.2 

1.2 

Keep  dry 

Potassium  perchlorate 

5.1 

UN  1489 

Oxidizer 

11 

1.2 

1.2 

Slow  'away  from  powdered  metals 

Potassium  permanganate 

5  1 

UN  1490 

Oxidizer 

II 

1.2 

1.2 

Stow  separated  from'  ammonium  compounds 
and  hydrogen  peroxide 

Potassium  peroxide 

5.1 

UN  1491 

Oxidizer 

1 

1.2 

1,2 

Keep  dry 

Potassium  persulphate 

5.1 

UN  1492 

Oxidizer 

III 

1.2 

1.2 

Potassium  phosphide 

4.3 

UN  2012 

Dangerous  When 
Wet.  Poison 

I 

1 

5 

N 

Potassium  s^lts  of  nitro-aromatic  derivatives,  explosive 

I.3C 

UN  0158 

Explosive  (I.3C) 

_ 

Potassium  silicofluoride.  solid 

6.1 

UN  2655 

St.  Andrews  Cross 

III 

1.2 

1.2 

Slow  away  from'  acids 

Potassium-sodium,  alloy 

4.3 

UN  1422 

Dangerous  When  Wet 

I 

U 

5 

Potassium  sulphide,  anhydrous  or  containing  less  than  S0%  water  of 

4.2 

UN  1382 

Spontaneously 

II 

1.2 

1.2 

Slow  'separated  from'  liquid  acids 

crystallization 

Combustible 

Potassium  sulphide,  hydrated.  containing  not  less  than  30%  water  of 
crystallization 

8 

UN  1847 

Corrosive 

11 

U 

1.2 

Slow   'separated  from'  explosives  and  acids 

Potassium  superoxide 

5.1 

UN  2466 

Oxidizer 

1 

1.2 

• 

Keep  dry  Stow  "away  from'  combustible  ma- 
tenals  including  packaging  of  other  cargo 

N 

Powder  paste,  containing,  by  weight,  at  least  35%  water 

1.3C 

UN  0159 

Explosive  (1  3C) 

- 

_ 

- 

N 

Powder,  smokeless 

lie 

UN  0160 

Explosive  (1  IC) 

_ 

N 

Powder,  smokeless 

1.3C 

UN  0161 

Explosive  (13C) 

- 

_ 

_ 

/ 

Primers,  cap  type 

I.4B 

UN  0378 

Explosive  (1  48) 

- 

u 

1.3 

Primers,  cap  type 

1.4S 

UN  0044 

None  Package  to  be 
marked  '1.4S' 

1.3 

1.3 

N 

Primers,  cap  type 

LIB 

UN  0377 

Explosive  (1. IB) 

_ 

_ 

Primers,  tubular 

1.4G 

UN  0320 

Explosive  (1.4G) 

- 

u 

u 

Primers,  tubular 

1.4S 

UN  0376 

None  Package  to  be 
marked  '1  4S' 

1.3 

1.3 

» 

N 

Primers,  tubular 

1.3G 

UN  0319 

Explosive  (I3G) 

_ 

- 

Projectiles,  inert,  with  tracer 

1.4  S 

UN  0345 

None.  Package  to  be 
marked -1.4  S' 

- 

1.3 

1.3 

N 

Projectiles,  with  burster  or  expelling  charge 

I.2D 

UN  0346 

Explosive  (1  2D) 

.. 

„ 

N 

Projectiles,  with  burster  or  expelling  charge 

I.4D 

UN  0347 

Explosive  {14D) 

.. 

N 

Projectiles,  with  bursting  charge 

1  ID 

UN  0168 

Explosive  (1. ID) 

- 

_ 

_ 

N 

Projectiles,  with  bursting  charge 

1. 2D 

UN  0169 

Explosive  (1. 2D) 

- 

„ 

„ 

N 

Projectiles,  with  bursting  charge 

1.4D 

UN  0344 

Explosive  (14D) 

- 

_ 

_ 

N 

Projectiles,  with  bursting  charge 

I. IF 

UN  0167 

Explosive  (1. IF) 

_ 

„ 

N 

Projectiles,  with  bunting  charge 

1.2F 

UN  0324 

Explosive  (I2F) 

- 

- 

Propane 

21 

UN  1978 

Flammable  Gas 

- 

1.2 

1 

Stow  'away  from*  hving  quarters 

Propanethiols 

3.1 

UN  2402 

Flammable  Liquid 

II 

1.3 

5 

Keep  cool  and  dry  Stow  'away  from'  food- 
stuffs  and  all  odor  absorbing  cargo. 

3.2 

UN  2402 

Flammable  Liquid 

II 

1.3 

' 

Keep  cool  and  dry  Stow  'away  from'  food- 
stuffs and  all  odor  absorbing  cargo 

Propanol 

3.2 

UN  1274 

Flammable  Liquid 

II 

1.2 

1 

Propionaldehyde 

3.2 

UN  1275 

II 

1.2 

1 

Propionic  acid,  solution  containing  not  less  than  80%  acid 

8 

UN  1848 

Corrosive 

III 

1.2 

1.2 

Stow  'separated  by  a  complete  companmeni 
or  hold  from'  organic  peroxides,  and  'sepa- 
rated   longiludiiially    by    and    mtrrvcnmg 

complete  compartment  or  hold  from'  ex- 
plosives 

Propionic  anhydride 

8 

UN  2496 

Corrosive 

III 

1.2 

1.2 

Keep  dry.  Glass  carboys  prohibited  as  p»- 
lenger  vessels 

Propionitrile 

3.2 

UN  2404 

FUunmable  Liquid. 
Poison 

II 

1.3 

5 

Keep  cool 

Propionyl  chloride 

8 

UN  1815 

Corrosive.  Flammable 
Liquid 

II 

1 

1 

Keep  dry  Stow  'separated  longitudinally  by 
an  intervening  complete  compartment  or 
hold  from'  explosives 

Propionyl  peroxide,  maximum  concentration  2S%  in  solution 

5.2 

UN  2132 

Organic  Peroxide 

II 

1 

5 

Maximum  transport  temperature   IS  deg  C 

n-Propyl  aceute 

3.2 

UN  1276 

Flammable  Liquid 

II 

1.2 

1 

sec-Propyl  alcohol.  See  Isopropanol 

n-Propyl  alcohol.  See  Propanol 
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(I) 

Noles 

and 

Symbols 


r2.liC  Opiiuiui  iioxufdutia  Mattfiais  Table  (Cont'd) 


(2) 


Hazardous  Maierials  Description  and  Proper  Shipping  Names 


Propylamine.  See  Monopropylamme 
Propyl  benzene 
Propyl  chlonde 
n-Propyl  chloroformale 

Propylene 
Propylene  diamme 

Propylenediamine 

Propylene  dtchloride 
Propyleneimme.  inhibited 
Propylene  ojide.  inhibited 
Propyl  formalcs 
n-Propyl  i5<>c>ana(e 

Propyl  mercaplan 


n-Propyl  nitrate 
Propyl  trichlorosilane 

Pyridine 

Pyrophoric  alloys 

Pyrophoric  fuel,  n  o.s. 

Pyrophoric  liquids,  n  o.s.  See  Pyrophoric  fiKl.  n.o.s 
Pyrophonc  metals 

Pyrosulphuryl  chloride 

Pyroxylin  See  Nitrocellulose 

Pyrrolidme 

Rags,  oily 

Rare  gases,  mixtures 

Rare  gases,  mixtures  with  nitrogen 

Rare  gases,  mixtures  with  oxygen 

Receptacles,  small   containing  flammable  compressed  gas.  not  ruled 

Kith  a  dispersion  device,  not  refiUable 
Reducmg  liquid  See  Flammable  liquid  preparation,  n.o.s 
Refrigerant  gases,  n  o.s. 

Release  devices,  explosive 

Removing  liquid  See  Flammable  liquid  preparations,  n.o.s 
Resin,  solution  in  flammable  liquid 

Rivets,  explosive 

Road  asphalt,  liquid  tars  or  oil  See  Cutbacks,  asphalt  or  bitumen 
Rocket  motors  i 

Rocket  motors  ' 

Rocket  motors 

"'Sa^'e'""'""'  '""'"'"'"^  hypergolic  liquids,  with  or  without  expelling 

'^'So^T'"""'  ""'"'"'"«  hypergolic  liquids,  tfith  or  without  expelling 

Rockets,  line  throwing 

Rockets,  line  throwing 

Rockets,  with  bursting  charge 

Rockets,  with  bunting  charge 

Rockets,  with  bursting  charge 

Rockets,  with  bursting  charge 

Rockets,  with  inert  head 

Rodenticides,  n  os. 

Rosin  oil 


(3) 


IMCO 
aass 


3.3 
3.1 
3.3 

2.1 

3.i 

3.2 

3.2 
3.2 
3.1 
3.2 
3.2 

3.1 

3.2 

3.2 


3.2 
4.2 
4.2 


4.2 


3.2 
4.2 

2.2 
2.2 
2.2 
2  1 


2.1 
2.2 

1.4  S 


3.2 
3.3 

1.4  S 


R  22.  See  ChlorodiHuoromethane 
K  12.  See  DichlOrodifluoromelhane 
Rubber  scrap,  powdered  or  granulated 
Rubber  shoddy  See  Rubber  scrap 


1  IC 
1.2C 
13C 
1.2L 

13L 

I.2G 

1.3G 

I  IE 

12E 

I. IF 

12F 

13C 

6.1 

6.1 

9 

3.2 
3.3 


(4) 


Identi- 
fication 
Number 


(5) 


Label(s)  required 


UN  2364 

UN  1278 
UN  2740 

UN  1077 
UN  2258 

UN  2258 

UN  1279 
UN  1921 
UN  1280 
UN  1281 
UN  2482 

UN  2704 


Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid, 

Poison,  Corrosive 
Flammable  Gas 
Flammable  Liquid. 

Corrosive 

Flammable  Liquid, 
Corrosive 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid 

Flammable  Liquid, 
Poison 

<Jlammable  Liquid 


(6) 


Packaging 
Group 


UN  2704    Flammable  Liquid 


UN  1865 
UN  1816 

UN  1282 
UN  1383 
UN  1375 

UN  1383 
UN  1817 


UN  1922 
UN  1856 

UN  1979 
UN  1981 
UN  1980 
UN  2037 


4.1 


UN  1078 
UN  1078 

LIN  0173 


UTM  1866 
UN  1866 

UN  0174 


UN  0280 
UN  0281 
UN  0186 
UN  0322 

UN  0250 

UN  0238 
UN  0240 
UN  0181 
UN  0182 
UN  0180 
UN  0295 
UN  0183 
UN  1681 
UN  1681 
UN  1681 
UN  1286 
UN  1286 


UN  1345 


Flammable  Liquid 
Corrosive 


Flammable  Liquid, 
Poison 

Spontaneously 
Combustible 

Spontaneously 
Combustible 


Spontaneously 
Combustible 
Corrosive  , 


Flammable  Liquid 
Spontaneously 
Combustible 
Nonflammable  Gas 
Nonflammable  Gas 
Nonflammable  Gas 
Flammable  Gas 


Flammable  Gas 
Nonflammable  Gas 
None  Package  to  be 
marked  '14  5' 

Flammable  Liquid 
Flammable  Liquid 
None   Package  to  be 
marked   1.4  S' 

Explosive  (I  IC) 
Explosive  (I.2C) 
Explosive  (1.3C) 
Explosive  (1.2L) 

Explosive  (1.3L) 

Explosive  (1.2G) 
Explosive  (1.3G) 
Explosive  (LIE) 
Explosive  (I.2E) 
Explosive  (I. IF) 
Explosive  (I.2F) 
Explosive  (I  3C) 
Poison 

St.  Andrews  Cross 
None 

Flammable  Liquid 
Flammable  Liquid 


Flammable  Solid 


II 

tl 

II 

I 

I 

II 

I 

II 

II 

II 
II 

fl 
II 
I 

II 
II 


II 
III 


I/II 

III 

III 

III 

III 


1,2 
1 

1,2 

I 

1 


1,2 

1.2 

1.2 
1,2 
1,2 


1 

1.2 

1,3 


1.2 
1,2 
1.3 


1,2 
1.2 
1,2 
1,2 
1,2 


1,2 


I 

1.2 

1,2 
1,2 
1,2 


1 

1.2 
1.3 


1.2 
1.2 
1.2 

1,2 


1.2 


Keep  cool.  Stow  'away  from*  living  quarters 
and  sources  of  heat 

Keep  cool  and  dry.  Stow  'away  from'  food- 
stuffs and  all  odor  absorbing  cargo 

Keep  cool  and  dry  Stow  'away  from'  food- 
stuffs and  all  odor  absorbing  cargo 

Keep  dry.  Stow  'separated  longitudinally  by 
an  intervening  compartment  or  hold  from" 
explosives 


Prohibited  on  vessels  carrying  explosives 


Keep  dry    Glass  carboys  prohibited  on  pas- 
senger vessels 


Keep  dry 


Stow  'separated  from'  foodstuffs. 
Stow  'separated  from'  foodstuffs. 
Stow  away  from'  foodstuffs 


172.102  Option 
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)lt'  fCont'd) 

(1) 

(2) 

(3) 

(4) 

(5» 

(6* 

(7) 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 

am 

Identi- 
fication 
Number 

Packaging 
Group 

Vessel  Stowage  Requirements 

Notes 

and 

Symbols 

(a) 

(b) 
Pas- 

(c) 

Cargo 

vessel 

senger 
vessel 

Other  requirements 

Rubber  solution 

3.2 

UN  1287 

Flammable  Liquid 

U 

1.2 

1 

3.3 

UN  1287 

Flammable  Liquid 

II 

1.2 

1.2 

Rubidium,  (metal) 

4.3 

UN  1423 

Dangerous  When  Wet 

1 

1.2 

5 

N 

Samples,  explo&ive  substance,  other  than  primary  explosives 
Sand  acid  See  Fluosilicic  acid 

1 

UN  0190 

None 

- 

- 

- 

Seed  cake,  coniaming  vegetable  oil.  mechanically  expelled  seeds,  con- 

4.2 

UN  1386 

None  Package  to  be 

Ill 

1.2 

5 

taining  more  than  10%  of  oil  or  more  than  20%  of  oil  and  moisture 

marked  Class  4  2' 

combined 

Seed  cake,  containing  vegetable  oil.   solvent  extractions  and  expelled 

4.2 

UN  1386 

None  Package  to  be 

III 

1.2 

1,2 

seeds,  containing  not  more  than  10%  of  oil  and,  when  the  amount  of 

marked  Class  4.2' 

moisture  is  higher  than  10%.  not  more  than  20%  of  oil  and  moisture 

combined 

Seed  cake,  containing  vegetable  oil  solvent  extractions  containing  not 

4.2 

UN  2217 

None  Package  to  be 

HI 

1.2 

1,2 

- 

more  than  1.5%  of  oil  and  11%  of  moisture 

marked  Class  4  2' 

Selenic  acid 

8 

UN  1905 

Corrosive 

1 

1.2 

1,2 

Keep  dry 

Selenium  hexanuoride 

2.3 

UN  2194 

Poison  Gas 

- 

I 

5 

Slow  'away  from'  living  quarters 

Shale  oil 

32 

UN  1288 

Flammable  Liquid 

II 

1.2 

I 

3.3 

UN  1288 

Flammable  Liquid 

II 

1.2 

1.2 

Sheep  dips,  (poisonous).  n.o.s. 

6  1 

UN  1682 

Poison 

I/II 

1.2 

1,2 

Stow  'separated  from*  foodstuffs 

6.1 

UN  1682 

St  Andrews  Cross 

III 

1.2 

1,2 

Stow  'separated  from'  foodstuffs. 

9 

UN  1682 

None 

III 

1.2 

1.2 

Stow  away  from'  foodstuffs  & 

Shellac.  See  Paints,  etc. 

Signal  devices,  hand 

I.4S 

UN  0373 

Notw.  Package  to  be 
marked  '1.4S' 

-- 

1.3 

1,3 

Signal  devices,  hand 

14  G 

UN  0191 

Explosive  (14G) 

- 

1.3 

1,3 

N 

Signals,  distress,  ship  (other  than  water-activated) 

I.IG 

UN  0194 

Explosive  (I.IG) 

" 

- 

- 

N 

Signals,  distress,  ship  (other  than  water-activated) 

1.3G 

UN  0195 

Explosive  (I.3G) 

- 

- 

N 

Signals,  railway  track,  explosive 

I.IG 

UN  0192 

Explosive  (I  IG) 

- 

N 

Signals,  railway  track   explosive 

t4S 

UN  0193 

None.  Package  to  be 
marked  *1.4S' 

~ 

- 

N 

Signals,  smoke,  with  explosive  sound  unit 

I.IG 

UN  0196 

Explosive  (I.IG) 

- 

-. 

- 

N 

Signals,  smoke,  with  explosive  sound  unit 

1.2G 

UN  0313 

Explosive  (12G) 

- 

- 

~ 

Signals,  smoke,  without  explosive  sound  unit 

1.4  G 

UN  0197 

Explosive  (1.4G) 

- 

1.3 

1,3 

Silape 

2.3 

UN  2203 

Poison  Gas. 
Flammable  Gas 

1 

5 

Shade  from  radiant  heat.  Stow  'away  from' 
living  quarters,  'separated  from'  oxidizers 

Silicofluoric  acid.  See  Fluo&ilicic  acid 

Silicon uorides,  solid,  n.o.s. 

6.1 

(UN 

St.  Andrews  Cross 

Ill 

1.2 

1.2 

Stow  'away  from'  acids 

• 

2811) 

Silicon  chloride  See  Silico*  tetrachloride 

Silicon  powder,  amorphous 

4.1 

UN  1346 

Flammable  Solid 

III 

1.2 

1.2 

Silicon  tetrachloride 

8 

UN  1818 

Corrosive 

II 

I 

I 

Keep  dry  Glass  carboys  prohibited  on  pas- 
senger vessels 

Silicon  letranuoride 

2.3 

UN  1859 

Poison  Gis.  Corrosive 

_ 

1 

5 

Silver  arsenite 

6.1 

UN  1683 

Poison 

II 

1.2 

1.2 

Silver  cyanide 

6  1 

UN  1684 

Poison 

u 

1.2 

1.2 

Stow  "away  from'  strong  liquid  acids 

Silver  nitrate 

5  1 

UN  1493 

Oxidizer 

n 

1.2 

1.2 

Stow  'away  from'  fobdstuffs 

Sisal,  dry.  See  Fibre,  vegetable,  dry 

Sludge  acid 

8 

UN  1906 

Corrosive 

II 

1.2 

' 

Stow  'away  from'  fluorides.  Metal  drums 
only  under  deck 

Soda  lime 

8 

UN  1907 

Corrosive 

III 

1.2 

1,2 

Keep  dry 

Sodium  aluminate,  solution 

« 

UN  1819 

Corrosive 

II 

1.2 

1.2 

Sodium  amalgam 

4.3 

UN  1424 

Dangerous  When  Wet 

1 

1.2 

1.2 

Sodium  amide 

4.3 

UN  1425 

Dangerous  When  Wet 

II 

1,2 

5 

Sodtum-ammonium-vanadate 

6.1 

UN  2863 

Poison 

n 

1,2     ,.1.2 

Sodium  arsanilate 

6.1 

UN  2473 

St.  Andrews  Cross 

111 

1.2 

1.2 

Sodium  arsenate 

6.1 

UN  1685 

Poison 

11 

1.2 

1.2 

Sodium  arsenite,  aqueous  solutions 

6.1 

UN  1686 

Poison 

i/ii 

1.2 

1.2 

6.1 

UN  1686 

St.  Andrews  Cross 

111 

1.2 

1,2 

Sodium  arsenite.  solid 

6  1 

UN  2027 

Poison 

II 

1.2 

1.2 

Stow  'away  from'  oxidizers  and  organic  per- 

o 

oxides 

Sodium  azide 

6  1 

UN  1687 

Poison 

II 

1.2 

1.2 

Stow  'away  from'  heavy  metals  and  their 
compounds,  'separated  from'  acids 

Sodium  bisulphate,  solid.  See  Sodium  hydrogen  sulphate 

Sodium  bisulphite,  solution.  See  Sodium  hydrogen  sulphite,  solution 

Sodium  borohydride 

4.3 

UN  1426 

Dangerous  When  Wet 

1 

1.2 

5 

Sodium  bromate 

5.1 

UN  1494 

Oxidizer 

II 

1.2 

1.2 

Stow  'away  from'  powdered  metals,  "leparal- 
ed  from'  ammonium  compounds 

Sodium  cacodylate 

6  1 

UN  1688 

Poison 

II 

1.2 

1.2 

Stow  'away  from'  acids 

Sodium  chlorate 

5  1 

UN  1495 

Oxidizer 

II 

1.2 

1.2 

Stow  'away  from'  powdered  metals,  'separat- 
ed from'  ammonium  compounds 

Sodium  chlorate,  aqueous  solution 

5.1 

UN  2428 

Oxidizer 

II 

1.2 

1 

Stow  away  from'  powdered  metals  and  'sep- 
arated from'  ammonium  compounds 

Sodium  chlorite 

5.1 

UN  1496 

Oxidizer 

II 

1.2 

1,2 

Stow  'away  from'  powdered  metals,  'separat- 
ed from'  ammonium  compounds 

Sodium  chlorite,  solution  containing  more  than  5%  available  chlorine 

8 

UN  1908 

Corrosive 

II 

1.2 

1 

Glass  carboys  in  hampers  not  permitted 
under  deck 

Sodium  cuprocyanide,  solid 

6.1 

UN  2316 

Poison 

I 

1.2 

1,2 

Keep  dry  Stow  leparated  from"  acids 

Sodium  cyanide 

6  1 

UN  1689 

Poison 

I 

1.2 

1.2 

Stow  'away  from'  acids 
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(1) 

Notes 

and 

Symbols 


r:.lu2  upii'jii-di  kidj.j.rdouii  Materials  Table  (Cont'd) 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


(3) 


IMCO 

Class 


N     Sodium  dmilro-o-cresolate,  dry  or  coniaining,  by  weight,  less  Ihan 
15%  water 

Sodium  dmilro-o-cresolate,  wetted  with  not  less  than  15%  of  water 

Sodium  dinilro-o<resolate.  wetted  with  not  less  than  10%  of  water 

Sodium  dithionite 

Sodmm  lluoride.  v>iid 
Sodium  fluonde,  solution 

Sodium  hydrate.  See  Sodium  hydroxide,  solution 

Sodium  hydride  I 

Sodium  hydrogen  fluoride 

Sodium  hydrogen  sulphate,  containing  more  than  3%  free  acid 

Sodium  hydrogen  sulphite,  solution 

Sodium  hydrosulphide,  solid 

Sodium  hydroxide,  solid 

Sodium  hydroiide.  solution 

Sodium,  (metal) 

Sodium  metal,  dispersion  in  organic  liquids 

Sodium  methylate 

Sodium  methylate,  solutions  in  alcohol 

Sodium  monoiide 

Sodium  nitrate 

Sodium  nitrate  and  potash,  mixture 

Sodium  nitrate  and  potassium  nitrate,  mixtures 

Sodium  nitrate  bags,  empty.   See  Bags,  empty  and  unwashed,  etc 

Sodium  nitnte 

Sodium  pentachlorophenate 

Sodium  percarbonates 

Sodium  perchlorate 


Sodium  permanganate 
Sodium  peroxide 

Sodium  persulphate 
Sodium  phenolate,  solid 
Sodium  phosphide 

Sodium  picramate,  dry  or  containing  by  welihl.  less  than  20%  water 
Sodium  picramate,  wetted  with  not  less  than  20%  of  water 

Sodium-potassium,  alloy  See  Potaisium-sodium,  alloy 
Sodium  salts  of  nitro-axomatic  derivatives,  explosive 
Sxlium  silicofluonde,  solid 

Sodium  sulphide,  anhydrous  or  containing  less  than  30%  water  of 

crystallization  ' 

Sodium  sulphide,  hydrated,  containing  not  kss  than  30%  water  of 
crystallization  ■' 

Sodium  superoxide 


Solvents,  (non-toxic),  n  o.s. 
Solvenls,  (toxic),  n.o.s. 


Sounding  devices,  explosive 

Sounding  devices,  explosive 

Sounding  devices,  explosive 

Sounding  devices,  explosive 

Spent  mixed  acuL  See  Acid  mixtures,  spent 

Spints  of  salts.  See  Hydrochloric  acid 

Squibs 

Stains.  See  Paints,  etc 
Stannic  chlonde,  anhydrous 

Stannic  chlonde  pentahydrate 

Stannic  phosphides 

Steel  swaif  See  Iron  swarf 


8 

4.3 

43 

4.3 

3.2 

3.3 

8 

5.1 

5.1 

5.1 

5  1 

6  1 
51 

5.1 


(4) 


Identi- 
fication 
Number 


(5) 


Label(s)  required 


I.3C       UN  0234     Explosive  (I  3C) 

4.1  UN  1348     Rammable  Solid, 

Poison 

4.1  UN  1348     Flammable  Solid, 
Poison 

4.2  UN  1384     Spontaneously 
Combustible 

6.1  UN  1690    St.  Andrews  Cross 

6.1  (UN  Poison 
2810) 

4.3  UN  1427     Dangerous  When  Wet 
UN  2439     Corrosive 

8  UN  1821     Corrosive 

UN  1909    Ccrrosive 

4.2  UN  2318     Spontaneously 
Combustible 

UN  1823  Corrosive 

UN  1824  Corrosive 

UN  1428  Dangerous  When  Wet 

UN  1429  Dangerous  When  Wet 

UN  1431  Dangerous  When  Wet 

UN  1289  Rammable  Liquid 

UN  1289  Flammable  Liquid 

UN  1825  Corrosive 

UN  1498  Oxiduer 

UN  1478  Oxidizer 

UN  1499  Oxidizer 

UN  1500  Oxidizer 

UN  2567  Poison 

UN  2467  Oxidizer 

UN  1502  Oxidizer 


5.1 
5.1 

5  1 

8 

4.3 

13C 
4.1 


I3C 

6.1 

4.2 


5.1 

3.2 
3.3 
3.2 

3.3 

I. IE 
I.2E 
1  IF 
I.2F 


1.4  S 


8 

4.3 


UN  1503  Oxidizer 

UN  1504  Oxidizer 

UN  1505  Oxidizer 

UN  2497  Corrosive 

UN  1432  Dangerous  When 
Wet,  Poison 

UN  0235  Explosive  (1.3C) 

UN  1349  Flammable  Soiid 


UN  0203     Explosive  (I  30 
UN  2674     St.  Andrews  Cross 
UN  1385     Spontaneously 
Combustible 
UN  1849     None 

UN  2547    Oxidizer 


UN  1998  Flammable  Liquid 
UN  1998  Flammable  Liquid 
UN  1997     Flammable  Liquid, 

Poison 
UN  1997     Flammable  Liquid, 

Poison 

UN  0374  Explosive  {I  IE) 

UN  0375  Explosive  ( 1. 2E) 

UN  0296  Explosive  (1.  IF) 

UN  0204  Explosive  ( 1 .2F) 


UN  0206 


UN  1827 


UN  2440 
UN  1433 


(6) 


Packaging 
Group 


(7) 
Vessel  Stowage  Requirements 


III 
II 


I 

II 
11 
II 
II 

II 

II 

II 

I 

1 

II 

II 

II 

III 

II 

III 

II 
II 
III 
II 


None.  Package  to  be 
marked    1.4  S° 


Corrosive 

Corrosive  III 

Dangerous  When  Wet     I 


(a) 

Cargo 
vessel 


0>) 

Pas- 
senger 
vessel 


1,2 

I 

1.2 

1.2 
U 

1,2 
1.3 
1,2 
1,2 
1.2 

1.2 
1.2 
1.2 
1,2 
1.2 
1,2 
1.2 
1,2 
1.2 
1.2 
1.2 

1,2 
1.2 
1.2 
1,2 

1,2 

I 
1.2 

1.2 
1.2 
1 


1,2 


(c) 
Other  requirements 


1.2 
1.2 
1.2 

1.2 


1.3 


1.2 


5 
5 

1.2 

1.2 
1.2 

5 

1.3 
1.2 
1.2 
1.2 

1,2 
1,2 
5 
5 

I 
1 

1.2 
1.2 
1.2 
1.2 
1.2 

1.2 
1,2 
1,2 
1,2 

1,2 


1,2 
1,2 
5 


1.2 


1.2 


1,3 


1,2 


Stow    'away   from"  heavy  metals  and  their 
compounds 

Stow   'away   from"  heavy  metals  and   their 
compounds 

New  metal  drums  only  under  deck 
Stow  'away  from"  iK:ids 


Keep  cool  and  dry 


Keep  dry 


Keep  dry 


Keep  dry 

Stow  'away  from'  foodstuffs,  'separated  from' 

ammonium      compounds     and     cyanides. 

Paper  bags  prohibited  on  passenger  vessels 
Stow  'separated  from'  ammonium  compounds 

and  hydrogen  peroxide 
Keep    dry     Stow    'away    from'    powdered 

metals,    permanganates,    and    combusiible 

packaging;  and  cargo 


Stow   'away   from'   heavy  metals  and   their 
compounds 


Stow  'away  from"  acids 
Stow  'separated  from'  acids 

Stow  'separated  from'  explosives  and  acids 

•Keep  dry  Slow  'away  from'  powdered 
metals,  permanganates  and  combustible 
packaging  and  cargo 


Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vessels 

Keep  dry 
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(I) 


Notes 

and 

Symbols 


(2) 


Hazardous  Materials  Description  and  Proper  Shipping  Names 


Stibtne 

Straw 

Strike  anywhere  matches.  See  Matches,  strike  anywhere 

Strontium,  alloys  non-pyrophoric 

Strontium  arsenite 

Strontium  chlorate 

Strontium  nitrate 
Strontium  perchlorate 
Strontium  peroxide 
Strontium  phosphide 

Strontium,  powdered  See  Pyrophonc  meuli. 
Strychnine,  and  salts 
Styrene  monomer,  inhibited 
Substances,  explosive,  n.o.s. 
Substances,  explosive,  n.o.s. 
Substances,  explosive,  n.o.s. 
Succinic  acid  peroxide,  technical  pure 
Sulphides,  n.o.s. 

Sulphur  chlorides 

Sulphur  dichloride.  See  Sulphur  chlondes 

Sulphur  dioxide 

Sulphur  hexafluoride 

Sulphuric  acid,  containing  more  than  51%  acid 

Sulphuric  acid,  containing  not  more  than  51%  acid 
Sulphuric  acid,  fuming 

Sulphuric  acid,  spent 


Sulphuric  and  hydrofluoric  acid,  mixtures  S>»-Acid  mixl 
fluoric  and  sulphuric 

Sulphuric  anhydride  See  Sulphur  Irioxide,  stabilized 

Sulphur,  lump  or  powder 

Sulphur,  molten 

Sulphurous  acid 

Sulphur  letrafluoride 
Sulphur  trioxide,  stabilized 

Sulphuryl  chloride 

Sulphuryl  fluoride 

Tars,  liquid  See  Cut-backs,  asphalt  or  bitumen 
Tear  gas  candles,  non-explosive 

Tear  gas  grenades,  non-explosive.  See  Tear  gas  candles 
Tear  gas,  (irritating  substances,  liquid  or  solid),  n  o  s. 

Tellurium  hexafluoride 

T  E.L.  See  Motor  fuel  anti-knock  mixtures 

Terpene  hydrocarbons  n.o.s. 

Terpinolene 

Tetrabromoethane  See  Acetylene  tetrabromidc 

1,1,2,2-Tetrachloroethane 

Tetrachloroethy'iene 

Tetraethyl  dithiopyrophosphate,  liquid  and  mixtures 

Tetracthy!  dithiopyrophosphate  with  gases  including  solutions  and 
mixtures  thereof 


Tetraethylenepentamine 

Tetraethyl  lead.  See  Motor  fuel  anti-knock  mixtures 

Tetraethyl  pyrophosphate  and  compressed  gas,  mixture 


ures,  hydro- 


(-') 


IMCO 
Class 


2.3 

4  1 

4.3 
61 
5.1 

5.1 
5.1 
51 
4.3 


6.1 

3.3 

ML 

1.2L 

1.3L 

5.2 

4.2 

8 


2.3 
2.2 


4  1 


4  1 


23 


2.2 


6.1 


6  1 
6.1 

2.3 


3.3 
3.3 

6.1 
61 
6  1 
6.1 
6.1 

6.1 


6.1 


(•») 


Identi- 
fication 
Number 


(UN 
1953) 
UN  1327 

UN  1434 
UN  1691 
UN  1506 

UN  1507 
UN  1508 
UN  1509 
UN  2013 


UN  1692 
UN  2055 
UN  0357 
UN  0358 
UN  0359 
UN  2135 


UN  1828 

UN  1079 
UN  1080 
UN  1830 

UN  1830 
UN  1831 

UN  1832 


UN  1350 
UN  2448 

UN  1833 

UN  2418 
UN  1829 

UN  1834 
UN  2191 

UN  1700 

UN  1693 
UN  1693 

UN  2195 

UN  2319 
UN  2541 

UN  1702 

UN  1897 
UN  1704 
UN  1704 
UN  1703 

UN  1703 

UN  2320 

I  UN  1705 


(5) 


Label(s)  required 


Poison  Gas, 

Flammable  Gas 
None 

Dangerous  When  Wet 

Poison 

Oxidizer 

Oxidizer 
Oxidizer 
Oxidizer 

Dangerous  When 
Wet,  Poison 

Poison 

Flammable  Liquid 
Explosive  (1  IL) 
Explosive  (I  2L) 
Explosive  (1.3L) 
Organic  Peroxide 
Spontaneously 
Combustible 
Corrosive 


Poison  Gas 
Nonflammable  Gas 
Corrosive 

Corrosive 
Corrosive 

Corrosive 


Flammable  Solid 
Rammable  Solid 

Corrosive 

Poison  Gas 
Corrosive 

Corrosive 

Nonflammable  Gas. 
Corrosive 

Poison 

Poison 

St.  Andrews  Cross 

Poison  Gas 

Flammable  Liquid 
Flammable  Liquid 

Poison 

St  Andrews  Cross 

Poison 

St.  Andrews  Cross 

Poison,  Nonflammable 

g« 
St.  Andrews  Cross, 

Nonflammable  gas 
Corrosive 

Poison,  Nonflammable 
gas 


(6) 


Packaging 
Group 


ni 

II 
II 
u 

III 
n 
II 
I 


i/ii 
III 


in 
III 

II 
III 

i/ii 

III 

I/II 

III 

III 

I/II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


I 
1.2 

1.2 
1.2 
1.2 

1,2 
1.2 
1.2 
I 


1.2 

1.2 


1 

5 

1 
1 

5 

1.2 

5 

1.2 

1.2 

1.2 

' 

1.2 

1 

1.2 

1 

1.2 


1.2 
I 

1.2 


I 

1.2 


(b) 

Pas- 
senger 
vessel 


1 

^ 

1 

5 

1 

5 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1 

5 

1 

5 

1 

5 

1.2 


5 

1.2 

5 

1.2 
1.2 

1.2 
1.2 
1.2 
5 


1.2 
1.2 


1.2 


5 

1.2 


<c) 
Other  requirements 


Stow  'away  from'  living  quarters 

Stow  'away  from'  animal  or  vegetable  oils 


Stow   away  from'  powdered  metals,  'separal 
ed  from'  ammonium  compounds 

Stow  'away  from'  powdered  metals 
Keep  dry 


1,2 


Keep  dry  Glass  carbons  prohibited  on  pas 
senger  Vessels 

Stow  °iway  from'  living  quaners 

Stow  'away  from'  fluorides  and  all  other  cor- 
rosives except  nunc  acids,  sulphur  tnoxide 
and  other  sulphuric  acids 

Stow  away  from'  fluorides.  Glass  cartioys  in 
hampers  not  permitted  under  deck 

Stow  'away  from'  fluorides  and  all  other  cor- 
rosives except  nitnc  acids,  sulphur  trioxide 
and  other  sulphunc  acids 

Stow  'away  from'  fluorides  For  concentra- 
tions of  more  than  51%  acid,  slow  away 
from'  all  other  corrosives  except  nitrK 
acids,  sulphur  tnoxide  and  other  sulphunc 
acids 


Protect  from  sparks  and  open  flame  Slow 
'separated  from'  oxidizing  subsunces 

Stow  'separated  from'  oxidizers,  'away  from' 
living  quarters  Protect  from  sparks  and 
open  flame 

Glass  carboys  in  hampers  not  permitted 
under  deck 

Stow  'away  from'  living  quarters 

Keep  dry  Glass  bottles  not  permitted  under 
deck  Stow  'away  from'  other  corrosives 
except  nitnc  and  sulphuric  acids 

Keep  dry  Glass  carboys  prohibited  on  pas 
senger  vessels 

Stow  'away  from'  hving  quaners 


Stow  'away  from'  living  quarters 


Shade  from  radiant  heat.  Segregation  same  as 

for  nonflammable  gases. 
Shade  from  radiant  heat.  Segregation  same  as 

for  noaflammable  gases. 
Glass  carboys  prohibited  on  passenger  ve 


Shade  from  radiant  heat  Segregation  same  as 
for  nonflammable  gases 
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(2) 


Hazardoos  Materials  Description  and  Proper  Skipping  Names 


Teiraethyl  silicate 
Te'rafluoroethyleRe,  inkibiled 
Tetrafluorohydrazine 

Tetrafluoromeihane 

1.2,3.6-Tetrahydrobcnzaldehyde 

Tetrahydrofuran 

!.2,3,5-Tetrahjdropyridine 

Tetrahydrolhiophene 

Telralin  hydroperoxide.  Kchnical  pure 

Tetramelhylammoniura  hydroxide 

I,l,3,3-Tetrame:hyl  butyl  hydroperoxide,  ttchniealpure 

l.l,3.J-Telramethyl  butyl  peroxy-2-ethyl  bexanome,  technical  pun 

Tct'amethylsiJane 

Tetranilro-aniline 

Tctranitromelhane 

Textile  waste,  (wei),  no $. 

Thallium  chlorate 

Thallium  compounds 

Thinners.  Sec  Paints,  etc. 

Thinnmg  liquid  See  Flammable  Hqnid  preparations,  n.o.s 

Thioacetic  acid 

ThiocarbonjH  chloride.  See  Thiophosgene 

ThiogK  colic  acid 

Thionyl  chloride 

4-ThiopenTenal 


Thiophene 
Thiophosgene 
Thiophosphoryl  chloride 

Tin  chloride,  fuming.  See  Stannic  chloride.  Onhydrous 

Tinctures,  medicinal 

Tin  tetrachloride.  See  Stannic  chlonde.  anhydrous 

Titanium  hydride 

Titanium  metal  poMder.  dry 

Titanium  metal  powder,  wet,  wuh  not  lea  than  25%  water  (a  mible 

excess  o/mler  must  be  present) 
Titanium  tetrachlonde 


(3) 


IMCO 
Class 


6.1 

3.3 
2.2 
2.3 

2.2 

33 

3.1 

3.2 

3J 

5.2 

8 

5.2 

5.2 

3.1 

I  ID 

5.1 

4.2 

5.1 

6.1 


3.2 


(4) 


Iderui- 
fkation 
Number 


Titanium  trichloride 

Toe  puffs,  nitrocellulose  base 

Toluene 

Toluene  diisocyanate  (T.D./.J 

Toluidines  (o-.  m-.  p-) 
2,4-Toluylenediamine 
Torpedoes,  with  bursting  charge 
Torpedoes,  with  bursting  charge 
Tracers  for  ammunitxm 
Tracers  for  ammunition 
Trialiylamine 
Tributylamine 
Tnchloroacetic  acid,  solid 
Trichloroacetic  acid,  solutions 

Tnchloroacetyl  chlonde 
Trichlorobcnzene,  liquid 
Trichlorobulene  . 

Trichloroelhylene 
Trichloroisocyanuric  acid,  dry 

Trichlorosilane 


6.1 


3.2 
6  1 


3.2 

4.1 

4.2 

4  1 

8 

4.2 

4.1 
3.2 
6.1 

6.1 
6.1 
I. IE 
I.IF 
1.4  G 
13G 
3  3 


8 

61 

6.1 

6.1 

5! 

4.3 


(5) 


I-abel(s)  mjuired 


UN  2441 

UN  1353 
UN  1294 
UN  2078 

UN  1708 
UN  1709 
UN  0329 
UN  0330 
UN  0306 
UN  0212 
UN  2610 
UN  2542 
UN  1839 
UN  2564 

UN  2442 
UN  2321 

UN  2322 

UN  1710 
UN  2468 

UN  1295 


■Spontaneously 
Combustible, 
Corrosive 

Flammable  Solid 
Flammable  Liquid 
Poison 

Poison 

St.  Andrews  Cross 

Explosive  (ME) 

Explosive  (I  IF) 

Explosive  (I.4G) 

Explosive  (1.3G) 

Flammable  Liquid 

Corrosive 

Corrosive 

Corrosive 

Corrosive 

St.  Andrews  Cross 

Si  Andrews  Cross 

St.  Andrews  Cross 
Oxidizer 

Dangerous  When 
Wet.  Flammable 
Liquid 


(6) 


Packaging 
Group 


UN  1705     St  Andrews  Cross. 

Nonflammable  gas 
UN  1292     Flammable  Liquid 
UN  1081     Nonflammable  Gaa 
On^  Poison  Oai 

1955) 

UN  1982  Nonflammable  Gas 

UN  2498  Flammable  Liquid 

UN  2056  Flammable  Liquid 

UN  2410  Flammable  Liquid 

UN  2412  Flammable  Liquid 

UN  2136  Organic  Peroxide 

UN  1835  Corrosive 

UN  2160  Organic  Pcrcxide 

UN  2161  Organic  Peroxide 

UN  2749  Rammahle  Liquid 

UN  0207  Explosive,!  !D) 

UN  1510  Oxidizer 

UN  1857     Spontaneously 
Combustible 
UN  2573     Oxidizer,  Poison 
UN  1707     Poison 


UN  2436  Flammable  Liquid 

UN  1940  Corrosive 

UN  1836  Corrosive 

UN  2785  St.  Andrews  Cross 


UN  2414     Flammable  Liquid 
UN  2474     Poison 
UN  1837    Corrosive 


UN  1293     Flammable  Liquid 

UN  1871     Flammable  Solid 
UN  2546     Spontaneously 
Combustible 
UN  1352     Flammable  Solid 

UN  1838     Corrosive 


III 
II 


III 

II 

II 

II 

I 

II 

II 

I 

I 


III 


II 
II 

II 

II 

II 

III 

II 

II 

II 
III 


II 
III 
II 
II 

II 
III 
III 

III 
II 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 

vessel 


1.2 
1,2 
11 

1,2 

1.2 

1.3 

1.2 

1.2 

1 

1,2 


1,2 
1,2 


1,2 
1,2 


1,2 

1,2 
1.2 

1.2 

I 

1.2 


1.3 


W 

Pas- 
senger 

vessel 


(c) 
Other  requirements 


1.2 
1.2 
5 

1.2 

1,2 

5 

I 

I 

5 

1,2 

5 

5 

5 


1,2 
1,2 


1.2 

1 

5 


1,2 

1,2 

1.2 

1.2 

1.2 

1,2 

1,2 

I 

I 

5 

1.2 

U 

1,3 

1,3 

1,2 

1.2 

1,2 

1.2 

5 
5 

5 

I 

1.2 

5 
I 

1,3 

1.2 


Shade  from  radiant  heat.  Segregation  same  as 
for  nonflammable  gases 

Stow  'away  from'  living  quarters 

Stow  'away  from'  living  quarters  and  readily 

combustible    sobstances,    'separated    from' 

hydrogen 


Keep  cool 


Maximum   transport   temperature  20  deg  C 
Keep  cool.  Shade  from  radiant  heat 

Shade  from  radiant  heat.  Slow  'away  from' 
foodstuffs 


Glass  carboys  in  hampers  prohibited  under 
deck 

Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vessels 

Segregation  same  as  for  flammable  liquids  if 
flashpoint  below  61  deg  C.  Shade  from 
radiant  heat  and  sunlight.  Slow  'away 
from'  living  quarters,  acids  and  bases 

Slow  away  from'  acids 

Keep  dry  Glass  carboys  prohibited  on  pas- 
senger vessels 


Keep  dry   Glass  cattays  prohibited  on  pas- 
senger vessels 


Shade  from  radiant  heat.  Slow  'away  from" 
living  quarters  and  sources  of  heat 


Stow  'away  from"  acids 


Keep  dry 

Glass  carboys  in  hampers  prohibited  under 
deck 

Keep  dry 

Slow  'away  from'  sources  of  heal    Segrega- 
tion same  as  for  flammable  liquids 

Shade   from   radiant   heal.    Keep  dry    Stow 
'separated  from'  nitrogen  compounds 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  Materials  Description  and  Proper  Shipping  Names 

IMCO 
Class 

Identi- 
Ticaiion 
Number 

Label(s)  required 

Packaging 
Group 

Vessel  Stowage  Requirements 

Notes 

and 

Symbols 

(a) 

(b) 
Pas- 

(c) 

fl 

Cargo 
vessel 

senger 
vessel 

Other  requirements 

Tricresylphosphate.  with  more  than  3%  ortho  isomer 

6.1 

UN  2574 

Poison 

tl 

1,2 

1.2 

Triethytaluminium.  See  Aluminium  trielhyl 

Triethylamine 

3.2 

UN  1296 

Rammable  Liquid 

II 

1,2 

I 

Triethylenetetramine 

8 

UN  2259 

Corrosive 

II 

1.2 

1 

Stow    'separated    from'    nitric    acid. 

"away 

from'  acids,  copper  and  copper  alloys  and 

living  quarters 

Trielhyl  phosphite 

3.3 

UN  2323 

Flammable  Liquid 

III 

1,2 

1,2 

Trijluorobromomeihane  See  Bromoirifluoromethane 

Trifluorochloroethane 

2.2 

UN  1983 

Nonflammable  Gas 

_ 

1.2 

1.2 

Trifluorochloroelhylene 

21 

UN  1082 

Flammable  Gas 

- 

1,2 

1 

Stow  'away  from'  living  quarien, 

Trifluorochtoromelhane.  See  Chlorotrifluoromethanc 

Trifluoroethane 

2.1 

UN  2035 

Flammable  Gas 

- 

1.2 

1 

Stow  'away  from"  living  quarters 

Trilluoromethane 

2.2 

UN  1984 

Nonflammable  Gas 

.. 

1,2 

1,2 

Triisobulyl  aluminium 

4.2 

UN  1930 

Spontaneously 
Combustible 

1 

1 

' 

Triisobutylene 

3.3 

UN  2324 

Flammable  Liquid 

II 

1.2 

1,2 

Triisopropyl  borate 

33 

UN  2616 

FUnunable  Liquid 

II 

1,2 

U 

Trimeihylaluminium.  See  Aluminium  trimelhyl 

Trimethylamine,  anhydrous 

2.1 

UN  1083 

Rammable  Gas, 
Poison  Gas 

- 

1 

5 

Stow  "away  from"  living  quarters 

Trimethylamine,  aqueous  solutions  containing  not  more  than  30%  of 

3.2 

UN  1297 

Rammable  Liquid 

II 

1.2 

1 

Stow    "away   from'    mercury    and    its 

com- 

trimethylamine 

pounds 

1.3.5-Trimethylbenzene 

3.3 

UN  2325 

Rammable  Liquid 

III 

1.2 

1.2 

Trimelhyl  borate 

3.1 

UN  2416 

Rammable  Liquid 

II 

1.3 

5 

Keep  cool 

Trimelhylchlorosilane 

3.2 

UN  1298 

Rammable  Liquid. 
Corrosive 

I 

1.2 

1 

Trimelhylcyclohexylamine 

8 

UN  2326 

Corrosive 

III 

1,2 

1.2 

Glass  carboys  prohibited  on  passenger  \ 

esscls 

3,3,5-TrimethylhexamethyIene  diamine 

8 

UN  2.327 

Corrosive 

III 

1,2 

1,2 

Glass  carboys  prohibited  on  passenger  vessels 

Trimethylhexamethylene  diisocyanate 

6.1 

UN  2328 

Poison 

II 

1,2 

1 

Trimelhyl  phosphite 

3.3 

UN  2329 

Flammable  Liquid 

III 

1.2 

1,2 

N 

Trinilro-aniline 

1  ID 

UN  0153 

Explosive  (I.ID) 

_ 

„ 

_ 

N 

Tnnilroanisole 

I  ID 

UN  0213 

Explosive  (I.ID) 

~ 

- 

_ 

N 

Tnnitrobenzene,  dry  or  containing,  by  weight,  less  than  35%  water 

1  ID 

UN  0214 

Explosive  (I.ID) 

_ 

., 

_ 

N 

Trinilrobenzenesulfonic  acid 

1  IL 

UN  0386 

Explosive  (1  IL) 

_ 

„ 

„ 

Trinitrobenzene,  wetted  with  not  less  than  10%  of  water 

4  1 

UN  1354 

Flammable  Solid 

' 

I 

5 

Slow  'away  from'  heavy  metals  and 
compounds 

their 

N 

Trinilrobenzoic  acid,  dry  or  containing,  by  weight,  less  than  30% 

water 

1  ID 

UN  0215 

Explosive  (1  ID) 

- 

- 

- 

Trinilrobenzoic  acid,  wetted  with  not  less  than  10%  of  water 

4  1 

UN  1355 

Rammable  Solid 

1 

1 

5 

Stow  "away  from'  heavy  melak  and 
compounds 

their 

N 

Trinilrochlorobenzene 

1  ID 

UN  0155 

Explosive  (1  ID) 

- 

.. 

„ 

N 

Trinitroduorenone 

I.ID 

UN  0387 

Explosive  (I.ID) 

.. 

_ 

N 

Trinitrometacresol 

1  ID 

UN  0216 

Explosive  (I.ID) 

_ 

„ 

N 

Trinitronaphthalene 

1  ID 

UN  0217 

Explosive  (I.ID) 

_ 

- 

N 

Trinitrophenelole 

I.ID 

UN  0218 

Explosive  (I.ID) 

_ 

_ 

.. 

N 

Trimlrophenol,  dry  or  containing,   by  weight,   less  than  30%   water 
Trit.iirophenol,  wetted  See  Picric  acid,  wetted 

1  ID 

UN  0154 

Explosive  (I.ID) 

- 

•• 

N 

Trinitrophenylmelhylnitramine 

1  ID 

UN  0208 

Explosive  (I.ID) 

.. 

„ 

N 

Triiiitroresorcinol,  containing,  by  weight,  not  less  than  20%  water  or 
mixture  of  alcohol  and  water 

1  ID 

UN  0394 

Explosive  (I.ID) 

- 

- 

- 

- 

N 

.Trinitroresorcinol.  dry  or  containing,  by  weight,  less  than  20%  water 
or  mixture  of  alcohol  and  water 

I.ID 

UN  0219 

Explosive  (I.ID) 

-• 

- 

N 

Trinitrotoluene,  dry  or  containing,  by  weight,   less  than  30%  water 

1  ID 

UN  0209 

Explosive  (I.ID) 

„ 

.. 

« 

N 

Trinitrotoluene  mixed  with  hexanitroslilbene 

1  ID 

UN  0388 

Explosive  (1  ID) 

„ 

„ 

_ 

N 

Trinitrotoluene  mixed  with  trinitrobenzene 

I.ID 

UN  0388 

Explosive  (1  ID) 

N 

Trinitrotoluene  mixed  with  trinitrobenzene  and  hexanitroslilbene 

I.ID 

UN  0389 

Explosive  (I.ID) 

.. 

_ 

„ 

Trinitrotoluene,  welted  wi/J  not  less  than  10%  of  water 

4  1 

UN  1356 

Rammable  Solid 

I 

1 

5 

Stow  'away  from'  heavy  metals  and 
compounds 

their 

Tripropylamine 

33 

UN  2260 

Flammable  Liquid. 
Corrosive 

II 

1.2 

1.2 

Tripropylene 

3.2 

UN  2057 

Flammable  Liquid 

II      - 

1.2 

I 

3.3 

UN  2057 

Rammable  Liquid 

II 

1,2 

1.2 

Tris-<l-Bziridinyl)phosphine  oxide,  solution 

6.1 

UN  2501 

Poison 

II 

1.2 

1.2 

N 

Tritonal 

I.ID 

UN  0390 

Explosive  (I.ID) 

.. 

Tungsten  hexafluoride 

2.3 

UN  2196 

Poison  Gas 

~ 

1 

5 

Stow  "away  from'  living  quarters 

-~ 

Turpentine 

3.3 

UN  1299 

Rammable  Liquid 

III 

1.2 

1,2 

Turpentine  substitute 

3.2 

UN  1300 

Rammable  Liquid 

II 

1.2 

1 

3.3 

UN  1300 

Rammable  Liquid 

II 

1,2 

1.2 

V  D  M  H.  See  Dimethylhydrazinc,  unsymmeirical 

Undecane 

3.3 

UN  2330 

Flammable  Liquid 

III 

1,2 

U 

Urea  hydrogen  peroxide 

51 

UN  I5II 

Oxidizer 

III 

1.2 

1.2 

Keep  dry  Shade  from  radiant  heal 

N 

Urea  nitrate,  dry  or  containing,  by  weight,  less  than  20%  water 

I.ID 

UN  0220 

Explosive  (I.ID) 

_ 

- 

_ 

Urea  nitrate,  wetted  with  not  less  than  10%  of  water 

4.1 

UN  1357 

Flammable  Solid 

1 

1.2 

1.2 

Valeraldehyde 

3.2 

UN  2058 

Rammable  Liquid 

II 

1.2 

1 

Valeryl  chlorides 

8 

UN  2502 

Corrosive 

II 

1 

1 

Keep  dry 

Vanadium  oiitrichloride 

8 

UN  2443 

Corrosive 

II 

' 

' 

Keep  dry  Slow  'away  from'  organic 
pounds 

com- 

34684 
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172. 1U2  Uptiun^i  Haxaidoui*  Materials  Table  (Cont'd) 


(2) 


Hazardous  Materiak  Description  and  Proper  SMppiog  Names 


Vanadium  penioxide,  non-fui^  form 
Vanjdium  iciiachloride 

Vanadium  inchloridc 

Vanadium  tnoxide,  non-fuud form 

Varnish.  Sec  Paints,  etc 

Vinyl  acetate,  inhibited 

Vinyl  bromide,  inhibited 

Vinyl  chloride,  inhibited 

Vinyl  ethyl  ether,  inhibited 

Vmyl  fluoride,  inhibited 

Vinyl  isobutyl  ether,  inhibited 

Vinyl  methyl  ether,  inhibited 

Vinyl  Toluenes  <mixed  isomers),  inhibited 

Vinyl  trichlorosilane,  inhibited 


Warheads,  rocket,  with  burster  or  expelling  charge 
Warheads,  rocket,  wiih  burster  or  expelling  charge 
Warheads,  rocket,  with  bunting  charge 
Warheads,  rocket,  with  bursting  charge 
Warheads,  rocket,  with  burzting  charge 
Warheads,  torpedo,  with  bursting  charge 
Water-gas 

White  asbestos.  See  Asbestos,  white 

White  phfTsphorus,  dry.  See  Phosphorus.  «Ai7f  or  yellow,  dry 

White  phosphorus,  wet  See  Phosphorus,  while  or  yellow,  in  water 

Wood  alcohol  See  Methanol 

W'ool  wa.ste.  wet 

Xenon 
Xylenes 

.Xylenols 

Xylidines 

Xylols.  See  Xylenes 

Xylyl  bromide 

Yellow  phosphorus,  dry.  Ser  Phosphorus,  while  or  yellow,  dry 

Yellow  phosphorus,  wrt.  Set  Phosphorus,  white  or  yellow,  in  water 

Zinc  arsenate  and  arsenite,  solid  mixtures 

Zinc  ashes 

ZiiK  bromaie 

Zinc  chlorate 

Zinc  chloride,  anhydrous 

Zinc  chloride,  solution 

Zinc  cyanide 

Zinc  dithionite 

Zinc  ethyl  See  Diethylzinc 

Zinc  nitrate 

Zinc  permanganate 

Zinc  peroiide 
Zinc  phosphide 

ZiiK.  powder  or  dust,  non-pyropharic 

Zinc,  powder  or  dust,  pyrophoric  See  Pyropfeoric  metals 

Zirconium  hydride 

Zirconium,  metal  dry,  coiled  wire,  finished  metal  sheets,  strip  (thinner 
than  18  microns) 

Zirconium,  metal  dry  coiled  wire  or  finished  metal  sheets,  strip  (thin- 
ner than  2S4  microns  but  not  thinner  than  18  microns) 
Zirconium,  metal  dry.  powder  or  sponge 


(3) 


IMCO 
Class 


6.1 

32 
2.1 
2.1 
3.1 
2.1 
3.2 
2.1 
3.3 
U 

I.4D 
\.*F 
I  ID 
UD 
1  !F 
I.ID 
2.1 


« 

2.2 
3.2 
3.3 
6.1 
6.1 

6.1 


6.1 
4.3 
5.1 

5.1 


(4) 


Identi- 
fttation 
Number 


Zirconium  metal  powder,  dry  I 

Zirconium  metal  powder,  wet  with  not  less  than  23%  water  (a  tisibU 
excess  of  water  must  be  present) 

Zirconium  picramate,  dry  or  containing,  ty  weight,  less  than  20% 
water 

Zirconium  picramate.  wetted  with  not  less  than  20%  of  water 
Zirconium,  scrap 

Zirconium,  suspended  in  flammable  liquid 
Zirconium  tetrachloride 


8 

6.1 

9 

5.1 
J.I 

5.1 
6.1 

4.3 

4.1 
4.2 

4.1 

4.2 

4J 

4.1 

1.3C 

5.1 

4.2 

3.1 
S 


UN  2862 
UN  2444 

UN  2475 
UN  2860 

U-N  1301 
UN  1085 
UN  1086 
UN  1302 
UN  1860 
UN  1304 
UN  1087 
UN  2618 
UN  1305 

UN  0370 
UN  0371 
UN  0286 
UN  0287 
UN  0369 
UN  0221 
(UN 
1953) 


UN  1387 

UN  2036 
UN  1307 
UN  1307 
UN  2261 
UN  1711 

UN  1701 


(5) 


Label(s)  required 


UN  1712 
UN  1435 
UN  2469 

UN  1513 

UN  2331 
UN  1840 
UN  1713 
UN  1931 

UN  1514 
UN  1515 

UN  1516 
UN  1714 

UN  1436 

UN  1437 
UN  2009 

(UN 
1325) 

UN  2008 

UN  2008 

UN  1358 

UN  0236 

UN  1517 

UN  1932 

UN  1308 
UN  2503 


Poison 
Corrosive 

Corrosive 
Poison 

Flammable  Liquid 
Flammable  Gas 
Flammable  Gas 
Flammable  Liquid 
Flammable  Gas 
Flammable  Liquid 
Flammable  Gas 
Flammable  Liquid 
Flammable  Liquid, 

Corrosive 
Eiplosive  (I.4D) 
Ejiplosive(14F) 
Explosive  (I.ID) 
EupJosive  (1.2D) 
E»plosive(l.lF) 
Explosive  (I.  ID) 
Flammabte  Gas, 

PoLSon  Gas 


Spontaneously 
Combustible 
Nonflammable  Gas 
Flammable  Liquid 
Flammable  Liquid 
Poison 
Poison 

Poison 


Poison 

Dangerous  When  Wet 

Oxidizer 

Oxidizer 

Corrosive 
Corrosive 
Poison 
None 

Oxidizer 
Oxidizer 

Oxidizer 

Poison,  Dangerous 
When  We> 

Dangerous  When  Wet 

Rammable  Solid 
Spontaneously 
Combustible 
Flammable  Solid 

Spontaneously 

Combustible 
Spontaneously 

Combustible 
Flammable  Solid 

Explosive  (I.3C) 

Oxidizer 

Spontaneously 
Combustible 
Flammable  Liquid 
Corrosive 


(6) 


Packaging 
Group 


III 
II 


III 
I 


III 


II 
HI 

m 


m 
m 
I 
in 

n 
n 

II 
n 


II 
III 

III 

II 

II 

II 


III 


(7) 
Vessel  Stowage  Requirements 


(a) 

Cargo 
vessel 


(b> 

Pas- 
senger 
ves.sel 


1.2 


1.2 
1.2 

1.2 
1.2 
1.2 
1,3 
1.2 
1.2 

1.2 
1.2 


1.2 

1.2 

U 
1.2 

U 

1.2 


1.2 
1,2 
U 

u 

1.2 
1.2 
1.2 
U 

1.2 
1.2 

1.2 
1.2 

1.2 
1.2 


1.2 

1 

I 


I 

1.2 


1.2 

1.2 
1 

1.2 
1.2 

1.2 


1,2 
1.2 
1,2 

1.2 

1.2 

1.2 
U 
1,2 

u 

1,2 

1.2 

5 

5 

1,2 
5 
5 
5 


5 
5 
5 


(c) 


Other  requirements 


Keep  dry.  Glass  carteys  prohibited  on  pas- 
senger vessels 
Keep  dry 


Stow  "away  from"  living  quarters 
Stow  'away  from*  living  quarters 
Keep  cool 
Slow  'away  from'  living  quarters 

Stow  'away  from'  living  quarters 


Stow  'away  from"  living  qoarters 


Stow  'away  from'  acids 


Stow  away  from'  powdered  metals  and  'sep- 
arated from*  ammonium  compounds 

Stow  'away  from'  powdered  metals,  'separat- 
ed from*  ammonium  compounds 

Keep  dry 

Stow  'away  from'  acids 

Keep  dry.  Stow  'away  from'  acids 


Stow  'separated  from'  ammonium  compounds 

and  hydrogen  peroxide 
Keep  dry 
Stow  "away  from'  acids  and  oxidizers 


Stow  'away  from'  heavy  meuls  and  their 
salts 


Keep  cool 
Keep  dry 
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14.  A  Nunu'ri.,-.-\!iif:.:  !"{ir>\  is  added 
as  .Appendix  A  to  Suiipn:  I  B  of  Part  172 
to  read  as  follows: 

APPENDIX  A  -  IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

$172,101  AND  §172.102 

This  listing  is  provided  for  information  purposes  orily. 


(1) 

Wenfifi- 
cation 
Numtjet 


(2) 

Source 
172."' 


(3) 


Description 


UN  0(X)1 ...  102  Alarm  devices,  explosive 

UN  0004 ...  102  Ammonium  picrate 

UN  0005...  102  Cartridges  for  weapons 

UN  0006 ...  102  Cartndges  for  weapons 

UN  0007...  102  Cartridges  for  weapons 

UN  0009...  102  Ammunition,  incendiary 

UN  0010...  102  Ammunmon.  incendiary 

UN  0012...  102  Cartndges  lor  weapons 

UN  0014 ...  102  Cartridges  for  weapons,  blank 

UN  0015...  102  Ammunition,  smoke 

UN  0016...  102  Ammunition,  smoke 

UN  0018...  102  Ammunition,  tear  producing 

UN  0019...  102  AmmunitHjn.  tear  producing 

UN  0020...  102  Ammunition,  toxic 

UN  0021  ...  102  Ammunition,  toxic 

UN  0022...  102  Amorces 

UN  0027..  102  Black  powder 

UN  0028  ..  102  Black  powder,  compressed 

UN  0029  ..  102  Blasting  caps,  non-electric 

UN  0030 ..  102  Blasting  caps,  electric 

UN  0033 ...  102  Bombs 

UN  0034...  102  Bombs 

UN  0035...  102  Bombs 

UN  0037...  102  Bombs,  photo-flash 

UN  0038  ..  102  Bombs,  photo-flash 

UN  0039...  102  Bombs,  photo-flash 

UN  0042..  102  Boosters 

UN  0042...  102  Gaines,  without  detonator 

UN  0043...  102  Bursters 

UN(X>44...  102  Caps,  percussion 

UN  0044...  102  Primers,  cap  type 

UN  0048 ...  102  Charges,  demolition 

UN  0049..  102  C^artridges.  flash 

UN  0050...  102  Cartndges,  flash 

UN  0054...  102  Cartridges,  signal 

UN  0055   .  102  Cases,  cartndges,  empty,  with  primer 

UN  0056...  102  Charges,  depth 

UN  0059  ..  102  Charges,  shaped 

UN  0060  ..  102  Charges,  supplementary,  explosive 

UN  0065...  102  Cord,  detonating 

UN  0066...  102  Cord,  igniter 

UN  0070...  102  Ckjtlers.  cable,  explosive 

UN  0072...  102  Cyclotrimethylenetrinitramine 

UN  0073 ...  102  Detonators  for  ammunition 

UN  0074...  102  Diazodinitrophenol 

UN  0075...  102  Diethyleneglycol  dinitrate 

UN  0076...  102  Dinitrophenol 

UN  0077...  102  Dinitrophenates 

UN  0078,..  102  Dmitroresorcinol 

UN  0079 ...  102  Hexanitrodiphenylamine 

UN  0081 ...  102  Explosives,  blasting.  Type  A 

UN  0082 ...  102  Explosives,  blasting.  Type  B 

UN  0083 ...  102  Explosives,  blasting,  Type  C 

UN  0084 ...  102  Explosives,  blasting,  Type  D 

UN  0092...  102  Flares,  surface 

UN  0093...  102  Flares,  aerial 

UN  0094  ..  102  Photo-flash  powder 

UN  0096...  102  Photo-flash  powder 

UN  0099 ...  102  Fractunng  devices,  explosive 

UN  0101  ...  102  Fuse,  instantaneous,  non-detonating 

UN  0102...  102  Ckjrd.  detonating 

UN  0103...  102  Fuse,  igniter 

UN  0104...  102  Cord,  detonating,  mild  effect 

UN  0105..  102  Fuse,  safety 

UN  0106...  102  Fuzes,  detonating 

UN  0107...  102  Fuzes,  detonating 

UN  0110...  102  Grenades,  practice 

UN  0113...  102  Guanyl  nitrosamino  guanyikjene 

hydrazine 

UN  0114...  102  Guanyl  nitrosamino  guanyl  letraiene 

UN  0118...  102  Hexolite 

UN  0121  ...  102  Igniters 

UN  0124 ...  102  Jet  perforating  guns,  charged 

UN  0129...  102  Leadazide 

UN  0130...  102  Lead  styphnate 

UN  0131..  102  Lighters,  fuse 

UN  013?  102  Deflagrating  metal  salts  of  aromatic 

nrtro-derivatives,  no s 

UN  0133.,  1C2  ManrWtol  hexanitrale 

UN  0135.  102  Mercury  fulminate 


APPENDIX  A  -  IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

§17?.  101  AND  §172.102— Continued 

This  bsting  is  provided  for  informabon  purposes  only. 


Identifi- 

Sour(» 

cation 

172."* 

Number 

UN  0136... 

102 

UN  0137... 

102 

UN  0138.. 

102 

UN  0143... 

102 

UN  0144... 

102 

UN  0146... 

102 

UN  0147... 

102 

UN  01 50  .„ 

102 

UN  0151  ... 

102 

UN  0153... 

102 

UN  0154... 

102 

UN  0155... 

102 

UN  0158... 

102 

UN  0159... 

102 

UN  0160... 

102 

UN  0161   .. 

102 

UN  0167  .. 

102 

UN  0168  ,. 

102 

UN  0169... 

102 

UN  0171... 

102 

UN  0173... 

102 

UN  0174... 

102 

UN  0180... 

102 

UN  0181... 

102 

UN  0182... 

102 

UN  0183... 

102 

UN  0186... 

102 

UN  0190... 

102 

UN  0191... 

102 

UN  0192... 

102 

UN  01 93... 

102 

UN  0194... 

102 

UN  0195... 

102 

UN  0196  .. 

102 

UN  0197... 

102 

UN  0203 ... 

102 

UN  0204  ... 

102 

UN  02O6  .. 

102 

UN  0207... 

102 

UN  0208  ... 

102 

UN  0209  ,. 

102 

UN  0212... 

102 

UN  0213... 

102 

UN  0214... 

102 

UN0215 ... 

102 

UN0216 ... 

102 

UN  0217... 

102 

UN  0218  .. 

102 

UN  0219... 

102 

UN  0220  .. 

102 

UN  0221  ... 

102 

UN  0222  ... 

102 

UN  0223  ... 

102 

UN  0224,, 

102 

UN  0225  ... 

102 

UN  0225  ... 

102 

UN  0226 ... 

102 

UN  0234  ... 

102 

UN  0235 ... 

102 

UN  0236... 

102 

UN  0237  ... 

102 

UN  0238 ... 

102 

UN  0240 ... 

102 

UN  0241  ... 

102 

UN  0242 ... 

102 

UN  0243 ... 

102 

UN  0244 . 


UN  0245 . 


102 


102 


UN  0246 ... 

102 

UN  0247 ... 

102 

UN  0248 ... 

102 

UN  0249 ... 

102 

UN  0250 ... 

102 

UN  0254  ... 

102 

UN  0255 ... 

102 

UN  0257 ... 

102 

UN  0266 ... 

102 

UN  0267 ... 

102 

UN  0268 ... 

102 

Mir>es 

Mines 

Nitroglycerine,  desensitized 

Nitroglycerine,  spirit  of 

Nitrostarch 

Nitro  urea 

Pentaerythrite  letranilrate 

Pentolite 

Trinitro-aniline 

Trinitrophcnol 

Trinitrochlorobcnzene 

Potassium  salts  of  nrtro-aromatk: 

derivatives 
Powder  paste 
Powder,  smokeless 
Powder,  smokeless 
Projectiles 
Projectiles 
Projectiles 

Ammunition,  illuminating 
Release  devices,  explosive 
Rivets,  explosive 
Rockets 
Rockets 
Rockets 
Rockets 
Rocket  motors 

Samples,  explosive  substance 
Signal  devices,  hand 
Signals,  railv^ay  track,  expkssive 
Signals,  railway  track,  explosive 
Signals,  distress 
Signals,  distress 
Signals,  smoke 
Signals,  smoke 
Sodium  salts  ol  nitro-aromatic 

derivatives 
Sounding  devices,  exploswe 
Squibs 

Tetranitro-aniline 
Tnnitrophenylmethylnitramine 
Trinitrotoluene 
Tracers  for  ammunitk>n 
Tnnitroanisole 
Trinitrobenzene 
Trinitrobenzoic  acid 
Trinitrometacresol 
Tnnitronaphthalene 
Trinitrophenetole 
Tnnitforesorcinol 
Urea  nitrate 
Wartieads,  torpedo 
Ammonium  nitrate 
Ammorwim  nitrate  fertilizers 
Barium  azide 
Boosters,  with  detonator 
Gaines,  with  detonator 
Cycloteliamethyleneletranittamine 
Sodium  dinitro-o-cresolate 
Sodium  picramate 
Zirconium  picramate 
Charges,  shaped,  flexible,  linear 
Rockets,  hne  throwing 
Rockets,  line  throwing 
Explosives,  blasting.  Type  E 
Charges,  propelling,  for  cannon 
Ammunition,  incendiary,  white 

phosphorus 
Ammunition,  incendiary,  white 

phosphorus 
Ammunition,  smoke,  white 

phospfiorus 
Ammunition,  smoke,  white 

phosphorus 
Ammunibon.  incendiary 
(>jntnvances,  water-activaled 
Contnvances,  water-activated 
Rocket  motors 
Ammunition.  illuminatir>g 
Blasting  caps,  electric 
Fuzes,  detonating 
OctoIHe 

Blasting  caps,  non-electnc 
Boosters,  with  detonator 


APPENDIX  A  -  IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

§172.101  AND  §172  102— Contintied 

This  listing  is  provided  for  inlormation  purposes  only. 


(1) 

(2) 

(3) 

Identifi- 

Source 

cation 

172."* 

Description 

Number 

UN  0268 ... 

102 

Gaines,  with  detonator 

UN  0271  .. 

102 

Oarges,  propelling,  lor  rocket 
motors 

UN  0272  . 

102 

Charges,  propelling,  lor  rocket 
motors 

UN  0273 ... 

102 

Charges,  propelling,  for  rocket 
motors 

UN  0274  ... 

102 

Charges,  propelling,  lor  rocket 
motors 

UN  0275 ... 

102 

C^artTKlges.  power  device 

UN  0276 ... 

102 

Cartridges,  power  device 

UN  0277 ... 

102 

Cartndges,  oil  wen 

UN  0278 ... 

102 

Cartridges,  oil  weH 

UN  0279 ... 

102 

Charges,  propelling,  lor  cannon 

UN  0280  .. 

102 

Rocket  motors 

UN  0281  ... 

102 

Rocket  motixs 

UN  0282  ... 

102 

NrtroguankJine 

UN  0283... 

102 

Boosters 

UN  0283 ... 

102 

Gaines,  without  detonator 

UN  0284  ... 

102 

Grenades 

UN  0285  ... 

102 

Grenades 

UN  0286 ... 

102 

Warheads,  rocket 

UN  0287  ... 

102 

Warheads,  rocket 

UN  0288 ... 

102 

Charges,  sfiaped.  flexible,  hneai 

UN  0289 ... 

102 

Cord,  detonating 

UN  0290 ... 

102 

Cord,  detonating 

UN  0291  ... 

102 

Bombs 

UN  0292  .. 

102 

Grenades 

UN  0293 ... 

102 

Grenades 

UN  0294  .. 

102 

Mines 

UN  0295 ... 

102 

Rockets 

UN  0296 ... 

102 

Sounding  devices,  exptosive 

UN  0297 ... 

102 

Ammunition,  illuminating 

UN  0299 ... 

102 

Bombs,  photo-flash 

UN  0300... 

102 

Ammunition,  incendiary 

UN  0301  ... 

102 

Ammunition,  tear-producing 

UN  0303  ... 

102 

Ammurvtion.  smoke 

UN  0305  .. 

102 

Photo-flash  powder 

UN  0306 ... 

102 

Tracers  for  ammunition 

UN  0312... 

102 

Cartridges,  signal 

UN  0313... 

102 

Signals,  smoke 

UN  0314  .. 

102 

Igniters 

UN  0315... 

102 

Igniters 

UN  0316  .. 

102 

Fuzes,  igniting 

UN  0317... 

102 

Fuzes,  igniting 

UN  0318... 

102 

Grenades,  (Kactice 

UN  0319... 

102 

Pnmers.  tubular 

UN  0320 ... 

•     102 

UN  0321  ... 

102 

C^artridges  for  weapons 

UN  0322 ... 

102 

Rocket  motors 

UN  0323 ... 

102 

Cartndges,  power  device 

UN  0324 ... 

102 

Pro(ecliles 

UN  0325  .. 

102 

Igniters 

UN  0326 ... 

102 

Cartndges  lor  weapons.  t>lank 

UN  0327  ... 

102 

Cartridges  lot  weapons.  Wank 

UN  0328 ... 

102 

Cartndges  lor  weapons,  with  inert 
proiectile 

UN  0329 ... 

102 

Torpedoes 

UN  0330 ... 

102 

Torpedoes 

UN  0331  ... 

102 

Explosives.  Wasting.  Type  B 

UN  0332 ... 

102 

Explosives.  Wasting.  Type  E 

UN  0333 ... 

102 

Fireworks,  Type  A 

UN  0334 ... 

102 

Fireworks,  Type  B 

UN  0335 . . 

102 

Fireworks.  Type  C 

UN  0336 ... 

102 

Fireworks,  Type  0 

UN  0337.. 

102 

Fireworks,  Type  D 

UN  03.38 ... 

102 

Cartndges  for  weapons.  Wank 

UN  0339 ... 

102 

Cartridges  lor  weapons,  with  inert 
protectile 

UN  0340 ... 

102 

NitrocelkJtose  with 

UN  0341  ... 

102 

NitrocelKjtose  with 

UN  0342... 

102 

Nitrocellulose  with 

UN  0343 ... 

102 

NitroceHulose  with 

UN  0344  ... 

102 

Projectiles 

UN  0345  . 

102 

Projectiles 

UN  0346 . . 

102 

Projectiles 

UN  0347  ... 

102 

Proiectiles 

UN  0348 ... 

102 

Cartridges  for  weapons 

UN  0349 ... 

102 

Articles,  explosp^e.  no.s. 

UN  0350 ... 

102 

ArtKies,  expkisrve,  no.s. 

UN  0351  ... 

102 

Articles,  explosrve,  n.o.S. 

UN  0352 ... 

102 

Articles,  explosrve.  n.o.s. 

UN  0353 ... 

102 

Artlcies.  explosive,  no.s. 

UN  0354    . 

102 

Artkdes.  explosive,  n.os. 

UN  0355,.. 

102 

Articles,  explosive,  no.s. 
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AP^ENC  X  A    IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

§172.101  AND  §172. 102— Continued 

This  ksbng  is  provided  tor  irlomaaofi  purposes  only. 


(1) 

Identifi- 
caDon 
Number 

UN0356 ... 
UN  0357 ... 

UN  0358  .. 
UN  0359 ... 
UN  0360 ... 

UN  0361  ... 

UN  0362... 

UN  0363... 

UN  0364... 

UN  0365 ... 

UN  0366.. 

UN  0367 ... 

UN  0368 ... 

UN  0369 ... 

UN  0370  . 

UN  0371   .. 

UN  0372  .. 

UN  0373... 

UN  0374  .. 

UN  0375... 

UN  0376 ... 

UN  0377 ... 

UN  0378... 
UN  0379 ... 
UN  0380 ... 
UN  0381  ... 
UN  0382  .. 
UN  0383  .. 
UN  0384... 
UN  0385 ... 
UN  0386  .. 
UN  0387 ... 
UN  0388 ... 
UN  0389 ... 
UN  0390 ... 
UN  0391  ... 


UN  0392 ... 

UN  0393 ... 

UN  0394 ... 

UN  1001  ... 

UN  1002... 

UN  1002... 

UN  1003  .. 

UN  1005... 

UN  1005  .. 

UN  1006... 

UN  1008... 

UN  1009  .. 

UN  1009... 

UN  1010... 

UN  1010... 

UN  1011... 

UN  1012  .. 

UN  1013... 

UN  1014... 

UN  1014... 
UN  1015... 
UN  1015.. 
UN  1016... 
UN  1017.. 
UN  1018... 
UN  1018  .. 
UN  1020  .. 
UN  1020... 
UN  1021  ... 
UN  1021  ... 
UN  1022  .. 
UN  1022  . 
UN  1023  .. 
UN  1026... 
UN  1026... 
UN  1027  .. 
UN  1028.. 
UN  1029... 
UN  1030... 
UN  1030... 
UN  1031  ... 
UN  1032... 
UN  1032... 
UN  1033... 
UN  1035... 


(2) 

Scores 
172.— 


(3) 

IDescnptioo 


102 
102 
102 
102 
102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 


102 

102 

102 

101 

102 

101 

102 

102 

101 

101 

101 

102 

101 

102 

101 

102 

102 

102 

102 

101 

102 

101 

101 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

102 

101 

101 

101 

102 

102 

101 

102 

102 

101 

101 

101 


Artides.  explosive,  n  o  s 
Substances,  explosive,  n.os. 
Substances.  exp<os»e.  no s. 
Substances,  explosive,  n  o  s. 
Blasting  cap  assemblies,  non- 

electnc 
Blasting  cap  assemblies,  non 

Ammumtioo.  practice 

Ammunition,  proof 

Detonaiors  (or  ammunition 

Detonators  tor  ammurvtion 

Detonators  lor  ammunition 

Fuzes,  detonating 

Fuzes,  igmtng 

Waitieaas,  nxket 

Aar^ieads.  rocket 

Aarfieads,  rocket 

Grenades,  practice 

Signal  devices,  tiand 

Soondmg  devices,  explosiva 

Sounding  devices,  explosive 

Pr»T>ers,  tubular 

Pnmers,  cap  type 

Proners.  cap  type 

Caaas,  carMge,  empty,  with  primer 

Article*,  pyroplwic 

Cartridges,  power  device 

Components,  expioslve  traia  n.o.s. 

Compononis,  explosive  train,  n.o.s. 

Components,  explosive  train,  n.o.s. 

5-Nitrobenzotnazol 

TnnitroberBenesulfcinic  acid 

Tnnitroflucfenone 

Tnnitrotoloene 

Tnmtrotoluene  I 

Tnlonal 

Cyck)tnmettiylenetnnitramine  mixed 

Wltfl 

cyclotetramethytetwtetramtranmne 
Hexamtrostiltiene 
Hexatonal,  cast 
Trimtroresorcirx)!  I 

Acetylene  ' 

Air 

Ar,  compressed 
Air 

Ammonia 

Ammonia,  anhydrous 
Argon  | 

Boron  trtfluorxle 
Bromotnfluorometfiane 
Monobromotrifluoromethane 
Butadiene 
Butadiene,  inhibited 
Butane 
Butylene 
Cartxjn  dkwide 
Cartxyi  dioxide  and  oxygen 
Carbon  dioxide-oxygen  mixture 
Cartjon  dioxide  and  nitrous  oxide 
Cartxjn  dioxide-nitrous  oxide  inixtura 
Carbon  monoxide 
Ctilonne 

Oilorodifluorometfiane 
Monochkxodifluoromettiane 
Chkxopentaflooroetfiane 
Monochkxopentafluoroethane 
Ctiiorotetrafluoroethane 
MorxxNorotetrafluoroeBiane 
Ctyorotrifluoromethane 
MonocNorotnfluoromethane 
Coal  gas 
Cyanogen 
Cyanogen  gas 
Cyclopropane 
Dichlorodithxiromethane 
Dichtofomonofluoromettiane 
1,1-Oifluoroethane 
Difluoroethane 
Djfluoromofvx^loroetfiane 
Omethytammo 
Oimethylamine,  anhydrous 
Dimethyl  ether 
Ethane 


APPENDIX  A  -  IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

§172.101  AND  §172.102— Continued 

This  listing  «  provided  lor  information  purposes  only 


(1) 

Identifi- 
cation 
Numtier 


(2) 

Source 
17a*" 


(3) 
Description 


UN  1036. 
UN  1036.. 
UN  1037., 
UN  1038.. 
UN  1039 .. 
UN  1040., 
UN  1041  .. 
NA  1043  .. 
UN  1043.. 
NA  1043.. 
UN  1044.. 
UN  1044.. 
UN  1045.. 
UN  1046.. 
UN  1048... 
UN  1049... 
UN  1050... 
NA  1051  ... 
UN  1051  ... 
UN  1052... 
UN  1053... 
UN  1053... 
UN  1055... 
UN  1056... 
UN  1057... 
UN  1037... 
UN  1058... 


UN  1060.. 
UN  1060.. 

UN  1061 .. 

UN  1061  .. 

UN  1062.. 

UN  1063.. 

UN  1064.. 

UN  1064.. 

UN  1065 ... 

UN  1066.. 

UN  1067... 

UN  1067... 

NA  1067... 

NA  1067  ... 

UN  1069... 

UN  1070... 

UN  1071 ... 

NA  1072... 

UN  1073 ... 

NA  1073  ... 

UN  1075... 

UN  1075... 

UN  1076... 

UN  1077... 

UN  1078... 

UN  1079... 

UN  1079... 

UN  1060... 

UN  1080... 

UN  1081... 

UN  1081  ... 

UN  1082... 

UN  1082... 

UN  1083... 

UN  1083... 

UN  1085... 

UN  1086... 

UN  1087  .. 

UN  1088  .. 

UN  1089... 

UN  1090... 

UN  1091  ... 

UN  1091  ... 

UN  1092... 

UN  1092... 

UN  1093... 

UN  1095... 

UN  1096... 

UN  1098.. 

UN  1099  .. 

UN  HOC... 

UN  1101... 

UN  1102... 

UN  1103... 

UN  1104... 


102 

101 

101 

102 

101 

101 

102 

101 

101 

101 

101 

102 

101 

101 

101 

101 

101 

101 

102 

102 

101 

102 

102 

102 

101 

102 

102 


102 
101 

102 

ICi 

102 

101 

101 

102 

101 

101 

102 

101 

101 

101 

101 

101 

102 

101 

102 

101 

101 

102 

101 

102 

102 

101 

102 

101 

102 

102 

101 

101 

102 

102 

101 

102 

101 

101 

101 

101 

101 

101 

102 

102 

101 

101 

102 

102 

101 

101 

101 

102 

102 

102 

101 


Ethytamine 
Morx>ethylamine 
Ettiyl  chloride 
Ettiytene 

Ettiyl  mettiyt  ether 
Ethylene  oxide 

Ethylene  oxide  and  carbon  dioxide 
Crude  nitrogen  ferdhzer  solution 
Fertilizer  ammoniating  solution 
Nitrogen  fertilizer  solution 
Fire  extinguis>>er 
Fire  extinguishers 
Fluonne 
Helium 

Hydrogen  bromide 
Hydrogen 
Hydrogen  chloride 
Hydrocyanic  acid,  liquefied 
Hydrogen  cyanide 
Hydrogen  Huonde 
Hydrogen  sulfide 
Hydrogen  sulphide 
Isobutylene 
Krypton 

Cigarette  lighter 
Lighters 

Uquefied  non-flammatjie  gases 
charged  with  nitrogen,  carbon 
dioxide  or  air 
Methyl  acetylene 
Methylacetylene-propadiene, 

statxlized 
Methylamine 
Metiiylamine,  anhydrous 
Mattiyl  bromide 
Mettiyl  chloride 
Mettiyl  mercaptan 
Methylmercaptan 
Neon 
Nitrogen 
Nitrogen  dioxide 
Nitrogen  dioxide,  liquid 
Nitrogen  peroxide,  liquid 
Nitrogen  tetroxide,  liquid 
Nitrosyl  chloride 
Nitrous  oxide 
Oil  gas 
Oxygen 
Oxygen 

Oxygen,  pressurized  liquid 
Ijquefied  petroleum  gas 
Petroleum  gases 
Ptiosgene 
Propylene 

Refngeranl  gases,  n.o.s. 
Sulfur  dioxide 
Sulphur  dioxide 
Sulfur  hexafluonde 
Sulphur  hexafluoride 
Tetrafluoroethylene 
Tetrafluoroethylene.  Inhitnted 
Trlfluoroct*>rethylene 
Trifluorochioroethylene 
Trimethylamioe 
Trimethylamine.  anhydrous 
Vinyl  Ixomide 
Vinyl  chloride 
Vinyl  methyl  ether 
Acetal 

Acetaldehyde 
Acetone 
Acetone  oil 
Acetone  ods 
Acrolein 

Acrolein,  inhibited 
Acrylonitrile 
Alcohol 
Alcohol 
Allyl  alcohol 
ANyl  bromide 
Allyl  chloride 
Diethylahiminium  chloride 
Aluminium  thethyl 
Aluminium  tnmettiyl 
Amyl  acetate 


APPENDIX  A  -  IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

§172.101  AND  §172  102— Continued 

Ttus  listing  is  provided  lor  mlormation  purposes  only. 


(1) 

(2) 

(3) 

Identifi- 

Sourc€ 

cation 

172." 

Description 

Number 

UN  1104... 

102 

Amyl  acetates 

UN  1105... 

102 

Amyl  alcohols 

UN  1106... 

101 

Amylamine 

UN  1107... 

101 

Amyl  chloride 

UN  1108... 

101 

Amylene 

UN  1108... 

102 

n-Amytene 

UN  1109... 

101 

Amyl  formate 

UN  1109... 

102 

Amy!  formates 

UN  1110... 

102 

Amyl  methyl  ketone 

UN  1110  _. 

101 

Methyl  amy!  ketone 

UN  1111... 

101 

Amyf  mercaptan 

UN  1112... 

102 

Amyl  nitrate 

UN  1113... 

101 

Amyl  nitrite 

UN1114„. 

101 

Benzene 

UN  1115... 

101 

Benzine 

UN  1118... 

102 

Brake  fluid,  hydrauhc 

UN  1120... 

102 

Butanol 

NA  1120... 

101 

Butyl  alcohol 

UN  1121... 

102 

sec-Butand 

UN  1122... 

102 

terlButanol 

UN  1123... 

101 

Butyl  aceta'e 

UN  1123... 

102 

n-Butyl  acetate 

UN  1124... 

102 

sec-Butyl  acetate 

UN  1125... 

101 

Butylamine 

UN  1125... 

102 

n-Butyl  amine 

UN  1126... 

101 

Butyl  tiromide 

UN  1126... 

102 

n-Butyl  tjromide 

UN  1127... 

101 

Butyl  chionde 

UN  1127... 

102 

n-Butyl  chionde 

UN  1128... 

101 

Butyl  forma'6 

UN  1128... 

102 

n-Butyt  fwnate 

UN  1129... 

101 

Butyaldehv^e 

UN  1130... 

101 

Cap'ip/ior  DM 

UN  1131... 

101 

Carao^  Disutfiay  or  Carbon  disulfide 

UN  1131... 

102 

Cartior  disoichide 

UN  1132... 

102 

Cartxx!  remove^ 

UN  1132... 

101 

Cartxx^  remove',  liquid 

UN  1133... 

102 

Cement,  aanesive 

NA1133... 

101 

C^Tient,  container,  linoleum,  tile,  or- 

walltx)ard  liquid 

NA1133... 

101 

C-enent,  Jeather 

NA  1133... 

101 

Cement   liquid,  n.o.s. 

NA  1133... 

101 

Cement,  pyror/lin 

NA  1133... 

101 

Cement  roofing   liquid 

NA  1133... 

101 

Cement,  rut>t>ef 

UN  1134... 

101 

CMofobenzene 

UN  1135... 

102 

2-CWofo«thanoi 

UN  1135... 

101 

Ethylene  ohloronydnn 

UN  1136... 

101 

Coal  tar  distillate 

NA1136... 

101 

Coai  tar  liqht  oil 

NA  1136... 

101 

Coai  tat  oil 

UN  1137... 

101 

Coal  tar  distillate 

NA  1137... 

101 

Coa;  ta/  light  od 

NA1137... 

101 

Coal  tar  oil 

UN  1139... 

101 

Coating  solution 

NA  1142... 

101 

Antifreeze  compound,  liquid 

NA1142... 

101 

Antifreeze  oreparation.  liquid 

NA1142... 

101 

Compc^und   lacquer  paint   or 
va/ntsh   removing,  reducing,  or 
thinnirig  liquid 

NA1142... 

101 

Compound  polishing,  liquid 

NA  1142... 

101 

C-xnpound  vulranizmg,  liquid 

NA  1142... 

101 

D-'essing,  leatner 

UN  1142... 

102 

Fia.mmaoie  liquid  preparation,  n.o.S. 

NA  1142... 

101 

Leather  tweacri  y  dressjng 

NA  1142... 

101 

Po»sn  metal  stove  *  jf^ntjre  or 
wo<5d   liquid 

NA1142... 

101 

r^ust  preventive  roaring 

UN  1143... 

101 

CfotonalOfefiyde 

UN  1144... 

101 

Cfotonyteoe 

UN  1145... 

101 

Cyclohexane 

UN  1146... 

101 

Cyclopentane 

UN  1147... 

101 

Decanydronaphthalene 

UN  1148... 

102 

Diacelone  alchoi-io( 

UN  1148... 

101 

Diacetone  alcohol 

UN  1149... 

101 

Butvt  ether 

UN  1149... 

102 

DitHityt  ethers 

UN  1150... 

101 

Dicnlofoethyiene 

UN  1152... 

101 

Dichioropentane 

UN  1152... 

102 

Dichloropentanes 

UN  1153... 

102 

1.2-Diethoirye  thane 

UN  1153.. . 

101 

Ethylene  glycol  dieth/'  ether 

UN  1154... 

101 

Oiethylamine 

UN  1155... 

102 

Diethyl  ether 

UN  1156... 

101 

Ethyl  ether 
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APPENDIX  A  -  IDENTIFlCATiON  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPirsiG  NAMES  IN 

§17?  101  AND  §172.102— Continued 

This  listing  is  provided  for  Information  purposes  on(y. 


(1) 

Identifi- 
cation 
Number 


UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
NA 
UN 
UN 
UN 
UN 
UN 
UN 

UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 

UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
NA 
UN 
NA 
NA 

UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 
UN 


(2) 

Source 

172."" 


(3) 

Description 


156...  101  Diethyl  ketone 

157...  101  Diisobutyl  ketone 

158...  101  Diisopropylamine 

159...  101  Diisopropyl  ether 

160...  102  Dimethylamlne 

160...  101  Oimethylamine,  aqueous  solution 

161  ...  101  Dimethyl  carbonate 

162...  101  Dimethyldichlorosilane 

163 ...  102  DImethylhydrazine 

163...  101  Dimethylhydrazlne,  unsymmetrical 

164...  101  Dimethyl  sulfide 

164...  102  Dimethyl  sulphide 

165...  101  Dioxane 

166 ...  101  Dioxolane 

167...  101  Divinyl  ether 

168...  102  Dners 

168...  101  Paint  drier,  liquid 

169...  102  Extracts 

170...  101  Alcoholic  tjeverage 

170...  101  Cotogne  spirits 

170...  102  Ethanol 

170...  101  Ethyl  alcohol 

171 ...  102  2-Etboxyettianol 

171 ...  101  Ethylene  glycol  monoethyl  ettier 

172...  102  2-Ethoxye1hyl  acetate 

172...  101  Ethylene  glycol  monoethyl  ether 

acetate 

173...  101  Ethyl  acetate 

175...  101  Ethyl  benzene 

175...  102  Ethylbenzene 

176...  101  Ethyl  borate 

177...  102  Ethylbutyl  acetate 

177...  101  Ethyl  butyl  acetate 

178...  102  2-Ethylbut/raldehyde 

178...  101  Ethyl  butyraldehyde 

179...  101  Ethyl  butyl  ether 

180...  101  Ethyl  butyrate 

181 ...  101  Ethyl  chloroacetate 

182...  101  Ethyl  chlorolormate 

183 ...  101  Ethyl  dichlorosilane 

183...  102  EthyWichlorosilane 

184 ...  101  Ethylene  dichloride 

185...  102  Ethyleneimine 

185...  101  Ettiylene  imine,  inhibited 

188...  101  Ethylene  glycol  monomethyl  ettier 

189...  101  Ethylene  glycol  monomethyl  ether 

acetate 

190...  101  Ethyl  formate 

191 ...  102  Ethyl  hexaldehyde 

191 ...  101  Ethylhexaldehyde 

192...  101  Ethyl  lactate 

193...  101  Ethyl  methyl  ketone 

193...  101  Methyl  ethyl  ketone 

194 ...  102  Ethyl  nitrite 

194 ...  101  Ethyl  nitrite  (nitrous  ether) 

195...  101  Ethyl  propionate 

196...  101  Ethyl  trichlorosilane 

196...  102  Ethyltnchlorosilane 

197 ...  101  Extract,  liquid,  flavoring 

197...  102  Extracts 

198...  102  Formaldehyde 

198...  101  Formaldehyde  solution 

199...  101  Furfural 

201  ...  101  Fusel  oil 

202...  102  Gas  oil 

203...  102  Gasoline 

203 ...  101  Motor  fuel,  n.o.s. 

204 ...  102  Glyceryl  trinitrate 

204 ...  101  Spirits  of  nitroglycerin 

204  ...  101  Spirits  of  nitroglycerin,  not  exceeding 

1  "'3  nitroglycerin  by  weight 

205...  102  Guttapercha 

206...  101  Heptane 

207...  101  Hexaldehyde 

208 ...  101  Hexane 

208...  101  Neohexane 

210...  101  Ink 

210...  102  Ink.  pnnlers 

212...  102  Isobuta.nol 

213...  101  tsobutyi  acetate 

214...  101  Isobutylamine 

216...  101  Isooctene 

218...  101  Isoprene 

219...  101  Isopropanol 

220...  101  Isopropyl  acetate 
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cation 
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(2) 
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UN  1221 ...  101  Isopropylamine 

UN  1222...  101  Isopropyl  nitrate 

UN  1223...  101  Kerosene 

UN  1224...  102  Ketones 

UN  1226...  101  Cigarette  lighter 

UN  1226...  101  Lighter  fluid 

UN  1226...  102  Lighter  fuels 

UN  1226...  102  Lighters 

NA  1228 ...  101  Mercaptan  mixture,  aliphatic 

UN  1 228 ...  102  Mercaptans  arxl  mercaptan  mixtures 

UN  1229...  101  Mesityl  oxide 

NA1230...  101  Columbian  spirits 

UN  1230...  102  Methanol 

UN  1230...  101  Methyl  alcohol        » 

UN  1231 ...  101  Methyl  acetate 

UN  1232...  101  Methyl  acetone 

UN  1233...  101  Methytamyl  acetate 

UN  1234...  101  Methylal 

UN  1235...  102  Methylamine 

UN  1235...  101  Methylamine.  aqueous  solution 

UN  1237...  101  Mettiyl  butyrate 

UN  1238...  101  Methyl  chlorolormate 

UN  1239...  102  Mettiylchkiromethyl  ether 

UN  1239...  101  Methylchkxomethyl  ether,  anhydrous 

UN  1242 ...  1P1  Mettiyl  dichlorosilane 

UN  1242...  i02  Methyldichlorosilane 

UN  1243...  101  Methyl  formate 

UN  1244...  101  Methylhydrazine 

UN  1245...  102  Methyl  isobutyl  ketone 

UN  1246...  102  Methyl  isopropenyl  ketone 

UN  1246...  101  Mettiyl  isopropenyl  ketone,  inhibited 

UN  1247...  102  Methyl  methacrylate 

UN  1247...  101  Methyl  methacrylate  monomer, 

inhibited 

NA1247...  101  Methyl  mettiacrylate  monomer, 

uninhibited 

UN  1248...  101  Methyl  propionate 

UN  1249...  101  Methyl  propyl  ketone 

UN  1250...  101  Methyttrichloro&ilane 

UN  1251...  102  Methyl  vinyl  ketone 

UN  1251 ...  101  Methyl  vinyl  ketone,  inhibited 

UN  1255...  102  Naphtha,  petroleum 

UN  1255  ..  101  PeUoleum  naphtha 

UN  1256...  101  Naphtha,  solvent 

UN  1257...  102  Casinghead  gasoline 

NA  1257 ...  101  Gasoline 

UN  1259...  101  Nickel  cartxjnyl 

UN  1261 ...  101  Nitromethane 

UN  1262...  101  Isooctane 

UN  1262...  101  OcUne 

NA1263...  101  Compound,  enamel 

NA  1263  ...  101  Lacquer  base  or  Lacquer  chips, 

plastic 

UN  1263...  101  Paint,  Enamel,  Lacquer.  Stain, 

Shellac,  or  Varnish;  Aluminum. 

Bronze,  Gold,  Wood  filler,  liquid  or 

Lacquer  base,  liqukj 

UN  1263 ...  102  Paint,  enamel,  lacquer,  stain. 

shellac,  varnish,  polish,  filler 

(Iktuid),  lacquer  base  a/xy  thinner 

UN  1264 ...  101  Paraldehyde 

UN  1265...  101  Isopentane 

UN  1265...  101  Pentane 

UN  1266...  102  Perlumery  products 

UN  1267...  102  Petroleum  cnide  oK 

NA  1268 ...  101  Naphtha  distillate 

UN  1268...  101  Petroleum  distillate 

UN  1268...  102  Petroleum  distillates,  n.os. 

NA1268...  101  Road  oil 

NA  1270 ...  101  Oil 

UN  1270...  102  Petroleum  oil 

UN  1271  ...  101  Petroleum  ether 

UN  1271  ...  102  Petroleum  spirit 

UN  1272...  101  Pine  oil 

UN  1274...  102  Propanol 

UN  1274...  101  Propyl  alcohol 

UN  1275...  101  Propionaldehyde 

UN  1276...  102  nPropyl  acetate 

UN  1276...  101  Propyl  acetate 

UN  1277...  102  Monopropylamlne 

UN  1277...  101  Propylamine 

UN  1278...  101  Propyl  chloride 

UN  1279...  101  Propylene  dichloride 

UN  1280...  101  Propylene  oxide 

UN  1281 ...  101  Propyl  fomiate 
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UN  1281  ...  102  Propyl  formates 

UN  1282  .  101  Pyndme 

UN  1286...  102  Posinoll 

UN  1287...  102  Rubber  solution 

UN  1288...  102  Shale  Oil 

UN  1289...  102  Sodium  methylale 

NA1289...  101  Sodkim  meffiylate,  alcohol  mixture 

UN  1292...  101  Ethyl  silicale 

UN  1292  ..  102  Telraettiyl  silicate 

UN  1293 ...  102  Tinctures 

UN  1294  .  101  Toluene 

UN  1295...  101  Tnchkyosilane 

UN  1296  ..  101  Tnethylamine 

UN  1297...  102  Trimethylamine 

UN  1297 ...  101  Tnmettiytamine.  aqueous  solulion 

UN  1298...  101  Tnmettiylchlorosilane 

UN  1299...  101  Turpentine 

UN  1300 ...  101  Turpentine  substitute 

UN  1301 ...  101  Vmyl  acetate 

UN  1302 ...  102  Vinyl  ethyl  ether 

UN  1302 ...  101  Vinyl  ethyl  ether,  inhibited 

UN  1303...  101  Vmylidene  cJiiixicie,  iiihitnted 

UN  1304 ...  101  Vinyl  isobutyl  ether 

UN  1305...  101  Vinyl  trichlorosilane 

UN  1307...  101  Xylene 

UN  1307...  102  Xylenes 

UN  1308...  102  Zirconium 

UN  1308 ...  101  Zirconium,  metal,  liquid,  suspensions 

UN  1309...  102  Aluminium 

UN  1310...  102  Ammonium  picrate 

UN  1310...  101  Ammonium  picrato,  wet 

UN  1312...  102  Borneol 

UN  1313...  101  Calcium  resinale 

UN  1314...  102  Cak:ium  resmate 

UN  1314...  101  Calcwm  resinate,  fused 

UN  1318...  102  Cobalt  resinate 

UN  1318...  101  Cobalt  resinate.  precipitaled 

UN  1320...  102  Dinltrophenol 

UN  1321  ...  102  Oinitrophenolates 

UN  1322  .  102  Dinitroresorcinols 

UN  1323...  102  Fenocerium 

NA1324...  101  Film 

UN  1324  ..  102  Film,  motion  picture 

NA132S...  101  Anbmony  suKide,  solid 

NA  1325  ...  101  Burnt  cotton,  not  repicked 

NA1325...  101  Cosmetics,  n OS 

NA1325...  101  Drugs,  n OS. 

UN  1325...  101  Flammable  solid,  no s 

UN  1325...  102  Flammable  solids,  ao.s. 

NA1325...  101  Fusee 

NA1325...  101  Garbage  tankage 

NA1325...  101  N-Methyl-N'-nitro-N-ntrosoguanidin* 

NA1325...  101  Paper  stock,  wet 

NA1325...  101  Rags,  wet 

NA1325...  101  Rough  ammoniate  tankage 

NA1325...  101  Self-lighting  cigarette 

NA1325..  101  Smokeless  powder  for  small  arms 

NA1325...  101  Tankage  fertilizer 

NA  1325 ...  101  Tankage,  rough  ammoniote 

NA1325...  101  Waste  paper,  wet 

(UN  1325).  102  Zirconium 

UN  1326...  102  Hafnium  metal  powder,  wet 

UN  1326...  101  Hafnium  metal,  wet 

UN  1327...  102  Bhusa 

UN  1327...  101  Hay 

UN  1327...  101  Hay  or  straw 

UN  1327...  102  Straw 

UN  1328...  102  Hexamme 

UN  1330...  102  Manganese  resinale 

UN  1331  ...  102  Matches 

UN  1331  ...  101  Matcfies.  strike  anywhere 

UN  1332...  102  Metaklehyde 

UN  1333...  102  Mischmetal 

UN  1334...  102  Naphthalene 

UN  1334...  101  Naphthalene  or  Naphthalin 

UN  1336...  102  Nitroguanidine 

UN  1336 ...  101  Nitroguanidine.  wet  with  not  less 

ttian  20%  water 

UN  1337...  102  Nitrostarch 

UN  1337...  101  Nitrostarch.  wet  with  not  less  Ifian 

20%  water 

UN  1338...  102  Phosphorus 

UN  1338...  101  Ptiosphorus,  amorphous,  red 

UN  1339...  101  Phosphorus  heptasulfide 

UN  1339...  102  Phosphorus  heptasulphide 
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(1) 


(2) 


Idenlrfi- 

Source 

catKxi 

172.— 

Number 

UN  1340. 

101 

UN  1340  . 

102 

UN  1341  . 

101 

UN  1341.. 

102 

UN  1343   . 

101 

UN  '343 

102 

UN  1344  .. 

102 

NA  1344  . 

101 

UN  1345  .. 

102 

NA  1345. . 

101 

NA  1345... 

101 

UN  1346   . 

102 

UN  1348.. 

102 

UN  1349... 

102 

UN  1349. 

101 

UN  1350  . 

101 

UN  1350 

102 

UN  1352 

102 

NA  1352  .. 

101 

UN  1353 

102 

UN  1354 

102 

UN  1354  . 

101 

UN  1355 

102 

UN  1355 

101 

UN  1356  .. 

102 

UN  1356 

101 

UN  1357. 

102 

NA  1357.. 

101 

UN  1358 

102 

UN  1358  .. 

101 

UN  1359  .. 

102 

UN  1359   . 

101 

UN  1360  . 

101 

UN  1361  . 

102 

NA  1361 

101 

NA  1361  .. 

101 

NA  1361  ... 

101 

NA  1361  ... 

101 

NA  1381    . 

101 

NA  1361  . 

101 

NA  1361 

101 

UN  1362.. 

102 

UN  1362  . 

101 

UN  1363  . 

101 

UN  1364    . 

102 

UN  1364  ,. 

101 

UN  1365... 

102 

UN  1365 

102 

UN  1367 

102 

UN  1368  .. 

102 

UN  1369... 

102 

UN  1369   . 

102 

UN  1370... 

102 

UN  1371  .. 

102 

NA  1372... 

101 

NA  1372.. 

101 

NA  1372... 

101 

UN  1372  .. 

102 

NA  1372  .. 

101 

UN  1373... 

102 

NA  1373... 

101 

UN  1373  . 

102 

UN  1374 ... 

102 

NA  1374  .„ 

101 

UN  1375... 

102 

UN  1376  .. 

101 

UN  1378. 

102 

UN  1378 

102 

UN  1378  . 

101 

UN  1379  . 

102 

UN  1380    . 

101 

UN  1381    . 

102 

UN  1381   . 

101 

UN  1381 

101 

(3) 

Description 


Ptiosptiorus  pentasuffide 

Ptiosptxvus  pentasulphide 

Ptiosphorus  sesqusulfide 

Pfiosphorus  ses<}uisutphide 

Phosphorus  trisolfide 

Phosphorus  tnsuiphKle 

Picnc  acid 

Picnc  acid.  «»et.  with  not  less  than 
10%  water 

Rubber  scrap 

Rubber  scrap  or  Rubber  buffings 

Rubber  shoddy  or  Rubber, 
regenefaled  or  Rubber,  reclaimed 

Silicon  powder 

Sodium  dmitroo-cresolate 

Sodium  picramate 

Sodium  picramate.  wet 

Sulfur,  sow 

Sulphur 

Trtamum  metal  powder,  wet 
Titanium  metal  ponwjer.  wet  with 

20%  or  more  water 
Toe  putts 

Trinitrotienzene  , 

Trmitrobenzene,  wet 
Tnmtrobenzoic  aad 
Tnnilrobenzoic  acid,  wet 
Tnmtrotoluene 

Tnmlroloiueoe.  wet  i 

Urea  nitrate  ' 

Urea  nitrate,  wet 
Zirconum  metal  powder,  vnet 
Zirconium  metal,  wet 


Bags,  sodium  mtrale,  empty  and 

unwashed 
Calcium  phosphide 
Caibon.  non-activated 
Charcoal  briquettes  or  briquets 
Charcoal  screenings,  made  from 

'piivxi'  wood 
Charcoal,  sheH 
Charcoal,  wood,  ground,  crushed, 

granulated,  or  pufverized 
Ctiarcoal,  wood,  lump 
Charcoal  wood  screenings,  ott>er 

than  pmon'  wood  screenings 
Coal,  ground  txtuminous.  saa  coaJ, 

coal  facmgs 
Cartx>n.  activated 
Charcoal,  activated 
Copra  I 

Cotton  waste  ' 

Cotton  waste,  oit» 
Cotton 
Oiettiytzmc 
Diethyimagnesium 
Omethylmagnesium 
Dimelhylp-rvtrosoamline 
p-Niirosodimethylaniline 
Dimethylzinc 
Dners 
Burnt  fiber 
Rbers 

Fibers,  burril 
Fibres 
Hair,  wet 
Fabric 
Fibers  or  (abnc,  containing  not  more 

than  5%  animal  or  vegetable  08 
Fibres 

Fishmeal  or  fishscap 
Fish  meal  or  hsh  scrap  containing 

less  tfian  6%  or  more  than  12% 

water 
Pyrophonc  fuel,  n.o.s. 
Iron  mass  or  sponge,  spent 
Iron  o»de 
Nickel  catalyst 
NicKei  catalyst,  wet 
Paper 

Pentatiorarie 
Phosphorus 

Phosphorus,  white  cv  yellow,  df\' 
Phospfiorus.  wfnte  or  yellow,  m 

water 


(1> 

Identifi- 
cation 
Numt>er 


UN  1382  . 

UN  1382  . 
UN  1382.. 
NA  1383  . 
UN  1383. 
UN  1383.. 
UN  1384.. 
UN  1384. 
UN  1385.. 
UN  1385  . 
UN  1386  . 
UN  1387. 
UN  1387  .. 
UN  1389... 
UN  1390 
UN  1391  ... 
UN  1393.. 
UN  1394... 
UN  1395... 
UN  1396... 
UN  1396.. 
UN  1397... 
UN  1397 ... 
UN  1398... 
UN  1399  . 
UN  1400.. 
UN  1401  .. 
NA  1401  ... 
NA  1401  ... 
UN  1402 ... 
UN  1403... 
UN  1403... 
UN  1404... 
UN  1405.. 
UN  1406.. 
UN  1407... 
UN  1407.. 
UN  1406.. 
UN  1409 
UN  1410... 
UN  1410  .. 
UN  1411.. 
UN  1411  .. 
UN  1412.. 
UN  1412... 
UN  1413... 
UN  1414... 
UN  1415... 
UN  1415... 
NA  1415  .. 
UN  1417... 
UN  1418... 
UN  1418... 
UN  1419... 
UN  1419.. 
UN  1420  .. 
UN  1420... 
UN  1421  .. 
NA  1421  ... 
UN  1422... 
UN  1422... 
UN  1422... 
UN  1423... 
UN  1423  . 
NA1423... 
UN  1424... 
UN  1425  . 
UN  1426.. 
UN  1427... 
UN  1428.. 
UN  1428... 
UN  1429... 
UN  1429  . 

UN  1431  . 
UN  1431 ... 
UN  1432... 
UN  1433... 
UN  1433... 
UN  1434. 
UN  1435... 
UN  1436 
UN  1437  .. 
UN  1438... 


(2> 

Source 
,72.— 


(3) 

Description 


102  Alkaline  earth  metal  amalgams, 
n.o.s. 

101  Potassium  sulfide 

102  Potassium  sulphide 

101  Iron  mass  or  sponge 
.    102  Pyrophonc  alloys 

102  Pyrophonc  metals 
102  Sodium  dHhionits 
101  Sodium  hydrosutlHe 

101  Sodium  sulfide,  anhydrous 

102  Sodium  sulphide 
102  Seed  cake 

101  Waste  wool,  wet 

102  Wool  waste 

102  Alkali  metal  amalgams,  n.oA 

102  AlkaN  metal  amides,  n.o.s. 

102  Alkali  metal  dispersions,  n.o.s. 

102  Alloys  of  alkaline  earth  metals 

102  Aluminium  cartnde 

102  Aluminium  terrosilicon 

102  Aluminium 

101  Akiminum.  metallic,  powder 

102  Aluminium  pfxjsphide 

101  Aluminum  phosphide 

102  Aiumimum  silicon 
102  Barium 

102  Banum 

102  Cakaum 

101  Cateium.  metal 

101  Calcium,  metal,  crystaflioe 

101  Calcium  cartjide 

102  Calcium  cyar^amide 

101  Calcium  cyanamide.  not  hydrated 

102  Calcium  hydnde 
102  Cak:ium  siScide 
102  Calcium  siMcoo 
102  Caesium 

101  Cesium  metal 

101  Ferrosilk:on 

102  Hydrides 

102  Uthium  ahimmium  hydnde 

101  Uthium  akjminum  hydride 

102  Uthium  aluminium  hydride 

101  Utfuum  aluminum  hydride,  ethereal 

102  Uthium  amide 

101  Uthium  anKte.  powtlered 

101  Uthium  borohydnde 

101  Uthium  hydnde 

102  Lithium 

101  Ultnum  metal 

101  Uttiium  metal,  in  cartridges 

101  Uthium  silkxm 

102  Magnesium 

102  Magnesium  aikiys 

102  Magnesium  aluminium  phospfude 

101  Magnesium  akjminum  phosphide 

102  Potassium,  metal  alloys 

101  Potassium,  metal  liquid  alkjy 

102  Alkali  metals 

101  Sodium,  metal  liquid  alkty 

102  Potassium-sodium 

101  Sodium  potassium  alloy  (Ikyjid) 

101  Sodium  potassium  alloy  (solid) 

102  Rubidium 

101  RubidNjm  metal 

101  Rut)idkjm  metal,  in  cartridges 

102  Sodium  amalgam 

101  Sodium  amide 

102  Sodium  borohydnde 

101  Sodium  hydride 

102  Sodium 

101  Sodium,  metal  or  metallic 

102  Sodium 

101  Sodium,  metal  dispersion  in  organic 

solvent 

102  Sodium  metfiylate 
101  Sodium  methylate.  dry 
101  Sodium  phosphide 

101  Stannic  phosphide 

102  Stannic  phosphkJes 
102  Strontium 

102  Zinc  ashes 

102  Zinc 

101  Zirconium  hydride 

102  Aluminium  nitrate 
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(3) 
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UN  1438.. 
UN  1439.. 
UN  1442.. 
UN  1444.. 
UN  1445 .. 
NA  1445 .. 
UN  1448.. 
UN  1447.. 
UN  1448 
UN  1449.. 
UN  1449.. 
UN  1460.. 
UN  1451  ... 
UN  1452 ._ 
UN  1453... 
UN  1454... 
UN  1455 
UN  1456  .. 
UN  1457... 
UN  1458.. 
UN  1458  .. 
UN  1459... 
UN  1459 ... 

UN  1461  ... 
NA  1461  ... 
UN  1461  ... 
UN  1462... 
NA  1463.. 
NA  1463... 
UN  1463  . 
UN  1464... 
UN  1465.. 
UN  1466.. 
UN  1467... 
UN  1469.. 
UN  1470  . 
UN  1471  ... 
UN  1471  .. 
UN  M72  .. 
UN  1473... 
UN  1474... 
UN  1475... 
UN  1476.. 
UN  1476... 
NA  1477... 
NA  1477... 
UN  1477... 
UN  1478.. 
NA  1479 

NA  1479 

NA  1479... 
NA  1479,.. 
NA  1479  ... 
UN  1479... 

UN  1479... 
NA  1479... 
NA  1479  ... 
UN  1480... 
NA  1481  ... 
UN  1481 ... 
NA  1482 ... 
UN  1482... 
UN  1483... 
UN  1484.,. 
UN  1485.. 
UN  1486  .. 
UN  1487... 
UN  1487  .. 
NA  1487... 
UN  1488  . 
UN  1489... 
UN  1490  .. 
UN  1491  ... 
UN  1492... 
UN  1493... 
UN  1494.. 
UN  1495... 
UN  1496  . 
UN  1498  . 
UN  1499... 
UN  1500  . 
UN  1502.. 


101 

101 

101 

102 

101 

101 

101 

101 

101 

102 

101 

102 

102 

101 

101 

101 

102 

1Q1 

101 

102 

101 

102 

101 

101 
101 
102 
102 
101 
101 
102 
102 
102 
101 
101 
101 
102 

102 

101 

101 

102 

101 

101 

102 

101 

101 

101 

102 

102 

101 
101 
101 
101 

102 

101 

101 

102 

101 

102 

101 

102 

102 

101 

101 

101 

102 

101 

101 

101 

101 

101 

101 

102 

101 

101 

101 

101 

101 

102 

101 

101 


Aluminum  nitrate 

Ammonium  dichromato 

Ammonium  perchlorat» 

Ammonium  persulphate 

Barium  chkxate 

Barium  cfilorate  wet 

Barkim  nitrate 

Barium  perchlorate 

Barium  permanganate 

Barium  peroxide 

Barium  peroxide 

Bromales 

Caesium  rvtraie 

Calcium  chiofate 

Cakaum  cfiionie 

Caksum  nitrate 

Cakaum  perchlorate 

Calcium  permanganate 

Calcium  peroxkle 

Borate  and  chlorate 

Chlorale  and  borate  mixture 
Chkxate  and  magnesium  chlonde 
Chlorate  and  magnesium  chloride 

mixture 
Chlorate,  no  s. 
Chlorate,  nos .  wet 
Chlorates 
Chloriles 

Chromic  acid  mixture,  dry 
Chromic  acid,  solid 
Ctvomium  tnoxide 
Dk^romates 
Didymium  nitrate 
Pemc  nitrate 
Gua.nidine  nitrate 
Lead  nitrate 
Lead  perchlorate 
Uthium  hypochlorite 
Ljthium  hypochlorite  compound,  dry 
Uthium  peroxide 
Magnesium  bromate 
Magnesium  mtrale 
Magnesium  perchlorate 
Magnesium  peroxide 
Magnesium  peroxide,  soHd 
Ammonium  sulfate  nitrate 
Nitrate,  n.o.s. 
Nitrates 

Sodium  nitrate  and  potash 
Compound,  tree  or  weed  killing. 

solkJ 
Cosmetics,  no s. 
Cupric  nitrate 
Drugs,  nos 
Manganese  dioxkle 
0«idize'  nos  or  Oxidizing  material. 

nos 

Oxidizing  substances,  n.o.s. 

Potas.sium  dicnromate 

Sodium  dichromate 

Pertxxates 

Perchlorate,  n.o.s. 

Perchiorales 

Permanganate,  n.o.s. 

Permanganates 

Peroxides 

Potassium  bromate 

Potassium  chlorate 

Potassium  nitrate 

Potassium  nitrate  and  sodium  nitrite 

Sodium  nitnte  mixed 

Sodium  nitrite  mixture 

Potassium  nitrite 

Potassium  perchlorate 

Potassium  permanganate 

Potassium  peroxide 

Potassium  persulphate 

Silver  nitrate 

Sodium  bromate 

Sodium  chlorate 

Sodium  chlorite 

Sodium  nitrate 

Sodium  nitrate  and  potassium  nitrate 

Sodium  nitnte 

Sodium  percnioiate 
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(1) 

(2) 

(3) 

Identifi- 

Source 

cation 

172.*" 

Descriptton 

Number 

UN  1503... 

101 

Sodium  permanganate 

UN  1504... 

101 

Sodium  peroxide 

UN  1505... 

102 

Sodium  persulphate 

UN  1506... 

101 

Strontium  chlorate 

UN  1506... 

101 

Strontium  chlorate,  wet 

UN  1507... 

101 

Strontium  nitrate 

UN  1508... 

102 

Strontium  perchlorate 

UN  1509... 

101 

Strontium  peroxide 

UN  1510... 

101 

Tetranitromethane 

UN  1511... 

102 

Urea  hydrogen  peroxide 

NA1511... 

101 

Urea  peroxide 

UN  1512... 

101 

Zinc  ammonium  nitrite 

UN  1513... 

101 

Zinc  chlorate 

UN  1514... 

101 

Zinc  nitrate 

UN  1515... 

101 

Zinc  oermanganate 

UN  1516... 

101 

Zinc  peroxide 

UN  1517... 

102 

Zirconium  picramate 

UN  1517... 

101 

Zirconium  picramate,  wet 

UN  1541  ... 

101 

Acetone  cyanohydnn 

UN  1542... 

102 

Aldrin 

UN  1544... 

102 

Alkaloids 

UN  1545... 

102 

Ally!  isothiocyanate 

UN  1546... 

102 

Ammonium  arsenate 

UN  1546... 

101 

Ammonium  arsenate,  solid 

UN  1547... 

102 

Aniline 

UN  1547... 

101 

Aniline  oil,  liquid 

UN  1548... 

102 

Aniline  hydrochloride 

UN  1549  .. 

102 

Antimony  compourxls 

NA  1549... 

101 

Antimony  tribromide.  soM 

NA  1549... 

101 

Antimony  tritiromkle  solution 

NA  1549... 

101 

Antinxiny  Inftuonde,  solid 

NA  1549... 

101 

Antimony  trifluoride  solution 

UN  1550... 

102 

Antimony  lactate 

UN  1550... 

101 

Antimony  lactate,  sofid 

UN  1551  ... 

102 

Antimony  potassium  tartrate 

UN  1551  ... 

101 

AntiiTKiny  potassium  tartrate,  solid 

UN  1553... 

102 

Arsenk;  acid 

UN  1553... 

101 

Arsenic  acid  solution 

UN  1554... 

102 

Arsenic  acid 

UN  1554... 

101 

Arsenic  acid,  solkj 

UN  1555... 

102 

Arsenic  bromide 

UN  1555... 

101 

Arsenk:  bromide,  solid 

UN  1556... 

101 

Arsenical  compound,  liquk],  n.o.s.,  (X 
Arsenical  mixture,  liquid,  n.o.s. 

UN  1556... 

102 

Arsenic  compounds 

NA1556... 

101 

Methyldichloroarsine 

NA1556... 

101 

Phenyl  dichloroarsine 

UN  1557... 

101 

Arsenical  compound,  solid,  n.o.s.,  or 
Arsenical  mixture,  solid,  n.o.s. 

NA1557... 

101 

Arsenical  dip,  liquid 

UN  1557... 

102 

Arsenic  compounds 

NA  1557... 

101 

Arsenic  iodide,  solid 

NA  1557... 

101 

Arsenk:  sulfide.  solkJ 

NA  1557... 

101 

Arsenic  tnsulfide 

UN  1558... 

102 

Arsenic,  metallic 

UN  1558... 

101 

Arsenk;,  solid 

UN  1559... 

102 

Arsenk;  pentoxide 

UN  1559... 

101 

Arsenic  pentoxide.  soHd 

UN  1560... 

102 

Arsenk;  trichloride 

UN  1560... 

101 

Arsenic  trichloride,  liquid 

UN  1561... 

102 

Arsenic  trioxide 

UN  1561  ... 

101 

Arsenk:  trioxide,  solid 

UN  1562  .. 

101 

Arsenical  dust 

UN  1564... 

102 

Banum  compounds,  nos. 

UN  1565... 

102 

Barium  cyanide 

UN  1565... 

101 

Barium  cyanide,  solkj 

NA  1566... 

101 

Beryllium  chloride 

UN  1566  .. 

101 

Beryllium  compound,  n.o.s. 

UN  1566... 

102 

Beryllium  compounds 

NA  1566... 

101 

Beryllium  fluonde 

UN  1567... 

102 

Beryllium 

UN  1568... 

102 

Bordeaux  arsenites 

UN  1569... 

102 

Bromoacetone 

UN  1569... 

101 

Bromoacetone,  Ikjuid 

UN  1570... 

102 

Baicine 

UN  1570... 

101 

Brucine,  solid 

UN  1571  ... 

102 

Banum  azide 

UN  1571  ... 

101 

Banum  azide.  wet 

UN  1572... 

102 

Cacodylk:  ackJ 

UN  1573... 

102 

Cateium  arsenate 

UN  1573... 

101 

Calcium  arsenate,  solid 

UN  1574... 

102 

Calcium  arsenate  and  arsentle 

NA  1574... 

101 

Calcium  arsenite,  solid 

UN  1575... 

102 

Calcium  cyanide 

UN  1575... 

101 

Calcium  cyanide,  solid  or  Calcium 
cyanide  mixture,  solid 

APPENDIX  A  -  IDENTIFICATION  NUMBER  CROSS 

REFERENCE  TO  PROPER  SHIPPING  NAMES  IN 

§172.101  AND  §172.102— Continued 
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(1) 


(2) 


Mentifi- 

Source 

catton 

172."* 

Number 

UN  1577... 

102 

UN  1577... 

101 

UN  1578... 

102 

NA1578... 

101 

NA  1578 ... 

101 

UN  1579... 

102 

UN  1579... 

101 

UN  1580... 

102 

UN  1580... 

101 

UN  1581  ... 

102 

NA  1581  ... 

101 

NA  1581  ... 

101 

UN  1582... 

102 

UN  1582... 

101 

NA1583... 

101 

UN  1583... 

101 

UN  1583... 

102 

UN  1584... 

102 

UN  1584... 

101 

UN  1585... 

102 

UN  1585... 

101 

UN  1586... 

102 

UN  1586... 

101 

UN  1587... 

101 

UN  1588... 

101 

UN  1588... 

102 

NA1588... 

101 

UN  1589... 

101 

UN  1590... 

102 

UN  1591  ... 

101 

UN  1591... 

102 

UN  1592... 

101 

UN  1592... 

102 

UN  1593... 

102 

UN  1593... 

101 

UN  1594... 

102 

UN  1595... 

101 

UN  1595... 

102 

UN  1596... 

102 

UN  1597... 

102 

UN  1597... 

101 

UN  1597... 

101 

UN  1598... 

102 

UN  1599... 

102 

UN  1599... 

101 

UN  1600... 

101 

UN  1600... 

102 

UN  1601  ... 

101 

UN  1601  ... 

102 

UN  1601 ... 

101 

(UN  1601). 

102 

UN  1602... 

102 

UN  1603... 

102 

UN  1604... 

101 

UN  1605... 

101 

UN  1606... 

102 

UN  1606... 

101 

UN  1607... 

102 

UN  1607... 

101 

UN  1608... 

101 

UN  1609... 

102 

UN  1610... 

102 

UN  1611... 

102 

UN  1611... 

101 

UN  1612... 

102 

UN  1612... 

101 

UN  1613... 

101 

UN  1613.,. 

101 

UN  1614... 

102 

UN  1615... 

102 

UN  1616 ... 

101 

UN  1617... 

102 

UN  1617... 

101 

UN  1618... 

102 

UN  1618... 

101 

UN  1620... 

101 

UN  1621  ... 

102 

UN  1621  ... 

101 

(3) 


Descriptk>n 


Chlorodinitrobenzene 
Dinitrochlorot>enzene 
Chloronilrotienzenes 
Nitrochlorobenzene.  meta  or  para, 

solkj 
Nitrochlorobenzene.  ortho,  lx)uM 
4-Chloro-o-toluidine  tiydrochtonde 
4-Chloro-o-toluidine  hydrochkjnde 
Chloropicrin 
Chloropicrin,  liquid 
Chloropicrin  and  methyl  bromide 
Methyl  bromide  and  more  than  2% 

chloropicnn  mixture,  liqukl 
Methyl  bromide,  liquid 
Chloropicnn  and  methyl  chtorkie 
Chloropicrin  and  methyl  chtoride 

mixture 
Chloropicrin,  absort>ed 
Chloropicnn  mixture 
Chloropicnn  mixtures,  n.o.s. 
Cocculus 
Cocculus,  solid 
Copper  acetoarsenite 
Copper  acetoarsenite.  solk) 
Copper  arsenite 
Copper  arsenite.  solid 
Copper  cyanide 

Cyanide  or  cyanide  mixture,  dry 
Cyanides 

CyankJe  solution,  n.o.s. 
Cyanogen  chloride 
Dichloroanilines 
Dichlorobenzene.  ortho.  hqukl 
Dichlorobenzenes 
Dichlorobenzene,  para,  soM 
p-Oichlorot>en;ene 
Dichloromethane 
Dk;hloromethane  or  Methylene 

chloride 
Diethyl  sulphate 
Dimethyl  sullate 
Dimethyl  sulphate 
Dinitroanilines 
Dinitrot)enzenes 
Dinitrobenzene,  solid,  or 

Dinitrotjenzol,  solid 
Dinrtrot>enzene  solution 
4,6-Dinitro-o-cresol 
Dinitrophenol 
Dinitrophenol  solution 
Dinitrotoluene 
Dinitrotoluenes 
Disinfectam.  liquki 
Disinfectants 
DisinfectanL  solkj 
Germcides 
Dye  intermediates 
Ethyl  bromoacetale 
Ethylenediamine 
Ethylene  dibromide 
Ferric  arsenate 
Feme  arsenate,  solid 
Fenic  arsenite 
Feme  arsenite  solid 
Ferrous  arsenate 
Fungicides 

Halogenated  irritating  liquids,  n.cs. 
Hexaethyl  tetraphosphate 
Hexaethyl  tetraphosphate,  Ik]uk1 
Hexaettiyl  tetraphosphate 
Hexaethyl  tetraphosphate  and 

compressed  gas  mixture 
Hydrocyanic  acid 
Hydrocyank;  ackl  solutk>n,  less  than 

5%  hydroc>anic  ackl 
Hydrogen  cyanide 
Insecticides,  n.o.s. 
Lead  acetate 
Lead  arsenates 
Lead  arserule.  solkJ 
Lead  arsenites 
Lead  arsenite.  solkl 
Lead  Cyanide 
London  purple 
London  purple,  solid 
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(1) 

Identifi- 
catkin 
Number 


UN  1622., 
UN  1622.. 
UN  1623. 
UN  1624.. 
UN  1624., 
UN  1625., 
UN  1626., 
UN  1626. 
UN  1627.. 
UN  1628  , 
UN  1628  . 
UN  1629., 
UN  1629.. 
UN  1629.. 
UN  1630. 
UN  1630.. 
UN  1631  .. 
UN  1631  .. 
UN  1633.. 
UN  1634.. 
UN  1634.. 
UN  1634., 
UN  1636.. 
UN  1636.. 
UN  1637., 
UN  1637.. 
UN  1638.. 
NA  1638.. 
NA  1638.. 
UN  1638.. 
UN  1639.. 
UN  1639.. 
UN  1640.. 
UN  1640.. 
UN  1641  .. 
UN  1641  .. 
UN  1641  .. 
UN  1642.. 
UN  1642.. 
UN  1643.. 
UN  1643.. 
UN  1644.. 
UN  1644.. 
UN  1645.. 
UN  1645.. 
UN  1646.: 

UN  1646.. 
UN  1647., 

UN  1647.. 


(2) 

Source 
172."' 


Description 


102 
101 
102 
102 
101 
101 
102 
101 
101 
101 
102 
101 
101 
102 
101 
102 
101 
102 
102 
101 
101 
102 
101 
102 
101 
102 
101 
101 
101 
102 
101 
102 
101 
102 
101 
101 
102 
101 
102 
101 
102 
101 
102 
101 
102 
101 

102 
102 

101 


UN  1648... 

101 

UN  1648... 

102 

UN  1649... 

101 

UN  1649... 

102 

NA  1649  ... 

101 

UN  1650... 

102 

UN  1651 ... 

102 

UN  1652... 

102 

UN  1653... 

102 

UN  1653... 

101 

UN  1654... 

102 

UN  1654... 

101 

UN  1655... 

102 

UN  1656... 

101 

UN  1657... 

101 

UN  1658... 

101 

UN  1658... 

101 

UN  1658... 

102 

UN  1659... 

101 

UN  1660... 

101 

UN  1661  ... 

101 

UN  1661  ... 

102 

UN  1662... 

102 

UN  1662... 

101 

UN  1663... 

101 

UN  1663... 

102 

UN  1664... 

101 

UN  1664... 

102 

UN  1665... 

102 

NA  1665  ... 

101 

UN  1668... 

102 

Magneskrm  arsenate 

Magnesium  arsenate,  solid 

Mercuric  arsenate 

Mercuric  chk>nde 

Mercunc  chk>nde,  solid 

Mercuric  nitrate 

Mercunc  potassium  cyanide 

Mercunc  potassium  cyanide,  solk) 

Mercurous  nitrate,  sokd 

Mercurous  sullate,  solid 

Mercurous  sulphate 

MercuTK  acetate 

Mercurous  acetate.  soM 

Mercury  acetate 

Mercunc  ammonium  chkiride,  soM 

ktorcury  ammonium  chloride 

Mercuric  t>enzoate,  sobd 

Mercury  benzoaw 

Mercury  bisulphate 

Mercuric  tiromkle.  soM 

Mercuous  bromide,  solid 

Mercury  tvomides 

Mercuric  cyanide,  solid 

Mercury  cyanide 

Mercurous  gkjconate,  solkl 

Mercury  gluconate 

Mercuric  kxtde,  solid 

Mercuric  kxJide  solution 

Mercurous  iodide,  solid 

Mercury  iodide 

Mercurol  or  Mercury  nucleate,  SOW 

Mercury  nucleate 

Mercunc  oleate,  solk) 

Mercury  oleate 

Mercuric  oxkle.  sokd 

Mercurous  oxxle.  black,  taM 

Mercury  oxkle 

Mercuric  oxycyarade,  sofid 

Mercury  oxycyank)e 

Mercunc  potassium  iodide.  soIk) 

Mercury  potassium  kxlide 

Mercuric  salicylate  solid 

Mercury  salicylate 

Mercunc  sullate,  solk) 

Mercunc  sulphate 

Mercuric  sullocyanate,  solid  01 

Mercuric  thiocyanate,  solk) 
Mercury  thiocyanate 
Methyl  bromide  and  ethylene 

dKxomide 
Methyl  brorrude  -  etfiylene  dibromide 

mixture,  Kqmd 
Acetonitnle 
Methyl  cyanide 
Motor  fuel  antiknock  compound  or 

Antiknock  compound 
Motor  fuel  anb-knock  mixtures 
Tetraethyl  lead,  liquid 
Naphthyiamine 
alpha-Naphthylthourea 
Naphtfiyturea 
Nickel  cyanide 
Nk;Ael  cyar>ide,  soW 
Nk;otine 
Nkx>tine,  Ikjuk) 
Nicotine 

Nicotine  hydrochkjnde 
Nicotine  salicylate 
Nicotine  sullate.  liquid 
Nicotine  sullate,  solid 
Nicotine  sulphate 
Nicotine  tartrate 
Nttnc  oxide 
Nnroaniline 
Nitroanilmes 
Nitrobenzene 
Nitroberuene,  bquk)  or  Nitrotienzol. 

liquid 
Nitropfienol 
Nitropt^enols 
Nitrotoluene 
Nitrotoluenes 
Nitroxytenes 
Nitroxytol 
ParattM>n 
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(2) 

Source 

t72.-" 


Descnption 


UN  1669  . 

102 

Pentacnioroethane 

UN  1670 

101 

Pefchtoromethyl  mercaptan 

UN  1670  . 

102 

Perchloromethyl-mercaptan 

UN  1671 

101 

P^€nol 

UN  1672  . 

102 

Phenylcartjylamine  chlonde 

UN  1673. 

101 

Phenyenediamine,  mela  or  para 
sokd 

UN  1673  . 

102 

Ptienytenediamines 

UN  1674 

102 

Phcnylmercuric  acetate 

UN  1677 

102 

Potassium  arsenate 

UN  1677.. 

101 

Potassiun  arsenate.  st)IJd 

UN  1678. 

102 

Polassiun  arseniie     .' 
Potassium  arsenite,  sdlid 

UN  1678.. 

101 

UN  1679 

102 

Potassium  cuprocyanicle 

UN  1680  . 

102 

Potassium  cyanide 

UN  1680  .. 

101 

Potassium  cyanide,  solid 

UN  1680... 

101 

Potassium  cyanide  solution 

UN  1681  ... 

102 

Roderrticides.  n.o.s. 

UN  1682 

102 

Stieep  dips 

UN  1683  . 

102 

SIver  arsenite 

UN  1684  . 

101 

Silver  cyanide 

UN  1685 

101 

SodKjm  arsenate 

UN  1686... 

101 

Sodium  arsenite 

UN  1687  . 

101 

Sodium  azxia 

UN  1688    . 

102 

Sodium  cacodylate 

UN  1689 

102 

Sodium  cyanide 

UN  1689 

101 

Sodium  cyanide,  solid 

UN  1639 

101 

Sodium  cya.nide  solution 

UN  1690   . 

102 

Scdium  fluoride 

UN  1690... 

101 

Sodium  fluonde,  sohd 

NA  1690.. 

101 

Sodium  fkionde  soluton 

UN  1691 

102 

Strontium  arsenite 

UN  1691 

101 

Strontium  arsenite.  solid 

UN  1692 

102 

Strychnine 

UN  1692 

101 

S«rycf>ni«»e  salt.  soM 

UN  1692    . 

101 

Strychnine,  solid 

NA  1693  . 

101 

Imtatmg  agent,  n.o.s. 

NA  1693  . 

101 

OHM-A,  n OS. 

UN  1693  . 

102 

Tear  gas 

UN  1694... 

102 

Bromotjenzyl  cyanide 

UN  1695  . 

102 

Chioroacetono 

NA  1695 

101 

Monochloroacetone.  stabilized  or 
inhibited 

UN  1697.. 

102 

Chloroacelophenone     \ 
CWoroacetophenone.  gas.  liquid,  or 

UN  1697 

101 

solid 

UN  1698  .. 

101 

Diphenylaminechloroarsine 

UN  1699... 

102 

Diplienyicriloroarsine 

UN  1700.. 

101 

Tear  gas  candle 

UN  1700  .. 

102 

Tear  gas  candles 

UN  1701   .. 

101 

Xylyl  bror-iide 

UN  1702  . 

102 

1 . 1 .2,2Tetrachloroethane 

UN  1702   . 

101 

Takw:htoroethane 

UN  1703  .. 

102 

Tetraethyl  dithiopyrophosphata 

UN  1703  . 

101 

Tetraethyt  dithiopyropfiospnate  and 
compressed  gas  mixture 

UN  1704  .. 

102 

Tetraethyl  dithiopyrophosphata 

UN  t704„. 

101 

Tefraethyl  dithiopyrophosphata. 
liquid 

UN  1704  .. 

101 

Tetraethyl  dithiopyrophosphatB 
mature  ijry 

UN  1704... 

101 

Tetraethyl  ithiopyrophosphata 
mixture,  liquid 

UN  1705... 

102 

Tetraethyl  pyrophosphate  and 
compressed  gas 

UN  1705  . 

101 

Tetraethyl  pyrophosphate  and 
compressed  gas  rmxture 

UN  1707  . 

102 

ThaHiuni  compounds 

NA  1707... 

101 

Thrtfcm  $aft.  solid,  n  o  s. 

NA  1707... 

101 

Thafcim  sulfale.  soM 

UN  1708... 

102 

Toiuictnes 

UN  1709.. 

102 

2,4-Totuylonediamine 

NA  1709  .. 

101 

Toluenediamine 

UN  1710.. 

101 

Tnchloroethylene 

UN  1711... 

102 

XyMines 

UN  1712  .. 

101 

Zinc  arsena'e 

UN  1712  .. 

102 

Zinc  arsenate  ana  arsenite 

UN  1712  .. 

101 

Zinc  arsemte,  solid 

UN  1713    . 

101 

Zinc  cyanide 

UN  1714._ 

101 

Zinc  phcspnide 

UN  1715  .. 

101 

Acetic  anhydride 

UN  1716 

101 

Acetyl  bromide 

UN  1717  .. 

101 

Acetyl  chlonde 

UN  1718... 

101 

Acid  butyl  phosphate 

NA  1719  .. 

101 

Alitaline 

APPENDIX  A  •  IDENTIFICATION  NUMBER  CROSS 
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This  Bsbng  is  provided  for  information  purposes  only. 


(1) 
Idenlifi. 

cation 
Number 


UN  1719.. 
UN  1722.. 
UN  1 722 .. 
UN  1723.. 
UN  1724.. 
UN  1725  . 
UN  1725. 
UN  1726. 
UN  1727.. 
UN  1727.. 
UN  1728 
UN  1 728  ,. 
UN  1729  . 
UN  1730.., 
UN  1731.,, 
UN  1731... 
UN  1732.. 
UN  1733... 
UN  1733... 
UN  1733... 
UN  1734.. 
UN  1735... 
UN  1736  . 
UN  1737... 
UN  1738  . 
UN  1739.. 
UN  1740.. 
UN  1741  . . 
UN  1742  . 
UN  1742... 
UN  1743  .. 

UN  1744... 
UN  1745... 
UN  1746.. 
UN  1747.. 
UN  1748... 
UN  1748... 
UN  1749... 
UN  1750... 
UN  1750... 
UN  1751  ... 
UN  1751... 
UN  1752... 
UN  1753... 
UN  1753.. 
UN  1754  .. 
UN  1754... 

UN  1754  .. 
UN  1754... 
UN  1755  . 
UN  1755... 
UN  1756  . 
UN  1756... 
UN  1757  .. 
UN  1757.. 
UN  1758... 
UN  1758... 

UN  1759... 
UN  1759.. 
(UN  1759). 
NA  1759... 
NA  1759... 
NA  1759... 
NA  1759... 
NA  1760.. 
UN  1760... 
NA  1760... 
NA  1760... 
NA  1 760  ... 
NA  1760  .. 
NA  1760  . 
NA  1760... 
NA  1760... 
NA  1760  .. 
NA  1760... 
NA  1760.. 

NA  1760 

NA  1760... 

NA1760... 


(2) 

Source 
172.'" 


(3) 


Description 


102  Caustic  alkali  liquids,  n.o.s. 

101  Ally!  chlorocartKjnate 

102  Allyl  chlorolormate 
102  Allyl  iodide 

101  AKyt  Irichlorosilane 

1 02  Aluminium  bromide 

101  AKjminum  bromide,  anhydrous 

102  Aluminium  chlonde 

102  Ammonium  hydrogen  fluoride 

101  Ammonium  hydrogen  fluonde,  solid 

102  Amy!  trxrhlorosilane 
101  Amyl  trichorosilane 
101  AnisoyI  chlonde 

101  Antimony  pentachloride 

102  Antimony  pentachloride 

101  Antimony  pentachlonde  solution 

101  AntTTXjny  pentafluoride 

102  Antimony  trichloride 

101  Antimony  thchlonde.  solid 

101  Antimony  trichlohde  solution 

102  Batteries 
102  Battery  fluid 
101  Benzoyl  chloride 
101  Benzyl  bromide 
101  Benzyl  chloride 

101  Benzyl  chlorolormate 

102  Bifluondes.  n  o.s. 

101  Boron  thchlonde 

102  Boron  trifluonde  acetic  acid  complex 

101  Boron  trtfluonde-acetic  acid  complex 

102  Boron  tnfhjoride  propionic  acid 

complex 

101  Bromine 

101  Bromine  pentafluonde 

101  Bromine  tnfluonde 

101  Butyl  trichtorosilane 

102  Calcium  hypochlorite 

101  Calcium  hypochlorite  mixture 

101  Chlorine  tnfluonde 

102  Chtoroacetic  acid 

101  Chioroacetic  acid,  liquid  or  solution 

102  Chioroacetic  acid 

101  Chioroacetic  acid,  solid 

101  Chloroacetyl  chlonde 

102  Chlorophenyl  Irichlorosilane 
101  Chlorophenyltrichlorosilane 
101  CWorosullonic  acid 

101  Cnlorosurtonic  acid-sulfur  trioxide 

mixture 

102  Chlorosulphonic  add 
102  Dichloroacetyl  chlonde 
102  Ctiromic  acid 

101  Chromic  acid  solutjon 

102  Chromic  fluonde 

101  Chromic  fluoride,  solid 

102  Chromic  fluonde 

101  Chromic  fluoride  solution 

102  Chromium  oxychlonde 

101  Chromium  oxychloride  or  Chromyl 

chlonde 

102  Cleaning  compounds 

101  Corrosive  solid,  no s. 

102  Corrosive  solids,  n  o  s. 
101  Cosmetics,  solid,  n.o.s. 
101  Drugs,  n.o.s.  solid 

101  Ferrous  chloride,  soTid 

101  Stannous  chlonde.  solid 

101  Acid,  liqud,  n.o.s. 

102  Alkaline  corrosive  liquids.  n.o.s. 
101  Aluminum  phosphate  solution 
101  Aluminum  sulfate  solution 

101  2  (2-Aminoelhoxy)  ethanol 

101  Ammopropyldiethanolamine 

101  N-Aminopropylmorpholine 

101  bis  (Armnop'opyl)  piperazine 

101  Boiler  compound,  liquid 

101  Oemical  kit 

101  Compound,  cleaning,  liquid 

101  Compound,  lacquer,  paint,  or  varnish 

removing,  liquid 

101  Compound,  njst  preventing  or 

Compound,  rust  removing 

101  Compound,  tree  or  weed  killing. 

liquid 

101  Compourxl,  vulcancnng,  liquid 
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(1) 

Identifi- 
cation 
Number 


UN  1760. 
UN  1760 
NA  1760 
NA  1760. 
NA  1760.. 
NA  1760.. 

NA  1760.. 

NA  1760.. 
NA  1760.. 
NA  1760.. 
NA  1760  . 
NA  1760.. 
NA  1760.. 
NA  1760.. 

NA  1760... 
NA  1760... 
NA  1760... 
NA  1760... 
NA  1760.. 

NA1760,.. 
NA  1760... 
NA  1760... 
NA  17f«3.. 
UN  1761  ... 
UN  17C1  ... 
UN  17t,.2... 
UN  1763... 
UN  1764... 
UN  1765... 
UN  1766  .. 
UN  1766... 
UN  1767... 
UN  1768... 
UN  1768.. 
UN  1769... 
UN  1770... 
UN  1770... 
UN  1770... 
UN  1771  .. 
UN  1773... 
UN  1773... 
UN  1774... 

UN  1774... 
UN  1775... 
UN  1776... 
UN  1776... 

UN  1777... 

UN  1777... 
UN  1778... 
NA  1778... 
UN  1779... 
NA  1779... 
UN  1780... 
UN  1781  ... 
UN  1781... 
UN  1782... 
UN  1783... 
UN  1783... 
UN  1 784 ... 
UN  1764... 
UN  1786... 
UN  1786,.. 
UN  1787,,, 
UN  1788... 
UN  1788... 

NA  1789.,, 


(2) 

Source 
172,*" 


(3) 


Description 


101 
102 
101 
101 
.  101 
101 

101 

101 
101 
101 
1«1 
101 
101 
101 

101 
101 
101 
101 

101 

101 
101 
101 
101 
102 
101 
101 
101 
101 
101 
102 
101 
101 
102 
101 
101 
102 
101 
101 
101 
102 
101 
101 

102 
101 
102 
101 

101 

102 
102 
101 
101 
101 
101 
102 
101 
101 
102 
101 
102 
101 
102 
101 
101 
101 
101 

101 


UN  1 789  .. 

101 

NA  1789... 

101 

UN  1789... 

101 

NA  1790... 

101 

NA  1790... 

101 

UN  1790... 

102 

UN  1790... 

101 

NA  1790... 

101 

Ck>rrosive  liquid.  n.o,s. 
Conosive  liquids,  n.o.s. 
Cosmetics,  liquid,  n.o.s. 
2,2-Dichloropropionic  acid 
Drugs,  n.o.s.  liquid 
Ethyl  phosphonothioic  dichloride, 

anhydrous 
Ethyl  phosphonous  dichloride, 

ar-hydrous 
Ethyl  phosphorodichiondate 
Ferrous  chkiride,  solution 
Flame  retardant  compound  kquid 
Hexanoic  acid 
Isopeniarxjic  acid 
Memletrahydro  phltialic  anhydride 
Methyl  phosphonothioic  dichloride, 

anhydrous 
Methyl  phosphonous  dichionde 
Morpholine,  aqueous,  mixture 
Nitric  acid.  40°'o  or  less 
ORM-B,  no s. 
Textile  treating  compound  or 

mixture,  liquid 
Titanium  sulfate  solution 
Valeric  acid 

Water  teatment  compounds,  liquid 
White  acid 

Cupriethylenediamne 
Cupriethylene-diarmne  solution 
Cyclohexenyl  Irichlorosilane 
Cyclohex-yl  irichlorosilane 
Dichloroacetic  ackl 
Dichloroacetyl  chlonde 
Dichlorophen/I  Irichlorosilane 
Dichloroptienyltrichlorosilana 
Diethyl  dichloi  osilane 
Difluorophosphortc  acid 
Difluorophosphoric  acid,  anhydrous 
Diphenyl  dichlorosilane 
Diphenylmathyi  bromide 
Diphenyl  methyl  bromide,  solid    » 
Dipheriyl  methyl  bromide  solution 
Dodecyl  tnchlorosilane 
Fernc  chlonde 
Ferric  chloride,  solid 
Fire  extinguisher  charge  containing 

sulfuric  acid 
Fire  extinguisher  charges 
FkxjtJonc  acid 
FIlKirophosphoric  acid 
Monofluorophosphonc  acid, 

anhydrous 
Fkiorosulfonic  acid  or  Fluosulfonic 

acid 
Fluorosulphonic  acid 
Fluosilicic  acid 
Hydrofluorosilicic  acid 
Formic  acid 
Forrrtc  ackl  solution 
Fumaryl  chkxide 
Hexadecyi  tnchlorosMane 
Hexadecyttnchlorosilane 
Hexafluorophosphoric  acid 
Hexamethytenediamine 
Hexamethylenediamine,  solution 
Hexyl  Irichlorosilane 
Hexyttnchlorosilane 
Acid  mixtures 

Hydrofluonc  and  sulfuric  acid  mixture 
Hydriodic  acid 
Hydrobromic  acid 
Hydrobromic  acid  not  more  than 

49  S  strength 
Compound,  cleaning,  liquid 
(containing  hydrochlonc  (muriatic) 
aod) 
Hydrochlonc  acid 
Hydrochloric  acid  mixture 
Hydrochloric  acid  solution,  inhitiited 
Compound,  cleaning,  liquid 

(containing  hydrofluoric  acid) 
Etching  acid,  liquid,  n.o.s, 
Hydrofluonc  acid 
Hydrofluonc  acid  solution 
Hydrogen  fluoride 
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(1) 

Identifi- 
cation 
Number 


(2) 

Source 
^^Z"• 


(3) 


Description 


UN  1791 ...        102  Hypochlorite 

NA  1791  ...        101  Hypochlorite  solution 

NA  1791  ...        101  Hypochlorite  solution  containing  not 

more  than  7%  available  chkjnne 

UN  1792...  101  Iodine  monochloride 

UN  1793...  102  Isopropyl  acid  phosphate 

UN  1793 ...  101  Isopropyl  acid  phosphate,  solid 

NA1794...  101  Lead  dross 

UN  1794...  101  Lead  sulfate,  solid 

UN  1794...  102  Lead  sulphate 

UN  1796...  102  Acid  mixtures 

NA1796...  101  Nitrating  acid 

NA1796...  101  Nitrating  acid,  spent 

UN  1798...  101  Nitrohydrochloric  acid 

NA1798...  101  Nitrohydrochloric  acid,  diluted 

UN  1799...  102  Nonyl  tnchlorosilane 

UN  1799...  101  Nonyltrichlorosilane 

UN  1800...  102  Octadecyl  Irichlorosilane 

UN  1800...  101  Octadecyltrichlorosilane 

UN  1801 ...  102  Octyl  tnchlorosilane 

UN  1801 ...  101  Octyltnchlorosilane 

UN  1802...  102  Perchloric  acid 

UN  1802 ...  101  Perchloric  acid,  not  over  50%  acid 

UN  1803...  102  Phenolsulphonic  acid 

UN  1804 ...  102  Phenyl  tnchlorosilane 

UN  1804.,,  101  Phenyltnchtorosilane 

UN  1805,.,  102  o-Phosphoric  acid 

UN  1805,,,  101  Phosphoric  acid 

UN  1806...  102  Phosphonjs  pentachlonde 

UN  1806,.,  101  Phosphorus  pentachlonde.  solid 

NA1807.,.  101  Phosphoric  anhydnde 

UN  1807...  102  Phosphorus  penloxide 

UN  1808...  101  Phosphorus  tribromide 

UN  1809...  101  Phosphorus  trichloride 

UN  1810...  101  Phosphorus  oxychloride 

UN  1810...  102  Phosphoryl  chloride 

UN  1811...  102  Potassium  bifluoride 

NA1811...  101  Potassium  hydrogen  fluoride  solution 

UN  1812...  101  Potassium  fluoride 

UN  1812...  101  Potassium  fluoride  solution 

UN  1813...  102  Potassium  hydroxide 

UN  1813...  101  Potassium  hydroxide,  dry  solid,  flake, 

t)ead.  or  granular 

UN  1814...  102  Potassium  hydroxide 

UN  1814...  101  Potassium  hydroxide,  liquid  Oir 

solution 

UN  1815...  102  Propionyl  chloride 

UN  1816...  101  Propyl  tnchlorosilane 

UN  1817...  101  Pyrosulfuryl  chloride 

UN  1817...  102  Pyrosulphuryl  chloride 

UN  1618...  101  Silicon  chloride  or  Silicon 

tetrachloride 

UN  1818...  102  Silicon  tetrachloride 

UN  1819...  102  Sodium  aluminate 

UN  1819,,.  101  Sodium  aluminate  solution 

UN  1821 ...  101  Sodium  hydrogen  sulfate,  solid 

UN  1821 ...  102  Sodium  hydrogen  sulphate 

UN  1823...  102  Sodium  hydroxide 

UN  1823 ...  101  Sodium  hydroxide,  dry  solid,  flake, 

bead,  or  granular 

UN  1824...  102  Sodium  hydroxide 

UN  1824,.,  101  Sodium  hydroxide,  liquid  or  solution 

UN  1825 .,.  102  Sodium  monoxide 

UN  1825...  101  Sodium  monoxide,  solid 

UN  1826...  102  Acid  mixtures 

UN  1827...  102  Stannic  chloride 

UN  1827...  101  Tin  tetrachloride,  anhydrous 

UN  1828...  101  Sulfur  chloride 

UN  1828...  102  Sulphur  chlorides 

UN  1829...  101  Sulfur  tnoxide 

UN  1829...  102  Sulphur  tnoxide 

UN  1830...  101  Sulfuric  ackJ 

UN  1830...  102  Sulphuric  acid 

NA  1831  ...  101  Oleum 

UN  1831...  102  Sulphuric  acid 

UN  1832...  101  Sulfuric  acid,  spent 

UN  1832...  102  Sulphuncacid 

UN  1833...  101  Suifurous  acid 

UN  1833...  102  Sulphurous  acid 

UN  1834  ..  101  Sulfuryl  chloride 

UN  1834  102  Sulphuryl  chloride 

UN  1835...  102  Tetrametftylammonium  hydroxide 

UN  1835...  101  Tetramethylammonium  hydroxide, 

liquid 

UN  1836...  101  Thjonyl  chlonde 
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(1) 

(2) 

»l 

(1) 

(2) 

(3) 

Identifi- 

Source 

klentifi- 

Source 

cation 

172."* 

Description 

cation 

172"" 

Description 

NufTit>er 

Number 

UN  1837... 

101 

Thiophosphoryl  chloride 

UN  1912... 

101 

Methyl  chkxide-fnettiytane  cMoride 

UN  1838... 

101 

Titanium  tetrachloride 

mixture 

UN  1839... 

102 

Tnchloroacetic  acid 

UN  1913...- 

102 

Neon 

UN  1839  .. 

101 

Trichloroacetic  add,  solid 

UN  1914... 

102 

Butyl  propionate 

UN  1840... 

102 

Zinc  chlonde 

UN  1915... 

102 

Cyclohexanone 

UN  1840... 

101 

Zinc  chloride  solution 

UN  1916... 

102 

Dichloroethyl  ether 

UN  1841  ... 

101 

Acetaldehyde  ammonia 

UN  1917... 

102 

Ethyl  acrylate 

UN  1842... 

102 

Acetic  acid 

UN  1917... 

101 

Ethyl  acrylate.  inhibited 

UN  1843... 

102- 

Ammonium  dinitro-o-cresolale 

UN  1918... 

102 

Isopropyltienzene 

UN  1845... 

101 

Carbon  dioxide,  solid,  or  Dry  ice.  or 

UN  1919... 

102 

Methyl  acrylate 

Cartxjnice 

UN  1919.. 

101 

Methyl  acrylate.  inhibited 

UN  1846... 

101 

Carbon  tetrachloride 

UN  1920... 

102 

Nonane 

UN  1847... 

102 

Potassium  sulphide 

UN  1921  ... 

102 

Propyleneimine 

UN  1848... 

101 

Propionic  acid 

UN  1921  ... 

101 

Propyleneimine,  inhibited 

NA  1848... 

101 

Propionic  acid  solution 

UN  1922... 

101 

Pyrrolidine 

UN  1649... 

102 

Sodium  sulphide 

UN  1923... 

102 

Caksum  dithionite 

UN  1850... 

101 

Eradicator,  paint  or  grease,  liquid 

UN  1924... 

102 

Elfiyl  aluminium  dichkjnde 

UN  1850... 

102 

Eradicators 

UN  1925... 

102 

Ethyl  aluminium  sesquichlonde 

UN  1851  ... 

101 

Medicines,  nos. 

UN  1926  .. 

102 

Methyl  aluminium  sesquibromide 

UN  1851 ... 

101 

Medidnes,  nos..  liquid 

UN  1927.. 

102 

Methyl  aluminium  sesquichio'Kle 

UN  1851... 

101 

Medidnes,  n.o.s ,  solid 

UN  1928  . 

102 

Methyl  magnesium  bromide 

UN  1854... 

102 

Barium  alloys 

UN  1928... 

101 

Methyl  magnesium  bromide  in  ethyl 

UN  1855... 

102 

Caldum 

ether 

UN  1856... 

102 

Rags 

UN  1929... 

102 

Potassium  dithionile 

UN  1856... 

101 

Rags,  oily 

UN  1930... 

102 

Tnisotxjtyl  aluminium 

UN  1857... 

102 

Textile  waste 

UN  1931  ... 

102 

Zinc  drthionite 

UN  1857... 

101 

Textile  waste,  wet 

UN  1931  ... 

101 

Zmc  hydrosulfite 

UN  1857... 

101 

Waste  textile,  wet 

UN  1932... 

102 

Zirconium 

UN  1858... 

101 

Hexafluoropropylene 

UN  1932... 

101 

Zirconium  scrap 

UN  1859... 

101 

Silicon  tetrafluoride 

UN  1935... 

102 

Cyanides 

UN  1860... 

102 

Vinyl  fluonde 

UN  1938... 

102 

Bromoacetic  acid 

UN  1660... 

101 

Vinyl  fluoride,  inhibited 

UN  1938  .. 

101 

Bromoacetic  acid,  solid 

UN  1862... 

101 

Ethyl  crotonate 

UN  1938.. 

101 

Bromoacetic  acid  solution 

UN  1863... 

102 

Fuel,  aviation 

UN  1939  . 

101 

Phosphorus  oxytxomide 

UN  1863 ... 

101 

Fuel,  aviation,  turbine  engine 

UN  1940  .. 

101 

Thioglycolic  acid 

UN  1B64... 

102 

Gas  dnps 

UN  1941  ... 

101 

Ditiromodifluoromethane 

UN  1864... 

101 

Gas  dnps,  hydrocarbon 

UN  1942  . 

102 

Ammonium  nitrate 

UN  1865... 

102 

n-Propyl  nitrate 

NA  1942.. 

101 

Ammonium  nitrate  (no  organic 

UN  1866... 

102 

Resin 

coating) 

UN  1866... 

101 

Resin  solution 

NA  1942  .. 

101 

Ammonium  nitrate  (organw  coabng) 

UN  1867.. 

102 

Cigarettes 

UN  1944 

102 

Matches 

UN  1868... 

101 

Decatiorane 

UN  1944 

101 

Matches,  safety 

UN  1869... 

102 

Magnesium 

UN  1945.. 

102 

Matches 

UN  1869... 

102 

Magnesium  alloys 

UN  1950  . 

102 

Aerosol  dispensers 

UN  1869... 

101 

Magnesium,  metal 

UN  1951  .. 

102 

Argon 

UN  1870... 

102 

Potassium  borohydnde 

UN  1951  ... 

101 

Argon,  liquid  pressurized 

UN  1871  ... 

102 

Titanium  hydnde 

UN  1952    . 

102 

Etiiylene  oxide  and  carbon  dioxide 

UN  1872... 

102 

Lead  dioxide 

UN  1953... 

102 

(Compressed  or  liquefied  gases 

UN  1872... 

101 

Lead  peroxide 

(UN  1953) 

102 

Stibine 

UN  1873... 

101 

Perchloric  acid 

(UN  1953). 

102 

Water-gas 

UN  1884... 

101 

Barium  oxide 

UN  1954.. 

101 

Compressed  gas,  nos. 

UN  1885... 

101 

Benzidine 

UN  1954  .. 

102 

Compressed  or  liquefied  gases 

UN  1886  .. 

102 

Benzylidene  chlonde 

NA  1954  ... 

101 

Refrigerating  machine 

UN  1887... 

101 

Bromochloromethane 

NA  1955  ... 

101 

Chtoropicnn  and  nonflammable, 

UN  1888... 

101 

Chloroform 

nonliquefied  compressed  gas 

UN  1889... 

101 

Cyanogen  bromide 

mixture 

UN  1891  ... 

102 

Ethyl  bromide 

UN  1955,, 

102 

Compressed  Of  liquefied  gases 

UN  1892... 

102 

Ethyl  dichloroarsine 

NA1955... 

101 

Methyl  bromide  and  nonflammable. 

UN  1893... 

102 

Organophosphates 

nonliquefied  compressed  gas 

UN  1894... 

102 

Phenylmercuric  hydroxide 

mixture,  liquid 

UN  1895... 

102 

Phenylmercunc  nitrate 

NA  1955... 

101 

Organic  phosphate.  Organic 

UN  1897... 

102 

Tetrachloroethylene 

phosphate  compound,  or  Organic 

UN  1897... 

101 

Tetrachloroethylene  or 
Perchloroethyiene 

phosphorus  compound,  mixed  with 
compressed  gas 

UN  1698,.. 

101 

Acetyl  iodide 

(UN  1955), 

102 

Perchloryl  fluoride 

UN  1899... 

102 

Alkanesulphonic  acids 

(UN  1955), 

102 

Phosphorus  trifluonde 

UN  1901  ... 

102 

Calcium  hydrogen  sulphite 

(UN  1955), 

102 

Tetrafluorohydrazine 

NA1902... 

101 

Oi-(2-ethylhexyl)  phosphoric  acid 

NA1956... 

101 

Accumulator,  pressurized 

UN  1902... 

101 

Diisooctyl  add  phosphate 

UN  1956... 

101 

Compressed  gas,  n.o.s. 

UN  1903... 

101 

Disinfectant,  liquid 

UN  1956... 

102 

Compressed  or  liquefied  gases 

UN  1903... 

102 

Disinfectants 

NA  1956... 

101 

Ochkxodifluoromethane- 

UN  1905... 

102 

Selenic  acid 

dichloroletrafluoroethane  mixture 

UN  1905... 

101 

Selenic  acid,  liquid 

NA1956.,. 

101 

Dichlorodifluorometfiane- 

UN  1906... 

101 

Ackl.  sludge 

monochloroditluoromettiane 

UN  1906... 

102 

Sludge  add 

mixture 

UN  1907... 

102 

Soda  lime 

NA  1956 ... 

101 

Dichtorodilluoromethane- 

UN  1907... 

101 

Soda  lime,  solid 

tnchtoromonofluorometfiane 

UN  1908... 

102 

Sodium  chlorite 

mixture 

UN  1908... 

101 

Sodium  chlorite  solution 

NA  1956... 

101 

Dichk>r3difluorometf)ane- 

UN  1909... 

102 

Sodium  hydrogen  sulphite 

tnchkxotnfluo'oethane  mixture 

UN  1910... 

101 

(^Icium  oxide 

NA  1956... 

101 

Hexafluoropropylene  oxide 

UN  1911... 

102 

Ditiorarie 

NA  1956  ... 

101 

Liquefied  nonflammable  gas 

UN  1911  ... 

101 

Diborane  or  diborane  mixtures 

NA1956... 

101 

Water  pump  system 

UN  1912... 

102 

Mettiyl  chlonde  and  methylene 

UN  1957... 

102 

Deutenum 

chbride 

UN  1958... 

102 

DichtoroteUafkioroethane 
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(1) 


(2) 


Identifi- 

Source 

cation 

172-" 

Number 

UN  1959.. 

102 

UN  I960  . 

101 

UN  1961  . 

102 

UN  1962  . 

101 

UN  1963 

102 

UN  1964 

102 

UN  1964 

101 

UN  1965 

102 

UN  1965  . 

101 

UN  1966  . 

-102 

UN  1966 

101 

UN  1967  . 

102 

NA  1967  .. 

101 

NA  1967 


0) 

Description 


101 


UN  1968  . 

102 

NA  1968  . 

101 

UN  1969  . 

102 

UN  1970,. 

102 

UN  1971 

101 

UN  1971 

102 

UN  1972 

102 

UN  1973 

102 

UN  1974 

102 

UN  1975 

102 

UN  1976 

102 

UN  1977 

102 

UN  1977  . 

101 

UN  1978 

102 

UN  1979 

102 

NA  1980 

101 

UN  1980  . 

102 

UN  1981... 

102 

UN  1982 

102 

UN  1983  . 

102 

UN  1984    . 

102 

UN  1986  .. 

102 

NA  1966  . 

101 

NA  1986  .. 

101 

NA  1986  . 

101 

UN  1987.. 

101 

UN  1987.. 

102 

UN  1988  . 

102 

UN  1989  . 

102 

UN  1989... 

101 

UN  1990  . 

102 

UN  1991  ... 

102 

UN  1991  . 

101 

Ul^  1992... 

101 

UN  1992   . 

102 

NA  1993... 

101 

NA  1993... 

101 

NA  1993.. 

101 

NA  1993 

101 

NA  1993  . 

101 

NA  1993  .. 

101 

NA  1993... 

101 

NA  1993... 

101 

NA  1993... 

101 

NA  1993... 

101 

UN  1993  . 

101 

UN  1993.. 

102 

NA  1993    . 

101 

NA  1993  .. 

101 

NA  1993  .. 

101 

NA  1993  . 

101 

NA  1993.. 

101 

NA  1993  .  . 

101 

NA  1993 

101 

NA  1993  . 

101 

NA  1993 

101 

NA  1993  . 

101 

NA  1993  . 

101 

UN  1994    . 

102 

UN  1995  .. 

102 

UN  1996 

102 

UN  1997 

102 

UN  1998 

102 

l.l-Oifkioroelhylene 

Engine  starling  fluid 

Ethane 

Ethylene 

Helium 

Hydrocarbon  gases 

Hydrocartxxi  gas,  nonliquened 

Hydrocartion  gases 

Hydrocartmn  gas.  liquefied 

Hydrogen 

Hydrogen,  liquefied 

Insecticide  gases 

Insecticide,  liquefied  gas.  containing 
Poison  A  material  or  Poison  B 
matenal 

Parathion  and  compressed  gas 
mixture 

Insecticide  gases 

Insecticide,  liquefied  gas 

Isobutane 

Krypton 

Methane 

Methane  or  natural  gases 

Methane  or  natural  gases 

Chiorodtftuoromethane  and 
chtorooentafiuoroettiane 

Chlorodiduocobromometliane 

Nitnc  oxide  and  nitrogen  tetroxide 

OctaBuorocyclobutane 

Nitrogen 

Nitrogen,  pressurized  liquid 

Propane 

Rare  gases 

Helium-oxygen  mixture 

Rare  gases 

Rare  gases 

Tetrafluoromethane 

Tnfluorochloroethane 

Tnfluoromethane 

Alcohols 

Denatured  alcohol 

Propargyl  alcohol 

Rum.  denatured 

Alcohol,  n.o.s. 

Alcohols 

Aldehydes 

Aldehydes 

Benzakjehyde 

Benzaldehyde 

Chtoroprene 

Chtofoprene.  inhibited 

Flammable  liquid,  poisonous,  no s 

Flammable  liquids 

Combustible  liquid.  n.o  s. 

Compound,  cleaning,  liquid 

Compound,  tree  or  weed  killing. 

liquid 
Cosmetics,  no s 
Creosote,  coal  tar 
Crude  oil.  petroleum 
Disinfectant,  liquid,  no s 
Drugs,  n.o.s. 
Drugs,  n.os. 
Ethyl  nitrate 
Flammable  Squid.  n.o  s. 
Flammable  liquids 
Fuel  oil 

Fuel  oil.  No.  1,  2,  4.  5  ore 
Heater  for  refrigerator  car.  liquid  fuel 

type 
Insecticide,  liquid,  n os. 
Mortar  stain,  liquid 
Nitrostarcn.  wet  with  not  less  than 

30%  alcohol  or  solvent 
Organic  peroxide  liquid  or  solution. 

n.o.s. 
Plastic  solvent,  n.o.s 
Refngeratir)g  machine 
Solvent,  n.o.s. 
Wax.  lk]uid 
Iron  carbonyl 
Pesticides 
Pesticides 
Solvents 
Solvents 
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(1) 

Identifi- 
cation 
Number 


NA  1999 . 
NA  1999. 
UN  1999.. 
UN  1999  , 
UN  2000  . 
UN  2001  . 
UN  2002  . 
UN  2003  . 
UN  2003  . 
UN  2003  . 
UN  2003  . 
UN  2004  . 
UN  2005 .. 
UN  2006 
NA2006  . 
NA2006.. 

UN  2008 
UN  2008  .. 
UN  2006... 
UN  2009 ... 
UN  2010  . 
UN  2011  .. 
UN  2012   . 
UN  2013.. 
UN  2014.. 
UN  2014  .. 
UN  2015... 
UN  2015.. 
UN  2016.. 
UN  201 6.. 
NA2016... 
UN  2017... 
UN  2017... 
NA2017... 
UN  2018  .. 
UN  2019.. 
UN  2020... 
UN  2020 ... 
NA  2020  ... 
NA  2020  ... 
UN  2021 
UN  2021  ... 
UN  2022  . 
NA2022.. 
UN  2023  . 
UN  2024  . 
NA  2025  ... 
UN  2025 
UN  2025. 
UN  2026. 
UN  2027  ... 
UN  2028 
UN  2029  .. 
UN  2029 ... 
UN  2030 ... 
UN  2030 ... 
UN  2031  ... 
UN  2032 .. 
UN  2032  . 
UN  2033 ... 
UN  2034 ... 
UN  2035... 
UN  2036  .. 
UN  2037 ... 
UN  2037  . 
UN  2037  .. 
UN  2038 
UN  2044 . 
UN  2045  .. 
UN  2046  . 
UN  2047  . 
NA  2047  . 

UN  2048  . 
UN  2049  . 
UN  2050. 
UN  2051.. 
UN  2052... 
UN  2053... 
UN  2054.. 
NA  2054  .. 
UN  2055.. 
UN  2055 ... 
UN  2056.. 


(2) 

Source 
172."* 


(3) 


Description 


101  Asphalt 

101  Asphalt,  cut  back 

102  Cut-backs 

101  Tar.  liquid 

102  Celluloid 

102         Cobalt  naphlhenates 

102  Celluloid 

102  Aluminium  alkylchlorides 

102  Aluminum  alkyls 

102  Aluminium  tnbutyl 

102  Metal  alkyls.  no  s. 

102  Magnesium  diamide 

102  Magnesium  diphenyl 

102  Plastics 

101  Pyroxylin  plastic  scrap 

101  Pyroxylin  plastics,  rexls.  sheets,  rolls. 

or  tubes 

102  Zirconium 

101  Zirconium  metal,  dry 

102  Zirconium  metal  powder,  dry 
102          Zirconium 

102  Magnesium  hydride 

102  Magnesium  phosphide 

102  Potassium  phosphide 

102  Strontum  phosphide 

102  Hydrogen  peroxide 

101  Hydrogen  peroxide  solution 

102  Hydrogen  peroxide 

101  Hydrogen  peroxide  solution 

102  Ammunition 

101  Chemical  ammunition,  nonexptosive 

101  Grenade 

102  Ammunition 

101  Chemical  ammunition,  nonexplosive 

101  Grenade,  tear  gas 

102  Chloroamlines 
102  Chloroanilines 
102  Chlorophenates 
102  Chlorophenols 
101  Pentachlorophenol 

101  Tnchlorophenol 

102  Chkiropfienates 
102  Chtorophenols 
102  Cresylic  acid 

101  Mining  reagent,  liquid 

101  Epichlorohydnn 

102  Mercury  compounds 

101  Mercunc  sut>sulfate.  solkl 

101  Mercury  compound,  n.os..  solid 

1 02  Mercury  compounds 

102  Phenylmercunc  compounds,  n.o.s 

102  Sodium  arsenite 

102  Bombs,  smoke 

102  Hydrazine 

101  Hydrazine,  anhydrous 

102  Hydrazine 

101  Hydrazine,  aqueous  solution 

101  Nitnc  ackl 

102  Ijitric  acid 

101  Nitnc  ackj,  fuming 

102  Potassium  oxide 

102  Hydrogen  and  methane 

102  Tnfluoroetfiane 

101  Xenon 

102  Cartouche 
102  Gas  cartridges 
102  Receptacles 
102  Dinitrotoluenes 

102  2.2-Dimethylpropane 

102  Isobutyraldehyde 

102  p-Cymene 

101  Dichloropropene 

101  Dchloropropene  and  propylene 

dichloride  mixture 

102  Dicyclopenladiene 
102  Diethylbenzene 
102  Diisobutyiene 

102  Dimethylethanolamine 

102  Dipentene 

102  Methyl  isobutyl  carbmol 

101  Morpholine 

101  Morpholine,  aqueous,  mixture 

102  Styrene  morromer 

101  Styrene  monomer,  inhibited 

101  Tetratiydrofuran 
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(1) 

Identifi- 
cation 
Numtjer 


UN  2057 . 

UN  2058. 
UN  2059 . 
NA  2059  . 
UN  2059  , 
NA  2059  . 


NA  2059  . 
NA  2059 
UN  2060. 
UN  2065 
UN  2067 . 
UN  2067 . 
UN  20fi8 . 
UN  2069 
UN  2070.. 
UN  2071  .. 
UN  2072 .. 
UN  2073.. 
UN  2073 .. 
UN  2074  ., 
UN  2075  .. 
NA  2076 
UN  2076.. 
UN  2077.. 
UN  2078.. 
UN  2079 .. 
UN  2080.. 
UN  2081  .. 
UN  2081  .. 
UN  2082 .. 

UN  2082.. 

UN  2083... 

UN  2083... 

UN  2084  .. 
UN  2084... 
NA  2085  ... 
UN  2086 ... 
UN  2087 ... 
UN  2088 ... 
UN  2089 ... 
UN  2090 ... 
UN  2091  ... 
NA  2091  ... 

UN  2091  ... 
UN  2092 ... 
UN  2092 ... 
UN  2093 ... 
UN  2093 ... 
UN  2094  ... 
UN  2094 ... 
UN  2095 ... 
UN  2095... 
UN  2096 ... 
UN  2096... 
UN  2097 .. 
UN  2097 ... 
UN  2098  .. 
UN  2098 ... 
UN  2099 ... 
UN  2099 ... 
UN  2100  .. 
UN  2100... 
UN  2101  ... 
UN  2101  ... 
UN  2102  .. 
UN  2102... 
UN  2103  . 
UN  2103.. 
UN  2104.. 


UN  2104. 


(2) 

Source 
172.— 


(3) 

Description 


102 

102 
101 
101 
102 
101 


101 

101 

101 

102 

101 

102 

101 

101 

101 

102 

102 

102 

101 

102 

102 

101 

102 

102 

101 

102 

101 

101 

101 

101 

102 

101 

102 

101 
101 
101 
102 
101 
101 
101 
101 
101 
101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 

102 

101 


102 


UN  2105  . 

101 

UN  2105. 

102 

UN  2106... 

101 

UN  2106.. 

102 

Tripropylene 

Valeraldehyde 

Box  toe  gum 

Collodion 

Nitrocellulose 

Nitrocellulose.  coHoided.  granular  or 
flake,  wet  with  not  less  than  20% 
alcotiol  or  solvent,  or  block,  wet 
with  not  less  than  25%  ateotx)! 

Pyroxylin  solution 

Pyroxylin  solvent,  n.o.s 

Box  toe  gum 

Endrin 

Ammonium  nitrate  fertilizer 

Ammonium  nitrate  fertilizers 

Ammonium  nitrate-cartxjnate  mixture 

Ammonium  nitrate  mixed  fertilizer 

Ammonium  nitrate-phosptiate 

Ammonium  nitrate  fertilizers 

Ammonium  nitrate  fertilizer 

Ammonia 

Ammonia  solution 

Acrylamide 

Chtoral 

Cresol 

Cresols 

Naphthylamine 

Toluene  diisocyanate 

Diethylenetriamine 

Acetyl  acetone  peroxide 

Acetyl  benzoyl  peroxide 

Acetyl  benzoyl  peroxide  solution 

Acetyl  cyclohexanesulphonyl 
peroxkJe 

Acetyl  cyclohexane  sulphonyl 
peroxide 

Acetyl  cyclohexanesulphonyl 
peroxide 

Acetyl  cyclohexane  sulphonyl 
peroxkle 

Acetyl  peroxide 

Acetyl  peroxide  sokJtion 

Benzoyl  peroxide 

Benzoyl  peroxide 

Benzoyl  peroxide 

Benzoyl  peroxide 
Benzoyl  peroxide 
Benzoyl  peroxide 
tert-Butyl  cumyl  peroxide 
tert-Butyl  isopropyl  tienzene 

hydroperoxide 
tert-Butyl  cumyl  peroxide 
ten-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
ten-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  hydroperoxide 
tert-Butyl  peroxyacelate 
tert-Butyl  peracetate 
tert-Butyl  peroxyacelate 
tert-Butyl  peracetate 
tert-Butyl  peroxybenzoate 
tert-Butyl  perbenzoate 
tert-Butyl  peroxybenzoate 
tert-Butyl  pertjenzoate 
tert-Butyl  peroxymaleate 
tert-Butyl  permaleate 
tert-Butyl  peroxymaleate 
tert-Butyl  permaleate 
tert-Butyl  peroxymaleate 
tert-Butyl  permaleate 
Di-tert-Butyl  peroxide 
tert-Butyl  peroxide 
tert-Butyl  peroxyisopropyl  carbonate 
tert-Butyl  peroxy  isopropyl  cartxjnate 
tert-Butyl  peroxy-3.5.5- 

tnmethylhexanoate  or  tert-Butyl 

peroxyisononanoate 
tert-Butyl  peroxy-3.5.5-trimethy1 

hexanoate 
tert-Butyt  peroxyphthalate 
tert-Butyl  monoperphthalale 
Di-(tert-butylperoxy)phthalate 
tert-Butyl  diperphthalate 
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(1) 


(2) 


Identifi- 

Source 

cation 

172.*" 

Number 

UN  2107... 

101 

UN  2107... 

102 

UN  2108... 

101 

UN  2108... 

102 

UN  21 10  .. 

101 

UN  2110... 

102 

UN  2111.. . 

102 

UN  2111... 

101 

UN  2112... 

102 

UN  2112. . 

101 

UN  2112... 

101 

UN  2113... 

101 

UN  2113. . . 

102 

UN  2114... 

101 

UN  2114... 

102 

UN  2115... 

101 

UN  2115... 

102 

UN  2116... 

101 

UN  2117... 

102 

UN  2118... 

102 

UN  21 18... 

101 

UN  2119. . . 

102 

UN  2119... 

101 

UN  2120... 

101 

NA  2121  ... 

101 

UN  2121  ... 

101 

UN  2122... 

102 

UN  2122... 

101 

UN  2123... 

102 

UN  2123... 

101 

UN  2124... 

101 

UN  2125  .. 

101 

UN  2125... 

101 

UN  2125  .. 

102 

UN  2126... 

102 

UN  2126... 

101 

UN  2127... 

102 

UN  2128... 

102 

UN  2128... 

101 

NA2129... 

101 

UN  2129.. 

102 

UN  2129... 

101 

UN  2130  .. 

102 

UN  2130.. 

101 

UN  2131  ... 

102 

NA  2131  ... 

101 

UN  2131... 

1Q1 

UN  2132... 

101 

UN  2133... 

102 

NA2133... 

101 

UN  2133... 

101 

UN  2134... 

102 

NA2134... 

101 

UN  2134.. 

101 

UN  2135... 

101 

UN  2136... 

101 

UN  2137... 

102 

UN  2137... 

101 

UN  2138  .. 

102 

UN  2138  .. 

101 

UN  2139... 

102 

UN  2139... 

101 

UN  2140... 

101 

UN  2140  .. 

102 

UN  2141  ... 

101 

UN  2141 

102 

UN  2142  .. 

1C' 

UN  21 42.. 

102 

UN  2143... 

101 

UN  2143  . 

102 

UN  2144 

101 

UN  2144 

102 

(3) 


Description 


Di-{tert-butylperoxy)phthalate 
tert-Butyl  diperphthalate 
Di-(tert-butylperoxy)phthalate 
tert-Butyl  diperphthalate 
tert-Butyl  peroxypivalate 
tert-Butyl  perpivalate 
2,2-Bis-(tert-tXJtylperoxy)  butane 
2.2-Di-(tert-butylperoxy)butane 
1 .4-Bis-(2-tert-butylperoxy  isopropyl) 

benzene,  or  ,1.3-bis-(2-tert- 

butylperoxy  isopropyl)  tienzene 
1 ,3-Di-(2-tert-butylperoxyisopropyl) 

benzene 
1 .3-Di-(2-ten-butytperoxyiSopropyl) 

benzene  and  1 ,4-Di-(2-tert- 

butylperoxyisopropyl)  benzene 

mixture 
p-ChlorolienzoyI  peroxide 
p-Chlorot)enzoyl  peroxide 
p-ChlorotienzoyI  peroxide 
p-Chlorot)enzoyl  peroxide 
p-ChlorobenzoyI  peroxide 
p-ChlorobenzoyI  peroxide 
Cumene  hydroperoxide 
1 -Hydroxy- 1  '-hydroperoxy 

dicyclohexyl  peroxide 
1  -Hydroxy- 1  '-hydroperoxy 

dicydohevyl  peroxide 
Cyclohcxanone  peroxide 
1-Hydroxy-1 -hydroperoxy 

dicyclohexyl  peroxide 
Cyclohexanone  peroxide 
DecanoyI  peroxide 
Dicumyl  peroxide 
Dicumyl  peioxide,  dry 
Di-<2-elhylhexyl)  perdicarbonate 
Di-(2-ethylhexyl)  peroxydicart)Onate 
Di-(2-ethylhexyl)  perdicartwnate 
Di-(2-ethylhexyl)  peroxydicartxsnate 
LauroyI  peroxide 
p-Menthane  hydroperoxide 
Paramenthane  hydroperoxide 
p-Menthane  hydroperoxide 
IsotHJtyl  methyl  ketone  peroxide 
Methyl  isobutyl  ketone  peroxide 
Ethyl  methyl  ketone  peroxide(s) 
Isononanoyi  peroxide 
Isononanyl  peroxide 
Caprytyl  peroxide  solution 
n-OctanoyI  peroxide 
n-OctanoyI  peroxide 
n  Nonanoyl  peroxide 
Pelargonyl  peroxide 
Peracetic  acid 
Peracetic  acid  solution 
Peroxyacetic  acid 
Propiony!  peroxide 
Diisopropyl  perdicart)onate 
Isopropyl  percartxjnate  unslabilized 
Isopropyl  perox>'dicarbonate 
Diisopropyl  perdicarctxinate 
Isopropyl  percartionate,  stabilized 
Isopropyl  peroxydicarbonate 
Succinic  acid  peroxide 
Tetralin  hydroperoxide 
2,4-Dichlorotienzoyl  peroxide 
2,4-Dichlorobenzoyl  peroxide 
2.4-Dichlorobenzoyl  peroxide 
2.4-Dichlorot>enzoyl  peroxide 
2.4-Dichlorotienzoyl  peroxide 
2.4-Dichlorot)enzoyl  peroxide 
n-Butyl-4.4-di-(tert- 

butylperoxyjvalerate 
n-Buty1-4.4-bis-<tert-butyl-peroxy) 

valerate 
n  Butyl-4.4-di-(tert- 

butylperoxy)valerate 
n-Butyl-4,4-bis-<tert-butyl-peroxy) 

valerate 
tert-Butyl  peroxyisobutyrate 
lert-Butyl  perisotHityrate 
ten  Butyl  peroxv-2-ethylhexanoate 
ten-Sutyt  oer-(2-ethyl)  liexanoata 
ter! -Butyl  peroxydiethylacetate 
lei  Butyl  pefdiei'-'yiacetate 
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(1) 

Identifi- 
cation 
Numtjer 


(2) 

Source 
172."* 


0) 


Description 


UN  21 45 ...        1 02  1,1  -Bis-Oert-butytperoxyj-a.a.S- 

trimettiyl  cyclohexane 
UN  2145...        101  1,1-Di-(tert-butylperoxy)-3,3,5- 

thmethyl  cyclohexane 
UN  2146...        102  1,1-Bis-(tert-buty1peroxy)-3,3,5- 

tnmethyl  cyclohexane 
UN  2146...        101  1.1-Di-(tert-butylperoxy)-3,3,5- 

tnmettiyl  cyclohexane 
UN  2147...        102  1.1-Bis-(tert-butylpeioxy)-3,3,5- 

trimethyl  cyclohexane 
UN  2147...        101  1,1-Di-(tert-butylperoxy)-3,3,5- 

tnmettiyl  cyclohexane 
UN  2148...        102  Bis-(1 -hydroxy  cyclohexyl)  peroxide 

UN  2148...        101  Di-(l-hydroxycyclohexyl)  peroxide 

UN  2149...        102  Dibenzyl  perdicartxjnate 

UN  2149...        101  Dibenzyl  peroxydkxirtionate 

UN  2150...        102  Di-sec-t>utyl  perdicarbonate 

UN  2150...        101  Di-sec-tjutyl  peroxydlcartxjnate 

UN  2151...        102  Di-sec-butyl  perdicartxjnale 

UN  2151 ...        101  Di-sec -butyl  peroxydicart>onate 

UN  21 52...        102  Dicyclohexyl  perdicartKinale 

UN  2152...        101  Dicyclohexyl  peroxydicartxjnate 

UN  2153...        102  Dici'Clohexyl  perdicartionate 

UN  2153...        101  Dicyclohexyl  peroxydicart)onate 

UN  2154...        102  Bis-(4-tert-bu1yl  cyclohexyl) 

perdk^rtxjnate 
UN  2154...        101  Di-(4-tert- 

t>utyicyclohexyl)peroxydicaftx>nate 
UN  21 55  „.        102  2.5-Dimethyl-2.5-bis-(tert- 

butylperoxy)  hexane 
UN  2155...        101  2.5-Dim6thy1-2.5-di-(tert- 

butylperoxy)hexane 
UN  2156...        102         2.5-Dimethyl  2.5-bis-(teft- 

butylperoxy)  hexane 
UN  2156...        101  2.5-Dimelhyl-2.5-di-(tert- 

butylperoxyjhexane 
UN  2157...        102  2,5-Dime1hyl2,5-bis-(2 

ethylhexanoylperoxy)  hexane 
UN  2157...        101  2.5-Dimethyl-2.5  di-(2- 

ethylhexanoylperoxy)hexane 
UN  2158...        102  2.5-Dimethyl-2,5-bis-(tert- 

butylperoxy)  hexyne-3 
UN  2158...        101  2,5-Oimethy1-2,5-di-<tert- 

butylperoxy)tiexyne-3 
UN  2159...        102  2,5-Dimethyl-2,5-bis-{tert- 

butylperoxy)  hexyne-3 
UN  2159...        101  2,5-Dimcthyt-2,5-di-{tert- 

biflytperoxy)hexyne-3 
UN  2160...        102  1.1,3,3-retramethyl  butyl 

hydroperoxkje 
UN  2160...        101  1. 1,3,3- Tetramethylbutyl 

tiydroperoxide 
UN  2161...        102  1,1.3,3-Tetramethyl  butyl  peroxy-2- 

ettiyl  tiexanoate 
UN  2161...        101  1,1,3,3-Tetramethylbutylpero)(y-2- 

ethylhexanoate 
UN  2162...        101  Pinane  hydroperoxide 

UN  2162...        101  Pinane  hydroperoxide  solution 

UN  2163 ...        101  Diacetone  alcohol  peroxide 

UN  2163...        102  Diacetone  alcohol  peroxides 

UN  2164 ...        102  Dicetyl  perdicartxinate 

UN  2164 ._        101  Dicetyl  peroxydicartxjnate 

UN  2165...        102  3,3.6.6,9,9-Hexamethyl-1.2,4.5- 

tetroxonane 
UN  2165...        101  3,3.6.6,9,9Hexamelhyl- 1,2,4.5- 

tetraoxocyclononane 
UN  2166...        102  3,3.6.6.9,9-Hexamethyl- 1,2.4,5- 

tetroxonane 
UN  2166...        101  3,3,6.6,9,9-Hexamethyl- 1,2,4,5- 

tetraoxocyclononane 
UN  2167...        102  3,3,6,6,9,9-Hexamethyl- 1,2,4.5- 

tetroxonane 
UN  2167...        101  3.3,6,6,9,9-Hexamethyl-1,2,4.5- 

tetraoxocyclononane 
UN  2168...        102  2.2-Bis-(4,4-di-tert-butylperoxy 

cyclohexyl)  propane 
UN  2168...        101  2.2-Di-(4,4-di-tert- 

txrtylperoxycyclohexyljpropane 
UN  2169...        101  n-Butyl  peroxydicartx>nate 

UN  2169...        102  n-Butyl  perdk^artionate 

UN  2170...        101  n-Butyl  peroxydk:artx>nata 

UN  2170...        102  n-Butyl  perdtoarbonate 

UN  2171...        101  Diisopropylt>enzene  tiydroperoxide 

UN  2171 ...        101  Diisoprcipylbenzene  hydroperoxide 

solution 
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(1) 

Identifi- 
cation 
Numtier 


UN  2172.. 
UN  2172. 
UN  21 73., 
UN  2173., 
UN  2174.. 
UN  2174.. 
UN  2174.. 


(2) 

Source 
172."' 


(3) 


Descriplion 


102 
101 
102 
101 
102 
101 
101 


UN  2175... 

102 

UN  2175... 

101 

UN  2176... 

101 

UN  2177... 

101 

UN  2177... 

102 

UN  2178... 

102 

UN  2178... 

101 

UN  21 79... 

102 

UN  2179... 

101 

UN  2160... 

102 

UN  2180  .. 

101 

UN  2181  ... 

102 

UN  2181  ... 

101 

UN  2182... 

101 

UN  2182... 

102 

UN  2183... 

101 

UN  2183... 

102 

UN  2184  .. 

102 

UN  2184... 

101 

UN  2185  .„ 

10? 

-*^ 

UN  2185... 

101 

UN  2187... 

101 

UN  2188... 

101 

UN  2189... 

102 

UN  2190... 

1C2 

UN  2191  ... 

101 

UN  2191  ... 

102 

UN  2192... 

101 

UN  2194... 

102 

UN  2195... 

102 

UN  2196... 

101 

UN  2197... 

102 

UN  2198... 

102 

UN  2199... 

101 

UN  2202... 

101 

UN  2203 ... 

102 

UN  2204  ... 

102 

UN  2205 ... 

102 

UN  2206... 

102 

UN  2207  ... 

102 

UN  2208... 

101 

UN  2208 ... 

102 

UN  2209  .. 

102 

UN  2209 ... 

101 

UN  2210... 

102 

NA2210... 

101 

UN  2211... 

102 

UN  2212... 

102 

UN  2213  .. 

101 

UN  2214... 

102 

NA2215... 

101 

UN  2215... 

101 

UN  2216... 

102 

NA2216... 

101 

UN  2217... 

102 

UN  2218... 

101 

UN  2219... 

102 

UN  2220... 

102 

UN  2221  ... 

102 

UN  2222... 

102 

UN  2224 ... 

101 

UN  2225  ... 

102 

UN  2226... 

102 

UN  2227 ... 

102 

UN  2228... 

102 

2,5-Dimethyl-2,5-()ts-(benzoylperoxy) 

hexane 
2,5-Dimethyl-2.5-di- 

(l>enzoytperoxy)hexane 
2,5-Oimethyl-2,5-bts-(benzoylperoxy) 

hexane 
2.5-Dimethyl-2.5-di- 

(t>enzoytperoxy)r)exane 
2,5-Dimettiy1-2,5-dihydroperoxy 

hexane 
2.5-Dimetfiyl-2,5-dihydroperoxy 

hexane 
Dimettiyltiexane  dihydroperoxide, 

(with  18%  or  more  water) 
Diethyl  perdicarbonate 
Diettiyl  peroxydtcartionate 
Di-n-propyl  peroxydicarbonate 
tert-Butyl  peroxyrieodecanoate 
ten-Butyl  per-neodecanoate 
2.2-Dihydroperoxy  propane 
2.2-Dihydroperoxy  propane 
1 . 1  -Bi»-(tert-t)utylperoxy) 

cyclohexane 
1 . 1  -Di-(tert-butytperoxy)cyclohexar>e 
1 .1 -Bis-(tert-t)utylperoxy) 

cyclohexane 
1 . 1  -Oi-(lerl-butylperoxy)cyclohexane 
1 .2-Bis-(tert.txitylperoxy) 

cyctohexane 
1 .2-DHtert-butylperoxy)cyctohexane 
Disobutyryl  peroxide 
Isobutyryl  peroxide 
tert-Butyl  peroxycrotonate 
tert-Butyl  percrotonale 
Ethyl-3.3-bis-(tert-butylperoxy) 

butyrate 
Ethyl-3.3-di-(tert-txitylperoxy)butyrate 
Etfiyl-3.3-bis-(tert -butylperoxy) 

butyrate 
Ethy1-3.3-di-(tert-butylperoxy)botyrate 
Caibon  dioxxle,  ttquefied 
Arsirw 

DictikHosilane 
Oxygen  difluonde 
Sulfuryl  fluoride 
Sulphury!  fluonde 
Germane 

Selenium  hexafluonde 
Tettunum  tiexaftuonde 
Tungsten  hexafluoride 
Hydrogen  iodide 
Ptiosphorus  pentafluonde 
Ptiosphine 
Hydrogen  selenide 
Silane 

Cartxxiyl  sulfide 
Adiponitnle 
Isocyanates 
Isocyanates 
Bleacfung  powder 
Calcium  fiypochlorite  mixtures 
Formaldetiyde 
Formaklehyde  solution 
Maneb.  or  maneb  preparation(s) 
Pesticide,  water  reactive 
Plastics  mouUing  matenals 
Asbestos,  blue 
Paraformaktehyda 
Phthalic  anhydride 
Maleicacid 
Maleic  anhydride 
Fishmeal  or  fistiscrap 
Fish  meal  or  fish  scrap  containing 

6%  to  12%  water 
Seed  cake 
Acrykc  acid 
Allyl  glycidyl  ettier 
AKjminium  alkyl  halides,  m  solution 
Akjminium  alkyl  tialide* 
Arisole 
Baroonitrile 

Baruene  sulphonyl  ctUonde 
Benzotnctikxide 
n-Butyl  metfiacrylate 
Bulylphenols 
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(11 


(2) 


oent*. 

Source 

;3rioi^ 

172."* 

Nunoef 

UN  2229  .. 

102 

UN  2230 

102 

UN  2232 

102 

UN  2233 

102 

UN  2234 

102 

UN  2235 

'02 

UN  2236  -. 

102 

UN  2237  .. 

102 

UN  2238  .. 

102 

UN  2239   . 

102 

UN  2240 

102 

UN  224' 

102 

LJN  224J 

102 

JN  22i3 

102 

uN  2244 

102 

L'N  2245 

102 

-N  2246... 

102 

■jN  2247  . 

102 

VN  224a 

102 

UN  2249 

102 

UN  225C 

102 

UN  2252 

102 

UN  2253 

'02 

UN  2254 

•02 

UN  2255 

iQi 

UN  2255 

102 

UN  2256  . 

102 

UN  2257... 

102 

UN  2257.. 

101 

UN  2256 

102 

UN  2258 

^r' « 

UN  2259  .. 

102 

UN  2260... 

102 

UN  2261   , 

101 

UN  2261 

'02 

UN  2263 

'-N  2263 

^2 

UN  2264 

'02 

UN  2265 

•02 

UN  2266 

!02 

UN  226' 

'02 

.jN  2269 

.  ^2 

UN  2269 

101 

UN  2270... 

102 

UN  22'1._ 

102 

i-N  22'2 

102 

UN  22'3 

•02 

UN  22'4 

102 

.^■N  22-5 

•  j2 

US  22-6 

'02 

UN  22- 

•02 

UN  22-9 

'  ^tL 

■^N  22-9 

102 

^N  22S0 

102 

UN  22S0 

*0i 

-N  22S2 

.■a 

oN  22S3 

'02 

UN  22S4 

•02 

UN  2236 

102 

UN  2297  .. 

102 

UN  2298  .. 

102 

UN  2289... 

102 

UN  2290 ... 

102 

NA  2291  ... 

101 

UN  2291  .. 

102 

NA  2291  ... 

101 

N4  2291   .. 

101 

N4  2291  ... 

101 

VH  2293  .. 

102 

UN  2294... 

102 

UN  2295  ... 

102 

UN  2296 

102 

UN  2296  .. 

101 

UN  2297  . 

102 

UN  2298... 

101 

UN  2296  . 

102 

UN  2296 ... 

101 

UN  2299  .. 

101 

UN  2300... 

102 

UN  2300... 

101 

UN  2301  ... 

102 

UN  2301  ... 

101 

UN  2302 

102 

UN  2303 

102 

UN  2304 

102 

(3) 

Description 


Butytpfienols 

Oiionnated  anttvacene  oil 
Chkxoac9lalae^vde 
p-ChlofO-o-antSKJine 
CWofoOenzotnfluorKjes 
p^hloroOenzyl  cnionoe 
3-CMoro-4■mGt^v^p^€nyl  isocyanate 
CMoronitroanilines 
ChlofOtoiuenes 
Okxotoludines 
Oromosulpnunc  acid 
Cycloheptane 
Cycloheplene 
Cyclohexyl  acetate 
CycJopentarxj* 
Cydopentarxxie 
Cydopentene 
n-De<^ne 
t>-(r>-txjfv()amine 
sym-OcMoftsdimettryl  ether 
Dichtoropheny*  isocyanates 
1 .2-Dime(tioxyethane 
N.N-Ownettiytaniline 
Matctws 

Organic  peroxide,  sample,  ao.s. 
Organic  peroxides,  no s. 
Cyclohexene 
Potasswni  meta/ 
Potassium,  metai  or  metallic 
Propylene  dwnne 
Propylenedmwne  | 

Tnettiyterwtetramme 
Tnpropylamine 
Xylenoi 
Xi^enois 

'  4  D>''¥;^/cvdohexane 
D"-ie'rviocio'v  »a'^^ 
N   N-Cir-'*?thvic^':i.:'N3ifyiarrMf>e 
N  N-Dime'rv^f'>-ra— ^je 
Dirvetrv'-N-cx  x^va"^'^** 
Ortet^v'  •^^oo^o1>o'>x'|;  .iriiorxle 
DiDTOCV^'^  •rar^i'^e 
m  I  noDistx  ot?vi  a  m  i  r\6 
Ethytanvne  soiution 
Eltiyt  amyl  ketone 
N  Et^v^anlline 
2  E'rv'amline 
N .  £  triyt-n-benzylaniline 
2  Ethyttxitanoi 
2 -EthyWiexylamine 
Et^y1  nethacryiate 
n-Heptene 

Hexactilorotxnadiene 
Hexamethylenediamine 
Hexamettiytenedamine.  soM 
Hexanols 

sotmty)  methacrylate 
'SOtxjtyronitrile 
isododecane 

lsonexe^.»? 
I  sot>'^o' 0  ^  eCia  mine 
IsoBfyxo"*  3iisocyanate 
Lead  cMond€ 
Lead  ccnpo-jHos 
Lead  *iu<DO<yat9 
Lead  Sulfide 
Lead  rfiocyanate 

4.Mettioxy-4-methy1pentarv2KXie 

N-Metfiylaniline 

Methyl  chloroacetale 

Methyl  cydohexane  | 

Methylcydohexane 

Methyl  cyctohexanooe 

Cydopentane,  methyl 

Methyl  cyctopentane  i 

Methylcydopentane  ' 

Methyl  dichtoroacetale 

2-Methyt-5-ethylpyndine 

Methyl  ethyl  pyridine 

2-Methylturan 

Methytfuran 

5'M*^'-'vhet3'  2-one 

isoorx)^",'t>?''7ene 

Naptnaiene  T^ote^ 
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(1) 

Identifi- 
cation 
Number 


(2) 

Source 
17i"* 


(3) 


Oescriplion 


UN  2305 ...        102  Nitrobenzenesulphonic  acid 

UN  2306...        102  Nitrobenzotnfluonde 

UN  2307...        102  3-Nitro-4-chlorobenzotnfluor1de 

UN  2308...        102  Nitrosylsulphunc  aCK) 

UN  2309 ...        102  Octadiene 

UN  2310...        102  2.4-Pentanedior>e 

UN  2311...        102  Phenetidines 

UN  2313..        102  Picoiines 

UN  2315...        101  Polychlorinated  biphenyls 

UN  2316...        102  Sodium  cuprocyanide 

UN  2318...        101  Sodium  hydrosulfide,  soM 

UN  2318...        102  Sodium  hydrosulphide 

UN  2319...        102  Terpene  hydrocartwns  n.o.s. 

UN  2320 ...        102  Tetraethylenepentannine 

UN  2321  ...        102  Trichlorotienzene 

UN  2322...        102  Trichkxobutene 

UN  2323 ...        102  Trielhyl  phosphite 

UN  2324...        102  Triisobutylene 

UN  2325...        102  1,3.5-Tnmelhylt>en2ene 

UN  2326 ...        102  Trimethylcyclohexylamine 

UN  2327...        102  3.3,5-Trimethylhexamethylene 

diamine 
UN  2328...        102  Trimethylhexamelhytene 

diisocyanate 
UN  2329...        102  Trimethyt  phosphite 

UN  2330 ...  102         Undecane 

UN  2331...  102  ZInccMofide 

UN  2331  ...  101  Zinc  chloride,  soHd 

UN  2332...  102  Acetaldehyde  oxinne 

UN  2333 ...  102  Allyl  acetate 

UN  2334...  102  Allylamine 

UN  2335 ...  102  Allyl  ethyl  ether 

UN  2336 ...  102  Altyl  formate 

UN  2337 ...  102  Phenyl  mercaptan 

UN  2338...  102  Benrotrifluoride 

UN  2339 ...  102  2-Bromobutane 

UN  2340  ..  102  2-8romoethyl  ethyl  ether 

UN  2341...  102  1-Bromo-3-methytbutane 

UN  2342...  102  BfOmomethylpropanes 

UN  2343...  102  2BromopBntane 

UN  2344...  102  Bromopropanes 

UN  2345...  102  3-Bromopropyne 

UN  2346..  102  Butanedione 

UN  2346...  101  Diacetyl 

UN  2347...  102  Butane- 1  thiol 

UN  2347...  101  Butyl  mercaptan 

UN  2348...  102  Butylacrylale 

UN  2350 ...  102  Butyl  methyl  ether 

UN  2351  ...  102  Butyl  nitnte 

UN  2352...  102  Butyl  vmyl  ether 

UN  2353  ..  102  Bu^^  chloride 

UN  2354 ...  102  CNoromethyl  ethyl  ether 

UN  2356  ..  102  2-Chloropropane 

UN  2357...  101  Cydohexylamme 

UN  2358 ...  102  Cyctooctatetraene 

UN  2359..  102  Diallylamme 

UN  2360...  102  DiaKylether 

UN  2361  102  Diisobutylamine 

UN  2362...  102  1 . 1 -Dichloroethane 

UN  2363  101  Ethyl  mercaptan 

UN  2364.  102  Propyl  t)en2ene 

UN  2366...  102  Diethyl  cartjonate 

UN  2367 ...  102  alpha-Methyl  valeraldehyde 

UN  2368  102  alpha-Pinene 

UN  2368   .  101  Pinene 

UN  2369  102  Ethylene  glycol  mooobutyl  ether 

UN  2370...  102  Hex-1-ene 

UN  2371 ...  102  Isopentenes 

UN  2373...  102  Diethoxymethane 

UN  2375...  102  Diethyl  sulfide 

UN  2376...  102  2,3-Dihydropyran 

UN  2376...  101  Oihydropyran 

UN  2377...  102  1.1-Dimethoxyethane 

UN  2379..  102  1 .3-Dimethylbutylamine 

UN  2380...  102  D<methyld«thoxysilane 

UN  2381 ...  102  Dimethyl  douHide 

UN  2382...  102  Dimethylhydrazine 

UN  2383...  102  Dipropytamme 

UN  2384..  102  Dipropyl  ether 

UN  2385  102  Elhylisobutyrale 

UN  2386.  102  1 -Ethyl  pipendlne 

UN  2387  102  Fluorobenzene 

UN  2388  102  Fhjorotofueoes 

UN  2369...  101  Furan 

UN  2390...  102  2-lodobutane 
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(1) 

(2) 

(3) 

Identrfi- 

Source 

cation 

172.— 

Descripuon 

Numtier 

UN  2391  ... 

102 

lodomethylpropanes 

UN  2392 ... 

102 

lodopropanes 

UN  2393 ... 

102 

Isobutyl  formate 

UN  2394 ... 

102 

IsotH/fyl  propionate 

UN  2395 ... 

102 

Isotxjtyryi  chloride 

UN  2396... 

102 

Methacraldehyde 

UN  2397 

102 

3-Melhyl  butan-2-one 

UN  2398... 

102 

Meth/l-tert-txir/i  ether 

UN  2399 ... 

102 

1  -Melhylpipendine 

UN  2400 ... 

102 

Metfiylisovalerate 

UN  2401  ... 

102 

Piperidine 

UN  2402 ... 

102 

P'opaneth.ols 

UN  2403 ... 

102 

isoo'ooenyi  acetate 

UN  2404  ... 

102 

Propionitnle 

UN  2405 ... 

102 

Isop'Opyl  butyrale 

UN  2406 ... 

102 

Isopropyl  isobijtyrate 

UN  2407... 

102 

Isopropyl  cniorolormate 

UN  2408 ... 

102 

Isopropyl  formate 

UN  2409... 

102 

Isopropyl  propionato 

UN  2410... 

102 

1 ,2.3,6-Tetrahydropyridine 

UN  2411... 

102 

Butyroni  trite 

UN  2412... 

102 

Tetrahydrothiophene 

UN  2414 

102 

Thiophene 

UN  2416 

102 

Trimettiyl  borate 

UN  2417... 

102 

Cartxmyt  fluoride 

UN  2418... 

102 

Sulphur  tetrafluoride 

UN  2420 ... 

102 

Hexafluoroacetone 

UN  2421  ... 

102 

Nitrogen  tnoxide 

NA  2422 ... 

101 

Pernuoro-2-txjteoe 

NA  2426 ... 

101 

Ammonium  nitrate,  solution 

UN  2427 ... 

102 

Potassium  chlorate 

UN  2428... 

102 

Sodium  chlorate 

UN  2429 ... 

102 

Calcium  chlo'ate 

UN  2431 ... 

102 

o-Anisidine 

UN  2432... 

102 

N,N-Diethy1amline 

UN  2433 ... 

102 

Chloro-o-nitrotoluene 

UN  2434 ... 

102 

DttjenzyUichlorosilane 

UN  2435 ... 

101 

Ethyl  phenyl  dichkvosilane 

UN  2435 ... 

102 

Ethyiphenyldichlorosilane 

UN  2436 ... 

102 

Thioacetic  acid 

UN  2437 ... 

102 

Methylphenyldichlorosilane 

UN  2438 ... 

102 

PivaloyI  chlonde 

UN  2438 ... 

101 

Trimethylacetyl  chlorido 

UN  2439 ... 

101 

Sodium  bifluoride,  soM 

UN  2439... 

101 

Sodium  bifluonde,  snhrtion 

UN  2439... 

102 

Sodiurr  hydrogen  fluoride 

UN  2440 ... 

102 

Stannic  chloride  pentahydrate 

UN  2441  ... 

102 

Titanium  trichloride 

UN  2442 ... 

102 

Trichloroacfityl  chloride 

UN  2443 ... 

102 

Vanadium  oxithchlohde 

UN  2443... 

101 

Vanadhjm  oxytrichlohde 

NA  2443 ... 

101 

Vanadium  oxytrichloride  and  titanium 
tetrachkxide  mixture 

UN  2444 ... 

101 

Vanadium  tetrachloride 

UN  2445 ... 

102 

Lithium  alkyls 

UN  2446... 

102 

Nitrocresols 

UN  2447 ... 

102 

Phosphorus  white,  motten 

UN  2446 ... 

102 

Sulphur   molten 

NA  2449 ... 

101 

Amrnohium  oxalate 

NA  2449  ... 

101 

Cupnc  oxalate 

UN  2449 ... 

102 

Oxalates 

UN  2451  ... 

101 

Nitrooen  tnfiuoride 

UN  2456 ... 

102 

2-Chioropropene 

UN  2456... 

101 

2-Chk>ropropene 

UN  2457.. 

101 

2,3-Dimethylbutane 

UN  2458.. 

101 

Hexadiene 

UN  2459 ... 

102 

2-Methyl-l-butene 

UN  2460... 

102 

2-Methyl-2-butene 

NA  2460  ... 

101 

Methyl  bulene 

UN  2461  ... 

101 

Methylpentadiene 

UN  2462 ... 

101 

Methyl  pentane 

UN  2462 ... 

102 

Methylperrtanes 

UN  2463  . 

102 

Aluminium  hydnde 

UN  2463  ... 

101 

Aluminum  hydride 

UN  2464 ... 

101 

Beryllium  nitrate 

UN  2465... 

102 

Dichloroisocyanunc  aod 

NA  2465 ... 

101 

Potassium  dichkxo-s-thaaiwtrione 

UN  2465 ... 

101 

Sodbm  dkMoro-s-triazinetrione 

UN  2466... 

102 

Potassium  suoeroxide 

UN  2467 ... 

102 

Sodium  perca't>onaif»'S 

UN  2468 ... 

102 

Trichtoroisocyahonc  acid 

UN  2468 ... 

101 

Tncfiloro-  s-  lnazjnetrio.-io 

NA  2468 ... 

101 

(monofTncMoroi  leto- 
(monopotassiom  dichtoro)-f>enfa-s- 
tnaanetnone  dry 
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(21 

(3) 

Identifi- 
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cation 

172  — 

Description 

Number 

UN  2469 ... 

102 

Zinc  bromate 

UN  2470... 

102 

Benzyl  cyanide 

UN  2471  ... 

102 

Osmium  tetroxide 

UN  2473... 

102 

Sodium  arsanilate 

UN  2474 ... 

101 

ThioplX)sgene 

UN  2475... 

102 

Vanadium  trichlofide 

UN  2477 ... 

102 

Methyl  isothiocyanate 

UN  2478 ... 

102 

Isocyanates 

UN  2480 

102 

Methyl  isocyanate 

UN  2481 

102 

Ethyl  isocyanate 

UN  2482 

102 

n-Propyl  isocyanate 

UN  2483 

102 

Isopropyl  isocyanate 

UN  2484 

102 

tert-Bufyl  isocyanate 

UN  2485 

101 

n-Butyl  isocyanate 

Ul^  2485 

102 

n-Butyi  isocyanate 

UN  2486 

102 

Isobutyl  isocyanate 

UN  2487 

102 

Phenyl  isocyanate 

UN  2488 

102 

Cyclohexyl  isocyanate 

UN  2489  . 

102 

Diphenylmethane  diisocyanate 

UN  2490... 

101 

Dichloroisopropyl  ether 

UN  2491 ... 

102 

Ethanolamine 

UN  2491 ... 

101 

Monoethanolamine 

UN  2493 ... 

101 

Hexamethyienetmine 

UN  2495... 

101 

Iodine  pentafluohde 

UN  2496 ... 

101 

Pfoptonic  anhydride 

UN  2497 ... 

102 

Sodium  pnenolate 

UN  2497.. 

101 

Sodium  phenolate.  solid 

UN  2498.. 

102 

1 ,2.3.6-Tetrahvdrobenzaldehyde 

UN  2498 ... 

101 

1 ,2.3,6-Tetrahydrobenzaldehyde 

UN  2501 ... 

102 

Tris-(1  -aziridinyl)phosphine  oxide 

UN  2501 ... 

101 

Tris-(i-azindiny))  phosphine  oxide 

UN  2502 ... 

101 

Valeryl  chloride 

UN  2502... 

102 

Valeryl  chlondes 

UN  2503... 

102 

Zirconium  tetrachloride 

UN  2503 ... 

101 

Zirconium  tetiachlonde.  solid 

UN  2504 ... 

101 

Acetylene  tetrabromide 

UN  2505... 

101 

Amnrranium  fluoride 

UN  2506... 

101 

Ammonium  hydrogen  sulfate 

UN  2507... 

102 

Chloroplatinic  acid 

UN  2507 ... 

101 

Chloroplatinic  acid,  solid 

UN  2508 ... 

101 

Molybdenum  pentachlonde 

UN  2509 ... 

101 

Potassium  hydrogen  sulfate,  solid 

UN  2511... 

102 

Chloropropionic  acid 

UN  2512... 

102 

Aminophenols 

UN  2513... 

102 

Bromoacetyl  bromide 

UN  2514... 

101 

Bromobenzene 

UN  2515... 

102 

Bromotorm 

UN  2516... 

102 

Carbon  tetrabromide 

UN  2517... 

101 

Dlfluoromonochloroethane 

UN  2518... 

102 

1 ,5.9-Cyclododecatnene 

UN  2520... 

102 

Cydooctadienes 

UN  2521  ... 

102 

Diketene 

UN  2522... 

102 

Dimethylaminoethyl  methacrylate 

UN  2524  ... 

102 

Ethyl  orthoformate 

UN  2525 ... 

102 

Ethyl  oxalate 

UN  2526 ... 

102 

Furfuryiamine 

UN  2527 ... 

102 

Isobutyl  acrylate 

UN  2528 ... 

102 

Isobutylisobutyrate 

UN  2529 ... 

101 

Isobutyric  acid 

UN  2530 ... 

101 

isobutync  anhydnde 

UN  2531  ... 

102 

Methacrylic  acid 

UN  2533 ... 

102 

fjlethyl  trichloroacetate 

UN  2534 ... 

102 

Methyl  chlorosilane 

UN  2535 . . 

102 

Methylmorpholine 

UN  2536 ... 

102 

Methyltetrahydrofuran 

UN  2538  ... 

102 

Nitronapthalene 

UN  2541  ... 

102 

Terpinolene 

UN  2542... 

102 

Tributyfamine 

UN  2545... 

101 

Hafnium  metal,  dry. 

UN  2545... 

102 

Hafnium  metal  powder,  dry 

UN  2546... 

102 

Titanium  metal  pov»der.  dry 

NA  2546  ... 

101 

Titanium  metal  powder,  dry  or  wet 

UN  2547  ... 

102 

Sodium  superoxide 

UN  2550 ... 

102 

Ethyl  methyl  Isetone  peroxide(s) 

UN  2550 ... 

101 

Methyl  ethyl  ketone  peroxide 

UN  2551  ... 

101 

tert-Butyl  peroxydiethylacetate 

UN  2551  ... 

102 

ten-Butyl  perdiethylacetate 

UN  2552 ... 

102 

Hexafluoroacetone  hydrate 

UN  2553... 

102 

Coal  tar  naphtha 

NA  2553  .. 

101 

Coal  tar  naptha 

UN  2553 ... 

101 

Naphtha 

UN  2554  .. 

102 

Methyl  allyl  chloride 

UN  2555 ... 

102 

Nitrocellulose 

NA  2555  ... 

101 

Nitrocellulose,  coltoided,  granular  or 
flake  wet  with  not  less  than  20% 

water 

APPENDIX  A  ■  tDEN'IFICATION  NUMBTP  CROSS 
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(1) 

Identifi- 
cation 
Number 


(2) 

Source 
172"* 


(3) 

Description 


NA  2555  ...  101  Nitrocellulose,  wet  with  not  less  than 

20%  water 

UN  2556 ...  102  Nitrocellulose 

NA  2556 ...  101  Nitrocellulosa,  wet  with  not  less  than 

30%  alcohol  or  solvent 

NA2557...  101  Lacquer  base,  or  Lacquer  chips,  dry 

UN  2557...  102  Nitrocellulosa 

UN  2558...  102  1-Bromo-2,3-epoxypropane 

UN  2562  ..  101  tort-Butyl  peroxyisobutyrate 

UN  2562..  102  tert-Butyt  perisobutyrate 

UN  2564..  102  Tnchloroacetic  acid 

UN  2564  .  101  Tnchlcxoacetic  acid  solution 

UN  2565  ..  102  Dicyctohexylamine 

UN  2567...  101  Sodium  pentachlorophenate 

NA  2570 ...  101  Cadmium  acetate 

NA  2570 ...  101  Cadmium  bromide 

NA  2570 ...  101  Cadmium  chlonde 

UN  2570...  102  Cadmium  compounds 

UN  2572...  102  Phenylhydrazine 

UN  2573...  102  Thallium  chlorate 

UN  2574 ...  102  Tncresylphosphate 

UN  2582 ...  101  Feme  chloride  solution 

UN  2584 ...  101  AlkanesuHonic  acid 

NA  2584 ...  101  Dodecylbenzenesulfonic  acid 

NA  2584  ...  101  Toluene  sulfonic  acid,  liquid 

HA  2588  ..  101  Insecticide,  dry.  n.o.s. 

UN  2588 ...  102  Pesticides 

UN  2590 ...  102  Asbestos,  v^ite 

UN  2592...  101  Distearyl  peroxydicarbonate 

UN  2592  ..  102  Distearylperoxydicartionate 

UN  2593 ...  102  Bis-<2-methylbenzoyl)peroxide 

UN  2593 ...  101  Di-(2-me1hy1benzoyl)peroxide 

UN  2594  ..  101  ten-Butyl  peroxyneodecanoate 

UN  2594    .  102  tert-Butylpemeodecanoate 

UN  2595 ..  101  Dimynstyl  peroxydicartxjnate 

UN  2595 ...  102  Dimynstytperoxydicartxjnate 

UN  2596 ...  102  3-ten-Buty1peroxy-3-phenyl  phthalide 

UN  2596 ...  101  3-ten-Buty1  peroxy-3-phenylphthalide 

UN  2597...  102  Bis-(3.5.5-tnmethyl-1.2dioxolanyl- 

3)peroxide 

UN  2597...  101  Di-(3,5,5-tnmethyl-1.2-dioxolanyt- 

3)peroxide 

UN  2598 ...  102  Ethyt-3.3-bis(tert- 

butylperoxylbutyrate 

UN  2598...  101  Ethyl-3.3-di-(tert-butylperoxy)butyrate 

UN  2602...  101  Dichlorodiftuoromethane  and 

difluoroethane  mixture 

UN  2603 ...  102  Cycloheptatnene 

UN  2604 ...  102  Boron  trifluonde  diethyl  etherate 

UN  2605  102  Methoxymettiyl  isocyanate 

UN  2606...  102  Methyl  orthosihcale 

UN  2607 ...  102  Acrolein  dimer 

UN  2608...  102  Nitropropanes 

UN  2610...  102  Tnallylamine 

UN  2612 ...  102  Methyl  propyl  ether 

UN  2614...  102  Methallyl  alcohol 

UN  261 5 ...  102  Ethyl  propyl  ether 

UN  2616...  102  Trilsopropyl  borate 

UN  2617...  102  Methyl  cydohexanol 

UN  2618...  102  Vinyl  Toluenes 

UN  2619...  102  Benzyl  dimethylamine 

UN  2621  ...  102  Acetyl  methyl  carbinol 

UN  2622 ...  102  Glycidaldehyde 

NA  2626 ...  101  Chloric  acid 

UN  2630 ...  101  Sodium  selenite 

UN  2646 ...  101  Hexachlorocyclopentadiene 

UN  2655  ..  102  Potassium  silicofluonde 

UN  2656...  101  Oumoline 

UN  2670...  102  Cyanunc  chloride 

UN  2672...  102  Ammonia  solutions 

NA  2672 ...  101  Ammonium  tiydroxida 

UN  2674...  102  Sodium  silicofluonde 

NA  2683  ..  101  Ammonium  hydrosulfide  solution 

UN  2683 ...  101  Amnwnium  sulfide  solution 

UN  2686 ...  102  Oiethytaminoethanol 

UN  2692...  101  Boron  tribromide 

NA  2693 ...  101  Ammonium  bisulfite,  solid 

NA  2693  ..  101  Ammonium  bisulfite  solution 

NA  2693  ...  101  Calcium  hydrogen  sulfite  solution 

NA  2693 ...  101  Potassium  metabisulfite 

NA  2693  ...  101  Sodium  hydrogen  sulfite,  solid 

NA  2693 ...  101  Sodium  metabisulfite 

UN  2703 ...  101  Isopropyl  mercaptan 

UN  2704 ...  101  Propyl  mercaptan 

UN  2706...  102  Diethytcarbmol 
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UN  2707 ... 

102 

Dimethyklioxanes 

UN  2708  .. 

102 

Buloxyt 

UN  2709 ... 

102 

Butyl  t>enzenes 

UN  2710... 

102 

Butyrone 

UN  2711  ... 

102 

Dibrontobenzene 

UN  2725 ... 

101 

Nickel  nitrate 

UN  2728 ... 

101 

Ziroonium  nitrate 

UN  2733... 

102 

UN  2740 ... 

102 

n-Propyl  chloroformate 

UN  2749 ... 

102 

Tetramelhylsilane 

UN  2752 ... 

102 

1^-£poxy-3-«thyloxy  propane 

UN  2755 ... 

101 

3-Chloroperoxybenzoic  acid 

UN  2755 ... 

102 

m-Chlaroperoxyt>enzoK;  KCKi 

UN  2756 ... 

101 

Organc  peroxide,  mixture 

UN  2756  _. 

102 

Organic  peroxides,  mixture 

UN  2757 ... 

101 

Carbainata  pesticide 

NA  2757  ... 

101 

Carbaryl 

NA  2757  ... 

101 

Carboturan 

NA  2757  ... 

101 

Mercaplodimethur 

NA  2757 ... 

101 

Mexacarbate 

UN  2758 ... 

101 

Carbamate  pesticide 

UN  2759 ... 

101 

Araenical  pesticide 

NA  2759 ... 

101 

Bordeaini  arsenite.  liquid 

NA  2759  ... 

101 

Bordeaux  arsenite.  solid 

UN  2760 ... 

101 

Arsenical  pesticide 

NA  2761  ... 

101 

Aldnn 

NA  2761  ... 

101 

Aldnn,  cast  solid 

NA  2761  ... 

101 

Aldnn  mixture,  dry 

NA  2761  ... 

101 

Aldrm  mixture,  dry.  with  65°«  or  less 
aldnn 

NA  2761  ... 

101 

DDT  or 
Dichlorodiphenyltnchloroetfiane 

NA  2761  ... 

101 

Dichlone 

NA  2761  ... 

101 

Dieldrin 

NA  2761  ... 

101 

EndoauHan 

NA  2761   .. 

101 

Endrin 

NA  2761   .. 

101 

HeptacMor 

NA  2761  ... 

101 

Kelthana 

NA  2761  ... 

101 

Kepone 

NA  2761  ... 

101 

Lindane 

NA  2761  ... 

101 

Methoxychlor 

UN  2761  ... 

101 

Organochlorine  pesticide 

NA  2761   .. 

101 

TOE 

NA  2761  .. 

101 

Toxaphene 

NA  2762  ... 

101 

Aldnn  mixture,  liquid 

NA  2762 ... 

101 

Aldnn  mixture,  liquid,  with  60%  or 
less  aldnn 

NA  2762  ... 

101 

Chlordane.  liquid 

UN  2762 ... 

101 

Organochlonne  pesticide 

UN  2763... 

101 

Tnazine  pesticide 

UN  2764  ... 

101 

Tnazine  pesticide 

NA  2765  ... 

101 

2,4-Oichlorophenoxyacetic  aod 

NA  2765  ... 

101 

2.4-Dichlorophenoxyacetic  acid  ester 

UN  2765 ... 

101 

Pfienoxy  pesticide 

NA  2765  ... 

101 

Propargrte 

NA  2765  ... 

101 

2,4.5-Tnchlorophenoxyacetic  acid 

NA  2755 ... 

101 

2.4.5-Tnctilorophenoxyacetic  acKJ   , 
amine,  ester,  or  salt 

NA  2765  ... 

101 

2.4,5-Tnchlorophenoxypropionic  acid 

NA  2765  ... 

101 

2.4,5-TnctilorophencxypropionK:  acid 
asiar 

UN  2766 ... 

101 

PherNny  pesticide 

NA  2767  ... 

101 

Oiuran 

UN  2767... 

101 

UN  2768 ... 

101 

Phanyhjraa  pesticide 

UN  2769 ... 

101 

Benzoic  derivative  pesiiode 

UA  2769  ... 

101 

Dicamba 

NA  2769  ... 

101 

OichlobenU 

UN  2770 ... 

101 

Benzoic  derivative  pesticide 

UN  2771 ... 

101 

Dithiocarbwnaie  pesticide 

NA  2771  ... 

101 

UN  2772 ... 

101 

Dittnocaibamate  pesticide 

UN  2773 ... 

101 

Phttialimide  denvative  pesticide 

UN  2774  ... 

101 

Phtfialimide  derivative  pesticide 

UN  2775 ... 

101 

Copper  based  pesticide 

UN  2776 ... 

101 

Copper  based  pesticide 

UN  2777 ... 

101 

M«cufy  based  pesticide 

UN  2778 ... 

101 

Mercury  based  pesOcide 

UN  2779... 

101 

Substituted  nitrophenol  pesticide 

UN  2780... 

101 

SubsDIuted  nitrophenol  pesticide 

UN  2781  ... 

101 

Bipyridilium  pesticide 

NA  2781  ... 

101 

Diquat 

UN  2782 ... 

101 

BipyndHium  pesticide 

NA  2783  ... 

101 

Azinphos  methyl 

NA  2783  ... 

101 

Chtorpynfos 
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(1) 

Identift- 
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Number 


NA  2783 
NA  2783. 
NA  2783  . 
NA  2783 ., 
NA  2783 .. 
NA  2783 .. 

NA  2783  . 

N-s  2783., 
NA  2733.. 
NA  2733  ., 
NA  2 '33  . 
NA  2783 .. 


NA  2783  ... 
UN  2783 ... 
NA  2783 ... 
NA  2783 ... 


NA  2783 


UN  2783 
NA  2783 . 
NA  2783 
N  A  2783 
NA  2783 
NA  2783., 
NA  2783.. 

NA  2783  . 

NA  2783  .. 
UN  2784  . 
UN  2785  . 
UN  2786  . 
UN  2787  . 
UN  2789.. 
UN  2790 .. 
NA  2791  .. 
UN  2792 
UN  2793  . 
NA  2793 
NA  2793 

NA  2794  , 

Ni2794,., 
NA2794.., 

NA2794.., 


2797 


{2) 

Source 
172  •■• 


(3) 

Description 


101 
101 
101 
101 
101 
101 

101 

101 
101 
101 
101 
101 


101 
101 
101 
101 


101 


101 
101 
101 
101 
101 
101 
101 

101 

101 
101 

102 
101 
101 
101 
101 
101 
101 
102 
101 
101 

101 

101 
101 

101 


UN  2796   . 

101 

NA  2797 ... 

101 

NA  2797 ... 

101 

101 


UN  2798... 

101 

UN  2799  .. 

101 

NA  2801 

101 

UN  2801   . 

101 

UN  2802  .. 

101 

UN  2803  . 

101 

UN  2803  .. 

101 

UN  2805 

101 

UN  2806  . 

101 

UN  2807  .. 

101 

NA2809 

101 

NA2810  , 

101 

NA  2810 

101 

NA  2810  ,, 

101 

Ni  2810    , 

101 

UN  2810.. 

102 

(UN  2810) 

102 

NA  2811   . 

101 

Coumaphos 

Oiazinon 

DicNorvos 

OisuHoton 

Ethion 

Hexaettiyl  tetrapncspliate  mixture. 

*y 
Hexaethyl  tetraptxjsphate  mixtire, 

kquK) 
Malathioo 

Methyl  parathioo,  iigud 
Methyl  parattnon  mixtixe,  dry 
Methyl  paratfKon  mixture.  Iiqwd 
Methyl  parattnoo  morture.  liquid, 
(containing  25%  or  less  mettiyl 
parathion) 
MevinphOB 
Mipafoii 
Nated 

Organic  phosphate  mixture,  Organic 
phosphate  compound  mixture,  or 
Organic  phosphonis  compound 
mixture-,  liquid 
Organic  phosphate.  Organic 
phosphate  compourxl,  or  Organic 
phosphorus  compound;  liquid 
Organophosphorus  pesticide 
Parathion.  liquid 
Parathion  mixture,  dry 
'\'^"^'or  mixture,  liquid 
--.;•   -apton 

Tetraethyl  pyrophosphate,  liquid 
Tetraethyl  pyrophosphaie  mixture. 

*y 

Tetraethyl  pyrophosphate  mixture. 


Tnchkxfon 

Organophosphorus  pesticide 

4-Thio()entenal 

Organotin  pesticide 

Organotin  pesticide 

Acetic  acid,  glaoal 

Acetx:  aod 

Arcraft  rocket  engine 

Aircraft  rociiet  engine  igniter 

Iron  swart 

Magnesium  scrap 

Metal  bonngs,  shavings,  turnings,  or 

cuttings 
Battery  charger  tnth  slectrolyle 
(aod)  or  alkaline  t>an^  fluid 
Battery,  electric  storage,  wet 
Battery,  electric  storage,  wet  with 

automotiile.  auto  parts,  engine 
Bariery  eiectnc  storage,  wet  with 
containers  ot  electrdyte  (acid)  or 
alkaline  battery  fluid 
Electrolyte  (acid)  battery  Huid 
Alkaline  battery  flud 
Alkaline  battery  fluid  with  empty 

storage  battery 
Electrolyte  (acid)  or  aJkalme  battery 
fluid,  packed  with  dry-storage 
battery 
Benzene  phosp»x>rus  dk:htonde 
Benzene  phosphorus  thiodichlonde 
Coal  tar  dye.  liquid 
Dye  intermediate,  liquid 
Copper  chkxide 
Galium  metal,  liquid 
Gallium  metal,  solid 
UtfHum  hydnde  in  fused  soW  form 
Littiium  nitnde 
Magnetized  matenai 
Mercury,  metallic 
Arsenious  and  mercuric  odide 

solution 
Compound,  tree  or  weed  kiHing, 

Kquid 
Onjgs.  n.os.  tqukl 
Poisonous  Kquid,  ao.s.  or  Poison  8, 

Ikyjid.  no s. 
Poisorxjus  Squids,  n.o.8. 
Sodum  fluonde  | 

Ougs.  n.os.  solid 
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NA2811  ... 
NA2811... 
NA  281 1  ... 
NA2811  ... 
NA2811  ... 

UN  2811... 
NA2811  ... 
(UN  2811). 
UN  2812... 
NA2813... 

UN  2813. 
NA  2814  ... 
UN  2815... 
UN  2817.. 

UN  2818... 
UN  2819... 
UN  2820 .. 
NA  2821  ... 
UN  2823 ... 
UN  2826... 
UN  2830 ... 
UN  2831  ... 
UN  2835 ... 
UN  2837 ... 
UN2845... 

UN  2854... 
UN  2855 ... 
UN  2857... 
UN  2859 ... 
UN  2860 ... 
UN  2861  ... 
UN  2862 ... 
UN  2863 ... 
UN  2864  . 
UN  2867  .. 
UN  2868.. 
UN  2876.. 
UN  2880 ... 
UN  2883  .. 
UN  2884 ... 
UN  2885... 
UN  2886 ... 
UN  2887 ... 
UN  2888.. 
UN  2889  .. 
UN  2890 ... 
UN  2891  .  . 
UN  2892.. 
UN  2893... 
UN  2894 ... 

UN  2895 ... 
UN  2896... 
UN  2897. 
UN  2898  .. 
UN  2899.. 

NA  2902  .. 
UN  2910.. 

UN  2911... 
UN  2912.. 

UN  2918 
UN  2922  .. 
NA  2922  . 
NA2922... 
NA  2924 ... 
UN  2924 ... 
UN  2925  .. 
UN  2926.. 
UN  2928  .. 
NA9011  ... 
NA9018... 
NA  9026  ... 
NA  9035 ... 
NA  9035 ... 
NA  9037 ... 
NA9053... 
NA  9069 ... 
NA  9077  ... 


(2) 

Source 

172.*" 


(3» 


Description 


101         Flue  dust  poisonous 
101         Lead  fluoride 
101         Leadndide 
101  Lead  stearate 

101  Poisonous  soM.  n.os  or  Poison  B. 

soM.  n.os 

102  Poisonous  solids.  n.0A 

101  Selenium  oxide 

102  Silicofluondes 

101  Sodium  aluminate.  solid 

101  Lithium  acetylKJe-ethylene  diamine 

complex 
101  Water  reactrve  soM.  n.o.s. 

101  Etiologic  agent,  no  s. 

101  N-Aminoethylpiperazine 

101         Ammonium  hydrogen  fluoride 

solution 
101  Ammonium  potysulfide  solution 

101  Amyl  aod  phosphate 

101  Butync  acid 

101  Phenol.  Iiqukl  or  solutioo 

101  Crotonic  acid 

101  Ethyl  chlorothioformate 

101  Littnum  ferrosilicon 

101  1,1.1-Tnchtofoethane 

101  Sodium  alumirxjm  tiydride 

101  Sodium  hydrogen  sulfate  solution 

101  Pyrophonc  hqmd.  n.o  s  or  Pyrofohc 

Kqukl,  n.os. 
101  Ammonium  silicofluoride 

101  ZirK  silicofluorxle 

101  Retngerating  mach:ne 

102  Ammonium  metavanadate 
102         Vanadium  tnoxide 

102         Ammonium  potyvanadate  y. 

101  Vanadium  pentoxide 

102  Sodium-ammonium-varuidate 
102         Potassium  metavanadate 
101          Ink 

101  Resm  solution 

101         Resorcinol 

101  Calcium  hypochkinte.  hydrated 

101  2.2-DI-<tert-butylperoxy)propane 

101  2.2-Oi-(ten-butylperoxy)propane 

101  1.1-Di-(ten-butylperoxy)cyck)hexane 

101  ten-Butyl  peroxy-2-ethylhexanoata 

101  tert-Butyt  peroxy-2-ettiyltiexanoate 

101  tert-Butyl  peroxy-2-ettiythexanoate 

101  Diisotndecyt  peroxydicarbonate 

101  tert-Butyl  peroxybenzoate 

101  tert-  Amy!  peroxyneodecanoate 

101  Oimynstyl  peroxydicaf1x>nate 

101  Lauroyi  peroxide 

101  Di-(4-terl- 

butylcyclohexy1)pe!-oxydicart)onate 

101  Oicetyl  peroxydca.'txmate 

101  Cyctohexanone  peroxide 

101  1.1-Oi-(tert-butylperoxy)cyck3hexane 

101  tert-Amyl  peroxy-2-ett>ythexanoate 

101  Organic  peroxkJe.  trial  quantity. 

nos. 

101  Insecticide,  kquid.  n.os. 

101  Radioactive  matenai.  limited 

quantity.  n.o.s. 

101  Radioactive  device,  n.o.s. 

101  Radioactive  material.  k)w  speciflc 

activity  or  LSA.  n.o.s. 

101  Radioactive  materral,  fissile,  no s 

101  Ckxrosnre  liquid,  poisonous,  no s. 

101  Dimethyl  chtorolhiophosphate 

101  Sodium'^jrosulfide.  sokjtion 

101  Dichlorobutene 

101  Flammat)le  Ikyjid.  corrosive,  n.o.s. 

101  Flammable  solkl,  corrosive,  n.o.s. 

101  RammaWe  solid,  poisonous,  n.o.s. 

101  Poisonous  solid,  corrosive,  n.o.s. 

101  Camptiene 

101  Dichlorodrfluoroetliylene 

101  Dinitrocyclohexylpt>enol 

101  Gas  Identification  set 

101  Poisonous  liquid  or  gas.  n.o.s. 

101  Hexachtoroettwne 

101  Oiled  mateneri 

101  Tetramethylmethytenediamlrw 

101  Adipic  acid 


§172  10'  AND  §172,102— Cont!ijf-a 
This  listing  is  p(o»ioea  for  information  purposes  only. 


(1) 

(2) 

0» 

Identifi- 

Source 

cation 

172."* 

Descnption 

Number 

NA  9078 ... 

101 

Aluminum  sulfate.  soM 

NA9079... 

101 

Ammoniun  acetate 

NA  9080 .. 

101 

Ammonium  benzoate 

NA  9081  ... 

101 

Ammonium  btcartxmate 

NA  9083 ... 

101 

Ammonkim  cartMmate 

NA9084... 

101 

Ammormjm  cartionate 

NA  9085  ... 

101 

Ammonium  chtoride 

NA  9086  ... 

101 

Ammonium  chromate 

NA  9087  .., 

101 

Ammonium  citrate 

NA  9088  ... 

101 

Ammonium  fluoborate 

NA  9089  . 

101 

Ammonium  sulfamate 

NA9090... 

101 

Ammonium  sulfite 

NA  9091  ... 

101 

Ammonium  tartrate 

NA  9092 ... 

101 

Ammonium  thiocyanaie 

NA  9093  ... 

101 

Ammonium  thiosulfate 

NA9094  .. 

101 

Benzoic  acid 

NA  9095  ... 

101 

n-Butyl  phthalate 

NA9096... 

101 

Cak»im  chromate 

NA  9097  ... 

101 

Catokim  dodecylbenzenesuKonate 

NA  9099  ... 

101 

Captan 

NA9100... 

101 

Chromic  sulfate 

IM9101   .. 

101 

Chromic  acetate 

NA9102.. 

101 

Chrcnous  c+itonde 

NA9103... 

101 

Cobaitous  bromide 

NA  9104  .. 

101 

Cobaltous  formate 

NA  9105  ., 

101 

Cobaitous  sulfamate 

NA9106... 

101 

Cuphc  acetate 

NA9109... 

101 

Cup'^ic  sulfate 

NA9110... 

101 

Cup'ic  sulfate,  ammomated 

NA91t1  ... 

101 

Cupric  tartrate 

NA9117... 

101 

Ethyienediaminetelraacetic  ncKl 

NA9118... 

101 

Feme  ammonium  citrate 

NA9119... 

101 

Feirk;  ammomum  oxalate 

NA9120... 

101 

Feme  fluonde 

NA9121  ... 

101 

Ferrk:  sulfate 

NA9122... 

101 

Ferrous  ammopium  sulfate 

NA9125... 

101 

Ferrous  sulfate 

NA9126    . 

101 

Fumanc  acid 

NA9127.. 

101 

Isopropanolamine 
dodecylbenzenesulfonate 

NA9134  . 

101 

Ijthium  cfvomate 

NA9137... 

101 

Naphttienk:  acid 

NA9138  . 

101 

Nickel  ammonium  sulfate 

NA9139... 

101 

Nickel  chlonde 

NA9140.. 

101 

Nickel  hydroxide 

NA9141... 

101 

NKkel  sulfate 

NA9142... 

101 

Potassium  chromate 

NA9145,.. 

101 

SodHjm  chromate 

NA9146 

101 

Sodium  dodecylbenzenesuifonata 

NA9147.., 

101 

SodHjm  phosphate,  dibasic 

NA9148.. 

101 

Sodium  phosphate,  tribasic 

NA9149... 

101 

Strontium  chromate 

NA  9151  ... 

101 

Tnethanolamine 
dodycylbenzenesuHonate 

NA9152    . 

101 

Vanadyl  sulfate 

NA9153... 

101 

Zinc  acetate 

NA9154... 

101 

Zinc  ammonium  chloride 

NA9155... 

101 

Zinc  borate 

NA9156... 

101 

Zinc  bromkle 

NA9157... 

101 

Zinc  cartx)nate 

NA9158.., 

101 

Zinc  fluonde 

NA9159... 

101 

Zmc  formate 

NA9160  .. 

101 

Zinc  phenolsullonate 

NA9161... 

101 

Zinc  sulfate 

NA9162... 

101 

Zirconium  potassium  fluonde 

NA9163  .. 

101 

Zirconium  sulfate 

NA9170... 

101 

Thonum  metal,  pyrophonc 

NA9171  ... 

101 

Thonum  nitrate 

NA9173. 

101 

Uranium  hexafluonde,  fissile 

NA9174  .. 

101 

Uranium  hexafluonde.  low  speoHc 
activity 

NA9175... 

101 

Uranium  metal,  pyrophonc 

NA9177.. 

101 

Uranyl  nitrate,  solid 

NA9178  .. 

101 

Urany)  nitrate  hexahydrate  solution 

NA9180.. 

101 

Uranyl  acetate 

NA9I81  ... 

101 

Radioactive  material,  n.o.s. 

NA9182... 

101 

Radioactive  matenai,  special  form. 

nos 

NA9183... 

101 

Organic  peroxkle,  Ikjuid.  or  solution, 

nos 

NA9184... 

101 

Pyrethnns 

NA918S... 

101 

Plutonium  nitrate  solution 

NA9188... 

101 

Hazarijous  substance,  liquid  orsolkJ, 

nos 

NA9189. 

101 

Hazardous  waste,  liquid  or  soHd. 

n,o.s. 
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(1) 

(2) 

0) 

Wentifi- 

Source 

catlon 

172."* 

Desaiption 

Number 

NA9190... 

101 

Ammonium  permanganate 

NA9191... 

101 

Chlorine  dioxide  hydrate,  frozen 

NA9193... 

101 

Oxidizer,  corrosive,  liquid,  n.o.s. 

NA9194... 

101 

Oxidizer,  conosive,  solid,  no s. 

NA9195... 

101 

Metal  alkyl  splution,  n.o.s 

NAgi99... 

101 

Oxidizer,  poisonous,  liquid,  n.o.s. 

NA  9200 ... 

101 

Oxidizer,  poisonous,  solid,  n.o.s. 

NA  9201  ... 

101 

Antimony  tnoxide 

15.  In  §  172.200  the  introductory  text 
of  paragraph  (b)  is  revised  and 
paragraph  (c)  is  added  to  read  as 

follows: 

S  172.200      AppiiCc:.D.:  !y. 
***** 

(b)  This  subpart  does  not  apply  to  any 
material,  other  than  a  hazardous  waste 
or  a  hazardous  substance,  that  is — 

***** 

(c)  The  requirement  of  §  172.202(a)(3) 
pertaining  to  the  display  of 
identification  numbers  on  shipping 
papers  does  not  apply  prior  to  July  1, 
1981. 

16.  In  §  172.201  paragraphs  (a)(l)(ii), 
(a)(l)(iii),  the  introductory  text  of  (a)(4), 
and  (a)(4)(i)  are  revised  to  read  as 

follow:- 

§  172.201     Genet ai  entries. 

(a)  *  *  * 

(1)  *  *  * 

(ii)  Must  be  entered  in  a  color  that 
clearly  contrasts  with  any  description 
on  the  shipping  paper  of  a  material  not 
subject  to  the  requirements  of  this 
subchapter,  except  that  a  description  on 
a  reproduction  of  a  shipping  paper  may 
be  highlighted,  rather  than  printed,  in  a 
contrasting  color  (the  provisions  of  this 
paragraph  apply  only  to  the  basic 
description  required  by  §§  172.202(a)  (1), 
(2),  and  (3)).  or 

(iii)  Must  be  identified  by  the  entry  of 
•en  "X"  (or  "RQ"  if  appropriate)  placed 
before  the  proper  shipping  name  in  a 
column  captioned  "HM". 
***** 

(4)  A  shipping  paper  may  contain 
additional  information  concerning  the 
material  provided  the  information  is  not 
inconsistent  with  the  required 
description.  Unless  otherwise  permitted 
or  required  by  this  subpart,  additional 
information  must  be  placed  after  the 
basic  description  required  by 
§  172.202(a). 

(i)  When  appropriate,  the  entries 
"IMCO"  or  "IMCO  Class"  may  be 
entered  immediately  before  or 


immediately  following  the  class  entry  in 
the  basic  description. 

***** 

17.  In  §  172.202,  paragraph  (a)  is 
amended,  paragraphs  (b)  and  (c)  are 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

§  172.202    Description  of  hazardous 
material  on  stiipping  papers. 

(a)  The  basic  description  of  a 
hazardous  material  on  a  shipping  paper 
must  include — 

(1)  The  proper  shipping  name 
prescribed  for  the  material  in  the 
Hazardous  Materials  Table  in  §  172.101 
or  the  Optional  Hazardous  Materials 
Table  in  §  172.102; 

(2)  The  hazard  class  prescribed  for  the 
material  in  the  same  Table.  Inclusion  of 
the  hazard  class  is  not  required  when 
the  words  of  the  proper  shipping  name 
contain  the  key  word  or  words  of  the 
class,  such  as  Flammable  liquid;  Poison 
B,  liquid;  Radioactive  device;  or 
Corrosive  liquid;  and 

(3)  The  identification  number 
(proceeded  by  "UN"  or  "NA"  as 
appropriate)  prescribed  for  the  material 
in  the  same  Table. 
***** 

(b)  Except  as  provided  in  this  subpart, 
the  basic  description  specified  in 
paragraphs  (a)  (1),  (2)  and  (3)  of  this 
section  must  be  shown  in  sequence.  For 
example:  "Gasoline,  Flammable  liquid, 
UN  1203." 

(c)  The  total  quantity  of  the  material 
covered  by  one  description  must  appear 
before  or  after,  or  both  before  and  after, 
the  basic  description  required  and 
authorized  by  this  subpart. 

(1)  Abbreviations  may  be  used  to 
specify  the  type  of  packaging  and  weight 
or  volume.  For  example:  "40  cyl. 
Nitrogen,  Nonflammable  gas,  UN  1066, 
800  pounds";  "1  box  Cement,  liquid, 
n.o.s..  Flammable  liquid,  NA  1133,  25 
lbs." 

(2)  The  type  of  packaging  may  be 
entered  in  any  appropriate  manner. 

(d)  Technical  and  chemical  group 
names  may  be  entered  in  parentheses 
between  the  proper  shipping  name  and 
hazard  class. 

18.  In  §  172.203  paragraphs  (d).  (l)(ii), 
(e),  and  (i)(2)  are  revised;  paragraphs  (c), 
(j)  and  (k)  are  added  to  read  as  follows: 

§  172.203    Additlonai  description 
requirements. 

***** 

(c)  Hazardous  substances. 

(1)  If  the  proper  shipping  name  for  a 
mixture  or  solution  that  is  a  hazardous 
substance  does  not  identify  the 
constituents  making  it  a  hazardous 
substance,  the  name  or  names  of  such 
constituents  shall  be  entered  in 


association  with  the  basic  description. 
This  requirement  also  applies  to 
descriptions  from  the  Optional  Table  in 
§  172.102. 

(2)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after  the  basic  description  required  by 
§  172.202  for  each  hazardous  substance 
(see  definition  in  §  171.8).  For  example: 
"RQ,  Cresol,  Corrosive  material,  NA 
2076";  or  "Adipic  acid,  ORM-E,  NA 
9077,  RQ." 

(d)  *  *  * 

(1)  *  *  * 

(ii)  A  description  of  the  physical  and 
chemical  form  of  the  material,  if  the 
material  is  not  in  special  form  (generic 
chemical  description  is  acceptable  for 
chemical  form). 
***** 

(e)  Empty  packagings: 

(1)  Except  for  a  tank  car  or  any 
packaging  that  contains  a  hazardous 
substance,  the  description  on  the 
shipping  paper  for  an  empty  packaging 
containing  the  residue  of  a  hazardous 
material  may  contain  the  word(s) 
"EMPTY"  or  "EMPTY:  Last 
contained  *  *  *  "  followed  by  the  name 
of  the  hazardous  material  last  contained 
in  the  packaging.  This  entry  may  be 
before  or  after  the  basic  description. 

(2)  For  empty  tank  cars,  see 
§  174.25(c),  of  this  subchapter. 

(3)  If  a  packaging,  including  a  tank 
car,  contains  a  residue  that  is  a 
hazardous  substance,  the  description  on 
the  shipping  paper  shall  be  prefaced 
with  the  phrase  "EMPTY:  Last 
contained  *  *  *  "  and  shall  have  "RQ" 
entered  before  or  after  the  basic 
description. 
***** 

(i)  '  — 

(2)  The  shipping  paper  for  a  hazardous 
material  offered  for  transportation  by 
vessel  to  any  country  outside  the  United 
States  must  have  in  parentheses  the 
technical  name  of  the  material 
immediately  following  the  proper 
shipping  name  when  the  material  is 
described  by  an  n.o.s.  entry  in  §  172.101 
or  §  172.102.  For  example:  "Corrosive 
liquid,  n.o.s.  (Caprylyl  chloride),  UN 
1760."  If  the  material  is  a  mixture  of  two 
or  more  hazardous  materials,  the  names 
of  at  least  two  components  most 
predominately  contributing  to  the 
hazard  or  hazards  of  the  mixture  shall 
be  entered  in  parentheses.  For  example: 
"Flammable  liquid,  corrosive,  n.o.s. 
(Methyl  alcohol,  Potassium  hydroxide), 
UN  2924."  The  provisions  of  this 
paragraph  do  not  apply  if — 

(i)  The  n.o.s.  description  for  the 
material  (other  than  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
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hazard  class)  contains  the  name  of  the 
chemical  element  or  group  which  is 
primarily  responsible  for  the  material 
being  included  in  the  hazard  class 
indicated.  For  example:  "Mercury 
compound,  n.o.s..  solid,  Poison  B,  UN 
2025." 

(ii)  The  n.o.s.  description  for  the 
material  (which  is  a  mixture  of 
hazardous  materials  of  different  classes 
meeting  the  definition  of  more  than  one 
hazard  class)  contains  the  name  of  the 
chemical  element  or  group  responsible 
for  the  material  meeting  the  definition  of 
one  of  these  classes.  In  such  cases,  only 
the  technical  name  of  the  component 
that  is  not  appropriately  identified  in  the 
n.o.s.  description  shall  be  entered  in 
parentheses. 

For  example:  "Carbamate  pesticide, 
liquid,  n.o.s.  (contains  Xylene), 
Flammable  liquid.  UN  2758." 
***** 

(j)  Dangerous  When  Wet.  The  words 
"Dangerous  When  Wet"  shall  be 
entered  on  the  shipping  paper  in 
association  with  the  basic  description 
when  a  package  covered  by  the  basic 
description  is  required  to  be  labeled 
with  a  DANGEROUS  WHEN  WET 
label.  I 

(k)  Poisonous  materials. 
Notwithstanding  the  class  to  which  a 
material  is  assigned —  ] 

(1)  If  the  name  of  the  compound  or 
principal  constituent  that  causes  the 
material  to  meet  the  definition  of  a 
poison  (according  to  this  subchapter)  is 
not  included  in  the  proper  shipping 
name  for  the  material,  the  name  of  that 
compound  or  constituent  shall  be 
entered  on  the  shipping  paper  in 
association  with  the  shipping 
description  for  the  material.  The  name 
of  the  compound  or  principal  constituent 
may  be  either  a  technical  name  or  any 
name  for  the  material  that  is  listed  in  the 
NIOSH  Registry.  This  subparagraph 
does  not  apply  to— 

(i)  A  material  having  a  proper 
shipping  name  that  includes  the 
chemical  element  or  group  which  causes 
the  material  to  be  a  poison. 

(ii)  Limited  Quantities. 

(2)  If  the  material  in  a  package  meets 
the  definition  of  a  poison  according  to 
this  subchapter,  and  the  fact  that  it  is  a 
poison  is  not  disclosed  in  the  shipping 
name  or  class  entry,  the  word  "Poison" 
shall  be  entered  on  the  shipping  paper  in 
association  with  the  shipping         i 
description. 

(3)  The  provisions  of  paragraphs  (k)(l) 
and  (2)  of  this  section  do  not  apply — 

(i)  To  consumer  commodities.  ORM- 
D.  or 

(ii)  To  compounds  or  principal 
constituents  that  would  cause  death  by 


corrosive  destruction  to  tissue  rather 
than  by  systemic  poisoning, 
(iii)  Prior  to  July  1.  1981. 

19.  In  §  172.204.  the  note  following 
paragraph  (a)  is  deleted  and  a  new  note 
is  added;  the  introductory  text  to 
paragraph  (b)(1)  is  revised  to  read  as 
follows: 

§172.204    Shipper's  certification. 

(a)  *  *   * 

Note. — In  line  one  of  the  certification  in 
paragraph  (a)  of  this  section,  the  words 
"herein-named"  may  be  substituted  for  the 
words  "above-named." 

(b)  *  *  * 

(1)  Except  for  a  hazardous  waste,  no 
certification  is  required  for  a  hazardous 
material  ofTered  for  transportation  by 
motor  vehicle  and  transported — 
♦        •        *        »        * 

20.  Section  172.205  is  added  to  read  as 
follows: 

§  172.205    Hazardous  waste  manifest 

(a)  No  person  may  offer,  transport, 
transfer,  or  deliver  a  hazardous  waste 
(waste)  unless  a  hazardous  waste 
manifest  (manifest)  is  prepared,  signed, 
carried,  and  given  as  required  of  that 
person  by  this  section. 

(b)  The  shipper  (generator)  shall 
prepare  the  manifest  in  accordance  with 
40  CFR  Part  262. 

(c)  The  original  copy  of  the  manifest 
must  be  dated  by,  and  bear  the 
handwritten  signature  of,  the  person 
representing — 

(1)  The  shipper  (generator)  of  the 
waste  at  the  time  it  is  offered  for 
transportation,  and 

(2)  The  initial  carrier  accepting  the 
waste  for  transportation. 

(d)  A  copy  of  the  manifest  must  be 
dated  by,  and  bear  the  handwritten 
signature  of  the  person  representing — 

(1)  Each  subsequent  carrier  accepting 
the  waste  for  transportation,  at  the  time 
of  acceptance,  and 

(2)  The  designated  facility  receiving 
the  waste,  upon  receipt. 

(e)  A  copy  of  the  manifest  bearing  all 
required  dates  and  signatures  must  be — 

(1)  Given  to  a  person  representing 
each  carrier  accepting  the  waste  for 
transportation, 

(2)  Carried  during  transportation  in 
the  same  manner  as  required  by  this 
subchapter  for  shipping  papers, 

(3)  Given  to  a  person  representing  the 
designated  facility  receiving  the  waste, 

(4)  Returned  to  the  shipper  (generator) 
by  the  carrier  that  transported  the  waste 
from  the  United  States  to  a  foreign 
destination  with  a  notation  of  the  date 
of  departure  from  the  United  States,  and 

(5)  Retained  by  the  shipper  (generator) 
and  by  the  initial  and  each  si»bsequent 


carrier  for  three  years  from  the  date  the 
waste  was  accepted  by  the  initial 
carrier.  Each  retained  copy  must  bear  all 
required  signatures  and  dates  up  to  and 
including  those  entered  by  the  next 
person  who  received  the  waste. 

(f)  The  requirements  of  paragraphs  (d) 
and  (e)  of  this  section  do  not  apply  to  a 
rail  carrier  when  waste  is  delivered  to  a 
designated  facility  by  railroad  if — 

(1)  All  of  the  information  required  to 
be  entered  on  the  manifest  (except 
generator  and  carrier  identification 
numbers  and  the  generator's 
certification)  is  entered  on  the  shipping 
paper  carried  in  accordance  with 

§  174.2e(c)  of  this  subchapter; 

(2)  The  delivering  rail  carrier  obtains 
and  retains  a  receipt  for  the  waste  that 
is  dated  by  and  bears  the  handwritten 
signature  of  the  person  representing  the 
designated  facility;  and 

(3)  A  copy  of  the  shipping  paper  is 
retained  for  three  years  by  each  railroad 
transporting  the  waste. 

(g)  The  person  delivering  a  hazardous 
waste  to  an  initial  rail  carrier  shall  send 
a  copy  of  the  manifest,  dated  and  signed 
by  a  representative  of  the  rail  carrier,  to 
the  person  representing  the  designated 
facility. 

(h)  A  hazardous  waste  manifest 
required  by  40  CFR  Part  262,  containing 
all  of  the  information  required  by  this 
subpart,  may  be  used  as  the  shipping 
paper  required  by  this  subpart. 

Subpart  D— Ma.fKing 

21.  Section  172.300  is  revised  to  read 
as  follows: 

§  172.300     G>;'re  3i      a  k -ig  requirements. 

(a)  Except  as  provided  by  this 
subchapter,  each  person  who  offers  a 
package  containing  a  hazardous 
material  for  transportation  shall  mark 
the  package  with  the  proper  shipping 
name  and  identification  number 
assigned  to  the  material  in  §  172.101  or 
§  172.102. 

(b)  When  it  has  been  determined  by 
the  shipper  that  a  package  has  been 
previously  marked  as  required  for  the    • 
material  it  contains,  it  need  not  be 
remarked.  (For  empty  packagings,  see 

§  173.29  of  this  subchapter.) 

(c)  This  section  does  not  apply  to — 

(1)  A  portable  tank,  cargo  tank,  or 
tank  car, 

(2)  The  display  of  identification 
numbers  on  packages  containing 
Limited  Quantities  (see  §  171.8  of  this 
subchapter),  and 

(3)  The  display  of  identification 
numbers  on  packages  prior  to  July  1, 
1983. 

22.  In  §  172.316  the  introductory  text 
of  paragraph  (a)  and  paragraph  (c)  are 
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revised:  paragraph  (a)(7)  is  added  to 
read  as  follows: 

§  172.316      Packagsngs  contair-'nq  r)<j'«»rj„i 

Classed  as  ORM. 

(a)  Each  package  containing  a 
material  classed  as  ORM-A,  B,  C,  D,  or 
E  must  be  plainly,  durably,  and  legibly 
marked  on  at  least  one  side  or  end  with 
the  appropriate  ORM  designation 
immediately  following  or  below  the 
proper  shipping  name  of  the  material. 
The  appropriate  ORM  designation  must 
be  placed  within  a  rectangle  that  is 
approximately  V*  inch  (6.3  mm.)  larger 
on  each  side  than  the  designation.  "The 
appropriate  designation  for  each  ORM 
must  be: 
***** 

(7)  ORM-E  for  an  ORM-E. 

***** 

(c)  The  marking  ORM-A,  B.  C,  D,  or  E 
is  the  certification  by  the  person  offering 
the  package  for  transportation  that  the 
material  is  properly  described,  classed, 
packaged,  marked  and  labeled  (when 
appropriate)  and  in  proper  condition  for 
transportation  according  to  the  » 

applicable  regulations  of  this 
subchapter.  This  form  of  certification 
does  not  preclude  the  requirement  for  a 
certificate  on  a  shipping  paper  when 
required  by  §  172.204. 

23.  Section  172.324  is  added  to  read  as 
follows: 

§  172.324    Package  containing  a  hazardous 
substance. 

(a)  If  the  proper  shipping  name  for  a 
mixture  or  solution  that  is  a  hazardous 
substance  does  not  identify  the 
constituents  making  it  a  hazardous 
substance,  the  name  or  names  of  such 
constituents  shall  be  entered  in 
association  with  the  basic  description. 
This  requirement  also  applies  to 
descriptions  from  the  Optional  Table  in 
§  172.102. 

(b)  The  letters  RQ  shall  be  displayed 
in  association  with  the  proper  shipping 
name  on  a  package  containing  a 
hazardous  substance  before  the  package 
may  be  offered  for  transportation. 

(c)  This  section  does  not  apply — 

(1)  Tn^  portable  tank,  cargo  tank,  or 
tank  car. 

(2)  Until  July  1, 1983. 

24.  In  §  172.326  paragraphs  (a)  and  (b) 
are  revised;  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 

§  172.326     Portable  tanks. 

(a)  No  person  may  offer  for 
transportation  or  transport  a  portable 
tank  containing  a  hazardous  material 
unless  it  is  legibly  marked  with  letters  or 
numerals,  as  required,  measuring  no  less 
than  two  inches  (50.8  mm.)  in  height — 


(1)  On  two  opposing  sides  with  the 
proper  shipping  name  of  the  material, 
and 

(2)  As  prescribed  by  §  172.332,  with 
the  identification  number  specified  for 
the  material  in  §  172.101  or  §  172.102, 
and 

(i)  On  each  side  and  each  end,  if  the 
tank  has  a  capacity  of  1,000  gallons  or 
more,  or 

(ii)  On  two  opposing  sides  or  ends  in 
association  with  the  proper  shipping 
name,  if  the  tank  has  a  capacity  of  less 
than  1,000  gallons. 

(b)  A  portable  tank  marked  with  the 
name  or  identification  number  of  a 
hazardous  material  may  not  be  used  to 
transport  any  other  material  unless  the 
marking  is  removed,  or  changed  to 
identify  the  hazardous  material  in  the 
portable  tank,  whichever  is  appropriate. 
«        «        *        «        * 

(d)  If  the  marking  required  by 
paragraph  (a)  of  this  section  is  not 
visible,  a  transport  vehicle,  or  freight 
container  used  to  transport  a  portable 
tank  must  be  marked  on  each  side  and 
each  end  as  required  by  §  172.332  with 
the  identification  number  specified  for 
the  material  in  §  172.101  or  §  172.102. 

(e)  Each  portable  tank  marked  as 
required  by  paragraph  (a)  of  this  section 
must  remain  marked  unless  it  is — 

(1)  Filled  with  a  material  not  subject 
to  this  subchapter;  or 

(2)  Sufficiently  cleaned  of  residue  and 
purged  of  vapor  to  remove  any  potential 
hazard. 

25.  In  §  172,328  paragraphs  (a),  (b)  and 
(e)  are  revised  and  paragraph  (Q  is 
added  to  read  as  follows: 

§  172.328    Cargo  tanks. 

(a)  Except  as  provided  in  this  subpart, 
no  person  may  offer  for  transportation 
or  transport  a  hazardous  material  in  a 
cargo  tank  unless  the  cargo  tank  is 
marked  as  required  by  §  172.332  on  each 
side  and  each  end  with  the 
identification  number  specified  for  the 
material  in  §  172.101  or  §  172.102. 

(1)  A  person  who  offers  a  motor 
carrier  a  hazardous  material  for 
transportation  in  a  cargo  tank  shall 
provide  to  the  motor  carrier  the  required 
identification  numbers  on  panels  or 
placards,  as  appropriate,  prior  to  or  at 
the  time  the  material  is  offered  for 
transportation  unless  the  cargo  tank  is 
already  marked  with  the  identification 
number  required  by  this  subpart. 

(2)  A  person  who  offers  a  cargo  tank 
containing  a  hazardous  material  for 
transportation  shall  affix  the  required 
identification  numbers  on  panels  or 
placards  prior  to  or  at  the  time  the  cargo 
tank  is  offered  for  transportation  unless 
it  is  already  marked  with  identification 
numbers  as  required  by  this  subpart. 


(b)  Except  as  specified  in  paragraph 
(a)  of  this  section,  when  the  name  of  a 
material  or  other  marking  is  required  by 
this  subchapter  to  be  marked  on  a  cargo 
tank,  it  must  be  legibly  displayed  in 
lettering  or  numbers  no  less  than  two 
inches  (50.8  mm.)  in  height. 
***** 

(e)  A  cargo  tank  marked  with  the 
name  or  identification  number  of  a 
hazardous  material  may  not  be  used  to 
transport  any  other  material  unless  the 
marking  is  removed,  or  changed  to 
identify  the  hazardous  material  in  the 
cargo  tank,  whichever  is  appropriate. 

(0  A  cargo  tank  that  is  required  to  be 
marked  with  the  name  or  identification 
number  of  a  hazardous  material  must 
remain  marked  when  empty  unless  it 
is — 

(1)  Reloaded  with  a  material  not 
subject  to  this  subchapter;  or 

(2)  Sufficiently  cleaned  of  residue  and 
purged  of  vapor  to  remove  any  potential 
hazard. 

26.  Section  172.330  is  revised  to  read 
as  follows: 

§  172.330    Tank  cars  and  multi-unit  tank 
car  tanks. 

(a)  No  person  may  offer  for 
transportation  or  transport  a  hazardous 
material  in  a  tank  car  (oth'jr  than  a 
multi-unit  tank  car  tank)  unless  the  lank 
car  is — 

(1)  Marked  on  each  side,  when 
required  by  Part  173  or  179  oi  this 
subchapter,  witha^e — 

(i)  Proper  shipping  name  oi  the 
material,  or 

(ii)  Common  name  authorized  in  this 
subchapter  for  the  material  such  as 
"Refrigerant  Gas." 

(2)  Marked  on  each  side  and  each  end, 
as  required  by  §  172.332.  with  the 
identification  number  specified  for  the 
material  in  §  172.101  or  §  172.102. 

(b)  The  letters  m  the  marking  of  a 
proper  shipping  name  or  common  name 
must  be  4  inches  (101.6  mm.)  or  more  in 
height  with  at  least  a  %  inch  (15.9  mm.) 
stroke.  The  separation  between  each 
letter  must  be  at  least  %  inch  (19.0  mm.). 

(c)  No  person  may  offer  for 
transportation  or  transport  a  hazardous 
material  in  a  multi-unit  tank  car  tank 
unless  it  is  marked  on  opposing  sides,  in 
letters  and  numerals  no  less  than  two 
inches  high,  with  the — 

(1)  Proper  shipping  name  specified  for 
the  material  in  §  172.101  or  §  172.102.  or 
common  name  authorized  for  the 
material  in  this  subchapter,  and 

(2)  Identification  number  specified  for 
the  material  in  §  172.101  or  §  172.102. 

(d)  A  tank  car  or  a  multi-unit  tank  car 
tank  marked  with  the  identification 
number  or  name  of  a  hazardous  material 
may  not  be  used  to  transport  any  other 
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material  unless  the  marking  is  removed, 
or  changed  to  identify  the  hazardous 
material  that  the  tank  car  or  multi-unit 
tank  car  tank  contains,  whichever  is 
appropriate 

(e)  A  motor  vehicle  or  rail  car  used  to 
transport  a  multi-unit  tank  car  tank  must 
be  marked  on  each  side  and  each  end. 
as  required  by  §  172.332.  with  the 
identification  number  specified  for  the 
material  in  §  172.101  or  §  172.102. 

(f)  if  a  multi-unit  tank  car  tank 
contajns  chlorine,  marking  of  the  name 
"Chlorine"  is  not  required  when  the 
CHLORINE  label  is  used  as  provided  in 
§  172.405(b). 

(g)  Each  tank  car  and  multi-unit  tank 
car  tank  marked  as  required  by  this 
section  must  remain  marked  when 
empty  unless —  I 

(1)  Reloaded  with  a  material  not 
subject  to  this  subchapter,  or 

{2J  Sufficiently  cleaned  of  residue  and 
purged  of  vapor  to  remove  any  potential 
hazard. 

(h)  Display  of  identification  numbers 
on  multi-unit  tank  car  tanks  is  not 
required  prior  to  July  1.  1983.  I 

27.  Section  172.332  is  added  to  read  as 
fnllows: 

' '2.332     Identification  number  markings. 

(a)  Identification  numbers  on  portable 
tanks,  cargo  tanks  and  tank  cars  shall 
be  displayed  on  orange  panels  SVs 
inches  (15  cm.)  high  by  15%  inches  (40 
cm.)  wide  with  a  %  of  an  inch  (9.5  mm.) 
black  outer  border.  The  indentification 
number  shall  be  displayed  in  4-inch  (10 
cm.)  black  Helvetica  Medium  numerals. 
Measurements  may  vary  from  those 
specified  plus  or  minus  0.1  of  an  inch  (3 
mm.). 

(b)  The  orange  display  panel  may  be 
made  of  any  durable  material  prescribed 
for  placards  in  §  172.519.  and  shall  be  of 
the  orange  color  specified  for  labels  or 
placards  in  Appendix  A  to  this  Part. 

(c)  The  name  and  hazard  class  of  a 
material  represented  by  the 
identification  number  may  be  shown  in 
the  upper  left  border  of  the  orange  panel 
in  letters  not  more  than  18  point  ('/t- 
inch)  high. 

(d)  Except  for  size  and  color,  the 
orange  panel  and  identification  numbers    - 
shall  be  as  illustrated  for  Liquefied 


(e)  The  identiiication  number  on  an 
orange  panel  shall  be  displayed  in 
proximity  to  any  placard  required  by 
§  172.504. 

28.  Section  172.334  is  added  to  read  as 
follows: 

§172.334    Identification  numbers; 
alternative  display. 

(a)  As  an  alternative  to  the  display  of 
an  identification  number  on  an  orange 
panel  as  required  by  §  172.332,  an 
identification  number  may  be  displayed    \ 
on  the  placard  specified  for  the  material 
subject  to  the  following  conditions: 

(1)  The  placard  may  not  be  a  POISON 
GAS  or  RADIOACTIVE  placard. 

(2)  The  identification  number  shall  be 
displayed  across  the  center  area  of  the 
placard  in  3V2  inch  (89  mm.)  black 
Helios  Bold  Condensed  numerals  on  a 
white  background  4  inches  (10  cm.)  high 
and  approximately  8V2  inches  (21.5  cm.) 
wide. 

(3)  The  top  of  the  4-inch  (10  cm.)  high 
white  background  shall  be 
approximately  lYs  inches  (40.0  mm.) 
above  the  placard  horizontal  center  line. 

(4)  Whenever  this  alternative  is  used. 


the  United  Nations  hazard  class  number 
for  the  material  shall  be  displayed  in  the 
lower  corner  of  each  placard  as 
specified  in  §  172.519(d). 

(5)  Whenever  the  alternate 
identification  number  marking 
procedure  is  used  for  marking  a  cargo 
tank  or  tank  car  transporting  a 
combustible  liquid,  the  entire  area 
below  the  white  background  for  the 
identification  number  on  the  placard 
must  be  white,  except  for  the  hazard 
class  number. 

(6)  If  an  identification  number  is 
placed  over  the  word(s)  on  a  placard, 
the  word(s)  should  be  substantially 
covered  to  maximize  the  effectiveness  of 
the  identification  number. 

(7)  The  name  of  the  hazardous 
material  and  the  hazard  class  may  be 
shown  in  letters  not  more  than  18  points 
(Vi)  inch)  high  immediately  within  the 
upper  border  of  the  space  on  the  placard 
bearing  the  identification  number  of  the 
material. 

(b)  Except  for  size  and  color,  the 
alternative  display  of  an  identification 
number  on  a  placard  shall  be  as 
illsstrated  for  Acetone: 


28A.  Section  172.336  is  added  to  read 
as  follows: 

§  172.336    Identification  numbers;  special 
provisions  and  exceptions. 

(a)  When  not  required  by  this  subpart, 
identification  numbers  may  be 
displayed  on  a  transport  vehicle  or  a 
freight  container  in  the  manner 


prescribed  by  this  subpart  when  all 
hazardous  materials  contained  therein 
are  identified  by  the  identification 
numbers  displayed. 

(b)  For  hazardous  materials  in  hazard 
classes  for  which  placards  are  not 
authorized  or  required,  identification 
numbers  may  be  displayed  on  a  plain 
white  square-on-point  configuration 
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having  the  same  outside  dimensions  as 
those  prescribed  for  a  hazard  warning 
placard.  [Note:  A  display  containing  an 
identification  number  as  authorized  in 
this  paragraph  is  not  considered  a 
placard.] 

(c)  Identification  numbers  are  not 
required — 

(1)  On  the  ends  of  a  portable  tank, 
cargo  tank  or  tank  car  having  more  than 
one  compartment  if  hazardous  materials 
having  different  identification  numbers 
are  being  transported  therein.  In  such  a 
circumstance,  the  identification  numbers 
on  the  sides  of  the  tank  must  be 
displayed  in  the  same  sequence  as  the 
compartments  containing  the  materials 
they  identify. 

(2)  On  a  cargo  tank  containing  only 
fuel  oil,  if  the  cargo  tank  is  marked  "Fuel 
Oil"  on  each  side  and  rear  in  letters  no 
less  than  2  inches  high. 

(3)  for  different  distillate  fuels  in  the 
same  cargo  tank  or  tank  car.  if  the 
identification  number  is  displayed  for 
the  distillate  fuel  having  the  lowest  flash 
point. 

(4)  On  nurse  tanks  meefing  the 
provisions  of  §  173.315(m)  of  this 
subchapter. 

(5)  On  the  forward  end  of  cargo  tank 
trucks  or  semi-trailers. 

(6)  On  mulit-unittank  car  tanks  prior 
to  July  1. 1983. 

(7)  On  orange  panels  or  placards  prior 
to  July  1,  1981. 

29.  Section  172.338  is  added  to  read  as 
follows: 

§  172.338    Replacement  of  identification 
numbers. 

If  an  identification  number  on  a 
vehicle  or  portable  tank  is  lost  or 
destroyed  during  transportation,  the 
carrier  shall  replace  the  missing 
identification  number  as  soon  as 
practicable.  However,  in  such  a  case, 
the  numerals  may  be  entered  legibly  by 
hand  using  an  indelible  marking 
'material. 

30.  In  §  172.400,  paragraph  (a)  is 
amended  by  inserting  "or  §  172.102" 
immediately  following  "§  172.101": 
paragraph  (b)(3)  is  amended  by  inserting 
the  words  "freight  containerload."  in  the 
third  line  immediately  before  the  word 
"carload":  and  a  new  paragraph  (d)  is 
added  to  read  as  foHows: 

§  172.400    General  labeling  requirements. 

♦         *  *         «         . 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  the  proper 


shipping  name  marked  on  a  package  is  a 
proper  shipping  name  from  §  172.102 
that  does  not  appear  in  §  172.101.  the 
package  must  be  labeled  as  provided  in 
§  172.102. 

31.  In  §  172.402  subparagraphs  (a)(5) 
to  (a)(10)  are  added  to  read  as  follows: 

§  172.402    Additional  labeling 
requirements. 

(a)  *   *   * 

(5)  A  material  classed  as  a  Corrosive 
material  that  also  meets  the  definition  of 
a  Poison  B  shall  be  labeled  with  a 
POISON  label  in  addition  to  the  class 
label.  This  subparagraph  does  not  apply 
to  a  material  that  would  cause  death 
due  to  corrosive  destruction  of  tissue 
rather  than  by  systemic  poisoning. 

(fi)  A  material  classed  as  a  Poison  B 
that  also  meets  the  definition  of  a 
corrosive  material  shall  be  labeled  with 
a  CORROSIVE  label  in  addition  to  the 
class  label. 

(7)  A  material  classed  as  a  Flammable 
liquid  that  also  meets  the  definition  of  a 
Corrosive  material  shall  be  labeled  with 
a  CORROSIVE  label  in  addition  to  the 
class  label. 

(8)  A  material  classed  as  a  Flammable 
solid  that  also  meets  the  definition  of  a 
Corrosive  material  shall  be  labeled  with 
a  CORROSIVE  label  in  addition  to  the 
class  label. 

(9)  A  material  classed  as  an  Oxidizer 
that  also  meets  the  definition  of  a 
Corrosive  material  shall  be  labeled  with 
a  CORROSIVE  label  in  addition  to  the 
class  label. 

§  172.504    General  placarding  requirements, 
(a)  •   *   * 


(10  The  requirements  of 
subparagraphs  (5)  through  (9)  of  this 
paragraph  do  not  apply  prior  to  July  1, 
1983. 

32.  In  §  172.407  paragraph  (h)  is 
revised  to  read  as  follows: 

§  172.407     Label  specifications, 

■*  «  «  •  -fr 

(h)  Except  for  EXPLOSIVE  A  and 
EXPLOSIVE  B  labels,  IMCO 
specifications  for  labels  may  be  used 
provided  the  labels  bear  English 
language  inscriptions  as  prescribed  in 
this  subpart,  and  color  tolerances  are  as 
prescribed  by  paragraph  (d)  of  this 
section.  EXpLoSIVE  A  and  EXPLOSIVE 
B  labels  may  bear  inscriptions  in 
addition  to  those  prescribed  in  this 
subpart  if  required  for  purposes  of 
import  or  export.  A  label  may  contain 
inscriptions  required  by  the  country  of 
origin  subject  to  the  limitations  specified 
in  §  172.401. 

***** 

33.  A  new  §  172.503  is  added  to  read 
as  follows: 

§  172.503     Identification  number  display  on 
placards. 

For  procedures  and  limitations 
pertaining  to  the  display  of 
identification  numbers  on  placards,  see 
§  172.334. 

34.  In  §  172.504  Table  2  of  paragraph 
(a)  is  revised  and  paragraph  (d)  is  added 
to  read  as  follows: 


Table  2 


If  the  motor  vehicle,  ran  car.  or  freight  container  contains  a 
material  classed  (described)  as— 


7f\e  motor  vehicle,  rail  car,  or  freight  container  must  be 
placarded  on  each  side  and  each  end- 


Class  C  explosives _ _..,.   DANGEROUS  <■' 

Blasting  agents BLASTING  AGENTS." 

Nonflammable  gas _.._ „ NON-FLAI^MABLE  GAS  ' 

Nonllammable  gas  (Chlonne)   _ CHLORINE  ■ 

Nonllammable  gas  (Fluonne) POISON. 

Nonflammable  gas  (OKygen,  pressurized  liquid) OXYGEN.  = 

Flammable  gas _ _ FLAMMABLE  GAS  * 

Combustible  liquid COMBUSTIBLE  "■ ' 

Flammable  liquid FLAMI/IABLE. 

Flammable  solid _ _ FLAMMABLE  SOLID,* 

Oxidizer _.... OXIDIZER" 

Organic  peroxide „ ORGANIC  PEROXIDE. 

Poison  B POISON, 

Corrosive  material _ CORROSIVE  ' 

Irntatng  matenal „ _ DANGEROUS 


"A  NON-FLAMMABLE  GAS  placard  is  not  required  on  a  motor  vehicle  displaying  a  FLAMMABLE  GAS  placard 
'BLASTING  AGENTS,  OXIDIZER  and  DANGEROUS  placards  need  not  be  displayed  if  a  freight  container,  motor  vetude  or 
rail  car  also  contains  Class  A  or  B  explosives  and  is  placarded  EXPLOSIVES  A  or  EXPLOSIVES  B  as  reqwred. 


y 
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(d)  Any  packaging  having  a  capacity 
of  110  gallons  or  less  that  contains  only 
the  residue  of  a  hazardous  material 
covered  by  Table  2  of  this  section  need 
not  be  included  in  determining  the 
applicability  of  the  placarding  l 

requirements.  I 

35.  In  §  172.519  paragraphs  (d)  and  (0 
are  revised  to  read  as  follows: 

!;  172  519    General  specifications  for 

placards 

•         «         *         *         * 

(d)  The  hazard  class  and  division 
number  prescribed  for  dangerous  goods 
in  the  UN  Recommendations  titled 
"Transport  of  Dangerous  Goods"  may 
be  entered  on  each  placard  in  the  lower 
corner  of  the  diamond.  If  a  placard  is 
used  to  display  identification  numbers 
as  authorized  by  §  172.334,  the  class 
number  must  be  entered  in  a  numeral 
approximately  1%-inches  (45  mm.)  in 
height  (numeral  height  may  be  between 
1>8  inches  (41  mm.)  and  1%  inches  (45 
mm.)}.  They  must  be  black  on  each 
placard  except  on  NON-FLAMMABLE 
GAS.  FLAMMABLE  GAS, 
FLAMMABLE.  COMBUSTIBLE  and 
CORROSIVE  placards.  The  class 
numbers  on  NON-FLAMMABLE  GAS, 
FLAMMABLE  GAS  and  FLAM.MABLE 
,  lacards  may  be  white,  and  the  class 
•umbers  on  the  CORROSIVE  placard 
■lust  be  white.  i 

♦        ♦        »        « 

(f)  Except  as  provided  in  §  172.334, 
placards  shall  be  as  described  in  this 
section  and  as  prescribed  in  Appendix  B 
to  this  Part.  I 

•  »  »  *  ' 

^ART  173  — Sr!  "PEPS  — GENERAL 
aEQUIREV£N"r5  FOR  S'-'iP'.'F^JTS 
AND  PACKAGINGS 

36.  In  §  173.2  the  section  title  is 
changed:  the  introductory  text  of 
paragraph  (a)  is  revised;  paragraph 

frtlflR]  i<!  Rflrlprl    tn  ronr^  uc  follows: 

;  173.2     ClaasifjcatiO.i  of  material. 

(a)  Classification  of  material  having 
more  than  one  hazard  as  defined  in  this 
Part.  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  hazardous  material, 
having  more  than  one  hazard  as  defined 
in  this  Part,  must  be  classed  according 
to  the  following  order  of  hazards: 
...» 

115;  OKN'-F 

»         .         .         » 

37.  Section  173.21  is  revised  to  read  as 

;  173.21     Forbidden  matena  s  a^d 
packages. 

Unless  otherwise  provided  in  this 


subchapter,  the  offering  for 
transportation  of  the  following  is 
forbidden: 

(a)  A  hazardous  material  in  the  same 
packaging,  freight  container,  or 
overpack  with  another  hazardous 
material,  the  mixing  of  which  would  be 
liable  to  cause  a  dangerous  evolution  of 
heat  or  gas,  or  produce  corrosive 
materials,  except  as  provided  in 

§§  173.152(a)  and  173.242(a)  and  (b). 

(b)  A  package  containing  a  material 
which  is  liable  to  decompose  or 
polymerize  at  a  temperature  of  130°F. 
(54.4°C.)  or  less"with  an  evolution  of  a 
dangerous  quantity  of  heat  or  gas  unless 
stabilized  or  inhibited  in  a  manner  that 
will  preclude  such  evolution. 

(1)  The  determination  of  whether  a 
material  is  forbidden  under  this 
paragraph  may  be  made  by  one  of  the 
following  methods:  Standard  Method  of 
Test  for  Constant  Temperature  Stability 
of  Chemical  Materials  (ASTM  E-487-74) 
or  the  Self  Accelerating  Decomposition 
Temperature  (SADT)  Test  published  by 
the  Organic  Peroxide  Producers'  Safety 
Division  (OPPSD). 

(2)  Refrigeration  may  be  used  as  a 
means  of  stabilization  only  when 
approved  by  the  Associate  Director  for 
Operations  and  Enforcement,  MTB.  (For 
status  of  approvals  issued  by  the  Bureau 
of  Explosives,  see  §  171.19  of  this 
subchapter.) 

(c)  Packages  which  evolve  a 
dangerous  quantity  of  flammable  gas  or 
vapor  realeased  from  a  material  which 
would  not  otherwise  be  subject  to  this 
subchapter,  i.e.,  the  release  of 
flammable  vapor  or  gas  in  such 
quantities  that  a  flammable  mixture 
with  air  would  be  created  within  a 
transport  vehicle. 

\A)  Packages  containing  materials 
(other  than  those  classed  as  explosives) 
which  will  detonate  in  a  fire.  For  the 
purposes  of  this  paragraph,  a  detonation 
is  a  type  of  explosion  in  which  a  shock 
wave  travels  through  the  material  at  a 
speed  greater  than  the  speed  of  sound  in 
the  undecomposed  material.  When  tests 
are  required  to  evaluate  a  package 
under  the  provisions  of  this  paragraph, 
the  testing  must  be  done  or  approved  by 
one  of  the  agencies  specified  in  §  173.86. 

(e)  Any  package  containing  a  cigarette 
lighter  or  other  similar  device  with  fuel 
and  equipped  with  an  ignition  element, 
unless  the  design  of  the  device  and  its 
packaging  insofar  as  they  affect  safety 
in  transportation  have  been  examined 
by  the  Bureau  of  Explosives  (B  of  E)  and 
approved  by  the  Associate  Director  for 
Operations  and  Enforcement,  MTB.  (An 
approval  which  was  issued  by  the  B  of  E 
remains  valid  to  the  same  extent  as  if  it 
had  been  issued  by  MTB.)  For  lighters 


containing  gases,  also  see  §  173.308. 

38.  In  §  173.28  the  section  heading,  the 
introductory  text  of  paragraph  (h),  and 
paragraph  (n)  are  revised;  paragraph 
(h)(1)  is  deleted,  paragraphs  (i)  and  (j) 
are  deleted  and  reserved:  paragraph  (p) 
is  added  to  read  as  follows: 


§  173.28     Reuse  c' 
(containers). 


packaging"; 


(h)  Except  as  provided  in  paragraphs 
(m),  (n),  and  (p)  of  this  section,  single- 
trip  containers  (marked  STC)  and 
nonreusable  containers  (marked  NRC) 
subject  to  the  specification  requirement 
of  Part  178  of  this  subchapter  from 
which  contents  have  been  removed 
following  use  fnr  transportation  of  any 
material,  may  not  be  used  thereafter  for 
the  transportation  of  hazardous 
materials. 

(i)  [Reserved) 

(j)  [Reserved) 
•        *».,► 

(n)  A  packaging  marked  as  STC  or 
NRC  according  to  the  specification 
requirements  of  Part  178  of  this 
subchapter  may  be  reused  for  the 
shipment  of  any  corrosive  solid.  ORM- 
A.  ORM-B.  ORM-C,  ORM-E  or  any 
material  not  required  by  this  subchapter 
to  be  shipped  in  a  DOT  specification 
packaging.  Paragraph  (m)  of  this  section 
does  not  apply  to  these  materials. 
»        *        »        «        * 

(p)  A  packaging  marked  NRC  or  STC 
according  to  the  specification 
requirements  of  Part  178  of  this 
subchapter  may  be  reused  for  the 
shipment  of  hazardous  waste  to 
designated  facilities  subject  to  the 
following  conditions: 

(1)  Except  as  authorized  by  this 
paragraph,  the  waste  must  be  packaged 
in  accordance  with  this  Part  and  offered 
for  transportation  in  accordance  with 
the  requirements  of  this  subchapter. 

(2)  Transportation  is  performed  by 
highway  only. 

(3)  A  package  is  not  offered  for 
transportation  less  than  24  hours  after  it 
is  finally  closed  for  transportation,  and 
each  package  is  inspected  for  leakage 
immediately  prior  to  being  offered  for 
transportation. 

(4)  Each  package  is  loaded  by  the 
shipper  and  unloaded  by  the  consignee, 
unless  the  motor  carrier  is  a  private  or 
contract  carrier. 

(5)  The  packaging  may  be  used  only 
once  under  this  paragraph  and  may  not 
be  used  again  for  shipment  of  hazardous 
materials  except  in  accordance  with 
paragraph  (m)  or  (n)  of  this  section. 

39.  In  §  173.29  paragraph  (a)  is 
revised:  paragraphs  (b),  (c),  and  (e)  are 


Ft'derdl    K(';..;i'-ir' 


deleted;  paragraph  (d)  is  redesignated 
paragraph  (b);  paragraph  (f)  is 
redesignated  paragraph  (c)  to  read  as 

follows: 

§  173.29    Empty  packagings,  portable 
tanks,  cargo  tanks,  and  tank  cars. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  packaging  having  a 
capacity  of  110  gallons  or  less  that 
previously  contained  a  hazardous 
material  may  not  be  offered  for 
transportation  unless  offered  in  the 
same  manner  as  required  when  it 
previously  contained  a  greater  quantity 
of  hazardous  material. 

(1)  This  paragraph  does  not  apply  to  a 
packaging  that  has  been  cleaned  and 
purged  of  all  residue  or  to  a  packaging 
filled  with  a  material  that  is  not  subject 
to  this  subchapter. 

(2)  The  word  "waste"  does  not  have 
to  be  displayed  as  part  of  the  marking 
required  by  §  172.300  of  this  subchapter 
on  a  packaging  having  a  capacity  of  110 
gallons  or  less  that  contains  only  the 
residue  of  a  hazardous  material. 

(3)  Any  packaging  having  a  capacity 
of  110  gallons  or  less  that  contains  only 
the  residue  of  a  hazardous  material 
covered  by  Table  2  of  §  172.504  of  this 
subchapter — 

(i)  Does  not  have  to  be  included  in 
determining  the  applicability  of  the 
placarding  requirements  of  that  section, 
and 

(ii)  Is  not  subject  to  the  shipping  paper 
requirem.ents  of  this  subchapter  when 
collected  and  transported  by  a  private 
motor  carrier  for  reconditioning  or  reuse. 

(4)  Notwithstanding  the  stowage 
requirements  in  Columns  7(a)  and  (b)  of 
the  Table  in  §  172.101  or  of  the  Optional 
Table  in  §  172.102  of  this  subchapter,  for 
transportation  by  water,  empty  drums  or 
empty  cylinders  not  meeting  the 
exception  in  paragraph  (a)(1)  of  this 
section  may  be  stowed  on  deck  or  under 
deck.  Also,  these  packagings  are  not 
subject  to  Subparts  D  through  O  of  Part 
176  of  this  subchapter. 

*         «         *         *         * 

40.  Section  173.51  is  revised  to  read  as 

follows: 

§  173.51    Forbidden  explosives. 

Unless  otherwise  provided  in  this 
subchapter,  the  transportation  of  the 
following  explosives  is  forbidden; 

(a)  Explosive  compounds,  mixtures  or 
devices  which  ignite  spontaneously  or 
undergo  marked  decomposition  when 
subjected  to  a  temperature  of  167°  F.  (75° 
C.)  for  48  consecutive  hours. 

(b)  New  explosive  compounds, 
mixtures  or  devices  except  as  provided 
for  in  §  173.86. 


(c)  Explosive  mixtures  or  devices 
containing  an  ammonium  salt  and  a 
chlorate. 

(d)  Explosive  mixtures  or  devices 
containing  an  acidic  metal  salt  and  a 
chlorate. 

(e)  Leaking  or  damaged  packages  of 
explosives. 

(f)  Nitroglycerin,  diethylene  glycol 
dinitrate  or  other  liquid  explosives  not 
authorized  by  §173.53(e)  or  (h).  (For 
shipment  by  motor  vehicle  other  than  by 
common  carrier,  see  §  177.822(b}  of  this 
subchapter.) 

(g)  Loaded  firearms. 

(h)  Fireworks  that  combine  an 
explosive  and  a  detonator  or  blasting 
cap. 

(i)  Fireworks  containing  yellow  or 
white  phosphorous. 

(j)  Toy  torpedoes,  the  maximum 
outside  dimension  of  which  exceeds  Vs- 
inch,  or  toy  torpedoes  containing  a 
mixture  of  potassium  chlorate,  black 
antimony,  and  sulfur  with  an  average 
weight  of  explosive  composition  in  each 
torpedo  exceeding  four  grains. 

41.  In  §  173.118a  paragraphs  (a)  and 
(b)(1),  (2),  (3)  and  (5)  are  revised  to  read 
as  follows: 

§  1 73. 1 1 8a     Exceptions  for  combustible 
liquids. 

(a)  Unless  otherwise  stated  for  a 
specific  material,  the  regulations  in  this 
subchapter  do  not  apply  to  a  material 
classed  as  a  combustible  liquid  in  a 
packaging  having  a  rated  capacity  of  110 
gallons  or  less,  unless  the  combustible 
liquid  is  a  hazardous  substance,  or  a 
hazardous  waste. 

(b)  *  *  * 

(1)  Shipping  papers,  waybills, 
switching  orders,  and  hazardous  waste 
manifests; 

(2)  Marking  of  portable  tanks  and 
identification  number  marking  of 
portable  tanks,  cargo  tanks,  tank  cars 
and  mult-unit  tank  car  tanks; 

(3)  Placarding  of  portable  tanks,  cargo 
tanks  and  tank  cars. 
***** 

(5)  R^orting  incidents  as  prescribed 
by  §§  171.15, 171.16,  and  171,17  of  this 
subchapter. 

42.  In  I  173.151a.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  173.151a    Organic  peroxide;  definition. 

(a)  *  *  * 

(3)  It  is  determined  that  the 
predominant  hazard  of  the  material 
containing  an  organic  peroxide  is  other 

than  that  of  an  organic  peroxide,  or 

***** 

42A.  In  §  173.154.  the  second  sentence 
of  paragraph  (a)(20)  is  revised  to  delete 
the  comma  and  all  the  text  after  the 


word  "dry"  and  by  adding  a  period  after 
the  word  "dry". 

43.  A  new  §  173.179  is  added  to  read 
as  follows: 

§  173.179    N-methy)-N  -nitro-N- 
nitrosoguanldine. 

N-methyt-.N'nitro-N-nitrosoguanidine 
must  be  packaged  as  follows:  The 
quantity  in  one  outside  packaging  may 
not  exceed  25  grams  and  must  be  placed 
in  a  polyethylene  bottle  which  is  tightly 
closed  and  the  closure  secured  in  place 
with  pressure  sensitive  tape.  The  bottle 
must  be  sealed  in  a  polyethylene  bag 
constructed  of  polyethylene  at  least  4 
mils  thick.  The  bag  containing  the  bottle 
must  be  cushioned  in  a  hermetically 
sealed  can  with  noncombustible 
cushioning  material.  There  must  be  at 
least  one  inch  of  cushioning  material 
between  the  outer  surface  of  the  bag 
and  the  inner  surface  of  the  can.  The 
metal  can  must  be  cushioned  in  a  DOT 
12B  fiberboard  box  constructed  of  at 
least  350  pound  test  fiberboard.  There 
must  be  at  least  one  inch  of  cushioning 
material  between  the  outer  surface  of 
the  can  and  the  inner  surface  of  the 
fiberboard  box. 

§  173.182    lAmendedl 

44.  In  §  173,182(a)  and  §  173.182(b)  the 
following  materials  are  added  in  the  text 
by  being  entered  in  their  proper 
alphabetical  sequence:  "berylhum 
nitrate,  cupric  nitrate,  ferric  nitrate, 
mercuric  nitrate,  nickel  nitrate,  and 
zirconium  nitrate." 

45.  In  §  173.217  the  heading  and 
introductory  text  to  paragraph  (a)  are 
amended  by  inserting  the  entry 
"Calcium  hypochlorite,  hydrated"  in 
proper  alphabetical  order;  present 
paragraph  (b)  is  redesignated  paragraph 
(c)  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  173.217    Calcium  hypochlorite  mixture, 
dry;  lithium  hypochlorite  mixture,  dry; 
n^no-(trichloro)  tetra-(monopotassium 
dichloro)-penta-s-trlazinetrione,  dry; 
potassium  dichloro-s-triazinetrione,  dry; 
sodium  dichloro-s-triazinetrione,  dry; 
trichloro-s-triazinetrione,  dry. 
***** 

(b)  As  prescribed  in  §  173.163(a)(7). 
Authorized  only  for  calcium 
hypochlorite,  hydrated. 

***** 

46.  In  §  173.352,  the  section  heading 
and  the  introductory  text  of  paragraph 
(a)  are  revised  to  read  as  follows: 

§  173.352    Sodium  and  potassium  cyanide 
solutions,  and  cyanide  solution,  n.o.s. 

(a)  Sodium  and  potassium  cyanide 
solutions,  and  cyanide  solutions,  n.o.s. 


must  be  packed  in  specification 
packagings  as  follows:  j 

•         ♦        *        *        *  I 

47.  In  §  173.364,  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 

follows: 

'  173  364     Limited  quantities  of  poison  B 

(a)  Unless  otherwise  excluded  by 
paragraph  (a)(3)  of  this  section,  Limited 
Quantities  of  Poison  B  solids  for  which 
exceptions  are  permitted,  as  noted  by 
reference  to  this  section  in  §  172.101  of 
this  subchapter,  are  excepted  from 
specification  packaging  requirements  of 
this  Part  if  in  tightly  closed  inside 
packaging  securely  cushioned  when 
necessary  to  prevent  breakage 
according  to  the  following  I 

subparagraphs.  (In  addition,  these 
shipments  are  not  subject  to  Subpart  F 
of  Part  172  of  this  subchapter  except 
§  174.24  and  §  174.680,  nor  Part  177  of 
this  subchaptf;r  except  §  177.817  and 
5  177.841(e).)  j 

•  *  *  *  * 

48.  In  §  173.389  paragraph  (e)  is 
revised  to  read  as  follows: 


Radioactive  materials; 


aef;r.(tion.= 


(e)  "Radioactive  material"  means  any 
material  or  combination  of  materials 
which  spontaneously  emit  ionizing 
radiation.  Material  in  which  the 
estimated  specific  activity  is  not  greater 
than  0.002  microcuries  per  gram  of 
material,  and  in  which  the  radioactivity 
's  essentially  uniformly  distributed,  is 
not  classed  as  a  Radioactive  material 
i.nder  this  subchapter.  , 

*        *         *         *  1 

49.  In  §  173.500,  paragraph  (a)  and  the 
Note  to  paragraph  (a)  are  revised: 
former  paragraphs  (a)(1)  through  (a)(4) 
are  redesignated  paragraphs  (b)(1). 
(b)(2).  (b)(3)  and  (b)(4)  respectively  and 
the  introductory  text  of  paragraph  (b) 
and  a  new  paragraph  (b)(5)  are  added  to 
read  as  follows: 

§  173.500    Definitions.  I 

(a)  An  Other  Regulated  Material 
(OHM)  is  a  material  that— 

(1)  May  pose  an  unreasonable  risk  to 
health  and  safety  or  property  when 
transported  in  commerce:  and  , 

(2)  Does  not  meet  any  of  the 
definitions  of  the  other  hazard  classes 
specified  in  this  subchapter,  or 

(3)  Has  been  reclassed  an  ORM 
(specifically  or  permissively)  according 
to  this  subchapter. 

Note.— A  materia!  with  a  flashpoint  of  100° 
F.  to  200'  F.  may  not  be  classed  as  an  ORM  if 
it  is  a  hazardous  waste  or  is  offered  in  a 


packaging  having  a  rated  capacity  of  more 
than  110  gallons. 

(b)  ORM's  are  divided  into  classes  as 
follows: 

•        *         *        *        * 

(5)  An  ORM-E  is  a  material  that  is  not 
included  in  any  other  hazard  class,  but 
is  subject  to  the  requirements  of  this 
subchapter.  Materials  in  this  class 
include — 

(i)  Hazardous  waste, 
(ii)  Hazardous  substances  as  defined 
in  §  171.8  of  this  subchapter. 

50.  In  §  173.505  the  introductory  text 
to  paragraph  (a)  is  revised  to  read  as 
follows: 

§  173.505     Exceptions  for  ottier  regulated 
material  (ORM). 

(a)  The  following  ORM's.  unless 
otherwise  provided  by  §  172.101  of  this 
subchapter,  are  not  subject  to  the 
requirements  of  this  subchapter,  except 
§§  173.6, 173.21  and  173.24,  and  Subparts 
C  and  D  of  Part  172  of  this  subchapter 
when  packaged  as  follows: 
***** 

51.  In  §  173.510  paragraph  (a)(1)  is 
revised  and  paragraph  (a)(5)  is  added  to 
read  as  follows: 

§  173.510    General  packaging 
requirements. 

(a)  *   *   * 

(1)  Each  material  must  be  offered  for 
transportation  and  transported  in 
compliance  with  Subparts  B,  C,  and  D  of 
Part  172  of  this  subchapter  and  Subparts 
A  and  B  of  Part  173.  [Note:  Packaging  for 
certain  PCB's  for  disposal,  and  for 
storage  for  disposal  is  prescribed  by 
EPA  in  40  CFR  761.10  and  761.42.] 
***** 

(5)  Portable  tanks,  tank  cars,  cargo 
tanks,  hopper  and  dump  type  transport 
vehicles  must  be  free  from  leaks  and  all 
discharge  openings  must  be  securely 
closed  during  transportation. 

52.  A  heading  to  Subpart  O,  to 
precede  sections  numbered  173.1300 
through  173.1399.  is  added  to  read  as 
follows: 


PART  174-CARRIAGE  BY  RAIL 

54.  In  §  174.24  paragraph  (b)  is  revised 
to  read  as  follows: 


Subpart  O- 
ORM-E. 


-Ottier  Regulated  Material; 


53.  Section  173.1300  is  added  to  read 
as  follows: 

§  1 73. 1 300    Hazardous  waste,  liquid  or 
solid,  n.o.s.;  hiazardous  substance,  liquid  or 
solid,  n.o.s. 

Hazardous  waste,  liquid  or  solid, 
n.o.s.,  or  Hazardous  substance,  liquid  or 
solid,  n.o.s..  may  not  be  offered  for 
transportation  unless  packaged  in 
accordance  with  §  173.510. 


§174.24     S' 


■■g  p3pe'' 


(b)  This  subpart  does  not  apply  to  a 
material  classed  as  an  ORM-A,  B.  C,  or 
D  unless  it  is  a — 

(1)  Hazardous  substance^  or 

(2)  Hazardous  waste. 

55.  In  §  174.25  paragraph  (b)(6)  is 
added  and  at  the  end  of  paragraph  (c)  a 
new  sentence  is  added  to  read  as 
follow;- 


•■^  174.25      Af 


:rmation  on 
's  and  other 


(b)  •   *    * 

(6)  For  any  entry  for  a  material  that  is 
a  hazardous  substance,  the  letters  "RQ" 
shall  be  entered  on  the  shipping  paper 
either  before  or  after  the  basic 
description,  and 
***** 

(c)  *   *   *  For  an  empty  tank  car  that 
last  contained  a  hazardous  substance 
and  still  contains  a  reportable  quantity. 
"RQ"  shall  be  entered  on  the  shipping 
paper  either  before  or  after  the  basic 
description. 
***** 

56.  Section  174.45  is  revised  to  read  as 
follows: 

§  174  45     Report'r^q  >^r>zn'doi:s  "laterials 
incidents. 

When  an  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required  (see  §§  171.15,  171.15  and 
171.17  of  this  subchapter). 

PART  l-'—CARRiAGF  BV  VES^tl. 

o,'.  tn  J  17Li.ll  paiagraph  (ej  is  revised 
and  paragraph  (f)  is  added  to  read  as 
follows: 

§  176.11     Exceptions. 

*         *         »         »         « 

(e)  Hazardous  materials  classed  and 
shipped  as  ORM-D  are  not  subject  to 
the  requirements  of  this  Part  unless  they 
are  offered  for  transporation  as 
hazardous  wastes. 

(f)  The  stowage  requirements  of 
§  172.101  of  this  subchapter 
notwithstanding,  a  hazardous  material 
which  is  classed,  labeled  and  described 
in  accordance  with  §  172.102  may  be 
stowed  as  provided  in  that  section. 

58.  In  §  176.48  paragraph  (b)  is  revised 
to  read  as  follows: 

§  176  48     Situation  requiring  ^epor^ 


(b)  When  an  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required  (see  §§  171.15. 171,16  and 
171.17  of  this  subchapter). 


PART  i--.-CARfi:AG£  B-  =LBL!C 
HIGHWAY 

59.  Section  177.807  is  revised  to  read 
as  follows: 

§  177.807    Reporting  Ha?a'dous  materials 
incidents. 

When  an  incident  occurs  during 
transporation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required  (see  §§  171.15, 171.16,  and 
171.17  of  this  subchapter). 

(49  U.S.C.  1803, 1804,  1808;  49  CFR  1.53, 
Appendix  A  to  Part  1).     - 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR  11034) 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.)  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C.  on  May  7. 1980. 
L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  on  May  15, 1980. 
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Public  Comments  I 

agency:  United  States  Regulatory 

C-:"f:il. 

ACTION:  Request  for  public  comment. 

summary:  We  are  asking  members  of 
the  public  to  suggest  any  revisions  they 
feel  are  necessary  to  the  Guidelines  for 
the  Calendar  of  Federal  Regulations. 
The  Regulatory  Council  issued  these 
Guidelines  to  help  Federal  agencies 
prepare  entries  for  the  May  1980  edition 
of  the  Calendar  that  would  be  as 
complete  and  consistent  as  possible 
given  the  different  activities  and  goals  of 
the  36  Council  agencies  and  the  different 
stages  of  development  of  the  regulations 
the  agencies  describe.  We  want  the 
Calendar  to  be  as  useful  as  possible  to 
its  readers,  and  we  welcome  comments 
that  will  help  us  revise  the  Guidelines 
we  will  issue  for  the  November  1980 
edition  of  the  Calendar. 

The  Calendar,  which  we  publish  twice 
a  year  in  May  and  November,  is  a 
catalog  of  the  most  important 
regulations  which  Council  agencies  are 
developing  at  the  time  of  publication. 
We  hope  to  increase  public  involvement 
in  the  regulatory  development  process 
by  asking  for  comments  to  the 
Guidelines  now,  and  by  indicating  in  the 
Calendar  how  interested  parties  may 
oontdct  the  appropriate  agencies  on 
specific  regulations. 
COMVESTs:  We  are  asking  for  your 
i.u;iiiii.:iiLi  by  June  30,  1980. 

Please  address  your  comments  to: 
Mark  G.  Schoenberg,  Associate  Director, 
U.S.  Regulatory  Council,  Washington, 
p.C.  20503,  (202)  426-1962  or  (202)  653- 

FOR  Fu.^T^'tR    NFORMATIO.*^  CONTACT: 

Peter  J.  Petkas,  Director.  U.S.  Regulatory 
Council,  Washington.  D.C.  20503,  (202) 
395-6110. 

SUPPLEMENTflRt   INFQC'V'A^ON     The 
President  uneneu  tne  creauon  of  the 
U.S.  Regulatory  Council  on  October  31, 
1978.  Its  principal  duties  are  to  help 
coordinate  Federal  regulatory  activities 
and  to  help  manage  the  regulatory 
process  more  effectively.  The  Council  is 
comprised  of  36  Federal  departments 
and  agencies  that  have  significant 
regulatory  responsibilities. 

The  President  directed  the  Council  to 
develop  and  publish  a  semiannual 
calendar  of  important  upcoming  Federal 
regulations.  The  Council  published  the 
first  edition  of  the  Calendar  of  Federal 
Regulations  in  February  1979  (44  FR 
11388  et  seq..  February  28.  1979),  and  the 
second  edition  in  November  1979  (44  FR 


68202  et  seq..  November  28,  1979).  The 
Council  will  publish  subsequent  editions 
every  May  and  November. 

The  Calendar  serves  the  President,  the 
Congress,  the  regulators  and  the  public 
as  a  tool  for  understanding  and  helping 
to  shape  the  way  we  implement  national 
regulatory  policy  goals.  It  also  serves 
the  public  by  describing  opportunities 
for  them  to  participate  in  the  develop- 
ment of  specific  regulations. 

The  Council  designed  the  Calendar  to 
be  a  comprehensive  catalog  of  the  most 
important  Federal  regulations  that 
agencies  are  developing.  It  presents  the 
following  information  for  each  proposed 
regulation: 

— Why  the  proposed  regulation  is 
important; 

— Problems  the  agency  intends  to 
address  in  the  proposed  regulation; 

— Major  alternatives  the  agency  is 
considering; 

— Sectors  of  the  economy  that  could 
be  affected  by  the  proposal; 

—Expected  costs  and  benefits  of  the 
proposal: 
— Related  regulations  and  actions; 
— Collaboration  between  the  issuing 
agency  and  other  Federal  and  State 
agencies; 
— Timetable  for  action; 
— List  of  available  documents;  and 
— Agency  contact. 
We  realize  that  the  amount  of 
information  an  agency  can  supply  varies 
according  to  a  regulation's  state  of 
development,  and  the  different  activities 
and  operations  for  the  agency  itself. 
Because  experts  sometimes  disagree  on 
the  method  that  should  be  used  to 
estimate  costs,  benefits,  and  other 
economic  impacts,  we  tried  to  structure 
the  Guidelines  so  that  the  36  Council 
agencies  could  express  their  analytic 
data  in  as  consistent  a  way  as  possible. 
These  Guidelines  do  not  assume  a 
particular  methodology  for  economic 
analysis  or  any  particular  means  for 
expressing  the  results  of  such  analysis. 

The  Calendar  is  an  evolving  document 
that  has  benefited  from  the  comments 
submitted  by  readers  of  previous 
editions,  and  the  experience  and  ideas 
of  the  Council  agencies.  We  want  to 
continue  this  evolution  and  refinement, 
and  are  therefore  seeking  your 
comments  on  these  latest  Guidelines. 
Specifically,  should  we  revise  the 
Guidelines  to: 

— Request  additional  information?  If 
so.  on  what  subjects? 

— Delete  information  we  now  request? 
If  so,  what? 

—Organize  the  material  differently?  If 
so,  how? 

We  would  also  appreciate  any  other 
comments  you  may  have.  The 
Guidelines  for  the  May  1980  Calendar 


entries  are  reprinted  below  for  your 
information.  We  have  made  a  few  minor 
changes  in  them  to  correct  such  things 
as  typographical  errors. 

Dated  May  6. 1980. 
Douglas  .M.  Costle, 
Chairman. 
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INlROnrCTION 

The  United  States  Regulatory  Council 
publishes  the  Calendar  of  Federal 
Regulations  to  provide  a  comprehensive 
overview  of  important  regulations  that 
the  36  Council  agencies  are  proposing. 
Because  we  want  the  Calendar  to  be  as 
useful  as  possible  to  readers— interested 
citizens,  public  and  private  interest 
groups,  the  business  community,  and 
government  officials — we  are  offering 
these  Guidelines  to  help  agencies 
prepare  material  for  the  third  edition  of 
the  Calendar  which  we  will  publish  in 
May.  With  the  help  of  staff  members  in 
your  agency  and  suggestions  from  many 
private  and  public  interest  groups,  we 
have  refined  the  basic  format  we  used 
for  the  second  edition. 

The  principal  changes  in  this  new 
edition  that  we  made  to  improve  both 
the  content  and  appearance  of  the 
Calendar  are: 

1.  Asking  for  agency  head  or 
designated  Council  Representative 
clearance  on  the  entries. 

2.  Asking  for  a  Code  of  Federal 
Regulations  citation  listed  immediately 
after  the  title  of  the  proposed  regulation. 
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3.  Adding  a  new  section  entitled 
"Reason  for  Including  This  Entry"  to 
briefly  describe  the  reason  the  agency 
finds  the  entry  important  enough  to 
include  it  in  the  Calendar. 

4.  Deleting  the  separate  "Sectors 
Affected"  section  and  rearranging  the 
relevant  information  to  appear  as  a 
subheading  within  both  the  costs  and 
the  benefits  sections. 

We  are  also: 

1.  Trying  to  elicit  more  substantial 
cost  and  benefit  data  by  changing  the 
way  we  ask  for  this  information.  The 
information  we  request  is  the  same. 

2.  Giving  more  examples  of  legal 
citations.  The  information  we  request 
remains  the  same. 

3.  Describing  in  more  detail  examples 
of  innovative  regulatory  techniques  you 
may  wish  to  discuss  in  your  alternatives 
section. 

4.  Clarifying  some  small  format  points. 
These  Guidelines  provide  a 

comprehensive  framework  that  attempts 
to  accommodate  the  different  reporting 
approaches  of  36  agencies.  We  realize 
that  what  you  include  in  your  entries 
will  depend  on:  (1)  the  types  of 
information  your  agency  analyzes;  (2) 
the  stage  of  development  of  the 
regulation  at  the  time  you  write  your 
entries;  (3)  the  appropriateness  of 
certain  information  for  certain  rules;  and 
(4)  whether  your  agency  has  performed 
or  will  perform  a  regulatory  analysis. 
However,  we  have  structured  the 
Guidelines  so  that  you  can  provide  as 
much  information  as  you  have  available, 
thus  making  the  Calendar  as  useful  as 
possible  to  its  wide  variety  of  readers. 

GENERAL  INSTRUCTIONS  FOR 
PREPARING  ENTRIES 

1.  Agency  Clearance 

Calendar  Representatives  are 
responsible  for  ensuring  that  the  Agency 
Head  or  Council  Representative  clears 
agency  submissions  prior  to  the  time  we 
publish  the  Calendar  in  the  Federal 
Register.  We  must  have  a  transmittal 
letter  from  your  Agency  Head  or  Council 
Representative  accompanying  the 
entries  from  your  agency. 

We  have  found  that  the  best  entries  in 
the  last  Calendar  were  those  which 
were  reviewed  by  economists  as  well  as 
lawyers  and  plain  English  editors  within 
the  agency.  We  suggest  that  if  you  have 
not  established  internal  legal,  economic, 
and  plain  English  reviews  of  your 
entries,  you  may  wish  to  do  so.  This  will 
expedite  our  joint  editorial  process. 

2.  Criteria  for  Including  a  Proposed 
Regulation 

We  would  like  to  have  a  minimum  of 
five  entries  from  each  participating 


executive  agency  and  three  from  each 
participating  independent  agency, 
unless,  of  course,  you  do  not  have  a 
sufficient  number  of  actions  under 
development  which  meet  the  criteria 
described  below. 

Each  entry  should  meet  one  or  more  of 
the  following  criteria,  which  are  also 
those  you  use  to  determine  whether  you 
should  prepare  a  regulatory  analysis 
under  Executive  Order  12044: 

•  Regulations  that  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more; 

•  Regulations  that  will  impose  a 
major  increase  in  costs  or  prices  for 
individual  industries,  levels  of 
government,  or  geographic  regions:  and 

•  Regulations  otherwise  determined 
by  the  agency  head. 

In  addition,  you  should  prepare  an 
entry  for  the  following  types  of 
regulations  which  also  require 
regulatory  analysis: 

•  Grants  and  income  transfer  program 
regulations  which  may  impose  annual 
compliance  costs  of  $100  million  or 
more:  and 

•  Any  regulation  you  have  reviewed 
under  the  provisions  of  EO  12044  if  you 
are  reproposing  it  and  if  the  changes  you 
propose  to  make  in  the  regulation  would 
themselves  be  considered  "major"  under 
the  Executive  Order. 

You  should  also  include  an  entry  for 
any  other  proposed  regulation  as 
follows: 

•  Any  proposed  regulation  for  which 
an  agency  is  not  likely  to  prepare  a 
regulatory  analysis,  but  which  the 
agency  might  want  to  include  because: 

— It  is  precedent  setting; 

— It  concerns  an  issue  of  great  public 
interest;  or 

— It  would  cause  an  increase  in 
productivity  and/or  profits  without 
causing  any  adverse  effects. 

The  importance  of  such  rules  might 
make  public  information  and/or 
participation  in  developing  the  proposed 
rule  desirable. 

•  Any  entry  that  appeared  in  the 
second  edition,  unless  it  has  been 
promulgated  or  withdrawn,  in  which 
case  we  will  note  this  fact  in  the 
Calendar's  Appendix  II:  Status  of 
Regulations  from  the  November  1979 
Edition. 

3.  Timing 

You  should  submit  an  entry  for  any 
regulation  that  meets  one  or  more  of  the 
above  criteria  and  for  which  an  agency 
is  reasonably  likely  to  have  a  regulatory 
action  [e.g.  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  Notice  of 
Proposed  Rulemaking  (NPRM), 
Commission  Decision,  Final  Rule,  etc.] 
within  the  next  twelve  months.  If  you 


have  a  proposed  rule  that  meets  the 
above  criteria  and  that  may  become 
final  around  the  date  we  publish  the 
Calendar,  please  prepare  an  entry  for 
that  regulation — we  can  always 
withdraw  it  at  the  last  minute.  Our 
experience  shows  that  final  actions 
often  "slip"  and  we  don't  want  you  or 
ourselves  to  be  embarrassed  by  a 
glaring  omission  from  the  Calendar. 

4.  Writing  Style 

Because  the  Calendar  has  such  a 
varied  readership,  you,  of  course,  should 
prepare  all  Calendar  entries  in  clear  and 
concise  language.  You  can  accomplish 
this  goal  by  making  sure  that: 

•  You  write  all  sentences  in  the 
active  rather  than  passive  voice 
whenever  possible.  If  you  use  the  active 
voice  you  will  make  your  sentences 
clearer  and  more  forceful.  Also,  when 
you  use  the  passive  voice  you  tend  to 
obscure  "who  does  what  to  whom," 
leaving  the  reader  unsure  who  is 
responsible. 

Example:  Active:  "We  will  seek  public 
comment."  Passive:  "Public  comment  will  be 
sought." 

•  You  precisely  define  "jargon  "  or 
"state  of  the  art"  terms  that  are  not 
generally  understood  by  a 
nonspecialized  readership. 

•  You  spell  out  acronyms  and  other 
abbreviations  the  first  time  they  appear 
in  the  text  of  each  entry.  In  addition 
please  spell  out  all  acronyms  the  first 
time  they  appear  in  the  "Active 
Government  Collaboration"  section.  We 
will  accept  three  acronyms  \yithout  your 
spelling  them  out — ANPRM  (Advanced 
Notice  of  Proposed  Rulemaking).  NPRM 
(Notice  of  Proposed  Rulemaking)  and 
EO  (Executive  Order).  We  will  define 
these  terms  in  the  Users'  Guide  to  the 
Calendar. 

If  any  entries  appear  confusing 
because  of  multiple,  complicated 
acronyms,  you  should  spell  out  as  many 
acronyms  as  possible  so  that  you  make 
the  entry  more  understandable. 

•  You  do  not  use  footnotes.  Explain 
your  point  in  parentheses  or  by  some 
other  means  in  the  text  itself. 

•  If  possible,  you  ask  an  editor  in 
your  agency  to  review  entries  to  make 
sure  they  are  written  in  plain  English 
before  the  material  reaches  us;  if  you  do 
this  you  will  facilitate  our  mutual 
editorial  process. 

5.  Format 

We  suggest  that,  if  possible,  you  type 
draff  entries  on  a  memory  typewriter  to 
facilitate  any  rewriting  you  need  to 
make  your  entries  final 

You  should  make  sure: 
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•  You  make  your  entries  consistent 
with  the  basic  outline  indicated  in  these 
Guidelines; 

•  You  type  your  entries  double- 
spaced  w\{h  at  least  one-inch  margins 
on  all  sides  of  the  page; 

•  You  indent  paragraphs  five  spaces; 
-ind 

•  You  type  section  headings  in  upper 
iind  lower  case,  and  place  them  flush 
with  the  left  margin.  Do  NOT  underline 
them  because  the  the  printer  italicizes 
underlined  words. 

In  addition: 

•  Please  submit  a  clean  final  copy 
because  we  will  send  it  directly  to  the 
printer. 

•  If  possible,  please  submit  original 
manuscript;  we  must  photostat  your 
material  several  times. 

BASIC  OUTLINE  FOR  ENTRIES 

Agency  Designation/Title  of  Regulation 

Type  the  agency  name  and  issuing 
division  in  abbreviated  form,  entirely  in 
upper  case,  e.g.,  DOE-ERA.  Type  the 
word  "Title"'  on  a  separate  line,  two 
lines  below  the  agency  designation  and 
two  lines  above  the  actual  title.  Give  the 
title  of  the  regulation  or  action, 
capitalizing  the  first  letter  of  all  the 
important  words. 

In  parentheses  immediately  after  the 
title,  give  the  Code  of  Federal 
Regulations  (CFR)  citation,  if  one  is 
ivailable.  If  the  regulation  you  are 
proposing  is  a  revision  to  an  existing 
CFR  citation,  place  an  asterisk  (*)  after 
the  citation.  If  the  proposed  regulation 
will  occupy  a  new  CFR  section,  you  do 
not  need  the  asterisk.  We  are  doing  this 
to  distinguish  between  rules  which  you 
are  revising  or  reproposing,  and  new 
rules. 

Fxample:  DOE-ERA  I 

Title 

Casohol  Market  Regulations  (10  CFR  Parts 
202.  205.  210-212.  218.  500,  660.  661) 

1  i-..il  \uthority 

We  are  trying  to  maintain  a  consistent 
format  for  legal  citations.  The  informa- 
tion we  need  is  the  same  as  that  in  the 
last  Calendar,  but  we  are  giving  you 
more  detailed  examples  to  help  you 
prepare  this  section.  If  possible,  please 
review  your  citations  with  an  attorney 
in  your  agency  to  ensure  accuracy,  and 
to  save  editing  time. 

/.  Laws 

A.  Whenever  you  give  a  citation  to  a 
U.S.  Lew  you  should  cite  to  the  United 
States  Code  (U.S.C),  the  document 
which  contains  the  consolidated  and 
codified  Public  Laws,  except  in  the 
cases  outlined  under  B  below. 


Example 

When  you  wish  lo  cite  to:  Write: 

Title  10.  Section  501  of  the    10  U.S.C.  501 
U.S.C. 

B.  In  some  instances,  if  you  cite  to  the 
U.S.  Code  you  will  not  communicate 
where  the  reader  can  find  the  particular 
provision.  Examples  of  this  are 
provisions  in  appropriations  acts  and 
provisions  that  are  amendments  to  an 
existing  law  but  have  not  been  codified 
separately  in  the  U.S.  Code.  For  these 
exceptional  cases  you  should  use  Pub.  L. 
(Public  Law)  and  Stat.  (U.S.  Statutes  at 
Large)  citations. 

Example 

When  you  wish  to  cite  to:  Write: 

Pubhc  Law  96-187.  tilled      Federal  Election 


Campaign  Act 
Amendments  of  1979, 
Pub.  L.  96-187.  93 
Stat.  133d 


Federal  Election 
Campaign  Act 
Amendments  of  1979. 
found  in  the  93rd 
edition  of  the  U.S. 
Statutes  at  Large  on 
page  1339. 

2.  Regulations 

A.  When  you  give  a  citation  to  a 
regulation  you  should  cite  the  Code  of 
Federal  Regulations,  except  as  provided 
under  B  below. 

Example 

When  you  wish  to  cite  to:  Write: 

Title  1.  Chapter  1  of  the        1  CFR  Chapter  1 
CFR 

Title  1,  Chapter  1,  Part  18     1  CFR  Part  18 
Title  1.  Chapter  1,  Parts  18   1  CFR  Parts  18. 19 
and  19 

Title  1,  Chapter  1,  Part  18.     1  CFR  18,12 

i  18.12 
Title  1.  Chapter  1,  Part  18.    1  CFR  18.12  (c)(3) 

S  18.12  Paragraph  (c)(3) 

B.  In  four  instances,  your  citations 
should  include  references  to  both 
Federal  Register  (FR),  and  the  Code  of 
Federal  Regulations  (CFR).  These  cases 
are: 

•  Proposed  regulations  and  ANPRMs. 

•  Where  the  regulation,  although 
published  in  the  FR,  and  assigned  a  CFR 
number,  has  not  yet  been  included  in  the 
annual  revision  of  the  CFR. 

•  Where  the  document,  although 
published  in  the  FR,  is  not  a  regulation 
but  is  related  to  one.  Even  though  the 
document  itself  does  not  appear  in  the 
CFR,  if  it  references  material  in  the  CFR, 
you  should  cite  to  these  references. 

•  Where  the  regulation  in  question, 
formerly  included  in  the  CFR,  is  no 
longer  effective  and  does  not  appear  in 
the  most  recent  annual  revision  of  the 
CFR.  You  should  give  that  original 
citation. 


Write: 

EO  11382,  3  CFR,  1965- 
67  Comp..  p.  691. 


Example 

When  you  wish  lo  cite  lo:  Write; 

A  proposed  rule  in  the  24  CFR  Part  880  (44  FR 

44th  Edition  of  the  33804.  June  12.  1979) 

Federal  Register.  Page. 

3.3804.  published  on 

)une  12,  1979.  which 

would  appear  at  Title 

24  of  the  Code  of 

Federal  Regulations, 

Part  880 

3.  Executive  Orders 

The  President  issues  Executive  Orders 
(EOs)  which  are  always  published  in  the 
Federal  Register  and  compiled  in  CFR 
Title  3.  You  should  have  a  CFR  citation 
for  EOs,  if  possible.  Since  there  are  no 
Chapters  or  Parts  in  the  CFR  Title  3.  you 
should  give  a  page  number  when  you 
have  a  citation  in  3  CFR. 

Example 

When  you  wish  to  cite  to: 
EO  11382,  published  in 

Title  3  of  the  CFR, 

compilation  of  1966-67, 

at  page  691 

Jf  the  EO  has  not  yet  been  published 
in  the  CFR,  give  an  FR  citation  as  you  do 
with  regulations. 

You  may  wish  to  cite  only  to  the 
Federal  Register  in  some  cases,  e.g., 
documents  which  appeared  in  the  FR 
but  that  are  not  laws  or  regulations. 

When  you  wish  to  cite  to:  Write: 

The  441h  Edition  of  the  44  FR  33804.  June  12, 

Federal  Register,  page  1979 

33804,  published  on 

June  12, 1979 

Reason  ^)r  Ir.  !;;dm\:  This  Entry 

Many  readers  who  have  used  the  first 
two  editions  of  the  Calendar  have 
commented  that  it  is  unclear  why 
agencies  have  included  certain  rules. 
We  therefore  have  added  a  new  section 
to  each  entry  to  address  this  concern. 
Please  state  briefly  why  you  are 
including  the  proposed  regulation  in  the 
Calendar — in  other  words,  why  you 
consider  the  regulation  important. 

Example 

The  Department  of  Agriculture  thinks  this 
rule  is  important  because  it  will  set  a 
precedent  that  will  allow  public  participation 
at  an  earlier  stage  in  our  rulemaking  process. 
The  proposed  rule  will  also  allow  groups  to 
participate  that  have  been  financially  unable 
to  do  so  in  the  past. 

The  Department  of  Housing  and  Urban 
Development  thinks  that  this  rule  is 
important  because  we  expect  it  will  have  an 
annual  effect  of  $100  million  or  more  on  the 
economy. 

One  or  two  sentences  should  suffice 
for  this  section;  you  will  give  more 
detailed  descriptions  of  the  importance 
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and  effects  of  the  proposed  regulation 
later  in  the  entry.  You  can  refer  to 
Criteria  for  Including  a  Proposed 
Regulation  earlier  in  these  Guidelines,  to 
help  you  prepare  this  new  section. 

Statement  of  Problem 

In  this  section  describe  the  magnitude 
of  the  problem  and  why  you  need  to 
take  regulatory  action  to  help  solve  it. 

1.  Start  by  giving  a  brief  amount  of 
background  information  so  the  reader 
understands  why  the  problem  arose. 

Example 

DOE's  Economic  Regulatory 
Administration  is  proposing  to  amend  its 
regulations  on  Puerto  Rican  naptha 
entitlements.  The  agency  began  its  narrative 
by  briefly  describing  why  the  Federal 
government  promulgated  its  original 
regulations,  the  content  of  those  regulations, 
and  the  circumstances  of  the  last  ten  years 
which  made  the  agency  wish  to  revise  them. 

2.  Discuss  the  magnitude  of  the 
problem  as  best  you  can: 

A.  In  quantitative  terms,  if  possible. 

Example 

OSHA  is  proposing  a  regulation  to  reduce 
safety  and  health  hazards  in  abrasive 
blasting  operations.  In  describing  the  problem 
which  led  the  agency  to  propose  the 
regulations,  OSHA  stated  that  approximately 
80,000  persons  work  as  abrasive  blasters 
across  the  country,  and  they  as  well  as  others 
in  the  blasting  area  face  health  and  safety 
hazards  in  their  work.  OSHA  described  these 
hazards,  which  include  a  lung  disease  called 
silicosis,  and  stated  that  investigators  had 
documented  over  100  cases  of  silicosis, 
resulting  in  25  deaths  among  sandblasters 
since  1958,  in  the  U.S.  Gulf  Coast  states 
alone. 

B.  If  you  do  not  have  precise  figures 
available,  use  a  range  or  percentage  to 
describe  the  problem. 

Example 

In  describing  why  it  is  proposing  fuel 
economy  standards  for  model  years  1982-85 
light  duty  trucks,  DOT  stated  that  in  1978 
roughly  half  of  the  total  petroleum  consumed 
in  the  United  States  was  used  for 
transportation.  The  light  truck  fleet,  which 
includes  vehicles  such  as  conventional 
pickups  and  vans,  consumed  approximately 
20  percent  of  that  amount. 

C.  If  you  cannot  make  a  quantitative 
statement,  you  should  try  to  provide  a 
qualitative  description  of  the  problem. 

Example 

The  difficulty  minority  groups  find  in 
gaining  access  to  public  broadcasting  may 
mean  that  these  groups  cannot  adequately 
voice  their  concerns  through  the  broadcast 
media. 

3.  Describe  why  the  agency  decided  to 
act  on  this  problem  at  this  time.  Possible 
explanations  include  new  legislation, 
identification  of  a  problem,  a  court 


decision,  or  prodding  by  consumers  or 
industry. 

Example 

The  Federal  Highway  Administration 
(FHWA)  is  considering  revising  the 
regulations  that  limit  the  driving  hours  and 
prescribed  rest  periods  for  drivers  of  vehicles 
engaged  in  interstate  or  foreign  commerce. 
FHWA  is  taking  this  action  in  response  to;  (1) 
Numerous  requests  from  public  interest 
groups,  labor  organizations,  motor  carriers, 
and  individual  drivers;  (2)  Research  studies 
showing  that  driver  fatigue  causes  many 
commercial  motor  vehicle  accidents:  and  (3) 
A  1974  decision  of  a  Federal  District  Court 
involving  a  suit  brought  by  PROD.  Inc.,  an 
interest  group  representing  some  commercial 
truck  drivers.  PROD  sought  judicial  review  of 
FHWA's  failure  to  initiate  rulemaking 
proceedings  on  the  hours  of  service 
regulations.  The  court  dismissed  the  suit  to 
allow  FHWA  to  begin  rulemaking,  but 
allowed  PROD  to  reinstate  the  suit  if  FHWA 
failed  to  initiate  rulemaking  within  18 
months. 

4.  You  should  describe  the 
consequences  of  not  responding  to  the 
problem.  "Doing  nothing"  is  the  base 
case  against  which  all  benefits  and 
costs  are  measured.  You  should  describe 
this  base  case,  so  later  you  can  show  the 
need  for  your  proposed  regulation  by 
discussing  how  you  will  improve  on  the 
"do  nothing"  situation. 

Example 

If  the  agency  does  not  take  any  action,  a 
certain  percentage  of  land  across  the  country 
might  irretrievably  erode,  or  an  estimated 
number  of  people  a  year  might  lose  their 
lives,  or  the  amount  of  a  particular  pollutant 
in  the  air  might  increase,  causing  illness  in 
older  people  or  those  with  respiratory 
problems. 

Alternatives  Under  Consideration 

The  Carter  Administration  has 
emphasized  the  value  of  making  an 
explicit  and  deliberate  choice  from 
among  a  selection  of  regulatory  options. 
For  example,  the  Administration's         ^ 
regulatory  analysis  program  places 
importance  on  identifying  and 
evaluating  each  major  option  in  draft 
and  final  regulatory  analyses.  The 
Administration  also  has  placed  strong 
emphasis,  through  a  November  16, 1979 
Presidential  directive,  on  developing 
regulations  that  take  the  size  and  nature 
of  affected  businesses  and  organizations 
into  consideration  (Weekly  Compilation 
of  Presidential  Documents,  Week  of 
November  26, 1979  Vol.  15,  No.  47; 
Regulatory  Programs  and  Small 
Businesses  and  Organizations). 

This  section  should  include  a  succinct 
description  of  the  major  alternatives  you 
are  considering  to  solve  the  problem 
that  you  outlined  in  the  preceding 
section  and  that  improve  on  the  "no 
action"  base  case.  Please  include  the 


major  pros  and  cons  of  each  alternative 
when  you  describe  it,  so  the  reader  will 
know  why  you  are  considering  each  one. 

If  you  have  decided  to  propose  or 
have  proposed  one  alternative,  you 
should  indicate  that  choice  and  describe 
it  in  detail. 

In  most  cases,  the  two  to  four  alterna- 
tives you  list  here  will  be  identical  to 
those  that  you  are  evaluating  in  your 
regulatory  analysis,  if  you  are  preparing 
one. 

Example 

An  outline  of  the  paragraphs  describing 
your  alternatives  section  would  look  like  this: 
We  are  considering  Option  "A" 

•  "A"  would  solve  the  problem  in  the 
following  way 

•  "A"  has  the  following  advantages 

•  "A"  has  the  following  disadvantages 
We  are  also  considering  Option  "B" 

•  "B '  would  solve  the  problem  in  the 
following  way 

•  "B"  has  the  following  advantages 

•  "B"  has  the  following  disadvantages 
We  are  also  considering  Option  "C" 

•  Etc. 

We  prefer  Option  "A"  over  "B  "  and  "C" 
because  of  the  following  reasons: 

1.  "A"  will  cause  minimum  additional 
expense  to  the  regulated  sector,  and  still  meet 
the  agency's  regulator^'  objective  of .  .  .by 

2.  "A "  will  be  easier  for  us  to  enforce 
because .... 

Example 

The  FAA  stated  that  possible  alternatives 
to  establishing  flammability  standards  for 
uniforms  of  crewmembers  are: 

(A)  No  regulation:  do  not  require  uniforms 
worn  by  crewmembers  to  meet  any 
flammability  standard.  Current  materials 
used  to  make  uniforms  provide  maximum 
comfort,  a  range  of  styling,  and  are  easily 
cleaned.  However,  they  are  constructed  of 
conventional  fabric  that  is  flammable  and 
may  provide  inadequate  protection  from 
radiant  heat  in  cabin  fires  which  people  could 
survive  if  they  wore  adequate  protective 
clothing.  Also,  without  protective  clothing, 
crewmembers  may  be  incapable  of 
performing  necessary  functions  in  certain 
emergencies. 

(B)  Require  crewmembers  to  put  on  special 
garments  such  as  firemen  wear  in  case  of  a 
fire.  This  option  was  fully  explored  and 
reported  in  FAA  Report  No.  FAA-RD-77-18. 
Although  the  garment  provides  maximum 
protection  from  flame  and  radiant  heat,  it  is 
very  expensive  and  difficult  to  put  on. 

(C)  Require  that  crewmember  uniforms 
meet  a  standard  similar  to  the  current 
children's  sleepwear  standard.  This  is  a 
performance  standard  fhat  requires  that 
materials  used  for  children's  sleepwear  resist 
ignition  when  exposed  to  flame,  and  self- 
extinguish  rapidly.  Materials  which  satisfy 
the  children's  sleepwear  standard  must  be 
flame-resistant,  but  need  not  protect  the 
wearer  from  radiant  heat  transferred  through 
clothing. 

(D)  Require  crewmember  uniforms  to  meet 
a  test  measuring  resistance  to  ignition  and 
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ability  to  self-extinguish  as  well  as  a 
standard  designed  to  protect  the  wearer  from 
injury  from  the  transfer  of  radiant  heat 
through  clothing. 

We  currently  regard  alternative  D  as  the 
most  desirable  alternative,  since 
crewmembers  must  be  adequately  protected 
from  both  flame  and  radiant  heat  injury  if 
they  are  to  perform  their  duties  adequately  in 
an  emergency. 

Kinds  of  alternatives  you  are 
considering  or  have  considered  of 
course  will  vary  according  to  the 
regulation.  While  the  authorizing  statute 
itself  may  specify  that  you  must  issue 
the  regulation  or  take  some  other  action, 
there  are  usually  options  you  will  have 
to  or  can  consider  to  implement  the  law 
through  regulation.  You  should  try  to 
describe  the  following  kinds  of 
alternatives,  where  appropriate: 

1.  The  different  kinds  of  actions  you 
might  take  to  achieve  your  statutory 
objective. 

Example 

If  the  statute  requires  that  you  reduce 
mining  accidents,  you  might  regulate  the  kind 
of  protective  clothing  miners  wear  at  work, 
the  safety  equipment  available  to  them,  or  the 
structural  safety  supports  mine  operators 
must  use  when  they  construct  a  mine. 

2.  The  level  of  control  you  will  require 
for  the  action  you  are  recommending. 

Example 

You  might  limit  chemical  discharges  to  50 
parts  per  million  (ppm),  75  ppm,  or  100  ppm. 

3.  The  flexibility  you  build  into  your 
regulation  to  take  into  account  the  size 
and  nature  of  the  affected  businesses  or 
sectors,  and  to  alleviate  unnecessary 
burdens  on  them. 

Example 

EPA  Guidelines  and  Standards  on  the 
Discharge  of  Effluents  into  Navigable  Waters 
tailor  regulatory  limitations  to  the  size  of  the 
industry  and  the  effluent  it  produces.  For 
instance,  in  the  regulations  covering  receiving 
Stations  for  bulk  milk,  the  more  stringent  set 
of  limitations  applies  to  stations  receiving 
and  processing  large  amounts  of  milk  each 
day.  Stations  processing  smaller  amounts  of 
milk  have  to  meet  less  stringent  standards. 

4.  The  timing  of  compliance. 

Example 

You  might  require  that  libraries  install 
ramps  for  the  handicapped  within  two  years 
or  within  five  years  of  the  time  the  regulation 
becomes  effective. 

5.  The  degree  of  reporting  you  will 
require  from  businesses  in  order  to 
comply  with  the  proposed  regulation. 
You  might  consider  a  range  of  reporting 
requirements.  Reporting  is  a  tool  that 
can  help  you  to  reach  your  regulatory 
objectives  and  minimize  unnecessary 
burdens  on  your  agency  or  the  regulated 
sector. 


Example 

OSHA  reduced  its  reporting  requirements 
for  small  firms  which  had  little  equipment 
and  low  accident  rates;  131.000  businesses 
with  fewer  than  11  employees  no  longer  have 
to  fill  out  OSHA's  annual  survey.  OSHA  also 
cut  75  percent  of  its  questions  from  the  forms 
that  larger  businesses  must  complete.  OSHA 
said  that  these  actions  have  reduced  the 
required  man-hours  by  80  percent,  from 
320,000  to  70.000  hours,  and  saved  business 
an  estimated  $100,000,000  a  year. 

If  there  are  no  realistic  alternatives  to 
the  action  that  you  propose,  please 
explain  why. 

Innovative  Regulatory  Techniques 

In  your  description  of  alternatives  you 
should  highlight  any  innovative  tech- 
niques you  are  considering.  We  define 
innovative  techniques  as  departures 
from  the  traditional  "command  and 
control"  form  of  regulation,  which 
involves  strictly  specified  rules  and 
formal  government  sanctions  for  failure 
to  comply.  Innovative  techniques 
typically  involve  approaches  that  use 
the  economic  forces  of  the  marketplace 
to  achieve  regulatory  goals.  Regulatoi^ 
reform  is  an  important  goal  of  the 
Administration,  and  this  section  can 
document  your  innovations  publicly  and 
reflect  the  information  you  have  given  to 
us  already  for  the  Council's  reform 
initiatives  report. 

We  have  defined  seven  categories  of 
innovative  techniques. 

1.  Enhance  Competition  (including 
deregulation) 

These  actions  remove  artificial 
barriers  to  competition.  Deregulation 
may  be  appropriate  because  the  need 
for  regulation  no  longer  exists. 

Example 

On  May  1, 1975,  the  SEC  abolished  fixed 
commission  rates  on  stock  market 
transactions.  This  action  resulted  in  greater 
competition  among  brokerage  houses, 
allowing  investors  to  negotiate  brokerage 
fees  and  rates  that  more  accurately  reflect 
the  services  received. 

Example 

In  the  1930s  and  1940s,  when  the  FCC  first 
began  to  regulate  radio  broadcasting,  the 
radio  marketplace  was  very  different  from 
what  it  is  today.  There  were  many  fewer 
stations,  for  example,  and  television  was  not 
the  dominant  medium.  The  FCC  is  exploring 
whether  the  regulatory  assumptions  it  made 
in  the  1930s  and  1940s  are  still  valid.  In 
particular,  the  Commission  has  proposed  to 
modify  or  eliminate  some  of  its  present 
controls  on  news  and  public  affairs 
programming  and  on  commercial  time. 

2.  Marketable  Rights 

In  some  cases  you  can  meet  your 
regulatory  objectives  by  granting  rights 
to  engage  in  certain  activities  and 
allowing  these  rights  to  be  sold  or 


traded  among  private  parties.  This 
mechanism  can  provide  an  overall  limit 
on  regulated  activities  while  allowing 
voluntary  transactions  to  arrange  the 
detailed  allocation  of  rights.  Market 
forces  thereby  can  replace  centralized 
government  decisionmaking. 

Example 

DOI  administers  aspects  of  the  Outer 
Continental  Shelf  (OCS  )  drilling  program  by 
suing  marketable  rights  techniques.  The 
agency  designates  certain  areas  of  the  OCS 
as  suitable  locations  for  oil  driling.  DOI  then 
solicits  bids  from  oil  companies  that  wish  to 
lease  those  designated  plots.  The  OCS  is  still 
public  property  which  the  Federal 
government  owns  and  oversees,  but  the  right 
to  drill  for  and  sell  oil  and  resell  the  leases  is 
bought  by  the  oil  companies. 

3.  Economic  Incentives 

These  include  structuring  fees  or 
providing  subsidies  such  as  energy  tax 
credits  or  government  procurement 
subsidies  to  encourage  the  private 
sector  to  achieve  regulatory  goals, 
instead  of  using  direct  regulation  to 
achieve  these  goals. 

Example 

EPA  and  GSA  decided  jointly  to  pay  a 
premium  to  manufacturers  to  make 
lawnmowers  that  operate  at  a  lower  noise 
level.  This  encouraged  manufacturers  to 
produce  mowers  with  lower  noise  levels 
without  forcing  them  to  do  so. 

4.  Performance  Standards 

These  approaches  permit  sectors  that 
an  agency  regulates  to  meet  a  desired 
overall  performance  standard  rather 
than  a  specific  design  standard.  This 
leaves  regulated  firms  free  to  find  the 
most  cost  effective  means  of  compliance 
while  maintaining  the  desired  level  of 
overall  quality. 

Example 

The  Motor  Vehicle  Information  and  Cost 
Savings  Act  requires  that  automobiles  attain 
a  fuel  economy  standard  of  27.5  miles  per 
gallon  (mpg)  by  1985.  DOT  in  enforcing  this 
statute  has  chosen  to  allow  manufacturers  to 
meet  the  27.5  mpg  limit  through  performance 
standards,  i.e.,  manufacturers  can  meet  this 
limit  in  any  way  they  consider  best.  They 
can,  for  example,  reduce  vehicle  size, 
construct  vehicles  from  different  materials, 
design  more  efficient  engines,  etc.,  rather 
than  have  DOT  mandate  a  particular  method 
of  reaching  the  27.5  mpg  limit. 

5.  Information  Disclosure 

In  this  approach,  agencies  lake  steps 
to  ensure  that  users  of  products  or 
services  are  adequately  informed  about 
them.  With  this  information,  users  can 
decide  whether  or  not  to  purchase  or  use 
these  products  or  services.  By  providing 
information  or  requiring  that  suppliers 
disclose  specific  information,  rather 
than  by  regulating  them  directly,  the 
agency  increases  the  suppliers' 
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operating  freedom  and  the  users' 
freedom  of  choice. 

Example 

Giving  information  about  a  product  on  its 
label,  for  instance,  provides  the  consumer 
informed  freedom  of  choice  in  the  products 
he/she  purchases.  Disclosure,  as  required  in 
truth-in-lending  documents  for  various  types 
of  loans,  describes  the  rights,  obligations,  and 
implications  of  a  transaction. 

6.  Voluntary  Standard  Setting 

In  these  approaches,  sectors  that 
agencies  regulate  can  develop  a 
voluntary  standard  rather  than  conform 
to  one  set  by  the  agency.  This  brings 
private  sector  expertise  into  the 
regulation  development  process. 

Example 

CPSC  aims  to  reduce  deaths  and  injuries 
from  fires  caused  by  smoldering  cigarettes 
dropped  on  upholstered  furniture.  The  agency 
was  considering  taking  regulatory  action,  but 
agreed  to  defer  this  action  for  a  year  to  allow 
industry  to  operate  its  own  voluntary 
program.  The  agency  will  carefully  assess  the 
results  of  the  voluntary  program  before 
proposing  further  action. 

7.  Compliance  Reform 
These  approaches  use  market- 
oriented  techniques  as  a  part  of  Federal 
compliance  programs.  Such  techniques 
include  government-licensed  private 
auditors,  consumer  deputies,  third  party 
inspections,  verifiable  self-reporting, 
whistle  blower  programs,  and 
economically  based  noncompliance 
penalties. 

Example 

The  Food  Safety  and  Quality  Service  of 
USDA  is  proposing  to  allow  meat  and  poultry 
plants  to  conduct  their  own  quality  control 
program  as  a  substitute  for  certain  Federal 
inspection  programs.  Meat  and  poultry  plants 
would  still  meet  government  standards 
without  the  need  for  continual  on-site 
government  inspection. 

Your  agency  may  have  developed 
nontraditional  regulatory  approaches 
that  we  have  not  mentioned  above.  We 
encourage  you  to  include  such 
approaches  in  this  section. 

Sumnuif}  of  Benefits 

This  section  and  the  next  one  on  costs 
contain  some  of  the  most  important 
information  in  the  Calendar.  However, 
many  entries  in  the  previous  edition 
showed  that  entry  writers  had  difficulty 
in  providing  the  data  we  requested.  We 
are  attempting  to  improve  these  two 
sections  by  restructuring  the  Guidelines 
in  this  area  in  order  to  make  the 
information  easier  to  present. 

Sectors  Affected 

There  will  no  longer  be  a  separate 
"Sectors  Affected"  section.  Instead,  the 
information  you  previously  provided  in 


that  section  will  now  be  divided 
between  the  "Summary  of  Benefits"  and 
"Summary  of  Costs"  sections  and  will 
appear  as  a  "Sectors  Affected" 
subheading  at  the  beginning  of  each  of 
these  sections.  Please  identify  the 
sectors  that  will  be  most  strongly 
affected,  either  directly  or  indirectly,  by 
your  proposed  regulation. 

Example 

(For  FHLBB  "Branching"  proposal) 

Summary  of  BeneBts 

Sectors  Affected:  Federally  chartered 
savings  and  loan  associations  in  Washington, 
DC,  Maryland,  and  Virginia;  customers  who 
use  the  services  of  these  associations. 

The  information  you  highlight  in  the 
"Sectors  Affected"  subheading  should 
match  the  information  your  agency 
supplies  in  the  "Sectors  Affected"  Index. 
We  have  given  the  index  form  to  the 
Calendar  Representative. 

The  information  under  the  "Special 
Impacts"  category  of  the  Index  should 
be  described  in  the  subheading  of  the 
narrative  in  the  following  ways: 

1.  Special  populations — by  age, 
income,  health  status,  ethnicity,  etc. 

2.  Geographic  areas — by  region.  State, 
county,  local,  inner  city,  metropolitan 
area,  rural,  etc.  If  you  have  prepared  an 
Urban  Impact  Statement,  please  say  so 
and  try  to  incorporate  information  from 
that  document  into  this  section. 

3.  Levels  of  government — by  Federal, 
State,  and  local. 

After  you  have  highlighted  the  sectors 
affected,  you  can  proceed  with  the 
narrative,  describing  just  how  your 
proposal  benefits  these  sectors. 

Direct  Benefits 

First  discuss  the  sectors  that  the 
proposal  would  benefit  directly,  and 
describe  these  benefits.  Relate  your 
discussion  to  the  "no  action"  situation 
that  caused  the  problem  you  described 
earlier.  Your  benefits  would  be  those 
positive  effects  resulting  from  the  action 
you  propose  to  take. 

If  you  are  still  considering  a  range  of 
alternatives,  you  should  discuss  the 
direct  benefits,  in  both  qualitative  and 
quantitative  terms,  for  each  major 
alternative  you  are  considering,  where 
such  benefits  differ.  Your  discussion  will 
be  most  useful  if  you  compare  and 
contrast  the  benefits  of  each  alternative 
where  appropriate.  You  should  also 
indicate  how  the  benefits  will  be 
distributed  over  time. 

1.  Measurable  (quantitative)  terms. 

A.  Where  possible,  give  specific 
figures  for  benefits  that  specified  sectors 
would  enjoy.  If  you  give  dollar  values 
for  benefits,  please  state  what  year's 
dollars  you  are  using. 


Example 

Amounts  of  dollars  saved  by  a  specified 
sector  over  a  specified  time  period,  reduction 
in  number  of  lost  work  days  or  injuries, 
amount  of  pollution  or  paperwork. 

B.  Where  specific  figures  cannot  be 
given,  please  give  a  range  or 
"guesstimate." 

Example 

This  proposal  may  result  in  an  estimated 
savings  of  3,000-5.000  acres  of  farmland  in 
the  next  15  to  20  years;  or 

We  expect  that  "x"  industry  will  add  10  to 
20  percent  to  its  yearly  profits;  or 

We  estimate  that  a  particular  sector  may 
be  able  to  save  a  total  of  $10  to  $20  million 
over  the  next  ten  years  (in  1980  dollars).  Fifty 
percent  of  these  savings  would  occur  in  the 
first  three  years. 

2.  Unmeasurable  (qualitative)  terms. 

Equally  important  in  a  discussion  of 
benefits  is  a  qualitative  discussion  of 
the  expected  results  from  the  proposal. 
Presenting  qualitative  information  has 
often  been  a  problem  in  cost  and  benefit 
discussions  simply  because  the 
information  is  not  precisely  measurable. 
Aesthetics,  quality  of  life,  worker 
morale,  and  a  general  healthy 
environmenf  are  all  very  important,  but 
hard  to  measure.  However,  you  should 
try  to  include  a  discussion  of  such 
factors. 

Example 

The  FTC  stated  that  an  important 
qualitative  benefit  of  any  final  trade 
regulation  rule  concerning  credit  practices 
would  be  that  creditors  would  treat  people 
suffering  from  financial  difficulties  more 
fairly.  At  present,  some  creditors  may  harass 
the  friends  and  relatives  of  those  in  debt,  or 
threaten  debtors  with  the  loss  of  their  jobs. 

Indirect  Benefits 

Indirect,  or  "secondary,"  benefits  are 
less  obvious  results  of  the  proposal,  and 
are  harder  to  define  precisely  because 
they  are  indirect.  They  are  results  of  the 
direct  impact  on  other  sectors,  and  are 
felt  by  the  clientele  or  constituencies  of 
the  directly  affected  sector. 

Over  the  long  term,  indirect  effects 
can  be  as  important  as  the  direct  effects. 
There  are  almost  an  infinite  variety  of 
such  indirect  effects,  but,  of  course,  you 
should  identify  only  the  most  important 
ones. 

If  you  are  still  considering  a  range  of 
alternatives,  you  should  discuss, 
compare,  and  contrast  the  indirect 
benefits  for  each  alternative. 

1.  Measurable  (quantitative)  terms. 

Discuss  the  indirect  benefits  of  the 
regulation  in  quantitative  terms  if 
possible. 

Example 

For  instance,  a  rule  which  you  might 
propose  to  require  child-proof  tops  on 
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r:''(iH:infs  could  indirectly  benefit  parents  by 
f'^Jucing  the  hospital  bills  that  might  occur  if 
rt  child  accidentally  ingested  the  medicine. 
^  oil  might  be  able  to  identify  the  amount  or 
percentage  the  proposed  rule  would  reduce 
these  bills  if  you  knew  the  statistics  on 
medical  treatment  for  such  accidents. 

2.  Unmeasurable  (qualitative)  terms. 
Discuss  the  indirect  benefits  of  the 
regulation  in  qualitative  terms  as  well. 

Example 

The  CAB  stated  that  its  proposal  for 
guidelines  on  subsidies  to  preserve  essential 
air  service  to  small  communities  should  lead 
to  many  benefits.  One  of  the  intangible 
benefits  may  be  an  improved  way  of  life  for 
residents  of  small  communities.  This  would 
result  from  continued  or  better  access  to  the 
Nation's  dir  tiHnsportalion  system. 

Sumrnarv  of  Costs  i 

Sectors  Affected  ' 

As  with  the  preceding  section, 
"Summary  of  Benefits,"  this  section 
should  now  start  with  a  subheading 
identifying  the  sectors  directly  and 
indirecdy  affected  by  your  proposed 
regulation. 

F.  Xiimple 

(For  an  EPA  regulation  for  noise  emission 
standards  for  newly  manufactured 
motorcycles) 

Summary  of  Costs 

Sectors  Affected:  motorcycle 
manufacturers:  manufacturers  and 
distributors  of  motorcycle  mufflers;  and 
purchasers  of  motorcycles  and  motorcycle 
mufflers. 

You  should  then  proceed  with  a 
narrative  discussing  what  costs  you 
expect  sectors  which  you  have 
identified  to  bear  as  a  result  of  the 
proposal  or  the  alternatives  you  are 
considering.  It  is  important  to  note  that 
the  word  "costs  '  does  NOT  only  apply 
to  monetary  figures.  The  "cost"  of  the 
proposed  regulation  is  any  negative 
impact  which  the  proposal  might  cause 
either  initially  or  over  the  long  term,  not 
only  including  dollars  paid  by  an 
affected  sector,  but  also  including 
intangibles  such  as  changes  in 
established  ways  of  conducting 
business,  or  in  the  habits  and 
expectations  of  the  general  public. 

Direct  Costs 

You  should  structure  your  discussion 
as  you  did  for  that  in  the  Summary  of 
Benefits  section.  Relate  your  discussion 
to  the  "no  action"  base  case  that  caused 
the  problem  you  described  earlier.  If  you 
are  still  considering  a  range  of 
alternatives,  you  should  discuss  the 
direct  costs,  in  both  quantitative  and 
qualitative  terms,  for  each  major 
alternative  which  you  are  considering, 
vhere  such  costs  differ.  Your  discussion 


will  be  most  useful  if  you  compare  and 
contrast  the  cost  of  each  alternative 
where  appropriate.  You  should  also 
indicate  how  the  compliance  costs  will 
be  distributed  over  time. 

1.  Measurable  (quantitative)  terms. 

Please  include  a  discussion  of  the 
total  compliance  cost  of  the  proposal. 

Differentiate  between  the  kinds  of 
costs  you  are  discussing. 

•  Capital  costs.  These  include  the 
investment  in  physical  plants  and 
equipment  necessary  to  comply  with  the 
regulation. 

•  Annual  costs.  These  include 
operation  and  maintenance  costs  as 
well  as  interest  and  depreciation  costs. 
Please  differentiate  among  these  costs  in 
your  discussion. 

•  Administrative  costs.  These  include 
additional  reporting  burdens,  such  as 
periodic  reports  imposed  upon  the 
regulated  sector.  They  may  also  include 
increased  personnel  and  budget  expendi- 
tures for  those  levels  of  government 
which  must  oversee  compliance.  Please 
differentiate  between  costs  on 
regulating  and  regulated  groups. 

•  You  may  want  to  note  other  types  of 
costs,  such  as  research  and  development 
costs.  If  you  do,  please  distinguish 
between  the  capital  and  annual 
components  of  such  costs. 

In  all  of  your  cost  discussions  you 
should: 

•  Use  specific  figures  where  possible 
and  state  what  year's  dollars  you  are 
using. 

•  Use  ranges,  percentages,  or 
"guesstimates"  where  specific  figures 
are  not  possible,  but  clearly  identify 
them  as  such. 

•  Briefly  identify  the  rate  and  method 
which  you  use  if  you  discount  costs. 

Example 

(For  OSHA's  abrasive  blasting  regulations) 
We  list  the  preliminary  estimates  of  the 
incremental  costs  of  the  first  alternative 
below.  The  size  of  the  range  reflects 
variations  in  the  stringency  and  timing  of 
selected  provisions  of  this  alternative. 


Type  of  cost 


Amount  in 

millions  of 
dollars  (1978) 


Installed  capital _.._._ 13-185 

Annual  capital  charge 3-44 

Annual  energy „ „...  01-8 

Annual  operatir>g  and  maintenance 51-78 

Total  annualized 54-130 


OSHA  estimates  that  the  alternative 
of  banning  sand  would  cost  an  addi- 
tional S90  million  in  annual  operating 
and  maintenance  costs  due  to  the  extra 
cost  of  substitutes  for  silica  sand.  Since 
sand  sold  for  blasting  is  less  than  3 
percent  of  the  sales  of  sand  suppliers. 


the  incremental  effect  on  sand  suppliers 
would  be  minor. 

The  implications  of  the  upper  bound 
cost  estimates  listed  above  for  price, 
output,  and  employment  in  the  affected 
industries  are  displayed  below.  The 
final  two  ratios  in  the  table  estimate  the 
effect  on  the  market  structure. 


Total 

Installed 

Percent 

Percent 

l^t 

annual- 

capital 

ctiange 

change 

employ- 

ized 

cost  to 

in 

in 

ment 

cost  to 

normal 

pnce 

output 

change 

profit 

invest- 

(percent) 

ratio 

ment 
ratio 

Alterna- 

tive 1.. 

0.075O 

-0.0989 

-0.0929 

0  0167 

0.0266 

Ban 

Sand.. 

0.1782 

-02201 

-0.5388 

0.0396 

0.0266 

2.  Unmeasurable  (qualitative)  terms. 

As  with  the  benefits  discussion,  give 
information  here  on  the  potential  effects 
on  aesthetics,  quality  of  life,  and  other 
intangibles  which  are  important  but 
cannot  be  specifically  measured. 

Example 

(In  a  CPSC  discussion  of  insulation  for 
omnidirectional  citizens  band  (CB)  base 
station  antennas) 

Certain  producers  may  leave  the  CB 
antenna  market  if  they  cannot  provide 
insulation  at  a  reasonable  cost. 

Indirect  Costs 

If  you  are  still  considering  a  range  of 
alternatives,  you  should  discuss, 
compare,  and  contrast  the  indirect  costs 
for  each  alternative. 

1.  Measurable  (quantitative)  terms. 
Discussion  of  indirect  costs/impacts 

could  include  such  items  as  plant 
closings,  job  losses,  increases  iri  energy 
use,  as  well  as  price  incre^^«s  that  may 
occur  as  a  result  of  implementing  the 
proposed  regulation. 

Example 

CPSC  estimated  that  customers  would  pay 
$114  to  S174  a  year  in  increased  prices  for 
furniture  as  a  result  of  the  agency's  proposed 
furniture  flammability  standard. 

2.  Unmeasurable  (qualitative)  terms. 
Example 

FrC's  proposed  rulemaking  on  children's 
advertising  could  indirectly  affect  the 
television  audience  by  causing  changes  in  the 
quantity  and  quality  of  programing  by 
television  stations.  If  the  proposed  rule  to 
restrict  advertising  would  cause  advertisers 
to  cut  down  on  the  amount  as  well  as  the 
kind  of  advertising  time  purchased,  the 
stations  may  lose  some  advertising  revenues 
and  this  may  force  them  to  change  some  of 
their  existing  programs. 

Related  Regulations  and  .'\ctions 

Internal 

Mention  by  title  any  existing 
programs  and/or  regulations  and  any 
regulations  under  development  in  your 


Federal  Register  /  Vol,  45,  No,  101   /   Wednesday,  Mav  22,  1980  /  Notices 


34^1, 5 


own  agency  that  are  related  to  the 
proposed  regulation. 

External 

Summarize  the  regulations  or  actions 
of  other  Federal  agencies  or  major  State 
agencies  which  are  related  to  the 
proposed  regulation. 

If  the  information  for  both 
subheadings  is  "none",  you  can  omit  the 
subheadings  and  put  "none"  directly 
under  the  category.  However,  if  there  is 
information  for  at  least  one  subheading, 
please  use  both.  Please  underline 
"Internal"  and  "Externaf  so  the  Federal 
Register  will  put  the  words  in  italics. 

Example 

(For  a  FERC  entry  on  sales  of  power  and 
exemptions  of  certain  facilities  Horn 
regulation) 

Related  Regulations  and  Actions 

Internal:  On  jui^e  27,  1979,  FERC  issued 
proposed  regulations  providing  for 
qualification  of  small  power  production  and 
cogeneration  facilities  under  §  201  of  PURPA, 
in  Docket  No.  RM79-54.  These  rules  establish 
criteria  by  which  FERC  may  certify  small 
power  production  and  cogeneration  facilities 
as  qualifying  facilities  which  are  then  eligible 
for  the  rate  and  exemption  provisions  of 
§  201  of  PURPA. 

External:  Each  State  regulatory  authority 
must  set  specific  rates  for  these  sales  of 
power.  States  may  do  so  by  issuing 
regulations  or  on  a  case-by-case  basis,  but  in 
all  events  must  provide  notice  and 
opportunity  for  a  hearing.  Slates  may  also 
establish  operating  standards  for 
interfacilities. 

Because  you  may  mention  other 
agencies  in  this  section,  it  is  important 
that  you  remember  to  spell  out  any 
acronyms  you  are  using  for  the  first  time 
in  your  entry. 

Active  Government  Collaboration 

Briefiy  describe  the  steps  your  agency 
is  taking  to  coordinate  the  proposed 
regulation  with  any  other  Federal,  State, 
or  local  agencies  and  any  agreements 
between  agencies  specifying  which 
agency  has  the  lead  for  the  coordination. 
Mention  actions  related  to  an  issuing 
division  within  your  own  agency  (e.g.. 
The  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor)  under  "Related  Regulations  and 
Actions"  and  not  here.  Provide  proper 
citations  (see  "Legal  Authority")  when 
appropriate. 

In  this  section,  you  must  spell  out  the 
names  of  agencies,  other  than  your  own, 
on  first  reference,  even  if  you  have 
spelled  them  out  elsewhere  in  the  entry. 

Example 

(For  an  HEW  entry)  HEW  has  worked  with 
the  National  Bureau  of  Standards  in  the 
Department  of  Commerce,  which  developed 
the  system  for  rating  equivalent  means  of 


achieving  Life  Safety  Code  standards.  HEU 
is  also  collaborating  with  the  Veterans 
Administration,  which  has  adopted  the 
National  Bureau  of  Standards  system  for 
veterans'  hospitals. 

Timetable 

In  this  section,  please  state  \he  future 
actions  you  plan  to  take  on  the  proposed 
rule. 

Please  note  that  we  will  emphasize  in 
the  Users'  Guide  that  dates  in  the 
Calendar  are  tentative  and  subject  to 
change.  We  will  make  it  clear  that  these 
dates  are  your  present  best  estimates, 
but  that  the  reader  should  contact  the 
person  listed  for  the  most  current 
information.  For  this  reason  it  is  not 
necessary  to  use  the  word  "estimate"  in 
your  entry. 

Where  applicable,  you  should  give 
dates  for  all  of  the  following  if  they  are 
actions  which  you  are  planning  for  the 
future: 

•  ANPRM— Insert  date. 

•  NPRM— Insert  date. 

•  Regulatory  Analyses;  other 
analyses — If  your  agency  performs 
separate  analyses  in  addition  to  a 
regulatoiy  analysis,  please  also  list 
them  here.  Examples  would  be 
Environmental  Impact  Statements, 
Urban  Impact  Statements,  etc.  Please 
also  indicate  the  current  status  of  your 
regulatory  analysis — under 
preparation,  draft  or  final. 

•  Public  Hearing — Please  indicate  the 
date  and  place. 

•  Public  Comment  Period — Please 
indicate  the  opening  and  closing  dates 
for  the  comment  period,  and  where 
the  public  can  send  or  take  their 
comments.  Make  sure  this  information 
is  reflected  accurately  in  the  new 
Index  III:  Dates  For  Public 
Participation  Opportunities. 

•  Final  Rule — Insert  date. 

•  Final  Rule  Effective — Insert  date. 

•  Commission  Decision  or  other  action 
peculiar  to  your  agency — Insert  date. 
If  you  do  not  have  exact  dates  for  an 

action,  such  as  a  public  comment  period, 
but  know  when  and/or  where  it  will 
occur  in  relation  to  future  regulatory 
actions,  you  should  state  this. 

Example 

Public  Comment  Period— 60  days  following 
publication  of  NPRM. 

Available  Documents 

List  the  major  available  documents 
related  to  the  proposed  regulation. 
These  documents  may  include 
information  that  you  drew  upon  to 
propose  the  regulation.  Most  of  the 
items  listed  under  "Timetable"  will 
appear  as  references  in  the  "Available 
Documents"  section  as  the  action  on  the 
proposal  progresses.  These  include; 


•  ANPRM  or  NPRM 

•  Regulatory  analyses  or  other  impact 
statements, 

•  Transcripts  from  open  agency 
meetings  and  public  hearings,  and 

•  Summary  reports  of  legislative 
activity. 

State  where  documents  are  available 
for  review  or  how  readers  can  obtain 
copies  if  this  information  is  not  evident. 
Include  a  docket  number  if  applicable. 
This  information  is  especially  important 
if  the  document  originated  outside  your 
agency.  If  you  refer  to  the  Federal 
Register  here,  please  give  complete 
citations  (see  Legal  Authority  above). 

Example 

NPRM— 41  FR  51622,  November  23, 1976 
Federal  Maritime  Commission  Docket  76- 

63 
All  documents  available  for  review  in  the 

Office  of  the  Secretary,  Federal  Maritime 

Commission,  1100  L  Street.  Room  11101, 

Washington,  DC  26513. 

Agency  Contact 

Please  use  a  single  name  under  this 
category,  followed  by  the  person's 
formal  title,  complete  address,  and 
telephone  number,  written  in  block  form. 

If  you  need  to  list  more  than  one 
contact,  please  indicate  who  is 
responsible  for  what  information 
regarding  the  regulation. 

Example 

Agency  Contact: 

Ms.  Elizabeth  A.  Delf,  Special  Assistant  to 
Commissioner  Dupont, 

Postal  Rate  Commission, 

Suite  500,  2000  L  Street  NW.. 

Washington,  DC  20268. 

(202)  254-3816. 


CHECKUST/ OUTLINE  OF 
GUIDELINES 

GENERAL  INSTRUCTIONS 

To  help  you  prepare  your  entries,  we 
offer  this  checklist.  By  using  it  as  you 
write  each  entry,  you  can  ensure  that 
you  have  included  all  the  necessary 
information. 

1.  Agency  Clearance 

— Include  letter  from  Agency  Head  or 
Council  Representative  accompanying 
entries 

— Include  an  economist,  lawyer,  and 
plain  English  editor  in  your  agency 
review  of  drafts 

2.  Criteria  for  Inclusion 

— Submit  for  the  Calendar  at  least  five 
entries  from  executive  agencies,  three 
from  independent  agencies,  meeting  one 
or  more  of  the  following  requirements: 

EO  12044  Requirements  for 
Regulatory  Analysis:  Regulations 
which: 

— Have  an  annual  effect  of  $100 
million  or  more  on  economy 
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prices  for  specific  sectors 

— Are  included  as  determined  by 
agency  head 

Other  Regulations  which  Require 
Regulatory  Analysis: 

— Grants  and  income  transfer 
programs  with  annual  compliance  costs 
of  SlOO  million  or  more 

— Regulations  you  are  reproposing 
with  major  changes 

Other  Criteria: 

— Regulations  which  are  precedent 
setting,  concern  an  issue  of  great  public 
interest,  or  would  increase  productivity 
or  profits  without  causing  adverse 
effects 

— Entries  which  appeared  in  the  last 
edition  of  the  Calendar  and  which  are 
still  active  within  the  agency 

3.  Timing — Include  entries  if  you 
anticipate  regulatory  action  on  them 
within  the  next  twelve  months,  or  if  the 
Final  Rule  is  close  to  the  Calendar 
publication  date 

4.  Writing  Style — Write  in  active; 
voice:  define  jargon:  spell  out  acronyms 
on  first  use.  with  the  exception  of 
ANPRM.  NPRM.  and  EO;  do  not  use 
footnotes 

5.  Format 

— Use  a  memory  typewriter,  if     | 

possible 
— Be  consistent  with  the  Guidelines 
— Type  double-spaced,  with  one-inch 

margins  on  all  sides  of  the  page 
— Indent  paragraphs  five  spaces 
— Type  section  headings  in  upper  and 

lower  case,  flush  with  the  left  margins  of 

the  page:  do  not  underline  , 

— Submit  clean  final  copy 
— Submit  original  manuscript 

H  \SIC  OUTLINE  FOR  ENTRIES 

\  G  F  \  r  %■  [T  r  s  I  r  \  \  T '  n  \  /  title  OF 
Kr  ;  •'  L A  ri{)\ 

— Include  acronym  for  agency  and 

issuing  division  i 

— Include  word  "Title"  | 

—Include  title,  with  all  important' 

words  capitalized 
— Include  CFR  citation,  in  parentheses 

after  title,  with  an  asterisk  if  the 

proposed  regulation  is  a  revision  to  an 

existing  CFR  citation. 

[\(:\[     \!   1  Ml  )RiTY  j 

«t  \sf)\  FdK    \CLUDINGTHIS 
EMKV 

— Briefly  state  importance  of  the 
proposed  regulation 


\riAn 


)Y  I'H 


EM 


— Discuss  background  of  problem 

— Discuss  magnitude  of  problem 

— Discuss  reason  the  agency  is  acting 

at  this  time 
— Discuss  consequences  of  not 

responding  to  the  problem 


ALTERNATIVES  UNDER 
CONSIDERATION 

Option  A 

— How  it  would  solve  the  problem 
— The  advantages  it  offers 
— The  disadvantages  it  offers 

Option  B 

— How  it  would  solve  the  problem 
— The  advantages  it  offers 
— The  disadvantages  it  offers 

Option  C 

— How  it  would  solve  the  problem 

— The  advantages  it  offers 

— The  disadvantages  it  offers 

— Discuss  the  option  the  agency 
prefers  (if  any  at  this  point) 

— Discuss  the  reasons  for  that 
preference 

— Please  include  the  following 
considerations  if  appropriate,  when  you 
discuss  alternatives: 

— Different  kinds  of  actions  you  might 
take  to  achieve  the  statutory  objective 

— Level  of  control 

— Flexibility  to  take  into  account  size 
and  nature  of  affected  businesses  or 
other  sectors 

— Timing  of  compliance 

— Degree  of  reporting  required 

— An  explanation,  if  you  have  no 
alternatives 

— Innovative  techniques  (enhance 
competition,  marketable  rights, 
economic  incentives,  performance 
standards,  information  disclosure, 
voluntary  standard  setting,  compliance 
reform) 

SUMMARY  OF  BENEFITS 

— List  Sectors  Affected  in  a 
subheading 

— Relate  your  discussion  to  the  "no 
action"  base  case 

— If  the  agency  is  not  yet 
recommending  one  alternative,  discuss 
benefits  for  each  major  option  which  the 
agency  is  considering  and  compare  and 
contrast  the  effects 

— Indicate  how  the  benefits  will  be 
distributed  over  time 

— Discuss  direct  effects  in  measurable 
(quantitative)  terms 

— Discuss  direct  effects  in 
unmeasurable  (qualitative)  terms 

— Discuss  indirect  effects  in 
measurable  terms 

— Discuss  indirect  effect  in 
unmeasurable  terms 

SUMMARY  OF  COSTS 

— List  Sectors  Affected  in  a 
subheading 

— Relate  your  discussion  to  the  "no 
action"  base  case 

— If  the  agency  is  not  yet 
recommending  one  alternative,  discuss 


costs  for  each  major  option  which  the 
agency  is  considering  and  compare  and 
contrast  the  effects 

— Indicate  how  compliance  costs  will 
be  distributed  over  time 

— Discuss  direct  effects  in  measurable 
(quantitative)  terms 

— Discuss  direct  effects  in 
unmeasurable  (qualitative)  terms 

— Discuss  indirect  effects  in 
measurable  terms 

— Discuss  indirect  effects  in 
unmeasurable  terms 

In  discussing  quantifiable  costs: 

— Differentiate  between  kinds  of  costs 

— Capital  costs 

— Annual  costs 

— Administrative  costs 

— Other  types  of  costs  such  as 
research  and  development 

— Use  specific  figures  and  state  what 
year's  dollars  you  are  using 

— If  there  are  no  specific  figures,  use 
ranges,  percentages  or  "guesstimates," 
but  clearly  identify  them  as  such 

— If  you  discount  costs,  briefly 
identify  the  rate  and  method  you  use 

RELATED  KVCA'l  ATIO\S  WD 
ACTIONS 

— Internal:  within  your  own  agency 
— External:  within  other  Federal  and/ 
or  State  agencies 

\rTivF  cn\TR\Mr\r 

I.  liL[,AiU)R  \  HON 

— Identify  steps  to  coordinate  the 
proposal  with  other  Federal,  State,  or 
local  agencies 

TIMETABLE 

— State  a\\  future  actions,  including 
where  appropriate 

— ANRM 

—NPRM 

— Regulatory  or  other  analyses,  such 
as  environmental  impact  statements 

— Public  Hearing 

— Public  Comment  Period  (indicate 
where  comments  may  be  sent) 

— Final  Rule 

— Final  Rule  Effective 

— Commission  Decision  or  other 
action  peculiar  to  your  agency 

\\'\fl  \R!  r  DOCIAIENTS     . 

— List  n^.ajur  Documents  such  as 
ANPRMs,  regulatory  or  other  analysis, 
transcripts  from  public  meetings,  etc. 

— State  where  available 

— Include  docket  number  if  applicable 

AGENCY  COM  \(  1 

— Use  a  single  name,  or  if  more  than 
one,  indicate  why  the  reader  should 
contact  one  rather  than  the  other 

|FR  Doc.  80-14410  Filed  5-21-80:  8:45  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Partes 
IFRL  1496-31 


Revised  Motor  Vehicle  Exhaust 

Emission  Standards  for  Oxides  of 

N  trogen  (NO,)  for  1981  and  1982  Midel 

\  ear  Light-Dutv  Diesel  \ehitlea 

agency:  Environmentai  Protection 

A,-::   y. 

action:  Final  rule. 

summary:  This  regulation  establishes 
oxides  of  nitrogen  (NO,)  emission 
standards  for  1981  and  1982  model  year 
light-duty  vehicles  belonging  to  certain 
diesel  engine  families  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
2n2(b)(6)(B)  of  the  Clean  Air  Act.  42 
L' SC.  7521(b)(6)(B). 
EFFECTIVE  DATE:  June  23. 1980. 
ADDRESS:  Information  relevant  to  this 
r.iy  is  contained  in  Public  Docket  EN- 
80-3  at  the  Central  Docket  Section  of  the 
Environmental  Protection  Agency  (EPA), 
Room  2903B.  401  M  Street.  S.W., 
Washington.  D.C.  20460  and  is  available 
for  review  between  the  hours  of  8:00       ^ 
a.m.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2.  EPA  may  charge  a 
reasonable  fee  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Schwartz,  Manufdcturers 
Operations  Division  (EN-340).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 
(202)472-9421 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  of  tne  Clean  A;r  Act  ("the 
Act"),  42  U.S  C  r521(b)(l)(B).  requires 
that  regulations  applicable  to  NO, 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vehicles  or  engines  shall  not  exceed  1.0 
gram  per  vehicle  mile.  Regulations 
implementing  this  requirement  have 
established  this  NO,  standard. 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  light-duty  diesel  engine  family  for 
which  the  Administrator  can  make  the 
required  statutory  findings.  I  must 
promulgate  interim  NO,  standards 
applicable  to  the  subject  light-duty 
diesel  engine  families  for  those  model 
years  for  which  I  have  granted  waivers. 

Volkswagen  AG.  and  Automobiles 
Peugeot  have  submitted  new 


applications  for  those  waivers.  The 
statutory  criteria,  my  determinations 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  applications,  and 
my  decision  to  grant  or  deny  the  waiver 
applications  appear  in  the  consolidated 
decision  published  along  with  this 
notice.  In  that  decision,  I  granted 
waivers  covering  the  following  engine 
families  for  1981  and  1982  model  years 
only: 


Manufacturer  and  engine  family  Model 

year 

Peogeor.  2.3  Uter  (L)-Turt)OC»iarged  (TC)-XD2S..  1981.  1982 
Volkswagen  AG: 

1  6L  naturally  aspirated  (NA).  2375  pounds 

inertia  weight  (I  W.)  ...„ 1 981 .  1 982 

1  6L-NA-2500  I  W 1981 

2  OL-NA-3250  I  W _ 1981,  1982 

1  6L-TC-2375  I.W 1982 

1  6L-TC-2625  I.W 1982 

2.(X.-TC-3250  I.W 1982 


Having  decided  to  grant  waiver 
applications  for  these  diesel  engine 
families.  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  from  1981  and  1982  model 
year  vehicles  of  these  engine  families  to 
exceed  the  prescribed  levels.  The  public 
has  received  an  opportunity  to  comment 
on  the  waiver  applications  at  issue,  and 
I  have  considered  those  comments  in 
making  the  consolidated  decision  which 
requires  the  promulgation  of  this  rule. 
Also,  the  1981  model  year  certification 
process  is  underway.  For  these  reasons, 
I  find  that  providing'notice  and  an 
opportunity  to  comment  on  this 
rulemaking  before  final  promulgation  is 
impracticable  and  unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  action  does 
not  constitute  a  major  proposal  requiring 
preparation  of  a  Regulatory  Analysis  under 
Executive  Order  12044. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  is  based  on  a 
detailed  analysis  indicating  that  this 
rulemaking  will  have  a  negligible  effect  on  air 
quality,  the  Environmental  Protection  Agency 
has  not  prepared  an  Environmentai  Impact 
Statement  to  accompany  this  rulemaking. 

Dated:  May  13. 1980. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A— General  Provisions  for 

Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light-Duty 
Vehicles.  1977  and  Later  Model  Year 
New  Light-Duty  Trucks  and  1977  and 
Later  Model  Vea^  New  Heavy-Duty 
Engines 

40  CFR  86.081-8(a)(l)(iii)  published  at 
45  FR  5480  {January  23. 1980),  is  revised 
to  read  as  follows: 


§  86.081-8     Emissions  standards  for  1981 
and  later  model  year  light-duty  vehicles. 

(a)       ■    • 

(1)  *   *  * 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1981  and  1982 
model  year  light-duty  vehicles 
manufactured  by  American  Motors 
Corporation  shall  not  exceed  2.0  grams 
per  vehicle  mile;  (B)  oxides  of  nitrogen 
emissions  from  light-duty  diesel  vehicles 
of  the  following  1981  and  1982  model 
year  engine  families  shall  not  exceed  the 
prescribed  levels: 


Model 
Manufacturer  and  engine  family  year 

General  Motors  Corp  :  5.7  Kter  (L)....  1981,  1982 
Daimler-Benz  AG: 

24L _ _ 1981,  1982 

3.01.  naturaMy  aspirated  (NA) 1981.  1982 

3.0L  turtx>charged  (TC) 1981.  1982 

AB  Volvo:  2.4L  naturally  aspirated....  1981.  1982 


t>«D. 
(gpm) 


1.5 

1.5 
1.25 
1.5 
1.5 
1.5 


Manufacturer  and  engine  family 


Model 
year 


Interim 

standard 

(gpm) 


Peugeot:  2  3L-TC-XD2S 1981.  1982 

Volkswagen  AG: 

1  6L-NA-2375  pounds  inertia 
weight  (I  W) 1981.  1982 

1  6L-NA-2500  I.W 1981 

2  OL-NA-3250  I.W 1981,  1982 

1.6L-TC-2375  I  W 1982 

1  6L-TC-2625  I W 1982 

2.0L-TO3250  I.W 1982 


1.5 


1.3 
1.4 
1.5 
1.3 
1.4 
1.5 


(Sees.  202  and  301(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7521,  7601(a)(Supp.  I 
1977)) 

(FR  Dor  8<V1  W:2  Filed  5-21-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

IF-RL   14=^6-41 

Applications  for  Wa,ver  of  the  198 --8=^ 
Model  Year  Oxides  of  Nitrogen 
Emission  Standard  for  Light-Duty 
Diesel  Motor  Vehicles— Second 
Consolidated  Decision  of  the 
Administrator 

I.  Introduction 

This  is  the  second  consolidated 
decision  I  have  issued  under  section 
202(b)(6)(B)  of  the  Clean  Air  Act,  as 
amended  (Act) 'regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  1.0  gram  per  mile  (gpm) 
oxides  of  nitrogen  (NO,)  emission 
standard  scheduled  to  apply  to  1981  and 
subsequent  model  year  light-duty  diesel 
vehicles  and  engines.^ 

As  the  introduction  to  the  first  diesel 
NO,  waiver  decision  explains,  section 
202(b)(1)(B)  of  the  Act  establishes  the 
standards  applicable  to  emissions  of 
oxides  of  nitrogen  (NO,)  from  light-duty 
vehicles  and  engines  manufactured 
during  and  after  model  year  1977.^  This 
section  requires  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  containing 
standards  which  provide  that  NO, 
emissions  may  not  exceed  2.0  grams  per 
vehicle  mile  (gpm)  for  model  years  1977 
through  1980,  and  may  not  exceed  1.0 
gpm  for  1981  and  later  model  years. 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator  to  delay 
implementation  of  the  1.0  gpm  NO, 
standard  by  waiving  ft  under  certain 
conditions  to  permit  the  use  of  diesel 
engine  technology.  Section  202(b)(6)(B) 
of  the  Act  provides  that,  upon  the 
petition  of  a  manufacturer,  the 
Administrator  may  waive  the  1.0  gpm 
NO,  standard  to  a  level  not  to  exceed 
1.5  gpm,  for  any  class  or  category  of 
diesel-powered  light-duty  vehicles  and 
engines  manufactured  during  the  four 
model  year  period  beginning  with  model 
year  1981.  In  order  to  c^btain  a  waiver, 
the  manufacturer  must  show  that  the 
waiver  is  necessary  to  permit  the  use  of 
diesel  engine  technology  in  the  class  or 
category  of  vehicles  or  engines  for 
which  it  has  requested  a  waiver. 
Moreover,  the  Administrator  must 
determine: 


'  42  U.S.C  7521(b)(6J(B)  (Supp.  1 1977). 

'Ttie  first  decision  was  published  at  44  FR  .S480 
(January  23.  ISSOHhereinafter  "Orig.  decision"). 

'42  U.S.C.  7521(b)(1)(B)  (Supp.  I  1977).  See  the 
first  diesel  NO,  waiver  decision  for  a  discussion  of 
the  statutory  history  leading  up  to  this  provision. 
Orig.  decision  at  5480.  n.l. 


(i)  That  such  waiver  will  not  endanger 
public  health. 

(ii)  That  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  PoHcy  and 
Conservation  Act  ("EPCA"),  and 
(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.^ 

On  July  14,  1978,  guidelines  for  the 
submission  of  applications  under  this 
waiver  provision  were  published  in  the 
Federal  Register.^  The  guidelines  follow 
the  language  of  the  Act  in  placing  an 
affirmative  burden  on  the  manufacturer 
to  supply  information  sufficient  to 
satisfy  independently  each  of  the  waiver 
criteria  set  forth  above  for  each  engine 
family  for  which  a  waiver  was 
requested.  The  guidelines  also  stress 
that  although  the  waiver  might  be 
requested  for  the  four  model  year  period 
beginning  with  the  1981  model  year  up 
to  a  NO,  level  of  1.5  gpm,  the  waiver 
could  be  granted  for  a  shorter  period  of 
time  and  to  an  intermediate  NO,  level 
between  1.0  and  U  gpm. 

EPA  held  public  hearings  in  response 
to  an  initial  group  of  waiver 
applications,  and  on  January  23. 1980, 1 
published  my  consolidated  decision  on 
those  applications.  I  granted  the  waiver 
applications  covering  certain  engine 
familes  wliich  met  all  of  the  prescribed 
statutory  criteria,  and  I  denied  the 
remaining  applications  on  the  basis  that 
the  applicants  had  submitted 
insufficient  information  to  show  the 
need  for  NO,  waivers  to  permit  use  of 
diesel  engine  technology  in  those  engine 
families.  Specifically.  I  denied 
Automobiles  Peugeot's  (Peugeot)  request 
for  waivers  for  ivm  of  its  engine  families 
and  Volkswagen  AG's  (VW)  request  for 
three  of  its  engine  families  because 
these  manufacturers  had  failed  to  supply 
sufficient  data  by  which  I  could  assess 
adequately  the  respective  NO,  emission 
control  capabilities  of  their  engine 
families.  As  a  result,  Peugeot  and  VW 
failed  to  show  that  waivers  are 
necessary  for  any  of  these  engine 
families,  as  the  statute  requires.* 

Subsequent  to  my  decision,  I  received 
reapplications  from  Peugeot  and  VW  on 
February  6,  1980,  and  February  11, 1980, 
respectively.  Specifically,  Peugeot 
submitted  a  reapplication  for  four-year 


*For  a  discussion  of  the  Congressional  purpose 
behind  this  provision,  see  the  discussion 
accompanying  notes  2  and  3  of  my  original  decision 
at  5480. 

'43  FR  30341  Ouly  14. 1978)  (hereinafter 
"GirideUnes"). 

'Orig.  decision  at  5487. 


waivers  for  its  diesel  engine  families 
while  VW  submitted  a  reapplication  for 
two  year  wafvers  for  its  diesel  engine 
families.  Each  of  these  reapplications 
included  new  emission  data  on  each  of 
the  subject  engine  families.  EPA  held 
public  hearings  on  these  reapplications 
on  February  27, 1980.  The  transcripts  of 
these  hearings,  the  materials  submitted 
by  the  applicants  in  their  original  and 
follow-up  waiver  requests,  and  all  other 
information  upxm  which  1  have  based 
my  decision  on  this  set  of  waiver 
requests  are  included  in  EPA  Public 
Docket  EN-80-3. 

II.  Summary  of  Decision 

A.  Waiver  Applications  Granted 

The  waiver  applications  which  I  have 
decided  to  grant  cover  the  following 
engine  families  for  the  model  years 
specified: 

Waiver  Applications  Granted 


Manufacturer 


Model 


Engine  tetnily 


Peugeot 1961.  WSa  2.3  liter  (L). 

turbocharged  (TQ- 

XD2S 
VW Wei.  1982  1  6L  naturally  aajxraled 

(NA).  2375  pounds 

inenia  weight  (i  W.) 

1981  T6L-NA-2500  I  W 
1961.  1982   20L-NA-3290  I  W 

1982  1.SL-TC-2375  I  W 
1982  1.6L-TC0262S  kW 
1982  2  0L-TC-3250  I.W. 


As  discussed  more  fully  below,  I  have 
concluded  that  applications  covering 
these  engine  families  meet  each  of  the 
statutory  criteria  for  receiving  a  waiver 
for  the  years  noted.  I  am  prescribing  an 
interim  NO,  standard  of  1.5  gpm  for 
Peugeot  for  these  model  years.  For  VW. 
I  am  prescribing  the  interim  standards  H 
proposed  in  its  application,  which  are 
reprodaced  in  the  following  chart: ' 


Engine  lami^ 

Model 
year 

tWefim 

Surtdeid 

(gpip) 

1  6L-NA-2375  1 W „ _.. 

1  fii-NA-^notw 

Wei.  1982 

1901 

1.3 
\  4 

?  ni  -NA-.1PSO  1  w 
1  6L-TC-2375  1 W  ... 

198T,  1962 
T982 

IS 
1  3 

1 6L-Tc-a625  rw. 

?oi-TC-.iPsnrw 

1982 

1.4 
1  5 

B.  Waiver  Applications  Denied 

I  am  denying  waiver  requests  covering 
the  following  engine  families  for  the 
model  years  specified: 


'  Application  for  Waiver  of  Oxides  of  Nitrogen 
Emissions  Standards  for  Light-Duty  Engines 
submiUed  by  Volkswagen  AG.  dated  May.  1979 
(hereinafter  "Orig.  VW  App.")  2.-4. 
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Waiver  Applications  Denied 


Manufacturef 


Model 

year 


Engine  lamily 


Peugeot   1963.1984  2  3L-TC-XD2S.  SC3S 

As  I  will  discuss  more  fully  below,  I 
have  concluded  that  the  ever- 
accelerating  development  of  NO,  control 
technology  and  a  California  production 
phase-in  should  provide  sufficient 
experience  for  Peugeot  to  develop  the 
technology  necessary  to  enable  the 
XD2S  engine  family  to  meet  the  1.0  gpm 
NO,  standard  by  the  1983  model  year.  I 
have  denied  a  waiver  for  the  XD3S 
engine  family  because  Peugeot 
submitted  insufficient  data  by  which  I 
could  adequately  assess  the  NO, 
emission  control  capabilities  of  this 
engine  family. 

HI  Discussion 

A.  Assessing  Need  for  Waivers 

Section  202(b)(6)(B]  of  the  Act 
e.xpressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver  is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  I  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that  unless  I  grant  the  waiver,  the 
engine  family  which  the  waiver  request 
covers  will  not  be  able  to  meet 
applicable  emission  standards,  even 
with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
technology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request.* 

I.  Decision  Methodology 

The  methodology  this  decision 
employs  to  assess  an  engine  family's 
need  for  a  waiver  is  the  same  as  the 
methodology  I  used  in  my  original  diesel 
NO,  waiver  decision.' Appendix  A  to 
this  consolidated  decision  contains  an 
assessment  of  technology  available  to 
meet  the  1.0  gpm  NO,  standard  for  each 
diesel  engine  family  in  question.  The 
assessment  is  derived  from  a  review  of 
the  diesel  engine  family  as  described  in 
the  waiver  application  and  of  each 
family  after  hypothethically  factoring  in 
one  or  more  purposely  conservative 
"Projected  Technological 


"Guidelines,  at  30342.  Beginning  in  the  1981  model 
year,  applicable  statutory  standards  will  be  0.41 
gpm  hydrocarbons  (HC).  3.4  gpm  carbon  monoxide 
(CO),  and  1.0  gpm  NO,.  Beginning  in  the  1982  model 
year,  the  light-duty  diesel  vehicle  particulate 
standard  of  0.6  gpm  takes  effect.  That  standard 
becomes  0.2  gpm  as  of  the  1985  model  year.  45  FR 
14496  (March  5,  1980). 

•For  a  more  complete  discussion  of  the 
methodology  employed  see  Orig.  decision  at  5484- 
5485. 


Improvements"  ("factors").  The 
methodology  applies  these  factors  for 
currently-known  improvements  and 
hardware  that  an  applicant  may 
implement  during  the  waiver  period 
(such  as  advanced  EGR  systems, 
compression  ratio  changes,  or  injection 
timing  modifications.'"  Appendix  A 
contains  this  evaluation  for  each  engine 
family  for  which  sufficient  emission  test 
data  were  available  by  using  a  "Monte 
Carlo"  statistical  simulation  technique 
used  in  previous  suspension  and  waiver 
decisions  to  project  the  likelihood  that  a 
given  engine  family  will  be  able  to  pass 
EPA's  certification  test  requirements 
under  a  1.0  gpm  NO,  standard. " 

Appendix  A  also  evaluates  the  effect 
of  NO,  emission  controls  on  emissions 
of  particulate  matter.  This  evaluation 
relies  on  information  supplied  by 
applicants  in  this  proceeding  and  in  the 
diesel  particulate  rulemaking 
proceedings,'^ as  well  as  on  other 
information  contained  in  the  record  for 
this  consolidated  decision. 

2.  Individual  Applicants 

Each  manufacturer  has  reached  a 
state  in  its  development  of  NO,  emission 
controls  at  which  it  has  narrowed  the 
range  of  strategies  it  contemplates 
employing  to  meet  the  1.0  gpm  NO, 
standard  and  the  particulate  standard  " 
to,  at  most,  a  few  alternative  systems. 
To  support  their  contentions  that 
waivers  are  necessary  to  permit  the  use 
of  diesel  technology  for  the  engine 
families  in  question,  both  Peugeot  and 
VW  have  provided  descriptions  of  the 
systems  each  has  been  considering  in 
efforts  to  meet  1981  and  later  model 
year  emission  standards. 

(a)  Peugeot.  Peugeot  reapplied  for  a 
waiver  of  the  1981-1984  NO,  standard 
applicable  to  its  light-duty  diesel 
vehicles.  For  the  1981  and  1982  model 
years,  the  waiver  request  applies  to  its 
XD2S  engine  family.  For  the  1983  and 
1984  model  years,  the  waiver  request 
applies  to  the  XD2S  or  the  XD3S  engine 
family.  '*  I  denied  a  waiver  for  these 


'"Appendix  A.  §  IV. 

"See  Orig.  decision  at  5484  and  discussion  of 
Monte  Carlo  technique  in  the  previous  suspension 
decision  published  at  38  FR  10317. 10323  (April  26. 
1973).  EPA's  certification  test  requirements  are 
located  at  40  CFR  Part  86. 

"EPA  Public  Docket  No.  OMSAPC-78-3. 

"Al  the  time  of  the  applications,  the  proposed 
particulate  standard  for  light-duty  diesel  vehicles 
was  0.6  gpm  for  the  1981  model  year  and  0.2  gpm  for 
the  1983  and  later  model  years.  44  FR  6650 
(February  1. 1979).  On  February  21. 1980. 1 
promulgated  a  final  standard  of  0.6  gpm  for  the 
model  years  1982-1984  and  0.2  gpm  for  the  1985 
model  year  and  beyond.  See  45  FR  14496  (March  5. 
1980).  The  impact  of  this  change  on  my  evaluation 
of  the  manufacturers'  data  will  be  noted. 

"Automobiles  Peugeot  Application  for  Waiver  of 
the  1981-1984  NO,  Emission  Standard,  dated 


engine  families  in  my  first  NO, 
consolidated  decision  on  the  ground  that 
Peugeot  provided  insufficient  emission 
test  data  for  evaluating  the  engine 
families'  emission  control  capabilities.'^ 

The  reapplication  provides  additional 
emissions  data  and  requests  that  I  grant 
a  waiver  on  the  basis  of  Peugeot's 
assertions  that  it  is  unable  to  meet  both 
the  1.0  gpm  NO,  standard  and  the  0.6 
gpm  particulate  standard  that  EPA  had 
proposed  at  the  time  of  F'eugeot's 
application.  Peugeot  is  relying  totally  on 
Exhaust  Gas  Recirculation  (EGR)  to 
lower  its  NO,  emissions.  '*  EPA's 
analysis  projects  this  engine  family  to 
be  unable  in  the  1981  model  year  to 
meet  the  1.0  gpm  NO,  standard." 

EPA's  analysis  projects  that  vehicles 
in  this  engine  family  could  certify  at  a 
1.2  gpm  NO,  standard  without 
incorporating  any  available 
technological  improvements,  such  as 
increased  EGR  rate. '"Peugeot,  however, 
asserted  that  this  engine  family  needs  a 
waiver  of  the  NO,  standard  to'l.5  gpm  in 
order  for  Peugeot  to  have  adequate 
confidence  that  production  vehicles  of 
this  engine  family  wold  meet  applicable 
NO,  emission  requirements.'^ 

The  data  which  Peugeot  has 
submitted  to  support  its  position  do  not 
necessarily  show  that  without  a  waiver 
up  to  1.5  gpm  this  engine  family  will  not 
be  able  to  meet  applicable  NO,  emission 
requirements  in  production. ■^'' 
Nevertheless,  because  of  Peugeot's 


February  6.  1980  (hereinafter  "P.  App.")  1.-6. 
Peugeot  indicated  that  its  marketing  plan  for  the 
1983  and  1984  model  years  was  uncertain  and  that  it 
would  actually  market  either  the  XD2S  or  the  XD3S 
engine,  or  both.  See  Transcript  of  February  27.  1980 
Public  Hearing  on  the  Waiver  of  the  1981-1984 
Model  Year  Light-Duty  Diesel  NO,  Emissions 
Standard  (hereinafter  "Tr.")  55-56. 

"Orig.  decision  at  5487. 

"Until  June,  1979  Peugeot's  "first  choice"  system 
was  its  "advanced"  hydraulic  EGR  system  with  a 
"mixed  control  unit".  Peugeot  stated  that  technical 
and  mass  production  problems  have  necessitated  a 
delay  in  applying  that  system,  and  it  is  uncertain 
whether  this  system  will  be  available  for  1982 
model  year  California  vehicles,  although  it  is 
making  a  concerted  effort  to  have  the  system  ready 
al  that  time.  Thus,  an  eleclropneumatic  EGR  system 
is  the  sole  system  available  for  1981.  The 
eleclropneumatic  system  is  incapable  of  reaching 
the  lower  NO,  and  particulate  emission  levels 
achieved  by  the  "advanced  "  system.  See  P.  App.  1- 
2,  2-1  and  2-3;  and  Tr.  11. 

"Appendix  A.  Table  II-l.  This  engine  family  did 
pass  when  the  "factor"  for  the  use  of  a  fuel 
available  in  France  but  not  in  the  United  States  was 
applied.  See  Appendix  A.  S  IV. 

'•Appendix  A.  §  V. 

"See  Letter  from  Richard  H.  Lucki.  Government 
and  Engineering  Liaison  (Peugeot)  to  Charles  Freed. 
Director  Manufacturers  Operations  Division  (EPA). 
March  6,  1980  (Appendix  2)  (hereinafter  "Lucki 
Letter"). 

'"For  example,  it  is  at  least  questionable  that 
Peugeot  will  need  to  manufacture  as  much  as  97.5% 
of  its  production  vehicles  to  meet  standards  in  order 
to  satisfy  Federal  emission  requirements  pertaining 
to  production  vehicles.  See  Lucki  Letter,  p.  1. 
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expressed  position,  a  significant  risk 
does  exist  that,  where  I  to  set  an  interim 
standard  less  than  1.5  gpm,  Peugeot 
would  conclude  that  it  needs  to 
incorporate  additional  available 
technological  improvements  to  reduce 
further  this  engine  family's  NO, 
emission  levels,  and  thereby  provide 
what  it  deems  to  be  adequate  assurance 
that  its  certification  and  production 
vehicles  will  comply  with  any  interim 
NO,  standard  applicable  in  the  1981 
model  year. 

The  technological  improvement  which 
Peugeot  would  likely  incorporate  to 
accomplish  this  end  would  be  use  of  an 
increased  EGR  rate.^'  While  increasing 
the  EGR  rate  tends  to  decrease  NO, 
emissions  it  also  tends  to  place  an 
upward  pressure  on  particulate 
emissions.-^  As  the  public  health 
discussion  in  Section  111(B)(2)  of  this 
decision  points  out,  I  have  concluded 
that  increased  particulate  emissions 
pose  potentially  greater  health  risks 
than  increased  NO,  emissions.  As  a 
result,  I  am  setting  an  interim  NO, 
standard  of  1 ,5  gpm  because  available 
information  shows  that  a  significant  risk 
exists  that  Peugeot  needs  the  waiver  to 
minimize  the  likelihood  that  it  will 
increase  its  "base"  EGR  rates  to  meet 
any  lower  NO,  standard." 

With  regard  to  the  1982  model  year, 
Peugeot  has  also  indicated  its  intent  to 
use  California  as  a  proving  ground  for 
compliance  with  a  1.0  gpm  NO, 
standard. ^^  Peugeot  would  then  extend 
the  technology  of  its  1982  California 
light-duty  diesel  vehicles  to  its  49-state 
models  in  the  1983  model  year.  I  find 
that  this  phase-in  period  is  necessary  for 
Peugeot  to  identify  and  correct  quality 
control  problems  that  may  arise  with  the 
application  of  the  new  control 
technology." 


"Appendix  A,  §  IV.  When  the  factor  for 
increased  EGR  was  applied  for  the  2.3L-TC-XD2S 
engine  family,  a  significant  reduction  in  NO, 
emissions  was  noted.  This  technological 
improvement  is  available  for  the  1981  model  year. 

"Appendix  A.  §  IV.  See  also  45  FR  14496. 14498 
(March  5. 1980).  The  technology-based  particulate 
standard  for  light-duty  diesel  vehicles  does  not  lake 
effect  until  the  1982  model  year. 

"  In  International  Harvester  Co.  v.  Ruckelshaus. 
the  Court  instructed  EPA  in  deciding  on  requests  for 
delays  in  implementing  scheduled  emission 
standards  to  take  into  account  the  possibility  of 
environmental  harm  that  could  result  from  failure  to 
grant  the  requested  delay.  478  F.  2d  615.  641  (D.C. 
Cir.  1974). 

"P.  App.  1-2. 

"The  California  phase-in  is  necessary  for 
Peugcol  to  mitigate  the  risks  of  national  production, 
such  as  a  recall  of  the  national  fleet,  should  it  turn 
out  that  diesel  vehicles  with  previously  untried 
technology  experience  problems  in  complying  with 
applicable  emission  standards  in  use.  See 
discussion  of  the  need  for  California  phase-in  in  my 
original  decision  at  5485-5486.  Peugeot  has  not 
shown  here  that  the  California  phase-in  opportunity 


b.  VW.  VW  reapplied  for  a  waiver  of 
the  1981  and  1982  model  year  NO, 
standards  applicable  to  three  classes  of 
its  light-duty  diesel  vehicles:  Rabbit, 
Dasher  and  Audi  5000.^*  VW  sought 
interim  NO,  standards  that  decrease 
over  time  and  vary  for  each  vehicle 
class.  The  standards  chosen  reflect 
VW's  assessment  of  the  lowest  NO, 
levels  it  can  achieve  in  each  year  in 
which  it  plans  to  produce  a  given 
class. ^' In  its  reapplication,  VW  split  the 
vehicle  classes  for  which  it  requested 
waivers  in  its  original  application  into 
smaller  classes  according  to  method  of 
aspiration,  engine  displacement,  and 
vehicle  model.  VW's  purpose  in 
distinguishing  among  vehicle  models 
was  to  show  the  best  emissions  control 
capability  for  the  different  inertia  weight 
classes  associated  with  each  model,  and 
to  make  it  clear  that  VW  believes  that 
for  these  vehicles  the  higher  inertia 
weight  classes  require  a  higher  NO, 
standard.^* Therefore,  in  response  to 
VW's  request,  and  because  it  will  result 
in  increased  emissions  control,  I  have 
distinguished  between  VW's  diesel 
classes  on  the  basis  of  inertia  weight  for 
purposes  of  this  consolidated  decision.  I 
denied  waivers  for  these  vehicles  in  my 
first  consolidated  NO,  waiver  decision 
on  the  grounds  that  VW  provided 
insufficient  emission  test  data  for 
evaluating  the  engine  families'  emission 
control  capabilities.^* 

This  reapplication  provides  new 
emission  data  and  requests  that  I  grant 
waivers  on  the  basis  of  VW's  assertions 
that  1)  its  diesel  engine  families  planned 
for  1981  and/or  1982  cannot  meet  1.0 
gpm  NO,,  0.41  gpm  HC.  or  both  the 


will  not  give  it  adequate  lead  time  (o  permit  it  to 
develop  the  technology  needed  to  market  this 
engine  family  nationally  in  the  1983  model  year  and 
the  model  years  thereafter. 

"Volkswagen  Application  for  NO,  Waiver 
(hereinafter  "VW  App.")  1.  VW  indicated  it  would 
reasssess  the  need  for  a  waiver  for  1983  and  1984 
and  reapply  for  those  years  in  the  future  if 
necessary. 

"See  table  in  section  II.A.  of  this  decision  for  the 
designated  standards  and  model  years  of  planned 
production. 

"Tr.  65-66. 

'*In  its  original  application.  VW  requested 
waivers  for  its  1.6  liter  naturally-aspirated,  1.6  liter 
turbocharged.  and  2.0  liter  naturally-aspirated 
engine  families.  VW  did  not  request  a  waiver  for  its 
1.5  liter  engine,  although  it  did  submit  data  for  this 
engine  family  sufficient  for  EPA  to  make  a 
technological  assessment.  The  emission  results  of 
the  1.5  liter  engine,  however,  could  not  be  used  as  a 
substitute  for  1.6  liter  engine  emission  data  as  VW 
requested,  because  of  the  different  technologies 
associated  with  each  engine.  Since  VW  submitted 
no  durability  data  for  the  1.6  liter  turbocharged 
engine  and  submitted  only  low-mileage 
development  vehicle  data  for  the  naturally- 
aspirated  1.6  liter  engine.  I  classified  both  as  "no- 
data"  engine  families.  VW  submitted  no  durability 
data  for  its  2.0  liter  engines.  See  Appendix  A — 
Summary  of  Technological  Capability,  Orig. 
decision  at  5504. 


statutory  NO,  and  HC  standards  and  2) 
the  public  health  benefit  resulting  from 
decreasing  particulates  emissions  if  the 
waiver  is  granted  for  the  remaining 
engine  families,  outweighs  the  possible 
danger  resulting  from  the  "additional" 
NO,  that  would  be  emitted  if  the  waiver 
is  denied.'" 

My  technical  analysis  of  data 
submitted  by  VW  showed  the  1.6L-NA- 
2500 1.W.  engine  family  to  be  incapable 
of  meeting  the  1981  NO,  standard."  It 
also  showed  the  1.6L-NA-2375  I.W  and 
2.0L-NA— 3250  I.W.  engine  families  to 
be  incapable  of  meeting  both  the  NO, 
standard  and  the  HC  standard  of  0.41 
gpm  simultaneously  in  1981." 

For  the  engine  families  VW  plans  to 
introduce  in  the  1982  model  year,  my 
analysis  shows  the  2.0L-TC-3250  I.W. 
engine  family  to  be  incapable  of  meeting 
the  statutory  1.0  gpm  NO,  standard  in 
that  year.'' My  analysis  also  shows  that 
the  1.6L-TC-2625  I.W.  engine  family 
fails  both  the  NO,  and  the  HC  standard, 
as  do  the  1.6L-NA-2375  I.W.  and  2.0L- 
NA-3250  I.W.  engine  families.**  Finally, 
my  analysis  showed  that  the  1.6L-TC- 
2375  I.W.  engine  family  was  capable  of 
passing  the  NO,  standard,  but  not 
capable  of  simultaneously  passing  the 
HC  standard." 

In  its  waiver  reapplication,  VW 
indicated  that  in  some  instances  these 
engine  families  were  capable  of  meeting 
interim  NO,  standards  less  than  1.5  gpm, 
and  in  fact  requested  waivers  to  thos^ 
interim  levels  for  the  engine  families  in 
question.'* EPA's  analysis  projects  that 
these  VW  engine  families  will  not  be 
able  to  meet  interim  NO,  standards 
below  these  levels  (and  that  VW's  other 
diesel  engine  families  will  not  be  able 
to  meet  interim  NO,  standards  below 
1.5  gpm)." 

Because  VW  indicated  that  it  did  not 
need  waivers  of  the  NO,  standard  to 
levels  beyond  those  interim  levels  listed 
in  its  waiver  reapplication,  VW  has  not 
adequately  shown  that  a  significant  risk 
exists  that  it  will  decide  it  needs  to 
incorporate  technological  improvements 
(such  as  EGR)  which  may  pose  a  health 
risk  insofar  as  they  affect  emissions  or 
unregulated  pollutants  to  ensure  that  its 


*'VWApp.4. 

"  Appendix  A,  Table  II-2.  Several  engine  families 
were  protected  to  be  capable  of  meeting  the  1.0  NO, 
standard  with  the  catalyzed  trap  oxidizer  factor 
applied.  This  technology,  however,  will  not  be 
available  until  after  the  1982  model  year.  See 
Appendix  A.  {  IV. 

"Appendix  A.  Table  II-2. 

"Appendix  A.  Table  11-2. 

"  Appendix  A,  Table  II-2. 

''Appendix  A,  Table  n-2. 

"  VW  App..  Table  I.  p.  2.  VW  stated  that  it  does 
not  plan  on  using  EGR  on  its  49-State  vehicles  to 
achieve  its  requested  interim  NO,  standards  in  1981 
and  1982.  See  Tr.  69. 

"  Appendix  A,  {  V. 
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engine  families  will  conaply  with  its 
suggested  interim  NO,  levels."  As  a 
result,  I  have  determined  that  VW  needs 
waivers  of  the  statutory  NO,  standard 
only  to  its  requested  interim  levels  for 
those  engine  families  for  which  VW  has 
suggested  those  levels,  and  to  1.5  gpm 
for  its  other  diesel  families. 

VW  indicated  it  would  probably  be 
able  to  market  light-duty  diesel  vehicles 
m  California  in  the  1982  model  year,  but 
only  because  of  the  benefit  of  the 
California  HC  evaporative  emissions 
credit,  a  credit  unavailable  in  the  49- 
state  market."  VW  also  has  the 
opportunity  to  use  California  as  a  "pilot 
market"  in  1982  for  Federal  systems  it 
will  market  in  1983. ***  This  will  enable 
VW  to  evaluate  the  data  it  receives  from 
the  California  market,  especially  with 
respect  to  potential  durability  problems. 
Therefore,  I  have  determined  that 
effective  emissions  control  technology  is 
not  available  for  these  engine  families 
for  1981  and  1982  to  meet  NO,  standards 
below  the  standards  which  VW 
suggested.  i 

B.  Endangerment  to  Public  Health 

In  order  to  grant  a  waiver  request, 
section  202(b)(6)(B)(i)  requires  me  to 
determine  that  a  waiver  of  the  statutory 
standard  of  1.0  gpm  NO,  would  not 
endanger  the  public  health.  Congress 
intended  my  assessment  of  this  criterion 
to  include  consideration  of  the  potential 
health  effects  of  unregulated  pollutants 
from  diesel  engines  as  well  as  the  health 
effects  associated  with  increased  NO, 
emissions.^' 

1.  Oxides  of  Nitrogen  (No,) 

a.  Air  Quality  Impact.  In  my  original 
decision,  I  concluded  that  the  potential 
impact  on  ambient  NO,  levels  resulting 
from  a  NO,  waiver  covering  the  engine 
families  for  which  I  granted  a  waiver 


"  Despite  EPA's  projection  on  the  basis  of 
available  emission  data,  that  these  VW  non-ECR 
engine  families  will  not  pass  al  certification 
requirements  at  the  requested  interim  standards 
(Appendix  A.  $  V).  VW  has  nonetheless  decided  to 
attempt  to  successfully  certify'  these  engine  families. 
This  points  out  the  conservative  nature  of  the  Monte 
Carlo  analysis,  and  that  a  manufacturer  might 
decide  to  go  ahead  with  production  despite  EPA's 
projection  that  the  manufacturer's  vehicles  will  not 
pass  all  certification  requirements. 

"Tr.  71.  California  provides  manufacturers  with 
an  evaporative  emissions  "credit"  which  results  in  a 
lower  tailpipe  HC  standard  for  vehicles  with  low 
>1C  evaporative  emissions  (such  as  diesels).  See 
California  Exhaust  Emission  Standards  and  Test 
Procedures  for  1981  and  Subsequent  Model 
Passenger  Cars.  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles,  as  amended  May  22. 1979.  p.8. 

*"Tr.  71.  As  is  the  case  for  Peugeot.  VW  needs  the 
California  phase-in  to  mitigate  the  risks  of  national 
production,  such  as  recall  of  the  national  fleet. 

"  See.  e.g..  H.R.  Rep.  No.  294.  95th  Cong..  1st  Sess. 
19.  237,  250-51  (1977);  S.  Rep.  No.  127.  95th  Cong..  1st 
Sess.  70  (1977). 


would  not  be  significant.'**  Granting 
waivers  today  for  the  engine  families 
listed  in  section  IIA  will  not  alter  this 
conclusion;  that  is,  the  potential  impact 
on  NO,  levels  resulting  from  granting 
these  additional  waivers,  even  when 
combined  with  the  impact  from  the 
waivers  I  granted  earlier,  will  not  be 
significant." 

b.  Public  Health  Impact.  In  my 
original  decision,  I  concluded  that 
granting  the  waiver  would  have  little 
impact  on  the  projected  annual  decrease 
in  ambient  NO,  levels,  and  therefore 
granting  those  waivers  would  not 
endanger  the  public  health.**  Granting  a 
waiver  today  for  those  engine  families 
Usted  in  section  IIA  will  not  alter  that 
conclusion.  Thus.  I  also  conclude  that 
today's  waivers  will  not  endanger  the 
public  health. 

2.  Particulates 

My  main  health  concern  in  these 
proceedings  relating  to  emissions  from 
diesel  engines  is  over  potential 
increased  emissions  of  diesel 
particulates  and  focuses  on  the  potential 
for  an  increase  in  the  incidence  of 
respiratory  ailments,  and  the  potential 
that  organic  components  of  the  diesel 
particulates  are  carcinogenic.**  These 
concerns  warrant  action,  where 
appropriate,  that  would  minimize 
particulate  emissions  from  light-duty 
diesels. 

a.  Air  Quality  Impact.  It  is  undisputed 
that  the  projected  increase  in  diesel 
light-duty  vehicle  production  will 
increase  human  exposure  to  respirable 
particulates.*' This  fact  underscores  my 
concern  for  action  minimizing 
particulate  emissions  from  light-duty 
diesels. 

b.  Health  Impact — i.  Assessment  of 
Risks — Granting  or  Denying  Waivers.  In 
my  original  decision,  I  noted  that  to  the 
extent  that  waivers  are  granted,  the 
applicants  will  be  able  to  market  diesel 
vehicles  that  emit  more  particulates 
than  would  gasoline-powered  vehicles. 
However,  my  assessment  of  the  risk 
posed  by  these  emissions  must  be  made 
in  light  of  the  greater  risk  posed  by  the 
particulate  emission  levels  that  might 
result  from  waiver  denial.*' 


"Orig.  decision  at  5488-89. 

"Appendix  A.  8  VI. 

"Orig.  decision  at  5489. 

"Orig.  decision  at  5489.  Although  there  is  no 
current  definitive  epidemiologic  evidence 
establishing  cancer  risk  from  exposure  to  diesel 
particulates,  the  uncertainty  surrounding  th« 
potential  health  risk  posed  by  diesel  particulates 
warrants  a  cautious  approach  in  regulating  the 
vehicles  which  produce  them.  See  discussion  in 
Orig.  decision  at  5490. 

"Diesel-powered  vehicles  emit  particulates  at  a 
far  greater  rate  than  catalyst-equipped  gasoline- 
powered  vehicles.  Orig.  decision  at  5489-5490. 

"  Orig.  decision  at  5490. 


If  1  deny  a  waiver,  an  applicant  may 
choose  not  to  manufacture  the  diesel 
engine  family  at  all.  or  it  may  attempt  to 
manufacture  the  diesels  and 
successfully  certify  them  in  comphance 
with  the  1.0  gpm  NO,  standard.  This  is 
indeed  a  real  possibility,  not 
withstanding  EPA's  evaluation  of  the 
manufacturers"  technological 
capabilities.  EP.A's  Monte  Carlo 
evaluation  serves  to  quantify  the  risk 
that  a  given  engine  family  will  fail  to 
comply  with  the  standard  in 
certification,  and  is  purposely 
conservative  in  order  to  assure  that  an 
engine  family  classified  in  Appendix  A 
as  a  "pass"  would  almost  certainly  pass 
certification  requirements.*' Thus, 
failing  the  Monte  Carlo  analysis  does 
not  indicate  for  certain  that  the  engine 
family  using  currently-developed 
technology  would  not  actually  meet 
certification  requirements  under  a  1.0 
gpm  NO,  standard,  nor  does  it  preclude 
the  possibihty  of  the  manufacturer's 
making  an  all-out  effort  up  until  the  start 
of  the  1981  model  year  to  develop 
cahbrations  which  would  permit 
successful  certification  of  its  diesel 
engine  families.*' 

Peugeot  stated  that  in  1979,  74%  of 
Peugeot  Motors  of  America's  total  sales 


"The  methodology  provides  a  margin  of  error  to 
provide  manufacturers  with  a  cushion  for  the  risks 
of  failing  to  comply  with  the  emission  requirements 
during  actual  certification  testing  and  in  production. 
This  is  necessHpy  because  the  consequences  of 
discovering  at  a  later  date  that  a  manufacturer 
cannot  comply  after  it  makes  development  and 
production  commitments  could  have  serious 
economic  consequences.  See  Internationa/ 
Harvester  Co.  v.  Ruckelshaus.  478  F.  2d  615,  630 
(D.C.  Cir.  1973). 

"For  a  fuller  discussion  of  the  possibility  that  a 
manufacturer  failing  the  Monte  Carlo  analysis 
would  still  produce  diesel  engine  families  under  a 
1.0  gpm  NO,  standard  see  pages  5490-5492  of  my 
original  decision.  Manufacturers  have  previously 
asserted  that  they  were  unable  to  produce  the 
technology  (Viz..  catalytic  converters)  necessary  to 
meet  the  1975  model  year  statutory  CO  standard, 
and  that  a  suspension  was  necessary  to  permit 
production.  See  Decision  of  the  Administrator  on 
Remand  from  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  38  FR  10317  (April 
26. 1973).  Even  though  EPA  granted  the  requested 
suspensions,  many  manufacturers  did  produce  1975 
model  year  vehicles  employing  catalysts. 

Although  waiver  denial  does  not  necessarily 
preclude  the  manufacturers  from  producing  light- 
duty  diesels,. section  202(a)(4)  of  the  Act  does  make 
specific  provision  for  the  assessment  of  health  risks 
from  emissions  of  unregulated  pollutants  associated 
with  competing  technologies.  This  section  provides 
me  with  authority  to  deny  certification  to  vehicles 
with  technologies  which  "will  cause  or  contribute  to 
an  unreasonable  risk  to  public  health,  welfare  or 
safety  in  its  operation  or  function".  (42  U.S.C. 
7521(a)(4)  (Supp.  1 1977)).  When  the  manufacturers 
apply  for  certification  for  the  engine  families  at 
issue  in  this  decision.  I  expect  to  be  in  a  position  to 
determine  whether  the  vehicles  presented  for 
certification  vvill  pose  an  unreasonable  risk  to 
public  health,  welfare  or  safety. 
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in  the  U.S.  were  diesels.*" Peugeot, 
therefore,  has  a  strong  incentive  to 
attempt  to  certify  and  market  its  diesels 
even  without  a  waiver.  Peugeot  might 
attempt  to  accomplish  this  by  hastening 
the  development  of  its  "advanced"  EGR 
system.'*'  or  by  taking  other  actions  that 
may  require  increased  use  of  EGR. 
EPA's  analysis  of  Peugeot's  data  for  its 
XD2S  engine  family  shows  that 
increasing  the  use  of  EGR  to  reduce  NO, 
toward  the  statutory  level  of  1.0  gpm 
would  place  upward  pressure  on 
particulate  emissions." 

By  establishing  a  NO,  standard  that 
Peugeot  will  be  able  to  meet  without 
using  increased  EGR  for  its  diesel  engine 
families,  I  can  avoid  giving  rise  to  the 
risk  that  Peugeot  will  produce  its  diesel 
engine  families  under  a  1.0  gpm  NO, 
standard  with  higher  particulate 
emissions.  Because  increased 
particulates  pose  potentially  greater 
health  risks  than  increased  NO,,  I 
conclude  that  granting  waivers  for 
Peugeot's  diesel  engine  families,  thereby 
precluding  any  need  for  the  use  of 
increased  EGR  systems  that  put  upward 
pressure  on  particulates,  is  more 
protective  of  the  public  health  than 
waiver  denial. 

The  same  reasoning  is  applicable  to 
VW.  VW  indicated  that  without  a 
waiver  it  would  not  be  able  to  market 
diesel  models  in  1981."  It  did  admit, 
however,  that  simply  because  the  data 
obtained  from  prototype  vehicles  of 
these  models  were  above  the 
engineering  goals  it  would  establish  for 
a  1.0  gpm  NO,  standard,  did  not 
necessarily  mean  it  would  not  decide  to 
mass  produce  these  models.  VW 
explained  that  the  decision  whether  to 
produce  or  not  is  a  management 
decision.**  Depending  on  marketing  and 
other  factors,  VW  indicated  its 


.%  "Tr.g. 

"  See  P.  App.  2-1  and  2-3  for  discussion  on 
Peugeot's  differing  EGR  systems. 

"Appendix  A.  §  IV.  As  a  result  of  my  delaying 
the  effective  date  of  the  light-duty  diesel  vehicle 
particulate  standard  until  the  1982  model  year. 
Peugeot  could  arguably  increase  the  EGR  rate  in  its 
1981  model  year  diesel  vehicles,  thereby  lowering 
the  NO,  emissions  from  those  vehicles  below  the  1.0 
gpm  standard,  without  concerning  itself  with 
violating  any  particulate  standard.  Moreover,  the 
particulate  standard  I  promulgated  for  the  1982 
model  year  is  a  technology-based  standard  that 
reflects  the  greatest  degree  of  particulate  emission 
reduction  achieveable  through  the  application  of 
technology  v;hich  1  have  determined  will  be 
available  for  a  given  model  year,  considering  lead 
lime  and  other  constraints.  42  U.S.C. 
7521(a)(3)(A)(iii).  An  upward  pressure  on  particulate 
emissions  from  increasing  the  EGR  rate  still  could 
present  a  threat  to  the  public  health,  even  though 
the  increase  in  particulate  emissions  would  not 
cause  Peugeot  to  be  in  violation  of  a  particulate 
standard. 

"Tr.  93. 

"Tr.  80. 


management  might  decide  to  accept  the 
risk  it  perceived  of  committing  its 
resources,  without  a  waiver,  to  efforts  to 
produce  complying  vehicles,  even  if  the 
efforts  might  fail. 

VW's  management  has  significant 
incentives  to  make  the  decision  to 
produce  its  diesel  vehicles  without  a 
waiver.  VW  projects  demand  for  diesels 
to  be  over  50%  in  some  product  lines." 
VW  indicated  it  seriously  doubts 
whether  it  can  maintain  its  sales  volume 
without  diesel  models.**  VW  also  stated 
that  the  continued  viability  of  its 
Westmoreland,  Pennsylvania  plant 
would  be  threatened  if  it  could  not 
market  diesels,  because  the  plant  cannot 
produce  all  gasoline-powered  models.*' 
Finally,  VW  would  have  to  cancel  its 
preliminary  agreement  with  the  state  of 
Michigan  for  the  construction  of  a  new 
plant.** These  facts  suggests  a  strong 
possibility  that  VW  may  ultimately 
decide  to  produce  diesel  models  without 
a  waiver. 

The  engine  families  contained  in 
VW's  waiver  request  include  some 
"concepts"  that  employ  EGR  and  some 
that  do  not.*®  The  most  promising 
concepts  in  terms  of  NO,  emission 
reductions  for  model  years  1981  and 
1982,  however,  appear  to  be  those 
employing  EGR  systems."  Use  of  this 
EGR  technology  will  generally  put 
upward  pressure  on  particulate 
emissions.*'  Therefore,  I  conclude  that 
granting  VW's  NO,  waiver  requests  also 
is  more  protective  of  the  public  health 
than  waiver  denial. 

C.  Fuel  Economy 

Fuel  economy  considerations  are 
contained  in  the  second  and  third 
criteria  of  section  202(b)(6)(B)."  The 
second  criterion  provide  that  I  may 
grant  a  waiver  if  I  determine  that  it  will 
result  in  significant  fuel  savings  at  least 
equal  to  the  fuel  economy  standard 
applicable  in  each  year  under  the 
EPCA."To  meet  this  criterion,  the 


"Tr.  64. 

"Tr.  94-95. 

"Tr.95. 

"Tr.  92. 

"VW  App.,  7-11. 

"VWApp.Tablell.  p.  5. 

"  In  EPA's  action  promulgating  light-duty  diesel 
particulate  standards.  EPA  noted  that  recognized 
deleterious  effect  of  EGR  on  particulate  emissions. 
45  FR  14496,  14498  (March  5. 1980.) 

"Clean  Air  Act.  as  amended,  i  202(b)(6)(B)  (ii) 
and  (iii),  42  U.S.C.  7521(b)(6)(B)  (ii)  and  (iii)  (Supp.  I 
1977).  a  major  consideration  for  Congress  in 
providing  for  a  waiver  of  the  NO,  satandard  for 
diesel-powered  vehicles  was  the  potential  fuel 
economy  benefits  of  diesel  technology.  See 
discussion  accompanying  footnote  3  of  my  original 
decision  at  5480. 

"Section  302(A)(i)  of  EPCA  establishes  fuel 
economy  standards  for  1978-80  and  1985  and 
thereafter  and  provides  the  Secretary  of 


applicant  must  show  that  the  "base 
level"  for  a  class  or  category  for  which 
the  applicant  has  requested  a  waiver 
will  meet  the  applicable  EPCA  fuel 
economy  standards.** The  fuel  economy 
standard  for  the  1981  model  year  is  22 
miles  per  gallon  (mpg)  and  the  standard 
for  the  1982  model  year  is  24  mpg.*-^  All 
of  the  base  levels  of  the  engine  families 
granted  waivers  in  this  decision  will 
meet  or  better  the  fuel  economy 
standards  for  1981  and  1982  (the  waiver 
years).** 

The  third  criterion  provides  that  I  may 
grant  a  waiver  if  I  determine,  among 
other  things,  that  the  diesel  engine 
technology  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.  To  meet  this 
criterion,  the  applicant  must  show  that 
there  is  a  substantial  likelihood  that  the 
average  fuel  economy  of  the  applicant's 
diesel  fleet  will  meet  or  exceed  the 
EPCA  standard.*' The  EPCA  standard 
for  1983,  the  expiration  year  of  the 
waivers,  is  26  mpg.*'  I  find  that  there  is  a 
substantial  likelihood  that  the  average 
fuel  economy  of  the  diesel  fleets  of  the 
applicants  will  meet  or  exceed  26  mpg.*' 

D.  Long-Term  Air  Quality  Benefit 

In  order  for  me  to  grant  a  waiver.  I 
must  find  that  diesel  engine  technology 
has  the  potential  for  long-term  air 
quality  benefit. '"The  applicant  will 
meet  this  criterion  if  there  is  a 
substantial  likelihood  that  the  engine 
families  covered  by  its  waiver  request 
will  be  able  to  comply  with  the 
applicable  emissions  standards  at  the 
expiration  of  the  waiver  period."  The 
standards  applicable  at  the  expiration  of 
the  waiver  period,  model  year  1983,  are. 
in  addition  to  the  1.0  NO,  standard, 
standards  of  3.4  gpm  for  emissions  of 
carbon  monoxide  (CO),  0.41  gpm  for 


Transportation  with  the  authority  to  promulgate 
standards  for  1981-84. 15  U.S.C.  2002(a)(l)(1975). 

"Guidelines,  at  30343.  Base  level  means  "a 
unique  combination  of  basic  engine,  inertia  weight, 
and  transmission  class".  40  CPK  600.002-77(23) 
(1977). 

"49  CFR  531.5  (1978). 

"Appendix  A.  $  VI;  P  App.  4-1.  ♦-l(a)(b):  and  Tr. 
12-13.  See  discussion  in  my  original  decision  at 
5493. 

"  Average  fuel  economy  means  "the  production- 
weighted  combined  fuel  economy  value  of  all 
passenger  automobiles  produced  by  a  manufacturer 
in  a  single  model  year  as  computed  in  40  CFR 
600.510."  40  CFR  600.002-77  (14)  ll977). 

"49  CFR  531.5  (1978). 

"Appendix  A,  {  VI.  See  also.  Letter  from  W. 
Groth,  Administrator.  Emissions  Regulations  A 
Testing  (VW)  to  Central  Docket  Section.  Docket 
EN-80-3  (EPA)  (March  4, 1980)  (Attachment  3). 

"42  U.S.C.  7521(b)(6)(B)(iii)  (Supp.  1 1977). 

"  See  123  Cong.  Rec.  13703  (Aug.  4. 1977)  (remarks 
of  Senator  Muskie).  See  also  43  Fed.  Reg.  30343. 
30347  (July  14. 1976). 
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emissions  of  hydrocarbons  (HC),  and  0.6 
gpm  for  emissions  of  particulates." 

1.  Peugeot  I 

I  have  already  found  that  a  small- 
scale  phase-in  of  the  technology 
necessar\'  to  mf»et  a  1.0  gpm  NO, 
standard  in  California  in  model  year 
1982  will  be  necessary  to  permit  Peugeot 
to  avoid  undue  risks  in  nationwide 
production  of  the  49-state  diesel  fleet." 
Peugeot  has  indicated  that  it  could  use 
the  California  market  in  1982  in  this 
manner.'*  The  one-year  California 
phase-in  will  provide  Peugeot  with  an 
opportunity  to  develop  reliable  diesel 
emission  control  technologies  necessary 
to  meet  a  1.0  gpm  .\'0,  standard  at  lower 
particulate  levels.  Specifically.  EPA's 
technical  analysis  indicates  that 
Peugeot's  hydraulic  EGR  system, 
coupled  with  some  technology  changes 
has  the  potential  to  achieve. lower  NO, 
and  particulate  emission  levels  when 
fully  developed. "Therefore,  I  find  there 
is  a  substantial  likelihood  that  Peugeot's 
engine  family  for  which  I  am  granting 
waivers  today  will  be  capable  of 
meeting  the  Federal  statutory  standards 
in  model  year  1983. 

2.  VW  I 

V  \V  also  has  the  opportunity  to  take 
advantage  of  California  as  a  "pilot 
market"  in  1982,  for  Federal  production 
in  1983.'^  VW.  however,  is  experiencing 
difficulties  meeting  a  0.41  gpm  HC 
standard  with  some  of  its  diesel  engine 
families."  VW  has  stated  that  it  intends 
to  apply  a  catalytic  converter  to  its 
California  vehicles  in  1982  to  decrease 
HC  emissions,  and  indicated  it  might 
meet  all  Federal  standards  in  1983  with 
its  use,  without  an  evaporative 
emissions  credit.'* Thus.  I  find  there  is  a 
substantial  likelihood  that  VW's  engine 
families  for  which  I  am  granting  a 
waiver  today  will  meet  the  Federal 
statutory  standards  in  1983." 

E.  Final  Decision  and  Amended  Rule 

Section  202fb)(6](B)  of  the  Act  grants 
vr."  *hf  authority  to  waive  the  statutory 


"•42  U.S.C.  7321(b)(1)(A).  (B)  (Supp.  1 1977);  and 
45  FR  14496  (March  5,  1980). 

"Orig,  Decision  at  5485 

"P.  App  1-2. 

"^Appendix  A.  |  IV. 

"See  footnote  32. 

"  See.  for  example.  VW  APP..  Table  11.  p.  4. 

"Tr.  71-72. 

"VW  plans  to  introduce  a  "catalyzed"  trap 
oxidizer  thiat  it  expects  will  be  ready  for  production 
sometime  after  model  year  1982.  This  technology  is 
designed  to  reduce  particulates  and  HC 
simultaneously,  thereby  allowing  greater  EGR  rates. 
See  VW  App.  14.  Additionally,  VW  has  only  applied 
for  waivers  for  a  two-year  period,  and  it  has  stated 
its  intent  to  reapply  for  waivers  for  additional 
model  years  if  it  finds  it  is  unable  to  meet  the  1983 
Federal  standards. 


standard  of  1.0  gpm  NO,  and  to 
prescribe  interim  standards  which 
provide  that  NO,  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 
of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981, 
1982, 1983,  and/or  1984  which  meet  the- 
statutory  waiver  criteria.  Based  upon 
the  foregoing  discussion  of  the  classes 
or  categories  for  which  waiver 
applications  were  made,  I  am  granting 
waivers  and  simultaneously 
promulgating  interim  standards  for 
engine  families  for  model  years  1981  and 
1982  as  follows: 


ManutaOurw  and  engine  fa-nily 

Model 
year 

Interim 

standard 

(gpm) 

Peugeot  2.3L-TC-XD2S 

VW 

1  ftt  -NA-?^7?  1  W      

.  19»,  1982 

1981.1982 
1981 
.  1981,  1982 
1982 
1982 
1982 

1.5 
1  5 

1  R(  .NA-?<;on  1  w 

1  4 

2  OL-NA-3250  tW _ 

1  6L-TC-2375  I.W    

1  6L-TC-2625  1  W 

2.0L-TC-3250  1  W 

15 
1J 
1,4 

1.5 

Dated:  May  13,  1980. 
Douglas  M,  Costle, 

Administrator. 

Appendix  A — Summary  of  Technological 
Capability 

Contents 

I.  Introduction. 

II.  Summary  of  Technological  Capability, 

III.  Statistical  Treatment  of  the  Data. 

IV.  Projected  Technological  Improvements 

(Factors). 

V.  Discussion  of  Individual  Manufacturer's 

Technical  Capability. 

VI.  Other  Technological  Considerations, 

VII.  References. 

I.  Introduction 

The  existing  1981  model  year  exhaust 
emission  standards  for  light  duty  vehicles  are 
0.41  grams  per  mile  HC,  3.4  grams  per  mile 
CO.  and  1.0  grams  per  mile  NO,.  Section 
202(b)(6)(B)  of  the  Clean  Air  Act,  as 
amended,  (42  U.S.C.  7521(b)(6)(B))  provides  a 
waiver  procedure  by  which  a  manufacturer 
may  apply  for  relaxation  of  the  1.0  gram  per 
mile  NO,  standard  up  to  1.5  grams  per  mile 
for  some  period  during  model  years  1981 
through  1984  for  Diesel-powered  vehicles. 
Since  the  initial  decision  by  the 
Administrator  [1  at  5480]*,  two  vehicles 
manufacturers,  Volkswagen  and  Peugeot, 
have  resubmitted  data  for  waiver 
consideration. 

This  appendix  reviews  the  technological 
capability  of  the  applicant  manufacturers  to 
meet  the  1981  and  subsequent  model  year 
NO.  standard  of  1.0  grams  per  mile.  TTie 
analysis  contained  in  this  appendix  reUes  on 
analyses  contained  in  previous  technical 
appendices.  These  appendices  are 
incorporated  by  reference  (1  at  5494J. 


'  The  brackets  contain  the  description  x  at  y.  This 
means  the  referenced  material  is  located  in 
reference  number  x  (listed  at  the  end  of  this 
document)  at  page  number  y. 


As  required  h\  Section  202(b)(6)(B),  the 
technological  feasibility  evaluation 
performed  by  the  technical  staff  is  made  to 
evaluate  the  technological  capability  of  each 
applicant  to  achieve  the  1.0  grams  per  mile 
NO,  emission  standard,  in  order  to  determine 
whether  or  not  a  waiver  is  necessarj'  to 
permit  the  use  of  Diesel  pnsine  technology. 

11   Su;»ni,irv  oi  I  ei.hnulogit.iil  Cip.ibilities 

Tables  II-l  and  11-2  are  the  summaries  of 
the  two  applicants'  capabilities  for  achieving 
0,41  HC,  3,4  CO,  and  1,0  NO.  with  the  Diesel- 
powered  vehicles  for  which  data  were 
submitted  in  the  NO.  waiver  re-applications, 
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The  key  to  ttie  summary  tables  is  as 
follows.  The  first  five  column  headings  refer 
to  analysis  of  the  vehicles  in  an  as-received 
condition;  i.e.,  without  any  technological 
improvements  applied  to  these  vehicles.  The 
first  column  heading  lists  the  engine  families. 
The  second  column  heading  is  the  number  of 
vehicles  in  each  engine  family  that  were 
evaluated  through  the  Monte  Carlo  analysis. 
(A  detailed  description  of  these  vehicles  is 
presented  in  Section  V.]  The  third  column 
heading  is  he  number  of  vehicles  that  passed 
or  failed  the  Monte  Carlo  analysis.  The  fourth 
column  heading  is  the  reason(s)  for  these 
failures,  that  is,  which  of  the  exhaust 
emissions  were  determined  to  have  less  than 
an  80  percent  chance  of  certifying  when  it 
was  evaluated  by  the  Monte  Carlo  analysis. 
The  fifth  column  heading  is  the  probability  of 
passing  the  particular  standards  as  generated 
by  the  Monte  Carlo  analysis. 

Column  headings  six  through  ten  reflect  the 
"technological  improvements"  applied  to  the 
as-received  vehicles.  Column  heading  six 
refers  to  the  vehicles  that  were  used  for  the 
Monte  Carlo  analysis.  Column  heading  seven 
is  a  shorthand  notation  of  the  factors  that 
were  applied  to  the  vehicles.  This  notation  is 
further  developed  and  explained  in  Section 
IV.  Column  heading  eight  refers  to  the 
number  of  vehicles  again  that  passed  or 
failed,  this  time  with  the  improvements 
applied.  Column  heading  nine  is  the  reason 
for  the  failure,  if  the  vehicle  indeed  failed, 
and  whether  it  was  a  HC,  CO,  or  NO,  failure. 
Column  heading  ten  refers  to  the  probabilites 
for  compliance  with  the  HC,  CO,  or  NO, 
standards  that  go  along  with  the  indication  of 
a  failure. 

The  "no  data"  category  is  an  abbreviated 
notation  for  the  lack  of  acceptable  data  to 
perform  EPA's  technological  analysis. 
Applicants  have,  for  several  years,  known 
the  types  of  data  necessary  for  EPA  to  make 
a  determination  whether  or  not  a  given 
vehicle  would  be  projected  to  pass  or  fail  a 
set  of  standards.  Unfortunately,  in  many 
cases  there  were  a  lack  of  acceptable  data 
for  specific  engine  families.  This  effectively 
precluded  EPA  from  making  a  pass/fail 
determination  for  those  families.  In  these 
cases,  the  families  are  called  no  data  and  no 
pass/fail  determination  was  made. 

In  the  technological  analysis,  data  from 
prior  year's  certification  programs  were  not 
used.  These  data  were  not  used  because  the 
technology  and  calibrations  employed  on 
these  vehicles  were  not  for  may  not  be 
representative  of  the  technology  and 
calibrations  that  will  be  used  for  model  year 
1981.  Vehicles  designed  and  calibrated  or 
much  different,  more  lenient,  emissions  than 
those  at  issue  here  have  little  relevance  to  a 
forecast  of  technological  availability. 

ni   Stdtistuiil  Treatment  of  the  D,i!,t 

Again,  no  changes  have  been  made  in  the 
basic  Monte  Carlo  methodology  since  its  last 
use  in  a  technical  appendix.  This 
methodology  has  been  discussed  and  used 
previously  [1  at  5496).  There  were  no  changes 
made  to  the  variability  inputs  of  the  basic 
.Monte  Carlo  methodology  as  a  result  of  these 
re-applications  [1  at  5496]. 


IV.  Projected  Technological  Improvements 
(Factors) 

The  rationale  for  technological 
improvements  (factors)  is  well  discussed  in 
previous  technical  appendices  and  will  not  be 
elaborated  upon  further  [1  at  5496]. 

Unfortunately,  the  new  data  submitted  did 
not  allow  the  development  of  numerous 
technological  improvements  factors.  For 
example,  Peugeot  provided  limited 
development  data,  from  which  technological 
improvements  are  generated,  for  emission 
control  systems  other  than  their  prime 
system.  Volkswagen  failed  to  provide 
development  data  for  one  engine  family  for 
which  they  are  seeking  a  waiver. 

Factor  for  EGR  Settings  (Rates)  on  the 
Peugeot  Electropneumatic  EGR  System 

Peugeot  is  planning  to  introduce  an 
electropneumatic  EGR  system  on  their  2.3L 
turbocharged  engine  in  model  year  1981  [4  at 
2-1].  Peugeot  maintains  that  this  system  is 
sufficiently  advanced  to  attain  the  model 
year  1981  calibrations  necessary  to  complete 
the  certification  process  by  the  start  of 
production. 

While  the  calibrations  for  model  year  1981 
may  be  fixed,  according  to  Peugeot,  Peugeot 
did  present  data  which  would  allow  the  EPA 
technical  staff  to  evaluate  the  effect  of 
varying  EGR  rates  on  the  electropneumatic 
EGR  system.  These  data  are  presented  in 
Table  IV-1  [4  at  2.23-75/76).  In  all  cases  the 
"setting"  numbers  in  the  table  correspond  to 
higher  EGR  rates. 
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The  effects  of  these  higher  EGR  rates  were 
to  lower  NO,  levels,  raise  HC  and  CO  levels, 
arid  put  upward  pressure  on  particulates. 

The  factors  for  EGR  setting  corresponding 
to  numbers  6,  2,  and  3  were  simulated  in  the 
Monte  Carlo  analysis  of  vehicles  numbered 
2867516  and  909.  This  factor  was  selected  for 
simulation  because:  (1)  this  technology  has  a 
short  lead  time  and  could  be  implemented  by 
1981  model  year  introduction,  (2)  low  cost, 
and  (3)  nominal  impact  on  fuel  economy. 

Factors  for  Injection  Timing  Changes  with 
the  Peugeot  Electropneumatic  EGR  Systems 

Peugeot  also  supplied  data  which  showed 
the  effects  of  injection  timing  changes  on  the 
EGR  system  proposed  for  model  year  1981. 
These  data  are  shown  in  Table  IV-2. 
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It  can  be  noted  that  while  retarded 
injection  timing  has  a  positive  effect  on 
reduction  of  NO,  and  fuel  consumption, 
deleterious  effects  on  HC,  CO  and  in  most 
cases  particulate  matter  were  observed. 
Since  Peugeot  is  having  difficulty  in  achieving 
NOx  and  HC  standards  simultaneously,  [4  at 
2-12]  the  use  of  factors  based  on  retarded 
injection  timing  may  not  help  Peugeot  achieve 
the  emission  levels  necessary  for  1.0  gram  per 
mile  NO,. 

These  factors  were  also  applied  to  vehicles 
2867516  and  909  in  the  Monte  Carlo 
simulation.  Two  factors  were  selected,  one  to 
represent  an  average  reduction  achievable 
with  different  vehicles,  and  one  set  of  factors 
representative  of  what  is  achievable  on  one 
vehicle. 


Peugeot  presented  data  from  vehicles 
equipped  with  their  electropneumatlc  EGR 
system  which  could  have  provided  factors  for 
such  things  as  the  effect  of  transmission  shift 
schedule,  injector  pump  changes,  time  before 
initiation  of  EGR.  EGR  versus  engine  speed, 
and  injector  type.  Generally,  these  technical 
changes  produced  little  benefits  towards 
reducing  NO,  or  particulate  levels.  Factors 
based  on  these  changes  were  not  pursued 
further  since  it  is  possible  that  these  technical 
changes  were  incorporated  into  the  model 
year  1981  calibration  and  little  or  no  data 
were  available  to  assess  their  effects  on  NO, 
or  particulate  levels. 


Effect  of  French  Specification  Fuel  on  the 
Peugeot  Electropneumatic  EGR  System 

Peugeot  has  long  maintained  that  the 
quality  of  U.S.  Diesel  fuel  has  been 
detrimental  to  the  ability  of  their  engines  to 
achieve  HC  and  NO,  standards  |4  at  2-12].  In 
Peugeot's  additional  data  submission,  they 
presented  additional  data  which  allowed  the 
EPA  technical  staff  to  derive  factors  [8  at  2- 
23 — 31-1,  2].  These  data  are  reproduced  in 
Table  IV-3.  The  factors  generated  indicate  an 
improvement  for  all  pollutants  and  a  benefit 
on  fuel  economy.  These  factors  were  applied 
to  all  of  the  Peugeot  vehicles  analyzed  in  the 
Monte  Carlo  simulation. 
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V\hile  this  technological  improvement 
indicates  a  benefit  in  achieving  emissions 
standards,  the  availability  of  higher  quality 
fuel  in  the  United  States  could  be  severely 
limited.  Therefore,  while  the  EPA  technical 
staff  concludes  that  French  specification 
(improved  quality)  fuel  could  potentially 
allow  Peugeot  to  achieve  1.0  gram  per  mile 
.NO,  levels,  the  lack  of  this  type  of  fuel  on  the 
US,  market  makes  this  approach  unrealistic 
for  the  1981  and  1982  model  years.  Peugeot 
supplied  no  information  that  would  lead  EPA 
to  conclude  that  such  fuel  will  be  available 
throughout  the  U.S. 

Factors  for  the  Changes  of  EGR  Rates  on  the 
Peugeot  Hi'^draulic  EGR  System 

Peugeot  has  been  experimenting  with  an 
KGR  system  developed  by  the  Robert  Bosch 
Company  that  Peugeot  has  labeled  the 
"hydraulic"  as  opposed  to  the 
"electropneumatic"  system  [4  at  2-8].  This 
system,  even  though  Peugeot  has  started  a 
durability  vehicle  with  this  system  installed, 
will  not  be  available  before  model  year  1983 
|4  at  2-1  and  section  2.2.1.4].  Consequently, 
factors  were  developed  to  ascertain  the 
viability  of  this  technology  for  the  post-1983 
model  year  achievement  of  1.0  gram  per  mile 
.\0,  standards. 

Table  IV-4  shows  the  data  which  were 
used  to  develop  the  factors  for  judging  the 
effects  of  EGR  rates  on  the  hydraulic  EGR 
system.  It  is  assumed  that  the  25%  idle  EGR 
rate  would  be  Peugeot's  preferred  EGR 
setting.  This  is  consistent  with  Peugeot's 
experience  on  the  electropneumatic  EGR 
system;  i.e.,  as  low  an  EGGR  rate  as  possible 
to  minimize  particulate  and  HC  problems. 
N'ote  that  the  factors  developed  from  vehicle 
8000056  have  a  modest  effect  in  reducing  NO. 
levels,  but  put  upward  pressure  on 
particulates.  However,  the  converse  effect  on 
particulates  is  true  for  the  data  from  vehicle 
8000004.  Both  of  these  factors  were  simulated 
on  vehicle  041  in  the  Monte  Carlo  analysis. 
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Factor  for  Compression  Ratio  Changes  on  the 
Peugeot  Hydraulic  EGR  System 

The  effects  of  compression  ratio  changes 
are  observed  in  the  data  displayed  in  Table 
IV-5.  These  data  indicate  that  compression 
ratio  changes  can  have  a  beneficial  effect  on 
reducing  either  engine  hydrocarbon  or 
reducing  NO,  emissions.  Both  sets  of  data 
indicate  upward  pressure  on  particulates. 
Again,  factors  for  full  time  EGR  were 
simulated  in  the  Monte  Carlo  analysis  of 
vehicle  041.  This  factor  was  selected  because 
of  its  benefit  for  reduction  of  hydrocarbons 
and  it  would  have  less  of  an  adverse  impact 
on  particulate  levels.  The  EPA  technical  staff 
believes  that  the  use  of  higher  compression 
ratio  coupled  with  EGR  could  have  the 
potential  to  achieve  both  NO,  levels  below 
1.0  gram  per  mile  and  particulate  levels 
below  0.6  gram  per  mile.  However,  lead  time 
precludes  the  use  of  this  system  before  model 
vpar  1983, 
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Factors  for  the  Effect  of  Injection  Timing 
Change  and  Injection  Timing  Changes 
ill  thou  t  EGR  for  the  First  160  Seconds  of 
Vehicle  Operation  on  the  Peugeot  Hydraulic 
EGR  System 

Tables  IV-6  and  7  illustrate  the  effects  of 
injection  timing  retardation  on  the  hydraulic 
EGR  system.  These  factors  were  developed 
but  770/  used  in  the  Monte  Carlo  simulation. 
They  are  included  here  as  illustrations  of  the 
potential  for  achieving  both  a  NO,  and 
particulate  reduction  simultaneously  by  use 
of  the  hydraulic  EGR  system  and  injection 
timing  retarded.  There  is  a  penalty  for 
hydrocarbons  and  fuel  economy,  however. 
These  timing  changes,  possibly  coupled  with 
the  aforementioned  technologies,  indicate 
that  there  is  a  potential  for  the  hydraulic  EGR 
system  to  achieve  lower  NO,  and  particulate 
levels  when  fully  developed. 
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Volkswagen  EGR  and  Increased  EGR  Factors 
for  the  2.0L-NA  Engine 

The  data  analyzed  for  these  factors  are 
detailed  in  Table  IV-9.  The  factors  of  interest 
are  those  for  low  rate  EGR  (Cond.  3  versus 
Cond.  2),  and  for  high  rate  EGR  (Cond.  4 
versus  Cond.  2).  It  should  be  noted  there  is  a 
dramatic  reduction  in  NO,  for  these  factors, 
but  a  severe  penalty  for  HC.  particulates,  and 
fuel  economy  with  greater  amounts  of  EGR. 

For  those  engines  not  equipped  with 
concept  1,  injection  timing  and  injector  nozzle 
modifications  (VIN  148-809).  the  factor  of 
interest  in  Table  IV-9  is  condition  3  versus 
condition  1.  These  factors  were  applied  to  the 
Volkswagen  2.0L  durability  vehicles. 

BILLING  CODE  6560-01-M 
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(0.65) 


Technology  Improvements  (Factors)  for 

Volkswagen  Engines 

Volkswagen  has  applied  for  NO,  waivers 
for  six  engine  families  in  the  latest 
submission  for  a  NO,  waiver  [5  at  2]. 
Unfortunately.  Volkswagen  did  not  provide 
detailed  technical  development  data  for  their 
1.6L  naturally  aspirated  or  turbocharged 
engines  from  which  the  EPA  technical  staff 
could  develop  technological  improvement 
factors.  Of  the  data  supplied  [References  2.  3 
and  5],  the  EPA  technical  staff  was  able  to 
extract  a  set  of  factors  for  a  combustion 
chamber  ratio  change,  a  long  lead  time  item, 
and  to  extrapolate  the  results  from  the  2.0L 
engine  equipped  with  a  catalytic  converter  or 
trap  oxidizer.  Again,  these  data  would 
indicate  the  potential  for  this  technology,  but 
Volkswagen  maintains  this  is  a  long  lead 
time  item  not  ready  before  1982  [5  at  7]  or 
1985  [5  at  11).  Also,  the  EPA  technical  staff 


would  prefer  not  to  translate  technology 
between  engine  families  which  are  family 
specific,  but  the  paucity  of  1.6L  engine  family 
data  necessitates  this  transfer. 

Volkswagen  did  submit  data  which 
indicated  the  effects  of  injection  timing, 
injector  nozzle  modifications,  and  EGR  in 
their  initial  application  [3  at  Table  1). 
However,  the  injection  timing  modifications 
and  nozzle  modifications  are  now 
incorporated  into  1981  model  year  vehicles 
and  these  two  factors  are  no  longer 
applicable.  The  EPA  technical  staff  did 
evaluate  the  effects  of  EGR  on  the  2.0L 
engines.  Additionally,  Volkswagen  evaluated 
concepts  employing  EGR  for  all  of  their 
available  engine  families  for  1981  and  1982. 
Table  IV-9  will  detail  the  factors  applicable 
to  a  non-modified  1979  engine.  Volkswagen 
provided,  for  simulation  only,  one  durability 
vehicle  which  did  not  incorporate  the 
injection  timing  changes  and  injector  nozzle 


modifications  [5  at  59], 

Volkswagen  affirmed  there  were  no 
additional  1.6L  development  vehicle  data 
available  for  analysis  [6  at  88], 

Volkswagen  Combustion  Chamber  Ratio 
Change  Factor 

A  technology  evaluated  by  VW  was  to 
change  the  prechamber  volume  to  main 
combustion  chamber  volume  in  an  attempt  to 
reduce  NO,  emissions.  A  comparison  was 
made  to  ascertain  the  effect  of  this  change, 
the  data  being  presented  in  Table  IV-8  |2  at 
2.b.l-51|. 

While  this  type  of  change  may  be  a  long 
lead  time  item  if  retooling  heads,  patterns, 
and  casting  changes  are  needed,  these  factors 
were  simulated  in  the  Monte  Carlo  analysis 
to  see  if  they  affected  VW's  ability  to  pass. 
These  factors  were  applied  to  all  1.6L 
engines,  either  NA  or  TC. 
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Volkswagen  Trap  Oxidizer  Factor  ,,.,„       ...  ,.,.  ,, 

•rap  oxidizer  applied  to  a  \  ehicle  equipped 

Volkswagen  provided  the  data  displayed  in       with  EGR.  Volkswagen  maintains  that  this 

the  upper  portion  of  Table  IV-10  as  concept  is  no  longer  viable  because  of  its 

representative  of  the  results  to^itte  with  a  adverse  effects  on  NO,  levels  (5  at  14).  This 


technology  was  simulated  on  all  2.0L  engines 
to  ascertain  the  HC/NO.  reduction  potential 
of  this  technology  as  the  technology  does 
provide  a  particulate  reduction  benefit 


Trap  Oxidizer  ar.: 

VIN  503 ::!.,  . 

CO        N'^y 

1.9c 3      1.300 

■'""■  ""■  "\                     "i   "^  C  1 

Table  IV-10 

Catalyzed  ~:a:  Oxidizer  Factors 

::.-3A,  3250  IW,  M4  [5  at  44]          ^ 

"Oar:         ''::■".                Remarks 

^        HC 

C  -  •<  1 1 
0 .  3  ^  " 

-:^                      ..  :  .  ■-■       3  <■;.--. !:, ...  -..:~.e 

0.42        27.5      w/Irap  Oxic'rpr 

Fac  tors     l  0.  91  ,■■ 

\  ^  .  u  ^  ;        '^^  -,  .  i^'  /  J 

(0.78)       (  0.96) 

Caralyzec  Trao  Ixi. 


VTN  ^90-6: 


325^  TV.  K5  [5  at  -if] 


u  .  H  0  « 


0.69 

n    /  0 


27.3 
2''.8 


Baseline 

v/Catalyst  Trap  Oxia^zti 


.02) 
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Volkswagen  Catalyzed  Trap  Oxidizer  Factor 

The  lower  portion  of  Table  IV-10  contains 
the  data  for  the  factors  attributable  to  the 
technology  Volkswagen  feels  will  solve  their 
emissions  problems  when  fully  developed  (5 
at  14].  As  the  data  show,  this  technology  has 
the  ability  to  simultaneously  reduce  HC.  CO. 
NO,  and  particulate  levels  without  adversely 
affecting  fuel  economy.  The  reduction  in  NO, 
levels  may  be  attributable  to  the  fact  this 
technology  allows  the  use  of  more  EGR  than 
would  be  allowed  without  it.  Volkswagen 
commented  there  were  driveability  problems 
with  the  use  of  the  technology  which  will 
have  to  be  overcome  (5  at  14]. 


Volkswagen  maintains  trap  oxidizer 
technology  is  a  long  lead  time  technology  not 
available  until  the  1985  period  [5  at  17, 18). 
The  EPA  technical  staff  does  not  necessarily 
agree  with  Volkswagen's  time  schedule  of 
1985  because  of  the  background  experience 
that  could  allow  transfer  of  similar 
technology  developed  for  gasoline  powered 
vehicle  catalyst  systems,  but  they  agree  it 
would  take  at  least  through  model  year  1982 
to  complete  development  of  the  Volkswagen 
concepts. 

These  factors  were  simulated  on  all  1.6L 
and  2.0L  engines  in  the  Monte  Carlo  analysis. 
While  the  use  of  these  factors  may  not  be 
appropriate  for  the  1.6L  engines  because  they 


were  developed  on  a  2.0L  engine,  the  EPA 
technical  staff  used  them  to  assess  the 
potential  for  this  technology  in  the  post  1982 
time  frame  [6  at  76]. 

Volkswagen  2.0L-TC  No  EGR  to  EGR  Factor 

One  of  the  durability  vehicles  submitted 
was  equipped  with  injection  timing  and 
injector  nozzle  modifications,  but  no  EGR.  To 
assess  the  effects  of  the  addition  of  EGR  to 
this  vehicle,  the  factors  in  Table  IV-11  were 
developed.  These  factors  were  only  applied 
to  vehicle  VIN  503-610.  This  factor  also  has 
an  adverse  effect  on  HC,  CO  and 
particulates. 


/^  Table     IV-11 

•.  -  ,.-:svagen   2.0L-TC  No  EGR   :: 


VIN  490-^-' i.    2.01.-IC,   32^0   IV,    M3    '5   a: 


1.407 


■'  6  ■ 


1.496 


Remarks 


c.:9: 

:.i:3 

C  .  9  ?  1 

. .  467 
1 .  563 

1.515 

0.42 
0.39 

2d  .6 
2". 3 

0.  23* 

—  .  W  J  c 

0.41 

25.9 

w  .  ""t  "^  J 

-.5:2 

0.755 

0.61 

2"  7 

;i.75) 

(4.49) 

(0.50) 

(1.49) 

(  0.99) 

Baseline,     2.0L-TC 

engine,    4K  miles    [5    at    39] 

Tiiiiiig   and   nozzle  mods 


Saae    as    above  -^  EGR 
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Summary  of  Factors  Applied  in  Monte  Carlo  Simulation 

The  factors  applied  to  the  vehicles  simulated  in  the  Monte  Carlo  analysis  are  all  listed  in  Table  lV-12. 

Table  IV-12 
Factors  Used  in  the  Monre  Carlo  Simulation 

Factors 


:N-Monte  Carlo 


2867516 


909 


041 


Volkswagen 

"Ra-ri-: 


Kabb: 

1.6L- 


uas.-.er 
1  -»•  _•: 


jasr.er 
L.  61.-7: 


449-845 


449-697 


463-022 


476-108 


idi 


148-809 


847-525 


503-610 


Letter  Code 

HC 

CO 

NOx 

A 

1.20 

1.16 

0.84 

B 

1.53 

1.72 

0.91 

C 

1.73 

2.15 

0.90 

D 

1.22 

1.11 

0.83 

E 

1.08 

1.11 

0.95 

F 

0.75 

0.69 

0.91 

A 

1.20 

1.16 

0.84 

B 

1.53 

1.72 

0.91 

C 

1.73 

2.15 

0.90 

D 

1.22 

1.11 

0.83 

E 

1.08 

1.11 

0.95 

F 

0.75 

0.69 

0.91 

Z 

1.00 

1.00 

1.00 

A 

0.51 

0.97 

1.25 

B 

0.90 

1.08 

0.98 

C 

0.95 

1.19 

0.92 

D 

0.75 

0.69 

0.91 

A 

0.88 

1.01 

0.81 

B 

0.50 

0.11 

0.62 

A 

0.88 

1.01 

0.81 

B 

0.50 

0.11 

0.62 

A 

0.88 

1.01 

0.81 

B 

0.50 

0.11 

0.62 

A 

0.88 

1.01 

0.81 

B 

0.50 

0.11 

0.62 

A 

0.88 

1.01 

0.81 

B 

0.50 

0.11 

0.62 

A   ' 

0.88 

1.01 

0.81 

B 

0.50 

0.11 

0.62 

A 

0.50 

0.11 

0.62 

B 

0.91 

1.02 

1.07 

C 

1.17 

1.45 

0.64 

A 

0.50 

0.11 

0.62 

B 

0.91 

1.02 

1.07 

A 

0.50 

0.11 

0.62 

B 

0.91 

1.02 

1.07 

C 

1.76 

4.49 

0.50 

Remarks 


EGR  Setting  ^b 
11     II     ^2 

^3 

2"  Timing  Change  (Dif f .  Vchs.) 

(Same  Vehs.) 
French  fuel  vs.  U.S.  fuel 

EGR  Setting  #6 
II     II    p2 

"       "      n 

2"   Timing  Change  (Diff.  Vehs.) 

(Same  Vehs.) 
French  fuel  vs.  U.S.  fuel 
w/o  particulate  tunnel 

CR  Change 

302  EGR  vs-  257.  EGR 

"   "  "   ••  (Dlff.  Eng.) 
French  fuel  vs.  U.S.  fuel 


Comb  Chamber  Change 
Catalyzed  Trap  Oxid. 

Comb  Chamber  Change 
Catalyzed  Trap  Oxid. 

Comb  Chamber  Change 
Catalyzed  Trap  Oxid. 

Comb  Chamber  Change 

Catalyzed  "".3-  Oxid. 

Comb  Chamber  Change 
Catalyzed  Trap  Oxid. 

Comb  C:,.i;:jp:.  r  Change 
Catalyzed  Trap  Oxid. 

Catalyst  Trap  Oxid. 
Trap  Oxidizer 
No  EGR  —  EGR 

Catalyst  Trap  Oxid. 
Trap  Oxidizer 

Catalyst  Trap  Oxid. 
Trap  Oxidizer 
No  EGR  —  EGR 
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L._L  .T.ore.  as  in  the  previous  analysis,  this 
section  discusses  all  the  vehicles  which,  (1) 
were  submitted  by  both  of  the  applicants, 
and  (2)  were  also  acceptable  for  input  into 
the  Monte  Carlo  simulation.  Additionally, 
acceptability  for  input  means,  (1)  that  the 
vehicle  is  a  durability  vehicle  which  has 
accumulated  a  minimum  of  20,000  miles  with 
the  same  major  emission  control  components, 
and  (2)  that  a  minimum  of  four  valid  1975  FTP 
tests  have  been  conducted  on  the  vehicle, 

A  discussion  of  the  pass/fail 
determinations  noted  in  Section  II  are  also 
presented  in  this  section.  To  pass  the  1981 
emission  standards  of  0.41  HC,  3.4  CO,  1.0 
NO,,  the  probabilities  of  passing  each 


individual  pollutant  must  be  greater  than  or 
equal  to  80%.  If  the  probability  of  passing  HC, 
for  example,  is  less  than  or  equal  to  79%,  the 
vehicle  fails — even  if  the  probabilities  for  CO 
and  NO,  greatly  exceed  the  80%  cutpoint. 
Pass/fail  analysis  is  provided  only  for 
emission  standards  for  0.41  HC,  3.4  CO,  and 
1.5  NO,.  The  complete  data  needed  for  a 
similar  analysis  in  emission  standards  of  0.41 
HC,  3.4  CO,  and  1.0  NO,  are  presented  in  the 
Monte  Carlo  outputs.  An  analysis  of  a  NO, 
standard  between  1.0  gpm  and  1.5  gpm  are 
included  in  the  discussion  of  the  vehicles 
entered  into  the  Monte  Carlo  simulation 
where  appropriate. 

Peugeot  I 

The  durability  vehicles  contained  in  the 


Peugeot  NO,  waiver  applications  (4  at  23.1-7/ 
8,  23.1-9/10]  which  met  the  minimum  criteria 
for  entry  into  the  Monte  Carlo  simulation  are 
shown  in  Table  V-1.  It  will  be  noted  that  a 
model  year  1981  Certification  durability 
vehicle  has  also  been  simulated  in  the  Monte 
Carlo  analysis.  The  reasons  for  the  use  of  this 
vehicle  in  the  simulation  were;  1)  sufficient 
time  has  passed  since  the  first  waiver 
application  that  model  year  1981  certification 
durability  vehicles,  equipped  with 
technologies  targeted  to  achieve  1.0  gram  per 
mile  NO,  levels,  are  now  actively  being 
tested,  and  2)  the  results  of  the  certification 
vehicle  analysis  were  used  only  for 
comparison  with  the  results  obtained  from 
the  technical  analysis  conducted  for  the 
noncertification  vehicles. 


TaD_..e   V-1 


T  T  — ,  V-,  -f   —  "^ 


-aiver 


iiica wion 


-"tr^.'    into 


;e   Carlo 


i-i^fc^ue    r a.. 


Contro 1    >  V  s  t  en 


Entered 

into  M.C. 


If  noc- 
Vhv  not 


^       '3'        '^f 

(XD2S) 


236516 


Elec  trcrpneu- 


Yes 


041 


Q  -  q  it 


xd; 


matlc  £GR 


Yes 

Yes 


ilied  - 


*Official  Model   Year   19S1    Cert^-, 


:ion  ver.. 


Fpdera!   K('';i^t('r 


\. 


\t 


Q"r 
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Pass/Fail  Analysis  for  2.3L-TC  Engines 

Both  non-certification  prototype  vehicles 
which  were  powered  by  the  2.3L-TC  engine. 
failed  the  Monte  Carlo  analysis  at  1.0  gram 
per  mile  NO,  levels  with  and  without  factors. 
Refer  to  Table  II-l  for  the  probabilities  of 
passing  at  1.0  gram  per  mile  NO,  levels. 

A  discussion  of  the  vehicles  follow.  Vehicle 
2867516,  equipped  with  a  turbocharger  and  an 
electropneumatic  EGR  system,  was  unable  to 
achieve  the  1.0  gram  per  mile  NO^  levels 
either  without  factors  or  when  simulated  with 
the  factors  discussed  previously.  Vehicle  VIN 
041.  equipped  with  a  turbocharger  and 
hydraulic  EGR  system  (a  post-1982  system) 
also  failed  with  and  without  factors. 

The  Monte  Carlo  analyses  at  interim  NO^ 
levels  were  reviewed,  and  they  revealed  that 
vehicle  VIN  2867516  could  certify  to  a  1.2 
gram  per  mile  NO,  level  without  application 
of  factors.  However,  supplemental  durability 
data  submitted  by  Peugeot  has  caused  the 
Monte  Carlo  analysis  now  to  project  that  this 
vehicle  will  fail  the  HC  standard  of  0.41 
grams  per  mile  |8  at  22.3-8).  Previously,  the 
original  data  submitted  by  Peugeot  displayed 
a  probability  of  87%  passing  at  0.41  HC  for 
this  vehicle.  These  data  are  shown  in 
Table  V-2. 

Table  ^-2.— Monte  Carlo  Simulation  Probability  of 

Passing  Interim  NOi  Levels  for  Vt'hiiJr  VIN 

286751  fy—  Without  Factors 

I  Probabilities  (percent)  | 


NO.  level 

HC 

CO 

NO. 

1.0.. 

1.1.. 

1.2. 
1  1 



78 
78 
78 
78 
78 
78 

100 
100 
100 
100 
100 
100 

28 
75 
92 
97 

1  4 

100 

1  ■> 

100 

As  a  check  on  the  prototype  vehicle,  the 
Monte  Carlo  simulation  of  the  1981  model 
year  Certification  vehicle,  VIN  909,  indicated 
that  vehicle  could  certify  to  1.1  grams  per 
mile  NO,  with  an  87%  probability  of 
achieving  the  0.41  HC  standard  at  all  NO, 
levfls.  This  simulation  is  shown  in  Table  V-3. 

Ta.T  e  V  3  —Monte  Carlo  Simulation  Probability  of 

Passing  Interim  NOi  Levels  for  Vehicle  VIM  909— 

Without  Factors 

I  Probabilities  (percent)  I 


NO.  level 

HC 

CO 

NO. 

1.0 

87 

100 

63 

1.1 

87 

100 

84 

1.2 

87 

100 

99 

1.3 

87 

100 

98 

1.4  

87 
87 

100 
100 

100 

1.5 

100 

In  the  post-hearing  data  submission  by 
Peugeot,  it  was  revealed  that  vehicle  Vl.N  909 
had  been  durability  emission  tested  both 
under  the  1981  test  procedures  and  with  the 
1982  test  procedures  which  call  for  the  use  of 
the  particulate  tunnel  [8  at  2-23—6-2].  The 
above  data  were  generated  with  the 
particulate  tunnel  in  operation.  The  EPA 
t«!chnical  staff  analyzed  the  data  without  the 
tunnel  and  the  results  are  to  be  found  in 
Table  V-4.  The  vehicle  data  used  for  those 
simulations  are  found  in  Table  V-5. 


Table  V-A— Monte  Carlo  Simulation  Probability  of 

Passing  Interim  NO,  Levels  for  Vehicle  VIN  909— 

Without  Factors — Without  Particulate  Tunnel 

I  Probabilities  (percent)  | 


NO,  level 


HC 


CO 


NO. 


1.0 89  100 

1.1 89  100 

1.2 89  100 

1.3 89  100 

1.4 89  100 

1.5 89  100 


15 
65 
91 
98 
100 
100 
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What  these  simulations  in  the  preceding 
tables  project  is  that  the  2.3L-TC  engine 
family  could  certify  to  1.2  grams  per  mile  NO, 
without  additional  technological 
improvements. 

A  check  was  made  on  particulate  levels  for 
both  of  these  engines,  and  Peugeot  reports 
both  of  the  vehicles  are  exhibiting  particulate 
levels  below  0.6  grams  per  mile.  The  / 
particulate  levels  range  from  .28  to  .44  grams 
per  mile  for  vehicle  2867516  and  .33  to  .51 
grams  per  mile  for  vehicle  909. 


Pass/Fail  Analysis  XD3S  Engine  Family 

Peugeot  provided  no  durability  data  for  this 
engine  family.  It  is  considered  a  no  data 
family. 

Analysis  of  Volkswagen  Engine  Families 

All  of  the  durability  vehicles  submitted  by 
Volkswagen  were  acceptable  for  Monte  Carlo 
simulation  and  were  so  simulated.  Table  IV- 
12  identifies  these  vehicles. 

It  should  be  further  noted  that  Volkswagen 
has  asked  for  different  interim  NO,  levels  for 


an  engine  family  (1.6L-NA  and  TC). 
depending  on  the  vehicle  model.  Table  V-6 
outlines  these  requested  NO,  levels  [5  at  2]. 
While  this  is  a  deviation  from  present  EPA 
certification  practices  i.e.,  the  largest  sales, 
inertia  weight  model,  is  usually  selected  to 
simulate  the  emission  levels  from  an  engine 
family  marketed  in  different  models  (body 
styles),  this  split  does  not  pose  a  prolDlem  for 
Monte  Carlo  simulation.  Consequently,  the 
pass/fail  analysis  will  be  discussed  as  per 
the  Volkswagen  waiver  request. 
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Pass/Fail  Analysis  1.6L-NA  Rabbit  Engine 
Family 

Two  vehicles  were  submitted  for  Monte 
Cdrio  simulation  of  this  engine  family.  Both  of 
these  vehicles  failed  the  Monte  Carlo 
analysis  at  the  1.0  gram  per  mile  NO,  level. 
Both  of  the  vehilces  passed  the  1.0  gram  per 
mile  .\0,  level  with  factors  applied.  The 
factors  applied  are  the  long  lead  time  factors 
of  combustion  chamber  change  and  catalyzed 
tr.ip  oxidizer.  No  data  was  submitted  for  this 
engine  family  to  allow  the  EPA  technical  staff 
to  analyze  the  effects  of  factors  for  EGR  or   - 
increased  EGR  on  particulate  emissions. 
Therefore,  the  EPA  technical  staff  considers 
this  engine  family  to  have  failed  at  1.0  gram 
per  mile  NO,  levels  for  model  years  1981  and 
1982  both  with  and  without  factors.  There  are 
however  interim  NO,  levels  that  these 
vehicles  pass.  The  discussion  of  these 
vehicles  follows. 

Vehicle  VIN  449-522  fails  the  Monte  Carlo 
analysis  at  all  NO,  levels  above  1.0  gram  per 
mile  because  of  a  hydrocarbon  pass  rate  of 
only  65  percent. 

As  mentioned  previously,  the  use  of  a 
catalyzed  trap  oxidizer  would  improve  the 
hydrocarbon  pass  rate  while  allowing  a 
simultaneous  NO,  pass  probability.  This         "^ 
technological  improvement  was  simulated  for 
this  vehicle  and  resulted  in  a  pass  at  1.0  gram 
per  mile  NO,.  However,  the  trap  oxidizer 
technology  will  not  be  available  before  1983. 
Therefore,  the  EPA  technical  staff  concludes 
that  this  vehicle  could  pass  at  an  interim  NO, 
level  1.1  gram  per  mile  prowc^ec/ Volkswagen 
could  control  the  hydrocarbon  emissions. 
When  questioned  about  control  of 
hydrocarbon  emissions,  Volkswagen  stated 
they  would  indeed  achieve  the  statutory 
hydrocarbon  levels  if  they  were  granted  the 
interim  NO,  levels  they  requested  (6  at  83]. 
The  EPA  technical  staff  does  not  contest 
Volkswagen's  affirmation  that  they  can 
achieve  the  statutory  HC  and  CO  standards. 
The  EPA  technical  staff  concludes  that  the 
statutory  HC  and  CO  standards  will  be  met 
at  the  interim  NO,  level  of  1.3  grams  per  mile 
based  on  the  conservative  Monte  Carlo 
analysis  and  Volkswagen  apparent 
willingness  to  proceed  with  certification. 

The  possibility  that  Volkswagen  can  meet 
the  statutory  HC  and  CO  standard  at  1.3 
gram  per  mile  NO,  is  at  least  corroborated  by 
the  second  vehicle.  VIN  449-845  which  gives 
the  following  probabilities  for  HC,  CO  and 
NO,  at  the  1.3  gram  per  mile  NO,  level,  79, 
100.  90.  These  levels  are  achieved  without 
application  of  f.ictors.  The  hydrocarbon  pass 
rate  is  below  the  necessary  80%  probability, 
as  projected  by  the  Monte  Carlo  analysis,  but 
because  of  the  conservative  nature  of  the 
analysis.  Volkswagen's  contention  that  if  will 
achieve  all  statutory  emissions  levels  if 
granted  a  NO,  waiver  of  1.3  grams  per  mile  is 
not  contradicted. 

Therefore,  on  the  basis  of  Volkswagen's 
request,  an  interim  NO,  standard  of  1.3  grams 
per  mile  for  the  1.6L-NA  Rabbit  engine  family 
for  model  years  1981  and  1982  is  appropriate. 
This  timeframe  will  allow  the  applicant  to 
benefit  from  the  California  experience  (1  at 
5485]  and  to  complete  the  development  of  the 
catalyzed  trap  oxidizer. 


Pass/Fail  Analysis  of  the  2.6L-TC  Rabbit 
Engine  Family 

Volkswagen  has  requested  the  same 
interim  NO,  standard.  1.3  grams  per  mile,  for 
this  engine  as  for  the  1.6L-NA  version.  The 
only  difference  is  they  want  that  standard  for 
model  year  1982  only.  As  shown  in  Table  II- 
2,  the  simulated  vehicles  failed  at  the  1.0  . 
gram  per  mile  NO.  levels  without  factors,  but 
passes  at  1.0  gram  per  mile  NO,  levels  with 
the  catalyzed  trap  oxidizer  factor.  The  results 
of  the  1.6L-TC  Rabbit  engine  family  Monte 
Carlo  simulation  are  analogous  to  the  l.BL- 
NA  Rabbit  engine  family  results.  The 
individual  vehicle  results  are  discussed. 

Vehicle  VIN  449-697  was  found  to  have  the 
following  HC,  CO  and  NO,  probabilities  of 
passing  at  1.3  gram  per  mile  NO,  levels:  45, 
100,  99.  Again,  there  appears  to  be  a  problem 
with  hydrocarbons  at  this  NO,  level. 

The  second  vehicle,  VIN  463-022,  has  NO, 
passing  probabilities  of  47, 100,  81  at  1.3 
grams  per  mile.  Here,  also,  a  situation  similar 
to  the  1.6L-NA  Rabbit  engine  family  exists. 
Again,  because  of  the  conservative  nature  of 
the  Monte  Carlo  analysis,  the  manufacturer's 
contention  that  they  will  achieve  the 
statutory  emission  levels  for  HC  and  CO  at 
the  1.3  gram  per  mile  NO,  level,  is  not 
contradicted,  and  an  interim  standard  of  1.3 
grams  per  mile  is  appropriate  in  1982. 

Pass/Fail  Analysis  1.6L-NA  Dasher  Engine 

Family 

Volkswagen  has  requested  an  interim  1.4 
gram  per  mile  NO,  level  for  this  engine  family 
for  one  model  year  only  (1981).  The  one 
vehicle,  VIN  476-108,  simulated  in  the  Monte 
Carlo  analysis  indicates  that  this  engine 
family  will  fail  at  the  1.0  gram  per  mile  NO, 
level  with  or  without  factors.  The  Monte 
Carlo  simulation  indicates  that  this  vehicle 
will  achieve  an  interim  NO,  level  of  1.4  grams 
per  mile  NO,  with  the  factor  for  change  in 
combustion  chamber  ratio,  and  1.1  gram  per 
mile  NO,  with  the  catalyzed  trap  oxidizer 
factor.  As  both  of  these  factors  represent  long 
lead  items,  the  conservative  Monte  Carlo 
analysis  would  not  predict  that  the  1.4  gram 
per  mile  interim  NO,  levels  proposed  by 
Volkswagen  could  be  achieved  by  2901. 
However,  the  EPA  technical  staff  concludes 
nevertheless  that  the  1.4  gram  per  mile 
interim  NO,  level  would  be  appropriate  for 
this  engine  family. 

Pass /Fail  Analysis  1.6L-TC  Dasher  Engine 

Family 

The  situation  analagous  to  the  Rabbit 
engine  family  also  exists  for  this  engine 
family.  The  Monte  Cario  simulation  predicts 
that  his  engine  family  would  fail  at  1.0  gram 
per  mile  NO,  without  factors  and  pass  1.0 
gram  per  mile  NO,  with  the  catalyzed  trap 
factor.  The  Monte  Cario  simulation  also 
indicates  the  probability  of  passing  1.4  gram 
per  mile  NO,  levels  are  45, 100, 100  without 
factors.  Again,  hydrocarbons  are  the  problem 
and  consequently,  the  EPA  technical  staff 
recommends  an  interim  1.4  gram  per  NO, 
standard  for  this  engine  family. 

Pass/Fail  Analysis  for  2.0L-NA  Audi  Engine 

Family 

As  the  data  in  Table  II-2  shows,  the  two 
vehicles  simulated  without  factors  fail  at  the 


1  0  gram  prr  n^'e  \0,  sfanddrd.  One  vehicle 
passed  at  I.O  gram  per  mile  NO,  with  the 
factor  for  the  catalyzed  trap  oxidizer.  One 
vehicle,  148-809.  achieves,  without  factors, 
the  1.5  gram  per  mile  NO,  level  but  fails 
hydrocarbons.  The  other  vehicle,  847-525, 
achieves  without  factors,  the  1.4  gram  per 
mile  NO,  level  but  also  is  predicted  to  fail 
hydrocarbon  levels. 

Therefore,  the  EPA  technical  staff 
concludes  that  of  all  the  vehicles  simulated, 
these  two  require  the  use  of  a  catalyzed  trap 
oxidizer  and  EGR  to  achieve  NO,  levels 
below  1.5  gram  per  mile  NO,.  As  trap 
oxidizer  technology  is  not  available  until  post 
model  year  1982,  the  technical  staff  concludes 
that  1.5  gram  per  mile  NO,  is  the  only 
achievable  NO,  level  before  1983  for  this 
engine  family.  The  simulation  of  the 
technological  factors  of  No  EGR  to  EGR  and 
increased  EGR  on  EGR  equipped  vehicles 
also  placed  upward  pressure  on  particulates 
for  this  engine  family. 

Pass /Fail  Analysis  for  2.0L-TC  Audi  Engine 
Family 

Table  II-2  indicates  that  the  vehicle 
simulated  in  the  Monte  Cario  analysis  failed 
both  with  and  without  factors  at  the  1.0  gram 
per  mile  NO,  standard.  With  the  factor  for 
EGR  applied,  a  reduction  in  NO,  emissions 
was  noted  but  with  a  penalty  for  particulate 
emissions.  The  technical  staff  concludes  that 
this  engine  family  will  not  be  able  to  achieve 
NO,  emissions  levels  below  1.5  gram  per  mile 
NO,  in  model  year  1982. 

The  EPA  technical  staff  concludes  that  1.5 
gram  per  mile  will  be  the  lowest  NO,  levels 
achievable  in  1982  for  this  engine  family. 

VI.  Other  Technological  Considerations 

Fuel  Economy 

Fuel  economy  is  a  criterion  which  the 
Administrator  must  consider  in  his  decision 
to  grant  or  deny  the  applicants,  NO,  waiver 
request.  The  two  issues  of  importance  are 
individual  engine  family  fuel  economy  results 
or  projections  and  fleet  sales  weighted 
average  fuel  economy  effects. 

Individual  Engine  Family  Fuel  Economy 
Results 

Only  those  engine  families  for  which  an 
emission  control  capability  analysis  was 
conducted  are  considered  in  this  section. 
Data  displayed  in  Section  IV  show  that  those 
engine  families  which  were  analyzed  comply 
with  the  required  fuel  economy  standards  of 
22  MPG  and  24  MPG  in  1981  and  1982 
respectively.  The  data  given  in  Section  IV  are 
Urban  fuel  economy  values:  and  the 
"composite"  fuel  economy  levels  will  be 
higher  than  the  Urban  fuel  economy  levels 
shown.  Therefore,  the  engine  families 
considered  should  have  no  difficulty 
achieving  the  fuel  economy  standards. 

Fleet  Sales  Weighted  A  verage  Fuel  Economy 
Effects 

The  applicants  provided  no  new  data  upon 
which  to  make  projections  for  the  time  period 
of  interest,  1981-82.  Therefore,  the  analysis 
prescribed  in  the  first  remains  unchanged  ll 
at  5505]. 
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Post-  Waiver  Period  Issues 

Two  post-waiver  period  issues,  long-term 
air  quality  benefits  and  fuel  economy 
potential,  were  discussed  in  detail  in  the  last 
NO,  waiver  decision  [1  at  5506].  The  present 
applications  provided  no  new  data  to  modify 
the  previously  articulated  conclusions. 

Air  Quality  Summary 

The  two  applicants  provided  no  new 
'  information  other  than  their  previously 
supplied  air  quality  analyses  for  the  first  NO, 
waiver  applications.  Therefore,  the 
conclusions  reached  in  the  first  NO,  waiver 
decision  remain  unchanged  (1  at  5507  thru 
5511]. 
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'Ji  \  •:'!iiDment  Corporation. 
ACTION  Interim  Rule;  request  for 
comment. 


suM?/ARy:  The  Pennsylvania  Avenue 
Development  Corporation  (Corporation) 
is  adopting  this  document  as  an  interim 
rule  governing  implementation  of  urban 
planning  and  design  features  of  the 
Pennsylvania  Avenue  Plan— 1974,  as 
amended.  Subparts  A  and  B  describe  the 
purpose  and  policy  of  the  Corporation 
as  well  as  the  general  framework 
against  which  development  proposals 
will  be  evaluated  by  the  Corporation. 
Subpart  C  contains  those  Standards  that 
are  applicable  throughout  the 
Corporations  development  area.  These 
Standards  will  be  applicable  in  addition 
lo  the  Controls  and  Standards  for  the 
coordinated  planning  area  within  which 
a  particular  proposed  development  is 
located.  Subpart  D  is  a  Glossary  of 
Terms  which  will  apply  to  this  Part  920 
and  each  set  of  Controls  and  Standards 
comprising  Subchapter  B  of  36  CFR 
Chapter  IX. 

Public  comment  is  invited  on  the 
substance  of  this  interim  rule  as  well  as 
the  readability  and  clarity  of 
r.r,,qontation. 

dates:  Effective  Date:  April  1. 1980. 
Comments  must  be  received  on  or  | 

Iw.r,,ro  Tnrle  15     "1980. 

ADDRESS:  Send  comments  to  Mary  M. 
Schneider.  Attorney.  Pennsylvania 
.Avenue  Development  Corporation.  425 
13th  Street.  N.W..  Suite  1148. 
'■     -hington.  DC.  20004. 
FOR  FURTHER  INFORMATION  CONTACT. 
-Mary  M.  Schneider  (202)  5G&-1078.  or 
Yong-Duk  Chyun.  Architect,  (202)  566- 
1218,  Pennsylvania  Avenue 
Development  Corporation,  425  13th 
Street,  N.VV.,  Suite  1148.  Washington. 
DC,  20004. 

Slipplep.'£n-a3v  inpopvation:  The 
1  c;;;,o, .'.  li:  :ici  .\  v  ruucr  ui\  elopment 
Corporation  (the  Corporation)  is  a 
wholly  owned  government  corporation 
of  the  United  States  with  authority  to 
develop  and  rejuvenate  21  blocks  along 
Pennsylvania  Avenue,  N.W., 
Washington.  DC.  The  Corporation  has 
prepared  a  development  plan.  The 
Pennsylvania  Avenue  Plan— 1974,  which 


has  been  adopted  by  Congress.  In  oiiiei 
to  facilitate  development  in  accordance 
with  the  Plan,  the  Corporation  has 
prepared  this  interim  rule  to  provide  a 
general  description  of  the  urban 
planning  and  design  concepts  expressed 
in  The  Pennsylvania  Avenue  Plan — 
1974,  as  amended.  In  addition,  this 
interim  rule  provides  that  requirements 
and  definitions  that  will  be  applicable 
throughout  the  development  area, 
thereby  eliminating  the  need  to  restate 
these  in  each  set  of  Controls  and 
Standards. 

To  simplify  access  to  those 
regulations  of  the  Corporation  having  a 
direct  impact  on  planning  and  design 
issues.  Chapter  IX  of  Title  36  of  the 
Code  of  Federal  Regulations  is 
separated  into  two  Subchapters.  This 
Part  920  is  the  first  part  of  Subchapter  B 
that  is  exclusively  devoted  to  those 
issues.  Subchapter  A  contains  general 
administrative  regulations  and  those 
required  by  statutes  other  than  the 
Corporation's  enabling  legislatfon. 

This  interim  rule  has  been  reviewed 
against  the  "Design  and  Construction 
Guidelines  for  New  Development" 
approved  by  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  and  is 
consistent  with  the  document. 
Therefore,  this  Interim  Rule  is  in 
compliance  with  Stipulation  5  of  the 
Memorandum  of  Agreement  between 
the  Corporation  and  ACHP. 

STATEMENT  OF  SIGNIFICANCE:  The 

Pennsylvania  Avenue  Development 
Corporation  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  E.xecutive  Order  12044. 

36  CFR  Chapter  IX  is  amended  by,    - 
adding  a  new  Part  920  to  read  as 
follows:  I 

PART  920— GENERAL  GUIDE  JNES 
AND  UNIFORM  STANDARDS  FCR 
L"B  '   .  i'    ANNING  AND  DESIGN  OF 
DE  vtLuPMtNT  WITHIN  THE 
PENNSYLVANIA  AVENUE 
DEVELOPMENT  AREA. 

Subpart  A— General. 

Sec 

920.1  Policy. 

920.2  Purpose  and  program  administration. 

Subpart  B— Urban  Planning  and  Design 
Concerns. 

920.10  General. 

920.11  Comprehensive  urban  planning  and 
design. 

920.12  Development  density. 
920.1  ;3     Urban  design  of  Washington.  D.C. 

920.14  Historic  preservation. 

920.15  .New  development  design. 

920.16  Liind  use. 

920.17  Pedestrian  circulation  systems, 


9...1'.  lo     ViiiH  uiiir  circuliition  ;ind  slomj^t- 
systems. 

Subpart  C— Standards  Uniformly  Applicable 
to  the  Development  Area. 

920.30  Genrral. 

920.31  High  architecturiil  quality. 

920.32  Historic  preservation. 

920.33  Off-street  parking. 

920.34  Accommodations  for  the  physically 
handicapped. 

920.35  Fine  arts. 

920.36  Energy  conservation. 

920.37  Fire  and  life  safety. 

920.10     Ru;]il'r!2  r-\tprior  illumination. 

Subp,.!-;  C  — G.ossary  a!  Terms. 

920.50  General. 

920.51  Access. 

920.52  Builduble  area. 

920.53  Building  restriction  line. 

920.54  Buiid-to  height. 

920.55  Build-to  line. 

920.56  Controls  and  standards. 

920.57  Coordinated  planning  area. 

920.58  Curb-<:ul. 

920.59  Development. 

920.60  Development  parcel. 

920.61  Gross  floor  area. 

920.62  Height  of  development. 

920.63  The  plan. 

920.64  Rehabilitation. 

920.65  Replication. 

920.66  Restoriilion. 

920.67  Sidewalk  setback. 

920.68  Storefront. 

920.69  Structural  bay. 

920.70  Vault. 

920.71  Weather  protection. 

Authority:  Section  6(8)  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  (40  U.S.C.  875(8)). 

SubpaM  A  — General 

§920.1     Policy. 

(a)  Public  Law  92-578.  The 
Pennsylvania  Avenue  Development 
Corporation  Act  of  1972.  October  27. 
1972,  (the  "Act"),  established  the 
Pennsylvania  Avenue  Development 
Corporation  (the  "Corporation")  with 
jurisdiction  over  the  Pennsylvania 
Avenue  Development  Area 
("Development  Area").  The 
Development  Area  is  generally 
described  as  an  area  in  Washington, 
D.C.  bounded  by  Pennsylvania  Avenue, 
N.W.,  on  the  south,  East  Executive  Drive 
on  the  west,  3rd  Street,  N.W.,  on  the 
east,  and  E  and  F  Streets,  N.W..  on  the 
north. 

(b)  Prior  to  creation  of  the 
Corporation,  the  Development  Area  had 
deteriorated,  adversely  impacting  upon 
the  physical,  economic,  and  social  life  of 
Washington,  D.C.  The  Corporation  was 
created  as  the  vehicle  to  develop, 
maintain,  and  use  the  Development 
Area  in  a  manner  suitable  to  its 
ceremonial,  physical,  and  historic 
relationship  to  the  legislative  and 
executive  branches  of  the  Federal 
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government,  lo  the  governmental 
buildings,  monuments,  memorials,  and 
parks  in  and  adjacent  to  that  area,  and 
to  the  downtown  commercial  core  of 
Washington,  D.C.  The  Corporation  was 
directed  to  prepare  a  development  plan 
for  the  Development  Area  and  to  submit 
that  plan  to  the  United  States  Congress. 
Congress  accepted  that  plan  and 
directed  its  implementation  by  the 
Corporation.  The  Corporation  through  a 
broad  range  of  statutory  powers  has 
begun'this  implementation  process. 

(c)  The  Pennsylvania  Avenue  Plan — 
1974,  as  amended  [the  "Plan")  is  a 
blueprint  for  social,  economic,  and 
architectural  rejuvenation  of  the 
Development  Area.  Its  goal  is  to  make 
the  Development  Area  once  again  a 
relevant  and  contributing  element  of 
Washington,  D.C.  With  the 
implementation  of  the  Plan,  the 
Development  Area  will  become  a 
showpiece  of  the  Nation's  Capital, 
proudly  displaying  the  successful  joint 
efforts  of  the  Corporation,  other  Federal 
and  District  of  Columbia  government 
agencies,  and  private  entrepreneurs. 

(d)  The  Plan,  containing  the  goals  and 
objectives  for  development,  is 
supplemented  by  various  adopted 
policies  and  programs  of  the 
Corporation.  The  Plan,  in  conjunction 
with  these  policies  and  programs, 
represent  the  basis  upon  which  the 
development  and  rejuvenation  of  the 
Development  Area  will  proceed, 
whether  publicly  or  privately  inspired 
and  accomplished.  These  policies  and 
programs  amplify,  elaborate,  and  refine 
the  planning  and  urban  design  concepts 
expressed  in  the  Plan.  Among  these 
policies  and  programs  are: 

(1)  the  Public  Improvements  Program 
of  the  Corporation  which  is  a 
comprehensive  plan  for  the  design  and 
construction  of  public  amenities  by  the 
Corporation  in  major  public  urban 
spaces  and  selected  thoroughfares 
within  the  Development  Area.  This 
program  outlines  the  details  of  street 
and  sidewalk  improvements,  special 
landscaping,  public  space 
reconfiguration  and  pedestrian 
amenities; 

(2)  the  Historic  Preservation  Plan  of 
the  Corporation  which  constitutes  the 
Corporation's  program  for  preservation, 
rehabilitation,  and  restoration  of 
historically  and  architecturally 
significant  properties  located  within  the 
Development  Area.  The  program 
establishes  a  methodology  to  guide  the 
Corporation  in  both  short  and  long  term 
decision  making  that  affects  historic  and 
significant  architectural  resources 
located  within  the  Development  Area. 


§920.2     Purpose  apc  P'ograrn 
Administration. 

(a)  Implementation  of  the  Plan  occurs 
through  two  component  actions:  public 
improvements  construction  and  square 
development.  Public  improvements 
construction  consists  of  implementation 
by  the  Corporation  of  the  Public 
Improvements  Program.  Square 
development  consists  of  design  and 
construction  of  development  projects 
primarily  on  city  blocks,  known  as 
squares,  within  the  Development  Area. 
These  development  projects  are 
generally  pursued  by  private 
entrepreneurs  with  varying  degrees  of 
participation  and  involvement  by  the 
Corporation,  through  such  means  as 
land  assemblage  and  leasing. 

(b)  This  Subchapter  B  pertains  solely 
to  square  development  and  specifies  the 
regulatory  mechanism  for 
implementation  of  the  Plan  required  by 
Chapter  Six  of  the  Plan. 

(c)  This  Subchapter  B  provides 
interested  parlies  with  the  urban 
planning  and  design  information 
sufficient  to  understand  and  participate 
in  the  process  of  square  development 
within  the  Development  Area. 

(1)  This  Part  920,  General  Guidelines 
and  Uniform  Standards  for  Urban 
Planning  and  Design  of  Development 
Within  the  Pennsylvania  Avenue 
Development  Area,  identifies  the 
general  planning  and  design  goals  and 
objectives  which  govern  the 
implementation  of  the  Plan,  provides  a 
glossary  of  defined  terms  applicable  to 
Subchapter  B,  and  specifies  standards 
which  are  uniformly  applicable  lo 
development  within  the  Development 
Area. 

(2)  Each  subsequent  part  of 
Subchapter  B,  identified  as  "Controls 
and  Standards, "  is  applicable  to  one 
coordinated  planning  area  within  the 
Development  Area,  a  coordinated 
planning  area  being  a  square,  a  portion 
of  a  square,  or  a  combination  of  squares. 
Each  part  specifies  detailed  urban 
planning  and  design  requirements  and 
recommendations  which  are  applicable 
to  the  particular  coordinated  planning 
area.  These  requirements  and 
recommendations  set  forth  intentions 
and  refinements  of  the  Plan  in  light  of 
the  identified  Planning  and  Design 
Concerns  specified  in  Subpart  B  of  this 
Part. 

(d)  Pursuant  to  Section  7(b)  of  the  Act, 
each  proposal  for  development  within 
the  Development  Area  must  be 
submitted  to  the  Corporation  to 
determine  its  consistency  with  the  Plan. 
The  Corporation's  adopted  development 
policy,  entitled  "Development  Policy  of 
the  PADC",  sets  forth  the  process  for 
this  determination.  In  determining 


whether  a  development  proposal  is 
consistent  with  the  Plan,  in  regard  to 
urban  planning  and  design,  the 
Corporation  will  apply  the  General 
Guidelines  contained  in  this  Part  and 
the  Controls  and  Standards  for  the 
coordinated  planning  area  within  which 
the  proposed  development  is  to  be 
located. 

(e)  Pursuant  to  the  Act,  Federal  and 
District  of  Columbia  agencies  and 
departments  may  exercise  such  existing 
authority  and  lawful  powers  over  urban 
planning  and  design  features  of 
development  as  are  consistent  with  the 
Plan.  No  department  or  agency  may 
release,  modify,  or  depart  from  any 
feature  of  the  Plan  without  the  prior 
approval  of  the  Corporation. 

Subpar:  B— Urban  Planning  and  Design 
Concerns. 

§  920.10    General. 

To  facilitate  review  of  each 
development  proposal  in  light  of  the 
identified  urban  planning  and  design 
goals  of  the  Plan,  Ihe  following  urban 
planning  and  design  concerns  will  be 
the  basis  upon  which  the  evaluation  of 
such  proposals  will  be  made. 

(a)  Comprehensive  planning  and 
design; 

(b)  Development  density; 

(c)  Urban  design  of  Washington,  D.C; 

(d)  Historic  preservation: 

(e)  New  development  design; 

(f)  Land  use; 

(g)  Pedestrian  circulation  systems;  and 
(h)  Vehicular  circulation  and  storage 

systems. 

§  920.1 1    Comprehensive  urban  planning 
and  design. 

(a)  All  new  developments  are 
conceived  as  integral  parts  of  their 
surroundings,  which  include  the 
remainder  of  the  Development  Area,  the 
Mall,  the  Federal  Triangle,  and  the 
District's  downtown,  and  should  support 
Pennsylvania  Avenue's  function  as  a 
bridge  between  the  monumental  Federal 
core  to  the  south  and  the  District's 
downtown  to  the  north. 

(b)  The  design  of  any  development 
shall  fake  into  account  the  Plan's 
proposed  future  treatment  of  buildings, 
squares,  and  pedestrian  spaces  in  the 
immediate  surrounding  area. 

(c)  The  design  of  any  development 
shall  be  coordinated  with  the  massing, 
architectural  design,  servicing, 
pedestrian  amenities,  and  uses  of 
nearby  development  as  perceived  under 
the  Plan. 

(d)  Any  development  adjacent  to  F 
Street,  N.W.  shall  be  accomplished  in  a 
manner  that  will  strengthen  F  Street  as  a 
major  retail  core  of  Washington,  D.C. 
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(e)  Any  development  along 
Pennsylvania  Avenue  shall  be  designed 
so  as  to  support  the  transformation  of 
the  Avenue  into  an  attractive  and 
pleasant  place  for  residents  and  visitors 
alike,  offering  pleasant  places  to  stroll, 
rest,  sit  and  talk,  eat.  and  shop. 

(f)  All  developments  within  a 
coordinated  planning  area  shall,  to  the 
maximum  extent  possible,  be  integrated 
with  regard  to  the  off-street  loading  and 
servicing,  pedestrian  features. 

§  920. 1 2    Development  density. 

(a)  Land  would  be  developed  to  the 
fullest  extent  appropriate  in  terms  of 
uses,  economics,  and  design  so  that  new 
economic  life  can  be  brought  in  and  the 
city's  tax  base  can  be  increased. 

(b)  The  Plan  is  structured  to  create 
high  density  commercial  developments 
west  of  the  FBI  and  lower  density 
residential-commercial  developments 
east  of  the  FBI. 

(c)  New  development  shall  be 
designed  to  achieve  maximum 
development  density  within  the  building 
envelope  delineated  by  specific  height 
restrictions,  but  shall  also  establish  a 
compatible  and  appropriate  scale  for 
historic  preservation,  residential  and 
other  uses,  and  other  urban  design 
elements. 

(d)  Development  density  is  limited  by 
the  Zoning  Regulations  of  the  District  of 
Columbia  and  may  be  further  restricted 
by  the  Corporation  in  specific 
coordinated  planning  areas. 

(e)  The  density  of  new  development 
should  bring  new  economic  life — jobs, 
shopping,  and  business  opportunities— 
to  Pennsylvania  Avenue,  while  also 
reinforcing  existing  activity  both  on  the 
Avenue  and  in  the  adjacent  downtown 
area. 


<!920  13 
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(a)  The  legacy  of  the  L'Enfant  Plan, 
which  essentially  consists  of  channeled 
vistas  focusing  on  man-made  objects  or 
natural  elements  and  open  spaces 
created  by  buildings  and  trees,  shall  be 
reinforced  and  enriched. 

(b)  Pennsylvania  Avenue's  unique  role 
as  the  physical  and  symbolic  Hnk 
between  the  White  House  and  the  U.S. 
Capitol  should  be  reinforced  by  new 
development  along  it. 

(c)  In  terms  of  relating  to  the  L'Enfant 
Plan,  the  primary  function  of  new 
development  in  the  Development  Area  is 
to  define  open  spaces  and  plazas,  or  to 
reinforce  vistas  along  major  streets  and 
thorounhfnros. 

§  920. 14     Historic  preservation. 

(a)  The  Development  Area  is  located 
almost  entirely  within  the  Pennsvlvania 


Avenue  National  Historic  Site,  which 
was  established  to  preserve  the 
exceptional  values  of  Pennsylvania 
Avenue  and  its  environs  in 
commemorating  or  illustrating  the 
history  of  the  United  States.  The 
Pennsylvania  Avenue  Area  achieves 
national  historic  significance  because  of 
both  its  ceremonial  role  in  the  life  of  the 
nation  and  as  the  center  of  social  and 
economic  activity  for  the  residents  of 
Washington  for  more  than  a  century. 

(b)  The  sense  of  historic  continurty 
and  evolution  that  exists  in  the  Historic 
Site  would  be  maintained  by  ensuring 
that  new  buildings  are  designed  within 
the  evolutionary  context  of  the  Historic 
Site,  responding  sympathetically  to  the 
legacy  of  the  L'Enfant  Plan  and 
buildings  to  be  preserved. 

(c)  The  Historic  Preservation  Plan  of 
the  Corporation  sets  forth  the  adopted 
policy  of  the  Corporation  to  accomplish 
this  objective  and  development  within 
the  Development  Area  must  be 
consistent  with  this  policy. 

(d)  New  construction  adjacent  to 
historic  structures  will  be  required  to 
take  into  account  the  quaHties  of  the 
adjacent  structures  (with  regard  to 
height,  scale,  proportion,  rhythm, 
texture,  materials,  architectural  detail, 
and  the  amount  of  variety  among  the 
structures  with  respect  to  these  quahties 
as  well  as  style  and  date  of  erection)  to 
ensure  that  these  structures  maintain 
their  historic  or  architectural  integrity, 
but  will  not  necessarily  be  required  to 
conform  to  them. 

(e)  Wholly  new  construction  and  new 
construction  in  conjunction  with 
preservation  will,  where  appropriate, 
take  into  account  the  historic  buildings 
to  remain,  aiming  for  the  highest  quality 
of  contemporary  design,  consistent  with 
the  goals  and  objectives  of  the  Historic 
Preservation  Plan. 

§  920. 1 5    New  development  design. 

(a)  All  new  developments  shall 
represent  the  best  contemporary 
architectural  and  urban  planning 
concepts. 

(b)  Where  new  development  includes 
or  relates  to  historic  or  architecturally 
meritorious  buildings  which  are  to  be 
preserved,  the  design  of  the  new 
development  should  be  aimed  at       j 
retaining  as  much  of  the  significant 
fabric  of  the  Development  Area  as  is 
possible  consistent  with  the  goals  of  the 
Plan.  I 

§920.16    Land  use.  ' 

(a)  Development  within  the 
Development  Area  shall  provide,  and 
stimulate  in  neighboring  areas,  more 
lively  and  varied  shopping,  cultural, 
entertiiinment.  and  residential 


opportunities,  as  well  as  high  quality 
office  uses. 

(b)  That  portion  of  the  Development 
Area  west  of  the  FBI  Building  is 
designated  for  high  density  commercial 
development,  primarily  office  and  hotel 
uses  with  attendant  retail  and  ser\'ice 
uses.  That  portion  of  the  Development 
Area  east  of  the  FBI  Building  is 
designated  for  lower  density 
development  with  residential  uses 
predominating,  supported  by  service 
and  retail  uses.  Office,  institutional  and 
entertainment  uses  while  permitted  are 
of  secondary  importance  in  this  portion 
of  the  Development  Area. 

(c)  The  kinds  of  uses  and  their 
location  shall  be  directly  related  to 
creating  a  lively  atmosphere  within  the 
Development  Area,  and  to  promoting  an 
active  street  life  throughout  the  day, 
evening,  and  weekend. 

(d)  While  recognized  as  important  to 
the  commercial  life  of  any  inner  city, 
uses  that  do  not  generate  lively 
activities,  are  discouraged  from  locating 
along  those  street  fronts  within  the 
Development  Area  which  are 
considered  major  pedestrian 
thoroiighfares. 

§920.17     Pedestrian  circjiat. on  system 

(a)  An  efficient,  pleasant,  and 
stimulating  pedestrian  circulation 
system  shall  be  developed  to  hnk  the 
components  of  the  Development  Area 
with  the  Mall  and  the  city's  downtown. 

(b)  Pedestrian  circulation  systems 
shall  be  designed  to  provide  pedestrian 
comfort  and  convenience,  to  create  more 
linear  footage  of  shopfront,  to  encourage 
recognition  of  the  location  of  various 
METRO  stops  or  other  mass  transit 
locations,  and  to  link  various  historic 
and  architecturally  significant  buildings, 
sites,  and  monuments  which  are 
scattered  throughout  and  beyond  the 
Historic  Site. 

(c)  Curb  cuts  across  the  north 
sidewalk  areas  of  Pennsylvania  Avenue 
shall  be  prohibited  in  order  to  reinforce 
its  importance  as  the  major  pedestrian  , 
thoroughfare  of  the  Development  Area. 

■  920  18     Vehicular  circulat:on  and  sto^^qe 
systems 

(a)  Improvement  of  the  existing 
vehiclar  storage  and  circulation  system 
is  necessary  in  order  to  create  the 
balanced  transportation  system  called 
for  in  the  Plan,  which  recognizes  the 
need  to  maintain  air  quality,  to 
encourage  the  use  of  mass  transit,  and 
to  provide  sufficient  off-street  parking 
and  loading  to  make  development 
economically  viable. 

(b)  The  general  policies  of  the 
Corporation  are  as  follows: 
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(1)  by  requiring  adequate  off-street 
loading  facilities  and  integrated  off- 
street  parking  facilities  on  a  block-by- 
block  basis,  the  conflict  between 
vehicles  and  the  need  for  storage  space 
will  be  reduced; 

(2]  by  limiting  the  number  of  parking 
spaces  per  development,  the  quantity  of 
vehicles  in  the  area  will  not 
substantially  increase; 

(3)  by  linking  new  development  to 
transit  stops  through  the  system  of 
pedestrian  ways,  more  people  will 
depend  on  public  transportation  rather 

Subpart  C— -Standards  Uniformly 
-Applicable  to  the  Development  Area. 

§920,30     General 

In  addition  to  the  specific 
requirements  and  recommendations 
contained  in  the  individual  Controls  and 
Standards,  the  Standards  set  forth  in 
this  Subpart  C  are  uniformly  applicable 
to  any  development  within  the 
Development  Area. 

§  920.31    High  Architectural  Quality. 

Development  must  maintain  a 
uniformly  high  standard  of  architecture, 
representative  of  the  best  contemporary 
design  and  planning  concepts.  Great 
care  and  sensitivity  must  be  shown  in 
the  architectural  treatment  of  new 
buildings,  particularly  in  terms  of 
massing,  facade  design  (including 
materials,  composition,  and  detailing), 
the  ground  floor  and  sidewalk 
pedestrian  environment,  interior  public 
spaces,  and  provisions  for  pedestrian 
and  vehicular  access.  Special  design 
considerations  for  each  coordinated 
planning  area  are  referenced  in  the 
Controls  and  Standards. 

§  920.32    Historic  Preservation. 

Rehabilitation  of  buildings  within  the 
Development  Area,  which,  according  to 
the  Plan  and  the  Historic  Preservation 
Plan  of  the  Corporation,  are  specified  for 
preservation,  shall  be  accomplished  in 
accordance  with  the  Secretary  of  the 
Interior's  "Standards  for  Rehabilitation 
and  Guidelines  for  Rehabilitating 
Historic  Buildings,"  issued  by  the 
Technical  Preservation  Services 
Division,  Heritage  Conservation  and 
Recreation  Service,  U.S.  Department  of 
the  Interior,  and  consultation  with  the 
State  Historic  Preservation  Officer  for 
the  District  of  Columbia. 

§920.33      0'«  St'ee!  P,3-k  ng 

(a)  Oli-blreel  paiking  as  a  principal 
use  is  prohibited.  Off-street  parking  as 
an  accessory  use  in  a  development  is 
permitted. 

(b)  All  parking  spaces  shall  be  located 
below  grade  level. 


(c)  The  maximum  number  of  parking 
spaces  for  a  development  may  not 
exceed  the  aggregate  of  the  number  of 
spaces  allowed  for  each  use  within  the 
development.  The  schedule  of 
limitations  for  parking  spaces  is  as 
follows: 

(1)  Hotel:  One  parking  space  for  each 
four  sleeping  rooms  or  suites; 

(2)  Places  of  public  assemblage  other 
than  hotels:  (i.e.,  arena,  armory,  theater, 
auditorium,  community  center, 
convention  center,  concert  hall,  etc.)  one 
parking  space  for  each  ten  seats  of 
occupancy  capacity  for  the  first  10,000 
seats  plus  one  for  each  20  seats  above 
10,000:  Provided,  That  where  seats  are 
not  fixed,  each  seven  square  feet  of 
gross  flpor  area  usable  for  seating  shall 
be  considered  one  seat; 

(3)  Retail,  trade,  and  service 
establishments:  One  parking  space  for 
each  750  square  feet  of  gross  floor  area; 

(4)  Residential:  One  parking  space  for 
each  1.2  units; 

(5)  Offices:  One  parking  space  for 
each  1,800  square  feet  of  gross  floor 
area. 

§  920.34    Accommodations  for  the 
Physically  Handicapped. 

(a)  Every  development  shall 
incorporate  features  which  will  make 
the  development  accessible  by  the 
physically  handicapped.  The  standards 
in  the  "American  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by 
the  Physically  Handicapped, "  published 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1961  (1971]), 
are  recommended. 

(b)  Where  a  development  includes  a 
historic  structure,  the  Advisory  Council 
on  Historic  Preservation's  policy, 
"Supplementary  Guidance — 
Handicapped  Access  to  Historic 
Properties,"  (45  Federal  Register  9757), 
should  be  observed. 

§  920.35    Fine  Arts. 

(a)  Fine  arts,  including  sculpture, 
paintings,  decorative  windows,  bas- 
reliefs,  ornamental  fountains,  murals, 
tapestries,  and  the  like,  should  be 
included  in  each  development. 
Commissions  for  original  works  of  art 
which  are  appropriate  for  the 
development  are  encouraged. 

(b)  The  Corporation  is  available  to 
assist  a  developer  in  selecting  and 
evaluating  artists  and  works  of  art. 

(c)  A  reasonable  expenditure  for  fine 
arts  is  deemed  to  be  one  half  of  one 
percent  of  the  total  construction  cost  of 
the  development. 


§920.36     Ene-gy  Ccr- <?' vation. 

All  new  development  should  be 
designed  to  be  economical  in  energy 
consumption.  The  Energy  Guidelines  of 
the  Corporation,  and  the  District  of 
Columbia  Energy  Conservation  Code 
Act  of  1979  and  its  implementing 
regulations  set  forth  the  appropriate 
standards  to  be  observed. 

§  920.37    Fire  and  Life  Safety. 

As  a  complementary  action  to 
satisfying  required  District  of  Columbia 
codes  related  to  fire  safety,  it  is  highly 
recommended  that  all  new  development 
be  guided  by  standards  of  the  NFPA 
Codes  for  fire  and  life  safety  and  that  all 
buildings  be  equipped  with  an  approved 
sprinkler  system 

§  920.38     Building  Extenor  Illumination. 

Exterior  illumination  of  a  building 
shall  be  in  conformance  with  the 
standards  specified  in  the  Pennsylvania 
Avenue  Lighting  Plan  of  the 
Corporation. 

S  o  b p 3  r  ?  D  —  G !  0  s  s a  ry  of  Terms. 

§920.50    General. 

The  definitions  appearing  in  this 
Glossary  of  Terms  are  applicable  to 
Subchapter  B  in  its  entirely.  In  addition, 
definitions  appearing  in  the  Section  1202 
of  the  Zoning  Regulations  of  the  District 
of  Columbia  are  also  applicable  to 
Subchapter  B.  Where  a  conflict  between 
this  subpart  and  Section  1202  of  the 
Zoning  Regulations  arises  in 
terminology  or  interpretation,  this 
subpart  shall  be  controlling. 

§  920.51    Access. 

Access,  when  used  in  reference  to 
parking  or  loading,  means  both  ingress 
and  egress. 

§  920.52    Buildable  area. 

Buildable  area  means  Ihal  portion,  as 
specified  by  the  Corporation,  of  the 
established  development  parcel,  which 
is  utilized  to  compute  the  maximum 
gross  floor  area  of  the  development. 
Generally,  this  area  is  bounded  by  any 
applicable  building  restriction  lines. 
right-of-way  lines  and  development 
parcel  lines  relevant  to  the  specific 
parcel  for  which  the  maximum  ^ross 
floor  area  is  being  computed. 

§  920.53    Building  restriction  line. 

Building  restriction  line  means  a  line 
beyond  which  an  exterior  wall  of  any 
building  of  a  development  may  not  be 
constructed  or  project,  except  that 
architectural  articulation,  minor 
architectural  embellishments,  and 
subsurface  projections  are  permitted. 


§  920.54    Build-to  height. 

Build-to  height  means  a  minimum 
height  to  which  the  exterior  wall  of  a 
building  in  a  development  must  rise. 
Minor  deviations  from  the  build-to 
height  for  architectural  embellishments 
and  articulations  of  the  cornice  and  roof 
level  are  permitted,  unless  otherwise 
prohibited  by  these  Controls  and 
Standards  or  the  District  of  Columbia's 
codes  and  regulations. 


§92C 


:o  line. 


BuilJ-tu  l:;'.t  means  a  line  with  which 
the  exterior  wall  of  a  building  in  a 
development  is  required  to  coincide. 
Minor  deviations  from  the  build-to  line 
for  such  architectural  features  as 
n-eather  protection,  recesses,  niches, 
ornamental  projections,  entrance  bays, 
or  other  articulations  of  the  facade  are 
permitted,  unless  otherwise  prohibited 
by  the  applicable  Controls  and 
Standards  or  the  District  of  Columbia's 
codes  and  regulations. 

§  920.56    Controls  and  Standards. 

Controls  and  Standards  means  the 
formal  regulations  adopted  by  the 
Corporation  for  each  coordinated 
planning  area  that  set  forth  the  specific 
requirements  and  recommendations 
pertaining  to  urban  planning  and  design 
and  applicable  to  all  development 
within  the  appropriate  coordinated 
planning  area.  Development  proposals 
submitted  to  the  Corporation  for  a 
determination  of  consistency  with  the 
Plan,  and  therefore  final  approval  by  the 
Corporation,  are  reviewed  against  the 
applicable  Controls  and  Standards,  as 
well  as  the  General  Guidelines 
contained  in  Part  920.  , 

§  920.57    Coordinated  planning  area. 

Coordinated  planning  area  means  a 
Square,  portion  of  a  Square,  or  group  of 
Squares  that  is  composed  of  one  or  more 
development  parcels  and  is  treated  as  a 
unit  under  these  Controls  and 
Standards,  in  order  to  achieve 
comprehensive  planning  and  design. 

5;;  -5    C^-b-cut.  I 

Curb-cut  means  that  portion  of  the 
curb  and  sidewalk  over  which  vehicular 
access  is  allowed.  Unless  otherwise 
specified,  a  single  curb-cut  shall 
accommodate  no  more  than  two  access 
lanes. 

■  ?2:  £9     Ce.elopment. 

Development  means  a  structure, 
including  a  building,  planned  unit 
development,  or  project  resulting  from 
the  process  of  planning,  land 
acquisition,  demolition,  construction,  or 
rehabilitation  consistent  with  the 
objectives  and  goals  of  the  Plan. 


J  92o.e0    Development  parcel. 

Development  parcel  mcims  an  area  of 
land  established  by  the  Corporation  to 
be  a  minimum  site  on  which  a 
development  may  occur  under  the  Plan 
and  any  applicable  Planning  and  Design 
Objectives  or  Controls  and  Standard? 
adopted  by  the  Corporation. 

§920.61    Gross  floor  area.  ! 

Cross  floor  area  is  defined  in  section 
1202.  Zoning  Regulations  of  the  District 
of  Columbia  and  generally  means  the 
sum  of  the  gross  horizontal  areas  of  the 
several  floors  of  all  buildings  of  a 
development  occlirring  on  a  lot 
measured  from  the  exterior  faces  of 
exterior  walls  and  from  the  center  line 
of  walls  separating  two  buildings. 

§  920.62    Height  of  development. 

/{eight  of  development  means  the 
vertical  distance  measured  from  a 
specified  point  at  the  curb  level  to  the 
highest  point  of  the  roof  or  parapet  of 
the  development,  whichever  is  higher, 
exclusive  of  all  roof  structures  except  as 
otherwise  specified. 

§920.63    The  Plan.  | 

The  Plan  means  The  Pennsylvania 
Avenue  Plan— 1974,  as  amended,  and 
prepared  pursuant  to  Public  Law  92-578, 
86  Stat.  1266  (40  USC  871),  and  the 
document  which  s'ets  forth  the 
development  concepts  upon  which  these 
Controls  and  Standards  are  based. 

§  920.64    Rehabilitation. 

Rehabilitation  means  the  process  of 
adapting  improvements  on  real  property 
to  make  possible  an  efficient 
contemporary  use  achieved  by  means  of 
a  combination  of  construction,  repair  or 
alteration,  as  well  as  restoration  and 
replication  of  those  portions  and 
features  of  the  property  that  are 
significant  to  its  historic,  architectural, 
and  cultural  values,  consistent  with  the 
goals  and  objectives  of  the  Plan.       ] 

§920.65     Replication.  ' 

Replication  means  the  process  of 
using  modern  methods  and  materials  to 
reproduce  the  exact  form  and  details  of 
a  vanished  building,  structure,  object,  or 
portion  thereof,  as  it  appeared  at  a 
particular  period  of  time,  and  consistent 
with  the  objectives  and  goals  of  the 
Plan. 


§  920.66    Restoration. 

Restoration  means  the  process  of 
accurately  recovering  the  form  and 
details  of  a  property  as  they  appeared  at 
a  particular  period  of  time  by  means  of 
removal  of  later  work  and  the  i 

replacement  of  missing  original  work, 
consistent  with  the  objectives  and  goals 
of  the  Plan. 


§920.67     Sdewa'k  setback. 

S/c/eiii(/.i  .>c  M/t.cn  iiit  uns  that  area 
between  a  building  restriction  line  and 
the  right-of-way  of  a  street  into  which 
projections  except  architectural 
articulations,  minor  architectural 
embellishments,  and  subsurface 
structures,  are  prohibited.  The  area  is  to 
be  dedicated  to  open  space  activities 
related  to  the  public  improvements 
program  of  the  Pennsylvania  Avenue 
Development  Corporation.  Subsurface 
structures  may  intrude  into  the  area  if 
they  are  in  compliance  with  the 
standards  and  controls  specified  herein. 

§  920.68    Storefront. 

Storefront  means  the  street  level 
frontage  relating  to  a  single 
establishment. 

§  920.69    Structural  bay. 

Structural  bay  means  the  distance  or 
span  from  one  vertical  structural 
member  fronting  on  a  street  to  the 
immediately  adjacent  vertical  structural 
member  fronting  on  the  same  street. 

§  920  70     Vault. 

A  \-auic  means  an  enclosure  of  space 
beneath  the  surface  of  the  public  space 
or  sidewalk  setback,  except  that  the 
term  vault  shall  not  include  public  utility 
structures. 

§920.71     Weather  protection. 

Weather  protection  means  a  seasonal 
or  permanent  shelter  to  protect 
pedestrians  from,  sun  or  precipitation, 
consisting  of  arcades,  canopies, 
awnings,  or  other  coverings. 

Dated:  May  8.  1980 
Thomas  F.  Murphy, 

Chairman. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Part  7 

Mount  McKiniey  Naliona?  Park,  Mif-ng. 
Clirnbmg  and  V'?hiC'e  Reg;j!atior;s 

agency:  National  Park  Service. 

actiom:  Proposed  rule. 

— 1 

summary:  The  purpose  of  this  proposed 
rule  is  to  delete  three  regulations  and  to 
revise  a  fourth  for  Mount  McKiniey 
National  Park,  Alaska.  The  three 
regulations  recommended  for  deletion 
are  founded  in  36  CFR  7.44  (a),  (b)  and 
(e).  The  pertain  to  the  registration  of 
prospectors  and  miners,  surface  use  of 
mineral  land  locations,  and  vehicle  and 
traffic  safety.  The  fourth  regulation  on 
mountain  climbing,  found  in  36  CFR 
7.44(g)  is  recommended  for  revision. 
This  proposed  action  would  delete 
unnecessary  regulations,  and  is  intended 
to  encourage  the  most  liberal  use  of 
Mount  McKiniey  National  Park  for 
recreation  purposes  consistent  with  16 
U.S.C.  347  et  seq. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until  June 

address:  Comments  should  be  directed 
to:  Superintendent,  Mount  McKiniey 
National  Park,  Post  Office  Box  9, 

McKiniey  Park,  .Mnska  99755. 

F  C  R  f  ■  L'  H  T  H  t  R   !  N  F  O  fi  M  A  T  i  0 ».   f  U  N  ''  A  C  T : 

Gary  brown,  Chief  Ranger,  Mount 
McKiniey  National  Park,  Post  Office  Box 
9,  McKiniey  Park,  Alaska  99755, 
Telepho^  "   "-.--"' r-"  ""-■. 

SUPPLEME.NTARV  !N.f  ORMATIGN. 

Background 

The  purpose  of  this  proposed  action  is 
to  delete  those  subsections  of  the 
special  regulations  for  Mount  McKiniey 
National  Park  that  are  now  either 
adequately  covered  by  other  parts  of 
this  Chapter  or  are  no  longer  necessary 
to  provide  for  protection  of  park 
resources  and  visitor  safety.  No  new 
regulations  are  proposed. 

The  Mining  in  the  Partks  act  of 
September  28. 1976,  90  Stat.  1342  (16 
U.S.C.  1901  et  seq.),  and  subsequent 
promulgation  of  regulations  contained  in 
36  CFR  Part  9  Subpart  A,  created  a 
comprehensive  body  of  regulations 
governing  mining  and  mining  claims  in 
all  units  of  the  National  Partk  System. 
Prior  regulations  specific  to  Mount 
McKiniey  are  now  duplicative, 
confusing,  and  serve  no  valid  purpose. 
Deletion  of  36  CFR  7.44(a)  and  36  CFR 
7.44(b)  would  clarify  this  situation. 


Changes  in  climbing  activities  within 
Mount  McKiniey  National  Park  have 
taken  place  in  recent  years  which  makes 
portions  of  36  CFR  7.44(g)(1)  and  all  of 
36  CFR  7.44(g)(2)  and  36  CFR  7.44(g)(3) 
unnecessary.  Regulations  governing 
mountain  climbing  within  the  park  were 
first  enacted  in  1959  (24  FR  11049)  and 
relaxed  in  1970  (35  FR  13017).  Since  1970 
the  annual  number  of  total  climbers  has 
increased  over  400  percent.  In  addition, 
better  and  more  sophisticated 
equipment,  techniques,  and  clothing, 
have  reduced  the  need  for  regulated 
safety  considerations.  For  example, 
while  two-way  radio  communications 
are  still  an  advisable  precaution  for  any 
climbing  party,  the  greater  number  of 
climbers  and  ready  availability  of 
citizen's  band  radios  makes  a  regulated 
precaution  requiring  radio 
communications  capability  with  Park 
Headquarters  unnecessary.  Registration 
for  climbing  Mount  McKiniey  and  Mount 
Foraker  would  be  retained  as  a 
requirement  since  it  affords  a  necessary 
level  of  safety  for  both  climbers  and 
potential  rescue  parties  should  a  search 
be  warranted. 

Vehicle  and  traffic  safety  regulations 
are  found  in  36  CFR  Part  4.  Specific 
regulations  governing  vehicle  speed 
limits  (36  CFR  4.17)  and  load  limitations 
(36  CFR  4.11),  as  vJell  as  the  completion 
of  state  Highway  No.  3  which  passes 
through  the  park  and  connects 
Anchorage,  and  Fairbanks,  Alaska, 
make  36  CFR  7.44(e)  obsolete. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  the  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations;  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment;  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

Draftirn:  Tn^'itr'ji.itifin 

The  tollowing  persons  participated  in 
writing  these  regulations:  Frank  Betts, 
former  Superintendent,  and  Gary  Brown, 
Chief  Ranger,  Mount  McKiniey  National 


Park;  and  William  F.  Paleck,  Alaska 
Area  Office. 

Authority 

Section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535,  as  amended;  16  U.S.C.  3); 
245  DM  1  (44  FR  23384);  and  National 
Park  Service  Order  No.  77  (38  FR  7478), 
as  amended. 
Daniel  |.  Tobin,  Jr.. 

Associate  Director.  Management  and 

Operations. 

In  consideration  of  the  foregoing, 
§  7.44  of  Title  36  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  revised  to 
read  as  follows: 

§  7.44     Mount  McKiniey  National  Park, 
Alaska 

(a)  Fishing  limit  of  catch  and  in 
possession.  The  limit  of  catch  per  person 
per  day  shall  be  10  fish  but  not  to 
exceed  10  pounds  and  one  fish,  except 
that  the  limit  of  catch  of  lake  trout 
(mackinaw)  per  person  per  day  shall  be 
two  fish  including  those  hooked  and 
released.  Possession  of  more  than  one 
day's  limit  of  catch  by  any  one  person  at 
any  one  time  is  prohibited. 

(b)  Special  wildlife  protection  area. 
The  area  within  one  mile  of  the  park 
road  (Denali  Highway)  between 
milepost  37  and  milepost  42  (Sable  Pass 
area)  is  closed  to  photographers,  hikers, 
and  other  park  visitors  except  as  may  be 
specifically  authorized  by  the 
Superintendent.  Observations  and 
photography  of  wildlife  and  other 
features  are  permitted  from  the  road 
shoulders  and  designated  turnouts. 

(c)  Motorboats.  Motorboats  are 
prohibited  on  all  the  ponds,  lakes  and 
streams  of  Mount  McKiniey  National 
Park. 

(d)  Mountain  Climbing.  Registration  is 
required  in  advance  on  a  form  provided 
by  the  Superintendent  for  climbing 
Mount  McKiniey  and  Mount  Foraker. 

(e)  Aircraft  operations.  Aircraft  shall 
be  operated  within  the  park  as  provided 
by  §  2.2  of  this  chapter,  except  as 
hereinafter  specified: 

Landing  of  aircraft  shall  be  permitted  on 
the  airstrip  locally  known  as  the  McKiniey 
Park  Station  Airport,  located  in  Sees.  3  and  4, 
T.  14  S..  R.  7  W.;  and  Sees.  33  and  34.  T.  13  S.. 
R.  7  W.,  Fairbanks  Meridian. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 


TRl  •  48^-2.  Docket  No  A-79-401 

V'i5ibi:ity  Protect. OT  for  Feaera^  Ciass 
Areas 


agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  Section  169A  of  the  Clean  Air 
■  \,.i  Inquires  EPA  to  promulgate 
regulations  to  assure  reasonable 
progress  toward  the  congressionally 
declared  goal  of  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
mandatory  class  I  Federal  areas  which 
impairment  results  from  manmade  air 
pollution."  Today's  action  proposes 
regulations  which  would  require  thirty- 
six  States  to  develop  and  implement 
programs  to  address  the  congressionally 
declared  national  goal.  EPA  is  also 
making  available  today  certain  , 

guidelines  which  would  provide 
analytical  tools  for  carrying  out  the 
regulations.  This  proposal  would  also 
provide  additional  procedures  for 
conducting  visibility  analyses  under 
EPA's  prevention  of  significant 
deterioration  regulations.  This  notice 
establishes  a  75-day  comment  period 
and  schedules  two  legislative-type 
public  hearings  for  the  purpose  of 
receiving  comments  on  both  the 
proposal  and  the  guidelines. 
DATES:  Written  comments  must  be 
p!)stmarked  no  later  than  August  5.  1980. 
Public  hearings  will  be  held  on  June  30, 
1980  (Washington.  D.C.).  and  Julv  2,  1980 
f"^''' I. ike  City.  Utah). 
ADDRESS:  All  written  comments  should 
be  submitted  (in  duplicate,  if  possible) 
to:  Central  Docket  Section  (A-130), 
Docket  i\o.  A-79-40.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

Docket  No.  A-79-^0.  containing 
material  relevant  to  this  action,  is 
located  in  the  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section.  Room  2902,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays  and  a  reasonable  fee 
may  be  charged  for  copying. 

Public  hearings  are  scheduled  for  the 
following  locations: 

(a)  Room  3906.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C,  9:00  a.m.  (EDT).  June 
30. 1980. 


(b)  Little  Theater.  Salt  Palace.  100 
S.W.  Temple.  Salt  Lake  City,  Utah.  9:00 
a.m.  (MDT),  July  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Johnnie  L.  Pearson,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
15),  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  (919)  541-5497. 

I.  Supplementary  Information 

A.  Public  Hearings 

EPA  is  announcing  two  legislative- 
type  public  hearings  on  the  proposed 
regulations.  These  public  hearings  will 
be  held  in  Washington.  D.C,  and  Salt 
Lake  City,  Utah.  The  purpose  of  these 
public  hearings  is  to  receive  public 
comment  on  the  proposed  regulations.  A 
verbatim  transcript  of  each  hearing  will 
be  made  and  placed  in  Docket  No.  A- 
79-40,  Central  Docket  Section  (A-130), 
U.S.  Environmental  Protection  Agency. 
Room  2902,  401  M  Street.  SW.. 
Washington,  D.C.  20460. 

Any  person  who  wishes  to  speak  at 
the  meeting  should,  by  June  23,  1980. 
notify  the  Information  Contact  listed 
above  of  the  intent  to  make  an  oral 
presentation,  giving  name,  address, 
telephone  number,  and  length  of 
presentation.  In  order  to  permit  as  many 
views  as  possible,  presentations  will,  in 
general,  be  limited  to  15  minutes. 
Additional  time  will  be  made  available 
based  upon  the  number  of  commenters 
and  the  demonstrated  need  for 
additional  time.  EPA  will  develop  a 
schedule  for  presentations  based  upon 
the  notices  it  receives.  Persons  not 
providing  prior  notice  but  desiring  to 
speak  will  be  accommodated  as  time 
permits.  Persons  with  a  written 
statement  should  submit  three  copies  of 
the  statement  to  aid  in  its  prompt 
evaluation.  A  copy  of  any  written 
statement  received  at  the  hearing  will  be 
placed  in  the  docket  noted  above. 

B.  Request  for  Extension  of  Comment 
Period 

The  Agency  recognizes  the  substantial 
amount  of  material  presented  by  this 
proposal  and  accompanying  guidelines 
but  is  confident  the  75-day  comment 
period  and  the  two  public  hearings 
present  ample  opportunity  for  the 
written  and  oral  presentations  of  data, 
views,  and  arguments,  especially  since 
this  proposal  was  preceded  by  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  published 
November  30,  1979  (44  FR  69116).  which 
itself  established  a  30-day  written 
comment  period  and  three  public 
workshops  that  were  held  in  Seattle, 
Washington;  Salem,  Oregon:  and 
Denver.  Colorado,  the  week  of  January 


20,  1980.  Thus,  EPA  intends  to  deny  any 
request  for  extension  of  the  comment 
period  without  a  showing  of 
extraordinary  circumstances.  EPA  notes, 
additionally,  that  any  extension  of  the 
comment  period  would  seriously 
jeopardize  its  ability  to  promulgate  final 
regulations  by  November  15,  1980  as  it 
must  under  an  order  entered  November 
5. 1979  in  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Friends  of  the  Earth,  Inc.  v.  Castle,  No. 
80-3081.  This  litigation  resulted  from 
EPA's  inability  to  promugate  regulations 
by  August  7,  1979  as  required  by  Section 
169(a)(4)  of  the  Clean  Air  Act  (Act)  42 
use  7491(a)(4). 

II.  Background 

A.  The  Statute 

Section  169A  of  the  Clean  Air  Act 
requires  visibility  protection  for 
mandatory  class  I  Federal  areas  where 
it  has  been  determined  that  visibility  is 
an  important  value.  "Mandatory  class  I 
Federal  areas"  are  all  international 
parks  and  certain  national  parks  and 
wilderness  areas  as  described  in  Section 
162(a)  of  the  Act.  To  work  toward 
meeting  the  national  visibility  goal  set 
out  in  Section  169A(a)(l)  of  the 
prevention  of  any  future  and  remedying 
of  any  existing  man-made  visibility 
impairment  in  such  areas,  Section  169A 
requires  that  the: 

•  Department  of  Interior  review  all 
mandatory  class  I  Federal  areas  and 
identify  those  where  visibility  is  an 
important  value  (Section  169(a)(2)J. 

•  EPA,  after  consulting  with  the 
Department  of  Interior,  promulgate  a  list 
of  the  mandatory  class  1  Federal  areas 
in  which  visibility  is  an  important  value 
[Section  169A(a)(2)]. 

•  EPA  prepare  a  report  to  Congress  on 
methods  for  achieving  progress  toward 
the  visibility  goal.  The  report  must 
include  methods  to  determine  visibility 
impairment,  modeling  techniques, 
methods  for  preventing  and  remedying 
man-made  air  pollution  and  resulting 
visibility  impairment,  and  a  discussion 
of  visibility  related  pollutants  and 
sources  [Section  169A(a)(3)]. 

•  EPA  promulgate  regulations  which 
will  (1)  provide  guidelines  to  States  for 
including  visibility  protection  in  State 
Implementation  Plans  (SIPs);  (2)  require 
SIPs  to  include  emission  limits, 
schedules  for  compliance,  and  other 
measures  as  may  be  necessary  to  make 
reasonable  progress  toward  meeting  the 
national  visibility  goal;  and  (3)  provide 
guidelines  for  determining  best  available 
retrofit  technology  emission  limitations 
for  fossil-fuel  fired  power  plants  in 
excess  of  750  megawatts  generating 
capacity  [Section  169A(a)(4)  and  (b)]. 
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•  EPA  approve  or  disapprove  SIP 
revisions  submitted  in  response  to  the 
promulgated  requirements  [Section 
110(a)(2)|  and  promulgate  regulations  for 
those  Slates  which  submit  inadequate 
regulations  or  fail  to  submit  regulations 
in  response  to  EPA's  requirements 
(Section  110(c)J. 

•  In  addition.  Congress  also  included 
visibility  protection  requirements  in  the 
j)reconstruction  requirements  for 
prevention  of  significant  deterioration 
(PSD)  in  Section  165  of  the  Act: 

•  Federal  Land  Managers  have  "an 
affirmative  responsibility"  to  protect  the 
visibility  values  of  a  class  I  area  and 
may  recommend  the  denial  of  a  PSD 
permit  if  an  adverse  impact  on  visibility 
would  result,  even  if  the  class  I  PSD 
increments  would  be  met  [Section 
165(d)I. 

•  PSD  applicants  must  analyze  the 
visibility  at  the  site  of  the  proposed 
construction  and  any  area  potentially 
affected  by  the  proposed  construction 
[Section  165(e)J. 

B.  Rulemaking 

On  November  30, 1979.  the  Agency 
initiated  informal  regulatory 
development  by  publishing  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
(44  FR  69116).  The  purpose  of  this  ANPR 
was  to  inform  the  public  of  this  effort 
and  to  solicit  comments  on  various 
major  issues  which  needed  resolution 
during  regulatory  development.  A 
summary  and  a  copy  of  all  comments 
received  is  included  in  Docket  A-79-40. 
EPA's  response  to  many  of  those 
comments  is  included  in  the  various 
sections  of  this  preamble.  Also  on 
November  30. 1979.  EPA  published  its 
final  determination  under  Section 
169A(a)(2)  of  mandatory  class  I  Federal 
areas  where  visibility  is  an  important 
value  (44  FR  69122). 

C.  Document  A  vailability 

The  Agency  relied  on  the  documents 
listed  below,  which  served  as 
background  to  these  proposed 
regulations.  The  Agency  is  soliciting 
comments,  especially  on  the  DRAFT 
documents.  The  documents  listed  as 
final  have  previously  received 
substantial  public  review.  Both  draft 
and  final  documents  are  in  Docket  No. 
A-79-40  and  are  also  available  from  the 
sources  indicated  below. 

(1)  "Protecting  Visibility:  An  EPA 
Report  to  Congress'  (EPA^50/5-79-008) 
(final),  will  be  available  shortly  from: 
National  Technical  Information  Service. 
5285  Port  Royal  Rd..  Springfield,  Virginia 
22161. 

(2)  "The  Development  of 
Mathematical  models  for  the  Prediction 
of  Anthropogenic  Visibility  Impairment" 


(EPA-450/3-78-110  a,  b.  c).  (final). 
National  Technical  Information  Service, 
5285  Port  Royal  Rd..  Springfield.  Virginia 
22161  (PB  293119.  PB  293120,  PB  293121). 

(3)  "Criteria  for  the  Identification  of 
Integral  Vistas  (draft)."  Control 
Programs  Development  Division  (MD- 
15).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711.  The  Agency  is  proposing  to 
incorporate  this  guideline  by  reference 
in  the  Federal  Register  and  expects  to 
ask  the  Director  of  the  Federal  Register 
for  approval  before  promulgation. 

(4)  "Proposed  Guidelines  for 
Determining  Best  Available  Retrofit 
Technoligy  for  Coal-Fired  Power  Plants 
and  Other  Major  Stationary  Sources 
(Draft)."  Control  Programs  Development 
Division  (MD-15).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

The  Agency  is  proposing  to 
incorporate  this  guideline  by  reference 
in  the  Federal  Register  and  expects  to 
ask  the  Director  of  the  Federal  Register 
for  approval  before  promulgation. 

(5)  "Preliminary  Assessment  of 
Economic  Impacts  of  Visibility 
Regulations  (Draft)."  Control  Programs 
Development  Division  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 

III.  PROGRAM  OVERVIEW 

This  preamble  provides  a  brief 
description  of  the  regulatory  program, 
serving  to  introduce  the  specific 
regulatory  language.  Following  the 
regulatory  language  is  a  Supplemental 
Statement  of  Basis  and  Purpose  which 
discusses  the  reasons  why  we  have 
taken  certain  positions  in  this  proposal. 

THE  PROBLEM 

Congress  has  set  aside  certain 
international  parks  and  national 
wilderness  areas,  national  memorial 
parks,  and  national  parks  (mandatory 
class  I  Federal  areas)  to  preserve  and 
enhance  their  beauty  for  present  and 
future  generations  to  enjoy.  The  intrinsic 
beauty  of  these  areas,  however,  has 
been  threatened  due  to  visibility 
degrading  pollution.  Congress  became 
aware  of  the  need  to  protect  visibility  in 
these  areas*and  directed  EPA  to  explore 
the  relationship  between  man-caused 
pollution  and  visibility. 

From  this  research  we  can  say  there 
are  generally  two  types  of  air  pollution 
which  reduce  or  impair  visibility: 

(1)  smoke,  dust,  or  colored  gas  plumes 
that  are  emitted  from  stacks  and 
obscure  the  sky  or  horizon  relatable  to  a 
single  source  or  a  small  group  of 
sources,  and  (2)  widespread,  regionally 
homogeneous  haze  from  a  multitude  of 


sources  which  impairs  visibility  in  every 
direction  over  a  large  area. 

These  types  of  pollution  are  caused  by 
factories,  plants,  and  other  sources  that 
emit  particles  and  gases  into  the  air. 
These  substances  either  absorb  or 
scatter  the  light,  thus  reducing  the 
amount  of  light  a  person  can  receive 
from  a  viewed  object.  The  practical 
effect  is  that  impaired  visibility 
degrades  the  aesthetic  value  of 
surrounding  landscape  by  either 
discoloring  the  atmosphere  to  produce  a 
visible  plume  or  whitening  the  horizon 
and  causing  objects  to  appear  flattened 
so  that  landscape  colors  and  textures 
become  less  discernible  or,  in  the  case 
of  a  discernible  plume,  obsuring  some 
portion  of  the  landscape. 

The  Program 

A  Phased  Approach  to  the  Problem 

Congress,  in  recognition  of  the  need  to 
protect  such  aesthetics  declared  as  a 
national  visibility  goal  the  remedying  of 
existing  pollution  and  the  prevention  of 
any  future  pollution  that  interferes  with 
visibility  in  mandatory  class  I  Federal 
areas.  We  reviewed  the  techniques  for 
identifying,  measuring,  predicting,  and 
controlling  visibility  impairment,  and  In 
November.  1979,  published  "Protecting 
Visibility:  An  EPA  Report  to  Congress" 
which  discusses  in  detail  the  present 
scientific  knowledge  of  visibility, 
including  monitoring,  modeling,  and 
control  of  visibility  impairment. 

As  described  in  that  report,  we 
determined  that  the  present 
mathematical  models  and  monitoring 
techniques,  while  showing  promise, 
should  be  evaluated  further  before  they 
are  routinely  required  in  a  regulatory 
program  which  applies  to  existing 
sources  that  impair  visibility.  However, 
in  some  instances  we  can  idenfity  the 
origin  of  visibility  impairment  caused  by 
a  single  source  or  small  group  of  sources 
without  the  use  of  sophisticated 
analytical  techniques.  Simple  monitoring 
techniques  such  as  visual  observation 
(either  ground  based  or  with  aircraft) 
can  often  identify  which  source 
contributes  to  the  impairment. 

Modeling  and  monitoring  techniques 
which  address  impairment  caused  by 
single  sources  will  soon  be  available. 
Similar  techniques  which  deal  with 
multiple-source  problems  (regional  haze 
and  urban  plumes)  need  additional 
research  and  will  not  be  available  for 
some  time. 

Recognizing  the  need  to  initiate 
protection  as  soon  as  possible  while 
also  realizing  that  certain  scientific  and 
technical  limitations  do  exist,  we  are 
proposing  a  phased  approach  to 
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visibility  protection.  Phase  I  of  this 
program  would: 

1.  Require  control  of  impairment  that 
can  be  traced  to  a  single  major  source  or 
small  group  of  sources. 

2.  Evaluate  and  control  new  sources 
to  prevent  future  inipairment,  and 

3.  Require  States  to  adopt  other 
strategies  to  remedy  existing  and 
prevent  future  visibility  impairment. 

Future  phases  will  further  implement 
the  visibility  program  by  addressing 
more  complex  problems  such  as  regional 
haze  and  urban  plumes.  We  will 
propose  and  promulgate  future  phases 
when  improvement  in  monitoring 
techniques  provides  more  data  on 
source  specific  levels  of  visibility, 
regional  scale  models  become  refined, 
and  our  general  scientific  knowledge  of 
visibility  improves. 

Even  though  we  are  calling  these 
proposed  regulations  "Phase  I  of  the 
visibility  protection  program."  the  basic 
structure  of  the  regulations  provided 
today  will  remain  constant  for  all 
phases.  These  regulations  function  as 
the  basic  framework  from  which  this 
present  program  can  be  implemented 
and  into  which  future  phases  can  be 
incorporated.  In  other  words,  the  basic 
plan  requirements  will  remain 
consistent  while  only  the  elements 
which  define  the  scope  of  the  program 
will  change  in  response  to  advances  in 
our  technical  knowledge. 

The  proposed  regulations  require 
input  into  the  program  by  all  affected 
parties.  Thus,  coordination  between  the 
States,  the  Federal  Land  Managers,  and 
EPA  will  be  necessary  to  implement  an 
effective  visibility  program.  The  State 
retains  the  primary  responsibility  of 
developing  a  viable  visibility  program. 
The  Federal  Land  Manager  has  the 
responsibility  of  protecting  the  visibility 
values  of  Federal  class  I  areas.  These 
two  must  work  together  to  ensure  the 
visibility  values  of  these  areas  are 
protected.  EPA's  responsibility  is  to  (1) 
promulgate  visibility  regulations  which 
would  require  States  to  revise  their 
State  Implementation  Plans  (SIPs).  and 
(2)  contiune  research  into  visibility  for 
use  in  future  phases. 

The  Program— In  Detail 

We  are  proposing  regulations  that 
require  the  36  States  containing 
mandatory  class  I  Federal  areas  to 
submit  revisions  to  their  SIPs  within  9 
months.  These  revisions  will  (1)  require 
certain  existing  major  stationary  sources 
to  install  the  Best  Available  Retrofit 
Technology  (BART)  for  controlling  those 
pollutants  which  cause  visibility 
impairment.  (2)  identify  and  evaluate 
long-term  strategies  for  making 
reasonable  progress  toward  remedying 


existing  and  preventing  future 
impairment  in  the  mandatory  class  I 
Federal  Areas,  and  (3)  require  the 
adoption  of  certain  measures  that  will 
supplement  the  States'  new  source 
review  program  regarding  visibility 
impacts.  These  requirements  are 
summarized  below. 

A.  BART  Requirements 

1.  The  Federal  Land  Managers  and 
the  States  will  begin  early  consultation 
with  each  other.  We  expect  these  two 
groups  to  work  closely  with  each  other 
throughout  the  process  of  developing  all 
aspects  of  the  SIP  revision.  Because  the 
Clean  Air  Act  charges  the  Federal  Land 
Managers  with  protecting  air  quality 
related  values,  including  visibility,  the 
State  must  adequately  consider 
comments  from  the  Federal  Land 
Managers. 

2.  The  Federal  Land  Manager  or  the 
State  identifies  whether,  within  any 
mandatory  class  I  Federal  area,  there 
exists  any  impairment  of  visibility.  This 
impairment  must  be  identified  within  90 
days  of  promulgation  of  these 
regulations.  We  are  defining 
"impairment"  as  any  "humanly 
perceptible  change  in  visibility  (visual 
range,  contrast,  coloration)  from  that 
which  would  have  existed  under  natural 
conditions." 

3.  Federal  Land  Managers  or  the  State 
will  identify  the  integral  vistas  (if  any) 
for  each  mandatory  class  I  Federal  area. 
These  regulations  would  permit  the 
Federal  Land  Managers  to  identify 
integral  vistas.  An  integral  vista  is  a 
view  from  within  the  area  of  a  scenic 
landmark  that  is  located  outside  the 
boundary  of  the  area. 

4.  The  State,  in  consultation  with  the 
Federal  Land  Managers,  will  identify 
the  existing  major  stationary  sources 
which  cause  the  visibility  impairment. 
The  regulation  provides  a  specific 
definition  for  existing  major  stationary 
sources.  During  Phase  I  of  the  visibility 
program,  the  State  and  the  Federal  Land 
Manager  must  be  able  to  "reasonably 
attribute"  the  visibility  impairment  in 
the  mandatory  class  I  Federal  area  to  a 
major  stationary  source  through  visual 
observation  or  other  monitoring 
technique.  During  later  phases  of  the 
program,  the  Agency  will  likely  require 
the  State  and  Federal  Land  Managers  to 
place  more  emphasis  on  the  use  of 
modeling  in  identifying  pollution 
sources. 

5.  The  State,  in  consultation  with  the 
Federal  Land  Manager,  will  perform  a 
BART  analysis  on  existing  major 
stationary  sources  identified  as 
impairing  visibility.  The  BART  analysis 
does  not  apply  to  any  source  which  was 
in  operation  before  August  7. 1962.  In 


the  BART  analysis,  the  State  determines 
what  additional  ai:  pollution  control 
technologies  need  to  be  required  in 
order  to  reduce  existing  visibility 
impairment. 

In  conducting  this  analysis,  the  State 
first  identifies  those  control  techniques 
that  could  improve  visibility.  If 
techniques  exist  then  the  State  proceeds 
with  the  BART  analysis,  but  if  no 
technique  exists,  then  the  State  stops 
the  analysis  at  this  point.  For  example, 
while  methods  might  exist  for  the  partial 
control  of  a  pollutant  the  reductions 
achievable  may  not  be  sufficient  to 
achieve  any  improvement  in  visibility. 

In  such  a  case  the  State  would  not  be 
obligated  to  require  controls.  If  control 
techniques  do  exist  that  would  improve 
visibility,  the  State  begins  studying 
alternative  control  strategies.  The  State 
should  consider,  on  a  case-by-case 
basis,  how  much  various  alternative 
control  techniques  would  cost,  the 
energy  and  environmental  impact  of  the 
controls,  what  air  pollution  technologies 
the  source  already  has  in  place,  the 
remaining  useful  life  of  the  source,  and 
to  what  degree  the  control  alternatives 
would  improve  visibility.  In  order  to 
assist  States  in  the  analysis  of  BART.the 
Agency  has  developed  a  guideline.  For 
large  power  plants,  BART  must  be 
determined  pursuant  to  this  guideline. 
The  BART  guideline  proposed  today  is 
necessarily  general.  The  Agency  is 
considering  supplementing  this  guideline 
in  the  near  future,  particularly  with 
regard  to  specific  large  fossil-fuel  fired 
power  plants  or  categories  of  such 
power  plants. 

The  last  stage  of  the  BART  analysis  is 
for  the  State  to  specify  an  emission 
limitation  that  reflects  BART.  The 
source  must  then  install,  operate,  and 
maintain  the  control  technology  to  meet 
the  emission  limitation. 

6.  The  source  may  apply  to  the 
Administrator  for  an  exemption  from 
BART  on  the  basis  that  the  source  does 
not  cause  or  contribute  to  significant 
impairment  of  visibility.  The  source 
must  notify  the  Federal  Land  Manager  of 
its  application  and  must  receive  written 
concurrence  from  the  State  on  the 
application.  To  receive  an  exemption, 
the  source  must  demonstrate  to  the 
Administrator  that  it  does  not  cause  or 
contribute  to  significant  impairment  of 
visibility. 

By  significant  impairment  we  mean 
the  level  of  impairment  that  interferes 
with  the  intended  use  of  the  area.  When 
applying  for  an  exemption,  a  source 
should  address  the  frequency,  extent, 
lime  of  occurrence,  intensity  and 
duration  of  the  impairment.  If  the 
Administrator  grants  an  exemption,  the 
Federal  Land  Manager  must  concur 
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before  the  exemption  will  become 
effective. 

B.  Monitoring  of  Visibility  Impacts. 

1.  The  State  will  develop  a  monitoring 
strategy.  This  strategy  would  assess  the 
State's  need  for  visibility  monitoring 
taking  info  consideration  available  and 
forthcoming  monitoring  techniques  and 
guidelines. 

2.  The  State  will  provide  for 
consideration  of  monitoring 
requirements  for  new  sources.  The  State 
should  assess  the  need  for  monitoring 
by  a  source  to  provide  information  on 
any  potential  impacts  on  visibility  in  the 
Federal  Class  I  area  as  part  of  the  new 
source  review  process. 

3.  The  State  will  evaluate  any 
available  monitoring  data.  Any  existing 
monitoring  data  available  to  the  State 
should  be  incorporated  into  the  State's 
decision-making  process  for  BART 
determinations  and  new  source  review 
decisions. 

C.  Development  of  the  Long-Term 
Strategy. 

The  proposal  would  require  each  plan 
to  include  a  long-term  (10-15  year) 
strategy  for  making  reasonable  progress 
toward  remedying  existing  and 
preventing  future  visibility  impairment. 
The  requirements  are  summarized 
below. 

Remedying  Existing  Impairment 

1.  The  State  must  consider  any  land 
management  plans  to  protect  or  enhance 
visibility  in  the  mandatory  class  I 
Federal  area.  This  will  also  be  useful  in 
developing  the  part  of  the  long-term 
strategy  relating  to  prevention  of  future 
impairment. 

2.  ouiiie  of  the  ititiuautci,  ilie  State 
must  consider  are: 

a.  The  effectiveness  of  existing  air 
pollution  control  programs  in  reducing 
visibility  impairment.  For  example,  the 
sHainment/maintenance  of  National 
Ambient  Air  QuaHty  Standards  may 
have  a  positive  effect  on  reducing  or 
eliminating  visibility  impairment  in 
mandatory  class  I  Federal  areas.  If  this 
is  the  case,  the  State  should  explain  how 
this  would  contribute  to  reasonable 
progress. 

b.  Additional  emission  limitations  and 
schedules  for  compliance  for 
uncontrolled  or  poorly  controlled 
sources  not  covered  by  BART.  This 
recognizes  that  States  may  have  to 
control  sources  not  covered  by  BART  to 
make  reasonable  progress  toward  the 
national  goal. 

c.  Retirement  of  existing  sources  and 
replacement  with  new.  well  controlled 
facilities.  Where  possible  this  should  be 


encouraged  because  this  measure  may 
have  a  positive  effect  on  visibility. 

3.  The  State  must  do  a  reanalysis  for 
each  existing  major  stationary  source 
which  contributes  to  visibility 
impairment  in  a  mandatory  class  I 
Federal  area.  This  reanalysis  would 
occur  when  the  Administrator 
determines  new  technology  is  available 
which  would  more  effectively  control  a 
pollutant  which  causes  visibility 
impairment.  All  pollutants  would  be 
analyzed  for  their  contribution  to  the 
visibility  impairment  regardless  of 
previous  BART  requirements.  Where 
control  representing  BART  has  not  been 
previously  required  for  a  pollutant 
reanalyzed,  the  State  shall  require  the 
imposition  of  such  control  as  indicated 
by  this  reanalysis. 

Preventing  Future  Impairment 

The  States  must  review  all  major 
emitting  facilities  and  major 
modifications  as  defined  in  EPA  's 
Prevention  of  Significant  (PSD) 
regulations  for  their  anticipated  impacts 
on  visibility  in  mandatory  class  I 
Federal  areas. 

The  prevention  of  future  visibility 
impairment  was  a  major  concern  of 
Congress.  It  is  addressed  not  only  in 
Section  169A,  which  deals  exclusively 
with  visibility,  but  also  in  Sections  160- 
169  on  PSD.  We  have  already 
promulgated  regulations  meeting  the 
visibility  requirements  of  the  PSD 
Sections.  In  these  PSD  regulations,  the 
owner  or  operator  of  new  major  emitting 
facilities  or  major  modifications  of  a 
major  emitting  facility  must  assess 
whether  they  would  impair  visibility. 
Thus,  a  State's  compliance  with  the  PSD 
program  would  go  a  long  way  toward 
preventing  future  visibility  impairment 
in  mandatory  class  I  Federal  areas. 

There  is,  however,  a  gap  in  the  PSD 
regulations  in  that  they  do  not  call  for 
the  review  of  a  major  emitting  facility  or 
major  modification  locating  in  a  "non- 
attainment"  area,  even  if  it  would  impair 
visibility  in  a  mandatory  class  I  Federal 
area.  Today's  proposal  would  remedy 
this  with  regard  to  visibility  impacts  by 
covering  all  such  sources  irrespective  of 
their  location. 

D.  Review  of  the  Long-term  Strategy. 

The  State  will  review  its  strategy  in 
consultation  with  the  Federal  Land 
Manager  and  report  its  findings  to  the 
public  and  the  Administrator  at  least 
every  three  years.  We  believe  that  the 
periodic  review  of  the  long-term  strategy 
is  an  important  part  of  assessing 
reasonable  progress  toward  the  national 
visibility  goal.  Because  the  visibility 
program  is  new  and  evolving,  it  is 
necessary  to  1)  take  into  account 


advances  in  technology.  2)  evaluate 
progress  toward  the  goal,  3)  evaluate 
specific  program  effectiveness  and  4) 
provide  a  reassessment  of  the 
reasonableness  of  measures 
incorporated  into  the  long-term  strategy. 
In  this  review  of  the  long-term  strategy 
the  regulations  would  require  certain 
analyses,  including:  an  assessment  of 
the  progress  achieved  in  remedying 
existing  impairment,  an  evaluation  of 
the  change  in  visibility,  an  assessment 
of  the  strategy's  long-term  ability  to 
prevent  future  impairment,  and 
identification  of  additional  measures 
that  may  be  necessary  to  make 
reasonable  progress  toward  the  national 
goal. 

E.  New  Source  Review  Requirements  for 
Visibility  Impacts. 

EPA's  PSD  regulations  require  that  a 
proposed  major  emitting  facility  or 
major  modification  evaluate  its  potential 
impact  on  visibility  and.  if  the  source 
would  cause  an  adverse  impact  on 
visibility  in  a  Federal  class  I  area  that 
the  State  deny  the  permit. 

Commenters  on  the  Advance  Notice 
of  Proposed  Rulemaking  noted  that  the 
States  need  additional  guidance  for  new 
source  review.  We  are  therefore 
proposing  a  definition  of  "adverse 
impact"  and  clarifying  certain 
procedural  relationships  between  the 
Federal  Land  Manager  and  the  State  in 
the  review  of  new  source  impacts  on 
visibility  in  Federal  class  I  areas. 
Section  51.307  of  the  visibility 
regulations  specifies  requirements  the 
States  must  meet  during  the  new  source 
review  process. 

As  the  first  step  in  the  review  process 
the  State  notifies  the  Federal  Land 
Manager  of  any  potential  new  source 
that  may  impact  visibility  in  a  Federal 
class  I  area.  The  State  and  Federal  Land 
Managers  then  begin  consulting  with 
each  other,  which  consultation  will 
continue  throughout  the  permitting 
process.  Where  the  PSD  class  I 
increments  are  not  violated,  the  Federal 
Land  Manager  may  demonstrate  that  the 
source  will  have  an  adverse  impact  on 
visibility  in  the  Federal  class  I  area.  The 
manager  provides  this  demonstration  to 
the  State  which  then  either  grants  or 
denies  the  permit  application.  If  the 
State  agrees  with  the  Federal  Land 
Manager's  assessment  that  the  source 
will  adversely  impact  visibility,  then  the 
State  will  deny  the  permit.  If  the  State 
disagrees  with  the  Federal  Land 
Manager's  demonstration-then  it  will 
provide  the  Federal  Land  Manager  with 
a  writtr.-i  explanation  of  its  findings.  The 
State  may  also  require  the  source  to 
monitor  visibility  at  the  proposed  site  as 
part  of  the  PSD  permit  application. 
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F.  Conclusion 

The  immediafe,  principal  benefit  of 
these  regulations  will  be  (1)  the 
reduction  or  elimination  of  impacts 
reasonably  attributable  to  specific 
e.xisting  sources,  and  (2)  clarification  of 
procedures  for  the  review  of  new 
sources.  The  focus  of  these  regulations 
will  be  principally  in  the  West  since 
western  areas  have  generally  good 
visibility  now  and  are  extremely 
sensitive  to  degradation  of  their 
visibility.  Also,  the  majority  of  the 
mandatory  class  I  Federal  areas  are 
located  in  the  western  United  States. 

The  phased  approach  of  these 
regulations  will  limit  the  amount  of 
resources  the  States  will  have  to  expend 
on  revising  their  SIPs.  Preliminary 
indications  are  that  a  limited  number  of 
existing  major  stationary  sources  in  a 
few  States  will  have  to  retrofit  controls. 
The  one  major  requirement  applicable  to 
all  36  States  would  be  the  development 
of  a  long-term  strategy,  which  includes  a 
review  of  all  new  sources  impacting 
visibility,  for  making  reasonable 
progress  toward  the  national  visibility 
goal.  EPA  believes,  however,  that  some 
of  the  basic  elements  of  an  acceptable 
strategy  already  exist  within  the 
framework  of  other  air  pollution 
programs.  Therefore,  the  State  will  need 
to  examine  the  feasibility  and  efficacy 
of  only  a  few  other  measures  to 
determine  if  they  should  or  need  to  be 
included  in  the  long-term  strategy. 
It  should  be  noted,  however,  that 
although  these  regulations  require  a  new 
source  review  program,  all  States  must 
review  new  sources  in  accordance  with 
PSD  regulations.  The  visibility 
regulations  neither  subsume  nor 
eliminate  the  State  responsibility  under 
the  PSD  program. 

The  other  requirements  of  these 
proposed  regulations  are  primarily 
procedural  in  nature  and  while  they 
must  be  addressed,  we  believe  that  the 
regulations  provide  sufficient  guidance 
to  preclude  the  expenditure  of  vast  State 
resources  for  compliance. 

FV.  REGULATORY  IMPACT 

The  Agency  has  prepared  a  draft 
regulatory  impact  analysis  for  review  in 
concert  with  these  proposed  rules.  This 
document  is  included  in  Docket  No.  A- 
79-40  and  may  be  obtained  by  writing 
Control  Programs  Development  Division 
(MD-15).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711. 

V.  SOLiCITAiiO.N  Of  CO.Vl.MENTS 

The  Agency  actively  solicits 
comments  on  all  aspects  of  the  proposed 
regulations  and  guidelines. 


These  proposed  rules  are  issued  under 
the  authority  granted  in  Sections  110, 
114,  160-169. 169A,  and  301  of  the  Clean 
Air  Act.  42  U.S.C.  7410.  7414.  7470-7479, 
7491,  and  7601. 

Dated:  May  15,  1980. 

Douglas  Coslle, 

Administrator. 

It  is  proposed  to  add  a  new  Subpart  P 
to  Part  51.  Title  40  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

Subpart  P— Protection  of  Visibility 
Sec. 

51.300  Purpose  and  applicability. 

51.301  Definitions. 

51.302  Implementation  control  strategies. 

51.303  Exemptions  from  control. 

51.304  Identification  of  integral  vistas. 

51.305  Monitoring. 

51.306  Long-term  strategy. 

51.307  New  Source  review. 

Authority:  42  U.S.C.  7410.  7414,  7470-7479, 

7411    7fini 

SuDparl  P— Protection  of  Vsibility 

§  51.300    Purpose  and  applicability 

(a)  Purpose.  The  primary  purpose  of 
this  Subpart  is  (1)  to  require  States  to 
develop  programs  to  assure  reasonable 
progress  toward  meeting  the  national 
goal  of  preventing  any  future,  and 
remedying  any  existing,  impairment  of 
visibility  in  mandatory  class  I  Federal 
areas  which  impiarment  results  from 
man-made  air  pollution,  and  (2)  to 
establish  procedures  for  new  source 
permit  applicants.  States,  and  Federal 
Land  Managers  to  use  in  conducting  the 
visibility  impact  analysis  required  at  40 
CFR  51.24(p)  for  new  sources. 

(b)  Applicability.  (1)  The  provisions  of 
this  Subpart  are  applicable  to:  (i)  each 
State  and  has  a  mandatory  class  1 
Federal  area  identified  in  40  CFR  Part 
81,  Subpart  D,  and  (ii)  each  State  in 
which  there  is  any  source  the  emissions 
from  which  may  reasonably  be 
anticipate  to  cause  or  contribute  to  any 
impairment  of  visibility  in  any  such 
area,  (iii)  Section  51.307  is  applicable  to 
all  States  for  the  purpose  of  new  source 
review  under  the  Clean  Air  Act  of 
visibility  impacts  in  Federal  class  I 
areas. 

(2)  The  provisions  of  this  Subpart, 
except  as  provided  for  in  subparagraph 
(iii)  above,  are  applicable  to  the 
following  States  unless  the 
Administrator  later  determines  that  the 
provisions  of  subparagraph  (1)  above 
are  not  met.  Applicability  of  the 
provisions  of  this  Subpart  to  other 
States  shall  become  effective  only  upon 
the  determination  of  the  Adminstrator 
that  either  of  the  provisions  in 
subparagraph  (1)  above  apply. 

(i)  Alabama 

(ii)  Alaska 


(ni)  Arizona 
(iv)  Arkansas 
(v)  California 
(vi)  Colorado 
(vii)  Florida 
(viii)  Georgia 
(ix)  Hawaii 
(x) Idaho 
(xi)  Kentucky 
(xii)  Louisiana 
(xiii)  Maine 
(xiv)  Michigan 
|xv)  Minnesota 
(xvi)  Missouri 
(xvii)  Montana 
(xviii)  Nevada 
(xix)  New  Hampshire 
(xx)  New  Jersey 
(xxi)  New  Mexico 
(xxii)  North  Carolina 
(xxiii)  North  Dakota 
(xxiv)  Oklahoma 
(xxv)  Oregon 
(xxvi)  South  Carolina 
(xxvii)  South  Dakota 
(xxviii)  Tennessee 
(xxix)  Texas 
(xxx)  Utah 
(xxxi)  Vermont 
(xxxii)  Virginia 
(xxxiii)  Virgin  Islands 
(xxxiv)  Washington 
(xxxv)  West  Virginia 
(xxxvi)  Wyoming 

§  51  3:m     De'.nit.ons. 

As  used  in  this  Subpart,  all  terms  shall 
have  the  meaning  provided  for  in  the 
Clean  Air  Act  except  as  defined  herein. 

(a)  "Existing  Major  Stationary 
Source"  means  any  of  the  following 
stationary  sources  of  air  pollutants 
which  was  not  in  operation  prior  to 
August  7. 1962.  or  reconstructed  after 
that  date,  and  was  in  existence  on 
August  7. 1977  and  has  the  potential  to 
emit  250  tons  per  year  or  more  of  any 
pollutant  regulated  under  the  Clean  Air 
Act: 

(1)  fossil-fuel  fire<l  steam  electric 
plants  of  more  than  250  million  British 
thermal  units  per  hour  heat  input, 

(2)  coal  cleaning  plants  (thermal 
dryers), 

(3)  kraft  pulp  mills, 

(4)  Portland  cement  plants, 

(5)  primary  zinc  smelters, 

(6)  iron  and  steel  mill  plants, 

(7)  primary  aluminum  ore  reduction 
plants, 

(8)  primary  copper  smelters. 

(9)  municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day. 

(10)  hydrofluoric,  sulfuric,  and  nitric 
acid  plants. 

(11)  petroleum  refineries, 

(12)  lime  plants. 

(13)  phosphate  rock  processing  plants. 
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(14)  coke  oven  batteries, 

(15)  sulfur  recovery  plants, 

(16)  carbon  black  plants  (furnace 
process), 

(17)  primary  lead  smelters. 

(18)  fuel  conversion  plants. 

(19)  sintering  plants. 

(20)  secondary  metal  production 
facilities, 

(21)  chemical  process  plants, 

(22)  fossil-fuel  boilers  of  more  than 
250  million  British  thermal  units  per  hour 
heat  input. 

(23)  petroleum  storage  and  transfer 
facilities  with  a  capacity  exceeding 
300.000  barrels, 

(24)  taconite  ore  processing  facilities. 

(25)  glass  fiber  processing  plants,  and 

(26)  charcoal  production  facilities. 

(b)  "Potential  to  emit"  means  the 
capability  at  maximum  design  capacity 
to  emit  a  pollutant  after  the  application 
of  air  pollution  control  equipment. 
Annual  potential  shall  be  based  on  the 
maximum  annual  rated  capacity  of  the 
stationary  source  assuming  continuous 
year  round  operation.  Enforceable 
permit  conditions  on  the  type  of 
materials  combusted  or  processed  may 
be  used  in  determining  the  annual 
potential.  Fugitive  emissions  count,  to 
the  extent  quantifiable,  for  each  existing 
major  stationary  source  in  determining 
the  annual  potential.  Secondary 
emissions  are  specifically  excluded  from 
the  determination  of  annual  potential. 

(c)  "Fugitive  Emissions"  means  those 
emissions  which  do  not  pass  through  a 
stack,  chimney,  vent,  or  other 
functionally  equivalent  opening. 

(d)  "Secondary  emissions"  means 
emissions  which  occur  or  would  occur 
as  a  result  of  the  construction  or 
operation  of  an  existing  major 
stationary  source  but  do  not  come  from 
the  existing  major  stationary  source. 

(e)  "Stationary  Source"  means  any 
building,  structure,  facfiity,  or 
installation  which  emits  or  may  emit 
any  air  pollutant  regulated  under  the 
Clean  Air  Act. 

(f)  "Building,  structure,  facility,  or 
installation"  means  any  grouping  of 
pollutant  emitting  activities  which  is 
located  on  one  or  more  contiguous  or 
adjacent  properties  and  which  is  owned 
or  operated  by  the  same  person  (or 
persons  under  common  control). 

(g)  "Best  Available  Retrofit 
Technology  (BART)"  means  an  emission 
limitation  (including  a  visible  emission 
standard)  based  on  the  degree  of 
reduction  achievable  through  the 
application  of  the  best  system  of 
continuous  emission  reduction  for  each 
pollutant  which  is  emitted  by  an  existing 
major  stationary  source.  The  emission 
limitation  shall  be  established,  on  a 
case-by-case  basis,  taking  into 


consideration  the  technology  available, 
the  costs  of  compliance,  the  energy  and 
nonair  quality  environmental  impacts  of 
compliance,  any  existing  pollution 
control  equipment  in  use  at  the  source, 
the  remaining  useful  life  of  the  source, 
and  the  degree  of  improvement  in 
visibility  which  may  reasonably  be 
anticipated  to  result  from  the  use  of  such 
technology. 

(h)  "Reconstruction"  will  be  presumed 
to  have  taken  place  where  the  fixed 
capital  cost  of  the  new  component(s) 
exceeds  50  percent  of  the  fixed  capital 
cost  of  a  comparable  entirely  new 
source.  However,  any  final  decision  as 
to  whether  reconstruction  has  occurred 
shall  be  made  in  accordance  with  the 
provisions  of  40  CFR  60.15(f)(l-3).  A 
reconstructed  source  will  be  treated  as  a 
new  major  stationary  source  for 
purposes  of  this  Subpart,  except  that  use 
of  an  alternative  fuel  or  raw  material  by 
reason  of  an  order  in  effect  under 
Section  2(a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (or  any  superseding 
legislation)  or  by  reason  of  a  natural  gas 
curtailment  plan  in  effect  pursuant  to 
the  Federal  Power  Act.  shall  not  be 
considered  reconstruction. 

(i)  "Fixed  capital  cost"  means  the 
capital  needed  to  provide  all  of  the 
depreciable  components. 

(j)  "Visibility  impairment"  means  any 
humanly  perceptible  change  in  visibility 
(visual  range,  contrast,  coloration)  from 
that  which  would  have  existed  under 
natural  conditions. 

(k)  "Natural  Conditions"  means  the 
visibility  which  would  be  expected  to 
occur  in  the  absence  of  man-made  air 
pollution. 

(1)  "Significant  impairment"  means  for 
purposes  of  Section  51.303  visibility 
impairment  which,  in  the  judgment  of 
the  Administrator,  interferes  with  the 
management,  protection,  preservation, 
or  enjoyment  of  the  mandatory  class  I 
Federal  area,  including  interference  with 
and  impairment  of  the  visitor's  visual 
experience.  This  determination  shall  be 
made  on  a  case-by-case  basis  taking 
into  account  the  extent,  intensity,  and 
duration  of  the  impairment,  frequency 
and  time  of  occurrence  of  the 
impairment,  the  correlation  between 
times  of  visitors  use  and  access  to  the 
mandatory  class  I  Federal  area  and  the 
frequency  of  occurrence  and  timing  of 
natural  conditions. 

(m)  "Integral  vista"  means  the 
perception  from  within  the  Federal  class 
I  area  of  a  specific  historical,  cultural,  or 
scenic  landmark  or  panorama  which  is 
located  outside  the  boundary  of  a 
Federal  class  I  area,  which  vista  is 
important  to  the  vistor  experience  of  the 
area  or  the  fundamental  purpose  for 


which  the  area  was  established  and 
preserved. 

(n)  "In  operation"  means  engaged  in 
activity  related  to  the  primary  design 
function  of  the  source. 

(o)  "Reasonably  attributable"  means 
attributable  by  means  of  visual 
observation  or  other  monitoring 
technique. 

(p)  "In  existence"  means  that  the 
owner  or  operator  has  obtained  all 
necessary  preconstruction  approvals  or 
permits  required  by  Federal,  State,  or 
local  air  pollution  emissions  and  air 
quality  laws  or  regulations  and  either 
has  (i)  begun,  or  caused  to  begin,  a 
continuous  program  of  physical  on-site 
construction  of  the  facility  or  (ii)  entered 
into  binding  agreements  or  contractual 
obligations,  which  cannot  be  cancelled 
or  modified  without  substantial  loss  to 
the  owner  or  operator,  to  undertake  a 
program  of  construction  of  the  facility  to 
be  completed  in  a  reasonable  time. 

(q)  "Major  emitting  facility"  and 
"major  modification"  means  "major 
stationary  source"  and  "major 
modification"  as  defined  in  40  CFR 
51.24. 

(r)  "Adverse  impact"  means  for 
purposes  of  §  51.307  visibility 
impairment  which  interferes  with  the 
management,  protection,  preservation, 
or  enjoyment  of  the  Federal  class  I  area, 
including  interference  with  and 
impairment  of  the  visitor's  visual 
experience.  This  determination  shall  be 
made  on  a  case-by-case  basis  taking 
into  account  the  extent,  intensity  and 
duration  of  visibility  impairment,  the 
frequency  and  time  of  occurrence  of  the 
impairment,  the  correlation  between 
time  of  visitors  use  and  access  to  the 
Federal  class  I  area,  and  the  frequency 
of  occurrence  and  timing  of  natural 
conditions. 

(s)  "Federal  Land  Manager"  means 
the  secretary  of  the  department  with 
authority  over  any  Federal  class  I  area, 
the  Chairman  of  the  Roosevelt- 
Campobello  International  Park 
Commission,  or  their  designated  agents. 

(t)  "Agency"  means  the  U.S. 
Environmental  Protection  Agency. 

§  51.302    Implementation  control 
strategies. 

(a)  Plan  Revision  Procedures.  (1)  Each 
State  identified  in  §  51.300(b)(2)  shall 
submit,  no  later  than  nine  months  from 
the  date  of  promulgation  of  this 
regulation,  an  implementation  plan 
revision  for  the  purposes  of  meeting  the 
requirements  of  this  Subpart. 

(2)(i)  The  State,  prior  to  adoption  of 
any  implementation  plan  required  by 
this  Subpart,  shall  conduct  one  or  more 
public  hearings  on  such  plan. 
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(ii)  Any  hearing  required  by  this 
Subpart  shall  be  held  only  after 
reasonable  notice,  which  shall  include 
at  least  thirty  days  prior  to  the  date  of 
such  hearing(s): 

(A)  Notice  given  to  the  public  by 
prominent  advertisement  in  the  region 
affected  announcing  the  data(s).  time{s), 
and  place(s)  of  such  hearingfs): 

(B)  Availability  of  each  proposed  plan 
and  all  supporting  documentation  in  at 
least  one  location  in  each  region  to 
which  it  will  apply,  and  the  availability 
of  each  compliance  schedule  for  public 
inspection  in  at  least  one  location  in  the 
region  in  which  the  affected  source  is 
located; 

(C)  Written  notification  to  the 
Administrator  (through  the  appropriate 
Regional  Office); 

(D)  Written  notification  to  each  local 
air  pollution  control  agency  in  each 
region  to  which  the  plan  will  apply; 

(E)  Written  notification  of  each 
affected  Federal  Land  Manager; 

(F)  In  the  case  of  interstate  impacts, 
written  notification  to  any  other  States 
which  may  be  affected  as  a  result  of 
such  plan;  and 

(G)  A  summary  prepared  by  the 
Federal  Land  Manager  of  the 
conclusions  and  recommendations,  if 
any,  on  the  proposed  plan. 

(3)  Submission  of  plans  as  required  by 
this  Subpart  shall  be  conducted  in 
accordance  with  the  procedures  in  40 
CFR  51.5. 

(4)  The  State  shall  include,  as  part  of 
the  information  available  to  the  public 
prior  to  public  hearing(s)  on  such 
proposed  plan,  evidence  of  consultation 
with  all  affected  Federal  Land  Managers 
and  their  conclusions  and 
recommendations,  if  any.  on  the 
proposed  plan. 

(5)  The  Administrator,  prior  to 
proposed  approval  or  disapproval  of  a 
plan  submitted  under  this  Subpart,  shall 
consult  with  all  appropriate  Federal 
Land  Managers. 

(b)  State  and  Federal  Land  Manager 
Coordination.  (1)  The  State  shall 
identify,  to  the  Director  of  the  National 
Park  Service,  the  Director  of  the  Fish 
and  Wildlife  Service,  the  Chief  of  the 
Forest  Service  and/or  the  Chairman  of 
the  Roosevelt-Campobello  International 
Park  Commission,  as  appropriate,  in 
writing  and  within  30  days  of  the  date  of 
promulgation  of  these  regulations,  the 
title  of  the  official  to  which  the  Federal 
Land  Manager  of  any  area  listed  in  40 
CFR  Part  81.  Subpart  0  shall: 

(i)  Submit  the  list  of  integral  vistas 
that  are  to  be  afforded  visiability 
protection  for  the  purpose  of 
implementing  Section  51.304.  and 


(ii)  Identify  visibility  impairment  for 
the  purpose  of  implementing 
subparagraph  (4)(ii)  below. 

(2)  The  State,  at  least  60  days  prior  to 
holding  public  hearings  on  the  plan, 
shall  consult  in  person  with  the  affected 
Federal  Land  Manager  on  all  aspects  of 
the  proposed  plan  revision  for  the 
purpose  of  meeting  the  requirements  of 
this  Subpart. 

(3)  The  plan  shall  provide  procedures 
for  continuing  consultation  between  the 
State  and  Federal  Land  Manager  on  the 
implementation  of  the  visiability 
protection  program  required  by  this 
Subpart. 

(c)  Genera/  Plan  Requirements.  (1) 
The  plan  shall  contain; 

(i)  A  long-term  (10-15  years)  strategy, 
including  such  emission  limitations, 
schedule  of  compliance,  and  other  such 
measures,  as  may  be  necessary  to  make 
reasonable  progress  toward  the  national 
goal  specified  in  §  51.300(a)  in  the 
manner  specified  in  §  51.306. 

(ii)  An  assessment  prepared  after 
consultation  with  the  Federal  Land 
Manager  and  including  such  comments 
as  provided  by  the  Federal  Land 
Manager,  of  the  impairment  of  visibility 
in  each  mandatory  class  I  Federal  area 
and  a  discussion  of  how  each  element  of 
the  plan  addresses  the  impairment. 
(2)(i)  Any  integral  vista  identified 
under  §  51.304(b)  shall  be  protected 
under  the  requirements  of  this  Subpart 
to  the  same  extent  as  any  mandatory 
class  I  Federal  area  identified  in  40  CFR 
Part  81.  Subpart  D.  The  plan  shall 
identify  all  mandatory  class  I  Federal 
areas,  including  all  integral  vistas  to  be 
protected. 

(ii)  The  plan  shall  provide  for  the 
protection  of  additional  integral  vistas 
identified  in  accordance  with  §  51.304(c) 
at  the  earliest  opportunity,  but  in  no 
case  less  frequent  than  the  time  of  the 
periodic  review  of  the  long-term  strategy 
required  by  §  51.306(c). 

(iii)  The  plan  shall  provide  for  the 
protection  of  integral  vistas  identified  in 
accordance  with  §  51.304  (b)  or  (c)  or  (d) 
for  purposes  of  review  of  new  major 
emitting  facilities  and  major 
modifications  as  provided  for  in 
§  51.306(d). 

(iv)  The  State  need  not  provide 
visibility  protection  of  a  vista  identified 
as  integral  by  the  Federal  Land 
Manager,  if  it  demonstrates  to  the 
satisfaction  of  the  Administrator,  that 
such  an  integral  vista  has  not  been 
identified  in  accordance  with  "Criteria 
for  the  Identification  of  Integral  Vistas." 
(3)  The  plan  shall  require  each  source 
to  maintain  control  equipment  required 
by  this  Subpart  and  establish 
procedures  to  ensure  such  control 


equipment  is  properly  operated  and 
maintained. 

(4)  Determination  of  BART,  (i)  The 
plan  shall  include  emission  limitations 
representing  BART  for  each  existing 
major  stationary  source  identified 
according  to  (he  procedures  in 
subparagraph  (ii)  below. 

(ii)  The  State,  in  consultation  with  the 
appropriate  Federal  Land  Manager, 
shall  analyze  for  BART  each  existing 
major  stationary  source  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  visibility  impairment  in 
any  area  identified  in  40  CFR  Part  81. 
Subpart  D,  which  impairment  is 
identified  by  the  State,  or  by  the 
appropriate  Federal  Land  Manager 
within  90  days  of  promulgation  of  these 
regulations.  The  Federal  Land  Manager 
may  recommend  to  the  State  for  BART 
analysis  existing  major  stationary 
sources  suspected  of  causing  or 
contributing  to  visibility  impairment  in 
the  mandatory  class  I  Federal  area.  The 
State,  in  determining  whether  the 
identified  impairment  is  reasonably 
attributable  to  an  existing  major 
stationary  source,  shall  consult  with  and 
take  into  account  the  recommendations 
of  the  affected  Federal  Land  Manager 
and  the  appropriate  EPA  Regional 
Administrator,  or  his  designated 
representative,  and  shall  provide,  in 
writing  and  at  least  30  days  prior  to  any 
public  hearing  on  the  plan,  all 
supporting  documentation  on  any 
existing  major  stationary  source  not 
analyzed  for  BART  as  recommended  by 
the  affected  Federal  Land  Manager  or 
appropriate  EPA  Regional 
Administrator. 

(iii)  If  the  State  determines  that 
technological  or  economic  limitations  on 
the  applicability  of  measurement 
methodology  to  a  particular  existing 
major  stationary  source  would  make  the 
imposition  of  an  emission  standard 
infeasible  it  may,  in  consultation  with 
the  Federal  Land  Manager,  instead 
prescribe  a  design,  equipment,  work 
practice,  or  other  operational  standard, 
or  combination  thereof,  to  require  the 
application  of  BART.  Such  standard,  to 
the  degree  possible,  is  to  set  forth  the 
emission  reduction  to  be  achieved  by 
implementation  of  such  design, 
equipment,  work  practice  or  operation, 
and  shall  provide  for  compliance  by 
means  which  achieve  equivalent  results, 
(iv)  Emission  limitations  set  under  this 
paragraph  for  fossil-fuel  fired  generating 
plants  having  a  total  generating  capacity 
in  excess  of  750  megawatts  shall  be 
determined  due  to  'Proposed  Guidelines 
for  Detsrmining  Best  Available  Retrofit 
Technology  for  Coal-fired  Power  Plants 
and  Other  Major  Stationary  Sources." 
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(v)  The  plan  shall  require  that  each 
existing  major  stationary  source 
required  to  install  and  operate  BART  do 
so  as  expeditiously  as  practicable  but  in 
no  case  later  than  five  years  after  plan 
approval. 

(vi)  The  plan  shall  require  that  each 
existing  major  stationary  source 
required  to  install  and  operate  BART 
install  continuous  emission  monitoring, 
as  applicable,  in  accordance  with  40 
CFR  Part  51.  Appendix  P. 

§  51.303    Exemptions  from  control. 

(a)(1)  Any  existing  major  stationary 
source  required  by  action  under  §  51.302 
to  install,  operate,  and  maintain  BART 
may  apply  to  the  Administrator  for  an 
exemption  from  that  requirement. 

(2)  An  application  under  this  Section 
shall  include  all  available 
documentation  relevant  to  the  impact  of 
the  source's  emissions  on  visibility  for 
any  area  listed  in  40  CFR  Part  81. 
Subpart  0.  and  a  demonstration  by  the 
existing  major  stationary  source  that  it 
does  not  or  will  not  by  itself  or  in 
combination  with  other  sources  emit 
any  air  pollutant  which  may  be 
reasonably  anticipated  to  cause  or 
contribute  to  any  significant  impairment 
of  visibility  in  any  mandatory  class  I 
Federal  area  identified  in  40  CFR  Part 
81.  Subpart  D. 

(b)  Fossil-fuel  fired  power  plants  with 
a  total  generating  capacity  of  750 
megawatts  or  more  may  receive  an 
exemption  from  BART  only  after 
demonstration  to  the  satisfaction  of  the 
Administrator  that  such  source  is 
located  at  such  a  distance  from  all  areas 
listed  in  40  CFR  Part  81.  Subpart  D  that 
such  power  plant  does  not  or  will  not. 
by  itself  or  in  combination  with  other 
sources,  emit  any  air  pollutant  which 
may  reasonably  be  anticipated  to  cause 
or  contribute  to  significant  impairment 
of  visibility  in  any  such  area. 

(c)  Application  under  this  Section 
must  be  accompanied  by  written 
concurrences  from  all  affected  States. 

(d)  The  existing  major  stationary 
source  shall  provide  for  prior  written 
notice  to  all  affected  Federal  Land 
Managers  of  any  application  for 
exemption  under  this  Section. 

(e)  The  Federal  Land  Manager  may 
provide  an  initial  recommendation  on 
the  disposition  of  such  application.  Such 
recommendation,  where  provided,  shall 
be  part  of  the  exemption  application. 
This  recommendation  shall  not  be 
construed  as  the  concurrence  required 
under  subparagraph  (h)  below. 

(f)  The  Administrator,  within  90  days 
of  receipt  of  an  application  for 
exemption  from  control,  shall  provide 
notice  and  opportunity  for  public 
hearing  on  the  application. 


(g)  After  notice  and  opportunity  for 
public  hearing,  the  Administrator  may 
grant  or  deny  the  exemption.  For 
purposes  of  judicial  review,  final  EPA 
action  on  an  application  for  an 
exemption  under  this  Section  shall  not 
occur  until  EPA  approves  or  disapproves 
the  State  Implementation  Plan  revision. 

(h)  An  exemption  granted  by  the 
Administrator  under  this  Section  shall 
be  effective  only  upon  concurrence  by 
the  appropriate  Federal  Land  Manager 
with  the  Administrator's  determination. 

§  51.304    Identification  of  integral  vistas. 

(a)  The  Federal  Land  Manager  may,  in 
accordance  with  "Criteria  for  the 
Identification  of  Integral  Vistas", 
identify  to  the  State  integral  vistas  to  be 
afforded  visibility  protection. 

(b)  Integral  vistas  identified  within  90 
days  from  the  date  of  promulgation  of 
these  regulations  shall  be  subject  to 

§  51.302(c)(2)(i). 

(c)  Integral  vistas  identified  more  than 
90  days  from  the  date  of  promulgation  of 
the  regulations  shall  be  subject  to 

§  51.302{c)(2)(ii). 

(d)  Integral  vistas  identified  prior  to 
the  calendar  year  in  wluch  a  complete 
new  source  permit  application  is  filed 
shall  be  subject  to  §  51.302(c){2)(iii). 

(e)  The  State  may  identify  such 
additional  integral  vistas,  within  its 
boundaries,  as  it  deems  necessary  and 
appropriate. 

(f)  The  provision  for  identification  of 
integral  vistas  for  mandatory  class  I 
Federal  areas  under  paragraphs  (c)  and 
(d)  above  shall  not  be  effective  after 
December  31, 1985. 

§  51.305    Monitoring 

(a)  The  State,  in  consultation  with  the 
Federal  Land  Manager,  shall  include  in 
the  plan  a  strategy  for  evaluating 
visibility  in  the  mandatory  class  I 
Federal  areas  by  visual  observation  or 
other  monitoring  techniques.  Such 
strategy  shall  take  into  account  current 
and  anticipated  visibility  monitoring 
research  and  the  availability  of 
appropriate  techniques  for  monitoring 
visibility  and  such  guidance  as  is 
provided  by  the  Agency. 

(b)  The  plan  shall  provide  for  the 
consideration  of  available  visibility  data 
and  shall  provide  a  mechanism  for  its 
use  in  BART  analyses,  new  source 
permit  decisions,  and  other  actions 
under  the  plan. 

§  51.306    Long-term  strategy. 

(a)(1)  Each  plan  shall  include  a  long- 
term  (10-15  years)  strategy  for  making 
reasonable  progress  toward  the  national 
goal  specified  in  Section  51.300(a). 


(2)  A  long-term  strategy  shall  be 
identified  for  each  area  listed  in  40  CFR 
Part  81.  Subpart  D. 

(3)  The  plan  shall  set  forth  with 
reasonable  specificity  why  the  long-term 
strategy  is  adequate  for  making 
reasonable  progress  toward  the  national 
goal. 

(b)  The  State,  in  developing  a  long- 
term  strategy  shall  consider  any  plans 
and  goals  provided  by  the  Federal  Land 
Manager  for  the  protection  and 
enhancement  of  visibility  in  the 
mandatory  class  I  Federal  area. 

(c)(1)  The  plan  shall  provide  for 
periodic  review  and  revision,  as 
appropriate,  of  the  long-term  strategy 
not  less  than  every  three  years.  This 
review  shall  include  consultation  with 
the  appropriate  Federal  Land  Manager 
and  a  report  to  the  public  and  the 
Administrator  on  progress  toward  the 
national  goal. 

(2)  This  report  shall  include: 

(i)  An  assessment,  prepared  after 
consultation  with  the  Federal  Land 
Manager  and  including  any  evaluations 
as  provided  by  the  Federal  Land 
Manager  under  §  51.302(c)(4)(ii)  of  the 
progress  achieved  in  remedying  existing 
impairment; 

(ii)  An  evaluation,  prepared  after 
consultation  with  the  Federal  Land 
Manager  and  including  any  evaluations 
provided  by  the  Federal  Land  Manager, 
of  any  change  in  visibility  since  the  last 
such  report,  or,  in  the  case  of  the  first 
report,  since  plan  approval; 

(iii)  A  reassessment  of  the  ability  of 
the  long-term  strategy  to  prevent  future 
impairment  of  the  mandatory  class  I 
Federal  area;. 

(iv)  An  identification  of  additional 
measures,  including  the  need  for  SIP 
revisions,  that  may  be  necessary  to 
assure  reasonable  progress  toward  the 
national  goal: 

(v)  An  assessment  of  the  progress 
achieved  in  implementing  BARI"  and 
meeting  other  schedules  set  forth  in  the 
long-term  strategy;  and 

(vi)  An  assessment  of  the  impact  of  an 
exemption  granted  under  Section  51.303. 

(d)(1)  The  long-term  strategy  shall 
provide  for  review  of  the  impacts  on 
visibility  for  any  area  listed  in  40  CFR 
Part  81.  Subpart  D  of  all  new  major 
emitting  facilities  and  major 
modifications. 

(2)  This  review  of  new  major  emitting 
facilities  and  major  modifications  shall 
be  in  accordance  with  such  guidance  as 
is  provided  by  the  Agency. 

(e)  The  long-term  strategy  shall 
include  a  review  of  the  impacts  on 
visibility  of  all  pollutants  regulated 
under  the  Clean  Air  Act  at  such  times, 
as  determined  by  the  Administrator,  as 
new  technology  becomes  reasonably 


34770 


Federal  Register  /  Vol.  45,  No.  101   /  Thursday,  May  22,  1980  /  Proposed  Rules 


available  for  the  control  of  the  pollutant 
for  each  existing  major  stationary 
source  causing  or  contributing  to 
impairment  in  any  mandatory  class  I 
Federal  area  which  impact  is  reasonably 
attributable  to  that  source.  Where 
control  representing  BART  has  not  been 
previously  required  for  a  pollutant 
reanalyzed  at  the  source,  the  plan  shall 
require  the  imposition  of  such  control  as 
indicated  by  this  reanalysis. 

(f)  The  State  in  developing  the  long- 
term  strategy  shall  consider,  at  a 
minimum,  the  following  measures  for 
incorporation  into  the  long-term 
strategy: 

(1)  Emission  reductions  due  to  ongoing 
air  pollution  control  programs. 

(2)  Additional  emission  limitations 
and  schedules  for  compliance, 

(3)  Mitigation  of  impacts  of 
construction  activities,  ' 

(4)  Source  retirement  and  replacement 
schedules, 

(5)  Smoke  management  techniques  for 
agricultural  and  forestry  management 
purposes,  and 

(6)  Enforceability  of  emission 
limitations  and  control  measures. 

(g)  The  plan  shall  discuss  the  reasons 
why  the  above  and  other  reasonable 
measures  considered  in  the  development 
of  the  long-term  strategy  were  or  were 
not  adopted  as  part  of  the  long-term 
strategy. 

(h)  The  plan  shall  include  schedules 
for  the  implementation  of  the  elements 
of  the  long-term  strategy. 

(i)  The  long-term  strategy  shall  take 
into  account  the  effect  of  new  sources; 
and,  for  existing  sources,  the  costs  of 
compliance,  the  time  necessary  for 
compliance,  the  energy  and  nonair 
quality  environmental  impacts  of 
compliance,  the  remaining  useful  life  of 
any  affected  existing  source  and 
equipment  therein,  and  the  degree  of 
improvement  in  visibility  anticipated  to 
result  from  control. 

;  51  307     New  source  rev;e.v. 

laj  For  purposes  ol  new  source  review 
under  the  Clean  Air  Act,  the  State  plan 
shall  provide  for  written  notification  of 
all  appropriate  Federal  Land  Managers 
of  any  proposed  new  major  emitting 
facility  or  major  modification  that  may 
affect  visibility  in  any  Federal  class  I 
area.  Such  notification  shall  be  made  in 
writing  and  within  30  days  of  receipt  of 
and  at  least  30  days  prior  to  public 
hearing  by  the  State  on  the  application 
for  permit  to  construct.  Such  notification 
shall  include  an  analysis  of  the 
anticipated  impacts  on  visibility  on  the 
Federal  class  I  area. 

(b)  The  plan  shall  provide  for 
consideration  of  any  demonstration  by  a 
Federal  Land  Manager,  provided  within 


30  days  of  the  notification  required  by 
paragraph  (a)  above,  that  such  proposed 
major  emitting  facility  or  major 
modification  will  have  an  adverse 
impact  on  visibility  in  any  Federal  class 
I  area,  including  any  integral  vista 
identified  in  accordance  with  paragraph 
(h)  below.  Where  the  State  finds  that 
such  a  demonstration  does  not 
adequately  support  a  determination  by 
the  State  that  an  adverse  impact  will 
result,  the  State  shall  provide  the 
Federal  Land  Manager  with  such 
analyses  and  discussion  as  supports  the 
State's  findings.  This  must  be  submitted 
to  the  Federal  Land  Manager  in  writing 
and  at  least  30  days  prior  to  any  public 
hearing  on  such  application  or,  if  there  is 
no  public  hearing,  30  days  prior  to 
issuance  of  the  permit. 

(c)  Where  the  State,  in  consultation 
with  the  Federal  Land  Manager, 
determines  that  an  adverse  impact  on 
visibility  in  any  Federal  class  I  area  will 
result  from  a  new  major  emitting  facility 
or  major  modification,  the  State  shall 
not  issue  the  permit. 

(d)  The  State  plan  shall  provide  for 
the  opportunity  for  review,  by  the 
public,  of  any  new  major  emitting 
facility  or  major  modification  that  may 
have  an  impact  on  visibility  in  any 
Federal  class  I  area. 

(e)  The  plan  shall  provide  for 
consultation  by  the  State  with  the 
appropriate  Federal  Land  Manager  on 
any  application  for  a  new  source  review 
permit  submitted  by  any  major  emitting 
facility  or  major  modification  that  may 
affect  visibility  in  any  Federal  class  I 
area. 

(f)  The  State  may,  after  considering 
the  recommendation  of  the  appropriate 
Federal  Land  Manager,  require 
monitoring  of  visibility  in  the  Federal 
class  I  area  near  the  proposed  new 
major  emitting  facility  or  major 
modification  for  such  purposes  and  by 
such  means  as  the  State  deems 
necessary  and  appropriate. 

(g)  The  plan  shall  provide  for  an 
opportunity  for  consultation,  prior  to 
issuance  of  any  new  source  review 
permit,  with  the  Agency  where  a  dispute 
between  the  Federal  Land  Manager  and 
the  State  exists  on  the  issuance  of  such 
permit. 

(h)  The  plan  shall  provide  for  the 
protection  of  integral  vistas  for  Federal 
class  I  areas  identified  in  accordance 
with  "Criteria  for  the  Identification  of 
Integral  Vistas"  as  follow: 

(1)  For  Federal  class  I  areas  so 
designated  as  of  the  date  of 
promulgation  of  these  regulations. 

(i)  Integral  vistas  identified  prior  to 
the  calendar  year  in  which  a  complete 
new  source  permit  application  is  filed, 
and 


(u)  Identified  prior  to  December  31, 
1985. 

(2)  For  Federal  class  I  areas 
designated  after  the  date  of 
promulgation  of  these  regulations,  as 
identified  at  the  time  of  reclassification 
of  such  area  to  class  1. 

(3)  The  State  need  not  provide 
visibility  protection  of  a  vista  identified 
as  integral  by  the  Federal  Land 
Manager,  if  it  determines  that  such 
integral  vista  has  not  been  identified  in 
accordance  with  "Criteria  for  the 
Idpntification  of  Integral  Vistas." 

Supplemental  Statement  of  Basis  and 
Purpose  ' 

The  following  discussion  supplements 
various  aspects  of  the  basis  and  purpose 
for  EPA's  proposed  regulations  on 
visibility  protection. 

1.  The  phased  approach — Congress 
required  that  EPA  promulgate 
regulations  to  (a)  assure  reasonable 
progress  toward  meeting  the  national 
visibility  goal  set  out  in  Section 
169A(a)(l),  (b)  require  BART  analyses 
for  existing  major  stationary  sources, 
and  (c)  require  development  of  a  long- 
term  strategy  [Section  169A(a)(4),  {b)(2)]. 
Congress,  however,  did  not  address  the 
problem  of  visibility  protection  from  a 
scientific  perspective  since,  at  the  time 
of  the  Clean  Air  Act  Amendments  of 
1977,  there  was  scant  technical  and 
virtually  no  regulatory  experience  with 
the  protection  of  visibility.  Recognizing 
this.  Congress  left  the  appropriate 
techniques  and  methods  for 
implementing  the  visibility  protection 
program  of  Section  169A  and,  indeed, 
the  precise  definition  of  the  problem  to 
be  addressed  to  EPA's  study  and 
regulations  [Section  169A(a)(2),  (a)(3), 
and  (b)(1)].  EPA's  subsequent  study  of 
visibility  impairment  revealed  that  man- 
made  visibility  impairment  manifests 
itself  in  various  forms.  Some  of  these 
forms  can  be  attributed  to  specific 
sources.  EPA  has  determined,  however, 
that  there  exist  at  present  limitations  in 
source/impairment  relationships  which 
make  it  impossible  in  many  cases, 
particularly  for  multi-source  impacts,  to 
predict  confidently  that  a  given  amount 
of  control  will  yield  a  specific  degree  of 
improvement  in  visibility.  EPA  is  thus 
proposing,  as  anticipated  by  the 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPR),  a  "phased 
approach"  to  these  regulations. 

This  phased  approach  will  permit 
State  control  agencies  to  focus  initially 
on  the  most  clearly  defined  cases  of 
existing  impairment  and  on  strategies  to 
prevent  future  impairment,  while 
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allowing  evolution  of  additional 
guidelines  and  control  strategies  as 
scientific  understanding  of  source/ 
impairment  relationships  improves.  EPA 
received  support  for  this  approach  in 
comments  from  representatives  of  both 
environmental  and  industrial  groups. 

Even  though  the  Agency  has  referred 
to  the  proposed  rules  as  Phase  I  the  , 
basic  structure  of  the  regulations 
provided  today  will  remain  consistent 
for  all  phases.  These  regulations 
function  as  the  basic  framework  from 
which  this  present  program  can  be 
implemented  and  future  phases  can  be 
incorporated.  In  other  words,  the  basic 
plan  requirements  will  remain 
consistent  while  only  the  elements 
which  define  the  scope  of  Phase  I  will 
change  in  response  to  advances  in 
technical  knowledge. 

2.  General  definitions — As  explained 
below  several  definitions  are  consistent 
with  the  proposed  PSD  regulations  (44 
FR  51924).  Where  modifications  are 
made  in  the  final  promulgation, 
expected  shortly,  these  definitions  will 
be  changed  accordingly. 

A.  "Existing  major  stationary 
source"— Section  169A(g)(7)  defines  the 
term  "major  stationary  source"; 
however,  to  avoid  confusion  with  the 
PSD  regulations,  EPA  has  defined  the 
term  "existing  major  stationary  source" 
which  includes  the  age  limitations 
specified  in  Section  169A(b)(2)(A).  The 
proposed  definition  of  "existing  major 
stationary  source"  follows  the  definition 
in  Section  169A(g)(7).  It  is  limited  to 
specific  source  categories  with  the 
potential  to  emit  250  tons  or  more  per 
year  of  any  pollutant  regulated  under 
the  Act.  The  meaning  of  Section 
169A(g)(7)'8  definition  of  "stationary 
sources  with  the  potential  to  emit  250 
tons  per  year  of  any  pollutant"  depends 
on  the  interpretation  of  "potential  to 
emit"  and  "stationary  source."  Since 
Congress  used  similar  language  in 
Section  169(1)  without  indicating  a 
change  in  meaning,  it  is  appropriate  to 
examine  what  Congress  intended  in 
Section  169(1),  in  interpreting  these 
terms  [H.  Rep.  No.  95-564,  95th  Cong.. 
1st  Sess.  155  (1977)].  In  Alabama  Power 
V.  Costle.  13  ERC  1993.  the  Court  has 
already  examined  this  and  the  result  of 
this  interpretation  is  the  basis  for 
today's  proposed  definition  of  "existing 
major  stationary  source"  as  defined  in 
Section  169A(g)(7).  Any  change  in  EPA's 
proposed  interpretation  of  Section  169(1) 
for  purposes  of  PSD  may  affect  the 
definition  proposed  today  for  visibility 
unless  legal  authority  and  differing 
program  objectives  would  support 
different  definitions  for  each  program. 
Specifically,  today's  proposal  defines 


"potential  to  emit"  as  "the  capability  at 
maximum  design  capacity  to  emit  a 
pollutant  after  the  application  of  air 
pollution  control  equipment."  This 
definition  parallels  that  proposed  in  the 
PSD  regulations  on  September  5. 1979 
(44  FR  51924).  "Potential  to  emit"  would 
be  calculated  on  the  assumption  that  air 
pollution  control  equipment 
incorporated  into  the  design  of  a  source 
will  control  emissions  in  the  manner 
reasonably  anticipated  when  the 
calculation  is  made.  Therefore,  whether 
a  source  is  an  existing  major  slationarj' 
source  might  depend  primarily  on  what 
control  equipment  has  been 
incorporated  in  its  design. 

The  definition  of  "potential  to  emit" 
also  states:  "Annual  potential  shall  be 
based  on  the  maximum  annual  rated 
capacity  of  the  stationary  source 
assuming  continuous  year  round 
operation. 

Enforceable  permit  conditions  on  the 
type  of  materials  combusted  or 
processed  may  be  used  in  determining 
the  annual  potential."  This  is  consistent 
with  the  Alabama  Power  decision  which 
calls  for  calculation  of  a  source's 
"potential  to  emit"  baS'ed  on  its  "full 
design  capacity"  [13  ERC  at  2003). 
However,  this  calculation  could  reflect 
enforceable  permit  conditions  on  the 
amount  of  materials  combused  or 
processed.  Also,  again  consistent  with 
EPA's  PSD  proposal,  "Secondary 
emissions"  would  not  count  in 
determining  a  source's  potential  to  emit. 

In  determining  whether  a  source,  as 
defined  in  Section  169A(g)(7),  has  the 
potential  to  emit  250  tons  per  year  of  a 
pollutant,  EPA  proposes  to  take  into 
account  all  of  the  emissions  of  that 
pollutant — even  fugitive  emissions,  at 
least  to  the  extent  that  they  are 
reasonably  quantifiable.  EPA  believes 
that  there  is  no  reason  why  a  source  of  a 
particular  pollutant  should  escape  the 
BART  requirement  merely  because  the 
emissions  of  the  pollutant  are  fugitive, 
when  a  source  emitting  the  same 
pollutant  might  have  to  install  BART  if 
the  emissions  are  vented  through  a  stack 
or  other  opening.  In  both  cases,  the 
emissions  could  cause  or  contribute  to 
visibility  impairment. 

In  Alabama  Power,  the  Court  said 
fugitive  emissions  could  not  be  counted 
in  determining  whether  a  source  is 
major  unless  EPA  issues  an  appropriate 
legislative  rule  (13  ERC  at  2017].  Today's 
proposal,  therefore,  explicitly  states  that 
fugitive  emissions  shall  be  included  in 
determining  the  potential  to  emit  for 
each  of  the  source  categories  listed  in 
Section  169A(g)(7).  Consistent  with  the 
Court's  holding,  the  proposal  defines 
"fugitive  emissions"  as  "those  emissions 
which  do  not  pass  through  a  stack, 


chimney,  vent,  or  other  functionally 
equivalent  opening." 

As  for  "stationary"  in  Alabama 
Power,  the  Court  said  that  the  definition 
of  "stationary  source"  in  Section 
111(a)(3)  controls  the  meaning  of  that 
term  when  used  in  the  PSD  part  of  the 
statute  [13  ERC  at  2038]. 

The  proposed  regulations  would 
define  "building,  structure,  facility,  or 
installation"  as  "any  grouping  of 
pollutant-emitting  activities  which  is 
located  on  one  or  more  contiguous  or 
adjacent  properties  and  which  are 
controlled  by  the  same  person  (or  by 
persons  under  common  control)."  This 
definition  would  be  important  in 
determining  whether  additions  to.  or 
reconstructions  of,  an  existing 
stationary  source  in  operation  before 
August  7.  1962  would  be  subject  to  the 
BART  requirement.  For  example,  a 
fossile-fuel  fired  steam  electric  plant 
(power  plant)  of  more  than  250  million 
Btu  an  hour  heat  input  may  have  been 
"in  operation"  before  August  7. 1962.  but 
also  may  have  added  two  boilers  in 
1967.  These  two  boilers  would  be 
considered  an  "existing  major  stationary 
source"  if  individually  or  together  they 
had  the  potential  to  emit  250  tons  a  year 
or  more  of  any  pollutant,  and  if  they 
were  of  more  than  250  million  Btu  heat 
input  since  "source"  would,  in  effect, 
mean  any  grouping  of  pollutant-emitting 
activities  at  one  site  and  under  common 
control.  The  two  boilers  would  also  be 
an  "existing  major  stationary  source"  if 
they  were  "reconstructed."  "The 
proposed  definition  of  "reconstruction" 
is  consistent  with  that  in  40  CFR  60.15. 
dealing  with  new  source  performance 
standards. 

In  Alabama  Power,  the  Court  stated 
that  Congress  gave  EPA  latitude  to 
define  the  component  terms  of 
"stationary  source"  to  reflect  the 
purpose  and  structure  of  the  program  for 
which  the  definition  is  intended  [13  ERC 
at  2040].  The  purpose  of  the  visibility 
regulations  is  to  assure  reasonable 
progress  toward  the  remedying  of  any 
existing  and  the  preventing  of  any  future 
impairment  of  visibility  in  certain  class  I 
areas.  Congress  structured  the  program 
so  that  the  BART  requirement  would  be 
an  important  mechanism  for  achieving 
one  part  of  that  purpose,  the  remedying 
of  existing  visibility  impairment. 
Although  the  BAR"!"  analysis  itself 
considers  the  remaining  useful  life  of  the 
source,  cost,  and  other  factors,  Congress 
decided  that  EPA  should  not  be  required 
by  statute  to  require  BART  for  all 
sources  regardless  of  age  as  a  minimum 
condition  for  SIP  approval. 

Where  a  source  has  had  an  addition 
or  reconstruction  with  the  potential  to 
emit  250  tons  a  year  of  a  pollutant 
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between  August  7.  1962  and  August  7, 
1977.  EPA  believes  that  the  implicit 
concern  of  Congress  regarding 
remaining  useful  life  does  not  apply  to 
the  new  components  at  the  site  and  that, 
therefore.  Congress  did  not  intend  to 
"grandfather"  such  additions  or 
reconstructions.  Such  a  "grandfathering" 
approach  would  be  without  reason  and 
could  seriously  undermine  progress 
toward  remedying  existing  visibility 
impairment.  Indeed,  preliminary  EPA 
data  show  that  a  source  cited  by 
Congress  in  the  legislative  history  of  the 
visibility  provisions  as  causing  existing 
visibility  impairment  in  the  Grand 
Canyon  would  escape  BART  review 
entirely  under  such  a  grandfathering 
approach,  even  though  nearly  half  its 
boiler  capacity  was  added  since  August 
7, 1962. 

On  this  basis,  EPA  believes  both  the 
proposed  definition  of  "reconstruction" 
and  "building,  structure,  facility,  or 
installation"  are  authorized  by  the  Act 
and  are  vital  to  achieving  Congress' 
purpose. 

B.  "In  existence" and  "in  operation"— 
The  Section  169A  requirement  for  a 
BART  analysis  applies  only  to  a  major 
stationary  source  "in  existence"  on 
August  7, 1977  and  which,  on  that  date, 
had  not  been  "in  operation"  for  more 
than  15  years.  EPA  has  proposed  to 
define  "in  existence"  as  meaning  "that 
the  owner  or  operator  has  obtained  all 
necessary  preconstruction  or  air  quality 
laws  or  regulations  and  has  either  (i) 
begun  or  caused  to  begin,  a  continuous 
program  of  physical  on-site  construction 
of  the  facility  or  (ii)  entered  into  binding 
agreements  or  contractual  obligations 
which  cannot  be  cancelled  or  modified 
without  substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of 
construction  of  the  facility  to  be      | 
comple'ed  in  allowable  time."  The 
proposal  would  define  "in  operation"  as 
meaning  "engaged  in  activity  related  to 
the  primary  design  function  of  the 
source."  EPA  intends  a  broad 
interpretation'of  "primary  design 
function";  thus  for  example,  the 
production  of  coke  in  a  steel  plant  is 
related  to  its  primary  design  function, 
just  as  is  the  production  of  steel. 

EPA  believes  the  Act  requires  that 
each  existing  njajor  stationary  source 
that  started  operation  after  August  7, 
1962  be  potentially  subject  either  to  the 
BART  requirements  or  to  the  PSD 
requirements  as  set  out  in  the  Clean  Air 
Act  Amendments  of  1977.  EPA 
specifically  solicits  comment  on  whether 
this  interpretation  is  correct  and 
whether  the  proposed  definition  of  "in 
existence"  would  serve  that 
interpretation. 


C.  Reasonably  attributable— Ihe 
proposed  regulations  would  define 
"reasonably  attributable"  to  mean 
attributable  by  visual  observation  or 
other  monitoring  techniques.  This  is  the 
mechanism  that  implements  the  first 
phase  of  the  visability  protection 
program.  Thus,  if  an  existing  major 
stationary  source  emits  any  air  pollutant 
which  can  normally  be  anticipated  to 
cause  or  contribute  to  any  impairment  in 
an  area  which  impairment  can  be 
reasonably  attributable  to  such  a  source 
only  by  analytical  techniques  (i.e., 
modeling)  it  will  not  be  subject  to  a 
BART  analysis  in  this  first  phase  of  the 
visibility  protection  program.  This 
definition  will  likely  change  in  later 
phases  to  take  advantage  of  any 
improvements  in  understanding  of  the 
source/impairment  relationship  for 
visibility.  EPA  specifically  solicits 
comment  on  this  approach  to 
implementing  the  BART  requirement, 
including  whether  there  are 
circumstances  where  current  modeling 
techniques  could  be  employed  to 
indicate  that  impairment  is  reasonably 
attributable  to  a  source. 

(3)  Visibility  impairment — EPA  is 
proposing  to  define  "visibility 
impairment"  as  any  humanly  perceptible 
change  in  visibility  (visual  range, 
contrast,  and  coloration)  from  that 
which  would  have  existed  under  natural 
conditions. 

The  first  part  of  this  definition  would 
require  that  the  impairment  be  humanly 
perceptible.  EPA,  in  the  ANPR,  solicited 
comment  on  three  separate  approaches 
to  treating  perceptibility  as  an  element 
of  visibility  impairment.  These  were  (1) 
the  smallest  measurable  change  in 
visibility  which  is  detectable  by 
instruments;  (2)  impairment  which  is 
perceptible  to  humans;  and  (3)  a  visually 
perceptible  impairment  which  is 
considered  significant  or  adverse.  There 
were  no  comments  received  in  support 
of  the  first  approach.  Several 
commenters  supported  the  second 
approach,  which  EPA  is  today 
proposing,  because  the  Act  intends  for 
visibility  protection  to  be  primarily 
directed  at  preserving  the  enjoyment 
and  benefits  of  good  visibility  for 
people. 

The  restriction  to  perceptibility,  as 
may  be  observed  by  humans,  is  critical. 
As  noted,  varying  conditions  can  affect 
the  perceptibility  of  a  specific  impact. 
Additionally,  available  instrumentation 
is  more  sensitive  to  contrast  and 
reduction  in  visual  range  than  is  the 
human  eye.  The  Agency  feels  that  the 
interpretation  used  in  these  regulations 
is  correct  based  upon  the  Congressional 
concern  regarding  visibility.  The  intent 


of  Congress  in  including  Section  169A  in 
the  Act  was  to  protect  the  public's 
enjoyment  of  the  class  I  area  and,  thus, 
impacts  on  visibility  which  cannot  be 
perceived  by  a  human  observer  should' 
not  be  considered  impairment  in  the 
context  of  the  national  visibility  goal.  As 
discussed  below,  the  proposed 
regulations  charge  the  appropriate 
Federal  Land  Managers  with  identifying 
impairment  in  an  area  and  EPA  expects 
that,  in  doing  so,  the  Federal  Land 
Managers  will  keep  the  public's 
enjoyment  of  that  area  in  mind. 

Also,  several  commenters  suggested 
that  the  third  approach  to  impairment 
suggested  by  the  A.\PR  was  the  most 
appropriate  because,  they  argued. 
Congress  intended  to  remedy  only  that 
impairment  that  is  considered 
significant  or  adverse.  EPA  believes 
Congress,  in  declaring  the  national  goal 
of  "the  prevention  of  a/;y  future,  and  the 
remedying  of  any  existing  impairment  of 
visibility"  (emphasis  added),  clearly  did 
not  intend  that  the  visibility  protection 
program  be  directed  at  only  those 
impacts  considered  significant  or 
adverse.  If  this  had  been  the  intent. 
Congress  clearly  could  have  stated  the 
national  goal  as  the  prevention  of 
significant  future  impairment  and  the 
remedying  of  significant  existing 
impairment.  This  it  did  not  do.  In  the 
provisions  of  Section  169A  which 
provide  guidance  on  the  nature  of  the 
regulations  EPA  should  promulgate,  the 
concept  of  "significant  impairment"  is 
mentioned  orriy  in  connection  with  an 
exemption  from  BART  [Section  169A(c)]. 
Clearly,  it  would  be  nonsensical  for 
Congress  to  provide  an  exemption  based 
on  a  lack  of  significant  visibility 
impairment  if,  by  definifion,  visibility 
impairment  could  not  be  other  than 
"significant." 

The  second  part  of  the  proposed 
definition  includes  "contrast,"  as  well  as 
"visual  range"  and  "coloration"  as 
expressions  of  visibility  impairment. 
EPA  believes  virtually  all  manifestations 
of  visibility  impairment  can  be 
expressed  by  one  of  these  terms. 
Contrast,  as  discussed  in  the  Report  to 
Congress,  is  generally  a  much  more 
easily  understood  indicator  of  visibility 
impairment  and  is  mathematically 
interrelated  to  visual  range.  One  can 
often  perceive  and  express  contrast 
changes  in  visibility  more  easily  than 
changes  in  visual  range  or  colorafion. 
Preliminary  studies  (see  Protecting 
Visibility:  An  EPA  Report  to  Congress] 
indicate  that  a  contrast  change  in  the 
range  of  0.02  to  0.05  is  capable  of  being 
perceived  by  a  human  observer.  The 
variation  expressed  is  a  result  of 
variability  in  observer  sensitivity  and 
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spacing  of  contrasting  objects. 
Additionally,  reductions  in  visual  range 
as  small  as  5%  may  be  perceptible  to  the 
human  observer.  Where  the, impairment 
is  in  the  form  of  a  coherent  plume,  the 
above  values  will  not  necessarily  be 
limiting.  In  this  case,  other  factors,  such 
as  a  substantial  difference  in  color 
between  the  sky  and  plume,  may 
heighten  the  viewer's  ability  to  perceive 
the  contrast  change.  Current  efforts  to 
describe  visibility  impairment  in  terms 
of  coloration  are  promising  but  are,  as 
yet,  incomplete.  While  strict  values  for 
contrast  and  visual  range  reduction 
have  not  been  and  may  never  be 
established,  the  vicinity  of  the  lower 
bounds  on  perceptibility  can  be 
estimated.  The  final  determination  is, 
however,  related  directly  to  whether  the 
effect  could  be  observed  by  man.  It  is 
important  to  note  that  the  Agency  is 
continuing  to  evaluate  visibility  data 
and  that  data  obtained  from  studies 
conducted  in  1979  indicate  a  range  of 
0.01  to  0.04  contrast  change  may  be 
perceptible.  Additional  studies  are  being 
conducted  in  1980  to  confirm  past 
research. 

One  commenter  on  the  ANPR  argued 
that  Section  169A(g)(6),  which  says  "the 
terms  'visibility  impairment'  and 
'impairment  of  visibility'  shall  include 
reduction  in  visual  range  and 
atmospheric  discoloration."  cannot  be 
expanded  to  include  "contrast."  This 
argument  contradicts  the  plain  meaning 
of  the  statutory  language.  The  use  of  the 
words  "shall  include"  in  Section 
169A(g)(6).  cleariy  indicates  that  EPA 
must  treat  "visibility  impairment"  as 
including  "reduction  in  visual  range  and 
atmospheric  discoloration."  Just  as 
clear,  however,  is  Congress'  intent  that 
Section  169A(g)(6)  be  inclusive,  not 
restrictive.  Congress  was  explicit  when 
it  intended  the  statutory  definition  to  be 
restrictive,  as  shown  by  the  definitions 
in  Section  169A(g)  (3).  (4).  (5),  and  (7). 

That  Congress  gave  EPA  discretion  to 
clarify  the  meaning  of  visibility 
impairment  is  also  supported  by  Section 
169A(a)(3)(A).  That  section  requires  EPA 
to  study  and  report  to  Congress  "on 
available  methods  for  implementing  the 
national  goal."  That  report  must  include 
recommendations  for: 

"(A)  methods  for  identifying, 
characterizing,  determining,  quantifying. 
and  measuring  visibility  impairment  in 
(mandatory  class  I  Federal  areas)." 

This  language  unmistakably  indicates 
Congress"  intent  that  EPA  has  discretion 
on  how  broadly  "visibility  impairment" 
should  be  defined  to  effectuate  the 
national  goal.  This  discretion  was  not 
solely  for  purposes  of  the  Report  to 
Congress.  Section  169A(b)(l)  says  the 
visibility  regulations  shall  "fakje]  into 


cCcoi.r.t  '.."le  recor.iniendations"  in  the 
Report  to  Congress.  EPA's  careful  study 
of  the  visibility  problem,  including  that 
contained  in  the  Report  to  Congress, 
supports  the  definition  of  "visibility 
impairment"  proposed  today  and, 
therefore,  it  is  authorized. 

Finally,  the  definition  of  impairment 
restricts  impairment  to  that  resulting 
from  human  activities,  i.e.,  impairment 
which  would  not  have  existed  under 
natural  conditions.  While  visibility  may 
be  degraded  as  a  result  of  natural 
causes.  Congress  clearly  limited  the 
scope  of  the  national  visibility  goal  by 
including  only  "impairment  [which] 
results  from  manmade  air  pollution." 
Although  the  determination  of  natural 
conditions  would  be  difficult  and  is  to 
some  extent  dependent  on  the 
monitoring  research  being  done,  as 
discussed  elsewhere  in  this  notice,  EPA 
believes  such  a  determination  will  not  . 
be  critical  to  some  aspects  of  the  first 
phase  of  the  program.  If  impairment  can, 
by  visual  means,  be  reasonably 
attributed  to  a  source,  the  determination 
of  whether  the  impairment  is  man-made 
involves  no  precise  measurement  of 
natural  conditions. 

The  remedying  of  existing  impairment 
will  require  the  control  of  certain 
existing  sources  and,  therefore,  in  some 
circumstances  it  may  be  appropriate  to 
evaluate  the  potential  improvement  in 
visibility  against  existing  conditions. 
However,  as  we  approach  the  national 
goal  the  impact  of  new  sources  will 
become  more  perceptible  and  since  new 
sources  are  expected  to  last  longer  than 
existing  sources  their  impacts  should  be 
evaluated  against  natural  conditions 
which  would  exist  in  the  absence  of 
man-made  impairment.  It  will  therefore 
be  important  to  attempt  to  provide  some 
assessment  of  natural  and  existing 
conditions.  Although  such  an 
assessment  will  be  difficult,  one  method 
of  achieving  this  would  be  through  an 
analysis  of  available  information  to 
determine  the  best  visibility  that 
currently  exists  in  an  area.  In  making 
this  assessment  the  State  should 
recognize  that  frequently  visibility  is 
dependent  upon  seasonal  factors.  As 
such,  available  information  should  be 
subdivided  into  seasonal  patterns  The 
seasonal  best  visibility  would  then  be 
chosen  on  the  basis  of  seasonal 
variations  in  naturally  occurring 
phenomena  which  would  then  represent 
natural  conditions.  Of  course  one 
valuable  method  for  obtaining  data  is 
through  visibility  monitoring.  Although 
the  Agency  is  currently  evaluating 
monitoring  techniques,  these  proposed 
rules  would  require  the  State  to  develop 
a  monitoring  strategy  which  would 


include  a  strategy  for  assessing  natural 
conditions  and  provide  for  the 
reevaluation  of  natural  conditions, 
based  upon  new  data  for  the  puipose  of 
assessing  new  source  impacts  on 
visibility. 

(4)  Significant  impairment— The 
proposed  regulations  define  significant 
impairment  as  "visibility  impairment 
which,  in  the  judgment  of  the 
Administrator,  interferes  with  the 
management,  protection,  preservation, 
or  enjoyment  of  the  mandatory  class  I 
Federal  area,  including  interference  with 
and  impairment  of  the  visitor's  visual 
experience.  This  determination  shall  be 
made  on  a  case-by-case  basis  taking 
into  account  the  extent,  intensity,  and 
duration  of  the  impairment  frequency 
and  time  of  occurrence  of  the 
impairment,  the  correlation  between 
times  of  visitor  use  and  access  to  the 
mandatory  class  I  Federal  area  and  the 
frequency  of  occurrence  and  timing  of 
natural  conditions." 

The  Agency  believes  that  while  the 
national  goal  calls  for  "the  prevention  of 
any  future,  and  the  remedying  of  any 
existing  impairment  in  visibility" 
(emphasis  added),  by  establishing 
exemptions  in  Sections  169A(c)(l)  and 
169A(c)(2)  of  the  Act.  Congress  clearly 
recognized  that  there  may  be 
circumstances  where  impairment  may 
exist  but.  due  to  the  circumstances 
surrounding  that  impairment,  reduction 
or  elimination  of  the  impairment  may 
not  be  appropriate. 

Secondly,  in  determining  whether 
impairment  is  significant,  the 
Administrator  will  evaluate: 

(a)  How  frequently  the  impairment 
occurs, 

(b)  The  extent  or  degree  of  the 
impairment, 

(c)  The  time  at  which  the  impairment 
occurs, 

(d)  The  intensity  of  the  impairment, 
and 

(e)  The  duration  of  the  impairment. 
There  are  clearly  cases  where 

impairment  may  exist  but  does  not 
interfere  with  the  public's  enjoyment  of 
the  mandatory  class  I  Federal  area  as 
pointed  out  by  several  commenters.  An 
example  may  be  where  the  impairment 
occurred  only  when  visitor  use  was 
negligible  or  nonexistent.  Since  the 
intent  of  Congress,  through  Section 
169A,  is  to  protect  the  public's 
enjoyment  of  these  areas,  impairment 
which  does  not  affect  public  enjoyment 
should  not  be  considered  significant. 
The  Administrator  will  consider  the 
recommendations  of  the  appropriate 
Federal  Land  Manager  since  the  Federal 
Land  Manager  has  expert  knowledge  of 
an  area. 


Federal  Register  /  Vol.  45.  No.  101   /  Thursday,  May  2: 


1980  /   Proposf  d  R.i!i  s 


34: 


347-4 


Federal  Resister    '  Vn^    4'    Mo.  101   /  Thursdav    M 


1980  /  Proposed  Rules 


(5)  Reanalysis  o/ 5.4 AT— Proposed 
Section  51.306(e)  would  require  that 
B.XRT  be  reanalyzed  at  such  times  as 
the  Administrator  determines  that  new 
technology  exists  for  the  control  of  a 
pollutant  having  an  impact  on  visibility. 
The  basic  purpose  of  this  requirement 
for  reanalysis  is  to  ensure  the  maximum 
opportunity  for  the  consideration  of  new 
technology  for  the  control  of  visibility 
impairment. 

Where  a  source  has  had  to  retrofit 
controls  for  a  pollutant  as  a  result  of  a 
BART  analysis.  EPA  believes  that  there 
may  be  instances  where  the  source 
should  not  later  be  subject  to  a  different 
requirement  for  retrofit  control  of  that 
pollutant.  However,  EPA  believes  that, 
as  a  part  of  its  long-term  strategy,  a 
State  should  reevaluate  each  existing 
major  stationary  source  for  the 
applicability  of  new  controls  for  all 
pollutants.  Since  the  State  would  be  free 
to  require  additional  controls  for  a 
pollutant  even  where  BART  has 
previously  been  required  for  that 
pollutant  the  State  may  desire  to  do  so 
as  part  of  its  long-term  strategy.  Where 
the  control  representing  BART  has  not 
been  previously  required  for  a  pollutant 
reanalyzed  at  the  source,  the  State  must 
require  the  imposition  of  such  control  as 
indicated  by  this  reanalysis.  This 
reanalysis  must  also  include  a 
consideration  of  in-place  controls. 

EPA  recognizes  that  a  broader 
■grandfathering"  of  sources  which  have 
applied  BART  controls  could  insulate 
such  sources  from  future  BART 
requirem.ents  for  a  pollutant  even  if  the 
previous  BART  control  was  minimal.  For 
example,  a  power  plant  would  have  an 
incentive  to  modify  its  burners  to  reduce 
emissions  of  NO,  in  response  to  a  BART 
analysis  in  order  to  escape  further 
BART  requirements  for  NOx  even  though 
much  more  effective  control  technology 
may  become  available  in  the  future. 
EPA,  thus,  specifically  invites  comments 
on  this  and  other  approaches  to  the 
problem.  Several  alternatives 
commenters  may  wish  to  address  are: 

(1)  Requiring  reanalysis  of  sources 
and  imposition  of  controls  on  pollutants 
regardless  of  previous  BART 
determinations. 

(2)  Requiring  automatic,  periodic 
review  of  all  BART  determinations; 

(3)  Requirng  reanalysis  of  sources  and 
implementation  of  controls  as  a 
reasonable  progress  measure; 

(4)  Requiring  reanalysis  of  BART  for 
all  pollutants  during  each  new  phase  of 
regulatory  development;  and 

(5)  Not  requiring  reanalysis. 
Commenters  are  encouraged  to 

include  a  discussion  of  the  legal  and 
policy  basis  for  any  alternatives 
recommended. 


6.  Visability  monitoring — Many 
commenters  addressed  the  issue  of 
visibility  monitoring.  Many  of  these 
comments  dealt  with  whether  EPA,  the 
State,  or  the  Federal  Land  Manager 
should  have  the  primary  responsibility 
for  visibility  monitoring.  Today's 
proposal  recognizes  the  need  for 
cooperation  and  consultation  in  the  area 
of  visibility  monitoring,  not  only  in  the 
area  of  instrumentation  but  in  the  use 
and  interpretation  of  data  obtained. 
Although  EPA  will  be  continuing 
research  in  the  area  of  visibility 
monitoring,  primarily  for  the  purpose  of 
developing  EPA-approved  standardized 
("reference  method")  visibility 
monitoring  techniques  and  data 
collection  for  validation  of  analytical 
techniques,  this  proposal  would  require 
the  consideratin  of  visibility  monitoring 
and  data  in  two  aspects.  The  first  of 
these  areas  is  the  development  of  a 
visibility  monitoring  strategy.  The 
Agency  believes  that  the  use  of 
available  monitoring  data  and  the 
collection  of  supplemental  data  can 
serve  the  State  well  in  preparation  of 
the  SIP  revision  and  the  assessment  of 
the  long-term  strategy's  ability  to  make 
reasonable  progress  toward  the  national 
goal.  In  this  strategy  the  State  is 
expected  to  discuss  the  use  of  visual 
observations  and  other  monitoring 
techniques  as  decided  upon  by  the  State 
after  consultation  with  the  Federal  Land 
Manager.  It  is  anticipated  that  the 
supervisor  of  the  particular  mandatory 
class  I  Federal  area  will  be  able  to 
provide  some  assessment  over  a  period 
of  time  as  to  the  impairment  that  exists 
or  may  not  exist  in  the  area.  Where 
agreements  of  this  type  can  be  reached 
they  should  be  incorporated  into  the 
monitoring  strategy. 

The  second  aspect  of  visibility 
monitoring  is  the  consideration  of  the 
need  for  monitoring  associated  with  a 
proposed  major  emitting  facility  or 
major  modification.  The  permitting 
authority  should  consult  with  the 
Federal  Land  Manager  on  the  individual 
decision  and  take  into  account  available 
visibility  monitoring  data  and  the  need 
for  additional  monitoring  data.  The 
authority  can  require  new  sources 
collect  such  data  under  the  auspices  of 
the  PSD  program.  Where  necessary, 
additional  assistance  can  be  obtained 
through  the  EPA  Regional  Offices. 

Though  the  Agency  is  not  prepared  to 
promulgate  "reference  methods,"  there 
is  substanial  information  available 
regarding  visibility  monitoring  methods 
currently  in  use.  A  discussiion  of 
techniques  currently  in  use  and  under 
evaluation  for  visibility  monitoring  may 
be  found  in  "Protecting  Visibility:  An 


EPA  Report  to  Congress."  Interim 
guidance  on  monitoring  is  expected  to 
be  released  by  the  Agency  in  the  near 
future.  After  appropriate  public  review 
and  comment,  the  interim  guidance  will 
be  incorporated  by  reference  in  the 
promulgated  visibility  regulations.  A 
Federal  Register  notice  will  announce 
the  document's  availability. 

7.  Visibility  modeling — Almost  all 
commenters  on  the  issue  of  visibility 
modeling  agreed  with  the  position  set 
forth  in  the  ANPR  that  visibility  models 
should  be  used  only  with  a  recognition 
of  their  limitations.  However,  a 
substantial  number  of  commenters 
expressed  the  opinion  that  limitations 
on  visibility  models  were  so  substantial 
as  to  totally  preclude  their  use.  As  noted 
in  the  ANPR,  the  Agency  is  attempting 
to  validate  several  analytical  techniques 
for  the  purpose  of  addressing  visibility 
impacts.  The  Agency  believes  that 
although  these  techniques  are  currently 
unvalidated.  they  can  provide  valuable 
input  in  the  decision-making  process 
when  combined  with  common  sense 
interpretations  of  all  available  data.  The 
Agency  believes  that  the  proposed 
regulations  recognize  both  the 
limitations  and  the  presence  of  these 
analytical  techniques. 

EPA  is  currently  attempting  to 
validate  these  techniques  through 
various  research  programs,  and  will 
make  available  for  public  review  and 
comments  these  results  as  soon  as  they 
are  available.  Additionally,  the  Agency 
is  preparing  interim  guidance  on  the  use 
of  analytical  techniques  and  will  also 
make  this  available  for  review  and 
public  comment. 

Results  obtained  from  visibility 
analytical  techniques  may  be  useful  in 
addressing  the  impacts  of  single  sources 
on  visibility  in  two  parts  of  this 
proposed  rule.  The  first  of  these  is  the 
BART  guideline,  the  use  of  which  is 
optional  except  for  power  plants  with  a 
generating  capacity  in  excess  of  750 
megawatts.  This  guideline  suggests  the 
use  of  analytical  techniques  to  estimate 
the  degree  of  improvement  anticipated 
from  control  of  certain  pollutants.  The 
techniques  would  estimate  the  level  of 
impairment  under  existing  conditions 
and  compare  it  with  the  impairment 
estimated  by  the  "model"  under  a  new 
control  scenario.  EPA  specifically 
solicits  comment  on  whether  this 
comparison  to  existing  conditions  is 
appropriate  in  all  circumstances,  for 
example,  where  existing  impairment 
may  be  attributed  in  part  to  other 
sources  which  have  not  been  required  to 
install  reasonably  available  control 
technology. 

EPA  does  not  believe  these  predicted 
levels  of  impairment  should  be  used  in 
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an  absolute  manner  for  all  pollutants. 
Instead,  the  Agency  intends  that  the 
predicted  levels  of  impairment  only  be 
used  to  assess  the  relative  improvement 
that  may  be  achieved  under  the  new 
control  scenario.  However.  EPA 
believes  it  is  important  to  qualify  this 
predicted  relative  improvement  with  all 
available  data.  For  example,  it  would  be 
useful  to  compare  the  impairment 
resulting  from  an  actual  source  similar 
to  the  analyzed  source  to  that  estimated 
under  the  new  control  scenario.  Thus, 
the  guideline  requires  the  estimated 
relative  improvement  to  be  qualified  by 
other  available  data.  While  the  above 
discussion  qualifies  the  use  of  analytical 
techniques,  it  is  important  to  remember 
that  any  such  analysis  should  use  all 
available  tools  recognizing  that  each 
provides  valuable  information  relevant 
to  the  analysis  and  the  limitations  on  the 
tool  should  be  recognized. 

The  other  program  area  for  which 
analytical  results  can  be  of  value  is  in 
the  evaluation  of  visibility  impacts  from 
new  sources.  An  interim  guidance 
document  for  the  assessment  of  these 
new  sources  is  being  developed  and  will 
be  made  available  for  public  comment. 

8.  Intergovernmental  cooperation — 
The  Agency  received  20  comments 
pertaining  to  the  roles  of  States,  Federal 
Land  Managers,  and  EPA  in  the 
development  and  implementation  of 
visibility  regulations.  Nine  commenters 
felt  the  regulations  should  be  structured 
to  provide  authoritative  input  form  the 
Federal  Land  Managers.  Others  felt  the 
Act  gave  the  State  final  decision-making 
authority  and  the  Federal  Land  Manager 
only  an  advisory  role. 

The  regulations,  as  proposed,  provide 
an  active  role  for  both  Federal  land 
Managers  and  States.  The  Federal  Land 
Managers  are  guaranteed  input  into  the 
SIP  revision  process,  including 
identification  of  integral  vistas  and 
concurrence  on  any  BART  exemption. 
The  State,  however,  retains  final 
authority  for  the  development  of  the  SIP, 
BART  determinations,  and 
implementation  of  the  visibility  program. 
EPA  would  remain  primarily  in  a 
technical  and  policy  advisory  position, 
continuing  research  on  visibility  and 
developing  Phase  II  regulations  when  it 
becomes  technically  feasible. 

EPA  believes  the  visibility  program 
should  truly  be  a  cooperative  one.  While 
the  States  are  aware  of  local  conditions 
and  preferences,  the  Federal  Land 
Managers  remain  most  familiar  with 
conditions  unique  to  the  parks  and 
wildernesses  and  the  importance  of  the 
visibility  values  to  the  visitor  experience 
in  an  area.  The  regulations  are 
structured  to  provide  input  into  the 
decision-making  process  by  both  the 


States  and  the  Federal  Land  Managers, 
but  EPA  believes  for  the  visibility 
program  to  be  a  viable  one,  all  affected 
parties  must  work  together. 

Several  commenters  were  also 
concerned  that  the  subjective  judgment 
of  the  Federal  Land  Managers  may  be 
given  too  much  weight.  These 
commenters  suggested  that  objective 
guidelines  or  specific  minimum  criteria 
be  applied  to  any  decision  by  the 
Federal  Land  Managers.  Under  the 
proposal,  judgments  by  the  Federal  Land 
Managers  will  be  necessarily  somewhat 
subjective  because  visibility  is  a 
perceived  quality  and  difficult  to 
quantify.  However,  many  of  these 
decisions,  such  as  identification  of 
integral  vistas,  are  to  be  made  according 
to  EPA  quidelines  or  criteria  which  will 
provide  consistency  and  prevent 
random,  capricious  determinations. 
Others  will  be  made  in  coordination 
with  the  States  or  with  assistance  from 
EPA. 

9.  Protection  of  integral  vistas — The 
proposed  regulations  would  require  a 
State  to  protect  any  integral  vistas 
which  are  identified  by  the  Federal  Land 
Manager  within  90  days  of  the 
promulgation  of  these  regulations, 
unless  the  State  in  its  SIP  demonstrates 
to  the  Administrator  that  the  Federal 
Land  Manager  did  not  identify  the  vista 
according  to  the  criteria  set  out  in 
"Criteria  for  the  Identification  of 
Integral  Vistas".  A  vista  identified  by 
the  Federal  Land  Manager  more  than  90 
days  after  promulgation  would  have  to 
be  protected  for  visibility  not  later  than 
at  the  time  of  the  periodic  review  of  the 
long-term  strategy. 

The  reason  for  the  90-day  period  for 
identification  of  vistas  to  be  affected  by 
this  first  phase  of  visibility  SIP  revisions 
is  that  the  Act  requires  SIPs  to  be 
revised  within  9  months  of  the 
promulgation  date  and,  in  order  for  a 
state  to  meet  this  deadline,  it  will  need 
to  know  within  90  days  of  the 
promulgation  date  what  integral  vistas 
must  be  protected  in  that  revision.  Some 
Federal  Land  Managers  have  informed 
EPA  that  identification  within  the  90- 
day  period  will  be  possible,  although 
difficult,  to  meet  while  others  have 
commented  that,  because  of  the  need  to 
integrate  visibility  protection  with 
planning  for  certain  other  management 
objectives,  identification  of  vistas  within 
90  days  of  promulgation  is  unlikely. 

Under  the  proposed  regulations,  the 
decision  when  and  whether  to  identify 
an  integral  vista  is  primarily  the 
responsibility  of  the  appropriate  Federal 
Land  Manager  who,  under  the  Act  (and 
the  legislation  creating  an  area),  has  a 
special  role  in  protecting  the  values  of 
an  area. 


Although  EPA  recognizes  the 
difficulties  in  identifying  the  vistas 
within  90  days,  it  believes  in  most  cases 
the  appropriate  Federal  Land  Manager 
should  be  able  to  identify  the  integral 
vista  within  that  time.  All  the  areas 
have  already  been  analyzed  pursuant  to 
action  under  Section  169A(a)(2)  to 
determine  whether  visibility  is  an 
important  value.  Also,  since  it  seems 
unlikely  that  EPA  will  promulgate  these 
regulations  before  November  1980,  the 
time  by  when  the  integral  vistas  must  be 
identified  to  receive  protection  in  the 
first  phase  of  SIP  revisions  for  visibility 
is  still  many  months  away.  EPA  is 
releasing  the  identification  criteria  for 
public  comment  along  with  this  proposal 
and  it  should  be  possible  for  the  Federal 
Land  Managers  to  take  preliminary 
steps  now  to  prepare  for  the 
identification  of  integral  vistas,  even 
though  the  criteria  may  change  in  light 
of  comments  received.  For  example,  one 
important  criterion  unlikely  to  be 
changed  by  public  comment  is  whether 
the  legislation  creating  an  area 
specifically  mentioned  an  integral  vista 
as  a  reason  for  its  being  given  special 
protection.  It  is  important  to  note  that 
the  identification  criteria  present  two 
different  techniques  for  the  final 
identification  process.  Comment  is 
specifically  requested  on  the 
appropriateness  of  both  techniques. 

Over  the  next  few  years  Federal  Land 
Managers  will  be  developing  area 
management  programs  which  could 
include  identification  of  additional 
integral  vistas  to  be  protected.  As  a 
result  EPA  has  proposed  a  procedure 
which  affords  protection  of  integral 
vistas  which  have  been  identified  by  the 
Federal  Land  Manager  prior  to  the 
calendar  year  in  which  a  new  source 
submits  a  complete  permit  application. 
However.  EPA  believes  that  this 
procedure  could  result  in  some 
uncertainty  for  new  sources  and 
therefore  has  proposed  that  no 
additional  vistas  be  identified  beyond 
December  31. 1985  for  any  Federal  class 
I  area  which  exists  at  the  time  of    . 
promulgation  of  these  regulations.  , 
Additionally,  the  proposed  procedure 
would  allow  a  new  source  to  escape  the 
requirement  for  protection  of  an  integral 
vista  that  may  have  been  identified 
nearly  a  year  before,  by  submitting  a 
complete  application  late  in  the 
calendar  year  in  which  the  vista  was 
identified.  The  Agency  also  believes 
that  the  procedures  for  the 
reclassification  of  Federal  Lands  to 
class  I  should  also  involve  the 
identification  of  integral  vistas  in  order 
to  prevent  such  uncertainties  in  the 
future.  The  Agency  specifically  solicits 
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comments  on  whether  this  procedure 
will  result  in  too  much  uncertainty  for 
new  sources  between  now  and 
December  31. 1985  and  on  other  systems 
which  could  be  used  to  accomphsh  the 
objective  of  protecting  new  integral 
vistas  while  providing  time  for  the 
Federal  Land  Manager  to  develop 
management  plans  for  their  areas.  Based 
upon  the  comment  received,  EPA  may 
retain,  modify,  or  delete  this 
requirement.  Three  alternatives  which 
the  Agency  is  soliciting  comment  on  are: 

(1)  providing  protection  for  integral 
vistas  identified  at  least  a  minimum  time 
period  prior  to  the  submission  of  a 
complete  application. 

(2)  a  requirement  that  the  source 
consult  with  appropriate  Federal  Land 
Manager  at  some  designated  interval 
prior  to  submission  of  the  application 
and  requiring  protection  of  vistas 
identified  within  a  specific  time  period 
after  that  consultation,  and 

(3)  a  provision  which  allows  the 
Federal  Land  Manager  to  identify 
additional  integral  vistas  within  30  days 
of  being  notified  about  a  new  source 
permit. 

EPA  recognizes  that  there  are  other 
procedural  mechanisms  that  could  be 
devised  for  identifying  integral  vistas. 
One  alternative  might  be  a  procedure 
like  that  in  Section  169A(a)(2)  of  the  Act, 
whereby  the  Federal  Land  Managers 
recommend  integral  vistas  to  EPA,  and 
EPA  then  promulgates  the  list  with  any 
change  it  feels  is  appropriate.  EPA 
believes  the  proposed  approach  avoids 
the  unnecessarily  protracted  process 
involved  in  this  alternative,  but 
specifically  solicits  comments  on  this 
and  other  alternative  procedure  for 
identification  of  integral  vistas. 

There  has  been  comment  that 
Congress  did  not  intend  to  protect  vistas 
which  include  places  outside  the 
boundaries  of  mandatory  class  I  Federal 
areas.  This  intent  is  e.xpressed,  these 
commenters  say,  in  the  plan  language  of 
Section  16gA(a)(l)  which  identifies  the 
national  goal  of  visibility  protection  "in" 
mandatory  class  I  Federal  areas. 
Examination  of  the  statutory  language 
and  legislative  history,  however,  reveals 
that  they  both  support  EPA's  position 
and  that  removing  integral  vistas  from 
protection  would  seriously  undermine 
the  purpose  of  Section  169A. 

EPA's  proposal  agrees  with  the  plain 
language  of  Section  169A.  It  protects  no 
views  into  a  class  I  area  from  outside 
the  area  as  some  commenters  urged.  The 
only  visibility  values  protected  are  those 
"in"  a  mandatory  class  I  Federal  area, 
just  as  Section  169A  provides.  This 
follows  because  "visibility"  is  a 
perceptual  value  and  the  perception 
occurs  "in"  an  area. 


In  identifying  the  visibility  values  of  a 
mandatory  class  I  Federal  area,  both  the 
House  and  Senate  Report  counsel 
attention  to  the  fundamental  purposes 
for  which  Congress  established  such 
lands,  and  both  quote  the  1916  National 
Parks  Organic  Act  (16  U.S.C.  Section  1) 
that  the  purpose  of  such  lands  "is  to 
conserve  the  scenery  and  the  natural 
and  historic  objects  and  the  wildlife 
therein  and  to  provide  for  the  enjoyment 
of  the  same  in  such  manner  and  by  such 
means  as  wiU  leave  them  unimpaired  for 
the  enjoyment  of  future  generations"  (H. 
Rep.  No.  95-294.  95th  Cong..  1st  Sess,  137 
(1977),  S.  Rep.  No.  95-127, 1st  Sess.  36 
(1977)].  In  1978,  Congress  amended  this 
act  to  "reaffirm"  this  purpose  and  direct 
that  the  "protection  of  [areas  of  the 
National  Park  System]  shall  be 
conducted  in  light  of  the  high  public 
value  and  integrity  of  the  National  Park 
System  and  shall  not  be  exercised  in 
derogation  of  values  and  purposes  for 
which  these  various  areas  have  been 
established,  except  as  may  have  been  or 
shall  be  directly  or  specifically  provided 
by  Congress"  [16  U.S.C.  Section  la-1]. 
The  specific  legislation  establishing  the 
mandatory  class  I  Federal  areas  cited  in 
many  cases  the  magnificent  scenery  of 
the  area  as  a  reason  for  its 
estabhshment  [44  FR  69122  (November 
30, 1979)].  Congress,  in  framing  the 
visibility  regulations,  clearly  was  aware 
that  many  of  these  areas  were  set  aside 
because  of  their  "extensive  vistas, 
expansive  scenic  views,  unique  natural 
formations  or  primitive  value"  [123 
Cong.  Rec.  S9172  (daily  ed.  June  8. 
1977)].  EPA's  proposal  carries  out 
Congress'  intent  that  air  quality-related 
values  (including  visibility)  be  protected. 
These  values  include  vistas,  regardless 
of  the  location  of  the  places  viewed,  if 
they  are  an  integral  part  of  the  visibility 
experience  in  an  area.  Some  areas  may 
have  no  integral  vistas:  others  may.  For 
example,  the  view  from  Mesa  Verde 
National  Park  of  Shiprock  (New 
Mexico),  a  unique  natural  feature,  could 
be  identified  as  essential  to  the  public 
enjoyment  and  values  of  the  park.  By 
requiring  the  participation  of  interested 
persons  and  a  careful  analysis  of 
pertinent  criteria,  the  proposal  assures 
that  integral  vistas  will  not  be  identified 
carelessly  as  an  air  quality-related  value 
of  the  area  but,  rather,  that  any  such 
identification  will  result  from  a  prudent, 
circumscribed  effort. 

The  legislative  history  contains  many 
references  to  the  "grand,"  "distant. '  and 
"breathtaking"  "vistas"  and 
"panoramas"  of  mandatory  class  I 
Federal  areas  which  merit  visibility 
protection  [See,  e.g.,  H.  Rep.  No.  95-294, 
supra,  at  148,  204.  205;  123  Cong.  Rec. 


lliUMl.  H8669  (daily  ed.  August  4.  1977)]. 
In  addition,  Congress  repeatedly 
stressed  that  public  enjoyment  of  the 
parks  and  the  economic  benefits  tourism 
brings  were  reasons  for  protecting 
visibility  in  mandatory  class  I  Federal 
areas  [See,  e.g.,  H.  Rep.  No.  95-294, 
supra,  at  204).  Even  opponents  of  far- 
ranging  protection  against  deterioration 
of  air  quahty  recognized  that  "visibility" 
means  the  ability  to  see  distant  places 
and  panoramic  sweeps  like  the  view 
from  the  top  of  a  mountain,  and  that 
such  visibility  is  a  requisite  to  the  full 
enjoyment  of  mandatory  class  I  Federal 
areas  [123  Cong.  Rec.  S9249  (daily  ed. 
June  9, 1977)].  Nowhere  is  there  the 
suggestion  that  grand  vistas  integral  to 
public  enjoyment  of  a  mandatory  class  I 
Federal  area  were  not  entitled  to 
protection  if  the  place  viewed  lay 
outside  the  area.  The  reason  is  clear: 
denying  such  integral  vistas  protection 
would  compromise  Congress'  intention 
to  preserve  the  scenic  values  for  which 
the  area  was  created  and  which  the 
public  enjoys. 

Another  commenter  inquired  whether 
EPA  intends  to  interpret  the  word 
"within"  in  Section  165(d)(2)  to  include 
integral  vistas.  As  noted  previously. 
EPA  has  promulgated  PSD  regulations 
implementing  this  section  and  this 
aspect  of  the  regulations  was  not  at 
issue  in  the  Alabama  Power  decision 
which  adjudicated  various  other  issues 
relating  to  those  PSD  regulations. 
Whether  a  Federal  Land  Manager 
considers  an  integral  vista  to  contribute 
to  a  visibility  value  of  an  area  is  for  him 
to  decide:  he  has  the  "affirmative 
responsibility"  to  protect  those  values. 
Although,  as  stated.  EPA  does  not 
intend  to  change  its  PSD  regulations 
regarding  visibility  protection.  EPA  does 
interpret  both  the  statute  and  its  PSD 
regulations  as  authorizing  the  protection 
of  integral  vistas.  Congress  could  not 
have  intended  such  vistas  to  be 
protected  by  one  program  and  impaired 
by  the  other. 

EPA  urges  that  proposed  major 
emitting  facilities,  early  in  the  planning 
process,  discuss  with  the  appropriate 
Federal  Land  Manager  the  visibility 
values  of  the  area  including  the 
existence  of  any  integral  vistas. 

10.  Section  51.306  Long-Term 
Strategy — Consistent  with  Section 
169A(b){2)(B),  the  proposed  regulations 
would  require  each  plan  to  contain  a 
long-term  strategy  for  making 
reasonable  progress  toward  meeting  the 
national  goal.  The  proposal  requires  the 
strategy  to  contain  several  measures 
and  suggests  others  the  State  should 
consider  in  devising  the  "mix"  of 
measures  appropriate  for  the  particular 
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mandatory  class  I  Federal  area 
circumstances. 

Because  of  the  limited  applicability  of 
BART  requirements,  the  development  of 
long-term  strategies  will  be  central  to 
making  reasonable  progress  toward  the 
national  visibility  goal.  Consequently, 
EPA  views  the  requirement  as  an 
exceedingly  important  one,  even  though 
it  will  be  necessarily  somewhat  limited 
by  the  phased  approach  to  the  visibility 
program  as  discussed  above.  The  long- 
term  strategy  can,  however,  begin  to 
address  the  more  complex  problems 
such  as  regional  haze.  For  example, 
although  visibility  impairment  resulting 
from  multi-source  situations  may  not  be 
reasonably  attributable  to  any  specific 
source,  other  programs  for  control  of 
such  sources  should  consider  the 
impact,  to  the  degree  possible,  of  control 
decisions  on  visibility. 

The  ANPR  suggested  that,  as  an 
element  of  a  long-term  strategy,  EPA 
might  require  the  setting  and  meeting  of 
reasonable  progress  visibility 
objectives.  Today's  proposal  would  not 
require  specific  objectives  because  EPA 
believes  such  objectives  could  be 
unduly  rigid,  easily  misinterpreted,  and 
difficult  to  assess.  The  proposed 
regulations  would,  however,  require 
periodic  review  by  the  State  and  a 
report  to  the  public  on  the  efficacy  of  the 
long-term  strategy.  This  review  would 
primarily  assess  the  effectiveness  of  the 
long-term  strategy  and  in  this  way  may 
be  viewed  as  objective  oriented. 

Also  required  would  be  review  of  the 
impacts  of  all  pollutants  emitted  by  a 
source  previously  analyzed  for  BART 
when  the  Administrator  determines  that 
new  control  technology  is  available. 
Although  the  proposal  would  not 
automatically  require  the  installation  of 
additional  control  equipment  for  a 
pollutant  for  which  a  BART  analysis  has 
already  imposed  retrofit  control,  a  State 
would  have  to  do  the  analysis  to 
determine  whether  additional  retrofit 
control  for  the  pollutant  would  be  a 
sensible  step  toward  the  national 
visibility  goal.  In  many  cases  EPA 
believes  it  would  be  a  sensible  step  and, 
therefore,  urges  States  to  require 
imposition  of  retrofit  control  for  any 
pollutant  regardless  of  its  control  history 
if  a  BART  reanalysis  to  consider  new 
control  equipment  indicates  such 
retrofitting  is  appropriate. 

The  proposal  would  require  all  new 
major  emitting  facilities  and  major 
modifications,  as  those  terms  are 
defined  in  EPA's  PSD  regulations,  40 
CFR  51.24  and  amendments,  to  be 
reviewed  for  their  impacts  on  visibility 
for  any  area  listed  in  40  CFR  Part  81. 
Subpart  D.  EPA  is  currently  preparing  a 
guideline  for  such  review.  This 


requirement  will  assure  that  any  major 
new  source  that  may  impact  visibility  in 
any  of  these  areas  will  be  reviewed  for 
such  impacts.  For  example,  a  source 
located  in  a  nonattainment  area  may  not 
be  reviewed  under  the  PSD  program  for 
visibility  impacts  in  such  areas 
[Alabama  Power,  supra,  13  ERC  at  2016]. 

Proposed  Section  51.306(f)  sets  out 
certain  measures  which  the  State  must 
consider  in  developing  its  long-term 
strategy.  Although  the  State  may 
develop  its  own  particular  "mix"  of 
measures,  the  long-term  strategy  must 
be  sufficient  to  make  reasonable 
progress  toward  the  national  visibility 
goal.  In  evaluating  the  adequacy  of  the 
long-term  (10-15  years)  strategy,  EPA 
will  consider  whether  the  elements 
incorporated  provide  sufficient 
consideration  of  impacts  on  visibility  so 
that  reasonable  progress  toward  the 
national  goal  is  a  reasonable 
assumption.  In  order  to  ensure  this, 
many  of  the  elements  are  mandatory, 
and  the  State  must  explain  why  it  did  or 
did  not  incorporate  the  optional 
elements. 

An  essential  starting  point  in 
developing  long-term  strategies  is 
assessment  of  other  air  pollution  related 
control  programs.  Many  of  these 
programs,  such  as  SIP  emission  limits 
and  compliance  schedules  for 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards, 
new  source  performance  standards, 
motor  vehicle  emission  standards,  and 
PSD  will  likely  contribute  to  making 
reasonable  progress  toward  the  national 
visibility  goal.  Once  the  impact  of  these 
and  other  regulatory  programs  is 
evaluated,  the  need  for  additional 
measures  can  be  assessed. 

Additional  measures  that  must  be 
considered  include  additional  emission 
limitations  and  schedules  for 
compliance,  source  retirement  and 
replacement  schedules,  and  smoke 
management  techniques.  Whether  all  of 
these  measures  (or  other  ones)  are 
necessary  to  a  long-term  strategy  for 
making  reasonable  progress  toward 
meeting  the  national  visibility  goal 
depends  on  the  particular  circumstances 
of  the  area.  Many  commenters  to  the 
ANPR  favored  this  flexible,  area- 
specific  approach.  Others,  however,  felt 
EPA  should  establish  a  national 
visibility  objective  along  with  well 
designed  timetables  to  monitor 
reasonable  progress.  EPA  believes  that 
regional  differences  in  meteorological 
conditions  around  the  country  and 
varying  degrees  of  visibility  impairment 
and  land  management  practices  in  and 
around  the  class  I  areas  should  be 
reflected  in  the  visibility  program.  EPA's 


proposal  would  allow  for  this:  setting  a 
national  visibility  objective  would  not. 
The  proposal  is  consistent  with  the  Act 
and  its  legislative  history  which  also 
required  the  BART  analysis  to  consider 
local  factors  and  recognized  that  a 
national  visibiUty  standard  would  be 
"impracticable"  [H.  Rep.  No.  95-294, 
supra,  at  205]. 

One  area-specific  measure,  control  of 
prescribed  burning,  i.e.,  burning  for 
agricultural  and  forestry  management 
purposes,  will  need  to  be  considered  in 
certain  areas.  Substantial  comment  was 
received  on  prescribed  burning,  its 
importance  to  forest  and  range 
management,  and  ability  to  influence  its 
extent,  timing,  and  duration.  One 
comment  suggested  that  prescribed 
burning  was  not  man-made  (a  natural 
part  of  many  ecosystems)  and,  thus,  did 
not  constitute  "visibility  impairment." 
Others  noted  the  impacts  of  smoke  from 
prescribed  burning.  EPA  recognizes  that 
prescribed  fire  is  an  ecologically  sound 
forest  and  range  management  tool  used 
both  inside  and  outside  class  I  areas. 
The  Agency  does  not  intend  that 
prescribed  burning  be  eliminated  or 
unnecessarily  restricted,  but  rather,  thai 
its  impacts  on  visibility  be  reduced 
where  feasible  and  appropriate. 
Prescribed  burning  is  a  necessary  part  of 
land  management  but  EPA  believes 
there  are  techniques  to  limit  its  effect  on 
visibility.  EPA  has  requested  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
in  coordination  with  land  management 
and  air  regulatory  agencies,  to  prepare  a 
management  guideline  for  the  use  of 
techniques  to  manage  smoke  from 
prescribed  fires.  It  is  anticipated  that 
this  guideline  will  not  only  include 
evaluation  of  alternatives  to  burn  but 
will  also  suggest  best  management 
practices  for  minimizing  adverse  effects 
of  smoke.  This  document  is  scheduled 
for  completion  in  early  1981  and  EPA 
intends  to  make  a  draft  of  the  guideline 
available  for  public  comment  when  it  is 
completed. 

(11)  Application  of  section  169A  to 
new  sources — Today's  proposal  limits 
the  BART  requirements  to  certain 
existing  sources,  but  applies  the  other 
requirements  of  Section  169A  (such  as 
the  strategy  for  making  reasonable 
progress  toward  the  national  goal)  to 
new  sources  as  well.  Although  EPA  has 
received  comment  that  the  requirements 
of  Section  169A  apply  to  existing 
sources  only,  the  Agency  feels  the  plain 
language  and  legislative  history  of  the 
visibility  provisions  support  this 
proposal,  as  does  common  sense. 

The  plain  language  of  Section  169A 
shows  that  this  section  is  not  limited  to 
existing  sources.  The  national  goal 
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toward  which  the  regulations  must 
assure  reasonable  progress 
encompasses  not  only  the  "remedying  of 
any  existing"  impairment  of  visibility, 
but  also  "the  prevention  of  any  future" 
impairment  [Section  169A(a)(l)].  The 
recommendations  in  the  Report  to 
Congress,  which  are  to  be  taken  into 
account  in  the  regulations,  must  include 
"methods  for  preventing  and 
remedying  *  *  *  manmade  air  pollution 
and  resulting  visibility  impairment" 
(emphasis  added)  [Sections 
169A(aK3)[C),  (b)(1)].  While  the  BART 
requirement  in  Section  169A(b)(2)(A) 
focuses  on  control  of  existing  sources, 
subparagraph  (B)  expressly  requires  "a 
long-term  (ten  to  fifteen  years)  strategy 
for  making  reasonable  progress  toward 
meeting  the  national  goal."  There  is  no 
indication  that  a  15-year  plan  must  be 
restricted  to  only  existing  sources. 

The  language  of  other  sections  of  Part 
C  of  Title  I  of  the  Act  underscores  the 
intent  to  apply  Section  169A  to  new 
sources  in  order  to  prevent  future  air 
degradation.  In  section  160.  Congress 
states  the  purposes  "of  this  part."  "This 
part."  means  Part  C.  Part  C  includes 
Section  169A.  Since  nearly  all  the 
purposes  in  Section  160  relate  to  future 
goals  and  activities,  and  hence  to  new 
sources,  it  is  apparent  that  Section  169A 
applies  to  new  as  well  as  existing 
sources.  Similarly.  Section  167,  which  is 
also  in  Part  C.  mandates  enforcement 
action  by  the  Administrator  "to  prevent 
the  construction  of  a  major  emitting 
facility  which  does  not  conform  to  the 
requirements  of  this  part.  .  .  ."  If 
Congress  had  intended  this  enforcement 
authority  to  be  limited  to  PSD 
requirements,  it  would  have  referred  to 
"this  subpart."  But  using  the  term  "this 
part,"  Congress  included  Section  169A. 
There  would  be  no  necessity  to  include 
the  requirements  of  Section  169A  in 
Section  167  unless  Section  169A  applied 
to  new  as  well  as  existing  sources. 

The  comment  that  Section  169A  is 
limited  to  existing  sources  minimized 
the  plain  language  of  the  Act  and 
addressed  two  passages  in  the 
legislative  history.  The  first  is  from  the 
Conference  Report: 

"A  major  concern  which  prompted  the 
House  to  adopt  the  visibility  protection 
provision  was  the  need  to  remedy  existing 
pollution  in  Federal  mandatory  class  I  areas 
from  existing  sources.  Issues  with  respect  to 
visibility  as  an  air  quality  value  in 
application  to  new  sources  are  to  be  resolved 
within  the  procedures  for  prevention  of 
significant  deterioriation."  (emphasis  added). 
H.  Rep.  No.  95-564,  supra,  at  155. 

This  passage  simply  recognizes  that 
existing  sources,  in  addition  to  new 
sources,  must  be  controlled  in  order  to 
make  progress  toward  the  national  goal 


and  that,  for  purposes  of  visibility 
protection,  program  procedures  for  new 
sources  and  those  for  existing  sources 
be  dovetailed  so  as  to  minimize  any 
bureaucratic  burden.  Nothing  in  this 
passage,  however,  is  inconsistent  with 
EPA"s  proposal.  The  second  passage  is 
Senator  Muskie's  response  to  Senator 
McClure's  question  whether  Section 
169A  applies  only  to  existing  sources. 
Senator  Muskie  replied: 

"Yes,  the  Federal  interest  is  limited  to 
existing  sources,  which  have  been  in 
existence  15  year  or  less.  Visibility 
restrictions  with  regard  to  new  sources  would 
result  under  the  (PSD)  provisions."  123  Cong. 
Rec.  S13709  (daily  ed.  Aug.  4. 1977). 

Senator  Muskie.  however,  is 
apparently  speaking  of  the  BART 
requirement  being  limited  to  existing 
sources  and,  like  the  conference  report, 
of  the  desire  to  dovetail  new  source 
visibility  requirements  with  PSD 
procedures. 

Thus,  these  two  passages  of  the 
legislative  history,  taken  alone,  do  not 
support  the  commenter's  position  nor  do 
they  justify  deviation  from  the  plain 
language  of  the  statute.  Further,  the 
House  Committee  left  no  doubt  that 
Section  169A  was  intended  to  apply  to 
new  sources: 

"*  '  '  the  committee  recognizes  that  one 
mechanism  which  has  been  suggested  for 
protecting  these  areas,  the  mandatory  class  I 
increments  of  new  Section  160  (subpart  1 
"Prevention  of  Significant  Deterioration")  do 
not  adequately  protect  visibility  in  class  I 
areas. 

'  *  '  In  light  of  the  foregoing,  the 
committee  concluded  that  a  separate 
approach  was  necessary  to  control  the 
visibility  problem,  in  mandatory  Federal 
class  1  areas. 

*  *  *  The  committee  recognizes  that  [the 
national]  goal  cannot  be  achieved  overnight. 
But  the  very  difficulty  of  curing  existing 
problems  after  the  fact  argues  strongly  for  a 
strong  preventive  approach  for  the  future." 
Rep.  No.  95-294,  supra,  at  205-206. 

The  opponents  of  the  measure  in  the 
House  Committee  also  agreed  that  it 
would  apply  to  new  as  well  as  existing 
sources.  Id.  at  529. 

The  conference  committee  report 
indicates  that  "[t]he  conferees  agreed  to 
the  House  provision  [on  visibility 
protection]  with  modifications."  The 
point,  noted  above,  that  the  conference 
report  does  not  in  any  way  indicate  that 
the  substantive  requirements  of  Section 
169A  were  applicable  only  to  existing 
sources  was  underscored  by  various 
House  members: 

as  in  the  House  bill.  [Section  169AJ 

as  agreed  to  in  conference  applies  both  to 
new  and  existing  sources.  As  pointed  out  in 
the  House  Committee  report,  merely  meeting 
class  I  increments  under  prevention  of 
significiint  deterioration  will  not  be  adequate 


to  assure  visibility  protection.  Clearly  the 
conferees  did  not  want  to  impose  two 
separate  pre-construction  permit 
requirements  for  a  new  source  for  the 
purpose  of  assuring  compliance  with 
requirements.  One  permit  should  suffice."  123 
Cong.  Rec.  H8663  (daily  ed.  Aug.  4.  1977). 

Rep.  Rogers  provided  further 
explanation  on  this  point  in  his 
statement  accompanying  the  technical 
amendments  to  the  1977  Clean  Air  Act 
Amendments  (P.L.  95-190): 

"It  was  suggested  that  the  apparent  conflict 
between  the  reading  of  some  Senators  and 
the  House  view  on  the  visibility  section 
(section  169A)  should  be  resolved  by  a 
technical  amendment.  However,  such  an 
amendment  seems  unnecessary  to  mc.  The 
conference  provision  essentially  adopted  the 
House  bill's  approach.  This  is  made  clear  at 
page  155  of  the  conference  report.  Nowhere  in 
the  conference  report  is  it  suggested  that  any 
limitation  of  the  provision  to  existing  sources 
was  adopted  by  the  conferees.  While  the 
report  recognizes  that  '(a)  major  concern 
which  prompted  the  House  to  adopt  the 
visibility  protection  [provision]  was  the  need 
to  remedy  existing  pollution,'  it  does  not 
state,  nor  does  it  imply  that  'existing  sources' 
were  the  only  concern.  As  the  House 
Committee  report  makes  clear,  new  sources 
were  also  of  concern.  (H.  Rep.  No.  95-294). 
What  sense  would  it  make  to  solve  existing 
problems,  but  allow  the  same  situation  to 
develop  as  a  result  of  new  sources? 

The  conference  committee,  of  course,  did 
not  want  to  subject  new  sources  to  two 
separate  procedural  steps  under  the  PSD  and 
visibility  protection  provisions.  That  is  why 
the  conference  report  states,  'Issues  with 
respect  to  visibility  '  *  *  in  application  to 
new  sources  are  to  be  resolved  within  the 
procedures  for  preventiori  of  significant 
deterioration.'  (emphasis  added).  But  in  the 
one-stop  permit  process  for  new  or  modified 
major  sources,  the  substantive  criteria  and 
standards  of  PSD  and  visibility  provisions 
would  have  to  be  met.  This  point  is 
underscored  by  the  statutory  language  of 
section  169(A)(1)  retaining  as  a  national  goal 
the  prevention  of  any  future  *  *  * 
impairment  of  visibility  in  mandatory  class  I 
Federal  areas.  Given  this  clear  statement  of 
legislative  intent.  I  do  not  believe  any 
technical  or  conforming  amendment  is 
necessary."  123  Cong.  Rec.  H11958  (Nov.  1. 
1977). 

To  answer  Rep.  Ropers'  rhetorical 
question,  it  would  make  no  sense  to 
create  a  visibility  program  which 
attacks  the  problem  by  controlling  older 
sources,  but  allows  new  sources 
simultaneously  to  create  the  problem 
anew.  In  effect,  this  would  ignore  the 
portion  of  the  national  goal  calling  for 
the  prevention  of  new  impairment. 

(12)  Visibility  Protection  of  Non- 
Mandatory  Class  J  Lands— The 
regulations  required  by  Section  169A  are 
limited  to  mandatory  class  I  Federal 
areas  where  visibility  is  an  important 
value  [Section  leg.^lbKSJl.  In  contrast. 
Section  165(d)(2),  which  concerns  new 
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sources,  applies  lo  Federal  Idnds  in  all 
class  I  areas.  As  noted  above,  EPA's 
PSD  regulations  also  are  not  limited  lo 
"mandatory  class  I  Federal  areas,"  and 
this  aspect  of  the  regulations  was  not  at 
issue  in  Alabama  Power.  This  means 
that  Federal  Land  Managers  also  have 
an  "affirmative  responsibility"  to  protect 
air  quality-related  values  with  respect  to 
Federal  lands  that  are  redesignated 
class  I  by  the  States  (or  Congress).  This 
directive  to  Federal  Land  Managers  to 
respect  State  redesignations  is 
consistent  with  the  general  principle  in 
the  Act  to  recognize  State's  authority  to 
set  stricter  standards  than  the  Act 
requires  [Sections  116, 164[. 

The  legislative  history  supports  this 
interpretation.  The  summary  and  the 
discussion  of  Section  165(d)  in  the 
Senate  Report  express  no  intention  to 
limit  the  air  quality-related  values  test 
to  mandatory  class  I  Federal  areas,  but 
instead  consistently  refer  to  "class  1 
areas."  S.  Rep.  No.  95-294,  supra,  at  35- 
36.  The  Conference  Report  says  flatly 
that  the  "air  quality-related  values  test, 
including  visibility,  is  applied  to  sources 
affecting  class  I  areas  "  [H.  Rep.  No.  95- 
564,  95th  Cong.,  Isl  Sess.  153  (1977)]. 
Statements  by  conferees  during  House 
debate  on  the  Conference  Report 
corroborate  this  construction  [123  Cong. 
Rec.  H866],  H8660  (daily  ed.  August  4, 
1977)]. 

Section  165(d)  does  not,  however, 
apply  to  redesignations  of  reservation 
land  to  class  I  by  Indian  tribes.  This  is 
because  Indian  land  is  not  Federal  land, 
and  Indian  tribes  are  not  Federal  Land 
Managers.  The  Act  treats  separately 
lands  within  the  boundaries  of  Indian 
reservations  and  lands  subject  to  the 
jurisdiction  of  Federal  Land  Managers. 

It  is  the  "Federal  Land  Manager  *  *  * 
charged  with  direct  responsibility  for 
management  of  any  lands  within  a  class 
I  area"  that  Section  165(d)(2)  gives  an 
"affirmative  responsibility  to  protect  the 
air  quality-related  values  (including 
visibility)  of  any  such  lands  within  a 
class  I  area."  Section  302(i)  defines 
"Federal  Land  Managers"  as.  "with 
respect  to  any  lands  in  the  United 
States,  the  Secretary  of  the  department 
with  authority  over  such  lands."  This 
definition  dropped  the  language  from  the 
Senate  bill  which  included  as  Federal 
Land  Managers  "Indian  tribes  which 
have  legal  jurisdiction  over  tribal  lands" 
|S.  252,  95th  Cong.,  1st  Sess.  Section  6 
(May  10. 1977)].  This  does  not  appear  to 
have  been  inadvertent,  since  the 
Conference  Report  states  the  Federal 
Land  Manager  is  'the  Secretary  of  the 
Department  which  has  the  authority 
over  any  specific  Federal  land" 
(emphasis  added)  [H.  Rep.  No.  95-564, 


95lh  Cong.,  1st  Sesa.  172  (1977).  Thus. 
Indian  tribes  are  not  Federal  Land 
Managers. 

As  for  the  term  "Federal  land," 
Congress  intended  it  to  "hold  its 
traditional  context,  and  impl|y]  no  new 
departure  from  definitions  or  systems  of 
classifying  Federal  lands  and  land- 
related  rights"  [S.  Rep.  No.  95-127, 
supra,  at  34].  The  traditional  position  of 
the  Department  of  the  Interior  has  been 
that  lands  within  lands  within  Indain 
reservations  are  not  Federal  lands. 
There  is,  therefore,  no  Federal  Land 
Manager  to  be  charged  with  the 
"affirmative  responsibility"  of  protecting 
under  Section  165(d)  Indian  Lands 
redesignated  class  I.  This  interpretation 
is  consistent  with  Part  C  of  the  Act 
which  treats  Indian  lands  uniquely  and 
sets  out  in  Section  164(e)  a  mechanism 
for  protection  of  the  air  quality-related 
values  of  Indian  lands  affected  by  a 
redesignation. 

(13)  National  Emission  Standards  for 
Visibility — One  commenter  suggested 
that  the  agency  establish  uniform 
national  emission  standards  for  the 
major  stationary  sources,  but  this  would 
violate  the  intent  of  Congress  which,  in 
regard  to  the  determination  of  BART,  is 
clearly  stated  in  Section  169A(b)(2)(A): 
'"each  major  stationary  source  *  *  * 
shall  procure,  install,  and  operate,  as 
expeditiously  as  practicable  (and 
maintain  thereafter)  the  best  available 
retrofit  technology,  as  determined  by  the 
5/o/e  "(emphasis  added).  Section 
169A(b)  requires  BART  for  large  fossil- 
fuel  fired  power  plants  (750  MW)  to  ""be 
determined  pursuant  to  guidelines 
promulgated  by  the  Administrator 
*"  However,  the  only  general 
authority  of  the  administrator  to 
determine  BART  for  specific  sources  is 
for  plans  promulgated  by  the 
Administrator  where  the  State  has  failed 
to  fulfill  the  requirements  of  the  Act.  The 
Bart  considerations  include  available 
technology,  the  costs  of  compliance,  the 
energy  and  nonair  quality 
environmental  impacts  of  compliance, 
any  existing  pollution  control 
technology  in  use  at  the  sources,  the 
remaining  useful  life  of  the  source,  and 
the  degree  of  improvement  in  visibility 
which  may  reasonably  be  anticipated  to 
result  from  the  use  of  such  technology. 
Each  of  these  considerations  is  source- 
specific  and,  therefore,  BART  must  be 
decided  on  an  individual  source-by- 
source  basis.  Indeed,  the  conference 
committee  specifically  eliminated  the 
regulations  and  Federal  guidelines  for 
determining  this  technology  required  by 
the  House  passed  bill  for  determining 
BART  except  for  fossil-fuel  fired 
generating  power  plants  having  a  total 


generating  capacity  in  excess  of  750 
megawatts  [H,  Rep.  No.  95-564,  Supra. 
at  155).  The  BART  guideline  for  these 
large  power  plants  is  available  for 
public  review  and  comment  (See 
Document  Availability).  Commenters 
should  recognize  that  the  retrofit  of 
control  technology  is  usually  much  more 
expensive  than  the  incorporation  of 
similar  technology  during  construction 
of  a  new  source.  The  Agency 
particularly  solicits  all  available  factual 
information  on  the  cost  of  retrofitting 
control  technology  on  existing  large 
power  plants. 

(14)  Baseline— In  the  ANPR.  EPA 
introduced  the  term  "baseline,"  staling 
that  it  might  be  useful  in  defining  certain 
other  terms  used  in  the  visibility 
program.  The  ANPR  did  note,  however, 
that  both  of  the  contemplated  definitions 
of  "baseline"  had  drawbacks.  Today's 
proposal  does  not  use  the  term.  EPA 
believes  its  use,  as  indicated  by  the 
comments  received,  would  lead  to 
confusion. 

(15)  Plume  blight— Fifteen 
commenters  expressed  opinions  on  the 
definitions  of  plume  blight  and  regional 
haze  presented  in  the  ANPR.  EPA's 
intent  in  the  ANPR  was  to  focus  on 
clearly  definable  cases  of  visibility 
impairment  for  purposes  of  Phase  I 
regulations.  The  comments  indicated 
that  the  term  "plume  blight"  caused 
some  confusion.  Therefore,  the  Agency 
is  defining  the  scope  of  the  Phase  1 
regulations  by  the  term  "'reasonably 
attributable,"  which  is  defined  as 
attributable  to  a  single  source  or  group 
of  sources  by  visual  observation  or 
other  monitoring  technique.  The  key 
distinction  between  this  Phase  1 
definition  and  future  phases  is  by  what 
means  a  source  can  be  identified.  Most 
sources  which  contribute  to  long-range 
transport  visibility  impacts  cannot  be 
adequately  assessed  for  their  impacts  on 
such  impairment  at  present.  As 
mentioned  previously,  these  forms  of 
impairment  will  be  dealt  with  in  future 
phases  of  the  program. 

One  commenter  felt  water  vapor 
should  not  be  considered  as  visibility 
impairment.  EPA  agrees  with  this 
assessment.  Water  vapor  plumes  are 
generally  confined  to  an  area  near  the 
source  and  should  not  have  an  impact 
on  visibility  in  a  mandatory  class  I 
Federal  area.  However,  there  are  cases 
in  which  the  steam  from  an  industrial 
process  combines  with  other  substances 
such  as  SOj  or  NOi.  This  is  not 
considered  water  vapor  by  the  Agency 
and  could  be  identified  as  visibility 
impairment. 
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Requirements 
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agency:  Federal  Avicition 

\  Iministration  (FAA).  DOT. 
ac^  ON:  Final  Rule. 


suMVAP  ':  This  amendment  ado[jts 
ievtsions  to  the  rules  pertaining  to  the 
Airport  Aid  Program  for  airport 
development  and  planning  grant 
projects.  These  revisions  update  current 
requirements  and  eliminate  certain 
provisions  that,  based  on  the  FAA's 
continuing  review  of  the  program,  are 
considered  unnecessary.  This  action  is 
taken  by  the  FAA  in  an  effort  to  simplify 

I'nc  oi  ,1  nt   nrnrpss. 

E^'?:-  .c  DftTE:  May  22,  1980. 

FOR  t^c^-^cp    S-ORMATION  CONTACT: 

lYlei  i.  UuurUou.-os  (APP-510),  Office  of 

Airport  Planning  and  Programming.  800 

Independence  Avenue.  SW.. 

Washington.  DC  20591,  telephone  (202) 

4L'f>-no,sn. 

S-.^PLEMENTAR"  INFORMATION: 

A.  Background 

Interested  persons  have  been  afforded 
iiii  opportunity  to  participate  in  the 
making  of  this  final  rule  by  a  notice  of 
proposed  rule  making  (.Notice  No.  79-14) 
issutjd  on  August  2.  1979,  and  published 
in  the  Federal  Register  on  August  9. 1979 
(44  FR  46858J.  Due  consideration  has 
been  given  to  all  comments  received  in 
response  to  the  notice. 

Notice  79-14  proposed  to  amend  Part 
1 J2.  Airport  Aid  Program,  of  the  Federal 
Aviation  Regulations  to  provide 
regulations  that  are  easier  to  understand 
and  less  of  a  burden  on  the  sponsor  or 
planning  agency  seeking  assistance.  The 
proposed  changes  were  based  on  the 
FAA's  continuing  review  of  the  program, 
and  they  implement  the  President's 
direction  to  simplify  regulatory 
procedures,  as  expressed  in  Executive 
Order  12044.  Improving  Government 
Regulations  (.43  FR  12661:  March  24, 
1978).  The  Executive  Order  requires  that 
regulations  be  as  simple  and  clear  as 
possible,  and  that  they  achieve 
legislative  goals  effectively  and 
efficiently.  In  addition,  the  order 
requires  that  regulations  impose  no 
unnecessary  burdens  on  the  economy, 
on  individuals,  on  public  or  private 
organizations,  or  on  State  or  local 
governments. 


In  order  to  achieve  these  goals,  the 
FAA  made  a  comprehensive  review  of 
all  provisions  of  Part  152.  Wherever 
possible,  this  amendment  simplifies 
these  requirements,  and  deletes 
redundant  and  unnecessary  material.  As 
a  result,  the  number  of  regulatory 
sections  has  been  reduced  from  72  to  41, 
and.  even  with  the  addition  of  a  new 
appendix,  the  number  of  appendices  has 
been  reduced  from  13  to  4. 

Part  152  has  been  simplified  and 
updated  in  the  following  ways:  (1)  By 
deleting  discussion  of  FAA  policy  and 
procedures  that  do  not  impose  a 
requirement  on  the  sponsor  or  planning 
agency,  and  publishing  them  separately; 

(2)  by  deleting  explanatory  and 
descriptive  material,  including  some 
unnecessary  definitions,  and  making 
them  available  in  advisory  publications; 

(3)  by  removing  lengthy  technical 
requirements  and  incorporating  them  by 
reference  in  Part  152;  (4)  by  omitting 
references  to  out-of-date  provisions  and 
revising  the  part  to  incorporate  changed 
requirements  of  statutes  other  than  the 
Airport  and  Airway  Development  Act  of 
1970  (AADA);  (5)  by  consolidating 
certain  provisions,  eliminating 
redundant  provisions  and  reorganizing 
the  entire  part  on  a  chronological  basis; 
(6)  by  revising  the  part  to  reflect  certain 
changes  already  made  in  the  Airport 
Aid  Program  as  a  result  of  changes  in 
the  AADA;  (7)  by  adding  a  new 
appendix  that  publishes  the  assurances 
made  by  the  applicant  for  an  airport 
development  grant  or  an  airport 
planning  grant  at  the  time  of  application; 

(8)  by  reducing  the  number  of 
requirements  imposed  on  applicants  to 
the  extent  that  it  is  practicable  and 
consistent  with  the  FAA's 
responsibilities  under  the  AADA;  and 

(9)  by  deleting  certain  appendices  that 
set  out  the  requirements  of  other  Federal 
agencies  with  respect  to  the 
administra"tion  of  Federal  grant 
programs  and  replacing  them  with 
references  to  those  requirement.?. 

B.  Comments  -^ 

The  FAA  received  8  public  comments 
in  response  to  Notice  79-14.  all  of  which 
favored  the  adoption  of  the  revised  part. 
Comments  stated  that  they  expected  the 
revised  rule  to  "streamline  the 
application  process  and  lessen  our 
paperwork  burdens"  and  "greatly 
increase  a  sponsor's  ability  to  use  and 
understand  Part  152." 

Project  Eligibility.  Some  commenters 
objected  to  proposed  §  152.107,  which 
requires  that  a  project  for  airport 
development  must  involve  more  than 
825,000  to  be  eligible  for  consideration. 
For  a  number  of  reasons  the  commenters 
would  prefer  that  there  be  a  lower 


niininium  or  none  al,all.  However,  tnis 
minimum  amount  was  proposed  to 
encourage  sponsors  to  include  all 
eligible  airport  development  items 
within  a  single  grant  application,  rather 
than  filing  separate  applications  for 
each  eligible  item.  This  is  intended  to 
reduce  administrative  costs  which  could 
meet  or  exceed  the  amount  of  U.S.  funds 
approved  for  a  small  project.  It  should 
also  be  noted  that  almost  all  recent 
grant  applications  have  been  for 
projects  in  excess  of  $25,000.  and  that 
the  rule  does  allow  the  Administrator  to 
accept  applications  for  projects  of  a 
smaller  amount  when  circumstances 
warrant  it. 

Unified  Planning  Work  Program.  One 
commenter  objected  to  proposed 
§  152.109(a)(4)  that  requires 
incorporation  of  proposed  airport  master 
planning  projects,  determined  to  have 
areawide  significance,  into  a  unified 
planning  work  program.  The  commenter 
contended  that  this  would  inject 
areawide  agencies  with  no  -^^ 

implementing  powers  into  the  planning 
process,  thus  making  planning 
ineffective. 

The  intent  of  this  incorporation  is  to 
improve  coordination  between  areawide 
transportation  planning  and  planning  at 
individual  airports.  The  unified  planning 
work  program  serves  as  the  vehicle  for 
ensuring  adequate  consideration  of 
airport  development  in  relation  to 
ground  transportation  systems.  For  this 
reason  the  rule  has  been  adopted  as 
proposed. 

New  Structures.  Another  commenter 
suggested  that  proposed  §  152.203 
should  be  revised  to  permit 
reimbursement  for  the  cost  of  a  new 
structure,  when  it  would  be  less  than  the 
cost  of  removal  or  relocation  of  an 
existing  building.  Hovvever,  expenditure 
of  funds  for  the  constuction  of  any 
building  is  prohibited  by  the  AADA, 
except  where  the  act  specificially 
authorizes  it. 

New  Legislation.  Some  commenters 
suggested  that  the  revision  of  Part  152 
be  delayed  until  new  legislation  is 
enacted.  Although  the  Airport  and 
Airway  Development  Act  of  1970 
expires  on  September  30.  1980,  a 
significant  portion  (approximately 
S400.000.0n0)  of  the  fiscal  year  1980 
authorization  ($640,000,000)  will  not  be 
obligated  until  the  fourth  quarter  of  the 
fiscal  year.  Accordingly,  a  majority  of 
the  1980  grants  will  be  issued  under  the 
revised  regulations,  providing 
experience  with,  among  other  things,  its 
waiver,  exemption,  and  certification 
provisions.  Experience  with  revised  Part 
152  will  provide  an  important  bridge  to 
new  regulations  implementing  post-1980 
legislation. 
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C.  Changes  in  the  Fin.il  Rule 

Some  changes  have  been  made  in  the 
rule  as  adopted  based  on  comments 
received  and  further  consideration  by 
the  FAA.  These  changes  are  discussed 
below. 

1152.3    Definition  of  Audit. 

The  definition  of  the  term  "audit"  in 
proposed  §  152.3  has  been  revised  to 
incorporate  the  requirements  of 
Attachment  P  of  Office  of  Management 
and  Budget  Circular  (OMB)  A-102  (44 
FR  60958).  That  attachment  sets  forth 
uniform  administrative  audit 
requirements  for  federal  grants-in-aid  to 
state  and  local  governments. 

§  152.5    Exemptions. 

Section  152.5,  as  adopted,  provides  for 
the  required  publication  of  a  summary  of 
a  grant  or  denial  of  a  petition  for 
exemption  in  the  Federal  Register.  This 
publication  provision  parallels  that  of 
§  11.27  of  the  Federal  Aviation 
Regulations  (14  CFR  11.27),  which 
provides  procedures  for  processing 
petitions  for  exemption  from  Federal 
Aviation  Regulations  other  than  Part 
152.  However,  since  exemptions  under 
Part  152  are  processed  by  regional 
offices  and  basically  concern  local 
situations  which  are  of  limited  interest 
to  the  general  public,  publication  of  the 
petition  for  exemption  itself  has  not 
been  provided  for. 

§  §  152. 103  and  152. 105    Eligible 
Sponsors  and  Planning  Agencies. 

Sections  152.103  and  152.105  have 
been  corrected  to  provide  that 
applicants  for  airport  development 
projects  and  for  airport  master  planning 
grants  must  be  public  agencies  as 
required  by  the  Airport  and  Airway 
Development  Act  of  1970. 

§  152.209     Withholding  of  Payment. 

In  accordance  with  OMB  Circular  A- 
102,  §  152.209(g)  has  been  expanded  to 
provide  for  withholding  payment  to  the 
sponsor  or  planning  agency  when  it  has 
withheld  payment  to  a  contractor  to 
ensure  satisfactory  completion  of  work. 
These  amounts  will  be  paid  to  the 
sponsor  or  planning  agency  when  it 
makes  final  payment,  including  the 
amount  it  withheld  from  the  contractor. 

§  §  152.111  and  152.113    Civil  Rights 
Assurance. 

On  February  7.  1980,  the  FAA  adopted 
a  new  Subpart  E,  Nondiscrimination  in 
Airport  Aid  Program,  to  Part  152  (45  FR 
10184;  February  14,  1980).  That  new 
subpart  is  unaffected  by  this 
amendment,  but  has  not  been 
republished  in  this  issue  of  the  Federal 
Register. 


Sections  152.111(f)(7)  and  152.113(b)(6) 
have  been  expanded  to  require 
submission  of  the  civil  rights  assurances 
required  by  §  152.405  of  new  Subpart  E 
with  each  application. 

§  152.111    Compliance  with 
Environmental  Order. 

Proposed  §  152.111  would  have 
required  that  a  sponsor's  application  or 
preapplication  for  Federal  assistance  be 
accompanied  by  an  environmental 
impact  assessment  report  that  complies 
with  the  applicable  DOT  and  FAA 
environmental  orders.  In  the  rule,  as 
adopted,  the  reference  to  the  applicable 
FAA  order  has  been  updated  to  refer  to 
FAA  Order  1050.1C  (45  FR  2244;  January 
10,  1980).  The  reference  to  the  DOT 
order  has  been  eliminated  since  the 
FAA  order  incorporates  the  applicable 
DOT  requirements,  and  compliance  with 
it  results  in  compliance  with  the  DOT 
order.  Also  the  terminology  used  in  the 
rule  has  been  updated,  and  the  rule  has 
been  revised  to  make  it  clear  that  an 
environmental  assessment  must  be 
submitted  only  if  one  is  required  by  the 
FAA  order. 

The  FAA  is  currently  issuing  an 
Airport  Environmental  Handbook  that 
contains  detailed  guidance  for 
considering  environmental  impacts  of 
Federal  airport  actions.  In  the  near 
future,  this  handbook  will  be 
incorporated  by  reference  into  Part  152. 
and  compliance  with  it  will  be  required 
for  airport  development  projects. 

§  152.115    Reduction  of  U.S.  Share. 

A  new  paragraph  has  been  added  to 
§  152.115  to  provide  that  when  project 
work  for  which  costs  have  been  incurred 
is  deleted  from  a  grant  agreement,  the 
Administrator  reduces  the  maximum 
obligation  of  the  United  States 
proportionately,  based  on  the  cost  or 
value  of  the  deleted  work  as  shown  on 
the  project  application.  This  is  required 
by  the  FAA's  contract  regulations  which 
reflect  the  general  rule  of  law  that  the 
Government  does  not  have  authority  to 
waive  or  surrender  gratuitously  any 
vested  right  or  interest  acquired  by 
contract. 

§  152.205    United  States  Share  of 
Project  Costs. 

Section  152.205  has  been  revised  to 
implement  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Public 
Law  96-193:  February  18,  1980)  which 
raises  the  United  States  share  of 
allowable  project  costs  to  90  percent  for 
grants  made  from  funds  for  fiscal  year 
1980. 


§  152.305    Accounting  Records. 

In  lieu  of  the  list  in  proposed 
§  152.305(a)  of  cost  classifications  for 
the  sponsor's  accounting  records,  the 
rule,  as  adopted,  merely  references  the 
classifications  set  forth  in  Standard 
Form  271.  This  form,  entitled  "Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs,"  is  published 
in  OMB  Circular  A-102  (42  FR  45841):" 
and  is  used  by  the  sponsor  in  requesting 
reimbursement  under  its  grant. 

Appendices 

The  titles  of  Appendices  A  and  C 
have  been  revised  to  make  clear  their 
content  and  distinguish  them  from  one 
another. 

Changes  have  been  made  in  proposed 
Appendix  C  to  reflect  the  revision  of 
Attachment  O  to  OMB  Circular  A-102 
(44  FR  47874;  August  15,  1979).  The 
revised  Attachment  O  provides  for,  and 
encourages,  grantor  agency  review  of 
grantee  procurement  systems. 

Attachment  O  provides  that,  when  a 
grantee  procurement  system  meets  the 
standards  of  Attachment  O,  it  may  be 
certified  by  the  grantor  agency,  thus 
reducing  the  need  for  individual  pre- 
award  contract  reviews  by  the  grantor 
agency.  Section  1  of  Appendix  C.  as 
adopted,  provides  for  reviews  of  this 
kind  by  the  FAA,  when  funding  and  time 
permits.  To  be  consistent  with  this 
review  procedure,  the  individual  pre- 
award  review  requirements  for 
contracts  in  proposed  section  13  of  the 
appendix  have  also  been  revised  as 
provided  in  Attachment  O. 

Proposed  section  13  of  Appendix  C 
provided  that  the  allowable  project 
costs  of  the  work,  on  which  the  Federal 
participation  is  computed,  may  not  be 
more  than  the  bid  of  the  lowest 
responsible  bidder.  That  provision  has 
been  removed  because  it  would  be 
inconsistent  with  the  national  policy  to 
award  a  fair  share  of  contracts  to  small 
and  minority  business  firms,  as 
expressed  in  section  9  of  Attachment  O 
of  OMB  Circular  A-102  (44  FR  47875). 

A  new  paragraph  15  has  been  added 
to  Appendix  C  to  require  compliance 
with  the  equal  employment  opportunity 
requirements  of  the  Department  of 
Labor.  This  new  paragraph  updates  and 
replaces  the  requirements  of  former 
§  152.61,  Paragraph  15  has  been 
renumbered  as  16. 

Assurances 

The  assurances  contained  in 
Appendix  D  which  each  sponsor  or 
planning  agency  must  submit  with  its 
application  have  been  updated  to  reflect 
those  currently  in  use. 
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Assurance  7,  Access  for  the 
Handicapped,  has  been  revised  to 
rcqui^^e  compliance  with  Part  27. 
Nondiscrimination  on  the  Basis  of 
1  landicap  in  Programs  and  Activities 
Receiving  or  Benefitting  from  Federal 
Financial  Assistance,  which  was 
adopted  by  the  Department  of 
Transportation  on  May  25.  1979  (49  FR 
31442:  14  CFR  Part  27).  , 

Assurance  17  has  been  revised  to 
provide  that  the  20  year  limitation  on  the 
effectiveness  of  the  assurances  does  not 
apply  to  those  affecting  the  use  of  real 
property  acquired  with  Federal  funds. 
This  is  consistent  with  attachments  N, 
Property  Management  Standards,  of 
O.MB  Circular  A-102  which  requires  that 
the  grantee  use  that  property  for  the 
authorized  purpose  of  the  original  grant 
as  long  as  it  is  needed. 

!)  Economic  Impact  ] 

While  the  actual  cost  benefits  of  this 
revision  of  Part  152  cannot  be  readily 
established,  the  benefits  to  sponsors  and 
planning  agencies  will  be  tangible,  and 
the  government  sector  will  benefit  from 
a  more  efficient  program.  Simplification 
and  clarification  of  the  part,  as  well  as 
improvement  of  its  organization,  will 
yield  tangible  administrative  benefits  to 
applicants  and  grantees. 

The  updating  of  some  provisions  will 
result  in  minor  administrative  costs  to 
the  applicant,  but  the  over-all  impact 
will  be  important  savings  in  time  and 
money. 

Savings  will  result  from  no  longer 
requiring  the  submission  of  certain 
documentation.  Under  the  revised  part, 
preapplications  are  no  longer  required 
for  projects  under  $100,000.  The 
Administrator  may  waive  an  application 
requirement  where  an  item  is  already 
available  to  the  FAA  or  where  a 
substitute  should  be-  accepted.  The 
amendment  provides  for  the  acceptance 
of  the  sponsor's  certification  that  it  has 
complied  with  a  statutory  or 
administrative  requirement,  in  lieu  of 
demonstrating  compliance. 

Sponsors  will  benefit  from  the 
issuance  of  exemptions  from 
requirements  of  Part  152  where 
conditions  beyond  a  sponsor's  control 
make  it  difficult  for  it  to  comply  with 
specific  requirements. 


f,    \c 
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Because  of  the  benefits  to  sponsors 
and  planning  agencies  that  will  result 
from  this  revision  of  Part  152.  good 
cause  exists  for  making  this  amendment 
pffective  on  publication  in  the  Federal 
Register  (May  22,  1980). 


P.  The  Amendment 

Accordingly,  Part  152  of  the  Federal 
Aviation  Regulations  (14  CFT?  Part  152) 
is  amended,  effective  May  22. 1980.  by 
revising  Subparts  A,  B.  C,  and  D,  and  by 
adding  a  new  Subpart  F  to  read  as 
follows: 


PART  152— A  rP 
Subpart  A— General 


C  PROGRAM 


Sue. 

152.1  Applicability. 

152.3  Definitions. 

152.5  Exemptions. 

152.7  Certifications. 

152.9  Forms. 

152.11     Incorporation  by  reference. 

Subpart  B— Eligibility  Requirements  and 
Application  Procedures 

152.101     Applicability. 

152.103    Sponsprs:  airport  development. 

152.105    Sponsors  and  planning  agencies: 

airport  planning. 
152.107    Project  eligibility:  airport 

development. 
152.109    Project  eligibility:  airport  planning. 
152.111     Application  requirements:  airport 

development. 
152.113    Application  requirements:  airport 

planning. 
152.115     Grant  agreement;  offer,  acceptance 

and  amendment. 
152.117     Public  hearings. 
152.119    Contract  requirements  and 

procurement  standards. 

Subpart  C— Funding  of  Approved  Projects 

152.203  Allowable  project  costs. 

152.205  United  States  share  of  project  costs. 

152.207  Proceeds  from  disposition  of  land. 

152.209  Grant  payments:  general. 

^  152.211  Grant  payments:  land  acquisition. 

152.213  Grant  closeout  requirements. 

Subpart  D— Accounting  and  Reporting 
Requirements 

152.301     Applicability. 

152.303    Financial  management  system. 

152.305    Accounting  records. 

152.307    Retention  of  records. 

152.309    Availability  of  sponsor's  records. 

152.311     Availability  of  contractors  records. 

152.313    Property  management  standards. 

152.315    Reporting  on  accrual  basis. 

152.317    Report  of  Federal  cash  transactions. 

152.319    Monitoring  and  reporting  of  program 

performance. 
152.321     Notice  of  delay  or  acceleration. 
152.323    Budget  revision:  airport 

development. 
152.325    Financial  status  report:  airport 

planning. 

Subpart  E— Nondiscrimination  In  Airport 
Aid  Program 


Subpart  F— Suspension  and  Termination  of 
Grants 

152.501  Applicability. 

152.503  Suspension  of  grant. 

152.505  Termination  for  cause. 

152.507  Termination  for  convenience. 


152.509     Request  for  reconsideration. 
Appendix  A — Contract  Provisions  and  Labor 

Requirements 
Appendix  B — Advisory  Circulars 
Appendix  C — Contracting  Requirements 
Appendix  D — Assurances 

Authority:  Airport  and  Airway 
Development  Act  of  1970.  as  amended  (49 
U.S.C.  1701  elseq.y.  sec.  1.47(0(1)  Regulations 
of  the  Office  of  the  Secretary  of 
Transpottgftion  (49  CFR  1.47(0(1)). 

Subpart  A— General 

§152.1     Applicability. 

This  pcirt  .ipplies  to  airport  planning 
and  development  under  the  Airport  and 
Airway  Development  Act  of  1970.  as 

ampn,!p(!  f4aTT  c;  C.  1701  ct  srq.]. 

§  152.3     Definitions. 

The  following  are  definitions  of  terms 
used  throughout  this  part: 

"AADA"  means  the  Airport  and 
Airway  Development  Act  of  1970.  as 
amended  (49  U.S.C.  1701  et  seq.]. 

"Air  carrier  airport"  means — 

(1)  An  existing  public  airport  regularly 
served,  or  a  new  public  airport  that  the 
Administrator  determines  will  be 
regularly  served,  by  an  air  carrier,  other 
than  a  charter  air  carrier,  certificated  by 
the  Civil  Aeronautics  Board  under 
section  401  of  the  Federal  Aviation  Act 
of  1958;  and 

(2)  A  commuter  service  airport 
"Airport"  means — 

(1)  Any  area  of  land  or  water  that  is 
used,  or  intended  for  use,  for  the  landing 
and  takeoff  of  aircraft: 

(2)  Any  appurtenant  areas  that  are 
used,  or  intended  for  use,  for  airport 
buildings,  other  airport  facilities,  or 
rights-of-way;  and 

(3)  All  airport  buildings  and  facilities 
located  on  the  areas  specified  in  this 
definition. 

"Airport  development"  means — 
(1)  Any  work  involved  in  constructing, 
improving,  or  repairing  a  public  airport 
or  portion  thereof,  including  the 
removal,  lowering,  relocation,  and 
marking  and  lighting  or  airport  hazards, 
and  including  navigation  aids  used  by 
aircraft  landing  at,  or  taking  off  from,  a 
public  airport,  and  including  safety 
equipment  required  by  rule  or  regulation 
for  certification  of  the  airport  under 
section  612  of  the  Federal  Aviation  Act 
of  1958,  and  security  equipment  required 
of  the  sponsor  by  the  FAA  by  rule  or 
regulation  for  the  safety  and  security  of 
persons  or  property  on  the  airport,  and 
including  snow  removal  equipment,  and 
including  the  purchase  of  noise 
suppressing  equipment,  the  construction 
of  physical  barriers,  and  landscaping  for 
the  purpose  of  diminishing  the  effect  of 
aircraft  noise  on  any  area  adjacent  to  a 
public  airport. 
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(2)  Any  acquisition  of  land  or  of  any 
interest  therein,  or  of  any  easement 
through  or  other  interest  in  airspace, 
including  land  for  future  airport 
development,  which  is  necessary  to 
permit  any  such  work  or  to  remove  or 
mitigate  or  prevent  or  limit  the 
establishment  of  airport  hazards:  and 

(3)  Any  acquisition  of  land  or  of  any 
interest  therein  necessary  to  insure  that 
such  land  is  used  only  for  purposes 
which  are  compatible  with  the  noise 
levels  of  the  operation  of  a  public 
airport. 

"Airport  hazard"  means  any  structure 
or  object  of  natural  growth  located  on  or 
in  the  vicinity  of  a  public  airport,  or  any 
use  of  land  near  a  public  airport,  that — 

(1)  Obstructs  the  airspace  required  for 
the  flight  of  aircraft  landing  or  taking  off 
at  the  airport;  or 

(2)  Is  otherwise  hazardous  to  aircraft 
landing  or  taking  off  at  the  airport. 

"Airport  layout  plan"  means  a  plan 
for  the  layout  of  an  airport,  showing 
existing  and  proposed  airport  facilities. 

"Airport  master  planning"  means  the 
development  for  planning  purposes  of 
information  and  guidance  to  determine 
the  extent,  type,  and  nature  of 
development  needed  at  a  specific 
airport. 

"Airport  system  planning"  means  the 
development  for  planning  puiposes  of 
information  and  guidance  to  determine 
the  extent,  type,  nature,  location,  and 
timing  of  airport  development  needed  in 
a  specific  area  to  establish  a  viable  and 
balanced  system  of  public  airports. 

"Audit"  means  the  examination  and 
verification  of  part  or  all  of  the 
documentary  evidence  supporting  an 
item  of  project  cost  in  accordance  with 
Attachment  P  of  Office  of  Management 
and  Budget  Circular  A-102  (44  FR 
60958). 

"Commuter  service  airport"  means  an 
air  carrier  airport — 

(1)  That  is  not  served  by  an  air  carrier 
certificated  under  section  401  of  the 
Federal  Aviation  Act  of  1958; 

(2)  That  is  regularly  served  by  one  or 
more  air  carriers  operating  under  an 
exemption  granted  by  the  Civil 
Aeronautics  Board  from  section  401(a) 
of  the  Federal  Aviation  Act  of  1958;  and 

(3)  At  which  not  less  than  2.500 
passengers  were  enplaned  during  the 
preceding  calendar  year  by  air  carriers 
operating  under  an  exemption  from 
section  401(a). 

"Force  account"  means — 

(1)  The  sponsor's  or  planning  agency's 
own  labor  force;  or 

(2)  The  labor  force  of  another  public 
agency  acting  as  an  agent  of  the  sponsor 
or  planning  agency. 


"General  aviation  airport"  means  a 
public  airport  other  than  an  air  carrier 
airport. 

"Landing  area"  means  an  area  used, 
or  intended  to  be  used,  for  the  landing, 
takeoff  or  surface  maneuvering  of 
aircraft. 

"NASP"  means  the  National  Airport 
System  Plan. 

"National  Airport  System  Plan" 
means  the  plan  for  the  development  of 
public  airports  in  the  United  States 
formulated  by  the  Administrator  under 
Section  12  of  the  AADA. 

"Nonrevenue  producing  public-use 
areas"  means  areas  that  are  directly 
related  to  the  movement  of  passengers 
and  baggage  in  air  commerce  within  the 
boundaries  of  the  airport. 

"Passengers  enplaned"  means — 

(1)  United  States  domestic,  territorial, 
and  international  revenue  passenger 
enplanements  in  scheduled  and 
nonscheduled  service  of  air  carriers;  and 

(2)  Revenue  passenger  enplanements 
by  foreign  air  carriers  in  intrastate  and 
interstate  commerce. 

"Planning  agency"  means  a  planning 
agency  designated  by  the  Administrator 
that  is  authorized  by  the  laws  of  a  Slate, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
Guam,  or  by  the  laws  of  a  political 
subdivision  of  any  of  those  entities,  to 
engage  in  areawide  planning  for  the 
areas  in  which  assistance  under  this 
part  is  to  be  used. 

"Project"  means  a  project  for  the 
accomplishment  of  airport  development, 
airport  master  planning,  or  airport 
system  planning. 

"Project  costs"  means  any  costs 
involved  in  accomplishing  a  project, 

"Project  formulation  costs"  means, 
with  respect  to  projects  for  airport 
development,  any  necessary  costs  of 
formulating  a  project  including — 

(1)  The  costs  of  field  surveys  and  the 
preparation  of  plans  and  specifications; 

(2)  The  acquisition  of  land  or  interests 
in  land,  or  easement  through  or  other 
interests  in  airspace;  and 

(3)  Any  necessary  administrative  or 
other  incidental  costs  incurred  by  the 
sponsor  specifically  in  connection  with 
the  accomplishment  of  a  project  for 
airport  development,  that  would  not 
have  been  incurred  otherwise. 

"Public  agency"  means — 

(1)  A  state,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of 
the  Northern  Marianas,  Guam,  or  any 
agency  of  those  entities; 

(2)  A  municipality  or  other  political 
subdivision; 

(3)  A  tax-supported  organization;  or 


(4)  An  Indian  tribe  or  pueblo, 
"Public  airport"  means  any  airport 
that— 

(1)  Is  used,  or  intended  to  be  used,  for 
public  purposes; 

(2)  Is  under  the  control  of  a  public 
agency;  and 

(3)  Has  a  property  interest 
satisfactory  to  the  Administrator  in  the 
landing  area. 

"Reliever  airport"  means  a  general 
aviation  airport  designated  by  the 
Administrator  as  having  the  primary 
function  of  relieving  congestion  at  an  air 
carrier  airport  by  diverting  from  that 
airport  general  aviation  traffic. 

"Runway  Clear  Zone"  means  an  area 
at  ground  level  underlying  a  portion  of 
the  approach  surface  specified  in  the 
standards  incorporated  into  this  part  bv 
§  152.11. 

"Satisfactory  property  interest" 
means — 

(1)  Title  free  and  clear  of  any 
reversionary  interest,  lien,  easement, 
lease,  or  other  encumbrance  that,  in  the 
opinion  of  the  Administrator  would — 

(i)  Create  an  undue  risk  that  it  might 
deprive  the  sponsor  of  possession  or 
control; 

(ii)  Interfere  with  the  use  of  the  airport 
for  public  airport  purposes;  or 

(iii)  Make  it  impossible  for  the 
sponsor  to  carry  out  the  agreements  and 
convenants  in  its  grant  application; 

(2)  Unless  a  shorter  term  is  authorized 
by  the  Administrator,  a  lease  of  not  less 
than  20  years  granted  to  the  sponsor  by 
another  public  agency,  or  the  United 
States,  that  has  title  as  described  in 
paragraph  (1)  of  this  definition,  on  terms 
that  the  Administrator  considers 
satisfactory; 

(3)  In  the  case  of  an  off-airport  area. 
title  or  an  agreement,  easement, 
leasehold  or  other  right  or  property 
interest  that,  in  the  Administrator's 
opinion,  provides  reasonable  assurance 
that  the  sponsor  will  not  be  deprived  of 
its  right  to  use  the  land  for  the  intended 
purpose  during  the  period  necessary  to 
meet  the  requirements  of  the  grant 
agreement:  or 

(4)  In  the  case  of  a  runway  clear  zone, 
an  easement  or  a  covenant  running  with 
the  land,  giving  the  airport  operator  or 
owner  enough  control  to  rid  the  clear 
zone  of  all  airport  hazards  and  prevent 
the  creation  of  future  airport  hazards, 

"Sponsor"  means  any  public  agency 
that,  whether  individually  or  jointly  with 
one  or  more  other  public  agencies, 
submits  to  the  Administrator,  in 
accordance  with  this  part,  an 
application  for  financial  assistance. 

"Stage  development"  means  airport 
development  accomplished  under  stage 
construction  over  not  less  than  two 
years  where  the  sponsor  assures  that 
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any  development  not  funded  under  the 
initial  grant  agreement  will  be 
completed  with  or  without  Federal 
funds. 

"State"  means  a  State  of  the  United 
States  or  the  District  of  Columbia. 

"Terminal  development"  means 
airport  development  in  the  nonrevenue 
producing  public-use  areas  which  are 
associated  with  the  terminal  and  which 
are  directly  related  to  the  movement  of 
passengers  and  baggage  in  air 
commerce  within  the  boundaries  of  the 
airport,  including,  but  not  limited  to. 
vehicles  for  the  movement  of  passengers 
between  terminal  facilities  and  aircraft. 

"Unified  Planning  Work  Program" 
means  a  single  document  prepared  by  a 
local  areawide  planning  agency  that 
identifies  all  transportation  and  related 
planning  activities  that  will  be 
undertaken  within  the  metropolitan  area 
d'nins  a  nnp-vp;ir  or  two-year  period. 

;,  152  5     Exe~;p;iO"s. 

(a)  E.xcept  as  provided  in  paragraph 
(b)  of  this  section,  any  interested  person 
may  petition  the  Regional  Director 
concerned  for  a  temporary  or  permanent 
exemption  from  any  requirement  of  this 
part. 

(b)  The  Regional  Direc;tor  concerned 
does  not  issue  an  exemption  from  any 
rule  of  this  part  if  the  grant  of  exemption 
would  be  inconsistent  with  a  specific 
provision  of.  or  the  purpose  of,  the 
AADA.  or  any  other  applicable  Federal 
law. 

(c)  Each  petition  filed  under  this 
section  must — 

(1)  Unless  otherwise  authorized  by  the 
Regional  Director  concerned,  be 
submitted  not  less  than  60  days  before 
the  proposed  effective  date  of  the 
exemption; 

(2)  Be  submitted  in  duplicate  to  the 
FA.-X  Regional  Office  or  Airports  District 
Office  having  jurisdiction  over  the  area 
m  which  the  airport  is  located; 

(3)  Contain  the  text  or  substance  of 
the  rule  from  which  the  exemption  is 
sought; 

(4)  Explain  the  nature  and  extent  of 
the  relief  sought;  and 

(5)  Contain  any  information,  views,  or 
arguments  in  support  of  the  exemption. 

(d)  The  Regional  Director  concerned 
either  grants  or  denies  the  exemption 
ind  notifies  the  petitioner  of  the 
decision.  The  FAA  publishes  a  summary 
of  the  grant  or  denial  of  petition  for 
f^xemption  in  the  Federal  Register. 

The  summary  includes — 

fl)  The  docket  number  of  the  petition; 

(2)  The  name  of  the  petitoner; 

(3)  A  citation  of  each  rule  from  which 
relief  is  requested; 

(4)  A  brief  description  of  the  general 
nature  of  the  relief  requested:  and 


(5)  The  disposition  of  the  petition. 

(e)  Official  FAA  records,  including 
grants  and  denials  of  exemptions, 
relating  to  petitions  for  exemption  are 
maintained  in  current  docket  form  in  the 
Office  of  the  Regional  Counsel  for  the 
region  concerned. 

(f]  Any  interested  person  may — 

(1)  Examine  any  docketed  material  at 
the  Office  of  the  Regional  Counsel,  at 
any  time  after  the  docket  is  established, 
except  material  that  is  ordered  withheld 
from  the  public  under  section  1104  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1504);  and 

(2)  Obtain  a  photostatic  or  similar 
copy  of  docketed  material  upon  paying 
the  same  fee  as  that  prescribed  in  49 
CFR  Part  7. 

§  152.7    Certifications. 

(a)  Subject  to  such  terms  and 
conditions  as  the  Administrator  may 
prescribe,  a  sponsor  or  a  planning 
agency  may  submit,  with  respect  to  any 
provision  of  this  part  implementing  a 
statutory  or  administrative  requirement 
imposed  on  the  sponsor  or  planning 
agency  under  the  AADA,  a  certification 
that  the  sponsor  or  planning  agency  has 
complied  or  will  comply  with  the 
provision,  instead  of  making  the 
showing  required. 

(b)  The  Administrator  exercises 
discretion  in  determining  whether  to 
accept  a  certification, 

(c)  Acceptance  by  the  Administrator 
of  a  certification  from  a  sponsor  or 
planning  agency  may  be  rescinded  by 
the  Administrator  at  any  time  if,  in  the 
Administrator's  opinion,  it  is  necessary 
to  do  so. 

(d)  If  the  Administrator  determines 
that  it  is  necessary,  the  sponsor  or 
planning  agency,  on  request,  shall  show 
compliance  with  any  requirement  for 
which  a  certification  was  accepted. 

§  152.9    Forms. 

Any  form  needed  to  comply  w  ith  this 
part  may  be  obtained  at  any  FAA 
Regional  Office  or  Airports  District 
Office. 

§  152.11    Incorporation  by  reference. 

(a)  Mandatory  standards.  The 
advisory  circulars  listed  in  Appendix  B 
to  this  part  are  incorporated  into  this 
part  by  reference.  The  Director.  Office  of 
Airport  Standards,  determines  the  scope 
and  content  of  the  technical  standards 
to  be  included  in  each  advisory  circular 
in  Appendix  B,  and  may  add  to,  or 
delete  from.  Appendix  B  any  advisory 
circular  or  part  thereof.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
these  guidelines  are  mandatory 
standards. 


(b)  Modification  of  standards.  U  hen 
necessary  to  meet  local  conditions,  any 
technical  standard  set  forth  in  Appendix 
B  may  be  modified  for  individual 
projects,  if  it  is  determined  that  the 
modifications  will  provide  an  acceptable 
level  of  safety,  economy,  durability,  and 
workmanship.  The  determination  and 
modification  may  be  made  by  the 
Director,  Office  of  Airport  Standards,  or 
the  appropriate  Regional  Director,  in 
instances  where  the  authority  has  not 
been  specifically  reserved  by  the 
Director,  Office  of  Airport  Standards. 

(c)  State  standards.  Standards 
established  by  a  state  for  airport 
development  at  general  aviation  airports 
in  the  state  may  be  the  standards 
applicable  to  those  airports  when  they 
have  been  approved  by  the  Director. 

.   Office  of  Airport  Standards,  or  the 
appropriate  Regional  Director,  in 
instances  where  approval  authority  has 
not  been  specifically  reserved  by  the 
Director,  Office  of  Airport  Standards. 

(d)  Availability  of  advisory  circulars. 
The  advisory  circulars  listed  in 
Appendix  B  may  be  inspected  and 
copied  at  any  FAA  Regional  Office  or 
Airports  District  Office.  Copies  of  the 
circulars  that  are  available  free  of 
charge  may  be  obtained  from  any  of 
those  offices  or  from  the  FAA 
Distribution  Unit,  M-443.1,  Washington, 
D.C.  20590.  Copies  of  the  circulars  that 
are  for  sale  may  be  bought  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC.  20402. 

S-jbpart  8— Eligibility  Requirements 
and  Application  Procedures 

S  152.101     Appiicabitity. 

This  subpu;;  ^wi,;dins  requirements 
and  application  procedures  applicable 
to  airport  development  and  planning 
projects. 

§  152. 103     Sponsors:  airport  development. 

(a)  To  be  eligible  to  apply  for  a  project 
for  airport  development  with  respect  to 
a  particular  airport  the  following 
requirements  must  be  met; 

(1)  Each  sponsor  must  be  a  public 
agency  authorized  by  law  to  submit  the 
project  application; 

(2)  If  a  sponsor  is  the  holder  of  an 
airport  operating  certificate  issued  for 
the  airport  under  Part  139  of  this 
chapter,  it  must  be  in  compliance  with 
the  requirements  of  Part  139. 

(3)  When  any  of  the  the  following 
agreements  is  applicable  to  an  airport 
which  the  sponsor  owns  or  controls,  the 
sponsor  must  have  complied  with  the 
agreement,  or  show  to  the  satisfaction  of 
the  Administrator  that  it  will  comply  or. 
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for  reasons  beyond  its  control,  cannot 
comply  with  the  agreement; 

(i)  Each  grant  agreement  made  with  it 
under  the  Federal  Airport  Act  (49  U.S.C. 
1101  el  seq.].  or  the  AADA. 

(ii)  Each  convenant  in  a  conveyance 
to  it  under  section  16  of  the  Federal 
Airport  Act  or  section  23  of  the  AADA. 

(iii)  Each  convenant  in  a  conveyance 
to  it  of  surplus  airport  property  under 
section  13(a)  of  the  Surplus  Property  Act 
(50  U.S.C.  App  1622(g))  or  under 
Regulation  16  of  the  War  Assets 
Administration. 

(4)  The  sponsor,  in  the  case  of  a  single 
sponsor,  or  one  or  more  of  the 
cosponsors  must  have,  or  be  able  to 
obtain — 

(i)  Funds  to  pay  all  estimated  costs  of 
the  project  that  are  not  to  be  born  by  the 
United  States;  and 

(ii)  Satisfactory  property  interests  in 
the  lands  to  be  developed  or  used  as 
part  of,  or  in  connection  with,  the  airport 
as  it  will  be  after  the  project  is 
completed. 

(b)  Another  public  agency  may  act  as 
agent  of  the  public  agency  that  is  to  own 
and  operate  the  airport,  for  the  purpose 
of  channeling  grant  funds  in  accordance 
with  state  or  local  law,  without 
becoming  a  sponsor. 

§  152.105    Sponsors  and  planning 
agencies:  airport  planning. 

(a)  To  be  eligible  to  apply  for  a  project 
for  airport  planning — 

(1)  If  the  project  is  for  airport  master 
planning — 

(i)  Each  sponsor  must  be  a  public 
agency  and  meet  the  requirements  of 
§  152.103(a)(3);  and 

(ii)  The  sponsor,  in  the  case  of  a  single 
sponsor,  or  one  or  more  cosponsors 
must  be  legally  able  to  implement  the 
planning,  within  the  existing  or 
proposed  airport  boundaries,  that  results 
from  the  project  study. 

(2)  If  the  project  is  for  airport  system 
planning,  each  sponsor  must  be  a 
planning  agency. 

(b)  Another  public  agency  or  planning 
agency  may  act  as  agent  of  another 
public  agency  or  planning  agency,  for 
the  purpose  of  channeling  grant  funds  in 
accordance  with  state  or  local  law, 
without  becoming  a  sponsor. 

§  152.107    Project  eligibility:  airport 
development. 

(a)  Except  in  the  case  of  approved 
stage  development,  each  project  for 
airport  development  must  provide  for — 

(1)  Development  of  an  airport  or  unit 
of  an  airport  that  is  safe,  useful,  and 
usable;  or, 

(2)  An  additional  facility  that 
increases  the  safety,  usefulness,  and 
usability  of  an  airport. 


(b)  Unless  otherwise  authorized  by 
the  Administrator,  a  project  for  airport 
development  must  involve  more  than 
$25,000  in  United  States  funds. 

(c)  The  development  included  in  a 
project  for  airport  development  must — 

(1)  In  the  opinion  of  the  Administrator, 
be  "airport  development"  as  defined  in 

§  152.3: 

(2)  Be  identified  as  airport 
development  in  the  mandatory 
standards  incorporated  into  this  part  by 
§152.11;  and 

(3)  Be  described  in  an  approved 
airport  layout  plan. 

(d)  The  airport  involved  in  a  project 
for  airport  development  must  be 
included  in  the  current  NASP. 

(e)  In  complying  with  paragraph  (a)  of 
this  section,  the  sponsor  must — 

(1)  Own,  acquire,  or  agree  to  acquire 
control  over,  or  a  property  interest  in, 
runway  clear  zones  that  the 
Administrator  considers  adequate:  and 

(2)  Provide  for  approach  and  runway 
lighting  systems  satisfactory  to  the 
Administrator. 

§  152.109    Project  eligibility:  airport 
planning. 

(a)  Airport  master  planning.  A 
proposed  project  for  airport  master 
planning  is  not  approved  unless — 

(1)  The  location  of  the  existing  or 
proposed  airport  is  included  in  the 
current  NASP; 

(2)  In  the  opinion  of  the  Administrator, 
the  proposed  planning  would  promote 
the  effective  location  of  public  airports 
and  the  development  of  an  adequate 
NASP: 

(3)  The  project  is  airport  master 
planning  as  defined  in  §  152.3; 

(4)  If  the  project  has  been  determined 
to  have  areawide  significance  by  an 
appropriate  areawide  agency,  it  has 
been  incorporated  into  a  unified 
planning  work  program;  and 

(5)  In  the  case  of  a  proposed  project 
for  airport  master  planning  in  a  large  or 
medium  air  traffic  hub,  in  the  opinion  of 
the  Administrator — 

(i)  There  is  an  appropriate  system 
plan  identifying  the  need  for  the  airport; 

(ii)  The  absence  of  a  system  plan  is 
due  to  the  failure  of  the  responsible 
planning  agency  to  proceed  with  its 
preparation;  or 

(iii)  An  existing  system  plan  is  not 
acceptable. 

(b)  Airport  system  planning.  A 
proposed  project  for  airport  system 
planning  is  not  appfcved  unless — 

(1)  In  the  opinion  of  the  Administrator, 
the  project  promotes  the  effective 
location  of  public  airports; 

(2)  In  the  opinion  of  the  Administrator, 
the  project  promotes  the  development  of 
an  adequate  NASP; 


(3)  The  project  is  airport  system 
planning  as  defined  in  §  152.3;  and 

(4)  When  the  project  encompasses  a 
metropolitan  area  that  includes  a  large 
or  medium  hub  airport,  the  project  is 
incorporated  in  a  unified  planning  work 
program. 

§  152.111     Application  requirements: 
airport  development. 

(a)  An  eligible  sponsor  that  desires  to 
obtain  Federal  aid  for  eligible  airport 
development  must  apply  to  the  FAA  in 
accordance  with  this  section.  The 
sponsor  must  apply  on  a  form  and  in  a 
manner  prescribed  by  the 
Administrator,  through  the  FAA 
Airports  District  Office  or  Airports  Field 
Office  having  jurisdiction  over  the  area 
where  the  sponsor  is  located  or,  where 
there  is  no  such  office,  the  Regional 
Office  having  that  jurisdiction. 

(b)  Preapplication  for  Federal 
assistance.  A  preapplication  for  Federal 
assistance  must  be  submitted  unless — 

(1)  The  Federal  fund  request  is  for 
$100,000  or  less:  or, 

(2)  The  project  does  not  include 
construction,  land  acquisition,  or  land 
improvement. 

(c)  Unless  otherwise  authorized  by  the 
Administrator,  the  preapplication 
required  by  paragraph  (b)  of  this  section 
must  be  accompanied  by  the  following: 

(1)  A  list  of  the  items  of  airport 
development  requested  for 
programming,  together  with  an  itemized 
estimated  cost  of  the  work  involved. 

(2)  A  sketch  or  sketches  of  the  airport 
layout  indicating  the  location  for  each 
item  of  work  proposed,  using  the  same 
item  numbers  used  in  the  list  required 
by  paragraph  (c)(1)  of  this  section. 

(3)  If  the  proposed  project  involves  the 
displacement  of  persons  or  the 
acquisition  of  real  property,  the 
assurances  required  by  §§  25.57  and 
25.59,  as  applicable,  of  the  Regulations 
of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  25.57  and  25.59), 
whether  or  not  remimbursement  is  being 
requested  for  the  costs  of  displacement 
or  real  property  acquisition. 

(4)  Any  comments  or  statements 
required  by  Special  Federal  Aviation 
Regulation  No.  35,  FAA  Interim 
Procedures  Implementing  OMB  Circular 
A-95,  with  a  showing  that  they  have 
been  considered  by  the  sponsor. 

(5)  If  the  proposed  development 
involves  the  construction  of  eligible 
airport  buildings  or  the  acquisition  of 
eligible  fixed  equipment  to  be  contained 
in  those  buildings,  a  statement  whether 
the  proposed  development  will  be  in  an 
area  of  the  community  that  has  been 
identified  by  the  Department  of  Housing 
and  Urban  Development  as  an  area  of 
special  flood  hazard,  as  defined  in  the 
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Hood  Disaster  Protection  Act  of  1973  [42 
['  S.C.  4002  et  seq.]. 

(6)  If  the  proposed  development  is  in 
an  area  of  special  flood  hazard,  a 
statement  whether  the  community  is 
participating  in  the  National  Flood 
Insurance  Program  (42  U.S.C,  4011  et 
seq.). 

(7)  The  sponsor's  environmental 
assessment  prepared  in  conformance 
with  Appendix  6  of  Federal  Aviation 
Administration  "Policies  and  Procedures 
for  Considering  Environmental  Impacts" 
(FAA  Order  1050.1  C,  Appendix  6:  45  FR 
2244,  January  10.  1980)  if  an  assessment 
is  required  by  the  order. 

(8)  A  showing  that  the  sponsor  has 
complied  with  the  public  hearing 
requirements  in  §  152.117. 

(9)  In  the  case  of  a  proposed  new 
airport  serving  any  area  that  does  not 
include  a  metropolitan  area,  a  showing 
that  each  community  in  which  the 
proposed  airport  is  to  be  located  has 
approved  the  proposed  airport  site 
through  the  body  having  general 
legislative  jurisdiction  over  it. 

(10)  In  the  case  of  a  proposed  project 
at  an  air  carrier  airport,  a  statement  that 
the  sponsor,  in  making  the  decision  to 
undertake  the  project,  has  consulted 
with  air  carriers  using  the  airport. 

(11)  In  the  case  of  a  proposed  project 
at  a  general  aviation  airport,  a  statement 
that  the  sponsor,  in  making  the  decision 
to  undertake  the  project,  has  consulted 
with  fixed-base  operators  using  the 
airport. 

(12)  In  the  case  of  terminal 
development,  a  certification  that  the 
airport  has,  or  will  have,  all  safety  and 
security  equipment  required  for 
certification  of  the  airport  under  Part  139 
and  has  provided,  or  will  provide,  for 
access  to  the  passenger  enplaning  and 
deplaning  area  to  passengers  enplaning 
or  deplaning  from  aircraft  other  than  air 
carrier  aircraft. 

(d)  Allocation  uf  funds.  If  the 
proposed  project  for  airport  | 
development  is  selected  by  the 
Administrator  for  inclusion  in  a 
program,  a  tentative  allocation  of  funds 
is  made  for  the  project  and  the  sponsor 
is  notified  of  the  allocation.  The 
tentative  allocation  may  be  withdrawn 
if  the  sponsor  does  not  submit  a  project 
application  in  accordance  with 
paragraph  (f)  of  this  section, 

(e)  Application  for  Federal  assistance. 
As  soon  as  practicable  after  receiving 
notice  of  a  tentative  allocation  or,  if  a 
preapplication  is  not  required  (as 
provided  in  paragraph  (b)  of  this 
section),  an  application  for  Federal 
assistance  must  be  submitted. 

(f)  Unless  otherwise  authorized  by  the 
Administrator,  the  application  required 


by  paragraph  (e)  of  this  section  must  be 
accompanied  by  the  following: 

(1)  When  a  preapplication  has  not 
been  previously  submitted,  the 
information  required  by  paragraph  (c)  of 
this  section. 

(2)  A  property  map  of  the  airport 
showing — 

(i)  the  property  interests  of  each 
sponsor  in  all  the  lands  to  be  developed 
or  used  as  part  of,  or  in  connection  with, 
the  airport  as  it  will  be  when  the  project 
is  completed;  and 

(ii)  all  property  interests  acquired  or 
to  be  acquired,  for  which  U.S.  aid  is 
requested  under  the  project. 

(3)  With  respect  to  all  lands  to  be 
developed  or  used  as  a  part  of,  or  in 
connection  with,  the  airport  (as  it  will  be 
when  the  project  is  completed)  in  which 
a  satisfactory  property  interest  is  not 
held  by  a  sponsor,  a  covenant  by  the 
sponsor  that  it  will  obtain  a  satisfactory 
property  interest  before  construction  is 
begun  or  within  a  reasonable  time  if  not 
needed  for  construction. 

(4)  If  the  proposed  project  involves  the 
displacement  of  persons,  the  relocation 
plan  required  by  §  25.55  of  the 
Regulations  of  the  Office  of  the 
Secretary  of  Transportation. 

(5)  When  the  project  involves  an 
airport  location,  a  runway  location,  or  a 
major  runway  extension,  a  written 
certification  from  the  Governor  of  the. 
state  in  which  the  project  may  be 
located  (or  a  delegatee).  providing      ^ 
reasonable  assurance  that  the  project 
will  be  located,  designed,  constructed, 
and  operated  so  as  to  comply  with 
applicable  air  and  water  quality 
standards. 

(6)  A  statement  whether  any  building, 
installation,  structure,  location,  or  site  of 
operations  to  be  utilized  in  the 
performance  of  the  grant  or  any  contract 
made  pursuant  to  the  grant  appears  on 
the  list  of  violating  facilities  distributed 
by  the  Environmental  Protection  Agency 
under  the  provisions  of  the  Clean  Air 
Act  and  Federal  Water  Pollution  Control 
Act  (40  CFR  Part  15). 

(7)  The  assurances  on  Civil  Rights 
required  by  §  21.7  of  the  Regulations  of 
the  Office  of  the  Secretary  of 
Transportation  (49  CFR  21.7)  and 

§  152.405. 

(8)  Plans  and  specifications  for  the 
proposed  development  in  accordance 
with  the  design  and  construction 
standards  listed  in  Appendix  B  to  this 
part.  ' 

(9)  The  applicable  assurances 
required  by  Appendix  D  to  this  part. 

(10)  If  cosponsors  are  not  willing  to 
assume,  jointly  and  severally,  the 
obligations  imposed  on  them  by  this  part 
and  the  grant  agreement,  a  statement 


satisfactory  to  the  Administrator 
indicating — 

(i)  The  responsibilities  of  each 
sponsor  with  respect  to  the 
accomplishment  of  the  proposed  project 
and  the  operation  and  maintenance  of 
the  airport: 

(ii)  The  obligations  each  will  assume 
to  the  United  States;  and 

(iii)  The  name  of  the  sponsor  or 
sponsors  who  will  accept,  receipt  for. 
and  disburse  grant  payments. 

(g)  Additional  documentation.  The 
Administrator  may  request  additional 
documentation  as  needed  to  support 
specific  items  of  development  or  to 
comply  with  other  Federal  and  local 
requirements  as  they  pertain  to  the 
requested  development. 

§  152.113     Application  requirer.ents: 
airport  planning. 

(a)  Application  for  Federal  assistance. 
An  eligible  sponsor  or  planning  agency 
that  desires  to  obtain  Federal  aid  for 
eligible  airport  master  planning  or 
airport  system  planning  must  submit  an 
application  for  Federal  assistance,  on  a 
form  and  in  a  manner  prescribed  by  the 
Administrator,  to  the  appropriate  FAA 
Airports  District  Office  or  Airports  Field 
Office  having  jurisdiction  over  the  area 
where  the  sponsor  or  planning  agency  is 
located  or,  where  there  is  no  such  office, 
the  Regional  Office  having  that 
jurisdiction. 

(b)  Unless  otherwise  authorized  by 
the  Administrator,  the  application 
required  by  paragraph  (a)  of  this  section 
must  be  accompanied  by  the  following: 

(1)  Any  comments  or  statements 
required  by  Special  Federal  Aviation 
Regulation  No.  35.  FAA  Interim 
Procedures  Implementing  0MB  Circular 
A-95. 

(2)  Budget  (project  costs)  information 
subdivided  into  the  following  functions, 
as  appropriate,  and  the  basis  for 
computation  of  these  costs: 

(i)  Third  party  contracts. 

(ii)  Sponsor  force  account  costs. 

(iii)  Administrative  costs. 

(3)  A  program  narrative  describing  the 
proposed  planning  project  including— 

(i)  The  objective; 

(ii)  The  results  and  benefits  expected; 

(iii)  A  Work  Statement  including— 

(A)  A  detailed  description  of  each 
work  element; 

(B)  A  list  of  each  organization, 
consultant,  and  key  individual  who  will 
work  on  the  planning  project,  and  the 
nature  of  the  contribution  of  each;  and 

(C)  A  proposed  schedule  of  work 
accomplishment:  and 

(iv)  The  geographic  location  of  the 
airport  or  the  boundaries  of  the  planning 
area. 
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(4) If  the  sponsor  proposes  to 
accomplish  the  project  with  its  own 
forces  or  those  of  another  public  or 
planning  agency — 

(i)  An  assurance  that  adequate, 
competent  personnel  are  available  to 
satisfactorily  accomplish  the  proposed 
planning  project,  and 

(ii)  A  description  of  the  qualifications 
of  the  key  personnel. 

(5)  If  cosponsors  are  not  willing  to 
assume,  jointly,  and  severally,  the 
obligations  imposed  on  them  by  this  part 
and  the  grant  agreement,  a  statement 
satisfactory  to  the  Administrator 
indicating — 

(i)  The  responsibilities  of  each 
sponsor  with  respect  to  the 
accomplishment  of  the  proposed  project; 

(ii)  The  obligations  each  will  assume 
to  the  United  States;  and 

(iii)  The  name  of  the  sponsor  or 
sponsors  who  will  accept,  receipt  for, 
and  disburse  grant  payments. 

(6)  The  assurances  on  Civil  Rights 
required  by  §  21.7  of  the  Regulations  of 
the  Office  of  the  Secretary  of 
Transportation  (49  CFR  21.7). 

(7)  The  applicable  assurances 
required  by  Appendix  D  of  this  part. 

(c)  Additional  documentation.  The 
Administrator  may  request  additional 
documentation  as  needed  to  support  a 
master  plan  or  system  plan,  or  to  comply 
with  other  Federal  and  local 
requirements  as  they  pertain  to  the 
requested  plan. 

§  152.115     G'-an!  ag-ee^-^-ent:  offer, 
acceptance,  and  amendment. 

(a)  Offer.  Upon  approving  a  project  for 
airport  development,  airport  master 
planning,  or  airport  system  planning,  the 
Administrator  issues  a  written  offer  that 
sets  forth  the  ter.ms,  limitations,  and 
requirements  of  the  proposed 
agreement. 

(b)  Acceptance.  The  acceptance  of  an 
offer  or  an  amendment  to  a  grant 
agreement  must  be  in  writing.  The 
sponsor's  or  planning  agency's  attorney 
must  certify  that  the  acceptance 
complies  with  all  applicable  law.  and 
constitutes  a  legal  and  binding 
obligation  of  the  sponsor  or  planning 
agency. 

(c)  Amendment:  airport  development 
grants.  The  maximum  obligation  of  the 
United  States  under  a  grant  agreement 
for  an  airport  development  project  may 
be  increased  by  an  amendment  if — 

(1)  Except  as  otherwise  provided  by 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970.  the  maximum  obligation  or  the 
United  States  is  not  increased  by  more 
than  10  percent; 

(2)  Funds  are  available  for  the 
increase; 


(3)  The  sponsor  shows  that  the 
increase  is  justified;  and 

(4)  The  change  does  not  prejudice  the 
interest  of  the  United  States. 

(d)  Reduction  of  U.S.  Share:  airport 
development  grants.  When  project  work 
for  which  costs  have  been  incurred  is 
deleted  from  a  grant  agreement,  the 
Administrator  reduces  the  maximum 
obligation  of  the  United  States 
proportionately,  based  on  the  cost  or 
value  of  the  deleted  work  as  shown  on 
the  project  application. 

(e)  Amendment:  airport  planning.  A 
grant  agreement  for  airport  planning 
may  be  changed  if — 

(1)  The  change  does  not  increase  the 
maximum  obligation  of  the  United 
States  under  the  grant  agreement;  and 

(2)  The  change  does  not  prejudice  the 
interest  of  the  United  States. 

§152.117    Public  hearings. 

(a)  Before  submitting  a  preapplication 
for  Federal  assistance  for  an  airport 
development  project  involving  the 
location  of  an  airport,  an  airport 
runway,  or  a  runway  extension,  the 
sponsor  must  give  notice  of  opportunity 
for  a  public  hearing,  in  accordance  with 
paragraph  (b)  of  this  section,  for  the 
purpose  of — 

(1)  Considering  the  economic,  social, 
and  environmental  effects  of  the 
location  of  the  airport,  the  airport 
runway,  or  the  runway  extension;  and 

(2)  Determining  the  consistency  of  the 
location  with  the  goals  and  objectives  of 
any  urban  planning  that  has  been 
carried  out  by  the  community. 

(b)  The  notice  of  opportunity  for    ^ 
public  hearing  must — 

(1)  Include  a  concise  statement  of  the 
proposed  development; 

(2)  Be  published  in  a  newspaper  of 
general  circulation  in  the  communities  in 
or  near  which  the  project  may  be 
located; 

(3)  Provide  a  minimum  of  30  days  from 
the  date  of  the  notice  for  submission  of 
requests  for  a  hearing  by  persons  having 
an  interest  in  the  economic,  social,  or 
environmental  effects  of  the  project;  and 

(4)  State  that  a  copy  is  available  of  the 
sponsor's  environmental  assessment,  if 
one  is  required  by  Appendix  6  of 
Federal  Aviation  Administration 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts" 
(FAA  Order  1050.1C,  Appendix  6;  45  FR 
2244,  January  10, 1980),  and  will  remain 
available,  at  the  sponsor's  place  of 
business  for  examination  by  the  public 
for  a  minimum  of  30  days,  beginning 
with  the  date  of  the  notice,  before  any 
hearing  held  under  the  notice. 

(c)  A  public  hearing  must  be  provided 
if  requested.  If  a  public  hearing  is  to  be 
held,  the  sponsor  must  publish  a  notice 


of  that  fact,  in  the  same  newspaper  in 
which  the  notice  of  opportunity  for  a 
hearing  was  published, 

(d)  The  notice  required  by  paragraph 
(c)  of  this  section  must — 

(1)  Be  published  not  less  than  15  days 
before  the  date  set  for  the  hearing; 

(2)  Specify  the  date,  time,  and  place  of 
the  hearings; 

(3)  Contain  a  concise  description  of 
the  proposed  project;  and 

(4)  Indicate  where  and  at  what  time 
more  detailed  information  may  be 
obtained. 

(e)  If  a  public  hearing  is  held,  the 
sponsor  must — 

(1)  Provide  the  Administrator  a 
summary  of  the  issues  raised,  the 
alternatives  considered,  the  conclusion 
reached,  and  the  reasons  for  that 
conclusion;  and 

(2)  If  requested  by  the  Administrator 
before  the  hearing,  prepare  a  verbatim 
transcript  of  the  hearing  for  submission 
to  the  Administrator, 

(f)  If  a  hearing  is  not  held  the  sponsor 
must  submit  with  its  preapplication  a 
certification  that  notice  of  opportunity 
for  a  hearing  has  been  provided  in 
accordance  with  this  section  and  that  no 
request  for  a  public  hearing  has  been 
received. 

§  152.119    Contract  requirements  and 
procurement  standards. 

To  the  extent  applicable,  all  grant 
agreements,  contracts,  and  subcontracts 
involving  airport  development  projects 
or  airport  planning  must  be  in 
accordance  with  the  contract 
requirements  in  Appendixes  A  and  C.  as 
applicable,  and  the  procurement 
standards  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-102 
(42  FR  45828). 

Subpart  C— Funding  of  Approved 
Projects 

§  152.201     Applicability. 

This  subpart  contains  the 
requirements  for  funding  projects  for 
airport  development,  airport  master 
planning,  and  airport  sys^m  planning. 

§152.203    Allowable  project  costs. 

(a)  Airport  development.  To  be  an 
allowable  project  cost,  for  the  purposes 
of  computing  the  amount  of  an  airport 
development  grant,  an  item  that  is  paid 
or  incurred  must,  in  the  opinion  of  the 
Administrator — 

(1)  Have  been  necessary  to 
accomplish  airport  development  in 
conformity  with — 

(i)  The  approved  plans  and 
specifications  for  an  approved  project; 
and 

(ii)  The  terms  of  the  grant, agreement 
for  the  project; 
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(2)  Be  reasonable  in  amount  (subject 
to  partial  disallowance  to  the  extent  the 
Administrator  determines  it  is 
unreasonable); 

(3)  Have  been  incurred  after  the  dale 
the  grant  agreement  was  executed, 
except  that  project  formulation  costs 
may  be  allowed  even  though  they  were 
incurred  before  that  date. 

(4)  Be  supported  by  satisfactory 
evidence; 

(5)  Have  not  been  included  in  ani 
airport  planning  grant;  and 

(6)  Be  a  cost  determined  in 
accordance  with  the  cost  principles  for 
Stale  and  local  governments  in  Federal 
Management  Circular  74-4  (39  FR  27133; 
43  FR  50977). 

(b)  Airport  Plann/n'^.  To  be  an 
allowable  project  cost,  for  the  purposes 
of  computing  the  amount  of  an  airport 
planning  grant,  an  item  that  is  paid  or 
mcurred  must,  in  the  opinion  of  the' 
Administrator — 

(1)  Have  been  necessary  to 
accomplish  airport  planning  in 
comformity  with  an  approved  project 
and  the  terms  of  the  grant  agreement  for 
the  project; 

(2)  Be  reasonable  in  amount; 

(3)  Have  been  incurred  after  the  date 
the  grant  agreement  was  entered  info, 
except  for  substantiated  and  reasonable 
costs  incurred  in  designing  the  study 
effort; 

(4)  Be  supported  by  satisfactory 
evidence:  and 

(5)  Be  figured  in  accordance  with 
Federal  Management  Circular  74-4  (39 
FR  27133;  43  FR  50977), 

^  152.205    United  States  share  of  project 
costs. 

(a)  Airport  development.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  the  following  is  the  United 
Slates  share  of  the  allowable  cost  of  an 
airport  development  project  approved 
for  the  specified  year; 

(1)  90  percent  in  the  case  of  grants 
made  from  funds  for  fiscal  years  1976. 
1977.  and  1978,  and  grants  from  funds 
for  fiscal  year  1980  made  after  February 
17, 1980.  for— 

(i)  Each  air  carrier  airport,  other  than 
a  commuter  service  airport,  which 
enplanes  less  than  one  quarter  of  one 
percent  of  the  total  annual  passengers 
e.npflaned  as  determined  for  purposes  of 
making  the  latest  annual  apportionment 
under  section  15(a)(3)  of  the  AADA: 

lii)  Each  commuter  service  airport; 
and 

(iii)  Each  general  aviation  or  reliever 
airport. 

(2)  80  percent  in  the  case  of  grants 
made  from  funds  for  fiscal  year  1979  and 
grants  from  funds  for  fiscal  yeiir  1980 
made  before  February  18,  198qf,  for  the 


airports  specified  in  paragraph  (a)(1)  of 
this  section. 

(3)  75  percent  in  the  case  of  grants 
made  from  funds  for  fiscal  years  1976 
through  1980  for  airports  other  than 
those  specified  in  paragraph  (a)(1)  of 
this  section. 

(b)  In  a  State  in  which  the 
unappropriated  and  unreserved  public 
lands  and  nontaxable  Indian  lands,  both 
individual  and  tribal,  are  more  than  five 
percent  of  the  total  land  in  that  State, 
the  United  States"  share  under 
paragraph  (a)  of  this  section— 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  shall  be  increased 
by  the  smaller  of — 

(i)  25  percent;  or 

(ii)  A  percentage  (rounded  'o  the 
nearest  one-tenth  of  a  percent)  equal  to 
one-half  of  the  percentage  which  the 
area  of  those  lands  is  of  the  total  land 
area  of  the  stale;  and 

(2)  May  not  exceed  the  greater  of — 
(i)  The  percentage  share  determined 

under  paragraph  (a)  of  this  section;  or 

(ii)  The  percentage  share  applying  on 
June  30.  1975.  as  determined  under 
paragraph  (b)(1)  of  this  section. 

(c)  In  the  case  of  terminal 
development,  the  United  States  share 
shall  be  50  percent. 

(d)  Airport  planning.  The  United 
States  share  of  the  allowable  project 
costs  of  an  airport  planning  project  shall 
be — 

(1)  In  the  case  of  an  airport  master 
plan,  that  percent  for  which  a  project  for 
airport  development  at  that  airport 
would  be  eligible; 

(2)  In  the  case  of  an  airport  system 
plan,  75  percent. 

§  152.207     Proceeds  from  disposition  of 
land. 

Unless  otherwise  authorized  by  the 
Administrator,  when  a  release  has  been 
granted  authorizing  the  sponsor  to 
dispose  of  land  acquired  with  assistance 
under  Part  151  of  this  chapter  or  this 
part,  or  through  conveyances  under  the 
Surplus  Property  Act.  the  proceeds 
realized  from  the  disposal  may  not  be 
used  as  matching  funds  for  any  airport 
development  project  or  airport  planning 
grant,  but  may  be  used  for  any  other 
airport  purpose. 

§  152.209    Grant  payments:  general. 

(a)  An  application  for  a  grant  payment 
is  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator,  and 
must  be  accompanied  by  any  supporting 
information,  that  the  FAA  needs  lo 
determine  the  allowability  of  any  costs 
for  which  payment  is  requested. 

(b)  Methods  of  payment.  Grant 
payments  to  sponsors  and  planning 
agencies  will  be  made  by— 


(1)  Letter  of  credit: 

(2)  Advance  by  Treasury  check;  or 

(3)  Reimbursement  by  Treasury 
checks.  f 

(c)  Letter  of  credit  funding.  Letter  of 
credit  funding  may  not  be  used  unless — 

(1)  There  is  or  will  be  a  continuing 
relationship  between  a  sponsor  or 
planning  agency  and  the  FAA  for  at 
least  a  12-month  period  and  the  total 
amount  of  advances  to  be  received 
within  that  period  is  S120.000  or  more; 

(2)  The  sponsor  or  planning  agency 
has  established  or  demonstrated  to  the 
FAA  the  willingness  and  ability  to 
establish  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  their  disbursement  by  the 
grantee;  and 

(3)  The  sponsor's  or  planning  agency's 
financial  management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  Attachment 
G  of  Office  of  Management  and  Budget 
Circular  A-102  (42  FR  45828). 

(d)  Advance  by  Treasury  check. 
Advance  of  funds  by  Treasury  check 
may  be  made  subject  to  the  following 
conditions — 

(1)  The  sponsor  or  planning  agency 
meets  the  requirements  of  paragraphs 
(c)  (2)  and  (3)  of  this  section; 

(2)  The  timing  and  amount  of  cash 
advances  are  as  close  as 
administratively  feasible  to  actual 
disbursements  by  the  sponsor  or 
planning  agency:  and 

(3)  Except  as  provided  in  paragraph 
(e)  of  this  section,  in  the  case  of  an 
airport  development  project,  advance 
payments  do  not  exceed  the  estimated 
project  costs  of  the  airport  development 
expected  to  be  accomplished  within  30 
days  after  the  date  of  the  sponsor's 
appjication  for  the  advance  payment. 

(e)  No  advance  payment  for  airport 
development  projects  may  be  made  in 
an  amount  that  would  bring  the 
aggregate  amount  of  all  partial 
payments  to  more  than  the  lower  of  ihe 
following: 

(i)  90  percent  of  the  estimated  United 
States'  share  of  the  total  estimated  cosi 
of  all  airport  development  included  in 
the  project,  but  not  including 
contingency  items:  or 

(ii)  90  percent  of  the  maximum 
obligation  of  the  United  States  as  slated 
in  the  grant  agreement. 

(f)  Reimbui-sement  by  Treasury  check. 
Reimbursement  by  Treasury  check  will 
be  made  if  the  sponsor  or  planning 
agency  does  not  meet  the  requirements 
of  paragraphs  (c)  (2)  and  (3)  of  this 
section. 

(g)  Withholding  of  payments.  Pay  men  I 
to  the  sponsor  or  planning  agency  may 
be  withheld  at  any  time  during  the  grant 
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period  under  the  following 
circumstances: 

(1)  The  sponsor  or  planning  agency 
has  failed  to  comply  with  the  program 
objectives,  grant  award  conditions,  or 
Federal  reporting  requirements. 

(2)  The  sponsor  or  planning  agency  is 
indebted  to  the  United  States  and 
collection  of  the  indebtedness  will  not 
impair  accomplishment  of  the  objectives 
of  any  grant  program  sponsored  by  the 
United  States. 

(3)  The  sponsor  or  planning  agency 
has  withheld  payment  to  a  contractor  to 
assure  satisfactory  completion  of  work. 
Payment  will  be  made  to  the  sponsor  or 
planning  agency  when  it  has  made  final 
payment  to  the  contractor,  including  the 
amounts  withheld. 

(h)  Labor  violations.  If  a  contractor  or 
a  subcontractor  fails  or  refuses  to 
comply  with  the  labor  provisions  of  a 
contract  under  a  grant  agreement  for  an 
airport  development  project,  further 
grant  payments  to  the  sponsor  are 
suspended  until — 

(1)  The  violations  are  corrected; 

(2)  The  Administrator  determines  the 
allowability  of  the  project  costs  to 
which  the  violations  relate;  or  ^ 

(3)  If  the  violations  consist  of 
underpayments  to  labor,  the  sponsor 
furnishes  satisfactory  assurances  to  the 
FAA  that  restitution  has  been  or  will  be 
made  to  the  affected  employees. 

(i)  Excess  payments.  Upon 
determination  of  the  allowability  of  all 
project  costs  of  a  project,  if  it  is  found 
that  the  total  of  grant  payments  to  the 
sponsor  or  planning  agency  was  more 
than  the  total  United  States  share  of  the 
allowable  costs  of  the  project,  the 
sponsor  or  planning  agency  shall 
promptly  return  the  excess  to  FAA. 
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acquisition. 

If  an  approved  project  for  airport 
development  includes  land  acquisition 
as  an  item  for  which  payment  is 
requested,  the  sponsor  may  apply  to  the 
FAA  for  payment  of  the  United  States 
share  of  the  allowable  project  costs  of 
the  acquisition,  after — 

(a)  The  Administrator  determines  that 
the  sponsor  has  acquired  satisfactory 
title  to  the  land;  or 

(b)  In  the  case  of  a  request  for 
advance  payment  under  §  152.209(d).  the 
Administrator  is  assured  that  a 
satisfactory  title  wi"  ho  acquired. 

§  152.213    Grant  cicsecut  requirements 

(a)  Program  income.  Sponsors  or 
planning  agencies  that  are  units  of  local 
government  shall  return  all  interest 
earned  on  advances  of  grant-in-aid 
funds  to  the  Federal  Government  in 
accordance  with  a  decision  of  the 


Comptroller  General  (42  Comp.  Gen. 
289).  All  other  program  income  (gross 
income)  earned  by  grant-supported 
activities  during  the  grant  period  shall 
be  retained  by  the  sponsor  and.  if 
required  by  the  grant  agreement — 

(1)  Be  added  to  funds  committed  to 
the  project  by  the  FAA  and  the  sponsor, 
and  used  to  further  eligible  program 
objectives;  or 

(2)  Be  deducted  from  the  total  project 
cost  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(b)  Financial  reports.  The  sponsor  or 
planning  agency  shall  furnish,  within  90 
days  after  completion  of  all  items  in  a 
grant,  all  reports,  including  financial 
performance  reports,  required  as  a 
condition  of  the  grant. 

(c)  Project  completion.  When  the 
project  for  airport  development  or 
planning  is  completed  in  accordance 
with  the  grant  agreement,  the  sponsor  or 
planning  agency  may  apply  for  payment 
for  all  incurred  costs,  as  follows; 

(1)  Airport  development.  When 
allowability  of  costs  can  be  determined 
under  §  152.203.  payment  may  be  made 
to  the  sponsor  if — 

(i)  A  final  inspection  of  all  work  at  the 
airport  site  has  been  made  jointly  by  the 
appropriate  FAA  office  and 
representatives  of  the  sponsor  and  the 
contractor,  unless  that  office  agrees  to  a 
different  procedure  for  final  inspection; 
and 

(ii)  The  sponsor  has  furnished  final 
"as  constructed"  plans,  unless  otherwise 
agreed  to  by  the  Administrator. 

[2]  Airport  planning.  When  the  final 
planning  report  has  been  received  and 
accepted  by  the  FAA. 

(d)  Property  accounting  reports: 
airport  development  projects.  The 
sponsor  of  an  airport  developmeitt 
project  shall  account  for  any  property 
acquired  with  grant  funds  or  received 
from  the  United  States,  in  accordance 
with  the  provisions  of  Attachment  N  of 
Office  of  Management  and  Budget 
Circular  A-102  (42  FR  45828). 

(e)  Final  determination  of  U.S.  share. 
Based  upon  an  audit  or  other 
information  considered  sufficient  in  lieu 
of  an  audit,  the  Administrator 
determines  the  total  amount  of  the 
allowable  project  costs  and  makes 
settlement  for  any  adjustments  to  the 
Federal  share  of  costs. 

S .1  i~j  p  3  r  t  [    -  A  c  c  ounting  and  Reporting 

R  e  q  ij  i  r  e  rr-  e  n  t  s 

§152.301     Ap;>  c.ibiltty. 

This  subp.ij  1  lAjiitains  accounting  and 
reporting  requirements  applicable  to — 

(a)  Each  sponsor  of  a  project  for 
airport  development; 


(b)  Each  sponsor  of  a  project  for 
airport  master  planning:  and 

(c)  Each  planning  agency  conducting  a 
project  for  airport  system  planning. 

§  152.303    Financial  management  system. 

Each  sponsor  or  planning  agency  shall 
establish  and  maintain  a  financial 
management  system  that  meets  the 
standards  of  Attachment  G  of  Office  of 
Management  and  Budget  Circular  A-102 
(42  FR  45828). 

§152.305     Accounting    t  cods. 

(a)  Airport  development.  Each 
sponsor  of  a  project  for  airport 
development  shall  establish  and 
maintain,  for  each  individual  project,  an 
accounting  record  satisfactory  to  the 
Administrator  which  segregates  cost 
information  into  the  cost  classifications 
set  forth  in  Standard  Form  271  (42  FR 
45841). 

(b)  Airport  planning.  Each  sponsor  of 
a  project  for  airport  master  planning  and 
each  planning  agency  conducting  a 
project  for  airport  system  planning  shall 
establish  and  maintain,  for  each 
planning  project,  an  adequate 
accounting  record  that  segregates  and 
groups  direct  and  indirect  cost 
information  in  the  following 
classifications: 

(1)  Third  party  contract  costs. 

(2)  Force  account  costs. 

(3)  Administrative  costs. 

§  152.307     Retention  of  records. 

Each  sponsor  or  planning  agency  shall 
retain,  for  a  period  of  3  years  after  the 
date  of  submission  of  the  final 
expenditure  report — 

(a)  Documentary  evidence,  such  as 
invoices,  cost  estimates,  and  payrolls, 
supporting  each  item  of  project  costs: 
and 

(b)  Evidence  of  all  payments  for  items 
of  project  costs,  including  vouchers, 
cancelled  checks  or  warrants,  and 
receipts  for  cash  payments. 

§  152.309    Availability  of  sponsor's 
records. 

(a)  The  sponsor  or  planning  agency 
shall  allow  any  authorized 
representative  of  the  Administrator,  the 
Secretary  of  Transportation,  or  the 
Comptroller  General  of  the  United 
States  access  to  any  of  its  books, 
documents,  papers,  and  records  that  are 
pertinent  to  grants  received  under  this 
part  for  the  purposes  of  accounting  and 
audit. 

(b)  The  sponsor  or  planning  agency 
shall  allow  appropriate  FAA  or  DOT 
representatives  to  make  progress  audits 
at  any  time  during  the  project,  upon 
reasonable  notice  to  the  sponsor  or 
planning  agency. 
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(c)  It  audit  findings  have  not  been 
resolved,  the  applicable  records  shall  be 
retained  by  the  sponsor  or  planning 
agency  until  those  findings  have  been 
resolved. 

(d)  Records  for  nonexpendable 
property  that  was  acquired  with  Federal 
funds  shall  be  retained  for  three  years 
after  final  disposition  of  the  properly. 

(e)  Microfilm  copies  of  original 
records  may  be  substituted  for  original 
records  with  the  approval  of  the  FAA. 

(f)  If  the  FAA  determines  that  certain 
records  have  long-term  retention  value, 
the  FAA  may  require  transfer  of  custody 
of  those  records  to  the  FAA. 

J  152  311     Av3  i?biii»y  of  contractor's 
records. 

The  sponsor  or  planning  agency  shall 
include  in  each  contract  of  the  cost 
reimbursable  type  a  clause  that  allows 
any  authorized  representative  of  the 
Administrator,  the  Secretary  of 
Transportation,  or  the  Comptroller 
General  of  the  United  States  access  to 
the  contractor's  records  pertinent  to  the 
contract  for  the  purposes  of  accounting 
and  audit.  1 

:  152. 3'3     P'ooe"y  T-.,3r3gp'nent 
standards. 

(a)  The  sponsor  shall  establish  and 
maintain  property  management 
standards  in  accordance  with 
Attachment  N  of  Office  of  Management 
and  Budget  Circular  A-102  (42  FR  45828) 
for  the  utilization  and  disposition  of 
property  furnished  by  the  Federal 
government,  or  acquired  in  whole  or  in 
part  by  the  sponsor  with  Federal  funds. 

(b)  A  sponsor  may  use  its  own 
property  management  standards  and 
procedures  as  long  as  the  standards 
required  by  paragraph  (a]  of  this  section 
are  included. 

§152315     Reporting  on  accrual  basis. 

(.ij  r.\ufc'pt  as  provided  in  paragraph 
(b)  of  this  section  each  sponsor  or 
planning  agency  shall  submit  all 
financial  reports  on  an  accrual  basis. 

(b)  If  records  are  not  maintained  on 
an  accrual  basis  by  a  sponsor  or 
planning  agency,  reports  may  be  based 
on  an  analysis  of  records  or  best 
estimates. 


:   152  317      Rf 
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When  funds  are  advanced  to  a 
sponsor  or  planning  agency  by  Treasury 
check,  the  sponsor  or  planning  agency 
shall  submit  the  report  form  prescribed 
by  the  Administrator  within  15  working 
days  following  the  end  of  the  quarter  in 
which  check  was  received. 


§  152.319     Monitoring  and  'epo^tmg  o' 
program  performance. 

(a)  The  sponsor  or  planning  agency 
shall  monitor  performance  under  the 
project  to  ensure  that — 

(1)  Time  schedules  are  being  met; 

(2)  Work  units  projected  by  time 
periods  are  being  accomplished;  and, 

(3)  Other  performance  goals  are  being 
achieved. 

(b)  Reviews  shall  be  made  for — 

(1)  Each  item  of  development  or  work 
element  included  in  the  project:  and 

(2)  All  other  work  to  be  performed  as 
a  condition  of  the  grant  agreement. 

(c)  Airport  development.  Unless 
otherwise  requested  by  the 
Administrator,  the  sponsor  of  a  project 
for  airport  development  shall  submit  a 
performance  report,  on  an  annual  basis, 
that  must  include — 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period,  made,  if 
applicable,  on  a  quantitative  basis 
related  to  cost  data  for  computation  of 
unit  costs; 

(2)  The  reasons  for  slippage  in  each 
case  where  an  established  goal  was  not 
met;  and 

(3)  Other  pertinent  information 
including,  when  appropriate,  an  analysis 
and  explanation  of  each  cost  overrun 
and  high  unit  cost. 

(d)  Airport  planning.  The  sponsor  of  a 
project  for  airport  master  planning  or  a 
planning  agency  conducting  a  project  for 
airport  system  planning  shall  submit  a 
performance  report,  on  a  quarterly 
basis,  that  must  include; 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period,  made,  if 
applicable,  on  a  quantitative  basis 
related  to  costs  for  computation  of  work 
element  costs; 

(2)  Reasons  for  slippage  in  each  case 
where  an  established  goal  was  not  met; 
and 

(3)  Other  pertinent  information 
including,  when  appropriate,  an  analysis 
and  explanation  of  each  cost  overrun 
and  high  work  element  cost. 

§  152.321    Notice  of  delay  or  acceleration. 

(a)  The  sponsor  or  planning  agency 
shall  promptly  notify  the  FAA  of  each 
condition  or  event  that  may  delay  or 
accelerate  accomplishment  of  the 
project. 

(b)  In  the  event  that  delay  is 
anticipated,  the  notice  required  by 
paragraph  (a)  of  this  section  musV 
include — 

(1)  A  statement  of  actions  taken  or 
contemplated;  and 

(2)  Any  federal  assistance  needed. 


i  152,323     Budget  revision:  airport 
development. 

(a)  if  any  performance  review 
conducted  by  the  sponsor  discloses  a 
need  for  change  in  the  budget  estimates, 
the  sponsor  shall  submit  a  request  for 
budget  revision  on  a  form  prescribed  by 
the  Administrator. 

(b)  A  request  for  prior  approval  for 
budget  revision  shall  be  made  promptly 
by  the  sponsor  whenever — 

(1)  The  revision  results  from  changes 
in  the  scope  or  objective  of  the  project; 
or 

(2)  The  revision  increases  the 
budgeted  amounts  of  Federal  funds 
needed  to  complete  the  project. 

(c)  The  sponsor  shall  promptly  notify 
the  FAA  whenever  the  amount  of  the 
grant  is  expected  to  exceed  the  needs  of 
the  sponsor  by  more  than  $5,000,  or  5 
percent  of  the  grant  amount,  whichever 
is  greater. 

§  152.325     Financial  status  report-  airport 
planning 

Each  sponsor  of  a  project  for  airport 
master  planning  and  each  planning 
agency  conducting  a  project  for  airport 
system  planning  shall  submit  a  financial 
status  report  on  a  form  prescribed  by 
the  Administrator  at  the  completion  of 
the  project. 

Subpart  F— Suspension  and 
Termination  of  Grants 

S  152.501     Applicability. 

This  subpart  contains  procedures  for 
suspending  or  terminating  grants  for 
airport  development  projects  and  airport 
planning. 

§  152,503     Suspension  of  grant. 

(a)  If  the  sponsor  or  planning  agency 
fails  to  comply  with  the  conditions  of 
the  grant,  the  FAA  may.  by  written 
notice  to  the  sponsor  or  planning 
agency,  suspend  the  grant  and  withhold 
further  payments  pending — 

(1)  Corrective  action  by  the  sponsor  or 
planning  agency;  or 

(2)  A  decision  to  terminate  the  grant. 

(b)  Except  as  provided  in  paragraph 
(c).  after  receipt  of  notice  of  suspension, 
the  sponsor  or  planning  agency  may  not 
incur  additional  obligations  of  grant 
funds  during  the  suspension. 

(c)  All  necessary  and  proper  costs 
that  the  sponsor  or  planning  agency 
could  not  reasonably  avoid  during  the 
period  of  suspension  will  be  allowed,  if 
those  costs  are  in  accordance  with 
Appendix  C  of  this  part. 

§  152.505     Termination  for  cause. 

(aj  If  iiie  spuiisui  ur  planning  agency 
fails  to  comply  with  the  conditions  of 
the  grant,  the  FAA  may,  by  written 
notice  to  the  sponsor  or  planning 
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agency,  terminate  the  grant  in  whole,  or 
in  part. 

(b)  The  notice  of  termination  will 
contain — 

(1)  The  reasons  for  the  termination, 
and 

(2)  The  effective  date  of  termination. 

(c)  After  receipt  of  the  notice  of 
termination,  the  sponsor  or  planning 
agency  may  not  incur  additional 
obligations  of  grant  funds. 

(d)  Payments  to  be  made  to  the 
sponsor  or  planning  agency,  or 
recoveries  of  payments  by  the  FAA, 
under  the  grant  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

§  152.507    Termination  for  convenience. 

(a)  When  the  continuation  of  the 
project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds,  the  grant  may  be 
terminated  in  whole,  or  in  part,  upon 
mutual  agreement  of  the  FAA  and  the 
sponsor  or  planning  agency. 

(b)  If  an  agreement  to  terminate  is 
made,  the  sponsor  or  planning  agency — 

(1)  May  not  incur  new  obligations  for 
the  terminated  portion  after  the  effective 
date;  and 

(2)  Shall  cancel  as  many  obligations, 
relating  to  the  terminated  portion,  as 
possible. 

(c)  The  sponsor  or  planning  agency  is 
allowed  full  credit  for  the  Federal  share 
of  the  noncancellable  obligations  that 
were  property  incurred  by  the  sponsor 
before  the  termination. 

§  152.509    Request  for  reconsideration. 

If  a  grant  is  suspended  or  terminated 
under  this  subpart,  the  sponsor  or 
planning  agency  may  request  the 
Administrator  to  reconsider  the 
suspension  or  termination. 

Appendix  A — Contract  and  Labor  Provisions 

This  appendix  sets  forth  contract  and  labor 
provisions  applicable  to  grants  under  the 
Airport  and  Airway  Developnient  Act  of 
1970. 

This  appendix  does  not  apply  to:  (1)  Any 
contract  with  the  owner  of  airport  hazards, 
buildings,  pipelines,  powerlines.  or  other 
structures  or  facilities,  for  installing, 
extending,  changing,  removing,  or  relocating 
thai  structure  or  facility,  and  (2)  any  written 
agreement  or  understanding  between  a 
sponsor  and  another  public  agency  that  is  not 
a  sponsor  of  the  project,  under  which  the 
public  agency  undertakes  construction  work 
for  or  as  agent  of  the  sponsor. 

/.  Contract  Provisions  Required  by  the 
Regulations  of  the  Secretary  of  Labor 

F.ach  sponsor  entering  into  a  construction 
contract  for  an  airport  development  project 
shall  insert  in  the  contract  and  any 
supplemental  agreement: 


(1)  The  provisions  required  by  the 
Secretary  of  Labor,  as  set  forth  in  paragraphs 
A  throu^  K: 

(2)  The  provisions  set  forth  in  paragraph  L 
and 

(3)  Any  other  provisions  necessary  lo 
ensure  completion  of  the  work  in  accordance 
with  the  grant  agreement. 

The  provisions  in  paragraphs  A  through  K 
and  provision  (5)  in  paragraph  L  need  not  be 
included  in  prime  contracts  of  $2,000  or  less. 
A.  Minimum  wages.  (1)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work  will  be  paid  unconditionally  and 
not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any 
account  (except  such  payroll  deductions  as 
are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act 
(29  CFR  Part  3],  the  full  amounts  due  at  time 
of  payment  computed  at  wage  rates  not  less 
than  those  contained  in  the  wage 
determination  decision(sJ  of  the  Secretary  of 
Labor  which  is  (are)  attached  hereto  and 
made  a  part  hereof,  regardless  of  any 
contractual  n-lationship  which  may  be 
alleged  to  exist  between  the  contractor  and 
such  laborers  and  mechanics;  and  the  wage 
determination  decision[s)  shall  be  posted  by 
the  contractor  at  the  site  of  the  work  in  a 
prominent  place  where  it  (they)  can  be  easily 
seen  by  the  workers.  For  the  purpose  of  this 
paragraph,  contributions  made  or  costs 
reasonably  anticipated  under  section  l(b)(2} 
of  the  Davis-Bacon  Act  on  behalf  of  laborers 
or  mechanics  are  considered  wages  paid  to 
such  laborers  or  mechanics,  subject  to  the 
provisions  of  subparagraph  (4)  below.  Also 
for  the  purpose  of  ihis  paragraph,  regular 
contributions  made  or  costs  incurred  for  more 
than  a  weekly  period  under  plans,  funds,  or 
programs,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period  (29 
CFR5.5(a)(1)(i)). 

(2)  Any  class  of  laborers  or  mechanics, 
including  apprentices  and  trainees,  which  is 
not  listed  in  the  wage  delermination(s)  and 
which  is  to  be  employed  under  the  contract, 
shall  be  classified  or  reclassified 
conformably  to  the  wage  determiiiation(s), 
and  a  report  of  the  action  taken  shall  be  sent 
by  the  [insert  sponsor's  name]  to  the  FAA  for 
approval  and  transmittal  to  the  Secretary  of 
Labor.  In  the  event  that  the  interested  parties 
cannot  agree  on  the  proper  classification  or 
reclassification  of  a  particular  class  of 
laborers  and  mechanics,  including 
apprentices  and  trainees,  to  be  used,  the 
question  accompanied  by  the 
recommendation  of  the  FA.A  shall  be  referred 
to  the  Secretary  of  Labor  for  final 
determination  (29  CFR  5.5(a)(l)(ii)). 

(3)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an  hourly 
wage  rate  and  the  contractor  is  obligated  lo 
pay  a  cash  equivalend  of  such  a  fringe 
benefit,  an  hourly  cash  equivalent  thereof 
shall  be  established.  In  the  event  the 
interested  parties  cannot  agree  upon  a  cash 
equivalent  of  the  fringe  benefit,  the  question 
accompanied  by  the  recommendation  of  the 
FAA  shall  be  referred  to  the  Secretary  of 
Labor  for  determination  (29  CFR  5.5(a)(l)(iii)). 


(4)  If  the  contractor  does  not  make 
payments  lo  a  trustee  or  other  third  person, 
he  may  consider  as  part  of  the  wages  of  any 
laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
contract:  Provided,  however,  the  Secretary  of 
Labor  has  found,  upon  written  request  of  the 
contractor,  that  the  apphcable  standards  of 
the  Davis  Bacon  Act  have  been  met.  The 
Secretary  of  Labor  may  require  the  contractor 
to  set  aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan  or 
program  (29  CFR  5.5(a)(l)(iv)). 

B.  Withholding:  FAA  from  sponsor 
Pursuant  to  the  terms  of  the  grant  agreement 
between  the  United  States  and  [insert 
sponsor's  name),  relating  to  Airport 

Development  Aid  Project  No. .  and 

Part  152  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  152).  the  FAA  may  withhold  or 
cause  to  be  withheld  from  the  [insert 
sponsor's  name]  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics, 
including  apprentices  and  trainees,  employed 
by  the  contractor  or  any  subcontractor  on  the 
work  the  full  amount  of  wages  required  by 
this  contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanics,  including  any 
apprentice  or  trainee,  employed  or  working 
on  the  site  of  the  work  all  or  part  of  the 
wages  required  by  this  contract,  the  FAA 
may.  after  written  notice  to  the  [insert 
sponsor's  name],  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  any 
further  payment  or  advance  of  funds  until 
such  violations  have  ceased  (29  CFR 
5.5(a)(2)). 

C.  Payrolls  and  basic  records.  (1)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  course  of  the  work  and 
preserved  for  a  period  of  3  years  thereafter 
for  all  laborers  and  mechanics  working  at  the 
site  of  the  work.  Such  records  will  contain  the 
name  and  address  of  each  such  employee,  his 
correct  classification,  rates  of  pay  (including 
rates  of-contributions  or  costs  anticipated  of 
the  types  described  in  section  1(b)(2)  of  the 
Davis-Bacon  Act),  daily  and  weekly  number 
of  hours  worked,  deductions  made  and  actual 
wages  paid.  Whenever  the  Secretary  of  Labor 
has  found,  under  29  CFR  5.5(a)(l)(iv)  (see 
subparagraph  (4)  of  paragraph  A  above),  that 
the  wages  of  any  laborer  or  mechanic  include 
the  amount  of  any  costs  reasonably 
anticipated  in  providing  benefits  under  a  plan 
or  program  described  in  section  1(b)(2)(B)  of 
the  Davis-Bacon  Act.  the  contractor  shall 
maintain  records  which  show  that  the 
commitment  to  provide  such  benefits  is 
enforceable,  that  the  plan  or  program  is 
financially  responsible,  and  that  the  plan  or 
program  has  been  communicated  in  writing  lo 
the  laborers  or  mechanics  affected,  and 
records  which  show  the  costs  anticipated  or 
the  actual  costs  incurred  in  providing  such 
benefits  (29  CFR  5.5(a)(3)(i)). 

(2)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  [insert  sponsor's 
name]  for  availability  to  the  FAA.  The  copy 
shall  be  accompanied  by  a  statement  signed 
by  the  employer  or  his  agent  indicating  that 
the  payrolls  are  correct  and  complete,  that 
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the  wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary  of 
l^bor  and  that  the  classifications  set  forth  for 
each  laborer  or  mechanic  conform  with  ths 
work  he  performed.  A  submission  of  a 
"Weekly  Statement  of  Compliance"  which  is 
required  under  this  contract  and  the 
Copeiand  regulations  of  the  Secretary  of 
Labor  (29  CFR  Part  3)  and  the  filing  with  the 
initial  payroll  or  any  subsequent  payroll  of  a 
copy  of  any  findings  by  the  Secretary  of 
Labor  under  29  CKR  5.5(a)(l)(iv)  (see 
subparagraph  (4)  of  paragraph  A  above), 
shall  satisfy  this  requirement.  The  prime 
contractor  shall  be  responsible  for 
submission  of  copies  of  payrolls  of  all 
subcontractors.  The  contractor  will  make  the 
records  required  under  the  labor  standards 
clauses  of  the  contract  available  for 
inspection  by  authorized  representatives  of 
the  FAA  and  the  Department  of  Labor,  and 
will  permit  such  representatives  to  interview 
employees  during  working  hours  on  the  job. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
include  a  notation  on  the  first  weekly 
certified  payrolls  submitted  to  the  (insert 
sponsors  name]  for  availability  to  the  FAA. 
that  their  employment  is  pursuant  to  an 
approved  program  and  shall  identify  thei 
program  (29  CFR  5.5(a)(3){ii)). 

D.  Apprentices  and  trainees.  (1) 
Apprentices.  Apprentices  will  be  permitted  to 
work  at  less  than  the  predetermined  rate  for 
the  work  they  performed  when  they  are 
employed  and  individually  registered  in  a 
bona  fide  apprenticeship  program  registered 
with  the  U.S.  Department  of  Labor. 
Employment  and  training  Administration. 
Bureau  of  Apprenticeship  and  Training,  or 
witlva  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  or  if  a  person  is 
employed  in  his  first  90  days  of  probationary 
employment  as  an  apprentice  in  such  an 
apprenticeship  program,  who  is  not 
individually  registered  in  the  program,  but 
who  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where  appropriate) 
to  be  eligible  for  probationary  employment  as 
an  apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  in  any  craft 
classification  shall  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to  his 
entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  is  not  a  trainee 
as  defined  in  subparagraph  (2)  of  this 
paragraph  or  is  not  registered  or  otherwise 
employed  as  stated  above,  shall  be  paid  the 
wage  rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work  he 
actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  to 
the  [insert  sponsor's  name)  or  a 
representative  of  the  Wage-Mour  Division  of 
the  U.S.  Department  of  Labor  written 
evidence  of  the  registration  of  his  program 
and  apprentices  as  well  as  the  appropriate 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman  hourly  rales), 
for  the  area  of  construction  prior  to  using  any 
apprentices  on  the  contract  work.  The  wage 
rate  paid  apprentices  shall  be  not  less  than 
the  appropriate  percentage  of  the 
journeyman's  rale  contained  in  the  applicable 
wage  determination  (29  CFR  5.5(a)(4)(i)). 


(2)  Trainees.  Except  as  provided  in  29  CFR 
5.15  trainees  will  not  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the  work 
performed  unless  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval.  evideiKied 
by  formal  certification  by  the  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  Bureau  of 
Apprenticeship  and  Training.  The  ratio  of 
trainees  to  journeymen  shall  not  be  greater 
than  permitted  under  the  plan  approved  by 
the  Bureau  of  Apprenticeship  and  Training. 
Every  trainee  must  be  paid  at  not  less  than 
the  rate  specified  in  the  approved  program 
for  his  level  of  progress.  Any  employee  listed 
on  the  payroll  at  a  trainee  rale  who  is  not 
registered  and  participating  in  a  training  plan 
approved  by  the  Bureau  of  Apprenticeship 
and  Training  shall  be  paid  not  less  than  the 
wage  rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work  he 
actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  the 
[insert  sponsor's  name|  or  a  representative  of 
the  Wage-Hour  Division  of  the  U.S. 
Department  of  Labor  written  evidence  of  the 
certification  of  his  program,  the  registration 
of  the  trainees,  and  the  ratios  and  wage  rales 
prescribed  in  that  program.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training 
withdraws  approval  of  a  training  program, 
the  contractor  will  no  longer  be  permitted  to 
utilize  trainees  at  less  than  the  applicable 
predetermined  rate  for  the  work  performed 
until  an  acceptable  program  is  approved  (29 
CFR  5.5(a)(4)(ii)). 

(3)  Equal  employment  opportunity.  The 
utilization  of  apprentices,  trainees  and 
journeymen  under  this  paragraph  shall  be  in 
conformity  with  the  equal  employment 
opportunity  requirements  of  Executive  Order 
11246.  as  amended,  and  29  CFR  Part  30  (29 
CFR3.5{a)(4)(iii)). 

(4)  Application  of  29  CFR  5.5(a)(4j.  On 
contracts  in  excess  of  $2,000  the  employment 
of  all  apprentices  and  trainees  as  defined  in 
29  CFR  5.2(c)  shall  be  subject  to  the 
provisions  of  29  CFR  5.5(a)(4)  (see  paragraph 
D(l).  (2).  and  (3)  above). 

E.  Compliance  with  Copeiand  Ri^gulations. 
The  contractor  shall  comply  with  the 
Copeiand  Regulations  (29  CFR  Part  3)  of  the 
Secretary  of  Labor  which  are  herein 
incorporated  by  reference  (29  CFR  5.5(a)(5)). 

F.  Overtime  requirements.  No  contractor  or 
subcontractor  contracting  for  any  part  of  the 
contract  work  which  may  require  or  involve 
the  employment  of  laborers  or  mechanics 
shall  require  or  permit  any  laborer  or 
mechanic  in  any  workweek  in  which  he  is 
employed  on  such  work  to  work  in  excess  of 
8  hours  in  any  calendar  day  or  in  excess  of  40 
hours  in  such  workweek  unless  such  laborer 
or  mechanic  received  compensation  at  a  rate 
not  less  than  1  '/2  times  his  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  8  hours  in 
any  calendar  day  or  in  excess  of  40  hours  in 
such  workweek,  as  the  case  may  be  (29  CFR 
5.5(c)(1)). 

G.  Violations:  liability  fui  unpaid  wages: 
liquidated  damages.  In  the  event  of  any 
violation  of  paragraph  F  of  this  provision,  the 
contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  any  affected 
employee  for  his  unpaid  wages.  In  addition. 


such  contractor  and  subcontractor  shall  be 
liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation  of 
said  paragraph  F  of  this  provision,  in  the  sum 
of  $10  for  each  calendar  day  on  which  sucii 
employee  was  required  or  permitted  to  work 
in  excess  of  8  hours  or  in  excess  of  the 
standard  workweek  of  40  hours  without 
payment  of  the  overtime  wages  required  by 
said  paragraph  F  of  this  provision  (29  CFR 
5.5(c)(2)). 

H.  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  FAA  may  withhold 
or  cause  to  be  withheld,  from  any  monies 
payable  on  account  of  work  performed  by  the 
contractor  or  subcontractor,  such  sums  as 
may  administratively  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of  such 
contractor  or  subcontractor  for  unpaid  wages 
and  liquidated  damages  as  provided  in 
paragraph  G  of  this  provision  (29  CFR 
5.5(c)(3)). 

/.  Working  conditions.  No  contractor  may 
require  any  laborer  or  mechanic  employed  in 
the  performance  of  any  contract  to  work  in 
surroundings  or  under  working  conditions 
that  are  unsanitary,  hazardous,  or  dangerous 
to  his  health  or  safety  as  determined  under 
construction  safety  and  health  standards  (29 
CFR  Part  1926)  and  other  occupational  and 
health  standards  (29  CFR  Part  1910)  issued  by 
the  Department  of  Labor. 

/.  Subcontracts.  The  contractor  will  insert 
in  each  of  his  subcontracts  the  clauses 
contained  in  paragraphs  A  through  K  of  this 
provision,  and  also  a  clause  requiring  the 
subcontractors  to  include  these  provisions  in 
any  lower  tier  subcontracts  which  they  may 
enter  into,  together  with  a  clause  requiring 
this  insertion  in  any  further  subcontracts  that 
may  in  turn  be  made  (29  CFR  5.5(a)(6). 
5.5(c)(4)). 

K.  Contract  termination  debarment.  A 
breach  of  clause  A.  B,  C.  D,  E.  or  J  may  be    • 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  in  §  5.6  of  the 
Regulations  of  the  Secretary  of  Labor  as 
codified  in  29  CFR  5.6  (29  CFR  5.5(a)(7)). 
L.  Additional  contract  provisions.  (1) 
Airport  Development  Aid  Program  Project. 
The  work  in  this  contract  is  included  in 
Airport  Development  Aid  Program  Project 

No. which  is  being  undertaken  and 

accomplished  by  the  [insert  sponsor's  name] 
in  accordance  with  the  terms  and  conditions 
of  a  grant  agreement  between  the  [insert 
sponsor's  name|  and  the  United  States,  under 
the  Airport  and  Airwav  Development  Act  of 
1970  (84  Stat.  219)  and  Part  152  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  152). 
pursuant  to  which  the  United  States  has 
agreed  to  pay  a  certain  percentage  of  the 
costs  of  the  project  that  are  determined  to  be 
allowable  project  costs  under  that  Act.  The 
United  States  is  not  a  party  to  this  contract 
and  no  reference  in  this  contract  to  the  FAA 
or  any  representative  thereof,  or  to  any  rights 
granted  to  the  FAA  or  any  representative 
thereof,  or  the  United  States,  by  the  contract, 
makes  the  United  States  a  party  to  this 
contract. 

(2)  Consent  to  assignment.  The  contractor 
shall  obtain  the  prior  written  consent  of  the 
[insert  sponsor's  name)  to  any  proposed 
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assignment  of  any  interest  in  or  part  of  this 
contract. 

(3)  Convict  labor.  No  convict  labor  may  be 
employed  under  this  contract. 

(4)  Veterans  preference.  In  the  employment 
of  labor  (except  in  executive,  administrative, 
and  supervisory  positions),  preference  shall 
be  given  to  qualified  individuals  who  have 
served  in  the  military  service  of  the  United 
States  (as  defined  in  section  101(1)  of  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940 
(50  U.S.C.  App.  501)  and  have  been  honorably 
discharged  from  the  service,  except  that 
preference  may  be  given  only  where  that 
labor  is  available  locally  and  is  qualified  to 
perform  the  work  to  which  the  employment 
relates. 

(5)  Withholding:  sponsor  from  contractor. 
W'hether  or  not  payments  or  advances  to  the 
[insert  sponsor's  name]  are  withheld  or 
suspended  by  the  FAA.  the  [insert  sponsor's 
name]  may  withhold  or  cause  to  be  withheld 
from  the  contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics 
employed  by  the  contractor  or  any 
subcontractor  on  the  work  the  full  amount  of 
wages  required  by  this  contract. 

(6)  Nonpayment  of  wages.  If  the  contractor 
or  subcontractor  fails  to  pay  any  laborer  or 
mechanic  employed  or  W'orking  on  the  site  of 
the  work  any  of  the  wages  required  by  this 
contract  the  [insert  sponsor's  name]  may. 
after  written  notice  to  the  contractor,  take 
such  action  as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment  or 
advance  of  funds  until  the  violations  cease. 

(7)  FAA  inspection  and  review.  The 
contractor  shall  allow  any  authorized 
representative  of  the  FAA  to  inspect  and 
review  any  work  or  materials  used  in  the 
performance  of  this  contract. 

(8)  Subcontracts.  The  contractor  shall 
insert  in  each  of  his  subcontracts  the 
provisions  contained  in  paragraphs  [insert 
designation  of  6  paragraphs  of  contract 
corresponding  to  subparagraphs  (1),  (3).  (4), 
(5),  (6),  and  (7)  of  this  paragraph),  and  also  a 
clause  requiring  the  subcontractors  to  include 
these  provisions  in  any  lower  tier 
subcontracts  which  they  may  enter  into, 
together  with  a  clause  requiring  this  insertion 
in  any  further  subcontracts  that  may  in  turn 
be  made. 

(9)  Contract  termination.  A  breach  of 
paragraphs  [insert  designation  of  3 
paragraphs  corresponding  to  subparagraphs 
(6).  (7).  and  (8)  of  this  paragraph]  may  be 
grounds  for  termination  of  the  contract. 

//.  Adjustment  in  Liquidated  Damages 

A  contractor  or  subcontractor  who  has 
become  liable  for  liquidated  damages  under 
the  provision  sefOul  in  paragraph  I.G  of  this 
appendix  and  who  claims  that  the  amount 
administratively  determined  as  liquidated 
damages  under  section  104(a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  is 
incorrect  or  that  he  violated  inadvertently  the 
Contract  Work  Hours  and  Safety  Standards 
Act.  notwithstanding  the  exercise  of  due 
care,  may — 

(1)  If  the  amount  determined  is  more  than 
SlOO.  apply  to  the  Administrator  for  a 
recommendation  to  the  Secretary  of  Labor 
that  an  appropriate  adjustment  be  made  or 


that  he  be  relieved  of  liability  for  the 
liquidated  damages:  or 

(2)  If  the  amount  determined  is  $100  or  less, 
apply  to  the  Administrator  for  an  appropriate 
adjustment  in  liquidated  damages  or  for 
release  from  liability  for  the  liquidated 
damages. 

///.  Corrected  Wage  Determinations 

The  Secretary  of  Labor  corrects  any  wage 
determination  included  in  any  contract  under 
this  Appendix  whenever  the  wage 
determination  contains  clerical  errors.  A 
correction  may  be  made  at  the 
Administrator's  request  or  on  the  initiative  of 
the  Secretary  of  Labor. 

IV.  Applicability  of  Interpretations  of  the 
Secretary  of  Labor 

When  applicable  by  their  terms,  the 
regulations  of  the  Secretary  of  Labor  (29  CFR 
5.20-5.32)  interpreting  the  "fringe  benefit 
provisions"  of  the  Davis-Bacon  Act  apply  to 
the  contract  provisions  in  this  Appendix. 

V.  Records 

A  sponsor  who  is  required  to  include  in  a 
construction  contract  the  labor  provisions 
required  by  this  appendix  shall  require  the 
contractor  to  comply  with  tho^  provisions 
and  shall  cooperate  with  the  ^A  in  effecting 
that  compliance.  For  this  purpose  the  sponsor 
shall— 

(1)  Keep,  and  preserve,  the  record 
described  in  paragraph  IC  for  a  3-year  period 
beginning  on  the  date  the  contract  is 
completed,  each  affidavit  and  payroll  copy 
furnished  by  the  contractor,  and  make  those 
affidavits  and  copies  available  to  the  FAA, 
upon  request,  during  that  period; 

(2)  Have  each  of  those  affidavits  and 
payrolls  examined  by  its  resident  engineer 
(or  any  other  of  its  employees  or  agents  who 
is  qualified  to  make  the  necessary 
determinations),  as  soom  as  possible  after 
receiving  it,  to  the  extent  necessary  to 
determine  whether  the  contractor  is 
complying  with  the  labor  provisions  required 
by  this  appendix  and  particularly  with 
respect  to  whether  the  contractor's 
employees  are  correctly  classified: 

(3)  Have  investigations  made  during  the 
performance  of  work  under  the  contract,  to 
the  extent  necessary  to  determine  whether 
the  contractor  is  complying  with  those  labor 
provisions,  including  in  the  investigations, 
interviews  with  employees  and  examinations 
of  payroll  information  at  the  work  site  by  the 
sponsor's  resident  engineer  (or  any  other  of 
its  employees  or  agents  who  is  qualified  to 
make  the  necessary  determinations); 

(4)  Keep  the  appropriate  FAA  office  fully 
advised  of  all  examinations  and 
investigations  made  under  this  appendix,  all 
determinations  made  on  the  basis  of  those 
examinations  and  investigations,  and  all 
efforts  made  to  obtain  compliance  with  the 
labor  provisions  of  the  contract:  and 

(5)  Give  priority  to  complaints  of  alleged 
violations,  and  treat  as  confidential  any 
written  or  oral  statements  made  by  any 
employee  in  connection  with  a  complaint, 
and  not  disclose  an  employee's  statement 
made  in  connection  with  a  complaint  to  a 
contractor  without  the  employee's  consent. 


Appendix  B — List  of  Advisor^'  Circulars 
Incorporated  by  152.11 

(a)  Circulars  available  free  of  charge. 

Number  and  Subject 

150/5100-12— Electronic  Navigational  Aids 
Approved  for  Funding  Under  the  Airport 
Development  Aid  Program  (ADAP). 

150/5190-3A— Model  Airport  Hazard  Zoning 
Ordinance. 

150/5210-7 A— Aircraft  Fire  and  Rescue 
Communications. 

150/5210-10— Airport  Fire  and  Rescue 
Equipment  Building  Guide. 

150/530O-2C— Airport  Design  Standards- 
Site  Requirements  for  Terminal 
Navigational  Facilities. 

150/5300-4B— Utility  Airports— Air  Access  to 
National  Transportation. 

150/5300-6— Airport  Design  Standards- 
Genera!  Aviation  Airports — Basic  and 
General  Transport. 

150/5300-8— Planning  and  Design  Criteria  for 
Metropolitan  STOL  Ports. 

150/5320-6B— Airport  Pavement  Design  and 
Evaluation. 

150/5320-10 — Environmental  Enhancement  at 
Airports — Industrial  Waste  Treatment. 

150/5320-12— Methods  for  the  Design, 
Construction,  and  Maintenance  of  Skid 
Resistant  Airport  Pavement  Surfaces. 

150/5325-2C— Airport  Design  Standards- 
Airports  Served  by  Air  Carriers — Surface 
Gradient  and  Line-of-Sight. 

150/5325-4 — Runway  Length  Requirements 
for  Airport  Design. 

150/5325-6A— Airport  Design  Standards- 
Effect  and  Treatment  of  jet  Blast. 

150/5325-8 — Compass  Calibration  Pad. 

150/5335-lA— Airport  Design  Standards- 
Airports  Served  by  Air  Carriers — 
Taxiways. 

150/5335-2— Airport  Aprons. 

150/5335-3— Airport  Design  Standards- 
Airports  Served  by  Air  Carriers — Bridges 
and  Tunnels  on  Airports. 

150/5335-4 — Airport  Design  Standards- 
Airports  Served  by  Air  Carriers — Runway 
Geometries. 

150/5340-lD— Marking  of  Paved  Areas  on 
Airports. 

150/5340-4C— Installation  Details  for 
Runway  Centerline  and  Touchdown  Zone 
Lighting  Systems. 

150/5340-5A — Segmented  Circle  Airport 
Marker  System. 

150/5340-8— Airport  51 -fool  Tubular  Beacon 
Tower. 

150/5340-14B — Economy  Approach  Lighting 
Aids. 

150/5340-17A— Standby  Power  for  Non-FAA 
Airport  Lighting  System. 

150/5340-18— Taxi  way  Guidance  Sign 
System. 

150/5340-19— Taxiway  Centerline  Lighting 
System. 

150/5340-20— Installation  Details  and 
Maintenance  Standards  for  Reflective 
Markers  for  Airport  Runway  and  Taxiway 
Centerlines. 

150/5340-21— Airport  Miscellaneous  Lighting 
Visual  Aids. 

AC/5340-22— Maintenance  Guide  for 
Determining  Degradation  and  Cleaning  of 
Centerline  and  Touchdown  Zone  Lights. 

150/5340-23A— Supplemental  Wind  Cones. 
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150/5340-24 — Runvvay  and  Taxivvay  Edge 

Lijjhling  System. 
150/5340-25— Visual  Approach  Slope 

Indicator  (VASI)  Sysloms. 
1 50/5345-1 F — Approved  Airport  Lighting 

Equipment. 
150/5345-2— Specification  forL-810 

Obstruction  Light. 
150/534.5-3C— Specification  for  L-fl21  Panels 

for  Remote  Control  of  Airport  Lighting. 
150/5345-4 — Specification  for  L-829 
Internally  Lighted  Airport  Taxi  Guidance 
Sign. 
150/5345-5 — Specification  for  L-847  Circuit 

Selector  Switch.  5.000  Volt  20  Ampere. 
150/5345-7C — Specification  for  L-824 
Underground  Electrical  Cable  for  Airport 
Lighting  Circuits. 
150/534.5-10C— Specification  for  L-328 

Constant  Current  Regulators. 
150/5345-11— Specification  for  L-812  Static 
Indoor  Type  Constant  Current  Regulator 
Assembly:  4  KVV  and  7'/2  KW.  With 
Brightness  Control  for  Remote  Operation. 
150/5345-12A— Specification  for  L-80t 

Beacon. 
150/5345-13— Specification  for  L-841 
Auxiliary  Relay  Cabinet  Assembly  for  Pilot 
Control  of  Airport  Lighting  Circuits. 
1.50/.5345-18— Specification  for  L-8n  Static 
Indoor  Type  Constant  Current  Regulator 
Assembly.  4  KVV:  With  Brightness  Control 
and  Runway  Selection  for  Direct 
Operation. 
1.50/5345-21— Specification  for  L-813  Static 
Indoor  Type  Constant  Current  Regulator 
Assembly;  4  KW  and  7'/2  KW:  for  Remote 
Operation  of  Taxivvay  Lights. 
;'h)/5345-26A — Specification  for  L-823  Plug 

ond  Receptacle  Cable  Connectors. 
.30/ 5345-27 A — Specification  for  L-807  Eight- 
fool  and  Twelve-fool  Unlighled  or 
Externally  Lighted  Wind  Cone  Assemblies. 
I50/5345-28C— Specification  for  L-851  Visual 
.Approach  Slope  Indicators  and 
Accessories. 
150/5345-36— Specification  for  L-808  Lighted 

Wind  Tee. 
150/5345-J9A— FAA  Specification  for  L-853, 
Runway  and  Taxiway  Retroreflectivc 
.Markers. 
:50/5345-42A— FAA  Specification  L-857. 
•Airport  Light  Bases.  Transformer  Housings, 
.ind  junction  Boxes 

,,j/^;H5-}3B— FAA/DOD  Specification  L- 
e.'i6.  High  Inlensfty  Obstruction  Lighting 
Systems.  , 

";50/5345-44A— Specification  for  L-858  I 
Retroreflective  Taxi  way  Guidance  Sign 
50/534.5-4.5— Lightweight  Approach  Light 
Structure. 

'<)/5j45-46— Specification  for  Semifjush 
Airport  Lights. 

"')/ 5345-47 — Isolation  Transformers  for 
Airport  Lighting  Systems. 
'0.5345-48— Specification  for  Runwayand 
Taxiway  Edge  Lights. 
";/ '5.360-6— Airport  Terminal  Building 
Development  with  Federal  Participation. 
"  ifjO-7 — Planning  and  Design 
'siderations  for  Airport  Terminal 
Bu:iding  Development. 
150/.5370-7— Airport  Construction  Controls  to 

Prevent  Air  and  Water  Pollution. 
150/5370-9— Slip  Form  Pavirtg— Portland 
Cement  Concrete. 


150/5370-11 — Use  of  Nondestructive  Testing 
Devices  in  the  Evaluation  of  Airport 
Pavements. 
|b)  Circulars  for  sale. 

Number  and  Subject 

150/5320-5B — Airpori  Drainage;  Sl.30. 
150/5370-10— Standards  for  Specifying 

Construction  of  AirportsjS7.25. 
150/5390-lA— Heliport  Design  Guide:  Si .50. 

Appendix  C— Procurement  Procedures  and 
Requirements 

There  is  set  forth  below  procurement 
procedures  and  requirements  applicable  to 
grants  for  airport  development  under  the 
Airport  and  Airway  Development  Act  of 
1970. 

1.  General.  Each  contract  under  a  project 
must  meet  the  requirements  of  local  law  and 
the  requirements  and  standards  contained  in 
this  appendix.  The  sponsor  shall  establish 
procedures  for  procurement  of  supplies, 
equipment,  construction,  and  services  funded 
under  the  project  which  meet  the 
requirements  of  Attachment  O  of  Office  of 
Management  and  Budget  (OMB)  Circular  A- 
102  (44  FR  47874)  and  of  this  appendix. 
Subject  to  funding  and  time  limitations,  the 
FAA  reviews  the  sponsor's  procurement 
system  to  determine  whether  it  may  be 
certified  in  accordance  with  Attachment  O  of 
OMB  Circular  A-102. 

2.  Out-of-state  labor.  No  procedure  or 
requirement  shall  be  imposed  by  any  grantee 
which  will  operate  to  discriminate  against  the 
employment  of  labor  from  any  other  State, 
possession,  or  territory  of  the  United  States 

in  the  construction  of  a  project. 

3.  Bid  guarantee.  All  bids  for  construction 
or  facility  improvement  in  excess  of  Si 00,000 
shall  be  accompanied  by  a  bid  guarantee 
consisting  of  a  firm  commitment  such  as  a  bid 
bond,  certified  check  or  other  negotiable 
instrument  equivalent  to  five  percent  of  the 
bid  price  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute  such 
contractual  documents  as  may  be  required 
within  the  time  specified. 

4.  Construction  work.  All  construction 
work  under  a  project  must  be  performed 
under  contract,  except  in  a  case  where  the 
Administrator  determines  that  the  project,  or 
a  part  of  it.  can  be  more  effectively  and 
economically  accomplished  on  a  force 
account  basis  by  the  sponsor  or  by  another 
public  agency  acting  for  or  as  agent  of  the 
sponsor. 

5.  Chan'^e  order.  Unless  otherwise 
authorized  by  the  Administrator,  no  sponsor 
may  issue  any  change  order  under  any  of  its 
construction  contracts  or  enter  into  a 
supplemental  agreement  unless  three  copies 
of  that  order  or  agreement  have  been  sent  to, 
and  approved  by.  the  FA.A. 

6.  Beginning  work.  No  sponsor  may  allow  a 
contractor  or  subcontractor  to  begin  work 
under  a  project  until — 

a.  The  sponsor  has  furnished  three 
conformed  copies  of  the  contract  to  the 
appropriate  FAA  office; 

b.  The  sponsor  has,  if  applicable,  submitted 
a  statement  that  comparable  replacement 
housing,  as  defined  in  §  25.15  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  will  be  available  within  a 


reasonable  period  of  time  before 
displacement. 

c.  The  appropriate  FAA  office  has  agreed 
to  the  issuance  of  a  notice  to  proceed  with 
the  work  to  the  contractor. 

7.  Supervision  and  inspection.  No  work  will 
be  commenced  until  the  sponsor  has  provided 
for  adequate  supervision  and  inspection  of 
construction  and  advised  the  appropriate 
FAA  office. 

8.  Engineering  and  planning  services. 
Unless  otherwise  authorized  by  the 
Administrator,  each  proposal  for  engineering 
and  planning  services  shall  be  reviewed  by 
FAA  before  the  commencement  of  the 
Development  of  design  plans  and 
specifications. 

9.  Advertising  general.  Unless  the 
Administrator  approves  another  method  for 
use  on  a  particular  airport  development 
project,  each  contract  and  supplemental 
agreement  for  construction  work  on  a  project 
in  the  amount  of  more  than  $10,000  must  be 
awarded  on  the  basis  of  public  advertising 
and  open  competitive  bidding  under  the  local 
law  applicable  to  the  letting  of  public 
contracts. 

10.  Advertising:  conditions  and  contents. 
There  may  be  no  advertisement  for  bids  on. 
or  negotiation  of,  a  construction  contract  or 
supplemental  agreement  until  the 
Administrator  has  either  approved  the  plans 
and  specifications  or  accepted  a  certification 
in  accordance  with  §  152.7  that  they  meet  all 
applicable  standards  prescribed  by  this  part. 
The  advertisement  shall  inform,  the  bidders  of 
the  equal  employment  opportunity 
requirements  of  Part  152.  Unless  the 
estimated  contract  price  or  construction  coot 
in  S2.000  or  less,  there  may  be  no 
advertisement  for  bids  or  negotiations  until 
the  Administrator  has  given  the  sponsor  a 
copy  of  a  decision  of  the  Secretary  of  Labor 
establishing  the  minimum  wage  rales  for 
skilled  and  unskilled  labor  under  the 
proposed  contract.  In  each  case,  a  copy  of  the 
wage  determination  decision,  including  fringe 
benefits,  must  be  set  forth  in  the  initial 
invitation  for  bids  or  proposed  contract,  or 
incorporated  therein  by  reference  to  a  copy 
set  forth  in  the  advertised  or  negotiated 
specifications. 

11.  Procedures  for  obtaining  wage 
determinations,  (a)  Specific  request  for  wage 
determination.  At  least  60  days  before  the  " 
intended  date  of  advertising  or  negotiating  of 
this  section,  the  sponsor  shall  send  to  the 
appropriate  FAA  office,  completed 
Department  of  Labor  Form  DB-11  or  DB- 
11(a),  as  appropriate,  with  only  the 
classifications  needed  in  the  performance  of 
the  work  checked.  General  entries  (such  as 
"entire  schedule"  or  "all  applicable 
classifications")  may  not  be  used.  Additional 
necessary  classifications  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  an 
attached  separate  list.  A  classification  that 
can  be  fitted  into  classifications  on  the  form, 
or  a  classification  th.jl  is  not  generally 
recognized  in  the  area  or  in  the  industry,  may 
not  be  used.  Except  in  areas  where  the  wage 
patterns  are  cleariy  established,  the  Form 
must  be  accompanied  by  any  available 
pertinent  wage  payment  or  locally  prevailing 
fringe  benefit  information. 

(b)  General  wage  determination.  Whenever 
the  wage  patterns  in  a  particular  area  for  a 
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particular  type  of  construction  are  well 
settled  and  whenever  it  may  be  reasonably 
anticipated  that  there  will  be  a  large  volume 
of  procurement  in  that  area  for  that  type  of 
construction,  the  Secretary  of  Labor,  upon  the 
request  of  a  Federal  agency  or  in  his 
discretion,  may  issue  a  general  wage 
determination  when,  after  consideration  of 
the  facts  and  circumstances  involved,  he 
finds  that  the  applicable  statutory  standards 
and  those  of  Part  1,  29  CFR,  Subtitle  A,  will 
be  met.  This  general  wage  determination  is 
used  for  all  projects  located  in  the  area  and 
for  the  type  of  construction  covered  by  the 
general  wage  determination. 

12.  Advertising:  wage  determinations,  (a) 
Wage  determinations  are  effective  only  for 
120  days  from  the  date  of  the  determinations. 
If  it  appears  that  a  determination  may  expire 
between  bid  opening  and  award,  the  sponsor 
shall  so  advise  the  FA.A  as  soon  as  possible. 
If  it  wishes  a  new  request  for  wage 
determination  to  be  made  and  if  any 
pertinent  circumstances  have  changed,  it 
shall  submit  the  appropriate  form  of  the 
Department  of  Labor  and  accompanying 
information.  If  it  claims  that  the 
determination  expires  before  award  and  after 
bid  opening  due  to  unavoidable 
circumstances,  it  shall  submit  proof  of  the 
facts  which  it  claims  support  a  finding  to  that 
effect. 

(b)  The  Secretary  of  Labor  may  modify  any 
wage  determination  before  the  award  of  the 
contract  or  contracts  for  which  it  was  sought. 
If  the  proposed  contract  is  awarded  on  the 
basis  of  public  advertisement  and  open 
competitive  bidding,  any  modification  that 
the  FAA  receives  less  than  10  days  before  the 
opening  of  bids  is  not  effective,  unless  the 
Administrator  finds  that  there  is  reasonable 
time  to  notify  bidders.  A  modification  may 
not  continue  in  effect  beyond  the  effective 
period  of  the  wage  determination  to  which  it 
relates.  The  Administrator  sends  any 
m.odification  to  the  sponsor  as  soon  as 
possible.  If  the  modification  is  effective,  it 
must  be  incorporated  in  the  invitation  for 
bids,  by  issuing  an  addendum  to  the 
specifications  or  otherwise. 

13.  Awarding  contracts,  (a)  A  sponsor  may 
not  award  a  construction  contract  without 
the  written  concurrence  of  the  Administrator 
(through  the  appropriate  FAA  office)  that  the 
contract  prices  are  reasonable.  A  sponsor 
that  awards  contracts  on  the  basis  of  public 
advertising  and  open  competitive  bidding, 
shall,  after  the  bids  are  opened,  send  a 
tabulation  of  the  bids  and  its 
recommendations  for  award  to  the 
appropriate  FAA  office.  The  sponsor  may  not 
accept  a  bid  by  a  contractor  whose  name 
appears  on  the  current  list  of  ineligible 
contractors  published  by  the  Comptroller 
General  of  the  United  Slates  under  §  5.6(b)  of 
the  regulations  of  the  Secretary  of  Labor  (29 
CFR  Part  5),  or  a  bid  by  any  firm,  corporation, 
partnership,  or  association  in  which  an 
ineligible  contractor  has  a  substantial 
interest. 

(b)  A  sponsor's  proposed  contract  must 
have  pre-award  review  and  approval  by  the 
FAA  in  any  of  the  following  circumstances: 
(1)  The  sponsor's  procurement  sjstem  is 
not  in  compliance  with  one  or  more 
significant  aspects  of  Attachment  O  of  OMB 


Circular  A-102  or  with  the  standards  of  this 
appendix. 

(2)  The  procurement  is  expected  to  exceed 
$10,000  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  solicitation. 

(3)  The  procurement  is  expected  to  exceed 
$10,000  and  specifies  a  "brand  name" 
product. 

(c)  The  FAA  may  require  pre-award  review 
and  approval  of  a  sponsor's  proposed 
contract  under  any  of  the  following 
circumstances: 

(1)  The  sponsor's  procurement  system  has 
not  yet  been  reviewed  by  the  FAA  for 
compliance  with  OMB  Circular  A-102  and 
this  appendix. 

(2)  The  sponsor  has  requested  pre-award 
assistance. 

(3)  The  proposal  is  for  automatic  data 
processing  in  accordance  with  paragraph  Cl 
of  Attachment  B  to  Federal  Management 
Circular  74-4  (39  FR  27133;  43  FR  50977). 

(4)  The  proposal  is  one  of  a  series  with  the 
same  firm. 

(5)  The  proposal  is  to  be  performed  outside 
the  recipient's  established  procurement 
system  or  office. 

(6)  The  proposal  is  for  construction  and  is 
to  be  awarded  through  the  negotiation 

,  procurement  method  or  without  competition. 

14.  Force  account  work.  Before  undertaking 
any  force  account  construction  work,  the 
sponsor  (or  any  public  agency  acting  as  agent 
for  the  sponsor)  must  obtain  the  written 
consent  of  the  Administrator  through  the 
appropriate  FAA  office.  In  requesting  that 
consent,  the  sponsor  must  submit — 

(a)  Adequate  plans  and  specifications 
showing  the  nature  and  extent  of  the 
construction  work  to  be  performed  under  that 
force  account; 

(b)  A  schedule  of  the  proposed  construction 
and  of  the  construction  equipment  that  will 
be  available  for  the  project: 

(c)  Assurance  that  adequate  labor, 
material,  equipment,  engineering  personnel, 
as  well  as  supervisory  and  inspection 
personnel  as  required  by  this  appendix,  will 
be  provided;  and 

(d)  A  detailed  estimate  of  the  cost  of  the 
work,  broken  down  for  each  class  of  costs 
involved,  such  as  labor,  materials,  rental  of 
equipment,  and  other  pertinent  items  of  cost 

15.  Each  sponsor  shall — 

(a)  Include  the  equal  opportunity  clause  • 
required  by  41  CFR  60-1 .4(b)  in  each 
nonexempt  construction  contract  and 
subcontract. 

(b)  Prior  to  the  award  of  each  nonexempt 
contract,  require  each  prime  contractor  and 
subcontractor  to  submit  the  certification 
required  by  41  CFR  60-1 .8(b): 

(c)  Include  the  Notice  of  Requirement  for 
Affirmative  Action  to  F.nsure  Equal 
Employment  Opportunity  (Executive  Order 
1 1246)  required  by  41  CFR  60-4.2  in  all 
solicitations  for  offers  and  bids  on  e.ich 
nonexempt  construction  contract  and 
subcontract; 

(d)  Include  the  Standard  Federal  Equal 
Employment  Opportunity  Construction 
Contract  Specifications  (Executive  Order 
11246)  required  by  41  CFR  60-4. 3(a)  in  each 
nonexempt  construction  contract  and 
subcontract. 


16.  Exceptions,  (a)  Paragraphs  1  through  5 
and  paragraphs  9  through  13  of  this  section 
do  not  apply  to  contracts  with  the  owners  of 
airport  hazards,  buildings,  pipelines, 
powerlines.  or  other  structures  or  facilities, 
for  installing,  extending,  changing,  removing, 
or  relocating  any  of  those  structures  or 
facilities.  However,  the  sponsor  must  obtain 
the  approval  of  the  appropriate  FAA  office 
before  entering  into  such  a  contract.  • 

(b)  Any  oral  or  written  agreement  or 
understanding  between  a  sponsor  and 
another  public  agency  Ihat  is  not  a  sponsor  of 
the  project,  under  which  that  public  agency 
undertakes  construction  work  for  or  as  ageni 
of  the  sponsor,  is  not  considered  to  be  a 
construction  contract  for  the  purposes  of  this 
appendix. 

Appendix  D — Assurances 

There  is  set  forth  below  the  assurances 
that  the  sponsor  or  planning  agency  must 
submit  with  its  application  in  accordance 
with  §§  152.111  or  152.113.  as  applicable. 

/.  General  Assurance 

Each  applicant  for  an  airport  development 
grant  or  an  airport  planning  grant  shall 
submit  the  following  assurance: 

The  applicant  hereby  assures  and  certifies 
that  it  will  comply  with  the  regulations, 
policies,  guidelines,  and  requirements, 
including  Office  of  Management  and  Budget 
Circulars  No.  A-95  (41  FR  2052),  A-102  (42  FR 
45828),  and  FMC  74-4  (39  FR  27133:  as 
amended  by  43  FR  50977),  as  they  relate  to 
the  application,  acceptance,  and  use  of 
Federal  funds  for  this  federally-assisted 
project. 

//.  Airport  Development 

A.  Assurances.  Each  applicant  for  an 
airport  development  grant  shall  submit  the 
following  assurances; 

1.  Authority  of  applicant.  It  possesses  legal 
authority  to  apply  for  the  grant,  and  to 
finance  and  construct  the  proposed  facilities; 
that  a  resolution,  motion  or  similar  action  has 
been  duly  adopted  or  passed  as  an  official 
act  of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  application, 
including  all  understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
officialTepresentalive  of  the  appliciint  to  dr:l 
in  connection  with  the  application  and  to 
provide  such  additional  information  as  may 
be  required. 

2.  E.O.  11296  and E.O.  11288.  It  will  comply 
with  the  provisions  of:  Executive  Order  11296. 
relating  to  evaluation  of  flood  hazards,  and 
Executive  Order  11288,  relating  to  the 
prevention,  control,  and  abatement  of  vv.iter 
pollution. 

3.  Sufficiency  of  funds.  It  will  have 
sufficient  funds  available  to  meet  the  non- 
Federal  share  of  the  cost  for  construction 
projects.  Sufficient  funds  will  be  available 
when  construction  is  completed  to  assure 
effective  operation  and  maintenance  of  the 
facility  for  the  purposes  constructed. 

4.  Construction.  It  will  obtain  approval  by 
the  appropriate  Federal  agency  of  the  final 
working  drawings  and  specifications  before 
the  project  is  advertised  or  placed  on  the 
market  for  bidding;  that  it  will  construct  the 
project,  or  cause  it  to  be  constructed,  to  final 
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completion  in  accordance  with  the 
iipplicalion  and  approved  plans  and 
specification;  that  it  will  submit  to  the 
appropriate  Federal  agency  for  prior  approval 
changes  that  alter  the  costs  of  the  project,  use 
of  space,  or  functional  layout;  that  it  wii!  not 
enter  into  a  construction  contract(s)  for  the 
project  or  undertake  other  activities  until  the 
conditions  of  the  construction  grant 
program(s)  have  been  met. 

5.  Supervision,  inspection,  and  reporting.  It 
w  ill  provide  and  maintain  competent  and 
iuiequate  architectural  engineering 
supervision  and  inspection  at  the 
construction  site  to  insure  that  the  completed 
work  conforms  with  the  approved  plans  and 
specifications;  that  it  will  furnish  progress 
reports  and  such  other  information  as  the 
Federal  grantor  agency  may  require. 

r.  Operation  of  facility.  It  will  operate  and 
miiinlain  the  facility  in  accordance  with  the 
minimum  standards  as  may  be  required  or 
prescribed  by  the  applicable  Federal.  State 
and  local  agencies  for  the  maintenance  and 
operation  of  such  facilities. 

7.  .■\cress  to  records.  It  will  give  the  grantor 
agency  and  the  Comptroller  General  through 
any  authorized  representative  access  to  and 
the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the  grant. 

8.  .Access  for  handicapped.  It  will  require 
the  facility  to  be  designed  to  comply  vvilh 
I'.irl  27.  Nondiscrimination  on  the  Basis  of 
M.mdicap  in  Federallly  Assisted  Programs 
and  Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance,  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  27).  The 
applicant  will  be  responsible  for  conducting 
inspections  to  insure  compliance  with  these 
specifications  by  the  contractor. 

9.  Commencement  and  completion.  It  will 
cause  work  on  the  project  to  be  commenced 
V.  ithin  a  reasonable  time  after  receipt  of 
notification  from  the  approving  Federal 
agency  that  funds  have  been  approved  and 
thai  the  project  will  be  prosecuted  to 
completion  with  reasonable  diligence. 

10.  Disposition  of  interest.  It  will  not 
dispose  of  or  encumber  its  title  or  other  ! 
interests  in  the  site  and  facilities  during  the 
period  of  Federal  interest  or  while  the 
Ciovernment  holds  bonds,  whichever  is  the 
longer. 

11.  Civil  Rights.  It  will  comply  with  Title  VI 
of  the  Civil  Rights  Act  of  1964  (Pub.  L.  88-352) 
and  in  accordance  with  Title  VI  of  that  Act. 
no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of.  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activity 
for  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately 
take  any  measures  necessary  to  effectuate 
this  agreement.  If  any  real  property  or 
structure  thereon  is  provided  or  improved 
with  the  aid  of  Federal  financial  assistance 
extended  to  the  Applicant,  this  assurance 
shall  obligate  the  Applicant,  or  in  the  case  of 
any  transfer  of  such  property,  any  transferee, 
for  the  period  during  which  the  real  property 
or  structure  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  extended 
or  for  another  purpose  involving  the 
provision  of  similar  services  or  benefits. 


12.  Private  gain.  It  will  establish  safeguards 
to  prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a  desire 
for  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  other  ties. 

13.  Relocation  assistance.  It  will  comply 
with  the  requirements  of  Title  II  and  Title  III 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970 
(Pub.  L.  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  as  a 
result  of  Federal  and  federally  assisted 
programs. 

14.  OMB  Circular  A-102.  It  will  comply 
^with  all  requirements  imposed  by  the  Federal 

grantor  agency  concerning  special 
requirements  of  law.  program  requirements, 
and  other  administrative  requirements 
approved  in  accordance  with  Office  of 
Management  and  Budget  Circular  No.  A-102. 

15.  Hatch  Act.  It  will  comply  with  the 
provisions  of  the  Hatch  Act  which  limit  the 
political  activity  of  employees. 

16.  Federal  Fair  Labor  Standards  Act.  It 
will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal 
Fair  Labor  Standards  Act.  as  they  apply  to 
hospital  and  edualional  institution  employees 
of  State  and  local  governments.  « 

17.  Effective  date  and  duration.  These 
covenants  shall  become  effective  upon 
acceptance  by  the  sponsor  of  an  offer  of 
Federal  aid  for  the  Project  or  any  portion 
thereof,  made  by  the  FA  A  and  shall 
constitute  a  pari  of  the  Grant  Agreement  thus 
formed.  Thesecovenants  shall  remain  in  full 
force  and  effect  throughout  the  useful  life  of 
the  facilities  developed  under  this  Project,  but 
in  any  event  not  to  exceed  twenty  (20)  years 
from  the  date  of  said  acceptance  of  an  offer 
of  Federal  aid  for  the  Project.  However,  these 
limitations  on  the  duration  of  the  covenants 
do  not  apply  to  the  covenant  against 
exclusive  rights  and  real  property  acquired 
with  Federal  funds.  Any  breach  of  these 
covenants  on  the  part  of  the  sponsor  may 
result  in  the  suspension  or  termination  of.  or 
refusal  to  grant  Federal  assistance  under, 
FAA  administered  programs,  or  such  other 
action  which  may  be  necessary  to  enforce  the 
rights  of  the  United  States  under  this 
agreement. 

18.  Conditions  and  limitations  on  airport 
use.  The  Sponsor  will  operate  the  Airport  as 
such  for  the  use  and  benefit  of  the  public:  In 
furtherance  of  this  covenant  (but  without 
limiting  its  general  applicability  and  effect), 
the  Sponsor  specifically  agrees  that  it  will 
keep  the  Airport  open  to  all  types,  kinds,  and 
classes  of  aeronautical  use  on  fair  and 
reasonable  terms  without  discrimination 
between  such  types,  kinds,  and  classes. 
Provided,  that  the  sponsor  may  establish 
such  fair,  equal,  and  not  unjustly 
discriminatory  conditions  to  be  met  by  all 
users  of  the  airport  as  may  be  necessary  for 
the  safe  and  efficient  operation  of  the 
Airport:  And  Provided  Further,  That  the 
Sponsor  may  prohibit  or  limit  any  given  type, 
kind,  or  class  of  aeronautical  use  of  the 
Airport  if  such  action  is  necessary  for  the 
safe  operation  of  the  Airport  or  necessary  to 
serve  the  civil  aviation  needs  of  the  public. 

19.  Exclusive  right.  The  Sponsor— 


a.  Will  not  grant  or  permit  any  exclusive 
right  forbidden  by  Section  308(a)  of  the 
Federal  Aviation- Act  of  1958  (49  U.S.C. 
1349(a))  at  the  Airport,  or  at  any  other  airport 
now  owned  or  controlled  by  it; 

b.  Agrees  that,  in  furtherance  of  the  policy 
of  the  FAA  under  this  covenant,  unless 
authorized  by  the  Administrator,  it  will  not, 
either  directly  or  indirectly,  grant  or  permit 
any  person,  firm  or  corporation  the  exclusive 
right  at  the  Airport,  or  at  any  other  airport 
now  owned  or  controlled  by  it.  to  conduct 
any  aeronautical  activities,  including,  but  not 
limited  to  charter  flights,  pilot  training, 
aircraft  rental  and  sightseeing,  aerial 
photography,  crop  dusting,  aerial  advertising, 
and  surveying,  air  carrier  operations,  aircraft 
sales  and  services,  sale  of  aviation  petroleum 
products  whether  or  not  conducted  in 
conjunction  with  other  aeronautical  activity, 
repair  and  maintenance  of  aircraft,  sale  of 
aircraft  parts,  and  any  other  activities  which 
because  of  their  direct  relationship  to  the 
operation  of  aircraft  can  be  regarded  as  an 
aeronautical  activity. 

c.  Agrees  that  it  will  terminate  any  existing 
exclusive  right  to  engage  in  the  sale  of 
gasoline  or  oil.  or  both,  granted  before  July 
17. 1962.  at  such  an  airport,  at  the  earliest 
renewal,  cancellation,  or  expiration  date 
applicable  to  the  agreement  that  established 
the  exclusive  right;  and 

d.  Agrees  that  it  will  terminate  any  other 
exclusive  right  to  conduct  an  aeronautical 
activity  now  existing  at  such  an  airport 
before  the  grant  of  any  assistance  under  the 
Airport  and  Airway  Development  Act. 

20.  Public  use  and  benefit.  The  Sponsor 
agrees  that  it  will  operate  the  Airport  for  the 
use  and  benefit  of  the  public,  on  fair  and 
reasonable  terms,  and  without  unjust 
discrimination.  In  furtherance  of  the  covenant 
(but  without  limiting  its  general  applicability 
and  effect),  the  Sponsor  specifically 
covenants  and  agrees: 

a.  That  in  its  operation  and  the  operation  of 
all  facilities  on  the  Airport,  neither  it  nor  any 
person  or  organization  occupying  space  or 
facilities  thereon  will  discriminate  against 
any  person  or  class  of  persons  by  reason  of 
race,  color,  creed,  or  national  origin  in  the  use 
of  any  of  the  facilities  provided  for  the  public 
on  the  Airport. 

b.  That  in  any  agreement,  contract,  lease  or 
other  arrangement  under  which  a  right  or 
privilege  at  the  Airport  is  granted  to  any 
person,  firm,  or  corporation  to  conduct  or 
engage  in  any  aeronautical  activity  for 
furnishing  services  to  the  public  at  the 
Airport,  the  Sponsor  will  insert  and  enforce  • 
provisions  requiring  the  contractor — 

(1)  to  furnish  said  service  on  a  fair,  equal, 
and  not  unjustly  discriminatory  basis  to  all 
users  thereof,  and 

(2)  to  charge  fair,  reasonable,  and  not 
unjustly  discriminatory  prices  for  each  unit  or 
service:  Provided,  That  the  contractor  may  be 
allowed  to  make  reasonable  and 
nondiscriminatory  discounts,  rebates,  or 
other  similar  types  of  price  reductions  to 
volume  purchasers. 

c.  That  it  will  not  exercise  or  grant  any 
right  or  privilege  which  would  operate  to 
prevent  any  person,  firm  or  corporation 
operating  aircraft  on  the  Airport  from 
performing  any  services  on  its  own  aircraft 
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wiih  Its  own  employees  (including,  out  not 
limited  to  maintenance  and  repair)  that  it 
may  choose  to  perform. 

d.  In  the  event  the  Sponsor  itself  exercises 
any  of  the  rights  and  privileges  referred  to  in 
subsection  b.  the  services  involved  will  be 
provided  on  the  same  conditions  as  would 
apply  to  the  furnishing  of  such  services  by 
contractors  or  concessionaires  of  the  Sponsor 
under  the  provisions  of  such  subsection  b. 

21.  Nonaviation  activities.  Nothing 
contained  herein  shall  be  construed  to 
prohibit  the  granting  or  exercise  of  an 
exclusive  right  for  the  furnishing  of 
nonaviation  products  and  supplies  or  any 
service  of  a  nonaeronautical  nature  or  to 
obligate  the  Sponsor  to  furnish  any  particular 
nonaeronautical  service  at  the  Airporl. 

22.  Operation  and  maintenance  of  the 
airport.  The  Sponsor  will  operate  and 
maintain  in  a  safe  and  serviceable  condition 
the  Airporl  and  all  facilities  thereon  and 
connected  therewith  which  are  necessary  to 
serve  the  aeronautical  users  of  the  Airport 
other  than  facilities  owned  or  controlled  by 
the  United  States,  and  w  ill  not  permit  any 
activity  thereon  which  would  interfere  with 
its  use  for  airport  purposes:  Provided,  That 
nothing  contained  herein  shall  be  construed 
to  require  that  the  Airport  be  operated  for 
aeronautical  uses  during  temporary  periods 
when  snow,  flood,  or  other  climatic 
conditions  interfere  with  such  operation  and 
maintenance;  And  Provided  Further,  That 
nothing  herein  shall  be  construed  as  requiring 
the  maintenance,  repair,  restoration  or 
replacement  of  any  structure  or  facility  which 
is  substantially  damaged  or  destroyed  due  to 
an  act  of  God  or  other  condition  or 
circumstance  beyond  the  control  of  the 
Sponsor.  In  furtherance  of  this  covenant  the 
sponsor  will  have  in  effect  at  all  times 
arrangements  for — 

a.  Operating  the  airport's  aeronautical 
facilities  whenever  required; 

b.  Promptly  marking  and  lighting  hazards 
resulting  from  airport  conditions,  including 
temporary  conditions;  and 

c.  Promptly  notifying  airmen  of  any 
condition  affecting  aeronautical  use  of  the 
Airport. 

23.  Airport  Hazards.  In.sofar  as  it  is  within 
its  power  and  j-easonable,  the  Sponsor  will, 
either  by  the  acquisition  and  retention  of 
easements  or'other  interests  in  or  rights  for 
the  use  of  land  or  airspace  or  by  the  adoption 
and  enforcement  of  zoning  regulations, 
prevent  the  construction,  erection,  alteration, 
or  growth  of  any  structure,  tree,  or  other 
object  in  the  approach  areas  of  the  runways 
of  the  Airport,  which  would  constitute  an 
airport  hazard. 

In  addition,  the  Sponsor  will  not  erect  or 
permit  the  erection  of  any  permanent 
structure  or  facility  which  would  interfere 
materially  with  the  use.  operation,  or  future 
development  of  the  Airport,  in  any  portion  of 
a  runway  approach  area  in  which  the 
Sponsor  has  acquired,  or  hereafter  acquires, 
property  interests  permitting  it  to  so  control 
the  use  made  of  the  surface  of  the  land. 

24.  Use  of  adjacent  land.  Insofar  as  it  is 
within  its  power  and  reasonable,  the  Sponsor 
will,  either  by  the  acquisition  and  retention  of 
easements  or  other  interests  in  or  rights  for 
the  use  of  land  or  airspace  or  by  the  adoption 


and  enforcement  of  zoning  regulations,  take 
action  to  restrict  the  use  of  land  adjacent  to 
or  in  the  immediate  vicinity  of  the  Airporl  to 
activities  and  purposes  compatible  with 
normal  airport  operations  including  landing 
and  takeoff  of  aircraft. 

25.  Airport  layout  plan.  The  Sponsor  will 
keep  up  to  dale  at  all  times  an  airport  layout 
plan  of  the  Airporl  showing  (1)  boundaries  of 
the  Airport  and  all  proposed  additions 
thereto,  together  with  the  boundaries  of  all 
offsite  areas  owned  or  controlled  by  the 
Sponsor  for  airporl  purposes,  and  proposed 
additions  thereto;  (2)  the  location  and  nature 
of  all  existing  and  proposed  airporl  facilities 
and  structures  (such  as  runways,  taxiways, 
aprons,  terminal  buildings,  hangars  and 
roads),  including  all  proposed  extensions  and 
reductions  of  existing  airporl  facilities;  and 
(3)  the  location  of  all  existing  and  proposed 
nonaviation  areas  and  of  all  existing 
improvements  thereon.  Such  airport  layout 
plan  and  each  amendment,  revision,  or 
modification  thereof,  shall  be  subject  to  the 
approval  of  the  FAA.  which  approval  shall  be 
evidenced  by  the  signature  of  a  duly 
authorized  representative  of  the  FAA  on  the 
face  of  the  airport  layout  plan.  The  Sponsor 
will  not  make  or  permit  any  changes  or 
alterations  in  the  airport  or  in  any  of  its 
facilities  other  than  in  conformity  with  Ihe 
airport  layout  plan  as  so  approved  by  Ihe 
FAA.  if  such  changes  or  alterations  might 
adversely  affect  the  safety,  utility,  or 
efficiency  of  the  Airport. 

26.  Federal  use  of  facilities.  All  facilities  of 
the  Airport  developed  with  Federal  aid  and 
all  those  usable  for  the  landing  and  taking  off 
of  aircraft,  will  be  available  to  the  United 
States  at  all  times,  without  charge,  for  use  by 
government  aircraft  in  common  with  other 
aircraft,  except  that  if  the  use  by  government 
aircraft  is  substantial,  a  reasonable  share, 
proportional  to  such  use,  of  the  cost  of 
operating  and  maintaining  facilities  so  used, 
may  be  charged.  Unless  otherwise 
determined  by  the  FAA.  or  otherwise  agreed 
to  by  the  Sponsor  and  the  using  agency, 
substantial  use  of  an  airporl  by  government 
aircraft  will  be  considered  to  exist  when 
operations  of  such  aircraft  are  in  excess  of 
those  which,  in  the  opinion  of  the  FAA. 
would  unduly  interfere  with  use  of  Ihe 
landing  area  by  other  authorized  aircraTt.  or 
during  any  calendar  month  that — 

a.  Five  (5)  or  more  government  aircraft  are 
regularly  based  at  the  airport  or  on  land 
adjacent  thereto;  or 

b.  The  total  number  of  inoveirients 
(counting  each  landing  as  a  movement  and 
each  takeoff  as  a  movement)  of  government 
aircraft  is  300  or  more,  or  Ihe  gross 
accumulative  weight  of  government  aircraft 
using  the  Airport  (the  total  movements  of 
government  aircraft  multiplied  by  gross 
certified  weights  of  such  aircraft)  is  in  excess 
of  five  million  pounds. 

27.  Areas  for  F.'\.A  Use.  Whenever  so 
requested  by  the  FAA,  the  Sponsor  will 
furnish  without  cost  to  the  Federal 
government,  for  construction,  operation,  and 
maintenance  of  facilities  for  air  traffic  control 
activities,  or  weather  reporting  activities  and 
communication  activities  related  to  air  traffic 
control,  such  areas  of  land  or  water,  or  estate 
therein,  or  rights  in  buildings  of  the  Sponsor 


as  the  FAA  may  consider  necessary  or 
desirable  for  construction  at  Federal  e.vpense 
of  space  or  facilities  for  such  purposes.  rh«; 
approximate  amounts  of  areas  and  the  n^lun? 
of  the  properly  interests  and/or  rights  so 
required  will  be  set  forth  in  the  Grant 
Agreement  relating  to  the  project.  Such  areas 
or  any  portion  thereof  will  be  made  available 
as  pro\'ided  herein  within  4  months  after 
receipt  of  written  requests  from  Ihe  FAy\. 

28.  Fee  and  lental  structure.  The  airport 
operator  or  owner  will  maintain  a  fee  and 
rental  structure  for  the  facilities  and  services 
being  provided  the  airport  users  which  will 
make  the  Airport  as  self-sustaining  as 
possible  under  the  circumstances  existing  al 
the  Airport,  taking  into  account  such  factors 
as  the  volume  of  traffic  and  economy  of 
collection. 

29.  Reports  to  FAA.  The  Sponsor  will 
furnish  the  FAA  with  such  annual  or  special 
airport  financial  and  operational  reports  as 
may  be  reasonably  requested.  Such  reports 
may  be  submitted  on  forms  furnished  by  Ihe 
FAA.  or  may  be  submitted  in  such  manner  as 
the  Sponsor  elects  so  long  as  the  essential 
data  are  furnished.  The  Airport  and  all 
airport  records  and  documents  affecting  the 
Airport,  including  deeds,  leases,  operation 
and  use  agreements,  regulations,  and  olher 
instruments,  will  be  made  available  of 
inspection  and  audit  by  the  Secretary  and  the 
Comptroller  General  of  the  United  States,  or 
their  duly  authorized  representatives,  upon 
reasonable  request.  The  Sponsor  will  furnish 
to  the  FAA  or  to  the  General  Accounting 
Office,  upon  request,  a  true  copy  of  any  such 
document. 

30.  System  of  accounting.  All  project 
accounts  and  records  will  be  kept  in 
accordance  with  a  standard  system  of 
accounting  if  so  prescribed  by  the  Secretary. 

31.  Interfering  right.  If  at  any  time  it  is 
determined  by  the  FAA  that  there  is  any 
outstanding  right  or  claim  of  right  in  or  to  the 
Airport  property,  other  than  those  set  forth  in 
Part  II  of  the  Application  for  Federal 
Assistance,  the  existence  of  which  creates  an 
undue  risk  of  interference  with  the  operation 
of  the  Airport  or  the  performance  of  the 
covenants  of  this  Part,  the  sponsor  will 
acquire,  extinguish,  or  modify  such  right  or 
claim  of  righ(  in  a  manner  acceptable  to  the 
FAA. 

32.  Performance  obligation.  The  Sponsor 
will  not  enter  into  any  transaction  which 
would  operate  to  deprive  it  of  any  of  the 
rights  and  powers  necessary  to  perform  any 
or  all  of  the  covenants  made  herein,  unless  by 
such  transaction  the  obligatiop  to  perform  all 
such  covenants  is  assumed  by  another  public 
agency  found  by  the  FAA  to  be  eligible  undi;r 
the  Act  and  Regulations  to  assume  such 
obligations  and  having  the  power,  authority, 
and  financial  resources  to  carry  out  all  such 
obligations.  If  an  arrangement  is  made  for 
management  or  operation  of  the  Airport  by 
any  agency  or  person  other  than  the  Sponsor 
or  an  employee  of  the  Sponsor,  the  Sponsor 
will  reserve  sufficient  rights  and  authority  to 
insure  that  Ihe  Airport  will  be  operated  and 
maintained  in  accordance  with  the  Act,  the 
Regulations,  and  these  covenants. 

33.  Meaning  of  terms.  Unless  the  contex 
otherwise  requires,  all  terms  used  in  these 
covenants  which  are  defined  in  the  Act  and 


34800 


Federal   Re 


\ol.  45,  No.  101   /  Thursday,  May  22.  IMBO  /  R 


Liles  anil 


'(•Siiliitunis 


Ihc  Regulations  shall  have  the  meanings 
assigned  to  them  therein. 

B.  Airport  Layout  Plan  Approval.  A 
sponsor  seeking  FAA  approval  of  a  new  or 
revised  airport  layout  plan  shall  submit  with 
the  plan  an  environmental  assessment 
prepared  in  conformance  with  Appendix  6  of 
Federal  Aviation  Administration  "Policies 
and  Procedures  for  Considering 
Environmental  Impacts"  (FAA  Order  1050.1C. 
Appendix  6:  45  FR  2244,  January  10. 1980]  if 
an  assessment  is  required  by  the  order. 

///  Airport  Planning 

Each  applicant  for  an  airport  planning 
grant  shall  submit  the  assurances  numbered  1 
{except  for  the  phrase  "and  to  finance  and 
construct  the  proposed  facilities"),  7.  9, 11 
(except  for  the  last  sentence),  and  12, 14.  15. 
,m  and  33  of  Part  II  of  this  appendix. 
(Airport  and  Airway  Development  Act  of 
1970.  as  amended  (49  U.S.C.  §  1701  et  seq.\. 
S('c.  1.47  (f)  (1)  Regulations  of  the  Office  of 
the  Secretarv  of  Transportation  (49  CFR  1.47 

(0(11)1 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
.A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  b\  contacting  the  person  identified 
above  under  the  caption  "For  Further 
Information  Contact.". 

Issued  in  Washington.  D.C.,  on  May  16. 
1980 

Langhorne  Bond. 

Administrator. 
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ENVIRONMENTAL  PROTECTION 

A  G  E  N  C  '' 
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IFRL  1488-31 

Vo'ar  Vehicles;  Emission  Control 
Sys'e'^  Performance  Warranty  Short 

Tess 

AGENCY:  U.S.  Environmental  Protection 
action:  P'inal  rule. 


summary:  This  action  establishes 
emission  performance  warranty  "short 
tests"  as  provided  in  Section  ZO/fb)  of 
the  Clean  Air  Act,  42  U.S.C.  7541(b). 
These  short  tests  and  corresponding 
warranty  regulations  (proposed  April  20. 
1979:  44  FR  23784)  will  be  used  in 
conjunction  with  state  and  local 
government  vehicle  inspection/ 
mainlennnce  (I/M)  programs.  Under 
certain  circumstances,  a  vehicle  owner 
will  be  entitled  to  repairs  at  the 
manufacturer's  expense  if  his  vehicle 
exceeds  short  test  standards.  This 
action  promulgates  three  test 
procedures;  idle,  two  speed  idle  and  a 
two  mode  loaded  tests  for  1981  and  later 
model  \ear  light  duty  vehicles  and  light 
duty  trucks.  For  each  test,  uniform 
standards  apply  to  all  vehicles:  1.0"o  CO 
and  200  ppm  HC  (hexane)  on  the  two 
speed  idle  test,  1.2%  CO  and  220  ppm 
HC  (hexane)  for  the  idle  and  two  mode 
loaded  procedures.  The  regulations  give 
the  manufacturers  the  option  of 
requesting  alternate  standards  and 
procedures  if  the  general  provisions  are 
not  appropriate  because  of  special 
designs,  unique  technology  and  other 
similar  factors. 

EFFECTIVE  DATE:  These  regulations  take 

''"•■•  •  on  June  23.  1980. 
"OF?  rURTHER  INFORMATION  CONTACT: 
Richard  W.  Nash,  Inspection/ 
Maintenance  Staff,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  (313)  668-4412; 
FTS  374-8412. 

SUPPLEMENTARY  INFORMATION:  On  May 
25,  1977  a  notice  of  proposed  rulemaking 
to  establish  emission  performance 
warranty  short  tests  was  published.  42 
FR.  26742.  In  that  notice  five  specific 
short  tests  were  proposed  with  various 
alternate  standard  setting  mechanisms. 
Under  the  proposal,  standards  would 
have  been  developed  for  groups  of 
vehicles,  each  group  having  common 
characteristics.  To  establish  standards, 
a  number  of  production  vehicles  would 
have  been  tested  on  the  various  short 
tests. 

In  light  of  the  comments  received,  and 
further  consideration  of  the  issues  by 


the  Agency,  the  proposed  approach  to 
the  short  test  and  associated  standards 
has  been  simplified.  The  number  of 
short  tests  under  consideration  was 
reduced  to  three  (idle,  two  speed  idle, 
two  mode  loaded).  Instead  of  developing 
short  test  standards  for  many  different 
groups  of  vehicles,  a  single  uniform  set 
of  standards  appeared  to  be  the  best 
approach.  (Standards  were  developed 
by  analyzing  data  collected  in  EPA's 
Portland  Oregon  I/M  evaluation 
project.)  The  comment  period  w.is 
reopened  for  30  days  by  Federal 
Register  notice  on  January  31,  1980,  45 
FR  6960.  All  comments  have  been 
reviewed  and  considered  in  formulating 
the  final  regulations. 

These  short  tests  will  also  be 
available  in  non-Inspection/ 
Maintenance  areas.  Under  the  dealer 
certification  provisions  of  the  proposed 
warranty  regulations  (40  CFR  85.108,  44 
FR  23797).  the  manufacturer  would  be 
responsible  for  repairing  any  vehicle 
which  fails  a  short  test  within  three 
months  of  its  initial  sale.  This 
requirement  is  not  dependent  upon  an 
I/M  program  with  its  "penalties  or 
sanctions":  it  may  be  invoked  upon 
failure  of  the  short  test. 

Statutory  Requirements 

Vehicle  emission  inspections  are  an 
effective  tool  in  combating  urban  air 
pollution.  Several  jurisdictions  have  I/M 
programs  operating,  and  more  will  take 
effect  over  the  next  few  years.  While  in 
many  instances  failure  of  an  emission 
inspection  is  caused  by  improper 
maintenance,  some  failures  can  be 
attributed  to  the  vehicle  manufacturer. 
An  effective  emission  performance 
warranty  will  remove  the  financial 
burden  of  repairs  attributable  to  the 
manufacturer  (for  the  warranty  period). 
In  addition,  this  potential  remedy  should 
make  I/M  programs  more  attractive  to 
states  and  the  general  public,  thereby 
encouraging  their  adoption  for  areas  in 
which  they  are  needed. 

This  action  is  taken  under  authority  of 
Section  207(b)  of  the  Clean  Air  Act,  42 
U.S.C.  7541(b),  which  provides  in 
pertinent  part: 

If  the  Administrator  determines  that: 

(i)  There  are  available  testing  methods  and 
procedures  to  ascertain  whether  when  in 
actual  use  '   "   ■  each  vehicle  *  "   '  complies 
with  (applicable)  emission  standards  "  *  * 

(ii)  Such  methods  and  procedures  are  in 
accordance  with  good  engineering  practices, 
and 

(ill)  Such  methods  and  procedures  are 
reasonably  capable  of  being  correlated  with 
(certification  tests),  then  *   *  * 
he  shall  establish  such  methods  and 
procedures  by  regulation  '  *  '. 


The  first  criterion  requires  that  testing 
methods  and  procedures  be  available. 
The  second  and  third  criteria  establish 
the  parameters  that  the  testing  methods 
and  procedures  must  meet:  the  tests 
must  be  consistent  with  good 
engineering  practices  (section  207(b)(ii)) 
and  must  be  reasonably  capable  of 
being  correlated  with  the  tests  used  in 
certification  (section  207(b)(iii)). 

Those  three  requirements  have  been 
satisfied:  accordingly,  this  action 
establishes  the  short  tests  and 
associated  standards.  The  final  emission 
performance  warranty  regulations, 
needed  to  complete  this  scheme,  will  be 
promulgated  in  the  very  near  future. 

A  short  test  is  "available"  if 
equipment  exists  and  can  be  readily 
obtained  and  also  if  the  procedure  can 
be  reasonably  expected  to  serve  its 
function:  identifying  non-complying 
vehicles.  The  adopted  tests  clearly  meet 
this  requirement.  These,  or  similar 
procedures,  are  currently  in  use  in  a 
number  of  jurisdictions  as  inspection 
tools.  Many  private  repair  facilities  also 
have  the  capability  of  performing  either 
of  the  idle  tests:  and.  in  fact,  it  has  been 
common  practice  for  a  vehicle 
manufacturer  to  specify  an  idle  CO 
concentration  for  tune-up  purposes  or 
for  major  carburetor  repairs. 

The  second  criterion,  which  requires 
that  the  procedures  be  in  accordance 
with  good  engineering  practices,  is 
satisfied  if  the  tests  can  be  conducted 
within  the  reasonable  capability  of 
personnel  and  equipment.  Again,  these 
tests  meet  the  requirements.  Test  results 
on  almost  6000  vehicles  have  been 
analyzed.  These  results  indicated  that 
the  short  test  can  accurately  identify 
high  emitting  vehicles.  These  tests  were 
performed  in  a  number  of  locations  and. 
in  some  cases,  included  actual  I/M  lane 
results.  (As  suggested  in  comments  to 
the  original  NPRM.  "real  world  ' 
experience  was  deemed  to  be  necessary 
to  validate  any  short  tests  and 
standards.)  Over  2200  vehicles  were 
tested  at  an  actual 
I/M  lane  with  typical  equipment  and 
personnel.  Short  test  results  obtained 
were  compared  with  FTP  emissions 
determined  by  EPAs  contractor.  Such  a 
long  term  and  extensive  evaluation  of 
an  operating  program  is  an  excellent 
way  to  determine  if  the  procedures 
comply  with  good  engineering  practice. 
Further,  a  comparison  of  results 
obtained  on  the  short  tests  (using 
"garage"  equipment)  with  certification 
test  results  (using  "laboratory" 
equipment)  verified  that  these 
procedures  are  within  the  capabilities  of 
field  equipment. 

By  far  the  most  difficult  aspect  of 
short  test  development  is  the 
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"correlation"  requirement.  A  bit  of 
backgrouild  may  prove  useful  in 
explaining  this  item.  Before  a  new 
passenger  car  (light  duty  vehicle)  or  light 
truck  may  be  sold  in  the  United  States,  it 
must  be  tested  for  emissions  and  must 
receive  a  certificate  of  conformity  from 
the  Environmental  Protection  Agency. 
These  emission  tests  are  performed  on  a 
limited  number  of  prototype  vehicles; 
the  test  is  complex  and  covers  a  great 
many  operating  modes.  When  Congress 
passed  Section  207(b),,-it  required  that 
any  short  test  be  "reasonably  capable  of 
being  correlated"  with  the  certification 
test,  known  as  the  Federal  Test 
Procedure  (FTP).  A  possible  motive  for 
this  requirement  was  to  insure  that  the 
manufacturer  only  be  required  to  certify 
his  vehicle  to  the  existing  Federal  Test 
Procedure  and  not  have  to  face  a  new 
set  of  standards  imposed  by  any  short 
tests  that  the  Agency  would  adopt.  Also, 
without  the  correlation  requirement,  the 
vehicle  manufacturer  might  be  required 
to  make  warranty  repairs  on  properly 
functioning  cars  and  trucks.  Trying  to 
match  the  complicated,  lengthy  test  with 
a  procedure  to  be  used  for  "production 
line"  or  "in-use"  inspections,  however, 
is  most  difficult. 

In  the  NPRM  several  methods  of 
correlation  were  proposed.  These 
methods  employed  standard  statistical 
tools  (linear  regressions,  contingency 
tables),  at  that  time  believed  to  be 
feasible  methods  for  determining 
correlation.  In  an  effort  to  promote  the 
maximum  possible  correlation,  vehicles 
were  to  be  classified  into  groups  with 
many  common  elements  (engines, 
weight,  etc.).  Extensive  test  programs 
would  be  run  on  each  group  to 
determine  its  correlation  characteristics 
and.  subsequently,  to  set  short  test 
standards. 

Comments  received  in  response  to  the 
NPRM  pointed  out  the  limitations  of  the 
linear  regression  and  contingency  table 
techniques  as  well  as  the  difficulty  in 
achieving  perfect  correlation  due  to  the 
nature  of  the  two  tests.  The  FTP  is  a 
"cold  start"  test  while  the  I/M  short 
tests  all  begin  with  a  warm,  running 
engine.  (During  the  FTP,  a  vehicle  is  kept 
in  a  controlled  temperature  ' 
environment.  This  insures  that  the  cold 
start  is  as  repeatable  as  possible.  For 
short  tests,  vehicles  are  tested  at 
operating  temperature  since  this  also 
lends  itself  to  repeatable  testing.)  Since 
vehicles  have  high  emissions  during  cold 
starts,  it  is  impossible  for  a  practical 
I/M  test  to  detect  such  emissions. 
Concerns  were  also  raised  about  the 
large  amount  of  testing  necessary  to 
establish  short  test  standards  for  each 
vehicle  group,  and  about  the  type  of 


vehicles  which  would  be  tested.  After 
careful  consideration  of  the  comments 
and  analysis  of  data  from  an  I/M 
evaluation  program  in  Portland,  Oregon, 
a  simplified  approach  is  being  adopted, 
A  uniform  set  of  short  test  standards 
will  apply  to  all  vehicles,  with  standards 
set  to  detect  a  substantial  portion  of 
emissions  in  excess  of  the  certification 
standards. 

The  agency  has  chosen  a  correlation 
methodology  which  holds  false  short 
test  failures,  i,e.  errors  of  commission 
(Ec's),  to  the  same  approximate  level  as 
if  the  full  FTP  had  been  used  as  the 
short  test.  An  Ec  occurs  if  a  vehicle 
which  would  pass  the  FTP  is  failed  by 
the  short  test.  EPA  believes  that  this 
approach  satisfies  the  requirement  of 
"reasonable  correlation";  further,  the 
Agency  emphatically  rejects  the 
contention  that  "perfect  correlation"  (i.e. 
prediction  of  numerical  FTP  results)  is 
required.  "Perfect  correlation"  would 
mean  that  the  short  test  would  have  to 
accurately  predict  both  FTP  passes  and 
failures.  Such  a  requirement  certainly 
cannot  be  met  at  this  time,  if  it  can  be 
met  at  all.  The  FTP  is  an  extremely 
complicated  test  which  begins  with  a 
cold  engine:  a  large  portion  of  the  total 
HC  and  CO  emissions  comes  from  the 
cold  start,  which  requires  at  least  a  12 
hour  shut-down.  Since  no  practical  short 
test  can  ever  begin  with  a  cold  start,  it 
appears  that  perfect  correlation  can 
never  be  obtained.  EPA  believes  that 
Congress  could  not  have  intended  such 
an  impossible  construction,  which 
would  in  effect  prevent  the  creation  of  a 
program  which  Congress  wished  to  see 
implemented.  None  of  the  commenters 
who  raised  objections  to  EPA's 
correlation  methodology  proposed  any 
alternatives  that  satisfied  their 
objections. 

A  statute  should  ordinarily  be  read  to 
effectuate  its  purposes  rather  than  to 
frustrate  them.  In  construing  Section 
207(b).  one  should  not  lightly  infer  that 
Congress  intended  to  adopt  a 
requirement  that  simply  cannot  be  met. 
Indeed,  the  fact  that  Congress  chose  the 
language  "reasonably  capable  of  being 
correlated"  (emphasis  added)  indicates 
its  intent  that  the  short  test  be  a 
reasonable  predictor  of  what  could  be 
expected  if  a  vehicle  were  subjected  to 
the  certification  (FTP)  test.  Reading 
Section  207(b)  in  its  entirety  suggests 
that  Congress  intended  on'y  that  the 
short  test  identify  non-conforming 
vehicles  with  reasonable  accuracy. 

In  any  event,  the  approach  EPA  has 
chosen  in  setting  short  test  standards  is 
quite  conservative:  in  order  to  avoid  an 
excessive  Ec  rate,  the  standards  have 
been  set  high.  However,  these  standards 


will  identify  a  substantial  portion  of  any 
emissions  above  FTP  standards.  For 
current  technology  cars,  these  short 
tests  and  standards  will  identify 
approximately  75  percent  of  the  excess 
emissions.  The  end  result  is  an  emission 
performance  warranty  program  which 
will  identify  most  high  emitting  vehicles 
and  will  have  about  the  same  Ec  rate  as 
the  FTP.  Accordingly.  I  conclude  that  the 
short  test  methods  and  procedures 
adopted  are  reasonably  correlated  with 
the  FTP  and  are  totally  in  keeping  with 
the  language  and  spirit  of  Section  207(b). 

No  short  test  for  NOx  emissions  is 
being  adopted  at  this  time.  NO, 
emissions  are  more  difficult  to  measure 
than  HC  and  CO  emissions  and  require 
a  more  demanding  test  procedure. 
Satisfying  the  correlation  requirement 
for  NOj,  is  an  even  more  difficult  task. 
Since  the  law  does  not  specifically 
require  that  all  three  pollutants  be 
covered  by  the  short  test,  the  Agency 
believes  that  omitting  a  test  for  NO,  at 
this  time  is  justified.  Further,  to  delay 
the  emission  performance  warranty 
while  a  NO,  test  is  being  developed 
would  frustrate  the  Congressional  intent 
to  have  a  Section  207(b)  warranty 
program  established.  Efforts  will 
continue  to  be  made  to  develop  NO, 
short  tests,  and  a  notice  of  proposed 
rulemaking  will  be  issued  if  an  adequate 
NO,  short  test  is  developed.  Lack  of  an 
NO,  short  test  does  not  detrimentally 
impact  vehicle  manufacturers  since  any 
additional  requirements  would  only 
increase  their  exposure  to  warranty 
claims.  No  commenter  objecting  to  the 
lack  of  such  a  test  was  able  to  suggest  a 
simple,  inexpensive  test  for  NO,. 

Short  Test/Standard  Discussion 

The  idle  test  is  adopted  as  an 
approved  short  test  because  it  meets  the 
statutory  criteria  and  also  because  of  its 
widespread  use  and  simplicity.  It  is 
currently  used  by  several  jurisdictions  in 
their  inspection  programs.  A  number  of 
manufacturers  make  the  equipment 
required  to  perform  this  test.  This 
equipment  is  priced  such  that  many 
garages,  service  stations,  and 
dealerships  are  now  using  it  in  their 
normal  maintenance  work.  It  is  also 
significant  that  the  idle  mode  represents 
a  substantial  portion  of  the  Federal  Test 
Procedure,  about  19  percent  of  the  total 
test  time.  For  that  reason,  even  if 
correcting  a  vehicle's  idle  emissions  did 
nothing  to  the  non-idle  modes  it  would 
still  have  the  benefit  of  significant  air 
quality  improvements.  However,  the  idle 
test  does  more.  It  accurately  predicts 
excessive  emissions  from  many 
operating  modes  by  indicating  the 
presence  of  defective  parts  and 
maladjustments.  A  vehicle  with  high  idle 
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emissions  will  generally  not  pass  the 
Federal  Test  Procedure. 

A  variation  on  the  idle  test  is  also 
approved  as  a  short  test.  It  is  the  two- 
speed  idle,  a  sequence  of  idle-2500  rpm- 
idle.  Results  from  the  idle  or  2500  rpm 
modes  {or  both)  can  be  used.  Also,  the 
lowest  HC  and  the  lowest  CO  readings 
from  the  two  low  speed  idle  modes  are 
corfibined  to  yield  a  composite  score. 
This  latter  procedure  gives  the  vehicle 
owner  (and  the  manufacturer)  the 
benefit  of  any  test  or  vehicle  variability. 
The  third  approved  short  test  is  a  two 
mode  loaded  procedure.  It  is  a 
simplification  of  the  proposed  Federal 
Three  Mode  (42  FR  26754).  The  first  test 
condition  is  a  cruise  at  30  mph  under  a 
dynamometer  load  of  9.0  hp.  This  test 
condition  applies  to  all  vehicles,  and  is 
followed  by  an  idle  in  neutral.  The 
single  loaded  test  condition  was 
adopted  to  promote  efficiency  and 
eliminate  errors  at  the  I/M  lanes.  It 
imposes  a  modest  load  on  the  vehicle's 
engine  and  should  detect  some 
malfunctions  which  are  not  apparent  at 
idle. 

The  transient  tests  originally  proposed 
(Federal  Short  Cycle  and  New  Jersey/ 
New  York  Composite)  have  not  been 
adopted  at  this  time  due  to  the  expense 
involved  in  purchasing  and  operating 
the  necessary  equipment. 

A  fixed  set  of  standards  applicable  to 
all  light  duty  vehicles  and  light  duty 
trucks  is  being  adopted  in  this 
regulation.  This  represents  a  change 
from  the  proposal.  In  the  NPRM, 
standards  were  to  be  set  for  numerous 
groups  of  vehicles  with  similar 
technologies  by  testing  large  samples  of 
then  current  model  year  vehicles.  Since 
numerous  problems  with  this  approach 
were  raised  in  comments  on  the  NTRM, 
this  approach  has  been  modified.  Rather 
than  obtaining  the  maximum  possible 
correlation  (and  correspondingly  the 
most  stringent  standards)  for  each  group 
of  vehicles,  a  uniform  standard  is  being 
adopted  for  a  broad  group  of  vehicles, 
i.e.  all  cars  and  light  trucks.  This 
approach  is  significantly  less  expensive 
since  large  numbers  of  cars  from  each 
group  will  not  have  to  be  tested  to 
establish  standards.  Also,  short  test 
standards  will  be  in  place  at  the  start  of 
the  model  year  and  will  not  have  to  be 
delayed  while  the  testing  of  assembly 
line,  certification  or  in-use  vehicles  is 
completed.  Finally,  the  actual  standards 
will  be  known  well  in  advance  of  the 
time  they  would  have  been  under  the 
previous  approach.  This  will  benefit  the 
manufacturer's  warranty  repair  stations. 
I/M  officials  and  the  general  public  in 
that  the  administrative  burden  to 
determine  if  short  test  standards  have 
been  issued  for  a  particular  vehicle  will 


be  eliminated.  Under  the  NTRM,  testing 
would  have  taken  place  at  the  start  of 
the  model  year.  Test  results  would  be 
analyzed  and  short  test  standards  for 
specific  vehicle  types  would  have  been 
established.  In  order  to  ensure  the 
greatest  extent  of  warranty  coverage 
standards  would  have  been  published 
as  they  were  developed.  Ascertaining  if 
a  vehicle  was  covered  and  what  the 
standards  were  would  be  cumbersome. 
Of  necessity,  this  uniform  standard  is 
less  stringent.  However,  even  with  less 
stringent  standards,  large  air  quality 
impacts  are  possible  because  vehicles 
failing  these  short  tests  are  the  ones 
with  the  highest  FTP  emission  levels. 
Also,  the  uniform  standards  will 
eliminate  confusion  and  the  burden  on 
the  I/M  lane  of  determining  what 
standard  applies  to  a  given  vehicle  with 
a  particular  engine. 

Optional  short  tests  and  standards 
will  be  made  available  if  those 
promulgated  today  are  not  appropriate 
for  a  particular  vehicle  type.  An 
example  would  be  a  vehicle  which 
meets  certification  standards  while 
exceeding  short  test  limits. 

The  short  test  standards  were  derived 
by  examining  current  model,  1975 
through  1977,  light  duty  vehicles  tested 
in  EPA's  Portland  Oregon  I/M 
evaluation  program.  (This  program  was 
designed  to  evaluate  an  actual  I/M 
program  for  effectiveness  and 
appropriateness  of  short  test  standards.) 
These  vehicles  have  significantly  higher 
emission  standards  than  their  1981  and 
later  counterparts.  Since  lower  emission 
standards  are  applicable  in  1981,  future 
model  year  passenger  cars  should  also 
have  lower  short  test  emissions.  Thus, 
the  standards  derived  from  tests  on 
1975-1977  model  year  light  duty  vehicles 
are  conservative;  failure  rates  and  errors 
of  commission  should  be  lower  for  light 
duty  vehicles  required  to  meet  the  1981 
standards,  since  those  vehicles  are 
required  to  meet  more  stringent 
requirements  than  the  1975  to  1977 
models. 

Since  1981  and  later  light  truck 
emission  standards  were  designed  to  be 
of  equivalent  stringency  to  1977 
passenger  car  emission  standards,  the 
Agency  believes  that  it  is  appropriate  to 
develop  short  test  standards  for  light 
duty  trucks  from  the  Portland  data.  Cars 
and  light  trucks  have  used  similar 
engines  and  emission  control 
technologies,  and  when  malfunctioning, 
truck  engines  will  respond  to  short  tests 
about  the  same  as  passenger  cars.  The 
higher  numerical  values  for  light  duty 
trucks  reflect  the  slightly  higher  weight 
and  larger  frontal  areas. 

Applicable  Federal  emission 
standards  are  listed  in  the  table  below: 


Federal  Emission  Stand.Trds— g'rniJe 


Passenger  cars 
1975-79 


1931  and 
later 


HC... 
CD- 


IS 

15.0 


041 
•3.4 


Light 
trucks— 
1981  and 

later  ' 


1  7 
180 


'  More  still KjBiil  standarjJs  expected  in  1983 
-  Possible  waiver  to  7  0  g/mi(e  »or  1981  and  1982  under 
Section  202  of  t^e  Clean  Air  Act- 

As  indicated  above,  the  short  test 
standards  were  developed  from 
emission  test  results  on  1975  through 
1977  in-use  light  duty  vehicles  tested  in 
EPA's  Portland.  Oregon  project. 
Approximately  2200  vehicles  were 
involved.  The  vehicles  were  borrowed 
from  their  owners  and  represent  a  cross- 
section  of  available  emission  control 
systems.  Each  vehicle  was  tested  under 
the  Federal  Test  Procedure  and  the 
proposed  short  tests.  By  means  of  a 
computer,  a  number  of  simulated  short 
test  standards  were  applied  to  the  fleet. 
The  vehicles  which  'failed  "  were 
checked  to  determine  their  FTP 
emissions.  The  percentage  of  excess 
emissions  identified,  as  well  as  the 
failure  rate  and  number  of  Ec's  were 
noted.  As  a  result  of  this  analysis,  EPA 
has  determined  that  the  short  test 
standards  shown  in  Table  1  are 
appropriate: 

Tabl«  ^.— Short  Test  Warranty  Standards 


Test  and  mode 


HC 
(ppm) 


CO 
(percent) 


Idle:  Idle _ 

2-speed  idle: 

2500  rpm „.... 

-Idle 

Two  mode  loaded: 

30  mph  loaded.. 

Idle 


220 


200 
200 


220 
220 


1.2 


10 

1.0 


1  2 

1.2 


'  Ppm  as  hexane. 

•■  Lowest  readings  observed  of  the  two  idle  modes 

When  these  standards  are  applied  to 
the  Portland  data  base,  the  results 
showm  in  Table  2  are  obtained.  These 
short  tests  have  acceptable  error  of 
commission  rates  while  identifying  a 
large  portion  of  the  excess  (above 
standard)  emissions.  The  FTP  is  shown 
for  comparison  purposes;  its  own  test 
variability  will  produce  an  estimated 
5.3%  Ec's  and  less  than  100% 
identification  of  excess  emissions. 

Table  2  shows  the  short  test  results. 
For  example,  if  the  idle  mode  of  the  two 
speed  idle  test  is  used,  37%  of  the 
Portland  vehicles  failed  with  4%  (of  all 
vehicles)  being  failed  incorrectly;  63% 
passed.  The  failed  vehicles  were 
responsible  for  81%  of  the  "excess"  HC 
and  83%  of  the  "excess"  CO;  "excess  " 
meaning  the  total  emissions  over  the 
certification  standards.  If  the  idle  and 
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2500  RPM  modes  are  combined,  the 
failure  rate  rises  to  42%  with 
corresponding  increases  in  the  other 
parameters.  While  not  all  the  vehicles 


which  failed  the  FTP  were  detected,  an 
extremely  high  percentage  of  the  excess 
emissions  were  identified. 


Table  2.— Short  Test  Results 
(in  percentage] 


Test  and  mode 


Errors  of        Excess  emissions  Ktentilied 
Failure  rate       commission . 


HC 


CO 


Idle  Test:  Idle 

Two  speed  idle  test 

2500  RPIUl 

Idle 

Combined 

Two  mode  loaded  test: 

30  mph  loaded 

Idle 

Combined 

FTP:  (Comparison  only).. 


39 


5.6 


82 


84 


22 

2.8 

60 

59 

37 

4.0 

81 

83 

42 

60 

87 

90 

24 

4.3 

59 

54 

40 

5.2 

83 

85 

46 

70 

93 

93 

53 

'5.3 

MOO 

MOO 

'  Estimated  from  test  variability. 

-Actually  slightly  less  than  100%  due  to  test  variability 

Standards.  12%  CO/220  ppm  HC  except  two  speed  idle  1.0''o  CO/200  ppm  HC. 

NOTES 
Failure  Rate— Percentage  of  all  Portland  vehicles  tfiat  (ailed  the  short  test. 
Ec's— (Errors  of  Commission)  Vehicles  which  tailed  the  short  test  but  met  certification  standards. 
Excess  Emissions  Identified:  The  portion  of  emissions  over  the  cedification  standard  detected  by  the  short  lest 


As  indicated  above,  the  results  in 
Table  2  are  for  the  1975  to  1977  vehicles 
tested  in  the  Portland  study.  Since  1981 
and  later  passenger  cars  will  be  certified 
to  lower  emission  levels  they  should  be 
"cleaner"  on  the  short  test.  Therefore, 
the  figures  given  in  Table  2  are 
numerically  larger  than  those 
anticipated  for  1981  and  later  passenger 
cars.  On  the  other  hand,  light  trucks  in 
the  1981  model  year  will  have  similar 
emission  control  systems  to  the  vehicles 
used  to  generate  Table  2;  therefore 
results  should  be  similar. 

A  full  development  of  the  rationale 
behind  these  standards  is  contained  in 
the  report  "Light  Duty  Vehicle  and  Light 
Duty  Truck  Emission  Performance 
Warranty;  Short  Tests  and  Standards" 
which  is  in  the  Public  Docket.  Single 
copies  are  available  from  the  address 
above. 

An  investigation  was  made  of  the 
suitability  of  the  short  tests  for  light 
trucks  and  of  geographic  variability  of 
the  tests  for  light  duty  vehicles.  For  this 
purpose,  EPA's  emission  factor  data  for 
1975  through  1979  cars  and  light  trucks 
was  used.  (This  data  is  routinely 
collected  to  quantify  mobile  source 
emissions.)  No  major  differences  from 
the  analysis  presented  above  were 
noted.  Light  trucks  had  lower  failure  and 
error  of  commission  rates  than 
passenger  cars.  Slight  differences 
between  the  various  cities  existed; 
however,  the  basic  functioning  of  the 
idle  test  was  verified.  The  results  of 
applying  the  idle  standards  resulted  in  a 
failure  rate  which  ranged  from  31%  in 


Los  Angeles  to  52%  in  Phoenix 
compared  to  an  average  of  39%  for  all 
cities  surveyed.  Similariy  the  idle  test 
errors  of  commission  ranged  from  2%  in 
Denver  to  7.3%  in  Phoenix  compared  to 
a  5.6%  average  for  all  cities  surveyed. 
These  differences  can  be  attributed,  in 
part,  to  the  smaller  sample  sizes  (which 
enhance  variability)  anid  differences  in 
owner  maintenance  habits.  California 
vehicles  have  stricter  exhaust  standards 
so  Los  Angeles  had  fewer  short  test 
failures.  Conversely,  at  high  altitudes 
vehicle  emissions  increase  and  more 
cars  will  exceed  their  emission 
standards. 

Therefore,  errors  of  commission  will 
decrease  because  there  are  fewer  cars 
for  the  short  test  to  incorrectly  fail.  (For 
the  same  reasons,  similar  variations 
would  occur  if  this  analysis  were 
performed  for  the  other  short  tests.)  This 
acceptable  level  of  geographic 
variability  confirms  the  general 
applicability  of  the  short  tests.  A  more 
detailed  evaluation  can  be  found  in  the 
report  cited  above. 

No  altitude  limit  has  been  set  for  the 
short  test.  The  same  factors  affecting 
short  test  emissions  at  high  altitudes 
also  impact  results  on  the  full  FTP 
procedure.  Results  from  an  examination 
of  Denver  data  bear  this  out:  an  overall 
50%  failure  rate  with  only  2%  errors  of 
commission.  This  performance  meets  (he 
criteria  for  short  tests.  However. 
Congress  debated  requirements  for  high 
altitude  emissions  certification,  and  has 
established  a  4000  foot  limit  for  low 
altitude  standards.  Since  there  is 


presently  no  certification  test  conducted 
at  high  altitude,  the  emission 
performance  warranty  will  not  be 
available  initially  at  elevations  over 
4000  feet.  Once  EPA  has  adopted  new 
high  altitude  emission  standards 
(projected  for  1982)  the  warranty  can 
then  be  made  available. 

The  Agency  has  recently  proposed 
high  altitude  emission  standards  for 
light  duty  vehicles  (LDVs)  and  light  duty 
trucks  (LDTs).  45  FR  5988,  January  24, 
1980.  The  following  limits  have  been 
published  for  comment; 

Proposed  High  Altitude  Standards  (g/mlle) 


Vew 


HC 


CO 


LDV. 
U3T.. 


1982/83 
1982 
1983 


0.57 
20 
10 


7.8 

260 

14  0 


Except  for  1982  light  trucks,  all  these 
standards  are  below  the  LDV 
certification  standards  for  1975  through 
1977,  which  are  1.5  g/mile  HC  and  15X) 
g/mile  CO.  As  stated  above,  an  analysis 
of  high  altitude  test  results  (in  Denver) 
on  1975  through  1977  passenger  cars 
shows  that  correlation  exists  between 
the  certification  procedure  and  the  short 
tests.  When  more  stringent  certification 
standards  are  promulgated  this 
correlation  will  still  exist;  such  vehicles 
will  be  "cleaner",  and  their  short  test 
results  will  be  lower.  By  similar 
reasoning,  errors  of  commission  will  be 
reduced  because  of  the  increased 
stringency  of  the  certification  standards. 
So,  except  for  the  proposed  1982  LDT 
standards,  the  Section  207(b)  criteria  for 
a  high  altitude  emission  performance 
warranty  have  been  satisfied.  When 
such  high  altitude  standards  are 
promulgated  the  warranty  will  be 
available,  except  for  1982  light  trucks. 

The  proposed  1982  LDT  high  altitude 
standards  represent  an  18%  increase  in 
HC  (1.7  to  2.0  g/mile)  and  a  44%  increase 
in  CO  (18  to  26  g/mile)  from  the 
applicable  low  altitude  standards.  The 
1982  low  a^ltitude  LDT  standards  were 
developed  to  be  of  equal  stringency  to 
the  1975  through  1977  LDV  standards. 
(Increases  in  the  standards  were  needed 
to  compensate  for  the  higher  weight  and 
larger  frontal  areas  of  light  duty  trucks.) 
To  estimate  how  such  1982  high  altitude 
trucks  will  respond  to  the  short  test, 
data  from  1975  through  1977  passenger 
cars  tested  in  Denver  have  been 
reviewed.  But,  instead  of  using  the 
passenger  car  certification  standards 
(1.5  HC,  15.0  CO),  standards  equivalent 
in  stringency  to  the  proposed  1982  light 
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truck  limits  have  been  substituted.  This 
calculation  results  in  standards  of  1.76 
g/mile  HC.  an  18%  increase,  and  21.8  g/ 
mile  CO.  a  44%  increase.  (These 
percentage  increases  are  the  same  as  for 
1982  light  trucks  from  low  to  high 
altitudes.)  Evaluating  the  high  altitude 
data  against  these  derived  limits  yields 
the  following:  50%  idle  test  failures  and 
3.9%  Ecs. 

This  analysis  was  performed  using 
idle  test  results  and  the  short  test 
standards  adopted  herein.  Based  on  the 
relationship  between  short  test  and  FTP 
emissions,  similar  results  can  be 
expected  for  the  other  short  tests. 

These  short  test  regulations  will  take 
effect  for  1982  LDTs  at  high  altitude 
when  high  altitude  certification 
standards  are  promulgated  for  that 
model  year.  However,  if  the  light  truck 
high  altitude  standards  for  1982  are  less 
stringent  than  those  proposed,  this 
matter  will  be  re-examined  in  a 
subsequent  rulemaking. 

Diesel  vehicles  are  covered  by  the 
adopted  short  tests.  EPA  believes  that 
there  are  no  failure  modes  peculiar  to 
diesels  which  would  result  in  a  loss  of 
correlation.  No  specific  comments  were 
made  on  this  issue.  Moreover,  diesels 
operate  with  very  lean  fuel/air  mixtures 
resulting  in  very  low  hydrocarbon  and 
carbon  monoxide  emissions  under  short 
test  conditions.  Only  in  the  case  of  a 
major  fault  in  the  fuel  system  could 
emissions  increase  dramatically  such 
that  the  vehicle  would  fail  the  short  test. 
Thus,  the  percentage  of  Ec's  should  be 
less  than  that  for  gasoline-powered 
vehicles. 

The  standards  set  forth  in  this 
regulation  are  the  minimums  at  which 
the  Section  207(b)  warranty  may  be 
invoked.  States  and  local  jurisdictions 
are  free  to  set  less  stringent  standards 
for4heir  I/M  programs:  in  such  cases,  a 
wananty  remedy  will  also  be  available, 
but  only  for  those  vehicles  which  fail  the 
state  inspection.  (Section  207(b)  requires 
that  a  penalty  or  sanction  be  imposed 
before  the  warranty  can  be  invoked.) 
While  it  is  not  anticipated  that  any  I/M 
programs  will  have  more  stringent 
standards,  under  those  circumstances 
the  warranty  would  be  available  only  to 
those  vehicles  which  failed  both  sets  of 
standards.  (I/M  programs  will  not 
generally  need  to  use  as  stringent 
standards  to  meet  their  air  quality 
requirements.)  It  would  not  be  available 
if  the  vehicle  fails  inspection  but  not  the 
standards  adopted  herein.  For  example, 
a  vehicle  with  0.7%  CO  at  idle  would  fail 
an  I/M  standard  of  0.5%;  it  would  not 
qualify  for  warranty  because  the 
standard  is  1.2%  which  the  vehicle 
would  meet. 


Public  Participation 

Slightly  less  than  100  written 
comments  were  received  in  response  to 
the  NPRM  and  testimony  at  three  public 
"workshops".  Private  citizens,  the 
service  industry,  local  governments, 
civic  organizations,  parts  and 
automotive  manufacturers  were  all 
represented.  Most  comments  were 
general;  a  few  went  into  great  detail  on 
the  technical  aspects.  Of  the  general 
comments,  many  were  concerned  with 
the  overall  desirability  of  I/M  programs. 
EPA's  position  on  the  major  statutory 
issues  has  been  outlined  in  the  previous 
sections.  A  complete  response  to  the 
comments  has  been  prepared  and  is 
attached  as  an  appendix. 

In  December  1979,  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
filed  a  petition  with  EPA  requesting  that 
a  new  Notice  of  Proposed  Rulemaking 
be  issued  on  Section  207(b)  short  tests. 
MVMA  cited  the  passage  of  time,  new 
developments  and  changed 
circumstances  as  reasons  for  a 
reproposal.  This  Agency  believes  that 
the  rules  promulgated  today  are  within 
the  scope  of  the  original  NPRM. 
Nevertheless,  the  comment  period  was 
reopened  to  give  MVMA  and  the  public 
an  opportunity  to  comment  on  data 
generated  since  the  close  of  the  original 
comment  period  and  on  EPA's  current 
approach  to  short  tests  and  standards. 
Twelve  parties  responded  during  the 
reopened  comment  period,  and  their 
comments  have  been  considered  in 
developing  the  final  regulations. 

MVMA  also  filed  a  supplement  to  its 
origirval  petition  asserting  that  the 
additional  time  allotted  for  comments 
was  inadequate.  MVMAs  submissions 
have  been  reviewed,  and  EPA's 
response  is  being  published  today  in  the 
Federal  Register.  The  Agency's  response 
to  MVMA's  petition  and  supplement  to 
its  petition  has  also  been  made  part  of 
the  record  of  this  rulemaking. 

Copies  of  all  comments,  rulemaking 
support  documents  and  other  materials 
relevant  to  this  rulemaking  are 
contained  in  Docket  A-79-57.  The 
docket  may  be  reviewed  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903  B 
(EPA  Library),  Waterside  Mall,  401  M 
Street  S.W.,  Washington  D.C.  20460. 
Copies  of  all  items  in  the  docket  may  be 
obtained.  As  provided  in  40  CFR  Part  2, 
the  Agency  may  charge  a  reasonable  fee 
for  copying  services. 

Proprietary  Rights 

Users  of  the  processes  required  under 
the  regulations  below  should  be  aware 
that  any  of  them  may  be  subject  to 
claims  that  all  or  portions  of  the 


processes  involve  proprietary  rights.  For 
example,  the  Clayton  Manufacturing 
Company  alleges  that  the  process 
covered  by  Clayton's  U.S.  Patent 
3.998,095  may  be  involved  in  the  Federal 
Two-Mode  Test  (see  §  85.2214(b)(4)). 
Except  as  EPA  specifically  otherwise 
informs  potential  users,  EPA  takes  no 
position  on  the  validity  of  allegations  of 
infringement  of  proprietary  rights. 
Whenever  EPA  becomes  aware  of  such 
claims,  however.  EPA  will  try  to  inform 
potential  users.  We  request  that  users 
inform  us  of  such  claims  made  against 
them,  so  that  we  can  in  turn  pass  that 
information  on  to  other  potential  users. 

Evaluation  Plan 

EPA  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
no  more  than  five  years  after  initial 
implementation  of  the  final  regulations. 
In  particular.  EPA  will  solicit  comments 
from  affected  parties  with  regard  to  cost 
and  other  burdens  associated  with 
compliance  and  will  also  review  data  on 
the  gaseous  emissions  from  vehicles 
built  before  and  after  implementation  of 
the  regulations  to  determine  how 
effective  this  measure  has  been. 

Reporting  and  Record-Keeping 
Requirements 

This  rulemaking  will  not  impose 
additional  reporting  or  redord-keeping 
requirements.  Under  EPA's  recently 
established  "sunset"  policy,  the 
reporting  requirements  of  a  regulation 
normally  expire  after  five  years  unless 
action  is  taken  to  extend  them. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  significant  major  regulation  requiring 
the  preparation  of  a  regulatory  analysis  under 
Executive  Order  12044. 

Dated:  May  12.  1980. 
Douglas  M.  Costle, 
Administrator. 

Part  85  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  The  title  of  Part  85  is  amended  to 
read: 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLES 
AND  MOTOR  VEHICLE  ENGINES 

2  .A  new  Subpart  W  is  added: 

Subpart  W— Emission  Control  System 

Performance  Warranty  Short  Tests 

Set. 

85.2201  Applicability. 

85.2202  General  provisions. 

85.2203-81  Short  test  standards  for  1981  and 
later  model  year  light-duty  vehicles. 

85.2204-81  Short  test  standards  for  1981  and 
later  model  year  light-duty  trucks. 
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85.2205  to  85.2210     (Reserved) 

85.2211  Alternative  standards  and 
procedures. 

85.2212  Idle  test. 

85.2213  Two-speed  idle  test. 

85.2214  Loaded  test. 

85.2215  Exhaust  sampling  system. 

85.2216  Dynamometer. 

85.2217  Cahbrations.  adjustments. 

85.2218  Test  report. 

Authority:  Sec.  207,  301(a),  Clean  Air  Act 
as  amended  (42  U.S.C.  7543  and  7601(a)) 

§85.2201     Applicability. 

This  subpart  contains  the  short  test 
and  standards  to  be  employed  in 
conjunction  with  the  Emission 
Performance  Warranty,  Subpart  V. 

§  85.2202    General  provisions. 

The  definitions  and  abbreviations  in 
Subpart  A  of  Part  86  of  this  chapter 
apply  to  this  subpart. 

§  85.2203-81     Short  test  standards  for 

1981  and  later  model  year  ligtit-duty 
vetiicies. 

(a)  For  1981  and  later  model  year  light 
duty  vehicles  at  low  altitude,  and  for 

1982  and  later  model  year  light  duty 
vehicles  at  high  altitude  to  which  high 
altitude  certification  standards  of  1.5  g/ 
mile  HC  and  15  g/mile  or  less  apply, 
short  test  emissions  shall  not  exceed. 

(1)  Idle  test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(2)  Two  speed  idle  test,  idle  mode. 
The  lowest  readings  from  the  two  idle 
modes  shall  be  used  to  determine 
compliance. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.0%. 

(3)  Two  speed  idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.0%. 

(4)  Loaded  test,  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(5)  Loaded  test,  low  speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  ^2%. 

§  85.2204-8 1     Short  test  standards  for 
1981  and  later  model  year  light-duty  trucks. 

(a)  For  1981  and  later  model  year  hght 
duty  trucks  at  low  altitude,  and  for  1982 
and  later  model  year  light  duty  trucks  at 
high  altitude  to  which  high  altitude 
certification  standards  of  2.0  g/mile  HC 
and  26.  g/mile  CO  or  less  apply,  short 
test  emissions  shall  not  exceed: 

(1)  Idle  test. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(2)  Two  speed  idle  test,  idle  mode. 
The  lowest  readings  from  the  two  idle 
modes  shall  be  used  to  determine 
compliance. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 


(ii)  Carbon  monoxide:  1.0%. 

(3)  Two  speed  idle  test,  high  speed 
mode. 

(i)  Hydrocarbons:  200  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.0%. 

(4)  Loaded  test,  idle  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
(ii)  Carbon  monoxide:  1.2%. 

(5)  Loaded  test,  low  speed  mode. 

(i)  Hydrocarbons:  220  ppm  as  hexane. 
.  (ii)  Carbon  monoxide:  1.2%. 

§§  85.2204  to  85.2210    I  Reserved  ] 

§  85.22 11    Alternative  standards  and 
procedures. 

(a)  As  a  part  of  the  certification 
process,  as  set  forth  in  §  86.078  et  seq.,  a 
manufacturer  may  request  an 
alternative  short  test  standard  or  short 
test  procedure  for  any  vehicle  or  engine 
for  which  the  standards  or  procedures 
specified  in  this  subpart  are  not 
appropriate.  The  manufacturer  shall 
supply  relevant  test  data  and  technical 
support  to  substantiate  his  claim  and 
shall  also  recommend  alternative  test 
procedures  and/or  standards  for  the 
Administrator's  consideration.  Upon  an 
acceptable  showing  that  the  general 
standards  or  procedures  are  not 
appropriate,  the  Administrator  shall  set 
through  rulemaking  procedures 
alternative  standards  or  procedures.  The 
administrative  provisions  of  the 
certification  process  (see  §  86.078  et 
seq.),  apply  to  such  a  request  for 
alternative  standards  or  procedures. 

(b)  Any  such  alternative  standard  or 
test  procedure  must  be  specified  on  the 
emission  control  information  label  to  be 
effective  for  that  particular  vehicle  or 
engine. 

§85.2212    Idle  test 

(a)  General  requirements:  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  Sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabihzed  operating 

-conditions  and  adjusted  as  required  in 
§  85.2217. 

(2)  Optional:  The  engine  may  be 
preconditioned  by  operating  it  at  2500± 
300  rpm  for  up  to  30  seconds. 

(3)  With  engine  idling  and 
transmission  in  neutral,  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes. 
However,  multiple  readings  are  not 
necessary  for  exhaust  originating  from  a 
common  point. 


(4)  Results  from  multiple  exhaust 
pipes  shall  be  numerically  averaged. 

§85.2213    Two  speed  idle  test 

(a)  Genera!  requirements:  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge  warning  light  or 
boiling  radiator)  with  all  accessories  off. 

(b)  Test  Sequence.  (1)  Analyzers  shall 
be  warmed-up,  in  stabilized  operating 
conditions  and  adjusted  as  required  in 

§  85.2217. 

(2)  Attach  tachometer  pick  up. 

(3)  With  engine  idling  and 
transmission  in  neutral  the  sample 
probe  shall  be  inserted  into  the  tailpipe. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  This  process  shall  be  repeated  as 
necessary  for  multiple  exhaust  pipes. 
However,  multiple  readings  are  not 
necessary  for  exhaust  pipes  originating 
from  a  common  point. 

(4)  The  engine  speed  shall  be 
increased  to  2500  ±  300  rpm,  with 
transmission  in  neutral.  Record  exhaust 
concentrations  after  stabilized  readings 
are  obtained  or  at  the  end  of  30  seconds, 
whichever  occurs  first.  Repeat  as  in 
subparagraph  (3)  for  multiple  exhaust 
pipes,  if  necessary. 

(5)  The  engine  speed  shall  be  reduced 
to  free  idle  with  transmission  Ln  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at 
the  end  of  30  seconds,  whichever  occurs 
first.  Repeat  as  specified  in 
subparagraph  (3)  for  multiple  exhaust 
pipes,  if  necessary. 

(6)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (subparagraphs  (3), 
(4),  and  (5)  above)  shall  be  numerically 
averaged  for  each  pollutant. 

(7)  The  idle  mode  final  results  shall  be 
the  lowest  HC  and  lowest  CO  readings 
from  steps  (3)  and  (5). 

(c)  Exhaust  concentration 
measurements  from  both  the  idle  mode 
and  the  high  speed  mode  are  not 
required.  The  short  test  may  be  used  to 
evaluate  emissions  from  either  mode 
alone  or  from  both  modes,  the  choice 
being  made  by  the  jurisdiction 
implementing  the  inspection  program.  If 
exhaust  concentrations  are  not 
measured  on  a  given  mode,  the  vehicle 
shall  be  operated  at  the  specified  test 
condition  for  15  to  30  seconds.  The  final 
idle  mode,  paragraph  (b)(5)  of  this 
section,  may  be  omitted  if  only  high 
speed  mode  exhaust  concentrations  are 
to  be  measured  or  if  the  vehicle  is  below 
idle  standards  on  the  first  measurement, 
paragraph  (b)(3)  of  this  section.  The  high 
speed  mode  and  final  idle  mode  may  be 
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omitted  if  only  idle  mode  exhaust 
concentrations  are  to  be  measured  and 
if  the  vehicle  is  below  idle  standards  on 
the  first  measurement. 

§85.2214    Loaded  test. 

(a)  General  requirements.  Vehicles 
shall  be  tested  in  as-received  condition. 
Engines  shall  be  at  normal  operating 
temperature  and  not  overheating  (as 
indicated  by  gauge,  warning  light  or 
boiling  radiator)  with  all  accessories  off. 
An  auxiliary  cooling  fan  is  optional. 

(b)  Test  Sequence.  (1)  The  I 
d\  namometer  and  analyzers  shall  be 
warmed-up.  in  stabilized  operating 
conditions  and  adjusted  as  required  in 
5§  85.2216  and  85.2217. 

(2)  The  vehicle  shall  be  placed  on  the 
dynamometer. 

(3)  The  sample  probe  shall  be  inserted 
into  the  tailpipe. 

(4)  Optional:  A  high  speed  mode. 
maximum  50  mph  and  30  seconds 
duration,  is  permitted  if  vehicle 
overheating  does  not  occur. 

(5)  Drive  for  automatic  or  3rd  gear  for 
manual  transmissions  shall  be  used.  The 
vehicle  shall  be  operated  at  30  ±  1  mph 
roll  speed  while  measuring  exhaust  HC 
and  CO.  Record  exhaust  concentrations 
after  stabilized  readings  are  obtained  or 
at  the  end  of  30  seconds,  whichever 
occurs  first.  This  process  shall  be 
repeated  as  necessary  for  multiple 
exhaust  pipes.  However,  multiple 
readings  are  not  necessary  for  exhaust 
pipes  originating  from  a  common  point. 

(6)  The  vehicle  shall  be  idled  in 
neutral.  Record  exhaust  concentrations 
after  stabilized  readings  are  obtained  or 
at  the  end  of  30  seconds,  whichever 
occurs  first.  Repeat  as  specified  in 
subparagraph  (5)  of  this  paragraph  for 
multiple  exhaust  pipes,  if  necessary. 

(7)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (subparagraphs  (5} 
and  (6)  of  this  paragraph)  shall  be 
numerically  averaged  for  each  pollutant. 

(c)  Exhaust  concentration 
measurements  from  both  the  loaded 
mode  and  the  idle  mode  are  not 
required.  The  short  test  may  be  used  to 
evaluate  emissions  from  either  mode 
alone  or  from  both  modes,  the  choice 
being  made  by  the  jurisdiction 
implementing  the  inspection  program.  If 
exhaust  concentrations  are  not 
measured  on  the  loaded  mode  the 
vehicle  shall  be  operated  at  the 
specified  test  condition  for  15  to  30 
seconds.  If  idle  exhaust  concentrations 
are  not  measured,  the  idle  mode  may  be 
omitted. 


§85.2215    Exhaust  sampling  system. 

(a)  The  exhaust  sampl,;.^  ^;  stem  shall 
consist  of  a  sample  probe,  moisture 
separator  and  analyzers  for  HC  and  CO. 

{b)(l)  The  HC  analyzer  shall  have  an 
accuracy  of  ±  15  ppm  at  200  to  220  ppm 
concentration  HC  (as  hexane):  the  CO 
analyzer  shall  have  an  accuracy  of  ± 
0.10%  CO  from  1.0%  to  1.2% 
concentration. 

(2)  Response  lime  of  the  analyzers 
shall  be  15  seconds  to  95%  of  the  final 
reading. 

(3)  Analyzer  drift  (up-scale  and  down- 
scale  zero  and  span  wander)  shall  not 
exceed  ±  0.1%  CO  and  ±  15  ppm  HC 
(as  hexane)  on  the  lowest  range  capable 
of  reading  1.0%  CO  or  200  ppm  HC  (as 
hexane)  during  a  one-hour  period. 

§85.2216    Dynamometer. 

(a)  The  loaded  test  dynamometer  shall 
be  adjusted  to  produce  a  load  of  9.0  ± 
l.Ohpat  30  mph. 

(b)  Speed  shall  be  measured  from  the 
dynamometer  roll(s)  with  an  accuracy  of 
±  1.5  mph  at  30  mph  true  roll  speed. 

§  85.22 1 7    Calibrations,  adjustments. 

(a)  Equipment  shall  be  calibrated  in 
accordance  with  the  manufacturers' 
instructions. 

(b)  Within  one  hour  prior  to  a  lest,  the 
analyzers  shall  be  zeroed  and  spanned. 
Ambient  air  is  acceptable  as  a  zero  gas; 
an  electrical  span  check  is  acceptable. 
Zero  and  span  checks  shall  be  made  on 
the  lowest  range  capable  of  reading  the 
short  lest  standard. 

(c)  Within  eight  hours  prior  to  a 
loaded  test,  the  dynamometer  shall  be 
checked  for  proper  power  absorber 
settings. 

(d)(1)  The  analyzers  shall  have  been 
spanned  and  adjusted,  if  necessary, 
using  gas  traceable  to  NBS  standards  ± 
2%  within  one  week  of  the  test.  These 
span  gases  shall  have  concentrations 
either: 

(i)  Between  the  standards  specified  in 
this  subpart  and  the  jurisdictions 
inspection  standards  for  1981  model 
year  light  duty  vehicles,  or 

(ii)  Be  within  -50%  to  -1-100%  of  the 
standards  in  this  subpart. 

(2)  For  analyzers  with  a  separate 
calibration  or  span  port.  CO  readings 
using  calibration  gas  through  the  probe 
and  through  the  calibration  port  shall  be 
made;  discrepancies  of  over  3%  shall 
require  repair  of  leaks.  No  analyzer 
adjustments  shall  be  permitted  during 
this  check. 

§85.2218    Test  report. 

(a)  Upon  failure  of  a  short  test,  the 
vehicle's  operator  or  owner  shall  be 
furnished  with  a  lest  report  containing: 


(1)  Vehicle  description,  including  i 
either  license  plate  or  manufacturer's  j 
identification  number,  and  odometer  i 
reading. 

(2)  Date  of  lest. 

(3)  Name  of  individual  or  organization 
performing  the  test  and  location  thereof. 

(4)  Type  of  short  test  performed. 

(5)  Test  results,  exhaust 
concentrations  for  each  mode  measured. 

(b)  The  test  report  shall  certify  that 
the  short  test  was  performed  in 
accordance  with  these  regulations  and  it 
shall  be  signed  by  an  individual  who 
either  performed  the  test  or  has  actual 
knowledge  of  the  performance  of  the 
test. 

(c)  For  purposes  of  this  section, 
"failure  of  a  short  test"  means  that  the 
vehicle  exceeded  the  standards  in  this 
subpart  or  the  Inspection/Maintenance 
standards  of  the  jurisdiction,  whichever 
is  less  stringent. 

(Sec.  207,  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  V.S.C.  7545  and  7601(a))) 

Appendix  —  An, iK  si',  of  Comments 

Emission  Performance  Warranty  Short 
Test  and  Standards 

Note.— This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 
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5.  Vehicle  Groufyng 

6.  High  Altitude 

7.  Optional  Standards 
F.  Short  Test 

1.  Recommendation 

2.  Preconditioning 

3.  Idle  Test  Procedures 

4.  Idle  RPM 

.5.  Data  Submission 

6.  Variability 

7.  Garage  Instruments 

8.  Miscellaneous  Comments 

I.  Introduction 

On  May  25, 1977,  the  Environmental 
Protection  Agency  proposed  regulations 
to  establish  a  short  test  and  standards 
for  an  emission  performance  warranty 
(42  FR  26742).  The  emission  performance 
warranty  is  intended  to  complement 
state  inspection/maintenance  programs. 
Under  these  "I/M"  programs,  a  vehicle 
owner  is  required  to  submit  his  car  for 
inspection  on  a  periodic  basis.  If,  as 
determined  by  the  "short  test,"  the 
vehicle  has  excessive  emissions,  some 
type  of  repair  is  mandated.  Pursuant  to 
Section  207(b)  of  the  Clean  Air  Act,  the 
vehicle  manufacturer,  under  certain 
circumstances,  is  liable  for  the  cost  of 
repairs.  This  document  addresses  only 
the  short  test  and  its  associated 
emission  standards.  The  actual  emission 
performance  warranty  regulations  are 
the  subject  of  a  separate  rulemaking  and 
were  proposed  for  comment  on  April  20, 
1979,  44  FR  23784. 

The  comment  period  was  reopened  on 
January  31,  1980,  for  thirty  days. 
Comments  were  solicited  on  EPA's 
current  positions  and  data  not  available 
at  the  time  of  the  original  NPRM. 

The  short  test  notice  of  proposed 
rulemaking  (NPRM)  contained  five 
recommended  short  tests  and  an  equal 
number  of  standard  setting  methods. 
These  multiple  proposals  were  designed 
to  generate  comments  encowpassing  the 
entire  field  of  possible  solutions.  Since 
that  NPRM,  the  area  of  consideration 
has  been  reduced  substantially.  In  this 
'  regard,  the  diverse  views  and 
information  presented  by  the 
commenters  have  been  most  helpful. 

II.  Statutory  Requirements 

In  order  to  understand  the  public 
comments  discussed  below,  it  is 
necessary  to  be  familiar  with  the 
requirements  of  the  Clean  Air  Act, 
Section  207(b). 

//  the  Administrator  determines  that 

(i)  There  are  available  testing  methods 
and  procedures  to  ascertain  whether, 
when  in  actual  use  *  *  *  each  vehicle 
*   *  *  complies  with  emission  standards, 

(ii)  Such  methods  and  procedures  are 
in  accordance  with  good  engineering 
practices,  and 


(iii)  Such  methods  and  procedures  are 
reasonably  capable  of  being  correlated 
with  (certification  tests)  then  *   *   * 

He  shall  establish  such  methods  and 
procedures  by  regulation  *   *  * 
(emphasis  added). 

It  should  be  noted  that  the 
Administrator  has  no  discretion  whether 
to  establish  the  short  test  once  the 
requisite  three  findings  have  been  made. 
In  addition  to  the  short  test  and 
standards,  the  Administrator  is  required 
to  promulgate  the  actual  warranty 
regulations  requiring  no-cost  repairs  by 
the  manufacturer.  (These  no-cosl  repairs 
are  conditioned  upon  certain  time  and 
mileage  limitations  as  well  as 
maintenance  requirements.)  It  is  certain 
that  the  Congress  felt  very  strongly 
about  enforcing  the  manufacturers' 
obligation  to  produce  vehicles  which 
conform  to  the  emission  standards  while 
in  actual  use.  Unlike  some  other 
provisions  of  the  Clean  Air  Act,  under 
Section  207(b)  the  Agency  is  not 
required  to  make  determinations 
concerning  the  cost  or  effectiveness  of 
the  emission  performance  warranty. 

III.  General 

In  all,  slightly  less  than  100  comments 
were  recieved  in  response  to  the  original 
Notice  of  Proposed  Rulemaking;  twelve 
comments  were  made  during  the 
reopened  comment  period.  Included 
were  individuals,  small  businesses,  civic 
organizations,  government  agencies  and 
the  automotive  industry.  All  five  major 
domestic  manufacturers  commented,  as 
well  as  many  of  the  larger  foreign 
vehicle  manufacturers.  The  small 
businesses  which  commented  were  in 
the  automotive  repair  industry.  Those 
state  and  local  governments  which 
commented  either  had  or  were 
considering  adopting  their  own 
inspection/maintenance  programs.  The 
commenters  represented  a  cross  section 
of  those  individuals  and  organizations 
most  likely  to  be  affected  by  the 
adoption  of  short  tests  and  standards. 

A  majority  of  the  comments  were 
opposed  to  the  proposed  regulations.  A 
few  individuals,  the  civic  organizations 
and  local  governments  supported  the 
proposal. 

Comments  submitted  by  the 
manufacturers  dealt  primarily  with  the 
three  statutory  requirements.  Their 
comments  raised  rather  detailed, 
technical  matters  which  are  addressed 
below.  The  small  businesses,  mostly 
automotive  repair  shops,  complained 
that  the  proposal  would  have  anti- 
competitive and  monopoly  aspects.  This 
allegedly  would  result  from  the  owner 
having  more  incentive  to  use  the 
manufacturer's  dealers  for  repair 
purposes.  Citizens  who  objected  to  the 


NPRM  were  opposed  for  both 
philosophical  and  other  reasons.  Some 
citizens  objected  to  further  regulation  by 
the  Federal  government,  and  assumed 
that  the  regulations  would  force 
adoption  of  Inspection/Maintenance 
programs.  They  also  complained  that  the 
costs  of  the  program  would  be  passed 
on  in  the  form  of  higher  vehicle  prices. 
Several  suggested  that  Inspection/ 
Maintenance  programs  be  combined 
with  existing  safety  checks.  Many 
comments  are  not  germane  to  the  three 
statutory  requirements,  and  will  not  be 
addressed  here.  It  should  be  pointed  out 
that  the  short  test  regulations  will  not 
impose  I/M  programs;  they  will  merely 
establish  an  approved  short  test  and 
associated  standards.  Implementation  of 
I/M  programs  will  be  done  by  state  and 
local  g»yernments. 

Commenters  in  support  of  the 
regulations  felt  that  the  emission 
performance  warranty  would  be  an 
incentive  for  vehicle  owners  to  get 
repairs  and  thus  result  in  an  air  quality 
improvement.  Also,  the  manufacturers 
would  have  an  incentive  to  reduce 
warranty  costs  and  thus  make  their 
emission  control  systems  more  reliable. 
Again,  this  would  result  in  an  air  quality 
improvement.  One  vehicle  manufacturer 
supported  the  I/M  concept  when  used  to 
detect  gross  emitting  vehicles,  but  not 
when  it  was  aimed  at  those  marginally 
above  emission  standards. 

All  comments  submitted  in  response 
to  the  original  NPRM  and  during  the 
recently  reopened  comment  period  have 
been  carefully  reviewed.  Those 
comments  which  are  relevant  to  the 
statutory  requirements  have  been 
combined  and  summarized.  The  final 
rulemaking  has  been  modified  to 
incorporate  many  of  the  suggestions. 
Comments  have  been  divided  into  six 
broad  categories  (Legal,  Availability. 
Good  Engineering  Practice,  Correlation, 
Standards,  Short  Test),  with  particular 
items  addressed  as  subtopics.  Where 
appropriate,  comments  during  the 
reopened  comment  period  have  been  so 
identified. 

IV.  Summary  and  Analysis  of  Corfiments 

A.  Legal 

1.  Procedure.  Comment:  The  proposed 
regulations  should  be  considered  to  be 
an  advanced  Notice  of  Proposed 
Rulemaking.  The  supporting  data  set 
was  incomplete;  proposed  rulemaking 
should  have  been  deferred  until  the 
Portland  study  was  finished.  This  will 
allow  all  parties  time  to  review  the  basis 
for  the  proposed  rules  and  permit 
evaluation  of  the  data  before  the  final 
rules  were  promulgated. 
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Response:  The  course  of  action 
suggested  would  have  delayed  the  entire 
program  by  several  years.  Adequate 
data  existed  at  the  time  of  the  NPRM  to 
satisfy  the  statutory  criteria.  Basic 
relationships  between  short  test  and 
FTP  emissions  were  established; 
subsequent  data  from  Portland  (and 
other  programs]  merely  refined  these 
relationships. 

Comment:  The  reopened  comment 
period  was  too  short.  Thirty  days  is 
entirely  inadequate  to  sufficiently 
analyze  all  the  new  data  and 
information  which  has  only  recently 
been  made  available.  (The  Portland 
report  contains  over  500  pages  of  data;  it 
is  impossible  to  analyze  all  this  data  in 
the  time  available).  Further,  it  is 
impossible  to  thoroughly  examine  the 
interaction  of  the  short  test  regulations 
with  the  aftermarket  parts  certification 
regulations,  and  the  emission 
performance  warranty  regulations  both 
of  which  have  been  recently  proposed. 

Response:  The  agency  disagrees  that 
the  comment  period  was  too  short.  In  its 
comment,  the  Motor  Vehicle 
Manufacturers  Association  stated  that 
they  reproduced  EPA's  calculations, 
performed  additional  calculations  and 
data  analysis,  and  were  able  to  submit 
130  pages  of  analysis  and  data 
presentations.  While  it  may  be  true  that 
further  data  analysis  could  have  been 
performed  had  additional  time  been 
available,  only  two  firm  suggestions  for 
additional  analysis  were  made.  The  first 
suggestion  for  further  analysis  was  that 
the  Portland  data  be  examined  to  see  if 
particular  engine  families  were  treated 
unfairly  by  the  proposed  tests.  As  slated 
in  the  technical  report,  EPA  sorted  the 
data  by  engine  displacement  and 
catalyst  usage.  Minor  differences  in 
failure  and  error  of  commission  rates 
were  noted.  The  report  recommended 
that  special  short  test  standards  be 
established  for  those  vehicles  for  which 
the  general  short  test  standards  are  not 
appropriate.  Procedures  to  accomplish 
this  have  been  incorporated  into  the 
regulations.  The  second  suggestion  was 
that  additional  data  be  analyzed  to 
estimate  the  actual  reduction  in  air 
pollution,  rather  than  the  potential 
reduction.  Such  an  analysis  is  not 
required  to  support  promulgation  of  the 
short  tests:  it  would  be  more 
appropriately  directed  at  determining 
the  overall  effectiveness  of  I/M 
programs.  A  short  test  can  only  identify 
vehicles  needing  repairs.  The  repairs 
made  determine  the  actual  benefit.  (It  is 
difficult  to  imagine  what  would  be 
shown  by  such  an  analysis  that  would 
indicate  the  short  tests  should  not  be 
adopted.  If  repairs  are  effective  the 


short  tests  would  be  supported.  But, 
even  if  current  repairs  are  not  effective 
that  would  not  establish  the 
effectiveness  of  warranty  repairs.) 

While  it  is  true  that  the  Portland 
report  contains  extensive  listings  of 
data,  this  information,  in  the  form  of  a 
computer  tape,  was  available  upon 
request,  and  was,  in  fact,  supplied  to 
MVMA.  Further,  not  all  of  the  Portland 
data  was  relevant  to  thisrulemaking. 
MVMA  was  able  to  check  EPA's 
calculations  using  this  data  and  was 
able  to  supply  analysis  from  different 
data  sets.  It  seems  rather  unlikely  that 
any  significant  new  revelations  would 
have  occurred  had  a  substantially  longer 
comment  period  been  granted. 

The  aftermarket  parts  and  warranty 
regulations  have  no  impact  upon  the 
short  test  regulations.  The  207(b)  short 
test  regulations  have  been  established  in 
accordance  with  the  statutory  criteria  in 
the  Clean  Air  Act.  Those  criteria  do  not 
include  an  analysis  of  the  warranty  and 
aftermarket  parts  certification 
regulation.  Although  the  short  test 
regulations  are  prerequisites  to 
implementing  the  warranty  regulations, 
they  could  have  been  promulgated 
before  the  warranty  and  aftermarket 
parts  regulations  were  proposed.  Indeed, 
some  commenters  felt  this  is  the  course 
EPA  should  have  followed.  The  only 
"impact"  the  short  test  has  on  the  other 
regulations  is  that,  depending  on  the 
short  test  standards,  it  may  affect  the 
number  of  vehicles  failing  I/M.  The  end 
result  may  be  that  a  manufacturer  has 
more  warranty  claims,  but  this  fact  does 
not  require  an  extensive  new  comment 
period.  The  obligation  to  build  vehicles 
which  comply  with  emission  standards 
for  their  useful  life  is  already  imposed 
by  the  Clean  Air  Act.  Nevertheless,  EPA 
granted  an  opportunity  to  comment  on 
the  impact  which  any  change  in  the 
short  test  proposal  or  new  data  would 
have  on  the  other  two  proposed 
regulations.  No  comments  were 
received.  The  207(b)  short  test 
regulations  are  only  concerned  with  the 
statutory  criteria  in  the  Clean  Air  Act. 
The  emission  performance  warranty 
rules  and  aftermarket  parts  certification 
regulations  are  independent. 

The  comment  period  was  reopened  in 
part  to  solicit  comments  on  data  or 
analysis  not  available  previously.  In 
addition,  the  Agency's  current  thinking 
on  the  substance  of  the  regulations  was 
set  forth  in  the  notice.  Interested  parties 
were  invited  to  submit  their  views  on 
those  short  tests  and  standards. 

It  should  also  be  noted  that  the  Motor 
Vehicle  Manufacturers  Association  was 
given  an  advance  notice  that  the 
comment  period  v\«ould  be  reopened.  So. 
instead  of  the  thirty  days,  the 


manufacturers  in  effect  had  over  forty 
days  to  prepare  comments.  And,  in  the 
same  vein,  the  data  and  analysis  which 
prompted  the  reopening  of  the  comment 
period  had  been  made  available  to 
MVMA  over  two  months  prior  to  the 
closing  of  the  comment  period.  (One 
MVMA  member  had  the  data  for  more 
than  6  months  from  the  start  of  the 
comment  period.) 

2.  Proposed  Alternatives.  Comment:  It 
is  impossible  to  comment  on  all  possible 
combinations  of  short  test  and  cutpoint 
selection  methodologies. 

Response:  Comments  on  each 
combination  were  certainly  not  required 
or  expected.  Many  manufacturers 
commented  on  each  short  test  as  well  as 
on  each  cutpoint  method;  there  was  no 
logical  reason  to  comment  on  each 
combination. 

3.  De  Facto  Standards.  Comment: 
Congress  did  not  intend  to  authorize  any 
emission  standards  other  than  those 
already  established.  Therefore,  the 
emission  performance  warranty 
requirements  should  not  establish  a  new 
set  of  de  facto  requirements  to  which  the 
manufacturers  must  design. 

Response:  It  is  required  by  statute  that 
short  tests  and  standards  must 
reasonably  correlate  with  the  existing 
certification  test.  Since  the  two 
procedures  must  be  correlated,  the 
manufacturer  will  face  no  additional 
burden  in  certifying  his  vehicles.  The 
final  regulations  recognize  this  concern 
and  are  structured  so  that  the  possibility 
that  vehicles  complying  with  the 
certification  standards  will  fail  the  short 
test  is  very  small. 

Comment:  Correlation  was  required 
by  Congress  so  that  the  manufacturer 
will  only  have  one  engineering  goal  to 
attain.  Otherwise,  it  would  be  possible 
to  have  to  design  to  both  the 
certification  and  to  the  short  tests,  and 
these  goals  might  conflict. 

Response:  The  short  test  standards 
adopted  eliminate  this  concern.  The 
correlation  requirement  is  satisfied  in 
that  the  short  tests  do  not  fail,  in 
significant  numbers,  vehicles  which 
comply  with  the  certification  standards. 
The  number  of  incorrect  failures  (errors 
of  commission)  will  be  about  the  same 
as  if  the  certification  test  itself  had  been 
used.  A  manufacturer  who  designs 
vehicles  to  comply  with  the  certification 
standards  over  the  vehicle's  useful  life 
(as  required  by  law)  will  not  be  subject 
to  unnecessary  warranty  claims. 

4.  NO^  Measurement  Required. 
Comment:  Congress  intended  that  any 
short  test  adopted  must  measure  and 
evaluate  NO,  emissions. 

Response:  The  Agency  rejects  this 
viewpoint.  Section  207(b)  does  not 
specifically  require  measurement  of  all 
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three  pollutants.  It  is  unreasonable  to 
attribute  such  a  desire  on  the  part  of 
Congress  where  the  net  result  would  be 
to  frustrate  the  very  intent  of  Congress 
in  adopting  Section  207(b),  i.e.,  that  once 
a  reasonable  means  of  determining 
vehicle  noncompliance  is  developed  that 
can  be  used  in  state  I/M  programs,  then 
manufacturers  under  the  circumstances 
described  in  Section  207(b)(2)  (A) 
through  (C)  should  pay  for  repairs 
necessary  to  bring  into  compliance  a 
vehicle  that  has  failed  an  I/M  test. 
Further,  the  vehicle  manufacturers  who 
made  this  comment  will  certainly  not  be 
prejudiced  by  exclusion  of  NO, 
emissions  from  the  short  test.  Any  test 
procedure  which  would  fail  vehicles  for 
excessive  NO,  emissions  would 
potentially  result  in  their  having  to  pay  a 
larger  number  of  warranty  claims.  EPA 
is  continuing  to  work  on  a  short  test  and 
standards  for  NO,.  There  is  no  reason  to 
delay  the  entire  program  until  the  NO, 
effort  is  complete. 

The  approach  taken  by  the  Agency 
established  correlation  as  the  ability  to 
identify  failing  vehicles.  A  vehicle  which 
fails  only  one  pollutant  (on  the  FTP) 
does  not  comply  with  the  emission 
standards.  Once  a  vehicle  fails  for  HC 
or  CO,  testing  for  NO,  is  not  necessary. 
EPA  recognizes  that  this  approach  will 
fail  to  detect  some  vehicles  with 
excessive  NO,  emissions.  This  course  is 
necessary  because  inclusion  of  NO, 
measurement  would  dictate  a  more 
expensive  loaded  test  with  additional 
instrumentation;  this  procedure  may  not 
be  as  "available"  to  private  garages  in 
decentralized  I/M  programs  as  an  HC 
and  CO  only  test. 

5.  Lead  Time.  Comment:  The  Agency 
must  allow  for  eighteen  months  (prior  to 
production)  between  promulgation  and 
the  effective  date  of  the  regulations. 
This  allows  the  manufacturer  time  to 
design  for  the  short  test.  Otherwise,  it  is 
possible  that  a  manufacturer  will  design 
a  system  which  will  subsequently  not  be 
able  to  pass  the  short  test  when  it  is 
sold.  This  would  result  in  an 
unconstitutional  lack  of  due  process; 
penalties  would  be  imposed  without  the 
ability  to  avoid  them. 

Response:  The  question  of  lead  lime  is 
addressed  in  the  Clean  Air  Act.  The 
only  requirement  is  that  the  subject 
vehicles  be  manufactured  "in  a  model 
year  beginning  after  the  Administrator 
first  prescribes  warranty  regulations 
under  this  paragraph."  There  is  no 
requirement  for  any  additional  lead 
time.  Further,  lead  time  is  not  necessary 
since  the  Act  requires  that  the  short  lest 
be  "reasonably  capable  of  being 
correlated"  with  the  certification  test.  A 
class  of  vehicles  designed  to  meet  the 


certification  requirements  will,  in  fact, 
pass  the  short  test  and  its  standards.  If 
new  technology  is  developed  which  has 
different  characteristics,  specific 
optional  standards  will  be  applied  to 
such  vehicles.  No  additional  design 
burden  will  be  created  by  the 
regulations. 

Comment:  If  promulgated  for  the  1981 
model  year,  there  will  be  inadequate 
lead  time  for  the  manufacturers  to  react 
to  the  emission  performance  warranty 
regulations.  Since  designs  have  been 
fixed  and  commitments  have  been  made 
to  purchase  the  necessary  emission 
control  hardware,  these  regulations  will 
have  a  retroactive  effect. 

Response:  Section  207(b)  of  the  Clean 
Air  Act  requires  that  the  regulations  be 
promulgated  prior  to  the  model  year  for 
which  they  apply.  The  requirement  that 
the  approved  short  lest  be  "reasonably 
capable  of  being  correlated"  with  the 
certification  lest  ensures  that  there  will 
be  no  increased  burden  placed  upon  the 
manufacturer  by  these  regulations. 
Therefore,  concerns  about  inadequate 
lead  time  are  not  justified.  Further, 
Section  207(a)  of  the  Clean  Air  Act 
requires  that  manufacturers  build 
vehicles  that  are  capable  of  meeting 
emission  standards  for  their  useful  life. 
The  regulations  being  promulgated  will 
only  aid  in  enforcing  an  obligation  that 
already  exists. 

6.  Production  Test.  Comment:  The 
Congress  intended  that  the  Section 
207(b)  short  test  must  correlate  with  any 
production  line  short  lest.  (Reference — 
Clean  Air  Act  Conference  Report,  page 
171,  HR  6161). 

Response:  To  date,  no  production  line 
short  test  has  been  adapted.  This 
concern  will  be  addressed  in  the  future. 

7.  Light  Duty  Truck  Coverage. 
Comment:  Inclusion  of  light  duty  trucks 
in  the  NPRM  was  improper.  The  data 
base  for  proposed  rulemaking 
considered  only  passenger  cars  and  not 
light  trucks.  Since  light  trucks  perform 
an  entirely  different  function  than 
passenger  cars,  any  regulation  of  them 
must  be  supported  by  a  separate  light 
truck  data  base. 

Response:  Light-duty  trucks  are  tested 
for  emissions  certification  by  the  same 
procedure  as  passenger  cars.  As 
concluded  in  the  previous  light  duty 
truck  rulemaking  (41  FR  55345; 
December  20. 1976),  the  majority  of  light 
trucks  are  personal  use  vehicles 
performing  the  same  function  as 
passenger  cars.  Many  of  the  mechanical 
and  emission  control  components  used 
on  these  vehicles  are  very  similar  (or 
even  identical)  to  the  components  used 
on  passenger  cars.  Finally,  standards  for 
1979  and  later  light  trucks  were 
established  to  be  of  the  same  stringency 


as  1977  passenger  car  limits.  (The  car 
standards  were  adjusted  to  account  for 
the  slightly  heavier  weights  and  larger 
frontal  areas.)  With  all  of  these  common 
points,  the  Agency  believes  use  of  the 
same  short  tests  is  both  logical  and 
justified. 

Comment:  It  is  inconsistent  for  EPA  to 
state  that  the  short  tests  and  standards 
are  appropriate  for  both  light  duty 
vehicles  and  light  duty  trucks  beginning 
in  the  1981  model  year.  There  are 
significant  differences  in  emission 
control  technology  that  should  result  in 
different  responses  to  the  short  lest. 
Light  duty  trucks  will  experience  an 
error  of  commission  rate  greater  than 
5%;  there  were  ho  light  duty  trucks 
tested  in  Portland  and  EPA  has  not  done 
enough  testing  to  justify  their  inclusion 
in  this  rulemaking. 

Response:  It  is  acknowledged  that 
light  duty  trucks  will  be  treated 
somewhat  more  severely  than  will  the 
passenger  cars.  (Passenger  cars  will 
have  more  advanced  emission  control 
systems  to  meet  the  more  stringent 
certification  standards.  These  emission 
controls  should  also  give  an  advantage 
in  passing  the  short  test  standards.) 
However,  1981  and  later  trucks  will 
have  the  same  types  of  emission  control 
systems  as  were  found  on  vehicles 
forming  the  basis  for  the  Technical 
Report  and  therefore  should  experience 
a  5%  Ec  rate.  One  hundred  seventy  five 
trucks  tested  in  EPA's  emissions  factors 
program  substantiate  that  the  short  lest 
standards  are  appropriate  for  this  class 
of  vehicle.  (See  Technical  Report  Figure 
8.)  As  data  is  gathered  on  advanced 
technology  vehicles,  EPA  will  evaluate 
the  feasibility  of  revising  short  lest 
standards  for  passenger  cars.  No 
substantiation  has  been  offered  for  the 
assertion  that  the  standards  are  not 
appropriate  for  light  trucks. 

Short  lest  standards  for  1981  light 
trucks  (and  passenger  cars)  were 
derived  from  EPA's  Portland  program. 
Data  from  1975  through  1977  model  year 
cars  were  used  to  establish  short  lest 
levels  which  will  yield  acceptable 
correlation.  Since  1981  light  trucks  will 
employ  similar  emission  control  systems 
(and  many  other  components  as  well)  as 
the  passenger  cars  in  the  data  base,  the 
short  test  standards  thus  developed  will 
be  appropriate. 

EPA  evaluated  data  on  1975  through 
1978  model  trucks  tested  in  various 
cities  under  the  emission  factors 
program.  Results  on  the  idle  test  and 
FTP  were  compared  for  short  test  and 
certification  standards.  Results 
compared  closely  to  that  observed  for 
passenger  cars  in  the  same  test  program. 
(See  Technical  Report  Figure  8.) 
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In  percentage 


Failures 


Ecs 


•^ars 

Tf.jcks 


39 
31 


54 
36 


This  data  supports  incorporating  light 
trucks. 

8.  Manufacturer  Testing.  Comment: 
EPA  does  not  have  authority  to  require 
manufacturer  testing  to  establish 
emission  performance  warranty 
standards. 

Response:  The  requirement  for 
manufacturer  testing  has  been  deleted. 

9.  Regulatory  Language.  Comment:  In 
order  to  fully  comment  it  is  necessary 
that  the  specific  regulatory  language  be 
disclosed.  This  was  not  done. 

Response:  In  the  original  NPRM  the 
specific  text  of  the  prc5posed  short  test 
regulations  was  provided.  Refinements 
reflected  in  the  final  rule  were  derived 
from  the  proposal  and  comments 
received  thereon.  Accordingly, 
reproposal  was  unnecessary.  Moreover, 
as  part  of  the  notice  e.xtending  the 
comment  period  (45  FR  6960).  EPA 
provided  a  summary  of  the  short  tests 
then  under  consideration.  This  summary 
was  consistent  with  Administrative 
Procedure  Act  rulemaking  provisions 
that  require  only  the  "substance"  or  "a 
description  of  the  subjects  and  issues 
involved"  in  the  rule  be  provided.  5 
U.S.C.  Section  553(b).  Accordingly.  EPA 
rejects  this  comment. 

B.  Availability  \ 

1.  Ability  to  Ascertain  Compliance. 
Comment:  The  five  proposed  tests  are 
available,  but  the  statute  requires  that 
they  be  available  to  ascertain 
compliance  with  the  Federal 
Certification  standards.  This  has  no! 
been  demonstrated. 

Response:  The  Agency  does  not  agree 
with  this  viewpoint.  The  Clean  Air  Act 
specifies  in  Section  207(b)  that  the 
emission  performance  warranty  can 
take  effect  only  after  it  is  established 
that  •■   "   '  there  are  available  testing 
methods  and  procedures  to  ascertain 
whether  '  '   *  each  vehicle  '   *  * 
complies  with  the  emission  standards 

"■  While  this  language  could  be 
read  as  sanctioning  only  those  methods 
that  establish  a  vehicle's  capability  (as 
opposed  to  inability)  to  pass  the  Federal 
Test  Procedure,  this  clearly  was  not  the 
intent  of  Congress.  When  the  above- 
quoted  language  is  read  in  conjunction 
with  the  correlation  requirement. 
2n7(b)(iii).  it  is  clear  that  Congress 
intended  that  the  short  test  identify  with 
reasonable  accuracy  vehicles  which 
failed  to  meet  the  Federal  Test 
Procedure  so  that  the  manufacturers 


could  be  required  to  repair  them.  Indeed, 
the  committee  report  accompanying  the 
Senate  proposal  to  establish  the  Section 
207(b)  warranty,  which  was  adopted  by 
Congress,  indicated  that  the  purpose  of 
the  short  tests  was  "to  determine 
whether  or  not  those  (production  and  in- 
use]  vehicles  comply  or  continued  to 
comply  with  standards  for  which  they 
were  certified".  S.  Rep.  No.  91-1196,  91st 
Cong..  2nd  Sess.  29.  This  result  has  been 
accomplished  in  the  final  regulations. 
However,  it  would  be  totally 
unreasonable  to  expect  that  a  short  test 
would  be  developed  which  would 
predict  compliance  with  the  emission 
standards.  For  one  thing,  no  short  test 
can  measure  cold  start  emissions,  an 
important  component  of  FTP  results.  A 
vehicle  could  be  very  clean  when  warm 
(on  the  short  test)  but  still  have 
excessive  FTP  emissions.  The  Agency 
believes  that  a  short  test  which  predicts 
failure  of  the  FTP  with  a  high  level  of 
confidence  is  adequate  and  complies 
with  the  statute.  This  issue  is  addressed 
more  completely  under  the  heading 
"Correlation". 

2.  Real  World  Demonstration. 
Comment:  Many  of  the  proposed  short 
tests  have  not  been  tried  in  actual  use. 
The  Portland  program  will  not  evaluate 
either  the  Clayton  or  New  York/New 
Jersey  composite  test.  Without  such  real 
world  experience  it  cannot  be  stated 
that  the  short  tests  are  "available".  Even 
the  idle  test  has  not  been  adequately 
demonstrated  in  the  Portland  program 
because  of  EPA's  supervision.  A 
prototype  I/M  lane  is  not  sufficient  to 
establish  real  world  availability. 

Response:  The  idle  test  is  being  used 
by  Oregon  and  New  Jersey  for  vehicle 
inspection  programs.  Arizona  employs  a 
steady  state  loaded  mode  procedure, 
using  only  the  idle  mode  for  compliance. 
(Data  collected  under  the  loaded  modes 
is  used  for  vehicle  diagnostics.)  Since 
these  tests  are  actually  in  use.  there  is 
no  question  concerning  their 
availability.  EPA's  Portland  program 
utilized  data  collected  by  Oregon's 
Department  of  Environmental  Quality  as 
well  as  that  gathered  by  EPA's 
contractor.  EPA  hired  a  separate 
contractor  to  perform  more  detailed 
tests  and  evaluate  the  effectiveness  of 
the  Portland  1/M  program.  The  Agency 
agrees  with  the  comments  of  another  ' 
manufacturer  that  stated  the  availability 
requirement  is  satisfied  when  the 
necessary  equipment  can  be  obtained 
and  effectively  used  for  its  intended 
purpose.  These  conditions  have  been 
met. 

3.  Idle  Test  Recommended.  Comment: 
In  order  to  be  fully  effective,  a  short  test 
must  be  available  to  garages  in 


pertorming  their  repair  work.  This 
requirement  is  satisfied  by  the  idle  test 
only.  Required  equipment  is  available, 
reliable,  and  relatively  inexpensive.  This 
test  is  also  the  most  informative  to  the 
service  industry.  All  of  the  other  short 
tests  are  both  too  sophisticated  and 
expensive. 

Response:  Both  the  idle  test  (two 
versions)  and  a  simplified  loaded  mode 
test  are  being  adopted  at  this  time.  The 
states  will  be  free  to  choose  among  them 
X)r  even  elect  to  use  only  one  mode  from 
a  test.  While  the  loaded  test  does 
require  more  equipment,  its  additional 
cost  is  not  beyond  the  reach  of  many 
repair  facilities.  Further,  a  simple 
dynamometer  for  this  testing  will  cost 
about  $5,000:  this  is  only  slightly  greater 
than  the  price  of  exhaust  and  ignition 
analyzers.  Even  in  jurisdictions  which 
adopt  the  loaded  mode  lest,  a 
dynamometer  will  not  be  required  of 
every  repair  garage.  The  emission 
results  from  the  I/M  test,  when 
combined  with  the  mechanics 
knowledge  and  other  tools,  will  enable 
proper  repairs  to  be  made.  (Of  course, 
with  a  dynamometer  the  mechanic 
would  be  able  to  verify  that  the  vehicle 
was  fixed.) 

C.  Good  Engineering  Practice 

1.  Performance  in  Actual  Use. 
Comment:  It  has  not  been  demonstrated 
that  the  proposed  short  test  can  be  done 
with  reasonable  demands  on  the 
inspection  personnel.  A  practical 
demonstration  of  the  short  test  is 
required  to  establish  that  they  are  in 
accordance  with  good  engineering 
practice.  Further,  the  accuracy  of  any 
short  test  will  decrease  (from  laboratory 
conditions)  when  put  in  actual  use. 

Response:  As  discussed  above,  both 
the  idle  and  loaded  mode  tests  have 
been  used  in  actual  inspection  lanes. 
The  ability  of  the  personnel  and 
equipment  to  perform  these  tests  has 
been  demonstrated.  Idle  test  standards 
have  been  developed  using  data 
collected  at  the  Portland  I/M  lane; 
loaded-mode  standards  were  derived 
from  tests  by  EPA's  contractor:  they 
were  verified  by  checking  against  a 
limited  number  of  loaded  tests  run  at  the 
I/M  lane.  In  any  event,  the  short  test 
standards  are  conservative,  espeically 
when  applied  to  later  model  year 
vehicles  with  lower  emissions.  The 
conservative  nature  of  the  short  tests 
will  mitigate  any  problems  arising  from 
their  implementation. 

2.  Variability.  Comment:  The 
variability  of  the  short  test  is  too  great 
(approximately  15%)  for  purposes  of 
warranty  enforcement.  This  results  from 
many  uncontrolled  variables  such  as 
preconditioning,  idle  RPM,  fuel,  altitude. 
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and  ambient  temperatures.  All  of  these 
are  controlled  under  the  Federal  Test 
Procedure. 

Response:  The  short  test  standards 
were  established  by  evaluating  test  data 
from  EPA's  Portland  program.  This  data 
inherently  includes  test  variability.  The 
impact  of  these  uncontrolled  variables  is 
not  so  great  as  to  defeat  the  basic  value 
of  the  short  tests  as  evidenced  by  the 
high  capture  rate  and  low  errors  of 
commission.  Since  the  standards 
established  are  not  very  stringent,  the 
impact  of  any  variability  is  reduced. 
Results  from  other  test  programs 
confirm  this  conclusion.  See  Technical 
Report,  Light  Duty  Vehicle  and  Light 
Duty  Truck  Emission  Performance 
Warranty;  Short  Tests  and  Standards. 
November  1979. 

3.  Short  Test  Structure.  Comment: 
Good  engineering  practice  requires  that 
high  emitting  FTP  modes  be  included  in 
the  short  test.  This  includes  the  cold 
start  portion  as  well  as  loaded  operating 
modes.  It  is  essential  that  any  short  test 
operate  the  emission  control  system  as 
it  would  be  operated  during  the  FTP. 
Without  these  qualities,  any  short  test 
cannot  consistently  predict  FTP  results 
and  is  not  in  accordance  with  good 
engineering  practice. 

Response:  Any  test  meeting  the 
requested  requirements  would  not  be 
"short".  The  practical  considerations  of 
running  an  I/M  lane  must  be  addressed. 
Taken  literally,  the  commenter  would 
require  that  the  short  test  be  very 
similar  to  the  FTP  and  thus  would  not  be 
at  all  suitable  for  inspection  lane  use.  It 
is  not  believed  that  this  is  what 
Congress  intended.  A  short  test 
complies  with  the  requirements  of  "good 
engineering  practice"  if  it  can  detect 
high  emitting  vehicles.  It  is  not  required 
that  the  short  test  be  equivalent  to  the 
FTP. 

D.  Correlation 

1.  Classical  Correlation  Required. 
Comment:  "Correlation"  implies  that 
either  test  can  be  used  as  a  measure  of 
the  effectiveness  of  the  complete 
emission  control  system.  One 
relationship  must  exist  between  the  two 
tests  such  that  the  results  of  one  will  be 
capable  of  consistently  and  reliably 
predicting  results  of  the  other. 
Correlation  is  a  function  of  the  tests  and 
not  of  the  sample  used  to  evaluate 
correlation. 

The  Clean  Air  Act  requires  that 
classical  correlation  exist  between  the 
short  test  and  Federal  Test  Procedure.  In 
interpreting  Section  207(b),  one  must  use 
the  common  meaning  of  the  language. 
Further,  it  is  improper  to  assume  that 
one  part  of  the  paragraph  is  superfluous 
to  another.  Specifically,  the  third 


requirement  "reasonably  capable  of 
being  correlated"  should  not  be 
construed  to  be  redundant  with  the  first 
requirement  "availability  to  ascertain 
compliance."  Both  provisions  must  be 
given  interpretations  that  will  not  make 
them  redundant.  To  do  otherwise  is 
improper  statutory  construction.  Finally, 
it  is  incorrect  to  assume  that 
"correlation"  is  satisfied  by  identifying 
failed  vehicles  only. 

Response:  The  Agency  disagrees  that 
Congress  intended  the  short  test  to 
correlate  in  the  classical  statistical 
sense.  For  reasons  addressed  below, 
this  is  not  possible.  Certainly.  Congress 
did  not  intend  to  draft  legislation  which 
could  not  be  put  into  effect;  some  type  of 
short  test  was  intended.  Section  207(b)(i) 
requires  that  a  short  test  be  available 
that  can  determine  whether  or  not  a 
vehicle  complies  with  emission 
standards.  Section  Z07(b)(iii),  and  not 
Section  207(b)(i),  establishes  the 
correlation  requirements  for  the  short 
test.  If  the  language  in  207(b)(i)  were 
read  to  require  strict,  classical 
correlation,  as  some  manufacturers  have 
suggested,  it  would  be  inconsistent  with 
Section  207(b)(iii)  which  requires  only 
that  the  short  test  reasonably  correlate 
to  the  certification  test.  The  requirement 
for  reasonable  correlation  was  to  insure 
that  vehicle  manufacturers  would  not  be 
forced  to  repair  significant  numbers  of 
conforming  vehicles.  A  short  test 
satisfies  the  requirements  of  Section 
207(b)  if  it  can  identify  a  large  part  of 
the  excess  emission  with  a  low  error  of 
commission.  (That  is,  it  does  not 
incorrectly  select  conforming  vehicles  as 
failing.) 

Due  to  the  inherent  shortcomings  of 
any  short  test,  it  is  only  possible  to 
identify  failing  vehicles  with  a  high 
degree  of  certainty.  None  of  the  short 
tests  investigated  by  the  Agency  can 
reliably  predict  compliance  with 
emission  standards.  This  results 
partially  because  short  test  cannot 
measure  cold  start  emissions.  There  is 
no  practical  way  to  eliminate  this 
deficiency.  As  has  been  addressed 
above,  the  Agency  feels  the  adopted 
approach  is  reasonable. 

Comment:  No  classical  or  contingency 
correlation  exists  for  the  proposed  short 
tests  and  standards.  It  is  impossible  to 
extrapolate  or  project  results  from 
several  data  sets  to  get  such  correlation. 
(Several  data  sets  were  cited  to 
illustrate  this  point.) 

Response:  The  Agency  agrees  that 
classical  and  contingency  table 
correlation  are  not  possible  in  the 
traditional  sense.  The  approach  taken 
sets  short  test  standards  so  that  a 
vehicle  failing  those  standards  has  a 
high  probability  of  failing  the 


certification  test.  More  emphasis  is 
placed  on  reducing  errors  of  commission 
than  on  identifying  vehicles  which 
marginally  exceed  the  certification 
standards.  This  approach  was  supported 
by  the  Ford  Motor  Company  in  its 
comments,  during  the  reopened 
comment  period.  The  data  sets  cited  by 
this  commenter  show  that  short  tests 
identify  a  substantial  amount  of  the 
excess  emissions  for  older  vehicles. 
Vehicles  tested  at  the  end  of  the 
assembly  line,  and  newer  vehicles  in 
general,  do  not  have  high  emissions.  It  is 
not  appropriate  to  use  such  data  to 
evaluate  the  short  tests.  None  of  the 
data  cited  refutes  the  fact  that  a  1981 
vehicle  which  exceeds  the  short  test 
standards  will  have  a  high  probability  of 
exceeding  its  certification  standard.  As 
is  discussed  elsewhere,  the  Agency's 
approach  regarding  correlation  is 
consistent  with  the  language,  legislative 
histo^y  and  purpose  of  the  Clean  Air 
Act. 

2.  Reasonable  Correlation.  Comment: 
"Ideal"  correlation  would  imply  back-to- 
back  F'ederal  Test  Procedures. 
Reasonable  correlation  would  be  less 
than  ideal  but  considerably  belter  than 
chance. 

Response:  The  short  tests  and 
standards  adopted  comply  with  this 
comment. 

Comment:  Reasonable  correlation 
does  not  exist  as  indicated  by  the 
California  audit  da+iron  1980  model  light 
duty  vehicles. 

Response:  Test  results  from  vehicles 
just  off  the  assembly  line  are  not 
representative.  With  age  and  mileage 
one  can  expect  components  to  fail  and 
cause  excessive  emissions.  It  is  this  type 
of  in-use  failure  which  the  short  tests 
are  designed  to  detect.  Brand  new 
vehicles  would  have  very  low  failure 
rates  and  very  few  defects  as  compared 
to  in-use  vehicles  that  will  be  subject  to 
short  tests.  Many  NPRM  commenlers 
objected  to  the  use  of  anything  other 
than  "real  world"  data  to  establish 
correlation;  assembly  line  tests  are  not 
"real  world." 

3.  Fundamental  Relationship. 
Comment:  A  physical,  technical 
relationship  between  the  short  test  and 
FTP  is  required.  Otherwise,  any 
correlation  obtained  is  fictitious.  In 
order  to  comply  with  this  requirement, 
the  short  test  must  incorporate  modes 
with  high  correlation 'to  the  FTP.  Of 
necessity,  this  would  have  to  include  a 
cold  start  and  warm  up.  (Higher 
technology  vehicles  are  expected  to 
have  increasingly  larger  proportions  of 
their  emissions  come  from  these  modes.) 
The  idle  test  does  not  correlate  because 
it  misses  many  of  the  high  emitting 
modes. 
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Response:  The  Agency  rejects  this 
interpretation.  As  with  the  previous 
assertions  that  classical  correlation  is 
required,  this  comment  would  make 
adoption  of  the  short  test  impossible.  It 
is  sufficient  that  a  vehicle  which  fails 
the  short  test  have  high  probability  of 
failing  the  FTP.  To  that  extent,  there  is 
a  fundamental  relationship"  between 
the  two  tests.  High  short  test  emissions 
are  a  symptom  of  malperformance. 

Comment:  It  is  impossible  to  obtain 
classical  correlation  without  a  cold  start 
lest  which  in  itself  is  impossible  for 
inspection  purposes. 

Response:  The  Agency  agrees  with 
this  comment  and  has  adopted  a 
functional  definition  of  correlation; 
vehicles  failing  the  short  test  will  have  a 
high  probability  of  failing  the  full 
certification  test. 

4.  FTP  Problems.  Comment:  The 
Federal  Test  Procedure  is  extremely 
variable  and  does  not  correlate  well 
with  itself.  In  recognition  of  this  fact, 
EPA  allows  retests  on  certification 
vehicles.  Even  a  hot  start  FTP  will  not 
correlate  with  itself.  Under  these 
circumstances,  it  can  be  stated  that  no 
short  test  will  ever  correlate  with  the 
FTP. 

Response:  The  limitations  of  FTP  to 
FTP  correlation  establish  a  limit  on  the 
correlation  that  a  short  test  can  obtain. 
The  ability  of  the  short  tests  to  identify 
high  emitting  vehicles  satisfies  the 
requirement  of  "reasonable  correlation". 

5.  Short  Test  for  Certification. 
Comment:  If  the  short  test  works,  then  it 
should  be  used  for  certification  to  save 
expense. 

Response:  The  short  test  is  not        I 
equivalent  to  the  FTP  and  serves  an 
entirely  differe.Tt  function.  As  adopted 
in  the  final  rules,  it  is  a  diagnostic  tool 
for  accurately  predicting  the  occurrence 
of  high  emissions.  It  will  not,  and  need 
not.  predict  with  certainty  the  precise 
FTP  emission  levels. 

6.  Future  Technology  Vehicles. 
Comment:  Two  significant  changes  in 
future  passenger  cars  can  be  foreseen. 
First,  under  the  parameter  adjustment 
regulations,  cars  will  be  "tamperproof." 
Second,  with  increasingly  stringent 
emission  standards,  more  sophisticated 
electronic  control  systems  will  be 
installed.  Also,  these  lower  emitting 
vehicles  will  have  a  larger  proportion  of 
their  total  emissions  coming  from  the 
cold  start  phase  of  the  Federal  Test 
Procedure.  .Most  o\  these  changes  should 
make  the  establishment  of  correlation 
between  the  short  test  and  FTP  more 
difficult.  Further,  it  is  required  that  this 
correlation  be  established  with  vehicles 
to  which  the  emission  performance 
warranty  will  apply. 


Response:  This  concern  has  been 
addressed  in  development  of  the  short 
test  emission  standards.  These 
standards  were  developed  from  the 
highest  technology  production  vehicles 
for  which  adequate  data  was  available, 
specifically  1975-77  passenger  cars 
tested  in  EPA's  Portland  Program. 
Analysis  of  this  data  yields  short  test 
standards  appropriate  for  1981  light 
trucks  and  cars.  Light  trucks  for  1981 
and  later  will  have  similar  emission 
controls  to  1975-77  passenger  cars. 
Future  cars  will  be  certified  to  lower 
emission  levels  with  an  expected 
decrease  in  short  test  emissions; 
consequently,  the  short  test  standards 
established  in  this  rulemaking  will  be 
less  stringent.  As  experience  is  gained, 
revised  standards  will  be  promulgated 
in  future  rulemaking  actions.  If  it  were 
required  that  short  test  standards  be 
developed  using  the  class  of  vehicles  to 
which  such  standards  would  apply,  the 
time  required  to  do  the  requisite  testing 
would  significantly  reduce  the  period  of 
warranty  coverage. 

In  the  unlikely  event  that  a 
manufacturer  uses  technology  which  has 
increased  short  test  emissions,  a  specific 
alternate  standard  can  be  applied  to 
such  vehicles. 

7.  Contingency  Tables.  Comment:  The 
contingency  table  approach  is  not 
acceptable  because  of  the  higher 
sensitivity  of  the  correlation  index  to  the 
emission  standard.  Further,  the 
contingency  table  approach  is  not 
appropriate  for  correlating 
measurements.  Finally,  it  is  incapable  of 
accurately  predicting  compliance  with 
the  FTP  standards. 

Response:  The  use  of  contingency 
table  correlation  indices  has  been 
deleted.  In  its  place  an  absolute 
standard  has  been  adopted.  While  this 
approach  gives  up  some  possible 
increase  in  correlation,  it  compensates 
by  being  very  simple  .and  by  having  an 
acceptable  error  of  commission  rate. 

8.  Data  Base.  Comment:  Tampered 
vehicles  with  rich  idle  mixtures  should 
be  deleted  from  the  data  base.  Such 
vehicles  will  not  qualify  for  207(b) 
emission  performance  warranty  work, 
and  should  not  be  used  to  establish 
correlation.  Inclusion  of  such  a  vehicle 
distorts  the  short  lest  to  FTP 
relationship,  and  makes  the  correlation 
appear  beiter  than  it  really  is. 

Response:  The  adopted  standards 
have  been  developed  to  identify  all 
types  of  malfunctioning  vehicles,  not 
just  those  which  would  qualify  for  207(b) 
warranty  repairs.  This  approach  does 
not  prejudice  the  manufacturers,  since 
under  the  terms  of  the  statute  they  will 
not  normally  be  liable  for  repairs  to 
tampered  or  maladjusted  vehicles.  Short 


tests  and  standards  were  developed  in  a 
manner  as  close  to  their  actual  use  as 
possible — this  required  "real  world" 
cars.  Practical  considerations  would 
prohibit  EPA  from  running  an 
experiment  using  2200  vehicles  whose 
maintenance  and  operation  would  meet 
warranty  requirements  without  any 
deviation. 

9.  FTP  Errors  of  Commission. 
Comment:  The  FTP  error  of  commission 
rate  would  be  lower  than  the  three  to  six 
percent  claimed  by  EPA. 

Response:  No  data  or  basis  for  this 
statement  are  cited.  While  for  a  very 
clean  group  of  vehicles,  such  as 
certification  test  fleet,  the  error  of 
commission  rate  may  be  lower,  EPA  still 
feels  that,  based  on  the  analysis  in  the 
Technical  Report,  a  three  to  six  percent 
Ec  rate  for  in-use  vehicles  is  correct. 

10.  Errors  of  Omission.  Comment: 
Vehicles  which  marginally  fail  the 
certification  test  are  part  of  a 
distribution  which  would  pass  on  the 
average.  It  is  appropriate  that  the  short 
test  not  fail  them. 

Response:  The  Agency  does  not  share 
this  view  that  it  is  only  average 
emissions  which  are  important.  The 
Clean  Air  Act  specifies  that  each 
vehicle  shall  comply  with  the  emission 
standards  for  its  useful  life.  It  is  only 
due  to  short  test  limitations  that  more 
errors  of  omission  are  not  detected. 
Congress  intended  that  vehicles 
exceeding  their  emission  standard  have 
a  warranty  remedy;  no  mention  is  made 
of  average  emissions. 

11.  Tampered  Vehicles.  Comment: 
The  proposed  short  tests  were 
successful  in  identifying  a  large  portion 
of  the  excess  emissions  but  only 
because  tampered  vehicles  were 
included  in  the  sample.  These  tampered 
vehicles  will  not  qualify  for  warranty 
repairs.  Also,  in  the  future,  cars  will  be 
less  susceptible  to  tampering  due  to  the 
parameter  adjustment  regulations. 

Response:  Of  course  tampered 
vehicles  may  not  qualify  for  the 
emission  performance  warranty. 
Manufacturers  are  protected  by  the 
requirements  of  section  207(b) 
concerning  the  maintenance  and 
operation  of  a  vehicle  in  order  for 
consumers  to  qualify  for  warranty 
repairs.  The  Act  requires  that  the  tests. 
and  not  vehicles  be  reasonably  capable 
of  being  correlated,  that  they  be 
available  and  be  in  accordance  with 
good  engineering  practice.  The  fact  that 
a  vehicle  is  tampered  does  not  destroy 
the  relationship  between  the  tests, 
whereas  it  may  affect  the 
manufacturer's  liability.  Inclusion  of 
tampered  vehicles  reflects  the  real 
world.  The  only  time  that  the  presence 
of  tampering  shall  be  considered  is  in 
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determining  whether  a  manuUcturer  is 
liable  for  the  vehicle  non-conformity. 

E.  Standards 

1.  Criteria.  Comment:  Short  test 
standards  should  be  optimized  for  cost- 
effectiveness  or  public  acceptance. 

Response:  These  criteria  are  not 
contained  in  the  statute.  Standards  have 
been  established  to  maximize  the 
number  of  high  emitting  vehicles 
identified  while  keeping  the  errors  of 
commission  (false  failures)  low  enough 
to  satisfy  the  requirement  of 
"reasonable  correlation."  However,  the 
Agency  has  made  revisions  to  simplify 
the  standard  setting  process  which 
should  make  them  more  acceptable  and 
cost  efficient. 

2.  Timing.  Comment:  It  is  not 
desirable  to  have  new  vehicles  on  the 
road  and  exempt  from  the  emission 
performance  warranty  while  standards 
for  these  vehicles  are  being  established. 

Response:  Unlike  the  proposal, 
standards  are  being  established  prior  to 
the  new  vehicles  going  on  sale.  These 
standards  would  be  based  on  previous 
technology  vehicles  and  may  not  be  as 
stringent  as  ultimately  possible. 
However,  they  will  be  available  for  the 
entire  period  of  the  warranty. 

3.  Standard  Setting  Procedure. 
Comment:  It  is  desirable  to  establish 
standards  by  testing  a  large  sample  with 
the  same  distribution  as  the  "real 
world".  The  use  of  prototype,  assembly 
line  or  induced  fault  vehicles  is  not 
typical  artd  should  not  be  permitted. 
Any  use  of  certification  vehicles  would 
result  in  disruption  of  the  certification 
process  and  can  not  be  tolerated,  it  is 
impossible  to  reproduce  the  real  world 
situation  by  other  than  in-use  motor 
vehicles.  The  standard  setting  process  is 
expensive  if  50  vehicles  per  group  are 
required  and  with  groups  based  on 
engine  family  criteria. 

Response:  Standards  have  been 
developed  from  the  latest  technology  in- 
use  vehicles  for  which  data  are 
available — 1975-77  model  year 
passenger  cars  tested  in  EPA's  Portland 
program.  These  standards  will  apply  to 
1981  and  later  model  year  Fedeal 
vehicles  whiqh  will  be  certified  to 
slightly  lower  (i.e.,  more  stringent) 
emission  levels.  This  approach  reduces 
the  expense  and  complexity  of  setting 
standards  and  makes  them  available  at 
the  start  of  the  model  year  for  which 
they  are  effective.  Revised  standards 
will  be  promulgated  based  on  later 
model  year  (higher  technology)  vehicles 
if  needed.  Any  such  standards  will  be 
proposed  as  a  separate  notice  of 
proposed  rulemaking  with  full 
opportunity  for  public  comment. 


4.  Errors  of  Comnu^mon.  Cuiiiment: 
Errors  of  commission  are  not  desirable 
since  they  penalize  the  manufacturer 
unjustly  and  result  in  the  inspection  lane 
personnel  being  in  the  position  of 
settling  disputes.  Further,  any  fixed  level 
of  errors  of  commission  would  be 
arbitrary  and  illegal. 

Response:  The  Agency  desagrees  with 
the  position  that  no  errors  of 
commission  can  be  tolerated.  The 
Congress  clearly  specified  "reasonable" 
and  not  "absolute"  correlation.  Every 
effort  has  been  made  ins  setting  the 
standards  to  keep  the  error  of 
commission  rate  as  low  as  possible. 

Comment:  Setting  short  test  standards 
with  an  average  error  of  commission 
rate  at  5%  may  have  a  serious  adverse 
impact  for  some  engine  families. 

Response:  Optional  short  tests  and 
short  test  standards  are  possible  in 
instances  where  excessive  errors  of 
commission  will  occur.  These  situations 
will  be  handled  on  a  case-by-case  basis 
upon  a  manufacturer's  request  since 
such  occurrences  will  depend  on  the 
type  of  emission  control  technology 
used. 

Comment:  A  5%  error  of  commission 
rate  is  unacceptable.  Even  if  the  FTP 
gives  such  an  error  of  commission  rate  it 
is  still  too  high  to  be  used  for  short  tests. 
The  standard  should  be  raised  to  make 
the  errors  of  commission  almost  nil. 

Response:  Short  test  standards  have 
been  selected  to  yield  approximately  the 
same  level  of  errors  of  commission  as  if 
the  certification  test  itself  had  been 
used.  The  Agency  feels  this  is  a 
reasonable  approach  and  complies  with 
the  statutory  requirements.  It  is  totally 
unreasonable  to  expect  that  no  errors  of 
commission  will  occur.  To  achieve  that 
result  would  require  short  test  standards 
so  high  that  they  would  not  be  effective, 
because  many  defective  vehicles  would 
pass  the  short  test  standard  (including 
even  some  gross  emitters),  so  that  the 
short  test  would  identify  a  very  small 
portion  of  excess  emissions.  The  Agency 
feels  that  the  approach  taken  is  a 
reasonable  compromise  between 
protecting  the  manufacturer  from 
unnecessary  warranty  claims  and  giving 
the  consumer  protection  for  defective 
vehicles. 

5.  Vehicle  Grouping.  Comment:  If  the 
desired  result  is  to  identify  "gross 
emitters"  then  a  general  vehicle 
grouping  is  possible,  but  a  higher  level 
of  correlation  is  required.  The  NPRM 
was  aimed  at  identifying  marginal 
emission  failures.  Of  course,  any  broad 
grouping  tends  to  be  biased.  A  limited 
number  of  groupings  would  aid  in  the 
operation  of  state  inspection/ 
maintenance  programs.  (Several 
manufacturers  expressed  a  preference 


for  engine/ vehicle/ leclinology 
groupings.) 

Response:  The  Agency  has  adopted 
one  broad  group  to  cover  all  light  duty 
vehicles;  light  trucks  are  categorized 
into  a  separate  group.  This  eliminates 
the  expense  of  establishing  initial 
standards,  and,  as  pointed  out  by  the 
commenters,  aids  in  the  operation  of 
inspection/maintenance  programs.  The 
increase  in  air  quality  resulting  from  a 
more  complicated  approach  would  have 
been  marginal  and  would  have  involved 
significant  added  expense  and 
administrative  burden. 

6.  High  Altitude.  Comment:  The  short 
tests  and  standards  should  be  voluntary 
for  the  1981  model  year  at  high  altitude. 
The  1982  and  1983  short  test  standards 
should  be  somewhat  more  lenient  at 
high  altitude  than  for  low  altitude  areas. 

Response:  There  will  be  no  approved 
short  test  for  high  altitude  for  the  1981 
model  year.  Beginning  in  1982,  the  same 
short  tests  and  standards  will  apply 
both  at  low  and  high  altitudes.  EPA  has 
analyzed  data  indicating  that  vehicles 
tested  at  high  altitude  using  the 
approved  short  tests  respond  in 
approximately  the  same  manner  as 
those  tested  at  the  low  altitude.  (See 
Technical  Report  figure  8  for  data 
collected  in  Denver.)  Therefore  the  same 
standards  can  be  applied.  However, 
these  high  altitude  standards  will  not 
take  effect  until  high  altitude 
certification  standards  are  promulgated. 
(This  is  expected  for  the  1982  model 
year.)  For  light  duty  trucks  the  situation 
is  somewhat  more  complicated.  The 
short  tests  and  standards  will  not  take 
effect  unless  the  high  altitude  standards 
(also  expected  for  the  1982  model  year) 
are  below  certain  specified  limits.  These 
limits  were  established  so  that  the  high 
altitude  light  duty  truck  standards  are  of 
equivalent  stringency  to  the  1975 
through  1977  light  duty  vehicle 
standards  at  low  altitude,  upon  which 
the  short  test  standards  were  developed. 
(See  Technical  Report.) 

7.  Optional  Standards.  Comment: 
Short  test  standards  with  an  average 
error  of  commission  rate  of  5"<.  may 
prove  to  be  too  stringent  for  some 
particular  models.  For  example,  a  small 
displacement  non-catalyst  light  duty 
truck  can  be  certified  with  an  idle 
specification  higher  than  that  proposed 
for  the  emission  performance  warranty 
short  test.  Also,  some  types  of  emission 
control  equipment  are  more  effective  at 
high  speeds  and  vehicles  equipped  with 
those  systems  will  be  unfairly 
discriminated  against  by  the  short  test. 
For  example,  pulse  air  systems  are  not 
as  effective  at  idle  as  at  higher  speeds. 

Response:  The  final  regulations 
provide  for  such  occurrences  by 
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permitting  a  manufacturer  to  apply  for 
optional  short  tests  and  standards.  In 
such  cases,  the  Administrator  will  set 
separate  short  tests  and/or  standards  of 
equivalent  stringency  for  appropriate 
vehicles. 

I  ■» 
F.  Snort  Test 

1.  Recommendations.  Comment:  The 
adopted  short  test  must  have  a  high 
probability  of  passing  conforming 
vehicles,  identifying  vehicles  with 
broken  emission  components,  and 
correctly  determining  maintenance  and 
use  histories.  (Functional  checks  may  be 
the  best  approach.)  In  order  to  minimize 
expense,  there  should  be  only  one    > 
approved  short  test,  otherwise 
aftermarket  part  manufacturers  would 
have  to  design  to  each  separately, 
passing  the  additional  cost  to 
purchasers.  In  order  to  be  totally 
effective,  the  short  test  should  be 
available  to  the  service  industry- 
Response:  Both  versions  of  the  idle 
test  are  totally  available  to  the  service 
industry  and  meet  the  concerns  raised 
by  the  comment.  While  the  loaded  test 
requires  a  dynamometer,  the  expense 
should  be  within  the  capabilities  of 
dealerships  and  larger  repair  garages. 
Even  a  mechanic  without  a 
dynamometer  will  be  able  to  use 
information  from  the  inspection  test 
report  to  make  proper  repairs.  Having 
multiple  short  tests  will  not  burden  the 
aftermarket  part  manufacturers.  Designs 
will  not  have  to  be  changed  to 
accommodate  the  short  tests: 
replacement  parts  should  conform  to  the 
originals  as  at  present.  A  vehicle 
operating  as  it  was  designed  to  (and  as 
demonstrated  during  its  emission 
certification)  will  pass  the  short  tests. 
Comment:  The  idle  test  is  preferred 
for  two  main  reasons.  First,  vehicles 
failed  by  additional  modes  (other  than 
idle)  lend  to  have  higher  error  of 
commission  rates.  Second,  the  idle  test 
would  not  require  that  automobile 
dealers  purchase  a  chassis 
dynamometer  to  verify  that  warranty 
repairs  havo  been  done  properly. 

Response:  The  idle  test  has  been 
adopted.  The  loaded  two  mode  and  two 
speed  idle  have  also  been  approved 
because  those  procedures  (or  variations 
of  them)  are  currently  in  use  and  those 
tests  meet  the  statutory  requirements. 
And.  while  the  loaded  mode  and  two 
speed  idle  procedures  may  not  be 
necessary  for  1980  and  earlier  passenger 
cars,  these  tests  will  be  more  effective 
with  future  vehicles  as  pointed  out  in 
the  General  Motors  comment.  A  chassis 
dynamometer  will  not  be  necessary  in 
order  to  perform  or  verify  warranty 
repairs  when  the  loaded  two  mode  test 
is  adopted  by  the  jurisdiction.  The  lest 


results  can  be  used  in  conjunction  with 
other  diagnostic  tools  by  the  warranty 
outlet  to  make  necessary  corrections. 
Furthermore,  chassis  dynamometers  are 
in  the  same  general  cost  range  ($5- 
10,000)  as  other  pieces  of  sophisticated 
test  equipment  (exhaust  gas  analyzers, 
S3-4.000,  and  electronic  engine 
analyzers,  up  to  $20,000)  used  by  some 
repair  garages  anddealerships. 

Comment:  Only  one  short  test  should 
be  approved  to  prevent  possible 
conflicts  between  short  tests.  For 
example,  a  vehicle  could  fail  the  two 
speed  idle  test  and  yet  pass  the  two 
mode  loaded  procedure.  Also,  it  is 
recommended  that  the  two  mode  loaded 
test  be  approved  since  it  is  the  most 
similar  to  the  certification  test 
procedure. 

Response:  Conflicts  between  the  three 
approved  short  test  procedures  will  not 
occur  since  a  jurisdiction  will  select  a 
single  short  test  and  vehicles  will  be 
tested  accordingly. 

Comment:  The  three  proposed  short 
tests  will  not  be  able  to  detect  many 
malfunctions  with  1981  and  later  light 
duty  vehicles.  This  is  especially  true  of 
the  idle  test.  Under  the  circumstances 
the  statutory  requirements  of  Section 
207(b)  have  not  been  met. 

Response:  The  data  cited  by  General 
Motors  (during  the  reopened  comment 
period)  was  generated  on  a  prototype 
vehicle  with  induced  malfunctions. 
These  results  indicate  that  the  idle  test 
will  not  be  as  effective  on  future 
vehicles  as  if  is  at  present.  However,  the 
Agency  does  not  share  the  view  that  the 
limited  test  data  provided  is  conclusive 
in  showing  that  the  idle  procedure  is  of 
no  use.  It  should  be  notfed  that  the  test 
results  were  on  a  prototype  vehicle  with 
induced  malfunctions.  First,  it  is  far  from 
certain  that  all  vehicles  will  employ  the 
same  control  systems  or  even  the  same 
control  technology.  As  manufacturers 
gain  experience  with  the  more  stringent 
emission  standards,  changes  will  be 
made  in  the  control  systems.  These 
changes  will  probably  be  in  the 
direction  of  less  sophisticated  and  less 
expensive  systems  which  may  be  more 
susceptible  to  both  malfunction  and  to 
detection  by  the  idle  test.  Second, 
induced  failures  are  not  the  same  as  real 
world  experience.  The  components 
which  will  fail  in  actual  use  and  their 
mode  of  failure  cannot  be  predicted  with 
absolute  certainty.  In  any  event,  it  can 
be  safely  stated  that  any  future  vehicle 
which  fails  the  idle  short  test  will  be 
exceeding  its  certification  emission 
standards  so  that  the  manufacturers' 
warranty  liability  is  not  increased  by 
the  inability  of  a  given  test  procedure  to 
detect  all  failure  conditions.  Finally,  if 
the  short  tests  adopted  appear  to  be 


ineffective  on  future  technology 
vehicles.  EPA  may  consider  revising 
such  tests  in  a  future  rulemaking. 

Comment:  Instead  of  the  emission 
short  tests  proposed,  it  is  recommended 
that  a  procedure  be  developed  to  inspect 
critical  emission  control  components. 

Response:  Such  an  approach  would 
not  meet  the  statutory  requirements  for 
an  emission  performance  warranty  short 
test.  Also,  this  would  be  equating  the 
207(b)  performance  warranty  with  the 
207(a)  defect  warranty,  contrary  to  the 
intent  of  Congress  in  adopting  two 
warranty  provisions  with  distinct 
criteria. 

2.  Preconditioning.  Comment:  There  is 
no  data  to  substantiate  the  need  for 
preconditioning  on  the  idle  test.  It  is 
essential  that  waiting  time  be  minimized 
to  reduce  expense  of  the  I/M  programs. 
Further,  the  action  of  minimizing  a 
waiting  time  would  be  more  effective 
than  preconditioning  and  obtaining 
accurate  idle  readings. 

Response:  No  preconditioning  is 
required  for  the  straight  idle  test.  A  2500 
rpm  mode  can  be  elected  by  the 
implementing  jurisdiction.  The  idle  tests, 
and  their  associated  standards,  were 
developed  from  actual  I/M  lane  data.  As 
such,  the  variability  attributed  to 
preconditioning  and  waiting  time  have 
been  reflected  in  the  standards.  Similar 
efforts  were  made  on  the  loaded-mode 
test  using  the  EPA  emission  testing 
contractor.  Results  of  this  work  were 
verified  by  using  a  smaller  number  of 
loaded  tests  at  the  I/M  lane. 

3.  Idle  Test  Procedures.  Comment: 
The  idle  test  should  be  run  with  all 
accessories  off  and  with  the  engine  fully 
warmed  up.  Engine  condition  can  be 
evaluated  by  water  temperature  and 
open  choke. 

Response:  These  comments  have  been 
incorporated  into  the  final  regulations. 

4.  Idle  RPM.  Comment:  Idle  speed  has 
some  effect  upon  idle  emissions. 
However,  catalyst  vehicles  are  not 
affected  as  much  as  prior  technology 
and  idle  speed  measurement  takes  time 
in  an  inspection  lane. 

Response:  Except  for  specifying  the 
high  speed  idle  test  condition,  engine 
speed  is  not  addressed  in  the  final  short 
test  regulation.  The  States  are  free  to 
adopt  whatever  requirements  they  wish. 

5.  Data  Submissions.  Comment:  The 
extensive  data  submission  requirements 
in  the  NPRM  should  be  minimized. 

Response:  The  entire  data  submission 
portion  of  the  regulation  has  been 
deleted. 

6.  Variability.  Comment:  Altitude, 
ambient  temperature,  and  fuel 
composition  can  affect  the  short  test 
results. 
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Response:  Availability  of  the  emission 
performance  warranty  has  been  limited 
to  low  altitude  areas  until  high  altitude 
emission  standards  are  promulgated. 
The  effects  of  ambient  temperature  and 
fuel  are  less  jbronounced  and  are  not 
deemed  to  be  significant  at  the  level  of 
standards  adopted. 

Comment:  Test  conditions  should  be 
adequately  defined  to  eliminate  the 
possible  influence  on  emission  test 
results.  Specifically,  the  vehicle  should 
be  warmed  up,  but  not  overheated,  the 
ambient  conditions  should  be  specified, 
and  the  test  procedures  should  be 
specified  in  more  detail. 

Response:  Appropriate  additions  have 
been  made  to  the  final  regulations.  The 
suggestion  concerning  vehicle 
temperature  has  been  incorporated  in 
the  regulations.  Also,  test  conditions 
have  been  adequately  defined  to  reduce, 
or  eliminate,  some  of  the  sources  of  test 
variability  mentioned  in  the  comment. 
The  restriction  on  ambient  test  condition 
has  not  been  incorporated.  When  a 
warmed  up  and  non-overheating  vehicle 
is  tested,  ambient  temperature  is  not  a 
critical  factor  in  determining  short  test 
emissions. 

Comment:  Differences  observed 
between  the  I/M  lane  and  the  EPAs 
contractor  when  employing  the  same 
short  test  indicate  that  there  is 
excessive  variability.  This  excessive 
variability  is  an  indication  that  the  short 
tests  do  not  comply  with  good 
engineering  practice.  Furthermore,  EPA 
did  not  consider  this  variability  in 
developing  the  short  test  standards. 

Response:  EPA  acknowledges  that 
some  (short  test)  variability  was  noticed 
in  the  test  reports  from  the  two  test 
stations.  However,  this  variability  could 
not  be  attributed  solely  to  the  short  test. 
Vehicle  variability  undoubtedly 
contributed  a  great  deal  to  the  total,  and 
there  was  no  way  to  separate  these 
components.  Furthermore,  this 
variability  was  considered  in  developing 
a  short  test  standard  by  the  fact  that  a 
large  number  of  vehicles  were  analyzed. 
Results  from  over  2200  vehicles  tested  at 
the  I/M  lane  were  compared  with  scores 
from  the  official  certification  test  at  the 
contractor  laboratory.  This  number  of 
cars  tested  will  eliminate  the  effect  of 
test  variability  on  the  final  results. 
Conclusions  derived  from  the  Portland 
data  were  tested  against  other  EPA  test 
results  to  verify  their  correctness.  (This 
verification  is  found  in  Figure  8  of  the 
Technical  Report).  As  noted,  the  other 
data  sets  supported  the  original 
conclusions.  In  all,  approximately  6.000 
vehicles  were  analyzed  to  compare 
short  test  and  certification  test  results. 
These  results  support  the  position  taken 
in  this  rulemaking. 


7.  Garage  Instruments.  Comment: 
Garage  instruments  are  not  accurate 
enough  to  be  used  for  purposes  of  the 
emission  performance  warranty. 

Response:  As  revealed  in  the 
Technical  Report,  garage  analyzers  are 
accurate  enough  to  be  used  for  emission 
performance  warranty  short  tests.  High 
emitting  vehicles  are  accurately 
identified  with  acceptable  errors  of 
commission.  This  is  illustrated  in  Figure 
8  of  the  Technical  Report  while  idle  test 
results  from  various  programs  (using 
garage  analyzers)  are  compared. 

8.  Miscellaneous  Comments. 
Comment:  From  reanalyzing  the 
Portland  data  a  lower  percentage  of 
excess  emissions  identified  was 
observed  than  stated  in  EPA's  short  test 
report.  There  was  no  time  to  resolve  this 
discrepancy. 

Response:  Similar  calculations  were 
rerun  with  essentially  the  same  results. 
In  any  case,  the  difference  in  excess 
emissions  identified  is  not  significant 
(about  10%),  so  that  the  conclusions 
reached  remain  valid  under  both 
calculations  of  excess  emissions. 

Comment:  EPA  did  not  report  results 
of  its  analysis  of  the  California  Air 
Resources  Board  data. 

Response:  This  data  was  not  used  in 
development  of  the  short  test  standards. 
Some  preliminary  calculations  were 
made  which  would  support  much  lower 
short  test  standards.  However,  due  to 
the  limited  number  of  vehicles  and  the 
fact  that  the  tests  were  performed  under 
"laboratory"  conditions,  no  final 
calculations  employing  this  data  were 
made.  The  fact  that  these  results  support 
lower  standards  does  not  mean  that  the 
current  standards  are  invalid. 

Comment:  There  is  no  requirement 
that  states  adopt  the  same  short  test 
standards  as  applied  for  207(b)  warranty 
work.  In  order  to  gain  additional  credit 
in  their  state  implementation  plan, 
states  have  an  incentive  to  adopt  more 
stringent  standards.  This  would  place 
the  automobile  dealer  in  a  difficult 
position  between  only  having  to  repair 
the  car  back  to  the  207(b)  standards 
with  a  subsequently  unhappy  owner. 
EPA  should  take  steps  to  insure  that 
inappropriate  state  short  tests  and 
standards  are  not  adopted. 

Response:  States  are  free  to  adopt 
whatever  short  tests  and  standards  they 
deem  appropriate.  EPA  reviews  State 
Implementation  Plans  to  see  that  certain 
performance  criteria  are  met;  the 
Agency  has  no  authority  to  interfere 
with  their  decisions.  However,  it  is 
extremely  unlikely  that  states  will  adopt 
short  test  standards  more  stringent  than 
those  now  adopted  for  the  207(b) 
emission  performance  warranty.  The 
207(b)  standards  are  quite  effective  in 


identifying  excess  emissions,  and  more 
stringent  standards  would  gain  very 
little.  Also,  high  failure  rates  without 
warranty  protection  would  result  in 
significant  citizen  dissatisfaction. 

Comment:  The  proposed  short  test 
regulations  would  require  local 
jurisdictions  to  have  sophisticated  and 
expensive  test  equipment.  Also,  the 
local  jurisdiction  would  be  put  in  the 
middle  of  disputes  between  the 
manufacturer  and  the  vehicle  owner. 

Response:  This  comment  came  from  a 
jurisdiction  considering  adoption  of  an 
I/M  program.  It  is  contrasted  with 
comments  submitted  by  vehicle 
manufacturers,  both  parties  wanting  to 
avoid  being  in  the  middle  of  disputes 
over  warranty  coverage.  EPA  does  not 
expect  that  such  three-way  disputes  will 
occur. 

The  emission  performance  warranty 
does  not  require  action  on  the  part  of  the 
slate  or  local  government  in  order  to  be 
effective.  The  State's  responsibility  will 
be  only  to  pass  or  fail  vehicles  and  to 
impose  penalties  or  sanctions.  The 
consumer  is  responsible  for  meeting  the 
requirements.  Since  the  manufacturer  is 
liable  to  consumers  under  the  warranty 
provisions,  disputes  over  warranty 
claims  will  not  involve  local  or  state 
jurisdictions. 

Environmental  Protection  Agency 

May  12,  1980. 

Theodore  Souris.  Esq.. 
Bodman.  Longley  and  Dutiling.  35th  Floor. 
100  Renaissance  Center.  Detroit. 
Michigan. 

Dear  Mr.  Souris:  On  December  21. 1979. 
you  submitted  a  petition  on  behalf  of  the 
Motor  Vehicle  Manufacturers  Association  of 
the  United  States.  Inc.  (MVMA).  requesting 
that  the  Environmental  Protection  Agency 
(EPA)  repropose  the  Emission  Performance 
Warranty  Short  Test  regulations  which  were 
proposed  initially  on  May  25. 1977  (42  FR 
26742).  The  basis  for  your  request  was  that 
several  events  had  occurred  during  the  two 
and  one-half  years  since  EPA  first  published 
the  proposed  short  test  regulations,  all  of 
which  allegedly  are  significant  to  the  proper 
establishment  of  an  emissions  short  test 
program.  You  also  claimed  in  a  subsequent 
letter  dated  January  16. 1980.  thai  EPA  s 
technical  report  on  the  short  lest  standards  ' 
that  were  to  be  developed  from  new  data 
supported  your  previous  contention  that  the 
regulations  should  be  reproposed. 

We  do  not  believe  we  were  legally  required 
to  reopen  the  comment  period,  since  the 
Agency's  then  current  thinking  on  the 
approach  that  should  be  taken  in  the  final 
rules  was  a  direct  outgrowth  of  the  comment.s 
received  on  the  various  approaches  proposed 
in  the  May  1977  Notice  of  Proposed 
Rulemaking  (NPRM).  Nevertheless,  EPA 


'■'Light  Duty  Vehicle  and  Light  Duly  Truck 
Emission  Performance  Warranty:  Short  Tests  and 
Standards."  December  1979  (IMS-009/ST-1) 
jhereinafter  "Technical  Repon"|. 
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reopened  the  comment  period  for  30  days  to 
hHow  interested  persons  to  consider  and  to 
submit  comments  on  any  new  information 
not  previously  available  for  comment,  in 
order  to  allow  the  public  to  participate  to  the 
maximum  extent  feasible  and  to  address  the 
concerns  raised  in  MVMAs  petition.  The 
Federal  Register  notice  announcing  the 
rwjpening  of  the  comment  period  until  March 
3.  1980  (45  FR  6980  (January  31. 1980)]. 
included  a  summary  of  the  approaches 
proposed  in  the  NPRM  and  a  summary  of 
KPA's  current  thinking  on  how  the  regulations 
should  be  finalized.  The  summaries  were 
intended  to  enable  interested  persons  to 
focus  their  comments  on  any  impacts  from 
the  specific  information  not  previously 
available  for  comment,  and  to  proviae  a 
regulatory  framework  to  which  the  comments 
could  be  directed. 

Prior  to  publication  of  the  Federal  Register 
notice  on  January  31. 1980.  EPA  notified  by 
mailgram  several  manufacturers' 
representatives,  including  MVMA  and 
yourself,  that  the  comment  period  was  being 
reopened  for  submission  of  comments  on  new 
data.  EPA  analyses  and  conclusions  from  the 
data,  and  that  all  new  information  would  be 
placed  in  the  appropriate  public  docket.  On 
January  24.  1980,  you  sent  a  reply  mailgram 
objecting  to  the  adequacy  of  the  30  day 
comment  period,  and  alleging  that  much  of 
the  background  information  essential  to 
making  informed  comment  was  not  publicly 
available.  Our  February  13. 1980,  mailgram  to 
you  pointed  out  that  all  information  essentia] 
to  informed  evaluation  and  comment  on  data, 
analyses  and  conclusions  generated  since  the 
close  of  the  original  comment  period  had 
been  placed  in  the  public  docket  prior  to  the 
start  of  the  comment  period.  In  addition,  we 
reminded  you  that  EPA  previously  had  sent 
copies  of  this  essential  information  to  MVMA 
and/or  individual  member  companies  upon 
request  throughout  1979.  and  that  additional 
background  information  and  assistance  on 
clarifying  information  had  been  or  would  be 
provided  by  EPA's  technical  staff. 

On  February  11, 1980,  you  submitted  a 
Supplement  to  the  MVMA  Petition  for 
Reproposal,  alleging  the  inadequacy  of  the  30 
drfv  extension  to  the  original  five  and  one- 
half  month  comment  period  for  consideration 
of  the  "substantial  changes  "  you  claimed 
EPA  has  marl:;  in  the  proposed  data  base, 
short  test  standards,  and  correlation 
methodology.  In  the  Supplement,  you  cited  54 
pieces  of  information  that  you  claimed  were 
essential  to  making  informed  comment.  On 
March  3,  1980.  Mr.  Harry  B.  Weaver  of 
MVMA  submitted  extensive  written 
comments  and  supplementary'  computer 
analyses  critiquing  the  data  and  analyses 
EPA  had  used  as  a  basis  for  emphasizing  the 
particular  regulatory  approach  then  being 
considered. 

Upon  consideration  of  the  objections  you 
raised  in  support  of  your  request  for 
reproposal  of  the  proposed  short  test 
regulations,  and  upon  examination  of  the 
comments  MVMA  and  others  submitted  to 
the  public  docket.  I  have  decided  that 
reproposal  is  totally  unwarranted  at  this 
time.  and.  therefore,  I  am  issuing  the  fmal 
regulations  concurrently  with  this  letter. 

All  interested  persons  have  been  provided 
with  ample  opportunity  to  consider  and 


comment  on  all  aspects  of  the  proposed  short 
lest  regulations.  The  entire  field  of  possible 
solutions  was  set  out  in  the  NPRM.  with  all 
subjects  and  issues  before  the  Agency 
described.  Comments  were  requested  on  a 
broad  base  of  issues  involved  in  establishiiig 
the  short  tests  and  short  test  standards, 
including  the  appropriateness  of  the  proposed 
short  tests,  the  data  base  for  setting 
standards  and  methods  for  determining 
standards.  All  aspects  of  the  rule  being 
adopted  were  the  subject  of  detailed  and 
exhaustive  comment  during  the  five  and  one- 
half  month  comment  period  initially 
provided.* The  views  expressed  in  those 
comments  were  the  primary  force  in  EPA's 
decision  to  eliminate  the  complex  regulatory 
approach  discussed  m  the  NPRM  and  to 
adopt  a  far  simpler  and  less  costly  approach 
for  the  1981  model  year.  In  fact,  that  the 
Agency  chose  a  simpler  approach  in  response 
to  concerns  raised  in  comments  indicates  that 
the  public  participation  process  has 
functioned  properly  and  effectively. 

Since  the  final  rules  were  developed  in 
such  a  way  as  to  address  the  concerns  raised 
in  the  initial  comments,  and  because  the  final 
rules  present  no  new  subjects  or  issues, 
reproposal  was  unnecessary.  Moreover,  to 
the  extent  that  information  recently  made 
available  and  EPA's  analysis  of  that 
information  would  change  any  comments 
previously  submitted,  the  recent  30  day 
extension  for  additional  comment  provided 
an  adequate  opportunity  for  submission  of 
those  views  in  the  context  of  the  regulatory 
approach  outlined  in  the  Federal  Register 
notice  announcing  the  reopening  of  the 
comment  period. 

I  am  convinced  of  the  adequacy  of  the  30 
day  extension  for  MVMA,  its  member 
companies  and  other  interested  parties  to 
address  any  new  data,  information  or 
analyses,  and  the  impact  of  these  items  on 
the  NPRM.  MVMA  raised  in  its  petition 
several  issues  that  auto  manufacturers  and 
others  had  addressed  in  previous  comments 
on  the  NPRM.  Indeed,  many  of  MVMA's 
current  objections  apply  to  the  more 
conservative  and  less  burdensome  approach 
adopted  by  EPA  as  a  result  of  previous 
comments  submitted  by  MVMA  member 
companies  and  others.  It  is  apparent  from  the 
extensive  analyses  which  MVMA  performed 
on  several  sets  of  data  and  the  issues 
addressed  in  its  recently  submitted 
comments,  that  a  reasonable  opportunity  for 
presentation  of  MVMA's  views  on  the  final 
plan  has  been  afforded.  Moreover.  MVMA 
has  not  specified  what  would  be 
accomplished  by  additional  analyses  of  the 
data  EPA  has  relied  on,  or  how  reproposing 
the  regulations  would  allow  MVMA  to  raise 
new  or  different  criticisms.  Therefore.  I 
believe  that  further  provision  for  notice  and 
comment  is  not  required  and  would  merely 
delay  implementation  of  the  short  test 
regulations,  and  ultimately,  the  performance 
warranty  regulations. 

I  also  question  the  reasons  for  MVMA's 
persistence  in  requesting  reproposal.  since 


•Three  workshops  also  were  sponsored  by  EPA 
during  ihe  original  comment  period  for  discussion  of 
short  test  and  warranty  issues  with  affected  parties. 
MVMA  member  companies  participated  in  these 
workshops. 


many  of  the  objections  raised  are  with  regard 
to  modifications  designed  to  reduce  Ihe 
burden  of  these  regulations  on  auto 
manufacturers  by  limitiiig  their  potential 
exposure  to  warranty  claims.  Ample 
protection  for  manufacturers  has  been  built 
into  the  statute  and  the  regulations.  As 
discussed  in  the  attached  memorandum. 'I  do 
not  deem  the  issues  raised  in  the  MVMA 
Petition  and  Supplement  sufficient  to  prevent 
me  from  making  the  statutory  findings 
necessary  to  establish  the  short  tests  for 
applicalion  to  1981  and  later  model  year 
vehicles.  Therefore,  MVXIA's  contention  ihal 
I  must  delay  efitablishing 'the  short  tests  is 
unwarranted  and  contrary  to  Congress' 
intention  to  provide  a  mechanism  for 
implementation  of  the  vehicle  performance 
warranty. 

The  enclosed  memorandum  contains 
responses  to  each  of  the  issues  raised  in 
support  of  MVMA's  request  for  reproposal. 
and  sets  out  in  more  detail  the  basis  for  my 
denial. 

Sincerely  yours, 
Douglas  M.  Costle. 

Memorandum  in  Support  of  Denial  by 
the  U.S.  Environmental  Protection 
Agency  of  Petition  for  Reproposal 
Submitted  on  Behaif  of  the  Motor 
\ehicle  .Manufacturers  Association  re: 
Notice  of  Proposed  Rulemakin<4  on  Short 
Test  Establishment 

On  May  25, 1977,  the  Environmental 
Protection  Agency  (EPA)  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
pursuant  to  section  207(b)  of  the  Clean 
Air  Act,  as  amended  ("Act"),  42  U.S.C. 
7541(b),  to  establish  testing  methods  and 
procedures  for  ascertaining  whether 
vehicles  in  actual  use  comply  with 
emissions  standards.  'As  explained  in 
the  NPRM,  establishing  such  "short 
tests"  is  necessary  for  implementation 
of  the  section  207(b)  vehicle 
performance  warranty,  which  is  the 
subject  of  a  separate  rulemaking. 

On  December  21, 1979,  the  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  submitted  a  petition  for 
reproposal  -of  the  proposed  short  test 
regulations.  After  EPA  reopened  the 
comment  period  for  an  additional  30 
days  to  allow  interested  parties  to 
comment  on  the  impact  of  new 
information  EPA  has  relied  on  to 
develop  the  final  rules.  MVMA 
submitted  a  Supplement  to  the  Petition.'' 


'Memorandum  in  Support  of  Denial  by  Ihe  United 
Stales  Environmental  Protection  Agency  of  Petition 
for  Reproposal  Submitted  on  Behalf  of  the  Motor 
Vehicle  Manufacturers  Association  Re:  Notice  of 
Proposed  Rulemaking  on  Short  Test  Estabiishmenl.' 

'42FR26742(May  25.  1977). 

-Letter  From  Theodore  Souris  to  Douglas  M. 
Costle,  December  21, 1979,  and  attached  Mofor 
Vehicle  Manufacturers  Association  s  (MVMA's) 
Petition  for  Reproposal  (hereinafter  ■Petition'), 

■■Letter  from  Theodore  Souris  to  Douglas  M. 
Costle,  February  11, 1980.  and  attached  Motor 
Vehicle  Manufacturers  Association's  Supplement  to 
Petition  for  Reproposal  (hereinafter  "Supplemenl"). 
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in  which  MVMA  claimed  that  the 
extension  to  the  comment  period  was 
inadequate  to  allow  informed  comment 
on  the  changes  to  the  NPRM 
contemplated  by  EPA. 

This  memorandum  sets  out  the  basis 
for  the  Administrator's  denial  of 
MVMA's  request  for  reproposal  of  the 
short  test  regulations.  Part  I  of  this 
memorandum  explains  why  reproposal 
is  not  necessary  and  addresses  the 
arguments  raised  in  MVMA's  Petition. 
Part  II  addresses  the  arguments  raised 
in  the  Supplement,  and  explains  why  the 
recent  extension  to  the  comment  period 
for  the  proposed  rules  provided 
adequate  opportunity  for  interested 
parties  to  comment  on  any  new  data,  or 
information  which  EPA  has  used  in 
developing  the  final  rules  and  which 
was  unavailable  during  the  initial 
comment  period. 

I.  Reproposal  Is  No!  Necessary  Since 
Adequate  Notice  Was  Provided  in 
NPRM 

MVMA  alleges  in  its  petition  that 
significant  changes  have  occurred  since 
the  conclusion  of  the  public  comment 
period  for  the  NPRM  published  in  May 
1977.  which,  individually  and 
collectively,  warrant  reproposal  of  the 
regulations.  MVMA  contends  that, 
although  EPA  presumably  has 
considered  changes  in  emission  control 
equipment  and  new  information,  its 
analyses  and  conclusions  have  not  been 
publicly  disclosed  and  interested  parties 
neither  know  what  change  may  be 
contemplated  in  the  NPRM  nor  have 
they  been  accorded  an  opportunity  to 
comment  on  EPA's  analyses  and 
conclusions.  MVMA  cites  as  the  most 
important  of  the  events  warranting 
reproposal  the  following;  (1)  The 
generation  of  new  data  and  EPA 
analyses  of  the  data;  (2)  significant 
improvements  in  emission  control 
system  technology:  (3)  EPA's  failure  to 
gather  or  publish  any  data  on  the 
applicability  of  the  short  test  regulations 
to  light  duty  trucks  or  diesel  powered 
light  duty  vehicles;  (4)  EPA's  failure  to 
consider  recent  test  data  from  current 
model  year  production  of  motor  vehicles 
built  for  use  in  California;  (5)  EPA's 
change  in  the  number  and  character  of 
short  tests  being  considered;  and  (6) 
EPA's  adoption  or  proposal  of  other 
regulations.'' 

MVMA  also  contends  that  the 
changes  EPA  has  made  in  the  proposed 
short  test  regulations  were  not  in 
response  to  public  comment,  but 
apparently  were  the  result  of  EPA 
analysis  of  data  not  previously  available 
for  comment  and  of  decisions  within 


EPA  to  modify  the  methodology  to  be 
used  in  establishing  "reasonable 
correlation."'* MVMA  alleges  that,  for 
these  reasons*  the  changes  do  not  follow 
logically  from  the  NPRM.  nor  are  they  of 
the  type  intended  to  occur  through  the 
public  participation  process  under  the 
Administration  Procedure  Act.  MVMA 
concludes  that  they  require  and  deserve 
the  complete  study  and  analysis  that 
can  only  be  assured  by  complete 
reproposal  of  the  regulations.* 

MVMA's  conclusion  that  it  is 
essential  for  EPA  to  repropose  the 
regulations  in  order  to  fulfill  the  purpose 
of  the  statutorily  mandated  notice  and 
comment  procedure  lacks  any  factual  or 
legal  support.  The  "new  developments" 
which  MVMA  claims  to  warrant 
reproposal  involve  issues  or  information 
that  the  Agency  presented  in  the  iNPRM, 
that  were  considered  as  a  result  of 
public  participation  in  the  rulemaking 
process,  or  that  are  not  relevant  to  this 
rulemaking.  It  is  apparent  from  the 
following  comparison  of  the  subjects 
and  issues  presented  in  the  NPRM  with 
those  addressed  in  the  final  rule  that  the 
final  rule  is  well  within  the  scope  of  the 
notice  provided  in  the  NPRM.  All 
interested  parties  were  fairly  apprised 
of  the  subjects  and  issues  before  the 
Agency,  Therefore,  even  if  the  final  rules 
differ  substantially  from  the  proposal, 
the  Agency  was  not  required  to  subject 
the  proposal  to  further  public  scrutiny, 
i.e.,  additional  notice  and  opportunity 
for  comment,  before  taking  final  action. 
See  Int  1  Harvester  Corp.  v. 
Ruckelshaus.  478  F.2d  615.  632  n.51  (D.C. 
Cir.  1973);  South  Terminal  Corp.  v.  EPA, 
504  F,2d  646,  659  (1st  Cir.  1974). 

The  changes  to  the  NPRM  also  were 
the  logical  outgrowth  of  the  notice  and 
comment  process  because  they  were 
made  primarily  to  address  concerns 
raised  during  the  original  SVz  month 
comment  period,  while  remaining  within 
the  framework  of  the  NPRM.  Criticisms 
of  the  proposed  test  methods  and 
procedures,  including  the  sophisticated 
and  expensive  nature  of  several  of  the 
proposed  tests,  the  failure  of  most  of  the 
proposed  data  sources  to  reflect  real 
world  conditions  and  the  lack  of  a 
sufficiently  large  vehicle  test  group  for 
selecting  short  test  standards,  had  a 
major  impact  on  the  development  of  the 
final  rule.  The  Administrative  Procedure 
Act,  5  U.S.C.  553(b)  ("APA").  does  not 
require  precise  notice  of  each  aspect  of 
regulations  eventually  adopted,  since 
this  would  result  in  repeated  and 
essentially  unlimited  rounds  of  notice 
and  opportunity  for  comment  as  the 
Agency  modified  the  regulation  to 


'MVMA  Petition.  5-19. 


•MVMA  Supplement.  35. 
"Id..  38. 


address  public  comments  received.  See. 
e.g.,  Cal.  Citizens  Band  Ass'n  v.  U.S..  375 
F.2d  43  (9th  Cir.  1967).  Since  the  final 
rule  is  the  "logical  outgrowth"  of  the 
NPRM  and  public  comments  considered, 
additional  notice  and  comment  was 
unnecessary.  See,  e.g.,  Nal'I 
Constructors  Ass  n  v.  Marshal/,  581  F.2d 
960,  970-71  (D.C.  Cir.  1978).  (The  "logical 
outgrowth"  test  was  developed  under 
the  APA  to  determine  to  what  extent 
proposals  on  which  public  comments 
have  been  received  may  be  altered 
without  allowing  further  public 
comment.  Id.  at  971.) 

One  factor  to  be  considered  in 
whether  to  repropose  is  whether  the 
regulated  parties  would  suffer 
substantial  detriment  as  a  result  of  the 
alleged  failure  to  give  adequate  notice. 
See  National  Helium  Corp.  v.  EPA,  569 
F.2d  1137  (3rd  Cir.  1977).  Here,  EPA's 
modifications  worked  to  reduce  the 
potential  burden  upon  the  vehicle 
manufacturers  subject  to  the  Act's 
warranty  provisions.  In  contrast,  courts 
have  upheld  final  regulations  which 
embody  more  severe  requirements  upon 
the  regulated  parties  than  specifically 
provided  for  in  the  proposed  rules.  See. 
e.g.,  American  Iron  and  Steel  Institute  \. 
EPA.  568  F.2d  284  (3rd  Cir.  1977)  (where 
the  court  found  that  persons  should 
have  been  aware  from  the  discussion  in 
EPA's  proposal  that  the  Agency  might 
adopl'rnore  stringent  treatment 
technologies  than  embodied  in  the 
proposal). 

Even  assuming  that  the  notice 
contained  in^he  NPRM  was  inadequate 
to  apprise  interested  parties  of  the 
subjects  and  issues  before  the  Agency, 
the  recent  extension  to  the  comment 
period  afforded  interested  parties  a 
reasonable  opportunity  to  participate  in 
the  rulemaking  process.  See  South 
Terminal  Corp.  v.  EPA,  504  F.2d  at  656- 
59;  Foster  v  Consumer  Product  Safety 
Commission.  559  F.2d  774.  787-88  (D.C. 
Cir.  1977).  The  notice  of  extension  not 
only  specified  the  new  data  and 
analyses  for  which  comments  were 
being  invited:  it  also  provided  an 
explanation  of  the  ways  in  which  EPA 
was  planning  to  incorporate  the  results 
of  that  information  into  the  final  rule. 
This  notice,  along  with  the  30  days 
provided  for  submission  of  comments, 
provided  interested  parties  with  a  "fair 
opportunity  to  present  their  views  on  the 
contents  of  the  final  plan."  BASF 
Wyandotte  Corp.  v.  Costle.  598  F.2d  636, 
642  (1st  Cir.  1979). 

As  discussed  below,  the  adequacy  of 
the  30  day  extension  was  made 
apparent  by  MVMA's  ability  to  repeat 
EPA's  analysis  of  the  new  data  it  has 
relied  on  and  to  conduct  analyses  of 
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several  other  sets  of  data  not  reiied  on 
by  EPA. '  Although  MVMA  claimed  that 
it  did  not  have  sufficient  time  within 
which  to  submit  complete  and  informed 
comments  on  the  new  information,  it 
was  unable  to  specify  the  nature  of  the 
comments  or  criticisms  it  would  raise.  In 
addition.  EPA  had  provided  MVMA  and 
several  of  its  member  companies  with 
information  and  assistance  well  in 
advance  of  the  reopening  of  the 
comment  period,  so  that  they  were 
familiar  with  both  the  data  and  the 
methods  EPA  used  to  formulate  a  final 
rule.  Since  MVMA  had.  in  effect,  much 
more  than  30  days  in  which  to  consider 
the  new  information,  as  well  as  5V2 
months  in  which  to  commment  on  the 
underlying  issues  presented  by  thej 
.\PRM.  EPA  believes  that  it  has 
provided  more  than  adequate 
opportunity  for  comment  in  this 
rulemaking. 

A.  Regulatory  and  Statutory  Scheme 

On  i\fay  25,  1977,  EPA  published  an 
NPRM  dealing  with  the  establishment  of 
test  methods  and  procedures  for 
ascertaining  whether  a  vehicle  complies 
with  emission  standards  under  section 
207(b)  of  the  Act.  As  explained  in  the 
NPR.M.  establishing  such  methods  and 
procedures  ("short  tests"),  to  be  used  in 
conjunction  with  state  or  local 
Inspection/Maintenance  (1/M)         I 
programs,  is  just  one  aspect  of  the 
section  207(b)  warranty  scheme.  A 
separate  rulemaking  is  required  to 
establish  a  warranty  under  which 
vehicle  owners  whose  vehicles  fail  to 
demonstrate  compliance  with  emission 
standards  in  such  a  short  test  (an3,  as  a 
result,  are  subject  to  sanctions)  may 
have  their  vehicles  repaired  free  of 
charge  by  the  manufacturer,  provided 
the  owners  properly  operated  and 
maintained  the  vehicles.  The  warranty 
regulations  were  proposed  on  May  25, 
1977.*  and  reproposed  on  April  20, 1979.' 

Section  207(b)(1)  requires  the 
Administrator  to  establish  the  short  test 
"methods  and  procedures"  by  regulation 
if  he  determines  that:  (1)  Such  testing 
methods  are  available,  (2)  such  methods 
are  in  accordance  with  good  engineering 


■  Siv  discussion  in  Pdr!  I]  of  this  memorandsm: 
MVMA  s  Rrspdhsr  Io  Ihe  Exlension  of  Ihe 
Commenl  Pcrind  for  thp  Emission  Control  S\ stems 
Performance  Wrfrranty  Reguldlions— Short  Test 
Esliiblishmcnt.  Ft?bru3ry  29.  1980  Iheretnafler 
■■.MVMA  Comments  "). 

•42  FR  36742  (IT?).  j 

"44  FR  2:r84  (1979).  The  vrarrnnty  regulations 
were  reproposed  because  the  W77  amendments  to 
Ihe  Act  changed  the  length  and  character  of  tte 
secliun  207|b|  narranly:  however.  Ihe  short  lest 
provision  was  not  affected  b>  the  amendments,  and 
FP.'N  notified  Ihe  public  in  1977  Ih.il  reproposal  of 
the  short  test  .NRPM  was  not  anticipated.  Siv  Notice 
of  Public  Workshops.  42  FR  4.3412  lAugiisI  29.  1977). 


practice  and  (3)  they  are  reasonably 
capable  of  being  correlated  with  the 
Federal  Test  Procedure  (FTP).  Section 
207(b)(2)  requires  the  performance 
warranty  regulations  to  be  prescribed  at 
such  time  as  the  Administrator 
determines  that  inspection  facilities  or 
equipment  are  available  to  carry  out  the 
testing  methods  established  by  the  short 
test  regulations.  The  NRPM  described 
the  basic  scheme  for  determining 
whether  a  vehicle  complies  with 
emission  standards  for  purposes  of 
section  207(b)  warranty  coverage:  short 
tests  determined  to  meet  the  statutory 
criteria  could  be  adopted  through  I/M 
programs,  and  compliance  with  short 
test  standards  ("cutpoints"),  which 
would  be  established  either  annually  or 
on  an  as-needed  basis,  would  determine 
whether  a  vehicle  passes  or  fails  the 
short  test.  Failure  of  the  short  test  would 
trigger  a  manufacturer's  warranty 
liability  if  the  vehicle  owner  were 
subject  to  penalties  or  sanctions  under 
the  I/M  program.  Thus,  the  short  test 
regulations  merely  provide  the 
foundation  for  state  or  local  I/M 
programs  to  determine  whether  a 
vehicle  complies  with  emission 
standards.  Whether  a  vehicle 
manufacturer  is  liable  for  repair  of  a 
noncomplying  vehicle  is  the  subject  of 
separate  criteria  under  the  warranty 
regulations. 

The  basic  scheme  for  determining 
whether  a  vehicle  complies  with 
emission  standards  for  purposes  of 
section  207(b)  coverage  has  remained 
intact,  i.e.,  vehicle  non-compliance  with 
short  test  standards  (cutpoints),  as 
administered  through  I/M  programs, 
triggers  the  coverage  of  the  warranty 
regulations.  What  remains  at  issue,  and 
what  MVMA  has  objected  to,  are  the 
components  of  the  three  statutory 
determinations  to  be  made  by  the 
Administrator  in  establishing  the  short 
tests  and  standards.  These  components, 
as  set  out  below,  were  described  in  the 
NPRM,  subjected  to  comments  and 
criticism,  and  modified  accordingly. 

B.  Subjects  and  Issues  Treated  in  the 
Notice  of  Proposed  Rulemaking 

1.  Short  Tests.  EPA  proposed  three 
categories  of  short  tests  as  being 
suitable  for  use,  either  in  total  or  in  part, 
in  inspection  programs,  and  which  were 
deemed  to  meet  the  statutory  criteria  of 
availability,  reasonable  correlalability 
with  the  FTP  and  reflecting  good 
engineering  practice.  The  idle  test,  with 
several  procedural  variations  thereof, 
was  described  as  one  proposed  test 
method.  Although  the  test's  inability  to 
measure  NO„  emissions  was  noted,  it 
was  pointed  out  that  the  idle  test  was 
the  predominant  procedure  used  in 


existing  iind  planned  state  1/M 
programs.  The  second  category  of  test 
methods,  the  steady  state  modal  tests, 
was  described  as  measuring  HC,  CO 
and  NO,  emissions  while  a  vehicle  is 
driven  on  a  dynamometer  at  two 
different  speeds  and  idle.  Two  specific 
loaded  tests  were  cited  as  being  within 
this  category — the  Federal  3  Mode  and 
Clayton  Key  Mode — and  the  procedural 
variation  between  them  was  attributed 
to  the  severity  of  the  load  simulated. 
The  third  category,  transient  tests,  was 
cited  as  being  the  only  category  for 
which  no  field  data  was  available  (no 
state  was  using  or  planning  to  use  such 
a  test),  and  requiring  greater  investment 
in  resources  than  the  idle  or  steady  stale 
modal  tests.  The  idle  and  steady  state 
tests  had  been  used  in  state  I/M 
programs,  although  use  of  the  steady 
state  tests  demanded  more  equipment, 
manpower  and  time  than  the  idle  tests. 

2.  Data  Sources.  The  NPRM  set  out 
five  sources  of  data  to  be  used  in 
making  the  statutorily  prescribed 
determinations.  Four  sets  of  data  from  a 
total  of  approximately  500  1973-1975 
model  year  vehicles,  tested  under 
laboratory  conditions,  were  described 
as  forming  the  basis  for  EPA's  proposal 
that  each  of  the  five  proposed  short  tests 
met  the  statutory  requirements  of 
availability,  correlation  and  good 
engineering  practice.  The  fifth  source  of 
data  was  a  program  planned  to  generate 
additional  data  on  correlatability. 
Approximately  2400  vehicles  (1975/76 
model  year)  would  be  tested  in  Portland. 
Oregon's  I/M  program.  The  vehicles 
tested  in  this  "Portland  Study"  (Elemenl 
I)  would  be  drawn  from  an  in-use  fleet 
rather  than  from  assembly-line  or 
certification  vehicle  fleets,  making  the 
lest  data  more  representative  of  real 
world  conditions.  Each  vehicle  was 
tested  under  the  FTP  and  under  each  of 
the  five  proposed  short  tests  to 
determine  the  extent  of  correlatability 
between  the  two  at  various  cutpoint 
levels.  The  test  program,  which 
ultimately  derived  data  from  2207  1975- 
77  model  year  vehicles,  was  completed 
in  April  1979." 

3.  Methods  of  Treating  Data  To 
Determine  Correlatability.  Although  the 
NPRM  described  three  techniques  for 
determining  whether  the  short  tests  and 
procedures  ■could  be  "reasonably 
correlated"  to  the  FTP,  the  Agency 
proposed  adoption  of  the  approach 
using  a  "contingency  table".  This 


■"Elemenl  1  of  the  EPA  Portland  Study,  conlained 
in  computer  files  along  with  olher  in-use  data  F,PA 
used  Io  support  Ihe  results  of  the  Portland  data.  Is 
located  in  EPA's  Ann  Arbor.  Ml.  laboratory. 
Element  1  is  Ihe  first  of  three  elements  comprising 
the  Portland  Study,  and  is  Ihe  only  elemenl  used  in 
developing  Ihe  short  lest  regulations. 
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method  was  deemed  sufficient  tor 
determining  correlatability  because  it 
could  be  used  to  determine  if  the  short 
tests  were  capable  of  reliably  and 
consistently  predicting  whether  a 
vehicle  would  pass  or  fail  the  FTP.  How 
reasonable  the  correlation  would  be 
was  described  as  being  dependent  upon 
the  ratio  of  incorrect  to  correct 
predictions.  The  number  of  incorrect 
predictions  would  in  turn  be  determined 
by  the  extent  of  errors  of  commission 
(short  test  incorrectly  predicts  FTP 
failure)  and  errors  of  omission  (short 
test  incorrectly  predicting  FTP  passed). 
It  was  pointed  out  that  errors  of 
commission  (Ec)  could  be  reduced  to 
any  desired  level  by  reducing  the 
severity  of  the  cutpoints,  thereby 
reducing  the  cost  incurred  by  the 
manufacturer  in  repairing  those  vehicles 
that  comply  with  emission  standards. 
Since  doing  so  would  necessarily 
increase  the  errors  of  omission,  the 
incremental  air  quality  improvement 
from  fine  tuning  such  vehicles  would  be 
foregone. 

4.  Development  of  Short  Test 
Standards.  The  three  major  aspects  to 
be  addressed  in  setting  cutpoints  to  be 
applied  in  conjunction  with  the  short 
tests  were:  (i)  The  methodology  to  be 
applied  to  the  test  data  for  selecting  the 
cutpoint  levels:  (ii)  the  numbers  and 
types  of  vehicles  to  be  tested  (groups)  to 
generate  test  data;  and  (iii)  how  often  to 
test  vehicles  and  set  new  cutpoints. 

The  Agency  proposed  that  cutpoints 
be  established  each  year  by  testing 
privately  owned  production  vehicles 
and/or  assembly  line  vehicles  during  the 
first  nine  months  of  each  model  year 
and  applying  the  prescribed 
methodology  to  the  test  data.  A  vehicle 
group  would  be  selected  on  the  basis  of 
significant  differences  in  production 
vehicles'  engine/size/emission  control 
technology  combinations,  and  the 
number  tested  in  each  group  would  be 
large  enough  to  satisfy  statistical 
requirements  for  sample  size.  The 
methodology  to  be  applied  to  this  test 
data  was  to  be  derived  from  one  of  five 
approaches.  The  simplest  approach 
described  was  to  set  the  short  test 
cutpoints  at  a  level  corresponding  to  a  5 
percent  Ec  commission  rate  within  each 
group.  This  "easy  to  implement" 
approach  was  ultimately  chosen. 

The  NPRM  noted  that  the  Agency 
might  provide  short  test  cutpoints  only 
on  an  as-needed  basis,  since  further 
testing  might  show  that  setting  cutpoints 
annually  for  as  many  groups  of  vehicles 
as  anticipated  might  not  be  necessary. 
Also,  the  NPRM  indicated  that  the 
effects  of  real  world  variables  shown  by 


the  Portland  data  would  be  incorporated 
into  the  cutpoints. 

5.  Scope  of  Regulations.  The  Agency 
proposed  that  light-duty  trucks  (LDT's) 
be  subject  to  the  light-duty  vehicle 
(LDV)  short  tests  and  methodology  for 
setting  cutpoints,  although  the  actual 
cutpoints  for  LDT's  might  differ.  The 
basis  for  this  proposed  approach  was 
the  similarity  in  engineering  design  and 
usage  between  LDT's  and  LDV's. 

Although  the  proposed  short  tests 
were  expected  to  function  effectively  as 
predictors  of  the  FTP  emissions  of  all 
future  technology  vehicles,  the  NPRM 
proposed  that  in  the  event  the  emissions 
of  a  new  technology  vehicle  could  not 
be  measured  effectively  by  the  proposed 
tests,  one  or  more  new  short  tests  would 
be  implemented  to  apply  to  those 
vehicles. 

C.  Development  of  the  Final  Rule.  A 
majority  of  the  approximately  100 
comments  submitted  in  response  to  the 
NPRM  were  opposed  to  the  proposed 
regulations."  A  recurring  criticism  of  the 
NPRM  was  the  cost  and  complexity  of 
the  proposed  tests  and  standard  setting 
scheme.  Many  of  the  proposed  short 
tests  were  criticized  as  being  too 
sophisticated  and  expensive  and  were 
claimed  to  be  unavailable  since  they 
had  not  been  tried  in-use  (only  the  idle 
and  loaded  mode  tests  actually  have 
been  used  in  inspection  lanes).  The 
automotive  industry  raised  arguments 
similar  to  MVMA's  recent  comments  on 
the  extent  of  correlation  required 
between  the  short  tests  and  the  FTP  and 
the  method  of  determining  correlation. 
Objections  to  the  annual  standard- 
setting  scheihe  covered  all  aspects  of 
the  scheme  of  testing/analyzing  data/ 
cutpoint  selection  for  various  vehicle 
groups. 

The  proposed  testing  of  numerous 
vehicle  groups  for  establishing  different 
cutpoints  was  criticized  as  being 
expensive  if  sufficiently  large  samples 
were  to  be  tested.  Whereas  the  NPRM 
was  aimed  at  identifying  marginal  FTP 
failures,  it  was  pointed  out  by  one  auto 
manufacturer  that  a  more  general 
vehicle  grouping  would  be  possible  (and 
would  aid  the  operation  of  state  I/M 
programs)  if  identification  of  "gross 
emitters"  rather  than  marginal  failures 
was  the  desired  goal. '^  The  use  of  data 
from  assembly  line  or  prototype  vehicles 
was  criticized  as  being  unrepresentative 


"  A  summary  and  an.ilysis  of  all  comments 
submitted  on  the  proposed  rule  is  published 
concurrently  with  the  final  rule. 

'-"Comments  submitted  by  General  Motors 
Corporation  on  the  Notice  of  Proposed  Rulemaking 
on  section  207(b)  Emission  Control  System 
Warranty  Regulations— Short  Test  Establishment" 
November  7. 1977.  (hereinafter  "GM  1977 
Comments"),  at  78-80. 


of  real  world  conditions;  it  was  urged 
that  only  in-use  vehicles  be  used  as  the 
data  source.  Also,  the  timing  of  the 
testing  (during  each  model  year)  was 
claimed  to  be  undesirable  since  new 
vehicles  exempt  from  the  performance 
warranty  would  be  on  the  road.  The  use 
of  errors  of  commission  in  determining 
short  test  correlation  and  in  setting 
cutpoint  levels  was  criticized  as  unjustly 
penalizing  manufacturers. 

Upon  considering  these  and  other 
objections,  the  Agency  modified  the 
proposed  rule  to  emphasize  detection  of 
high  emitting  vehicles  rather  than 
marginally  noncomplying  vehicles.  By 
doing  so,  much  of  the  expense  involved 
in  detecting  those  incremental  emissions 
through  complex  tests  and  standard- 
setting  procedures  could  be  eliminated. 
Each  revision  to  the  NPRM  is  discussed 
below,  along  with  the  reasons  for 
rejection  of  MVMA's  arguments  for 
reproposal. 

1.  Data  sources.  MVMA  claimed  in  its 
petition  that  reproposal  is  warranted 
because,  among  other  items,  EPA  had 
not  yet  published  for  public  comment 
the  data  developed  during  the  study  it 
had  conducted  in  Portland  ''or  other 
data  that  "may  be  relevant  to  short 
tests". "MVMA  also  claimed  that  recent 
test  data  from  current  model  year 
production  of  motor  vehicles  built  for 
use  in  California  should  be  considered 
by  EPA  before  its  final  regulations  are 
promulgated.'^ These  arguments  do  not 
warrant  reproposal  of  the  regulations. 

EPA  recognized  the  importance  of  real 
world  effects  on  the  appropriateness  of 
the  selected  short  tests  and  cutpoints, 
and  pointed  out  in  the  NPRM  that  the 
effects  shown  by  the  Portland  Study,  the 
only  test  program  that  would  generate 
data  from  in-use  vehicles  in  an  actual  1/ 
M  lane,  would  be  factored  into  the  final 
rules.  Commenters,  including  members 
of  the  MVMA,  still  objected  to  the 
failure  of  the  proposal  to  reflect  real 
world  variables.  Manufacturers  insisted 
that  data  derived  from  "real  world  " 
conditions  serve  as  the  basis  for  setting 
short  tests  and  establishing  correlation, 
rather  than  the  laboratory  data  cited  in 
the  NPRM. '« 

As  a  result  of  these  comments,  the 
Agency  decided  that  rather  than  relying 
at  the  outset  on  the  very  limited^ 
laboratory  data  from  approximately  500 
autos  and  factoring  in  the  results  of  the 


"MVMA  Petition.  6. 

"td..7. 

'Vrf.  12. 

"For  example.  General  Motors  commented  that 
the  short  tests  used  to  evaluate  "reasonable 
corrclalion"  must  be  conducted  under  "real  woild  ' 
conditions,  since  real  world  influences  would  result 
in  correlation  less  than  that  obtained  under 
laboratory  conditions.  GM  1977  Comments.  6 
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2400  vehicle  Portland  study  to  determine 
the  correlation  of  the  short  tests,  as 
proposed,  it  made  more  sense  in  view  of 
the  objections  to  use  the  Portland  data 
as  a  base  for  determining  correlation 
and  short  test  standards. 

Since  all  relevant  aspects  of  the 
Portland  Study  had  been  described  in 
the  NPRM  (i.e..  testing  of  2400  1975/76 
model  year  vehicles  under  FTP  and  all 
proposed  short  tests)  and  an  opportunity 
to  comment  was  provided,  the  Agency 
felt  it  unnecessary  to  present  for  further 
comment  the  actual  results  obtained. 
Nevertheless,  in  view  of  MVMA's 
objection  that  EPA  had  not  made 
available  for  public  comment  all  data 
from  the  Portland  Study  and  other 
relevant  test  data.  EPA  provided  30 
additional  days"  for  submission  of 
comments  on  EPA's  reliance  on  the 
Portland  data  in  making  the  statutory 
determinations.  Other  data,  used  only  to 
support  the  conclusions  drawn  from  the 
Portland  data,  also  was  made  available 
for  comment.'* 

MVMA  claims  that  EPA  must 
consider  all  data  that  may  be  relevant  to 
short  tests,  such  as  the  test  results  of 
other  states'  1/M  programs  and  the 
experimental  I/M  test  investigations 
soon  to  be  commenced  by  several 
states. "However,  EPA  did  analyze  in- 
use  vehicle  data  from  eight  cities,  and 
this  data  supported  the  conclusions 
reached  from  the  results  of  the  Portland 
Study.  MVMA  has  given  no  indication 
why  EPA  analysis  of  additional  in-use 
data  is  necessary,  in  light  of  the  volume 
of-ir-use  data  already  analyzed:  nor  has 
it  shown  why  the  particular  data  cited 
would  be  anything  more  than 
cumulative. 

EPA  also  need  not  analyze  California 
new  vehicle  data  and  conduct  further 
correlation  studies  on  current  model 
year  motor  vehicles,  as  asserted  by 
MVMA.  2°  EPA  has  found  that  the 
statutory  criteria  have  been  met  by  its 
analysis  of  in-use  data,  used  primarily 
as  a  means  to  address  concerns  raised 
previously  by  MVMA  member 
companies  and  others  that  the  data  used 
by  EPA  in  making  the  statutory 
determinations  would  not  reflect  real 
world  influences.  The  California  data 
cited  by  MVMA  is  derived  from  new 
vehicles  with  no,  or  very  little. 


'■  As  discussed  in  Part  II  of  this  memorandum. 
MVMA  had  much  more  than  30  days  in  which  to 
examine  the  data  and  analyses  generated  since  the 
close  of  the  original  comment  period,  since  EPA  had 
provided  copies  of  the  information  to  MVMA  and/ 
or  its  member  companies  during  1979. 

"Eight  city  composite  study  (data  from  3700 
vehicles),  restorative  maintenance  data,  and 
emission  factors  data. 

"MVMA  Petition,?. 

-"Id.  12. 


accumulated  mileage,  and  therefore 
would  not  be  representative  of  the  in- 
use  vehicles  which  would  be  tested  in!/ 
M  programs,  nor  would  the  results 
reflect  real  world  effects.^' 

2.  Short  Tests.  MVMA  asserted  in  its 
petition  that  if  EPA  has  reduced  the 
number  or  changed  the  character,  of 
tests  being  considered,  affected  parties 
should  be  accorded  an  opportunity  to 
submit  more  thorough  and 
comprehensive  analysis  in  light  of 
intervening  events  which  have  occurred 
since  the  1977  NPRM."  However,  further 
analysis  of  the  short  tests  is 
unnecessary  in  view  of  the  fact  that,  in 
responding  to  criticisms  of  several  of  the 
more  complex  tests.  EPA  traded  off 
some  of  the  accuracy  inherent  in  those 
tests  for  the  additional  availability  of 
the  simpler  tests  being  adopted. 

Commenters  had  objected  to  the 
complexity  and  expense  involved  in 
several  of  the  proposed  short  tests,  as 
well  as  to  the  lack  of  in-use  experience 
with  these  tests.  As  a  result,  EPA 
considered  establishing  only  those  tests 
that  would  meet  both  the  requirements 
of  the  Act  and  the  needs  of  parties  that 
would  be  administering  the  tests.  Those 
tests  given  further  consideration,  and 
ultimately  adopted,  all  fell  within  the 
descriptions  outlined  in  the  NPRM.  The 
idle  tests,  one  meeting  the  "classical" 
idle  test  description  (measuring  HC  and 
CO  emissions  while  engine  idles)  and 
the  other,  a  two-speed  idle  lest,  meeting 
the  description  of  the  procedural 
variations  of  the  idle  test,  were  pursued 
due  to  their  widespread  availability.  A 
simpler  steady  state  modal  test  using 
two  modes,  replaced  the  three-mode 
tests  proposed.  The  transient  tests  were 
eliminated  altogether  tSrgely  because 
their  complexity  and  expense  would 
discourage  States  from  adopting  them, 
and  because  their  lack  of  in-use 
demonstration  prevented  adequate 
evaluation. 

Although  the  original  5V2  month 
comment  period  should  have  been 
sufficient  time  for  affected  parties  to 
consider  and  comment  on  the  benefits 
and  disadvantages  of  idle,  steady  state 
and  transient  tests,  the  recent  extension 
to  the  comment  period  provided 
additional  opportunity  for  comment  on 
the  specific  tests  being  considered  by 
the  Agency. 

3.  Methods  of  Treating  Data.  MVMA 
claimed  in  its  Supplement  that  EPA's 
correlation  methodology  does  not 
resemble  that  proposed  in  the  NPRM 
because:  (1)  The  contingency  table 
analysis  is  replaced  by  an  estimate  of 
the  errors  of  commission  in  the  FTP  and 


-'  Spe  infra  note  40. 
--'MVMA  Petition.  13. 


short  tests  with  approximately  the  same 
Ec  rate  would  be  acceptable;  (2)  the 
NPRM  focused  on  comparisons  of 
results  on  the  FTP  and  short  tests  for 
individual  vehicles,  whereas  now  the 
comparison  is  over  a  fleet  of  vehicles: 
(3)  the  calculation  of  errors  of  omission 
has  been  abandoned:  and  (4)  NO, 
emissions  are  not  being  considered  in 
the  determination  of  reasonable 
correlation.  Therefore,  MVMA  asserts, 
reproposal  is  necessary  for  adequate 
analysis  and  comment.-^  MVMA  has 
overstated  the  modifications  made  to 
the  methodology.  EPA  has  introduced  no 
new  factors  into  its  methodology,  and 
has  merely  given  greater  weight  to  those 
factors  that  would  reduce 
manufacturers'  exposure  to  unnecessary 
warranty  liability. 

In  line  with  EPA's  efforts  to  reduce 
the  cost  and  complexity  of  the  proposed 
rules  by  concentrating  only  on  detection 
of  vehicles  with  excessively  high 
emissions.  EPA  developed  a  final 
approach  to  correlation  that  would  trade 
off  some  incremental  air  quality  benefits 
in  exchange  for  a  reduction  in  potential 
repair  costs  to  manufacturers  and 
consumers.  The  methodology  described 
in  the  NPRM  for  determining 
"reasonable  correlation"  was  in  fact 
used.  EPA  balanced  the  potential 
consequences  of  incorrect  predictions 
and  correct  predictions,  and  the  costs 
incurred  by  errors  of  commissions  and 
omission.  Greater  weight  was  given  to 
the  potential  costs  to  manufacturers  if 
short  tests  and  standards  designed  to 
detect  marginally  failing  (FTP)  vehicles 
incorrectly  failed  substantial  numbers  of 
vehicles.  Less  weight  was  accorded  to 
the  incremental  emissions  not  detected 
by  short  tests  and  standards  designed  to 
fail  only  gross  emitters. 

The  resulting  methodology  was  one 
which  would  require  a  short  test  to:  (1) 
Identify  a  substantial  portion  of  excess 
emissions  (emissions  above  the  Federal 
standards)  and  (2)  have  low  errors  of 
commission,  i.e.,  incorrectly  fail  vehicles 
actually  in  compliance  in  a  low 
percentage  of  tests  conducted.  This 
would  allow  detection  of  gross  emitters, 
thereby  retaining  most  of  the  air  quality 
benefits,  while  preventing  most 
unnecessary  repairs.  EPA  accomplished 
this  goal  by  reducing  the  severity  of  the 
short  test  cutpoints  to  a  level 
corresponding  to  a  5  percent  error  of 
commission  rate,  which  was  one  of  the 
options  set  out  in  the  NPRM.  By 
monitoring  the  short  test's  ability  to 
identify  with  reasonable  accuracy 
vehicles  which  would  fail  the  FTP,  the 
extent  of  incorrect  failures  (errors  of 
commission)  which  would  affect 
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warranty  liability  by  requiring 
unnecessary  repairs,  could  be  limited  to 
the  desired  level.  Therefore,  EPA's 
calculation  of  the  errors  of  commission 
of  the  FTP  (approximately  5  percent) 
and  positing  that  short  tests  with  a 
similar  rate  of  incorrect  failures  are 
reasonably  correlated,  is  totally 
consistent  with  the  purpose  of  the 
proposed  methodology,  i.e.,  to  require 
manufacturers  to  repair  noncomplying 
vehicles. 

Moreover,  EPA's  selecting  the  level  of 
Ec  demonstrated  by  the  FTP 
(approximately  5%  as  stated  in  the 
NPRM's  Option  1)  as  a  basis  for 
correlating  the  short  tests  and  standards 
is  the  direct  result  of  comments 
submitted  by  MVMA  member 
companies.  For  example,  General 
Motors  had  suggested  that  "ideal" 
correlation  is  the  degree  of  correlation 
between  back-to-back  FTP  tests. ^* . 
Therefore,  the  Agency  has  applied  an  Ec 
rate  corresponding  to  the  FTP's  Ec  rate 
in  defining  correlation  and  selecting 
short  test  standards. 

MVMA  claimed  that  EPA's  classifying 
all  vehicles  as  a  sjngle  group  is  the 
opposite  of  what  was  proposed  in  the 
NPRM,  and  that  this  possibility  was  not 
discussed  in  the  NPRM."  This  is  not 
true,  since  the  NPRM  explicity 
anticipated  vehicle  grouping  on  a 
different  basis  than  that  proposed.  The 
NPRM  did  not  focus  on  comparing  FTP 
and  short  test  results  for  individual 
vehicles;  as  asserted  by  MVMA,^*bul 
rather  for  vehicle  "groups"  which,  as 
indicated  in  the  NPRM,  possibly  would 
be  made  broader  than  the  proposed 
engine/size/technology  categories. 
EPA's  evaluation  of  fleet  data  is  a  result 
of  its  establishing  the  vehicle  test  group 
on  the  basis  of  "latest  available  in-use 
data",  i.e.,  the  Portland  test  fleet.  In  fact, 
this  use  of  the  broader  grouping  of 
vehicles  in  a  "gross  emitter"  scheme 
also  was  suggested  by  one  MVMA 
member  company  in  its  comments  on 
the  NPRM." 

MVMA's  conclusion  that  EPA's 
interpretation  of  "reasonable 
correlation"  has  changed  since  it  is  now- 
based  on  a  comparison  of  test  results 
over  a  fleet  of  vehicles  rather  than 
individual  vehicles,  also  is  erroneous.'^* 
"Reasonable  correlation"  must  be 
established  between  the  FTP  and  the 
short  tests,  not  between  vehicles. 
Regardless  of  the  specificity  of  vehicle 


"General  Motors  1977  Comments.  13. 

'^MVMA  Supplement.  26. 

=*MVMA  Supplement.  23. 

"General  Motors  stated  that  a  general  vehicle 
grouping  is  possible  if  the  desired  result  is  to 
identify  gross  emitters  rather  than  marginal  failures. 
GM  1977  Comments.  19. 

^'•MVMA  Supplement.  23. 


grouping,  reasunabie  correlation  may  be 
established  between  the  tests  to  fulfill 
EPA's  interpretation  that  the  short  test 
must  be  capable  of  reliably  and 
consistently  predicting  whether  the 
vehicle  would  pass  or  fail  the  FFP. 
Although  testing  individual  vehicles 
with  similar  technologies  would  obtain 
the  maximum  correlation  possible,  and 
in  turn,  would  allow  selection  of  the 
most  stringent  short  test  standards 
possible,  this  would  require  complex 
calculation  of  individualized  standards 
for  numerous  vehicle  groups,  which  was 
criticized  by  commenters.  Therefore,  the 
procedure  was  simplifed  by  comparing 
test  results  from  a  broader  group,  i.e.. 
one  vehicle  fleet,  in  order  to  reduce  the 
burden  on  manufacturers  and 
administrators  of  the  short  tests. 

MVMA's  claim  that  the  NPRM  did  not 
meet  minimal  procedural  requirements  if 
the  final  determination  on  correlation  is 
to  be  based  largely  on  data  from  the 
Portland  study  ^*  ignores  two  facts:  that 
the  NPRM  listed  the  Portland  study  as  a 
source  of  data  to  be  used  in  establishing 
correlatability,  and  that  using  in-use 
fleet  data  to  determine  "reasonable 
correlation"  was  suggested  in  comments 
submitted  by  manufacturers.  One 
MVMA  member  company  stated  that 
because  real  world  influences  would 
reduce  correlation,  the  short  tests 
evaluated  must  be  conducted  under  real 
world  conditions.^" 

MVMA  asserted  that  nothing  in  the 
NPRM  warned  interested  parties  that 
EPA  did  not  consider  measurement  of 
NO,  emissions  or  correlation  between 
the  short  test  and  the  FTP  as  to  NO,  to 
be  part  of  the  statutory  requirements  of 
available  technology  and  reasonable 
correlation.^'  This  argument  is  frivolous. 
The  lack  of  short  tests  and  cutpoints  for 
NOx  works  to  the  manufacturer's 
advantage  in  that  there  will  be  no 
detection  of  high  NO,  emitters,  and  as  a 
result,  no  warranty  liability  in  this 
circumstance.  In  any  event.  EPA's 
decision  not  to  consider  NO,  emissions 
in  establiahing  correlation  certainly 
should  have  been  foreseen  since  the 
NPRM  pointed  out  that  the  proposed 
idle  short  test  would  measure  HC  and 
CO  emissions  only,  and  the 
manufacturers  are  aware  that  in  order  to 
measure  NO,  one  of  the  proposed  tests 
capable  of  measuring  NO,  would  have 
to  be  adopted  by  the  states. 

Since  a  short  test  standard  for  NO,  is 
not  being  established  at  this  time, 
measurement  of  NO,  emissions  is  not 
relevant  to  the  correlatability  of  the 
short  tests  being  adopted.  Furthermore. 


there  is  no  legal  requirement  that  NO, 
emissions  be  considered  in  establishing 
correlation  between  the  FTP  and  short 
tests  adopted  to  measure  only  HC  and 
CO. 

Therefore,  contrary  to  MVMA's 
assertion  that  the  methodology 
contained  in  EPA's  Technical  Report 
does  not  resemble  that  in  the  NPRM,  the 
methodology  chosen  for  determining 
correlation  of  the  short  tests  with  the 
FTP  is  drawn  from  the  NPRM  and 
comments  submitted  on  the  alternatives 
proposed.  In  any  event,  MVMA  and 
others  were  given  an  opportunity  to 
submit  comments  and  criticisms  on 
EPA's  conclusions,  as  stated  in  the 
Technical  Report  (see  discussion  in  Part 
II  below). 

4.  Development  of  Short  Test 
Standards.  MVMA  claimed  in  its 
Petition  that  unless  the  regulations  are 
reproposed,  affected  parties  would  not 
be  accorded  an  opportunity  to  cement 
on  the  short  tests  and  cutpoints  or 
cutpoint  methodology  as  they  may  apply 
to  the  emissions  control  system 
technology  developed  since  the  1977 
NPRM  and  which  will  be  used  on  1981 
and  later  model  vehicles.^-  In  its 
Supplement,  MVMA  claimed  that  the 
NPRM  did  not  discuss  the  possibility 
that  EPA  would  consider  classifying  all 
vehicles  as  one  group  with  uniform  short 
test  standards,  and  that  adequate 
opportunity  must  be  given  for  review  of 
pertinent  data  and  for  comment  on  this 
allegedly  startling  development.*^ 
However,  this  approach  was  chosen  to 
address  comments  on  the  NPRM. 

Establishing  short  test  standards  to 
apply  to  all  future  model  year  vehicles 
was  suggested  by  an  MVMA  member 
company  in  its  comments  on  the  NPRM. 
General  Motors  suggested  the  following: 
beginning  with  a  model  year  in  which 
emission  standards  and  control  system 
hardware  have  stabilized,  EPA  should 
attempt  to  establish  reasonable 
correlation  between  the  FTP  and 
selected  short  test,  conducted  under  real 
world  conditions,  determine  the 
cutpoints  from  the  current  model  year 
vehicles  in  actual  use,  and  then  carry 
over  the  selected  short  test  and 
cutpoints  to  subsequent  model  year 
vehicles  which  are  jn  all  material 
respects  the  same  as  the  model  year 
vehicles  tested.'*  As  mentioned 
previously,  General  Motors  also 
espoused  use  of  a  more  general  vehicle 
grouping  than  that  proposed  if  a  "gross 
emitter"  concept  were  adopted,'^ as  well 


'"MV.MA  Supplement,  27. 
*GM  1977  Comments.  6. 
"MVMA  Supplement.  26. 


'=MVMA  Petition.  9. 
"MVMA  Supplement.  26. 
''CM  1977  Comments.  9. 
^Id.  7ft-80. 
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as  conducting  the  evaluation  of  the  short 
tests  under  real  world  conditions.'* 

Other  commenters  had  objected  to  the 
proposed  development  of  cutpoints 
during  the  course  of  the  subject  model 
year  because  vehicles  not  subject  to  the 
warranty  requirements  would  be  on  the 
road  while  cutpoints  for  the  same  model 
year  were  being  developed. 

Since  it  would  be  highly  impracticable 
to  evaluate  a  short  test  for 
correlatability  and  to  establish  cutpoints 
for  different  vehicle  groups  by  testing 
sufficiently  large  samples  of  in-use 
vehicles  during  the  same  model  year  in 
which  the  short  test  and  standards  were 
to  apply.  EPA  chose  to  establish 
cutpoints  (and  reasonable  correlation)  in 
such  a  way  as  to  address  the  concerns 
on  timing  and  use  of  real  world  data.  By 
deriving  cutpoints  from  the  Portland 
data,  drawn  from  a  large  sample  of 
current  technology  vehicles,  the 
cutpoints  could  be  established  well  in 
advance  of  the  beginning  of  the 
applicable  model  year.  In  addition, 
because  the  standards  would  be  based 
on  the  emissions  from  previous  model 
year  vehicles  (1975-1977)  and  would  not 
be  fine-tuned  to  each  vehicle  type,  they 
necessarily  would  be  less  stringent  as 
applied  to  cleaner  future  model  year 
vehicles.  However,  as  pointed  out  in 
EPA's  Technical  Report,  a  substantial 
percentage  of  excess  emissions  will  aJill 
be  identified,  retaining  most  of  the  air 
quality  benefits  of  the  short  test  when 
used  in  conjunction  with  I/M  programs. 

MVMA's  reference  to  the  recent 
improvements  in  emission  control 
system  technology  and  the  major  shift  in 
technology  that  will  occur  in  the  1981 
model  year  (i.e.,  the  almost  universal 
adoption  of  3-way  catalytic  converters 
and  electronic  engine  controls)  that 
should  be  considered  by  EPA  and 
subjected  to  comment  ■"  already  had 
been  addressed  in  comments  on  the 
NPRM,  and  already  had  been 
considered  by  EPA,  as  described  in  the 
Technical  Report.  EPA  concluded  that 
short  test  standards  developed  from 
1975-77  model  year  Federal  vehicles 
could  be  applied  to  1981  and  later  model 
year  vetiiuies  without  prejudicing 
manufacturers'  rights  because  with  the 
lower  emission  standards  in  the  future, 
lower  short  test  emissions  could  be 
expected.'* 

EPA's  conclusions  on  the  impact  of 
future  technologies  in  adopting  the 
uniform  cutpoint/broad  vehicle  grouping 
approach  have  been  drawn,  again,  from 
manufacturers'  initial  comments  on  the 
NPRM.  For  instance.  General  Motors 


".MVMA  Supplemenl.  11-13. 
'Technical  Report.  5. 


Stated  that  the  disproportionate  amount 
of  HC  and  CO  emitted  during  the  first 
few  minutes  of  the  FTP  test  after  a  12- 
hour  cool-down  period  is  especially  true 
for  present  systems  employing  catalytic 
converters  and  will  probably  be  more 
pronounced  for  advanced  catalytic 
systems  meeting  future  stringent 
standards.  CM  also  stated  that  catalytic 
systems  are  more  effective  in  controlling 
emissions  after  they  have  reached 
normal  operating  temperature."  Since 
short  tests  and  cutpoints  are  applied 
only  to  warmed-up  vehicles,  the  obvious 
conclusion  is  that  a  vehicle's  HC  and 
CO  emissions  would  be  at  the  lowest 
levels  during  application  of  the  short 
test,  and  that  future  catalyst  technology 
vehicles  designed  to  meet  lower 
standards  would  emit  even  less  HC  and 
CO  than  current  technology  vehicles.'" 
Thus,  future  model  year  vehicles  would 
most  certainly  meet  short  test  standards 
derived  from  the  earlier  model  year 
Portland  vehicles,  with  their  higher 
tailpipe  emissions.  Conversely,  if  a 
future  technology  vehicle,  with 
supposedly  very  low  emissions,  exceeds 
short  test  standards  developed  from 
current  model  year  vehicles,  it  would 
have  very  high  probability  of  failing  the 
FTP." 

EPA  also  anticipated  in  the  NPRM  the 
possibility  that  particular  future 
technologies  might  not  conform  to  the 


"GM  1977  Comments.  19-20. 

"GM  made  the  general  statement  that  emissions 
during  warm  vehicle  operation  are  very  low.  CM 
1977  Comment.  9-20. 

"  MVMA  contends  that  current  model  year 
vehicles  produced  for  use  in  California  are  more 
representative  of  the  future  technologies  that  will  be 
u.sed  in  1981  and  later  models,  so  that  current  model 
year  Califonia  vehicle  data  should  be  considered  by 
EPA.  Spc  MVMA  Petition,  10:  MVMA  Comments.  In 
support  of  this  argument,  MVMA  submitted  in  its 
recent  comments  its  testing  and  analysis  of  82  Ford 
California-equipped  1975-78  model  vear  passenger 
cars  under  the  FTP  and  idle  test,  and  its  analysis  of 
California  1979-80  Ford  model  assembly-linetest 
data,  as  well  as  California  surveillance  data  on 
1975-77  model  vehicles.  See  MVMA  Comments.  11- 
21.  Appendices  A.  B.  C.  Although  MVMA's  analyses 
and  conclusions  from  these  data  are  addressed 
more  fully  in  EPAs  Summary  and  Analysis  of 
Comments,  it  should  be  noted  here  that  MVMA's 

statement  regarding  the one  drawback  to  the 

data  •  •  •  it  is  new  vehicle  data  •  •  ••  (MVMA 
Comments.  17)  is  deemed  by  EPA  to  be  a  significant 
reason  for  not  including  such  data  in  the  short  test 
scheme  choisen  for  1981.  MVMA  concedes  that 
"both  idle  and  FTP  emission  levels  may  be  lower 
than  would  be  expected  from  in-use  vehicles, 
particularly  from  ones  which  may  have  been 
misused,  improperly  maintained,  or  maladjusted." 
/d  This  tends  to  support  EPA's  use  of  the  Portland 
in-use  data,  since  establishing  correlation  or 
selecting  cutpoints  from  the  cleaner,  unused 
California  vehicles  would  necessarily  require  more 
testing  of  larger  vehicle  samples,  and  application  of 
factors  to  account  for  real  world  effects.  In  addition. 
EPA  does  not  believe  that  MVMA's  analyses 
demonstrate  serious  shortcomings  of  the  idle  test  as 
a  predictor  of  FTP  failures  of  new  technology 
vehicles,  since  the  selected  short  tests  and  cutpoints 
are  designed  to  identify  only  gross  emitters. 


emissions  pattern  exhibited  by  most 
vehicles.  EPA  stated  in  the  NPRM  that 
different  short  tests  and/or  cutpoints 
would  be  developed  for  these  vehicles. 
EPA  also  stated  in  the  Technical  Report 
that  if  unforeseen  technology  is 
developed  for  which  the  standards  are 
not  appropriate,  the  manufacturer  could 
be  allowed  to  apply  for  a  separate  short 
test  standard  for  those  vehicles. ■*' 
Therefore,  there  is  no  basis  for  MVMA's 
assertion  that  the  public  record  did  not 
reveal  that  EPA  had  considered  the 
impact  of  future  technology  changes  on 
the  proposed  short  tests.  "^ 

5.  Scope  of  Regulations.  MVMA  has 
objected  to  EPA's  failure  to  include 
LDT's  or  diesel-powered  passenger  cars 
and  LDT's  among  any  of  the  test  fleets 
on  which  the  proposed  short  tests  were 
tested,  even  though  the  NPRM  explictly 
applies  to  these  vehicles."^  It  claims  that 
the  existing  volume  of  LDT's  and 
accelerating  proliferation  of  diesel- 
powered  cars  and  trucks  require  EPA  to 
repropose  the  regulations  after 
considering  their  utility  when  applied  to 
such  vehicles.  MVMA  also  claimed  in  its 
Supplement  that  EPA  did  not  support 
with  any  data  its  assumption  that  it 
could  derive  the  LDT  cutpoints  by 
adjusting  LDV  data  and  that  EPA  should 
disclose  its  supportive  data.'^ 

The  basis  for  EPA's  approach  to 
setting  all  cutpoints  is  set  out  in  the 
Technical  Report.  EPA  does  not  believe 
it  is  essential  to  the  rule's  applicability 
to  all  LDV's  and  LDT's  that  diesek  or 
LDT's  be  included  in  the  test  vehicle 
data  base.  This  is  because  the  vehicles 
tested  are  adequately  representative  of 
all  vehicles  to  be  covered  by  the  rule. 
There  is  a  sound  technical  basis  for 
EPA's  deriving  LDT  cutpoints  in  this 
way.  LDT's  produced  in  1981  and  later 
model  years  will  employ  the 
technologies  used  to  meet  1977  model 
year  passenger  car  standards,  since  1979 
and  later  model  LDT  emission  standards 
were  derived  from  the  1977  LDV 
standards.  The  1975-1977  model  year 
Portland  LDV  data  adequately 
represents  the  LDT  vehicle  group 
because  similar  emission  control 
technologies  are  used,  so  that  1981 
LDT's  would  respond  to  short  tests  in 
the  same  way  that  those  earlier  model 
year  LDV's  would.'* EPA's  supporting 
data  in  this  rulemaking,  the  testing  of 
1975  LDT's  under  the  short  tests  to 


'-Technical  Report.  5. 

"MVMA  Supplement.  13. 

"MVM.A  Petition.  10. 

"See  MVMA  Supplement.  32. 

"Technical  Report.  6.  The  Technical  Report 
\rcferenced  the  rulemaking  for  light  duly  truck 
emission  standards,  which  discussed  in  detail  the 
technologies  expected  to  be  used  for  compliance 
with  the  new  emission  standards. 
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ascertain  whether  the  conclusions  made 
for  LDV's  would  apply  to  LDT's,  also 
was  set  out  in  the  Technical  Report 
(Figure  8).  MVM.'\  and  others  were 
provided  with  an  opportunity  to  present 
data  or  information  to  show  that  EPA's 
affirmative  conclusion  from  this  testing 
was  erroneous;  however,  the  only 
information  presented  was  the 
reproduction  of  the  applicable  Federal 
1981  emission  standards  and  MVMA's 
"belier'  that  errors  of  commission  for 
LDT's  would  be  much  higher  than  5 
percent." This  statement,  by  itself,  is 
insufficient  to  overcome  EPA's 
conclusion  and  supporting  data  base. 
As  set  out  in  the  'Technical  Report, 
diesel-powered  vehicles  are  adequately 
represented  because  diesels  generally 
emit  lower  levels  of  HC  and  CO,  the 
only  two  pollutants  measured  by  the 
short  tests  being  adopted  in  the  final 
rule.  Therefore,  a  diesel-powered  LDV 
or  LDT  would  be  less  likely  to  fail  the 
short  tests  and  standards  than 
comparable  gasoline-powered  vehicles. 
This  also  supports  the  Ec  rate  chosen  by 
EPA  to  protect  manufacturers  from 
excessive  exposure  to  warranty  liability. 

D.  MVMA 's  Additional  Reasons  for 
Reproposal  Are  Without  Merit 

Several  "new  developments"  which 
MVMA  claims  that  EPA  must  consider 
in  developing  the  final  rule,  and  which  it 
claims  require  reproposal  of  the  NPRM. 
are  EPA's  proposal  or  adoption  of  a 
number  of  regulations  and  new 
information  on  the  air  quality  benefits 
which  might  accrue  from  use  of  the  short 
tests  in  Inspection/Maintenance 
programs. "'None  of  these  factors  justify 
reproposal. 

/.  Warranty  and  Aftermarket  Pari 
Certification  Regulations.  MVMA 
asserted  in  its  petition  that  EPA  should 
repropose  the  short  test  regulations 
upon  consideration  and  analysis  of 
comments  made  by  interested  parties  on 
the  recently  reproposed  section  207(b) 
warranty  regulations  and  the  recently 
proposed  section  207(a)  aftermarket  part 
certification  regulations,""  so  that 
interesfed  parties  may  comment  upon 
the  interrelationship  between  the  three 
sets  of  regulations.^"  This  contradicts 
previous  assertions  by  MVMA  member 
companies  in  their  comments  on  the 
proposed  warranty  regulations,  in  which 
they  claimed  that  EPA  should 
promulgate  the  short  tests  prior  to 
proposing  warranty  regulations,  so  that 
they  and  other  interested  parties  could 


meaningfully  comment  on  the  warranty 
regulations."  In  particular,  they  claimed 
that  prior  to  being  able  to  comment  on 
the  warranty  regulations,  it  is  necessary 
for  them  to  know  the  details  of  the  short 
test  regulation  and  recommended 
cutpoints  so  that  information  can  be 
developed  on  projected  rates  of  vehicle 
failures,  projected  cost  consequences, 
and  whether  any  different  calibrations 
to  new  vehicles  will  be  required  to 
assure  that  vehicles  can  pass  the  short 
tests. 

Although  EPA  does  not  agree  that 
EPA  must  promulgate  final  short  test 
regulations  prior  to  proposing  warranty 
regulations,  the  suggested  scheme  does 
support  EPA's  view  that  upon  the 
Administrator's  determining  that  a 
correlatable  short  test  exists  and  that 
the  necessary  equipment  is  available, 
the  final  warranty  regulations  would  be 
promulgated.  If  EPA  followed  MVMA's 
logic  on  the  need  to  repropose  the  short 
test  regulations  due  to  the  "intricate 
relationship"  among  the  various  section 
207  regulations,  each  rule  would  undergo 
numerous  reproposals.  and  no  rule 
would  every  be  finalized. 

In  any  case,  interested  parties  were 
afforded  an  opportunity  to  comment 
both  on  the  effect  of  the  recent  warranty 
and  dealer  certification  proposals  upon 
the  short  tests,  and  on  the  effect  of  the 
short  test  strategy  outlined  in  the  Notice 
of  Extension  upon  the  other  two 
proposed  rules." 

2.  Parameter  Adjustment  Regulations 
and  Changes  in  FTP.  Other  regulatory 
actions  cited  by  MVMA  in  its  Petition 
which  allegedly  "have  complicated  the 
effort  to  establish  proper  short  tests"  " 
are  EPA's  changes  in  the  FTP  "and  the 
recently  promulgated  parameter 
adjustment  regulations.^^  However,  any 
impact  on  the  short  tests  from  these 
events  would  not  destroy  the  correlation 
established  between  the  FTP  and  the 
short  tests. 

MVMA  asserted  that  EPA  must 
consider  the  impact  of  the  recently 
adopted  parameter  adjustment  (PA) 
regulations  upon  the  data  relied  on  in  its 
preliminary  finding  that  the  section 
207(b)  criteria  have  been  met.  **MVMA 
alleges  that  EPA's  preliminary  finding 
was  principally  based  on  data  derived 


MVMA  Comments.  24. 
'"MVMA  Petition.  14-19. 
"•44  KR  23784  (April  20.  1979):  44  FR  4668B 
(August  8.  1979). 

'■"MVMA  Petition.  14. 


''  See  Comments  Submitted  by  General  Motors 
and  Ford  to  the  Public  Docket  on  the  Emission 
Performance  Warranty  Regulations  (No.  EN-79-6). 

'■-The  Notice  of  Extension  announced  that  the 
comment  period  for  the  proposed  warranty  and 
aftermarket  parts  regulations  would  be  reopened  for 
the  same  30-day  period.  45  FR  6960.  6962  (January 
31.1980). 

^'MVMA  Supplement.  11, 

''MVMA  Petition,  16, 

'■■MVMA  Supplement.  10-12* 

■*MVMA  Petition.  15. 


from  vehicles  whose  failure  to  meet  the 
applicable  standard  was  largely  the 
consequence  of  maladjustment  or 
misadjustment,  and  that  the  PA 
regulations,  which  are  designed  to 
prevent  such  maladjustment  or  to 
require  vehicles  to  meet  standards  even 
when  maladjusted,  may  significantly 
affect  the  capacity  of  the  proposed  short 
tests  to  meet  the  statutory  criteria.  *' 

While  the  PA  regulations  might  have 
affected  the  "reasonable  correlation" 
determination  under  the  NPRM,  EPA's 
current  approach,  i.e.,  using  the  Portland 
data  and  a  more  progmatic  defintion  of 
correlation,  disposes  of  any  concerns 
regarding  misadjusted,  or  tampered, 
vehicles.  The  data  base  for  EPA's 
preliminary  finding  of  reasonable 
correlation  was  based  on  laboratory 
data  and  a  statistical  method  for 
deriving  classical  correlation.  As 
mentioned  previously.  EPA's  current 
approach  to  correlation  is  the  short 
tests  ability  to  detect  vehicles  with  high 
levels  of  excess  emissions,  with  an  Ec 
rate  equal  to  that  of  the  FTP.  This 
relationship  between  the  FTP  and  the 
short  tests,  i.e.,  high  short  test  emissions 
reflect  high  FTP  emissions,  is  not 
affected  by  either  the  use  of  misadjusted 
vehicles  in  the  data  base.^'or  the 
prevention  of  misadjustment  on  future 
vehicles.  This  is  because  the  reason  for 
the  high  emission  levels  is  not 
significant  with  respect  to  a  short  test's 
ability  to  identify  high  emitters,  whereas 
it  is  significant  with  respect  to 
manufacturer  liability  under  the 
warranty  regulations.  Therefore,  any 
impact  of  the  PA  regulations  is  relevant 
only  to  whether  a  manufacturer  must 
repair  a  vehicle  that  fails  a  short  test, 
and  not  to  the  ability  of  the  short  tests  to 
meet  the  statutory  criteria. 

MVMA  also  claims  that  there  have 
been  numerous  and  potentially 
significant  changes  in  the  FTP  since  the 
close  of  the  short  test  rulemaking,  and 
that  EPA  should  state  its  views  on  the 
impact  of  those  changes,  and  should 
allow  comment  on  those  matters.** The 
approach  adopted  in  the  final  rule,  short 
test  detection  of  gross  emitters,  disposes 
of  any  concern  that  incremental  changes 
to  the  FTP  would  impact  the 
correlatability  of  the  short  tests.  All 


"MVMA  Petition.  15-16 

"MVMA  objected  to  EPAs  failure  to  exicude 
tampered  vehicle  from  the  Portland  data.  Although 
the  Summary  and  Analysis  of  Comments  addresses 
this  objection,  it  should  be  mentioned  here  that 
correlation  is  to  be  estalilished  between  tests  so 
that  the  short  test  will  predict  FTP  failure  for  both 
tampered  and  non-tampered  vehicles.  In  addition, 
excluding  tampered  vehicles  would  result  in  an 
artificially  clean  vehicle  fleet,  thereby  failing  to 
account  for  a  potentially  significant  real  world 
effect. 

"MVMA  Petition.  16, 
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emission-related  changes  to  the  FTP 
made  since  publication  of  the  1977 
MPRM  have  been  designed  to  increase 
accuracy  and  reduce  variability  in  the 
test.*" Such  refinement  of  the  FTP  would 
ha\  e  virtually  no  effect  on  the  short 
tests,  because  the  changes  are  of 
insignificant  magnitude  when  compared 
to  the  rough  predictions  made  by  the 
short  tests. 

In  addition,  MVMA  has  nul  identified 
any  potential  impact  on  the  ability  of  the 
short  tests  to  meet  the  statutory  critieria 
as  a  result  of  these  changes  to  the  FTP. 
Although  MVMA  stated  that  a 
description  of  the  FTP  changes  and  an 
identification  of  some  of  their  potential 
impact  have  been  submitted  previously 
by  some  of  MVMA's  member 
companies,  MVMA's  reference  to 
General  Motors  and  Ford  petitions  on 
FTP  changes  *'  provides  no  insight  into 
the  nature  of  any  impact  on  the 
correlatability  of  the  short  tests,  since 
those  petitions  dealt  only  vnth  the 
impact  on  measurement  of  fuel 
economy.  Arguably,  any  change  which 
affects  fuel  economy  resuljs  would 
affect  measurement  of  emissions; 
however,  just  as  EP.A  was  unable  to 
discern  from  those  petitions  the  basis 
for  the  claimed  3  percent  difference  in 
average  fuel  economies  from  the  FTP 
changes,  there  is  no  information  from 
which  EPA  could  assess  the  potential 
for  any  impact  on  the  ability  of  the  short 
tests  to  detect  high  HC  and  CO 
emissions  which  would  also  be  detected 
by  the  FTP.  M\'MA  also  did  not  attempt 
to  specify  the  reasons  for  its  concern  in 
the  comments  recently  submitted. 

C.  Air  Quality  Benefits 

MVMA  asserted  in  its  petition  that 
EPA  should  publish  all  data  being 
considered  on  the  air  quality  benefits 
e.xpected  from  I/M  programs,  and  all 
interested  parties  then  should  be  given 
an  opportunity  to  comment  on  the 
validity  of  the  analyses  and  judgments 
made  by  EPA  in  determining  the 
benefits  to  air  quality  it  expects  to  result 
from  use  of  a  short  test  in  1/M 
programs. «  Although  MVMA  is  correct 
in  its  statement  that  the  ultimate 
justification  for  section  207(b)  short  tests 
is  air  quality  improvement."  section 
207(b)  does  not  require  EPA  to  justify 
establishment  of  particular  short  tests 

"'For  a  description  of  all  changes  EPA  has  made 
Id  the  FTP.  see  'Memorandum  in  Support  of  EPA 
Denial  of  Petitions  submitted  by  Ford  and  General 
Motors  Re:  Fuel  Economy  Test  Procedure  Changes". 
Fpbruary  1979. 

"'  .MVMA  Petition.  15  (citing  Ford  submission  of 
|ul>  6. 1979.  and  General  Motors  submission  of  Julv 
27.  1979). 

■••MVMA  Petition.  17-19. 
•*'.MVMA  Petition.  17. 


by  predicting  the  air  quality  benefits 
e.xpected  to  accrue  from  their 
implementation,  and  specifically 
requires  EPA  to  promulgate  short  lest 
regulations  upon  making  the  statulorily- 
-prescribed  determinations.  For  that 
reason.  EPA  did  not  conduct  or  rely 
upon  any  air  quality  analyses  in 
conjunction  with  its  development  of  the 
final  rules. 

The  data  cited  by  MVMA,  such  as  the 
Mobile  1  computer  program,  ^^  were 
prepared  for  an  entirely  separate 
purpose,  i.e.,  for  States"  use  in 
preparation  of  their  Implementation 
Plans  under  section  110  of  the  Clean  Air 
Act,  as  amended.  Therefore,  there  is  no 
reason  for  EPA  to  publish  data  on  air 
quality  benefits  from  I/M  programs,  or 
to  make  such  data  the  subject  of  public 
comment  with  regard  to  establishment 
of  the  section  207(b)  short  tests. 

n.  Extension  to  Comment  Period 
Provided  Adequate  Notice  and 
Opportunity  for  Comment  on  Relevant 
New  Information 

Although  EPA  has  not  deemed  the 
modifications  in  the  final  rule  sufficient 
to  require  additional  notice  and 
opportunity  for  comment  on  the  NPRM. 
an  additional  30  days  was  provided  and 
all  data  relied  on  by  the  Agency,  as  well 
as  analyses  and  conclusions  from  the 
data,  were  placed  or  referenced  in  the 
Public  Docket  for  consideration  and 
submission  of  comments  by  interested 
persons.***  Nevertheless,  MVMA  has 
claimed  the  30  day  extension  to  be 
totally  inadequate  to  assure  effective 
public  participation  in  the  rulemaking 
process. «*"' MVMA  bases  its  claim  on  the 
following  assertions:  (1)  The  very 
limited  period  for  comment  granted  by 
EPA  is  insufficient  to  assemble,  analyze 
and  comment  upon  the  Portland  study 
data:"  (2)  the  issues  relevant  to  the 
development  of  short  tests  are 
extremely  complex  and  involve  much 
more  than  the  Portland  study  and  the 
new  information  placed  in  the  Public 
Docket  by  EPA;"  (3)  even  if  the 
necessary  analysis  could  be  performed 
within  a  30  day  period,  logistic 
difficulties  prevented  effective  use  of 
that  entire  period  of  time;*' and  (4) 
EPA's  limitation  on  the  pubhc  comments 
it  will  consider  to  only  those  which 
address  the  impact  upon  the  proposal  of 
the  new  information  it  has  placed  in  the 
Public  Docket  constitutes  a  refusal  to 
consider  many  other  issues  raised  by 

*'\JVMA  Petition,  18-19. 

*'See45  FR  6960  (January  31.  1980). 

'"MVMA  Supplement.  1. 

•"A/.  6. 

*'/ry.,  8. 

■^/d.  8. 


MVNLA  s  petition  thdt  deserve  puljiic 
comment. '"MVMA's  allegations  are 
without  merit  for  the  reasons  set  out 
below: 

A.  Information  Necessary  for  Informed 
Comment. 

The  Portland  data  used  to  formulate 
the  final  rule,  generated  over  a  2'2  year 
period,  was  delivered  to  EPA  in  April 
1979  in  the  form  of  a  data  tape  (Element 
I  data  tape).  EPA  added  to  the  data  tape 
other  in-use  data  obtained  from  eight 
different  cities.  This  eight-city  data  was 
used  only  to  support  conclusions  drawn 
from  an  analysis  of  the  Portland  data. 
EPA's  analysis  of  the  Portland  data, 
and  incorporation  of  the  results  of  the 
analyses  in  a  coherent  approach  to 
develop  the  short  test  regulations,  took 
place  between  April  1979  and  December 
1979.  the  date  of  publication  of  the 
Technical  Report.  This  document 
reflected  EPA's  analysis  and 
conclusions  drawn  from  the  data. 
Several  assumptions  made  in  the 
Technical  Report  were  drawn  from  a 
second  document,  the  Berg  Report."  The 
data  tape.  Technical  Report  and  Berg 
Report,  the  only  information  generated 
since  the  close  of  the  original  comment 
oeriod  which  EPA  has  relied  on  in 
developing  the  final  rule,  were  placed  in 
the  Public  Docket  upon  the  reopening  of 
the  comment  period. 

At  the  same  time  EPA  was  assessing 
the  results  of  the  Portland  study,  it  was 
supplying  data  to  and  responding  to 
requests  for  assistance  in  using  the  data 
from  requesting  parties.  In  this  regard. 
EPA  provided  the  Portland  study  data 
tape  as  early  as  July  1979  to  one  MVMA 
member  at  its  request."  On  December 
27. 1979.  the  Technical  Report,  which 
contained  all  the  information  on  EPA's 
evaluation  of  the  data,  was  sent  directly 
to  MVMA.  Therefore.  MVMA  had 
access  to  the  data  in  July  1979  and  was 
made  aware  of  the  extent  of  reliance 
and  type  of  analysis  applied  by  the 
Agency  to  the  data  well  in  advance  of 
publication  of  the  notice  of  extension. 


'"/rf.  6.  MVMA  added  in  a  footnote  that  critical 
to  informed  comment  on  a  rulemaking  proposal  is 
Ihe  text  of  the  proposed  rules,  but  that  EPA  has  not 
published  proposed  rules  to  substitute  for  the 
repudiated  proposed  rules  published  in  the  NPR.M. 
Id.  5.  However,  the  text  of  the  rules  proposed  in  Ihe 
1977  NPRM  would  be  changed  only  to  bring  them 
into  conformity  with  the  short  test  and  outpoints 
adopted  in  the  final  rule.  In  addition,  there  is  no 
requirement  that  agencies  publish  new  language  to 
be  commented  on  if  the  proposed  language  has  been 
changed  to  address,  in  part,  comments  received.  Cf. 
Appalachian  Power  Co.  v.  EPA.  579  F.  2d  546,  80]  n. 
6  (4lh  Cir.  1978). 

"Berg.  D..  'Survey  of  Sources  of  Test  Variability 
in  Ihe  1975  Federal  Test  Procedure."  August  1978. 

'-Ford  Motor  Company  requested,  and  was  sent, 
a  copy  of  the  data  tape. 


34828 


Federdl  R(>-iMfr  /  Vol.  45.  No.  101  /  Thui^day,  May  22,  1980  /   Rules  dnd  Resuldtions 


Federal  Register  /  Vol.  43.  .\u.  lui   /  Thursdav,  Ma\ 


|u»o 


Rules  and   Rrctilations 


ub: 


MVMA's  claim  that  its  receipt  of  an 
advance  copy  of  the  Notice  of  Extension 
was  the  first  intimation  that  the 
Technical  Report  contained  the  basis  for 
changes  in  EPA's  approach  in 
establishing  the  short  tests  "is  totally 
unfounded.  The  Technical  Report  itself 
states  that: 

In  response  to  comments  reviewed,  new 
data,  a  revision  to  the  Clean  Air  Act  which 
shortened  the  warranty,  and  internal  policy 
decisions,  EPA's  position  (on  the  proposed 
data  base,  outpoints  and  correlation 
methodology)  has  been  revised." 

Moreover,  in  a  January  16, 1980,  letter 
to  the  Administrator,  counsel  for  MVMA 
referred  to  the  Technical  Report  as 
verification  of  MVMA's  previous 
assumption  that  EPA  was  considering 
changes  in  its  original  proposal," 

Since  MVMA  apparently  was  aware 
of  the  revisions  contemplated  by  the 
Agency  in  December  1979,  and  the  data 
relied  on  previously  was  made  available 
to  member  companies,  there  is  no  basis 
for  MVMA's  claim  that  "interested 
parties  could  not  actually  review  these 
documents  until  some  time  after  January 
31,  1980.  the  date  of  publication  of  the 
Notice."  '*Nor  is  it  true,  as  claimed,  that 
"MVMA  was  not  aware  until  it  received 
a  copy  of  the  Notice  (advance  copy  sent 
by  EPA  on  January  24. 1980)  that  EPA 
intended  to  use.  as  the  data  source  of  its 
proposal,  only  the  Portland  study  and. 
for  a  limited  purpose,  data  from  the 
eight  city  tests,"  "EPA's  efforts  to 
provide  MVMA  and/or  its  member 
companies  with  advance  notice, 
materials  and  assistance  in  evaluating 
the  new  materials  resulted  in  their  being 
provided  with  effectively  more  than  60 
days  within  which  to  consider  and 
comment  on  any  impact  of  those 
materials  on  previous  comments  to  the 
NPRM.'* 

The  extensive  analyses  and  comments 
submitted  by  MVMA  before  the  official 
close  of  the  30  day  comment  period  on 
March  3, 1980.  show  that,  despite  its 
complaints  to  the  contrary.  MVMA  was 


'■'MVMA  Supplement.  3. 

'* Technical  Report.  3. 

'M.Plter  from  Theodore  Souris.  Bodman.  Ixingley 
&  Dahling.  to  Douglas  M  Costle,  Administrator. 
EPA.  January  16. 1980.  and  attached  Technical 
Report. 

'*MVMA  Supplement.  35. 

"W..  36. 

'"MVMA  also  alleges  that,  although  EPA  staled 
al  Ihe  November  1979  EPA-Industry  meeting  thai  il 
would  make  available  a  copy  of  the  computer  tape, 
this  data  was  not  effectively  available  to  MVMA 
until  January  2, 1980.  due  to  the  industry  shutdown 
for  the  Christmas  holidays.  MVMA  Supplement.  36. 
Such  an  excuse  certainly  does  not  justify  extending 
the  comment  period  so  that  MVMA  may  perform 
unspecified  analyses  at  its  leisure,  thereby  possibly 
causing  so  much  delay  in  the  rulemaking  process 
that  Ihe  207(b)  warranty  is  postponed  for  another 
model  year. 


indeed  able  to  perform  the  analyses 
necessary  for  it  to  comment  effectively, 
MVMA  apparently  reproduced  EPA's 
analyses  and  calculations  and 
performed  additional  analyses  on 
several  other  sets  of  data,  resulting  in  its 
submission  of  over  130  pages  of  analysis 
and  data  presentation. 

In  this  case,  a  full  30  days  period  was 
provided  for  comment  on  new  data 
generated  since  the  initial  proposal. 
Considering  that  the  Portland  data  and 
Technical  Report  were  provided  to 
MVMA  and/or  member  companies  well 
in  advance  of  the  extension,  the  period 
provided  for  comment  by  MVMA  was 
effectively  much  longer.  The  original  5'/2 
month  comment  period  "should  not  be 
ignored,  since  all  issues  directly  related 
to  use  of  the  Portland  data  and  modified 
methodologies  were  raised  previously. 
Therefore,  even  if  the  new  information 
were  sufficient  to  require  additional 
notice  and  opportunity  for  comment,  the 
30  day  extension  fulfilled  such  a 
requirement,  with  regard  to  both  the 
intent  of  the  law  *"and  the  realistic 
capabilities  of  interested  parties. 

B.  Additional  Information  and  Issues 
Need  Not  Be  Considered  in  this 
Rulemaking. 

MVMA  claimed  that  a  substantial 
amount  of  additional  background 
information  must  be  analyzed  by 
MVMA  in  order  to  perform  the  reasoned 
analysis  which  the  law  requires  and  this 
issue  deserves.  In  support  of  this  claim 
MVMA  identified  several  allegedly 
unsubstantiated  assumptions  made  in 
EPA's  Technical  Report,  as  well  as  54 
"unrevealed  "  items  of  information  that  it 
claims  are  needed  to  adequately  assess 
those  assumptions  and  other  "new 
issues"  raised  by  the  Technical  Report.*' 

EPA  has  considered  each  of  the  54 
requests  for  information  which  MVMA 
claims  to  require  for  informed 
assessment  of  the  approach  set  out  in 
the  Technical  Report.  The  requested 
documentation  already  has  been  made 


"The  original  comment  period  included  three 
EPA  public  workshops  held  during  September  1977. 
which  provided  a  forum  for  informal  discussion  and 
submission  of  comments  on  the  proposed  short  test 
and  warranty  regulations  by  parties  potentially 
affected  by  the  performance  warrantv.  See  42  FR 
43412  (August  29.  1977).  A  number  ofMVMA 
members  companies  participated  in  the  workshops. 
See  "Registrants  Al  The  September  30lh  Emission 
Performance  Warranty  Workshop  Held  in  Portland. 
Oregon."  EPA  Public  Docket  No.  MSAPC-A-79-57. 

""The  applicable  procedural  requirements  on 
notice  and  opportunity  for  comment  are  derived 
from  the  Adminislrative  Procedure  Act.  5  U.S.C. 
§  553(b).  rather  than  from  Ihe  Clean  Air  Act.  as 
amended  in  1977,  because  Ihe  NPRM  was  issued 
prior  to  enactment  of  Ihe  procedural  requirements  in 
section  307  of  Ihe  Act. 

"  MVMA  Supplement.  29-32  and  Appendix  A: 
Ntiiilgram  from  Theodore  Souris  to  David  G. 
Hawkins.  EPA.  February  4. 1980. 


available  for  consideration  and 
comment,  or  need  not  be  made  available 
because  it  is  generally  available  or 
irrelevant  to  this  rulemaking.  The 
methodologies,  assumptions  and  data 
sources  relied  on  in  formulating  the 
conclusions  set  out  in  the  Technical 
Report  are  contained  in  the  Technical 
Report  itself,  the  Berg  Report,  or  the 
supportive  data,  which  were  made 
available  to  MVMA  and/or  its  members 
prior  to  the  reopening  of  the  comment 
period,  and  which  are  contained  in  the 
public  docket.  Many  of  the 
"assumptions  "  MVMA  raised  which  it 
claimed  EPA  must  support  with  data  or 
analyses  (e.g.,  that  the  Portland  FTP 
data  is  representative  of  the  general 
population  "-)  are  based  upon  well 
known  analytical  methods  and 
assumptions,  and  supportive 
information  would  be  drawn  from 
generally  available  sources  such  as 
elementary  statistics  textbooks.  Other 
"assumptions  "  claimed  to  be 
unsupported  (e.g..  that  measurement  of 
NO,  is  not  required)  are  legal 
conclusions  based  upon  EPA's 
interpretation  of  the  statutory 
requirements  contained  in  section  207(b) 
of  the  Act.  and  do  not  require  supporting 
data  and  analyses. 

EPA  has  considered  each  of  the  54 
requests  for  information  which  MVMA 
claims  to  require  for  informed 
assessment  of  the  approach  set  out  in 
the  Technical  Report.  The  requested 
documentation  already  has  been  made 
available  for  consideration  and 
comment,  or  need  not  be  made  available 
because  it  is  generally  available  or 
irrelevant  to  this  rulemaking.  The 
methodologies,  assumptions  and  data 
sources  relied  on  in  formulating  the 
conclusions  set  our  in  the  Technical 
Report  are  contained  in  the  Technical 
Report  itself,  the  Berg  Report,  or  the 
supportive  data,  which  were  made 
available  to  MVMA  and/or  its  •members 
prior  to  the  reopening  of  the  comment 
period,  and  which  are  contained  in  the 
public  docket.  Many  of  the 
"assumptions"  MVMA  raised  which  it 
claimed  EPA  must  support  with  data  or 
analyses  (e.g.,  that  the  Portland  FTP 
data  is  representative  of  the  general 
population  *^  are  based  upon  well 
known  analytical  methods  and 
assumptions,  and  supportive 
information  would  be  drawn  from 
generally  available  sources  such  as 
elementary  statistics  textbooks.  Other 
"assumptions"  claimed  to  be 
unsupported  (e.g.,  that  measurement  of 
NO,  is  not  required)  are  legal 
conclusions  based  upon  EPA's 


■MVMA  Supplement.  30. 


M.i!   Re 
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interpretation  of  the  statutory 
requirements  contained  in  section  207(b) 
of  the  Act.  and  do  not  require  supporting 
data  and  analyses. 

Finally,  EPAs  conclusions  with  regard 
to  many  issues  have  been  based  on  its 
consideration  of  comments  on  the 
NPRM  (e.g..  previously  discussed  GM 
comments  on  vehicle  grouping).  In  short, 
all  new  information  and  analyses  relied 
on  by  EPA  in  promulgating  the  final  rule 
were  made  available  in  the  public 
docket.  In  addition,  EPA  did  provide 
MVMA  and  others  with  additional 
background  materials  and  assistance 
when  requested.  " 

Since  EPA  had  disclosed  the  bases  for 
the  conclusions  contained  in  the 
Technical  Report,  it  was  incumbent 
upon  commenting  parties  to  submit 
information  to  show  that  these 
conclusions  were  improper,  and, 
therefore,  that  the  statutory  criteria  for 
establishing  the  short  tests  could  not  be 
met.  MVMA  apparently  had  sufficient 
information  available  to  it  to  critique 
EPA"s  selection  of  data  sources,  short 
tests,  correlation  methodology,  short  test 
standards,  as  well  as  other  issues. 

Although  MVMA  makes  the  general 
assertion  that  it  could  not  perform  an 
adequate  analysis  of  the  new 
information  without  additional 
background  materials  and  additional 
time,  it  does  not  indicate  what  the 
nature  of  those  additional  analyses 
would  be.  The  only  firm  suggestion  of 
potential  additional  analyses  that  it  was 
unable  to  perform  within  the  time 
limitation  was  an  examination  of 
individual  engine  families'  errors  of 
commission,  as  compared  to  the 
average.  "  However,  there  was  no 
indication  of  what  such  an  analysis 
would  accomplish,  i.e.,  how  it  would 
affect  the  validity  of  EPAs  approach  in 
treating  a  broad  group  of  vehicles  as  the 
data  base.  Moreover,  EPA  has  provided 
for  exemption  of  particular  engine 
families  in  the  final  rule,  as  discussed 
previously. 

In  short,  MVMA  has  submitted  no 
information  to  show  why  EPAs 
approach  in  selecting  the  short  tests  and 
related  outpoints  for  broad  vehicle 
groups  does  not  fulfill  the  statutory 
criteria. 

MVMA  argued  in  support  of  its  attack 
on  the  adequacy  of  the  extended 
comment  period  that  EPAs  "limitation" 
on  the  comments  it  will  consider  to  only 
those  which  address  the  impact  on  the 
proposal  of  the  new  information  it  has 


"Sep  mailgrdm  from  David  G.  Hawkins.  S"A.  to 
Theodore  Soiiris.  Bodiridn.  Longley.  &  Diihling, 
Februarv  13, 1980. 

'MV.VIA  Commenis,  22-23.  MVMA  sidled  that 
pdrliculdf  engine  families,  with  special  settings, 
could  ha\e  a  much  higher  error  of  commission. 


placed  in  the  Public  Docket,  "constitutes 
a  refusal  by  EPA  to  consider  any  other 
new  information,  however  relevant  it 
might  be,  and  ignore  /sicj  the  many 
other  issues  raised  by  MVMA's  petition 
that  deserve  public  comment."  '*"'EPA's 
Notice  of  Extension  invited  comment  on 
the  impact  which  the  data  or  analyses 
not  previously  available  for  comment 
would  have  on  the  proposed  regulations 
and  on  previously  submitted  comments. 
The  opportunity  for  comment  was  far 
reaching.  The  "Umitation",  if  any,  in  the 
Notice  of  Extension  was  designed  only 
to  preclude  submission  of  comments 
that  had  been  made  or  could  have  been 
made  during  the  original  comment 
period.  Even  so,  no  party  was  prevented 
from  commenting  on  any  issue  raised  in 
the  NPRM,  and  all  comments  received 
have  been  considered,  placed  in  the 
public  docket,  and  made  part  of  the 
record  of  the  rulemaking.  MVMA  has 
not  specified  in  its  Supplement  or  its 
recently  submitted  comments  how  the 
scope  of  the  subject  matter  covered  by 
the  Notice  of  Extension  adversely 
impacted  on  its  abihty  to  submit 
infonned  comment  on  all  relevant 
issues. 

MVMA  also  has  failed  to  provide  any 
specifics  on  why  the  30  day  extension 
was  inadequate  to  allow  submission  of 
informed  comment.  MVMA  made  the 
general  allegation  that  the  complexity  of 
issues  involved  in  the  short  test 
rulemaking  requires  much  more  than  30 
days  within  which  to  develop 
considered,  specific  comments  on  these 
issues  **.  In  support  of  its  conclusion, 
MVMA  cited  the  interrelationship 
between  the  short  tests  and  other 
regulations  affected  parties  must  satisfy, 
as  well  as  several  rulemaking  actions 
initiated  or  implemented  since  the 
NPRM  was  published  (e.g.,  the 
reproposed  warranty  regulations,  the 
parameter  adjustment  regulations). 
According  to  MVMA,  EPAs  assessment 
of  these  interrelationships,  and  the 
background  information  supporting 
those  assessments,  must  be  provided  to 
the  public." 

As  discussed  previously,  other 
warranty-related  rulemaking. activities 
would  not  affect  the  determinations  to 
be  made  in  establishing  the  short  tests. 
Moreover,  MVMA"s  own  members  have 
argued  that,  in  order  to  assess  the 
impact  of  the  warranty  and  aftermarkel 
part  certification  regulations,  they  must 
know  the  content  of  the  final  short  test 
regulations.**  Since  there  is  some  merit 
to  this  argument.  EPA  announced  in  the 


Notice  of  Extension  on  the  short  test 
proposal  that  the  comment  period  for 
both  the  warranty  and  aftermarket  part 
certification  proposals  was  extended  for 
an  additional  30  days  in  order  to  allow 
interested  parties  to  comment  on  the 
impact  which  the  modifications  to  the 
short  test  proposal  might  have  on  those 
proposals.  No  comments  from  any  party 
were  submitted  to  the  appropriate  public 
dockets;  nor  were  any  comments 
submitted  to  the  docket  on  the  short  test 
proposal  on  the  interrelationship  among 
the  three  proposals.  MVMA  has 
provided  no  insight  at  all  on  the  effect  of 
the  refined  short  test  proposal  on  those 
proposals,  or  vice  versa,  or  the  issues  it 
would  raise  had  a  longer  comment 
period  been  provided. 

MVMA  also  cited  several  rules 
establishing  emission  standards  for 
future  model  year  vehicles  (new  light 
duty  truck  and  high  altitude  emission 
standards),  claiming  that  "these  actions 
will  affect  the  types  of  emission  control 
systems  utilized  on  future  model  year 
vehicles,"  **  However,  as  mentioned 
previously,  it  is  the  emissions  levels 
from  the  tailpipe  that  are  measured  by 
the  short  test,  and  future  technology 
vehicles  will  be  less  likely  to  fail  the 
short  tests  because  they  will  be 
designed  to  meet  lower  HC  and  CO 
federal  emission  standards.  Although 
the  type  of  emission  control  system  used 
should  not  cause  a  vehicle  to  fail  the 
short  test  if  it  would  not  fail  the  FTP, 
again,  the  possibility  that  an  unforeseen 
technology  would  cause  short  test 
failure  has  been  taken  info  account,  as 
stated  in  the  NPRM. 

MVMA  and  others  did  not  raise  any 
arguments  in  their  recent  comments  to 
support  their  general  claim  that  the 
emission  standards  regulations  cited 
would  affect  the  ability  of  the  short  tests 
to  identify  gross  emitters  with  an  Ec  rate 
approximately  equal  to  that  of  the  FTP. 
despite  the  fact  that  over  60  days  had 
lapsed  from  the  time  MVMA  first  raised 
this  argument  until  the  close  of  the 
comment  period,** 

III.  Conclusion 

EPA  has  provided  interested  persons 
with  the  opportunity  for  effective 
participation  in  the  development  of  the 
section  207(b)  short  test  regulations,  and 
has  in  fact,  benefitted  from  comments 
and  criticisms  on  the  proposal  submitted 
during  both  the  original  5Va  month 
comment  period  and  the  recent  30  day 
extension.  In  view  of  the  extent  to  which 
interested  parties  have  participated  in 


'MYMA  Supplement.  6. 
'"MVMA  Supplement,  10-11, 
""/o'..  10. 
■"Id.  11. 


■".MVMA  Supplement.  10. 
•  *'MVMA  submitted  its  Petition  on  December  21. 
1979.  and  the  comment  period  for  the  short  test 
.  proposal  closed  on  March  3. 1980. 


Fp'f«'f,)I   R,< 


the  rulemaking  process,  reproposal  of 
the  regulations  is  unnecessary,  and 
would  introduce  unwarranted  delay  into 
the  Agency's  efforts  to  establish 
correlatable  short  tests.  Although 
MVMA  has  objected  to  EPAs 
"inexplicable  haste  to  promulgate  its 
final  regulations  for  use  on  1981  model 
year  vehicles,"  this  Agency  deems  the 
establishment  of  the  short  tests,  and  in 
turn,  the  warranty  regulations,  essential 
to  the  success  of  the  I/M  programs, 
which  must  be  adopted  by  many  States 
in  order  to  attain  and/or  maintain  the 
National  Ambient  Air  Quality 
Standards.  However,  a  factor  that  must 
be  considered  in  establishing  the  short 
tests  for  1981  is  the  lead  time  required 
by  manufacturers  to  comply  with  the 
warranty  regulations,  which  must  be 
promulgated  one  model  year  prior  to  the 
applicable  model  year.  Therefore,  the 
Agency  has  attempted  to  satisfy  the 
demands  of  timeliness  by  the 
manufacturers  while  providing  the 
States  with  the  mechanism  required  for 
implementation  of  the  section  207(b) 
performance  warranty  requirements. 

IhH  Uor  («K1571H  Filpd  .'i-21-flO:  645  jmj 
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40  CFR  Part  85 
[FRL  1488-4) 

Emissioi'^  Control  Svstem 
Performance  Wafr3"*v  Regulations 

agency:  Environmenldi  Piotection 

Agency. 

action:  Final  rule. 

summary:  These  regulations  implement 
the  emission  performance  warranty  of 
section  207(b)(2)  of  the  Clean  Air  Act,  42 
U.S.C.  7541(b)(2)  (hereinafter  "Act").  In 
general,  the  emission  performance 
warranty  will  require  a  vehicle 
manufacturer  to  repair,  at  no  charge  to 
the  owner,  any  emission  control  device 
or  system  which  causes  a  vehicle  to  fail 
an  EPA  approved  emission  short  test 
during  its  useful  life  if  the  owner  is 
subject  to  a  penalty  or  sanction  under 
state  or  Federal  law  becaui;e  of  the  short 
test  failure,  and  if  the  owner  has 
maintained  and  operated  the  vehicle  in 
accordance  with  the  manufacturer's 
written  instructions. 
DATES:  These  regulations  shall  become 
effective  Ju!v  31   IQflO 

FOR  FURTHER  iNFORMATiON  CONTACT: 
Mr.  David  M.  Feidman,  Field  Operations 
and  Support  Division  (EN-397) 
Environmental  Protection  Agency.  401 
"M"  Street.  SW..  Washington.  D.C. 
20460  (202)  472-9350. 


Public  Docket 

Copies  of  materials  relevant  to  this 
rule  are  contained  in  Public  Dockets 
E.N-79-6  and  EN-79-8  at  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  Room 
2902B,  Waterside  Mall.  401  "M"  Street, 
SW..  Washington,  D.C.  20460,  and  are 
available  for  review  between  the  hours 
of  8;00  a.m.  and  4:00  p.m.  As  provided  in 
40  CFR  Part  Z  a  reasonable  fee  may  be 
charged  for  copying  services. 
SUPPLEMENTARY  INFORMATION:  EPA  first 
proposed  emission  performance 
warranty  regulations  on  May  25.  1977.  at 
42  FR  26742  (hereinafter  "Proposal '). 
However,  the  August  7,  1977, 
amendments  to  the  Act,  Pub.  L.  No.  95- 
95  (hereinafter  "Amendments  ").  altered 
some  of  the  basic  provisions  of  the  law 
such  that  the  Agency  decided  to 
repropose  the  regulations.  The  Agency 
reproposed  the  regulations  on  April  20, 
1979,  at  44  FR  23784  (hereinafter 
"Reproposal  ").  In  addition  to  the 
Amendments,  the  Agency  considered 
comments  received  in  respon.se  to  the 
Proposal  and  at  three  emission 
performance  warranty  workshops  in 
developing  the  Reproposal. 

The  Agency  held  two  public  hearings 
on  the  Reproposal.  The  first  was  held  on 
May  22.  1979.  in  Washington,  D.C,  and 
the  second  on  May  31, 1979,  in  Chicago, 
Illinois.  In  addition  to  the  comments 
received  at  these  public  hearings,  the 
Agency  received  69  written  comments 
on  the  Reproposal.  These  comments 
were  summarized  by  EPA  and  may  be 
found  at  lX-2  Public  Docket  E.\-79-6. 

The  Agency  also  received  a  number  of 
commenis  on  the  Reproposal  in 
comments  on  the  Voluntary  Aftermarkel 
Part  Certification  Program  regulations 
which  were  proposed  on  August  8.  1979 
at  44  FR  46686.  Those  commenis  that 
related  to  the  effect  that  certified  parts 
should  have  on  the  emission 
performance  warranty  were  considered 
in  drafting  this  Rule. 

The  major  comments  are  ddscussed  in 
appropriate  sections  of  this  Preamble. 

Index 

I.  BASIS  FOR  THE  REGUlj^TIONS 
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III.  SPECIFIC  PROVISIONS 

A.  General  Applicability 

B.  Definitions  '     '' 

C.  Warranty  Statement 

D.  Owner's  Compliance  With  Inslrurlions 
for  Proper  Maintenance  and  Use 

E.  Replacement  Parts 

F.  Warranty  Claim  Procedures 

G.  Warranty  Remedy 

1 1.  Dealer  Certification 

I.  Inclusions  of  Warranty  Provisions  rn 
Owner's  Manuals  and  Warranty  Booklets 

J.  Submission  of  Owners  Manuals  and 
Warranty  Statement  to  EPA 


K.  Warranty  Enforcement 
L.  Evaluation  Plan 
M.  Reporting  and  Recordkeeping 
Requirements 

i.  Basis  for  the  Regulations 

A  number  of  the  provisions  of  the  Act 
are  relevant  to  the  Emission 
Performance  Warranty.  These  were  set 
out  in  the  Reproposal  and  will  not,  with 
the  exception  of  section  207(b),  be 
reproduced  here. 

Section  207(b)  of  the  Act  is  the 
principal  authority  for  the  emission 
performance  warranty  regulations.  This 
section  provides  as  follows: 

"(b)  If  the  Administrator  determines  ih.ji  |i) 
there  are  available  testing  methods  and 
procedures  to  ascertain  whether,  whera  in 
actual  use  throughout  its  useful  life  (as 
determined  under  section  202  (dj).  each 
vehicle  and  engine  to  which  regulations 
under  section  202  apply  complies  with  the 
emission  standards  of  such  regulations,  (ii) 
such  methods  and  procedures  are  in 
accordance  wTTh  good  engineering  practices, 
and  (iii)  such  methods  and  procedures  are 
reasonably  capable  of  being  corrdat«»d  with 
tests  conducted  under  section  206(a)(1), 
then — 

(1)  he  shall  establish  such  methods  and 
procedures  by  regulation,  and 

(2)  at  such  time  as  he  determines  thai 
inspection  facilities  or  equipment  are 
available  for  purposes  of  carrying  onl  testing 
methods  and  procedures  established  under 
paragraph  (1).  he  shall  prescribe  regulations 
which  shall  require  manufacturers  to  warrant 
the  emission  control  device  or  system  of  ejch 
new  motor  vehicle  or  new  motor  vehicle 
engine  to  which  a  regulation  under  section 
202  applies  and  which  is  manufactured  in  a 
model  year  beginning  after  the  Adminislralor 
first  prescribes  warranty  regulations  under 
this  paragraph.  The  warranty  under  such 
regulations  shall  run  to  the  ultimate 
purchaser  and  each  subsequent  purchasrr 
and  shall  provide  that  if — 

(A)  the  vehiclfe  or  engine  is  maintained  and 
operated  in  accordance  with  instructions 
under  subsection  (c)(3). 

(B)  it  fails  to  confonn  at  any  time  during  its 
useful  life  (as  determined  under  section 
202(d)}  to  the  regulations  prescribed  under 
section  202,  and 

(C)  such  nonconformity  results  in  the 
ultimate  purchaser  (or  any  subsequent 
purchaser)  of  such  vehicle  or  engine  having  to 
bear  any  penalty  or  other  sanction  (including 
the  denial  of  the  right  to  use  such  vehicle  or 
engine)  under  Slate  or  Federal  law, 

then  such  manufacturer  shall  remedy  such 
nonconformity  under  such  warranty  with  the 
cost  thereof  to  be  borne  by  the  nMinifacturer. 
No  such  warranty  shall  he  invalid  on  the 
basis  of  any  part  used  in  the  mai.ntenance  or 
repair  of  a  vehicle  or  engine  if  such  part  was 
certified  as  provided  under  subsection  (a)(2). 
For  purposes  of  the  warranty  under  this 
subsection,  for  the  period  after  twenty-four 
months  or  tnenty-four  thousand  miles 
(whichever  first  occurs)  the  term  "emission 
control  device  or  system"  means  a  catalytic 
converter,  thermal  reactor,  or  other 
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component  installed  on  or  in  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing  vehicle 
pmissions.  Such  terms  shall  not  include  those 
vehicle  components  which  were  in  general 
use  prior  to  model  year  1968." 

Full  implementation  of  section  207(bl 
requires  a  number  of  findings  by  the 
Administrator  leading  to  emission  short 
lest  regulations  under  subsection 
207(b)(1),  and  also  a  separate  finding 
leading  to  warranty  regulations  under 
subsection  207(b)(2).  The  Administrator 
has  made  all  of  the  findings  necessary 
for  the  short  test  regulations,  including 
the  finding  that  there  are  identifiable 
short  tests  reasonably  capable  of  being 
correlated  with  the  Federal  Test 
Procedure.  The  Federal  Test  Procedure 
is  set  out  at  40  CFR  Part  86,  SubpartB 
Consequently,  the  Agency  proposed 
short  test  regulations  at  42  FR  26742 
(May  25,  1977)  and  has  published  final 
regulations. 

Under  subsection  (b)(2)  the 
Admmistrator  must  "determine  that 
inspection  facilities  or  equipment  are 
available  for  purposes  of  carrying  out 
(the  identified  short  test)."  The 
Administrator  has  made  this 
determination.  Since  this  determination 
has  been  made,  the  Agency  is  required 
under  the  Act  to  promulgate  emission 
performance  warranty  regulations. 

11.  General  Comments 

The  vehicle  manufacturers,  in  their 
comments  to  the  Reproposal,  asserted 
that  the  Act  set  forth  a  strict  sequence 
for  the  promulgation  of  the  section 
207(b)  regulations  and  that  the  Agency 
did  not  properly  follow  this  sequence. 
According  to  the  manufacturers,  the 
Agency  "put  the  cart  before  the  horse" 
by  proposing  the  warranty  regulations 
prior  to  final  promulgation  of  the  short 
test  regulations. 

The  manufacturers  claimed  that 
Congress  intended  the  short  test  to  be 
established  by  final  rules  prior  to 
proposing  warranty  regulations,  so  that 
they  and  other  interested  parties  could 
meaningfully  comment  on  the  warranty 
regulations.  In  particular,  they  claimed 
that  Congress  believed  it  was  necessary 
to  know  the  details  of  the  short  test 
regulation  and  the  recommended  cut 
points  before  estimates  could  be  made 
as  to  projected  rates  of  short  test 
failures  which  in  turn  were  necessary  to 
project  the  cost  of  the  warranty. 

Ford,  in  support  of  this  position,  cited 
the  legislative  history  of  section  207(b) 
for  the  proposition  that  Congress 
believed  that  it  would  make  little  sense 
to  require  manufacturers  to  make  the 
emission  performance  warranty  before 
the  shorts  tests  necessary  to  trigger  their 
warranty  liability  are  in  existence.  (See 
the  Senate  Comm.  on  Public  Works.  93rd 


Cong.,  2nd  Sess.,  A  Legislative  History 
of  the  Clean  Air  Amendments  of  WTO. 
(Comm.  Print  1974)  at  337.)) 

EPA  agrees  that  it  would  make  little 
sense  to  require  vehicle  manufacturers 
to  provide  a  section  207(b)  warranty 
statement  with  vehicles  before  the  short 
test  is  promulgated.  However,  EPA  does 
not  agree  that  Congress  intended,  or  that 
the  Act  requires,  the  Agency  to  follow 
the  rulemaking  sequence  proposed  by 
the  vehicle  manufacturers.  Rather,  the 
Agency  believes  that  the  legislative 
history,  including  the  parts  cited  by 
Ford,  demonstrates  that  Congress 
anticipated  that  EPA  would  promulgate 
the  warranty  regulations  at  the  time  that 
the  Administrator  determined  that  (1)  a 
correlatable  short  test  e.xists,  and  (2) 
that  the  necessary  equipment  to  conduct 
the  short  test  is  available,  provided  that 
the  warranty  regulations  are  not  put  into 
effect  prior  to  the  effective  date  of  the 
short  test  regulations.  Moreover,  the 
Agency  believes  that  once  the 
Administrator  of  EPA  has  made  the 
necessary  findings  with  respect  to  the 
availability  of  the  short  test,  the  Agency 
is  required  to  promulgate  the  warranty 
regulations. 

The  Agency  believes  that  to  be  able  to 
comment  on  the  warranty  proposal  it 
was  unnecessary  for  parties  to  know 
more  than  that  a  "correlatable"  short 
test  is  available  for  use  in  I/M  programs 
that  will  trigger  the  warranty.  The 
number  of  vehicles  that  would  fail  a 
"correlatable  '  short  test  that  would  not 
also  fail  a  test  utilizing  the  full  Federal 
Test  Procedure  would  be  insignificant. 
Therefore,  vehicle  manufacturers  should 
not  have  to  make  any  modifications  to 
vehicles,  including  calibration  changes, 
to  allow  them  to  pass  any  of  the  short 
tests.  In  addition,  the  notice  reopening 
^he  comment  period  on  the  short  test 
y'tl'^osal  invited  further  comments  on 
^ny  aspect  of  the  warranty  affected  by 
the  short  tests  (45  FR  6960  January  31, 
1980).  This  notice  provided  interested 
parties  with  an  update  of  the  Agency's 
present  thinking  on  the  short  tests.  No 
comments  were  submitted  to  the  Agency 
during  this  additional  comment  period 
on  how  the  short  tests  might  impact  on 
the  warranty.  EPA  believes  that  if  the 
details  of  the  short  test  would  affect^ the 
warranty  provisions  then  the  vehicle 
manufacturers  would  have  taken 
advantage  of  this  opportunity  to  provide 
additional  comments  on  the  warranty, 

III.  Specific  Provisions 

The  major  sections  of  the  regulations 
are  discussed  below.  Included  in  these 
discussions  are  the  significant 
comments  made  on  each  section  as  well 
as  the  changes  brought  about  by  these 
comments.  A  more  extensive  summary 


of  comments  is  contained  in  a  separate 
document  which  may  be  found  at  IX-3 
Public  Docket  EN'-79-6.  A  more  detailed 
discussion  of  the  basic  provisions  was 
contained  in  the  preamble  to  the 
Reproposal.  That  discussion  will  not  be 
repeated  here, 

A.  Section  85.2101  General  Applicability 

As  proposed,  the  warranty  would 
have  applied  to  all  classes  of  vehicles 
and  engines  beginning  with  the  model 
year  after  short  tests  for  the  applicable 
classes  of  vehicles  had  been 
promulgated.  Since  short  tests  have  only 
been  developed  for  light-duty  passenger 
cars  and  trucks,  the  regulations  would 
have  applied  at  first  only  to  these 
vehicles.  However,  the  regulations  as 
proposed  would  have  been  applicable 
for  other  types  of  vehicles  the  model 
year  after  short  tests  for  those  vehicles 
were  established. 

Representatives  of  the  heavy  duty 
engine  and  motorcycle  industries 
commented  that  EPA  had  drafted  the 
warranty  proposal  with  only  light  duty 
vehicles  in  mind.  These  parties  stated 
that  differences  in  their  vehicles,  as  well 
as  practices  used  in  their  industries  that 
differed  from  the  light-duty  vehicle 
industries,  make  application  of  the 
proposed  warranty  regulations  to  their 
industries  impractical. 

Since  some  of  these  arguments  may 
have  merit,  and  since  applicable  short 
tests  do  not  presently  exist  for  other 
than  light  duty  passenger  cars  and  light 
duty  trucks.  EPA  has  limited  the 
applicability  of  these  regulations  to 
light-duty  passenger  cars  and  light-duty 
trucks.  EPA  is  reexamining  the  matter  of 
extending  the  warranty  provisions  to 
other  vehicles  and  engines. 

The  Act  states  that  the  warranty  will 
be  effective  beginning  in  the  model  year 
after  the  promulgation  of  this  regulation. 
The  Reproposal  specified  that  this 
would  be  the  1980  model  year.  However, 
since  the  1980  model  year  has  already 
begun,  the  warranty  will  be  applicable 
beginning  with  1981  model  year 
vehicles. 

The  Agency  determined  in  the  course 
of  promulgating  the  final  short  test 
regulations  that  the  short  tests  correlate 
with  the  emission  standards  and  test 
procedures  proposed  for  use  at  high 
altitudes.  However  since  high  altitude 
standards  are  expected  to  become 
mandatory  with  the  1982  model  year 
rather  than  1981,  the  warranty  remedy 
will  not  be  mandatory  at  high  altitude 
locations  until  the  1982  model  year 
(unless  a  vehicle  manufacturer 
voluntarily  certifies  a  1981  model  year 
vehicle  to  meet  high  altitude  standards). 
Beginning  in  1982,  vehicles  equipped  to 
meet  high  altitude  emission  standards 
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will  be  eligible  for  section  207(b) 
warranty  repairs  at  high  altitude. 

B.  Section  85.2102  Definitions 

Relatively  few  comments  were  raised 
regarding  the  Definitions  section  of  the 
Reproposal.  As  a  result,  most  of  the 
definitions  have  remained  unchanged. 
Many  of  the  vehicle  manufacturers 
objected  to  the  proposed  definition  of 
"Original  Equipment  Part,"  which 
included  all  parts  installed  on  a  vehicle 
prior  to  sale  to  the  ultimate  purchaser. 
These  commenters  pointed  out  that 
dealers  often  install  components  in  or 
on  vehicles  prior  to  the  sale  of  the 
vehicle  to  the  ultimate  purchaser 
without  the  direction  of  the 
manufacturer.  Because  vehicle 
manufacturers  have  little  control  over 
these  parts  or  their  installation,  they 
objected  to  these  parts  being  included  in 
the  definition  of  "Original  Equipment 
Part",  for  which  they  would 
automatically  be  responsible  under  the 
warranty.  These  manufacturers, 
therefore,  stated  that  the  definition 
should  be  modified  to  exclude  these 
parts.  EPA  agrees  and  has  adopted  this 
modification. 

Many  vehicle  manufacturers  also 
requested  a  change  in  the  definition  of 
"Written  Instructions  for  Proper 
Maintenance  and  Use."  As  defined  in 
the  Reproposal,  the  maintenance  and 
use  instructions  were  required  to  be  in 
compliance  with  certain  existing  and 
future  EPA  regulations  and  were  limited 
to  the  instructions  performed  during 
vehicle  certification.  Some  vehicle 
manufacturers  questioned  the  Agency's 
authority  to  restrict  "in-use" 
maintenance  instructions.  In  particular, 
they  asserted  that  EPA  could  not  limit 
these  instructions  to  maintenance 
performed  during  vehicle  certification. 
Ford  recommended  that  EPA,  therefore, 
amend  the  definition  of  "Written 
Instructions  for  Proper  Maintenance  and 
Use"  to  read  those  specified  in  the 
owner's  manual  "as  may  be  reasonable 
and  necessary  to  assure  the  proper 
functioning  of  the  emission  control 
system." 

The  Agency  did  not  adopt  this  change. 
Prior  to  the  Amendments,  section  2Q7[c) 
of  the  Act  contained  language  similar  to 
that  suggested  by  Ford.  However,  the 
amendments  clearly  altered  the 
maintenance  and  use  instruction 
requirements  such  that  maintenance  and 
use  instructions  provided  with  new 
motor  vehicles  and  motor  vehicle 
engines  must  correspond  to  regulations 
which  the  Administrator  "shall 
promulgate."  Thus,  the  Agency  believes 
that  Congress  intended  that  EPA  have 
greater  control  over  maintenance  and 
use  instructions  than  existed  prior  to  the 


Amendments.  The  full  extent  of  that 
control  will  be  determined  through  a 
future  rulemaking  under  section 
207(c)(3)  of  the  Act.  Until  then,  the 
maintenance  and  use  instructions  shall 
be  required  to  be  reasonable  and 
necessary  to  assure  vehicle  compliance 
with  emission  standards,  and  also  not  to 
be  more  burdensome  than  those 
performed  during  vehicle  certification. 

General  Motors  requested  that  the 
definition  of  "Written  Instruction  for 
Proper  Maintenance  and  Use  "  be 
expanded  to  include  not  only  those 
instructions  specified  by  the  vehicle 
manufacturer  as  being  "necessary"  to 
assure  compliance  of  a  vehicle  with 
applicable  emission  standards  for  the 
useful  life  of  the  vehicle,  but  also  to 
include  those  instructions  that  are 
"recommended"  for  that  purpose.  If  the 
Agency  adopted  this  definition,  vehicle 
owners  could  have  emission 
performance  warranty  claims  denied  for 
the  failure  to  follow  a  mere 
recommendation.  The  Agency  believes 
that  it  is  important  that  vehicle  owners 
not  be  faced  with  unnecessary  obstacles 
to  recovery  under  the  warranty.  The 
Agency  feels  that  limiting  the 
maintenance  necessary  to  assure 
continued  warranty  coverage  to  that 
which  is  actually  necessary  to  assure 
that  the  vehicle  meets  emission 
standards  accomplishes  this  goal. 
However,  the  Agency  does  not  intend 
for  this  provision  to  prevent  vehicle 
manufacturers  from  recommending 
additional  maintenance.  Rather,  it  only 
prevents  vehicle  manufacturers  from 
denying  warranty  claims  because  of  an 
owner's  failure  to  perform  such 
additional  maintenance. 

The  Agency  also  received  comments 
from  vehicle  manufacturers  that  there 
are  some  special  circumstances,  such  as 
constant  use  a  low  temperatures  or 
through  deserts,  where  extra  or  different 
maintenance  is  necessary  to  assure 
vehicle  compliance.  However,  the 
Agency  received  no  technical  support 
for  these  allegations.  The  Agency 
realizes  that  there  may  be  special 
conditions  where  additional 
maintenance  is  necessary.  Therefore, 
the  Agency  has  amended  the  definition 
of  "Written  Instructions  for  Proper 
Maintenance  and  Use"  to  include 
instructions  for  additional  maintenance 
under  special  circumstances  where 
necessary.  However,  any  such 
instruction  must  be  specified  to  EPA  at 
the  time  of  vehicle  certification,  or  as 
may  be  required  under  future 
maintenance  and  use  instruction 
regulations. 


C.  Section  85.2103  Warranty  StateunuU 

The  warranty  statement  in  the 
Reproposal  did  not  exactly  follow  the 
language  of  section  207(b)  of  the  Act. 
This  was  because  section  207(b) 
provides  that  the  warranty  cover  the 
performance  of  a  vehicle's  "emission 
control  devices  and  systems".  However, 
section  207(b)  defines  "emission  control 
devices  and  systems"  differently  before 
and  after  the  first  24  months  or  24,000 
miles  of  a  vehicle's  useful  life.  To  avoid 
possible  confusion  over  the  double 
n>eaning  of  "emission  control  devices  or 
systems"  the  Reproposal  did  not 
specifically  define  these  devices. 
Instead,  the  Reproposal  referred  to  the 
vehicle  as  the  object  warranted  and 
limited  the  remedy  under  the  warranty 
to  the  apppopriate  components  for  the 
periods  before  and  after  24  months  or 
24.000  miles. 

The  Agency  has  made  a  number  of 
changes  in  this  section  of  the 
Reproposal.  These  changes,  however, 
are  not  intended  to  have  a  substantive 
effect.  Rather  they  are  intended  to 
clarify  the  requirements  of  the  provision. 
First,  the  provision  no  longer  refers  to 
"the  vehicle"  as  the  warranted  object. 
This  change  was  made  in  response  to 
comments  asserting  that  this  reference 
is  misleading  as  it  will  lead  vehicle 
owners  to  believe  that  the  warranty 
coverage  is  broader  than  it  really  is. 

Second,  the  warranty  period  is 
described  as  the  vehicle's  "useful  life" 
as  it  reads  in  the  Act.  rather  than  for  "a 
period  of  5  years  or  50,000  miles 
(whichever  first  occurs),"  as  it  read  in 
the  Reproposal.  Although  all  light-duty 
vehicles,  including  light-duty  trucks,  are 
presently  certified  to  have  a  useful  life 
of  5  years  or  50,000  miles  (whichever 
first  occurs),  some  light-duty  vehicle 
classes  may  eventually  have  longer 
useful  life  periods.  If  any  such  vehicles 
do  have  a  longer  useful  life,  they  will  be 
expected  to  be  warranted  for  that  full 
period. 

The  third  change  made  in  this  section 
is  in  the  description  of  the  required 
remedy  for  vehicles  that  fail  a  short  test 
after  24  months  or  24,000  miles.  Under 
the  Reproposal,  a  manufacturer  would 
have  been  required  to  remedy  a 
nonconformity  caused  by  those 
"components  or  modifications  to 
components"  installed  in  or  on  a  vehicle 
for  the  sole  or  primary  purpose  of 
reducing  vehicle  emissions  and  that 
were  not  in  general  use  prior  to  model 
year  1968. 

The  words  "modifications  to 
components"  raised  considerable 
objection  from  many  commenters.  These 
commenters  asserted  that  the  Act 
requires  vehicle  manufacturers  to 
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warrant  components,  not  "modifications 
to  components."  This  additional 
coverage,  they  asserted,  was  an  illegal 
attempt  to  expand  the  scope  of  the 
warranty  in  direct  contradiction  to  the 
intent  of  Congress  that  the  warranty  be 
narrowed  to  limit  the  potential 
anticompetitive  effect  which  , 

accompanies  broad  warranties.         I 

The  Agency's  intent  was  to  clarify  the 
warranty  through  the  use  of  the  above 
language,  not  expand  it.  The  comments 
received  showed  that  the  Agency  is  in 
agreement  with  most  of  the  commenters 
as  to  what  should  be  covered  by  the 
warranty  during  this  period.  For 
instance.  Ford  explicitly  agreed  that  an 
electric  choke  and  a  dual  diaphragm 
vacuum  advance  unit,  the  two  examples 
of  "modifications"  cited  by  the  Agency 
in  the  preamble  to  the  Reproposal. 
should  be  covered  items.  However.  Ford 
believed  that  these  items  could  be 
covered  because  they  are  themselves 
components  installed  primarily  for 
emissions  purposes.  The  Agency, 
therefore,  had  deleted  the  words 
"modifications  to  components"  from  this 
section  as  it  has  apparently  caused, 
rather  than  limited,  potential  confusion. 

Many  parties  requested  that  EPA 
promulgate  a  list  of  parts  covered  after 
the  initial  24  month  or  24,000  mile 
period.  Because  of  the  artiount  of  time  it 
takes  to  promulgate  a  rule,  the  Agency 
does  not  believe  that  it  is  possible  to 
comply  with  this  request  in  a  timely 
manner  such  that  all  new  parts  installed 
on  vehicles  for  emissions  purposes 
would  be  specified  at  the  beginning  of 
the  model  year.  EPA  believes  thaf 
Congress  desired  that  all  new  parts 
installed  for  emissions  purposes  be 
included.  Therefore.  EPA  will  not 
develop  lists  through  the  rulemaking 
process,  but  rather  will,  from  time  to 
time,  publish  in  the  Federal  Register  a 
generic  list  of  parts  that  it  believes 
should  be  warranted  under  the  emission 
performance  warranty  for  the  vehicle's 
full  useful  life.  Such  a  list,  reflecting 
EPA's  current  views  in  this  regard  is 
included  as  an  appendix  to  the 
regulations  promulgated  today.  These 
lists  are  not  intended  to  be  all  inclusive. 
The  Agency  expects  vehicle 
manufacturers  that  use  different 
emission  control  technologies  to  warrant 
all  "emission  control  devices  and 
systems"  even  if  they  are  not  included  in 
the  EPA  list.  However,  the  Agency 
believes  that,  at  a  minimum,  the 
components  listed  in  the  Appendix  to 
these  regulations  should  be  covered  by 
the  emission  performance  warranty  for 
the  full  useful  life  of  a  vehicle  for 
present  technology  vehicles.  This  list  is 
consistent  with  a  list  suggested  by  Ford 


Motor  Company,  the  only  party  that 
offered  such  a  list  in  commenting  on  this 
point. 

Commenters  also  disagreed  as  to 
what  should  be  a  covered  "emission 
control  device  or  system"  for  the  initial 
24  month  or  24,000  mile  period.  Although 
many,  including  Chrysler  Corporation, 
agreed  with  EPA's  determination  that  all 
vehicle  components  are  covered  during 
that  period,  others  thought  that  EPA's 
interpretation  was  overbroad  and,  as  a 
result,  anticompetitive.  Of  those  that 
thought  that  EPA's  determination  was 
overbroad,  some  suggested  that  the 
coverage  during  this  initial  period  be 
limited  to  the  same  components  that 
Congress  specified  for  the  remainder  of 
the  vehicle's  useful  life.  Most  of  these 
commenters  suggested  that  the  list  be 
broader  than  the  post-24  month  or  24,000 
mile  list,  but  still  be  limited  to  certain 
parts  which  have  a  demonstrable  effect 
on  vehicle  emissions. 

The  Agency  believes  that  Congress 
intended  that  any  vehicle  components 
necessary  to  remedy  a  nonconformity 
pursuant  to  the  requirements  of  section 
207(b)  be  covered  by  the  warranty  for 
the  first  24  month  or  24,000  mile  period. 
As  a  result  of  the  Proposal,  Congress 
was  aware  of  EPA's  interpretation  of  the 
phrase  "emission  control  devices  and 
systems."  as  well  as  any  potential 
anticompetitive  consequences,  at  the 
time  it  amended  the  Act  in  1977. 
However,  Congress  chose  to  alter  EPA's 
interpretation  only  for  the  period  after 
24  months  or  24,000  miles.  The  Agency, 
therefore,  believes  that  Congress 
supported  EPA's  interpretation  for  the 
initial  period  and  meant  for  it  to  remain 
unchanged. 

D.  Section  85.2104  Owner's  Compliance 
With  Instructions  for  Proper 
Maintenance  and  Use. 

The  overall  scheme  for  demonstrating 
an  owner's  compliance  with  the  . 
instructions  for  proper  maintenance  or 
use  has  been  slightly  modified  in  the 
Final  Rule  as  a  result  of  the  comments 
received  on  this  provision. 

The  Reproposal  set  forth  a  scheme  for 
demonstrating  compliance  with  the 
written  instructions  for  proper 
maintenance  and  use.  This  scheme  was 
primarily  based  on  an  effort  to  balance 
the  interests  of  the  vehicle 
manufacturers,  vehicle  owners,  and  the 
various  segments  of  the  automotive 
aftermarket  parts  industry.  Under  the 
scheme,  the  vehicle  manufacturer  would 
bear  the  initial  burden  of  finding 
evidence  of  improper  vehicle 
maintenance  that  relates  to  the 
particular  nonconformity.  Only  upon 
such  a  finding  would  the  vehicle 
manufacturer  be  allowed  to  ask  the 


vehicle  owner  to  present  evidence  that  a 
particular  maintenance  instruction  was 
performed.  If  the  manufacturer  found  no 
objective  reason  to  believe  that  an 
instruction  was  not  followed,  or  if  such 
an  objective  reason  existed  and  the 
owner  presented  evidence  to  the 
contrary,  the  owner  would  be 
considered  to  have  complied  with  the 
written  instructions  for  proper 
maintenance  and  use  unless  the 
manufacturer  could  show  that  the 
vehicle  failed  the  short  test  because  (1) 
the  maintenance  was  performed  on  the 
vehicle  in  a  manner  resulting  in  a 
component  bemg  substantially 
misadjusted,  (2)  the  vehicle  was 
tampered  with,  or  (3)  the  vehicle  was 
abused. 

Some  commenters  believed  that  too 
great  a  burden  would  be  placed  on 
vehicle  manufacturers  under  the  scheme 
described  in  the  Reproposal,  while 
others  believed  that  the  scheme  would 
make  it  too  easy  for  vehicle 
manufacturers  to  avoid  their  warranty 
obligations.  Some  commenters  believed 
that  the  scheme  represented  a  proper 
balance  between  the  competing 
concerns  of  consumer  protection  and  a 
vehicle  manufacturer's  right  to  avoid 
paying  for  improper  claims.  The  Federal 
Trade  Commission  stated  that  the 
scheme  would  be  "procompetitive"  as  it 
would  make  it  difficult  for  vehicle 
manufacturers  to  deny  emission 
performance  warranty  claims  arbitrarily 
on  the  basis  of  work  performed  by 
independent  repair  facilities. 

EPA  remains  convinced  that  the 
procedure  for  demonstrating  owner  non- 
compliance with  the  maintenance  and 
use  instructions  is  not  overly 
burdensome  for  vehicle  manufacturers. 
Normal  diagnostic  procedures  would 
require  that  the  cause  of  the 
nonconformity  be  identified  under  any 
condition.  Once  these  procedures  are 
performed,  reasonably  informed 
mechanics  and  service  personnel  can 
then  readily  evaluate  whether  the 
identified  problem  is  related  to  any 
required  maintenance.  Further,  EPA 
believes  that  the  scheme  set  forth  in  the 
Reproposal  is  consistent  with  the 
Congressional  intent  that  the  warranty 
be  invalidated  only  upon  a  showing  "by 
the  manufacturer."  that  the  owner 
abused  or  did  not  maintain  his  or  her 
vehicle.  (See  H.R.  Rep.  No.  95-564.  95th 
Cong..  1st.  Sess.  168  (1977).)  The  Agency 
does  not  believe  that  this  scheme 
relieves  vehicle  owners  of  their 
responsibility  to  maintain  their  vehicles 
in  accordance  with  manufacturers' 
instructions.  It  merely  sets  forth  how 
determination  of  compliance  with  this 
obligation  are  to  be  made. 
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The  Reproposal  specifically  requested 
examples  of  what  could  constitute 
"objective  evidence  "  of  noncompliance 
with  an  instruction.  Only  one  vehicle 
manufacturer  chose  to  provide  a 
possible  list.  However,  the  examples 
contained  in  that  list,  although  likely 
acceptable  under  the  objective  evidence 
criterion,  were  also  very  vague. 
Therefore,  the  Agency  doubts  that  it  is 
possible  to  provide  a  specific  list  now. 
However,  if  the  vehicle  manufacturers 
have  difficulty  with  this  standard  the 
Agency  will  work  with  them  to  establish 
a  list  of  specific  examples. 

The  Agency  does  not  intend  for  this 
"objective  evidence"  finding  to  present 
vehicle  manufacturers  with  an 
insurmountable  barrier  from  denying 
improper  warranty  claims.  In  some 
cases,  for  example,  objective  evidence 
could  mean  that  the  performance  of  a 
particular  maintenance  instruction  is  so 
integral  to  an  identified  part  failure  that 
the  fact  that  the  failure  occurred  is 
objective  evidence  that  the  maintenance 
was  not  performed.  The  Agency  will  not 
bring  actions  for  civil  penalties  based 
upon  vehicle  manufacturers'  requests  for 
evidence  of  comjldiance  with 
instructions  for  maintenance  and  use 
made  in  good  faith  even  if  based  on 
somewhat  questionable  "objective 
evidence." 

Under  §  85.2104(c)  of  the  Reproposal. 
it  was  unclear  what  type  of  evidence  a 
person  who  performs  his  or  her  own 
vehicle  maintenance  would  have  to 
show  in  order  to  prevent  having  a 
warranty  claim  denied  under  paragraph 
(d)(1).  Many  commenters  questioned 
this  uncertainty  and  stated  that  they 
believed  that  this  might  force  such 
persons  to  needlessly  bring  their 
vehicles  to  repair  facilities  to  protect 
their  warranty  coverage. 

rhe  Agency  believes  that  any 
competent  individual  should  be  able  to 
perform  vehicle  maintenance  and 
maintain  emission  warranty  coverage. 
Further,  section  207(c)(.3)(A)  of  the  Act 
specifically  states  that  maintenance  may 
be  performed  by  individuals.  Therefore, 
the  Agency  has  redrafted  paragraph  (c) 
to  specify  how  a  person  who  performs 
his  or  her  own  maintenance  may 
demonstrate  compliance  with  the 
maintenance  instructions.  First,  the 
owner  (or  any  party  acting  on  behalf  of 
the  owner)  may  present  evidence  that  he 
or  she  purchased  the  proper  parts  for 
carrying  out  the  maintenance  instruction 
in  question.  Second,  for  maintenance 
requiring  special  knowledge  or  tools  to 
perform,  the  owner  should  be  prepared 
to  inform  the  vehicle  manufacturer,  upon 
request,  of  the  procedures  used  to 
perform  the  maintenance,  as  well  as  to 


state  where  he  or  she  obtained  access  to 
any  necessary  specialized  equipment. 

Although  the  rule  does  not  require 
vehicle  manufacturers  to  supply  a 
maintenace  logbook  with  each  new 
motor  vehicle,  the  Agency  encourages 
manufacturers  to  do  so.  If  a  vehicle 
manufacturer  does  supply  a 
maintenance  logbook,  or  if  a  vehicle 
owner  obtains  an  appropriate  logbook 
for  a  vehicle,  then  the  completion  of  the 
logbook  may  constitute  evidence  of 
compliance  with  the  instructions  for 
proper  maintenance  and  use  under  this 
final  rule.  For  all  service  not  performed 
by  the  owner,  a  completed  logbook  by 
itself  will  qualify  as  evidence  of 
compliance  with  a  maintenance 
instruction  if  it  has  been  validated  by 
someone  who  regularly  engages  in  the 
business  of  servicing  automobiles.  For 
basic  maintenance  items  that  do  not 
require  special  knowledge  or  tools,  a 
maintenance  logbook  completed  by  any 
party,  including  the  vehicle  owner,  could 
qualify  as  evidence. 

Perhaps  the  most  heavily  commented 
upon  segment  of  this  section  of  the 
Reproposal  was  the  set  of  limitations 
upon  a  vehicle  manufacturer's  ability  to 
deny  warranty  claims  set  forth  in 
paragraph  (p).  Although  a  few  parlies 
were  in  favor  of  one  or  more  of  these 
limitations,  the  majority  of  those 
commenting  on  this  aspect  were 
opposed  to  them.  In  light  of  the 
objections  to  these  limitations,  the 
Agency  has  re-evaluated  each  of  them, 
makirtg  changes  where  appropriate. 

The  first  limitation  w-as  that  no 
emission  performance  warranty  claim 
could  be  denied  on  the  basis  of 
maintenance  or  service  performed  by  a 
dealer  or  other  authorized  service  agent 
of  the  manufacturer.  EPA  based  this 
limitation  on  an  "agency"  theory.  Parties 
objected  to  this  limitation  for  two 
reasons.  Some  of  the  vehicle 
manufacturers  argued  that  dealers  are 
not  their  agents,  but  are  independent 
businessmen.  Other  commenters, 
including  the  Federal  Trade 
Commission,  feared  that  this  limitation 
could  be  anticompetitive  as  it  would 
drive  cautious  vehicle  owners  to  dealers 
for  routine  servicing  so  as  to  be  assured 
of  continued  emission  performance 
warranty  coverage.  Further,  these 
parties  pointed  out  that  this  provision 
distinguishes  between  service 
performed  by  franchised  dealers  and 
other  commercial  repair  establishments. 
Such  a  distinction  they  argued  is 
prohibited  by  sections  207(c)(3)(B)  and 
203(a)(4)(C)  of  the  Act. 

The  Agency  remains  unconvinced  that 
franchised  dealers  are  not  agents  of 
vehicle  manufacturers  for  the  purpose  of 
performing  emission  related 


maintenance  and  repair.  However,  to 
prevent  the  possible  anticompetitive 
impacts  that  could  result  from  this 
limitation,  this  section  has  been 
amended  to  provide  that  vehicle 
manufacturers  cannot  deny  warranty 
claims  on  the  basis  of  any  predelivery 
service  or  warranty  work,  both  of  which 
are  performed  by  a  repair  outlet  at  the 
direction  and  expense  of  a  vehicle 
manufacturer.  This  would  include  non- 
franchisfed  warranty  outlets  as  well  as 
franchised  repair  facilities.  The  Agency 
believes  ihat  vehicle  manufacturers  can 
and  will  retain  sufficient  control  over 
the  performance  of  these  types  of 
services  to  justify  this  provision.  Both 
types  of  services  traditionally  have  been 
provided  only  by  facilities  authorized  by 
vehicle  manufacturers.  As  is  discussed 
more  fully  below,  in  designating  such 
facilities,  the  manufacturer  is  subject  to 
appropriate  antitrust  laws.  Therefore  the 
adoption  of  this  provision  should  not 
cause  any  anticompetitive  effects. 

The  Agency  is  still  concerned  that 
vehicle  owners  will  be  misled  by  vehicle 
manufacturers'  endorsements  of  their 
franchised  dealerships  in  owners' 
manuals  and  in  various  advertisements. 
By  limiting  liability  as  discussed  above, 
the  Agency  does  not  intend  to  preclude 
any  individual  from  making  an 
"apparent  agency"  argument  in  support 
of  a  warranty  claim.  (An  apparent 
agency  situation  arises  where  a  party 
appears  to  hold  another  out  as  an  agent 
even  though  that  other  is  not  actually  an 
agent.  In  some  instances  the  courts  have 
held  the  principal  liable  for  the  acts  of 
such  "apparent  agents.")  Moreover,  the 
Agency  does  not  intend  for  the 
amendment  of  this  exception  to  preclude 
an  "agency"  argument  from  being  raised 
under  special  circumstances  that  could 
arise  in  a  recall  action  under  section 
207(c)  of  the  Act. 

Vehicle  manufacturers  also  objected 
to  the  provision  in  the  proposal  that 
stated  that  vehicle  manufacturers 
cannot  deny  warranty  claims  on  the 
basis  of  maintenance  performed  by 
certified  or  licensed  mechanics  or  repair 
facilities.  The  vehicle  manufacturers 
asserted  that  it  was  unreasonable  and 
unfair  that  they  be  responsible  for  work 
performed  by  parties  over  which  they 
have  absolutely  no  control,  particularly 
since  EPA  is  apparently  not  setting 
minimum  standards  for  such 
certification  or  licensing.  The  Agency 
has  decided  to  delete  this  provision  from 
this  rule.  However,  the  Agency  is 
investigating  the  idea  of  setting 
standards  for  a  mechanics  or  repair 
facility  certification  program.  If  such 
standards  are  set  by  EPA  or  another 
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governmental  organization,  the  Agency 
will  reconsider  this  provision. 

A  number  of  objections  were  raised  in 
regard  to  paragraphs  (e](3)  and  (e)!*)  of 
proposed  §  85.2104.  These  paragraphs 
would  have  precluded  a  vehicle 
manufacturer  from  denying  an  emission 
warranty  claim  on  the  basis  of  any  work 
performed  to  rectify  an  unsafe  condition, 
or  work  not  performed  or  misperformed 
due  to  a  cause  which  the  manufacturer 
should  have  foreseen  would  result  in 
such  malmaintenance. 

Objections  were  raised  to  these 
provisions  on  a  number  of  grniinds. 
Some  argued  that  these  standards  were 
loo  vague.  Others  argued  that  these 
exceptions  were  unfair  because 
maintenance  instructions  are  approved 
by  EPA  at  the  time  of  vehicle 
certification.  Some  ai-gued  that  these 
provisions  would  encourage  improper 
maintenance  and  even  vehicle 
tampering  in  an  attempt  to  achieve 
better  vehicle  performance.  Fmally. 
some  stated  that  these  limitaticns  set  up 
a  strong  enforcement  mechanism,  but 

.  are  virtually  useless  to  consiiir.cjrs.  The 
Agency,  as  a  result  of  these  comments, 
has  decided  to  modify  these  provisions. 
Under  §  85.21  n4(e](2).  as  modified., no 
manufacturer  yvill  be  allowed  to  deny  an 
emission  performance  warranty  claim 
on  the  basis  of  emergency  work 
performed  to  rectify  an  unsafn  condition, 
provided  the  vehicle  owns»^  ha.s  i:."ed  or 
is  using  reasonable  diligence  to  h;;veia 
temporary  repair  made  info  a  more 
permanent  one.  For  example,  if  a  vehicle 
owner  must  misadjust  or  disconnect  a 
vehicle  component  while  traveling' 
because  of  a  safety  problem  that 
manifests  itself  at  a  time  when  it  would 
be  unreasonable  for  the  own^ir  to  bring 
the  vehicle  in  for  a  permanent  repair,  the 
owner  could  not  br  denied  a  vvaiTanly 
claim  on  the  basis  of  such  tprtiporary 
repair  provided  that  he  or  she  usi^d 
reasonable  diligence  to  bring  the  vehicle 
in  for  a  permanent  repair.  What 
constitutes  reasonable  diligence  willj 
vary  depending  upon  the  circumstances. 
-Although  not  requirfid  by  these 
regulatiuns.  a  vehicle  manufacturer  may 
want  to  include  space  in  the  owner's 
manual  or  maintenai.ee  instructions  in 
which  vehicle  owners  c?n  record  dates 
and  times  of  such  emergency  repairs. 
Proposed  §  85.2104{e](4),  regarding 
foreseeable  malmaintenance,  has  been 
amended  to  provide  that  no  emissicni 
warranty  claim  may  be  denied  for  any 
reason  "determined  to  be  attributable" 
to  the  vehicle  manufacturer.  Under  this 

exception,  vehicle  owners  will  not  look 
to  what  a  vehicle  manufacturer  should 

have  known  would  happen.  Instead, 

they  will  look  to  see  if  maintenance  was 

not  performed,  was  improperly 


perfomed,  or  even  that  a  vehicle  was 
tampered  with,  because  of  a  problem 
that  is  attributable  to  the  manufactiu-er. 
For  instance,  if  a  service  procedure  is  so 
complicated  aa  to  be  beyond  the 
competence  of  most  mechanics  or 
requires  tools  or  other  equipment  not 
readily  available  in  the  field,  then 
failure  to  properly  perform  such  service 
procedure  would  be  attributable  to  the 
vehicle  manufacturer  and  could  not  be 
used  as  a  basis  to  deny  an  otherwise 
valid  emission  performance  warranty 
claim.  Although  it  is  the  responsibility  of 
vehicle  manufacturers  to  repair  vehicles 
which  fail  for  such  reasons,  the  Agency 
will  not  consider  it  a  violation  cf  the  Act 
for  a  vehicle  manufacturer  to  deny 
claims  on  the  basis  of  improper 
maintenance  or  vehicle  abuse  which  is 
later  determined  by  the  Agency  or  a 
court  to  be  attributable  to  the  vehicle 
manufacturer,  provided  that  the  denial 
was  made  in  good  faith  and  that  once 
the  vehicle  manufacturer  is  made  aware 
that  the  lack  of  maintenance  or 
tampering  was  attributable  to  it,  that  it 
promptly  fix  the  vehicle  or  reimburse  the 
vehicle  owner  and  repair  vehicles  under 
warranty  fur  similar  circumstances  that 
arise  later. 

The  final  rule  continues  to  provide 
that  an  emission  performance  warranty 
claim  may  not  be  denied  on  the  basis  of: 
(1]  The  use  of  any  non-certified  part  or 
noncompliance  with  any  written 
instruction  for  proper  maintenance  and 
use  which  is  not  relevant  to  the  reason 
that  the  vehicle  failed  to  comply  with 
applicable  emission  standards;  or  (2)  the 
use  of  any  fuel  which  is  commonly 
available  in  the  geographical  area  in 
which  the  vehicle  is  located,  unless  use 
of  that  particular  fuel  is  prohibited  in  the 
maintenance  and  use  instructions  with  a 
sufficient  description  for  a  vehicle 
owner  to  reasonably  know  which  fuel(s) 
not  to  use. 

Some  parties  stated  that  the 
geographically  available  fuel  limitation 
should  be  limited"to  fuels  recommended 
by  the  vehicle  manufacturer.  Some  of 
these  manufacturers  e.xpressed  concern 
that  fuels  such  as  "gasuhol"  are  untried 
and  that  vehicle  manufacturers  should 
not  be  responsible  for  component  failure 
resulting  form  the  use  of  such  fuels.  The 
Agency  believes  that  fuel  requirements 
specified  for  vehicles  by  veh-cle 
manufacturers  should  be  followed  by 
owners.  However,  all  limitations  on  fuel 
should  be  clearly  specified  and 
reasonable.  This  means  that  there 
should  be  an  adequate  amount  of  any 
specified  fuel  available  in  the 
geographic  area  and  that  information 
should  be  provided  such  that  the  owner 
can  readily  assure  comphance  with  that 


limitation  (e.g..  minimum  octane 
requirement). 

Section. 211(f)  of  the  Act  prohibits  the 
introduction  into  commerce  of 
potentially  harmful  fuel  and  fuel 
additives  without  a  waiver  from  the 
Agency.  This,  prohibition  will  provide 
vehicle  manufacturers  substantial 
pTotection  from  incurring  emission 
warranty  costs  associated  with  part- 
failures  or  excess  emissions  resulting 
from  any  new  fuels  or  fuel  additives. 

E.  Section  85.2105  Replacement  Parts 

Many  of  the  commenters  stated  that 
they  were  not  able  to  fully  comment  on 
any  provision  of  the  Reproposal  dealing 
with^-eplacement  parts  because  they 
were  uninformed  as  to  what  the 
requirements  will  be  for  the  aftermarket 
part  certificatitm  program.  However,  the 
Repropcbal  set  forth  how  the 
aftermarkel"  part  certification  progr.im 
would  affect  the  warranty,  which  is 
what  commenters  needed  to  evaluate 
the  influence  of  that  program  on  the 
proposed  regulations.  Commenters  have 
also  had  an  opportunity  to  comment  on 
the  stringency  of  the  Part  certification 
regulations  in  light  of  the  warranty 
requirements  sinne  the  certification 
regulations  w«?re  proposed  on  August  8, 
1979  at  44  FR  46(586.  During  the  public 
hearings  on  the  aftermarket  part 
certification  proposal,  it  became 
apparent  tiiat  much  of  the  indu.^lry  did 
not  take  advantage  of  the  opportimity  to 
comment  on  the  i.mpact  of  the  part 
certification  progreTt  on  the  warranty 
during  the  .section  207(b)  comment 
period.  The  Agency  therefore  extended 
the  comment  period  for  the  certification 
program  tro.m  November  12.  1979,  to 
January  15,  1980.  and  further  requested 
comments  on  how  the  certification 
program  would  impact  on  the  warranty, 
44  FR  62914  (November  1,  1979). 

Generally,  the  vehicle  manufacturers 
asserted  that  it  would  be  illegal  for  the 
Agency  to  hold  them  vicariojjsly  liable 
for  parts  manufactured  by  others.  They 
argued  that,  although  a  warrnnty  should 
not  aulomaticaliy  be  voided  on  the  basis 
of  the  use  of  a  certified  part,  the 
warranty  should  be  invalid  if  the 
certified  part  is  defective  or  not  actually 
equivalent  to  the  original  equipment 
part. 

The  Agency  does  not  agree.  As 
refiected  in  section  207(b),  Congress 
clearly  intended  that  consumers  be  able 
to  purchase  certified  parts  without 
having  to  be  concerned  about  losing 
their  emi.ssion  performance  warranty 
coverage.  If  the  Agency  were  to  follow 
the  scheme  set  forth  by  the  vehicle 
manufacturers,  vehicle  owners  would 
not  have  this  assurance. 
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Rather,  owners  would  fear  that  a 
vehicle  manufacturer  would  merely 
allege  that  the  part  is  defective  or 
otherwise  improper  and  deny  the  claim. 
This  could  encourage  vehicle  owners  to 
use  only  original  equipment  parts, 
contrary  to  the  legislative  intent. 

Even  if  the  manufacturers  of  certified 
parts  warrant  that  they  will  reimburse  a 
vehicle  owner  for  repairs  that  would 
have  been  covered  under  the  emission 
performance  warranty  had  the  certified 
part  not  been  defective,  the  problem 
would  not  be  remedied.  It  will  often  be 
difficult  to  determine  whether  an 
aftermarket  part  caused  a  vehicle  to  fail 
a  short  test  because  it  is  defective  or 
because  it  is  not  actually  equivalent  to 
the  original  equipment  (OE)  part  it 
replaced.  This  could  result  in  neither  the 
vehicle  nor  part  manufacturer  assuming 
liability  for  the  repair.  If  a  consumer 
may  be  forced  to  go  back  and  forth 
between  parts  manufacturers  and 
vehicle  manufacturers,  he  or  she  may 
simply  not  risk  the  use  of  any  parts 
other  than  OE  parts,  whether  they  are 
certified  or  not. 

As  thoroughly  discussed  in  the 
comment  of  the  Automotive  Products 
Emissions  Committee  to  the  part 
certification  proposal,  Congress  created 
the  aftermarket  part  provisions  to 
prevent  potential  anticompetitive 
impacts  on  the  automotive  aftermarket 
industry.  If  a  vehicle  manufacturer  may 
refuse  to  repair  a  vehicle  because  a 
certified  non-original  aftermarket  part  is 
defective  and,  as  a  result,  people  choose 
not  to  use  certified  parts,  the  purpose  of 
the  provision  will  be  defeated.  The 
aftermarket  provision  will  work  only  if 
the  vehicle  manufacturer  honors  claims 
in  every  instance.  Therefore,  the  Agency 
believes  that  Congress  intended  that  the 
vehicle  manufacturer  honor  claims 
involving  certified  parts,  even  if  the 
parts  are  defective,  provided  the  vehicle 
manufacturer  may  be  reimbursed  for  the 
expenses  of  such  activities  by  the 
aftermarket  part  manufacturer. 

The  vehicle  manufacturers  assert  that 
Congress  included  the  provisions 
relating  to  part  certification  in  the  Act  to 
assure  that  business  would  go  on  as 
usual.  They  assert  that  they  presently  do 
not  invalidate  section  207(a)  emission 
warranty  claims  merely  because  non-OE 
parts  are  used,  but  do  so  only  if  the 
parts  are  determined  by  them  to  be 
nonequivalent  or  defective.  The  part 
certification  provisions,  they  contend, 
were  meant  to  preserve  the  latter 
exception. 

The  Agency  does  not  agree  that 
Congress  included  the  aftermarket  part 
certification  provisions  in  the  Act 
merely  to  ensure  that  vehicle 
manufacturers  follow  past  practices  that 


may  already  be  required  by  antitrust 
laws.  Rather,  the  Agency  believes  that 
Congress  included  the  provisions  to 
prevent  the  emission  performance 
warrantly.  coupled  with  today's 
business  practices  (including  potential 
denial  of  warranly  claims  based  on  the 
equivalency  or  performance  of  a  part), 
from  creating  a  market  shift. 

In  fact,  prior  to  the  Amendments,  EPA 
had  proposed  guidelines  for  a  voluntary 
aftermarket  part  certification  program. 
However,  because  EPA  had  no  authority 
to  make  certification  of  a  part  binding 
on  a  vehicle  manufacturer,  the  program 
was  considered  by  many  to  be 
anticompetitive  and  anti-consumer,  even 
if  the  part  maijjufacturer  provided  its, 
own  warranty  with  its  certified  parts. 
For  example,  the  Subcommittee  on 
Environmental  Problems  Affecting  Small 
Business  in  its  Report  on  the 
Monopolistic  Tendencies  of  Auto 
Emission  Warranty  Provisions,  H.R. 
Rep.  No.  93-1628,  93d  Cong.  2nd  Sess.  31 
(December  18, 1974),  commenting  on  the 
EPA  proposed  certification  program 
which  would  have  required  a  warranty 
of  certified  parts,  stated; 

The  parts  certification  program  merely 
proliferates  the  number  of  warranties  without 
providing  any  mechanism  for  adequately 
determining  why  the  emission  control  system 
failed.  Thus,  should  the  parts  manufacture 
dispute  the  franchised  dealer's  assertion  that 
the  replacemeni  part  caused  the  failure,  the 
consumer  is  left  with  no  means  to  resolve  the 
dispute,  other  than  court  action  which  would 
probably  be  so  time  consuming  as  to  be 
prohibitive," 

Therefore,  rather  than  have  EPA  put 
out  a  program  which  would  not  be 
binding  on  vehicle  manufacturers.  EPA 
believes  that  Congress  amended  the  Act 
■to  make  part  certification  binding  on 
vehicle  manufacturers. 

This  view  is  not  inconsistent  with  the 
Court  of  Appeals  decision  in  Chrysler 
Corporation  v.  EPA.  600  F2d.  904  (D.C. 
Cir.  1979),  which  invalidated  EPA 
regulations  promulgated  under  the  Noise 
Control  Act.  The  regulations  placed 
warranty  liability  on  the  manufacturer 
of  an  unfinished  truck  for  work 
performed  by  a  subsequent 
manufacturer  who  completes  the  truck 
and  is  unrelated  to  the  first 
manufacturer.  In  that  case,  the  Court 
pointed  out  that  there  was  nothing  in  the 
Noise  Control  Act  of  1972  or  its 
legislative  history  that  would  support  a 
regulation  imposing  liability  on  one 
party  for  actions  of  another  party.  Here, 
the  Agency  believes  that  both  the  plain 
language  of  the  statute,  as  well  as  its 
legislative  history,  mandates  imposing 
such  liability. 

To  assure  an  equitable  situation,  the 
Agency  intends  to  incorporate 


requirements  in  the  final  aftermarket 
part  certification  regulations  which  will 
ensure  that  vehicle  manufacturers  will 
be  reimbursed  for  all  emission 
performance  warranty  costs  resulting 
from  repairs  necessitated  by  a  defective 
or  nonequivalent  certified  part. 

Some  representatives  of  the 
aftermarket  part  industry  objected  to 
being  liable  for  warranty  repairs 
necessitated  as  a  result  of  their  parts. 
However,  as  will  be  discussed  further  in 
the  preamble  to  the  final  part 
certification  regulations,  the  Agency 
believes  that  this  scheme  is  equitable,  as 
it  is  only  reasonable  to  expect  a  part 
certifier  to  reimburse  a  vehicle 
manufacturer  who  incurred  expenses 
due  to  a  fault  in  a  certified  part.  Much  of 
the  part  manufacturers'  concern  centers 
around  their  fear  that  they  will  have  no 
role  in  determining  whether  their  parts 
caused  the  emission  nonconformity.  The 
Agency  does  not  intend  for  this  to  be  the 
case.  Rather,  this  requirement  will 
remove  an  owner,  who  is  likely  to  have 
little  or  no  ability  to  determine  the  cause 
of  an  emission  nonconformity,  from  the 
decision  and  instead  allow  two 
knowledgeable  parties,  the  part 
manufacturer  and  the  vehicle 
manufacturer,  to  determine  the  cause  of 
the  emission  nonconformity. 

The  Agency  does  not  believe  that  any 
party  will  incur  significant  costs 
because  of  this  scheme.  The  scope  of 
warranty  coverage  is  limited  after  the 
first  24  months  or  24,000  miles.  As  stated 
in  the  Economic  Analysis,  the  Agency 
expects  that  relatively  few  valid 
warranty  claims  will  be  made  for 
vehicles  during  this  period  of  limited 
coverage. 

Prior  to  the  end  of  the  inifial  24  month 
or  24,000  mile  period,  the  Agency 
believes  the  vast  majority  of  vehicles 
will  still  have  the  OE  part  installed. 
Since  the  amount  of  maintenance 
required  of  most  vehicles  during  this 
period  is  limited,  few  claims  should  be 
the  result  of  failures  by  certified  parts. 
This  is  especially  true  since  the 
certification  program  will  assure  that 
certified  parts  do  not  cause  vehicle 
erpissions  to  exceed  standards. 

The  Agency  believes  it  must  follow 
the  Congressionally  mandated  scheme 
and  require  that  vehicle  manufacturers 
honor  warranty  claims  resulting  from 
properly  installed  certified  parts.  The 
Agency  notes,  however,  that  outside  of 
an  emission  warranty  situation,  part 
manufacturers,  and  not  vehicle 
manufacturers,  will  be  expected  to  deal 
with  problems  arising  from  use  of  their 
parts. 

Some  part  manufacturers  stated  that 
the  Reproposal  made  it  too  easy  for 
vehicle  manufacturers  to  deny  claims  on 
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the  ba.sis  of  uncertified  parts.  These  part 
manufacturers  stated  that  this  will  force 
them  to  certify  their  parts  and,  therefore. 
the  aftermarket  part  certification 
program  will  not  actually  be  voluntary 
d3  intended  by  Congress.  The  vehicle 
manufacturers,  on  the  other  hand,  stated 
that  they  believed  that  Congress 
intended  for  them  to  be  able  to  deny  a 
claim  simply  on  the  basis  of  the  use  of 
an  uncertified  part. 

The  Agency  does  not  believe  that 
Congress  intended  the  result  set  forth  by 
the  vehicle  manufacturers.  To  do  so 
would  mean  that  Congress  intended  for 
manufacturers  of  uncertified  parts  to 
receive  less  protection  than  they  receive 
today.  EPA  does  not  believe  that  the 
certification  provisions  were  meant 
merely  to  limit  vehicle  manufacturer 
liability. 

Neither  does  it  agree  with  those 
members  of  the  automotive  aftermarket 
industry  who  assert  that  it  is  up  to  a 
vehicle  manufacturer  to  prove 
conclusively  that  an  uncertified  part  is 
defective  or  unequivalent  with  regard  to 
its  effects  on  emissions.  Instead,  the 
Agency  believes  that  it  is  reasonable 
only  to  expect  vehicle  manufacturers  to 
provide  evidence  that  the  uncertified 
part  has  caused  the  vehicle  to  fail  the 
emission  short  test.  Once  the  vehicle 
manufacturer  provides  this  evidence,  it 
would  be  able  to  deny  the  emission 
performance  warranty  claim,  unless  the 
vehicle  owner  or  the  part  manufacturer 
could  prove  that  the  uncertified  part  did 
not  cause  the  vehicle  to  fail  the  emission 
short  test. 

The  Reproposal  set  forth  different 
degrees  of  evidence  that  a  vehicle 
manufacturer  would  have  to  provide 
prior  to  denying  an  emission  warranty 
claim  on  the  basis  of  the  use  of  an 
uncertified  part,  depending  upon 
whether  a  certified  part  was  available  at 
the  time  the  uncertified  part  was 
installed.  Based  upon  the  comments,  the 
Agency  felt  that  the  distinction  between 
the  two  types  of  situations  was  too 
confusing  and  that  it  would  be  simpler 
to  treat  all  uncertified  parts  the  same. 
Therefore  the  final  rule  aoes  not 
distinguish  between  those  parts  for 
which  a  certified  replacement  was 
available  and  those  for  which  there  was 
not. 

F.  Section  85.2106  Warranty  Claim 
Procedures 

The  warranty  claim  procedures  are 
basically  unchanged  from  the 
Reproposal.  The  time  period  for  making 
determinations  of  warranty  coverage 
has  been  extended  to  alleviate  some  of 
the  concerns  of  the  vehicle 
manufacturers.  However,  the  regulations 
now  provide  that  if  a  state  requires  a 


vehicle  to  be  repaired  within  a  shorter 
time  frame  than  normally  allowed  by 
the  regulations,  then  the  determination 
and  repair  must  be  made  within  the 
shorter  time  frame. 

The  vehicle  manufacturers  uniformly 
commented  that  the  time  limit  for 
deciding  the  validity  of  warranty  claims 
was  too  short  even  though  most 
admitted  that  almost  all  claims  could  be 
decided  well  within  the  proposed  time 
limit.  The  Agency  expects  that  no 
vehicle  manufacturer  should  have 
trouble  complying  with  the  time 
requirement.  Further,  the  Agency 
believes  that  the  limit  is  reasonable  and 
necessary  to  assure  that  emission 
problems  with  vehicles  are  corrected 
expediently,  and  no  owner  will  be 
forced  to  incur  any  additional  penalty  or 
sanction  as  a  result  of  delays  attributed 
to  the  vehicle  manufacturer. 

The  vehicle  manufacturers  also 
asserted  that  the  time  limit  should  take 
into  account  factors  outside  their 
control,  such  as  acts  of  God.  The  agency 
agrees  and  therefore  has  modified  the 
regulations  such  that  the  time  for 
responding  to  emission  performance 
warranty  claims  is  tolled  when  a  delay 
results  from  a  cause  beyond  the  control 
of  the  vehicle  manufacturer  or  the 
authorized  repair  facility,  such  as  an  act 
of  God. 

One  issue  heavily  commented  upon 
was  that  of  whether  independent  repair 
facilities  should  be  allowed  to  perform 
warranty  repairs.  The  Reproposal  would 
have  allowed  manufacturers  to 
designate  that  only  their  dealers  can 
perform  emission  performance  warranty 
repairs.  A  discussion  of  the  basis  upon 
which  that  decision  was  made  is 
contained  in  the  preamble  to  the 
Reproposal.  Because  segments  of  the 
automotive  service  industry  and  the 
Bureau  of  Competition  of  the  Federal 
Trade  Commission  believed  that 
allowing  vehicle  manufacturers  to 
designate  only  their  franchised  dealers 
as  warranty  repair  facilities  would  have 
severe  anticompetitive  impacts  and 
possibly  would  be  in  violation  of 
antitrust  law,  the  Agency  stated  that  it 
would  continue  to  consider  the  issue. 
The  Agency  received  well  reasoned 
comments  on  both  sides  of  the  issue. 
Most  of  those  parties  who  believed  that 
non-franchised  repair  facilities  should 
be  able  to  perform  warranty  repairs  did 
Iipt  advocate  allowing  all  independents 
to  perform  such  repairs.  These  parties 
agreed  that  vehicle  manufacturers 
should  be  able  to  designate  who  can 
perform  warranty  repairs,  but  alleged 
that  it  was  unreasonable  and  perhaps 
illegal  for  them  to  arbitrarily  designate 
only  their  dealers  as  warranty  repair 
stations.  A  frequent  suggestion  was  for 


vehicle  manufacturers  to  establish 
similar  requirements  (equipment, 
mechanic  qualifications,  record  keeping, 
etc.)  for  independent  repair  facilities 
desiring  to  perform  emission 
performance  warranty  repairs,  as  they 
have  for  their  dealers.  In  addition,  some 
suggested  that  EPA  require  vehicle 
manufacturers  to  designate  only  those 
repair  facilities  that  can  compete 
competitively  for  this  service  with  the 
manufacturer  franchised  facilities. 

Parties  suggesting  that  EPA  require 
that  independents  be  permitted  to 
perform  warranty  repairs  cited  the 
general  intent  of  several  Clean  Air  Act 
provisions,  which  was  to  limit  the 
potential  anticompetitive  effect  of  the 
warranty.  These  parties  were 
unconvinced  that  the  position  stated  by 
EPA  in  the  Reproposal  was  conclusive 
as  to  EPA's  lack  of  authority  to  require 
vehicle  manufacturers  to  permit 
independent  repair  facilities  to  perform 
emission  performance  warranty  repairs. 
They  claimed  that  the  language  cited  in 
the  Reproposal  from  the  statute  and  its 
legislative  history  clearly  implies  that 
Congress  intended  that  vehicle 
manufacturers  be  able  to  designate  their 
own  warranty  outlets  but  only  if 
independent  repair  facilities  were  also 
designated;  otherwise,  their  exclusion 
would  be  anticompetitive. 

These  parties  further  disagreed  with 
EPAs  interpretation  of  the  statement  in 
the  Conference  Report  that  "to  the 
extent  permitted  by  the  Moss-Magnson 
(sic]  any  establishment  (would  have) 
*  *  *  the  right  to  perform  work  covered 
by  the  section  207(b)  warranty  with  the 
right  to  reimbursement  by  the  vehicle 
manufacturer."  EPA  stated  in  the 
Reproposal  that  since  the  Magnuson- 
Moss  Act  allows  manufacturers  to 
designate  who  performs  warranty 
repairs,  non-franchished  repair  facilities 
could  perform  warranty  repairs,  only  to 
the  extent  that  vehicle  manufacturers 
chose  to  designate  them. 

The  Federal  Trade  Commission  and 
other  parties  in  favor  of  independents 
performing  emission  performance 
warranty  repairs  pointed  out  that  while 
the  Magnuson-Moss  Act  generally 
authorizes  product  manufacturers  to 
choose  their  warranty  establishments,  if 
also  provides  that  nothing  in  that  Act 
shall  be  construed  to  "repeal,  invalidate, 
or  supersede  the  Federal  Trade 
Commission  Act"  or  any  other  antitrust 
statute,  15  U.S.C.  2311(a).  Consequently, 
they  suggested  that  the  Conference 
Report  language  should  be  read  to 
require  vehicle  manufacturers  to  choose 
warranty  outlets  so  as  to  minimize  the 
anticompetitive  effects.  This  would 
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include  allowing  independents  the 
opportunity  to  participate. 

The  vehicle  manufacturers  agreed 
with  the  statement  in  the  Reproposal 
that  EPA  cannot  require  vehicle 
manufacturers  to  designate  non- 
franchised  repair  facilities  as  warranty 
outlets.  In  addition  to  the  statements  in 
the  Reproposal,  these  parties  pointed  to 
the  House  Commerce  Committee  bill, 
which  would  have  expressly  permitted 
the  Agency  to  promulgate  regulations 
allowing  indepe.ndent  garages  to 
perform  warranty  repairs  (see  H.R.  Rept. 
No.  95-294,  95th  Cong.,  1st  Sess.  424 
(1977)).  This  aspect  of  the  bill  was 
rejected  by  the  House  in  favor  of  the 
Dingell-Broyhill  amendments,  which 
expressly  included  a  provision  allowing 
manufacturers  to  control  the 
performance  of  paid  warranty  work.  In 
addition,  these  parties  focused  on  the 
words  of  Congressman  Broyhill  during 
the  debate  over  the  adoption  of  the 
Dingell-Broyhill  amendments.  He  stated 
that  although  the  amendment  would  in 
no  way  restrict  the  ability  of  the 
independent  parts,  repair,  or  service 
outlets  to  service  or  maintain  a  vehicle 
in  order  to  keep  a  warranty  valid,  or  to 
perform  non-warranty  repair  work,  that 
"as  with  any  warranty,  whether  it 
relates  to  any  large  consumer  product, 
-  the  manufacturer  has  the  right  to  specify 
who  may  do  the  work  for  which  it  bears 
both  the  cost  and  the  responsibility  for 
repair."  Further,  Congressman  Broyhill 
went  on  to  say,  "This  is  not  only 
consistent  with  the  concepts  of  the 
Moss-Magnuson  (sic)  Warranty  Act,  but 
is  also  supported  by  the  trade 
associations  which  represent  more  than 
166.000  aftermarket  repair  firms."  123 
Cong.  Rec.  5138  (daily  ed.  May  26, 1977). 

In  addition,  proponents  on  both  sides 
of  the  issue  set  forth  numerous  policy 
reasons  in  behalf  of  their  positions. 
These  policy  discussions  are  set  forth  in 
more  detail  in  the  comment  summary, 
which  can  be  found  at  EN-79-6  at  IX-2. 

After  careful  consideration  of  all  of 
the  comments  received  on  this  issue,  the 
Agency  has  decided  that  it  lacks 
authority  to  require  vehicle 
manufacturers  to  allow  independents  to 
perform  emission  performance  warranty 
repairs.  However,  the  Agency 
encourages  vehicle  manufacturers  to  do 
so.  Further,  to  the  extent  that  any 
existing  or  future  antitrust  law  requires 
vehicle  manufacturers  to  do  so,  this 
regulation  should  not  be  construed  as 
permitting  a  vehicle  ftianufacturer  to  do 
otherwise.  Indeed,  the  regulations 
provide  that  to  the  extent  required  by 
any  law,  whether  state  or  Federal, 
whether  statutory  or  common  law,  a 
vehicle  manufacturer  is  required  to  let 
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independent  repair  facilities  participate 
in  performing  warranty  repairs. 

Two  other  significant  changes  were 
made  in  this  section.  First,  under  the 
Reproposal,  vehicle  manufacturers 
would  have  been  required  to  pay  for 
diagnosing  vehicles  even  if  a  diagnosis 
resulted  in  a  vehicle's  being  ineligible 
for  an  emission  warranty  claim.  The 
final  rule  will  require  the  vehicle 
manufacturer  to  bear  the  cost  of 
diagnoses  leading  to  honored  claims 
only.  This  change  was  made  in  response 
to  comments  on  the  fairness  and  legality 
of  providing  otherwise,  ahd  also  to 
charges  of  the  Federal  Trade 
Commission  and  the  independent 
aftermarket  associations  that  the 
proposed  provision  would  be 
anticompetitive. 

Second,  §  85.2106(f)  of  the  Reproposal 
would  have  required  vehicle 
manufacturers  to  bear  the  cost  of  repairs 
performed  without  the  vehicle  owner's 
consent  if  the  vehicle  had  been  left  with 
an  authorized  repair  facility  for  an 
emission  performance  warranty 
diagnosis  or  repair.  This  paragraph  has 
been  deleted.  The  Agency  believes  that 
many  state  and  local  laws  already 
address  this  situation.  However,  if  the 
Agency  determines  that  warranty  repair 
facilities  are  taking  advantage  of  having 
vehicles  returned  to  them  for  emission 
warranty  repairs,  the  Agency  will 
reconsider  amending  the  regulations  to 
prevent  such  abuse. 

C.  Section  85.2107  Warranty  Remedy 

Proposed  §  85.2107(a)(2)  was 
criticized  by  many  parties  as  being 
overexpansive.  This  paragraph  would 
have  required  vehicle  manufacturers  to 
repair,  free  of  charge,  all  components 
which  must  be  adjusted,  repaired  or 
replaced  to  assure  the  continued 
performance  of  a  described  emission 
control  device  or  system  for  the 
remainder  of  the  vehicle's  useful  life. 
Read  literally,  this  paragraph  would 
have  required  a  vehicle  manufacturer  to 
replace,  under  the  warranty,  a  part  such 
as  a  failed  spark  plug  even  if  the  vehicle 
had  been  in  use  for  greater  than  24 
months  or  24.000  miles  and  the 
"emission  control  device  or  system", 
such  as  a  catalyst,  was  itself  unharmed, 
merely  because  the  part  could  harm 
such  device  or  system  in  the  future.  The 
Agency  did  not  intend  this  result. 
Rather,  the  Agency  intended  that  after 
the  initial  24  months  or  24,000  mile 
period,  a  spark  plug  would  be  replaced 
under  the  warranty  only  if  (1)  it  had 
already  failed,  (2)  such  failure 
contributed  to  a  catalyst  failure,  and  (3) 
failure  to  repair  or  replace  would 
prevent  the  replacement  catalyst  from 
performing  its  function.  This  paragraph 


has  been  modified  accordingly  in  iiiu 
final  rule. 

Even  assuming  the  interpretation 
noted  above,  many  parties  claimed  thai 
the  proposed  provision  was  beyond  the 
scope  of  the  warranty  and 
anticompetitive.  Other  parties  did  not 
agree  and  expressed  their  belief  that  tjie 
provision  was  well  within  the  intent  of 
Congress  and,  in  addition,  would  be 
necessary  for  a  workable  warranty 
program.  The  Center  for  Automotive 
Safety  asserted  that  the  anlicompelilive 
claims  of  the  aftermarket  part  and 
service  industry  were  greatly 
exaggerated  and,  in  support  of  this 
statement,  pointed  to  the  rapid  growth 
of  the  independent  automotive 
aftermarket  part  and  service  industry 
during  the  late  1960's,  when  many  new 
vehicles  were  covered  by  a  more 
comprehensive  warranty  for  5  years  or 
50.000  miles. 

The  Agency  believes  that  the 
inclusion  of  this  provision,  as  modified, 
is  necessary.  It  makes  no  sense  to 
replace  a  failed  part,  such  as  a  catalyst, 
which  fails  as  a  result  of  a  second 
component,  such  as  a  spark  plug,  and 
not  to  replace  the  second  component  to 
prevent  the  replaced  part  from  failing 
promptly  for  the  same  reason  its 
predecessor  did. 

Moreover,  it  is  significant  that  (he 
section  207(b)  warranty  is  a 
"performance  warranty"  and  not  a 
"defect  warranty."  As  such,  the 
warranty  covers  the  performance  of  a 
covered  part.  Obviously  a  catalytic 
converter  which  has  failed  as  a  result  of 
a  failed  spark  plug  will  not  perform 
properly  unless  the  spark  plug  is  also 
replaced. 

The  Agency  believes  that  Congress 
limited  the  scope  of  the  warranty  after 
the  initial  24  month  or  24,000  mile  period 
in  response  to  concerns  of  the 
automotive  aftermarket  industry  that  loo 
broad  a  warranty  would  be 
anticompetitive.  As  originally  proposed, 
the  warranty  would  have  covered  spark 
plug  changes,  valve  and  carburetor 
adjustments,  air  filter  changes  and  other 
"tune  up"  services  for  the  full  useful  life 
of  the  vehicle.  Therefore,  many  parties 
feared  that  vehicle  owners  would 
routinely  have  their  scheduled 
maintenance  performed  under  the 
warranty.  This,  they  feared,  would  have 
a  substantial  anticompetitive  impact  on 
the  automotive  aftermarkel.  Therefore. 
th^  Agency  believes  that  Congress 
amended  the  Act  to  assure  that 
scheduled  maintenance  would  continue 
to  be  performed  at  any  place  of  the 
owner's  choosing.  These  regulations  will 
not  result  in  owners  receiving  free  lune- 
ups  for  the  vehicles'  useful  life.  Rather, 
small  portions  of  such  services  will  be 
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performed  after  the  first  24  months  or 
24.000  miles  only  when  necessary  to 
rppiiir  an  "emission  control  device  or 
system."  and  should  never  obviate  the 
need  to  have  a  car  serviced  at  any 
scheduled  interval.  Thus,  this  provision 
should  not  cause  any  market  shift. 

The  Agency  believes  that  requiring 
the  warranty  repair  to  include 
components  other  than  "emission 
control  devices  or  systems",  if  such 
repair  is  necessary  for  a  covered 
emission  control  device  or  system  to 
function,  should  not  have  significant 
anticompetitive  effects.  If  such  repairs 
or  replacements  were  not  covered  by 
the  warranty  they  might  not  be 
performed  at  all;  and  where  they  were 
performed  despite  the  lack  of  warranty 
coverage,  they  would,  in  many 
instances,  be  performed  by  the  warranty 
outlet  for  reasons  of  convenience.  In 
either  situation,  the  lack  of  warranty 
coverage  would  not  have  helped  the 
independent  repair  facility. 

In  fact,  this  provision  could  prove  to 
be  "procompetitive."  For  example, 
warranty  outlets  would  be  less  likely  to 
perform  an  unnecessary  full  tune-up 
w  ith  a  catalytic  converter  replacement  if 
the  full  tune-up  would  be  covered  under 
the  warranty  and  not  paid  for  by  the 
consumer.  The  warranty  facility  would 
tend  to  perform  the  least  repair 
necessary  to  restore  the  vehicle  and 
thus,  the  consumer  would  be  free  to 
have  the  full  tune-up  performed  at  an 
appropriate  service  interval  at  any 
repair  facility  of  his  or  her  choice. 
Without  this  provision,  the  warranty 
outlet  could  fake  advantage  of  the 
'captured  repair"  situation  feared  by  the 
aftermarkel  part  industry  by  advising 
the  vehicle  owner  to  have  an 
unnecessary  tune-up  performed  at  the 
time  of  the  warranty  repair. 

The  Agency  has  attempted  to 
minimize  the  potential  anticompetitive 
effect  of  the  warranty  and  does  not 
belie\e  that  §  85.2107(c)(2)  will  be 
anticompetitive.  Moreover,  the  Agency 
believes  that  in  addition  to 
anticompetitive  considerations,  it  has  a 
responsibility  to  carry  out  the  purposes 
of  section  207(b),  and  that  for  those 
purposes  it  is  essential  to  require  repair 
or  replacement,  under  the  warranty,  of 
components  that  cause  "emission 
control  devices  and  systems"  to  fail.  For 
all  the  above  reasons,  the  final  rule 
requires  the  emission  performance 
warranty  remedy  to  include  the  repair  or 
replacement  of  all  components  which  (1) 
have  caused  a  covered  emission  control 
device  or  system  to  fail,  and  (2)  if  not 
repaired  or  replaced,  will  prevent  the 
new  or  repaired  emission  control  device 
or  system  from  performing  properly. 


Section  85.2107(d)  of  the  Reproposal 
would  have  required  vehicle 
manufacturers  to  adjust  the 
maintenance  instructions  each  time  a 
maintenance  item  is  repalced  under  the 
emission  performance  warranty.  This 
paragraph  has  been  deleted  in  response 
to  the  many  parties  who  alleged  that 
this  requirement  would  be  time 
consuming,  costly  and,  in  addition,  so 
confusing  as  to  provide  consumers  little 
benefit. 

Under  the  final  rule,  a  mtanufacturer  is 
normally  required  to  perfofm  emission 
performance  warranty  repairs  within  30 
days  rather  than  21  days,  as  was 
proposed.  However,  in  cases  where  the 
vehicle  owner  is  required  by  local.  State 
or  Federal  law  to  repair  the  vehicle  in  a 
shorter  period,  the  vehicle  manufacturer 
must  perform  the  repair  within  the 
shorter  period.  The  rule  as  modified, 
makes  clear  that  failure  to  meet  the  time 
deadline  for  reasons  beyond  the 
manufacturer's  control  will  not  subject  it 
to  liability. 

//.  Section  85.2108  Dealer  Certification 

This  section  interprets  section  207(h) 
of  the  Act  which  requires  dealers  to 
provide  a  certificate  with  each  new 
light-duty  vehicle,  stating  that  the 
vehicle  meets  Federal  emission 
standards.  Many  parties  commenting  on 
this  section  supported  it  because  they 
believed  it  would  greatly  aid  in 
remedying  the  problem  of  new  vehicles 
being  sold  that  are  not  equipped  and 
adjusted  to  meet  emission  standards. 

Few  comments  were  received 
regarding  the  dealer's  requirements  in 
providing  a  certificate.  One  commenter 
suggested  that  it  would  take  a  dealer  too 
much  time  to  perform  a  visual  inspection 
of  the  vehicle  to  assure  that  all  emission 
related  components  had  been  properly 
installed.  Therefore,  the  commenter 
asserted  that  this  requirement  should  be 
modified.  The  Agency  does  not  agree. 
Full  vehicle  inspections,  including  a 
check  of  part  numbers  for  numerous 
parts  on  many  different  vehicle 
configurations,  takes  EPA  employees 
between  15  to  20  minutes  per  vehicle. 
Since  dealers  will  be  required  to  inspect 
fewer  vehicle  configurations,  they 
should  be  more  familiar  with  the 
vehicles.  Thus,  the  dealer  inspections 
should  take  far  less  time  than  the  EPA 
inspections.  The  Agency  does  not 
consider  this  requirement  burdensome. 

General  Motors,  in  its  comment  to  the 
standards  for  light-duty  truck 
regulations,  appeared  to  believe  that  the 
dealer  certification  provision  provides 
vehicle  manufacturers  the  right  to 
require  dealers  to  perform  any  dealer 
preparation  it  chooses.  Moreover. 
General  Motors  stated  that  this  (i.e..  the 


warranty  certificate  provision)  was 
inconsistent  with  attempts  by  EPA  to 
disallow  vehicle  manufacturers  from 
performing  dealer  preparation 
instructions  during  assembly-line 
testing.  EPA  does  not  believe  that  these 
two  provisions  are  inconsistent,  or  that 
the  GM  statement  is  correct.  The 
warranty  provision  merely  states  that 
any  dealer  preparation  that  is  ultimately 
required  by  a  vehicle  manufacturer  must 
be  performed  in  order  for  the  dealer  to 
be  able  to  in  good  faith  provide  a 
warranty  certificate  which  indicates 
that  a  vehicle  meets  emission  standards 
at  the  time  of  sale.  The  issuance  of  a 
warranty  certificate  does  not  mean  that 
the  dealer  has  performed  or  is  capable 
of  performing  all  instructions.  Therefore, 
the  warranty  certificate  should  not  be 
construed  as  proof  that  the  dealers 
actually  performed  dealer  preparation 
procedures.  EPA  does  not  generally 
discourage  manufacturers  from 
performing  dealer  preparation 
procedures  during  its  Selective 
Enforcement  Audits  (SEA-assembly  line 
tests).  If  the  manufacturer  can 
demonstrate  that  these  procedures  are 
being  carried  out  im^mej^;,fliiji_correctly 
at  its  dealerships/feTTKattestveTiTCl'es' 
adequately  regj^sent  production  vehicle 
at  the  pointjKey  are  sold  to  an  ultimate 
purchase^,*;PA  may  approve  the  use  of 
these  procedures  during  SEA  testing. 

General  Motors  suggested  including  a 
mileage  limit,  as  well  as  a  time  limit,  for 
the  period  during  which  a  vehicle  is 
eligible  for  a  free  repair  under  the 
certificate.  EPA  has  accepted  this 
recommendation,  and  has  included  a 
4.000  mile  limit. 

Other  manufacturers  slated  that  since 
their  vehicles  require  maintenance  prior 
to  three  months  subsequent  to  delivery, 
that  the  dealer  certificate  remedy  should 
be  conditioned  on  performance  of  that 
maintenance.  The  Agency  has  inserted  a 
provision  requiring  an  owner  to  comply 
with  the  instructions  for  maintenance 
and  use  in  order  to  recover  under  the 
dealer  certification  provision.  The 
demonstration  of  an  owner's  compliance 
with  these  instructions  is  to  be  made  in 
the  same  manner  as  is  set  forth  in 
§  85.2104. 

/.  Section  83.2109  Inclusion  of  Warranty 
Provisions  in  Owners'  Manuals  and 
Warranty  Booklets 

The  basic  information  required  to  be 
provided  to  a  vetiicle  owner  is  the  same 
as  was  contained  in  the  Reproposal. 
However,  because  many  of  the  vehicle 
manufacturers  claimed  that  including  all 
of  the  information  in  both  the  owner's 
manual  and  warranty  booklet  was 
unnecessarily  burdensome,  the  Agency 
has  changed  this  requirement.  The  final 
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regulation  adopts  a  concept  suggeblud 
by  Ford  Motoj"  Company,  requiring  that 
the  warranty  booklet  contain  all  of  the 
relevant  information,  except  for  the 
maintenance  instructions  which  the 
booklet  will  usually  reference.  The 
owner's  manual  must  only  reference  the 
emission  warranties  and  also  must 
contain  information  on  how  to  obtain  a 
replacement  warranty  booklet  if  it  is  lost 
or  misplaced.  However,  if  a 
manufacturer  does  not  normally  provide 
a  separate  warranty  booklet  with  the 
vehicle,  the  manu.^acturer  may  include 
the  emission  performance  warranty 
information  in  the  owner's  manual  along 
with  the  other  vehicle  warranties, 

/.  Section  85.2110  Submission  of 
Owners'  Manuals  and  Warranty 
Statements  to  EPA 

The  Reproposal  would  have  required 
vehicle  manufacturers  to  submit  copies 
of  the  owners'  manuals  and  warranty 
booklets  in  their  final  printed  format  60 
days  prior  to  the  introduction  of  the 
vehicle  for  sale.  Many  of  the  vehicle 
manufacturers  stated  that  this 
requirement  is  impractical  because  the 
booklets  are  not  finalized  at  that  time. 
Many  of  these  parties  recommended 
that  vehicle  manufacturers  be  given  an 
option  to  provide  EPA  with  draft  copies 
60  days  prior  to  the  introduction  of 
vehicles  for  sale,  and  final  copies  within 
15  days  after  the  final  printing.  The 
Agency  has  adopted  this  suggestion. 

K.  Section  85.2111  Warranty 
Enforcement 

This  section  remains  substantially 
unchanged  from  the  Reproposal.  The 
rule  provides  that  it  is  a  prohibited  act 
not  to  comply  with  the  terms  and 
conditions  of  the  emission  performance 
warranty  and  further  sets  forth  a  partial 
list  of  acts  that  would  constitute  a 
failure  to  comply. 

Chrysler  Corporation  alleged  in  its 
comments  that  the  Agency  had 
erroneously  interpreted  the  Act  in 
regard  to  this  section.  Chrysler  alleged 
that  Congress  did  not  mean  for 
parficular  cases  of  noncompliance  with 
theKvarranty  to  subject  vehicle 
manufacturers  to  liability  for  failing  to 
comply  with  the  terms  and  conditions  of 
the  warranty.  Rather.  Chrysler  believes 
that  the  Act  contemplates  that  EPA  will 
bring  actions  only  when  a  vehicle 
manufacturer  shows  a  pattern  of 
noncompliance.  The  Agency  does  not 
agree.  The  legislative  history  of  the 
Amendments  clearly  indicates  that 
Congress  intended  for  EPA  to  become 
involved  when  an  individual  warranty 
claim  has  not  been  properly  honored. 
H.R.  Rep.  No.  95-564,  95th  Cong.,  1st 
sess,  169  (1977).  Further,  since  EPA's 


interpietdtion  is  conbislenl  wuii  a  literal 
interpretation  of  the  Act,  this  section 
has  remained  basically  intact. 

L  Evaluation  Plan 

EPA  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
within  five  years.  In  particular,  the 
Agency  will  solicit  comments  from  the 
affected  parties  concerning  the 
effectiveness  and  economic  impact  of 
the  emission  performance  warranty. 

M.  Reporting  and  Recordkeeping 
Requirements 

This  rulemaking  will  not  impose  any 
significant  new  or  additional  reporting 
or  recordkeeping  requirements  on  any 
party. 

Note. — The  Agency  has  determined  thai 
this  document  is  not  a  "significant 
regulation"  requiring  the  preparation  of  a 
Regulatory  Analysis  under  Executive  Order 
12044.  An.Econoniic  Analysis  has  been 
prepared  and  is  included  in  the  Public 
Docket. 

Dated:  May  13,  1980. 
Douglas  M.  Costie. 
Administrator. 

Accordingly.  Part  85  of  Title  40  of  the 
Code  of  Federal  Regulations  is  revised 
by  adding  a  new  Subpart  V.  as  set  forth 
below. 

Subpart  V— Emissions  Control  System 
Performance  Warranty  Regulations 

Sec. 

85.2101  General  applicability. 

85.2102  Definitions. 

85.2103  Emission  warranty  performance. 

85.2104  Owners'  compliance  wiih 
instructions  for  proper  maintenance  and 
use. 

85.2105  Replacement  parts. 

85.2106  Warranty  claim  procedures. 

85.2107  Warranty  remedy. 

85.2108  Dealer  certification. 

85.2109  Inclusions  of  warranty  provisions  in 
owners'  manuals  and  warranty  booklets. 

85.2110  Submission  of  owner  manuals  and 
warranty  statement  to  EPA. 

85.2111  Warranty  enforcement. 
85.2112-85.2150    [Reserved] 

Authority:  Sees.  203,  207.  208,  and  301(a)  of 
the  Clean  Air  Act,  as  amended,  (42  U.S.C. 
7522,  7541.  7542,  and  7^1(a)) 

Subpart  V— Emissions  Control  System 
Performance  Warranty  Regulations 

§  85.2101    General  applicability. 

Sections  85.2101  through  85.2111  are 
applicable  to  all  1981  and  later  model 
year  light-duty  vehicles  and  light-duty 
trucks, 

§85.2102    Definitions. 

(a)  As  used  in  §§  85.2101  through 
85.2111  all  terms  not  defined  herein  shall 
have  the  meaning  given  them  in  the  Act: 


( 1  j    Act    means  Part  A  ol  liile  ii  of 
the  Clean  Air  Act.  42  U.S.C.  7421  el  seq. 
(formerly  42  U.S.C.  1857  et  seq.].  as 
amended. 

(2)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  an  authorized 
representative  of  the  AdminisU-.itor. 

(3)  "Certified  Part"  mean^n  pari 
certified  in  accordance  withNhg 
aflermarket  part  certification  regulations 
contained  in  this  subpart. 

(4)  "Emission  Performance  Warranly" 
means  that  warranly  given  pursuant  lo 
this  subpart  and  section  207(b)  of  the 
Act. 

(5)  "EPA-Approved  Emission  Tesl"  or 
"Emission  Short  Test"  means  any  lest 
prescribed  under  40  CFR  85.2201  et  snq.. 
and  meeting  all  of  the  requirements 
thereunder. 

(6)  "Model  Year"  means  the 
manufacturer's  annual  production 
period  (as  determined  by  the 
Administrator)  which  includes  January  1 
of  such  calendar  year:  however,  if  the 
manufacturer  has  no  annual  production 
period,  the  term  "model  year"  shall 
mean  the  calendar  year. 

(7)  "Original  Equipment  Part"  means  a 
part  present  in  or  on  a  vehicle  at  the 
time  tR^  vehicle  is  sold  to  the  ultimate 
purchaseK  except  for  components 
installed  by  a  dealer  which  are  not 
manufactured  by  the  vehicle 
manufacturer  or  are  not  installed  at  the 
direction  of  the  vehicle  manufacturer. 

(8)  "Owner  "  means  the  original 
purchaser  or  any  subsequent  purchaser 
of  a  vehicle. 

(9)  "Owner's  Manual"  means  the 
instruction  booklet  normally  provided  to 
the  purchaser  of  a  vehicle. 

(10)  "Useful  Life"  means  that  period 
established  pursuant  to  section  202(d)  of 
the  Act  and  regulations  promulgated 
thereunder. 

(11)  "Vehicle"  means  a  light  duly 
vehicle  or  a  light  duty  truck. 

(12)  "Warranty  Booklet"  means  a 
booklet,  separate  from  the  owner's 
manual,  containing  all  warranties 
provided  with  the  vehicle. 

(13)  "Written  Instructions  for  Proper 
Maintenance  And  Use"  means  those 
maintenance  and  operation  instructions 
specified  in  the  owner's  manual  as  being 
necessary  to  assure  compliance  of  a 
vehicle  with  applicable  emission 
standards  for  the  useful  life  of  the 
vehicle  that  are. 

'  (i)  In  accordance  with  the  instructions 
specified  for  performance  on  the 
manufacturer's  prototype  vehicle  used  in 
certification  (including  those  specified 
for  vehicles  used  under  special 
circumstances),  and 

(ii)  In  compliance  with  the 
requirements  of  §§  86.XXX-38  (as 
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appropriate  for  the  applicable  model 
year  vehicle/engine  classification),  and 

(iii)  In  compliance  with  any  other 
regulations  promulgated  by  EPA 
governing  maintenance  and  use         j 
instructions. 

^85.2103     EmisSiOn  performance 
warranty. 

(ii)The  manufacturer  of  each  vehicle 
to  which  this  subpart  applies  shall 
wjrrant  in  writing  that  if: 

(11  The  vehicle  is  maintained  and 
operated  in  accordance  with  the  written 
instructions  for  proper  maintenance  and 
use  and 

(2)  The  vehicle  fails  to  conform  at  any 
time  during  its  useful  life  to  the 
applicable  emissions  standards  as 
judged  by  an  EPA-approved  emission 
test,  and 

(3)  Such  nonconformity  results  or  will 
result  in  the  vehicle  owner  having  to  . 
bear  any  penalty  or  other  sanction 
(including  the  denial  of  the  right  to  use 
the  vehicle)  under  local.  State  or  Federal 
law.  then  the  manufacturer  shall  remedy 
the  nonconformity  at  no  cost  to  the 
owner:  except  that,  if  the  vehicle  has 
been  in  operation  for  more  than  24 
months  or  24,000  miles,  the 
manufacturer  shall  be  required  to 
remedy  only  those  nonconformities 
resulting  from  the  failure  of  components 
which  have  been  installed  in  or  on  the 
vehicle  for  the  sole  or  primary  purpose 
of  reducing  vehicle  emissions  and  that 
were  not  in  general  use  prior  to  model 
year  1968. 

(b)  The  warranty  period  shall  begin  on 
the  date  the  vehicle  is  delivered  to  its 
uliimale  purchaser,  or  if  the  vehicle  is 
first  placed  in  service  as  a 
■'demonstrator"'  or  "company"  car  prior 
to  delivery,  on.  the  date  it  is  first  placed 
in  service. 

!:•  85.2104    Owners' compliance  with 
instructions  for  proper  maintenance  and 

use. 

I 

(a)  .An  emission  performance 
warranty  claim  may  be  denied  on  the 
basis  of  noncompliance  by  a  vehicle 
owner  with  the  written  instructions  for 
proper  maintenance  and  use. 

(b)  When  determining  whether  an 
owner  has  complied  with  the  written 
instructions  for  proper  maintenance  and 
use.  a  vehicle  manufacturer  may  require 
an  owner  to  submit  evidence  of 
compliance  only  with  those  written 
maintenance  instructions  for  which  the 
manufacturer  has  an  objective  reason 
for  believing: 

(1|  Were  not  performed:  and 

(2)  If  not  performed  could  be  the  cause 
of  the  particular  vehicle's  exceeding 
applicable  emission  standards. 


(c)  Evidence  of  compliance  with  a 
maintenance  instruction  may  consist  of: 

(1)  A  maintenance  log  book  which  has 
been  validated  at  the  approximate  time 
or  mileage  intervals  specified  for  service 
by  someone  who  regularly  engages  in 
the  business  of  servicing  automobiles  for 
the  relevant  maintenance  instructionfs): 
or 

(2)  A  showing  that  the  vehicle  has 
been  submitted  for  scheduled 
maintenance  servicing  at  the 
approximate  time  or  mileage  intervals 
specified  for  service  to  someone  who 
regularly  engages  in  the  business  of 
servicing  automobiles  for  the  purpose  of 
performing  the  relevant  maintenance:  or 

(3)  A  statement  by  the  vehicle  owner 
that  he  or  she  performed  the 
maintenance  at  the  approximate  time  or 
mileage  interval  specified  incKiding  a 
showing. 

(i)  That  the  owner  purchased  and 
used  proper  parts,  and 

(ii)  Upon  request  by  the  vehicle 
manufacturer,  that  the  owner  is  able  to 
perform  the  maintenance  properly. 

(d)  Except  as  provided  in  paragraph 
(c)(5)  of  this  section,  the  time/mileage 
interval  for  scheduled  maintenance 
services  shall  be  the  service  interval 
specified  for  that  part  in  the  written  n 
instructions  for  proper  maintenance  and 
use. 

(e)  For  certified  parts  having  a 
maintenance  or  replacement  interval 
different  from  that  specified  in  the 
written  instructions  for  proper 
maintenance  and  use.  the  time/mileage 
interval  shall  be  the  service  interval  for 
which  the  part  was  certified. 

(f)  The  owner  may  perform 
maintenance  or  have  maintenance 
performed  more  frequently  then  required 
in  the  maintenance  instructions. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  a  manufacturer  may 
deny  an  emission  performance  warranty 
claim  on  the  basis  of  noncompliance 
with  the  written  instructions  for  proper 
maintenance  and  use  only  if: 

(1)  An  owner  is  not  able  to  comply 
with  a  request  by  a  manufacturer  for 
evidence  pursuant  to  paragraph  (c)  of 
this  section:  or 

(2)  Notwithstanding  the  evidence 
presented  pursuant  to  paragraph  (c)  of 
this  section,  the  manufacturer  is  able  to 
prove  that  the  vehicle  failed  an  emission 
short  test  because 

(i)  The  vehicle  was  abused,  or 
(ii)  An  instruction  for  the  proper 
maintenance  and  use  was  performed  in 
a  manner  resulting  in  a  component's 
being  improperly  installed  or  a 
component  or  related  parameter's  being 
adjusted  substantially  outside  of  the 
manufacturer's  specifications,  or 


(iii)  Unscheduled  maintenance  was 
performed  on  a  vehicle  which  resulted 
in  the  removing  or  rendering  inoperative 
of  any  component  affecting  the  vehicle's 
emissions. 

(h)  In  no  case  may  a  manufacturer 
deny  an  emission  performance  warranty 
claim  on  the  basis  of: 

(1)  Warranty  work  or  predelivery 
service  performed  by  any  facility 
authorized  by  the  vehicle  manufacturer 
to  perform  such  work  or  service:  or 

(2)  Work  performed  in  an  emergency 
situation  to  rectify  an  unsafe  condition, 
including  an  unsafe  driveability 
condition,  attributable  to  the 
manufacturer,  provided  the  vehicle 
owner  has  taken  steps  to  put  the  vehicle 
back  in  a  conforming  condition  in  a 
timely  manner:  or 

(3)  The  use  of  any  uncertified  part  or 
non-compliance  with  any  written 
instruction  for  proper  maintenance  and 
use  which  is  not  relevant  to  the  reason 
that  the  vehicle  failed  to  comply  with 
applicable  emission  standards;  or 

(4)  Any  cause  attributable  to  the 
vehicle  manufacturer:  or 

(5)  The  use  of  any  fuel  which  is 
commonly  available  in  the  geographical 
area  in  which  the  vehicle  or  engine  is 
located,  unless  the  written  instructions 
for  proper  maintenance  and  use  specify 
that  the  use  of  that  fuel  would  adversely 
affect  the  emission  control  devices  and 
systems  of  the  vehicle,  and  there  is 
commonly  available  information  for  the 
owner  to  identify  the  proper  fuel  to  be 
used. 

§  85.2105     Replacement  parts. 

(a)  No  emission  performance 
warranty  claim  shall  be  denied  on  the 
basis  of  the  use  of  a  properly  installed 
certified  part  in  the  maintenance  or 
repair  of  a  vehicle. 

(b)  Except  as  provided  in  §  85.2104(h). 
a  vehicle  manufacturer  may  deny  an 
emission  performance  warranty  cl^im 
on  the  basis  of  an  uncertified 
replacement  part  used  in  the 
maintenance  or  repair  of  a  vehicle  if  the 
vehicle  manufacturer  presents  evidence 
that  the  uncertified  replacement  part  is: 

(1)  Either  defective  in  materials  or 
workmanship,  or  not  equivalent  from  an 
emission  standpoint  to  the  original 
equipment  part;  and 

(2)  The  owner  is  unable  to  rebilt  the 
evidence. 

(c)  A  part  not  required  to  be  replaced 
at  a  definite  interval  in  accordance  with 
the  written  instructions  for  maintenance 
and  use  shall  be  warranted  for  the  full 
term  of  any  warranty  mandated  by  the 
Act.  Instructions  to  replace  a  component 
only  if  checked  and  found  to  be 
operating  below  specification  shall  have 
no  bearing  on  warrranty  coverage. 
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unless  an  owner  did  not  follow  such  an 
instruction  prior  to  the  short  test  failure 
and  noncompliance  with  that  instruction 
caused  the  failure  of  another  vehicle 
component  relevant  to  the 
nonconformity. 

§  85.2106    Warranty  claim  procedures. 

(a)  A  claim  under  the  emission 
performance  warranty  may  be  raised 
immediately  upon  the  failure  of  an  EPA- 
approved  emission  test  if,  as  a  result  of 
that  failure,  an  owner  is  required  to  take 
action  of  any  kind  in  order  to  avoid 
imposition  of  a  penalty  or  sanction.  An 
owner  need  not  suffer  the  loss  of  the 
right  to  use  a  vehicle,  be  fined,  incur 
repair  expenses,  or  actually  bear  any 
penalty  or  sanction  to  satisfy  the 
requirement  of  §  85.2103(a)(3).  That 
requirement  shall  be  met  if  a  test  failure 
sets  a  procedure  in  motion  under  which 
the  owner  will  bear  a  penalty  or 
sanction  if  a  vehicle  is  not  brought  into 
conformity  or  repaired  to  some  specified 
extent  within  some  specified  period  of 
time. 

(b)  A  warranty  claim  may  be 
submitted  by  bringing  a  vehicle  to 

(1)  Any  repair  facility  authorized  by 
the  vehicle  manufacturer  to  service  that 
model  vehicle,  or 

(2)  Any  repair  facility  authorized  by 
the  vehicle  manufacturer  to  perform 
emission  performance  warranty  repairs 
for  that  model  vehicle. 

(c)  To  the  extent  required  by  any 
Federal  or  State  law.  whether  statutory 
or  common  law,  a  vehicle  manufacturer 
shall  be  required  to  provide  a  means  for 
non-franchised  repair  facilities  to 
perform  emission  performance  warranty 
repairs. 

(d)  The  manufacturer  of  each  vehicle 
to  which  the  warranty  is  applicable 
shall  establish  procedures  as  to  the 
manner  in  which  a  claim  under  the 
emission  performance  warranty  is  to  be 
processed.  The  procedures  shall: 

(1)  provide  for  a  final  decision  by  the 
vehicle  manufacturer  within  a 
n^asonablc  time,  not  to  exceed  30  days 
from  the  time  at  which  the  vehicle  is 
initially  presented  for  repair  or  within 
the  time  period  during  which  an  owner 
is  required  by  local,  state  or  federal  law 
to  have  the  vehicle  repaired  without 
incurring  further  penalties  or  sanctions 
(whichever  is  shorter),  unless  a  delay 

(i)  Is  requested  by  the  vehicle  owner, 
or 

(ii)  Is  caused  by  an  event  not 
attributable  to  the  vehicle  manufacturer 
or  the  warranty  repair  facility;  and 

(2)  Require  that  if  the  facility  at  which 
the  vehicle  is  initially  presented  for 
repair  is  unable  for  any  reason  to  honor 
the  particular  claim,  then,  unless  this 
requirement  is  waived  in  writing  by  the 


vehicle  owner,  the  repair  facility  shall 
forward  the  claim  to  an  individual  or 
office  authorized  to  make  emission 
performance  warranty  determinations 
for  the  manufacturer. 

(e)  Within  the  time  period  specified  in 
paragraph  (d)  of  this  section  the 
manufacturer  shall: 

(1)  Notify  the  owner  that  it  will  honor 
the  claim:  or 

(2)  Provide  the  owner,  in  writing,  with 
an  explanation  of  the  basis  upon  which 
the  claim  is  being  denied. 

(f)  Failure  to  notify  an  owner  within 
the  required  time  period  (as  determined 
under  paragraph  (d)  of  this  section)  for 
reasons  that  are  not  attributable  to  the 
vehicle  owner  or  events  which  are  not 
beyond  the  control  of  the  vehicle 
manufacturer  or  the  repair  facility,  shall 
result  in  the  vehicle  manufacturer  being 
responsible  for  repairing  the  vehicle  free 
to  charge  to  the  vehicle  owrei. 

(g)  The  vehicle  manufacturer  shall 
incur  all  costs  associated  with  a 
determination  that  an  emission 
performance  warranty  claim  is  valid. 

§  85.2107    Warranty  remedy. 

(a)  The  manufacturer's  obligation 
under  the  emission  performance 
warranty  shall  be  to  make  all 
adjustments,  repairs  or  replacements 
necessary  to  assure  that  the  vehicle 
complies  with  applicable  emission 
standards  of  the  U.S.  Environmental 
Protection  Agency,  that  it  will  continue 
to  comply  for  the  remainder  of  its  useful 
life  (if  proper  maintenance  and 
operation  are  continued),  and  that  it  will 
operate  in  a  safe  manner.  The 
manufacturer  shall  bear  all  costs 
incurred  as  a  result  of  the  above 
obligation,  except  that  after  the  first  24 
months  or  24.000  miles  (whichever  first 
occurs)  the  manufacturer  shall  be 
responsible  only  for: 

(1)  The  adjustment,  repair  or 
replacement  of  those  components  which 
have  been  installed  in  or  on  a  vehicle  for 
the  sole  or  primary  purpose  of  reducing 
vehicle  emissions,  and  which  were  not 
in  general  use  prior  to  model  year  1968; 
and 

(2)  All  other  components  which  must 
be  adjusted,  repaired  or  replaced  to 
enable  a  component  repaired  or 
replaced  under  paragraph  (a)(1)  of  this 
section  to  perform  properly. 

(b)  Under  the  Emissions  Performance 
Warranty,  the  manufacturer  shall  be 
liable  for  the  total  cost  of  the  remedy  for 
any  vehicle  validly  presented  for  repair 
to  any  authorized  service  facility 
authorized  by  the  vehicle  manufacturer. 
State  or  local  limitations  as  to  the  extent 
of  the  penalty  or  sanction  imposed  upon 
an  owner  of  a  failed  vehicle  shall  have 
no  bearing  on  this  liability. 


(cj  I'he  remedy  pi'ovided  under 
paragraph  (a)  of  this  section  shall 
include  the  repair  or  replacement  of 
certified  parts. 

(d)  If  a  manufacturer  is  unable  (for 
reasons  not  attributable  to  the  vehicle 
owner  or  events  beyond  the  control  of 
the  vehicle  manufacturer  or  an 
authorized  repair  facility)  to  repair  a 
vehicle  within  the  time  period  specified 
under  §  85.2106(d)  after  the  initial 
presentation  of  the  vehicle  to  an 
authorized  repair  facility,  then  tFTe 
owner  shall  be  entitled  to  have  the 
warranty  remedy  performed,  at  the 
expense  of  the  manufacturer,  by  any   ' 
repair  facility  of  the  owner's  choosing. 

§85.2108    Dealer  certification. 

(a)  Upon  the  sale  of  each  new  light- 
duty  motor  vehicle,  the  dealer  shall 
furnish  to  the  purchaser  a  certificate 
that  the  motor  vehicle  conforms  to  all 
applicable  emission  standards  of  the 
U.S.  Environmental  Protection  Agency. 
'     (b)  The  certificate  shall  stale  that  it  is 
being  made  upon  the  basis  of: 

(1)  The  dealer's  knowledge  that  the 
vehicle  is  covered  by  an  EPA  Certificate 
of  Conformity: 

(2)  A  visual  inspection  of  the  vehicle, 
including  the  engine,  to  assure  that  all 
emission  related  components  have  been 
properly  installed;  and 

(3)  The  dealer's  performance  of  all 
emission  related  preparation  required 
by  the  manufacturer  prior  to  the  sale  of 
the  vehicle. 

(c)  The  certificate  shall  further  state 
that  if  the  vehicle  fails  an  EPA-approved 
emission  test  prior  to  the  expiration  of 
three  months  or  4,000  miles  (whichever 
occurs  first)  from  the  date  or  mileage  at 
the  time  of  delivery  of  the  vehicle  to  the 
ultimate  purchaser,  and  the  vehicle  has 
been  maintained  and  used  in 
accordance  with  the  written  instructions 
for  proper  maintenance  and  use,  then 
the  vehicle  manufacturer  shall  remedy 
the  nonconformity  under  the  emission 
performance  warranty. 

(d)  A  vehicle  manufacturer  shall 
provide  the  §  85.2107  remedy,  free  of 
charge  to  the  vehicle  owner,  for  any 
vehicle  which,  although  maintained  in 
accordance  with  the  written  instructions 
for  proper  maintenance  and  use.  fails  an 
emission  short  test  prior  to  the 
expiration  of  three  months  or  4.000  miles 
from  the  time  of  sale  to  the  ultimate 
purchaser,  without  regard  to  whether  a 
penalty  or  sanction  is  imposed  because 
of  the  emission  short  test  failure. 

§  85  2109     Inclusion  of  warranty  provisions 

in  ov.per  s  ''".anuais  dro  'warranty  booklets. 

(a)  A  manuiaclurer  shall  furnish  with 
each  new  motor  vehicle,  a  full 
explanation  of  the  Emission 


Federal  Register  /  Vol.  45.  No.  101   /  Thursday.  Mav  22,  1980  /  Rules  and  R 


eguiations 


34843 


3484: 


F  ^■Jr^.!!    Rp 


/    -r-l. 


Mav  21'    ""iHO  /  Rules  and  Regulations 


Performance  Warranty,  including  at  a 
minimum  the  following  information: 

(1)  A  basic  statement  of  the  coverage 
of  the  emissions  performance  warranty 
as  set  out  in  §  85.2103.  This  shall  be 
separated  from  any  other  warranty 
given  by  the  manufacturer  and  shall  be 
prefaced  by  the  title  "Emissions 
Performance  Warranty"  set  in  bold  face 
type:  and 

(2)  A  list  of  all  items  which  are 
covered  by  the  emission  performance 
warranty  for  the  full  useful  life  of  the 
vehicle.  This  list  shall  contain  all 
components  which  have  been  installed 
in  or  on  a  vehicle  solely  or  priniarily  for 
the  purpose  of  reducing  vehicle 
emissions,  except  those  components 
which  were  in  general  use  prior  to 
model  year  1968.  All  items  listed 
pursuant  to  this  subsection  shall  be 
described  in  the  same  manner  as  they 
are  likely  to  be  described  on  a  service 
facility  work  receipt  for  that  vehicle: 
and 

(3)  A  list  or  a  reference  to  the  location 
of  the  instructions  for  proper 
maintenance  and  use.  together  with  the 
time  and/or  mileage  interval  at  which 
such  instructions  are  to  be  performed: 
and 

(4)  An  explanation  of  the  effect  that 
the  use  of  certified  parts  will  have  on, 
the  emission  performance  warranty. 
This  explanation  shall  comport  with  the 
provisions  of  §§  85.2105(b)  and  (c), 
including  a  statement  in  boldface  type 
that  maintenance,  replacerrcnt.  or  repair 
of  the  emission  control  devices  and 
systems  may  be  performed  by  any 
automotive  repair  establishmr-nt  or 
individual  using  any  certified  part:  and 

(5)  Complete  instructions  as  to  when 
and  how  an  owner  may  bring  a  claim 
under  the  emissions  performance 
warranty,  as  governed  by  §§  85.2104  and 
85.2106  These  instructions  shall  include: 

(i)  An  explanation  of  the  point  in  time 
at  which  ^  claim  may  be  raised;  and 

(ii)  Complete  procedures  as  to  the 
manner  in  which  a  claim  may  be  raised: 
and 

(iii)  The  provisions  for  manufacturer 
liability  contained  in  §  85.2106(f)  if  the 
manufacturer  fails  to  respond  within  the 
time  period  set  in  accordance  with 
§  85.2106(d): 

(6)  An  explanation  that  an  owner  may 
obtain  further  information  concerning 
the  emission  performance  warranty  or 
that  an  owner  may  report  violations  of 
the  terms  of  the  Emission  Performance 
Warranty  by  contacting  the  Director, 
Field  Operation  and  Support  Division 
(EN-397).  Environmental  Protection 
Agency,  401  "M  '  Street.  SW..  i 
Washington.  D.C.  20460. 


(b)  The  warranty  information  shall  be 
provided  in  the  same  document  as  other 
warranties  provided  with  the  vehicle. 

(c)  If  a  separate  warranty  booklet  is 
provided  with  the  vehicle,  the  owner's 
manual  shall  contain,  at  a  minimum,  the 
following  information: 

(1)  A  general  list  of  all  warranties 
covering  the  vehicle;  and 

(2)  A  statement  that  detailed  warranty 
information  can  be  found  in  the 
warranty  booklet. 

(d)  If  a  separate  warranty  booklet  is 
not  provided  with  the  vehicle,  the 
information  specified  in  paragraph  (a)  of 
this  section  shall  be  contained  in  the 
owner's  manual. 

§  85.21 10    Sutmiission  of  owners'  manuals 
and  warranty  statements  to  EPA. 

(a)  The  manufacturer  of  each  vehicle 
to  which  this  subpart  applies  shall 
submit  a  copy  to  EPA  of  both  the 
owner's  manual  and  warranty  booklet 
(if  applicable)  for  each  model  vehicle, 
except  that,  if  the  same  warranty 
inform.ation  is  to  be  provided  for  more 
than  one  model  vehicle,  the 
manufacturer  may  submit  copies  for  a 
single  model  vehicle  with  a  statement 
that  such  copies  are  complete  and 
accurate  representation  of  the  warranty 
information  provided  with  all  other 
specified  models. 

(1)  The  owner's  manuals  and 
warranty  booklets  should  be  received 
by  EPA  60  days  prior  to  the  introduction 
of  the  vehicle  for  sale. 

(2)  If  the  manuals  and  warranty 
booklets  are  not  in  their  final  printed 
format  60  days  prior  to  the  introduction 
of  the  vehicle  for  sale,  a  manufacturer 
may  submit  the  most  recent  draft  at  that 
time,  provided  that  final  versions  are 
submitted  within  15  days  of  the  final 
printing. 

(b)  All  materials  described  in 
paragraph  (a)  of  this  section  shall  be 
sent  to:  Director,  Field  Operation  and 
Support  Division  (EN-397),  Office  of 
Enforcement.  Environmental  Protection 
Agency.  401  "M"  Street  SW.. 
Washington.  D.C.  20460. 

§  85.2 11 1    Warranty  enforcement 

The  following  acts  are  prohibited  and 
may  subject  a  manufacturer  to  up  to  a 
SIO.OOO  civil  penalty  for  each  offense: 

(a)  Selling  or  leasing  a  light  duty 
vehicle  without  providing  in  writing  the 
warranty  information  required  by 

§  85.2109; 

(b)  Failing  or  refusing  to  comply  with 
the  terms  and  conditions  of  the  Emission 
Performance  Warranty  with  respect  to 
any  vehicle  to  which  this  subpart 
applies.  Acts  constituting  such  a  failure 
or  refusal  shall  include,  but  are  not 
limited  to,  the  following, 


(1)  Failure  to  honor  a  valid  warranty 
claim, 

(2)  Performance  of  a  warranty  repair 
in  a  manner  which  cannot  reasonably  be 
expected  to  allow  the  vehicle  to  meet 
applicable  emission  standards  for  the 
remainder  of  its  useful  life. 

(3)  Failure  of  a  manufacturer  to 
reimburse  a  dealer  or  other  designated 
agent  for  performance  of  a  vehicle  repair 
made  pursuant  to  this  subpart,  and 

(4)  Failure  of  a  manufacturer  to  supply 
a  part  necessary  to  perform  a  warranty 
repair  within  the  time  limit  specified 
under  §  85.2106(d),  unless  such  failure  is 
for  a  reason  not  attributable  to  the 
vehicle  manufacturer  or  the  warranty 
repair  facility; 

(c)  To  provide  directly  or  indirectly  in 
any  communication  to  the  ultimate 
purchaser  or  any  subsequent  purchaser 
that  the  emission  performance  warranty 
coverage  is  conditioned  upon  the  use  of 
any  name  brand  part,  component,  or 
system  or  upon  service  (other  than  a 
component  or  service  provided  without 
charge  under  the  terms  of  the  purchase 
agreement),  unless  the  communication  is 
made  pursuant  to  a  written  waiver  by 
the  Administrator. 

§§85.2112  through  85.2150    [Reserved] 

(Sec.  203.  207,  208  and  301(a)  of  the  Clean  Air 
Act,  as  amended.  (42  U.S.C.  7522.  7541.  7542 
and  7601(a))) 

Appendix 

Note. — This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

5  Ycar/50.000  Mile  Performance  Warranty 
Parts  List 

I.  Air/Fuel  Metering  System 

•  Feedback  Control  System  and  Sensors. 

•  Electric  Choke. 

•  Altitude  Compensation  System. 

•  Deceleration  Controls. 

•  Early  Fuel  Evaporative  Controls. 

II.  Ignition  Spark  Advance/Retard  System 

•  Dual  Diaphragm  Vacuum  Advance  Unit. 

•  Electronic  Spark  Controls. 

•  Valves  and  Switches  Sensing  Vacuum, 
Temperature,  Time.  Transmission  Gear,  etc. 
used  to  control  advance/retard. 

III.  Evaporative  Emission  Control  S>stem 

•  Vapor  Storage  Canister  and  Filter. 

•  Vapor  Liquid  Separator. 

IV.  Positive  Crankcase  Ventilation  (PCV) 

Svstem 

•  PCV  Valve. 

V.  Exhaust  Gas  Recirculation  (EGR)  Syste'm 

•  EGR  Valve. 

•  EGR  Backpressure  Transducer. 

•  EGR  Spacer  Plate. 

•  Sensors  and  Switches  used  to  control 
EGR  flow. 

VI.  Air  Injection  System 

•  Air  Pump. 

•  Air  Distribution  System. 

•  Diverter.  Bypass  or  Gulp  Valve. 

•  Anti-Backfire  or  Deceleration  Valve. 

•  Reed  Valve. 
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•  .s.  iisors  or  Valves  used  to  control  An 
Injection. 

VII  Catalytic  and  Thermal  Reactor  System 

•  Catalytic  Converter. 

•  Catalyst  Material  and  Internal  Structure. 

•  Thermal  Reactor. 

•  Oxygen  and  Exhaust  Gas  Sensors. 

•  Fuel  Filler  Neck  Restrictor. 
Vlll.  Electronic  Engine  Controls 

•  Engine  Parameter  Sensors  and  Controls. 

•  Electronic  Control  Unit. 

l.\.  Hoses.  Clamps,  Brackets,  Pipes,  Gaskets. 
Belts.  Seals.  Connectors,  etc.  Used  in  the 
Above  Systems 
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DEPARTMENT  OF  ENERGY  | 

Economic  Regulatory  Administration 

10  CFR  Parts  210,  211  and  Part  212 

Docket  No,  ERA-R-80-  '  r\ 

Gasohol  Pricing  and  Allocation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  alternative 
amendments  to  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  concerning  the  treatment  of 
gasohol  and  unleaded  gasoline  used  as 
blend  stock  in  the  production  of  gasohol 
and  unleaded  gasoline  used  as  blend 
stock  in  the  production  of  gasohol.  The 
first  alternative  proposal  would  amend 
the  allocation  regulations  set  forth  in 
Part  211  to  permit  prospective  gasohol 
blenders  to  obtain  allocations  of 
unleaded  gasoline  for  use  as  gasohol 
blend  stock  and  provide  for  the 
allocation  of  gasohol.  An  optional 
proposal  to  amend  the  allocation 
regulations  would  restrict  access  to 
allocations  of  unleaded  gasoline  for  use 
as  gasohol  blend  stock  to  alcohol 
producers  only.  This  proposal  would 
also  amend  the  price  regulations  set 
forth  in  Part  212  to  permit  refiners, 
resellers,  reseller-retailers  and  retailers 
to  recover  increased  costs  associated 
with  producing  gasohol,  including  the 
cost  of  the  ethanol  component  of  the 
blend,  in  the  maximum  lawful  selling 
price  permitted  to  be  charged  for 
gasohol. 

The  second  alternative  proposal 
would  exempt  from  the  provisions  of  the 
allocation  and  price  regulations  both 
unleaded  gasoline  sold  by  a  supplier  for 
use  by  the  purchaser  as  gasohol  blend 
stock  and  gasohol. 

The  amendments  are  intended  to 
encourage  increased  production  and 
marketing  of  gasohol. 

DATES:  Written  comments  on  or  before 
July  21. 1980. 

Hearing  dates:  Des  Moines,  June  23, 
1980:  New  Orleans,  June  26,  1980; 
Washington.  D.C.,  July  8,  1980. 

Requests  TO^peak  by  4:30  p.m.:  June 
16,  1980,  for  the^DeS  Moines  hearing; 
fune  18.  1980  for  the  New  Orleans 
hearing:  June  30,  1980,  for  the 
V\  ish:n--   n  DC.  hearing. 
ADDRESSES:  .Ml  comments  and  requests 
to  speak  at  the  Washington,  D.C. 
hearing  should  be  submitted  to  the 
Economic  Regulatory  Administration, 
office  of  Public  Hearings  Management, 
Docket  No  ERA-R-80-7;,  Department 


of  Energy,  Room  2313,  2000  M  Street, 
NW..  Washington.  D.C.  20461. 

Requests  to  speak  at  other  hearings: 
Des  Moines  hearing — Department  of 
Energy,  Attn:  Lou  Brownlee,  175  W. 
Jackson  Boulevard,  Chicago,  Illinios 
60604.  New  Orleans  hearing — 
Department  of  Energy,  Attn:  Mac  L. 
Lacefielu.  2626  W.  Mockingbird  Lane, 
P  O  Box  :iS228,  Dallas  Texas  75235. 
HEARING  LOCATIONS:  Des  Moines 
heanng:  Federal  Building,  Room  113,  210 
Walnut  Street,  Des  Moines,  Iowa  50359; 
New  Orleans  hearing:  Hale  Boggs 
Building,  Room  125.  500  Camp  Street, 
New  Orleans,  Louisana  70130; 
Washington,  D.C.  hearing:  Room  2105. 
2000  M  Street.  NW..  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Pubhc 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2000  M 
Street.  NW..  Washington.  D.C.  20461. 
(202)  653-4055. 

Robert  Gillette  (Hearing  Procedures). 
Economic  Regulatory  Administration, 
Room  2214-B.  2000  M  Street,  NW., 
Washington.  D.C.  20461,  (202)  653- 
3757. 

James  Berry  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  Room 
7202N,  2000  M  Street,  NW.. 
Washington.  D.C.  20461,  (202)  653- 
3256. 

Maurice  Boehl  (Petroleum  Pricing 
Regulations),  Economic  Regulatory 
Administration,  Room  7302-D,  2000  M 
Street,  NW..  Washington.  D.C.  20461, 
(202)  653-3199. 

William  Funk  (Office  of  Genert 
Counsel).  Department  of  Energy. 
Room  6A-099. 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-6736. 

Christopher  M.  Was  or  Mayo  Lee  (Office 
of  General  Counsel).  Department  of 
Energy,  Room  6A-127. 1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585  (202)  252-6744 
or  252-6754. 

S^PPLcMES'iRY  INFORMATION: 
i.  DdCKyruund 

II.  General  Objectives  of  this 
Proceeding 

III.  First  Alternative  Proposal — 
Regulation  of  the  Allocation  and  Pricing 
of  Gasohol  and  Unleaded  Gasoline  Used 
As  Gasohol  Blend  Stock 

A.  Amendments  to  the  Allocation 
Regulations 

1.  Definition  of  "Gasohol" 

2.  Allocation  of  Unleaded  Gasoline  for 
Gasohol 

3.  Allocation  of  Gasohol 

B.  Alternative  Allocation 
Amendments 

C.  Specific  Comments  Requested 


D.  Amendments  to  the  Price 
Regulations 

1.  Current  Regulations 

a.  Refiners 

b.  Resellers  and  Reseller-Retailers 

c.  Retailers 

2.  Proposed  Amendments 

a.  Refiners 

b.  Resellers  and  Reseller-Retailers 

c.  Retailers 

IV.  Second  Alternative  Proposal — 
Deregulation 

V.  Procedural  Requirements 

VI.  Written  Comments  and  Public 
Hearings  Procedures 

I.  Background 

I  he  term  "Gasohol"  is  a  trademark 
held  by  the  State  of  Nebraska  for  a 
petroleum  product  created  when 
unleaded  gasoline  and  ethyl  alcohol  are 
blended  in  a  nine  to  one  ratio.  However, 
the  term  has  come  into  more  general  use 
to  describe  any  motor  fuel  that  consists 
of  a  blend  of  gasoline  and  ethyl  alcohol. 

The  use  of  alcohol  and  alcohol- 
petroleum  mixtures  as  motor  fuel  is  not 
new  (see  DOE  Alcohol  Fuels  Policy 
Review  Report,  June,  1979).  but  until  the 
mid-1970s  plentiful  supplies  of  relatively 
inexpenshe  gasoline  made  widespread 
use  of  gasohol  uneconomical.  With 
sharp  increases  in  gasoline  prices, 
uncertainty  about  the  availability  of 
adequate  supplies  of  crude  oil,  concern 
about  our  dependence  upon  foreign  oil 
imports,  and  reduced  gasoline 
allocations,  there  has  been  heightened 
interest  in  the  use  of  gasohol  as  motor 
fuel.  The  economics  of  gasohol  are 
becoming  increasingly  competitive  as 
the  price  of  gasoline  continues  to  rise, 
and  the  opportunity  to  increase  the 
available  supply  of  gasoline  makes 
gasohol  attractive.  The  number  of  retail 
outlets  which  offer  gasohol  for  sale  has 
grown  rapidly  from  only  three  in 
January  1978  to  over  2500  documented 
retail  outlets  in  38  states  in  April.  1980.' 

The  President  has  announced  a 
program  aimed  at  accelerating 
American  production  and  use  of 
gasohol.  A  target  has  been  set  to 
quadruple  year  end  1979  gasohol 
production  capacity  by  the  end  of  1980. 
Incentives  exist  and  have  been  proposed 
which  are  designed  to  encourage  the 
future  production  of  ethanol  for  blending 
into  gasohol.  To  the  extent  that  gasohol 
replaces  unleaded  gasoline,  our  supplies 
of  unleaded  gasoline  are  stretched  by  an 
amount  roughly  equivalent  to  the 


'  From  data  compiled  by  the  National  Gasohol 
Commission.  The  Commission  estimates  that  once 
data  is  received  from  the  remaining  slates,  the 
number  of  retail  outlets  offering  gasohol  for  sale 
could  increase  to  as  many  as  4.000. 
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volumes  of  ethanol  blended  to  produce 
gasohol. 

DOE  has  taken  several  major  actions 
to  integrate  gasohol  into  the  existing 
regulatory  scheme  governing  gasoline 
and  to  remove  regulatory  hindrances  to 
the  production  §nd  marketing  of 
gasohol.  On  Jantiary  17, 1978,  the  DOE 
Office  of  Heari;{gs  and  Appeals  (OHA) 
granted  a  temporary  stay  of  the  price 
regulations  to  expedite  the  opening  in 
Illinois  of  the  first  retail  gasohol  outlets 
(other  than  test  markets)  in  the  United 
States.  Congressman  Paul  Findley, 
Washington.  D.C.  1  DOE  Tl  82.026  (1978), 
On  February  3, 1978,  a  further  stay  was 
granted  by  OHA  to  gasohol  marketers  in 
Illinois,  Iowa  and  Wisconsin,  pending 
issuance  by  the  ERA  of  an  amendment 
to  the  DOE  price  regulations,  to  permit 
gasohol  resellers  and  retailers  to  pass 
through  the  increased  cost  of  the  non- 
petroleum  based  alcohol  component 
blended  with  gasoline  as  a  product  cost 
for  purposes  of  pricing  gasohol.  Illinois 
Petroleum  Marketers  Association,  1 
DOE  \  82.028  (1978).  Such  an 
amendment  was  adopted  by  ERA  on 
May  30, 1978.  (43  FR  24265,  June  5, 1978.) 

On  May  12. 1978.  the  ERA  amended 
the  Entitlements  Program  to  provide  that 
ERA  could  grant,  on  a  case  by  case 
basis,  entitlements  for  those  volumes  of 
non-petroleum  based  ethariol  used  as 
blend  stock  for  gasoline.  (43  FR  21429, 
May  18. 1978.)  On  October  31, 1979,  ERA 
amended  the  entitlements  program  to 
extend  entitlements  benefits 
automatically  to  producers  of  ethyl 
alcohol  derived  from  biomass.  rather 
than  upon  appUcation.  (44  FR  63515, 
November  5, 1979.)  A  producer  of  ethyl 
alcohol  earns  0.6189  runs  credits 
(calculated  on  a  BTU  equivalent  basis) 
for  each  barrel  of  ethyl  alcohol  produced 
and  blended  with  gasoline  as  fueL 

Prior  to  mid-1979,  gasohol  was 
blended  and  sold  by  resellers  and 
retailers,  but  not  by  refiners.  In  May  and 
June  1979.  however,  certain  refiners 
advised  DOE  of  their  intention  to  begin 
blending  and  marketing  gasohol  and 
expressed  concern  that  the  DOE  refiner 
price  regulations  provided  a  disincentive 
to  gasohol  production.  Specifically,  tlie 
refiners  were  concerned  that  under 
current  regulations  they  would  not  have 
the  flexibility  to  pass  through  all  alcohol 
costs  in  the  price  of  gasohol  or  the 
various  grades  of  gasoline.  On  June  26, 
1979,  the  DOE  Office  of  Hearings  and 
Appeals  issued  a  stay  of  specific  pricing 
regulations  to  allow  Amoco  Oil 
Company  to  pass  through  the  increased 
costs  of  the  alcohol  additive  in  prices 
charged  for  gasohol.  Amoco  Oil 
Company,  3  DOE  p2.073  (1979).  Similar 


relief  was  granted  subsequently  to  other 
refiners. 

On  November  14. 1979.  ERA  amended 
the  refiner  price  rules  to  provide  that  the 
increased  cost  of  alcohol  and  other 
additives  in  gasoline  could  be  passed 
through  in  the  prices  charged  for  one  or 
more  existing  grades  of  gasoline.  (44  FR 
69594,  December  3, 1979). 

A  growing  number  of  firms  have 
begun  to  market  gasohol;  however, 
many  may  have  been  deterred  by  the 
difficulty  of  obtaining  the  unleaded 
gasoline  required  for  this  purpose  and 
by  uncertainty  as  to  the  application  of 
DOE's  regulations  to  gasohol  marketing. 
Accordingly.  DOE  is  hereby  proposing 
to  amend  its  regulations  to  provide 
access  to  unleaded  gasoline  for  use  as 
gasohol  blend  stock,  and  otherwise  to 
remove  any  regulatory  impediments 
which  may  discourage  the  production 
and  marketing  of  gasohol. 

We  are  considering  two  different 
proposals  for  the  treatment  of  gasohol 
under  the  regulations.  First,  we  are 
proposing  amendments  to  the  allocation 
regulations  to  provide  a  means  for 
potential  blenders  of  gasohol  to  obtain 
allocations  of  unleaded  gasoline  for 
blend  stock,  and  to  adopt  specific 
provisions  regarding  the  allocation  of 
gasohol.  This  proposal  also  contains 
amendments  to  our  price  regulations  to 
permit  greater  flexibility  in  the  pricing  of 
gasohol. 

Our  second,  and  alternative,  proposal 
is  to  exempt  gasohol  and  unleaded 
gasoline  used  as  gasohol  blend  stock 
from  our  allocation  and  price 
regulations.  We  are  giving  serious 
consideration  to  both  proposals  and  we 
will  consider  the  public  response  in 
determining  which  proposal  to  adopt  as 
a  final  nde. 

II.  General  Objectives  of  this  Proceeding 

We  solicit  comments  of  two  kinds. 
First,  comments  are  requested  on  the 
specific  proposals,  alternatives  and 
matters  of  inquiry  identified  in  sections 
III  and  IV  of  this  notice.  We  may  in  this 
proceeding  adopt  one  or  more  of  these 
alternatives,  or  variations  of  these 
alternatives,  as  appropriate. 

Second,  comments  and  information 
are  requested  concerning  any  other 
possible  actions  which  have  not  been 
included  in  our  proposal  which  might  be 
appropriate  in  view  of  existing 
regulations  or  to  promote  the  increased 
use  of  gasohol  generally. 

You  are  encouraged  to  provide  your 
own  analyses  of  any  problems,  and  to 
support  your  views  with  appropriate 
data. 


III.  Firs!  Ailernatne  Proposal — 

Ke<iul<ition  of  the  .-Xiloi-ation  and  Pridnw 

(if  (iasohul  anxl  rnle.uied  Gasoline  I  st.ni 

\s  fi.isot:,"!   liiflld  S!(,i!,k 

A.  Amendments  to  the  Allocation 
Regulations 

We  propose  to  amend  Subpart  F  of  the 
Mandatory  Petroleum  Allocation 
Regulations  to  add  a  new  §  211.111 
containing  regulations  governing  the 
allocation  of  unleaded  gasoline  for  use 
as  gasohol  blend  stock  and  the 
allocation  of  blended  gasohol. 

1.  Definition  of  Gasohol 

There  are  a  number  of  alcohol  fuel 
blends  that  are  technically  suitable  as 
motor  fuels.  However,  section  211  (f)  of 
the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
generally  prohibits  the  use  of 
nonconforming  motor  fuels  such  as 
gasoline/alcohol  blends.  Section 
211(0(4)  of  that  Act  (42  U.S.C.  7545(f)(4)) 
provides  for  a  waiver  of  the  general 
prohibition  of  Section  211(f)  to  permit 
the  use  of  specific  motor  fuels.  We  have 
been  advised  by  the  Environmental 
Protection  Agency  that  waivers  for 
alcohol  blend  fuels  are  currently  in 
effect  for  (1)  a  blend  of  90  percent 
unleaded  gasoline  and  10  percent 
anhydrous  ethacoL  (2)  a  blend  of  0-7 
percent  tertiary  butyl  alcohol  in 
unleaded  gasoline  (Arconol).  and  (3)  a 
blend  consisting  of  2.75  percent 
methanol  and  2.75  percent  tertiary  butyl 
alcohol  in  unleaded  gasoline. 

Alternative  definitions  of  "gasohol" 
are  proposed  at  §  211.111(b)  of  the 
proposed  rule  for  purposes  of  these 
amendments  to  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations.  The  first  alternative 
definitions  of  gasohol  would  be  limited 
to  a  blend  of  90  percent  unleaded 
gasoline  and  10  percent  anhydrous 
ethanol  derived  from  biomass.  The 
second  alternative  definition  would 
define  gasohol  as  the  90  percent/lO 
percent  blend  of  unleaded  gasoline  and 
anhydrous  ethanol,  or  any  other  blend 
of  gasoHne  and  ethanol  subsequently 
approved  under  the  provisions  of 
Secfion  211(f)(4)  of  the  Clean  Air  Act. 
provided  the  ethanol  is  derived  from 
non-petroleum  or  non-natural  gas 
sources.  Therefore,  should  additional 
waivers  be  granted  under  the  Clean  Air 
Act  for  other  gasoline/ethanol  blends, 
those  motor  fuels  would  be  included 
automatically  within  the  scope  of  this 
proposed  rule.  By  requiring  the  ethanol 
blended  by  an  applicant  for  an 
allocation  of  unleaded  gasoline  to  be 
derived  from  non-petroleum  or  non- 
natural  gas  sources.  DOE  seeks  to 
reduce  our  dependence  on  non- 
renewable fossil  fuels  and  to  encourage 
renewable  energy  sources. 
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The  proposed  alternative  definitions 
of  gasohol  are  limited  to  gasoline/ 
alcohol  blends  consisting  of  ethanol 
derived  from  non-petroleum  or  non- 
natural  gas  sources  as  the  alcohol 
component.  Gasoline/alcohol  blends 
consisting  of  methanol  as  the  alcohol 
component  would  not  be  included  for 
purposes  of  these  amendments. 

We  solicit  comments  on  the  proposed 
alternative  definitions,  and  the  feature 
mcorporated  in  them  limiting  the 
definition  of  gasohol  to  blends 
comprised  of  non-petroleum  or  non- 
natural  gas  based  ethanol.  The  alcohol 
components  in  the  blend  of  0-7  percent 
tertiary  butyl  alcohol  in  unleaded 
gasoline  (Arconol)  and  the  blend 
consisting  of  2.75  percent  methanol  and 
2.75  percent  tertiary  butyl  alcohol  in 
unleaded  gasoline  for  which  EPA  has 
granted  waivers  are  petroleum  based. 
Therefore,  both  of  these  alcohol  blends 
would  not  be  included  in  the  proposed 
alternative  definitions  of  "gasohol"  for 
purposes  of  these  amendments. 

2.  Allocation  of  Unleaded  Gasoline 
For Gasohol 

The  principal  proposal  would  permit 
any  firm  other  than  a  refiner  with  access 
to  an  assured  supply  of  ethanol  of  at 
least  800  gallons  per  month  for  at  least 
one  year  to  apply  for  an  assignment  of  a 
supplier  and  a  volume  of  unleaded 
gasoline  for  the  production  of  gasohol  or 
the  removal  of  water  to  upgrade  hydrous 
ethanol  into  anhydrous  ethanol  used  as 
gasohol  blend  stock.  Thus,  under  the 
proposed  regulation  existing  motor 
gasoline  suppliers  and  retail  outlets,  as 
well  as  ethanol  producers  and  other 
firms  which  currently  are  not  engaged  in 
motor  gasoline  sales  or  ethanol 
production,  would  be  permitted  to  apply 
for  allocations  of  unleaded  gasoline  to 
be  used  as  blend  stock  for  gasohol.  DOE 
jIso  proposes  to  include  within  the 
definition  of  firms  eligible  to  receive 
•jllocations  of  unleaded  gasoline  those 
firms  engaged  in  the  removal  of  water 
from  hydrous  ethanol  to  upgrade  it  into 
anhydrous  ethanol  used  as  gasohol 
blend  stock  by  that  firm  or  another  firm 
which  actually  blends  the  gasohol.  We 
solicit  comments,  however,  which 
address  whether  firms  that  need 
unleaded  gasoline  for  use  in  processes 
which  upgrade  hydrous  ethanol  into 
anhydrous  ethanol  used  as  gasohol 
blend  stock,  but  do  not  necessarily 
"pgage  in  the  actual  blending  of  gasohol, 
should  be  eligible  to  receive  allocations 
of  unleaded  gasoline  and,  if  so.  whether 
they  should  be  required  to  have  access 
to  more  or  less  than  800  gallons  of 
ethanol  per  month. 

Of  course,  firms  that  have  an 
allocation  of  unleaded  gasoline  remain 
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free  to  devote  those  allocated  supplies 
to  the  production  of  gasohol. 

We  are  proposing  to  amend  the 
allocation  regulations  to  permit  ERA  to 
make  assignments  of  suppliers  and 
volumes  of  unleaded  gasoline  for  use  as 
gasohol  blend  stock  using  existing 
criteria  and  procedures  contained  in 
Subpart  C  of  10  CFR  Part  205,  which 
governs  the  assignment  of  suppliers. 
However,  additional  criteria  would 
govern  applications  for  supplies  of 
unleaded  gasoline  for  gasohol  blending. 
To  be  eligible  for  such  an  assignment,  an 
applicant  would  be  required  to  certify 
that  it  had  access  to  a  minimum  of  800 
gallons  of  non-petroleum  or  non-natural 
gas  based  ethanol  per  month  for  at  least 
one  year.  Applicants  would  be  required 
to  describe  the  source  and  volumes  of 
ethanol  to  be  purchased  by  the 
applicant  for  blending  into  gasohol.  the 
customers  proposed  to  be  supplied  by 
the  applicant,  the  market  area  for 
gasohol  to  be  served  by  the  applicant, 
and  the  method  of  distribution  of  the 
gasohol  produced  for  a  period  of  at  least 
one  year.  Unless  waived  by  DOE. 
applicants  would  be  required  to  market 
gasohol  as  described  in  their  application 
for  the  duration  of  an  assignment  order, 
which  would  continue  in  effect  for  the 
period  of  time  covered  by  the 
applicant's  description  of  his  plan  to 
market  gasohol  or  two  years,  whichever 
is  less.  Applicants  would  also  be 
required  to  describe  their  investment  in 
gasohol  marketing  facilities  already 
made  or  proposed  to  be  made  in  order  to 
provide  them  with  the  capability  to 
blend  and  market  gasohol  as  described 
in  their  application. 

We  are  concerned  that  assignments  of 
volumes  of  unleaded  gasoline  for 
gasohol  blending  might  disrupt  existing 
distribution  patterns  or  cause  regional 
shortages  of  unleaded  gasoline.  Any 
dislocations  in  supply  which  might  be 
caused  by  assignments  of  unleaded 
gasoline  for  gasohol  blending  would  be 
felt  most  acutely  during  any  future 
periods  of  shortage  of  unleaded  gasoline 
supplies.  By  requiring  firms  to  describe 
to  ERA  how  they  plan  to  market  the 
gasohol  produced,  we  hope  to  reduce 
the  likelihood  that  any  disruptions  will 
result  as  a  consequence  of  increased 
gasohol  marketing. 

An  additional  eligibility  requirement 
would  be  imposed  upon  ethanol 
producers  (including  firms  engaged  in 
upgrading  ethanol  into  anhydrous 
ethanol  suitable  for  use  as  gasohol 
blend  stock).  Ethanol  producers  which 
use  petroleum  based  fuel  or  natural  gas 
as  a  boiler  fuel  in  the  ethanol  production 
process,  and  which  have  an  alternate 
boiler  fuel  capability  (other  than 


petroleum  or  natural  gas)  in  place, 
would  not  be  permitted  to  receive  an 
assignment  of  unleaded  gasoline  to 
blend  gasohol  unless  they  demonstrated 
good  cause  why  they  were  not  currently 
using  their  alternate  boiler  fuel 
capability.  Ethanol  producers  without  a 
current  alternate  boiler  fuel  capability 
would  be  permitted  to  receive  an 
assignment  of  unleaded  gasoline  to 
blend  gasohol  only  upon  certification 
that  they  plan  to  convert  to  a  non- 
petroleum  or  non-natural  gas  based 
boiler  fuel  within  four  years.  We  solicit 
comments  on  the  desirability  of 
adopting  this  provision,  which  is 
intended  to  reduce  our  reliance  upon 
insecure  supplies  of  petroleum  and 
natural  gas  fuels. 

ERA  would  be  permitted  to  deny 
allocations  of  unleaded  gasoline  for 
gasohol  blending  based  on  the  criteria 
established  in  Subpart  C  of  Part  205  for 
the  evaluation  of  applications  for 
assignments  and  the  additional  criteria 
established  in  proposed  new 
§  211.111(c)(2).  In  addition  to  the 
considerations  specified  in  Subpart  C  of 
Part  205.  ERA  would  have  discretion  to 
deny  an  application  under  the  following 
circumstances:  (1)  Where  the  allocation 
sought  is  likely  to  have  an  adverse 
impact  on  distribution  of  gasoline  or 
gasohol  supplies  in  a  given  area:  (2) 
where  the  applicant  is  unable  to    . 
demonstrate  that  it  will  be  able  to 
perform  as  described  in  its  application; 
or  (3)  where  the  applicant  has  sufficient 
existing  supplies  of  unleaded  gasoline 
for  blending  which  will  satisfy  the 
projected  demand  for  gasohol  as 
described  in  its  application. 

The  volume  of  unleaded  gasoline 
permitted  to.be  assigned  would  be  up  to 
nine  times  the  volume  of  ethanol 
available  to  an  applicant.  If  the 
alternative  definition  of  gasohol  is 
adopted,  and  in  the  event  that  other 
proportional  blends  of  gasohol 
consisting  of  greater  than  10  percent  of 
ethanol  were  granted  a  waiver  of  the 
provisions  of  section  211(f)  of  the  Clean 
Air  Act.  a  volume  of  unleaded  gasoline 
would  be  allocated  not  to  exceed  the 
amount  which  the  applicant  intended  to 
blend  with  the  volumes  of  ethanol 
available  to  it.  If  other  proportional 
blends  consisting  of  less  than  10  percent 
ethanol  were  granted  a  waiver,  an 
applicant  would  not  be  prohibited  from 
blending  gasohol  with  less  than  10 
percent  ethanol  content:  however  it 
would  not  be  allocated  volumes  of 
unleaded  gasoline  reflecting  a  blend 
comprised  of  less  than  ten  percent 
ethanol  content. 

Another  provision  would  enable  ERA 
to  make  the  effectiveness  of  the 


assignment  of  an  allocation  (and  thus 
the  assigned  supplier's  obligation  to 
supply)  conditional  upon  submission  of 
satisfactory  evidence  by  the  applicant  of 
a  sufficient  commitment  of  resources  for 
gasohol  marketing  facilities. 

Any  volumes  of  unleaded  gasoline 
assigned  to  a  purchaser  for  gasohol 
blending  w^ould  be  required  to  be  used 
for  that  purpose  only  and  could  not  be 
resold  as  motor  gasoline. 

In  addition  to  the  above  features,  the 
proposal  contains  another  provision 
which  we  believe  will  provide  flexibility 
to  present  disruptions  of  supply  and 
distribution  patterns  of  unleaded 
gasoline.  Under  the  proposal,  any 
recipient  of  an  allocation  of  unleaded 
gasoline  for  use  in  blending  gasohol 
could  be  required  to  offer  to  sell  to  aach 
assigned  supplier  a  volume  of  gasohol 
not  to  exceed  the  volume  of  unleaded 
gasoline  received  that  supplier.  For 
example.  ERA  would  have  the  discretion 
to  specify  that  a  firm  which  supplied 
1,000  gallons  per  month  of  unleaded 
gasoline  to  a  gasohol  blender  would 
have  the  right  to  purchase  up  to  1.000 
gallons  per  month  of  gasohol  from  that 
blender.  The  remaining  volume  of 
gasohol  would  remain  available  to  the 
blender  to  market  to  prospective 
customers  described  in  its  application. 
In  some  instances,  permitting  suppliers 
to  make  these  purchases  of  gasohol 
might  tend  to  avert  dislocations  in 
supply  which  otherwise  could  result 
from 'diverting  large  quantities  of 
unleaded  gasoline  to  gasohol  blenders. 

It  is  era's  intention  to  use  this 
discretionary  authority  sparingly.  ERA 
would  require  an  applicant  to  sell  a 
portion  of  the  gasohol  which  it  blends 
back  to  its  assigned  supplier  only  to 
prevent  significant  dislocations  resulting 
from  a  reduction  of  the  supplier's 
allocable  supply  of  unleaded  gasoline, 
while  also  attempting  to  minimize  any 
adverse  impact  upon  the  applicant's 
capability  to  market  gasohol  as 
described  in  its  application  for 
assignment. 

3.  Allocation  of  Gasohol 

We  believe  it  is  appropriate  that 
entrants  into  the  gasohol  market  have 
relative  freedom  to  determine  in  what 
manner  and  to  whom  they  will  market 
gasohol.  Under  the  proposal,  refiners 
and  those  wholesale  purchaser-resellers 
which  either  blend  gasohol  using  their 
existing  supply  of  unleaded  gasoline  or 
which  purchase  gasohol  for  resale 
would  be  permitted  to  offer  gasohol  for 
sale  to  any  of  their  base  period 
purchasers,  subject  to  the  following 
limitations:  (1)  Refiners  and  such 
wholesale  purchaser-resellers  would  be 
permitted  to  offer  gasohol  for  sale  only 
among  base  period  purchasers  of 


gasoline;  (2)  the  base  period  purchaser 
would  be  entitled  to  elect  whether  or  not 
it  wanted  to  receive  gasohol  in  place  of 
part  or  all  of  its  entitlement  to  receive 
unleaded  gasoline  (on  a  ten  for  nine 
basis);  and  (3)  no  purchaser  could  be 
required  to  accept  gasohol  in  place  of 
any  portion  of  its  entitlement  to  receive 
unleaded  gasoline.  The  practical  effect 
of  this  latter  provision  would  be  to  make 
it  necessary  for  a  refiner  or  a  wholesale 
purchaser-reseller  to  ascertain  before 
producing  gasohol  which  of  its 
prospective  gasohol  customers  would,  in 
fact,  be  willing  to  accept  gasohol  in    *"-" 
place  of  unleaded  gasoline,  and  in  what 
volumes.  Without  such  advance 
planning,  a  refiner  or  wholesale 
purchaser-reseller  might  risk  blending 
too  much  of  its  unleaded  gasoline 
supplies  into  gasohol  and  otherwise  be 
unable  to  meet  its  obligations  to  supply 
unleaded  gasoline.  •• 

We  have  not  proposed  to  allocate 
gasohol  as  a  particular  grade  of 
gasoline.  Gasohol  would  be  supplied  in 
accordance  with  the  requirements 
applicable  to  the  allocation  of  the 
unleaded  gasoline  content,  but  in 
volumes  increased  by  approximately 
one  ninth  (i.e.,  an  amount  equal  to  the 
alcohol  content).  As  an  example,  a 
purchaser  entitled  to  purchase  9000 
gallons  of  unleaded  gasoline  from  its 
supplier  would  be  entitledto  purchase 
10.000  gallons  of  gasohol  in  fulfillment  of 
the  same  supply  obligation.  The 
regulations  which  govern  the  allocation 
of  unleaded  gasoline  would  continue  to 
govern  the  allocation  of  the  unleaded 
gasoline  content  of  gasohol  as  if  the 
unleaded  gasoline  had  not  been  blended 
with  alcohol.  We  believe  that  this 
provision  will  make  it  attractive  to 
purchasers  to  accept  gasohol  in  place  of 
unleaded  gasoline  and  that  it  will 
encourage  the  marketing  of  gasohol. 

Successful  applicants  for  an  allocation 
of  unleaded  gasoline  for  use  as  gasohol 
blend  stock  (including  wholesale 
purchaser-resellers  of  motor  gasoline 
which  receive  an  allocation  of  unleaded 
gasoline  in  addition  to  their  established 
base  period  volumes)  would  be  required 
to  distribute  gasohol  as  described  in 
their  applications  submitted  to  DOE. 

We  believe  these  amendments,  as 
proposed,  will  promote  the  distribution 
of  gasohol  and  give  access  to  new 
market  entrants  without  disrupting 
existing  gasoline  allocation  distribution 
chains. 

B.  Alternative  Allocation 
Amendments 

We  are  proposing  an  alternative 
regulation  which  would  restrict  access 
to  allocations  of  unleaded  gasoline  for 
blending  stock.  Under  the  alternative, 
only  ethanol  producers  would  be  eligible 


to  apply  for  and  receive  assigrunents  of 
unleaded  gasoline  for  use  in  blending 
gasohol.  The  rationale  for  this  approach 
is  that  an  ethanol producer  has  no 
means  of  entering  the  gasohol  industry 
without  receiving  an  assignment  of  a 
supplier  and  a  base  period  volume  from 
ERA,  whereas  refiners,  jobbers,  and 
others  already  engaged  in  wholesale 
purchasing  and  reselling  of  motor 
gasoline  may  blend  their  existing 
supplies  of  unleaded  gasoline  into 
gasohol.  Given  the  ten  percent  increase 
in  volume  of  product  which  results  from 
-blending,  sufficient  incentive  may  exist 
for  refiners,  wholesale  purchaser- 
resellers  and  retailers  to  enter  into  the 
marketing  of  gasohol  without  access  to 
additional  supplies  of  unleaded 
gasoline. 

Thus,  under  our  primary  proposal  to 
amend  the  allocation  regulations  three 
categories  of  firms  would  have  access  to 
additional  supplies  of  unleaded 
gasoline:  (1)  Ethanol  producers,  (2) 
wholesale  purchaser-resellers  and 
retailers,  and  (3)  any  other  firms.  The 
alternative  allocation  proposal,  on  the 
other  hand,  would  limit  access  to 
ethanol  producers,  including  firms 
engaged  in  the  removal  of  water  to 
upgrade  hydrous  ethanol  into  anhydrous 
ethanol  used  as  gasohol  blend  stock. 

Consistent  with  the  primary  allocation 
proposal,  producers  of  ethanol  which 
use  petroleum  based  fuel  or  natural  gas 
as  a  boiler  fuel  in  the  ethanol  production 
process,  and  which  have  an  alternate 
boiler  fuel  capability  (other  than 
petroleum  or  natural  gas)  in  place, 
would  not  be  permitted  to  receive  an 
assignment  of  unleaded  gasoline  to 
blend  gasohol  unless  they  demonstrated 
good  cause  why  they  were  not  currently 
using  their  alternate  boiler  fuel 
capability.  Ethanol  producers  without  a 
current  alternate  boiler  fuel  capability 
would  be  permitted  to  receive  an 
assignment  of  unleaded  gasoline  to 
blend  gasohol  only  upon  certification 
that  they  plan  to  convert  to  a  non- 
petroleum  or  non-natural  gas  based 
boiler  fuel  withm  four  years.  As  with  the 
primary  proposal  to  amend  the 
allocation  regulations,  we  solicit 
comments  on  the  desirability  of 
adopting  this  provision. 

The  alternative  allocation  proposal 
would  employ  the  same  gasohol 
allocation  scheme  as  the  primary 
proposal. 

The  principal  difference  between  the 
primary  and  alternative  allocation 
proposals  relates  to  the  types  of  firms 
that  will  be  eligible  to  apply  for  an 
allocation  of  unleaded  gasoline  to  blend 
gasohol.  We  seek  comments  concerning 
which  categories  of  potential  gasohol 
blenders  should  be  eligible  to  receive 
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allocations  of  unleaded  gasoline  for  use 
as  gasohol  blend  stock.  We  also  seek 
comments  as  to  whether  the  final  rule 
should  combine  features  of  both  the 
primary  and  alternative  allocation 
proposals.  For  example,  an  option  would 
be  to  modify  the  alternative  allocation 
proposal  to  allow  independent  gasohol 
jobbers  that  do  not  currently  have 
access  to  a  supply  of  gasoline  to  be 
eligible  to  apply  for  an  allocation  of 
unleaded  gasoline  to  blend  gasohol.  in 
addition  to  ethanol  producers. 
C.  Specific  Comments  Requested 
We  would  like  to  receive  comments 
on  the  follov./ing  matters  which  we  are 
considering  in  connection  with  the 
allocation  of  unleaded  gasoline  for  use 
as  a  gasohol  blend  stock  and  the 
allocation  of  gasohol.  Although  we  may 
not  have  proposed  specific  regulatory 
language  concerning  each  of  the  matters 
with  respect  to  which  we  solicit 
comments  in  this  section,  these 
alternatives  and  the  comments  received 
will  be  considered  and  they  may  be 
reflected  in  the  final  rule. 

1.  Would  allocating  unleaded  gasoline 
to  gasohol  blenders  be  likely  to  have  an 
adverse  impact  on  supplies  and 
distribution  of  unleaded  gasoline,  or 
other  grades  of  gasoline,  particularly 
given  the  high  concentration  of  supplies 
of  ethanol  in  the  midwestem  United 
States?  Should  there  be  restrictions  or 
limits  on  the  volume  or  percentage  of  its 
unleaded  gasoline  supply  which  any  one 
supplier  must  supply  to  gasohol 
blenders? 

2.  Should  we  include  some  type  of 
provision  in  the  final  rule  to  prohibit 
suppliers  of  unleaded  gasoline  to 
wholesale  and  retail  outlets  from  taking 
retaliatory  action  related  to  supply  or 
price  against  wholesale  and  retail 
purchasers  which  convert  their  facilities 
to  gasohol? 

3.  What  impediments  to  the  successful 
marketing  of  gasohol  might  arise  from 
existing  state  branding  laws  or  from 
normal  contractual  relationships 
between  suppliers  and  purchasers  of 
unleaded  motor  gasoline?  Specifically, 
we  are  concerned  that  branding  laws  or 
contractual  arrangements  between 
suppliers  and  purchasers  throughout  the 
gasoline  distribution  chain  might 
effectively  prevent  jobbers  or  retail 
gasoline  dealers  from  becoming  gasohol 
blenders  or  marketers.  We  seek 
comments  on  whether,  and  to  what 
extent,  these  factors  might  constitute 
impediments  to  the  marketing  of  gasohol 
a.nci,  further,  what  appropriate 
-egjlatory  soiutions  might  be  available 
to  DOE  under  its  legislative  authority  or 
ur;cier  other  legislation. 

4  Should  ER.^  develop  regulations  to 
allocate  gasohol  as  a  separate  product 
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and,  if  so,  what  allocation  mechanism 
should  be  adopted? 

5.  Is  it  appropriate  to  permit  refiners 
to  offer  gasohol  for  sale  only  through 
refiner-owned  retail  outlets  or  should 
refiners  be  required  to  market  gasohol 
equally  through  independent  retail 
outlets? 

6.  Is  it  appropriate  to  permit  assigned 
suppliers  to  purchase  volumes  of 
gasohol  back  from  gasohol  blenders  up 
to  the  amount  of  the  unleaded  gasoline 
supplied  in  those  circumstances  where 
ERA  exercises  its  discretionary 
authority  to  include  such  a  provision?  If 
not,  what  other  volume  limitation  would 
be  appropriate?  Is  any  amendment  to 
the  reseller  price  regulations  necessary 
to  specify  the  price  for  gasohol  in  such 
transactions  betv/een  gasohol  blenders 
and  their  assigned  suppliers  of  unleaded 
gasoline? 

7.  Would  it  be  appropriate  to  provide 
additional  incentives  to  resellers  and 
retailers  to  convert  to  the  sale  of 
gasohol?  For  example,  should  a  reseller 
or  retailer  which  ceases  to  offer 
unleaded  gasoline  for  sale  and  converts 
all  of  its  unleaded  gasoline  facilities  to 
the  blending  and  sale  of  gasohol  be 
given  an  increased  allocation  (perhaps 
by  ten  percent)  of  unleaded  gasoline  for 
blending?  Is  such  an  incentive 
appropriate,  in  view  of  the  increased 
volume  of  motor  fuel  which  results,  or  is 
such  an  incentive  inappropriate, 
considering  possible  shortages  of 
unleaded  gasoline  and  the  adverse 
impact  it  might  have  on  other  resellers 
of  unleaded  gasoline  which  do  not  have 
access  to  alcohol  supplies? 

8.  Should  prospective  gasohol 
blenders  be  required  to  have  access  to 
more  than  800  gallons  per  month  of 
ethanol  for  a  period  of  one  year  to  be 
eligible  to  applyfor  an  allocation  of 
unleaded  gasoline?  Should  an  applicant 
be  required  to  describe  investments  in 
gasohol  marketing  facilities?  If  so, 
comments  are  solicited  regarding  what 
minimum  volume  of  ethanol  should 
govern  the  eligibility  of  applicants  for  an 
assignment  of  unleaded  gasoline,  what 
time  period  appHcants  should 
demonstrate  ethanol  availability  and  the 
extent  to  which  they  should  be  required 
to  demonstrate  investments  to  market 
gasohol? 

D.  Amendments  to  the  Price 
Regulations 

1.  Current  Regulations 

a.  Refiners 

Under  the  current  refiner  price  rules,  a 
refiner  may  pass  through  increased 
costs  attributable  to  additives  such  as 
ethanol.  The  increased  cost  of  additives 
reflects  the  per  unit  increase  in  the  cost 
of  additives  since  May,  1973,  adjusted  to 
reflect  current  volumes.  Section 


212.83(c)(2)(iii)(E),  the  "N"  factor. 
Pursuant  to  final  rules  adopted 
November  14,  1979  (44  FR  69594, 
December  3, 1979],  effective  December  1. 
1979,  the  increased  costs  of  additives 
attributable  to  the  production  of 
gasoline  may  be  passed  through  in 
prices  charged  for  the  various  types  and 
grades  of  gasoline.  Section 
212  83(c)(2)(iii){D).  Accordingly,  the 
increased  costs  of  alcohol  (which  is  an 
additive)  used  in  the  production  of 
gasohol  may  be  passed  through  in  prices 
charged  for  gasoline. 

The  current  regulations,  however,  do 
not  permit  refiners  to  treat  gasohol  as  a 
separate  and  distinct  type  or  grade  of 
gasoline.  That  is,  gasohol  has  not  been 
"consistently  and  historically 
differentiated"  as  a  type  or  grade  of 
gasoline  as  required  in 
§  212.83(c)(l)(i)(B).  Consequently,  even 
though  §  212.83(c)(l)(i)(B)  permits 
refiners  to  apportion  amounts  of 
increased  costs  to  a  particular  type  or 
grade  of  gasoline  in  whatever  amounts 
they  deem  appropriate,  because  gasohol 
is  not  defined  as  a  type  or  grade  of 
gasoline,  the  increased  costs  of  ethanol 
may  not  be  allocated  and  passed 
through  only  in  prices  charged  for 
gasohol.  fn  other  words,  a  refiner  cannot 
recover  the  entire  cost  of  the  ethanol 
component  of  gasohol  in  sales  of 
gasohol  alone,  but  must  instead 
apportion  the  cost  of  the  ethanol  to  at 
least  one  of  its  consistent  and  historical 
grades  or  types  of  gasoline. 

Furthermore,  the  current  refiner 
pricing  rules  were  adopted  prior  to  the 
introduction  of  gasohol  as  a  major 
covered  product.  Thus,  because  the 
price  charged  for  gasohol  is  based  on 
the  base  price  of  one  of  the  refiner's 
consistent  and  historical  grades  of 
gasoline,  the  incremental  costs  incurred 
in  producing,  blending  and  marketing 
gasohol  may  not  be  recovered  solely  in 
the  price  charged  for  gasohol.  As  4 
result,  most  refiners  are  required  to  sell 
gasohol  at  the  selling  price  charged  for 
unleaded  gasoline  even  though  gasohol 
is  a  higher  quality  product  and  more 
expensive  to  manufacture.  Accordingly, 
changes  in  the  price  rules  are  necessary 
to  reflect  DOE's  intention  to  encourage 
the  production  of  gasohol. 
b.  Resellers  and  Reseller-Retailers 
Final  rules  amending  the  price 
regulations  applicable  to  sales  of 
gasoline  by  resellers  and  reseller- 
retailers  have  been  adopted  by  ERA, 
effective  May  1,  1980.  45  FR  29546.  May 
2,  1980.  Under  the  amendments,  resellers 
and  reseller-retailers  are  required  to 
compute  maximum  lawful  selling  prices 
for  gasoline  using  the  acquisition  cost  of 
gasoline  plus  a  fixed  cents  per  gallon 
markup,  or  they  may  elect  to  continue 


computing  prices  under  the  reseller  and 
reseller-retailer  price  rules  in  effect  prior 
to  May  1, 1980,  if  they  notify  ERA  of  that 
election  before  July  1,  1980. 

(i)  Price  Regulations  In  Effect  Prior  to 
May  1,  1980  Which  May  Be  Elected  By 
Resellers  and  Reseller-Retailers 

Under  the  old  regulations  applicable 
to  sales  by  sellers  other  than  retailers,  if 
an  election  is  made  by  the  pafticular 
reseller  or  reseller-retailer  to  continue 
pricing  under  those  rules,  the  maximum 
lawful  selling  price  for  gasohol  is 
calculated  on  the  basis  of  a  May  15,  1973 
weighted  average  selling  price,  plus 
increased  product  costs,  plus  allowable 
non-product  cost  increases.  Pursuant  to 
§  212.93(a)(1),  the  May  15, 1973  weighted 
average  selling  price  for  gasohol  is 
imputed  to  be  the  lawful  price  charged 
by  the  seller  for  the  predominant 
covered  product  in  the  blend,  which  is 
the  unleaded  gasoline  component  of 
gasohol.  If  unleaded  gasoline  was  not 
sold  by  a  seller  on  or  before  May  15, 
1973,  the  base  date  weighted  average 
selling  price  is  imputed  to  be  the  lawful 
weighted  average  selling  price  of  leaded 
gasoline  with  the  same  or  nearest 
octane  rating,  pursuant  to 
§  212.112(b)(2). 

The  regulations  permit  the'cost  of  the 
ethanol  component  of  gasohol  to  be 
passed  through  as  an  increased  product 
cost.  Pursuant  to  the  definition  of 
"increased  product  costs"  set  forth  in 
§  212.92,  as  it  was  revised  in  June  1978, 
increased  product  costs  for  gasohol  are 
calculated  by  taking  the  difference 
between  the  weighted  average  unit  cost 
of  the  gasohol  blend  in  inventory  and 
the  weighted  average  unit  cost  of  the 
predominant  covered  product  in  the 
blend  [i.e.,  unleaded  gasoline)  in 
inventory  on  May  15,  1973.  See 
subsection  (b)  of  the  definition  of 
"increased  product  costs"  in  §  212.92.  If 
unleaded  gasoline  was  not  sold  by  the 
seller  on  or  before  May  15,  1973,  the 
weighted  average  unit  cost  of  unleaded 
gasoline  is  imputed  to  be  the  weighted 
average  unit  cost  of  leaded  gasoline  of 
the  same  nearest  octane  number  in 
inventory  on  May  15, 1973.  See 
§  212.112(b)(3). 

Those  regulations  also  permit  the 
maximum  lawful  selling  price  for 
gasohol  charged  by  resellers  and 
reseller-retailers  to  be  increased  to 
reflect  non-product  cost  increases.  The 
amount  of  non-product  cost  increases 
permitted  pursuant  to  §  212.93fb) 
depends  upon  the  size  of  the  seller  and 
the  type  of  sale,  i.e.,  whether  the 
transaction  is  a  "resale"  (a  |ale  other 
than  retail  sale)  or  a  retail  sale  by  the 
particular  seller.  The  provisions  of  the 
second  clause  of  §  212.93(b)(l)(i), 
§  212.r3(b)(l)(iii),  and  §  212.93(b)(l)(iv) 


specify  the  amount  of  permissible  non- 
product  cost  increases  with  respect  to 
"resales."  The  provisions  of  the  first 
clause  of  §  212.93(b)(l)(i)  and 
§  212.93(b)(l)(ii)  specify  the  permissible 
non-product  cost  increases  applicable  to 
retail  sales  by  sellers  other  than 
retailers. 

Ethanol  producers  which  blend 
gasohol  and  have  no  history  of  gasoline 
marketing  on  the  base  date  are  required 
to  establish  prices  for  resales  of  the 
gasohol  pursuant  to  the  rule  applicable 
to  resellers  of  "new  items",  set  forth  in 
§  212.111(b)(3). 

(ii)  New  Price  Regulations  Effective 
May  1.  1980  Applicable  to  Resellers  and 
Reseller-Retailers 

The  new  price  rules  applicable  to 
sales  of  gasoline  by  resellers  and 
reseller-retail»rs  effective  May  1,  1980 
establish  maximum  fixed  cents  per 
gallon  markups  depending  on  the  type  of 
sale.  Accordingly,  the  maximum  lawful 
selling  price  with  respect  to  resales  of 
gasohol  by  resellers  or  reseller-retailers 
which  blend  gasohol  is  the  acquisition 
cost  of  the  gasoline  blended  into 
gasohol,  plus  7.7  cents  per  gallon,  plus 
tax  costs.  The  maximum  lawful  selling 
price  applicable  to  retail  sales  of 
gasohol  by  reseller-retailers  which  blend 
gasohol  is  the  most  recent  dealer  tank 
wagon  price  charged  to  the  nearest 
independent  retailer,  plus  16.1  cents  per 
gallon,  plus  tax  costs.  If  a  reseller- 
retailer  which  blends  gasohol  did  not 
make  any  dealer  lank  wagon  sales  to  an 
independent  retailer  in  the  most  recent 
30-day  period,  the  maximum  lawful 
selling  price  applicable  to  retail  sales  of 
gasohol  is  the  reseller-retailer's 
acquisition  cost,  plus  23.8  cents  per 
gallon,  plus  tax  costs. 

The  present  definition  of  "acquisition 
cost"  set  forth  in  §  212.92,  however,  does 
not  permit  the  cost  of  the  ethanol 
acquired  by  resellers  and  reseller- 
retailers  which  blend  gasohol  to  be 
included  in  their  cost  basis.  Rather,  the 
cost  of  the  ethanol  component  of  the 
gasohol  blend  will  be  borne  by  resellers' 
and  reseller-retailers  as  an  offset 
against  the  allowable  fixed  cents  per 
gallon  markup.  As  a  result,  in  some 
instances  resellers  and  reseller-retailers 
which  blend  gasohol  may  not  recoup  all 
of  the  costs  of  the  ethanol  component  in 
the  selling  price  of  gasohol. 

C.  Retailers 

With  the  adoption  of  the  new  retailer 
price  rules  in  July,  1979  (44  FR  45352, 
August  1, 1979),  the  current  maximum 
lawful  selling  price  for  retailers  which 
blend  gasohol  is  the  acquisition  cost  of 
the  gasoline  blended  into  the  gasohol 
plus  a  fixed  16.1  cents  per  gallon 
markup,  plus  tax  costs.  See 
§  212.93(a)(2).  However,  the  present 


definition  of  "acquisition  cost"  set  forth 
in  §  212.92  does  not  permit  the  cost  of 
the  ethanol  acquired  by  a  retailer  which 
blends  gasohol  to  be  included  in  its  cost 
basis.  Rather,  the  cost  of  the  ethanol 
component  of  the  gasohol  blend  must  be 
borne  by  the  retailer  as  an  offset  against 
the  allowable  fixed  cents  per  gallon 
markup.  Accordingly,  in  some  instances 
retailers  which  blend  gasohol  may  not 
recoup  all  of  the  costs  of  the  ethanol 
component  in  the  seUing  price  of 
gasohol. 
2.  Proposed  Amendments 

a.  Refiners 

DOE  proposes  to  amend  its  refiner 
price  rules  to  permit  refiners  the 
flexibility  to  recoup  all  the  increased 
product  costs  associated  with  producing 
gasohol,  including  the  cost  of  ethanol,  in 
the  selling  price  of  gasohol.  Specifically, 
DOE  proposes  to  designate  gasohol  as  a 
separte  and  distinct  category  of  gasoline 
for  purposes  of  the  refiner  pricing 
formulae.  Accordingly,  a  refiner,  at  its 
discretion,  would  be  permitted  to 
allocate  a  part  or  all  of  the  increased 
costs  associated  with  gasohol,  which 
must  be  apportioned  among  the 
particular  categories  of  gasoline  under 
the  current  rules,  to  gasohol. 

b.  Resellers  and  Reseller-Retailers 
With  respect  to  resellers  and  reseller- 
retailers  which  elect  to  continue  pricing 
under  the  reseller  price  rules  in  effect 
prior  to  May  1, 1980,  DOE  believes  that 
the  regulations  are  adequate  insofar  as 
they  permit  the  cost  of  the  ethanol 
component  of  the  gasohol  blend  to  be 
passed  through  as  an  increased  product 
cost.  However,  those  regulations  limit 
the  amount  of  non-product  cost 
increases  which  may  be  passed  through. 
The  non-product  cost  limitations  in 
effect  may  not  be  adequate  to  take  into 
account  increased  costs  associated  with 
the  blending  and  marketing  of  gasohol 
by  resellers  and  reseller-retailers.  , 
Accordingly,  in  order  to  provide  an 
additional  incentive  for  resellers  and 
reseller-retailers  to  blend  gasohol,  DOE 
proposes  to  permit  an  additional 
nonproduct  cost  allowance  of  1.6  cents 
per  gallon  applicable  to  retail  sales  of 
gasohol,  and  .8  cents  per  gallon 
applicable  to  all  other  sales  of  gasohol 
by  sellers  other  than  independent 
retailers  which  blend  gasohol. 

With  respect  to  resellers  and  reseller- 
retailers  which  price  gasoline  under  the 
new  price  rules  effective  May  1, 1980, 
DOE  proposes  to  amend  the  definition  of 
"acquisition  cost"  set  forth  in  S  212.92  to 
permit  resellers  and  reseller-retailers 
which  blend  gasohol  to  include  the  cost* 
of  the  ethanol  component  in  the  blend. 
The  maximum  lawful  price  permitted  to 
be  charged  for  gasohol  by  resellers  and 
reseller-retailers  which  blend  gasohol 


y 


34852 


Ffcderal  Register  /  Vol.  45,  No.  101  /  Thursday.  May  22.  1980  /  Proposed  Rules 


would  be  the  acquisition  cost  of  the 
unleaded  gasoline  and  ethanol 
components  blended  into  the  gasohol. 
plus  a  fixed  cents  per  gallon  markup, 
plus  applicable  tax  costs.  The  amoant  of 
the  fixed  cents  per  gallon  markup  would 
be  adjusted  every  six  months  to  take 
into  account  inflation,  just  as  with  the 
current  gasoline  retailer  price  rule  and 
the  new  reseller  and  reseller-retailer 
price  rules  effective  May  1,  1980. 

The  acquisition  cost  of  the  gasohol 
would  depend  on  the  cost  of  and  the 
ratio  of  the  unleaded  gasoline  and 
ethanol  components  blended  into  the 
gasohol.  For  example,  if  the  gasohol  is 
90  percent  unleaded  gasoline  and  10 
percent  ethanol,  the  acquisition  cost  for 
a  gallon  of  the  gasohol  would  be  90 
percent  of  the  acquisition  cost  of  a 
gallon  of  the  unleaded  gasoline  and  10 
percent  of  the  purchase  price  of  a  gallon 
of  the  ethanol.  The  acquistion  cost  for 
the  unleaded  gasoline  component  of  the 
gasohol  blend  would  be  calculated  by 
resellers  and  reseller-retailers  according 
to  the  same  rules  applicable  to  resellers 
and  reseller-retailers  for  other  products. 
The  purchase  price  for  the  ethanol 
component  of  the  gasohol  blend  would 
be  the  actual  purchase  price  paid  for' the 
most  recent  purchase  of  ethanol.  DOE  is 
considering  an  alterative  approach 
which  would  require  the  purchase  price 
of  the  ethanol  component  to  be 
calculated  on  the  basis  of  the  weighted 
average  cost  of  ethanol  in  inventory  of 
the  reseller  or  reseller- retailer  that 
blends  gasohol.  We  request  comments 
on  the  advisability  of  adopting  either  of 
these  alternative  approaches  for 
calculating  the  purchase  price  of  ethanol 
blended  into  gasohol. 

Resellers  that  blend  gasohol  which 
are  ethanol  producers  may  not  be  able 
to  calculate  the  cost  of  the  ethanol 
component  of  the  gasohol  blend  in  this 
manner,  because  they  do  not  purchase 
ethanol.  We  are  proposing  several 
options  by  which  ethanol  producers 
which  blend  gasohol  would  impute  a 
cost  for  the  ethanol  component.  The  first 
option  would  allow  ethanol  producers 
that  sell  a  portion  of  their  ethanol  output 
to  other  purchasers  to  impute  an  ethanol 
cost  based  on  the  sales  price  for  ethanol. 
The  second  option  would  be  for  DOE  to 
establish  a  cost  for  the  ethanol 
component  based  on  its  relationship  to 
the  cost  of  unleaded  gasoline.  Under  this 
option,  DOE  would  determine  the  ratio 
of  the  average  cost  of  a  gallon  of  ethanol 
to  the  average  cost  per  gallon  of 
unleaded  gasoline  to  resellers  based  on 
data  submitted  in  this  rulemaking.  The 
fixed  ratio  would  be  reflected  in  the 
language  of  the  regulations,  subject  to 
periodic  adjustment  by  DOE,  and  would 


be  used  to  calculate  the  cost  of  the 
ethanol  component  based  on  the  most 
recent  purchase  price  of  the  unleaded 
gasoline  component.  The  third  option 
would  require  ethanol  producers  to 
impute  a  purchase  price  for  ethanol 
based  on  prices  charged  for  comparable 
sales  of  ethanol  within  the  same  market 
area. 

We  solicit  comments  concerning  the 
desirability  of  adopting  one,  or  a 
combination,  of  the  options  discussed 
above  for  ethanol  producers  to  impute  a 
cost  of  the  ethanol  component  of  a 
gasohol  blend.  In  particular,  we  solicit 
comments  in  order  to  determine  whether 
there  are  any  ethanol  producers  which 
contemplate  blending  gasohol  and  that 
do  not  make  any  other  purchases  or 
sales,  of  ethanol  which  will  provide  a 
basis  for  imputing  an  ethanol  cost.  We 
request  ethanol  producers  to  provide  us 
with  price  data  for  ethanol  sales  from 
January  1, 1980  to  the  present  to  enable 
us  to  evaluate  this  option. 

We  also  solicit  comments  concerning 
any  accounting  difficulties  which  may 
be  encountered  by  resellers  and  reseller- 
retailers  with  respect  to:  (1)  Maintaining 
records  of  the  costs  of  the  unleaded 
gasoline  and  ethanol  components  of  the 
gasohol  blend;  and  (2)  maintaining 
records  of  the  cost  of  the  unleaded 
gasoline  blended  into  gasohol  separate 
from  records  of  the  cost  of  unleaded 
gasoline  purchased  for  resale,  as 
required  by  the  proposed  regulations. 

DOE  proposes  to  permit  resellers  and 
reseller-retailers  that  blend  gasohol  a 
ten  percent  upward  adjustment  to  the 
fixed  cents  per  gallon  markups 
/applicable  to  sales  of  gasoline 
;  established  by  the  new  price  rules 
\effective  may  1, 1980.  DOE  believes  a 
ten  percent  upward  adjustment  to 
allowable  reseller  and  reseiler-retailer 
markups  is  justified  to  provide  an 
incentive  to  blend  gasohol  and  to  reflect 
increased  costs  associafed  wtth  the 
blending  and  marketing  of  gasohol. 
Thus,  resellers  and  reseller-retailers  that 
blend  and  resell  gasohol  would  be 
permitted  a  fixed  8.5  cents  per  gaDon 
markup  in  resales  of  gasohol.  The 
maximum  lawful  selling  price  for 
blenders  in  resales  of  gasohol  would  be 
calculated  as  follows: 

Resales  of  gasohol  by  resellers  and 
reseller-retailers  that  blend:  Acquisition  cost 
+  8.5  aents  +  tax  costs. 

Reseller-retailers  that  blend  gasohol 
would  be  permitted  a  fixed  17.7  cents 
per  gallon  markup  over  the  most  recent 
dealer  tankwagon  price  it  charged  to  the 
nearest  independent  retailer  in  retail 
sales  of  gasohol.  Reseller-retailers  that 
blend  gasohol  but  did  not  make  any 
dealer  tank  wagon  sales  of  gasohol  to  an 


independent  retailer  in  the  most  recent 
30-day  period  would  be  permitted  a 
fixed  26.2  cents  per  gallon  markup  over 
the  acquisition  cost.  The  maximum 
lawful  seUing  price  at  retail  for  reseller- 
retailers  that  blend  gasohol  would  be 
calculated  as  follows: 

Retail  sales  of  gasohol  by  reseller-retailers 
that  blend  gasohol:  Most  recent  DTW  price  to 
nearest  independent  retailer  +  17.7  cents  + 
tax  costs  or  acquisition  cost  +  26.2  cents  -t- 
lax  costs. 

DOE  requests  comments  on  the 
appropriateness  of  the  fixed  8.5  cents 
per  gallon  markup  applicable  to  resales 
by  blenders  of  gasohol,  and  the  fixed 
17.7  and  26.2  cents  per  gallon  markups 
applicable  to  retail  sales  of  gasohol  by 
reseller-retailers  that  blend  gasohol.  In 
particular,  DOE  requests  data  and 
information  which  will  justify  DOE's 
permitting  resellers  and  reseller-retailers 
that  blend  gasohol  a  higher  fixed  cents 
per  gallon  markup  than  is  permitted  in 
sales  of  gasoline.  If  comments  and  data 
do  not  reflect  that  a  higher  fixed  cents 
per  gallon  markup  is  justified  by  costs 
associated  with  the  blending  of  gasohol, 
then  DOE  proposes  to  make  the  fixed 
cents  per  gallon  markups  for  gasoline 
applicable  to  sales  of  gasohol  by 
resellers  and  reseller-retailers  that 
blend. 

DOE  also  requests  comments  on  the 
appropriateness  of  the  proposed 
additional  non-product  cost  allowances 
with  respect  to  sales  of  gasohol  by 
resellers  or  reseller-retailers  that  elect  to 
continue  pricing  under  the  regulations  in 
effect  prior  to  May  1,  1980.  In  particular, 
DOE  requests  data  and  information 
which  will  justify  our  proposal  to  permit 
resellers  and  reseller-retailers  that  blend 
gasohol  additional  non-product  cost 
allowances  with  respect  to  sales  of 
gasohol  than  is  permitted  with  respect  to 
gasoline  sales.  If  the  comments  and  data 
do  not  support  the  need  for  additional 
non-product  cost  allowances  to  reflect 
increased  costs  associated  with  the 
blending  and  marketing  of  gasohol  by 
resellers  or  reseller-retailers,  DOE 
proposes  not  to  permit  any  additional 
non-product  cost  allowances  applicable 
to  sales  of  gasohol. 
c.  Retailers. 

The  amendment  of  the  definition  of 
"acquisition  cost"  set  forth  in  §  212.92 
proposed  by  DOE  would  also  permit 
retailers  which  blend  gasohol  to  include 
the  cost  of  the  ethanol  component  in  the 
blend.  The  maximum  lawful  price 
permitted  to  be  charged  for  gasohol  by 
retailers  which  blend  gasohol  would  be 
the  acquisition  cost  of  the  unleaded 
gasoline  and  ethanol  components 
blended  into  the  gasohol.  plus  a  fixed 
cents  per  gallon  markup,  plus  applicable 
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tax  costs.  The  amount  of  the  fixed  cents 
per  gallon  markup  would  be  adjusted 
every  six  months  to  take  into  account 
inflation,  just  as  with  the  current 
gasoline  retailer  price  rule. 

Similar  to  the  reseller  price  rule,  a 
retailer's  acquisition  cost  of  gasohol 
would  depend  on  the  cost  of  and  the 
ratio  of  the  unleaded  gasoline  and 
ethanol  blended  into  the  gasohol.  For 
example,  if  the  gasohol  is  90  percent 
unleaded  gasoline  and  10  percent 
ethanol  the  acquisition  cost  for  a  gallon 
of  the  gasohol  would  be  90  percent  of 
the  acquisition  cost  of  a  gallon  of  the 
unleaded  gasoline  and  10  percent  of  the 
purchase  price  of  a  gallon  of  the  ethanol. 
The  acquisition  cost  for  the  unleaded 
gasoline  component  of  the  gasohol  blend 
would  be  calculated  for  retailers 
according  to  the  same  rules  applicable 
to  retailers  for  other  products.  The 
purchase  price  for  the  ethanol 
component  of  the  gasohol  blend  would 
be  the  actual  purchase  price  paid  for  the 
most  recent  purchase  of  ethanol. 

DOE  proposes  to  permit  retailers  that 
blend  gasohol  a  ten  percent  upward 
adjustment  to  the  fixed  cents  per  gallon 
markup  applicable  to  retail  sales  of 
gasoline.  DOE  proposes  that  retailers 
that  blend  gasohol  be  permitted  a  fixed 
17.7  cents  per  gallon  markup,  DOE 
believes  the  ten  percent  upward 
adjustment  to  the  allowable  retailer 
margin  is  justified  to  provide  an 
incentive  to  blend  gasohol  and  to  reflect 
increased  costs  associated  with  the 
blending  and  marketing  of  gasohol  by 
retailers.  Accordingly,  the  maximum 
lawful  selling  price  for  retailers  that 
blend  gasohol  would  be  calculated  as 
follows: 

Retail  sales  of  gasohol:  Acquisition  cost  + 
17.7  cents  -f-  tax  costs. 

DOE  requests  comments  on  the 
appropriateness  of  the  fixed  17.7  cents 
per  gallon  markup  applicable  to  retail 
sales  of  gasohol  by  retailer-blenders.  In 
particular,  DOE  requests  data  and 
information  which  will  justify  DOE's 
permitting  retailers  that  blend  gasohol  a 
higher  fixed  cents  per  gallon  markup 
than  is  permitted  in  sales  of  gasoline.  If 
comments  and  data  do  not  reflect  that  a 
higher  fixed  cents  per  gallon  markup  is 
justified  by  costs  associated  with  the 
blending  of  gasohol,  then  DOE  proposes 
to  make  the  fixed  cents  per  gallon 
markup  for  gasoline  applicable  to  sales 
of  gasohol  by  retailer-blenders. 

IV  Second  .Alternative  Proposal — 
Deregulation 

Alternatively.  DOE  proposes  to 
exempt  gasohol  and  the  unleaded 
gasoline  component  of  gasohol  from  the 
provisions  of  the  Mandatory  Petroleum 


Allocation  and  Price  Regulations  U  e 
are  considering  this  alternative  because 
we  believe  it  would  provide  strong 
incentives  for  the  production  of  gasohol, 
would  eliminate  the  regulatory  burden 
of  applying  for  an  allocation  of  unleaded 
gasoline  by  gasohol  marketers  between 
now  and  decontrol  in  October  1981.  and 
would  eliminate  the  need  for  DOE  to 
allocate  unleaded  gasoline  for  use  as 
blend  stock. 

Under  the  deregulaUon  proposal,  the 
alternative  definitions  of  gasohol  would 
be  the  same  as  proposed  in  our 
regulatory  proposal,  either  (1)  a  blend  of 
90  percent  unleaded  gasoline  and  10 
percent  anhydrous  ethanol  derived  from 
biomass,  or  (2)  a  90  percent/lO  percent 
blend  of  unleaded  gasoline  and 
anhydrous  ethanol  and  any  other  blends 
of  gasoline  and  ethanol  subsequently 
approved  under  the  Clean  Air  Act, 
provided  the  ethanol  is  derived  from 
non-petroleum  or  non-natural  gas 
sources.  Gasohol  would  not  be  subject 
to  allocation  regulations,  nor  would  the 
price  of  gasohol  be  regulated. 

In  addition,  the  proposal  would 
exempt  the  sale  of  unleaded  gasoline 
used  to  blend  gasohol  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  Any  person  would  be 
permitted  to  sell  unleaded  gasoline  at 
unregulated  prices  and  without  regard  to 
the  allocation  regulations,  §  211.108  of 
the  regulations,  pertaining  to  the 
allocation  of  unleaded  gasoline 
notwithstanding,  provided  the  unleaded 
gasoline  was  used  by  the  purchaser  in 
the  blending  of  gasohol.  This  exemption 
for  unleaded  gasoline  would  apply  onJy 
to  the  sales  transaction  between  the 
firm  which  uses  the  unleaded  gasoline  to 
blend  gasohol  and  its  immediate 
supplier,  thus  eliminating  the  necessity 
of  "tracing"  gallons  of  unleaded  gasoline 
from  first  sale  to  point  of  blending.  We 
wish  to  emphasize  that  the  exemption 
for  unleaded  gasoline  is  available  only 
to  the  single  transaction  where  unleaded 
gasoline  is  sold  to  the  blender  which 
produces  gasohol. 

If  unleaded  gasoline  sold  by  the 
immediate  supplier  to  a  gasohol  blender 
pursuant  to  the  proposed  exemption  is 
not  used  as  gasohol  blend  stock  for  any 
reason,  except  impossibility  due  to 
circumstances  beyond  the  blender's 
control,  that  consfitutes  a  violation  of 
the  regulations.  Under  no  circumstances 
would  the  volume  of  unleaded  gasoline 
acquired  by  a  blender  unable  to  blend 
gasohol  be  permitted  to  be  sold  at  a 
markup  over  the  blender's  acquisition 
cost.  Firms  that  acquired  unleaded 
gasoline  for  blending  but  did  not 
produce  gasohol  would  be  subject  to 
appropriate  enforcement  action, 


including  refunds  of  any  unlawful 
markup  on  the  resale  of  the  volumes  of 
unleaded  gasoline  acquired  for  blending 
into  gasohol  and  possible  civil  and 
criminal  penalties. 

In  such  a  case,  we  also  proposed  that 
a  firm  receiving  exempt  volumes  of 
unleaded  gasoline  acquired  for  blending 
into  gasohol  but  not  blended  would  be 
required  to  return  that  volume  of 
gasoline  to  its  supplier.  The  supplier  in 
turn  would  be  required  to  allocate  that 
volume  of  unleaded  gasoline  in 
accordance  with  the  regulations  to  firms 
that  would  have  been  entitled  to  receive 
it  if  the  exempt  sale  had  not  occurred.  If 
there  was  an  existing  supplier/ 
purchaser  relationship  between  the 
firms,  the  seller  of  exempt  unleaded 
gasoline  could  specify  that  the 
purchaser  retain  those  volumes  of 
unleaded  gasoline  acquired  in  excess  of 
volumes  it  otherwise  would  have  been 
able  to  purchase  under  the  allocation 
regulations  as  an  offset  against  a  current 
obligation  to  supply  unleaded  gasoline. 

This  deregulation  proposal  imposes  an 
obligation  to  return  volumes  of  unleaded 
gasoline  acquired  for  blending  into 
gasohol,  but  not  actually  blended,  and  to 
allocate  those  volumes  pursuant  to  the 
regulations  as  if  the  exempt  sale  had  not 
occurred.  In  order  to  provide  a  basis  for 
enforcing  this  obligation,  purchasers  of 
unleaded  gasoline  for  blending  into 
gasohol  will  be  required  to  certify  to 
their  suppliers  that  the  exempt  volumes 
of  unleaded  gasoline  will  be  used  only 
as  gasohol  blend  stock. 

We  solicit  comments  on  the 
effectiveness  of  this  provision  to  deter 
exempt  sales  of  unleaded  gasoline  for 
use  as  gasohol  blend  stock  but  which 
then  are  not  actually  blended  into 
gasohol,  or  proposals  for  alternative 
sanctions. 

We  would  expect  that  the 
deregulation  of  unleaded  gasoline  for 
use  as  gasohol  blend  stock  and  of 
gasohol  itself  will  provide  sufficient  , 
incentive  for  refiners,  resellers,  retailers 
and  other  firms  to  engage  in  gasohol 
production.  The  actual  volume  of 
unleaded  gasoline  subject  to 
deregulation  under  this  proposal  will  be 
constrained  by  the  limited  availability  of 
ethanol  for  blending.  These  impacts  are 
discussed  in  greater  detail  in  the 
regulatory  analysis  prepared  by  ERA 
which  accompanies  this  proposal. 

Our  allocation  proposals  require 
suppliers  to  meet  their  obligation  to 
supply  a  purchaser's  allocation 
entitlement  to  unleaded  gasoline  if  the 
purchaser  elects  not  to  receive  gasohol 
in  place  of  its  entiUement  to  receive 
unleaded  gasoUne.  However,  the 
deregulation  proposal  does  not 
incorporate  a  comparable  safeguard  for 
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purchasers  that  are  unwilling  to  accept 
gasohol  in  place  of  their  entitlement  to 
unleaded  gasoline.  As  a  practical 
matter,  to  the  extent  that  a  supplier's 
allocable  supply  of  unleaded  gasoline  is 
reduced  as  a  result  of  diversion  to 
gasohol  blending,  there  would  be  less 
unleaded  gasoline  available  to  be 
supplied  to  purchasers  electing  not  to 
receive  gasohol.  In  such  a  situation,  a 
supplier's  allocation  fraction  for 
unleaded  gasoline  would  be  decreased 
by  an  amount  corresponding  to  the 
volumes  of  unleaded  gasoline  diverted 
for  gasohol  blending.  We  solicit 
comments  on  the  likelihood  that  this 
problem  might  develop,  the  potential 
adverse  impacts  upon  a  supplier's 
remaining  purchasers  of  unleaded 
gasoline,  and  what  steps  might  be  taken 
to  reduce  the  potential  for  such 
dislocation. 

We  invite  comments  on  the  effect  that 
the  decontrol  of  prices  charged  for 
gasohol  will  have  on  the  selling  price  of 
gasohol  at  each  level  of  distribution  and 
its  impact  on  competition  within  the 
industry.  We  also  solicit  comments  on 
whether  this  proposal  will  result  in  an 
increase  in  the  amount  of  gasohol 
produced  at  each  level  of  production, 
compared  with  the  regulatory 
alternative.  Finally,  we  solicit  comments 
on  the  impact  that  this  limited 
deregulation  of  unleaded  gasoline  might 
nave  on  prices,  supplies  and  distribution 
of  all  grades  of  gasoline,  as  well  as  on 
the  regulatory  burdens  on  the  industry  is 
gasohol  were  to  remain  under  the  price 
and  allocation  regulations. 

V    F'rof.edural  Requirements  I 

A.  Section  404  of  the  DOE  Act 
Pursuant  to  the  requirements  of 

Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (the  DOE  Act), 
we  have  referred  this  proposed  rule  this 
date  to  the  Federal  Energy  Regulatory 
Commission  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  will  have  until  the  close  of 
the  public  comment  period  to  make  this 
determination. 

B.  Section  7  of  the  FEA  Act 
Pursuant  to  section  7(a)  of  the  Federal 

Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L.  No.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 


may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  this  notice  was  sent  to  the 
EPA  Administrator.  In  a  letter  dated 
April  22, 1980,  the  Director  of  the  Office 
of  Environmental  Review  submitted  the 
following  comments  on  behalf  of  the 
EPA  Administrator: 

"As  stated,  it  is  correct  that  a  waiver  for 
gasohol  {90  percent  unleaded  gasoline  and  10 
percent  anhydrous  efhanol)  has  gone  into 
effect  pursuant  to  Section  211(0(4)  of  the 
Clean  Air  Act.  However,  we  should  note  that 
EPA  continues  to  retain  authority  to  regulate 
gasohol  in  the  future  under  Section  211(c)  of 
the  Clean  Air  Act,  should  it  be  determined 
that  emissions  from  gasohol  usage  would 
endanger  public  health  or  welfare  or 
significantly  impair  the  performance  of 
emission  control  devices. 

It  should  be  noted  in  the  discussion  on 
page  9  in  the  section  entitled  Definition  of 
Gasohol  that  EPA  has  granted  waivers  for 
alcohol  blends  in  addition  to  the  blend  of  ten 
percent  anhydrous  ethanol  and  ninety 
percent  unleaded  gasoline.  Specifically, 
waivers  are  also  in  effect  for  a  blend  of  0-7 
percent  tertiary  butyl  alcohol  (TBA)  in 
unleaded  gasoline  (Arcono)).  and  for  a  blend 
consisting  of  2.75  percent  methanol  and  2.75 
percent  TBA  in  unleaded  gasoline.  We 
recommend  that  the  Department  of  Energy 
solicit  comments  on  whether  to  include  under 
this  rulemaking  these  other  alcohol  blends 
which  have  been  granted  waivers. 

Finally,  we  are  concerned  that  the 
proposed  amendments  to  allocate  unleaded 
gasoline  to  gasohol  blenders  could  create 
local  spot  shortages  of  unleaded  gasoline.  We 
appreciate  that  you  have  identified  this 
potential  problem  as  a  possible  issue  and 
have  invited  comments  on  if." 

The  EPA  also  reserved  the  right  to 
submit  further  comments  in  accordance 
with  its  responsibilities  under  Section 
309  of  the  Clean  Air  Act  after  the 
proposed  rule  was  issued  for  public 
comment. 

DOE  has  undertaken  to  prepare  an 
Environmental  Protection  Assessment  of 
the  possible  impacts  of  these  proposed 
amendments  pertaining  to  gasohol.  Once 
the  Environmental  Assessment  has  been 
completed,  DOE  will  publish  a  notice  of 
its  availability  for  review  by  the  public 
as  well  as  the  agency's  determination  on 
the  basis  of  the  Assessment  with  respect 
to  whether  the  proposals  will  have  a 
significant  impact  on  the  environment. 
The  basis  for  whatever  determination  is 
reached  by  DOE  will  also  be  made 
publicly  available. 

C.  Executive  Order  12044  - 

In  accordance  with  Executive  Order 
No.  12044,  "Improving  Government 
Regulations"  (43  FR  12661,  March  24, 
1978)  and  DOE's  implementing  Order 


2030.1.  'Procedures  for  the  Development 
and  .Analysis  of  Regulations.  Standards. 
and  Guidelines"  (44  FR  1032,  January  3, 
19:'9).  a  draft  regulatory  analysis  has 
been  prepared  which  examines  the 
impacts  of  the  proposals  set  fo;th  above. 
The  entire  draft  regulatory  analysis  is 
available  for  public  inspection  at  Room 
B-110.  2000  M  Street.  MW..  Washington. 
DC.  20461. 

You  are  invited  to  provide  comments 
on  the  draft  regulatory  analysis  at  the 
same  time  you  submit  comments  on  the 
proposed  rule.  The  comments  will  be 
taken  into  account  before  the 
preparation  of  a  final  regulatory 
analysis  on  any  final  rule  that  may  be 
adopted. 

The  following  summary  of  the  draft 
regulatory  analysis  is  set  forth  for 
publication  with  this  notice. 

Summary  of  Draft  Regulatory  Analysis 

The  three  principal  problem  area 
addressed  in  the  regulatory  analysis  of 
the  proposed  gasohol  allocation  and 
price  rule  and  its  deregulation 
alternative  are:  how  to  price  unleaded 
blend  stock  and  gasohol;  how  blenders 
are  to  obtain  unleaded  blend  stock  to 
blend  with  ethanol  to  produce  gasohol; 
and  how  gasohol  suppliers  may 
distribute  gasohol  to  purchasers.  The 
proposed  pricing  and  allocation  rules,  if 
adopted  as  final  rules,  would  be  in  effect 
for  about  a  year,  because  the  statutory 
authority  for  gasoline  price  and 
allocation  controls  expires  September 
30,  1981. 

The  principal  issues  addressed  in  the 
draft  regulatory  analysis  are:  what 
volume  of  ethanol  and  gasohol 
production  can  be  expected  between 
now  and  the  end  of  1981;  what  prices 
these  products  are  likely  to  reach, 
independent  of  the  rule  and  its 
alternative;  what  effect  the  rule  and  its 
alternative  may  have  on  the  price  and 
distribution  of  ethanol  and  gasohol;  and 
what  effect  the  rule  and  its  alternative 
may  have  on  motor  vehicle  misfueling 
and  competition  in  the  motor  gasoline 
industry. 

With  respect  to  supply  issues,  the 
draft  regulatory  analysis  concludes  that 
by  December  1981.  ethanol  and  gasohol 
production  should  increase  by  a 
threefold  or  fourfold  factor  above 
present  levels,  enough  to  meet  the 
President's  goals,  without  requiring 
additional  corn  acreage  or  adversely 
affecting  food  production.  Ethanol 
production  should  increase  from  it 
present  level  of  about  92  million  gallons 
per  year  (6.062  B/D)  to  the  3,  4  and  7 
hundred  million  gallons  per  year  levels 
(20,000,  30,000,  and  45.  000  B/D) 
necessary  to  produce  ga,sohol  at  year- 
end  rates  of  200.000  B/D  m  1980,  300.000 
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B/D  in  1981  and  450,00  B/D  in  1982.  In 
1980  gasohol  will  represent  about  3.2 
percent  of  the  total  gasoline  market,  and 
7.9  percent  of  the  total  unleaded  market, 
but  its  ethanol  component,  which 
represents  the  total  increase  in  the 
supply  of  motor  gasoline,  will  constitute 
less  than  .3  percent  of  the  total  gasoline 
market  and  less  than  .8  percent  of  the 
total  unleaded  market. 

Gasohol  should  help  extend,  rather 
than  adversely  affect,  unleaded 
supplies.  Regional  dislocations  of 
unleaded  supply  should  not  occur  for 
three  reasons.  First,  to  the  extent  that 
demand  for  unleaded  gasoline  is 
reduced  in  PAD  II  by  gasohol 
comsumption.  unleaded  suppliers  will 
redirect  unleaded  to  other  regions,  either 
by  greater  exports  from  the  region  or 
fewer  imports,  facilitated  by  exchange 
agreements  for  gasoline  between 
refiners.  Second,  the  lower  cost  of 
transporting  one  gallon  of  ethanol  out  of 
the  Midwest  than  the  cost  of  importing 
nine  gallons  of  unleaded  gasoline  into 
the  Midwest  constitutes  a  strong 
economic  incentive  for  ethanol  to  flow 
to  other  regions  in  addition  to  the 
Midwest,  (These  two  factors  will 
operate  in  either  the  regulatory  or 
deregulation  alternatives.)  Third,  in  the 
regulatory  alternative.  DOE  can  offset 
possible  shifts  in  the  regional 
availability  of  unleaded  gasoline  in 
cases  where  a  prospective  unleaded 
blend  stock  supplier  is  short  of  supply 
by  the  use  of  the  proposed  rule's 
"buyback"  provision.  DOE  would  afford 
the  unleaded  supplier  the  opportunity  to 
buy  back  an  amount  of  gasohol  equal  to 
the  unleaded  blend  stock  DOE  required 
it  to  supply  to  the  blender.  In  addition, 
most  of  the  blend  stock  subject  to 
supply  orders  would  come  from 
suppliers  that  would  have  provided 
unleaded  gasoline  to  the  region  in  which 
the  order  is  issued  in  any  event. 

The  concern  that  the  deregulation 
alternative  would  deny  volumes  of 
blend  stock  to  independent  ethanol 
producers  and  thereby  produce  an 
anticompetitive  effect  does  not  appear 
to  be  valid  It  seems  mdre  likely  that 
gasoline  marketers  at  all  levels  would 
compete  to  sell  unleaded  gasoline  to 
ethanol  producers. 

On  price  issues,  the  analysis 
concludes  that  in  the  "base  case,"  with 
no  change  in  the  present  price  niles,  the 
retail  price  of  gasohol  before  taxes 
(taxes  would  vary  from  state  to  state 
according  to  the  aggregate  exemptions 
in  those  states)  would  be  about  $1.21  in 
1980  and  $1.45  in  1981;  the  refiner, 
reseller  and  retailer  incentives  in  the 
proposed  price  rule  would  raise  the 


before-tax  gasohol  retail  price  to  about 
$1.31  in  1980  and  $1.55  in  1981. 

In  the  decontrol  case,  the  analysis 
assumes  that  competition  is  presently 
restraining  unleaded  gasoline  prices  at 
or  below  maximum  lawful  prices,  and 
therefore  concludes  that  decontrolled 
gasohol  prices  would  be  roughly  similar 
to  those  in  the  proposed  price  rule  case; 
$1.31  in  1980  and  $1.55  in  1981. 
Disparities  in  gasohol.  leaded,  and 
unleaded  gasoline  prices  resulting  from 
several  factors  including  tax  exemption 
and  variations  in  crude  oil  costs,  may 
produce  a  small,  environmentally 
insignificant  incidence  df  fuel  switching. 
This  effect  is  discussed  in  more  detail  in 
a  separate  environmental  assessment 
which  is  being  prepared. 

VI.  Written  Comments  and  Public 
Hearings  Procedure 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice  or  proposed 
rulemaking.  All  comments  should  be 
submitted  by  4:30  p.m.,  e.d.L,  (July  21. 
1980.)  Comments  should  be  submitted  to 
the  appropriate  address  indicated  in  the 
"Addresses"  section  of  this  preamble 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submi'ted 
with  the  designation  "Gasohol,"  Docket 
No.  ERA-R-80-i7.  Ten  copies  should  be 
submitted.  All  comments  received  by 
the  ER.'^  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  GA-152. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  D.C..  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-110.  2000  M  Street.  NW., 
Washington,  DC.,  between  the  hours  of 
8:00  am.  and  4:30  p.m.,  Monday  through 
Friday, 

Any  information  or  data  submitted 
which  you  consider  to  be  ci  ''  '  "jI 
must  be  so  identified  and  f  'in 

writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B,  Public  Hearings 

1.  Procedure  for  Request  to  Make  Oral 
Presentation. 

The  time  and  place  for  the  hearings 
are  indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  preamble. 
If  necessary  to  present  all  testimony,  the 
hearings  will  resume  at  9:30  a.m.  on  the 
next  business  day  following  the  first  day 
of  each  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  telephone 
number  where  you  may  be  contacted 


through  the  day  before  the  particular 
hearing  at  which  you  will  speak. 

If  you  are  selected  to  be  heard  at  the 
Des  Moines  hearing,  we  will  notify  you 
before  4:30  p.m.,  June  18,  1980;  if  you  are 
selected  to  be  heard  at  the  New  Orleans 
hearing,  we  will  notify  you  before  4:30 
p.m.,  June  23. 1980:  or  if  you  are  selected 
to  be  heard  at  the  Washington  hearing, 
we  will  notify  you  before  4:30  p.m.,  July 
2, 1980.  You  will  be  required  to  submit 
100  copies  of  your  statement  on  the 
morning  of  the  hearings  scheduled  for 
Des  Moines  and  New  Orleans  at  the 
respective  hearing  locations  and  to 
Room  231 3,  2000  M  Street,  NW., 
Washington,  D.C.  20461  by  4:30  p.m., 
July  7. 1960  for  the  Washington.  D.C. 
hearing. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  numbers  of  persons  requesting 
to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary  type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportimity. 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  have  been 
made  and  will  be  subject  to  time 
limitations. 

You  may  also  submit  questions  to  be 
-asked  by  the  presiding  officer  of  any 
person  making  a  statement  at  any 
hearing  to  the  addresses  indicated 
above  for  requests  to  speak,  for  the 
location  concerned,  before  4:30  p.m.  on 
the  day  before  the  hearing.  If  you  wish 
to  ask  a  question  at  one  of  the  hearings, 
you  may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  ERA  or,  if 
the  question  is  submitted  at  the  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
asked. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearings  will  be 
made.  The  entire  record  of  the  hearings, 
including  the  transcripts,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  CA-152. 
Forrestal  Building.  1000  Independence 
Avenue,  SW,  Washington.  D.C,  and  in 
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the  ERA  Office  of  Public  Information, 
Room  B-110.  2000  M  Street  NW, 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  I  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
13  U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L  94-385,  Pub. 
L.  95-70.  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.,  Pub. 
L.  94-163.  as  amended.  Pub.  L.  94-385,  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act.  42  U  S.C.  7101  et  seq..  Pub. 
L.  95-91;  E.O.  11790.  39  FR  23185;  E.O.  120O9. 
42  m  46267) 

In  consideration  of  the  foregoing, 
Parts  210,  211  and  212  of  Chapter  II.  Title 
10  of  the  Code  of  Federal  Regulations, 
are  proposed  to  be  amended  as  set  forth 
below.    . 

Issued  in  Washington.  D.C.,  May  16, 1980. 
Hazel  R.  Rollins. 

Administrator.  Economic  Regulatory 
A  diministration. 

Appendix  A 

First  Alternative  Proposal— Regulation 
of  the  Allocation  and  Pricing  of  Gasohol 
and  Unleaded  Gasoline  Used  as 
Gasohol  Blend  Stock 

1  Part  211  is  amended  to  add  a  new 
§  211  111  to  read  as  follows: 

§211.111    Ailocafion  of  gasohiol  and 
unleaded  gasoline  to  blend  gasohol. 

,.i)  Cer.eral.  Gasohol  shall  be  subject 
to  the  provisions  of  this  subpart  is  if  it 
were  included  among  those  substances 
meeting  the  definition  of  motor  gasoline, 
except  as  otherwise  provided  in  this 
section. 

(b)  Definitions.  "Gasohol"  means  a 
motor  fuel  consisting  of  90  percent 
unleaded  gasoline  and  10  percent 
anhydrous  ethanol  derived  from 
biomass. 

Alternative  proposed  paragraph  (b): 

(b)  Definitions.  "Gasohol"  means  a 
motor  fuel  consisting  of  90  percent 
unleaded  gasoline  and  10  percent 
anhydrous  ethanolderived  from  non- 
petroleum  or  non-natural  gas  sources,  or 
any  other  fuel  consisting  of  a  blend  of 
gasoline  and  ethanol  derived  from  non- 
petroleum  or  non-natural  gas  sources 
permitted  to  be  used  as  a  motor  fuel 
pursuant  to  waiver  of  the  provisions  of 
section  211(f)  of  the  Clean  Air  Act  (42 
U.S.C.  7545(fij. 

(c)  Method  of  allocation  of  unleaded 
gasoline  to  producers  of  gasohol.— [1] 
Application  for  an  assignment  of  a 
supplier  of  unleaded  gasoline  for  use  as 
gasohol  blend  stock.  Any  firm  other 


than  a  refiner  may  apply  for  an 
assignment  of  a  supplier  and  a  volume 
of  unleaded  gasoline  to  be  used  as 
gasohol  blend  stock  or  to  be  used  to 
remove  water  to  upgrade  hydrous 
ethanol  into  anhydrous  ethanol  used  as 
gasohol  blend  stock.  The  application 
shall  be  submitted  to  an  ERA  regional 
office  in  accordance  with  the  procedures 
of  Subpart  C  of  Part  205  and  this  section. 
An  application  for  an  allocation  of 
unleaded  gasoline  to  be  used  as  gasohol 
blend  stock  may  be  submitted  for 
volumes  of  unleaded  gasoline  in 
addition  to  a  base  period  volume  of 
gasoline  aheady  established  for  a  firm. 
An  application  for  assignment  of  a 
supplier  and  a  base  period  volume  shall 
contain: 

(i)  Identification  of  the  applicant's 
base  period  suppliers  and  the  base 
period  volume  obligated  to  be  supplied 
by  each  supplier. 

(ii)  Certification  that  the  applicant  has 
executed  contracts  for  the  purchase  of 
ethanol  derived  from  non-petroleum  or 
non-natural  gas  sources  in  volumes  of 
800  gallons  or  more  per  month  for  a 
period  of  not  less  than  one  year,  and 
intends  to  use  a  minimum  of  800  gallons 
of  such  ethanol  per  month  as  blend 
stock  in  the  production  of  gasohol. 

(iii)  A  description  covering  a  period  of 
no  less  than  one  year  of  the  source  and 
volumes  of  ethanol  to  be  purchased  by 
the  applicant  for  blending  into  gasohol. 
the  customers  and  monthly  volumes  of 
gasohol  proposed  to  be  supplied  to  each 
by  the  applicant,  the  market  area  for 
gasohol  to  be  served  by  the  applicant, 
and  the  manner  of  distribution  of  the 
gasohol. 

(iv)  A  description  of  the  resources 
committed  or  proposed  to  be  committed 
by  the  applicant  in  order  to  provide  it 
with  the  capability  to  blend  and  market 
gasohol  as  described  in  its  application. 

(v)  The  identity  of  the  willing 
suppliers,  if  any,  of  the  unleaded 
gasoline  and  the  volumes  available  to  be 
supplied. 

(vi)  If  the  applicant  is  an  ethanol 
producer  (including  firms  engaged  in 
upgrading  ethanol  into  anhydrous 
ethanol  suitable  for  use  as  gasohol 
blend  slock),  a  description  of  the  boiler 
fuel  used  in  the  ethanol  production 
process  and  any  alternate  boiler  fuel 
capability  (other  than  petroleum  or 
natural  gas  based  fuel)  in  place.  If  the 
applicant  is  an  ethanol  producer  as 
described  herein  but  does  not  have  an 
alternate  boiler  fuel  capability  in  place, 
it  shall  certify  that  it  plans  to  convert  to 
a  non-petroleum  or  non-natural  gas 
based  boiler  fuel  within  four  years. 
(2)  ERA  evaluation:  decision  and 
order,  (i)  ERA  shall  evaluate  and  issue 
an  appropriate  order  under  this  section 


in  accordance  with  the  criteria  and 
procedures  specified  in  Subpart  C  of 
Part  205  of  this  chapter. 

(ii)  In  addition  to  the  criteria 
contained  in  Subpart  C  of  Part  205  of 
this  Chapter,  ERA  may  evaluate  an 
application  taking  into  consideration  the 
following  factors: 

(A)  Whether  the  assignment  sought  by 
the  applicant  is  likely  to  have  an 
adverse  impact  on  the  availability  or 
distribution  of  gasoline,  unleaded 
gasoline  or  gasohol  in  an  area; 

(B)  Whether  the  applicant  has 
committed  or  will  commit  sufficient 
resources  to  enable  it  to  perform  as 
described  in  its  application:  and 

(C)  Whether  the  applicant  has 
sufficient  existing  supplies  of  unleaded 
gasoline  for  blending  which  will  satisfy 
the  projected  demand  for  gasohol 
reflected  in  its  application. 

(iii)  If  the  applicant  is  an  ethanol 
producer  (including  firms  engaged  in 
upgrading  ethanol  into  anhydrous 
ethanol  suitable  for  use  as  gasohol 
blend  stock)  which  uses  petroleum 
based  fuel  or  natural  gas  as  a  boiler  fuel 
in  the  ethanol  production  process  and 
has  an  alternate  boiler  fuel  capability  in 
place,  ERA  shall  deny  the  application 
for  an  allocation  of  unleaded  gasoline 
unless  the  applicant  demonstrates  good 
cause  why  it  is  not  using  its  alternate 
boiler  fuel  capability. 

(iv)  The  volume  of  unleaded  gasoline 
assigned  shall  not  exceed  nine  times  the 
volume  of  ethanol  available  to  the 
applicant  during  the  period  of  time 
covered  by  the  assignment  order,  or 
otherwise  shall  not  exceed  that  volume 
of  unleaded  gasoline  which  the 
applicant  demonstrates  it  is  able  to  use 
as  gasohol  blend  stock,  whichever  is 
more. 

(v)  ERA  may  condition  the 
effectiveness  of  the  assignment  upon  the 
submission  of  satisfactory  evidence  of  a 
sufficient  commitment  of  resources  by 
the  applicant  to  provide  it  with  the 
capability  to  blend  and  market  gasohol 
as  described  in  its  application. 

(vi)  The  period  of  time  covered  by  an 
assignment  shall  not  exceed  the  period 
of  time  covered  by  an  applicant's 
description  of  its  plan  to  market  gasohol. 
or  two  years,  whichever  is  less. 

(3)  Restriction  on  the  use  of  unleaded 
gasoline  allocated  for  use  as  a  gasohol 
blend  stock.  Any  volume  of  unleaded 
gasoline  allocated  under  this  paragraph 
shall  be  used  only  in  the  production  of 
gasohol  and  in  accordance  with  the 
terms  of  the  applicant's  description  of  its 
plan  to  market  gasohol  as  approved  by 
ERA.  The  receipient  of  an  allocation  of 
unleaded  gasoline  under  this  paragraph 
shall  not  fail  to  blend  those  volumes  of 
unleaded  gasoline  into  gasohol  and 
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resell  the  unleaded  gasoline  as  motor 
gasoline. 

(4)  Offer  of  sale  of  gasohol  by  blender 
back  to  supplier  of  unleaded  gasoline. 
ERA  may  require  that  an  applicant 
receiving  an  allocation  of  unleaded 
gasoline  under  this  paragraph  be 
required  to  offer  for  sale  to  its  supplier 
of  unleaded  gasoline  a  volume  of 
gasohol  on  a  monthly  basis  not  to 
exceed  the  volume  of  unleaded  gasoline 
supplied. 

(d)  Allocation  of  gasohol — (1)  Ethanol 
producers  and  firms  which  are  not 
wholesale  purchaser-resellers  of 
gasoline.  Any  ethanol  producer  or  other 
firm  which  receives  an  allocation  of 
unleaded  motor  gasoline  for  the 
production  of  gasohol  shall  distribute 
the  gasohol  in  accordance  with  the 
description  of  its  plan  to  market  gasohol 
contained  in  its  application  as  approved 
by  ERA  under  paragraph  (c)  of  this 
section. 

(2)  Refiners  and  wholesale  purchaser- 
resellers,  (i)  Notwithstanding  any 
provision  in  this  part  to  the  contrary, 
and  subject  to  the  provisions  of  42 
U.S.C.  7545(f).  a  refiner  or  wholesale 
purchaser-reseller  of  unleaded  motor 
gasoline  may  elect  to  blend  its  supply  of 
unleaded  motor  gasoline  with  ethanol  to 
produce  gasohol  subject  to  the 
restrictions  contained  in  paragraph 
(d)(2)(ii)  of  this  section, 

(ii)  Refiners  and  those  wholesale 
purchaser-resellers  which  either  blend 
their  existing  available  unleaded 
gasoline  with  ethanol  to  produce 
gasohol  or  which  purchase  gasohol  for 
resale  may  allocate  gasohol  at  their 
discretion  to  their  base  period 
purchasers  of  motor  gasoline,  except 
that: 

(A)  No  purchaser  shall  be  required  to 
accept  any  quantity  of  gasohol  in  place 
of  part  or  all  of  its  allocation  entitlement 
to  unleaded  gasoline  except  as 
previously  agreed  between  the 
purchaser  and  supplier;  and 

(B)  If  a  purchaser  elects  to  receive 
gasohol  in  satisfaction  of  part  or  all  of 
its  allocation  entitlement  to  unleaded 
gasoline,  the  supplier  shall  be  obligated 
to  supply  to  the  purchaser  a  volume  of 
gasohol  equal  to  the  volume  of  unleaded 
gasoline  to  which  the  purchaser  would 
have  otherwise  been  entitled  plus  a 
volume  equal  to  the  ethanol  content  of 
the  gaohol  blend. 

(iii)  A  wholesale  purchaser-reseller 
which  receives  an  allocation  of 
unleaded  gasoline  for  use  as  a  gasohol 
blend  stock  pursuant  to  this  section 
shall  distribute  the  gasohol  produced  in 
accordance  with  the  description  of  its 
plan  to  market  gasohol  contained  in  its 
application  as  approved  by  ERA  under 
paragraph  (c)  of  this  section. 


Appendix  B 

First  Alternative  Proposal — Regulation 
of  the  Allocation  and  Pricing  of  Gasohol 
and  Unleaded  Gasoline  Used  As 
Gasohol  Blend  Stock 

Alternative  Allocation  Amendments — 
Restricting  Access  to  Allocations  of 
Unleaded  Gasoline  for  Use  As  a 
Gasohol  Blend  Stock  to  Alcohol 
Producers 

1.  Part  211  is  amended  to  add  a  new 
§  211.111  to  reas  as  follows: 

§211.111    Allocation  of  gasohol  and 
unleaded  gasoline  to  blend  gasohol. 

(Paragraphs  (a)  and  (b)  are  unchanged 
from  the  First  Alternative  Proposal) 

(c)  Method  of  allocation  of  unleaded 
gasoline  to  producers  of  gasohol. — (1) 
Application  for  an  assignment  of  a 
supplier  of  unleaded  gasoline  for  use  as 
gasohol  blend  stock.  Any  firm  which  is  a 
producer  of  ethanol  derived  from  non- 
petroleum  or  non-natural  gas  sources 
(including  firms  engaged  in  the  removal 
of  water  to  upgrade  hydrous  ethanol 
into  anhydrous  ethanol  used  as  gasohol 
blend  stock)  may  apply  for  an 
assignment  of  a  supplier  and  a  base 
period  volume  of  unleaded  gasoline  to 
be  used  as  gasohol  blend  stock  or  to  be 
used  to  remove  water  to  upgrade 
hydrous  ethanol  into  anhydrous  ethanol 
used  as  gasohol  blend  stock.  The 
application  shall  be  submitted  to  an 
ERA  regional  office  in  accordance  with 
the  procedures  of  Subpart  C  of  Part  205 
and  this  section.  Any  application  for 
assignment  of  a  supplier  and  a  base 
period  volume  shall  contain; 

(i)  Certification  that  the  applicant  has 
access  to  a  supply  of  ethanol  derived 
from  non-petroleum  or  non-natural  gas 
sources  in  volumes  of  800  gallons  or 
more  per  month  for  a  period  of  not  less 
than  one  year,  and  intends  to  use  a 
minimum  of  800  gallons  of  such  ethanol 
per  month  as  blend  stock  in  the 
production  of  gasohol. 

(ii)  A  description  of  the  source  and 
volumes  of  ethanol  to  be  produced  or 
purchased  by  the  applicant  for  blending 
into  gasohol,  the  customers  and  monthly 
volumes  of  gasohol  proposed  to  be 
supplied  to  each  customer  by  the 
applicant,  the  market  area  for  gasohol  to 
be  served  by  the  applicant,  and  the 
manner  of  distribution  of  the  gasohol. 

(iii)  A  description  of  the  resources 
committed  or  proposed  to  be  committed 
by  the  applicant  in  order  to  provide  it 
with  the  capability  to  blend  and  market 
gasohol  as  described  in  its  application. 

(iv)  The  identity  of  the  willing 
suppliers,  if  any,  of  the  unleaded 
gasoline  and  the  volumes  available  to  be 
supplied. 


(v)  A  description  of  the  boiler  fuel 
used  by  the  applicant  in  the  ethanol 
production  process  and  any  alternate 
boiler  fuel  capability  (other  than 
petroleum  or  natural  gas  based  fuel)  in 
place.  If  the  applicant  does  not  have  an 
alternate  boiler  fuel  capability  in  place, 
it  shall  certify  that  it  plans  to  convert  to 
a  non-petroleum  or  non-natural  gas 
based  boiler  fuel  within  four  years. 

(2)  ERA  evaluation;  decision  and 
order  (i)  ERA  shall  evaluate  and  issue 
an  appropriate  order  under  this  section 
in  accordance  with  the  criteria  and 
procedures  specified  in  Subpart  C  of 
Part  205  of  this  chapter. 

(ii)  In  addition  to  the  criteria 
contained  in  Subpart  C  of  Part  205  of 
this  chapter,  ERA  may  evaluate  an 
application  taking  into  consideration  the 
following  factors: 

(A)  Whether  the  assignment  sought  by 
the  applicant  is  likely  to  have  an 
adverse  impact  on  the  availability  or 
distribution  of  gasoline,  unleaded 
gasoline  or  gasohol  in  an  area:  and 

(B)  Whether  the  applicant  has 
committed  or  will  commit  sufficient 
resources  to  enable  it  to  perform  as 
described  in  its  application. 

(iii)  If  the  applicant  uses  petroleum 
based  fuel  or  natural  gas  as  a  boiler  fuel 
in  4he  ethanol  production  process  and 
has  an  alternate  boiler  fuel  capability  in 
place,  ERA  shall  den^'  the  application 
for  an  allocation  of  unleaded  gasoline 
unless  the  applicant  demonstrates  good 
cause  why  it  is  not  using  its  alternate 
boiler  fuel  capability. 

(iv)  The  volume  of  unleaded  gasoline 
assigned  shall  not  exceed  nine  times  the 
volume  of  enthanol  available  to  the 
applicant  during  the  period  of  time 
covered  by  the  assignment  order:  or 
otherwise  shall  not  exceed  that  volume 
of  unleaded  gasoline  which  the 
applicant  demonstrates  it  is  able  to  use 
as  gasohol  blend  stock,  whichever  is 
more. 

(v)  ERA  may  condition  the 
effectiveness  of  the  assignment  upon  the 
submission  of  satisfactory  evidence  of  a 
sufficient  commitment  of  resources  by 
the  applicant  to  provide  it  with  the 
capability  to  blend  and  market  gasohol 
as  described  in  its  application. 

(vi)  The  period  of  time  covered  by  an 
assignment  shall  not  exceed  the  period 
of  time  covered  by  an  applicant's 
description  of  its  plan  to  market  gasohol, 
or  two  years,  whichever  is  less. 

[Paragraphs  (c)(3)  and  (c)(4)  are 
unchanged  from  the  First  Alternative 
Proposal.] 

(d)  Allocation  of  gasohol. — (1)  Ethanol 
producers.  An  ethanol  producer  which 
receives  an  allocation  of  unleaded 
gasoline  for  the  production  of  gasohol 
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shall  distribute  the  gasohol  in 
accordance  with  the  description  of  its 
plan  to  market  gasohol  contained  in  its 
application  as  approved  by  ERA  under 
paragraph  (c)  of  this  section. 

(2)  Refiners  and  wholesale  purchaser- 
resellers,  (i)  Notwithstanding  any 
provison  in  this  part  to  the  contrary,  and 
subject  to  the  provisions  of  42  U.S.C. 
7545(f).  a  refiner  or  wholesale 
purchaser-reseller  of  unleaded  motor 
gasoline  may  elect  to  blend  its  supply  of 
unleaded  motor  gasoline  with  ethanol  to 
produce  gasohol,  subject  to  the 
restrictions  contained  in  paragraph 
(d)(2)(ii)  of  this  section, 

(iij  Refiners  and  those  wholesale 
purchaser-resellers  which  either  blend 
their  existing  available  unleaded 
gasoline  with  ethanol  to  produce 
gasohol  or  which  purchase  gasohol  for 
resale  may  allocate  gasohol  at  their 
discretion  to  their  base  period 
purchasers  of  motor  gasoline,  except 
that: 

(A)  No  purchaser  shall  be  required  to 
accept  any  quantity  of  gasohol  in  place 
of  part  or  all  of  its  allocation  entitlement 
to  unleaded  gasoline  except  as 
previously  agreed  between  the 
purchaser  and  supplier;  and 

(B)  If  a  purchaser  elects  to  receive 
gasohol  in  satisfaction  of  part  or  all  of 
its  allocation  entitlement  to  unleaded 
gasoline,  the  supplier  shall  be  obligated 
to  supply  to  the  purchaser  a  volume  of 
gasohol  equal  to  the  volume  of  unleaded 
gasoline  to  which  the  purchaser  would 
have  otherwise  been  entitled  plus  a 
volume  equal  to  the  ethanol  content  of 
the  gasohol  blend.  ; 

2. 10  CFR  Part  212  is  amended  by  ' 

revising  §  212.83(c)(l)(i](B)  to  read  as 
follows: 


§212.33     Price  Rule. 


(c)  Allocation  of  increased 
costs.   *  *  * 

(1)  Allocation  of  increased  costs 
incurred  in  the  period  "t" —  »  •  ♦ 

(B)  Notwithstanding  any  other 
provision  of  this  subpart,  for  purposes  of 
this  section,  a  refiner,  upon  notice  to  and 
unless  and  until  disapproved  by  the 
DOE.  may  designate  as  categories 
within  the  product  gasoline  different 
types  (unleaded  gasoline  as 
differentiated  from  leaded  gasoline)  and 
grades  (differentiated  by  octane 
number),  if  the  categories  so  designated 
by  the  refiner  represent  discrete 
gasoline  types  and  grades  that  have 
been  consistently  and  historically 
differentiated  by  that  refiner.  A  refiner 
may  designate  gasohol  as  a  category 
within  the  product  gasoline.  In 
apportioning  the  total  amount  of 


increased  costs  allocable  to  gasoline 
among  categories  of  gasoline,  a  refiner 
may  apportion  amounts  of  increased 
costs  to  a  particular  category  of  gasoline 
in  whatever  amounts  it  deems 
appropriate.  The  notice  required  by  this 
paragraph  shall  be  sent  to  the  ERA"s 
Assistant  Administrator  for 
Enforcement  or  the  DOE's  Special 
Counsel,  as  appropriate. 
*        *        *        »        * 

3.  Section  212.92  is  amended  by 
revising  the  definition  of  "Acquisition 
cost"  to  add  a  new  paragraph  (c)  and 
redesignating  former  paragraphs  (c)  and 
(d)  as  paragraphs  (d)  and  (e), 
respectively,  to  read  as  follows: 

§  212.92    Definitions. 

***** 

"Acquisition  cost"  means: 

***** 

(c)  for  retailers,  resellers  and  reseller- 
retailers  which  blend  gasohol. 
calculated  on  a  cents  per  gallon  basis, 
the  sum  of  (1)  the  acquisition  cost  of  the 
unleaded  gasoline  component  of  the 
gasohol  blend  times  the  percentage  of 
unleaded  gasoline  in  the  gasohol,  and  (2) 
the  acquisition  cost  of  the  ethanol 
component  of  the  gasohol  blend  times 
the  percentage  of  ethanol  in  the  gasohol 
blend.  The  acquisition  cost  for  the 
unleaded  gasoline  component  of  the 
gasohol  blend  shall  be  calculated 
according  to  paragraphs  (a)  or  (b)  of  this 
section  for  the  respective  classes  of 
marketers.  The  acquisition  cost  for  the 
ethanol  component  of  the  gasohol  blend 
shall  be  the  actual  purchase  price  paid 
for  the  most  recent  purchase  of  ethanol. 
Sellers  that  are  ethanol  producers  shall 
impute  an  acquisition  cost  for  the 
ethanol  component  of  the  gasohol  blend 
based  on: 

First  option— imputed  ethanol  cost  based  on 
ethanol  sales  price 

(1)  The  actual  sales  price  received  for 
the  most  recent  sale  of  ethanol;  or 

Second  option— imputed  ethanol  cost  based 
on  the  cost  of  unleaded  gasoline 

(2)  Calculated  by  multiplying  the 
acquisition  cost  for  the  unleaded 
gasoline  component  by ;  or 

Third  option— imputed  ethanol  cost  based  on 
comparable  ethanol  sales 

(3)  Prices  charged  for  comparable 
sales  of  ethanol  within  the  same  market 
area. 

(d)  The  purchase  price  shall: 

(1)  Be  computed  on  a  cents  per  gallon 
basis; 

(2)  Be  substantiated  by  written 
evidence  of  delivered  product;  and 

(3)  Include  transportation  costs  of 
bringing  the  product  into  inventory. 


(e)  DOE  may  disallow  any  purchase 
which  has  the  effect  of  frustrating  the 
purpose  of  the  price  regulations. 

***** 

4.  Section  212.93(a)  is  amended  by 
adding  new  subparagraphs  (5)  and  (6) 
and  redesignating  former  subparagraph 
(5)  as  subparagraph  (7),  to  read  as 

follows: 

§212.93    price  fuie. 
***** 

(a)  *  *  * 

(5)(i)  With  respect  to  retail  sales  of 
gasohol  by  retailers  that  blend  gasohol, 
a  retailer  may  not  charge  a  price  for 
gasohol  which  exceeds  the  acquisition 
cost  of  the  gasoline  and  ethanol  blended 
to  produce  the  gasohol,  plus  17.7  cents 
per  gallon,  plus  tax  costs  attributable  to 
sales  of  gasohol.  Beginning  January  1, 
1981,  the  fixed  cents  per  gallon  markup 
set  forth  above  shall  be  adjusted  by 
DOE  semi-annually  to  reflect  the  GNP 
deflator. 

(ii)  Except  as  provided  in 
subparagraph  (7)  of  this  paragraph,  a 
reseller-retailer  that  blends  gasohol  may 
not  charge  a  price  in  retail  sale  of 
gasohol  which  exceeds  its  most  recent 
dealer  tank  wagon  for  gasohol  charged 
to  the  nearest  independent  retailer  to 
the  reseller-retailer's  retail  sale  in  the 
most  recently  preceding  30-day  period, 
plus  17.7  cents  per  gallon,  plus  tax  rosts 
attributable  to  sales  of  gasohol.  If  the 
reseller-retailer  has  no  dealer  tank 
wagon  sales  of  gasohol  to  an 
independent  retailer  in  the  most  recently 
preceding  30-day  period,  the  price  may 
not  exceed  the  reseller-retailer's 
acquisition  cost,  plus  26.2  cents  per 
gallon,  plus  tax  costs  attributable  to 
sales  of  gasohol.  Beginning  January  1, 
1981,  the  fixed  cents  per  gallon  markups 
set  forth  above  shall  be  adjusted  by 
DOE  semi-annually  to  reflect  the  GNP 
deflator. 

(6)  Except  as  provided  in 
subparagraph  (7)  of  this  paragraph,  with 
respect  to  resales  of  gasohol  by  resellers 
and  reseller-retailers  that  blend  gasohol, 
a  seller  may  not  charge  a  price  in  a  sale 
for  gasohol  which  exceeds  the  most 
recent  acquisition  cost,  plus  8.5  cents 
per  gallon,  plus  tax  costs  attributable  to 
sales  of  gasohol.  Beginning  January  1, 
1981,  the  DOE  shall  adjust  semi- 
annually the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 
***** 

5.  Section  212.93(b)(1)  is  amended  by 
adding  a  new  subparagraph  (v)  to  read 
as  follows: 

§212  93    Price  rule. 

*         «         .         *         «    _ 

(b)  *     ■ 
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(\ )  Beginning  June  1,  1980  with  respect 
to  sales  of  gasohol  by  sellers  other  than 
retailers  which  blend  gasohol:  (A)  In 
retail  sales  a  seller  (other  than  a 
retailer)  may  charge  an  additional  1.6 
cents  per  gallon  in  excess  of  the  amount 
otherwise  permitted  to  be  charged 
pursuant  to  this  secfion  to  reflect  non- 
product  costs  increases;  (B)  with  respect 
to  all  sales  of  gasohol  other  than  retail 
sales,  a  seller  may  charge  an  additional 
.8  cents  per  gallon  in  excess  of  the 
amount  otherwise  permitted  to  be 
charged  pursuant  to  this  section  to 
reflect  non-product  cost  increases. 


A; 


i\  C 


Second  Alternative  Proposal — 
Deregulation 

1.  Part  210  is  amended  at  §  210.35  to 
add  two  new  paragraphs  (k)  and  (1)  to 
read  as  follow*:  • 

§210,35     Exempted  products 

(k)  Unleaded  gasoline  used  as  blend 
slock  in  the  production  of  gasohol  is 
exempt  from  the  provisions  of  Part  211 
and  Part  212  of  this  chapter. 

(1)  Gasohol  as  defined  in  §  211.111  is 
exempt  from  the  provisions  of  Part  211 
and  Part  212  of  this  chapter. 

2.  Paragraph  (b)  of  §  211.1  is  amended 
to  add  two  new  §§  211.1(b)(12)  and 
211.1(b){13)  to  read  as  follows: 

§  ?1 1  1     Scope 

* 

(b)  Exclusions.  *  *  * 

{12J.Notwithstanding  the  other 
provisions  of  this  part,  including  Subpart 
F  of  this  part,  unleaded  gasoline  used  by 
a  firm  as  gasohol  blend  stock  or  sold  to 
be  blended  into  gasohol  by  the 
purchaser  is  excluded  from  the 
provisions  of  this  part:  Provided,  That 
such  unleaded  gasoline  is  used  solely  as 
gasohol  blend  stock. 

(13)  Notwithstanding  the  other 
provisions  of  this  part,  gasohol  as 
defined  in  §  211.111  is  excluded  from  the 
provisions  of  this  part. 

3.  A  new  §  211.111  is  added  to  read  as 
follows: 

!?  211.111     Unleaded  Gasoiine  Sold 
Pursuant  to  Exemption  But  Not  Used  As 
Gasohol  Blend  Stock, 

laj  Dc'irutlons.  "Gasohol"  means  a 
motor  fuel  consisting  of  90  percent 
unleaded  gasoline  and  10  percent 
anhydrous  ethanol  derived  from 
biomass. 
Alternative  proposed  paragraph  (a): 
(a)  Definitions.  "Gasohol"  means  a 
motor  fuel  consisting  of  90  percent 
unleaded  gasoline  and  10  percent 


anhydrous  ethanol  derived  from  non- 
petroleum  or  non-natural  gas  sources,  or 
any  other  fuel  consisting  of  a  blend  of 
gasoline  and  ethanol  derived  from  non- 
petroleum  or  non-natural  gas  sources 
permitted  to  be  used  as  a  motor  fuel 
pursuant  to  waiver  of  the  provisions  of 
section  211(f)  of  the  Clean  Air  Act  (42 
U.S.C.  7545(f)). 

(b)  Limitation  on  Use  and  Remedies. 
(1)  A  purchaser  of  volumes  of  unleaded 
gasoline  sold  pursuant  to  the  exemption 
set  forth  in  §  211.1  shall  be  required  to 
certify  in  writing  to  its  supplier  that 
those  volumes  of  unleaded  gasoline  will 
be  blended  by  the  purchaser  to  produce 
gasohol. 

(2)  A  volume  of  unleaded  gasoline 
sold  pursuant  to  the  exemption  set  forth 
in  §  211.1  shall  be  used  by  the  purchaser 
only  in  the  production  of  gasohol  except 
in  cases  of  impossibility  due  to 
circumstances  beyond  the  control  of  the 
purchaser. 

(3)  A  purchaser  shall  be  required  to 
return  to  its  supplier  any  exempt 
volumes  of  unleaded  gasoline  acquired 
for  blending  into  gasohol  but  not  used  to 
produce  gasohol.  The  supplier  may 
offset  any  exempt  volumes  of  unleaded 
gasoline  acquired  in  excess  of  volumes 
which  the  purchaser  was  otherwise 
entitled  to  purchase  under  the 
regulations,  and  which  the  purchaser  is 
obligated  to  return  to  the  supplier, 
against  current  volumes  of  unleaded 
gasoline  that  the  supplier  is  obligated  to 
supply  the  purchaser. 

(4)  The  supplier  shall  offer  equivalent 
volumes  of  unleaded  gasoline  for  sale  to 
those  firms  that  would  have  been 
entitled  to  receive  the  volumes  of 
unleaded  gasoline  if  the  exempt  sale  had 
not  occurred. 

4.  The  definition  of  "covered 
products"  in  §  212.31  is  amended  to  read 
as  follows: 

§212.31     Definitions. 

***** 

"Covered  products"  means  crude  oil, 
gasoline  (except  unleaded  gasoline  sold 
to  be  bletded  by  the  purchaser  into 
gasohol:  Provided,  however.  That  such 
unleaded  gasoline  is  used  as  gasohol 
blend  stock),  natural  gas  liquids,  and 
propane. 
***** 

5.  Subpart  C  of  Part  212  is  amended  to 
add  two  new  §§  212.63  and  212.64  to 

read  as  follows: 

S  212,63     Gasohol. 

Ti'  .  p[  ces  charged  for  gasohol  as 
defined  m  §  211  111  are  exempt  from  the 

provisions  of  this  Pari 


5  212.64     Unleaded  gasolsne  used  as 
gasohol  blend  stock 

(a)  The  price  charged  lor  unleaded 
gasoline  sold  to  be  blended  by  the 
purchaser  into  gasohol  is  exempt  from 
the  provisions  of  this  part:  Provided, 
That  such  unleaded  gasoline  is  used  by 
the  purchaser  as  gasohol  blend  stock. 

(b)  Volumes  of  unleaded  gasoline 
acquired  by  a  purchaser  to  be  blended 
into  gasohol  but  not  used  by  the 
purchaser  to  produce  gasohol  are  not 
permitted  to  be  resold  by  the  purchaser 
at  a  markup  over  the  price  paid  by  the 
purchaser. 
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Grant  P<-09rams  — Juveniles     Justice/LEAA 
announces  amendments  to  previously  announced 
solicitation  for  grant  applications  by  the  National 
Institute  for  Juvenile  Justice  and  Delinquency 
Prevention;  apply  by  6-25  and  7-3-80 

Mn  rr;u!-  v\aqes     Labor/ESA  gives  notice  of 
general  wage  determinations  for  Federal  and 
Federally  assisted  construction  (Part  II  of  this  issue) 

Elect'ons    FEC  transmit  regulations  to  Congress  to 

„- . application  of  the  Federal  Election 

Campaign  Act 

\ 

Budget    O.MB  reports  a  proposal  to  rescind  $12.4 
million  in  budget  authorized  previously  by  Congress 
(Part  V  of  this  issue) 

0  :  and  Gas     Interior/BLM  publishes  final 
regulations  regarding  changes  in  the  simultaneous 
oil  and  gas  leasing  system,  effective  6-16-80  (Part  III 
of  this  issue) 


CONT i^vuED   INSIDE 
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35298 


34951, 

34956 


3i895  Government  OPM  publishes  proposed  regulations 
iKgdiuiiig  classification  under  the  General  Schedule: 
comments  by  7-22-80 

343^3     Retirement    PBGC  proposes  regulations 

prescribing  the  rules  for  determining  payment  of 
employer  liability  for  a  single  employer  plan 
termination;  comments  by  7-22-80 

34? -C      Taxes     Interior/HCRS  proposes  to  amend 

piuLt^uures  by  which  owners  desiring  tax  benefits 
for  rehabilitations  of  historic  buildings  or 
demolishing  buildings  with  Registered  Historic 
Districts,  apply  for  certifications  pursuant  to  Tax 
Reform  Act  of  1976:  comments  by  7-22-80 

S'sO^e-      Oil  and  Gas     Interior/GS  advises  public  of 
'.  -liability  of  booklet  describing  the  U.S. 
Geological  Survey's  Best  Available  and  Safest 
Technology  program 

34886  Veterans     V.-\  amends  regulations  governing  the 
ultfctive  date  of  an  award  of  additional 
compensation,  dependency  and  indemnity 
compensation,  or  pension  by  reason  of  need  for  aid 
and  attendance  or  housebound  status;  effective 
5-13-60 

35,206      Natural  Gas     DUE,  ERA  publishes  regulations 

■'  ^  irding  sale  and  direct  industrial  use  of  gas  for 
outdoor  lighting;  effective  5-23-80  (Part  VI  of  this 
issue) 

34887  Pipelines    Interior/BLM  publishes  regulations 
itigdiiiing  management  of  oil  and  natural  gas 
pipelines  and  facilities  on  Federal  lands  and 
reimbursement  of  costs;  effective  6-23-80 

3487  1      Trade  Agreements    Trade  provides  remedies  for 
acts,  policies  or  practices  of  foreign  governments 
which  are  inconsistent  with  international  trade 
agreements;  effective  6-23-80 


35212     Medical  Records     Labor/OSHA  publishes  rules 
35284,     and  proposals  regarding  access  to  employee's 

medical  records;  comments  by  and  effective  8-21-80 

(Part  VII  of  this  Issue)  (3  documents) 


Privacy  Act  Documents    non 


35062  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

35102  Part  II.  Labor/ESA 

35156  Part  111.  Interior/BLM 

35168  Part  IV,  USDA/AMS 

35186  Part  V.  OMB 

35206  Part  VI.  DOE/ERA 

35212  Part  VII,  Labor/OSHA 


Contents 


Federal  Register 
Vol.  45.  No.  102 
Friday,  May  23,  1980 


3494( 


34864 

34863 


35168 
34898 


34861 


34940 


34949 


34949 


34873 


ssoe; 


34950 


350: 


34882 

34880 
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34961 

34957 


34961 


AdministratiO'T  Conference  c*  (..i'lited  States 

NOTICES 

Meetings: 
Plenary  Session 

Agricultural  Marketing  Service 
RULES 

Milk  marketing  orders:   , 

Oregon-Washington 
Lemons  grown  in  Ariz,  and  Calif, 
PROPOSED  RULES 
Milk  marketing  orders: 

Alabama-West  Florida;  hearing 

Middle  .Atlantic. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

l\^anuts,  marketing  quotas  and  acreage  allotments 

Agriculture  Department 

See  Aghculti.c.  \!  ik,  cng  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service;  Rural  Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  avaiiaDiiity,  etc.; 

Rangeland  grasshopper  cooperative  management 
*  program 

Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (2 

documents) 

Commerce  Department 

See  also  i;c,  ::   c     :  _.    hade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 

NOTICES 

Meetings: 
Economic  Advisory  Board 

Commodity  Futures  Trading  Commission 

Rules 

Commodity  Exchange  Act  regulations: 

Contract  market  rules;  standard  for  disapproval; 

interpretation 
NOTICES 
Meetings:  Sunshine  Act  (2  documents! 

Consumer  Product  Safety  Commission 

SO^iCES 

Meetings: 
Product  Safetv  Advisory  Council 

Customs  Service 

NOTICES 

laritt  classification  of  lightweight  cab  chassis; 

change  of  practice  34920 


Defense  Department 

See  also  Navy  Department, 

RULES 

Charters: 
American  Forces  Information  Service 
Deputy  Secretary  of  Defense;  authority 
delegation  to  act  for  Secretary  of  Defense 
DOD  Health  Council 
Joint  Chiefs  of  Staff;  organization  and 
relationships  with  the  Office  of  Secretary  of 
Defense 

NOTICES 
34951      Privacy  Act;  systems  of  records  (2  documents) 
34956 

Econom-c  Reguiato'v  Acimin.st'atson 

RULES 

Powerplant  and  industrial  fuel  use: 
Natural  gas  and  fixtures  for  outdoor  lighting;  sale 
and  direct  industrial  use;  definition  of  natural  gas 
outdoor  lighting  fixture  and  exemption  guidelines 

NOTICES 

Consent  orders: 

Utah  Petroleum  Co, 
Gasoline  and  distillates;  State  set-aside  program; 
proposed  monthly  reporting  requirement  (Form 
ERA -471);  hearing  and  inquiry 
Powerplant  and  industrial  fuel  use;  prohibition 
orders;  exemption  requests,  etc; 

Atlantic  City  Electric  Co. 
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34899 


35066 
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34998 


EmDioyme'''!  Slariaards  Aammisfatio'" 

RUlES 

Farm  labor  contractor  registration;  housing  for 
agricultural  workers;  cross  reference  to  ETA 
regulations;  correction 
PROPOSED  RULES 

Federal  service  contract  labor  standards;  extension 
)f  time 
NOTICES 

.Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Ga.,  Ind.,  La„  Minn.,  N.J„  N.M.,  Oreg.,  Pa.,  Tex., 
Va„  Wash,,  and  Wise) 

Energy  Depart.rrien; 

See  aJso  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
Norway 

Meetings: 
State  Planning  Council  on  Radioactive  Waste 
Management;  change  in  location  "^ 


t  n  V ! r 0 n  ;p e n t a    P >•  c t (- (  • : c '~  A  c p '■  c  v 
PROPOSED  RULES 

Air  quality  implementation  plans;- approval  and 
promulgation;  various  States,  etc: 
California 
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34884 


34923 


3501  1 


34962 
34984 


35062 


3437; 


Connecticut:  advance  notice 
Massachusetts 
New  Hampshire 
Ohio 
Oregon 
\  t^rmont 
NOTICES 

Environmental  statements:  availability,  etc.: 

Agency  statements:  weekly  receipts 
Senior  Executive  Service  Performance  Review 
Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notices  receipts;  correction 
Equal  Empioyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Commurncatior-  Co^TimissiOn 
RULES 

Radio  stations;  table  of  assignments: 

PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
Maine 

Ohio  I 

South  Carolina  (5  documents] 

NOTICES 

KM  and  television  translator  applications  ready 
and  available  for  processing 
Hearings,  etc.: 

Lee  Broadcasting,  Inc.,  et  al. 

R  &  R  Associates.  Inc.,  et  al. 

Spears  Aviation  Service  et  al. 

Federal  Election  Commission 

RULES 

Delegates  to  National  nominating  convention: 

Feaeral  Erpergen-cy  Management  Agency 

RULES 

Preparedness; 
Mobilization  base  preservation:  placement  of 
procurement  and  facilities  in  labor  surplus  areas 

PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama  et  al.  1 

NOTICES  I 

Disaster  and  emergency  areas: 

Federal  Ene'gy  Regu'3to^v  CoTimission 

NO^'CES 

Natural  Uas  I'uiicy  At.t  ot  1978; 
Jurisdictional  agency  determinations  (2 
documents) 

Federal  Home  '^o?r  Bir^  Board 

NOTtCES 

Meetings:  Sunshine  Act' 

Federal  HOuSi^g  Comn.ss  or^er  — Office  of 

Assistant  Secretary  for  Housing 

Mortgage  and  loan  insurance  programs: 

Flexible  subsidy  program:  funding  of  eligible 
projects  with  rent  supplement  contracts:  interim 


348"6         Homes,  existing  one-to-four  unit:  improvement 
and  rehabilitation:  correction 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
35062      V'   ^'tings:  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

35011      Meetings;  cancellation 


Federal  Reserve  System 

RULES 

Authority  delegations; 

Board  members  acting  in  absence  of  quoruni: 

"sunset"  provision  extended 
NOTICES 
Applications,  etc.: 

Bankshares  of  Park  County,  Inc. 

Central  Bancompany 

Drexel  Holding  Co. 

First  National  Cincinnati  Corp. 

Liberty  National  Bancorp,  Inc. 

Liberty  National  Corp. 

M  B  Group  Inc. 

Mills  County  Bancorp 

Southern  Banks  of  Florida  \ 

U.S.  Bancorp 

U.S'.  Bancorp;  correction 

Wood  Lake  Corp. 
Meetings;  Sunshine  Act 


S4868 


35012 
35012 
35012 
35012 
35013 
35013 
35014 
35013 
35014 
35013 
35011 
35013 
35062 


tBQ' 


35014, 
35015 

35016 


35014 


34941 


35019 


35016 


Fish  and  Wildlife  Service 

RULES 

Fishing  and  hunting; 

Benton  Lake  National  Wildlife  Refuge,  Mont.,  et 

al. 
NOTICES 

Endangered  and  threatened  species  permits: 

applications  (3  documents) 

Environmental  statements:  availability,  etc.: 

Wildlife  restoration  projects:  under  Pittman- 

Rnbertson  Act;  inquiry 

Food  and  Drug  Administration 

NOTiCES 

Meetings; 

Radiological  health;  light  sources,  biological 
effects  and  measurement;  research  efforts 

Forest  Service 

NOTICES 

Km  iiunmental  statements;  availability,  etc.; 
Gifford  Pinchot  National  Forest,  Mt.  Adams 
Ranger  District,  1980  site  preparation  project. 
Wash. 

Geological  Survey  •* 

NOTICES 

Coal  mining  management  on  Indian  lands; 

memorandum  of  understanding  with  BIA  and  SMO; 

availability 

Outer  Continental  Shelf: 
Oil  and  gas  operations;  best  available  and  safest 
technology  program;  booklet  availability 
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34886 
34886 

34909 

34910 


35019 


35016 


34879 


34899 


35060 


34941 


34945 

34947. 
34948 


35063 


Health,  Education,  and  Welfare  Department 
See  Health  and  Human  St;-,  .^l.,  Uopartmeni. 

Health  and  Human  Services  Department 

See  Food  aiKl  Drug  Ali.':..:..^;;^;.^;.. 

Heritage  Conservation  and  Recreation  Service 

RULES 

Historic  preservation  certifications:  CFR 

redesignation 

Historic  surveys  and  plans;  comprehensive 

statewide  criteria;  CFR  Part  redesignation  and 

clarification  of  State  Historic  Preservation  Officers; 

correction 

PROPOSED  RULES 

fiistonc  Places  National  Register;  determinations  of 

eligibility  procedures 

Historic  preservation  certification;  rehabilitation  or 

demolition  of  historic  buildings;  application 

procedures 

Housing  and  Urban  Development  Department 

See  FeceraS  Housing  CommissiontT— Office  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

NOTICES 

Coal  mining  management  on  Indian  lands; 

memorandum  of  understanding  with  R\fO  and  GS; 

availability 

Environmental  statements:  availability,  etc.: 

Tulalip  Tribes  Fish  Hatchery,  Tulalip  Indian 

Reservation,  Wash.:  scoping  meeting 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Office; 
Water  and  Power  Resources  Service. 

Internal  Revenue  Service 

RULES 
Income  taxes; 

Homeowners  associations;  qualifications; 

correcfinn 
PROPOSED  PULES 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  hearing 
NOTICES 
Meetings: 

Commissioner's  Advisory  Group 

International  Trade  Adrnmisfc-ation 

NOTICES 

.A.ntidumping; 

Steel  wire  nails  from  Korea 
Countervailing  duty  petitions  and  preliminary 
determinations; 

Iron-metal  castings  from  India 
Meetings; 

President's  Export  Council  (2  documents) 


International  Trade  Commission 

NOTICES 

.Meetings;  Sunshine  Act 


35019 
35028 


35C26 
35024 

35032 
35031 


35041 
35050 
35040 
35051 
35052 
35052 
35053 
35053 


3488  7 
351  56 

35017 

35017 

35016 

35018 
35018 

35018 


Interstate  Co m m e r c e  C o m rn i s s i o n 

NOTICES 

Motor  carriers: 

Finance  applications 

Transportation  of  Government  traffic;  special 

certificate  letter 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Nationwide 
Railroad  operation,  acquisition,  construction,  etc.: 

Hillsdale  County  Railway  Co..  Inc. 
Rerouting  of  traffic: 

All  Railroads 

Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration: 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Alma  Foundations,  Inc.,  et  al. 
Canron  Corp.  et  al. 
Chrysler  Corp. 
D&K  Service  et  al. 
Firestone  Tire  &  Rubber  Co. 
General  Tire  &  Rubber  Co. 
Leach-Heckel  Leather  Corp. 
Motor  Wheel  Corp. 

Land  Management  Bureau 

RULES 

Mineral  leasing;  rights-of-way: 

Oil  and  natural  gas  pipelines:  management  and 

cost  reimbursement;  correction 
Oil  and  gas  leasing,  simultaneous  system 
NOTICES 

Coal  areas,  federally  owned  under  non-Federal 
surface: 

Wyoming 
Management  framework  plans;  review  and 
supplement: 

Wyoming  , 

Meetings; 

Idaho  Falls  District  Multiple  Use  Advisory 

Council 

Rawlins  District  Grazing  Advisory  Board- 

Salt  Lake  District  Grazing  Advisory  Board 
Resource  management  plans: 

Wells  Resource  Area,  Elko  District,  Nev.; 

comprehensive  land  use 


Law  Enforcen^e-t  AvsisTsnc*?'  A a"'":inist ration 
NOTtCtS 

Grants  solicitation,  competitive  research: 
35032         Juvenile  justice  and  delinquency  prevention 
minority  research  initiative 

Management  and  Budget  Office 
NOTICES 

35186     Budget  rescissions  and  deferrals 

Meetings; 
35054         National  Agenda  for  the  Eighties,  President's 
Commission 


VI 
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Merit  Systems  Protection  Board 
nuLES 
34861      Appeals  iiling;  appropriate  tield  otiices;  address 
change 


Mine'Safety  and  Heaitn  Adrnin.stration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

AMAX  Chemical  Corp. 

Canneiton  Industries,  Inc. 

Consolidation  Coal  Co. 

Independent  Salt  Co. 

Milburn  Colliery  Co. 

National  Mines  Corp.  (2  documents) 


35034 
35032 
35032 
35034 
35033 
35034. 
35035 
35035 
35033 


34948 


34870 


34869 


34889 


34948 


34949 


Slab  Fork  Coal  Co. 
Union  Carbide  Corp. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 
1/0  channel  level  interface;  exclusion  list; 

nrnnni;pr|  rhnnof";'  innin'rv  * 

National  Credit  Union  Administration 

RL'LES 

Federal  credit  unions: 
Share  certificate  accounts;  dividend  payment  for 
automatic  renewals;  exemption  from  early 
withdrawal  penalty 

Share  certificate  accounts;  dividend  rate  grace 
period  on  26-week  money  market  certificates 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Pacific  halibut 

NOTICES  I 

Grants;  availability,  etc.: 
Marine  pollution  research,  development  and 
monitoring  assistance  programs;  correction 

Marine  mammal  permit  applications,  etc.: 

Sovrvbflot.  Moscow.  U.S.S.R. 


National  Park  Service 

RULES 

34885      Hisionc  preservafion  certifications;  CFR 
redesignation 

National  Transportation  Safety  Boara 

NOTICES 

35063      \'      •  •--.    '-^    ■>nine  Act 
Navy  Department 

NOTICES 

34950  Strategic  submarine  base  at  the  Naval  Submarine 
Support  Base,  Kings  Bay.  Ga.;  availability  of  draft 
environmental  impact  statement  and  notice  of 

public  hearing 

Nuclear  Safety  Oversight  Committee 

NOTICES 
35054      Mf-eting 

Occupational  Safety  and  Health  Administration 

RULES 

H-  alth  and  safety  standards: 
35212         Employee  exposure  and  medical  records,  access 


j284 


35298 


3S035, 
35036, 
35038 

3S040 


,U899 

14895 
35055 

.vl898 
:j489e 


35054 


348  76 
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34877 


34879 


Practice  and  procedure  rules: 
F.mployee  medical  records;  access 

PROPOSED  RULES 

Agriculture  safety  and  health  standards: 
Employee  exposure  and  medical  records;  access 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc. 

(3  documents) 

Prohibition  on  transactions:  exemption 

proceedings,  applications,  hearings,  etc.; 

correction 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Employer  liability  for  single  employer  plan 
termination 

Personnel  Management  Office 

PROPOSED  RULES 

General  Schedule;  classiiication 
Radiation  Policy  Council 

NOTICES 

Meetings 

Rural  Electrification  Administration 

PROPOSED  RULES 

Telephone  borrowers: 
Coaxial  splicing  connectors:  specification; 
advance  notice 

Plastic-insulated  ground  wires:  specification: 
advance  notice 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 

Contingent  advisory  compensation  arrangements; 

staff  interpretation 
NOTICES 
Hearings,  etc.: 

Lowell  Gas  Co.  et  al. 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Appendix  11;  Appropriate  Office  for 
Filing  Appeals 

agency:  .Men!  Systems  Protection 

Buard 

ACTION:  Final  rules;  change  of  address. 

summary:  This  document  amends  Merit 
S>  stems  Protection  Board  regulations 
relating  to  the  appropriate  field  office 
for  filing  appeals.  This  amendment  is 
necessary  because  of  change  of  address. 

EFFECTIVE  DATE:  .Ma\-  23.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Stanislav,  Jr,,  .Assistant  to  the 
Deputy  Managing  Director — 202-254- 

3063 

SUPPLEMENTARY  INFORMATION:  5  CFR, 
Part  1201.  Appendix  II,  Appropriate 
Field  Office  for  Filing  Appeals  is 
amended  by  revising  paragraph  7  to 
read  as  follows: 

7.  New  York  Field  Office,  New 
Federal  Building,  26  Federal  Plaza, 
Room  2341,  New  York,  New  York  10278. 
(New  Jersey,  New  York,  Puerto  Rico, 
Virgin  Islands.) 

Merit  Systems  Protection  Board. 

Ruth  r   Prokop. 
Chairwoman. 

FR  n.,r  la  1  w-n  r.ipd  5-22-aO;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Amdt.  3: 

Acreage  Allotments.  Marketing 
Quotas,  and  Poundage  Quotas  for 
1978  and  Subsequent  Crops  of 
Peanuts 

AGENCY:  .Agricultural  Stabilization  and 
Conservation  Service,  Department  of      / 

.Agriculture.  / 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  provide  the 
method  for  determining  a  farm  yield 
vy^hen  nonallotment  tracts  are  placed  in 
combination:  authorize  the  State 
committee  to  set  the  filing  date  for  filing 
a  record  of  transfer  not  later  than  June 
14  and  extends  'he  date  for  filing  a 
record  of  transfer  after  the  normal 
planting  season;  implement  the 
provisions  of  Pub.  L.  96-113  (approved 
November  16.  1979)  which  exempts 
monetary  penalties  on  marketing  of 
peanuts  ,2r:\vr:  on  State  prison  farms  for 
consumption  within  such  State  prison 
farms  and  prohibits  the  reapportionment 
of  acres  released  from  State  prison 
farms;  and  announce  the  basic  penalty 
rate  and  the  reduced  penalty  rate  for 
unintentional  errors  for  the  1980-81  and 
subsequent  marketing  years. 
EFFECTIVE  DATE:  May  22.  1980. 
ADDRESSES:  i'' nduction  Adjustment 
Divivnn,  .\SCS,  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D  C,  2001 3, 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Kume  (ASCS)  (202)  447-7935. 
SUPPLEMENTARY  INFORMATION:  Section 
~J.9  15  IS  ijemg  anienaea  lu  provide  the 
method  for  determining  a  farm  yield 
when  farms  are  placed  in  combination  if 
the  combination  is  between  (1) 
allotment  and  non-allotment  farms  or  (2| 
non-allotment  farms.  When  farm  yields' 
were  first  determined  under  the  Food 
and  Agriculture  Act  of  1977,  a  farm  yield 
was  established  for  each  farm  on  which 
peanuts  were  produced  during  3  or  more 
of  the  years  1973-77.  The  farm  yield 
established  was  the  average  of  the  three 
highest  actual  yields  per  acre  on  the 
farm  during  the  crop  years  1973  through 
1977.  If  peanuts  were  not  produced  on 
the  farm  in  at  least  3  years  of  the  5-year 


period  1973-77,  the  farm  yield  was 
appraised  based  on  the  farm  yield  on 
similar  farms.  Although  a  non-allotment 
farm  did  not  have  an  established  peanut 
allotment,  because  of  production  data 
during  at  least  3  or  more  of  the  years 
1973-77,  a  farm  yield  was  established 
for  the  farm.  This  amendment  provides 
that  when  allotment  and  non-allotment 
farms  are  placed  in  combination,  the 
combined  farm  will  assume  the  farm 
yield  of  the  tract  with  the  established 
allotment  even  though  a  farm  yield  was 
previously  established  for  the  non- 
allotment  tract.  The  method  used  to 
establish  the  farm  yield  for  farms  place 
in  combination  is  to  take  the  weighted 
average  of  the  tract  yields  for  each 
identifiable  tract  in  the  combined  farm, 
based  on  the  peanut  allotment 
attributable  to  each  tract  and  the  tract 
yield  for  that  tract.  Since  a  non-     \ 
allotment  tract  does  not  have  a  peanut 
allotment  attributed  to  it,  the  method  for 
determining  the  farm  yield  provided  by 
this  amendment  is  the  only  acceptable 
method  to  use. 

This  amendment  also  provides  that 
the  farm  yield  for  non-allotment  tracts 
placed  in  combination  shall  be 
appraised  even  though  one  or  more  of 
the  tracts  had  an  established  farm  yield. 
This  method  is  the  most  advisable  since 
the  production  capabilities  for  the  tracts 
may  have  now  changed  and  because 
there  is  no  peanut  allotment  attributable 
'to  the  tracts  to  obtain  a  weighted 
average  farm  yield. 

This  amendment  provides  in  §  729.30 
that  the  State  committee  may  set  a  date 
for  filing  a  record  of  transfer.  Under  this 
section  a  transfer  may  be  filed  during 
the  normal  planting^eason  and  after  the 
normal  planting  seafeon.  Transfers  filed 
during  the  normal  planting  season  must 
be  filed  by  the  date  set  by  the  State        "~ 
committee;  however,  no  later  than  June 
14.  Transfers  filed  after  the  normal 
planting  season  must  be  filed  no  later 
than  December  31.  The  State  committee 
has  been  given  the  authority  to  set  the 
filing  date  during  the  normal  planting 
season  because  of  the  different  planting 
periods  in  the  peanut  producing  area. 
The  filing  of  a  record  of  transfer  after 
the  normal  planting  period  is  extended 
from  November  30  to  December  31 
because  in  some  peanut  producing  areas 
peanuts  are  being  harvested  and 
marketed  later,  due  to  a  longer  growing 
season  and  the  later  date  gives 
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producers  an  opportunity  to  transfer 
poundage  quota  to  or  from  a  farm. 

This  amendment  also  provides  for 
accepting  the  filing  of  a  late-filed  record 
of  transfer  if  certain  conditions  are  met 
and  acceptable  to  the  State  and  County 
committees. 

This  amendment  implements  the 
provisions  of  Pub.  L.  96-113,  approved 
November  16,  1979,  in  §  729.53,  which 
provides  that  no  marketing  quota 
penalty  shall  be  collected  on  peanuts 
grown  on  State  prison  farms  if  the 
peanuts  are  consumed  within  the  State 
prison  system.  The  law  provides  that 
this  provision  covers  1978  and 
subsequent  crops. 

Under  the  Food  and  Agriculture  Act  of 
1977,  each  peanut  farm  has  an 
established  farm  poundage  quota  which 
may  not  be  exceeded  as  quota 
marketings  without  marketing  quota 
penalties  being  assessed.  Any  peanuts 
retained  or  utilized  on  the  farm  are 
considered  as  marketings  of  quota 
peanuts  and  if  the  retained  or  utilized 
peanuts  cause  the  farm  poundage  quota 
to  be  exceeded,  marketing  quota 
penalties  are  due.  The  legislation 
provides  an  exception  for  State  prison 
farms  from  the  assessment  and 
collection  of  mandatory  marketing  quota 
penalties.  Because  the  level  of 
production  associated  with  State  prison 
farms  is  relatively  small  and  peanuts  arp 
consumed  internally,  there  is  no  threat 
to  other  commercial  peanut  enterprises. 

The  Food  and  Agriculture  Act  of  1977 
provided  that  marketing  quota  penalties 
shall  be  assessed  at  120  percent  of  the 
basic  support  price  for  quota  peanuts  as 
announced  by  the  Secretary.  These 
rates,  as  applicable  to  handlers,  are 
provided  in  Part  1446  of  this  title.  For  the 
1980  crop  year  the  basic  support  rate  for 
quota  peanuts  has  been  announced  at 
S455  per  ton.  Pub.  L.  96-31  authorized 
the  Secretary  to  issue  regulations  to 
reduce  the  amount  of  penalty  (120 
percent  of  the  support  price  for  quota 
peanuts)  if  the  Secretary  determines  that 
the  excess  marketings  were  done 
unintentionally  or  unknowingly  and  that 
the  reduction  in  penalty  would  not 
impair  the  effective  operation  of  the 
price  support  program  for  peanuts.  The 
Department  felt  a  reduction  in  penalty 
would  be  desirable  in  order  to  provide 
fair  and  equitable  treatment  of 
producers  and  handlers. 

Marketing  quota  penalty  rates  should 
deter  violations  and  absorb  any  gain  a 
grower  might  realize  by  marketing  quota 
peanuts  in  excess  of  the  effective  farm 
poundage  quota.  Accordingly,  for  the 
1978-79  marketing  year,  the  rate 
announced,  applicable  to  producers, 
was  10  percent  of  the  basic  support 
price  for  quota  peanuts  which  was 


determined  to  be  $42  per  ton  or  2.1  cents 
per  pound.  Under  §  729.46,  this 
amendment  provides  that  for  the  1979- 
80  marketing  year,  the  rate  announced 
shall  be  20  percent  of  the  basic  support 
price  for  quota  peanuts.  In  the  Federal 
Register  of  January  25. 1980  (45  FR  6081), 
the  rate  for  the  1979  crop  year  was 
published  as  $84  per  ton  or  4.2*cents  per 
pound.  By  this  amendment,  it  is 
determined  that  20  percent  of  the  basic 
support  price  for  quota  peanuts  ($455 
per  ton)  for  the  1980  crop  year  will  be 
$91  per  ton  or  4.6  cents  per  pounds. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
producers  and  State  prison  farms  are 
currently  making  plans  for  the  marketing 
of  the  current  crop  and  they  need  to 
know  the  penalty  rates  and  other 
changes  provided  by  this  rule. 
Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  the  30- 
day  effective  date  requirement  of  5 
U.S.C.  553,  and  Executive  Order  12044  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  to 
the  regulations  shall  become  effective 
upon  the  filing  of  this  document  with  the 
Director,  Office  of  Federal  Register,  with 
respect  to  the  1978  and  subsequent 
crops  of  peanuts. 

Final  RuIp 

PART  729— PEANUTS, 

Effective  for  the  1978  and  subsequent 
crop  of  peanuts,  the  regulations  in  7  CP'R 
Part  729  are  amended  to  read  as  follows: 

1.  Section  729.3  (j)  and  (11)  (2)  (i)  are 
revised  to  read  as  follows: 

§  729.3     Definitions. 

(j)  Excess  acreage.  The  amount  by 
which  the  final  acreage  of  peanuts 
exceeds  the  effective  farm  acreage 
allotment  after  approval  of  any  transfer 
agreement  (ASCS-375)  filed  on  or  before 
the  earlier  of:  (1)  The  date  the  farm 
operator  files  a  report  of  the  planted 
acreage  of  peanuts  on  the  farm,  or  (2) 
the  date  set  by  the  State  committee, 
except  that  the  excess  acreage  will  not 
be  considered  as  excess  acreage  when: 
(i)  The  final  acreage  is  1  acre  or  less,  (ii) 
no  acreage  and  quota  has  been 
transferred  from  the  farm  or  released  to 
the  county  committee  for 
reapportionment,  and  (iii)  no  producer 
who  shares  in  the  peanuts  also  shares  in 
peanuts  on  any  other  farm. 
***** 

(11)  Undermarketings  *  *  * 
(2)  Effective  undermarketings  '  *  * 
(i)  The  farm  shall  be  an  eligible  farm  if 
the  planted  acreage  of  peanuts  in  the 
preceding  year  was  equal  to  or  greater 
than  the  product  of  the  national  quota 


factor  times  the  farm  acreage  allotment 
in  effect  after  approval  of  any  transfer 
agreement  which  was  filed  on  or  before 
the  date  set  by  the  State  committee. 

*****  __ 

2.  Paragraph  (a)  of  §  729.15  is  revised 
to  read  as  follows: 

^  729.15     Determination  of  farm  yield  on  a 
farm  reconstituted  after  farm  yields  have 
been  determined 

*  *  *  •  > 

(a)  Combinations.  [1)  Allotment  farms. 
The  farm  yield  shall  be  the  weighted 
average  of  the  tract  yields  for  each 
identifiable  tract  in  the  combined  farm. 
based  on  the  peanut  allotment 
attributable  to  each  respective  tract  and 
the  tract  yield  for  that  tract. 

(2)  Allotment  and  non-allotment 
farms.  A  combined  farm  shall  assume 
the  farm  yield  of  the  tract  with  an 
established  allotment  if  placed  in 
combination  with  a  non-allotment  tract 
even  though  a  farm  yield  previously  has 
been  established  for  such  tract. 

(3)  Non-allotment  farms.  The  farm 
yield  for  combined  non-allotment  tracts 
shall  be  appraised  under  section  729.14 
by  the  county  committee  even  though  a 
farm  yield  previously  has  been 
established  for  such  tracts. 

***** 

3.  Paragraphs  (b),  (d),  (g)(1),  and  (j)  of 
§  729.30  are  revised  to  read  as  follows: 

;  729.30     Terms  and  conditions  applicable 
to  transfers  under  Section  358a  of  ttie  Act. 

[h]  Filing  Transfer  Agreements.  No 
lease  of  any  quota  under  this  section 
shall  become  effective  until  a  record  of 
transfer,  determined  by  the  county 
committee  to  be  in  compliance  with  the 
provisions  of  this  section,  has  been 
executed  on  Form  ASCS-375  and  filed 
within  the  time  periods  prescribed  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph,  with  the  county  committee  in 
the  county  where  the  farms  are 
administratively  located. 

(1)  Transfers  filed  during  normal 
planting  period.  Transfers  to  be  effective 
beginning  with  the  normal  planting 
period  shall  be  filed  by  the  date  set  by 
the  State  committee  which  shall  be  no 
later  than  June  14  of  the  current  year. 
Records  of  transfer  filed  after  the  date 
set  by  the  State  committee  but  prior  to 
August  16  may  be  considered  timely 
filed  by  the  date  set  by  the  State 
committee  if  the  county  committee  with 
approval  of  the  State  committee  finds 
that  (i)  the  lease  was  agreed  upon  no 
later  than  the  date  set  by  the  State 
committee,  and  (ii)  the  record  of  transfer 
was  not  timely  filed  with  the  county 
committee  because  of  conditions  beyond 
the  control  of  the  lessee  or  lessor. 


Transfer  agreements  filed  or  considered 
as  fimely  filed  by  the  date  set  by  the 
State  committee  requires  adjustments  in 
the  acreage  allotments  for  both  the 
lessor  and  lessee  farms. 

(2)  Transfers  filed  after  normal 
planting  period.  Transfers  filed  under 
the  conditions  in  paragraph  (j)(2)  of  this 
section  shall  not  become  effective 
unless  filed  no  later  than  December  31 
of  the  current  year.  Records  of  transfers 
filed  afier  December  31  but  prior  to 
January  31  may  be  considered  timely 
filed  by  December  31  if  the  county 
committee  with  approval  of  the  State 
committee  finds  that  (i)  the  lease  was 
agreed  upon  no  later  than  December  31, 
and  (ii)  the  record  of  transfer  was  not 
fimely  filed  with  the  county  committee 
because  of  conditions  beyond  the 
control  of  the  lessee  or  lessor.  No 
adjustments  in  acreage  allotments  shall 
be  made  for  transfers  filed  under  this 
subparagraph  (2). 
***** 

(d)  Farm  poundage  quota  basis  for 
transfer.  Transfers  shall  be  effeT;ted  by 
transfer  of  farm  poundage  quota.  For  a 
transfer  filed  (or  considered  filed)  on  or 
before  the  date  set  by  the  State 
committee  under  paragraph  (b)(1)  of  this 
section,  the  transfer  of  farm  poundage 
quota  will  result  in  adjustment  in  the 
farm  acreage  allotment  on  the  basis  of 
the  farm  yields  for  the  transferring  and 
receiving  farms,  respectively.  The 
adjusted  acreage  shall  be  determined  by 
multiplying  the  farm  poundage  quota 
transferred  by  the  reciprocal  of  the 
national  quota  factor  (1.0  -f  the  national 
quota  factor)  and  dividing  the  results  by 
(1)  the  farm  yield  for  the  transferring 
farm  to  determine  the  reduction  in 
acreage  for  the  transferring  farm,  and  (2) 
the  farm  yield  for  the  receiving  farm  to 
determine  tlie  acreage  to  add  to  the 
receiving  farm.  For  transfers  filed  after 
the  date  set  by  the  State  committee 
under  the  conditions  prescribed  in 
paragraph  (j)(2),  no  adjustment  in  the 
farm  acreage  allotments  for  the 
transferring  and  receiving  farms  shall  be 
made. 
«         *         *         ■         * 

[g)  Transfer  not  to  be  approved.  *  '  * 
(1)  If  after  approval  the  total  increase 
in  the  farm  peanut  allotment  from 
transfers  by  purchase  in  prior  years  and 
by  lease  and  purchase  in  the  current 
year  will  exceed  50  acres,  except  that 
this  limitation  shall  not  apply  to 
transfers  approved  under  the  conditions 
of  paragraph  (j)(2)  of  this  section. 

(j)  Transfers  to  and  from  a  farm. 

(1)  Transfer  filed  during  normal 
planting  period.  The  county  committee 
shall  not  approve  a  transfer  which  is 


filed  (or  considered  filed)  on  or  before 
the  date  set  by  the  State  committee 
under  paragraph  (b)(1)  of  this  section  if 
the  approval  would  result  in  a  transfer 
both  to  and  from  the  farm  during  the 
period  ending  on  the  date  set  by  the 
State  committee  of  the  same  crop  year; 
Provided,  That  a  transfer  may  be 
approved  if  a  poundage  quota  is 
transferred  temporarily  from  a  farm  for 
1  or  more  years  (and  the  transfer 
remains  in  effect)  and  the  farm  is 
subsequently  combined  with  another 
farm  that  is  otherwise  eligible  to  receive 
poundage  quota  by  transfer. 

(2)  Transfer  filed  after  the  normal 
planting  period.  A  temporary  transfer  of 
poundage  quota  either  to  or  from  the 
same  farm  (but  not  both)  may  be 
approved  by  the  county  committee  if 
filed  after  the  date  set  by  the  State 
committee  under  paragraph  (b)(1)  of  this 
secfion,  even  though  a  transfer  which 
was  filed  before  such  date  is  in  effect  for 
the  farm. 
***** 

4.  Paragraph  (e)  of  §  729.32  is  revised 
to  read  as  follows: 

§  729  32     Release  and  reapportionment. 

* 

(e)  Reapportionment  of  farm 
poundage  quota.  A  farm  shall  be  eligible 
to  receive  reapportionment  of  released 
poundage  quota  only  if  a  written  request 
is  filed  by  the  farm  owner  or  operator  at 
the  office  of  the  county  committee 
pursuant  to  this  section.  The  farm 
poundage  quota  released  pursuant  to 
this  section,  except  poundage  quota 
released  from  State  prison  farms,  may 
be  reapportioned  by  the  county 
committee  to  other  farms  in  the  same 
county  receiving  allotments  in  amounts 
determined  by  the  county  committee  to 
be  fair  and  reasonable  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  peanuts;  crop-rotafion 
practices;  and  soil  and  other  physical 
factors  affecting  the  producfion  of 
peanuts. 
•         •         ♦        *         • 

5.  Secfion  729.46  is  revised  to  read  as 
follows: 

§  729  46     Penalty  rates 

(a)  Basic  penalty  rate.  The  basic 
penalty  rate  is  120  percent  of  the  basic 
support  price  for  quota  peanuts  for  the 
current  marketing  year  as  provided  in 
Part  1446  of  this  title. 

(b)  Penalty  rate  for  unintentional 
error. 

(1)  1978-79  Marketing  Keo/-— The 
penalty  rate  shall  be  10  percent  of  the 
basic  support  price  for  the  current 
marketing  year  as  provided  in  Part  1446 
of  this  title. 


(2)  1979-80  and  Subsequent  Marketing 
Years — The  penalty  rate  shall  be  20 
percent  of  the  basic  support  price  for 
quota  peanuts  for  the  current  markeUng 
year  as  provided  in  Part  1446  of  this 
fitle. 

6.  A  new  section.  §  729.53.  is  added  to 
read  as  follows: 

§  729,53     Peanuts  grown  on  State  prison 
farms. 

Effective  with  the  1978  crop,  no 
penalty  shall  be  collected  on  peanuts 
grown  on  State  prison  farms  for 
consumption  within  such  State  prison 
system. 

(Sees.  301.  358,  358a,  359,  361-368,  373,  375, 
377.  52  Stat.  38,  as  amended,  55  Stat.  88.  as 
amended,  81  Stat.  658,  55  Stat.  90,  as 
amended,  70  Stat.  206,  as  amended  (7  U.S.C. 
1301,  1358,  1358a,  805.  806,  91  Stat.  944  (7 
U.S.C.  1358,  1358a,  1359,  1373, 1377):  and  Sec. 
359,  93  Stat.  81  (7  U.S.C.  1359  note);  and  Sec. 
372,  93  Stat.  850  (7  U.S.C.  1372)) 

Signed  at  Washington,  D.C.,  on  May  15. 
1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

jFR  Doc.  80-15566  Filed  S-Z2-8ft  8:45  am] 
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AgncuiUjral  Markeltng  Service       ^ 

7  CFR  Part  910 

(Lemon  Reg   2  5  3'  i.erno'^  Reg   .;h2   Amdt  1] 

Lemons  Grown  m  California  and 
Arizona.  Limitation  of  Handling 

agency;  Agricultural  Marketing  Service. 
USDA, 

action:  Final  rule. 

summary:  This  acfion  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  25-31, 1980,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  May  1&-24,  1980.  Such  acfion  is 
needed  to  provide  for  orderly  markefing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
May  25, 1980,  and  the  amendment  is 
effective  for  the  period  May  lft-24.  1980. 

FOR  FURTHER  INFORMATION  contact 

Malv  ■    1     M   .  ,; 

SUPPLEMEMARY  INF  ORMATiONi  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  Ihe  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
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is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
'     Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31,  1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA.  Washington,  D.C.  20250, 
telephone  202^47-5975. 

The  committee  met  again  publicly  on 
May  20,  1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.O.  12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.553  is  added  as  follows: 

§910.553     Lemon  regulation  253 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
25. 1980,  through  May  31,  1980.  is 
established  at  280,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons  '  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.552  Lemon 
Regulation  252  (45  FR  32308)  is  amended 
to  read  a.s  follows: 

§910.552     Lemon  regulation  252 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  18,  1980, 
through  May  24,  1980,  is  established  at 
305,000  cartons. 


(Sees.  1-19,  48  Slat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  22.  1980. 

D.S.  Kuryioski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  80-16052  Filed  S-22-80:  8:45  am| 
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7CFR  Part  1  ^2-; 

MilK  in  the  Oregon-Washington 
Marketing  Area.  Order  Suspending 

Certain  Provisions  and  Termination  of 

P-'oceedii'ig 

AGENCY.  Agi  luultural  Marketing  Service. 

USDA. 

action:  Suspension  of  rules  and 

termination  of  proceeding. 

SUMMARY:  This  action  will  continue 
through  August  1980  the  present 
suspension  of  certain  provisions  that 
limit  the  amount  of  milk  not  needed  for 
fluid  (bottling)  use  that  may  be  moved 
directly  from  farms  to  manufacturing 
plants  and  still  be  priced  under  the 
order.  The  suspension  is  based  on  a 
proposal  of  three  cooperative 
associations  considered  at  a  public 
hearing  held  for  this  order  on  April  22, 
1980,  in  Wilsonville',  Oregon. 
Continuation  of  the  suspension  will  help 
the  proponent  cooperatives  to  efficiently 
dispose  of  milk  not  needed  for  fluid  use 
while  maintaining  producer  status  for 
their  dairy  farmer  members  regularly 
associated  with  the  market. 

EFFECTIVE  DATE:  May  23, 1980. 

FOP  FURTHER  INFORMATION  CONTACT: 

.Maurice  :V1.  Martin,  MaiKeimg 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(telephone:  202/447-7183). 

SUPPLEMENTARY  INFORMATION:  Prior 
uucumenls  in  this  proceeding:  Notice  of 
hearing  issued  April  9, 1980:  published 
April  15, 1980  (45  FR  25407).  Order 
suspending  certain  provisions  issued 
April  29, 1980;  published  May  5,  1980  (45 
FR  29559). 

This  order  of  suspension  and 
termination  of  proceeding  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  the  order  regulating  the 
handling  of  milk  in  the  Oregon- 
Washington  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  June,  July  and  August 
1980  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  the  third  sentence  of  paragraphs  (a) 
and  (b)  of  §  1124.11,  the  word  "not". 


Statement  of  Consideration 

This  action  continues  through  August 
1980  the  current  suspension  which 
removed  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
current  suspension,  which  has  been  in 
effect  since  April  1980,  expires  May  31, 
1980  (45  FR  29559).  Normally,  a 
cooperative  association  or  other 
handlers  may  divert  to  nonpool  plants  a 
total  quantity  of  producer  milk  not  in 
excess  of  the  total  quantity  received  at  a 
pool  plant(s). 

The  two  suspension  actions  are  based 
upon  a  public  hearing  held  for  this  order 
on  April  22. 1980,  at  Wilsonville, 
Oregon.  Three  cooperative  associations 
(Farmers  Cooperative  Creamery, 
Corvallis  Milk  Producers  Association 
and  Eugene  Farmers'  Creamery)  that 
supply  the  market  with  a  substantial 
part  of  its  fluid  needs  and  handle 
significant  quantities  of  the  market's 
reserve  milk  supplies  proposed  that 
emergency  action  be  taken  to  permit 
unlimited  diversions  of  producer  milk 
under  the  order  during  April  through 
August  1980. 

Proponent  cooperatives  testified  that 
beginning  this  spring  they  have 
experienced  problems  of  maintaining 
producer  status  under  the  order  for  their 
member  dairy  farmers  who  have  been 
regularly  associated  with  the  market. 
They  indicated  that  beginning  with  this 
year's  flush  period  they  have  been 
unnecessarily  hauling  milk  to  pool 
plants  and  then  to  nonpool  plants,  rather 
than  by-passing  the  pool  plants,  to  stay 
within  the  diversion  limits  provided  by 
the  order  so  as  to  maintain  producer 
status  for  their  members.  The 
cooperatives  claim  this  situation  will 
become  more  serious  during  the  next 
several  months  because  milk  production 
of  producers  on  the  market  is  expected 
to  be  at  seasonally  record  levels.  This 
situation,  according  to  the  proponent 
cooperatives,  is  further  aggravated  by 
the  fact  that  sales  to  one  of  their 
principal  fluid  outlets  have  declined 
substantially  since  the  beginning  of  the 
year  because  the  outlet  lost  a  large 
wholesale  account  and  another  outlet 
ceased  being  a  pool  plant  under  the 
order.  They  indicated  that  since  other 
fluid  outlets  in  the  market  are  not 
immediately  available  the  three 
cooperatives  must  move  to  nonpool 
manufacturing  plants  the  milk  formerly 
moved  to  these  pool  plants. 

In  view  of  these  changes  in  marketing 
conditions,  the  proponent  cooperatives 
expect  their  reserve  milk  supplies  during 
April  through  August  1980  to  exceed 
substantially  the  quantity  of  producer 
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milk  that  may  be  diverted  under  the 
order's  diversion  limitations.  The 
cooperatives  indicated  that  without 
immediate  action  a  large  part  of  the  milk 
of  their  member  producers  who  have 
regularly  supplied  the  fluid  market 
would  have  to  be  moved 
uneconomically  if  such  milk  is  not  to  be 
excluded  from  the  pool  beginning  April 
1980.  The  cooperatives  also  stated  that 
beginning  in  September  1980  they  except 
not  to  have  any  trouble  meeting  the 
order's  diversion  requirements  when  the 
market's  supply-demand  conditions  are 
expected  to  return  to  a  more  normal 
pattern. 

Because  of  the  urgency  of  the 
marketing  situation  indicated  at  the 
hearing  and  before  a  complete  review 
could  be  made  of  the  record  evidence 
and  post-hearing  briefs,  a  temporary 
suspension  of  the  order's  diversion 
limits  for  April  and  May  1980  was 
issued  on  April  29.  1980  (45  FR  29559). 
On  the  basis  of  an  analysis  of  the 
hearing  record  and  the  post-hearing 
briefs,  it  is  concluded  that  the  current 
suspension  should  be  continued  through 
August  1980.  Without  the  suspension  the 
proponent  cooperatives  would  be  forced 
to  make  uneconomic  shipments  of  a 
substantial  part  of  their  member  milk 
that  has  been  associated  with  the 
market  on  a  regular  basis  in  order  to 
qualify  it  for  pooling  during  the  months 
of  June  through  August  1980. 

Mayflower  Farms,  Inc.,  a  cooperative 
association  who  also  represents  a 
substantial  number  of  producers  on  the 
market,  opposed  the  proponent 
cooperatives'  proposal.  The  cooperative 
contended  that  pooling  the  increased 
reserve  milk  supplies  of  the  proponent 
cooperatives  will  "dilute"  the  pool  to  the 
disadvantage  of  those  producers  whose 
milk  is  needed  at  pool  plants.  This,  the 
cooperative  argued,  would  be  contrary 
to  the  purposes  of  the  order  in 
maintaining  orderly  marketing.  The 
cooperative  maintained  proponents  did 
not  establish  that  disorderly  marketing 
conditions  exist  in  the  Oregon- 
Washington  market  that  warrant  the 
emergency  action  requested. 

The  opposing  arguments  are  not 
overriding  in  this  matter.  There  is  no 
indication  that  the  suspension,  which 
would  be  effective  for  only  a  short 
period  of  time,  would  adversely  affect 
producers  as  the  cooperative  contends. 
Also,  it  is  not  likely  that  the  blend  prices 
under  the  order  would  be  materially 
enhanced  if  the  diversion  limit  were 
continued.  The  proponent  cooperatives 
have  been  taking  steps  to  assure  the 
continued  pooling  of  their  milk. 
Presumably,  they  would  continue  to  do 
so  in  the  absence  of  any  suspension. 
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even  though  hauling  inefficiencies  were 
involved.  Moreover,  the  additional 
reserve  milk  supplies  on  the  market  are 
not  the  result  of  new  producers  coming 
on  to  the  market  but  rather  the  result  of 
increased  production  of  those  producers 
who  have  been  regularly  supplying  the 
market's  fluid  needs,  with  such 
increases  coming  at  a  time  of  stagnation 
in  Class  I  sales. 

Any  delay  in  removing  the  limit  on 
diversions  could  result  in  inefficient 
handling  to  assure  producer  milk  status 
for  a  substantial  quantity  of  the  reserve 
milk  associated  with  the  market 
beginning  in  June.  Therefore,  this 
suspension  order  is  the  only  practicable 
means  of  assuring  continued  producer 
status  of  the  proponent  cooperatives' 
dairy  farmer  members  regularly 
associated  with  the  market  for  June. 
July,  and  August  1980,  without  them 
being  forced  to  make  uneconomic 
movements  of  milk  to  pool  plants  and 
then  reship  it  to  nonpool  manufacturing 
plants.  There  is  insufficient  time  to 
resolve  the  diversion  problem  for  June 
and  July  1980  on  an  amendatory  basis. 
Although  amendatory  action  for  August 
could  be  accomplished,  it  appears 
reasonable  to  include  all  three  months 
under  the  same  type  of  action.  It  is 
concluded,  therefore,  that  the  requested 
relief  for  all  three  months  should  be 
resolved  by  this  suspension  and  that  the 
hearing  proceeding  be  terminated. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  economical  method  of  handling 
reserve  milk  supplies  is  by  direct 
movement  from  producers'  farms  to 
manufacturing  outlets.  This  suspension 
allows  such  economical  movement  of 
milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  The  marketing  problem  that 
provides  the  basis  for  this  suspension 
action  was  fully  reviewed  at  a  public 
hearing  and  all  interested  parties  had 
the  opportunity  to  be  heard  on  this 
matter. 

//  is  therefore  ordered,  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  June,  July  and 
August  1980,  and  that  the  proceeding 
which  began  April  9,  1980  (Docket  No. 
AO-368-A10)  is  hereby  terminated. 
(Sees.  1-19.  48  Stat.  31.  as  amended: 
U.S.C.  601-674.) 


Effective  date:  May  23,  1980. 

Signed  at  Washington.  D.C.  on:  May  19, 
1980. 

ferry  HUl. 

Deputy  Assistant  Secretary  for  Marketing 
and  Transportation  Services. 
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FEDERAL  ELECTiON  COMMtSSiON 
1  i  CFR  Parts  KJO  .ano  *  10 
I  Notice  1980-/1 

Contributions  to  and  Expenditure-,  t^y 
Delegates  to  National  Nomin,3tiriq 
Conventions 

agency:  Federal  Election  Commission. 
ACTION  Final  Rule;  transmittal  of 
Regulations  to  Congress. 


summary:  The  Commission  has 
t;  ,;.i:i,;tted  regulations  to  Congress  to 
govern  the  application  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended  (2  U.S.C.  431  et  seq.],  to 
contributions  to  and  expenditures  by 
delegates  to  national  party  nominating 
conventions.  The  regulations  set  forth 
reporting  obligations  of  delegates  and 
delegate  committees  under  the  Act  as 
well  as  treatment  of  contributions  to  and 
expenditures  by  delegates  and  delegate 
committees. 

2  U.S.C.  438(d)  requires  that  any  rule 
or  regulation  proposed  by  the 
Commission  to  implement  Chapter  14  of 
Title  2.  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  If  neither  House  of 
Congress  disapproves  the  regulation 
within  30  legislative  days  after  its 
transmittal,  the  Commission  may  finally 
prescribe  the  regulation  in  question.  The 
following  regulations  were  transmitted 
to  Congress  on  May  14. 1980. 
EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date  will  be  taken  after  the 
regulations  have  been  before  Congress 
30  legislative  days  in  accordance  with  2 
use.  438fdl. 

FOR   FURTHER   iNFORWA-^iON   CON"' AC 

Ms.  raincia  Ann  Mori,  Assistant 
General  Counsel,  1325  K  Street,  N.W.. 
Washington.  D.C.  20463  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  On 
September  5,  1979,  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  on  Contributions 
to  and  Expenditures  by  Delegates  to 
National  Party  Nominating  Conventions 
(44  FR  51962).  The  regulations 
transmitted  to  Congress  incorporate 
suggestions  received  in  response  to  the 
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ANPRM  as  well  as  provisions  required 
by  the  enactment  on  January  8, 1980.  of 
the  1979  Amendments  to  the  Federal 
Election  Campaign  Act  of  1971  (Pub.  L. 
96-187). 

Under  the  regulations  as  proposed 
and  transmitted  to  Congress, 
contributions  to  a  delegate  for  the 
purpose  of  furthering  that  delegate's 
selection  are  not  subject  to  the 
contribution  limitations  of  2  U.S.C 
441a(a)(l)  and  (2),  but  such  contributions 
would  still  count  against  the  individual 
contributor's  aggregate  contribution 
limit  of  $25,000  per  calendar  year  under 
2  U.S.C.  441a(a)(3),  Also,  contributions 
to  a  delegate  by  the  campaign 
committee  of  a  presidential  candidate 
receiving  public  financing  would  count 
against  that  candidate's  expenditure 
limitations. 

Expenditures  by  delegates  from  their 
personal  funds  to  defray  the  costs  of 
advocating  their  own  selection  are  not 
limited  or  reportable  by  the  proposed 
rules.  In  addition,  expenditures  by 
delegates  to  defray  the  cost  of  certain 
campaign  materials,  such  as  pins, 
bumper  stickers,  handbills,  brochures, 
posters  and  yard  signs,  which  advocate 
the  delegate's  selection  and  also 
mention  a  presidential  candidate  are  not 
limited  provided  the  material  is  used  in 
connection  with  volunteer  activity. 
However,  expenditures  by  delegates  to 
defray  costs  incurred  in  the  use  of 
broadcasting,  newspapers,  magazines, 
direct  mail  or  similar  types  of  general 
public  communication  or  political 
advertising  which  advocate  the 
delegate's  selection  and  which  also 
mention  a  presidential  candidate  may 
result  in  an  expenditure  which  would  be 
either  chargeable  against  the 
Presidential  candidate's  expenditure 
limits,  an  in-kind  contribution  by  the 
delegate  to  the  candidate,  or  an 
independent  expenditure  reportable  by 
the  delegate.  The  regulations  provide 
that  administrative  expenses  incurred 
by  State  and  local  party  committees  in 
connection  with  the  sponsoring  of 
conventions  and  caucuses  are  not 
reportable  under  the  Act.  Similarly, 
payments  made  by  individuals  to  qualify 
as  delegates  would  not  be  contributions 
or  expenditures  under  the  Act  and  need 
not  be  reported  as  such.  In  addition,  the 
regulations  define  the  term  "delegate 
committee"  and  set  out  registration  and 
reporting  requirements  for  such 
committees. 

The  regulations  provide  that 
contributions  to  and  expenditures  made 
by  delegates  or  by  delegate  committees 
are  subject  to  the  prohibitions  of  2 
U.S.C.  441b  and  441e. 


Explanation  and  fustification  of  Regulations 
Concerning  Contributions  to  and 
Expenditures  by  Delegates  to  National 
Nominating  Conventions 

These  regulations  govern 
contributions  to  and  expenditures  by 
delegates  and  delegate  committees  at  all 
levels  of  the  delegate  selection  process. 
Funds  received  or  expended  to  further 
the  selection  of  a  delegate  are 
contributions  or  expenditures  under  the 
Federal  Election  Campaign  Act,  Under  2 
U.S.C.  431,  the  terms  "contribution"  and 
"expenditure"  are  defined,  in  part,  to 
include  amounts  received  or  expended 
"*  '  *  for  the  purpose  of  influencing  any 
election  for  Federal  office."  2  U.S.C. 
431(8](A)(i).  431(9)(A)(i).  The  term 
"election"  is  defined  to  include  a 
national  nominating  convention,  as  well 
as  any  primary  election  held  to  select 
delegates  to  such  a  convention.  2  U,S,C, 
431(1)  (B)  and  (C).  In  addition,  the  term 
"federal  office"  includes  the  Office  of 
President,  2  U,S.C.  431(3),  Amounts 
received  or  spent  to  further  the  selection 
of  a  delegate  are  received  or  spent  for 
the  purpose  of  influencing  a  national 
nominating  convention  or  for  the 
purpose  of  influencing  a  primary 
election  held  to  select  delegates  to  such 
a  convention.  Hence,  such  amounts  fall 
squarely  within  the  definition  of  the 
terms  "contribution"  or  "expenditure" 
under  the  Act. 

The  term  "delegate"  includes  those 
individuals  who  seek  to  become 
delegates  as  well  as  those  individuals 
who  are  selected  as  delegates,  "Delegate 
committee"  is  defined  as  a  political 
committee  which  receives  contributions 
or  makes  expenditures  for  the  purpose 
of  influencing  the  selection  of  delegates 
to  a  national  nominating  convention  and 
includes  any  group  of  individuals 
supporting  delegates,  as  well  as  any 
group  of  individuals  seeking  selection  as 
delegates. 

If  several  persons  acting  as  a  group 
receive  contributions  or  make 
expenditures  in  an  aggregate  amount 
exceeding  $1,000  in  a  calendar  year  for 
the  purpose  of  influencing  the  selection 
of  any  delegate(s),  the  group  is  a 
political  committee  as  defined  by  2 
U.S.C.  431(4).  A  delegate  committee 
would  be  treated  as  any  other  political 
committee  is  treated  under  the  Act. 
Thus,  delegate  committees,  by  virtue  of 
their  status  as  political  committees, 
must  register  and  report  their 
contributions  and  expenditures  in 
accordance  with  2  U.S.C.  433  and  434. 
Contributions  made  by  such  committees 
would  be  subject  to  limitation  under  2 
U.S.C.  441a(a);  contributions  to  a 
delegate  committee  are  subject  to 
limitation  under  2  U.S.C.  441a;  and  all 
expenditures  by  such  committees  must 


be  reported  in  accordance  with  the 
provisions  of  2  U.S.C.  434  and  11  CFR 
Part  104. 

A  delegate  who  acts  as  an  individual 
to  further  his  or  her  own  selection  is 
treated  differently  under  the  regulations 
than  a  delegate  committee.  While 
amounts  received  or  spent  by  such  a 
delegate  are  contributions  or 
expenditures,  a  delegate  is  not  a 
candidate  under  the  Act.  The  term 
"candidate  "  is  defined  as  "*   *  *  an 
individual  who  seeks  nomination  for 
election,  or  election  to  Federal  office 
*   *  *"  2  U.S.C.  431(2).  Since  a  delegate 
does  not  seek  nomination  or  election  to 
a  federal  office,  he  or  she  is  not  a 
"candidate"  under  the  Act. 

The  Act  imposes  limitations  only  on 
contributions  to  candidates  or  political 
committees.  2  U.S.C.  441a(a).  Thus, 
contributions  to  a  delegate  to  further  his 
or  her  selection  as  a  delegate  are  not 
limited  by  the  Act.  However,  even 
though  no  limitation  is  placed  on  the 
amount  of  a  contribution  to  a  delegate, 
such  contributions  count  against  a 
contributor's  $25,000  limitation  under  2 
U.S.C.  441a(a)(3).  Moreover,  because  the 
Act  imposes  reporting  reqtirements  only 
on  contributions  to  candidates  and 
political  committees,  contributions  to  a 
delegate  are  not  required  to  be  reported. 
In  addition,  it  should  be  noted  that 
contributions  made  to  a  delegate  for  the 
purpose  of  furthering  his  or  her  selection 
are  not  considered  contributions  to  any 
presidential  candidate,  regardless  of 
whether  or  not  the  delegate  is  pledged  to 
or  supports  a  particular  presidential 
candidate. 

Because  the  Act  imposes  reporting 
requirements  on  expenditures  by 
candidates  or  political  committees, 
expenditures  made  by  a  delegate  for  the 
purpose  of  advocating  only  his  or  her 
own  selection  are  neither  limited  nor 
reportable  under  the  act.  Examples  of 
such  expenditures  are:  travel  and 
subsistence  during  the  delegate 
selection  process,  including  the  national 
nominating  convention;  and  the  costs  of 
any  communications  advocating  only  a 
delegate's  selection.  Moreover, 
expenditures  of  this  type  are  not 
chargeable  against  the  expenditure 
limitations  of  any  presidential  candidate 
under  the  Act. 

The  Act  exempts  from  the  definition 
of  contribution  and  expenditure  the 
payment  by  a  "candidate  *   *   *  to  any 
public  office  (including  State  or  local 
office)"  of  the  cost  of  certain  campaign 
material  such  as  pins,  bumper  stickers, 
handbills,  brochures,  posters  and  yard 
signs,  which  include  reference  to  any 
other  candidate  for  Federal  office. 
provided  that  such  campaign  materials 
are  used  in  connection  with  volunteer 
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activities.  2  U.S.C.  431(8)(B)(xi).  This 
exemption  was  designed  to  permit 
candidates  to  seek  office  as  a  team.  125 
Cong.  Rec.  H7628  (daily  ed.  Sept.  10, 
1979)  (remarks  of  Mr.  Frenzel).  Since 
similar  campaign  activity  in  the  delegate 
selection  process  should  be  encouraged, 
the  subsections  governing  expenditures 
by  delegates  incorporate  this  exemption. 

Thus,  expenditures  made  by  a 
delegate  to  defray  the  costs  of  certain 
campaign  materials  (such  as  pins, 
bumper  stickers,  handbills,  brochures, 
posters  and  yard  signs)  which  advocate 
the  selection  of  a  delegate  and  which 
also  include  reference  to  any 
presidential  candidate  are  not  subject  to 
limitation  and  need  not  be  reported 
under  the  Act  as  long  as  the  materials 
are  used  in  connection  with  volunteer 
activities  and  further,  that  such 
expenditures  are  not  for  costs  incurred 
for  the  use  of  broadcasting,  newspapers, 
magazines,  billboards,  direct  mail  or 
other  similar  types  of  general  public 
communication  or  political  advertising. 
Expenditures  by  a  delegate  to  defray 
costs  incurred  in  the  use  of 
broadcasting,  newspapers,  magazines, 
direct  mail  or  similar  types  of  general 
public  communication  or  political 
advertising  which  advocate  the 
delegate's  selection  and  which  also 
mention  a  presidential  candidate  are  not 
limited  or  reportable  unless  the 
expenditures  are  either  contributions  in- 
kind  to  the  presidential  candidate  or 
independent  expenditures  advocating 
the  election  of  the  presidential 
candidate.  Delegate  expenditures  which 
qualify  as  in-kind  contributions,  that  is, 
they  are  m.ade  by  the  delegate  in 
cooperation,  consultation  or  concert 
with,  or  at  the  request  or  suggestion  of 
the  candidate  or  his  or  her  authorized 
political  committee(s)  are  subject  to 
contribution  limitations,  must  be 
reported  by  the  presidential  candidate's 
authorized  political  committees  and,  are 
chargeable  against  the  presidential 
candidate's  statutory  expenditure 
limitations. 

Alternatively,  expenditures  by  a 
delegate  to  defray  the  cost  incurred  in 
the  use  of  broadcasting,  newspapers, 
magazines,  billboards,  direct  mail  or 
similar  types  of  general  public 
communications  or  political  advertising 
are  independent  expenditures  if  they  are 
made  to  expressly  advocate  the  election 
of  a  clearly  identified  presidential 
candidate  and  are  not  made  with  the 
cooperation  or  prior  consent  of  or  at  the 
request  or  suggestion  of  the  presidential 
candidate.  If  such  independent 
expenditures  by  an  individual  delegate 
exceed  8250  during  a  calendar  year,  the 


delegate  must  report  them  in  accordance 
with  the  Act.  (See  2  U.S.C.  434(c)). 

The  general  prohibitions  of  2  U.S.C. 
441b  on  contributions  and  expenditures 
by  corporations,  labor  unions,  and 
national  banks  apply  to  all  contributions 
to  and  expenditures  by  delegates  and 
delegate  committees. 

Administrative  expenses  incurred  by 
State  and  local  party  committees  in 
connection  with  the  sponsoring  of 
conventions  and  caucuses  are  not 
reportable  under  the  Act  but  they  may 
not  be  paid  with  contributions  which  are 
otherwise  prohibited  by  the  Act, 

Ballot  fees  paid  to  State  or  local  party 
committees  by  individuals  to  qualify  as 
delegates  are  not  contributions  or 
expenditures  under  the  Act.  Such 
payments  are  not  subject  to  limitation 
under  the  Act  and  they  need  not  be 
reported  by  the  party  committee. 

11  CFR  Chapter  I  i»  amended  as 
follows: 

PART  100— SCOPE  AND  DEPiNfTlQNS 
(2  U.S.C.  431) 

1.  11  CFR  100.5(e)(5)  is  added  to  read 
as  follows: 

§  100.5     Political  committee  (2  U.S.C.  431 
(4),  (5).  (6)). 

*  «  *  ♦  ♦ 

(e)  *  *  * 

(5)  Delegate  Committee.  A  delegate 
committee  is  a  political  committee 
which  receives  contributions  or  makes 
expenditures  for  the  purpose  of 
influencing  the  selection  of  delegates  to 
a  national  nominating  convention.  The 
term  "delegate  committee"  includes  a 
group  of  delegates,  a  group  of 
individuals  seeking  selection  as 
delegates  and  a  group  of  individuals 
supporting  delegates.  (See  definition  of 
"delegate"  at  11  CFR  110.14(b)(i).) 

PART  110— CONTRIBUTION  AND 
EXPENDITURE  LIMITATIONS  AND 
PROHIBITIONS 

2. 11  CFR  110.5(d)  is  added  to  read  as 
follows: 

§  110.5     Annual  contribution  'imitation. 
*  •  ■  .  . 

(d)  Contributions  to  delegates  or 
delegate  committees  count  against  the 
individual  contributor's  aggregate 
annual  contribution  limit  in  11  CFR 
110.5(a). 

3. 11  CFR  110.14  is  added  to  read  as 
follows: 

§110,14     Contributions  to  ana 
expenditures  by  delegates. 

(a)  11  CFR  110.14  applies  to  all  levels 
of  a  delegate  selection  process  and  sets 
forth  the  prohibitions,  limitations  and 


requirements  applicable  under  the  Act 
to  delegates. 

(b)  Definitions. — (1)  Delegate. 
"Delegate"  means  an  individual  who 
becomes  or  seeks  to  become  a  delegate, 
as  defined  by  State  law  or  party  rule,  to 
a  national  nominating  convention  or  to  a 
State,  district,  or  local  convention, 
caucus  or  primary  which  is  held  to 
select  delegates  to  a  national 
nominating  convention, 

(2)  Delegate  Committee.  A  delegate 
committee  is  a  political  committee 
which  receives  contributions  or  makes 
expenditures  for  the  purpose  of 
influencing  the  selection  of  delegates  to 
a  national  nominating  convention.  The 
term  "delegate  committee"  includes  a 
group  of  delegates,  a  group  of 
individuals  seeking  selection  as 
delegates  and  a  group  of  individuals 
supporting  delegates. 

(c)  Contributions  to  Delegates. 
Contributions  to  a  delegate  for  the 
purpose  of  furthering  that  delegate's 
selection  are  not  subject  to  the 
limitations  of  11  CFR  110.1  and  110.2  and 
2  U.S.C.  441a(a)(l)  and  (2);  nor  are  such 
contributions  reportable  under  11  CFR 
Part  104  or  2  U.S.C.  434.  (See  11  CFR 
110.14(e)  for  limitations  and  reporting 
requirements  relating  to  contributions  to 
delegate  committees.)  However,  if  an 
individual  makes  such  a  contribution,  it 
counts  against  that  individual's 
aggregate  contribution  limit  of  $25,000  in 
a  calendar  year  under  11  CFR  110.5  and 

2  U.S.C.  441a(a)(3).  Contributions  made 
to  a  delegate  by  the  campaign 
committee  of  a  presidential  candidate 
count  against  that  presidential 
candidate's  expenditure  limitation  under 
11  CFR  110,8(a)  and  2  U.S.C.  441a(b). 

(d)  Expenditures  by  Delegates.  (1) 
Expenditures  by  a  delegate  from 
contributions  to  him  or  her.  or  from 
personal  funds,  to  defray  costs  incurred 
to  advocate  only  his  orlher  own 
selection  are  neither  subject  to 
limitations  under  11  CFR  Part  110  and  2 
U.S.C.  441a  nor  reportable  imder  11  CFR 
Pari  104  and  2  U.S.C.  434.  (See  11  CFR 
110.14(e)  for  reporting  requirements 
relating  to  delegate  committees.)  Such 
costs  may  include  but  are  not  limited  to: 
costs  of  travel  and  subsistence  during 
the  delegate  selection  process,  including 
the  national  nominating  convention,  and 
the  cost  of  any  communications 
advocating  only  a  delegate's  selection. 
Such  expenditures  are  also  not 
chargeable  against  the  expenditure 
limits  of  any  presidential  candidate 
under  11  CFR  110.8(a)  or  2  U.S.C. 
441a(b).  (2)(i)  Expenditures  by  a 
delegate  from  contributions  to  him  or 
her  or  from  personal  funds  for  costs  of 
certain  campaign  materials  (such  as 
pins,  bumper  stickers,  handbills. 
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brochures,  posters  and  yard  signs) 
which  advocate  the  selection  of  a 
delegate  and  which  also  include 
information  on  or  reference  to  any 
candidate  for  the  office  of  President  are 
not  reportable  by  the  delegate  under  11 
CFR  Part  104  and  2  U.S.C.  434.  (See  11 
CP'R  110.14(e]  for  reporting  requirements 
relating  to  delegate  committees.)  Such 
expenditures  are  neither  contributions 
to  the  presidential  candidate  subject  to 
limitations  under  11  CFR  110.1(a)  and  2 
U.S.C.  441a(a)(l)  nor  expenditures  which 
count  against  the  expenditure  limitation 
of  the  presidential  candidate  under  11 
CFR  110.8(a)  and  2  U.S.C.  441a(b). 
provided  that: 

(A)  Such  materials  are  used  in 
connection  with  volunteer  activities;  and 

(B)  Such  expenditures  are  not  for 
costs  incurred  in  the  use  of 
broadcasting,  newspapers,  magazines, 
billboards,  direct  mail  or  similar  types  of 
general  public  communication  or 
political  advertising. 

(ii)  Expenditures  by  a  delegate  from 
contributions  to  him  or  her  or  from 
personal  funds  for  costs  incurred  in  the 
use  of  broadcasting,  newspapers, 
magazines,  billboards,  direct  mail  or 
similar  types  of  general  public 
communication  or  political  advertising 
which  advocates  the  selection  of  a 
delegate  and  which  also  includes 
information  on  or  reference  to  a 
candidate  for  the  office  of  President  are 
neither  subject  to  limitations  under  11 
CFR  110.1(a)  and  2  U.S.C.  441a(a)(l)  and 
(2),  nor  reportable  under  11  CFR  Part  104 
and  2  U.S.C.  434,  except  as  provided  11 
CFR  110.14(d)(2)(ii)(A)(B).  (See  11  CFR 
110.14(e)  for  reporting  requirements 
relating  to  delegate  committees.) 

(A)(7)  Such  expenditures  are  subject 
to  limitations  if  they  are  in-kind 
contributions  to  the  presidential 
candidate.  Such  expenditures  are  in- 
kind  contributions  to  the  presidential 
candidate  under  2  U.S.C.  441a(a)(7)  if 
the  delegate  makes  such  expenditures  in 
cooperation,  consultation,  or  concert 
with,  or  at  the  request  or  suggestion  of 
the  presidential  candidate,  his  or  her 
authorized  political  committee(s),  or 
their  agents.  Such  an  in-kind 
contribution  is  subject  to  the 
contribution  limitations  of  11  CFR  110.1 
and  2  U.S.C.  441a(a)(l)  and  must  be 
reported  by  the  presidential  candidate's 
authorized  committee(s)  as  a 
contribution  under  11  CFR  Part  104  and 
2  U.S.C.  434.  Except  as  provided  in  11 
CFR  110.14(d)(2)(ii)(A)(3).  Such  in-kind 
contributions  are  chargeable  against  the 
presidential  candidate's  expenditures 
limitation  under  11  CFR  110.8(a)  and  2 
U.S.C.  441a(b). 

[2]  If  the  delegate  finances  the 
dissemination,  distribution  or 


republication,  in  whole  or  in  part,  of  any 
broadcast  or  materials  prepared  by  the 
presidential  candidate,  his  or  her 
authorized  committee(s)  or  their  agents, 
such  expenditure  shall  not  be 
chargeable  against  that  candidate's 
expenditure  limitations  unless  it  was 
made  with  the  cooperation,  or  with  the 
prior  consent  of,  or  in  consultation  with, 
or  at  the  request  or  suggestion  of.  the 
candidate  or  any  authorized  agent  or 
committee  thereof. 

(B)  Such  expenditures  are  not  subject 
to  limitations,  but  are  reportable  if  they 
are  independent  expenditures.  Such 
expenditures  are  independent 
expenditures  under  11  CFR  109.1(a)  and 
2  U.S.C.  431(17),  if  they  are  made  to 
expressly  advocate  the  election  of  a 
clearly  identified  presidential  candidate 
and  are  not  made  with  the  cooperation 
or  with  the  prior  consent  of,  or  in 
consultation  with,  gr  at  the  request  or 
suggestion  of,  the  presidential  candidate 
or  authorized  committee  of  such 
candidate.  Such  independent 
expenditures  are  not  limited  but  must  be 
reported  by  the  delegate  in  accordance 
with  11  CFR  109.2.  and  2  U.S.C.  434(c) 
and  are  otherwise  subject  to  the 
requirements  of  11  CFR  Part  109.  The 
disclaimer  requirements  of  11  CFR 
110.11  are  applicable  to  such 
independent  expenditures. 

(C)  Only  that  portion  of  such 
expenditures  allocable  to  the 
presidential  candidate  shall  be 
considered  an  in-kind  contribution  to 
the  candidate  and  an  expenditure 
chargeable  against  the  candidate's 
expenditure  limitations.  Only  that 
portion  of  an  independent  expenditure 
allocable  to  the  presidential  candidate 
shall  be  reportable  as  an  independent 
expenditure 

(D)  For  purposes  of  11  CFR 
110.14(d)(2).  "direct  mail"  means  any 
mailing(s)  by  commercial  vendors  or 
any  mailing(s)  made  from  lists  which 
were  not  developed  by  the  delegate. 

(e)  Delegate  Committees.  Delegate 
committees  as  defined  at  11  CFR 
100.5(e)(5)  which  qualify  as  political 
committees  under  11  CFR  100.5  and  2 
U.S.C.  431(4)  must  register  with  the 
Commission  pursuant  to  11  CFR  Part  102 
and  2  U.S.C.  433.  and  file  reports  of 
contributions  received  and  expenditures 
made  pursuant  to  11  CFR  Part  104  and  2 
U.S.C.  434.  Contributions  to  delegate 
committees  are  subject  to  limitation 
under  11  CFR  110.1  and  2  U.S.C.  441a(a). 
Contributions  made  by  delegate 
committees  are  subject  to  limitations 
under  11  CFR  110.1  and  2  U,S,C.  441a(a). 

(f)  Prohibited  Sources.  All 
contributions  to  and  expenditures  by 
any  delegate  or  by  a  delegate  committee 
are  subject  to  the  prohibitions  of  11  CFR 


110.4(a).  Part  114  and  2  U.S.C.  441b  and 
441e. 

(g)  Administrative  Expenses  of  Party 
Committees  and  Payments  to  Qualify  as 
Delegates.  (1)  Administrative  expenses 
incurred  by  local,  county,  district  or 
State  party  committees  in  connection 
with  the  sponsoring  of  conventions  or 
caucuses  during  which  delegates  to  a 
national  nominating  convention  are 
selected,  are  not  reportable  under  the 
Act;  however,  such  expenses  may  not  be 
paid  from  contributions  or  expenditures 
which  are  prohibited  under  11  CFR 
110.4(a)  and  Part  114  and  2  U.S.C.  441b 
and  441e. 

(2)  Payments  to  a  State  or  district 
party  committee  by  individuals  for  the 
purpose  of  qualifying  as  delegates 
would  not  be  contributions  or 
expenditures  under  the  Act,  nor  would 
such  payments  be  reportable  under  11 
CFR  Part  104  and  2  U.S.C.  434  or  subject 
to  limitation  under  11  CFR  Part  110  and 
2  U.S.C.  441a. 

Dated:  May  19  1980. 
Max  L.  Friedersdorf, 
Chairman,  Federal  Election  Commission. 

|FR  Dor  80-1.S918  Filed  S-22-eO:  8:45  am) 
BILUNG  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 
1  Docket  No.  R-0296) 

Rules  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 

FptitTdi  Reserve  System. 

ACTION:  Technical  Amendment  to  Final 

Rule, 

summary:  This  rule  change  provides  a 
technical  amendment  advancing  the 
"sunset "  provision  contained  in  the  final 
sentence  of  12  CFR  265.1a(c)  to  June  30. 
1982,  for  the  delegation  of  authority 
contained  in  §  265.1a(c).  This  action  will 
continue  the  delegation  of  authority  by 
the  Board  of  Governors  to  any  three 
Board  members  designated  by  the 
Chairman  to  act  on  certain  matters  in 
the  absence  of  a  quorum  of  the  Board 
where  delay  would  be  inconsistent  with 
the  public  interest. 
EFFECTIVE  DATE:  May  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruber!  E.  Mannion.  Deputy  General 
Counsel,  202/452-3274,  or  Sara  A. 
Kelsey,  Attorney.  202/452-3236,  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC   20,551 

SUPPLEMENTARY  INFORMATION:  From 
time  to  time,  the  Board  is  required  to  act 
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upon  various  matters  where  a  delay  in 
Board  action  would  not  be  consistent 
with  the  public  interest.  In  order  to 
provide  for  those  times  when  a  quorum 
of  the  Board  may  not  be  available  in 
person  to  act  upon  such  a  matter.  12 
CFR  265.1a(c)  provides  for  the 
delegation  of  authority  by  the  Chairman. 
This  delegation  of  authority,  added 
effective  August  2,  1978,  was  to  be 
effective  only  until  June  30,  1980.  so  that 
the  Board  could  evaluate  its  utility  for  a 
trial  period.  Based  upon  its  experience 
since  that  time,  the  Board  has 
determined  that  this  delegation  of 
authority  is  an  effective  means  of  acting 
promptly  on  matters  to  avoid  delay  that 
would  be  inconsistent  with  the  public 
interest  and  therefore  should  be 
continued.  The  instant  amendment 
modifies  the  "sunset"  provision 
contained  in  the  final  sentence  of  12 
CFR  265.1a(c)  by  continuing  this 
delegation  of  authority  for  an  additional 
two  years. 

The  provisions  of  5  USC  553  relating 
to  notice  and  public  participation  and 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  this 
amendment  because  the  change 
involved  herein  is  technical  in  nature 
and  does  not  constitute  a  substantive 
rule  subject  to  the  requirements  of  such 
section.  The  amendment  is  effective 
immediately. 

In  order  to  accomplish  this  purpose.  12 
CFR  265.1a(c)  is  amended  by  changing 
the  final  sentence  of  that  section  to  read 
"This  delegation  of  authority  shall 
terminate  June  30. 1982." 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  19. 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board, 

|FR  Doc.  80-15916  Filed  5-22-80:  8:45  am) 
BILLING  CODE  6210-01-M 


NATIONAL  CREDIT  UNiON 
ADMINISTRATION 

12  CFR  Part  70i 

Final  Rule— Share  Accounts  and  Share 
Certificate  Accounts 

agency:  National  Credit  Union 

.Adn-iinistration. 
action:  Final  rule. 

summary:  The  National  Credit  Union 
Administration  Board,  after  considering 
a  final  rule  adopted  by  the  Depository 
Institutions  Deregulation  Committee, 
has  adopted  a  final  rule  to  permit 
Federal  credit  unions  to  continue  to  pay 
dividends  on  26-week,  $10,000  minimum 
share  certificates  (26-week  money 
market  certificates)  at  the  originally 


agreed  upon  dividend  rate  for  up  to 
seven  days  after  the  maturity  date.  Prior 
to  this  amendment,  grace  periods  on  26- 
week  money  market  certificates  were 
not  permitted. 

EFFECTIVE  DATE:  May  21, 1980. 
address:  National  Credit  Union 
Aaministration,  1776  G  Street.  NW 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Leonard  Skiles,  Deputy  General 
Counsel,  at  the  above  address. 
Telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  The 
National  Credit  Union  Administration 
Board  (Board)  is  amending  its 
regulations  to  permit  Federal  credit 
unions  to  continue  to  pay  dividends  on 
26-week  money  market  share 
certificates  for  up  to  7  days  after  the 
certificate  matures  at  the  originally 
specified  dividend  rate.  A  Federal  credit 
union  may  specify  in  its  agreement  that 
a  lower  rate  will  be  paid  during  the 
grace  period  but  that  rate  cannot  be  less 
than  that  paid  on  a  regular  share 
account. 

Prior  to  this  amendment,  a  grace 
period  was  not  permitted  because  the 
quahfying  period  had  to  be  exactly  26 
weeks  and  any  grace  period  would 
violate  that  restriction.  Other  types  of 
share  certificates  were  not  subject  to 
that  same  restriction  and  therefore  grace 
periods  had  always  been  allowed. 
However,  there  had  been  no 
requirements  governing  grace  periods  in 
the  past.  Grace  periods  have  been 
permitted  to  allow  for  unexpected 
problems  that  may  arise  where  a 
member  cannot  notify  the  Federal  credit 
union  of  his  or  her  intention  of  what 
should  be  done  with  funds  in  the  share 
certificate  account  on  the  maturity  date. 
The  present  amendment  provides  this 
same  flexibility  in  the  case  of  26-week 
money  market  certificates  but  limits  the 
grace  period  to  7  days  and  it  applies 
whether  or  not  the  certificate  is 
automatically  renewable.  The  Board  will 
soon  issue  a  proposed  regulation  to  limit 
grace  periods  on  all  other  share 
certificates  to  7  days. 

The  Depository  Institutions 
Deregulation  Committee  (Committee) 
has  recently  adopted  a  uniform  rule  for 
commercial  banks,  mutual  savings  bank, 
and  savings  and  loan  associations.  That 
rule  provides  that  those  depository 
institutions  may  provide  in  their  time 
deposit  contracts  for  the  payment  of 
interest  on  funds  withdrawn  not  more 
than  7  days  after  a  maturity  date  and 
the  interest  rate  must  be  that  originally 
specified  unless  the  contract  provides 
for  a  lower  rate.  However,  the  lower 
rate  cannot  be  less  than  that  paid  on 
regular  savings  accounts.  The 


Committee's  rule  applies  to  single 
maturity  time  deposits  as  well  as  to  time 
deposits  that  are  automatically 
renewable. 

Although  the  Chairman  of  the  NCUA 
Board  is  a  voting  member  of  the 
Committee,  the  uniform  rule  issued  by 
the  Committee  does  not  apply  to  Federal 
credit  unions.  However,  as  a  member  of 
that  Committee,  the  Chairman  is 
responsible  for  participating  in  the 
implementation  of  the  Congressional 
intent  of  ultimately  eliminating  the 
limitations  on  the  maximum.*«4es  of 
interest  and  dividends  that  may  be  paid 
on  deposits  and  accounts  maintained  in 
the  various  types  of  financial 
institutions  as  economic  conditions 
warrant  and  subject  to  statutory 
guidelines.  Therefore,  in  the  interest  of 
facilitating  the  equitable  administration 
of  rate  regulations,  ft  will  be  incumbent 
upon  the  NCUA  Board  to  consider 
actions  taken  by  the  Committee,  and, 
where  feasible,  to  issue  conforming 
regulations.  For  this  reason,  the  Board, 
after  considering  the  Committee's  final 
rule  on  grace  periods,  has  adopted  this 
amendment.  The  final  rule,  which 
removes  a  restriction,  affects  only  26- 
week  money  market  certificates.  Federal 
credit  unions  have  been  able  to  provide 
grace  periods  on  other  types  of  share 
certificates  but  no  limitation  on  grace 
periods  has  been  imposed.  The  Board 
does,  however,  intend  to  issue  a 
proposed  rule  limiting  grace  periods  on 
all  share  certificates  to  7  days  in  the 
interest  of  uniformity  and  urges  Federal 
credit  unions  not  to  provide  grace 
periods  greater  than  7  days. 

The  Board  has  adopted  this 
amendment  after  considering  the  final 
rule  adopted  by  the  Committee  referred 
to  above.  Because  of  the  action  taken  by 
the  Committee,  the  Board  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  553 
to  this  amendment  is  contrary  to  the 
public  interest  and,  because  it  reUeves  a 
restriction,  publication  30  days  prior  to 
its  effective  date  is  unnecessary.  Also, 
certain  procedures  provided  for  in 
NCUA's  Report  on  improving 
Government  Regulations  were  not 
followed  because  the  process  is 
unnecessary  for  the  public  interest.  This 
determination  was  made  by  James  J. 
Engel,  Assistant  General  Counsel. 

Accordingly,  §  701.35  is  amended  as 
set  forth  below. 
Rosemary  Brady, 

Secretary  of  National  Credit  Union 
Administration  Board. 

May  20, 1980. 

(Sec.  107,  91  Slat.  49  (12  U.S.C.  1757),  sec.  120 
Stat.  635  (12  U.S.C.  1766);  sec.  209,  84  Stat. 
1104  (12  U.S.C.  1789)) 
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;  701.35     i  Amended, 

1.  By  redesignated  §  701.35(c)(2)  as 
§  701.35(c)(2)(i):  and 

2.  By  adding  a  new  §  701.35(c)(2)(ii)  to 
read  as  follows: 

■         «         •         *        * 

(c)  *  •  * 

(2)  *   *  * 

(ii)   •   *  * 

In  the  case  of  share  certificates  issued 
pursuant  to  paragraph  (g)(5)  of  this 
section,  the  share  certificate  account 
agreement  may  provide  for  the  payment 
of  dividends  on  withdrawals  made  not 
more  than  7  days  after  the  maturity 
date.  The  agreement  may  specify  that 
the  dividends  will  be  paid  at  the 
originally  specified  dividend  rate  or  at  a 
lower  rate  but  in  no  event  may  the  rate 
specified  be  less  than  the  current  rate 
paid  on  regular  share  accounts. 

FR  nn,    ni-iwTj  f;\,.ri  -■^:2-i>i>  8:45  am] 
BILLING   CODE    753S-j:'-M 


12  CFR  Part  701  |- 

Final  Rule — Share  Accounts  and  Share 
Certificate  Accounts 

agency:  .National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  The  National  Credit  Union 
.Administration  Board,  after  considering 
a  final  rule  adopted  by  the  Depository 
Institutions  Deregulation  Committee, 
adopted  a  final  rule  concerning  the 
treatment  of  dividends  earned  on  share 
certificates  for  purposes  of  the  early 
withdrawal  penalty.  This  rule  amends  12 
CFR  701.35  to  provide  that  if  a  share 
certificate  is  automatically  renewed  at 
the  same  terms  and  conditions,  a 
Federal  credit  union  may  pay  the 
dividends  earned  during  any  preceding 
terms  as  well  as  during  the  renewal  term 
without  imposition  of  an  early 
withdrawal  penalty.  Prior  to  this 
amendment,  any  accumulated  dividends 
became  part  of  the  principal  amount  of 
the  share  certificate  at  the  time  it  was 
renewed  and  thus  subject  to  the  penalty 
provisions  if  withdrawn  prior  to  the 
renewal  maturity  date. 
EFFECTIVE  DATE:  May  21.  1980 
ADDRESS:  .National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

[,  Leonard  SKiies,  Deputy  Cenera. 
Counsel,  at  the  above  address. 

Telephone-  '202'  l'''-in3n, 

SUPPLEMENTARY  INFORMATION:  The 
National  Credit  Union  Administration 
Board  (Board)  is  amending  its 
regulations  governing  the  payment  of 


dividends  earned  on  a  share  certificate 
account  after  it  has  been  automatically 
renewed.  Under  previously  adopted 
rules  (June  5. 1979,  44  FR  32202)  a  share 
certificate  account  holder  was  permitted 
to  withdraw  dividends  earned  on  a 
certificate  at  any  time  before  maturity 
without  incurring  a  penalty  for  early 
withdrawal.  However,  any  accumulated 
dividends  in  the  share  certificate 
account  at  the  time  of  renewal  became 
part  of  the  principal  and  thus  subject  to 
the  penalty  provisions  if  withdrawn 
pripr  to  the  renewal  maturity  date.  (44 
FR  at  32204). 

The  effect  of  this  amendment  is  to 
permit  a  Federal  credit  union  to  pay  the 
dividends  earned  during  any  preceding 
term  as  well  as  during  the  renewal  term 
without  imposing  an  early  withdrawal 
penalty  if  the  share  certificate  account  is 
automatically  renewed  at  the  same 
terms  and  conditions  (including 
dividend  rate)  as  initially  issued.  Thus, 
where  a  certificate  is  automatically 
renewed  at  the  same  terms  and 
conditions,  a  Federal  credit  union  may 
permit  a  certificate  holder  to  withdraw 
dividends  earned  during  the  preceding 
term  or  terms  as  well  as  during  the 
renewal  term  without  subjecting  the 
certificate  holder  to  early  withdrawal 
penalties.  In  effect  then,  dividends 
earned  or  accumulated  during  previous 
qualifying  periods  need  not  be  merged 
with  the  principal  upon  renewal  of  the 
certificate.  It  should  be  no'ed,  however, 
that  a  Federal  credit  union  is  not 
precluded  from  specifying  otherwise  in 
its  share  certificate  agreement  if  it  so 
desires. 

The  Board  has  adopted  these 
amendments  after  considering  the  final 
rule  adopted  by  the  Depository 
Institutions  Deregulation  Committee 
(Committee)  that  permits  penalty-free 
withdrawals  of  interest.  That  Committee 
adopted  its  rule  to  provide  for 
competitive  equality  between  savings 
and  loan  associations,  which  have  been 
permitted  to  allow  these  types  of 
withdrawals,  and  commercial  banks  and 
mutual  savings  banks,  which,  as  in  the 
case  of  Federal  credit  unions,  could  not. 
The  Board,  to  avoid  placing  Federal 
credit  unions  at  a  competitive 
disadvantage,  finds  that  application  of 
the  notice  and  public  participation 
provisions  of  5  U.S.C.  553  to  this  action 
is  contrary  to  the  public  interest  and, 
because  it  relieves  a  restriction, 
publication  30  days  prior  to  its  effective 
date  is  unnecessary.  Also,  certain 
procedures  provided  for  in  NCUA's 
Report  on  Improving  Government 
Regulations  were  not  followed  because 
the  process  is  unnecessary  for  the  public 
interest.  This  determination  was  made 


by  James  J.  Engel,  Assistant  General 
Counsel. 

Accordingly,  §  701.35  is  amended  as 
set  forth  below. 
Rosemary  Brady, 

Secretary  to  National  Credit  Union 
Administration  Board. 
May  20, 1980. 

(Sec.  107,  91  Stat.  49  (12  U.S.C.  1757),  sec.  120 
Stat.  635  (12  U.S.C.  1766).  and  sec.  209,  84 
Stat.  1104  (12  U.S.C.  1789)) 

Section  701.35(c)(3)(ii)  is  revised  to 
read  as  follows: 

***** 

(c)  *  *  • 

(3)  *  *  * 

(ii)  *  *  • 

A  share  certificate  account  holder 
may  withdraw  any  and  all  dividends 
previously  paid  on  a  share  certificate 
account  during  its  current  qualifying 
period  without  incurring  a  penalty.  If  the 
share  certificate  account  is 
automatically  renewed  at  the  same 
terms  and  conditions  (including  the 
same  dividend  rate),  a  Federal  credit 
union  may  permit  a  share  cerificate 
account  holder  to  withdraw  dividends 
paid  during  the  preceding  qualifying 
period  or  periods  at  any  time  during  the 
renewal  period  without  penalty,  unless 
the  share  certificate  agreement  provides 
otherwise.  If  any  term  or  condition  of 
the  renewal  certificate  is  different, 
dividends  in  the  account  at  the 
commencement  of  the  renewal  period 
shall  be  treated  as  principal  and  subject 
to  the  penalty  provisions  for  early 
withdrawal.  Any  amendment  to  a  share 
certificate  account  that  results  in  an     " 
increase  in  the  dividend  rate  or  a 
reduction  in  the  qualifying  period 
constitutes  a  payment  of  the  account 
before  maturity. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

15  CFR  Part  2006 

Procedures  for  Complaints  Received 
Pursuant  to  Section  301  of  the  Trade 
Act  of  1974,  as  Amended 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Final  regulations. 

SUMMARY:  This  document  amends  the 
proposed  regulations,  published  on 
September  14,  1979  (44  FR  53535).  to 
implement  section  301  of  the  Trade  Act 
of  1974  (19  U.S.C.  2411),  as  amended  by 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  96-39,  section  901). 
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Section  301  of  the  Trade  Act  of  1974, 
as  amended  authorizes  the  President  to 
provide  remedies  for  acts,  policies  or 
practices  of  foreign  governments  which 
are  inconsistent  with  international  trade 
agreements,  or  otherwise  unreasonable, 
unjustifiable,  or  discriminatory  and 
burden  or  restrict  U.S.  commerce,  or 
against  failure  of  a  foreign  government 
to  grant  United  States  rights  under  a 
trade  agreement.  Petitions  filed  under 
Section  301  will  be  treated  as  specified 
in  these  regulations. 

EFFECTIVE  DATE:  These  regulations  shall 
be  effective  June  26,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
R.  Michael  Gadbaw.  or  Alice  Zalik  (202) 
39.S-1412 

SUPPLEMENTARY  INFORMATION:  On 
September  14. 1979,  the  Federal  Register 
published  proposed  regulations  (15  CFR 
2006)  to  implement  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411),  as 
amended  by  the  Trade  Agreements  Act 
of  1979  (Pub.  L.  96-39,  section  901). 
Comments  were  requested  by  October 
14,  1979.  Two  written  comments  were 
received.  The  regulations,  including  the 
changes  suggested  in  the  comments,  are 
adopted  as  revised  below.  However, 
additional  comments  and  proposals  will 
be  considered  and  amendments 
proposed  as  appropriate. 

Comments;  No  public  comments  were 
received.  Comments  were  received  from 
three  Government  agencies  directed  to 
the  role  of  the  301  Committee  in  the 
handling  of  301  complaints. 

Part  2006  is  amended  by  revising  the 
part  heading,  the  Table  of  Contents  and 
the  text  to  read  as  follows: 

PART  2006— PROCEDURES  FOR 
COMPLAINTS  FILED  UNDER  SECTION 
301  OF  THE  TRADE  ACT  OF  1974,  AS 
AMENDED 

Sec. 

2006.0  Submission  of  petition  requesting 
Presidential  action  under  section  301. 

2006.1  Information  to  be  included  in 
petition. 

2006.2  Adequacy  of  the  petition. 

2006.3  Determinations  regarding  petitions. 

2006.4  Requests  for  information  made  to 
foreign  governments  and 
instrumentalities. 

2006.5  Procedures  upon  initiation  of 
investigation:  consultations  and  formal 
dispute  settlement. 

2006.6  Termination  or  suspension  of  review. 

2006.7  Public  hearings. 

2006.8  Submission  of  written  briefs. 

2006.9  Presentation  of  oral  testimony  at 
public  hearings. 

2006.10  Waiver  of  requirements. 

2006.11  Consultations  before  making 
recommendations. 

2006.12  Recommendations:  time  limits. 

2006.13  Information  open  to  public 
inspection. 


2006.14  information  not  available.  • 

2006.15  Information  exempt  from  public 
inspection. 

Authority:  Sec.  306  of  the  Trade  Act  of 
1974.  as  amended  by  sec.  901  of  the  Trade 
Agreements  Act  of  1979,  Pub.  L.  96-39,  93 
Stat.  2M  flPl'.S.r.  241fil. 

^:  2006  0     Submission  of  Petitior 
Requestmg  Presidentia'  Acrion  under 
Section  301. 

(a)  Section  301  of  the  Trade  Act  of 
1974,  as  amended  authorizes  the 
President  to  provide  remedies  for  acts, 
policies  or  practices  of  foreign 
governments  which  are  inconsistent 
with  international  trade  agreements,  or 
otherwise  unreasonable,  unjusfifiable, 
or  discriminatory  and  burden  or  restrict 
U.S.  commerce,  or  against  failure  of  a 
foreign  government  to  grant  United 
States  rights  under  a  trade  agreement. 
Petitions  filed  under  Section  301  will  be 
treated  as  specified  in  these  regulations. 

(b)  Petitions  may  be  submitted  by  an 
interested  party.  An  interested  party  is 
deemed  to  be  a  party  who  has  a 
significant  interest;  for  example,  a 

■producer  or  a  commercial  importer  or 
exporter  of  a  product  which  is  affected 
either  by  the  failure  to  grant  rights  to  the 
United  States  under  a  trade  agreement 
or  by  the  act,  policy  or  practice 
complained  of;  a  trade  association,  a 
certified  union  or  recognized  union  or 
group  of  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production  or 
wholesale  distribution  in  the  United 
States  of  a  product  so  affected;  or  any 
person  representing  a  significant 
economic  interest  affected  either  by  the 
failure  of  a  foreign  government  to  grant 
United  States  rights  under  a  trade 
agreement  or  by  the  act,  policy  or 
practice  complained  of  in  the  petition. 

(c)  The  petition  shall  be  submitted  in 
twenty  copies,  clearly  typed, 
photocopied  or  printed  to: 

Chairman,  Section  301  Committee,  Office  of 
the  United  States  Trade  Representative, 
1800  G  Street,  NW,  Washington,  D.C.  20506 

(d)  The  telephone  number  of  the 
Section  301  Committee  is  (202)  395-3432. 

§  2006  1      lntorm.3tion  to  be  included  in 
petition. 

Petitions  submitted  pursuant  to 
section  301  of  the  Trade  Act  of  1974 
shall  clearly  state  on  the  first  page  that 
the  petition  is  filed  under  section  301  of 
the  Trade  Act  of  1974  and  shall  contain 
information  reasonably  available  to  the 
petifioner  in  substanfially  the  form 
specified  below.  Petitioners  for  whom 
such  information  is  difficult  or 
impossible  to  obtain  shall  provide  as 
much  information  as  possible  and 
assistance  in  filing  their  petition  may  be 


obtained  through  the  Chairman  of  the 
Section  301  Committee.  Petitions  shall: 

(a)  Identify  the  petitioner  and  the 
person,  firm  or  association,  if  any.  which 
petitioner  represents  and  describe 
briefly  the  interest  of  the  petitioner 
which  is  affected  By  the  failure  of  a 
foreign  government  or  instrumentality  to 
grant  rights  of  the  United  States  under  a 
trade  agreement  or  which  is  otherwise 
affected  by  the  act,  policy  or  practice 
which  is  the  subject  of  the  petition. 

(b)  Describe  the  rights  of  the  United 
States  being  denied  under  the  trade 
agreement  which  petitioner  seeks  to 
enforce  or  the  act,  policy  or  practice 
which  is  the  subject  of  the  petition  and 
provide  a  reference  to  the  particular  part 
of  section  301  related  to  the  assertion  in 
the  petition. 

(c)  Include,  wherever  possible,  copies 
of  laws  or  regulations  which  are  the 
subject  of  the  petition.  If  this  is  not 
possible,  the  laws  and  regulations  shall 
be  identified  with  the  greatest  possible^ 
particularity,  such  as  by  citation. 

(d)  Identify  the  foreign  country  or 
instrumentality  with  whom  the  United 
States  has  an  agreement  under  which 
petitioner  is  asserting  rights  claimed  to 
be  denied  or  whose  acts,  policies  or 
practices  are  the  subject  of  the  petition. 

(e)  Identify  the  product  or  service  for 
which  the  rights  of  the  United  States 
under  the  agreement,  claimed  to  be 
denied,  are  sought  or  which  is  subject  to 
the  act,  policy  or  practice  of  the  foreign 
government  or  instrumentality  named  in 
paragraph  (d)  of  this  section. 

(f)  Demonstrate  that  rights  of  the 
United  States  under  a  trade  agreement 
are  not  being  provided  or  show  the 
manner  in  which  the  act,  policy  or 
practice  is  inconsistent  with  the 
provisions  of  a  trade  agreement  or 
otherwise  denies  benefits  due  the 
United  States  under  a  trade  agreement 
or  is  unjustifiable,  unreasonable,  or 
discriminatory  and  burdens  or  restricts 
United  States'  commerce.  Provide 
specific  information  showing  the  volume 
of  trade  involved  and  the  impact  on 
pefitioner  and  on  U.S.  commerce.  If  the 
petition  includes  an  assertion  that 
subsidy  payments  are  having  an  adverse 
effect  upon  a  product  or  productsjjj  the 
United  States  in  United  States'  markets 
or  in  other  foreign  markets,  it  shall 
include,  to  the  extent  possible,  the 
following  information: 

(1)  The  volume  of  trade  in  the  goods 
or  services  involved. 

(2)  A  quantification  of  the  economic  or 
other  impact  on  the  petitioner  and  on 
U.S.  commerce  in  general. 

(3)  A  statement  of  the  manner  in 
which  the  subsidy  complained  of  is 
inconsistent  with  any  trade  agreement 
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iP.d  the  manner  in  which  it  burdens  or 
restricts  United  States'  commerce. 

(g)  State  whether  petitioner  has  filed 
or  is  filing  for  other  forms  of  relief  under 
the  Trade  Act  of  1974  or  any  other 
provision  of  law. 

;  2006.2     Adequacy  of  the  petition 
If  the  petition  filed  pursuant  to 
§  2006.0  does  not  conform  substantially 
to  the  requirements  of  §§  2006.0  and  - 
2006.1.  the  Chairman  of  the  Section  301 
Committee  may  nevertheless  determine 
that  there  is  sufficient  information  on 
which  to  proceed  to  a  determination 
whether  to  initiate  an  investigation,  or 
at  the  request  of  the  petitioner,  may 
return  the  petition  with  guidance  on 
making  the  petition  conform  to  the 
requirements 

§  2006.3     Determinations  regarding 
petitions. 

Within  45  days  after  the  day  on  which 
the  petition  is  received,  the  U.S.  Trade 
Representative  shall  determine,  after 
receiving  the  advice  of  the  301 
Committee,  whether  to  initiate  an 
investigation. 

(a)  If  the  U.S.  Trade  Representative 
determines  not  to  initiate  an 
investigation,  he  shall  notify  the 
petitioner  of  his  reasons  and  shall 
publish  notice  of  the  negative 
determination  and  a  summary  of  the 
reasons  therefor  in  the  Federal  Register. 

(b)  If  the  U.S.  Trade  Representative 
determines  to  initiate  an  investigation, 
he  shall  publish  the  text  of  the  petition 
in  the  Federal  Register,  and  provide  an 
opportunity  for  the  presentation  of 
views  concerning  the  issues. 

;;  2006-4    Requests  for  mforTiation  made 
to  foreign  governments  or 
instrumentalities-  I 

If  the  U.S.  Trade  Representative 
receives  a  petition  alleging  violations  of 
any  international  agreement,  he  will 
notify  the  foreign  government  or 
instrumentality  of  the  allegations  and 
may  request  information,  in  English, 
necessary  to  a  determination  of  the 
case.  The  U.S.  Trade  Representative 
may  proceed  on  the  basis  of  best 
information  available  if.  within  a 
reasonable  time,  no  information  is 
received  in  response  to  the  request. 

§  2006.5  Procedures  upon  initiation  of 
investigation.  Consultations  and  formal 
dispute  settlement.  l 

(aj  if  the  U.S.  Trade  Representative 
determines  to  initiate  an  investigation 
on  the  basis  of  a  petition,  he  shall,  on 
behalf  of  the  United  States,  request 
consultations  with  the  foreign 
government  or  instrumentality 
concerned  regarding  the  issues  raised  in 
the  petition. 


(b)  If  the  issues  in  a  petition  are 
covered  by  a  trade  agreement  between 
the  United  States  and  the  foreign 
government  involved  and  a  mutually 
acceptable  resolution  cannot  be  reached 
within  the  consultation  period  provided 
for  in  the  agreement,  the  U.S.  Trade 
Representative  shall  institute  the  formal 
dispute  settlement  proceedings,  if  any, 
provided  for  in  the  agreement.  In 
preparing  United  States  presentations 
for  consultations  and  dispute  settlement 
proceedings,  the  U.S.  Trade 
Representative  shall  seek  information 
and  advice  from  the  petitioner  and  from 
the  appropriate  private  sector 
representatives. 

5  2006  6     Terr^ination  cr  suspension  of 
review. 

(a)  The  review  of  a  complaint 
received  under  section  301  may  be 
terminated  or  suspended  by  the  U.S. 
Trade  Representative  after  receiving  the 
advice  of  the  Section  301  Committee 

(b)  Termination  or  suspension  of  a 
section  301  review  shall  be  given  effect 
by  notification  to  the  complainant  and 
by  publication  in  the  Federal  Register  of 
a  notice  and  a  statement  of  the  reasons 
for  such  termination  or  suspension. 

§  2006.7    Public  hearings. 

(a)  A  public  hearing  shall  be  held  if 
requested  by  the  petitioner  in  writing 
under  302(b)(2]: 

(1)  Within  30  days  after  the  date  of  an 
affirmative  determination  under 

§  2006.3(b)  if  the  request  for  public 
hearing  within  such  period  is  included 
with  the  petition;  or 

(2)  On  a  date  after  that  period  if 
agreed  to  by  the  petitioner;  or 

(3)  At  such  other  time  as  agreed  to  by 
the  petitioner  if  a  timely  request  for  a 
public  hearing  is  made  by  the  petitioner 
following  the  filing  of  the  petition. 

.  (b)  A  public  hearing  shall  be  held  by 
the  U.S.  Trade  Representative  if 
requested  under  section  304(b)(1)  by  any 
interested  person  submitting  an 
application  in  writing  stating  briefly  the 
interest  of  the  person  requesting  the 
hearing,  the  firm,  person  or  association 
he  represents  and  the  position  to  be 
taken.  A  hearing  so  requested  shall  be 
held: 

(1)  Prior  to  a  recommendation  that  the 
President  take  action;  or 

(2)  Within  15  days  after  the 
recommendation  to  the  President  for 
action  is  made,  if  the  U.S.  Trade 
Representative  determines  that 
expeditious  action  is  required. 

(c)  After  receipt  of  a  request  for  a 
public  hearing  under  section  304(b)(1)  of 
the  Trade  Act,  the  Chairman  of  the 
Section  301  Committee  will  notify  the 
applicant  whether  his  request  meets  the 


requirements  of  this  part,  and  if  not,  the 
reasons  therefor.  If  the  applicant  has 
met  the  requirements  of  this  part,  he  will 
be  notified  of  the  time  and  place  of  the 
public  hearing. 

(d)  Notice  of  public  hearings  to  be 
held  under  section  302(b)(2)  and 
304(b)(1)  shall  be  published  in  the 
Federal  Register  by  the  Chairman  of  the 
Section  301  Committee. 

§  2006.8     Submission  of  written  briefs. 

(a)  In  order  to  participate  in  the 
presentation  of  views  either  at  a  public 
hearing  or  otherwise,  an  interested 
person  must  submit  a  written  brief 
before  the  close  of  the  period  of 
submission  announced  m  the  public 
notice.  The  brief  may  be,  but  need  not 
be,  supplemented  by  the  presentation  of 
oral  testimony  in  any  public  hearing 
scheduled  in  accordance  with  §  2006.6. 

(bj  The  bri^ef  shall  state  clearly  the 
position  taken  and  shall  describe  with 
particularity  the  supporting  rationale.  It 
shall  be  submitted  in  twenty  (20)  copies 
which  shall  be  legibly  typed,  printed  or 
duplicated, 

fc)  In  order  to  assure  each  party  an 
opportunity  to  contest  the  information 
provided  by  other  parties,  the  Section 
301  Committee  will  entertain  rebuttal 
briefs  filed  by  any  party  within  a  time 
limit  specified  in  the  public  notice. 
Rebuttal  briefs  should  be  strictly  limited 
to  demonstrating  errors  of  fact  or 
analysis  not  pointed  out  in  the  briefs  or 
hearing  and  should  be  as  concise  as 
possible. 

5  2006.9     Presentation  of  oral  testimony  at 
public  hearings. 

(a)  A  request  by  an  interested  person 
to  present  oral  testimony  at  a  public 
hearing  shall  be  submitted  in  writing 
before  the  close  of  the  period  of 
submission  announced  in  the  public 
notice  and  shall  state  briefly  the  interest 
of  the  applicant.  Such  request  will  be 
granted  if  a  brief  has  been  submitted  in 
accordance  with  §  2006.7. 

(b)  After  consideration  of  a  request  to 
present  oral  testimony  at  a  public 
hearing,  the  Chairman  of  the  Section  301 
Committee  will  notify  the  applicant 
whether  the  request  conforms  to  the 
requirements  of  §  2006.8(a),  and,  if  it 
does  not,  will  give  the  reasons.  If  the 
applicant  has  submitted  a  conforming 
request  he  shall  be  notified  of  the  time 
and  place  for  the  hearing  and  for  his 
oral  testimony. 

§2006.10    Waiver  of  requirements. 

To  the  extent  consistent  with  the 
requirements  of  the  Trade  Act  of  1974, 
as  amended,  the  requirements  of 
§§  2006.0  through  2006.3  and  2006.6 
through  2006.8  may  be  waived  by  the 
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U.S.  Trade  Representative  or  the 
Chairman  of  the  Section  301  Committee 
upon  a  showing  of  good  cause  and  for 
reasons  of  equity  and  the  public  interest. 

§  2006.1 1     Consultations  before  m.'jking 
recommendations. 

Prior  to  making  recommendations  on 
what  action,  if  any,  should  be  taken  in 
regard  to  issues  raised  in  the  petition, 
the  U.S.  Trade  Representative  shall 
obtain  advice  from  the  appropriate 
private  sector  advisory  representatives 
unless  expeditious  action  is  required,  in 
which  case  he  shall  seek  such  advice 
after  making  the  recommendation.  The 
U.S.  Trade  Representative  may  also 
request  the  views  of  the  International 
Trade  Commission  on  the  probable 
economic  impact  of  the  proposed  action. 

§  2006.12     Recommendations:  Time  limits. 

The  U.S.  Trade  Representative,  after 
receiving  the  advice  of  the  301 
Committee  through  the  TPC  or  an 
appropriate  subgroup,  shall  recommend 
to  the  President  what  action,  if  any, 
should  be  taken  under  Section  301  with 
respect  to  the  issues  raised  in  the 
petition  not  later  than: 

(a)  Seven  months  after  the  date  of  the 
initiation  of  the  investigation  if  the 
petition  alleges  only  an  export  subsidy 
covered  by  the  Agreement  on 
Interpretation  and  Applications  of 
Articles  VI.  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade; 

(b)  Eight  months  after  the  date  of  the 
initiation  of  the  investigation  if  any 
matter  covered  by  the  Subsidies 
Agreement  other  than  only  an  export 
subsidy  is  alleged  in  the  petition; 

(c)  Thirty  days  after  the  conclusion  of 
the  dispute  settlement  procedure  where 
the  petition  raises  issues  covered  by  a 
trade  agreement  approved  under  section 
2(a)  of  the  Trade  Agreements  Act  of 
1979  (other  than  the  Subsidies 
Agreement); 

(d)  12  months  after  the  date  of 
investigation  initiation  in  cases  not 
included  under  paragraphs  (a),  (b),  or  (c) 
of  this  section 

5  2006.12     Information  open  to  public 
inspection, 

(a)  With  the  exception  of  information 
subject  to  §  2006.14,  an  interested 
person  may.  upon  written  request, 
inspect  at  the  office  of  the  Chairman  of 
the  Section  301  Committee; 

(1)  Any  written  petition,  brief,  or 
similar  submission  of  information  made 
pursuant  to  section  301. 

(2)  Any  stenographic  record  of  a 
public  hearing  held  pursuant  to  section 
301. 


(3)  Information  on  the  nature  and 
extent  of  a  specific  trade  policy  or 
practice  of  a  foreign  government  or 
instrumentality  with  respect  to 
particular  products  or  services,  to  the 
extent  that  such  information  is  available 
to  the  U.S.  Trade  Representative  or 
other  Federal  agencies. 

(4)  Information  on  the  rights  of  the 
United  States  under  any  trade 
agreement  and  the  remedies  which  may 
be  available  under  the  agreement  and 
under  the  laws  of  the  United  States. 

(b)  Fees  will  be  charged  for 
duplication  of  documents  requested  in 
accordance  with  the  fee  schedule  and 
payments  provisions  of  15  CFR  2004.9 
and  2004.10. 

§  2006. 1 4    Information  not  available. 

If  the  U.S.  Trade  Representative  does 
not  have,  and  cannot  obtain  from  other 
federal  agencies,  information  requested 
in  writing,  by  any  person,  he  shall, 
within  30  days  after  the  receipt  of  the 
request — 

(a)  Request  the  information  from  the 
foreign  government  involved;  or 

(b)  Decline  to  request  the  information 
and  inform  the  person  in  writing  of  the 
reasons  for  the  refusal. 

§  2006.15    Information  exempt  from  public 
inspection. 

(a)  The  Chairman  of  the  Section  301 
Committee  shall  exempt  from  public 
inspection  business  information 
submitted  in  confidence  if  he  determines 
that  such  information  involves  trade 
secrets  or  commercial  and  financial 
information  the  disclosure  of  which  is 
not  authorized  by  the  person  furnishing 
such  information  nor  required  by  law. 

(b)  A  party  requesting  that  the 
Chairman  exempt  from  public  inspection 
business  information  submitted  in 
writing  shall  clearly  mark  each  page 
"Business  Confidential"  at  the  top,  and 
shall  submit  a  nonconfidential  summary 
of  the  confidential  information.  Such 
person  shall  also  provide  the  Chairman 
of  the  Section  301  Committee  with  a 
written  explanation  of  the  reasons  the 
material  should  be  so  classified. 

(c)  The  Chairman  may  deny  a  request 
that  he  exempt  from  public  inspection 
any  particular  business  information  if  he 
determines  that  such  information  is  not 
entitled  to  exemption  under  law.  In  the 
event  of  a  denial,  the  party  submitting 
the  particular  business  information  will 
be  notified  of  the  reasons  for  the  denial 
and  will  be  permitted  to  withdraw  the 
submission. 

R.  Michael  Gadbaw, 

Chairman.  Section  301  Committee. 

|FR  Doc  80-15930  Filed  5-22-80:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

^7  CFR  Par'  1 

Standard  To  Be  Applied  b*  tne 
Commission-  m  Disapp.^ovir-g  Contract 
Market  Rules 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  Agency  Interpretation. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
announcing  its  interpretation  of  the 
standard  to  be  applied  to  contract 
market  rules  submitted  for  Commission 
approval  pursuant  to  Section  5a(12)  of 
the  Commodity  Exchange  Act  ("Act").  7 
U.S.C.  7a(12)  (1976),  as  amended  by  92 
Stat.  871  (1978),  and  Rule  1.41  of  the 
Commission's  regulations,  17  CFR  1.41 
(1979).  Under  this  interpretation,  the 
Commission  may  disapprove  contract 
market  rules  which  conflict  or  are 
inconsistent  with  the  policies,  purposes 
and  public  interests  embodied  in  the  Act 
as  well  as  the  provisions  of  the  Act  and 
the  Commission's  regulations. 

EFFECTtve  DATF-  \'    ".   23.  1980. 

FOR  FURTHER  iNf-ORMATION  CONTACT: 

Nancy  Yanofsky.  Attorney,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581.  (202)  254- 

P88n. 

Supplemen'^' Ai-.:>  iNf  ORMAT'O.N   Under 
the  Act,  futures  contracts  may  lawfully 
be  traded  only  through  the  facilities  of 
boards  of  trade — commodity 
exchanges — which  have  been 
designated  as  contract  markets  by  the 
Commission.'  In  1974,  when  Congress 
extensively  amended  the  Act,  Congress 
understood  that  contract  market  "self- 
regulation  had  become  noticeably 
ineffectual"  and,  therefore,  a  strong 
federal  regulatory  umbrella  was  needed 
"to  insure  the  efficacy  of  the  regulatory 
efforts  undertaken  by  exchanges."' It 
has  been  recognized  that 

■'(tjhe  mainstay  of  this  umbrella,  Congress 
decided,  would  be  the  CFTC.  Armed  with 
strong  regulatory  powers,  the  CFTC  was 
designed  to  guarantee  'fair  practices  and 
honesty  on  the  exchanges'  and  curb 
"speculative  activities  that  periodically 
demoralize  markets.'  "^ 

Under  section  5a(12)  of  the  Act, 
contract  markets  must  submit  for 
Commission  approval  most  contract 
market  rules  relating  to  terms  and 


'  Section  4  and  4h,  7  U.S.C.  6  and  6h  (1976). 

^Smith  V.  Groover.  468  F.  Supp.  105.  109-110  (N.D. 
III.  1979),  citing  H.R.  Rep.  No.  975.  93d  Cong.,  2d 
Sess.  48  (1974)  (■'1974  House  Report"). 

'Id.,  quoting  from  120  Cong.  Rec.  30458  (1974) 
(remarlcs  of  Senator  Herman  Talmadge). 
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conditions  in  futures  contracts  and  other 
trading  requirements  before  those  rules 
may  be  made  effective. ■'The 
Commission  is  authorized  to  approve 
only  those  contract  market  rules  which 
are  "not  in  violation  of  the  provisions  of 
this  Act  or  the  regulations  of  the 
Commission  *   *   *"  (Section  5a(12)). 
Consistent  with  this  authority.  Section 
5a(12)  empowers  the  Commission  to 
"disapprove  *   *  *  (a  contract  market 
rule)  which  the  Commission  finds  at  any 
time  is  in  violation  of  the  provision  of 
this  Act  or  the  regulations  of  the 
Commission."' 

.Among  these  provisions  is  the 
requirement  in  Section  5(g)  of  the  Act.  7 
U.S.C.  7(g).  which  also  was  added  in 
1974,  that  futures  trading  in  a  particular 
commodity  not  be  "contrary  to  the 
public  interest."  *  One  of  the 
components  of  the  public  interest 
standard  in  Section  5(g)  is  an  economic 
purpose  test. 'The  Committee  of 
Conference  on  the  1974  amendments 
emphasized  that  Section  5(g)  "would 
include  the  concept  of  the  'economic 
purposed  test  *  *  *  subject  to  the  final 
test  of  the  'public  interest.'"  'Thus, 
consistent  with  Section  5(g),  the 


'The  Commission  has  defmed  these  contract 
market  rules  as  "reviewable  rules"  in  Commission 
Rule  1.4:(a)(2),  17  CFR  1.41(a)(2)  (1979).  Consistent 
with  the  provisions  of  Section  5a(12).  the 
Commission  has  also  specified  those  operational, 
administrative  and  temporary  emergency  rules 
which  need  not  be  submitted  for  approval  by  the 
Commission  before  being  placed  into  effect.  See 
Commission  Rules  1.41(c)  and  (f),  17  CFR  1.41(c)  and 
(f)  (1979). 

'In  general,  rules  do  not  violate  a  statutory 
provision  in  the  traditional  sense  of  the  term 
"violate."  Intead.  persons  violate  provisions  of  the 
Act  or  regulations.  Rules,  however,  may  be  in 
conflict  or  inconsistent  with  or  contrary  to  other 
provisions  of  law.  Accordingly,  the  Commission 
construes  the  term  "violation"  in  Section  5a(12)  to 
embrace  rules  which  are  in  conflict  or  inconsistent 
with  or  contrary  to  the  Act  or  the  regulations  of  the 
Commission. 

'  Section  6  of  the  Act.  7  U.S.C.  8.  makes  this 
,-'  requirement,  among  others,  a  prerequisite  to  and 
/       continuing  condition  of  a  contract  market's 

designation.  For  example,  if  the  Commission  found 
that  trading  in  a  particular  futures  contract  was  no 
longer  in  the  public  interest,  the  Commission  could 
suspend  or  revoke  the  contract  market's 
designation.  See  Section  6b.  7  U.S.C.  13a  (1978). 

'S.  Rep.  No.  1194.  93d  Cong..  2d  Sess.  36  (1974) 
[Report  of  the  Committee  of  Conference).  The 
Commission  has  advised  Congress  that  if  a 
proposed  rule  did  not  serve  a  valid  economic 
purpose,  the  Commission  would  disapprove  the  rule 
under  Section  5a(12).  In  connection  with  the  1978 
amendments  to  Section  5a(12)  of  the  Act.  the 
Commission  explained  to  the  Committee  of 
Conference  that  "the  Commission,  consistent  with 
the  requirement  of  Section  5(g).  presently  analyzes 
the  economic  purpose  of  proposed  exchange  rules, 
particularly  as  to  whether  they  conform  to 
commercial  practices,  and  would  disapprove  those 
that  do  not  serve  a  valid  economic  purpose."  (Letter 
of  August  8. 1978.  from  chairman  William  T.  Bagley. 
for  the  Commission,  to  Senator  Herman  E. 
Talmadge  and  Representative  Thomas  S.  Foley.) 

■•S.  Rep.  No.  1194.  93d  Cong..  2d  Sess.  36  (1974) 
(Report  of  Committee  of  Conference).  , 


Commission  has  the  responsibility  under 
Section  5a(12),  in  determining  whether  a 
proposed  rule  is  in  violation  of  the 
provisions  of  the  Act  or  Commission 
regulations,  to  consider  whether  the  rule 
will  be  contrary  to  the  economic 
purposes  and  other  public  interests 
embodied  in  the  Act. 

Congress  has  expressly  defined 
several  of  the  public  interests  to  be 
considered  by  the  Commission  in 
connection  with  contract  market  rules. 
Section  8a(7)  of  the  Act,  ss  amended  in 
1974.  7  U.S.C.  12a(7)  (1976),  authorizes 
the  Commission,  after  first  requesting 
the  contract  market  to  change  one  of  its 
rules,  to  alter  or  supplement  the  contract 
market's  rule  if  the  Comrhission 
determines  that 

"such  changes  are  necessary  or  appropriate 
for  the  protection  of  persons  producing, 
handling,  processing  or  consuming  any 
commodity  traded  for  future  delivery  on  such 
contract  market,  or  the  product  or  byproduct 
thereof,  or  for  the  protection  of  traders  or  to 
insure  fair  dealing  in  commodities  traded  for 
future  delivery  on  such  contract  market." 

A  contract  market  rule  proposal  which 
the  Commission  determines  will  hamper 
the  protections  afforded  traders,  for 
example,  is  thus  inconsistent  with  the 
public  interest  test  of  Section  5(g)  as 
expounded  by  Section  8a(7).  ' 

In  addition,  when  Congress  amendpd 
the  Act  in  1974  it  also  added  Section  15, 
7  U.S.C.  19.  Section  15  specifically 
directs  the  Commission,  in  considering 
whether  to  approve  contract  market 
rules,  to  take  into  account  the  public 
interests  served  by  the  antitrust  laws 
and  to  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives,  policies  and  purposes  of  the 
Act.  Section  15,  therefore,  contemplates 
that  under  Section  5a(12)  the 
Commission  will  disapprove,  or  attempt 
to  modify,  a  contract  market  rule  which 
would  have  serious  anticompetitive 
effects  that  are  not  outweighed  by  the 
policies  and  purposes  of  the  Act  to  be 
served  by  the  rule.  Congress  understood 
that  the  objectives  of  the  Act  would  be  a 
paramount  consideration  in  a 
Commission  determination  whether  to 
approve  a  contract  market  rule. 

It  is  the  view  of  the  Commission  that 
these  provisions  of  the  Act  demonstrate 
that  Congress  did  not  intend  to  limit  the 
Commission's  authority  to  disapprove  a 
contract  market  rule  under  Section 
5a(12)  merely  to  those  rules  which  are 
directly  contrary  to  a  specific 
substantive  or  procedural  requirement 
of  the  Act  or  the  Commission's 
regulations.  Rather,  the  Commission 


understands  its  statutory  responsibility 
to  disapprove  as  well  those  contract 
market  rules  which  conflict  or  are 
inconsistent  with  any  of  the  policies, 
purposes  and  public  interest 
considerations  embodied  in  the  Act  and 
the  Commission's  regulations. 

A  more  limited  construction  of  the 
Commission's  rule  disapproval 
authority — whereby  the  Commission 
could  disapprove  only  those  rules  which 
directly  conflict  with  a  provision  of  the 
Act  or  the  Commission's  regulations — 
would  lead  to  a  somewhat  anomalous 
result.  Under  this  approach,  for 
example,  the  Commission  would  be 
required  to  approve  a  contract  market 
rule  which  did  not  directly  conflict  with 
a  provision  of  the  Act  even  though  the 
Commission  determined  that  the  rule 
would  result  in  inadequate  protection  to 
traders,  an  express  basis  for  the 
Commission  to  alter  or  supplement  a 
contract  market  rule  under  Section  8a(7). 
Therefore,  the  contract  market  rule 
would  be  approved  by  the  Commission 
and  placed  into  effect  under  Section 
5a(12),  and  the  Commission  could,  under 
Section  8a(7),  immediately  request  the 
contract  market  to  alter  or  supplement 
that  rule.  This  would  create  instability 
and  uncertainty  in  the  contract  market 
rule  approval  process.  Market 
participants  and  the  rnntract  m.irkets 
are  entitled  to  expect  a  rule  approval 
process  which  will  permit  them 
generally  to  rely  upon  a  rule  approved 
by  the  Commission,  rather  than  waiting 
to  see  if  the  rule  would  be  amended  at 
the  Commission's  direction  shortly  after 
approval  had  been  granted.'" 


'See  also  Section  3  of  the  Act.  7  U.S.C.  5.  which 
sets  forth  basic  policies  and  purposes  of  the 
Commodity  Exchange  Act. 


"Under  the  Commission's  intrepretation  of 
Section  5a(12).  Section  8a(7)  could  be  used  to  alter 
or  supplement  contract  market  rules  which  have 
previously  received  Commission  approval  in  order 
to  cure  defects  in  rules  that  operate  against  the 
interests  protected  by  Section  8a(7).  Of  course,  at 
the  time  that  the  Commission  approved  such  rules, 
it  would  anticipate  that  the  rules  would  or  might 
reasonably  be  expected  to  comport  with  the  public 
interests  set  forth  in  Section  8a(7).  However,  a 
change  in  market  conditions  may  take  place  to 
which  the  contract  market  may  not  respond  in  a 
manner  consistent  with  a  particular  interest  defined 
in  Section  8a(7).  In  addition,  a  contract  market  rule 
could  be  applied  in  a  manner  contrary  to  the 
Commission's  expectation  when  it  approved  the 
rule.  Or.  the  Commission  may  adopt  a  regulation, 
subsequent  to  its  approval  of  a  contract  market  rule, 
which  conflicts  with  the  rule.  Section  8a(7)  could  be 
used  in  any  of  these  circumstances.  In  this 
connection,  the  Commission  is  of  the  view  that  it  is 
authorized  to  revoke  a  contract  market  rule  under 
Section  5a(12)  or  to  effect  a  revocation  under 
Section  8a(7).  Section  5a[12)  authorizes  the 
Commission  to  approve  contract  market  rules  and 
"thereafter  '   "   '  (toj  disapprove  '  "   '  (any 
contract  market  rule)  which  the  Commission  finds 
at  any  time  is  in  violation  of  the  provisions  of  this 
Act  or  the  regulations  of  the  Commission. " 
(Emphasis  added).  Thus,  the  Commission  is 
authorized  to  disapprove  a  rule,  even  though  that 
rule  has  previously  received  Commission  approval, 
if  after  reviewing  the  operation  of  the  rule  the 

Footnotes  continued  on  next  page 
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The  Commission's  interpretation  of  its 
rule  disapproval  authority  is  fully 
consistent  with  the  legislative  evolution 
of  these  statutory  provisions.  In  1968 
Congress  enacted  Section  8a(7)  of  the 
Act,  which  authorized  the  Secretary  of 
Agriculture  to  disapprove  any  contract 
market  rule  which  "violates  or  will 
violate  any  of  the  provisions  of  this  Act, 
or  any  of  the  rules,  regulations  or  orders 
*   *   *  [adopted]  thereunder."  See  Pub.  L. 
No.  90-258,  section  23(b).  82  Stat.  26 
(1968)."  Congress  granted  this  authority 
to  the  Secretary  despite  the  vigorous 
protests  of  most  contract  markets.'^ The 
rationale  for  the  rule  disapproval 
authority  was  provided  by  George  L. 
Mehren  of  the  Department  of  Agriculture 
who  stated: 

It  seems  obvious  that  vv'hen  there  is  a 
conflict  between  an  exchange  rule  and  the 
law,  or  regulations,  or  orders  issued  pursuant 
to  authority  granted  by  the  law.  the  exchange 
rule  should  be  revoked  or  so  changed  as  to 
bring  it  into  compliance.'^ 

In  1974,  Congress  amended  Section 
8a(7)  by  removing  the  rule  disapproval 
authority  from  that  Section  and  placing 
it  in  Section  5a(12)  and  by  further 
amending  Section  8a(7)  to  authorize  the 
Commission  to  alter  or  supplement 
contract  market  rules. '"The  rationale 
for  the  amendments  to  Section  8a(7)  and 
the  enactment  of  Section  5a(12)  was 
provided  by  Dr.  Clayton  Yeutter, 
Assistant  Secretary  of  Agriculture,  who 
stated  that  the  proposed  provisions 


Footnotes  continued  from  last  page 
Commission  finds  that  the  rule  in  practice  operates 
contrary  to  the  policies,  purposes  or  provisions  of 
the  Act  or  regulations. 

"Prior  to  the  1974  amendments  to  the  Act.  which 
established  the  Commission,  the  Act  was 
administered  by  the  Commodity  Exchange 
Authority  within  the  Department  of  Agriculture. 

'•Hearings  Before  the  House  Committee  on 
Agriculture  on  H.R.  11930  and  H.R.  12317.  90th 
Cong..  1st  Sess.  24-25.  89  and  111  (1967)  ("'1967 
House  Hearings  ").  Only  one  contract  market 
supported  the  enactment  of  Section:  8a(7).  A 
representative  of  the  Chicago  Mercantile  Exchange 
stated  that  "there  might  be  a  need  to  have  some 
Government  supervision  of  our  rulemaking  functions 
in  order  to  secure  a  semblance  of  immunity  from  the 
antitrust  law"  1967  House  Hearings  at  136.  That 
contract  market  also  testified  that  the  Secretary  of 
.Agricultures  authority  under  Section  8a(7)  should  be 
broadened  so  that  the  disapproval  could  be  based 
upon  a  finding  that  the  rule  is  "not  in  the  best 
interests  of  the  investors  and  traders  in  cash  and 
futures  commodities."  Id.  at  136. 

"Id.  at  49.  In  1968  Congress  also  enacted  Section 
5a(8)  which  imposed  a  duty  on  contract  markets  to 
enforce  those  rules  which  had  not  been  disapproved 
by  the  Secretary  of  Agriculture.  See  7  U.S.C.  5a(8) 
(1970)  Congress  considered  Section  5a(8)  to  be 
necessar>  because  the  contract  markets  had  failed 
to  enforce  their  own  rules.  S.  Rep  So.  947.  90th 
Cong..  2d  Sess.  2-3  (1968).  See  also.  1967  House 
Hearings  at  50  (statement  of  George  L.  Mehren). 

"See  Pub.  L  \o  93-463.  |§  210  and  213.  88  Stat. 
1401-1402  and  1404  (1974). 


■  *  ■  would  extend  to  the  Commission 
even  broader  authority  *  *  *  to  make  certain 
that  in  every  instance  the  rules  protect  all 
traders  and  the  public  and  provide  for  orderly 
trading  in  futures  contracts.'* 

In  1978,  Congress  again  addressed  the 
Commission's  authority  to  approve  or 
disapprove  contract  market  rules.  As 
amended  in  1978,  Section  5a(12)  requires 
the  Commission  to  provide  notice  and 
opportunity  for  public  comment  prior  to 
approving  contract  market  rules  the 
Commission  determines  to  be  of  major 
economic  significance.  The  sponsor  of 
the  amendment.  Representative  AuCoin, 
stated  that  the  amendment  was 
necessary  because  the  absence  of  a 
provision  for  public  notice  regarding 
proposed  rule  changes 

is  disturbing  when  one  considers  that  the 
Commission  is  a  public  agency  charged  with 
insuring  that  the  public  interest  is  adequately 
served  and  protected  in  rules  and  regulations 
promulgated  by  the  private  contract 
markets." 

Thus,  the  sponsor  of  the  1978 
amendment  to  Section  5a(12), 
understood  the  Commission's  authority 
under  that  Section  to  incorporate  the 
public  interests  and  purposes  served  by 
the  provisions  of  the  Act  and  the 
Commission's  regulations." 

The  1978  amendment  to  Section  5a(12} 
underscores  the  propriety  of  the 
Commission's  interpretation  of  its 
contract  market  rule  disapproval 
authority.  The  purpose  of  this 
amendment  was  to  ensure  that  the 
Commission  would  receive  public 
comments  on  contract  market  rules  of 
major  economic  significance.  The 
publication  requirement  evidences 
Congress'  intent  that  the  Commission  be 
responsive  to  concerns  expressed  by 
producers,  traders  or  other  members  of 
the  public  and  to  disapprove  those  rules 
which  do  not  serve  a  valid  economic 
purpose  or  are  contrary  to  the  other 
public  interests  of  the  Act.  Thus,  the 
Commission  intends  to  construe  its  rule 


'^974  House  Report  at  78.  Congress  amended 
Section  8a(7)  in  response  to  a  particular  problem 
regarding  self-regulation.  The  House  reported  that 
allegations  had  been  made  that,  in  order  to 
circumvent  the  statutory  requirement  of  enforcing 
their  rules,  ccyitract  markets  were  reducing  the 
number  of  their  regulations  designed  to  insure  fair 
trading.  1974  House  Report  at  44-48.  Thus,  Congress 
empowered  the  Commission  to  change  or 
supplement  contract  market  rules  under  Section 
8a(7)  to  assure  that  contract  markets  would  have 
adequate  rules  to  protect  the  integrity  of  the 
marketplace.  See  Smith  v.  Groover.  468  F.  Supp.  105. 
118  (N.D.  111.  1979). 

"124  Cong.  Rec.  H7312  (daily  ed.,  July  26, 1978). 

"See  also  124  Cong.  Rec.  H7313  (daily  ed.,  July 
26, 1978)  (remarks  of  Representative  Glickman:  '"in 
many  cases  the  Board  of  Trade  rules  are  more 
significant  than  those  the  Commission 
promulgates"). 


disapproval  authority  in  a  manner  which 
will  ensure  that  all  rules  approved  by 
the  Commission  under  Section  5a(12) 
comport  with  the  policies,  purposes  and 
provisions  of  the  Act  and  regulations. 

The  Commission  has  received 
correspondence  from  three  boards  of 
trade  concerning  this  interpretation  of 
its  rule  disapproval  authority.  In 
essence,  these  exchanges  disagree  with 
the  Commission's  view  and  have  asked 
the  Commission  to  defer  publishing  its 
interpretation  until  an  opportunity  is 
provided  for  public  comment  on  the 
interpretation. 

The  Commission  appreciates  that 
these  boards  of  trade  and  others  may 
not  concur  in  the  Commission's 
interpretation  of  its  rule  disapproval 
authority.  In  this  connection,  the 
Commission  welcomes  comments  from 
all  persons  concerning  this 
interpretation.  Nevertheless,  the      ^ 
Commission  is  announcing  a  general 
statement  of  its  present  policy 
concerning  the  rule  disapproval 
authority  vested  in  it  under  the  Act.  This 
policy  does  not  impose  any  new 
obligations  upon  any  entity.  Congress 
has  made  plain  that  general  statements 
of  agency  policy  or  interpretative  rules 
are  exempt  from  the  requirement  of 
notice  and  public  comment  applicable  to 
agency  rule  making  proceedings.  See  5 
U.S.C.  553(b)(A)  (1976). 

The  Commission  emphasizes  that  it  is 
merely  notifying  the  public  that  the 
Commission  intends  to  apply  this 
interpretation  and  policy  to  contract 
market  rules  which  have  been  or  will  be 
submitted  under  Section  5a(12).  Prior  to 
disapproving  a  contract  market  rule,  the 
Commission  will  provide  the  affected 
contract  market  and,  wherever 
practicable,  the  public  with  notice  and 
opportunity  to  comment  upon  the  rule 
and  the  grounds  the  Commission  may 
rely  upon  to  disapprove  the  rule.  Of 
course,  during  this  comment  process,  the 
public  may  comment  upon  the 
Commission's  interpretation  of  its  rule 
disapproval  authority  as  well  as  the 
specific  application  of  the  policy  to  the 
contract  market  rule  at  issue.  The 
Commission  believes  that  comment  on 
this  interpretation  will  be  most 
meaningful  in  the  context  of  a  concrete 
disapproval  proceeding  involving  a 
particular  contract  market  rule. 

Issued  by  the  Commission  on  May  19, 1980. 

)ane  K.  Stuckey 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 

(FR  Doc  80-15814  Filed  5-22-60;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Part  276 
Release  No  IA-7211 

Contingent  Advisory  Compensation 
Arrangements 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Statement  of  staff  interpretive 

:■  '^/ion. 

summary:  The  Commission  is 

.;:,:;  jjncing  the  interpretive  views  of  its 
Division  of  Investment  Management 
("stafr")  as  to  the  application  of  the 
performance  fee  prohibitions  of  the 
investment  Advisers  Act  of  1940 
("Advisers  Act")  to  investment  advisory 
compesnation  arrangements  which  are 
contingent  on  the  investment 
performance  of  the  funds  of  advisory 
clients.  The  purpose  of  this  release  is  to 
provide  general  interpretive  guidance  to 
the  public  regarding  the  application  of 
the  Advisers  Act  to  the  variety  of 
contingent  advisory  compensation 
arrangements  which  have  come  to  the 
staffs  attention,  and  thereby  to  obviate 
the  need  for  further  requests  for  staff 
interpretive  or  no  action  advice 
concerning  such  compensation 
arrangements  where  the  requests  do  not 
present  any  novel  factual  or  interpretive 
issues. 

EFFECTIVE  DATE:  May  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.MiL-de;  J   Ei/t'.rr.m,  Esq.,  (202)  272- 
2079,  Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  2nS4Q 
SUPPLEMENTARY  INFORMATION:  Section 
205(1]  '■  of  the  Advisers  Act.-  with 
certain  exceptions,  prohibits  an 
investment  adviser,  unless  exempt  from 
registration  pursuant  to  Section  203(b)  of 
the  Advisers  Act.^  from  entering  into, 
extending,  renewing  or  performing  any 
investment  advisory  contract  which 
■provides  for  compensation  to  the 
investment  adviser  on  the  basis  of  a 
share  of  capital  gains  upon  or  capital 
appreciation  of  the  funds  or  any  portion 
of  the  funds  of  the  client."  The  staffs 
position,  as  previously  articulated  in  a 
number  of  no  action  and  interpretive 
letters,  is  that  Section  205(1)  generally 
prohibits  an  investment  adviser  from 


'  13  use.  80b-5(l). 
'15U.S.C.  80b-l  elseq. 
MS  U.S.C  80t)-3lb). 


being  a  party  to  any  advisory  contract 
which  provides  that  advisory  fees  will 
be  waived  or  refunded,  in  whole  or  in 
part,  if  a  client's  account  does  not  meet 
a  specified  level  of  performance  or 
which  otherwise  makes  receipt  of 
advisory  fees  contingent  on  the 
investment  performance  of  the  funds  of 
advisory  clients.^  In  the  view  of  the 
staff,  the  realization  of  "contingent"  fees 
is  dependent  on  a  client's  account 
achieving  a  specified  level  of  capital 
gains  or  appreciation.  Thus,  such  fees,  in 
effect,  are  based  on  a  share  of  capital 
gains  or  appreciation  of  the  funds  of  a 
client  within  the  meaning  of  Section 
205(1).  and  are  therefore  proscribed  by 
that  section.* 

Section  205(1)  of  the  Advisers  Act  was 
intended  "to  prohibit  arrangements  for 
contingent  compensation  to  investment 
advisers  based  on  profit-sharing 
arrangements  with  clients  which 
encourage  advisers  to  take  undue  risks 
with  the  funds  of  clients."  *  The  concerns 
about  undue  speculation  ^  which 
prompted  the  Congress  to  adopt  Section 
205(1)  are  as  opposite  to  advisory  fees 
which  are  contingent  upon  an  advisory 
account  obtaining  a  certain  level  of 
performance  as  they  are  to  fees  which 
vary  directly  with  capital  gains  or 
appreciation.  For  example,  an 
investment  adviser  whose  compensation 
was  contingent  on  a  discretionary 
account  achieving  a  certain  level  of 
performance  might  be  inclined  to 
purchase  for  the  account  speculative 
securities,  involving  a  high  potential 
reward  and  a  high  risk,  if  the  account's 
value  was  below  that  necessary  for  the 
adviser  to  earn  his  fee.  In  this  regard, 
the  Commission  report  which  helped 
form  the  basis  for  the  Advisers  Act 
contained  the  following  views  of 
industry  representatives: 


'See.  e.g..  McCuen  &  Russell.  Inc.  (avail.  Apr.  27, 
1979):  Tessco  Management  Corporation  (avail.  Apr. 
24.  1979);  V.  L  McKenzie  (avail.  Sept.  29.  1975); 
Bruce  Bennett  (avail.  May  10. 1973):  and  Robert 
Reinhart.  Jr.  (avail.  Sept.  21. 1971),  reprinted  in  |71- 
72  Transfer  Binder]  Fed.  Sec.  L.  Rep.  (CCH)  1|78.464. 

^Section  203(1).  by  its  express  terms,  applies  only 
to  compensation  arrangements  based  upon  a  share 
of  capital  gains  or  appreciation  of  the  funds  of  an 
advisory  client.  Thus,  the  Advisers  Act  does  not 
prohibit,  for  example,  a  fee  arrangement  based  upon 
the  interest  income  (exclusive  of  capital  gains  or 
appreciation)  derived  from  the  funds  of  a  client, 
assuming,  of  course,  compliance  with  the  antifraud 
provisions  of  Section  206  thereof.  See,  e.g..  Welch  & 
Forbes.  Inc.  (avail.  Jan.  26.  1974). 

•H.R.  Rep.  No.  2639.  76lh  Cong..  3d  Sess.  29  (1940). 

'  /d.  See  also  Hearings  on  S.  3580  before 
Subcomm.  of  Senate  Comm.  on  Banking  and 
Currency.  76th  Cong..  3d  Sess..  pt.  1.  at  252  (1940). 
For  a  discussion  of  the  legislative  history  of  the 
prohibition  against  profit-sharing  and  other 
contingent  fee  arrangements,  see  SEC  Institutional 
Investor  Study  Report.  H.R.  Doc.  NO.  64.  92d  Cong.. 
1st  Sess..  pi.  1.  259-263  (1971). 


Arrangements  for  contingent  compensation 
to  investment  counselors,  such  as  percentage 
of  profits,  [were]  strongly  condemned  [by 
industry  representatives]  as  inimical  to  the 
interest  of  the  client,  for  ...  .  aside  from  the 
'heads  I  win.  tails  you  lose'  aspect  of  such 
arrangements,  such  a  basis  for  compensation 
'encouraged  the  advisor  to  recommend  a 
degree  of  risk  that  the  investor  himself  would 
not  knowingly  undertake,  inasmuch  as  the 
advisor  has  everything  to  gain  if  he  is 
successful  and  nothing  to  lose  if  he  is  wrong' 
and  may  have  been  a  strong  temptation  to 
take  unusual  risks,  to  speculate  or  to  over- 
trade.' 

To  the  extent  there  is  any  question  as 
to  whether  Section  205(1)  directly 
prohibits  contingent  advisory 
compensation  arrangements,  the  staff 
believes  that  such  arrangements  are 
prohibited  by  Section  208(d)  of  the 
Advisers  Act. ^Section  208(d]  provides, 
among  other  things,  that  it  shall  be 
unlawful  for  any  person  indirectly  to  do 
any  act  or  thing  which  it  would  be 
unlawful  to  do  directly  under  the 
provisions  of  the  Advisers  Act.  If 
Section  208(d).  together  with  Section 
205(1).  were  not  construed  to  prohibit 
contingent  advisory  compensation 
arrangements,  an  investment  adviser 
who  was  subject  to  Section  205(1)  could 
employ  indirectly  a  compensation 
arrangement  which  was  the  practical 
equivalent  of  a  fee  structure  directly 
proscribed  by  Section  205(1)  and 
thereby  frustrate  the  prophylactic 
purposes  of  that  section.  For  example. 
rather  than  charging  a  fee  which  was  a 
direct  share  of  the  capital  appreciation 
of  a  client's  account,  and  which  was 
thus  expressly  prohibited  by  Section 
205(1),  a  registered  investment  adviser 
might  choose  to  approximate  such  a  fee 
by  charging  a  fixed  fee  which  it  would 
agree  to  waive  or  refund,  in  whole  or  in 
part,  if  the  client's  account  did  not 
achieve  a  specified  level  of  appreciation. 

Among  the  proposed  contingent 
advisory  compensation  arrangements 
that  have  come  to  the  attention  oj  the 
staff  are  those  in  which  (i)  fees  are 
waived  or  refunded,  in  whole  or  in  part, 
by  an  adviser  if  a  specified  level  of 
investment  performance  in  a  client's 
account  is  not  achieved, '"(ii)  fees  are 
contingent  upon  an  advisory  account 
having  sufficient  capital  gains  or 
appreciation  during  a  specified  period  to 


'See  Securities  and  Exchange  Commission. 
Investment  Counsel.  Investment  .Management. 
Investment  Supervisor  and  Investment  .Advisory- 
Services.  H.R.  Doc.  No.  477.  76th  Cong..  2d  Sess'  at 
30  (1939). 

'U.S.C.  80b-fl(d). 

'°See.  e.g..  McCuen  &  Russell.  Inc.  (avail.  Apr.  27 
1979). 
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pay  the  fees. "  (iii)  fees  are  waived  if 
recommended  securities  do  not 
appreciate  in  value  within  a  designated 
period  of  time. '-  and  (iv)  fees  are 
contingent  upon  an  account  either  not 
decreasing  in  value  or  avoiding  a 
specified  amount  of  capital 
depreciation.  '^  For  the  reasons 
discussed  above,  the  staff  believes  that 
the  foregoing  contingent  advisory 
compensation  arrangements,  w-hich  each 
pose  the  inherent  conflicts  of  interest 
that  Section  205(1)  was  intended  to 
prevent,  are  properly  characterized  as 
involving  a  fee  based  upon  a  share  of 
capital  gains  or  appreciation  of  the 
funds  of  a  client  and,  are  thus, 
proscribed  by  Section  205(1). 

The  general  interpretive  guidance 
provided  in  this  release  should  obviate 
the  need,  in  most  instances,  for  further 
requests  for  no  action  or  interpretive 
advice  from  the  staff  relating  to 
contingent  advisory  compensation 
arrangements.  Accordingly,  the  staff  will 
not  respond  to  such  requests  unless  they 
present  novel  factual  or  interpretive 
issues,  such  as  departures  from  the 
specific  contingent  compensation 
arrangements  described  above. 

Part  276  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Investment  Advisers  Act 
Release  No.  IA-721— Statement  of  the 
staff  as  to  the  application  of  the 
Investment  Advisers  Act  to  contingent 
advisory  compensation  arrangements. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
May  16, 1980. 

IFR  Doc  80-15892  Filed  5-22-80;  8:45  am) 
BILLING  CODE  8010-01-M 


"See.  e.g..  Stanley  F.  Raczvnski  (avail.  Dec.  5. 
1973). 

'-See.  e.g..  V.  L.  McKenzie  (avail.  Sept.  20.  1975). 

"See.  e.g..  Pension  Investment  Associates  of 
America  (avail.  )an.  25. 1977).  Although  an  argument 
could  be  made  that  Section  205(1)  literally  does  not 
extend  to  fees  based  upon  "negative"  capital  gains 
or  appreciation,  the  staff  believes  that,  for  the 
reasons  discussed  above  regarding  contingent  fees 
in  general,  such  fees  come  within  the  purview  of 
Section  205(1).  As  one  commentor  has  observed:  "It 
seems  .  .  .  clear  that,  in  a  falling  market,  an 
adviser  may  not  [under  Section  205(1)|  compensate 
himself  on  the  basis  of  a  percentage  of  the  saving  of 
capital  loss  or  depreciation  which  he  has  effected 
by  selling  out  certain  securities  and  buying  others 
whose  market  price  did  not  fall  as  much;  such  a 
scheme  of  compensation,  which  is  in  effect  based 
on  a  share  of  negative  gams,'  Involves  the  same 
temptations  as  a  profit-sharing  scheme  which  comes 
within  the  letter  of  the  statutory  provision."  2  Loss. 
Securities  Regulation  1411  (2d  Ed.  1961). 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

22  CFR  Part  143 

IDepaMr^.entai  Regulation  108.789] 

Nondiscrimination  on  the  Basis  of  Age 

in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

Correction 

In  FR  Doc.  80-14872  appearing  at  page 
31713  in  the  issue  for  Wednesday.  May 
14,  1980,  second  column,  the 
Departmental  Regulation  number  should 
have  appeared  as  set  forth  above, 

BILLING  CODE  1&05-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  219 
Docket  No    B-6C'-810j 
Flexible  Subsidy  Program-  fn*e'-im  Rtj!e 

agency:  iJepartment  ot  ilousmg  and 
Urban  Development  (HUD). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  Part 
219  of  Title  24  of  the  Code  of  Federal 
Regulations,  to  provide  for  funding  of 
eligible  projects  having  HUD  rent 
supplement  contracts  and  which  are  in 
need  of  additional  funding  due  to  rent 
increases. 

EFFECTIVE  DATE:  June  22.  1980. 
COMMENTS  due:  July  22, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  j.  Tahdsn.  Direuior,  Occupdncy 
Division.  Office  of  Multifamily  Housing 
Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development.  Washington.  D.C.  20410, 
(202)  426-8730,  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  ol  Housing  and  Urban 
Development  has  exhausted  its 
appropriated  rent  supplement  contract 
and  budget  authority  funds,  which  it 
uses  to  fund  rent  supplement  contract 
increases.  These  contract  increases  are 
needed  to  cover  the  Department's  share 


of  payments  toward  the  tenants'  rents 
brought  about  by  HUD  approved  rent 
increases.  The  Department  received  no 
additional  contract  or  budget  authority 
in  its  FY  1980  appropriations. 
Accordingly,  the  Department  is 
amending  24  CFR  Part  219  on  an  interim 
basis,  effective  June  22, 1980. 

24  CFR  Part  219  is  itself  an  interim 
rule  which  was  published  on  May  21, 
1979,  and  this  amendment  does  not 
change  any  aspect  of  the  interim  rule;  it 
provides,  merely,  for  funding  of  eligible 
projects  that  otherwise  would  have 
received  rent  supplement  payments.  The 
Department  is  evaluating,  at  present,  the 
comments  received  during  the  published 
Interim  rules  comment  period  and  will 
also  evaluate  the  comments  received  on 
this  amendment  prior  to  formulating  and 
issuing  its  final  regulation. 

This  amendment  is  consistent  with 
Sec,  201  of  the  HUD  Amendments  of 
1978  which  states  "the  purposes  of  this 
Section  are  to  provide  assistance  to 
restore  or  maintain  the  financial 
soundness,  to  assist  in  the  improvement 
of  the  management,  and  to  maintain  the 
low-to-moderate  income  character  of 
certain  projects  assisted  or  approved  for 
assistance  under  the  National  Housing 
Act  or  under  the  Housing  and  Urban 
Development  Act  of  1965."  Failure  on 
the  part  of  HUD  to  fund  those  projects 
which  are  in  need  of  additional  Rent 
Supplement  Authority  would  lead  to 
their  financial  and  physical 
deterioration.  Since  there  is  no  Rent 
Supplement  Contract  Authority 
available,  those  HUD  Insured  or  Held 
projects  which  have  rent  supplement 
contract  under  Section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  in  need  of  additional  Rent 
Supplement  Contract  Authority  are 
eligible  under  this  program.  Any  project 
receiving  flexible  subsidy  payments  in 
lieu  of  rent  supplement  payments  and 
which  would  also  qualify  for  assistance 
under  24  CFR  Part  219.  as  published  on 
May  21,  1979,  may  also  receive 
additional  flexible  subsidy  payments. 

The  Secretary  has  determined  that  it 
is  urgent  to  make  this  rule  effective  as 
soon  as  possible,  in  order  to  avoid  the 
financial  and  physical  deterioration  of 
rent  supplement  projects.  Since 
providing  an  opportunity  for  public 
comment  on  this  rule  prior  to  its 
effective  date  would  delay  it  for  a 
substantial  period  of  time,  the  Secretary 
has  found  that  such  rulemaking 
procedure  would  be  contrary  to  the 
public  interest.  Accordingly,  this 
amendment  is  being  published  as  an 
interim  rule  to  become  effective  as 
provided  above,  with  a  60-day  public 
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comment  period  following  this 
publication. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  finding  of  inapplicabilty  in 
accordance  with  HUD's  Environmental 
procedures  is  available  for  inspection  at 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  above  address.  This  rule  is  not  listed 
in  the  Department's  semiannual  agenda 
of  significant  rules,  published  pursuant 
to  Executive  Order  12044. 

Accordingly,  24  CFR  Part  219  is 
amended  as  follows: 

PART  219— FLEXIBLE  SUBSIDY 
PROGRAM 

L  Section  219.101  is  revised  to  read  as 
follows: 

5  219.101     Purpose. 

The  purposes  of  the  Flexible  Subsidy 
Program  are: 

(a)  To  provide  assistance  to  restore  or 
maintain  the  financial  soundness,  to 
assist  in  the  improvement  of 
management  and  to  maintain  the  low-  to 
moderate-income  character  of  certain 
projects  assisted  or  approved  for 
assistance  under  the  National  Housing 
Act  or  under  the  Housing  and  Urban 
Development  Act  of  1965,  and 

(b)  On  a  temporary  and  interim  basis 
to  provide  the  funds  necessary  to  pay 
the  Department's  share  of  the  rent  in  a 
project  whose  owners  are  receiving 
assistance  on  behalf  of  eligible  tenants 
under  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965.  Rent 
Supplements,  and  whose  contracts  need 
to  be  increased  due  to  a  HUD  approved 
rent  increase  and  where  no  Section  101 
contract  and  budgetary  funds  are 
available  for  HUD  to  amend  said 
contracts.  This  provision  will  expire 
pursuant  to  §  219.140  of  the  regulation. 

2.  Section  219.110  is  amended  by 
redesignating  paragraphs  (a)  and  (bj  as 
(b)  and  (c),  respectively,  and  by  adding 
a  new  paragraph  (a),  to  r^ad  as  follows: 

§219.110     Conditions  for  approval 

(a)  Assistance  may  be  made  available 
under  this  Part  to  any  project  owner 
who  has  a  Section  101  Rent  Supplement 
contract  which  is  in  need  of  an  increase 
due  to  a  HUD-approved  rent  increase 
and  where  HUD  cannot  amend  the  Rent 
Supplement  contract  terms  due  to  the 
lack  of  Rent  Supplement  contract  and 
budgetary  authority.  For  project  owners 
in  this  category,  the  project  either  must 
receive  a  satisfactory  management 
review  and  pass  a  physical  inspection  or 
the  owner  must  submit  an  acceptable 
plan  to  remedy  the  deficiencies  cited  in 
such  review  or  inspection  before  such 


assistance  is  granted.  For  troubled 
projects,  paragraphs  (b)  and  (cj  of  this 
section  apply. 

***** 

3.  Section  219.115  is  revised  to  read  as 
follows: 

§219.115    Local  government  assurances. 

Except  for  those  projects  covered 
under  paragraph  (b)  of  §  219.101  which 
have  substantially  met  this  requirement 
prior  to  executing  a  Rent  Supplement 
Contract,  the  Department,  prior  to 
making  assistance  available  to  a  project, 
shall  consult  with  the  appropriate 
officials  of  the  unit  of  local  government 
in  which  such  project  is  located  and 
seek  assurances  that: 

(a)  The  community  in  which  the 
project  is  located  is  providing  or  will 
provide  essential  services  to  the  project 
in  keeping  with  the  community's  general 
level  of  these  services; 

(b)  The  real  estate  taxes  on  the 
project  are  or  will  be  no  greater  than 
would  be  the  case  if  the  property  were 
assessed  in  a  manner  consistent  with 
normal  property  assessment  procedures 
for  the  community;  and 

(c)  Assistance  to  the  project  under  this 
part  would  not  be  inconsistent  with 
local  plans  and  priorities. 

4.  Section  219.120  is  revised  to  read  as 
follows: 

§  2 1 9. 1 20    Use  and  amount  of  assistance. 

The  assistance  shall  be  provided  in 
any  amount  which  the  Secretary 
determines  is  consistent  with  the 
project's  management-improvement  and 
operating  plan,  subject  to  the 
availability  of  funds  appropriated  by  the 
Congress  in  annual  appropriation  acts. 
Assistance  will  not  exceed  the  sum  of: 

(a)  An  amount  determined  by  the 
Secretary  to  be  necessary  to  correct 
project  deficiencies  existing  at  the 
beginning  of  the  first  year  of  assistance, 
which  were  caused  by  the  deferral  of 
regularly  scheduled  maintenance  and 
repairs  or  the  failure  to  make  necessary 
and  timely  replacements  of  equipment 
and  other  components  of  the  project, 
and  for  which  payment  has  not 
previously  been  made.  Any  project 
deficiencies  which  require  capital 
improvements  are  eligible  for  funding 
only  if:  (1]  They  are  necessary  to  meet 
local  building  codes  or  to  maintain  the 
project  in  a  decent,  safe  and  sanitary 
condition,  and  (2)  such  expenditure  is 
necessary  and  the  most  efficient  method 
to  make  the  improvement. 

(b)  An  amount  determined  by  the 
Secretary  to  be  necessary  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  by  reducing  deficiencies, 
existing  at  the  beginning  of  the  first  year 
of  such  assistance  and  for  which 


payment  has  not  previously  been  made 
in  the  reserve  funds  established  by  the 
project  owner  for  the  purpose  of 
replacing  capital  items;  and 

(c)  An  amount  not  greater  than  the 
amount  by  which  the  estimated 
operating  expenses  for  the  year  of  such 
assistance,  exceeds  the  estimated 
revenues  to  be  recived  by  the  project 
during  such  a  year,  or 

(d)  In  the  case  of  those  projects 
covered  in  paragraph  (b)  of  §  219.101, 
which  has  complied  with  §  219.110 
paragraph  (a),  the  amount  of  assistance 
provided  for  funding  of  Rent  Supplement 
contracts  due  to  rent  increases  shall  be 
limited  to  the  difference  between  77%  of 
the  gross  potential  rent  approved  on  the 
units  covered  by  the  Rent  Supplement 
contract  and  the  amount  being  paid 
under  such  contract. 

5.  Section  219.125  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows- 

§  219.125     Estimating  project  revenue  and 
operating  expenses 

(c)  For  those  projects  covered 
paragraph  (b)  of  §  219.101  the  amount  of 
assistance  provided  under  this  part  is 
limited  to  the  difference  between  77%  of 
the  gross  potential  rent  approved  on  the 
units  coverd  by  the  Rent  Supplement 
contract  and  the  amount  being  paid 
under  such  contract. 

6.  A  new  §  219.140  is  added,  to  read  as 
follows: 

§  219.140     Time  limitation  on  flexible 
subsidy  payments  in  lieu  of  rent 
supplement  payments. 

No  Flexible  Subsidy  contracts  for 
payments  in  lieu  of  Rent  Supplement 
contracts  shall  be  executed  after 
December  31,  1981. 

(Sec.  201(g).  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
17152-1))  •• 

Issued  iit  Washington,  D.C.,  May  6. 1980. 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner. 

(FR  Doc  80-15961  Filed  1-22-80;  8:45  am) 
BILLING  COOE  4210-01-M 


24  CFR  Parts  203,  204,  213,  220,  235 
and  240 

(Docket  No.  R-79-6871 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans 

Correction 

In  FR  Doc.  80-15585  appearing  on 
page  33964  in  the  issue  for  Wednesday, 
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May  21,  1980:  on  page  33965.  first 
column,  the  EFFECTIVE  DATE  should 
read  "June  20,  1980". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  7 

.T  D    7692]  ; 

Homeowners  Associations:  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  rule. 

summary:  This  document  contains  a 
correction  to  the  Federal  Register 
publication  beginning  at  45  FR  26321  of 
the  full  text  of  the  regulations  which 
were  the  subject  of  Treasury  Decision 
7692  relating  to  homeowner  associations 
under  section  528  of  the  Internal 
Revenue  Code  of  1954. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning 
after  December  31, 1973^?  This  correction 
is  to  be  effective  the  same  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,W..  Washington, 
D.C.  20224,  202-566-3671,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  9,  1979,  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (44  FR  1985)  which  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Parts  1  and  7)  under 
section  528  of  the  Internal  Revenue 
Code  of  1954.  On  April  18,  1980,  the 
Federal  Register  published  Treasury 
Decision  7692  (FR  Doc.  80-12000)  at  45 
FR  26319.  The  purpose  of  these 
amendments  to  the  Income  Tax 
Regulations  made  by  the  Treasury 
decision  was  to  provide  guidance  to  the 
public  to  determine  whether  a  particular 
organization  qualifies  as  a  homeowners 
association. 

Need  for  a  Correction 

As  published,  the  full  text  of  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7692  contained  a 
misprint  in  the  figure  for  the  percentage 
of  lots  which  must  be  zoned  for 
residential  purposes  in  order  to  meet  the 
requirement  that  substantially  all  of  the 
lots  or  buildings  of  an  association  be 
used  by  individuals  as  residences. 


Correction  of  Publication 

Accordmgly,  the  publication  of  the  full 
text  of  the  regulations  which  were  the 
subject  of  FR  Doc.  80-12000  (45  FR 
26319)  is  amended  by  the  following 
correction: 

Section  1.528^  (26  CFR  Part  1),  at  45 
FR  26322,  is  corrected  by  revising  the 
first  sentence  of  paragraph  (cj  to  read  as 
follows: 

§  1  528-4     Sub,stantlal!y  test. 

(c)  Residential  real  estate 
management  associations.  Substantially 
all  of  the  lots  or  buildings  of  a 
residential  real  estate  management 
association  (including  unimproved  lots) 
will  be  considered  as  used  by 
individuals  as  residences  if  at  least  85% 
of  the  lots  are  zoned  for  residential 
purposes.  *  *  * 

Robert  A.  Bley. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  80-15920  Filed  5-22-80:  8:45  am] 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Adm.n'sfation 

29  CFR  Pan  40 

Farm  Labor  Contractor  Regist-atiO" 
Act;  Housing  for  Agriculturai  Workers; 
Correction 

AGENCY:  Employment  Standards 
Administration.  Labor. 
ACTION:  Final  rule;  correction. 

summary:  Editorial  review  of  FR  Doc. 
80-6797,  appearing  at  pages  14185-14186 
in  the  Federal  Register  of  March  4, 1980, 
which  amended  29  CFR  Part  40,  has 
disclosed  that  said  document  did  not 
contain  a  citation  of  authority  under 
which  the  affected  section  (29  CFR 
40.20)  was  issued.  This  document 
corrects  the  omission. 
EFFECTIVE  DATE:  April  3.  1980. 
FUR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Myefbon,  Counsel  \o: 
Employment  Standards.  Division  of 
General  Legal  Services,  Office  of  the  * 
Solicitor  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N2464, 
Washington,  D.C.  20210,  telephone  202- 
523-8244. 

Correction  of  Publication 

In  FR  80-6797,  appearing  at  45  FR 
14185-14186  (March  4, 1980),  a  citation 
of  authority  is  added  to  read  as  follows: 

(Sec.  14,  78  Stat.  924  (7  U.S.C.  2050c).  and  sec. 
17.  88  Stat.  1659  (7  U.S.C.  2053);  Secretary's 
Order  No.  1&-75,  40  FR  55913;  and 


Ejnployment  Standards'  Order  2-75.  40  FR 
56743. 

Signed  at  Washington.  D.C.  this  18th  day  of 

May  1980. 

Donald  Elisburg. 

Assistant  Secretary  for  Employment 
Standards. 

|FR  Doc.  80-15896  Filed  5-22-80.  8:45  am] 
BILLING  CODE  4510-27-M 


D  E  P  A  R  TM  E  N!  T  0  F  T'  H  E,  i  N  T  l  R  i  Q  f-; 

Office  Qt  Surface  Mining  Reclamation 

and  Enfoi-cement 


30  CFR  Part  725 


Reimburse-T" 
o<  Aircratt 


nt  to  States  for  Purchase 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Final  Rules. 

SUMMARY:  Policies  and  procedure 
providing  for  financial  assistance  to  the 
States  for  administration  and 
enforcement  of  the  initial  regulatory 
program  were  promulgated  in  December 
of  1977.  The  use  of  funds  for  the 
purchase  of  aircraft  was  excluded 
because  there  was  insufficient  time  for 
budget  planning  that  is  necessary  to 
cover  such  purchases.  Section 
725.12(h)(2)  of  the  Office  of  Surface 
Mining  permanent  rules  are  amended  to 
eliminate  the  exclusion  from  funding  the 
purchase  of  aircraft  during  the  initial 
resulatorv  oroeram. 
EFFECTrvE  DATE;  May  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  .•.bi.ii^;..  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  Roon  224,  South  Interior 
Building,  1951  Constitution  Avenue  NW., 
Washington.  D.C.  20240,  telephone  (202) 
343-422-; 

SUPPLEMENTARY   INFORMATION:  On 

December  13, 1977,  the  Secretary  of  the 
Interior  promulgated  the  Fmal  rules  for 
reimbursement  to  States  for  activities 
performed  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1201  et  seq.  (the  Act).  These 
regulations  established  the  Office's 
policies  and  procedures  for  providing 
financial  assistance  for  the 
administration  and  enforcement  of  the 
initial  regulatory  program,  the 
development  and  implementation  of 
permanent  State  regulatory  programs 
and  the  administration  of  cooperative 
agreements  for  State  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 

Part  725  sets  forth  requirements  for 
grant  reimbursement  under  the  initial 
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regulatory  program.  Section  725.12, 
"Coverage  of  Grants."  identifies  items 
eligible  for  reimbursement  during  the 
initial  regulatory  program.  It  explicitly 
prohibits  the  use  of  Federal  funds  for  the 
purchase  of  aircraft  at  §  725.12(h)(2). 
The  preamble  to  this  section  (42  FR 
62673)  explains  that  the  purchase  of 
aircraft  was  thought  to  require  more 
advance  budget  planning  than  would  be 
possible  during  the  interim  regulatory 
phase.  Funding  for  aircraft  purchase 
under  the  permanent  program 
administrative  and  enforcement  grants 
is  authorized  under  §  735.14  of  the  final 
grant  regulations. 

Since  promulgation  of  these 
regulations,  the  Office's  original  June  3, 
1980,  date  for  termination  of  the  initial 
regulatory  program  was  extended  seven 
months  The  revised  initial  regulatory 
program  deadline  is  January  3.  1981. 

&.  ... ,f  »i,, i^j  '_;>;. ,1 
1   View    ui    iiic   c\^aiivacvj  iiiiiiai 

regulatory  program  and  corresponding 
budget  planning  experience  gained  by 
the  States  since  the  initial  program's 
inception,  OSM  no  longer  believes  the 
rationale  for  prohibiting  the  use  of 
federal  funds  for  the  purchase  of  aircraft 
during  the  interim  program  to  be  valid. 
Accordingly,  30  CFR  :'25, 12(h)(2)  is 
amended  to  allow  the  purchase  of 
aircraft  under  the  initial  regulatory 
program  where  cost  recovery  through 
use  charges  is  prohibited,  made 
impractical  or  more  costly  than 
purchase  by  existing  State  laws  or 
procedures.  States  requesting  financial 
assistance  for  such  purchases  will  also 
be  required  to  detail  fully  conditions 
making  aircraft  utilization  particularly 
suited  to  program  implementation  and 
information  concerning  the  projected  or, 
if  previously  employed,  established 
effectiveness  of  such  use,  as  compared 
with  any  alternative  approach. 

This  amendment  is  being  promulgated 
today  without  having  been  initially 
proposed  since  notice  and  public 
comment  are  deemed  unnecessary.  Use 
of  grant  funds  for  aircraft  was  discussed 
in  the  public  comment  period  on  the 
initial  regulations,  and  with  States  prior 
to  publication  of  the  proposed 
regulations.  Comments  received  at  both 
points  consistently  favored  allowing 
aircraft  purchase  with  grant  funds.  The 
only  reason  cited  for  not  allowing 
aircraft  purchase  was  that  there  was 
insufficient  time  for  the  advance  budget 
planning  that  would  be  necessary  to 
cover  such  purchases.  This  objection  is 
no  longer  valid.  Consequently,  the 
Department  has  determined  that  the 
limitation  should  be  removed. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 


Order  12044  and  43  CFR  Part  14,  43  FR 
58292,  et  seq.  (December  12, 1978). 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Primary  author  of  this  document  is 
David  Halpem,  State  Programs  Division, 
Office  of  Surface  Mining. 

Dated  May  19. 1980. 
Joan  M.  Davenport, 
Assistant  Secretary.  Energy  and  Minerals. 

Ti'\i  of  AnuTidnu'nt 

;  725  12      Amended] 

30  CFR  725.12(h)(2)  is  amended  by 
deleting  the  words  "excluding  aircraft." 

(Sec.  501  and  502,  Pub.  L  95-87) 

|FR  Doc  80-15890  Filed  5-20-80:  3:44  pin| 
BILUNG  COO€  4310-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  369 

IDoD  Directive  S  105.2]  ' 

Delegation  of  Authority  to  Deputy 
Secretary  of  Defense 

agency:  Office  of  the  Secretary  of 
Defense. 

action:  Final  rule. 

summary:  This  rule  delegates  authority 
to  the  Deputy  Secretary  of  Defense 
granting  him  full  power  and  authority  to 
act  for  the  Secretary  of  Defense.  It  is 
being  incorporated  into  this  title  in 
compliance  with  5  U.S.C.  552(a)(1)  and  1 
CFR  305.76-2. 

EFFECTIVE  dste:  February  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mi .  i  i.  Licv^^ci .  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Administration).  O&MP,  Washington. 
D.C.  20301.  Telephone:  202-697-1143. 

Accordingly.  32  CFR  is  being  amended 
by  adding  a  new  Part  369,  reading  as 
follows: 

PART  369— DELEGATION  OF 
AUTHORITY  TO  DEPUTY  SECRETARY 

OF  DEFENSE 

Sec. 

369.1     Purpose. 
Authority:  10  U.S.C,  Section  133. 


§369.1     Purpose. 

(a)  In  accordance  with  Title  10,  U.S.C, 
Section  133(d),  I  hereby  reaffirm  my 
delegation  of  August  24,  1979,  to  Deputy 
Secretary  of  Defense  W.  Graham 
Claytor.  Jr.,  granting  him  full  power  and 
authority  to  act  for  the  Secretary  of 
Defense  and  to  exercise  the  powers  of 
the  Secretary  of  Defense  upon  any  and 
all  matters  concerning  which  the 
Secretary  of  Defense  is  authorized  to  act 
under  the  law. 

(b)  This  authority  may  not  be 
redelegated. 

Harold  Brown, 
Secretary  of  Defense. 
May  19.  1980. 

!FR  Dor  80-15869  Filed  5-22-8a  8:45  am) 
BILLING  CODE  3«1(K70-M 


32  CFR  370 

[DoD  Directive  5136.8]' 

DoD  Health  Council 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

summary:  This  rule  establishes  the 
Department  of  Defense  Health  Council, 
sets  forth  its  responsibilities,  and 
provides  a  forum  for  consultation, 
discussion  and  advice  on  DoD  health 
plans  and  policies.  The  Council  will 
advise  the  Assistant  Secretary  of 
Defense  (Health  .-Xffairs)  on  defense 
health  matters  m  accordance  with  Part 
367  of  this  title. 

EFFECTIVE  DATE:  Nfarrh  18,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Col.  W.  D.  Rasco,  Office  of  the 
Assistant  Secretary  of  Defense.  (Health 
Affairs),  The  Pentagon.  Washington. 
D.C.  20301.  Telephone  202-697-9525. 

Accordingly,  32  CFR  is  being  amended 
by  adding  a  new  Part  370,  reading  as 
follows: 

PART  370— DoD  HEALTH  COUNCIL 


Purpose. 

Applicability. 

Organization  and  Management. 

Responsibilities. 


Sec. 

370.1 

370.2 

370.3 

370.4 

.Authority:  10  U.S.C.  Section  133. 

§370.1     Purpose. 

This  Part  establishes  the  DoD  Health 
Council.  The  Council  complements  the 
statutory  responsibilities  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  (ASD(HAj).  in  accordance  with 


'  Copies  may  be  obtained.  If  fieeded.  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelpliia.  PA.  19120.  Attention;  Code 
301. 


'Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia.  PA.  19120.  Attention;  Code 
301. 
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32  CFR  367  by  advising  him  on  defense 
health  matters:  provides  a  forum  for 
consultation,  discussion,  and  advice  on 
DoD  health  plans,  policies,  and  related 
issues;  and  facilities  coordination  among 
the  organizations  represented  by  the 
Council  members. 

§  370.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(OJCS).  The  term  "Military  Service" 
refers  to  the  Army.  Navy,  Air  Force,  and 
Marine  Corps. 

§  370.3     Organization  and  Management. 

(a)  The  Defense  Health  Council  is 
composed  of  the  ASD(HA),  who  serves 
as  the  Chair,  the  Surgeons  General  from 
each  of  the  Military  Departments,  and 
one  representative  from  the  OJCS  and 
from  the  Uniformed  Services  University 
of  the  Health  Sciences. 

(b)  The  Council  meets  regularly  at  the 
call  of  the  Chair. 

(c)  The  Council  is  supported  by  an 
Executive  Director  who  is  selected  by 
the  ASD(HA).  To  assist  the  Executive 
Director,  each  member  of  the  Council, 
other  than  the  ASD(HA),  designates  an 
individual  within  its  organization  on  a 
part-time  basis  to  prepare  issue  items. 

(d)  The  Executive  Director  of  the 
Defense  Health  Council,  subject  to  the 
direction  of  the  Chair: 

(1)  Plans,  organizes,  and  manages  the 
administrative  activities  of  the  Council. 

(2)  Coordinates  the  development  of 
reports  and  issues  for  consideration  by 
the  Council. 

(3)  Develops  and  coordinates  plans 
and  programs  that  are  required  to 
accomplish  the  Council's 
responsibilities. 

(4)  Performs  other  directed  duties. 

§  370  4     Responsibilities. 

(a)  In  carrying  out  the  provisions  of 
this  Charter,  the  Chair.  Defense  Health 
Council,  shall: 

(1)  Advise  the  ASD(HA)  on  policy 
changes  required  to  improve  wartime 
readiness  and  the  delivery  of  health 
care. 

(2)  Advise  the  ASD(HA)  on 
coordination  with  other  Federal 
agencies  to  enhance  health  care 
delivery. 

(3)  Develop  and  maintain  health 
objectives,  with  appropriate  tasks  and 
priorities  approved  by  the  ASD(HA). 
that: 

(i)  Increase  the  wartime  medical 
readiness  of  the  Military  Departments. 

(ii)  Increase  the  productivity, 
efficiency,  and  economy  of  the  Armed 


Forces  health  care  system  without 
unnecessary  duplication  of  resources. 

(iii)  Enhance  recruitment,  retention, 
training,  and  use  of  health  care 
professionals  within  the  Armed  Forces 
health  care  system  to  meet  Military 
Service  requirements. 

(iv)  Improve  the  effectiveness  of  the 
direct  and  indirect  health  care  delivery 
system  to  meet  the  demands  of  the 
eligible  beneficiary  population. 

(b)  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  shall  report  to 
the  Secretary  of  Defense  on  any  issue  of 
importance  that  comes  before  the 
Council  and  that  warrants  the 
Secretary's  consideration. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
May  19,  1980. 

|KR  Doc  80-1586B  Filed  5-22-80:  8:45  am| 
BILLING  CODE  3810-70 


32  CFR  Part  371 

DoD  Directive  6-'58,1] ' 

Organization  of  the  Joint  Chiefs  of 
Staff  and  Relationships  With  t'^e  Office 
of  the  Secretary  of  Defense 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

summary:  This  rule  sets  forth  policies, 
procedures  and  organizational 
relationships  of  the  Organization  of  the 
Joint  Chiefs  of  Staff,  Office  of  the 
Secretary  of  Defense,  and  other  offices 
established  by  the  Secretary  of  Defense. 
It  is  being  incorporated  into  this  title  in 
compliance  with  5  U.S.C.  552(aJ(l)  and  1 
CFR  305.76-2. 

EFFECTIVE  DATE:  I.inuary  26     ''"- 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  H.  Becker,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Administration),  O&MP,  Washington, 
D.C.  20301  Telephone:  202-697-1143. 

Accordingly,  32  CFR  is  being  amended 
by  adding  a  new  Part  371,  reading  as 
follows: 

PART  371— ORGANIZATION  OF  ThE 
JOINT  CHIEFS  OF  STAFF  AND 
RELATIONSHIPS  WITH  THE  OFFICE 
OF  THE  SECRETARY  OF  DEFENSE 

Sec.  '  t 

371.1  Purpose. 

371.2  Responsibilities  and  Procedures. 
Authority:  10  U.S.C.  Section  133. 


'Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia.  PA.  19120.  Attention:  Code 
301. 


§  371   '     Purpose. 

(a)  The  Department  of  Defense 
Reorganization  Act  of  1958  and  the 
President's  Message  to  the  Congress  of 
April  3, 1958,  set  forth  general  policies, 
procedures,  and  organizational 
relationships  required  for  the  effective 
direction  of  the  defense  establishment. 

(b)  The  President's  Message  singles 
out  the  accomplishment  of  the  following 
objective  as  one  of  the  paramount  duties 
of  the  Secretary  of  Defense,  acting  with 
the  advice  and  assistance  of  the  Joint 
Chiefs  of  Staff  and  under  the 
supervision  of  the  Commander  in  Chief: 
"Strategic  and  tactical  planning  must  be 
completely  unified,  combat  forces 
organized  into  unified  commands,  each 
equipped  with  the  most  efficient 
weapons  systems  that  science  can 
develop,  singly  led  and  prepared  to  fight 
as  one,  regardless  of  Service." 

(c)  The  purpose  of  this  Part  is  to 
implement  the  Department  of  Defense 
Reorganization  Act  of  1958  and  the 
President's  Message  of  April  3,  1958. 
with  respect  to  the  Organization  of  the  -*- 
Joint  Chiefs  of  Staff  and  its  relationships 
with  the  major  offices  in  the  Office  of 
the  Secretary  of  Defense,  such  as  the 
Under  Secretaries  of  Defense,  the 
Assistant  Secretaries  of  Defense,  the 
General  Counsel  of  the  Department  of 
Defense,  the  Assistants  to  the  Secretary 
of  Defense,  and  the  heads  of  other 
offices  established  by  the  Secretary  of 
Defense. 

(d)  The  functions  of  the  Department  of 
Defense  and  its  major  components  have 
been  set  forth  in  DoD  Directive  5100.1, 
"Functions  of  the  Department  of  Defense 
and  its  Major  Components,"  January  26, 
1980. 

§371.2    Responsibilities  and  Procedures.  - 

(a)  The  duties  of  the  Chiefs  of  the 
Military  Services  as  members  of  the 
Joint  Chiefs  of  Staff  shall  take 
precedence  over  all  of  their  other  duties. 
To  ensure  that  the  Chief-of  the  Military 
Services  have  adequate  time  to  devote 
to  their  duties  as  members  of  the  Joint 
Chiefs  of  Staff,  they  shall  delegate 
appropriate  duties  to  their  Vice  Chiefs. 

(b)  The  Joint  Chiefs  of  Staff  shall,  in 
discharging  their  responsibilities,  avail 
themselves  of  the  most  competent  and 
considered  thinking  that  represents 
every  pertinent  point  of  view,  such  as 
scientific,  industrial,  economic,  as  well 
as  military. 

(c)  To  ensure  that  planning  and 
operations  are  of  the  highest  order: 

(1)  All  elements  of  the  Organization  of 
the  Joint  Chiefs  of  Staff  shall  cooperate 
fully  and  effectively  with  appropriate 
offices  of  the  Office  of  Secretary  of 
Defense.  In  all  stages  of  important  staff 
studies,  the  Organization  of  the  Joint 
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Chiefs  of  Staff  shall  avail  itself  of  the 
views  and  special  skills  in  the  Office  of 
the  Secretary  of  Defense.  As  a  normal 
procedure,  specialized  data  necessary 
for  the  preparation  of  such  studies  shall 
be  obtained  from  or  through  the 
appropriate  offices  of  the  Office  of  the 
Secretary  of  Defense. 

(2)  The  Directors  of  the  various 
Directorates  of  the  Joint  Staff  shall 
maintain  active  liaison  with  appropriate 
offices  of  the  Office  of  the  Secretary  of 
Defense.  This  shall  include,  but  not  be 
limited  to,  an  exchange  of  information, 
interchange  of  technical  advice,  and 
guidance  for  mutual  benefit.  The  heads 
of  offices  in  the  Office  of  the  Secretary 
of  Defense  shall  maintain  similar  liaison 
and  make  representatives  available  to 
meet  formally  or  informally  with 
appropriate  members  of  the 
Organization  of  the  Joint  Chiefs  of  Staff. 

(d)  Directives  and  orders  to  the  Joint 
Chiefs  of  Staff  shall  be  issued  by  the 
Secretary  or  the  Deputy  Secretary  of 
Defense.  Requests  to  the  Joint  Chiefs  of 
Staff  or  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  involving  action  by  the 
Joint  Chiefs  of  Staff  may  be  issued  by 
responsible  officials  of  the  Office  of  the 
Secretary  of  Defense,  in  accordance 
with  authority  specifically  delegated  by 
the  Secretary  of  Defense. 

(e)  Development  of  strategic  and 
logistic  plans  shall  be  based  on  the 
broadest  concepts  of  overall  national 
interests.  Personnel  of  the  Organization 
of  the  Joint  Chiefs  of  Staff  shall  be 
selected  for  their  competency  and  their 
ability  to  support  such  interests. 

(f)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  have  the  authority  and 
responsibility  to: 

(1)  Serve  as  a  member  of  and  preside 
over  the  Joint  Chiefs  of  Staff. 

(2)  Provide  the  agenda  for  meetings  of 
the  Joint  Chiefs  of  Staff  and  assist  them 
in  prosecuting  their  business  as 
promptly  as  is  practicable. 

(3)  Furnish  the  Secretary  of  Defense 
with  periodic  progress  reports  on 
important  items  of  current  interest  that 
are  being  considered  by  the  Joint  Chiefs 
of  Staff. 

(4)  Keep  the  Secretary  of  Defense 
informed  on  issues  upon  which 
agreement  among  the  Joint  Chiefs  of    • 
Staff  has  not  been  reached,  and  forward 
to  the  Secretary  of  Defense  the 
recommendations,  advice,  and  views  of 
the  Joint  Chiefs  of  Staff,  including  any 
divergencies. 

(5)  Arrange  for  the  provision  of 
military  advice  to  all  offices  of  the 
Office  of  the  Secretary  of  Defense. 

(6)  Make  arrangements  to  relieve  the 
Joint  Chiefs  of  Staff  of  matters  of  lesser 
importance. 


(7)  Organize  the  Joint  Staff  and  the 
subordinate  structure  of  the 
Organization  of  the  Joint  Chiefs  of  Staff 
to  ensure  that  they  are  designed  to 
accomplish  efficiently  the  tasks  to  be 
assigned. 

(8)  Manage  the  Joint  Staff  and  its 
Director  on  behalf  of  the  Joint  Chiefs  of 
Staff  by  conducting,  guiding, 
administering  the  work  of  the  elements 
affected,  and  ensuring  that  the  work  is 
performed  in  a  manner  that  permits  the 
Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff  to  discharge  their  total 
responsibilities.  The  Joint  Staff  shall 
perform  such  duties  as  the  Joint  Chiefs 
of  Staff  or  the  Chairman  of  the  Joint 
Chiefs  of  Staff  prescribes. 

(9)  Keep  the  Joint  Chiefs  of  Staff 
informed,  as  appropriate,  about  any 
matter  that  is  referred  by  the  Chairman 
to  the  Secretary  of  Defense  with  a 
recommendation  that  the  matter  be 
assigned  to  a  Military  Department  for 
consideration  or  action. 

(10)  Appoint  consultants  to  the  Joint 
Chiefs  of  Staff  from  outside  the 
Department  of  Defense,  subject  to  the 
approval  of  the  Secretary  of  Defense 
and  with  the  advice  of  the  Joint  Chiefs 
of  Staff. 

(g)  The  selection  of  the  Director,  Joint 
Staf^,  and  of  the  members  of  the 
Organization  of  the  Joint  Chiefs  of  Staff 
shall  be  as  follows: 

(1)  The  Director,  Joint  Staff,  shall  be 
selected  and  his  tenure  fixed  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  in 
consultation  with  the  Joint  Chiefs  of 
Staff  and  with  the  approval  of  the 
Secretary  of  Defense.  The  normal  tenure 
of  the  Director  shall  be  2  years.  Any 
extension  of  this  tenure  may  not  exceed 
1  year,  except  in  time  of  war. 

(2)  The  members  of  the  Organization 
of  the  Joint  Chiefs  of  Staff  shall  be 
selected  by  the  Joint  Chiefs  of  Staff  with 
the  approval  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

(h)  The  duties  and  manner  of 
operation  of  the  Operations  Deputies 
shall  be  prescribed  by  the  Joint  Chiefs  of 
Staff. 

(i)  In  order  to  carry  out  the  objectives 
of  section  2(c)  of  this  Part,  the  Director, 
Joint  Staff,  and  appropriate  heads  of 
offices  in  the  Office  of  the  Secretary  of 
Defense  have  the  specific  duty  and 
authority  of  ensuring  that  there  is  full 
cooperation  between  their  respective 
agencies. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
May  19, 1980. 

|FR  Doc.  80-1 S867- Filed  5-22-aO:  8:45  am| 
BILLING  CODE  3810-70-M 


32CFR  Part  372 
(DoD  Directive  5122.10]  ' 

American  Forces  Information  Service 

AGENCY:  Office  of  the  Secretary  of 

Defense 

action:  Final  rule. 

summary:  This  rule  defines  the 
Department  of  Defense  mission, 
functions,  authorities,  and  relationships 
of  the  American  Forces  Information 
Service  (APIS);  and  establishes  the 
American  Forces  Information  Council. 
The  APIS'  mission  is  to  provide  media 
materials  for  DoD-wide  use. 
EFFECTIVE  DATE:  March  1^,  IPfiO 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  H.  Becker,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Administration),  O&MP,  Washington 
D.C.  20301.  Telephone:  202-697-1143. 

Accordingly,  32  CPR  is  being  amended 
by  adding  a  new  PART  372,  reading  as 
follows: 

PART  372— AMERICAN  FORCES 
INFORMATION  SERVICE 

Sec. 

372.1  Purpose. 

372.2  Applicability. 

372.3  Mission. 

372.4  Organization  and  Management. 

372.5  Responsibilities  and  Functions. 

372.6  Relationships. 

372.7  Authority. 

372.8  Administration. 

Enclosure  1 — Definitions. 

Enclosure  2 — Delegations  of  Authority. 

Authority:  10  U.S.C.  133. 

§372.1     Purpose. 

Under  the  authority  vested  in  the 
Secretary  of  Defense  by  Title  10,  U.S.C, 
this  Part  defines  the  mission,  functions, 
authorities,  and  relationships  of  the 
American  Forces  Information  Service 
(AFIS)  and  establishes  the  American 
Forces  Information  Council  (AFIC). 

§  372.2    Applicability. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense  and  its  field 
activities,  the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereafter     ' 
referred  to  as  "DoD  Components"). 

§372.3     Mission. 

(a)  The  AFIS  shall: 

(1)  Provide  joint  interest  print,  radio, 
and  television  materials  for  use  in  the 
internal  information  programs  of  the 


'Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  Pa.  19120.  Attention:  Code 
301 
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Military  Departments  and  other  DoD 

Components. 

(2)  Advise  and  assist  the  Assistant 
Secretary  of  Defense  (Public  Affairs) 
(ASD(PA))  in  the  management  of  DoD 
internal  information  programs. 

(b)  The  AFIC  shall  serve  as  a  forum 
for  the  exchange  of  information  and 
advice  on  DoD  internal  information 
matters. 

§  372.4     Organization  and  Management. 

(a)  The  AFIS  is  established  as  a  field 
activity  of  the  Office  of  the  Secretary  of 
Defense  under  the  direction,  authority, 
and  control  of  the  ASD(PA).  It  shall 
consist  of  a  Director  and  such 
subordinate  organizational  elements  as 
are  established  by  the  Director  within 
resources  assigned  by  the  Secretary  of 
Defense. 

(b)  The  AFIC  is  established  as  a 
policy  committee  reporting  to  the 
ASD(PA).  It  shall  consist  of  the 
following: 

(1)  A  chair,  who  shall  be  designated 
by  the  ASD(PA). 

(2)  A  representative  from  each 
Military  Department  and  the  AFIS. 

(3)  An  Executive  Secretary,  who  shall 
be  designated  by  the  ASD(PA), 

§372.5     Responsibilities  and  Functions. 

(a)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Conduct  internal  information 
activities  pertaining  to  their 
Department's  programs,  operations,  and 
activities. 

(2)  Operate  information  and 
entertainment  broadcast  outlets 
(American  Forces  Radio  and  Television 
(AFRT))  in  designated  geographic  areas. 

(3)  Centrally  manage  and  control  all 
AFRT  activities  of  their  Departments. 

(b)  The  Assistant  Secretary  of 
Defense  (Public  Affairs)  shall: 

(1)  Develop  policies  and  provide 
guidance  on  the  Administration  of  DoD 
internal  information  programs. 

(2)  Designate  geographic  areas  of 
responsibility  for  the  operation  of 
Military  Department  AFRT  broadcast 
outlets,  and  exercise  program  and 
resource  management  control  of  AFRT, 
through  the  AFIS, 

(3)  Provide  policy  and  operational 
direction  to  the  Director,  AFIS. 

(c)  The  Commanders  of  the  Unified 
Commands  shall: 

(1)  Develop  plans  for  and  assume 
control  of  AFRT  facilities  within  their 
geographic  areas  of  responsibility  during 
periods  of  military  contingency,  as 
required,  to  ensure  a  coordinated 
internal  information  effort. 

(2)  Notify  the  Secretaries  of  the 
Military  Departments  and  the  ASD(PA) 
expeditiously  of  military  contingency 


occurrences,  and  return  control  to  the 
Military  Departments  immediately  upon 
termination  of  the  contingency  situation. 

(3)  Provide  advice  with  respect  to  host 
country  sensitivities  concerning  the 
nature  and  content  of  radio  and 
television  programs. 

(d)  The  Director,  American  Forces 
Information  Service,  shall: 

(1)  Organize,  direct,  and  manage  the 
AFIS  and  all  assigned  resources. 

(2)  For  print  media  internal 
information  programs: 

(i)  Develop  and  oversee  the 
implementation  of  policies  and 
procedures  pertaining  to  the 
management,  content,  and  publication  of 
periodicals,  armed  forces  newspapers, 
and  civilian  enterprise  publications, 
including  the  provisions  of  Parts  202  and 
248  of  this  title. 

(ii)  Serve  as  DoD  point  of  contact  in 
the  United  States  for  Unified  Command 
newspaper  matters, 

(iii)  Serve  as  DoD  point  of  contact 
with  the  Congressional  Joint  Committee 
on  Printing  for  matters  pertaining  to 
DoD  periodicals,  armed  forces 
newspapers,  and  civilian  enterprise 
publications. 

(iv)  Develop  and  pubftsh  appropriate 
internal  information  material  of  a  DoD- 
wide,  joint-interest  nature. 

(3)  For  AFRT  radio  and  television 
internal  information  programs: 

(i)  Develop  and  oversee  the 
implementation  of  policies  and 
procedures  pertaining  to  the 
management  and  operation  of 
broadcasting  and  mini-TV  activities, 
including  the  provisions  of  DoD 
Instruction  5120.20',  "American  Forces 
Radio  and  Television  (AFRT),"  April  26, 
1971. 

(ii)  Exercise  fiscal  and  manpower 
resource  control  through  the  Planning, 
Programming,  and  Budgeting  System. 
Provide  guidance  on,  review,  and 
approve  or  revise  proposed  resource 
programs,  formulate  budget  estimates, 
recommend  resource  allocations,  and 
monitor  the  implementation  of  approved 
programs. 

(iii)  Administer  centralized 
management  information  and  resource 
management  systems,  in  accordance 
with  DoD  Directives  5000.19,'  "Policies 
for  the  Management  and  Control  of 
Information  Requirements,"  March  12, 
1976,  and  5000.11,'  Data  Elements  and 
Data  Codes  Standardization  Program," 
December  7,  1964. 

(iv)  Establish  guidelines  for  and 
authorize  the  establishment  of  new 
stations,  the  disestablishment  of  exisfing 


stations,  and  the  configuration  of 
broadcast  networks. 

(v)  Develop  and  maintain  a  program 
for  the  standardization  of  broadcast 
equipment.  Establish  broadcast 
equipment  technical  specifications  and 
performance  standards,  and  certify 
equipment  for  use. 

(vi)  Establish  manning  standards  for 
stations  and  overhead  staffs,  and 
qualifications  standards  for  broadcast 
and  technical  support  personnel.  Review 
and  concur  or  nonconcur  in  the  selection 
of  network  commanders, 

(vii)  Negotiate  for,  acquire,  and 
provide  public  service  and  commercial 
program  materials,  and  a  free  flow  of 
general  and  military  news,  sports,  and 
current  events  programs. 

(4)  Develop  and  provide  DoD 
information  training  requirements  and 
guidance,  and  provide  liaison  with  the 
Defense  Information  School,  established 
under  DoD  Directive  5160.48, ' 
Department  of  Defense  Information 
Training,"  February  21, 1964. 

(5)  Perform  other  related  internal 
information  functions  that  the  ASD(PA) 
may  assign. 

(e)  The  Members  of  the  American 
Forces  Information  Council  shall  meet 
periodically  to: 

(1)  Consider  quesUons  of  policy  and 
advise  the  ASD(PA)  with  respect  to 
internal  information  programs. 

(2)  Exchange  information  among  the 
membership. 

§372.6     Relationships. 

(aj  in  me  periormance  of  assigned 
functions,  the  Director,  AFIS,  shall: 

(1)  Coordinate  actions  with  other  DoD 
Components  having  collateral  or  related 
functions  in  the  field  of  assigned 
responsibility. 

(2)  Maintain  appropriate  liaison  with 
DoD  Components  and  other 
governmental  and  nongovernmental 
agencies  for  the  exchange  of  information 
and  advice  on  programs  in  the  field  of 
assigned  responsibility. 

(3)  Make  use  of  established  facilities 
and  services  in  the  Department  of 
Defense  and  other  governmental 
agencies  to  avoid  duplication  and 
achieve  maximum  efficiency  and 
economy. 

(b)  Heads  of  DoD  Components  shall 
coordinate  with  the  Director,  AFIS,  on 
all  matters  related  to  the  mission, 
responsibilities,  and  functions  of  AFIS. 

§372.7     Authority. 
The  Direi..iui,  AFIS,  is  authorized  to: 
(a)  Obtain  from  DoD  Components 
consistent  with  the  policies  and  criteria 
of  DoD  Directive  5000.19,  information. 


'See  footnote  1,  page  34882. 


Federal  Register  /  Vol.  45,  No.  102  /  Friday.  May  23,  1980  /  Rules  and  Regulations 


34885 


34884 


Federal  Register  /  Vol.  45.  No.  102  /  Friday,  May  23.  1980  /  Rules  and  Regulations 


advice,  and  assistance  necessary  to 
carry  out  APIS  programs  and  activities. 

(b)  Communicate  directly  with 
appropriate  personnel  in  the  Military 
Departments  and  other  DoD 
Components  on  matters  related  to  APIS 
programs  and  activities. 

(c)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  the  functions  assigned  under  this 
Directive. 

(d)  Exercise  the  administrative 
authorities  contained  in  enclosure  2  of 
this  Part. 

5  372.8     Administration. 

(a)  The  Director,  APIS,  shall  be 
selected  by  the  ASD(PA). 

(b)  The  APIS  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  considers  necessary. 

(c)  The  Military  Departments  shall 
assign  military  personnel  to  APIS  in 
accordance  with  approved 
authorizations  and  established 
procedures  for  assignment  to  joint  duty. 

(d)  Administrative  support  for  APIS 
shall  be  provided  by  DoD  Components 
through  interservice  support  agreements 
in  accordance  with  DoD  Directive 
4000.19,'  "Basic  Policies  and  Principles 
for  Interservice,  Interdepartmental  and 
Interagency  Support,"  March  27, 1972. 

Enclosure  1. — Definitions 

Acquisition.  The  process  through  which 
broadcast  equipment,  programs,  materials, 
products,  and  services  are  obtained  from 
public  and  commercial  sources. 

Broadcast  Activities.  Organizations  or 
functions  relating  to  the  management  of  radio 
and  television  resources  or  the  provision  of 
services  and  products,  to  include  equipment, 
facilities,  personnel,  supplies,  accessions, 
maintenance,  and  support. 

Broadcast  Equipment.  Items  of  a  durable 
nature  used  for  recording,  producing,  mixing, 
reproducing,  broadcasting,  and  all  items 
commonly  used  in  the  broadcasting  and 
television  industry  for  the  recording, 
processing,  distribution,  reproduction,  and 
transmission  of  radio  and  TV  signals. 

Broadcast  Facilities.  Physical  plants  in 
which  broadcast  activities  are  housed. 

Broadcast  Network.  Multiple  radio  and/or 
'■'Wtevision  stations  linked  by  transmission 
lines,  microwave,  coaxial  cable,  or  satellite. 

Broadcast  Outlet.  Any  radio,  television, 
relay  station,  or  closed-circuit  installation, 
authorized  by  Director.  APIS,  in  accordance 
with  policy,  to  broadcast  radio  or  television 
programs. 

Broadcast  Programs.  Radio  or  television 
program  materials  authorized  for 
transmission  by  authorized  broadcast  outlets. 

Internal  Information.  All  information  that 
is  intended  to  keep  DoD  military  and  civilian 


personnel,  and  their  dependents,  fully 
informed  on  matters  concerning  their  morale 
and  well  being.  This  includes  information 
disseminated  through  publications, 
periodicals,  radio  and  television,  motion 
picture,  videotape,  and  related  media. 

Mini-TV.  A  self-contained  videotape 
playback  system  used  in  remote  or  isolated 
areas  not  accessible  to  a  radiated  AFRT 
television  signal. 

Print  Media.  Printed  publications  issued  in 
support  of  the  internal  information  program 
of  the  Department  of  Defense.  This  includes. 
but  is  not  limited  to,  newspapers,  periodicals, 
newsletters,  news  summaries,  and  news 
bulletins. 

Enclosure  2. — Delegations  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  his 
direction,  authority,  and  control,  and  in 
accordance  with  DoD  policies,  directives,  and 
instructions,  the  Director,  APIS,  or,  in  the 
absence  of  the  Director,  the  person  acting  for 
the  Director  is  hereby  delegated  authority,  as 
required  in  the  administration  and  operation 
of  APIS,  to: 

1.  Perform  the  following  functions  in 
accordance  with  the  provisions  of  5  U.S.C. 
7532  (1976).  Executive  Order  10450.  as 
amended.  3  CFR  936  (1949-1953  Compilation), 
reprinted  as  5  U.S.C.  7311  (1976). 

a.  Designate  any  position  in  APIS  as  a 
sensitive  position; 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive 
position  in  APIS  for  a  limited  period  of  time 
for  whom  a  full  field  investigation  or  other 
appropriate  investigation,  including  the 
National  Security  Check,  has  not  been 
completed;  and 

c.  Authorize  the  suspension,  but  not  the 
termination  of  services,  of  an  employee  in  the 
interest  of  national  security  in  positions 
within  APIS. 

2.  Authorize  and  approve  overtime  work 
for  APIS  civilian  employees,  in  accordance 
with  the  Pederal  Personnel  Manual, 
Supplement  990-1.  §  550.111  (5  CPR  550.111 
(1978)). 

3.  Develop,  establish,  and  maintain  an 
active  and  continuing  Records  Management 
Program,  pursuant  to  44  U.S.C.A.  3102  (1969 
and  Supplement  1978). 

4.  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
public  periodicals,  as  required  for  the 
effective  administration  of  APIS,  pursuant  to 
44  U.S.C.  3702  (1970). 

5.  Establish  and  maintain,  for  the  functions 
assigned,  an  appropriate  publications  system 
for  the  promulgation  of  regulations, 
instructions,  reference  documents,  and 
changes  thereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  DoD  Directive 
5025.1  '.  "Department  of  Defense  Directives 
System,"  November  18, 1977. 


'  See  footnote,  page  34882. 


Dated:  May  19.  1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc.  80-15866  Filed  5-22-80;  8;45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

32ACFR  Part  134 

(Docket  No.  FEMA-PP-32A-134] 

Preservation  of  the  Mobilization  Base 
Through  the  Placement  of 
Procurement  and  Facilities  in  Labor 
Surplus  Areas 

AGENCY:  Pederal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  Defense  Manpower  Policy  4A 
lU.MP-iAJ  [Part  134)  is  revised  to 
recognize  Executive  Order  12073  (43  PR 
36873.  August  18. 1978),  and  to  preserve 
the  mobilization  aspects  of  the  labor 
surplus  area  program.  Federal 
departments  and  agencies,  in  carrying 
out  this  policy,  shall  be  guided  by 
Executive  Order  120"3.  as  well  as  the 
policy  direction  of  the  Office  of  Federal 
Procurement  Policy  and  implementing 
regulations.  Because  of  the  revision  to 
U.VIP— 4.A,  the  Surplus  Manpower 
Committee  is  abolished. 

DATE:  This  regulation  is  effective  June 

23,  1980, 

ADDRESSES:  Comments  should  be 
addressed  to:  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr,  Henr>  \\.  [iyait.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472.  telephone  number  202 '566-1324. 
SUPPLEMENTARY  INFORMATION:  On  April 

2.  1979.  the  Federal  Preparedness 
Agency,  the  predecessor  to  the  Federal 
Emergency  Management  Agency,  issued 
a  proposed  rule  (44  FR  19207)  which 
revised  DMP— 4A  and  requested 
comments  thereon  by  May  2.  1979.  Two 
comments  were  received.  One  noted 
that  no  regulatory  analysis  was  being 
performed  and  suggested  that  one  be 
performed  because  a  purpose  of  the 
policy  was  to  cause  an  economic  impact 
by  "assisting  in  the  maintenance  of 
economic  balance  and  employment 
stability."  However,  this  aspect  of  the 
regulation  merely  repeats  the  existing 
provision  and  hence  this  rulemaking  has 
no  impact.  Further,  contract  regulations 
like  this  are  exempt  from  Executive 
Order  12044.  (See  6(b)(4).)  Thus,  PEMA 
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has  not  performed  the  regulatory 
analysis. 

The  other  comment  noted  that  this 
new  policy  is  substantially  less 
comprehensive  than  the  former  Defense 
Manpower  Policy  and  did  not  cross- 
reference  other  documents.  It  was 
suggested  that  the  final  rule 
reincorporate  the  former  material. 
However,  the  revision  was  designed  to 
separate  mobilization  policy  from 
procurement  policy.  The  latter  is  quite 
adequately  covered  by  E.xecutive  Order 
12073  and  implementing  regulations  of 
the  General  Services  Administration 
and  the  Office  of  Federal  Procurement 
Policy.  The  FEMA  role  under  the  revised 
regulation  is  one  of  mobilization 
oversight;  while  the  day-to-day 
activities  are  handled  by  GSA  and 
OFPP. 

The  functions  of  the  Secretary  of 
Commerce  and  the  Administrator  of 
Small  Business  which  appeared  in  the 
prior  regulation  and  which  were  deleted 
in  the  proposed  rule  have  been 
reinstated  in  the  rule  with  a  role  for 
OFPP. 

The  former  regulation  in  this  part  is 
also  known  as  Defense  Manpower 
Policy  4A  (DMP^A).  The  revised 
regulation  will  also  be  known  as  DMP- 
4B.  Accordingly,  32A  CFR  Part  134 
{DMP-4A)  is  amended  to  be  a  revised 
Part  134  (DMP-4B)  as  follows: 

PART  134  — PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS 
AREAS 

Sec. 

134.1  Purpose.  ^ 

134.2  Policy. 

134.3  Scope  and  Applicability. 

134.4  Special  Consideration 

134.5  Production  Facilities. 

Authority:  Reorganization  Plan  No.  3  of 
1978.  Executive  Order  10480,  as  amended. 
Executive  Order  12148. 

§  134.1     Purpose. 

Success  of  the  national  defense 
program  depends  upon  efficient  use  of 
all  of  our  resources,  including  the  labor 
force  and  production  facilities,  which 
are  preserved  through  utilizing  the  skills 
of  both  management  and  labor.  A 
primary  aim  of  Federal  manpower 
policy  is  to  encourage  full  utilization  of 
existing  production  facilities  and 
workers  in  preference  to  creating  new 
plants  or  moving  workers,  thus  assisting 
in  the  maintenance  of  economic  balance 
and  employment  stability.  When  large 
numbers  of  new  workers  move  to  labor 
surplus  areas,  heavy  burdens  are  placed 
on  community  facilities,  such  as  schools, 
hospitals,  housing,  transportation,  and 


utilities.  On  the  other  hand,  when 
unemployment  develops  in  certain 
areas,  unemployment  costs  increase  the 
total  cost  to  the  Government,  and  plants, 
tools,  and  workers'  skills  remain  idle 
and  unable  to  contribute  to  our  national 
defense  program.  Consequently,  if  is  the 
purpose  of  Defense  Manpower  Policy 
No.  4B  to  direct  attention  to  the 
potential  of  labor  surplus  areas  when 
awarding  appropriate  procurement 
contracts  and  when  locating  new  plants 
or  facilities. 

§134.2    Policy. 

(a)  It  is  the  policy  of  the  Federal 
Government  to  award  appropriate 
contracts  to  eligible  labor  surplus  area 
concerns,  to  place  production  facilities 
in  labor  surplus  areas,  and  to  make  the 
best  use  of  our  natural,  industrial  and 
labor  resources  in  order  to  achieve  the 
following  objectives: 

(Ij  To  preserve  management  and 
employee  skills  necessary  to  the 
fulfillment  of  Government  contracts  and 
purchases; 

(2)  To  maintain  productive  facilities; 

(3)  To  improve  utilization  of  the 
Nation's  total  economic  potential  by 
making  use  of  the  labor  force  resources 
of  each  area;  and 

(4)  To  help  ensure  timely  delivery  of 
required  goods  and  service*  and  to 
promote  readiness  for  mobilization  by 
locating  procurement  where  the  needed 
labor  force  and  facilities  are  fully 
available. 

(b)  This  policy  is  consonant  with  the 
intent  of  Public  Law  95-89  and  Public 
Law  95-507  as  implemented  by  EO 
12073.  In  carrying  out  this  policy. 
Federal  departments  and  agencies  shall 
be  guided  by  Executive  Order  12073.  the 
policy  direction  of  the  Office  of  Federal 
Procurement  Policy  and  implementing 
regulations. 

§  134.3     Scope  anc  applicability. 

The  provisions  of  this  policy  apply  to 
all  Federal  departments  and  agencies, 
except  as  otherwise  prohibited  by  law. 
In  addition  to  these  normal  duties; 

(a)  The  Secretary  of  Commerce  shall: 

(1)  In  cooperation  with  State 
economic  development  agencies,  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services,  and  the 
Administrator  of  Small  Business 
Administration,  assist  concerns  which 
have  agreed  to  perform  contracts  in 
labor  surplus  areas  in  obtaining 
Government  procurement  business  by 
providing  such  concerns  with  timely 
information  on  proposed  Government 
procurements. 

(2)  Urge  concerns  planning  new 
production  facilities  to  consider  the 


advantages  of  locating  in  labor  surplus 
areas. 

(3)  Provide  technical  advice  and 
counsel  to  groups  and  organizations  in 
labor  surplus  areas  on  planning 
industrial  parks,  industrial  development 
organizations,  expanding  tourist 
business,  and  available  Pederal  aids. 

(b)  The  Administrator  of  the  Small 
Business  Administration  shall  make 
available  to  small  business  concerns  in 
labor  surplus  areas  all  of  its  services, 
endeavor  to  ensure  opportunity  for 
maximum  participation  by  such 
concerns  in  Government  procurement, 
and  give  consideration  to  the  needs  of 
these  concerns  in  the  making  of  joint 
small  business  set-asides  with 
Government  procurement  agencies. 

(c)  OFPP  shall  coordinate  the 
maintenance  by  Pederal  agencies  of 
current  information  on  the 
manufacturing  capabilities  of  labor 
surplus  area  concerns  with  respect  to 
Government  procurement  and 
disseminate  such  information  to  Federal 
departments  and  agencies. 

§  134.4    Special  consideration 

When  an  entire  industry  that  sells  a 
significant  proportion  of  its  production 
to  the  Government  is  generally 
depressed  or  has  a  significant 
proportion  of  its  production, 
manufacturing  and  service  faciUties 
located  in  a  labor  surplus  area,  the 
Director,  Federal  Emergency 
Management  Agency,  or  successor  in 
function,  after  notice  to  and  hearing  of 
interested  parties,  will  give 
consideration  to  appropriate  measures 
applicable  to  the  entire  industry. 

§134.5    Production  facilities. 

All  Federal  departments  and  agencies 
shall  give  consideration  to  labor  surplus 
areas  in  the  selection  of  sites  for 
Government-financed  production 
facilities,  including  expansion,  to  the 
extent  that  such  selection  is  consistent 
with  existing  law  and  essential 
economic  and  strategic  factors. 

Dated:  May  16. 1980. 

John  W.  Macy,  Jr., 

Director.  Federal  Emergency  Management 
Agency. 

|FR  Doc  80-15905  Filed  5-22-80:  8:45  am| 
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action:  Redesignation  of  Part  67.  Title 
Jh.  C.-.apter  I  to  Part  1208,  Title  36, 
Chapter  XII. 

summary:  Since  the  Heritage 
Conservdtion  and  Recreation  Service 
was  established  on  January  25, 1978, 
regulations  currently  published  in  Title 
36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36,  Chapter  XII.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  redesignates  36 
CFR  Chapter  I.  Part  67  to  36  CFR 
Chapter  XII,  Part  1208. 
EFFECTIVE  DATE:  \f  ".  2''    """""^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  D.  Shuli,  Acting  Keeper  of  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service, 
United  States  Department  of  the 
Interior.  Washington.  D.C.  20243  (202) 
343-6401. 

SUPPLEMENTARY  INFORMATION- 
PART  67—  REDESIGNATED  AS  PART 
1208.  CHAPTER  Xllj 

i  rhs  document  transfers  and 
redesignates  36  CFR,  Chapter  I.  Part  67 
to  36  CFR,  Chapter  XII,  Part  1208. 
Therefore,  Part  67  is  deleted  from 
Chapter  I.  Title  36.  Elsewhere  in  this 
Federal  Register,  proposed  regulations 
are  published  to  amend  36  CFR,  Chapter 
XTI,  Part  1208. 

Dated:  May  16.  1980.  j 

Robert  L.  Herbst,  ' 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-1 57M  Filed  5-22-8a  8:45  am] 
BILLING  CODE  4310-03-M 


Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1201  i 

Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

Correction 

In  FR  Doc.  80-14401,  appearing  at 
page  30623  in  the  issue  of  Friday,  May  9. 
1980,  the  signature  on  page  30624  should 
have  read.  "Bob  Herbst". 
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36  CFR  Part  1208 

Historic  Preservation  Certifications 
Pursuant  to  the  Tax  Reform  Act  of 
1976 

agency:  Heritage  Conservation  and 
Recreation  Service. 


ACTION:  Redesignation  of  regulations. 

summary:  Since  the  Heritage 
Coi.aei  vation  and  Recreation  Service 
was  established  on  January  25. 1978, 
regulations  currently  published  in  Title 
36,  Chapter  I,  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36,  Chapter  XII.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  adopts  the 
transfer  of  36  CFR.  Chapter  I.  Part  67. 

EFFECTIVE  DATE:  May  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  D.  ShuU,  Acting  Keeper  of  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243  (202)  343-6401. 

SUPPLEMENTARY  INFORMATION:  This 
document  adopts  the  transfer  of  36  CFR. 
Chapter  I,  Part  67  to  36  CFR,  Chapter 
XII,  Part  1208.  Elsewhere  in  this  Federal 
Register,  proposed  regulations  are 
published  to  amend  36  CFR,  Chapter  XII. 
Part  1208. 

Dated:  May  16. 1980. 
Robert  L.  Herbst, 

Assistant  Secretary  of  the  Interior. 

jFR  Doc.  80-15786  Filed  5-22-80;  8:45  am] 
BILLING  COOE  4310-03-11 


VETERANS  ADMsN  ISTR  ATlON 
38  CFR  Part  3 

Veterans   Bepetits,  Effective  Date  of 
Awards 

agency:  Veterans  Administration. 
action:  Final  Regulations. 

SUMMARY:  The  Veterans  Administration 
has  amended  its  regulations  governing 
the  effective  date  of  an  award  of 
additional  compensation,  dependency 
and  indemnity  compensation,  or  pension 
by  reason  of  need  for  aid  and 
attendance  or  housebound  status.  The 
need  for  this  action  was  brought  to  our 
attention  by  several  of  our  field  stations 
who  pointed  out  that  the  regulations  did 
not  provide  specific  rules  for  the 
effective  dates  of  these  benefits.  This 
action  corrects  that  situation. 
EFFECTIVE  date:  May  13. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle,  [r  (202-389-3005,1 

SUPPLEMENTARY  INFORMATION:  On 

pages  9297-90  ol  the  Federal  Register  of 
February  12,  1980,  the  Veterans 
Administration  published  proposed 
amendments  to  §§  3.401.  3.402  and  3  404 
of  Title  38.  Code  of  Federal  Regulations. 


We  gave  the  public  until  March  13. 
1980.  to  submit  comments,  suggestions, 
or  objections  to  the  proposed 
amendments.  We  received  one  letter  of 
comment. 

The  commentator  made  two 
suggestions.  Neither  suggestion, 
however,  was  directly  related  to  our 
proposed  amendments.  Consequently, 
the  proposed  amendments  of  §§  3.401, 
3.402  and  3.404  are  adopted  as  proposed. 

Approved:  May  13.  1980. 

By  direction  of  the  Administrator: 
Rufus  H.  Wilson, 
Deputy  A  dministrator. 

§3.400     I  Amended) 

1.  Section  3.400  is  amended  by 
deleting  the  words  "widow  (widower)" 
and  inserting  the  words  "surviving 
spouse"  in  the  headnote  of  paragraph 
(V). 

2.  Section  3.401  is  amended  as  follows: 

(a)  By  deleting  "§  3.3(b)"  and  inserting 
"§  3.3(a)"  in  paragraph  (f). 

(b)  By  revising  paragraph  (a)  as 
follows: 

§  3.401     Veterans. 

Awards  of  pension  or  compensation 
payable  to  or  for  a  veteran  will  be 
effective  as  follows: 

(a)  Aid  and  attendance  and 
housebound  benefits.  (1)  Except  as 
provided  in  §  3.400(o)(2),  the  date  of 
receipt  of  claim  or  date  entitlement 
arose,  whichever  is  later.  However, 
when  an  award  of  pension  or 
compensation  based  on  an  original  or 
reopened  claim  is  effective  for  a  period 
prior  to  the  date  of  receipt  of  the  claim, 
any  additional  pension  or  compensation 
payable  by  reason  of  need  for  aid  and 
attendance  or  housebound  status  shall 
also  be  awarded  for  any  part  of  the 
award's  retroactive  period  for  which 
entitlement  to  the  additional  benefit  is 
established.  (38  U.S.C  210(c):  3010(b)(1), 
(3)) 

(2)  Date  of  departure  from  hospital, 
institution,  or  domiciliary.  (38  U.S.C. 
210(c)) 

(3)  Spouse,  additional  compensation 
for  aid  and  attendance:  Date  of  receipt 
of  claim  or  date  entitlement  arose, 
whichever  is  later.  However,  when  an 
award  of  disability  compensation  based 
on  an  original  or  reopened  claim  is 
effective  for  a  period  prior  to  date  of 
receipt  of  the  claim  additional  disability 
compensation  payable  to  a  veteran  by 
reason  of  the  veteran's  spouse's  need  for 
aid  and  attendance  shall  also  be 
awarded  for  any  part  of  the  award's 
retroactive  period  for  which  the  spouse's 
entitlement  to  aid  and  attendance  is 
established.  (38  U.S.C,  210(c):  3010(b)(1), 


3.  Section  3.402  is  revised  to  read  as 
follows- 

§  3.402     Surviving  spouse. 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  to  or  for  a  surviving 
spouse  will  be  effective  as  follows: 

(a)  Additional  allowance  of 
dependency  and  indemnity 
compensation  for  children  §  3.5(e). 
Commencing  date  of  surviving  spouse's 
award.  See  §  3,400(c). 

(b)  Legal  surviving  spouse  entitled. 
See  §  3.657. 

(c)  Aid  and  attendance  and 
housebound  benefits.  (1)  Date  of  receipt 
of  claim  or  date  entitlement  arose 
whichever  is  later.  However,  when  an 
award  of  DIC  (dependency  and 
indemnity  compensation)  or  pension 
based  on  an  original  or  reopened  claim 
is  effective  for  a  period  prior  to  date  of 
receipt  of  the  claim,  any  additional  DIC 
or  pension  payable  to  the  surviving 
spouse  by  reason  of  need  for  aid  and 
attendance  or  housebound  status  shall 
also  be  awarded  for  any  part  of  the 
award's  retroactive  period  for  which 
entitlement  to  the  additional  benefit  is 
established.  (38  U.S.C.  210(c);  3010(d)) 

(2)  Date  of  departure  from  hospital, 
institutional  or  domiciliary  care  at 
Veterans  Administration  expense.  This 
is  applicable  only  to  aid  and  attendance 
benefits.  Housebound  benefits  may  be 
awarded  during  hospitalization  at 
Veterans  Administration  expense.  (38 
U.S.C.  210(c)) 

§3.403    [Amended] 

4.  Section  3.403  is  amended  by 
deleting  the  words  "widow  (widower)" 
and  inserting  the  words  "surviving 
spouse"  in  the  introductory  portion 
preceding  paragraph  (a). 

5.  Section  3.404  is  revised  to  read  as 
follows: 

§  3,404     Parents, 

Awards  of  additional  amounts  of 
compensation  and  dependency  and 
indemnity  compensation  based  on  a 
parent's  need  for  aid  and  attendance 
will  be  effective  the  date  of  receipt  of 
claim  or  date  entitlement  arose, 
whichever  is  later.  However,  when  an 
award  of  dependency  and  indemnity 
compensation  based  on  an  original  or 
reopened  claim  is  effective  for  a  period 
prior  to  date  of  receipt  of  claim,  any 
additional  dependency  and  indemnity 
compensation  payable  by  reason  of 
need  for  aid  and  attendance  may  also  be 
awarded  for  any  part  of  the  award's 
retroactive  period  for  which  entitlement 
to  aid  and  attendance  is  established. 
When  the  parent  is  provided  hospital, 
institutional  or  domiciliary  care  at 


Veterans  Administration  expense,  the 
effective  date  will  be  the  date  of 
departure  therefrom.  (38  U.S.C.  210(c); 
3010(d)) 

BILLING  CODE  8320-G--M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2880 

Circular  No    2464: 

Amendment  and  Correction  of 
Regulations  Relating  to  Managemen; 
of  Oil  and  Natural  Gas  Pipelines  anri 
Related  Facilities  on  FederaS  Lands 
and  Reimbursement  of  Costs 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  Rulemaking. 

SUMMARY:  This  final  rulemaking  makes 
a  procedural  change  in  the  regulations 
on  Management  of  Oil  and  Natural  Gas 
Pipelines  and  Facilities  on  Federal 
Lands  and  Reimbursement  of  Costs  to 
allow  an  application  for  a  right-of-way 
grant  to  be  filed  in  the  District  Office  in 
addition  to  the  State  Office  of  the 
Bureau  of  Land  Management.  This 
amendment  should  simplify  filing 
procedure  for  applicants.  This 
rulemaking  also  contains  two 
corrections  to  the  regulations. 
EFFECTIVE  DATE:  June  23,  1980. 
ADDRESS:  -Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (330), 
Bureau  of  Land  Management,  1800  C 
Street,  NW..  "Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Orval  L,  Ii.i(i!f\\  ^202,  ^■^^-':^h6~. 
SUPPLEMENTARY  INFORMATION:  After  the 

publication  of  the  final  rulemaking  on 
Management  of  Oil  and  Natural  Gas 
Pipelines  and  Related  Facilities  on 
Federal  Lands  and  Reimbursement  of 
Costs,  it  was  determined  that  the 
rulemaking  should  be  amended  to  allow 
applications  for  right-of-way  grants  for 
oil  and  natural  gas  pipelines  to  be  filed 
in  either  the  appropriate  District  or  Area 
Office  or  the  State  Office  of  the  Bureau 
of  Land  Management.  This  amendment 
was  necessary  because  of  a  recent 
change  in  the  designated  official  who 
may  issue  a  grant.  There  was  concern 
that  there  would  be  delays  in  the 
issuance  of  right-of-way  grants  for  some 
oil  and  gas  pipelines  because  of  Bureau 
of  Land  Management  requirements  for 
issuance  of  right-of-way  grants.  It  was 
thought  this  would  delay  the  production 
of  oil  and  natural  gas.  In  an  effort  to 
prevent  procedural  delays,  the  Bureau  of 
Land  Management  issued  instructions  to 
its  field  organization  to  ensure  that  the 


issuance  of  right-of-way  grants  for  oil 
and  gas  pipelines  would  move  smoothly, 
efficiently  and  quickly. 

This  amendment  goes  hand-in-hand 
with  an  amended  Bureau  of  Land 
Management  Order  No.  701, 
Redelegation  of  Authority,  which  allows 
the  State  Directors  to  redelegate  their 
authority  to  grant  rights-of-way  to 
District  Managers  and  Area  Managers. 

In  addition,  two  corrections  were 
needed  in  the  final  rulemaking  as  it, 
appeared  in  the  Federal  Register  on 
October  9, 1979.  This  document  includes 
those  corrections  to  section  2882.2-3(a) 
and  section  2882.2-4(e). 

This  rulemaking  is  being  published  as 
a  final  rulemaking,  without  being 
considered  in  proposed  form,  because  it 
is  a  procedural  change  that  lessens  the 
impact  of  the  regulation  on  the  public. 
The  existing  regulations  authorize  the 
filing  of  applications  for  a  right-of-way 
grant  at  State  Offices  of  the  Bureau  of 
Land  Management.  This  amendment 
will  increase  the  locations  where  such 
applications  can  be  filed  by  authorizing 
their  filing  at  District  and  Area  Offices 
of  the  Bureau  of  Land  Management.  It 
does  not  increase  the  burden  on  the 
public  in  any  way. 

The  principal  authors  of  this  final 
rulemaking  are  Orval  L.  Hadley, 
Division  of  Rights-of-Way  and  Project 
Review  and  Robert  C.  Bruce,  Office  of 
Legislation  and  Regulatory 
Management,  both  of  the  Bureau  of  Land 
Management. 

It  is  hereby  determined  that 
publication  of  this  final  ruelmaking  is 
not  a  major  Federal  actfOn  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National  and 
Environmental  Protection  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Pari  14. 

Uruler  the  authority  of  section  28  of 
the  Minei%l  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  185),  Part  2880, 
Group  2800,  Subchapter  B,  Chapter  II, 
Title  43  of  the  Code  of  Federal 
Regulations,  is  amended  and  corrected 
as  set  forth  below. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
May  20, 1980. 

1.  Section  2882.2-2(a)  is  amended  by 
deleting  "any  State  Office"  and  inserting 
in  lieu  thereof  "the  nearest  Bureau  of 
Land  Management  Office". 
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2.  Section  2882.2-2(bJ  is  amended  by 
striking  the  period  at  the  end  of  the  first 
sentence  and  adding  the  following: 

"or  at  the  nearest  Bureau  of  Land 
Management  Office  that  has  jurisdiction 
over  a  portion  of  the  Federal  lands 
involved." 

3.  Section  2882.2-3(a)  is  corrected  by 
deleting  "§  2882.22-1"  and  inserting  in 
lieu  thereof  "§  2882.2-1". 

4.  Section  2882.2-4{e)  is  corrected  by 
deleting  "§  2882.3-3"  and  inserting  in 
lieu  thereof  "§  2882.2^{f]". 

|FR  Doc  80-75915  Filed  5-22-80  8:45  am| 
BILLING  CODE  4310-84-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Part  73 

iBC  Docket  No   ^9-53.  RM-3250,  RM-3368, 

FM  Broadcast  Stations  in  Stuttgart  and 
West  Helena.  Ark.;  Changes  Made  m 
Table  of  Assignments  < 

AGENCY:  Federal  Communications 
'     ::;rT'.>sion. 
ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  288A  to  Stuttgart, 
Arkansas,  and  Channel  285A  to  West 
Helena.  Arkansas,  as  first  FM 
assignments  to  those  communities.  The 
assignments  would  provide  for  a  first 
local  aural  broadcast  service  to  Stuttgart 
in.i  W^s'  H-lena. 

EFFECTIVE  DATE:  June  26,  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nlj.iN  i'd'Ase:.  Brodauds;  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
:t  d-.-r.::    ■■-:-•::-_-  j  "j  202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations  (Stuttgart  and  West  Helena. 
Arkansas),  BC  Docket  No.  79-53.  RM- 
3250.  RM-3368.  j 

Report  and  Order — Proceeding 
Terminated 

Adopted:  May  9,  1980. 
Released:  May  15,  1980. 

1.  By  Notice  of  Proposed  Rule  Making, 
March  30,  1979,  44  FR  18997,  the 
Commission  proposed  to  amend 
§  73.202(b)  of  its  rules,  the  FM  Table  of 
Assignments,  by  assigning  Channel 
288A  to  West  Helena,  Arkansas.  The 
Notice  was  issued  in  response  to  a 
petition  from  West  Helena  Radio.  Inc. 
("WHR").  A  counterproposal  wae  filed 
by  Dr.  John  D.  Miller  ("Miller"),  seeking 
assignment  of  Channel  288A  to  StuttgarL 


Arkansas,  approximately  83  kilometers 
(52  miles)  from  West  Helena. "The 
parties  have  each  filed  reply  comments, 
"further  comments,"  and  "supplemental 
comments."  opposing  each  other's 
proposals.  Coastal  Communications. 
Ltd.  ("Coastal"),  licensee  of  Station 
KMJX(FM)  2  (Channel  286).  Conway. 
Arkansas,  filed  comments  relating  to  its 
proposed  site  change,  which  could  be 
affected  by  the  assignment  of  Channel 
288A  to  Stuttgart. 

2.  West  Helena.  Arkansas  (pop. 
11,007).^  located  in  Phillips  County  (pop. 
40.046).  is  located  approximately  72 
kilometers  (45  miles)  southwest  of 
Memphis.  Tennessee.  Daytime-only  AM 
Station  KCRI  •*  is  currently  licensed  to 
West  Helena.  However,  the  licensee. 
Twin  Cities  Broadcasting  Company 
("Twin  Cities"),  has  applied  for  a  waiver 
of  §  73.30(a)  of  the  Commission's  rules, 
so  that  it  might  relocate  its  main  studio 
in  Helena.  11  kilometers  (7  miles)  from 
West  Helena.  West  Helena  receives 
some  service  from  Helena  Stations 
KFFA(AM)  (fulltime)  and  KCRI(FM) 
(Channel  276A),  licensed  to  Twin  Cities. 
Channel  288A  could  be  assigned  to 
West  Helena  in  compliance  with  the 
minimum  distance  separation 
requirements,  provided  that  the 
transmitter  site  is  located  approximately 
5  kilometers  (3  miles)  west  of  the 
community.  WHR  has  affirmed  its  intent 
to  apply  for  the  channel,  if  assigned  tc 
West  Helena. 

3.  Stuttgart  (pop.  10.477),  is  located  in 
Arkansas  County  (pop.  23,347).  63 
kilometers  (40  miles)  east  of  Little  Rock, 
Arkansas.  Miller  states  that  Stuttgart  is 
primarily  agricultural,  with  major  crops 
of  rice,  cotton,  soy  beans,  corn  and 
small  grains.  Stuttgart  has  no  present 
local  FM  service,  but  is  currently  served 
by  fulltime  AM  Station  KWAK.  Channel 
288A  could  be  assigned  to  Stuttgart  in 
compliance  with  the  minimum  distance 
separation  requirements,  provided  that 
the  transmitter  site  is  located  at  least  5 
kilometers  (3  miles)  east  of  the 
community.*  Miller  has  affirmed  his 
intent  to  apply  for  Channel  288A,  if 
assigned  to  Stuttgart. 

4.  WHR  and  Miller,  through  various 
rounds  of  comments  and  replies,  have 
thoroughly  aired  the  issues  relating  to 
the  mutually  exclusive  requests  for  the 
assignment  of  Channel  288A  to  their 


'The  required  spacing  between  co-channel  Class 
A  stations  is  104  kilometers  (65  miles). 

'Former  call  letters  KKLF. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Former  call  letters  WKDL 

'This  limitation  would  be  imposed  by  the 
granting  of  the  application  of  Coastal  to  relocate  the 
transmitter  site  of  Station  KMJX,  Conway. 
Arkansas. 


respective  communities.  WHR,  opposing 
the  assignment  to  Stuttgart  m  reply 
comments,  suggests  an  alternative, 
Channel  269A.  for  assignment  to 
Stuttgart.  Miller,  in  response  to  WHR's 
reply  comments,  states  that  Channel 
269A  could  not  be  used  at  Stuttgart 
because  the  requisite  site  limitation,  10 
kilometers  (6  miles)  northwest  of  the 
community,  would  place  the  transmitter 
in  low-lying,  swampy  terrain,  within  the 
approach  path  of  the  Stuttgart  airport 
and  where  sufficient  electric  power  may 
not  be  available.  WHR  disputes  these 
claims  in  "further  comments."  In 
"supplemental  comments,"  however. 
Miller  states  affirmatively  that  he  will 
not  apply  for  Channel  269A,  if  it  is 
assigned  to  Stuttgart,  for  the  reasons 
discussed  above.  In  addition.  Miller 
argues  that  eventual  construction  of  a 
station  north  of  Fordyce.  where  Channel 
269A  has  also  been  assigned,  would 
further  reduce  the  site  area  available  for 
Channel  269A  at  Stuttgart.  WHR, 
replying  to  Miller's  supplemental 
comments,  submitted  engineering  data 
to  substantiate  its  claim  that  at  least  a 
portion  of  the  Channel  269A  site  area 
could  support  a  transmitter  tower  and 
studio.  WHR's  contentions  to  the 
contrary  notwithstanding,  we  would  be 
constrained  from  assigning  Channel 
269A  to  Stuttgart,  since  Miller  has 
indicated  that  he  is  not  interested  in 
applying  for  it. 

5.  Both  Miller  and  WHR  submitted 
Roanoke  Rapids  *^data.  Although  this  is 
ordinarily  not  required  in  cases  where  a 
first  FM  assignment  of  a  Class  A 
channel  is  sought,  it  may  be  used  as  a 
comparative  factor  in  deciding  between 
two  mutually  incompatible  assignments. 
Miller's  engineering  data  indicates  that 
assignment  of  Channel  2m,\  to  Stuttgart 
would  provide  5,138  persons  in  an  area 
of  825  square  kilometers  (321  square 
miles)  with  a  first  nighttime  aural 
service  and  5,145  persons  in  an  area  of 
423  square  kilometers  (164  square  miles) 
with  second  nighttime  aural  service.' 
WHR  submitted  data  purporting  to  show 
that  assignment  of  Channel  2a8A  to 
West  Helena  would  provide  first 
nighttime  service  to  4,697  persons  in  a 


'9  FCC.  2d  672  (1967).'' 

'WHR  disputed  these  figures  on  the  grounds  that 
Miller  overlooked  the  proposed  modification  of 
Station  KOTN(FM).  Pine  Bluff,  Arkansas,  which 
would  reduce  them  to  1,479  persons  in  a  350  square 
kilometer  (135  square  miles)  area  for  first  nighttime 
service  and  4.156  persons  in  a  450  square  kilometer 
(175  square  miles)  for  second  nighttime  service. 
However,  the  assignment  of  Channel  224A  to 
Conway.  Arkansas,  effectively  prevented  the 
modification  of  Station  KOTN  at  the  proposed  site, 
so  that  Miller's  figures  remain  operative  See 
Mayflower.  Conway,  and  Jacksonville.  .Arkansas. 
BC  Docket  No.  78-220.  44  FR  74836.  released 
December  18, 1979. 
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252  square  kilometer  [98  square  miles) 
area  and  second  nighttime  service  to 
16,423  persons  in  a  915  square  kilometer 
(357  square  miles)  area. 

6.  Coastal's  comment  points  out  that 
its  proposed  site  change  is  not 
incompatible  with  the  assignment  of 
Channel  288A  to  Stuttgart,  as  Miller 
suggests  in  his  supplemental  comments. 
Coastal  contends  that  a  sat  limitation  2 
kilometers  (1  mile)  east  of  that  originally 
proposed  by  Miller  would  solve  the 
short-spacing  problem  created  by 
relocation  of  Station  KMJX. 
Additionally,  Coastal  submitted 
engineering  data  to  confirm  that  this  site 
limitation  would  not  significantly  reduce 
Miller's  ability  to  provide  the  requisite 
coverage  to  Stuttgart.  Alternatively. 
Coastal  suggests  a  waiver  of  the 
separation  requirements  in  this  case,  to 
permit  the  slight  short-spacing  between 
Conway  and  Stuttgart.  However,  we  do 
not  believe  waiver  to  be  appropriate  or 
necessary  here,  since  we  are  assured 
that  there  are  non-short-spaced  sites 
available  for  Channel  288A  at  Stuttgart. 
even  in  the  event  of  a  relocation  of  the 
site  for  Station  KMJX. 

7.  Although  WHR  and  Miller  have 
actively  pursued  the  assignment  of 
Channel  288A  to  each  proposed 
community  throughout  the  pleadings. 
staff  study  indicates  that  Channel  285A 
is  available  for  assignment  to  West 
Helena,  with  approximately  the  same 
site  restriction  as  assignment  of  Channel 
288A  would  have  required.  This  leaves 
Channel  288A  available  for  assignment 
to  Stuttgart,  and  neither  community 
need  be  deprived  of  a  first  FM  service. 
We  believe  that  this  result  would  best 
serve  the  public  interest,  and. 
consequently,  we  shall  assign  Channel 
288A  to  Stuttgart,  with  a  site  limitation 
of  7  kilometers  (4.5  miles)  east-southeast 
of  the  community,  and  Channel  285A  to 
West  Helena,  with  a  site  limitation  of  5 
kilometers  (3  miles)  southwest  of  the 
community, 

8.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0,281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  June  26. 1980.  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  communities  listed  below 
as  follows: 
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City 

Channel  No 

Stuttgart.  Ark 

288A 

West  Helena.  AA 

^RIJA 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


10.  For  further  infornidtion  concerning 
:h!s  proceeding,  contact  Molly  Pauker. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066. 
1082.  1083:  (47  U.S.C.  154.  303.  307)) 

Federal  Communications  Commission. 

Henr>  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  antj  Atmospheric 
Administration 

Pacific  Halibut;  Final  Regulations 

50  CFR  Part  301 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  NoUce  of  final  regulations. 

summary:  The  Assistant  Administrator 
for  Fisheries,  on  behalf  of  the 
International  Pacific  Halibut 
Commission,  publishes  notice  of 
regulations  promulgated  by  that 
Commission  and  approved  by  the 
United  States  Government  to  govern  the 
Pacific  halibut  fishery  for  1980. 

The  purpose  of  this  regulafion  is  to 
achieve  conservation  measures,  and 
protective  measure  where  necessary,  to 
help  rebuild  and  sustain  at  an  adequate 
level  the  halibut  stocks  of  the  northern 
Pacific  Ocean  and  the  Bering  Sea. 
EFFECTIVE  DATE:  May  20,  1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  Rietze,  Director,  Ai^bKc 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau.  Alaska 
99802,  (907)  586-7221.  or  Executive 
Director.  International  Pacific  Halibut 
Commission,  P.O.  Box  5009.  University 
Station.  Seattle,  Washington,  98105, 
(206)  634-1838, 

SUPPLEMENTARY  INFORMATION:  The 
International  Pacific  Halibut 
Commission  (IPHC).  pursuant  to  the 
Convention  between  the  United  States 
of  America  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea,  signed  at  Ottawa  on  March  2.  1953, 
as  amended  by  a  Protocol  Amending  the 
Convention,  signed  at  Washington  on 
March  29,  1979,  has  promulgated 
regulations  governing  the  Pacific  Halibut 
Fishery  for  1980.  The  regulations  have 
been  approved  by  the  Secretary  of  State 
of  the  United  States  of  America  and  by 
the  Governor-General  of  Canada,  by 
Order-in-Council.  On  behalf  of  the 


International  Commission,  the 
regulations  are  now  published  in  order 
to  provide  nofice  of  their  effectiveness, 
and  to  inform  persons  subject  to  the 
regulations  of  the  restrictions  and 
requirements  established  therein.  The 
regulations  are  very  similar  to  those 
which  have  been  in  effect  in  previous 
years  under  the  Convention.      • 

Signed  this  20th  day  of  May.  1980  at 

Washington.  DC, 

Wtnfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  301  is  revised  to  read  as 

follows: 

PART  3C1 -PACIFIC  HALIBUT 
FISHERIES 

Sec. 

301.1  Regulatory  areas. 

301.2  Commercial  fishing  for  halibut 

301.3  Fishing  seasons. 

301.4  Closed  periods. 

301.5  Closed  area. 

301.6  Catch  limits. 

301.7  Size  limits. 

301.8  Licensing  of  vessels. 

301.9  Requirements  for  halibut  processors. 

301.10  Fishing  gear. 

301.11  Retention  of  tagged  halibut. 

301.12  Supervision  of  unloading  and 
weighing. 

301.13  Sport  fishing  for  halibut. 

301.14  Previous  regulations  superseded. 

Authority:  5  UST  5;  TIAS  2900  16  USC  772- 
772j. 

§301.1     Regutaton,- Areas 

(a)  "Coinchiiuii  waiers  "  means  the 
waters  off  the  west  coasts  of  the  United 
States  and  Canada,  including  the 
southern  as  well  as  the  western  coasts 
of  Alaska,  within  the  respective 
maritime  areas  in  which  each  Party 
exercises  exclusive  fisheries  jurisdiction 
as  of  March  29, 1979.  For  purposes  of 
this  Convention,  the  "maritime  area"  in 
which  a  Party  exercise  exclusive 
fisheries  jurisdiction  includes  without 
distinction  areas  within  and  seaward  of 
the  territorial  sea  or  infernal  waters  of 
that  Party.  All  bearings  are  magnetic 
unless  otherwise  stated,  and  all 
positions  are  determined  by  the  most 
recent  charts  issued  by  the  United 
States  Coast  and  Geodetic  Survey  or 
National  Ocean  Survey. 

(b)  Area  2  includes  all  waters  east  of 
a  line  running  northwest  one-quarter 
west  (312°)  from  Cape  Spencer  Light 
(latitude  58°  11'  57  '  N..  longitude  136°  38' 
18"  W.),  and  south  and  east  of  a  line 
running  south  one-quarter  east  (177°) 
from  said  light. 

(c)  Area  3  includes  all  waters  north 
and  west  of  Area  2  that  are  east  of  the 
meridian  of  170°  W..  excluding  the 
Bering  Sea. 
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(d)  Area  4  includes  all  waters  in  the 
Bering  Sea  and  all  waters  in  the  Gulf  of 
Alaska  west  of  the  meridian  of  170°  W. 

(e)  The  boundary  between  Area  3  and 
Area  4  is  from  Cape  Kabuch  Light 
(latitude  54"  49'  00"  N.,  longitude  163°  21' 
36"  W.)  to  Cape  Sarichef  Light  (latitude 
54=  36'  00"  N.,  longitude  164°  55'  42"  W.); 
then  to  point  in  Pumicestone  Bay  on 
Unalaska  Island  (latitude  53°  31'  45"  N.. 
longitude  166°  58'  15"  W.);  then  to 
Anangula  (Ananiuliak)  Island  Light 
(latitude  52°  59'  48"  N.,  longitude  168°  55' 
06  "  W.):  then  to  the  point  of  intersection 
with  the  meridian  of  170°  W.  on 
Chuginadak  Island  (latitude  52°  49'  42" 
N.,  longitude  170°  00'  00"  W.];  then  true 
south. 

:  301,2     Commercial  fisning  ♦or  naiibut. 

The  regulations  and  requirements  in 
Sections  301.3  to  301.12  of  these 
regulations  pertain  only  to  commercial 
fishing.  The  regulations  for  sport  fishing 
are  listed  in  Section  301.13. 

§301.3    Fishing  seasons. 

(a)  In  A  -^  ,        .ishing  season  shall 
be  divided  into  four  periods  providing 
that  the  catch  limit  specified  in  Section 
301.6  of  these  regulations  is  not  taken 
earlier.  The  first  period,  in  the  maritime 
area  in  which  the  United  States  exercise 
exclusive  fisheries  jurisdiction,  shall 
begin  on  May  20  and  terminate  on  May 
30,  and  in  the  maritime  area  in  which 
Canada  exercises  exclusive  fisheries 
jurisdiction,  shall  begin  on  May  20  and 
terminate  on  June  3.  All  subsequent 
fishing  periods  are  identical  for  United 
States  and  Canadian  waters  and  are  as 
follows.  The  second  period  shall  begin 
on  July  15  and  terminate  on  July  29.  The 
third  period  shall  begin  on  August  12 
and  terminate  on  August  26.  The  fourth 
period  shall  begin  on  September  9  and 
terminate  on  September  23.  Each  fishing 
period  shall  begin  at  1500  hours  and 
terminate  at  0600  hours  on  the 
designated  dates. 

(b)  In  Area  3,  the  fishing  season  shall 
be  divided  into  four  periods  providing 
that  the  catch  limit  specified  in  Section 
301.6  of  these  regulations  is  not  taken 
earlier.  The  first  period  shall  begin  on 
May  19  and  terminate  on  June  4.  The 
second  period  shall  begin  on  July  15  and 
terminate  on  July  31.  The  third  period 
shall  begin  on  August  12  and  terminate 
on  August  26.  The  fourth  period  shall 
begin  on  September  9  and  terminate  on 
September  23.  Each  fishing  period  shall 
begin  at  1500  hours  and  terminate  at 
0600  hours  on  the  designated  dates. 

(c)  In  Area  4  the  fishing  season  shall 
be  divided  into  two  periods  provided 
that  the  catch  limit  specified  in  Section 
301.6  of  these  regulations  is  not  taken 
earlier.  The  first  period  shall  begin  on 


April  10  and  terminate  on  April  30.  The 
second  period  shall  begin  20  days  after 
the  last  closure  of  Area  3  as  provided  in 
Section  301.3(b)  and  terminate  on 
November  15.  Each  fishing  period  shall 
begin  at  1500  hours  and  terminate  at 
0600  hours  on  the  designated  dates. 

(d)  All  hours  of  opening  and  closing 
shall  be  Pacific  Standard  Time. 
§  301.4    Closed  periods. 

(a)  All  waters  shall  be  closed  to 
commercial  halibut  fishing  except  as 
provided  in  Section  301.3  of  these 
regulations,  and  the  retention  and 
landing  of  any  halibut  caught  during  any 
closed  period  is  prohibited. 

(b)  Except  as  provided  in  Section 
301.10(c),  these  regulations  shall  not 
prohibit  fishing  for  species  of  fish  other 
than  halibut  during  the  closed  periods, 
provided  that  it  shall  be  unlawful  for  a 
vessel  to  have  halibut  aboard,  or  for  any 
person  to  have  halibut  in  his  possession 
while  so  engaged.  Nor  shall  these 
regulations  prohibit  the  International 
Pacific  Halibut  Commission,  hereinafter 
referred  to  as  "the  Commission",  from 
conducting  or  authorizing  fishing 
operations  for  research  purposes. 
§301.5    Closed  area. 

All  waters  in  the  Bering  Sea  (Area  4) 
that  are  east  of  a  line  from  Cape 
Sarichef  Light  to  a  point  northeast  of  St. 
Paul  Island  (latitude  57°  15'  00"  N., 
longitude  170°  00'  00"  W.);  and  south  of 
a  line  from  the  latter  point  to  Cape 
Newenham  (latitude  58°  39'  00"  N., 
longitude  162°  10'  25"  W.)  are  closed  to 
halibut  fishing  and  no  person  shall  fish 
for  halibut  therein,  or  shall  have  halibut 
in  his  possession  therein  except  in  the 
course  of  a  continuous  transit  across  the 
area. 


301  6     Catch  limits. 

(a)  The  total  allowable  catch  of 
halibut  to  be  taken  in  Area  2  during  the 
halibut  fishing  periods  shall  be  limited 
to  9,300,000  pounds  (4,218  metric  tons).  It 
shall  be  divided  as  follows:  3,200,000 
pounds  (1,452  metric  tons)  of  the  total 
allowable  catch  may  be  caught  in  the 
maritime  area  in  which  the  United 
States  exercises  exclusive  fisheries 
jurisdiction,  and  6,100,000  pounds  (2,767 
metric  tons)  in  the  maritime  area  in 
which  Canada  exercises  exclusive 
fisheries  jurisdiction. 

(b)  The  total  allowable  catch  of 
halibut  to  be  taken  in  Area  3  during  the 
halibul  fishing  periods  shall  be  limited 
to  10.000,000  pounds  (4,536  metric  tons). 

(c)  The  total  allowable  catch  of 
halibut  to  be  taken  in  Area  4  during  the 
halibut  fishing  periods  shall  be  limited 
to  1,000,000  pounds  (454  metric  tons). 

(d)  The  Commission  will  determine 
and  announce  the  dates  on  which  the 
catch  limits  will  be  attained  in  each 
area.  Fishing  for  halibut  in  the  area  will 
be  prohibited  after  that  date. 

§  301.7    Size  limits. 

(a)  No  person,  firm  or  corporation 
shall  take  or  have  in  possession  any 
halibut  that  with  head  on  is  less  than  32 
inches  (81.3  centimeters)  as  measured  in 
a  straight  line,  passing  over  the  pectoral 
fin,  from  the  tip  of  the  lower  jaw  with 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail.  If  the  head  has  been 
removed,  a  size  limit  of  not  less  than  24 
inches  (61.0  centimeters)  as  measured 
from  the  base  of  the  pectoral  fin,  at  its 
most  anterior  point,  to  the  extreme  end 
of  the  middle  of  the  tail  shall  apply  (see 
illustration  on  back  page). 


24  inches  (61.0  cm)  with  head  oft 


32  inches  (81.3  cm)  with  head  on- 


Minimum  commercial  size. 


(b)  It  is  unlawful  for  any  person  while 
on  a  fishing  vessel  and  engaged  in 
commercial  fishing  to  mutilate  or 
otherwise  disfigure  a  halibut  in  any 
manner  which  prevents  determining  the 
minimum  sized  set  forth  under 
paragraph  (a)  of  this  section. 

§3018     Licensing  of  vesseis 

(a)  All  vessels  5  net  tons  or  over  that 
fish  for  halibut  with  setline  gear  must  be 
licensed  by  the  Commission.  Vessels  of 
less  than  5  net  tons  or  vessels  which  use 
hook  and  line  gear  other  than  setlines  do 
not  need  a  Commission  license.  The 
Commission's  license  requirements  do 
not  obviate  licensing  requirements  of 
State  or  Federal  Governments. 

(b)  The  halibut  license  must  be  carried 
on  the  vessel  at  all  times  and  shall  be 
subject  to  inspection  by  customs  and 
fishery  officers  of  the  Governments  of 
Canada  or  the  United  States,  hereinafter 
referred  to  as  "the  Governments"  or  by 
representatives  of  the  Commission. 

(c)  The  halibut  license  shall  be  issued 
without  fee  by  customs  or  fishery 
officers  of  the  Governments  or  by 
representatives  of  the  Commission. 
Halibut  licenses  need  not  be  renewed 
except  that  a  new  license  is  required  for 
a  vessel  that  is  sold,  transferred, 
renamed  or  redocumented. 

(d)  The  captain  or  operator  of  any 
vessel  licensed  under  these  regulations 
that  shall  fish  for  halibut  in  Area  4  shall 
notify  the  Commission  representative  at 
Sand  Point,  Alaska,  or  the  Commission 
headquarters  in  Seattle.  Washington,  by 
telephone  at  least  48  hours  before 
entering  the  area  and  at  least  48  hours 
before  halibut  taken  in  the  area  are 
unloaded  at  any  port  outside  the  area. 

(e)  A  halibut  license  shall  not  be  valid 
for  halibut  fishing  nor  for  possession  of 
halibut  in  any  area  closed  to  halibut 
fishing  except  while  in  transit  to  an  area 
open  to  halibut  fishing,  or  to  or  within  a 
port  of  sale.  The  license  shall  be  invalid 
for  the  possession  of  halibut  if  the 
licensed  vessel  if  fishing  or  attempting 
to  fish  for  any  species  of  fish  in  any  area 
closed  to  halibut  fishing. 

(f)  Any  vessel  which  is  not  required  to 
be  licensed  for  halibut  fishing  under 
paragraph  (a)  of  this  section  of  these 
regulations  shall  not  possess  any  halibut 
of  any  origin  in  any  area  closed  to 
halibut  fishing  except  while  in  actual 
transit  to  or  within  a  port  of  sale. 

(g)  No  person  on  any  vessel  required 
to  be  licensed  under  Section  8  shall  fish 
for  halibut  or  have  halibut  in  his 
possession,  unless  said  vessel  has  a 
valid  license  issued  in  conformity  with 
the  provisions  of  this  section. 


(h)  The  captain  or  operator  of  any 
vessel  holding  a  license  under  these 
regulations  shall  keep  an  accurate  log  of 
all  fishing  operations  including  date, 
locality,  amount  of  gear  used,  and 
amount  of  halibut  taken  daily  in  each 
such  locality.  This  log  record  shall  be 
retained  for  a  period  of  two  years  and 
shall  be  open  to  inspection  by 
authorized  representatives  of  the 
Commission. 

(i)  The  captain,  operator  or  any  other 
person  engaged  on  shares  in  the 
operation  of  any  vessel  licensed  under 
these  regulations  may  be  required  by  the 
Commission  or  by  any  officer  of  the 
Governments  to  certify  to  the 
correctness  of  such  log  record  to  the 
best  of  his  information  and  belief  and  to 
support  the  certificate  by  a  sworn 
statement.        '    . 

§301.9    Requirements  for  halibut 
processors. 

(a)  All  persons,  firms  or  corporations 
that  buy  halibut  or  receive  halibut  from 
fishing  or  transporting  vessels  or  other 
carrier  shall  keep  records  of  each 
purchase  or  receipt  of  halibut,  showing 
date,  locality  (statistical  area),  name  of 
vessel,  person,  firm  or  corporation 
purchased  or  received  from  and  the 
amount  in  pounds  according  to  trade 
categories  of  the  halibut. 

(b)  These  records  shall  be  retained  for 
a  period  of  two  years  and  shall  be  open 
to  inspection  by  officers  of  the 
Governments  or  by  any  authorized 
representative  of  the  Commission.  Such 
persons,  firms  or  corporations  may  be 
required  to  certify  to  the  correctness  of 
such  records  and  to  support  the 
certificate  by  a  sworn  statement. 

(c)  The  possession  of  halibut  known 
to  have  been  taken  in  contravention  of 
these  regulations  is  prohibited. 

!;  301  10     Fishing  gear. 

(a)  Halibut  are  to  be  taken  only  with 
hook  and  line  gear.  The  retention  or 
possession  of  halibut  taken  with  any 
other  gear,  such  as  nets  or  pots,  is 
prohibited. 

(b)  The  retention  or  possession  of 
halibut  is  prohibited  when  any 
commercial  fishing  gear  other  than  hook 
and  line  gear  or  nets  used  solely  for  the 
capture  of  bait  are  on  board. 

(c)  No  person  or  vessel  that  has 
deployed  any  longline  fishing  gear  in 
any  area  of  convention  waters  during 
the  72  hours  immediately  preceding  the 
opening  of  any  applicable  halibut  fishing 
period  shall  catch,  retain,  or  possess 
halibut  in  convention  waters  prior  to  the 
opening  of  the  succeeding  halibut  fishing 
period. 


§301.11     Retention  c!  taggea  r.jlibut. 

Nothing  contained  in  these  regulations 
shall  prohibit  any  vessel  at  any  time 
from  retaining  and  landing  a  halibut 
which  bears  a  Commission  tag  at  the 
time  of  capture,  provided  that  the 
halibut  with  the  tag  still  attached  is 
reported  at  the  time  of  landing  and 
made  available  for  examination  by 
representatives  of  the  Commission  or  by 
officers  of  the  State,  Provincial  or 
Federal  Governments. 

§  30 1 . 1 2    Supervision  of  unloading  and 
weighing. 

The  unloading  and  weighing  of  halibut 
may  be  subject  to  the  supervision  of 
customs  or  other  authorized  officers  to 
assure  the  fulfillment  of  the  provisions 
of  these  regulations. 

§  301.13    Sport  fishing  for  halibut. 

(a)  Sport  fishing  is  permitted  from 
March  1  to  October  31,  and  may  be 
conducted  with  a  hook  attached  to 
handline  or  rod,  or  by  spear.  Not  more 
than  two  halibut  of  any  size  per  person 
per  day  shall  be  caught,  possessed  of 
landed  from  a  vessel  that  is  engaged  in 
sport  fishing.  After  two  halibut  have 
been  taken  by  any  person,  those  halibut 
shall  be  landed  before  that  person  takes 
more  halibut  on  any  succeeding  day. 

(b)  No  sport-caught  halibut  shall  be 
possessed  aboard  a  vessel  when  the  fish 
or  shellfish  aboard  said  vessel  are 
destined  for  commercial  use  (sale,  trade 
or  barter). 

§301.14     f  :ewio.^s  ;egulations  superseded. 

These  regulations  shall  supersede  all 
previous  regulations  of  the  Commission. 
These  regulations  shall  be  effective  each 
succeeding  year,  until  superseded. 

Michael  Hunter.  Chairman, 

Robert  W.  Schoening,  Vice  Chairman, 

Neils  M.  Evens 

Winian  S.  Gilbert 

John  A.  O'Connor 

Peter  C.  Wallin 

Approved  by:  The  Governor-General  of 
Canada,  by  Order-In-Council,  The  Secretary 
of  State  of  the  United  States  of  America. 
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SUMMARY:  The  Director  has  determined 
tnat  me  opening  to  hunting  and  sport 
fishing  of  certain  National  Wildlife 
Refuges  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  These  special  regulations 
describe  the  conditions  under  which 
hunting  and  sport  fishing  will  be 
permitted  on  portions  of  certain 
National  Wildlife  Refuges  in  Montana 
and  Wyoming. 
DATES:  June  1.  1980,  through  May  31. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager,  or  appropriate 
Refuge  Manager,  at  the  address  or 
telephone  number  listed  below: 

Waily  Steucke,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Room  3035, 
Federal  Building,  316  North  26th 
Street,  Billings,  Montana  59101. 
Telephone:  (406)  657-6115. 

Robert  Pearson,  Refuge  Manager, 
Benton  Lake  National  Wildlife  Refuge, 
P.O.  Box  450.  Black  Eagle,  Montana 
59414.  Telephone:  (406) 727-7400. 

Eugene  Sipe,  Refuge  Manager,  Bowdoin 
National  Wildlife  Refuge,  P.O.  Box  J, 
Malta,  Montana  59538.  Telephone:     ' 
(406)  654-2863. 

Ralph  Fries,  Refuge  Manager.  Charles  M. 
Russell.  UL  Bend,  and  Lake  Mason 
National  Wildlife  Refuges,  P.O.  Bex 
110,  Lewistown,  Montana  59457. 
Telephone:  (406)  538-8707. 

Robert  Twist,  Refuge  Manager,  Lee 
Metcalf  National  Wildlife  Refuge,  P.O. 
Box  257,  Stevensville,  Montana  59870. 
Telephone:  (406)  777-5552. 

Robert  C.  Brown.  Refuge  Manager. 
National  Bison  Range,  Moiese, 
Montana  59824.  Telephone:  (406)  644- 
2354. 

Eugene  D.  Stroops,  Refuge  Manager,  Red 
Rock  Lakes  National  Wildlife  Refuge, 
Monida  Star  Route.  Box  15,  Lima, 
Montana  59739.  Telephone:  (406)  276- 
3347. 

lay  Bellinger.  Refuge  Manager,  Medicine 
Lake  National  Wildlife  Refuge, 
Medicine  Lake.  Montana  59247. 
Telephone:  (406)  789-2305. 

John  E.  Wilbrecht,  Refuge  Manager, 
National  Elk  Refuge,  Box  C,  Jackson. 
Wyoming  83001.  Telephone:  (307)  733- 
9212 

SUPPLEMENTARY  INFORMATION:  General: 
Hunting  and  sport  fishing  on  portions  of 
the  following  refuges  shall  be  in 
accordance  with  applicable  State  and 
Federal  seasons  and  regulations,  subject 
to  additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  and 
sport  fishing  are  designated  by  signs 


and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  office  of  the 
Area  Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  That  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  uses  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sections  32.12,  32.22  and  32.32  are 
amended  by  adding  the  following: 

§  32.12     Special  Regulations:  Hunting  of 
migratory  game  birds  'or  individual  wildlife 
refuge  areas 

Montana 

Benton  Lake  National  Wildlife  Refuge 

Hunting  of  geese,  ducks,  coot  and 
mergansers  is  permitted  on 
approximately  4,100  acres  of  the  Benton 
Lake  National  Wildlife  Refuge,  Black 
Eagle,  Montana. 

The  following  special  regulations 
apply: 

1.  The  refuge  will  be  open  to  hunting 
from  one-half  hour  before  sunrise  to 
12:00  noon  on  the  first  two  days  of  the 
general  waterfowl  season  only. 
Thereafter,  hunting  hours  will  be  from 
one-half  hour  before  sunrise  to  sunset 
each  day. 

2.  Refuge  roads  and  dikes  are  closed 
to  hunting.  Hunters  with  retrievers  or 
boats  may  hunt  from  the  specifically 
posted  5/6  dike  area. 

3.  Access  to  and  from  refuge  hunting 
areas  will  be  on  designated  roadways 
only.  (This  prohibits  access  from  the 
refuge  onto  adjacent  private  lands.) 

4.  Vehicle  travel  will  be  restricted  to 
designated  roadways  and  parking  will 
be  restricted  to  designated  parking 
areas. 


5.  Hunters  are  prohibited  from 
constructing  permanent  blinds  on  the 
refuge.  Hunting  blinds  are  provided  by 
the  refuge.  Daily  occupancy  of  the  blinds 
will  be  on  a  first-come,  first-served 
basis. 

6.  Boats  without  motors  may  be  used 
in  conjunction  with  waterfowl  hunting 
activities. 

7.  Hunting  of  migratory  game  birds 
closes  November  30. 

Bowdoin  National  Wildlife  Refuge 

Hunting  of  migratory  waterfowl  and 
coot  is  permitted  on  approximately  6,200 
acres  of  the  Bowdoin  National  Wildlife 
Refuge,  Malta.  Montana. 

Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  700,000 
acres  of  the  Charles  M.  Russell  and  UL 
Bend  National  Wildlife  Refuges. 
Lewistown.  Montana.  Vehicle  travel  is 
permitted  only  on  designated  roads  and 
trails  and  all  off-road  vehicle  traffic  is 
prohibited. 

Lake  Mason  National  Wildlife  Refuge 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  1.600  acres 
of  Lake  Mason  National  Wildlife  Refuge, 
Lewistown.  Montana. 

Vehicle  parking  is  permitted  only  in 
designated  areas.  No  motorized 
watercraft  is  allowed.  Vehicle  travel  is 
permitted  only  on  designated  roads  and 
trails. 

Lee  Metcalf  National  Wildlife  Refuge 

Hunting  of  ducks,  geese,  coots  and 
mergansers  is  permitted  on  portions  of 
Lee  Metcalf  National  Wildlife  Refuge, 
Stevensville.  Montana. 

The  following  special  regulations 
apply: 

1.  .All  hunters  must  enter  the  public 
hunting  area  through  appropriate  check 
stations. 

2.  Hunters  will  be  limited  to  three 
shells  per  duck  of  the  daily  bag  limit. 

3.  All  hunters  must  set  blind  selection 
pointer  to  "taken"  upon  selecting  a 
blind,  and  return  blind  selection  pointer 
to  "open"  upon  leaving  the  hunting  area. 

4.  Placing  blind  selection  pointer  to 
"taken"  determines  the  occupant  of  the 
blind. 

5.  During  periods  of  high  hunter 
demand,  as  determined  by  the  Refuge 
Manager,  hunters  will  be  limited  to  one 
period  only  during  a  day:  Period  No.  1: 
Start  of  shooting  hours  to  12:00  noon. 
Period  No.  2:  1:00  p.m.  until  close  of 
shooting  hours. 

6.  Hunters  must  be  within  ten  feet  of 
designated  blind  sites  while  attempting 


to  take  and  taking  of  waterfowl  game 
birds. 

7.  Blind  sites  will  be  limited  to  five 
hunters  each. 

8.  A  designated  area  will  be  open  to 
the  taking  of  ducks,  geese,  coot  and 
mergansers  by  means  of  falconry  from 
the  opening  of  the  migratory  waterfowl 
season  through  end  of  general  deer 
season.  No  firearms  may  be  carried  in 
this  area. 

9.  The  public  l^nting  area  will  be 
closed  to  entry  from  one  hour  after 
sunset  until  1  '/2  hours  before  sunrise. 

10.  No  fishing  equipment  of  any  type 
will  be  permitted  on  the  public  hunting 
area. 

11.  Boats  are  not  permitted. 

Medicine  Lake  National  Wildlife 
Refuge 

Migratory  game  bird  hunting  is 
permitted  on  the  Medicine  Lake 
National  Wildlife  Refuge,  Montana,  only 
on  the  area  designated  by  signs  as  being 
open  to  migratory  game  bird  hunting. 
This  area  comprises  10,163  acres  and  is 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Manager.  Vehicle  travel  is 
permitted  only  on  designated  trails. 

Red  Rock  Lakes  National  Wildlife 
Refuge 

Migratory  game  bird  hunting  is 
permitted  only  on  areas  designated  by 
signs  as  being  open  to  such  hunting.  This 
area  comprises  approximately  10.000 
acres. 

Swan  River  National  Wildlife  Refuge 
(Headquarters  National  Bison  Range) 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  630  acres. 
The  hunting  area  is  delineated  on  maps 
available  at  Creston  National  Fish 
Hatchery,  Kalispell,  and  National  Bison 
Range,  Moiese.  Montana. 

§  32.22  Special  Regulations:  Hunting  of 
upland  game  birds  for  individual  wildlife 
refuge  areas. 

.Montana 

Bowdoin  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  approximately  6.200  acres 
of  Bowdoin  National  Wildlife  Refuge, 
Malta,  Montana. 

Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges 

Sage  grouse,  sharp-tailed  grouse,  gray 
partridge,  and  ring-necked  pheasant 
hunting  is  permitted  on  approximately 
700,000  acres  of  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  UL  Bend 
National  Wildlife  Refuges.  Lewistown, 
Montana. 


Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails,  and  all  off- 
road  vehicle  traffic  is  prohibited. 

Medicine  Lake  National  Wildlife 
Refuge 

Upland  game  bird  and  jackrabbit 
hunting  is  permitted  on  the  Medicine 
Lake  National  Wildlife  Refuge, 
Montana,  only  on  the  areas  designated 
by  signs  as  being  open  to  upland  game 
hunting.  These  areas  comprising  10,163 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  Vehicle 
travel  is  permitted  only  on  designated 
trails. 

§  32.32     Special  Regulations:  Hunting  Of 
big  game  for  individual  wiid'ife  refuge 

a  r  e  a  s 

Montana 

Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges 

Either  sex  elk,  either  sex  antelope  and 
antlered  mule  deer  may  be  hunted  with 
firearms  on  the  Charles  M.  Russell  and 
UL  Bend  National  Wildlife  Refuges, 
Lewistown,  Montana.  Either  sex  white- 
tailed  deer  may  also  be  hunted  in 
Phillips,  Valley,  McCone,  Fergus  and 
Garfield  Counties.  In  addition,  either  sex 
elk,  mule  deer,  and  white-tailed  deer 
archery  hunting  is  permitted.  These 
areas  comprise  approximately  750,000 
acres. 

Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off- 
road  vehicle  traffic  is  prohibited, 
including  the  retrieval  of  downed  game. 

Lee  Metcalf  National  Wildlife  Refuge 

The  taking  of  white-tailed  and/or 
mule  deer  by  bow  and  arrow  will  be 
permitted  on  designated  areas  of  Lee 
Metcalf  National  Wildlife  Refuge  by 
means  of  archery  only.  The  following 
special  conditions  apply: 

1.  All  hunters  must  check  in  and  out  at 
checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after 
sunset  until  one  and  one-half  hours 
before  sunrise. 

Medicine  Lake  National  Wildlife 
Refuge 

Big  game  hunting  is  permitted  on  the 
Medicine  Lake  National  Wildlife  Refuge, 
Montana,  only  on  the  areas  designated 
by  signs  as  being  open  to  big  game 
hunting.  These  areas,  comprising  10.163 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Area  Manager.  Unlimited 
vehicle  travel  is  permitted  only  on 


county  roads.. In  the  hunting  areas, 
vehicle  travel  is  permitted  only  for  the 
retrieval  of  deer  on  designated  retrieval 
roads.  Horses  may  be  used  only  for  the 
retrieval  of  big  game. 

Red  Rock  Lakes  National  Wildlife 
Refuge 

Big  game  hunting  is  permitted  only  on 
areas  designated  by  signs  as  being  open 
to  such  hunting.  These  areas  comprise 
approximately  20.000  acres. 

Wyoming 

National  Elk  Refuge 

Hunting  of  elk  on  the  National  Elk 
Refuge,  Jackson,  Wyoming,  is  permitted 
on  approximately  16,327  acres.  Hunting 
shall  be  in  accordance  with  the 
following  special  conditions: 

1.  A  special  permit  is  required  in 
addition  to  a  valid  current  State  elk 
hunting  license.  One  hundred  twenty 
special  permits  (for  three  hunt  periods 
each  week)  shall  be  issued  to  applicants 
by  drawing. 

2.  Persons  without  permits  may 
accompany  special  permit  holders,  but 
only  permit  holders  may  be  armed. 
Anyone  entering  hunt  area  must  wear 
flourescent  orange. 

3.  Permits  will  be  revoked  in  the  event 
of  a  violation  of  refuge  regulations  and 
can  result  in  denial  of  future  privileges 
on  the  refuge. 

4.  Access  to  the  refuge  is  only  through 
the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

5.  Vehicles  must  be  parked  only  in 
designated  parking  areas.  No  camping  is 
allowed  on  refuge,  including  parking  lots 
and  hunt  area. 

6.  All  motorized  travel  is  prohibited  in 
the  hunt  area,  except  that  vehicles  will 
be  permitted  on  designated  roads  after 
4:00  p.m.  to  dark  each  day  to  facilitate 
retrieval  of  elk  killed.  Horses  are 
permitted. 

7.  Citizens  Band  (C.B.)  radios  are  not 
allovyed  in  hunt  areas. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  or  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32. 

Section  33.5  is  amended  as  follows: 

§  33.5    Special  Regulations:  Sport  fishing 
for  individual  wildlife  refuge  areas. 

Montana 

Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges 

Sport  fishing  is  permitted  year  round 
on  all  waters  of  the  Missouri  River, 
Musselshell  River,  and  Fort  Peck 
Reservior  within  the  Charles  M.  Russell 
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National  Wildlife  Refuge  and  the  UL 
Bend  National  Wildlife  Refuge, 
Montana.  These  fishing  areas  comprise 
approximately  250,000  acres  and  are 
delineated  on  maps  available  at  the 
refuge  headquarters  in  Lewistown, 
Montana.  All  sport  fishing  shall  be 
subject  to  the  following  regulations: 

1.  Portable  icehouses  and  other 
structures  expressly  used  for  ice  fishing 
are  permitted  within  the  Charles  M. 
Russell  National  Wildlife  Refuge  only 
from  December  1  through  March  31  of 
the  following  year.  These  structures 
must  be  removed  from  the  wildlife 
refuge  entirely  by  March  31  of  each 
year.  In  addition,  each  structure  must  be 
labeled  with  the  owner's  name 
permanent  address  in  a  prominent 
location  on  an  outside  sidewall. 

Violations  of  this  regulation  will  be 
treated  under  the  provisions  of  Parts 
27.92  and  27.93  of  Title  50  of  the  Code  of 
Federal  Regulations,  dealing  with 
unauthorized  private  structures  and 
abandoned  property.  Penalties 
described  in  Part  28  will  be  applicable. 

2.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off- 
road  vehicle  traffic  is  prohibited. 

Lee  Metcalf  National  Wildlife  Refuge 
Sport  fishing  using  only  a  single  line 
and  hook  or  hooks,  with  or  without  a 
pole,  is  permitted  throughout  the  year  on 
a  portion  of  the  Lee  Metcalf  National 
Wildlife  Refuge.  The  open  area  is 
approximately  four  miles  of  the 
Bitterroot  River,  which  borders  the 
refuge  on  the  west,  and  the  Burnt  Fork 
Creek  and  its  related  oxbow  (Francois 
Slough).  Fishermen  must  remain  below 
the  upland  portion  of  the  river  banks. 
The  fishing  area  is  designated  by  signs 
and  delineated  on  maps  available  at 
refuge  headquarters,  Stevensville, 
Montana. 

Medicine  Lake  National  Wildlife 
Refuge 

Sport  fishing  is  allowed  on  waters  of 
the  Medicine  Lake  National  Wildlife 
Refuge  as  follows;  Medicine  Lake,  Deep 
Lake,  and  Sayer  Bay.  November  15- 
September  15,  waters  in  the  public 
hunting  area  August  15-March  31  and 
Number  12  Lake,  November  15  through 
March  31.  In  Medicine  Lake  all 
motorized  equipment  is  prohibited  and 
no  trespassing  is  allowed  on  islands. 
Waters  other  than  Medicine  Lake  are 
open  to  motor  boats  with  less  than  16 
h.p.  motors.  Open  fires,  camping  and 
driving  off  improved  roads  or 
established  trails  are  prohibited  on  the 
public  fishing  areas.  Maps  of  the  fishing 
area  are  available  at  refuge 
headquarters. 
S'ational  Bison  Range 

Sport  fishing  on  the  National  Bison 
Range,  Moiese.  Montana,  is  only 


permitted  along  the  portions  of  the  Jocko 
River  as  posted.  These  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  one-half  mile  east  of 
Moiese,  Montana. 

Ninepipe  National  Wildlife  Refuge 
(Headquarters  National  Bison  Range. 
Moiese.  Montana) 

Entire  refuge  is  open  from  July  15, 
until  beginning  of  waterfowl  hunting 
season,  and  before  July  15  on  west  and 
north  shorelines  from  picnic  area  to 
Allentown  bridge,  except  central  portion 
of  north  shore  (%o  of  a  mile),  as  posted. 
Entire  refuge  is  closed  during  migratory 
waterfowl  hunting  season.  Ice  fishing  is 
permitted  after  the  closure  of  waterfowl 
hunting  season  until  March  1.  A  Tribal 
Recreation  Permit  is  required. 

Sport  fishing  is  permitted  in 
accordance  with  the  following  special 
regulations: 

1.  Offshore  islands  are  closed  to 
fishing  and  trespass. 

2.  Use  of  boats  if  prohibited. 

3.  Vehicles  must  be  parked  at 
designated  areas. 

4.  Motorized  travel  on  the  ice  is 
prohibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

6.  Camping  is  prohibited. 

Pablo  National  Wildlife  Refuge 
(Headquarters  National  Bison  Range. 
Moiese,  Montana) 

Sport  fishing  is  not  permitted  on  Pablo 
Reservoir  during  the  migratory 
waterfowl  hunting  season.  Sport  fishing 
is  permitted  during  the  rest  of  the  year, 
in  accordance  with  the  special 
regulations  shown  below,  on  the  north 
and  east  shorelines  from  the  inlet  canal 
to  the  south  end  of  the  dam  as  posted. 
Ice  fishing  is  permitted  after  the  closing 
of  the  waterfowl  hunting  season.  A 
Tribal  Recreation  Permit  is  required. 

Sport  fishing  is  permitted  in 
accordance  with  the  following  special 
regulations: 

1.  Offshore  islands  are  closed  to 
fishing  and  trespass. 

2.  Use  of  boats  if  prohibited. 

3.  Vehicles  must  be  parked  at 
designated  areas. 

4.  Motorized  travel  on  the  ice  is 
prohibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

6.  Camping  is  prohibited. 

Northwest  Montana  Waterfowl 
Production  Areas  (Headquarters 
National  Bison  Range,  Moiese, 
Montana). 

Flathead  Lake  Waterfowl  Production 


Area  and  Smith  Lake  Waterfowl 
Production  Area  are  open  to  sport 
fishing.  Fishing  from  shore  is  prohibited, 
from  March  1  to  July  15.  on  lands  within 
the  boundary  of  posted  Waterfowl 
Production  Areas.  All  islands  at  the 
mouth  of  the  Flathead  River  are  closed 
to  trespass  except  during  the  waterfowl 
hunting  season.  The  following  special 
regulations  apply  to  fishing: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  parking  areas. 

2.  Camping  is  prohibited. 

Swan  River  National  Wildlife  Refuge 
(Headquarters  National  Bison  Range. 
Moiese,  Montana) 

Sport  fishing  is  permitted  on  those 
parts  of  the  Swan  River  and  Swan  Lake 
which  lie  within  the  boundaries  of  Swan 
River  National  Wildlife  Refuge.  Fishing 
from  shore  within  the  refuge  is 
prohibited  from  March  1  to  July  15. 
Fishing  is  subject  to  the  following 
regulations: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  parking  areas. 

2.  Camping  is  prohibited. 

Red  Rock  Lakes  National  Wildlife 
Refuge 

Sport  fishing  is  permitted  on  the  Red 
Rock  Lakes  .National  Wildlife  Refuge, 
Montana,  as  posted.  Fishing  opens  the 
third  Saturday  in  June  and  closes 
November  30.  All  areas  open  to  fishing 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Manager,  subject  to  the 
special  condition  that  boats  with  motors 
are  prohibited. 

Wyoming 

National  Elk  Refuge 

Sport  fishing  is  permitted  from 
Saturday  preceding  Memorial  Day 
through  October  31,  only  on  the  areas 
designated  by  signs  as  being  open  to 
fishing.  Fishing  and  access  on  refuge 
waters  are  permitted  during  daylight 
hours  only.  Use  of  boats  or  other 
floating  devices,  overnight  camping,  and 
fires  are  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  33. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044,  43  CFR  Part  14. 

Dated:  May  13.  1980. 
VVally  Steucke, 
Area  Manager. 

|FR  Due  S0-15«S«  Filed  5-22-80;  8:45  am| 
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This   section   of   the   FEDERAL    REGISTER 
contains   notices   to   ttie   public   of  the 
proposed   issuance   of   rules   and 
regulations.   The   purpose   of   these   notices 
is   to  give   interested   persons  an 
opportunity   to   participate   in   the   rule 
making   pnor  to  the   adoption   of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  511 

Classification  Under  tne  General 
Schedule 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  These  proposed  regulations 
would;  [A]  incorporate  changes 
mandated  by  Presidential 
Reorganizational  Plan  No.  2;  [B] 
incorporate  changes  mandated  by  the 
Civil  Service  Service  Reform  Act  of 
1978:  and  [C]  incorporate  changes  to 
streamline  the  administrative 
classification  review  process  and 
increase  the  level  of  classification 
consistency  Governmentwide. 

date:  Written  comments  will  be 
considered  if  received  no  later  than  July 

22.  1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  the  Office  of  Personnel 
Management,  Classification  Review 
Division,  Room  443-H,  1900  E  Street, 
N.W.,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

FranK  Cantenaccio,  Classification 
Review  Division,  Agency  Compliance 
and  Evaluation,  Office  of  Personnel 
Management.  Room  443-H,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415, 
telephone  (202)  632-7744. 

SUPPLMENTARY  INFORMATION:  0PM  has 

determined  tnat  tn:s  is  d  significant 
regulation  for  the  purposes  of  EO  12044. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  .Manager. 

Accordingly,  the  Office  of  Personnel 
.Management  proposes  to  amend  5  CFR 
Part  511  as  set  out  below: 

(1)  The  table  of  sections  is  revised  to 
read  as  follows: 


PART  511— CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

Subpart  A— General  Provisions 

Sec. 

511.101    Definitions. 

Subpart  B— Coverage  of  the  General 

Schedule 

511.201  Coverage  of  and  exclusions  from  the 
Genera!  Schedule. 

511.202  Authority  of  agency. 

511.203  Exercise  of  authority. 

Subpart  C— [Reserved] 

StiDpart  D—1  Reserved  1 

Subpart  E— I  Reserved  I 

Subpart  F— Administrative  Classification 
Reviews 

511.601  Applicability  of  regulations. 

511.602  Notification  of  classification 
decision. 

511.603  Right  to  request  a  review. 

511.604  Requesting  a  review. 

511.605  Time  limits. 

511.606  Form  and  contents  of  review. 

511.607  Issues  excluded  from  review. 

511.608  Employee  representatives. 

511.609  Ascertainment  of  facts. 

511.610  Notification. 

511.611  Cancellation  of  employee  request. 

511.612  Finality  of  decision. 

511.613  Classification  review  division. 

511.614  Review  by  the  director. 

511.615  Temporary  compliance  authority. 

Subpart  G— Effective  Dates  of  Position- 
Classification  Actions  or  Decisions 

511.701  Effective  dates  generally. 

511.702  Agency  or  Office  classification 
review  decisions. 

511.703  Retroactive  effective  date. 
Authority:  The  provisions  of  this  Part  511 

issued  under  5  U.S.C.  5115.  5338.  5351.  unless 
otherwise  noted. 

(2)  Subparts  F  and  G  are  revised  to 

read  as  follows: 

Subpart  F— Administrative 
Classification  Reviews 

§  51 1,601     Applicability  of  reguiatLors. 

This  subpart  applies  to  a  request  from 
an  employee  or  an  agency  for  the  Office 
to  review  the  classification  of  a  position 
subject  to  chapter  51  of  title  5.  United 
States  Code,  or  for  the  Office  to 
determine  whether  a  position  is  subject 
to  that  chapter. 

§  51 1.602     Notification  of  classification 
decision. 

An  employee  who  suffers  a  loss  of 
grade  which  is  based  in  whole  or  in  part 
on  a  classification  decision  is  entitled  to 


a  prompt  written  notice  from  the  agency. 
If  the  loss  of  grade  is  due  to  an  Office 
classification  certificate  issued  under 
the  authority  of  5  U.S.C.  5110,  the  agency 
will  also  promptly  notify  the  employee. 
This  notice  shall  also  inform  the 
employee: 

(a)  Of  his  or  her  right  to  request  a 
review  of  the  classification  decision  by 
the  agency  (if  it  has  the  authority  to  take 

.  corrective  action),  or  by  the  Office  as 
provided  in  this  subpart  if  such  a  review 
has  not  already  been  made;  and 

(b)  Of  the  time  limits  within  which  the 
employee  must  request  such  review  in 
order  to  preserve  any  retroactive 
benefits  under  §  511.703. 

§511.603    Rigr^t  lo  reques;  a  review. 

(a)  Employee  request.  An  employee, 
or  the  employee's  representative  may 
request  an  Office  decision  as  to: 

(1)  The  appropriate  class  or  grade  of 
the  employee's  current  position. 

(2)  The  inclusion  under  or  exclusion 
from  chapter  51  of  title  5,  United  States 
Code,  of  the  position  by  the  employee's 
agency  or  the  Office,  except  in  the  case 
of  a  position  in  the  Office  of  the 
Architect  of  the  Capitol. 

(b)  Agency  request.  The  head  of  an 
agency,  or  an  authorized  representative, 
may  request  a  review  of  any 
classification  certificate  issued  by  the 
Office  under  section  5110  of  title  5, 
U.S.C,  with  respect  to  any  position  in 
the  agency. 

§511.604     Requesimg  a  review. 

(a)  Employee.  An  employee  may 
request  a  review  by  writing  to  the  Office 
directly,  or  by  forwarding  the  request 
through  the  employing  agency. 

(b)  Referral  of  an  employee  request  to 
the  Office.  An  agency  shall  forward, 
within  45  calendar  days  of  its  receipt  in 
the  agency,  an  employee's  request  filed 
through  the  agency  to  the  Office  when: 

(1)  The  employee  has  directed  the 
request  to  the  Office  and  the  agency 
does  not  act  favorably  on  it;  or 

(2)  The  agency  is  not  authorized  to  act 
on  the  employee's  request. 

§  511.605     Time  lirrnts. 
(a)  Employees. 

(1)  An  employee  may  submit  a  request 
for  a  classification  review  of  his  or  her 
current  position  at  any  time. 

(2)  If  the  employee  is  requesting  a 
review  of  an  agency  decision  or  an 
Office  classification  decision  issued 
under  5  U.S.G.  5110  which  resulted  in  a 
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loss  of  grade,  the  employee  shall 
promptly  request  a  review  if  he  or  she 
disagrees  with  the  classification 
decision.  Employees  must  meet  the  time 
limits  provided  in  §  511.703  in  order  to 
preserve  the  right  to  retroactive 
adjustment. 

(b)  Agency.  An  agency  may  request  a 
review  of  an  Office  classification 
certificate  issued  under  authority  of 
section  5103  or  5110  of  title  5,  United 
States  Code. 

(c)  Reconsideration.  An  employee  or 
agency  may  request  reconsideration  of 
an  Office  review  decision.  The  request 
must  be  in  writing,  and  filed  not  later 
than  45  days  after  the  review  decision  is 
issued 

§  51 1.606     Form  and  contents  of  review. 

(a)  Employee  requested  review.  An 
employee's  request  shall  be  in  writing, 
and  shall  contain  the  reasons  why  the 
employee  believes  his  or  her  position  is 
erroneously  classified,  or  should  be 
brought  under  or  excluded  from  chapter 
51  of  title  5.  United  States  Code.  The 
agency,  when  forwarding  the  employee's 
request  or  when  requested  by  the  Office, 
shall  furnish  all  relevant  facts 
concerning  the  position  and  the  agency's 
justification  for  its  classification 
decision.  The  agency  shall  also 
comment  on  the  information  submitted 
by  the  employee  if  requested  to  do  so  by 
the  Office. 

(b)  Agency  request.  An  agency's 
request  shall  be  in  writing,  and  shall 
contain  its  reasons  and  justification  for 
requesting  a  review  of  the  Office's 
certificate. 

(c)  Inspection  of  the  file.  The 
employee,  an  employee's  representative 
and  the  agency  will  be  permitted  to 
inspect  the  file  on  request. 

;  51 1.607     Issues  excluded  from  review. 

(a)  The  following  issues  are  not 
subject  to  review  by  the  Office  under 
this  subpart.  Such  issues  may  be 
reviewed  under  the  appropriate 
grievance  procedures: 

(1)  The  accuracy  of  the  official 
position  description,  and  the  inclusion 
or  exclusion  of  a  major  duty  in  the 
official  position  description.  When  the 
accuracy  of  the  official  position 
description  is  questionable,  the  agency 
will  be  asked  to  review  the  position's 
duties,  responsibilities  and  qualification 
requirements  consistent  with 
management's  right  to  assign  work.  If 
the  accuracy  of  the  position  description 
cannot  be  resolved  in  this  manner,  the 
Office  will  decide  the  request  on  the 
basis  of  the  actual  duties  and 
responsibilities  performed; 

(2)  An  assignment  or  detail  out  of  the 
scope  of  normally  performed  duties  as 


outlined  in  the  official  position 
description; 

(3)  The  accuracy,  consistency  or  use 
of  agency  supplemental  classification 
guides;  or, 

(4)  The  title  of  the  position  unless  a 
specific  title  is  authorized  in  a  published 
Office  classification  standard  or  guide, 
or  the  title  reflects  a  qualification 
requirement  or  authorized  area  of 
specialization. 

(b)  The  following  issues  are  not 
subject  of  review  under  this  subpart  nor 
under  grievance  procedures: 

(1)  The  class,  grade,  or  pay  system  of 
a  position  to  which  the  employee  is  not 
officially  assigned  by  an  official 
personnel  action; 

(2)  An  agency's  proposed 
classification  decision; 

(3)  The  class,  grade,  or  pay  system  of 
a  position  to  which  the  employee  is 
detailed  or  temporarily  promoted; 

(4)  The  classification  of  the 
eniployee's  position  based  on  position- 
to-position  comparisons; 

(5)  The  accuracy  of  grade  level  criteria 
contained  in  an  Office  classification 
guide  or  standard;  or 

(6)  A  classification  decision  that  has 
been  issued  by  the  Office  under  this 
subpart  when  there  have  been  no 
changes  in  the  governing  classification 
standard(s)  and  the  major  duties  of  the 
position. 

§511.608     Employee  reo'esentafives 

An  employee  may  select  a 
representative  of  his  or  her  choice  to 
assist  in  the  preparation  and 
presentation  of  a  request  for  review.  An 
agency  may  disallow  as  an  employee's 
representative  an  individual  whose 
activities  as  a  representative  would 
cause  a  conflict  of  interest  or  position; 
an  employee  who  cannot  be  released 
from  his  or  her  official  duties  because  of 
the  priority  needs  of  the  Government;  or 
an  employee  whose  release  would  give 
rise  to  unreasonable  costs  to  the 
Government. 

§511.609     Ascertainnient  of  facts. 

The  employee,  a  designated 
representative,  and  the  agency  shall 
furnish  such  facts  as  may  be  requested 
by  the  Office.  These  facts  shall  be  in 
writing  when  so  requested.  The  Office, 
in  its  discretion,  may  investigate  or 
audit  the  position. 

§511.610    Notification. 

The  Office  shall  notify  the  employee, 
or  a  representative  if  one  is  designated, 
and  the  agency  in  writing  of  its  decision. 


§511.611     Cancellation  of  an  employee 
request. 

An  employee's  request  shall  be 
cancelled  and  the  employee  so  notified 
in  the  following  circumstances: 

(a)  On  receipt  of  the  employee's 
written  request  for  cancellation. 

(b)  On  failure  to  prosecute,  when  the 
employee  or  the  designated 
representative  does  not  furnish 
requested  information,  or  proceed  with 
the  advancement  of  the  request  for 
review.  The  Office  may  at  its  discretion 
reopen  a  cancelled  review  on  a  showing 
that  circumstances  beyond  the  control  of 
the  employee  prevented  pursuing  of  the 
request. 

(c)  On  notice  that  the  employee  died 
or  has  left  the  position  through  a 
personnel  action,  except  where  the 
employee  would  be  entitled  to  the 
retroactive  benefits  of  §  511.703.  An 
employee  detail  or  temporary  promotion 
will  not  be  cause  to  cancel  a  pending 
review. 

§511.612     Finality  of  decision. 

A  review  decision  made  by  the  Office 
is  final.  There  is  no  further  right  to 
review.  The  decision  shall  constitute  a 
certificate  which  is  mandatory  and 
binding  on  all  administrative,  certifying, 
payroll,  disbursing,  and  accounting 
officials  of  the  Government.  Agencies 
shall  review  their  own  classification 
decisions  of  identical,  similar  or  related 
positions  to  insure  consistency  with  the 
Office's  certificate. 

§  51 1.613.     Classification  review  division. 

The  Office's  Classification  Review 
Division  may,  at  its  discretion,  reopen 
and  reconsider  a  decision  made  by  the 
Office  under  this  subpart.  The 
Classification  Review  Division  may 
remand  to  the  respective  region  of  the 
Office  any  request  for  reconsideration 
which  requires  extensive  factfinding  or 
investigation.  The  Classification  Review- 
Division  may  reopen  and  reconsider  a 
decision  when  written  argument  or 
evidence  is  presented  which  establishes 
a  reasonable  doubt  concerning  the 
technical  accuracy  of  the  decision. 

§511.614     Review  by  the  director. 

The  Director  may,  at  his  or  her 
discretion,  reopen  and  reconsider  any 
decision  when  written  argument  or 
evidence  is  submitted  which  tends  to 
establish  that: 

(a)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or 
regulation,  or  a  misapplication  of 
established  policy: 

(b)  The  previous  decision  is  of  a 
precedential  nature  involving  a  new  or 
unreviewed  policy  consideration  that 
may  have  effects  beyond  the  actual  case 
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at  hand,  or  is  otherwise  of  such  an 
exceptional  nature  as  to  merit  the 
personel  attention  of  the  Director. 

§511.615     Temporary  compliance 
authority 

Agencies  may  use  temporary  or 
conditional  compliance  actions,  i.e., 
temporary  promotions,  details,  etc.,  if: 

(a)  A  position  has  been  certified  by 
the  Office  under  sections  5110  or  5112  of 
title  5,  United  States  Code; 

(b)  The  certificate  has  not  been 
suspended:  and, 

(c)  the  agency  or  employee  has 
requested  reconsideration. 

This  authority  will  not  be  used  if  the 
employee  is  entitled  to  grade  retention 
under  section  5326  of  title  5,  United 
States  Code. 

Subpart  G— Effective  Dates  of  Position 
Classification  Actions  or  Decisions 

§  51 1.701     Effective  dates  generally. 

(a)  Agency  classification  actions.  (1) 
.\  classification  action  is  a 
determination  to  establish  or  change  the 
title,  series,  grade  or  pay  system  of  a 
position  based  on  application  of 
published  position  classification 
standards  or  guides.  The  effective  date 
of  a  classification  action  or  decision 
taken  by  an  agency  shall  be  the  date  an 
official  with  properly  delegated 
authority  approves  (certifies)  the 
classification  action.  This  is 
accomplished  when  the  authorized 
official(s)  signs  the  allocation  of  the 
position. 

(2)  A  classification  action  is 
implemented  by  a  personnel  action.  The 
implementation  must  occur  within  a 
reasonable  period  of  time.  The  Office 
may  authorize  extended  implementation 
dates  on  written  request  of  an  agency. 

(3)  If  the  classification  action  requires 
a  personnel  action  which  results  in  a 
loss  of  grade  to  the  incumbent  of  the 
position,  the  agency  must  advise  the 
employee,  in  writing,  of  the 
classification  action  and  the  proposed 
date  for  the  personnel  action.  This 
notice  shall  be  issued  prior  to  taking  a 
personnel  action. 

(4]  Neither  classification  actions  nor 
personnel  actions  implementing  these 
decisions  may  be  made  retroactive. 

(b)  Office  of  Personnel  Management's 
classification  decision.  (1)  The  effective 
date  of  a  classification  decision  made 
by  means  of  a  certificate  issued  under 
the  authority  of  section  5110.  title  5, 
United  States  Code  is  not  earlier  than 
the  date  of  the  certificate,  and  not  later 
than  the  beginning  of  the  fourth  pay 
period  following  the  date  of  the 
certificate,  unless  a  subsequent  date  is 
specifically  stated  in  the  certificate. 


Except  as  otherwise  provided  by  this 
paragraph,  the  filing  of  a  request  to 
review  such  a  certificate  does  not  delay 
its  effective  date. 

(2)  The  implementation  of  the 
certificate  may  be  suspended  when  it  is 
determined  before  its  effective  date  that 
a  review  of  the  classification  decision  is 
warranted  and  suspension  is  desirable. 
The  determination  to  suspend 
implementation  may  be  made  by 

(i)  A  regional,  or  a  designee,  when  the 
decision  is  made  by  the  regional  office; 
or, 

(ii)  The  Assistant  Director,  Agency 
Compliance  and  Evaluation,  or  a 
designee,  when  the  decision  is  made 
within  the  central  office  or  by  a  region, 
or 

(iii)  The  Director  with  respect  to  any 
classification  decision. 

Suspending  the  implementation  of  a 
certificate  does  not  automatically 
change  the  effective  date  except  when 
the  certificate  required  that  the  grade  of 
the  position  be  reduced  and  the 
employee  is  not  entitled  to  grade 
retention. 

(3)  When  the  original  decision 
requires  that  the  grade  of  the  position  be 
reduced  and  the  employee  is  not  entitled 
to  grade  retention,  the  reviewing 
authority  shall  issue  a  new  certificate  if 
it  sustains  the  original  decision.  The 
effective  date  of  the  new  certificate 
shall  be  not  earlier  than  the  date  of  the 
certificate,  and  not  later  than  the 
beginning  of  the  fourth  pay  period  after 
the  date  of  the  new  certificate  unless  a 
subsequent  date  is  specifically  stated. 

§511,702     Agency  or  office  classificat-or 
review  decisions. 

(a)  Subject  to  §  511.703.  the  effective 
date  of  a  change  in  the  classification  of 
a  position  resulting  from  a  classification 
review  by  either  an  agency  or  the  Office 
is  not  earlier  than  the  date  of  the 
decision  and  not  later  than  the 
beginning  of  the  fourth  pay  period 
following  the  date  of  the  decision, 
except  when  a  subsequent  date  is 
specifically  provided  in  the  decision. 

(b)  The  implementation  of  the 
decision  may  be  suspended  by  the 
Office  when  it  determines  before  the 
effective  date  that  a  review  of  the 
decision  is  warranted.  The 
determination  to  suspend 
implementation  may  be  made  by: 

(1)  The  regional  director  or  a  designee, 
when  the  review  decision  is  made  by  an 
agency  under  the  jurisdiction  of  the 
region;  or 

(2)  The  Assistant  Director,  Agency 
Compliance  and  Evaluation,  or  the 
Chief,  Classification  Review  division 
when  the  review  decision  is  made 


within  the  central  office,  by  a  region  or 
by  an  agency:  or 

(3)  The  Director  with  respect  to  any 
review  decision. 

Suspending  the  implementation  does 
not  change  the  effective  date  of  the 
decision  except  when  the  original 
decision  requires  that  the  grade  of  the 
position  be  reduced  and  the  employee  is 
not  entitled  to  grade  retention. 

(c)  When  the  original  decision 
requires  that  the  grade  of  the  position  be 
reduced  and  the  employee  is  not  entitled 
to  grade  retention,  the  reviewing 
authority,  if  sustaining  the  original 
decision,  shall  issue  a  new  certificate 
and  the  effective  date  of  the  new 
certificate  shall  be  not  earlier  than  the 
date  of  the  new  decision  and  not  later 
than  the  beginning  of  the  fourth  pay 
period  following  the  date  of  the  new 
decision  unless  a  subsequent  date  is 
specifically  stated  in  the  new  decision. 

§  511.703     Retroactive  effective  dale. 

(a)Applicabi.iiy.  A  retroacUvt 
effective  date  may  be  required  only  if 
the  employee  is  wrongfully  demoted. 

(b)  Downgrading.  (1)  The  effective 
date  of  a  classification  review  certificate 
or  agency  review  decision  can  be 
retroactive  only  if  it  corrects  a 
classification  action  which  resulted  in  a 
loss  of  grade.  In  order  for  the  decision  to 
be  made  retroactive,  the  employee  must 
file  the  initial  request  for  review  with 
either  the  agency  or  the  Office  not  later 
than  15  calendar  days  after  the  effective 
date  of  the  reclassification  action. 

(2)  However,  if  the  review  decision 
raises  the  grade  of  the  position  above 
the  original  grade,  retroactivity  will 
apply  only  to  the  extent  of  restoration  to 
the  original  grade. 

(3)  The  right  to  a  retroactive  effective 
date  provided  by  this  section  is 
preserved  on  subsequent  requests  for 
review  from  an  agency  classification 
decision  to  the  Office  when  the 
subsequent  request  is  filed  not  later  than 
15  calendar  days  following  receipt  of 
written  notification  of  final  agency 
administration  decision  or  15  calendar 
days  after  the  effective  date  of  the 
action  taken  as  a  result  of  the 
classification  decision,  whichever  is 
later.  *     * 

(c)  Grade  change  based  on  new  duties 
and  responsibilities.  Retroactivity  may 
be  based  only  on  duties  and 
responsibilities  existing  at  the  time  of 
demotion  and  cannot  be  based  on  duties 
and  responsibilities  assigned  later. 

(d)  Retroactivity  when  time  limits  are 
extended.  The  right  to  a  retroactive 
effective  date  provided  by  this  section 
may  be  preserved  at  the  discretion  of 
the  Office,  on  a  showing  by  the 
employee  that  he  was  not  notified  of  the 
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applicable  time  limit  and  was  not 
otherwise  aware  of  it  or  that 
circumstances  beyond  his  or  her  control 
prevented  filing  a  request  for  review 
within  the  prescribed  time  limit. 

|KR  Uoc  00-15891  Filed  5-22-80:  8:45  am| 
BILLING  COO€  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1004 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  ttie  Order 

agency:  Agricultural  Marketing  Service, 

r.siJ.A 

action:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  an 
order  provision  affecting  the  regulatory 
status  of  milk  plants.  The  action  was 
requested  by  a  cooperative  association 
and  a  handler  operating  a  distributing 
plant.  It  would  remove  the  limit  on  the 
type  of  pool  plant  that  is  qualified  for 
pool  plant  status  on  the  basis  of  being  a 
pool  plant  during  the  prior  September 
through  February  period.  The 
suspension  is  proposed  for  May  1980 
'Krough  August  1980. 

DATE:  Comments  are  due  not  later  than 

Mn  30,  1980. 

ADDRESS:  Comments  (two  copies) 
.shuuid  be  filed  with  the  Hearing  Clerk, 
Rufj.T.  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250 

FOR  FURTHER  INFORMATION  CONTACT; 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC,  20250.  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provision.s  of  the  Agricultural  Marketing 
Agreement  .Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq^ ),  the  suspension  of  the 
following  provision,s  of  the  order 
regulating  the  handling  of  milk  in  the 
Middle  .Atlantic  marketing  area  are 
being  considered  for  May  1980  through 
.August  1980: 

In  §  1004.7(e)  the  words  "of  paragraph 
(e)(1)'  and  the  words  "paragraph  (b)  of 
as  they  first  appear  in  the  paragraph. 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  not  later  than  7  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 


The  period  for  filing  comments  is 
limited  to  7  days  because  a  longer 
period  would  not  provide  the  time  to 
complete  the  required  procedures  by  the 
pool  computation  date  for  milk  delivered 
in  May. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)}. 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  May  1980  through  August 
1980  the  provisions  that  limit  the  type  of 
pool  plant  that  is  qualified  for  pool  plant 
status  on  the  basis  of  being  a  pool  plant 
during  the  prior  September  through 
February  period.  The  proposed  action 
was  requested  by  Lehigh  Valley 
Cooperative  Farmers,  who  operates  pool 
plants,  and  Michaels  Dairies,  Inc.,  a 
proprietary  handler  who  operates  a  pool 
distributing  plant. 

Lehigh  Valley  Cooperative  Farmers 
stales  that  it  is  reorganizing  its 
operations,  and  its  reserve  processing 
plant,  that  has  been  qualified  for  pool 
plant  status  on  the  basis  of  being 
operated  by  the  cooperative,  will  no 
longer  be  owned  by  Lehigh  Valley 
Cooperative  Farmers. 

Michaels  Dairies,  Inc.,  indicates  that  it 
expects  its  Class  I  disposition  to  be  less 
than  40  percent  of  the  milk  supply 
associated  with  its  distributing  plant 
because  of  the  loss  of  Class  I  milk  sales 
volume  to  another  handler.  The  handlers 
claim  that  the  failure  of  their  plants  to 
meet  the  pooling  requirements  would 
result  in  the  milk  of  producers  who  are 
regular  suppliers  on  the  market  not 
being  priced  and  pooled  under  the  order 
Proponents  state  that  the  temporary 
suspension  action  will  permit  the 
orderly  marketing  of  the  milk  supply 
associated  with  their  plants. 

Signed  at  Washington,  D.C.,  on;  May  20, 
1980. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  80-15925  Filed  5-22-80:  8:45  am| 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Plastic-Insulated  Ground  Wires; 
Advance  Notice  of  Proposed 
Specification 

AGENCY:  Rural  Electrification 
Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 


insulated  ground  wires.  This 
specification  will  cover  the  minimum 
requirements  necessary  for  production 
of  quality  ground  wires.  Currently  these 
wires  are  covered  by  guidelines 
containing  limited  requirements  which 
are  not  stringent  enough  to  continually 
produce  quality  products.  Therefore,  a 
specification  should  be  prepared 
co;itaining  more  stringent  requirements 
which  will  insure  the  continued  quality 
of  these  wires. 

DATE:  Public  comments  must  be  received 
bv  RE.A  no  later  than  June  23,  1980. 

ADDRESS:  Submit  written  comments  to 
the  Director,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  telephone  number 
AC(202)447-3827. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  prepare  a  new  specification 
covering  plastic-insulated  ground  wires. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dated:  May  13. 1980. 
|ohn  H.  Amesen, 
Assistant  Administrator — Telephone. 

|FR  Doc  80-15564  Filed  S-22-80:  8:45  ami 
BILLING  COOE  3410-15-M 


7  CFR  Part  1701 

Coaxial  Splicing  Connectors,  Advance 
Notice  of  Proposed  Specification 

AGENCY:  Rural  Electrification 

.Administration. 

ACTION:  Advance  Notice  of  Proposal 
Rule  Making. 


SUMMARY:  REA  proposes  to  prepare  a 
new  specification  covering  plastic- 


SUMMARY:  REA  proposes  to  prepare  a 
new  specification  covering  coaxial 
splicing  connectors.  This  specification 
will  cover  the  minimum  requirements 
necessary  for  production  of  quality 
coaxial  splicing  connectors.  Currently 
these  connectors  are  not  covered  by  any 
guidelines.  Therefore,  a  specification 
should  be  prepared  to  insure  that 
materials  purchased  by  RE.A  borrowers 
will  provide  reliable  service  to  the  rural 
public. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  June  23,  1980. 

ADDRESS:  Submit  written  comments  to 
the  Director,  Telecommunications 


Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  .M.  Hutson,  telephone  number 
(202)  447-3827. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (Z.U.S.C.  901  et  seq.),  REA 
proposes  to  prepare  a  new  specification 
covering  coaxial  splicing  connectors. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dated:  May  13, 1980. 
John  H.  Amesen, 
Assistant  Administrator— Telephone. 

IFRDor  80-13.S65  Filed  5-22-80:8:45  am) 
BILLING  CODE  3410-15-M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  51 
[LR-48-80.  LR-71-801 

Crude  Oil  Windfall  Profit  Tax;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  title  I  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980. 
DATES:  The  public  hearing  will  be  held 
on  July  16,  1980,  beginning  at  10:00  a.m., 
and  if  necessary,  on  July  17. 1980. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  July  2, 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  l.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N.W..  Washington.  D.C,  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  .Attn: 
CC:LR:T  (LR-iS-BO).  Washington.  DC, 
20224, 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N,W..  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  published  in  two  notices  of 
proposed  rulemaking  appear.ng  in  the 


Federal  Register  for  Friday,  April  4.  1980 
(45  FR  23384)  and  Friday,  April  25,  1980 
(45  FR  27929).  These  regulations  were 
proposed  under  title  1  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notices  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
July  2.  1980. 

Each  speaker  will  be  limited  to  one  10 
minute  oral  presentation,  whether  on 
one  or  both  notices,  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  Government  and  answers  to 
these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  .A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  80-15919  Filed  5-22-80;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  l^bor  Standards 
for  Federal  Service  Contracts,  Further 
Extension  of  Comment  Period 

AGENCY:  Wage  and  Hour  Division, 

Labor. 

ACTION:  Proposed  rule;  further  extension 

of  comment  period. 

SUMMARY:  This  document  further 
extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
revise  Part  4  of  Title  29  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  4) 
which  concerns  Labor  Standards  for 


Federal  Service  Contracts.  This  action  is 
taken  to  permit  additional  comment 
from  the  public. 

DATE:  Comments  must  be  received  on  or 

tipfnrp  June  26, 1980. 

ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue,  NW.,  Washington  D.C.  20210. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Dorothy  P.  Come,  .Ahs.t.;.^... 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue,  NW.,  Washington,  D.C,  20210. 
Telephone:  202-523-8333, 

SUPPLEMENTARY  iNFORMATfON:  In  the 

Federal  Register  ui  December  16. 1979 
(44  FR  77036)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  4  which  concerns 
Labor  Standards  for  Federal  Service 
Contracts.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26, 1980.  Extensions  of 
the  period  for  comment  until  May  27, 
1980,  have  previously  been  granted. 

Because  of  the  continuing  interest  of 
the  public  in  this  proposal,  the  agency 
believes  that  it  is  desirable  to  grant  a 
further  extension  of  the  comment  period 
for  all  interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
revising  29  CFR  Part  4  (Labor  Standards 
for  Federal  Service  Contracts),  is 
extended  to  June  26, 1980, 

Signed  at  Washington,  D.C,  this  20th  day 
of  May,  1980. 

Donald  Elisburg, 

Assistant  Secretary  of  Labor,  Employment 
Standards  Administration. 

(FR  Doc  80-15942  Filed  5-22-8a  8:45  8in| 
BILLING  CODE  4S10-27-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2613 

Employer  Liability  for  a  Single 
Employer  Plan  Termination 

AGENCY:  i  ension  Benefit  Guaranty 

C()rpo,'"ation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 

prescribes  the  rules  for  the  • 

determination  and  payment  of  employer 
liability  under  §§  4062  and  4067  of  the 
employee  Retirement  Income  Security 
Act  of  1974.  In  addition,  portions  of  this 
regulation  are  also  applicable  to  the 
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detetminatioQ  and  payment  of  liability 
under  §{  40B3  and  4064.  which  pertain  to 
plans  to  which  more  than  one  employer 
contributes. 

Section  4062  imposes  liability  on  an 
employer  who  maintains  a  single 
employer  defined  benefit  pension  plan 
that  terminates  without  sufficient  assets 
to  pay  the  liabilities  guaranteed  by  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC").  The  liability  is  equal  to  the 
amount  by  which  the  value  of  the  plan's 
guaranteed  benefits  exceed  plan  assets 
at  the  date  of  plan  termination,  up  to 
30%  of  the  employer's  net  worth.  This 
proposed  regulation  sets  forth  the 
method  by  which  PBGC  will  determine 
an  employer's  net  worth  and  the  rules 
for  payment  of  the  employer's  liability, 
including  provisions  for  deferred 
payment  of  the  liability.  The  effect  of  the 
regulation  if  adopted  would  be  to 
provide  needed  guidance  with  respect  to 
the  calculation  and  payment  of  an 
r'mployer's  statutory  liability. 
DATES:  comments  must  be  received  on 
or  before  July  22,  1980. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  Suite  7200.  2020  K  Street. 
N.W..  Washington,  D.C.  20006.  Written 
comments  will  be  available  for  public 
inspectfon  at  the  PBGC,  Suite  7100,  at 
the  above  address,  between  the  hours  of 
^m  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

R  Goldstein.  Special  Counsel,  Office  of 
the  General  Counsel.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
N.W..  Washington,  D.C.  20006  (202)  254- 
4895. 

SUPPLEMENTARY  INFORMATION:  Each 

person  submitting  comments  should 
include  his  or  her  name  and  address, 
identify  this  notice  and  give  reasons  for 
any  recommendation.  This  proposal  may 
be  changed  in  light  of  the  comments 
received. 

Overview 

The  Statute 

Section  4062  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the    .'\ct")  provides  that  any  employer 
who  terminates  a  single  employer  plan 
covered  under  §  4021(a)  of  the  Act  shall 
be  liable  to  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  for  the 
lesser  of  (1)  the  amount  by  which  the 
value  of  guaranteed  benefits  under  the 
plan  exceeds  the  value  of  plan  assets 
(referred  to  as  the  'plan  asset 
insufficiency"  or  "PAI"),  or  (2)  30 
percent  of  the  employer's  net  worth. 
Under  §§  4063  and  4064.  liability  for  the 
withdrawal  from  or  termination  of  a 


plan  to  which  more  than  one  employer 
contributes  is  computed  by  first 
determining  what  the  liability  would  be 
under  §  4062  and  then  allocating  that 
amount  among  the  liable  employers. 

Pursuant  to  §  4062(b),  the  PBGC  is  to 
value  an  employer's  net  worth  as  of  a 
date  chosen  by  PBGC,  but  not  more  than 
120  days  prior  to  the  date  of  plan 
termination.  Net  worth  is  valued  on 
whatever  basis  best  reflects  the  current 
status  and  prospects  of  the  employer's 
operation  on  the  valuation  date,  and  the 
employer's  net  worth  includes  the  value 
of  any  assets  transferred  by  the 
employer  when  PBGC  determines  that 
the  transfers  were  improper  under  the 
circumstances  (§  4062(c)).  Further,  an 
employer's  liability  to  PBGC  under 
§  4062  is  disregarded  in  making  the  net 
worth  determination  (§  4062(b)). 

PBGC  is  authorized  under  §  4067  of 
the  Act  to  make  arrangements  with 
employers  for  payment  of  employer 
liability,  including  deferred  payment 
terms,  on  such  conditions  and  for  such 
periods  as  the  PBGC  deems  equitable 
and  appropriate.  Section  4068  of  the  Act 
imposes  a  lien  in  favor  of  the  PBGC 
upon  all  assets  of  an  employer  for  the 
amount  of  its  employer  liability, 
including  interest,  if  the  employer,  upon 
demand,  neglects  or  refuses  to  pay  its 
liability. 

The  Proposed  Regulation 

Under  §  2613.3  of  the  proposed  rule, 
employer  liability  is  due  on  the  date  of 
plan  termination,  and  the  liability  is 
equal  to  the  plan  asset  insufficiency 
("PAI")  unless  the  employer  asserts  that 
its  liability  is  limited  by  its  net  worth 
and  the  PBGC  determines  that  this  is  so. 
Interest  on  any  unpaid  portion  of 
employer  liability  runs  from  the  plan 
termination  date.  To  avoid  paying 
interest  on  its  liability,  an  employer  may 
pay  the  amount  of  the  liability  on  or 
before  the  plan  termination  date. 

Since  the  PBGC,  which  makes  the 
determination  of  liability  under  this  part, 
ordinarily  will  not  have  made  its 
determination  by  the  plan  termination 
date,  an  employer's  payment  of  the 
liability  on  or  before  the  plan 
termination  date  must  necessarily  be 
based  on  the  employer's  estimate  of  the 
liability.  However,  the  employer  can 
estimate  fairly  accurately  the  upper  limit 
of  the  liability  by  calculating  the  plan 
asset  insufficiency.  (By  the  time  this 
regulation  goes  into  effect,  the  PBGC 
expects  to  have  implemented  a  system 
for  publishing  its  interest  rates  for 
valuing  plan  benefits  on  a  prospective 
basis.)  The  employer  may  then  pay  that 
amount,  or,  if  the  employer  believes  that 
its  liability  is  limited  by  its  net  worth,  it 
may  pay  the  lesser  amount  it  estiihates 


to  be  the  liability.  If  the  employer's 
estimate  turns  out  to  be  high  and  the 
employer  has  overpaid,  proposed 
§  2613.7  provides  that  the  overpayment 
will  be  refunded  with  interest  from  the 
date  of  payment  (or,  if  later,  from  10 
days  prior  to  the  termination  date).  If  the 
employer  has  underpaid,  interest  at  the 
same  rate  will  be  assessed  on  the 
unpaid  portion  of  the  liability  from  the 
date  of  plan  termination. 

Whether  the  employer  net  worth 
limitafion  is  pertinent  in  a  given  case 
depends  upon  information  within  the 
control  of  the  employer.  Accordingly, 
the  proposed  rule  provides  that  PBGC 
will  not  determine  an  employer's  net 
worth  unless  an  employer  notifies 
PBGC,  pursuant  to  §  2613.3,  that  it 
believes  the  net  worth  limitation  is 
applicable  and  demonstrates  that  30%  of 
its  net  worth  is  less  than  the  PAI  as 
required  by  proposed  §  2613.6.  An 
employer's  failure  to  assert  and 
demonstrate  that  net  worth  is  limiting 
will  result  in  the  PBGC  making  an  initial 
determination  of  liability  under  this  part 
without  regard  to  the  employer's  net 
worth. 

Under  the  proposed  regulation,  an 
employer  asserting  the  net  worth 
limitation  must  submit  certain  financial 
information  to  PBGC  (proposed  §  2613.6. 
so  that  PBGC  can  determine  net  worth. 
The  PBGC's  determination  of  net  worth 
will  be  based  on  an  analysis  of  the 
factors  set  forth  in  proposed  §  2613.4. 
When  the  PBGC  has  determined  the 
employer's  liability,  it  will  notify  the 
employer  of  that  determination:  the 
determination  may  be  appealed  by  the 
employer  under  Part  2618  of  the  PBGC's 
regulations  (proposed  §  2613.9).  Finally, 
at  any  point  in  this  process,  the 
employer  may  apply  for  deferred 
payment  terms  pursuant  to  proposed 
§  2613.8. 

The  Proposed  Regulation 

Scope 

Pursuant  to  proposed  §  2613.1.  the 
rules  set  forth  in  this  proposed 
regulation  apply  to  the  termination  of 
any  single  employer  pension  plan 
covered  under  Title  IV  of  the  Act 
occurring  on  or  after  the  effective  date 
of  the  regulation.  In  addition,  many  of 
the  rules  are  also  applicable  to  cases 
arising  on  or  after  the  effective  date  of 
the  regulation  under  §§  4063  and  4064. 
which  apply  to  plans  to  which  more 
than  one  employer  contributes.  Both  of 
those  sections  use  as  a  starting  point  for 
the  calculation  of  liability  the  liability 
that  would  be  computed  under  §  4062  if 
that  section  were  applicable. 
Accordingly,  the  PBGC  believes  it  is 
appropriate  to  use  the  same  rules  for 
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determining  employer  net  worth  (set 
forth  in  proposed  §  2613.4)  in  §  4063  and 
§  4064  cases  as  in  §  4062  cases. 
Similarly,  the  rules  for  setting  the 
valuation  date  (set  forth  in  proposed 
§  2613.5)  would  be  equally  applicable  to 
cases  under  §§  4063  and  4064.  Of  course, 
in  a  §  4063  case,  there  is  no  date  of  plan 
termination;  the  analogous  date  is  the 
date  of  the  substantial  employer's 
withdrawal  from  the  plan. 

Since  §  4063  or  §  4064  liability  is 
different  from  §  4062  liability  and  more 
complicated  to  determine,  PBGC 
proposes  that  proposed  §  2613.3,  which 
sets  forth  the  employer's  liability  under 
this  regulation  and  the  time  for  payment 
of  it.  would  not  be  applicable  to  cases 
under  §§  4063  and  4064.  Similarly,  the 
time  limit  for  submitting  net  worth  data 
contained  in  proposed  §  2613.6(a)  would 
also  not  apply  to  cases  under  §§  4063 
and  4064.  However,  the  net  worth 
information  listed  in  §  2613.6  would 
normally  be  pertinent  to  those  cases, 
and  the  PBGC  will  generally  request  its 
submission. 

Again,  since  proposed  §  2613.3  would 
not  apply  to  §§  4063  and  4064  cases, 
much  of  proposed  §  2613.7  dealing  with 
interest  on  unpaid  employer  liability  and 
on  overpayments  of  employer  liability 
would  not  be  germane  to  those  cases. 
However,  the  PBGC  believes  that  it 
would  be  appropriate  to  use  the  same 
interest  rate  for  late  or  deferred- 
payments  under  §§  4063  and  4064  as 
under  §  4062,  and  therefore  proposes  to 
make  Paragraph  (c)  of  §  2613.7 
applicable  to  cases  covered  under  those 
sections. 

The  PBGC  also  believes  that  it  is 
appropriate  to  use  the  same  standards 
for  granting  deferred  payment  terms  in 
all  employer  liability  cases,  and 
accordingly,  it  is  proposed  that  proposed 
§  2613.8  of  this  regulation  apply  to  cases 
arising  under  §§  4063  and  4064". 
Section  4068  of  the  Act,  which 
establishes  PBGC's  lien  in  the  case  of 
non-payment  of  employer  liability, 
applies  to  employer  liability  under 
§§4062,  4063  and  4064.  It  follows,  in 
PBGS's  view,  that  proposed  §  2613.9  of 
the  regulation  dealing  with  the  lien 
should  apply  to  all  such  cases;  the 
proposed  regulation  so  provides. 
However,  it  should  be  kept  in  mind  that 
the  lien  only  arises  upon  the  neglect  or 
refusal  to  pay  the  liability  after  demand 
by  PBGC,  and  not  all  cases  under  §  4063 
will  result  in  PBGC's  demanding 
payment  of  the  liability:  PBGC  may 
accept  an  indemnification  agreement 
instead.  In  those  situations,  then, 
proposed  §  2613.9  would  be 
inapplicable. 

Finally,  while  under  this  proposal  the 
various  provisions  relating  to  the  time 


for  payment  of  employer  liability, 
assertion  of  the  net  worth  limitation, 
and  submission  of  net  worth  information 
would  not  apply  to  cases  under  §§  4063 
and  4064,  the  PBGC  would  rely  on  these 
rules  for  guidance  in  establishing 
appropriate  time  limits  for  §  4063  and 
§  4064  liability  proceedings. 

PBGC  proposes  that  this  regulation 
would  be  applicable  with  respect  to 
terminations  and  withdrawals  occurring 
more  than  30  days  after  publication  of 
the  final  regulation  in  the  Federal 
Register.  As  a  practical  matter,  this 
means  that  many  of  the  procedural 
aspects,  including  the  various  time 
limits,  of  the  regulation  would  not  apply 
with  respect  to  plans  that  terminate 
before  that  time,  although,  of  course,  the 
several  statutory  provisions  that  are 
interpreted  and  implemented  by  this 
regulation  have  been  in  effect  since 
September  2,  1974.  the  date  of  the 
enactment  of  ERISA,  and  apply  to 
terminations  on  or  after  that  date.  Of 
particular  note  in  this  regard  is  the  fact 
that  §  4068  of  the  Act  provides  for  the 
assessment  of  interest  on  unpaid 
employer  liability  from  the  date  of  plan 
termination. 

The  PBGC  is  aware  that  heretofore 
there  has  been  uncertainty  in  the  minds 
of  plan  sponsors  with  respect  to  the 
rules  and  procedures  for  the  calculation 
and  payment  of  employer  liability. 
Because  of  this  uncertainty,  the  PBGC 
has  often  foregone  collection  of  interest 
on  unpaid  employer  liability  from  the 
date  of  termination  until  after  PBGC  has 
given  a  plan  sponsor  specific  advice  as 
to  the  amount  of  and  rules  for  payment 
of  its  employer  liability. 

However,  the  publication  of  this 
regulation  in  final  form  will  provide  that 
same  guidance  to  plan  sponsors  whose 
plans  have  already  terminated;  i.e.,  it 
will  advise  them  of  how  the  §  4062 
liability  is  determined  and  of  the 
consequences  of  late  or  non-payment  of 
employer  liability  imposed  by  the  Act. 
Accordingly,  the  PBGC  believes  it  is 
appropriate  with  respect  to  plans  that 
terminate  prior  to  the  effective  date  of 
this  regulation,  to  give  plan  sponsors  a 
reasonable  period  of  time  (30  to  45  days) 
after  publication  of  the  regulation  to 
calculate  and  pay  their  employer 
liability,  using  the  regulafion  for 
guidance,  without  the  imposition  of 
interest;  failure  to  pay  within  the  time 
allowed  will  result  in  the  imposition  of 
interest  on  the  unpaid  liability  accruing 
from  the  expiration  of  the  30  or  45  day 
payment  period.  The  PBGC  will  send  a 
written  notice  to  the  affected  plan 
sponsors  advising  them  of  this 
procedure  and  providing  them  with  a 
copy  of  the  final  regulation.  (Plan 


sponsors  who  have  already  received 
employer  hability  request  or  demand 
letters  prior  to  final  publication  of  this 
regulation  will  be  given  the  period  of 
time  specified  in  their  letters  within 
which  to  pay  their  liability  without  the 
assessment  of  interest.) 

Definitions 

An  "employer"  is  defined  in  proposed 
§  2613.2  as  a  trade  or  business 
maintaining  a  plan  at  termination  and 
all  trades  or  businesses  (whether  or  not 
incorporated)  under  common  control 
with  that  business.  Most  frequently,  an 
employer  will  be  a  corporation, 
partnership  or  sole  proprietorship, 
although  other  entities,  such  as  trusts  or 
joint  ventures,  would  also  be  included. 
Further,  the  definition  includes  not-for- 
profit  organizations  as  well.  All  trades 
or  businesses  (whether  or  not 
incorporated)  under  common  control  are 
considered  to  be  one  "employer"  for 
purposes  of  Title  IV  of  the  Act.  Thus,  if  a 
terminating  plan  is  maintained  by  one  or 
more  members  of  a  controlled  group,  the 
entire  group  is  the  "employer"  and  thus 
responsible  for  any  employer  liability. 

As  noted  above,  §  4062(c)(1)  of  the 
Act  provides  that  the  PBGC  may 
determine  net  worth  on  "whatever  basis 
best  reflects,  in  the  determination  of  the 
corporation,  the  current  status  of  the 
employer's  operations  and 
prospects  .  .  .  ."  (emphasis  supplied). 
To  accountants,  "net  worth"  may 
suggest  "book  value."  as  shown  on  a 
balance  sheet.  However,  book  value 
represents  the  depreciated  cost  of  net 
assets  and  does  not  necessarily  indicate 
the  company's  realizable  asset  value; 
nor  does  it  measure  the  company's 
earning  potential.  Thus,  book  values,  in 
the  accounting  sense,  are  not  always  an 
accurate  reflection  of  the  actual  value  of 
an  ongoing  business.  Therefore,  under 
the  proposed  regulation,  "net  worth"  is 
defined  as  the  fair  market  value  of  the 
employer's  business.  This  valuation 
takes  into  account  all  of  the 
circumstances  affecting  the  financial 
status  of  a  business,  including  book 
value,  in  order  to  establish  a  net  worth 
figure  that  represents  the  current  status 
and  future  prospects  of  the  business. 

Use  of  fair  market  value  as  the 
measure  of  employer  net  worth  is  in 
accord  with  Congressional  intent 
underlying  §  4062.  In  imposing  employer 
liability  up  to  30%  of  the  employer's  net 
worth.  Congress  made  a  judgment  that 
each  employer  terminating  an 
insufficient  pension  plan  would  be 
required  to  reimburse  PBGC  for  the 
guaranteed  benefits  under  the  pension 
plan  that  PBGC  pays,  if  the  employer's 
operations  could  sustain  that  expense. 
In  general,  a  business  is  worth  what  it 
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can  reasonably  be  expected  to  earn, 
giving  due  account  to  its  anticipated 
expenses.  Thus,  fair  market  value 
measures  an  ongoing  company's 
capacity  to  generate  earnings  and, 
consequently,  its  capacity  to  acquire 
funds  to  pay  its  liability  under  §  4062.  Of 
course,  in  the  case  of  a  company  facing 
liquidation,  this  capacity  is  very  limited, 
and  the  fair  market  value  would  reflect 
that. 

Amount  of  Employer  Liability 

As  noted  above,  under  proposed 
§  2613.3.  the  amount  of  an  employer's 
liability  is  generally  equal  to  the  plan 
asset  insufficiency,  unless  the  employer 
notifies  PBGC  that  30%  of  its  net  worth 
is  less  than  the  PAI,  the  employer 
demonstrates  that  its  net  worth  is 
limiting,  and  the  PBGC  determines  that 
this  is  so.  If  these  conditions  are  met,  the 
liability  is  equal  to  30%  of  the 
employer's  net  worth. 

Pursuant  to  proposed  §  2613.3(b).  an 
employer  must  notify  PBGC  that  it 
believes  its  liability  is  limited  by  its  net 
worth  within  30  days  after  the 
establishment  of  the  date  of  plan 
termination.  Pursuant  to  §  4042  of  the 
Act,  the  plan  termination  date  may  be 
established  either  in  an  agreement 
between  the  PBGC  and  the  plan 
administrator  or  by  court  order.  In  the 
former  situation,  the  date  is 
"established"  on  the  date  the  agreement 
is  signed  by  the  last  party  to  sign  it,  and 
in  the  latter  case,  the  date  is  established 
on  the  date  the  court  order  is  issued. 
Since  either  of  these  dates  will  occur 
some  time  after  submission  of  the  notice 
of  intent  to  terminate  the  plan,  this  30- 
day  rule  should  give  employers 
adequate  time  to  determine  whether 
they  wish  to  assert  the  net  worth 
limitation.  It  is  important  to  remember  in 
this  connection  that  the  employer  need 
not  be  prepared  to  submit  its 
calculations  of  its  net  worth  at  this  time. 
Rather,  the  employer's  calculation  of  its 
net  worth  showing  that  30%  thereof  is 
less  than  the  PAI  need  not  be  submitted 
until  120  days  after  the  establishment  of 
the  date  of  plan  termination  (proposed 
§  2613.6(a)). 

If  the  employer  fails  to  make  a  timely 
dssertion  of  the  net  worth  limitation  or  a 
timely  demonstration  that  its  net  worth 
does  limit  its  liability,  the  PBGC  will 
proceed  to  compute  the  employer's 
liability  under  this  part  without  regard 
10  the  employer's  net  worth:  the  PBGC 
will  not  calculate  the  employer's  net 
worth  in  reaching  its  determination 
under  this  part  [proposed  §  2613.3(c)].  It 
IS  noted,  however,  that  an  employer  may 
appeal  the  liability  determination  under 
this  part  (proposed  §  2613.9  and  Part 
2618  of  this  chapter)  and  in  so  doing, 


may  assert  and  attempt  to  demonstrate 
the  net  worth  limitation.  (It  should  be 
kept  in  mind  in  this  regard,  that  the  time 
limit  for  taking  an  appeal  under  Part 
2618  is  generally  shorter  than  the  time 
allowed  under  this  part  for 
demonstrating  the  net  worth  limitation.) 
If,  in  the  course  of  the  appeal,  the 
employer  demonstrates  in  accordance 
with  proposed  §  2613.6(a)(1)  that  its  net 
worth  does  limit  its  liability,  the  PBGC 
will  then  determine  the  employer's  net 
worth. 

Determination  of  Net  Worth 

Under  the  proposal,  the  net  worth  of 
the  employer  is  its  fair  market  value,  as 
determined  by  PBGC,  as  of  the  net 
worth  record  date  (proposed 
§  2613.4(a)).  The  net  worth  record  date 
will  normally  be  the  date  of  plan 
termination.  (This  is  explained  more 
fully  in  the  next  section.)  The  PBGC  will 
determine  the  fair  market  value  based 
on  the  facts  and  circumstances  of  the 
particular  case,  including  any 
information  submitted  by  the  employer 
as  protfative  of  its  fair  market  value.  The 
various  factors  PBGC  will  consider  in 
reaching  its  determination  are  set  forth 
in  proposed  §  2613.4(bj.  These  factors 
are  quite  broad  and.  of  course,  not  all  of 
them  will  be  relevant  in  every  case. 

In  some  cases,  one  factor  may  provide 
a  better  measure  of  the  fair  market  value 
of  one  part  of  the  employer  [e.g.  a 
separate  facility,  a  division,  etc.).  while 
another  factor  would  provide  a  better 
valuation  of  a  different  part  of  the 
employer.  When  this  situation  exists, 
PBGC  may  use  different  factors  to  value 
different  parts  of  the  employer.  The  final 
result,  however,  is  one  figure — the  fair 
market  value  of  the  employer — that 
reflects  the  impacts  of  each  of  the 
constituent  parts  on  the  value  of  the 
whole. 

For  example,  a  liable  employer  may 
be  two  corporations,  a  parent  and  a 
subsidiary.  PBGC  may  determine  that 
because  the  subsidiary  is  in  the  process 
of  ceasing  operations,  the  fair  market 
value  of  the  subsidiary  is  its  appraised 
liquidating  value.  On  the  other  hand,  the 
fair  market  value  of  the  parent,  a  going 
concern,  might  be  based  on  several  of 
the  other  factors,  including  a  bona  fide 
offer  to  purchase,  its  current  financial 
condition,  its  price/earnings  ratio,  and 
its  prior  business  history.  The  final 
result,  the  net  worth  of  the  employer, 
would  reflect  the  impact,  if  any,  of  the 
liquidation  of  the  subsidiary  on  the  fair 
market  value  of  the  parent. 

PBGC  has  attempted  to  list 
specifically  all  the  common  factors  that 
might  be  pertinent,  but  their  relevancy 
in  any  one  situation  is  a  matter  of 
judgment.  A  sale  of  an  employer's 


business,  or  agreement  to  sell,  would 
generally  be  strong  evidence  of  fair 
market  value,  unless  other  evidence 
suggests  the  transaction  was  not  at 
arm's  length.  A  sale  price  would  not  be 
conclusive  evidence.  Bona  fide  offers  to 
purchase  would  suggest  a  minimum 
value;  offers  by  an  employer  to  sell 
would  ordinarily  suggest  a  maximum 
value.  The  sale  of  stock  or  of  a 
partnership  interest  would  be  evaluated 
similarly.  In  determining  whether  the 
sale  or  offer  price  is  an  accurate 
reflection  of  employer  net  worth,  PBGC 
will  consider  whether  the  stock  was 
traded  on  a  recognized  exchange,  the 
relative  size  of  the  interest  in  the 
business  sold,  and  the  existence  of  a 
change  in  control  oi  other  event  which 
would  have  an  impact  on  the  price. 

As  reflected  in  the  proposed  rule,  any 
of  these  transactions  occurring  on  or 
about  (including  after)  the  net  worth 
record  date  will  be  considered  by  the 
PBGC.  Generally,  transactions  occurring 
closer  to  the  net  worth  record  date  will 
be  given  greater  probative  value  than 
more  remote  transactions. 

Other  data  that  PBGC  will  examine 
include  projections  of  future  earnings; 
prior  business  history,  current  financial 
condition;  earnings  and  dividend 
prospects  as  viewed  by  management 
(subject  to  evaluation  of  objectivity); 
economic  outlook  for  the  industry: 
market  prices  of  stocks  and  price/ 
earnings  ratios  of  stocks  of  similar  firms; 
research  and  development  activities: 
value  of  employer  goodwill  or  other 
intangibles;  replacement  cost  of  assets 
such  as  land,  buildings  or  equipment: 
and  employer  book  value.  Each  factor  is 
generally  indicative  of  the  employer's 
financial  status,  and  would  be 
considered  by  either  a  prospective  buyer 
or  an  employer  who  intends  to  sell  his 
business.  Since  these  factors  would 
affect  and  reflect  the  fair  market  value 
of  an  on-going  business,  PBGC  will 
evaluate  them  in  determining  an 
employer's  net  worth. 

Two  other  factors  are  important  to 
mention.  First,  in  a  failing  or  failed 
business,  the  liquidating  value  of  the 
employer  may  be  a  more  accurate 
reflection  of  the  employer's  net  worth, 
and  the  PBGC  will  consider  this. 
Second,  in  the  case  of  an  employer  that 
recently  underwent  or  is  currently  in  a 
reorganization  proceeding  under 
Chapter  11  of  the  Bankruptcy  Code  of 
1978  (or  under  Chapter  XI  of  the  prior 
Bankruptcy  Act),  the  plan  or 
reorganization  may  provide  a  good 
indication  of  the  debtor's  and,  perhaps. 
the  creditor's  estimate  of  the  value  of 
the  business.  Specifically,  provisions  for 
stockholders  and  other  equity  holders 
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will  often  reflect  the  assumed  equity  of 
the  employer.  In  these  cases,  this  may 
be  the  most  accurate  measure  of  fair 
market  value.  Thus,  the  PBGC  will 
consider  plans  of  reorganization, 
whether  or  not  confirmed,  although 
plans  that  have  not  yet  been  or  were  r\ot 
confirmed  would  generally  be  accorded 
less  probative  value. 

Under  the  proposed  regulation,  the 
valuation  of  partnerships  or  sole 
proprietorships  would  be  based  on  the 
same  set  of  factors  (discussed  above) 
used  to  value  a  corporate  employer. 
Thus,  in  determining  the  net  worth  of  a 
partnership  or  sole  proprietorship  that 
maintained  a  plan.  PBGC  would  include 
any  other  trade  or  business  (whether  or 
not  incorporated)  which  is  under 
common  control  with  the  plan  sponsor 
through  the  ownership  interest  of  the 
sole  proprietor  of  one  or  more  of  the 
general  partners.  The  valuation  would 
not,  however,  look  to  the  personal 
assets  and  liabilities  of  a  sole  proprietor 
or  partner.  On  the  other  hand,  it  is 
contemplated  that  any  liability  assessed 
under  this  part  would  extend  to  the 
personal,  non-business,  assets  of  a  sole 
proprietor  or  general  partner. 
Nonetheless,  there  may  be 
circumstances  in  which  it  would  also  be 
appropriate,  in  valuing  the  net  worth  of 
a  partnership  or  sole  proprietorship,  to 
include  the  personal  assets  and 
liabiliUes  of  the  general  partners  or  sole 
proprietor,  even  though  such  assets  and 
liabilities  are  unrelated  to  a  commonly 
controlled  trade  or  business.  For  this 
reason,  the  PBGC  is  especially 
interested  in  receiving  public  comment 
on  what  circumstances  might  warrant 
consideration,  for  valuation  purposes,  of 
such  personal  assets  and  liabilities. 

Finally,  the  net  worth  of  the  employer 
would  also  include  the  value  of  any 
assets  transferred  by  the  employer  that 
the  PBGC  finds  were  improperly 
transferred  under  the  circumstances 
(proposed  §  2613.4(c)).  The  proposed 
regulation  in  this  regard  does  little  more 
than  incorporate  the  statutory  language, 
and  the  PBGC  specifically  requests 
public  comment  on  how  to  implement 
this  provision.  The  legislative  history  of 
this  provision  indicates  that  Congress 
was  concerned  with  preventing 
employers  from  avoiding  or  limiting 
their  liability  for  an  underfunded  plan 
by  transferring  assets  out  of  the 
business  in  contemplation  of  plan 
termination.  An  example  of  this  would 
be  a  closely-held  corporation  declaring 
large  dividends  in  advance  of  plan 
termination.  Moreover,  the  fact  that 
§  4062(c)  specifically  refers  to  transfers 
that  would  be  improper  under  the 
Bankruptcy  Act  indicates  that  Congress 


was  concerned  with  a  wide  range  of 
transacfions  that  could  in  some  way  be 
considered  fraudulent  as  against  a 
creditor,  the  PBGC.  The  PBGC  is 
particulary  interested  in  suggestions 
with  respect  to  the  specific  types  of 
transfers  to  be  covered  by  this 
provision,  or  whether  the  "improper 
transfers"  should  be  broadly  defined, 
and  with  respect  to  how  the  PBGC  might 
detect  the  "improper  transfers"  [e.g.. 
required  reporting  of  certain  transfers  as 
part  of  the  net  worth  information 
submitted  by  an  employer  under  this 
regulation). 

A^e;  Worth  Record  Date 

The  net  worth  record  date  is  the 
valuation  date  under  the  regulation,  and 
normally  it  will  be  the  date  of  plan 
termination  (proposed  §  2613.5(a)). 
However,  under  proposed  §  2613.5,  the 
PBGC  would  retain  authority  to 
establish  a  net  worth  record  date  at  an 
earlier  date  up  to  120  days  prior  to  the 
date  of  plan  terminafion.  the  PBGC  does 
not  expect  that  it  will  need  to  exercise 
this  power  frequently.  Generally,  this 
authority  would  be  exercised  when 
necessary  to  prevent  abuses  of  the  plan 
termination  insurance  system.  Under 
this  proposal,  PBGC  can  establish  an 
earlier  net  worth  record  date  at  any  time 
during  the  employer  liability  proceeding, 
but  usually  it  would  do  so  after  the 
review  of  the  employer  net  worth 
information  submitted  pursuant  to 
proposed  §  2613.6(a). 

Whenever  the  PBGC  determines  that 
it  should  establish  an  earlier  net  worth 
record  date,  it  will  immediatly  so  notify 
the  employer  (proposed  §  2613.5(b)). 
Thus,  unless  and  until  an  employer 
receives  a  notice  from  PBGC  that  it  has 
established  an  earlier  net  worth  record 
date,  the  employer  may  assume  that  the 
net  worth  record  date  is  the  date  of  plan 
termination. 

In  addition,  when  PBGC  sets  an 
earlier  net  worth  record  date  and  the 
employer  has  already  submitted  net 
worth  information  pursuant  to  proposed 
§  2613.6(a),  PBGC's  notice  to  the 
employer  may  also  include  a  request  for 
additional  net  worth  information 
pursuant  to  proposed  §  2613.6(b). 
Generally,  the  request  would  be  for  the 
same  kinds  of  information  already 
submitted  pursuant  to  §  2613.6(a),  but  as 
of  a  date  nearer  to  the  new  net  worth 
record  date.  (This  is  discussed  more 
fully  in  the  next  secfion.) 

Submission  of  Net  Worth  Information 

Proposed  §  2613.6  sets  forth  the 
information  that  each  employer 
asserting  the  net  worth  limitation  must 
submit.  In  addition,  employers  may 
submit  any  other  information  they 


consider  pertinent.  The  information 
must  be  submitted  within  120  days  after 
the  establishment  of  the  date  of  plan 
termination,  although  PBGC  reserves  the 
right  to  require  the  submission  of  the 
information  earlier  in  specific  cases.  It  is 
not  expected  that  PBGC  will  need  to 
exercise  this  authority  frequently. 

The  information  required  includes  a 
statement  of  net  worth  prepared  by  the 
employer  in  accordance  with  proposed 
§  2613.4.  This  should  include  a  brief 
discussion  of  the  factual  and 
methodological  justifications  for  the 
valuation,  and  it  will  provide  a  starting 
point  for  PBGC's  analysis.  Failure  to 
submit  this  will  result  in  PBGC 
computing  the  employer  liability  under 
this  part  without  regard  to  the 
employer's  net  worth  (proposed 
§  2613.3(c)). 

Some  of  the  specific  information 
called  for  under  proposed  §  2613.6(a) 
[e.g.  appraisals  of  the  employer's  assets) 
is  requested  as  of  a  date  "on  or  about 
the  net  worth  record  date."  Of  course, 
employers  will  not  always  have  the 
required  data  as  of  the  net  worth  record 
date,  and  thus  what  is  required  under 
this  section  is  that  they  submit  the  data 
they  have  as  of  the  closes  date  to  (either 
before  or  after)  the  net  worth  record 
date.  As  a  general  proposition, 
information  as  of  a  date  on  or  near  the 
net  worth  record  date  is  more  likely  to 
give  an  accurate  indication  of  fair 
market  value  on  the  net  worth  record 
date  than  information  as  of  a  more 
remote  date.  PBGC  wiH  evaluate  the 
information  submitted  accordingly 
(proposed  §  2613.6(c)). 

Because  PBGC  wants  valuation  data 
as  close  to  the  net  worth  record  date  as 
possible,  when  it  exercises  its  authority 
to  establish  an  earlier  net  worth  record 
date  after  the  employer  has  submitted 
the  net  worth  information.  PBGC  will 
often  request  the  submission  of  new 
data  as  of  a  date  closer  to  the  new  net 
worth  record  date.  Obviously,  if  the 
employer  does  not  have  any  net  worth 
information  other  than  that  already 
submitted,  it  cannot  comply  with  the 
request:  but  the  PBGC  may  give  less 
weight  to  the  information  previously 
submitted  since  it  is  more  remote  from 
the  new  net  worth  record  date. 

Finally,  the  PBGC  may  in  any  case 
request  additional  information  to  assist 
it  in  determining  net  worth  (proposed 
§  2613.6(b)). 

Interest  on  Employer  Liability  and 
Refunds 

Under  the  proposed  rule,  interest  on 
unpaid  employer  liability  runs  from  the 
date  of  plan  terminafion.  This  is 
consistent  with  §  4068  of  the  Act, 
pursuant  to  which  a  fien  for  the  amount 
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of  the  employer  liability,  including 
interest,  arises  on  that  date.  In  addition. 
in  order  to  encourage  employers  to  pay 
their  full  liability  by  the  date  of  plan 
termination,  the  PBGC  will  pay  interest 
on  any  overpayments  by  employers. 
Interest  on  overpayments  will  accrue 
from  the  later  of  (1)  the  date  of  the 
overpayment  or  (2)  10  days  prior  to  the 
date  of  plan  termination,  until  the  date 
of  the  refund  by  PBGC  (proposed 
§  2613.7(b)).  In'other  words,  if  an 
employer  pays  its  liability 
simultaneously  with  the  filing  of  the 
Notice  of  Intent  to  Terminate  (which  is 
due  10  days  before  the  proposed 
termination  date)  or  subsequent  thereto, 
PBGC  will  pay  interest  on  any 
overpayment  from  the  date  of  the 
payment.  However,  in  order  to  avoid 
creating  a  situation  where  employers 
might  use  PBGC  as  a  short-term 
investment  vehicle,  if  an  overpayment  of 
employer  liability  is  made  more  than  10 
days  prior  to  the  date  of  plan 
termination.  PBGC  will  not  pay  mterest 
from  the  date  of  the  overpayment:  in  this 
case,  mterest  would  accrue  from  the 
10th  day  prior  to  the  termination  date. 

Under  proposed  §  2613.7,  the  interest 
rate  for  both  unpaid  employer  liability 
and  refunds  of  overpayments  will  be  the 
interest  rate  charged  and  paid  by  the 
Internal  Revenue  Service  for  late 
payment  and  overpayment  of  faxes. 
This  is  the  interest  rate  established 
under  §  6621  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  The  rate  so 
established  is  currently  12%  per  annum. 
The  Secretary  of  the  Treasury  may 
adjust  this  rate  pursuant  to  §  6621(b), 
but  not  more  often  than  once  every  two 
years.  The  current  rate  was  set  by  the 
Secretary  effective  February  1.  1980,  The 
PBGC  proposes  that  the  interest  rate 
charged  under  this  part  will  change 
concurrently  with  any  change  in  the  IRS 
rate,  and  will  become  immediately-"'^ 
effective  with  respect  to  any  liabilities 
then  outstanding,  including  those  that 
arose  prior  to  the  change  in  the  interest 
rate.  The  new  rate  would  be  effective, 
however,  on  a  prospective  basis  only. 

The  rate  prescribed  by  proposed 
§  2613.7(cl  will  apply  to  deferred 
payment  of  employer  liability  under 
proposed  §  2613,8,  as  well.  If  the  interest 
rate  changes  during  the  deferral  period, 
the  new  rate  is  applicable  to  that  portion 
of  the  principal  liability  unpaid  as  of  the 
date  of  the  interest  rate  change. 

Finally,  proposed  §  2613.7  provides 
that  the  interest  rate  assessed  on 
employer  liability  will  be  the  same  for 
all  employers  regardless  of  an 
employers  financial  condition.  The 
reason  for  this  is  that  an  interest  rate 
that  IS  variable  among  classes  of 


employers  would  require  that  sound 
employers  be  offered  a  lower  rate  and 
weak  employers  be  offered  a  higher 
rate.  This  result  would  conflict  with  two 
important  objectives:  (1)  for  healthy 
employers,  the  interest  rate  would  not 
be  high  enough  to  discourage  such 
employers  from  using  PBGC  financing. 
and  (2)  for  employers  suffering  financial 
hardship,  the  higher  interest  rate  might 
be  an  undue  burden. 

Deferred  Employer  Liability  Payments 

Deferred  payment  terms  may  be 
granted  at  PBGC's  discretion  (proposed 
§  2613.8).  Deferred  payment  terms  must 
be  requested  in  writing,  and  an 
employer  may  make  its  request  at  any 
time  during  the  termination  process.  The 
PBGC  will  grant  deferred  payment  terms 
only  when  necessary  to  avoid  severe 
hardship  and  only  when  there  is  a 
reasonable  probability  that  the 
employer  will  be  able  to  pay  its  full 
liability  in  accordance  with  the 
repayment  terms. 

The  existence  of  severe  business 
hardship  cannot  be  defined  according  to 
a  predetermined  formula  that  can  be 
applied  in  every  case.  Each  application 
for  deferral  must  necessarily  be 
evaluated  on  its  merits.  However, 
certain  factors  stated  in  proposed 
§  2613.8(c)  will  be  utilized  as  guidelines. 
One  important  factor  will  be  the 
percentage  of  employer  net  worth  that 
the  liability  represents.  An  employer 
whose  liability  is  fully  30%  of  its  net 
worth  will  likely  be  eligible  for  deferred 
payment  terms.  As  the  ratio  of  the 
liability  to  the  net  worth  decreases,  the 
hardship  on  the  employer  that  full 
payment  would  create  would  probably 
also  decrease,  and  thus  the  granting  of 
deferred  payment  would  become  less 
likely.  Other  criteria  for  measuring 
hardship  are  the  employer's  overall 
financial  condition  and  its  cash  flow. 

The  PBGC  does  not  believe  it  would 
be  appropriate  for  it  to  become  a  major 
source  of  financing  for  employers 
through  its  granting  of  deferred  payment 
terms.  Accordingly,  it  is  contemplated 
that  in  most  cases  the  deferral  period 
will  be  relatively  short.  Specifically,  the 
payment  terms  would  typically  call  for 
monthly  or  quarterly  installment 
payments  based  on  a  10-year  repayment 
period,  but  with  a  balloon  payment  for 
the  entire  unpaid  balance  at  the  end  of 
the  third  year.  If  the  employer  advised 
PBGC  during  the  third  year  that  it  would 
be  unable  to  make  the  balloon  payment, 
the  PBGC  would  re-negotiate  the 
payment  terms  if  it  found  that 
compliance  with  the  original  terms 
would  cause  the  employer  severe 
hardship. 


Finally,  the  PBGC  may.  as  a  condition 
of  granting  deferred  payment  terms, 
require  the  employer  to  provide  security 
for  its  liability.  The  PBGC  recognizes, 
however,  that  in  may  cases  when  the 
employer  meets  the  hardship  standard 
for  deferred  payment,  the  employer  will 
not  be  able  to  provide  security. 

Lien 

When  PBGC  has  calculated  the  PAI, 
or.  when  necessary,  completed  its  net 
worth  determination.  PBGC  will  inform 
the  employer  of  PBGC's  initial 
determination  of  the  employer's  liability 
and  request  payment,  if  any  is  owed. 
The  employer  may  appeal  the 
determination  and  obtain  review  by 
PBGC  under  the  PBGC  Rules  for 
Administrative  Review  of  Agency 
Decisions.  Part  2618  of  this  chapter. 
When  PBGC  has  completed  its  review,  it 
will  issue  a  final  decision. 
Simultaneously  with  any  decision 
finding  liability,  PBGC  will  issue  a 
demand  letter  for  payment  of  the 
employer  liability.  If  the  employer  fails 
to  pay  the  liability  by  the  date  specified 
m  the  demand  letter,  then  a  lien  will 
arise,  as  of  the  date  of  plan  termination, 
against  all  the  employer's  assets  for  the 
unpaid  amount  of  the  employer  liability, 
plus  interest,  from  the  date  of  plan 
termination. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  .XXVI  of 
Title  29,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  2613  to  read  as 
follows: 

PART  2613— EMPLOYER  LIABILITY 
FOR  A  SINGLE  EMPLOYER  PLAN 
TERMINATION 

Sec. 

2613.1  Purpose  and  scope. 

2613.2  Definitions. 

2613.3  Imposition  and  amount  of  employer 
liability. 

2613.4  Determination  of  net  worth. 

2613.5  Net  worth  record  date. 

2613.6  Submission  of  net  worth  information. 

2613.7  Interest  on  employer  liability  and 
refunds  of  overpayments. 

2613.8  Deferred  payment  of  employer 
liability, 

2613.9  Notification  of  and  lien  for  employer 
liability. 

2613.10  Filing  of  documents. 

2613.11  Computation  of  time. 

.Authority:  Sections  4002(b)(3).  4062.  4063. 

4(364,  4067  and  4068.  Pub,  L.  93-406.  88  Stat. 

1004.  1029.  1030.  1031.  1032  (29  L'.S.C. 

§§  1302(b)(3),  1362,  1383,  1364,  1367,  1368). 

§2613.1     Purpose  and  scope. 

Section  4062  of  the  Act  imposes 
liability  on  an  employer  for  the 
termination  of  an  insufficient  [i.e. 
lacking  sufficient  assets  to  pay 
guaranteed  benefits)  single  employer 
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pension  plan.  Section  4063  of  the  Act 
imposes  liability  for  the  withdrawal  of  a 
substantial  employer  from  an 
insufficient  pension  plan  to  which  more 
than  one  employer  contributes.  Section 
4064  imposes  termination  liability  on  all 
employers  who  contributed  within  5 
'  years  prior  to  plan  termination  to  an 
insufficient  plan  to  which  more  than  one 
employer  contributes, '  Under  both 
§  4063  and  §  4064,  liability  is  determined 
by  first  calculating  what  the  liability 
would  be  under  §  4062  if  that  section 
were  applicable  to  the  plan  in  question, 
and  then  prorating  or  allocating  that 
liability  among  the  affected  employers. 
Section  4067  of  the  Act  authorizes  PBGC 
to  grant  deferred  payment  terms  to 
employers  liable  under  §§  4062,  4063  or 
4064,  and  4068  gives  the  PBGC  a  lien  on 
the  employer's  assets  in  the  event  of 
non-payment  of  the  liability  imposed  by 
§§  4062,  4063  or  4064.  The  purpose  of 
this  part  is  to  set  forth  the  rules  for 
determining  and  paying  employer 
liability  under  §  4062.  Thus,  this  part 
applies  to  the  termination  of  any  single 
employer  plan  covered  under  §  4021(a) 
of  the  Act  and,  to  the  extent  appropriate, 
to  substantial  employer  withdrawals 
from  and  terminations  of  plans  covered 
under  §  4021(a)  of  the  Act  to  which  more 
than  one  employer  contributes.  This  part 
also  contains  rules  relating  to  deferred 
payments  of  employer  liability  under 
§  4067  and  to  the  PBGC's  lien  under 
§  4068,  and  these  rules  apply  to  all 
terminations  covered  under  either 
§§  4062  or  4064  and,  to  the  extent 
appropriate,  to  substantial  employer 
withdrawals  under  §  4063, 

§2613,2     Definitions. 

For  the  purposes  of  this  part  (unless 
otherwise  required  by  the  context): 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
§  1001  et  seq.  (1976)). 

"Date  of  plan  termination"  means  the 
date  established  under  §  4048  of  the  Act. 

"Employer"  means  the  trade  or 
business  (whether  or  not  incorporated) 
maintaining  the  plan  and  all  trades  or 
businesses  [whether  or  not 
incorporated)  under  common  control, 
within  the  meaning  of  Part  2612  of  this 
chapter,  with  such  trade  or  business, 

"Net  worth"  means  the  fair  market 
value  of  an  employer,  as  determined  by 
the  PBGC  pursuant  to  this  part. 


'The  liabilities  under  §§  4063  and  4064  are 
related.  Under  the  prior  section,  if  the  plan  does  not 
terminate  within  5  years  after  the  withdrawal  of  the 
employer,  the  withdrawal  liability  is  abated.  If  there 
is  a  plan  termination  within  that  period,  the 
withdrawn  employer's  liability  under  §  4064  is 
offset  by  the  amount  of  liability  paid  under  J  4063. 


"Net  worth  record  date"  means  the 
date  as  of  which  the  PBGC  determines 
the  net  worth  of  an  employer. 

"Plan  asset  insufficiency"  means  the 
amount,  calculated  as  of  the  date  of  plan 
termination,  by  which  the  value  of  a 
plan's  benefits  guaranteed  by  the  PBGC 
under  §  4022  of  the  Act  exceeds  the 
value  of  the  plan's  assets  allocable  to 
such  benefits  under  §  4044  of  the  Act. 

"Plan  year"  means  the  fiscal  year  on 
which  the  records  of  a  plan  are  kept. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Single  employer  plan"  means  a 
defined  benefit  pension  plan  described 
in  §  4021(a)  of  the  Act  that  is  maintained 
by  one  trade  or  business  (whether  or  not 
incorporated)  or  by  more  than  one  trade 
or  business  (whether  or  not 
incorporated)  all  of  which  are  under 
common  control  within  the  meaning  of 
Part  2612  of  this  chapter. 

"Title  IV"  means  Title  IV  of  the  Act. 

§2613.3     Imposition  and  amount  of 
employer  liability. 

(a)  Amount  of  employer  liability.  An 
employer  who  maintains  a  terminating 
single  employer  plan  is  liable  to  the 
PBGC  as  of  the  date  of  plan  termination 
in  the  amount  of  any  plan  asset 
insufficiency,  as  determined  by  the 
PBGC,  unless— 

(1)  Thirty  percent  (30%)  of  the 
employer's  net  worth,  determined  in 
accordance  with  this  part,  is  less  than 
the  plan  asset  insufficiency; 

(2)  The  employer  notifies  the  PBGC,  in 
accordance  with  Paragraph  (b)  of  this 
section,  that  30%  of  its  net  worth  is  less 
than  the  plan  asset  insufficiency:  and 

(3)  The  employer  demonstrates,  in 
accordance  with  §  2613.6(a)(1),  that  30% 
of  its  net  worth  is  less  than  the  plan 
asset  insufficiency. 

If  these  three  conditions  are  satisfied, 
the  employer  is  liable  to  PBGC  as  of  the 
date  of  plan  termination  in  the  amount 
of  30%  of  its  net  worth,  as  determined  by 
the  PBGC, 

(b)  Notice  of  net  worth  limitation.  An 
employer  who  believes  that  30%  of  its 
net  worth  is  less  than  the  plan  asset 
insufficiency  shall  so  notify  the  PBGC  in 
writing  within  30  days  after  the 
establishment  of  the  date  of  plan 
termination, 

(c)  Failure  to  notify  PBGC  of  or  to 
demonstrate  net  worth  limitation.  If  an 
employer  fails  to  submit  a  timely  nofice 
in  accordance  with  Paragraph  (b)  of  this 
section,  or  to  demonstrate  in  accordance 
with  §  2613,6(a){l)  that  its  liability  is 
limited  by  its  net  worth,  the  PBGC  will 
compute  and  assess  liability  under  this 
part  without  regard  to  the  net  worth  of 
the  employer. 


§2613.4     Determination  of  net  worth. 

(a)  General  rule.  An  employer's  net 
worth  is  equal  to  the  fair  market  value 
of  the  employer  determined  at  the 
discretion  of  the  PBGC,  as  of  the  net 
worth  record  date  established  pursuant 
to  §  2613.5,  and  includes  those  assets 
that  PBGC  determines  pursuant  to 
Paragraph  (c)  of  this  section  to  have 
been  improperly  transferred.  The 
PBGC's  determination  ivill  be  based  on 
its  review  and  analysis  of  the  factors  set 
forth  in  Paragraph  (b)  of  this  section. 

(b)  Factors  for  determining  net  worth. 
In  determining  an  employer's  net  worth, 
the  PBGC  will  consider  the  factors  set 
forth  below  as  they  pertain  to  the 
employer:  different  factors  may  be 
considered  with  respect  to  different 
portions  of  the  employers'  operations. 

(1)  A  bona  fide  sale  of.  agreement  to 
sell,  or  offer  to  purchase  or  sell  the 
business  of  the  employer  made  on  or 
about  the  net  worth  record  date. 

(2)  A  bona  fide  sale  of,  agreement  to 
sell,  or  offer  to  purchase  or  sell  stock  or 
a  partnership  interest  in  the  employer, 
made  on  or  about  the  net  worth  record 
date. 

(3)  If  stock  in  the  employer  is  publicly 
traded,  the  price  of  such  stock  on  or 
about  the  net  record  date. 

(4)  The  price/earnings  ratios  and 
prices  of  stocks  of  similar  trades  or 
businesses  on  or  about  the  net  worth 
record  date, 

(5)  The  employer's  economic  outlook. 
as  reflected  by  its  earnings  and  dividend 
projections,  current  financial  condition, 
and  business  history. 

(6)  The  economic  outlook  for  the 
employer's  industry. 

(7)  The  appraised  value,  including  the 
liquidating  value,  of  the  employer's  fixed 
and  intangible  assets, 

(8)  The  value  of  the  equity  assumed  in 
a  plan  of  reorganization  of  an  employer 
in  a  proceeding  under  Chapter  11  of  the 
Bankruptcy  Code  of  1978  (or  under 
Chapter  XI  of  the  prior  Bankruptcy  Act). 

(9)  Any  other  factor  PBGC  finds  to  be 
relevant  in  determining  the  employer's 
net  worth. 

(c)  Improper  Transfers.  An  employer's 
net  worth  shall  include  the  value  of  any 
assets  transferred  by  the  employer 
which  the  PBGC  determines  to  have 
been  improperiy  transferred  under  the 
circumstances. 

§  2613.5     Nei  worth  record  date. 

(a)  General.  Unless  the  PBGC 
establishes  an  earlier  net  worth  record 
date  pursuant  to  Paragraph  (b)  of  this 
section,  the  net  worth  record  date  is.  for 
all  purposes  under  this  part,  the  date  of 
plan  termination  established  pursuant  to 
§  4048  of  the  Act. 
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(b)  Establishment  of  an  earlier  net 
worth  record  date.  Notwithstanding 
Paragraph  (a)  of  this  section,  the  PBGC 
may  in  case  establish  an  earlier  date  as 
the  net  worth  record  date,  but  in  no 
event  may  that  date  be  more  than  120 
days  prior  to  the  date  of  plan 
termination.  The  PBGC  may  exercise  its 
authority  under  this  paragraph  at  any 
time  during  a  termination  proceeding, 
although  it  will  usually  do  so,  if  at  all, 
after  PBGC  staff  have  reviewed  the 
information  submitted  pursuant  to 

§  2613.6(a). 

(c)  Notification  to  the  employer. 
Whenever  the  PBGC  does  establish  an 
earlier  net  worth  record  date,  it  shall 
immediately  give  the  employer  written 
notification  of  that  fact.  The  written 
notice  may  also  include  a  request  for 
more  information  pursuant  to 

§  2613.6(b). 

^  2613  6     Submissiop  of  net  worth 
information. 

(a)  General.  An  employer  who  has 
notified  the  PBGC  pursuant  to 
§  2613.3(b)  that  thirty  percent  (30%)  of 
its  net  worth  is  less  than  the  plan  asset 
insufficiency  shall  submit  the  following 
information  to  the  PBGC  within  120  days 
after  the  establishment  of  the  date  of 
plan  termination.  The  PBGC  reserves  the 
right  in  any  case  to  require  the 
submission  of  the  information  within  a 
shorter  period  after  the  establishment  of 
the  date  of  plan  termination. 

(1)  The  employer's  estimate,  made  in 
accordance  with  §  2613.4,  of  its  net 
worth  on  the  net  worth  record  date  and 
a  statement  of  the  basis  for  the  estimate. 

(2)  A  copy  of  the  employer's  audited 
(or  if  not  available,  unaudited)  financial 
statements  for  the  five  (5)  full  fiscal 
years  plus  any  partial  fiscal  year 
preceding  the  net  worth  record  date.  The 
statements  must  include  balance  sheets, 
income  statements,  statements  of 
changes  in  financial  position,  and 
annual  reports. 

(3)  A  statement  of  all  sales  and  copies 
of  all  offers  or  agreements  to  buy  or  sell 
at  least  25%  of  employer  assets  or  at 
least  5%  of  employer  stock  or 
partnership  interest,  made  on  or  about 
the  net  worth  record  date. 

(4)  A  statement  of  the  employer's 
current  financial  condition  and  business 
history. 

(5)  A  statement  of  the  employer's 
business  plans,  including  projected 
earnings  and,  if  available,  dividend 
projections. 

(6)  Any  appraisals  of  the  employer's 
fixed  and  intangible  assets  made  on  or 
about  the  net  worth  record  date. 

(7)  A  copy  of  any  plan  or 
reorganization,  whether  or  not 
confirmed,  with  respect  to  a  proceeding 


under  Chapter  11  of  the  Bankruptcy 
Code  of  1978  (or  under  Chapter  XI  of  the 
prior  Bankruptcy  Act)  involving  the 
employer  and  occurring  within  five  (5) 
calendar  years  prior  to  or  any  time  after 
the  net  worth  record  date. 

(b)  Additional  information.  Whenever 
the  PBGC  establishes  a  net  worth  record 
date  earlier  than  the  date  of  plan 
termination  and  the  employer  has 
already  submitted  the  information 
specified  in  Paragraph  (a)  of  this  section, 
the  PBGC  may  require  the  employer  to 
submit  additional  information  like  that 
described  in  Paragraph  (a),  as  of  a  date 
closer  to  the  net  worth  record  date  than 
the  information  already  submitted 
pursuant  to  Paragraph  (a).  In  addition, 
the  PBGC  may  require  the  submission 
by  the  employer  of  any  other  informtion 
the  PBGC  determines  it  needs  to 
calculate  the  employer's  net  worth. 

(c)  Failure  or  inability  to  submit 
information.  If  an  employer  fails  or  is 
unable  to  submit  all  of  the  information 
required  or  requested  under  this  section 
(other  than  that  required  by  Paragraph 
(a)(1)  of  this  section),  the  PBGC  shall 
determine  the  employer's  net  worth  on 
the  basis  of  the  information  that  was 
submitted,  as  well  as  any  other 
pertinent  information  the  PBGC  may 
have.  In  general,  when  the  information 
submitted  is  as  of  a  date  further 
removed  from  the  net  worth  record  date, 
it  will  be  given  less  probative  value  by 
PBGC  then  would  be  given  to 
information  as  of  a  date  nearer  to  the 
net  worth  record  date.  As  provided  in 

§  2613.3(c).  if  the  employer  fails  to 
submit  the  information  required  by 
Paragraph  (a)(1)  of  this  section,  the 
PBGC  shall  compute  the  employer 
liability  under  this  part  without  regard 
to  the  employer's  net  worth. 

§  2613.7     Interest  on  e.^lpioyer  .laDility  and 
refunds  of  overpayments. 

(a)  Interest  on  employer  liability.  If  an 
employer  fails  to  pay  its  full  liability 
under  this  part  on  or  before  the  date  of 
plan  termination,  and  whether  or  not  the 
PBGC  has  granted  the  employer 
deferred  payment  terms  pursuant  to 

§  2613.8,  interest  on  the  unpaid  principal 
portion  of  the  liability  will  accrue  at  the 
rate  set  forth  in  Paragraph  (c)  of  this 
section  from  the  date  of  plan 
termination  until  the  liability  is  paid  in 
full. 

(b)  Refunds  of  employer  liability.  If  an 
employer  pays  the  PBGC  an  amount  that 
exceeds  the  employer's  full  liability 
under  this  part  (including  any  interest 

'owed  pursuant  to  Paragraph  (a)  of  this 
section),  the  PBGC  shall  refund  the 
excess  amount  to  the  employer,  with 
interest  on  that  amount  at  the  rate  set 
forth  in  Paragraph  (c)  of  this  section. 


Interest  on  the  overpayment  will  accrue 
from  the  later  of  the  date  of  the 
overpayment  or  10  days  prior  to  the  date 
of  plan  termination,  until  the  date  of 
refund. 

(c)  Interest  rate.  The  interest  rate  on 
employer  liability  and  refunds  of 
employer  liability  shall  be  at  the  rate 
prescribed  in  §  6621(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  or 
at  the  adjusted  rate  prescribed  by  the 
Secretary  of  the  Treasury  pursuant  to 
§  6621(b)  if  one  is  so  prescribed.  The 
interest  under  this  part  shall  be  a 
variable  rate,  changing  whenever  the 
interest  rate  under  §  6621  of  the  Code 
changes. 

§  2613.8     Deferred  payment  of  employer 
liability. 

(a)  General.  PBGC  may,  in  its 
discretion  and  at  the  request  of  an 
employer,  grant  deferred  payment  terms 
for  employer  liability.  PBGC  will  grant 
deferred  payment  terms  only  when 
necessary  to  avoid  the  imposition  of  a 
severe  hardship  on  the  employer,  and 
only  when  there  is  a  reasonable 
possibility  that  the  employer  will  be 
able  to  meet  the  deferred  payment  terms 
and  pay  the  entire  liabilty. 

(b)  Request  for  deferred  payment 
terms.  An  employer  may  request 
deferred  payment  terms  at  any  time.  The 
request  shall  be  in  writing  and  include 
the  ijiformation  specified  in  §  2613.6(a) 
unless  that  information  has  already 
been  submitted  to  the  PBGC. 

(c)  Criteria.  PBGC  shall  examine  the 
following  factors  in  determining  what,  if 
any,  deferred  payment  terms  it  will 
grant  an  employer: 

(1)  The  ratio  of  employer  liability  to 
the  employer's  net  worth. 

(2)  The  employer's  overall  financial 
condition,  including — 

(i)  The  amounts  and  terms  of  the 
employer's  existing  debts: 

(ii)  The  amount  and  availability  of  the 
employer's  liquid  assets; 

(iii)  The  employers  current  and  past 
cash  flow;  and 

(iv)  The  employer's  projected  cash 
flow,  including  a  projection  of  the 
impact  on  the  employer's  operations 
that  would  be  caused  by  the  immediate 
full  payment  of  employer  liability. 

(3)  The  availability  of  credit  to  the 
employer  from  private  sector  sources. 

(d)  Security  during  period  of  deferred 
payment.  As  a  condition  to  the  granting 
of  deferred  payment  terms,  PBGC  may. 
in  Its  discretion,  require  that  an 
employer  provide  PBGC  with  such 
security  for  its  obligations  as  the  PBGC 
deems  adequate. 
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§  2613.9     Notification  of  and  lien  for 
employer  liability. 

idj  Notification  of  liability.  Except  as 
provided  in  Paragraph  (c)  of  this  section, 
when  the  PBGC  has  determined  the 
amount  of  an  employer's  liability  under 
this  part,  it  shall  notify  the  employer  in 
writing  of  the  amount  of  the  liability. 
The  notification  will  include  a  request 
for  payment  of  the  liability  and  a 
statement  of  the  employer's  right  to 
appeal  the  assessment  of  liability 
pursuant  to  Part  2618  of  this  chapter, 

(b)  Demand  for  liability.  If  the 
employer  fails  to  pay  its  liability  within 
the  time  specified  in  the  notification  of 
liability  described  in  Paragraph  (a)  of 
this  section,  the  PBGC  will  issue  a 
demand  letter  for  the  liability — 

(1)  if  no  appeal  is  filed,  upon  the 
expiration  of  time  to  file  an  appeal 
under  Part  2618;  or 

(2)  if  an  apeal  is  filed,  upon  issuance 
of  a  decision  on  the  appeal  finding  that 
there  is  liability  under  this  part. 

(c)  Special  rule.  Notwithstanding 
Paragraphs  (a)  and  (b)  of  this  section, 
the  PBGC  may,  in  its  discretion,  issue  a 
demand  letter  for  an  employer's  liability 
under  this  part  immediately  upon 
determining  the  liability,  without  first 
issuing  a  notification  of  liability 
pursuant  to  Paragraph  (a)  of  this  section. 

(d)  Lien.  If  the  employer  fails  or 
refuses  to  pay  the  full  amount  of  its 
liability  within  the  time  specified  in  the 
demand  letter,  the  PBGC  shall  have  a 
lien  in  the  amount  of  the  liability, 
including  interest,  arising  as  of  the  date 
of  the  plan  termination,  on  all  of  the 
property  and  rights  to  property 
belonging  to  the  employer. 

§2613.10    Filing  of  documents. 

(a)  Date  of  filing.  Any  document 
required  or  permitted  to  be  filed  under 
this  part  is  considered  filed  on  the  date 
of  the  United  States  postmark  stamped 
on  the  cover  in  which  the  document  is 
mailed,  provided  that — 

(1)  The  postmark  was  made  by  the 
United  States  Postal  Service:  and 

(2)  The  document  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC. 

If  the  conditions  stated  in  both  (1)  and 
(2)  are  not  met.  the  document  is 
considered  filed  on  the  date  it  is 
received  by  the  PBGC.  Documents 
received  after  regular  business  hours  are 
considered  filed  on  the  next  regular 
business  day. 

(b)  Where  to  file.  Payments  of 
employer  liability  shall  be  sent  to  the 
Division  of  the  Controller,  Office  of 
Financial  Operations,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
N.W.,  Washington,  DC.  20006,  Any 
document  required  or  permitted  to  be 


filed  under  this  part,  except  for 
documents  relating  to  appeals,  shall  be 
submitted  to  the  Office  of  Program 
Operations,  Pension  Benefit  Guaranty 
Corporation,  at  the  above  address.  Any 
document  submitted  pursuant  to  Part 
2618  in  connection  with  an  appeal  of  an 
initial  determination  shall  be  submitted 
to  the  Appeals  Board,  Pension  Benefit 
Guaranty  Corporation,  at  the  above 
address. 

§2613.11     Computation  ot  time. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  the 
day  of  the  act,  event,  or  default  from 
which  the  designated  period  of  time 
begins  to  run  is  not  counted.  The  last 
day  of  the  period  so  computed  shall  be 
included,  unless  it  is  a  Saturday, 
Sunday,  or  Federal  holiday,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Saturday, 
Sunday,  or  a  Federal  holiday. 

Issued  in  Washington,  D.C.  this  20th  day  of 
May,  1980. 

Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  Chairman  to  issue  this  Notice 
of  Proposed  Rulemaking. 
Henry  Rose, 

Secretary.  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  VII 

Notice  of  Public  Hearing  and  Public 
Comment  Period  on  the  Missouri 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  rule:  Comment  Period 
and  Public  Hearing  on  Missouri 
Permanent  Program  Submission. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Missouri  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program  is 
available  for  public  inspection; 
additions  or  modifications  to  the 


submission  made  since  February  1, 1980; 
the  date  when  and  the  location  where 
OSM  will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
sutjslance  of  the  Missouri  program 
submission  will  be  held  from  4:00  p.m.  to 
7:00  p.m.  on  June  23. 1980.  at  the  address 
listed  below. 

Written  comments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of.  an  oral 
presentation  at  the  hearing.  Comments 
from  the  public  must  be  received  on  or 
before  4:30  p.m..  July  1, 1980,  to  be 
considered  in  the  Secretary  of  the 
Interior's  decision  on  the  proposed 
Missouri  regulatory  program. 

ADDRESSES:  The  public  hearing  will  be 
Held  at  the  Federal  Building,  Room  140, 
601  East  12th  Street,  Kansas  City. 
Missouri  64106.  Written  comments 
should  be  sent  to: 

Raymond  L.  Lowrie.  Regional  Director, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 

or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  IV  Office  and  the  Missouri 
Land  Reclamation  Commission  office 
listed  below,  Monday  through  Friday, 
8:00  a.m.,  to  4:00  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Region  IV,  5th  Floor 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106. 
Missouri  Land  Reclamation 
Commission,  1026-D.,  N.E.  Drive, 
Jefferson  City,  Missouri  65101. 
Copifes  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  IV  Office  and  the  Missouri 
Land  Reclamation  Commission  listed 
above,  and  the  OSM  Headquarters 
Office,  hsted  below: 

U.S.  Department  of  the  Interior.  Office  of 
Surface  Mining,  Interior  South 
Building,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke,  Assistant  Reg;o:.u. 
Director.  Office  of  Surface  Mining. 
Reclamation  and  Enforcement.  Scarritt 
Bldg..  818  Grand  Avenue,  Kansas  City, 
Missouri  64106,  Telephone:  (816)  374- 
3920. 
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SUPPLEMENTARY  INFORMATION:  On 

F>;M:.cirj.  1.  1980.  inf  Sici;-'  of  Missouri 
submitted  to  OSM  a  proposed  state 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328.  March  13,  1979),  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  February  11.  1980.  Federal  Register 
(45  FR  9123^9124)  and  in  newspapers  of 
general  circulation  in  Missouri.  In 
accordance  with  that  announcement 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  March  13, 
1980.  on  the  issue  of  the  program's 
completeness. 

On  March  24.  1980,  the  Regional 
Director  published  a  notice  announcing 
that  he  had  determined  the  program  to 
be  complete,  Federal  Register  {45  FR 
18987).  This  determination  of 
completeness  was  not  a  determination 
of  whether  the  submitted  materials 
complied  with  the  substantive 
provisions  of  SMCRA  and  the  Permaent 
Regulatory  Program. 

On  May  14,  1980,  the  Missouri  Land 
Reclamation  Commission  submitted  to 
OSM  numerous  revisions  to  the  Missouri 
permanent  program  submission. 
Revisions  were  made  to  the  Missouri 
Surface  Coal  Mining  Law,  the  surface 
coal  mining  regulations,  the  section-by- 
section  analysis  of  both  the  Act  and 
regulations,  and  the  program  narrative. 

A  number  of  the  revisions  were  minor 
in  nature  such  as  corrections  of 
typographical  errors,  incorrect 
references  to  section  numbers  in  the  Act 
and  regulations,  dropped  lines,  and 
other  items  of  clarification.  These  minor 
modifications  will  not  be  discussed  or 
summarized  in  this  notice.  However,  the 
significant  modifications  to  the  Act  and 
proposals  for  modifying  the  regulations 
will  be  summarized  below  as  required 
by  30  CFR  732.12(a)(1).  Public  comments 
are  invited  on  these  revisions. 

ACT 

(1)  Section  444.570  of  the  Missouri  Act 
was  amended  to  allow  operators  to 
submit  personal  bonds  secured  by  a 
certificate  of  deposit  in  lieu  of  a  surety 
bond  for  the  purpose  of  insuring 
adequate  reclamation. 

(2)  Section  444.820  of  the  Missouri  Act 
was  amended  to  allow  mining  permits  to 
expire  on  the  anniversary  date  of 
issuance  rather  than  January  1  of  each 
year. 

Regulations 

(1)  Missouri  deleted  a  provision  found 
at  10  CSR  40-3.040  that  granted  a 
variance  for  stream  channel  restoration. 

(2)  Missouri  amended  10  CSR  40- 
5.020,  concerning  petitions  to  designate 
lands  unsuitable  for  mining. 


(3)  Missouri  added  language  at  10  CSR 
40-6.010  stating  that  persons  engaged  in 
mining  and  reclamation  operations  shall 
comply  with  the  terms  of  their  mining 
permit. 

(4)  Missouri  provided  procedures  at  10 
CSR  40-8.070  for  petitioning  the  Director 
of  the  Land  Reclamation  Commission  to 
initiate  rulemaking. 

(5)  Missouri  provided  performance 
standards  at  10  CSR  40-4.060  for 
concurrent  surface  and  underground 
mining. 

(6)  Missouri  submitted  new 
regulations  to  amend  10  CSR  40-4.070  in- 
site  processing  of  coal. 

(7)  Missouri  amended  10  CSR  40-6.010 
relative  to  the  expiration  date  of  mining 
permits  to  make  this  regulation 
consistent  with  amended  section  444.820 
of  the  Act. 

(8)  Missouri  added  provisions  at  10 
CSR  4O-8.030  providing  for  discovery, 
intervention,  award  of  costs  and 
attorney's  fees,  and  an  informal  hearing 
on  enforcement  proceedings  comparable 
to  the  provisions  of  43  CFR  4. 

Subsequent  to  the  public  hearing 
announced  today  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  of  OSM  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details  refer  to  Sections 
732.12  and  732.13  of  the  permanent 
regulatory  program  (44  FR  15326-15327) 
and  corresponding  sections  of  the 
preamble  (44  FR  14959-14961). 

At  the  public  hearing,  all  person* 
wishing  to  comment  on  the  proposed 
program  will  have  the  opportunity  to  do 
so.  Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  Richard 
Rieke  at  the  OSM  Region  IV  Office  or  by 
phone  at  (816)  374-3920.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 


written  stdtement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19,  1979  (44  FR  54444-54445! 
OSM  published  guidelines  in  the  Federal 
Register  governing  contacts  between  the 
Department  of  the  Interior  and  both 
state  officials  and  members  of  the 
public.  It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Missouri 
Program: 

1.  The  Missouri  Surface  Coal  Mininjj 
Law. 

2.  Surface  coal  mining  regulations. 

3.  Other  State  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations,  i.e..  Mining  Safety  Rules, 
Missouri  Clean  Water  Law,  Missouri  Air 
Conservation  Law.  Air  Pollution  Control 
Regulations.  Missouri  Dam  and 
Reservoir  Safety  Act.  Missouri 
Hazardous  Wastes  Act,  and  the 
Missouri  Administrative  Procedures  Act. 

4.  A  legal  opinion  of  the  Missouri 
Attorney  General  stating  that  the  Land 
Reclamation  Commission  has  the 
necessary  authority  to  implement, 
administer  and  enforce  a  permanent 
regulatory  program  in  accordance  with 
SMCRA  and  all  regulations  promulgated 
thereunder. 

5.  A  section-by-section  comparison  of 
the  state's  laws  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VII. 

6.  A  letter  from  Governor  Teasdale 
designating  the  Missouri  Department  of 
Natural  Resources,  Land  Reclamation 
Commission,  as  the  regulatory  authority 
for  administering  SMCRA. 

7.  A  description  of  the  existing  and 
proposed  sturctural  organization  of  the 
Department  of  Natural  Resources, 
Division  of  Environmental  Quality,  Land 
Reclamation  Commission. 

A  copy  of  supporting  agreements 
between  the  Land  Reclamation 
Commission  and  other  agencies  that  will 
have  duties  in  the  state  program. 

9.  A  description  of  the  proosed  system 
for: 

(a)  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 
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(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations: 

(g)  Assessing  and  collecting  civil 
penalties: 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  state.  Federal  and  local 
agencies; 

(j)  Consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
imlementation  of  the  program: 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  planning 
process  for  identifying  lands  unsuitable, 
a  description  of  the  process  to  allow  the 
public  to  petition  the  Land  Reclamation 
Commission  to  have  lands  designated  as 
unsuitable  for  mining; 

(1)  Monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters: 

(n)  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process; 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program, 

10.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(c)  A  map  showing  the  geologic 
distribution  of  coal  in  Missouri; 

(d)  The  number  of  applications  for 
Exploration  and  Development 
Operations  permits  received  by  the 
Land  Reclamation  Commission  for  each 
of  the  last  three  years: 

(e)  Projections  of  annual  production 
and  geographic  distribution  of  both 


exploration  and  mining  operations  for 
the  next  five  years. 

11.  A  summary  of  both  the  existing 
and  proposed  staff  of  the  Department  of 
Natural  Resources,  Land  Reclamation 
Program  showing  job  functions,  titles, 
and  required  job  experience  and 
training. 

12.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

13.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 

14.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

15.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

16.  A  brief  description  of  other 
programs  administered  by  the  Land 
Reclamation  Commission. 

Single  copies  of  the  Missouri  Surface 
Mining  Act  and  regulations  adopted 
under  that  act  are  available  to  the  public 
at  no  charge.  Persons  interested  in 
obtaining  copies  should  write  the 
Regional  Director  of  OSM  at  the  address 
listed  above. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Missouri 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  of  a  state  program  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)."^    - 

Dated:  May  19,  1980. 
Raymond  L.  Lowrie,     ' 
Regional  Director. 

|KR  Doc  80-15917  Filed  5-22-80;  8:45  Bm| 
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Heritage  Conserv,afion  ann  Recreation 
Service 

36  CFR  Part  1204 

Determinations  of  Eligibility  foi- 
Inclusion  in  tfie  National  Registe!-  of 
Historic  Places 

agency:  Heritage  Conservation  and 
Recreation  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  amendments 
expand  and  clari^  the  role  of  the  State 
Historic  Preservation  Officer  in  the 
Determination  of  Eligibility  process  and 
amend  the  procedures  by  which 
determinations  of  eligibiUty  are 
reviewed  by  the  Heritage  Conservation 


and  Recreation  Service.  The 
amendments  provide  for  an  opinion  of 
eligibility  for  the  National  Register  of 
Historic  Places  and  a  concise  evaluation 
by  the  State  Historic  Preservation 
Officer  on  all  properly  documented 
determinations  of  eligibility  submitted  to 
the  State  Historic  Preservation  Officer 
by  Federal  agencies. 
DATES:  Comments  must  be  received  on 
nr  before  July  22,  1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Acting  Keeper  of  the 
National  Register  of  Historic  Places, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior. 
Washington.  DC  20243 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  D.  biiuu,  Acting  Keeper  of  the 
National  Register,  United  States 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service, 
Washington.  D.C.  20243  (202)  343-6401. 
SUPPLEMENTARY  INFORMATION: 
Recognizing  the  impo.  ;o,.^c  of  the  State 
Historic  Preservation  Officer  in  the 
evaluation  process  and  the  Heritage 
Conservation  and  Recreation  Service's 
reliance  on  the  State  Historic 
Preservation  Officer  to  interpret 
National  Register  criteria  in  each  State, 
the  State  Historic  Preservation  Officer 
shall  provide  an  opinion  on  the  ligibility 
of  properties,  at  an  agency's  request, 
and  provide  a  concise  evaluation  on 
properly  documented  determinations  of 
eligibility  to  be  submitted  with  the 
agency's  request  for  a  determination  of 
eligibility. 

It  is  important  to  emphasize  that  this 
change  is  not  designed  to  modify  the 
basic  Federal  agency  responsibilffy  to 
identify  all  potentially  eligibile 
properties  within  a  potential  project 
impact  area,  to  gather  the  information  to 
evaluate  their  eligibility  in  terms  of     - 
National  Register  criteria,  and  to  request 
a  determination  of  eligibility  or 
nominate  the  identified  properties,  as 
appropriate.  The  changes  are  designed 
to  emphasize  the  important  role  the 
State  Historic  Preservation  Officer  plays 
in  the  determination  process,  to  provide 
greater  information  from  the  State 
Historic  Preservation  Officer,  and  to 
allow  greater  reliance  upon  his  opinion 
in  the  review  process  at  the  Heritage 
Conservation  and  Recreation  Service. 

The  time  frames  outlined  in  the 
procedures  are  designed  as  outside 
guidelines.  The  Heritage  Conservation 
and  Recreation  Service  encourages 
State  Historic  Preservation  Officers  to 
cooperate  fully  with  Federal  agencies  by 
responding  to  requests  for  their  opinions 
in  less  than  45  days  when  possible.  The 
Heritage  Conservation  and  Recreation 
Service  will  make  every  effort  to 
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provide  decisions  on  determinations  as 
expeditiously  as  possible. 

These  amendments  are  developed 
under  the  authority  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended.  16  U.S.C.  470et  seq.  Because 
the  amendments  have  to  do  with 
procedural  aspects  of  the  National 
Register  program  and  have  no  impact 
upon  the  environment,  an  environmental 
impact  statement  is  not  necessary.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  originator  of  these  procedures  is 
W.  Ray  Luce  of  the  National  Register  of 
Historic  Places  (202]  343-6401. 

Dated:  May  19. 1980. 
Chris  T.  Delaporte, 

Director.  Heritage  Conservation  and 
Recreation  Service. 

Section  1204.2  (formerly  §  63.2  of  Part 
63.  Title  36)  is  proposed  to  be  amended 
by  adding  a  new  paragraph  (d)  and  by 
revising  and  renumbering  current 
paragraphs  (d)  and  (e)  as  (e)  and  [f]  as 
follows: 


-  1204  2 
process. 


Dete'-'^ration  of  eligibility 


(d)(1)  Before  submitting  a  request  for  a 
determination  of  eligibility  to  the  Keeper 
of  the  National  Register,  the  Federal 
agency  is  responsible  for  requesting  the 
opinion  and  comments  of  the  State 
Historic  Preservation  Officer. 

(2)  Upon  receipt  of  adequate 
documentation,  the  State  Historic 
Preservation  Officer  shall  provide  the 
Federal  agency  with  a  substantive 
opinion  and  comments  on  the 
determination  of  eligibility  request 
including  a  concise  evaluation  of 
significance  or  non-significance  in  terms 
of  the  National  Register  criteria  for 
evaluation,  identifying  criterion/criteria 
under  which  the  property  is  judged  to  be 
eligible,  if  applicable,  and  agreement  or 
disagreement  with  the  proposed 
boundaries. 

(3)  The  State  Historic  Preservation 
Officer's  evaluation  should  address  the 
adequacy  of  the  documentation.  If  the 
State  Historic  Preservation  Officer 
believes  the  significance  of  the  resource 
IS  not  fully  discussed  or  disagrees  in  any 
wd\  with  the  agency's  comments,  his 
comments  should  address  these 
concerns.  These  comments  particularly 
important  when  the  State  Historic 
Preservation  Officer  disagrees  with  the 
agency's  assessment.  The  State  Historic 
Preservation  Officer's  opinion  shall  be 
forwarded  to  the  Federal  agency  within 
45  days  of  receipt  of  an  adequately 


documented  request,  unless  the  agency 
and  State  Historic  Preservation  Officer 
agree  upon  a  longer  time  period. 

(e)(1)  To  request  a  determination  of 
eligibility,  the  agency  shall  submit  a 
letter  of  request  with  a  description, 
statement  of  significance,  photographs, 
and  a  map,  or  a  statement  in  accord 
with  1204.3  below,  and  the  opinion  and 
comments  of  the  State  Historic 
Preservation  Officer  to  the  Keeper  of  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20243. 

(2)  Where  possible,  the  documentation 
on  the  property  should  be  submitted  on 
a  National  Register  nomination  form  to 
expedite  review  by  the  State  Historic 
Preservation  Officer  and  the  Heritage 
Conservation  and  Recreation  Service.  A 
Federal  agency  determination  request 
will  be  returned  to  the  agency  if  the 
State  Historic  Preservation  Officer's 
opinion  and  comments  are  not  included 
unless  the  Federal  agency  submits 
documentation  with  the  request  that  the 
State  Historic  Preservation  Officer's 
opinion  has  been  requested  in  writing 
and  he/she  has  not  responded.  In  such 
instances,  the  Keeper  of  the  National 
Register  will  again  request  the  opinion 
of  the  State  Historic  Preservation  Office 
on  the  eligibility  of  the  property. 

(f)(1)  The  Keeper  of  the  National 
Register  will  respond  in  writing  to  the 
agency's  request  within  45  days  of 
receipt  of  a  documented  request 
submitted  in  accord  with  1204.2(e)  of 
these  procedures.  If  the  Keeper 
determines  that  documentation 
submitted  with  the  request  is  not 
sufficient  to  make  a  profesional 
evaluation  of  the  significance  of  the 
property,  the  agency  will  be  advised  in 
writing  of  the  additional  information 
needed.  The  Keeper  will  respond  to  the 
agency's  request  within  45  days  of 
receipt  of  the  requested  documentation 
on  the  property. 

(2)  The  Keeper  of  the  National 
Register  reserves  the  right  to  make  a  • 
determination  of  eligibility  without  the 
State  Historic  Preservation  Officer's 
opinion,  if  necessary. 
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36  CFR  Part  1208 

Historic  Preservation  Certifications 
P'jrsuant  to  the  Tax  Reform  Act  of 
1976  and  the  Revenue  Act  of  1978 

agency:  Heritage  Conservation  and 
Recreation  Service. 


action:  Proposed  rule. 


summary:  This  proposed  rule  amends 
the  procf^dures  by  which  owners 
desiring  ta.x  benefits  for  rehabilitations 
of  historic  buildings  or  desiring  to 
demolish  buildings  within  Registered 
Historic  Districts,  apply  for 
certifications  pursuant  to  the  Tax 
Reform  Act  of  1976.  This  proposed  rule 
also  incorporates  the  technical 
corrections  contained  in  the  Revenue 
Act  of  1978. 

DATE:  Written  comments  must  be 
delivered  or  mailed  by  July  22.  1980. 
ADDRESS:  Send  comments  to:  Acting 
Chief,  Division  of  the  National  Register 
of  Historic  Places  or  Chief,  Technical 
Preservation  Services  Division,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior,  440  G 
Street,  N.W..  Washington,  D.C.  20243. 
SUPPLEMENTARY  INFORMATION:  On 
CJctuber  ■",  197",  final  rulemaking  was 
published  in  the  Federal  Register  (42  FR 
54548)  to  amend  Chapter  I  Title  36  of  the 
Code  of  Rederal  Regulations  by  adding 
a  new  part  67  concerning  historic 
preservation  certifications  pursuant  to 
the  Tax  Reform  Act  of  1976  (Pub.  L.  94- 
455,  90  Stat.  1519)  made  by  the  Secretary 
of  the  Interior  (this  rulemaking  has  since 
been  designated  and  transferred  to  ~ 
Chapter  XII,  Title  36  CFR  Part  1208).  On 
November  6. 1978,  the  Revenue  Act  of 
1978  (Pub.  L.  95-600,  92  Stat.  2828) 
became  law,  necessitating  amendments 
to  these  regulations.  Sec.  701(f)  of  this 
act  clarifies  portions  of  Section  2124  of 
the  Tax  Reform  Act  of  1976,  while  Sec. 
315  provides  a  new  tax  incentive — an 
investment  tax  credit — to  encourage  the 
rehabilitation  of  older  buildings. 
Certifications  of  rehabilitation  are 
required  by  the  Secretary  if  an  owner 
chooses  to  elect  the  tax  credit  when  the 
structure  is  a  "certified  historic 
structure." 

The  purpose  of  this  proposed  rule  is  to 
incorporate  the  technical  corrections 
relating  to  historic  preservation 
certifications  contained  in  the  Revenue 
Act  of  1978.  to  incorporate  comments 
received  on  the  statute  certification 
process,  to  make  minor  modifications  to 
the  existing  certification  process,  and  to 
more  fully  explain  the  process  for 
appealing  certification  decisions. 

To  permit  a  public  understanding  of 
the  tax-related  certifications  made  by 
the  Secretary  of  the  Interior,  the 
following  general  description  is  given  of 
the  tax  provisions  contained  in  Section 
2124  of  the  Tax  Reform  Act  of  1976,  as 
amended  by  Sec.  701(f)  of  the  Revenue 
Act  of  1978- 

1.  Section  2124(f].  (Section  191  of  the 
Internal  Revenue  Code  of  1954).  Permits 
a  eO-month  amortization  of  certain 
rehabilitation  expenses  made  in 
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connection  with  qualified  depreciable 
properties; 

2.  Section  2124(b).  (Section  280B  of  the 
Internal  Revenue  Code  of  1954). 
Disallows  a  deduction  for  demolition  of 
qualified  depreciable  properties; 

3.  Section  2124(c).  (Section  167(n)  of 
the  Internal  Revenue  Code  of  1954). 
Generally  precludes  accelerated 
depreciation  for  structures  built  on  the 
site  of  qualified  depreciable  properties; 

4.  Section  2124(d).  (Section  167(o)  of 
the  Internal  Revenue  Code  of  1954). 
Provides  special  depreciation  rules  for 
qualified  rehabilitated  property; 

5.  Section  2124(e).  (Sections  170(f)(3), 
2055(e)(2)  and  2522(c)(2)  of  the  Internal 
Revenue  Code  of  1954).  Amends 
charitable  contribution  deductions  on 
income,  estate,  and  gift  taxes  to 
liberalize  deductions  for  conservation 
purposes  (including  historic 
preservation). 

The  term  "depreciable  properties"  as 
used  above  generally  means  those 
properties  subject  to  the  allowance  for 
depreciation  under  Section  167  of  the 
Internal  Revenue  Code  of  1954  and 
generally  excludes  owner-occupied 
homes. 

The  following  general  description  is 
given  of  the  tax  provision  contained  in 
Section  315  of  the  Revenue  Act  of  1978: 

1.  Section  315  (Sections  38  and  48  of 
the  Internal  Revenue  Code  of  1954). 
Permits  an  investment  tax  credit  for 
expenses  incurred  in  rehabilitating 
certain  depreciable  properties. 

Section  2124  of  the  Tax  Reform  Act 
and  Section  315  of  the  Revenue  Act  as 
briefly  described  above  require  the 
Secretary  of  the  Interior  to  make  one  or 
more  of  the  following  classes  of 
certifications: 

a.  Certified  Historic  Structures.  All  the 
tax  provisions  described  above  (except 
subsection  2124(e))  are  related  to  so- 
called  "Certified  Historic  Structures," 
which,  generally,  are  defined  as 
qualified  depreciable  properties  of 
historic  character  which  are  either  listed 
in  the  National  Register  or  are  located 
within  a  Registered  Historic  District  and 
certified  by  the  Secretary  as 
contributing  to  the  significance  of  the 
district. 

b.  Certified  Rehabilitations.  In  order 
for  the  tax  consequences  relating  to 
rehabilitation  to  accrue,  the  Secretary 
must  determine  not  only  that  the 
rehabilitation  was  done  to  a  certified 
historic  structure  but  also  that  it  meets 
certain  standards  with  respect  to  the 
historic  character  of  the  property. 

c.  Certified  Statutes  and  Certified 
State  or  Local  Historic  Districts. 
Qualified  historic  structures  located  in 
historic  districts  designated  under  a 
statute  of  the  appropriate  State  or  local 


government  are  subject  to  the  tax 
consequences  discussed  above  if  the 
statute  is  certified  by  the  Secretary  as 
containing  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district 
and  if  the  district  is  certified  by  the 
Secretary  as  meeting  substantially  all 
the  requirements  for  the  listing  of 
districts  in  the  National  Register. 

Comments  on  the  Certification  of  State 
and  Local  Statutes. 

In  addition  to  revising  the  final 
rulemaking  published  in  the  Federal 
Register  on  October  7, 1977,  concerning 
certifications  of  significance  and 
rehabilitation  (36  CFR  Part  67),  this 
proposed  rulemaking  also  takes  into 
consideration  comments  received  on  the 
interim  rulemaking  published  in  the 
Federal  Register  on  August  10, 1977, 
concerning  the  certification  of  statutes 
(36  CFR  67.9).  It  revises  the  interim 
rulemaking  in  accordance  with  these 
comments  and  with  the  technical 
corrections  included  in  the  Revenue  Act 
of  1978  and  fully  integrates  this  section 
with  the  rest  of  Part  1208. 

When  the  certification  of  State 
statutes  will  have  an  impact  on  local 
historic  districts,  the  Department  of  the 
Interior  urges  State  governments  to 
notify  and  consult  appropriate  local 
officials  before  submitting  a  request  for 
certification  of  the  statute. 

Discussion  of  f'omments 

Several  comments  were  received 
addressing  the  criteria  a  State  or  local 
statute  must  meet  to  be  certified  by  the 
Secretary  of  the  Interior. 

One  organization  suggested  that  the 
regulations  contain  more  detailed 
requirements  for  a  certifiable  statute 
including  a  model  statute  or  ordinance. 
However,  such  detailed  requirements 
would  exclude  many  valid  statutes  and 
ordinances  that  otherwise  would  meet 
the  general  criteria  of  "substantially 
achieving  the  purpose  of  preserving  and 
rehabilitating  buildings  of  historic 
significance  to  the  district."  The  criteria 
adopted  in  the  final  rulemaking  which 
require  a  review  body  to  review 
alterations  to  structures  within  a  district 
is  a  minimum  standard  which  permits 
flexibility  by  allowing  the  certificafion 
of  State  and  local  legislafion  that 
achieves  the  purposes  of  preservation. 

The  amount  of  time  required  to  review 
the  request  for  certification  was  an  issue 
in  some  of  the  comments.  However,  the 
present  review  periods,  45  days  at  the 
State  level  and  45  days  at  the 
Department  of  the  Interior,  place  an 
outer  limit  on  the  processing  of  a 


request.  In  many  cases  the  review  can 
be  accomplished  in  a  shorter  time  frame. 

Another  suggestion  was  made  to  send 
only  a  copy  of  a  certification  request  to 
the  appropriate  State  Historic 
Preservation  Officer  (SHPO)  and 
eliminate  the  SHPO  from  the  review 
process.  It  is  the  policy  of  the  Heritage 
Conservation  and  Recreafion  Service 
that  the  SHPOs  participate  in  the 
implementation  of  historic  preservation 
programs,  and  it  is,  therefore, 
appropriate  that  they  participate  in  the 
certification  process. 

A  comment  was  received  suggesting 
that  all  statutes  submitted  for 
certification  be  authenficated  by  the 
proper  officials  as  representing  exact 
legal  copies  of  legislation  in  effect.  The 
Department  of  the  Interior  presumes  that 
the  statutes,  ordinances,  and  by-laws 
submitted  for  certification  by  the  duly 
authorized  representatives  are  exact 
legal  copies.  Further  §  1208.8  requires 
the  appropriate  State  or  local 
government  to  notify  the  SHPO  and  the 
Secretary  of  the  Interior  in  the  event  of 
the  repeal  of  a  certified  statute  and  to 
submit  any  amendments  to  cerfified 
statutes  to  the  SHPO  and  the  Secretary 
of  the  Interior  for  review. 

The  Revenue  Act  of  1978  and  the 
Certification  of  Local  Districts 

Several  comments  were  received  on 
the  interim  regulations  concerning  the 
procedure  for  submitting  documentation 
for  a  State  or  local  district  after  a  statute 
has  been  certified.  One  comment 
indicated  that  the  requirements  for 
documentation  were  onerous  to  prepare 
and  tantamount  to  preparing  a  National 
Register  nomination.  The  Revenue  Act, 
however,  requires  that  before  a  structure 
can  be  certified  as  being  of  historic 
significance  to  a  historic  district 
designated  by  or  under  a  certified 
statute,  the  district  must  be  certified  as 
meeting  substantially  all  of  the 
requirements  for  the  listing  of  districts  in 
the  National  Register.  The 
documentation  required  includes  a 
description  of  the  historic  district,  a 
statement  of  its  significance,  a  map 
defining  the  district's  boundaries  on 
which  is  indicated  buildings  which  do 
not  contribute  to  the  district's 
significance,  and  representative 
photographs  showing  the  character  of 
typical  streets  and  buildings.  The 
documentation  on  a  State  or  local 
district  must  be  sufficient  for  the 
Secretary  of  the  Interior  to  evaluate  it  on 
the  basis  of  Nafional  Register  criteria  for 
evaluation  (see  36  CFR  Pari  1201).  The 
documentation  also  must  be  sufficient 
for  the  Secretary  of  the  Interior  to 
determine  the  contribution  made  by  an 
individual  structure  to  the  historic 
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character  of  the  district  and  whether  the 
rehabilitation  is  consistent  with  the 
historic  characer  of  the  district  in  which 
It  is  located.  It  should  be  noted, 
however,  that  while  a  State  or  locally 
designated  district  may  be  determined 
to  "substantially  meet  National  Register 
criteria,"  this  designation  is  for  purposes 
of  the  historic  preservation  provisions  of 
the  Ta.x  Reform  .Act  and  Revenue  Act 
only. 

It  has  been  the  experience  of  the 
Department  of  the  Interior  that  it  is 
sometimes  difficult  to  fulfill  requests  for 
certification  of  significance  in  a  timely 
fashion  because  the  districts  in  question 
cannot  be  certified  due  to  lack  of 
documentation.  The  Department  of  the 
Interior  considers  the  Duly  Authorized 
Representative  requesting  certification 
of  a  statute  to  be  the  official  responsible 
for  submitting  district  documentation  to 
the  SHPO  for  certification.  If  another 
person  is  to  assume  responsibility  for 
the  district  documentation,  the  letter 
requesting  statute  certification  shall 
indicate  that  person's  name,  address 
and  telephone  number.  The  Department 
of  the  Interior  considers  the  authorizing 
statement  of  the  Duly  Authorized 
Representative  to  indicate  that  the 
jurisdiction  involved  wishes  not  only 
that  the  statute  in  question  be  certified 
but  also  wishes  all  historic  districts 
designated  by  the  statute  to  be  certified 
unless  otherwise  indicated.  A  State  or 
local  district  will  not  be  considered  a 
Registered  Historic  District  until  the 
district  itself  has  been  certified  by  the 
Secretary.  Therefore  the  provisions  of 
the  Tax  Reform  Act  will  not  apply  to 
buildings  within  a  State  or  local  district 
until  the  district  has  been  certified,  even 
if  the  statute  creating  the  district  has 
been  approved  or  certified  by  the 
Secretary. 

Changes  have  been  incorporated  in 
this  final  rulemaking  in  response  to 
comments  received,  based  on  Heritage 
Conservation  and  Recreation  Service 
review  and  based  upon  the  technical 
corrections  included  in  the  Revenue  Act 
of  1978.  The  minor  changes  are  as 
follows; 

1.  To  be  certified,  a  State  or  local 
statute  need  not  designate  specific 
historic  districts,  but  must  provide  a 
mechanism  by  which  historic  districts 
are  designated. 

2.  Districts  created  by  statutes 
certified  before  passage  of  the  Revenue 
Act  of  1978  must  themselves  be  certified 
before  request  for  certification  of 
significance  in  those  districts  can  be 
processed. 

3.  Statutes  that  establish  historic 
districts  whether  by  State  law  or  by 
local  statute,  must  meet  the  criteria  as 
stated  in  §  1208.8  to  be  certified  by  the 


Secretary  of  the  Interior,  However.  State 
enabling  legislation  that  requires 
implementing  legislation  at  the  local 
level  will  not  be  certified. 

For  this  reason  §  1208.8(a)  has  been 
changed  to  reflect  the  distinction 
between  State  statutes  designating,  or 
providing  a  method  for  designating, 
historic  districts  and  State  statutes 
enabling  local  governments  to  estabhsh 
historic  districts. 

4.  The  certification  process, 

§  1208.8(c),  has  been  altered  to  require 
that  the  letter  from  the  Duly  Authorized 
Representative  requesting  certification 
of  a  State  or  local  statute  include  the 
authorized  representative's  address, 
telephone  number,  and  the  name  or 
position  of  a  person  who  can  be 
consulted  concerning  the  request  for 
certification.  This  letter  must  clearly 
state  that  the  person  or  organization 
requesting  certification  is  the  authorized 
representative  for  the  purpose  of  that 
action.  In  addition,  if  this  person  or 
organization  is  not  to  be  considered 
responsible  for  submitting  district 
documentation  for  certification,  the 
letter  should  indicate  the  responsible 
person  or  organization  along  with  an 
address  and  telephone  number. 

5.  With  regard  to  the  request  for 
certification  of  individual  historic 
districts,  §  1208.9  has  been  reordered 
and  treated  separately  recognizing  that 
documentation  on  such  districts  need 
not  accompany  the  request  for 
certification  of  a  statute.  Documentation 
must  be  submitted  through  the  SHPO  for 
review  and  forwarded  to  the 
Department  of  the  Interior  for 
certification  before  processing  the  first 
request  for  certification  of  an  individual 
structure  in  the  district.  To  avoid  longer 
delays,  the  Department  of  the  Interior 
urges  that  documentation  be  submitted 
at  the  earliest  convenient  time. 

This  rulemaking  is  developed  under 
the  authority  of  Section  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966  U.S.C.  470a-l(a)  (170  ed.).  as 
amended,  Section  2124  of  the  Tax 
Reform  Act  of  1976,  90  Stat.  1519,  and 
sections  701(f)  and  315  of  the  Revenue 
Act  of  1978.  92  Stat.  2828.  In  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4331,  et  seq.)  the' 
Heritage  Conservation  and  Recreation 
Service  has  prepared  an  environmental 
assessment  of  these  regulations.  Based 
on  this  assessment,  it  is  determined  that 
implementation  of  the  regulation  is  not  a 
major  Federal  action  that  would  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  assessment,  on  file  in  the 
office  of  the  Acting  Associate  Director 
for  Cultural  Programs,  Heritage 


Conservation  and  Recreation  Service, 
US.  Department  of  the  Interior,  440  G 
Street  NW.,  Washington.  D.C.  20243.  is 
available  for  public  inspection.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  EC)  12044  and 
43  CFR  Part  14," 

The  originators  of  these  procedures 
are  Sally  Oldham  of  the  National 
Register  of  Historic  Places  (202)  343- 
6401  and  Ward  Jandl  of  of  Technical 
Preservation  Services  (202)  343-6384. 

Dated:  .May  16.  1980. 
Robert  L.  Herbst, 
Assistant  Secretary  of  Interior. 

In  consideration  of  the  foregoing 
comments  it  is  proposed  to  amend  36 
CFR  Part  1208  as  follows: 

PART  1208— HISTORIC 
PRESERVATION  CERTIFICATIONS 
PURSUANT  TO  THE  TAX  REFORM  ACT 
OF  1976  AND  THE  REVENUE  ACT  OF 
1978 

Sec 

1208.1  The  Tax  Reform  Act  of  1976  and  the 

Revenue  Act  of  1978. 

1208.2  Definitions, 

1208.3  Introduction  to  certifications  of 
significance  and  rehabilitation. 

1208.4  Certifications  of  historic  significance. 

1208.5  Standards  for  evaluating  structures 
within  registered  historic  districts. 

1208.6  Certifications  of  rehabilitation. 

1208.7  Standards  for  rehabilitation. 

1208.8  Certifications  of  statutes. 

1208.9  Certifications  of  state  of  local 
historic  districts 

1208.10  Appeals. 

Authority:  Sec,  101(a)(1).  80  Stat.  915,  as 
amended  (16  L'.S.C.  470-l(a)):  Sec.  2124,  Stat. 
1519  Sec.  315.  92  Stat  2828. 

§1208.1     The  Tax  Reform  Act  of  1976  and 
the  Revenue  Act  of  1978. 

The  Tax  Reform  Act  of  1976,  90  Stat, 
1519,  and  the  Revenue  Act  of  1978,  92 
Stat.  2828,  require  the  Secretary  to  make 
certifications  of  historic  district  statutes 
and  of  State  and  local  districts, 
certifications  of  significance,  and 
certifications  of  rehabiliation  in 
connection  with  certain  tax  incentives 
involving  historic  preservation.  The 
procedures  for  obtaining  such 
certifications  are  set  forth  below.  It  is 
the  responsibility  of  owners  wishing 
certifications  to  provide  sufficient 
documentation  to  their  State  Historic 
Preservation  Officers  (SHPOs)  and  the 
Heritage  Conservation  and  Recreation 
Service  to  make  certification  decisions. 
The  Internal  Revenue  Service  is 
responsible  for  all  procedures,  legal 
determinations  and  rules  and 
regulations  concerning  the  tax 
consequences  of  the  historic 
preservation  provisions  of  the  Tax 


Federal  Register  /  Vol.  45,  No,  102  /  Friday,  May  23.  1980  /  Proposed  Rules 


34913 


Reform  Act  of  1976  and  the  Revenue  Act 
of  1978.  Any  certifications  made  by  the 
Secretary  pursuant  to  this  part  shall  not 
be  considered  as  binding  upon  the 
Internal  Revenue  Service  with  respect  to 
tax  consequences  or  interpretations  of 
the  Internal  Revenue  Code  of  1954. 
Certifications  made  by  the  Secretary  do 
no  constitute  determinations  that  a 
structure  is  of  the  type  subject  to  the 
allowance  for  depreciation  under 
Section  167  of  the  Internal  Revenue 
Code  of  1954. 

§  1208.2    Definitions. 
As  used  in  these  procedures: 

(a)  "Certified  Historic  Structure" 
means  a  structure  which  is  of  a 
character  subject  to  the  allowance  for 
depreciation  provided  in  Section  167  of 
the  Internal  Revenue  Code  of  1954 
which  is  either  (1)  listed  in  the  National 
Register:  or  (2)  located  in  a  Registered 
Historic  District  and  certified  by  the 
Secretary  of  the  Interior  as  being  of 
historic  significance  to  the  district. 

(b)  "Certified  Rehabilitation"  means 
any  rehabilitation  of  a  certified  historic 
structure  within  the  fime  frame  specified 
by  the  law,  which  the  Secretary  has 
certified  to  the  Secretary  of  the  Treasury 
as  being  consistent  with  the  historic 
character  of  such  property,  and,  where 
applicable,  with  the  district  in  which 
such  property  is  located. 

(c)  "Historic  District"  means  a 
geographically  definable  area,  urban  or 
rural,  possessing  a  significant 
concentration,  linkage,  or  continuity  of 
sites,  buildings,  structures,  or  objects 
which  are  united  by  past  events  or 
aesthefically  by  plan  or  physical 
development. 

(d)  "Inspection"  means  a  visit  by  an 
authorized  representative  of  the 
Secretary  of  Interior  to  a  certified 
historic  structure  for  the  purposes  of 
reviewing  and  evaluating  the 
significance  of  the  structures  and  the 
completed  rehabiliation  work. 

(e)  "National  Register  of  Historic 
Places"  means  the  national  register  of 
districts,  sites,  buildings,  structures,  and 
objects  significant  in  American  history, 
architecture,  archeology,  and  culture 
that  the  Secretary  is  authorized  to 
expand  and  maintain  pursuant  to 
Section  101(a)(1)  of  the  National  Historic 
Preservation  Act  of  1966. 

(f)  "National  Register  Program"  means 
the  survey,  planning,  and  registrafion 
program  that  has  evolved  under  the 
Secretary's  authority  pursuant  to 
101(a)(l)'of  the  National  Historic 
Preservatimi  Act  of  1966.  The 
procedures  of  the  National  Register 
program  appear  in  36  CFR  Part  1202. 

(g)  "Owner"  means  a  person  who 
holds  a  fee-simple  interest  in  a  structure; 


or  a  holder  of  a  life  estate  in  property;  or 
a  holder  of  a  life  estate  in  property  with 
remainder  to  another  person;  or  a  lessee 
whose  lease  term  without  regard  to 
renewal  periods  extends  beyond  the 
useful  life  of  the  improvements  or  for  30 
years,  whichever  is  greater. 

(h)  "Registered  Historic  District" 
means  any  district  listed  in  the  National 
Register  or  any  district  designated  under 
a  State  or  local  statute  which  has  been 
certified  by  the  Secretary  as  containing 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and 
rehabilitating  buildings  of  significance 
to  the  district  and  which  is  certified  by 
the  Secretary  as  meeting  substantially 
all  of  the  requirements  for  the  listing  of 
districts  in  the  National  Register. 

(i)  "Rehabilitation"  means  the  process 
of  returning  a  property  to  a  state  of 
utility,  through  repair  or  alteration, 
which  makes  possible  an  efficient 
contemporary  use  while  preserving 
those  portions  and  features  of  the 
property  which  are  significant  to  its 
historic,  architectural  and  cultural 
values. 

(j)  "Secrefary'-Tneans  the  Secretary  of 
the  Interior  or  the  designee  authorized  to 
carry  out  his  responsibilities. 

(k)  "Standards  for  Rehabilitation" 
means  the  Secretary  of  the  Interior's 
"Standards  for  Rehabilitation"  as  set 
forth  in  §  1208.7  hereof. 

(1)  "State  or  local  statute"  means  a 
law  of  the  State  or  local  government 
designating,  or  providing  a  method  for 
the  designation  of,  a  historic  district  or 
districts. 

(m)  "State  Historic  Preservation 
Officer"  (SHPO)  means  the  official 
within  each  State,  designated  by  the 
Governor  at  the  request  of  the  Secretary 
of  the  Interior,  to  act  as  liasion  for 
purposes  of  implementing  historic 
preservation  programs  within  the  States. 

i  1208  3     Introduction  to  certifications  of 
significance  and  rehabilitation. 
Who  may  apply: 

(a)  Ordinarily,  only  the  owner  (as 
defined  in  §  1208.2  above)  of  the 
property  in  question  may  apply  for  the 
certifications  described  in  §§  1208.4  and 
1208.6  hereof. 

(b)  Upon  request  of  a  SHPO,  the 
Secretary  may  determine  whether  or  not 
a  particular  structure  located  within  a 
Registered  Historic  District  qualifies  as 
a  certified  historic  structure.  The 
Secretary  shall  do  so,  however,  only 
after  notifying  the  property  owmer  of 
record  of  the  request,  informing  such 
owner  of  the  possible  tax  consequences 
of  such  a  decision,  and  permitting  the 
property  owner  a  30  day  fime  period  to 
submit  written  comments  to  the 
Secretary  prior  to  decision. 


(c)  Owners  of  structures  which  (1) 
appear  to  meet  National  Register  criteria 
but  are  not  yet  listed  in  the  National 
Register;  or  (2)  are  located  within  a 
historic  district  which  appears  to  meet 
National  Register  criteria  but  has  not  yet 
been  listed  in  the  National  Register;  or 
(3)  are  located  within  a  State  or  locally 
designated  historic  district  for  which  a 
certification  request  has  been  received 
and  adequate  documentation  for  district 
cerfification  has  been  submitted,  may 
request  preliminary  determinations  of 
the  Secretary,  as  to  whether  such 
structures  may  qualify  as  certified 
historic  structures  when  and  if  the 
property  or  district  is  listed  in  the 
National  Register  or  the  State  or  local 
district  is  certified  by  the  Secretary.  Any 
such  determinations  are  preliminary 
only  and  not  binding  upon  the  Secretary. 
The  property  will  be  considered  by  the 
Secretary  for  actual  certification  at  the 
time  the  individual  property  or  district  is 
listed  in  the  National  Register. 

(d)  The  Secretary  will  review  and 
evaluate  rehabilitation  proposals  in 
accordance  with  the  Secretary's 
"Standards  for  Rehabilitation,"  when 
submitted  by  persons  other  than  owners, 
but  will  issue  certifications  of 
rehabilitation  only  to  owners  of 
"certified  historic  structures."  Requests 
for  these  determinations  shall  be  made 
in  accordance  with  procedures  set  forth 
in  §  1208.6(i)  hereof.  How  to  apply: 

(1)  Requests  for  certifications  of 
historic  significance  and/or  of 
rehabilitafion  shall  be  made  on 
"Historic  Preservation  Certification 
Applicafions"  (approved  0MB  form  No. 
42R-1765).  Part  1  of  the  application  shall 
be  used  in  requesting  an  evaluation  and 
certificafion  (or  decertificaUon)  of 
historic  significance  or  a  preliminary 
determination  of  historic  significance, 
while  part  2  shall  be  used  in  requesting 
an  evaluation  of  proposed  rehabiUtation 
work  or  a  certification  of  completed 
rehabilitation. 

(2)  Application  forms  are  supplied  to 
the  SHPOs  by  the  Department  of  the 
Interior.  Owners  may  obtain  "Historic 
Preservation  Certification  Applications" 
from  the  appropriate  SHPO. 

(3)  Requests  for  certifications  shall  be 
made  through  the  appropriate  SHPO. 
The  recommendations  of  the  SHPO  are 
generally  accepted  by  the  Secretary.  If 
for  some  reason  the  review  periods 
specified  in  §§  1208.4  and  1208.6  for  the 
SHPO  have  expired  without 
recommendations  being  made  and/or 
the  requests  forwarded  to  the  Secretary, 
the  owner  may  notify  HCRS  directly  of 
this  fact.  HCRS  in  turn  will  consult  with 
the  SHPO  to  ensure  that  a  review  of  the 
application  is  completed  in  a  timely 
manner. 
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(4)  Although  certifications  of 
significance  and  rehabilitation  are 
discussed  separately  below,  owners  are 
encouraged  to  submit  parts  1  and  2  of 
the  "Historic  Preservation  Certification 
Application"  together  to  the  SHPO. 

:  1208  4     Certifications  of  historic 
significance. 

(a)  Requests  for  evaluation  of  historic 
significance  as  required  by  sections 
2124(a),  (b),  (c),  and  (d)  of  the  Tax 
Reform  Act  of  1976  should  be  made  by 
the  owner  in  accordance  with  respective 
procedures  for  the  following  categories 
of  certifications:  (1)  That  a  structure  is 
located  within  a  Registered  Historic 
District  and  is  of  historic  significance  to 
such  district;  (2)  that  a  structure  is 
located  within  a  Registered  Historic 
District  and  is  not  of  historic 
significance  to  such  district. 

(b)  If  the  property  is  individually 
listed  in  the  National  Register,  it 
automatically  is  considered  a  certified 
historic  structure. 

(1)  To  determine  whether  or  not  a 
property  is  individually  listed  in  the 
National  Register,  the  owner  should 
consult  the  listing  of  National  Register 
properties  in  the  Federal  Register  (found 
in  most  large  libraries).  If  access  to  the 
Federal  Register  is  difficult,  the  owner 
should  contact  the  appropriate  SHPO  for 
this  information.    - 

(2)  If  the  property  is  individually  listed 
in  the  National  Register  and  the  owner 
believes  it  has  lost  the  characteristics 
which  caused  it  to  be  nominated  and 
therefore  wishes  it  delisted,  the  owner 
should  consult  the  SHPO  and  refer  to 
the  delisting  procedures  outlined  in  36 
CFR  1202. 

(3)  Many  Hstings  in  the  National 
Register  include  more  than  one  structure 
but  are  not  designated  historic  districts 
(i.e.  an  estate  or  a  mill  complex).  For 
these  listings  if  the  resource  is  under  a 
single  ownership,  the  entire  resource 
will  be  considered  a  certified  historic 
structure  (if  depreciable)  unless  (i)  the 
owner  specifically  requests  that  a 
portion  be  decertified;  or  (ii)  in  the 
course  of  a  review  of  a  request  for 
certification  of  rehabilitation  the 
Secretary  determines  that  a  portion  or 
portions  of  the  resource  are  not 
specifically  eligible  for  certification. 
When  forwarding  certification 
applications  to  the  Secretary  for  these 
listings,  the  SHPO  shall  submit  written 
comments  addressing  what  portions  of 
the  listing,  if  any.  should  not  be 
considered  for  certification  and  the 
reasons  which  form  the  basis  for  this 
opinion.  If  the  resource  is  under  multiple 
ownership,  separate  applications  should 
be  submitted. 


(4)  If  it  is  proposed  that  a  structure 
individually  listed  in  the  National 
Register  be  moved  as  a  part  of  a  request 
for  certification  of  rehabilitation,  the 
owner  must  follow  the  procedures 
outlined  in  36  CFR  1202.16.  Properties 
listed  in  the  National  Register  should  be 
moved  only  when  there  is  no  feasible 
alternative  for  preservation.  When  a 
property  is  moved,  every  effort  should 
be  made  to  reestablish  its  historic 
orientation,  immediate  setting,  and 
general  environment. 

(c)  If  the  property  is  located  within  the 
boundaries  of  a  Registered  Historic 
District  and  the  owner  wishes  the 
Secretary  to  certify  as  to  whether  the 
structure  is  or  is  not  of  historic 
significance  to  the  district,  the  owner 
must  complete  Part  1  of  the  "Historic 
Preservation  Certification  Application" 
and  submit  it  to  the  SHPO.  The 
following  minimum  documentation  is 
required: 

(1)  Name  of  owner; 

(2)  Name  and  address  of  structure; 

(3)  Name  of  historic  district; 

(4)  Current  photographs  of  structure, 
photographs  of  the  structure  prior  to 
alteration  if  rehabilitation  has  been 
completed,  and  photograph(s)  showing 
the  structure  along  with  adjacent 
structures  on  the  street; 

(5)  Brief  description  of  appearance 
including  alterations,  distinctive 
features  and  spaces,  and  date(s)  of 
construction; 

(6)  Brief  statement  of  significance 
(architectural  and/or  historical); 

(7)  Sketch  map  showing  structure's 
location  within  the  district;  and 

(8)  Signature  of  property  owner 
requesting  the  evaluation. 

(d)  If  an  owner  begins  or  completes 
demolition  or  substantial  alteration  of  a 
structure  in  a  Registered  Historic 
District  without  knowledge  of  the  Tax 
Reform  Act  requirements  for 
certification  of  non-significance,  he  may 
request  certification  that  the  structure 
was  not  of  historic  significance  to  the 
district  prior  to  substantial  alteration  or 
demolition  in  the  same  manner  as  stated 
in  paragraph  (c)  of  this  section.  The 
owner  should  be  aware,  however,  of  the 
requirements  under  the  Revenue  Act  of 
1978  (92  Stat.  2900,  2903)  sections 
701(f)(2)(B)(iii)  and  701(f)(5)(b)  that  the 
taxpayer  must  certify  to  the  Secretary  of 
the  Treasury  that,  at  the  beginning  of 
such  demolition  or  substantial 
alteration,  he  in  good  faith  was  not 
aware  of  the  certification  requirement 
by  the  Secretary  of  the  Interior. 

(e)  If  an  owner  wishes  to  obtain 
certified  rehabilitation  status  for  a 
building  which  is  proposed  to  be  moved 
into  a  Registered  Historic  District  or 
which  is  within  a  Registered  Historic 


District  and  will  be  moved  elsewhere  in 
the  district,  he  must  complete  Part  1  of 
the  "Historic  Preservation  Certification 
Application"  and,  in  addition  to  the 
minimum  documentation  outlined 
above,  should  submit  documentation 
which  discusses: 

(i)  The  reasons  for  the  move; 

(ii)  The  effect  of  the  move  on  the 
property's  appearance  (any  proposed 
demolition,  proposed  changes  in 
foundations,  etc.): 

(iii)  The  new  setting  and  general 
environment  of  the  proposed  site. 
Photographs  showing  the  proposed 
location  must  be  sent  with  the 
documentation.  Properties  included  in 
Registered  Historic  Districts  should  be 
moved  only  when  there  is  no  feasible 
alternative  for  preservation.  When  a 
property  is  moved,  every  effort  should 
be  made  to  re-establish  its  historic 
orientation,  immediate  setting,  and 
general  environment. 

(f)  Structures  within  Registered 
Historic  Districts  will  be  evaluated  for 
conformance  with  the  Secretary's 
"Standards  for  Evaluating  Structures 
within  Registered  Historic  Districts"  as 
set  forth  in  §  1208.5. 

(g)  The  SHPO  will  sign  Part  1 
indicating  his  recommendation  as  to  the 
significance  of  the  structure  and  forward 
Part  1,  the  photographs,  and  the  map  to 
the  Department  of  the  Interior  within  45 
days  after  the  owner  has  submitted  the 
required  information. 

(h)  A  preliminary  certification  of 
significance  may  be  requested  by  the 
owner  by  filling  out  Part  1  of  the  Historic 
Preservation  Certification  Application 
and  sending  it  to  the  SHPO.  Preliminary 
certification  requests  will  be  reviewed 
by  the  SHPO  for  conformance  with  the 
National  Register  criteria  and/or  the 
Secretary's  Standards  and  for  the 
State's  ability  to  handle  the  future 
nomination  or  district  certification  in  a 
timely  manner.  The  SHPO  is  not 
compelled  to  sign  the  application  form 
even  if  he  believes  the  propery  meets 
the  necessary  criteria.  The  SHPO  shall 
forward  the  application  with  his 
recommnedation  to  the  Secretary  for 
review.  The  Secretary  shall  notify  the 
owner  and  the  SHPO  of  the  preliminary 
certification  decision.  The  time  frames 
applicable  to  other  certification  of 
significance  requests  shall  apply  to 
preliminary  certification  requests  also. 

(i)  In  certain  cases  where  it  is  difficult 
to  make  a  determination  of  significance 
because  it  is  impossible  to  determine  the 
amount  of  remaining  historic  fabric  (i.e. 
where  metal  screening  obscures 
facades)  or  where  it  is  impossible  to 
assess  the  potential  for  rehabilitation 
due  to  structural  or  other  conditions,  it 
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may  be  necessary  tp  make  a 
certification  of  significance  conditional 
upon  approval  of  the  completed 
rehabilitation.  A  conditional 
certification  indicates  that  the  property 
appears  to  have  the  potential  to 
contribute  to  the  district  but  will  not  be 
considered  a  certified  historic  structure 
until  such  time  as  a  certification  of 
rehabilitation  is  issued. 

(j)  Once  the  significance  of  a  structure 
located  within  a  Registered  Historic 
District  has  been  determined  by  the 
Secretary,  written  notification  will  be 
sent  to  the  property  owner  and  the 
SHPO  in  the  form  of  a  certification  of 
significance  or  condifional  certification 
or  as  a  notice  that  the  structure  does  not 
contribute  to  the  historic  significance  of 
the  district.  Written  notification  will  be 
made  within  30  days  of  receipt  of  Part  1 
of  a  "Historic  Preservation  Certification 
Application,"  with  documentation  as 
specified  above. 

§  1208.5     Standards  for  evaluating 
structures  within  registered  tiistoric 
districts. 

Structures  located  within  Registered 
Historic  Districts  are  reviewed  by  the 
Secretary  for  conformance  to  the 
following  "Standards  for  Evaluating 
Structures  within  Registered  Historic 
Districts."  These  standards  shall  be 
used  by  the  SHPO  in  making 
recommendations  to  the  Secretary. 

(a)  A  structure  contributing  to  the 
historic  significance  of  a  district  is  one 
which  by  location,  design,  setting, 
materials,  workmanship,  feeling  and 
association  adds  to  the  district's  sense 
of  time  and  place  and  historical   _ 
development. 

(b)  A  structure  not  contributing  to  the 
historic  significance  of  a  district  is  one 
which  detracts  from  the  district's  sense 
of  time  and  place  and  historical 
development:  or  one  where  the  integrity 
of  the  original  design  or  individual 
architectural  features  or  spaces  have 
been  irretrievably  lost;  or  one  which 
cannot  reasonably  be  returned  to  a  state 
of  utility  through  rehabilitation. 

(c)  Ordinarily  structures  that  have 
been  built  within  the  past  50  years  shall 
not  be  considered  eligible  unless  a 
strong  justification  concerning  their 
historical  or  architectural  merit  is  given 
or  the  historical  attributes  of  the  district 
are  considered  to  be  less  than  SO  years 
old. 

§  1208.6.     Certification  of  rehabilitation. 
Property  owners  desirous  of  having 

rehabilitations  of  certified  historic 
structures  certified  by  the  Secretary  as 
being  consistent  with  the  historic 
character  of  the  structure  or  district  in 
which  the  structure  is  located,  thus 


qualifying  as  "certified  rehabiUtations," 
shall  comply  with  the  following 
procedures: 

(a)  Complete  Part  2  of  the  "Historic 
Preservation  Certificafion  Application" 
and  submit  it  to  the  SHPO,  The 
application  may  describe  a  proposed 
rehabilitation  project,  work  in  progress, 
or  a  completed  rehabilitation.  In  all 
cases,  however,  photographs  showing 
the  appearance  of  the  structure  prior  to 
rehabilitation,  both  on  the  exterior  and 
on  the  interior,  must  accompany  the 
application.  Other  documentation,  such 
as  sketch  plans  and  elevation  drawings, 
may  be  necessary  to  evaluate  certain 
rehabilitation  projects.  Owners  who 
undertake  rehabilitation  projects 
without  prior  approval  from  the 
Secretary  do  so  at  their  own  risk. 

(b)  If  the  work  described  in  Part  2  of 
the  application  form  is  not  completed, 
the  appropriate  SHPO  shall  review  the 
proposed  project  as  to  whether  or  not 
the  project  is  likely  to  meet  the 
Secretary  of  the  Interior's  "Standards 
for  Rehabilitation"  and  forward  the 
application  and  written 
recommendations  to  the  Secretary.  In 
most  cases,  this  shall  be  done  within  45 
days  of  receipt  of  the  documentation 
detailed  in  paragraph  (a)  of  this  section. 

(c)  Upon  receipt  of  the  application 
describing  the  proposed  project  and  the 
recommendation  of  the  SHPO,  the 
Secretary  shall  determine,  normally 
within  45  days,  if  the  proposed  project  is 
consistent  with  the  "Standards  for 
Rehabilitation."  If  the  proposed  project 
does  not  meet  the  "Standards  for 
Rehabilitation,"  the  owner  shall  be 
advised  of  necessary  revisions  to  meet 
such  standards.  These  notifications  will 
be  made  in  writing, 

(d)  When  the  rehabilitation  project 
has  been  completed,  the  owner  shall 
notify  the  appropriate  SHPO  in  writing 
of  the  project  completion  date  and  shall 
sign  a  statement  that,  in  the  owner's 
opinion,  the  completed  rehabilitation 
meets  the  Secretary's  "Standards  for 
Rehabilitation"  and  is  consistent  with 
the  work  described  in  Part  2  of  the 
"Historic  Preservation  Certification 
Application."  At  this  time  the  ovsmer  will 
be  requested  to  provide  photographs  of 
the  completed  rehabilitation  project: 
other  documentation  that  the  SHPO 
believes  is  necessary  to  make  a 
recommendation  to  the  Secretary;  and 
his  social  security  or  employee 
identification  number.  Certifications  will 
be  issued  to  rehabilitations  which  have 
been  carried  out  in  accordance  with 
proposed  plans  previously  approved  by 
the  Secretarv. 

(e)  The  SHPO  shall  forward  his 
recommendations  as  to  certification  to 
the  Secretary  within  45  days  of  receipt 


of  the  project  completion  date  and 
documentation  described  in  paragraph 
(d)  of  this  section. 

(f)  The  completed  project  may  be 
inspected  by  an  authorized 
representative  of  the  Secretary  to 
determine  if  the  work  meets  the 
"Standards  for  Rehabilitation."  The 
Secretary  reserves  the  right  to  make 
inspections  at  any  time  after  completion 
of  the  rehabilitation  and  to  withdraw 
certification  of  the  rehabilitation  upon 
determining  that  the  project  does  not 
meet  or  no  longer  meets  the  Secretary's 
"Standards  for  Rehabilitation"  as 
completed. 

(g)  Notification  as  to  certification  shall 
be  in  wrifing  and  will  normally  be  made 
by  the  Secretary  within  15  days  of 
receipt  of  the  SHPOs  recommendations 
if  the  proposed  rehabilitation  had  been 
previously  approved  by  the  Secretary. 
Otherwise,  notification  will  normally  be 
made  within  45  days. 

(h)  In  the  event  that  the  completed 
rehabilitation  project  does  not  meet  the 
"Standards  for  Rehabilitation,"  an 
explanatory  letter  will  be  sent  to  the 
owner.  An  appeal  from  this  decision 
may  be  made  by  the  owner  pursuant  to 
§  1208.10  herein. 

(i)  A  preliminary  determination  that  a 
rehabilitafion  project  is  consistent  with 
the  Secretary's  "Standards  for 
Rehabilitation"  may  be  made  for 
structures  not  yet  designated  "certified 
historic  structures,"  although  issuance  of 
a  cerfificaUon  of  rehabilitation  will  be 
made  only  for  "certified  historic 
structures."  Such  a  determination  may 
be  requested  by  the  owner  by 
completing  part  2  of  a  "Historic 
Preservation  Certification  Applicafion." 
A  determination  that  rehabilitation  of  a 
structure  not  yet  designated  a  "certified 
historic  structure"  meets  the  Secretary's 
"Standards  for  Rehabilitation"  does  not 
constitute  a  cerfification  of 
rehabilitafion  but  does  provide  an 
owner  with  guidance  as  to  the 
appropriateness  of  the  rehabilitation.  In 
cases  where  such  a  determination  is 
requested  for  a  property  which  is  not  yet 
listed  in  the  National  Register  or  for  a 
property  located  in  a  State  or  local 
district  which  has  not  yet  been  certified, 
the  SHPO  shall  send  written  notification 
to  the  person  requesting  the 
determination  outlining  the  procedural 
steps  necessary  to  qualify  the  property 
as  a  certified  historic  structure.  It  should 
be  understood  that  additional  research 
on  the  structure  and/or  the  district  may 
affect  the  Secretary's  final 
determination  as  to  whether  the 
rehabilitation  project  is  consistent  with 
the  Secretary's  "Standards  for 
rehabilitation." 
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(j)  SHPOs  will  be  notified  in  writing  of 
all  rehabilitation  certification  decisions 
made  by  the  Secretary. 

;  1208.'     Standards  'or  rehaD-iitation. 

(a)  The  following  "Standards  for 
Rehabilitation."  a  section  of  the 
Secretary's  "Standards  for  Historic 
Preservation  Projects."  shall  be  used  to 
determine  if  rehabilitation  of  a  certified 
historic  structure  qualifies  as  "certified 
rehabilitation."  The  Standards  shall  be 
applied  taking  into  consideration  the 
economic  and  technical  feasibility  of 
each  project;  in  the  final  analysis, 
however,  the  rehabilitation  must  be 
consistent  with  the  historic  character  of 
the  structure  and,  where  applicable, 
with  the  district  in  which  it  is  located- 

(1)  Every  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
property  which  requires  minimal 
alterations  of  the  building,  structure,  or 
site  and  its  environment,  or  to  use  a 
property  for  its  originally  intended 
purpose. 

(2)  The  distinguishing  original 
qualities  or  character  of  a  building, 
structure,  or  site  and  its  environment, 
shall  not  be  destroyed.  The  removal  or 
alteration  of  any  historic  material  or 
distinctive  architectural  features  should 
be  avoided  when  possible. 

(3)  All  buildings,  structures,  and  sites 
shall  be  recognized  as  products  of  their 
own  time.  Alterations  that  have  no 
historical  basis  and  which  seek  to  create 
an  earlier  appearance  shall  be 
discouraged. 

(4)  Changes  which  may  have  taken 
place  in  the  course  of  time  are  evidence 
of  the  history  and  development  of  a 
building,  structure,  or  site  and  its 
environment.  These  changes  may  have 
acquired  significance  in  their  own  right, 
and  this  significance  shall  be  recognized 
and  respected. 

(5)  Distinctive  stylistic  features  or 
examples  of  skilled  craftsmanship  which 
characterize  a  building,  structure,  or  site 
shall  be  treated  with  sensitivity. 

(6)  Deteriorated  architectural  features 
shall  be  repaired  rather  than  replaced, 
wherever  possible.  In  the  event 
replacement  is  necessary,  the  new 
material  should  match  the  material 
being  replaced  in  composition,  design, 
color,  texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing 
architectural  features  should  be  based 
on  accurate  duplications  rather  than  on 
conjectural  designs  or  the  availability  of 
different  architectural  elements  from 
other  buildings  or  structures. 

(7)  The  surface  cleaning  of  structures 
shall  be  undertaken  with  the  gentlest 
means  possible.  Sandblasting  and  other 
cleaning  methods  that  will  damage  the 


historic  building  materials  shall  not  be 
undertaken. 

(8)  Every  reasonable  effort  shall  be 
made  to  protect  and  preserve 
archeological  resources  affected  by,  or 
adjacent  to  any  rehabilitation  project. 

(9)  Contemporary  design  for 
alterations  and  additions  to  existing 
properties  shall  not  be  discouraged 
when  such  alterations  and  additions  do 
not  destroy  significant  historical, 
architectural,  or  cultural  material,  and 
such  design  is  compatible  with  the  size, 
scale,  color,  material,  and  character  of 
the  property,  neighborhood  or 
environment. 

(10)  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be  done 
in  such  a  manner  that  if  such  additions 
or  alterations  were  to  be  removed  in  the 
future,  the  essential  form  and  integrity 
of  the  structure  would  be  unimpaired. 

(b)  Guidelines  and  other  technical 
information  to  help  property  owners 
formulate  plans  for  the  rehabilitation, 
preservation,  and  continued  use  of 
historic  properties  consistent  with  the 
intent  of  the  Secretary's  "Standards  for 
Rehabilitation,"  are  available  from  the 
Heritage  Conservation  and  Recreation 
Service,  U.S.  Department  of  the  Interior, 
440  G  Street  NW.,  Washington,  D.C. 
20243. 

(c)  In  certain  limited  cases,  it  may  be 
necessary  to  dismantle  and  rebuild 
portions  or  all  of  a  certified  historic 
structure  to  stabilize  and  repair 
weakened  structural  members  and 
systems.  In  such  cases,  the  Department 
of  the  Interior  will  consider  such 
extreme  interventions  as  part  of  a 
certified  rehabilitation  if  (1)  significant 
architectural  features  are  retained;  and 
(2)  adequate  historic  fabric  is  retained  to 
maintain  the  architectural  and  historic 
integrity  of  the  overall  structure. 
Substantial  alterations  may  be  subject 
to  the  provisions  of  sections  280B  and 
167(n)  of  the  Internal  Revenue  Code  of 
1954. 

§  1208.8     Certifications  of  statutes. 

(a)  State  or  local  statutes  which  will 
be  certified  by  the  Secretary  of  the 
Interior.  For  the  purpose  of  this 
regulation,  a  State  or  local  statute  is  a 
law  of  the  State  or  local  government 
designating,  or  providing  a  method  for 
the  designation  of,  a  historic  district  or 
districts.  This  includes  any  bylaws  or 
ordinances  that  contain  information 
necessary  for  the  certification  of  the 
statute.  A  statute  must  contain  criteria 
which  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  th§ 
district.  To  be  certified  by  the  Secretary 
of  the  Interior,  the  statute  generally  must 
provide  for  a  duly  designated  review 


body,  such  as  a  review  board  or 
commission,  with  power  to  review 
proposed  alterations  to  structures  within 
the  boundaries  of  the  district  or  districts 
designated  under  the  statute.  When  the 
certification  of  State  statutes  will  have 
an  impact  on  districts  in  specific 
localities,  the  Department  of  the  Interior 
urges  State  governments  to  notify  and 
consult  with  appropriate  local  officials 
prior  to  submitting  a  request  for 
certification  of  the  statute.  State 
enabling  legislation  which  authorizes 
local  governments  to  designate,  or 
provides  local  governments  with  a 
method  to  designate,  a  historic  district 
or  districts  will  not  be  certified  unless 
accompanied  by  local  statutes  that 
implement  the  purpose  of  the  State  law. 

(b)  Who  may  apply.  Requests  for 
certification  of  State  or  local  statutes 
may  be  made  only  by  the  duly 
authorized  representative  of  the 
government  which  enacted  the  statute. 
The  applicant  shall  certify  in  writing 
that  he  or  she  is  authorized  by  the 
appropriate  State  or  local  governing 
body  to  apply  for  certification. 

(c)  Statute  certification  process. 
Requests  for  certification  of  State  or 
local  statutes  shall  be  made  as  follows: 

(1)  Requests  for  certification  of 
statutes  shall  be  submitted  to  the 
appropriate  SHPO  and  shall  include  the 
following  information: 

(ij  A  request  in  writing  from  the  Duly 
Authorized  Representative  certifying 
that  he  or  she  is  authorized  to  apply  for 
certification.  The  request  should  include 
the  name  or  title  of  a  person  to  contact 
for  further  information  and  his  or  her 
address  and  telephone  number.  The 
authorized  representative  is  responsible 
for  providing  historic  district 
documentation  for  review  and 
certification  prior  to  the  first 
certification  or  significance  in  a  district 
unless  another  responsible  person  is 
indicated  including  his  or  her  address 
and  telephone  number. 

(ii)  A  copy  of  the  statute(s)  for  which 
certification  is  requested,  including  any 
by-laws  or  ordinances  that  contain 
information  necessary  for  the 
certification  of  the  statute. 

(iii)  Local  governments  shall  submit  a 
copy  of  the  State  enabling  legislation,  if 
any,  authorizing  the  designation  of 
historic  districts. 

(2)  The  SHPO  shall  review  the 
statute(s)  and  assess  whether  the 
statute(s)  contain  criteria  which  will 
substantially  achieve  the  purposes  of 
preserving  and  rehabilitating  buildings 
of  historic  significance  to  the  district(s) 
based  upon  the  standards  set  out  above 
in  §  1208.8(a).  If  the  statute(s)  contain 
such  a  provision  and  if.  in  the  opinion  of 
the  SHPO.  this  and  other  provisions  in 
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the  statute  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the 
district,  the  SHPO  should  recommend 
that  the  statute  be  certified. 

(3)  The  SHPO  shall  forward  the 
request  with  the  material  submitted  as 
specified  in  §  1208.8(c)  with  his  or  her 
written  recommendation  as  to  whether 
the  statute  should  be  certified  to  the 
Secretary.  The  SHPO  shall  forward  the 
request  with  his  or  her  recommendation 
within  45  days  of  receipt  of  the  request 
from  the  duly  authorized  representative, 
provided  the  request  is  submitted  in 
accord  with  §  1208.8(c)  above.  If  this 
period  has  expired  without  such  actions 
being  taken,  the  owner  may  notify 
HCRS  directly  of  this  fact.  HCRS  in  turn 
will  consult  with  the  SHPO  to  ensure 
that  a  review  of  the  application  is 
completed  in  a  timely  manner. 

(4)  The  Secretary  shall  review  the 
request  and  the  recommendation  of  the 
SHPO  and  make  a  decision  as  to 
certification  within  45  days  of  receipt  of 
the  request.  If  the  statute(s)  contain 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and 
rehabilitating  buildings  of  historic 
significance  to  the  district,  the  Secretary 
will  certify  the  statute(s). 

(5)  The  Secretary  shall  provide 
written  notification  to  the  applicant  and 
the  appropriate  SHPO  when 
certification  of  the  statute  is  given  or 
denied.  If  certification  is  denied,  the 
notification  will  provide  a  justification 
for  such  denial.   - 

(d)  Amendment  or  Repeal  of 
statute(s).  State  or  local  governments,  as 
appropriate,  must  notify  the  Secretary  of 
the  Interior  in  the  event  that  certified 
statutes  are  repealed.  If  a  certified 
statute  is  amended,  the  Duly  Authorized 
Representative  shall  submit  the 
amendnient(s)  to  the  SHPO  for  review  in 
accordance  with  procedures  outlined 
above.  The  SHPO  shall  forward  the 
amendment  within  45  days  of  receipt 
with  his  or  her  opinion  as  to  whether  the 
amended  statute  continues  to  meet  the 
criteria  outlined  in  §  1208.8(a)  to  the 
Secretary.  Written  notification  of  the 
Secretary's  decision  as  to  whether  the 
amended  statute  continues  to  meet  these 
criteria  will  be  sent  to  the  duly 
authorized  representative  within  45  days 
of  receipt  and  to  the  SHPO. 

§  1208^9     Certification  of  State  or  local 
historic  districts. 

(a)  The  documentation  on  a  particular 
State  or  local  historic  district  must  be 
submitted  to  the  SHPO  and  the  district 
must  be  certified  by  the  Secretary  before 
the  Secretary  will  process  requests  for 
certification  of  an  individual  structure 


within  a  district  or  districts  established 
under  a  certified  statute. 

(b)  The  following  documentation  shall 
be  submitted  on  each  district  designated 
under  a  State  or  local  statute  to  the 
appropriate  SHPO  and  shall  include  the 
following  information: 

(1)  A  concise  description  of  the 
general  physical  or  historical  qualities 
which  makes  this  a  district;  an 
explanafion  for  the  choice  of  boundaries 
for  the  district;  descriptions  of  typical 
architectural  styles  and  types  of 
structures  in  the  district. 

(2)  A  concise  statement  of  why  the 
district  has  significance  and  why  it 
substantially  meets  National  Register 
criteria. 

(3)  A  definition  of  what  types  of 
structures  do  not  contribute  to  the 
significance  of  the  district  as  well  as  an 
estimate  of  the  percentage  of  structures 
within  the  district  that  do  not  contribute 
to  its  significance. 

(4)  A  map  showing  all  district 
structures  with,  if  possible, 
identification  of  contributing  and  non- 
contributing  structures;  the  map  should 
clearly  show  the  district's  boundaries. 

(5)  Photographs  of  typical  streets  in 
the  district  as  well  as  major  types  of 
contributing  and  non-contributing 
structures  (all  photos  should  be  keyed  to 
the  map). 

(c)  The  SHPO  shall  evaluate  the 
district  using  the  National  Register 
criteria  for  evaluation  (36  CFR  Part 
1202).  Within  45  days  of  the  receipt  of 
the  district  documentation,  the  SHPO 
shall  forward  this  information  to  the 
Department  of  the  Interior  along  with 
his  or  her  written  recommendation  as  to 
whether  the  district  meets  substantially 
all  the  requirements  for  National 
Register  listing.  If  for  some  reason  this 
review  period  expires  without  a 
recommendation  being  made  and  for  the 
requests  forwarded  to  the  Secretary,  the 
owner  may  notify  HCRS  directly  of  this 
fact.  HCRS  in  turn  will  consult  with  the 
SHPO  to  ensure  that  a  review  of  the 
information  is  completed  in  a/nmely 
manner.  / 

(d)  Districts  designated  by  certified 
State  or  local  statutes  shall  be  evaluated 
using  the  National  Register  Criteria  for 
Evaluation  (36  CFR  Part  1202)  within  45 
days  of  the  receipt  of  the  required  * 
documentation  by  the  Department  of  the 
Interior.  Written  notification  of  the 
Secretary's  decision  will  be  sent  to  the 
Duly  Authorized  Representative  or  to 
the  person  designated  as  responsible  for 
the  district  documentation  and  the 
SHPO. 

Certification  of  such  statutes  under  this 
part  in  no  way  constitutes  certification 
of  significance  of  individual  structures 


within  the  district  or  of  the 
rehabilitation  by  the  Secretary  for 
purposes  of  section  2124. 

(f)  Additional  Districts. 
Documentation  on  additional  districts 
designated  under  a  State  or  local  statute 
that  has  been  certified  by  the  Secretary 
of  the  Interior  should  be  submitted  to 
the  Secretary  for  certification  following 
the  same  procedure  and  including  the 
same  information  outlined  in  the  section 
above. 

(g)  The  Department  of  the  Interior 
urges  State  and  local  review  boards  or 
commissions  to  become  familiar  with 
the  standards  used  by  the  Secretary  of 
the  Interior  for  certifying  the 
rehabilitation  of  historic  structures  and 
to  consider  their  adoption  for  local 
design  review. 

§  1208.10    Appeals. 

An  appeal  may  be  made  fi-om  any  of 
the  certifications  or  denials  of 
certification  made  pursuant  to  this  part. 
Such  appeals  must  be  in  writing  and 
received  by  the  Director.  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior,  440  G 
Street,  NW.,  Washington,  D.C.  20243 
within  30  days  of  receipt  of  the  decision 
which  is  the  subject  of  the  appeal.  The 
appellant  may  request  the  opportunity 
for  a  meeting  with  Director  to  discuss 
the  appeal.  The  Director.  Heritage 
Conservation  and  Recreation  Service,  or 
his  designee,  will  review  such  appeals, 
the  written  record  of  the  decision  in 
question,  and  shall  notify  the  appellant 
of  his  decision  within  30  days  of  its 
receipt  unless  the  appellant  is  required 
to  submit  additional  information.  In 
reviewing  such  appeals,  the  Director 
shall  consider  (1)  Errors  in  professional 
judgment  (2)  additional  information 
provided;  and  (3)  substantial  procedural 
errors  before  rendering  a  final  decision. 
The  decision  of  the  Director  shall  be  the 
final  administrative  decision  on  the 
matter.  Appeals  pursuant  hereto  should 
be  mailed  to  the  address  noted  above. 

|FR  Doc.  8»  157a5  KilinJ  i-ZZ-m.  8:45  am) 
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SUMMARY:  This  rulemaking  proposes  to 
approve  revisions  to  the  Emergency 
Episode  Procedures  in  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Ohio.  This  revision  was  submitted  by 
the  Ohio  Environmental  Protection 
Agency  (Ohio  EPA]  on  May  8,  1979. 
DATES:  Comments  must  be  submitted  by 
no  later  than  June  23,  1980. 
ADDRESS:  Comments  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deiores  Sieja,  Environmental  Protection 
Specialist,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  312-886-6053. 

Copies  of  the  revision  and  the 
technical  support  document  are 
available  at  the  addresses  cited  below: 
Air  Programs  Branch,  U.S. 

Environmental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Public  Information  Reference  Unit, 

Room  2922,  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW.. 

Washington,  D.C.  20460 
0"..o  Environmental  Protection  Agency, 

P  0  Box  1049,  Columbus,  Ohio  43216 

SUPPLEMENTARY  INFORMATION:  On 
Janjdry  30,  1972,  the  Governor  of  Ohio 
subrr.:?*ed  :ts  SIP  to  the  Environmental 
Protection  Agency  for  approval  pursuant 
to  Section  110  of  the  Clean  Air  Act.  This 
submittal  included,  among  other  things, 
provisions  addressing  procedures  for 
emergency  episodes  pursuant  to  Section 
110(a)(i)(F](v)  of  the  Clean  Air  Act.  On 
April  15,  1974,  the  United  States 
Environmental  Protection  Agency 
(USEPA)  completed  Federal  rulemaking 
on  the  procedures  to  implement  control 
plans  in  case  of  emergency  episode 
situations  by  approving  Ohio  Rules  AP- 
11-01  through  AP-11-04  as  part  of  the 
federally  approved  Ohio  SIP  (39  FR 
12539). 

Elements  of  an  emergency  episode 
plan  include,  but  are  not  limited  to,  a 
contingency  plan  which  will  prevent 
ambient  pollutant  concentrations  from 
reaching  levels  which  could  cause 
significant  harm  to  the  health  of 
persons,  specifications  for  two  or  more 
stages  of  episode  criteria,  and 
provisions  for  public  announcement 
whenever  any  episode  stage  has  been 
determined  to  exist.  The  complete 
requirements  for  an  emergency  episode 
plan  are  outlined  in  40  CFR  51.16. 

On  May  8, 1979,  the  Ohio  EPA 
submitted  revisions  of  Rules  3745-25-01 
through  3745-25-04.  previsouly  codified 
as  Rules  .■\P-11-01  through  AP-11-04, 


which  comprise  Ohio  EPA's  Emergency 
Episode  Procedures.  The  major 
amendments  to  the  existing  rules  are: 

Rule  3745-25-01,  Air  Pollution 
Emergency 

The  reference  in  this  rule  to  "Air 
Pollutants"  was  changed  to  "Air 
Contaminants." 

Rule  3745-25-02,  Episode  Criteria 

(a)  The  definition  of  "Air  Pollution 
Forecast"  for  photochemical  oxidants 
was  modified.  The  new  definition  is: 
"An  internal  watch  by  the  Ohio  EPA 
shall  be  actuated  by  a  National  Weather 
Service  advisory  that  an  Atmospheric 
Stagnation  Advisory  is  in  effect  or  the 
equivalent  local  forecast  of  stagnant 
atmospheric  condition.  The  air  pollution 
forecast  for  photochemical  oxidants 
shall  take  into  consideration,  but  not  be 
limited  to,  ambient  temperatures, 
surface  winds,  and  ultraviolet  solar 
radiation  levels." 

(b)  Based  on  a  study  of  potential 
health  effects  of  ozone  and 
photochemical  oxidants,  the  Ohio  EPA 
has  changed  the  alert  level  for 
photochemical  oxidants  from  0.1  ppm  to 
0.2  ppm. 

(c)  The  condition  that  an  episode  may 
be  completely  eliminated  when  no 
episode  stage  criteria  continue  to  exist 
was  added  to  the  termination  clause  for 
all  pollutants. 

Rule  3745-25-03,  Emission  Control 
Action  Programs — Tables  1  to  5 

Table  4  was  modified  to  reflect 
revised  emission  reduction  objectives 
for  hydrocarbons.  Sources  must  reduce 
hydrocarbon  emissions  during  periods 
of  alerts,  warnings,  and  emergencies  for 
each  industrial  process.  The  degree  of 
reduction  is  related  to  the  episode  level 
and  ranges  from  voluntary  reduction, 
reduction  considering  reasonable 
economic  hardships,  and  reduction 
without  causing  injury  to  persons  or 
damage  to  equipment,  respectively. 

Rule  3745-25-04,  Emergency  Orders 

Provisions  were  added  to  this  rule  to 
encourage  less  automobile  use  during 
"Alerts",  "Warnings"  and 
"Emergencies".  To  encourage  less 
automobile  usage,  the  public  will  be 
informed  of  the  severity  of  the  levels 
through  the  communications  network, 

USEPA  has  reviewed  these  revisions 
to  Rules  3745-25-01  through  3745-25-04 
and  has  determined  that  they  satisfy  the 
statutory  and  regulatory  requirements  of 
the  Clean  Air  Act.  Therefore,  USEPA 
proposes  to  approve  the  revisions  to 
Rules  3745-25-01  through  3745-25-04. 
inclusive,  as  part  of  the  Federally 
approved  Ohio  SIP, 


Pr. 
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Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulations 
pursuant  to  the  guidance  in  USEP.A's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations", 
signed  March  29,  1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7410). 

Dated:  April  9, 1980. 
John  McGuire, 
Regional  Administrator. 

|FR  Doc.  BO-1S882  nied  5-22-80:  8:45  am| 
BILLING  CODE  6560-01-111 


40  CFR  Part  52 

[FRL  1499-5] 

Approval  and  Promulgation  of 
Implementation  Plans— New 
Hampshire;  Receipt  of  Implementation 
Plan  Revisions:  Public.Participation 
and  Impact  Analysis 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action;  .\'otice  of  Receipt  of  Submittal 

to  Satisfy  Conditions  of  Plan  Approval. 

summary:  This  notice  is  to  announce  the 
receipt  of  State  Implementation  Plan 
(SIP)  revisions  for  New  Hampshire.  The 
revisions  were  submitted  on  February 
22,  1980  to  satisfy  two  of  the  conditions 
of  EPA's  recent  approval  of  New 
Hampshire's  Attainment  Plan  SIP 
revisions,  which  were  required  under 
Part  D  of  the  Clean  Air  Act.  New 
Hampshire's  submittal  amends  the 
narrative  portion  of  tlTe  SIP  by  adding 
public  participation  provisions  and  an 
analysis  of  the  effects  of  the  Attainment 
Plan  on  air  qualify,  health,  welfare,  the 
economy,  energy  supply,  and  the  social 
environment. 

DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies-of  the  New 
Hdmpshire  submittal  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903. 
JF'K  Federal  Building.  Bo.ston. 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460;  and  New 


Hampshire  Air  Resources  Agency,  State 
Laboratory  Building,  Hazen  Drive, 
Concord,  New  Hampshire  OTim 

FOR  FURTHER  INFORMATION  CONTACT 

Gail  Petersen,  Office  of  Public 
Awareness,  EPA  Region  I,  Room  2203, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203,  (617)  223-0967. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  final  rulemaking  notice  in 
the  Federal  Register  on  April  11, 1980  (45 
FR  24869),  conditionally  approving  New 
Hampshire's  Attainment  Plan  SIP 
revisions  submitted  on  May  29, 1979. 
These  SIP  revisions  were  found  to  be  in 
substantial  compliance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  since  they  implement  new 
measures  for  controlling  air  pollution 
which  will  result  in  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standards  by  December  31, 1982. 
However,  one  of  the  conditions  for 
approval  of  the  Attainment  Plan  was 
that  by  March  31, 1980,  the  State  must 
submit  a  comprehensive  plan  for  public 
participation  in  compliance  with  Section 
105  grant  conditions  for  1980;  a  second 
condition  was  that  the  state  must  submit 
an  analysis  of  and  public  comment  on 
the  health,  welfare,  air  quality, 
economic,  energy,  and  social  effects  of 
the  provisions  adopted  in  the 
Attainment  Plan,  also  by  March  31, 1980. 

New  Hampshire  has  submitted  SIP 
revisions,  adding  public  participation 
provisions  and  an  impact  analysis  of  the 
Attainment  Plan,  by  the  required 
deadline.  EPA  is  presently  reviewing  the 
state's  submittal  to  determine 
compliance  with  Clean  Air  Act 
requirements,  and  intends  to  publish  a 
proposed  rulemaking  notice  in  the 
Federal  Register  by  May  30, 1980.  The 
conditional  approval  of  the  SIP  will  be 
continued  until  EPA's  final  action  is 
^  published  in  the  Federal  Register. 

Dated:  May  12, 1980. 
Kobert  C.  Thompson, 
Acting  Regional  Administrator,  Region  I. 

IFR  Doc-  BO-15883  Filed  5-22-80;  8:45  ainj 
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40  CFR  Part  52 

IFRL  149S-4; 

Approval  and  Promulgatior,  of 
Implementation  Plans— Vermont 
Receipt  of  Implementation  Plan 
Revision:  Public  Participation 
Provisions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Condition  of  Plan  Approval, 


SUMMARY:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Vermont,  The  revision 
was  submitted  on  March  28, 1980  to 
satisfy  a  condition  of  EPA's  recent 
approval  of  Vermont's  Attainment  Plan 
SIP  revisions,  which  were  required 
under  Part  D  of  the  Clean  Air  Act. 
Vermont's  submittal  amends  the 
narrative  portion  of  the  SIP  by  adding 
public  participation  provisions. 

DATES:  See  Supplementary  Information. 

ADDRESSES:  Copies  of  the  Vermont 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston.  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460; 
and  Vermont  Agency  of  Environmental 
Conservation,  Air  and  Solid  Waste 
Programs,  State  Office  Building, 
Montpelier,  Vermont  0560.? 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  Petersen,  Office  of  Public 
Awareness,  EPA,  Region  1,  Room  02203, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203,  (617)  223-0967. 

SUPPLEMENTARY  INFORMATION:  EPA 

pubUshed  a  final  rulemaking  notice  in 
the  Federal  Register  on  February  19, 
1980  (45  FR  10775),  conditionally 
approving  Vermont's  Attainment  Plan 
SIP  revisions  submitted  on  March  21, 
1979.  These  SIP  revisions  were  found  to 
be  in  substantial  compliance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  since  they  implement  new 
measures  for  controlling  air  pollution 
which  will  result  in  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standards  by  December  31, 1982. 
However,  one  of  the  conditions  of 
approval  of  the  Attainment  Plan  was 
that  by  March  31, 1980  the  state  must 
submit  as  a  SIP  revision  a  plan  to 
provide  a  mechanism  for  the  public  and 
for  local  and  state  officials  to  participate 
in  the  development  of  future  SIP 
revisions. 

Vermont  has  submitted  a  SIP  revision 
adding  public  participation  provisions 
by  the  required  deadline.  EPA  is 
presently  reviewing  the  state's  submittal 
to  determine  compliance  with  Clean  Air 
Act  requirements  and  intends  to  publish 
a  proposed  rulemaking  notice  in  the 
Federal  Register  by  May  30,  1980.  The 
conditional  approval  of  the  SIP  will  be 
continued  until  EPA's  final  action  is 
published  in  the  Federal  Register. 


Dated;  May  12, 1980. 
Robert  C.  Thompson, 

Acting  Regional  Administrator,  Region  I 

|FR  Doc  80-158«  Kilod  5-22 -SO:  845  am| 
BILLING  CODE  6560-«1-M 


40  CFR  Pari  ;■;  2 
[FRL  1499-3J 

Approval  a  n d  Pro "i  j '  g  a ' :  on  of 
i  m  p  i  e  m  e  n  t  a  t  i  o  n  P 1  a  n  s — 
Massachusetts.  Receipt  c* 
i-r-'pienentation  Plan  Revision:  Volatile 
Ofgan  c  Compound  Regulations 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval. 

r 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  State  Implementation  Plan 
(SIP)  revisions  for  Massachusetts.  The 
revisions  were  submitted  on  March  20, 
1980  to  satisfy  three  of  the  conditions  of 
EPA's  proposed  approval  of 
Massachusetts'  Attainment  Plan  SIP 
revisions,  which  were  required  under 
Part  D  of  Clean  Air  Act.  Massachusetts' 
submittal  adds  regulations  to  the  SlP  to 
control  volatile  organic  compound 
(VOC)  emissions  from  solvent  metal 
degreasing,  petroleum  storage  and 
marketing,  and  cutback  asphalt. 
DATES:  See  Supplementary  Information. 
a D DRESSES:  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  L  Room  1903, 
JFK  Federal  Building,  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460;  and 
Massachusetts  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  Quality  Control,  Room 
320,  600  Washington  Street,  Boston, 
Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Ikalainen,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
5609. 

SUPPLEMENTARY  INFORMATION:  EPA 

publish'.  J  ^  {.."oposed  rulemaking  notice 
in  the  Federal  Register  on  March  7, 1980 
(45  FR  14886),  proposing  conditional 
approval  of  Massachusetts'  Attainment 
Plan  SIP  revisions  submitted  on  May  16, 
1979,  "Fhese  revisions  were  submitted  to 
comply  with  the  requirements  of  Part  D 
of  the  Clean  Air  Act  by  implementing 
new  measures  for  controlling  air 
pollution  which  are  designed  to  achieve 
attainment  of  the  primary  and 
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secondary  National  Ambient  Air 
Quality  Standards  for  ozone  and  carbon 
monoxide  by  December  31,  1987. 
However,  EPA's  proposed  approval  is 
based  on  a  commitment  by  the  state  to 
meet  several  conditions,  three  of  which 
specified  that  by  March  15, 1980  the 
state  must  adopt  and  submit  regulations 
controlling  VOC  emissions  from  solvent 
metal  degreasing,  petroleum  storage  and 
marketing,  and  cutback  asphalt. 

Massachusetts  has  submitted  SIP 
revisions  regulating  these  three  types  of 
sources  within  five  days  of  the  required 
deadline.  EPA  is  presently  reviewing  the 
state's  submittal  to  determine 
compliance  with  Clean  Air  Act 
requirements,  and  intends  to  publish  a 
proposed  rulemaking  notice  in  the 
Federal  Register  by  May  15, 1980., 

Dated:  May  12,  1980.  j 

Robert  C.  Thompson, 

Acting  Regional  Administrator.  Region  I. 

|FR  Doc.  80-15885  Filed  5-22-8a  8:45  am|  | 
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40  CFR  Part  52 


1F1RL  1499-2: 

Approval  and  Promulgation  of 
Implementation  Plans— Connecticut; 
Receipt  I 

AGENCY:  Environmental  Protection 
As-  n  y  (EPA). 

action:  Notice  of  Receipt  and  Advance 
Notice  of  Proposed  Rulemaking. 

summary:  This  notice  is  to  announce  the 
receipt  of  additions  to  the  State 
Implementation  Plan  (SIP)  revisions  for 
Connecticut  which  are  available  for 
public  review  and  comment.  Earlier 
revisions  to  the  Connecticut  SIP,  which 
were  received  by  EPA  on  June  27,  and 
December  28,  1979,  were  described  in 
Notices  published  in  the  Federal 
Register  on  July  10, 1979  (44  FR  40360) 
and  February  13,  1980  (45  FR  9750). 
A  Notice  of  Proposed  Rulemaking 
describing  this  and  the  prior  submittals 
and  EPA's  intended  approval  or 
disapproval  action  will  be  published  in 
the  Federal  Register  at  a  later  date. 
DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  the  revisions  are 
avdildble  for  inspection  at  the  following 
addresses:  Environmental  Protection 
Agency,  Region  I,  Room  1903,  J.F.K. 
Federal  Building,  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
20406;  and  the  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building, 


165  Capitol  Avenue,  Hartford, 
Connecticut  06115. 

Written  Comments  Should  Be  Sent  To: 
Harley  F.  Laing,  Acting  Chief,  Air 
Branch,  Environmental  Protection 
Agency,  Region  1,  J.F.K.  Federal 
Building,  Room  1903,  Boston 
MassafViiKSPtts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harley  F.  Laing,  Acting  Chief,  Air 
Branch,  Environmental  Protection 
Agency,  J.F.K.  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203, 

(617)223-6883. 

SUPPLEMENTARY   INFORMATION;  Oo 

March  3,  1978  [43  i-K  8962),  and  on 
September  11,  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  EPA 
designated  areas  in  each  state  as  non- 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas 
in  Connecticut  designated  in  those 
Notices  were: 

Connecticut 


TSP 

CO 

0, 

Primary      Secondary 

AQCn  41 .. 

X      

X 

AQCR42.. 

X 
X 

X 

AQCR  43 .. 
AOCR  44 .. 

X      

X      _. „.. . 

X 
X 

Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1, 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  than  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  ozone,  no  later  than  December  31, 
1987. 

On  June  27  and  December  28, 1979 
EPA  received  revised  SIPs  for 
Connecticut  for  areas  designated  as  not 
attaining  the  NAAQS  for  certain 
pollutants  and  described  in  Notices 
published  in  the  Federal  Register  on  July 
10, 1979  (44  FR  40360)  and  February  13, 
1980  (45  FR  9750).  On  May  1, 1980,  EPA 
received  additional  material  on  the 
revisions  which  include  commitments 
concerning:  the  I/M  program;  total 
suspended  particulate,  ozone  and 
carbon  monoxide  attainment;  the  new 
source  review  program  and  the  public 
participation  program. 

All  interested  persons  are  advised 
that  the  proposed  revisions  are 
available  for  review  at  the  locations 
listed,  and  are  invited  to  comment  on 
their  approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 


announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 

Dated:  May  12,  1980. 
Robert  C.  Thompson, 

Acting  Regional  Administrator,  Region  I. 

|FR  Doc.  80-15886  Filed  5-22-80:  8:45  am| 
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40  CFR  Part  52 
[FRL  1499-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Rule  Revisions 
for  Five  Air  Pollution  Control  Districts 
in  the  State  of  California 

agency;  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Rule  revisions  for  the  Fresno 
County,  Kern  County,  Lake  County, 
Monterey  Bay  Unified  and  Siskiyou 
County  Air  Pollution  Control  Districts 
(APCD's)  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board 
for  incorporation  into  the  California 
State  Implementation  Plan  (SIP),  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and  to 
correct  deficiencies  in  the  SIP. 

These  rules  have  been  evaluated  and 
generally  found  to  be  in  conformance 
with  the  requirements  of  40  CF'R  Parts  51 
and  58  and  EPA  policy.  Therefore,  with 
certain  exceptions,  this  notice  proposes 
to  approve  the  rule  revisions  and 
incorporate  them  into  the  SIP.  The  EPA 
invites  public  comments  on  this 
rulemaking  action. 

DATES:  Comments  may  be  submitted  on 

or  before  July  22,  1980. 

ADDRESSES:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch.  Regulatory  Section 
(A^).  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 
Fresno  County  Air  Pollution  Control 

District,  1246  "L"  Street.  Fresno,  CA 

93721 
Kern  County  Air  Pollution  Control 

District,  P.O.  Box  997.  1700  Flower 

Street,  Bakersfield,  CA  93302 
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Lake  County  Air  Pollution  Control 

District.  255  N.  Forbes  Street, 

Lakeport,  CA  95453 
Monterey  Bay  Unified  Air  Pollution 

Control  District,  1270  Natividad  Road, 

Salinas,  CA  93906 
Siskiyou  County  Air  Pollution  Control 

District,  525  So.  Foothill  Drive,  Yreka, 

CA  96097 
California  Air  Resources  Board,  P.O. 

Box  2815, 1102  "Q"  Street, 

Sacramento,  CA  95814 
Public  Information  Reference  Unit, 

Room  2922  (EPA  Library),  401  "M" 

Street,  S.W.,  Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Gi'dno,  Ciiiol,  Ktigaldtury 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Frar.risco,  CA  fl410.5  (415)  556-2938 

SUPPLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board,  as  the 
Governor's  designee,  submitted  the 
following  rules  on  January  2, 1979: 

Fresno  County  APCD 

Rule  no    Equipment  Breakdown 
Rule  416.1     Agricultural  Burning 
Rule  519    Emergency  Variances 

Kern  County  APCD 

Rule  111     Equipment  Breakdown 

Rule  301     Permit  Fees 

Rule  519    Emergency  Variances 

Lake  County  APCD 

Section  434    Exceptions 

Section  435    Exception 

Section  436    Mechanized  Burners 

Table  V    Concentrations  and  Methods 

Table  VI    Schedule  of  Fees  for  Permits 

Monterey  Bay  Unified  APCD 

Rule  301     Permit  Fee  Schedules 

Siskiyou  County  APCD 

Rule  4.3    Open  Fires 

The  EPA  has  evaluated  all  the  above 
rules  for  conformance  with  the 
requirements  of  40  CFR  Parts  51  and  58 
and  EPA  policy.  All  the  above  rules  are 
consistent  with  these  requirements  and 
are  therefore  proposed  to  be  approved 
and  incorporated  into  the  California  SIP, 
except  as  follows: 

Rules  110(B),  Equipment  Breakdown, 
and  519,  Emergency  Variance,  of  the 
Fresno  County  APCD  and  Rules  lll(bj, 
Equipment  Breakdown,  and  519, 
Emergency  Variance,  of  the  Kern 
County  APCD  are  proposed  to  be 
disapproved.  These  rules  are 
inconsistent  with  the  requirements  of  40 
CFR  Part  51.22  and  EPA  Policy  (see  42 
FR  21472  and  58171)  because  they  lack 
explicit  provisions  to  assure  that  the 
National  Ambient  Air  Quality  Standards 
(NAAQSj  Will  not  be  exceeded  whde 


equipment  breakdown  periods  are  in 
effect. 

Section  435,  Exception,  of  the  Lake 
County  APCD  is  proposed  to  be 
disapproved  because  a  control  strategy 
has  not  been  submitted  showing  that  the 
proposed  increase  in  particulate 
emissions  due  to  open  burning  would 
not  interfere  with  maintenance  of  the 
NAAQS. 

Table  V,  Concentrations  and 
Methods,  of  the  Lake  County  APCD  is 
identical  to  the  old  Table  V  submitted 
on  February  10,  1976.  and  previously 
approved  at  42  FR  42224.  Both  tables  are 
now  proposed  to  be  disapproved 
because  they  permit  the  use  of  "any 
equivalent"  measurement  technique. 
This  is  inconsistent  with  40  CFR  Part  58 
which  requires  that  the  EPA  approve  all 
alternate  measurement  techniques. 

Rule  4.3,  Section  2,  Open  Fires,  of  the 
Siskiyou  County  APCD  is  proposed  to 
be  disapproved  because  it  could  allow 
increased  emissions  and  no  control 
strategy  demonstration  has  been 
submftted  to  show  that  these  emissions 
would  not  interfere  with  maintenance  of 
the  NAAQS. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  on  January  2. 
1979,  for  the  Kern  County  APCD.  These 
NSPS  and  NESHAPS  regulations 
implement  Sections  111  and  112  of  the 
Clean  Air  Act,  and  are  not  appropriate 
for  inclusion  in  a  State  Implementation 
Plan  under  Section  110  of  the  Act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable 
implementation  plan.  They  will, 
however,  be  reviewed  in  determining 
whether  to  delegate  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  regulations  in  the  APCD 
under  the  appropriate  provisions  of 
Sections  111  and  112.  Announcement  of 
such  delegation  would  appear  in  a 
separate  Federal  Register  notice. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  rules  submitted  as  revisions 
to  the  SIP.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons,  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 
60  days  after  publication  of  this  notice 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit. 


The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Cleap  Air  Act  and  40  CFR  Parts  51  and 
58.  EPA  has  determined  that  this  action 
is  "specialized"  and  therefore,  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  [K  U.S.C.  S§  7410 
and  7601(a)). 

Dated:  May  13,  1980. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

|FR  Dor.  B(>-l.-«a7  Filrd  5-22-aa  MS  am| 
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Notice  of  PropOSeC  R;.iierT-!,inj^-,g  tor 

I'Te  State  of  Oregon 

AGENCY  i^iiv.iuiiiiii-iiial  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  invite  public  comment  on  EPA's 
proposed  approval  of  revisions  to  the 
State  of  Oregon's  program  for  regulating 
the  open  burning  of  grass  seed  Fields. 

The  State  of  Oregon  Department  of 
Environmental  Quality  (DEQ)  submitted 
to  EPA  on  April  22, 1980  proposed 
revisions  to  the  field  burning  rules 
which  are  presently  enforceable  as  part 
of  the  Oregon  State  Implementation  Plan 
(SIP).  Also  submitted  were  amendments 
to  applicable  Oregon  statutes  and 
revisions  to  the  Field  Burning  Smoke 
Management  Operational  Guidelines. 

The  proposed  revision  would  allow  an 
increase  in  the  number  of  acres  to  be 
open  burned  from  the  current  limit  of 
180,000  acres  to  250,000  acres  per  year. 
The  revision  also  imposes  additional 
controls  on  the  methods  of  burning  and 
tightens  the  criteria  under  which  the 
PFQ  will  allow  burning  to  occur. 
date:  Comments  will  be  accepted  up  to 
June  23, 1980. 

addresses:  The  Oregon  submittal  may 
__  L\j; ...ned  during  normal  business 
hours  at  the  following  locations: 
Central  Docket  Section,  Library  System 

Branch,  Environmental  Protection 

Agency,  401  M  Street,  SW, 

Washington,  D.C.  20460 
Library,  Environmental  Protection 

Agency,  Region  10,  1200  Sixth  Avenue, 

Seattle,  WA  98101 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  S.W.  5th 


34922 
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Avenue,  Yeon  Building,  4th  Floor, 
Portland.  OR  97207 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai,  Air  Program  Branch,  M/ 
S  629.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101, 
Telephone  No.  (206)  442-1226.  FTS  399- 
1226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geurge  C.  Huier,  Air  Prugrams  Branch, 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle.  WA 
98101.  Telephone  No.  (206)  442-1125, 
(FTS)  399-1125. 

SUPPLMENTARV  INFORMATION:  i 

Background 

ine  open  burning  of  grass  seed  Selds 
in  the  State  of  Oregon  has  been 
recognized  as  a  very  sensitive  and 
complex  air  pollution  problem  for  a 
number  of  years.  EPA's  involvement  in  a 
control  program  for  Oregon  open  field 
burning  dates  from  1972.  In  May  1972. 
the  Administrator  of  EPA  approved  the 
Oregon  State  Implementation  Plan  (SIP) 
which  had  been  submitted  to  EPA  in 
accordance  with  Section  110  of  the 
Clean  Air  Act.  Included  in  that  plan 
were  Oregon  Revised  Statutes,  449.930 
through  449.943.  Field  Burning,  and  a 
control  strategy  for  total  suspended 
particulate  (TSP)  which  called  for  a  total 
ban  on  open  field  burning  in  the 
Willamette  Valley  as  of  January  1. 1975. 

The  1975  session  of  the  Oregon 
Legislature,  however,  amended  the 
applicable  statute  to  eliminate  the  total 
ban  and  to  replace  it  with  a  program  to 
phase  down  the  number  of  acres  burned 
each  year  so  that  by  1978  and  each  year 
thereafter  no  more  than  50,000  acres 
could  be  open  burned.  These  legislative 
changes,  as  reflected  in  administrative 
rules  which  substituted  a  phase  down 
program  for  a  total  ban  of  open  field 
burning,  were  submitted  to  EPA  on 
August  1,  1975  and  February  17, 1976  as 
proposed  revisions  to  the  Oregon  SIP. 
After  determining  that  these  revisions 
met  the  requirements  of  Section  110  of 
the  Clean  Air  Act  (hereafter  referred  to 
as  the  Act)  and  EPA's  public 
participation  provisions  (40  CFR  Part  51) 
the  Administrator  approved  the 
revisions  on  April  18,  1977. 

In  1977,  the  Oregon  Legislature  again 
amended  the  State  statute  regarding 
field  burning.  The  major  changes 
included:  (1)  Increasing  the  maximum 
number  of  acres  allowed  to  be  burned  to 
195,000  in  1977  and  180.000  in  1978  and 
If  dving  it  up  to  the  Environmental 
Quality  Commission  (EQC)  to  determine 
tne  number  of  acres  to  be  burned  in 
subsequent  years;  (2)  Changing  the 
language  of  the  previous  statute  so  that 
the  EQC  must  authorize  the  maximum 


allowable  acreage  "unless  the  EQC 
finds  after  hearing  that  other  reasonable 
and  economically  feasible  alternatives 
to  the  practice  of  annual  open  field 
burning  have  been  developed"  (ORS 
468.475).  Previous  wording  of  the  statute 
allowed  maximum  acreage  to  be 
authorized  "only  if  the  EQC  found  that 
reasonable  alternatives  to  open  burning 
were  not  available. 

Thereafter,  on  July  15. 1977  the  EQC 
amended  the  state  administrative  rules 
OAR,  340-26-005  through  26-030,  to 
comply  with  the  1977  statute.  These 
rules  were  then  submitted  to  EPA  for 
consideration  as  a  proposed  SIP  revision 
on  October  6. 1977.  EPA  reviewed  the 
amended  rules  and  determined  that  they 
did  not  meet  either  the  substantive  or 
the  procedural  requirements  of  the  Act 
and  therefore  would  have  to  be 
disapproved. 

On  January  27. 1978  EPA  informed  the 
State  of  Oregon  of  its  findings  and 
provided  the  State  an  opportunity  to 
correct  the  noted  procedural  and 
substantive  deficiencies.  The  DEQ 
decided  not  to  correct  the  proposed  SIP 
revision  prior  to  the  1978  burning 
season,  but  opted  instead  to  develop  an 
interim  control  strategy  for  the  1978  field 
burning  season.  The  EQC  approved  a 
one-year  interim  control  strategy,  which 
in  conjunction  with  a  number  of 
additional  control  measures  and  a 
comprehensive  study,  provided  for  the 
burning  during  the  1978  burning  season 
of  up  to  180,000  acres  of  grass  fields. 
This  compromise  between  interested 
parties,  which  included  the  Oregon  Seed 
Council,  resulted  in  the  recorded 
burning  of  approximately  152,000  acres 
during  the  1978  season. 

During  the  above  noted  SIP  revision 
activity,  EPA  issued  a  Notice  of 
Violation  (NOV)  to  the  State  of  Oregon 
for  violation  of  its  SIP  provisions  during 
the  1977  field  burning  season  by 
permitting  the  burning  of  171,500  acres 
in  the  Willamette  Valley,  substantially 
in  excess  of  the  95,000  acre  SIP 
limitation  approved  by  EPA  in  April 
197.. 

The  DEQ.  following  its  statutory 
mandate,  again  submitted  to  EPA  on 
May  14, 1979  a  proposed  revision  to  the 
Oregon  SIP  which  was  adopted  by  the 
EQC  on  December  15. 1978.  This 
proposed  SIP  revision  for  field  burning 
also  complied  with  the  1977  statute  but 
included  a  number  of  additional  control 
measures  to  further  minimize  the  impact 
of  field  burining.  On  June  28. 1979  DEQ 
resubmitted  to  EPA  its  proposed  SIP 
revision  as  amended  on  May  25, 1979. 
These  amendments  were  made  in 
response  to  several  issues  raised  by 
EPA  staff  subsequent  to  EPA's  receipt  of 
the  May  14. 1979  submittal.  In  an 


associated  action,  on  June  29,  1979,  the 
EQC  adopted  temporary  rules  with 
resppct  to  field  burning  (OAR  340-26- 
005,  015).  These  temporary  rules  were 
submitted  to  EPA  on  July  5,  1979  as 
amendments  to  the  June  28,  1979 
submittal. 

In  a  SIP-related  matter,  on  July  17, 
1979,  EPA  issued  a  NOV  to  the  State  of 
Oregon  for  violation  of  the  prohibition  in 
the  SIP  against  the  issuance  of  permits 
for  more  than  50.000  acres  during  the 
1979  field  burning  season.  Records 
indicate  that  approximately  153,000 
acres  were  burned  during  the  1979  field 
burning  season,  substantially  in  excess 
of  the  sip  allowable. 

On  July  31,  1979  Governor  Victor 
Atiyeh  citing  Section  110(g)(1)  of  the 
Clean  Air  Act,  signed  Executive  Order 
79-14.  The  order  was  intended  to 
suspend  subsection  (2)(g)  of  ORS 
468.475(g)  of  the  federally  aproved 
Oregon  SIP  which  placed  a  50.000  acre 
limitation  upon  open  field  burning.  The 
temporary  emergency  suspension  issued 
by  the  Governor  failed  to  meet  the 
procedural  requirements  of  Section 
110(g)  of  the  Act  and  was  therefore 
invalid  on  its  face. 

On  August  3,  1979  EPA  proposed  in 
the  Federal  Register  approval  of  the 
Oregon  submittal  (44  FR  45647). 
However,  EPA  noted  a  number  of 
substantive  concerns  regarding  the 
technical  support  documents  for  the 
proposed  revision  which  were  submitted 
to  EPA  at  that  time.  Additionally.  EPA 
raised  a  number  of  concerns  with  the 
proposed  field  burning  rules  themselves. 
Further,  EPA  identified  procedural 
problems  associated  with  the  State 
submittal.  EPA  noted  in  the  initial 
Federal  Register  proposal  that  these 
various  concerns  made  it  difficult  to 
determine  whether  the  proposed  SIP 
relaxation  would  satisfy  all  of  the 
applicable  requirements  of  the  Act. 

In  the  August  3,  1979  proposal  (44  FR 
45649),  EPA  suggested  steps  which  the 
State  of  Oregon  could  explore  to  remedy 
the  problems  noted  by  EPA.  The  State 
followed  these  suggestions  and  on 
August  31.  1979  and  September  21,  1979 
held  public  hearings  to  readopt  the  June 
29,  1979  amendments  as  permanent  and 
adopt  new  amendments  as  necessary  to 
correct  the  identified  problems.  These 
amendments  were  submitted  to  EPA  on 
September  13,  1979  and  October  10. 
1979.  respectively.  Revised  technical 
support  documents  were  also  submitted 
to  EPA  on  September  13.  1979. 

Subsequently,  on  January  8,  1980,  EPA 
published  a  reproposal  notice  in  the 
Federal  Register  (45  FR  1643).  In  this 
notice,  EPA  indicated  that  the 
September  13,  1979  and  October  10.  1979 
submittals  had  adequately  resolved  all 
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but  one  of  the  concerns.  EPA  further 
indicated  that  the  remaining  concern 
would  be  resolved  with  the  immediate 
submission  of  smoke  management 
program  operational  guidelines  and  the 
submission,  by  July  1980.  of  the  SIP 
attainment  strategy  for  the  Eugene- 
Springfield  TSP  nonattainment  area.  The 
Federal  Register  notice  invited  pubhc 
comment  on  EPA's  proposed  approval 
and  indicated  that  final  action  would  be 
taken  upon  receipt  of  the  smoke 
management  program  operational 
guidelines. 

On  March  11. 1980,  DEQ  submitted  the 
operational  guidelines  as  requested  by 
EPA.  Subsequently,  on  April  18, 1980, 
the  Administrator  approved  the 
revisions  (45  FR  26327). 

In  1979,  the  Oregon  Legislature  again 
amended  the  State  statute  regarding 
field  burning.  The  major  change  was  to 
increase  the  number  of  acres  allowed  to 
be  burned  in  1980  and  thereafter  from 
180,000  to  250,000, 

On  January  18,  1980  the  EQC  amended 
the  state  administrative  rules  OAR  340- 
26-005  through  26-030  to  comply  with 
the  1979  statute.  These  rules  were  then 
submitted  to  EPA  as  a  proposed  SIP 
revision  on  January  23, 1980.  EPA 
reviewed  the  proposed  revision  and 
determined  that  it  did  not  meet  the 
substantive  requirements  of  the  Act  and 
therefore  would  have  to  be  disapproved. 

On  March  10, 1980  EPA  informed  the 
State  of  Oregon  of  its  findings  and 
provided  the  State  with  an  opportunity 
to  withdraw  the  submittal  before  EPA 
initiated  a  disapproval  action.  The  DEQ 
requested  that  EPA  not  begin  a 
disapproval  action  and  indicated  that 
the  State  would  develop  and  submit  a 
proposed  SIP  revision  to  replace  the 
Janauary  23,  1980  submittal. 

In  a  concerted  effort  by  the  DEQ,  City 
of  Eugene  and  Oregon  Seed  Council,  a 
replacement  SIP  revision  was  developed 
which  was  intended  to  address  EPA's 
concerns.  A  new  technical  support 
document  was  prepared,  the  smoke 
management  operational  guidelines 
were  greatly  expanded  and  revised,  and 
on  April  18, 1980  the  EQC  amended  the 
state  rules.  Thereafter,  on  April  22, 1980 
the  State  submitted  to  EPA  a  new 
proposed  SIP  revision  to  replace  the 
January  23,  1980  submittal. 

Discussion 

The  proposed  revisrbn  consists  of 
Oregon  Administrative  Rules,  Chapter 
340,  Division  26,  Sections  005  through 
030  as  adopted  on  January  18,  1980  and 
amended  on  April  18, 1980;  Oregon 
Revised  Statutes,  Chapter  468.450 
through  468.495  as  amended  by  the  179 
Oregon  Legislative  Assembly;  and 
revised  Field  Burning  Smoke 


Management  Program  Operations 
Guidelines. 

The  major  changes  which  would 
result  from  the  proposed  revision  are  to: 

(1)  increase  the  number  of  acres 
which  are  allowed  to  be  burned  from 
180.000  to  250,000  per  yean 

(2)  establish  a  daily  maximum  number 
of  acres  which  are  allowed  to  be  burned 
in  the  South  Willamette  Valley; 

(3)  restrict  burning  based  on  existing 
and  predicted  air  quality  in  areas 
impacted  by  burning;  and 

(4)  clarify  the  requirements  for  use  of 
specific  burning  techniques. 

In  addition,  the  rules  were  recognized 
and  clarified,  and  the  Smoke 
Management  Program  Operational 
Guidelines  were  revised  to  reflect  the 
rule  changes  and  greatly  expanded  to 
provide  further  detail  on  the  currrent 
program. 

The  expected  impace  on  air  quality 
was  evaluated  in  the  report  "An 
Analysis  of  Particulate  Air  Quality 
Impact  in  the  Willamette  Valley 
Resulting  from  Increased  Field  Burning", 
March  1980.  This  analysis  was 
performed  jointly  by  the  DEQ,  City  of 
Eugene  and  Oregon  Seed  Council  and 
was  submitted  to  EPA  in  support  of  the 
proposed  SIP  revision.  The  analysis 
concluded  that  the  increased  burning 
would  not  cause  or  significantly 
contribute  to  violations  of  the  National 
Ambient  Air  Quality  Standards  for  Total 
Suspended  Particulates  (TSP)  or  the 
Class  II  Prevention  of  Significant 
Deterioration  (PSD)  increments  for  TSP. 
However,  the  increased  burning  would 
consume  54  percent  of  the  available 
24— hour  Class  II  PSD  increment  for  TSP 
on  northerly  wind  burning  days  with 
general  quota  releases  and  73  percent  of 
the  available  24-hour  ClasjrtfPSD 
increment  for  TSP  on  sourtherly  wind 
burning  days  with  general  quota 
releases. 

Because  of  the  unusual  nature  of  field 
burning  and  the  significant  amount  of 
PSD  increment  consumed  by  the 
increased  burning,  EPA  proposes  that 
the  following  procedure  be  used  by  an 
applicant  for  a  PSD  permit  to  determine 
the  remaining  increment  available: 

(1)  Using  the  meteorological  data  from 
the  proposed  source's  impact  analysis, 
determine,  with  assistance  from  DEQ, 
per  the  field  burning  rules  and  smoke 
management  operational  guidelines: 

(a)  those  days  which  would 
accommodate  general  quota  releases; 

(b)  the  general  area  of  burning  on  such 
days,  and 

(c)  the  probable  area  of  impact 
downwind  from  such  burning. 

(2)  Identify  those  general  quota 
release  days  for  which  the  area  of 
significant  air  quality  impact  of 


proposed  source  is  impacted  by  field 
burning  (i.e.  downwind  of  burning). 

(3)  For  those  days  with  field  burning 
impact,  the  remaining  increment  in  the 
vicinity  of  the  proposed  source  is  46 
percent  of  the  24-hour  Class  II  increment 
for  TSP  under  northerly  winds  and  27 
percent  of  the  24-hour  Class  II  increment 
for  TSP  under  southerly  winds. 

It  should  be  recognized  that  this  is  an 
interim  procedure  and  that  the 
increment  consumed  by  increased  field 
burning  in  the  vicinity  of  a  proposed 
source  may  and  should  be  reevaluated 
as  more  sophisticated  analysis 
techniques  become  available.  However, 
until  such  time,  the  above  technique  is 
proposed  as  the  method  for  assessing 
the  remaining  increment  available  for 
accommodating  a  new  or  modified 
major  stationary  source  subject  to  PSD 
requirements. 

Proposed  Action.  The  proposed  SIP 
revision  satisfies  the  procedural  and 
substantive  requirements  of  the  Act. 
Therefore,  EPA  proposes  to  approve  the 
revision  as  submitted. 

Call  for  Comments.  EPA  solicits 
comments  on  the  proposed  revision  to 
the  Oregon  SIP,  EPA's  proposed 
approval  of  the  revision,  and  EPA's 
proposed  procedure  for  assessing  the 
increment  available  to  a  source  subject 
to  PSD  review. 

Authority:  Section  110  and  172  of  the  Clean 
Air  Act  (42  U.S.C.  7410  and  7502). 

Dated:  May  19,  1980. 
Donald  P.  Dubois, 

Regional  A  dministrator. 

|FR  Doc.  80-15888  Kilod  5-22-80:  8:45  am| 
BILLING  CODE  6560-01-M 


FEDERAL  EVERGENCY 
VAN&GEVLN'   AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-58251 

N;=)tiora:  Ficod  i^'Sura'"ce  Program; 
•■■  '■  o  p  0  s  e  ,:1  ^  I ;.)  c  rt  F  ;  >:'  v  a  1 1  o  n 

AGENCY:  Federal  Insurance 
Administration,  FEMA, 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  fiood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
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DATES:  The  per'od  for  comment  will  be 
nmety  i90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Robert  G.  Chdppeii,  Ndtiuridi  Fiuod 
Insurance  Program  (202)  426 — 1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080],  Room  5150,  451  Seventh  Street. 
S  W    Washingtor   DC  :"4'1 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat,  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 

Proposed  Base  (100-Year)  Flood  Elevations 


any  existing  ordinancf's  that  are  niu.'-e 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


State 


City/town/counly 


Source  of  flooding 


Location 


Village  Creek Just  upstream  of  Avenue  "W" . 

Just  upstream  o1  I6tfi  Street 


Fivemile  Creek  (FivemHe  Creek 

Basin). 
Tarrant  Springs  Brancti 


Alabama City  of  Birmingham.  Jefferson 

County 

Just  upstream  of  Vanderbdt  Road 

Just  downstream  of  85th  Street 

Confluence  of  Tarrant  Spnngs  Branch 

Just  downstream  of  Point  Road 

Just  downstream  of  Killough  Road „! „ 

Just  downstream  of  Carson  Road „ 

Dry  Creek  (Fivemite  Creek  Basin).  Just  downstream  of  Old  Spnngville  Road 

Unnamed  Creek  23 _ Just  downstream  of  Lawson  Road „ 

Camp  Branch Just  downstream  of  Birmingham  Road; 

Black  Creek  (Village  Creek  Basin)    Just  upstream  of  Old  Pratt  Highway 

Just  upstream  of  U  S  78 

Just  downstream  of  Cherry  Avenue 

Unnamed  Creek  31 Just  upstream  of  Louisville  and  Nashvilte  Rail 

Just  upstream  of  Airport  Highway 

Unnamed  Creek  32 Just  upstream  of  5lst  Street 

Just  downstream  of  3rd  Avenue _ 

Just  downstream  of  (66th  Street)  Brussels  Avenue 

Unnamed  Creek  34 Just  upstream  of  the  lower  road  entenng  Bays  Industrial  School.. 

Valley  Creek Just  downstream  of  Seatxiard  Coastline  Railroad 

Just  downstream  of  18th  Street  southwest 

Unnamed  Creek  48 Just  upstream  of  Cotton  Avenue 

Just  upstream  of  Southern  Railway 

Just  downstream  of  6th  Avenue  S.W _ 

Unnamed  Creek  49 Just  downstream  of  3rd  Street  South 

Just  downstream  of  6th  Avenue  South 

Nabors  Branch Just  downstream  of  24th  Street 

Just  upstream  of  Mims  Street 

Just  upstream  of  I6th  way 

Maps  available  at  City  Hall.  710  North  20th  SUeet,  Birmingham.  Alabama  35203. 

Send  comments  to  Mayor  Richard  Arnngton  Of  Mr  John  Duncan.  Acting  City  Engineer.  City  Hall.  710  North  20th  Street,  Birmingham,  Alabama  35203. 


Arkansas  City  of  Strong,  Union  County  Lapile  Creek Approximately  200  feet  downstream  of  New  London  Road.. 

Maps  available  at  City  Hall.  Pine  Street.  Strong,  Arkansas  71765. 

Send  comments  to  Mayor  Mayo  Stevens  or  Ms  Annett  Pagan,  Treasurer,  City  Hall,  Pine  Street.  Strong,  Arkansas  71765. 


'"'"O"* (C).  Lake  Forest,  Lake  County         Skokie  River Just  upstream  Old  Elm  Road 

Just  downstream  Westleigh  Road 

About  300  feet  downstream  Deerpath  Road 

I  Atiout  1.900  feet  upstream  Chicago  and  North  Western  railroad  (at 

corporate  limits) 

Downstream  corporate  limit 

Just  downstream  Everett  Road _ 

I  Just  downstream  Kennedy  Road „ 

'  Upstream  corporate  limit 

Lake  Michigan Shoreline ":!"!!"!?"""' 

Maps  available  at  Assistant  Engineers  Office,  City  Hall,  220  E  Deerpath.  Lake  Forest.  Illinois. 

Send  comments  to  Honorable  Frank  Waldeck,  Mayor.  City  of  Lake  Forest.  Oly  Hall.  220  E  Deerpath,  Lake  Forest.  Illinois  60045. 


Middle  Fork.  North  Branch. 
Chicago  River. 


'owa (C),  Fairfield,  Jefferson  County Kaghaghee  Creek . 


Crow  Creek  . 


#Depth  in 
feet  atx>ve 

ground. 

'Elevation 

in  feel 

(NGVD) 


"523 
•551 
•578 
•651 
•591 
•708 
•636 
♦712 
•748 
•617 
•509 
•521 
•536 
•544 
•581 
•599 
•606 
•629 
•653 
•678 
•511 
•541 
•562 
•573 
♦576 
•575 
•588 
•530 
•550 
'562 


•105 


•651 
•657 
•661 
•669 

*659 
•663 


♦584 


About  120  feel  downstream  of  Park  Avenue  at  downstream  corporate  "696 
limits 

About  2.640  feet  upstream  of  Park  Avenue '706 

AtX)ut  140  feet  downstream  of  D  Street •714 

About  100  feet  upstream  ot  D  Street '726 

At)Out  1,300  feet  upstream  of  D  Street '727 

At  downstream  corporate  limit 'ggg 

Approximately  1 50  feet  upstream  of  confluence  of  Kaghaghee  Creek .  *692 

Just  upstream  of  US   Highway  34 •700 
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P'oposec  Base  iiOOVea'i  Flood  Elevations— Continued 


State 


Oty/town/county 


Source  of  flooding 


Location 


#  Depth  in 
feet  at)ove 

ground 

"Elevalioo 

m  <eel 

(NGVD) 


Approximately  200  feel  downstream  of  the  Burlington  Northern  Rail- 
road 

Approximately  1,100  leet  upstream  of  the  Burlington  Northern  Rail- 
road. 

Just  downstream  of  Salina  Road 

Just  upstream  of  Salina  Road ; 

Just  downstream  of  B  Street 

Just  upstream  of  B  Street „ _.. 

Just  upstream  of  Mam  Street _ 

Just  downstream  of  State  Highway  1 ; 

Just  upstream  of  State  Highway  1 _ 

At  upstream  corporate  limits 


Maps  available  at  Dty  Hall.  PC  Box  850,  Fairfield,  Iowa. 

Send  comments  to  Honorable  Bob  Rasmussen,  Mayor,  City  of  Fairfield.  City  Hall.  P  O  Box  850,  Fairfield,  Iowa  52556  to  the  attention  of  Mr  Bob  Moore.  Director  of  Public  Wforks 


•704 

•706 

•709 
•714 
•715 
•720 
•721 
•722 
•725 
•725 


Iowa (Uninc),  Lee  County Dry  Creek.. 


J 


At  City  of  Fort  Madison  northern  corporate  limits r. '572 

About  2.200  feet  upstream  of  City  ol  Fort  Madison  corporate  limils "584 

Mississippi  River Just  upstream  City  of  Keokuk  corporate  limits '519 

Upstream  county  boundary '531 

Maps  available  at  the  Lee  County  Engineer's  Office.  17  Avenue  F.  Fort  Madison,  Iowa. 

Send  comments  to  Mr  Charles  J.  Krogmeier.  Chairman  of  the  Board  ol  Supen/isors.  Lee  County,  County  Office  Building,  933  Avenue  H,  Fori  Madison.  Iowa  52627  to  the  attention  of  Mf 
Thomas  E.  Nelson,  County  Engineer 


Iowa (C),  Montrose.  Lee  County.. 


Mississippi  River.. 
Horton  Creek 


Horton  Creek  Tritiutary .. 


Within  corporate  limits 

About  1.200  feet  downstream  Second  Street.. 

Just  downstream  Second  Street 

Just  upstream  Second  Street 

About  1.940  feet  upstream  Second  Street 

Mouth  at  Horton  Creek 

Just  downstream  5th  Street 

Just  upstream  5th  Street 

Just  downstream  7th  Street 


Maps  available  at  City  Hall.  Montrose.  Iowa. 

Send  comments  to  Honorable  Ralph  St.  Clair,  Mayor,  City  ot  Montrose,  Iowa  52639. 


•^^^sas (C).  Perry;  Jefferson  County Delaware  River Wfithm  corporate  limits 

Kansas  River Just  southeast  of  Ceder  Street  and  Union  Pacific  Railroad 

Just  south  of  Union  Pacifk:  Railroad,  about  1,300  feet  east  of  Dela- 
ware River. 
Maps  available  at  City  Hall.  Perry.  Kansas 
Send  comments  to  Honorable  James  L  Abel,  Mayor.  City  of  Perry,  Perry.  Kansas  66073. 


'^^"'"=''1' City  ol  Sadieville.  Scott  County        Eagle  Creek Just  upstream  of  Spoon  Branch  Road.. 

Just  downstream  of  Corporate  Limits  .. 

Just  upstream  of  Route  32 

Maps  available  at  City  Hall,  Main  Street,  Sadieville,  Kentucky  40370. 

Send  comments  to  Mayor  Ken  Wilson  or  Mr  Herman  Fields.  Councilman,  City  Hall,  Main  Street,  Sadieville.  Kentucky  40370 


•^^"'"cl^y City  of  Stamping  Ground,  Scott        Locust  Fork Just  upstream  ol  Main  Street 

County. 

Maps  available  at  City  Hall,  Stamping  Ground,  Kentucky  40379. 

Send  comments  to  Mayor  Donald  Thompson,  or  Ms.  Louise  Poindexter.  Clerk-Treasurer.  City  Hall,  Stamping  Ground,  Kentucky  40379. 


'^'C'^'ga" (C),  Plymouth  Wayne  County Tonquish  Creek .1 Just  upstream  Ann  Arbor  Road 

Just  upstream  Harding  Stree 

Just  downstream  of  Sheldon  Road .. 

South  Branch  Tonquish  Oeek At  mouth  at  Tonquish  Creek 

Just  upstream  Mam  Street 

Just  upstream  Harvey  Street 

Just  downstream  of  Sheldon  Road .. 
Maps  available  at  City  Hall,  201  S.  Mam  Street,  Plymouth.  Michigan. 

Send  comments  to  Honorable  Mary  B.  Childs,  Mayor,  City  of  Plymouth,  CrtrWall,  201  S.  Main  Street,  Plymouth,  Michigan  48170. 


•522 
•522 
•523 
•626 
•533 
•526 
•527 
•530 
•533 


•850 
•849 
•850 


•779 
•779 
•781 


•761 


^3ine (T).  Browntield,  Oxiord  County Shepard's  River At  game  management  area  boundary -376 

Approximately  300  feet  upstream  from  State  Route  113 '381 

Approximately  800  leet  downstream  from  Perry  Mountain  Road „.  ^412 

,    J  Just  upstream  from  Perry  Mountain  Road '431 

1  Just  downstream  from  River  Road '440 

Just  upstream  from  River  Road -448 

Just  upstream  from  old  county  road  plank  bridge "482 

Approximately   12,200  feet  upstream  from  old  county  road  plank  •516 
bridge 

Saco  River At  southeastern  corporate  limits '366 

Approximately  400  leet  downstream  of  the  confluence  of  Tenmde  ^371 
River 

Approximately  1  mile  upstream  of  State  Route  160 '376 

At  confluence  with  Pleasent  Pont '378 

Mapi.  available  at  Town  Selectmen's  Office,  Town  Office,  Brownfield.  Maine. 

Send  comments  to  Mr  Ronald  Holt,  First  Selectman.  Town  of  Brownfield,  Town  Office,  Brownfield,  Maine  04010. 


•700 
♦710 
•736 
•700 
•707 
•706 
•717 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


Stale 


City/to»im/county 


Source  of  flooding 


Location 


#  Depth  in 
feet  atrave 

ground. 

'Elevation 

in  feet 

(NGVD) 


Micfiigan (C).  Sterling  Heights.  Macomb 

County. 


Clinton  Rwef JusI  uRslream  of  Hayes  Road t.  "602 

About  200  feet  upstream  of  Kleino  Road *606 

About  250  feet  upstream  of  Earl  Memorial  Highway '614 

Just  downstream  of  Van  Dyke  Road *624 

Red  Run  Drain Just  downstream  of  Utica  Road '602 

JusI  upstream  of  16  Mile  Road *605 

JusI  downstream  of  14  Mile  Road '610 

Plum  Brook JusI  upstream  of  Schoenherr  Road '603 

JusI  upstream  of  Van  Dyke  Road '615 

About  200  feel  upstream  of  Mound  Road '624 

JusI  downstream  of  Golf  Course  V>/eir '632 

JusI  upstream  of  19  Mile  Road '643 

Just  downstream  of  Hall  Road '677 

Gitjson  Dram Mouth  at  Plum  Brook _ _ '632 

Just  downstream  of  Dequmder  Road '642 

Just  downstream  of  culvert '622 

Just  upstream  of  culvert '623 

Just  upstream  of  Mound  Road '633 

JusI  downstream  of  Stale  Highway  59 '648 

Mouth  at  Plum  Brook '621 

At  divergence  from  Chnssman  Drain '623 

At  confluence  with  Chnssman  Drain '635 

JusI  upstream  of  19  Mile  Road '636 

Big  Beaver  Creek Just  upstream  of  Conrail "611 

Just  downstream  of  Dequinder  Road '630 

Spencer  Drain Mouth  at  Big  Beaver  Creek '623 

Just  downstream  ol  Dequinder  Road '627 

Sterling  Relief  Drain Mouth  at  fled  Run  Oram "606 

About  3.600  feet  upstream  of  Dodge  Park  Road '606 

Shanahan  Oram Mouth  at  Big  Beaver  Creek '626 

About  1.200  feet  upstream  of  16  Mile  Road '632 

.     Phiel  Drain Mouth  at  Clinton  River _ '607 

Just  downstream  of  Dodge  Park  Road '607 

Maps  available  at  City  Engineers  Office,  400555  Utica  Road.  Sterling  Heights.  Michigan. 

Send  comments  to  Honorable  Anthony  Dobry.  Mayor,  Oty  of  Sterling  Heights,  400555  Utica  Road,  Sterling  Heights,  Michigan  48078  to  the  attention  of  Mr  Leonard  Hendrick,  City  Manager 


Chrissman  Drain.. 


Ctirissman  Drain  (Old  Channel) 

Chnssman  Dram  (Overland  Flow 
at  19  Mile  Road). 


Minnesota (Uninc).  Wabasha  County Zumbro  River Approximately    16   miles   downstream   confluence  of   Silver   Spring  '788 

Creek. 

I  Approximately  2.400  feet  upstream  of  confluence  of  Silver  Spring  '797 

Creek. 

Just  upstream  County  Highway  7 '868 

Just  downstream  Zumbro  Lake  Dam '876 

Miller  Creek Just  downstream  US  Highway  61 '681 

JusI  upstream  County  Highway  9 .t '699 

Just  upstream  Marion  Street '707 

About  3.400  feet  upstream  confluence  of  unnamed  tributary '732 

Giltjert  Creek At  City  of  Lake  City  western  corporate  limit '705 

Approximately  200  feet  downstream  conlluence  of  Sugarloat  Creek '721 

About  4.600  feet  upstream  confluence  of  Sugarloat  Creek '739 

Sugarloaf  Creek Mouth  at  Gilbert  Creek '729 

Just  downstream  of  unnamed  gravel  road  at  county  boundary '740 

Maps  available  at  the  Zoning  Administrator  s  Office.  Wabasha  County  (>>urthouse.  Wabasha.  Minnesota. 

Send  comments  to  Mr  William  Holmes,  Zoning  Administrator,  Wabasha  County.  Wabasha  County  Courthouse,  Wabasha,  Minnesota  55981.' 


Mississippi  City  of  StarkviHe.  Oktibbeha 

(bounty 


Sand  Creek   Just  upstream  of  West  Point  Road 

Sand  Creek  Tributary  1 JusI  upstream  of  West  Point  Road „ 

Sand  Creek  Tributary  2 Just  upstream  ol  West  Point  Road 

I  Just  upstream  of  Trotter  Road 

I  Holtis  Creek Just  upstream  of  Academy  Road 

Just  downstream  of  yellowiacket  Drive 

Josey  Creek  Tributary  1 Confluence  of  Josey  Creek  Tributary  1  and  Josey  Creek  Tnbutaiy  2 ... 

I  Josey  Creek  Tributary  2 Just  downstream  of  Reed  Road 

Josey  Creek  Tnbutary  3 Just  downstream  of  Reed  Road 

Glen  Creek Just  upstream  of  Industrial  Park  Drive 

Just  upstream  of  Lynn  Lane 

Maps  available  at  City  Hall.  Lampkm  Street.  Starkville.  Mississippi  39759. 

Send  comments  !o  Mayor  H  P  Davis.  Jr .  or  Mr  Thomas  E  Beilch.  Vice  Mayor.  City  Hall.  Lampkm  Street.  Starkville.  Mississippi  39759. 


Missouri (C).  Frontenac,  SL  Louis  County...   Two  Mile  Creek About  300  feet  upstream  of  Geyer  Road '. 

About  175  feet  downstream  confluence  of  North  Tributary  Two  Mile 
\  Creek. 

About  200  feet  upstream  confluence  of  North  Tributary  Two  Mile 
Creek. 

At  western  corporate  limits 

Monsanto  Sunswept  Creek About  160  leet  upstream  Glen  Abbey 

At  northern  corporate  limits 

Deer  Creek At  eastern  corporate  limits 

JusI  upstream  Lindbergh  Boulevard 

Just  downstream  private  road 

Just  upstream  private  road 

Just  downstream  of  Spoede  Road 

At  western  corporate  limits „ 


•289 
'290 
•291 
•293 
'323 
'335 
•259 
•268 
•273 
•312 
•320 


Maps  available  at  10555  Clayton  Road.  Frontenac.  Missouri. 

Send  comments  to  HonoraWe  Morgan  B  Lawton.  Mayor,  Oty  ol  Frontenac,  10555  Oayton  Road.  Frontenac,  Missoun  63131  to  the  attention  ol  Mr  Donald  J  Hohlfing 


'537 
'540 

•544 

•552 
•527 
'531 
"518 
•523 
'524 
'526 
'530 
'541 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


Oty/town/county 


Source  of  flooding 


Location 


Missouri (C).  New  Haven.  Franklin  County..   Missouri  River At  eastern  corporate  limits 

At  western  corporate  limits 

Maps  available  at  City  Hall.  P.O.  Box  236,  New  Haven.  Missouri 

Send  comments  to  Honorable  Thomas  McDonald,  Mayor,  City  of  New  Haven,  City  Hall,  P.O.  Box  236,  New  Haven,  Missoun  63068. 


New  Hampshire (C),  Manchester.  Hillsborough 

County. 


Merrimack  River Southern  corporate  limits 

Upstream  side  of  Interstate  193 

Confluence  of  Piscataquog  River „ 

1.850  feet  downstream  of  Amoskeag  Dam _. 

Just  upstream  of  Amoskeag  Dam 

Northern  corporate  limits 

Piscataquog  River Upstream  side  of  the  Fredenck  E.  Everett  Turnpike 

Downstream  side  of  Kelley's  Falls  Dam „ 

Just  upstream  of  Kelley's  Fails  Dam 

'  Western  corporate  limits , 

Great  Cohas  Brook Mouth  at  Mernmack  River 

Just  upstream  Brown  Avenue 

Just  upstream  of  Pine  Island  Pond  Dam , 

4.500  feetupstream  of  Pine  Island  Pond  Dam 

2.800  feet  downstream  ol  Boston  and  Maine  Railroad .. 

Upstream  side  of  Boston  and  Maine  Railroad 

Just  upstream  of  South  Willow  Street 

I  Just  upstream  of  South  Mammoth  Road 

Just  upstream  of  Cohas  Road 

Downstream  side  of  Canal  Avenue  Dam „ 

Just  upstream  of  Canal  Avenue  Dam ;. 

North  Channel  Piscataquog  River.  Confluence  with  Mernmack  River 

Convergence  with  Piscataquog  River 

Maps  available  at  City  Planning  Office.  City  Hall— 3rd  Floor.  908  Elm  Street,  Manchester.  New  Hampshire. 

Send  comments  to  Honorable  Charles  R  Stanton.  Mayor,  City  of  Manchester,  City  Hall,  908  Elm  Street,  Manchester,  New  Hampshire  03101. 


New  Jersey Haworth  (Borough).  Bergen 

County 


New  Jersey Hillsdale  (Borough),  Bergen 

County, 


New  Jersey Park  Ridge  (Borough),  Bergen 

County. 


Bear  Brook Intersection  of  Bear  Brook  and  center  of  Glen  Road 

40  feet  downstream  from  intersection  of  Bear  Brook  and  Glen  Brook 
Dnve 

Echo  Glen  Brook Intersection  of  Ectio  Glen  Brook  and  center  of  Alt)emon  Drive 

40  feet  downstream  from  intersection  of  Echo  Glen  Brook  and  center 
of  Grar>d  Avenue 

Mill  Brook Intersection  ol  Mill  Brook  and  center  of  Pascack  Road 

)  80  feet  upstream  from  intersection  ol  Mill  Brook  and  ttie  center  ol 

Fifth  Street. 
60  feet  upstream  from  intersection  of  Mill  Brook  and  Spnng  Valley 
Road 

Holdrum  Brook Intersection  of  Holdrum  Brook  and  center  of  Prospect  Avenue 

Hillsdale  Brook 30  leet  upstream  from  intersection  of  Hillsdale  Brook  and  ttie  center 

of  Sibbald  Drive. 

Intersection  of  Hillsdale  Brook  and  center  of  Park  Avenue 

Intersection  of  Hillsdale  Brook  and  center  of  New  Street 

Pascack  Brook 50  feet  upstream  from  intersection  of  Pascack  Brook  and  center  ot 

Park  Avenue 

Intersection  of  Pascack  Brook  and  Electric  Lake  Dam 

Maps  available  at  Municipal  Building.  55  Park  Avenue.  Park  Ridge.  New  Jersey. 

Send  comments  to  the  Honorable  Donald  Gelnaw.  55  Park  Avenue,  Park  Ridge,  New  Jersey  07656. 


fDepthin 

feet  above 

grourid 

'Elevation 

m  leet 

(NGVD) 


•502 
'505 


•124 
•128 
*134 
•143 
'182 
*18e 
•135 
•148 
•167 
•167 
•126 
•145 
•153 
•156 
•178 
•188 
'207 
•210 
'216 
•227 
•253 
•135 
•136 


Steinals  Ditch Intersection  of  Steinals  Ditch  and  center  of  Contant  Avenue ^29 

40  feet  upstream  from  center  of  Haworth  Avenue ^42 

40  feet  upstream  from  center  of  Sunset  Avenue _ '54 

Kips  Brook _ 40  feet  upstream  from  center  of  Lake  Shore  Drive '28 

50  feet  upstream  from  center  of  Conrail •48 

150  feet  northeast  of  intersection  at  Seneca  Trace  and  Owaterma  '73 
Street 

Charlies  Creek Intersection  of  Charlies  Creek  and  the  downstream  corporate  limit '78 

Intersection  of  Charlies  Creek  and  center  of  Delaware  Avenue '87 

Oradell  Reservoir 200  feel  northwest  of  intersection  of  Lake  Shore  Dnve  and  Sunset  '25 

Avenue. 
Maps  available  at  Municipal  Center,  300  Haworth  Avenue,  Haworth.  New  Jersey. 
Send  comments  to  the  Honorable  John  Johl,  300  Haworth  avenue,  Haworth,  New  Jersey  07641. 


Hillsdale  Brook 60  feet  upstream  from  center  of  Everdell  Avenue '48 

Intersection  of  Hillsdale  Brook  and  the  upstream  corporate  limits *74 

Holdnjm  Brook 185  feet  southeast  of  intersection  of  Baylor  Avenue  and  Kent  Road ....  '56 

Musquapsink  Brook 250  leet  west  ol  intersection  of  Hillsdale  Court  and  Ell  Road '108 

20  feet  upstream  from  center  of  Hillsdale  Avenue „ '122 

Intersection  of  Musquapsink  Brook  and  center  of  Wienmus  Lane •IS? 

Pascack  Brook 70  feel  southeast  ol  intersection  ol  Bueno  Visia  Avenue  and  Carlyle  '43 

Place. 

25  feet  downstream  from  center  of  Patterson  Street „ '58 

Intersection  of  Pascack  Brook  and  Church  Road •lOO 

Tandy  Brook 80  feet  upstream  from  center  of  Saddlewood  Dnve '71 

Intersection  ol  Tandy  Brook  and  center  of  Pascack  Road •98 

Township  Brook 60  feet  upstream  from  center  of  Maple  Avenue '69 

Maps  available  at  Borough  Hall.  380  Hillsdale  Avenue,  Hillsdale.  New  Jersey 

Send  comments  to  the  Honorable  Alfred  Murphy.  380  Hillsdale  Avenue.  Hillsdale,  New  Jersey  07642. 


•132 
•268 

•241 
'261 

•136 


'257 

•67 
'92 

•138 
•157 
•115 

•137 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


Oty/town/county 


Source  of  flooding 


Location 


#  Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


New  Jersey River  Vale  (Township).  Bergen 

County. 


Oradell  Resen/oir 200  feet  east  of  the  inlersecBon  of  Marshall  Road  and  Cambndge  '25 

Road. 

Hackensack  River 100  feet  upstream  from  center  of  Westwood  Avenue "30 

50  feet  upstream  from  center  of  Old  Tappan  Road MO 

Intersection  of  HackensacK  River  (Lake  Tappan  Reservoir)  and  center  '56 
of  Poplar  Road 

Pascack  Brook 100  feet  upstream  from  center  of  Brookside  Avenue '32 

100  feet  downstream  from  center  of  Demarest  Avenue „ '42 

I                                  Holdrum  Brook 50  feel  upstream  from  center  of  Piermont  Avenue '43 

150  feet  upstream  from  center  of  Prospect  Avenue *76 

75  feet  upstream  from  center  of  Rolling  Hills  Drive „  '139 

Cherry  Brook 25  feet  upstream  from  center  of  Poplar  Road '48 

Intersection  of  Cherry  Brook  and  center  of  Orangeburgh  Road *107 

50  feel  downstream  from  center  of  Blue  Hill  Road *168 

Rivervale  Brook 100  feet  upstream  from  center  of  Rivervale  road '47 

50  feel  upstream  from  center  of  Ridge  Road '87 

Maps  available  at  Town  Han.  628  River  Vale  Road.  River  Vale.  New  Jersey. 

Send  comments  to  the  Honorable  Stanley  R.  Moore.  628  River  Vale  Road.  River  Vale.  New  Jersey  07675. 


New  Jersey Woodclifl  Lake  (Borough),  Bergen   Pascack  Brook  _ Intersection  of  Pascack  Brook  and  center  of  Woodclifl  Avenue.. 


County 


Musquapsink  Brook 80  feet  upstream  from  center  of  Wienmus  Lane.. 

120  feet  downstream  from  center  of  Saddle  River  Road 

HiHsdale  Brook 50  feel  upstream  from  center  of  Prospect  Avenue 

Bear  Brook 40  feet  upstream  from  center  of  Pascack  Road 

200  feet  northeast  of  intersection  of  Rose  Avenue  and  Glen  Road.. 

■  '  •  85  leet  upstream  from  center  of  Spring  Valley  Road _ 

Resen/oir  Brook Intersection  of  Reservoir  Brook  and  center  of  Woodcliff  Avenue 

Maps  available  at  188  Pascack  Road,  WoodcMf  Lake.  New  Jersey. 

Send  comments  to  the  Honorable  Robert  L.  Ellis,  188  Pascack  Road.  Woodcliff  Lake.  New  Jersey 


0*"° (C).  Akron,  Summit  County Cuyahoga  River At  the  northern  corporate  limiL  (about  3,750  leet  downstream  of  Bath 

Road) 
I  ,   About  800  leet  upstream  of  the  Chessie  System  railroad  crossing 

At  the  confluence  ol  Mud  Brook 

Atiout  160  feet  upstream  of  Akron  Peninsula  Road 

About  5.650  leet  upstream  of  Akron  Peninsula  Road 

Little  Cuyahoga  River Just  upstream  ol  Memorial  Parkway 

Just  upstream  ol  Cuyahoga  Street 

About  1.200  feet  upstream  of  Home  Avenue 

About  140  feel  downstream  of  Hazel  Street 

Just  upstream  of  Hazel  Street 

About  500  feet  upstream  of  Bank  Street 

Just  downstream  ol  the  dam  near  Kent  Street 

Just  upstream  of  the  dam  near  Kent  Street  

About  100  feet  upstream  of  South  Case  Avenue 

Just  upstream  of  the  weir  north  of  the  Goodyear  Plant 

Just  downstream  of  the  dam  near  Kelly  Avenue „ 

Just  upstream  of  the  dam  near  Kelly  Avenue „._ 

About  1 ,600  leet  upstream  of  Seiberlmg  Street,  below  the  dam 

At  the  confluence  of  Springfield  Lake  Outlet _ 

Hands  Lateral At  the  confluence  with  Schocalog  Run 

At  the  confluence  of  Frank  Lateral 

Frank  Lateral Just  upstream  of  Mull  Avenue „ 

Just  upstream  of  the  culvert,  near  Auten  Drive 

Just  upstream  of  Ohio  Edison  Dnve 

Mud  Run At  the  southern  corporate  limit  (about  780  leet  downstream  of  Swine- 

hart  Road 


Otno  and  Ene  Canal  (North  of 
Summit  Lake. 

Ohio  and  Ene  Canal  (South  of 
Summit  Lake). 


About  1,500  feet  upstream  of  Morse  Street 

Just  downstream  of  Cedar  Street '..., 

Just  upstream  of  Bartges  Street 

Just  upstream  of  South  Street _ _ _ „ 

At  downstream  corporate  limits 

Just  downstream  of  Kenmore  Boulevard 

Roosevelt  Ditch Mouth  at  Little  Cuyahoga  Rn/er 

Just  upstream  of  the  Akron.  Canton  and  Youngstown  Railroad 

Just  upstream  of  Gilchrist  Road 

At  confluence  of  West  Branch  Roosevelt  Ditch 

About  250  leet  upstream  ol  Eastwood  Avenue 

West  Branch  Roosevelt  Ditch About  200  feet  upstream  Eastwood  Avenue 

Spnngfiek)  Lake  Outlet At  confluence  with  Lmie  Cuyahoga  River 

About  400  feet  upstream  of  confluence  with  Little  Cuyahoga  River.. 

At  the  confluence  of  Haley's  Ditch 

Just  upstream  ol  Massillon  Road 

About  200  leet  upstream  ol  Wedgewood  Drive 

About  500  feel  upstream  of  Tnplett  Boulevard 

At  the  southern  corporate  limits 

Yellow  Creek „ Withm  corporate  limits 


Maps  available  at  City  Hall,  Akron.  Ohio, 

Send  comments  to  Honorable  Roy  Ray.  Mayor,  City  o(  Akron.  City  Hall.  Akron,  Ohio  44308. 


•too 

'159 
•227 
•78 
•109 
'183 
'270 
'154 


•732 

•740 
•744 
'751 
•757 
•775 
■811 
•936 
•946 
'948 
•957 
•962 
'974 
•980 
•986 
•992 
•1.000 
•1,006 
•1,009 
•976 
•977 
'979 
'985 
•985 
•969 

•973 

'967 

•968 

•968 

•967 

•968 

•1,033 

•1.041 

'1,050 

•1,099 

•1,108 

•1,106 

•  1 ,009 

•1.010 

•1,015 

•1,024 

•1.060 

'1.070 

•1.071 

•735 
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State 


City/town/county 


Source  of  flooding 


Location 


Ohio (V),  Boston  Heights.  Summit 

County 


Brandywine  Creek Approximately  600  feet  upstream  from  northern  corporate  limfts . 

Approximately  1.200  feet  downstream  from  Hines  Hill  Road 

Just  downstream  from  Hines  HiH  Road _ 

Maps  available  at  Office  of  the  Village  Clerk.  45  E.  Boston  Mills  Road,  Hudson.  Ohio. 

Send  comments  to  Mr  Robert  R  Riedel.  Village  Clerk.  Village  of  Boston  Heights.  45  E  Boston  Mills  Road.  Hudson.  Ohio  44236. 


(TDepth  in 
feel  above 

ground. 

'Elevation 

m  feet 

(NGVD) 


•971 
•975 
•960 


Of^'O (C).  Easllake.  Lake  County Chagrin  River _ Mouth  at  Lake  Erie 

About  1  0  mile  downstream  of  Lake  Sfiore  Boulevard 

Approximately  0  3  mile  downstream  from  Lake  Shore  Boulevard ™ 

Approximately  0  1  mile  downstream  from  Lake  Shore  Boulevard 

Approximately  0  7  mile  upstream  from  Lake  Shore  Boulevard 

Approximately  0.5  mile  downstream  from  Easllake  easternmost  corpo- 
rate limit. 
Approximately  160  (eel  downstream  from  Easllake  easternmost  cor- 
porate limiL 
Maps  available  at  City  Hall.  35150  Lake  Shore  Boulevard.  Eastlake,  Ohio. 
,      Send  comments  to  Honorable  Morris  Becker,  Mayor,  City  of  Eastlake.  City  Hall,  35150  Lake  Shore  Boulevard,  EastUke,  Ohio  44094, 


•576 
•577 
•581 
•583 
•587 
•591 

•594 


Ohio 


<V)-  Fredencktown,  Knox  County      North  Branch  Kokosing  River Approximately  750  feet  downstream  of  Montgomery  Road 

Just  upstream  of  Mill  Street 

At  upstream  corporate  limit  approximately  0.7  mite  upstream  of  corpo- 
rate limn. 
Maps  available  at  Village  Hall,  2  East  Sandusky  Street.  Fredencktown.  Ohio. 

Send  comments  to  Honorable  J.  Boyd  Blackburn.  Mayor.  Village  of  Fredencktown,  Village  Hall.  2  East  Sandusky  Street,  Fredencktown,  Ohio  43019. 


•1,059 
•1,067 
•1.070 


Ohio (C).  Independence,  Cuyahoga 

'.County. 


Cuyahoga  River At  downstream  corporate  limit 

Just  downstream  ol  Chessie  System 

Just  upstream  of  Chessie  System 

Just  downstream  of  Rockside  Road 

Tributary  2 just  upstream  of  Brecksville  Road 

Just  downstream  of  Meadowbrook  Boulevard .. 

Just  upstream  of  Elmwood  Park  entrance 

Just  downstream  of  Interstate  77 

Maps  available  at  Dty  Hall,  6675  Brecksville  Road,  Independence,  Ohio. 

Send  comments  to  Honorable  Winfred  Wisnieski,  Mayor.  City  of  Independence,  City  Hall,  6675  Brecksville  Road.  Independence,  Ohio  44131. 


•598 
•600 
•602 
•60« 
'806 
•834 
•844 
•858 


Ohio,, 


(C).  Marietta,  Washington  County.  Ohio  River Southwestern  corporate  limit.. 

Southeastern  corporate  limit ,. 

Muskingum  River At  mouth 

Northern  corporate  limit 

Duck  Creek At  mouth 

Northern  corporate  limit 

Maps  available  at  City  Hall,  301  Putnam  Street  Marietta,  Ohio. 

Send  comments  to  Honorable  George  F.  Cranston,  Mayor.  City  of  Manetta,  City  Hall,  301  Putnam  StreeL  Marietta,  Ohio  45750. 


•615 
•616 
•615 
•615 
•616 
'616 


Ohio (V),  Valley  View,  Cuyahoga 

County. 


Cuyahoga  River At  downstream  corporate  limit 

Just  downstream  ol  Hillside  Road.. 


Tinkers  Creek . 


Just  upstream  of  Hillside  Road „ 

Just  downstream  of  Pleasant  Valley  Road 

At  confluence  with  Cuyahoga  River 

About  9,950  feet  upstream  of  confluence  with  Cuyahoga  River. 


Maps  available  at  Village  Hall,  8848  Hathaway  Drive,  Valley  View,  Ohio. 

Send  comments  to  Honorable  Authur  Westtall,  Mayor,  Village  of  Valley  View,  Village  Hall,  6848  Hathaway  Drive,  Valley  View,  Ohio  44125. 


•602 
•613 
•616 
•620 
•619 
•646 


Ohio. 


(Uninc  ).  Washington  County West  Fork  Duck  Creek About  3,200  feet  downstream  of  unnamed  bridge,  northwest  of  Elba  . 

About  500  feet  upstream  of  unnamed  bridge,  northwest  of  Elba 

Downstream  corporate  limits  of  Mackstiurg 

Just  upstream  of  Broad  Street  in  Macksburg 

Upstream  corporate  limits  of  Macksburg „ _ 

Little  Hocking  River .'. Just  downstream  of  State  Route  339 ...l......~ 

About  1 00  feet  downstream  of  Township  Route  289 _ 

Just  upstream  of  Township  Route  289 

East  Fori<  Duck  Creek Downstream  corporate  limits  of  Lower  Salem _ 

Upstream  corporate  limits  of  Lower  Salem 

Duck  Creek Mouth  of  Marietta "I~"l 

Upstream  Marietta  corporate  limits 

Muskingum  River Just  upstream  of  Marietta  corporate  limits l..'Z 

Downstream  corporate  limits  of  Lowell,  Of>io „ 

Just  downstream  ol  the  Lowell  Lock  and  Dam  No.  3 „. _ 

s  Downstream  corporate  limit  of  Beverly.  Ohio 

Just  downstream  of  the  Beverly  Lock  and  Dam  No.  4 

About  4  miles  downstream  ol  Lock  and  Dam  No.  5 

About  3000  feet  downstream  of  Locke  and  Dam  No.  5 

Just  upstream  of  Lock  and  Dam  No.  5 „ 

Ohio  River Downstream  county  boundary 

•  Just  upstream  of  Neal  Island 

About  9  miles  downstream  of  St  Mary's  Bridge „ „ 

Just  upstream  of  St  Mary's  Bridge 

Just  downstream  of  Grandview  Island 

.,  ,  ,. ^.  „  _  Upstream  county  boundary 

Maps  available  at  Washington  County  Courthouse  Annex,  Manetta,  Ohio. 

Send  comments  to  Mr.  William  Schaefer,  President  of  County  Commissioners,  Washington  County,  Washington  County  Courthouse  Annex,  Marietta,  Ohio  45750. 


•665 
'668 
'676 
'679 
'680 
•606 
•607 
'609 
'652 
•657 
•616 
•616 
•615 
•623 
•624 
•637 
•638 
•640 
•643 
•645 
•604 
•611 
•620 
•626 
'631 
'632 
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Proposed  Base  (100-Year)  Flood  Ele.a-  o^s  -Continued 


State 


City/town/county 


Source  ot  flooding 


Location 


Oklahoma Town  of  Grovai  Delaware  County.  Spring  Branch Just  upstream  o(  Main  Street 

Just  upstream  o(  Delaware  Avenue 

North  Tributary  to  Spring  Branch  .   Just  downstream  of  Madison  Avenue.. 
Maps  available  at  City  Halt.  104  West  3rd  Street.  Grove.  Oklahoma  74344 
Send  comments  to  Ms  Merith  Mound.  City  Clerk.  City  Hall.  t04  West  3rd  Street,  Grove,  Oklahoma  74344. 


Oklahoma  . 


Town  of  North  Enid.  Garfield 
County 


Skeleton  Creek.. 


Approximately  50  (eet  downstream  of  Purdue  Avenue 

Just  upstream  of  Purdue  Avenue 

Jusi  upstream  of  Chicago  Rock  Island  and  Pacific  Railroad . 


Maps  available  at  Mayors  Home,  Route  6.  Box  71,  Enid,  Oklahoma  73701 

Send  comments  to  Mayor  Jim  Powelt.  Route  6,  Box  71,  Enid.  Oklahoma  73701 


Oklalxxna 


City  of  Sulphur.  Murray  County         Rock  Creek . 


Just  upstream  of  Oklahoma  State  Highway  7  (Broadway  Avenue) 

Just  downstream  of  US.  Highway  177  (West  1st  Street) 

West  Tributary  of  Rock  Creek Approximately    150   teat   upstream   of  Oklahoma   State   Highway   7 

(Broadway  Avenue). 
Maps  available  at  City  Manager's  Office.  City  Hall,  400  W  Muskogee,  Sulphur,  Oklahoma  73085 
Send  comments  to  Robert  H  Collmgs.  City  Manager.  City  Hall.  400  W.  Muskogee,  Sulphur,  Oklahoma  73086. 


Oregon 


Medford  (City),  Jackson Bear  Creek.. 


50  feel  downstream  from  center  of  M«Andrews  Road 

Intersection  of  creek  and  center  of  Jackson  Street 

75  feel  upstream  from  center  of  Barnett  Road _ 

Lazy  Creek _ Intersection  of  Black  Oak  Drive  and  Siskiyou  Boulevard.... 

Larson  Creek Intersection  of  creek  and  center  of  Morrison  Avenue 

Unnamed  Tributary  to  Larson  Confluence  of  creek  and  Larson  Creek.,., 

Creek 

Crooked  Creek  40  feet  downstream  from  center  of  Garfield  Road 

Lone  Pine  Creek Intersection  of  creek  and  center  of  Crater  Lake  Avenue  „. 

Maps  available  at  Planning  Department,  Mr  Jim  Eisenhart  411  W  8th  Street,  Medford,  Oregon. 
Send  comments  to  Ihe  Honorable  Al  Densmore,  Qty  Hall.  4 1 1  W  8lh  Street.  Medford,  Oregon. 


South  Carolina Town  of  Ravenel,  Charleston 

County 


Middle  Branch Just  upstream  of  Miley  Hill  Road 

Just  downstream  of  U  S.  Highway  165 

Just  upstream  of  US.  Highway  165 

On  Tributary  to  Wallace  River  just  downstream  of  US  Highway  17.. 
On  Tributary  to  Middle  Branch  |ust  upstream  of  U  S  Highway  17 


Atlantic  Ocean  (Backwater 
I  flooding  along  Middle  Branch 

and  Tnbutary  to  Wallace) 
Maps  available  at  Town  Hall,  P,0  Box  88,  Route  1.  Ravenel,  South  Caroline  29470 
Send  comments  to  Mayor  Raymond  Williams  or  Ms  Betty  Gamey,  Town  Councilwoman.  P,0.  Box  88.  Route  1,  Ravenel,  South  Carolina  29470 


Tennessee Town  of  Ashland.  Cheatham  Cummerland  River At  Frey  Street  extended 

County 

Maps  available  at  City  Hall,  Court  Street.  Ashland  City.  Tennessee  37015. 

Send  comments  to  Mayor  James  C  Bailey  or  Mr  W  C.  Jackson.  City  Recorder.  City  Hall,  Court  Street,  Ashland  City,  Tennessee  37015 


Texas Oty  of  Nacogdoches, 

Nacogdoches  County 


Bonita  Creek ., 


Bayou  La  Nana 


Just  downstream  of  South  Pecan  Street 

Just  upstream  of  Powers  Street 

Just  downstream  of  South  Pacific  R.R 

Approximately  250  feet  downstream  ol  Butt  Street 

Starr  Avenue 

Jusi  upstream  of  East  College  Street 

Just  downstream  ol  East  Austin  Street 

Tnbutary  A Just  upstream  of  Press  Road 

Approximately  250  feet  downstream  of  State  Highway  7„ 
Tnbutary  B Just  upstream  ot  South  Fredonia  Street 

Just  downstream  ol  South  Street 

Just  upstream  ol  South  Street 

Tributary  C FM  1638 

Approximately  100  feet  downstream  of  DAM 

Approximately  175  feet  upstream  of  DAM 

Tributary  D _ Approximately  200  feet  upstream  ol  FM  1275 

Approximately  100  feet  upstream  ol  FM  1878 

Egg  Nog  Branch Approximately  100  feet  downstream  of  F  M.  2259 

Just  upstream  of  FM.  2239 ^. 

Maps  available  at  Off'ce  of  City  Inspector.  City  Hail,  212  East  Pilar  Street.  Nacogdoches,  Texas  75961 

Send  comments  to  Mayor  A  L.  Mangham.  Jr_  or  Mr.  J.  T.  Ammons.  City  Manager.  City  Hall.  212  East  Pilar  Street,  Nacogdoches,  Texas  75961. 


Texas . 


City  ol  North  Rchland  Hills, 
Tarrant  County 


Little  Bear  Creek Approximately  175  feet  upstream  of  Kirk  Lane 

Just  upstream  ol  F  M,  1938 

Just  upstream  ol  F  M.  1938 

Just  downstream  of  Shady  Grove  Road 

Just  upstream  ol  North  Field  Street 

Just  downstream  ol  F  M.  1938 

Just  upstream  of  Cardinal  Lane 

Approximately  1 50  feet  downstream  of  Brookridge  Drive .. 


bitle  Bear  Creek  Tributary  No  1 
Little  Bear  Creek  Tributary  No  2 
Walker  Branch _ _ 


#  Depth  in 

feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


•762 
•768 
•779 


•1,237 
•1,244 

•1.245 


•949 
•960 
•948 


•1,330 
•1,345 
•1.386 
'1.448 
•1,478 
•1.500 

•1,431 
•1.350 


•15 

•27 

•30 

•7 


•402 


•277 
•290 
•339 
•267 
•286 
•289 
•295 
•261 
•305 
•275 
•284 
•285 
•299 
•325 
•331 
•291 
•305 
•308 
•313 


•620 
•635 
•635 
•662 
•638 
•647 
•607 
•643 
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State 


City/town/county 


Source  of  Hooding 


Location 


#Depthin 
feet  atx>ve 

ground 

•Elevation 

m  feet 

(NGVD) 


Calloway  Branch  Tnbutary  No.  4  , 
Calloway  Branch  Tributary  No.  5  . 


Walker  Branch  Tributary  No.  3 Just  upstream  of  Cardinal  Lane 

Calloway  Branch Just  upstream  of  Booth  Calloway  Drive 

Just  upstream  of  St  Louis-Southwestern  Railroad 

Approximately  100  feet  downstream  ol  Hightower  Drive- 
Just  upstream  of  Chapman  Drive 

Just  upstream  of  Hightower  Drive  _ 

Just  upstream  ol  Watauga  Drive „., 

Just  upstream  of  St  Louis-Southwestern  RaHroad 

Mackey  Creek Just  upstream  of  Richland  Plaza  Drive 

Just  downstream  of  Harnronson  Road 

Just  downstream  of  Pipeline  Road 

^  Big  Fossil  Creek Approximately  200  feet  downstream  of  Onyx  Drive 

Big  Fossil  Creek  Tributary  No.  6...  Just  upstream  of  Slate  Highway  820 

Big  Fossil  Creek  Tnbutary  No.  7...  Just  upstream  ol  the  dam „ 

Just  upstream  of  Roanng  Creek  Drive 

Maps  available  at  Sub-Courthouse,  8000  Bedfordeuless  Road.  North  Richland  Hills,  Texas  761 18. 

Send  comments  to  Mr.  Jim  Anderson,  Director  Public  Work,  City  Hall,  7301  North  East  Loop  820,  North  Richland  Hills,  Texas  76118. 


•620 
•558 
•612 
•639 
•626 
•644 
•627 
•633 
•540 
•560 
•580 
•521 
•550 
•579 
•582 


Texas City  of  Palestine,  Anderson 

County. 


Wells  Creek  Northwest Just  upstream  ol  US  Highway  79 

Just  downstream  ot  the  northern  corporate  Mmits 

Well  Creek  Tributary  South Just  upstream  of  Highway  Loop  256 

Just  upstream  of  Old  Rusk  Road 

Approximately  50  feet  downstream  ol  East  Park  Avenue .. 

Just  upstream  of  East  Park  Avenue „ 

Basset  Creek Just  downstream  of  Basset  Road „ 

.,  ^.        „     _  Just  upstream  of  Fann  to  Market  Road  2394 

Maps  available  at  City  Secretary's  Office.  City  Hall.  504  North  Oueen  Street,  Palestine,  Texas  75801 

Send  comments  to  Mayor  Jack  Rogers,  or  Mr  Ken  Beny,  City  Manager,  City  Hall,  P  O  Drawer  2,  Palestine,  Texas  75801. 


•396 
•421 
•395 
•405 
•406 
•417 
•333 
•347 


r 


Vermont South  Buriington,  City,  Chittenden   Wmooski  River Downstream  Corporate  Limits 

County.  Upstream  of  Dam 

Upstream  of  Airport  Pari<way „ „ „ 

Upstream  Corporate  Limits 

Lake  Champlain Entire  shoreline  within  community 

Maps  available  at  the  City  Manager's  Office,  City  Hall,  South  Burlington,  Vermont. 

Send  comments  to  Mr,  Paul  A.  Farrar,  President  of  the  City  Council  of  South  Burlington,  City  Hall,  1 137  Williston  Road,  South  Burlington,  Vermont  05401, 


•167 
•204 
■217 
•220 
•102 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  }lousing  and  Urban  Development  Act  of  1908),  effective  lanuary  28.  1969  (33  FR  17804 

S^r'aS;.  44  FR  2096"r  '  "^'^'''^^  ^""""  °''"  '''f  ""  '''  ''''''  '"'  ''^''^^^"°"  °'  ^"''"'•''^  '°  ^''^'''  ""'^^^ 

Issued:  April  30,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
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FM  Broadcast  Station  iri  Aijburn. 
Maine;  Proposed  Changes  tr;  Tab.e  o? 
Assignments 

agency:  Federal  Communications 

i'.oir.nn-ision. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
i  1  sulv,*:*utue  FM  Channel  260  for 
Channel  261A  at  Auburn,  Maine,  and 
modify  the  license  of  the  station 
currently  operating  on  Channel  261A  to 


specify  operation  on  Channel  260,  This 
proposal  is  made  in  response  to  a 
petition  filed  by  The  Great  Down  East 
Wireless  Talking  Machine  Company. 
The  Class  B  channel  could  provide  for 
wider  coverage  of  southern  Maine. 
JATES:  Comments  must  be  filed  on  or 
Defore  June  30, 1980,  and  reply 
comments  must  be  filed  on  before  July 
21,  1980. 

ADDPESSES:  Federal  Communications 

:s,<^ion.  Wa.-^hingfnn.  n  r  20554. 

fOF  fo'^-'HLR  INFORMATION  CC  ft  TACT: 

Mildred  B.  Ncsterak,  Broadcast  Bureau, 
(2021  632-7792, 

Si'(":-u  =  iwEN:  AR'r  i Nt  0'R».*,ft  "■  lON:  In  the 
matter  ol  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 


Stations.  (Auburn,  Maine),  BC  Docket 
No.  80-204,  RM-3421. 

Adopted:  May  1. 1980. 
Released:  May  12, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
The  Great  Down  East  Wireless  Talking 
Machine  Company  ("petitioner"), 
licensee  of  FM  Station  WWAV  (Channel 
261A),  proposing  the  replacement  of 
Channel  261A  with  Class  B  FM  Channel 
260  at  Auburn,  Maine,  and  Modification 
of  its  license  (for  Channel  261A)  to 
specify  Channel  260.  No  responses  to 
the  proposal  have  been  filed. 


'  Public  Notice  of  the  petition  was  given  on 
August  3.  1979,  Report  No.  1187. 
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(b)  The  proposed  channel  can  be 
assigned  to  Auburn  in  compliance  with 
the  minimum  distance  separation 
requirements,  provided  the  transmitter 
site  is  located  approximately  3 
kilometers  (2  miles)  south  southwest  or 
south  southeast  of  Auburn.  The 
proposed  site  is  17  kilometers  (10.7 
miles)  south. 

2.  Demographic  Data. — (a)  Location. 
Auburn,  seat  of  Androscoggin  County,  is 
located  in  southwestern  Maine, 
approximately  43  kilometers  (27  miles) 
southwest  of  Augusta.  Maine. 

(b)  Population.  Auburn — 24,151  ^ 
Androscoggin  County — 91,279. 

(c)  Local  Aural  Broadcast  Service. 
Auburn  is  served  locally  by  daytime- 
only  AM  Station  WPNO  and  bv  FM 
Station  WWAV  (Channel  261A), 
licensed  to  petitioner. 

3.  Economic  Considerations. 
Petitioner  asserts  that  Auburn  serves  as 
the  county's  governmental,  social, 
cultural  and  trading  center.  Contained  in 
Auburn  are  the  school  board,  social 
service  agencies  and  other  governmental 
units. 

4.  Petitioner  claims  that  with  its 
present  operation  on  Channel  261A. 
WWAV  can  serve  only  63%  of  the 
county  with  a  1  mV/m  or  better  signal.  It 
states  that  a  full  strength  Class  B  station 
on  Channel  260  would  encompass  96% 
of  the  country  within  its  1  mV/m 
contour.  Petitioner  asserts  that  local 
news  programming  of  county-wide 
matters  and  announcements  of  county 
school  closings,  and  other  winter-storm 
related  information  cannot  reach  all 
Androscoggin  residents  without  a  Class 
B  facility.  Petitioner  notes  that  there  has 
been  a  trend  in  WWAV's  service  area 
toward  regionalization  of  public  service 
facilities  and  since  most  of  the 
consolidated  community  services  will  be 
centered  in  the  Auburn/Lewiston  area. 

it  will  be  necessary  to  communicate 
with  residents  of  three  counties. 
Assignment  of  a  Class  B  channel  to 
Auburn  would  also  enable  WWAV  to 
reach  a  portion  of  southeastern  Oxford 
County  not  presently  served  within  its  1 
mV/m  contour.  Further,  petitioner 
claims  that  five  communities  in 
Cumberland  County  would,  for  the  first 
time,  be  encompassed  by  WWAV's  1 
mV/m  contour  if  Class  B  facilities  could 
be  employed. 

5.  Petitioner  states  that  it  competes  for 
listening  audience  and  advertising 
revenues  with  two  FNI  stations  (both 
Class  B)  located  in  nearby  Lewiston.  It 
adds  that  since  it  cannot  reach  as  many 
potential  listeners  as  the  two  Lewiston 
FM  stations,  it  is  handicapped  in 


I'opuldlion  figures  are  taken  from  the  1970  U.S. 
Ctnsus. 


competing  for  revenues  in  the  Auburri- 
Lewiston  market. 

6.  Petitioner  states  that  should  the 
Commission  decide  to  consider  potential 
applicants  for  Channel  260  on  a 
comparative  basis,  petitioner  reserves 
the  right  to  seek  withdrawal  of  its 
petition  without  change  in  existing 
frequency. 

7.  Preclusion  Study.  Preclusion  would 
be  caused  on  Channels  259.  260.  and 
261A.  Twenty-two  communities,  with 
populations  greater  than  1,000.  would 
sustain  preclusion  on  one  or  more  of 
these  channels.  Twelve  have  no  AM 
stations  or  FM  assignments.' Petitioner 
has  indicated  that  Channel  284  and 
Channel  292A  could  be  assigned  to  some 
of  the  affected  communities.  Petitioner 
should  indicate  if  alternative  channels 
are  available  at  each  community. 

8.  In  the  event  an  additional  interest 
were  expressed  in  the  Class  B  channel 
here  proposed,  petitioner's  license  could 
not  be  modified  to  specify  operation  on 
Channel  260.  According  to  Commission 
policy,  as  expressed  in  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976).  other 
parties  must  be  afforded  an  opportunity 
to  state  their  interest  in  applying  for  a 
newly  assigned  Class  B  channel.  Only  in 
the  absence  of  such  interest  could 
petitioner's  license  be  modified.  Since 
no  person  has  yet  expressed  an  interest 
in  the  proposed  assignment  of  Channel 
260  at  Auburn,  we  are  proposing  to 
modify  the  license  of  Station 
WWAV(FM).  However,  should 
petitioner  desire  to  withdraw  its  request 
in  the  face  of  a  competing  interest,  we 
would  be  amenable  to  permit 
termination  of  the  proceeding.  See 
Statesboro,  Co.,  RM-2566,  Mimeo  No. 
82040,  Memorandum  Opinion  and 
Order,  released  May  17,  1977.  40  R.R.  2d 
1021. 

9.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  necessary  since  consent 
to  a  modification  of  its  license  is 
indicated  by  its  request  for  a  Class  B 
channel. 

10.  Since  Auburn  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  260  to  Auburn, 
Maine,  requires  coordination  with  the 
Canadian  Government  before  it  can  be 
adopted. 

11.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  as  to  the  named 
community,  as  follows: 


Commuivty 


Channel  No 


Present        Proposed 


Autxjrn,  Maine . 


261A 


260 


'Maine:  Vinalhaven  (pop.  1.135),  Thomaston 
(2.646).  Boolhbay  llartjor  (2.320).  Lisbon  Falls 
(3.257).  Freeport  (4.781).  VViscasset  (2.244). 
Richmond  (2.168).  Belfast  (5.957).  Bucksport  (3.756). 
Newport  (2.260).  Winsiow  (7.299).  and  Winlhrop 
(4.335). 


12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  June  30.  1980, 
and  reply  comments  on  or  before  July  21, 
1980. 

14.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Com^mission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  preservation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Hennry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-204  BM-3421) 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  siiould  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
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advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  5  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule  making 
which  conflict  with  the  proposal(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  Tiled 
before  the  dale  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  cut  in 
§§  1.415  and  1.420  of  the  Commissions  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  vmtten 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 
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FM  Broadcast  Station  in  Geneva,  Ohio; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Conmiunications 

Commission. 

action:  .Notice  of  Proposed  Rule 
Making. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Geneva,  Ohio,  in  response  to  a 
petition  filed  by  the  American  Ethnic 
Voice  of  Northeast  Ohio.  The  proposed 
channel  could  provide  for  a  first  local 
aural  broadcast  service  to  the 
community. 


DATES:  Comments  must  be  filed  on  or 
before  July  7. 1980.  and  reply  comments 
must  be  filed  en  or  before  July  28, 1980. 
ADDRESSES:  Federal  Communicafions 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 

(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Geneva.  Ohio),  BC  Docket  No. 
80-212.  RM-3452. 

Adopted:  May  6. 1980. 
Released:  May  14. 1980. 

1.  Petitioner.  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
the  American  Ethnic  Voice  of  Northeast 
Ohio  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  285A  to 
Geneva.  Ohio,  as  that  community's  first 
FM  assignment.  No  responses  to  the 
petition  have  been  received. 

(b)  The  channel  can  be  assigned  to 
Geneva,  provided  the  transmitter  site  is 
located  approximately  4.7  kilometers 
(2.93  miles)  west  northwest  of  the 
community.  Petitioner  states  that  the 
proposed  channel  would  involve  a  short- 
spacing  of  approximately  31  kilometers 
(18.5  miles)  to  a  co-channel  Canadian 
Class  B  assignment  in  Port  Colbume. 
Ontario.  However.  Canadian  authorities 
have  agreed  to  waive  the  short-spacing 
to  permit  operation  on  Channel  285A  at 
Geneva. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data. — (a)  Location. 
Geneva,  in  Ashtabula  County,  is  located 
approximately  80  kilometers  (50  miles) 
southwest  of  Erie.  Pennsylvania,  and  88 
kilometers  (55  miles)  northeast  of 
Cleveland,  Ohio. 

(b)  Population.  Geneva — 6.499;  * 
Ashtabula  County — 98.237. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that,  as  of  1978, 
Geneva's  populafion  had  increased  6.2% 
since  1970.  while  the  population  of 
Astabula  County  increased  10.3%  during 
the  same  period.^  Petitioner  asserts  that 
the  principal  economic  industries  in 
Geneva  and  Ashtabula  County  are 
manufacturing,  including  chemicals, 
rubber,  plastics,  fabricated  metal 
products  and  electrical  machinery 
construction.  Petitioner  has  submitted 
demographic  information  with  respect  to 


'  Public  Notice  of  the  petition  was  given  on 
August  17, 1979.  Report  No.  1188. 

'Population  figures  are  taken  from  the  1970  U.& 
Census. 

'This  information  was  talten  from  .Mtemative 
Futures  for  As/Jtabuia  County.  Ashtabula  County 
Planning  Commission. 


Geneva  which  demonstrates  the  need 
for  a  first  FM  assignment. 

4.  As  stated  before.  Canada  has  given 
its  concurrence  to  this  proposal  as  a 
specially  negotiated  short-spaced 
assignment. 

5.  In  view  of  the  apparent  need  for  a 
first  FM  channel  at  Geneva,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  propose  the 
assignment  of  Channel  285A  to  that 
community. 

6.  Accordingly,  it  is  proposed  to 
amend  the  FM  "Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules, 
with  regard  to  Geneva,  Ohio,  as  follows: 


cay 


Channel  Mo. 


Present       Proposed 


Genevm.  Oho . 


zesA 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  7. 1980.  and 
reply  comments  on  or  before  July  28. 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-212:  RM-3452J 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 
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2.  Showings  required  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  Which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission, 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington.  D.C. 

|FR  Dor  80-15617  Filed  5-22-80:  8:45  am| 

SiLL'NG   CODE   67'2-01-M 


47CFRPart73 

iBC  DocKe:  No   809-214;  RM-34431 

FM  Broadcast  Stations  in  Beaufort  and 
Ridgeland,  SC;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
to  substitution  of  Class  A  channels  at 
Beaufort,  South  Carolina,  or,  in  the 
alternative,  the  substitution  of  a  Class  C 
for  a  Class  A  channel  in  the  same 
community.  It  also  proposes  the 
assignment  of  a  Class  A  FM  channel  to 
Ridgeland,  South  Carolina.  Action  is 
taken  in  response  to  a  petition  filed  by  J. 
Olin  Tice,  Jr.  The  proposed  channel  at 
Ridgeland  would  provide  that 
community  with  its  first  F^  local 
broadcast  service. 

dates:  Comments  must  be  filed  on  or 
before  July  7, 1980.  and  reply  comments 
must  be  filed  on  before  July  28, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Beaufort  and 
Ridgeland,  South  Carolina),  BC  Docket 
No.  80-214,  RM-3443. 

Adopted:  May  6, 1980. 
Released:  May  14, 1980. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making  ' 
filed  by  J.  Olin  Tice,  Jr.  ("petitioner"), 
proposing  the  substitution  of  Class  C 
Channel  259  for  Channel  285A  ^  at 
Beaufort,  South  Carolina,  and  the 
reassignment  of  Channel  285A  to 
Ridgeland,  South  Carolina,  as  that 
community's  first  FM  assignment.  No 
responses  to  the  proposal  have  been 
received. 

2.  Ridgeland  (pop.  1,165),^  seat  of 
Jasper  County  (pop.  11,885)  is  located 
approximately  101  kilometers  (63  miles) 
southwest  of  Charleston,  South 
Carolina.  Ridgeland  is  served  locally  by 
daytime-only  AM  Station  WBUG. 
Channel  285A  can  be  assigned  to 
Ridgeland,  provided  the  transmitter  site 


'  Public  Notice  of  the  petition  was  given  on 
August  17.  1979.  Report  No.  1188. 

'An  application  for  Channel  2B5A  al  Beaufort  has 
been  filed  by  Beaufort  County  Broadcasting 
Company  (BPH790918AC). 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


is  located  6  kilometers  (3.8  miles)  east  of 
the  community. 

3.  Beaufort  (pop,  9,434),  seat  of 
Beaufort  County  (pop.  51.136)  is  locdted 
approximately  80  kilometers  (50  miles) 
southwest  of  Charleston,  and  29 
kilometers  (18  miles)  east  of  Ridgeland, 
It  is  served  locally  by  fulltime  .'\M 
Station  WSIB,  daytime-oniy  AM  Station 
WBEU  and  Station  WBEU-FM  (Channel 
254). 

4.  Petitioner  states  that  the  proposed 
Class  A  channel  would  provide 
Ridgeland  with  a  first  fulltime  radio 
facility  which  is  needed  in  the 
community,  especially  for  its  large 
minority  population.  He  notes  that  the 
substitution  of  a  Class  C  channel  at 
Beaufo.f-t  would  comply  with  the 
Commission's  policies  by  removing  and 
intermixture  of  classes  of  channel 
assignments  at  Beaufort  which  is  so 
situated  that  it  is  highly  unlikely  a  Class 
A  station  could  cover  all  of  its  area. 

5.  Channel  259  could  be  assigned  to 
Beaufort  provided  the  transmitter  site  is 
located  16  kilometers  (10.2  miles)  north 
northeast  of  Beaufort,  This  restricted 
siting  on  Channel  259  would  not  meet 
the  separation  requirements  for  the 
proposed  site  chosen  by  the  applicant 
for  Channel  285A  at  Beaufort.  However, 
Channel  261A,  which  is  available  for 
assignment  to  Beaufort,  would  meet  the 
spacing  requirements  at  that  site. 
Although  the  substitution  of  Channel  259 
for  Channel  285A  would  eliminate 
intermixture  in  Beaufort,  we  believe  it 
would  be  in  the  public  interest  to 
propose,  in  the  alternative,  the 
assignment  of  Channel  261 A  for  Channel 
285A  so  that  the  applicant  for  Channel 
285A  would  have  an  opportunity  to 
indicate  whether  it  would  apply  for  the 
Class  C  assignment  or  whether  it  desires 
to  amend  its  application  specifiying 
Channel  261A.  The  applicant  for  the 
Class  A  channel  at  Beaufort  is  requested 
to  comment  on  both  proposals,  and  if 
the  Class  C  channel  is  desired,  to  submit 
a  preclusion  study  indicating  alternate 
available  channels  for  the  affected 
communities.  A  preclusion  study  for  the 
Class  A  proposals  is  not  required  since 

it  would  be  a  first  Class  A  channel  for 
Ridgeland  and  a  substitute  assignment 
for  Beaufort. 

6.  In  view  of  the  foregoing 
information,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  rules,  with  respect  to 
Beaufort  and  Ridgeland,  South  Carolina, 
as  follows: 


City 

Ctuuineltto. 

Present        Proposed 

Beaufort,  SC 

Ridgeland.  S.C 

254, 285A      254, 261A 

285A 
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Qly 


Channel  No. 


Present       Proposed 


or 
Beaufort  S.C.._ 
Ridgeland.  SC, 


254.  285A        254. 259 

— 285A 


7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  7. 1980,  and 
reply  comments  on  or  before  July  28, 
1980. 

9.  It  is  ordeted,  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail,  return  receipt 
requested,  to  Beaufort  County 
Broadcasting  Company,  P.O.  Box  7398. 
Chatsworth,  Georgia  30705. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix  ' 

[BC  Docket  No.  80-214  RM-3443J 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached, 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 


incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Pubhc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  hehalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington.  D.C. 

|FR  Doc.  80-15818  Filed  5-22-80;  8:45  am) 
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FM  Broadcast  Station  m  Elloree,  S.C; 
Proposed  Chtanges  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 


to  Elloree,  South  Carolina,  in  reponse  to 
a  petition  filed  by  Santee-Cooper 
Broadcasting  Company.  The  proposed 
channel  would  provide  for  a  first  local 
aural  broadcast  service  to  Elloree. 
DATES:  Comments  must  be  filed  on  or 
before  July  7, 1980,  and  reply  comments 
must  be  filed  on  or  before  July  28. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  WashinEton,  DC.  2aS54. 

FOR  F.J^^HER  iNFORMA''IO'N  CONTACT: 

Miidrea  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPlme;nta=!y  information. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Elloree.  South 
Carolina).  BC  Docket  No.  80-211.  RM- 
3579. 

Adopted:  May  6, 1980. 
Released:  May  14. 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making '  was  filed  by 
Santee-Cooper  Broadcasting  Company 
("petifioner"),  proposing  the  assignment 
of  FM  Channel  257A  to  Elloree,  South 
Carolina,  as  that  community's  first  FM 
assignment. 

(b)  Channel  257A  could  be  assigned  to 
Elloree  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data. — (a)  Location. 
Elloree.  in  Orangeburg  County,  is 
located  approximately  108  kilometers 
(67  miles)  northwest  of  Charleston. 
South  Carohna. 

(b)  Population.  Elloree— 970  *, 
Orangeburg  County — 69,789. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  Elloree  and  its 
surrounding  area  is  the  retirement  and 
recreational  spot  in  the  heart  of  South 
Carolina.  It  asserts  that  the  proposed 
station  would  provide  a  first  local  aural 
service  to  Elloree  and  would  also  serve 
an  important  section  of  rural  population 
in  Orangeburg  County.  Petitioner  has 
submitted  demographic  data  in  order  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Elloree. 

4.,In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
for  a  first  local  aural  broadcast  service 
to  Elloree.  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Elloree,  South  Carolina,  as  follows: 


summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 


'  Public  Notice  of  the  petition  was  given  on 
February  20.  1980.  Report  Na  1215. 

'Population  figure*  are  taken  from  the  1970  U.S. 
Census. 
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Channel  No. 


cay 


Present       Proposed 


Elloree.  SC. 


257A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  7, 1980,  and 
reply  comments  on  or  before  July  28, 
1980. 

7.  For  further  information  concerning 
this  proceeding,  t;ontact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideratin  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

.Appendix 

|BC  Docket  No.  80-211  RM-3579] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(l].  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Sutice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(dJ  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comment*, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W..  Washington.  D.C. 
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FM  Broadcast  Station  in  Goose  Creek, 
S.C;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Goose  Creek,  South  Carolina,  in 
response  to  a  petition  filed  by  William 
K.  Durst.  The  proposed  assignment 
would  provide  a  first  local  aural 
broadcast  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  June  30, 1980.  and  reply 
comments  must  be  filed  on  or  before 
July  21, 1980. 


ADDRESS:  Feder.il  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Miidred  B,  .N'esterak.  Broadcast  Bureau. 
(20:)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

AdopieJ:  \\d\  1.  1980. 

Released:  May  9. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Goose  Creek.  South 
Carolina),  DC  Docket  No.  80-202,  RM- 
3234. 

1.  Petitioner,  Proposal.  Comments — 
(a)  Notice  of  Proposed  Rule  Making  is 
hereby  given  of  the  assignment  of  FM 
Channel  269A  to  Goose  Creek.  South 
Carolina,  in  response  to  a  petition  '  filed 
by  William  K.  Durst. - 

(b)  Supporting  comments  were  filed 
by  B.  M.  Tennyson,  stating  that  he  will 
apply  for  the  channel,  if  assig/ied  to 
Goose  Creek. 

2.  Community  Data — (a)  Location. 
Goose  Creek,  in  Berkeley  County,  is 
located  approximately  26  kilometers  (16 
miles)  north  of  Charleston.  South 
Carolina.^ 

(b)  Population.  Goose  Creek— 3.656  *; 
Berkeley  County— 56,199. 

(c)  Local  Aural  Broadcast  Service. 
None.  Goose  Creek  receives  service 
from  Stations  WKTM[FM)  (Channel  273) 
and  WNCG(AM),  North  Charleston.       . 

3.  Economic  Considerations. 
Petitioner  states  that  Goose  Creek  is  a 
rapidly  growing  community  in  South 
Carolina  and  readily  accessible  to  the 
major  industrial  and  commercial  area  of 
North  Charleston.  He  adds  that 
economic  expansion  is  continuing  with 
construction  of  a  new  aluminum  plant 
adjacent  to  Goose  Creek. 

4.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Goose  Creek, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  rules  with  regard  to 
Goose  Creek.  South  Carolina: 


'  Public  Notice  of  the  petition  was  given  on 
November  15. 1978.  Report  No.  1150. 

'Durst  had  requested  that  Channel  240A  be 
assigned  to  Goose  Creek.  However,  that  channel 
number  conflicts  with  a  petition  which  requests 
Class  C  FM  Channel  241  or  in  the  alternative 
Channel  259  to  North  Charleston.  South  Carolina 
(RM-3429).  To  avoid  the  conflicl.  we  have 
determined  that  Channel  269A  could  be  assigned  to 
Goose  Creek. 

'Although  a  preclusion  study  was  submitted  and 
considered  by  us.  we  have  not  included  that 
information  because  we  believe  that  Goose  Creek  is 
far  enough  away  from  the  city  of  Charleston  to 
remove  the  issue  as  an  obstacle  to  the  assignment 
of  a  Class  A  channel  to  Goose  Creek. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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Community 


Channel  No. 


Present       Proposed 


Goose  Creek,  S.C 


269A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  30. 1980. 
and  reply  comments  on  or  before  July  21. 
1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
meassage  (spoken  or  written) 
concerning  the  merits  of  a  pending  rule 
making  other  than  comments  officially 
filed  at  the  Commission  or  oral 
presentation  required  by  the 
Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-202  RM-3234] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  In 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  musl  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompained  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  and  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington.  D.C. 
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FM  Broadcast  Station  m  Mou^t 
Pleasant.  S.C;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  Proposed  Rule  Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Mount  Pleasant,  South  Carolina,  in 
response  to  a  petition  filed  by  John  M. 
Dunnagan.  The  proposed  channel  could 
provide  for  a  first  local  aural  service  to 
Mount  Pleasant. 

DATES:  Comments  must  be  filed  on  or 
before  July  7, 1980,  and  reply  comments 
on  or  before  July  28, 1980. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

F'OR  FL'BTHfR   INFORMATION  CONTACT: 

Miiajfu  b.  i\esteraK.  faroaacast  bureau, 
(202)  632-7792. 

SIJPPLEMF  NT  A  R  Y  tN  FORM  A  -^'i  0  K 

Released:  May  14. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Mount  Pleasant, 
South  Carolina),  BC  Docket  No.  80-213 
RM-3406. 

1.  Petitioner,  Proposal,  Comments,  (a) 
Notice  of  Proposed  Rule  Making  is 
hereby  given  of  the  assignment  of  FM 
Channel  221A  to  Mount  Pleasant.  South 
Carolina,  in  response  to  a  petition'  filed 
by  John  M.  Dunnagan  ("petitioner").*-  » 

(b)  Channel  221A  can  be  assigned  to 
Mount  Pleasant  in  compliance  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (aj  Location. 
Mount  Pleasant,  in  Charleston  County, 
is  located  approximately  6  kilometers  (4 
miles)  from  Charleston,  South  Carolina. 

(b)  Population.  Mount  Pleasant — 
6,155;^  Charleston  County— 247,650. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  pointful  that  Mount 
Pleasant  has  had  a  20.3%  increase  in 
population  between  1960-1970.  He 
states  that  the  most  important  single 
industry  in  and  around  Mount  Pleasant 
is  fishing,  with  large  seafood  packing 
companies  located  in  Mount  Pleasant. 
Petitioner  notes  that  because  of  the 
community's  rapid  growth,  the 
construction  and  service  industries  have 
expanded  greatly. 

4.  Because  of  the  proximity  of  Mount 
Pleasant  to  the  city  of  Charleston,  a 
preclusion  study  should  be  submitted  for 
Channel  221A. 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Mount  Pleasant,  the  Commission 


'  Public  Notice  of  the  petition  wat  given  on 
August  3.  1979.  Report  No.  1187. 

'Dunnagan  had  requested  thai  Channel  2e8A  be 
assigned  to  Mount  Pleasant.  However,  thai  pelilion 
conflicts  with  a  proposal  to  assign  Channel  289A  lo 
Goose  Creek,  South  Carolina,  which,  in  turn,  was 
selected  lo  avoid  a  conflicl  with  a  channel  proposed 
for  North  Charleslon.  South  Carolina.  Since  il  has 
been  determined  thai  Channel  221A  can  be  assigned 
lo  Mount  Pleasant,  we  are  proposing  it  for  that 
community. 

•A  pelilion  filed  by  Sanlec-Cooper  Broadcasting 
Company  on  March  23.  igea  also  requested  that 
Channel  221A  be  assigned  lo  Mount  Pleasant  We 
treated  ttiis  pelilion  as  coounents  in  support  of  the 
instant  petition. 

•Population  figures  are  taken  from  the  1970  US. 
Census. 
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proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Mount  Pleasant.  South  Carolina,  as 
follows:  I 


Channel  No. 


City 


Preseni       Proposed 


Mouni  Pleasant,  S C. 


221A 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  7, 1980,  and 
reply  comments  on  or  before  July  28, 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau.  i 

Appendix 

[BC  Docket  No.  80-213  R.Vl-3406] 

!   Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(a).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FTvt  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 


station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  on  or  before  the  dates  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  AH  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 
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FM  Broadcast  Station  in  North 
Charleston,  S  C.  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  C  FM 
channel  to  North  Charleston,  South 
Carolina,  in  response  to  a  petition  filed 
by  T.  B.  Trammel.  The  proposed 
assignment  would  provide  for  a  second 


local  FM  broadcast  service  to  the 

community. 

DATES:  Comments  must  be  filed  on  or 
before  June  30,  1980,  and  reply 
comments  must  be  filed  on  or  before 
July  21,  1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

fOR  FURTHER  INFORMATION  CONTACT: 

Miid.'-ed  B.  .Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adupied.  May  1.  lattO. 
Released:  May  12, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (North  Charleston, 
South  Carolina),  BC  Docket  No.  80-201, 
RM-3249. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
T.  B.  Trammel  ("petitioner"),  proposing 
the  assignment  of  Class  C  Channe)  241, 
or  in  the  alternative.  Channel  259,  to 
North  Charleston,  South  Carolina. 
William  K.  Durst,  petitioner  for  a  Class 
A  channel  at  Goose  Creek,  South 
Carolina  {RM-3234),  also  expressed  an 
interest  in  applying  for  the  Class  C 
assignment  at  North  Charleston,  if 
assigned. 

(b)  Either  Class  C  channel  could  be 
assigned  to  North  Charleston  in 
conformity  with  the  minimum  distance 
separation  requirements.  However, 
because  Channel  259  conflicts  with  two 
other  pending  petitions,  including 
Ridgeland  and  Beaufort,  South  Carolina 
(RM-3443)  and  Elloree,  South  Carolina 
{RM-3579).  we  have  proposed  Channel 
241  for  North  Charleston. 

(c)  Petitioner  states  it  will  apply  for 
the  Class  C  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
North  Charleston,  in  Charleston  County, 
is  located  approximately  10  kilometers 
(6  miles)  north  of  Charleston. 

(b)  Population.  North  Charleston — 
19.854;  '^  Charleston  County— 247,650. 

(c)  Local  Aural  Broadcast  Service. 
North  Charleston  is  served  locally  by 
davtime-onlv  AM  Station  WNCG,  and 
FNl  Station  WKTM  (Channel  273). 

3.  Economic  Considerations. 
Petitioner  asserts  that  North  Charleston 
plays  an  important  role  in  the  growth 
and  expansion  of  the  entire  county.  It 
states  that  North  Charleston  contains 
the  largest  share  of  industry  in  the  area, 
as  well  as  the  Charleston  Naval  Base, 


'  Public  Notice  of  the  petition  was  given  on 
December  6.  1978.  Report  No.  1154. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census.  The  North  Charleston  population  figure  Is 
shown  as  an  urbanized  civil  division  rather  than  a 
city  or  town. 


which  makes  North  Charleston  a  large 
center  of  employment. 

4.  Preclusion  Study.  Preclusion  would 
occur  on  Channels  240A  and  241  as  a 
result  of  the  assignment  of  Channel  241 
to  North  Charleston.  Channels  238,  239, 
242,  243  and  244A  are  already  precluded 
by  existing  assignments.  Nineteen 
communities  of  over  1,000  population 
are  located  in  one  or  both  of  North 
Charleston's  newly  precluded  areas.  Of 
these,  fourteen  have  no  local  AM 
stations  or  FM  assignments.' Although 
the  petitioner  states  that  alternate 
channels  are  available  for  all  of  these 
communities  except  Summerton,  the 
alternate  channels  suggested  are  being 
proposed  in  other  pending  rule  makings. 
If  all  proposals  are  adopted,  these 
communities  would  be  precluded  with 
no  alternative  channels  available.  It  also 
appears  that  no  first  or  second  FM  or 
nighttime  aural  service  would  be 
provided  by  the  addition  of  the  North 
Charleston  assignment. 

5.  In  light  of  the  foregoing  information, 
and  the  fact  that  the  proposed 
assignment  would  provide  a  growing 
community  with  a  second  local  FM 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
North  Charleston,  Soilth  Carolina: 
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City 


Channel  No 


Preseni       Proposed 


North  Charleston.  S.C . 


273         241. 273 


6.  The  Commission's  authority  to 
institute  rule  making -proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  30,  1980, 
and  reply  comments  on  or  before  July  21 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice  a 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 


'Hout/i  Carolina:  Summerton  (pop.  1,305), 
Pinehurst-Sheppard  Park  (1.711).  Charleston  Base 
(6.238).  Hanahan  (8.376).  Isle  of  Palms  (2.657), 
Sullivans  Island  (1.426).  Folly  Beach  (1.157), 
Avondale-Mooreland  (5.236).  Charleston  Yard 
(13.565).  James  Island  (24.197).  St.  Andrews  (9.202), 
Dupont  (not  listed).  Mount  Pleasant  (6,155),  and 
Goose  Creek  (3,  656). 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
Federal  Communications  Commissioa 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  80-201  RM-32491 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authroized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  inifial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 


of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  A^o//ce 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 
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Vol.  45,  No.  102 
Friday,  May  23.  1980 


This  section   of  the   FEDERAL   REGISTER 
contains  documents   other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
Investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  au'e  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the 
President.  Congress,  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
fairness  of  the  administrative 
procedures  used  by  administrative 
agencies  in  carrying  out  their  programs, 
will  meet  in  Plenary  Session  on 
Thursday, "June  5,  1980,  at  1:45  p.m.  and 
on  Friday,  June  6, 1980,  at  9:45  a.m.  in 
The  Amphitheater  of  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW.. 
Washington.  D.C. 

The  Conference  will  consider 
proposed  recommendations  on  the 
following  matters: 

1.  Trade  Regulation  Rulemaking  under 
the  Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act. 

2.  Forum  for  Enforcement  of  Petroleum 
Price  Regulations. 

3.  Interpretation  and  Implementation 
of  the  Federal  Advisory  Committee  Act. 

4.  Disqualification  of  Decisional 
Officials  in  Informal  and  Hybrid 
Rulemaking. 

In  addition,  the  Conference  will 
consider  reports  and  proposed 
resolutions  on  Conference  research 
planing  and  the  implementation  of 
Conference  recommendations  and  a 
proposed  resolution  to  suspend  a 
portion  of  Section  2(B)  of  the  Conference 
Bylaws. 

Plenary  Sessions  of  the  Conference 
are  open  to  the  public.  Further  i 

information  on  the  meeting,  including     ' 
copies  of  proposed  recommendations. 


may  be  obtained  from  the  Office  of  the 
Chairman.  2120  L  Street  NW..  Suite  500. 
Washington.  D.C.  20037.  telephone  (202) 
254-7020. 

Dated:  May  19. 1980. 
Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.  80-15845  Filed  5-22-80;  8:45  am] 
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DEPARTMENT  OF  AGPICULTURE 

Animal  and  Riant  Hea'tf'.  inspection 

Service 

Availability  of  a  Final  Revised 

Environmental  Impact  Statement  of 

the  Rangeiand  Grasshopper 

Cooperative  Management  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  of  the 
final  revised  environmental  impact 
statement  on  the  Rangeiand 
Grasshopper  Cooperative  Management 
Program. 

summary:  This  gives  notice  that  the 
Department  has  prepared  the  final 
revised  environmental  impact  statement 
(FEIS)  on  the  Rangeiand  Grasshopper 
Cooperative  Management  Program.  The 
FEIS  (USDA-APHIS-ADM-79-l-F)  was 
sent  to  the  Environmental  Protection 
Agency  (EPA)  on  May  16, 1980,  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  by  the 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service. 
ADDRESS:  Requests  for  a  copy  of  the 
FEIS  should  be  addressed  to  the  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Federal  Building,  Hyattsville,  MD  20782. 

Copies  are  available  for  public 
inspection  at  the  following  locations. 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Departriient  of 
Agriculture,  Room  302-E, 
Administration  Building,  14th  and 
Independence  Avenue,  Washington. 
D.C.  20250 
Plant  Protection  and  Quarantine 
.  Programs,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  7100  West  44th  Avenue, 
Suite  102,  Wheat  Ridge.  CO  80033 


Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  620  Central  Avenue, 
Building  2B.  .-Mameda,  CA  94501 

Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  2100  Boca  Chica 
Boulevard.  Suite  400,  Brownsville,  TX 
78321 

FOR  FURTHER  INFORMATION  CONTACT: 

Shannon  W.  Wilson.  301-436-8"45, 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  the  Department's  intent  to  prepare  a 
draft  revised  environmental  impact 
statement  (DEIS)  on  the  Rangeiand 
Grasshopper  Cooperative  Management 
Program  was  published  in  the  Federal 
Register  (44  FR  66008)  on  November  16. 
1979.  After  consideration  of  comments 
received  in  response  to  this  notice,  a 
DEIS  was  prepared.  A  notice  of 
availability  of  the  DEIS  for  review  was 
published  in  the  Federal  Register  (45  FR 
1113)  on  January  4,  1980. 

The  public  was  given  the  opportunity 
to  participate  in  the  development  of  the 
DEIS.  Based  on  comments  received  in 
response  to  the  DEJS.  a  notice  of  a 
supplemental  DEIS  was  published  in  the 
Federal  Register  [45  FR  23003),  on  April 
4,  1980,  to  obtain  further  comments  to 
assist  in  the  preparation  of  the  FEIS. 
Comments  were  due  May  2,  1980. 
However,  the  EPA  requested  extension 
of  the  comment  period  from  May  2  to 
May  7.  In  order  to  accomodate  EP.-X's 
request,  the  Plant  Protection  and 
Quarantine  Programs  of  APillS 
extended  the  acceptance  of  all 
comments  to  May  7,  1980. 

All  comments  received  pursuant  to 
the  notice  of  availability  of  the 
supplementary  DEIS  were  considered  in 
the  preparation  of  this  FEIS.  The  FEIS 
has  been  transmitted  to  the 
Environmental  Protection  Agency. 

Done  at  Washington,  D.C,  this  16th  day  of 
May  1980. 
Thomas  G.  Darling, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

[FR  Doc.  80-15599  Filed  5-22-80:  8:45  amj 
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Forest  Servce 

Finding  of  No  Significant  Impact:  Site 
Preparation  Project  for  1980, 
Skamania  and  Klickitat  Counties 
Wash.,  Gifford  Pinchot  National  Forest 
Mt.  Adams  Ranger  District 

An  Environmental  Assessment 
investigating  a  proposed  program  for 
1980  of  site  preparation  to  increase 
survival  of  planted  seedlings  on  backlog 
units  within  the  Mt.  Adams  Ranger 
District  of  the  Gifford  Pinchot  National 
Forest  is  available  at  the  Mt.  Adams 
Ranger  District  office  and  the  Gifford 
Pinchot  National  Forest  Supervisor's 
Office. 

This  assessment  considers  treatment 
of  1,702  acres  of  cutover  plantations. 
The  Forest  Service  preferred  alternative 
consists  of  treating  602  acres  with  the 
chemical  Roundup  in  an  early  summer 
spot  application,  518  acres  with  the 
chemical  Roundup  with  fall  broadcast 
appHcation,  294  acres  of  manual 
treatments,  109  acres  treated  by 
mechanical  methods,  and  180  acres 
considered  for  no  treatment. 

These  projects  are  not  considered  to 
be  a  major  Federal  action  significantly 
affecting  qualify  of  the  human 
environment;  therefore,  it  has  been 
determined  that  an  environmental 
impact  statement  is  not  needed. 

There  is  no  effect  on  prime  farmlands, 
range  or  forest  lands.  No  flood  plains  or 
wetlands  are  located  in  the  project  area. 

The  project  is  not  soiled  and  land 
disturbing;  therefore,  a  cultural  resource 
inventory  is  not  required. 

No  endangered  plants  or  animals  are 
known  to  exist  in  the  project  area.  This 
project  meets  all  requirements  of  the 
National  Forest  Management  Act, 
specifically  the  five  year  regeneration 
requirement. 

The  preferred  alternative  provides  the 
best  combination  of  physical,  biological, 
social  and  economic  benefits  and  is 
considered  to  be  the  environmentally 
preferable  alternative. 

Implementation  of  this  action  may 
take  place  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

The  responsible  official  is  Robert  D. 
Tokarczyk.  Forest  Supervisor,  Gifford 
Pinchot  National  Forest,  500  West  12th 
Street,  Vancouver,  Washington  98660. 

Dated:  May  15,  1980. 
Duane  G.  Tucker, 
Deputy  Forest  Supervisor. 
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DEPARTMENT  OF  COMMERCE 

Iriternationai  Trade  Adnrnistration 

Certain  Steel  Wire  Nails  F.'-om  the 
Republic  of  Korea,  Antidumping:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Exclusion  From 
Investigation 

agency:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Final  determination  of  sales  at 
less  than  fair  value  and  exclusion  from 
investigation. 

SUMMARY:  In  this  antidumping 
investigation  the  Department  of 
Commerce  has  determined  that  certain 
steel  wire  nails  from  certain  Korean 
companies  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C,  1673).  We  are  referring 
this  case  to  the  United  States 
International  Trade  Commission  for  a 
determination  whether  the  sales  made 
at  less  than  fair  value  by  these 
companies  have  caused  or  are  likely  to 
cause  material  injury  to  a  domestic 
industry 

EFFECTIVE  DATE:  May  23,  1980, 

FOR  FURTHER  INFORMATtON  CCN-'ACT: 

Holiy  A.  Kuga,  Oitice  ol  investigations. 

Import  Administration,  International 

Trade  Administration,  Department  of 

Commerce,  Washington,  D.C.  20230 

(202-377-1785). 

SUPPLEMENTARY  iNFQ-iM  A  TION: 

Background 

On  April  20, 1979.  the  Treasury 
Department  began  this  investigation 
with  publication  of  an  "Antidumping 
Proceeding  Notice"  in  the  Federal 
Register  [44  FR  23621),  Treasury  started 
the  investigation  on  its  own  initiative  in 
conjunction  with  its  administration  of 
the  "Trigger  Price  Mechanism"  (TPM). 
The  TPM  was  established  in  December 
1977  to  monitor  prices  at  which  certain 
steel  mill  products  enter  the  United 
States. 

Special  Summary  Steel  Invoices 
submitted  by  importers  indicated  that 
steel  wire  nails  imported  from  22  Korean 
companies  were  being  sold  at  prices  less 
than  the  appropriate  "trigger  price"  for 
that  product.  Further  investigation 
revealed  the  possibility  that  these  steel 
wire  nails  were  being,  or  were  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on  the 
record  concerning  injury  to.  or 
likelihood  of  injury  to,  an  industry  in  the 
United  States.  However,  the  notice  also 


indicated  that  there  was  substantial 
doubt  that  imports  of  such  merchandise 
from  Korea  were  causing,  or  were  likely 
to  cause,  injury.  Treasury  so  advised  the 
United  States  International  Trade 
Commission  (FTC)  pursuant  to  section 
201(c)(2)  of  the  Antidumping  Act  of  1921. 
as  amended  (19  U.S.C.  160(c)(2)).  On 
May  23. 1979.  the  ITC  published  its 
decision  that  there  was  reasonable 
indication  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be,  injured 
by  reason  of  the  importation  of  certain 
steel  wire  nails  from  Korea  possibly 
sold  at  less  than  fair  value  (44  FR  29989). 
Therefore,  the  investigation  proceeded. 

On  October  26, 1979,  Treasury 
published  a  notice  of  "Tentative 
Determination  of  No  Sales  at  Less  Than 
Fair  Value  and  Tentative 
Discontinuance"  in  the  Federal  Register 
(44  FR  61722),  This  notice  advised  the 
public  that,  with  the  exception  of 
merchandise  produced  by  Murakami 
Kogyo  Company,  there  was  no  reason  to 
believe  or  suspect  that  steel  wire  nails 
from  Korea  were  being  sold  to  the 
United  States  at  less  than  fair  value.  In 
the  case  of  Murakami  Kogyo,  the 
investigation  was  tentatively 
discontinued  because  the  margins  found 
were  minimal  and  assurances  of  no 
future  sales  at  less  than  fair  value  had 
been  received. 

Counsel  for  the  parties  raised  a 
number  of  issues  following  the  Tentative 
Determination,  both  in  written 
submissions  and  orally  at  a  hearing  held 
on  December  12. 1979.  Among  the  issues 
raised  were: 

— The  time  period  over  which  certain 
production  costs  were  calculated  in 
determining  constructed  value. 
— Adjustments  for  differences  in 
merchandise  in  those  instances  where 
fair  value  comparisons  involved 
purchase  prices  and  either  home 
market  or  third  Country  prices. 
—The  applicability  of  the  multinational 
corporation  provision  (Sec.  773(d)  of 
the  Tariff  Act  of  1930)  to  certain  firms 
subject  to  the  investigation. 
— Changes  in  circumstances  following 
the  priod  selected  for  examination  of 
price  and  cost  of  production  data  (the 
investigatory  period). 
On  January  1,  1980.  the  Trade 
agreements  Act  of  1979,  Pub.  L.  96-39, 
took  effect.  The  1979  Act  repealed  the 
Antidumping  Act  of  1921  and  replaced  it 
with  Subtitle  B  of  Title  VII  of  the  Tariff 
Act  of  1930  (hereinafter  referred  to  as 
"the  Act").  The  Department  of 
Commerce  determined  that  the 
transition  rules  of  the  1979  Act. 
specifically  section  102(b)(2)  (93  Stat. 
189. 19  U.S.C.  1671  note),  covered 
pending  investigations  of  less  than  fair 
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value  sales  in  which  no  final 
determination  had  been  made  but  in 
which  a  tentative  negative 
determination  had  been  made  by 
December  31.  1979. 

In  accordance  with  these  rules  the 
investigation  under  the  Antidumping 
Act  of  1921.  as  amended,  covering 
certain  steel  wire  nails  from  the 
Republic  of  Korea  was  terminated  on 
January  1,  1980,  and  the  investigation 
continued  under  the  provisions  of  Title 
VII  of  the  Act  (93  Stat.  150  et  seq.)  as  if 
the  preliminary  determination  under  the 
Antidumping  Act  has  been  a  preliminary 
determination  under  section  733  of  the 
Act,  (93  Stat.  163,  19  U.S.C.  1673b).  made 
on  January  1. 1980. 

The  Commerce  Department 
subsequently  determined  under  section 
735(a)(2)  of  the  Act  that  an  extension  of 
the  time  period  in  which  to  make  a  final 
determination  was  necessary  in  this 
case  and  published  notice  to  this  effect 
in  the  Federal  Register  on  March  19, 
1980  (45  FR  17624).  This  determination 
was  based  upon  the  need  to  collect, 
verify  and  analyze  additional 
information,  particularly  with  respect  to 
(1)  the  possible  application  of  the 
multinational  corporation  provision  of 
the  Act  and  (2)  the  possible 
recalculation  of  constructed  value. 

For  purposes  of  this  determination, 
the  term  "steel  wire  nails"  refers  to 
nails,  brads,  spikes,  staples  and  tacks  of 
one-piece  construction  which  are  made 
of  round  steel  wire  and  which  enter  the 
United  States  under  item  numbers  646.25 
and  646.26  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Scope  of  the  Investigation 

This  case  was  initiated  as  a  result  of 
sales  by  twenty-two  Korean  companies 
of  steel  wire  nails  in  the  U.S.  market  at 
prices  below  the  prevailing  trigger  price 
level.  Because  of  the  difficulties  in 
examining  in  detail  price  and  cost  of 
production  data  of  all  Korean  producers 
which  sold  nails  below  trigger  prices  a 
representative  sample  of  twelve 
producers  was  used  for  purposes  of  the 
investigation.  The  companies 
investigated  were: 

1.  Daegu  Moolsan  Co..  Ltd.  (Daegu 
Moolsan). 

2.  Dae  Han  Sang  Sa  Co.,  Ltd.  (Dae  Han 
Sang  Sa). 

3.  Jin  Heung  Iron  and  Steel  Co.  (Jin  Heung). 

4.  Kankoku  Nittei  Co..  Ltd.  (Kankoku 
Nitlei). 

5.  Kankoku  Nitto  Co.,  Ltd.  (Kankoku  Nitto). 

6.  Korea  Murata  Industrial  Co.,  Ltd.  (Korea 
Murata). 

7.  Korea  Nail  Manufacturing  Co.,  Ltd. 
(Korea  Nail). 

8.  Korea  Nippon  Seisen  Co..  Ltd.  (Korea 
.Nippon  Seisen). 

9.  Kuk  Dong  Metal  Ind..  Co.  (Kuk  Dong). 


10.  Murakami  Kogyo  Co..  (Masan)  Ltd. 
(Murakami  Kogyo). 

11.  New  Korea  Nails  Ind..  Co..  Ltd.  (New 
Korea  Nails). 

12.  Young  Sin  Metal  Industrial  Co.,  Ltd. 
(Young  Sin). 

■    During  the  period  of  investigation, 
these  twelve  companies  accounted  for 
73%  of  U.S.  imports  of  steel  wire  nails 
from  Korea. 

Korean  exporters  (both  manufacturers 
and  trading  companies)  which  were  not 
included  in  the  sample  of  producers 
selected  for  purposes  of  investigation 
but  were  found  to  be  selling  in  the  U.S. 
at  prices  below  trigger  prices  were  given 
the  opportunity  to  provide  price  and 
cost  of  production  information  to 
demonstrate  that  they  did  not  sell  the 
merchandise  at  less  than  fair  value 
during  the  period  of  investigation.  One 
company.  Korea  Electrode,  provided 
ffuch  information.  However,  the 
information  submitted  did  not  include  a 
nonconfidential  summary  of  confidential 
information,  as  required  by  §  353.28  of 
Commerce  Regulations,  and  was 
accordingly  returned.  Korea  Electrode 
was  given  an  opportunity  to  revise  its 
submission  to  include  such  a  summary, 
but  chose  not  to  do  so. 

Pricing  information  and  cost  of 
production  information  were  obtained 
and  examined  for  shipments  to  the 
United  States,  to  the  home  market  and 
to  third  countries  during  the  period 
December  1, 1978  through  March  31, 
1979. 

U.S.  Price 

Purchase  price,  as  defined  in  Section 
772  of  the  Act  (19  U.S.C.  1677a)  was 
used  for  determining  the  "United  States 
price"  because  all  sales  by  the 
companies  investigated  were  made  to 
unrelated  U.S.  customers  prior  to  the 
date  of  importation.  Purchase  price  was 
calculated  on  the  basis  of  the  f.o.b., 
f.o.b.c,  c&f  and  c.i.f.,  packed  price  to  an 
unrelated  trading  company  or  to  an 
unrelated  purchaser  in  the  United 
States,  as  appropriate.  Where 
applicable,  we  deducted  from  this  price 
ocean  freight,  insurance,  stevedorage. 
wharfage.  Customs  clearance,  handling, 
inland  freight,  and  commissions.  Where 
applicable,  we  added  to  the  price  the 
Korean  value-added  tax,  defense  tax, 
and  duties  on  imported  raw  materials 
rebated  on  export  but  which  are 
included  in  the  price  of  products  sold  in 
Korea. 

Foreign  Market  Value 

Home  market  prices  could  be  used  as 
the  basis  for  foreign  market  value  for 
only  two  companies  (Kuk  Dong  and    » 
New  Korea  Nails).  The  overwhelming 
proportion  of  all  sales  by  the  companies 


investigated  were  to  the  U.S.  market. 
Only  three  of  the  companies  sold  in  the 
home  market  during  the  period  of 
investigation.  Of  these  three,  one 
company  (Jin  Heung)  sold  in  Korea  so 
small  a  fraction  of  the  amount  it  sold  to 
the  United  States  (less  than  2.5%)  that 
the  home  market  sales  do  not  provide  an 
adequate  basis  for  determining  foreign 
market  value.  The  other  two  companies, 
Kuk  Dong  and  New  Korea  Nails, 
shipped  to  the  home  market  5%  or  more 
of  the  quantity  shipped  to  the  United 
States  and.  where  there  were  third 
country  sales,  shipped  greater  quantities 
to  the  home  market  than  were  shipped 
to  the  third  country.  Home  market  prices 
were  calculated  by  making  adjustments 
for  differences  in  packing  to  the 
weighted-average  ex-factory  price  to 
unrelated  purchasers  in  Korea.  In  the 
case  of  Kuk  Dong,  we  disallowed  an 
adjustment  claimed  under  §  353.15 
Customs  Regulations  (19  CFR  353.15)  for 
extension  of  credit  to  domestic 
purchasers  due  to  insufficient 
documentation. 

Third  country  sales  were  used  as  the 
basis  for  foreign  market  value  for  the 
one  company  whose  sales  in  Canada 
were  5%  or  more  of  the  company's  sales 
in  the  U.S.  (Korea  Nails).  Foreign  market 
value  was  calculated  by  deducting  from 
the  c&f  value  of  sales  to  unrelated 
Canadian  purchasers  deductions  for 
ocean  freight,  wharfage,  inland  freight, 
stevedorage,  and  Customs  brokerage. 
Third  country  sales  were  not  used  in  the 
case  of  Daegu  Moolsan,  whose 
shipments  to  Japan  were  well  below  5% 
of  shipments  to  the  United  States,  or  in 
the  case  of  Murakami  Kogyo,  which  was 
subject  to  the  the  multinational 
corporation  provision  of  the  Act  (see 
below). 

The  use  in  this  case  of  the  5% 
benchmark  for  deciding  whether  sales  in 
the  home  market  or  to  third  countries 
are  adequate  for  determining  foreign 
market  value  does  not  establish  a  rigid 
rule  of  general  application.  The  5% 
benchmark  does  provide  a  guideline 
from  which  our  analysis  begins,  but  in 
some  cases  there  may  be  particular  facts 
that  require  another  result  in  order  to 
implement  the  purposes  of  the  Act.  In 
this  case  there  are  no  such  special  facts. 

For  four  of  the  remaining  nine 
companies  that  were  investigated 
constructed  value  was  the  basis  for 
foreign  market  value  (Daegu  Moolsan, 
Dae  Han  Sang  Sa,  Jin  Heung  and  Young 
Sin). 

Sales  in  both  the  home  market  and 
third  country  market  for  each  of  these 
companies  were  either  nonexistent  or 
inadequate  to  form  a  basis  for 
comparison  with  the  U.S.  price. 
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We  calculated  constructed  value  by 
adding  the  cost  of  raw  materials  and 
fabrication,  general  expenses  and  profit 
considered  usual  in  the  trade  (but  not 
less  than  the  minimum  amounts  required 
by  Section  773(e)  of  the  Act)  and  the 
cost  of  all  containers  and  coverings  used 
to  pack  the  merchandise  for  shipment  to 
the  United  States. 

In  the  tentative  determination 
constructed  value  was  computed  from 
the  average  cost  of  production  data 
supplied  by  each  company  for  an  entire 
year.  Counsel  for  the  domestic  industry 
maintained  that  the  use  of  annual  data 
is  improper  for  calculation  of  the  cost  of 
raw  materials  and  fabrication  elements 
of  constructed  value.  Section  773(e)  of 
the  Act  (19  U.S.C.  1677(b)  states  that  the 
constructed  value  shall  be  "the  cost  of 
materials  *  *  *  and  of  fabrication  or 
other  processing  *  *  *  at  a  time 
preceding  the  date  of  exportation  of  the 
merchandise  under  consideration  which 
would  ordinarily  permit  the  production 
of  this  particular  merchandise  *  *  *." 
Counsel  argued  that  average  annual  raw 
material  and  fabrication  costs  did  not 
represent  the  costs  "at  the  time 
preceding  the  date  of  exportation" 
which  would  "ordinarily"  permit  the 
manufacture  of  the  nails  exported  during 
the  investigatory  period  and  that  the  use 
of  annual  data,  as  opposed  to  data  for  a 
more  limited  period,  significantly 
understated  the  proper  raw  material  and 
fabrication  costs. 

Based  upon  a  review  of  the  Korean 
nail  industry,  and  in  particular  the 
average  lag  time  between  date  of 
purchase  of  raw  materials  and  date  of 
exportation  of  the  finished  product 
made  from  these  materials,  we 
determined  that  raw  material  and 
fabrication  costs  for  the  period  August 
through  November  1978  provided  a  more 
appropriate  basis  for  calculating  the 
value  of  those  elements  of  the 
constructed  value  during  the  period  of 
investigation  than  did  annual  data. 

General  expenses  and  profit  for  each 
company  were  calculated  using  the 
annual  data  originally  supplied,  because 
section  773(e)  distinguishes  between  the 
treatment  of  raw  materials  and 
fabricaUon,  on  the  one  hand,  and 
general  expenses  (e.g.  general  overhead, 
capacity  utilization)  and  profit,  on  the 
otlier.  For  general  expenses  and  profit 
the  use  of  annual  data  or  data  over  an 
appropriate  "normalized"  period  (e.g.  a 
business  cycle)  may  be  used. 

Foreign  market  value  for  the 
remaining  five  companies  (Kankoku 
Nittei,  Kankoku  Nitto,  Korea  Murata, 
Korea  Nippon  Seisen  and  Murakami 
Kogyo)  must  be  determined  in  an 
unusual  way.  All  five  are  located  in  the 
Masan  Free  Trade  Zone  and  hereafter 


referred  to  collectively  as  the  Masan 
Companies.  The  Trade  Act  of  1974 
added  to  the  Antidumping  Act  of  1921  a 
special  rule  for  determining  foreign 
market  value  for  certain  multinational 
corporations.  This  provision  was 
retained  in  section  773(d)  of  the  1979  Act 
(19  U.S.C.  1677b(d).  It  requires  that 
where: 

(1)  Merchandise  exported  to  the 
United  States  is  being  produced  in 
facilities  which  are  owned  *  *  *  by  a 
person,  firm  or  corporation  which  also 
owns  or  controls  *  *  *  other  facilities 
for  the  production  of  such  or  similar 
merchandise  which  are  located  in 
another  country  or  countries; 

(2)  The  sales  of  such  or  similar 
merchandise  by  the  company  concerned 
in  the  home  market  of  the  exporting 
country  are  nonexistent  or  inadequate 
as  a  basis  for  comparison  with  sales  of 
the  merchandise  to  the  United  States; 
and 

(3)  The  foreign  market  value  of  such 
or  similar  merchandise  produced  in  one 
or  more  of  the  facilities  outside  the 
country  of  exportation  is  higher  than  the 
foreign  market  value  of  such  or  similar 
merchandise  produced  in  the  facilities 
located  in  the  country  of  exportation." 

Then  the  foreign  market  value  of  such 
merchandise  shall  be  determined  "by 
reference  to  the  foreign  market  value  at 
which  such  or  similar  merchandise  is 
sold  in  substantial  quantities  by  one  or 
more  facilities  outside  the  country  of 
exportation."  Congress  added  this 
provision  to  ensure  that  our  antidumping 
laws  "cannot  be  evaded  by  a 
multinational  company  which  practices 
price  discrimination  through  plants 
situated  in  several  countries"  S.  Rep.  93- 
1298  at  175  (1974). 

The  five  Masan  Companies  were 
subsidiaries  of  Japanese  corporations. 
None  sold  steel  wire  nails  in  Korea 
during  the  investigatory  period.  Thus, 
the  first  two  criteria  of  773(d)  were  met. 

With  respect  to  the  third  criterion,  the 
Treasury  Department  had  developed 
"trigger  prices"  for  nails  based  on  data 
supplied  by  steel  producers  in  Japan. 
Because  trigger  prices  for  the  nails  under 
investigation  were  higher  than  the 
foreign  market  values  established  for 
the  producfion  of  each  of  the  Masan 
companies,  there  was  sufficient  cause  to 
request  actual  home  market  price 
information  from  each  of  the  Japanese 
companies  related  to  the  Korean 
exporters. 

A  request  was  made  to  the 
Government  of  Japan  to  collect 
information  from  the  Japanese 
companies  related  to  the  nail  producers 
in  the  Masan  Free  Export  Zone.  The 
Commerce  Department  was  unable  to 


obtain  authorization  to  present  the 
questionnaires  necessary  to  collect  the 
appropriate  data. 

Section  776(b)  of  the  Act  (19  U.S.C. 
1677e)  states  that  whenever  any  party 
refuses  or  is  unable  to  produce 
information  requested,  the  Commerce 
Department  will  use  the  "best 
information  otherwise  available"  in 
determining  the  existence  of  "less  than 
fair  value"  sales.  In  this  case,  the 
relevant  trigger  prices  for  steel  wire 
nails  are  the  "best  available 
information"  of  the  foreign  market  value 
for  nails  in  Japan.  Because  these  trigger 
prices  are  greater  than  the  foreign 
market  value  which  would  otherwise  be 
used  for  the  Masan  Companies,  section 
773(d)  is  applicable.  For  these  five 
companies,  therefore,  we  compared  the 
purchase  price  to  the  foreign  market 
value  in  Japan,  as  represented  by  trigger 
prices. 

Respondents  requested  that  the 
foreign  market  value  for  the  five 
companies  subject  to  the  multinational 
corporation  provisions  of  the  Act  should 
be  adjusted  for  differences  in  the  cost  of 
production  between  Japan  and  Korea, 
No  information  has  been  submitted  by 
the  Japanese  parents  which  would 
permit  the  determination  of  whether 
such  cost  differences  in  fact  exist  and 
how  great  any  such  differences  may  be. 
In  light  of  the  inability  of  the  Japanese 
companies  to  provide  verifiable 
information,  no  adjustment  has  been 
allowed. 

In  early  1980  two  of  the  multinational 
companies  subject  to  the  provision  of 
Section  773(d)  of  the  Act  were  sold  by 
their  Japanese  owners  to  Korean 
enterprises.  Counsel  for  the  Korean 
producers  has  argued  that,  even  though 
the  two  companies  were  sold  after  the 
period  investigated.  Section  773(d) 
should  not  apply  to  these  companies 
because  they  no  longer  meet  the  criteria 
of  secfion  773(d). 

The  issue  raised  is  an  important  one. 
Under  what  conditions  and  to  what 
extent  should  a  determination  under  the 
Act  take  into  account  circumstances 
which  differ  from  the  situation  that 
existed  during  the  period  investigated? 

In  every  anti  dumping  investigation 
information  is  collected  and  examined 
concerning  prices  and/or  cost  of 
production  over  a  finite  period.  The 
result  is  necessarily  a  "snap-shot"  of  the 
companies  under  investigation  at  a 
specific  point  in  time.  Economic  and 
business  conditions  are,  of  course, 
constantly  changing.  The  "snap-shot" 
taken  will  not  reflect  subsequent 
changes  in  circumstances  affecting  the 
companies  being  investigated. 

There  will  undoubtedly  be  cases  in 
which  the  impact  of  developments 
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subsequent  to  the  period  selected  for 
examination  of  information  are  of  such 
overriding  significance  that  they  must  be 
factored  into  a  determination  of  sales  at 
less  than  fair  value.  As  a  rule,  however, 
adjustment  to  findings  for  subsequent 
changed  circumstances  will  not  be 
made.  Selection  of  a  specific 
investigatory  period  is  the  only  practical 
way  of  thoroughly  investigating  a  large 
volume  of  complex  international 
business  transactions.  Without  a  general 
presumption  against  adjustment  for 
subsequent  change  in  circumstances, 
claims  for  analysis  of  revised  data  or 
other  adjustments  for  such  changes 
would  be  made  continuously.  Under 
these  circumstances,  firm  conclusions 
would  at  best  prove  elusive. 

In  this  particular  case,  the  purportedly 
changed  circumstances  could  quite 
easily  change  again  soon  after 
publication  of  this  determination  (i.e., 
resale  of  the  two  companies  back  to 
Japanese  or  other  foreign  interests).-  - 

Assuming  that  an  antidumping  order 
is  issued  after  the  material  injury 
investigation  of  the  U.S.  International 
Trade  Commission,  a  company  may 
petition  for  review  under  Section  751(b) 
of  the  Act.  based  on  changed 
circumstances.  Where  good  cause  is 
shown,  we  will  undertake  such  a  review 
expeditiously. 

Cost  of  Production  ' 

At  the  time  it  initiated  the 
investigation.  Treasury  had  evidence 
indicating  possible  sales  of  steel  wire 
nails  at  prices  below  the  cost  of 
production.  Pursuant  to  section  773(b)  of 
the  Act  (19  U.S.C.  1677b(b)).  substantial 
home  market  or  third  country  sales 
made  at  less  than  the  cost  of  production 
must  be  disregarded  in  determining  fair 
value.  Cost  of  production  data  was 
collected  from  all  of  the  companies 
under  investigation  for  the  most  recent 
full  fiscal  year  for  which  cost  of 
production  data  was  available.  For  all 
but  two  of  the  companies  that  period 
was  calendar  year  1978.  For  the 
remaining  two  firms,  cost  of  production 
data  was  supplied  for  the  period  April  1, 
1978,  through  March  31, 1979. 

Based  on  analysis  of  this  data,  we 
determined  that  for  those  three 
companies  in  which  home  market  price 
or  third  country  price  was  used  for 
purposes  of  determining  foreign  market 
value,  no  sales  were  made  at  prices 
below  the  cost  of  production  and 
therefore  no  home  market  or  third 
country  sales  were  disregarded. 

Othfr  Issues 

In  determinmg  whether  merchandise 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 


comparisons  are,  to  the  maximum  extent 
possible,  made  between  sales  of 
identical  merchandise.  Where  such 
merchandise  is  not  available  for 
comparison  purposes,  similar 
merchandise  is  used.  In  this  case,  some 
sales  of  items  similar  to  but  not  identical 
with  merchandise  sold  to  the  United 
States  were  used  when  foreign  market 
value  based  upon  the  price  of  home 
market  or  third  country  sales. 

Section  353.16  of  the  Commerce 
Regulations  (19  CFR  353.16]  states  that 
in  comparing  U.S.  price  with  the  selling 
price  of  merchandise  sold  in  the  home 
market  or  for  sale  to  third  countries,  due 
allowance  shall  be  made  for  differences 
in  the  physical  characteristics  of  the 
items  being  compared.  This  allowance  is 
generally  established  on  the  basis  of 
differences  in  the  cost  of  manufacturing 
of  the  items  under  consideration. 

At  the  time  of  the  tentative 
determination  in  this  case,  no 
adjustments  for  differences  in  physical 
characteristics  were  made  in  the 
comparisons  involving  similar 
merchandise.  Counsel  for  domestic 
industry  claimed  that  adjustments  for 
such  differences  should  be  made  on  the 
basis  of  verified  cost  data,  or  in  the 
absence  of  such  data,  on  the  basis  of  the 
trigger  price  differences  for  these 
products. 

Cost  information  was  submitted  and 
verified  as  part  of  our  determination 
that  sales  in  the  home  market  or  to  third 
countries  were  not  being  made  at  less 
than  cost  of  producing  the  merchandise. 
On  the  basis  of  this  verified  information 
on  the  cost  of  materials  and  fabrication 
of  the  similar  items,  we  have  made 
appropriate  adjustments  for  differences 
in  physical  characteristics  of  the 
merchandise. 

Counsel  for  the  domestic  industry  has 
also  argued  that  conditions  have 
changed  materially  since  the  four  month 
period  selected  for  evaluation  of  price 
and  cost  of  production  data  and  that  the 
subsequent  developments  should  be 
factored  into  this  determination. 
Counsel  for  the  Korean  producers  has 
challenged  the  contentions  of  materially 
changed  circumstances. 

This  issue  has  been  reviewed  in  some 
detail  in  the  discussion  of  the  sale  of 
two  Masan  Companies,  surpra.  As 
stated  above,  a  thorough  investigation  of 
sales  and  cost  of  production  data  on  a 
large  number  of  complex  international 
business  transactions  requires  that  we 
examine  transactions  over  a  fixed 
period.  Economic  and  business 
conditions  are  contantly  changing.  In 
order  for  adjustments  to  be  made  for 
developments  following  the  period 
selected  for  examination  of  data,  there 
must  be  compelling  reasons  to  make 


such  adjustments.  While  changed 
circumstances  have  been  alleged  and 
limited  supporting  data  presented,  the 
issues  are  not  clear  on  thier  face. 
Without  a  full  investigation  of 
subsequent  developments  it  is 
impossible  to  determine  what,  if  any, 
impact  they  would  have  on  the  findings 
made.  A  compelling  case  for  adjustment 
for  subsequent  developments  has  not 
been  made. 

Information  submitted  and  relied  upon 
in  this  determination  was  verified  by  on- 
site  examination  of  the  manufacturing 
and  accounting  records  of  the 
companies  investigated,  including: 

1.  Manufacturing  expense  ledgers; 

2.  Raw  material  purchase  ledgers; 

3.  Production  ledgers; 

4.  Invoices  and  supporting  documents 
such  as  purchase  orders,  letters  of 
credit; 

5.  Salary  records; 

6.  Raw  materials  account  books; 

7.  Labor  cost  account  books; 

8.  Production  expense  account  books; 
and 

9.  Financial  statements. 

Results  of  Fair  Value  Comparisons 

During  the  period  under  consideration, 
comparisons  were  made  on  all  nails 
shipped  to  the  Untied  States  by  Dae  Han 
Sang  Sa,  Kuk  Dong  and  Young  Sin. 
Approximately  92  percent,  98.6  percent 
and  78.9  percent  by  value  of  the  nails 
shipped  by  Daegu  Moolsan,  Jin  Heung 
and  Kankoku  Nittei  respectively  were 
compared  for  this  determination.  In  the 
case  of  Kankoku  Nitto,  Korea  Murata 
and  Korea  Nails,  approximately  97 
percent.  86  percent  and  76.8  percent  of 
their  respective  nail  shipments  to  the 
U.S.  were  compared  for  this 
determination.  Approximately  94.4 
percent,  98.5  percent  and  75  percent  by 
value  of  the  nails  shipped  by  Korea 
Nippon  Seisen,  Murakami  Kogyo  and 
New  Korea  Nails  were  compared  for 
this  determination.  Taken  together 
comparisons  were  made  or 
approximately  64  percent  by  value  of  all 
nails  shipped  from  Korea  to  the  U.S. 
during  the  period  of  investigation.  The 
results  of  these  comparisons  follow: 


Percent 

Percent 

weighted 

Manufacturer 

margin 

average 

range 

margin  on 
att  sales 

, 

compared 

Daegu  Moolsan . — 

0-231 

M 

Dan  Han  Sang  ,Sa  

0-4.2 

.16 

Jin  Heung _ 

0-3.0 

.005 

Kankoku  Nittei  _    

0-19  4 

55 

Kankoku  Nitto 

.1-19.8 

11.5 

Korea  Murata _    .. 

0-27.9 

11.1 

0-93 

.21 

Knrnn  Ninnon  5Vii^Mi 

4-13 

10  5 

Kuk  Dong _ 

0-31.2 

13 

Murakami  Kogyo _ 

0-32.1 

5.7 

New  Korea  Nails 

Young  Stn        
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In  the  case  of  Daegu  Moolsan.  Dae 
Han  Sang  Sa.  Jin  Heung  and  Korea 
Nails,  weighted  average  margins  are  de 
minimis. 

On  the  basis  of  above  list,  the 
following  companies  are  selling  below 
fair  value:  Kankoku  Nittei,  Kankoku 
Nitto,  Korea  Murata,  Korea  Nippon 
Seisen,  Kuk  Dong  and  Murakami  Kogyo. 

In  initiating  TPM  based  cases,  it  has 
been  the  policy  of  the  Treasury 
Department  to  only  initiate  against 
those  companies  which  were  found  to 
be  selling  below  the  applicable  trigger 
price.  (See  for  example.  T.P.  79-166. 
Certain  Carbon  Steel  Plate  from 
Taiwan,  44  FR  33877).  The  Tentative 
Determination  in  this  investigation 
excluded  from  the  scope  of  investigation 
a  number  of  companies.  Companies 
which  were  so  excluded  as  well  as  those 
companies  investigated  and  found  not  to 
be  selling  at  less  than  fair  value  or  found 
to  be  selling  at  less  than  fair  value  in  de 
minimis  amounts  are  excluded  from  the 
scope  of  this  determination  and,  in  the 
event  an  antidumping  order  is  issued, 
will  be  excluded  from  the  scope  of  any 
such  order.  Korean  nail  manufacturers 
not  exporting  to  the  United  States,  either 
directly  or  indirectly,  during  the  period 
May  1978-March  1979  are  also  excluded 
from  the  scope  of  this  determination  and 
any  subsequent  antidumping  order.  This 
determination  applies' to  all  other 
Korean  manufacturers  of  steel  wire 
nails,  as  such  nails  are  defined  herein, 
whether  exporting  to  the  United  States 
directly  or  indirectly. 

Pursuant  to  Section  735(c)(1)(B)  of  the 
Act,  I  hereby  direct  appropriate  customs 
officers  to  suspend  the  liquidation  of  all 
entries  of  Korean  nails  subject  to  this 
determination  which  are  entered,  or 
withdrawn  from  warehouses  for 
consumption  on  or  after  May  23. 1980.  A 
cash  deposit,  bond  or  other  security 
shall  be  posted  for  each  entry  of  steel 
wire  nails  (as  defined  herein)  from 
companies  subject  to  this 
determination). 

This  notice  is  published  pursuant  to 
§  353.44(f).  Commerce  Regulations  (19 
CFR  353.44(0). 
Robert  Herzstein, 
Under  Secretary  for  International  Trade. 

|FR  Do?.  80-15Bii6  Filed  S-22-80: 8:45  ami 
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Certain  Iron-Metal  Castings  F-om  Ina.d 
Freiimina.ry  Countervail. ':g  D..,;y 
Determination 

agency:  United  States  Department  of 
Commerce. 


action:  Preliminary  Countervailing  Duty 
Determination. 

summary:  This  notice  is  to  advise  the 
public  that  it  has  been  preliminarily 
determined  that  benefits  are  granted  by 
the  Government  of  India  to 
manufacturers,  producers,  or  exporters 
of  certain  iron-metal  castings  which 
constitute  a  subsidy  within  the  meaning 
of  the  countervailing  duty  law.  A  final 
determination  will  be  made  not  later  tan 
lulv  29.  1980. 

E  FfECTivE  date:  May  23,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Morrison,  Import  Administration 
Specialist.  Office  of  Investigations. 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230.  New  telephone  number  (202) 
377-396=5 

SUPPLEMENTABV   INFORMATION:  A 

petition  was  received  in  satisfactory 
form  on  February  19, 1980.  from  James 
W.  Pinkerton.  Jr.  of  Pinkerton  Foundry, 
Inc..  Lodi,  California,  alleging  that 
subsidies  are  provided  by  the 
Government  of  India  on  the  production 
and  exportation  of  certain  iron-metal 
castings  from  India.  Such  subsidies  are 
alleged  to  constitute  a  bounty  or  grant 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended.  (93  Stat. 
190. 19  U.S.C.  1303)  (hereinafter  deferred 
to  as  the  Act).  It  should  be  noted  that 
India  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b).  Therefore,  section  303  of 
the  Act  as  amended  by  section  103  of 
the  Trade  Agreements  Act  of  1979  after 
referred  to  as  the  Trade  Act),  continues 
to  apply  to  this  investigation.  A  Notice 
of  Initiation  of  a  Countervailing  Duty 
Investigation  was  published  in  the 
Federal  Register  on  March  14, 1980  (45 
FR  16521). 

Iron-metal  castings  from  India  enter 
the  United  States  free  of  duty. 
Therefore,  it  has  been  necessary  to  refer 
this  matter  to  the  United  States 
International  Trade  Commission  for 
determinations  of  injury.  The  United 
States  International  Trade  Commission 
made  a  determination  "that  there  is 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  the  importation  from  India 
of  manhole  covers  and  frames,  catch 
basin  grates  and  frames  and  clean  out 
covers  and  frames  provided  for  in  item 
number  657.09  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)."  45  FR  25972. 
April  16.  1980. 

The  bounties  or  grants  alleged  in  the 
petition  are  as  follows: 

1.  Cash  grant  program  on  exports^ 

2.  Tax  credit  against  business  and 
income  taxes  based  on  export  value. 


3.  Tax  deduction  at  150  percent  on 
expenses  for  overseas  export  promotion. 

4.  Remission  of  Customs  duties  and 
excise  taxes  on  machinery  used  for 
export  production. 

5.  Subsidized  export  insurance  and 
export  credit  available  to  Indian 
exporters. 

6.  Favorable  import  licenses  and 
foreign  exchange  treatment. 

7.  Special  incentives  granted  to 
manufacturers  within  free  trade  zones, 
including  income  tax  holidays,  financing 
at  preferred  rates,  and  cash  subsidies  by 
state  and  national  governments. 

8.  Subsidized  inland  transportation 
and  subsidized  ocean  freight. 

9.  Government  underwriting  of  foreign 
trade  shows. 

10.  Tax  deductions  for  capital 
investment  reserves  for  selected 
industries  and  new  industrial  ventures. 

1.  Cash  compensatory  support  on 
Export  (CCS).  The  Government  of  India 
(GOI)  provides  payments  to  exporters  of 
iron-metal  castings  entitled  "Cash 
Compensatory  Support  on  Export".  The 
level  of  payment  is  currently  12.5 
percent  of  the  f.o.b.  value  of  the 
exported  product,  the  GOI  claims  that 
the  payment  is  a  rebate  of  indirect  taxes 
that  is  to  compensate  for  indirect  taxes 
paid  but  not  otherwise  refunded  and  has 
been  calculated  upon  documented 
actual  tax  experience. 

In  determining  either  the  existence  of 
a  subsidy  or  determining  the  net 
subsidy,  the  refund  of  indirect  taxes  is 
accepted  under  the  General  Agreement 
on  Tariffs  and  Trade  (see  Article  VI. 
paragraph  4)  and  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI,  XXIII  of  the  General 
Agreem.ent  on  Tariffs  and  Trade, 
relating  to  Subsidies  and  Countervailing 
Measures.  (See  Annex  A).  The 
legislative  history  of  the  Trade 
Agreement  Act  of  1979  indicates  that 
Congress  was  concerned  about  the 
Treasury  Department  practice  of 
offsetting  indirect  taxes  paid  from  the 
gross  subsidy  for  exported  products. 
However,  the  Senate  Report  (Senate 
Report  No.  96-249.  July  17. 1979,  pp.  84 
and  85)  states  quite  clearly  that  the 
limitations  on  offsets: 

Contained  in  section  771(6)  of  the  Act  are 
not  intended  to  prohibit  the  administering 
authority  from  determining  that  export 
payments  are  not  subsidies,  if  those 
payments  are  reasonably  calculated,  are 
specifically  provided  as  non-excessive 
rebates  of  indirect  taxes  within  the  meaning 
of  Annex  A  of  the  Agreement  and  are  directly 
related  to  the  merchandise  exported. 

Administrative  guidelines  have  been 
published  by  the  Department  (19  CFR 
Part  355  Annex  1.  para.  2.  45  FR  4949) 
providing  that  generally,  the  payment  of 
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a  lump  sum  calculated  and  identified  as 
a  non-excessive  rebate  of  the  indirect 
tax  incidence  of  the  exported  product, 
and  its  components,  will  not  be  treated 
as  a  subsidy,  provided  that  the 
government  has  reasonably  calculted 
and  documented  the  actual  tax 
experience  of  the  product  under 
investigation.  Kx  post  facto 
rationalizations  of  export  payment 
programs  will  not  be  accepted  to 
determine  the  appropriateness  of  the 
export  payments  as  rebates  of  indirect 
taxes  paid.  Any  study  which  purports  to 
show  the  linkage  between  export 
payments  and  indirect  taxes  must  (a) 
have  served  as  the  official  basis  upon 
which  the  export  rebate  was  calculated; 
(b)  include  a  thorough  analysis  and 
degree  of  quantification  of  tax 
incidence;  and  (c)  have  refiected  an 
undertaking  to  calculate  the  lax  rebate 
for  purposes  other  than  to  satisfy  the 
requirements  of  U.S.  law. 

Information  adequate  to  satisfy  these 
criteria  has  not  yet  been  submitted  in 
this  case.  In  the  absence  of  such  data, 
the  refunds  under  the  CCS  have  been 
preliminary  determined  to  constitute  a 
subsidy  in  their  full  amount,  12.5  percent 
of  the  fob.  value  of  the  exported 
merchandise. 

2.  Import  Permits  (REP).  Indian 
exporters  may  be  entided  to  receive 
permits  to  import  goods  up  to  a 
percentage  of  what  is  exported.  In  the 
case  of  iron  castings,  the  hcense  entitles 
its  holder  to  10  percent  of  the  value  of 
thed  amount  exported.  Based  on  an 
official  publication  dated  1978,  Import 
Policy.  April.  1978— March,  1979  the 
Government  of  India  differentiated  REP 
licenses  from  Actual  User  Import 
licenses,  stating: 

The  REP  licenses  will  be  issued  in  the 
name  of  the  Register  Exporters  only  but  will 
not  be  subject  to  Actual  User  condition.  The 
license-holder  may  transfer  the  license  in 
favour  of  any  other  person.  The  License 
Holder  himself  or  such  transferee  may  import 
the  goods  permitted  therein  . . . 

The  transfer  of  the  license  will  not  require 
any  endorsement  or  permission  from  the 
licensing  authority,  i.e..  it  will  be  governed  by 
the  ordinary  law. 

Utilization  of  REPS  for  purposes  other 
than  stock  replenishment  (e.g.  transfer) 
could  constitute  a  subsidy.  However,  the 
Government  of  India  has  stated  that 
castings  are  made  from  indigenous 
materials  and  so  exports  of  castings  are 
not  eligible  for  REPS.  In  light  of  this 
information  supplied  by  the  Government 
of  India,  no  subsidy  has.  at  this  time, 
been  found  to  exist.  This  finding  will  be 
subject  to  confirmation  during  the 
verification  proceeding. 

3.  Duty  Drawback.  Based  on  oral 
representations  made  by  counsel  for  the 


Government  of  India  and  information 
found  in  a  publicaUon,  The  New 
Drawback  Manual.  1977.  it  appears  that 
Duty  Drawback  is  a  nonexcessive 
rebate  of  indirect  taxes  (Central  Excises 
and  Salt  Act)  and  therefore  has  not  been 
considered  a  subsidy  for  purposes  of 
this  determination.  However,  prior  to  a 
final  determination  in  this  case,  the  facts 
upon  which  this  duty  drawback  is  paid 
will  have  to  be  verified. 

4.  Support  for  Indigenous  Suppliers. 
Based  on  information  available 
concerning  Indian  export  policies  it  is 
believed  that  pig  and  scrap  iron 
manufacturers  may  be  eligible  for  REPS 
and  CCS  for  materials  sold  for  use  in 
castings  which  are  subsequently 
exported. 

Because  the  Government  of  India's 
denial  of  REP  benefits  for  relied  on  as 
best  evidence,  there  is  no  evidence  that 
pig-iron  is  eligible  for  benefits  that  iron 
castings  are  not  eligible  for. 

Therefore,  no  benefit  is  presumed  to 
accrue  as  a  pass-through  for  the  benefit 
of  iron  castings  which  is  attributable  to 
a  reduction  in  the  cost  of  raw  material 
because  of  REPS  to  the  materials 
supplier. 

Pig-iron  and  scrap  do  not  appear  to  be 
eligible  for  CCS  benefits.  Consequently, 
it  is  presumed  that  there  are  no  CCS 
benefits  provided  for  scrap  iron  or  pig 
iron.  Therefore,  no  benefit  could  accrue 
to  casting  manufacturers  from  a  pass 
through  of  such  benefits. 

5.  Market  Development  Assistance. 
Under  the  Market  Development 
Assistance  (MDA)  Program,  grants  in 
aid  for  export  efforts  have  been 
provided.  Two  organizations,  the 
Engineering  Export  Promotion  Council 
(EEPC)  and  the  Trade  Development 
Authority  (TDA)  have  received  grants 
which  might  be  applicable  to  exports  of 
castings  from  India. 

The  EEPC  has  received  funds  for 
exhibits  in  the  United  States  and  the 
operation  of  the  Chicago  office.  The 
response  from  the  GOI  indicates  that  the 
exhibition  and  the  Chicago  office 
operation  benefit  all  engineering 
products  exported  to  all  of  North 
America,  and  spread  over  the  value  of 
engineering  products  imported  from 
India  to  the  region  covered  by  the 
Office.  The  GOI  paid  expenses  amount 
to  an  0.056  percent  subsidy.  The  EEPC 
has  additionally  paid  for  travel  by 
private  castings  firms  from  marketing 
research  here  which  is  roughly  0.021 
percent  of  the  value  of  these  castings 
sold  in  the  U.S.  in  1979.  It  is  noted  that 
membership  of  the  EEPC  is  compulsory 
and  that  members  must  pay  dues 
whether  they  wish  to  use  EEPC  services 
or  not. 


The  TDA  receives  grants  from  the 
MDA  in  the  same  way  as  docs  the 
EEPC.  Membership  in  the  TDA  handles 
most  compulsory  althotigh  members  are 
required  to  pay  dues.  The  TDA  handles 
most  manufactured  Indian  products.  The 
TDA  maintains  an  office  in  New  York 
City  which  received  funds  from  the  GOI 
which  have  been  preliminary 
determined  to  constitute  a  subsidy  of 
0.159  percent.  Additional  clarifying  data 
is  being  requested  from  the  GOI.  In  the 
absence  of  the  clarifying  data,  the  MDA 
grants  to  the  EEPC  and  the  TDA  have 
been  determined  to  constitute  a  subsidy 
in  the  amount  of  0.24  percent  of  the  f.o.b. 
value  of  the  exported  merchandise. 

6.  Kandia  Free  Trade  Zone.  The 
petition  alleged  that  benefits 
constituting  subsidies  were  received  by 
manufacturers  or  exporters  of  iron-metal 
castings  based  on  their  location  within  a 
free  trade  zone.  The  GOI  response 
indicates  that  no  manufacturers  or 
exporters  of  this  product  are  located 
within  such  a  zone  and  therfore  no 
benefit  may  be  received. 

7.  Freight  Subsidies  and  Income  Tax 
Concessions.  The  Government  of  India 
was  asked  it  there  was  any  difference  in 
ocean  freight  tariffs  and  cargo  insurance 
from  Indian  ports  to  ports  in  the  United 
States  between  vessels  of  Indian 
registry  and  vessels  registered  in  other 
countries.  The  Government  of  India  said 
there  was  none.  The  Government  of 
India  was  asked  if  there  was  any 
difference  in  freight  rales  between 
castings  for  domestic  use  and  castings 
for  export  for  iron  castings  when 
shipped  between  inland  points  of  origin 
to  major  ocean  ports  in  India.  The 
Government  of  India  said  there  was 
none  and  there  was  no  rebate  or  credit 
for  inland  freight  against  other 
expenses. 

The  Government  of  India  denied  thai 
there  were  any  tax  credits  against 
business  and/or  income  taxes  based  on 
the  value  of  exports  which  are 
applicable  to  iron  castings.  However, 
based  on  the  copending  fasteners 
investigation  it  has  been  determined 
thai  other  tax  relief  provisions  exist 
which  may  by  germane  to  this 
investigation.  The  GOI  has  several 
programs  which  allow  special  income 
lax  deductions.  These  include  the 
Export  Markets  Development  Allowance 
(EMDA)  income  lax  deduction,  a  special 
deduction  for  capital  investment  in  new 
equipment,  and  deductions  for  ihe  first 
five  years  for  new  industrial 
undertakings.  No  definte  information  is 
known  concerning  the  extent  to  which 
these  programs  might  be  utilized  by 
manufacturers  or  exporters  of  castings. 

The  Export  Market  Development 
Allowance  provides  for  a  deduction 


from  revenues  for  income  tax  purposes 
equal  to  one  and  one-third  limes  the 
expenses  incurred  in  export  transaction. 
Such  a  deducUon  may  fall  within  the 
Illustrative  List  of  Export  Subsidies 
contained  in  Annex  A  of  the  Agreement 
incorporated  by  reference  in  Ihe  Act  as 
Section  771{5)(A)  (93  Slat.  177. 19  U.S.C. 
1677(5)(A)): 

(f)  The  allowance  of  special  deductions 
directly  related  to  exports  or  export 
performance,  over  and  above  those  granted 
in  respect  to  production  for  domestic 
consumption,  in  the  calculation  of  the  base 
on  which  direct  taxes  are  charged. 

The  Government  of  India  has  claimed 
that  the  other  two  programs  should  not 
be  considered  subsidies  since  Ihey  are 
nol  related  to  exports.  The  export 
relalion  test  is  no  longer  in  effect.  (See 
para.  4  of  Annex  1  to  the  Commerce 
Regulations,  19  CFR  Part  355  Annex  1, 
45  F.R.  4949).  If  these  programs  were 
utilized,  were  not  made  available  to  all 
industries,  and  they  provide  more 
favorable  tax  treatment  to  exporting 
firms  than  otherwise  allowed  under  the 
Indian  tax,  laws,  they  would  constitute  a 
subsidy.  For  purposes  of  this 
preliminary  determination  they  are 
considered  to  constitute  a  subsidy. 
Further  information  on  these  programs 
will  be  developed  in  arriving  at  our  final 
determinaUon. 

The  benefit  derived  from  the  above 
subsidies,  for  purposes  of  the 
preliminary  determination,  is  estimated 
to  be  0.2  percent  of  the  f.o.b.  value  of  the 
merchandise.  This  benefit  is  attributable 
to  the  EMDA  program.  Benefits  under 
the  other  two  programs  are  currently 
believed  to  be  negligible. 

8.  Preferential  Export  Financing.  The 
Government  of  India  allows  commercial 
banks  to  provide  short-term  export 
financing  al  rates  which  are  considered 
to  be  preferential  when  compared  to 
commercial  interest  rates  presently 
charged  in  India.  Rates  of  domestic 
commercial  financing  were  said  to  vary 
between  12.5  and  15  percent  or  higher 
depending  on  the  bank,  the  borrower, 
and  other  credit  considerations.  Pre- 
shipment  export  financing  is  available 
for  periods  of  up  to  270  days  al  interest 
rates  which  are  graduated  depending  on 
the  length  of  utilization.,Posl-shipment 
export  financing  is  available  where 
payments  are  delayed  for  at  least  one 
year.  (A  basis  of  only  one  year  for  post- 
shipment  financing  was  assumed  in 
estimating  postshipmenl  export 
financing  benefits.)  The  financing  rate 
charged  to  castings  exporters  is  only  8 
percent.  Information  is  being  requested 
regarding  the  actual  utilization  of  the 
lower  rates  available  on  export 


financing  for  manufacturers  and 
exporters  of  the  subject  castings. 

In  the  absence  of  other  information, 
the  availability  of  preshipmenl  credit  at 
preferential  rates  is  deemed  to 
constitute  a  subsidy  of  1.81  percent  and 
post-shipment  credit  is  deemed  to 
constitute  a  subsidy  of  7  percent.  The 
total  benefit  is  determined  to  be  8.81 
percent  of  the  f.o.b.  price  of  the  exported 
castings. 

On  the  basis  of  the  analysis  made  to 
date  of  possible  subsidies  provided  by 
the  Government  of  India,  I  hereby 
preliminarily  determine  that  subsidies 
do  exist  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  It  has  been  further 
determined  thai  these  subsidies  on 
castings  amount  to  21.75  percent  of  the 
f.o.b.  value  of  the  exported  merchandise. 

The  amount  of  subsidy  preliminarily 
found  to  exist  has,  in  certain  respects, 
been  based  on  incomplete  or  inadequate 
information  concerning  the  nature  and 
utilization  of  specific  programs.  Where 
I  the  information  provided  has  been 
incomplete  or  inadequate  the 
assumption  has  been  made  thai  a 
subsidy  program  exists  and  has  been 
fully  utilized  by  producers  of  iron  metal 
castings.  To  the  extent  adequate 
supplementary  information  is  provide  in 
a  timely  manner  and  can  be  verified,  the 
amount  of  subsidy  found  to  exist  may 
change. 

An  opportunity  to  present  oral  views 
is  being  afforded  to  interested  parties  in 
accordance  with  §  355.35,  Commerce 
Regulations  (19  CFR  355.35,  45  FR  4946). 
This  hearing  is  scheduled  to  be  held,  if 
requested,  al  the  U.S.  Department  of 
Commerce,  room  3817,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  beginning  at  10;00  a.m., 
Tuesday,  July  1,  1980.  Interested  parties 
who  are  interested  in  having  such  a 
conference  should  provide  a  written 
request  for  a  conference  with  the  Office 
of  the  Deputy  Assistant  Secretary  for 
Import  Administration,  room  2800.  at  the 
address  shown  above.  These  requests 
shall  contain:  (1)  The  name,  address, 
and  telephone  number  of  the  requester; 
(2)  the  number  of  participants  and  the 
reason  for  attending  and  (3)  a  list  of  the 
issues  to  be  discussed.  All  requests  must 
be  received  no  later  than  10  days  after 
publication  of  this  notice. 

Any  written  views  filed  in  accordance 
with  §  355.34,  Commerce  Regulations  (19 
CFR  355.34,  45  FR  4946)  should  be  filed 
with  the  address  indicated  above,  in  al 
least  10  copies.  Any  written  views 
should  be  filed  nol  later  than  June  23. 
1980. 

In  accordance  with  section  703,  Tariff 
Act  of  1930,  as  amended  (93  Stat.  153, 19 
U.S.C.  1671b)  Customs  offices  will  be 


advised  to  suspend  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merchandise  on 
or  after  May  23, 1980.  The  posting  of  a 
cash  deposit,  bond,  or  other  security,  in 
the  amount  of  21.75  percent  of  the  f.o.b. 
value  of  the  merchandise  will  be 
required.  This  suspension  of  liquidation 
shall  remain  in  effect  until  further 
notice. 

This  determination  is  published  in 
accordance  with  §  355.28,  Commerce 
Regulations  (19  CFR  355.28,  45  FR  4943). 
May  20,  1980. 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  80-15846  Filed  5-22-80:  6:45  am| 
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on  Subcommittee  of 
Export  Council; 


Export  Pre: 
the  Preside 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Export  Promotion  Subcommittee  of  the 
President's  Export  Council  will  be  held 
on  Thursday.  June  12, 1980,  from  9:30 
a.m.  until  4:30  p.m.  in  Room  4830  of  the 
Main  Commerce  Department  Building. 
14th  Street  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  The  Council  was 
initially  established  by  Executive  Order 
11753  of  December  20, 1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4,  1975, 
Executive  Order  11948  of  December  20, 
1976,  and  Executive  Order  12100  of 
December  28, 1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4,  1979,  to  advise  the  President 
on  matters  relating  to  United  Slates 
export  trade.  The  Subcommittee  has 
been  formed  to  make  recommendations 
to  the  Council  regarding  programs  to 
promote  U.S.  exports  and  to  create 
greater  export  awareness  in  the  U.S.  The 
Subcommittee  is  composed  solely  of 
members  of  the  Council. 

The  purpose  of  the  meeting  is  to 
continue  work  on  ongoing  projects  of  the 
Subcommittee. 

The  agenda  for  the  meeting  will 
include  discussion  of  old  business 
including  the  following  projects: 
Multiplier  programs 
Role  of  Commerce  Department  export 

programs 
Advertising  campaign 
Export  trading  company  legislation 
Export  executive  corps 
Chamber  of  Commerce  export  proposal 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
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file  written  statement  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
and  futher  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  or 
Ms.  Ellen  MacCaffray,  Room  4015B,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  (202)  377-5719. 

Dated:  May  16.  1980 
Peter  G.  Gould. 

Deputy  Assistant  Secretary  for  Export 
Development. 

■VR  D'lc  8(V15aii:  Filed  5-22-9lt.  8:45  ara|  , 
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Pr9S!de"t  s  Expo-t  Council;  Meeting 

Puisuant  to  bection  10(a)(2)  of  the 
Federal  Advisorj'  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  President's 
Export  Council  will  be  held  on  Tuesday, 
June  17  at  8;30  a.m..  in  room  B354, 
Rayburn  House  Office  Building, 
Washington.  D.C.  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  subsequently  extended  by 
Executive  Order  11827  of  January  4, 
1975,  Executive  Order  11948  of 
December  20,  1976,  and  Executive  Order 
12110  of  December  28. 1978.  The 
President's  Export  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4, 1979,  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  advice  on  the 
implementation  of  the  President's 
National  Export  Policy. 

The  agenda  for  the  meeting  will  be  as 
follows: 
Welcoming  remarks  and  brief 

introduction  I 

Remarks  by  Cabinet  level  attendees. 

Senators  and  Congressmen 
Reports  from  the  Chairmen  of  the 

Subcommittees  on:  GATT  and  the 

MTN  East-West  Trade.  Export 

Promotion,  Export  Expansion,  Export 

Administration.  Agriculture 
Discussion 
Other  organizational  business. 

announcements  and  plans  for  next 

meeting 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 


Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  or 
Ms.  Elizabeth  Ruskin,  room  4015B,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5719. 

Dated:  May  15. 1980. 
Peter  G.  Gould. 

Deputy  Assistant  Secretary  for  Export 
Development. 

(FK  Doc  80-13801  Filed  S-22-m:  8:45  am| 
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National  Bureau  of  Standards 

Proposed  Changes  Pertaining  to  the 
Interface  Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
announced  the  exclusion  criteria  and 
procedures  for  maintaining  an  exclusion 
list  pertaining  to  Federal  Information 
Processing  Standards  Publication  60, 
I/O  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  exclusion  list  also 
pertains  to  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  approval  of 
which  by  the  Secretary  of  Commerce 
was  announced  in  the  Federal  Register 
on  August  27. 1979  (44  FR  50078).  The 
March  19, 1979,  notice  stated  that  one 
the  exclusion  list  was  established, 
interested  parties  would  be  invited  to 
submit  to  the  Director,  Institute  for 
Computer  Sciences  and  Technology 
(ICST),  comments  or  recommendations 
regarding  that  list,  and  that  notice  of  an\ 
proposed  changes  in  the  exclusion  Ust 
would  be  published  in  the  Federal 
Register. 

As  a  result  of  a  review  and  analysis  of 
comments  received  since  the  publication 
in  the  Federal  Register  on  February  27 
1980  (45  FR  12862)  of  changes  to  the 
exclusion  list,  N'BS  is  proposing  the 
following  additions  to  the  exclusion  Ust: 

Manufacturer  and  Model 

IB.Vt  Corp..  5280  Distributed  Data  System. 

Rolm,  MSE/30  System. 

Rolm.  1603A  System. 

Rolm.  1602B  System. 

Rolm.  1606  System. 

Rolm.  1650  System. 

Rolm,  1664  System. 

Rolm,  166Q  System. 

Vydec.  1200  Series. 

Vydec.  1400  Series. 

Vydec.  1800  Series. 


Vydec.  2000  Series. 
Vydec,  4000  Series. 
Zilog,  MCZ  Series. 
Zilog.  ZDS  Series. 

Interested  parties  will  be  allowed 
until  July  7. 1980,  to  submit  written 
comments  regarding  the  proposed 
changes.  Such  written  comments  should 
be  submitted  to  the  Director.  ICST, 
Attention:  Interface  Standards 
Exclusion  List.  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice.  NBS  will 
make  a  determination  on  the  proposed 
changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  is  maintaining  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  May  19, 1980. 
Thomas  A.  Dillon, 

Acting  Director. 

[FR  Doc.  80-15837  Filed  5-22-80;  8:45  ami 
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Nationa!  Oceanic  and  Atrrcsphere 
Administration 

Acceptance  of  Cornpetitive 
Applications  for  Assistance  vV?th 
Marine  Pollution  Research. 
Development  and  Monitoring, 
Extension  of  Closing  Date 

AGENCY:  Department  of  Commerce, 
"National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Office  of 
Research  and  Development.  Office  of 
Vlarine  Pollution  Assessment. 
ACTION:  Correction. 

summary:  On  May  13, 1980,  the  Office 

ot  -Marine  Pollution  Assessment  of 
NOAA  published  a  notice  in  the  Federal 
Register  (45  FR  31457)  inviting 
applications  for  participation  in  two 
programs  dealing  with  marine  pollution 
research  and  development  and 
monitoring.  The  closing  date  for  receipt 


34950 


Federal  Ke<^istpr  /  Vol.  45,  No,  102  /  Friday.  May  23. 


fl8() 


.Xotices 


Federal  Register  /   Vol.  45,  .\ 


0,    K 


/  Friday,  May  23,  1980  /  Notices 


34949 


of  applications  was  announced  as  May 
16,  1980.  The  closing  date  for 
applications  is  being  extended  until  June 
23,  1980. 

date:  June  23,  1980,  is  the  closing  date 
for  receipt  of  applications. 
ADDRESS:  Office  of  Marine  Pollution 
Ahacbbment,  NOAA,  Old  Biology 
Building,  State  University  of  New  York. 
Stony  Brook  \  V   : !~  ij 

FOR  FURTHER  INFORMATION  CONTACT. 
Harold  Stanford  (516)  751-7002. 

Francis  ).  Balint. 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

May  20, 1980. 

|IR  Doc  80-15*M  Kili'd  5-22-80;  8:45  am| 
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Nationa!  Marine  Fisheries  Service, 
Marine  ?.V=!mmais:  Receipt  of 
Appi'':;,5tion  !cr  Gener3:  Perr^-iit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

Sovrybflot.  Moscow,  U.S.S.R.  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
views  on  the  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

Dated:  May  20,  1980. 

William  Axon. 

Director.  Office  of  Marine  Mammals  and 
Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc  80-15909  Filed  5-22-80:  8:43  am| 
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Commerce  Economic  Advisory  Board 
will  be  held  on  Tuesday,  June  24,  1980, 
from  9:30  a.m.  to  12:00  noon  in  Room 
4830  Main  Commerce  Building,  and  from 
1:30  to  4:00  in  Room  6802  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

The  Board  was  established  by  the 
Secretai-y  of  Commerce  on  January  12, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  strategies 
for  sustaining  economic  growth  and 
dealing  with  inflation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-serve  basis.  Public  participation 
will  be  limited  to  request  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketti, 
Office  of  the  Chief  Economist  for  the 
Department  of  Commerce,  Room  4848, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-3523. 

Dated:  May  19, 1980. 
Courtenay  M.  Slater, 

Chief  Economist  for  the  Department  of 
Commerce. 

(FR  Doc.  80-1 5-«9  FUed  5-22-80:  8:45  im\ 
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Office  of  the  Secretary 

Economic  Advisory  Board:  Meeting 

[""Lirsurint  to  \hti  piuv  ,.-.Mjiib  ul  :>ti,iiuii 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  as  amended,  5  U.S.C. 
App.  1976.  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 


COMMiT'EE  FOP  Pi-CCHASE  FROM 
THE  BLIND  Af<D  r'HE'R  SEVERELY 
HANO:CAPP':G 

Prccu"=ment  List  1980;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

:5UMMARY:  This  action  adds.to 
Procurement  List  1980  commodities  to  be 
produced  by  workshops  for  the  bhnd 
and  other  severely  handicapped. 
eftect;ve  date:  May  23.  1980. 
ADDRESS:  Committee  for  Purchase  from 
!  i  and  Other  Severely 

Handicapped,  2009  14th  Street  North, 

FOR  FURTHER  SNFORMAT'CN  CONTACT: 

C,  VV.  Fletcher  ("'  :  145. 

SUPPLEMENTARY  INFORMATON:  On 
February  29. 1980.  the  Committee  for 


Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(45  FR  13499)  of  proposed  addition  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980: 

Class  75  W 

Envelope.  Transparent 
7110-00-782-6274 
7510-00-782-6275 
7510-00-782-6276 
C.  W.  Fletcher. 
Executive  Director 

|FR  Doc  80-1  M4r  Filed  5-22-80;  &45  am) 
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Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

action:  Proposed  additions  to 

Procurement  List. 

summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 

1980  commodities  to  be  produced  by  and 

a  service  to  be  pro\ided  by  workshops 

for  the  blind  and  other  severely 

handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
B^ORE:  June  25.  1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPP..f  MFNiTARY  INFORMATION:  This 
noin.,c  ID  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980.  November  27.  1979  (44  FR 
67925): 

Class  6530 

Bag.  Urine,  Collertion 

6530-00-761-0932 

6530-00-761-0936 
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SIC  7641 

Fi'rniture  Rehabilitation 
Lavvton.  Oklahoma  (55  miles) 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Ooc.  80-15848  Filed  S-22-«Ch  8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Predict  Sa'etv  Ad^^sc/  Coj"cil; 

Meeting 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meeting:  Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advisory 
Council  on  Monday,  June  9,  1980,  9:30 
a.m. — 5:00  p.m.,  and  Tuesday.  June  10, 
1980,  9:30  a.m.— 3:30  p.m.  The  meeting 
will  be  held  at  1111 18th  Street.  NW, 
Washington,  DC  20207,  Third  Floor 
Conference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Roscnfeld,  Director,  Office  of 
Public  Participation.  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street. 
NW,  Washington,  DC  20207,  202/634- 

7700. 

SUPPLEMENTAL  INFORMATION:  The 

Product  Safety  Advisory  Council  was 
established  by  Section  28  of  the 
Consumer  Product  Safety  Act.  which 
provides  that  the  Commission  may 
consult  with  the  Council  before 
prescribing  a  consumer  product  safety 
rule  or  taking  other  action  under  the  Act. 

The  proposed  agenda  for  the  June  9-10 
meeting  will  include  future  CPSC  policy 
initiatives,  the  petitions  process,  and  the 
state  designee  program.  For  further 
information  on  agenda  topics  or 
schedule,  contact  Ms.  Rosenfeld  at  the 
address  and  telephone  number  noted 
above. 

The  meeting  is  open  to  the  pubhc; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written 
presentation  to  the  Product  Safety 
Advisory  Council  should  notify  the 
Office  of  the  Secretary  (see  address 
above)  by  June  2,  1980.  The  notification 
should  list  the  name  of  the  individual 
who  will  make  the  presentation,  the 
person,  the  company,  group  or  industry 
on  whose  behalf  the  presentation  will  be 
made,  the  subject  matter,  and  the 
approximate  time  requested.  Time 
permitting,  these  presentations  and 
other  statements  from  the  audience  to 
members  of  the  Council  may  be  allowed 
by  the  presiding  officer. 


Dated:  May  19. 1980. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Dof:.  80-15788  Filed  5-22-80;  8:45  am| 
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"•atlve  Locatic  ^or  a 
arine  Base  at  the  Naval 
;-^,5r-,j.-'fie  5..pport  Base,  Kings  Bay 
Ga.;  Public  Hearing  and  Availability  o* 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321  et  seq..  and  the  Council  on 
Environmental  Quality  Guidelines,  40 
CFR  Part  1500.  that  a  series  of  public 
hearings  at  three  different  locations  will 
be  held  for  the  purpose  of  providing  the 
public  with  relevant  information  on  a 
proposed  addition  of  a  shore-based 
Fleet  Ballistic  Missile  (FBM)  Submarine 
Squadron  to  the  existing  Naval 
Submarine  Support  Base  located  at 
Kings  Bay,  Georgia,  and  to  afford  the 
public  an  opportunity  to  present  their 
views  on  the  proposed  Navy  project. 
Joint  hearings  are  planned  with  the  U.S. 
Army  Corps  of  Engineers,  who  will  also 
take  comments  relative  to  the  dredging 
requirements  proposed  for  this  site  as 
part  of  their  procedures  to  issue  a 
dredging  permit.  In  accordance  with 
Executive  Orders  11988  and  11990, 
comments  will  be  entertained  during  the 
hearings  relative  to  construction  in  the 
coastal  flood  plain.  Hearings  will  be  on 
the  following  dates,  at  the  locations  and 
times  specified. 
June  17,  1980 — Camden  County  High 

School.  Intersection  Route  40  and  Spur 

40,  St.  Marys,  GA— 7:00  p.m. 
June  18, 1980— Jacksonville  Civic 

Auditorium.  The  Theater,  300  Water 

Street,  Jacksonville,  FL — 7:00  p.m. 
June  19,  1980— Richard  B.  Russell 

Federal  Building,  75  Spring  Street, 

S.W..  Atlanta,  GA— 7:00  p.m. 

Public  hearings  are  being  held  at  three 
sites  in  order  that  all  persons, 
municipalities,  agencies  and  groups  who 
so  desire  are  afforded  the  opportunity  to 
comment  on  the  proposed  action. 

The  hearing  concerning  the  site  will 
be  conducted  by  Captain  Richard  A. 
Petersen,  U.S.  Navy,  of  the  Trident 
System  Project  Office,  and  will  include  a 
presentation  on  the  Navy's  proposed 
action,  expected  environmental  impact, 
alternatives,  and  what  may  be  expected 
for  the  future. 

The  proposed  project  provides  for  the 
construction  and  operation  of  an 


Atlantic  Coast  Strategic  Submarine  Base 
at  the  current  Naval  Submarine  Support 
Base,  Kings  Bay,  GA.  The  proposed 
action  is  the  basing  of  one  Trident  (or 
follow-on  SSBN)  submarine  squadron 
including  strategic  and  defensive 
weapons  facilities,  refit  industrial 
support,  training  facilities,  waterfront 
support,  relocation  of  some  existing 
waterfront  facilities,  administrative  and 
personnel  support,  and  on-base  housing. 
Torpedo  maintenance  and  Trident  I 
missile  production  are  expected  to 
remain  in  Charleston,  South  Carolina; 
however,  the  impacts  of  constructing 
additional  defensive  weapons  and 
Trident  II  missile  facilities  at  Kings  Bay 
are  also  addressed.  This  action  also 
considers  the  possibility  of  future 
construction  on  the  site  to  accommodate 
one  additional  tender-supported 
Poseidon  submarine  squadron  or  an 
additional  shore-supported  Trident 
submarine  squadron. 

The  proposed  action  is  expected  to 
have  a  number  of  environmental 
impacts.  Dredging  (and  ship  traffic,  to  a 
limited  extent)  would  alter  water 
circulation,  substrate  erosion,  and 
deposition  patterns.  Some  adverse 
changes  in  dissolved  oxygen,  turbidity, 
organic  material  concentration,  or 
benthic  organism  population  are 
expected.  Industrial  and  waterfront 
operations  have  the  potential  for 
increasing  levels  of  chemical  and  oil 
contamination;  however,  collection  and 
treatment  systems  will  be  used  to 
minimize  that  potential.  Small  increases 
in  local  vicinity  air  pollutant 
concentrations  are  expected  from 
thermal  energy  generation  and 
increased  vehicular  traffic.  Dredged 
materials  disposal  and  facilities 
construction  would  cover  about  1800 
acres,  primarily  pine  timber  land. 
Additionally,  some  80  acres  of  wetland 
systems,  including  24  acres  of  salt 
marsh,  would  be  lost.  Plants  and 
animals  found  in  these  habitats  would 
be  adversely  affected;  however, 
reclamation  of  dredged  materials 
disposal  areas  would  partially  offset  the 
adverse  effect. 

The  proposed  action  is  expected  to 
have  significant  economic  impacts.  Over 
7000  primary  and  3000  secondary  new 
jobs  would  be  created  with  an  annual 
payroll  of  over  Sl50  million.  The 
expected  regional  population  growth  of 
about  22,000  would  cause  impacts  to 
housing,  transportation,  and  all  public 
services.  The  most  significant  impacts 
and  changes  would  occur  in  Camden 
County,  GA,  which  is  primarily  rural  in 
nature. 

The  following  procedures  will  be 
employed  during  the  public  hearings.  For 
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record  purposes,  all  persons  attending 
the  hearings  will  be  asked  to  provide 
their  names  upon  entering  the  hearing. 
Speakers  wishing  to  comment  at  the 
hearing  will  have  five  minutes  each,  and 
group  spokespersons  are  encouraged  to 
present  the  consolidated  views  of  their 
group.  Each  speaker  will  identify  himself 
and  any  organization  he  may  be 
representing.  One  speaker  may  not 
relinquish  time  to  another.  Individuals 
and  organizations  wishing  to  submit 
written  statements  to  be  included  in  the 
hearing  record  are  encouraged  to  do  so 
by  June  10,  1980,  or  such  statements  may 
be  presented  to  the  Hearing  Officer 
during  the  hearing.  Pre-registration  of 
speakers  is  desired,  and  should  be  made 
in  person  or  writing.  Speakers  may  also 
register  at  the  attendance  desk  at  the 
hearing.  The  name  and  title  of  the 
speaker  for  organizations  should  be    • 
included  in  the  pre-registration.  The 
closing  date  for  including  additional 
written  statements  is  the  Navy  hearing 
record  is  10  calendar  days  after  the  date 
of  the  individual  hearings.  Speaker  pre- 
registration  and  submission  of  written 
statements  should  be  addiessed  to: 

Commander  E.  R.  WilsoB.  U.S.  Navy,  Officer 
in  Charge  of  Construction,  Trident.  Naval 
Facilities  Engineering  Comm.ind.  200 
Stovall  Street.  Alexandria,  VA  22332. 

Detailed  information  on  the  proposed 
action  and  anticipated  environmenal 
impacts  are  documented  in  the  Draft 
Supplement  Environmental  Impact 
Statement  (DSEIS)  for  the  proposed 
project.  Copies  of  the  DSEIS  have  been 
widely  distributed  and  are  available  to 
the  public  at  the  following  locations 
should  perusal  of  the  DSEIS  be  desired: 

Office  in  Charge  of  Construction,  Trident, 
Naval  Facilities  Engineering  Com.Tiand,  200 
Stovall  Street.  Alexandria.  Va.  22332. 

Public  Affiars  Office,  Naval  Submarine 
Support  Base,  Kings  Bay,  Ca,  31547. 

Atlanta,  Ga.,  Public  Library. 

University  of  Georgia  Library,  Athens.  Ga. 

St.  Marys,  Ga.,  Public  Library. 

Kingsland,  Ga.,  Public  Library. 

Chatham  Coimty,  Ga.,  Public  Library. 

Okefenokee  Regional  Library  (Waycross,  ' 
GA), 

Brunswick,  Ga„  Regional  Library.. 

St.  Simons.  Ga.,  Library. 

Waycross,  Ga.,  Public  Library. 

Folkston,  Ga.,  Public  Library. 

Fernandina  Beach,  FL..  Public  Library. 

Jacksonville.  FL..  Public  Library. 
Dated:  May  21. 1980. 

P.  B.  Walker, 

Captain.  JACC.  U.S.  Navy.  Deputy  Assistojit, 
fudge  Advocate.  General  (Administrative 
Law). 

|FR  Doc.  80-15976  Filed  5-22-80;  8:45  am| 
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Office  of  the  Secretary 

P'!v3cy  Act  of  19/4.  Delet'O.^s  or;a 
A n e n d n'^ e r'' t s  to  S y s t e '^'i s  o f  Fi e c o ■  d s 

AGENCY:  Defense  Logistics  Agency. 

uo'o. 

action:  Notice  of  deletion  and 
amendments  to  systems  of  records. 

summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  delete  three 
and  amend  five  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
specific  changes  to  the  systems  being 
amended  are  set  forth  below  followed 
by  the  systems  published  in  their 
entirety  as  amended. 

DATES:  Proposed  actions  shall  be 
effective  June  22. 1980  unless  public 
comments  result  in  a  contrary 
determination  requiring  republication 
for  further  comments. 

ADDRESS:  Send  any  comments  to  the 
system  manager  identified  in  the  record 

system  noticr 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  A.  Smith,  Chief, 
Administrative  Management  Division 
(DLA-XA),  Defense  Logistics  Agency, 
HQ  DLA.  Cameron  Station,  Alexandria, 
Va.  22314  Telephone  202-274-6250. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency's  systems  of 
records  inventory  as  prescribed  by  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(e}(4), 
have  been  published  in  the  Annual 
Compilation  at  44  FR  74719.  December 
17, 1979.  The  systems  of  records  being 
amended  are  not  deemed  to  be  within 
the  purview  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  which  requires  submission 
of  a  new  or  altered  system  report  to 
Office  of  Management  and  Budget 
guidance  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3. 
1975. 

May  19,  1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

Deletions 

8334.05  DLA-L 

SYSTEM  NAME: 

334.05  Civilian  Personnel 
Administration  Career  Program  (44  FR 
74746)  December  17,  1979 

reason: 

Records  maintained  under  this  system 
have  been  terminated. 


S334.1C 


system 


.A.-KT1 


334.10  Central  Inventory.  Comptroller/ 
Financial  Management  Career  Program 
(44  FR  74747)  December  17.  1979 

reason: 

Records  maintained  under  this  system 
have  been  terminated. 

S339.10  DLA-C 

SYSTEM  NAME: 

339.10  Auditor  Profile  (44  FR  74751) 

REASON: 

Records  maintained  under  this  system 
have  been  terminated. 

AMENDMENTS 

S214.20DLA-L 

SYSTEM  NAME: 

214.20  Emergency  Assignment  and 
Training  Records  (44  FR  74734) 
December  17,  1979 

CHANGES: 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Insert  "Social  Security  Number,  home 
address"  so  that  it  now  reads 
"Individuals'  names,  grades.  Social 
Security  Number,  home  address, 
organizational  locations,  .  .  ." 

ROUTINE  USES: 

Add  "emergency  recall  rosters"  so 
that  it  now  reads  "These  include 
emergency  recall  rosters,  the  war  and 
emergency  support  plan  .  .  ." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete:  "Military  Plans"  and 
substitute:  "Command  and  Control". 

S322.10DLA-LZ 

SYSTEM  name: 

Defense  Manpower  Data  Center  Data 
Base  (44  FR  74740)  December  17. 1979 

CHANGES: 
ROUTINE  USES: 

Add  new  Routine  Use;  "To  the  Office 
of  Child  Support  Enforcement, 
Department  of  Health,  Education,  and 
Welfare,  pursuant  to  Pub.  L.  93-647,  for 
the  purpose  of  assisting  state  child 
support  enforcement  offices  in  locating 
absent  parents  in  order  to  establish 
and/or  enforce  child  support 
obligations." 

Add  new  Routine  Use;  "To  the 
Director  of  the  Selective  Service  System 
for  use  in  wartime  or  emergency 
mobilization  and  for  mobilization 
planning." 
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S434,15DLA-C 

SYSTEM  NAME: 

434.15  Automated  Payroll  Cost  and 
Personnel  System  (APCAPS)  (44  FR 
74757) 

CHANGES 

5'^  STEM  NAME. 

Insert:  af'ter  (APCAPS)  "—Segment  I". 

ROoTiSE  uStS. 

Add  new  Routine  Use;  "Supervisors 
and  managers  of  agencies  and  activities 
other  than  DLA  who  receive  payroll/ 
cost  accounting  support  from  APCAPS — 
to  determine  leave  usage,  manpower 
allowances,  labor  distributions  and 
costs. 

After  "Local  Courts — to  determine" 
delete:  "disposition  of  pay  withheld" 
and  substitute:  "the  withholding  of  pay". 

SAFEGUAPDS: 

A;:.:        '  *  accessible  only  to" 
delete:  "office"  and  substitute:  "agency' 

S4]4,2CDLA-C  I 

SV3TEM  VAMF 

343.20  Mechanization  of  Contract 
Administration  Services — IB  Payroll 
(MOCAS  IB)  (44  FR  74758) 

CHAS~E3 
ROL'INE  J3E3 

After  "manpower  allocations."  delete: 
"."  and  insert  "and  labor  distribution." 

Add  new  Routine  Use:  "Supervisors 
and  managers  of  agencies  and  activities 
other  than  DLA  who  receive  payroll/ 
cost  accounting  support  from  MOCAS 
IB — To  determine  leave  usage, 
manpower  allocations,  labor 
distributions  and  costs." 

RECORD  ACCESS  PROCEDURES: 

i^^L^.c:.    vViiiicii  ictjuests  must 
contain  the  full  name  of  the  employee. 
Employees  making  a  personal  request 
for  information  must  present 
identification,  i.e..  employee  badge, 
driver's  license,  etc.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
DLA  system  of  record  notices."  and 
substitute:  "Employees  making  a 
personal  request  for  information  must 
present  identification.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
DLA  system  or  record  notices.  Written 
requests  must  contain  the  full  name  of 
the  employee." 

S434  870LA-C 

SYSTEM  NAME: 

434.87  Debt  Records  for  Individuals 
[44  FR  74759) 


CHANGES: 
ROUTINE  USES: 

Add  new  Routine  Use:  "If  debtors  do 
not  enter  into  satisfactory  payment 
arrangements  or  demonstrate  a 
legitimate  dispute  within  a  specific 
period,  the  debt  will  be  reported  to  a 
commercial  credit  bureau." 

In  last  sentence  after  "*  *  *  U.S. 
General  Accounting  Office."  add: 
"Department  of  Justice  or  a  United 
States  Attorney  for  further  collection 
action." 

S214.20DLA-L 

SYSTEM  NAME: 

214.20  Emergency  Assignment  and 
Training  Records 


SYSTEM 


riON: 


Headquarters,  Defense  Logistics 
Agency  (DLA)  and  all  DLA  field 
activities. 

CA:  COP  ES  OF  INDIVIDUALS  COVERED  Bv   T^^E 
SfSTEM. 

Present  DLA  civilian/military 
personnel  who  have  volunteered  for,  or 
been  designated  to  perform,  some  duty 
or  assignment  in  time  of  emergency  that 
is  not  regularly  included  in  their  present 
duties.  Former  personnel  who  have 
recently  left  the  activity  may  also  be 
included  to  the  extent  that  the  records 
have  not  yet  been  purged  of  thpir  namp<! 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Individuals'  names,  grades.  Social 
Security  Number,  home  address, 
organizational  locations,  titles,  office 
and  residential  phone  numbers,  training 
as  pertaining  to  emergency  duties, 
authority  to  operate  Government 
vehicles,  emergency  assignment, 
agreement  to  perform  emergency  duties, 
and  similar  information  related  to  the 
emergency  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

50  U.S.C.  402  through  405.  National- 
Security  Act  of  1947;  50  U.S.C.  App. 
2251,  Federal  Civil  Defense  Act  of  1950; 
E.0. 10952.  Assigning  Civil  Defense 
Responsibilities  to  the  Secretary  of 
Defense.  E.0. 11490,  Assigning 
Emergency  Preparedness  Functions  to 
Federal  Departments  and  Agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  I(JCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  the 
management  and  supervisory  personnel 
of  DLA  in  the  day-to-day  planning  and 
management  of  emergency  actions. 
These  include  emergency  recall  rosters, 
the  war  and  emergency  support  plan, 
staffing  of  fallout  shelters,  physical 


security  of  the  post  or  other  premises, 
and  similar  purposes.  The  use  might 
involve  eme.'-gencies  of  both  a  civil  or 
military  nature,  in  time  of  peace  or  war, 
and  would  also  include  natural  as  well 
as  man-made  disasters. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAiNING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE; 

Paper  records  and  card  files. 

RETRiEVABILITV: 

Accessed  by  organizations,  type  of 
emergency  assignment,  or  individual 
name. 

SAFEGUAKOS: 

Maintained  in  areas  accessible  only  to 
authorized  DLA  management  and  staff, 
and  afforded  appropriate  protection  at 
all  times. 

RETENTION  AND  DISPOSAL: 

Continuous  updating/purging  to 
reflect  current  information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Command  and  Control 
Division.  HQ.  DLA;  and  Commanders. 
DLA  Primary  Level  Field  Activities  and 
subordinate  field  activities. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  should 
be  directed  to  the  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

individuals  should  contact 
SYSMANAGER.  Official  mailing 
addresses  are  in  the  DoD  directory  in 
the  appendix  to  the  DLA  systems  notice. 
Written  requests  should  include  the 
requestor's  full  name,  job  title  and  name 
of  organization  where  employed  or 
formerly  employed.  For  personal  visits, 
employee  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  license  or  employee 
identification  badge. 

CONTESTING  RECORD  PROCEDURES 

The  agency's  rules  for  Lunili^,Ung 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES 

Information  contained  in  the  system  is 
obtained  from  the  employee,  official 
personnel  records,  and  present  and 
former  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
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,i49: 


S322.10DLA-LZ 


SYSTEM    NAMt, 


Defense  Manpower  Data  Center  Data 
Base 

SYSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey,  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167,  The  Pentagon.  Washington,  D.C. 
20330. 

U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  The 
Pentagon.  Washington.  D.C.  20310. 

National  Military  Command  Systems 
Support  Center.  Room  BEB85.  The 
Pentagon.  Washington,  D.C.  20331. 

Back-up  files  maintained  at  two 
offices  of  the  Defense  Manpower  Data 
Center.  7th  Floor,  300  N,  Washington  St.. 
Alexandria.  VA  22314  and  2nd  Floor. 
550  Camino  El  Estero.  Monterey.  CA 
93940. 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
1D167,  The  Pentagon,  Washington,  D.C. 
pursuant  to  court  order  in  IBM  anti-trust 
case.  These  files  will  be  withdrawn  from 
current  location  when  legally 
permissible. 

Decentralized  segments — military 
personnel  centers  of  the  services; 
selected  civilian  contractors  with 
research  contracts  in  manpower  area; 
other  Federal  agencies. 

CATEGORIES  OF  'NDi'ViDUALS  COVtRED  BY  THE 
SYSTEM; 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  from  July  1, 
1968  and  later;  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975;  or  are  retired  military; 
participants  in  Project  100,000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs;  all 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and 
Examinating  Station  from  July  1. 1970, 
and  later;  DoD  civilian  employees  or 
civilian  employees  separated  since 
January  1, 1971;  all  veterans  who  have 
utilized  Vietman-era  GI  Bill  education- 
and  training  entitlements,  who  visited  a 
State  Employment  Service  office  since 
July  1,  1971.  or  who  participated  in  a 
Department  of  Labor  special  training 
program  since  July  1,  1971;  all 
individuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Programs  at  the  high  school 
level  since  September  1969.  individuals 


who  responded  to  various  paid 
advertising  campaigns  seeking 
enlistment  information  since  July  1. 1973; 
participants  in  the  DHEW,  Office  of 
Education  and  Longitudinal  Survey, 
individuals  responding  to  Recruiting 
Advertisements  since  January  1978. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Service  Number,  Selective 
Service  Number,  Social  Security 
Account  Number,  demographic 
information  such  as  hometown,  age.  sex, 
race,  and  educational  level;  civilian 
occupational  information,  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation; 
aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various  in- 
service  education  and  training 
programs.  miUtary  hospitalization 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  of  records 
is  to  provide  a  longitudinal  statistical 
analysis  capability  for  assessing 
military  manpower  trends  and 
evaluation  programs  impacting  of 
military  personnel,  potential  enlistees, 
and  veterans. 

Defense  Manpower  Data  Center — 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectiveness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 
characteristics,  post-service  experiences 
of  veterans,  evaluation  of  military 
special  pays  and  bonuses;  evaluation  of 
special  programs  affecting  military 
personnel;  to  select  sample  population 
for  surveys;  to  provide  statistical  data  to 
OMB.  GAO,  the  Militarj-  Services,  DoD 
civilian  contractors,  educational 
institutions  and  other  Federal  agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services — uses  are  same  as  those 
specified  above. 

Veterans  Administration. 
Management  Sciences  Sjaff.  Reports 
and  Statistics  Service,  Office  of  the 
Comptroller — used  to  select  sample  for 
surveys  asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics. 
Social  Security  Administration — used 
for  statistical  analyses  of  impact  of 


military  service  and  use  of  GI  Bill 
benefits  on  long  term  earning. 

DoD  Civilian  Contractors —  used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the 
Office  Personnel  Management  (OPM) 
concerning  pay.  benefits,  retirement 
deductions;  and  other  information 
necessary  for  the  OPM  to  carry  out  its 
Government-wide  personnel 
management  functions. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

Name  and  address  information  of 
former  military  personnel  obtained  from 
the  Veterans  Administration  or  the 
Military  Department  may  be  released  to 
a  number  of  DoD  Components  for  use  in 
attempting  to  recruit  and  reenlist  prior 
service  personnel  through  direct  contact 
methods.  These  components  are  as 
follows:  U.S.  Army  Recruiting 
Command;  U.S.  Army  Forces  Command; 
Navy  Recruiting  Command;  Chief  of 
Naval  Personnel;  Chief  of  Naval 
Reserve;  U.S.  Air  Force  Recruiting 
Service;  U.S.  Air  Force  Tactical  Air 
Command;  Headquarters  Air  Force 
Reserve;  National  Guard  Bureau; 
Headquarters.  U.S  Maine  Corps;  District 
Directors,  U.S.  Marine  Corps; 
Commanding  General,  4th  Marine 
Division;  Commanding  General.  4th 
Marine  Air  Wing;  Commandant.  U.S 
Coast  Guard. 

Information  on  the  name,  rank,  social 
security  accounting  number,  duty 
station,  birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed  to 
the  Department  of  Health.  Education, 
and  Welfare  (DHEW)  for  the  following 
purposes: 

To  the  Office  of  Education.  DHEW.  for 
the  purpose  of  identifying  individuals 
who  appear  to  be  in  default  on  their 
guaranteed  student  loans  so  as  to  permit 
the  DHEW  to  take  action,  where 
appropriate,  tp  accelerate  recoveries  of 
defaulted  loans. 

To  the  Bureau  of  Supplemental 
Security  Income,  Social  Security 
Administration.  DHEW.  in  order  to 
verify  and  adjust  as  necessary  payments 
made  to  active  and  retired  military 
members  under  the  Supplemental 
Security  Income  Program. 

To  the  Office  of  the  Inspector  General, 
DHEW.  for  the  purpose  of  identifying 
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and  investigating  DoD  employees 
(military  and  civilian)  who  may  be 
improperly  receiving  funds  under  the 
Aid  for  Families  of  Dependent  Children 
program. 

To  the  Office  of  Child  Support 
Enforcement  Department  of  Health, 
Education,  and  Welfare,  pursuant  to 
PL93-647,  for  the  purpose  of  assisting 
state  child  support  enforcement  offices 
in  locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations. 

To  the  Director  of  the  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRlEViNG,  ACCESSING,  RETAINING.  ASO 
DISPOSING  OF  RECORDS  iN  THE  S'S^EM 

STORAGE: 

-Magnetic  computer  tape. 

retrievability: 

Retrievable  by  name,  SSAN,  age, 
occupation,  or  any  other  data  element 
contained  in  system. 

I 
safeguards: 

Primary  location — at  W.  R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  locations  in  Alexandria, 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  Top  Secret  facilities.  , 

RETENTION  AND  DISPOSA^: 

ri;ys  Lunstnuie  a  nislorical  data  base 
and  are  permanent. 

SVSTEM  WANAGERiSI  AND  ADDRESS; 

Deputy  Chief.  Defense  Manpower 
Data  Center  (DMDC),  550  Camino  El 
Estero.  Monterey.  CA  93940. 

NOTIFXATlON  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Chief,  Defense  Manpower  Data 
Center,  550  Camino  El  Estero,  Monterey, 
CA  93940.  Telephone:  Area  Code  408/ 

I 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Deputy  Chief,  Defense 


Manpower  Data  Center  (DMDC),  550 
Camino  El  Estero,  Monterey,  CA  93940. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Account  Number,  date  of  birth, 
and  current  address  and  telephone 
number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  drivers 
license,  or  military  or  other  ID  card. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


)RD  SOJRCE 


•EGOR.ES: 


The  Military  Services,  the  Veterans 
Administration,  the  Office  of  Education 
of  the  Department  of  HEW,  from 
individuals  via  survey  questionnaires, 
the  Department  of  Labor,  the  Office  of 
Personnel  Management. 

SYSTEMS  t  <;mPTED  from  CERTAIN 

PROVISIONS  ot  TwE  act: 
None. 

S434.15DLA-C 

SYSTEM  NAME. 

434.15  Automated  Payroll  Cost  and 
Personnel  System  (APCAPS)— Segment  I 

SYSTEM  location: 

Records  maintained  at  Defense 
Logistics  Agency  (DLA)  Centers  and 
Depots. 

categories  of  individuals  covered  By  THE 
SYSTEM: 

Current  and  former  civilian  and 
military  personnel  who  have  been  paid 
or  costed  by  APCAPS. 

categories  of  records  in  the  system: 

Records  are  maintained  in  manual 
and  mechanical  files  for  all  data  which 
affect  an  employee's  pay,  deductions, 
employer  contributions,  leave, 
retirement,  position  status,  or  cost 
accumulation 

AUTHORITY  FOR  .MA,,\TtNANCE  OF  THE 
SYSTEM: 

10  U.S.C.  136.  DOD  Dir  5105.22. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Information  is  used  in  preparing 
payrolls,  cost  and  manpower  reports. 

Information  is  used  by:  Agency 
supervisors  and  managers — to 
determine  leave  usage,  manpower 
allocations  and  labor  distribution. 
Supervisors  and  managers  of  agencies 
and  activities  other  than  DLA  who 


receive  payroll/cost  accounting  support 
from  APCAPS — to  determine  lease 
usage,  manpower  allocations,  labor 
distributions  and  costs. 

Payroll  office — to  compute  and  control 
payroll  and  allocate  labor  costs. 

Personnel  office — to  determine  leave 
usage  and  changes  that  affect  an 
employee's  pay. 

Security  office — to  determine  location 
of  employees. 

Disbursing  office — to  determine  the 
distribution  of  checks  and  bonds. 

Financial  Institutions — to  determine 
disposition  of  net  pay  or  allotments  of 

pay- 
Treasury  Department — to  determine 
registration  of  bonds  and  federal  tax 
allocation. 

Unions,  charities,  and  insurance 
organizations — to  determine 
participation  in  these  organizations. 

Office  of  Personnel  Management — to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taxing  authorities — to 
determine  tax  liability. 

Non-government  organizations — to 
verify  employment  and  credit  data 
furnished  to  financial  institutions  by  the 
employee. 

Bureau  of  Employment 
Compensation — to  process  employee 
disability  claims. 

State  employment  offices — to  submit 
data  for  unemployment  compensation. 

Local  courts — to  determine  the 
withholding  of  pay  for  garnishment  of 
wages. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm,  magnetic  tape,  disc  pack, 
computer  paper  printouts,  vertical  file 
cards,  paper  records  in  file  folders. 

RETRIEVABILITY: 

Hardcopy  documents  are  filed  by 
payroll  block  and/or  alphabetically  by 
last  name.  Data  stored  on  mechanized 
storage  devices  are  retrieved  by  SSAN. 

SAFEGUARDS: 

Access  to  mechanical  records  is 
limited  to  authorized  DLA  data  systems 
personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
agency  personnel. 

RETENTION  AND  DISPOSAL: 

Retention  of  data  varies  from  1  to  3 
days  for  mechanical  working  files  up  to 
an  employee's  total  length  of  service 
with  an  activity  for  permanent  payroll 

information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller,  DLA. 
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Written  or  personnel  requests  for 
information  may  be  directed  to  the 
Chief,  Payroll  Branch,  Accounting  and 
Finance  Division,  Office  of  Comptroller 
at  each  DLA  Center  and  Depot. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  must  contain  full 
name  and  social  security  account 
number  of  the  employee.  Employees 
making  a  personel  request  must  present 
identification.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DLA 
systems  of  record  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
Sysmanager. 

RECORD  SOURCE.  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  office,  military  personnel 
office,  financial  institutions,  local  courts, 
military  services  or  other  government 
agencies 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S434.20DLA-C 

SYSTEM  ^A^•s: 

434. zu  Mecnanization  of  Contract 
Administration  Services — IB  Payroll 
(MOCAS  IB) 

SYSTEM  LOCATION: 

Records  maintained  at  all  Defense 
Contract  Administration  Service 
Regions  (DCASRs)  less  Philadelphia 
(DCRP). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  civilian  personnel 
who  have  been  paid'by  the  DCASRs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  manual 
and  mechanical  files  for  all  data  which 
affect  an  employee's  pay,  deductions, 
employer  contributions,  leave, 
retirement,  or  position  status. 

AOT^ORiTV    f'OC    W  AiN'lr  NANCE    0^    '^HE 
SYSTEM: 

10  U.S.C.  136,  DOD  Dir  .Sin.'^  7? 

ROUTINE  USES  OF  RECORDS  MAlNTaiNtC  .h 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  in  preparing 
payrolls. 
Information  is  used  by: 


Agency  supervisors  and  managers — to 
determine  leave  usage,  manpower 
allocations  and  labor  distribution. 

Supervisors  and  managers  of  agencies 
and  activities  other  than  DLA  who 
receive  payroll/cost  accounting  support 
from  MOCAS  IB — To  determine  leave 
usage,  manpower  allocations,  labor 
distributions  and  costs. 

Payroll  Office — to  compute  and 
control  payroll. 

Personnel  office — to  determine  leave 
usage  and  changes  that  affect  an 
employee's  pay. 

Security  office — to  determine  location 
of  employees. 

Disbursing  office — to  determine  the 
distribution  of  checks  and  bonds. 

Financial  Institutions — to  determine 
disposition  of  net  pay  or  allotments  of 

pay- 
Treasury  Department — to  determine 

registration  of  bonds  and  federal  tax 

allocation. 

Unions,  charities,  and  Insurance 
organizations — to  determine 
participation  in  these  organizations. 

Office  of  Personnel  Management — to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taxing  authorities — to 
determine  tax  liability. 

Non-government  organizations — to 
verify  employment  and  credit  data 
furnished  to  financial  institutions  by  the 
employee. 

Bureau  of  Employment 
Compensation — to  process  employee 
disability  claims. 

State  employment  offices — to  submit 
data  for  unemployment  compensation. 

Local  courts — to  determine  the 
withholding  of  pay  for  garnishment  of 
wages. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm,  magnetic  tape,  disc  pack, 
computer  paper  printouts,  vertical  file 
cards,  paper  records  in  file  folders. 

RETRIEVABILITY: 

Hardcopy  documents  are  filed  by 
payroll  block  and/or  alphabetically  by 
last  name.  Data  stored  on  mechanized 
storage  devices  are  retrieved  by  name, 
employee  number  or  SSAN. 

safeguards: 

Access  to  mechanical  records  is 
limited  to  authorized  DLA  data  systems 
personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
agency  personnel. 

RETENTION  AND  DISPOSAL: 

Retention  of  data  varies  from  1  to  3 
days  for  mechanical  working  files  up  to 


an  employee's  total  length  of  service 
with  an  activity  for  permanent  payroll 
information. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Comi>troller.  DLA. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
Chief,  Payroll  and  Travel  Branch, 
Accounting  and  Finance  Division.  Office 
of  Systems  and  Financial  Management 
at  DCASRs. 

RECORD  ACCESS  PROCEDURES: 

Employees  making  a  personal  request 
for  information  must  present 
Identification.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DLA 
system  of  record  notices.  Written 
requests  must  contain  the  full  name  of 
the  employee. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
Sysmanager. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  office,  financial  institutions, 
local  courts,  military  services  or  other 
government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

S434.87DLA-C 

SYSTEM  name: 
434.87  Debt  Records  for  Individuals. 

SYSTEM  location: 

Primary  System:  Accounting  and 
Finance  Division,  Finance  Systems 
Branch,  Headquarters,  Defense  Logistics 
Agency  (HQ  DLA). 

Secondary  System:  DLA  Primary 
Level  Field  Activities  (PLFAs). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  civilian  and 
military  personnel  who  are  indebted  to 
the  U.S.  Government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administrative  reports  with 
supporting  documentation;  employee's 
financial  condition;  personnel  actions, 
and  requests  for  waiver. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  951-953  (Federal  Claims 
Collection  Act  of  1966);  Public  Law  90- 
616;  Public  Law  92-^53. 
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ROUTINE  USES  OF  RECORDS  VAINTAiNiED    S 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Information  is  used  to  collect  monies 
owed  the  U.S.  Government.  Information 
is  maintained  to  support  case  files: 
financial  statements  provide  an 
understanding  of  individuals'  financial 
condition  with  respect  to  request  for 
deferment  of  payments.  If  debtors  do  not 
enter  into  satisfactory  payment 
arrangements  or  demonstrate  a 
legitimate  dispute  within  a  specific 
period,  the  debt  will  be  reported  to  a 
commercial  credit  bureau.  When  debts 
are  uncollectible,  case  files  are 
forwarded  to  the  U.S.  General 
Accounting  Office,  Department  of 
Justice,  or  a  United  States  Attorney  for 
further  collection  action. 

POLICIES  AND  PRACTICES  FOR  STORING 
RtTRIEViNG.  ACCESSING.  RETAINiNG,  AND 
DISPOSING  OF  RECORDS  iN  the  SVS'EM: 

STORAGE:  I 

'■    ."^ '■ecords  in  file  folders.  ' 

retrievabiuty: 

Filed  alphabetically  by  employee 
name.  i 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  office  personnel. 

RETEN'^iQN  AND  DISPOSAL:  I 

Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 
Collected  in  full  claims  are  retained  for 
six  months  and  then  destroyed.  Claims 
terminated,  compromised  or  waived  are 
retained  for  three  years  and 
subsequently  retired  to  Federal  Records 
Center,  held  for  remaining  years  and 
destroyed.  Claims  settled  by  U.S. 
General  Accounting  Office,  retained  one 
year  after  settlement  and  retired  to 
Federal  Records  Center,  held  for 
rpm.nning  ip^rs  and  retired. 

system  manageh(s)  and  address: 

Chief,  Finance  Systems  Branch, 
Accounting  and  Finance  Division,  Office 
of  Comptrollpr  HQ  DLA. 

NOTIFICATION  PROCEDURE:  ' 

Written  or  personal  requests  for 
information  may  be  directed  to  the 

S\'sman,igpr 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  is  in  the  DOD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  from 
individuals  should  contain  their  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification,  such  as  an 
employee  badge  or  driver's  hcense,  etc. 


CONTESTING  RECORD  PROCEDURES: 

ihe  agency  s  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
Sysmanager. 

RECORD  SOURCE  CATEGORIES: 

Primary  Level  Field  Activities,  civilian 
and  military  personnel  offices. 

SYSTEMS  FYCMPTED  frqM  CERTAIN 

PROVISIONS  Ot    'HE  ACT: 

None. 

|FR  Doc.  80-15774  Filed  5-22-80:  8:45  am] 
BILLING  CODE  3620-0 1-M 


Privacy  Act  o'  ^9^4   New  System  of 
Records 

agency:  Office  of  the  Secretary  of 

Defense  (OSD). 

ACTION:  Notice  of  a  new  record  system. 

summary:  The  Office  of  the  Secretary  of 
Defense  is  adding  a  new  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act.  This 
new  system  is  identified  as  DUSDPR  02, 
entitled:  "Special  Personnel  Security 
Cases"  and  is  set  forth  below  in  its 
entirety. 

DATES:  This  system  shall  become 
effective  as  proposed  without  further 
notice  on  June  22,  1980  unless  comments 
are  received  on  or  before  June  22,  1980, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  f'ir*her  comments. 
address:  Send  comments  to  the  System 
Manager  identified  in  the  record  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  S.  Nash,  Chief,  Records 
Management  Division,  Rm.  5C-315,  The 
Pentagon,  Washington,  D.C.  20301, 
telephone  202-695-0970. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
record  system  notices  inventory  as 
prescribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a]  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc.  7&-37052  {44  PR  74088).  December  17, 

1979. 

FR  Doc.  80-8135  [45  FR  17057).  March  17, 

1980. 

The  Office  of  the  Secretary  of  Defense 
has  submitted  a  new  system  report 
dated  February  5,  1980,  for  this  new 
record  system  under  the  provisions  of  5 
U.S.C.  552a{o)  of  the  Privacy  Act  which 
requires  submission  of  a  new  system 
report  and  in  accordance  with  Office  of 
Management  and  Budget  (0MB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30,  1975, 
and  May  17, 1976,  respectively,  which 


provide  supplemental  guidance  to 
Federal  agencies  regarding  the 
preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  records  under  the  Privacy 
Act  of  1974.  This  0MB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3,  1975. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  19, 1980. 
DUSDPR  02 

SYSTEM  NAME: 

Special  Personnel  Security  Cases. 

SYSTEM  LOCATION: 

Security  Plans  and  Programs 
Directorate.  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Police  Review), 
ODUSD  (PR),  Washington,  DC.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  affiliated  with  the  DoD, 
upon  whom  an  investigation  has  been 
conducted  by  a  Department  of  Defense 
(DoD)  Component  investigative 
organization  authorized  to  conduct 
personnel  security  investigations:  other 
investigative  organizations  of  the 
Federal  Government;  or  individuals  who 
have  been  the  subject  of  a  DoD 
Component  personnel  security 
determination,  or  who  have  had  access 
to  DoD  classified  information,  whenever 
the  investigation,  personnel  security 
determination,  or  access  involves 
unique  circumstances  having  special 
significance  with  respect  to  DoD 
personnel  security  policy.  Also, 
individuals  for  whom  waivers  have  been 
granted  from  specific  provisions  of  the 
Industrial  Security  Regulation  (5220.22- 
R)  and/or  Industrial  Security  Manual 
{5220.22-M). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statements  of  personal  history; 
investigative  reports;  adjudicative 
findings;  intra-office  memoranda;  policy 
interpretations;  memoranda 
recommending  courses  of  action;  legal 
opinions,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Title  5,  United  States  Code,  Section 
301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SvSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
This  system  will  be  used  as  basis  for 
Security  Plans  and  Programs  Directorate 
staff  access  to  determine  the  need  for 
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overall  personnel  security  policy 
revision  or  adjustment;  to  ensure  that 
component  personnel  security 
determinations  are  consistent  with  DoD 
personnel  security  program  policy;  to 
assure  that  personnel  security 
investigations  conducted  by  the  Defense 
Investigative  Service  (DIS).  the  National 
Security  Agency  (NSA),  and  the  Military 
Departments  are  in  compliance  with 
DoD  personnel  security  investigative 
policy;  and  to  provide  precedents  for  use 
in  determining  whether  to  grant  waivers 
of  the  provisions  of  the  Industrial 
Security  Regulation  and/or  Industrial 
Security  Manual. 

External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Paper  records  are  in  file  folders. 

retrievability: 

Records  are  filed  alphabetically  by 
last  name  of  the  subject  of  the 
investigation  or  personnel  security 
determination  having  special 
significance  with  respect  to  DoD 
personnel  security  policy.  Also,  records 
are  filed  alphabetically  by  last  name  of 
the  personnel  for  whom  waivers  have 
been  granted  under  the  Industrial 
Security  Program. 

safeguards: 

Records  are  stored  in  security 
combination  lock  file  containers,  and 
are  accessible  only  by  Security  Plans 
and  Programs  personnel  who  are 
properly  cleared  and  who  are  the 
official  authorized  users. 

retention  and  disposal. 

Routine  investigations  are  destroyed 
15  years  after  the  date  of  the  last  action. 
Those  involving  significant  incidents  are 
destroyed  25  years  after  the  date  of  the 
last  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Security  Plans  and  Programs 
Directorate,  Office  of  Deputy  Under 
Secretary  of  Defense  (Policy  Review). 
Pentagon  Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy  Review),  Security  Plans 
and  Programs  Directorate,  Room  3C271, 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-3969. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Office  of  the  Deputy 
Under  Secretary  of  Defense  (Policy 
Review),  Security  Plans  and  Programs 
Directorate,  Room  3C277,  Pentagon, 
Washington,  D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth. 
Social  Security  Number  (SSN),  and 
notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  Security  Plans  and 
Programs  Directorate,  ODUSD  (PR), 
Room  3C277,  Pentagon,  Washington, 
D.C.  20301, 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  lor  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

information  is  obtained  from  record 
subjects;  Federal  Bureau  of 
Investigation;  Office  of  the  Secretary  of 
Defense;  Organization  of  the  Joint  Chiefs 
of  Staff;  DoD  Defense  Agencies;  and  the 
Military  Departments,  including 
investigative  reports,  inter  and  intra 
Department  memoranda  and  letters, 
case  analyses,  memoranda  for  the 
record,  and  other  correspondence 
related  to  the  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(5), 

ire  Doc.  80-15775  Filed  5-22-80;  8:45  am] 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Sec-eta'-y  ^c^' 
Internationa!  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Norway. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  the 
following  retransfer  RTD/EU(NO)-30, 
from  Norway  to  the  United  Kingdom, 
917  grams  Uranium,  contaming  83.8 
grams  U-235  (9.138%)  and  2.3  grams 
Plutonium,  for  destructive  examination. 
This  material  was  originally  supplied  to 
Norway  by  the  United  States  for 
irradiation,  and  after  examination  in  the 
United  Kingdom  it  is  planned  to  return 
the  material  to  the  United  States  for 
ultimate  disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  May  21. 1980. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Programs. 

[VK  Ooc  80-16002  Filed  5-22-80:  8:45  am) 
BILLING  CODE  645(M)1-M 


EcofiomiC  Regijiato'-y  Administration 
(Docket  Nc   ERA R- 80-121 

state  Se:-As!d'e  Monthly  Report 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Form  and 
Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  (FRA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  its  intent 
to  establish  a  monthly  reporting 
requirement  applicable  to  state  energy 
offices  participating  in  the  state  set- 
aside  program.  The  new  proposed  form 
ERA-471  will  solicit  monthly  data  on 
total  volumes  available,  assigned,  and 
released  by  state  offices  under  the 
program. 

Recent  experience  has  confirmed  the 
value  of  the  flexibility  available  through 
the  set-aside  program  to  allocate 
product  during  times  of  localized 
shortages.  We  believe  that  the  collection 
of  accurate  data  on  the  operation  of  this 
aspect  of  the  allocation  program  will 
enable  us  to  improve  the  ability  of  the 
ERA  and  the  state  offices  to  prepare  for 
and  respond  to  emergency  supply 
conditions.  By  this  notice,  the  ERA  is 
proposing  a  new  form  ERA-471  and 
soliciting  public  comment  on  all  aspects 
of  its  design  and  implementation. 
dates:  Written  comments  by  June  26. 
1980;  requests  to  speak  by  4:30  p.m.,  June 
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17.  1980.  Hearing  Date:  9:30  a.m.,  June  26, 
1980.  If  necessary,  the  hearing  will 
continue  at  9:30  a.m.  the  following  day. 
ADDRESSES:  All  Comments  and  requests 
iu  ^pccl^  iu:  Economic  Regulatory 
Administration,  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-80-12, 
Room  2313,  2000  M  Street,  N.W., 
Washington.  D.C.  20461.  Hearing 
Location:  Room  2214-14  at  GSA  Office 
Bldg..  2639  Federal  Bldg..  1000  Liberty 
Avenue,  Pittsburgh,  Pennsylvania  15222. 
FOR  FURTHER  INFORMATION  CONTACT: 

G.  Gillette  (Comment  Procedure), 
Economic  Regulatory  Administration, 
Room  2214B,  2000  M  Street,  N.W., 
Washington,  DC.  20461,  (202)  653- 
3757. 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461, 
(202)  653-4055. 
C.  Eric  Hager  (Regulations  &  Emergency 
Planning),  Economic  Regulatory 
Administration,  Room  7202,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3263. 
Alan  Lockard  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6222,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3443. 
Joel  M.  Yudson  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6A-127,  lOOO  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585 
(202)  252-6744. 

SUPPLEMEMTAL  'NFOPMATiON: 

I.  DuL  n^ruunu. 

II.  Proposed  Report  Form. 

III.  Written  Comment  and  Public 
f  hearing  Procedures. 

i  Background. 

Section  211.17  of  the  Mandatory 
Petroleum  Allocation  Regulations  set 
forth  at  Part  211,  10  C.F.R.  provides  for  a 
state  set-aside  program  to  permit  state 
energy  offices  to  assign  allocated 
product  for  wholesale  purchaser- 
consumers  and  end-users  experiencing 
hardship  or  emergency  supply  problems. 
The  set-aside  volume  available  for 
assignment  is  calculated  as  a  percentage 
of  the  total  allocable  product  estimated 
by  a  prime  supplier  to  be  included 
within  the  first  sales  into  a  state's 
distribution  system  for  consumption 
within  the  state.  Notwithstanding  the 
exemption  of  middle  distillates  from  the 
price  and  allocation  regulations.  Special 
Rule  No.  10  to  Subpart  A  of  Part  211 
provides  an  optional  distillate  set-aside 
level  of  up  to  four  percent  of  prime 
supplies  for  relief  of  hardship  and 
emergency  supply  conditions.  Section 
211.107  of  the  regulations  also  provides 


a  five  percent  set-aside  level  for  motor 
gasoline  for  assignment  to  retail  sales 
outlets  experiencing  a  demonstrated 
gasoline  supply  emergency. 

The  set-aside  program  supplements 
the  overall  supplier  purchaser 
framework  imposed  by  the  allocation 
program  and  provides  a  flexible 
capability  to  respond  to  localized 
hardships  and  special  needs  as 
identified  by  local  officials.  During  last 
summer's  gasoline  shortfall,  the  ability 
of  state  offices  to  direct  product  in 
response  to  emergency  situations  was 
an  important  factor  in  minimizing  the 
adverse  effects  of  temporary  supply 
disruptions. 

In  the  preamble  to  the  rule 
permanently  setting  the  state  set-aside 
level  for  gasoline  at  five  percent,  ERA 
stated: 

We  intend  to  initiate  a  reporting  requirement 
under  which  States  would  submit  monthly 
reports  concerning  the  amount  of  the  state 
set-aside  for  each  month,  the  dates  on  which 
specific  amounts  were  released  during  that 
month,  the  political  subdivisions  that 
obtained  amounts,  and  end-users  or  resellers 
that  obtained  amounts. 
(44  FR  56067,  October  4.  1979). 

Because  of  its  significance  within  the 
overall  allocation  scheme,  we  have  been 
collecting  informally  some  information 
relating  to  the  availability  and 
disposition  of  set-aside  amounts.  It  is 
evident,  however,  that  the  essential  data 
on  the  operation  of  the  program  should 
be  collected  on  a  more  systematic  basis. 
By  implementation  of  a  limited  data 
collection  procedure  as  proposed,  we 
believe  our  ability  to  monitor  the 
effectiveness  of  the  set-aside  program 
can  be  substantially  improved. 

The  DOE  has  broad  information 
gathering  authority  under  Section  13  of 
the  Federal  Energy  Administration  Act 
of  1974,  as  amended,  to  permit 
monitoring  and  policy  guidance  with 
respect  to  the  programs  which  it  is 
required  to  administer.  Currently,  state 
offices  are  not  subject  to  a  formal  DOE 
reporting  requirement  under  the 
program. 

The  proposed  form  ERA-471  is 
intended  to  solicit  only  the  minimum 
data  necessary  as  we  are  concerned 
that  its  monthly  preparation  could 
impose  additional  burdens  on  state 
officials  with  respect  to  the  retrieval, 
compilation  and  submission  of  program 
data.  Further,  we  understand  that  the 
requirement  will  have  varying  impacts 
upon  state  offices  depending  upon  the 
relative  sophistication  of  the 
information  gathering  systems  available 
to  each. 

For  these  reasons  we  are  proposing  to 
limit  the  informafion  reportable  to 
amounts  available  for  assignment, 


amounts  assigned  for  wholesale 
purchaser-consumers,  end-users  and 
retail  outlets,  and  amounts  released  by 
state  offices  for  distribution  by  prime 
suppliers.  We  have  determined  at  this 
time  not  to  propose  requiring  submission 
of  information  concerning  the  political 
or  other  geographical  subdivisions  of  a 
state  benefiting  from  assignments  under 
the  set-aside,  notwithstanding  that 
having  such  data  would  improve  our 
ability  to  monitor  the  relative 
availability  of  set-aside  volumes  to  rural 
and  urban  markets  within  a  state.  In  this 
connection,  we  are  requesting  comments 
on  the  merit  and  practicabihty  of 
collecting  volumetric  data  by  county  or 
other  geographic  areas  within  a  state. 
As  our  experience  with  the  proposed 
report  form  evolves,  we  may  determine 
to  adopt  such  a  requirement  in  the 
future. 

For  now,  we  believe  that  the  proposed 
form  achieves  a  proper  balance  between 
collecting  the  minimum  data  needed  and 
avoiding  unnecessary  burdens  on 
respondents.  As  a  part  of  the  public 
comment  procedure,  we  are  specifically 
inviting  the  views  of  state  officials  on 
the  administrative  and  other 
complications  that  submission  of  the 
proposed  form  may  entail. 

II,  Propcjifd  Ri'port  Form 

The  proposed  form  ERA^71  as  set 
forth  herein  would  be  required  to  be 
received  by  ERA  ten  days  following  the 
close  of  each  calendar  month.  The 
proposed  form  would  solicit  information 
with  respect  to  petroleum  products 
subject  to  set-aside  procedures  during  a 
month,  irrespective  of  whether  they  are 
currently  subject  to  allocation  controls. 
The  form  is  proposed  to  include  total 
estimated  amounts  reported  by  prime 
suppliers  as  available  to  state  offices  for 
assignment;  amounts  assigned  for 
wholesale  purchase-consumers  and  end- 
users;  amounts  of  leaded  and  unleaded 
gasoline  and  diesel  fuel  assigned  to 
retain  outlets;  and  total  amounts 
released  for  distribution  by  prime 
suppliers  and  amounts  released  prior  to 
the  sixteenth  day  of  a  month. 

Upon  consideration  of  the  comments 
received  in  this  proceeding  and  in 
accordance  with  applicable  procedures, 
we  will  in  the  future  submit  the 
proposed  form  to  obtain  approval  from 
the  United  States  Office  of  Management 
and  Budget. 

III.  Written  Comments  and  Public 
Hearing  Procedures 

We  have  determined  that  opportunity 
should  be  provided  to  the  public 
including  representatives  of  the  state 
governments  to  submit  written  and  oral 
comments  on  our  proposed  form. 
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A.  Written  Comments. 

You  are  invited  to  participate  in  this 
proceedmg  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters 
contained  in  this  notice.  Comments 
should  be  submitted  by  4:30  p.m.,  local 
time,  on  the  date  and  to  the  address 
indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  notice. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  docket  number  and  the 
designation:  "State  Set-Aside  Monthly 
Report."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing. 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  the 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation  at 
the  hearing  by  4:30  p.m.,  local  time,  on 
the  date  set  forth  in  the  "Dates"  section 
of  this  notice.  You  should  also  provide  a 
telephone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  on  or  before  June  20, 
1980,  You  will  be  required  to  submit  one 
hundred  copies  of  your  statement  to  the 
hearing  location  by  9:30  a,m,  on  the  day 
of  the  hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  hmited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  those  conducting  the  hearing. 
At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  an 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  by  submitting  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 


the  time  limitafions  permit  it  to  be 
presented  for  answer.  The  question  will 
be  asked  of  the  witness  by  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the 
reporters. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L.  93-159,  as 
amended,  Pub.  L.  93-511,  Pub.  L.  94-99.  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L.  94-385,  Pub, 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended,  Pub.  L.  94-385, 
and  Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185;  E.G. 
12009,  42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
propose  to  adopt  a  new  form  ERA-471 
as  set  forth  below. 

Issued  in  Washington,  D.C,  May  16, 1980. 

Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 

BILLING  CODE  64SO-01-M 
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lERA  Case  No.  50126-9062-08-821 

Atlantic  City  Electric  Co.;  Notice  of 
Intention  to  Proceed  With  Prohibition 
Order  Proceedings 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  intention  to  proceed  with  the  pending 
Prohibition  Order  Proceedings  relating 
to  one  povverplant.  Deepwater  Unit  *8, 
owned  by  Atlantic  City  Electric 
Company  (ACEC)  and  located  at 
Pennsgrove,  New  Jersey. 

Pursuant  to  Sections  301(b)  and  701(b) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  42  U.S.C.  8301  et 
seq.,  a  proposed  prohibition  order  for 
Deepwater  Unit  #8,  was  issued  by  ERA 
on  December  21. 1979.  and  published  in 
the  Federal  Register  sn  January  2, 1980, 
4,S  FR  "2. 

Description  of  Prohibition  OrdsT 
Proceedings 

In  accordance  with  10  CFR  Part  501, 
Section  501.51  of  the  implementing  FUA 
regulations  (Regulations)  applicable  to 
existing  powerplants,  the  proposed 
prohibition  order  commenced  an  initial 
public  comment  period,  during  which 
period  ACEC  was  given  an  opportunity 
to  challenge  ERA's  initial  finding  that 
Deepwater  Unit  «8  had  the  technical 
capability  to  burn  an  alternative  fuel 
(coal)  as  a  primary  energy  source. 
During  this  period,  the  utility  was 
required  to  furnish  ERA  with  evidence 
bearing  upon  the  other  statutory  findings 
which  ERA  must  make  prior  to  the 
issuance  of  a  final  prohibition  order.  The 
utility  must  also  identify  any 
exemptions  for  which  the  powerplant 
may  qualify.  The  recipient  of  the 
proposed  order  need  not  submit 
evidence  attempting  to  demonstate 
entitlement  to  an  exemption. 

The  publication  of  this  Notice  of 
Intention  to  Proceed  commences  a 
second  three-month  period  during  which 
ACEC  may  present  evidence  to 
demonstrate  that  the  powerplant  would 
qualify  for  an  exemption,  which  would 
constitute  a  defense  to  the  issuance  of  a 
final  prohibition  order. 

Subsequent  to  the  end  of  this  second 
three-month  period  ERA  will,  if  it 
intends  to  issue  a  final  prohibition  order, 
prepare  and  publish  in  the  Federal 
Register  a  Notice  of  Availability  of  a 
Tentative  Staff  Decision  concerning  the 
findings  ERA  must  make  prior  to 
issuance  of  a  final  prohibition  order. 
Those  findings,  which  are  required  by 
Section  301(b)  of  FUA.  are:  (1)  that  the 
powerplant  has  the  technical  capability 
to  use  coal  or  another  alternative  fuel  as 
a  primary  energy  source,  or  it  could 


have  such  capability  without:  (A) 
substantial  physical  modification  of  the 
powerplant  or  (B)  substantial  reduction 
in  the  rated  capacity  of  the  powerplant; 
and  (2)  that  it  is  financially  feasible  for 
the  powerplant  to  use  coal  or  another 
alternate  fuel  as  its  primary  energy 
source. 

The  provisions  of  Section  7(Ml(d)  of 
FUA  and  Section  501.33  of  the 
Regulations  afford  any  interested  person 
an  opportunity  to  request  a  public 
hearing  on  the  proposed  prohibition 
order.  Any  interested  person  may 
request  a  hearing  but  must  make  their 
request,  in  writing,  no  later  than  45  days 
after  the  Notice  of  Availability  of  the 
Tentative  Staff  Decision  is  published  in 
the  Federal  Register.  If  a  hearing  is 
requested,  the  hearing  will  be  held  in 
accordance  with  Subpart  C  of  the 
Regulations.  Interested  persons  may 
also  submit  written  comments  during 
this  45  days  period. 

After  the  hearing  and  comment  period 
closes,  ERA  shall  determine  whether  a 
final  prohibition  order  will  be  issued, 
based  upon  ERA's  review  of  the  entire 
administrative  record.  Any  final 
prohibition  order,  together  with  a 
su<nmary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  Such 
order  shall  not  take  effect  earlier  than 
sixty  days  after  publication. 

Comments  and  Written  Submission 
Received  On  Proposed  Prohibition 
Order 

During  the  initial  comment  period, 
comments  on  the  proposed  prohibition 
order  to  Deepwater  Unit  No.  8  were 
received  only  from  ACEC  which 
indicated  that  the  company  did  not 
presently  intend  to  contest  the  issuance 
of  a  prohibition  order  to  Deepwater 
Unit.  No.  8.  Additionally.  ACEC 
indicated  that  it  planned  to  petition  the 
Environmental  Protection  Agency  for  a 
Delayed  Compliance  Order  in 
accordance  with  the  provisions  of 
Section  113(d)(5)  of  the  Clean  Air  Act. 

During  this  period,  neither  Atlantic 
City  Electric  Company  nor  any  other 
interested  person  submitted  any 
information  contrary  to  ERA's  initial 
finding  that  Deepwater  Unit  No.  8  had 
the  technical  capability  to  burn  an 
alternate  fuel  (coal)  as  a  primary  energy 
source. 

In  accordance  with  Section  501.51  of 
the  Regulations.  ACEC  identified  those 
exemptions  for  which  Deepwater  Unit 
No.  8  may  qualify.  The  temporary 
exemptions  authorized  by  Section  311  of 
the  Act  which  Deepwater  Unit  No.  8 
identified  are: 

(1)  Inability  to  comply  with  applicable 
Environmental  Requirements. 

(2)  Public  Interest. 


(3)  Retirement. 

(4)  Powerplant  Necessary  to  Maintain 
Reliability  of  Service. 

(5)  Peakload. 

In  addition,  Atlantic  City  Electric 
Company  identified  the  following 
permanent  exemptions  for  which 
Deepwater  Unit  No.  8  may  qualify  as 
authorized  by  Section  312  of  the  Act: 

(1)  Lack  of  Alternate  Fuel  Supply. 

(2)  Site  Limitations. 

(3)  Inability  to  comply  with  applicable 
Environmental  Requirements. 

(4)  State  and  Local  Requirements. 

(5)  Mixtures  containing  Natural  Gas 
or  Petroleum. 

(6)  Peakload  Powerplant. 

(7)  Intermediate  Load  Powerplant. 
For  further  information  contact: 

William  L  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-110, 
Washington,  D.C.  20461,  (202)  653-4055. 

R.  James  Caverly,  Existing  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  Street. 
N.W.,  Room  2304,  Washington,  D.C. 
20461,  (202)  653-3805. 

Jim  Renjilian,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 
Washington,  D.C.  20585,  (202)  252-2967. 

Issued  in  Washington,  D.C.  on  May  16, 
1980. 

Rol>ert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  80-15805  Filed  5-22-80:  8:45  ami 
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AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACT  ON  Notice  of  action  taken  on 
Consent  orders. 

SUMMARY:  The  Economic  Regulatory 
A-;:..;..stration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  April.  The  consent  Orders 
represent  resolutions  of  outstanding 
compliance  investigations  or 
proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  exclusing 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
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refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated-below  through  direct 
refunds  or  rollbacks  of  prices. 


For  further  information  regarding 
these  Consent  Orders,  please  contact 
Ken  Merica.  District  Manager  of 
Enforcement.  1075  So.  Yukon. 
Lakewood.  Colorado  80226.  telephone 
number  303/234-3195. 


Rrm  name  and  address 


Refund  Product       Period  covered         Recipients  of  refund 

amount 


Utah  Petroleum  Co .  Sandy.  Utah  84070 $18,216.90  Gasoline Mar.  1,  1979     Numettxjs  whotesaie  and 

thru  July  retail  customers. 

31.  1979. 


Issued  in  Lakewood.  Colo.,  on  the  29th  day  of  April  1980. 
Kirkley  O.  Madsen. 

Acting  District  Manager  of  Enforcement 

|FR  Doc  80-15804  Filed  5-22-80:  8:45  am) 
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Federal  Energy  Reguiatcy 
Commission 

No    191! 

Notice  of  Determinations  &, 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

Issued  May  19. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


Lo:^;,ij:,j  Office  of  Conservation 

1  Co.^.troi  .Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-27436/80-790 

2.  17-111-21072-0000 

3.  108  000  000 

4.  IMC  E.xploration  Co 

5.  Olin  Mathieson  Chemical  Corp  #28 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .9  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27437/80-1004 
2. 17-07^-20314-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-225 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  16  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 


1,  80-27438/80-1003 

2,  17-111-20274-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-204 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27439/80-746 

2.  17-045-20502-0000 

3.  107  000  000 

4.  Dyco  Petroleum  Corp 

5.  Petit  Anse  #2 

6.  Avery  Island 

7.  Iberia  LA 

8.  200.0  million  cubic  feet 

9.  April  16.  19C0 

10.  Louisiana  Intrastate  Gas  Corp 

1.  80-27440/80-745 

2.  17-045-20555-0000 

3.  107  000  000 

4.  Dyco  Petroleum  Corp 

5.  Petit  Anse  #5 

6.  Avery  Island 

7.  Iberia  LA 

8.  350.0  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Intrastate  Gas  Corp 

1.  80-27441/80-744 

2.  17-045-20597-0000- 

3.  107  000  000 

4.  Dyco  Petroleum  Corp 

5.  Petit  Anse  *6 

6.  Avery  Island 

7.  Iberia  LA 

8.  400.0  million  cubic  feet 

9.  April  16. 1980 
10. 

1.  80-27442/80-743 

2.  17-073-00545-0000- 

3.  108  000  000 

4.  Sho-Van  Gas  Producing  Co  Inc 

5.  West  Virginia  #5 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.4  million  cubic  feet 

9.  April  16. 1980 

10.  United  Gas  Pipe  Line  Co 


1.  80-27443/80-960 

2.  17-073-2028<>-nnnn~ 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  ;fF-158 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27444/80-959 

2.  17-111-20265-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  *N-214 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27445/80-958 

2.  17-111-20262-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-212 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27446/80-957 

2.  17-111-20228-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-211 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27447/80-954 

2.  17-111-2026^-0000- 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  *fN-206 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.7  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27448/80-955 

2.  17-111-20264-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-207 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.7  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.  80-27449/80-956 

2. 17-111-20227-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  =N-210 

6.  Monroe  Gas  Field 

7.  Union  LA 

6.  6.0  million  cubic  feet 

9.  April  16,  1980 

10,  IMC  Pipeline  Co 

1.  80-27450/80-953 

2.  17-O73-2034"-0fi0<u 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Phillips  =N-215 
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6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.80-27451/80-952 

2.  17-111-20282-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  *N-219 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.8  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27452/80-951 

2.  17-111-20283-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-220 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.8  million  cubic  feet   ■* 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27453/80-950 

2.  17-111-20202-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-221 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.8  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27454/80-949 

2.  17-073-20293-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Est  *:F-148 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27455/80-948 

2.  17-073-20295-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Est  #F-150 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27456/80-947 

2.  17-111-20248-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  «N-188 

6.  Monroe  Gas  Fielcl, 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27457/80-1022 

2.  17-073-20380-0000- 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  =F-232 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5,0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 


1.  80-27458/80-1021 

2.  17-073-20381-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  *^F-233 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27459/80-1040 

2.  17-073-20313-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  3tF-224 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27460/80-1039 

2.  17-073-20323-0000- 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  La  del  #F-248 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27461/80-1038 

2.  17-073-20308-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  *F-211 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.6  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27462/80-1037 

2.  17-073-20369-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  #F-212 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27463/80-1036 

2.  17-073-20304-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  »F-213 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27464/80-1035 

2.  17-073-20305-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  Co  #F-214 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27465/80-1034 

2.  17-073-20309-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  «F-215 


6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27466/80-1033 

2.  17-073-20357-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  «F-216 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27467/80-1031 

2.  17-073-20328-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-175 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27468/80-1032 

2.  17-073-20329-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-176 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27469/80-1030 

2.  17-073-20327-0000 
3. 108  000  000 

4.  IMC  Exploration 

5.  Central  Immigration  #F-174 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27470/80-1029 

2.  17-073-20298-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Est  F-167 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 
1.80-27471/80-1028 
2.  17-073-20297-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Est  F-166 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

B.  5.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27472/80-1041 

2.  17-073-20312-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-223 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 


34964 


Federal   Rt'yi 


Vol.  45,  No.  102  /  Frid"v    \fav  23.  1980  /   W 


KnciiMa!  R.<iisier   /  V'>'    45,  No.  102  /  Frida\     \<-    23.  198P    '  \- 


^IW" 


1.  80-27473/80-791 

2.  17-111-21016-0000 

3.  108  000  000 

4.  l.MC  Exploration  Co 

5.  Olin  Mathieson  Chemical  Corp  #26 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .6  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1  80-27474/80-712 

2.  17-067-21212-0000 

3.  108  000  000 

4  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  8  Ser  =160536 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16.  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-27475/80-711 

2  17-067-21211-0000  . 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  7  Ser  =160535 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 
9  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27476/80-710 

2.  17-067-21210-0000 

3  108  000  000 

4  Glenda  Petroleum  Corp 

1  Perry  Heirs  No  6  Ser  =160534 

6.  Monroe 

7.  Morehouse  LA 

8  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-27477/80-709 

2  17-067-21155-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  5  Ser  =159535 

6.  Monroe 

7.  .Morehouse  LA 

8  9.1  million  cubic  feet 

9.  .April  16,  1980 

10.  .Mid  Louisiana  Gas  Co 
1.  80-27478/80-708 

17-067-21154-0000 

108  000  000 

Glendd  Petroleum  Corp 

Perry  Heirs  No  4  Ser  =159534 

Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27479/80-707 

2.  17-067-21153-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  3  Ser  =159533 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 
1   80-27480/80-706 

2.  17-067-21152-0000 

3.  108  000  000    V, 

4  Glenda  Petroleum  Corp 

5  Perry  Heirs  No  2  Ser  =159532 


6.  Monroe 

7.  Morehouse  LA 

8.  9,1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27481/80-705 

2.  17-067-21151-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  .No  1  Ser  *159531 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16. 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27482/80-704 

2.  17-067-21368-0000 

3.  103  000  000 

4.  Primes  Production  Co 

5.  Georgia  Pacific  D  #7 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  20.5  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27483/80-703 

2.  17-067-21369-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  D  *3 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  25.7  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27484/80-702 

2.  17-067-21366-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  D  =2 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  26.7  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline 

1,  80-27485/80-701 

2.  17-067-21365-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  D  #1 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  30,8  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline 

1.  80-27486/80-700 

2.  17-067-21346-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  C  #5 

6.  Monroe  Field 

7.  Morehouse  LA 

8, 10.3  million  cubic  feet 

9,  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27487/80-724 

2.  17-073-21102-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  20  Ser  =160679 

6.  Monroe 

7.  Ouachita  LA 

8.  9.1  million  cubic  feet 

9.  April  16, 1980 

10.  Mid  Louisiana  Gas  Co 


1,  80-27488/80-723 

2,  17-073-21101-0000 

3,  108  000  000 

4,  Glenda  Petroleum  Corp 

5,  Perry  Heirs  No  19  Ser  =160678 

6,  Monroe 

7,  Ouachita  LA 

8,  9.1  million  cubic  feet 

9,  April  16,  1980 

10,  Mid  Louisiana  Gas  Co 

1.  80-27489/80-722 

2.  17-073-21100-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  18  Ser  =160677 

6.  Monroe 

7.  Ouachita  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27490/80-721 

2.  17-067-21218-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  17  Ser  «-l 60676 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27491/80-720 

2.  17-073-21099-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  16  Ser  =160669 

6.  Monroe 

7.  Ouachita  LA 

8.  9,1  million  cubic  feet 

9.  April  16, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-27492/80-906 

2. 17-111-20323-0000 
3. 108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  *1 

6.  Monroe 

7.  Union  LA 

8.  5.9  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27493/80-905 

2.  17-111-20315-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  =3 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 10.0  million  cubic  feel 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27494/80-904 

2.  17-111-20387-0000 
3, 108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  A  =12 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7,2  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27495/80-903 

2.  17-111-20331-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  A  =f4 


6.  Monroe  Gas  Field         ' 

7.  Union  LA 

8.  7,3  million  cubic  feel     I 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27496/80-799 

2.  17-111-21194-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Cora  C  Smith  No  2 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  5.6  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27497/80-798 

2.  17-111-21324-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  S  L  Reeves  No  1 

6.  Monroe  (6824) 

7.  Unio-n  (056)  LA  j 

8.  19.4  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27498/80-797 

2.  17-111-21214-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Iris  Russell  No  1 

6.  Monroe  (6824) 

7.  Union  LA 

8.  5.3  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27499/80-805 

2.  17-111-21218-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  D  Miller  No  1 

6.  Monroe  (6824) 

7.  Union  LA 

8.  4.8  million  cubic  feet 

9.  April  16,  1980  i 

10.  Texas  Gas  Transmission  Corp 

1.  80-27500/80-804 

2.  17-111-21234-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Milas  Medlin  No  2 

6.  Monroe  (6824) 

7.  Union  LA 

8.  9.4  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27501/80-803 

2.  17-111-21378-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Post  No  1 

6.  Monroe  (6824) 

7.  Union  LA 

8.  4.8  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27502/80-802 

2.  17-111-21326-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Jarmon  Estate  No  1 

6.  Monroe  (6824) 

7.  Union  LA         "  ., 

8.  20.3  million  cubic  feel     I 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 


1.  80-27503/80-801 

2.  17-111-21169-0000 

3.  108  000  000 

4.  Ergon  Inc 

5.  Stowe  No  1 

6.  Monroe  (6824) 

7.  Union  LA 

8.  2,6  million  cubic  feel 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27504/80-719 

2.  17-073-21096-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  15  Ser  =160066 

6.  Monroe 

7.  Ouachita  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-2^605/80-718 

2.  17-073-21097-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  14  Ser  =160667 

6.  Monroe 

7.  Ouachita  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27506/80-717 

2.  1 7-073-2 1098-O0(X) 

3.  108  000  000 

4,  Glrnda  Petroleum  Corp 

5,  Perry  Heirs  No  13  Ser  =160668 

6.  Monroe 

7,  Ouachita  LA 

8.  9.1  million  cubic  feel 

9,  April  16,  1980 

10,  Mid  Louisiana  Gas  Co 

1.  80-27507/80-716 

2.  17-067-21215-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  12  Ser  =16058-1 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-27508/80-1088 

2, 17-067-21310-0000 

3.  103  000  000 

4.  Nip  N  Tuck  Minerals  Inc 

5.  Pipes  =4 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  28.0  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Service  Co 
1.  80-27509/80-1087 

2. 17-073-20943-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  =29 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  17.8  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27510/80-1086 

2.  17-073-20942-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  =28 


6,  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 17.8  million  cubic  feel 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 
1.80-27511/80-1085 

2.  17-073-20995-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  =11 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  17.9  million  cubic  feel 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27512/80-1084 

2.  17-073-20997-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  =10 

6.  Monroe  Gas  Field 

7.  Ouchita  L.A 

8.  17.9  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1,  80-27513/80-1083 

2,  17-073-20996-0000 

3,  108  000  0(X) 

4,  Primos  Production  Co 

5,  Cole  Heirs  Corp  =19 

6,  Monroe  Gas  Field 

7,  Ouachita  LA 

8. 17.9  million  cubic  feet 

9,  April  16.  1980 

10,  United  Gas  Pipeline  Co 

1.  80-27514/80-1053 

2.  17-111-20278-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  =N-201 

6.  Monroe  Gas  Field 

7.  Union  LA 

8, 10.0  million  cubic  feel 

9.  April  16,  1980 

10,  IMC  Pipeline  Co 

1,  80-27515/80-1052 

2.  17-111-20280-0000 

3.  108  000  000 

4,  IMC  Exploration  Co 

5,  Grayling  Lumber  Co  =N-202 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feel 

9,  April  16,  1980 

10,  IMC  Pipeline  Co 

1.  80-27516/80-1001 

2.  17-111-20181-0000 

3.  108  OOOTJOO 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  =N-216 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  9.0  million  cubic  feel 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27517/80-1000 

2.  17-111-20203-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  =N-218 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  10.0  million  cubic  feel 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
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1.  80-27518/80-999 

2.  17-111-20230-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  *N-222 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  15.0  million  cubic  feet 

9.  April  16.  1980 

10.  LMC  Pipeline  Co 

1.  80-27519/80-998 

2.  17-111-20231-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  »N-223 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 15.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27520/80-997 

2.  17-111-20208-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Union  Producing  *N-225 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.0  million  cubic  feet 

9.  April  16.  1980 

la  IMC  Pipeline  Co 

1.  80-27521/80-694 

2.  17-111-21406-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =25 

6.  Monroe  Gas  Fifild 

7.  Union  LA 

8.  20.0  million  cubic  feet 

9.  April  IG.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27522/80-670 

2.  17-073-21179-0000 

3.  103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  et  a!  «12 

6.  Monroe 

7.  Ouachita  LA 

8.  10.0  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipe  Line  Co    "" 

1.  80-27523/80-688 

2.  17-111-21401-0000        ~- 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  -19 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  20.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27524/80-687 

2.  17-111-21400-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =18 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  21.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27525/80-686 

2.  17-111-21376-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =17 


6.  Monroe  Gas  Field 

7.  Union  LA 

8. 19.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27526/80-685 

2.  17-111-21375-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  #16 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 17.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27527/80-072 

2.  17-073-21182-0000 

3.  103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  et  al  *14 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  13.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27528/80-749 

2.  17-057-21479-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  Mid  A-17  RG  SUA  BIJC  UB  122 

6.  Bay  De  Chene 

7.  Lafourche  LA 

8. 15.0  million  cubic  feet 

9.  April  16.  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp, 
American  Cyanamid  Co.  Argus  Chemical 
Corp,  Beker  Industries  Corp 

1.  80-27529/80-748 

2.  17-051-20450-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  BDC  LWE  B-25  RI  I-l  SU  BUG  UA  118 

6.  Bay  De  Chene 

7.  Jefferson  LA 

8.  55.0  million  cubic  feet 

9.  April  16,  1980 

10.  KaiSfer  Aluminum  &  Chemical  Corp, 
American  Cyanamid  Co,  Argus  Chemical 
Corp,  Beker  Industries  Corp 

1.  80-27530/80-984 

2.  17-073-20300-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-152 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27531/80-983 

2.  17-073-20296-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  »F-151 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 
9.*  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27532/80-982 

2.  17-067-20383-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Texas  Delta  =F-188 

6.  Monroe  Gas  Field 


7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27533/80-987 

2.  17-073-20303-0000 

3.  108  000  000 

4.  IM(^  Exploration  Co 

5.  Fairbanks  Real  Estate  -F-155 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27534/80-986 

2.  17-073-20302-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  <;F-154 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27535/80-985 

2.  17-073-20301-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  ffF-153 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 

1.  80-27536/80-752 

2.  17-067-20384-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Earven  White  #1  Serial  ffl40054 

6.  Monroe 

7.  Morehouse  Parish  LA 
8. 1.0  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27537/80-1002 

2.  17-111-20275-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-205 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27538/80-788 

2.  17-111-21011-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Navarro  *1 

6.  Monroe 

7.  Union  LA 

8. 1.0  million  cubic  feet 

9.  April  16,  1980 

10.  International  Minerals  Corp 

1.  80-27539/80-787 

2.  17-111-21020-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  Lumber  Ind  #10 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .8  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Co 
1.  80-27540/80-786 
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2. 17-111-21071-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Navarro  -6 

6.  Monroe 

7.  Union  LA 

8.  .9  million  cubic  feel 

9.  April  16,  1980 

10.  International  Minerals  Corp 
1.80-27541/80-785  ; 

2.  17-111-21077-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  Lumber  Ind  =13 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .7  million  cubic  feel 

9.  April  16.  1980 

10.  Mid  LouisianaGas  Co 

1.  80-27542/80-784 

2.  17-111-21151-0000    "^ 

3.  108  000  000         J 

4.  IMC  Exploration  Co 

5.  Oiin  Mathieson  Chem  Corp  =29 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .8  million  cubic  feel 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27543/80-783 

2.  17-111-21152-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Olin  Mathieson  Chem  Corp  =30 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .8  million  cubic  feet 

9.  April  16,  1980  ' 

10.  Mid  Louisiana  Gas  Co 

1.  80-27544/80-782 

2.  17-111-21153-0000 

3.  108  000  000  -•  I 

4.  Investment  Trends  Corp 

5.  Navarro  =11  ) 

6.  Monroe 

7.  Union  LA 

8.  .3  million  cubic  feet 

9.  April  16.  1980 

10.  International  Minerals  Corp 

1.  80-27545/80-781 

2.  17-111-2114&-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Navarro  ^12  '' 

6.  Monroe 

7.  Union  LA 

8.  .9  million  cubic  feel 

9.  April  16,  1980 

10.  International  Minerals  Corp 
1. 80-27546/80-780 
2.17-111-21076-0000 

3.  108  000  000 

4.  IMC  Exploration  Company 

5.  Olin  Gas  Trans  Corp  =70 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .5  million  cubic  feel 

9.  April  16.  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-27547/80-750 
2. 17-721-20307-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  SL  2590  No  4 

6.  South  Pass  Block  6 


7.  Plaquemines  LA 

8.  400.0  million  cubic  feet 

9.  April  16,  1980 

10.  Tennessee  Gas  Pipeline  Co.  Air  Products 
&  Chemical  Inc 

l.>60-27548/80-666 
2/17-111-20657-0000 

3.  108  000  000 

4.  Central  Transmission  Inc  C/O  Energy 

5.  Sturgis-Nix  =1 

6.  Monroe  Gas 

7.  Union  LA 

8.  2.6  million  cubic  feel 

9.  April  16,  1980 

10.  IMC  Exploration  Co 

1.  80-27549/80-665 

2.  17-111-20672-0000 

3.  108  000  000 

4.  Central  Transmission  Inc  C/O  Energv 

5.  Read  =3 

6.  Monroe  Gas 

7.  Union  IJK 

8.  1.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Exploration  Co 

1.  80-27550/80-664 

2.  17-111-20626-0000 

3.  108  000  000 

4.  Central  Transmission  Inc  C/O  Energj- 

5.  Spencer  =1 

6.  Monroe  Gas 

7.  Union  LA 

8. 11.7  million  cubic  feel 

9.  April  16,  1980 

10.  IMC  Exploration  Co 

1.  80-27551/80-663 

2.  17-111-00314-0000 

3.  108  000  000 

4.  D  J  Simmons  &  Co  of  Louisiana 

5.  Union  =61 

6.  Monroe  Gas 

7.  Union  LA 

8.  1.0  million  cubic  feel 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27552/80-684 

2.  17-111-21373-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  ^^14 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  17.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27553/80-683 

2.  17-111-21372-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  ^13 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 19.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27554/80-682 

2.  17-111-21371-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =12 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 15.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 


1.  80-27555/80-681 

2.  17-111-21370-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =1] 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  20.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27556/80-680 

2.  17-111-21369-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =10 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  18.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-27557/80-679 

.      2.  17-111-21367-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  i=8 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 16.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27558/80-678 

2.  17-111-21312-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  *7 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  18.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 
1.  8O-27559/80-677 
2.17-111-21311-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =6 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  17.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27560/80-676 

2.  17-111-21262-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  s:^5 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  18.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 
1.80-27561/80-696 

2.  17-111-21359-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  John  Green  No  1 

6.  Monroe  (6824) 

7.  Union  LA 

8. 14.3  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27562/80-695 

2.  17-111-21429-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  =27 
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6.  .Vlonroe  Gas  Field 

7.  Union  LA 

8.  19.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27563/80-911 

2.  17-111-20348-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  La  Gas  Lands  »1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  4.4  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Producfion  Co 

1.  80-27564/80-910 

2.  17-111-20377-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  *10 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.7  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27565/80-909 

2.  17-111-20,334-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  *4 

6.  .Vlonroe  Gas  Field 

7.  Union  LA 

8.  5.7  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27566/80-6^5 

2.  17-111-21261-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  *4 

6.  Monroe  Gas  Field 

7.  Union  L.A 

8.  16.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27567/80-674 

2.  17-111-21258-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  ~2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 17.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27568/80-908 

2.  17-111-20325-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  =3 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.9  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27569/80-907 

2.  17-111-20324-OOaD 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  =2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.9  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 


1.  80-27570/80-693 

2.  17-111-21405-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  #24 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 19.0  million  cubic  feet 

9.  April  16. 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27571/80-692 

2.  17-111-21404-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  #23 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  21.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27572/8O-691 

2.  17-111-21403-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  JF22 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 19.0  million  cubic  feet 

9.  April  16. 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27573/80-690 

2.  17-111-21427-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  *21 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  16.0  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27574/80-689 

2.  17-111-21402-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  «^20 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 17.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27575/80-941 

2.  17-111-20201-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  LBR  Co  #N-182 

6.  Monroe  Gas  Field 

7.  Union  LA 

■  8.  3.0  million  cubic  feet 
9.  April  16,  1980 
lO  IMC  Pipeline  Co 

1.  80-27576/80-940 

2.  17-111-20247-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  LBR  Co  =tN-183 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27577/80-939 

2.  17-111-20243-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  LBR  Co  *N-184 


6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 

1.  80-27578/80-938 

2.  17-111-20244-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  LBR  Co  *N-185 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 

1.  80-27579/80-937 

2.  17-111-20246-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  LBR  Co  =N-186 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

la  IMC  Pipeline  Co 

1.  80-27580/80-1082   • 

2.  17-073-20990-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  Corp  #8 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 17.9  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27581/80-1081 

2.  17-073-20976-0000 

3.  108  000  000 

4.  Primos  Production  Co 

5.  Cole  Heirs  «7 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  17.9  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line 

1.  80-27582/80-673 

2.  17-111-21257-0000 

3.  103  000  000 

4.  Reliance  Trusts 

5.  Olinkraft  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  16.0  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27583/80-669 

2.  17-073-21178-0000 

3.  103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  et  al  =11 

6.  Monroe 

7.  Ouachita  LA 

8.  10.0  million  CMbic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27584/80-668 

2.  17-073-21146-0000 

3.  103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  et  al  =9 

6.  Monroe 

7.  Ouachita  LA 

8. 10.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line  Co 
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1.  80-27585/80-667 

2.  17-073-21144-0000 

3.  103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  et  al  ^7 

6.  Monroe  Gas 

7.  Ouachita  LA 

8. 10.0  million  cubic  feet 

9.  April  16,  1980 

10,  United  Gas  Pipe  Line  Co 

1.  80-27586/80-671 

2.  17-073-21180-0000 

3.  103  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  et  al  *13 

6.  Monroe 

7.  Ouachita  LA 

8.  10.0  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-27587/80-901 

2. 17-111-20482-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Montery  ^^17 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  10.8  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27588/80-900 

2.  17-111-20483-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  =19 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet  ,  / 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-275589/80-899 

2.  17-111-20381-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  #15 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  2.2  million  cubic  feel 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27590/80-898 

2.  17-111-20481-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  #16 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  10.8  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27591/80-897 

2.  17-111-20337-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  #7 

6.  Monroe  Gas  Field         K 

7.  Union  LA 

8.  4.7  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27592/80-896 

2.  17-111-20367-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  #9 


6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.5  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27593/80-916 

2.  17-111-20349-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  A  #7 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  2.8  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27594/80-915 

2.  17-111-20376-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  A  #11 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.3  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27595/80-914 

2.  17-111-20314-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.7  million  cubic  feet 

9.  April  16,  1980 

10.  Louisi;;na  Gas  Production  Co 

1.  80-27596/80-913 

2.  17-111-20359-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  A  No  9 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.3  million  cubic  feel 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27597/80-912 

2.  17-111-20343-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkraft  A  #5 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.5  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27598/80-1089 

2.  17-111-21806-0000 
«.  103  000  000 

4.  Ergon  Inc 

5.  T  L  Kennedy  No  2 

6.  Monroe  (6824) 

7.  Union  LA 

8.  15.5  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-27599/80-1062 

2. 17-111-20276-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  =.\-199 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  10.0  million  cubic  feet 

9.  April  16.  1980 

la  IMC  Pipeline  Co 


N 


1.  80-27600/80-1061 
2. 17-111-20277-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  #N-200 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 10.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27601/80-995 
2. 17-073-20287-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  =F-159 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 

1.  80-27602/80-994 

2.  17-073-20367-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-170 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27603/80-993 

2.  17-073-20370-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-171 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16.  1980 

lO  IMC  Pipeline  Co 

1.  80-27604/80-1046 

2.  17-073-20368-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  #F-217 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.  80-27605/80-1095 
2. 17-726-20175-0000 

3.  102  000  000 

4.  Kerr-McGee  Corp 

5.  S  L  4574  Well  No  7 

6.  Breton  Sound  Block  20 

7.  Plaquemines  LA 

8.  33.0  million  cubic  feet 

9.  April  16,  1980 

10.  Southern  Natural  Gas  Co 

1.  80-27606/80-1094 

2.  17-073-21089-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 

5.  Vgn  Ra  Sul  Emma  Cade  Price 

6.  South  Drew 

7.  Ouachita  LA 

8.  .0  million  cubic  feet 

9.  April  16.  1980 
lO  Olinkraft  Inc 

1.  80-27607/80-1093 

2.  17-049-20119-0000 

3.  103  000  000 

4.  Wessely  Energy  Corp 

5.  Ferguson  Cv  C  Sur  No  1 164436 
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.  Vernon 

/ 

.  Jackson  LA 

8 

175.0  million  cubic  feet 

9 

April  16,  1980 

10.  United  Gas  Pipe  Line  Co 

1 

80-27608/80-1091 

2 

17-073-21184-0000 

3 

103  000  000 

4 

Lock  Arbor  Production  Co 

5 

Smith  et  al  =16 

6 

Monroe 

7 

Ouachita  LA 

8 

10.0  million  cubic  feet 

9 

April  16.  1980 

10.  United  Gas  Pipe  Line  Co 

1 

80-27609/80-1090 

2. 

17-111-21807-0000 

3 

103  000  000 

4. 

Ergon  Inc 

5. 

Oliver  Civic  Center  No  1 

6. 

Monroe  (6824) 

7. 

Union  (056)  LA 

8. 

17.3  million  cubic  feet 

9. 

April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1. 

80-27610/80-699 

2. 

17-067-21345-0000 

^ 

103  000  000 

4 

Primos  Production  Co 

5. 

Georgia  Pacific  C  =4 

6. 

Monroe  Field 

7, 

Morehouse  LA 

8. 

20.5  million  cubic  feet 

9. 

April  16.  1980 

IC 

.  United  Gas  Pipe  Line 

1. 

80-27611/80-698 

2. 

17-111-21441-0000 

3. 

103  000  000 

4. 

Ergon  Inc 

5. 

E  L  Medlin  No  1 

6. 

Monroe  (6824) 

7. 

Union  LA 

8. 

15.5  million  cubic  feet 

9. 

April  16. 1980 

10 

.  Texas  Gas  Transmission  Corp 

1. 

80-27612/80-697 

2. 

17-111-21318-0000 

3. 

103  000  000 

4. 

Ergon  Inc 

5. 

Mary  Phillips  No  3 

6. 

Monroe 

7. 

Union  LA 

8. 

18.0  million  cubic  feet 

9. 

April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27613/80-936 

2.  17-111-20245-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  =N-187 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  milttoffoibic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27614/80-935 

2.  17-111-20188-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  =N-181 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  4.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 


1.  80-27615/80-934 

2.  17-111-20187-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  *N-180 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.9  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27616/80-933 

2.  17-111-20186-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  *N-179 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27617/80-932 

2.  17-111-20185-0000 

3.  108  000  000 

4.  IMC-Exploration  Co 

5.  Grayling  Lbr  Co  *N-1 78 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

la  IMC  Pipeline  Co 

1.  80-27618/80-931 

2.  17-111-20180-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  *N-177 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16.  1980 

lO  IMC  Pipeline  Co 

1.  80-27619/80-930 

2.  17-111-20179-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  *N-176 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27620/80-929 

2.  17-111-20178-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  #N-175 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16.  1980 

lO  IMC  Pipeline  Co 

1.  80-27621/80-928 

2.  17-111-20175-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  *N-174 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

la  IMC  Pipeline  Co 

1.  80-27622/80-927 

2.  17-111-20176-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  =N-173 


6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27623/80-926 

2.  17-111-20174-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  #N-172 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27624/80-1050 

2.  17-073-20359-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  *F-226 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27625/80-1049 

2.  17-073-20360-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  #^F-227 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27626/80-1048 

2.  17-111-20242-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  -N-224 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  4.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27627/80-1047 

2.  17-073-20383-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  =F-228 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16,  1980 

la  IMC  Pipeline  Co 

1.  80-27628/80-1070 

2.  17-067-20389-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  «F-192 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27629/80-1069 

2.  17-067-20391-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  #F-193 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 


1.  80-27630/80-1068 

2.  17-067-20382-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  «F-187 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27631/80-1067 

2.  17-111-20268-0000 

3.  108  000  000 

4.  IMC-Exploration  Co 

5.  Grayling  Lumber  Co  #N-192 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  8.0  million  cubic  feel 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 

1.  80-27632/80^066 

2.  17-111-20269-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  =^-193 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  8.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27633/80-1065 

2.  17-111-20270-0000    ,   , 

3.  108  000  000 

4.  IMC  Exploration  Co     * 

5.  Grayling  Lumber  Co  =^N-194 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  8.0  million  cubic  feet 

9.  April  16,  1980  •  < 

10.  IMC  Pipeline  Co 

1.  80-27634/80-1064 

2.  17-111-20272-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  =N-197 

6.  Monroe  Gas  Field 

7.  Union  LA  j 

8.  5.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27635/80-1063 

2.  17-111-20273-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  ?=^N-198 

6.  Monroe  Gas  Field 

7.  Union  LA  " 

8.  5.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27636/80-800 

2.  17-111-21282-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  Eugenia  Thomas  No  1 

6.  Monroe  (6824) 

7.  Union  LA 

8.  8.3  million  cubic  feet 

9.  April  16,  1980  , 

10.  Texas  Gas  Transmission  Corp 

1.  80-27637/80-1092 

2.  17-109-21368-0000 

3.  107  000  000 

4.  Tenneco  Oil  Co 

5.  Dennis  Cenac  No  12 


6.  Lake  Barre 

7.  Terrebonne  Parish  LA 

8.  1.0  million  cubic  feet 

9.  April  16,  1980 
lO 

1.  80-27638/80-1059 

2.  17-073-20331-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-169 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27639/80-1058 

2.  17-111-20266-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  *N-213 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  April  16.  1980 

la  IMC  Pipeline  Co 

1.  80-27640/80-1057 

2.  17-067-20404-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  =F-198 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.80-27641/80-1056 

2.  17-067-20392-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

'  5.  Tensas  Delta  iF-194 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

la  IMC  Pipeline  Co 

1.  80-27642/80-1055 

2.  17-073-20277-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  =F-144 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8, 1.0  million  cubic  feet 
9.  April  16,  1980 
la  IMC  Pipeline  Co 

1.  80-27643/80-1054 

2.  17-073-20281-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  *^F-145 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.0  million  cubic  feet 

9.  April  16, 1980 

lO  IMC  Pipeline  Co 

1.  80-27644/80-1077 

2.  17-067-20372-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  =?F-182 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 


1.  80-27645/80-1076 

2.  17-067-20373-0000 

3.  108  000  000 

4.  IMC  Exploration  Company 

5.  Tensas  Delta  -F-183 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.  80-27646/80-902 

2. 17-111-20332-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkroft  A  «2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.2  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 
1.  80-27647/80-1051 

2. 17-111-20281-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayljng  Lumber  Co  stN-203 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 

1.  80-27648/80-737 

2.  17-073-00044-0000 

3.  108  000  000 

4.  Estate  Mrs  Clara  B  Guthrie 

5.  Guthrie  *7 

6.  Monroe 

7.  Ouachita  LA 

8.  3.6  million  cubic  feet 

9.  April  16,  1980 

10.  Ashland  Exploration  Inc 

1.  80-27649/80-736 

2.  17-073-00000-0000 

3.  108  000  000' 

4.  Estate  of  Mrs  Clara  B  Guthrie 

5.  Guthrie  »5 

6.  Monroe 

7.  Ouachita  LA 

8.  3.0  million  cubic  feel 

9.  April  16,  1980 

10.  Ashland  Exploration  Inc 

1.  80-27650/80-735 

2.  17-073-00042-0000 

3.  108  000  000 

4.  J  G  Guthrie 

5.  Guthrie  -4  ' 

6.  Monroe 

7.  Ouachita  LA 

8.  2.6  million  cubic  feet 

9.  April  16,  1980 

10.  Ashland  Exploration  Inc 
1.80-27651/80-734 

2.  17-073-00000-0000 

3.  108  000  000 

4.  J  G  Guthrie 

5.  Guthrie  #3 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  3.2  million  cubic  feel 

9.  April  16,  1980 

10.  Ashland  Exploration  Inc 

1.  80-27652/80-726 

2.  17-073-21104-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  22  Ser  «160681 
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6.  .Monroe 

7.  Ouachita  LA 

8.  9.1  million  cubic  feet 

9.  April  16.  1980 

10.  Mid  Louisiana  Gas  Co 


34  9"! 


80-27653/80-778  ■ 

17-111-21273-0000 

108  000  000 

Investment  Trends  Corp 

Olincraft  =1 

Monroe 

Union  LA 

.7  million  cubic  feet 

April  16.  1980 
10.  International  Minerals  Corp 
1.  80-27654/80-777 
2. 17-111-21274-0000 

108  000  000 

Investment  Trends  Corp 

Olinkraft  «2 

Monroe 

7.  Union  LA 

8.  .3  million  cubic  feet 

9.  April  16,  1980 

10.  International  Minerals  Corp 

1.  80-27655/80-776 

2.  17-111-21224-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Dodd  =1 

6.  Monroe 

7.  Union  LA 

8. 1.0  million  cubic  feet 

9.  .'\pril  16,  1980 

10.  Darbonne  Gas  Gathering 

1.  80-27656/80-775 
2.17-111-21134-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  T&RSmith=2 

6.  Monroe 

7.  Union  LA 

8.  .4  million  cubic  feet 

9.  April  16,  1980 

10.  Darbonne  Gas  Gathering 

1.  80-27657/80-774 

2.  17-111-21133-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  T  &  R  Smith  =1 

6.  Monroe 

7.  Union  LA 

8.  .6  million  cubic  feel 

9.  April  16.  1980 

10.  Darbonne  Gas  Gathering 

1.  80-27658/80-773 

2.  17-073-20936-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Crescent  =1 

6.  Monroe 

7.  Ouachita  LA 

8.  .2  million  cubic  feel 

9.  April  16.  1980 

10.  Gas  Transportation  Corp 

1.  80-27659/80-789 

2.  17-111-21075-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Olin  Gas  Trans  Corp  =69 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .6  million  cubic  feel 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 


1.  80-27660/80-1075 

2.  17-067-20374-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  =F-184 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27661/80-1074 

2.  17-067-20381-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  *F-185 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27662/80-1073 

2.  17-067-20398-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  *F-186 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27663/80-1072 

2.  17-067-20388-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delia  «F-196 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  5.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co- 

1.  80-27664/80-1071 

2.  17-067-20387-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  «F-195 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  5.0  million  cubic  feet 

9.  April  16. 1980 

10.  IMC  Pipeline  Co 

1.  80-27665/80-715 

2.  17-067-21217-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  #11  Ser  #160597 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27666/80-714 

2.  17-067-21214-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  10  Ser  #160538 

6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feel 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27667/80-713 

2.  17-067-21213-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  9  Ser  ^160537 


6.  Monroe 

7.  Morehouse  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27668/80-1060 

2.  17-073-20330-0000 

3.  108  000  000 

4.  IMC  Exploiation  Co 

5.  Fairbanks  Real  Estate  F-168 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27669/80-841 

2.  17-073-20244-0000 

3.  108  000  000 

4.  James  A  Noe 

5.  Breard  M  No  1 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  8.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27670/80-840 

2.  17-111-20149-0000 

3.  108  000  000 

4.  James  A  Noe 

5.  Talton  No  A-1 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  6.0  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 
1.80-27671/80-1027 

2.  17-073-20363-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  *F-236 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.5  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 
1.  80-27672/80-1026 
2. 17-073-20366-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  #F-234 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.  80-27673/80-10-25 
2. 17-073-20377-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  #F-235 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27674/80-1024 

2.  17-073-20378-0000 

3.  108  000  000 

4.  IMC  Exploralio^i  Co 

5.  Richland  Plantation  »F-230 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 


( 


1.  80-27675/80-1023 

2.  17-073-20379-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  i:F-231 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27676/80-847 

2.  17-073-21183-0000 
3.103  000  000 

4.  Lock  Arbor  Production  Co 

5.  HSU  253  Smith  Et  Al  #15 

6.  Monroe  Gas  « 

7.  Ouachita  LA 

8.  8.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27677/80-924 

2.  17-111-20172-0000    » 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  LBR  Co  #N-170 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  8.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27678/80-923 

2.  17-111-20171-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  LBR  Co  #N-169 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  8.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27679/80-922  [ 

2.  17-111-20366-0000 

3.  108  000  000  -^ 

4.  Luffey  Gas  Corp 

5.  Monterey  #8 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  2.0  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27680/80-921 

2.  17-111-20335-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Monterey  #5 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 11.1  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27681/80-988 

2.  17-073-20278-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  =F-156 

6.  Monroe  Gas  Field  , 

7.  Ouachita  LA  » 

8.  1.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 
1.  80-27682/80-796 

2. 17-111-21323-0000 

3.  103  000  000 

4.  Ergon  Inc 

5.  J  O  Wisecarver  No  1 


6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 12.4  million  cubic  feel 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27683/80-996 

2.  17-073-20294-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-149 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27684/80-740 

2.  17-107-00538-0000 

3.  108  000  000 

4.  Richard  B.  Nelson 

5.  J  T  Curry  No  1  099328 

6.  Locust  Ridge 

7.  Tensas  LA 

8. 19.8  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27685/80-739 

2.  17-111-20640-0000 

3.  108  000  000 

4.  O  O  Cummings 

5.  Sturgis  Nix  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  8.6  million  cubic  feet 

9.  April  16, 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27686/80-738 

2.  17-111-21208-0000 

3.  108  000  000 

4.  O  O  Cummings 

5.  Sturgis  Nix  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8, 12.0  million  cubic  feet 

9.  April  16.  1980 

10.  Mid  Louisana  Gas  Co 

1.  80-27687/80-765 

2.  17-067-20370-0000 

3.  108  000  000 

4.  Equitable  Pelroleilm  Corp 

5.  Snyder  Heirs  B  #4  Serial  #139936 

6.  Monroe 

7.  Morehouse  LA 

8. 1.2  million  cubic  feel 

9.  April  16, 1980 

10.  Gas  Transportation  Corp 

1.  80-2768ff/80-764 

2.  17-067-20350-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  B  #3  Serial  #139754 

6.  Monroe 

7.  Morehouse  LA 

8. 1.2  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27689/80-964 

2.  17-073-20291-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-163 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 


1.  80-27690/80-963 
2. 17-073-20289-0000 
3.108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-182 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27691/80-962 

2.  17-073-20299-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-161 

6.  Monroe  Gas  Field^ 

7.  Ouachita  LA       ^ 

8. 1.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.  80-27692/80-961 

2. 17-073-20288-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-160 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27693/80-946 

2.  17-111-2024&-OOOO 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lbr  Co  #N-189 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27694/80-945 

2.  17-111-20209-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Union  Prod  #N-190 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 11.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27695/80-971 

2.  17-073-20354-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  #F-143 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27696/80-970 

2.  17-073-20353-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  #F-142 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27697/80-969 

2.  17-073-20352-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  »F-141 
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6.  .Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.5  million  cubic  feet 

9.  .April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27698/80-968 

2.  17-073-20351-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  =F-140 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.5  million  cubic  feet 

9.  April  16.  1980 

10.  LMC  Pipeline  Co 

1.  80-27699/80-763 

2.  17-067-20342-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  B  =2  Serial  #139720 

6.  .Monroe 

7.  .Morehouse  LA 

8.  1.2  million  cubic  feet 

9.  April  16.  1980 

10.  Gas  Transportation  Corp 

1.  80-27700/80-762 

2.  17-067-20394-0000 

3.  108  000  000 

4  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  B  =1  Serial  #140252 

6.  Monroe 

7.  .Morehouse  LA 

8.  1.2  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transmission  Corp 

1.  80-27701/80-761 

2.  17-067-20425-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  A  =4  Serial  #140616 

6.  Monroe 

7.  Morehouse  LA 

8.  1.1  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27702/80-760 

2.  17-067-20431-0000 

3.  108  OOO  000 

4.  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  A  =2  Serial  #140798 

6.  .Monroe 

7.  Morehouse  LA 

8. 1.1  million  cubic  feet 

9.  April  16, 1980 

10.  Gas  Transportation  Corp 

1.  80-27703/80-759 

2.  17-067-20297-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  A  #1  Serial  #140797 

6.  Monroe 

7.  Morehouse  LA 

8. 1.1  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 
1.  80-27704/80-758 

2. 17-067-20422-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Julius  White  =3  Serial  «140512 

6.  Monroe 

7.  Morehouse  LA 

8.  2.1  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 


1.  80-27705/80-875 

2.  17-073-21177-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Arent  No  5 

6.  Monroe  Field 

7.  Ouachita  LA 

8.  25.7  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27706/80-874 

2.  17-073-21176-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Arent  No  1 

6.  Monroe  Field 

7.  Ouachita  LA 

8.  41.1  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27707/80-873 

2.  17-111-21813-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Steele  No  2 

6.  Monroe  Field 

7.  Union  LA 

8.  25.7  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-27708/80-872 

2. 17-111-21812-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Steele  No  1 

6.  Monroe  Field 

7.  Union  LA 

8.  30.8  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27709/80-871 

2.  17-073-21126-0000 

3.  103  000  000 

4.  Primos  Production  Co 

5.  Lieber  No  1 

6.  Monroe  Field 

7.  Ouachita  LA 

8. 11.3  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27710/80-846 

2.  17-067-21386-0000 

3.  103  000  000 

4.  Nip  N  Tuck  Minerals  Inc 

5.  Pipes  #6 

6.  Monroe  Gas 

7.  Morehouse  LA 

8.  36.5  million  cubic  feet 

9.  April  16,  1980 

10.  Louisiana  Gas  Sercice  Co 

1.  80-27711/80-844 

2.  17-067-21176-0000 

3.  108  000  000 

4.  Relco  Exploration  Co  Inc 

5.  USA  #2 

6.  Monroe 

7.  Morehouse  LA 

8.  7.5  million  cubic  feet 

9.  April  16,  1980 

10.  Georgia  Pacific  Corp 

1.  80-27712/80-843 

2.  17-067-21175-0000 

3.  108  000  000 

4.  Relco  Exploration  Co  Inc 

5.  USA  #1 


6.  Monroe  Gas 

7.  Morehouse  LA 

8.  .8  million  cubic  feet 

9.  April  16,  1980 

10.  Georgia  Pacific  Corp 

1.  80-27713/80-842 

2.  17-073-20662-0000 

3.  108  000  000 

4.  Equity  Monroe  Partners 

5.  Maude  Harris  No  1  #148774 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  16,  1980 

10.  Strahan  Oil  &  Gas  Co  Inc 

1.  80-27714/80-772 

2.  17-111-20642-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Dickson  #1 

6.  Monroe 

7.  Union  LA 

8.  .3  million  cubic  feet 

9.  April  16, 1980 

10.  Central  Transmission  Inc 

1.  80-27715/80-771 

2.  17-111-20713-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Wilson  #1 

6.  Monroe 

7.  Union  LA 

8.  .3  million  cubic  feet 

9.  April  16, 1980 

10.  Central  Transmission  Inc 

1.  80-27716/80-725 

2.  17-073-21103-0000 

3.  108  000  000 

4.  Glenda  Petroleum  Corp 

5.  Perry  Heirs  No  21  Ser  #160680 

6.  Monroe 

7.  Ouachita  LA 

8.  9.1  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27717/80-976 

2.  17-067-20390-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 
•5.  Tensas  Delta  =F-197 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  5.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27718/80-975 

2.  17-073-20335-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  #F-135 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.  80-27719/80-974 

2. 17-073-20334-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  =F-134 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.5  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 
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1.  80-27720/80-973 

2.  17-073-20333-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  «F-133 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27721/80-972 

2.  17-073-20332-0000 

3.  108  000  000  ^ 

4.  IMC  Exploration  Co 

5.  Briggs  #F-132 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27722/80-779 

2.  17-073-20937-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Crescent  #2  ) 

6.  Monroe 

7.  Ouachita  LA 

8.  .2  million  cubic  feet 

9.  April  16.  1980 

10.  Gas  Transportation  Corp 

1.  80-27723/80-981 

2.  17-067-20397-0000 

3.  108  000  000  ^ 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  «F-189 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  .0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27724/80-980 

2.  17-067-20385-0000 

3.  108  000  000 

4.  IMC  Exploration  Co        i 

5.  Tensas  Delta  #F-190     f 

6.  Monroe  Gas  Field 

7.  Morehouse  LA  ' 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27725/80-979 

2.  17-067-20386-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  =F-191 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  April  16,  1980 

10.  LMC  Pipeline  Co 
1.  80-27726/80-978 

2. 17-073-20283-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-146 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  1.0  million  cubic  feet 

9.  April  16,  1980  S 

10.  IMC  Pipeline  Co 

1.  80-27727/80-977 

2.  17-073-20285-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  ^F-U7 


6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16,  1980 

10  IMC  Pipeline  Co 

1.  80-27728/80-944 

2.  17-111-20211-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Union  Prod  #N-191 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  4.8  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 

1.  80-27729/80-943 

2.  17-111-20192-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Westbrook  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

10  IMC  Pipeline  Co 

1.  80-27730/80-942 

2.  17-111-20193-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Westbrook  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 
1.80-27731/80-751 
2.  17-109-22123-0000 
3. 102  000  000 

4.  Sun  Oil  Company 

5.  VUG  State  Nelson  et  al  #13 

6.  Point  Au  Fer 

7.  Terrebonne  LA 

8.  274.0  million  cubic  feet 

9.  April  16,  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-27732/80-757 

2.  17-067-20418-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Julius  White  #1  serial  #140453 

6.  Monroe 

7.  Morehouse  LA 

8.  2.1  million  cubic  feet 

9.  April  16.  1980 

10.  Gas  Transportation  Corp 

1.  80-27733/80-756 

2.  17-067-20421-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Julius  White  #2  serial  #140511 

6.  Monroe 

7.  Morehouse  LA 

8.  2.1  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27734/80-755 

2.  17-067-20427-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Green  #1  serial  #140596 

6.  Monroe 

7.  Morehouse  LA 

8.  4.3  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 


1.  80-27735/80-754 

2.  17-067-20419-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Vernon  White  #2  serial  #140509 

6.  Monroe 

7.  Morehouse  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27736/80-753 

2.  17-067-20417-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Vernon  White  #1  serial  #140452 

6.  Monroe 

7.  Morehouse  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27737/80-747 

2.  17-055-20149-0000 

3.  103  000  000 

4.  Dyco  Petroleum  Corp 

5.  Broussard  #1 

6.  Maurice 

7.  Lafayette  LA 

8. 10.0  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Intrastate  Gas  Corp 

1.  80-27738/80-967 

2.  17-073-20350-0000 

3.  108  000  OOO 

4.  IMC  Exploration  Co 

5.  Briggs  #F-139 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.5  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27739/80-966 

2.  17-073-20362-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  #F-138 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16. 1980 

10  IMC  Pipeline  Co 

1.  80-27740/80-965 

2.  17-073-20348-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  #F-137 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

10  IMC  Pipeline  Co 

1.  80-27741/80-1020 

2.  17-067-20450-0000 

3.  108  000  000 

4.  LMC  Exploration  Co 

5.  Ethridge  #F-240 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

lO  IMC  Pipeline  Co 
1.  80-27742/80-1019 
2. 17-073-20376-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-218 
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6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27743/80-1018 

2.  17-111-20284-0000 
108  000  000 
IMC  Exploration  Co 
Green  =.\-227 
Monroe  Gas  Field 

7.  Union  LA 

8.  5.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27744/80-1017 

2.  17-067-20412-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Temsas  Delta  =F-206 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  4.0  million  cubic  feel 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 

1.  80-27745/80-1016 

2.  17-067-20413-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Temsas  Delta  -F-207 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 
1.  80-27746/80-1015 

17-067-20414-0000 
108  000  000 
IMC  Exploration  Co 
Temsas  Delta  =F-208 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  .April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27747/80-1014 

2.  17-067-20415-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Temsas  Delta  =F-209 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27748/80-1013 

2.  17-111-20285-0000 
108  000  000 
IMC  Exploration  Co 
Green  =N-228 
Monroe  Gas  Field 
Union  LA 

8.  5.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1  80-27749/80-1012 
2. 17-067-20379-0000 

3.  108  000  000 

4  IMC  Exploration  Co 

5.  Griffing  =F-177 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 


1.  80-27750/80-1011 

2.  17-111-20267-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  «N-195 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27751/80-1010 

2.  17-111-20271-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Grayling  Lumber  Co  *N-196 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27752/80-1008 
2. 17-073-20290-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  F-164 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

la  IMC  Pipeline  Co 

1.  80-27753/80-1009 
2. 17-073-20292-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-165 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  5.0  million  cubic  feet 

9.  April  16,  1980 

la  IMC  Pipeline  Co 

1.  80-27754/80-1007 

2.  17-073-20349-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Briggs  #F-137 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27755/80-1006 

2.  17-073-20345-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Imigration  #F-238 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.5  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 
1.  80-27756/80-1005 
2. 17-073-20364-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Central  Immigration  #F-237 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  2.5  million  cubic  feet 
.9.  April  16.  1980 

la  IMC  Pipeline  Co 

1.  80-27757/80-742 

2.  17-073-00549-0000 

3.  108  000  000 

4.  Sho-Van  Gas  Producing  Co  Inc 

5.  West  Virginia  #3 


6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  3.1  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27758/80-741 

2.  17-073-00585-0000 

3.  108  000  000 

4.  Sho-Van  Gas  Producing  Co  Inc 

5.  West  Virginia  »1 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.4  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27759/80-770 

2.  17-111-20782-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Hearn  *3 

6.  Monroe 

7.  Union  LA 

8.  .2  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27760/80-769 

2.  17-111-20677-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Taunton  *^1 

6.  Monroe 

7.  Union  LA 

8.  .5  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27761/80-768 

2.  17-111-20701-0000 

3.  108  000  000 

4.  Investment  Trends  Corp 

5.  Hearn  »1 

6.  Monroe 

7.  Union  LA 

8.  .2  million  cubic  feet 

9.  April  16.  1980 

10.  Gas  Transportation  Corp. 
1.  80-27762-767    ■ 

2. 17-067-20432-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  C  =3  serial  #140799 

6.  Monroe 

7.  Morehouse  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp. 

1.  80-27763/80-766 

2.  17-067-20299-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Snyder  Heirs  C  »  serial  #140615 

6.  Monroe 

7.  Morehouse  LA 

8.  1.6  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp. 

1.  80-27764/80-879 

2.  17-073-20147-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Smith  =1 

6.  Monroe 

7.  Ouachita  LA 

8.  10.6  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 
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1.  80-27765/80-878 

2.  17-073-20325-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Kollitz  #3 

6.  Monroe 

7.  Ouachita  LA 

8.  8.9  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27766/80-877 

2.  17-073-20324-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Kollitz  #2 

6.  Monroe 

7.  Ouachita  LA 

8.  6.4  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27767/80-876 

2.  17-073-00228-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Kollitz  #1 

6.  Monroe 

7.  Ouachita  LA 

8.  6.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27768/80-815 

2.  17-111-21204-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  S  No  1  serial  #155719 

6.  Monroe 

7.  Union  LA 

8.  2.4  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 
1. 80-27769/80-814 

2.  17-111-21201-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Cora  Jarmon  et  al  S  No  6  serial  #155 

6.  Monroe 

7.  Union  LA 

8.  4.2  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27770/80-813 

2.  17-111-21200-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Cora  Jarmon  et  al  S  No  5  serial  #1556 

6.  Monroe 

7.  Union  LA 

8.  4.2  million  cubic  feet 

9.  April  16.  1980 

10.  Central  Transmission  Inc 

1.  80-27771/80-812 

2.  17-111-21199-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Cora  Jarmon  et  al  S  No  4  serial  #155 

6.  Monroe 

7.  Union  LA 

8.  4.2  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27772/80-811 

2.  17-111-21003-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Cora  Jarmon  et  al  S  No  3  serial  #1526 


6.  Monroe 

7.  Union  Parish  LA 

8. 4.2  million  cubic  feet 

9.  April  16, 1980 

10.  Central  Transmission  Inc 
1.  80-27773/80-810 

2. 17-111-21002-0000 
3.108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Cora  Jarmon  et  al  S  No  2  serial  #152 

6.  Monroe 

7.  Union  Parish  LA 

8.  4,2  million  cubic  feet 

9.  April  16, 1980 

10.  Central  Transmission  Inc 

1.  80-27774/80-809 

2.  17-111-21001-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Cora  Jarmon  et  al  S  No  1  serial  #1526 

6.  Monroe 

7.  Union  Parish  LA 

8.  4.2  million  cubic  feet 

9.  April  16, 1980 

10.  Central  Transmission  Inc 

1.  80-27775/80-808 

2.  17-111-21213-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Mary  Phillips  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 10.4  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-27776/80-S07 

2. 17-111-21230-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  W  T  Miller  No  3 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  7.3  million  cubic  feet 

9.  April  16, 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27777/80-806 

2.  17-111-21212-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  W  T  Miller  No  2 

6.  Monroe  (6824) 

7.  Union  LA 

8.  4.9  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27778/80-839 

2.  17-073-20225-0000 
3. 108  000  000 

4.  James  A  Noe 

5.  Davis  M  No  2 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  6.0  million  cubic  feet 

9.  April  16. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27779/80-838 

2.  17-073-20221-0000 

3.  108  000  000 

4.  James  A  Noe 

5.  Davis  M  No  1 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  6.0  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 


1.  80-27780/80-837 

2.  17-073-00530-0000 

3.  108  000  000 

4.  Gemini  Explorations  Inc 

5.  Union  Producing  Co  E  #2—106079 

6.  Monroe 

7.  Ouachita  LA 

8.  8.5  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 
1.80-27781/80-795 

2.  17-111-21232-0000 
3.103  000  000 

4.  Ergon  Inc 

5.  L  B  Wofford  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  5.4  million  cubic  feet 

9.  April  16.  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27782/80-794 

2.  17-111-21231-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Vua  Roy  Oliver  et  a!  No  1 

6.  Monroe  (6824) 

7.  Union  LA 

8.  5.5  million  cubic  feet 

9.  April  16,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-27783/80-793 

2.  17-111-21012-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  FTost  Lumber  Ind  #11 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .8  million  cubic  feet 

9.  April  16, 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27784/80-792 

2.  17-111-21013-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Frost  Lumber  Ind  #12 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  .7  million  cubic  feet 

9.  April  16,  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27785/80-920 

2.  17-111-20336-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Montery  #6 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  4.9  million  cubic  feet 

9.  April  16. 1980 

10.  La  Gas  Prod  A  Division  of  IMC  Co 

1.  80-27786/80-836 

2.  17-073-00529-0000 

3.  108  000  000 

4.  Gemini  Explorations  Inc 

5.  Union  Producing  Co  E  #1—104273 

6.  Monroe 

7.  Ouachita  LA 

8.  8.5  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-'27787/8O-821 

2.  17-111-21008-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  II  No  3  serial  #152885 
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6.  Monroe 

7.  Union  Parish  LA 

8.  1.7  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27788/80-820 

2.  17-111-21007-0000 

3  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  II  No  2  serial  -152884 
6  .Monroe 

7.  Union  Parish  LA 

8.  1.7  million  cubic  feet 

9.  April  16.  1980 

10.  Central  Transmission  Inc 

1.  80-27789/80-919 

2.  17-111-20330-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Olinkroft  A  -3 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.3  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Gas  Produchon  Co 

1.  80-27790/80-918 

2.  17-111-20362-0000 

3.  108  000  000 

4.  Luffey  Gas  Corp 

5.  Frost  =2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 

1.  80-27791/80-917 

2.  17-111-20344-0000 

3.  108  000  000 

4  Luffey  Gas  Corp 

5.  Olinkraft  A  =6 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.5  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Gas  Production  Co 
1.80-27792/80-925 

2.  17-111-20173-0000 

3.  108  000  000 

4.  IMC  E,xplora!ion  Co 

5.  Grayling  LBR  Co  =N-171 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  8.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 
1. 80-27793/80-992 

2.  17-073-20371-0000 

3.  108  000  000 

4  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  #F-172 

6.  .Monroe  Gas  Field 

7.  Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16.  1980 

10  IMC  Pipeline  Co 
1   80-27794/80-991 
2.  17-073-20372-0000 

108  000  000 

IMC  Exploration  Co 

Fairbanks  Real  Estate  =F-173 

Monroe  Gas  Field 

Ouachita  LA 

8.  4.0  million  cubic  feet 

9.  April  16.  1980 

10.  IMC  Pipeline  Co 


1.  80-27795/80-990 

2.  17-067-20416-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Tensas  Delta  ?rF-210 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27796/80-989 

2.  17-073-20280-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Fairbanks  Real  Estate  *F-157 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.0  million  cubic  feet 

9.  April  16, 1980 

10.  IMC  Pipeline  Co 

1.  80-27797/80-1043 

2.  17-073-20345-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  RichlanJ  Plantation  #F-221 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27798/80-1042 

2.  17-073-20358-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  ^F-22Z 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27799/80-895 

2.  17-073-20243-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Pennzoil  MR  850  #3 

6.  Monroe 

7.  Ouachita  LA 

8.  3.3  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27800/80-894 

2.  17-073-20242-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Pennzoil  MR  850  *2 

6.  Monroe 

7.  Ouachita  LA 

8.  4.2  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27801/80-893 

2.  17-073-20241-0000 
3. 108  000  000 

4.  Allied  Petroleum  Co 

5.  Pennzoil  MR  850  #1 

6.  Monroe 

7.  Ouachita  LA 

8. 13.5  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27802/80-892 

2.  17-073-20254-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Pennzoil  MR  152  ^1 


6.  Monroe 

7.  Ouachita  LA 

8.  5.6  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27803/80-891 

2.  17-073-20384-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Pennzoil  9460  ^5 

6.  Monroe 

7.  Ouachita  LA 

8.  11.5  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27804/80-890 

2.  17-073-20316-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Pennzoil  9460  -4 

6.  Monroe 

7.  Ouachita  LA 

8. 16.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27805/80-870 

2.  17-111-20440-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  R  Savage  G  No  1  Serial  #147399 

6.  Monroe 

7.  Union  Parish  LA 

8.  6.1  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp  Centra! 
Transmission  Inc 

1.  80-27806/80-869 

2.  17-111-20878-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  R  Savage  R  No  1  Serial  =^151659 

6.  Monroe 

7.  Union  Parish  LA 

8.  5.9  million  cubic  feet 

9.  April  16.  1980 

10.  Gas  Transportation  Corp  Central 
Transmission  Inc 

1.  80-27807/80-819 

2.  17-111-21006-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  II  No  1  Serial  #152883 

6.  Monroe 

7.  Union  Parish  LA 

8. 1.7  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 
1.80-27808/80-818 

2.  17-111-21000-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  R  L  Edwards  Et  Al  S  No  2  Serial  *152 
fi.  Monroe 

7.  Union  Parish  LA 

8.  2.3  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27809/80-817 

2.  17-111-20999-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  R  L  Edwards  Et  Al  S  No  1  Serial  #15 

6.  Monroe 

7.  Union  Parish  LA 

8.  2.3  million  cubic  feet 
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9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27810/80-816 

2.  17-111-21205-0000 

3.108  000  000  - 

4.  Equitable  Petroleum  Corp 

5.  Exxon  S  No  2  Serial  #155720 

6.  Monroe 

7.  Union  Parish  LA 

8.  2.4  million  cubic  feel 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27811/80-850 

2.  17-051-20511-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  VUA  BDC  UA  121 

6.  Bay  de  Chene 

7.  Jefferson  LA 

8.  35.0  million  cubic  feet 

9.  April  16.  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-27812/80-849 

2.  17-101-21102-0000 

3.  107  000  000 

4.  Exxon  Corp 

5.  Williams  Inc  No  1 

6.  Weeks  Island 

7.  St  Mary  LA 

8.  4.0  million  cubic  feet 

9.  April  16, 1980 
10. 

1.  80-27813/80-848 

2.  17-073-21183-0000 

3.  108  000  000 

4.  Lock  Arbor  Production  Co 

5.  Smith  Et  Al  #15 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8.  8.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27814/80-867 

2.  17-111-20595-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  W  Ward  H  No  1  Serial  #147774 

6.  Monroe 

7.  Union  LA 

8.  2.3  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27815/80-867 

2.  17-111-20653-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  M  Noland  H  No  3  Serial  #148966 

6.  Monroe 

7.  Union  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27816/80-866 

2.  17-111-20594-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  M  Noland  H  No  2  Serial  #147773 

6.  Monroe 

7.  Union  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27817/80-865 

2.  17-111-20593-0000 


3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  M  Noland  H  No  1  Serial  #147772 

6.  Monroe 

7.  Union  LA 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27818/80-1045 

2.  17-073-20344-0000 

3.  108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  #F-219 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27819/80-1044 

2,  17-073-20315-0000 
3. 108  000  000 

4.  IMC  Exploration  Co 

5.  Richland  Plantation  #F-220 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  IMC  Pipeline  Co 

1.  80-27820/80-864 

2.  17-111-20438-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  L  Parker  III  No  2  Serial  #145217 

6.  Monroe 

7.  Union  LA 

8.  .8  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27821/80-863 

2.  17-111-20437-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  L  Parker  III  No  1  serial  #145216 

6.  Monroe 

7.  Union  La 

8.  .8  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27822/80-862 

2.  17-111-20436-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  L  Parker  J  No  2  serial  #145215 

6.  Monroe 

7.  Union  La 

8.  2.0  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27823/80-861 

2.  17-111-20435-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  L  Parker  J  No  1  serial  #145214 

6.  Monroe 

7.  Union  La 

8. 192.7  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 
1.  80-27824/80-860 
2.17-111-20398-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon-Arco  III  No  6  serial  #144320 

6.  Monroe 

7.  Union  La 


8.  .3  million  cubic  feet 

9.  April  16, 1980 

10.  Gas  Transportation  Corp 

1.  80-27825/80-859 

2.  17-111-20399-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon-Arco  III  No  5  serial  #144321 

6.  Monroe 

7.  Union  La 

8.  .3  million  cubic  feel 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27826/80-858 

2.  17-111-20400-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon-Arco  III  No  2  serial  #144322 

6.  Monroe 

7.  Union  La 

8.  .3  million  cubic  feet 

9.  April  16, 1980 

10.  Gas  Transportation  Corp 

1.  80-27827/80-857 

2.  17-111-20401-0000 
3.108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon-Arco  III  No  3  serial  #144323 

6.  Monroe 

7.  Union  La 

8.  .3  million  cubic  feet 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27828/80-856 

2.  17-111-20402-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon-Arco  III  No  2  Serial  #144324 

6.  Monroe 

7.  Union  La 

8.  .3  million  cubic  feet 

9.  April  16, 1980 

10.  Gas  Transportation  Corp 

1.  80-27829/80-855 

2.  17-111-20403-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon-Arco  III  No  1  serial  #144325 

6.  Monroe 

7.  Union  La 

8.  .3  million  cubic  feel 

9.  April  16,  1980 

10.  Gas  Transportation  Corp 

1.  80-27830/80-830 

2.  17-111-20897-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  J  H  Reppond  B  No  2  serial  #151767 

6.  Monroe 

7.  Union  La 

8.  5.2  million  cubic  feet 

9.  April  16.  1980 

10.  Central  Transmission  Inc 

1.  80-27831/80-829 

2.  17-067-21000-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  D  No  7  serial  # 

6.  Monroe 

7.  Morehouse  La 

8.  5,7  million  cubic  feet 

9.  April  16, 1980 

10.  Central  Transmission  Inc 
1.  80-27832/80-828 
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2.  17-067-20999-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  D  No  6  serial  ?n 

6.  Monroe 

7.  Morehouse  La 

8.  5.7  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 
1.  80-27833/80-827 

2. 17-067-20981-0000 
3.108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  D  No  5  serial  # 

6.  Monroe 

7.  Morehouse  La 

8.  5.7  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27334/80-826 

2.  17-067-20980-0000  ; 
3.108  000  000  ' 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  D  No  4  serial  #1 

6.  Monroe 

7.  Morehouse  La 

8.  5.7  million  cubic  feet  | 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27835/80-825 

2.  17-067-20977-0000 
3.108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Internationa!  Paper  D  No  1  serial  # 

6.  Monroe 
7  Morehouse  La 

8.  5.7  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-27836/80-824 

2.  17-067-20952-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  F  No  2  serial  *1 

6.  Monroe 

7.  Morehouse  La 

8.  8.1  million  cubic  feet 

9.  April  16.  1980 

10.  Central  Transmission  Inc 
1   80-27837/80-823 

2.  17-067-20951-0000  j 

3.  108  000  000 

4.  EquitablePetroleum  Corp 

5.  International  Paper  F  No  1  serial  # 

6.  Monroe 

7.  Morehouse  La  . 

8.  8.1  million  cubic  feet  I 

9.  April  16.  1980 

10.  Central  Transmission  Inc 

1.  80-27838/80-822 

2.  17-111-21009-0000 

3.  108  000  000  I 

4.  Equitable  Petroleum  Corp 

5.  Exxon  II  No  9  serial  «152886 

6.  Monroe  , 

7.  Union  La 

8.  1.7  million  cubic  feet 

9.  April  16.  1980 

10.  Central  Transmission  Inc 

1.  80-27839/80-889 

2.  17-073-20311-0000 

3.  108  000  000  ] 

4.  Allied  Petroleum  Co 

5.  Pennzoil  9460  =3 

6.  Monroe 


7.  Ouachita  La 

8.  10.5  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27840/80-888 

2.  17-073-20310-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Pennzoil  9460  ^2 

6.  Monroe 

7.  Ouachita  La 

8. 13.8  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  8O-27841/80-887 

2.  17-073-20282-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 
Pennzoil  9460  #1 
Monroe 
Ouachita  La 
8.3  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27842/80-886 

2.  17-073-20105-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  OsteHand  #C-1 

6.  Monroe 

7.  Ouachita  La 

8. 1.6  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27843/80-885 

2.  17-073-20094-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 
5..0sterland  #3 

6.  Monroe 

7.  Ouachita  La 

8.  5.2  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27844/80-884 

2.  17-073-20093-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 
Osterland  *2 
Monroe 
Ouachita  La 
4.5  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27845/ 80-883 

2.  17-073-20092-0000 
3.108  000  000 

4.  Allied  Petroleum  Co 

5.  Osterland  ^l 

6.  Monroe 

7.  Ouachita  La 

8.  6.6  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 
1.  80-27846/80-882 

2. 17-073-20227-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Waddill  *2 

6.  Monroe 

7.  Ouachita  La 

8.  5.2  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-27847/80-881 


2.  17-073-20226-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Waddill  «1 

6.  Monroe 

7.  Ouachita  La 

8.  5.2  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27848/80-880 

2.  17-073-20175-0000 

3.  108  000  000 

4.  Allied  Petroleum  Co 

5.  Smith  #2 

6.  Monroe 

7.  Ouachita  La 

8.  10.7  million  cubic  feet 

9.  April  16.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-27849/80-835 

2.  17-083-20308-0000 

3.  108  000  000 

4.  Strahan  Oil  &  Gas  Co  Inc 

5.  O  B  Mitchell  «4 

6.  Richland  Gas 

7.  Richland  La 

8.  9.9  million  cubic- feet 

9.  April  16.  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27850/80-834 

2.  17-083-20202-0000 

3.  108  000  000 

4.  Strahan  Oil  &  Gas  Co  Inc 

5.  WG  Taylor -1 

6.  Richland  Gas 

7.  Richland  La 

8.  13.6  million  cubic  feet 

9.  April  16.  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-27851/80-833 

2.  17-111-20961-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Cti  No  3  Serial  «152380 

6.  Monroe 

7.  Union  LA  . 

8.  4.7  million  cubic  feet 

9.  April  16.  1980 

10.  Central  Transmission  Inc 

1.  80-27852/80-832 

2.  17-111-20960-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Cti  No  2  Serial  #152379 

6.  Monroe 

7.  Union  LA 

8.  4.7  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 
1. 80-27853/80-831 

2.  17-111-20895-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  N  S  McCormick  B  No  1  Serial  #151765 

6.  Monroe 

7.  Union  Parish  LA 

8.  3.3  million  cubic  feet 

9.  April  16,  1980 

10.  Central  Transmission  Inc 

1.  80-278.54/80-854 

2.  17-049-20120-0000 

3.  102  000  000 

4.  McGoldrick  Oil  Co 

5.  Hoss  Ra  Suff  H  L  Hogan  #1 

6.  Clear  Branch 
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7.  Jackson  LA 

8. 1095.0  million  cubic  feet 

9.  April  16.  1980 

10.  Louisiana  Intrastate  Gas  Corp 

1.  80-27855/80-853 

2.  17-063-20020-0000    , 

3.  107  000  000 

4.  Amoco  Production  Co 

5.  Barnett  Heirs  No  1 

6.  Lockhart  Crossing 

7.  Livingston  LA 

8. 1825.0  million  cubic  feet 

9.  April  16.  1980 

10. 

1.  80-27856/80-851 

2.  17-073-00005-0000 

3.  108  000  000 

4.  Pennzoil  Producing  Co 

5.  Smith  No  4-D 

6.  Monroe 

7.  Ouachita  LA 

8. 12.0  million  cubic  feet 

9.  April  16, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27857/80-852 

2.  17-057-21382-0000 

3.  107  000  000 

4.  Union  Oil  Co  of  California 

5.  State  Lease  3088  Well  No  16 

6.  Timbalier  Bay 

7.  LaFourche  LA 

8.  40.0  million  cubic  feet 

9.  April  16,  1980 

10.  United  Gas  Pipe  Line  Co 

Oklahoma  Corporation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-27406/02957 

2.  35-003-00000-0000 

3.  108  000  000 

4.  Vaughn  Good 

5.  Castle  =1 

6.  Wildcat  ^, 

7.  Alfalfa  OK 

8.  21.0  million  cubic  feet 

9.  April  17.  1980 

10.  Pioneer  Gas  Products  Co 
1. 80-27407/02962 

2.  35-053-00000-0000 

3.  103  000  000 

4.  Vaughn  Good 

5.  Parker  =1 

6.  South  Deer  Creek 

7.  Grant  OK 

8.  35.0  million  cubic  feet 

9.  April  17.  1980 
10. 

1.  80-27408/02558 
2. 35-139-00000-0000 

3.  108  000  000 

4.  Kaiser  Francis  Oil  Co 

5.  A  E  Sharp  =1 

6.  Hugoton 

7.  Texas  OK 

8.  21.0  million  cubic  feet 

9.  April  17.  1980 


10.  Cities  Service  Gas  Co 

1.  80-27409/02955 

2.  35-003-00000-0000 

3.  103  000  000 

4.  Vaughn  Good 

5.  Keiffer  «1 

6.  Ringwood 

7.  Alfalfa  OK 

8.  40.0  million  cubic  feet 

9.  April  17. 1980 

10.  Oklahoma  Gas  and  Electric  Co 

1.  80-27410/02964 

2.  35-019-21670-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Pruitt  17 

6.  Sholem  Alechem 

7.  Carter  OK 

8. 110.0  million  cubic  feet 

9.  April  17,  1980 

10.  Mobil  Oil  Corp 

1.  80-27411/02988 

2.  35-063-26556-0000 

3.  108  000  000 

4.  Mitchell  Oil  Co 

5.  Argo  »1 

6.  Greasy  Creek 

7.  Hughes  OK 

8. 1.5  million  cubic  feet 

9.  April  17, 1980 

10.  Public  Service  Co  of  Oklahoma 

1.  80-27412/02451 

2.  35-093-00000-0000 

3.  108  000  000 

4.  Okmar  Oil  Co 

5.  Burdick  1-23 

6.  Goltry 

7.  Major  OK 

8. 14.0  million  cubic  feet 

9.  April  17,  1980 

10.  Union  Texas  Petroleum 

1.  80-27413/02984 

2.  35-059-20371-0000 

3.  108  000  000 

4.  Cotton  Petroleum  Corp 

5.  Chabino  No  1 

6.  Lovedale 

7.  Harper  OK 

8.  18.5  million  cubic  feet 

9.  April  17,  1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-27414/03001 

2.  35-093-21291-0000 

3.  103  000  000 

4.  Universal  Resources  Corp 

5.  State  5^2-33 

6.  Dane 

7.  Major  OK 

8. 13.0  million  cubic  feet 

9.  April  17,  1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-27415/03020 

2.  35-059-20735-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  W  A  Dunsworth  No  3-27 

6.  Laverne 

7.  Harper  OK 

8. 178.0  million  cubic  feet 

9.  April  17.  1980 

10.  Colorado  Interstate  Gas  Co,  Michigan 
Wisconsin  Pipeline  Co 

1.  80-27416/03019 

2.  35-103-20792-0000 


3.  103  000  000 

4.  Texas  American  Oil  Corp 

5.  Oren  Clavin  Well  No  2 

6.  Northeast  Billings  Prospect 

7.  Noble  OK 

8. 16.0  million  cubic  feet 

9.  April  17,  1980 

10.  Atlantic  Richfield  Company 

1.  80-27417/03024 

2.  35-071-21158-0000 

3.  103  000  000 

4.  Demco  Oil  &  Gas  Company 

5.  Hensley  #1 

6.  Unnamed 

7.  Kay  OK 

8.  6.8  million  cubic  feet 

9.  April  17,  1980 

10.  Chase  Exploration  Corporation,  Cities 
Service  Gas  Co 

1.80-27418/01236 

2.  35-137-21939-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  East  Velma  West  BIk  Sims  Sant  Ut  »42 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8.  3.6  million  cubic  feet 

9.  April  17, 1980 

10.  Getty  Oil  Company 

1.  80-27419/03310 

2.  35-147-20809-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Cato-Woodall  (BN-8) 

6.  N  E  Wayside 

7.  Washington  OK 

8.  .0  million  cubic  feet 

9.  April  17, 1980 

10.  Cities  Service  Gas  Co 

1.  80-27420/03014 

2.  35-139-00000-0000 
3.108  000  000 

4.  Cities  Service  Co 

5.  Roofner  A  *1  (Topeka) 

6.  Carthage 

7.  Texas  OK 

8.  4.8  million  cubic  feet 

9.  April  17.  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-27421/03026 

2.  35-017-21055-0000 

3.  103  000  000 

4.  NFC  Petroleum  Corp 

5.  Drabek  No  1-18 

6.  Richland 

7.  Canadian  OK   • 

8.  200.0  million  cubic  feet 

9.  April  17,  1980 

10.  Continental  Oil  Company,  Phillips 
Petroleum  Co 

1.  80-27422/03018 

2.  35-103-20737-0000 

3.  103  000  000 

4.  Texas  American  Oil  Corporation 

5.  Oren  Clavin  Well  No  1 

6.  Northeast  Billings  Prospect 

7.  Noble  OK 

8. 16.0  million  cubic  feet 

9.  April  17,  1980 

10.  Atlantic  Richfield  Company 

1.  80-27423/03041 

2.  35-011-20482-0000 
3. 108  000  000  Denied 

4.  Universal  Resources  Corporation 

5.  Goforih  «l-30 
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6.  Okeene  Northwest 

7.  Blaine  OK 

8.  18.0  million  cubic  feet 

9.  April  17.  1980 

10.  Delhi  Gas  Pipeline  Corporation 

1.  80-27424/02992 

2.  35-109-20396-0000 

3.  103  000  000 

4.  Cities  Service  Company 

5.  Lord  Prue  Sand  Unit  -405 

6.  Oklahoma  City 

7.  Oklahoma  OK 

8.  .3  million  cubic  feet 

9.  April  17.  1980 

10.  Phillips  Petroleum  Company 
1.  80-27425/02916 
2.35-043-00000-0000 

3.  108  000  000 

4.  Sarkeys  Inc 

5.  Bailey  No  1-18 

6.  N  W  Leedey 

7.  Dewey  OK 

8.  2.5  million  cubic  feet 

9.  April  17,  1980 

10.  Phillips  Petroleum  Company 

1.  80-27426/02980 

2.  35-047-00000-0000 

3.  103  000  000 

4.  Petro-Lewis  Corporation 

5.  Havlik  18-1 

6.  N  W  Bison 

7.  Garfield  OK 

8.  75.0  million  cubic  feet 

9.  April  17,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-27427/02981 

2.  35-047-00000-0000 
3.103  000  000 

4.  Petro-Lewis  Corporation 

5.  Goodpasture  26-2 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 19.0  million  cubic  feet 

9.  April  17,  1980 

10.  Partnership  Properties  Co 

1.  80-27428/02982 

2.  35-093-00000-0000 

3.  103  000  000 

4.  Petro-Lewis  Corporation 

5.  Osborne  25-2 

6.  Sooner  Trend 

7.  Major  OK 

8.  52.0  million  cubic  feet 

9.  April  17.  1980 

10.  Partnership  Properties  Co 

1.  8O-27429/0297P 

2.  35-073-22010-0000 

3.  103  000  000 

4.  Petro-Lewis  Corporation 

5.  Pribyl  4-2 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  7.0  million  cubic  feet 

9.  April  17.  1980 

10.  E.xxon  Company  USA 

1.  80-27430/02976 

2.  35-073-21921-0000 

3.  103  000  000 

4.  Petro-Lewis  Corporation 

5.  Marcy  9-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 19.0  million  cubic  feet 

Q.April  17,  1980 

10.  Partnership  Properties  Co 


1.  80-27431/02979 

2.  35-073-22059-0000 

3.  103  000  000 

4.  Petro-Lewis  Corporation 

5.  Nixon  2-1  Edna 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 14.0  million  cubic  feet 

9.  April  17.  1980 

10.  Partnership  Properties  Co 

1.  80-27432/02993 

2.  35-017-21030-0000 

3.  103  000  000 

4.  Phillips  Petroleum  Company 

5.  Parizek  A-1 

6.  Yukon 

7.  Canadian  OK 

8.  333.0  million  cubic  feet 

9.  April  17.  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-27433/02995 

2.  35-093-21403-0000 

3.  103  000  000 

4.  Universal  Resources  Corporation 

5.  Cain  *l-20 

6.  Dane 

7.  Major  OK 

8.  30.0  million  cubic  feet 

9.  April  17, 1980 

10.  Delhi  Gas  Pipeline  Corporation 

1.  80-27434/02996 

2.  35-093-21277-0000 

3.  103  000  000 

4.  Universal  Resources  Corporation 

5.  McConnell  #1-26 

6.  Okeene  NW 

7.  Major  OK 

8. 18.0  million  cubic  feet 

9.  April  17, 1980 

10.  Delhi  Gas  Pipeline  Corporation 

1.  80-27435/02985 

2.  35-025-00060-0000 
3.108  000  000 

4.  Cig  Exploration  Inc 

5.  Wilson  #1 

6.  Keyes 

7.  Cimarron  OK 

8.  5.0  million  cubic  feet 

9.  April  17, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-27863/03043 

2.  35-093-21573-0000 
3. 103  000  000 

4.  Pioneer  Production  Corp 

5.  Jellison  #2-6  U 

6.  NE  Chester 

7.  Major  OK 

8.  500.0  million  cubic  feet 

9.  April  18. 1980 

10.  Delhi  Gas  Pipe  Line  Corp 

1.  80-27864/03042 

2.  35-093-21573-0000 
3. 103  000  000 

4.  Pioneer  Production  Corp 

5.  Jellison  #2-6L 

6.  N  E  Chester 

7.  Major  OK 

8.  730S)  million  cubic  feet 

9.  April  18, 1980 

10.  Dehli  Gas  Pipeline  Corp 

1.  80-27865/03373 

2.  35-017-20869-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Porter  Unit  No  1-1 


6.  S  El  Reno 

7.  Canadian  OK 

8.  76.3  million  cubic  feet 

9.  April  18,  1980 

10.  Transok  Pipe  Line  Co 

1.  80-27866/03044 

2.  35-047-21705-0000 

3.  103  000  000 

4.  Andover  Oil  Co 

5.  Markwell  Guardian  =4-1 

6.  Enid  Northeast 

7.  Garfield  OK 

8. 140.0  million  cubic  feet 

9.  April  18,  1980 

10. 

1.  80-27867/02615 

2.  35-019-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Walter  Neustadt  #22 

6.  Sho  Vel  Tum 

7.  Carter  OK 

8. 12.8  million  cubic  feet 

9.  April  18. 1980 

10.  Lone  Star  Gas  Co 

1.  80-27868/03099 

2.  35-017-20966-0000 

3.  103  000  000 

4.  Andover  Oil  Co 

5.  Ratcliff  #19-1 

6.  Richland 

7.  Canadian  OK 

8. 175.0  million  cubic  feet 

9.  April  18,  1980 

10.  Phillips  Petroleum  Co 

1.  80-27869/03101 

2.  35-047-21746-0000 

3.  103  000  000 

4.  Andover  Oil  Co 

5.  Hedges  =^22-1 

6.  Sooner  Trend  . 

7.  Garfield  OK 

8.  60.0  million  cubic  feet 

9.  April  18.  \ma 
10. 

1. 80-27870/03102 
2.  35-103-20822-0000 
3. 103  000  000 

4.  Southwestern  Explor  Consultants  Inc 

5.  Edwards  =1 

6.  Polo 

7.  Noble  OK 

8.  .0  million  cubic  feet 

9.  April  18,  1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-27871/03100 

2.  35-129-20361-0000 

3.  103  000  000 

4.  Kerr-.VkGee  Corp 

5.  Easterling  Well  =1 

6.  NE  Reydon  Field 

7.  Roger  Mills  OK 

8.  .0  million  cubic  feet 

9.  April  18.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27872/03069 

2.  35-051-00000-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Thomas  Charison  =4 

6.  Chickasha 

7.  Grady  OK 

8.  14.0  million  cuhic  feet 

9.  April  18,  1980 

10.  Arkansas  Louisiana  Gas  Co 
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1.  80-27873/03065 

2.  35-007-00000-0000 

3.  108  000  000 

4.  Crawley  Petroleum  Corp 

5.  Gene  Grove  =1 

6.  Light  Gas  Area 

7.  Beaver  OK 

8. 13.0  million  cubic  feet 

9.  April  18.  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-27874/03375 

2.  35-017-20931-0000 
3.103  000  000 

4.  Conoco  Inc 

5.  Yeck  No  1 

6.  Banner 

7.  Canadian  OK 

8.  82.1  million  cubic  feet 

9.  April  18,  1980 

10.  Phillips  Petroleum  Co 

1.  80-27875/03061 

2.  35-045-20679-0000 

3.  103  000  000 

4.  An-Son  Corp 

5.  Berryman  =1-23 

6.  Berrvman  =1-23 

7.  Ellis'OK 

8. 110.0  million  cubic  feet 

9.  April  18.  1980 

10.  Panhandle  Eastern  Pipeline  Co 
1. 80-27876/03337 

2.  35-075-0000O-0000 

3.  108  000  000 

4.  Ed  L  Markwell  Jr 

5.  Osmond  No  1-075-11625 

6.  North  Gotebo  NE/4  of  Sec  4-7N-16W 

7.  Kiowa  OK 

8. 15.6  million  cubic  feet 

9.  April  18.  1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-27877/01409 

2.  35-117-00000-0000 

3.  102  000  000 

4.  Ronald  Grubb 

5.  State  Tract  15- Well  No  3 

6.  Northwest  Ingalls 

7.  Payne  OK 

8.  200.0  million  cubic  feet 

9.  April  18.  1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-27878/01413 

2.  35-117-00000-0000 

3.  102  000  000 

4.  Ronald  Grubb 

5.  State  Tract  15-Well  No  1 

6.  Northwest  Ingalls 

7.  Payne  OK 

8.  200.0  million  cubic  feet 

9.  April  18.  1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-27879/03035 

2.  35-073-00000-0000  « 

3.  108  000  000 
4.KirkpatrickOilCo 

5.  Haymaker  B  No  1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 1.2  million  cubic  feet 

9.  April  18.  1980 

10.  Exxon  Corp 

1.  80-27880/03077 

2.  35-059-20387-0000 

3.  108  000  000 

4.  Ong  Exploration  Inc 

5.  Smith  =1  Well 


6.  Southwest  Parker 

7.  Harper  OK 

8.  9.8  million  cubic  feet  * 

9.  April  18.  1980 

10.  Delhi  Gas  Pipeline  Corp 
1.80-27881/03103 

2.  35-093-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co 

5.  Scannell-B  Ut  No  1 

6.  Ringwood 

7.  Major  OK 

8. 17.0  million  cubic  feet 

9.  April  18,  1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp 

1.  80-27882/03058 

2.  35-017-21098-0000 

3.  103  000  000 

4.  ONG  Exploration  Inc 

5.  Zaloudik  #4 

6.  North  Yukon 

7.  Canadian  OK 

8.  .0  million  cubic  feet 

9.  April  18.  1980 
10. 

1.  80-27883/03064 

2.  35-047-21656-0000 

3.  103  000  000 

4.  Harper  Oil  Co 

5.  Courter  #2 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  310.0  million  cubic  feet 

9.  April  18,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-27884/03049 

2.  35-047-21 521-0000 

3.  103  000  000 

4.  Texas  American  Oil  Corp 

5.  Hubbard  Farms  Inc  Well  No  1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  2.0  million  cubic  feet 

9.  April  18,  1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-27885/03105 

2.  35-137-00000-0000 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Beulah  A  Warden  #9 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8.  7.5  million  cubic  feet 

9.  April  18,  1980 

10.  Getty  Oil  Co 

United  States  Geological  Survey,  Casper, 
Wyoming 

1.  Control  Number  (FERC/StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  I\irchaser(s) 

1.  80-27858/UC  1299-9 
2. 43-407-30563-OOOO-0 

3.  103  000  000 

4.  Conoco  Inc 

5.  Conoco  Federal  35  No  5 

6.  Ouray 

7.  Uintah  UT 


8.  240.0  million  cubic  feet 

9.  April  16, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-27859/UC  1282-9 

2.  43-019-30308-0000-0 
3. 103  000  000 

4.  NP  Energy  Corporation 

5.  Federal  #31-1A 

6.  Cisco  Dome 

7.  Grand  UT 

8.  23.0  million  cubic  feet 

9.  April  16, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27860/UC  1252-9 

2.  43-019-30487-0000-0 

3.  103  000  000 

4.  NP  Energy  Corp 

5.  Federal  #14-2 

6.  Cisco  Dome 

7.  Grand  UT 

8.  36.0  million  cubic  feet 

9.  April  16.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-27861 /UC  1245-9 

2.  43-019-30356-0000-0 
3. 103  000  000 

4.  NP  Energy  Corp 

5.  Federal  24-1 

6.  Cisco  Dome  Area 

7.  Grand  UT 

8. 18.2  million  cubic  feet 

9.  April  16. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27862/UC  1244-9 

2.  43-019-30485-0000-0 

3.  103  000  000 

4.  NP  Ejiergy  Corp 

5.  Federal  #1-11 

6.  Cisco  Dome 

7.  Grand  UT 

8. 144.0  million  cubic  feet 

9.  April  16, 1980 

10.  Northwest  Pipeline  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 
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[No. 2041  , 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

The  Federdi  Energ\  Regulatory 
Commission  recei-ved  notices  from  the 
lunsdicticp.ai  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Mississippi  Oil  and  Gas  Board 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name  I 
".  County.  State  or  block  No.  1 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1   80-31796/19-60-^83 
Z.  2;M)67-20033-0000 

3.  102  000  000 

4.  Elf  Aquitaine  Inc 

5.  L  Smith  #1-A  \ 

6.  Caledonia 

7  Lowndes  MS  , 

8.  730.0  million  cubic  feet 

9.  May  6,  1980 

10  Ternesspe  Gas  Pipeline  Co 

Texas  Railroad  Commission   Oii  sp.d  Has 
Division 

1.  Control  number  (FERC/State) 

2.  .API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5  Well  name 

f).  Field  or  OCS  area  name 

County.  State  or  block  No. 
8.  Estimated  annual  volume 
9  Date  received  at  FERC  I 

10.  Purchaser{s)  i 
1  80-31434/00335  ' 
i   42-483-00000-0000 

)    lOSOOOiTOO  I 

4  .Morgas 

5  George  B=2  26391 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  ,4  million  cubic  feet 

9.  May  7.  1980 

10.  Transwestern  Pipeline  Co 


80-31485/00336 
42-483-00000-0000 
108  000  000 
Morgas 

Coates  =1  26703 
East  Panhandle 
Wheeler  TX 
1.1  million  cubic  feet 
May  7.  1980 
!0  Transwestern  Pipeline  Co 

1  80-31486/00338 

2  42-183-00000-0000 

3  108  000  000 

4  Morgas 

5,  George  .A  =1  26705 
6  East  Panhandle 


7.  Wheeler  TX 

8. 12.1  million  cubic  feet 

9.  May  7,  1980 

10.  Transwestern  Pipeline  Co 
1.  80-31487/00339 
2.42-^83-00000-0000 

3. 108  000  000 

4.  Morgas 

5.  George  C  #1  26706 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  4.4  million  cubic  feet 

9.  May  7,  1980 

10.  Transwestern  Pipeline  Co 

1.  80-31488/00470 

2.  42-203-00000-0000 
3. 108  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Kranson-Creen  Gas  Unit  #1 

6.  Bethany-Pettit 

7.  Harrison  TX 

8. 19.0  million  cubic  feet 

9.  May  7, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-31489/00602 

2.  42-483-00000-0000 

3.  103  000  000 

4.  Amarex  Inc 

5.  Rogers  Unit  #1 

6.  Wheeler-Pan  (Hunton) 

7.  Wheeler  TX 

8. 1427.9  million  cubic  feet 

9.  May  7,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-31490/00920 

2.  42-179-00000-0000 
3. 108  000  000 

4.  F  A  Alvey 

5.  Gethin  BI  25898 

6.  Panhandle  East  District  10 

7.  Gray  TX 

8. 11.1  million  cubic  feet 

9.  May  7.  1980 

10.  Cities  Service  Co,  Coltexo 

1.  8(>-3149l/00921 

2.  42-179-00000-0000 
3.108  000  000 

4.  F  A  Alvey 

5.  Gethin  #2  25897 

6.  Panhandle  East  District  10 

7.  Gray  TX 

8.  8.9  million  cubic  feel 

9.  May  7. 1980 

10.  Coltexo  Corp 

1.  80-31492/01353 

2.  42-079-30857-0000 

3.  103  000  000 

4.  Sun  Oil  Co 

5.  League  91  Project  No  129 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran  TX 

•  8.  7.0  million  cubic  feet 

9.  May  7,  1980 

10.  El  Paso  Natural  Gas  Co,  Amoco 
Production  Company 

1.  80-31493/01385 

2.  42-105-31681-0000 

3.  103  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Baggett  C  No  3 

6.  Baggett  (Clearfork) 

7.  Crockett  TX 

8.  32.0  million  cubic  feet 

9.  May  7, 1980 

10.  Northern  Natural  Gas  Co 


1.  80-31494/0191" 

2.  42-481-31 52,V-0(XX1 

3.  102  103  000 

4.  Vanderbilt  Resnurres  Corp 

5.  Stockton  No  1 

6.  Stockton  (Catahoula] 

7.  Wharton  TX 

8.  73.0  million  cv.hic  feet 

9.  May  7.  1980 

10.  Tennessee  Gas  Pipehne  Cn 

1.  80-31495/01988 

2.  42-21  l-0OfKXMyx)(t 

3.  108  000  000 

4.  Anadarko  I'roduction  Co 

5  Ma  CI  as  .A  .N'o  1-25 

6.  Hemphill  GW 

7.  Hemphill  TX 

8.  5.7  million  cubic  feet 
9  May  7,  1980 

10.  Panhandle  Eastern  Pipelitie  Co 

1.  80-31496/02089 

2.  42-221-0000(>-0(X» 

3.  102  000  000 

4.  UV  Industries  Inc 

5.  Seale  No  1 

6  Bratten  Ranch  Straw n  s  Ma.-ble  Falls 

7,  HoodTX 

8,  21.9  million  cubic  feet 
•^  May  ",  1980 

1  (.) 

!    80-3149" •02151 

2.  42-12:MXKX»-00(XI 

3.  103  000  000 

4.  Varn  Petroleum  Co 

5.  Wuest  N'o  1 

6  Thomaston  Field 

".  Dewitt  TX 

fl   IIO.O  million  cubic  feet 

9.  .May  7.  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-31498/02207 

2.  42-003-00000-0000 

3.  108  000  000 

4  .Aidobe  Oil  S  Gas  C:orp 

5  Cowden  B  .N'o  2 

6.  .North  Goldsmith  iSan  .Andres 
Consolidated) 

".  Andrews  TX 

8,  11,8  million  cubic  feet 

9  .May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31499/02285 

2-  42-49"-31212-0000 

3    1(12  fXXl  000 

4.  Mitchell  Energy  Corp 

5  Winford  Carter  A  =1  76794 

6  Boonesviile  Bend  Conglomerate 
".  Wise  TX 

8.  263.0  million  cubic  feet 

9  May  7,  1980 

10  Natural  Gas  Pipeline  Co  of  .America 

1.  80-315(X1/-0231" 

2.  42-461-31219-iJ(XXi 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier — McElroy  No  302 
6  McElrov 

".  Upton  f  X 

8.  2.6  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31501/02321 

2,  42-461-31222-0000 

3,  103  000  000 

4.  Gulf  Oil  Corp 
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5.  Crier— McElroy  No  307 

6.  McElroy 

7.  Upton  TX 

8.  4.7  million  cubic  feet 

9.  May  7. 1980 

10  Phillips  Petroleum  Co 
1.80-31502/02333 

2.  42^61-31245-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  McElroy  Cons  No  1  M-1022 

6.  McElrov 

7.  Upton  TX 

8.  .5  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31503/02337 

2.  42-^61-31180-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  998 

6.  McElroy 

7.  Upton  TX 

8.  .8  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31504/02377 

2.  42-461-31170-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I  T  McElroy  Cons  No  995 
6    McElroy 

7.  Upton  TX 

8.  12.0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31505/02381 

2.  42-461-31182-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I  T  McElroy  Cons  No  1000 

6.  McElroy 

7.  Upton  TX 

8.  .6  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31506/02385 

2.  42-461-31190-0000  « 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1004 

6.  McElroy 

7.  Upton  TX 

8.  1.2  million  cubic  feet 

9.  May  7,  1980 

10  Phillips  Petroleum  Co 

1.  80-31507/02733 

2.  42-065-00000-0000 

3.  108  000  000 

4  Phillips  Petroleum  Co 

5  Jordan  D  No  22 

6.  Panhandle— West 

7,  Carson  TX 

8,  .8  million  cubic  feet 

9    May  7.  1980  i 

10.  Cabot  Corp  ' 

1  80-31508/0286"  J 

2  42-427-051 28-0(X.>0 
3,   108  000  000 

4  Energy  Reser\  es  Group  Inc 

5  Groos  -National  Bank  =3-L 

6.  S.  Gregg  Wood 

7.  Starr  TX  " 
8    1.0  million  cubic  feet 

9.  May  7,  1980 


10.  South  Texas  Natural  Gas  Gathering  Co 

1.  80-31509/02888 

2.  42-427-03069-0000 

3.  108  000  000 

4.  Energy  Reserves  Croup  Inc 

5.  Groos  National  Bank  »1 

6.  Gregg  Wood 

7.  Starr  TX 

8.  1.0  million  cubic  feet 

9.  May  7. 1980 

10.  South  Texas  Natural  Gas  Gathering  Co 

1.  80-31510/02918 

2.  42-237-00000-0000 

3.  108  000  000 

4.  Miles  Production  Co 

5.  I  B  Whitaker  «1  21578 

6.  East  Perrin  (CADDO) 

7.  JackTX 

8.  9.0  million  cubic  feet 

9.  May  7.  1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-31511/03006 

2.  42-355-30535-0000 

3.  108  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Thompson  Gas  Unit  23  #2T 

6.  East  Riverside 

7.  Nueces  TX 

8.  11.0  million  cubic  feet 

9.  May  7.  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-31512/03043 

2.  42-133-30352-0000 

3.  108  000  000 

4.  Transierra  Exploration  Corp 

5.  Plowman  «3  Lease  No  75530 

6.  Eastland  County  Regular  [Gas] 

7.  Eastland  TX 

8.  .0  million  cubic  feel 

9.  May  7, 1980 

10.  Lone  Star  Gas  Co 

1.  80-31513/03073 

2.  42-391-00000-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Marberry  A  Well  *6 

6.  McFaddin  (Greta  Stringer) 

7.  Refugio  TX 

8.  128.0  million  cubic  feet 

9.  May  7.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31514/03160 

2.  42-233-00000-0000 

3.  108  000  OOCi 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  62  No  12 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  May  7. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-31515/03174 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  18 

8.  Panhandle  Hutchmson 

7.  Hutchinson  TX 

8.  .1  million  cubic  feel 

9.  May  7.  1980 

la  El  Paso  Natural  Gas  Co 

1.  80-31516/03391 

2.  42-065-00O0('M"H¥»o 

3.  108  000  000 


4.  Phillips  Petroleum  Co 

5.  Cooper  Olive  No  2 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .2  million  cubic  feel 

9.  May  7. 1980 

10.  Getty  Oil  Co 

1.  80-31517/03401 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cooper  Olive  No  1 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .5  million  cubic  feel 

9.  May  7, 1980 
lO  Getty  Oil  Co 

1.  80-31518/03424 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cooper  Olive  No  4 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .6  million  cubic  feet 

9.  May  7, 1980 
lO  Getty  Oil  Co 

1.  80-31519/03512 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Glass 

5.  ]  I  Perkins  C  #2-D 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-31520/03513 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Glass 

5.  I J  Perkins  C  3-D  (01762-3) 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31521/03515 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Glass 

5.  J  J  Perkins  «5  Lease  #01762 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31522/03516 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Glass 

5.  J I  Perkins  C.  »4-D 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31523/03517 

2.  42-233-00000-0000 
3    108  000  000 

4.  Rogatz  &  Glass 

5.  Gulf  Whittenburg  «2— Lease  02271 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feel 
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9.  May  '.  1980 

10.  Philips  Petroleum  Co 

1.  80-31524/03518 

2.  42-233-00000-0000 

3.  108  000  000 

<.  Roga!z  &  Glass 

3.  Gulf  Whittenburg  -1 — Lease  02271 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX  I 

8.  .0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31525/03678 

2.  42-135-03166-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Goldsmith  Andector  Unit  J-7  (21193) 

6.  Goldsmith  (Clearfork) 
-    Ector  TX 

8    1,5  million  cubic  feet 

9.  May  7. 1980  ' 

10.  El  Paso  Natural  Gas  Co 
1.  80-31526/03682 

42-135-00388-0000  I 

108  000  000  ' 

Phillips  Petroleum  Co 
G  S  Andector  Unit  H-19  (21193) 
Goldsmith  (Clearfork) 
Ector  TX 

10.7  million  cubic  feet 
-May  7,  1980 
El  Paso  Natural  Gas  Co 


3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1.  80-31527/03692 

2.  42^81-31468-0000 

3.  102  000  000 

4.  Eaton  Operating  Co 

5.  North  Unit  No  1-75988 

6.  Bonus  N  (Wilcox)  Field 

7.  Wharton  TX 

8.  400.0  million  cubic  feet 

9.  May  7,  1980 

10.  Trunkline  Gas  Co 

1.  80-31528/03753 

2.  42-215-00000-0000 

3.  103  000  000 

4.  Forest  Oil  Corp 

5.  A  A  McAllen  No  16  RRC  ID  a74826 

6.  McAllen  Ranch  Field 

7.  Hidalgo  TX 

8.  341.0  million  cubic  feet 

9.  May  7.  1980 

10.  Lo-Vaca  Gathering  Co.  Channel 
Industries  Gas  Co 

1.  80-31529/03770 

2.  42-135-02440-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Alma  No  7  (06960) 

6.  TXL  (Ellenburger) 

7.  Ector  TX 

8.  1.0  million  cubic  feet 

9.  May  7.  1980 

10.  Shell  Oil  Co 

80-31530/03930 
42-185-30059-0000 
102  000  000 
Cashco  Energy  Corp 
F I  Johnson  No  4 
Hill  (Woodbine) 
Grimes  TX 

8.  150.0  million  cubic  feet 

9.  May  7,  1980 

10.  Armour  Pipe  Lin&Co 
1    80-31531 /03944 


2.  42-025-00000-0000 

3.  108  000  000 

4.  Reserve  Oil  Inc. 

5.  Edler  ^22  RRC  #74607 

6.  Yougeen 

7.  BeeTX 

8.  3.6  million  cubic  feet 

9.  May  7. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-31532/03991 

2.  42-427-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Eloy  No  3 

6.  Kelsey  South 

7.  Starr  TX 

8.  5.5  million  cubic  feet 

9.  May  7, 1980 

10.  Sun  Oil  Co 

1.80-31533/04005 

2.  42-135-06441-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  North  Penwell  Unit  97  (21556) 

6.  Penwell 

7.  Ector,  TX 

8.  .4  million  cubic  feet 

9.  May  7, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-31534/04022 

2.  42-475-30993-0000 

3.  102  000  000 

4.  Monsanto  Co 

5.  Rodgers  #1  #75102 

6.  Rodgers  (Ellenburger) 

7.  Ward  County.  TX 

8. 1058.0  million  cubic  feet 

9.  May  7, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1. 80-31535/04086 

2.  42^97-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  C  P  Davis  #1  10029 

6.  Alvord  (Atoka  Cong) 

7.  Wise.  TX 

8.  2.2  million  cubic  feel 

9.  May  7.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-31536/04080 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Thomas  Hodges  #1  42002 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  2.3  million  cubic  feet 

9.  May  7. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-31537/04100 

2.  42-497-00000-0000 
3.108  000  000 

4.  Mitchell  Energy  Corp 

5.  D  P  Everett  #1  21159 

6.  Alvord  (Caddo  CongI) 

7.  Wise  TX 

8.  3.9  million  cubic  feet 

9.  May  7, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-31537/04104 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  W  HoUingsworth  ^1  28676 

6.  Boonsville  Bend  Cong 


7.  Wise.  TX 

8.  7.3  million  cubic  feet 

9.  May  7.  1980 

10  Natural  Gas  Pipeline  Co  of  America 
1.  80-31539/04108 
2. 42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  R  Hipp  «1  68368 

6.  Whitehall  (Caddo  Cong) 

7.  Wise,  TX 

8.  3.1  million  cubic  feet 

9.  May  7,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-31540/04125 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Omee  Stewart  =2  28817 

6.  Boonsville  Bend  Cong 

7.  Jack.  TX 

8.  4.9  million  cubic  feet 

9.  May  7.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-31541/04242 

2.  42-497-00000-0000 
3.108  000  000 

4.  Mitchell  Energy  Corp 

5.  ]  D  Evans  «2  12967 

6.  Tidwrell  (Straw^n  4600) 

7.  Wise.  TX 

8. 1.0  million  cubic  feet 

9.  May  7,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-31542/04255 

2.  42-357-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  W  C  Hernden  C  »1 

6.  Dude  Wilson 

7.  Ochiltree,  TX 

8.  2.5  million  cubic  feet 

9.  May  7.  1980 

10.  Transwestern  Pipeline  Co 

1.  80-31543/04256 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  McLarty  Lester  A  =1 

6.  Panhandle  East 

7.  Gray,  TX 

8.  6.9  million  cubic  feet 

9.  May  7,  1980 

10.  Coltexo  Corp 

1.  80-31544/04272 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  McLarty  Lester  B  -15 

6.  Panhandle  East 

7.  Gray,  TX 

8. 13.9  million  cubic  feet 

9.  May  7,  1980 

10.  Coltexo  Corp 

1.  80-31545/04435 

2.  42-003-10498-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  BitlerNo60(17015) 

6.  Fullerton 

7.  Andrews,  TX 

8.  .2  million  cubic  feet 

9.  May  7,  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-31546/04478 
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2.42-135-04592-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Slat  No  3  (18184) 

6.  TXL  (Central  Waddell) 

7.  Ector.  TX 

8.  9.2  million  cubic  feet 

9.  May  7. 1980 

10.  Shell  Oil  Co 

1.  80-31547/04741 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Fremont  Energy  Corp 

5.  T  S  Scibienski  "(T-2-1)  74276 

6.  La  Cruz  (Olmos) 

7.  Webb.  TX 

8.  7.1  million  cubic  feet 

9.  May  7.  1980 

10.  Lone  Star  Gas  Co 

1.  80-31548/04763 

2.  42-103-31934-0000 

3.  103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  PJLeaet  al=83 

6.  Lea  (San  Andres) 

7.  Crane.  TX 

8.  44.0  million  cubic  feet 

9.  May  7. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-31549/04742 

2.  42-479-00000-0000 

3.  108  000  000 

4.  Fremont  Energy  Corp 

5.  RO  &  G  Delores  1  60956 

6.  La  Cruz  (Olmos) 

7.  Webb,  TX 

8.  4.7  million  cubic  feet 

9.  May  7.  1980 

10.  Lone  Star  Gas  Co 

1.  80-31550/04770 

2.  42-479-00000-0000 
3. 108  000  000 

4.  Fremont  Energy  Corp 

5.  Rosa  De  Benavides  =1  55649 

6.  La  Cruz  (Olmos) 

7.  Webb,  TX 

8.  7.4  million  cubic  feet 

9.  May  7,  1980 

10.  Lone  Star  Gas  Co 
1.80-31551/04771  "" 

2.  42-4 "9-00000-0000 

3.  108  000  000 

4.  Fremont  Energy  Corp 

5.  Rosa  De  Benavides  =2  55651 

6.  La  Cruz  (Olmos) 

7.  Webb.  TX 

8. 18.6  million  cubic  feet 

9,  May  7.  1980 

10.  Lone  Star  Gas  Co 

1.  80-31552/04840 

2. 42-4"9-00000-OOn(-  y 

3.  108  000  000 

4  Fremont  Energy  Corp 

5  Rosa  De  Benavides  =6  56269 

6  La  Cruz  (Olmos) 

7.  Webb.  TX 

8.  21.6  million  cubic  feet 

9.  May  7.  1980  , 

10.  Lone  Star  Gas  Co 

1.  80-31553  04842 

2.  42-J-9-00000-0000 

3.  108  000  000 

4  Fremont  Energy  Corp 

5  Rosa  De  Benavides  =9  57588 

6  La  Cruz  (Oimos) 


7.  Webb,  TX 

8.  2.2  million  cubic  feet 

9.  May  7. 1980 

10.  Lone  Star  Gas  Co 

1.  80-31554/04843 

2.  42-479-31782-0000 
3.108  000  000 

4.  Fremont  Energy  Corp 

5.  Rosa  De  Benavides  «12  74864 

6.  Mesquile  (Escondido) 

7.  Webb.  TX 

8. 19.5  million  cubic  feet 

9.  May  7.  1980 

10.  Lone  Star  Gas  Co 

1.  80-31555/04902 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  «1  Lease  #57375 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  .0  million  cubic  feet 

9.  May  7. 1980 

10.  Getty  Oil  Co 

1.  80-31556/04927 

2.  42-317-31983-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  E  L  Tumbow  Well  No  3 

6.  Breedlove 

7.  Martin,  TX 

8.  5.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co  Northern  Natural 
Gas  Co 

1.  80-31557/04944 
2.42-371-31862-0000    « 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Edward  Dickinson  II  A  7 

6.  Pecos  Valley/Devonian  5400 

7.  Pecos,  TX 

8.  34.0  million  cubic  feet 

9.  Mc.\  -    1980 

10.  PGF  Gas  [Products  Inc 

1.  80-31558/04963 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  T  W  Womack  »2  28857 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  3.1  million  cubic  feet 

9.  May  7.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-31559/05051 

2  42-497-00000-0000 

.i   108  000  000 

■!  -Mitchell  Energy  Corp 

.">  Bcrnice  Peek  =2  44005 

fi  Boonsville  Yipru'.  (]r,r\u 

'   Wise.  TX 

h  i.v2  million  cubic  feet 

?  Md\  ~,  1980 

10  Ndtural  Ga.s  Pipeline  Co  of  America 

1,    80-3 15()0  0.508" 

2  42-49" -(KXXTm».»(X 

J  im  000  OCX) 

4  .Mitchei!  F;nerg\  Clorp 

5  I  W  Crawford  =1  34722 
6,  Boons\ille  Bend  Cong 
^  Wise,  TX 

B  fi  fi  million  cubic  feet 

H   Md\  ~   198C' 

10.  NatuFHi  (rds  Pipeline  Co  of  America 


1.80-31561/05088 

2.  42-4^:^  -*KKKT-0000 

3.  106  '.A«j  'X«_ 

4.  Mitchell  Energy  Corp 

5.  1  R  Lewis  #1  35050 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  7.5  million  cubic  feet 

9.  May  7.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-31562/05115 

2.  42-079-30510  'y^' 
3.103  000  000 

4.  Getty  Oil  Co 

5.  C  S  Dean  Unit  A  No  189 

6.  Slaughter 

7.  Cochran.  TX 

8.  6.0  million  cubic  feet 

9.  May  7,  1980 

10.  Amoco  Production  Co 

1.  80-31563/05117 

2.  42-079-30521-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  C  S  Dean  Unit  A  No  187 

6.  Slaughter 

7.  Cochran  TX 

8.  40.0  million  cubic  feet 

9.  May  7, 1980 

10.  Amoco  Production  Co 

1.  80-31564/05119 

2.  42-079-30522-0000 
3.103  000  000 

4.  Getty  Oil  Co 

5.  C  S  Dean  Unit  A  No  185 

6.  Slaughter 

7.  Cochran  TX 

8.  45.0  million  cubic  feet 

9.  May  7. 1980 

10.  Amoco  Production  Co 

1.  80-31565/05138 

2.  42-079-30520-0000 
3.103  000  000 

4.  Getty  Oil  Co 

5.  C  S  Dean  Unit  A  No  188 

6.  Slaughter 

7.  Cochran  TX 

8.  35.0  million  cubic  feet 

9.  May  7. 1980 

10.  Amoco  Production  Co 

1.  80-31566/05139 

2.  42-079-30518-0000 

3.  103  000  000 

4.  Getty  Oil  Co 

5.  C  S  Dean  Unit  A  No  190 

6.  Slaughter 

7.  Cochran  TX 

8.  6.0  million  cubic  feet 

9.  May  7. 1980 

10.  Amoco  Production  Co 

1.  80-31567/05141 
2.42-079-30977-0000 
3.103  000  000 

4.  Getty  Oil  Co 

5.  C  S  Dean  Unit  A  No  193 

6.  Slaughter 

7.  Cochran  TX 

8. 12.0  million  cubic  feet 

9  May  7.  1980 

10.  Amoco  Production  Co 

1.80-31568/05142 

2.  42-79-30516-0000 
3.103  000  000 

4.  Getty  Oil  Co 

5.  C  S  Dean  Unit  A  No  192 


Federal  Register       X'o'i.  45,  \ 


Fririrn-    M; 


:'^.    1980    '    \' 


34989 


34988 


Federal   Register  /  Vol.  45.  No.  102  /  Friday.   May  23.  1980  /   .N'otices 


Federal  Register       \'ol    45,  Xi 


\T: 


'•I,    l')8CI 


6.  Slaughter 

7.  Cochran  TX 

8.  18.0  million  cubic  feet 

9.  May  7,  1980 
10  Amoco  Production  Co 

1.  80-31569/05527 

2.  42-179-00000-0000 

3.  108  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co 

5.  Merten  =12  RRC  00332 

6.  Panhandle  Field 

7.  Gray  TX 

8.  1.4  million  cubic  feet 
9  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31570/05529 

2.  42-179-00000-0000 

3.  108  000  000 
4  VV  L  Bruce  Oil  Co 

5.  Walberg  ~7  RRC  00242 

6.  Panhandle  Field 

7.  Gray  TX 
8. 1.1  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31571/05541 

2.  42^83-30532-0000 
3  103  000  000 

4.  Chevron  USA  Inc 

5.  W  W  Wheeler  =1 

6.  Mills  Ranch 

7  Wheeler  TX 

8.  146.0  million  cubic  feet 

9.  May  7.  1980 

10.  Mississippi  River  Transmission  Corp 
1   80-31572/05558 

2.  42-355-31267-0000 

3.  102  000  000 

4.  Sun  Oil  Co 

5.  State  Tract  424  Well  *8 
6  Red  Fish  Bay  (Zone  45) 

7.  Nueces  TX 

8.  120.0  million  cubic  feet 

9.  May  7.  1980 

10.  United  Gas  Pipe  Line  Co 

1  80-31573/05622 

2  42-123-00000-0000 

3  103  GOO  000 

4  Expando  Oil  Co 

5  Egg-junker  No  1  76102 

6.  Arneckeville  (Wilcox  A  8150) 
-  DewittTX 

8  12.0  million  cubic  feet 
9.  May  7,  1980 

10  Texas  Eastern  Transmission  Corp 
1.80-31574/05725 
2.  42-179-00000-0000 
3   108  000  000 

4.  W  L  Bruce  Co 

5.  Meers  C  =12  RRC  00332 

6.  Panhandle 
-.  Gray  TX 

8.  3.4  million  cubic  feet 

9.  May  7.  1980 
10  Cities  Service 

1  80-31575/05987 

2  42-135-30544-0000 

3  103  000  000 

4.  Conoco  Inc 

5.  West  Flowers  Unit  (11787)  #60 

6  Flowers  W/Canyon  Sand 

7  Stonewall  TX 
.7  million  cubic  feet 
May  7.  1980 

10  Cities  Service  Co 


1.  80-31576/06255 
2. 42-389-30910-0000 

3.  103  000  000 

4.  Arco  Oil  &  Gas  Company 

5.  R  W  Hord  Well  #3 

6.  Worsham  (Cherry  Canyon) 

7.  Reeves  TX 

8. 175.0  million  cubic  feet 

9.  May  7, 1980 

10.  Transwestern  Pipeline  Co 

1.  80-31577/06867 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Natural  Gas  Pipeline  Co  of  America 

5.  J  C  McConnell  No  B-l-T 

6.  Panhandle  West 

7.  Carson  TX 

8.  6.0  million  cubic  feet 

9.  May  7.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-31578/06892 

2.  42-483-30465-0000 

3.  102  000  000 

4.  Pennzoil  Company 

5.  Forsman  Gas  Unit  #1—75882 

6.  Thomdike  (Hunton) 

7.  Wheeler  TX 

8.  360.0  million  cubic  feet 

9.  May  7. 1980 

10.  Pioneer  Natural  Gas  Co 
1. 80-31579/06918 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Gene  Thomas  Hudspeth  Jr 

5.  Bryan-A-  (00175)  No  2 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 16.6  million  cubic  feet 

9.  May  7,  1980 

10.  Cabot  Corp 

1.  80-31580/07000 

2.  42-057-30830-0000 

3.  102  000  000 

4.  The  Superior  Oil  Co 

5.  Maude  B  Traylor  10 

6.  Maude  B  Traylor  N  (78) 

7.  Calhoun  TX 

8.  250.0  million  cubic  feet 

9.  May  7.  1980 

10.  Lo  Vaca  Gathering  Co 
1.  80-31581/07010 

2. 42-179-00000-0000 

3.  108  000  000 

4.  Petro-Search  Inc 

5.  Read  #15  (1-O9G-02709-3) 

6.  Panhandle 

7.  Gray  TX 

8.  7.5  million  cubic  feet 

9.  May  7,  1980 

10.  Dorchester  Gas  Producing  Co 

1.  80-31582/07015 

2.  42^95-00000-0000 

3.  108  000  000 

4.  Amerada  Hess  Corp 

5.  )B  Walton  #1 

6.  Kermit 

7.  Winkler  TX 

8. 16.8  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31583/07071 

2.  42-375-00000-0000 
3.108  000  000 

4.  Pioneer  Production  Corp 

5.  Bivins  D  #6  35003 


34989 


6.  West  Panhandle 

7.  Potter  TX 

8.  9.5  million  cubic  feet 

9.  May  7,  1980 

10.  Pioneer  Natural  Gas  Co 
1. 80-31584/07162 

2. 42-483-00000-0000 

3.  108  000  000 

4.  Beverly  M  Axelrod 

5.  D  N  Massey  No  1  26861 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  7,  1980 

10.  Warren  Petroleum  Corp 

1.  80-31585/07165 

2.  42-483-00000-0000 

3.  108  000  000 

4.  Kenneth  M  Axelrod 

5.  W  Hatcher  No  5  26973 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  1.0  million  cubic  feet 

9.  May  7,  1980 

10.  Warren  Petroleum  Corp 

1.  80-31586/07167 

2.  42-483-00000-0000 

3.  108  000  000 

4.  Kenneth  M  Axelrod 

5.  Gooch  No  1  26963 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Warren  Petroleum  Corp 

1.  80-31587/07176 

2.  42^83-00000-0000 

3.  108  000  000 

4.  Kenneth  M  Axelrod 

5.  A  N  Williams  No  1  26449 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  4.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 
1. 80-31588/07179 

2.  42-483-00000-0000 

3.  108  000  000 

4.  Beverly  M  Axelrod 

5.  E  F  Beil  No  1  26819 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  7.0  million  cubic  feet 

9.  May  7.  1980 

10.  Warren  Petroleum  Corp 

1.  80-31589/07241 

2.  42-341-00000-0000 

3.  108  000  000 

4.  W  L  Bruce  Co 

5.  Morton  =10  RRC  02364 

6.  Panhandle 

7.  Moore  TX 

8. 11.2  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31590/07328 

2.  42-365-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Co 

5.  Carroll  A  No  1  =32015 

6.  Carthage  (Paluxy) 

7.  Panola  TX 

8.  1.0  million  cubic  feet 

9.  May  7,  1980 

10.  Texas  Gas  Transmission  Corp 


1.  80-31591/07333 

2.  42-365-00000-0000 

3.  103  000  000 

4.  Getty  Oil  Co 

5.  J  D  Brasher  No  2  ID  =73536 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8. 150.0  million  cubic  feet 

9.  May  7.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-31592/07356 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cal-Tex  Oil  Company 

5.  Carver-C  (02730)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX  ^ 

8.  2.2  million  cubic  feet  : 

9.  May  7.  1980  ' 

10.  Diamond  Shamrock  Corp 
1.80-31593/07362 

2. 42-233-00000-0000 

3.  108  000  000  ] 

4.  Cal-Tex  Oil  Co  ' 

5.  W.  A.  Carver  (25453)  Well  No.  1 

6.  Panhandle  West 

7.  Hutchinson.  TX  ) 

8.  20.1  million  cubic  feet 

9.  May  7,  1980 

10.  Diamond  Shamrock  Corp 

1.  80-31594/07397 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cal-Tex  Oil  Co  ^ 

5.  Lucas  (01111)  No.  4 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson,  TX 

8.  3.6  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31595/07409 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver  Waterfl  Unit  No.  2  (00729)  No.  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson.  TX 

8.  7.3  million  cubic  feet 

9.  May  7,  1980 

10.  Diamond  Shamrock  Corp 

1.  80-31596/07458 

2.  42-065-30632-0000 

3.  103  000  000 

4.  Blair  Oil  Co 

5.  Burnett  Lease  No.  1-101 

6.  Panhandle  Carson  County 

7.  Carson.  TX 
8. 153.3  million  cubic  feet 

9.  May  7,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-31597/07458 

2.  42-065-30649-0000 

3.  103  000  000 

4.  Blair  Oil  Co 

5.  Burnett  Lease  No.  2-101 

6.  Panhandle-Carson  County 

7.  Carson.  TX 

8.  34.7  million  cubic  feet^ 

9.  May  7,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-31598/07459 
2. 42-065-30587-0000       ^ 

3.  103  000  000 

4.  Blair  Oil  Co 

5.  Burnett  Lease  No.  2-83 
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6.  Panhandle-Carson  County 

7.  Carson,  TX 

8.  102.2  million  cubic  feet 

9.  May  7,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-31599/07515 

2.  42-505-30556-0000 

3.  103  000  000 

4.  Gulf  Oil  Corporation 

5.  G.  Martinez  No.  3  RRC  No.  72013 

6.  J.  C.  Martin  (LOBO) 

7.  Zapata,  TX 

8.  20.0  million  cubic  feel 

9.  May  7,  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-31600/07602 

2.  42-283-30642-0000 

3.  102  000  000 

4.  Mormac  Oil  &  Gas  Co 

5.  C.  N.  Cooke  B  No.  3 

6.  Cooke  (Wilcox  4100  West) 

7.  LaSalle,  TX 

8.  55.0  million  cubic  feet 

9.  May  7,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.80-31601/07617 

2.  42^27-32440-0000 

3.  108  000  000 

4.  Fischer  Petroleum  Corp 

5.  Garza  B-3 

6.  Ross  North  (2490) 

7.  Starr,  TX 

8. 10.8  million  cubic  feet 

9.  May  7, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-31602/08058 

2.  42-219-30280-0000 
3.102  000  000 

4.  Amoco  Production  Co 

5.  Slaughter  G  No.  51 

6.  Sundown  (CISCO) 

7.  Hockley,  TX 

8. 1.2  million  cubic  feet 

9.  May  7, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-31603/08070 

2. 42-203-30280-0000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Shaw  Gas  Unit  No.  2 

6.  Blocker  (Cotton  Valley) 

7.  Harrison,  TX 

8.  95.2  million  cubic  feet 

9.  May  7,  1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-31604/08096 

2.  42-179-01966-0000 

3.  108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Saunders  No.  1 

6.  East  Panhandle 

7.  Gray.  TX 

8.  9.1  million  cubic  feet 

9.  May  7.  1980 

10.  Coltexo  Corp 

1.  80-31605/08361 

2.  42-479-31948-0000 

3.  102  000  000 

4.  Houston  Oil  &  Minerals  Corp 

5.  Floyd  Billings  A  No.  4 

6.  Lopez  West  (Queen  City) 

7.  Webb.  TX 

8.  2993.0  million  cubic  feet 

9.  May  7,  1980 

10.  Lovaca  Gathering  Co 


1.  80-31606/08362 

2.  42-479-31966-0000 

3.  102  000  000 

4.  Houston  Oil  &  Minerals  Corp 

5.  Floyd  Billings  A  No.  5-C 

6.  Lopez  West  (Queen  City  Upper) 

7.  Webb,  TX 

8.  438.0  million  cubic  feet 

9.  May  7. 1980 

10.  Lovaco.Gafhering  Co 

1.  80-31607/08374 

2.  42-295-30511-0000 

3.  103  000  000 

4.  Jack  G  Jones 

5.  Schwab  No.  1  75709 

6.  Darren  (Morrow  Lower) 

7.  Lipscomb,  TX 

8.  375.0  million  cubic  feet 

9.  May  7,  1980 

10.  Transwestern  Pipeline  Co 

1.  80-31608/08442 

2.  42-383-31289-0000 

3.  103  000  000 

4.  Saxon  Oil  Co 

5.  University  16-58  No.  2 

6.  Spraberry  (Trend  Area) 

7.  Reagan  County,  TX 
8. 11.0  million  cubic  feet 

9.  May  7,  1980 

10.  Northern  Natural  Gas  Co 
1.  80-31609/08526 

2. 42-135-32977-0000 

3.  103  000  000 

4.  Petroleum  Technical  Services  Co 

5.  E.  F.  Cowden  F  No.  2 

6.  Foster 

7.  Ector,  TX 

8. 16.4  million  cubic  feet 

9.  May  7,  1980 

lO  Phillips  Petroleum  Co 

1.  80-31610/08630 

2.  42-003-00000-0000 
3. 108  000  000 

4.  B  &  B  Production 

5.  Cowden  A  No.  1 

6.  East  Goldsmith  (Grayburg) 

7.  Andrews,  TX 

8. 1.2  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 
1.80-31611/08648 

2.  42-341-00000-0000 

3.  108  000  000 

4.  Concho  Oil  Co 

5.  Guleke  No.  7 

6.  Panhandle 

7.  Moore,  TX 

8.  25.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31612/08661 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  T.  G.  Smith  No.  12 

6.  Panhandle 

7.  Moore,  TX 

8. 16.0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 
1.80-31613/08662 

2.  42-341-00000-0000 

3.  108  000  000 

4.  Concho  Oil  Co 

5.  T.  G.  Smith  No.  13 
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6.  Panhandle 

7.  Moore.  TX 

8.  16.0  million  cubic  feel 
9  May  7.  1980 

10.  PhilliDs  Petroleum  Co 
1   80-31M4/08664 

2.  42-34MOOOO-0000 

3.  108  000  000 

4.  Concho  Oil  Co 

5.  Guleke  No.  4 

6.  Panhandle 

7.  Moore,  TX 

8.  24.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31615/08665 

2.  42-341-00000-0000 

3.  108  000  000 

4.  Concho  Oil  Co 

5.  Guleke  No.  3 

6.  Panhandle 
"  Moore.  TX 

8.  24.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1  80-31616/08670 

2  42-341-00000-0000 
3.  108  000  000 

4  Concho  Oil  Co 

5  Ware  No.  6 

6.  Panhandle 

7.  Moore,  TX 

8.  11.0  million  cubic  feet 

9  May  7.  1980 

10  Phillips  Petroleum  Co 
8(^31617/08671 
42-341-00000-0000 
108  000  000 
Concho  Oil  Co 
Ware  .\o.  5 

6.  Panhandle 

7.  Moore.  TX 

8. 11.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31618/08672 

2.  42-341-00000-0000 

3  108  000  000 

4  Concho  Oil  Co 

5.  Ware  No.  4 

6.  Panhandle 

7.  .Moore.  TX 

8.  11.0  million  cubic  feet 

9.  .May  7.  1980 

10.  Phillips  Petroleum  Co 
1.80-31619/08673 

2.  42-341-00000-0000 

3  108  000  000 

4  Concho  Oil  Co 
i.  Ware  No.  3 

6  Panhandle 
-  Moore,  TX 
d  12.0  million  cubic  feet 

9,  May  7.  1980 

10  Phillips  Petroleum  Co 

1  80-31620/08676 

2  42-233-00000-0000 

3  108  000  000 

4  DCW  Production 

5,  Burnett  K  No.  4 

6.  Panhandle 
Hutchinson.  TX 

8,  11.0  million  cubic  feet 
9  May  7,  1980 

10.  Phillips  Petroleum  Co 


1.  80-31621/08677 

2.  42-233-00000-0000 
3.108  000  000 

4.  DCW  Production 

5.  Burnett  K  No.  5 

6.  Panhandle 

7.  Hutchinson,  Tx 

8. 11.0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31622/08682 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Co 

5.  J.  F.  Weatherly  A  No.  6 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  29.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31623/D8683 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Co 

5.  J  F  Weatherly  A  #8 

6.  Panhandle 

7.  Hutchinson  TX 

8.  29.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31624/08690 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Co 
5. 1  F  Weatherly  A  #4 

6.  Panhandle 

7.  Hutchinson  TX 

8.  29.0  million  cubic  feet 

9.  May  7. 1980 

10.  Phillips  Petroleum  Co 
1.80-31625/08699 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Co 

5.  Burnett  I  #1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  5.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31626/08700 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Detra  Producing  Co 

5.  McCarty  #10 

6.  Panhandle 

7.  Hutchinson  TX 

8. 13.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31627/08702 

2.  42-233-00000-0000 
3.108  000  000 

4.  Detra  Producing  Co 

5.  McCarty  #8 

6.  Panhandle 

7.  Hutchinson  TX 

8. 13.0  million  cubic  feet 

9.  May  7, 1980 

10.  Getty  Oil  Co 

1.  80-31628/08732 

2.  42-427-00000-0000 

3.  108  000  000 

4.  Huisache  Operating  Co 

5.  J  F  B  Heard  #3  #62155 


6.  Rincon  North  (4100) 

7.  Starr  County  TX 

8. 12.8  million  cubic  feet 

9.  May  7,  1980 

10.  Lovaca  Gathering  Co 

1.  80-31629/08734 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  J  A  Whittenburg  ~2 

6.  Panhandle 

7.  Hutchinson  TX 

8.  1.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31630/08735 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  J  A  Whittenburg  =3 

6.  Panhandle 

7.  Hutchinson  TX 

8.  1.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31631/08736 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  J  A  Whittenburg  =4 

6.  Panhandle 

7.  Hutchinson  TX 

8.  1.0  million  cubic  feet 

9  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31632/08738 

2.  42-065-00000-<X>00 

3.  108  000  00(3 

4.  Jay-Dee  Producing  Co 

5.  Four  Sixes  ~2 

6.  Panhandle 
7  Carson  TX 

8.  1~.0  million  cubic  feet 

9.  .May  ".  1980 

10  Phillips  Petroleum  Co 

1.  80-31633/08739 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Four  Si.xes  =1 

6.  Panhandle 

7.  Carson,  TX 

B  1"  0  million  cubic  feet 

9.  .May  7.  1980 

la  Phillips  Petroleum  Co 

1.  80-31634/08741 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Whittenburg  A  ^7 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  May  7.  1980 

10  Phillips  Petroleum  Co 

1.  80-31635/08742 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Whittenburg  A  =6 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 


1.  80-31636/08743 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Whittenburg  A  =5     ^ 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  May  7,  1980  j  , 
lO  Phillips  Petroleum  Coj 

1.  80-31637/08748 

2.  42-233-00000-0000 

3.  108  000  000  : 

4.  Jay-Dee  Producing  Co 

5.  Turner  Smith  =4 

6.  Panhandle 

7.  Hutchinson  TX 

8. 14.0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31638/08749 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Turner  Smith  =3 

6.  Panhandle 

7.  Hutchinson  TX 

8. 15.0  million  cubic  feet 

9.  May  7.  1980 

lO  Phillips  Petroleum  Co 

1.  80-31639/08777 

2. 42-179-00000-0000 
3.  108  000  000 
4. 1  W  Snider 

5.  Johnson  Estate  1-176 

6.  Panhandle-Gray  County 

7.  Gray  TX 

8.  4.9  million  cubic  feet 

9.  May  7,  1980 

10.  Pioneer  Natural  Gas  Co 
1.80-31640/08812 

2.  42-165-31208-0000 

3.  108  000  000 

4.  Samedan  Oil  Corp 

5.  Andrews  A  No  5 

6.  Robertson  (SA)  ^ 

7.  Gaines  TX 

8.  2.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 
1.80-31641/08842 

2. 42-495-00000-0000 

3.  108  000  000 

4.  Walsh  &  Watts  Inc 

5.  Colby  =2  03202 

6.  Kermit 

7.  Winkler  TX 

8.  78.0  million  cubic  feet 

9.  May  7.  1980 
lO  Ca"bot  Corp 

1.  80-31642/08852 

2.  42-495-00000-0000 

3.  108  000  000 

4.  Walsh  &  Watts  Inc 

5.  Colby  =25  03202 

6.  Kermit 

7.  Winkler  TX 

8.  78.0  million  cubic  feet 

9.  May  7.  1980 

10.  Cabot  Corp 

1.  80-31643/08863 

2.  42-233-00000-0000 
3. 108  000  iTOO 

4.  Walsh  &  Watts  Inc 

5.  Kingsland  F  =5  00975 


^ 


6.  Panhandle 

7.  Hutchinson  TX 

8, 1.0  million  cubic  feet 
9.  May  7.  1980 

Phillips  Petroleum  Co 

1.  80-31644/08897 

2.  42-479-30610-0000 

3.  108  000  000 

4.  W  B  Yarborough 

5.  Palafox  =^1-298  =70211 

6.  Santo  Tomas  (Escondklo) 

7.  Webb  County  TX         * 

8.  8.4  million  cubic  feet 

9.  May  7,  1980 

10.  Lone  Star  Gas  Co 
1.  80-31645/09105 

2. 42-175-00000-0000 

3.  102  000  000 

4.  Killam  &  Hurd  Ltd 

5.  A  Wendel  #1  ID  =79956 

6.  Schroeder  (FRIO  2830)  Field, 

7.  Goliad  TX 

8.  lOO.O  million  cubic  feet 

9.  May  7, 1980 
lO 

1.  80-31646/09138 

2.  42-103-31928-0000 

3.  103  000  000 

4.  Warren  Pet  Co  Div/  Gulf  Oil  Corp 

5.  P  J  Lea  et  al  #78 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8.  37.0  million  cubic  feet 

9.  May  7.  1980 

lO.El  paso  Natural  Gas  Co 

1. 80-31647/09160 

2.  42-123-30772-0000 

3.  102  000  000 

4.  Monsanto  Co 

5.  Alves  #1 

6.  Henze  (Wilcox  12300) 

7.  Dewitt  TX 

8.  540.0  million  cubic  feet 

9.  May  7,  1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-31648/09194 

2.  42^83-30588-0000 
3. 102  000  000 

4.  GIG  Exploration  Inc 

5.  Zybach  1-11 

6.  Zybach  Morrow  A 

7.  Wheeler  TX 

8.  210.0  million  cubic  feet 

9.  May  7,  1980 

10.  Colorado  Interstate  Gas  Co 
Pioneer  Natural  Gas  Co 

1.  80-31649/09418 

2.  42-603-30119-0000 
3. 102  000  000 

4.  The  Superior  Oil  Co 

5.  State  of  Texas  582-S  Gas  Unit  4-U 

6.  Matagorda  Island  Blk  582-S  (35) 

7.  Offshore  Matagorda  TX 
8. 196.0  million  cubic  feet 

9.  May  7,  1980 

10.  United  Texas  Transmission 

1.  80-31650/09420 

2.  42-239-31286-0000 

3.  102  000  000 

4.  The  Superior  Oil  Co 

5.  Dorothy  Ploeger  7 

6.  Foss  Brown  (3300) 

7.  Lavaca  TX 

8. 175.0  million  cubic  feet 
9.  May  7,  1980 


10.  United  Texas  Transmission 
1.80-31651/09745 

2.  42-371-32668-0000 

3.  102  000  000 

4.  Zinke  &  Philpy  Inc 

5.  Grant  State  No  1  80083 

6.  Di-Mar  (Devonian)  Field 

7.  Pecos  TX 

8. 182.5  million  cubic  feet 

9.  May  7. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-31652/09651 

2.  42-179-00000-0000 
3.108  000  000 

4.  Mobil  Oil  Corp 

5.  Tom  Catlin  #7 

6.  Panhandle 

7.  Gray  TX 

8. 1.3  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31653/09689 

2.  42^01-30778-0000 
3. 102  000  000 

4.  The  Long  Trusts 

5.  Holt  Rene  E  et  al  #1 

6.  Dirgin  (Cotton  Valley) 

7.  Rusk  TX 

8. 180.0  million  cubic  feet 

9.  May  7,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-31654/09759 

2.  42-135-00000-0000 
3.108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  R  B  Cowden  #1 

6.  Goldsmith  North  (San  Andres  Consolidate) 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31655/09763 

2.  42-003-00000-0000 
3.108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  University  5600  #1 

6.  Embar  5600  #1 

7.  Andrews  TX 

8.  8.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31656/09767 

2.  42-135-00000-0000 

3.  108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  R  B  Cowden  *6 

6.  Goldsmith  N  (San  Andres  Consolidate) 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31657/09785 

2.  42-135-00000-0000 

3.  108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  R  B  Cowden  H  #4 

6.  Goldsmith  5600 

7.  Ector  TX 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 
1.  80-31658/09786 

2. 42-135-00000-0000 
3. 108  000  000 
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4  American  Petrolina  Co  of  Texas 

5  R  B  Cowden  H  «3 

6.  Goldsmith  5600 
"  Ector  TX 

8  4  0  million  cubic  feet 

9.  .Vlay  7.  1980 

10.  Phillips  Petroleum  Co 
!    *v  31 -559/09803 

:   4J^;^^-.'XX)00-0000 
j    •  Ofl  '■>  )<  1  ■■^<  '^ ' 

4  Sdg^  f'  T    -'um  Co 

5  Cooper  =1 

6.  Panhandle 

7.  Carson  TX 

8.  1.6  million  cubic  feet 

9  May  7.  1980 
10.  Getty  Oii  Co 

1  80-31660, OT804 

-  4:-06.>-00000-0000 

3  108  000  000 

4  Sage  Petroleum  Co 

5  Cooper  ~Z 
6,  Panhandle 
"  Carson  TX 

8.  1.6  million  cubic  feet 

9  May  ~,  1980 

10  Getty  Oil  Co 

1  3^^31661/09805 

2  42-065-00000-0000 

3  108  000  000 

4  Sage  Petroleum  Co 

5  C.ioper  =3 

6  Par-,-dr..-Jle 
-.  Carso.-.  TX 

8  1.6  million  cubic  feet 

9  May  7,  1980 

10  Getty  Oil  Co 
1 


80-31662/09806 

2  42-065-00000-0000 

3  108  000  000 

4  Sdge  Petroleum  Co 

5  C'oper  =4 

6.  Panhandle 

7.  Carson  TX 

8.  1.6  million  cubic  feet 
9  .May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31663/0980" 

2.  42-065-00000-0000 


108  000  000 

Sage  Petroleum  Co 

Cooper  ff5 

Panhandle 

Carson  TX 

1.6  million  cubic  feet 

May  7.  1980 


10.  GettvOil  Co 


1.  80-31664/09808 

2  42-065-00000-0000 

3  108  000  000 

4  Sage  Petroleum  Co 

5  Cooper  =6 

6  Panhandle 
Carson  TX 

8  16  million  cubic  feet 

9  May  7.  igso 

10  Getty  Oil  Co 

1  80-3166,3  09809 

2  42-065-100000-0000 
108  000  000 

Sage  Pe'roleum  Co 

Ccoper  -7 

Panhandif' 

Carson  T.X 

1  6  million  cubic  feet 


9.  May  7. 1980 

10.  Getty  Oil  Co 

1.  80-31666/09810 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Cooper  #8 

6.  Panhandle 

7.  Carson  TX 

8. 1.6  million  cubic  feet 

9.  May  7, 1980 

10.  Getty  Oil  Co 

1.  80-31667/09811 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #1 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  May  7,  1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-31668/09812 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #2 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  May  7, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-31669/09813 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #3 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  May  7, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-31670/09818 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #9 

8.  Panhandle 
7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  May  7,  1980 

10.  Pioneer  Natural  Gas  Co 
1.80-31671/09819 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #10 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  May  7, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-31672/09820 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #11 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  May  7. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-31673/09821 

2.  42-179-00000-0000 


3  108  000  000 

4  Sdge  Petroleum  Co 

5.  Benny  =^12 

6.  Panhandle 

7.  Gray  TX 

8.  1.5  million  cubic  feet 

9.  .May  7,  1980 

10.  Pioneer  Natural  Gas  Co 

1  80-31674/09822 

2  42-l~9-(X)OOO-0O0O 

3  lOfl  000  000 

4,  Sage  Petroleum  Co 

5  Bennv  =^13 

6,  Panhandle 

7,  Gray  TX 

8,  1,5  million  cubic  feet 

9  May  7,  1980 

10  Pioneer  .N'aturd!  Ghs  Co 

1  80-31675/09823 

2  42-179-00000-(XXK) 

3  108  (XK)  000 

4  Sage  Petroleum  Co 
T  Benny  =15 

6  Panhandle 
(iray  TX 

H   1  ,T  million  cubic  feet 

9  .May  7,  1980 

10  Pioneer  Natural  Gas  Co 

1.  8a-316''6;09824 

2.  42-ir9-0OO(X>-0O()C 

3.  108  000  (.X)0 

4  Sage  Petroleum  Co 

5,  Penny  ^'IB 

6  Panhandle 

7  Gray  TX 

8  1,5  million  cubic  feet 

9  May  7,  1980 

10  Pioneer  Natural  Gas  Co 

1,  80-31677/09825 

2.  42-i:'9-00000-0000  . 

3  108  OOOOOO 

4  Sdge  Pe'roleum  Co 

5  Benny  =17 
b  Panhandle 

7.  Gray  TX 

8.  1.5  million  cubic  feet 
9  May  7,  1980 

10.  Pioneer  Natural  Gas  Co 

1,  80-31678/09826 

2,  42-l'-9-0<T0OO-0000 

3,  108  000  000 

4  Sage  Petroleum  Co 

5  Benny  =18 

6  Panhandle 
",  Gray  TX 

8,  1,5  million  cubic  feet 

9  .May  7,  1980 

10  Pioneer  Natural  Gas  Co 
1. 80-31679/09828 

2.  42-233-00000-0(X)0 

3.  108  000  000 

4.  Sage  Petroleum  Go 

5.  Lewis  =4 

6.  Panhandle 

7.  Hutchinson  TX 

8  ,8  million  cubic  feet 

9,  .May  7,  1980 

10,  Getty  Oil  Co 

1    80-31680/09830 
2,  42-233-00000-0000 
3   108  000  000 

4,  Sage  Petroleum  Co 

5,  Lewis  »13 

6,  Panhandle 

7,  Hutchinson  T.X 


8.  .8  million  cubic  feet 

9.  May  7,  1980 
la  Getty  Oil  Co 

1.  80-31681/09831 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Moore  =1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.4  million  cubic  feet 

9.  May  7,  1980 

»        10.  Getty  Oil  Co 

1.  80-31682/09832 

2.  42-233-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Moore  =3 

6.  Panhandle  ^ 

7.  Hutchinson  TX 

8.  2.4  million  cubic  feet- 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31683/09833 

2.  42-233-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Moore  =5 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.4  million  cubic  feet 

9.  May  7.  1980  '^ 
10  Getty  Oil  Co 

1.  80-31684/09834 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Moore  =6 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.4  million  cubic  feet 

9.  May  7. 1980  y 
10  Getty  Oil  Co 
1.80-31685/09835 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Moore  =7 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.4  million  cubic  feet 

9.  May  7. 1980 
10  Getty  Oil  Co 

1,  80-31686/09836 

2,  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  =1 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  May  7.  1980 

10  Pioneer  Natural  Gas  Co 
1.80-31687  ,'09843 

2,  42-179-00000-0000 

3,  108  000  000 

4,  Sage  Petroleum  Co 

5.  Andy  =8 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9,  May  7.  1980 

10  Pioneer  Natural  Gas  Co 

1.80-31688/09847 


2.  42-179-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Major  #2 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  May  7, 1980 

10  Pioneer  Natural  Gas  Co 

1.  80-31689/09851 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Major  #7 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  May  7,  1980 

10  Pioneer  Natural  Gas  Co 

1.  80-31690/09852 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Major  #8 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  May  7, 1980 

10  Pioneer  Natural  Gas  Co 

1.  80-31691/09854 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Beavers  #1 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  May  7,  1980 

10  Pioneer  Natural  Gas  Co 

1.  80-31692/09856 

2.  42-179-CK}lHK'-J>':>'iO 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Beavers  #4 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  May  7, 1980 

10  Pioneer  Natural  Gas  Co 

1.  80-31693/09857 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Beavers  #5 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  May  7.  1980 

10  Pioneer  Natural  Gas  Co 

1.  80-31694/09858 

2.  42-17&-00000-0000 
3. 108  000  000 

4  Sage  Petroleum  Co 

5  Beavers  *6 
b  Panhandle 

Gra\'  TX 

8  4  million  cubic  feet 

9  May  7   1980 

10  Pioneer  Natural  Gas  Co 

1.  80-31695/09895 

2.  42-195-00000-0000 
3.108  000  000 

4.  Texaco  Inc. 

5  C  C  Oloughlin  Sr  Trust  #2-U 

6.  Twin  (Des  Moines) 


7.  Hansford  TX 

8.  3.4  million  cubic  feet 

9.  May  7,  1980 

10  Northern  Natural  Gas  Co 
1.  80-31696/09810 
2. 42-179-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  H  M  Davis  #11 

6.  Panhandle 

7.  Gray  TX 

8.  2.3  million  cubic  feet 

9.  May  7, 1980 

10  Phillips  Petroleum  Co 

1.  80-31697/09914 

2.  42-233-0000-  r,~<nr     • 
3. 108  000  000 

4.  Texaco  Inc 

5.  S  B  Bennett  N  CT-5  #18 

6.  Panhandle 

7.  Hutchinson  TX 

8.  7.7  million  cubic  feet 

9.  May  7. 1980 

10  Phillips  Petroleum  Co 

1.  80-31698/09917 

2.  42-38&-O0O0O-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Reeves  P  Fee  #8 

6.  Screwbran  Northeast  (Delaware) 

7.  Reeves  TX 

8.  2.5  million  cubic  feet 

9.  May  7, 1980 

10  Continental  Oil  Co 

1.  80-31699/09920 

2.  42-135-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  A  E  Thomas  A  NCT-1  #31 

6.  TXL  (San  Andres) 

7.  Ector  TX 

8.  7.8  million  cubic  feet 

9.  May  7, 1980 

10  El  Paso  Natural  Gas  Co 

1.  80-31700/09923 

2.  42-357-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  G  M  Cooper  NCT-3  #1 

6.  Spicer 

7.  Ochiltree  TX 

8.  8.1  million  cubic  feet 

9.  May  7. 1980 

10  Phillips  Petroleum  Co 

1.  80-31701/09965 

2.  42-301-00000-0000 
3.108  000  000 

4.  Texaco  Inc 

5.  El  Mar  Delaware  Unit  No  2312 

6.  El  Mar  (Delaware) 

7.  Loving  TX 

6.  .8  million  cubic  feet 

9.  May  7,  1980 

10  Phillips  Petroleum  Co 

1.  80-31702/09984 

Z  42-233-00000-0000 

3.108  000  000 

4.  Texaco  Inc 

5.  R  L  Pond  «44 

6.  Panhandle 

7.  Hutchinson  TX 

8. 14.8  million  cubic  feet 
9.  May  7. 1980 
10  Getty  Oil  Co 
1.  80-31703/10139 
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2.  42-227-00000-0000 

3.  108  000  000 

4.  Conoco  Inc 

5.  HRCla\  ANo54(13992) 

6.  Howard/Glassock/Glorieta/  I 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  May  7.  1980 

10  Phillips  Petroleum  Gas  Co 
1.80-31704/10189 

2.  42-151-00000-0000 

3.  108  000  000 

4.  Conoco  Inc 

5.  Sohio-Coates  No  9  (06139) 

6.  Round  Top/Swasfika/ 

7.  Fisher  TX 

8  4  6  million  cubic  feet 

9  May  7,  1980 

1  '  Lone  Star  Gas  Co 
1   8<V31705/10216 
:   42-389-fXXXX)-0000 

3  108  000  000 

4  Conoco  Inc 

5  Ford-Geraldine  Unit  No  21  (21021) 

6  Geraldine/Ford/ 

7.  Reeves  TX 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10  El  Paso  Natural  Gas  Co 

1.  80-31706/10264 

2.  42-227-00000-0000 

3.  108  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  No  25  (02690) 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  May  7,  1980 

10  Phillips  Pet  Co 

1.  80-31707/10272 

2.  42-433-00000-0000 

3.  108  000  000 

4.  Conoco  Inc 

5.  Guest  (Canyon  SD)  Unit  No  40  (10855) 

6.  Guest  (Canyon  Sand) 

7.  Stonewall  TX 

8.  .4  million  cubic  feet 

9.  May  7.  1980 
10  Cities  Service  Oil  Co 

1.  80-31708/10308 

2.  42-295-30259-0000 

3.  108  000  000 

4.  Cotton  Petroleum  Corp 

5.  Koch  No  1 

6.  Lipscomb  (Cleveland) 

7.  Lipscomb  TX 

8.  9.5  million  cubic  feet 

9.  May  7.  1980 
10  Northern  Natural  Gas  Co 

1.  80-31709/10322 

2.  42-203-00000-0000 

3.  108  000  000 

4.  Huggs  Inc 

5.  Mrs  Hattie  W  Griffin  =1  SN  29393 

6.  Bethany/Pettit 

7.  Harrison  TX 

8.  38.0  million  cubic  feet 

9.  May  7.  1980 
10  United  Gas  Pipe  Line  Co 
1.80-31710/10415 

2.  42-079-30222-0000 

3.  108  300  000 

4.  United  Co 

5.  Reed  Wnght  B  =1  57167 

6.  Levelland  (SA) 
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7.  Cochran  IX 

8. 18.2  million  cubic  feet 

9.  May  7. 1980 

10  El  Paso  Natural  Gas  Co 

1.  80-31711/10419 

2.  42-079-00000-0000 

3.  108  000  000 

4.  United  Co 

5.  Marty  Wright  «31  55631 

6.  Levelland  (SA) 

7.  Cochran  TX 

8.  8.2  million  cubic  feet 

9.  May  7, 1980 

10  El  Paso  Natural  Gas  Co 

1.  80-31712/10422 

2.  42-079-30497-0000 

3.  108  000  000 

4.  United  Co 

5.  Marty  Wright  #22  76215 

6.  Levelland  (SA) 

7.  Cochran  TX 

8.  2.5  million  cubic  feet 

9.  May  7,  1980 

10  El  Paso  Natural  Gas  Co 

1.  80-31713/10435 

2.  42-409-31196-0000 

3.  102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  J  R  C  Brannon  Gas  Unit  No.  1 

6.  Brannon  (Lower  Herron) 

7.  San  Patricio,  TX 

8. 1033.0  milhon  cubic  feet 

9.  May  7.  1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-31714/10438 

2.  42-233-00000-0000 

3.  108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke — Whittenburg  No.  32 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  3.0  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31715/10449 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Brian  Production 

5.  B  F  Block  (00076)  No.  4 

6.  Panhandle  Carson  County 

7.  Carson,  TX 

8.  .6  million  cubic  feet 

9.  May  7,  1980 

10.  Cabot  Corp 

1.  80-31716/10451 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Brian  Production 

5.  B  F  Block  (00076)  No.  3 

6.  Panhandle  Carson  County 

7.  Carson,  TX 

8. 1.0  million  cubic  feet 

9.  May  7.  1980 

10.  Cabot  Corp 

1.  80-31717/10507 
2. 42-233-00000-0000 
3. 108  000  000 

4.  G  C  Hermann  Co 

5.  Whittenburg  Well  No.  3 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  4.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 
1.  80-31718/10509 


2.  42-233-00000-0000 
3.108  000  000 

4.  G  C  Hermann  Co 

5.  Whittenburg  Well  No.  6 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 1.8  million  cubic  feet 

9  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31719/10604 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Lefors  Petroleum  Co  Inc 

5.  GC  &  HE  Saunders  No.  1 

6.  Panhandle 

7.  Gray,  TX 

8.  .8  million  cubic  feet 
9  May  7  1980 

l').  Coltexo  Corp  7 

1.  8()-3 1720/ 106(15 

2  42-1^9-000()0-0()OCi 

3  108  000  00*) 

4.  Lefors  Petroleum  Co  Inc 
5  GC  &  HE  Saunders  No.  2 

6.  Panhandle 

7.  Gray.  TX 

8.  .7  million  cubic  feet 

9.  May  7,  1980 

10.  Coltexo  Corp 
1.80-31721/10670 

2.  42-483-00000-0000 

3.  108  000  000 

4.  Roy  Production  Co 

5.  Hunter  .No.  1  01378 

6.  Panhandle  Osborne  Area 

7.  Wheeler,  TX 

8.  2.8  million  cubic  feet 

9.  May  7, 1980 

10.  Ashland  Exploration  Inc 

1.  80-31722/10671 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Roy  Production  Co 

5.  Hunter  No.  3  01378 

6.  Panhandle  Osborne  Area 

7.  Wheeler,  TX 

8.  2.8  million  cubic  feet 

9.  May  7,  1980 

10.  Ashland  Exploration  Inc 

1.  80-31723/10672 

2.  42-483-00000-0000 

3.  108  000  000 

4.  Roy  Production  Co 

5.  Hunter  No.  4  01378 

6.  Panhandle  Osborne  Area 

7.  Wheeler,  TX 

8.  2.8  million  cubic  feet 

9.  May  7,  1980 

10.  Ashland  Exploration  Inc 

1.  80-31724/10771 

2.  42^27-31256-0000 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  Judd  Estate-State  No.  6 

6.  La  Copita  (Vicksburg  X  SE)  (Propose 

7.  Starr,  TX 

8.  300.0  million  cubic  feet 

9.  May  7.  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-31725/10774 

2.  42^83-00000-0000 

3.  108  000  000 

4.  Stahl  Petroleum  Co 

5.  Schlegel  No.  1  70680 

6.  East  Panhandle 


Wheeier  T.\ 

8.  8.4  million  cubic  feet 

9.  May  7.  1980 

10.  Transwestern  Pipeline  Co,  Warren 
Petroleum  Co 

1.  80-31726/10776 

2.  42-239-3 1 384-000<:i       J 

3.  102  000  (XX) 

4.  Texas  Oil  S  Gas  Corp 

5.  Clements  Well  No.  1 

6.  Panhandle  Cordele  East  (3850) 

7.  Jackson,  TX 

8.  128.0  million  cubic  feet 

9.  May  7,  1980 

10.  i 

1.  80-31727/10~8- 

2.  42-383-00004-0000 
3.108  000  000 

4.  Hanson  Corp 

5.  Monk  .No.  1 

6.  Calvin  (Dean) 

7.  Reagan.  TX 

8. 5.0  million  cubic  feet 

9.  May  7.  1980 

10.  Union  Texas  Petroleum 

1.  80-31728/10805 

2.  42-081-30170-0000 
3.108  000  000 

4.  Pearson-Sibert  Oil  Co  of  Texas 

5.  Millican  Reef  Unit  No.  3-P 

6.  Millican  (Strawn  Reef) 

7.  Coke.  TX 

8.  6.0  million  cubic  feet 

9.  May  7, 1980 

10.  Sun  Oil  Co 

1.  80-31729/10874 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Pipeline  Services  Inc 

5.  Colebank  No.  3A  RRC  No.  02500 

6.  East  Panhandle 

7.  Gray,  TX 

8.  ,0  million  cubic  feet 

9.  May  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-31730/10876 

2.  42-179-00000-0Oai 

3.  108  000  000 

4.  Pipeline  Services  Inc 

5.  Colebank  No.  1  RRC  26487 

6.  East  Panhandle 

7.  Gray,  TX 

8.  9.3  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31731/10878 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Pipeline  Services  Inc 

5  Colebank  No.  2  RRC  No.  02500 

6.  East  Panhandle 

7.  Gray.  TX 

8.  .0  milhon  cubic  feet 

9.  -May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31732/10976 

2,  42-165-31534-0000 

3,  103  000  000 

4.  Exxon  Corp 

5  Robertson  (Clearfork)  Unit  No.  6102 

6  Robertson  N  (Clearfork  7100) 

7.  Gaines.  TX 

8.  40.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 


1.80-31-,i,v  1.^002 
2.  42-233-00000-0000 
3.108  000  000 

4.  Petro-Search  Inc 

5.  Coleman  No.  28  (1-117-00969-^) 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 

9.  May  7, 1980 

10.  Getty  Oil  Co 

1.  80-31734/12143 

2.  42-211-31072-0000 
3. 103  000  000 

4.  Diamond  Shamrock  Corp 

5.  Billy  larvis  &  Sons  G  No.  1 

6.  Canadian  SE 

7.  Hemphill,  TX 

8  600.0  million  cubic  feet 

9.  May  7, 1980 

10.  Northern  Natural  Gas  Co.,  Pioneer 
Natural  Gas  Co 

1.  80-31735/12148 

2.  42-181-30620-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5.  Montgomery  No.  1 

6.  Southmayd  NE  (Davis) 

7.  Grayson,  TX 

8.  203.0  million  cubic  feet 

9.  May  7, 1980 

10.  Lone  Star  Gas  Co 

1.  80-31736/12196 

2.  42-337-00000-0000 
3.108  000  000 

4.  Walsh  &  Watts  Inc 

5.  Hankins  No.  2  (04121) 

6.  Montague  County  Regular 

7.  Montague,  TX 

8. 1.0  million  cubic  feet 
9.  May  7, 1980 
10. 1  L  Davis 

1.  80-31737/12231 

2.  42-427-00000-0000 
3.108  000  000 

4.  Exxon  Corp 

5.  Vicente  Saenz  No.  5-C  64426 

6.  Sun  (I>-1) 

7.  Starr,  TX 

8.  5.8  million  cubic  feet 

9.  May  7, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-31738/12239 

2.  42-261-00000-0000 

3.  108  000  000 

4.  Exxon  Corp 

5.  Santa  Fid  O  &  G  Unit  95-F  05994 

6.  Sarita  (17-1; 

7.  Kenedy,  TX 

8.  2.5  million  cubic  feet 

9.  May  7,  1980 

10.  Natural  Gas  Pipeline  Co 
1.80-31 739, '12241 

2.  42-O4~-0(XXyMXX)0 

3.  106  OOOOCK) 
4  Exxon  Corp 

.=)  McGill  Bros  .No,  IO~-T  ,S0563 

6.  Kelsev  South  !20-F,'.M 

7.  Brooks,  TX 

8.  6  1  million  cubic  feet 

9.  May  ",  1980 

10.  Trunkline  Gas  Co 
1.80-31740/12253 

2.  42-435-0O0(XV-(XX»0 

3. 108  000  OCX) 

4  Siiburhan  i^r^pane  Gas  Corp 


5.  Mayer  Ranch  Et  Al  No.  1 
6  Mayer  Ranch  Canyon 
7.  Sutton,  TX 
6. 12.0  million  cubic  feet 

9.  May  7.  1980 

10.  Northern  Natural  Gas  Co 
1.80-31741/12348 

2.  42-179-00000-0000 
3.108  000  000 

4.  O  F  Warren 

5.  E  E  Reynolds  No.  2 

6.  Panhandle  Gray  County 

7.  Gray,  TX 

8.  .2  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31742/12347 

2.  42-179-00000-0000 
3. 108  iin.-  XTTi 

4.0  i   V>  .:■-,•:: 

5.  E  E  Reynolds  No  3 

6.  Panhandle  Gray  County 

7.  Gray,  TX 

8.  .2  million  cubic  feet 

9.  May  7. 1980 

10.  Philhps  Petroleum  Co 
1. 80-31743/12354 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Alfred  )  Smith 

5.  Patton-Purviance  No  1  (00816) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8.  4.6  million  cubic  feet 

9.  May  7. 1980 

10.  Phillips  Pfctroleum  Co 

1.  80-31744/12355 

2.  42-179-00000-0000* 
3.108  000  000 

4.  Alfred  }  Smith 

5.  Patton-Purviance  No  4  (00616) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8.  4.6  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31745/12356 

2.  42-179-00000-0000 
3.108  000  000 

4.  Alfred  J  Smith 

5.  Patton-Purviance  No  5  (00616) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8.  4.6  miUion  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31746/12358 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Alfred  I  Snjith 

5.  Patton-Purviance  No  8  (00616) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8.  4.6  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

1.  80-31747/12359 

2.  42-179-00000-0000 
3. 106  000  000 

4.  Alfred  j  Smith 

5.  H  M  Davis  No  7  (00429) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8. 1.6  million  cubic  feet 
9.  May  7. 1980 


34996 


Federal  Register       Vol.  45,  No.  102  /  Friday,  May  23.  1980  /  Notices 


34996 


Federal  Register  /  Vol.  45,  No.  102  /  Friday,  May  23,  1980  /  Notices 


Federal  Register       \'oL  45.  Nc 


iu. 


riday.  May  23.  1980  /  \i 


,3499: 


10.  Phillips  Petroleum  Co 
1.  80-31748/12360 
2.42-179-00000-0000 

3.  108  000  000 

4.  Alfred  J  Smith 

5.  H  M  Davis  No  6  (00429] 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8.  1.6  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 

1.  80-31749/12361 

2.  42-179-00000-0000 

3.  108  000  000 

4  Alfred  J  Smith 

5.  H  M  Davis  No  2  (00429) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8.  1.6  million  cubic  feet 

9.  May  7,  1980 

10.  Phillips  Petroleum  Co 

1.  80-31750/12362 

2.  42-179-00000-0000 

3  108  000  000 

4  Alfred  j  Smith 

5  H  M  Davis  No  3  (00429) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8.  1.6  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 
1.80-31751/12394 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  3  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  10.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 
1-80-31752/12404 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  16  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  10.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31753/12414 

2.  42-179-00000-0000 

3  108  000  000 

4  Guif  Oil  Corp 

5.  Arnold  No  5 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31754/12416 

2.  42-179-00000-0000 

3  108  000  000 

4  Gulf  Oil  Corp 

5  Arnold  No  8 

6,  Panhandle  Gray 

7  Gray  TX 

8  5.0  million  cubic  feet 
9,  May  7,  1980 

10  Getty  Oil  Co 

1  80-n755/l2421 

2  42-1-'i-iX)00O-0000 

3.  108tXX3  OOO 


4.  Gulf  Oil  Corp 

5.  Arnold  No  15 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7. 1980 

10.  Getty  Oil  Co 

1.  80-31756/12422 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Arnold  No  16 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 
1.80-31757/12430 

2.  42-179-00000-0000 
3.108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  1 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7, 1980 

10.  Getty  Oil  Co 

1.  80-31758/12431 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  2 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31759/12432 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  3 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31760/12433 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  5 

6.  Panhandle  Gray 

7.  Gray  TX      ' 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31761/12434 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  6 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31762/12435 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  7 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 


9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31763/12436 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  9 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31764/12437 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  10 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7. 1980 

10.  Getty  Oil  Co 

1.  80-31765/12438 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  11 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31766/12439 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  No  12 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31767/12463 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Alex  Smith  No  1 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31768/12464 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Alex  Smith  No  3 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1. 80-31769/12465 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Alex  Smith  No  5 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31770/12467 

2.  42-179-00000-0000 


3.  108  000  !M)() 

4.  Gulf  Oi:  Corp 

5.  Alex  Smith  No  7 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31771/12469 
2. 42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  R  B  Thompson  Etal  No  4 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31772/12470 
2.42-179-00000-0000    * 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  RB  Thompson  Etal  No  5 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31773/12471 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  R  B  Thompson  Etal  No.  7 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31774/12472 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.*^  B  Thompson  Etal  No.  8 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31775/12474 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  R  B  Thompson  Etal  No.  10 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet  a 

9.  May  7,  1980 

10.  Ge'tty  Oil  Co 

1.  80-31776/12477 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  R  B  Thompson  Etal  No.  14 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

:.  80-31777/12495 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  No.  7 

6  Panhandle-Hutchinson 
7,  Hutchinson  TX 


8.  1.5  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31778/12496 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  No.  8 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .6  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31779/12505 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  L  No.  3 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX  . 

8.  .9  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31780/12861 

2.  42-317-00000-0000 

3.  103  000  000 

4.  Maquire  Oil  Co 

5.  Hale  No.  1-29 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  50.0  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31781/12937 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No.  8 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  7.  1980 

10.  Getty  Oil  Co 

1.  80-31782/13316 

2.  42-365-30913-0000 

3.  102  000  000 

4.  Phillips  Petroleum  Co 

5.  Naomi  O  No.  3 

6.  Carthage 

7.  Panola  TX 

8.  900.0  million  cubic  feet 

9.  May  7,  1980 
10. 

1.  80-31783/13389 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Panhandle  Producing  Co 

5.  Cockrell  C-19  (00816) 

6.  Panhandle-Hutchinson  County 

7.  Hutchinson  TX 

8.  2.3  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 

1.  80-31784/13391 

2.  42-233-00000-0000 
3.108  000  000 

4.  Panhandle  Producing  Co 

5.  Cockrell  C-17  (00816) 

6.  Panhandle-Hutchinson  County 

7.  Hutchinson  TX 

8.  2.3  million  cubic  feet 

9.  May  7,  1980 

10.  Getty  Oil  Co 
1.  80-31785/14359 


2.  42-161-30471-0000 

3.  102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Holmes  A  No.  1 

6.  Bear  Grass  (Cotton  Valley  Lime) 

7.  Freestone  TX 

8. 1000.0  million  cubic  feet 

9.  May  7J.980 

10.  United  Gas  Pipeline  Co 

1.  80-31786/15502 

2.  42-367-31099-0000 

3.  102  000  000 

4.  Diamond  Shamrock  Corp 

5.  A  J  Hutcheson  No.  1 

6.  Reno 

7.  Parker  TX 

8.  249.0  million  cubic  feet 

9.  May  7.  1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-31787/15673 

2.  42-195-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Hitch  E  No.  2 

6.  W  Hifchland  L  Morrow 

7.  Hansford  TX 

8. 16.0  million  cubic  feet 

9.  May  7, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-31788/16119 

2.  42-365-30880-0000 

3.  102  000  000 

4.  jack  L  Phillips 

5.  Bill  Powers  No.  1  83939 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  219.0  million  cubic  feet 

9.  May  7, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-31789/16571 

2.  42-051-30462-0000 

3.  102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Worthy  A  No.  1 

6.  Bear  Grass  (Cotton  Valley  Lime) 

7.  Freestone  TX 

8.  .0  million  cubic  feet 

9.  May  7.  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-31790/16627 

2. 42-285-31165-0000 

3.  102  000  000 

4.  Howell  Drilling  Inc 

5.  Mertz  Gas  Unit  No.  2  Well  No.  1 

6.  Word 

7.  Lavaca  TX 

8.  250.0  million  cubic  feet 

9.  May  7,  1980 
10. 
1.80-31791/16934 

2.  42-395-00000-0000 

3.  102  000  000 

4.  Lear  Petroleum  Corp 

5.  Lee  Martin  Gas  Unit  No.  1 

6.  Bald  Prairie 

7.  Robertson  TX 

8.  730.0  million  cubic  feet 

9.  May  7.  1980 

10.  Producers  Gas  Company  United  Texas 
Transmission  Co  Texas  Utilities  Fuel  Co 

1.80-31792/16991 
2.  42-365-30900-0000 
3.102  000  000 

4.  Pennzoil  Producing  Co 

5.  Shaw  Unit  No.  3 
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6.  Carthase  Cotton  Valley 
^  Panola  TX 

8  550.0  million  cubic  feet 

9  .May  7.  1980 

10  I'nited  Gas  Pipe  Lane  Co 

1.  80-31 ~93 

2.  42-051-30427-0000 

3  102  000  000 

4  Keith  D  Graham 

5  E  Knesek  No.  1  ID  No.  12465 

6  Giddings  (Austin  Chalk) 
Burleson  TX 

8  90  0  million  cubic  feet 

9  .Vldv  ~,  1980 

10  Champhr.  Petroleum  Co 

US.  Geological  Survev.  Metaine   L^i 

1  Control  .Number   FERC/StateJ 

2  .API  well  .lumber 

3  Section  of  NGPA 

4  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7  County,  State  or  block  No. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 

10  Purchaser(s) 

1.  80-31794 'GO- 1244 

2.  42-709-40391 -OOOO-O 

3.  102  000  000 

4  .Amoco  Production  Co 

5  OCS-C-2698  «B-10 

6.  High  Island  Area-South  Addition 

7  A-537 

8  183.0  million  cubic  feet  , 

9  May  2,  1980  | 

10  Northern  Natural  Gas  Co 

US.  Geological  Survev.  .Albuquerque  N 
Mex 


Control  Number  (FERC/State) 

API  well  number 

Section  of  NGPA 

Operator 

Well  name 

Field  or  OCS  ai^a  name 

County.  State  or  block  No. 

Estimated  annual  volume 

Date  received  at  FERC 


*)-31795/NM  32-7*-SA 
30-039-06540-0000-0 
108  000  000  denied 
.Vlobii  Oil  Corp 
[icarilla  H  .No.  10 
Gavilan  Pictured  Cliffs 
Rio  Amba,  .NM 
9  0  million  cubic  feet 
April  28,  1980 


1 

3 
4 

5. 

6 

8 
9 
10  Northwest  Pipeline  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  availabie  for 
inspection. e.xcept  to  the  extent  such 
material  is  treated  as  confidential  under 
18  CFR  275.206.  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street.  N.E.. 
Washmgton.  DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 


18  CFR  275.203  and  18  CFR  275.204  Hie  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

kfriru'th  F.  Plumb, 
Secretary. 

IFR  Dm    «n-tsfii  1  PiIpH  S-22-aO;  8:45  am) 

tiL.,iNG  COOf   >4S<.v85-»« 

Office  of  Nuclear  Energy 

The  State  Planning  Council  on 
Radioactive  Waste  Management; 

Change  in  Meeting  Location 

This  notice  is  given  to  advise  of  a 
change  in  location  of  meeting  of  The 
State  Planning  Council  on  Radioactive 
Waste  Management.  The  Council  will 
meet  Tuesday,  June  3, 1980,  9:00  a.m.  to 
5:00  p.m.,  in  the  Campus  Room  of  the 
Capstone  Conference  Center,  University 
of  South  Carolina,  Columbia,  South 
Carolina,  rather  than  the  Hanford  House 
Thunderbird,  802  George  Washington 
Way,  Richland,  Washington,  as 
previously  announced.  A  notice  of 
meeting  was  published  in  the  issue  of 
May  15.  1980  (45  FR  32113).  For  further 
informaton  contact  Janie  Shaheen,  Staff 
Contact  for  the  State  Planning  Council, 
Telephone:  202-624-5834. 

Issued  at  Washington,  D.C.  on  May  19, 

1980. 

Georgia  Hildratfa, 

Director  Advisory  Committee  Management. 

(FR  Doc  80-15806  Tile  5-22-80;  8:45  am) 
BILLING  CODE  6450-01-4i 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1500-1    OPTS-5 10661 

Certain  Companies  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
SiiDstdnces  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN'J 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Reguter  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  six  PMN's  and 
provides  a  summary  of  each. 


date:  Written  comments  by  July  4.  1980 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
.Agency,  401  M  St,  SW,.  Washington.  DC 
20460.  202-:'55-8050 
FOR  FURTHER  INFORMATION  CONTACT: 
,Vlr,  Rick  Green.  Premanufacturing 
Review  Division  {TS-~94).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency  401  M 
St.  SW.  Washington.  DC  20460  202-426- 
2601. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  .A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  inventory  of 
existing  substances  compiled  bv  EPA 
under  Section  8(b)  of  TSCA,  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15.  19-9  (44  FR  28558i 
The  requirement  to  submit  a  P.M,\  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1,  19^9. 

EPA  has  proposed  premanfacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  }anuarv  10. 
19-9  (44  FR  22421  and  October  6.  1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  m  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PM.\  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(dj(2)  EPA  must  publish  m  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b),  In  addition.  EP.A  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PM.\  and  EP.A  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
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submitter  tc  provide  a  generic  use 

description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EP.A  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
e.xposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  vviil  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventoy,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
July  4,  1980.  submit  to  the  document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.  SW.,  Washington, 
DC  20460.  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  "[OPTS-51066]"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 


Dated:  May  16. 1980. 

lohn  P.  DeKany, 

Deputy  Assisant  Administrator  for  Chemical 
Control. 

PMN  80-93 

Close  of  Review  Period.  August  3, 
"1980. 

Manufacturer's  Identity.  International 
Flavors  &  Fragrances  Inc.,  521  West  57th 
St.,  New  York,  NY  10019. 

Specific  Chemical  Identity.  4,7- 
Methano-l//-inden-5-ol-  3a.4,5,6,7,7a- 
hexahydro-dimethyl. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Fragrance  material  for  soaps  and 
detergents,  functional  products,  and  fine 
fragrances. 

Production  Estimates: 

(kg/yr) 


Minimum      Maximum 


First  year 

Second  year.. 
Third  year 


SO 
100 
200 


500 
1.000 
2.000 


Physical /Chemical  Properties: 

Appearance — Colorless  semi-solid 

liquid. 
Boiling  point— Range  88°-a9'  at  3mm. 
Solubility — Soluble  in  organic  solvents; 

insoluble  in  water. 
Flashpoint— >180°F. 

Toxicity  Data: 

Dermal  LDs,  (rat)— >5  g/kg  body 
weight. 

Phototoxicity  (mouse) — Not  phototoxic 
at  5%  in  eOianol  on  the  skin  of  the 
hairless  mouse. 

Eye  irritation  (rabbit)— Neat  material 
produced  conjunctival  irritation  which 
did  not  clear  in  seven  days,  when 
tested  with  no  washout  (modified 
draize);  Draize  Index  =  40  in  one  of 
six  animals  vessel  injection. 

Skin  irritation/sensitization  (guinea 
pig)— Mild  irritation  at  10%  in  ethanol 
under  occlusion;  no  irritation  at  5%  in 
ethanol  under  occlusion;  At  5%  in 
ethanol  under  occlusion,  9  of  15 
guinea  pigs  were  sensitized  (Buehler 
protocol). 

Oral  LDjo  (rat) — In  progress. 

Skin  irritation/sensitization  (human) — In 
progress:  Draize  Shelanski  RIPT 
underway  at  2.5%. 


Exposure/Disposal 


Activity 


Exposure  Maximum 

route  number 

exposed 


Maximum  duration 


Concenlration 


Hou/day 


Day/year 


Average 


Occupational- 
Union  Beacti.  NJ  site: 

Manufacture Dermal 

tntialation. 

Disposal „ Demial 

intialation 


10         Accidental  contact  only _  0-1  ppm 1-10ppm 

10  Accidental  contact  only 0-1  ppm 1-10  ppm. 


Ptiysical  stale  of  substance  to  wtfcti  workers  may  t>e  exposed:  Fume  or  kquid 

Hazlet.  NJ  site: 

Processing „ 


Dermal 

intialation 

l>sposal Dermal 

int^alation 

Physical  state  ol  substance  to  which  workers  may  be  exposed:  fume  ot  liquid 
Effluent  plant  discharge  into  regional  sewage  system  Charcoal  filters  present  in  all  ext^aust  tans 


Unknown Accidenlal  contact  only 0-1  ppm 1-10  ppm 

Unknown Accidental  contact  only 0-1  ppm 1-I0ppm 


PMN  80-94 

Close  of  Review  Period.  August  3, 
1980. 

Manufacturer's  Identity.  E.  I.  Du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  nam^e  provided: 
Monosubstitutedbenzenesulfonamide. 

The  following  summary  is  taken  from 
data'submitted  bv  the  manufacturer  in 
the  PMN. 

Use.  Captive  intermediate. 

Production  Estimates.  Claimed 
confidential. 

Occupational  Exposure: 


Physical/Chemical  Properties: 
Melting  Points— 180°-185°C  crude;  187°- 

189°C  pure. 
Minimum  purity — 95%. 
Description — Orange  to  brown 

crystalline  solid.  White  when  pure. 
Reaction — Stable  to  ambient  conditions. 

Toxicity  Data: 

Oral  approximate  lethal  dose  (ALD) 

(rats)— 7,500  mg/kg. 
Eye  irritation  (rabbits) — Non-irritant. 
Skin  irritation  and  sensitization  (guinea 

pigs) — Mild  to  non-irritant. 
Mutagenicity-Ames  [Salmonella 

typhimurium) — Non-mutagenic. 


Submitter's  site 


Route(s) 


Number  ' 


Maximum  duration  of 
exposure 


Belle.  West  Va Inhalation.. 

(2nd  i  3rd  years) Demial 

Wilmington,  DE „ lntialation„ 

(1st  year) Dermal 


2S6  da/yr  8  hr/da 
256  da/yr.  8  tir/da 
135  da/yr.  8  hr/da. 
135  da/yr.  8  hr/da 


'  Potentially  exposed  workers. 
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f  "  vironmenta!  Release/Disposal: 


Sutxntler's  site 


Method(s) 
Of  disposal 


Rfltease  to  ttie  environment 


3«lle  We^;  '/A 
J'x:  S   jr-  ..?*-s       

A'trrnr^tor     3'£ 

■  S'  t^AI  _. 


Und.. 
L«id.. 


Minimal  and  imjdental. 
Minimal  and  incidentaL 
Mmmal  and  incidental. 
Minimal  and  incidental 


PMS  3(^95  I 

Close  of  Review  Period.  August  3, 

1980 

Manufacturer's  Identity.  E.  I.  Du  Pont 
de  .Nemours  &  Co.,  1007  Market  St., 

Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Monosubstitutedbenzenesulfonyl 

chloride 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 

the  PM\ 

i'sf  Captive  intermediate. 
P'oduction  Estimates.  Claimed 

confidential. 

Occupational  Exposure: 


I 


Physical/Chemical  Properties: 

Boiling  Point— 94°C/.6  mm. 
Appearance — Reddish  brown  liquid. 

Colorless  when  pure. 
Reactions — Stable  to  ambient 

conditions.  Reacts  slowly  with  an 

ethanol-water  solution. 

Toxicity  Data: 
Oral  LDso  (rats}— 3.427  mg/kg. 
Eye  irritation  (rabbits) — Severe  eye 

irritant. 
Skin  irritation  and  sensitization  (guinea 

pigs] — Moderate  to  no  irritation  at 

2.5%  solution. 
Mutagenicity-Ames  [Salmonella 

typhimurium) — Non-mutagenic. 


Sobrmtlers  siie 

Route<s) 

NumMr  '   Maximum  duration  of 
exposure 

8Ma.  wwt  Va 

Dermal 

8            146  da/vr-  8  hr/dA 

;2nO  S  y-i  years'    _ 

Mialation..  ..„ 

— 8          146  da/yr:  8  hf/da. 

7          90  da/yr:  8  hr/da. 

7          90  da/yr;  8  hr/da. 

A,lrT>inqtor     Z'^              „ .„ 

kihalatinn 

>'s!  ^eai, 

Dermal 

Polantialy  exposed  workers 

En  vironmenta!  Release/Disposal: 

Sofc'TWe''s  si*e 

Molhod(s) 
<]f  disposal 

Release  to  ttie  envwonment 

3eile   «Ves!  VA 

i2'k:  i  Br'!  year^'     _ 

Wa«ef „      .__ 

„ LmmJ 

Minimal.  Incidental. 

Minimal.  indderrtaJ. 

_ Mipfifll   ifVTilenlal 

A-if^rgtor    C^ 

fl^tm 

^ !!  year                             

l«xi 

- MmHTial.  inodenlai. 

P.VfA'  m-96 

Cx'se  c'  Revi^i-.-  Period.  August  3, 
1980 

.Manufacturer's  Identity.  E.  I.  Du  Pont 
de  Nemours  &  Co.,  1007  Market  St.. 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  Generic  name  provided: 
Monosuhstitutedbenzenediazomium 
chloride 

The  foliowing  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 

Occupc  'lonal  Exposure: 


the  PMN. 

Use.  Captive  intermediate. 

Production  Estimates.  Claimed 
confidential. 

Physical /Chemical  Properties: 
Appearance — About  25%  aqueous 

solution.  Crystalline  solid  if  isolated. 
Reactions — Explosive  when  isolated. 

Decomposes  rapidly  at  room 

temperature  in  aqueous  solution. 

Toxicity  Data:  No  data  were 
submitted. 


Submmer's  site 


Route(s) 


Number    Maximum  duration  of 
exposure 


BeHe  /les:  i/a  ._ _ _.  Mtalabon.. 

2nd  4  3rd  years      _ _ Denn^ 

■Htmryqior  Dfc _...  mhalaKon 

i'"  »eaf'      Dermal 


146  la   <" 
146  ;a  ^■ 
90  da.'yr 
90  <i&/r 


''  la 

I    ;a 

Ta 


PMS  80-^9- 

Close  of  Review  Period.   .Augusts. 
1980. 

Manufacturer's  Identity    E  1  du  Pont 
de  Nemours  h  Co.,  100~  Market  St., 
Wilmington.  DE  19898 

Specific  Chemical  identity.  Claimed 
confidential.  Generic  name  provided: 
Trisubstitutedtriazine, 

The  foUowing  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  P.MN. 

Use.  Captive  intermediate. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties: 
Solubilitv— Water  0.5  g/L.  Methanol  1.94 

ill 
limum  purity — 97-99. 

"»cription — Off-white  crystalline  solid, 
ieaction — Stable  to  ambient  conditions. 

Toxicity  Data: 

Oral  LD50  (rats)— 1,680  mg/kg. 

Eye  irritation  (rabbits)— Mild  irritant. 

Skin  irritation  and  sensitization  (guinea 

pigs) — Mild  to  none. 
Mutagenicity-Ames  [Salmonella 

typhimurium] — Non-mutagenic. 
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Occupational  Exposure: 


Sotjmfflef's  site 


Route(s) 


Number' 


Maximum  duration 
of  exposure 


Belle  iVesilA       Inhalation 

(2nd  &  3ra  years)  _ _..  Dermal 

Wilmington.  DE „ „ Inhalation 

(1st  year)    Dennal 


219  da/yr  8  hr/da 
219  da/yr  8  hr/da. 
90  da/yr,  8  hr/da 
90  da/yr.  8  hr/da 


'Potentially  exposed  worlters. 

En  vironmen  tal  Release/Disposal: 


Sutimittef's  site 


MetlK>d(s) 
of  disposal 


Release  to  the  envirofvnent 


Belle,  West  VA 

(2nd  &  3rd  years) 
Wilmington.  DE .... 
(1st  year) 


Land... 
Water.. 
Land... 


Minimal,  incidental. 
Minimal,  incidental. 
Minimal.  irKJdental. 
Minimal,  incidental. 


PMN  80-98 

Close  of  Review  Period.  Augusta, 
1980. 

Manufacturer's  Identity.  E.  1.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Monosubstituted  alkanimidic  acid,  alkyl 
ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Captive  intermediate. 

Occupational  Exposure: 


Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties: 
Boiling  point — 65°C/5  mm. 
Appearance — Colorless  liquid. 
Reaction — Stable  to  ambient  conditions. 

Toxicity  Data: 

Oral  LDso  (rats)-^94  mg/kg. 

Eye  irritation  (rabbits) — Mild. 

skin  irritation  and  sensitization  (guinea 

pigs) — Moderate  to  none. 
Mutagenicity-Ames  (Salmonella 

typhimurium) — Weakly  mutagenic. 


Submitter's  site 


Route(s) 


Number  ' 


Maximum  duration 
of  exposure 


Belie  West  VA Inhalation., 

(2nd  &  3ra  years) Dermal 

Wilmington  DE ...._ ?.. _.  Inhalation .. 

(1st  year) „ Dermal...... 


110  da/yr  8  hr/da. 
110  da/yr;  8  hr/da 
45  da/yr;  8  hr/da 
45  da/yr;  8  hr/da. 


'  Potentially  exposed  workers 

En  vironmen  tal  Release /Disposal. 

Submillers  site  Method(s)  Release  to  the  environmem 

of  dsposal 

Belle,  West  VA Water Minimal,  incidental. 

(2nd  &  3rd  years) ,^..._ Land „ Minimal,  mcidenul. 

Wilmington,  DE t Water Minimal,  inodenui. 

(1st  year) f. Land Minimal,  inadental. 

IFR  Dnr  (Wiyum  FiIpH  S-22-BO:  8:45  am) 

BILLING  CODE   6S6CMD1-M 


[FRI.  1499-8;  OPTS-5106S: 

Certain  Companies  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(dl(2]  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 


provides  d  summary  of  each. 
DATE;  \\  ritten  comments  by  June  23, 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460.  2n2-7.S.'^-fin.Sn 

FOR  FURTHER  INFORMATION  CGNTAC' 

Ms.  Arm  Radosevich,  Premanufactunng 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-2601 

SUPPtEMENTARv  information:  Section 
5(a)(1)  of  ;  Ni    '  any  person 

who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
nntifiratjon  rules  and  forms  in  the 
!  tdtTdl  Register  issues  of  January  10, 
1979    i4  ;  K  ,:242)  and  October  6, 1979  (44 
FR  59''>4     \  nese  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency''^  !'-'rr  "- 
Policy  published  in  the  Fedcrai  RijiiNtcr 
of  May  15, 1979  (44  FR  28564J  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 


1 


Fprlpral    Rpoisitpr    /    Vnl     4t      \'( 


in: 


\1q\/      9Q       IQOn      /      Mrttir'QO 
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confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use[s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  a  section  5(a)(1). 
The  section  5(d)(2)  Federal  Register 
notice  indicates  the  date  when  the 
review  period  ends  for  each  PMN. 
Under  section  5(c),  EPA  may.  for  good 
cause,  extend  the  review  period  for  up 
to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
June  23,  1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.  SW.,  Washington, 
DC  20460.  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  ■'lOPTS-510651"  and  the 
specific  PMN  number.  Comments 


received  may  be  seen  in  the  above  office 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  May  14.  1980. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PM  80-34. 

Close  of  Review  Period.  July  23, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  identity.  Claimed 
confidential.  Generic  name  provided: 
Phosphoroditbioic  acid,  dialkyl  ester, 
Cir-\t  tertalkylamine  salts. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Not  known  to  manufacturer. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  (Submitted  April  11. 
1980.) 

Oral  LD» „ 2.8  gm/kg. 

Pnmary  skin  irritation  index 3.54, 

Eye  imlatKxi  score _ 6.7.  3.0,  2.3.  0  and  0  at 

24,  48.  and  72  hours. 
5  and  7  days 
respectively 

Exposure  and  Environmental  Release. 
Human  exposure  and  environmental 
release  at  the  manufacturer's  sites. 

Maximum  number  exposed 10. 

Maximum  duration  of  exposure 4  hr/wk.  50  wk/yr. 

PMN  80-35. 

Close  of  Review  Period.  July  23, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Substituted  phenol,  reaction  products 
with  C2J-30  alkenes. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Lubricant  additive. 

Production  Estimates.  Claimed 
confidential. 

Toxicity  Data. 

Estimated  oral  LDv.  (rats) >16  g/kg 

Primary  skin  imtalion  index 3.42. 

Eye  imtalion  score 5  3,  2.0.  10.  0  and  0  at 

24,  48,  72  hours,  5 
and  7  days 
respectively 

Exposure  and  Evironmental  Release. 
Due  to  the  chemical  substance  high 
boiling  point  and  low  order  of  acute  oral 
toxicity  no  environmental  hazard  in  its 
use  and/or  disposal  is  anticipated. 

Maximum  number  exposed      10. 

Maximum  duration 4  hr/wk.  50  wk/yr 
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Establistiment  and  Memberstiip  of  the 
Performance  Review  Board 

M,i\  r.  mbo. 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Establishment  and 

Membership  of  the  Performance  Review 

Board.  - 

summary:  This  Notice  announces  the 
establishment  by  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  of  the  Agencv's  Performance 
Review  Board  IpRB)  and  the 
appointment  of  the  twelve  individuals 
who  will  serve  on  this  body,  as  provided 
for  in  Section  4314  of  Title  5,  United 
States  Code, 

The  purpose  of  the  Performance 
Review  Board  is  to  review  initial  senior 
executive  appraisals  and  to  make 
recommendations  to  the  Administrator 
concerning  performance  of  senior 
executives  in  the  Agency  and 
performance  awards. 
ADDRESSES:  The  names,  titles,  and 
addresses  of  the  mdividuals  appointed 
to  the  EPA  Performance  Review^  Board 
are: 

1.  Mr.  David  O.  Bickart,  Deputy 
General  Counsel,  Office  of  General 
Counsel.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

2.  Dr.  Marilyn  C.  Bracken,  Deputy 
.Assistant  Administrator  for  Program 
Integration  and  Information.  Office  of 
['f'sticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washmgtun,  D.C.  20460. 

3.  Mr.  Charles  L.  Elkins.  Deputy 
Assistant  Administrator  for  Noise 
Abatement  and  Control.  Office  of  Air, 
.Noise,  and  Radiation,  Environmental 
Protection  .Agency,  Washington.  D.C. 
20460. 

4.  Ms.  Louise  Giersch,  Director.  Air 
and  Hazardous  Materials  Division. 
Region  IX.  Environmental  Protection 
Agency.  San  Francisco.  California  94105. 

5.  Mr,  Clarence  Hardy.  Director  of 
Personnel,  Office  of  Planning  and 
Management.  Environmental  Protection 
Agency,  Washington,  D,C.  20460 
(Executive  Secretary.  PRB). 

6.  Mr,  Robert  J.  Knox.  .Acting  Director, 
Office  of  Civil  Rights.  Environmental 
Protection  Agency.  Washington,  DC, 
20460. 

7.  Mr.  Donald  B.  Mausshardt. 
Assistant  to  the  Deputy  Administrator 
and  Director.  Office  of  Operations 
Coordination,  Environmental  Protection 
Agency.  Washington.  D.C,  20460. 

8.  Ms.  Marian  Mlay.  Associate  Deputy 
Assistant  Administrator  for  Drinking 
Water,  Office  of  Water  and  Waste 
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Management.  Environmental  Protection 
Agency.  Washington,  D.C,  20460.        '  * 

9.  Mr,  John  B.  Molloy.  Director, 
Enforcement  Division,  Office  of 
Enforcement,  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

10.  Ms.  Frances  E,  Phillips.  Deputy 
Regional  .Administrator,  Region  VI, 
Environmental  Protection  Agency, 
Dallas,  Texas  75270. 

11.  Mr,  Samuel  Rondberg,  Director 
Office  of  Research  Program 
Management,  Office  of  Research  and 
Development,  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

12.  Mr,  Saul  R.  Rosoff,  Associate  to 
the  Assistant  Administrator  for 
Management  Reform,  Office  of  Planning 
and  Management,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  any  further  information 
about  the  Environmental  Protection 
.Agency  Performance  Review  Board  may 
contact  Mr,  Clarence  Hardy,  Director  of 
Personnel,  Environmental  Protection 
Agency,  Washington.  D.C,  20460: 
telephone  (202)  755-2922, 
Douglas  M.  Costle, 
Administrator. 
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Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environm.ental 
Re\  lew  iA-104),  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  Notice  lists  the 
Environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  Notice  includes 
EISs  filed  during  the  week  of  May  12, 
1980  to  May  16,  1980, 
REVIEW  periods:  The  45-day  review 
period  for  draft  ElS's  listed  in  this  notice 
is  calculated  from  May  16.  1980  and  will 
end  on  July  7.  1980,  The  30-day  review 
period  for  final  ElS's  as  calculated  from 
May  23,  1980  will  end  on  June  23,  1980. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 


of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  ElS's:  Copies  of  EISs 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  public  availability  and/or  hard  copy 
reproduction  of  ElS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
NW.  Washington,  DC  20036. 
For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street,  Suite 
700A,  Arlington,  Va  22209,  (703)  558- 
82'70. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  ElS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
ElS's  received  during  the  week  of  May 
12. 1980  to  May  16.  1980  the  30-day 
review  period  will  be  calculated  from 
May  23, 1980,  The  review  period  will 
end  on  June  23,  1980. 

Appendix  I  sets  forth  a  list  of  ElS's 
filed  with  EPA  during  the  week  of  May 
12,  1980  to  May  16,  1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA.  the  title  of 
the  EIS,  the  State(s)  and  county(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  ElS's  are 
listed  for  final  ElS's. 

Appendix  II  sets  forth  the  ElS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  set  forth  a  list  of  ElS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 


because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  ElS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  May  20,  1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I— ElS's  Filed  With  EPA  During 
The  Week  of  May  12  Through  16, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality.  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin,  Building,  Washington, 
D.C.  20250,  (202)  447-3965. 

Animal  and  Plant  Health  Inspec.  Service 

On  May  16, 1978  CEQ,  in  view  of  an 
emergency  situation,  approved  the  following 
action  for  the  Rangeland  Grasshopper  Mgmt. 
EIS: 

(a)  issuance  of  a  record  of  decision  on  May 
22, 1980  for  only  those  elements  of  the 
proposed  program  now  scheduled  to 
commence  prior  to  July  1. 1980; 

(b)  consideration  to  all  comments  received 
by  June  23, 1980  on  elements  of  the  proposed 
program  scheduled  to  commence  on  or  July  1, 
1980: 

(c)  June  30. 1980  issuance  of  a  separate 
record  of  decision  for  the  balance  of  the  1980 
program. 

Final 

Rangeland  Grasshopper  Cooperative 
Management,  programmatic,  several.  May  16: 
F*roposed  is  a  management  program  for  the 
protection  of  rangelands  and  agricultural 
crops  from  damage  by  grasshoppers.  Several 
alternatives  are  considered  which  include:  (1) 
no  action;  (2)  biological  control;  (3)  use  of 
biological  agents  such  as  fungi,  bacteria, 
viruses,  protozoa,  and  parasites  and 
predators;  (4)  cultural  and  mechanical;  (5) 
integrated  pest  management;  (6)  eradication; 
and  (7)  chemical  insecticides.  The  plan  of 
work  will  be  site  specific  for  a  grasshopper 
management  action  plan,  (USDA-APHIS- 
ADM-79-1-F).  Comments  made  by:  USDA 
DOI,  State  agencies,  groups,  individuals  and 
businesses.  (EIS  order  No.  800381.) 

Forest  Service 

Draft 

Mt.  Howard/Wing  Ridge  Expansion 
Wallowa-Whitman  NF,  Wallowa  County. 
Oregon,  May  15:  Proposed  is  the  expansion  of 
Mt.  Howard  and  the  development  of  Wing 
Ridge  within  the  Wallowa-Whitman  National 
Forest,  Wallowa  County.  Oregon,  for  winter 
sports.  The  alternatives  to  consider:  (1)  no 
action,  (2)  approval  of  Mt,  Howard  Master 
Plan.  (3)  approval  of  Wing  Ridge  proposal, 
and  (4)  approve  both  Wing  Ridge  and  Mt. 
Howard  proposals.  (EIS  order  No.  800373.) 
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Soil  Conservation  Service 


South  Priceboro  Creek,  Flood  Prevention, 
Linn  County.  Oregon.  May  16:  The  proposed 
project  will  reduce  the  time  of  flooding  on  330 
acres  of  cropland  accomplished  by  channel 
improvements  to  South  Priceboro  Creek 
located  in  Linn  County.  Oregon.  The 
measures  to  be  taken  include  enlargement 
and  improvement  of  approximately  2  miles  of 
the  creek,  and  a  small  concrete  structure  to 
be  built  at  the  upper  end  of  the  project  to 
divert  irrigation  waters.  Comments  made  by: 
EPA.  USDA.  DOE.  State  agencies,  groups. 
(EIS  order  No.  800380.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington.  D.C.  20314,  (202)  272- 
0121. 

Draft 

Maryland  Coast  and  Assateague  Island 
Beach  Erosion.  Virginia.  May  13:  Proposed 
are  beach  erosion  and  hurricane  protection 
plans  for  the  Atlantic  Coast  of  Maryland  and 
Assateague  Island,  Virginia.  Plan  1  consists 
solely  of  beach  nourishment  for  the  purpose 
of  erosion  control.  Plan  2  provides  for  storm 
protection  only.  Plan  3  is  a  combined  plan 
providing  storm  protection  and  erosion 
control.  Plan  4  provides  for  limited  storm 
protection.  Plan  5  consists  of  nonstructural 
measures  which  utilize  the  existing  beach. 
{Baltimore  District),  (EIS  order  No.  800369.) 

Saipan  Small  Boat  Harbor,  Saipan.  US 
Territory  Proposed  is  the  creation  of  a  small 
boat  harbor  on  the  Island  of  Saipan  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  Carapan  Dock  and  Saipan 
Harbor  areas  are  being  studied.  Both  plans 
consist  of  dredging  an  entrance  channel  and 
basin  and  the  construction  of  protective  rock 
structures.  Plan  2  (Saipan  Harbor)  would 
involve  less  dredging  than  Plan  1  [Garapan 
Dock).  (Honolulu  District)  (EIS  order  No. 
800364.1 

DEPARTMt.NT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  377^335. 

National  Oceanic  and  Atmospheric 

Administration 

Draft  I 

Narragansett  Bay  Estuarine  Sanctuary. 
Grant,  Rhode  Island,  May  16:  Proposed  is  the 
awarding  of  a  grant  for  establishment  of  an 
estuarine  sanctuary  in  Narragansett  Bay. 
Rhode  Island.  The  grant  would  be  used  for 
acquisition  of  203  acres  of  uplands  and 
wetlands  on  Patience  Island.  The  sanctuary 
would  be  used  primarily  for  research  and 
educational  purposes,  especially  to  provide 
information  useful  for  coastal  zone 
management  decision  making.  Recreational 
uses  would  be  encouraged  where  compatible. 
Boundary  and  management  alternativea  are 
considered.  (EIS  Order  No.  800378.) 

Northern  Mariana  Islands  Coastal 
Resources  Mgmt.,  U.S.  Territory.  May  16: 


Proposed  is  a  coastal  resources  management 
plan  for  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Approval  would  permit 
implementation  of  the  proposed  program, 
allow  program  administration  grants  to  be 
awarded  to  the  state,  and  require  that  federal 
actions  be  consistent  with  the  program.  The 
effect  of  these  policies  and  standards  is  to 
condition,  restrict,  or  prohibit  some  uses  in 
parts  of  the  coastal  zone,  while  encouraging 
development  and  other  uses  in  other  parts. 
(EIS  Order  No.  800375.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Wallace  Stickney,  Region  I. 
Environmental  Protection  Agency,  John  F, 
Kennedy  Federal  Bldg.,  Room  2203,  Boston, 
Massachusetts  02203,  (617)  223-4635. 

Final 

Central  Massachusetts  Water  Qualify 
Mgmt.  Plan,  several  counties  in 
Massachusetts,  May  15:  Proposed  is  the 
Central  Massachusetts  208  Water  Quality 
Management  Plan.  Alternatives  are  identified 
and  recommendations  are  made  in  areas  of 
land  use,  facility  planning,  on-lot  waste 
disposal  systems,  industrial  wastes,  residual 
waters,  urban  runoff,  non-point  sources  and 
other  lesser  sources  of  water  pollution  as 
well  as  the  management  structures  to  carry 
out  these  recommendations.  Comments  made 
by:  USDA,  DOI.  DOT.  State  and  Local 
Agencies,  Businesses.  (EIS  Order  No.  800371.) 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2716. 

Bleached  Kraft  Market  Pulp  Mill,  NPDES 
Permit.  Newton  County,  Texas,  May  15: 
Proposed  is  the  issuance  of  an  NPDES  permit 
for  the  discharge  of  treated  wastewater  into 
the  Sabine  river  resulting  from  the  proposed 
construction  of  a  650  ton/day  bleached  kraft 
market  pulp  mill  to  be  located  near  Bon  Weir 
in  Newton  County,  Texas.  The  alternatives 
consider  build  and  no-build.  Within  the  build 
alternative  two  types  of  processing  are 
considered:  1)  conventional  five  stage 
bleaching,  and  2)  the  addition  of  oxygen 
delignification  to  the  bleaching  process. 
Provisions  are  also  made  for  the  management 
of  sohd  wastes.  Comments  made  by:  DOT, 
AHP,  DOE,  HUD.  DOI,  COE.  USDA,  State 
and  Local  Agencies,  Groups,  and  Individuals. 
(EIS  Order  No.  800372.) 

Contact:  Patrica  Eklund,  Region  IX. 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  California, 
94105,  (415)  556-8030. 

Santa  Cruz  Wastewater  Facilities  Plan,  201 
Grant,  Santa  Cruz  County,  California,  May 
12:  Proposed  is  a  wastewater  treatment 
facilities  plan  for  the  City  and  County  of 
Santa  Cruz.  California.  The  selected 
alternative  would  provide  oxygen-activated 
sludge  secondary  treatment  at  Nearys  Lagoon 
plant  site  with  year  round  discharge  through 
an  extended  outfall  to  the  Pacific  Ocean.  All 
of  the  alternatives  considered  maintain  ocean 
discharge  from  the  Santa  Cruz  treatment 
plant  and  all  upgrade  treatment  to  at  least 
secondary  treatment.  (EPA-9-CA-Santa 
Cruz-WWPT-79).  Comments  made  by:  AHP. 
COE,  DOI,  State  and  Local  Agencies,  Groups, 
and  Individuals.  (EIS  Order  No.  800383.) 


DEPARTMENT  OF  HEW 

Contdct:  .Mr,  Charles  Custard.  Director, 
Office  of  Environmental  Affairs.  Department 
of  Health,  Education  and  Welfare,  Room  524 
F2,  Hubert  H,  Humphrey  Bldg.,  200 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20201.  (202)  24S-7243. 

Draft 

FDA  Headquarters  Laboratory  Facilities. 
Prince  Georges  County.  Maryland.  May  16: 
Proposed  is  the  construction  of  FD.-\ 
Headquarters  Laboratory  Facilities  in 
Beltsville.  Prince  Georges  County.  Maryland. 
A  phased  development  program  for  new 
facilities  has  been  established  which  would 
provide  FDA  with  new  facilities  in  several 
stages.  The  site  encompasses  approximately 
244  acres.  Several  site  alternatives  were 
considered.  fEIS  Order  No.  800377.) 

DEPARTMENT  OF  HUD 

Contact:  Mr  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington,  D.C.  20410,  (202)  755-6300. 

Final 

First  Colony  Subdivision.  Sugar  Land,  Fort 
Bend  County.  Texas,  May  14:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance        I 
for  the  First  Colony  Subdivision  in  Sugar  / 

Land,  Fort  Bend  County,  Texas.  When  / 

completed,  the  subdivision,  which  J 

encompasses  7.300  acres,  will  include       ^ 
approximately  13.200  single-family  units.^nd 
9.000  multi-family  units,  plus  some  shoppirta 
and  recreational  facilities.  (HUD-RO6-EIS3 
6F)  Comments  made  by:  EPA.  COE.  USOAT 
AHP.  DOI.  FEMA,  State  and  Local  Agencies. 
Groups.  Individuals,  and  Businesses  (EIS 
Order  No.  800370.) 

Final  Supplement 

Jonathan  New  Community,  Chaska.  Carver 
County.  Minnesota.  May  16:  Proposed  is  the 
acquisition  and  disposition  of  Jonathan  New 
Community  in  Chaska.  Carver  County. 
Minnesota.  The  actions  involved  are:  1) 
termination  of  Title  IV  status  and  assistance. 
2)  complete  acquisition  through  judicial 
foreclosure.  3)  implement  a  plan  of 
disposition,  and  4)  provide  limited  funding  for 
operation  of  the  Jonathan  Association.  The 
alternative  considered  entails  a  contested 
foreclosure  with  indefinite  period  of  no 
development.  Comments  made  by:  EPA.  DOI, 
DOT,  Local  Agencies.  Individuals,  and 
Businesses,  (EIS  Order  ,\o,  800382.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review.  Room  4256, 
Interior  Bldg..  Department  of  the  Interior. 
Washington,  D,C,  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft  Supplement 

Beaufort  Sea  Oil  and  Gas  Lease  Sale  (DS- 
1)  Alaska,  May  16:  Proposed  is  the  issuance 
of  leases  on  federally-managed  tracts  in  the 
Beaufort  Sea,  Alaska,  under  the  terms  and 
conditions  set  out  in  the  Notice  of  Sale  of 
November  7, 1979,  The  alternatives  to  his 
action  are;  1)  Proceed  with  sale.  2)  modify 


sale.  3)  reschedule  sale,  and  4)  cancel  sale. 
With  regard  to  the  four  Dinkum  Sands  tracts, 
the  action  under  consideration  is  the 
temporary  relinquishment  of  Federal  claims 
to  management  control.  This  statement 
supplements  a  final  EIS.  No,  790870,  filed  8- 
10-79.  (EIS  Order  No.  800379.) 

DEPARTMENT  OF  DEFENSE— Navy 

Contract:  Mr,  Ed  Johnson,  Head. 
Environmental  Impact  Statement/RDT&E 
Branch.  Office  of  the  Chief  of  Naval 
Operations.  Department  of  the  Navy. 
Washington.  D.C.  20350,  (202)  697-3689. 

Draft  Supplement 

Kings  Bay  FBM  Submarine  Support  Base. 
Camden  County,  Georgia,  May  15:  Proposed 
is  the  construction  and  operation  of  an 
Atlantic  Coast  Strategic  Submarine  Base  at 
the  current  Naval  Submarine  Support  Base. 
Kings,  Bay,  Camden  County,  Georgia.  The 
action  also  includes  strategic  and  defensive 
weapons  storage  and  transfer,  refit  industrial 
support,  complete  pipeline  refresher  and  off- 
crew  training,  waterfront  support,  possible 
relocation  of  some  waterfront  facilities, 
administrative  and  personnel  support  and  on- 
base  housing.  Also  considered  is  future 
expanison  to  accommodate  two  other 
squadrons.  This  statement  supplements  final 
EIS.  No.  771513.  filed  12/12/77.  (EIS  Order 
No.  800374.) 

TENNESSEE  VALLEY  AUTHORITY 

Contact:  Dr.  Mohamed  T.  El-Ashry, 
Director  of  Environmental  Quality,  Tennessee 
Valley  Authority.  Forestry  Building  37828. 
Norris.  Tennessee  37828.  (615)  632-6450;  FTS 
856-6450. 

Final 

Mallard-Fox  Creek  Area  Development  and 
use,  Morgan  and  Lawrence. Counties. 
Alabama.  May  13:  Proposed  is  a  development 
and  use  plan  for  the  Mallard-Fox  Creek  area 


on  Wheeler  Reservoir  in  Morgan  and 
Lawrence  Counties.  Alabama.  The  TVA 
owns  approximately  1.950  acres  of  the  area 
and  has  received  two  industrial  requests  for 
portions  of  the  property  which  is  currently 
being  managed  as  a  wildlife  area.  As  a  result. 
TVA  proposes  to  make  available  44  acres  for 
the  construction  of  a  rail  barge  facility,  up  to 
200  acres  for  the  construction  of  a  plastics 
manufacturing  plant,  and  206  acres  for  future 
industrial  use.  The  remaining  1.500  acres 
would  be  committed  to  long-term,  intensive 
wildlife  management.  The  draft  EIS  No. 
90284.  filed  3-16-79  is  replaced  by  revised 
draft  No.  91157.  filed  11-13-79.  Comments 
made  by:  USDA,  COE.  DOI,  EPA,  State  and 
Local  Agencies,  Groups,  Individuals,  and 
Businesses.  (EIS  Order  No.  800367.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transporation.  400  7th  Street. 
S.W.,  Washington,  D,C.  20590.  (202)  426^357. 

Federal  Aviation  Administration 

Final 

Tulsa  International  Airport  Development. 
Tulsa  County,  Oklahoma.  May  13;  Proposed 
is  the  approval  of  funding  for  improvements 
of  the  Tulsa  International  Airport  in  the  City 
and  County  of  Tulsa.  Oklahoma.  The 
improvements  include:  1)  extension  of 
Runway  15R/35L  and  parallel  taxiway.  2) 
relocation  of  airport  perimeter  road,  3) 
acquisition  of  17  acres  of  land  south  and  east 
of  Runway  17R/35L  for  clear  zone  and 
approach  protection,  and  4)  installation  of  a 
full  instrument  landing  system  and  medium 
intensity  aproach  lighting  system/runway 
alignment  indicator  lights.  Comments  made 
by:  DOI.  USDA,  DOT.  COE.  HEW,  EPA,  State 
and  Local  Agencies,  Groups.  (EIS  Order  No. 
800366.) 


Federal  Highway  Administration 

Draft 

1-94  Interchange  Improvements.  City  of 
Romulus,  Wayne  County.  Michigan.  May  16: 
Proposed  are  interchange  improvements  at 
the  junctions  of  1-94  at  Merriman  and 
Middlebelt  Roads  in  the  City  of  Romulus. 
Wayne  County,  Michigan.  The  improvements 
would  consist  of  reconstruction  or  relocation 
of  exit  and  entrance  ramps  at  the'  two  roads 
and  collector-distributor  roads.  The 
alternatives  include:  (1)  no  action.  (2) 
alternate  mode  of  transportation,  and  (3) 
upgrading  the  existing  facility.  (FHWA-MI- 
EIS-79-03-D)  (EIS  Order  No,' 800376.) 

TN-92.  Dumplin  Valley  Road  to  Jefferson 
City.  Jefferson  County.  Tennessee,  May  13: 
Proposes  is  the  improvement  of  TN-92  from 
Dumplin  Valley  Road  to  the  Southern 
Railroad  Crossing  north  of  Jefferson  City,  in 
Jefferson  County,  Tennessee.  The  length  of 
improvement  extends  for  7.2  miles  and  would 
include  a  four-lane  divided  highway  in  rural 
areas  and  as  a  five  lane  highway  in  urban 
areas.  The  alternatives  consider:  (1)  no  build. 
(2)  postponement,  (3)  lower  level  of  service, 
(4)  public  transportation,  and  (5)  three  build 
alternatives.  (FHWA-TN-EIS-80-Ol-D)  (EIS 
Order  No.  800368.) 
Final 

U.S.  50.  White  River.  Washington  City 
Bypass.  Daviess  and  Knox  Counties.  Indiana, 
May  13;  Proposed  is  the  upgrading  of  a 
portion  of  US  50  extending  from  5  miles  east 
of  the  City  of  Vicinnes,  Knox  County,  27 
miles  to  the  east  line  of  Daviess  County, 
Indiana.  The  improvements  to  this  section 
will  include  the  transition  to  a  four-lane 
divided  highway  with  controlled  access  right- 
of-way.  The  alignment  will  be  basically  the 
same  in  the  rural  areas  but  relocated  to 
bypass  the  City  of  Washington  and  for 
location  of  structures  over  the  White  River. 
(FHWA-IND-EIS-76-04-F)  Comments  made 
by:  DOI,  EPA,  HUD,  COE.  DOT.  State  and 
local  agencies.  (EIS  Order  No.  800365.) 


EIS's  Filed  Dur  ng  -he  Aepi>  :3f  May  12  Througti  16,  1980 
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App*nc)n  ^^—Extension/Waiver  of  Review  Periods  on  EIS  ^  --led  ►^'A'  EP^ 

Date  notice 

ot  availatjiiity 

Aarver                 Dai,>  'cv,?ia 

Federai  agency  contact                                                      Tide  o(  EIS                         Filing  status/accession  No            published  m 

extension             terminates 

Fedeba, 

Registeb 

Department  of  interor 

M-    3-jce  Btancfiafd.  Director.  Envronmental  Project  Review.  Room  Sopenof  Oil  Co.  Land  Exchange     Final  800258 May  21   1980 

Extensic:^               June  4   1980 

1266  Interior  Buktng  Department  o(  V\e  intenor,  Washtngton.       and  Oil  Shale  Resource 

0  C  20240.  (202)  343-389t.                               ,                                   Developmem, 

McGregor  Range  Grazing  Mgmt       Draft  800280 Atx  25    '  joC 

tr'ef^sior       .       June  17.  1980 

progtim.  Otero  County.  N  Mex                                                              see  app 

B«8U»ort  Sea  OH  and  Gas  Lease     Draft  supp.  800379 May  23   '9ec 

Wave'        June  23,  1980. 

Sale.  Alaska                                                                                               isee  ^pp  1) 

u  S  ARWY  Corps  of  Engineers 

Mr    Hichafd  MaKinen.  Office  of  Enwonmental  Foley.  Attn.  DAEN-  Saipan  Small  boat  Hartxx.                Draft  800364 _ Ma,  .>      "ific 

Eitensior      July  15.  1980. 

CWR-P  Office  of  ttw  CNef  of  Engmeers.  US  Army  Corps  ot  En-      Saipan.  Commonweami  of  the                                                              (see  app  u 

gineers.    ?0   Ma-isac^usens    Avenue,    Washington.    DC.   20314,       Norltvem  Mananas. 

?C2)2'2-012- 

Atlanta  Coast  o(  Maryland  and        Draft  800369 • May  23,  1980 

Extension     July  11.  1980 

Assaieague  Island.  Beach                                                                    (see  app.  I) 

Erosion  Control 

Apoendu  HI  -ElS's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Onginating  Agency 

Dale  notice 

0'  availability             t)ate  ol 

Federal  ager>cy  contact 

TiOe  of  EIS                                     Filing  status/accession  fto. 

DuDiished  in           vwthdrawal 

-EDfftA^ 

"t  ,-VS'?B 

None 

Appeidu  IV.— Notice  of  Official  Retraction 

^  _      ,                                                                                                                                                                             D«te  notice 

Federal  agency  contact                                                       Title  o(  EIS                                      Status/No.                        puMshed  in 

Reason  for  retraction 

Fedebal 

Register 

None 

Appendix  ^.—AvadaMiiy  of  Reports/ Addibon^  Information  Relating  to  BIS's  Previously  Filed  With  EPA 

Federal  agency  contact                                                     Title  of  report                                                  Dale  made  available  to  EPA 

Accession  No 

None. 

-"•                                                     1 

1                           Apper-a  I  VI.— Official  Co'-ectior. 

Oate  notice 

of  availability 

Federal  agency  contact                                                          Tide  of  EIS                           Filing  status/accession  No             published  m 

Correction 

.                                                                                                                                                                                                      Federal 
>                                                                                                                                                                             Register 

. 

Feoerai.  Energy  Regolatohv  Commission 

Or  Jack  M  Heinemann,  Advisor  on  Enwrormental  O 
3000  S-22   Federal  Energy  Regulatory  Commiss 

uality.  Room           Kootenai  River  hydroelectnc            Draft  800340                                     May  3   '98C 

'^e  abstract  s  enpa-ded  lo 

JOn.  825  North            oroiect.  License  Lincoln 

Capitol  Street.  NE  .  Washington.  DC  20426.  (202)  357-8228              County.  Mon 

notice  superceaes  a  p'evious 

^cIK:e  ot  availapiliry  puCusne<- 

&v  ihe  FEFiC  T  'he  Federa.. 

PEGiS^ER  on  Apnl  16    '980    a 

Fq  2554  7  The  Rural 

Electrttication  Adr^mistra'ior 

(REA)  IS  participatiriq  m  the  EiS 

process  for  the  proposed 
proiec:  as  a  cooperating 
Federal  Agency  with  us  nierna' 
Identification  numoer  lUSCA^ 
REA-EIS  iAdm  -80-'-Dl   tlie 
REA  may  use  tfie  tonhcomtng 
final  EIS  on  this  proiecf  tc  lulfiii 
the  NEPA  requiremenis  r 
coniunction  with  an  REA 
potentially  lorthcorrMng  -naio' 
Federal  action  lor  guaranteeing 
loan  funds  m  support  ot  the 
proposed  protect  to  the 
Applicant  Other  cooperating 
agencies  are  the  U  S  Forest 
Service  and  3onneviIle  Power 

Administration," 

35008 
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Ap;)e->dn  VI  O'ticai  Cor-pct-on— Continued 


Federal  agency  contact 


Title  o(  EIS 


Filing  slatus/accessKXi  No 


Date  notice 

ol  availabilily 

publist>ed  in 

Federal 

Register 


Department  of  Interior 


Mr.  Bnjce  Blanchard,  Director,  Environmental  Proiect  Review,  Room       McGregor  Range  grazing  mgmt.       Draft  800280 
4256  Interior  Building.  Department  of  the  Interior.  Washington.  program.  Otero  County  N  Mex 

DC  20240,  (202)343-3891.. 


Correction 


IFR  Onr   a-ui^-RT  c.\^A  5.22-80:  8;45  aiti| 

Bk,LiNG  CODf  6j6v-C1-M 


Apr.  25.  1980 ....   In  the  Notice  published  m  the  May 
16.  1960  FR.  an  extension  was 
pubkihed  with  an  incorrect 
termination  date  Ttie  correct 
termination  date  is  Jurw  1 7. 
1980  (See  Appendix  II). 


[FRL  1472-1;  OPTS-51053] 

Certain  Chemicals:  Premanufacture 
Notices 

Correction 

In  FR  Doc.  80-12303  appearing  at  page 
27006  in  the  issue  for  Tuesday,  April  22, 
1980,  make  the  following  corrections: 

1.  On  page  27007,  in  the  second 
column,  the  tenth  paragraph  under 

"Environmental Release/Disposal. ".  the 
second  and  third  lines  reads 
"(rat)  -  LD  50  <  5.0  g/kg,  no  deaths. 
Acute  dermal  toxicity 
(rabbit)  -  LD  so  <  2,9  g/kg."  should  be 
corrected  to  read  "(rat)  -  LD  5o>5,0  g/ 
kg,  no  deaths.  Acute  dermal  toxicity 
(rabbit)  -  LD  ">  2,0  g/kg,". 

2.  Also  on  page  27007,  in  the  third 
column,  the  seventh  paragraph,  the 
second  line  reads  "(rat  -  LD  so  ^  5.0  g/ 
kg:  1/10  died  at  5g/k."  Should  be 
corrected  to  read  "(rat)  -  LD  so  >5.0  g/ 
kg:  1/lOdied  at  5  g/kg." 

3.  Also  on  page  27007,  in  the  third 
column  the  seventh  paragraph,  the 
fourth  line  reads  "<  2.0  Kg,  no  deaths. 
Primary  dermal"  should  be  corrected  to 
read  ">  2.0  Kg.  no  deaths.  Primary 
dermal". 

BILLING  CODE  1505-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted:  May  8,  1980. 

Released:  May  14,  1980. 

Notice  is  hereby  given  pursuant  to 
§§  73.3572(c)  and"'73.3573(d)  of  the 
Commission's  rules,  that  on  June  20, 
1980,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  below/  will  be  considered 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  73.3591(b) 
of  the  rules,  an  application,  in  order  to 
be  considered  with  any  application 
appearing  on  the  attached  list  or  with 


any  other  application  on  file  by  the  close 
of  business  on  June  19,  1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.,  by  the 
close  of  business  on  June  19, 1980. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  73.3584(a)  of  the  rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

FM  Translator  Applications 

BPFT-791001IH  (new),  Marshfield.  Stratford, 
Auburndale  &  Pittsville,  Wisconsin,  Living 
Word  Communications,  Inc.  Req:  Channel 
261, 100.1  MHz,  1.0  watt.  Primary:  WWIB- 
FM.  Ladysmith,  Wisconsin. 

BPFT-79100111  (new),  Pioche,  Panaca, 
Caliente,  Peck,  Lund  &  Preston,  Nevada, 
Trinity  Temple  Church  db/as  Tri-State 
Translators.  Req:  Channel  285,  104.9  MHz, 
10  watts.  Primary:  KILA-FM,  Henderson, 
Nevada. 

BPFT-791016IC  (new).  Big  Park  Valley  Area, 
Village  of  Oakcreek,  Jacks  Canyon,  Valley 
Vista  Estates,  Arizona.  Bell  Rock  TV  Club, 
Inc.  Req:  Channel  257.  99.5  MHz,  1  watt. 
Primary:  KOOL-FM.  Phoenix,  .\rizona. 

BPFT-791016IE  (new).  Big  Park  Valley  Area. 
Village  of  Oakcreek,  Jacks  Canyon  & 
Valley  Vista  Estates.  Arizona,  Bell  Rock 
TV  Club,  Inc.  Req:  Channel  288,  105.5  MHz, 
1  watt.  Primary:  KMEO-FM,  Phoenix, 
Arizona. 

BPFT-791022ID  (new),  Indian  Springs, 
Nevada,  Trinity  Temple  Church  db/as  Tri- 
State  Translators.  Req:  Channel  285,  104.9 
MHz,  10  watts.  Primary:  KlIA-FM, 
Henderson,  Nevada. 

BPFT-791107IC  (new),  Coalville  & 
Unincorporated  Summit  County,  Utah, 
Community  Wireless  of  Park  City,  Inc.  Req: 
Channel  201.  88.1  MHz,  10  watts.  Primary: 
BPED-790507AD,  Part  City,  Utah. 

BPFT-791106IC  (new).  Trinity  Center, 
California.  North  Lake  Translator  Group. 
Req:  Channel  265,  100.9  MHz,  1  watt. 
Primary:  KTMT-FM,  Medford,  Oregon. 


BPrr-79n08IF  (new),  Orangville  &  Rural 
Emery  County.  Utah.  University  of  Utah. 
Req:  Channel  202,  88.3  MHz,  10  watts. 
Primary:  KUER-FM,  Salt  Lake  City.  Utah. 
BPFr-791108IG  (new),  Randolph  &  Woodruff, 
Utah.  University  of  Utah.  Req:  Channel  201. 
88.1  MHz,  10  watts.  Primary:  KUER-FM, 
Salt  Uke  City.  Utah. 
BPFT-791108IH  (new).  Delta  &  Rural  Millard 
County,  Utah,  University  of  Utah.  Req: 
Channel  201,  88.1  MHz,  10  watts.  Primary: 
KUER-FM,  Salt  Lake  City,  Utah. 
BPFT-791108II  (new),  Milford  &  Rural  Beaver 
County.  Utah,  University  of  Utah.  Req: 
Channel  202,  88.3  MHz,  10  watts.  Primary: 
KUER-FM,  Salt  Lake  City,  Utah. 
BPFT-791108IJ  (new),  Tabiona  &  Myton, 
Utah,  University  of  Utah.  Req:  Channel  202. 
88.3  MHz,  10  watts.  Primary:  KUER-FM, 
Salt  Lake  City,  Utah. 
BPrr-791108lK  (new).  Rural  Summit  County, 
Utah,  University  of  Utah.  Req:  Channel  202, 
88.3  MHz,  10  watts.  Primary:  KUER-FM. 
Salt  Lake  City,  Utah. 
BPFT-791108IL  (new).  Rural  Wayne  &  Sevier 
Counties.  Utah,  University  of  Utah.  Req: 
Channel  202,  88.3  MHz,  10  watts.  Primary: 
KUER-FM,  Salt  Lake  City,  Utah. 
BPFT-791108IM  (new).  Price  &  Rural  Carbon 
County,  Utah,  University  of  Utah.  Req: 
Channel  204,  99.7  MHz,  10  watts.  Primary: 
KUER-FM,  Salt  Lake  City,  Utah. 
BPFT-791108IN  (new),  Monticello,  Blanding  & 
Rural  San  Juan  County,  Utah,  Req:  Channel 
216,  91.1  MHz,  10  watts.  Primary:  KUER- 
FM,  Salt  Lake  Citv,  Utah. 
BPFT-791108IO  (new).  Tropic  &  Rural 
Garfield  County,  Utah,  University  of  Utah. 
Req:  Channel  216,  91.1  MHz,  10  watts. 
Primary:  KUER-FM,  Salt  Lake  City,  Utah. 
BPFT-791108IP  (new).  Laketown  &  Garden  - 
City,  Utah,  University  of  Utah.  Req: 
Channel  216,  91.1  MHz,  10  watts.  Primary: 
KUER-FM.  Salt  Lake  City,  Utah. 
BPFT-791108IQ  (new).  Vernal  &  Redwash. 
Utah,  University  of  Utah.  Req:  Channel  218. 
91.5  MHz,  10  watts.  Primary:  KUER-FM. 
Salt  Lake  City.  Utah. 

BPFT-791108IR  (new),  Moab,  Rural  Grand  & 
San  Juan,  Counties,  University  of  Utah. 
Req:  Channel  218,  91.5  MHz.  10  wafts. 
Primary:  KUER-FM,  Salt  Lake  City,  Utah. 

BPFT-7qil28IK  (new).  Morgan  Hill, 
California,  The  Audio  House.  Inc.  Req: 
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Channel  25"  99  3  MHz,  1  watt.  Pnmary: 
KOME-FM  San  Jotie,  California. 
BPFT--911291D  (new).  Linden.  New  Jersey. 
Jo.hn  Randolph  Getz.  Req:  Channel  205.  88.9 
MHz.  10  watts.  Primar>-:  WVRM-FM. 
Hazlet.  New  Jersey 

UHF  TV'  Translator  .Applications 

BFTT--905»331F  ,new).  Walsenburg.  Colorado. 
University  of  Southern  Colorado.  Req: 
Channel  56,  -22--28  MHz.  100  watts. 
Prima rv  KTSC-TV.  Pueblo,  Colorado. 

BPTT-"90904IL  inew).  Axial  Basin  Rural. 
Colorado  .Moffat  County.  Req:  Channel  60. 
746-752  .Mhz  100  watts.  Primary:  KBTV- 
TV.  Denver.  Colorado. 

BPTT-79-1911IC  (new).  Winnemucca.  Nevada, 
Humboldt  County.  Req:  Channel  55.  716- 
722  MHz.  100  watts.  Primary:  KCRL-TV. 
Reno,  Nevada. 

BPTT--'90926IA  (new).  South  Fork  &  Rural 
Area.  Colorado.  South  Fork  TV 
Association.  Req:  Channel  57,  728-734  Mhz. 
20  watts.  Primary:  K\ME-TV, 
Albuquerque.  .New  Me.xico.  I 

BPTT-«X)211IH  (new).  Trinidad.  Valdez  8t 
Hophne.  Colorado.  University  of  Southern 
Colorado.  Req:  Channel  69,  800-«06  Mhz. 
100  watts.  Primary:  KTSC-TV,  Pueblo, 
Colorado. 

BPTT-8002nlI  (new),  Alamosa.  La  Jara, 
.Manassa.  Romeo  &  Antonito,  Colorado. 
University  of  Southern  Colorado.  Req: 
Channel  55,  716-722  MHz.  100  watts. 
Primary:  KTSC-TV,  Pueblo  Colorado. 

BPTT-8O0211IJ  (new),  Saldia.  Buena  Vista. 
Center  &  Monte  Vista.  Colorado.  University 
of  Southern  Colorado.  Req:  Channel  53. 
704-710  MHz.  100  watts.  Primary;  KTSC- 
TV  Pueblo.  Colorado. 

BPTT^8O04211A  (new).  Port  Orford.  Oregon. 
State  of  Oregon  Acting  By  and  Through 
The  State  Board  of  Higher  Education.  Req: 
Channel  61.  '52-758  .Mhz.  100  watts. 
Primary  KO.AP-T\'.  Portland,  Oregon. 

BPTT-8004: 1  IB  (new).  Gold  Beach.  Oregon. 
Stale  of  Oregon  .Acting  By  and  Through 
The  State  Board  of  Higher  Education.  Req: 
Channel  55.  ■"16-"22  MHz,  100  watts. 
Primarv  KOAP-TV.  Portland,  Oregon. 

BMPTT-"90803IC   1C55BU],  .Milion-Freewater. 
Oregon  S;a'e  of  Oregon.  Board  of  Higher 
Education,  Req:  Change  frequency  to 
Channel  61 

BPTT-.800109IB  f Wea.AA).  Danville.  Illinois, 
Wand  Television,  Inc.  Req:  Increase 
output  power  !o  1000  watts. 

BPTT-6003281A  inew).  Providence.  Rhode 
Island,  Boston  Heritage  Broadcasting,  Inc. 
Req,  Channel  48,  6"4-^680  MHz.  100  watts. 
Pnmary  KQTV-TV.  Boston, 
.Massachusetts.  i 

VHF  TV'  Translator  Applications 

BPTT\'--91001II  l.-iew,,  Oregon  Canyon. 

Oregon.  John  Echave,  Req:  Channel  11,  19&- 

204  MHz,  1  watt  Prim.ary  KIVI-TV, 

N'ampa  Idaho 
BPrTV--910O4lB  'new;  Sutank,  &  Rural 

Areas  to  the  West,  Colorado,  Garfield 

County  Req  Channel  4,  66-~2  MHz.  3 

watts,  Pnmary:  KWG.N'-TV.  Denver, 

Colorado 
BPTTV-'91004IC  (new).  East  Elk  Creek. 

Colorado,  Garfield  Coun'v,  Req:  Channel  8. 

180-186  .MHz,  1  watt   Primary:  KWGN-TV, 

Denver.  Colorado. 


BPTTV-791004ID  (new).  East  Elk  Creek. 
Colorado.  Garfield  County.  Req:  Channel 

10.  192-198  MHz,  1  watt.  Primary:  KRMA- 
TV,  Denver,  Colorado. 

BPTTV-791004IE  (new).  Grand  Valley, 
Colorado.  Garfield  County.  Req:  Channel 

11,  198-204  MHz.  5  watts.  Primary:  KWGN- 
TV.  Denver,  Colorado. 

BPTTV-791004IF  (new).  Suntank  &  Rural 
Areas  to  the  West,  Colorado,  Garfield 
County.  Req:  Channel  12.  204-210  MHz.  5 
watts.  Primary:  KRMA-TV,  Denver. 
Colorado. 

BPTTV-791004IG  (new).  Grand  ValleyT 
Colorado.  Garfield  County.  Req:  Channel 
13.  210-216  MHz,  10  wafts.  Primary: 
KRMA-TV.  Denver.  Colorado. 

BPTTV-791012IB  (new).  Merrill/Malin, 
Oregon,  Southern  Oregon  Education 
Company.  Req:  Channel  4.  66-72  MHz,  5 
watts.  Primary:  KSYS-TV,  Medford. 
Oregon. 

BPTTV-791015IG  (new),  Lordsburg,  New 
Mexico,  Regents  of  New  Mexico  State 
University.  Req:  Channel  2.  54-60  MHz.  10 
watts.  Primary:  KRWG-TV.  Las  Cruces, 
New  Mexico. 

BPTTV-791025IC  (new).  Greasewood, 
Arizona.  Greasewood  Community  Club, 
Req:  Channel  8, 180-186  MHz,  1  watt. 
Primary:  KGB-TV,  Albuquerque,  New 
Mexico. 

BPTTV-800211IK  (new).  Aguilar.  Colorado, 
University  of  Southern  Colorado.  Req: 
Channel  4,  66-72  MHz,  10  watts.  Primary: 
KTSC-TV.  Pueblo.  Colorado. 

BPTTV-800211IL  (new),  San  Luis,  Colorado, 
University  of  Southern  Colorado.  Req: 
Charmel  2.  54-60  MHz,  1  watt.  Primary: 
KTSC-TV.  Pueblo.  Colorado. 

BPTTV-800211IM  (new),  Del  Norte,  Colorado. 
University  of  Southern  Colorado.  Req: 
Channel  2.  54-60  MHz.  10  watts.  Primary: 
KTSC-TV,  Pueblo.  Colorado. 

BPTTV-«)0211IN  (new),  La  Veta.  Colorado, 
Garfield  County.  Req:  Channel  3,  66-72 
MHz,  1  watt.  Primary:  KTSC-TV.  Pueblo. 
Colorado. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

IFR  Doc  80-15811  Filed  S-22-flO:  8:«  am| 
BILLINQ  CODE  S712-01-M 


fPR  Docket  Nos  80-181.  80-182.  File 
Numbers  93-A-RL-79.  307-A-L-69I 

FM  Spears,  et  al.;  Application  for 
Renewal  of  Aeronautical  Advisory 
Station 

In  re  the  application  of  F.  M.  Spears 
d.b.a.  Spears  Aviation  Service.  Jackson. 
Tennessee,  PR  Docket  No.  80-181.  Filed 
Number  93-A-RL-79;  Jackson-Madison 
County  Airport  Authority,  Jackson, 
Tennessee,  for  an  Aeronautical 
Advisory  Station  to  serve  McKellar 
Field,  Jackson,  Tennessee.  PR  Docket 
No.  80-182.  File  Number  307-A-L-69 

Order 

Adopted:  April  23. 1980. 


Released:  May  14.  1980 

1,  F,  M,  Spears  d.b.a.  Spears  Aviation 
Service  (hereafter  called  Spears)  has 
filed  an  application  for  renewal  of 
Aeronautical  .Advisory  Station  KJB3 
located  at  .McKellar  Field.  Jackson, 
Tennessee  and  the  Jackson-Madison 
County  Airport  .Authority  has  filed  an 
application  for  a  new  Aeronautical 
Advisory  Station  at  .McKellar  Field. 
Since  §  87.251(a)  of  our  rules  provides 
that  only  one  aeronautical  advisory 
station  may  be  authorized  at  an  airport, 
the  above-captioned  applications  are 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  these 
applications  for  comparative  hearing  in 
order  to  determine  which,  if  any,  should 
be  granted, 

2.  In  view  of  the  foregoing,  it  is 
ordered,  that  pursuant  to  the  provisions 
of  Section  3091e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331  of 
the  Commission's  rules,  the  above- 
captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-based 
operation  and  proposed  radio  station  in 
relation  to  the  landing  area  and  traffic 
patterns: 

(2]  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
Aviation  Services  (Part  87)  that  may  be 
or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission's  rules: 

(6)  Proposed  radio  system  including 
control  and  dispatch  points:  and 

(7)  The  availability  of  the  radio 
facilities  to  other  aviation  service 
organizations: 

(b)  To  determine  the  manner  in  which 
Spears  has  operated  Aeronautical 
.Advisory  Etation  KJB3  and  whether  such 
operations  were  in  accordance  with  the 
rules  governing  the  operation  of  this 
class  of  station. 

(c)  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
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proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with 
respect  to  its  application  except  issue 
(b)  where  the  burdens  are  on  Spears  and 

issue  (c)  which  is  conclusory, 

4.  It  is  further  ordered,  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Spears  and  the  Jackson-Madison 
County  Airport  Authority  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order,  Failure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the 
application  with  prejudice. 

Federal  Communications  Commission. 
Carlos  V.  Roberts, 

Chief.  Private  Radio  Bureau. 

IFR  Doc,  80-15810  Filed  5-22-80:  8:45  am) 
BILUNQ  CODC  8712-01-11 

[BC  Dockets  Nos.  80-205  to  80-208;  Files 
Nos.  BPH-1 1091,  etc.] 

Lee  Broadcasting,  Inc.,  et  al.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  April  24,  1980. 
Released,  May  14.  1980. 

In  re  applications  of  Lee  Broadcasting, 
Inc.,  Fort  Myers  Beach,  Florida,  Req:  99.3 
MHz,  Channel  257.  3.0  kW  (M&V).  300 
ft  ,  BC  Docket  No.  80-205,  File  No.  BPH- 
11091;  Phillips  Broadcasting  of  Florida. 
Inc..  Fort  Myers  Beach,  Florida,  Req:  99.3 
MHz.  Channel  257.  3.0  kW  (H&V).  300 
ft..  BC  Docket  No.  80-206.  File  No.  BPH- 
780824AB;  Local  Sound  Waves.  Inc.,  Fort 
Myers  Beach.  Florida,  Req:  99.3  MHz, 
Channel  257.  3.0  kW  (H&V),  300  ft.,  BC 
Docket  No.  80-207,  File  No.  BPH- 
780829AC;  Nathan  L.  Goetz,  Fort  Myers 
Beach,  Florida,  Req:  99.3  MHz.  Channel 
257,  3,0  kW  (H&V),  300  ft.,  BC  Docket 
No.  80-208,  File  No,  BPH-780830AE;  for 
construction  permit  for  new  FM  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Lee 
Broadcasting.  Inc.  (Lee).  Phillips 
Broadcasting  of  Florida,  Inc.  (Phillips], 
Local  Soundwaves,  Inc.  (Local),  and 
Nathan  L.  Goetz  (Goetz),  and  related 
pleadings. 

2.  Lee.  Lee  has  failed  to  comply  with 
the  requirements  of  the  Pnmer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applications.  27  FCC  2d 
650,  21  RR  2d  1507  (1971).  From  the 


information  before  us.  it  appears  that 
the  applicant  has  failed  to  survev 
leaders  of  a  significant  population  group 
set  forth  in  its  demographic  study,  as 
required  by  Questions  and  Answers  10, 
13(a)  and  16  of  the  Pnmer.  Specifically, 
Lee  has  failed  to  survey  leaders  of  the 
elderly  whereas  the  application  states 
that  "the  65  and  over  age  group  is  the 
largest  and  fastest-growing  segment  in 
Southwest  Florida  Therefore,  a  limited 
ascertainment  issue  will  be  specified. 

3.  Lee  has  requested  that  grant  of  the 
construction  permit  be  conditioned  on 
divestiture  of  its  existing  broadcast 
interests.  Lee's  only  remaining 
broadcast  interest  is  station  WACI  in 
Fort  Myers.  Florida.  (See  Other  Matters, 
below.)  In  the  event  Lee's  appHcation  is 
granted,  the  construction  permit  will  be 
conditioned  in  that  manner. 

4.  Phillips.  Analysis  of  the  financial 
data  submitted  by  applicant  reveals  that 
$93,496.70  will  he  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 

Equpmeni _ $3,521.80 

Equipment  payments  witti  interesL 30,674.90 

L»«J 5,000.00 

Bailding      _ 8,000,00 

Miscellaneous. _ 20,300.00 

Operating  Costs  (tfree  months) 26.000.00 


Total, 


~ 93.496.70 

Phillips  plans  to  finance  construction 

and  operation  with  the  following  funds: 
(i)  $803.26  in  existing  capital,  (ii)  an 
$80,000  bank  loan  of  which  $72,000  net 
will  be  available  to  the  applicant,  and 
(iii)  a  S20.000  loan  from  George  W. 
Phillips.  Analysis  of  Mr.  Phillip's 
balance  sheet  reveals  that  current  liquid 
assets  of  $44,490.  exceed  current 
liabilities  of  $43,158  by  $1,332,  the  extent 
to  which  Mr.  Phillips  can  contribute  to 
the  applicant.  Therefore,  applicant  has 
only  shown  $74,135.26  available  to  meet 
a  commitment  of  893,496,70. 
Accordingly,  a  limited  financial  issue 
will  be  specified 

5.  Other  Matters.  Lee  amended  its 
application  twice  after  August  23,  1979, 
the  deadline  for  filing  amendments  as  a 
matter  of  right.  Both  amendments 
contain  information  concerning  the 
transfer  of  control  of  stations  WBEX 
and  VVBEX-FM  in  Chillicothe.  Ohio. 
owned  by  Shawnee  Broadcasting 
Company,  50.2  percent  parent  of  Lee. 
Local  filed  conditional  oppositions  to 
the  amendments  opposing  the 
consideration  of  these  amendments  as 
to  Lee's  comparative  position  on 
diversification  and  claimed  that  the 
amendments  should  be  considered 
solely  for  purposes  of  disclosure  under 
§  1.65  of  the  Com.mission's  rules.  In 
reply,  Lee  argued  that  its  August  23, 1979 
amendment  stated  its  intention  to  divest 
Itself  and  its  principals  (Shawnee  is 


whoiK  owned  by  Truman  A.  Morris, 
President  of  Lee)  of  all  broadcast 
interests  prior  to  any  grant  of  a 
construction  permit.  Since  Lee  indicated 
its  intention  to  dispose  of  its  other 
interests  prior  to  the  amendment 
deadline,  the  amendments  will  be 
accepted  and  any  grant  to  Lee  will  be 
conditioned  on  its  sale  of  its  remaining 
broadcast  interest,  WCAI.  An 
amendment  by  Phillips  is  also  accepted. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  imder  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Lee 
interviewed  leaders  of  the  elderly  in 
Fort  Myers  Beach,  Florida. 

2.  To  determine  with  respect  to 
Phillips: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$74,135  indicated;  and 

(b)  Whether,  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  would  best  serve  the  public 
interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted, 

9.  It  is  further  ordered  that,  in  the 
event  of  a  grant  of  the  application  of 
Lee.  the  construction  permit  shall 
contain  a  condition  that  program  tests 
wrill  not  be  authorized  until  the 
permittee  has  shown  that  Lee  has 
divested  itself  of  all  interest  in,  and 
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severed  all  connections  with,  station 
WCAI,  Fort  Myers,  Florida. 

10.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by  Lee 
and  Phillips  are  granted  and  the 
corresponding  amendments  are 
accepted. 

11.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Jerold  L.  |acobs. 

Chief.  Broadcast  Facilities  Division. 

|FR  Doc.  80-15806  Filed  5-22-80: 8:45  am) 
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;BC  Docket  Nos.  80-209,  80-210;  File  Nos. 
BPH-10907,  BPH-781128AC 

R  &  R  Associates,  Inc.  and  Tn  City 
Broadcasting,  Inc.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted;  May  2,  1980. 
Released:  May  14. 1980. 

In  re  applications  of  R  &  R  Associates, 
Inc.,  Craig,  Colorado.  Req:  102.5  MHz. 
Channel  =^273.  lOO  kW  (H&V)  879  feet, 
BC  Docket  No.  80-209,  File  No.  BPH- 
10907;  Tri  City  Broadcasting,  Inc.,  Craig, 
Colorado.  Req:  102.5  MHz.  Channel 
-273,  100  kW  (H&V)  1259  feet,  BC 
Docket  No.  80-210.  File  No.  BPH- 
781128Ac;  for  construction  permit  for  a 
new  FM  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
mutually  exclusive  applications  of  R&R 
Association.  Inc.  (R&R)  and  Tri  City 
Broadcasting,  Inc.  (Tri  City):  (b)  a 
petition  to  dismiss  filed  by  the  Tri  City: 


(c)  a  petition  to  specify  issues  filed  by 
R&R,  and  (d)  related  pleadings  thereto.  ' 
2.  R&R.  The  applicant's  ascertainment 
showing  is  not  in  substantial  compliance 
with  the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants.  27  FCC  2d  650  (1971). 
Question  and  Answer  29  requires  that 
the  applicant  give  "the  description  and 
anticipated  fime  segment,  duration,  and 
frequency  of  broadcast  of  the  program 
or  program  series  and  the  community 
problem  or  problems  which  are  to  be 
treated  by  it."  An  applicant's  proposed 
programming  must  address  the  needs  of 
the  community.  R&R  proposed  four 
programs  but  did  not  indicate  the 
community  problems  to  be  adddressed 
by  these  programs.  Three  of  these 
proposed  programs  originate  nationally 
and  do  not  specifically  focus  on  the 
problems  of  Craig.  The  only  locally 
originated  program  proposed  by  the 
applicant  does  not  specify  the 
anticipated  time,  duration,  frequency  or 
indicate  the  community  problems  to  be 
addressed.  R&R  merely  indicates  that 
"this  will  be  an  interview  show  with 
applicant's  new  staff.  Accordingly,  a 
limited  ascertainment  issue  will  be 
specified  against  R&R. 

3.  R&R  indicates  that  it  plans  to 
employ  eight  people  at  its  proposed 
facility.  The  applicant  has  not  stated 
whether  any  of  its  employees  will  be 
part-time.  Section  73.2080  of  the 
Commission's  rules  requires  that  a 
program  designed  to  provide  equal 
employment  opportunities  be  filed  with 
the  FCC  by  any  station  having  5  or  more 
full-time  employees.  The  apphcant  has 
failed  to  file  such  a  program. 
Accordingly,  an  issue  will  be  specified. 

4.  Tri  City.  Tri  City's  ascertainment 
survey  is  in  substantial  compliance  with 
the  Primer ,  although  the  applicant 
failed  to  state  the  dates  that  its  general 
public  survey  was  held  as  required  by 
Question  and  Answer  2  and  15.  As  a 
result,  no  ascertainment  issue  will  be 
specified. 


'  The  R4R  application  was  tendered  for  filing  on 
December  14. 1977,  and  appeared  on  public  notice  of 
cut-off  in  November  1978.  Accordingly,  the 
amendment  and  predesignation  issue  pleadings 
procedures  of  former  {§  1.522  and  1.584  of  the  rules 
were  applicable  and  the  parties  filed  numerous 
issue  and  amendment  pleadings.  However,  pursuant 
to  the  Commission's  Report  and  Order  in  re  Revised 
Procedures  for  the  Processing  of  Contested 
Broadcast  Applications:  Amendments  of  Part  I  of 
the  Commission's  rules,  72  FCC  2d  202.  45  RR  2d 
1220  (1979).  which  directed  the  deletion  of  all  issue 
pleadings  in  pending  cases,  the  matters  sought  to  be 
raised  by  the  parties  in  issue  pleadings  have  been 
considered  herein  only  to  the  extent  they  relate  to 
issues  specifically  included  in  this  Order.' 
Accordingly,  an  opportunity  to  seek  to  raise  any 
allegations  contained  in  the  issue  pleadings  which 
have  not  been  discussed  herein  will  be  afforded  the 
parties  post  designation  pursuant  to  }  1.229. 


5.  Other  Matters.  On  February  16. 
1969,  Tri  City  petitioned  the  Commission 
to  dismiss  R&R's  application  for 
violation  of  §  73.240(a)  of  the  Rules.  In 
R&R's  application,  as  originally  filed. 
Robert  F.  Sweeney  is  listed  as  a  50% 
stockholder  of  R&R  and  owner  of 
Northwest  Colorado  Publishing,  Inc., 
publisher  of  two  newspaper  in  Craig, 
Colorado.  The  owner  50%  stockholder  is 
Royal  Maxwell.  On  March  15.  1979.  R&R 
amended  its  application  to  refiect  the 
transfer  of  Mr,  Sweeney's  50%  interest 
to  Homer  and  Beverly  Wilson.  In  a 
"Motion  to  Strike  Amendment  to  R&R 
.Associates",  filed  .March  28,1979,  Tri- 
City  argued  that  the  transfer  to  the 
Wilsons  constituted  a  "major  change" 
pursuant  to  §  1.573(b)  thus  requiring  the 
assignment  of  a  new  file  number  and 
return  of  R&R's  application  to  the 
processing  line. -Tri  City  reasoned  that 
since  the  cut-off  date  for  filing 
competing  applications  was  January  17, 
1979.  acceptance  of  the  March  15 
amendment  must  necessarily  result  m 
the  dismissal  of  R&R's  application.  On 
April  17,  1979.  R&R  amended  its 
application  to  reflect  a  further  transfer 
of  stock  increasing  the  interest  of  Royal 
Maxwell  from  50%  to  51%  and  giving  the 
Wilsons  a  49%  interest.  By  this  action, 
Mr.  Maxwell  acquired  positive  control 
of  R&R.  In  Barnes  Enterprises,  Inc.,  55 
FCC  2d  721,  725  n.  4,  35  RR  2d  176,  n.  4 
(1975).  the  Commission  determined  that 
where  an  existmg  stockholder  with 
negative  control  (50%)  acquires  postive 
control,  the  application  for  consent  to 
the  transfer  may  be  filed  on  Form  316 
(short  form)  rather  than  on  Form  315. 
See  also  Gaffnev  Broadcasting,  Inc.,  35 
RR  1067  (1975)  and  In  Re  Charles 
Esposito.  45  RR  2d  755  (Broadcast 
Bureau.  1979).  As  a  result  of  its 
amendments  viewed  in  their  totality, 
R&R  increased  the  ownership  interest  of 
an  existing  stockholder  from  negative  to 
positive  (51%)  control  and  brought  in 
two  new  minority  stockholders  holding 
49%  of  the  stock.  Since  the  net  effect 
would  not  require  a  filing  of  a  long  form 
transfer  application,  R&R's  amendments 
do  not  effect  a  major  change  pursuant  to  - 
§  1.573(b)  and  Tri  City's  petition  to 
dismiss  will  be  denied. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 


^Section  1.573(b)  of  the  Commission's  rules 
requires  the  assignment  of  ri  new  file  number  of  an 
application  upon  a  voluntan,  transfer  of  control — 
one  for  which  an  application  for  Commission 
consent  would  have  to  be  filed  on  Form  315. 
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mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the 
broadcast  matter  proposed  by  R&R 
Associates,  Inc..  is  responsive  to  the 
community  needs  and  problems 
ascertained  by  its  survey. 

2.  To  determine  whether  R&R  has 
complied  with  §  73.2080  of  the  rules 
regarding  equal  employment 
opportunity. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  the 
petition  to  dismiss  filed  by  Tri-City  is 
denied. 

10.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by 
R&R  and  Tri-City  are  granted,  and  the 
corresponding  amendments  are 
accepted. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Jerold  L.  )acobs. 

Chief.  Broadcast  Facilities  Division. 

|FR  Doc  80-15809  Filed  5-22-80:  &45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

lFEMA-620-DRJ 

Missouri  Major  Disaster  and  Re:ated 
Determinations 

agency:  i  ederal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaraUon  of  a  major 
disaster  for  the  State  of  Missouri 
(FEMA-620-DR).  dated  May  15,  1980, 
and  related  determinations. 
DATED:  May  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  634-7848. 
notice:  Pursuant  to  the  authority  vested 
\n  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  enfitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143),  notice  is 
hereby  given  that,  in  a  letter  of  May  15, 
1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Missouri 
resulting  from  severe  storms  and  tornadoes 
beginning  on  May  12, 1980,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L.  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Missouri. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Execufive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  David  R.  Ruby  of  the 
Federal  Emergency  Management 


Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Pettis  County  for  Individual  Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 
William  H.  Wilcox, 

Associate  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

|FR  Hoc  80-15838  Filed  5-22-80:  8:45  am| 
BILLING  CODE  671S-01-M 


FEDERAL  PREVAILING  RATE 
ADVISOR'V  COMMITTEE 

Cancellation  ot  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^162)  notice  was 
published  in  45  FR  31492  of  May  13  1980, 
that  a  meeting  of  the  Federal  Prevailing 
Rate  Advisory  Committee  would  be  held 
on  June  5, 1980.  Notice  is  hereby  given 
that  the  meeting  scheduled  for  that  date 
has  been  cancelled. 
Jerome  H.  Ross 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

May  16, 1980. 

|FR  Do  80-15836  Filed  S-22-flO:  8:45  amj 
BILLING  CODE  632S-01-M 


FEDERAL  RESERVE  Svstem 

B^ank  Hoiding  Companies,  Not'ce  c' 
Proposed  De  Novo  Nonbank  Activi'ips 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
1455)  published  at  page  31203  of  the 
issue  for  Monday,  May  12. 1980.  The 
final  date  for  receipt  of  comments  is 
corrected  to  read  June  12, 1980, 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  12,  1980. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice- 
President)  400  Sansome  Street,"San 
Francisco,  California  94120: 

U.S.  BANCORP,  Portland.  Oregon 
(financing  and  insurance  activities; 
Oregon):  to  engage  through  its 
subsidiary,  U.S.  Creditcorp.,  in  making, 
acquiring  and  servicing  of  loans  and 
other  extensions  of  credit  for  its  own 
account  or  for  the  account  of  others, 
including  the  making  of  consumer 
installment  loans,  purchasing  consumer 
installment  and  real  estate  sales  finance 
contracts  and  evidences  of  debt  and 
making  industrial  loans,  and  acting  as 
an  insurance  agent  for  the  sale  of  credit 
life  and  disability  insurance  directly 
related  to  extensions  of  credit  by  U.S. 
Creditcorp.  These  activities  would  be 
conducted  from  an  office  in  Salem, 
Oregon,  serving  the  counties  of  Marion, 
Benton,  Linn,  Lincoln,  Polk,  Clackamas 
and  Yamhill,  Oregon, 

B.  Other  Reserve  Banks:  None, 

Board  of  Governors  of  the  Federal  Reserve 

Svstem.  May  16.  1980. 

Cdthy  L.  Petryshyn, 

A:isistant  Secretary  of  the  Board. 

FR  nnr  flruivuti  Filed  5-22-80:  8:45  am) 
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Bankshares  of  Park  County,  Inc  ; 
Formation  of  Bank  Holding  Company 

Bankshares  of  Park  County,  Inc. 
Bailey.  Colorado,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 


more  of  the  voting  shares  of  The  Bank  of 
Park  County.  Bailey.  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  16. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-15851  Filed  5-22-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Central  Bancompar-y,  Acquisition  of 
Bank 

Central  Bancompany.  Jefferson  City, 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  74.7  per  cent  or 
more  of  the  voting  shares  of  Empire 
Bank,  Springfield.  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  12. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
^a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-15852  Filed  5-22-80: 8:45  am| 
BILLING  CODE  6210-01-M 


Drexei  Hoiding  Company;  Formation  of 
Bank  Holding  Company 

Drexei  Holding  Company,  Chicago, 
Illinois,  has  applied  for  the  Board's 


approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S  C.  § 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82  percent  or 
more  of  the  voting  shares  of  Drexei 
National  Bank,  Chicago.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago.  " 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  16.  1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16.  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFR  Doc,  80-15853  Filed  5-22-80;  8:45  am) 

BILLING  CODE,  6210-0:-M 


First  National  Cincinnati  Corp.. 
Acquisition  of  Bank 

First  National  Cincinnati  Corporation, 
Cincinnati,  Ohio,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by 
acquisition  to  The  Portsmouth  Banking 
Company,  Portsmouth,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §1842(c|). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  June 
16.  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  May  16,  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-15854  Filed  5-22-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Liberty  National  Bancorp,  Inc 
Formation  of  Bank  Holding  Company 

Liberty  Xational  Bancorp,  liio., 
Louisville,  Kentucky,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holdmg  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Liberty  National  Bank  and  Trust 
Company.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  reserve  Bank,  to  be 
received  not  later  than  June  16,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16, 1980. 
Cathy  L.  Petryshyn 
Assistant  Secretary  of  the  Board 

(FR  Doc.  80-15855  Filed  5-22-80:  8:45  am] 
Billing  Code  6210-01-M 


Liberty  National  Corp.;  Proposed 
Retention  of  50  Percent  Interest  m 
Liberty-Heller  Factors,  Inc. 

Liberty  National  Corporation, 
Oklahoma  City,  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S,C. 
§  1843(c)(8))  and  §  225,4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225, 4(b)(2)),  for  permission  to  retain  50% 
of  the  voting  shares  of  Liberty-Heller 
Factors,  Inc..  Oklahoma  City,  Oklahoma. 

Applicant  states  that  the  subsidiary 
engages  in  business  lending  and 
financing  inventories  for  small  and 
medium  size  companies.  These  activities 
are  performed  from  offices  of 
Applicant's  subsidiary  in  Oklahoma 
City.  Oklahoma,  and  the  geographic 
area  served  includes  the  State  of 
Oklahoma.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 


for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  of  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  June  13, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16, 1980. 

Cathy  L.  Petryshyn, 

.Assistant  Secretary  of  the  Board. 

|FR  Doc  80-15856  Filed  5-22-80;  8:45  am) 
BILLING  CODE  6210-01-M 


Mills  County  Bancorp.,  Formation  of 

Bank  Holding  Company 

Muis  County  Bancorp.,  Glenwood, 
Iowa,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96  percent  of  the 
voting  shares  of  Mills  County  State 
Bank,  Glenwood.  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  16.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  16. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15850  Filed  5-22-80:  8:45  am) 
BILUNG  CODE  6210-01-M 


U.S.  Bancorp.  Acquisition  of  Bank 

U.S.  Bancorp,  Portland,  Oregon,  has 
applied  for  the  Board's  approval  under 
§  3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(3))  to  acquire 
100  per  cent  or  more  of  the  voting  shares 
of  The  Bank  of  Milwaukie.  Milwaukie, 
Oregon,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  June 
16. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15859  Filed  5-22-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Woo  d  L  a  k  e  C  o '"  p    p  ■  o  post 
o' Woofi  ^,ake  Insura.-'iCC'  A 


on 


ency 

vvuuu  LdNe  Corpoiaiiuu,  vVood  Lake, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(C)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  retain  Wood  Lake 
Insurance  Agency  (a  division  of  Wood 
Lake  Corporation),  Wood  Lake, 
Minnesota. 

Applicant  states  that  the  agency 
engages  in  general  insurance  sales  and 
activities  to  businesses  and  consumers 
in  a  town  of  less  than  5.000.  These 
activites  are  peformed  from  offices  of 
Applicant  in  Wood  Lake.  Minnesota, 
and  the  geographic  area  served  includes 
an  area  within  a  six  mile  radius  of  the 
town  of  Wood  Lake.  Such  activites  have 
been  specified  by  the  Board  in  section 
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225.4(a)  of  Regulation  Y  as  permissible 
for  bank' holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  request  for  a  hearing 
on  this  question  must  be  accompanied 
by  a  statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  June  16,  1980. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem  May  15,  1980. 

C  dthv  L  Petryshyn,  I 

Assistant  Secretary  of  the  Board. 

!  t-D  r)„^  wvi  5860  Filed  5-22-aO:  8:45  ami 
BILLING  CODE  621(H)1-«I 


M  B  Group  Inc.;  Formation  of  Bank 
Holding  Company 

Si  B  Group  Inc.,  Marathon,  Florida, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  82  per  cent  or  more  of  the 
voting  shares  of  The  Marathon  Bank, 
Marathon,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  olTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
-Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  16,  1980. 
.■\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. . 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  16. 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15857  Filed  5-22-80.  8:45  ami 
BILLING  CODE  6210-01-W 


Southern  Banks  o*  Florida,  Formation 
of  Bank  Holding  Company 

aouinern  oanKs  ol  l-londa, 
Gainesville.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.1  per 
cent  or  more  of  the  voting  shares  of  High 
Springs  Bank.  High  Springs,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15858  Filed  S-22-aO:  8:45  am] 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

'Docket  No   SON -01 90] 

Light  Sources:  Biological  Effects  and 
Measurement;  Open  Meeting 

agency:  Food  and  Drug  Administration 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
open  meeting  to  discuss  research  efforts 
sponsored  by  the  agency's  Bureau  of 
Radiological  Health  (BRH)  in  the  area  of 
biological  effects  and  measurement  of 
light  sources. 


date:  The  meeting  will  be  held  June  9 
and  10,  1980;  sessions  will  convene  at  9 
a,m,  each  day. 

ADDRESS:  The  meeting  will  be  held  at 
the  Bureau  of  Radiological  Health,  Rm. 
416.  12720  Twinbrook  Parkway, 
Rockville.  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 
DeVVitt  G.  Hazzard.  Bureau  of 
Radiological  Health  (HFX-14),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  .MD  208,5~,  3m-443-}190. 
SUPPLEMENTARY  INFORMATION: 
Presentations  will  be  divided  between 
intramural  projects  and  extramural 
research  supported  through  grants, 
contracts,  and  interagency  agreements. 
To  the  e.xtent  that  time  permits, 
opportunity  will  be  provided  for 
comments  by  interested  persons. 

Proceedings  of  the  open  meeting  will 
be  published  as  a  BRH  technical  report. 
Availability  of  the  report  will  be 
announced  in  the  BRH  Bulletin  at  a  later 
date. 

Dated:  May  19,  1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-15783  Filed  5-20-80:  12:08  pm| 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  .Mr.  Richard  S.  Funk,  Dept. 
of  Biological  Sciences,  Illinois  State 
University,  Normal,  IL  61761 

The  applicant  requests  a  permit  to 
import  2.2  Jamaican  boas  (Epicrates 
subflavus)  and  2.2  Puerto  Rican  boas 
(Epicrates  inornatus)  from  Mr.  Tom 
Huff.  Reptile  Breeding  Foundation. 
Picton,  Ontario,  Canada,  for  propagation 
purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  norma! 
business  hours  in  Room  605,  1000  \ 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7052.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  "refer  to 
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the  file  number  when  submitting 
comments. 

Dated:  May  20,  1980. 

Donald  G.  Donahoo. 

Chief,  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-15911  Filed  5-22-80:  BilS  am) 

BiLLING   CODE    43':.'55.-M 


Endangered  Species  Permit:  Receipt 
of  Application 

Applicant:  Mark  Runnals,  220  Pine  St., 
Holyoke,  MA  01040.     :- 

The  applicant  requests  a  permit  to 
import  up  to  6  (total)  male  and  female 
turquoise  [Neophema  pulchella]  and 
scarlet-chested  [Neophema  splendida] 
parakeets  from  Holland  and  Germany 
for  the  purpose  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  normal  business 
hours  in  Room  605,  1000  N.  Glebe  Road, 
Arlington,  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(WPO),  Washington,  D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6532.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  May  20, 1980. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-15912  Filed  5-22-80:  8:45  am] 
BILLING  CODE  4310-5S-M 


Endangered  and  Threatened  Species 
Permit;  Notice  of  Receipt  of 
Application 

Applicant:  Virgin  Island  Bureau  of 
Fish  &  Wildlife,  Frederiksted,  St.  Croix. 

The  applicant  requests  a  permit  to 
take  green  [Chelonia  mydas).  hawksbill 
[Eretmochelys  imbricata)  and 
leatherback  [Dermochelys  coriacea)  sea 
turtles  for  tagging  studies.  No  sea  turtles 
will  be  intentionally  killed  under  this 
permit. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC  20240. 


This  application  has  been  assigned 
file  number  PRT  2-6582.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  May  20.  1980. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-15913  Filed  5-22-80;  8:45  am] 
BILLING  CODE  4310-55-M 


Availability  of  Environmenta 
Assessments  for  Wildlife  Restoration 
Projects 

agency:  i  ish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Notice  of  availability  for 
inspection  and  public  comment, 

summary:  This  notice  provides  a  listing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  those 
previously  listed  in  the  Federal  Register 
July  20,  August  3,  September  6,  October 
5,  November  16,  and  December  27, 1979, 
and  March  7  and  April  3. 1980.  The 
Assessments  and  Findings  of  No 
Significant  Impact  were  prepared  on 
certain  projects  conducted  by  State  fish 
and  wildlife  agencies  under  the  Federal 
Aid  in  Wildlife  Restoration  program. 
The  public  is  invited  to  comment,  and 
information  is  provided  on  the  locations 
at  which  the  documents  may  be 
reviewed. 

date:  Comments  must  be  received  at  the 
'"rations  indicated  by  June  23. 1980. 

ADDRESSES:  The  assessments  are 
available  for  inspection  at  the  following 
locations: 

FWS  Federal  Aid  Office,  1000  N.  Glebe  Road, 

Arlington,  Virginia  22201 
Region  1,  FWS,  Lloyd  500  Building,  Suite  1692, 

500  N.E.  Multnomah  Street,  Portland, 

Oregon  97232 
Region  2,  FWS,  500  Gold  Avenue.  S.W,.  P.O. 

Box  1306.  Albuquerque,  New  Mexico  87103 
Region  3,  FWS.  Federal  Building,  Fort 

Snelling,  Twin  Cities.  Minnesota  55111 
Region  4.  FWS.  Richard  B.  Russell  Federal 

Building,  75  Spring  Street,  SW.,  Atlanta, 

Georgia  30303 
Region  5,  FWS.  1  Gateway  Center,  Suite  700. 

Newton  Comers,  Massachusetts  02158 
Region  6.  FWS,  P.O.  Box  25486.  Denver 

Federal  Center.  Denver.  Colorado  80225 
Alaska  Area  Office,  FWS.  1011  E.  Tudor 

Road,  Anchorage.  Alaska  99507 

Central  headquarters  office  of  the  State  fish 
and  wildlife  agency. 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regional 


addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  Offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR,  Part  2,  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  free  of  cost. 

FOR  FURTHER  iNFORMATiOK  COS^'fiCT 

Mr.  unaries  K.  i'nenicie,  cniel.  Division 
of  Federal  Aid.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
telephone  703-235-1.':" 

SUPPLEMENTARY  INFORMATION:  On  June 
26, 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  public 
comment.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  J.  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid,  Washington,  D.C.  20240.  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  funded  in 
part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  in  Wildlife 
Restoration  Act,  16  U.S.C.  669  et  seq.: 
(Activities  listed  are  not  exclusive.) 

Region  6 

Utah  W-13&-D  (Portions  of  this 
project  were  formerly  under  Utah  W- 
107D.) 

This  project  provides  for  research, 
development,  and  maintenance 
activities  in  selected  pinyon/juniper 
rangeland  throughout  the  State.  The 
project  is  designed  to  improve  and 
protect  the  vegetation  on  critical  big 
game  winter  ranges,  with  secondary 
benefits  for  nongame  species.  Activities 
proposed  include  development  offences, 
signs,  firebreaks,  springs  for  wildlife 
watering,  range  improvements,  and 
reseeding.  Routine  maintenance  of 
existing  roads,  fences,  signs  and 
firebreaks  will  be  performed.  Research 
on  the  range  quality  and  its  potential  for 
improvement  are  proposed. 


Federal  Register  /  Vol.  45,  No.  102  /  Friday.  May  23.  1980  /  Notices 


35017 


35016 


Federal  Register  /  Vol.  45.  No.  102  /  Friday,  May  23,  1980  /  Notices 


Addendum — Region  6 

Utah  VV-117-LDR  (Previously  cited  in 
October  5,  1979,  Federal  Register,  p. 
57520.) 

This  Supplemental  EA  provides  for 
Federal  Aid  participation  in  research, 
development,  and  maintenance 
activities  on  18  Waterfowl  Management 
.Areas  statewide  totalling  229,000  acres. 
Research  includes  basic  survey  and 
inventory  of  waterfowl  to  determine 
population  status  and  trends,  mortality, 
harvests,  and  migration  patterns. 
Routine  census  and  data  collection 
techniques  are  used  such  as  aerial  and 
ground  surveys,  hunter  bag  checks  and 
questionnaires.  Development  and 
maintenance  of  habitat  and  facilities 
includes:  seeding  of  herbaceous  crops 
for  waterfowl  food  and  cover,  water 
level  management,  tree  and  shrub 
plantings  on  selected  upland  areas, 
repair  and  replacement  of  waterfowl 
nesting  structures,  upkeep  of  buildings, 
dams,  dikes,  canals  and  channels, 
bridges,  roads  and  trails,  fences,  signs 
and  public  use  facilities. 

Dated:  .May  20.  1980. 
Robert  S.  Cook, 
Acting  Director.  U.S.  Fish  &  Wildlife  Service. 

|FR  Doc  aO-15781  Filed  S-22-aO:  8:45  am) 
BILLING  CODE  4310-5S-M 


Geological  Survey 

U.S.  Geological  Survey  s  Best 
Available  and  Safest  Technology 
Program  for  Offshore  Oil  and  Gas 
Operations 

The  purpose  of  this  Notice  is  to  advise 

the  public  of  the  availability  of  a  booklet 
describing  the  U.S.  Geological  Survey's 
(USGS)  Best  Available  and  Safety 
Technology  (BAST)  program. 

The  USGS  BAST  program  is  a  result 
of  the  OCS  Lands  Act  Amendments  of 
1978  and  comments  received  in  regard  to 
the  USGS  Federal  Register  Notice, 
Volume  44,  .\o.  28,  February  8,  1979,  and 
a  subsequent  study  by  the  Marine  Board 
of  the  National  Research  Council, 
entitled  'Implementing  Best  Available 
and  Safest  Technologies  For  Offshore 
OH  and  Gas  Operations,"  completed  in 
September  1979. 

The  BAST  program  provides  a 
systematic  approach  toward  the 
mcorporation  of  various  program 
elements  mto  an  overall  OCS  regulatory 
scheme.  Recognizing  the  evolutionary 
nature  of  the  BAST  program,  as 
uTiprovements.  additions,  and  advances 
are  made  in  safety  concepts  and 
technology,  changes  will  be  made  to  the 
existing  'oody  of  regulations,  Orders,  and 
standards  which  govern  the  extraction 
of  minerals  from  OCS  leased  lands. 


Although  many  BAST  standards  are 
applicable  to  the  entire  OCS,  it  is 
recognized  that  the  application  of  BAST 
must  be  tailored  to  each  Region's 
geological  and  environmental  condition, 
and  its  application  must  also  be  suited 
to  the  type  of  operation. 

The  booklet  entitled  "Program  to 
Assure  the  Use  of  Best  Available  and 
Safest  Technologies  on  the  Outer 
Continental  Shelf  describes  the  USGS 
program  for  BAST  in  four  components, 
i.e.:  where  the  BAST  requirement  is 
found,  how  BAST  is  to  be  applied, 
information  relative  to  BAST 
determinations,  and  organization  and 
procedures  to  incorporate  BAST  into  the 
regulatory  program. 

Single  copies  of  the  booklet  are  free 
upon  request  and  can  be  obtained  by 
writing  the  U.S.  Geological  Survey, 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  National  Center — 
Mail  Stop  640,  Reston,  Virginia  22092. 

Dated:  May  19, 1980. 
Robert  R.  Rioux, 

Deputy  Division  Chief.  Offshore  Minerals 
Regulation  Conservation  Division. 

(FR  Doc.  80-15839  Filed  5-22-80:  8:45  am) 
BILUNG  COOE  4310-31-M 


Bureau  of  Indian  Affairs 

Tulalip  Tribes  Fish  Hatchery;  Intent  To 
Prepare  and  Consider  an 
Environmental  Statement  and  Notice 
of  Scoping  Meeting 

The  Department  of  Interior,  Bureau  of 
Indian  Affairs  (BIA),  Portland  Area 
Office,  the  lead  Federal  Agency,  will  be 
preparing  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  develop 
a  fish  hatchery  and  related  facilities  on 
the  Tulalip  Indian  Reservation, 
approximately  ten  miles  north  of 
Everett,  Washington. 

If  initiated,  the  proposal  will  include 
development  of  a  hatchery  building, 
laboratory,  employee  residences, 
parking,  landscaping,  utilities,  and 
facilities  for  egg  collection,  incubation, 
rearing,  fingerling  distribution,  adult  fish 
holding,  maintenance,  and  wastewater 
treatment.  The  preliminary  objective  of 
the  facilities  is  to  raise  approximately  15 
million  chum  salmon,  1.2  million  coho, 
and  1.5  million  fall  chinook  per  year. 

Information  obtained  from  the  EIS  will 
assist  BLA  line  officials  in  making  a 
Federal  decision  concerning 
construction  and  operations  of  this 
hatchery. 

The  EIS  will  address  alternative  sites 
for  the  facilities  on  the  Reservation, 
conventional  and  innovative  rearing 
techniques,  use  of  up  to  approximately 
34  cfs  of  ground  and  surface  waters  at 


peak  demand,  wastewater  treatment 
and  discharge,  coordination  of  hatchery 
raised  salmon  with  the  timing  of  native 
outmigrant  juveniles  and  returning  adult 
stocks  as  well  as  the  effects  of  such  a 
development  on  the  Tulalip  Indian 
Reservation  community  and  adjacent 
areas. 

Initial  issues  and  concerns  identified 
by  the  BIA.  the  Tulalip  Tribes, 
consultants  to  the  Tribes,  and 
Washington  Department  of  Fisheries, 
include  availability  of  sufficient  water, 
competition  and  predation  between 
hatchery  and  native  fish,  and  economic 
effect  on  the  Tribal  fishery. 

Pursuant  to  the  Council  on 
Evironmental  Quality  .National 
Environm.ental  Policy  Act  regulations, 
§§  1501.7(a)(1),  1506.6  and  1508.22,  a 
public  meeting  will  be  held  for  the 
purpose  of  additional  scoping 
(determining  the  scope  of  issues  to  be 
addressed,  and  for  identifying  the 
significant  issues  related  to  the 
proposed  action)  for  the  environmental 
statement.  The  meeting  will  be  on  July  8, 
1980,  at  2:00  p.m.  in  the  Tribal 
Community  Center,  6800  Totum  Beach 
Road,  on  the  Tulalip  Indian  Reservation, 
Washington. 

Interested  parties  may  attend  this 
meeting  or  submit  written  comments  to 
this  office. 

For  further  information  concerning  the 
meeting,  the  proposed  action,  or  the 
environmental  impact  statement, 
contact:  jack  Hunt,  Land  Services 
Officer,  Portland  Area  Office.  Bureau  of 
Indian  .Affairs.  P.O.  Box  3785,  Portland, 
Oregon  97208.  Telephone  number  503- 
2,31-6744  (FTS  8-429-6744). 
Vincent  Little, 
Area  Director. 

|FR  Doc  a>-15-91  Filed  S-22-80-.  8:45  am) 
BILUNG  COOE  4310-02-M 


Bureau  of  Land  Management 

Multiple  Use  Advisory  Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Idaho  Falls 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Wednesday,  July  9.  1980. 
at  9:00  a.m.,  at  the  Bureau  of  Land 
Management  Office,  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401, 
Agenda  for  the  meeting  will  include: 

1.  introduction  and  biographical 
sketch  of  members; 

2.  discussion  of  the  function  of  the 
Council: 

3.  election  of  officers: 

4.  overview  of  BLM  in  general,  Idaho 
Falls  District  in  particular,  and  major 
programs  by  Resource  Area,  to  include, 
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but  not  be  limited  to.  Diamond  Creek 
Environmental  .'\ssessment.  Little  Lost- 
Birch  Creek,  Big  Desert  and  Big  Lost- 
Mackay  Rangeland  Management 
Environmental  Impact  Statements. 
Omitted  Lands.  South  Fork  of  Snake 
River.  Great  Rift,  and  Medicine  Lodge 
Management  Framework  Plan: 

5.  presentation  on  Sagebrush 
Rebellion; 

6.  establishment  of  committees; 

7.  arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  July  2,  1980,  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  .Ma>  16.  1980. 
O  dell  \.  Frandsen, 
District  Manager. 

'FR  Vine  80-15-93  Filed  S-22-80:  8:45  am] 
SILLING  CODE  4310-S4-M 


Preplanning  Activities  for  the 
Management  Framework  Plans;  Divide 
and  Overland  Resource  Areas,  Rawlins 
District,  Wyoming 

Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA), 
the  Bureau  of  Land  Management  (BLM), 
Rawlins  District  has  begun  preparation 
for  Management  Framework  Plan  (MP'P) 
updates  to  guide  and  control  future 
management  actions  on  the  public  lands 
within  the  Divide  and  Overland 
Resource  Areas.  The  MFP's  will  be 
completed  in  1982. 

The  Divide  and  Overland  Resource 
.Areas  are  located  in  south-central 
Wyoming.  They  include  approximately  4 
million  acres  in  Carbon  and  Sweetwater 
counties:  35  percent  of  the  land  surface 
is  privately  owned,  four  percent  is  state 
land,  60  percent  (approximately  2.3 
million  acres)  is  public  land 
administered  by  BLM,  and  one  percent 
is  administered  by  other  federal 
agencies. 

The  Divide  Resource  Area  is  bounded 
on  the  east  by  the  North  Platte  River,  on 
the  west  by  Rock  Springs  BL.M  District, 
on  the  south  by  Interstate  Highway  80. 
and  on  the  north  by  the  Casper  BL.M 


District  and  the  Lander  BLM  Resource 
Area. 

The  Overland  Resource  Area  is 
bounded  on  the  east  by  the  North  Platte 
River,  on  the  west  by  the  Rock  Springs 
BLM  District,  on  the  south  by  the 
Colorado  state  line,  and  on  the  north  by 
Interstate  Highway  80 

The  plans  will  be  comprehensive  land 
use  plans  which  address  multiple 
resource  uses,  levels  of  use.  resource 
condition  goals,  and  general 
management  practices  needed  to 
achieve  these  goals.  The  MP?  will  also 
establish  a  sequence  for 
implementation,  the  necessary  support 
actions,  and  the  need  for  more  detailed 
or  specific  plans. 

Public  Involvement  will  be  an 
essential  component  of  the  MFP  process. 
As  a  public  resource  management 
agency,  BLM  will  ensure  that  attitudes, 
interests,  and  desires  of  local,  regional 
and  national  groups  are  considered 
throughout  the  decision  making  process. 
News  releases  which  explain  the 
planning  process  and  ask  the  general 
public  for  issues  they  wish  to  have 
addressed  will  be  printed  in  local  and 
regional  newspapers. 

In  order  to  focus  the  direction  of  the 
MFP  at  the  outset  of  the  process,  the 
public,  other  federal  agencies,  and  state 
and  local  governments  are  encouraged 
to  assist  in  identifying  the  issues  that 
should  be  addressed  by  the  MFP. 

Some  of  the  general  plarming  topics 
expected  to  generate  issues  include: 
rangeland  uses,  present  and  future 
developments  for  energy  minerals,  land 
development,  recreation  uses,  cultiu-al 
resources,  wildlife  resources,  social  and 
economic  conditions,  public  access, 
rights-of-way,  and  soil,  air,  and  water 
resources. 

An  interdisciplinary  team  will  be 
formed  to  complete  the  MFP's. 
Disciplines  to  be  represented  will 
include: 

Geology,  Realty,  Range  Conservation, 
Archeology,  Economics,  Fire 
Management,  Watershed,  Hydrology. 
Wildlife,  Recreation,  Soils  and  Access. 

If  you  wish  to  discuss,  review,  or 
obtain  copies  of  planning  documents, 
you  may  write,  call  or  visit  the  BLM  at 
the  office  address  below: 

Fred  Wolf,  District  Manager 

or 

Ed  Coy,  Area  Manager,  Overland 
Resource  Area 

or 

Ron  Wenker,  Area  Manager,  Divide 
Resource  Area,  Rawlins  BLM  District 
Office.  P.O.  Box  670,  1300  Third  Street, 
Rawlins,  Wyoming  82301.  Telephone 
(307-324-7171). 


Comments  and  suggestions  on  issues 
to  be  addressed  in  the  MFFs  should  be 
submitted  to  the  address  as  stated  by 
June  30. 1980. 
Fred  Wolf, 
District  Manager. 

|FR  Doc  80-15792  Filed  5-Z2-80:  8:45  ami 
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Wyoming;  Requesting  Ftling  of 
Existing  Surface  Owner  Consent  'o' 
Surface  Coal  Mining 

agency:  Bureau  of  Land  Management 
fBLM).  Interior. 

action;  Filing  of  existing  surface  owner 
consent  for  surface  coal  mining. 

summary:  This  notice  is  to  advise  the 
public  that,  pursuant  to  43  CFR  3427, 
valid  written  consent  for  surface  coal 
mining  given  by  qualified  surface 
owners  should  be  filed  with  the 
Wyoming  State  Office,  Bureau  of  Land 
Management,  Cheyenne,  Wyoming. 

This  notice  applies  only  to  areas 
identified  as  acceptable  for  futher 
leasing  consideration  in  the  Casper 
Distrcit's  Highlight  Review  Area, 
Powder  River  Management  Framework 
Plan  in  eastern  Wyoming. 

The  consent  documents  should 
contain  evidence  that  qualified  surface 
owners  have  agreed:  (1)  to  permit  a  coal 
operator  to  enter  and  commence  surface 
mining  of  Federal  coal;  (2)  to  describe 
any  fmancial  or  other  consideration 
given  or  promised  in  return  for  the 
permission,  including  in-kind 
considerations;  (3)  to  describe  any 
consideration  given  in  terms  of  type  or 
method  of  operation  or  reclamation  for 
the  area;  (4)  to  provide  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission:  and  (5)  to  provide  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission. 

These  consents,  when  filed,  will  be 
used  by  the  Powder  River  Regional  Coal 
Team  to  assist  in  determining,  during 
the  tract  delineaton.  ranking,  and 
selection  process,  the  competitive  nature 
of  the  possible  lease  tracts. 

DATES:  All  surface  owner  consents  for 
the  Highlight  Review  Area  within  the 
State  of  Wyoming  of  the  Powder  River 
Coal  Region  should  be  received  by  the 
Bureau  of  Land  Management,  Wyoming 
State  Office,  by  June  16, 1980.  in  order  to 
assist  in  the  tract  delineation.  However, 
consent  or  evidence  of  written  consent 
shall  be  filed  30  working  days  prior  to 
the  publication  of  lease  sale  notice  of 
the  lands  to  which  it  applies.  It  shall  be 
the  responsibilities  of  parties  intending 
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to  file  consent  to  be  aware  of  pending 
lease  sale  notice  dates. 
ADDRESS:  Written  consents  should  be 
sent  to:  State  Director  (933).  Bureau  of 
Land  Management.  P.  O.  Box  1828. 
Cheyenne,  WY  82001. 

Legal  descriptions  of  areas  acceptable 
for  further  coal  leasing  consideration  in 
the  Highlight  Review  Area  may  be 
obtained  from:  Mr.  Stan  McKee.  Powder 
River  Project  Manager.  Bureau  of  Land 
Management,  Division  of  Resources 
(933),  P.  O.  Box  1828,  Cheyenne, 
Wyoming  82001.  (Telephone:  AC  307- 
778-2220  extension  24131. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Edletsen  or  Mr.  Stan  McKee 
at  the  address  shown  above. 

Vidxwell  T   Lipurcjnce, 
^tate  Director. 

(FRDoc  BO-lsmi  Filed  S-22-80:  8:45  ami 
Si^^iNG  CODE  4310-84-M  I 


Nevada  Elko  District:  Preparation  of 
Resource  Management  Plan:  Wells 
Resource  Area 

Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  the 
Code  of  Federal  Regulations,  Title  43, 
Part  1601.3,  the  Wells  Resource  Area  of 
the  Elko,  Nevada,  District  hereby  gives 
notice  of  its  intent  to  prepare  a  Resource 
Management  Plan  (RMP)  for  the  Wells 
Resource  Area.  Located  in  Elko  County 
in  northeastern  Nevada,  the  Wells 
Resource  Area  encompasses  an  area  of 
5,479,000  acres,  more  than  80%  of  which 
is  public  land.  The  area  is  bordered  on 
the  north  by  Idaho,  on  the  east  by  Utah, 
on  the  south  by  White  Pine  County, 
Nevada,  and  on  the  west  by  the  Elko 
Resource  Area  of  the  Elko  District, 

The  R.MP  is  a  comprehensive  land  use 
plan  which  identifies  goals  for  resource 
condition  and  use  levels,  program 
constraints,  and  measures  required  to 
implement  management 
recommendations.  The  RMP  also 
outlines  needs  for  more  detailed  or 
specific  management  plans. 

Issues  preliminarily  identified  to  be 
addressed  in  the  plan  include 
management  of  vegetation  use  on  public 
lands,  public  land  disposal  and 
exchanges,  the  Desert  Land  Entry 
program,  mineral  prospecting  and 
development,  and  the  wilderness 
program.  Extensive  public  participation 
will  be  sought  to  clarify  and  develop 
these  and  other  management  concerns. 
Public  comment  will  also  be  solicited 
following  publication  of  draft  planning 
criteria,  after  publication  of  draft  RMP 
(and  associated  Environmental  Impact 
Statement),  after  publication  of  final 
RMP,  and  in  the  event  of  significant 


change(s)  made  to  the  plan  as  a  result  of 
action  on  a  protest.  Public  involvement 
activities  will  include  requests  for 
written  comments,  open  houses, 
workshops,  formal  public  meetings, 
tours,  and  similar  events  deemed  useful 
for  stimulating  and  facilitating  desired 
levels  of  public  participation. 

An  interdisciplinary  team  will  be 
formed  to  examine  all  identified  land 
use  issues,  and  to  formulate  alternative 
management  plans.  This  team  will 
include  representatives  of  the  following 
fields:  range  science,  aquatic  and 
terrestrial  wildlife  biology,  soil  science, 
geology,  archaeology,  recreation  and 
wilderness,  hydrology,  social  economics, 
forestry,  realty,  and  fire  management. 

All  persons,  groups,  and  other 
government  agencies  with  an  interest  in 
the  planning  area  and  its  future 
management  are  requested  to  make  their 
comments  or  recommendations  on 
issues  on  or  before  June  23, 1980. 
Comments  dnd  requests  for  further 
information  should  be  directed  to  Lee 
Wangsgard,  Area  Manager,  Wells 
Resource  Area,  at  the  Elko  District 
Office,  BLM,  2002  Idaho  St.,  P.O.  Box 
831,  Elko,  NV  89801  (telephone  702-738- 
4071).  Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
the  Elko  District  Office  Between  7:30 
a.m.  and  4:30  p.m.  weekdays. 
Rodney  Harris. 
District  Manager. 

|FR  Doc  80-15794  Filed  S-22-80:  8:45  a.m.l 
BILLING  CODE  4310-84-M 


Rawlins  District  Grazing  Advisory 
Board;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Rawlins  District  Grazing  Advisory 
Board  will  be  held  on  June  26,  1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  annex  conference  room  of  the 
Rawlins  District  Office,  Bureau  of  Land 
Management,  1300  N.  Third  Street. 
Rawlins,  Wyoming  82301. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  officers;  (2) 
Coordination  and  consultation 
procedures  for  development  of  fiscal 
year  1980  or  81  allotment  management 
plans;  (3)  Review  fiscal  year  1980 
allotment  management  plan  schedule 
and  fiscal  year  1980  range  improvement 
program;  and  (4)  Recommendations  for 
fiscal  year  1981  range  improvement 
projects. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  before  the  board  or  file 
written  statements  for  the  Board's 
consideration.  Persons  wishing  to  make 


an  oral  statement  are  asked  to  notify  the 
District  Manager,  1300  N.  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyoming  82301 
by  close  of  business  on  June  24.  1980. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction  on  or 
before  June  23, 1980. 
Fred  Wolf, 
District  Manager. 

|FR  Doc.  80-15-96  Filed  5-22-80;  8:45  am| 
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Salt  Lake  District  Grazing  Advisory 
Board,  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92^63,  that  a  meeting 
of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  on  June  18 
and  19,  1980. 

The  meeting  will  begin  at  10:00  A.M. 
in  the  Bureau  of  Land  Management  field 
office  in  Randolph.  Utah. 

The  purpose  of  the  meeting  will  be  to 
give  advice  and  recommendations  for 
the  Allotment  Management  Plan 
development  and  a  status  report  on  the 
District's  Environmental  Impact 
Statement  progress. 

The  proposed  agenda  will  be  as 
follows: 

June  18— Northern  Sub-committee  meeting 
10:00  A.M. — Review  AMP's  and  concepts 
Noon — Lunch 
1:00  to  5:00  P.M.— Tour  allotments  to  be  put 

under  AMPs 
5:30  to  6:30  P.M.— Supper 
7:00  to  9:00  P.M.— Give  written 

recommendations 
June  19 — 
8:00  to  10.00  A.M.— Finalize 

recommendations 
10:00  A.M.— Tour  with  public— Stew 

Hopkins  Ranch  east  of  Woodruff 
Noon — Lunch 
1:00  to  2:00  RM.— Drive  to  Hopkins  summer 

range  in  Echo  Canyon 
2:00  to  5:00  P.M. — Tour  summer  range 
5:00  P.M. — Adjourn — Return  home. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  8:00  and  10:00  A.M.. 
June  19,  1980,  or  file  written  statements 
for  Board's  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager.  2370  South 
2300  West.  Salt  Lake  City,  Utah  84119. 
by  June  10,  1980.  Depending  on  the 
number  of  persons  wishing  to  make  a 
statement,  a  per  person  time  limit  may 
be  established  by  the  District  .Manager, 

Summary  minutes  of  the  Board  will  be 
maintained  at  the  District  Office  and  be 
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available  for  public  inspection  and 
reproduction  (during  business  hours) 
within  30  days  following  the  meeting. 

Dated:  May  15.  1980. 
W.  Cliff  Yardley. 

.Acting  District  Manager. 

!FR  Doc  80-13"95  Filed  5-22-aO;  8:45  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Bureau  of  Indian  Affairs 
Geological  Survey 

Memorandum  of  Understanding 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM); 
Bureau  of  Indian  Affairs  (BIA);  and 
Geological  Survey  (GS). 
ACTION:  .Notice  of  Availability  of 
Memorandum  of  Understanding  (MOU). 

summary:  Notice  is  given  of  the 
availability  for  public  review  of  a 
document  entitled  "Memordanum  of 
Understanding.  BIA-GS-OSM, 
Management  of  Coal  Mining  on  Indian 
Lands,"  which  was  executed  May  8, 
1980.  bv  the  Office  of  Surface  Mining 
(OSM)."  Bureau  of  Indian  Affairs  (BIA). 
and  Geological  Survey  (GS),  The  MOU 
provides  a  reference  framework  and 
procedural  arrangement  by  which  the 
BIA,  GS  and  OSM  will  coordinate  and 
carry  out  their  functions  and 
responsibilities  for  coal  operations  on 
Indian  lands. 

The  MOU  addresses  only  those 
responsibilities  and  functions  that  must 
be  coordinated.  It  recognizes  the  role  of 
Indian  tribes  as  coal  owners  and  as 
government  entities  having  basic 
authorities  and  responsibilities  for  the 
development  and  administration  of 
Indian  resource  programs.  The  MOU 
recognizes  the  lead  role  of  the  BIA  in  the 
Federal-Indian  trust  relationship  and  in 
securing  consultation  with  the  tribes. 
Uniques  situations  not  adapted  to 
standard  procedures  set  forth  in  the 
MOU  will  be  resolved  on  a  case-by-case 
basis. 

ADDRESS:  Copies  of  the  document  may 
be  obtained  from  the  following  offices: 
Commissioner,  Bureau  of  Indian  .Affairs, 

18th  &  C  Streets,  NW.,  Washington, 

D.C.  20240. 
Director.  Office  of  Surface  Mining,  19th 

&  Constitution  .Avenue,  NW., 

Washington  DC-  20240. 
Director,  Geological  Survey,  National 

Center  (171).  Reston.  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
BIA— David  Harrison  (202)  343-5831. 


OSM— Donald  Maurer  (202)  343-5335. 
GS— Andrew  Bailey  (703)  860-7506. 

Dated:  May  8,  1980. 
]oan  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 
Rick  Lavis, 

Deputy  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc.  80-15797  Filed  5-22-80:  8.45  am) 
BILUNG  CODE  4310-05-M 


Water  and  Powe'-  Re.scu^ces  Service 

Creston  Steam  Eieciric  Station. 
Creston.  Wash.:  Intent  to  Prepare  an 
Environmental  impact  Statement 

t  ui::>ualii  iu  c>cuijuii    iu.:-^i.j(G]  Ot  ttie 

National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  jointly  with  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council  on  the  proposed 
Creston  Steam  Electric  Station  to  be 
constructed  and  operated  by  the 
Washington  Water  Power  Company. 
The  Creston  Steam  Electric  Station 
Project  is  intended  to  assist  in  meeting 
regional  energy  supply  deficiencies 
projected  to  occur  in  the  years  following 
1987. 

The  proposed  project  would  be 
located  in  eastern  Washington  near  the 
town  of  Creston  and  would  consist  of 
four  500-MW  units  and  related  facihties. 
Coal  for  the  plant  would  be  shipped  by 
rail  from  a  source  in  either  Montana  or 
Wyoming,  Water  for  the  project  would 
be  obtained  from  Franklin  D.  Roosevelt 
Lake  and  piped  to  the  project. 

Alternatives  to  be  considered  in  the 
environmental  statement  would  include: 
(1)  to  take  no  action,  i.e.,  alternative 
power  sources  and  the  creation  of  new 
generating  capacity;  (2)  alternative 
power  sources  and  generating 
methods — including  nuclear  power,  oil. 
natural  gas.  solar  energy,  and  others;  (3) 
alternative  sites;  and  (4)  alternative 
designs. 

Environmental  studies  and 
preparation  and  processing  of  an 
environmental  impact  statement  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969  and 
the  Washington  Slate  Environmental 
Policy  Act,  It  will  be  accomplished 
under  Council  on  Environmental  Quality 
regulations,  published  in  the  Federal 
Register  on  November  29,  1978,  and 
under  Title  463,  State  of  Washington 
Administrative  Code,  relating  to  siting 
energy  facilities.  A  Memorandum  of 
Agreement  between  the  Department  of 
the  Interior  and  the  Washington  State 
Energy  Facility  Site  Evaluation  Council 
has  been  signed  to  facilitate  the 


preparation  of  a  joint  environmental 
impact  statement. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposal  are  discussed 
and  all  significant  issues  are  identified, 
scoping  meetings  will  be  held. 

Public  Meeting  and  Scoping  Session 
Schedule 

Location,  date,  time,  and  place 

Creston,  WA,  June  10, 1980,  7:30  p.m.,  Creston 

Public  School  Auditorium. 
Spokane,  WA,  June  11, 1980,  7:30  p.m., 

Holiday  Inn  West,  4212  Sunset  Boulevard, 

Spokane,  WA. 
Seattle.  WA,  June  12, 1980,  7:30  p.m.,  Seattle 

Center,  Northwest  Rooms  Complex.  Chaw 

Room. 

The  Department  of  the  Interior  invites 
comments  and  suggestions  on  the 
proposal  to  insure  that  all  significant 
issues  are  identified  and  discussed  in 
the  statement.  Interested  agencies, 
organizations,  and  individuals  should 
write  to  or  contact  the  Water  and  Power 
Resources  Service  at  the  address 
provided  below.  The  contact  person  will 
be:  Dr.  Ronald  R.  McKown.  Project 
Environmental  Officer,  Grand  Coulee 
Project  Office,  Water  and  Power 
Resources  Service,  P.O.  Box  620.  Grand 
Coulee,  WA  99133.  Telephone:  509-633- 
1360,  Extension  508. 

Dated:  May  16. 1980. 
Clifford  I.  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

[VR  Doc.  80-15750  Fjled  S-Z2-8a  8:45  am| 
BILLING  CODE  431(M)9-M 


iNTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Registers. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Oppositi  jn  under  these  rules  should 
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comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  w\[h  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343,  11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission. 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 


conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  May  14.  1980. 

Note.— In  MC-F-14305F,  Board  member 
Taylor  dissents  and  finds  the  proposed 
division  of  rights  to  be  in  impediment.  In  MC- 
F-14347,  Board  member  Taylor  dissents 
stating  that  the  proposed  division  of 
operating  rights  would  be  contrary  to  the 
public  interest. 

Agatha  L.  Meigenovich, 

Secretary. 

MC-F-14118,  filed  January  5,  1980. 
The  purchase  by  C&E  Trucking  Co.,  Inc., 
of  operating  rights  embraced  in 
transferor  Wheeler  Freightways 
certificate  No.  MC-106679  (Sub-No.  9), 
was  approved  by  Review  Board  Number 
5  by  decision  of  April  9,  1980  in  No.  MC- 
F-14118F  subject  to  publication  of  this 
authority  in  the  Federal  Register  to 
afford  any  interested  party  the 
opportunity  to  file  a  protest  within  30 
days  thereof  demonstrating  how  it  might 
be  prejudiced  by  the  transfer.  If  no 
protest  is  filed  within  30  days  the  review 
board  decision  will  be  effective.  The 
operating  rights  embraced  in  seller's 
certificate,  No.  MC-106679  (Sub-No.  9) 
authorizing  the  transportation,  over 
irregular  routes,  or  gypsum  plaster, 
gypsum  wallboard,  and  gypsum  lath. 
from  points  in  Clark  County,  NV,  to 
points  in  Orange,  Riverside,  and  San 
Bernardino  Counties,  CA. 

MC-F-14347F.  filed  March  24,  1980. 
WILMAR  TRUCKING,  INC.  (Wilmar) 
(P.O.  Box  369,  Oaks,  PA  19456)— 
Purchase  (Portion)— B  &  P  MOTOR 
EXPRESS.  INC.  (B&P)  (780  Gross  Street, 
Pittsburgh,  PA  15224).  Representatives: 
A.  David  Millner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006,  and 
John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh,  PA  15216J.  Wilmar  seeks 


authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  B  &  P.  Wil- 
Ford  Incorporated,  a  non-carrier  and  the 
sole  stockholder  of  Wilmar.  and  in  turn, 
William  J.  Ford,  the  sole  stockholder  of 
Wil-Ford  Incorporation,  seek  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Wilmar  is  purchasing 
that  portion  of  the  interstate  operating 
rights  contained  in  B  &  P's  certificate  in 
MC-1936  which  authorizes  the 
transportation  o[ general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Baltimore  and  Elkton.  MD, 
serving  all  intermediate  points:  from 
Baltimore  over  U.S.  Hwy  40  to  Elkton 
and  return  over  the  same  route, 
restricted  (1)  against  local  service 
between  Baltimore  and  Elkton,  MD,  and 
all  intermediate  points,  and  (2)  for 
joinder  purposes  only.  Wilmar  is 
authorized  to  operate  as  a  motor 
common  carrier  in  PA,  NJ,  NY,  DE,  MD, 
VA,  and  DC.  pursuant  to  certificates 
issued  in  MC-61624  and  sub-numbers 
thereunder,  as  granted  in  MC-F-13189F. 
Wilmar  is  affiliated  with  De-Pen  Line, 
Inc.,  a  motor  common  carrier  pursuant 
to  certificates  issued  in  MC-123159  and 
sub-numbers  thereunder  and  authority 
awarded  in  MC-F-13862F  and  MC-F- 
13967F.  Condition:  Wil-Ford 
Incorporated,  the  parent  of  Wilmar,  is  a 
non-carrier  with  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding.  Wil-Ford  Incorporated  will 
be  considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348  of  Subtitle 
IV.  It  will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securifies.  (Hearing  site:  Philadelphia. 
PA.) 

Note. — Application  for  temporary  authority 

has  been  filed, 

MC-F-14305F,  filed  January  25,  1980. 
PACIFIC  IN'TERMOUNTAIN  EXPRESS 

CO.  (Pacific)  (25  North  Via  Monte, 
Walnut  Creek,  CA  94598)— Purchase 
(Portion)—  TWIN  CITY  FREIGHT.  IN'C. 
(Twin  City)  (2550  Long  Lake  Road, 
Roseville,  MN  55113),  Representatives: 
Roland  Rice,  501  Perpetual  Bldg,,  1111  E 
Street,  NW,  Washington.  DC  20004;  Alan 
Foss,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58102;  and  H.  Beatty 
Chadwick,  1500  Walnut  Street, 
Philadelphia.  PA  19102,  Pacific  seeks 
authority  to  purchase  a  portion  of  the 
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interstate  operating  rights  of  Twin  City. 
I.U.  Transportafion  Services,  Inc.,  a  non- 
carrier  and  sole  stockholder  of  Pacific, 
and  in  turn,  I.U.  International 
Corporation,  a  non-carrier  and  sole 
stockholder  of  I.U.  Transportation 
Services,  Inc.,  both  of  1105  N.  Market 
Street,  The  Wilmington  Tower, 
Wilmington.  DE  19801.  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Twin  City  holds  authority  in 
MC  111496  (Sub-21)  which  authorizes 
the  transportafion  oi general 
commodities,  with  the  usual  exceptions, 
between  St.  Cloud  and  Duluth,  MN:  from 
St.  Cloud  over  MN  Hwy  23  to  junction 
U.S.  Hwy  61,  then  over  U.S.  Hwy  61  to 
Duluth,  and  return  over  the  same  route, 
serving  all  intermediate  points  on  MN 
Hwy  23,  and  restricted  against  service  to 
any  point  on  U.S.  Hwy  61  except  the 
City  of  Duluth.  Pacific  is  purchasing  that 
portion  of  Sub-21  between  Mora  and 
Duluth,  MN:  from  Mora  over  MN  Hwy 
23  to  junction  U.S.  Hwy  61,  then  over 
U.S.  Hwy  61  to  Duluth  and  return  over 
the  same  route,  serving  all  intermediate 
points  on  MN  Hwy  23  except  Mora,  and 
serving  Mora  for  purposes  of  joinder 
only.  Twin  City  is  retaining  that  porfion 
of  Sub-21  between  St.  Cloud  and  Mora, 
over  MN  Hwy  23,  serving  all 
intermediate  points  and  serving  Mora  as 
a  terminal  point.  Twin  City  holds 
authority  in  MC  111496  (Sub-25)  which 
authorizes  the  transportation  oi general 
commodities,  with  the  usual  exceptions, 
between  Minneapolis  and  Mora.  MN, 
over  MN  Hwy  65,  serving  no 
intermediate  points.  Pacific  is 
purchasing  that  portion  of  Sub-25 
between  Minneapolis  and  Mora.  MN, 
over  MN  Hwy  65,  serving  no 
intermediate  points  and  serving  Mora 
for  purposes  of  joinder  only.  Twin  City 
is  retaining  that  portion  of  Sub-25 
between  Minneapolis  and  Mora,  MN, 
over  MN  Hwy  65.  serving  no 
intermediate  points.  Pacific  is 
authorized  to  operate  as  a  motor 
common  carrier  in  all  States  in  the 
United  States  (except  AK  and  HI), 
pursuant  to  certificates  issued  in  MC- 
730  and  sub-numbers  thereunder.  Pacific 
is  also  under  common  control  with 
Ryder  Truck  Lines.  Inc.,  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-2900  and  sub-numbers 
thereunder.  Condition:  I.U. 
Transportation  Services,  Inc.,  the  sole 
stockholder  of  Pacific,  is  a  non-carrier 
with  its  investments  and  funcfions 
primarily  related  to  transportafion. 
Accordingly,  concurrently  with 
consummation  of  the  transaction 
authorized  in  this  proceeding,  I.U. 
Transportation  Services,  Inc.,  will  be 
considered  a  motor  carrier  within  the 


meaning  of  49  U.S.C.  §  11348  of  subtitle 
IV.  It  will  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securifies.  (Hearing  site:  Washington, 
DC,  or  Minneapolis.  MN.) 

Note: — (1)  Common  traversal  by  buyer  and 
seller  of  U.S.  Hwy  65  would  occur  between 
Minneapolis  and  Mora.  MN,  but  there  would 
be  no  duplicate  service  anywhere.  (2) 
Application  for  temporary  authority  has  been 
filed. 

MC  F-14344F.  filed  March  18,  1980. 
D'AGATA  NATIONAL  TRUCKING  CO. 
(D'Agata)  (3240  South  61st  Street. 
Philadelphia.  PA  19153)— Purchase— 
HIGHWAY  TRANSPORTATION  CO., 
INC.  (Highway)  (419  Belleview  Avenue, 
Hammonton,  NJ  08037).  RepresentaUve: 
Leonard  A.  Jaskiewicz,  1730  M  Street, 
NW.  Suite  501,  Washington,  DC  20036. 
D'Agata  seeks  authority  to  purchase  the 
interstate  operating  rights  of  Highway. 
Joseph  A.  D'Agata  and  Joseph  G. 
D'Agata,  equal  stockholders  of  D'Agata, 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  D'Agata 
is  purchasing  the  interstate  operating 
rights  contained  in  Highway's 
certificates  issued  in  MC  62904,  which 
authorize  the  transportafion,  as  a  motor 
common  carrier,  as  follows:  (A)  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
liquors,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodifies  requiring  special 
equipment),  over  regular  routes  (1) 
between  Hammonton,  NJ  and 
Philadelphia.  PA:  from  Hammonton  over 
unnumbered  highway  to  junction  U.S. 
Highway  30,  then  over  U.S.  Highway  30 
to  Camden.  NJ.  and  then  across  the 
Delaware  River  to  Philadelphia,  and 
return  over  the  same  route;  and  from 
Hammonton.  over  unnumbered  highway 
to  junction  U.S.  Highway  322.  then  over 
U.S.  Highway  322  to  Glassboro.  NJ,  then 
over  New  Jersey  Highway  47  to 
Westville,  NJ,  then  over  New  Jersey 
Highway  45  to  Camden,  NJ,  and  then 
across  the  Delaware  River  to 
Philadelphia,  and  return  over  the  same 
route;  (2)  between  Hammonton,  NJ,  and 
Bridgeton,  NJ;  from  Hammonton  over 
unnumbered  highways  via  Vineland,  NJ, 
to  juncfion  New  Jersey  Highway  47,  then 
over  New  Jersey  Highway  47  to 
Millville,  NJ,  and  then  over  New  Jersey 
Highway  49  to  Bridgeton;  and  from 
Bridgeton  over  unnumbered  highways 
via  Vineland,  East  Vineland,  and  Buena, 
NJ,  to  Hammonton;  (3)  between 
Hammonton,  NJ.  and  Atlantic  City.  NJ: 
from  Hammonton  over  unnumbered 
highway  to  junction  U.S.  Highway  30. 
and  then  over  U.S.  Highway  30  to 


Atlantic  City,  and  from  Atlantic  City 
over  U.S.  Highway  40  to  junction 
unnumbered  highway  near  Mays 
Landing.  NJ,  and  then  over  unnumbered 
highways  via  Milliville  and  Buena,  NJ.  to 
Hammonton.  Serving  all  intermediate 
points  on  the  above-specified  routes; 
and  off-route  points  within  ten  miles  of 
the  above-specified  routes;  (4)  between 
Hammonton.  NJ,  and  New  York,  NY, 
serving  no  intermediate  points:  From 
Hammonton  over  unnumbered  highway 
to  Juncfion  U.S.  Highway  206,  then  over 
U.S.  Highway  206  to  juncfion  U.S. 
Highway  130,  thence  over  U.S.  Highway 
130  to  juncfion  U.S.  Highway  1,  then 
over  U.S.  Highway  1  to  Jersey  City.  NJ. 
and  then  across  the  Hudson  River  via 
ferry  or  Holland  Vehicular  Tunnel  to 
New  York,  and  return  over  the  same 
route;  (5)  between  Cape  May.  NJ.  and 
Philadelphia.  PA,  serving  all 
intermediate  points  between  Cape  May 
and  Landisville,  NJ,  including 
Landisville.  and  serving  the  off-route 
points  of  Avalon,  Stone  Harbor,  Sea  Isle 
City,  Woodbine,  Wildwood,  and  Ocean 
View,  NJ:  From  Cape  May  over  U.S. 
Highway  9  to  Seaville.  NJ,  then  over 
New  Jersey  Highway  50  to  junction 
Secondary  State  Highway  557  one  mile 
north  of  Buck  Hill,  NJ,  then  over 
Secondary  State  Highway  557  to  Buena, 
NJ,  then  over  U.S.  Highway  40  via 
Landisville,  NJ,  to  Malaga,  NJ,  then  over 
New  Jersey  Highway  47  to  junction 
unnumbered  highway,  then  over 
unnumbered  highway  to  Woodbury,  NJ, 
then  over  New  Jersey  Highway  45  to 
Camden,  NJ,  and  then  across  the 
Delaware  River  to  Philadelphia,  and 
return  over  the  same  route;  (6)  between 
Cape  May,  NJ,  and  Philadelphia,  PA, 
serving  all  intermediate  points  between 
Cape  May  and  Port  Elizabeth,  NJ, 
including  Port  Elizabeth,  and  serving  the 
off-route  points  of  Avalon,  Stone 
Harbor,  Sea  Isle  City,  Woodbine. 
Wildwood.  and  Ocean  View,  NJ;  From 
Cape  May  over  unnumbered  highway 
(Bay  Shore  Road)  to  Green  Creek,  NJ, 
then  over  New  Jersey  Highway  47  via 
Millville,  NJ.  to  Glassboro.  NJ,  then  over 
New  Jersey  Highway  41  to  Haddonfield. 
NJ,  then  over  unnumbered  highway  via 
Collingswood.  NJ,  to  Camden,  NJ,  and 
then  across  the  Delaware  River  to 
Philadelphia,  and  return  over  the  same 
route,  (b)  As  a  common  carrier  over 
irregular  routes:  Malt  beverages,  from 
Philadelphia,  PA,  to  New  York,  NY. 
Wilmington,  DE,  Baltimore  and 
Frederick,  MD,  Atlanfic  City, 
Hammonton.  Gloucester,  and  Trenton. 
NJ.  and  Washington.  D.C.;  and  Empty 
malt-beverage  containers,  from  the 
above  specified  destinafion  points  to 
Philadelphia,  PA;  and  Wine  and  bitter. 
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from  Egg  Harbor,  NJ,  to  Greenwich.  New 
Haven,  and  Stamford,  CT,  Providence. 
RI.  Boston.  Norwood,  Roxbury,  Salem, 
and  Worcester,  MA,  New  York  and 
Tarrytown,  NY,  Harrisburg. 
Philadelphia,  Pittsburgh,  and  Scranton, 
PA.  Wilmington,  DE,  Baltimore,  MD,  and 
Washington,  D.C.,  and  Alcoholic 
beverages,  from  Hammomton.  NJ.  to 
points  in  Cape  May  and  Salem  Counties. 
NJ.  in  connection  with  carrier's 
authorized  operations  in  the 
transportation  of  the  specified 
commodities  between  Hammonton  and 
interstate  points:  and  Rejected 
shipments  of  the  commodities  specified 
immediately  above  the  empty  beverage 
containers,  from  points  in  Cape  May 
and  Salem  Counties.  NJ.  to  Hammonton. 
NJ.  D'Agata  is  authorized  to  operate  as  a 
motor  common  carrier  in  ME,  NY,  VA, 
NJ,  PA,  OH.  DE,  MI.  WI.  CT,  KY,  MA. 
RI.  NC,  SC,  IN.  VT,  ME,  NH,  and  WV. 
pursuant  to  certificates  issued  in  MC 
128746  and  sub-numbers  thereunder. 
(Hearing  site:  Philadelphia.  PA.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC  F-14346F.  filed  March  17,  1980. 
LAU  RE.NCE  HANCOCK,  JR..  AND 
ROSE  MARIE  HANCOCK  (Individuals) 
(2115  N.  Chelton  Road.  Colorado 
Springs,  CO  80909)— CONTROL- 
CARGO  VAN  LINES.  INC.  (Cargo)  (6020 
Galley  Road.  Colorado  Springs,  CO 
80915).  Representative:  John  H.  Lewis, 
The  1650  Grant  St.  Bldg..  Denver,  CO 
80203.  Lawrence  Hancock,  Jr.  and  Rose 
Marie  Hancock,  individuals,  seek 
authority  to  acquire  control,  by  purchase 
of  all  the  outstanding  stock,  of  Cargo 
Van  Lines,  a  non-carrier  and  sole 
stockholder  of  Elbert  Transfer.  6020 
Galley  Road,  Colorado  Springs,  CO 
80915.  Lawrence  Hancock.  Jr.  and  Rose 
.Mane  Hancock  own  all  of  the 
outstanding  stock  of  Hancock  Moving  & 
Storage,  Inc..  owner  of  common  carrier 
authority  in  .MC  140017  authorizing  the 
transportation,  over  irregular  routes,  of 
used  household  goods,  between  points 
in  Douglas.  Elbert,  EI  Paso.  Fremont, 
P'jeblo  and  Teller  Counties.  CO 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating  and  containerization  or 
unpacking,  uncrating  and 
decontamenzation  of  such  traffic.  Elbert 
Transfer  holds  common  carrier  authority 
pursuant  to  certificate  .MC  136345  which 
authorizes  the  transportation,  over 
irregular  routes,  of  used  household 
goods,  between  points  in  Douglas, 
Elbert.  Fre.Tiont,  El  Paso,  Pueblo  and 


Teller  Counties,  CO,  restricted  (1)  to 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  (2)  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic. 
Impediment:  Duplicating  operating  rights 
will  exist  under  common  controL 
(Hearing  site:  Denver,  CO.)  * 

MC  F-14342F,  filed  March  18, 1980. 
REFRIGERATED  TRANSPORT  CO., 
INC.  (Refrigerated)  P.O.  Box  308  Forest 
Park.  GA)— CONTROL— WALTER 
GRIFFIN.  INC.,  AND  WALTER  J. 
GRIFFIN.  JR.  (519  Morgan  Mill  Road, 
Monroe,  NC  28110).  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road,  NE, 
5th  Floor,  Lenox  Towers  South,  Atlanta. 
GA  30326.  Refrigerated  seeks  authority 
to  acquire  control  of  Walter  Griffin.  Inc., 
through  the  purchase  of  all  its  issued 
and  outstanding  capital  stock.  Walter 
Griffin,  Inc.,  is  controlled  by  Walter  J. 
Griffin,  Jr.,  who  will  simultaneously 
transfer  his  interstate  operating  rights  to 
Walter  Griffin,  Inc.  Richard  A. 
Beauchamp  and  Lamar  Beauchamp,  the 
majority  stockholders  of  Refrigerated, 
seek  authority  to  acquire  control  of 
Walter  Griffin.  Inc..  and  Walter  J. 
Griffin.  Jr..  through  the  transaction.  The 
interstate  operating  rights  to  be 
controlled  are  contained  in  Permit  No. 
MC-140130  (Sub-Nos.  1  and  3),  which 
authorize  the  transportation  of  (1)  office 
and  business  machine  stands  and  office 
and  business  machine  stand  parts,  from 
Monroe,  NC,  to  Plymouth,  MI,  under 
continuing  contract(s)  with  Oro 
Manufacturing  Co.,  Inc..  of  Monroe,  NC. 
and  {2)(a)  textiles,  textile  products  and 
household  accessories,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (a)  above, 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  (i) 
between  Los  Angeles,  CA.  and  Monroe. 
NC,  on  the  one  hand,  and,  on  the  other. 
points  in  AL,  GA,  IL.  KB,  MD.  MA,  MI. 
MN,  NJ,  NY,  PA,  SC,  TN,  TX.  VA,  and 
DC,  and  (ii)  between  Los  Angeles,  CA. 
and  points  in  NC,  under  continuing 
contract(s)  with  Barth  and  Dreyfuss  of 
California,  of  Los  Angeles.  CA. 
Refrigerated  is  authorized  to  operate  as 
a  motor  common  carrier  pursuant  to 
certificates  issued  in  MC-107515  and 
sub-numbers  thereunder.  Coastal 
Transport  and  Trading  Co.,  a  subsidiary 
of  Refrigerated,  is  authorized  to  operate 
as  a  motor  common  carrier  pursuant  to 
certificates  issued  in  MC-121654  and 


.sub-numbers  thereunder.  (Hearing  site: 

Washington,  DC.) 

Note. — (1|  .Application  for  temporary 
authority  has  been  filed.  (2)  Dual  operations 
may  be  involved. 

MC  F-14301F,  filed  January  21.  1980. 
MICHAUD  BUS  LINES,  INC.  (Michaud) 
[63  Jefferson  ■'\venue,  Salem,  MA 
01970)— PURCHASE  (PORTION)— 
TRAILWAYS  OF  NEW  ENGLA.ND. 
INC.,  d.b.a.  TRAILWAYS  (Trailwavs) 
(230  West  41st  Street,  New  York.  NY 
10036),  Representatives;  Robert  G. 
f^arks.  20  Walnut  Street,  Suite  101. 
Wellesley  Hills,  MA  02181  and  George 
W,  Hanthorn,  1500  Jackson  Street, 
Dallas,  TX  75201,  .Michaud  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Trailways. 
J.  Ale.x  .Michaud  II,  sole  stockholder  of 
voting  stock,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Michaud  is  purchasing 
those  portions  of  the  interstate  operating 
rights  contained  in  Trailways  certificate 
issued  in  MC-1940  (Sub-No.  37),  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  as  follows:  (A) 
passengers  and  their  baggage,  and 
express,  mail  and  newspapers,  in  the 
same  vehicle  with  passengers.  (1) 
between  Boston,  MA.  and  Wolfeboro. 
NH,  serving  all  intermediate  points:  from 
Boston  over  U.S.  Hwy  1  (portion 
formerly  MA  Hwy  17)  to  Newburyport. 
MA.  then  over  unnumbered  hwy  to 
Amesbery.  MA.  then  over  MA  Hv/y  150 
to  the  MA-NH  state  line,  then  over  NH 
Hwy  150  to  junction  NH  Hwy  108.  then 
over  NH  Hwy  108  to  Dover,  NH,  then 
over  NH  Hwy  16  to  junction  NH  Hwy 
16A.  then  over  NH  Hwy  16A  to 
Somersworth,  NH,  then  across  the 
Salmon  Falls  River  to  Berwick,  .ME,  then 
across  the  Salmon  Falls  River  to 
Somersworth,  NH,  then  over  NH  Hwy 
16A  to  junction  NH  Hwy  16,  then  over 
.NH  Hwy  16  to  Rochester,  NH  (also  from 
Dover,  NH,  over  NH  Hwy  16  to 
Rochester)  then  over  NH  Hwy  11  to 
Alton  Bay,  NH.  then  over  NH  Hwy  28.A 
to  junction  NH  Hwry  28,  and  then  over 
KH  Hwy  28  to  Wolfeboro,  and  return 
over  the  same  route.  (2)  Between 
Rochester.  NH,  and  Wolfeboro,  NH. 
serving  the  intermediate  points  of 
Wolfeboro  Falls,  Wolfeboro  Center. 
Brookfield,  Sanbomville.  Union,  Milton, 
.Milton  Mills,  and  North  Rochester.  NH; 
from  Rochester  over  NH  Hwry  16  to 
junction  unnumbered  hwry,  then  over 
unnumbered  hwy  to  Milton  Mills,  NH, 
then  return  over  unnumbered  hwy  to 
junction  NH  Hwy  16,  then  over  NH  Hwy 
16  to  junction  NH  Hwy  109,  then  over 
NH  Hwy  109  to  junction  NH  Hwy  28, 
and  then  over  NH  Hwy  28  to  Wolfeboro. 
and  return  over  the  same  route.  (B) 
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Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same- 
vehicle  with  passengers.  (1)  between 
Salisbury,  MA,  and  Portland,  ME, 
serving  all  intermediate  points:  from 
Salisbury  over  U.S,  Hwy  1  via  Kittery 
and  York  Corner,  ME,  to  Cape  Neddick, 
ME  (also  from  York  Corner  over 
Alternate  U.S.  Hwy  1  to  Cape  Neddick), 
and  then  over  U.S.  Hwy  1  to  Portland, 
and  return  over  the  same  routes.  (2) 
Between  Smithtown,  NH.  and  Portland. 
ME.  serving  all  intermediate  points:  also 
over  U.S.  Hwy  1  via  Saco.  ME,  to  West 
Scarboro,  ME  (also  from  Saco  over  ME 
Hwy  9  via  Old  Orchard  Beach.  ME.  to 
junction  U.S.  Hwy  1  at  West  Scarboro. 
ME)  then  over  U.S.  Hwy  1  to  junction 
unnumbered  hwy  at  or  near  Oak  Hill. 
ME,  then  over  unnumbered  hwy  to 
Scarboro.  ME,  then  return  over  said 
unnumbered  hwy  to  junction  U.S.  Hwy 
1.  then  over  U.S.  Hwy  1  to  Portland,  and 
return  over  the  same  route.  (3)  Between 
Portland.  ME,  and  Biddeford.  ME, 
serving  all  intermediate  points:  from 
Portland  over  U.S.  Hwy  1  to  junction  ME 
Hwy  9.  then  over  ME  Hwy  9  to  Old 
Orchard,  ME,  (also  from  Portland  over 
U.S.  Hwy  1  to  junction  Cascade  Road, 
then  over  Cascade  Road  to  Old 
Orchard),  then  over  ME  Hwy  5  to  Saco. 
ME,  and  then  over  U.S.  Hwy  1  to 
Biddeford,  and  return  over  the  same 
routes.  (4)  Between  Kittery,  ME.  and 
Kittery  Navy  Yard,  ME,  serving  all 
intermediate  points:  from  Kittery  over 
Government  Street  to  Kittery  Navy 
Yard,  and  return  over  the  same  route. 

(5)  between  Dover,  NH,  and  the 
Portsmouth  Navy  Yard,  Kittery.  ME. 
serving  all  intermediate  points:  (a)  from 
Dover  over  NH  Hwy  16  to  junction  U.S. 
Hwy  4,  then  over  U.S.  Hwy  4  to  junction 
Bypass  U.S.  Hwy  1,  then  over  Bypass 
U.S.  Hwy  1  and  the  interstate  Bridge,  to 
Kittery,  ME.  and  then  over  Government 
Street  to  the  Portsmouth  Navy  Yard. 
Kittery.  and  return  over  the  same  route, 
(b)  from  Dover  over  NH  Hwy  16  to 
junction  U.S.  Hwy  1.  then  over  U.S.  Hwy 
1  to  junction  Government  Street  in 
Kittery.  ME.  then  over  Government 
Street  to  the  Portsmouth  Navy  Yard. 
Kittery,  and  return  over  the  same  route. 

(6)  between  Portsmouth,  NH,  and-Rye, 
NH,  serving  all  intermediate  points;  from 
Portsmouth  over  .\H  Hwy  lA  to  Rye 
North  Beach,  and  then  over  unnumbered 
hwy  to  Rye,  and  return  over  the  same 
route.  (7)  between  Hampton.  NH,  and 
Hampton  Beach.  NH,  serving  all 
intermediate  points:  from  Hampton  over 
NH  Hwy  lOlE  to  Hampton  Beach,  and 
return  over  the  same  route.  (C) 
Passengers  and  their  baggage,  and 
express,  mail  and  newspapers  in  the 
same  vehicle  with  passengers,  during 


the  season  extending  from  the  15th  day 
of  May  to  the  30th  day  of  October, 
inclusive.  (1)  between  Rye,  NH.  and 
Hampton  Beach,  NH,  serving  all 
intermediate  points;  from  Rye  over 
unnumbered  hwy  to  Rye  North  Beach, 
NH,  and  then  over  NH  Hwy  lA  to 
Hampton  Beach,  and  return  over  the 
same  route.  (2)  Passengers  and  their 
baggage,  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers,  as  alternate  routes  for 
operating  convenience  only;  between 
Kittery,  ME,  and  Portland,  ME,  serving 
no  intermediate  points;  from  Kittery 
over  city  streets  to  junction  U.S.  Hwy  1 
and  Maine  Turnpike,  then  over  ME 
Turnpike  to  Portland,  and  return  over 
the  same  route.  (3)  between  junction 
U.S.  Hwy  1  and  cut-off  south  of 
Portsmouth,  NH,  and  junction  ME 
Turnpike  and  U.S.  Hwy  1  at  South 
Portland,  ME,  serving  no  intermediate 
points;  from  junction  U.S.  Hwy  1  and 
cut-off  south  of  Portsmouth  over  the  cut- 
off and  ME  Turnpike  to  U.S.  Hwy  1  at 
South  Portland,  and  return  over  the 
same  route.  (4)  between  Salisbury,  MA, 
and  junction  NH  Turnpike  and  ME 
Turnpike  at  the  ME-NH  state  line, 
serving  non  intermediate  points,  but 
serving  the  northern  termini  for  joinder 
only:  from  Salisbury  over  unnumbered 
hwy  to  junction  NH  Turnpike,  then  over 
NH  Turnpike  to  junction  ME  Turnpike, 
and  return  over  the  same  route.  (D) 
passengers  and  their  baggage,  and 
newspapers  in  the  same  vehicle  with 
passengers.  (1)  between  South  Berwick, 
ME,  and  Dover,  NH,  serving  all 
intermediate  points:  from  South  Berwick 
over  ME  Hwy  4  to  the  ME-NH  state  line, 
and  then  over  NH  Hwy  4  to  Dover,  and 
return  over  the  same  route.  (2)  between 
South  Berwick,  ME,  and  Dover,  NH, 
serving  the  intermediate  points  of 
Salmon  Falls  and  RoUinsford,  NH;  from 
South  Berwick  over  unnumbered  hwy  to 
ME — NH  state  line,  near  Salmon  Falls. 
NH.  then  over  unnumbered  hwy  via 
Salmon  Falls  and  RoUinsford,  NH,  to 
Dover,  and  return  over  the  same  route. 
(E)  passengers  and  their  baggage,  (1) 
between  Dover,  NH,  and  Kittery,  ME. 
serving  the  intermediate  points  of 
Jewett,  Gould  Comer,  and  Eliot.  ME; 
from  Dover  over  NH  Hwy  4  to  the  NH- 
ME  state  line,  then  over  ME  Hwy  4  to 
South  Berwick,  ME,  then  over  ME  Hwy 
103  to  Kennard  Corner,  in  the  Town  of 
Eliot,  ME.  and  then  over  unnumbered 
hwy  to  Kittery,  and  return  over  the  same 
route.  RESTRICTION:  No  passengers 
shall  be  accepted  for  transportation  in 
either  direction  between  Dover.  NH.  on 
the  one  hand.  and.  on  the  other,  points 
between  Kennard  Corner  and  Kittery, 
ME.  (F)  passengers  and  their  baggage. 


and  express,  newspapers  and  mail,  in 
the  same  vehicle  with  passengers, 
during  the  period  from  April  1,  to 
November  30,  inclusive  of  each  year,  (1) 
between  Rochester,  NH.  and  the  Lincoln 
Downs  Race  Track.  Lincoln,  RI,  serving 
the  intermediate  points  of  Somersworth. 
Dover,  Durham,  Newmarket  and  Exeter, 
NH,  and  Amesbury,  MA;  from  Rochester 
over  NH  Hwy  16  to  junction  NH  Hwy 
ISA,  then  over  NH  Hwy  16A  via 
Somersworth.  NH.  to  junction  NH  Hwy 
16.  then  over  NH  Hwy  16  to  Dover.  NH. 
then  over  NH  Hwy  108  via  Exeter.  NH. 
to  junction  NH  Hwy  150.  then  over  NH 
Hwy  150  to  the  NH-MA  state  line,  then 
over  MA  Hwy  150  to  Amesbury,  MA. 
then  over  unnumbered  hwy  to 
Newburyport,  MA,  then  over  U.S.  Hwy  1 
to  junction  MA  Hwy  128,  then  over  MA 
Hwy  128  to  junction  MA  Hwy  lA.  then 
over  MA  Hwy  lA  to  junction  MA  Hwy 
121,  then  over  MA  Hwy  121  to  the  MA- 
RI  state  line,  then  over  RI  Hwy  121  to 
junction  Rhode  Island  Hwy  114.  then 
over  RI  Hwy  114  to  junction  RI  Hwy  116, 
then  over  RI  Hvk^  116  to  junction  RI 
Hwy  146,  then  over  RI  Hwy  146  to 
Lincoln-Downs  Race  Track,  Lincoln,  RI, 
and  return  over  the  same  route.  (2) 
between  Rochester,  NH,  and  the 
Narragansett  Race  Track,  Pawtucket.  RI, 
serving  the  intermediate  points  of 
Somersworth,  Dover,  Durham, 
Newmarket,  and  Exeter.  NH,  and 
Amesbury.  MA;  from  Rochester  as 
specified  in  the  immediately  above 
described  route  to  junction  MA  Hwy  128 
and  lA.  then  over  MA  Hwy  128  to 
junction  U.S,  Hwy  1.  then  over  U.S.  Hwy 
1  to  junction  MA  Hwy  lA  at  or  near 
South  Attleboro,  MA,  then  over  MA 
Hwy  lA  to  the  MA-RI  state  line,  then 
over  RI  Hwy  lA  to  the  Narragansett 
Race  Track,  Pawtucket,  RI,  and  return 
over  the  same  route.  (3)  between 
Rochester,  NH,  and  the  Suffolk  Downs 
Race  Track.  East  Boston.  MA.  serving 
the  intermediate  points  of  Somersworth. 
Dover.  Durham.  Newmarket  and  Exeter, 
NH,  and  Amesburg,  MA:  from  Rochester 
as  specified  in  the  two  paragraphs 
described  next  above  to  junction  U.S. 
Hwy  1  and  MA  Hwy  128  at  or  near 
Lynnfield,  MA.  then  over  U.S.,  Hwy  1  to 
junction  MA  Hwy  Cl.  then  over  MA 
Hwy  Cl  to  the  Suffolk  Downs  Race 
Track,  East  Boston,  MA,  and  return  over 
the  same  route.  (4)  between  Rochester. 
NH.  and  Scarboro  Downs  Race  Track,  at 
or  near  Scarboro,  ME,  serving  the 
intermediate  points  of  Dover  and 
Somersworth,  NH;  from  Rochester  over 
NH  Hwy  16  to  Dover,  NH.  then  over  NH 
Hwy  16  to  junction  NH  Hwy  16A.  then 
over  NH  Hwy  16A  to  Somersworth.  NH, 
then  over  NH  Hwy  9  to  the  NH-ME 
State  line,  then  over  ME  Hwy  9  to 


Federal  Register  /  Vol.  45,  No,  102  /  Fridav.  May  23,  1980  /  Notices 


35025 


35024 


Federal  Register  /  Vol.  45.  No.  102  /  Friday.  May  23.  1980  /  Notices 


lunction  ME  Turnpike,  then  over  ME 
Turnpike  to  Scarboro  Downs  Race 
Track  at  or  near  Scarboro,  ME.  and 
return  over  the  same  route. 

MC  1940  (Deviation  No.  14).  published 
May  27. 1964  in  the  Federal  Register,  to 
operate  as  a  common  earner,  by  motor 
vehicle,  of  passengers  and  their 
baggage,  over  a  deviation  route  between 
Danvers.  MA.  and  Portsmouth.  NH.  over 
Interstate  Hwy  95,  and  No.  MC-1940 
(Deviation  .\o.  13),  published  May  20, 
1964  in  the  Federal  Register,  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  over  a 
deviation  route  from  Alton.  NH,  over 
\H  Hwy  28  to  junction  MH  Hwy  28A, 
and  return  over  the  same  route.  Michaud 
operates  over  irregular  and  regular 
routes,  as  a  common  carrier  under 
Certificate  No.  MC-94742  and  sub- 
numbers  thereunder.  (Hearing  site: 
Boston.  MA.  or  Washington,  D.C.) 
Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14244F.  filed  November  27, 
1979.  HILL  &  HILL  TRUCK  LINE,  INC. 
(Hill)  (14942  Talcott.  P.O.  Box  9698. 
Houston,  TX  77105)— PURCHASE- 
SIGNAL  TRUCKING  SERVICE,  LTD.. 
CURTIS  B.  DA.VNING,  TRUSTEE  IN 
BA.NKRUPTCY.  (Signal)  (15233  Ventura 
Blvd.  Suite  300,  Sherman,  Oaks,  CA 
91403).  Representatives:  Martin  J.  Rosen, 
256  Montgomery  Street.  5th  Floor,  San 
Francisco.  CA  94104  and  Warren  N. 
Grossman.  1800  United  California  Bank 
Building,  707  Wilshire  Blvd,  Los 
Angeles,  CA  90017.  Hill  seeks  authority 
to  purchase  the  interstate  operating 
rights  of  Signal.  J.  W.  Hershey,  Olive  D. 
Hershey.  H.  F.  Ormston,  and  G. 
Cameron  Duncan  who  together  control 
Hill,  through  stock  ownership,  also  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Hill  is 
purchasing  the  interstate  operating 
rights  contained  in  Signal's  Certificate  in 
MC-886  and  sub-numbers  thereunder, 
which  authorize  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier,  as  follows:  (1)  general 
commodities,  usual  exceptions,  (a) 
between  Los  Angeles  Harbor.  CA,  on 
the  one  hand,  and,  on  the  other.  Los 
•Angeles  and  Vernon.  CA,  (b)  from  Los 
Angeles  Harbor.  CA.  to  Walnut  Park 
and  Huntington  Park,  CA,  and  points 
within  five  miles  of  the  intersection  of 
9th  and  Indiana  Streets.  Los  Angeles. 
CA.  (c)  From  Huntington  Park  and  South 
Gate,  CA,  and  points  south  of  Whittier 
Boulevard  and  east  of  Alameda  Street 
withm  five  miles  of  the  east  Los  Angeles 
City  limits,  to  Los  .Angeles  Harbor.  CA: 
(d)  From  Los  Angeles  Harbor.  CA;  to 
South  Gate.  CA.  and  points  south  of 
Whittier  Boulevard  and  east  of  Alameda 


Street  within  five  miles  of  the  east  Los 
Angeles  City  limits,  except  those  points 
within  five  miles  of  the  intersection  of 
Ninth  and  Indiana  Streets,  Los  Angeles. 
CA;  (e)  Between  Long  Beach,  CA;  on  the 
one  hand,  and,  on  the  other,  Vernon, 
Huntington  Park,  and  South  Gate,  CA, 
and  points  south  of  Whittier  Boulevard 
and  east  of  Alameda  Street  within  five 
miles  of  east  Los  Angeles  City  limits, 
CA;  (f)  Between  Los  Angeles, 
Wilmington,  and  Moneta,  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CA  within  80  miles  of  Los  Angeles,  not 
including  points  in  San  Diego  County, 
CA;  (g)  Between  the  termmal  of  said 
carrier  situated  in  Los  Angeles  County. 
CA.  within  one  mile  of  Los  Angeles,  CA. 
and  near  the  intersection  of  East  26th 
Street  and  Indiana  Street,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
within  80  miles  of  Los  Angeles,  not 
including  points  in  San  Diego  County, 
CA;  (h)  From  Long  Beach  and  Los 
Angeles  Harbor,  CA,  to  San  Diego.  CA; 
(2)  General  commodities,  except 
commodities  requiring  special 
equipment,  in  pickup  and  delivery 
service,  between  points  in  the  Los 
Angeles.  CA,  Commercial  Zone,  as 
defined  by  the  Commission  in  3  M.C.C. 
248.  The  authority  herein  granted  shall 
be  subject  to  the  following  restrictions: 
Except  for  deliveries  to  and  from  job 
sites  such  as  construction  projects,  oil, 
gas,  or  water  wells,  or  mines,  oil  fields, 
warehouses  or  field  storage  yards,  no 
freight  shall  be  transported  in  excess  of 
ten  miles  on  either  side  of  the  highway 
designated  in  paragraphs  above. 
Applicant  shall  not  transport,  as  a 
common  carrier,  any  shipments  of  iron 
and  steel,  and  iron  or  steel  articles, 
including  tinplate.  and  clay  and  clay 
products,  when  such  commodities 
originate  at.  or  are  destined  to  Kaiser, 
California.  (3)  (1)  Iron  and  steel  articles. 
(2)  non-ferrous  metals,  and  non-ferrous 
metal  products  (except  household 
appliances  and  housewares),  (3)  clay 
and  clay  products,  (4)  heavy  machinery 
and  heavy  machinery  parts,  (5)  [a) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas,  petroleum,  their  products 
and  by-products,  water,  and  sewage, 
and  (b)  machinery,  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
pipelines  used  in  the  transmission  of 
natural  gas.  petroleum,  their  products 
and  by-products,  water,  and  sewage,  (6) 
contractors,  mining,  and  military 


equipment,  materials  and  supplies.  (7) 
power  or  communications  distribution 
and  metal  processing  equipment, 
materials  and  supplies.  (8)  commodities 
the  transportation  of  which  requires  by 
reason  of  their  size  or  weight  the  use  of 
special  equipment.  (9)  electrical  cables. 
(10)  scrap  metals,  and  [\\]  firefighting 
equipment,  materials  and  supplies. 
Between  points  in  CA.  (4)  General 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  classes  .\  and  B 
explosives,  commodities  requiring 
special  equipment,  and  commodities  of 
unusual  value,  and  except  motor 
vehicles  and  commodities  in  vehicles 
equipped  with  mechanical  refrigeration). 
(a)  Between  points  in  San  Francisco. 
Alameda,  San  Mateo,  and  Contra  Costa 
Counties,  CA,  (b)  Between  points  in 
Santa  Clara  County.  CA,  San  Mateo, 
CA.  points  in  that  part  of  San  Mateo 
County  located  south  of  San  Mateo  on 
U.S.  Highways  101  and  101  By-pass. 
Hayward.  CA.  and  points  in  that  part  of 
.Alameda  County.  CA.  located  south  of 
Hayward  on  CA  Highways  9  and  17.  Hill 
operates  as  a  motor  common  carrier,  in 
interstate  or  foreign  commerce  pursuant 
to  its  certificates  in  MC-107678  and  sub- 
numbers.  Hill  controls  Hill  &  Hill 
Transport  of  Canada.  Ltd.  Hill  &  Hill 
Transport  of  Canada.  Ltd.,  operates 
pursuant  to  certificate  in  MC-118453 
(Sub-No.  3).  Common  control  was 
approved  by  Review  Board  Number  5  by 
a  decision  served  December  31,  1974. 
(Hearing  site:  Los  Angeles,  CA.) 

IFR  Do-:  80^1S878  Filed  i-lZ-m.  8  4.t  dm| 
BILLING  COOC  7035-01-M 


fRnance  Docket  No.  29242] 

Hillsdale  County  Railway  Co.,  Inc.— 
Common  Control  of  Designated 
Operators  and  Motor  Common  Carrier 
Operating  Rights,  Exemption  Under  49 
U.S.C.  10505  From  49  U.S.C.  11343- 
11347 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption, 

summary:  Hillsdale  County  Railway 
Company,  Inc.  (Fiillsdale)  and  its 
controlling  officers  filed  an  application 
on  March  30.  1978.  supplemented 
February  20.  1980,  seeking  motor 
common  carrier  operating  rights 
ancilliary  to  its  presently  held  rail 
designated  operator  authority, 
Hillsdale's  four  principal  operating 
officers  hold  positions  of  control  in  other 
designated  operators.  The  common 
control  of  designated  operators  is 
exempt  from  the  requirement  of  prior 
approval  for  the  common  control  of 
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carriers.  [See  Ex  Parte  No.  361, 

E.xemption  of  Certain  Designated 
Operators  from  Section  11343.  361  l.C.C. 
379  (1979).  This  exemption  applies  only 
to  railroads  exclusively  operating  as 
designated  operators.) 

After  issuance  of  a  certificate  of 
public  convenience  and  necessity  for 
motor  carrier  operating  rights,  Hillsdale 
et  al.  will  no  longer  operate  exclusively 
as  designated  operator.  Therefore,  the 
designated  operator  exemption  will  be 
inapplicable  The  motor  carrier  authority 
sought  by  Hillsdale  was  found 
warranted  by  the  public  convenience 
and  necessity,  but  its  issuance  was 
conditioned  upon  Hillsdale  et  al.  filing 
an  application  for  approval  of  the 
common  control  relationship  under  49 
U.S.C.  11343. 

Upon  our  own  motion  wp  will  hold  a 
proceeding  for  exemption  of  this  matter 
under  49  U.S.C.  10505.  The  exemption 
proposed  here,  if  granted,  would  be  in 
lieu  of  that  statutory  approval  found 
necessary. 

DATES:  Comments  must  be  received  on 

or  before  June  23.  1980. 
ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission  12th  & 
Constitution  Ave.  N.W..  Washington. 
DC  20423.  .All  written  submissions  will 
be  available  for  public  inspection  during 
regular  business  at  the  same  address. 
Written  submissions  should  refer  to 
Finance  Docket  No,  29242- 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg.  202-2",=)-:'245. 
SUPPLEMENTARY  INFORMATION:  The 

principal  operating  officers  of  Hillsdale 

contend  that  both  they  and  Hillsdale 
should  be  exempt  from  formal  approval 
by  the  Commission  of  their  affiliation 
with  commonly  controlled  carriers,  (ohn 
H.  .Marino  is  president  of  both  Hillsdale 
and  Lenawee  County  Railroad  Co.  Inc. 
(LCRC).  Franklin  S,  Macomber  is  vice 
president  of  both  Hillsdale  and  LCRC. 
Eric  D.  Gerst  is  secretary  and  general 
counsel  for  Hillsdale.  LCRC  and  Tuscola 
and  Saginaw  Bay  Railroad  Company, 
Inc  (TSBY).  Charles  ].  Lapp  is  assistant 
vice  president  of  Hillsdale  and  president 
of  TSBY. 

We  will  begin  a  proceeding  to  exempt 
this  common  control  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  U.S.C, 
11343-11347.  This  authority  is 
specifically  permitted  by  49  U.S.C. 
10505. 

The  principal  operating  officers  of 
Hillsdale  point  out  that  common  control 
of  designated  operators  is  exempt  from 
the  normal  common  control 
requirements  by  the  decision  in  Ex  Parte 
No.  361,  Exemption  of  Certain 
Designated  Operators  from  49  U.S.C. 


11343.  supra  It  is  argued  that  the  motor 
common  carrier  rights  to  be  acquired  are 
of  such  small  scope  and  are  so  tied  to 
the  operations  of  the  designated 
operator,  that  the  transaction  should  be 
exempted  from  Commission  jurisdiction. 
Otherwise,  it  is  argued,  the  intent  of  Ex 
Parte  No.  361  will  be  frustrated. 

The  Transaction 

Hillsdale  presently  operates  over 
certain  branch  lines  that  were  not 
transferred  to  Conrail  as  part  of  the 
Final  System  Plan  on  April  1, 1976. 
These  lines  total  approximately  60  miles 
in  Hillsdale  and  Branch  Counties.  MI 
and  Steuben  County.  IN.  Hillsdale  has  a 
single  connection  with  Conrail  at 
Quincy,  MI,  but  it  has  no  direct  rail 
connection  to  the  east.  Although 
Hillsdale  has  maintained  rail  service  to 
the  10  communities  previously  served  by 
the  Penn  Centra!  Transportation 
Company,  the  substitute  trucking 
authority  held  by  its  predecessor  was 
not  conveyed  to  Hillsdale.  Therefore,  it 
is  forced  to  operate  in  a  circuitous 
manner  on  east  bound  traffic. 

Hillsdale  sought  to  acquire  the  subject 
motor  carrier  operating  rights  in  order  to 
fill  a  void  in  its  service  requirements.  By 
a  series  of  decisions  of  Review  Board 
No.  2,  the  most  recent  of  which  was 
served  November  29. 1979.  this  authority 
was  granted  in  No.  MC — 144576. 
However,  the  Board  conditioned  the 
grant  requiring  those  persons  in  common 
control  or  management  of  the 
designated  operator  rights  of  Hillsdale 
and  the  motor  common  carrier  rights  of 
Hillsdale,  to  be  acquired,  to  file  an 
application  for  approval  of  the  common 
control  or  relationship  under  49  U.S.C. 
11343,  or  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

The  authority  conditionally  granted 
would  allow  Hillsdale  to  operate  as  a 
motor  common  carrier  transporting 
general  commodities,  when  moving  in 
trailer-on-flat  car  service,  between 
points  in  Indiana  and  Michigan  on  the 
one  hand,  and.  on  the  other,  Toledo,  OH, 
and  Detroit.  MI,  The  authority  is 
restricted  to  service  which  is  auxihary 
to,  or  supplemental  of,  rail  service  of 
Hillsdale.  Hillsdale  argues  that  this 
motor  common  carrier  authority  would 
eliminate  its  present  circuity  of 
operations.  It  maintains  that  presently  a 
carload  of  freight  destined  for  eastern 
points  which  originates  in  Angola,  IN 
must  first  be  backhauled  to  Elkhart,  IN, 
before  it  can  move  east.  This  is  an 
unnecessary  movement  of  164  miles. 
Hillsdale  claims  that  this  circuity  causes 
delay  of  up  to  three  days  in  shipments 
resulting  in  customers  switching  to  other 
modes  of  transportafion. 


Hillsdale  argues  that  if  the  subject 
motor  common  carrier  authority  is 
granted  it  will  be  able  to  provide  a 
single  carrier  movement  from  its  service 
area  to  eastern  points.  It  will  also  be 
able  to  participate  in  piggyback  service 
via  the  major  eastern  intermodal 
carriers  such  as  Conrail  and  Chessie. 
Hillsdale  contends  that  this  is  the  only 
way  for  it  to  recapture  a  portion  of  the 
freight  traffic  previously  moved  over 
Penn  Central. 

Hillsdale  contends  that  this  plan  is 
environmentally  beneficial  because 
present  truck  movements  to  eastern 
cities  of  600  miles  will  be  replaced  by 
truck  movements  of  100  miles  and  rail 
movements  of  500  miles.  This  will 
reduce  air  and  noise  pollution  and 
congestion  on  the  highways. 

The  fact  that  the  principal  operating 
officers  of  Hillsdale  will  also  control 
motor  common  carrier  rights  normally 
requires  the  filing  or  application  with 
the  Commission  for  authority  and 
approval  of  the  transaction.  The  motor 
common  carrier  rights  sought  are 
restricted  to  traffic  moving  in  trailer-on- 
flatcar  service  between  points  in 
Indiana  and  Michigan  on  the  one  hand, 
and,  on  the  other,  Toledo,  OH  and 
Detroit,  Ml.  It  is  further  restricted  to 
service  which  is  auxiliary  to  or 
supplemental  of  Hillsdale's  rail  service. 
As  such,  the  authority  sought  is  very 
closely  related  with  the  rail  operations 
of  the  designated  operator  Hillsdale, 
and  not  actually  an  independent 
operation. 

It  is  argued  that  the  transaction  will 
not  adversely  affect  other  carriers, 
shippers,  the  public,  or  the  present 
operations  of  Hillsdale.  It  is  also 
maintained  that  the  transaction  will 
have  a  positive  effect  on  energy 
consumption  and  the  environment. 

It  is  argued  that  the  usual  regulatory 
requirements  contained  in  49  U.S.C. 
11343-11347  would  be  an  undue  burden 
on  Hillsdale  and  its  principal  operating 
officers  and  would  serve  little  or  no 
useful  purpose. 

The  Statute 

Acquisition  of  control  of  a  carrier  by: 
(1)  A  person  that  is  not  a  carrier  but 
controls  any  number  of  carriers;  (2)  A 
carrier  that  has  the  effect  of  putting  that 
carrier  and  persons  affiliated  with  it. 
taken  together,  in  control  of  another 
carrier,  (3)  A  person  affiliated  with  a 
carrier  that  has  the  effect  of  putting  that 
carrier  and  persons  affiliated  with  it, 
taken  together,  in  control  of  another 
carrier  and  (4)  At  least  two  persons 
acting  together  (one  of  which  is  a  carrier 
or  affiliated  with  a  carrier)  which  has 
the  affect  of  putting  those  persons,  and 
carriers  and  persons  affiliated  with  any 
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of  them,  or  with  any  of  those  affiliated 
carriers,  taken  together,  in  control  of 
another  carrier,  are  transactions  that 
require  the  approval  and  authority  of  the 
Commission  under  49  U.S.C.  11343- 
11347.  To  seek  Commission  approval,  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition, 
Control.  Merger,  Consolidation, 
Coordination  Project.  Trackage  Rights 
and  Lease  Procedures.  49  CFR  Part  1111 
(1978)  (Consolidation  Procedures).  By 
this  proceeding  Hillsdale  and  its 
principal  operating  officers  seek  to  be 
exempted  from  49  U.S.C.  11343-11347  so 
that  they  will  not  have  to  file  an 
application  under  the  Consolidation 
Procedures. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  10505  if  it  is 
(1)  of  limited  scope;  (2)  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  10101:  (3)  would  be  an 
unreasonable  burden;  and  (4)  would 
serve  little  or  no  useful  purpose. 

This  is  the  type  of  transaction  which 
Congress  intended  the  Commission  to 
consider  exempting  when  it  adopted  49 
U.S.C.  10505.  Before  granting  an 
exemption,  we  are  required  to  provide 
the  opportunity  for  a  proceeding.  This 
request  for  comments  on  the  proposed 
exemption  of  the  transaction  is  that 
opportunity.  All  comments  filed  in 
response  to  this  notice,  along  with 
information  filed  by  Hillsdale,  will  be 
used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  is  not  a  major  action  significantly 
affecting  either  energy  consumption  or 
the  quality  of  the  human  environment. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantum,  Alexis,  and 
Gilliam. 

Dated:  May  16.  1980. 
.■\gatha  I.   .Meraennvirh, 
Secretary. 

[FR  Doc  ao-15877  Filed  S-22-«h  8;4S  am] 
BILLING  CODE    '03S-O1-M 


fEx  Parte  No.  375  (Sub-1)]  ^ 

Increased  Freigfit  Rates  and 
Charges— 1980— Nationwide— Ptiase 
II;  Authority  To  File  Master  Tariff 

Decided:  May  19,  1980. 

By  petition  and  verified  statements 
filed  May  12,  1980,  United  States 
railroads  seek  authority  to  increase, 
selectively,  freight  rates  and  charges  at 
levels  from  1.0  to  20.9  percent.  The 
railroads  seek  to  recover  operating  costs 


of  $1.57  billion  experienced  since  the 
last  general  increase  in  Ex  Parte  No.  375. 
The  bulk  of  these  costs  are  labor 
expenses  and  materials,  but  excluding 
fuel.  Petitioners  estimate  that  if  the 
selective  increases  are  granted  in  their 
entirety,  and  applied  fully  on  all  traffic, 
including  intrastate  traffic,  without 
exceptions,  flagouts,  or  holddowns,  they 
will  realize  revenues  of  $1.68  billion. 
However,  based  on  historic  recoveries, 
when  flagouts  and  holddowns  are  taken 
into  effect,  the  carriers  expect  tc  realize 
$1.50  billion.  On  average,  the  increases 
that  would  apply  are  7.6  percent  in  and 
between  the  Eastern  and  Western 
Territories,  and  3.8  percent  in,  from,  and 
to  the  Southern  Territory. 

The  rate  increases  sought  vary  from 
commmodity  to  commodity  as  well  as 
by  region  and  is  the  second  phase  of  the 
railroads"  1980  revenue  need  program.  A 
copy  of  the  petition  and  verified 
statements  may  be  obtained  from  the 
Committee  of  Counsel  for  Eastern, 
Western,  and  Southern  Railroads,  Room 
527,  American  Railroads  Building,  1920  L 
Street,  N.W.,  Washington,  D.C.  20036. 

The  railroads  seek  permission  to 
make  the  proposed  increases  effective, 
upon  not  less  than  10  days'  notice,  on 
July  1, 1980  in  and  between  the  West 
and  South  and  on  September  1, 1980  in 
the  East  and  between  the  East  and  the 
other  territories.  These  increases  are 
subject  to  the  condition  that  refunds 
shall  be  made  in  the  event  that,  after 
any  investigation  that  the  Commission 
deems  necessary,  no  increase  or  a  lesser 
increase  than  that  requested  is 
authorized.  Petitioners  state  that  the 
increases  are  to  be  applied  to  the  Ex 
Parte  No.  368-A  rate  level  and  will  be 
published  in  a  tariff  that  will  include  the 
5.1  percent  increase  that  became 
effective  April  1,  1980. 

Petitioners  also  seek  entry  of  a 
decision  modifying  all  outstanding 
Commission  decisions  to  the  extent 
necessary  to  enable  the  railroads  to  file 
and  make  effective  the  proposed 
increased  rates  and  charges.  We  are 
also  requested  to  allow  the  entry  of 
appropriate  decisions  under  former 
sections  4  and  6  of  the  Interstate 
Commerce  Act.  (49  U.S.C.  §  10726  and 
10761-65.) 

Petitioners  seek  authority  to  use  the 
same  connecting-link  supplements  and 
items  issued  under  Ex  Parte  No.  375  to 
also  connect  the  rate  tariffs  to  the 
proposed  master  tariff.  Petitioners  also 
seek  to  amend  the  master  tariff  without 
specific  authority. 

The  Petitioners  have  filed  and  served 
verified  statements  constituting  their 
evidential  case  pursuant  to  the 
requirements  set  forth  in  Ex  Parte  No. 
290,  Procedures  Governing  Rail  Carrier 


General  Increase  Proceedings.  49  CFR 
1102,  effective  January  1,  1978. 
Petitioners  have  also  submitted  data  cf 
the  type  called  for  in  Ex  Parte  No.  290 
(Sub-No.  1),  Procedures-Rail  Car 
General  Increase  Proceedings.  349  I.C.C. 
22  (1974),  namely  detailed  information 
on  estimated  revenues  which  would 
have  been  obtained  had  the  last 
authorized  increase  been  fully  applied 
and  the  annual  total  increase  in  revenue 
realized  by  application  of  the  last 
authorized  general  increase. 

The  petitioners  have  given  notice  of 
the  petition  and  have  furnished  data  to 
the  public  in  compliance  with  Ex  Parte 
No.  286,  Notice  of  Increases  in  Frt.  Rates 
and  Pass.  Fares.  349  I.C.C.  741  [1975], 
and  with  former  section  5b  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
10706). 

The  petitioners  have  also  submitted 
information  of  the  type  called  for  in  Ex 
Parte  No.  55  (Sub-No.  4),  Revised 
Guidelines  for  the  Implemetnation  of  the 
National  Environmental  Policy  Act  of 
1969.  352  I.C.C.  451  and  49  CFR  1108, ' 
namely  a  supplemental  evaluation  of 
environmental  considerations  with 
regard  to  the  petitioners'  increased  rate 
proposal.  The  petitioners  contend  that 
the  requested  increases  will  have  no 
signficant  adverse  effects  upon  the 
movement  of  the  traffic  or 
transportation  of  recyclable 
commodities  by  rail.  Any  person  or 
persons  believing  that  the  requested 
increases,  if  authorized,  would  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  are  invited  to 
comment  upon  this  matter  in  verified 
statements  authorized  to  be  filed 
pursuant  to  this  decision.  Environmental 
matters  and  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  will  be  considered  by  this 
Commission  in  any  subsequent  action 
on  the  merits  of  the  requested  general 
increases. 

It  is  not  clear  whether  the  proopsed 
increases  violate  President  Carter's 
voluntary  wage  and  price  guidelines. 
We  regard  this  as  an  important  issue  in 
this  proceeding.  Parties  are  invited  to 
comment  upon  this  matter  in  their 
verified  statements,  and  we  will 
consider  it  in  our  subsequent  decision 
on  the  merits  of  the  requested  increases. 

The  petitioner's  request  to  file  the 
master  tariff  upon  10  days'  notice  is 
denied.  It  is  essential  that  the  master 
tariff  be  on  file  sufficiently  long  enough 
before  the  due  date  for  protests  in  order 
to  give  interested  parties  an  opportunity 
to  lodge  timely  filed  protests  against  the 
tariff.  Notice  of  50  days  is  justified.  This 
will  allow  sufficient  time  after  our 
decision  for  shippers  to  adjust  their 
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pricing  systems  to  the  Commission's 
action,  should  the  increase  be  approved. 

We  will  not  authorize  use  of  the 
connecting-link  supplements  and  items 
filed  under  Ex  Parte  No.  375  to  connect 
the  rate  tariffs  to  the  proposed  master 
tariff.  To  do  so  would  create  confusion 
since  the  proposed  tariff  is  not  a  reissue 
of  the  Ex  Parte  No.  375-A  master  tariff. 

We  also  will  not  authorize  the 
amendment  of  the  master  tariff  without 
specific  authority. 

The  amendments  of  master  increase 
tariffs  are  important  enough  for  this 
Commission  to  consider  each 
amendment  on  a  case-by-case  basis. 
This  will  continue  our  present  practice. 

We  will  authorize  the  reissuance  of 
the  master  tariff  upon  not  less  than  5 
days'  notice  to  reflect  new  fuel-related 
surcharges  that  are  in  effect  when  the 
reissue  is  filed.  However,  this  reissue 
authority  will  not  be  granted  with 
respect  to  the  1.2  percent  shortfall 
recovery  fuel  surcharge,  effective  April 
11,  1980,  from,  to,  and  within  the  West. 

We  find  that  the  railroads  have 
justified  an  authorization  to  file  their 
tariff  upon  not  less  than  50  days'  notice 
and  an  expedited  procedural  schedule 
for  considering  the  proposed  increase. 

The  petitioners  have  requested  that 
certain  of  the  evidence  submitled  by 
them  be  treated  as  confidential  by  the 
Commission  and  not  be  released  to  the 
general  public.  We  deny  this  request. 
The  railroads  have  filed  a  petition  in  Ex 
Parte  No.  290  which  requests  similar 
confidential  treatment  of  evidence.  We 
will  deal  with  the  issue  of 
confidentiality  in  our  decision  on  that 
petition. 

In  Ex  Parte  No.  290,  Procedures 
Governing  Rail  Carrier  General 
Increase  Proceedings,  decision  served 
September  28, 1977,  we  added 
recyclables  to  the  list  of  commodities  for 
which  specified  data  must  be  submitted 
when  general  rate  increases  are 
requested.  This  monitoring  is  intended 
to  prevent  future  general  rate  increases 
from  disrupting  the  rate  structures  for 
recyclables. 

We  ask  protestants  to  submit 
evidence  from  which  we  may  determine 
whether  the  proposed  selective 
increases  will  disturb  the  freight  rate 
fabric  for  recyclable  commodities.  We 
will  examine  this  situation  and  deal 
with  it  in  our  decision  regarding  the 
proposed  increase. 

It  is  Ordered:  1.  All  common  carriers 
by  railroad  are  made  respondents  to  this 
proceeding. 

2.  Under  the  special  permission 
authority  granted  in  conjunction  with 
this  decision,  the  tariff  schedules  shall 
be  published  and  filed  upon  not  less 
than  50  days'  notice  effective  no  earlier 


than  July  10, 1980.  subject  to  protest  and 
possible  suspension.  The  tariff  to  be 
filed  must  incorporate  the  prior 
increases  of  5.1  percent  presently 
effective  in  the  X-375-A  master  tariff. 
These  schedules  are  to  contain  an 
appropriate  refund  provision.  The 
master  tariff  may  be  reissued  upon  not 
less  than  5  days'  notice  to  incorporate 
fuel  related  increases  that  are  in  effect 
when  the  reissue  is  filed.  However,  this 
reissue  authority  will  not  apply  to  the 
1.2  percent  shortfall  recovery  surcharge 
which  became  effective  April  11, 1980. 
3.  Any  person  opposing  or  wishing  to 
comment  on  the  proposed  increase  in 
rates  and  charges  shall  file  and  serve 
verified  statements,  as  provided  below, 
on  or  before  June  13, 1980.' 

(a)  The  verified  statements  shall 
contain  all  relevant  evidence  which  the 
parties  desire  to  have  considered  by  the 
Commission  as  a  basis  for  a  decision  on 
the  merits.  Any  submissions  on  asserted 
environmental  and  energy  impacts  shall 
be  segregated  under  an  appropriate 
subheading. 

(b)  Verified  statements  may  include 
arguments  in  support  of  an  affiant's 
position,  but  arguments  shall  be 
segregated  in  a  separate  section  of  the 
document  containing  the  verified 
statement  or  contained  in  a  separate 
document  simultaneously  filed  and 
served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  48  and  Form  No.  6  of  the 
Commission's  Rules  of  Practice  (See  49 
CFR  1100.48  and  Appendix  B,  Form  No. 
6,  to  49  CFR  1000),  The  post  office 
address  of  affiant  or  his  counsel  shall  be 
shown. 

(d)  Verified  statements  and  arguments 
shall  be  filed  and  served  as  follows:  The 
original  and  24  copies  of  each  document 
for  the  use  of  the  Commission  shall  be 
addressed  to  the  Secretary,  and  sent  to 
the  Office  of  Proceedings,  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  except  that  a 
lesser  number  of  copies  may  be  filed 
upon  a  showing  of  good  cause.  All 
documents  filed  with  the  Commission  in 
this  matter  shall  contain  the  following 
notation  on  the  envelope:  Ex  Parte  No. 
375  (Sub-1).  One  copy  shall  be  served 
upon  the  Committee  of  Counsel  for  the 
Railroads,  Room  527,  American 
Railroads  Building,  1920  L  Street,  NW, 
Washington,  DC  20036,  which  service 
shall  constitute  service  upon  all 
respondents.  However,  all  parties  able 
to  do  so  shall  serve  20  copies  upon  the 


'  Section  10707(c)  of  the  Interstate  Commerce  Act 
specifically  requires  the  filing  of  verified  complaints 
seeking  suspension  of  proposed  rate  changes. 


railroads'  representative.  In  all  cases, 
where  service  is  made  by  mail,  the 
document  shall  be  mailed  in  time  to  be 
received  by  the  respective  due  dates. 

(e)  Each  verified  statement  shall 
contain  a  certificate  of  service  stating 
that  it  has  been  timely  served  on 
opposing  parties. 

(f)  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed 
increase  in  rates  and  charges  shall 
include  all  matters  which  they  desire  the 
Commission  to  consider  with  respect  to 
statutory  suspension  of  the  rates 
pending  completion  of  the  investigation, 
as  well  as  evidence  relevant  to  the 
ultimate  decision. 

4.  On  or  after  June  19, 1980,  the 
respondents  shall  file  with  the 
Commission  and  serve  upon  opposing 
parties  their  replies  to  protests  or  other 
pleadings  and  rebuttal  evidence. 
Rebuttal  evidence  shall  be  filed  in 
accordance  with  the  regulations 
pubhshed  in  49  CFR  1102,  governing 
opening  statements,  except  that  replies 
and  rebuttal  evidence  need  be  served 
only  upon  the  party  (and  his  counsel  if 
known)  to  whose  evidence  the  reply  or 
rebuttal  is  directed.  However,  replies  or 
rebuttal  statements  proposing  changes 
in  the  tariff  shall  be  furnished  to 
interested  parties  upon  request. 

5.  The  Commission  will  endeavor  to 
issue  its  decision  by  June  30, 1980,  so 
that  the  shipping  public  will  have 
adequate  time  to  adjust  its  pricing 
system  to  the  Commission's  action. 

6.  The  request  for  fourth-section  relief 
will  be  considered  following  the  filing  of 
verified  statements  and  replies. 

By  Special  Permission  Order  No.  80- 
2880  served  in  conjunction  with  this 
decision,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  petition. 
These  tariff  schedules  are  to  become 
effective  upon  not  less  than  50  days' 
notice  to  the  Commission  and  the 
general  public,  subject  to  protest  and 
possible  suspension  as  provided  by  the 
Interstate  Commerce  Act.  All  documents 
filed  with  the  Commission  in  this  matter 
shall  contain  the  following  notation  on 
the  envelope:  Ex  Parte  No.  375  (Sub-No. 

!]■ 

The  petition  is  denied  in  all  respects 
not  specifically  granted. 

Special  Permission  No  BO-Zfwn 

It  is  ordered: 

1.  All  Railroads  of  the  United  States, 
and  water  and  motor  carriers  to  the 
extent  they  have  joint  rates  with  the 
railroads,  and  their  tariff-publishing 
agents  are  authorized  to  depart  from  the 
Commission's  tariff  publishing  rules  in 
Part  1300  ot  title  49  of  the  Code  of 
Federal  Regulations  when  pubUshing 
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and  filing  tariffs  and  tariff  amendments 
to  become  effective  no  earlier  than  July 
10  1980.  upon  not  less  than  50  days' 
notice  to  the  Commission  and  to  the 
public  providing  for  increased  rates  and 
charges  as  set  forth  in  the  petition. 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges. 
and  supplements  to  the  master  tariff, 
providing  increases  by  means  of 
conversion  tables  of  rates  and  charges, 
which  shall  include,  and  maintain  in 
effect,  a  refund  provision  reading  as 
follows: 

In  the  event  any  increases  resulting  from 
the  application  of  this  tariff  exceed  the 
increases  subsequently  approved  or 
prescribed  by  the  Interstate  Commerce 
Commission,  the  carriers  will  refund  the 
difference  between  the  increases  resulting 
from  the  application  thereof  and  any 
increases  which  may  subsequently  be 
approved  or  prescribed  by  the  Interstate 
Commerce  Commission  with     percent 
mterest.' 

In  the  event  any  increase  resulting  from  the 
application  of  the  tariff  is  disapproved  by  the 
Commission  and  no  increase  is  authorized, 
the  carriers  will  refund  the  full  amount  of  the 
increase  colledted  with     percent  interest.' 
The  master  tariff  shall  be  conditioned  to 
expire  with  July  9, 1982.  and  all  relief  granted 
in  this  decision  expires  v»rith  that  date,  which 
may  not  be  extended  or  cancelled  except 
upon  specific  authorization  of  this 
Commission.  Respondents  are  placed  on 
notice  that  they  must  comply  with  the 
regulations  in  49  CFR  1300.32  governing  the 
transfer  of  railroad  general  increases  from 
master  tariffs.  The  master  tariff  must  initially 
contain  all  provisions  necessary  to  permit 
application  of  every  aspect  of  this  proposal. 
Subsequently,  provisions  other  than  those  of 
a  general  character  may  be  cancelled  and 
transferred  to  the  particular  tariff  affected 
upon  a  common  effective  date  with 
appropriate  notation  to  that  effect  in  the 
master  tariff. 

(b)  By  publication  and  filing  of  a 
connecting  link  supplement  to  each  tariff 
to  be  made  subject  to  the  master  tariff, 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket 
supplements  (a  common  supplement 
issued  to  two  or  more  tariffs).  The 
connecting  link  supplements  issued 
under  Ex  Parte  No.  375  may  not  be  used 
to  connect  tariffs  to  the  proposed  master 
tariff. 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed  under 
this  decision  shall  not  provide  for  non- 
application  on  interstate  traffic 
comptetitive  with  intrastate  traffic 
between  the  same  points  unless  the 


'The  interest  rate  to  be  inserted  in  the  refund 
provision  shall  be  equal  to  the  average  yield  (on  the 
date  such  schedule  is  filed)  of  marketable  securities 
of  the  United  States  which  have  a  duration  of  90 
days.  See  Section  10707(dl  of  the  Interstate 
Commerce  Act. 

'  See  footnote  2. 


interstate  rates  and  routes  are 
specifically  identified  in  the  connecting 
link  supplements  or  other  amendments 
to  the  tariffs. 

(d)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective 
concurrently  with  the  master  tariff  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such 
publication  is  identified  in  the  tariffs 
and  made  subject  to  a  refund  clause 
worded  substantially  as  in  paragraph 
l(a]  above. 

2.  The  master  tariff  may  be  reissued 
upon  not  less  than  5  days'  notice  to 
incorporate  fuel  related  increases  that 
are  in  effect  when  the  reissue  is  filed.  No 
other  changes  may  be  made  in  the 
reissue.  This  reissue  authority  does  not 
apply  to  the  1.2-percent  shortfall 
recovery  surcharge  which  became 
effective  April  11, 1980. 

3.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tariffs,  that  employ  the  shortform 
methods  authorized  here  shall  bear  the 
notation: 

Form  of  publication  authorized,  I.C.C. 
permission  No.  80-2880. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  shall  provide  a  notation 
reading: 

Publication  made  in  accordance  with 
I.C.C.  permission  No.  80-2880. 

4.  Connecting-link  supplements 
authorized  here  shall  be  exempted  from 
the  Commission's  tariff-publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

5.  The  master  tariff  filed  under  this 
decision  shall  not  be  amended,  except  to 
correct  errors  and  to  comply  with 
findings  and  orders  of  the  Commission, 
without  specific  authorization.  The 
terms  of  40  CFR  1300.9(eJ  are  not  waived 
as  to  supplements  to  the  master  tariff. 

6.  Tariff  publishing  agents  must 
furnish  a  copy  of  the  master  tariff  to 
subscribers  of  all  tariffs  which  are 
governed  by  the  master  tariff.  This  must 
be  done  not  later  than  the  date  that 
copies  are  sent  to  the  Commission. 
When  there  is  more  than  one  tariff  of  a 
subscriber  governed  by  the  master  tariff, 
only  one  copy  of  the  master  tariff  need 
be  furnished  to  the  subscriber  unless 
additional  copies  are  requested. 

7.  Outstanding  decisions  of  the 
Commission  are  modified  only  to  the 
extent  necessary  to  permit  the  filing  of 
tariff  publications  containing  the 
proposed  increase,  and  all  tariff    . 
publications  filed  shall  be  subject  to 


protest  and  possible  suspension  and 
rejection.  In  that  regard,  we  direct 
petitioners'  attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and 
preservation  of  existing  port 
relationships.  See.  for  example. 
Increased  Freight  Rales  and  Charges. 
1972.  341  I.C.C.  288.  336.  and  Increased 
Freight  Rates.  1970  and  1971.  339  I.C.C. 
125,  188. 

Notice  of  the  filing  of  a  railroad 
general  increase  petition  will  be  given 
by  sending  a  copy  of  this  decision  to 
each  party  to  the  Ex  Parte  No.  368 
proceeding,  to  the  Governor  and  public 
utility  regulatory  body  of  each  State,  the 
Environmental  Protection  Agency,  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  and  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC.  and  by 
filing  a  copy  with  the  Director.  Office  of 
the  Federal  Register  for  publication  in 
the  Federal  Register. 

8.  This  Special  Pprmission  will  expire 
on  July  9.  1982. 

9.  Volume  coal  rates  which  already 
include  a  factor  for  future  labor  wage 
increases  shall  not  be  subject  to  this 
increase.  The  proposed  tariff  will  be 
amended  to  exempt  all  such  tariffs  if 
they  have  not  already  been  excluded 
from  this  increase. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp.  Trantum,  Alexis  and  Gilliam. 
Commissioner  Clapp  absent  and  not 
participating. 

Agatha  L.  Mergeno\  ich. 
Secretary- 
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Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notices 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  tcansportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062,4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107. 
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Government  Traffic,  131  M.C.C.  845 
(1979).  » 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  June  12.  1980.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  on  or  before  June  23, 1980, 
subject  to  its  tariff  publication's 
effective  date,  or  the  filing  of  an 
effective  tender  pursuant  to  49  U.S.C. 
10721. 

GT-312-80  (Special  Certificate— 
Goverment  Traffic),  filed  April  21,  1980. 
Republished  this  issue  to  reflect 
Government  to  be  served.  Applicant: 
FORBES  TRANSFER  COMPANY,  INC., 
1819  S.  Goldsboro  Street,  Wilson,  NC 
27893.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Ariington,  'VA  22210. 
Government  Agency  involved:  Agencies 
listed  in  the  U.S.  Government  Manual 
(1979-80  edition). 

GT-333-80  (Special  Certificate- 
Government  Traffic),  filed  April  21,  1980. 
Applicant:  CONTRACT  FREIGHTERS. 
INC.,  2900  Davis  Blvd..  P.O.  Box  1375, 
Joplin,  MO  64801.  Representative:  Don 
D.  Lacy  (Address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration.  U.S.  Postal 
Service,  U.S.  Government  Printing 
Office,  National  Aeronautics  and  Space 
Administration.  Departments  of 
Defense.  Transportation,  Energy, 
Agriculture.  Interior  and  Health, 
Education  and  Welfare,  Tennessee 
Valley  Authority  and  Federal  Prison 
Facilities. 

GT-334-«0  (Special  Certificate— 
Goverment  Traffic),  filed  April  28,  1980. 
Applicant:  J  &  L  REFRIGERATED 
TRUCKING  CO.,  INC..  905  East 
Langsford  Road.  Lee's  Summit,  MO 
64063.  Representative:  Jim  R.  Elgin, 
President  (Address  same  as  applicant). 
Government  Agency  involved:  General 
Services  Administration. 

GT-335-80  (Special  Ceriificate— 
Government  Traffic),  filed  April  25,  1980. 
Applicant:  APPROVED 
TRANSPORTATION.  7261  Ethel 
Avenue.  North  Hollywood.  CA  91605. 
Representative:  David  Earl  Tinker.  Esq.. 
1000  Connecticut  Ave.  NW..  Suite  1200. 
Washington.  D.C.  20036.  Government 
Agency  involved:  Department  of 
Defense. 

GT-336-80  (Special  Certificate- 
Government  Traffic),  filed  April  25, 1980. 
Applicant:  DEATON,  INC..  317  Ave.  W, 
P.O.  Box  938,  Birmingham.  AL  35201. 


Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Ave.,  Washington, 
D.C.  20014.  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-337-80  (Special  Certificate- 
Government  "Traffic),  filed  April  25, 1980. 
Applicant:  NEW  PENN  MOTOR 
EXPRESS,  INC.,  P,0.  Box  630,  Lebanon, 
PA  17042.  Representative:  S.  Harrison 
Kahn,  Attorney,  Suite  733,  Investment 
Bldg.,  Washington,  D.C.  20005. 
Government  Agency  involved: 
Department  of  Defense. 

GT-338-80  (Special  Certificate- 
Government  "Traffic),  filed  April  25,  1980. 
Applicant:  BIGGE  DRAYAGE  CO.,  P.O. 
Box  1657.  San  Leandro.  CA  94577. 
Representative:  R.  A.  Doty,  Director  of 
Commerce  and  Traffic  (Address  same  as 
applicant).  Government  Agency 
involved:  Departments  of  Agriculture, 
Commerce,  Defense,  Energy,  Interior, 
Transportation  and  Treasury;  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission. 

GT-339-80  (Special  Certificate- 
Government  Traffic),  filed  April  25, 1980. 
Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  219  Whitsett  Ave., 
Nashville,  TN  37210.  Representative: 
Kim  D.  Mann,  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  D.C. 
20014.  Government  Agency  involved: 
Agencies  listed  U.S.  Government 
Manual  (1979-80  edition). 

GT-340-80  (Special  Certificate- 
Government  Traffic),  filed  April  25, 1980. 
Applicant:  TENNESSEE  CARTAGE  CO., 
INC.,  1238  Antioch  Pike,  Nashville,  TN 
37202.  Representative:  Henry  E.  Seaton, 
Suite  929 — Pennsylvania  Bldg., 
Pennsylvania  Ave.  &  13th  St.  NW., 
Washington,  D.C.  20004.  Government 
Agency  involved:  Department  of 
Defense  and  General  Services 
Administration. 

GT-341-80  (Special  Certificate- 
Government  Traffic),  filed  April  26, 1980. 
Applicant:  Golden  Worldwide  Van 
Service,  Inc.,  433  Airport  Blvd.— Suite 
201,  Burlingame,  CA  94010. 
Representative:  John  Paul  Fischer.  Esq., 
Silver,  Rosen,  Fischer  &  Stecher,  P.C, 
256  Montgomery  St.,  5th  Floor,  San 
Francisco,  CA  94104.  Government 
Agency  involved:  Departments  of 
Defense.  Agriculture.  Interior,  and 
Commerce;  Nuclear  Energy  Regulatory 
Commission.  Commodity  Futures 
Trading  Commission,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  Department 
of  Transportation,  Federal  Aviation 
Administration. 

GT-342-80  (Special  Certificate- 
Government  Traffic),  filed  April  26, 1980. 


Applicant:  Continental  Van  Lines,  Inc.. 
P.O.  Box  2169,  Monterey.  CA  93940. 
Representative:  Michael  J.  Stecher.  Esq., 
Silver.  Rosen,  Fischer  &  Stecher,  P.C, 
256  Montgomery  St.,  5th  Fl.,  San 
Francisco,  CA  94104.  Government 
Agency  involved:  Department  of 
Defense. 

GT-343-80  (Special  Certificate- 
Government  Traffic),  filed  April  28, 1980. 
Applicant:  Safe  Transportation  Co..  6834 
Washington  Ave.  South  Eden  Prairie, 
MN  55344.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Government  Agency  involved: 
Departments  of  Defense  and 
Agriculture,  General  Services 
Administration. 

GT-344-80  (Special  Certificate- 
Government  Traffic),  filed  April  28. 1980. 
Applicant:  Equity  Transportation 
Company,  Inc..  3653  Lake  Eastbrook 
Blvd.  S.E.,  Grand  Rapids,  MI  49506. 
Representative:  Edward  Malinzak. 
Warner,  Norcross  &  Judd,  900  Old  Kent 
Bldg.,  Grand  Rapids.  Ml  49503. 
Government  Agency  involved:  Internal 
Revenue  Service,  Government  Printing 
Office.  Departments  of  Treasury  and 
Defense,  General  Services 
Administration  and  Veterans 
Administration. 

GT-345-80  (Special  Certificate- 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  Eugene  Lavelle  and  Eugene 
Lavelle.  Jr.,  d.b.a.  Lavelle's  Express,  270 
North  Sherman  Street  Wilkes-Barre,  PA 
18702.  Representative:  John  W.  Frame, 
ICC  Practitioner,  P.O.  Box  626,  2207  Old 
Gettysburg  Rd..  Camp  Hill,  PA  17011. 
Government  Agency  involved: 
Departments  of  Defense  and  Agriculture 
and  General  Services  Administration. 

GT-346-80  (Special  Certificate— 
Goverrmient  Traffic),  filed  April  28. 1980. 
Applicant:  Maislin  "Transport  Ltd.,  7401 
Newman  Blvd..  La  Salle,  Quebec  H8N 
1X4  Canada.  Representative:  Edward  L. 
Nehez.  P.O.  Box  1409,  Fairfield.  NJ 
07006.  Government  Agency  involved: 
Departments  of  Defense.  Transportation, 
Agriculture,  Energy,  and  Health       -— 
Education  and  Welfare;  General 
Services  Administration.  National 
Aeronautics  and  Space  Administration. 
Veterans  Administration.  Internal 
Revenue  Service,  Government  Printing 
Office. 

GT-347-80  (Special  Certificate- 
Government  "Traffic),  filed  April  28. 1980. 
Applicant:  Gateway  Transportation  Co., 
Inc.,  455  Park  Plaza  Drive.  La  Crosse.  WI 
54601.  Representative:  Edward  L.  Nehez, 
P.O.  Box  1409, 167  Fairfield  Rd., 
Fairfield,  NJ  07006.  Government  Agency 
involved:  Departments  of  Defense, 
Transportation.  Agriculture,  Energy,  and 
Health  Education,  and  Welfare;  General 
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Ser\ices  .-Xdministration,  National 
.Aeronautics  and  Space  Administration, 
Veterans  Administration,  Internal 
Revenue  Service,  Government  Printing 
Office 

GT-J4a-<iO  (Special  Certificate — 
Government  Traffic),  filed  April  28, 1980. 
.Applicant:  Freedom  Freightways,  Inc.. 
P  O  Box  5850.  St.  Louis,  MO  63134, 
Representative:  Raymond  Ellsworth 
isame  address  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
m  edition). 

GT-34&-80  (Special  Certificate- 
Government  Traffic),  filed  April  28, 1980. 
.Applicant:  Still  Transfer  Company,  Inc. 
b32  Boone  Street.  Kingsport,  Tenn. 
3766(1  Representative:  Melba  S.  Gilliam 
(.Address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

G T-350-80  (Special  Certificate— 
Gov  ernment  Traffic),  filed  April  28, 1980. 
Applicant:  BAYOU  STATE  TRUCKING, 
!\C.  639  South  Rendon  St.,  New 
Orleans,  LA  70119.  Representative: 
Brian  S.  Stern.  Stem  &  Jones,  2425 
Wilson  Blvd.,  Suite  367,  Arlington,  VA 
22201.  Government  Agency  involved: 
Department  of  Defense,  General 
Services  .Administration. 

GT-3.51-aO  (Special  Certificate- 
Government  Traffic),  filed  April  28,  1980. 
Applicant:  .\EW  ENGLAND 
TRANSPORT  INC    LTD.,  P.O.  Box  27. 
Chester  Depot,  VT  i)5'44. 
Representative:  Brian  S.  Stern,  Stem  & 
(ones  2425  Wilson  Blvd.,  Suite  367, 
.A.Hmgton,  \'.A  22201.  Government 
.Agency  involved:  Departments  of 
Defense,  Transportation.  Internal 
Revenue  Service,  and  General  Services 
.Administration 

GT-352-80  (Special  Certificate- 
Government  Traffic),  filed  April  28,  1980. 
Applicant:  C  &  T  TRUCKING,  INC.,  1050 
Brookside  Drive.  Richmond,  CA  94806. 
Representative:  Brian  S.  Stern,  Stem  & 
lunes.  2425  Wilson  Blvd..  Suite  367. 
Arlington,  VA  22201.  Government 
.Agency  involved:  Department  of 
Defense  and  General  Services 
.Administration. 

GT-353~80  (Special  Certificate— 
Govern.Tient  Traffic),  filed  April  28,  1980. 
Applicant:  OSBORNE  TRUCK  LINES. 
l.N'C.  516,  31st  St,  North,  Birmingham, 
AL  35202,  Representative:  Gerald  D. 
Colvm,  [r ,  603  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Government 
Agency  involved:  Department  of 
Defense  and  General  Services 
Administration, 

GT-354-80  (Special  Certificate- 
Government  Traffic),  filed  .April  28.  1980. 
Applicant   WESTERN  EXPRESS, 


Division  of  Interstate  Rental.  Inc.,  4015 
Guasti  Rd.  P.O.  Box  3488.  Ontario.  CA 
91761.  Representative:  Frederick  ]. 
Coffman  (address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-355-80  (Special  Certificate- 
Government  Traffic),  filed  April  28, 1980. 
Applicant:  HEAVY  HAULING,  INC., 
1100  West  Grand  P.O.  Box  937.  Salina. 
KS  67401.  Representative:  Clyde  N. 
Christey,  1010  Tyler  St.— Suite  110-L, 
Topeka,  KS  66612.  Govemment  Agency 
involved:  Department  of  Defense. 

GT-356-80  (Special  Certificate- 
Government  Traffic),  filed  April  28, 1980. 
Applicant:  THEODORE  ROSSI 
TRUCKING  CO.,  INC.,  9  South  Vine  St.. 
P.O.  Box  332.  Barre.  VT  05641. 
Representative:  William  L.  Rossi 
(address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-357-80  (Special  Certificate- 
Government  Traffic),  filed  April  28, 1980. 
Applicant:  AAA  TRANSPORTATION 
INC..  2957  South  East  St.,  Indianapolis, 
lA  46206.  Representative:  David  A. 
Turano,  Esq.,  Baker  &  Hostetler,  Suite 
1800, 100  E.  Broad  St..  Columbus,  OH 
43215.  Govemment  Agency  involved: 
Department  of  Defense  and' General 
Services  Administration. 

GT-35&-«D  (Special  Certificate— 
Govemment  Traffic),  filed  April  28, 1980. 
Applicant:  HAGEN,  Inc.,  P.O.  Box  98, 
Leeds  Sta.,  Sioux  City.  lA  51108. 
Representative:  Joseph  B.  Davis 
(address  same  as  applicant). 
Govemment  Agency  involved:  Agencies 
listed  in  U.S.  Govemment  Manual  (1979- 
80  edition). 

GT-359-80  (Special  Certificate- 
Government  Traffic),  filed  April  29. 1980. 
Applicant:  THE  JAMES  GIBBONS  CO.. 
P.O.  Box  253.  Annapolis  Junction,  MD 
20701.  Representative:  William  F.  King, 
Esq..  P.O.  Box  11278.  Alexandra.  VA 
22312.  Govemment  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition) 

GT-360-80  (Special  Certificate- 
Government  Traffic),  filed  April  29, 1980. 
Applicant:  NATIONWIDE  TRUCK 
LINES.  INC..  P.O.  Box  609.  Ennis.  TX 
75119.  Representative:  William  J. 
Lippman.  Suite  330  Steele  Park.  50  S. 
Steele  St..  Denver  CO  80209. 
Government  Agency  Involved: 
Department  of  Defense. 

GT-361-80  (Special  Certificate— 
Govemment  Traffic),  filed  April  29.  1980, 
Applicant:  E.  E.  HENRY,  INC.,  1128  S, 
Military  Highway.  Chesapeake.  VA 
23320.  Representative:  Dwight  L. 


Koerber,  )r..  805  McLachlen  Bank  Bldg.. 
666  Eleventh  St.  .N.W,.  Washington.  D.C. 
20001,  Government  Agency  involved: 
General  Services  Administration. 
Departments  of  Defense,  Agriculture. 
Transportation,  Energy,  and  Interior; 
National  Railroad  Passenger  Service 
Corp.,  Tennessee  Valley  Authority. 
National  Aeronautics  and  Space 
Administration,  U.S,  Postal  Service.  U.S. 
Government  Printing  Office. 

GT-362-80  (Special  Certificate- 
Government  Traffic),  filed  April  29,  1980. 
Applicant:  KEY  WAY  TRANSPORT, 
INC.,  820  So.  Oldham  St.,  Baltimore,  MD, 
21224.  Representative:  William  F. 
Lamperelli  (address  same  as  applicant). 
Govemment  Agency  involved: 
Department  of  Defense. 

GT-363-80  (Special  Certificate- 
Government  Traffic),  filed  April  30,  1980. 
Applicant:  POLAR  TRANSPORT,  INC.. 
176  King  St.,  P.O.  Box  44,  Hanover,  MA 
02339,  Representative:  A.  S.  Cotta, 
President  (address  same  as  above).   > 
Government  Agency  involved:  Internal 
Revenue  Service,  Departments  of 
Agriculture.  Treasury,  Federal  Prison 
Industries,  General  Services 
Administration,  U.S,  Government 
Printing  Office.  U.S.  Postal  Service  and 
Veterans  Administration. 

GT-364-80  (Special  Certificate- 
Government  Traffic),  filed  April  28,  1980. 
Applicant:  HASKINS  &  SON.  INC..  815 
Max  Ave..  Lansing,  MI  48915. 
Representative:  Karl  L,  Gotting,  1200 
Bank  of  Lansing  Bldg.,  Lansing.  MI 
48933.  Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-363-80  (Special  Certificate- 
Government  Traffic),  filed  April  29,  1980. 
Applicant:  A  &  D  .MOVING  &  STORAGE 
CO.,  INC.,  250  Globe  St..  Radcliff.  KY 
40160.  Representative:  Clarence  Duggins 
(address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Defense  and 
Transportation.  General  Services 
Administration. 

GT-366-80  (Special  Certificate- 
Government  Traffic),  filed  March  28, 
1980.  Applicant:  DONNA  MURRY,  d.b.a. 
Dame  Transportation,  P.O.  Box  707. 
Bandon,  OR  97111.  Representative: 
Donna  Murry.  605  Matmor  Rd,. 
Woodland.  CA  95695,  Government 
Agency  involved:  Department  of 
Defense.  General  Services 
.Administration, 

GT-367-80  (Special  Certificate- 
Government  Traffic),  filed  April  29,  1980. 
Applicant:  CARTHAGE  FREIGHT 
LINES,  INC.  P,0,  Box  315.  Carthage,  TN 
37030.  Representative:  Henry  E,  Seaton. 
Suite  929  Pennsylvania  Bldg,, 
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Pennsylvania  Ave.  &  13th  St.  N.W.. 
Washington.  D.C.  20004.  Government 
Agency  involved:  Department  of 
Defense.  General  Services 
Administration. 

GT-368-80  (Special  Certificate- 
Government  Traffic),  filed  April  30.  1980. 
Applicant:  BLUE  HEN  LINES.  INC.,  P.O. 
Box  280,  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.  N.W., 
Washington,  D.C.  20005.  Government 
Agency  involved:  Departments  of 
Defense,  Agriculture,  Energy,  Interior, 
General  Services  Administration, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-369-80  (Special  Certificate- 
Government  Traffic),  filed  April  30,  1980. 
Applicant:  K.  G.  MOORE.  INC..  9  Park 
Avenue.  Hudson,  NH  03051. 
Representative:  Robert  G.  Parks.  20 
Walnut  St.— Suite  101,  Wellesley  Hills, 
MA  02181.  Government  Agency 
involved:  General  Services 
Administration. 

GT-370-80  (Special  Certificate- 
Government  Traffic),  filed  April  30,  1980. 
Applicant:  DIG  SIMON  TRUCKING, 
INC.,  P.O.  Box  26724,  Salt  Lake  City,  UT 
84117.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg..  1030  15th 
St..  NW.,  Washington,  D.C.  20005. 
Government  Agency  involved: 
Departments  of  Defense,  Agriculture, 
Energy,  and  Interior,  General  Services 
Administration.  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration.  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-371-80  (Special  Certificate- 
Government  Traffic),  filed  April  30,  1980. 
Applicant:  R.  C.  MOORE,  INC.,  Box  346, 
Waldoboro,  ME  04572.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St,.  N.W.,  Washington,  D.C. 
20005.  Government  Agency  involved: 
Department  of  Defense,  Agriculture. 
Energy,  and  Interior,  General  Services 
Administration,  Tenness  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  U.S.  Government  Printing 
Office. 

GT-372-80  [Special  Certificate- 
Government  Traffic),  filed  April  30,  1980. 
Applicant:  PAN  AMERICAN  VAN 
LINES.  INC..  18420  So.  Santa  Fe  Ave., 
P.O.  Box  923,  Long  Beach.  Calif.  90801. 
Representative:  W,  C.  Fogle,  Vice 
President  (address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1970- 
80  edition). 


GT-373-80  (Special  Certificate- 
Government  Traffic),  filed  Mav  1.  1980, 
Applicant:  GRAVES  TRUCK  LINE.  INC., 
P.O.  Drawer  1387.  2130  South  Ohio  Ave.. 
Salina.  KS  67401.  Representative:  Bruce 
A.  Bullock.  Vice  President  (address 
same  as  applicant).  Government  Agency 
involved:  Departments  of  Defense, 
Agriculture,  and  Treasury;  U.S.  Post 
Office,  Dept.  of  Facilities,  and  General 
Services  Administration. 

GT-374-80  (Special  Certificate- 
Government  Traffic),  filed  May  1,  1980. 
Applicant:  WINSTON  CARRIERS  INC. 
P.O.  Box  347.  Double  Springs.  AL  35553. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666. 11th  St 
N.W.,  Washington,  D.C.  20001. 
Government  Agency  involved:  General 
Services  Administration.  Departments  of 
Defense.  Agriculture.  Transportation. 
Energy,  and  Interior;  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U,S.  Postal  Service,  and  U.S. 
Govemment  Office. 

GT-375-80  (Special  Certificate- 
Government  Traffic),  filed  May  1, 1980. 
Applicant:  C.O.D.E.,  INC..  4800  Colorado 
Blvd..  Denver,  CO  80216.  Representative: 
Carol  S.  Raznick,  Feuer.  Flossie  and 
Rich,  820  Clermont  St.— Suite  100, 
Denver,  CO  80220.  Government  Agency 
involved:  Departments  of  Defense, 
Treasury,  and  Agriculture;  Bureau  of 
Indian  Affairs,  General  Services 
Administration,  Post  Office  Department. 
U.S.  Government  Printing  Office,  and 
Veterans  Administration. 

GT-376-80  (Special  Certificate- 
Government  Traffic),  filed  May  1, 1980. 
Applicant:  CONTINENTAL  COAST 
TRUCKING  CO..  INC,  P.O.  Box  26. 
Holly  Ridge,  NC  28445.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg.,  Nashville.  TN  37219. 
Government  Agency  involved: 
Department  of  Defense. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc,  80-1S874  Filed  5-22-«)i  8:45  am] 
BILLING  CODE  703S-01-M 


[Order  No  68:  Under  Service  Order  No. 

1344 

Rerouting  of  Traffic 

To:  Illinois  Central  Gulf  Railroad 
Company. 

In  the  opinion  of  Joel  E.  Burns,  Agent. 
Illinois  Central  Gulf  Railroad  Company, 
is  unable  to  transport  promptly  all 
traffic  offered  for  movement  at  Natchez, 
Mississippi,  because  of  track  conditions. 

It  is  ordered, 


(a)  Rerouting  traffic.  Illinois  Central 
Gulf  Railroad  Company,  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  at  Natchez,  Mississippi, 
because  of  track  conditions,  that  line 
and  its  connections  are  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
the  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order, 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Conmierce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1:00  p.m..  May  13. 
1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  22,  1980,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
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be  filed  with  the  Director,  Office  of  the 
Federal  Register 

issued  dt  VVashington.  D  C,  May  IJ.  19e<J. 
Interstate  Commerce  Commission. 
|oel  E.  Bums. 

jFRDoc  30- 1S872  Filed  S-22-80:&4Sam| 
BILUOM  COOe  7035-01-11 


(Amendment  Mo.  2  to  ICC  Order  No  55 
Under  Service  Order  No.  1344 1 

Rerouting  Traffic  j 

To;  All  Railrodds 

Upon  further  consideration  of  ICC 
Order  No  55,  and  good  cause  appearing 
therefor 

It  IS  ordered. 

ICC.  Order  No.  55  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (gj  thereof: 

(g)  Expiration  date  This  order  shai' 
expire  at  11,59  p.m..  August  15,  1980, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date  This  amendment  shall 
become  effective  at  11  59  p,m.,  May  15, 
1980 

This  amendm;ent  shaii  be  served  upon 
the  .Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
.American  Short  Lme  Railroad 
Association,  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D,C.,  May  15,  1980, 
Interstate  Commerce  Conimission. 
|oel  E,  Bums 

ra  D.JV    90-1 5673  Filed  5-22-80;  *«  ami 
BILLING  COOe   7035-01-*! 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Announcement  of  Amendments  to  a 
Previously  Announced  Solicitation  for 
Grant  Applications  by  the  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention 

On  April  25.  1980.  the  Law 
Enforcement  Assistance  ,Administration 
published  m  the  Federal  Register  an 
Announcement  of  a  Solicitation  for 
Grant  Applications  for  the  National 
Institute  foi  juvenile  [ustice  and 
Delinquency  Prfv^ntiiin's  Minority 
Research  Initidt!\  p  ;  -.►•e  Volume  45, 
.Number  82,  Apnl  23   1980,  page  28005). 
This  notice  herebv  amends  that 
announcement  as  foilows: 


(1)  A  maximum  of  $925,000  is 
expected  to  be  made  available  for  fiscal 
years  1980  and  1981  for  this  initiative 

(2)  Up  to  four  separate  grants  will  be 
made  for  12-24  month  budget  periods 

These  changes  increased  the  number 
of  projects,  the  length  of  budget  periods 
and  the  amount  of  funds  allocated  under 
this  program.  This  structure  more 
accurately  reflects  the  scope  of  the 
program  and  the  expected  continuity  of 
effort. 

(3)  Deadlines  for  receipt  of 
applications  are  extended  to  June  25. 
1980,  for  Part  I  applications,  and  to  July 
3,  1980,  for  Part  II  applications. 

This  extension  is  intended  to  allow 
applicants  additional  time  to  respond  to 
the  solicitation. 
Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

|FR  Doc  80-15862  Filed  S-22-80:  8:45  am) 
BILljNG  C00€   *410-i»-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No,  M-80-69-C1 

Cannelton  Industries,  Inc; 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cannelton  Industries,  Inc.,  P.O.  Box 
1226, 1250  One  Valley  Square, 
Charleston.  West  Virginia  25324,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75,305  (weekly  examinations 
for  hazardous  conditions)  to  its  Nos.  3 
and  4  mine  located  in  McDowell  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1,  In  the  4B  section  of  the  mine, 
petitioner  has  established  duel, 
independent  intake  ventilation  air 
courses  to  the  face  area, 

2.  Both  the  left  and  right  splits  from 
the  4B  section  are  coursed  into  the  gob 
and  are  unsafe  for  travel.  Neither  of  the 
returns  is  designated  as  an  escapeway. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  a  check  station  at 
the  last  open  crosscut  on  the  section  and 
at  the  number  one  overcast.  Petitioner 
will  monitor  and  establish  the  direction 
of  the  air  flow  on  a  daily  basis  in 
comphance  with  the  standard. 

4,  Petitioner  states  that  the  proposed 
alternative  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
lune  23,  1980,  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  12,  1980 
Frank  \.  White, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

FR  Dnc  SO-15410  Filed  5-22-80:  8  45  dm| 
BILUNG  COOE  4510-43-M 


[  Docket  No.  M-80-63-C 1 

Consolidation  Coal  Co.;  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.321  (stoppage  of  fans,  plans)  to  its 
Bishop  No.  34  Mine  located  in  .McDowell 
County,  West  Virginia,  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

.A  summary  of  the  petitioners 
statements  follows; 

1.  The  mine  is  currently  ventilated  by 
four  fans  which  are  adequately 
ventilating  the  existing  five  sections  of 
the  mine, 

2  The  Daniel  Mains,  a  projected 
section,  is  not  provided  with  a  bleeder 
system:  therefore,  a  borehole  was  drilled 
and  an  additional  fan  was  installed  in 
lieu  of  the  bleeder  system 

3.  Should  this  fan  stop,  petitioner 
states  that  positive  ventilation  will  be 
maintained  in  this  section  of  the  mine 
and  will  take  the  following  actions  in 
the  Daniel  Mine  areas: 

a.  Withdraw  all  persons  from  the 
Daniel  Mains  working  sections: 

b.  Cut  off  the  power  in  the  areas  in  a 
timely  manner: 

c.  Provide  for  restoration  of  power 
and  resumption  of  work  if  ventilation  is 
restored  withm  a  reasonable  period 
after  reexamination  of  the  working 
places  and  other  active  workings  where 
the  methane  is  likely  to  accumulate: 

d.  Withdraw  the  miners  back  to  the 
mouth  of  Pine  Ridge  and  maintain 
constant  communication  between  the 
dispatcher,  mine  foreman  and  section 
boss  after  the  miners  have  been 
withdrawn:  and 

e.  Provide  for  withdrawal  of  all 
persons  from  the  areas  if  ventilation 
cannot  be  restored  within  a  reasonable 
time. 
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4,  Petitioner  states  that  this  proposed 
procedure  will  provide  the  same 
protection  to  the  miners  affected  as  that 
of  the  standard  and  requests  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  23.  1980,  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  the  address. 

Dated:  May  12,  1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  15409  Filed  5-22-60;  8:45  am] 
BILUNG  COOE  4510-43-M 

[Docket  No.  M-80-65-C] 

Milburn  Colliery  Co.;  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Milburn  Colliery  Company,  Bumwell, 
West  Virginia  25034  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  No.  4 
Mine  located  in  Fayette  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  mining  height  in  petitioner's 
mine  ranges  from  40  to  50  inches  with 
undulating  top  and  bottom  conditions. 

2.  The  roof  in  this  mine  is  comprised 
of  sandy  shale  and  solid  sandstone, 

3.  The  fire  clay  bottom  develops 
severe  ruts  in  the  wet  areas  of  the  mine. 

4.  Petitioner  states  that  installation 
and  use  of  cabs  or  canopies  on 
continuous  miners,  scoops,  roof  bolters, 
and  shuttle  cars  used  in  this  mine  would 
result  in  a  diminution  of  safety  to  the 
miners  affected  because: 

a.  The  cab  or  canopy  will  reduce  the 
size  of  the  already  small  operator 
compartment,  causing  operator  fatigue 
and  forcing  parts  of  the  operator's  body 
to  protrude  from  the  cab  or  canopy, 
exposing  the  operator  to  other  moving 
equipment  or  objects: 

b.  Canopies  installed  will  come  in 
contact  with  the  roof,  destroying  the 
roof  control  support  system  or 
suspended  electrical  cables:  and 

c.  The  canopy  may  hamper  the  rapid 
escape  of  the  equipment  operator  in  the 
event  of  an  emergency 

5.  As  an  alternative  method  which 
will  guarantee  the  safety  of  the  miners 
affected,  petitioner  proposes  to: 


a.  Fix  a  minimum  mining  height  for 
each  type  of  machine,  which  defines 
minimum  mining  height  as  the  minimum 
height  from  the  floor  of  the  mine  to  the 
bottom  of  the  necessary  roof  support  in 
which  a  certain  type  of  equipment  can 
safely  operate  with  a  canopy; 

b.  Apply  the  minimum  mining  height 
for  each  machine  uniformly  throughout 
the  rfiine; 

c.  Install  canopies  on  the  mine's 
equipment  wherever  conditions  in  the 
mine  permit  its  safe  usage. 

6,  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  23, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  12, 1980. 

i  rank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-15408  Filed  S-ZZ-BO:  8:45  am] 
BILLING  CODE  4510-43-M 


rOocket  No.  M-80-38-M1 

Union  Carbide  Corp.:  Modification  of 

Application  of  Mandatory  Safety 
Standard 

Union  Carbide  Corporation,  270  Park 
Avenue,  New  York,  New  York  10017  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  557.12-82  (insulation  of 
powerlines)  to  its  Pine  Creek  Mine 
located  in  Inyo  County,  California,  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
separation  or  insulation  of  power  lines 
from  water  lines,  telephone  lines  and  air 
lines. 

2.  In  an  "Interpretation  of  Mandatory 
Standard"  of  February  12, 1975,  issued 
by  the  Assistant  Administrator  of 
Metal/Nonmetal  Mine  Health  and 
Safety,  it  was  stated  that;  "Jacketing  as 
provided  on  a  power  line  by  the 
manufacturer  is  not  adequate  for  the 
insulating  purposes  of  Federal 
Mandatory  Standards  55,  56,  57.12-82. 
Additional  insulation  or  separation  must 
be  provided.  If  power  lines  contact  air 
lines,  water  lines,  and  telephone  lines, 
additional  insulation  must  be  provided 
at  the  point(s)  of  contact.  If  the  power 


line  is  separated  but  supported  from  air 
lines  and  water  lines  it  must  be 
supported  with  an  insulated  hanger  or 
additional  insulation  must  be  provided 
at  the  point  of  suspension.  Additional 
insulation  means  that  installation  in 
addition  to  the  jacketing  shall  have  a 
dielectric  strength  at  least  equal  to  the 
maximum  applied  voltage  on  the 
conductor," 

3,  As  an  alternative  method  of 
complying  with  the  standard,  petitioner 
states  that  the  method  outlined  below 
provides  the  same  or  greater  protection 
as  that  provided  by  the  standard, 

a.  High  voltage  current  is  transmitted 
throughout  the  mine  in  "Anixter 
Interlocked  Armor"  or  similar  cable. 
This  type  cable  has  extensive  insulation 
and  armor  layers  which  provide  security 
from  impact  and  abrasion  basically 
similar  to  the  protection  provided  by 
conduit,  as  verified  by  MSHA  electrical 
investigators  at  the  mine  on  January  8. 
1980. 

b.  Thousands  of  feet  of  the  cable  exist 
in  drifts,  ramps  and  shafts  of  the  mine 
and  in  many  places  the  cable  is  secured 
to  or  touches  steel  sets,  messenger 
cables,  metal  bolts,  etc.,  which  in  turn 
contact  air  or  water  lines,  the  multiple 
insulation  and  armor  layers  on  this 
cable  provide  protection  far  greater  than 
necessary  to  provide  necessary  safety 
from  any  anticipated  hazards  where  it  is 
installed.  The  construction  of  the  cable 
therefore  provides  the  degree  of 
additional  insulation  that  was  required 
in  the  "Interpretation"  although  the 
multiple  layers  of  insulation  and  armor 
are  combined  in  the  integral  cable 
package. 

c.  All  low  voltage  cable  is  "Anixter 
Type  SO"  or  similar  type  where  each 
individual  wire  is  separately  insulated 
with  600V  covering,  and  the  multi 
conductors  (3  or  4  wires)  are  further 
separated  by  fiber  and  then  an  outer 
insulation  wrapper  covers  the  entire 
package.  This  cable  provides  two  layers 
of  insulation,  each  capable  of  dielectric 
strength  sufficient  to  protect  in  excess  of 
the  maximum  voltage  applied, 

4,  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  23, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated.  May  12,  1980.  , 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  SO-13407  Filed  5-22-80:  8:45  ani| 
BILLING  CODE  45<>43-M 


Docket  No  M-80-48-M' 

AMAX  Chemical  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A\L\X  Cnemicdl  Corporation,  Post 
Office  Box  279,  Carlsbad,  New  Mexico 
88220,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.12-13  (spbces 
in  power  cables)  to  its  AMAX  mine  and 
mill  located  in  Eddy  County.  New 
Mexico.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  is  directed  toward 
splices  which  are  in  high  voltage 
(4,160V)  cables  transmitting  power  to 
transformers  (4,160V-440V)  through  the 
potash  mine. 

2.  Conditions  throughout  the  mine  are 
extremely  dry  and  all  such  cables  are 
suspended  from  either  the  back  or  rib. 

3.  Coverings  on  individual  conductor 
splices  are  dielectrically  equal  to  or 
better  than  the  original  insulation. 
Grounded  shielding  is  replaced  on 
individual  conductors. 

4.  Petitioner  is  currently  initiating  a 
practice  of  rubber-taping  outer  jacket 
cut-off  points  to  form  a  tapered  jacket 
that  will  help  prevent  possible  damage 
to  conductors  from  bending  at  those 
points.  All  surplus  cable  is  stored  in 
cable  boats  designed  for  that  purpose. 
When  cables  are  relocated,  the  splices 
are  taken  apart  and  remade  when 
cables  are  installed  at  the  new  location. 

5.  Petitioner  believes  that  rebuilding  of 
an  outer  jacket  over  this  particular  type 
of  splice  could  cause  an  unsafe 
condition  by  preventing  periodic  visual 
inspections  of  conductors  and  wires. 
This  would  make  more  difficult  the 
detection  with  test  equipment  of  any 
temperature  rise  from  poorly  made  or 
loosened  phase  connections.  The 
physical  separation  of  the  phase  wires 
also  decreases  the  possibility  of  tracking 
and  arcing  between  phases. 

6.  Because  the  petitioner  feels  that  an 
outer  jacket  will  provide  less  safety  in 
many  cases,  the  petitioner  requests  a 
modification  of  the  application  of  the 
standard. 

Request  for  Comments 

Persons  mterested  in  this  petition  may 
furnish  written  comments  on  or  before 
[one  23. 1980.  Comments  must  be  filed 


with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  13, 1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-15898  Filed  5-22-80:  8:45  am) 
BILLING  CODE  4510-4>4I 


'Docket  No  M-80-43-M] 

Independent  Salt  Co  ;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Independent  Salt  Company,  Post 
Office  Box  36,  Kanopolis,  Kansas  67454 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19-124  (hoist 
ropes)  to  its  mine  located  in  Ellsworth 
County,  Kansas.  The  petition  is  filed 
under  section  101  (c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  As  an  alternative  to  cutting  the 
hoist  rope  at  least  six  feet  above  the 
highest  connection  to  the  conveyance  at 
least  once  per  year,  petitioner  states  the 
following  facts  in  support  of  the 
alternate  method  proposed  which  will 
provide  the  same  measure  of  protection 
as  that  provided  by  the  standard: 

a.  The  suspension  system  is  designed 
to  prevent  any  additional  rope  stress  in 
that  area.  All  lateral  movement  is 
absorbed  by  the  thimble  and  pin 
assemblies.  Corrosion  is  prevented  by 
careful  maintenance  and  adequate 
usage  of  a  good  corrosion  protection 
material. 

b.  No  rope  failure  has  occurred  at  the 
mine.  As  ropes  have  been  repaired, 
petitioner  has  carefully  examined  the 
suspension  system  and  has  always 
found  the  rope  in  that  section  to  be  in 
better  condition  than  the  length  that 
comes  in  contact  with  the  sheaves. 

c.  In  the  past,  as  part  of  the  regular 
maintenance  and  inspection  programs,  a 
contractor  has  performed  a  non- 
destructive rope  test  at  least  once  per 
year.  The  contractor  will  now  provide 
this  service  twice  per  year.  A  new  cable 
is  kept  on  hand  and  replaced  as  these 
tests  indicate  a  need. 

2.  The  required  cut  will  cause  the 
petitioner  to  lose  a  minimum  of  18  feet 
per  year  and  thereby  shorten  the  rope 
life  because  of  length. 

3.  The  drum  and  feed  slots  are  not 
designed  to  carry  enough  extra  cable  to 
sustain  operable  length  for  the  rope's 
normal  life  span  without  overlapping. 


4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  23,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  13.  1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-15899  Filed  5-22-80:  8:45  am| 
BILUNG  CODE  4510-43-11 


f  Docket  No.  M-80-66-C! 

National  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

National  Mines  Corporation,  101  East 
Vine  Street.  P.O.  Box  12022,  Lexington, 
Kentucky  40511  has  filed  a  petition  to 
modify  the  ripplication  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  National  Pocahontas 
.Mine  located  in  Wyoming  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  return  entries  for  a  distance  of 
4300  feet  immediately  adjacent  to  the 
return  air  shaft  contain  numerous  roof 
falls  which  have  rendered  the  return  air 
courses  virtually  impassable  and 
extremely  hazardous  to  travel  and 
examine. 

2.  These  falls  have  not  affected  the 
quantity  of  air  passing  through  the 
return  airways  are  not  designated  as 
return  escapeways 

3.  As  an  alternative  method  which 
will  provide  the  same  measure  of 
protection  to  the  miners  as  that  of  the 
standard,  petitioner  proposes  to: 

a.  Establish  four  monitoring  stations 
at  specified  locations  and  maintain 
these  stations  in  a  safe  condition  at  all 
times; 

b.  Record  in  a  book  kept  on  the 
surface  the  results  of  examinations  of 
air  quality,  quantity  and  direction  at 
each  station; 

c.  Not  allow  harmful  gases  to 
accumulate  in  excess  of  legal  limits. 
Significant  increases  in  the  methane 
level  or  a  reduction  in  the  air  quantity 
will  result  in  an  immediate 
investigation; 
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d  Examine  the  mine  fan  daily  and 
take  weekly  air  readings  and  samples  at 
that  location. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  23,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  the  address. 

Dated:  May  13,  1980. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc,  80-15900  Filed  5-22-80:  8:45  am] 
BILLING  CODE  4510-43-M 


[Docket  No.  M-80-67-C] 

National  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

National  Mines  Corporation,  101  East 
Vine  Street,  P.O.  Box  12022,  Lexington. 
Kentucky  40511  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  National 
Pocahontas  Mine  located  in  Wyoming 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  use  of  cabs  and  canopies  on  the 
mine's  underground  face  equipment  has 
been  successful  where  the  mining 
heights  have  exceeded  55  inches. 

2.  Present  mining  heights  now  range 
from  46  to  55  inches. 

3.  The  use  of  cabs  or  canopies  in  the 
present  mining  height  will  result  in  a 
diminution  of  safety  because: 

a.  The  canopy  strikes  the  mine  roof, 
which  destroys  the  roof  support  system; 

b.  A  suspended  cable  struck  by  the 
canopy  would  result  in  fire  or  electric 
shock  tiazards: 

c.  The  equipment  operators'  vision  is 
severly  impaired  by  the  canopy  and 
close  confinement  in  the  cab  causes  the 
operators'  head,  arms  and  legs  to  extend 
from  beneath  the  canopy,  which  exposes 
the  operators  to  the  danger  of  being 
crushed  between  the  equipment  an{i  the 
coal  rib: 

d.  The  confines  of  the  canopy  would 
hamper  the  rapid  escape  from  the 
equipment  m  the  case  of  an  emergency. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  23,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  15, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-15901  Filed  5-22-80:  8:45  am] 
BILLING  CODE  4510-43-M 


[Docket  No   M-80^"'.3-C] 

Slab  Fork  Coal  Co..  Pet't^on  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Slab  Fork  Coal  Company,  Slab  Fork. 
West  Virginia  25920  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (Weekly  examinations  for 
hazardous  conditions)  to  its  No.  8  Mine 
located  near  Tarns,  Raleigh  County, 
West  Virginia,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  plans  to  use  intake 
air  from  the  No.  8  Portal  to  ventilate 
mining  areas  near  the  Portal.  Air  would 
be  drawn  through  the  mine  with  an 
exhaust  fan  located  at  the  Bailey  Branch 
Portal.  This  ventilation  arrangement 
would  continue  until  retreat  mining  for 
pillar  recovery  in  the  area  is  complete. 
The  proposed  mining  will  require  about 
6  months,  after  which  the  No.  8  Portal 
and  the  belt  leading  to  the  No.  2  Tipple 
will  no  longer  be  used. 

2.  The  return  airways  from  the  main 
entries  near  No.  8  Portal  to  the  Bailey 
Branch  fan  are  considered  not  safe  for 
physical  examination  under  30  CFR 
75.305.  As  these  airways  have  minor 
accumulations  of  water  in  them  and  the 
ribs  are  sloughing,  maintenance  of  these 
return  airways  would  expose  miners 
unnecessarily  to  rib  and  roof  fall 
hazards. 

3.  As  an  alternative  to  application  of 
30  CFR  75.305.  the  petitioner  would 
course  return  air  from  working  areas 
near  the  No.  8  Portal  to  the  Bailey 
Branch  fan  without  having  to  examine 
the  return  airways  through  which  such 
air  is  coursed,  but  it  would  take  daily  air 
measurements  at  the  Bailey  Branch  fan 
and  in  the  active  areas  of  the  mine  being 
worked  from  the  .No.  8  Portal;  also,  daily 
methane  measurements  will  be  made  in 
these  active  areas.  In  addition,  two 
separate  escapeways  would  be 


maintained  from  the  active  workings  to 
the  surface  to  permit  the  miners  to  exit 
the  mine  in  less  than  10  minutes. 

4.  The  petitioner  states  that 
examination  of  the  return  airways  in 
their  entirety  would  result  in  a 
diminution  of  safety  to  the  miners 
required  to  perform  the  examinations. 

5.  The  petitioner  alleges  that  the 
alternative  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  by  weekly  examination  of  the 
return  airways  in  the  entirety  from  the 
main  entries  near  the  No.  8  Portal  to  the 
Bailey  Branch  fan. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  23. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  15, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-15902  Tiled  5-22-80  8:45  am) 
BILLING  CODE  4S10-43-M 


C^ice  0*  Pension  and  Weltare  Benefit 

Programs 

iAppi  cator  Nos.  L-1669  through  L-1672; 

P'ohibited  T>ans3Ctfon  Exemption  80-33] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  itie 

Commingled  Pension  Trust  Fund- 

Common  Stock,  et  ai   Located  i'-  New 
York  City,  NY 

AGE*JCy:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
o  ^    ;  Morgan  Guaranty  Trust 
Company  of  New  York  (Morgan)  in 
effectuating  interaccount  transfers  of 
publicly  traded  common  stock  among 
the  Commingled  Pension  Trust  Fund — 
Common  Stock,  the  Commingled 
Pension  Trust  Fund — Special  Situation 
Investment,  the  Commingled  Pension 
Trust  Fund — Intermediate  Capitalization 
Equities,  and  the  Commingled  Pension 
Trust  Fund — Supplemental  Opportunity 
(the  Plans)  which  are  managed  by 
Morgan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  t'l.  Ui:  ,  i     i  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N  W    Washington.  D.C.  20216. 
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(202)  523-7222.  (This  is  not  a  toll-free 

number  1 

SUPPLEMENTARY  INFORMATION:  On 

March  7,  1980,  notice  was  published  in 
the  Federal  Register  (45  FR  14974)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  effectuating  by  Morgan  of 
certain  interaccount  transfers  of  publicly 
traded  common  stock  among  the  Plans 
managed  by  Morgan.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  One  public  comment 
was  received  by  the  Department  which 
favored  granting  the  exemption  in  the 
form  in  which  it  was  proposed.  In 
addition,  Morgan  submitted  the 
following  comment:  "In  paragraph  13  of 
the  notice  of  pendency,  it  is  stated  in 
part  that  the  inter-fund  transfers  of 
stocks  to  be  effected  by  Morgan  will  be 
performed  on  a  selected  day  within  a 
120-day  period  following  the  date 
Morgan  receives  its  last  applicable 
regulatory  approval  or  exemption  from 
the  Department.  Morgan  believes  that  it 
may  not  be  administratively  feasible  to 
make  all  of  the  transfers  on  a  single  day. 
Although  Morgan  will  be  able  to  select 
in  advance  a  specific  day  for  the 
transfer  of  a  particular  issue  of  common 
stock,  Morgan  requests  that  the  final 
exemption  provide  that  every  issue  need 
not  be  transferred  on  the  same  day."  No 
requests  for  a  hearing  were  received  by 
the  Department. 

Upon  consideration  of  the  comments 
received,  the  Department  has  | 

determined  to  grant  the  exemption  as 
proposed  with  the  exception  that  every 
issue  of  common  stock  need  not  be 
transffirrpd  nn  the  same  day. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 


section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a),  406  (b)(1)  and  (b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act,  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(b)(2)  of  the  Act  shall  not 
apply  to  the  acts  of  Morgan  in 
effectuating  inter-account  transfers  of 
common  stocks  as  described  in  the 
notice  of  pendency  and  incorporating 
the  change  described  herein. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C  this  19th  day 
of  May.  1980 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

IFRDor  «HSf«T  Fled  5-22-80:  8:45  am) 
BILUNG  CODE  4S10-29-M 


(Application  No.  D-1623] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Rodey, 
Dickason,  Sloan,  Atkin  &  Robb,  P.A. 
Profit  Sharing  Plan  and  Trust,  of 
Albuquerque,  N.  Mex. 

agency:  Department  of  Labor. 
action:  \otice  of  Proposed  Exemption. 

summary:  This  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  a 
loan  from  the  Rodev.  Dickason.  Sloan, 
Akin  &  Robb,  P.A.  Profit  Sharing  Plan 
and  Trust  [the  Plan)  to  Rodey,  Dickason, 
Sloan,  Akin  &  Robb,  P.A.  (the  Employer). 
The  proposed  exemption,  if  granted. 
would  affect  the  Plan,  the  Employer  and 
other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
Iu!y  8.  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  .\.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1623.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N^677.  200 
Constitution  Avenue,  iV.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Elkins.  of  the  Department  of 
Labor,  telephone  (202)  523-8196.  (This  is 
not  a  tolLfreo  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(bKl )  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
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secfion  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
secfion  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  law  firm, 
members  of  which  are  engaged  in  the 
general  practice  of  law  in  Albuquerque, 
New  Mexico,  As  of  October  9.  1979, 
there  were  103  employees  of  the 
Employer,  96  of  whom  were  salaried, 
seven  of  whom  were  hourly. 

2.  The  Plan  is  non-contributory,  and 
covers  all  salaried  employees  of  the 
Employer.  As  of  the  date  of  the 
application,  there  were  100  present  and 
former  employees  who  were 
participants  in  the  Plan.  Independent 
trustee  of  the  Plan  is  The  First  National 
Bank  in  Albuquerque  (the  Bank).  If  the 
proposed  exemption  is  granted,  the 
independent  trustee  would  have  full 
discretion  with  respect  to  management, 
retention,  or  disposition  of  the  Plan 
investment  to  which  the  exemption 
would  be  applicable. 

3.  As  of  August  31,  1979,  the  Plan  had 
assets  of  51,466,827,60.  The  average 
yield  on  Plan  assets  has  been  4.4 
percent,  from  the  inception  of  the  Plan. 

The  Employer  traditionally  has  made 
an  annual  contribution  to  the  Plan  equal 
to  15  percent  of  the  gross  compensation 
of  each  Plan  participant,  subject  to  a 
cash  option  feature  of  the  Plan  which 
allows  each  participant  to  take  in  cash 
up  to  half  of  the  contribution  which 
otherwise  would  be  made  to  the  Plan  on 
his  behalf.  The  Employer  intends  to 
continue  its  practice  of  making  15 
percent  of  gross  compensation  available 
as  a  contribution  to  the  Plan. 

4.  The  transaction  for  which  an 
exemption  is  requested  is  a  loan  of 
S650.000.00  from  the  Plan  to  the 
Employer.  Proceeds  of  the  loan  woUld 


be  used  by  the  Employer  for  purchase  of 
furniture,  fixtures,  equipment  and 
leasehold  improvements  needed  for 
expansion  of  the  Employer's  office 
space,  including  purchase  of  an  in-house 
computer  for  the  Employer's  use. 

The  proposed  loan  would  be  for  a 
term  of  seven  years,  with  interest  alone 
payable  through  December,  1980,  and 
with  principal  amorfized  in  equal 
monthly  installments  over  the  remaining 
term.  Deferred  amortization  of  principal 
is  desired  for  the  purpose  of  orderly 
cash  flow  planning,  inasmuch  as  another 
loan  now  outstanding  to  the  Employer 
from  an  unrelated  party  will  be  fully 
amortized  in  December  1980. 

Interest  on  the  loan  would  be  at  1.5 
percent  above  the  prime  rate  in  New 
York,  adjusted  monthly.  At  no  time 
during  the  term  of  the  loan  would  the 
interest  rate  be  less  than  12.5  percent. 

The  loan  would  be  secured  in  part  by 
a  first  security  interest  in  the  improved 
leasehold  which  the  Employer  presently 
occupies,  and  which  as  expanded  and 
further  improved,  it  will  continue  to 
occupy  after  the  loan  is  made.  An 
appraisal  by  Joe  F.  Fritz  Management, 
Inc.,  of  Albuquerque  places  a  value  of 
approxitmately  $500,000.00  on  such 
leasehold  as  further  improved  by  loan 
proceeds.  Also  securing  the  loan  would 
be  a  first  security  interest  in  the 
furniture,  fixtures,  equipment,  and 
library  presently  in  place.  Appraisals  by 
New  Mexico  Office  Furniture,  of 
Albuquerque,  Lanier  Business  Products, 
Inc.,  of  Atlanta.  Georgia,  Internafional 
Business  Machines  Corporation,  of 
Albuquerque,  and  Ferguson  Library 
Services,  of  Albuquerque  place  a  value 
of  approximately  $350,000.00  on  such 
existing  furniture,  fixtures,  equipment, 
and  library.  Additional  security  for  the 
loan  would  be  provided  through  a  first 
security  interest  in  furniture,  fixtures, 
equipment,  and  library  acquired  through 
loan  proceeds  or  otherwise. 

5.  The  applicant  represents  that  the 
Employer  would  not  encounter 
difficulities  in  meefing  the  principal  and 
interest  payments  on  the  loan  as  due. 
Moreover,  the  27  principals  of  the 
Employer  have  agreed  to  execute 
prorata  guarantees  per  capita,  assuring 
repayment  of  principal,  plus  interest  on 
the  loan.  A  senior  officer  of  the  Bank 
has  stated  that  based  on  his  famifiarity 
with  the  principals  of  the  Employer,  if  it 
should  become  necessary,  collection 
from  the  principals  in  full  according  to 
terms  of  the  guarantees  would  be 
possible,  owing  to  the  net  worths  of 
those  principals. 

6.  The  Bank,  through  a  senior  loan 
officer  has  made  a  commitment  to  the 
Employer  to  make  a  loan  to  the 
Employer  on  the'same  terms  as  the 


proposed  loan  from  the  Plan.  However, 
if  the  Bank  were  to  make  the  loan,  the 
interest  rate  charged  the  Employer 
would  be  one-half  a  percentage  point 
less  than  the  interest  to  be  charged  the 
Employer  by  the  Plan. 

The  Chief  Administrative  Officer  of 
the  Albuquerque  National  Bank  (ABN) 
has  stated  that  he  is  familiar  with  the 
terms  of  the  proposed  loan  from  the  Plan 
to  the  Employer,  and  that  he  is  aware 
that  the  Bank  has  made  a  commitment 
to  make  a  loan  to  the  Employer  on  the 
terms  discussed  immediately  above.  He 
further  states  that  ABN  does  no 
business  with  the  Employer  or  the  Plan, 
and  is  not  represented  by  the  Employer. 
Without  making  a  loan  commitment  as 
such,  the  Officer  of  ABN  states  that  it  is 
his  opinion  that  ABN  would  make  the 
loan  to  the  Employer  on  the  same  terms 
as  proposed  by  the  Bank. 

7.  Based  on  the  value  of  Plan  assets 
determined  as  of  August  31, 1979.  the 
percentage  of  Plan  assets  initially 
invested  in  the  loan  would  be 
approximately  36  percent,  immediately 
after  contribution  to  the  Plan  for  the 
year  1979.  Immediately  after  the 
contribution  for  the  year  1980,  the 
percentage  of  Plan  assets  invested  in  the 
loan  would  be  approximately  28  percent. 

8.  The  income  earned  by  the  Plan  on 
the  proposed  loan  would  be  allocated 
among  the  accounts  of  all  participants  in 
the  Plan  in  exactly  the  same  manner  as 
any  other  income  of  the  Plan. 

9.  The  trustee  has  determined  that  the 
transaction  is  appropriate  for  the  Plan, 
and  is  in  the  best  interests  of  the 
parficipants  and  beneficiaries  of  the 
Plan. 

The  applicants  represent  that  the 
transacfion  would  meet  the  criteria  of 
section  408(a)  of  the  Act  because  (a)  the 
loan  would  provide  an  investment 
opportunity  more  attractive  than  others 
currently  available  to  the  Plan,  (b)  the 
loan  would  be  secured  by  collateral 
having  a  fair  market  value  substantially 
in  excess  of  the  amount  of  the  loan,  (c) 
the  principals  of  the  Employer  would 
guarantee  repayment  of  the  loan,  (d)  an 
independent  fiduciary  would  have 
authority  over  the  assets  of  the  Plan 
invested  in  the  loan,  and  (e)  and 
unrelated  party  is  of  the  opinion  that  it 
would  make  an  identical  loan  to  the 
Employer,  but  at  a  lesser  rate  of  interest. 

Notice  to  Interested  Persons 

Within  two  weeks  of  nofice  of  the 
proposed  exemption  appearing  in  the 
Federal  Register,  notice  of  the  proposed 
exemption  will  be  provided  to  all 
present  employees,  whether  or  not  then 
participants  in  the  Plan  and  all  former 
employees  and  beneficiaries  who  have 
any  undistributed  account  balances  in 
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the  Plan.  Such  notice  will  include  a  copy 
of  the  Notice  of  Pendency  and  also  will 
inform  each  person  to  whom  notice  is 
given  of  his  right  to  comment  on  the 
application  and  to  request  that  a  hearing 
be  held  with  respect  to  the  proposed 
exemption.  Notice  to  present  employees 
will  be  given  by  posting  on  the  employee 
bulletin  board,  and  by  circulation 
through  inter-office  memo  to  each 
employee.  Notice  will  be^given  to  each 
former  employee  or  beneficiary  by 
mailing  such  notice  to  his  last  known 
address. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (Ij  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  that  a 
fiduciary  discharge  his  duties  respecting 
the  plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(21  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other       ' 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
:s  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  proposed  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act,  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
making  of  a  loan  of  $650,000.00  from  the 
Plan  to  the  Employer,  the  proceeds  of 
which  are  to  be  used  for  the  purchase  of 
furniture,  fixtures,  equipment  and 
leasehold  improvements,  according  to 
the  terms  and  conditions  as  specified 
hereinabove,  provided  that  the  terms  of 
the  loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  from  an 
unrelated  party  at  arm's  length  at  the 
time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  15th  day 
of  May.  1980. 

ian  0.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor 

|FR  Doc.  80-15894  Filed  S-22-m.  8:45  am) 
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[Application  No.  D- 15391 

Proposed  Exemption  for  Certain 
Transactions  Involving  Southwest 
Chemical  Services  Incorporated  Profit 
Sharing  Plan  Located  in  Houston,  Tex. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  [the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  for  cash  of  an  account  receivable 
by  the  Southwest  Chemical  Services 
Incorporated  Profit  Sharing  Plan  (the 
Plan)  to  Southwest  Chemical  Services 
Incorporated  (the  Employer),  a  party  in 
interest.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan  and  the 
Employer. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
fune  30,  1980. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  September  6,  1979. 
ADDRESS:  All  wTitten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1539.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216, 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas.  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number,) 

SUPPLEMENTARY  INFORMATION:  .Votice  is 

hereby  .given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code. 
by  reason  of  section  4975(c)(1)  [A] 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(cl(2)  of  the  Code,  and  m 
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accordance  with  procedures  set  forth  in 
ERIS.A  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31.  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appiication  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Effective  April  14,  1978,  the 
Employer  became  a  wholly  owned 
subsidiary  of  Thiokol  Corporation 
(Thiokol).  Pursuant  to  terms  of  the 
merger  agreement,  each  shareholder  of 
the  Employer  was  to  receive  cash  from 
Thiokol  in  exchange  for  surrendering 
stock  of  the  Employer,  An  exchange  and 
escrow  agreement  was  executed 
between  Thiokol  and  the  Employer 
which  provided  that  after  the  effective 
date  of  the  merger,  Texas  Commerce 
Bank  National  Association  (the  Bank) 
would  act  as  agent  for  Thiokol  and  the 
former  shareholders  of  the  Employer  for 
the  disbursement  of  the  proceeds  in 
exchange  for  the  stock  of  the  Employer. 

2.  On  April  17, 1978.  the  effective  date 
of  the  merger,  the  sum  of  S22.25  per 
share  was  paid  to  the  Bank  by  Thiokol 
for  each  share  of  stock  of  the  Employer. 
Subsequently,  the  Bank  paid  each 
former  holder  of  Employer  stock  an 
amount  equal  to  S17.80  per  share.  The 
remaining  S4.45  per  share  was  held  by 
the  Bank  pursuant  to  the  terms  of  the 
escrow  agreement  to  indemnify  Thiokol 
against  possible  losses  or  liabilities  as  a 
result  of  the  breach  of  certain 
warranties  and  representations  made  by 
the  Employer.  The  escrow  agreement 
provided  that  on  May  22,  1978,  if  there 
were  no  misrepresentations,  former 
shareholders  of  the  Employer  could 
expect  to  receive  from  the  Bank  an 
amount  equal  to  S2.23  per  share  of 
common  stock  previously  owned,  then 
$1.71  per  share  on  December  18.  1978 
and  $.51  per  share  on  or  about  April  18, 
1981.  The  amounts  due  on  May  22, 1978 
and  December  18,  1978  were  paid.  The 
only  amount  remaining  unpaid  to  date  is 
the  $.51  per  share  payable  on  or  about 
April  18.  1981. 

3.  The  Plan  owned  6,666  shares  of 
common  stock  of  the  Employer  and  was 
therefore  due  to  receive  the  $.51  per 


share  distribution  in  April  1981.  The 
Plan,  however,  was  terminated  effective 
April  1, 1979.  In  order  to  facilitate  the 
cash  distribution  of  all  the  Plan's  assets 
which  took  place  on  or  about  October  4, 
1979,  the  Employer  purchased  the 
account  receivable  due  the  Plan  on  its 
former  Employer  stockholdings.  The 
purchase  of  the  account  receivable  took 
place  on  September  6, 1979,  for  $4,335.18 
in  cash. 

4.  The  applicant  represents  that  the 
Employer,  by  purchasing  the  account 
receivable,  removed  any  risk  of  loss  to 
the  Plan.  The  sales  price  of  $4,335.18 
represents  the  final  escrow  payment  of 
$.51  per  share  due  on  April  18, 1981,  plus 
an  interest  earnings  factor  based  on  the 
rate  the  Bank  was  earning  for  the 
escrow  account.  No  discount  to  a 
present  value  was  made  from  the 
estimated  gross  future  value  in  deriving 
the  sales  price  of  the  account  receivable. 
If  the  Plan  had  been  required  to 
distribute  the  account  receivable  in 
undivided  interests,  the  administrative 
costs  would  have  been  excessive. 

5.  On  August  24,  1979,  the  Internal 
Revenue  Service  issued  a  favorable 
determination  letter  with  respect  to  the 
termination  of  the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  transacfion  meets 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 

(1)  it  is  a  one  time  transaction  for  cash; 

(2)  the  Plan  realized  a  profit  on  the  sale 
and  no  discount  was  taken;  (3)  any  risk 
of  loss  in  holding  the  account  receivable, 
pursuant  to  the  escrow  agreement,  was 
removed;  (4)  the  Plan  did  not  incur 
administrative  costs  which  would  have 
transpired  in  distributing  the  account 
receivable  in  undivided  interests  to  the 
Plan  participants;  and  (5)  the  trustee  has 
determined  that  the  transaction  was 
appropriate  for  the  Plan  and  was  in  the 
best  interest  of  the  Plan's  parficipants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Within  ten  days  of  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register,  notice  of  this  request  will  be 
posted  at  the  locations  normally  used  by 
the  Employer  for  posting  notices  to 
employees.  Terminated  participants  and 
beneficiaries  who  have  the  right  to 
receive  benefits  from  the  Plan  will  be 
notified  by  mail.  The  notice  will  include 
a  copy  of  the  notice  of  pendency  alone 
with  a  statement  advising  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  thai-a-'transaction  is  the 
subject  of  an  exemption  under  Section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
parficipants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transacfion 
is  subject  to  an  administrative  or 
statutory  exempfion  is  not  disposifive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
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considering  granting  the  requested 
exemption  under  the  authority  of  section 
4081  a!  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  :n  accordance  with  the 
procedures  se'  forth  m  ERISA  Procedure 
■•5-1  (40  FR  184-1,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  .•\ct  and  the  taxes  imposed  by 
section  49''5(a )  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
lE)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  an  account  receivable  by 
the  Plan  to  the  Employer  on  September 
6.  1979.  provided  that  the  sales  price 
was  not  less  than  the  fair  market  value 
of  the  account  receivable  at  the  time  of 
consummation  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  IS  the  subject  of  the  proposed 
exemption. 

Signed  at  Washington,  D.C.  this  20th  day 

'jf  May  1.980 

Ian  0.  L^anoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

|FR  Doc  80-15885  Filed  5-22-80;  8:45  am| 
BILLING  COO€  4StO-29-M 


[Protiibited  Transaction  Exemption  80-26) 

Class  Exemption  for  Certain  Interest 
Free  Loans  to  Employee  Benefit  Plans 

AGENCY:  Department  of  Labor. 

action:  Grant  of  class  exemption; 
correction. 

SUMMARY:  ir.  FR  Doc.  80-12872 
dppedring  at  page  28545  in  the  Federal 
Register  of  April  29, 1980.  the  title  is 
corrected  to  include  the  words 

[Prohibited  Transaction  Exemption  80- 
26|"  on  a  separate  line  proceding  the 
w   rds    Class  Exemption  for  Certain 
IntPrest  Free  Loans  to  Employee  Benefit 
Pians" 

Signed  at  Washington.  D.C,  this  14fh  day 

of  Mav  1980. 

Ian  0.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
.Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  80-15488  RIed  5-22-80-  8:45  am| 
BILLING  COOe  4510-2O-*! 


Office  of  the  Secretary 

TA-W-6547I 

Ctirysler  Corp,,  Trenton  Engine  Plant; 
Trenton.  Mich;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  March  7,^980. 
the  International  Union,  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
the  Trenton  Engine  Plant  of  Chrysler 
Corporation.  Trenton,  Michigan.  The 
determination  was  published  in  the 
Federal  Register  on  February  12,  1980 
(45  FR  9400). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previousK 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
determination. 

In  denying  the  workers  of  the  Trenton 
Engine  Plant  of  Chrysler  Corporaton 
eligibility  to  apply  for  adjustment 
assistance,  the  Department  concluded 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
automobile  engines  produced  at  the 
Trenton  Engine  Plant  did  not  contribute 
importantly  to  the  separation  of  workers 
and  to  the  decline  in  production  at  that 
facility.  The  union,  in  its  application  for 
reconsideration,  challenges  this 
conclusion  and  argues  that  the 
Department  failed  to  consider 
adequately  several  major  factors  in  its 
analysis  of  the  employment  and 
production  declines.  The  union  argues: 
(1)  that  the  progression  of  the  Chrysler 
Corporation  toward  production  of 
smaller  and  more  fuel-efficient 
automobiles,  and  the  production  and 
employment  dislocations  inherent  in 
such  progression,  resulted  in  large  part 
from  the  competitive  pressures  of  small 
car  imports;  (2)  that  the  Trenton  Engine 
Plant's  share  of  total  Chrysler 
Corporation  engine  production  steadily 
declined  from  MY  1977  through  MY  1^79 
though  the  share  of  foreign-produced 
engines  increased  during  the  same 
period;  (3)  contrary  to  the  Department's 


statements,  employment  at  the  Trenton 
Engine  Plant  did  not  stabilize  during 
1979  and  significant  employment 
declines  have  occurred  in  the  first 
quarter  of  1980;  and  (4)  that  because  the 
Department  has  issued  certifications  to 
workers  of  several  Chrysler  Corporation 
auxiliary  production  facilites  similar  to 
the  Trenton  Engine  Plant,  consistent 
application  of  the  .Act  requires  that  the 
Department  also  issue  a  certification  to 
the  workers  of  the  Trenton  Engine  Plant. 

In  the  course  of  its  investigation,  the 
Department  did  consider  the  effects  of 
small  car  imports  on  production  and 
employmnent  at  the  Trenton  Engine 
Plant.  However,  it  was  determined  that 
the  dominant  cause  of  the  layoffs  at  the 
plant  was  the  discontinuation  of  a  major 
Trenton  Engine  Plant  product  line,  the 
400  and  440  CID  V-8  engines.  Consumer 
dnd  governmental  pressure  on  the  fuel- 
economy  standards  of  the  U.S. 
automobile  industry  over  the  past 
several  years  has  resulted  in  specified 
minimums  for  fuel  economy  which  are  to 
be  determined  on  the  basis  of  corporate 
average.  In  attempting  to  meet  these 
new  standards.  Chrysler  discontinued 
production  [September  1978)  of  their  two 
largest  engines.  The  Trenton  Engine 
Plant  was  the  only  Chrysler  facility 
which  produced  the  400  and  440  CID 
\'-8  engines  and  none  was  imported 

In  place  of  the  large  V-6  engines, 
Chrysler  Corporation  has  emphasized 
the  production  of  the  225  CID  6-cylinder 
and  the  1.76  liter  4-cylinder  engines. 
Production  of  the  6-cylinder  engine  at 
the  Trenton  Engine  Plant  has  been 
increased  as  a  result  of  Chrysler 
Corporation's  decision  to  use  the  6- 
cyiinder  engine  rathtr  then  the  8- 
cylinder  engine  as  standard  equipment 
in  its  standard-size  car  lines  for  MY  1980 
and  of  the  consolidation  of  Chrysler 
Corporation's  6-cylinder  engine 
production  from  the  facilities  in  Canada 
and  .Mexico  to  the  Trenton  Engine  Plant. 
Thus,  production  of  6-cylinder  engines  at 
the  Trenton  Engine  Plant  increased  in 
MY  1979  compared  with  MY  1978  and  in 
the  .August-December  period  of  1979 
relative  to  the  same  period  in  1978. 
Similarly,  the  number  of  4-cylinder 
engines  finished  at  the  Trenton  Engine 
Plant  from  imported  semi-finished 
engines  increased  in  MY  1979  compared 
with  MY  1978  and  during  the  August- 
December  period  of  1979  relative  to  the 
same  period  in  1978.  In  addition, 
Chrysler  Corporation  is  currently 
retooling  the  Trenton  Engine  Plant  for 
full-scale  production  of  a  Chrysler- 
designed  2.2  liter  4-cylinder  engine. 
The  union's  argument  that  foreign 
production  facilities  have  gained  a 
greater  share  of  Chrysler  Corporation 
engine  production  while  the  Trenton 
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Engine  Plant  was  losing  its  share  is  not 
relevant  to  a  determination  in  this  case. 
The  union  claims  that  increases  in 
imports  by  Chrysler  Corporation  of  the 
360  CID  V-8  and  semi-finished  4- 
cylinder  engines  contributed  importantly 
to  the  discontinuation  of  production  of 
400  and  440  CID  V-8  engines.  However, 
as  noted  above,  the  Deparment  found  on 
investigation  that  the  dominant  cause  of 
the  production  and  employment  declines 
at  the  Trenton  Engine  Plant  has  been 
Chrysler  Corporation's  engine 
production  reorganization  as  part  of  its 
effort  to  meet  fuel-economy  standards. 
In  addition,  the  union's  claim  here  is 
based  on  the  premise  that  an  automobile 
engine  is  like  or  directly  competitive 
with  any  other  automobile  engine  which, 
the  union  submits,  is  merely  an 
extension  of  the  Department's  policy  of 
considering  automobiles  of  various  sizes 
like  or  directly  competitive  with  one 
another.  The  Department,  to  the 
contrary,  has  held  consistently  that 
automobiles  of  different  sizes  and 
characteristics  only  compete  with  one 
another  within  definite  limits,  i,e,,  that  a 
given  automobile  is  not  like  or  directly 
competitive  with  every  other 
automobile.  This  contention  of  the  union 
notwithstanding,  it  should  be  noted  that 
imports  of  the  semi-finished  4-cylinder 
engines  represent  an  addition  to 
production  at  the  Trenton  Engine  Plant 
since  completed  4-cylinder  engines  have 
not  been  produced  there  in  the  past. 

Employment  at  the  Trenton  Engine 
Plant  became  relatively  stable  in  the 
January-November  period  of  1978 
following  the  series  of  major  layoffs  due 
to  the  discontinuation  of  400  and  440 
CID  V-8  engine  production.  Employment 
levels,  measured  on  a  monthly  basis, 
were  variable  during  this  period  though 
no  more  variable  than  should  be 
expected  from  such  factors  as  inventory 
adjustment  and  summer  vacation 
replacements.  Declines  in  employment 
after  November  1979  occurred 
subsequent  to  the  Department's 
investigation  and,  therefore,  are  not 
relevant  to  this  determination. 

Finally,  the  fact  that  the  Department 
has  issued  certifications  to  workers  at 
other  Chrysler  Corporation  facilities 
does  not  require  that  the  Department 
also  certify  the  workers  of  the  Trenton 
Engine  Plant,  The  Department 
conducted  a  specific  investigation  for 
every  identifiable  worker  group,  i.e.,  the 
workers  of  the  Trenton  Engine  Plant 
were  considered  as  a  group  distinct 
from,  for  example,  the  Detroit  Universal 
Plant.  Such  a  targeted  investigation  is 
both  consistent  with  the  Act  and 
desirable  since  it  allows  the 
identification  of  factors  causing 


production  and  employment  declines  at 
each  facility  and  the  discernment  of 
whether  these  factors  are  import- 
related. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  15th  day 
of  May  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-15829  Filed  5-22-80;  8:45  am] 
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Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  May  12-16th,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7359;  Alma  Foundations,  Inc., 
Oswego,  N.Y. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  the  Oswego,  New 
York  plant  of  Alma  Foundations, 
Incorporated.  Workers  at  the  Oswego, 


New  York  plant  produced  corsets  and 
briefs. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  Departmental  survey  of  customers 
of  Alma  Foundations  revealed  that 
those  customers  who  decreased 
purchases  from  Alma  in  1979  compared 
to  1978  did  not  purchase  imported 
corsets  and  briefs.  Also,  the  survey 
revealed  that  the  responding  customers 
increased  markedly  their  demand  for 
domestically  produced  corsets  and 
briefs  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certification 
officer  has  determined  that  all  workers 
of  the  Oswego,  New  York  plant  of  Alma 
Foundations,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7204;  Al  Weiss  Lincoln-Mercury 
d.b.a.  Joe  Jordan  Lincoln-Mercury.  St. 
Louis,  Mo. 

The  investigation  was  initiated  on 
February  25. 1980,  in  response  to  a 
worker  petition  which  was  filed  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers  on  behalf  of 
workers  at  Al  Weiss  Lincoln-Mercury 
d.b.a.  Joe  Jordan  Lincoln-Mercury,  St. 
Louis.  Missouri.  The  workers  at  Joe 
Jordan  Lincoln-Mercury  are  engaged  in 
providing  the  service  of  automobile 
sales  and  service. 

The  investigation  revealed  that 
workers  of  Joe  Jordan  Lincoln-Mercury 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Joe  Jordan  Lincoln-Mercury  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Joe  Jordan  Lincoln-Mercury  and  its 
suppliers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company  which  produces  an  article. 

All  workers  engaged  in  automobile 
sales  and  service  at  Joe  Jordan  Lincoln- 
Mercury  are  employed  by  that  firm.  All 
persoruiel  actions  and  payroll 
transactions  are  controlled  by  Joe 
Jordan  Lincoln-Mercury.  All  employee 
benefits  are  provided  and  maintained  by 
Joe  Jordan  Lincoln-Mercury,  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  suppliers  of  Joe  Jordan 
Lincoln-Mercury.  Thus,  Joe  Jordan 
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Lincoln-Mercury  and  not  any  of  its 
suppliers,  must  be  considered  to  be  the 
"workers"  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Al  Weiss  Lincoln-Mercury  d.b.a.  Joe 
Jordan  Lincoln-Mercury.  St.  Louis. 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

T.A-\V-7425:  Bluestone  Coal  Corp., 
Keystone  Strip  Mine,  Keystone,  VV.  Va. 

The  investigation  was  initiated  on 
March  24,  1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Bluestone  Coal  Corporation. 
Keystone  Strip  Mine.  Keystone,  West 
Virginia.  The  workers  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  was  filed  on  behalf  of 
workers  engaged  in  employment  related 
to  the  mining  of  metallurgical  coal.  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2  a 
domestic  article  may  be  "directly 
competitive"  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  import  injury 
to  workers  mining  metallurgical  coal. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
demestic  production  in  1979  compared 
to  1978.  U.S.  imports  of  coal  are 
negligible  in  the  domestic  market.  U.S. 
imports  of  coke  decresed  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978  and  in  January- 
February  1980  compared  to  January- 
February  1979. 

Bluestone's  sales  of  metallurgical  coal 
increased  during  non-strike  periods  in 

1979  compared  to  the  same  periods  in 
1978  and  increased  in  the  first  quarter  of 

1980  compared  to  the  first  quarter  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bluestone  Coal  Corporation.  Keystone 
Strip  Mine.  Keystone,  West  Virginia  be 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  IQ'^4 

T.-\-W-7383;  Cdpri  Coat  Corp.,  .\ew 
York,  N  Y, 

The  investigation  was  initiated  on 
-March  17,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Capri  Coat  Corporation,  New  York.  New 
York.  Workers  at  Capri  Coat 
Corporation  produce  women's  coats. 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  from  1978  to  1979. 

A  Department  survey  of  customers  of 
Capri  Coat  Corporation  revealed  that 
most  customers  which  reduced 
purchases  of  coats  from  Capri  did  not 
increase  purchases  of  coats  from  foreign 
sources.  As  a  percentage  of  total 
demand  for  coats  by  the  responding 
customers,  imports  decreased  from  1978 
to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Capri  Coat  Corporation,  New  York, 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7342;  Cannellon  Industries,  Inc.; 
Pocahontas  Division;  Superior,  VV.  Va. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Cannelton  Industries, 
Incorporated,  Pocahontas  Division, 
Superior,  West  Virginia.  The  workers 
mine  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  metallurgical  coal 
decreased  in  1979  compared  to  1978. 

Cannelton  Industries,  Incorporated  is 
a  wholly  owned  subsidiary  of  Algoma 
Steel  Corporation.  Limited,  a  Canadian 
firm.  All  of  the  coal  produced  at  the 
Pocahontas  Division  of  Cannelton 
Industries  is  exported  to  Algoma 
facilities,  none  of  which  are  in  the 
United  States. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Cannelton  Industries,  Incroporated, 
Pocahontas  Division.  Superior,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7534;  Christopher  Dyeing  & 
Finishing  Co.,  Inc.;  Paterson,  N.J. 

The  investigation  was  initiated  on 
March  31.  1980  in  response  to  a  petition 
which  was  filed  by  the  Teamsters 
Union,  Local  84  on  behalf  of  workers  at 
Christopher  Dyeing  and  Finishing 
Company,  Incorporated,  Paterson.  New 
Jersey.  The  workers  dye  and  finish 
textiles. 

U.S.  imports  of  finished  fabric 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

The  Department  of  Commerce  survey 
revealed  that  customers  representing  a 
significant  proportion  of  Christopher 
Dyeing  and  Finishing  Company, 


Incorporated's  sales  declines  have 
decreased  purchases  from  the  subject 
firm  and  increased  purchases  of 
imported  finished  fabric  in  1979 
compared  to  1978. 

The  Department  of  Commerce 
certified  Christopher  Dyeing  and 
Finishing  Company.  Incorporated 
eligible  for  firm  adjustment  assistance 
on  February  8,  1980  (project  number  F- 
NJ-0887). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Christopher  Dyeing 
and  Finishing  Company.  Incorporated, 
Paterson,  New  Jersey  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  24,  1979 
and  before  November  1,  1979  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974.  All 
workers  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  1,  1979  are  denied  eligibility 
to  apply  for  adjustment  assistance." 

TA-W-7316;  Collins  &  Catlin,  Inc,  Port 
Huron,  Mich. 

The  investigation  was  initiated  on 
March  10,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Collins  and  Catlin.  Inc..  Port  Huron, 
Michigan.  The  workers  at  Collins  and 
Catlin,  Inc.  are  engaged  in  construction 
work. 

The  investigation  revealed  that 
workers  of  Collins  and  Catlin.  Inc.  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Collins  and  Catlin,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Collins  and  Catlin,  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  construction 
work  at  Collins  and  Catlin,  Inc.  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Collins  and  Catlin.  Inc.  All 
employee  benefits  are  provided  and 
mamtained  by  Collins  and  Catlin.  Inc. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Collins  and  Catfin,  Inc. 
Thus,  Collins  and  Catlin,  Inc.  and  not 
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any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Collins  and  Catlin.  Inc.,  Port  Huron, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-6257;  Crane  Co,,  Indian  Onhdrd 
Mass, 

The  investigation  was  initiated  on 
December  26,  1979  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Crane  Company,  Indian 
Orchard,  Massachusetts.  The  workers 
produced  steel  castings  and  valves. 

The  investigation  revealed  that 
criteria  (3)  has  not  been  met. 

On  the  basis  of  additional  information 
on  the  production  process  at  the  Indian 
Orchard,  Massachusetts  facilities,  the 
Director,  on  his  own  motion,  reopened 
investigation  TA-W-6257. 

The  preponderance  of  all  steel 
castings  produced  at  the  Indian  Orchard 
foundry  are  used  at  the  Indian  Orchard 
Machine  Shop  in  the  production  of 
valves. 

Thus,  the  foundry  and  the  machine 
shop  form  an  integrated  production  unit, 
and  therefore  imports  of  both  steel 
castings  and  valves  must  be  considered 
in  determining  import  injury  to  workers 
producing  castings  and  valves  at  Indian 
Orchard. 

U.S.  imports  of  steel  castings 
decreased  relative  to  domestic 
shipments  from  1977  to  1978.  Although 
imports  of  castings  increased  absolutely 
and  relative  to  domestic  shipments  in 
1979  compared  to  1978,  the  ratio  of 
imports  to  domestic  shipments  was  less 
than  three  percent.  The  ratio  of  valve 
impots  to  domestic  shipments  has  not 
exceeded  six  percent  during  the  period 
1974  through  1979. 

A  Departmental  survey  of  the 
customers  of  Crane  Company,  Indian 
Orchard  revealed  that  the  customers 
which  decreased  valve  purchases  from 
Crane,  while  increasing  purchases  of 
imported  valves,  represented  an 
insignificant  proportion  of  Crane 
Company's  decline  in  valve  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Crane  Company,  Indian  Orchard, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Ar ♦  of  1974. 

T.'\-W-6857;  Deansgate,  Inc.,  New 
Orleans,  La. 

The  investigation  was  initiated  on 
January  28,  1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Deansgate, 


Incorporated,  New  Orleans,  Louisiana. 
Workers  at  the  New  Orleans  plant 
produce  men's  suits  and  sportcoats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  and  boy's 
tailored  dress  coats  and  sportcoats  and 
of  men's  and  boys'  tailored  suits 
declined  absolutely  in  1979  compared 
with  1978. 

The  Department  surveyed  some  of 
Deansgate's  customers.  Most  customers 
either  purchased  no  imported  suits  and 
sportcoats  or  increased  their  purchases 
from  other  domestic  sources.  Those 
customers  that  reduced  purchases  from 
Deansgate  and  increased  imports 
accounted  for  an  insignificant 
proportion  of  company  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Deansgate,  Incorporated,  New 
Orleans,  Louisiana  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7261;  Evans  Products  Co.,  Forest- 
Fiber  Products  Group,  Missoula 
Division,  Missoula,  Mont. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Paperworker's  International  Union  on 
behalf  of  workers  at  the  Evans  Products 
Company,  Forest-Fiber  Products  Group, 
Missoula  Division,  Missoula,  Montana. 
Workers  at  the  Missoula  plant  produce 
and  plywood  lumber. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  softwood  plywood 
increased  absolutely  in  1978  compared 
with  1977  and  then  decreased  absolutely 
in  1979  compared  with  1978.  The  ratio  of 
imports  to  domestic  production  of 
softwood  plywood  was  less  than  one 
percent  during  each  year  from  1975 
through  1979. 

Most  of  the  surveyed  customers  of  the 
Missoula  Division  indicated  that  they 
purchased  no  imported  plywood  in  1978, 
1979  or  the  first  three  months  of  1980.  No 
respondents  to  the  survey  indicated  that 
they  increased  purchases  of  imported 
plywood  while  decreasing  purchases 
from  the  Missoula  Division  in  1979 
compared  with  1978  or  in  the  first  three 
months  of  1980  compared  with  the  same 
period  of  1979. 

The  petitioners  allege  that  imports  of 
veneer,  and  earlier  stage  of  production 
in  the  manufacture  of  plywood,  at  the 
Missoula  Division  caused  layoffs  at  that 
facility  However,  the  investigation 
revealed  that  the  Missoula  Division  was 
unable  to  obtain  a  sufficient  supply  of 
logs  suitable  for  the  plywood  production 
process  and  veneer  was  imported  to 
supplement,  not  replace,  production  at 


the  Missoula  Division.  All  veneer  (both 
imported  and  that  produced  in-house) 
underwent  further  processing  at  the 
Missoula  plant. 

The  petitioners  also  state  that  Evans 
has  recently  opened  a  new  veneer- 
producing  facility  in  a  foreign  country 
and  allege  that  production  is  being 
transferred  from  the  Missoula  Division 
to  foreign  facilities.  Currently,  there  is 
no  evidence  that  company  imports  of 
plywood  or  veneer  have  increased  as 
the  result  of  a  transfer  of  production  to 
foreign  facilities.  However,  the  opening 
of  the  new  foreign  facility  may  create  a 
situation  in  the  future  that  may  warrant 
coverage  under  the  provisions  of  the 
Trade  Act  of  1974  if  the  transfer  results 
in  increased  imports  into  the  United 
States.  The  petitioners  are  encouraged 
to  file  a  request  to  reopen  the 
investigation  when  imports  from  the 
foreign  operation  have  begun. 

U.S.  imports  of  softwood  lumber 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977  and  then  decreased  absolutely 
in  1979  compared  with  1978.  The  ratio  of 
imports  to  domestic  production  of 
softwood  lumber  remained  at  the  same 
level  in  1978  and  1979. 

Surveyed  customers  of  the  Missoula 
Division  indicated  that  they  did  not 
increase  purchases  of  imported  lumber 
and  decrease  purchases  from  the 
Missoula  Division  in  1979  compared 
with  1978  or  in  the  first  three  months  of 
1980  compared  with  the  same  period  of 
1979.  Respondents  which  reported 
increased  purchases  of  imported  lumber 
also  reported  increased  purchases  from 
the  Missoula  Division  and  other 
domestic  sources. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Evans  Products  Company,  Forest- 
Fiber  Products  Group,  Missoula 
Division,  Missoula,  Montana,  are  denied 
eligibility  to  apply  for  adjustment 
'  assistance  under  Section  223  of  the 
Trade  Act  of  1974 

TA-W-7234;  Federal  M-rcnl  Corp.; 
Sealing  Products  Grou;)  !  r.>nkfort,  Ind. 

The  investigation  was  initiated  on 
March  3.  1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Federal  Mogul 
Corporation,  Sealing  Products  Group, 
Frankfort,  Indiana.  The  workers  produce 
oil  seals. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Petitioners  allege  that  imports  of 
automobiles  and  automotive  equipment 
have  adversely  affected  employment 
and  production  of  oil  seals  at  the 
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Federal  Mogul  Corporation,  Sealing 
Products  Group,  Frankfort,  Indiana. 
Imported  automobiles  and  automotive 
equipment  cannot  be  considered  to  be 
like  or  directly  competitive  with  oil 
seals.  Only  imports  of  oil  seals  may  be 
used  in  determining  the  eligibility  to 
workers  at  the  subject  plant. 

Imports  of  oil  seals  into  the  United 
States  were  negligible  during  the  period 
1975  through  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Frankfort,  Indiana  plant  of 
Federal  Mogul  Corporation,  Sealing 
Products  Group,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

T.\-\V-7349:  Fedders  Corp.,  Air 

Conditionmu  Uiviiinn.  Edison.  N'.J. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Fedders  Corporation,  Air  Conditioning 
Division,  Edison.  New  Jersey.  The 
workers  produce  air  conditioners. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  air  conditioners 
declined  both  absolutely  and  relative  to 
U.S.  production  in  1979  compared  to 
1978.  U.S.  imports  as  a  percentage  of 
domestic  production  never  exceeded  1.7 
percent  in  the  period  1977  to  1979. 

The  investigation  further  revealed  that 
consumption  of  air  conditioners  is 
heavily  dependent  on  new  construction. 
The  downturn  in  construction  activities 
in  1979  served  to  weaken  the  demand 
for  air  conditioners. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Fedders  Corporation,  Air 
Conditioning  Division,  Edison,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-\V--006,  -020,  "025.  7034,  7054,  7060, 

and  "069;  General  Vtotors  Corp..  Detroit, 

.Mich. 

The  investigation  was  initiated  on 
February  11,  1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America 
(U.A.W.)  on  behalf  of  workers  at  the 
following  plants  of  General  Motors 
Corporation: 

Chevrolet  Motor  Division  (TA-W-7006): 

Muncie.  IN. 
Fisher  Body  Division,  Grand  Rapids  *1  (TA- 

W-7020):  Grand  Rapids.  MI 
Fisher  Body  Division,  (TA-W-7025): 

Lordstown,  OH. 
Fisher  Body  Division.  General  Offices  (TA- 

W-7034):  Warren.  MI. 
.New  Departure.  Hyatt  Division  (TA-W-7054): 

Bristol.  CT. 


Hydra-matic  Division  (TA-W-7060): 

Ypsilanti,  MI. 
Central  Foundry  Division  (TA-W-7069): 

Massena,  NY. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
criterion  (2)  has  not  been  met  at  the 
Muncie,  Indiana,  Grand  Rapids, 
Michigan,  Lordstown,  Ohio,  Warren, 
Michigan,  Bristol,  Connecticut, 
Ypsilanti.  Michigan  and  Massena.  New 
York  plants  of  the  General  Motors 
Corporation. 

At  each  of  these  facilities,  plant 
production  increased  in  model  year  1979 
compared  to  model  year  1978  and 
increased  in  first  four  months  of  model 
year  1980  compared  to  the  same  period 
in  model  year  1979. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
criterion  (3)  has  not  been  met  at  the 
General  Offices.  Warren.  Michigan. 

Employment  at  the  General  Offices 
increased  from  model  year  1978  to 
model  year  1979.  Employment  declunes 
which  occurred  during  the  fourth  quarter 
of  model  year  1979  compared  to  the 
same  quarter  of  model  year  1978  and  in 
the  first  five  months  of  model  year  1980 
compared  to  the  same  period  of  model 
year  1979  were  an  insignificant 
proportion  of  total  employment  and  of 
short  duration.  Labor  turnover  data 
revealed  that  recalls  exceeded  layoffs  in 
the  last  quarter  of  model  year  1979  and 
in  the  first  five  months  of  model  year 
1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Muncie,  Indiana  plant  of  the 
Chevrolet  Motor  Division.  Muncie. 
Indiana  (TA-W-7006);  the  Grand  Rapids 
#1,  Michigan  Plant,  Grand  Rapids, 
Michigan  (TA-W-7020);  Lordstown, 
Ohio  plant  of  the  Fisher  Body  Division. 
{TA-W-7025):  the  General  Offices  of  the 
Fisher  Body  Division,  Warren,  Michigan 
(TA-W-7034):  the  Bristol,  Connecticut 
plant  of  the  New  Departure-Hyatt 
Division  {TA-W-7054)  the  Ypsilanti. 
Michigan  plant  of  the  Hydra-matic 
Division  {TA-W-7060);  and  the 
Massena,  New  York  Plant  of  the  Central 
Foundry  Division  {TA-W-7069)  of  the 
General  Motor  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7318;  General  Safely  Corp  .  St. 
Clair  Shores.  Mich. 

The  investigation  was  initiated  on 
March  10. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
General  Safety  Corporation,  St.  Clair 
Shores.  The  workers  at  the  St,  Clair 
Shores  plant  produce  seat  belts  and  seat 
latches  for  automobiles. 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Seat  Belts 

Customers  of  General  Safety 
Corporation  increased  purchases  of 
domestically  produced  seat  belts  in  the 
first  nine  months  of  1979  compared  with 
the  first  nine  months  of  1978. 

Seat  Latches 

U.S.  imports  of  seat  latches  are 

negligible. 

After  careful  review,  I  determine  that 
all  workers  of  General  Safety 
Corporation,  St.  Clair  Shores.  Michigan 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7306:  Gloucester  Ice  &  Cold 
Storage  Co.,  Gloucester 

The  investigation  was  initiated  on 
March  10,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Gloucester  Ice  and  Cold  Storage 
Company,  Gloucester,  Massachusetts. 
The  workers  at  Gloucester  Ice  and  Cold 
Storage  Company  are  engaged  in 
providing  the  service  of  packing  and 
freezing  fresh  fish. 

The  investigation  revealed  that 
workers  of  Gloucester  Ice  and  Cold 
Storage  Company  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Gloucester  Ice  and  Cold  Storage  * 

Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Gloucester  Ice  and  Cold  Storage 
Company  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  shares  common  ownership 
with  a  company  which  produces  ice. 
However,  the  subject  firm  is  not 
affiliated  with  any  company  for  whom  it 
provides  services. 

All  workers  engaged  in  packing  and 
freezing  fresh  fish  at  Gloucester  Ice  and 
Cold  Storage  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Gloucester  Ice  and  Cold  Storage 
Company.  All  employee  benefits  are 
provided  and  maintained  by  Gloucester 
Ice  and  Cold  Storage  Company. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  Gloucester  Ice  and  Cold 
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Storage  Company.  Thus,  Gloucester  Ice 
and  Cold  Storage  Company  and  not  any 
of  its  customers,  must  be  considered  to 
be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Gloucester  Ice  and  Cold  Storage 
Company,  Gloucester.  Massachusetts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-1315;  Industrial  Timer  Corp., 
Parsippany,  N.J. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  workers  at 
Industrial  Timer  Corporation, 
Parsippany,  New  Jersey.  The  workers 
produced  electrical  relays  and  timers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Department  conducted  a  survey 
of  customers  which  purchased  relays 
and  timers  produced  by  Industrial  Timer 
Corporation.  The  survey  indicated  that 
most  of  these  customers  did  not 
purchase  imported  relays  or  timers  in 
1979  or  the  first  two  months  of  1980.  The 
survey  further  revealed  that  of  the 
customers  who  decreased  purchases  of 
relays  and  timers  from  domestic  sources 
in  1979  compared  to  1978,  one  purchased 
imported  relays  and  timers.  This 
customer  represented  an  insignificant 
amount  of  the  total  purchases  of  relays 
and  timers  reported  by  the  customers 
surveyed.  None  of  the  surveyed 
customers  which  decreased  purchases 
of  domestically  produced  relays  and 
timers  in  the  first  two  months  of  1980 
compared  to  the  first  two  months  of  1979 
purchased  imported  relays  or  timers. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Industrial  Timer  Corporation, 
Parsippany,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6846;  International  Silver  Corp., 
Los  Angeles,  Calif. 

The  investigation  was  initiated  on 
January  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers 
employed  at  the  Los  Angeles,  California 
warehouse  of  the  International  Silver 
Company.  The  workers  are  engaged  in 
shipping,  distribution  and  sales. 

The  investigation  revealed  that 
cirterion  (3)  has  not  been  met. 

The  Department  surveyed  the 
customers  of  International  Silver  for 
their  purchases  of  sterling  silver 
flatware  and  holloware,  silver  plated 
flatware  and  holloware,  stainless  steel 
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flatware  and  pewter  holloware. 
Customers  revealed  that  they  did  not 
decrease  purchases  of  flatware  and 
holloware  products  from  International 
Silver  and  increase  purchases  of  imports 
of  these  products  during  the  period 
under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Los  Angeles,  California 
warehouse  and  sales  offices  of 
International  Silver  Corporafion  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7350;  International  Silver  Corp. 
De  Puerto  Rico,  San  German,  P.R. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
International  Silver  De  Puerto  Rico,  San 
German,  Puerto  Rico.  The  workers 
produce  sterling'silver  flatware. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Surveyed  customers  of  International 
Silver  Corporation  did  not  increase  their 
purchases  of  imported  sterling  silver 
flatware  while  decreasing  purchases 
from  International  Silver  in  the  first 
quarter  of  1980  compared  to  the  same 
period  in  1979.  These  customers 
indicated  that  they  did  not  anticipate 
increasing  their  reliance  on  imported 
sterling  silver  flatware  in  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  International  Silver  Corporation  De 
Puerto  Rico,  San  German.  Puerto  Rico 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7339;  Leonard  Sunshine,  Inc., 
New  York,  N.Y. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Leonard  Sunshine. 
Incorporated,  New  York,  New  York.  The 
workers  formerly  produced  ladies' 
dresses,  suits,  skirts,  slacks,  blouses  and 
blazers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses;  suits,  slacks  and 
shorts:  blouses  and  shirts:  and  coats  and 
jackets  decreased  absolutely  from  1978 
to  1979.  The  import-to-domestic 
production  ratio  for  women's  and 
misses'  dresses,  which  accounted  for  the 
majority  of  Leonard  Sunshine's  sales, 
was  5.2  percent  or  lower  in  each  year  of 
the  1975-1978  time  period. 

The  workforce  at  Leonard  Sunshine 
was  made  up  primarily  of  designers. 
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sample  makers,  shippers  and 
administrative  personnel,  who  worked 
on  both  foreign  and  domestically- 
produced  garments.  All  sewing 
operations  were  done  by  domestic  and 
foreign  contractors,  to  whom  Leonard 
Sunshine  sent  garment  designs  and 
samples. 

Leonard  Sunshine  has  contracted 
work  overseas  since  1973  until  it  closed 
in  June  1979.  Company  imports 
increased  as  a  percent  of  total  company 
sales  from  1977  to  1978.  The  <vork  done 
by  foreign  contractors  represented  the 
majority  of  the  products  sold  by  Leonaid 
Sunshine  in  both  1977  and  1978. 

Since  the  employees  of  Leonard 
Sunshine  did  not  perform  sewing 
functions  and  since  they  worked  on  both 
foreign  and  domestically  made 
garments,  the  substantial  and  increasing 
proportion  of  garments  assembled 
overseas  did  not  adversely  affect 
employment  at  Leonard  Sunshine. 
Increases  in  the  company's  reliance  on 
foreign  sources  could  not  have 
contributed  importantly  to  declines  in 
employment  at  Leonard  Sunshine. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Leonard  Sunshine,  Incorporated,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
•  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7307;  Leslie  Fay,  Inc.;  Linco  Knits 
Division;  Lincolnton,  N.C. 

The  investigation  was  initiated  on 
March  10. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Linco  Knits  Division,  Lincolnton, 
North  Carolina,  of  Leslie  Fay. 
Incorporated.  The  workers  produce 
finished  knit  fabric. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  finished  fabric 
decreased  absolutely  in  1979  compared 
with  1978.  The  ratio  of  imported  fabric 
to  domestic  consumption  of  fabric  has 
not  exceeded  2.1  percent  since  1975. 

The  Linco  Knits  Division  sold  fabric  to 
dress  manufacturing  divisions  of  Leslie 
Fay.  Incorporated  and  to  customers 
outside  the  Leslie  Fay  corporation. 

Sales  of  fabric  to  customers  outside 
Leslie  Fay,  Incorporated  increased  in 
fiscal  year  1979  compared  with  fiscal 
year  1978,  and  increased  during  the  first 
five  months  of  fiscal  year  1980  compared 
with  the  same  period  in  fiscal  year  1979. 
By  mid-November  1979.  a  corporate 
decision  was  in  effect  to  curtail  fabric 
sales  to  outside  customers.  Thereafter, 
sales  of  fabric  to  outside  customers 
decreased. 

Sales  dechnes  at  the  Linco  Knits 
Division  resulted  primarily  from 
decreased  fabric  sales  to  the  dress 
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manufacturing  divisions  of  Leslie  Fay. 
Incorporated  in  fiscal  year  1979 
compared  with  fiscal  year  1978,  and 
during  the  period  May  to  January  fiscal 
year  1980  compared  with  the  like  period 
in  fiscal  year  1979.  Leslie  Fay, 
Incorporated  did  not  purchase  imported 
fabric  during  the  period  January  1977 
through  March  1980.  Currently,  there  are 
no  plans  to  purchase  imported  fabric. 
In  this  case,  therefore,  the  certifying 
officer  has  determine  that  all  workers  of 
the  Linco  Knits  Division,  Lincolnton, 
North  Carolina,  of  Leslie  Fay, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

T.A.-W-7217.  7217A.  7218  and  7219; 
Libbey-Owens-Ford  Co.,  East  Toledo, 
Ohio:  Rossford,  Ohio;  Ottawa.  111.; 
Lathrop,  Calif. 

The  investigation  was  initiated  on 
February  25,  1980  in  response  to  a 
petition  which  was  filed  by  the  Stone, 
Glass  and  Clay  Coordinating  Committee 
on  behalf  of  workers  at  the  East  Toledo. 
Ohio,  Ottawa,  Illinois  and  Lathrop, 
California  plants  of  the  Libbey-Owens- 
Ford  Company.  The  investigation  was 
expanded  to  include  workers  at  the 
Rossford,  Ohio  plant.  Workers  at  these 
plants  produce  laminated  safety  glass 
automobile  windshields,  tempered 
safety  glass  automobile  side  and  back 
windows,  and  float  glass. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  alleges  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  separation  of 
workers  at  the  plants.  Imported 
automobiles  can  not  be  considered  like 
or  directly  competitive  with  automotive 
glass  products.  Imports  of  automobile 
side  windows,  back  windows, 
windshields,  and  fioat  glass  must  be 
considered  in  determining  the  import 
injury  to  workers  producing  these 
articles  at  the  Libbey-Owens-Ford 
Company  plants. 

U.S.  imports  of  automobile 
windshields,  windows  and  rear  back 
lights,  and  plate  and  float  glass  declined 
both  absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978. 

A  Department  of  Labor  survey 
revealed  no  customers  with  decreased 
purchases  from  the  Libbey-Owens-Ford 
Company  and  increased  purchases  of 
imported  automobile  side  windows, 
back  windows,  and  windshields  in  1979 
compared  to  1978.  or  in  the  first  2 
months  of  1980  compared  to  the  same 
period  in  1979.  The  survey  revealed  no 
customers  with  decreased  purchases 
from  the  subject  firm  and  increased 
purchases  of  imported  fioat  glass  in  1979 


compared  to  1978.  The  survey  did  reveal 
some  customers  with  decreased 
purchases  from  the  Libbey-Owens-Ford 
Company  and  increased  purchases  of 
imported  fioat  glass  in  the  first  2  months 
of  1980  compared  to  the  same  period  in 
1979;  however,  these  customers 
represented  an  insigificant  portion  of  the 
subject  firm's  1980  sales  decline. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  the  East  Toledo.  Ohio,  Rossford, 
Ohio,  Ottawa,  Illinois,  and  Lathrop. 
California  plants  of  the  Libbey-Owens- 
Ford  Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7409;  Marcy  Sportswear,  Inc., 
Newark,  N.J. 

The  investigation  was  initiated  on 
March  24. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Marcy  Sportswear, 
Incorporated.  Newark.  New  Jersey.  The 
workers  produce  ladies'  outerwear  coats 
and  jackets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  in  1979  compared  to  1978. 

Marcy  Sportswear.  Incorporated  is  a 
cohtractor  producing  ladies'  coats  and 
jackets.  The  Department  of  Labor 
conducted  a  survey  of  the  manufacturers 
from  whom  Marcy  Sportswear  received 
contract  work.  These  manufacturers  did 
not  utilize  foreign  contractors  nor  did 
they  import  ladies'  coats  and  jackets  in 
1978  or  1979.  The  survey  revealed  that 
the  manufacturers  received  increased 
orders  from  their  customers  in  1979 
compared  to  1978.  and  that  they  filled 
these  orders  by  increasing  their  use  of 
in-house  production  facilities.  The 
manufacturers'  contracts  with  domestic 
sources  other  than  Marcy  remained 
constant  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Marcy  Sportswear.  Incorporated, 
Newark.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7388;  Masontown  Manufacturing 
Co;  Masontown.  Fa. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Masontown 
Manufacturing  Company,  Masontown, 
Pennsylvania.  The  workers  produced 
ladies'  blouses. 


The  investigation  revealed  that 
rr;'erion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  decreased 
absolutely  in  1979  compared  to  1978. 

A  Departmental  survey  was 
conducted  with  manufacturers  from 
whom  Masontown  received  contract 
work  in  the  1977-1979  time  period. 
Results  indicated  that  the  manufacturers 
did  not  employ  foreign  contractors  nor 
did  they  import  ladies'  blouses  in  1978 
or  1979.  The  manufacturers  increased 
their  contracts  with  domestic 
contractors  other  than  Masontown  from 

1978  to  1979.  Total  company  sales  by  the 
manufacturers  declined  from  1978  to 

1979  and  a  survey  was  conducted  among 
the  retail  customers  of  the 
manufacturers.  This  survey  revealed 
that  retail  customers  who  decreased 
purchases  from  the  manufacturers  and 
who  increased  their  purchases  of 
imported  blouses,  from  1978  to  1979. 
were  a  small  portion  of  the 
manufacturers'  business. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Masontown  Manufacturing  Company, 
Masontown.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7392;  N!endo-vdaIe  Coal  Corp.; 
Meadovvdaie  Strip  Mine:  Greenbrier 
County.  W.  Va. 

The  investigation  was  initiated  on 
March  17,  1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  the  Meadowdale  Strip  Mine. 
Meadowdale  Coal  Corporation. 
Greenbrier  County.  West  Virginia. 
Workers  mine  metallurgical  coaL 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competitive  with"  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
imports  of  metallurgical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

Imports  into  the  United  States  of 
metallurgical  coal  and  coke  each 
respectively  decreased  both  absolutely 
and  relative  to  domestic  production  in 

1979  as  compared  to  1978.  Imports  of 
coke  decreased  both  absolutely  and 
relative  to  domestic  productions  during 
the  period  January  through  February 

1980  compared  to  the  same  period  in 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Meadowdale  Strip  Mine, 
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Meadowdale  Coal  Corporation, 
Greenbrier  County.  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

T,\-W-7321;  Morris  Levine  &  Sons,  inc., 
New  York.  N.Y. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Morris  Levine  and  Sons,  Incorporated. 
New  York,  New  York.  The  workers 
produced  primarily  women's  leather 
coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  Departmental  survey  was 
conducted  with  customers  for  whom 
Morris  Levine  and  Sons.  Incorporated 
manufactured  women's  leather  coats. 
The  survey  revealed  that  most  of  Morris 
Levine  and  Son's  customers  did  not 
purchase  imported  women's  leather 
coats  during  1978  or  1979.  Those 
customers  who  imported  women's 
leather  coats  either  decreased  their 
purchases  of  imports  from  1978  to  1979 
or  purchased  the  same  level  of  imports 
in  1979  as  in  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Morris  Levine  and  Sons. 
Incorporated.  New  York.  New  York  are 
denied  eligibilty  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7360;  New  Haven  Foundry,  New 
Haven.  Mich. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 

which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  New 
Haven  Foundry,  New  Haven,  Michigan. 
Workers  at  the  plant  produce 
automobile  component  parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  alleges  that  increased 
imports  of  automobiles  have  caused 
reduced  demand  for  automobile 
component  parts. 

Imported  automobiles  cannot  be 
considered  like  or  directly  competitive 
with  automobile  component  parts. 
Imports  of  automobile  component  parts 
must  be  considered  in  determining 
import  injury  to  workers  producing 
automobile  component  parts  at  the  New 
Haven  Foundry. 

US.  imports  of  passenger  car  and  light 
truck  brake  drums  decreased  relative  to 
domestic  consumption  in  1979  compared 
with  1978. 

A  Departm.enta!  survey  revealed  that 
customers  of  the  New  Haven  Foundry 
do  not  purchase  imported  automobile 
component  parts  like  or  directly 


competitive  with  those  purchased  from 
the  New  Haven  Foundry.  Customers 
attributed  the  decline  in  purchases  to 
the  decline  in  the  production  of 
automobiles. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  New  Haven  Foundry.  New  Haven. 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7420;  New  Jersey  Ladles'  Coats, 

Newark,  \'  ; 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  New  Jersey  Ladies' 
Coats,  Newark,  New  Jersey.  The 
workers  at  the  plant  produce  ladies' 
jackets. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

Total  contract  work  by  New  Jersey 
Ladies'  Coats  increased  in  1979 
compared  to  1978  and  continued  to 
increase  during  the  first  four  months  of 
1980  compared  to  the  same  period  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  New  Jersey  Ladies'  Coats. 
Newark,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7378;  Pat  Barrie,  Ltd.,  New  York. 

N.Y. 

The  investigation  was  initiated  on 
March  17,  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Pat  Barrie,  Limited, 
New  York.  New  York.  The  workers 
produce  ladies'  coats  and  suits. 

The  investigation  revealed  that 
criterion  (3J  has  not  been  met. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  of  Pat  Barrie,  Limited.  None 
of  the  customers  surveyed  reduced 
purchases  of  ladies'  coats  and  suits  from 
Pat  Barrie,  Limited  and  increased 
purchases  of  imported  ladies'  coats  and 
suits  in  1979  compared  to  1978  or  in  the 
first  quarter  of  1980  compared  to  the 
first  quarter  of  1979. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  as  well  as 
imports  of  women's,  misses'  and 
children's  suits  decreased  absolutely  in 
1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Pat  Barrie,  Limited.  New  York,  New 
York  are  denied  eligibihty  to  apply  for 


adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7326:  Perception  Direction 
Division  of  Bobbie  Brooks,  Inc.,  Hialeah, 
Fla. 

The  investigation  was  initiated  on 
March  10. 1980  in  reponse  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Perception 
Direction  Division  of  Bobbie  Brooks. 
Incorporated.  Hialeah.  Florida.  The 
workers  produce  ladies'  sportswear 
(blouses,  slacks,  skirts  and  blazers). 

The  investigation  revealed  that 
criterion  (3)  has  not  been  meet. 

U.S.  imports  of  the  following 
categories  of  women's,  misses',  and 
children's  apparel  declined  in  1979 
compared  to  1978:  blouses  and  shirts, 
slacks  and  shorts,  and  coats  and 
jackets. 

The  Department  conducted  a  survey 
of  customers  of  Perception  Direction. 
The  survey  results  revealed  that  most 
customers  responding  to  the  survey  did 
not  purchase  imported  ladies' 
sportswear  (blouses,  slacks,  skirts  or 
blazers)  either  directly  from  foreign 
sources  or  indirectly  through  domestic 
sources  in  1978,  1979  or  the  first  quarter 
of  1980,  The  customers  who  reduced 
purchases  from  Perception  Direction  and 
increased  purchases  of  imports,  in  1979 
compared  to  1978  or  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979.  represented  an  insignificant 
portion  of  the  surveyed  customers,  both 
in  terms  of  the  actual  number  of 
respondents  and  as  a  percentage  of 
sales  of  Perception  Direction.  In  general, 
the  sample  revealed  that  imports  were  a 
small  proportion  of  customers' 
sportswear  demand. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Perception  Direction  Division  of 
Bobbie  Brooks.  Incorporated.  Hialeah. 
Florida  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-6918;  Press  Products  Co.,  Troy. 
Mich. 

The  investigation  was  initiated  on 
February  5. 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  Press  Products 
Company.  Troy.  Michigan.  Workers  at 
the  plant  produce  door  and  hood  hinges 
for  cars  and  trucks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Petitioners  allege  that  imports  of 
automobiles  contributed  importantly  to 
separations  of  workers  and  declines  in 
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sales  or  production  of  door  and  hood 
hinges  at  Press  Products  Company, 
Troy.  Michigan.  Imported  automobiles 
cannot  be  considered  to  be  like  or 
directly  competitive  with  door  and  hood 
hinges.  Only  imports  of  door  and  hood 
hinges  may  be  uged  in  determining  the 
eligibility  of  workers  producing  door 
and  hood  hinges  at  the  firm. 

U.S.  imports  of  hinges  for  hoods  and 
doors  and  hinge  assembly  parts  such  as 
rods  and  clutch  plates  are  negligible. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Press  Products  Company,  Troy, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-\V-7152;  Production  Finishing  Corp  . 
VV\andotte,  Mich. 

The  investigation  was  initiated  on 
February  19, 1980,  in  response  to  a 
worker  petition  which  was  filed  by  the 
United  Auto  Workers  on  behalf  of 
workers  at  Production  Finishing 
Corporation,  Wyandotte,  Michigan.  The 
workers  at  Production  Finishing 
Corporation  are  engaged  in  providing 
the  service  of  finishing  sheet  steel. 

The  investigation  revealed  that 
workers  of  Production  Finishing 
Corporation  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Production 
Finishing  Corporation  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Production  Finishing  Corporation  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company  which  produces  an 
article. 

•All  workers  engaged  in  finishing  sheet 
steel  at  Production  Finishing 
Corporation  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by 
Production  Finishing  Corporation.  All 
e.T.ployee  benefits  are  provided  and 
maintained  by  Production  Finishing 
Corporation.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Production  Finishing 
Corporation.  Thus,  Production  Finishing 
Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Production  Finishing  Corporation, 
Wyandotte,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7557;  RCA  Corp..  Solid  State 
Division,  Sommerville,  N.J. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
RCA  Corporation,  Solid  State  Division, 
Sommerville,  New  Jersey.  The  Workers 
are  engaged  in  employment  related  to 
the  sales,  research,  development,  and 
pilot  production  of  soHd  state  devices. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Workers  at  the  Sommerville  plant  are 
employed  in  sales,  research, 
development,  and  pilot  production 
activities.  The  Sommerville  plant  does 
not  engage  in  volume  production,  but 
engineers  and  designs  new  products  for 
the  Solid  State  Division  of  RCA.  When 
these  new  products  are  successfully 
developed  at  Sommerville,  full  scale 
production  is  commenced  at  other  RCA 
domestic  plants. 

Layoffs  of  workers  during  the  first 
quarter  of  1980  resulted  from  the 
transfer  of  model  shop  production  along 
with  research  and  development 
engineering  personnel  to  the  Solid  State 
Division's  domestic  manufacturing 
plants.  The  transfer  was  an  effort  to 
minimize  costs  and  to  provide  research 
and  development  at  each  manufacturing 
facility. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  RCA  Corporation.  Solid  State 
Division,  Sommerville,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7346;  Richard  Sportswear  Co.. 
Inc.,  Allentown,  Pa. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Richard  Sportswear 
Company,  Incorporated,  Allentown, 
Pennsylvania.  Workers  at  the  plant 
produce  men's  raincoats  and  outercoats. 

The  investigation  revealed  that 
criterion  [3)  has  not  been  met. 

U.S.  imports  of  men's  and  boys'  water 
repellant  rainwear  decreased  absolutely 
in  1979  compared  with  1978. 

U.S.  imports  of  men's  and  boys'  outer 
jackets  decreased  absolutely  in  1979 
compared  with  1978. 

A  Department  survey  of 
manufacturers  for  which  Richard 


Sportswear  did  contract  work  revealed 
that  none  of  the  manufacturers  used 
foreign  contractors  nor  purchased 
Imported  men's  raincoats  and 
outercoats.  A  survey  of  these 
manufacturers'  customers  revealed  that 
most  of  the  responding  firms'  purchases 
of  imported  men's  raincoats  and 
outercoats  decreased  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Richard  Sportswear  Company, 
Incorporated,  Allentown,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7368;  Seaway  Pattern 
Manufacturing,  Inc.,  Toledo,  Ohio 

The  investigation  was  initiated  on 
March  17,  1980  in  response  to  a  petition 
which  was  filed  by  the  Pattern,  Mold 
and  Model  Makers  .Association  on 
behalf  of  workers  at  Seaway  Pattern 
Manufacturing,  Inc.,  Toledo,  Ohio. 
Workers  at  the  Seaway  Pattern 
Manufacturing  plant  produce  patterns 
and  molds. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

It  is  alleged  on  the  petition  that 
increased  imports  of  automobiles  have 
caused  a  cutback  in  future  programs  and 
a  subsequent  lack  of  work  for  pattern 
makers.  Imported  automobiles  cannot  be 
considered  like  or  directly  competitive 
with  patterns  and  molds.  Imports  of 
patterns  and  molds  must  be  considered 
in  determining  import  injury  to  workers 
producing  patterns  and  molds  at 
Seaway  Pattern  Manufacturing. 

A  Department  survey  of  Seaway's 
major  customers  found  that  they 
purchased  no  imported  patterns  or 
molds  in  1978,  1979  or  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Seaway  Pattern  .Manufacturing,  Inc., 
Toledo.  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6852;  Standard  Products  Co.,  Cee 
Bee  Division,  Brooklyn,  N.Y. 

The  investigation  was  initiated  on 
January  25,  1980  in  response  to  a  petition 
which  was  filed  on  bahalf  of  workers  at 
the  Cee  Bee  Division.  Brooklyn,  New 
York  of  Standard  Products  Company. 
The  workers  produce  interior  and 
exterior  platic  automotive  trim. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Cee  Bee  Division  primarily 
produces  automotive  interior  soft  trim. 

With  regard  to  interior  trim,  the  ratio 
of  imports  of  automotive  interior  soft 
trim  to  domestic  production  was  less 
than  two  percent  in  1978  and  1979. 
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Industry  sources  also  indicate  that 
imports  of  various  piping  and  tubing 
automotive  components  are  negligible. 

A  Labor  Department  survey 
concerning  automotive  interior  soft  trim 
revealed  that  the  major  customers  that 
decreased  purchases  from  the  subject 
firm  in  1979  compared  to  1978  either 
decreased  their  reliance  on  foreign 
purchases  from  other  domestic  sources 
and  maintained  a  negligible  amount  of 
foreign  purchases  in  1979  compared  to 
1978. 

With  regard  to  exterior  trim,  workers 
at  the  Cee  Bee  Division  are  not 
separately  identifiable  by  product  line. 
Any  import  influence  in  this  product  line 
could  not  have  contributed  importantly 
to  overall  employment  declines  at  the 
plant  because  production  accounted  for 
a  relatively  small  percentage  of  total 
production. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  Cee  Bee  Division, 
Brooklyn,  New  York  of  Standard 
Products  Company.  Although  imported 
automobiles  incorporate  automotive 
trim  of  the  same  origin,  imports  of  the 
whole  product  are  not  "like  or  directly 
competitive"  with  their  component 
parts.  Imports  of  autbmotive  trim  must 
be  considered  in  determining  import 
injury  to  workers  producing  automotive 
trim  at  the  Cee  Bee  Division,  Brooklyn, 
New  York  of  Standard  Products 
Company. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Cee  Bee  Division,  Brooklyn.  New 
York  of  Standard  Products  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7578,  The  Majestic  Silver  Co., 
New  Haven,  Conn. 

The  investigation  was  intiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Majestic  Silver 
Company,  New  Haven,  Connecticut.  The 
workers  at  New  Haven  plant  are 
engaged  in  employment  related.to  the 
shipping  of  imported  stainless  steel 
flatware. 

The  Majestic  Silver  Company 
manufactured  stainless  steel  flatware 
until  December  1977,  at  which  time  the 
company  discontinued  all  domestic 
manufacturing  operations.  Since 
December  1977,  Majestic  has  been 
engaged  only  in  the  importation  of 
stainless  steel  flatware.  All  workers  of 
The  Majestic  Silver  Company  are 


engaged  in  employment  related  to  the 
shipping  of  imported  flatware. 

Majestic  has  not  produced  an  article 
as  that  term  is  used  in  Section  222  of  the 
Trade  Act  of  1974  since  December  1977 
and  consequently  Majestic's  employees 
have  not  been  engaged  in  the  production 
of  an  article  for  at  least  nine  consecutive 
quarters. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Majestic  Silver  Company,  New 
Haven,  Connecticut  are  denied 
eligibility  to  apply  for  adjustemnt 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7433;  United  States  Steel  Corp., 
Desert  Mound  Mine,  Cedar  City,  Utah 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Desert  Mound  Mine, 
Cedar  City,  Utah  of  the  U.S.  Steel 
Corporation.  Workers  at  the  Desert 
Mound  Mine  are  engaged  in  employment 
related  to  the  mining  of  iron  ore. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

All  irfln  ore  mined  at  the  Desert 
Mound  Mine  is  shipped  to  the  Geneva 
Works  of  the  U.S.  Steel  Corporation, 
where  it  is  used  in  the  production  of 
steel.  The  Geneva  Works  does  not 
import  iron  ore.  The  Geneva  Works  was 
the  subject  of  a  recent  adjustment 
assistance  investigation,  in  which  it  was 
determined  that  none  of  the  products 
had  been  adversely  impacted  by 
imports. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Desert  Mound  Mine,  Cedar  City,  Utah 
of  the  U.S.  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7493;  U.S.  Truck  Co.,  Inc.,  Flint, 
Mich. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  by  the  General  Drivers 
and  Helpers,  Local  332  on  behalf  of 
workers  at  U.S.  Truck  Company,  Inc., 
Flint  Michigan.  The  workers  at  U.S. 
Truck  Company,  Inc.  are  engaged  in 
transporting  general  commodities. 

The  investigation  revealed  that 
workers  of  U.S.  Truck  Company,  Inc.  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  U.S.  Truck  Company,  Inc.  by 
ownership,  or  a  firm  related  by  control. 


In  any  case,  the  reduction  in  demand  for' 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

U.S.  Truck  Company.  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
general  commodities  at  U.S.  Truck 
Company,  Inc.  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  U.S. 
Truck  Company,  Inc.  All  employee 
benefits  are  provided  and  maintained  by 
U.S.  Truck  Company,  Inc.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  U.S.  Truck 
Company,  Inc.  Thus,  U.S.  Truck 
Company,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  U.S.  Truck  Company,  Inc.,  Flint, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7411;  Utah  International,  Inc., 
Iron  Springs  Mine,  Cedar  City,  Utah 

The  investigation  was  initiated  on 
March  24. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Utah  International,  Inc.,  Iron  Springs 
Mine,  Cedar  City,  Utah.  Workers  at  the 
Iron  Springs  mine  produce  iron  ore. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  alleges  that  increased 
imports  of  steel  contributed  importantly 
to  the  layoffs  at  Utah  International's 
Iron  Springs  Mine.  Imported  steel  cannot 
be  considered  like  or  directly 
competitive  with  iron  ore.  Imports  of 
iron  ore  must  be  considered  in 
determining  import  injury  to  workers 
producing  iron  ore  at  the  Iron  Springs 
Mine. 

Virtually  all  of  the  iron  ore  mined  at 
the  Iron  Springs  Mine  is  sold  to  a  single 
customer.  This  customer  purchased  no 
imported  iron  ore  in  1978, 1979  or  the 
first  three  months  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Utah  International,  Inc.,  Iron 
Springs  Mine,  Cedar  City,  Utah  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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T  \-VV--120.  L  ,S.  Truck  Co.,  Inc., 
Detroit,  Vfich. 

I  he  investigation  was  initiated  on 
February  13,  1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  U.S.  Truck  Company,  Inc., 
Detroit,  Michigan.  The  workers  at  U.S. 
Truck  Company,  Inc.  are  engaged  in 
transporting  general  commodities. 

The  investigation  revealed  that 
workers  of  U.S.  Truck  Company,  Inc.  do 
not  produce  an  article  within  the 
meaning  of  Section  222  (3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  U.S.  Truck  Company,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

U.S.  Truck  Company,  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
general  commodities  at  U.S.  Truck 
Company,  Inc.  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  U.S. 
Truck  Company,  Inc.  All  employee 
benefits  are  provided  and  maintained  by 
U.S.  Truck  Company,  Inc.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  U.S.  Truck 
Company,  Inc.  Thus,  U.S.  Truck 
Company,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  U.S.  Truck  Company,  Inc.,  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7483  White  Motor  Corp., 
-Autocar  Trutlvs  Division,  Exton,  Pa. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  UAW  on  behalf 
of  workers  at  the  Exton,  Pennsylvania 
;:Iant  of  Autocar  Trucks,  a  division  of 
White  Motor  Corporation.  Workers  at 
the  Exton,  Pennsylvania  plant  produced 
heavy-duty  trucks  (Class  8  trucks). 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  ratio  of  U.S.  imports  of  Class  8 
trucks  to  domestic  production  of  Class  8 
trucks,  in  quantity,  amounted  to  less 
than  4  percent  in  1978  and  1979. 


Domestic  production  of  Class  8  trucks 
increased  in  quantity  each  year  from 
1975  through  1979.  U.S.  exports  of  Class 
8  trucks  significantly  exceeded  U.S. 
imports  each  year  during  the  1975-1979 
period. 

The  Exton,  Pennsylvania  plant  of 
Autocar  Trucks  Division  was  closed  as 
a  result  of  a  decision  by  White  Motor 
Corporation  to  transfer  production  to 
another  domestic  truck  assembly 
facility. 

Petitioners  in  this  case  allege  that  the 
Autocar  Trucks  Division  of  White  Motor 
Corporation  is  engaged  in  assembling 
trucks  in  Venezuela,  South  America.  The 
investigation  revealed  that  although 
Autocar  Trucks  does  ship  some  parts  for 
trucks  to  Venezuelan  customers,  the 
company  does  not  assemble  trucks  in 
Venezuela,  nor  does  it  export  trucks  to 
the  United  States. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Exton,  Pennsylvania  plant  of 
Autocar  Trucks,  a  division  of  White 
Motor  Corporation,  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  May  12-16th,  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-15906  Tiled  5-22-80:  8:45  am] 
BILLING  CODE  4S10-28-M 


Af'i  T  ative  Determinations  Regarding 
£  I  gib  11  ty  To  Apply  for  Worker 
Adjustme  it  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  May 
12-16,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7139;  Canron  Corp.,  Star  Ircm  & 
Steel  Division,  Tacoma,  Wash. 

The  investigation  was  initiated  on 
February  19,  1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Association  of  Bridge, 
Structural  and  Ornamental  Ironworkers 
on  behalf  of  workers  at  Canron  Corp., 
Star  Iron  and  Steel  Division.  Tacoma, 


U  ,!shington.  The  workers  produce 
fabricated  structural  steel. 

Imports  of  fabricated  structural  steel 
increased  in  1979  compared  to  1978. 

The  investigation  revealed  that  the 
Star  Iron  and  Steel  Division  was  the 
lowest  domestic  bidder  on  several 
contracts  that  were  awarded  to  foreign 
fabricators  in  1978  and  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Canron  Corp.,  Star 
Iron  and  Steel  Division,  Tacoma, 
Washington  who  became  totally  or 
partially  separated  from  employment  on 
or  after  February  1, 1979  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

r A-W-7516,  Evette  Leather  Fashions, 
inc.,  New  York,  N.Y. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union. 
New  York  Joint  Board  on  behalf  of 
workers  at  Evette  Leather  Fashions, 
Incorporated,  New  York,  New  York.  The 
workers  produce  leather  wearing 
apparel. 

U.S.  imports  of  leather  apparel,  in 
absolute  terms,  were  greater  in  1979 
compared  to  the  average  level  of 
imports  during  the  preceding  four  years. 
The  ratio  of  imports  to  domestic 
production  has  exceeded  85  percent  for 
the  last  four  years. 

A  customer  survey  conducted  by  the 
Department  revealed  that  a  customer 
who  represented  most  of  Evette's 
production  dramatically  increased 
purchases  of  imports  in  1979  compared 
to  1978  while  decreasing  purchases  from 
Evette  Leather  Fashions  over  the  same 
period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  of  Evette  Leather 
Fashions,  Incorporated,  New  York,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  31,  1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

TA-W -7001-7704,  7004.^.  7007-7008. 
"010-7014,  7018-7019,  7021-7024,  7026, 
7027-7033,  7035-7041,  7044-7046,  7048- 
7050,  7052,  7053,  :'055-7057,  7065-7068, 
7070,  7305;  General  Motors  Corp,, 
Detroit,  Mich. 

Investigations  were  initiated  on 
February  11,  and  March  10,  1980  in 
response  to  petitions  which  were  filed 
by  the  United  Automobile,  Aerospace 
and  Agricultural  Implement  Workers  of 
America  [U.A.W.)  on  behalf  of  workers 
at  the  component  parts  plants  of 
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General  Motors  Corporation  listed  in  the 
appendix. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
General  Motors  Corporation  cornponent 
parts  plants,  the  Department  sought  to 
determine  the  degree  to  which  each  of 
these  facilities  was  integrated  into  the 
production  of  General  Motors  cars, 
trucks,  vans,  and  general  utility  vehicles 
which  have  been  subject  to  import 
injury.  Where  substantial  integration 
was  established  the  department 
considered  imports  of  "like  or  directly 
competitive"  cars,  trucks,  vans  and 
general  utility  vehicles  in  determining 
import  injury  to  workers  producing 
component  parts  at  the  various  plants. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  18  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  [TA-W-6783.  6917, 
6999-7000,  7009,  7015-16,  7059,  7071, 
7073-76,  7078-82).  Workers  at  these 
plants  are  engaged  in  production  of  one 
or  more  of  the  following  car  or  truck 
lines:  mid-size,  standard  and  luxury/ 
specialty  cars,  pick-up  trucks,  vans,  and 
general  utility  vehicles. 

During  the  course  of  the  investigation, 
it  was  established  that  each  of  the 
component  parts  plants  listed  in  the 
appendix  produced  a  significant 
proportion  of  its  output  for  use  in  one  or 
more  of  the  GM  car  and  truck  lines 
which  have  been  subject  to  import 
injury. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 
■  "All  workers  of  components  parts 
plants  of  General  Motors  Corporation 
listed  in  the  appendix  who  became 
totally  or  partially  separated  from 
employment  on  or  after  the  impact  date 
listed  in  the  appendix  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  May  12-16, 1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

Appendix 


TA-W- 


Plant  and  Location 


Impact  Date 


TA-W- 


Plant  and  Location 


Impact  Date 


Clievrolet  Motor  Division 

7001  Bay  City,  Ml _ „  July  1, 

7002  Buffalo,  NY Aug.  1, 

7003  Livonia.  Ml „ Aug.  1, 

7004  Flint  Manufactufing,  Flint  Ml Aug.  1, 

7004A  Adnan,  Ml Aug.  1, 

7005  Indianapolis.  IN June  1 

7007    Saginaw  Plants.  Saginaw,  Ml.„ July  1, 


1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 


Cfwvrolet  Motor  Division 

7008    Tonawanda.  Hi June  1,  1979. 

7010  Detroit  Plants.  Detroit,  Ml _-..  July  1.  1979. 

7011  Parma,  OH June  1.  1979. 

7012  Flint   Engine  S   Metal  Fabricating,  Aug.  1,  1979. 
Flint.  Ml. 

7013  Toledo,  OH July  1.  1979. 

7014  Warren.  Ml _.... Jan.  1,  1980. 

Rsher  Body  Division 

7018  Reetwood,  Detroit,  Ml July  1,  1979. 

7019  Cleveland.  OH._ „..  Mar.  1,  1979. 

7021  Grand    Rapids   Trim   Plant   Grand  May  1,  1979. 
Rapids,  Ml. 

7022  Flint  Number  1,  Rint  Ml Dec.  1.  1979. 

7023  Grand  Blanc,  Ml July  1,  1979. 

7024  Tecumsefi,  Ml July  1.  1979. 

7026  Columbus.  OH Mar.  1,  1979. 

7027  Detroit-Fort  Street  Detroit  Ml May  1,  1979. 

7028  Trenton,  NJ July  1,  1979. 

7029  FrmtColdwater  Road.  Rint  Ml Jan.  28.  1979. 

7030  Syracuse,  NY ..._ „„ May  1.  1979. 

7031  Elyria.  OH May  1,  1979. 

7032  Lansing,  Ml Oct  1,  1979. 

7033  Pontiac.  Ml __ _....  Sept.  1,  1979. 

7035  Hamillon,  OH _ _....  Oct  1.  1979. 

7036  Euclid,  OH  _ _ „ Sept  1,  1979. 

7037  Pittsburgh  Rant  McKeesport.  PA July  1,  1979. 

7038  Detroit  Central  Plants,  Detroit  Ml Mar.  1,  1979. 

7039  Chicago.  IL Nov.  1,  1979. 

7040  Livonia,  Ml „ June  1.  1979. 

7041  Manon,  IN „_ „ _ Apr.  1,  1979. 

7305    Kalamazoo.  Ml _ July  1,  1979. 

AC  Spark  Plug  Division 

7044  Flint  Ml _...„ July  1,  1979. 

Delco-Renny  Division 

7045  Anderson,  IN.- July  1,  1979. 


7046  Muncie,  IN ._.... 


Jan.  1,  1980. 


7048 
7049 


7050 


7052 
7053 


7055 
7056 


7057 


7065 
7066 
7067 
7068 


7070 


Guide  Division 

Anderson,  IN Aug.  1,  1979. 

Monroe,  LA „  Sept  1,  1979. 

Harrison  Radiator  Division 
Lockport,  NY June  1,  1979. 

Deico  Moraine  Division 

Dayton.  OH July  1,  1979. 

Fredericksburg,  VA Dec.  1,  1979. 

New  Departure-Hyatt  Division 

Sandusky.  OH Sept.  1,  1979. 

Clark,  NJ „ July  1,  1979. 

Saginaw  Steering  Gear  Division 

Saginaw,  Ml Aug.  1,  1979. 

Central  Foundry  Division 

Danville,  IL __. July  1. 1979. 

Saginaw,  Ml „ _ „„  June  1,  1979. 

Defiance,  OH _ Apr.  1,  1979. 

Bedford.  IN _  June  1,  1979. 

DeIco  Electronics  Division 
Shreveport.  LA Sept  1,  1979. 


|FR  Doc.  80-15903  Filpd  5-22-80:  8:45  am) 
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[TA-W-7'93  ard  71941 

D  &  K  Service.  D  &  K  Switching,  Inc., 
Center  L; ne,  Mich.;  Negative 
Determir.it  on  Regarding  Application 

^or  Reconsideration 

By  letter  of  April  10, 1980,  a  company 
official  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
D  &  K  Service  and  D  &  K  Switching,  Inc., 
Center  Line,  Michigan.  The 
determination  was  published  in  the 


Federal  Register  on  April  4, 1980.  (45  FR 
23093). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  company,  in  its  application  for 
reconsideration,  claims  that  the 
workers'  firm  is  not  D  &  K  Service  and  D 
&  K  Switching,  Inc.,  Center  Line, 
Michigan,  but  one  of  its  customers, 
namely,  Chrysler  Corporation  which 
controls  their  movements  and  has 
control  over  their  workers  who  work  at 
the  Chrysler  Warren  Truck  Assembly 
plant. 

The  review  of  the  investigative  file 
indicated  that  employees  of  D  &  K 
Service  and  D  &  K  Switching,  Inc.,  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act  of  1974.  The  review  also  showed 
that  D  &  K  Service  and  D  &  K  Switching, 
Inc.,  and  not  any  of  its  customers  must 
be  considered  the  "workers'  firm." 

The  Department  does  not  agree  with 
the  company's  claim  that  workers  of  the 
subject  firm  are  under  the  control  of  one 
of  its  customers  by  virtue  of  the  fact  that 
one  of  the  customers  controls  the 
workers'  movements  or  that  the  subject 
firms'  workers  spend  their  entire  eight- 
hour  shift  at  one  of  their  customer's 
assembly  plants.  Since  workers  at  D  &  K 
Service  and  D  &  K  Switching,  Inc.,  do 
not  produce  an  article,  they  may  be 
certified  only  if  Chrysler  Corporation, 
which  provides  virtually  all  of  the 
business  of  the  companies,  is  the 
"workers'  firm"  within  the  meaning  of 
Section  222  of  the  Act.  Chrysler  may  be 
determined  to  be  the  "workers'  firm"  if 
Chrysler  and  the  D  &  K  companies  are 
related  by  ownership  or  by  a  substantial 
degree  of  proprietary  control,  of  if  the 
workers  are  de  facto  employees  of 
Chrysler.  Chrysler  is  not  the  "workers' 
firm"  under  either  test.  There  is  no 
element  of  ownership  or  control 
between  the  firms.  The  workers  are  not 
de  facto  employees  of  Chrysler  since  all 
payroll  transactions,  personnel  actions 
and  emloyee  benefits  are  under  the 
control  of  D  &  K.  The  mere  fact  that 
Chrysler  might  exercise  some  degree  of 
supervisory  control  or  might  provide  the 
destination  of  particular  shipments  of 
goods  is  not  sufficient  in  itself  to  support 
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a  determination  that  Chrysler  is  the 
"workers"  firm." 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  : 

misinterpretation  of  fact  or  '  ' 

misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 
Signed  at  Washington,  D.C.,  this  9th  day 
of  May  1980. 
Hairy  J.  Gilraan, 

Supen-isory-  International  Economist,  Office 
of  Foreign  Economic  Research. 

FR  Doc  aO-15411  Filed  5-22-80:  8;45  am] 
BILLING  CODE  4S10-28-M 


fTA-W-68611  , 

Firestone  Tire  &  Rubber  Co-.  Memphis 
Tenn.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

B>  ifectfar  of  April  17, 1980,  the  United 
Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Firestone  Tire  and 
Rubber  Company's  plant  at  Memphis, 
Tennessee.  The  determination  was 
published  in  the  Federal  Register  on 
March  28,  1980.  (45  FR  20582). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  the  Department 
placed  excessive  reliance  on  the 
customer  survey  without  taking  into 
consideration  other  factors  such  as  (1) 
increased  U.S.  imports  in  1979  of 
passenger  car  tires  and  truck  tires,  (2) 
Firestone's  adjustments  to  market 
requifementi,  (3)  the  certification  of 
other  tire  plants  including  the  Firestone 
plant  at  Salinas,  California,  and  that 
these  certifications  provide  evidence  of 
the  adverse  impact  that  imports  have 
had  on  the  domestic  tire  industry,  and 
(4)  the  amount  of  imports  controlled  by 
domestic  tire  companies. 


The  Department's  review  indicates 
that  the  workers  at  Firestone's  Memphis, 
Tennessee,  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act.  The  major  share,  by  far,  of 
the  passenger  car  tires  and  truck  tires 
produced  at  Memphis,  Tennessee,  were 
for  the  replacement  market.  The 
Department  surveyed  major  customers 
and  a  random  sample  of  smaller 
customers  of  Firestone  who  buy 
passenger  car  tires  and  truck  tires  in  the 
replacement  market.  The  survey 
revealed  that  most  customers  either  did 
not  import  or  decreased  their  imports  of 
passenger  car  tires  and  truck  tires  in 
1979  compared  to  1978.  The  few 
customers  who  increased  their  reliance 
on  imports  of  passenger  car  and  truck 
tires  accounted  for  an  insignificant 
portion  of  Firestone's  total  sales. 

The  Department  does  not  agree  with 
the  union's  claim  that  the  Department 
placed  excessive  reliance  on  the 
customer  survey  without  considering 
other  factors.  It  should  be  noted  that  in 
order  for  a  worker  group  to  become 
certified  eligible  by  the  Department,  it 
must  meet  all  three  statutory  criteria  for 
group  eligibility  under  Section  222  of  the 
Trade  Act  including  the  "contributed 
importantly"  test.  Merely  meeting  the 
employment,  production  or  sales,  and 
increased  import  criteria  without 
meeting  the  "contributed  importantly" 
test  are  not  enough  for  the  Department 
to  grant  a  worker  group  certification. 
Firestone's  adjustments  to  market 
requirements,  the  Department's 
certification  of  other  worker  groups  in 
the  industry  and  the  amount  of  imports 
controlled  by  domestic  tire  companies 
do  not  provide  a  basis  for  certification 
of  the  Memphis  plant. 

With  respect  to  the  Department's 
notice  of  determinations  for  workers  at 
Firestone's  Salinas.  California,  plant,  a 
substantial  share  of  that  facility's 
passenger  car  tire  production  went  to 
the  original  equipment  market  where  it 
was  found  that  a  major  customer 
increased  its  reliance  on  imported 
passenger  car  tires.  Company  imports  of 
passenger  car  tires  were  increasing 
during  the  relevant  time  period  covered 
by  the  investigation  of  the  Salinas. 
California,  plant;  however,  during  the 
investigation  of  the  Memphis, 
Tennessee,  plant  in  February,  1980.  the 
trend  in  company  imports  of  passenger 
car  tires  over  the  past  six  months  was 
decreasing,  not  increasing. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 


Department  of  Lalior's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
May  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-15412  Filed  5-22-80:  8:45  am) 
BILUNG  CODE  4S10-28-M 


[TA-W-6489.  66921 

The  General  Tire  &  Rubber  Co., 
Logansport,  Ind.,  Peru.  Ind.:  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  April  25,  1980, 
the  United  Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  bushings, 
window  channeling  and  beltstrip  at  the 
General  Tire  and  Rubber  Company's 
Logansport,  Indiana,  plant.  The 
determination  was  published  in  the 
Federal  Register  on  April  18.  1980,  (45 
FR  26496). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  in  its  application  for 
reconsideration  that  the  worker  group  at 
the  Logansport,  Indiana,  plant  of  the 
General  Tire  and  Rubber  Company 
should  be  considered  separate  from  the 
worker  group  at  the  General  Tire  and 
Rubber  Company's  Peru,  Indiana,  plant. 
The  union  also  claimed  that  no 
consideration  was  given  to  workers  who 
produce  window  channeling  and 
beltstrip  at  the  Logansport,  Indiana, 
plant. 

The  Department's  review  showed  that 
workers  at  the  Logansport,  Indiana, 
plant  did  not  meet  the  "contributed 
importantly"  test  of  the  Trade  Act  of 
1974.  Surveyed  customers  of  the  General 
Tire  and  Rubber  Company,  which 
represented  the  major  portion  of 
Logansport,  Indiana,  total  sales, 
indicated  that  they  either  purchased  no 
imports  of  bushings  or  decreased  their 
purchases  of  imported  bushings  from 
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1978  to  1979.  U.S.  imports  of  bushings 
decreased  both  absolutely  and  relative 
to  domestic  consumption  from  1977  to 
1978  and  from  1978  to  1979.  The  review 
of  the  investigative  file  showed  that 
workers  at  the  Logansport,  Indiana. 
plant  primarily  produced  silentbloc 
bushings  whereas  the  workers  at  the 
Peru,  Indiana,  plant  produced 
component  parts  for  the  silentbloc 
bushings. 

The  Department  did  consider  the 
worker  group  at  the  Logansport,  Indiana, 
plant  separately  from  the  Peru,  Indiana, 
worker  group  in  determining  whether 
they  each  met  the  criteria  of  Section  222 
of  the  Trade  Act. 

The  Department  does  not  agree  with 
the  union's  claim  that  workers  involved 
in  some  of  the  production  (window 
channeling  and  beltstrip)  were 
overlooked  in  the  initial  investigation. 
The  Department  determined  that  the 
decrease  in  the  production  of  bushings 
at  the  Logansport,  Indiana,  plant 
constituted  the  major  part  of  the 
production  decline  at  the  plant  while  the 
decrease  in  production  of  window 
channeling  and  beltstrip  was  not 
enough,  by  itself,  to  have  been  an 
important  contributory  cause  to  the 
decline  in  the  production  and  sales  or  to 
the  total  or  partial  separations  of 
workers  at  the  plant  within  the  meaning 
of  the  Act,  Further,  the  Department's 
survey  of  the  industry  indicated  that 
imports  of  window  channeling  were 
negligible. 

Conclusion 

After  review  of  the  application  and 
investigative  file,  I  conclude  that  there 
has  been  no  error  or  misinterpretation  of 
fact  or  mininterpretation  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  The  application  is,  therefore, 
denied. 

Signed  at  Washington.  D.C.,  this  9th  day  of 
May  1980. 

Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-15413  Filed  .■S-22-aO:  8:45  am] 
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[TA-W-7095  1 

Leach-Hecf-e!  Leather  Corp.,  Salem, 
Mass  ;  Negative  Determfnation 

Regarding  Apr,ijc.:i!.u''  for 
Reconsideration 

By  application  dated  April  29, 1980, 
the  petitioner,  the  Leather  Workers 
International  Union,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 


Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  tanned 
leather  at  the  Leach-Heckel  Leather 
Corporation,  Salem,  Massachusetts.  The 
determination  was  published  in  the 
Federal  Register  on  April  25, 1980,  (45 
FR  28013). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  the 
customer  survey  was  inadequate  and 
that  leather  shoes  and  garments  caused 
workers  producing  tanned  leather  at 
Leach-Heckel  Leather  Corporation  to  be 
laid  off. 

The  Department's  review  indicated 
that  workers  at  Leach-Heckel  did  not 
meet  the  "contributed  importantly"  test 
of  the  Trade  Act  of  1974.  The 
Department's  survey  of  customers  of  the 
manufacturer  which  represented  over  75 
percent  of  Leach-Heckel  sales  in  1979 
indicated  that  customers  of  that 
manufacturer  who  increased  purchases 
of  imports  represented  an  insignificant 
proportion  of  that  firm's  sales. 

The  Department  does  not  agree  with 
the  petitioner  in  its  claim  that  imports  of 
leather  shoes  and  garments  can  be  used 
in  determining  import  injury  for  workers 
producing  tanned  leather,  even  though 
they  may  have  had  a  secondary  impact 
on  supplies  of  component  parts  to 
domestic  shoe  and  garment  makers.  The 
Department  has  already  determined  that 
imports  of  a  finished  article  cannot  be 
considered  like  or  directly  competitive 
with  components  of  that  article.  Imports 
of  such  components  must  be  considered 
by  themselves  in  determining  import 
injury  to  workers.  The  courts  have 
concluded  that  imported  finished 
articles  are  not  like  or  direcdy 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America  AFL-CIO  v.  Bedell,  506  F.  2d 
174  (1974).  In  that  case,  the  court  held 
that  imported  women's  shoes  were  not 
like  or  directly  competitive  with  shoe 
counters,  a  component  of  footwear. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 


misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
May  1980. 

Harry  ].  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  BO-15414  Piled  5-22-80.  8:45  am] 
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Motor  Wheel  Corp  ,  Nev<arK   DeL; 
Revised  DeteTninatiori  on 
Reconsideration 

On  March  26, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Motor  Wheel  Corp., 
Newark,  Delaware.  This  determination 
was  published  in  the  Federal  Register  on 
April  4, 1980,  (45  FR  23099). 

Counsel  for  the  petitioner  principally 
claims  that  imported  mini-spares  are 
like  or  directly  competitive  with  the  auto 
wheels  produced  by  the  Motor  Wheel 
Corp.,  Newark,  Delaware, 

The  Department's  review  indicated 
that  workers  of  Motor  Wheel  at  Newark, 
Delaware,  were  denied  because  they  did 
not  meet  the  "contributed  importantly" 
test  of  the  Trade  Act  of  1974.  The  denial 
was  based  on  a  customer  survey. 

The  Department  found  in  its 
reconsideration  investigation  that 
workers  at  Motor  Wheel  Corp.,  in 
Newark,  Delaware,  produced  mini-spare 
wheels  as  well  as  the  regular  road 
wheel.  The  Department  further  found 
through  a  more  complete  customer 
survey  that  auto  manufacturers  which 
are  customers  of  the  Newark,  Delaware, 
plant  increased  their  imports  of  auto 
wheels. 

Sales  and  production  of  auto  wheels 
from  the  Newark,  Delaware,  plant 
declined  in  quantity  and  value  in  1979 
compared  to  1978  and  in  the  last  quarter 
of  1979  compared  to  the  same  quarter  in 
1978. 

Substantial  layoffs  at  the  Newark, 
Delaware,  plant  occurred  in  August, 
1979  and  continued  in  each  month 
throughout  the  remainder  of  the  year. 

U.S.  imports  of  motor  wheels 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977  and  increased 
absolutely  in  the  first  nine  months  of 
1979  compared  to  the  same  period  in 
1978. 


Federal  Register  /  Vol.  45.  No,  102   /  Friday,  Mav  2: 


980 


Xotirps 


350 


)D 


35054 


Federal  Register  /    Vol.  45,  No.  102  /  Friday.  May  23,  1980  /  Notices 


Conclusion 

After  carefu!  review  of  the  facts 
ob'ained  on  reconsideration,  it  is 
crincluded  that  increased  imports  of 
motor  wheels  contributed  importantly  to 
the  total  or  partial  separation  of  workers 
and  former  workers  at  Motor  Wheel 
Corp.,  Newark,  Delaware.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974,  i  make  the  following  revised 
determination: 

"All  workers  at  the  Motor  Wheel 
Corp.,  Newark,  Delaware,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  1,  1979, 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C  this  8th  day  of 

May  1980. 

Harry  f  Cilman,  | 

Supenisory  Internationa!  Economist,  Office 
of  Foreign  Economic  Research. 

[TR  Doc  80-15415  Filed  5-22-8tt  8:45  amj 
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NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 


I 


Meeting 

In  accordance  wiin  ttic  Federal 
.Advisory  Committee  Act  (Pub.  L  92- 
463;.  announcement  is  made  of  the 

foi. owing  meeting; 

\  ime:  .Nuclear  Sdfe'v  Oversight  Committee. 
Place;  Millikan Board  Room.  Millikan  Library. 

California  Institute  of  Technology  Campus, 

Pasadena.  California. 
Time:  Wednesday,  May  2&  1980  at  9:00  a.m.- 

4:00  p.m. 

The  purpose  of  the  meeting  is  to 
endbie  the  Committee  to  set  its  agenda 
for  the  next  several  meetings  Available 
seats  will  be  assigned  on  a  first-come 
basis.  A  portion  of  tkis  meeting  will  be 
Closed  because  i!  will  involve  discussion 
of  personal  quaiifications  of  prospective 
staff  members,  public  disclosure  of 
which  information  would  clearly 
constitute  unwarranted  invasion  of 
privacy.  The  remainder  of  the  meeting 
will  be  open  to  the  public.  The  meeting 
IS  being  convened  with  less  than  fifteen 
days  notice  because  of  the  urgency  in 
commencing  the  Committee's  task. 

The  Committee  was  established  by 
Executive  Order  12202,  on  March  1&. 
1980,  to  advise  on  the  progress  of 
Federal  and  State  authorities  and  the 
nuclear  power  industry  in  improving  the 
safety  of  nuclear  power  and  in 
implementing  the  approved 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
-Mile  Island. 


Inquiries  should  be  addressed  to  M." 
Andrew  Federhar  (602/255-4331). 
Dennis  G.  Goodie, 
Acting  Adminislrative  Officer. 
May  21. 198a 

|FR  Due  ao-ians  FiM  S..22-aO.  MS  am) 
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OFFICE  OF  MANAGEME.^JT  AND 

BUDGET 

President  s  Commission  for  a  National 
Agenda  for  the  Eighties,  Meeting 

May  13.  1980. 

AGENCY:  Office  of  Management  and 

h  id-.-, 

action:  Notice  of  Meeting. 

summary:  Pursuant  to  Public  Law 
92-463,  notice  is  hereby  given  for  a 
meeting  of  Panel  8  (Quality  of  American 
Life),  of  the  President's  Commission  for 
a  National  Agenda  for  the  Eighties, 
scheduled  Friday,  May  30,  1980,  at 
1:00  p.m.  at  Kahl  Kadosh  Beth  Elohim 
Synagogue,  86  Hassell  Street, 
Charleston,  South  Carolina. 

The  purpose  of  the  meeting  is  for  a 
public  hearing  on  government  funding 
and  private  sector  support  for  the  arts 
and  the  role  of  the  arts  in  an  agenda  for 
the  Eighties. 

The  meeting  will  be  open  to  the 
public 

Available  seats  will  be  assigned  on  a 
rirst-rnmp  bsRis 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place, 

Northwest.  Washington,  D.C.  20006, 

(202)  275-0616. 

D.,,d  K   l^uthold. 

Budget  and  Management  Officer. 

(FR  Doc.  BfV-iS789  Filed  5-22-80:  M5  am| 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGv  POLiCY 

Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 
Name:  Intergovermental  Science, 

Engineering,  and  Technology 

Advisory  Panel  (ISETAPJ;  Energy 

Task  Force. 
Date:  Sunday,  June  8, 1980, 12:30  p.m.- 

4:00  p.m. 
Place:  Exhibition  Hall,  Seattle  Center, 

Seattle,  Washington. 
Type  of  Meeting:  Open. 


Ciintdct  Person;  .Mr.  Peter  Hickey,  Staff 
Director  ISETAP.  Energy  Task  Force, 
U.S.  Department  of  Energy.  202/252- 
9249. 

Minutes  of  the  meeting:  Executive 
rsinutes  of  the  meeting  will  be  available 
from  the  office  of  .Mr.  Hickey. 

Agenda 

Recommendations,  resolutions  or 
other  appropriate  actions  will  be  taken 

following  a  discussion  of; 

•  OMB/OSTP  Research  and 

Development  Budget  Policy  for  DOE 

•  Local  Government  Energy  Policy 

Advisory  Committee  of  DOE 

•  Energy  Extension  Service.  Technical 

Assistance,  and  other  Model 
rVograms 

•  Energy  Legislative  Issues 

•  Resource  Recovery/Conference  of 

Majors  Project 

William  ).  Montgomery, 

Executive  Officer,  Office  of  Science  and 
Technology  Policy. 

(PR  Doc  80-15959  Fi!(?(i  5-22 -Bft  145  unj 
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THE  PRESIDENTS  ADVISORY 
COMMITTEE  FOR  WOMEN 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Dale,  time  and  place?  June  19.  1980. 

Open  business  session:  9:(X)  a.m.  to  4:00  p.m.. 

Room  N-5437,  Department  of  Labor,  200 

Constitution  Avenue.  N.W.,  Washington, 

D.C. 
Purpose:  General  Business  Meeting. 
Date,  time  and  place:  June  20,  1980. 
Closed  business  session:  9:00  a.m.  to  2:30 

p.m..  Room  N-5437,  Department  of  Labor, 

200  Constitution  Avenue,  N.W., 

Washington,  D.C. 
Purpose:  To  discuss  possible  contractors  and 

personnel  issues. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  During  its 
closed  session,  the  Administration 
Subcommittee  will  discuss  personnel 
and  possible  contractors. 

Dated:  May  15,  1980 
Warlene  Gary, 
Deputy  Director. 

|FR  Doc.  BO-1 VKI7  (- :  led  S-ZZ-Bft  K<S  am] 
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RADIATION  POLICY  COUNCIL 
IFRL  1500-2i 

Public  Meeting 

summary:  Members  of  the  Radiation 
Policy  Council  will  be  available  to  meet 
with  the  public  beginning  at  10:00  a.m. 
on  W^ednesday  June  11.  1980.  The 
meeting  will  be  held  in  Room  3104  of  the 
New  Executive  Office  Building.  726 
Jackson  Place  N'.W.  (located  on  17th 
Street  between  Pennsylvania  Avenue 
and  H  Street  NAV  )  Washigton,  D.C. 

PURPOSE  OF  MEETING:  The  Radiation 
Policy  Council  was  created  by  Executive 
Order  12194  of  February  21.  1980  (45  FR, 
pages  12209-10,  February  25,  1980)  The 
principle  purpose  of  the  Council  is  to 
coordinate  the  formulation  and 
implementation  of  Federal  radiation 
protection  policies.  The  first  meeting  of 
the  Council  was  held  on  May  14, 1980. 
At  that  meeting,  the  Council  established 
a  policy  of  seeking  systematic 
involvement  by  the  public  in  Council 
activities.  The  meeting  scheduled  for 
June  11,  1980  is  a  first  step  in  carrying- 
out  this  policy. 

The  public  is  invited  to  suggest 
specific  tasks  to  be  undertaken  by  the 
Council  and  the  priority  to  be  attached 
to  each  task.  The  Council  also  seeks 
public  comment  on  structuring  its  long- 
term  agenda. 

In  addition,  the  CQuncil  invites  the 
public  to  comment  on  four  specific 
issues  for  which  the  Council  at  its  first 
meeting  established  task  forces  to  begin 
work  immediately.  They  are: 

— Federal  Occupational  Radiation 

Exposure  Regulations. 
— Control  of  Naturally  Occurring 

Radioactivity — Radon. 
— Federal  Policy  on  Low-Level 

Radioactive  Wastes  from  Medical  and 

Research  Institutions. 
— Directory  of  Federal  Radiation 

Activities  and  Responsibilities. 

Any  member  of  the  public  wishing  to 
make  a  statement  at  the  meeting  should 
notify  the  Radiation  Policy  Council  by 
June  6  at  the  address  or  phone  number 
Usted  below.  Late  requests  will  be 
honored  if  possible.  The  Council  invites 
the  public  to  submit  written  statements 
to  the  Council  before,  during,  or  after  the 
meeting.  It  will  be  most  helpful  if  written 
statements  are  received  by  June  30. 
Additional  background  materials  are 
available  upon  request  by  contacting  the 
Radiation  Policy  Council  at  the  address 
or  phone  number  listed  below. 
Depending  upon  the  number  of  requests 
to  appear  at  the  meeting,  the  Council 
may  have  to  place  limits  on  oral 
presentations. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Radiation  Policy  Council,  c/o 
OSTP/Executive  Office  of  the  President, 
Washington,  D.C.  20500.  Telephone:  202- 

395-49,31 

Carl  R.  Gerber, 

Director.  U.S.  Radiation  Policy  Council. 

|FR  Doc.  80-15910  Filed  5-22-80;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

i'Rei,  No,  21581/70-61701 

Lowell  Gas  Co.  and  Cape  Cod  Gas  Co  : 
Post-Effective  Amendment  Relating  to 
Short-Term  Financing 

May  19. 1980. 

In  the  matter  of  Lowell  Gas  Company, 
95  East  Merrimack  Street,  Lowell, 
Massachusetts  01853,  Cape  Cod  Gas 
Company,  P.O.  Box  1360,  Hyannis, 
Massachusetts  02601. 

Notice  is  hereby  given  that  Lowell 
Gas  Company  ("Lowell")  and  Cape  Cod 
Gas  Company  ("Cape  Cod"),  public 
utility  subsidiaries  of  Colonial  Gas 
Energy  System  ("Coloniar'},  a  registered 
holding  company,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  joint  declaration  in  this 
proceeding  pursuant  to  Sections  6  and  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  regarding  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  declaration  for  a  complete 
statement  of  the  proposed  transaction. 

On  October  7, 1977,  Colonial  filed  an 
application  for  exemption  under  Section 
3(a)(1)  of  the  Act  (File  No.  31-763),  Its 
application  is  pending.  Pursuant  to  a 
Stipulation  in  that  proceeding  dated 
January  26,  1978,  entered  into  by 
Colonial  and  the  Division  of  Corporate 
Regulation  pending  the  development  of 
a  plan  of  financial  simpUfication  or 
recapitalization  by  Colonial  appropriate 
to  the  requirements  for  exemption  under 
Section  3(a)(1),  Colonial  has  registered 
as  a  pubhc  utility  holding  company 
under  Section  5(a)  for  the  limited 
purpose  of  complying  with  the 
provisions  of  Sections  6,  7  and  12(b)  of 
the  Act. 

Lowell  and  Cape  Cod  each  have 
revolving  lines  of  credit  pursuant  to 
separate  credit  agreements  (collectively, 
the  "Credit  Agreements")  dated  January 
1, 1976,  as  amended,  with  Chase 
Manhattan  Bank  (N.A.),  Union  National 
Bank,  Shawmut  Bank  of  Boston,  N.A., 
State  Street  Bank  and  Trust  Company, 
and  BayBank  Middlesex,  N.A.  By  order 
in  this  proceeding  dated  June  30, 1978 
(HCAR  No,  20185),  Lowell  and  Cape 


Cod  were  authorized  to  extend  the  term 
of  the  Credit  Agreements  to  June  30, 
1980,  and  to  borrow  up  to  $11,800,000  for 
Lowell  and  $7,000,000  for  Cape  Cod. 

The  Credit  Agreements  were 
subsequently  amended  and  now  provide 
for  borrowings  up  to  the  indicated 
amounts  from  the  following  banks: 


Bank 

Lcwel 

Cape  Cod 

The  Chase  Manhattan  Bank 

(National  Association) 
Union  National  Band 

$5,540,000 

1,050.000 
^4 12,500 

Z.3 12.500 
1.275.000 

$2,112,000 
1  156  000 

Shawrmut  Bank  ot  Boston, 

NA. 
State  street  Bank  S  Trust  Co . 
BayBank  Middtesex.  N.A 

1.158.000 

744.000 
828.000 

12.500.000 

6,000,000 

Lowell  and  Cape  Cod  have 
outstanding  loans  of  $7,250,000  and 
$6,000,000,  respectively,  evidenced  by 
notes  maturing  June  30, 1980. 

Lowell  and  Cape  Cod  are  seeking 
authorization  to  extend  their  respective 
Credit  Agreements  for  one  year.  The 
extended  Credit  Agreements  will 
terminate  June  30, 1981. 

Lowell  and  Cape  Cod's  cost  of 
borrowings  under  the  Credit 
Agre'ements  is:  (a)  Vz  of  a  percent  per 
annum  of  the  unborrowed  funds  plus  (b) 
y*  percent  above  the  Chase  Manhattan 
Bank's  prime  rate  from  time  to  time. 
Lowell  and  Cape  Cod,  have  informally 
agreed  with  the  banks  to  either  (1) 
maintain  compensating  balances  of  10% 
of  the  banks'  total  commitment  and 
additional  compensating  balances  of 
10%  of  the  amount  of  any  loans 
outstanding  or  (2)  pay  a  fee  equal  to  the 
prime  rate  plus  %  of  a  percent  times  the 
amount  by  which  the  average  bank 
balances  are  less  that  10%  of  the  banks' 
total  commitment  plus  10%  of  the 
amount  of  any  loans  outstanding.  If  the  • 
full  amount  were  borrowed  from  the 
banks  and  the  required  compensating 
balances  were  not  maintained,  the 
effective  interest  cost  would  be  17.1%, 
based  on  a  prime  commercial  rate  of 
14.5%. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission  has  jurisdication  over 
the  proposed  transaction.  The  fees  and 
expenses  incurred  or  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  12, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
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such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  ser\'ed 
personally  or  by  mail  upon  the  dedarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate^  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
wh  J  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  v\iil 
received  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

Oorge  A   F-i!zsimmons.  J 

St'cretary. 

fFR  Dor.  iB-i.'iwa  P=!pH  v-22_sn-  8:45  am] 
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[Rel,  No.  16807  SR-NAS[>-79-16) 

National  Association  of  Securities 
Dealers.  Inc.;  Filing  of  Amendments  to 
Proposed  Rule  Changes  and  Order 
Approving  Proposed  Rule  Changes 

in  the  niatter  of  the  National 
.Association  of  Securities  Dealers.  Inc 
1735  K  Street.  Washington,  D.Q  2000a 

Pursuant  to  Section  19(b)(1)  of  the 
S-'Curities  Exchange  Act  of  1934.  15 
L:  S.C.  78s(b](l]  (the  -Acf),  noUce  is 
hereby  given  that  on  May  9,  1980,  the 
National  Association  of  Securities 
Dedlers.  Inc.  ("NASD")  filed  with  the 
Commission  copies  of  amendments  to 
p.-oposed  rule  changes  which  the  \'ASD 
previously  had  filed  in  response  to 
certdir.  recommendations  of  the 
C  i-nmission's  Special  Study  of  the 
Op-.o.ns  Markets.'  As  amended,  the 


'  .Notice  of  the  origina]  filing  was  published  in 
Securities  Excharige  Act  Release  No.  1B460 
(December  31. 1979).  45  FR  1954,  the  first 
ameodment  thereto  was  published  in  Securities 
Exchai^e  Act  Release  No  16660  (March  17. 1980], 
45  FR  18537.  All  written  statements  with  respect  to 
the  proposed  rule  changes  which  were  filed  with  the 
Commission  and  al!  wrirten  communications 
relating  to  the  proposed  role  changes  between  the 
Camoiissiofi  and  any  person  were  considered  and 
(with  the  exception  of  those  statements  or 
communications  which  may  be  withheld  from  the 
public  in  accordance  with  the  prt>visions  of  5  U.S.C. 


NASD's  proposals  are  substantially 
identical  to  rule  proposals  filed  by  the 
Chicago  Board  Options  Exchange, 
American  Stock  Exchange,  Midwest 
Stock  Exchange.  Pacific  Stock  Exchange. 
Philadelphia  Stock  Exchange,  and  New 
York  Stock  Exchange  which  were 
approved  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
16696  (March  26,  1980).' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commissioo.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NASD 

79-ia 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  registered  securities 
association  and  in  particular,  the 
requirements  of  Section  ISA  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  subject  rule  proposals 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  final  amendments 
thereto  since  the  rule  proposals,  as 
amended,  are  substantially  identical  to 
rule  proposals  filed  by  the  exchanges 
noted  above  which  were  previously 
approved  by  the  Commission.  In 
addition,  the  Commission  believes  that 
accelerated  approval  of  the  subject 


552]  were  made  available  to  fbe  public  at  the 

Commission's  Public  Reference  Room. 

'  Unlike  these  exchanges,  the  NASD  has  not  yet 
filed  with  the  Commission  proposed  rule  changes  in 
response  to  the  Options  Study's  recommendations 
with  respect  to  options  sales  commanications  and 
retention  of  jurisdiction  over  terminated  members 
and  their  associated  ptersona.  By  letter  dated  May  9. 
1980.  from  Frank  J.  Wilson.  Senior  Vice  President 
NASD,  to  Douglas  S.  Scarff,  Director.  Di\-ision  of 
Market  Regulation,  the  NASD,  however,  has 
undertaken  to  submit  for  membership  vote  proposed 
rule  changes  in  response  to  these  recommendations 
and  thereafter,  if  membership  approval  is  obtained 
to  file  these  rule  changes  with  the  Commission. 


proposals  is  necessary  and  appropriate 
in  order  to  achieve  a  consistent  and 
equal  regulatory  scheme  for 
standardized  options. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are.  approved. 

For  the  Commissinn.  by  the  D!\ision  of 
M.irket  ReK'i'ation  pursuant  to  delegated 

authority. 

Shirley  E.  HoIUs. 
Assistant  Secretary. 

(FR  Doc  ttr^l  StW,  Fifd  5-22-80:  8:45  am] 
BILLING  CODE  80tO-01-M 


[Rel.  No.  16813/SR-NASD-80-7J 

National  Association  of  Securities 
Dealers,  Inc.;  Filing  of  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

Mdy  16.  1980. 

In  the  matter  o[  National  Association 
of  Securities  Dealers,  inc.,  1735  K  Street, 
N  W.,  U'dshington,  DC.  20006. 

i'ursuant  to  section  19(b)[lj  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)fl).  notice  is 
hereby  given  that  on  May  12,  1980,  th« 
National  Association  of  Securities 
Dealers.  Inc.  (NASD")  filed  with  the 
Commission  copies  of  a  proposed  rule 
change.  The  following  is  the  full  text  of 
the  proposed  amendments  to  Appendix 
E  under  Article  III,  Section  33  of  the 
NASD's  Rules  of  Fair  practice.  Deleted 
lanj^uage  is  indicated  by  brackets, 

.A.rticie  III.  Section  33,  Appendix  E» 

Sec.  17 

Opening  of  Accounts 

(b)  Diligence  in  Opening  of  .Accounts. 

[(3)  Before  approving  an  account  of  a 
trust,  pension  fund,  profit  sharing  plan 
or  other  fiduciari,'  for  options  trading,  a 
member  shall  obtain  written  evidence 
that  the  instruments  under  w  hich  the 
fiduciary  is  acting  permit  options 
trading. 

(4]  Before  approving  an  account  with 
respect  to  which  trading  authorization 
has  been  granted  to  a  third  person  who 
is  not  an  employee  of  the  member  for 
options  trading,  the  member  shall  obtain 
written  evidence  of  the  agent's  authority 
to  act  and  that  such  authority 
specifically  includes  options  trading. 

(5j  Before  approving  an  account  of  an 
investment  partnership  or  an  investment 
club  for  options  trading,  the  member 


'  This  filing  reflects  chdr;,^ps  :,.'  me  NASD's 
existing  rules.  Additional  am.  ndments  to  Appendix 
E  are  contained  in  a  separate  rate  change  proposal 
which  is  currently  on  file  with  die  SEC  (SR-NASD- 
79-16).  Approvai  of  that  filing  will  result  in  a 
renumbering  of  certain  rule  provisions  covered  in 
this  submission. 
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shall  obtain  written  evidence  of  the 
authority  of  the  person  signing  the 
agreement  required  by  this  Section  to 
sign  such  agreement  on  behalf  of  such 
partnership  or  club,  as  the  case  may  be, 
and  that  such  authority  specifically 
includes  options  trading.  Information 
shall  also  be  obtained  with  respect  to 
any  current  long  or  short  option 
positions  of  the  respective  partners  or 
members  of  the  partnership  or 
investment  club.] 
Sec.  18 
Discretionary  Accounts 

[(c)  Prohibited  Transactions — No 
transaction  shall  be  executed  in  a 
discretionary  accotmt  which  would 
result  in  an  uncovered  short  position  in 
option  contracts  or  in  the  uncovering  of 
any  existing  short  position  in  option 
contracts  unless  the  person  for  whom 
the  account  is  maintained  has 
specifically  authorized,  in  writing, 
transactions  of  this  nature  and  such 
transactions  are  effected  with  due 
regard  to  the  provisions  of  Section  19  of 
this  Appendix  E.] 
***** 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  June  13, 1980.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NASD-80-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  registered  securities 
association  and  in  particular,  the 
requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Commission  approved  identical 
proposals  by  the  Philadelphia  Stock 
Exchange  and  the  American  Stock 


Exchange  which  were  published  for 
comment  for  the  requisit  period  of  time.* 
Accordingly,  the  Commission  believes 
that  accelerated  approval  of  the  NASD 
proposal  is  necessary  and  appropriate  in 
order  to  achieve  a  consistent  and  equal 
regulatory  scheme  for  standardized 
options. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  an  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-15884  Filed  5-22-80: 8:45  am| 
BILLING  CODE  8010-01-M 


TENNESSEE  VALLEY  AUTHORn'Y 

Transmission  Line  Location  in  t.^e  100- 
Year  Floodplain:  Class  Review  and 
Request  for  Public  Ccnment 

AGFNCY:  Tennessee  Vaiiey  Authority. 
action:  Notice  of  class  review 
evaluating  potential  impacts  associated 
with  locating  transmission  lines  in  the 
100-year  floodplain. 

summary:  Notice  is  hereby  given  that,  in 
accordance  with  TVA's  Floodplain 
Management  and  Protection  of 
Wetlands  procedures,  44  FR  45,513, 
45,516  (1979),  TVA  has  evaluated,  as  a 
class,  the  potential  impacts  on  and 
alternatives  to  siting  transmission  lines 
in  the  100-year  floodplain.  TVA  has 
determined  that  normally  there  is  no 
practicable  alternative  to  siting 
transmission  line  support  structures  in 
the  floodplain  and  any  associated 
impact  on  beneficial  floodplain  values 
would  be  minimal. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  W.  Smith,  Director,  Transmission 
Planning  and  Engineering,  Tennessee 
Valley  Authority,  701  Chattanooga  Bank 
Building,  Chattanooga.  Tennessee  37402, 
or  call  TVA's  Citizen  Action  Office  toll 
free:  1-800-362-9250  (in  Tennessee)  or 
1-600-251-9242  (in  Alabama,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
Virginia,  Missouri,  and  Arkansas). 

SUPPLEMENTARY  INFORMATION:  TVA's 

Floodplain  Management  and  Protection 
of  Wetlands  procedures,  44  FR  45,513-24 
(1979).  implementing  Executive  Order 
Nos.  11988  and  11990,  require  TVA  to 
evaluate  potential  impacts  on  and 
alternatives  to  siting  new  structures  in 
the  100-year  floodplain  or  constructing 
new  facilities  in  wetlands.  Paragraph  12 


of  those  procedures  permits  TVA  to 
evaluate,  as  a  class,  routine  or  recurring 
actions  when  the  considerations  of 
whether  to  locate  in  a  floodplain  or 
wetland  are  substantially  similar. 

TVA  has  conducted  such  a  class 
evaluation  of  transmission  line  locations 
in  the  100-year  floodplain.  In  order  to 
maintain  an  adequate  transmission 
system  and  to  connect  new  loads  or 
generating  facilities  into  the  TVA  power 
system,  new  lines  of  varying  voltages 
and  lengths  are  constructed  on  a 
relatively  frequent  basis.  In  addition, 
TVA  occasionally  relocates 
transmission  lines  to  accommodate 
other  uses  in  an  area. 

Due  to  the  presence  of  two  major  river 
basins  and  numerous  other  streams  in 
TVA's  power  supply  area,  there  is 
normally  no  practicable  alternative  to 
constructing  or  relocating  transmission 
lines  in  the  100-year  floodplain.  TVA 
ensures  that,  in  the  construction  or 
relocation  of  hnes,  floodplains  are  not 
irreparably  damaged  by  construction 
activities,  altered  significantly  in  volume 
and  rate  of  flow,  or  significantly  reduced 
in  flood  storage  capacity.  Transmission 
line  support  structures  are  relatively 
small  and  for  each  foot  of  flood 
elevation,  less  than  one  cubic  foot  of 
flood  capacity  per  structure  would  be 
displaced.  TVA  has  therefore 
determined  that  all  practicable 
measures  to  minimize  harm  to  the 
floodplain  will  be  taken  and  the 
potential  impact  on  natural  and 
beneficial  floodplain  values  would  be 
minimal. 

Copies  of  TVA's  detailed  evaluation 
may  be  obtained  by  contacting  Frank 
Smith,  identified  earlier  in  this  notice,  or 
by  calling  TVA's  toll  free  Citizen  Action 
lines.  Any  comments  on  TVA's 
determination  must  be  submitted  on  or 
before  June  23, 1980. 

Dated:  May  14. 1980. 

Mohamed  T.  El-Ashry, 

Director  of  Environmental  Quality,  Tennessee 
Valley  A  uthority. 

|FR  Doc.  80-15798  Filed  5-22-80.  8:45  ami 
BILLING  CODE  8120-01-M 
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^WEN^  OF  THE  TREASURY 


'See  Securities  Exchange  Act  Release  Nos.  16697 
and  16698  (March  26. 1980). 


CcStcfis  Service 

[T.D.  80-1371 

Impcted  L.ghtweigM  Cab  Chassis; 
Change  o?  Practice  Regarding  Tariff 

Classification 

AGENCY:  u.b.  t^ustoms  Service. 
Department  of  the  Treasury. 
A :  T  0  N  Change  of  practice. 
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summary:  This  document  announces 
I"  .'  C'^?*oT-s  has  found  the  current 
un:furm  and  established  practice  of 
classifying  imported  lightweight  cab 
chassis  under  the  provision  for  bodies 
(including  cabs)  and  chassis  under  the 
provision  for  bodies  (including  cabs) 
and  chassis,  in  item  692.20.  Tariff 
Schedules  of  the  United  States  (TSUS), 
dutiable  at  the  rate  of  4  percent  ad 
valorem,  to  be  clearly  wrong.  That 
practice  is  being  changed  because  it 
conflicts  with  principles  announced  in 
the  decision  of  the  U.S.  Court  of 
Customs  and  Patent  Appeals  in  Daisy- 
Heddon,  Div.  Victor  Comptometer  Corp. 
V.  United  States.  C.A.D.  1228  (1979). 

Effective  90  days  after  publication  of 
this  notice  in  the  Federal  Register,  it  will 
be  Customs  practice  to  classify  imported 
lightweight  cab  chassis  under  the 
provision  for  automobile  trucks  valued 
d-  SI, 000  or  more  in  item  692.02,  TSUS, 
dutiable  at  the  rate  of  25  percent  ad 
valorem  under  item  945.69  TSUS. 
EFFECTIVE  DATE:  August  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
T'':'j~.a5  L.  Loured,  Classification  and 
\'alue  Division.  U.S.  Customs  Service, 
1301  Constitution  Ave..  NW. 
Washington.  D.C.  20229  (202-566-8181J. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  notice  published  in  the  Federal 
Register  on  September  2. 1975  (40  FR 
40190),  and  modified  on  October  10, 1975 
(40  FR  47806).  Customs  announced  that 
it  was  reviewing  its  practice  concerning 
the  tariff  classification  of  cab  chassis 
(consisting  of  frames,  suspension 
systems,  wheels,  engines,  steering 
mechanisms  and  cabs]  without  bodies, 
having  very  limited  cargo  carrying 
capacity  in  their  condition  as  imported. 
This  action  was  taken  after  the 
contention  was  advanced  that  cab 
chassis  should  be  classified  under  the 
provision  for  automobile  trucks  valued 
at  SI, 000  or  more,  in  item  692.02.  TSUS. 
(19  U.S.C.  1202).  dutiable  at  the  rate  of 
25  percent  ad  valorem  under  item  945.69, 
TSUS,  rather  than  under  the  provision 
for  chassis,  bodies  (including  cabs)  and 
parts,  in  item  692.20,  TSUS. 

After  a  review  of  the  comments 
submitted  in  response  to  the  notice. 
Customs  concluded  that  the  existing 
practice  of  classifying  cab  chassis  was 
correct  and  should  not  be  changed. 

Following  Customs  decision  in  this 
matter,  the  General  Accounting  Office 
(G.A.O.),  at  the  request  of  the 
Committee  on  Ways  and  Means,  U.S. 
\  louse  of  Representatives,  examined 
Customs  classification  practice 
regarding  imported  cab  chassis.  The 
report  subsequently  issued  by  the 


G.A.O.  noted  that  while  it  was  difficult 
to  conclude  that  the  current 
classification  practice  was  clearly 
wrong,  the  G.A.O.  was  of  the  opinion 
that  the  practice  was  questionable 
(Report  by  the  Ccwnptroller  General  of 
the  United  States.  GGD  79-19.  December 
13, 1978).  After  reviewing  the  G.A.O. 
report,  in  January,  1979  the  Treasury 
Department  reaffirmed  the  correctness 
of  the  existing  practice  of  classifying 
imported  cab  chassis  as  parts.  The 
International  Trade  Commission  (I.T.C.) 
subsequently  released  a  report 
commenting  on  the  G.A.O.  study 
(Assessment  of  the  December  13, 1978. 
Report  of  the  Comptroller  General  of  the 
United  States,  May  18,  1979).  The  I.T.C. 
report  concluded  that  the  present  cab 
chassis  classification  practice  was 
"clearly  wrong". 

The  Customs  practice  of  classifying 
cab  chassis  as  chassis  was  based  in 
large  part  on  the  determination  that  an 
"essential"  part  of  a  truck  was  missing, 
following  the  opinion  of  the  U.S.  Court 
of  Customs  and  Patent  Appeals  in 
Authentic  Furniture  Products,  Inc.  v. 
United  States,  61  CCPA  5.  Cj\.D.  1109 
(1973).  However,  in  June  of  1979,  that 
Court  issued  a  decision  which  expressly 
overruled  the  majority  rationale  in 
Authentic  Furniture,  (Daisy-Heddon, 
Div.  Victor  Comptometer  v.  United 
States,  CA.D.  1228  (1979)). 

In  Daisy-Heddon,  the  Court  stated: 

*  *  *  The  result  in  Authentic  Furniture 
Products  does  not  merely  depend  on  the 
"essential"  nature,  be  it  functionaJ  or 
commercial,  of  the  omitted  side  rails.  It  is 
abundantly  clear  from  the  opinion  of  the 
Customs  Court  which  was  approved  by  this 
court,  that  the  basis  of  the  decision  in  that 
case  was  that  "it  is  the  determination  of  this 
court  that  the  importations  do  not  constitute 
a  substantially  complete  article."  68  Cust.  Ct. 
at  215,  343  F.  Supp.  at  1380.  Such  a 
determination  does  not  depend  merely  on  the 
presence  or  absence  of  an  "essential"  part. 

There  are  several  factors  which  may  come 
into  play  in  the  determination  of  whether  an 
article  is  substantially  complete.  In  a  case, 
such  as  this,  where  the  article  is  incomplete 
due  to  the  omission  of  one  or  more  parts,  as 
opposed  to  where  an  article  is  incomplete 
because  the  material  which  comprises  the 
article  is  in  need  of  further  processing,  the 
following  factors  can  be  relevant  (1) 
Comparison  of  the  number  of  omitted  parts 
with  the  number  of  included  parts;  (2) 
comparison  of  the  time  and  effort  required  to 
complete  the  article  with  the  time  and  effort 
required  to  place  it  in  its  imported  condition; 
(3)  comparison  of  the  cost  of  the  included 
parts  with  that  of  the  omitted  parts;  (4)  the 
significance  of  the  omitted  parts  to  the 
overall  functioning  of  the  completed  article: 
and.  (5)  trade  customs,  i.e.,  does  the  trade 
recognize  the  importation  of  as  unfinished 
article  or  as  merely  a  part  of  that  article.  This 
list  of  factors  is  not  exhaustive;  it  must  be 
recognized  that  fewer  than  all  of  the  above 


factors,  or  additional  factors,  may  come  into 
play  depending  on  the  particular  importation. 
The  outcome  of  each  case  will  always 
depend  on  the  particular  merchandise 
involved.  It  would  be  over-simplification  of 
an  essentially  difficult  juridicial  problem, 
often  involving  a  determination  of 
congressional  intent,  for  us  to  attempt  to 
provide  anything  more  than  guidelines  for  the 
trier  of  fact  to  follow  m  assessing  a  given 
case.  *  *  * 

On  October  17,  TP'Q,  a  gpr.fra!  notice 
was  published  in  the  Federal  Register 
(44  FR  59984)  advising  that,  in  view  of 
the  decision  in  Daisy-Heddon.  Customs 
was  reconsidering  its  practice  of 
classifying  imported  cab  chassis  under 
the  provision  for  bodies  (including  cabs) 
and  chassis  in  item  692.20,  TSUS. 

As  part  of  this  review.  Customs 
requested  comments  concernmg  the 
application  of  Daisy-Heddon  to  the  tariff 
classification  of  cab  chassis.  The 
comments  were  to  be  directed  primarily 
to  the  following  issues: 

(1)  Are  the  five  factors  cited  by  the 
Court  in  Daisy-Heddon  applicable  to  the 
tariff  classification  of  cab  chassis  or 
should  other  factors  or  e.xpressions  of 
legislative  intent  govern? 

(2)  If  the  five  factors  are  applicable, 
what  manner  should  they  be  applied? 
(Factual  information  regarding  the 
number  and  relative  value  of  parts 
involved  may  be  relevant  to  this 
question.) 

(3)  Does  the  opinion  of  the  Court  in 
DcisyHeddon  require  a  finding  that  cab 
chassis  should  be  classified  under  the 
superior  heading  "Motor  vehicles 
(except  motorcycles)  for  the  transport  of 
persons  or  articles"? 

(4)  If  so,  should  they  be  classified 
under  the  inferior  heading  "Automobile 
trucks  valued  at  Si. 000  or  more,  and 
motor  buses:  Automobile  trucks" 
(692.02,  TSUS]  or  as  "Other"  (692.10, 
TSUS): 

Comments  were  to  have  been 
received  on  or  before  December  17, 
1979.  However,  in  response  to  a  request 
for  an  extension,  the  time  for  submission 
of  comments  was  extended  to  January 
31,  1930.  by  notice  published  in  the 
Federal  Register  on  December  14,  1979 
(44  FR  72699). 

Comments 

In  response  to  the  notice,  comments 
were  received  from  34  domestic  and 
foreign  manufacturers,  foreign 
governments,  trade  associations,  labor 
unions,  law  firms,  and  members  of  the 
public  and  Congress.  In  general, 
domestic  producers  and  the  United  Auto 
Workers  Union  argued  for 
reclassification  of  cab  chassis  as 
unfinished  trucks,  whereas  importers 
argued  that  the  present  classification 
was  correct. 
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Change  of  Practice 

After  careful  consideration  of  all 
comments  received  Customshas 
concluded  that  the  present  practice  of 
classifying  cab  chassis  as  "chassis" 
under  item  692.00,  TSUS,  is  clearly 
wrong  with  respect  to  lightweight  cab 
chassis.  These  imports  will  be 
reclassified  as  unfinished  automobile 
trucks,  pursuant  to  General 
Interpretative  Rule  10(h)  of  the  TSUS 
and  the  Court  of  Customs  and  Patent 
Appeals  decision  in  Daisy-Heddon, 
supra.  The  reasons  for  this  decision  are 
set  forth  below. 

Cab  chassis  or  "chassis  cabs"  have 
been  defined  as  "an  incomplete  vehicle, 
with  a  completed  occupant 
compartment,  that  requires  only  the 
addition  of  cargo-carrying,  work- 
performing  or  load-bearing  components 
to  perform  its  intended  functions".  40  FR 
45847  (Oct.  3, 1975).  Chassis,  in  contrast, 
are  "the  basic  operating  motor  vehicle 
including  engine,  frame,  and  other 
essential  structural  and  mechanical 
parts  but  exclusive  of  body  and  all 
appurtenances  for  the  accommodation 
of  driver,  property,  or  passengers, 
appliances,  or  equipment  related  to 
other  than  control".  Society  of 
Automotive  Engineers,  Nomenclature 
Standard  SAE  1687c.  However,  "If  a  cab 
or  cowl  is  included,  the  designation 
shall  be  motor  vehicle  chassis  with  cab 
or  cowl".  Id. 

Imported  cab  chassis  v^ry  from 
lightweight  cab  chassis  that  can  be 
driven  "as  is"  as  a  passenger  vehicle,  or 
converted  in  a  few  minutes  for  a  small 
percentage  of  total  manufacturing  cost 
into  a  pickup  truck,  to  heavy-duty  "cab 
over  engine"  cab  chassis  that  may 
require  the  installation  of  thousands  of 
dollars  of  additional  equipment  before 
they  can  be  used. 

We  believe  it  appropriate  to  apply  the 
five  decisional  factors  set  forth  by  the 
Court  of  Customs  and  Patent  Appeals  in 
the  Daisy-Heddon  opinion  to  determine 
the  classification  of  cab  chassis  imports. 
The  Court  in  Daisy-Heddon  was  of  the 
view  that  in  cases  where  the  article  is 
incomplete  due  to  the  omission  of  one  or 
more  parts,  as  opposed  to  where  an 
article  is  incomplete  because  the 
material  which  comprises  the  article  is 
in  need  of  further  processing,  the  five 
decisional  factors  listed  above  are 
relevant.  As  is  discussed  below,  we 
have  found  no  reason  to  deviate  from 
that  approach  in  this  case. 

In  past  decisions  maintaining  the 
present  practice,  some  weight  has  been 
given  to  two  indications  of 
Congressional  intent  to  classify  cab 
chassis  as  parts.  These  are  (1)  Headnote 
1(b)  of  Schedule  6,  Subpart  B  of  the 


TSUS,  which  provides  that  truck 
tractors,  which  are  similar  to  cab 
chassis  but  with  a  fifth  wheel  added  for 
coupling,  are  to  be  classified  as  parts 
when  imported  separately  from  truck 
trailers,  and  (2)  the  absence  from  the 
TSUS  of  the  explanatory  note  to 
Chapter  87  of  the  Brussels  Tariff 
Nomenclature,  which  provides  for  the 
classification  of  cab  chassis  as  motor 
vehicles.  We  do  not  believe  these  to  be 
sufficiently  strong  evidence  of 
Congressional  intent  to  outweigh  the 
other  factors  present.  Moreover,  these 
factors  appear  to  be  more  relevant  to  the 
classification  of  medium  and 
heavyweight  (as  opposed  to  lightweight) 
cab  chassis. 

Some  commentors  argue  that  the 
Daisy-Heddon  opinion,  which  decided 
whether  imports  were  classifiable  as 
parts  of  a  particular  article,  or  as  that 
article  itself,  is  not  relevant  to  the 
classification  of  cab  chassis  as 
"chassis"  or  "trucks"  because  these  are 
eo  nomine  tariff  provisions. 

We  disagree  with  this  assertion.  The 
cab  chassis  at  issue  here  are  not  clearly 
within  the  eo  nomine  provision.  Under 
that  circumstance,  we  deem  the  factors 
announced  in  Daisy-Heddon  to  be  a 
reasonable  way  of  distinguishing 
between  an  unfinished  truck  and  and 
any  lesser  assemblage  of  parts. 

Many  of  the  commentors  argue  that 
trade  policy  considerations  should 
govern  the  classification  decision  herein. 
In  our  view.  Customs  classification 
decisions  must  be  limited  to 
interpretation  of  Congressional  intent  as 
expressed  in  the  Tariff  Schedule  and 
legislative  history,  and  judicial  and 
administrative  decisions  interprefing  the 
Schedules.  In  other  words,  trade  policy 
considerations  cannot  decide  the  legal, 
interpretative  question:  what  is  the 
proper  tariff  classification  for  a 
particular  class  of  imported 
merchandise?  This  is  not  to  say  that  we 
are  unmindful  of  the  economic 
consequences  of  classification 
decisions.  However,  it  is  the 
responsibility  of  other  agencies  of 
government — specifically  the  Congress, 
and  the  United  States  Trade 
Representative — to  address  the  results 
of  classification  decisions  that  are 
believed  to  be  undesirable  from  the 
standpoint  of  trade  policy. 

Customs  believes  that  the  application 
of  the  Daisy-Heddon  guidelines  quoted 
above  to  the  classification  of  lightweight 
cab  chassis  imports  requires  a  finding 
that  the  present  practice  of  classifying 
these  imports  as  "chassis"  or  parts  is 
clearly  wrong,  and  that  they  should  be 
reclassified  under  item  692.02.  TSUS.  as 
automobile  trucks  valued  at  $1,000  or 
more. 


In  comparing  the  number  of  parts 
omitted  with  those  included,  it  was 
shown  that  there  are  approximately 
4,500  parts  in  a  cab  chassis,  but  only  120 
in  a  cargo  box.  It  was  demonstrated  that 
the  cargo  box  can  be  assembled  with 
minimal  effort,  and  that  its  value  in  the 
case  of  one  of  the  shortbed  pickups  was 
estimated  to  be  $375  as  compared  with 
$5,100  total  selling  price  (7  percent). 
While  cargo  boxes  are  significant  to  the 
functioning  of  the  completed  vehicle, 
most  lightweight  cab  chassis  can  be 
used  to  move  passengers  and,  to  some 
extent,  cargo  without  being  completed. 
Furthermore,  it  was  demonstrated  that, 
according  to  trade  custom,  cab  chassis 
are  recognized  as  unfinished  trucks. 
Therefore,  in  the  future.  Customs  will 
classify  lightweight  imported  cab 
chassis  under  the  provision  for 
automobile  trucks  valued  at  $1,000  or 
more  in  item  692.02,  TSUS,  presently 
dutiable  at  the  rate  of  25  percent  ad 
valorem  under  item  945.69.  TSUS. 

With  respect  to  other  than  lightweight 
cab  chassis,  the  comments  received  lead 
us  to  conclude  that  the  application  of  the 
Daisy-Heddon  factors  to  mediumweight 
and  heavyweight  vehicles  does  not 
require  a  conclusion  that  Customs 
present  practice  is  clearly  wrong.  The 
comments  indicate  that  the  number  of 
parts  added  to  the  chasssis  varies 
depending  on  the  changes  made  to  the 
chassis  after  importation.  Changes 
usually  are  beyond  the  control  of  the 
importer,  who  is  unconcerned  with 
alterations  made  to  the  imported  cab 
chassis  by  the  customer. 

Following  importation,  chassis 
frequently  are  made  into  garbage  trucks, 
beer  trucks,  etc.,  by  parties  other  than 
the  importer.  They  also  indicate  that  the 
time  and  effort  required  to  perform  these 
changes  can  be  significant  and  may  take 
several  days,  or  up  to  40  or  50  man- 
hours.  Regarding  costs  of  parts,  the 
customer's  body  work  can  equal  more 
than  50  percent  of  the  total  vehicle  cost. 
The  missing  parts  are  significant 
because  as  imported,  cab  chassis  have 
no  functional  use  other  than  for  resale  to 
manufacturers.  Finally,  it  was  shown 
that  trade  custom  treats  these  imported 
vehicles  as  chassis.  In  view  of  the  above 
evidence,  Customs  is  prepared  to  review 
petitions,  should  any  be  received 
regarding  the  classification  of 
mediumweight  and  heavyweight  cab 
chassis  on  a  case-by-case  basis  to 
determine  whether  a  change  in 
classification  is  warranted. 

The  change  in  practice  regarding 
lightweight  cab  chassis  shall  be 
effective  as  to  merchandise  entered  for 
consumption  or  withdrawn  from 
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warehouse  for  consumption  on  or  after 
August  21, 1980. 
R.  E.  Chasen, 

Commissioner  of  Customs. 
Approved:  May  19. 1980. 
Richard  ).  Davis, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  80-158-8  Filed  5-22-aO;  8:45  ani| 
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Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Croup  on  June 
9  and  10,  1980,  in  room  3313  of  the 
Internal  Revenue  Service  Building.  The 
building  is  located  at  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  The 
meeting  will  begin  at  10:00  a.m.  on  June 
9  and  9:00  a.m.  on  June  10.  The  agenda 
will  include  the  following  topics: 
Monday,  June  9:  Administration  of 
Preparer  Penalties;  Tax  Forms 
Simplification  Study:  Taxpayer 
Ombudsman  Program;  and  Update. 
Tuesday,  June  10:  2032A,  Valuation  of 
Certain  Forms,  etc.,  Real  Property  and 
Functioning  of  the  Advisory  Group. 
The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  from 
nonmembers.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  vwite  to 
D.  James  Lantonio,  Assistant  to  the 
Deputy  Commissioner,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
R*'u;^tpr  •      Wednesday,  November  8, 
:  ■"'■    -i     r  K    T212ni 

FOR  FURTHER  INFORMATION  CON-'ACT, 

U.  James  Lantonio,  Assistant  to  the 
Deputy  Commissioner,  202-566-^143 
(not'toll  free). 
William  E.  Williams, 
Acting  Commissioner. 

[FR  Doc.  80-15914  Filed  5-22-8a  8:45  am) 
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VETERANS  ADMiNISTRATION 

Administrator  s  Ed'^catio-^  ard 
Pehab;l'tation  Adv.sofy  Committee. 
Availability  of  Annuai  Report 

Piirsuant  to  the  provisions  of  Section 
10(dJ  of  Pub.  L.  92-463  (Federal  Advisory 


Committee  Act)  and  OMB  Circular  A-{j3 
of  March  27, 1974,  notice  is  hereby  given 
that  the  Annual  report  of  the  Veterans 
Administration  Administrator's 
Education  and  Rehabilitation  Advisory 
Committee  for  calendar  year  1979  has 
been  issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to  the 
administration  of  the  education  and 
training  programs  for  veterans  and 
servicemen,  dependents  of  veterans,  and 
for  service-connected  disabled  veterans. 
It  is  available  for  public  inspection  at 
two  locations: 

Library  of  Congress,  Serial  and  Govemment 
Publications  Division,  Room  1026,  Thomas 
Jefferson  Building,  Washington,  D.C.  20540; 
and 

Veterans  Administration,  Executive 
Secretary.  Administrator's  Education  and 
Rehabilitation  Advisory  Committee,  Room 
444-B,  810  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20420. 

Dated:  May  19, 1980. 
Max  Cleland, 
Administrator. 

|FR  Doc.  80-15840  Filed  5-22-80: 8:45  am] 
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i^ursuant  to  the  provisions  of  Section 
10(d)  of  Pub.  L.  92-463  (Federal  Advisory 
Committee  Act)  and  OMB  Circular  A-63 
of  March  27,  1974,  notice  is  hereby  given 
that  the  Annual  Report  of  the  Veterans 
Administration  Central  Office  Education 
and  Training  Review  Panel  for  calendar 
year  1979  has  been  issued. 

The  report  summarizes  activities  of 
the  Panel  on  matters  related  to  reviews 
of  decisions  of  Committees  on  Education 
Allowances.  It  is  available  for  public 
inspection  at  two  locations: 

Library  of  Congress,  Serial  and  Government 

Publications  Division,  Room  1026,  Thomas 

Jefferson  Building,  Washington,  D.C.  20540; 

and 

Veterans  Administration,  Chief,  Field 

Opera  :ions  Staff,  Room  436.  810  Vermont 

Avenue,  N.W.,  Washington,  D.C.  20420. 

Dated:  May  19, 1980. 
Max  Cleland, 
Administrator. 

|FR  Doc.  80-15841  Filed  5-22-80;  8:45  am) 
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Facility  Upgrading-  Ent-ance  Drive  and 

Deve;oDme'^:  fo-  B.j':a   Cuipeper 
Nj;io-:3i  Ce--f't>fy    Cuipepe^,  Va  ; 
Finding  Qf  nq  Sig.i^.'icant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 


as  a  result  of  the  develupnieni  for  burial 
of  approximately  4  acres  at  Cuipeper 
National  Cemetery,  Cuipeper,  Virginia, 
along  with  railroad  grade  crossing 
improvement,  replacement  of  a  water 
line  and  modernization  of  two  public 
restrooms. 

Development  of  the  project  would 
have  impacts  on  the  natural  and  human 
environments  as  it  affects  surface 
runoff,  erosion,  landscaping  and  local 
traffic.  Additionally,  construction  noise, 
fumes,  dust  and  visual  impacts  will  exist 
during  construction.  The  completed 
project  will  be  impacted  by  noise  from 
the  nearly  rail  line. 

Mitigating  actions  include:  Avoidance 
of  the  floodplain,  landscaping,  control  of 
erosion,  dust  and  fumes,  implementation 
of  noise  control  measures,  planning  of 
cemetery  operating  procedure,  and 
coordination  with  Cuipeper  Village 
officials. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Reguktions. 
§  §  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Wiilard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1027A,  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  May  16,  1980. 

By  direction  of  the  Administrator. 

\tHur>  S.  Cfrillp    Jr.. 

Associate  Deputy  Administrator. 

[FR  Doc,  80-15842  Filed  S-C2-80:  8:45  am] 


Bl;.,L!NC 


3E    9^20-:  1 


Modernization  Replacement.  Veterans 
Administration  Medical  Center, 
Minneapolis,  Minn.;  Finding  of  No 
Significant  Impact 

'Y\\c  Veterans  Administration  (VA),  in 
order  to  adequately  fulfull  its  mission,  is 
proposing  to  modernize  and/or  replace 
the  existing  VA  Medical  Center  (VAMC) 
Minneapolis,  Minnesota. 

The  site  consists  of  111  acres  located 
on  the  southern  edge  of  Minneapolis  just 
north  of  the  Minneapolis-St.  Paul 
International  Airport.  The  site  is 
bounded  by  54th  Street  on  the  north, 
Crosstown  Highway  (County  Road  62) 
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on  the  south,  46fh  Avenue  on  the  west, 
and  the  Mississippi  River  Valley  on  the 
east.  The  existing  formal  entrance  to  the 
VAMC  is  on  the  north  from  54th  Street, 
but  most  traffic  enters  off  of  Minnehaha 
Avenue.  The  existing  main  campus  plan 
west  of  Minnehaha  Avenue  includes  25 
buildings  which  are  connected  by  single 
level  corridors.  East  of  Minnehaha  are 
another  14  structures.  The  older  section 
of  hospital  was  activated  in  1927  which 
was  augmented  in  1953  by  the 
construction  of  an  8-story  general 
medical  building  (Building  43). 

Alternatives  considered  in  this  report 
for  implementation  are  as  follows:  No 
Action,  the  VAMC  cannot  adequately 
meet  current  or  projected  increased 
workload  and  space  requirements;  a 
combination  of  new  construction  and 
modernization  of  existing  facilities  to 
meet  future  requirements;  and  a  total 
replacement  VAMC  to  meet  future 
requirements. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in" 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Wiilard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1027 A,  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  20420,  (202-389-2526).  Questions  ot 
requests  for  single  copies  of  the 
Environmental  Asssessment  may  be 
addressed  to  the  above  office. 

Dated:  May  15, 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr., 
Associate  Deputy  Administrator. 

|FR  Doi;.  80-1.5843  Filed  5-22-80;  8:45  am] 
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COMMODiTV   FU'^-BES   ' 
COMMISSION. 

"!VE  ANc  DATE   10  a.m..  Wednesday, 
'•'   y  _«,  iyou. 

place:  2033  K  Street  NW..  Washington, 
D.C..  fifth  floor  hearing  room. 

STATUS:  ■'■-■■  ' 

MATTERS  TO  S£  CO.SS' OE-'E 0; 

Leverage  Transactions 
The  Commission  will  consider 
recommendations  by  the  Office  of 
General  Counsel  regarding  the  regulation 
of  gold  and  silver  leverage  transactions 
as  contracts  for  future  delivery 

New  York  Futures  Exchange,  Inc.  Contract 
Designations 
The  Commission  will  consider  the 
application  of  the  New  York  Futures 
Exchange,  Inc.  for  designation  as 
contract  market  in  British  Pounds. 
Canadian  Dollars.  Deutsche  Marks. 
'   7 --r;r  V  I  c      ^  Francs. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

|S-102j-aci  Filed  5-21-80.  11:23  am] 
BILUNG  CODE  6351-01-M 


COMMODITY  FU"'URES  '?ADNG 
COMMISSION, 

TIME  AND  DATE,  11:30  a.m.,  Wednesday. 

pij^CE:  Juj j  K  Street  NW.,  Washington, 
DC.  fifth  floor  hearing  room. 
STATUS:  Closed.  | 

MATTERS  TO  BE  CONSIDERED: 

administrative  proceeding. 


CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-1024-8C  Filed  5-21-80;  11:23  am) 
BILLING  CODE  6351-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 

Tuesday,  May  27, 1980. 

PLACE:  Commission  Conference  Room, 

No.  5240,  fifth  floor,  Columbia  Plaza 

Office  Building,  2401  E  Street  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 

the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-2-FOIA-122,  concerning  a  request  for  the 
names  of  certain  specific  respondents. 

2.  Propos'd  contracts  for  services  needed 
in  connection  with  court  cases. 

3.  Proposed  extension  of  comment  period 
on  the  Pilot  Program  for  Federal  Sector 
Complaints. 

4.  Proposed  Interim  Regulations  for 
Accepting  and  Processing  Mixed-Case 
Petitions. 

5.  Proposed  EEOC  Compliance  Manual 

§  110,  Equal  Pay  Act  Intake  and  Respondent 
Notification  Procedures. 

6.  State  and  Local  Program — Staff  Policy 
Recommendations  for  EEOC's  Program  for 
State  and  Local  Fair  Employment  Practice 
Agencies. 

7.  Report  on  Commission  Operations  by  the 
Executive  Director  Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendaitons. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

C   i\    A        OERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  May  20, 1980. 

[S-1022-80  Filed  5-21-80:  11:07  am] 
BILLING  CODE  6570-06-M 
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PREVIOUS  ANNOLNCEMEN'^    Vol.  45,  FR  p. 

PREViOuSl,y  A.N'.OUNCEO  TIME  AND  DATE 

OF  MEETING:  9:30  a.m..  May  22,  1980. 
PLACE.  ..\;G  G  Street  NW.,  amphitheater 
second  floor.  Washington.  D.C. 


STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:   ■.I:    .Mdrshail  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  ha\e  been  added  to  the  agenda  for 
the  open  meeting: 

Holding  Company  Acquisition  and  Merger 
by — MCA,  Inc.  City.  California  to  acquire 
The  Mutual  Savings  and  Loan  Association, 
Grand  Junction,  Colorado  and  subsequent 
merger  of  said  association  into  Columbia 
Savings  and  Loan  Association,  Englewood, 
Colorado. 

Application  for  Merger — Evanston  Federal 
Savings  and  Loan  Association,  Evanston, 
Illinois,  into  First  Federal  Savings  and  Loan 
Association  of  Chicago,  Chicago,  Illinois. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  351.  May  21,  1980. 

[S-102K-JV1  F.i,.H  .=U2i-80:  3:36  pmj 
BILLING  CODfc  S720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMiSSION, 

May  19,  !-• 

TIME  AND  DATE;  10  d.ni.,  May  28,  1980. 

PLACE:  Room  600,  1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Ov-'r^. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following  case:  1.  Maben  Energy 
Corporation,  Docket  No.  WEVA  79-123- 
R.  Issues  include  whether  Maben  Energy 
Corp.  was  responsible  for  a  violation  of 
30  CFR  §  77.216-3(a). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  Ellen,  202-653-5632. 

[S-1021-80  Filed  5-21-80:  !0:2S  amj 

BILLING  co:e  53:.>-;-m 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10:00  a.m.,  Wednesday. 

May  28,  1980. 

place:  .:oth  Street  and  Constitutional 
A  .  1  :   ;.  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda: 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 


Federal  Re<.;ist(>r  /  Vol.  45,  No.  102  /  Fridav,  Mav  23.  1980  /  Sunshine  Art  \fnpfingQ 


:-t^f)t):i-^  :]3ii9H 


Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  restatement  of  the  System 
policy  on  equal  Employment  Opportunity  and 
the  use  of  affirmative  action  programs. 

Discussion  Agenda: 

1.  Proposed  statement  to  be  presented  to 
the  Senate  Commilte  on  Banking.  Housing, 
and  Urban  Affairs  regarding  margin 
requirements  for  commodities  futures.* 

2.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Domestic  Monetary 
Policy  of  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  regarding 
"Meeting  the  Credit  Needs  of  Inner-City 
Minority  Communities". 

3.  Requests  for  modification  to  the 
Consumer  Credit  Restraint  Program. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — Anyone  planning  to  attend 
specifically  for  Discussion  Agenda  Item  1 
should  contact  the  office  below  on  Tuesday. 
May  27,  1980  to  assure  that  it  has  not  been 
postponed  due  to  a  change  in  the  date  of  the 
testimony. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  ^'Ofi  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  4522-3204. 

Dated:  May  21,  1980. 
Griffith  E.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-102,S-8f!  Fili'd  5-12-80;  12:00  pm] 
BILLING  COPE  8210-01-M 


CONTACT  P  f  R  S  O  N  f  ■  O  ^  V  0  R  t 

INFORMATION:  KeniiLun  k.  Mason, 
Secretary  (202)  523-0161. 

IS-1027-80  Filed  5-21-80:  3fl9  pm] 
BILLING  CODE  7020-02-M 


lNM-80-211 

hfl.      0\j"         RANSPORTATION  SAFETY 

BOARD 

FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUCEMENT:  45  FR  32475. 
May  16,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  900  a.m.,  Friday.  May  23, 
1980. 

CHANGE  IN  MfctTiNG:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
snt  forth  below. 

s^AUS:  Open. 

.  A  '  'Ec:S  TC  BE  CONSIDERED: 

1.  bpcc^al  btudy. — Commuter  Airline 
Safety  Study. 

2.  Fiscal  year  1980  Safety  Objective.— 
Increased  Surveillance  of  Part  135  Operators. 

3.  Discussion  of  Board  policy  on  safety- 
roi,(,.,i  K,,,i^r.i  ■■■■ir.  -'■  "'hnr  agencies. 

CQNTa:.T  PfcBSON  FOR  MORE 
'N^CRVATiC'^:  Sharon  Flemming  202- 

May  21,  1980. 

IS-1026-80  Filed  5-21-80:  2:11  pm| 
BILLING  CODE  4910-58-M 


lUSITC  SE-SO-31: 


INTERNATIONAL  TRADE.  COMMISSION. 

TIME  AND  DATE    10  a.m..  Tuesday,  June  3, 

1980 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Rifle  scopes  (Docket  No.  652). 

b.  Slide  fasteners  (Docket  No.  653). 

5.  Butter  cookies  from  Denmark  (Inv.  701- 
TA-51) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


r 


Friday 
Ms 


■)V 


580 


Part  f! 


Deoartment  of  Labor 


I 


FTsplcvmrnt  Stsr 


d5 


'■  a  s   A ! 


Jni?tr3tfcn 


4e*-   fcr   fedc 


F  c  1 


Vd  Conc  +  ri,t  *   ^'^    General 


f  '•  1  *  .-1 


t       L.   J  .Vt  Ji 


t  O'l    DtLiS  L'TS 


35102 


Federal  Register    '  Vol.  45.  No.  102  /  Fridav  \f  u  23.  IPSO    '  X 


n  t  i  r  p  q 


ili  !,il   Rppistfir    /   Vnl.   4F>.  Nn.   1(12    /   Frirlav    \Aav    -yx    lonn    /   Nnti 


Q  r:  1  f.  1 


35102 


Federal  Register 


45  Kn  in?   /  Fndav.  Mav  23.  1980  /  Notices 


DEPARTMENT  OF  LABOR 

Employment  Standaras 
Administration,  Wage  a^^d  Hol;' 
Division 

I 
Minimum  Wages  fo'  Federal  and 
Federaily  Assisted  Construction; 
General  Vy'age  Dete'mination 
Decisions 


oeiit  I  di  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
descYibed  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


^  General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modincations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  cJf  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle- A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Georgia: 

GA79-1148 Nov  16,  1979 

GA79-1149 „ Nov  23,  1979 

New  Jersey: 

NJ79-3029 :. Jan  4.  1980 

N.J80-3024 May  2,  1980 

New  Mexico — NM79-4103 Nov  2,  1979 

Oregon— OR80-51 06 Feb.  9,  1980 

Pennsylvania: 

PA78-3054... Aug.  11.  1978 

PA79-30O5 Mar  16.  1979 

PA79-3009 May  4,  1979 

Virginia— VA78-3075 Nov  3.  1978 

Washington- WA80-5107 Mar  7.  1980 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

California— CA78-5 123  (CA80-51 17)  Aug.  18,  1978 

Indiana: 

IN79-2002  (IN80-2016) Jan  26,  1979 

IN79-2003  (IN80-2021) Jan  26.  1979 

Louisiana— LA79-4070  (LA80-4039) Aug.  17.  1979 

Minnesota: 

MN79-2022  (MN80-2031) May  4.  1979 

MN79-2023  (MN80-2032) May  4.  1979 

Pennsylvania— PA78-3070  (PA80-3038) Sept.  29.  1978 

Wisconsin: 

WI78-2121  (WI80-2037) Oct  20.  1978 

WI78-2116(WI80-2039) Oct  20,1978 

Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends,  to 
withdraw  14  days  from  the  date  of  this 
notice  the  following  general  wage 
determinations: 
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IN77-2070— Grant  County.  Indiana  dated 

May  13.  1977  in  42  FR  24555— Residential 

Construction. 
IN77-2025— Miami  County.  Indiana  dated 

February  18.  1977  in  42  FR  10198— 

Residential  Construction. 
IN77-2093— Bartholomew  County.  Indiana 

dated  May  27.  1977  in  42  FR  27551— 

Residential  Construction. 
IN77-2012— Jackson  County,  Indiana  dated 

February  11,  1977  in  42  FR  8913- 

Residential  Construction. 
IN77-2014 — Johnson  County.  Indiana  dated 

February  11.  1977  in  42  FR  8914— 

Residential  Construction. 
IN77-2096 — Lawrence  County.  Indiana  dated 

May  27,  1977  in  42  FR  27552— Residential 

Construction. 
TX79-4014— Dimmit,  Jim  Hogg.  LaSalle. 

Maverick,  Webb.  Zapata  and  Zavala 

Counties,  Texas  dated  January  5.  1979  in  44 

FR  1686— Building  and  Residential 

Construction. 
TX80-^007— Tom  Green  County.  Texas  dated 

January  18.  1980  in  45  FR  3868— Building 

Construction. 

Signed  at  Washington,  D.C.  this  16th  day  of 
May  1980. 
Dorothy  P.  Come, 

Assistance  Administrator.  Wage  and  Hour 

Division. 

BILLING  CODE  4510-27-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3100  j 

(Circular  No.  2465] 

Simultaneous  Oil  and  Gas  Leasing 
System 

agency:  Bureau  of  Land  Management, 

1"  ■■  :  jr. 

ACTION:  Final  rulemaking.  I 

summary:  This  final  rulemaking  sets 
form  changes  in  the  simultaneous  oil 
and  gas  leasing  system,  some  of  which 
apply  to  all  onshore  oil  and  gas  leasing. 
These  changes  are  intended  to  resolve 
problems  with  the  present  system  by 
reducing  speculation,  requiring 
participants  to  have  greater  control  of, 
and  responsibility  for.  their  involvement 
in  the  leasing  system,  and  promoting 
development  and  exploration  of  oil  and 
gas  resources  on  the  public  lands. 
EFFECTIVE  DATE:  fune  16, 1980. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management.  1800  C  StreeL 
N.W..  Washington.  D.C.  20240, 
FOR  FURTHER  INFORMATION  CONTACT; 
C:  -les  E,  Weller  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  Proposed 
riilfmaking  was  published  in  the  Federal 
Register  on  September  28,  1979  (44  FR 
56176),  Comments  were  invited  for  60 
days.  Comments  were  received  from  435 
Sources,  with  393  coming  from  private 
sources.  15  from  attorneys  who  did  not 
identify  their  clients.  15  from  business 
sources,  including  5  from  filing  services, 
7  from  Federal  agencies,  3  from 
associations  and  2  from  State  and  local 
agencies.  Several  of  the  comments 
requested  an  extension  of  the  comment 
period.  Even  though  the  comment  period 
was  not  extended,  all  comments 
received  were  considered. 

General  Comments 

The  largest  number  of  comments  were 
opposed  to  any  change  in  the 
simultaneous  oil  and  gas  leasing  system 
and  suggested  that  the  proposed 
rulemaking  be  withdrawn.  Several  of 
these  general  comments  raised 
objections  to  the  change  in  the  timing  of 
the  drawings,  the  increase  in  the  size  of 
the  lease  areas,  the  requirement  that 
each  entry  form  be  personally  signed 
and  the  refusal  to  accept  personal 
checks  as  remittances.  There  were  some 
comments  that  supported  the  changes 
and  recommended  adoption  of  the 
proposed  rulemaking  in  final  form.  All  of 
the  comments  supported  the 
simultaneous  oil  and  gas  leasing  system 
and  wanted  it  retained  in  one  form  or 


another.  A  recent  comment  was 
concerned  that  the  final  rulemaking 
would  improperly  incorporate  changes 
that  are  needed  to  counter  abuses 
discovered  as  a  result  of  the  recent 
investigation  of  the  simultaneous  oil  and 
gas  leasing  system.  The  final  rulemaking 
will  consider  only  those  changes  that 
were  part  of  the  proposed  rulemaking. 
Changes  needed  in  the  simultaneous 
leasing  regulations  to  counter  abuses 
discovered  as  a  result  of  the  current 
investigation  of  the  simultaneous  oil  and 
gas  leasing  system  were  the  subject  of  a 
recent  rulemaking  and  are  not  part  of 
this  rulemaking.  This  comment  also 
wanted  to  be  sure  that  there  had  been 
no  ex  parte  communications  in 
connection  with  this  rulemaking.  Every 
effort  has  been  made  to  assure  that  no 
ex  parte  communications  have  occurred 
concerning  this  rulemaking  and  that  all 
of  the  procedures  of  the  Administrative 
Procedures  Act  have  been  properly 
followed  during  the  promulgation  of  the 
rulemaking.  The  Department  of  the 
Interior  is  satisfied  that  this  effort  has 
been  successful. 

Sjjecific  Comments 

In  addition  to  the  general  comments,  a 
large  number  of  comments  were 
directed  at  specific  sections  of  the 
proposed  rulemaking.  These  specific 
comments  will  be  dealt  with  on  a 
section-by-section  basis,  with  only  those 
sections  that  received  comments  or  have 
been  extensively  amended  being 
discussed. 

Definitions— A  few  comments 
suggested  that  the  "rule  of 
approximation"  be  retained  as  a  term  in 
the  definition  section.  Two  of  the 
comments  recommended  that  the  rule  be 
retained  primarily  for  its  utility  in 
competitive  leasing  situations.  The  rule 
has  never  been  applicable  to 
competitive  leasing. 

The  rule  is  unnecessary  for  future 
noncompetitive  leasing  the  rulemaking 
provides  a  substantial  increase  in  the 
maximum  lease  size.  The  definition  has 
been  deleted  from  the  final  rulemaking. 
The  definition  of  the  term  "sole  party 
in  interest"  has  been  changed 
editorially,  but  not  substantively,  to  be 
consistent  with  this  rulemaking. 

A  definition  of  the  term  "person  or 
entity  in  the  business  of  providing 
assistance  to  participants  in  a  Federal 
oil  and  gas  leasing  program"  has  been 
added  to  the  final  rulemaking  in 
response  to  questions  concerning  the 
use  of  this  phrase  in  the  proposed 
rulemaking. 

Acreage  Limitations—Section  3101.1- 
5  has  been  changed  editorially,  but  not 
substantively,  to  be  consistent  with  this 
final  rulemaking. 


A  vailability  of  Lands— SecWons 
3101.1-1  and  3101.2-1  have  been 
changed  to  eliminate  references  to  the 
size  of  leases.  This  information  is  set 
forth  in  those  specific  sections  which 
describe  the  individual  leasing 
programs,  thus  eliminating  redundancy. 

Section  3101.2-1  has  been  further 
amended  to  describe  the  availability  of 
acquired  lands  in  a  manner  parallel  to 
section  3101,1-1  regarding  public 
domain  lands.  Other  nonsubstantive 
changes  have  been  made  in  both 
sections  for  clarity. 

Who  May  Hold  Interest— Paragraph 
(a)(2)  of  section  3102.1  received  two 
comments  which  were  concerned  with 
the  deletion  of  the  last  sentence  of  the 
existing  regulation.  This  sentence 
required  the  denial  of  an  application  to 
any  corporation  which  has  any 
"appreciable  percentage"  of  its  stock 
held  by  aliens  who  are  disqualified  by 
law  from  holding  interests  in  leases. 
Some  of  the  comments  were  concerned 
that  the  deletion  could  be  interpreted  to 
disqualify  a  corporation  from  holding 
leases  if  any  percentage  of  its  stock  is 
owned  by  nonqualified  aliens.  The 
interpretation  the  comments  wish  to 
avoid  is  a  correct  one.  There  is  not  now. 
nor  has  there  been  under  the  existing 
regulation,  any  de  minimus  exception 
for  unqualified  alien  ownership.  The 
deletion  eliminates  the  basis  for  the 
mistaken  belief  that  such  an  exception 
exists.  The  Bureau  of  Land  Management 
does,  however,  normally  require 
corporations  to  disclose  the  citizenship 
of  only  those  stockholders  owning  more 
than  10  percent  of  the  corporation's 
stock  (see  3102.2-5). 

Paragraph  (b),  relating  to  bona  fide 
purchasers,  received  several  comments 
which  pointed  out  that  the  proposed 
rulemaking  went  further  than  the 
applicable  statute  (30  U.S.C.  184)  by 
placing  the  burden  of  proof  of 
establishing  bona  fides  on  the  purchaser 
claiming  such  protection.  The  language 
of  the  proposed  rulemaking  has  been 
modified  to  more  closely  reflect  the 
statute  which  places  the  burden  of 
establishing  a  prima  facie  case  that  the 
assignee  of  a  challenged  lease  is  not  a 
bona  fide  purchaser  on  the  United 
States  in  order  for  a  hearing  to  be  held. 
Neither  the  statute  nor  the  regulations 
prohibit  administrative  inquiry  into  the 
bona  fides  of  any  lessee. 

Some  comments  on  this  section  also 
objected  to  language  that  places  all 
purchasers  on  notice  as  to  the  contents 
of  the  lease  case  file.  Other  comments 
approved  this  requirement  as  a  means  of 
tightening  title  security  and  because  the 
assignee  should  be  informed  of  all 
rights,  responsibilities  and  restrictions 
on  the  lease.  The  position  of  the 
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Department  of  the  Interior,  confirmed  by 
the  U.S.  Court  of  Appeals  for  the  Tenth 
Circuit,  is  that  a  purchaser  is  on  notice 
as  to  all  publicly  available  records 
pertaining  to  the  lease  and  the  lands 
covered  by  the  lease.  The  language  of 
the  rulemaking  has  been  expanded  to 
reflect  that  the  purchaser  is  on  notice  as 
to  all  such  records. 

The  bona  fide  purchaser  provisions 
have  been  moved  to  section  3108.3(c) 
through  (e)  of  the  fmal  rulemaking. 

Statements  of  Qualifications — 
General  Requirements — Some 
comments  suggested  that  the 
requirement  in  the  proposed  rulemaking 
that  qualification  statements, 
applications  and  offers  be  "manually 
signed"  did  not  exclude  the  use  of 
rubber  stamped  signatures.  In  order  to 
make  it  clear  that  only  personal, 
handwritten  signatures  will  be 
permissible,  language  has  been  added  to 
the  final  rulemaking  requiring 
"holographically  (manually)  signed" 
statements,  applications  and  offers. 

As  one  comment  pointed  out,  this 
change  will  overturn  the  rule  established 
by  the  Interior  Board  of  Land  Appeals 
(IBLA)  in  Mary  L  Arata,  4  IBLA  201 
(1971).  The  IBLA  held  that  existing 
regulations  were  drafted  in  such  broad 
terms  as  to  allow  mechanically  affixed 
signatures.  The  outgrowth  of  this 
decision  has  been  that  other  Bureau  of 
Land  Management  regulations  have 
been  interpreted  to  allow  other  than 
holographic  signatures.  In  interpreting 
one  such  regulation.  IBLA  recognized 
that  by  following  its  decision  in  Arata  it 
exposed  the  Department  of  the  Interior 
"to  another  method  by  which  the 
reasonable  efforts  of  the  Department  to 
ensure  fair  play  and  compliance  with 
the  law  can  be  made  more  difficult." 
However,  under  the  language  of  then 
existing  regulations.  IBLA  felt 
constrained  to  follow  its  earlier  decision 
while  deploring  "the  proclivity  of  some 
leasing  services  to  exploit  every 
conceivable  loophole  in  the  letter  of  the 
regulation  without  any  discemable 
regard  for  their  spirit  and  intent".  W.  H. 
Gilmore,  41  IBLA  25  (1979).  The  final 
rulemaking  is  intended  to  overturn  the 
Arata  rule. 

Personal  signatures  help  to  eliminate 
fraud  against  the  United  States  and 
those  who  participate  in  the  leasing 
system  through  agents.  In  may  cases, 
those  who  participate  through  agents 
have  limited  exposure  to  materials 
issued  by  the  Department  of  the  Interior 
concerning  the  leasing  program.  In  view 
of  these  factors,  and  in  order  to  impress 
on  the  applicant  the  seriousness  of  the 
leasing  procedures  and  the  statements 
the  applicant  is  required  to  certify,  it  is 


appropriate  to  re(JTiire  a  holographic 
signature. 

One  comment  suggested  that  the 
Department  of  the  Interior's  only 
interest  in  requiring  a  handwritten 
signature  is  to  ensure  that  the  applicant 
receives  the  lease  and  that  this 
requirement  can  be  met  by  a  personal 
signature  on  the  lease  form  and  that, 
therefore,  signatures  on  other  forms  are 
redundant.  As  pointed  out  above,  this  is 
but  one  of  the  Department's  interests  in 
requiring  holographic  signatures  and  no 
change  has  been  made  in  the 
requirement. 

Language  has  also  been  added  to  the 
section  cross-referencing  the  provisions 
of  section  1821.3,  which  describes  the 
significance  of  making  the  statements 
required  by  subpart  3100. 

Section  3102.2-7  of  the  proposed 
rulemaking  has  been  renumbered  as 
section  3102.2-1  in  the  final  rulemaking 
and  rewritten  to  state  more  clearly  the 
liberalization  of  the  policy  of  allowing 
qualification  statements  to  be  placed  on 
file  and  thereafter  to  be  referred  to  by 
serial  number  without  resubmittal. 
Additional  language  describing  the 
significance  of  the  use  of  a  serial 
number  has  been  added  in  order  to 
avoid  future  confusion.  All  the 
comments  on  these  aspects  of  the 
section  were  favorable. 

Some  comments  suggested  that  the 
requirement  of  the  proposed  rulemaking 
that  all  statements  of  qualifications  be 
kept  current  was  too  great  a  burden  to 
place  on  an  applicant.  The  provision  has 
not  been  changed  in  the  final 
rulemaking.  No  application  or  offer  will 
be  accepted  unless  the  statements  of 
qualifications  are  fully  up  to  date  in 
order  to  assure  compliance  with  existing 
law  and  regulations. 

The  requirement  in  the  proposed 
rulemaking  that  grants  of  authority  be  of 
a  specific  duration  drew  mixed 
comments.  Some  of  the  comments  felt 
that  an  open  ended  grant  of  authority 
should  be  allowed,  while  other 
comments  expressed  a  preference  for 
some  fixed  time  period  for  a  grant  of 
authority.  The  final  rulemaking  adopts  a 
two  year  limit  on  the  duration  for  grants 
of  authority  to  an  agent.  Two  years  was 
selected  in  order  to  reduce  the  burden 
on  those  who  employ  agents  while 
allowing  the  Bureau  of  Land 
Management  to  clear  its  files  of 
outdated  material. 

All  Applicants  and  Offerors — Section 
3102.2-2,  titled  "Individuals"  in  the 
proposed  rulemaking,  has  been 
renumbered  and  redrafted  in  the  final 
rulemaking  for  clarity.  Some  comments 
mistakenly  believed  that  the  language  of 
the  proposed  rulemaking  required  a 
statement  separate  from  the  certification 


on  tne  lease  application.  The  language 
of  the  final  rulemaking  specifically 
dispels  this  concept. 

Trusts  and  Guardians — Many 
comments  were  received  on  section 
3102,2-2  of  the  proposed  rulemaking, 
renumbered  3102.2-3  in  the  final 
rulemaking,  which  argued  that  revocable 
trusts  should  be  permitted  to  be  lessees 
and  should  be  allowed  to  continue  to 
acquire  and  hold  Federal  leases.  As  a 
result  of  the  persuasive  arguments 
presented  in  the  comments,  the  ban  on 
revocable  trusts  has  been  eliminated 
from  the  final  rulemaking.  In  order  to 
highlight  a  potentially  improper  filing 
arrangement,  however,  language  has 
been  added  to  section  3112.6-l(c){4)  of 
the  fmal  rulemaking  to  specifically  warn 
against  the  filing  of  applications  by  both 
the  grantor  or  those  with  powers  of 
revocation  and  the  trust  for  the  same 
parcel. 

Associations  Including  Partnerships — 
A  few  of  the  comments  on  section 
3102.2-4  of  the  proposed  rulemaking 
suggested  that  it  was  excessively 
burdensome  to  require  that  a  complete 
list  of  the  partners  of  a  partnership, 
particularly  a  limited  partnership,  be 
furnished.  In  response  to  these 
comments,  the  final  rulemaking  has 
been  amended  to  require  a  list  of  all 
general  partners.  This  amendment  eases 
the  burden  imposed  on  limited 
partnerships  and  provides  the  Bureau  of 
Land  Management  with  information  it 
needs  to  identify  prohibited  filings.  The 
amendment  is  consistent  with  the 
requirement  that  corporations  submit  a 
list  of  corporate  officers. 

Another  change  in  this  section,  made 
in  response  to  comments,  gives  those 
owning  more  than  10  percent  of  an 
association  an  additional  15  days  during 
which  to  submit  statements  of  their 
qualifications. 

Corporations — Many  comments 
objected  to  the  requirement  in  the 
proposed  rulemaking  that  the 
percentage  of  stock  owned  by  aliens  be 
revealed.  Some  of  the  comments 
suggested  that  the  requirement  is  too 
severe,  while  other  comments  suggested 
that  it  did  not  require  enough  disclosure 
of  stock  ownership  by  aliens.  This 
requirement,  which  has  been  retained  in 
the  final  rulemaking,  is  the  same  as  that 
now  in  existing  regulations.  A 
discussion  of  the  question  of  alien 
ownership  is  covered  earlier  in  this 
preamble. 

One  comment  recommended  that  the 
term  "corporate  officers"  be  broadened 
to  specifically  include  corporate 
directors.  This  comment  has  not  been 
adopted  because  the  rulemaking  is 
designed  to  cover  only  those  normally 
■considered  as  corporate  officers. 
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Another  comment  sugoested  that 
stockholders  owning  more  than  10 
percent  of  the  corporate  stock  should  be 
required  to  repeal  the  percentage  of  the 
stock  that  they  hold.  The  Department  of 
the  Interior  needs  this  information  for 
proper  acreage  attribution  and  the  final 
rulemaking  incorporates  the  suggested 
change. 

A  change  has  been  made  in  this 
section  similar  to  the  change  in  the 
association  section,  allowing  an 
additional  15  days  for  the  submission  of 
statements  of  their  qualification  by 
those  owning  more  than  10  percent  of 
the  stock  of  a  corporation. 

A^^ents — Some  comments  were 
received  that  suggested  that  agency 
statements  be  submitted  at  the  time  a 
lease  application  or  offer  is  filed  rather 
thdn  within  15  days  following  such 
f:.:r;g.  These  com.ments  have  been 
partially  adopted.  The  final  rulemaking 
eliminates  the  provision  allowing  a  15- 
day  period  for  the  filing  of  individual 
statements  while  retaining  the  15-day 
period  for  the  filing  of  uniform 
agreements. 

Several  comments  recommended  that 
the  attorney-in-fact  provisions  be 
ei:m;nated  because  other  changes  in  the 
proposed  rulemaking  rendered  them 
unnecessary.  After  careful  consideration 
of  the  comments,  the  recommendation 
has  been  adopted  and  the  provisions 
eliminated  from  this  section  of  the  final 
rulemaking. 

This  section  has  also  been  rewritten 
in  the  final  rulemaking  to  properly  shift 
the  responsibility  for  providing  the 
necessary  mformation  concerning  the 
agency  relationship  to  the  applicant. 

Sole  party  in  Interest— A  few  of  the 
comments  misconstrued  the  proposed 
rulemaking  as  requiring  a  separate 
statement  listing  other  parties  in  interest 
to  accompany  each  application  or  offer. 
There  was  no  intention  to  alter  the 
procedure  in  existing  regulations  that 
allows  other  parties  in  interest  to  be 
listed  directly  on  the  lease  appbcation 
or  offer.  The  rule  does  require,  however, 
that  any  application  bearing  the  names 
of  multiple  parties  must  be  accompanied 
or  followed  by  a  separate  statement 
setting  forth  the  nature  of  the  agreement 
between  them.  The  Rnal  rulemaking  has 
been  rewritten  to  clarify  this  point  and, 
hopefully,  remove  any  misinterpretation. 
Other  showings  of  qualifications- 
One  comment  on  section  3102.3  of  the 
p."oposed  rulemaking  pointed  out  that 
this  section  permits  the  Bureau  of  Land 
Management  total  license  to  request 
from  any  applicant  additional 
information  that  could  be  used  to  show 
compliance  with  the  regulations  on  this 
subject.  Specifically,  the  comment  was 
concerned  that  the  Bureau  would  abuse 


this  broad  discretion.  The  comment 
went  on  to  suggest  language  to  limit  the 
information  which  could  be  requested. 
While  it  is  possible  that  some  Bureau 
offices  might  have  been  overzealous  on 
occasion  in  the  use  of  this  authority, 
wide  discretion  is  needed  in  order  to 
insure  compliance  with  the  regulations 
and  the  statute.  Even  though  there  has 
been  no  change  made  in  this  section  in 
the  final  rulemaking,  the  Bureau's 
operating  policy  instructions  will  make 
it  clear  that  only  that  data  needed  to 
insure  compliance  will  be  requested. 

Relinquishment,  Termination, 
Cancellation — This  subpart  has  been 
rewritten  to  bring  the  provisions  of  the 
existing  regulations  into  conformance 
with  the  language  of  this  final 
rulemaking.  A  new  section  on 
cancellation,  section  3108.2-2,  has  been 
included  in  the  final  rulemaking.  This 
section  is  a  restatement  of  existing 
procedures.  Also  included  in  the  section 
are  the  bona  fide  purchaser  provisions 
which  were  part  of  section  3102.1(b]  of 
the  proposed  rulemaking  and  have  been 
discussed  earlier  in  the  preamble. 

Acreage  Limitations — Many 
comments  were  received  on  section 
3110.1-3  of  the  proposed  rulemaking  and 
its  proposal  to  increase  the  maximum 
lease  size  from  2.560  acres  to  10,240 
acres.  Several  of  the  comments  were 
concerned  that  the  Bureau  of  Land 
Management  would  withhold  smaller 
parcels  from  leasing  in  order  to  create 
parcels  of  the  maximum  size,  thereby 
delaying  leasing.  Other  comments  were 
concerned  that  the  proposed  change 
would  exclude  participation  by 
independent  oil  developers  who  might 
not  be  able  to  afford  the  larger  rental 
payments  required  to  hold  the  larger 
parcels.  Along  this  same  line,  another 
group  of  comments  expressed  the 
concern  that  the  higher  cost  of  the  larger 
parcels  would  exclude  individual 
participants  from  participating  in  the 
simultaneous  leasing  system.  A  few 
comments  pointed  out  that  the  entire 
acreage  of  a  larger  lease  could  be 
extended  beyond  the  primary  term  by  a 
single  well.  Some  comments  suggested 
that  splintered  ownership  patterns 
encourage  development  while  others 
suggested  that  the  change  would  be 
helpful  to  developers  by  eliminating 
diificult  consolidation  steps.  One 
comment  observed  that  the  change 
would  be  particularly  beneficial  in  high 
risk,  remote  areas,  which  had  not 
previously  attracted  industry  interest. 
After  careful  consideration  of  the 
comments  and  a  restudy  of  the  proposed 
rulemaking  and  the  Department  of  the 
Interior  study  that  lead  to  the  proposal, 
the  provision  on  increase  of  lease  size 


has  not  been  changed  in  the  final 
rulemaking. 
The  consolidation  of  leases  into  larger 

parcels  has  as  its  purpose  the 
encouragement  of  prompt  exploration 
for,  and  development  of  the  resource.  As 
this  is  the  reason  for  the  provision,  it 
will  be  the  policy  that  leasing  will  not  be 
delayed  to  create  larger  parcels  if  such 
delay  means  that  exploration  and 
development  plans  will  be  thwarted.  A 
delay  of  even  a  single  extra  leasing 
cycle  would  not  be  justified  if  the  delay 
would  have  such  adverse  impacts. 

Those  concerned  that  participants  will 
be  excluded  from  participation  in  the 
simultaneous  leasing  system,  either  as 
developers  or  speculators,  are  overly 
concerned  about  the  impact  of  the 
acreage  change.  The  present  average 
lease  size  on  Federal  lands  is  850  acres. 
This  average  lease  size  is  not  expected 
to  increase  significantly  as  a  result  of 
the  increased  maximum  lease  size 
provided  in  this  rulemaking.  Future 
leasing  will  not,  on  the  whole,  require  a 
significantly  greater  expenditure  than 
past  leasing.  Because  of  the  scattered 
nature  of  Federal  land  ownership  in 
most  areas,  parcels  of  maximum  size 
will  not  be  assembled  very  often.  The 
Secretary  of  the  Interior  retains  the 
discretion  to  issue  leases  for  less  than 
the  maximum  acreage.  Parcels  will  be 
combined  where  reasonable  unless 
there  are  significant  geologic  or 
geographic  reasons  for  not  doing  so. 

Several  comments  suggested  that  the 
six  mile  square  rule,  as  opposed  to  the 
four  mile  square  rule  set  forth  in  the 
proposed  rulemaking,  be  retained.  The 
comments  suggested  that  a  four  mile 
rule  was  unnecessarily  restrictive, 
particularly  with  the  increase  in 
maxim.um  lease  acreage. 

After  a  careful  analysis  of  the 
comments,  the  four  mile  square  rule  has 
been  abandoned  in  the  final  rulemaking 
in  favor  of  the  six  mile  square  rule. 
Additional  flexibility  has  been  added 
through  an  amendment  of  the  final 
rulemaking  for  leasing  of  certain 
acquired  lands  outside  a  six  mile  square. 

A  vailability  of  Lands — Section 
3112.1-1  has  been  amended  to  make 
clear  that  the  simultaneous  oil  and  gas 
leasing  system  may  be  used  for  the 
leasing  of  lands  other  than  those 
specifically  covered  by  the  existing 
language  of  the  section, 

Posting  of  Notice— Most  of  the 
comments  on  section  3112.1-2  opposed 
the  proposed  change  in  the  proposed 
rulemaking  changing  the  drawings  from 
monthly  to  quarterly  citing  potential 
delays  in  the  leasing  of  lands  and  the 
adverse  effect  on  public  participation  in 
the  leasing  process.  The  reasons  for 
proposing  quarterly  drawings  were  to 
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allow  for  the  consolidation  of  parcels 
and  to  allow  for  an  extension  of  the 
filing  period  from  5  to  15  working  days 
in  order  to  overcome  the  difficulties 
some  participants  experienced  in 
meeting  the  5  day  requirement.  The  final 
rulemaking  is  a  compromise.  The 
simultaneous  leasing  system  will  be  on 
a  bi-monthly  basis  rather  than  on  a 
quarterly  basis.  At  the  same  time,  the  15 
day  rule  that  was  soundly  applauded  by 
the  comments  is  retained.  This  will 
permit  filings  to  be  accepted  from  the 
start  of  business  on  the  first  working 
day  of  January,  March,  May,  July, 
September  and  November,  until  the 
close  of  business  on  the  15th  working 
day  of  the  month. 

How  to  File  an  Application — One  of 
the  changes  made  in  this  section,  section 
3112.2-1,  is  the  changing  of  the  name 
"drawing  entry  card"  to  "simultaneous 
oil  and  gas  lease  application."  This 
change  is  consonant  with  the  plans  to 
automate  the  program,  including  the 
selection  process,  thereby  eliminating 
manual  drawings.  All  references  to 
"drawings"  on  forms  will  be  eliminated. 

Paragraph  (a)  of  section  3112.2-1  has 
been  expanded  to  include  a  general 
description  of  the  leasing  procedure. 
Applications  will  be  accepted  and 
subjected  to  a  random  selection  process 
in  order  to  determine  the  first  applicant. 
That  applicant,  if  qualified,  will  be 
entitled  to  submit  a  lease  offer  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management,  subject  to  the 
stipulations  specified  in  the  posted  list 
and  those  later  determined  to  be 
necessary. 

Some  of  the  comments  on  this  section 
suggested  that  the  requirement  that 
applications  be  "manually  signed  in  ink" 
did  not  exclude  the  use  of  a  rubber 
stamp  for  signatures.  In  order  to  make  it 
clear  that  only  personally  handwritten 
signatures  will  be  accepted,  the  final 
rulemaking  has  been  changed  to  require 
"holographically  (manually)  signed" 
applications. 

A  few  comments  suggested  that  the 
requirement  for  a  handwritten  signature 
is  an  unnecessary  burden  for  applicants. 
As  set  out  earlier  in  the  preamble,  the 
Department  of  the  Interior  has  valid 
reasons  for  keeping  this  requirement  as 
part  of  the  final  rulemaking. 

A  few  comments  recommended  that 
provision  be  made  in  the  final 
rulemaking  for  those  applicants  who  are 
physically  unable  to  write  their  own 
name  so  that  they  can  participate  in  the 
leasing  system.  No  change  has  been 
made  in  this  section  because  persons 
who  are  physically  incapacitated  may 
use  an  agent. 

In  response  to  suggestions  in  the 
comments,  the  requirement  that  the 


lease  application  be  signed  and  fully 
completed  by  a  single  individual  has 
been  deleted  from  the  final  rulemaking. 

Most  of  the  comments  were  in  favor  of 
the  requirement  in  the  proposed 
rulemaking  that  the  lease  application 
bear  the  address  of  the  applicant  and 
not  the  address  of  a  filing  service  or 
other  agent. 

One  comment  suggested  that  the 
requirement  that  the  application  bear 
the  address  of  the  applicant  was 
insensitive  to  the  needs  of  those  who 
participate  in  the  leasing  system  through 
filing  services.  On  the  contrary,  the 
change  will  protect  clients  of  filing 
services  from  being  defrauded  by 
unscrupulous  filing  services.  Moreover, 
the  change  is  sensitive  to  the  needs  of 
the  oil  industry  which  often  has 
difficulty  contacting  a  lessee  because 
only  the  address  of  the  filing  service 
appears  on  the  application.  Balanced 
against  the  potential  for  fraud  and  the 
often-voiced  concerns  of  segments  of  the 
oil  industry,  the  inconvenience  to  a  few 
participants  is  acceptable.  The 
r^uirement  that  a  lease  application 
bear  the  address  of  the  applicant  has 
been  retained  in  the  final  rulemaking. 

Filing  Fees — Most  of  the  comments  on 
this  section  opposed  the  requirement  of 
the  proposed  rulemaking  that  fees  be 
paid  by  guaranteed  remittance  on  the 
basis  that  it  was  an  additional  burden 
on  the  public.  As  stated  in  the  preamble 
to  the  proposed  rulemaking,  this 
requirement  is  necessitated  by  the  large 
amount  of  uncollectable  payments 
which  the  Bureau  of  Land  Management 
receives  each  month.  The  final 
rulemaking  contains  the  requirement 
that  fees  be  paid  in  the  form  of 
guaranteed  remittances. 

A  few  comments  on  this  section 
suggested  an  increase  in  the  filing  fee. 
The  increase  is  not  warranted  at  this 
time  and  the  final  rulemaking  does  not 
adopt  the  suggestion. 

Selection  Procedures — One  comment 
on  section  3112.3-1  of  the  proposed 
rulemaking  suggested  that  the  Bureau  of 
Land  Management  be  required  to  notify 
successful  applicants  within  30  days  of 
their  receipt  of  priority.  Normally, 
notification  is  received  in  a  shorter  time 
than  30  days.  Therefore,  this  change  is 
not  warranted  and  has  not  been 
included  in  the  final  rulemaking. 

Another  comment  recommended 
language  requiring  a  refund  of  rental  if 
the  lands  offered  for  lease  are 
determined  to  be  within  a  known 
geological  structure  of  a  producing  oil  or 
gas-field  prior  to  lease  issuance.  This 
change  is  not  necessary  since  refunds  of 
this  kind  are  now  made  under  existing 
regulations  and  will  continue  in  the 
future. 


Another  change  made  in  this  section 
of  the  final  rulemaking  is  that  whenever 
the  word  "drawings"  was  used  in  the 
proposed  rulemaking,  it  has  been 
changed  to  the  word  "selections"  in 
order  to  encompass  those  selections 
determined  by  computer  rather  than  by 
drawing. 

Reselection  Procedures — The  recently 
issued  redrawing  regulation  has  been 
editorially  changed,  without  substantive 
effect,  in  this  final  rulemaking  to  make  it 
consistent  with  the  changes  made  by 
this  final  rulemaking. 

The  Lease  Offer  and  Payment  of  First 
Year's  Rental— SecXion  3112.4-2  of  the 
proposed  rulemaking,  renumbered 
section  3112.4-1  in  the  final  rulemaking, 
required  that  the  lease  offer  be  signed 
and  the  first  year's  rental  be  submitted 
by  the  lease  applicant  in  order  to 
increase  an  applicant's  involvement  and 
reduce  the  influence  of  agents  in  the 
process.  Many  of  the  comments 
approved  this  change.  Some,  however, 
found  the  change  to  be  an  undue  burden 
upon  applicants.  In^rder  to  provide 
greater  fiexibility  for  the  leasing  system, 
the  final  rulemaking  has  been  changed 
to  allow  an  attorney-in-fact  to  sign  the 
offer  and  submit  the  first  year's  rental  if 
the  requirements  of  the  section  are 
followed. 

Acceptance  of  Lease  Offer — Several 
of  the  comments  on  section  3112.4-3  of 
the  proposed  rulemaking,  renumbered 
section  3112.4-2  in  the  final  rulemaking, 
recommended  that  the  final  rulemaking 
require  the  issuance  of  a  lease  within  30 
to  60  days  of  receipt  of  a  lease  offer. 
Unfortunately,  proper  management  of 
the  public  lands  acnd  their  resources 
sometimes  requires  a  longer  delay. 
Therefore,  this  recommendation  has  not 
been  adopted  as  part  of  the  final 
rulemaking. 

Restriction  on  transfer — Several  of 
the  comments  on  section  3112.4-4  of  the 
proposed  rulemaking,  renumbered 
section  3112.4-3  in  the  final  rulemaking, 
expressed  the  view  that  the  prohibition 
on  agreements  to  assign  a  lease  until 
lease  issuance  or  60  days  after  the 
establishment  of  priority,  whichever  is 
sooner,  was  unenforceable.  The 
provision  was  not  intended  to  impose  an 
additional  enforcement  burden  on  the 
Federal  Government.  The  prohibition 
was  designed  to  protect  the  lease 
applicant  and  the  industry  by 
establishing  a  cooling-off  period  during 
which  all  interested  parties  will  have  an 
equal  opportunity  to  negotiate  for  the 
lease.  Other  comments  were  concerned 
that  exploration  would  be  delayed 
because  operators  will  be  temporarily 
prohibited  from  putting  together  a  lease 
play. 
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The  provision  was  desig.ned  to  be  self- 
e.^for(:lng  by  providing  a  lessee  with  an 
in{>?nt:ve  to  void  the  agreement  when  it 
IS  discovered  to  be  to  his/her  advantage. 
As  one  comment  pointed  out,  the 
incentive  for  a  lessee  to  void  an 
agreement  would  be  destroyed  by  the 
penalty  provision  in  the  proposed 
rulemaking  that  would  result  in  the 
cancellation  of  the  lease  if  the 
agreement  for  the  transfer  of  the  lease 
did  not  meet  the  time  requirements  set 
by  the  regulations.  For  this  reason,  this 
section  of  the  final  rulemaking  has  been 
amended  to  provide  for  disapproval  of 
an  assignment  that  was  the  subject  of  an 
agreement  that  does  not  comply  with  the 
provisions  of  this  section. 

One  comment  wanted  to  know  the 
meaning  of  the  term  "option"  as  it  is 
used  in  this  section.  The  term  "option" 
as  it  is  used  in  section  3112.4-3  of  the 
final  rulemaking  has  the  same  meaning 
as  the  term  has  in  30  U.S.C.  184(d). 

Rejection  of  an  Application,  Rejection 
of  an  Offer.  Cancellation  of  Leases — 
The  comments  on  these  sections, 
sections  3112.6-1  and  3112.6-2  of  the 
proposed  rulemaking,  included  one 
which  objected  to  the  penalizing  of  an 
applicant  for  the  activities  of  the 
applicant's  filing  service.  This  comment 
was  rejected  because  an  application 
that  is  illegally  filed  should  be  rejected. 
whether  filed  by  an  applicant  or  by  an 
applicant's  agent.  An  applicant  is 
responsible  for  the  actions  of  the  agent 
(filing  service)  he/she  chooses  to 
employee.  Otherwise,  the  section  would 
be  unenforceable. 

The  provisions  covering  rejection  of 
applications,  rejection  of  lease  offers 
and  cancellation  of  leases  have  been 
separated  into  three  sections  in  the  final 
rulemaking,  rather  than  two  as  in  the 
proposed  rulemaking,  to  avoid 
confusion.  Further,  the  language  of  the 
sections  has  been  modified  for  clarity 
and  to  provide  a  better  statement  of  the 
scope  of  prohibited  activities. 

Availability  of  Lands  Not  Leased 
Through  Drawing — A  few  comments 
suggested  that  the  liberalized  technique 
for  removing  unleased  lands  from 
simultaneous  oil  and  gas  leasing 
contained  in  section  3112.7  of  the 
proposed  rulemaking  should  not  operate 
automatically.  In  response  to  these 
comments,  the  language  of  the  section 
has  been  changed  to  specifically  allow 
for  an  exercise  of  discretion  by  the  State 
Director  of  the  appropriate  Bureau  of 
Land  Management  office. 

The  new  simultaneous  oil  and  gas 
lease  application  form  is  subject  to 
clearance  by  the  Office  of  Management 
and  Budget,  in  addition  to  approval  by 
the  Director  as  provided  in  this  final 
rulemaking. 


This  rulemaking  will  be  effective  less 
than  30  days  after  publication  in  the 
Federal  Register  for  good  cause  as 
described  below.  In  Order  No.  3051  (45 
FR  30553).  the  Secretary  of  the  Interior 
ordered  the  resumption  of  leasing  when 
certain  modifications  specified  in  his 
April  7, 1980,  decision  were  completed 
and  revoked  suspension  of  onshore  oil 
and  gas  leasing  effective  June  16, 1980 
Under  the  Secretary's  decision  of  April 
7. 1980,  this  rulemaking  must  be 
effective  in  order  to  resume  the 
simultaneous  leasing  system.  This 
rulemaking  does  contain  provisions 
increasing  the  maximum  offer  and  lease 
size  from  2,560  acres  to  10,240  acres  as 
well  as  new  qualification  procedures 
that  also  affect  over-the-counter  leasing, 
even  though  the  regiilation  need  not  be 
effective  in  order  to  resume  the  over-the- 
counter  leasing  system. 

If  over-the-counter  offers  are  accepted 
for  filing  on  June  16. 1980,  but  these 
regulations  are  not  effective  for  several 
days,  considerable  confusion  is  likely  to 
occur,  causing  delays  in  the  issuance  of 
leases.  If  resumption  of  the  over-the- 
counter  leasing  system  is  delayed  until 
30  days  from  publication,  similar 
confusion  is  likely  to  occur. 

Making  these  regulations  effective 
June  16. 1980.  will  result  only  in  benefit 
to  participants  in  the  over-the-counter 
leasing  system  by  allowing  them  to  file 
offers  under  the  increased  maximum 
acreage  rule  contained  in  this  final 
rulemaking.  This  early  effective  date 
does  not  affect  the  simultaneous  leasing 
system  in  any  way.  since  under  the 
rulemaking,  no  parcels  may  be  posted 
for  simultaneous  applications  until  July 
1. 1980,  which  is  more  than  30  days  from 
the  publication  date. 

The  national  interest  requires  the 
resumption  of  onshore  oil  and  gas 
leasing  in  an  orderly  and  responsible 
manner.  By  Order  No.  3051.  the 
Secretary  of  the  Interior  has  clarified  the 
impact  of  the  leasing  suspension  and 
established  June  16. 1980.  as  the  target 
date  for  resumption  of  leasing.  The 
benefits  of  maintaining  this  target  date, 
as  described  above,  far  outweigh  any 
benefit  gained  by  allowing  the  full  30 
days  before  this  rulemaking  becomes 
effective.  The  public  interest  is  best 
served  under  these  circumstances  by 
making  this  rulemaking  effective  on  June 
16, 1980. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

The  principal  authority  of  this 
rulemaking  is  Charles  E.  Weller. 
Division  of  Onshore  Energy  Resources, 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management.  Bureau  of 


Land  Management  and  the  staff  of  the 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

L'nder  the  authority  of  the  .Mineral 
Leasing  Act  of  1920.  as  amended  (30 
U.S.C.  181  et  seq.).  and  related  laws, 
Part  3100.  Subchapter  C,  Chapter  II.  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
James  VV.  Curlin, 

A  cting  Assistant  Secretary  of  the  Interior. 
May  20, 1980. 

PART  3100— OIL  AND  GAS  LEASING 

1^  Section  3100.0-5  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 

as  follows: 

§3100.0-5    Definitions. 

*         •         ♦         •         • 

(b)  "Sole  party  in  interest"  means  a 

party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease.  No  one  is.  or  shall  be  deemed  to 
be.  a  sole  party  in  interest  with  respect 
to  an  application,  offer  or  lease  in  which 
any  other  party  has  any  of  the  interests 
described  in  this  section.  The 
requirements  of  disclosure  in  any 
application  or  offer  of  ar?  applicant's  or 
other  parties'  interest  in  a  lease,  if 
issued,  reflect  the  policy  that  all 
applicants  and  other  parties  having  an 
interest  in  simultaneously  filed  lease 
applications  or  offers  to  lease  shall  have 
an  equal  opportunity  for  success  in  the 
drawings  to  determine  priorities. 
Additionally,  such  disclosures  provide 
the  means  of  maintaining  adequate 
records  of  acreage  holdings.  An 
"interest"  in  the  least  includes,  but  is 
not  limited  to,  record  title  interests, 
overriding  royalty  interests,  working 
interests,  operating  rights  or  options  or 
any  agreements  covering  such 
"interests."  Any  claim  or  any 
prospective  or  future  claim  to  an 
advantage  or  benefit  from  a  lease,  and 
any  participation  or  any  defined  or 
undefined  share  in  any  increments, 
issues  or  profits  which  may  be  derived 
from  or  which  may  accrue  in  any 
manner  from  the  lease  based  upon  or 
pursuant  to  any  agreement  or 
understanding  existing  at  the  time  when 
the  application  or  offer  is  filed,  is 
deemed  to  constitute  an  "interest"  in 
such  lease. 

***** 

(d)  "Person  or  entity  in  the  business  of 
providing  assistance  to  participants  in  a 
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Federal  oil  and  gas  leasing  program" 
means  those  offering  services  for 
consideration  in  connection  with  the 
acquisition  of  Federal  oil  and  gas  leases. 
Included  in  this  definition  are  those 
enterprises,  commonly  known  as  filing 
services,  w  hich  sign,  formulate,  prepare, 
offer  advice  on  formulation  or 
preparation,  mail,  deliver,  receive  mail 
or  otherwise  complete  or  file  lease 
applications  or  offers  for  consideration. 
Excluded  from  the  definition  are  those 
services  which  only  tangentially  relate 
to  Federal  oil  and  gas  lease  acquisition, 
such  as  general  secretarial  assistance, 
or  general  geologic  advice  which  is  not 
specifically  related  to  Federal  lease 
parcels  or  leasing, 

2.  Section  3100.5-3  is  amended  to  read 
as  follows: 

§3100.5-3    Period  of  option 

Except  as  provided  in  §  3112.4-3  of 
this  title,  an  option  taken  on  a  lease 
application  or  offer  may  be  for  a  period 
of  time  until  issuance  of  the  lease  and  3 
years  thereafter.  Where  options  are 
sought  for  longer  periods,  an  application 
shall  be  filed  with  the  authorized  officer 
of  the  Bureau  of  Land  Management, 
accompanied  by  a  complete  showing  as 
to  the  special  or  unusual  circumstances 
which  are  believed  to  justify  approval  of 
the  application. 

3.  Section  3101,1-1  is  amended  to  read 
as  follows: 

§  3101.1-1    Availability  of  lands. 

(a)  All  public  domain  lands  subject  to 
disposition  under  the  Act  may  be  leased 
by  the  Secretary  of  the  Interior.  Lands 
within  a  known  geologic  structure  of  a 
producing  oil  or  gas  field  shall  be  leased 
only  by  competitive  bidding  to  the 
highest  responsible  qualified  bidder. 
Other  public  domain  lands  shall  be 
leased  only  noncompetitively  to  the  first 
qualified  applicant. 

(b)  Public  domain  lands  not  subject  to 
leasing: 

(1)  National  parks  and  monuments. 

(2)  Indian  reservations. 

(3)  Incorporated  cities,  towns,  and 
villages, 

(4)  Naval  petroleum  and  oil  shale 
reserves  and  national  petroleum 
reserves. 

(5)  Lands  within  1  mile  of  naval  or 
national  petroleum  or  helium  reserves 
shall  not  be  leased  unless  the  land  is 
being  drained  of  its  oil  or  gas  deposits  or 
helium  content  by  wells  on  privately 
owned  land  or  unless  it  is  determined  by 
the  authorized  officer,  after  consultation 
with  agency  exercising  jurisdiction  over 
the  reserve,  that  operations  under  such  a 
lease  will  not  adversely  affect  the 
reserve  through  drainage  from  known 
productive  horizons. 


(c)  The  availability  of  acquired  lands 
for  oil  and  gas  leasing  is  set  out  in 
§3101.2-1  of  this  title. 

4.  Section  3101.1-5  is  amended  by 
revising  paragraph  (c)(3)(iii)  to  read  as 
follows: 

§3101.1-5     Acreage  Ijm'tations. 
*  *  «  *  . 

(c)  *  •  * 

(3)  *  *  * 

(iii)  If  any  party  files  an  application 
for  inclusion  in  the  selection  process 
under  Subpart  3112.  he/she  shall  be 
charged  with  the  acreage  thereof  only  if 
the  application  is  successfully  selected. 
If  that  application  causes  his/her  to 
exceed  the  acreage  limitation,  the 
application  shall  be  rejected. 
***** 

5.  Section  3101.2-1  is  amended  to  read 
as  follows: 

§3101.2-1     Availability  ot  lands. 

(a)  All  acquired  lands  subject  to 
disposition  under  the  Act  may  be  leased 
by  the  Secretary  of  the  Interior.  Lands 
within  a  known  geological  structure  of  a 
producing  oil  or  gas  field  shall  be  leased 
only  by  competitive  bidding  to  the 
highest  responsible  bidder.  Other 
acquired  lands  shall  be  leased  only  non- 
competitively to  the  first  qualified 
applicant 

(b)  Acquired  lands  not  subject  to 
leasing  include  lands: 

(1)  Acquired  for  the  development  of 
their  mineral  deposits; 

(2)  Acquired  by  foreclosure  or 
otherwise  for  resale; 

(3)  Reported  as  surplus  under  the 
Surplus  Property  Act  of  October  3, 1944 
(50  U.S.C.  1611  et  seq.); 

(4)  In  incorporated  cities,  towns  and 
villages; 

(5)  In  national  parks  and  monuments; 

(6)  Within  naval  petroleum  and  oil 
shale  reserves  and  within  the  national 
petroleum  reserves;  or 

(7)  Which  are  tide  lands,  submerged 
coastal  lands,  within  the  continental 
shelf  adjacent  or  littoral  to  any  part  of 
lands  within  the  jurisdiction  of  the 
United  States. 

(c)  The  availability  of  public  domain 
lands  for  oil  and  gas  leasing  is  set  forth 
in  §  3101.1-1  of  this  title. 

6.  Section  3102.1  is  revised  to  read  as 
follows: 

§3102,1     Who  may  rtoid  interests. 

(a)  General.  Leases  may  be  acquired 
and  held  only  by  citizens  of  the  United 
States;  associations  (including 
partnerships)  of  such  citizens, 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or 
territory,  thereof,  or  municipalities. 


(bj  Aliens.  Leases  or  interests  therein 
may  be  acquired  and  held  by  aliens  only 
through  stock  ownership,  stock  holding 
and  stock  control;  and  only  if  the  laws, 
customs  or  regulations  of  their  country 
do  not  deny  similar  or  like  privileges  to 
citizens  or  corporations  of  the  United 
States. 

(c)  Minors.  Leases  shall  not  be 
acquired  or  held  by  one  considered  a 
minor  under  the  laws  of  the  State  in 
which  the  lands  are  located,  but  leases 
may  be  acquired  and  held  by  legal 
guardians  or  trustees  of  minors  in  their 
behalf. 

7.  Section  3102.2  and  §  3102.2-1— 
3102.2-7  are  revised  to  read  as  follows: 


§3io; 


S!ateme-nts  C  qualifications. 


§3102.2-1     Genera:  requirements. 

(a)  Signatures.  All  statements 
required  by  the  regulations  in  this 
subpart  shall  be  holographically 
(manually)  signed  in  ink.  Rubber 
stamped  or  mechanically  affixed 
signatures  are  not  acceptable. 

(b)  Certifications.  All  statements 
required  by  the  regulations  in  this 
subpart  are  subject  to  the  provisions  of 
§  1821.3  of  this  title. 

(c)  Filing  statements  for  reference.  A 
statement  of  the  qualifications  of  a  trust 
or  guardianship  (§  3102.2-3).  association 
(§  3102.2-^).  corporaUon  (§  3102.2-5). 
agent,  if  the  duration  of  the  authority  to 
act  is  less  than  2  years  and  is 
specifically  set  out  (§  3102.2-6)  or 
municipality  (§  3102.2-9)  may  be  placed 
on  file  with  a  Bureau  of  Land 
Management  office  described  in 

§  1821.2-1  of  this  title.  The  office 
receiving  the  statement  shall  indicate  its 
acceptance  of  the  qualifications  by 
assigning  a  serial  number  to  the 
statement.  Reference  to  this  serial 
number  may  be  made  to  any  Bureau  of 
Land  Management  office  in  lieu  of 
resubmitting  the  statement.  Such  a 
reference  shall  constitute  certification 
that  the  statement  complies  with 
paragraph  (b)  of  this  section. 
Amendments  to  a  statement  of 
qualifications  shall  be  filed  promptly 
and  the  serial  number  shall  not  be  used 
if  the  statement  on  file  is  not  current. 


a  r  p  i  I  c  a  - 


:'"erors. 


§3102.2-/ 

The  applicant,  offeror,  or  agent  as 
provided  in  §  3102.2-6  of  this  title,  shall 
certify  as  to  age.  citizenship  and 
compliance  with  the  acreage  limitations 
set  forth  in  §  3101.1-5  and  3101.2^  of 
this  title  on  the  lease  offer,  or  on  the 
lease  application  if  leasing  is  in 
accordance  with  subpart  3112  of  this 
title. 
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:;  3102.2-3     Trustees  and  guardians. 

If  the  offeror  or  applicant  is  a 
guardian  or  trustee  filing  on  behalf  of  a 
ward  or  beneficiary,  the  offer,  or 
application  if  leasing  is  pursuant  to 
subpart  3112  of  this  title,  shall  be 
accompanied  by  a  certified  copy  of  the 
court  order,  or  other  document, 
establishing  the  relationship  and 
authorizing  the  guardian  or  trustee  to 
fulfill  all  obligations  of  the  lease  or 
arising  thereunder.  A  statement  as  to  the 
age,  citizenship  and  as  to  compliance 
with  the  acreage  limitations  set  forth  in 
§§  3101.1-5  and  3101.2-i  of  this  title  by 
the  guardian  or  trustee  and  by  each 
ward  or  beneficiary  shall  be  signed  by 
the  guardian  or  trustee  and  shall 
accompany  each  offer  or  application  if 
leasing  is  pursuant  to  subpart  3112  of 
this  title.  The  trustee  of  a  revocable  trust 
shall  also  submit  a  statement  identifying 
the  grantor  of  the  trust  and  persons  with 
the  pnwpr  r>f  '■^vocatjon. 

5  3102,2-4     Associations  including 
partnerships. 

[a]  An  association  which  seeks  to 
lease  shall  submit  with  its  offer,  or 
application  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title:  (1)  a 
certified  copy  of  its  articles  of 
association  or  partnership;  (2)  a 
statement  that  it  is  authorized  to  hold  oil 
and  gas  leases:  and  (3)  a  complete  list  of 
all  general  partners  or  members  together 
with  a  statement  as  to  their  citizenship 
and  identifying  those  authorized  to  act 
on  behalf  of  the  association  or 
partnership  in  matters  relating  to 
Federal  oil  and  gas  leasing. 

(b)  A  separate  statement  from  each 
person  owning  or  controlling  more  than 
10  percent  of  the  association,  setting 
forth  citizenship  and  compliance  with 
the  acreage  limitations  of  §§  3101.1-5 
and  3101,2^  of  this  title,  shall  be  filed 
with  the  proper  Bureau  of  Land 
Management  office  not  later  than  15 
days  after  the  filing  of  the  offer,  or 
application  if  leasing  is  in-accordance 
w  ith  subpart  3112  of  this  title. 

§  3102.2-5    Corporations. 

(aj  A  corporation  which  seeks  to  lease 
shall  submit  with  its  offer,  or  application 
if  leasing  is  in  accordance  with  subpart 
3112  of  this  title,  a  statement  showing: 

(1)  The  State  in  which  it  is  incorporated; 

(2)  that  it  is  authorized  to  hold  oil  and 
gas  leases;  (3)  a  complete  list  of 
corporate  officers,  identifying  those 
authorized  to  act  on  behalf  of  the 
corporation  in  matters  relating  to 
Federal  oil  and  gas  leasing:  (4)  the 
percentage  of  voting  stock  and  of  all  the 
stock  owned  by  aliens:  and  (5)  the 
names  and  addresses  of  the 
stockholders  holding  more  than  10 


percent  of  the  stock  of  the  corporation, 
(b]  A  separate  statement  from  each 
stockholder  owning  or  controlling  more 
than  10  percent  of  the  stock  of  the 
corporation  setting  forth  the 
stockholder's  citizenship,  percentage  of 
corporate  stock  owned  or  controlled  and 
compliance  with  the  acreage  limitations 
of  §§  3101.1-5  and  3101.2-4  of  this  title 
shall  also  be  filed  with  the  proper 
Bureau  of  Land  Management  office  not 
later  than  15  days  after  the  filing  of  an 
offer,  or  application  if  leasing  is  in 
accordance  with  subpart  3112  of  this 
title. 

§  3102.2-6    Agents. 

(a)  Any  applicant  receiving  the 
assistance  of  any  other  person  or  entity 
which  is  in  the  business  of  providing 
assistance  to  participants  in  a  Federal 
oil  and  gas  leasing  program  shall  submit 
with  the  lease  offer,  or  the  lease 
application  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title,  a 
personally  signed  statement  as  to  any 
understanding,  or  a  personally  signed 
copy  of  any  written  agreement  or 
contract  under  which  any  service 
related  to  Federal  oil  and  gas  leasing  or 
leases  is  authorized  to  be  performed  on 
behalf  of  such  applicant.  Such 
agreement  or  understanding  might 
include,  but  is  not  limited  to:  a  power  of 
attorney;  a  service  agreement  setting 
forth  duties  and  obligations;  or  a 
brokerage  agreement,  (b)  Where  a 
uniform  agreement  is  entered  into 
between  several  offerors  or  applicants 
and  an  agent,  a  single  copy  of  the 
agreement  and  the  statement  of 
understanding  may  be  filed  with  the 
proper  office  in  lieu  of  the  showing 
required  in  paragraph  (a)  of  this  section. 
A  list  setting  forth  the  name  and  address 
of  each  such  offeror  or  applicant 
participating  under  the  agreement  shall 
be  filed  with  the  proper  Bureau  of  Land 
Management  office  not  later  than  15 
days  from  each  filing  of  offers,  or 
applications  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title. 

§  3102.2-7    Sole  party  In  Interest. 

(a)  The  applicant  shall  set  forth  on  the 
lease  offer,  or  lease  application  if 
leasing  is  in  accordance  with  subpart 
3112  of  this  title,  or  on  a  separate 
accompanying  sheet,  the  names  of  all 
other  parties  who  own  or  hold  any 
interest  in  the  application,  offer  or  lease. 
if  issued. 

(b)  A  statement,  signed  by  both  the 
offeror  or  applicant  and  the  other  parties 
in  interest,  setting  forth  the  nature  of 
any  oral  understanding  between  them, 
and  a  copy  of  any  written  agreement 
shall  be  filed  with  the  proper  Bureau  of 


Land  Management  office  not  later  than 
15  days  after  the  filing  of  the  offer,  or 
application  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title.  Such 
statement  or  agreement  shall  be 
accompanied  by  statements,  signed  by 
the  other  parties  in  interest,  setting  forth 
their  citizenship  and  their  compliance 
with  the  acreage  limitations  of 
§§  3101.1-5  and  3101.2-4  of  this  title. 

§3102.8    [Amended] 

8.  Section  3102.8  is  amended  by 
changing  the  section  number  to  §  3102.2- 
8  and  inserting  the  words  "or  applicant" 
after  the  word  "offeror"  wherever  it 
occurs  and  by  deleting  from  paragraph 
(a)(2)  the  words  "under  §§  3102.1  and 
3102.2-1,"  and  amending  paragraph 
{b)(2)  by  replacing  the  words  "under 

§§  3102.1  and  3102.2-1"  with  the  words 
"of  an  offeror  or  applicant." 

§3102.9    [Amended] 

9.  Section  3102.9  is  amended  by 
deleting  the  second  sentence  thereof  and 
by  changing  the  section  number  to 
§§3102.2-9. 

10.  Section  3102.3  is  amended  to  read 
as  follows: 

§  3102.3     Ottier  showings  of  qualifications. 

The  applicant,  offeror  or  agent  may  be 
required  to  submit  additional 
information  to  the  Bureau  of  Land 
Management  to  show  compliance  with 
the  regulations  of  this  part  and  the  Act. 

§3102.4-3102.7    [Removed] 

11.  Sections  3102.4  through  3102.7, 
inclusive,  are  deleted  in  their  entirety, 

12.  Section  3103.1-1  is  amended  to 
read  as  follows: 

§3103.1-1    Form  of  remittance. 

All  remittances  shall  be  by  cash, 
money  order,  check,  certified  check, 
bank  draft  or  bank  cashier's  check, 
except  as  provided  in  §  3112.2-2  of  this 
title. 

13.  Section  3103.2-l(a)  is  amended  to 
read  as  follows' 

§3103.2-1    General  statement. 

(a)  Offers  and  applications.  Each 
lease  offer  under  subpart  3111  of  this 
title  and  each  filing  for  a  parcel  under 
subpart  3112  of  this  title  shall  be 
accompanied  by  a  filing  fee  of  $10.  Such 
fee  shall  be  retained  as  a  service  charge 
even  though  the  application  or  offer 
should  be  rejected  or  withdrawn  in 
whole  or  in  part. 
*        *        *        •        * 

14.  Subpart  3108  is  retitled  as  follows: 
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Subpart  3108— Relinquishment, 
Termination,  Cancellation 

15.  Section  3108.2-2  is  deleted  in  its 
entirety. 

16.  Section  3108.2-3  is  deleted  in  its 
entirety. 

17.  Section  3108  3  is  revised  to  read  as 
follows: 

§3108.3    Cancellation:  bona  fide 
purchasers. 

(d)  Whenever  the  lessee  fails 
otherwise  to  comply  with  any  of  the 
provisions  of  the  Act.  of  the  regulations 
issued  thereunder  or  of  the  lease,  such 
lease  may  be  canceled  by  the  Secretary 
of  the  Interior  if  not  known  to  contain 
valuable  deposits  of  oil  or  gas  after 
notice  to  the  lessee  in  accordance  with 
section  31  of  the  Act,  if  default  continues 
for  the  period  prescribed  in  that  section 
after  service  of  notice  thereof,  .^ny 
lessee  of  a  lease  which  issued  prior  to 
July  29,  1954,  may  at  any  time  prior  to 
the  anniversary  date  of  such  lease  and 
the  accrual  of  rental  elect  to  subject  the 
lease  to  the  automatic  termination 
provisions  of  this  section  by  notifying,  in 
writing,  the  authorized  officer  of  the 
proper  office  to  that  effect. 

(b)  A  lease  known  to  contain  valuable 
deposits  of  oil  or  gas  may  be  canceled 
only  by  judicial  proceedings  in  the 
manner  provided  in  sections  27  and  31 
of  the  Act. 

(c)  A  lease  or  interest  therein  shall  not 
be  canceled  to  the  extent  that  such 
action  adversely  affects  the  title  or 
interest  of  a  bona  fide  purchaser  even 
though  such  lease  or  interest,  when  held 
by  a  predecessor  in  title,  may  have  been 
subject  to  cancellation.  All  purchasers 
are  on  notice  as  to  all  pertinent 
regulations  and  all  Bureau  of  Land 
Management  records  pertaining  to  the 
lease  and  the  lands  covered  by  the 
lease. 

(d)  Prompt  action  shall  be  taken  to 
dismiss  as  a  party  to  any  proceedings 
with  respect  to  a  violation  of  any 
provisions  of  the  Act.  these  regulations 
or  the  lease  terms  any  person  who 
shows  the  holding  of  an  interest  as  a 
bona  fide  purchaser  without  having 
violated  any  provisions  of  the  Act.  No 
hearing  shall  be  necessary  upon  such 
showing  unless  prima  facie  evidence  is 
presented  to  indicate  a  possible 
violation  on  the  part  of  the  alleged  bona 
fide  purchaser. 

(e)  If  during  any  such  proceeding  a 
party  thereto  files  a  waiver  of  his/her 
rights  under  the  lease  to  drill  or  to 
assign  his/her  interest  thereto,  or  il  such 
rights  are  suspended  by  order  of  the 
Secretary  of  the  Interior  pending  a 
decision,  payment  of  rentals  and  the 
running  of  time  against  the  term  of  the 


lease  or  leases  involved  shall  be 
suspended  as  of  the  first  day  of  the 
month  following  the  fding  of  the  waiver 
or  the  Secretary's  suspension  until  the 
first  day  of  the  month  following  the  final 
decision  in  the  proceeding  or  the 
revocation  of  the  waiver  for  suspension. 

18.  Section  3110.1-3  is  amended  to 
read  as  follows: 

§  3 1 1 0. 1  -3    Acreage  limitation. 

[a)  Public  domain  An  offer  may  not 
include  more  than  Id  :4i)  ,icres.  The 
lands  in  the  offer  shall  be  entirely  within 
an  area  of  6  miles  square  or  within  an 
area  not  exceeding  6  surveyed  sections 
in  length  or  width  measured  in  cardinal 
directions.  No  offer  may  be  made  for 
less  than  640  acres  except  where  the 
offer  is  accompanied  by  a  showing  that 
the  lands  are  in  an  approved  unit  or 
cooperative  plan  of  operation  or  such  a 
plan  has  been  approved  as  to  form  by 
the  Director  of  the  Geological  Survey  or 
where  the  land  is  surrounded  by  lands 
not  available  for  leasing  under  the  Act. 

(b)  Acquired  lands.  An  offer  may  not 
include  more  than  10.240  acres.  An  offer 
shall  be  entirely  within  an  area  of  6 
miles  square  or  within  an  area  not 
exceeding  6  surveyed  sections  in  length 
or  width  measured  in  cardinal 
directions.  An  offer  may  exceed  the  6 
mile  square  limit  if: 

(1)  the  lands  are  not  surveyed  under 
the  rectangular  survey  system  of  public 
land  surveys  and  are  not  within  the  area 
of  the  public  land  surveys;  and 

(2)  the  tract  desired  is  described  by 
the  acquisition  tract  number  assigned  by 
the  acquiring  agency  and  less  than  50 
percent  of  the  tract  lies  outside  the  6 
mile  square  area. 

19.  Section  3110.1^  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§3110,1-4     W 
appiication. 


■awa'  0*  offer 


(b)  Simultaneous  filings.  An  applicant 
may  withdraw  his/her  simultaneous  oil 
and  gas  lease  application  prior  to 
selection,  except  as  provided  in 
§  3112.3-2  of  this  title.  A  simultaneous 
oil  and  gas  lease  offer  may  be 
withdrawn  in  the  same  manner  as  a 
regular  offer,  as  described  in  paragraph 
(a)  of  this  section. 

20.  Section  3110.1-6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

t'  31 10.1-6     Determination  of  prsor.fies. 
***** 

(b)  Simultaneous  filings.  If  more  than 
one  lease  application  is  filed  for  a  parcel 
under  the  provisions  of  subpart  3112  of 


this  title,  their  priority  shall  be 
determined  by  a  random  selection. 

.;  3111.1-1     ;  Amended  j 

21.  Section  311l.l-l(e)(2)  is  deleted. 
Paragraphs  {e)(3H5)  are  renumbered 
(e}(2)-(e)(4). 

22.  Subpart  3112  is  revised  to  read  as 
follows- 

Subpart  31 12— Simultaneous    Filings 

Sec. 

3112.1  Parcels. 

3112.1-1    Availability  of  lands. 
3112.1-2    Posting  of  notice. 

3112.2  How  to  file  an  application. 
3112.2-1    Simultaneous  oil  and  gas  lease 

application. 
3112.2-2    Filing  fees. 
3112.2-3    Qualifications. 

3112.3  The  first  qualified  applicant. 
3112.3-1    Selection  procedures. 
3112.3-2    Reselection  procedures. 

3112.4  Lease  issuance. 

3112.4-1    The  lease  offer  and  payment  of  the 

first  year's  rental. 
3112.4-2    Acceptance  of  lease  offer. 
3112.4-3    Restriction  on  transfer. 

3112.5  Unacceptable  filings. 

3112.6  Adjudication. 

3112.6-1    Rejection  of  an  application. 
3112.6-2    Rejection  of  an  offer. 
3112.6-3    Cancellation  of  leases. 

3112.7  Availability  of  unleased  lands. 

§3112  1     Parcels. 

§3112.1-1    Availability  of  lands. 

All  lands  which  are  not  within  a 
known  geological  structure  of  a 
producing  oil  or  gas  field  and  are 
covered  by  canceled  or  relinquished 
leases,  leases  which  automatically 
terminate  for  non-payment  of  rental 
pursuant  to  30  U.S.C.  188,  or  leases 
which  expire  by  operation  of  law  at  the 
end  of  their  primary  or  extended  terms 
are  subject  to  leasing  only  in  accordance 
with  this  subpart.  Other  lands  which  are 
not  within  a  known  geological  structure 
of  a  producing  oil  or  gas  field  may  be 
leased  in  accordanrp  wW^  t^^is  subpart. 

§  3112.1-2    Posting  of  notice. 

At  the  start  of  business  on  the  first 
working  day  of  January,  March.  May, 
July,  September  and  November,  a  list  of 
the  lands  for  which  applications  shall  be 
received  shall  be  posted  in  the  proper 
Bureau  of  Land  Management  State 
Office.  The  fist  shall  include  a  notice 
stating  that  such  lands  are  subject  to  the 
filing  of  lease  applications  from  the  time 
of  such  posting,  until  the  close  of 
business  on  the  fifteenth  working  day 
thereafter.  The  available  lands  shall  be 
described  in  leasing  units  identified  by 
parcel  numbers.  The  lands  shall  also  be 
described  by  subdivision,  section, 
township  and  range  if  the  lands  are 
surveyed  or  officially  protracted:  or  if 
unsurveyed,  by  metes  and  bounds.  The 
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list  shall  inclLide  a  statement  as  to,  and 
a  copy  of,  any  standard  or  special 
stipulation  applicable  to  each  parcel. 
Copies  of  the  posted  notice  may  be 
purchased  by  mail  or  over  the  counter 
from  the  proper  office. 

S  3112.2    How  to  file  an  application, 

J  31 12.2-1     Simultaneous  oil  and  gas  1ea,se 
applications. 

(a)  An  application  to  lease  under  this 
subpart  consists  of  a  simultaneous  oil 
and  gas  lease  application  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management,  completed,  signed 
and  filed  pursuant  to  the  regulations  in 
this  subpart.  The  first  applicant  for  a 
lease,  as  determined  under  the 
regulations  in  this  subpart,  who  is 
qualified  to  hold  a  lease  under  the  Act 
and  the  regulations  in  this  title  shall  be 
entitled  to  submit  an  offer  for  the  lease 
as  described  in  §  3112.4-1  of  this  title. 

(b)  The  application  shall  be 
holographically  (manually)  signed  in  ink 
by  the  applicant  or  holographically 
(manually)  signed  in  ink  by  anyone 
authorized  to  sign  on  behalf  of  the 
applicant.  Applications  signed  by 
anyone  other  than  the  applicant  shall  be 
rendered  in  a  manner  to  reveal  the  name 
of  the  applicant,  the  name  of  the 
signatory  and  their  relationship. 
(Example:  Smith,  agent  for  Jones;  or 
Jones,  principal,  by  Smith,  agent.) 
Machine  or  rubber  stamped  signatures 
shall  not  be  used. 

(c)  The  name  of  only  one  citizen, 
association,  corporation  or  municipality 
may  appear  as  applicant  on  any 
application.  The  application  shall  be 
dated  at  the  time  of  signing.  The  date 
shall  reflect  that  the  application  was 
signed  within  the  filing  period. 

(d)  The  application  shall  include  the 
applicant's  personal  or  business 
address.  All  communications  relating  to 
leasing  shall  be  sent  to  that  address  and 
it  shall  constitute  the  applicant's 
address  of  record  for  the  purpose 
provided  in  §  3112.4-1  of  this  title.  The 
applicant  shall  not  use  the  address  of 
any  other  person  or  entity  which  is  in 
the  business  of  providing  assistance  to 
those  participating  in  the  simultaneous 
oil  and  gas  leasing  system. 

(e)  The  parcel  applied  for  shall  be 
identified  by  the  proper  parcel  number, 
including  the  State  prefix,  as  shown  on 
the  posted  notice. 

(f)  No  person  or  entity  shall  hold,  own 
or  control  any  interest  in  more  than  one 
application  for  a  particular  parcel. 

(g)  The  properly  completed  and  signed 
lease  application  shall  be  filed  in  the 
proper  office  of  the  Bureau  of  Land 
Management. 


§3112.2-2    Filing  fees. 

(a)  Each  filing  shall  be  accompanied 
by  a  SlO  filing  fee.  The  filing  fee  shall  bp 
paid  in  U.S.  currency.  Post  Office  or 
bank  money  order,  bank  cashier's  check 
or  bank  certified  check,  made  payable  to 
the  Bureau  of  Land  Management. 
Checks  drawn  on  foreign  banks  shall 
not  be  accepted. 

(b)  A  single  remittance  is  acceptable 
for  a  group  of  filings.  Failure  to  submit 
sufficient  fees  to  cover  all  filings  shall 
render  unacceptable  the  entire  group  of 
fihngs  submitted  with  that  remittance 
Such  filings  shall  be  returned  to  the 
applicant  in  accordance  with  §  3112.5  of 
this  title. 

(c)  An  uncollectible  remittance 
covering  the  filing  fee{s)  shall  result  in 
disquaUfication  of  all  filings  covered  by 
it.  In  such  a  case,  the  amount  of  the 
remittance  shall  be  a  debt  due  to  the 
United  States  which  shall  be  paid  before 
the  applicant  is  permitted  to  participate 
in  any  future  selection. 

§3112.2-3    Qualifications. 

Evidence  of  qualifications  to  hold 
Federal  oil  and  gas  leases  shall  be  filed 
in  accordance  with  subpart  3102  of  this 
title. 

§  3112.3    Ttie  first  qualifiec  applicant 

§3112.3-1     Selection  procedures. 

(a)  Three  applications  shall  be 
randomly  selected  for  each  numbered 
parcel.  The  order  in  which  they  are 
selected  shall  fix  the  order  in  which  the 
successful  applicant  shall  be 
determined.  Where  only  2  applications 
are  filed  for  a  particular  parcel,  their 
priority  shall  be  established  through  the 
selection  process.  A  single  filing  shall 
automatically  be  considered  the 
successful  application. 

(b)  The  results  of  the  selection  process 
shall  be  posted  in  the  proper  Bureau  of 
Land  Management  office  where  the 
selection  was  held. 

(c)  All  unsuccessful  applicants  shall 
be  notified  in  writing  or  by  return  of 
their  applications. 

(d)  Successful  applicants  shall  be 
notified  in  accordance  with  §  3112.4-1  of 
this  title. 

(e)  When  the  lease  is  issued  to  the 
first  qualified  applicant,  unsuccessful 
applicants  selected  with  lower  priority 
for  the  lease  shall  be  notified  in  writing 
or  by  return  of  their  applir.atinn. 

§3112.3-2    Reselectlon  prcceaur«s. 
If  a  properly  filed  application  is 
omitted  from  the  selection  process,  a 
new  selection  shall  be  held.  An  omitted 
application  may  not  be  withdrawn  by 
the  applicant.  The  new  selection  shall 
consist  of  the  omitted  application(s)  and 
the  number  of  blank  applications  equal 


to  the  number  of  applications  which 
were  included  in  the  first  selection.  Such 
sc't'ction  shall  be  conducted  in  the  same 
manner  as  the  original  selection.  If  the 
omitted  application  is  not  selected  first, 
second  or  third  priority  in  the  new 
selection,  the  priority  established  in  the 
original  selection  shall  stand.  However, 
if  an  omitted  application  is  sleeted  in  the 
first,  second  or  third  priority,  it  shall 
displace  the  application  selected  with 
the  same  and  lower  priorities  in  the 
original  selection.  No  applications 
chosen  in  the  first  selection  shall  be 
eliminated  from  priority  as  a  result  of 
the  selection  of  an  omitted  application 
in  the  reselection.  The  number  of 
priorities  shall  be  increased  as 
necessary. 

§3112.4     Lease  issuance. 

§  31 12.4-1     The  lease  offer  and  payment  of 
first  year's  rental. 

(a)  The  lease  agreement,  consisting  of 
a  lease  form  approved  by  the  Director, 
Bureau  of  Land  Management,  and 
stipulations  included  on  the  posted  list 
or  later  determined  to  be  necessary, 
shall  be  forwarded  to  the  first  qualified 
applicant  for  signing,  together  with  a 
request  for  paym.ent  of  the  first  year's 
rental.  Only  the  personal  hand-written 
signature  of  the  prospective  lessee,  or 
his/her  attorney-in-fact  as  described  in 
paragraph  (b)  of  this  section,  in  ink  shall 
be  accepted.  The  first  year's  rental  shall 
be  paid  only  by  the  applicant,  or  his/her 
attorney-in-fact  as  described  in 
paragraph  (b)  of  this  section.  The 
executed  lease  agreement  and  the 
apphcant's  rental  payment  shall  be  filed 
in  the  proper  Bureau  of  Land 
Management  office  within  30  days  from 
the  date  of  receipt  of  notice.  Timely 
receipt  of  the  properly  signed  lease  and 
rental  constitutes  the  applicant's  offer  to 
lease. 

(b)  An  attorney-in-fact  may  sign  the 
lease  offer  and  pay  the  first  year's  rental 
only  if  the  power  of  attorney  prohibits 
the  attorney-in-fact  from  filing  offers  on 
behalf  of  any  other  participant;  if  the 
power  of  attorney  specifically 
authorizes  the  attorney-in-fact  to 
execute  on  behalf  of  the  participant  all 
offers,  statements  of  interest  and  of 
holdings  and  other  statements  required, 
or  which  may  be  required,  by  the  Act  or 
the  regulations:  and  if  the  power  of 
attorney  binds  the  participant  to 
representations  made  on  its  behalf  by 
the  attorney-in-fact  and  waives  any  and 
all  defenses  which  may  be  available  to 
the  participant  to  contest,  negate  or 
disaffirm  the  actions  of  the  attorney-in- 
fact  under  the  power  of  attorney.  Any 
attorney-in-fact  signing  a  lease  offer  or 
paying  the  first  year's  rental  on  behalf  of 
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the  prospective  lessee  shall  file,  together 
with  the  offer  and/or  rental,  a  copy  of 
his/her  power  of  attorney  or  reference 
to  the  serial  number  under  which  such 
authorization  is  filed  over  the  personal 
handwritten  signature  of  the  prospective 
lessee  in  ink.  Evidence  of  the  applicant's 
physical  handicap  which  precludes  an 
ability  to  sign  may  be  submitted  in  heu 
of  the  applicant's  signature  on  the  power 
of  attorney. 

§  31 12.4-2    Acceptance  of  lease  offer 

The  signature  of  the  authorized  officer 
on  the  lease  shall  constitute  the 
acceptance  of  the  lease  offer  and  the 
issuance  of  the  lease  by  the  United 
States. 

§3112.4-3    Restriction  on  transfer. 

No  application,  offer,  lease  or  interest 
therein  may  be  transferred  or  assigned 
prior  to  issuance  of  the  lease  as 
evidenced  by  the  signing  of  the  lease  by 
the  authorized  officer  on  behalf  of  the 
United  States  as  provided  in  §  3112.4-2 
of  this  title.  No  agreement  or  option  to 
transfer  or  assign  such  application, 
offer,  lease  or  interest  therein  shall  be 
made  or  given  prior  to  the  effective  date 
of  the  lease  or  60  days  from  the 
applicant's  receipt  of  priority,  whichever 
comes  first.  The  existence  of  such  an 
agreement  or  option  shall  result  in 
disapproval  of  the  subsequeiit 
assignment. 

§3112,5     UnaccepTabie  filings. 

(a)  Applications  shall  be  examined 
prior  to  selection  and  the  application  or 
written  notice,  together  with  the  filing 
fee,  shall  be  returned  to  the  applicant  for 
any  filing  which  is: 

(1)  Received  prior  to  the  beginning  of 
the  simultaneous  filing  period; 

(2)  Received  after  the  closing  of  the 
filing  period; 

(3)  Accompanied  by  an  unacceptable 
remittance  or  insufficient  filing  fees; 

(4)  Filed  in  the  wrong  office; 

(5)  Filed  without  a  parcel  number  or 
with  a  parcel  number  which  is  not  on 
the  current  posted  notice;  or 

(6)  Filed  for  a  parcel  which  is 
withdrawn  by  the  Bureau  of  Land 
Management. 

(b)  Failure  to  identify  a  filing  as 
unacceptable  prior  to  selection  does  not 
bar  rejection  after  selection  for  the 
reasons  listed  in  this  section  or  for  any 
reason  set  forth  in  §  3112,6  of  this  title. 

§3112.6     Adjudication. 

§  3112.6-1     Rejection  of  an  application. 

Rejection  is  an  adjudicatory  process 
which  follows  selection.  Filing  fees  for 
rejected  filings  are  the  property  of  the 
United  States  and  shall  not  be  returned. 


(a)  Improper  filing.  Any  application 
which  is  not  filed  in  accordance  with 
§  3112.2  of  this  title  or  any  application 
which  is  unacceptable,  as  set  forth  in 
§  3112.5  of  this  fitle,  shall  be  rejected. 
Misplacement  of  name  or  address  or 
incomplete  address  on  the  face  of  form 
3112-1  shall  not  be  a  basis  for  rejection 
until  30  days  from  posfing  the  list  of 
priority  or  return  of  the  documents 
described  in  §  3112.4-1  of  this  title  as 
undeliverable,  whichever  is  later. 

(b)  Unqualified  applicants.  The 
application  of  any  applicant  who  is 
unqualified  or  has  not  filed  or  caused  to 
be  filed  all  evidence  of  qualificafion 
required  by  Subpart  3102  of  this  title 
shall  be  rejected. 

(c)  Prohibited  agreements,  schemes, 
plans  or  arrangements.  Any  agreement, 
scheme,  plan  or  arrangement  entered 
into  prior  to  selection,  which  gives  any 
party  or  parties  more  than  a  single 
opportunity  of  successfully  obtaining  a 
lease  or  interest  therein  is  prohibited 
and  any  applicafion  made  in  accordance 
with  such  agreement,  scheme,  plan  or 
arrangement  shall  be  rejected. 
Specifically: 

(1)  Any  agreement,  scheme,  plan  or 
arrangement  which  obligates  the 
applicant  to  transfer  any  interest  in  the 
lease,  if  issued,  to  a  third  party;  or  which 
gives  the  third  party  a  right  of  first 
refusal  for  the  lease,  if  issued;  or  which 
obligates  the  applicant  to  use  the 
services  of  the  third  party  when 
assigning  or  transferring  any  interest  in 
the  lease,  if  issued;  is  prohibited  is  such 
an  agreement,  scheme,  plan  or 
arrangement  exists  between  the  third 
party  and  2  or  more  applicants  for  the 
same  parcel  or  if  the  third  party  files  for 
the  same  parcel  as  the  applicant; 

(2)  Any  agreement,  plan  or  scheme 
between  any  person  or  entity  in  the 
business  of  providing  assistance  to 
participants  in  a  Federal  oil  and  gas 
leasing  program  and  any  potential 
assignee  whereby  such  person  or  entity 
will  seek  to  induce  an  assignment  of  any 
lease  is  prohibited; 

(3)  Filings  by  members  of  an 
association  (including  a  partnership)  or 
officers  of  a  corporation,  under  any 
arrangement,  agreement,  scheme,  or 
plan  whereby  the  association  or 
corporation  has  an  interest  in  more  than 
a  single  filing  for  a  single  parcel  are 
prohibited:  or 

(4)  Separate  filings  by  a  trustee  or 
guardian  in  its  own  behalf  and  on  behalf 
of  one  or  more  beneficiaries  on  the  same 
parcel  or,  separate  filings  by  a  trustee  or 
guardian  on  behalf  of  two  or  more 
beneficiaries  on  the  same  parcel  or, 
separate  filings  by  the  grantor  or  person 
with  the  power  of  revocation  of  a 


revocable  trust  and  the  trust,  are 
prohibited. 

(d)  Failure  to  file  an  offer  The 
application  of  the  first  qualified 
applicant  shall  be  rejected  if  an  offer  is 
not  filed  in  accordance  with  §  3112.4-1 
of  this  title. 

(e)  Illegal  interests.  The  authorized 
officer  shall  reject  all  filings  which  are 
made  in  accordance  with  any  illegal 
agreement,  plan,  scheme  or  arrangement 
and  shall  take  other  appropriate  actions 
including  investigations  for  prosecution 
under  18  U.S.C.  1001. 

§3112.6-2     Rejeci.on  of  an  oMe'. 

(a)  An  offer  shall  be  rejected  if  the 
application  upon  which  it  is  based  could 
have  been  properly  rejected  under 

§  3112.6-1  of  this  fitle. 

(b)  If,  prior  to  the  time  a  lease  is 
issued,  all  or  part  of  the  lands  in  the 
offer  are  determined  to  be  within  a 
known  geological  structure  of  a 
producing  oil  or  gas  field,  the  offer  shall 
be  rejected  in  whole  or  in  part  as  may 
be  appropriate  and  the  lease,  if  issued, 
shall  include  only  those  lands  not  within 
the  known  geological  structure  of  a 
producing  oil  or  gas  field. 

§  31 12.6-3    Cancellation  ot  teases. 

In  the  event  a  lease  has  been  issued 
on  the  basis  of  an  application  or  offer 
which  properly  should  have  been 
rejected  or,  if  any  interest  in  any  lease  is 
owned  or  controlled  directly  or 
indirectly  in  violaUon  of  any  of  the 
provisions  of  the  Act  or  regulations  in 
this  title,  acfion  shall  be  taken  to  cancel 
the  interest  of  lease  unless  the  rights  of 
a  bona  fide  purchaser,  as  provided  for  in 
§  3108.3(c)  of  this  title,  intervene.  The 
Government  may  take  acfion  to  cancel 
regardless  of  whether  information 
showing  the  application  or  offer  was 
rejectable  is  obtained  or  was  available 
before  or  after  the  lease  was  issued. 

§  3 1 1 2.7    Availability  of  unleased  lands. 

(a)  Where,  during  the  filing  period,  10 
or  fewer  applications  are  received  for 
any  parcel  and  no  lease  issues  as  a 
result  of  such  filings,  the  lands  in  such 
parcels  shall  be  subject  to  leasing  only 
in  accordance  with  subpart  3111  of  this 
fitle. 

(b)  Where  more  than  10  applications 
are  received  for  a  particular  parcel  and 
all  successful  applicants  for  that  parcel 
are  rejected  for  any  reason,  the  lands  in 
such  parcel  shall  be  subject  to  leasing 
only  in  accordance  with  this  subpart. 

(c)  If  a  parcel  is  made  available  3 
times  on  the  posted  list  and  no  lease 
issues  as  a  result  of  such  posting,  the 
lands  in  such  parcels  shall,  in  the 
discretion  of  the  State  Director  of  the 
appropriate  Bureau  of  Land 
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the  filing  of  lease  offers  by  notice  on  the 
next  list  of  lands  posted  by  the  proper 
Bureau  of  Land  Management  office 
under  §  3112.1-2  of  this  title. 

23.  Section  3120,1-4  is  amended  by 
changing  the  -eference  to  "§  3102.4-1"  to 
'■§  3102  2-5  '■ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1093  , 

(Docket  No.  AO-3861  ' 

Milk  in  the>Vlabama-West  Florida 
Marketing  Area;  Hearing  on  Proposed 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USD. A. 

ACTION:  Public  hearing  on  proposed 

rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
cor.sidpr  a  proposed  milk  order  that 
would  regulate  the  handling  of  milk  in 
an  area  designated  as  the  Alabama- 
West  Florida  marketing  area. 
Associated  Milk  Producers,  Inc., 
Montgomery,  Alabama,  requested  the 
proposed  order.  The  marketing  area  of 
the  proposed  order  would  include  the 
State  of  Alabama  and  four  counties  in 
western  Florida.  Proponent  contends 
that  a  milk  order  is  needed  to  establish 
and  maintain  orderly  marketing 
conditions  and  an  effective  pricing 
regulation  for  the  marketing  of  milk  in 
the  area.  The  texts  of  the  proposals  to 
be  considered  are  set  forth  in  this 
document. 

date:  Hearing  will  convene  June  23, 

1P60, 

ADDRESS;  Hearing  will  be  held  at  the 
Holiday  Inn  East.  Eastern  Bypass  &  1-85, 

^^)^l^s^mp^y,  Alabama  36109, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  .Marketing  Speciahst, 
Dairy  Division,  .'^g^icu!tu^a!  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
htTef-'V  giver,  of  a  pubhc  hearing  to  be 
held  at  the  Holiday  Inn  East,  Eastern 
Bypass  &  1-85,  Montgomery,  Alabama, 
36109  beginning  at  1:30  p.m.,  local  time, 
on  June  23,  1980,  with  respect  to  a 
proposed  marketing  agreement  and 
order,  regulating  the  handling  of  milk  in 
the  Alabama-West  Florida  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 
The  hearing  is  for  the  purpose  of: 
(a)  Receiving  evidence  with  respect  to 
ei  onomic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order,  hereinafter  set 


forth,  and  any  appropriate  modifications 
thereof; 

(b)  Determining  whether  the  handling 
of  milk  in  the  area  proposed  for 
regulation  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign 
commerce; 

(c)  Determining  whether  there  is  need 
for  a  marketing  agreement  or  order 
regulating  the  handling  of  milk  in  the 
area;  and 

(d)  Determining  whether  the  proposed 
marketing  agreement  and  order  or 
appropriate  modifications  thereof  will 
tend  to  effectuate  the  declared  policv  of 
the  Act. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc.,  Montgomery,  Alabama:  Proposal 
No.l' 

General  Provisions 

Sec.  .1  General  provisions. 

The  terms,  definitions,  and  provisions, 
in  Fart  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. ^ 

Definitions 

Sec.  .2  Alabama-West  Florida 
marketing  area. 

The  "Alabama-West  Florida 
marketing  area"  hereinafter  called  the 
"Marketing  area"  means  all  territory 
within  the  boundaries  of  Alabama  and 
the  Florida  counties  of  Escambia,  Santa 
Rosa,  Okaloosa  and  Walton,  including 
all  piers,  docks,  and  wharves  connected 
therewith  and  all  craft  moored  thereat, 
and  all  territory  occupied  by 
government  (municipal.  State,  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties. 

(a)  Northern  Zone:  Lauderdale, 
Limestone,  Madison,  Jackson,  Colbert, 
Lawrence,  Franklin,  Morgan,  Marshall, 
De  Kalb,  Cherokee — all  in  Alabama. 

(b)  Central  Zone  (North):  Marion. 
Lamar,  Pickens.  Winston.  Walker, 
Fayette,  Tuscaloosa,  Cullman.  Jefferson. 
Bibb.  Chilton,  Blount,  St.  Clair,  Shelby. 
Etowah.  Talladega,  Coosa.  Calhoun. 
Cleburne,  Clay.  Tallapoosa,  Randolph. 
Chambers — all  in  Alabama. 

(c)  Central  Zone  (South):  Sumter, 
Choctaw,  Washington.  Greene,  Hale, 


'  The  proposed  order  has  been  assigned  to  7  CFR 
Pari  No.  1093.  If  an  order  laler  is  recommended  for 
adoption,  the  recoinmended  order  provisions  will 
include  the  part  no.  designation  for  all  sections  of 
the  order. 

'The  provisions  of  pari  1000  (7  CFR  Pari  1000)  are 
set  forth  immediately  following  Proposal  No.  1. 


Marengo.  Clarke,  Perry,  Dallas.  Wilcox, 
Monroe,  Autauga,  Lowndes,  Butler, 
Conecuh.  Elmore.  Montgomery.  Pike. 
Crenshaw,  Macon.  Bullock.  Lee.  Russell, 
Barbour — all  in  Alabama. 

(d)  Southern  Zone:  Mobile,  Baldwin, 
Escambia,  Covington,  Coffee.  Geneva, 
Dale.  Henry.  Houston,  all  in  Alabama, 
and  the  Florida  counties  of  Escambia, 
Santa  Rosa,  Okaloosa  and  Walton. 

Sec.  .3  Route  disposition. 

"Route  disposition"  means  a  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 

distribution  facility  (including 
disposition  from  a  plant  store,  vendor  or 
vending  machine)  of  a  fluid  milk  product 
classified  as  Class  I  milk. 

Set.  .4  Plant. 

"Plant"  means  the  land,  building, 
facilities,  and  equipment  constituting  a 

single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk]  are  received,  processed,  or 
packaged.  Separate  facilities  without 
stationary  storage  tanks  which  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

Sec.  .5  Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  milk  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption  or  filled  milk  is  processd  or 
packaged  and  which  has  route 
disposition  in  the  marketing  area  during 
the  month. 

Sec.  .6  Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption  or  filled  milk  is 
shipped  during  the  month  to  a  pool 
plant. 

Sec.  .7  Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 

this  section.  "Pool  plant"  means: 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  the 
fiuid  milk  products,  except  filled  milk, 
approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  are  physically  received  at  such 
plant  or  diverted  as  producer  milk  to  a 
nonpool  plant  pursuant  to  sec.  .13  and 
that  has  route  dispositions,  except  filled 
milk,  in  the  marketing  area  during  the 
month  of  at  least  the  lesser  of  a  daily 
average  of  1500  pounds  or  10  percent  of 
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receipts  from  dairy  farmers,  (including 
producer  milk  diverted  from  the  plant 
but  excluding  m.ilk  received  as  diverted 
milk),  handlers  described  in  sec.  .9(c) 
and  other  plants. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
regulatory  agency  for  fiuid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  " 
producer  milk  to  a  nonpool  plant 
pursuant  to  sec.  13  during  the  month  is 
shipped  as  fiuid  milk  products,  except 
filled  milk,  to  pool  plants  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  immediately 
preceding  months  of  August  through' 
February  shall  be  a  pool  plant  for  the 
months  of  March  through  July  unless  the 
milk  received  at  the  plant  does  not 
continue  to  meet  the  requirements  of  a 
duly  constituted  regulatory  agency  or  a 
written  application  is  filed  by  the'plant 
operator  with  the  market  administrator 
on  or  before  the  first  day  of  any  such 
month  requesting  that  the  plant  be 
designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  An  exempt  distributing  plant:  and 

(3)  A  plant  that  is  fully  subject  to  the 
pricing  and  poolmg  provisions  of 
another  order  issued  pursuant  in  the 
Act,  unless  such  plant  is  qualified  as  a 
poo!  plant  pursuant  to  paragraph  (aj  or 
(b)  of  this  section  and  a  greater  volume 
of  fiuid  milk  products,  except  filled  milk. 
IS  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant  to 
the  other  order  as  route  disposition  and 
to  plants  qualified  as  fully  regulated 
plants  under  such  other  order  on  the 
basis  of  route  disposition  in  its 
markefing  area. 

Sec.  .8    Nonpool  plant. 

"Nonpool  plant"  means  a  plant 
(except  a  pool  plant)  which  receives 
milk  from  dairy  farmers  or  is  a  milk  or 
filled  milk  manufacturing,  processing,  or 
bottling  plant.  The  following  categories 
of  nonpool  plants  are  further  defined  as 
follows: 

(a)  ■■Qther  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  b\'  a  producer-handler  as 
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defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  a 
distributing  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  distributing  plant. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant. 

(e)  "Exempt  distributing  plant"  means 
a  distributing  plant  operated  by  a 
governmental  agency. 

Sec.  .9    Handler. 

"Handler"  means: 

(a)  Any  person  m  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  sec.  .13  for  the 
account  of  such  cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of. 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plaafe>notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated 
distributing  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

Sec.  .10    Producer-handler. 

"Producer-handler"  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a 
distributing  plant; 

(b)  Received  no  Class  I  milk  from 
sources  other  than  his  own  farm 
production  and  pool  plants; 

(c)  Disposes  of  no  other  source  milk  as 
Class  I  milk; 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 


other  resources  necessary  to  produce  all 
Class  I  milk  handled  {excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his  personal  enterprise  and  risk. 

Sec.  .11    [Reserved]. 

Sec.  .12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption,  which  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

(2)  Received  by  a  handler  described  in 
.9(c);  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  Sec,  ,13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  the  operator  of  an 
exempt  distributing  plant; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  sec.  .44  (a)  {8}  (iii) 
and  the  corresponding  step  of  sec.  .44 
(b); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

Sec.  .13    Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  sec.  .9  (c);  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  subject  to 
the  following  conditions: 

(1)  In  any  month  of  March  through 
July,  not  less  than  two  days'  production 
of  the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant 
during  the  month; 

(2)  In  any  month  of  August  through 
February,  not  less  than  six  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a 
pool  plant  during  the  month; 

(3)  In  any  month  of  August  through 
February,  the  total  quantity  of  milk  so 
diverted  during  the  month  by  a 
cooperative  association  shall  not  exceed 
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one-third  of  the  producer  millc  that  the 
cooperative  association  caused  to  be 
delivered  to,  and  is  physically  received 
at,  pool  plants  during  the  month; 

(4)  In  any  month  of  August  through 
February,  the  operator  of  a  pool  plant 
that  is  not  a  cooperative  association 
may  divert  any  milk  that  is  not  under 
control  of  a  cooperative  association  that 
diverts  milk  during  the  month  pursuant 
to  paragraph  (c)  (3)  of  this  section.  The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third  of 
the  producer  milk  physically  received  at 
such  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator, 

(5)  To  the  extent  that  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk; 

(6)  The  cooperative  association  shall 
designate  the  dairy  farm  deliveries  that 
are  not  producer  milk  pursuant  to 
paragraph  (c)  (5)  of  this  section.  If  the 
cooperative  association  fails  to  make 
such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk. 

(7)  The  operator  of  a  pool  plant  shall 
designate  the  dairy  farm  deliveries  that 
are  not  producer  milk  pursuant  to 
paragraph  (c)  (4)  of  this  section.  If  the 
operator  of  the  pool  plant  fails  to  make 
such  designation,  no  producer  milk 
diverted  by  it  to  a  nonpool  plant  shall  be 
producer  milk;  and 

(8)  Diverted  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted.  i 

Sec.  .14    Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  sec.  .40  (b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  sec.  .9  (c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in  sec. 
.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  sec. 
.40(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  sec.  .40(b)(1))  for  which  the 
handler  fails  to  establish  a  disposition. 


Sec. .  15    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feedmg  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

Sec.  .16    Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

Sec.  .17   Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

Sec.  .18    Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  be  engaged  in 
making  collective  sales  of,  or  marketing 
milk  or  milk  products  for,  its  members. 


Sec  .19    Reload  point.  ' 

"Rehjad  point"  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  to  another  tank  truck 
and  commingled  with  other  milk  before 
entering  a  plant.  A  reload  point  shall  not 
be  considered  a  plant  except  that  a 
reload  operation  on  the  premises  of  a 
plant  shall  be  considered  a  part  of  the 
plant  operation. 

Handler  Reports 

Sec.  .30    Reports  of  receipts  and 
utilization. 

On  or  before  the  5th  day  after  the  end 
of  each  month  (if  postmarked),  or  not 
later  than  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  sec.  .9(c): 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fiuid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  sec.  .40(b)(1); 
and 

(6J  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  sec.  .9 
(b)  and  (c)  shall  report; 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 


milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

Sec.  .31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  sec.  .9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(]]  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  sec.  .76  (b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  {a]  of  this  section. 

Sec.  .32    Other  reports. 

(a)  Each  handler  described  in  sec.  .9 
(a),  (b),  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  7th  day 
after  the  end  of  each  month  of  March 
through  July  the  aggregate  quantity  of 
base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month  of 
March  through  July  the  pounds  of  base 
milk  received  from  each  producer  during 
the  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  sec.  .30  and  .31,  each  handler  shall 
report  such  other  information  as  the 
market  administrator  deems  necessary 
to  verify  or  establish  each  handler's 
obligation  under  the  order. 

Classification  of  Milk 

Sec.  .40    Classes  of  utilization. 

Except  as  provided  in  sec.  .42,  all  skim 

milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to  sec. 
.30  shall  be  classified  as  follows: 

(a)  Class  I  Milk.  Class  1  milk  shall  be 
all  skim  milk  and  butterfat: 

(1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  11  Milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 


product  containing  6  percent  or  m.ore 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  [other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposfion  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  specified  in 
paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  Milk.  Class  ID  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  from  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 


the  opportunity  to  verify  such 
disposifion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  sec.  .15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
sec.  .41(a)  to  the  receipts  specified  in 
sec.  .41(a)(2)  and  in  shrinkage  specified 
in  sec.  .41  (b)  and  (c). 

Sec.  .41    Shrinkage. 

For  the  purposes  of  classifying  all 
skim  milk  and  butterfat  to  be  reported 
by  a  handler  pursuant  to  sec.  .30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  prorata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quanfities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respecfively,  in  milk 
received  from  a  handler  described  in 
sec.  .9(c)  except  that,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  sub-paragraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
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milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

{cj  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  sec.  .9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  ana  butteifat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

Sec.  .42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to  sec. 
,44(a)(12)  and  the  corresponding  step  of 
sec.  .44(b): 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  sec.  .44(a)(7)  or  the 
corresponding  step  of  sec.  .44(b),  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk:  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 


allocated  pursuant  to  sec.  .44(a)  (11)  or 
(12)  or  the  corresponding  steps  of  sec. 
.44(b),  the  skim  milk  or  butterfat  so 
transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section; 

(1)  If  transferred  as  packaged  fluid 
miljc  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  lU  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  the  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  another 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 


be  in  accordance  with  the  provisions  of 
sec.  .40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or 
butterfat  in  the  followmg  forms  that  is 
transferred  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III.  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(dj  Transfers  and  diversions  to  other 
nonpooi plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpooi 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  1  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)[2)(i)  [a]  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpooi 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  .30  for  the  month  within 
such  transaction  occurred;  and 

(b)  The  nonpooi  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  m  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpooi  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpooi 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpooi 
plant  from  pool  planh; 
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[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpooi  plant 
from  other  order  plants: 

[c]  Pro  rata  to  receipts  of  bulk  milk 
products  at  such  nonpooi  plant  from 
pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpooi  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpooi  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpooi  plant  from  pool  plants  and 
other  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpooi  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpooi  plant  from 
pool  plants:  and 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpooi  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpooi  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpooi  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpooi  plant:  and 

[b]  To  such  nonpooi  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpooi  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpooi  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpooi  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpooi  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpooi  plants:  and 


(viii)  In  determining  the  nonpooi 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpooi  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Transfers  by  a  handler  described 
in  .9(c)  to  pool  plants.  Skim  milk  and 
butterfat  transferred  in  the  form  of  bulk 
milk  by  a  handler  described  in  .9(c)  to 
another  handler's  pool  plant  shall  be 
classified  pursuant  to  Sec.  .44  pro  rata 
with  producer  milk  received  at  the 
transferee-handler's  plant. 

Sec.  ,43    General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  Sec.  .44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  Sec.  .30  and 
shall  compute  separately  for  each  pool 
plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to  Sec. 
.9  (b)  or  (c)  that  was  not  received  at  a 
pool  plant,  the  pounds  of  skim  milk  and 
butterfat,  respectively,  in  each  class  in 
accordance  with  Sees.  .40.  .41,  and  .42, 
The  combined  pounds  of  skim  milk  and 
butterfat  so  determined  in  each  class  for 
a  handler  described  in  Sec.  .9  (b)  or  (c) 
shall  be  such  handler's  classification  of 
producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solid;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  Sec.  .9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

Sec.  .44 
milk. 


Classification  of  producer 


For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  Sec.  .9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
Sec.  .9(c),  by  allocating  the  handler's 


receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in  Sec.  .41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  uiu-egulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligated  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  Sec.  .40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  sec.  .40  (b)  (1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in  sec. 
.40  (b),  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 


Federal  Reeister  /  Vol.  45.  No.  102  /  Fridav    Kl^v  r'.T    iqro  /  Pr 


:o,^     R,,l,-, 


35174 


Federal  Register  /  Vol.  45,  No    102  /  Friday,  May  23,  1980  /  Proposed  Rules 


specified  in  sec.  .40  (b)  [1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (4), 
(5)  and  (6)  of  this  section. 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(lii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  Lhis  or  any  other  Federal  milk 
order  and  from  an  e.xempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant. 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
("](v)  and  (8)(i]  of  this  section  which  are 
m  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a)  {8) 
(li),  [a]  through  (c)  of  this  section.  Should 
the  pounds  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
exceed  the  pounds  of  skim  m»ilk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  [increasing 
as  necessary  Class  III  and  the  Class  II  to 
the  extent  of  available  utilization  m 
such  classes  at  the  nearest  other  pool 
plant  of  Lhe  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

[a]  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handier  (excluding  any 


duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

(6)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  of  all  pool  plants  of  the  handler 
or  producer  milk,  milk  from  a  handler 
described  in  sec.  .9  (c).  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid' milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler,  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section,  if  Class  II  or  Class  UI 
classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  U  and 
Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  111.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in. .  .  .  Sec.  .40(bj(l) 
in  inventory  at  the  beginning  of  the 
month  that  were  not  subtracted 
pursuant  to  paragraph  (a)(5)  and  (7)(i)  of 
this  section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
fa)(l)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section  subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  and  in  Class  II 
and  Class  III  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  ID  and  then  from  Class 
II,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7){v)  and 
(8)(i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  fransfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 


(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  111 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  to  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section; 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
prorata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk; 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
Sec,  .45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
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transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  1  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  hulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  Sec.  .42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 


pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  Sec.  .9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  Sec.  .9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

Sec.  .45    Market  administrator's  reports 
and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification; 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  Sec.  .44  (a)  (12)  and 
the  corresponding  step  of  Sec.  .44  (b) 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  .44  on  the  basis  of 
such  report,  and,  thereafter,  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  the  verification  of 
such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  percentage  of  producer 
milk  delivered  by  members  of  such 
association  which  was  allocated  in  each 


class  by  each  handler  receiving  such 
milk.  For  the  purpose  of  this  report  the 
milk  so  received  shall  be  prorated  to 
each  class  in  accordance  with  the  total 
utilization  of  producer  milk  by  such 
handler. 

Class  Prices 

Sec.  .50    Class  Prices. 

Subject  to  the  provisions  of  Sec.  .52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 
follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

Sec.  .51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  differential  (rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price  of  Grade  A  (92-8Core) 
bulk  butter  per  pound  at  Chicago,  as 
reported  by  the  Department  for  the 
month. 

Sec.  .52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in  .9 
(c)  and  which  is  classified  as  Class  I 
milk  without  movement  in  bulk  form  to  a 
pool  distributing  plant  at  which  a  higher 
Class  I  price  applies,  the  price  specified 
in  Sec.  .50  (a)  shall  be  adjusted  by  the 
amount  stated  in  paragraph  (a)  (1) 
through  (6)  of  this  section  for  the 
location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  Sec.  .2.  the 
adjustment  shall  be  as  follows: 


Northern  zone.._ 

Central  zone  (North) 

Central  zone  (South) 

Southern  zone 


Adjustment 
per  ttundredweight 
Minus  20  cents 
No  adiustment 
Plus  1 5  cents 
Plus  37  cents. 


Provided  that  any  plant  located  in 
Alabama  and  within  110  miles  of 
Montgomery,  Alabama,  and  south  of  the 
central  zone  (south),  shall  receive  a 
location  differential  of  plus  20  cents. 


'VctKt 
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f2)  For  a  plant  located  m  the  State  of 
Mississippi  and  Louisiana,  the 
adjustment  shall  be  the  adjustment 
applicable  at  Mobile,  York,  Tuscaloosa, 
and  Florence.  Alabania.  whichever  city 
IS  nearest: 

(3)  For  a  plant  that  is  outside  the 
marketing  area  and  north  of  a  line 
extending  through  the  northern 
boundaries  of  Georgia,  Alabama  and 
Mississippi  and  more  than  100  miles  (by 
the  shortest  hard  surfaced  highway 
distance  as  determined  by  the  market 
administrator)  from  the  nearer  of  the 
City  Hall  in  Florence  or  Huntsville. 
Alabama,  shall  be  reduced  by  15  cents 
from  the  Northern  Zone  pnce  and  an 
additional  1,5  cents  for  each  10  miles  or 
fraction  thereof  in  excess  of  110  miles 
(by  the  shortest  hard  surfaced  highway 
distance  as  determined  by  the  market 
administrator]  that  such  plant  is  from 
the  nearer  of  the  City  Hall  in  Florence  or 
Huntsville,  Alabama. 

14)  For  a  plant  located  in  the  State  of 
Georgia,  the  adjustment  shall  be  the 
adjustment  applicable  at  Dothan, 
Opelika,  Gadsden,  and  Huntsville, 
Alabama,  whichever  city  is  nearest; 

(5)  For  a  plant  located  in  the  State  of 
Florida,  outside  of  the  Southern  Zone, 
the  adjustment  shall  be  plus  55  cents; 

[6]  For  a  plant  whose  location  is  not 
covered  by  the  provisions  listed  in 
paragraphs  (a)  (2),  (3),  |4].  and  (5)  of  this 
section  and  south  of  a  line  extending 
through  the  northern  boundaries  of 
Georgia.  Alabama  and  Mississipi.  the 
adjustmient  applicable  for  the  neares* 
city  designated  in  paragraph  [2]  and  (4j 
of  this  section. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are 
classified  as  Class  I  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(Ij  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  Sec.  .44  {a)(12)  an  amount 
equal  to: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  rr,ilk  at  the  tranferee-plant  from 
produces  and  handlers  described  in  Sec. 
.9  fc);  and 

(u)  The  pounds  of  skim  milk  in 
receipts  of  packaged  fluid  milk  products 
from  other  pool  plants: 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  fluid 
milk  products  from  other  pool  plants. 


first  to  the  transferor-plants  at  which  the 
highest  Class  I  price  applies  and  then  to 
other  plants  in  sequence  beginning  with 
the  plant  at  which  the  next  highest  Class 
I  price  applies; 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor-plant  and 
transferee-plant,  and  add  the  resulting 
amounts: 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 
Sec.  .42(a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee-plant,  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  for  such  plant.  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(3]  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Locations  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)  (1) 
through  (4)  of  this  section. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each 
handler.  The  market  administrator  shall 
notify  the  handler  on  or  before  the  first 
day  of  any  month  in  which  a  change  in  a 
plant  location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  9a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  UI  price. 

Sec.  .53    Announcement  of  class  prices 

The  market  administrator  shall 
armounce  pubhcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  11  and 
Class  III  prices  for  the  preceding  month. 


Sec.  .54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

Sec.  .60    Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  Sec.  .9  (b)  and 
(c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  sec.  .9(c)  that  were 
classified  in  each  class  pursuant  to  sees. 
.43(a)  and  , 44(c)  by  the  applicable  class 
prices,  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
sec.  .44(a)(14)  and  the  corresponding 
step  of  sec.  .44(b)  by  the  respective  class 
prices  as  adjusted  by  the  butterfat 
differential  specified  in  sec.  .74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  sec.  .44(a)(9) 
and  the  corresponding  step  of  sec.  .44 
(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  sec.  .44(a)(7)  (i)  through  (iv) 
and  (vii)  and  the  corresponding  step  of 
sec.  .44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  sec.  .44(a)(7)  (v)  and  (vi)  and 
the  corresponding  step  of  sec.  .44(b);  and 
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(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to  sea 
.44(a)(ll)  and  the  corresponding  step  of 
sea  .44(b),  excluding  such  skim  milk  and 
butterfat  in  receipts  of  bulk  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

Sec.  .61    Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  August  through  February 
per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  sec.  .60  for  all 
handlers  who  filed  the  reports 
prescribed  in  sec.  .30  for  the  month  and 
who  made  the  payments  pursuant  to  sec. 
.71  for  the  preceding  month; 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund; 

(3)  Add  or  subtract  an  amount  equal 
to  the  total  net  value  of  the  location 
adjustments  computed  pursuant  to  sec. 
.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  sec.  .60 
(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  August 
through  February. 

(b)  For  each  month  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph  (a) 
(1)  of  this  section  as  follows; 
■  (i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 


exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  III  milk  by  the  Class  III  price; 

(ii)  Miltiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price; 

(iii)  Mulitply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(vi)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph  (a) 

(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph  (b) 

(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

Sec.  .62    Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall 
armounce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price(s} 
pursuant  to  sec.  .61  for  such  month. 

Payments  for  Milk 

Sec. .  70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
sees.  .71,  .76,  and  .77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
sees.  .72  and  .77,  Provided,  That  any 
payments  due  to  any  handler  shall  be 


offset  by  any  payments  due  from  such 
handler. 

Sec.  .71    Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  i2th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  jjaragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handier  for  such  month  as  determined 
pursuant  to  sea  .60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  prices,  as 
adjusted  pursuant  to  sec.  .75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  handlers  pursuant  to 
sec.  .9(c);  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  sec.  .60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  market-wide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  ni  price)  and  the  Class  III  price. 

Sec. .  72    Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  sea  .71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  sec.  .71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
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administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

Sec. .  73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the 
month,  at  not  less  than  the  Class  III 
price  for  the  preceding  month  or  90 
percent  of  the  weighted  average  price 
for  the  preceding  month,  whichever  is 
higher,  per  hundredweight  of  milk 
received  during  the  first  15  days  of  the 
month  less  proper  deductions  authorized 
in  writing  by  such  producer; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s),  as 
adjusted  pursuant  to  sees.  .74  and  .75 
multiplied  by  the  hundredweight  of  milk 
or  base  milk  and  excess  milk  received 
from  such  producer  during  the  month, 
subject  to  the  following  adjustments: 

(i)  Less  payments  made  pursuant  to. 
paragraph  (a)(1)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  such  producer; 

(iii)  Less  deductions  for  marketing 
services  made  pursuant  to  sec.  .86; 

(iv)  Plus  or  minus  adjustments  for 
errors  m.ade  in  previous  payments  made 
to  such  producers;  and 

(v)  If  by  such  date  such  handler  has 
r.ot  received  full  payment  from  the 
market  administrator  pursuant  to  sec. 
.72  for  such  month,  he  may  reduce  pro 
rata  his  payments  to  producers  by  not 
more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 

(b)  In  the  case  of  a  cooperative 
association  which  the  market 
administrator  determines  is  authorized 
by  its  members  to  collect  payment  for 
their  milk  and  which  has  so  requested 
any  handler  in  writing,  together  with  a 
written  promise  of  such  association  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  such  handler  on  or  before 
the  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
shall  pay  the  cooperative  association  for 
milk  received  during  the  month  from  the 
prod..cer-members  of  such  association 
as  determined  bv  the  market 


administrator  an  amount  not  less  than 
the  total  due  such  producer-members 
pursuant  to  paragraph  (a)  of  this  section, 
subject  to  the  following: 

(1)  Payment  pursuant  to  this 
paragraph  shall  be  made  for  milk 
received  from  any  producer  beginning 
on  the  first  day  of  the  month  following 
receipt  from  the  cooperative  association 
of  its  certification  that  such  producer  is 
a  member,  and  continuing  through  the 
last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing  by  the 
cooperative  association;  and 

(2)  Copies  of  the  written  request  of  the 
cooperative  association  to  receive 
payments  on  behalf  of  its  members, 
together  with  its  promise  to  reimburse 
and  its  certified  list  of  members,  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administrator 
and  shall  be  subject  to  verification  \)y 
the  market  administrator  at  his 
discretion  through  audit  of  the  records 
of  the  cooperative  association. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  claimed  by  any 
producer  or  by  a  handler  shall  be  made 
by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

Sec.  .74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform 
price(s)  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

Sec.  .75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  was  physically  received 
at  the  rates  set  forth  in  Sec.  .52(a);  and 

(b)  The  weighted  average  price 
applicable  to  other  source  milk  shall  be 
adjusted  at  the  rates  set  forth  in  Sec. 
.52(a)  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received,  except  that  the  weighted 
average  price  shall  not  be  less  than  the 
Class  III  price. 


Sf'C.  .76  Payments  for  handler 
operating  a  partially  regulu'ed 
distributing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  up  Sec.  .30(b]  and  .31(b)  the 
information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section; 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order; 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk  - 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  pursuant 
to  Sec.  .61(a),  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price]  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  Sec  .60 
fur  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
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regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plan^, 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corrpesonding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  Sec.  .60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstitued 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
Sec.  .60  for  such  handler  snail  include,  in 
lieu  of  the  value  of  other  source  milk 
specified  in  Sec.  .60(f)  less  the  value  of 
such  other  milk  source  milk  specified  in 
Sec.  .71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  Sec.  .60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the 
partially  regulated  distributing  plant 
during  the  month  equivalent  to  the 
requirements  of  Sec.  .7(b)  subject  to  the 
following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  Sec.  .30(b) 
and  .31(b)  similar  reports  for  each  such 
nonpool  supply  plant: 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[c]  The  value  of  milk  determined 
pursuant  to  Sec.  .60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 


same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  Sec.  .74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated. 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  apphes,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  Sec.  .74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  hke  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

Sec.  .77    Adjustment  of  accounts. 

When  verification  by  the  market 
administrator  of  reports  or  payments  of 
a  handler  discloses  errors  resulting  in 
moneys  due  the  market  administrator 
from  such  handler,  such  handler  from 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure. 

Sec.  .78    Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  Sec.  .71,  .77,  .85,  and  .86  shall 
be  increased  one  and  one-half  percent 
for  each  month  or  portion  thereof  that 
such  obligation  is  overdue. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

Sec.  .85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  with  respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 


production)  other  than  such  receipts  by 
a  handler  described  in  Sec  .9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers; 

(b)  Receipts  from  a  handler  described 
in  Sec.  .9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  Sec.  .44  (a)(7)  and 
(11)  and  the  corresponding  steps  of  Sec. 
.44(b),  except  such  other  source  milk 
that  is  excluded  from  the  computations 
pursuant  to  Sec,  .60  (d)  and  (f);  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  Sec.  .76(a)(2). 

Sec.  .86    Deduction  for  marketing 
service. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in 
making  payments  for  producer  milk 
received  during  the  month  shall  deduct  7 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
(except  on  such  handler's  own  farm 
production)  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples  and  tests  of 
producer  milk  and  to  provide  producers 
with  market  information.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section),  make  such  deductions  from 
the  payments  to  be  made  to  such 
producers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  15lh  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  of  which  such 
producers  are  members,  furnishing  a 
statement  showing  the  amount  of  any 
such  deductions  and  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer. 

Determination  of  Base 

5ec  .90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  July  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 
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Si-c.  .91    Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  July  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

Sec.  .92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  Sec.  .93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
his  producer  milk  during  the 
immediately  preceding  months  of 
September  through  December  by  the 
number  of  days  production  represented 
by  such  producer  milk  or  by  90,         , 
whichever  is  more.  ' 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the 
beginning  of  the  base-forming  period 
(September-December)  shall  be 
calculated  as  if  the  plant  were  a  pool 
plant  for  the  entire  base  forming  period. 
A  base  thus  assigned  shall  not  be 
transferable. 

Sec.  .93    Base  rules.  \ 

(a)  Except  as  provided  in  Sec.  .92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  that  300 
pounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Such 
application  shall  be  on  a  form  approved 
by  the  market  administrator  and  signed 
by  the  baseholder  or  his  heirs  and  the 
person  to  whom  the  base  is  to  be 
transferred.  If  a  base  is  held  jointly,  the 
application  shall  be  sighed  by  all  joint 
holders  or  their  heirs. 

(b)  A  producer  who  transferred  base 
on  or  before  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through  July 
of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
his  base  to  be  applicable  during  March 
through  July  of  the  same  year,  but  may 
transfer  his  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 


September  through  December  may  be 
increased  to  90  percent  of  his  average 
daily  producer  milk  deliveries  in  the 
month  immediately  preceding  the  month 
during  which  a  condition  described  in 
paragraph  (d)  (1),  (2)  or  (3)  of  this 
section  occurred,  providing  such 
producer  submitted  to  the  market 
administrator  in  writing  on  or  before 
March  1  a  statement  that  established  to 
the  satisfaction  of  the  market 
administrator  that  in  the  immediately 
preceding  September  through  December 
base-forming  period  the  amount  of  milk 
produced  on  his  farm  was  substantially 
reduced  because  of  conditions  beyond 
his  control,  which  resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  his  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd  as  certified  by  a  licensed 
veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from 
supplying  milk  from  his  farm  to  a  plant. 

Sec.  .94    Announcement  of  established 
bases. 

On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  him  of  the  base  established  by  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member's  base. 

PART  1000— GENERAL  PROVISIONS 
C-  FEDERAL  MILK  MARKETING 

ORDERS' 

§  1000.1    Cope  and  purpose  of  part  1. 

This  part  sets  forth  certain  terms, 
definitions,  and  provisions  which  shall 
be  common  to  and  part  of  each  Federal 
milk  marketing  order  except  as 
specifically  defined  otherwise,  or 
modified,  or  otherwise  provided,  in  an 
individual  order. 


^ 


§  1000.2    Definitions. 

The  following  terms  shall  have  the 
following  meanings  as  used  in  the  order: 

(a)  Act.  "Act"  means  Public  Act  No. 
10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.). 


'These  provisions  are  included  solely  for 
information  of  interested  parties.  They  may  not  be 
changed  on  the  basis  of  this  proceeding. 


(b)  Order.  "Order"  means  the 
applicable  part  of  Title  7  of  the  Code  of 
Federal  Regulations  issued  pursuant  to 
section  8c  of  the  Act  as  a  Federal  milk 
marketing  order  (as  amended). 

(c)  Department.  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(d)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(e)  Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association,  or  other  business  unit. 

$i  1000.3     Market  administrator. 

(a)  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at  the 
Secretary's  discretion.  The  market 
administrator  shall  be  entitled  to 
compensation  determined  by  the 
Secretary. 

(b)  Powers.  The  market  administrator 
shall  have  the  following  powers  with 
respect  to  each  order  under  his 
administration: 

(1)  Administer  the  order  in 
accordance  with  its  terms  and 
provisions; 

(2)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  order; 

(3)  Receive,  investigate,  and  report 
complaints  of  violations  to  the 
Secretary;  and 

(4)  Recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administrator 
shall  perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
each  order  under  this  administration, 
including,  but  not  limited  to,  the 
following: 

(1)  Execute  and  deliver  to  the 
Secretary  a  bond  covering  himself  and  a 
bond  covering  any  person  designated  by 
the  Secretary  to  act  in  this  stead.  The 
respective  bond  shall  be: 

(i)  Delivered  within  45  days  after  he 
(or  the  acting  market  administrator) 
enters  upon  his  duties; 

(ii)  Effective  as  of  the  date  he  (or  the 
acting  market  administrator)  enters 
upon  his  duties; 

(iii)  Conditioned  upon  the  faithful 
performance  of  the  market 
administrator's  duties;  and 

(iv)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  him  to 
exercise  his  powers  and  perform  his 
duties; 


35182 


Federal  Register  /  Vol.  45.  No.  102  /  Friday,  May  23,  1980  /  Proposed  Rul 


es 


fpdv.T^]  Rpoisfpr   /'  VmI,   4".   \; 


!   '  Friday,  ^; 


'  p 


(3)  Pay  out  of  funds  provided  by  the 
administrative  assessment,  except 
expenses  associated  with  functions  for 
which  the  order  provides  a  separate 
charge,  all  expenses  necessarily 
incurred  in  the  maintenance  and 
functioning  of  his  office  and  in  the 
performance  of  his  duties,  including  his 
ovra  bond  and  compensation  and  the 
necessary  bonds  of  his  employees; 

(4)  Keep  records  which  will  clearly 
reflect  the  transactions  provided  for  in 
the  order,  and  upon  request,  by  the 
Secretary,  surrender  the  records  to  his 
successor  or  such  other  person  as  the 
Secretary  may  designate; 

(5)  Furnish  information  and  reports 
requested  by  the  Secretary  and  submit 
his  records  to  examination  by  the 
Secretary; 

(6)  Announce  publiclyat  his 
discretion,  unless  otherwise  directed  by 
the  Secretary,  by  such  means  as  he 
deems  appropriate,  the  name  of  any 
handler  who,  after  the  date  upon  which 
he  is  required  to  perform  such  act,  has 
not: 

(i)  Made  reports  required  by  the  order; 

(ii)  Made  payments  required  by  the 
order;  or 

(iii)  Made  available  records  and 
facilities  as  required  pursuant  to 
§  1000.5; 

(7)  Prescribe  reports  required  of  each 
handler  under  the  order.  Verify  such 
reports  and  the  payments  required  by 
the  order  by  examining  records 
(including  such  papers  as  copies  of 
income  tax  reports,  fiscal  and  product 
accounts,  correspondence,  contracts, 
documents  or  memoranda  of  the 
handler,  and  the  records  of  any  other 
persons  that  are  relevant  to  the 
handler's  obligation  under  the  order),  by 
examining  such  handler's  milk  handling 
facilities;  and  by  such  other 
investigation  as  the  market 
administrator  deems  necessary  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  or  any  obligation  under  the 
order.  Reclassify  skim  milk  and  butterfat 
received  by  any  handler  if  such 
examination  and  investigation  discloses 
that  the  original  classification  was 
incorrect. 

(8)  Furnish  each  regulated  handler  a 
written  statement  of  such  handler's 
accounts  with  the  market  administrator 
promptly  each  month.  Furnish  a 
corrected  statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers, 
and  consumers  such  statistics  and  other 
information  concernmg  operation  of  the 
order  and  facts  relevant  to  the 
provisions  thereof (or  proposed 


provisions)  as  do  not  reveal 
condfidential  information. 

§  1000.4    ContinuHy  and  separability  of 
provisions. 

(a)  Effective  time.  The  provisions  of 
the  order  or  any  amendment  to  the  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall 
continue  in  force  until  suspended  or 
terminated. 

(b)  Suspension  or  termination.  The 
Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  the  order 
whenever  he  finds  that  such  provision(s) 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  The  order 
shall  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  obligations.  If  upon  the 
suspension  or  termination  of  any  or  all 
of  the  provisions  of  the  order,  there  are 
any  obligations  arising  under  the  order, 
the  final  accrual  or  ascertainment  of 
which  requires  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to 
perform  such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination. 

(d)  Liquidation.  (1)  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  the  order,  the  market 
administrator,  or  such  other  liquidating 
agent  designated  by  the  Secretary,  shall 
if  so  directed  by  the  Secretary  liquidate 
the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable  and 
execute  and  deliver  all  assignments  or 
other  instruments  necessary  or 
appropriate  to  effectuate  any  such 
disposition;  and 

(2)  If  a  liquidating  agent  is  so 
designated,  all  assets  and  records  of  the 
market  administrator  shall  be 
transferred  promptly  to  such  liquidating 
agent  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts 
required  to  pay  outstanding  obligations 
of  the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of 
liquidation  and  distribution,  such  excess 
shall  be  distributed  to  contributing 
handlers  and  producers  in  an  equitable 
manner. 

(e)  Separability  of  provisions.  If  any 
provision  of  the  order  or  its  application 
to  any  person  or  circumstances  is  held 
invalid,  the  application  of  such  provision 
and  of  the  remaining  provisions  of  the 
order  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 


§  1000.5    Hand'ef  rosponsibiUty  for 
records  and  fac    tie«. 

Each  handler  shall  maintain  and 
retain  records  of  his  operations  and 
make  such  records  and  his  facilities 
available  to  the  market  administrator.  If 
adequate  records  of  a  handler,  or  of  any 
other  persons,  that  are  relevant  to  the 
obligation  of  such  handler  are  not 
maintained  and  made  available,  any 
skim  milk  and  butterfat  required  to  be 
reported  by  such  handler  for  which 
adequate  records  are  not  available  shall 
not  be  considered  accounted  for  or 
established  as  used  in  a  class  other  than 
the  highest  priced  class. 

(a)  Records  to  be  maintained.  (1)  Each 
handler  shall  maintain  records  of  his 
operations  (including,  but  not  limited  to, 
records  of  purchases,  sales,  processing, 
packaging,  and  disposition)  as  are 
necessary  to  verify  whether  such 
handler  has  any  obligation  under  the 
order,  and  if  so,  the  amount  of  such 
obligation.  Such  records  shall  be  such  as 
to  establish  for  each  plant  or  other 
receiving  point  for  each  month: 

(i)  The  quantities  of  skim  milk  and 
butterfat  contained  in,  or  represented 
by,  products  received  in  any  form, 
including  inventories  on  hand  at  the 
beginning  of  the  month,  according  to 
form,  time,  and  source  of  each  receipt; 

(ii)  Tlie  utilization  of  all  skim  milk  and 
butterfat  showing  the  respective 
quantities  of  such  skim  milk  and 
butterfat  in  each  form  disposed  of  or  on 
hand  at  the  end  of  the  month;  and 

(iii)  Payments  to  producers,  dairy 
farmers  and  cooperative  associations, 
including  the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

(2)  Each  handler  shall  keep  such  other 
specific  records  as  the  market 
administrator  deems  necessary  to  verify 
or  establish  such  handler's  obligation 
under  the  order. 

(b)  Availability  of  records  and 
facilities.  Each  handler  shall  make 
available  all  records  pertaining  to  such 
handler's  operations  and  all  facilities 
the  market  administrator  finds  are 
necessary  for  such  market  administrator 
to  verify  the  information  required  to  be 
reported  by  the  order  and/or  to 
ascertain  such  handler's  reporting, 
monetary  or  other  obligation  under  the 
order.  Each  handler  shall  permit  the 
market  administrator  to  weigh,  sample, 
and  test  milk  and  milk  products  and 
observe  plant  operations  and  equipment 
and  make  available  to  the  market 
administrator  such  facilities  as  are 
necessary  to  carry  out  his  duties. 

(c)  Retention  of  records.  All  records 
required  under  the  order  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
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period  of  3  years  to  begin  at  the  end  of 
the  month  to  which  such  records 
pertain.  If,  within  such  3-year  period,  the 
market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  records,  or  of  specified  records,  is 
necessary  in  connection  with  a 
proceeding  under  section  8c(15)(A)  of 
the  Act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  records,  or  specified  records,  until 
further  written  notification  from  the 
m.arket  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer 
necessarv  in  connection  therewith, 

§  1000  6     Te-mination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  the  order 
for  the  payment  of  money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obligation 
of  any  handler  to  pay  money  required  to 
be  paid  under  the  terms  of  the  order 
shall  terminate  2  years  after  the  last  day 
of  the  month  during  which  the  market 
administrator  receives  the  handler's 
report  of  receipts  and  utilization  on 
which  such  obligation  is  based,  unless 
within  such  2-year  period,  the  market- 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable.  Service  of  such  written  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address  and  it 
shall  contain  but  need  not  be  limited  to 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  on  which  such 
obligation  is  based;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  (except  an  obligation  to  be 
prorated  to  producers  under  an 
individual  handler  pool),  the  name  of 
such  producer(s)  or  such  cooperative 
association,  or  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  the 
order,  to  make  available  to  the  market 
administrator  all  records  required  by  the 
order  to  be  made  available,  the  market 
administrator  may  notify  the  handler  in 
writing,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a 
handler,  the  said  2-year  period  with 
respect  to  such  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  the  order  to 


pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  of  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and; 

(d)  Unless  the  handler  files  a  petition 
pursuant  to  section  8c(15)(A)  of  the  Act 
and  the  applicable  rules  and  regulations 
(7  CFR  900.50  et  seq.)  within  the 
applicable  2-year  period  indicated 
below,  the  obligation  of  the  market 
administrator: 

(1)  To  pay  a  handler  any  money  which 
such  handler  claims  to  be  due  him  under 
the  terms  of  the  order  shall  terminate  2 
years  after  the  end  of  the  month  during 
which  the  skim  milk  and  butterfat 
involved  in  the  claim  were  received;  or 

(2)  To  refund  any  payment  made  by  a 
handler  (including  a  deduction  or  offset 
by  the  market  administrator)  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  payment  was  made 
by  the  handler. 

Proposed  by  Dairymen,  Inc: 
Proposal  No.  2 

Renumber  paragraph  (c)  of  proposed 
Section  .7  Pool  Plant  to  (d)  and  add  a 
new  paragraph  (c)  to  read  as  follows: 

(c)  For  the  purpose  of  qualifying  a 
supply  plant  under  paragraph  (b)  of  this 
section,  a  cooperative  association 
supplying  pool  distributing  plants  during 
the  month  at  least  sixty  (60)  percent  of 
the  producer  milk  of  its  members 
(including  both  milk  delivered  directly 
from  their  farms  and  that  transferred 
from  the  supply  plant(s)  of  the 
cooperative)  may  count  (irrespective  of 
other  requirements  of  Section  .9(c))  as 
shipments  from  the  plant  to  pool 
distributing  plants  the  milk  delivered  to 
pool  distributing  plants  under  section 
.9(c). 

Proposed  by  Timmothy  V.  Presley,  Joe 
F.  Dyess,  Donald  Howard,  and  Jimmy 
Mathis: 

Proposal  No.  3 

Require  an  independent  producer  or  a 
producer  that  is  a  member  of  a 
cooperative  to  ship  milk  for  a  minimum 
of  not  less  than  60  days  during  the  base 
building  period  in  order  to  obtain  base 
in  any  given  year. 

Proposal  No.  4 

Payment  from  handlers  to  producers 
for  milk  delivered  shall  be  as  follows: 

(a)  An  advance  should  be  made  on  the 
20th  of  each  month  that  milk  is 
delivered. 

(b)  Full  payment  should  be  made  on 
the  10th  of  the  following  month  that  the 
milk  is  delivered. 


Proposed  by  the  following  handlers: 
Baker  &■  Sons  Dairy;  Barber  Pure  Milk 
Co.,  Dairy  Fresh  Corporation:  Hail 
Brothers  Dairy;  and  Meadow  Gold 
Dairies. 

Proposal  No.  5 

Where  a  regulated  handler  operates  a 
manufacturing  plant  separate  and  apart 
from  its  Class  I  fluid  milk  plant,  it  is 
proposed  that  the  manufacturing  plant 
not  be  regulated. 

Proposal  No.  6 

In  the  introductory  text  of  proposed 
Section  .30,  Reports  of  Receipts  and 
Utilization,  the  dates  specified  should  be 
the  "7th  day"  and  "9th  day",  rather  than 
the  "5th  day"  and  the  "7th  day", 
respectively. 

Proposal  No.  7 

In  paragraph  (a)  of  proposed  Section 
.32,  Other  reports,  insert  the  word 
("postmarked")  immediately  following 
"7th  day"  and  "20  day". 

Proposal  No.  8 

If  an  order  is  adopted,  the  pricing  and 
pooling  provisions  of  the  order  should 
not  be  made  fully  effective  until  after  a 
two-month  "dry  run"  period  during 
which  only  the  reporting  requirements 
a  PR  in  pffprt 

Prupesai  .\o  9 

In  proposed  Section  .50,  Class  prices, 
paragraph  (b)  is  proposed  to  read  as 
follows: 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
second  prprpding  month  plus  10  cents. 
Proposal  No.  10 

Add  the  following  language  at  the  end 
of  paragraph  (a)(1)  of  proposed  Section 
73,  Payments  to  producers  and  to 
cooperative  associations.:  ".  .  .,  except 
for  milk  received  in  March,  April,  May, 
June,  July  from  a  producer  for  whom  no 
daily  average  base  can  be  computed 
pursuant  to  Section  .92.  In  such  case,  the 
applicable  rate  for  making  payment 
pursuant  to  this  paragraph  shall  be  the 
Class  III  price  per  hundredweight  for  the 
preceding  month." 

P:i.i:)Os,,l  No,  !1  j 

Add  the  following  sentence  at  the  end 
of  proposed  Section  .78,  Charges  on 
overdue  accounts: 

If  a  due  date  falls  on  a  Saturday, 
Sunday  or  national  holiday,  the  due  date 
of  the  payment  should  be  the  next  day 
that  the  market  administrator's  office  is 
open  for  business,  for  the  purpose  of 
applying  a  late  payment  charge:  and, 
any  payment  received  after  the  due  date 
in  an  envelope  that  is  postmarked  not 
later  than  the  second  dav  prior  to  the 


due  date  shall  be  considered  to  have 
been  received  by  the  due  date. 

Proposal  \'o    12 

In  an  emergency  when  no  fluid  milk  is 
available  to  a  handler  that  the  market 
administrator  on  verification  of  this  fact 
may  waive  the  provision  that  gives 
preference  in  the  allocation  and  pricing 
provisions  to  milk  from  regulated 
sources. 

Proposal  No.  13 

Allow  the  operator  of  a  pool  plant  to 
divert  producer  milk  from  such  plant  to 
other  pool  plants  directly  from  the  farms 
of  producers. 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  Room  1070, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator. 
Agricultural  Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only). 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on:  May  20, 
1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescss^o^s  a-^d  Defe^a  s 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  a 
proposal  to  rescind  S12.4  million  in 
budget  authority  previously  provided  by 
the  Congress.  In  addition,  I  am  reporting 
SIX  revisions  to  previously  transmitted 
deferrals  increasing  the  amount  deferred 
by  Si 30.6  million. 

The  recission  proposal  involves  law 
enforcement  assistance  in  the 
Department  of  Justice.  The  revisions  to 
existing  deferrals  involve  programs  in 
the  Departments  of  Defense,  Energy  and 
f  stice.  and  the  Environmental 
Protection  Agency. 

The  details  of  the  recission  proposal 
and  each  deferral  are  contained  in  the 
attached  reports. 


y 


The  White  House 
May  20.  1980. 


Rescission// 


R80-59 

Deferral  // 

D80-50A 

D80-51A 

D80-52.A 
D80-53A 

D80-70A 
D80-65A 


V   Deferral  of  outlays  only. 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Budget 
^tem Authority 

Department  of  Justice: 

Office  of  Justice  Assistance,  Research 
and  Statistics 
Law  enforcement  assistance \2   439 

Department  of  Defense  -  Military: 

Various  accounts 914  ^yg 

Department  of  Energy: 

Atomic  Energy  Defense  Activities 
Atomic  energy  defense  activities- 
operating  expenses......... i   qqq  \/ 

Energy  Programs  '    — 

Energy  supply,  research  and  development, 

operating  expenses..... ...^      2  500  1/ 

Departmental  Administration  *    ~ 

Departmental  administration.. |  qOO  1/ 

Department  of  Justice:  *    ~ 

Office  of  Justice  Assistance,  Research 
and  Statistics 

Law  enforcement  assistance.. ^9  395 

Environmental  Protection  Agency: 

Construction  grants.......... 3  547  943 

Subtotal,  deferrals......... 4  [586*444 

TOTAL,  rescission  proposal  and  deferrals    A, 598, 883 


SUMMARY  OF  SPECIAL  MESS.AGES 

FOR  FY  1980 

(iiT  thousands  of  dollars) 


Ninth  special  message: 

New  items 

Change  to  amounts  previously  submitted,. 

Effect  of  ninth  special  message 

Previous  special  messages 

Total  aiinunt  proposed  in  special  messages... 


Rescissions 


12,439 


12,439 
1,605.622 
1,618,061 


Deferrals 


130.594 
130,594 
10,189,514 
10,320,108  1/ 


y   This  amount  represents  budget  authority  except  for  $21,085  thousand 
involving  the  deferral  of  outlays  only  (D80-23A,  D80-51A,  D80-52A, 


and  D80-53A). 


3518ti 


Federal  Regist 


vol.  45.  No.  102  /  Friday.  May  23.  l^ck)  /    Notues 


Rescission  Proposal  No:. 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


R80- 


0MB  identification  code: 

15_OiiOO-0-l-75'* 


Grant   prograai 


[XjYes 


D  No 


ype  of   account   or   fund: 
■^^  Annual 

LJ  Multiple-year   

L3  No-year 


(expiration  date) 


Agency  Department  of  Justice 

New  budget  authority 

(P,     96-68    , 

Other  budgettir\  it  s; -r 
Total  budget  !r .  rs 

^  Ul*2,695,000 
86,038,51*1 

r--reau  Office  of  Justice  Assistance, 

and  Statistics 

Research 

-►■=j 

Ac:  r  ;priation  title  &  symbol 

Law  enforcement  assistance  1/ 
15X0i«Q0 

.-.r..c  528,733,^1.1 

Amount  proposed  for 
rescission 

fi  l2,l*3q,iiU6 

Legal   authority  f,n  odcy-f ion  ro  sec   10121: 
LJ  Antidef iciency  Act 

D  Other 


Federal  Register       \  ol,  45,  Nt 


)-    i(..U 


Fridav.  Nf,i\   23-  1980   ,'   So'iccs 


351B9 


H8o-y9 


Type  of  budget  authority: 
Uy  Appropriation 

LJ  Contract  ajthrrity 

D  Other 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Assistance,  Research  and  Statistics 
Law  Enforcement  Assistance 


ons 


Of  the    funds   appropriated   under  this   head   in   P.L.    96-68. making  appropriati 
for   the   Department   of  Justice   for   fiscal   year   198O,    and   other  appropriations 
acts    in   previous  years,    $12,l439,^a6  are   rescinded. 


i^^iiii^   LfLtEl2=      (in  millions  and    tenths) 


Law  enforcement   assistance 

UepariKL.  1:    jf    Education o^j  4 

Tne  outlay  savings   from   this   rescission  proposal   is 


Outlay   Savings 
i^ao      1981      19821981 


tducation   since    the   funds  were   originally 


reflected    in   the   Deparcmeat   of 
scheduled   for   transfer    to   that   Department. 


'    . -.   a>_..ouiu    is    cne   subject   of 


a  deferral   in  FY   1980  (D8G-7UA). 


UMI 
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D80-50.1A  thru   5Q.34A 


SUPPLEMENTARY  REPORT 


Repor:  Pursuant  to  Section  1014(c)  of  Public  La- 


3d4 


This  report  updates  Deferral  No.  D80-50.1  thru  50.34  transmitted 
to  the  Congress  on  April  16,  1980,  and  printed  as  House  Document  No.  96-299. 

This  revision  to  a  deferral  of  Department  of  Defense-Military  funds 
increases  the  amount  previously  reported  as  deferred  from  $801,700,000 
to  $914,600,000.  This  increase  of  $112,900,000  is  deferred  ^or  part  of 
the  year   in  the  Aircraft  Procurement,  Air  Force,  1980/1982  account. 

"'"he  deferral  of  funds  is  related  to  the  proposed  tri'-'''-'-  z^ 
:''2.9  million  in  1980  appropriations  currently  pending  before  the  Congress. 
► '-3  ,'iously,  the  transfer  would  have  terminated  procurement  of  A-7K  aircraft. 
-'  '"'^;'-  .ersion  of  the  A-7,  the  A-7D,  will  now  be  procured;  other  programs 
A*  ■'  the  same  account  have  now  been  substituted  as  a  funding  so^r:-   This 
::'C'-'-3''  action  is  taken  to  preserve  the  funds  pending  congressional  action 
c  t^e  transfer  request. 
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Deferral   No: 


D80-50.1A  thru   50.3"-" 


DEFERRAL  OF  BUDGET  AITHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-}44 


Agency 


Department  of  Defense-Military 


Bureau 


Appropriation  title  &  symbol 


See  Coverage  Section  below 


0MB  identification  code: 
See  Coverage  Section  below 


Grant  program 


Dy 


es 


[3  No 


Type  of  account  or  fund: 

Uy    Annual 

Sept.    30,   1980/1981/ 

DD    Multiple-year  . 1982/1984 


No-year 


(expiralion  dale) 


New  budget  authority 
(PI       96-154   ) 


.^  37.102.390.000 
Other  budgetary  resources      10,773.971 ,1  27 
Total  budgetary  resources  47.876,361 .127 


Amount  to  be  deferred; 
Part  of  year 

Entire  year 


661,200.000 
253,400,000 


Legal    authority    (m  addition  to  sec    1013): 
LJ     Antldef iclency  Act 

n     Other    


Type  of   budget   authority: 
[3    Appropriation 

D    Contract  authority 

D    Other   


Coveraqc- 


-Appropr^of  r 


^:^:^^t^:r  .jj«1  '■«■ 


'■ki''r. 


Reserve 


4) 

5) 

6; 


10) 

1 '  \ 


A' n: raft  -'rxjrg^'-*,    .^r-v 
A- PC  raft  '-''TJCjnjTifTt,   i,"-N 

'^ssile  -fxx:urene'"it,  Ar"» 
'^ssile  '^'nxunane'-t,  ^^ 


.:n,- 


^^xunsnT'l  ct  *apors  cfti     i,  ►- 

v'e*'ii:les,  V^ 
Procijn3Ti-:"-t.  of  .^eafKyrs  vk  "'-.i^ed  Corbat 

Vehicles,  .Ar^ 
Procut^eiBfit  of  *dportS   dno  "'-^Af-r!.  C:rt*it 

Vehicles,  Arw 

^nxuf^ei^^t  of  .amum  t^  :t^  ,   '^t-k 
Procurement  of  ^Tur^'ti:)^,  *V-^ 


12]  Otrer  Procuneme^'t,   's-'iy' 

13)  Aircraft  PnxjreTief-t,  Nayy 

14)  Aircraft  PnxureiBnt,  ^layv' 

15)  Aircraft  Prxxurement,  Nev>' 

.16)  weapons  Procurement,  Havy 
.17)  Weapons  Pnxijrement ,  •^vy 


Syrtxil 

1701806 

218/02031 
219/12031 

218/02032 
219/12032 
210/22032 


218/02033 

219/12033 

210/22033 

218/02034 
219/12034 

218/02035 

178/01506 
179/11506 
170/21506 

178/01507 
179/11507 


OB 
Identification 
Code 


21-2031-0-1-051 
21-2031-0-1-051 

21-2032-0-1-051 
21-2032-0-1-051 
21-2032-0-1-051 


21-2033-0-1-051 

21-2033-0-1-051 

21 -2033-0-1 -051 

21-2034-0-1-051 
21-2034-0-1-051 

21-2035-0-1-051 

17-1506-0-1-051 
17-1506-0-1-051 
17-1506-0-1-051 

17-1507-0-1-051 
17-1507-0-1-051 


Anount  to  be  Deferred 
Kart  OT  Tear       tnnre  rear 


17-1806-0-1-051         $30,000,000 


849,000 
497,000 

357.000 

91,000 

20,000,000 


1 ,161 ,000 

655,000 

16,400,000 

15,104,000 
1,954,000 

10.048.000 

8,000.000 

12.0OC,a» 

C,,U.,.,JX 

35,000,000 

19,Tr.T0 


$4,700,000 


13,700,000 


Ft>Hpr,^l   PpU!,ttir     /    \'i\ 


in^      /     FrirJoTr     \Ac,,    OT 
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•  jpropriation  Title 


.18)  Shipbuilding  and  Conversion,  Navy** 

.19)  OtJner  Procurement,  ftevy 
.20)  Other  Procurament,  Hawy 
.21)  Oth?r  Proc^.-me^t,  fhvy  ^ 

.22)  -■^xij'^Tent,  i*iarine  Corps 

.23)  Aircraft  Procuremert,  Air  Force 
.24)  Aircraft  Prxurenent,  Air  Force 
.25)  Aircraft  Procurenent,  Air  Force 

.26)  Missile  Procuranent,  Air  Force 
.27)  Wssile  Procurement,  Air  Force 
.28)  Wssile  Procuranent,  Air  Force 

.29)  Other  Procurement,  Air  Force 
.30)  Other  Procurement,  Air  Force 

.31)  Research,  Development,  Test,  and 
Evaluation,  Amy 

.32)  Research,  Development,  Test,  and 

Evaluation,  ?fivy 
.33)  ffesearch.  Development,  Test,  and 

Evaluation,  ►civy 

■  j^.  -tsedrcr.,  ^At.^pTfr.t,  Test,  and 
Evaluation,  Air  Force 


Justification:* 


S/itx?1 

170/41611 

178/01810 
179/11810 
170/21810 


578A)3010 
579/13010 
570/23010 

578/03020 
579/13020 
570/23020 

578/03080 
579/13080 


c^« 

Identification 
Code 

17-161  lH)-l-051 

17-1810-0-1-051 
17-1810-0-1-051 
17-1810-O-1-051 


^a,nt  to  be  Deferred 

Entire  Year 


ri^""";rTi5F 


95,800,000         86,400,000 


170/21109         17-1109-0-1-051 


57-3010-0-1-051 
57-3010-O-1-051 
57-3010-0-1-051 

57-3020-O-1-051 
57-3020-0-1-051 
57-3020-0-1-051 

57-308O.O-1-051 
57-3080-0-1-051 


219/02040         21-2040-0-1-051 


5,900,000 

5,200,000 


122,600,000 

6,700,000 
120,017,000* 

11,600,000 

•14,600,000 

2,600,000 

34,900,000 

20,000.000 


2,000.000 


21.500.000 
8,700,000 

71,900,000 


179/01319         17-1319-0-1-051  8,167.000 

170/11319         17-1319-0-1-061  6,900.000 


570/13600         57-3600^-1-051 


39.600.000 


$661,200,000*    S25^;^.'.,oUU 


for  ^ddftfnn^i   ?!nS!  k2^!  ?^^   Identified   these  amounts   to  partially  offset  the  requirement 
llL     iill       \  <^^"d5  because  of  increased  operations   in  the  Persian  Gulf/Indian  Ocean 
?unnlPmpnJ!l    InH   1  qS?  Jf^^^PO'-t^ti on  costs,   and   inflation.     Amendments   to  the   pending   1980 
ro^.'^^o^oitl   and  1931   budget  requests  have  been  proposed  to  meet  these  additional 
^n^Ko  fS5  b^^  I  m??y?nn',-I"?lQ?^  language  transfers  of  S914.6  million:      S661  .2  million 
nonH?n;  c^i  ^       '     ">  ^ ^ ^ °?   ^"  ^981.     Al T  amounts  proposed   for  transfer  are  being  deferred 
pending  Congressional    action  on   the  1980  supplemental  and  1981   amended   requests 

Estimated  Effects: 

If'congre?;ionai'a?t1on:''  ''"'  ^""''  '°  ''''  ''''''''''  ""  ^'  '^^''''''  "P°"  completion 

"  .t^  3/  Effects: 


r|cnnn?.«H'"^^^^''°"  °^  Congressional  action  on  the  transfer  proposals,  no  outlay  effects 


are 


*     Revised   from  previous  report. 

**  This  account  is  the  subject  of  another  deferral   --  D80-41 


UMI 


Federal  Register  /  \'ol.  45,  No.  iri^ 


irr'  '  ^' 


<8(1  ,  Notices 


33 1 9:^ 


D80-51A 


SUPPLEMENTARY  REPORT 


Report  Pursuant  to  Section  101-4(0)  of  Public  Law  93-3^4 


This  report  revises  Deferral  No.  D80-51  transmitted  to  the  Congress  on 
April  16,  1980,  and  printed  as  House  Document  No.  96-299. 

This  revision  to  a  deferral  for  Atomic  Fnergy  Defense  Activities-operating 
expenses  in  the  Department  of  Energy  reflects  a  technical  adjustment  to  the 
previous  r'eport.   The  deferred  funds  have  been  obligated.   Therefore,  the 
deferral  involves  a  delay  of  expenditures  rather  than  a  delay  of  obligations, 
as  previously  reported. 


^ 


35194 


Federal  Rf:'"i5tpr    '   \' 


'  Fr  1  !\    M„v  23    1980  /  Xolices 


Defirral    No: 


DEFERRAL  OF  BUDGET  AUTHORn  Y 
Report  Pursuant  to  Section  1013  of  P. L.  93-344 


Agency  Department    of    Energy 


Bureau 


Atomic  Energy  Defense  Activities 


Appropriation  title  &  symbol 

Atomic  Energy  Defense  Activities   j^/ 
Operating  expenses  — 

(Defense  Nuclear  Waste  Management) 
89X0220 


CWB  identification  code: 
89-0220-0-1-053 


New  budget  authority 
(P.L  9b^9_ .; 

Other  budgetary  resources 

Total  budgetary  resources 


$  _i..371.147.QP0 
;3.>,2''*S,235 

2,803,392,235 


Grant  program 


DYe: 


Q  No 


Type  of  account  or  fund; 
I I  Annual 

LJ  Multiple-year  _ 


(expiration  date) 


in     No- 


year 


Amount  to  be  deferred; 
Part  of  year 

Entire  year 


2/ 

$   1,000.000*- 


Legal  authority  (m  addition  to  sec.  lOU): 
LJ  Antldef iclency  Act 

ZJ     Other  . 


Type  of  budget  authority: 
El)  Appropriation 

I I  Contract  authority 

D  Other  . 


JHill^ltion:      This   deferral    of    $1,000,000  would   allow   for    the   consistent    transition   from 
FY    1980    to    the   amended    FY    1981    program   as    currently   proposed.      This    deferral    applies    to 
the    Interim  Waste   Operations    program,    and    is   part   of    the   Administration's   effort    to   combat 
Inflation  by   reducing— where    feaslble--lower   priority   programs    in    1980   and    is 
complementary   to   the  effort    to   balance   the    1981    Budget. 

Est^im^ted   Effects:     Efforts    to    transfer   high   level   waste    from   old   waste    tanks    to    new   tanks 
at    the    Savannah   River   nuclear    waste   disposal    site   will    be    reduced    and    isolation    and 
stablliEation   of   old   single-shelled    tanks   at    the   Hanford    site    in  Washington   State   will    be 
rescheduled.      The   overall    safe   handling  and   storage   of   DOE    radioactive   wastes   will 
continue   unaffected   by    this   action. 

^^-^fOl^-      This   deferral   will    shift   an  estimated   $1.0  million    in   outlays    from   FY 
l58u    into    FY    1981. 


y      Thi3    account    Is    the    subject    of    a   similar    rescission    proposal     in   IT   1980    (R30-12). 

2/    Deferral    of    outlays    only. 

•      Revised    from   previous    report. 


o  -"  -t  r\r^ 


ir„^„,,,i  D,..,,ct„r  /  \/r.l  di;  Mr.  in9  /  FriHav  \1  iv  .''I.  1  flRD  /  Notices 


Federal  Register  '  Vol  45  \'. 


:•  -  i  !'-'?^i)  ■  \i)fices 


3:519," 


D80-52A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  l0i4(c)  of  Public  Law  93-344 

Ioril'ir'?Q«r'''^  °'f'''f  ^°-  °^°-''  ^""«"^i"ed  to  the  Congress  on 
April  lb,  1980,  and  printed  as  House  Document  No.  96-299. 

This  revision  to  a  deferral  for  Energy  Supply.  Research  and  Development- 
operating  expenses  in  the  Department  of  Energy  reflects  a  technical  adjustment 
tL  H  f^'^\T  '?^°"-  ''^^   deferred  funds  have  been  obligated.   Therefore, 
the  deferral  involves  a  delay  of  expenditures  rather  than  a  delay  of  obliga- 
tions, as  previously  reported.  ooxiga 


FpHpr;i'  Rpfn\tfr 


^'.      Mn      in7      /     Friz-laTr     \M^,,    OO      -I  OOA      /     M««; 


33196 


Federal  Reoister    '  Vol   4-^   V-   1^2    '  F-^dnv,  M.iv  23.  1960  /   Notices 


Deferral    No: 


D8()-  5:^A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agency        Department   of   Energy 


Bureau        Energy   Prograins 


Appropriation  title  &   symbol 

Energy    Supply   Research   and   Development 
Operating   expenses 

89X0224 


0MB  identification  code: 
89-0224-0-1-271 


Grant  program 


Oy 


es 


E  No 


Type  of   account   or    fund; 
I 1    Annual 

D    Multiple-year  


I 


U3     No-year 


(expiraiion  date) 


New  budget  authority 
(PI      96-69    ) 
Other  budgetary  resources 


2,220.923.000 


467,382,100 


Total  budgetary  resources      2^688, 303  J 00 


Amount   to  be  deferred: 
Part   of  year 

Entire   year 


2,500,0OO_*_ 


2/ 


Legal   authority   (,n  addition  to  sec    I073J: 
Q     Antideficlency  Act 

C     Other . 


Type  of  budget  authority: 
tJ  Appropriation 

LJ  Contract  authority 

D  Other 


Tust if  Ication:  ' 

Coamerctal  Waste  (retLedial  action).   Delays  in  preparing  and  submitting  required 
regislacion  to  Congress  to  authorize  DOE  to  undertake  decontamination  and  decoramlssioning 
remedial  ac*ion  at  selected(fonnerly  utilized)government  facility  sites  (i.e.,  the 
Manhattan  Engineering  District/Atomic  Energy  Commission)  have  resulted  in  reduced  funding 
requirements  in  FY  1980  for  this  program. 

Advanced  Nuclear  Systems.   The  space  power  systems  program  conducts  broad  and  detailed 
assessments  of  conventional,  advanced,  and  specialized  nuclear  system  options  and 
applications  which  support  planning  for  future  space  programs. 

These  deferrals  are  part  of  the  Administration's  effort  to  reduce  the  inflationary  impact 
of  federal  spending  on  the  general  economy  by  reducing,  where  feasible,  lower-priority 
Federal  spending  in  1980. 

Estimated  Effects:        , 

Commercial  Waste  (remedial  action) .   Because  of  the  delay  in  obtaining  the  required 
authorizing  legislation,  remedial  actions  will  not  begin  as  early  in  FY  1980  as  originally 
expected.   On  sites  where  DOE  has  clear  authority  to  proceed,  work  will  continue  as 
scheduled.  *  [ 

Advanced  Nuclear  Systems.   This  action  will  preclude  the  Savannah  River  Plant  from 
instituting  a  planned  four-shift  schedule.   It  will  cause  a  four  month  delay  In  Plutonium- 
238  production  and  cause  the  International  Solar  Polar  mission  final  design  schedule  to  be 
delayed  from  July  1980  to  late  In  FY  1980.   The  revised  program  schedule  will  allow  the 
progam  to  continue  within  acceptable  risks. 


Federal!  Re"ister  ,'  V-l  4'  '^J:-  ^/^?.    '   F-'^-.  \< 


■•^"1 


'■•  ■! '  i 


i'*.,-.,jar«„„,:^sx  "^.?»,,;'jMBi,a 


D80-  52 A 


Outlay  Effects! 

Conunercial  Waste  (remedial  action).   This  deferral  action  will  shift  an  estimated  $2.p 
million  in  outlays  from  FY  1980  into  FY  1981. 

Advanced  Nuclear  Systems.   This  deferral  action  will  shift  an  estimated  $0.5  railllon  In 
outlays  from  FY  1980  into  FY  1981. 


\J      This  account  is  the  subject  of  a  rescission  proposal  in  FY  1980  (R80-13). 

2/  Deferral  of  outlays  only. 

*   Revised  from  previous  report. 


/^ 
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D80-53A 


Federal  Register  /  Vol  45,  No.  102   /   Fruiuy,  Mj\  jj.  igao   /   X.jlices 


3,^199 


Hcfprral    No:       '"'''^0  "  ^3  A     _ 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  revises  Deferral  No.  080-53  transmitted  to  the  Congress   i 
on  April  16,  1980,  and  printed  as  House  Document  No.  95-P99.  ' 

This  revision  to  a  deferral  for  Departmental  Administration  in  the 

department  of  Energy  reflects  a  technical  adjustment  tG  *^e  :-t,^:uS  report. 
Tne  deferred  funds  have  been  obligated.  Therefore,  the  i^^^^-ri'    ^'v:',e3  a 
delay  of  expenditures  rather  than  a  delay  of  obligations,  a>  previously 
-epp'-ted. 


DEFLRRAL  OF  BUDGET  AUTHORITY 
Rfporc  Pursuant  Co  Section  1013  of  P.L.  93-344 


Aj^ency 


Department  of  Energy 


Bureau 


Departmental  Administration 


Appropriation  title  &  symbol 

Departmental  administration 
89X0?28 


1/ 


0MB  identification  code: 
89-0228-0-1-999 


Grant  program 


Dves 


EIno 


Type  of   account    or    fund; 
I I    Annual 


LJ    Multiple-year 
tJ     No-year 


(expiration  date) 


New  budget  authority         § 
Other  budgetary  resources 

Total  budgetary  resources 


228,279.000 
168,09^,955 
396,373,955 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


1.000.000  j/ 


Legal   authority   (,n  addition  to  sec  W13): 
LJ     Antidef iciency  Act 

G     Other    


Type  of  budget  authority: 
IjU  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:   Tliis  deferral  affects  the  In-house  energy  management  program  which  funds 
energy  conservation  surveys  of  existing  facilities  to  determine  conservation  investment 
opportunities  and  central  plant  fuel  conversion  studies  to  develop  fuel  conversion  re- 
quirements.  This  program  also  funds  energy  conservation  retrofit  projects  selected  in  order 
to  achieve  the  20Z  reduction  in  DOE  energy  consumption  by  1985  mandated  by  Executive  Order 
No.  12003,   and  fuel  conversion  projects  to  eliminate  the  use  of  scarce  oil  or  natural  gas 
and  substitute  coal  and  renewable  energy  resources.   While  it  is  recognized  that  these 
projects  provide  desirable  benefits,  this  deferral  can  be  made  without  affecting  critical  needs. 
T  -s  a  :;  -n  is  ;  .,  i  r  (  f  t!,e  Administration's  effort  to  combat  the  high  rate  of  inflation 
I"  x  1  s  t  ;  n  g  I  ,  ■ . ;  .ii  V  . 

Estimated  Effects:  This  deferral  will  delay  the  accomplishment  of  certain  retrofit  projects. 
While  a  delay  will  be  experienced,  project  cancellation  is  not  anticipated  and  annual  savings 
and  increases  in  energy  efficiency  will  merely  occur  at  a  later  date. 

Outlay  Effect:   This  deferral  action  will  shift  an  estimated  $1.0  million  in  outlays  from 
FY  1980  into  1981. 


1/  This  account  is  the  subject  of  a  rescission  proposal  in  FY  1980  (R80-19) 
2/  Deferral  of  outlays  only. 

*   Revised  from  previous  report. 
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Federal  Re"i^'u 


No-  102  /  Friday,  Ma>  23.  1980  /  Notices 


D80-70A 


Federal  Register   /   Vol.  43,  No 


Fr, 


\\d\ 


1980   /   Ni: 


53201 


Deferral   No: 


DH()-7nA 


e::'-t  pursu< 


SUPPLEMENTARY  REPORT 

1 

0  Section  1014(c)  of  Public  La^     3-344 


i"'5   re::rt   re^^^es   Deferral    No.    D80-70  transmit'^-f   tn   t^p   ro^.n^occ 

"i,    -3,    1980.  ^    -■    '' 


on 


^^'5   -ev^si:-   t:  2   d^-'^erral   for  law  enforcement  dioi.ta^'ce    i^   Ve 
-epart-ent^cf^ Jjsr  :e   ^"c-i-ases   the  amount  previously  reocrted  as    de^'erre-^ 
^ro'   $13,336,::;   t:   SI  ", 3'^:, 000.     This   increase  of  $6,::3,jOG   is   necessary 
::   -reserve   f^-ds   assss-ated  with  a  transfer  request   re^-ently   transrrn- tted' 
::    t^-e    ,o^;'-ess. 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuani  to  Section  1013  of  P.L.  93-344 


Agency 


Department  of  Justice 


Bureau     Office  of  Justice  Assistance, 
Research  and  Statistics 


Appropriation  title  &  symbol 


Law  ♦•nforcement  .issistance  a/ 
15X0400 


0MB  identification  code: 
15-0400-0-1-754 


Orant  progran 


Ey 


es 


D  No 


Type  of  account  or  fund: 
I I  Annual 

LJ  Multiple-year  _ 

Uil    No-year 


(expiration  date) 


New  budget  authority 
(PI        96-68   ) 
Other  budgetary  resources 

Total  budgetary  resources 


^   442.695.000 
86.038.541* 
528.733,541* 


Amount  to  be  deferred; 
Part  of  year 

Entire  year 


19,396.000* 


Legal    authority    (m  addition  to  sec  1013): 
U     Antidef iciency  Act 

n     Other    


Type  of  budget  authority: 
0  Appropriation 

LJ  Contract  authority 

D  Other  


Justification:*  Funds  totalling  $19,396,000  provided  for  law  enforcement  assistance  are 
deferred  pending  congressional  approval  and  enactment  of  a  transfer  of  these  funds  to  help 
offset  supplemental  funding  requirements  for  other  Department  of  Justice  activities. 
Supplemental  requests  currently  pending  before  the  Congress  propose  the  transfer  of  these 
funds  to  the  salaries  and  expenses  accounts  of  the  Federal  Bureau  of  Investigation 
($7,648,000),  the  Drug  Enforcement  Administration  ($3,424,000),  the  Immigration  and 
Naturalization  Service  ($4,492,000),  the  Federal  Prison  System  ($846,000),  U.S.  Attorneys 
and  Marshals  ($2,008,000),  and  General  Legal  Activities  ($978,000). 

This  deferral  action  and  the  associated  transfer  requests,  which  are  Intended  to  offset  a 
requirement  for  $19.4  million  of  additional  funds,  are  a  part  of  the  Administration's 
effort  to  reduce  Federal  spending. 

Estimated  Effects:*  This  deferral — in  conjunction  with  the  transfer  requests — would 
reduce  planned  FY  1980  obligations  for:   (1)  categorical  grant  programs  for  law 
enforcement  assistance  by  approximately  6  percent,  and  (2)  awards  under  the  Law 
enforcement  education  program  by  approximately  24  percent. 


Outlay  Effects:*   (In  millions  and  tenths) 


Department  of  Education 

Law  enforcement  assistance 

Department  of  Justice  activities  receiving 

transferred  funds t 

Total • 


1980    1981 

1982 

$-4.4   $-1.6 



-2.7    -6.7 

$-4.0 

+17.8  b/  +1.6 

— _ 

+10.7    -6.7 

-4.0 

*  Revised  from  previous  report. 

a_/   This  account  is  the  subject  of  a  rescission  proposal  In  FY  1980  (R80-59). 

b/  While  outlays  for  these  activities  will  Increase,  this  spending  substitutes  for 

"  amounts  that  would  otherwise  have  been  required  under  additional  appropriations. 
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Federal  Register  /  Vol.  4ri.  Nn.  102  /  F::i:,i',    Mdv  23,  1980  /  Notices 


D80-t5A 


SUPPLEMENTARY   REPORT 


Report   Pursuant   to  Section  lOl^i(c)   of  Public   Law  93-3^U 


This   report  revises   Deferral  No.    d80-65  transmitted  to  the   Congress   on 
"April  l6,   1980 »   and  printed  as  House   Document  No.    96-299. 


This  revision  to  a  deferral  for  the  Environmental  Protection  Agency  for 
construction  grants  increases  the  previously  reported  deferral  from 
$3, 636, 251*, 355  to  $3 Ml ,9hQ ,lkh .  This  increase  of  $11,693,759  results 
from  the  availability  of  additional  recoveries  of  prior  year  obligations 
that  need  to  be  deferred  to  meet  the  Administration's  outlay  target  for 
this  program.  Only  recovered  funds  that  are  not  subject  to  reallotment 
-'    ?Y  1980  have  been  deferred. 


Federal  Register  /  Vol.45,  No,  102  /  Fnciav,  Ma\  23,  1980   ,'   Not;cPs 


35203 


Deferral    No; 


n80-65A 


DEFERRAL  OF  BUDGET  AUIHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


eency    Environmental  Protection  Agency 


Bureau 


Appropriation  title  &  symbol 
Construction  Grants 


68X0103 


0MB  identification  code: 
68-0103-0-1-304 


Grant  program 


(Dves 


n  No 


Type  of  account  or  fund: 
LJ  Annual 


U  Multiple-year 

iLJ    No-year 


(expiration  date) 


New  budget  authority         $ 

(PL     96-103   ) 
Other  budgetary  resources 

Total  budgetary  resources 


3,400,000,000 

4.175.959,137* 
7,575,959,137* 


Amount  to  be  deferred: 

Part  of  year  (until  9/80)   .$   400.000.000 


Entire  year 


3,247,948,114* 


Legal   authority   (m  addition  to  sec    1013): 
LI     Antidef iclency  Act 

D     Other    


Type  of  budget  authority: 
iZJ  Appropriation 

I I  Contract  authority 

D  Other  


Justification:* 

This  deferral    is  part  of  the  President's  program  to  balance  the  budget  in  FY  1981.     Coupled 
with  restrictions  on  the  level   of  obligations  in  the  first  three  quarters  of  FY  1981,   this 
deferral  will   help  reduce  Construction  Grant  outlays  by  $95  million  in  FY  19S1.     - 

This  deferral   applies  to  the  remaining  FY  1980  new  obligational   authority  for  Section  201 
grants   in  the  amount  of    $3,203.888.1Q0and  $164,062,219"   of  recoveries  of  prior  year 
obligations  that  are  not  subject  to  reallotment  in  FY  1980.     This  does  not  include  the 
$70,234,034   in  FY  1980  new  obligational  ^uthorit^  available  for  State  program  management 
under  Section  205(g)  of  the  Clean  Water  Act.     The  deferral   also  applies  to  all    remaining 
funds  appropriated   in  P.L.   94-447   in  the  amount  of  $279,997,795.     All    funds  under  this 
deferral   will    remain  deferred  for  the  entire  year,  with  the  exception  of  $400,000,000 
in  FY  1980  funds  which  are  to  be  made  available  in  September  1980. 

Estimated  Effect:  * 

The  estimated  effect  of  this  deferral   is  to  reduce  obligations  of  FY  1980  budget  authority 
in  FY  1980  by  approximately  $450  million,   from  $1,000  million  to  $550  million.     Of  the 
obligations   to  be  made  this  year  from  FY  1980  funds,   $400  million  will    be  delayed  until 
September  1980.     States  will    not  be  affected  until    they  exhaust  their  FY   1979  allotment, 
:t  y.h-i  r   time  construction  commitments  for  new  wastewater  treatment  facilities  dependent 
on  deferred  funds  will   be  postponed.     New  projects  in  up  to  thirty-five  States  will   be 
impacted  to  some  extent.      Seven  States  have  virtually  exhausted  their  FY  1979  allotment  as 
of  this   time.     Appropriations   in  the  amount  of  $3,731,899,123     for  FY  1979  and  prior 
years  remain  available  for  obligation  in  FY  1980. 


Revised   ''rom  previous  report. 
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■  less  restrictive  deferral  of  funds  will  also  be  necessary  in  FY  1981  in  order  to  meet 
:ne  outlay  reduction  target.  The  Administration  is  submitting  a  related  proposal  to 
extend  the  reallotment  periods  by  one  year. 


It  is  the  intent  of  the  En 
requirements  of  Title  II  o 
in  the  following  priority: 
the  parties  or  court  order 
enforcement  action  or  othe 
Federal  court  on  or  before 
or  settlement  on  the  issue 
decree  has  been  signed  by 
result  of  a  Title  III  enfo 
the  States  based  on  the  FY 
totals  for  each  State  and 
for  individual  States. 


vironmental  Protection  Agency  to 

f  the  Clean  Water  Act,  the  funds 

(1)  projects  as  to  which  a  con 

entered  on  or  before  March  31 , 
r  action  under  Federal  law,  or  p 

March  31,  1980,  where  court  act 

of  grant  award  or  anount;  and  ( 
the  parties  or  court  order  enter 
rcement  action.  Any  remaining  f 

1980  allotment  formula  and  subj 
taking  into  consideration  the  av 


make  available,  subject  to  the 
apportioned  in  September  1980 
sent  decree  has  been  signed  by 
1980,  as  a  result  of  a  Title  III 
rojects  which  were  before  a 
ion  has  resulted  in  a  court  order 
2)  projects  as  to  which  a  consent 
ed  after  March  31 ,  1930,  as  a 
unds  will  be  made  available  to 
ect  to  the  FY  1980  allotment 
ailability  of  prior  year   funding 


Outlay  Effect:  ' 

The  effect  of  this  deferral  is  to  lower  FY  1980  outlays  by  $6  million  and  in  conjunction 
with  obligation  controls  in  FY  1981  to  reduce  FY  1981  outlays  by  $95  million. 

:FR  One  BO- •; 5907  Filed  5-22-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  516 

'  Docket  No   ERA-R-79-6-A1  ' 

Sale  and  Direct  Indusr^a!  Use  of 
Natural  Gas  for  Outdoor  Lighting; 
Amendments  to  the  Final  Rule 

agency:  Economic  Regulatory  i 

A  Ir-.mistration.  DOE.  "  ' 

action:  Final  rule. 

summary:  On  February  15.  1980,  the 

Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  gave 
notice  by  publication  in  the  Federal 
Register  (45  FR  10746)  of  its  proposal  to 
dmend  the  Final  Rule  on  the  Saleand 
Direct  Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  (10  CFR  Part  516,  44  FR 
27606.  May  10.  1979).  The  Final  Rule 
implements  Title  IV.  Section  402  of  the 
Povverplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.).  By  this  action,  ERA  is  adopting 
the  proposed  amendments  with  minor 
modifications,  effective  upon 
publication,  to  amend  both  the  definition 
of  "natura'l  gas  lighting  fixture"  in 
Subpart  A  and  selected  e.xemption 
guidelines  in  Subpart  D  of  the  Final 
Rule.  The  Final  Rule  prohibits  local 
natural  gas  distribution  companies  from 
supplying  natural  gas  for  residential, 
municipal,  or  commercial  use  for 
outdoor  lighting  and  prohibits  direct 
industrial  users  from  using  natural  gas 
for  such  lighting  unless  an  appropriate 
exemption  has  been  granted.  Local 
distribution  companies  and  direct 
industrial  users  are  also  prohibited  from 
installing  new  outdoor  lighting  fixtures 
that  will  use  natural  gas. 

Section  402(e)  of  FUA  permits  ERA  to 
delegate  its  responsibility  and  authority 
with  regard  to  outdoor  lighting  under 
that  section  to  the  appropriate  State 
regulatory  authorities  if  such  delegation 
would  be  consistent  with  the  purposes 
of  the  Act.  Pursuant  to  §  402(e)  of  FUA, 
ERA  delegated  its  full  responsibility  to 
implement,  administer  and  enforce  the 
prohibitions  on  natural  gas  outdoor 
lighting  to  the  appropriate  regulatory 
authorities  of  the  States  (10  CFR  Part 
516,  Subpart  C).  The  delegation  was 
intended  to  permit  those  authorities  to 
establish  and  carry  out,  at  the  State  and 
local  levels,  regulatory  programs  that 
are  consistent  with  the  purposes  of 
Section  402,  while  recognizing  specific 
State  and  local  needs  and  requirements. 
Along  with  the  delegation  of  authority. 
ERA  provided  guidelines  on  criteria  that 
could  be  used  by  appropriate  State 


regulatory  authorities  in  evaluating 
requests  for  FUA  exemptions.  The 
guidelines  (10  CFR  Part  516.  Subpart  D) 
are  offered  for  use  until  the  time  each 
regulatory  body  establishes  its  own 
exemption  criteria.  The  State  regulatory 
authorities  are  now  at  various  stages  in 
the  process  of  creating  and 
implementing  their  individual  programs. 
dates:  Effective  date:  May  23.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  Bragdon,  Office  of  Utility  Systems. 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  Street 
NW..  Washington.  D.C.  20461,  202- 
653-3920. 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  NW.,  Room  B- 
110.  Washington.  D.C.  20461,  202-653- 
4055. 
Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy.  Rm. 
6G-087. 1000  Independence  Avenue 
SW,.  Washington.  D.C.  20585.  202- 
252-2967. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A  Final  Rule  on  the  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  (10  CFR  Part  516,  44  FR 
27606.  May  10, 1979)  was  issued  by  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  on 
May  3, 1979  to  implement  §  402  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.).  The  rule  prohibited  local  natural 
gas  distribution  companies  from 
supplying  natural  gas  for  residential, 
municipal,  or  commercial  use,  and  direct 
industrial  users  from  using  natural  gas 
for  outdoor  lighting  unless  an 
appropriate  exemption  has  been  granted 
as  of  the  effective  dates  specified  in  10 
CFR  §§  516.21  and  516.22.  Local 
distribution  companies  and  direct 
industrial  users  are  also  prohibited  from 
installing  new  outdoor  lighting  fixtures 
that  will  use  natural  gas  (10  CFR 
§  516.20). 

Pursuant  to  the  provisions  of  §  402(e) 
of  FUA.  ERA,  by  means  of  10  CFR  Part 
516.  Subpart  C.  delegated  full 
responsibility  with  respect  to  the 
implementation,  administration,  and 
enforcement  of  the  prohibitions  on 
natural  gas  outdoor  lighting  to  the 
"appropriate  State  regulatory 
authorities".  This  delegation  was 
intended  to  permit  such  authorities  to 
establish  and  administer  regulatory 
programs  at  the  State  and  local  levels 
consistent  with  the  purposes  of  §  402  of 
the  Act.  while  taking  into  account 
specific  State  and  local  needs.  The 


delt  ;4  ition  authorized:  the  issuance  of 
orders  exempting  certain  natural  gas 
outdoor  lighting  fixtures  from  the 
prohibitions  of  10  CFR.  Part  516,  Subpart 
B,  the  establishment  of  procedures  and 
criteria  for  use  in  processing  exemption 
petitions  and  reaching  determinations 
on  such  petitions,  the  establishment  of 
enforcement  mechanisms,  the 
enforcement  of  the  prohibitions  and  the 
assessment  of  civil  penalties,  as 
necessary.  The  State  regulatory 
authorities,  to  which  the  delegation  of 
authority  has  been  made,  are  to 
administer  the  programs  in  their 
jurisdictions  using  the  definition  of 
"natural  gas  outdoor  lighting  fixture" 
contained  in  10  CFR  Part  516,  Subpart  A. 
Also,  until  these  authorities  establish 
their  own  exemption  criteria,  it  is 
anticipated  that  they  will  use  the 
guidance  on  exemptions  provided  in  10 
CFR  Part  516,  Subpart  D. 

Comments  continued  to  be  directed  to 
ERA,  particularly  regarding  the 
definition  of  "natural  gas  outdoor 
lighting  fixture"  and  certain  of  the 
guidelines  on  exemptions.  As  a  result, 
ERA  decided  that  certain  amendments 
in  these  areas  might  be  warranted  to 
better  facilitate  the  implementation  of 
the  FUA  outdoor  lighting  program. 
Accordingly,  on  February  15,  1980.  ERA 
published  in  the  Federal  Register 
proposed  amendments  to  the  Final  Rule 
and  solicited  comments  on  them  (45  FR 
10746).  A  hearing  on  the  proposed 
revisions  was  held  in  Washington.  D.C. 
on  March  12. 1980  and  written 
comments  received  by  ERA  on  or  before 
April  15. 1980  were  accepted  into  the 
public  record  for  consideration.  The 
major  comments  are  discussed  below. 

11.  Discussion  of  Comments  and  ERA 
Response 

A.  Section  516.11— Definitions 

In  the  February  15,  1980  notice,  ERA 
proposed  to  revise  the  "natural  gas 
outdoor  lighting  fixture"  definition  in 
§  516.11(d)  (10  CFR  516.n(d))  to  mean 
the  entire,  indivisible  lighting  fixture, 
rather  than  the  unit  or  any  parts  of  the 
unit.  The  comments  on  this  proposal 
were  favorable.  However,  two  related 
issues  were  raised  in  the  commenters' 
discussions. 

First,  one  commenter  expressed 
disagreement  with  ERA's  indication  in 
the  preamble  that  the  redefinition  would 
permit  only  the  replacement  of  parts  of  a 
lighting  fixture,  as  distinguished  from 
the  replacement  of  the  entire  lighting 
fixture.  The  commenter  asserted  that  it 
is  neither  practical  nor  reasonable  to 
permit  the  part-by-part  repair  of  an 
existing  fixture,  including  the 
replacement  of  all  the  old  parts  of  an 
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existing  fixture  with  all  new  parts  while 
prohibiting  replacement  of  such  a 
fixture.  In  the  commenter's  view,  the 
term,  "install"  contained  in  §  402(a)  of 
the  Act  clearly  refers  to  a  new 
installation  and  does  not  refer  to 
replacement  of  existing  fixtures.  The 
title  of  §  402(a)  and  the  Conference 
Report  both  indicate  that  the  prohibition 
applies  to  the  installation  of  a  new 
outdoor  lighting  fixture  while  the  text  of 
§  402(a)  prohibits  the  installation  of  any 
outdoor  natural  gas  lighting  fixture.  ERA 
has  determined  that  replacement  of 
existing  units  should  be  permitted.  The 
language  to  the  contrary  in  the  earlier 
preamble  has  been  deleted.  The  Final 
Rule  permits  such  replacement. 

Second,  the  commenter  asked  ERA  to 
indicate  the  specific  impact  that  the 
proposed  redefinition  will  have  upon  the 
replacement  and  repair  of  natural  gas 
lighting  fixtures  prior  to  January  1,  1982 
and  thereafter.  As  discussed  above, 
ERA  has  determined  that  replacement 
fixtures  are  not  covered  by  the 
installation  prohibition  in  §  402(a)  of  the 
Act.  The  issue  is,  therefore,  moot.  Since 
the  prohibition  of  selling  gas  for  use  in 
such  fixtures  will  be  in  effect  after 
January  1.  1982  ER.\  presumes  that  only 
those  municipal  or  residential  fixtures 
for  which  an  exemption  has  been 
granted  by  an  appropriate  authority  will 
be  replaced  (or  repaired).  The 
prohibitions  applicable  to  the  sale  of  gas 
for  use  in  commercial  and  industrial 
lighting  fixtures  for  which  natural  gas 
was  being  supplied  on  November  9. 

1978,  went  into  effect  on  November  5, 

1979.  ERA  presumes  that  such  fixtures 
will  not  be  replaced  (or  repaired)  unless 
an  appropriate  exemption  permitting  the 
continuation  of  such  service  has  been 
granted. 

After  consideration  of  the  comments 
received.  ERA  has  decided  to  adopt  the 
revised  "natural  gas  lighting  fixture" 
definition  as  proposed. 

B.  Section  516.43 — Commercial  Lighting 
of  a  Traditional  Nature 

ER.\  proposed  to  revise  §  516.43  of  the 
Final  Rule  to  change  the  title  of  the 
exemption  and  to  delete  paragraphs  (1) 

and  (2)  of  subsection  fb).  These 
proposed  changes  would  omit  any 
references  to  and  criteria  based  on 
"historical  significance"  and  permit  a 
gas  light  to  be  considered  for  an 
exemption  on  the  basis  of  its  traditional 
nature  and  conformance  with  the 
cultural  or  architectural  style  of  the  area 
in  which  it  is  located. 

The  comments  generally  approved  of 
ER.A's  proposed  revisions.  One 
commenter  expressed  concern,  however, 
about  the  inclusion  of  the  modifier 
"long-standing"  in  connection  with  the 


cultural  and  architectural  style  criteria 
contained  in  subsection  (b).  The 
commenter  opposed  the  use  of  this  term 
as  it  is  included  in  neither  FUA  nor  the 
legislative  history  of  FUA.  ERA  included 
the  "long-standing"  concept  in 
conjunction  with  the  criteria  applicable 
to  the  fixture's  location  to  reinforce  the 
concept  of  "traditional".  ERA  did  not 
intend  for  the  inclusion  of  the  phrase 
"long-standing"  to  add  any  element  not 
already  implicit  in  the  statutory  criteria 
of  §  402(c)(4)  of  FUA.  Neither  did  ERA 
foresee  future  difficulties  arising  in  the 
evaluation  of  a  request  for  this 
exemption  when  the  lighting  fixture, 
while  "traditional",  is  lacking  in  formal 
"historical  significance".  On 
reconsidering  the  criteria  in  light  of  the 
comments  received,  however.  ERA 
believes  that  the  requirement  that  the 
fixture  be  both  of  (a)  traditional  nature 
and  (b)  conform  with  the  cultural  or 
architectural  style  of  the  area  of 
location,  is  sufficiently  definitive  to 
assure  that  FUA's  purposes  are 
achieved  with  respect  to  commercial  gas 
lights.  Since  the  regulatory  phrase  "long- 
standing" can  be  viewed  as  redundant 
given  the  statutory  term  of  "traditional" 
and  appears  to  make  a  minimal 
contribution  to  the  criteria,  ERA  has 
decided  to  delete  the  term  from 
subsection  (b). 

A  similar  comment  was  made 
regarding  ERA's  inclusion  in  the 
exemption  criteria  (§  516.43(b))  of  the 
phrase  "the  replacement  lighting  fixture 
will  enhance  the  area  .  .  ."  The 
commenter  noted  a  lack  of  support  for 
this  "requirement"  in  FUA.  ERA  does 
not  regard  this  phrase  as  imposing  an 
additional  requirement  for  this 
exemption.  However,  the  phrase 
appears  to  add  little  to  subsection  (b). 
Accordingly,  the  phrase  has  been 
deleted. 

One  commenter  requested  that 
subsection  (c).  Stays,  included  in  the 
Final  Rule  but  apparently  deleted  by  the 
proposed  revision,  be  re-instated.  ERA 
did  not  intend  that  this  subsection  be 
deleted.  ERA  has  simply  modified  the 
language  of  subsection  (c)  to  correspond 
with  the  revised  criteria  for  the 
commercial  lighting  exemption. 

ERA  is  adopting  the  proposed 
revisions  to  the  Final  Rule  with  the 
changes  discussed  above. 

C.  Section  516.44 — Safety  of  Persons  and 
Property 

ERA  proposed  in  its  notice  to  revise 

§  516.44  of  the  Final  Rule  to  delete 
subsection  (b](2).  This  deletion  would 
eliminate  the  required  demonstration 
that  compliance  with  the  FUA  gas 
lighting  prohibitions  would  impose  a 
substantial  hardship  upon  the  petitioner 


or  would  not  be  justified  by  the  savings 
hkely  to  accrue  over  the  useful  life  of  a 
substitute  lighting  fixture.  The  proposed 
changes  would  have  permitted,  rather 
than  required  the  submission  of  any 
relevant  evidence  in  connection  with  a 
safety  exemption  request,  including  not 
only  evidence  of  financial  hardship  and 
lack  of  savings  factors,  but  also 
evidence  of  other  factors  such  as 
reliability  of  substitute  lighting. 

The  commenters  agreed  that  ERA's 
proposed  deletion  of  §  516.44(b)(2)  as  a 
mandatory  criterion  would  be 
appropriate  in  order  for  §  516.44  to 
conform  to  §  402(c)(3)(A)  of  the  Act. 
which  does  not  condition  the  granting  of 
the  safety  exemption  upon  the 
petitioner's  qualification  for  a 
substantial  expense  exemption. 

The  usefulness  of  proposed  subsection 
516.44(c),  which  would  have  permitted  a 
petitioner  to  meet  an  optional  criterion, 
was  questioned.  A  commenter  noted 
that  where  a  petitioner  had  already 
qualified  for  the  safety  exemption  under 
the  criteria  in  the  subsection  (b)  he 
would  not  be  likely  to  elect  to  meet  the 
optional  criterion  as  well.  Therefore,  the 
proposed  subsection  (c)  would  amount 
to  a  nullity.  ERA  agrees  with  this 
assessment,  and  has  decided  not  to 
adopt  proposed  subsection  (c). 

By  far  the  greatest  number  of 
comments  on  the  safety  exemption 
focused  upon  ERA's  inclusion  of  the 
word  "significant"  in  the  subsection 
(b)(1)  and  (2)  criteria.  One  commenter 
felt  that  confusion  would  result  from  the 
use  of  "significant"  since  the  term  is  not 
clearly  defined  in  either  FUA  or  the 
Final  Rule.  Furthermore,  the  commenter 
indicated  that  it  may  be  difficult  for 
petitioners  to  acquire  the  type  of 
evidence  necessary  to  meet  the 
"significant"  increase  criteria,  or  for 
them  to  interpret  the  data,  if  it  were 
obtained.  In  addition  to  these  perceived 
difficulties  that  may  arise  to  defeat 
petitioners'  efforts,  or  to  make  such 
efforts  more  difficult,  the  commenter 
foresaw  petitions  involving  statistical 
surveys,  descriptions,  and  the  like,  as 
suggested  in  ERA's  preamble,  becoming 
an  undue  burden  on  the  State  regulatory 
authorities  which  would  need  to  sort  out 
relevant  crime  statistics  from  irrelevant 
ones  and  weigh  descriptions  of  unsafe 
conditions. 

In  view  of  these  comments,  it  appears 
that  the  commenters  perceived  that 
more  sophisticated  petitions  were 
required  under  subsection  (b)  (1)  and  (2) 
than  ERA  intended.  Since  it  is  ERA's 
intention  to  give  the  State  regulatory 
authorities  as  free  a  hand  as  possible  in 
interpreting  this  section,  so  long  as  their 
interpretations  and  actions  are 
consistent  with  the  purposes  of  FUA, 
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ERA  has.  deleted  the  work  "significant" 
from  the  criteria  in  §  516.44(b)  (1)  and  (2] 
in  order  to  facilitate  the  exemption 
process  at  State  and  local  levels. 

ERA  also  considered  a  comment 
involving  the  findings  of  a  study  on 
consumer  attitudes  and  opinions, 
performed  for  the  Amercian  Gas 
Association  in  1979.  The  study  indicated 
that  the  use  of  natural  gas  lights  had 
declined  voluntarily  due  to  price 
sensitivity  associated  with  rising  energy 
costs.  Generally,  customers  who  felt  the 
need  for  a  gas  light  were  found  to  have 
continued  with  their  use  despite  the 
increased  cost  of  fuel  because  the 
benefits  of  continued  use  were  seen  by 
the  gas  light  owners  as  outweighing  both 
the  cost  of  operation  and  the  conversion 
of  the  gas  light  to  another  energy  source. 
Those  customers  who  terminated  the 
use  of  their  gas  lights  apparently  judged 
that  their  use  of  such  lights  was  not 
essential.  Thus,  the  commenters  urged 
that,  where  a  gas  light  owner  determines 
that  the  light  is  necessary  for  his  safety 
and  security,  the  appropriate  State 
regulatory  authority  should  be 
encouraged  to  grant  an  exemption  on 
that  basis  alone.  ERA  is  unwilling  to  so 
advise  the  State  regulatory  authorities. 
However,  under  the  Part  516.  Subpart  C 
delegation  of  authority,  ERA  intended 
that  such  authorities  have  maximum 
discretion  to  deal  expeditiously  with 
exemption  requests,  taking  into  account 
State,  local  or  regional  needs,  so  long  as 
their  actions  are  consistent  with  §  402  of 
FUA. 

In  view  of  the  foregoing  discussion. 
ERA  has  decided  to  adopt  its  proposed 
revision  of  §  516.44  with  the  i 

modifications  indicated  above. 

D.  Section  516.46 — Compliance  Which 
Entails  Substantial  Expense  and  Would 
Not  Be  Cost  Justified. 

Section  516.46  of  the  Final  Rule  was 
originally  designed  by  ERA  to  apply  to 
local  distribution  companies  and  direct 
industrial  users,  while  consideration  of 
substantial  hardships  and  costs  to 
individuals  was  limited  to  §  516.44,  the 
safety  exemption.  In  its  proposed 
revision  of  §  516.46.  ERA  acknowledged 
that  individuals  should  also  be  able  to 
petition  under  this  section  for  an 
exemption,  citing  as  grounds  that 
compliance  would  entail  substantial 
expense  and  would  not  be  cost  justified, 
Under  the  proposed  revision  all 
petitioners  would  address  the  same 
basic  criteria  for  an  exemption,  using 
evidence  to  demonstrate  the  cost  impact 
of  compliance  on  their  particular 
circumstances. 

However,  the  proposed  revision  of 
s  516.46fa)  would  permit  petitions  to  be 
r.ied  for  this  exemption  only  "if  natural 


gas  was  being  supplied  to  the  petitioner 
for  outdoor  lighting  purposes  on 
November  9, 1978."  One  commenter 
noted  that  local  distribution  companies, 
as  suppliers,  rather  than  as  recipients  of 
natural  gas  for  outdoor  lighting 
purposes,  would  be  foreclosed  by  this 
lanjjuage  from  petitioning  for  the 
exe.nption.  The  commenter  did  not 
believe  that  ERA  intended  this  result. 
ERA  agrees  that  this  result  was  not 
intended  and  revised  subsection  (a)  has 
been  modified  to  avoid  this  problem. 

The  commenters  otherwise  basically 
approved  of  ERA's  proposed  revisions. 
However,  they  did  suggest  that 
§  516.46(b)(2)  be  revised  to  indicate 
expressly  that  proposed  Btu 
consumption  is  an  integral  part  of  any 
determination  of  whether  there  are  any 
benefits  to  be  derived  from  compliance 
with  the  prohibitions.  ERA  believes  that, 
if  a  petitioner  makes  the  demonstrations 
required  under  §  516.46(b)  (1)  and  (2), 
showing  negative  benefits  to  result  from 
compliance  by  conversion  to  a  less 
efficient,  alternate  lighting  system  as 
related  to  its  particular  financial 
circumstances,  only  then  would  the 
granting  of  this  exemption  be 
appropriate.  As  proposed  Btu 
consumption  is  thus  implicitly  included 
in  subsection  (b),  ERA  does  not  see  a 
need  to  make  further  revisions  in  the 
language  of  that  subsection. 

A  commenter  suggested  that.  ERA 
should  "find"  that  replacement  of  gas 
lights  is  not  cost  justified  where  the 
payback  period  exceeds  three  years  or 
where  trenching  must  be  done  in  paved 
areas.  Again,  ERA  does  not  wish  to 
prescribe  the  type  or  nature  of  evidence 
that  will  be  necessary  to  satisfy  any 
particular  exemption  criterion. 
However.  ERA  acknowledges  that  the 
State  regulatory  authorities 
administering  the  outdoor  lighting 
programs  may  certainly  make  such 
findings  as  the  one  suggested  by  the 
comment  and  may  accept  such  evidence 
as  they  deem  adequate  to  meet  any 
pertinent  exemption  criteria,  where  they 
believe  their  action  is  warranted  and  is 
consistent  with  the  purposes  of  FUA. 

ERA  is,  therefore,  adopting  the 
proposed  revisions  to  the  §  516.48 
exemption  with  the  modification 
discussed  above.  It  should  also  be 
noted,  that  since  the  optional  criteria 
proposed  for  subsection  (c)  of  the  safety 
exemption  (§  516.44)  were  not  adopted, 
all  petitioners  seeking  exemptions  on 
the  basis  of  expense  related  factors  of 
compliance  with  the  FUA  prohibitions 
will  now  be  limited  to  application  only 
under  §  516.46. 


///.  Comments  Beyond  the  Scope  of  the 
Notice 

A  number  of  comments  were  received 
that  were  beyond  the  scope  of  the 
Notice  and  often  beyond  ERA's 
authority  under  section  402  of  FUA. 
Consequently,  such  comments  will  not 
be  addressed  in  this  rulemaking 
proceeding. 

[Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq.y.  Powerplant  and  Industrial 
Fuel  Use  Act  (42  U.S.C.  8301  etseq.]] 

Issued  in  Washington.  D.C.  May  16. 1980. 
Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
A  dminis  tration. 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  Part  516,  is 
amended  as  follows: 

1.  Paragraph  (d)  of  §  516.11  is  revised 
to  read  as  follows: 

§51o   •'>       De'.nitions 

*  *  •  *  * 

(d)  The  term  "natural  gas  outdoor 
lighting  fixture"  means  a  complete 
stationary  natural  gas  outdoor  lighting 
unit. 

***** 

2.  Section  516.43  is  revised  to  read  as 

follows: 

§5*6  43     Comme'C'al  lightnig  of  a 
t'-aditional  nature^ 

^dj  jL-DOf.  A  person  using  natural  gas 
for  outdoor  lighting  which  is  used  for 
commercial  purposes  and  which  is  of  a 
traditional  nature  and  conforms  with  the 
cultural  or  architectural  style  of  the  area 
in  which  it  is  located,  may  petition  for 
an  exemption  from  the  prohibitions  set 
forth  in  §§  516.20  and  516.21  of  this  rule. 
In  the  case  of  a  petition  for  an 
exemption  from  the  general  prohibition 
on  installation  of  natural  gas  outdoor 
lighting  fixtures  (§  516.20),  an  exemption 
shall  be  granted  only  to  replace  a 
natural  gas  outdoor  lighting  fixture(s) 
which  had  been  installed  prior  to 
November  9, 1978.  Such  replacement 
shall  include: 

(Ij  Replacement  of  an  existing  natural 
gas  light:  or 

(2)  Replacement  of  a  natural  gas  light 
which  does  not  presently  exist  but 
which  existed  at  some  previous  time 
upon  the  specified  property. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  commercial 
lighting  of  a  traditional  nature  shall  be 
satisfied  upon  certification  by  the 
petitioner  that  the  specifically  identified 
flatural  gas  outdoor  lighting  fixture(s), 
vvhich  is  used  for  comm.ercial  purposes 
and  which  is  of  a  traditional  nature  and 
conforms  with  the  cultural  or 
architectural  style  of  the  area  in  which 
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such  light  is  located,  presently  exists  or 
will  be  used  to  replace  a  natural  gas 
lighting  fixture  of  a  traditional  nature. 

(c)  Stays.  An  exemption  request  shall 
result  in  a  stay  from  the  prohibitions  set 
forth  in  Subpart  B  of  this  rule  if  the 
petitioner  has  certified  that  the 
specifically  identified  natural  gas 
outdoor  lighting  fixture(s)  used  for 
commercial  purposes: 

(1)  is  of  a  traditional  nature  and 
conforms  with  the  cultural  or 
architectural  style  of  the  area  in  which 
such  lighf(s)  is  located,  and 

(2)  presently  exists  or  will  be  used  to 
replace  a  natural  gas  lighting  fixture  of  a 
traditional  nature. 

3.  Paragraph  (b)  of  §  516.44  is  revised 
as  follows: 

§  516.44    Safety  of  persons- and  property. 

***** 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  necessity  to 
protect  the  safety  of  persons  and 
property  shall  be  satisfied  upon  a 
demonstration  that  an  exemption  for  the 
natural  gas  fixture(s)  is  essential— 

(1)  To  prevent  an  increase  in  the 
likelihood  of  bodily  injury  or  damage  to 
property; 

(2)  To  prevent  an  increase  in  the 
likelihood  of  the  occurrence  of  crime  in 
the  location  served  by  the  light;  or 

(3)  Because  other  existing  lighting  in 
the  location  does  not  provide  lighting 
adequate  to  insure  conformance  with 
American  National  Standards  Institute 
(ANSI)  Standard  No.  D  12.1.  "The 
American  NaUonal  Standard  Practice 
for  Roadway  Lighfing." 
***** 

4.  Section  516.46  is  revised  as  follows: 

§  516.46  C o"'ci ■.•'!' •''- 
substantial  expense 
justified. 

(a)  Scope.  A  local  distribution 
company,  a  direct  industrial  customer, 
an  individual  user  or  an  interested 
person  may  petition  for  an  exemption 
from  the  prohibitions  set  forth  in 
§§  516.21  and  516.22  of  this  rule  on  the 
basis  that  compliance  with  the 
prohibitions  entails  substantial  expense 
and  would  not  be  cost  justified,  if  the 
natural  gas  use  at  issue  was  being 
supplied  on  November  9,  1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  substantial 
expense  shall  be  satisfied  upon  a 


showing  by  the  petitioner  that 
compliance  with  the  prohibitions  in 
§  516.21  or  §  516.22  of  this  rule  would: 

(1)  Entail  substantial  expense:  and 

(2)  That  such  expense  would  outweigh 
the  benefits  to  be  derived  from 
compliance. 

|FR  Doc  80-15922  Filed  5-22-8a  8:45  am| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Part  1910  ! 

Access  to  Employee  Exposure  and 
Medical  Records 

I 
AGENCY:  The  Occupational  Safety  and 
\  i"  t  '."1  Administration  of  the  United 
States  Department  of  Labor  (OSHA). 
action:  Final  rule. 

SUMMARY:  This  final  occupational  safety 
dT.s  nL.u!;h  standard,  promulgated  today 
as  a  revised  29  CFR  1910.20,  provides  for 
employee,  designated  representative, 
and  OSHA  access  to  employer- 
maintained  exposure  and  medical 
records  relevant  to  employees  exposed 
to  toxic  substances  and  harmful 
physical  agents.  Access  is  also  assured 
to  employer  analyses  using  exposure 
and  medical  records.  The  final  standard 
requires  long  term  preservation  of  these 
records,  contains  provisions  concerning 
informing  employees  of  their  rights 
under  the  standard,  and  includes 
provisions  protective  of  trade  secret 
information. 

EFFECTIVE  DATE:  .\':2-:9*  21.  1930 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  F.  Foster.  Department  of 
Labor.  OSHA.  Office  of  Public  Affairs, 
Third  Street  and  Constitution  Avenue, 
N.W.,  Room  N-3641,  Washington,  D.C. 
20210  (202-523-8151).  Copies  of  this 
document  may  be  obtained  at  any  time 
by  request  to  the  OSHA  Office  of  Public 
Affairs  at  the  address  or  telephone 
number  listed  above,  or  by  contacting 
ar.':  OSHA  res'or.s!  "r  a-ea  office. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  The  format  of  this  statement  of 
reasons  (the  preamble)  I 

The  statement  of  reasons 
accompanying  this  final  standard  (the 
preamble)  is  divided  into  eight  parts, 
numbered  I  through  VIIL  The  following 
is  a  table  of  contents  for  the  preamble: 

I.  INTRODUCTION  35213 

A  The  formal  ol  this  statement  o(  reasons  (the 

preamble) „....™ 35212 

B  History  of  proceedings 3521 2 

II  SUMMARY 35213 

A  Overview  of  the  Purposes  of  the  Standard 35213 

B  Summary  of  the  standard 35214 

C  Major  Factual/Policy/Legal  Issues 35217 

III  PURPOSES  AND  NEED  FOR  THE  STANDARD  35219 

A.  Introduction 35219 

B  Wortier  Participation  m  Personal  Health  Man- 
agement    35219 

C   Worker  Discovery  of.  and  Efforts  to  Control. 

Occupational  Health  Hazards „..        35220 

D  Improved  Ability  to  Diagrx)se  and  Treat  Occu-  . 

pational  Disease 35221 

E   Employee  Awareness  and  Improved  Work 

Practices _ 3S222 


F  Occupational  Health  Research 35222 

G    ImportarxM  o<  Access  to  Explicit  Statutory 

Rights  35222 

H.  Lack  of  Worker  Access  to  Existing  Medical 

and  Exposure  Records 35223 

I.  Designated  Representative  Access  to  Records  35225 

J.  OSHA  Access  to  Exposure  and  Medical  Rec- 
ords   35226 

IV    CEI^RAL   FACTUAL   AND   POLICY   ISSUES 

COI^ERNING  ACCESS  TO  RECORDS 35227 

A.  lntroductk>n 35227 

B  Arguments  of  Potential  Harm  to  ttie  Employ- 
ee Due  to  Direct.  Unrestricted  Access  to  Per- 
sonal Medical  Records 35228 

C  Potential  Misinterpretation  of  Medical  and  Ex- 
posure Records 35232 

D  Designated  Representative  Access  to  Ued- 
cal  Records  and  Potential  Harm  to  Employee 

Confidentiality  Expectations 35234 

E.  Potential  Harm  to  Occupattonal  Medical  Pro- 
grams   35236 

F   Trade  Secrets  and  Records  Sutiject  to  this 

Standard 35237 

G   OSHA  Access  to  Medical  Records  and  the 

Right  of  Privacy 35240 

H    Non- medical  Corporate  Access  to  Employee 

Medical  Records 35242 

V.  LEGAL  AUTHORITY  ISSUES 35243 

A.  Statutory  Authority  lor  Access  to  Records 35243 

B  Access  to  Records  and  ttie  Law  of  Trade  Se- 
crets   35248 

C  OSHA  Access  to  Employee  Medical  Records 

and  the  Right  of  Privacy 35251 

D  OSHA  Access  to  Employee  Medical  Records 

and  the  Common  Law  Duty  ol  Confidentiality  ..  35252 

VI  FEASIBILrrY  CONSIDERATIONS 35253 

VII  SUMMARY    AND    EXPLANATION    OF    THE 

STANDARD 35256 

A  Paragraph  (a)— Purpose „  35256 

8  Paragraph  (b)— Scope  and  applkation 35257 

C  Paragraph  (c)— Definitions 35260 

1.  Access 35260 

2  Analysis  using  exposure  or  mertcal  records.  3526C 

3  Designated  representative 35260 

4  Employee 35261 

5  Employee  exposure  record „.„...__„„.„  35261 

6  Employee  medical  record 35263 

7  Employer „ 35265 

8  Exposure  or  exposed „ 35265 

9.  Record 35265 

10  Specific  written  consent „ 35265 

1 1  Toxic  substance  or  harmful  physical  agent.  35267 

D  Paragraph  (d)— Preservation  of  records 35268 

E  Paragraph  (e)— Access  to  records 35271 

F  Paragraph  (f)— Trade  secrets „.  35274 

G.  Paragraph  (g)— Employee  information 35275 

H  Paragraph  (h>— Transfer  of  records 35275 

I.  Paragraph  (i)— Appendices 35276 

J  Paragraph  (j)— Effective  dale 35276 

K  Conforming  Amendments 35276 

VIII.     AUTHORITY.     SIGNATURE,     AND     THE 

STANDARD 35277 

Part  VII  is  a  provision-by-provision 
,  discussion  of  the  standard  in  lettered 
paragraphs  corresponding  to  the  lettered 
paragraphs  of  the  standard.  It  provides  a 
brief  summary  of  each  provision  and  the 
evidence  and  rationale  supporting  it. 
Part  VIII  follows  with  a  reference  to  the 
authority  for  the  standard,  the  signature 
of  the  Assistant  Secretary,  and  then  the 
standard  itself.  References  to  the 
rulemaking  record  in  the  text  of  the 
preamble  are  in  parentheses,  and  the 
following  abbreviations  have  been  used: 

1.  Ex. :  Exhibit  number  to  Docket  H- 
112. 

2.  Tr. :  Transcript  page  number. 
This  occupational  safety  and  health 

standard  is  issued  pursuant  to  sections 
6(b).  8(c),  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  ("The 
Act")  (84  Stat.  1593, 1599,  29  U.S.C.  655. 
657),  the  Secretary  of  Labor's  Order  8-76 
(41  FR  25059)  and  Title  29  of  the  Code  of 
Federal  Regulations  (CFR),  Part  1911.  It 


amends  Part  1910  of  29  CFR  by  revising 
1910.20.  to  be  entitled  "Access  to 
employee  exposure  and  medical 
records."  and  by  making  conforming 
amendments  to  existing  occupational 
safety  and  health  standards  in  sections 
1910.440.  1910.1001-.1046,  and  1990.151- 
.152.  The  standard  applies  to 
employment  in  all  industries  covered  by 
the  Act  except  agriculture. 

The  agency  has  reviewed  the 
provisions  of  this  action  pursuant  to  the 
National  Environmental  Policy  ,\c\  of 
1969  and  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500), 
and  has  determined  that  no  significant 
environmental  impact  will  result  from 
the  implementation  of  this  standard. 

B.  History  of  proceedings 

1.  The  interim  final  rule.  On  yuly  19, 
1978,  OSH.A  published  in  the  Federal 
Register  an  interim  final  rule  entitled 
"Preservation  of  Records"  (29  CFR 
1910.20;  43  FR  31019)  which  required 
emplovers  to  preserve  all  employee 
exposure  and  medical  records,  and  to 
make  them  available,  upon  request,  to 
OSHA  and  the  National  Institute  for 
Occupational  Safetv  and  Health 
(MOSHl,  OSHA  indicated  that  the 
interim  final  rule  would  be  superseded 
by  a  final  rule  promulgated  after 
informal  rulemaking.  The  final  standard 
published  today,  when  it  goes  into 
effect,  will  supersede  the  interim  final 
rule. 

2.  The  proposal.  On  July  21,  1978.  a 
proposed  rule  entitled  "Access  to 
Employee  Exposure  and  Medical 
Records"  was  published  by  OSHA  in 
the  Federal  Register  (43  FR  31371).  The 
proposal  provided  for  employees  and 
their  designated  representatives  to  have 
access,  upon  request,  to  all  relevant 
exposure  records  and  all  medical 
records  of  which  the  requesting 
employee  was  the  subject  or  for  which 
written  consent  had  been  obtained  from 
the  subject  of  the  records.  The  proposal 
further  provided  OSHA  and  NIOSH 
with  access  upon  request  to  employee 
exposure  and  medical  records.  In 
addition,  it  included  a  retention  period 
for  employee  exposure  and  medical 
records  of  at  least  the  duration  of 
employment  with  the  employer  plus  five 
(5)  years.  There  was  also  a  requirement 
for  employers  to  instruct  employees 
annually  of  their  rights  of  access  under 
the  proposed  rule. 

The  proposal  included  within  its 
scope  all  "employee  exposure  records" 
and  "employee  medical  records," 
regardless  of  whether  they  were  subject 
to  specific  occupational  safety  and 
health  standards.  It  did  not  mandate, 
however,  the  creation  of  new  records  or 
reports,  nor  impose  any  new  obligations 
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on  employers  to  monitor  or  measure 
employee  exposures,  or  provide  medical 
surveillance  or  examinations.  Neither 
did  it  establish  mandatory  requirements 
on  the  format  or  content  of  employee 
exposure  records  or  medical  records. 
The  proposal  reflected  a  recognition  that 
exposure  monitoring  and  medical 
surveillance  are  conducted  by  many 
employers  at  their  own  initiative  and 
expense,  and  that  employers  keep 
records  of  the  results  of  such  monitoring 
and  surveillance. 

The  purpose  of  the  proposal  was  to 
make  the  data  contained  in  these 
records  available  to  employees,  their 
representatives,  NIOSH,  and  OSHA  in 
order  to  promote  the  recognition  of 
workplace  hazards  and  the  subsequent 
reduction  of  occupational  disease.  As 
stated  in  the  July  21  notice  (at  31371): 

The  goals  of  occupational  safety  and  health 
are  not  adequately  served  if  employers  do 
not  fully  share  the  available  information  on 
toxic  materials  and  harmful  physical  agents 
with  employees.  Until  now,  lack  of  this 
information  has  too  often  meant  that 
occupational  diseases  and  methods  for 
reducing  exposure  have  been  ignored  and 
employees  have  been  unable  to  protect 
themselves  or  obtain  adequate  information 
from  their  employers.  By  giving  employees 
and  their  designated  representatives  the  right 
to  see  relevant  exposure  and  medical 
information,  this  proposal  will  make  it  easier 
for  employees  to  identify  worksite  hazards, 
particularly  workplace  exposures  which 
impair  their  health  or  functional  capacity. 
Increased  awareness  of  workplace  hazards 
will  also  make  it  more  likely  Uiat  prescribed 
work  and  personal  hygiene  practices  will  be 
followed. 

The  July  21  proposal  gave  interested 
persons  until  September  22, 1978  to 
submit  comments,  views,  and  arguments 
on  any  issue  raised  by  the  proposaL 
Comments  were  specifically  invited  on: 
(a)  whether  any  types  of  information  in 
the  medical  records  should  be  excluded 
either  partially  or  totally  from  the 
disclosure  requirements  of  the  final  rule, 
and  (b)  whether  the  proposed  retention 
period  for  records  was  too  long  or  too 
short.  Docket  H-112  was  established  to 
receive  all  evidence  concerning  the 
proposal,  and  a  total  of  211  initial 
comments  were  received. 

3.  The  hearings.  Based  on  the 
widespread  interest  expressed  in  the 
proposal,  OS!  L'^  announced  in  the 
Federal  Register  on  October  6,  1978  (43 
FR  46322)  a  schedule  of  informal  public 
hearings.  Public  hearings  were 
conducted  under  OSHA's  procedural 
regulations  for  rulemaking  (29  CFR  Part 
1911),  They  were  presided  over  by 
Administrative  Law  Judge  J.  F,  Greene, 
and  all  participants  were  afforded  the 
opportunity  to  present  oral  testimony 
and  to  question  other  witni'sscs  The 


hearings  were  held  from  December  5-8, 
1978,  and  January  3-5,  1979,  in 
Washington.  D.C;  from  December  12-13, 

1978.  and  January  9-10, 1979,  in  Chicago. 
Illinois;  and  on  December  15, 1978,  in 
San  Francisco,  California.  A  total  of  88 
interested  individuals  and  organizations 
testified  at  these  hearings.  Hearing 
participants  were  given  until  February  9. 

1979,  to  submit  additional  evidence  and 
factual  material,  and  until  March  1, 1979, 
to  submit  post-hearing  comments  or 
arguments.  This  final  deadhne  was  later 
extended  to  March  30, 1979  by  notice 
given  in  the  Federal  Register  on 
February  27, 1979  (44  FR  11096). 

4.  The  administrative  regulations.  In 
conjunction  with  this  rulemaking  a 
separate  docket.  Docket  No.  H-112A 
(Ex.  167  to  Docket  H-112),  was  created 
for  materials  and  comments  relating  to 
OSHA's  proposed  administrative 
regulations  concerning  its  own  access  to 
and  handling  of  employee  medical 
records.  These  regulations  were  initially 
developed  as  proposed  administrative 
guidelines,  and  were  entered  into  the 
public  record  prior  to  the  public  hearings 
on  the  records  access  proposal.  These 
regulations  have  been  revised  and 
published  today  in  the  Federal  Register 
as  a  companion  document  to  this 
standard. 

5.  The  record.  The  public  record  to  the 
proposed  rule  was  certified  by  Judge 
Greene  on  May  1. 1979.  The  record 
consists  of  all  material  submitted  to  the 
OSHA  Docket  Office.  Docket  No.  H-112. 
by  either  OSHA  or  the  public,  including: 
(a)  comments  on  the  July  21  proposal,  (b) 
background  materials  collected  by 
OSHA,  (c)  notices  of  intent  to  appear  at 
the  public  hearings,  (d)  pre-hearing 
submissions  of  testimony  and  evidence, 
(e)  verbatim  transcripts  of  the  pubUc 
hearings,  (f)  hearing  exhibits,  and  (g) 
post-hearing  comments.  The  views  of  a 
wide  range  of  employees,  businesses, 
trade  and  medical  associations, 
international  and  local  labor  unions, 
physicians  and  other  health 
professionals,  legal  experts,  and  public 
interest  groups  are  represented  in  the 
public  record.  Additional  information 
referenced  in  this  preamble  has  been 
added  to  the  record.  Copies  of  the 
official  list  of  items  in  the  total  record, 
as  well  as  the  items  themselves,  are 
available  from  the  OSHA  Docket  Office. 
Docket  Nos.  H-112  and  H-112A.  Room 
S-«212.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210;  telephone  (202) 
523-7895. 


II.  Summary 

A.  Overview  of  the  Purposes  of  the 

Standard 

The  fundamental  reasons  for  this 
standard  are  the  agency's  judgments, 
based  on  experience,  expertise,  and  the 
rulemaking  record,  that  employee 
exposure  and  medical  records  are 
critically  important  to  the  detection, 
treatment,  and  prevention  of 
occupational  disease,  and  workers  and 
their  representatives  need  direct  access 
to  this  information  as  well  as  to 
analyses  of  these  records. 
Representatives  of  OSHA  also  need 
access  to  this  information  to  fulfill 
responsibilities  under  the  Occupational 
Safety  and  Health  Act.  The  terms 
"employee  exposure  record"  and 
"employee  medical  record"  are  defined 
and  discussed  at  length  in  the  Summary 
and  Explanation  portion  of  the 
preamble,  but  the  core  concepts  of  these 
terms  are  simple.  Employee  exposure 
records  reveal  the  identity  of,  and  extent 
of  exposure  to,  toxic  substances  or 
harmful  physical  agents.  Employee 
medical  records  contain  individual 
health  status  information  which  may 
indicate  whether  or  not  an  employee's 
health  is  being  or  has  been  impaired  by 
exposure  to  toxic  chemicals  or  harmful 
physical  agents.  If  workers  and  their 
representatives  are  to  play  a  meaningful 
role  in  detecting,  treating,  and 
preventing  occupational  disease,  they 
must  have  the  right  and  opportunity  to 
learn:  (1)  what  they  are  or  were  exposed 
to  on  the  job,  (2)  what  are  or  were  the 
levels  of  exposure,  and  (3)  what  are  or 
were  the  health  consequences  of  these 
exposures.  This  standard  simply 
establishes  rights  of  access  to  this  basic 
information  by  employees,  designated 
representatives,  and  OSHA 
representatives,  while  at  the  same  time 
affording  appropriate  privacy  and 
confidentiality  protection  against 
uninvolved  third  parties. 

The  most  immediate  purpose  behind 
this  standard  is  to  enable  workers  to 
play  a  meaningful  role  in  their  own 
health  management.  The  individual 
worker  has  the  greatest  self-interest  in 
maintaining  his  or  her  life  and  well- 
being.  Sound  public  policy  dictates  that 
workers  be  afforded  a  central  role  in  the 
detection  and  solution  of  health 
problems,  as  there  are  no  assurances 
that  anyone  else  will  protect  their  health 
with  equal  vigor  or  determination. 
Access  to  exposure  and  medical 
information  will  enable  workers  and 
their  representatives  to  become  directly 
involved  in  the  discovery  and  control  of 
occupational  health  hazards.  Access 
will  enable  workers  to  uncover  patterns 
of  health  impairment  and  disease. 
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Workers  will  be  able  to  link  specific 
adverse  health  effects  with  exposures  to 
specific  toxic  substances,  and 
investigate  the  possible  causes  of  known 
patterns  of  disease.  Once  an 
occupational  health  problem  is 
discovered,  access  to  records  can  assist 
workers  in  their  efforts  to  hasten  control 
of  the  problem.  This  worker  involvement 
to  implement  controls  can  take  many 
forms,  such  as  discussions  with 
employers,  collective  bargaining 
remedies  such  as  grievances  or  new 
contract  provisions,  or  complaints  to 
agencies  such  as  OSHA  and  NIOSH. 

Direct  access  to  exposure  and  medical 
data  will  also  enable  an  employee's 
personal  physician  to  diagnose,  treat, 
and  possibly  prevent  permanent  health 
impairment.  Exposure  and  medical 
information  can  substantially  assist  a 
physician's  evaluation,  such  as  where 
previously  recorded  baseline  medical 
information  can  be  compared  to  current 
health  status  to  ascertain  whether  and 
how  health  has  declined  over  time. 

Where  the  dangers  of  exposiu-e  to  a 
toxic  substance  or  harmful  physical 
agent  are  known,  worker  access  to 
information  will  also  serve  to  decrease 
the  incidence  of  occupational  health 
problems.  An  individual  worker's 
personal  actions  can  greatly  affect  the 
extent  of  exposure  to  a  toxic  substance. 
Efforts  are  often  made  to  control  worker 
exposure  to  toxic  agents  through  the  use 
of  respirators,  protective  work  clothing, 
and  careful  personal  hygiene  (showers, 
washing  hands  and  face  before  eating, 
etc.).  Work  practices  which  strive  to 
minimize  dispersal  of  toxic  substances 
(e.g.,  immediately  storing  dust  laden 
scrap  material  in  closed  containers)  are 
also  important.  All  of  these  control 
techniques  depend  on  worker 
cooperation — cooperation  which  will 
best  be  assured  when  a  worker  knows 
the  identity  of  hazardous  substances  he 
or  she  faces  on  the  job,  the  magnitude  of 
exposure,  and  the  potential  health 
consequences  of  this  exposure. 

Access  to  exposure  and  medical 
records,  and  long  term  preservation  of 
these  records,  will  also  facilitate  formal 
occupational  health  research.  Groups  of 
employees  and  unions  can  use  the 
access  rights  of  this  standard  to  make 
medical  and  exposure  information 
available  to  university  and  private 
organization  researchers. 

In  addition,  it  is  important  to  observe 
that  worker  access  to  exposure  and 
medical  information  is  important  to  the 
effectiveness  of  six  explicit  employee 
rights  established  by  the  Occupational 
Safety  and  Health  Act.  It  is  the  agency's 
judgment  that  substantial  occupational 
health  benefits  will  result  from 
improving  the  ability  of  workers  to  make 


beneficial  use  of  these  statutory  rights. 
Access  to  information  is  first  of  all 
crucial  to  the  effectiveness  of  the  section 
8(f)(1)  right  of  employees  and  their 
representatives  (29  U.S.C.  657(f)(1))  to 
complain  to  OSHA  about  perceived 
safety  and  health  problems  and  obtain  a 
prompt  inspection  of  the  worksite. 
Access  gives  meaning  to  the  section  8(c) 
right  of  employees  and  their 
representatives  to  accompany  OSHA 
during  plant  inspections  (29  U.S.C. 
657(e))  in  order  to  identify  where  and 
how  various  toxic  substances  are  used, 
which  plant  operations  generate  the 
greatest  exposures,  and  otherwise  help 
OSHA  conduct  a  thorough  inspection. 
Access  will  enable  workers  to  better 
exercise  their  twin  rights  under  section 
10(c)  to  contest  the  reasonableness  of 
abatement  periods  proposed  by  OSHA, 
and  to  participate  as  parties  in 
Occupational  Safety  and  Health  Review 
Commission  adjudicatory  proceedings 
(29  U.S.C.  659(c)).  A  fifth  statutory  right 
enhanced  by  worker  access  to  record  is 
the  section  20(a)(6)  right  of  workers  to 
request  a  workplace  Health  Hazard 
Evaluation  (HHE)  by  NIOSH  (29  U.S.C. 
669(a)(6)).  Lastly,  the  knowledge  learned 
by  workers  due  to  access  to  medical  and 
exposure  records  will  also  heighten  the 
impact  of  the  employee  training  and 
education  programs  currently  being 
funded  by  OSHA  pursuant  to  section 
21(c)  of  the  Act  (29  U.S.C.  670(c)). 

Having  highlighted  the  benefits  of 
direct  worker  access  to  medical  and 
exposure  records,  it  is  appropriate  to 
consider  the  kinds  of  records  that 
employers  generate,  and  the  current 
practices  concerning  employee  access  to 
these  records.  Medical  records  relevant 
to  potential  occupational  disease  are 
generated  in  a  variety  of  contexts. 
Occupational  medicine  is  practiced  in  a 
wide  variety  of  settings  and 
encompasses  a  wide  range  of  medical 
services.  The  range  of  experience 
includes  company-owned  hospitals 
capable  of  performing  most  primary 
care,  sophisticated  in-house  medical 
departments  with  epidemiological, 
toxicological,  and  medical  expertise, 
medical  programs  consisting  only  of  an 
on-site  occupational  health  nurse,  and 
contractual  arrangements  with 
industrial  health  clinics  or  outside 
physicians  (either  on  a  retainer  or  fee- 
for-service  basis).  There  is  a  high  degree 
of  variation  in  the  medical  services 
provided  by  employers,  and  as  a  result, 
employee  medical  records  can  contain  a 
variety  of  items  relevant  to  occupational 
disease  issues. 

With  respect  to  environmental 
monitoring  records,  approximately  22% 
of  all  industrial  employees  are  employed 


in  plants  where  monitoring  is  regularly 
performed,  with  the  percentage  being 
approximately  40%  for  all  manufacturing 
employees.  There  is  a  wide  fluctuation 
in  the  extent  of  regular  monitoring 
depending  on  employer  size  and  SIC 
code.  It  is  to  be  expected  that  far  greater 
percentages  of  employees  are  covered 
by  infrequent,  if  not  by  regular,  exposure 
monitoring.  For  example,  52%  of 
manufacturing  industry  employees  work 
in  plants  which  receive  industrial 
hygiene  services.  Irrespective  of  the 
exact  percentages  involved,  it  is  clear 
that  a  substantial  portion  of  American 
workers  work  on  jobs  for  which 
exposure  monitoring  is  being  conducted. 

Industrial  recordkeeping  practices 
also  appear  to  vary  widely  as  to  the 
extent  to  which  employees  are  provided 
direct  access  to  medical  and  exposure 
records.  OSHA  concluded  on  the  basis 
of  the  record  and  its  own  experience 
that  denial  of  direct,  unrestricted 
employee  access  to  exposure  and 
medical  information  is  commonplace,  if 
not  the  universal  practice  of  industry. 
This  standard  is  necessary  in  those 
many  situations  where  access  is 
routinely  denied. 

The  final  standard  also  reaffirms 
OSHA's  right  of  access  to  employee 
exposure  and  medical  records.  OSHA  is 
a  public  health  agency  with  regulatory 
responsibility  "to  assure  so  far  as 
possible  every  working  man  and  woman 
in  the  Nation  safe  and  healthful  working 
conditions.  .  ."  (Section  2(b]  of  the  Act, 
29  U.S.C.  651).  Access  to  employee 
exposure  and  medical  records  will  at 
times  be  necessary  for  the  agency  to 
accomplish  numerous  statutory 
responsibilities,  and  all  comprehensive 
occupational  health  standards 
promulgated  under  the  Act  to  date  have 
included  provisions  guaranteeing  OSHA 
access  to  exposure  and  medical  records. 

B.  Summary  of  the  Standard 

The  "Purpose"  paragraph  of  the  final 
standard  creates  no  substantive 
requirements,  but  expresses  the 
agency's  intentions  in  promulgating  the 
standard.  The  final  rule  assures  access 
by  employees  and  their  representatives, 
and  codifies  OSHA  access  to  relevant 
employee  medical  and  exposure  records. 
The  goal  behind  access  is  to  yield  both 
direct  and  indirect  improvements  in  the 
detection,  treatment  and  prevention  of 
occupational  disease.  This  is  articulated 
as  a  guide  to  application  and 
interpretation  of  the  entire  standard, 
and  reflects  the  many  ways  in  which 
employees,  their  representatives,  and 
OSHA  are  likely  to  use  access  rights. 

The  final  standard  applies  to 
employers  having  employees  exposed  to 
toxic  substances  or  harmful  physical 
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agents.  Since  the  rule  seeks  to  yield 
benefits  in  the  detection,  treatment  and 
prevention  of  occupational  disease, 
coverage  is  appropriately  limited  to 
records  relevant  to  employees  currently 
or  previously  exposed  to  toxic 
substances  or  harmful  physical  agents. 

The  final  standard  applies  to  all 
relevant  exposure,  medical,  and 
analysis  records  whether  or  not  they  are 
related  to  specific  occupational  safety 
and  health  standards.  In  so  providing, 
the  agency  rejected  suggestions  that 
there  be  an  exclusion  for  exposure  and 
medical  records  created  prior  to  the 
effective  date  of  the  standard. 

The  standard  applies  to  records 
generated  or  maintained  by  contractors 
of  the  employer  as  well  as  by  in-house 
employees.  The  final  standard  also 
applies  to  each  employer  who  "makes, 
maintains,  contracts  for,  or  has  access 
to"  exposure  or  medical  records,  and  it 
is  the  agency's  intention  that  the 
standard  be  given  a  broad  application  in 
this  respect. 

The  final  standard  applies  to  each 
"general  industry,  maritime,  and 
construction  employer"  of  employees 
exposed  to  toxic  substances  or  harmful 
physical  agents.  Having  considered  the 
evidence  provided,  the  agency 
concluded  that  there  was  no  rational 
basis  for  categorically  excluding  any 
broad  class  of  employers  from  coverage 
by  the  final  standard,  such  as  small 
businesses  or  employers  with  multiple 
or  transient  worksites  or  transient 
workforces.  The  final  standard  does  not 
apply  to  agricultural  employment,  but 
OSHA  is  proposing  in  a  separate 
Federal  Register  notice  to  extend  the 
scope  of  the  final  standard  to  tliese 
workplaces. 

The  definitions  paragraph  of  the  final 
standard  defmes  eleven  key  terms. 
"Access"  means  the  right  and 
opportunity  to  examine  and  copy.  The 
term  "analysis  using  exposure  or 
medical  records"  is  defined  as  "any 
compilation  of  data,  or  any  research, 
statistical  or  other  study  based  at  least 
in  part  on  information  collected  from 
individual  employee  exposure  or 
medical  records,  or  information 
collected  from  health  insurance  claims 
records,  provided  that  either  the 
analysis  has  been  reported  to  the 
employer  or  no  further  w^ork  is  currently 
being  done  by  the  person  responsible  for 
preparing  the  analysis." 

In  order  to  enable  each  worker  to 
utilize  his  or  her  rights  of  access  to 
records,  the  final  standard  permits  an 
employee  to  designate  representatives 
to  exercise  access  rights.  Enabling  an 
employee  to  designate  anybody  he  or 
she  desires  to  entrust  with  access  rights 
will  most  effectively  achieve  the 


purposes  of  the  Act  and  this  standard. 
The  employee  should  ultimately  be  the 
judge  of  who  can  make  a  positive 
contribution  to  his  or  her  well-being  by 
access  to  records.  As  a  result,  no 
limitation  is  placed  on  who  the 
employee  may  choose  to  act  as  a 
"designated  representative."  Recognized 
or  certified  collective  bargaining  agents, 
who  have  the  statutory  authority  to 
represent  the  interests  of  employees 
within  the  bargaining  unit  on  health  and 
safety  matters,  are  automatically 
considered  to  be  "designated 
representatives"  by  virtue  of  their 
special  bargaining  status.  Under  the 
standard,  this  gives  them  the  right  of 
access  without  individual  employee 
consent  to  employee  exposure  records 
and  analyses  using  exposure  or  medical 
records,  but  requires  that  they  obtain 
specific  written  consent  before  gaining 
access  to  medical  records. 

The  final  standard  defines 
"employee"  as  a  current  employee,  a 
former  employee,  or  an  employee  being 
assigned  or  transferred  to  work  where 
there  will  be  exposure  to  toxic 
substances  or  harmful  physical  agents. 
The  term  "employer"  means  a  current 
employer,  a  former  employer,  or  a 
successor  employer. 

"Employee  exposure  record"  is 
defined  as  encompassing  four  kinds  of 
records.  First  are  environmental 
(workplace)  monitoring  or  measurement 
records  along  with  associated  collection 
and  analytical  methodologies, 
calculations,  and  other  background  data 
relevant  to  interpretation  of  the  results 
obtained.  Second  are  those  biological 
monitoring  results  which  directly  access 
the  absorption  of  a  substance  or  agent 
by  body  systems.  Third  are  material 
safety  data  sheets.  Fourth,  in  the 
absence  of  the  above,  is  any  other 
record  which  reveals  the  identity  of  a 
toxic  substance  or  harmful  physical 
agent. 

The  term  "employee  medical  record" 
means  the  entire  contents  of  a  record 
concerning  the  health  status  of  an 
employee  which  is  made  or  maintained 
by  health  care  personnel  or  a  technician. 
Information  generated  by  medical 
personnel  is  covered  irrespective  of  how 
and  where  the  information  is  presently 
maintained.  The  use  of  "made"  is 
intended  to  assure  access  in  situations 
where  medical  information  is  held  by 
non-medical  management  departments 
or  personnel.  The  use  of  "maintained 
by"  medical  personnel  is  intended  to 
assure  access  to  the  entire  contents  of 
medical  files,  not  just  to  information 
created  by  medical  personnel.  Once 
information  from  any  source  gains 
enough  importance  to  be  included  in  the 


medical  file,  that  information  becomes 
subject  to  the  retention  and  access 
provisions  of  this  rule.  The  use  of 
"technician"  is  meant  to  cover  situations 
where,  for  example,  occupational  health 
questionnaires  or  biological  monitoring 
tests  such  as  pulmonary  fiinction  or 
audiometric  testing  are  conducted  by 
persons  who,  strictly  speaking,  may  not 
be  considered  as  health  care  persormel. 

In  defining  "employee  medical 
record,"  the  agency  decided  that  no 
meaningful  distinction  could  be  made 
between  "occupational"  and  "non- 
occupational" information.  The 
symptoms  of  occupational  disease  often 
closely  mimic  those  of  non-occupational 
diseases.  The  human  body  is  limited  in 
the  number  of  ways  it  can  react  to 
chemical  insults,  and  many  of  these 
responses  parallel  symptoms  associated 
with  a  variety  of  other  insults  and 
disorders.  This,  plus  our  limited 
knowledge  of  occupational  disease, 
makes  it  impossible  to  classify  in        , 
advance  what  pieces  of  information  may 
or  may  not  be  of  "occupational" 
significance. 

The  final  rule  does,  however, 
specifically  exclude  three  kinds  of 
inform|g©n  from  the  definition  of 
"empldpe  medical  record":  Certain 
phsrsical  specimens,  certain  records 
concerning  health  insurance  claims,  and 
certain  records  concerning  voluntary 
employee  assistance  programs. 

The  phrase  "exposure  to  toxic 
substances  or  harmful  physical  agents" 
is  defined  in  two  parts.  "Exposure"  or 
"exposed"  means  that  an  employee  is 
subjected  to  a  toxic  substance  or 
harmful  physical  agent  in  the  course  of 
employment  through  any  route  of  entry 
(inhalation,  ingestion,  skin  contact  or 
absorption,  etc.),  and  includes  past 
exposure  and  potential  (e.g.,  accidental 
or  possible)  exposure.  Exposure  does 
not,  however,  include  situations  where 
the  employer  can  demonstrate  that  the 
toxic  substance  or  harmful  physical 
agent  is  not  used,  handled,  stored, 
generated,  or  present  in  the  workplace 
in  any  manner  different  from  typical 
non-occupational  situations. 

The  term  "toxic  substance  or  harmful 
physical  agent"  is  defined  as  any 
chemical  substance,  biological  agent  or 
physical  stress  (noise,  heat.  cold, 
vibration,  repetitive  motion,  ionizing  and 
non-ionizing  radiation,  hypo-  or 
hyperbaric  pressure,  etc.)  for  which 
there  is  evidence  of  harmful  health 
effects.  Four  general  criteria  are 
established  for  determining  whether 
evidence  of  harmful  health  effects  exist. 
First,  the  standard  applies  to  any 
chemical  substance,  biological  agent,  or 
physical  stress  which  is  regulated  by 
any  Federal  law  or  rule  due  to  a  hazard 
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to  health  Second,  the  standard  applies 
til  dn\'  chemical,  biological  agent,  or 
ph\sical  stress  which  is  listed  in  the 
ititfest  printed  edition  of  the  National 
I-5t;tjte  for  Occupational  Safety  and 
Health  (MOSH)  Registry  of  Toxic 
Effects  of  Chemical  Substances 
fRTECS),  an  annual  compilation  of  all 
known  toxic  substances  by  chemical 
name  and  common  synonym,  along  with 
the  concentrations  at  which  toxicity  is 
known  to  occur.  Third,  the  standard 
applies  to  any  chepiical,  biological 
agent,  or  physical  stress  which  "has 
yielded  positive  evidence  of  an  acute  or 
chronic  health  hazard  in  human,  animal 
or  other  biological  testing  conducted  by, 
or  known  to,  the  employer."  Finally,  the 
standard  applies  to  any  chemical, 
biological  agent,  or  physical  stress 
which  has  a  material  safety  data  sheet 
indicating  that  the  material  may  pose  a 
hazard  to  human  health.  This  document 
generally  accompanies  the  purchase  of  a 
chemical  used  in  industrial  processes, 
and  serves  to  warn  users  of  toxic 
properties  of  the  product. 

In  addition  to  the  preceding  terms, 
"record"  is  defined  to  encompass  any 
item  of  information  regardless  of  the 
form  or  process  by  which  it  is 
maintained.  Finally,  since  the  standard 
enables  designated  representatives  to 
obtain  access  to  an  employee's  medical 
records  only  upon  the  specific  written 
consent  of  the  employee,  the  term 
"specific  written  consent"  is  carefully 
defined.  This  definition  minimizes  the 
possibility  of  invasion  of  an  employee's 
privacy  by  precluding  blanket  and 
perpetual  authorizations.  To  give 
specific  written  consent,  an  employee 
will  have  to  indicate  in  writing  who  is 
being  authorized  to  disclose  record 
information,  who  may  have  access  to  it, 
and  the  general  nature  of  the 
information  to  be  disclosed.  If  the 
employee  wishes,  he  or  she  may  specify 
information  which  is  not  authorized  to 
be  disclosed  and  may  place  conditions 
on  its  use  or  redisclosure.  In  this  way,  it 
will  be  the  employee  who  controls  the 
amount  and  kinds  of  information 
available  to  the  designated 
representative,  and  what  the 
representative  can  do  with  it.  A  sample 
authorization  letter  is  included  as  an 
Appendix  to  the  standard. 

The    Preservation  of  records" 
p<i.'agraph  of  the  final  standard  provides 
that  employee  exposure  records  and 
analyses  based  on  exposure  or  medical 
records  must  generally  be  preserved  and 
maintained  for  at  least  thirty  years, 
while  employee  medical  records  must  be 
retained  for  at  least  the  duration  of 
employment  plus  thirty  years.  A  minimal 
overall  retention  period  of  thirty  years 


was  adopted  due  to  the  very  long 
latency  periods  characteristic  of  chronic 
occupational  diseases.  Not  all  records 
subject  to  the  rule,  however,  must  be 
retained  for  the  thirty  year  period. 
Health  insurance  claims  records  which 
are  maintained  separately  from  the 
employer's  medical  program  and  its 
records  need  not  be  retained  for  any 
period  of  time.  In  addition,  certain 
background  information  to  employee 
exposure  records  must  be  maintained 
for  only  one  year.  Also,  with  the 
exception  of  x-rays,  employers  are 
provided  maximum  flexibility  to 
microfiche,  microfilm,  computerize,  or 
otherwise  retain  records  in  whatever 
fashion  is  most  desirable  to  the 
employer. 

The  "Access  to  records"  paragraph  of 
the  final  standard  governs  the 
mechanics  and  nature  of  access  to 
records.  Employee  and  designated 
representative  access  must  be  provided 
in  a  reasonable  time,  place,  and  manner, 
but  in  no  event  later  than  fifteen  (15) 
days  after  the  request  for  access  is 
made. 

This  permits  employers  to  establish 
orderly  procedures  for  providing  access 
so  that  work  schedules  are  not  unduly 
disrupted  and  workers  not  unduly 
inconvenienced.  Employers  are  also 
provided  flexibility  in  responding  to 
requests  for  copies  of  records.  On  the 
first  occasion  that  an  employee  or 
designated  representative  requests  a 
copy  of  a  record,  the  employer  has  three 
choices.  The  employer  can  assure  the  (1) 
a  copy  is  provided  without  cost,  (2)  the 
necessary  mechanical  copying  facilities 
(e.g.,  photocopying)  are  made  available 
without  cost  so  that  the  employee  or 
representative  can  make  an  exact  copy, 
or  (3)  the  record  is  loaned  for  a 
reasonable  time  to  enable  an  exact  copy 
to  be  made.  Administrative  costs  can 
generally  be  charged  for  subsequent 
requests  for  a  copy  of  a  record. 

As  to  the  nature  of  access  rights, 
employees  and  their  designated 
representative  (including  collective 
bargaining  agents)  are  provided  access 
to  "relevant"  employee  exposure 
records.  An  employee  first  is  assured 
access  to  records  of  the  employee's  past 
or  present  exposure  to  toxic  substances 
or  harmful  physical  agents.  Second,  an 
employee  is  assured  access  to  "records 
of  other  exposed  employees  with  past  or 
present  job  duties  or  working  conditions 
related  to  or  similar  to  those  of  the 
employee."  Access  to  records  of  other 
employees  is  provided  in  recognition  of 
the  fact  that  most  environmental 
monitoring  using  personal  samples  is 
conducted  on  a  representative  sample 
basis.  The  third  kind  of  "relevant" 


employee  exposure  records  are  records 
containing  exposure  information 
concerning  the  employee's  workplace  or 
working  conditions.  These  records 
would  include  area,  grab,  or  wipe 
samples  which  would  not  specifically 
characterize  the  exact  exposure  of  any 
one  employee.  The  fourth  kind  of 
"relevant"  records  are  records 
pertaining  to  workplaces  or  working 
conditions  to  which  the  employee  is 
being  assigned  or  transferred. 

With  respect  to  employee  medical 
records,  employees  are  afforded  direct 
access  to  their  own  medical  records, 
subject  to  one  limited  exception 
applicable  to  potentially  harmful 
information  involving  terminal  illnesses 
or  psychiatric  conditions.  Access  of  an 
employee  is  provided  only  to  medical 
records  of  which  the  employee  is  the 
subject;  in  all  other  cases  specific 
written  consent  must  be  obtained.  A 
designated  representative  of  an 
employee  may  gain  access  to  an 
employee's  medical  records  only 
through  the  specific  written  consent  of 
the  employee.  This  restriction  applies  to 
all  designated  representatives  including 
collective  bargaining  agents. 

The  final  standard  encourages 
physicians  on  behalf  of  employers  to 
make  recommendations  to  employees 
and  designated  representatives  in 
connection  with  the  exercise  of  access 
rights.  The  physician  may  recommend  a 
consultation  for  the  purposes  of 
reviewing  and  discussing  requested 
records,  or  may  urge  that  a  summary  of 
material  facts  and  opinions  be  accepted 
in  lieu  of  the  records  requested.  Other 
possible  recommendations  would 
include  the  physician  urging  that 
requested  records  be  provided  only  to  a 
physician  or  other  designated 
representative. 

The  final  standard  also  gives 
physicians  limited  discretion  to  deny 
direct  employee  access  to  portions  of 
medical  records.  In  the  narrow  situation 
where  a  specific  diagnosis  of  a  terminal 
illness  or  psychiatric  condition  is 
involved,  there  may  be  some  cases 
where  direct  employee/patient  access  to 
this  information  could  possibly  prove 
harmful  to  the  employee's  health.  In 
recognition  of  this  possibility,  the  final 
rule  adopts  the  recommendation  made 
by  the  Privacy  Commission,  if  a 
physician  representing  the  employer 
believes  the  direct  access  to  this 
information  could  be  detrimental  to  the 
employee's  health,  the  employer  may 
deny  the  employee's  request  for  direct 
access  to  this  information.  The  employer 
must,  however,  inform  the  employee 
that  access  will  be  provided  to  a 
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designated  representative  having 
specific  written  consent. 

In  additon,  the  final  standard 
authorizes  the  deletion  from  requested 
medical  records  of  the  identity  of  a 
family  member,  personal  friend,  or 
fellow  employee  who  has  provided 
confidential  information  concerning  an 
employee's  health  status. 

Employees  and  designated 
representatives  are  also  provided  access 
to  analyses  using  exposure  or  medical 
records.  As  to  an  analysis  using 
employee  medical  records,  however, 
access  without  specific  written  consent 
is  provided  only  to  the  extent  that  the 
analysis  does  not  report  the  contents  of 
employee  medical  records  in  a 
personally  identifiable  form.  The 
employer  must,  where  feasible,  delete 
personally  identifiable  information  from 
the  analysis  before  providing  access. 
Once  aggregate  medical  information  (as 
well  as  exposure  information)  is 
reported  in  a  non-identifiable  form  such 
as  in  most  research  studies,  there  are  no 
substantial  privacy  interests  to  be 
served  by  preventing  direct  access  by 
those  most  interested  in  the  analyses. 
Accordingly,  the  final  standard  provides 
for  access  to  analyses  without  any  prior 
showing  of  written  consent  by  each 
employee  whose  records  are  part  of  the 
analyses. 

The  final  standard  also  reaffirms 
OSHA's  access  to  employee  exposure 
records,  medical  records,  and  analyses 
of  these  records.  OSHA  access  to 
records  must  be  provided  immediately 
upon  request,  and  this  access  is  not 
conditioned  upon  employee  consent. 
Due  to  the  strong  personal  privacy 
interests  associated  with  employee 
medical  records,  however,  the  agency  is 
simultaneously  promulgating  strict  rules 
of  practice  and  procedure  governing 
OSHA  access  to  employee  medical 
records  (and  any  analyses  using 
employee  medical  records  which  report 
the  contents  of  medical  records  in  a 
personally  identifiable  form).  These 
administrative  regulations  specify  the 
mechanisms  by  which  the  agency  will 
seek  access  to  medical  records,  and  how 
the  records  will  be  protected  once  in  the 
agency's  possession. 

The  "Trade  secrets"  paragraph  of  the 
final  standard  addresses  industry 
concerns  about  worker  and  designated 
representative  access  to  records 
containing  trade  secrets.  On  the  basis  of 
the  total  record,  the  agency  concluded 
that  workers  have  a  fundamental  need 
to  know  the  identity  of  and  extent  of 
exposure  to  toxic  substances  and 
harmful  physical  agents,  and  any 
resulting  health  effects,  regardless  of 
whether  or  not  the  information  is  a  trade 
secret.  The  final  standard  is  founded  in 


part  on  the  judgment  that  employers 
must  not  as  a  matter  of  public  health 
policy  be  permitted  to  deny  worker 
access  to  this  information  which  is 
needed  for  the  purposes  of  detecting, 
treafing,  and  preventing  occupational 
disease.  Under  the  final  standard, 
access  is  afforded  to  chemical  and 
physical  agent  identity,  level  of 
exposure,  and  health  status  information 
regardless  of  employer  trade  secret 
claims.  The  final  standard,  however,  has 
been  structured  to  accommodate  trade 
secret  concerns  where  protection  of  this 
information  does  not  conflict  with  the 
overriding  purposes  of  the  standard. 
Although  identities,  levels  of  exposure, 
and  health  status  data  may  not  be 
withheld,  the  employer  may  delete  any 
other  trade  secret. data  which  discloses 
manufacturing  processes,  or  discloses 
the  percentage  of  a  chemical  substance 
in  a  mixture,  as  long  as  the  employee'or 
designated  representative  is  notified  of 
the  deletion.  In  addition,  the  provisions 
of  the  final  standard  minimize  possible 
abuse  by  permitting  employers  to 
condition  access  to  trade  secrets  upon 
written  agreements  not  to  misuse  this 
information. 

Other  paragraphs  of  the  final  standard 
contain  requirements  for  employers  to: 
(1)  inform  employees  of  their  rights 
under  the  standard,  (2)  transfer  records 
to  successor  employers  when  employers 
cease  business  operations,  and  (3)  notify 
NIOSH  of  the  impending  destruction  of 
records  covered  by  the  standard. 

C.  Major  Factual /Policy /Legal  Issues 
In  promulgating  this  final  standard, 
OSHA  not  only  determined  that  broad 
worker  and  designated  representafive 
access  to  records  would  serve  important 
occupational  health  purposes,  but  also 
carefully  evaluated  the  various 
arguments  which  were  raised  for  and 
against  OSHA's  proposed  means  for 
achieving  these  objectives.  Most 
employer  participants,  for  example, 
opposed  the  standard's  access 
principles  on  a  variety  of  grounds. 
Concerns  were  voiced  about  potential 
harm  to  employees  and  the  occupational 
physician-patient  relationship  should 
direct  employee  and  designated 
representative  access  be  provided  to 
medical  records.  Arguments  were  made 
that  direct  access  could  prove  to  be 
genuinely  harmful  in  certain  cases;  thus 
the  employer's  physician  should  retain 
discretion  as  to  what  information  is 
released,  and  to  whom.  On  the  basis  of 
the  record  and  its  own  judgments, 
OSHA  concluded  that  reliance  on 
physician  discretion  to  disclose 
information  to  an  employee,  or  reliance 
solely  on  physician-to-physician 
transfers  of  medical  records,  were 


inadequate  responses  to  the  needs  for    » 
direct  worker  access. 

Unrestricted  patient  access  to  medical 
records  has  been  a  major  public  policy 
issue  during  the  past  decade,  and  the 
trend  throughout  the  nation  both  on  the 
State  and  Federal  level  has  been  to 
provide  direct  patient  access  to  medical 
records.  The  final  standard's  access 
principles  draw  support  from  the 
recommendations  of  such  bodies  as  the 
1976  Privacy  Protection  Study 
Commission,  the  National  Commission 
on  the  Confidentiality  of  Health 
Records,  and  the  American  Medical 
Records  Association.  It  is  OSHA's 
judgment  that  there  is  no  basis  for 
anticipating  harm  to  an  employee  from 
direct  access  to  medical  information  as 
provided  in  the  final  standard.  The  rare 
occasion  where  direct  access  may 
possibly  be  harmful  can  adequately  be 
dealt  with  by  the  standards  provisions 
concerning  physician  consultations  and 
access  through  a  designated 
representative. 

Employee  and  designated 
representative  access  to  both  medical 
and  exposure  records  were  also 
opposed  on  the  grounds  that  these 
records  would  ofien  be  misinterpreted 
and  misunderstood.  Statements  were 
made  that  most  employees  are 
incapable  of  understanding  the  highly 
technical  language,  abbreviated  short- 
hand and  illegible  writing  that  is  often 
found  in  medical  records.  The  likelihood 
of  misinterpretation  leading  to 
unnecessary  anxiety  or  inappropriate 
action  was  therefore  considered  great. 
OSHA  agrees  that  professional 
evaluation  and  interpretation  will  often 
be  important,  but  does  nqt  agree  that  the 
possibility  of  occasional 
misunderstanding  should  enable 
employers  to  deny  access  to  either 
medical  or  exposure  records.  The 
solution  reflected  in  the  final  rule  is  to 
provide  full  worker  access  to  the 
records,  while  at  the  same  time 
encouraging  the  employer  to  offer 
whatever  professional  interpretation  the 
employer  feels  is  necessary.  The  worker, 
however,  retains  the  right  to  personally 
evaluate  the  record,  and  have 
independent  analysis  conducted  by 
professionals  and  non-professionals 
alike.  If  a  worker  is  incapable  of 
understanding  something  in  a  medical  or 
exposure  record,  OSHA  expects  that  the 
worker  will  naturally  seek  the 
assistance  of  someone  more 
knowledgeable  whom  he  or  she  trusts. 

Arguments  were  also  made  that 
provisions  allowing  designated 
representative  access  to  medical  records 
would  seriously  interfere  with  the 
physician-patient  relationship  due  to  the 
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open-ended  nature  of  the  proposal's 
written  consent  process.  Objections  to 
the  proposal  focused  on  potential 
invasions  of  an  employees's  privacy 
expectations  from  unrestrained  third 
party  access  to  identifiable  medical 
records.  To  preclude  unrestrained  third 
party  access,  the  final  standard 
conditions  the  access  of  designated 
representatives  to  employee  medical 
records  upon  the  specific  written 
consent  of  the  employee.  The  elements 
of  specific  written  consent  are  a 
reflection  of  recommendations  in  the 
record,  including  those  of  the  Privacy 
Commission  and  the  American  Medical 
Records  Association. 

As  to  who  can  be  a  designated 
representative,  the  final  standard 
embodies  the  view  that  once  specific 
written  consent  is  obtained,  no 
additional  restrictions  are  needed,  such 
as  limiting  access  to  physicians  or 
industrial  hygienists.  Since  it  is  the 
employee's  right  to  have  access  to  the 
complete  record,  the  employee  should, 
by  the  consent  procedure,  control  the 
conditions  of  disclosure  and 
redisclosure. 

Arguments  were  also  made  that 
broadened  access  to  medical  records 
would  inevitably  impair  the  creation, 
expansion  and  effectiveness  of 
occupational  medical  programs.  It  is 
OSHA's  judgment  that  these  predictions 
are  exaggerated,  since  no  concrete 
evidence  was  presented  which  indicated 
that  the  standard  would  have  a  negative 
impact  on  corporate  efforts  to  provide 
occupational  health  programs. 
Corporate  witnesses  stated  that,  in  fact, 
there  would  likely  be  no  reduction  in 
their  occupational  medical  efforts.  In 
addition,  the  record  supports  the  view 
that  direct  patient  access  to  medical 
records  actually  promotes  the 
therapeutic  relationship  between 
physician  and  patient. 

The  most  significant  issue  posed  by 
OSHA  access  to  employee  records 
concerns  a  potential  clash  with  the  right 
of  privacy  vis-a-vis  employee  medical 
records.  Employee  medical  records 
subject  to  this  standard  may  sometimes 
contain  intimate  details  concerning  a 
person's  life;  e.g.,  disease  experience, 
psychiatric  disorders,  venereal  disease, 
abortion,  alcohol  or  drug  abuse,  sexual 
preferences,  family  medical  problems, 
etc.  OSHA  access  to  complete  medical 
records  was  felt  by  numerous 
participants  to  raise  the  threat  of  misuse 
since  harmful  medical  information  could 
be  disseminated  in  a  way  that  would 
adversely  affect  the  employee.  It  was 
also  argued  that  governmental  access  to 
personal  medical  information  threatens 
to  destroy  expectations  of 


confidentiality  and  severely  impair 
medical  programs. 

There  was  universal  agreement  that  if 
OSHA  obtained  access  to  employee 
medical  records,  this  access  should  be 
accompanied  by  stringent  internal 
agency  procedures  to  preclude  abuse  of 
personally  identifiable  medical 
information.  Provided  these  procedures 
were  established,  many  participants, 
including  all  union  and  employee 
participants,  endorsed  unconsented 
OSHA  access  to  employee  medical 
records  for  occupational  safety  and 
health  purposes. 

Having  considered  the  record,  and 
analyzed  the  legal  issues  involved,  the 
agency  decided  to  include  a  requirement 
in  the  final  standard  providing  for 
unconsented  OSHA  access  to  employee 
medical  records.  As  recognized  by 
numerous  participants,  acquiring 
consent  is  not  always  a  realistic 
possibility.  Large  numbers  of  people 
may  be  involved,  emergency  situations 
may  not  permit  delay,  the  residences  of 
terminated  employees  may  be  unknown, 
or  an  absence  of  consent  may  decrease 
the  statistical  validity  of  a  study.  In  so 
providing  for  unconsented  agency 
access,  OSHA  also  agrees  with  the 
views  of  several  participants  that  strong 
public  health  considerations  must  weigh 
heavily  when  balanced  against  the 
privacy  interest  in  precluding 
unconsented  access. 

Even  though  OSHA  has  legal 
authority  to  seek  unconsented  access  to 
identifiable  medical  records,  the  agency 
concluded  that  this  authority  should,  as 
a  matter  of  sound  public  policy,  be 
exercised  with  great  care.  To  protect  the 
employee's  privacy  interests,  OSHA 
recognizes  the  need  for  stringent 
internal  procedures  to:  (1)  limit  the 
circumstances  in  which  identifiable 
medical  records  are  examined  or 
obtained  by  OSHA  personnel,  and  (2) 
control  use  of  identifiable  medical 
information  once  in  the  agency's 
possession.  In  order  to  effectuate  these 
decisions,  the  agency  is  simultaneously 
promulgating  detailed  procedural 
regulations  governing  all  aspects  of 
OSHA  examination  and  use  of 
personally  identifiable  medical  records. 

In  promulgating  the  final  standard, 
OSHA  also  carefully  considered  the 
relevant  legal  authority  issues.  The 
Occupational  Safety  and  Health  Act 
provides  ample  legal  authority  for 
employee,  designated  representative, 
and  OSHA  access  to  medical  and 
exposure  records.  The  Act  created 
OSHA  as  an  expert  administrative 
agency  with  broad  regulatory  powers  to 
fashion  protective  regulations 
concerning  occupational  injury  and 
disease.  This  final  standard 


substantially  advances  the  central 
purpose  of  the  Act  articulated  in  Section 
2{b) — "to  assure  au  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions" 
(29  U.S.C.  651).  The  standard 
furthermore  flows  directly  from,  and  is 
fully  consistent  with,  the  Act's  express 
language. 

By  this  rule,  OSHA  has  adopted  a 
generic  approach  to  remedying  the 
problems  of  access  to  exposure  and 
medical  records.  Sections  6(b],  3(8),  2(b) 
(3)  and  (9),  8(c)(1),  and  8(g)(2)  of  the  Act 
provide  for  the  promulgation  of  such 
occupational  safety  and  health 
standards.  Employee,  designated 
representative,  and  OSHA  access  to 
records  directly  builds  upon  several 
express  provisions  of  sections  6(b)  and 
8(c].  The  Secretary  believes  that  a 
generic  approach  to  rulemaking  in  this 
situation  is  a  necessary  and  reasonable 
approach.  The  problems  of  access  to 
information  are  common  to  a  wide  array 
of  toxic  substance  exposures  and 
industrial  settings.  The  agency  therefore 
rejects  contentions  that  have  been  made 
by  some  in  industry  that  the  Act  limits 
the  Secretary  to  substance-by-substance 
rulemakings  as  to  access  issues. 

The  standard's  resolution  of  the  trade 
secret  issue  as  it  pertains  to  employee 
and  designated  representative  access  to 
records  has  also  been  made  with 
appreciation  for  the  role  of  trade  secrets 
in  American  law.  Based  on  careful 
analysis  of  the  legal  issues  involved,  the 
agency  concluded  that  its  authority  to 
promulgate  this  standard  can  serve  to 
pre-empt  state  law  trade  secret  interests 
if  necessary  or  appropriate  to  promote 
occupational  safety  and  health. 
However,  rather  than  totally  pre-empt 
state  law  trade  secret  interests,  the 
agency  chose  to  seek  means  to 
accommodate  the  competing  interests. 
But,  where  the  competing  interests 
irreconcilably  clash,  the  interest  in 
employee  safety  and  health  prevails. 

The  agency  also  analyzed  the  legal 
right  of  privacy  issues  posed  by  OSHA 
access  to  employee  medical  records. 
Having  considered  the  relevant  case 
law,  OSHA  is  confident  that  agency 
access  to  personally  identifable 
employee  medical  records  is 
constitutionally  and  statutorily 
permissible  when  accompanied  by  strict 
protective  measures  such  as  the 
administrative  regulations  OSHA  is 
promulgating  simultaneously  with  this 
standard.  It  is  also  appropriate  to  point 
out  that  the  physician's  traditional  duty 
of  confidentiality  owed  to  medical 
information,  deriving  from  the  patient's 
right  of  privacy  in  the  information,  is 
never  absolute  and  may  be  overridden 
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by  a  supervening  public  interest  such  as 
the  one  asserted  in  this  standard. 

Numerous  employers  complained  of 
the  perceived  economic  burdens  of  the 
standard,  but  economic  concerns  were 
not  a  major  issue  in  the  rulemaking.  No 
participant  argued  that  the 
administrative  costs  involved  rendered 
the  standard  economically  infeasible, 
nor  is  there  any  evidence  in  the 
rulemaking  record  which  could  support 
such  a  suggestion.  The  final  standard 
has  been  carefully  drafted  to  provide 
employers  substantial  flexibility  as  to 
how  they  preserve  records  subject  to  the 
standard,  and  how  these  records  are 
made  available  to  employees  and  their 
designated  representatives.  The  final 
rule  neither  mandates  the  creation  of 
new  records  or  reports,  nor  imposes 
independent  obligations  on  employers  to 
monitor  or  measure  employee 
exposures.  The  standard  does  not 
require  employers  to  provide  medical 
surveillance  or  examinations,  nor  does  it 
establish  other  mandatory  requirements 
as  to  the  format  or  content  of  exposure 
and  medical  records.  Therefore,  while 
administrative  costs  will  be  incurred  in 
preserving  records  and  in  providing 
access  to  them  over  and  above  current 
practices,  there  is  no  basis  for 
concluding  that  the  standard  will  pose 
substantial  economic  burdens  on 
industry. 

HI.  Purposes  and  Need  for  the  Standard 

A.  Introduction 

The  fundamental  reasons  for  this 
standard  are  the  agency's  judgments, 
based  on  experience,  expertise,  and  the 
rulemaking  record,  that  employee 
exposure  and  medical  records  are 
critically  important  to  the  detection, 
treatment,  and  prevention  of 
occupational  disease,  and  workers  and 
their  representatives  need  direct  access 
to  this  information  and  to  analyses  of 
these  records.  Representatives  of  OSHA 
also  need  access  to  this  information  to 
fulfill  responsibilities  under  the 
Occupational  Safety  and  Health  Act. 
The  terms  "employee  exposure  record" 
and  "employee  medical  record"  are 
defined  and  discussed  at  length  in  the 
Summary  and  Explanation  portion  of  the 
preamble  (VII.C,  infra],  but  the  core 
concepts  of  these  terms  are  simple. 
Employee  exposure  records  reveal  the 
identity  of,  and  extent  of  exposure  to, 
toxic  substances  or  harmful  physical 
agents.  Employee  medical  records 
contain  individual  health  status 
information  which  may  indicate  whether 
or  not  an  employee's  health  is  being  or 
has  been  impaired  by  exposure  to  toxic 
chemicals  or  harmful  physical  agents.  If 
workers  and  their  representatives  are  to 


play  a  meaningful  role  in  detecting, 
treating,  and  preventing  occupational 
disease,  they  must  have  the  right  and 
opportunity  to  learn:  (1)  what  they  are  or 
were  exposed  to  on  the  job,  (2)  what  are 
or  were  the  levels  of  exposure,  and  (3) 
what  are  or  were  the  health 
consequences  of  these  exposures.  This 
standard  simply  establishes  rights  of 
access  to  this  basic  information  by 
employees,  designated  representatives, 
and  OSHA  representatives,  while  at  the 
same  time  affording  appropriate  privacy 
and  confidentiality  protection  against 
uninvolved  third  parties. 

Due  to  the  importance  of  this  standard 
and  the  controversy  that  has  been 
generated,  it  is  appropriate  to  discuss  at 
the  outset  the  occupational  safety  and 
health  purposes  and  need  for  this  rule. 

B.  Worker  Participation  in  Persona! 
Health  Management 

The  most  immediate  purpose  behind 
this  standard  is  to  enable  workers  to 
play  a  meaningful  role  in  their  own 
health  management.  It  is  the  individual 
worker  who  has  the  greatest  self- 
interest  in  maintaining  his  or  her  life  and 
well-being.  The  problems  presented  by 
occupational  disease  are  enormous  and 
are  complicated  by  such  factors  as  our 
limited  medical  knowledge,  the  typically 
long  latency  periods  between  exposure 
and  the  onset  of  disease,  the  finite 
resources  available  to  correct  even 
recognized  problems,  and  the 
institutional  and  societal  forces  which 
impede  and  delay  changes  in  traditional 
industrial  practices  [See,  Weiner.  Ex. 
9A,  pp.  1-2,  5-6).  As  a  result,  many 
workers  continue  to  be  exposed  to  toxic 
substances  and  harmful  physical  agents 
to  an  extent  which  may  severely  impair 
their  health. 

Sound  public  policy  dictates  that 
workers  be  afforded  a  central  role  in  the 
detection  and  solution  of  health 
problems,  as  there  are  no  assurances 
that  anyone  else  will  protect  their  health 
with  equal  vigor  or  determination. 
Employers  have  a  legal  and  moral 
obligation  to  protect  the  health  of  their 
employees,  but  the  problems  which  led 
to  passage  of  the  Occupational  Safety 
and  Health  Act,  and  the  high  rates  of 
occupational  disease  and  death  among 
groups  such  as  former  asbestos  workers, 
are  reflections  of  the  fact  that,  by  itself, 
industry  on  the  whole  does  not 
adequately  protect  worker  health. 
Governmental  agencies  such  as  OSHA 
and  NIOSH  were  created  to  improve 
occupational  safety  and  health,  but  due 
to  limited  resources  and  other 
institutional  constraints,  these  agencies 
have  just  begun  to  have  a  significant 
impact  on  the  massive  problem  of 
occupational  disease.  Workers  thus 


have  a  vital  interest  in  becoming 
directly  and  actively  involved  in 
occupational  health  matters.  This* 
standard  serves  to  assure  that  workers 
who  seek  to  become  involved  will  at 
least  be  able  to  learn  basic  exposure 
and  medical  information. 

Several  participants  in  the  rulemaking 
proceeding  highlighted  the  fundamental 
interest  of  workers  in  access  to 
exposure  and  medical  information.  As 
voiced  by  one  employee  from  an 
electronics  plant; 

It  is  the  workers  who  are  interested  in 
monitoring  the  workplace.  We  are  the  ones 
who  have  a  stake  in  what  happens  to  us.  the 
board  of  directors  doesn't  work  with  those 
chemicals.  And  I  can't  see  why  you  would 
want  to  keep  that  kind  of  information  out  of 
the  hands  of  the  people  who  have  got  a 
lifelong  interest  in  keeping  their  workplace 
safe.  And  with  that  I  want  to  say  that  I  know 
that — and  our  committee  we  receive  a  lot  of 
requests  from  workers  saying  they  want  to 
understand  and  investigate  their  workplaces; 
they  don't  want  to  be  in  the  dark;  they  want 
to  find  out  what  these  symptoms  are  caused 
by.  And  they  are  more  than  serious  and  they 
are  pretty  up  front,  right?— and  they  want  to 
live.  They  are  working  to  live,  not  die.  They 
are  working  to  support  families  that  are 
healthy,  not  children  that  are  bom  with  any 
kind  of  problems  related  to  what  their 
parents  worked  with.  And  this  kind  of  ruling 
could  really  make  a  difference  for  workers. 
(Lamborn  (Electronics  Safety  and  Health 
Project),  Tr.  1603^) 

Dr.  David  Wegman  of  the  Harvard 
School  of  Public  Health  and  University 
of  Massachusetts  Medical  School 
observed: 

The  access  of  the  worker  to  his  or  her 
medical  records  is  especially  important.  This 
is  true  because  the  worker  ultimately  is 
responsible  for  his  or  her  own  health.  They 
need  the  information  that  is  contained  in 
medical  records  to  fulfill  this  responsibility  to 
themselves.  This  is  consistent  with  the 
preamble  to  the  constitution  of  the  World 
rfealth  Organization  which  defines  health  as 
a  state  of  complete  physical,  mental  and 
social  well-being  and  not  merely  the  absence 
of  disease  and  infirmity.  For  any  individual  to 
try  to  promote  his  or  her  own  health  requires 
sufficient  information  thtt  he  or  she  can  act 
to  build  toward  improved  growth  and  health, 
not  simply  act  in  the  presence  of  illness.  TTie 
individual's  right  to  control  his  or  her  own 
destiny  is  really  the  foundation  upon  which 
the  principles  of  preventive  medicine  are 
based.  (Dr.  Wegman,  Ex.  10,  p.  8) 

In  the  absence  of  having  a  full 
understanding  of  the  condition  of  health  and 
disease  in  an  individual,  I  think  the 
individual  plays  a  very  little,  small  role  in 
promoting  their  own  health.  And  I  think  that 
the  medical  record  provides  a  [route]  to  this 
knowledge  that  just  isn't  available  in  any 
other  way.  (Dr.  Wegman,  Tr.  203) 

Peter  Weiner,  Chief  Counsel  of  the 
California  Department  of  Industrial 
Relations,  also  stressed  this 
fundamental  worker  need  to  know: 
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Whatever  we  in  government  are  able  to 
accomplish,  experience  in  the  workplace  will 
be  the  touchstone  of  occupational  health 
action  for  some  time  to  come.  In  giving 
workers  the  right  to  accompany  OSHA 
inspectors  on  walkarounds.  Congress 
recognized  that  workers  often  have  the  most 
practical  knowledge  of  the  hazards  they  face. 
Yet  in  the  uncertain  world  oi  predicting 
occupational  health  hazards,  the  worker  has 
all  too  often  been  kept  in  the  dark. .  .  . 
Miners  of  yesteryear  at  least  had  canaries  to 
warn  them  of  dangers  in  the  mine.  Today,  all 
too  often,  workers  are  themselves  the 
canaries. .  .  .  It  is  time  we  recognized 
generally  that  workers  have  a  right  to  know 
the  hazards  they  face  on  the  job.  They  have  a 
right  to  all  information  that  may  be  relevant 
to  protecting  themselves,  their  fellow 
workers,  and  their  families.  As  a  DBCP 
worker  told  us.  "the  competitors  ain't  our 
worry.  Our  lives  is  what  we're  worried 
about."  Workers  have  an  absolute  need  to 
know  this  information  in  order  to  bargain 
collectively  to  reduce  exposures,  and  to 
assure  compliance  with  stringent  safety  and 
health  rules  in  the  workplace.  (Ex.  9A,  pp.  2- 
4)  (emphasis  in  original;  footnote  omitted] 

This  standard  will  enable  workers  to 
play  a  major  role  in  their  personal 
health  management. 

C.  Worker  Discovery  of,  and  Efforts  to 
Control,  Occupational  Health  Hazards 

Access  to  exposure  and  medical 
information  will  also  enable  workers 
and  their  representatives  to  become 
directly  involved  in  the  discovery  and 
control  of  occupational  health  hazards. 
Access  to  exposure  and  medical  records 
will  better  enable  workers  to  uncover 
unknown  patterns  of  health  impairment 
and  disease.  Workers  will  be  able  to 
link  specific  adverse  health  effects  with 
exposures  to  specific  toxic  substances, 
and  investigate  the  possible  causes  of 
known  patterns  of  disease.  Once  an 
occupational  health  problem  is 
discovered,  access  to  records  can  assist 
workers  in  their  efforts  to  hasten  control 
of  the  problem.  This  worker  involvement 
to  implement  controls  can  take  many 
forms,  such  as  discussions  with 
employers,  collective  bargaining 
remedies  such  as  grievances,  new 
contract  provisions,  or  complaints  to 
agencies  such  as  OSHA  and  NIOSH. 

Experience  has  shown  that  direct 
worker  involvement  has  often  played  a 
major  role  in  discovering  occupational 
health  problems.  Three  very  concrete 
examples  concern  the  discovery  of  the 
occupational  health  hazards  posed  by 
bischloromethyl  ether  (BCME), 
dibromochloropropane  (DBCP),  and 
NIAX  catalyst  ESN. 

I  think  it  is  rather  interesting  in  the  extreme 
case  where  Robert  Pontius,  who  worked  at 
Rohm  and  Haas,  was  aware  of  13  fellow 
workers  who  had  died  of  lung  cancer 
following  coughing  up  blood,  brought  this  to 


the  attention  of  a  physician  who  was 
investigating  the  14  cases,  including  Robert 
Pontius,  [andj  made  the  first  determination 
that  bischloromethyl  ether  was  a  human 
carcinogen  in  the  circumstances  of  exposure. 
Now  Pontius  had  to  rely  on  rather  finite  and 
endstage  results;  that  is,  the  death  from 
cancer,  in  order  to  make  these  associations. 
There  are  much  earlier  stages  where  these 
associations  could  be  made  if  workers  are  in 
detail  aware  of  their  own  work  history  and 
can  share  that  knowledge  with  other  workers 
as  they  see  fit.  (Dr.  Wegman,  Tr.  203-4) 
***** 

With  DBCP,  we  were  able  to  trace  the 
cause  of  worker  sterility  only  after  workers 
became  aware  of  the  common  pattern  among 
them.  It  is  possible  that  some  of  the  tragic 
and  irreversible  sterility  among  DBCP 
workers  could  have  been  avoided  had  this 
pattern  been  evident  earlier.  (Weiner,  Ex.  9A, 
pp.  3-^,  24) 

In  DBCP  indeed  the  problem  was  perceived 
by  the  workers,  and  had  it  not  been  for  their 
perceptions  and  discussions  the  problem 
would  still  be  undiscovered.  (Dr.  Whorton, 
Tr.  273-274) 
***** 

Another  problem  ive  [OSHA]  are 
particularly  concerned  about  is  the  tendency 
to  introduce  new  chemicals  without  sufficient 
toxicological  pretesting  for  acute  and  chronic 
effects.  A  dramatic  example  of  a  chemical 
without  such  testing  happ)ened  just  recently 
with  the  Union  Carbide  product  NIAX 
catalyst  ESN.  I  must  say  that  while  Union 
Carbide  did  not  have  toxicological  data 
beyond  the  customary  acute  data,  they  did 
act  responsibly  by  undertaking  additional 
toxicological  studies.  Unfortunately,  this 
occiured  after  the  fact  of  workers  becoming 
ill  due  to  exposure  in  two  different  sites,  one 
in  Marblehead,  Massachusetts  and  the  other 
in  Jessup,  Maryland  .  .  .  Soon  after  the 
catalyst  was  introduced  in  a  Massachusetts 
plastics  plant  a  number  of  workers 
complained  of  bladder  problems,  weakness 
and  tingling  in  their  legs  and  impotency. 
When  these  workers  went  to  their  private 
physicians,  their  symptoms'  were  diagnosed 
as  prostate  problems,  bladder  infections,  or 
other  diseases.  By  talking  to  one  another  at 
the  plant,  some  of  the  workers  became 
convinced  that  their  health  problems  were 
work  related.  Finally,  eleven  employees  went 
together  to  the  Salem  Hospital  emergency 
room,  to  demand  treatment  and  recognition 
of  the  problem  as  an  occupational  exposure. 
The  hospital  called  Dr.  David  Wegman.  an 
occupational  health  physician  at  the  Harvard 
School  of  Public  Health,  who  began 
investigating  the  problem. 

At  just  about  the  same  time,  similar 
symptoms  began  appearing  at  a  Baltimore 
plant  using  the  same  catalyst 

A  Baltimore  physician  who  began  seeing 
patients  from  the  plant,  knew  of  the  toxic 
effects  of  one  chemical  used  there — TDI — 
and  called  Dr.  Wegman,  an  authority  on  that 
chemical,  and  so,  by  chance,  it  was 
discovered  that  the  two  groups  of  workers 
were  both  exhibiting  the  same  problems  .  .  . 
NIOSH  and  OSHA  were  called  in  and  it  was 
determined  that  ESN  was  the  causative 
agent — and  a  few  weeks  ago  we  [OSHA  & 
NIOSH]  issued  a  joint  hazard  alert.  Union 


Carbide  voluntarily  stopped  production  of  the 
catalyst  and  recalled  existing  stocks. 
(Statement  of  Assistant  Secretary  Bingham 
before  the  American  Chemical  Society,  Ex. 
170.  p.  5-6:  See.  Dr.  Wegman,  Tr.  220-22) 

[See  also,  Dr.  Wegman,  Ex.  10,  pp.  9-10). 

Access  to  records  will  not  only 
facilitate  the  discovery  of  previously 
unrecognized  patterns  of  occupational 
disease,  but  will  enable  workers  to 
investigate  potential  occupational 
causes  of  clear  patterns  of  disease. 

Psychological  problems  resulting  from  the 
neurological  effects  of  chemicals  may  be  the 
common  link  uncovering  a  job-related 
hazard.  In  one  benzene  plant  in  Baltimore 
three  workers  in  one  department  were 
diagnosed  as  having  severe  psychological 
disorders.  Without  the  ability  to  obtain  full 
medical  records,  workers  would  be  hampered 
in  their  ability  to  follow  up  the  possibility 
that  a  work  exposure  caused  these 
symptoms.  (EUer  (ICWU),  Tr.  732) 

Access  to  exposure  and  medical 
records  will  enable  workers  to  hasten 
the  control  of  health  problems  as  well  as 
discover  that  problpms  exist. 

In  the  presence  of  the  adequate  collection 
of  environmental  and  personal  exposure  data 
and  medical  testing  associated  with  such 
exposures,  workers'  access  to  the  information 
would  provide  reasonably  early  the 
knowledge  of  the  development  of 
abnormalities  and  provide  the  workers  the 
information  to  act  on  independent  of  any 
other  person's  action.  (Dr.  Wegman.  Ex.  10,  p. 
6) 

Dr.  Wegman  also  gave  this  testimony: 

It  is  my  experience  in  my  work,  both  with 
the  Division  of  Occupational  Hygiene  [of  the 
State  of  Massachusetts]  and  my  research  and 
teaching  capacities  at  the  Harvard  School  of 
Public  Health,  that  when  people  know  about 
the  exf)osures  that  they  have  and  know  the 
risks  associated  with  those  exposures,  they 
take  much  greater  care  in  trying  to  control 
those  exposures  to  the  extent  that  their 
individual  actions  have  some  role  .  .  .  than 
they  do  if  the  material  is  presented  to  them  as 
being  not  of  significant  health  impact  or  if  the 
material  is  not  even  described  to  them.  An 
example  of  this  was  the  case  where  I  worked 
with  [asbestos].  A  local  union  working  with 
the  manufacturing  of  brake  linings  were  not 
aware  that  asbestos  was  in  the  brake  lining, 
and  once  it  was  brought  to  their  attention  the 
union  leadership  informed  the  membership. 
The  membership  recognizing  the  possible 
health  effects  became  quite  concerned  about 
appropriate  ventilation  control,  made  it  a 
major  issue  in  discussions  with  management 
and  as  a  result  of  this  led  to  control  of  the 
asbestos  exposures  that  were  existing  in  that 
workplace  which  previously  had  been  left 
uncorrected.  (Dr.  Wegman,  Tr.  201) 

[See  also.  Dr.  Wegman.  Ex.  10.  pp. 7-6). 
Testimony  in  this  proceding  shows  the 
numerous  ways  in  which  workers  will 
use  access  rights  under  this 
standard  to  hasten  the  correction  of 
occupational  health  hazards.  Indeed,  the 
active  participation  and  testimony  of  the 


many  workers  and  local  and 
international  union  officials  who 
appeared  at  the  public  hearings  is  in 
itself  strong  evidence  of  worker  desire 
and  ability  to  obtain  information  and 
put  it  to  good  use.  Several  passages  of 
the  hearing  transcript  reflect  the  nature 
of  worker  testimony: 

After  just  being  on  the  union  committee 
itself  we  saw  in  an  area  that  is  called  the 
drying  room  that  men  were  having  problems 
and  had  to  get  out  of  the  area.  And  the 
company  had  told  us  there  was  no  problem? 
in  the  area.  So  from  that  point  on  it  seemed 
like  we  had  to  check  it  out  for  ourselves 
because  the  company  said  there  wasn't  no 
problems. .  .  .  I  got  a  list  of  people,  how  long 
they  were  on  the  job,  and  then  I  started  to    ' 
interview  to  see  what  problems  they  were 
having.  The  people  were  having  bleeding 
noses,  holes  in  their  noses,  eye  irritations  and 
other  problems.  And  at  that  point  the 
company  still  hadn't  done  nothing.  So  from 
them  I  had  to  get  more  information  to  find  out 
what  was  causing  the  problem.  So  I  asked 
our  international  to  help  us  and  other 
technical  people.  At  that  point  they  told  me 
we  had  problems  with  fluorides  .  .  .If  I 
would  have  had  access  to  the  information 
sooner  as  far  as  the  materials  being  used  and 
the  medical  records  of  some  of  the  people 
affected  in  the  area,  we  probably  could  have 
gotten  action  a  lot  sooner  .  .  .  (Herbst 
(ICWU).  Tr.  721-22,  725;  See  also  Tr.  722-25) 
***** 

For  instance,  in  International  Harvester's 
Melrose  Park  plant  workers  in  high  noise 
areas  in  the  plant  are  given  annual  hearing 
tests.  Analysis  by  the  union  of  this 
audiometric  data  could  provide  important 
insights  concerning  hearing  loss  in  our  plant. 
This  would  allow  us,  the  union  safety 
committee,  working  hopefully  in  cooperation 
with  management  to  reduce  noise  levels  or 
expedite  temporary  administrative  controls  in 
these  departments  where  major  hearing  loss 
problems  are  occurring.  We  don't  have  that 
information  and  the  company  will  not  let  us 
review  the  hearing  test  information.  (Gaffnev 
(UAW),  Tr.  1323) 
*♦***. 

Well,  upon  receiving  the  sampling 
information,  it  would  give  mc  an  idea  of  what 
spots  are  most  hazardous  and  what  to 
concentrate  on  first,  and  be  able  to  inform  the 
people,  educate  them,  which  I  have  taken 
steps  already  to  do  so  by  calling  in  the 
international  safety  department  to  educate 
people  on  what  these  types  of  exposures  can 
lead  to,  and  then  if  it  be  their  will  to  go  ahead 
with  a  grievance  procedure  and  take  steps  to 
get  this  corrected.  And  if  the  grievance 
procedure,  you  know,  if  we  failed  there,  then 
we  [inaudible]  OSHA.  (Bergs  (USWA),  Tr 
1119-20) 
***** 

Exposure  records  must  not  be  permitted  to 
become  mere  historical  artifacts,  sitting 
unattended  in  dusty  archives  while  the 
hazards  they  document  go  uncontrolled.  They 
have  usefulness  as  tools  and  as  with  qny  tool 
they  will  be  put  to  the  best  use  by  those  who 
want  to  get  the  job  done.  It  is  employees, 
with  their  first  hand  experience  with 


workplace  conditions  and  their  personal 
stake  in  the  identification  of  danger,  who  are 
the  driving  force  behind  safety  and  health 
programs.  It  has  become  a  truism  to  point  out 
that  the  workers  on  the  shop  floor  are  often 
the  ones  with  the  most  accurate  sense  of 
where  the  potential  hazards  exist  ...  To 
deny  workers  the  data  necessary  to 
distinguish  between  mere  suspicion  and 
accurate  hazard  recognition  is  a  serious  error. 
It  has  been  our  experience  as  a  union  with  a 
particularly  active  health  and  safety  program 
that  employees  who  have  gained  access  to 
exposure  data  have  used  it  productively  and 
aggressively  to  identify  and  control  hazards. 
(Dr.  Silverstein  (UAW),  Ex.  63,  p.  12) 
***** 

With  regard  to  the  need  for  ready  access 
by  individual  workers  or  union 
representatives  to  exposure  data,  suffice  it  to 
say  that  such  access  will  inevitably  serve  to 
motivate  workers  and  their  representatives  to 
investigate  and  eliminate  workplace  hazards. 
OSHA  will  never  have  sufficient  inspectors, 
nor  the  ability  to  immediately  set  standards, 
to  protect  workers  from  all  hazards.  The 
provision  of  exposure  records  will  allow 
workers  themselves,  however,  to  protect 
themselves  more  completely  than  ever 
before.  (ACTWU,  Ex.  2(201),  p.  5) 

Based  on  the  extensive  worker 
testimony,  the  Steelworkers  stated  that: 
"In  summary,  the  employees  who 
testified  do  not  pretend  to  be  industrial 
hygienists  or  physicians,  but  they  have 
demonstrated  the  ability  to  deal  with 
technical  material  and  seek  help  when 
needed;"  and  that  "most  unions  have 
safety  and  health  departments  and 
consultants  to  provide  advice  in  these 
areas"  (Ex.  160,  pp.  8-9)  [See  also, 
USWA,  Ex.  160.  pp.  2^;  Spatz  (Cement, 
Lime  and  Gypsum  Workers),  Tr.  1200- 
01;  Annas,  Ex.  56,  p.  7;  Dr.  Wegman,  Ex. 
lOB  (article  on  project  to  train  industrial 
workers  in  health  hazards  surveillance); 
AFL-CIO.  Ex.  152,  p.  51).  OSHA  is 
convinced  that  workers  and  their 
representatives  can  and  will  obtain 
medical  and  exposure  records  and  use 
this  information  to  detect  and  help 
control  occupational  health  hazards. 

D.  Improved  Ability  to  Diagnose  and 
Treat  Occupational  Disease 

Direct  access  to  exposure  and  medical 
data  will  also  better  enable  an 
employee's  personal  physician  to 
diagnose,  treat,  and  possibly  prevent 
permanent  health  impairment.  Private 
physicians  are  extremely  important  to 
the  proper  diagnosis  and  treatment  of 
occupational  disease  since  there  are 
currently  very  few  trained  and 
experienced  occupational  physicians 
[See.  Dr.  Wegman,  Tr.  215-18).  Dr. 
Teitelbaum  discussed  the  importance  of 
medical  and  exposure  records  in  this 
context: 

Day-to-day  probj«ms  are  raised  for  me  as  a 
practicing  occupational  toxicologist  by  the 


present  situation  in  which  employee  medical 
records  are  not  available  for  my  study,  are 
incomplete,  or  are  submitted  in  a  format 
which  is  obscure.  My  practice  includes 
consultation  in  occupational  health  and 
toxicology.  .  .  . 

Some  patients  are  self-referred  and  some 
are  referred  to  me  through  their  own  primary 
physicians.  These  patients  often  consult  their 
family  practitioners,  who  are  puzzled  by  the 
disease  syndrome  which  they  see  but  do  not 
recognize.  The  practitioner  carries  out  a 
traditional  medical  work  up  and  detects 
abnormalities  but  does  not  have  the 
knowledge  required  to  arrive  at  a  definitive 
diagnosis  [which]  links  the  disease  to  the 
individual's  occupational  activity,  although 
he  may  strongly  suspect  an  occupational 
connection  .... 

Typically,  the  information  available  to  me 
is  a  classical  medical  record  obtained  from 
some  other  medical  practitioner  at  the 
patient's  request,  a  history  which  is  obtained 
from  the  patient,  and  a  small  amount  of 
information  on  the  materials  with  which  the 
patient  has  worked,  which  may  be  given 
graciously  or  grudgingly  by  the  employer. 
Some  employers  collect  and  maintain 
important  medical  information  regarding 
individual  employees  from  preemployment 
examinations  and  regular  medical 
monitoring.  .  .  . 

Some  companies,  even  large  employers, 
may  have  relatively  little  information  on 
many  of  the  chemicals  which  come  into  their 
plant,  although  they  may  have  substantial 
information  about  the  processes  with  which 
they  work.  Often,  however,  these  companies 
are  reluctant  or  resistant  to  provide  copies  of 
this  information  to  the  patient  because  of  the 
medical-legal  implications  from  a  worker's 
compensation  point  of  view.  When  such 
information  is  not  provided  to  a  consultant, 
diagnostic  difficulties  often  occur.  Patients 
usually  do  not  know  the  health  effects,  the 
level  of  their  exposure,  or  the  chemistry  of 
the  material  itself  They  are  usually  unable  to 
provide  to  me  enough  information  for 
development  of  a  definitive  diagnostic  and 
treatment  program.  (Dr.  Teitelbaum,  Tr.  114- 
116) 

Dr.  Wegman  also  stated  the 
importance  of  exposure  data  to  an 
examining  physician  faced  with  a 
patient  experiencing  a  disease  of 
unknown  etiology  (Ex.  10,  pp.  7-8;  Tr. 
224;  See.  Dr.  Parkinson.  Ex.  43,  p.  5; 
Samuels  (AFL-CIO  lUD),  Tr.  972-73). 

Physician  access  to  medical  and 
exposure  data  will  help  facilitate  a 
prompt  and  accurate  diagnosis,  thus 
enabling  appropriate  treatment.  Because 
the  human  body  can  react  to  various 
insults  in  only  a  limited  number  of  ways, 
it  is  often  difficult  to  distinguish 
between  occupationally  and  non- 
occupationally  related  problems  [See. 
yn.C.6.  infra).  Exposure  and  medical 
information  can  substantially  assist  a 
physician's  evaluation,  such  as  where 
previously  recorded  baseline  medical 
information  can  be  compared  to  current 
health  status  to  ascertain  whether  and 
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how  health  has  declined  over  time  [See, 
Dr.  Swartz,  Tr.  2363,  2369-70].  Access, 
by  increasing  the  likelihood  of 
discovering  a  connection  between 
occupational  exposure  and  a  disease, 
will  also  enable  a  physician,  where 
appropriate,  to  recommend  a  temporary 
or  permanent  end  to  exposure  to  the 
agent  in  question.  Timely  removal  from 
exposure  in  some  cases  will  serve  to 
prevent  the  early  manifestation  of  a 
disease  process  from  progressing  to 
permanent  and  irreversible  health 
impairment.  Timely  removal  from 
exposure  in  other  cases  will  prevent 
further  aggravation  of  whatever 
permanent  impairment  has  already 
occurred.  At  the  same  time,  a  prompt 
diagnosis  of  an  occupational  disease 
can  also  serve  to  alert  an  employer  of 
the  need  to  reduce  the  exposures  of 
other  workers. 

E.  Employee  Awareness  and  Improved 
Work  Practices 

Where  the  dangers  of  exposure  to  a 
toxic  substance  or  harmful  physical 
agent  are  known,  worker  access  to 
information  will  also  serve  to  decrease 
the  incidence  of  occupational  health 
problems.  An  individual  worker's 
personal  actions  can  greatly  affect  the 
extent  of  exposure  to  a  toxic  substance. 
These  personal  actions  will  be  shaped 
by  a  worker's  knowledge  and 
appreciation  of  the  health  hazards  he  or 
she  faces.  Grover  Wrenn.  OSHA's 
official  spokesperson  at  the  public 
hearings,  discussed  this  factor  iahis 
opening  statement: 

Increased  awareness  of  workplace  hazards 
on  the  part  of  employees  will  also  make  it 
more  likely  that  prescribed  safety  and  health 
practices  will  be  followed.  During  OSHA's 
hearings  for  the  dibromochloropropane 
standard,  one  worker  testified  to  the 
following,  and  I  quote: 

We  had  no  warning  that  DBCP  exposure 
might  cause  sterility,  testicular  atrophy,  and 
perhaps  cancer.  If  we  bad  known  that  these 
fumes  could  possibly  cause  the  damage  that 
we  have  found  out  it  probably  does  cause,  we 
would  have  worn  equipment  to  protect 
ourselves.  As  it  was,  we  didn't  have  enough 
knowledge  to  give  us  the  proper  respect  for 
DBCP.  Had  we  been  warned  of  these 
dangers,  some  may  not  have  accepted 
employment  in  the  first  place,  and  others, 
myself  included,  would  certainly  have 
handled  this  material  more  carefully. 

That  is  the  end  of  that  worker's  quotation, 
but  it  is  representative  of  comments  delivered 
not  only  in  that  rulemaking  hearing  but  others 
that  OSHA  has  conducted  on  a  number  of 
toxic  substances  ....  (Wrenn.  Tr.  9-10) 

Efforts  are  often  made  to  control  worker 
exposure  to  toxic  agents  through  the  use 
of  respirators,  protective  work  clothing, 
and  careful  personal  hygiene  (showers, 
washing  hands  and  face  before  eating. 


etc.).  Work  practices  which  strive  to 
minimize  dispersal  of  toxic  substances 
(e.g.,  immediately  storing  dust  laden 
scrap  material  in  closed  containers)  are 
also  important.  All  of  these  control 
techniques  depend  on  worker 
cooperation — cooperation  which  will 
best  be  assured  when  a  worker  knows 
the  identity  of  hazardous  substances  he 
or  she  faces  on  the  job.  the  magnitude  of 
exposure,  and  the  potential  health 
consequences  of  this  exposure  [See,  Dr. 
Wegman.  Ex.  10.  p.  7;  Dawson 
(Electronics  Safety  and  Health  Project), 
Tr.  1600:  Zebel.  Ex.  2(91),  p.  1). 

F.  Occupational  Health  Research 

Access  to  exposure  and  medical 
records  and  analyses  based  on  these 
records,  as  well  as  long  term 
preservation  of  these  records,  will  also 
facilitate  formal  occupational  health 
research.  Groups  of  employees  and 
unions  can  use  the  access  rights  of  this 
standard  to  make  medical  and  exposure 
information  available  to  university  and 
private  organization  researchers  (See, 
Dr,  Enterline,  Ex.  2(60)).  Prof.  Joel 
Swartz  of  the  University  of  Illinois 
School  of  Public  Health,  Department  of 
Occupational  and  Environmental 
Medicine,  explained  the  importance  of 
medical  and  exposure  records  to 
occupational  health  researchers: 

I  think  that  the  availability  of  medical 
records  is  important  to  defecting 
occupational  disease  and  in  being  able  to 
correct  the  situation  which  causes  the 
disease.  I  want  to  bring  out  three  main  points. 
One,  in  the  past,  standcirds  have  been  set  too 
high  for  many  substances,  and  the  data  from 
careful  occupational  and  epidemiological 
study  have  been  used  to  develop  lower 
standards.  In  the  same  way.  data  from 
medical  recortls  and  from  monitoring  could 
be  used  to  provide  information  that  standards 
for  many  other  substances,  the  approximately 
500  other  regulated  chemicals  and  many 
other  unregulated  chemicals,  may  be  too  high, 
and  that  therefore,  the  standard  should  be  set 
lower. 

Second,  the  data  from  medical  records  is 
needed  as  a  baseline  to  establish  the 
presence  of  occupational  disease  because  of 
individual  variations  in  the  population.  In 
other  words,  many  biological  parameters 
vary  from  individual  to  individual,  and  a 
person  may  have  substantial  occupational 
disease,  but  this  may  be  masked  because  of 
the  normal  variation  in  the  population.  And 
especially  in  the  case  of  the  working 
population,  we  generally  find  that  the 
working  population  is  healthier  than  the 
general  population  and  that  superficially  it 
may  look  Uke  there  are  no  occupational 
diseases  in  the  population,  but  if  we  have 
records  that  can  show  progressive  changes 
we  may  be  able  to  find  such  occupational 
disease. 

A  third  point — it  has  been  argued  by 
industry  that  workers  in  their  organizations 
and  in  some  cases.  NIOSH  and  OSHA,  are 


not  competent  to  interpret  medical  data.  I'd 
like  to  argue  exactly  the  opposite,  that  in 
many  cases  when  data  was  left  in  the  hands 
of  industry,  it  has  been  systematically 
distorted  and  manipulated  to  mask  the 
presence  of  occupational  disease.  And  only 
when  this  data  has  gotten  into  the  hands  of 
representatives  of  unions  or  of  NIOSH  and 
OSHA  has  it  been  correctly  interpreted  and 
have  we  been  able  to  find  instances  of 
occupational  disease.  (Tr.  2362-63). 

Prof.  Swartz  gave  a  number  of 
examples  to  illustrate  these  points  (Tr. 
2363-73).  NIOSH  also  indicated  that: 

Exposure,  demographic  and  medical  data 
provide  valuable  information  in  determining 
the  effects  of  occupational  exposures  on 
workers,  developing  standards  and 
establishing  preventive  measures.  As  has 
been  shown  in  recent  years,  reliance  on 
anim.al  studies  alone  does  not  always  provide 
the  necessary  information  for  evaluating  or 
improving  work  or  environmental 
conditions.  .  .  .  Since  it  would  not  be  ethical 
to  purposely  expose  humans  to  substances 
for  research  purposes,  researchers  must  study 
those  individuals  who,  as  part  of  their 
everyday  lives,  may  have  been  exposed  to 
toxic  substances.  Specifically,  information  is 
needed  to  conduct  various  types  of 
epidemiologic  investigations,  such  as  cross- 
sectional  medical  and  reproductive  studies, 
retrospective  cohort  mortality  and  morbidity 
studies  and  case  control  studies.  The  data 
needed  for  these  studies  include  exposure 
data,  medical  information,  work  history 
information,  and  demographic  data  collected 
by  employers.  (Ex.  16,  p.  2). 

[See  also,  Weiner.  Tr.  181-82;  Dr. 
Wegman.  Ex.  IDA;  NCCHR,  Ex.  58.  pp. 
33-40.  46:  Spatz  (Cement.  Lime  and 
Gypsum  Workers),  Tr.  1205-06). 

Although  NIOSH  and  other  federal 
agencies  are  likely  to  conduct  a  large 
portion  of  the  non-employer-sponsored 
occupational  health  research  in  this 
country,  there  is  a  definite  role  for 
individuals  such  as  union-sponsored 
researchers,  university  scientists,  and 
doctoral  candidates  in  occupational 
health  or  biostatistics.  The  designated 
representative  provisions  of  the  final 
standard  will  facilitate  this  kind  of 
research. 

C.  Importance  of  Access  To  Explicit 
Statutory  Rights 

In  addition,  it  is  important  to  observe 
that  worker  access  to  exposure  and 
medical  information  is  important  to  the 
effectiveness  of  at  least  six  explicit 
employee  rights  established  by  the 
Occupational  Safety  and  Health  Act. 
These  statutory  rights  are  discussed  in 
greater  detail  in  the  Legal  Authority 
portion  of  the  preamble  (V.A,  infra). 
They  are  mentioned  here  because  it  is 
the  agency's  judgment  that  substantial 
occupational  health  benefits  will  result 
from  improving  the  ability  of  workers  to 


make  beneficial  use  of  these  statutory 
rights. 

Access  to  information  is  first  of  all 
crucial  to  the  effectiveness  of  the  section 
8(0(1)  right  of  employees  and  their 
representatives  (29  U.S.C.  657(f)(1))  to 
complain  to  OSHA  concerning 
perceived  safety  and  health  problems 
and  obtain  a  prompt  inspection  of  the 
worksite  at  issue.  Access  gives  meaning 
to  the  section  8(e)  right  of  employees 
and  their  representatives  to  accompany 
OSHA  during  plant  inspections  (29 
U.S.C.  657(e))  in  order  to  identify  where 
and  how  various  toxic  substances  are 
used,  which  plant  operations  generate 
the  greatest  exposures,  and  otherwise 
help  OSHA  conduct  a  thorough 
inspection.  Access  will  enable  workers 
to  better  exercise  their  twin  rights  under 
section  10(c)  to  contest  the    ' 
reasonableness  of  abatement  periods 
proposed  by  OSH.^.  and  to  participate 
as  parties  in  Occupational  Safety  and 
Health  Review  Commission 
adjudicatory  proceedings  (29  U.S.C. 
659(c)).  A  fifth  statutory  right  enhanced 
by  worker  access  to  records  is  the 
section  20(a)(6)  right  of  workers  to 
request  a  workplace  Health  Hazard 
Evaluation  (HHE)  by  NIOSH  (29  U.S.C. 
669(a)(6)).  Lastly,  the  knowledge  learned 
by  workers  due  to  access  to  medical  and 
exposure  records  will  also  heighten  the 
impact  of  the  employee  training  and 
education  programs  currently  being 
■  funded  by  OSHA  pursuant  to  section 
21(c)  of  the  Act  (29  U.S.C.  670(c)). 

By  promoting  the  effective  use  of  the 
foregoing  employee  rights,  the  final 
standard  will  substantially  advance  the 
statutory  scheme  created  by  Congress 
for  the  solution  of  occupational  health 
problems. 

H.  Lack  of  Worker  Access  to  Existing 
Medical  and  Exposure  Records 

Having  discussed  the  benefits  of 
direct  worker  access  to  medical  and 
exposure  records,  it  is  appropriate  to 
consider  the  kinds  of  records  that 
employers  generate,  and  the  current 
practices  concerning  employee  access  to 
these  records.  As  will  be  seen,  the 
presence  of  records  and  the  existing 
general  lack  of  direct  access  establish 
the  necessity  for  this  standard. 

Medical  records  relevant  to  potential 
occupational  disease  are  generated  in  a 
variety  of  contexts.  Occupational 
medicine  is  practiced  in  a  wide  variety 
of  settings  and  encompasses  a  wide 
range  of  medical  services.  The  range  of 
experience  includes  company-owned 
hospitals  capable  of  performing  most 
primary  care  (Skiba  (Magma  Copper). 
Tr.  1446-8).  sophisticated  in-house 
medical  departments  with 
epidemiological,  toxicological.  and 


medical  expertise  (DuPont.  Ex.  12.  pp.  2- 
3),  medical  programs  consisting  only  of 
an  on-site  occupational  health  nurse 
(Garry  (Cal,  Occ.  Health  Nurses),  Tr. 
1727).  and  contractual. arrangements 
with  industrial  health  clinics  or  outside 
physicians  (either  on  a  retainer  or  fee- 
for-service  basis)  (Dr.  Jacknow 
(Chamber  of  Commerce).  Tr.  981). 
Contractual  arrangements  with  outside 
physicians  or  clinics  constitute  the 
major  organizational  form  of 
occupational  medicine  practiced  in  this 
country  (Dr.  Wegman.  Tr.  216-17;  Dr, 
Jacknow  (Chamber  of  Commerce).  Tr. 
981:  Garry  (Cal.  Occ.  Health  Nurses).  Tr, 
1727;  Dr.  Hockwald  (AOMA).  Tr.  1531). 
There  are  approximately  10-15,000 
physicians  who  are  engaged  in  the 
practice  of  occupational  medicine  and 
many  of  these  physicians  practice  only 
on  a  part-time  basis.  Approximately  500 
of  these  physicians  are  board  certified 
in  occupational  medicine  (Dr.  McLean 
(AOMA).  Tr.  1536-7), 

NIOSH,  in  its  National  Occupational 
Hazards  (NOH)  Survey  found  that  only 
four  percent  of  all  industrial  plants  have 
a  formally  established  health  unit,  only 
half  of,which  were  headed  by  a 
physician.  The  larger  plants  (500  or  more 
employees)  tend  to  have  in-house 
medical  facilities,  accounting  for  80%  of 
the  employees  in  plants  which  have  a 
formal  unit.  The  survey  also  found  that 
whether  a  plant  had  and  established 
health  unit  varied  significantly 
according  to  industry  type  (Ex.  107;  See 
also,  Cal.  Health  Action  Coalition.  Ex. 
95). 

The  NIOSH  NOH  Survey  found  a  high 
degree  of  variation  in  the  medical 
services  provided  by  employers.  Survey 
results  indicated  that  48%  of  all 
employees  are  given  pre-placement 
physical  examinations  and  78%  of  all 
employees  work  in  plants  which 
regularly  record  some  health 
information  about  new  employees  (Ex. 
107;  See  also.  Samuels  (AFL-CIO  lUD), 
Tr.  949).  Some  form  of  periodic  medical 
examinations  are  provided  to  34%  of  all 
industrial  workers  (Ex.  171,  Table  11). 
Medical  services  provided  by  employers 
may  include  first  aid.  periodic 
comprehensive  examinations,  on-site 
treatment  of  injuries  and  illnesses, 
medical  screening  for  occupational 
illnesses,  medical  examinations  for 
workers'  compensation  and  group  health 
insurance  purposes,  and  medical 
surveillance  to  comply  with  mandated 
OSHA  requirements  (NCCHR,  Ex.  58,  p. 
30).  As  a  result,  and  employee  medical 
record  can  contain  information 
concerning  a  variety  of  items:  (a)  a  pre- 
employment  questionnaire  and/or 
medical  history,  with  or  without  a 


physical  examination;  (b)  laboratory 
tests;  (c)  chronology  or  episodic  visits; 
(d)  scheduled  periodic  examinations:  (e) 
notes  or  letters  from  the  employee's 
treating  physician;  (f)  summaries  of 
hospital  records,  other  outside  treatment 
records  or  consultations;  (g)  substance 
abuse  problems;  (h)  psychiatric 
problems:  (i)  non-occupational  medical 
problems;  and  (j)  family  records.  (Dr. 
Whorton.  Tr.  257). 

The  NIOSH  NOH  Survey  also 
determined  the  extent  to  which 
employers  regularly  monitor  the 
environmental  conditions  in  their  plants 
and  receive  some  form  of  industrial 
hygiene  services.  In  general,  less  than 
5%  of  employers  with  fewer  than  250 
employees  regularly  perform  monitoring 
(Ex,  171.  Table  27).  Approximately  16% 
of  medium  size  manufacturing 
employers  (250-500  employees),  and  51% 
of  large  manufacturing  employers  (over 
500  employees)  regularly  conduct 
monitoring  fid.j.  Overall,  approximately 
22%  of  all  industrial  employees  are 
employed  in  plants  where  monitoring  is 
regularly  performed,  with  the  percentage 
being  approximately  40%  for  all 
manufacturing  employees  fId.J.  The 
NIOSH  NOH  Survey  shows  a  wide 
fluctuation  in  the  extent  of  regular 
monitoring,  depending  on  employer  size 
and  SIC  code.  In  addition,  it  is  to  be 
expected  that  far  greater  percentages  of 
employees  are  covered  by  infrequent 
monitoring  than  by  regular  exposure 
monitoring.  For  example,  52%  of 
manufacturing  industry  employees  work 
in  plants  which  receive  industrial 
hygiene  services  (Ex.  171,  Table  2). 
Irrespective  of  the  exact  percentages 
involved,  it  is  clear  that  a  substantial 
portion  of  American  workers  work  on 
jobs  for  which  exposure  monitoring  is 
being  conducted. 

Industrial  recordkeeping  practices 
appear  to  vary  widely  as  to  the  extent  to 
which  employees  are  provided  direct 
access  to  medical  and  exposure  records. 
Many  occupational  physicians  subscribe 
to  the  "Code  of  Ethical  Conduct  for 
Physicians  Providing  Occupational 
Medical  Services"  adopted  in  1976  by 
the  American  Occupational  Medical 
Association  (AOMA)  (Tr.  1538;  Ex. 
2(59)).  While  members  of  the  AOMA 
may  be  penalized  for  violations  of  the 
AOMA  Code,  including  censure, 
suspension,  or  expulsion  from  the 
organization  (Dr.  McLean  (AOMA).  Tr. 
1541),  to  date,  no  member  physician  has 
been  disciplined  for  violating  any  part  of 
the  Code  (Dr.  McLean  (AOMA),  Tr. 
1543),  Moreover,  one  personnel 
manager,  not  himself  a  physician  but 
nevertheless  responsible  for  a  large 
medical  program,  testified  that  he  had 
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never  heard  of  the  AOM.A  or  its  code  of 
conduct  (Skiba  (Magma  Copper).  Tr. 
1501).  In  addition  to  the  AOMA.  the 
American  Academy  of  Occupational 
Medicine  (AAOM)  (Ex.  2(101)),  the 
American  Medical  Association  (AMA) 
(Ex.  105),  and  the  American  Association 
of  Occupational  Health  Nurses  (Ex.  123) 
have  similar  codes  of  ethical  conduct, 
and  have  similar  sanctioning  powers 
(Dr.  Steen  (AMA).  Tr.  2398).  License 
revocation  by  the  state  is  also  a 
potential  penalty  for  ethical  misconduct 
(Dr.  Steen  (AMA),  Tr.  2398-99;  API.  Ex. 
158.  p.  19). 

As  part  of  its  ethical  code,  the  AOMA 
prescribes  conduct  with  respec!  to 
informing  workers  about  their  health.  It 
obligates  occupational  physicians  to 
"communicate  information  about  health 
hazards  in  timely  and  effective  fashion 
to  individuals  or  groups  potentially 
affected"  and  to  "communicate 
understandably  to  those  they  serve  any 
significant  observations  about  their 
health,  recommending  further  study, 
counsel  or  treatment  when  indicated" 
(Ex.  2(59).  Standards  8  and  9;  See  also. 
Council  on  Occupational  Health. 
American  Medical  Association.  Scope, 
Objectives,  and  Functions  of 
Occupational  Health  Programs  (1971), 
Ex.  93C.  p.  8). 

By  its  terms,  this  policy  does  not  grant 
employees  rights  of  full  access  to 
medical  records.  The  rulemaking  record 
indicates  that  in  practice  the  AOMA 
policy  has  been  subject  to  divergent 
interpretations,  ranging  from  routinely 
giving  employees  copies  of  all 
documents  generated  in  medical 
examinations  (Dr.  Dietz  (Goodrich),  Tr. 
1221)  to  providing  only  an  oral 
consultation  if  information  is  requested 
(Dr.  Johnson  (Goodyear),  Tr.  1219-20).  In 
general,  occupational  physicians 
familiar  with  industry  practice  depicted 
a  broad  middle  ground  in  which  "the 
occupational  physician  has  an 
obligation  to  discuss  in  detail  the  results 
of  his  physical  examination,  laboratory 
studies  and  exposure  data  with  the 
employee-patient"  and  "to  provide 
factual  information"  (API,  Ex.  68,  p.  1). 
At  the  same  time,  they  indicate  that  the 
occupational  physician  often  retains 
broad  discretion  "as  to  how  to  release 
the  information,  and  is  required  to 
divulge  only  information  which  is  in  the 
patient's  best  interest"  (API.  Ex.  158,  p. 
26  (footnotes  omitted)).  According  to  the 
AOMA,  I 

[Ujsual  occupational  medical  practice  is  to 

disclose  an  employee's  records  to  him  or  her 
upon  request.  The  physician,  however,  should 
be  granted  the  right  to  withhold  information 
contained  in  the  record  which  may  be 
harmful  if  divulged  to  the  employee.  An 
employee's  designated  physician  should  have 


the  right,  however,  to  review  all  medical 
information  contained  in  the  record.  (Dr. 
McLean.  Tr.  1530.) 

In  contrast,  employees  and  their  union 
representatives  universally  testified  that 
lack  of  worker  access  to  medical  and 
exposure  information  was  the  rule 
rather  than  the  exception.  Numerous 
specific  examples  of  employer  refusals 
of  information  were  given  by  employees, 
union  officials,  and  independent 
physicians  (Dr.  Teitelbaum.  Tr.  116. 118; 
Dr.  Wegman.  Tr.  231-34;  Dr.  Parkinson 
(USWA).  Ex.  43,  p.  5.  Tr.  1145;  Dr. 
Silverstein  (UAW).  Ex.  63.  pp.  3,  4, 12- 
13.  Dr.  Ziem,  Ex.  2(69),  p.  2;  AFL-CIO. 
Ex.  152.  pp.  2-7,  9-11,  30,  Ex.  39,  p.  1.  Tr. 
640-^2;  Laden  (USWA).  Tr.  666-68; 
Wilson  (USWA).  Tr.  674-78,  683-64,  687; 
Wright  (USWA),  Tr.  871-72,  874-75; 
Becker  (USWA).  Tr.  2380-86;  USWA 
Panels,  Tr.  1116-24, 1150-52. 1157-61; 
Wodka  (OCAW).  Ex.  2(124),  pp.  1-2, 
Attach.,  Ex.  26,  Ex.  26a.  Tr.  694-98;  EUer 
(ICWU).  Tr.  727-32,  745-46;  Meyer 
(OCAW).  Tr.  787-90;  Clanigan 
(PHILAPOSH),  Tr.  791-95;  Walker 
(PHILAPOSH).  Tr.  799-802;  Frumin 
(ACTWU).  Tr.  826-28;  Keel  (ACTWU). 
Tr.  843^8;  Simonski  (UAW),  Tr.  1294; 
KJein  (UAW),  Tr.  1291-93;  Mattillion 
(UAW).  Tr.  1313-17;  McDougall  (IBT), 
Tr.  922-23;  Howe  (CACOSH),  Tr.  1096, 
1104-05;  Spafz  (Cement,  Lime  and 
Gypsum  Workers).  Tr.  1204-05; 
Electronics  Safety  and  Health  Project 
Panel,  Tr.  1584-1605;  LOHP  Panel,  Tr. 
1679-83, 1685-90;  HRG.  Ex.  161,  pp.  3-4; 
Ex.  161d.  pp.  4-8;  See  also,  Weiner,  Ex. 
9A,  pp.  3^,  13-14,  Tr.  175-76; 
Castleman.  Ex.  104;  ACTWU,  Ex.  2(201), 
pp.  1-3).  The  following  passages  are 
typical  of  the  extensive  worker 
testimony  on  this  issue: 

The  classic  case  that  we  are  developing 
now  concerns  asbestos.  It  concerns 
bricklayers.  Bricklayers  in  the  steel  mill,  not 
the  classic  type  of  bricklayers  that  you  are 
familiar  with,  but  they  reline  furnaces  and 
part  of  the  substances  that  they  use  in 
reUning  furnaces  are  silicones  and  asbestos. 
When  they  tear  them  out,  they  are  subject  to. 
heavy  doses  of  very  fine  particles  of 
asbestos.  So  asbestos  has  been  recognized  as 
a  problem  substance  for  a  long  time — not 
necessarily  always  connected  with  cancer 
but  sometimes  with  asbestosis. 

So  in  1952,  the  company  agreed  to  examine 
the  workers  exposed  to  asbestos  on  a  yearly 
or  an  every  18-month  basis,  and  so  from  1952 
until  today  they  have  been  doing  that  But  all 
that  lime — I  have  to  give  you  a  little 
background  on  the  company  dispensary.  It  is 
a  very  well-equipped  dispensary.  They  have 
16  medical  doctors  on  staff,  so  they  know 
what  they  are  doing. 

Now,  all  the  time  from  1952  to  date,  they 
have  not  [found]  a  case  of  occupational 
illness  among  the  bricklayers.  Just  six  months 
ago  we  took  a  list  of  the  bricklayers  that  were 
off  sick  and  out  of  the  15  that  were  off  sick. 


seven  of  them  had  over  30  years  seniority, 
which  is  significant  because  of  the  latency 
period  of  asbestos  in  relation  to  problems. 
Out  of  the  seven,  four  of  them  had  a  lung 
removed  or  a  part  of  a  lung  removed.  Two  of 
them  had  congestive  lung  disease,  and  all  of 
them  had  been  examined  by  the  company 
dispensary  not  less  than  seven  months  prior 
to  the  last  time  that  they  worked.  All  of  them 
had  been  told  by  the  company  that  you  have 
no  problem,  with  the  exception  of  one,  who 
was  told  by  the  company  that  "Your 
pulmonary  function  tests  have  been  getting 
worse  for  the  last  five  years,  and  we  think  it 
is  time  that  you  saw  a  doctor.'  None  of  them 
have  been  told  by  the  company  that  'We 
think  you  ought  to  get  out  of  the  area.  Your 
pulmonary  function  tests  are  showing  up 
worse.  For  your  own  benefit,  get  out  of  the 
area,  stop  getting  exposed  to  the  silicones 
and  the  asbestos." 

Now  you  ask  yourself  why  that  would  be 
the  case  and  the  answer  is  kind  of  obvious  to 
the  workers,  anyway,  that  if  the  companies 
examine  an  employee  for  exposure  to  a 
specific  agent  that  is  harmful  to  his  health, 
and  then  they  admit  that  his  health  has  been 
damaged  and  move  him  to  another  area,  they 
are  immediately  subjected  to  a  Workman's 
Compensation  Claim,  which  is  an  expense 
item.  That  is  because  employers — specifically 
now,  we  are  talking  about  Bethlehem  Steel — 
refuse,  blatantly  refuse,  to  give  employees 
any  information  in  spite  of  the  fact,  in  the 

case  of  the  bricklayers we  have  a 

document  signed  by  the  employee 
designating  his  personal  physician,  signed  by 
a  witness,  requesting  his  records  to  be  sent  to 
his  own  doctor.  The  company  has  refused  to 
supply  those  records  to  the  doctors.  (Wilson 
(USWA),  Tr.  676-78) 
*         *         *         *         « 

The  union  has  also  had  difficulty  receiving 
medical  data.  In  these  cases,  despite  a 
medical  testing  program  which  yields  critical 
information  the  union  is  prevented  from 
receiving  the  data.  Workers  at  one  ICWU 
local  in  New  Jersey  have  been  requesting  but 
not  receiving  relevant  work-related  exposure 
records  in  a  plant  with  an  extremely  high 
incidence  of  lung  and  bladder  abnormalities. 
Another  local  demanded  that  sputum 
cytology  results  be  forwarded  to  a  doctor  of 
the  worker's  choice.  Workers  were  forced  to 
picket  and  work  without  a  contract  for 
several  months  over  this  issue.  In  Waukegan. 
Illinois  the  ICWU  was  unable  to  obtain  the 
results  of  (X-ray  tests]  and  had  to  request 
that  OSHA  obtain  these  records.  (EUer 
(ICWU),  Tr.  731-32) 
***** 

I  personally  wrote  a  letter  to  the  head  of 
the  Employees  Relations  Department  of  our 
plant  site  and  one  to  the  doctor  requesting  my 
complete  medical  file.  I  had  a  problem  a  few 
years  back  with  acute  bronchitis.  I  was 
working  in  an  area  called  the  aflare  area,  .  .  . 

What  it  is  for  are  these  pearl  cosmetics, 
some  of  the  eye  shadow  that  the  ladies  wear, 
but  it  is  made  with  a  really  super  fine  mica.  I 
worked  in  that  area  for  almost  nine  years  and 
I  had  continuous  bronchitis  all  the  lime.  It 
was  acute.  I  finally  got  out  of  the  area,  and 
two  years  later  my  bronchitis  started  to  clear 
up,  but  I  wanted  my  medical  records  to  see 
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for  what  reason  I  had  this  acute  bronchitis  all 
the  time. 

I  got  a  letter  back  from  the  Employees 
Relations  Department  that  said  that  medical 
records  were  confidential,  the  personal 
property  of  the  company,  and  I  was  not 
allowed  to  have  them.  1  could  come  down  to 
the  Employees  Relations  Department  with  my 
immediate  supervisor  and  look  over  my 
medical  records.  I  didn't  get  any  of  the 
medical  records  at  all.  The  only  way  I  ever 
got  medical  records  through  the  DuPont 
Company  is  through  an  arbitration  case  and 
the  medical  records  had  to  be  subpoenaed. 
(Walker  (PHILAPOSH),  Tr.  799-801))  . 
♦  •         *  *  * 

For  example,  in  the  welding  areas  we  have 
periodically  in  the  past  requested  tests  be 
performed  in  the  area  where  heavy 
concentrations  of  welding  operations  are 
performed.  Specifically, ...  for  exposure  to 
such  things  as  ozone  or  iron  oxide.  After  the 
tests  were  made,  af^er  approximately  three 
months  for  a  team  of  hygienists  to  come  from 
Detroit,  we  were  told  that  all  areas  checked 
were  in  compliance.  Exact  results  of  the  tests, 
however,  were  never  disclosed  to  me.  Nor 
were  they  disclosed  to  the  particular 
emplbyees  who  were  tested.  By  simply 
stating  that  the  test  showed  the  corporation 
in  compliance,  in  my  opinion,  does  not  mean 
the  operation  is  healthful  or  particularly  safe. 
Their  results,  for  example,  could  have  been 
on  the  high  end  of  permissible  exposure 
limits,  making  them  far  more  harmfiil  than 
had  they  been  on  the  low  end.  Without  this 
precdse  data  our  local  safety  committee  is  at 
a  loss  as  to  what  to  demand  in  the  way  of 
personal  protective  equipment  or  proper 
ventilation  or  whatever  the  case  may  be. 
Results  of  pulmonary  function  tests 
performed  on  these  individuals  and 
administered  to  many  other  employees  have 
not  as  yet  been  disclosed  to  me  or  the 
employees  despite  repeated  requests. 

Another  example  is  in  the  area  of  noise. 
We  have  known  for  a  long  time  that  many 
areas  of  the  plant  were  out  of  compliance 
inasmuch  as  noise  was  concerned.  As  a 
result  of  an  OSHA  inspection  and  subsequent 
citation,  the  corporation  instituted  a  large- 
scale  noise  survey  in  the  plant.  This  survey 
was  started  approximately  one  ami  a  half 
years  ago  and  was  completed  in  April  of  this 
year.  Again,  when  we  asked  for  exact  results 
of  the  survey,  we  were  told  that  most  areas 
were  in  compliance  but  there  were  some 
definite  problem  areas.  However,  it  was 
becoming  [clear]  to  us  that  a  serious  problem 
was  developing  in  certain  areas  of  the  shop 
with  regard  to  possible  noise-induced  hearing 
loss.  When  the  employees  in  these  high  noise 
areas  requested  copies  of  their  audiograms 
that  were  being  administered  to  them  and 
were  denied  these  copies,  they  became 
concerned  because  the  simple  fact  was  that 
they  were  having  trouble  hearing.  This 
prompted  the  local  union  to  set  up  at  the 
union  hall  an  audiologist  to  give  preliminary 
hearing  tests  to  anyone  who  wanted  them. 

As  a  result  of  this  preliminary  hearing 
testing  and  subsequent  testing, 
approximately  500  employees  were  found  to 
have  noise-induced  hearing  loss  of  one 
degree  or  another.  Five  hundred  cases,  the 
severity  of  some  which  may  have  been 


lessened  had  the  employees  had  access  to 
their  records  and  took  necessary  measures 
sooner.  (Mattillion  (UAW),  Tr.  1313-14) 

*         *         ♦         ♦         ♦ 

On  the  other  hand,  workers  are  often 
forced  to  turn  to  the  grievance  procedure, 
including  arbitration  and  strike  action,  to 
obtain  vital  medical  or  exposure  data.  I 
personcilly  have  been  involved  in  numerous 
occasions  where  we  have  or  I  have  assisted 
through  our  union  or  myself  directly  in  such 
endeavors  .  .  .  (Cjoing  back  four  years  ago 
in  Borg  Warner  Mechanics  Division  in 
Rockford,  where  we  had  a  worker  who  had 
already  been  diagnosed  as  overexposed  to 
maganese,  the  consequences  of  which  I  am 
sure  the  medical  professional  can  articulate 
much  better  than  I,  but  certainly  it  can 
destroy  the  central  nervous  system  and  do 
great  damage  to  the  individual  if^  the  amounts 
are  excessive  enough.  He  had  already  been 
diagnosed.  We  had  tu  go  tagrievEuicE 
procedure,  we  had  to  go  to  acbitration  on 
contract  language,  and  we  had  to  lake  the 
initial  steps  of  strike  action  to  finally  get  the 
medical  information  and  data  that  was  in 
rtiose  records  all  the  time.  And  it  took  us  over 
two  years  of  maneuvering  and  delay  and 
frustration  on  the  part  of  this  individual  to 
achieve  that.  And  the  only  thing  drat  is 
uncommon  about  that  is  the  length  of  time.  It 
is  more  common  than  not  to  have  to  resort  to 
these  kind  of  tactics  and  pressures  to  obtain 
medical  information  and  data  on  these 
individuals.  (Klein  (UAW).  Tr.  1291-92) 

Employee  and  union  testimony  aJso 
indicated  that  when  some  form  of 
access  to  exposure  or  medical 
information  is  provided  by  management, 
this  is  often  given  orally  with,  only  a 
general  indication  that  the  employer  is 
or  is  not  in  compliance  with  prescribed 
standards,  or  the  employee  does  or  does 
not  have  a  problem.  Precise  quantitative 
results  are  not  released  to  either  the 
employee  or  the  union.  In  the  light  of  its 
experience  the  AFL-CIO  concluded. 

To  date,  gaining  access  to  exposure  and 
medical  information  has  been  an  uphill 
battle.  While  some  unions  have  negotiated 
and  gained  thff  righMo  exposure  information, 
most  have  had  Id  resort  to  grievances, 
arbitration,  unfair  labor  practices  [claims), 
and  in  some  cases  strikes  to  secure 
information  necessary  to  represent  and 
protect  their  membership.  These  procedures 
are  long  and  costly  but  the  record  shows  only 
when  required  by  law  or  ordered  by  an 
arbitrator  or  the  NLRB  will  many  employers 
turn  over  the  requested  information.  (Ex.  152, 
p.  9;  citations  omitted) 

OSHA's  considerable  experience  from 
other  rulemaking  and  enforcement 
proceedings  corroborates  the  testimony 
from  workers  and  their  unions  that  they 
are  often  denied  access  to  basic  data  in 
exposure  and  medical  records.  The 
statements  of  facts  in  several  recent 
judges'  decisions  in  NLRB  cases 
involving  access  to  exposure  and 
medical  records  also  provide 
corroborating  evidence  that  access  to 


such  information  is  not  routinely  given. 
Colgate-Palmolive  Co.,  Case  No.  17-CA- 

8331,. .  NLRB (March  27. 1979); 

Aiimteaota  Mining  and  Manufacturing 

Co.,  Case  Nos.,  18-CA-5710-11. 

NLRB (March  13, 1979);  Borden 

Chemical,  A  Divison  of  Borden,  Inc., 

Case  No.  32-CA-551, NLRB 

(April  25. 1979).  Moreover,  industry 
witnesses,  while  maintaining  that  in 
their  view  employees  are  provided 
adequate  exposure  and  medical 
information,,  emphasized  that  broad 
discretion  is  exercised  by  management 
or  the  corporate  physician  over  the 
manner  and  extent  of  disclosure. 

OSHA  concludes  on  the  basis  of  the 
record,  and  its  own  experience  that 
denial  of  direct,  unrestricted  access  to 
exposure  and  medical  information  is 
commonpliace,  if  not  the  universal 
practice  of  industry.  In  those  plants 
where  direct  access  is  freely  granted, 
this  standard  will  not  significantly  alter 
current  practice.  This  standard  is, 
however,  necessary  in  those  many 
situations  where  access  is  routinely 
denied.  By  making  vital  exposure  and 
medical  information  available  to 
workers  and  their  representatives  as  a 
matter  of  a  legally  enforceable  right,  this 
standard  will  directly  and  indirectly 
contribute  substantially  to  the  detection, 
treatment,  and  prevention  of 
occupational  cUsease. 

/.  Designated  Representative  Access  to 
Records 

In  order  to  enable  each  worker  to 
utilize  his  or  her  rights  of  access  to 
records,  the  final  standard  permits  an 
employee  to  designate  representatives 
to  exercise  access  rights.  OSHA 
believes  that  enabling  an  employee  to 
designate  anybody  he  or  she  desires  to 
entrust  with  access^  rights  will  most 
effectively  achieve  the  purposes  of  the 
Act  and  this  standard.  "The  employee 
should  ultimately  be  the  judge  of  who 
can  make  a  positive  contribution  to  his 
or  her  well-being  by  access  to  records. 
As  a  result,  no  limitation  is  placed  on 
who  the  employee  may  choose  to  act  as 
a  designated  representative  [See, 
Weiner,  Ex.  9A,  pp.  36-40;  Dr.  Silvertein 
(UAW),  Ex.  63,  pp.  7. 10;  Dr.  Parkinson, 
Ex.  43.  p.  4:  Annas,  Ex.  56.  Tr.  1748-49, 
1751-52:  AFL-aO.  Ex.  132,  pp.  51-3.  55- 
6:  USWA.  Ex.  160.  pp.  10.  20:  Wodka 
(OCAW).  Tr.  701-02). 

Provisions  in  the  final  standard 
concerning  designated  representative 
access  serve  to  facilitate  the  manner  in 
which  employees  will  often  exercise 
access  rights  in  practice.  Workers  in 
various  situations  will  inevitably  desire 
that  their  records  be  reviewed  by 
private  physicians,  union  officials  and 
technical  staff,  family  members, 
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attorneys,  or  others.  Designated 
representative  access  simply  enables 
workers  to  avoid  having  to  personally 
obtain  information  which  they  will  then 
provide  to  a  third  party;  rather,  the 
desired  third  party  can  get  direct  access 
with  worker  consent.  Many  labor 
unions,  in  particular,  have  become 
increasingly  active  in  occupational 
safety  and  health  matters  (Ex.  172),  and 
have  either  employed  or  developed 
professional  relationships  with 
physicians,  industrial  hygienists, 
epidemiologists,  and  toxicologists. 
OSHA  is  accelerating  this  trend  through 
its  "New  Directions  Grants  Program" 
(Ex.  173).  Designated  representative 
access  will  facilitate  union  access  for 
health  and  safety  purposes,  as  well  as 
access  by  professionals  serving  the 
occupational  health  needs  of  non-union 
workers.  [See,  Electronics  Safety  and 
Health  Project,  Tr.  1585). 

Experience  under  the  National  Labor 
Relations  Act  is  also  relevant  to  the  role 
of  unions  as  designated  representatives 
of  employees.  That  Act  gives  collective 
bargaining  representatives  statutory 
rights  to  information  relevant  or 
necessary  to  the  collective  bargaining 
process  or  to  their  responsibilities  under 
a  collective  bargaining  agreement.  This 
may  include  access  to  exposure  and 
medical  records.  In  Detroit  Edison  Co.  v. 
\LRB.  440  U.S.  301  (1979),  the  Supreme 
Court  recently  stated  that  the  interests 
of  the  employer  in  the  manner  and 
extent  of  disclosure  must  be  balanced 
against  the  interest  of  the  union.  The 
Court  held  that  the  employer  in  that 
case  had  not  breached  its  duty  to 
bargain  in  good  faith  when  it  refused  to 
release  personally  identifiable  scores  of 
psychologica!  tests  without  the 
employees'  consent.  With  employee 
consent,  however,  the  union  would  have 
been  entitled  to  that  data. 

In  other  contexts,  the  courts  have 
generally  rejected  claims  of 
confidentiality  as  a  basis  for 
withholding  relevant  information  from 
the  union.  See  General  Electric  Co.  v. 
NLRB.  466  F.2d  1177  (6th  Cir.  1972) 
(wage  data);  \'LRB  v.  Frontier  Homes 
Corp..  371  F.2d  974  (8th  Cir.  1967)  (selling 
price  lists);  Curtiss-Wright  Corp.  v. 
NLRB.  347  F.2d  61  (3rd  Cir.  1965)  (job 
evaluation  and  wage  data);  NLRB  v. 
Item  Co..  220  F,2d  956  (5th  Cir.  1955), 
cert,  denied.  350  U.S.  836  (1955),  352  U.S. 
917  (1956)  (wage  data);  cf.  United 
Aircraft  Corp..  192  N.L.R.B.  382,  390 
(1971)  (company  physician's  records  not 
discloseable  without  employee's 
permission  unless  needed  for  a 
particular  grievance),  modified  on  other 
issues  sub  nom.  Lodges  743  and  1746  v. 
United  Aircraft  Corp.,  534  F.2d  422  (2nd 


Cir.  1975).  cert,  denied,  429  U.S.  825 
(1976);  Shell  Oil  Co.  v.  NLRB.  457  F.2d 
615,  619  (9th  Cir.  1975)  (refusal  to  furnish 
employees'  names  without  consent  was 
proper  when  it  was  "estabhsh(ed) 
beyond  cavil  that  there  was  a  clear  and 
present  danger  of  harassment  and 
violence").  Cf.  Detroit  Edison  Co.  v. 
NLRB.  440  U.S.  301  (1979)  (dissent).  A 
number  of  arbitration  decisions  have 
also  been  reported  resulting  in  access  to 
exposure  or  medical  information  by 
grieving  employees  or  their 
representatives  (e.g.  Ex.  2  (124);  Ex.  122). 

/  OSHA  Access  to  Exposure  and 
Medical  Records 

The  final  standard  reaffirms  OSHA's 
right  of  access  to  employee  exposure 
and  medical  records.  OSHA  is  a  public 
health  agency  with  regulatory 
responsibility  "to  assure  so  far  as 
possible  every  working  man  and  woman 
in  the  Nation  safe  and  healthful  working 
conditions  .  .  ."  (Section  2(b)  of  the  Act, 
29  U.S.C.  651).  Access  to  employee 
exposure  and  medical  records  is 
necessary  to  accomplish  numerous 
statutory  responsibilities,  and  all 
comprehensive  occupational  health 
standards  promulgated  under  the  Act  to 
date  have  included  provisions  requiring 
OSHA  access  to  exposure  and  medical 
records  [See,  29  CFR  1910.1001-.1046). 

Employee  exposure  records  are 
crucial  to  the  performance  of  many  of 
the  agency's  investigatory,  enforcement, 
and  other  regulatory  functions. 
Compliance  personnel  routinely  review 
employer-generated  exposure  records. 
Air  monitoring  data  can  pinpoint  the 
problem  areas  within  a  plant  and  enable 
OSHA  industrial  hygienists  to  focus 
their  investigatory  energies  on  these 
problems.  All  OSHA  health  standards 
are  structured  in  a  fashion  such  that 
many  employer  obligations  are  tied  to 
the  results  of  initial  exposure 
monitoring.  For  example,  under  OSHA's 
inorganic  lead  standard,  an  employer 
need  only  provide  complete  medical 
surveillance  to  employees  "who  are  or 
may  be  exposed  above  the  action  level 
(30  micrograms  of  lead  per  cubic  meter 
of  air)  for  more  than  30  days  per  year" 
(29  CFR  1910.1025U)(l)(i)).  Exposure 
records  are  thus  scrutinized  to  verify 
that  an  employer  has  properly  complied 
with  its  responsibilities.  Exposure        / 
records  are  also  routinely  used  in 
rulemaking  proceedings  for  such 
purposes  as  defining  the  universe  of 
employees  at  risk  and  analyzing  the 
extent  to  which  current  technology  has 
achieved  a  desired  level  of  protection 
(Wrenn,  Tr.  51-52). 

Employee  medical  records  are  less 
frequently  used  by  OSHA  than 
employee  exposure  records,  but  are 


equally  important  to  the  agency's 
performance  of  its  statutory  functions. 
Prior  to  this  rulemaking,  the  agency  had 
no  written  instructions  to  its  personnel 
on  the  use  of  employee  medical  records. 
.Medical  records  have  been  only 
sporadically  sought  and  used  depending 
on  the  circumstances  of  particular 
compliance  cases,  and  the  expertise  of 
the  agency  personnel  involved.  In  recent 
years  the  national  office  has  acquired 
full  time  staff  physicians,  and  some 
OSHA  field  offices  have  established 
relationships  with  private  physicians 
who  are  available  when  needed  in 
specific  cases.  The  agency's  use  of 
employee  medical  records  will  likely 
increase  in  the  future  with  expanding 
medical  resources  and  expertise,  and 
with  the  development  of  additional 
comprehensive  health  standards.  It  is 
appropriate  to  outline  some  of  the 
specific  situations  in  which  employee 
medical  records  have  been  or  could  be 
relevant  to  OSH.'\  statutory  functions: 

1.  All  comprehensive  OSHA  health 
standards  contain  medical  surveillance 
programs  and  associated  recordkeeping 
requirements.  Access  to  required 
employee  medical  records  is  necessary 
to  verify  employer  compliance  (AFL- 
CIO.  Ex.  152,  pp.  58-59).  Field  personnel 
might,  for  example,  check  a  sample  of 
records  to  verify  that  required  biological 
monitoring  tests  were  performed  and 
results  recorded,  and  that  written 
medical  opinions  are  preserved.  In  these 
situations,  no  substantive  review  is 
made  of  the  medical  content  of  required 
records. 

2.  OSHA  enforces  Section  11(c)  of  the 
Act  (29  U.S.C.  6B0{c))  which  prohibits 
employment  discrimination  against  any 
employee  for  the  exercise  of  rights 
afforded  by  the  Act;  e.g..  the  right  to 
complain  of  unsafe  working  conditions. 
There  have  been  cases  where  an 
employer  has  altered  a  worker's  job 
status  for  purported  medical  reasons, 
and  the  worker  then  complained  to 
OSH.'X  that  this  action  resulted  from  a 
retaliatory  or  other  discriminatory 
intent.  To  investigate  these  situations  it 
is  necessary  to  obtain  all  relevant 
employee  medical  records  to  ascertain 
the  legitimacy  of  the  employer's  actions. 
A  summary  of  three  recent  cases  of  this 
nature  has  been  added  to  the  record  (Ex. 
174). 

3.  The  substantive  content  of 
employee  medical  records  may  at  times 
be  relevant  to  the  type  of  enforcement 
action  OSHA  initiates  against  an 
employer,  or  to  proof  of  the 
appropriateness  of  an  enforcement 
action.  Serious  violations  under  Section 
17(k)  of  the  Act  (29  U.S.C.  666(j))  require 
an  element  of  actual  or  constructive 
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employer  knowledge.  Section  17(k) 
provides; 

For  purposes  of  this  section,  a  serious 
violation  shall  be  deemed  to  exist  in  a  place 
of  employment  if  there  is  a  substantial 
probability  that  death  or  serious  physical 
harm  could  result  from  a  condition  which 
existff,  or  from  one  or  more  practices,  means, 
methods,  operations,  or  processes  which 
have  been  adopted  or  are  in  use,  in  such 
place  of  employment  unless  the  employer  did 
not.  and  could  not  with  the  exercise  of 
reasonable  diligence,  know  of  the  presence  of 
the  violation. 

This  "knowledge"  element  may  be 
satisfied  by  a  variety  of  forms  of  proof 
[See.  Rothstein,  Safety  and  Health  Law, 
8876-79(1978)).  The  content  of  employee 
medical  records  could  document  a 
pattern  of  disease  sufficient  to  give  an 
employer  actual  knowledge  of  the 
hazard  involved  (Wrenn,  Tr.  61;  Fnimin 
(ACTWU),  Tr.  851-2;  USWA,  Ex.  160. 
pp.  24-25). 

4.  The  question  of  whether  or  not  an 
employer  willfully  violated  an  OSHA 
standard  may  also  be  influenced  by  the 
content  of  employee  medical  records. 
Willful  violations  under  Section  17(a)  of 
the  Act  (29  U.S.C.  666(a))  carry  up  to  a 
$10,000  penalty  as  opposed  to  potential 
$1,000  penalties  for  serious  or  non- 
serious  violations  (sections  17  (b)  &  (c), 
29  U.S.C.  666  (b)  &  (c)).  Willful  violations 
may  involve  evidence  of  an  employer's 
knowledge  of  both  the  requirements  of 
an  OSHA  regulation  and  the  factual 
circumstances  underlying  the  hazardous 
working  condition.  This  latter  element 
may  be  satisfied  by  a  pattern  of  disease 
related  to  occupational  exposure  to  a 
toxic  substance  which  is  documented  by 
employee  medical  records  (USWA,  Ex. 
160,  pp.  24-25). 

5.  In  narrow  situations,  employee 
medical  records  could  similarly 
influence  whether  or  not  a  "general  duty 
clause"  violation  occurred.  Section 
5(a)(1)  of  the  Act  (29  U.S.C.  654(a)(1)) 
provides  that  each  employer: 

[SIhall  furnish  to  each  of  his  employees 
employment  and  a  place  of  employment 
which  are  free  from  recognized  hazards  that 
are  causing  or  are  likely  to  cause  death  or 
serious  pflj^sical  harm  to  his  employees. 

In  addition  to  the  knowledge  element 
being  traced  either  to  industry  or 
common  sense  recognition  of  a  hazard, 
the  "recognized  hazard"  element  of  this 
general  duty  clause  can  be  proved  by 
actual  employer  knowledge  of  a  hazard 
[Brennan  v.  OSHRC  (Vy  Lactos 
Laboratories.  Inc.).  494  F.2d  460  (8th  Cir. 
1974);  See.  Rothstein.  Health  and  Safety 
Law.  sl24(1978)).  Again,  employee 
medical  records  could  document  a 
pattern  of  disease  constituting  actual 
knowledge  of  a  hazardous  working 


condition  (AFL-CIO,  Ex.  152,  pp.  58-9; 
USWA,  Ex.  160.  pp,  24-25). 

6.  In  some  situations  a  medical 
practice  itself  constitutes  a  violation  of 
an  OSIiA  standard.  OSHA's  lead 
standard  prohibits  prophylactic 
chelation,  a  medical  procedure  involving 
periodic  use  of  a  drug  having  serious 
side  effects  to  extract  lead  from  a 
worker's  blood  stream  (29  CFR 
1910.1025{j)(4).  See  43  FR  53001-004 
(Nov.  14, 1978)).  Employee  medical 
records  could  help  document  instances 
where  this  unlawful  medical  procedure 
was  used  (Wrenn,  Ex.  7,  p.  20). 

7.  Employee  medical  records  are  also 
relevant  to  the  rulemaking  process 
whereby  OSHA  health  standards  are 
established  (Wrenn,  Tr.  58).  Human 
epidemiological  studies  are  often  at  the 
heart  of  rulemaking  medical 
controversies,  and  employers  often 
present  studies  concerning  the  disease 
experience  of  their  employees.  Although 
the  agency  has  not  generally  attempted 
to  analyze  independently  the  raw  data 
for  these  studies,  such  analyses  may 
well  be  performed  in  the  future  to  better 
assess  the  significance  of  employer- 
generated  studies  [See.  NCCHR,  Ex.  58. 
p.  35).  Also,  OSHA  intends  to  assess 
periodically  the  adequacy  of  its  health 
standards.  This  could  involve  analysis 
of  medical  records  of  employees 
consistently  exposed  at  or  below  the 
permissible  exposure  limit  [See, 
Schwartz.  Tr.  2362-63). 

8.  Employer  medical  records  could  be 
highly  relevant  to  imminent  danger 
situations.  Medical  records  could 
demonstrate  that  a  particular  worker  (or 
group  of  workers),  in  light  of  the 
worker's  current  health  status,  faces  an 
imminent  danger  of  disease  or  death 
from  present  working  conditions.  For 
example,  presence  of  a  toxic  chemical  in 
the  worker's  body  may  be  close  to  a 
threshold  for  disease,  and  current 
workplace  exposures  are  such  that  the 
threshold  will  soon  be  exceeded. 
Section  13(a)  of  the  Act  (29  U.S.C. 
662(a))  and  agency  procedures  provide 
for  formal  imminent  danger  proceedings 
(29  CFR  1910.13;  Ex.  113.  Field 
Operations  Manual,  Chpt.  IX),  and  the 
content  of  employee  medical  records 
could  precipitate  initiation  of  these 
procedures. 

9.  Employee  medical  records  can  be 
relevant  in  situations  where  concern 
arises  over  the  etiology  of  a  newly 
discovered  pattern  of  disease  (AFL-CIO, 
Ex,  152.  pp.  58-9).  In  these  potential 
emergency  situations  a  team  of  OSHA 
experts  (sometimes  in  concert  wilh 
NIOSH)  can  often  act  in  close 
cooperation  with  an  employer  to 
investigate  all  possible  causes  of  the 
disease.  Immediate  corrective  action 


would  then  be  taken  if  necessary  to 
protect  currenlly  exposed  employees. 
Medical  records  can  be  crucial  sources 
of  information  in  these  situations.  The 
result  of  these  emergency  investigations 
can  be  a  variety  af  regulatory  and  non- 
regulatory  responses.  Examples  include 
voluntary  employer  action  which  ends 
the  need  for  governmental  action,  a 
formal  OSHA/NIOSH  Health  Hazard 
Alert  to  all  employers  using  a  toxic 
chemical,  or  the  initiation  of  Emergency 
Temporary  Standard  proceedings 
pursuant  to  Section  6(c)  of  the  Act  (29 
U.S.Q  655(c)). 

10.  Employee  medical  records  caa  Be 
relevant  to  compliance  inveatigatianH  of 
the  efficacy  of  controls  on  wmiMr 
exposure  to  toxic  chemicals.  For 
example,  the  efficacy  of  a  respirator 
program  can  be  assessed  by  its  success 
in  preventing  undesirable  changes  in 
employee  biochemical  status  such  as 
blood  lead  level  elevations.  Medical 
record  proof  could  buttress  citations 
based  on  the  inadequacies  of  a 
respiratory  program. 

11.  Access  to  employee  medical 
records 

is  also  necessary  in  very  limited 
situations  where  an  employer  conducts 
medical  surveillance,  but  fails  to  either 
evaluate  the  medical  data,  take 
corrective  action  vis-a-vis  employees 
when  disease  arises,  or  even  inform 
employees  of  diagnoses  of  disease.  In 
these  cases,  agency  physicians  could 
independently  evaluate  the  substantive 
content  of  the  medical  records  in  order 
to  direct  these  problems. 

The  preceding  paragraphs  discuss 
some  of  the  many  situations  where 
employee  exposure  and  medical  records 
can  be  extremely  relevant,  and 
sometimes  crucial  to  the  performance  of 
OSHA's  statutory  functions.  Section 
rV.G  of  the  preamble,  infra,  discusses 
the  most  significant  policy  issue 
involved  with  OSHA  access  to  these 
records,  i.e.,  OSHA  access  to  employee 
medical  records  and  the  common  law 
and  Constitutional  right  of  privacy. 

rv.  Central  Factual  and  Policy  Issues 
Concerning  Access  to  Records 

A.  Introduction 

In  promulgating  this  final  standard. 
OSHA  not  only  determined  that  broad 
worker  and  designated  representative 
access  to  records  would  serve  important 
occupational  health  purposes,  but  also 
carefully  evaluated  the  various 
arguments  which  were  raised  for  and 
against  OSHA's  proposed  means  for 
achieving  these  objectives.  Workers, 
union  representatives,  and  several 
physicians  and  experts  endorsed  the 
concepts  of  direct,  unrestricted 
employee  access  to  medical  and 
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exposure  records  plus  an  employee's 
additional  right  to  designate 
representatives  to  gain  access  to  these 
records.  Most  employer  participants, 
however,  opposed  these  access 
principles  on  a  variety  of  grounds. 
Concerns  were  voiced  about  potential 
harm  to  employees  and  the  occupational 
physician-patient  relationship  should 
direct  employee  and  designated 
representative  access  be  provided  to 
medical  records.  Similar  concerns  were 
raised  as  to  OSHA  access  to  employee 
medical  records.  Arguments  were  raised 
that  this  rule  would  impair  the  ability  of 
employers  to  attract  occupational 
physicians  and  otherwise  conduct 
effective  occupational  medical 
programs.  Employee  and  designated 
representative  access  to  both  medical 
and  exposure  records  was  opposed  on 
the  grounds  that  these  records  would 
often  be  misinterpreted  and 
misunderstood.  Unqualified  access  to 
exposure  records  was  opposed  due  to 
the  possibility  of  trade  secret 
information  being  revealed  to 
competitors. 

OSHA  carefully  considered  these 
arguments  in  light  of  the  record,  the 
agency's  expertise  and  experience,  and 
the  legal  and  practical  context  in  which 
this  standard  will  operate.  The  proposed 
rule  has  been  modified  in  a  number  of 
respects  to  assure  that:  (1)  the  direct 
release  of  medical  records  to  an 
employee  is  accomplished  in  a 
professional  manner  which  minimizes 
any  potential  for  harm  or 
misinterpretation:  (2)  access  to  medical 
records  by  a  designated  representative 
is  the  result  of  specific  written  employee 
consent  rather  than  a  blanket  release; 
and  (3)  the  potential  for  competitive 
harm  resulting  from  an  unauthorized 
release  of  trade  secret  information  is 
minimized.  Administrative  regulations 
are  also  being  issued  simultaneously 
with  this  standard  in  order  to  govern 
OSHA's  access  to  employee  medical 
records.  These  modifications  to  the 
proposed  rule  partially  meet  concerns 
expressed  during  the  rulemaking 
proceeding.  In  other  respects,  however, 
the  agency  has  concluded  that  employer 
fears  concerning  the  standard's 
consequences  are  ill-founded,  and  that 
the  central  access  provisions  of  the  final 
standard  represent  sound  public  policies 
which  are  fully  supported  by  the  record. 
The  discussion  which  follows  explores 
in  detail  the  agency's  decisions  on  these 
matters.  i 

B.  Arguments  of  Potential  Harm  to  the 
Employee  Due  to  Direct,  Unrestricted 
Access  to  Personal  Medical  Records 

The  concept  of  direct  and  unrestricted 
employee/patient  access  to  his  or  her 


medical  record  generated  considerable 
controversy  during  the  rulemaking 
proceeding.  Arguments  were  made  that 
direct  access  could  prove  to  be 
genuinely  harmful  in  certain  cases:  thus 
the  employer's  physician  should  retain 
discretion  as  to  what  information  is 
released,  and  to  whom.  Statements  were 
made  that  medical  records  may  contain 
sensitive  information,  such  as  subjective 
notes  or  a  listing  of  possible  diagnoses 
which  the  physician  should  consider  but 
about  which  he  or  she  has  no  firm 
opinion  (i.e.,  differential  diagnoses),  or 
diagnoses  of  psychiatric  disorders  or 
terminal  illnesses.  Some  physicians 
expressed  the  fear  that  revelation  of 
sensitive  information  to  a  possibly 
unstable  employee  may  provoke  severe 
anxiety  or  a  worsening  of  the  employee/ 
patient's  physical  condition  (Dr.  Dixon 
(SOCMA),  Tr.  525;  Dr.  McLean  (AOMA), 
Tr.  1557-58;  Jensen  (EEI),  Tr.  1781-82;  Dr. 
Spraul  (Monsanto).  Tr.  1909-10;  Dr. 
Joyner,  (Shell),  Tr.  2226-27,  Ex.  2(61),  pp. 
1-2). 

This  statement  by  Dr.  Dinman  of 
ALCOA  is  representative: 

Where  medical  record  entries  represent 
written  notes  of  physicians  which  are  needed 
to  adequately  manage  the  health  needs  to  a 
patient,  prudent  exercise  of  non-disclosure  is 
occasionally  in  the  best  interest  of  the  patient 
and  the  therapeutic  relationship.  For 
example,  tentative  suspicions  of  fatal 
conditions  or  emotional  aberrations;  tentative 
propositions  that  such  might  be  the  case  are 
necessary  for  the  record  of  the  physician 
seeing  many  patients  and  who  will  see  this 
patient  some  time  in  the  future. 

In  the  future,  these  considerations,  these 
differential  diagnostic  possibilities  may  prove 
either  unproven  or  still  open  to  consideration 
and  not  established  at  some  future  juncture. 
Disclosure  of  such  working  diagnoses  is 
rarely  in  the  patient's  interest  and  can, 
indeed,  create  physical  and  emotional 
problems  which  are  wholly  unnecessary.  (Ex. 
15,  p.  5) 

Another  example  of  information 
which  some  physicians  testified  they 
would  hestiate  to  disclose  to  patients/ 
employees  is  information  provided 
confidentially  by  a  third  party,  whose 
identity  may  be  indicated  in  the  record 
(e.g.,  spouse,  fellow  employee).  In  their 
opinion,  disclosure  of  this  information, 
which  is  often  sensitive  in  nature  (e.g., 
substance  abuse  or  behavioral 
problems),  would  violate  the  informant's 
expectation  of  confidentiality  and  may 
possibly  even  provoke  violence  (United 
Technologies  Corp.,  Ex.  2(6);  NAM,  Ex. 
2(135),  p.  10;  AISI,  Ex.  2(142),  p.  16; 
DuPont,  Ex.  2(148),  pp.  29-30;  Dr. 
Hockwald  (AOMA),  Tr.  1529-30, 1554, 
1556:  Dr.  Reilly  (EEI),  Tr.  1769, 1772-3; 
Dr.  joyner  (Shell).  Tr.  2227;  cf..  Dr. 
Teitelbaum,  Tr.  137-140). 


While  instances  where  direct  access 
to  medical  information  may  cause  harm 
are  generally  acknowledged  by 
physicians  expressing  these  concerns  to 
be  rare,  they  nevertheless  consider  them 
to  be  sufficient  reason  to  deny  providing 
patients/employees  with  absolute  rights 
of  access  (Dr.  Hockwald  (AOMA),  Tr. 
1554:  API.  Ex.  158.  p.  28). 

These  arguments  concerning  recorded 
information  on  tentative  or  differential 
disgnoses,  terminal  illnesses, 
psychological  disorders,  and 
information  supplied  by  informants  have 
been  presented  as  reasons  for  retaining 
broad  physician  discretion  over  the 
disclosure  of  medical  records.  Those 
witnesses  advocating  reliance  on 
professional  judgment  and  discretion  in 
the  disclosure  of  medical  information 
usually  recommended  that  release  be 
only  to  the  employee's  designated 
physician  on  the  grounds  that,  unlike 
others,  a  physician  has  an  ethical  duty 
of  confidentiality  and  is  uniquely 
qualified  to  interpret  medical  data  (New 
Jersey  Dcpt.,  of  Labor,  Ex.  2(58),  Attach. 
(Hercules  Corp.);  Sherwin-Williams  Co., 
Ex.  2(76):  Batchelor  (MCA),  Tr.  396-7, 
403;  Dr.  Hine  (ASARCO),  Tr.  1619;  Dr. 
Bernacki  (NAM),  Tr.  2189-90.  Ex.  2(135), 
pp.  5-6,  9).  Physician-to-physician 
transfer  of  medical  records  with  the 
consent  of  the  patient  is  recognized  as 
an  ethical  obligation  by  the  medical 
profession  (AMA,  Principles  of  Medical 
Ethics  (Rule  5.61),  Ex.  105,  p.  27). 

Based  on  the  record  and  its  own 
policy  judgments,  OSHA  concluded  that 
reliance  on  physician  discretion  to 
disclose  information  to  an  employee,  or 
solely  on  physician-to-physician 
transfers  of  medical  records,  are 
inadequate  responses  to  the  needs  for 
direct  worker  access.  Unrestricted 
patient  access  to  medical  records  has 
been  a  major  public  policy  issue  during 
the  past  decade,  and  the  evolving  trend 
throughout  the  nation  has  been  to 
provide  direct  patient  access  to  medical 
records.  Professor  George  Annas, 
Associate  Professor  of  Law  and 
Medicine  at  Boston  University  School  of 
Medicine,  and  a  member  of  the 
Massachusetts  Board  of  Registration 
and  Discipline  in  Medicine  (Ex.  56  at  1), 
testified  at  the  hearings  as  to  this  trend: 

Access  to  hospital  and  private  physician 
records  has  traditionally  been  governed  by 
state  law,  and  until  the  1970's.  few  states 
provided  for  direct  patient  access,  the  vast 
majority  requiring  commencement  of  a  legal 
proceeding  before  records  could  be  made 
legally  available.  Currently,  however,  a 
significant  number  of  states,  including 
California,  Colorado,  Florida.  Hawaii,  Illinois, 
Indiana.  Massachusetts.  Minnesota,  Nevada, 
New  jersey,  Oklahoma,  Oregon,  and  Virginia 
have  statutes  that  provided  direct  patient 


access  to  physician  or  hospital  medical 
records.  In  addition,  access  is  guaranteed  by 
case  law  in  other  states,  such  as  Illinois, 
Nebraska,  New  York  and  Texas.  The  general 
theory  of  the  case  law  is  tha^  "the  fiducial 
qualities  of  the  physician-patient  relationship 
require  the  disclosure  of  medical  data  to  a 
patient  or  his  agent  on  request  .  .  .  ;"  and 
that  patients  have  a  right  to  access  to  their 
own  records  based  on  a  "common  law  right 
of  inspection." 

State  medical  licensing  boards  are  also 
beginning  to  take  cognizance  of  the 
importance  of  patient  access  to  medical 
records.  New  York  in  1977  and 
Massachusetts  in  1978  have  required  their 
licensees  to  make  such  reccirds  available  to 
patients  upon  request.  On  the  federal  level, 
the  Privacy  Act  of  1974  requires  direct  access 
under  most  circumstances,  and  the  Privacy 
Protection  Study  Commission,  set  up  under 
that  act,  has  recommended  that: 

Upon  request,  an  individual  who  is  the 
subject  of  a  medical  record  maintained  by  a 
medical-care  provider,  or  another  responsible 
•  person  designated  by  the  inrlividual,  be 
allowed  access  to  that  medical  record 
including  an  opportunity  to  see  and  copy  it 
(at  p.  298  of  their  report). 

This  recommendation  reinforces  one  made 
more  than  five  years  ago  by  HEW's 
Malpractice  Commission  which 
recommended  that  "states  enact  legislation 
enabling  patients  to  obtain  access  to  the 
information  contained  in  their  medical 
records  through  their  legal  representatives, 
public  or  private,  without  having  to  file  a 
suit.'"  (Ex.  56,  pp.  2-3)  (cases  omitted) 

In  addition,  California,  Oregon, 
Maine,  and  Michigan  have  statutes 
giving  employees  access  to  personnel 
records,  including  medical  records,  used 
to  make  employment  decisions  (NCCHR, 
Ex.  125,  p.  5). 

The  1976  Privacy  Protection  Study 
Commission  ("Privacy  Commission") 
devoted  a  chapter  of  its  final  report  to 
the  many  issues  presented  by 
recordkeeping  practices  in  the  medical- 
care  setting  (Ex.  101,  Chpt.  7).  The 
Commission  fully  reviewed  the 
ramifications  of  direct  patient  access  to 
medical  records  and  recommended: 

L'^pon  request,  an  individual  who  is  the 
subject  of  a  medical  record  maintained  by  a 
medical-care  provider,  or  another  responsible 
person  designated  by  the  individual,  be 
allowed  access  to  that  medical  record 
including  the  opportunity  to  see  and  copy  it. 
(Ex.  101,  p.  98) 

This  basic  right  of  patient/employee 
access  to  one's  own  medical  records 
was  also  generally  endorsed  in  the 
rulemaking  proceeding  by  the  National 
Commission  on  the  Confidentiality  of 
Health  Records  (NCCHR),  a  coalition  of 
23  health  care  organizations  (Tr.  1867), 
and  the  American  Medical  Records 
Association  (AMRA),  a  professional 
organization  representing  22,000 
members  involved  in  medical  records 
administration  (Tr.  2456). 


A  variety  of  public  policies  support 
patient  access  to  medical  records,  but 
the  Privacy  Commission  based  its 
recommendation  on  the  fundamental 
personal  privacy  principle  that  an 
individual  should  have  a  "right  of  access 
to  records  about  himself  for  the 
purposes  of  reviewing,  copying,  and 
correcting  or  amending  them  as 
necessary  plus  some  control  over  the 
collection  and  disclosure  of  information 
about  bim"  (Ex.  101,  pp.  17-18).  This 
fairness  principle  was  explicitly 
extended  by  the  Commission  to  medical 
records  in  general  (Ex.  101,  pp.  300-03), 
and  to  employer-maintained  medical 
records  in  particular  (Ex.  101.  pp.  258-9). 
Moreover,  in  the  Commission's  opinion, 
the  need  for  patient/employee  access  to 
medical  records  was  inextricably  tied  to 
the  patient/employee's  need  to 
authorize  disclosure  of  his/her  medical 
record  in  a  variety  of  situations. 

Indeed,  in  the  final  analysis,  the  most 
persuasive  line  of  reasoning  favoring  access 
turned  on  the  concept  of  authorization.  So 
long  as  it  is  thought  acceptable,  or  even 
necessary,  for  an  individual's  past  or  present 
medical  condition  to  be  taken  into  account  in 
making  non-medical  decisions  about  him.  he 
will  be  asked  to  allow  others  to  have  access 
to  his  medical  records  or  at  least  some  of  the 
information  in  them.  As  a  practical  matter, 
however,  his  authorization  allowing  such 
access  to  a  third  party  will  be  meaningless  so  . 
long  as  he  does  not  know,  and  cannot  find 
out.  what  is  in  the  records.  Both  theoretically 
and  practically,  authorization  is  a 
meaningless  procedure  unless  the  individual 
knows  what  he  is  authorizing  to  be  disclosed, 
(Ex.  101,  p.  289) 

Although  numerous  organizations  and 
individuals  favor  direct  patient/ 
employee  access  and  oppose  relying  on 
physician  discretion  as  to  the  release  of 
medical  records,  there  is  recognition 
that  disclosure  to  an  intermediary,  not 
necessarily  a  physician,  may  sometimes 
be  appropriate.  "The  Privacy  Commission 
recommended  that  some  provision 
should  be  made  for  indirect  access  to  a 
designated  person,  provided  it  was  clear 
that  there  would  be  no  restriction  on  the 
ability  of  that  person  to  disclose  all  the 
information  to  the  patient  (Ex.  101,  pp. 
259,  297-8). 

*  *  *  [N]o  solution  would  be  acceptable  in 
the  long  run  so  long  as  it  risks  leaving  the 
ultimate  discretion  to  release  or  not  to 
release  in  the  hands  of  the  patient's 
physician.  In  situations  where  the  keeper  of 
the  medical  record  believes  that  allowing  the 
patient  to  see  and  copy  it  may  be  injurious  to 
the  patient,  the  Commission  concluded  that  it 
would  be  reasonable  for  the  record  to  be 
given  to  a  responsible  person  designated  by 
the  patient,  with  that  person  being  the 
ultimate  judge  of  whether  the  patient  should 
have  full  access  to  it.  In  no  case,  however, 
should  the  physician  or  other  keeper  of  the 
record  be  able  to  refuse  to  disclose  the  record 


to  the  designated  responsible  person,  even 
where  it  is  known  in  advance  that  the 
designated  person  will  give  the  patient  full 
access  to  it.  (Ex.  101.  pp.  297-98) 

Several  participants  expressed 
general  support  for  this  appra^ch,  at 
least  when  highly  sensitive  information 
concerning  psychiatric  or  terminal 
illness  diagnoses  were  involved 
(Weiner,  Ex.  9A.  p.  35;  Belair  (NCCHR). 
Tr.  1867-71).  Other  participants, 
however,  discounted  the  possibility  that 
the  direct  release  of  even  psychiatric  or 
terminal  illness  information  could  prove 
harmful: 

There  is  also.  I  think  it  worth  noting,  no 
evidence  at  all  in  the  literature  *  *  *,  nor  has 
there  been  any  evidence  brought  forth  in  any 
hearings  on  this  subject  to  indicate  any 
negative  impact  at  all  of  access  to  medical 
records  on  the  part  of  individual  patients. 

We  have  heard  that  assertion  made,  and  it 
is  made  commonly,  that  should  patients  gel 
access  or  employees  get  access  to  their 
records  this  will  have  a  detrimental  effect  on 
their  medical  condition,  that  they  will 
become  anxious,  they  will  become  upset,  and 
they  will  become  worse  off.  This  is  another 
way  of  arguing  that  this  is  opposed  to  the 
traditional  doctor-patient  relationship. 

The  fact  of  the  matter  is  of  course  that — 
well  not  necessarily  of  course— but  the  fact  of 
the  matter  is  that  there  is  no  evidence  to 
support  this,  and  indeed  all  the  evidence  is 
on  the  other  side,  that  since  no  one  has  ever 
been  able  to  come  up  with  any  example 
where  this  has  happened,  one  has  to  assume 
the  opposite,  that  this  hasn't  happened  and 
that  in  fact  the  studies  on  the  other  side 
which  show  that  medical  records  in  fact 
improve  and  not  hinder  the  doctor-patient 
relationship,  should  be  given  more  credence. 

The  Privacy  Commission,  for  example,  took 
testimony  from  all  the  Federal  agencies  about 
their  experience  under  the  Privacy  Act  since 
1974  and  not  one  agency  could  point  to  one 
case  in  which  access  to  medical  records  had 
been  detrimental  to  a  patient.  (Prof.  Annas, 
Tr.  1745-46) 
***** 

There  is  of  course  always  the  issue  raised 
that  there  is  a  danger  of  misinterpretation 
and  adverse  emotional  impact  of  the  patient's 
reading  his  or  her  own  medical  record. 
Although  I  cannot  promise  that  this  would 
not  happen,  to  my  mind,  the  idea  of 
frightening  an  individual  by  frankly  infoi-ming 
them  is  absurd.  An  individual  who  does  not 
wish  to  know  that  he  has  a  terminal  disease 
will  choose  not  to  know  it.  In  fact,  I  would 
suggest  the  medical  profession  has  more 
experience  with  individuals  denying  terminal 
disease  even  when  informed  about  it  than 
with  having  people  adversely  affected  by 
chance  discovery  of  terminal  disease.  In  any 
event  the  individual  should  have  the  right  to 
make  that  decision,  not  have  some  other  third 
party  make  that  decision  for  him  or  her.  (Dr. 
Wegman,  Ex.  10,  p.  10) 
•  ♦         *         *         * 

Although  there  are  numerous 
abbreviations,  shortcuts,  and  jargon  utilized 
in  medical  records,  and,  although  physicians 
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frequently  include  early  diagnostic  opinions 
which  are  not  substantiated  by  objective 
information,  records  are  still  readily  capable 
of  interpretation  by  a  competent,  intelligent 
physician  to  a  concerned  patient.  Certainly 
failure  to  useihe  English  language  should  not 
disqualify  the  patient  from  information  about 
himself.  (Dr.  Teitelbaum.  Ex.  8.  p.  7) 
■         *         *         •         * 

OSHA  regulations  should  certainly  not 
exempt  terminal  illness  from  disclosure  since 
there  is  evidence  that  diagnoses  of 
occupational  cancer  have  been  completely 
withheld  in  the  past  and  workers  do  not 
necessarily  have  their  own  physicians  who 
would  seek  this  information.  (Laden  (USWA), 
Tr.  668) 
*         *         «  *         * 

My  personal  custom  has  always  been, 
while  the  patient's  waiting,  to  give  the  patient 
their  record.  It  keeps  them  busy  when  I  fall 
behind,  and  it  allows  them  to  ask  me 
questions  about  the  things  I've  written  there. 
And  my  instruction  to  my  house  staff  and  the 
attendants  there  at  Cook  County  Hospital  is 
that  the  patient  should  be  given  his  record. 

There's  a  very  small  marginal  group  of 
patients,  so  small  as  to  not  be  important  for 
our  discussion,  who  cannot  handle  or  might 
misunderstand  serious  diagnoses  or 
phraseology.  This  is  a  bug  bear  as  far  as  I'm 
concerned.  It's  not  a  serious  issue. .  .  .  But 
for  the  issue  before  us.  working  people,  and  a 
knowledge  of  what's  going  on  in  the  world 
around  them.  I  don't  think  (the  problem  of 
psychiatric  diagnoses]  has  any  relevance  at 
all.  (Dr.  Young  (CACOSH),  Tr.  1107, 1109) 

In  addition,  experience  under  the 
access  provisions  of  the  Privacy  Act  (5 
U.S.C.  552a)  is  relevant.  The  Privacy  Act 
governs  access  to  medical  records  kept 
by  the  Federal  government,  and 
authorizes  Federal  agencies  to  devfelop 
special  procedures  which  permit  indirect 
access  via  a  designated  person  when 
direct  access  would  be  considered 
harmful  to  the  subject  of  the  medical 
record  (552a(f)(3)).  Agency  implementing 
procedures  vary  from  providing  indirect 
access  through  any  responsible  person 
designated  by  the  patient  (45  CFR  56.6) 
(HEW)  to  limiting  access  to  a  physician 
of  the  patient's  choice  (32  CFR  286a.7) 
(Defense).  The  Department  of  Labor 
took  the  more  restrictive  designated 
physician  approach  (29  CFR  70a.6(d)).  In 
practice,  however,  most  access  under 
the  Privacy  Act  throughout  the 
government  has  been  directly  to  the 
patient,  and  no  harm  from  direct  access 
has  apparently  ever  occurred  (Ex.  101, 
pp.  296-97).  In  the  words  of  the  Privacy 
Commission: 

The  Commission's  hearings  failed  to 
produce  evidence  that  one  procedure  was 
more  effective  than  another  in  protecting 
patients  from  any  adverse  consequences  that 
might  result  from  obtaining  their  medical 
records.  Not  one  witness  was  able  to  identify 
an  instance  where  access  to  records  has  had 
an  untoward  effect  on  a  patient's  medical 
condition.  While  the  Department  of  Defense 


special  procedure  is  clearly  the  most 
restrictive.  DOD  representatives  estimated 
that  the  Department  had  released  a  record  to 
a  physician,  rather  than  to  the  individual 
directly,  in  less  than  one  percent  of  the  cases 
where  access  had  been  requested.  (Ex.  101.  p. 
297) 

The  agency  reached  several 
conclusions  from  the  preceding 
considerations.  First,  OSHA  concluded 
that  direct  worker  access  to  medical 
records  was  sound  public  policy  as  a 
general  matter  even  without  regard  to 
the  occupational  health  benefits  to  be 
gained  by  access.  Second,  due  to  the 
divergence  of  views  as  to  whether 
access  should  always  be  available 
directly  to  the  patient/employee,  or 
whether  in  certain  situations  access 
should  be  through  the  employee's 
physician  or  non-medical 
representative.  OSHA  decided  to 
structure  the  final  standard  so  as  to 
provide  the  physician  representing  the 
employer  with  a  limited  opportunity  to 
release  an  employee's  medical  record  to 
a  third  party  rather  than  directly  to  the 
employee. 

Under  the  final  standard,  the 
employee  may  request  direct  access  to 
his  or  her  records,  or  give  the  specific 
written  consent  for  a  designated 
representative  to  get  access.  The 
standard,  however,  explicitly 
encourages  the  physician  maintaining 
the  records  to  explain  the  records  to  the 
employee  when  the  direct  access  is 
sought,  and  to  suggest  alternative  forms 
of  disclosure  if  that  is  felt  necessary. 

In  addition,  the  final  rule  adopts  the 
Privacy  Commission's  designated 
representative  approach  in  cases  of 
specific  diagnoses  of  terminal  illness  or 
psychiatric  conditions.  Direct  employee 
access  to  this  narrow  category  of 
information  may  be  denied  if  a 
physician  representing  the  employer  has 
evaluated  the  circumstances  of  the 
request  and  formed  a  good  faith  belief 
that  direct  access  to  this  information 
could  prove  detrimental  to  the 
employee's  health.  Direct  access  may 
only  be  denied,  however,  to  information 
directly  related  to  the  specific  diagnosis 
that  the  employee  actually  has  a 
terminal  illness  or  psychiatric  condition. 
It  is  OSHA's  judgment  that  there  is  no 
basis  for  anticipating  harm  to  an 
employee  from  direct  access  to  other 
kinds  of  information,  such  as  tentative 
differential  diagnostic  possibilities,  or 
biological  monitoring  data  unrelated  to  a 
specific  finding  of  a  terminal  illness.  A 
concerned  physican  can  fully  explain 
the  significance  of  this  information  to  a 
worker. 

The  rare  occasion  where  direct  access 
may  possibly  be  harmful  can  adequately 
be  dealt  with  by  these  provisions 


concerning  physician  consultations  and 
access  through  a  designated 
representative.  Where  the  physician  and 
the  patient/employee  have  previously 
established  a  traditional  medical 
relationship  of  trust  and  confidence,  the 
employee  will  undoubtedly  seriously 
consider  and  probably  accede  to 
recommendations  of  the  physician  as  to 
what  information  should  be  disclosed, 
and  how.  Where  trust  and  confidence 
does  not  exist  or  the  employee  persists 
in  seeking  access,  then  the  desire  of  the 
employee  should  normally  prevail. 

As  part  of  the  foregoing 
decisionmaking,  the  agency  considered 
and  rejected  suggestions  that  the 
employer  or  its  physician  be  given 
discretion  to  disclose  a  medical  record 
only  to  an  employee's  designated 
physician.  In  rejecting  so  restrictive  a 
suggestion,  the  agency  agreed  with  the 
approach  of  the  Privacy  Commission. 
The  Privacy  Commission  was  careful  to 
indicate  that,  even  where  indirect 
access  was  considered  appropriate,  this 
intermediary  function  could  be  fulfilled 
by  any  "responsible  person,"  including 
family  members  or  friends  (Ex.  101.  p. 
298).  OSHA  also  attaches  significance  to 
the  likelihood  that  limiting  access  to 
only  employee  physicians  would 
undoubtedly  pose  a  substantial  practical 
barrier  to  worker  access  (See,  VVrenn, 
Tr.  40-42:  Weiner,  Tr.  176-77).  Dr. 
Whorton  noted  that  approximately  20 
percent  of  individuals  do  not  have  a 
primary  physician  to  whom  records 
could  easily  be  transferred  (Ex.  11,  p. 
11).  Having  a  personal  physician  review 
medical  records  could  prove  costly  to  an 
employee.  An  employee  would  also 
have  to  make  arrangements  for  a 
personal  physician  to  review  the  records 
without  any  advance  knowledge  as  to 
whether  the  record  contained  anything 
worth  reviewing.  These  impediments  are 
substantial,  and  would  minimize  the  use 
of  medical  records  in  the  discovery  and 
control  of  occupational  health  hazards. 
Under  the  final  standard,  the  employee 
can  easily,  and  likely  often  will,  transfer 
his  or  her  medical  records  to  a  personal 
physician.  Direct  access  coupled  with  a 
broad  designated  representative 
provision,  however,  provides  the  worker 
with  a  better  opportunity  to  judge 
whether  this  is  in  his  or  her  best 
interests  and  worth  the  effort  and 
expense  involved. 

The  one  situation  where  the  final 
standard  permits  information  to  be 
withheld  altogether  from  an  employee 
concerns  confidential  informants.  As 
noted  at  the  outset  of  this  section, 
several  participants  argued  that 
information  provided  by  confidential 
informants  should  not  be  disclosed  to  an 


employee  due  to  confidentiality 
expectations  and  the  possibility  of 
violence.  Confidential  informants  could 
include  family  members  and  friends  of 
the  employee,  fellow  workers,  and 
management  or  medical  personnel.  Dr. 
Young  expressed  strong  doubts  that 
company  physicians  often  receive 
confidential  information  from  a  worker's 
family  (Tr.  1109).  and  it  is  probably  also 
rare  that  friends  of  an  employee  engage 
in  these  communications.  Where  such 
communications  do  occur,  Dr. 
Teitelbaum  described  in  some  detail 
how  he  as  a  responsible  physician 
would  disclose  to  the  patient  the 
identity  of  the  informant  and  the  content 
of  his  or  her  communication  (Tr.  137- 
140).  This  is  a  sensitive  area,  however, 
in  which  OSHA  recognizes  that 
competing  privacy  interests  are  at  stake. 

In  this  exception  situation,  OSHA 
decided  that  the  identities  of  fellow 
employees,  personal  friends,  and  family 
members  who  may  have  provided 
confidential  information  may  be  deleted 
prior  to  disclosure.  This  is  the  one  area 
where  OSHA  believes  that  legitimate 
expections  of  confidentiality  have  been 
created  which  override  whatever 
marginal  occupational  safety  and  health 
purpose  would  be  served  if  disclosure  of 
the  informants'  identities  were  provided. 
This  provision,  however,  is  Umited  to 
the  identities  of  "fellow  employees, 
personal  friends,  and  family  members" 
in  the  belief  that  those  who  stand 
outside  this  personal  relationship,  such 
as  the  employer  (i.e.,  supervisory  and 
managerial  employees)  or  another 
physician  or  medical  person,  are  not 
justified  in  any  expectation  of 
confidentiality  and  should  not  be 
protected  from  disclosure.  Moreover,  the 
information  provided  by  the  family 
member,  friend,  or  fellow  employee 
must  be  disclosed  to  the  extent  that  this 
would  not  clearly  identify  the  informal. 
Observations  of  a  worker's  behavior  or 
health  status  could  be  highly  relevant 
concerning  occupational  disease, 
particularly  since  toxic  exposures  can 
be  the  cause  of  an  otherwise 
unrecognized  central  nervous  system 
disorder  which  mimics  non-specific 
behavioral  disorders  or  alcoholism  [See. 
VII.C.6,  infra). 

Finally,  it  is  appropriate  to  stress  that 
this  standard  is  consistent  with  and 
builds  upon  existing  principles  of 
occupational  medical  ethics  and 
developments  in  the  law.  Under  the 
common  law,  the  legal  obligations  of 
employer-selected  physicians  depend 
largely  on  whether  a  physician-patient 
relationship  exists  as  a  matter  of  law. 
The  most  important  factor  in 
determining  whether  such  a  relationship 


exists  is  the  mutual  expectations  of  the 
parties,  i.e..  what  kind  of  understanding 
exists  between  the  physician  and  the 
patient.  Other  factors  which  courts  have 
considered  include:  (1)  who  is  paying  for 
the  service;  (2)  who  benefits  from  the 
service;  (3)  the  degree  of  the  physician's 
independence  from  the  payor  (if  not  the 
patient);  and  (4)  the  volitional  quality  of 
the  patient's  decision  to  consult  with  the 
doctor.  Each  situation  thus  turns  on  its 
particular  set  of  facts  (NCCHR.  Ex.  125). 

The  physician-patient  relationship 
imposes  on  the  doctor  three  basic  legal 
duties:  (1)  to  treat  the  patient  in  a 
manner  consistent  with  acceptable 
professional  standards  of  care:  (2)  to 
disclose  to  the  patient  facts  and 
diagnoses  pertinent  to  the  patient's 
medical  condition;  and  (3)  to  protect  the 
confidentiality  of  information  obtained 
in  the  course  of  the  relationship,  subject 
to  certain  recognized  exceptions  (61  Am 
Jur  2d,  Physicians,  Surgeons,  and  other 
Healers.  §  IGO).  The  dutj'  of  disclosure  of 
pertinent  facts  and  diagnoses  is 
particularly  relevant  to  the  issue  of 
employee  access  to  medical  records. 

Traditionally,  the  courts  have 
indicated  that  there  is  no  physician- 
patient  relationship  between  an 
employer-provided  physician  and  the 
prospective  or  actual  employee,  or  at 
least  that  there  is  not  the  usual 
physician-patient  relationship  (Ex.  145; 
NCCHR,  Ex.  125).  As  a  consequence,  the 
case  law  varies  significantly  as  to  what 
duty  of  care,  if  any,  the  physician  owes 
to  the  employee  [Lotspeich  v.  Chance 
Vought  Aircraft.  (1963,  Tex.  Civ.  App.) 
369  SW  2d  705;  Riste  v.  General  Elec. 
Co..  (1955.  Wash.)  289  P.  2d  338; 
Beadling  v.  Sirotta,  (1964,  N.JO  197  A.2d 
857;  Hoover  v.  Williamson,  (1964,  Md.) 
203  A.  2d  861;  Rogers  v.  Horx^ath  (1975, 
Mich.  App.)  237  NW  2d  595;  See  also, 
Weiner,  Ex.  QA,  p.  16n.28).  In  general, 
the  cases  which  do  not  acknowledge  a 
physician-patient  relationship  in  the 
occupational  setting  involve  pre- 
employment  or  periodic  examinations 
required  by  the  employer.  In  all 
likelihood,  a  physician-patient 
relationship  is  established  when  an 
employee  voluntarily  goes  to  the 
company  physician  with  a  medical 
problem  and  the  physician  treats  the 
condition  (Annas,  Ex.  56A.  p.  539). 

In  recent  years,  the  traditional  rule  of 
there  being  no  physician-patient 
relationship,  and  thus  no  broad  legal 
duty  of  disclosure  to  the  employee/ 
patient,  has  been  scrutinized  and  found 
to  be  unacceptable  as  a  matter  of 
professional  ethics.  The  American 
Occupational  Medical  Association 
(AOMA)  in  its  Code  of  Ethical  Conduct 
for  Physicians  Providing  Occupational 


Medical  Services  (Ex.  2(59)).  together 
with  various  medical  and  legal 
commentors  on  the  subject,  have  taken 
the  position  that  an  occupational 
physician's  primary  obligation  is  to  the 
employee,  and  the  physician  should 
generally  be  bound  by  traditional 
professional  obligations  (Weiner,  Ex. 
9A,  p.  17  n.  30  (articles  cited);  Annas,  Ex. 
56A;  NCCHR,  Ex.  125).  The  American 
Association  of  Occupational  Health 
Nurses  has  adopted  aq  identical 
position  (California  Occupational 
Health  Nurses.  Ex.  123). 

This  view  is  also  finding  acceptance 
as  a  matter  of  law.  The  judicial  trend 
appears  to  be  in  favor  of  finding  a 
physician-patient  relationship  in  the 
occupational  setting.  For  example,  in 
Vella  V.  Wise.  (1976  Cal.)  Contra  Costa 
County  Superior  CL,  No.  116083,  an 
asbestors  worker  recovered  $350,000 
because  the  physician  failed  to  diaclose 
that  an  x-ray  examination  showed  the 
worker  had  asbestosis.  The  counsel  for 
the  National  Commission  on 
Confidentiality  of  Health  Records 
(NCCHR)  has  observed  that  this  finding 
of  a  fully  developed  physician-patient 
relationship  is  likely  to  be  reflected  in 
future  decisions  (NCCHR,  Ex.  125.  p.  11). 

A  board  and  virtually  discretionless 
obligation  to  disclose  information  to  the 
patient/employee  accompanies  this 
growing  recognition  of  the  physidan- 
patient  relationship  in  the  occupational 
setting.  The  physician-patient  ^ 

relationship  imposes  on  the  doctor  the 
duty  of  disclosing  to  the  patient 
significant  information  concerning  the 
patient's  medical  condition,  including 
diagnoses  and  the  hazards  of  proposed 
treatments  (Ex.  149,  §  4  (cases  cited)).  In 
the  past,  some  courts  recognized  a 
"therapeutic  privilege"  to  withhold 
information  when  such  non-disclosure  is 
determined  by  the  physician  to  be  in  the 
best  interests  of  the  patient.  The  various 
factors  considered  included  the  mental 
and  emotional  makeup  of  the  patient, 
the  prognosis  of  his/her  condition,  and 
the  definite  or  tentative  nature  of  the 
diagnosis  (Ex.  149,  §  5  (cases  cited)).  The 
duty  to  disclose  has  traditionally  been 
judged  by  the  standard  of  the 
reasonable  medical  practitioner  in  the 
same  or  similar  locality  and  under  the 
same  conditions  [id.). 

The  "modern"  trend,  however, 
appears  to  be  a  shift  towards  to 
patient's  right  of  access  to  medical 
information  regardless  of  the  doctor's 
concerns  or  the  local  standards  of  the 
medical  profession.  This  view  is 
expressed  by  the  commentator  to  the 
American  Law  Reports  (ALRJ  1973 
annotation  on  this  issue  (Ex.  149,  p.  505); 
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It  is  submitted  that  the  basic  common-law 
principle  that  every  man  is  the  master  of  his 
own  body,  entitled  to  do  with  it  as  he  will,  is 
brought  into  question  in  those  cases  in  which 
a  physician  who  intentionally  withholds  an 
unfavorable  diagnosis  from  his  patient  is 
judged  by  the  standard  of  what  the 
reasonable  medical  practitioner  would 
disclose  in  the  circumstances.  Under  such 
circumstances,  the  patient  is  denied 
important  information  of  great  potential 
usefulness  in.  at  the  minimum,  winding  up  his 
affairs.  It  is  suggested  that,  at  least  to  some 
extent,  the  question  of  whether  the  patient 
should  know  of  his  condition  is  not  a  medical 
one.  although  some  medical  factors  are 
present,  but  rather,  it  involves  a  philosophical 
issue:  who  should  determine  whether  the 
patient  is  to  be  informed?  Should  the  medical 
profession  arrogate  to  itself  this 
determination  or  should  it  be  left  to  the 
patient  or  his  family,  or  both?  It  would  seem 
that,  absent  special  circumstances  [such  as 
strong  possibility  of  suicide],  the 
determination  should  be  made  by  the  patient. 
.  .  .  (Footnote  omitted) 

This  modem  trend  is  expressed  in  the 
state  statutes  and  case  law  discussed  by 
Professor  Annas  (Ex.  56),  as  well  as  the 
Federal  Privacy  Act  (5  U.S.C.  552a(f](3). 
as  interpreted  by  0MB  Privacy  Act 
Guidelines,  issued  as  a  supplement  to 
Circular  A-lOB,  40  FR  28957)  and  the 
deliberations  of  the  Privacy  Protection 
Study  Commission  (See  also,  Annas,  Ex. 
56A;  Weiner,  Ex.  9A.  p,  30:  HRG,  Ex. 
122E;  NCCHR.  Ex.  125.  p.  5;  PPSC.  Ex. 
101.  p.  297:  Cobbs  v.  Grant.  8  Cal.  1H  2?9, 
242  (1972):  Canterbury  v.  Spence,  464  F. 
2d  772  (D.C.  Cir.  1972)). 

In  addition  to  ethical  and  common 
law  obligations  to  disclose  information 
to  employees,  direct  patient  access  to 
medical  records  has  also  been  identified 
as  basic  to  emerging  notions  of  the 
constitutionally  recognized  right  of 
privacy  (Weiner,  Ex.  9A.  p.  6).  The 
Supreme  Court  has  indicated  that  the 
right  of  privacy  involves  at  least  two 
different  kinds  of  interests:  "one  is  the 
individual  interest  m  avoiding 
disclosure  of  personal  matters,  and 
another  is  the  interest  of  independence 
in  making  certain  kinds  of  important 
decisions,"  Whalen  v.  Roe.  429  U.S.  589, 
599-600  (1977).  The  first  interest,  the 
right  to  control  disclosure  of  information 
to  others,  argues  for  patient  access  to 
information  for  which  the  patient  is 
asked  to  authorize  disclosure.  As  the 
Privacy  Commission  stated,  ".  .  . 
authorization  is  a  meaningless 
procedure  unless  the  individual  knows 
what  he  is  authorizing  to  be  disclosed" 
(Ex.  101.  p.  289). 

The  second  privacy  interest  in  being 
able  to  maintain  control  over  the  making 
of  certain  highly  personal  decisions  is 
also  directly  pertinent  to  the  issue  of 
access  to  medical  records.  As  has  been 
argued:  i 


The  right  to  know  is  thus  an  integral  part  of 
the  right  of  people  in  a  free  society  to  have 
information  in  order  to  be  able  to  determine 
for  themselves  what  their  actions  will  be.  It  is 
a  personal  right,  and  one  with  special 
relevance  to  the  workplace.  No  right  is  more 
basic  than  the  right  to  protect  oneself  from 
life-threatening  harm.  And  it  is  only  when 
one  is  armed  with  a  basic  knowledge  of 
workplace  hazards  and  how  one's  own 
medical  record  reflects  one's  reaction  to  that 
environment,  that  one  can  evaluate  risks  and 
act  responsibly  to  protect  oneself  from  those 
hazards.  (Weiner,  Ex.  9A,  p.  11) 

In  addition  to  the  physician's 
independent  disclosure  duties,  the 
employer's  legal  responsibilities  to 
employees  must  also  be  considered. 
Case  law  has  traditionally  recognized 
that  an  employer  may  be  liable  for  the 
failure  to  inform  an  employee  of  a 
disease  or  phsyical  condition  disclosed 
in  a  medical  examination  where  it  is 
shown  ihat  the  employer  had 
knowledge,  but  the  employee  was 
unaware,  of  that  disease  or  condition 
(Ex.  144).  In  addition,  under  the  doctrine 
of  respondeat  superior,  an  employer 
may  be  held  liable  for  a  physician's 
malpractice  where  the  employer  was 
personally  negligent  in  employing  or 
retaining  the  services  of  an  incompetent 
physician  or  surgeon  (Ex.  146.  s4(c)),  or 
where  the  furnishing  of  such  free 
medical  attendance  was  for  the 
employer's  own  benefit  or  purposes  (Ex. 
146,  s4(d)).  On  the  other  hand,  it  has 
generally  been  held  that  where  an 
employer  gratuitously  supplies  medical 
treatment  for  his  sick  or  injured 
employees,  the  respondeat  superior 
doctrine  is  inapplicable  and  the 
employer  is  not  liable  for  the 
malpractice  of  the  physician  or  surgeon 
employed  by  him  provided  he  exercised 
ordinary  care  to  select  a  reasonably 
competent  person  to  serve  in  that 
capacity  (Ex.  146.  ss3(a).  4(a)).  This 
distinction  found  in  early  cases  may  be 
outdated,  however,  since  "there  should 
be  little  difficulty  in  convincing  modern 
courts  that  regularly  established  medical 
service  plans  represent  the  assumption 
of  a  contractual  obligation  on  the 
employer's  part,  bringing  into  play  the 
rule  that  respondeat  superior  applies 
where  such  an  undertaking  is  shown, 
especially  where  business  benefits 
result"  (Ex.  146.  p.  564  (footnote 
omitted)). 

Product  liability  law  is  also  relevant. 
The  manufacturer,  in  addition  to  his 
duty  to  test,  inspect,  and  keep  abreast  of 
the  latest  developments  in  the  field,  also 
has  a  duty  to  effectively  warn 
subsequent  users  of  hazards  associated 
with  use  of  the  product  [Borel  v. 
Fibreboard  Paper  Prods.  Corp.  493  F.  2d 
1076, 1089-1090  (5th  Cir.  1973)).  The 
Borel  case,  the  leading  products  liability 


case  involving  occupational  disease, 
upheld  a  claim  brought  by  an  asbestos 
insulation  worker  for  failure  to  warn  of 
the  hazards  of  asbestos  exposure.  The 
Court  held  that  "an  insulation  worker  no 
less  than  any  other  product  user,  has  a 
right  to  decide  whether  to  expose 
himself  to  the  risk"  and  must  be  fully 
apprised  of  the  extent  and  gravity  of  the 
hazard  faced,  id.  at  1089  (Weiner,  Ex. 
9A,  p.  14  n.  24  (cases  cited)).  While 
workers'  compensation  statutes  would 
normally  bar  such  lawsuits  against  one's 
actual  employer,  some  courts  have 
allowed  independent  personal  injury 
suits  for  breaches  of  this  duty  to 
disclose  (Weiner.  Ex.  9A,  p.  12  n.  20 
(cases  cited):  NCCHR,  Ex.  125.  p.  1;  Ex. 
148,  s6  (cases  cited)):  SNA  OSH 
Reporter,  May  10,  1979,  p.  1738). 

The  foregoing  analysis  of  the  relevant 
law  and  medical  principles  provides  a 
solid  foundation  for  OSFIA's 
conclusions  that  direct  worker  access  to 
medical  records  coupled  with  a  broad 
designated  representative  provision  is 
sound  public  policy.  The  promulation  of 
this  final  standard  to  guarantee 
employees  a  quick  and  effective  means 
of  gaining  access  for  occupational  health 
purposes  can  thus  be  viewed  as  a  logical 
outgrowth  of  a  variety  of  legal  and 
policy  arguments  which  oppose 
maintaining  employer  and  physician 
discretion  and  favor  direct  worker/ 
patient  access  to  medical  records. 

C.  Potential  Misinterpretation  of 
Medical  and  Exposure  Records 

Employee  and  designated 
representative  access  to  both  medical 
and  exposure  records  was  also  opposed 
on  the  grounds  that  these  records  would 
often  be  misinterpreted  and 
misunderstood.  Statements  were  made 
that  most  employees  are  incapable  of 
understanding  the  highly  technical 
language,  abbreviated  short-hand  and 
illegible  writing  that  is  often  found  in 
medical  records.  The  likelihood  of 
misinterpretation  leading  to 
unnecessary  anxiety  or  inappropriate 
action  was  therefore  considered  great. 

We  believe  that  the  patient  should  have 
limited  access,  and  the  reason  I  say  'limited' 
is  that  there  are  many  things  in  medical 
records  that  can  be  bewildering  and 
misunderstood  by  patients,  and  1  think  the 
patient  should  have  access  to  their  medical 
record,  but  I  think  someone  should  be 
available  at  the  time  they  review  the  medical 
record  to  be  able  to  interpret  any  segment  of 
the  record  that  may  not  be  clear  to  the 
patient  or  to  explain  to  that  patient  some  of 
the  acronyms  and  abbreviations  used  which 
they  might  otherwise  interpret  as 
derogations.  (Dr.  Steen  (AMA).  Tr.  2403-4) 
*  »         *         *         * 

If  OSHA  truly  believes  that  employee 
access  will  increase  the  employee's 
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recognition  of  hazards  in  the  workplace,  then 
OSHA  must  also  believe  that  employees  are 
capable  of  interpreting  scientific  test  results 
and/or  conducting  epidemiological  studies. 
And  I  think  as  physicians  in  industry  we 
have  tough  enough  problems  with  that 
ourselves.  (Dr.  Bernacki  (NAM),  Tr.  2190) 
*         *         *         ♦         « 

The  correct  interpretation  of  data 
pertaining  to  environmental  hygiene,  x-rays, 
functional  capacity  and  laboratory  tests  is 
difficult  even  for  the  trained  professional. 
Nothing  would  be  accomplished  by  releasing 
this  information  to  the  employee,  or  to  his 
nonprofessional  "designated  representative." 
(Dr.  Hine  (ASARCO).  Tr.  16ia-19) 
***** 

The  contents  of  the  medical  record  are 
probably  not  understood  by  many  of  the 
people  who  would  opt  for  practically 
unlimited  access  to  such  a  record. .  .  .  Many 
items  in  the  record  are  written  in  the 
physician's  jargon  or  in  abbreviations  or 
acronyms  that  can  be  misleading  or  cause 
unnecessary  anxiety  for  the  patient  or  others. 
To  expose  the  patient  to  these  written  mental 
gymnastics  of  the  physician  is  not  in  the  best 
interest  of  the  patient.  (Dr.  Spraul 
(Monsanto).  Tr.  1909. 1910-11) 

[See  also.  Kentucky  Dept.  of  Labor, 
Ex.  2(5):  Miles  Laboratories.  Inc..  Ex. 
2(146),  pp.  1-2). 

There  was  also  testimony  that 
exposure  records  can  be  as  technical  as 
medical  records  and  are  equally  subject 
to  misinterpretation.  Thus,  according  to 
the  API,  which  presented  Tenneco's 
manager  of  industrial  hygiene  on  this 
issue: 

.  .  .  (Sjuch  data  will  rarely  provide  reliable 
or  useful  information  concerning  an 
individual  worker's  exposure. .  .  .  [T]he 
release  of  raw  industrial  hygiene  data  to 
workers  who  lack  the  training  and  experience 
necessary  for  proper  interpretation  would 
add  little,  if  anything,  to  their  knowledge  of 
workplace  hazards,  and  in  some  cases  be 
unnecessarily  alarming.  Consequently, 
professional  interpretation  and  review  is  an 
essential  part  of  any  program  for  releasing 
industrial  hygiene  data  to  workers.  (Ex.  69. 
pp.  2.4:  Ex.  158.  pp.  31-2). 

OSHA  agrees  that  professional 
evaluation  and  interpretation  will  often 
be  important,  but  does  not  agree  that  the 
possibility  of  occasional 
misuuderstanding  should  enable 
employers  to  deny  access  to  either 
medical  or  exposure  records.  The 
solution  reflected  in  the  final  rule  is  to 
provide  full  worker  access  to  the 
records,  while  at  the  same  time 
encouraging  the  employer  to  offer 
whatever  professional  interpretation  the 
employer  feels  is  necessary.  The  worker, 
however,  retains  the  right  to  personally 
evaluate  the  record,  and  have 
independent  analysis  conducted  by 
professionals  and  non-professionals 
alike.  If  a  worker  is  incapable  of 
understanding  something  in  a  medical  or 


exposure  record,  the  worker  will  most 
likely  seek  the  assistance  of  someone 
more  knowledgeable  whom  he  or  she 
trusts  [See,  USWA,  Ex.  160.  pp.  8-9;  Dr. 
Wegman,  Ex.  lOB  (article  on  project  to 
train  industrial  workers  in  health 
hazards  surveillance);  AFL-CIO,  Ex.  152, 
p.  51;  Dr.  Ziem,  Ex.  2(69),  p.  2). 

In  considering  the  ability  of  workers 
to  understand  the  contents  of  medical 
and  exposure  records,  or  to  direct 
pertinent  questions  to  those  who  do,  it  is 
important  not  to  underestimate  the 
intelligence  and  abilities  of  American 
workers.  American  workers,  after  all. 
have  built  and  now  operate  and 
maintain  the  most  technologically 
advanced  and  complex  industrial 
society  in  the  history  of  man.  There  is  no 
basis  for  suggesting  that  exposure  and 
medical  records  are  somehow  so 
inherently  mysterious  or  complex  that 
an  informed  adult  cannot  make 
beneficial  use  of  them.  Exposure  records 
concern  the  identity  of  the  chemical  or 
physical  agent  measured,  the  quantity 
measured,  and  the  circumstances  under 
which  the  measurement  was  made. 
Workers  can  understand  these  matters, 
or  be  instructed  as  to  their  significance 
in  specific  situations.  The  same  can  be 
said  with  regard  to  medical  records, 
particularly  since  the  lay  public  is  aware 
of  many  medical  terms  and  medical 
conditions.  Workers  may  also  have 
received  training  and  education  as  to 
disease  processes  known  to  be 
associated  with  the  toxic  substances  to 
which  they  are  exposed.  Finally,  a 
worker  should  understand  much  of  the 
contents  of  his  or  her  medical  records 
before  examining  them  if  the  physician 
who  prepared  the  records  fulfilled  his  or 
her  ethical  obligation  to  inform  the 
worker  of  pertinent  medical  diagnoses 
and  information. 

Additional  evidence  in  the  record 
further  convinced  the  agency  that  this 
issue  of  possible  misinterpretation 
should  not  stand  as  an  impediment  to 
worker  access  to  medical  and  exposure 
records.  The  comments  of  Dr. 
Teitelbaum.  Professor  Annas,  and  Mr. 
Spalz  of  the  Cement.  Lime  and  Gypsum 
Workers,  were  particularly  on  point: 

If  physicians  cannot  maintain  records 
intelligible  to  a  patient  with  appropriate 
assistance,  then  I  suspect  that  they  are 
incapable  of  maintaining  medical  records 
intelligible  to  themselves.  Although  there  are 
numerous  abbreviations,  shortcuts  and  jargon 
utilized  in  medical  records,  and  although 
physicians  frequently  include  early 
diagnostic  opinions  which  are  not 
substantiated  by  objective  information, 
records  are  still  readily  capable  of 
interpretation  by  a  competent,  intelligent 
physician  to  a  concerned  patient. 

Certainly  our  own  failure  to  use  the  English 
language  adequately  should  not  disqualify 


the  patient  from  information  about  himself. 
We  cannot  solve  the  problem  of  access  by 
hiding  behind  a  screen  of  confusion.  A 
decision  that  the  patient  should  not  have 
access  to  his  records  or  not  be  able  to 
transmit  them  because  he  won't  understand 
them  is  no  decision  at  all.  It  merely 
immortalizes  our  own  failure  of 
communication. 

Records  should  be  intelligible  to  any 
individual  who  has  competence  in  scientific 
disciplines.  This  person  can  then  explain  the 
record  to  the  patient.  (Dr.  Teitelbaum.  Tr. 
121-122) 
•  ♦  *  *  * 

The  patient  should  also  have  the  right 
to  have  records  submitted  to  others 
whom  he  feels  will  make  a  positive 
contribution  to  his  health  and  safety. 
The  former  traditional  requirement  that 
the  medical  records  be  released  only  to 
other  medical  personnel  must  be  viewed 
with  a  jaundiced  eye.  I  have 
occasionally  met  physicians  who  were 
less  capable  of  understanding  industrial 
medical  records  which  were  generated 
about  their  patients  than  the  patient 
himself  was,  because  the  physician  had 
a  weak  education  in  chemistry, 
pharmacology  or  toxicology  or  lacked 
familiarity  with  plant  working 
conditions.  (Dr.  Teitelbaum.  Tr.  123) 
***** 

It  is  my  view  that  there  should  be  no 
exceptions  to  direct  patient  access,  and  that 
none  of  the  arguments  that  are  set  forth  in 
support  of  limited  access  are  persuasive.  The 
primary  one,  that  patients  won't  understand 
the  information,  can  be  answered  in  two 
ways.  First,  it  is  the  legal  and  ethical  duty  of 
the  physician  to  inform  the  patient  about  his 
condition  and  its  implications,  and  this  may 
further  indicate  a  shortcoming  of  this 
particular  relationship.  Second,  any  patient 
who  does  not  understand  his  records  is  likely 
[to]  seek  the  aid  of  someone  who  does,  and 
this  will  solve  the  problem.  Finally,  once 
access  is  general,  physicians  are  more  likely 
to  write  records  that  are  understandable  by 
their  patients.  (Annas.  Ex.  56.  p.  7a) 
***** 

The  issue  of  confidentiality  which  has  been 
raised  in  opposition  to  this  rule  must  be 
addressed.  First,  in  our  opinion,  all 
information  in  an  employee's  medical  file 
should  be  disclosable  directly  to  that 
employee  with  absolutely  no  censorship.  The 
members  of  our  union  are  intelligent  adults 
who  have  the  ability  to  read,  analyze  and 
understand.  If  information  in  the  medical 
records  require  medical  interpretation,  that 
employee  has  a  chance  to  ask  his  personal 
physician  for  such  an  interpretation.  To  deny 
information  on  the  basis  that  the  company  or 
the  company  doctor  can  determine  best  what 
an  employee  should  know  is  demeaning 
paternalism. 

(Spatz  (Cement.  Lime,  Gypsum 
Workers),  Tr.  1201-02).  Comparable 
comments  were  made  by  other 
participants  (Dr.  Wegman.  Tr.  204-05: 
Samuels  (AFL-CIO  lUD),  Tr.  956-57;  Dr. 
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Swa.-z.  Tr  2363.  23rO--3  AFL-CIO  Ex. 
152.  p,  25-2":  USW.A,  Ex.  160,  p  --'■■! 

Findily.  It  IS  relevant  to  consider  how 
workers  will  likely  exercise  their  access 
rights.  Many  workers  will  transfer  their 
records  directly  to  professionals  such  as 
personal  physicians,  or  union  physicians 
and  industrial  hygienists,  and  let  them 
analyze  the  records.  In  other  cases, 
workers  will  probably  seek  access  out 
of  interest  and  curiosity,  and  will  ask 
their  employer  for  an  explanation  of 
confusing  information.  Once  this  is 
forthcoming,  that  will  be  the  end  of  the 
matter.  In  other  cases,  workers  will  have 
lingering  questions  and  will  consider 
their  employer's  responses  to  be 
unsatisfactory.  These  workers  can  be 
expected  to  question  their  personal 
physicians,  union,  friends,  family,  and 
agencies  such  as  OSHA  and  NIOSH 
[See,  Electronics  Safety  and  Health 
Project,  Tr.  1609-10).  As  a  result,  worker 
access  to  records  will  often  lead  to 
independent  informed  analysis  of  the 
record,  even  when  the  worker  does  not 
completely  know  what  the  record  . 
means. 

In  light  of  the  foregoing 
considerations,  OSHA  concluded  that 
arguments  about  the  possibility  of 
misinterpretation  of  records  lacked 
merit,  and  should  not  affect 
promulgation  of  the  final  standard. 

D.  Designated  Representative  Access  to 
Medical  Records  and  Potential  Harm  to 
Employee  Confidentiality  Expectations 

The  final  standard  provides  for  the 
transfer  of  an  employee's  medical 
records  to  a  designated  representative 
upon  the  specific  written  consent  of  the 
employee.  The  Summary  and 
Explanation  portion  of  the  preamble 
(VII.C.IO,  infra]  discusses  in  detail  all 
aspects  of  this  specific  written  consent 
process.  The  standard  closely  follows 
the  recommendations  of  the  Privacy 
Commission  and  the  AMRA,  and  seeks 
to  minimize  the  possibility  of  blanket, 
perpetual,  and  ill-considered  access  of 
third  parties  to  confidential  medical 
records.  The  proposed  standard 
provided  for  access  by  third  parties 
upon  the  bare  written  consent  of  the 
employee,  without  the  elements  of  this 
written  consent  being  defined.  This  lack 
of  a  more  formal  consent  process  was 
criticized  by  numerous  participants. 
Arguments  were  made  that  the 
proposal's  designated  representative 
access  provisions  would  seriously 
interfere  with  the  physician-patient 
relationship,  and  the  proposed  rule  was 
significantly  changed  to  avoid  this 
potential  problem. 

Objections  to  the  proposal  focused  on 
potential  invasions  of  an  employee's 
privacy  expectations  from  unrestrained 


third  party  access  to  identifiable 
medical  records.  The  medical  directors 
who  testified  at  the  hearings  on  behalf 
of  their  companies  or  trade  associations 
stated  that  confidentiality  is  an  essentia! 
ingredient  of  effective  medicine. 
Without  assurances  of  confidentiality, 
they  said  it  would  be  difficult  for  them 
to  obtain  the  full  cooperation  of  the 
worker  in  providing  complete  medical 
information  or  in  following  the  medical 
advice  given  (Dr.  Karrh  (DuPont].  Tr. 
309;  Dr.  Dinman  (ALCOA).  Tr.  430;  Dr. 
Hoclcwald  (AOMA),  Tr.  1527;  Dr.  Tetrick 
(National  Steel  Corp.).  Tr.  1980-81;  Dr. 
Duncan  (NAM),  Tr.  2180;  Dr.  Steen 
(AMA).  Tr.  2392;  Dr.  Hilker  (111.  Med. 
Society),  Tr,  2525-6;  API,  Ex.  66B,  p.  2, 
Ex.  66D,  p.  3;  AMOCO,  Ex.  76.  p.  2).  It 
was  therefore  said  that  the  occupational 
physician-patient  relationship  is  based 
on  mutual  trust  and  that  information 
gathered  in  the  course  of  this 
relationship  is  kept  confidential. 
Accordingly,  this  information  is 
protected  from  unconsented  disclosure 
to  management  or  anyone  outside  the 
medical  department.  While  the 
existence  of  a  few  "bad  actors"  was 
acknowledged  by  industry  (Dr.  McLean 
(AOMA).  Tr.  1524-5. 1529;  Dr. 
Wolkonsky  (AMOCO).  Tr.  2246;  API.  Ex. 
158.  p.  24),  it  was  stated  that  a  duty  of 
confidentiality  is  the  ethical  standard  by 
which  the  occupational  physician 
measiu-es  professional  conduct. 
Standard  No.  7  of  the  AOMA's  Code  of 
Ethical  Conduct  requires  the 
occupational  physician  to: 

Treat  as  confidential  whatever  is  learned 
about  individuals  served,  releasing 
information  only  when  required  by  law  or  by 
overriding  public  health  considerations  or  to 
other  physicians  at  the  request  of  the 
individual  according  to  traditional  medical 
ethical  practice,  and  recognize  that 
employers  are  entitled  to  counsel  about  the 
medical  fitness  of  an  individual  in  relation  to 
work  but  are  not  entitled  to  diagnoses  or 
details  of  a  speciTic  nature.  (Dr.  Hockwald 
(AOMA),  Tr.  1529;  Ex.  2(59)). 

The  medical  directors  indicated  that  the 
AOMA  code  was  the  policy  required  of 
their  medical  staff. 

Maintaining  that  the  occupational 
physician-employee  relationship  is 
based  on  mutual  trust  and 
confidentiality,  industry  argued  that  the 
designated  representative  provision  of 
the  access  rule  would  be  harmful  to  that 
confidential  relationship,  and  make  it 
difficult,  if  not  impossible,  for  physicians 
to  adhere  to  their  ethical  duty  of 
confidentiality,  API's  position  is 
representative: 

Even  in  circumstances  when  third  party 
access  is  lawful,  OSHA's  proposal  to  permit 
third  party  access  merely  upon  obtaining  a 
bare  "written  consent"  would  prove 


inadequate.  OSHA's  "written  conspnl" 
procedure  would  not  require  a  third  party  to 
particularize  his  purpose  for  access  or  specify 
the  information  he  seeks.  Nor  would  this 
"consent"  have  any  expiration  date.  Thus, 
the  proposal  would  permit  a  third  party  to 
obtain  sensitive,  persona!  information  which 
he  never  needed  to  see,  including  information 
placed  in  the  record  long  after  a  worker's 
"consent"  was  given.  This  is  hardly  the  sort 
of  procedure  which  will  protect  the 
confidentiality  of  doctor-patient  exchanges. 
(Ex.  158,  p.  33) 

Industry  witnesses  said  that  if 
uncon.sented  third  party  access  to 
employee  records  was  permitted, 
employees  would  be  less  candid  during 
medical  consultations,  or  perhaps  even 
refuse  to  participate  in  voluntary 
medical  programs  altogether  (Dr,  Dixon 
(SOCMA).  Tr,  520;  Dr,  Spraul 
(Monsanto),  Tr.  1911;  Dr,  Tetrick 
(National  Steel  Corp,).  Tr.  1979;  Dr. 
Duncan  (NAM).  Tr.  2180;  ALCOA,  Ex. 
15,  pp.  2.  6;  DuPont.  Ex.  2(148).  pp.  &-15). 
Several  industry  witnesses  also 
maintained  that  unconsented  third  party 
access  would  cause  physicians  to 
engage  in  "defensive"  recordkeeping 
practices,  either  by  recording  more 
information  than  is  necessary  or  by  not 
recording  sensitive  information  which 
they  would  not  want  the  employees 
themselves  or  third  parties  to  see 
(Washington  Legal  Foundation.  Ex. 
2(96);  AAOM,  Ex,  2(101);  Mayo  Clinic, 
Ex.  2A(16),  p.  2:  Skiba  (Magma  Copper), 
Tr.  145,5;  Dr.  Spraul  (Monsanto),  Tr. 
1911-12;  Dr.  Joyner  (Shell).  Tr.  2228-9; 
MVMA,  Ex.  153,  pp.  6-7). 

.API  suggested  that  the  Privacy 
Commission's  recommended  model 
consent  requirement  should  be 
developed  as  "a  positive  first  step" 
toward  informed  consent  (Ex.  158,  p.  33; 
cf.,  Ex.  101.  p.  315)  (Privacy 
Commission).  OSHA  followed  this 
suggestion,  and  further  refined  the 
specific  VN'ritten  consent  procedure  in 
light  of  other  evidence  in  the  record 
(See,  VII.  C.IO,  infra].  To  give  specific 
written  consent,  an  employee  will 
specifically  have  to  indicate  in  writing 
who  is  being  authorized  to  disclose 
record  information,  who  may  have 
access  to  it.  the  general  nature  of  the 
information  to  be  disclosed,  and  a 
general  description  of  the  purpose  for 
the  disclosure.  If  the  employee  wishes, 
he  or  she  may  specify  information  which 
is  not  authorized  to  be  disclosed  and 
may  place  conditions  on  its  use  or 
redisclosure.  The  authorization  does  not 
operate  to  authorize  the  release  of 
medical  information  not  in  existence  on 
the  date  of  written  authorization,  unless 
this  is  expressly  authorized,  and  does 
not  operate  for  more  than  one  year  from 
the  date  of  signature.  The  authorization 


may  be  revoked  prospectively  at  any 
time.  These  procedures  will  assure  that 
the  employee  controls  the  amount  and 
kinds  of  information  available  to  the 
designated  representative,  and  what  the 
representative  can  do  with  it.  OSHA  is 
confident  that  these  improvements  to 
the  standard  will  prevent  any  harm  to 
an  employee's  legitimate  expectations  of 
confidentiality. 

Ii  is  important  to  stress  that  in 
considering  the  issues  of  confidentiality 
and  designated  representative  access  to 
medical  records,  the  only  significant 
issues  concern  who  can  be  a 
representafive  (with  consent)  and  the 
nature  and  necessary  elements  for 
consent.  The  law  has  firmly  established 
that  there  is  no  breach  of  the  traditional 
duty  of  confidentiality  when  disclosure 
is  made  to  a  third  party  on  the  basis  of 
the  consent  of  the  patient  (Ex.  147;  70 
C.J.S,  Physicians  and  Surgeons,  s36; 
Annas,  Ex.  56B,  pp.  148-9).  The 
suggestion  that  designated 
representatives  access  to  personally 
identifiable  medical  records  should  be 
conditioned  on  the  specific  written 
consent  of  the  individual  employee  was 
endorsed  by  union  and  worker 
testimony  (McDougall  (IBT),  Tr.  916; 
UAW,  Ex.  63,  pp.  4,  9-10;  AFL-CIO.  Ex. 
152,  pp.  52-53,  60,  Appendix  I;  USWA, 
Ex.  160,  pp.  17. 19).  Virtually  no  one 
suggested  that  access  to  personally 
identifiable  medical  records  should  be 
provided  to  unions  or  other 
representatives  without  the  consent  of 
the  individual  employee  [But  see,  ICWU. 
Ex.  106,  p.  1). 

As  to  who  can  be  a  designated 
representative,  the  final  standard 
embodies  the  view  that  once  specific 
written  consent  is  obtained,  no 
additional  restricfions.  such  as  limiting 
access  to  physicians  or  industrial 
hygienists,  are  needed.  Since  it  is  the 
employee's  right  to  have  access  to  the 
complete  record,  the  employee  should, 
by  the  consent  procedure,  control  the 
conditions  of  disclosure  and 
redisclosure.  Access  to  an  employee's 
own  records  should  be  as  broad  as  the 
patient/employee  desires  (Dr.  Wegman. 
Tr.  206-7;  Annas.  Tr.  1751-52:  AFL-CIO, 
Ex.  152,  p.  52). 

There  are  some  who  would  restrict  access, 
even  with  consent,  to  another  health 
professional.  However,  such  a  restriction  flies 
in  the  face  of  the  principle  of  independence  in 
making  basic  life  decisions,  as  discussed 
previously.  Just  as  the  individual  should  have 
access  to  his  or  her  own  record,  or  should  be 
able  to  designate  any  other  agent  to  receive 
that  record,  the  individual  should  be  able  to 
consent  to  access  by  any  other  person  whom 
the  individual  designates.  It  is  up  to  the 
individual  to  decide  whether  such  consent  is 
in  his  or  her  own  best  interest.  Rigid  rules 
limiting  this  freedom  of  choice  would  not 


redound  to  the  benefit  of  the  worker. 
(Weiner,  Ex.  9A,  pp.  39-40). 

In  addition,  independent  of  the 
specific  written  consent  procedure  of  the 
final  standard,  potential  harm  to  an 
employee's  expectations  of 
confidentiality  must  be  viewed  in  light 
of  the  nature  of  the  employee's 
expectations.  If  there  is  little 
expectation  of  true  confidentiality,  then 
there  is  Uttle  risk  of  harm,  if  any,  by 
providing  the  employee  broad  discretion 
to  give  medical  records  to  whomever  the 
employee  chooses.  Although  OSHA. 
employees,  unions,  employers,  and 
occupational  physicians  alike  all  agree 
that  the  ethical  principles  of 
confidentiality  should  apply  to  the 
workplace,  there  is  considerable 
evidence  in  the  record  that  employees 
as  a  rule  neither  have,  nor  could  be 
expected  to  have,  reasonable 
expectations  of  confidentiality  vis-a-vis 
their  medical  records. 

The  assertion  that  occupational 
medicine  as  currently  practiced  is 
normally  marked  by  a  confidential  and 
trusting  relationship  between  physician 
and  patient  was  widely  refuted  by 
numerous  participants  (Morgan 
(PHILAPOSH),  Tr.  821;  Wilson  (LOHP). 
Tr.  1707;  Becker  (USWA).  Tr.  2379-82). 
Testimony  from  both  labor  and 
management  indicated  the  existence  of 
standard  practices  which  tend  to 
undermine  the  ability  erf  the  physician- 
patient  relationship  in  industry  to  be 
based  on  mutual  trust  or  the 
maintenance  of  confidentiality.  Several 
witnesses  testified  that:  (1)  workers  are 
often  required  to  submit  to  pre- 
employment  physicals  and  other 
examinations  as  a  condition  of 
employment  with  no  choice  of  the 
physician  who  conducts  these  exams 
(Dr.  Dinman  (ALCOA).  Tr.  441;  Dr. 
Dixon  (SOCMA).  Tr.  537-8;  Payne 
(ACTWU).  Tr.  835;  Samuels  (AFL-CIO 
lUD).  Tr.  948-9;  Dr.  Gresch  (Allis- 
Chalmers),  Tr.  2280;  UAW.  Ex.  63,  p,  5); 
(2)  company  physicians  commonly 
testify  without  the  consent  of  the 
employee  (and  often  favorably  to  the 
employer's  interests)  in  arbitration  and 
workers'  compensation  cases  (Laden 
(USWA),  Tr.  668;  Mroczkowski  (USWA), 
Tr.  1175:  Electronics  Safety  and  Health 
Project,  Tr.  1614-15;  Dr.  Herrmann 
(Johnson  &  Johnson).  Tr.  1843);  (3) 
workers  have  often  been  required  to 
sign  releases  for  the  blanket  disclosure 
of  medical  information  to  employers  in 
order  to  qualify  for  various  benefits  (Dr. 
Dinman  (ALOCA).  Tr.  443;  Sheppard 
(PHILAPOSH).  Tr.  809;  Sheratt  (Data 
General),  Tr.  1997;  USWA.  Ex.  122A: 
Chamber  of  Commerce,  Ex,  134,  p.  4): 
and  (4)  to  receive  payment,  employees 


typically  must  authorize  the  release  of 
all  information  to  the  insurance 
company,  who  in  turn  may  release  the 
records  to  the  employer's  accounting  or 
benefits  department  (Dr.  Karrh  (DuPont). 
Tr.  357;  Dr.  Jenkins  (ICWU).  Tr.  738; 
Becker  (USWA).  Tr.  2387;  NCCHR,  Ex. 
58.  pp.  32-3;  Privacy  Commission.  Ex. 
101,  p.  268).  These  practices,  while  not 
common  to  every  company,  are 
sufficiently  widespread  to  be  considered 
inherent  features  of  the  industrial 
system. 

The  rulemaking  record  supports  a 
further  conclusion  that  breaches  of 
confidentiality  and  denials  of 
information  which  are  contrary  to 
established  corporate  policy  occur  at  the 
local  plant  level  to  a  greater  extent  than 
corporate  management  or  the  medical 
director  perhaps  realizes  (USWA,  Ex. 
160,  p.  5).  This  is  consistent  with  the 
finding  of  the  Privacy  Commission  that 
"among  organizations  that  have  adopted 
policies  or  practices  to  regulate  the 
handling  of  records  about  employees, 
few  have  any  way  of  checking  to  see  if 
they  are  being  carried  out  uniformly." 
and  that  "action  taken  at  the  corporate 
level  is  not  always  communicated  to 
field  offices"  (Ex.  101.  p.  234). 

Moreover,  the  majority  of  companies 
do  not  have  a  full-time  occupational 
physician  in  charge  of  their  medical 
recordkeeping  practices.  The  Privacy 
Commission  has  noted  that  personnel 
departments  over  the  years  have 
expanded  to  include,  in  many  cases,  the 
handling  of  occupational  medicine  and 
safety  records,  as  well  as  insurance 
records  and  counseling  records  (Ex.  101. 
p.  225-6).  This  trend  has  placed  more 
and  more  employee  medical  records  in 
the  hands  of  non-medically  trained 
personnel.  As  a  result,  there  is  likely  to 
be  less  sensiUvity  to  corifidei^ialify  than 
when  the  medical  records  are  under  the 
exclusive  control  of  a  physician.  For 
instance,  two  personnel  managers  who 
tesUfied  at  the  hearings,  both 
responsible  for  the  medical  programs 
within  large  companies,  indicated  that 
they  retained  the  authority  to  examine 
employee  medical  records  even  though 
they  were  not  themselves  physicians 
(Skiba  (Magma  Copper),  Tr.  1459-60; 
Sheratt  (Data  General),  Tr.  1996).  One 
had  never  heard  of  the  AOMA  or  its 
Code  of  Ethical  Conduct  (Skiba  (Magma 
Copper),  Tr.  1501). 

This  statement  of  facts  from  the 
National  Labor  Relations  Board  case  of 
Colgate-Palmolive  Co..  Case  No.  17 — 

CA— 6331, NLRB ( )  is  also 

revealing: 

Respondent  (the  Company)  regards  these 
medical  files  as  highly  confidential,  and        7" 
permits  only  limited  access  by  authorized^- 
individuals,  namely  [the  employee  relations 
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manager],  the  company  doctor  and  nurse,  the 
plant  manager,  and  certain  employees  within 
the  personnel  department  [p.  8,  si.  op.). 

Similarly,  in  the  CBS  "60  Minutes" 
show  on  "Brown  Lung,"  televised 
February  4, 1979,  Dan  Rather  reported, 
that,  after  being  told  of  several  workers 
who  had  contracted  byssinosis  ("brown 
lung  disease')  without  having  been  told 
by  the  company  that  their  respiratory 
problems  were  occupationally  related, 
the  president  of  West  Point  Pepperell 
"one  hour  later  .  .  .  had  pulled  the 
medical  files  of  three  workers  .  .  ."  (Ex. 
117,  p.  8). 

In  addition  to  the  involvement  of 
personnel  departments  and  other  norn 
medical  company  officials  in  medical 
records  management,  occupational 
medicine  is  often  conducted  primarily 
by  either  an  on-site  nurse,  industrial 
health  clinic,  or  a  private  practitioner. 
While  occupational  health  nurses  have 
their  own  code  of  ethics  w-hich  is 
protective  of  patient  confidentiality  (Ex. 
123),  testimony  indicated  that  nurses  as 
a  group  are  clearly  more  vulnerable  than 
physicians  to  employer  pressure  for 
unauthorized  disclosures  of  medical 
information  (Dr.  McLean  (AOMA),  Tr. 
1562;  Garry  (Cal.  Occupational  Health 
Nurses).  Tr.  1727, 1729). 

The  relationship  between  the 
employer  and  a  contract  physician  may 
similarly  result  in  medical  infotmation 
being  supplied  to  the  employer  which 
constitutes  a  breach  of  confidentiality. 
Typically,  the  information  is  released  to" 
the  employer  based  on  a  standard 
release  form  signed  by  the  employee, 
but  in  some  cases  diagnostic 
information  required  by  state  law  is 
disclosed  without  a  release.  In  most 
cases  the  companies  are  small,  and  the 
information  is  received  by  the  personnel 
or  industrial  relations  manager  (Dr. 
Jacknow  (Chamber  of  Commerce),  Tr. 
1007-13:  Malter  (Health  Evaluation 
Programs),  Tr.  2315).  Based  on  his 
experience  and  observations,  Dr. 
Marvin  Amdur.  director  of  the  Buffalo 
Industrial  Medical  Center  and  an 
independent  witness  with  40  years  of 
experience  in  the  private  practice  of 
occupational  medicine,  stated: 

I  would  regard  the  problem  of  so-called 
confidentiality  to  be  almost  a  non-existent 
device  used  to  deny  accessibility  of  records. 

Every  day  such  confidentiality  is  breached 
in  a  multitude  of  situations.  We  do  not 
examine  any  applicant  for  employment  or 
reinstatement  who  has  not  already  indicated 
lo  his  employer  that  pertinent  records  may  be 
returned  to  that  employer  ...  I  want  you  to 
remember  also  that  in  the  industrial  setting, 
the  employee  is  not  a  patient  of  that 
physician.  That  contact  is  usually  an  arm's 
length  one.  certainly  not  comparable  with  the 


relationships  that  may  exist  between  the 
same  employee  and  his  family  physician.  (Tr. 
575-6) 

Accordingly,  industry's  basic 
assumption  concerning  the  physician- 
patient  relationship  and  the  protectioii 
of  confidentiality  was  widely  disputed. 
Given  that  there  is  little  genuine 
employee  expectation  of  true 
confidentiality  as  to  employment 
medical  records,  whatever  expectations 
exist  cannot  possibly  be  harmed  by 
authorizing  an  employee  to  disclose 
medical  records  to  third  parties  of  the 
employee's  choosing  through  a  process 
of  specific  written  consent  (For  further 
discussion  on  the  issue  of  employer 
abuse  of  employee  medical  records,  See, 
IV.H.  infra). 

E.  Potential  Harm  to  Occupational 
Medical  Programs 

Arguments  were  also  made  that 
broadened  access  to  medical  records 
would  inevitably  impair  the  creation, 
expansion  and  effectiveness  of 
occupational  medical  programs.  While 
no  participant  would  identify  itself  or 
any  particular  company  as  a  likely 
candidate  for  cutting  back  its  medical 
program  (Dr.  Karrh  (Dupont),  Tr.  366,  Ex. 
2(148),  pp.  8-15:  Batchelor  (Diamond 
Shamrock),  Tr.  425;  Dr.  Dinman 
(ALCOA),  Tr.  448;  Kwon  (ORG),  TR. 
1853;  Blaiser  (NAM),  Tr.  2196-97),  it  was 
nevertheless  stated  that,  due  to  the 
burdens  of  compliance,  some  companies 
may  decide  to  do  so  (Dr.  Dixon 
(SOCMA).  Tr.  518-22:  Ryan  (RMA).  Tr. 
1212:  Dr.  Duncan  (NAM).  Tr.  2179:  Drake 
(Maytag),  Tr.  2475).  Because  of  the 
requirement  for  providing  access  to 
studies  based  on  exposure  or  medical 
records  and  the  difficulty  in  getting 
employees  to  volunteer,  it  was  said  that 
there  may  be  a  detrimental  effect  on 
company-sponsored  health  research  or 
epidemiology  studies  (Dr.  Hine 
(ASARCO),  Tr.  1619-20;  Dr.  Wolkonsky 
(AMOCO),  Tr.  2251;  MVMA,  Ex.  153,  p. 
5;  See  also.  Dr.  )ohson  (Goodrich),  Tr. 
426;  Dr.  Dixon  (SOCMA)  Tr.  520;  Dr. 
Duncan  (NAM),  Tr.  2180).  The 
observation  was  also  made  that  the 
standard  could  make  it  more  difficult  to 
attract  private  physicians  to 
occupational  medicine  (Dr.  Dixon 
(SOCMA),  Tr.  521;  NVMA.  Ex.  153,  pp. 
6-7).  Further  suggestions  were  made  that 
access  to  medical  records  might  result  in 
defensive  medical  practices  where 
physicians  either  decline  to  place 
important  information  in  medical 
records,  or  enter  an  overabundance  of 
information  (Skiba  (Magma  Copper),  Tr. 
1455:  Dr.  Joyner  (Shell),  Tr.  2228). 

It  is  OSHA's  judgment  that  these 
predictions  are  exaggerated,  since  no 


concrete  evidence  was  presented  which 
indicated  the  standard  would  have  a 
negative  impact  on  corporate  efforts  to 
provide  occupational  health  programs. 
As  previously  noted,  corporate 
witnesses  stated  that,  in  fact,  there 
would  likely  be  no  reduction  in  their 
occupational  medical  efforts.  This 
prompted  the  AFL-CIO  to  conclude  that 
"the  evidence  in  the  record  does  rot 
support  the  claims  of  a  far  reaching 
negative  impact  on  occupational  health 
programs"  (Ex.  152,  p.  25).  In  addition. 
Dr.  Wegman  remarked  that,  based  on 
bis  experiences  with  the  Division  of 
Occupational  Hygiene  in  Massachusetts: 

Some  have  stated  that  the  emplyees" 
access  to  medical  records  will  discourage 
medical  surveillance  programs,  particularly 
because  it  punishes  those  most  progressive 
employers  who  choose  to  institute  programs 
beyond  those  required  by  the  standards.    .  .  . 
It  is  my  opinion  that  employers  who  are  . 
committed  to  maximum  protection  of 
worker's  health  will  fmd  this  proposed 
regulation  consistent  with  their  commitment. 
(Ex.  10,  pp.  4,  6) 

Dr.  Wegman  further  argued  that  the 
broadest  possible  access  to  exposure 
records  serves  to  improve  employer- 
employee  communication  on  health 
issues,  rather  than  reduce  data 
collection  efforts  (Dr.  Wegman.  Tr.  198- 
200).  In  addition,  Dr.  Silverstein  saw  no 
possible  impairment  to  the  operations  of 
fee-for-service  medical  clinics  due  to  the 
operation  of  the  rule  (Tr.  2022). 

OSHA  concedes  that  there  may  be 
some  situations  where  employers  reduce 
occupational  health  programs  rather 
than  permit  employees  to  know  the 
results  of  exposure  monitoring  and 
medical  tests.  Access  will  increase 
employee  efforts  for.more  healthful 
working  conditions,  and  may  well 
expand  efforts  to  obtain  workers' 
compensation,  product  liability  and 
other  legal  remedies  for  harms  infiicted. 
Some  employers  may  conclude  that  it  is 
wiser  to  have  little  or  no  occupational 
health  program  if  employees  are  given 
the  right  to  know  what  the  employer 
knows  about  hazards  in  the  workplace 
[See,  Ritchie,  Ex.  2(2);  Fairfield  Mfg.  Co., 
Ex.  2(25);  New  Jersey  Dept.  of  Labor,  Ex. 
2(58),  Attach.  (Hercules  Corp.):  Olin 
Corp.,  Ex.  2(71);  Milwaukee  Constr. 
Safety  Council,  Ex.  167(9-7),  p.  1).  OSHA 
is  hopeful,  however,  that  few  employers 
respond  in  this  fashion  to  the  final  rule, 
since  the  standard  should  be  viewed  as 
consistent  with  employers'  commitment 
to  occupational  health.  The  compliance 
burdens  of  this  standard  are  minimal, 
requiring  only  access  to  and  retention  of 
records  the  employer  either  voluntarily 
creates  or  must  as  a  matter  of  law 
create.  No  good  faith  argument  can  thus 
bo  made  that  compliance  burdens  wi!! 


hinder  the  creation  or  expansion  of 
occupational  health  programs. 
OSHA  also  sees  no  genuine 
possibility  that  access  to  the  results  of 
health  and  safety  studies  by  workers, 
their  designated  representatives,  and 
their  unions  coald  impair  voluntary 
participation  of  employees.  Workers 
voluntarily  participate  in  studies 
precisely  because  they  want  the  studies 
to  determine  if  problems  exist  so  that 
the  problems  can  be  corrected.  It  is 
difficult  in  this  context  to  understand 
how  employees  would  be  content  for 
their  employer  to  fully  know  the  results 
of  the  study,  but  would  not  want  their 
union,  their  designated  representatives, 
or  themselves  to  know  the  results  of  the 
study. 

Similarly,  OSHA  sees  no  possibilty 
that  this  standard  will  deter  physicians 
from  entering  the  field  of  occupational 
medicine.  As  George  Taylor  of  the  AFL- 
CIO  pointed  out  (Tr.  638-39),  physicians 
presumably  choose  the  field  of 
occupational  health  because  they 
recognize  a  challenging  opportunity  to 
serve  the  medical  needs  of  employees. 
This  mofivation  should  not  be  affected 
by  employee  access  to  medical 
records — an  obligation  physicians  are 
increasingly  facing  in  private  practice  as 
governed  by  state  law. 

OSHA  also  sees  no  evidence  that  the 
standard  will  result  in  defensive  or 
improper  recordkeeping  practices.  The 
assertion  that  the  access  requirements 
would  result  in  many  physicians  failing 
to  put  adequate  reports  in  the  medical 
records  was  disputed  by  statements  that 
such  action  may  constitute  unethical 
behavior  (Dr.  Parkinson,  Tr.  1098).  In 
addition,  the  AMA  spokesperson 
reported  that  there  is  no  evidence  that 
the  existence  of  broad  access  rights  by 
law  in  a  number  of  states  has  resulted  in 
overly  conservative  or  defensive 
medical  recordkeeping  practices  or  a 
lowering  of  medical  standards  (Dr. 
Steen  (AMA),  Tr.  2406).  Dr.  Young. 
Director  of  the  Department  of  Medicine 
(including  a  large  occupational  medicine 
section)  at  the  Cook  County  (111.) 
Hospital  further  stated: 

I've  come  across  testimony  and  I  think  it 
was  enumerated  in  the  initial  remarks,  that 
the  impact  of  such  regulations  would  result  in 
occupational  medicine  doctors  or  company 
doctors"  failure  to  put  adequate  reports  in  the 
patienf"s  records,  or  perhaps  even  implying 
they  would  modify  exposure  records. 

I  can't  believe  that's  true.  If  it  is  true,  it's 
unconscionable,  and  speaking  for  the  doctors 
in  training  in  my  institution,  the  doctors  who 
are  teaching  them.  I  will  represent  to  you. 
Judge,  that  there  will  be  no  lowering  of 
ethical  standards  should  these  regulations 
become  part  of  the  law  of  the  land,  and  I 
really  rather  resent  the  implication  coming 
from  occupational  medicine  resources  that 


their  colleagues  would  ever  be  guilty  of  such 
chicanery.  (Tr.  1098) 

Dr.  Parkinson  also  noted  that  access 
should  not  affect  the  content  of  the 
record  since  medical  records  are  created 
for  the  ultimate  benefit  of  the  worker's 
health  (Tr.  1141), 

As  a  final  matter,  it  is  appropriate  to 
state  that  the  record  supports  a  finding 
that  patient  access  to  medical  records 
will  actually  serve  to  improve  the 
effectiveness  of  occupational  medical 
programs.  Access  will  likely  serve  to 
"open  up  and  further  develop  the 
relationship  between  doctors  and 
patients  so  that  maybe  there  would  be  a 
greater  willingness  on  the  part  of 
patients  to  place  some  confidence  in  the 
doctor  they  were  seeing"  (Dr.  Silverstein 
(UAW).  Tr.  2022-24).  As  Prof.  Annas 
indicated,  "patients  who  ask  to  see  their 
own  medical  records  are  not  'less 
anxious'  when  refused  than  they  are  if 
access  is  provided"  (Annas,  Ex.  56.  p.  5). 
Prof.  Annas  also  referred  to  a  number  of 
studies  which  indicated  that: 

(Ijncreased  access  to  patient  records 
promotes  a  doctor-patient  relationship  and 
promotes  patient  education,  permits  patients 
lo  be  less  anxious  and  permits  [themj  to  then 
be  more  ready  to  carry  out  doctor's 
recommendations  and  permits  patients  to  be 
more  active  participants  in  their  health  care 
in  general.  (Tr.  1745;  Ex.  56,  pp.  5-fi) 

This  also  reflects  the  opinions  and 
personal  experiences  of  Dr.  Whorton  of 
the  Labor  Occupational  Health  Program 
(U.  of  California.  Berkeley)  (Ex.  11,  pp. 
10-11).  Dr.  Parkinson,  Professor  of 
Occupational  Medicine  at  the  University 
of  Pittsburgh  and  a  medical  consultant 
to  the  United  Steelworkers  Union  (Tr. 
1142. 1148),  and  Vicki  Laden,  a  health 
consultant  to  Steelworkers  locals  in 
Baltimore  (Tr.  682).  Finally,  Dr.  Young 
described  the  practice  at  the  Cook 
County  Hospital  as  follows: 

If  the  patient  asks  for  the  record,  they  of 
course  get  it. 

I'm  encouraging  them  (staff  physicians)  to 
have  the  patients  read  their  charts  while 
they're  being  taken  to  x-ray  and  so  on.  It 
enhances  patients'  understanding  of  their 
condition.  It  improves  the  patient's  ability  to 
ask  the  right  questions  about  their  illness. 
And  I  think  it's  something  that  should 
become  more  widespread. 

MR.  SPILLER:  You  say  in  your  experience 
greater  access  improves  relationships  with 
the  patients  and  physicians? 

DR.  YOUNG:  Absolutely.  It  can  only 
improve  because  the  patient  sees  there's  a 
correspondence  between  what  you're  telling 
him  and  what  you're  writing  down.  It  allows 
him  in  a  deliberate  way  to  ask  questions 
about  a  particular  test  or  works  you"re  using. 
It  only  enhances.  (Tr.  1108) 

It  was  also  suggested  that  "once 
access  is  general,  physicians  are  more 
likely  to  write  records  that  are 


understandable  to  their  patients" 
(Annas,  Ex.  56,  p.  7a;  cf..  Dr.  Teitelbaum, 
Ex.  8.  pp.  6-7).  Moreover,  the 
spokespersons  for  the  AOMA  were 
unable  to  cite  any  studies  which  would 
indicate  that  greater  access  will  erode 
the  physician-patient  relationship  (Dr. 
McLean  and  Dr.  Hockwald,  Tr.  1561). 
Therefore,  the  record  supports  the  view 
that  direct  patient  access  to  medical 
records  actually  promotes  the 
therapeutic  relationship  between 
physician  and  patient. 

F.  Trade  Secrets  and  Records  Subject  to 
this  Standard 

The  next  major  access  issue  concerns 
employer  fears  that  the  exercise  of 
access  rights  could  serve  to  impair  or 
destroy  the  competitive  value  of  trade 
secrets.  These  fears  were  not  directed 
toward  OSHA  access  to  records,  but 
rather  toward  worker  and  designated 
representative  access.  The  proposed 
rule  contained  no  provisions  specifically 
addressed  to  trade  secrets,  and  several 
employers  and  employer  organizations, 
who  commented  on  the  proposal  prior  to 
the  hearings,  criticized  this  lack  of 
protection.  At  the  outset  of  the  hearings 
on  the  proposal,  OSHA  acknowledged 
this  issue,  and  solicited  comments  on 
how  employer  concerns  over  proprietary 
information  could  be  accommodated 
with  the  need  for  workers  to  know  the 
nature,  extent,  and  consequences  of 
exposure  to  toxic  substances  (Wrenn. 
Ex.  7.  p.  13;  Tr.  29-31).  While  recognizing 
the  legitimacy  of  trade  secret  concerns, 
the  agency  indicated  its  preliminary 
intention  that  access  rights  would 
prevail  over  employer  desires  to 
maintain  complete  secrecy  (Wrenn,  Tr. 
29-31,  65-67). 

Considerable  additional  argument  and 
testimony  were  received  on  this  issue. 
On  the  basis  of  the  total  record,  the 
agency  concluded  that  workers  have  a 
fundamental  need  to  know  the  identity 
of,  and  extent  of  exposure  to.  toxic 
substances  and  harmful  physical  agents, 
and  any  resulting  health  effects, 
regardless  of  whether  or  not  the 
information  is  a  trade  secret.  The  final 
standard  is  founded  in  part  on  the 
judgment  that,  as  a  matter  of  public 
health  policy,  employers  must  not  be 
permitted  to  deny  worker  access  to  this 
information  which  is  needed  for  the 
purposes  of  detecting,  treating,  and 
preventing  occupational  disease.  Access 
is  afforded  to  chemical  and  physical 
agent  identity,  level  of  exposure,  and 
health  status  information  regardless  of 
employer  trade  secret  claims.  The  final 
standard,  however,  has  been  structured 
to  accommodate  trade  secret  concerns 
where  protection  of  trade  secret 
information  does  not  conflict  with  the 
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overriding  purposes  of  the  standard.  The 
provisions  of  the  final  standard 
minimize  possible  misuse  of  this 
information,  and  the  agency  is  confident 
that  a  reasonable  balance  has  been 
struck  between  the  potentially 
conflicting  goals.  The  legal  analysis 
supporting  the  agency's  decisionmaking 
is  discussed  at  V.B.,  infra,  and  the 
standard's  provisions  concerning  trade 
secrets  are  discussed  further  in  the 
Summary  and  Explanation  portion  of  the 
preamble  (Vll.F,  infra]. 

Industry  comments  and  testimony 
expressed  a  wide  variety  of  potential 
trade  secret  problems  with  the  language 
of  the  proposal.  Several  comments 
raised  general  concern  over  a  lack  of 
protection  for  trade  secrets,  without 
specifymg  what  kinds  of  trade  secrets 
would  likely  be  contained  in  records 
subject  to  this  rule  (Chamber  of 
Commerce.  Ex.  2(162),  p.  9;  Mobay 
Chemical  Co.,  Ex.  2(97),  p.  5;  Allied 
Chemical  Co..  Ex.  2(107),  p.  3;  Union 
Carbide  Corp.,  Ex.  2(104),  p.  2).  Other 
participants  were  more  definite  as  to  the 
types  of  trade  secret  information  which 
might  be  contained  in  requested  records. 
The  greatest  concern  was  expressed 
over  secret  manufacturing  processes 
and  technology  (Blaiser  (NAM).  Tr. 
2192-95.  2173-75;  Sheratt  (Data  General 
Corp.).  Tr.  1999-2003. 1991-94;  SOCMA. 
Ex.  2(163).  p.  4,  Tr.  524;  National 
Constructors'  Association,  Ex.  2(98).  pp. 
3-4;  MCA.  Ex.  2(125),  pp.  7-9;  Minnesota 
Mining  and  Manufacturing  Co.,  Ex. 
2(129).  pp.  6-7;  Ex.  98.  pp.  2-3;  Dow 
Corning  Co.,  Ex.  2(176),  pp.  1-2;  General 
Electric  Co..  Ex.  2(178),  pp.  2-3).  Concern 
was  expressed  that  the  precise 
percentages  of  chemicals  in  a  mixture, 
which  can  be  a  trade  secret,  could  be 
disclosed  (SOCMA,  Ex.  2(163),  p.  4,  Tr. 
524;  MCA,  Ex.  2(125),  p.  8).  It  was  argued 
that  the  mere  identity  of  a  chemical 
could  be  a  trade  secret,  particularly  with 
respect  to  secret  catalysts  and 
intermediates  which  could  not  be 
discovered  by  chemical  analysis  of  the 
end  product  (Bernacki  (NAM),  Tr.  2193- 
95:  Batchelor  (MCA),  Tr.  407-13,  Ex. 
2(125).  pp.  7-9;  Dixon  (SOCM.A).  Tr.  531- 
32.  Ex.  156.  pp.  27-29;  Dupont.  Ex.  150, 
pp.  12-16;  General  Foods  Corp..  Ex. 
2(99),  pp.  3-4;  Sangamo  Capacitor  Div.. 
Ex.  2(100).  pp.  1-3;  Polaroid  Corp..  Ex. 
2(187).  p.  2).  A  recent  OSHA 
enforcement  case  indicated  that  even  in 
situations  where  the  identity  of  a 
chemical  was  not  a  trade  secret,  levels 
of  exposure  to  the  chemical  could 
possibly  be  a  trade  secret  [Secretary  of 
Labor  v.  Olin  Corp.  a  OCA  W.  OSHRC 
Docket  No.  77^369.  Ex.  26C).  Finally, 
although  the  content  of  employee 
exposure  records  was  the  focus  of 


employer  trade  secret  concerns,  several 
participants  indicated  that  employee 
medical  records  could  also  contain  trade 
secret  information  (Dixon  (SOCMA),  Tr. 
524;  Mobay  Chemical  Co.,  Ex.  2(97),  p.  5; 
Union  Carbide  Corp..  Ex.  2(104).  p.  2; 
Chamber  of  Commerce.  Ex.  2(162),  p.  9; 
Dow  Coming  Co..  Ex.  2(176),  p.  2; 
Polaroid  Corp.,  Ex.  2(187).  p.  2). 

In  contrast  to  these  expressions  of 
concern,  several  participants  generally 
rejected  the  possibility  that  access  to 
records  would  lead  to  competitive  harm 
to  employers.  First,  there  was  skepticism 
that  exposure  records  would  reveal 
process  or  percentage  mixture 
informabon  beyond  what  could  be 
gathered  from  analysis  of  the  end 
product  (AFL-CIO.  Ex.  39.  p.  4;  ICWU, 
Ex.  28,  p.  7).  For  instance,  arguments 
were  made  that  competitors  using 
sophisticated  chemical  analytical 
techniques  could  already  determine  the 
identities  of  end  product  constituents 
(Weiner.  Ex.  9A.  p.  25;  AFL-CIO,  Ex. 
152,  p.  28;  ICWU,  Ex.  28.  p.  7).  Secondly, 
arguments  were  made  that  exposure 
records  would  often  not  disclose 
information  about  secret  processes 
beyond  what  workers  already  see  or 
know  (AFL-CIO,  Ex.  152.  p.  28). 

Further  arguments  were  made  that 
even  where  access  to  records  might 
reveal  to  workers  previously  unknown 
trade  secrets,  there  was  no  reason  to 
expect  that  the  information  would  be 
abused. 

Many  management  employees — chemical 
engineers,  supervisors,  etc. — are  privy  to 
complete  confidential  information  about 
trade  secret  products.  TTius.  given  the  scope 
of  information  available  to  management 
employees  and  the  existing  potential  for 
abuse  by  these  individuals,  there  can  be  little 
merit  given  to  claims  that  worker  access  to 
much  more  limited  information  will  threaten 
trade  secret  confidentiality.  Taylor  (AFL- 
CIO),  Ex.  39,  p.  4) 
***** 

Claims  that  disgruntled  employees  will 
reveal  this  information  to  competitors  have 
no  basis  in  fact  or  in  logic.  Workers  have 
access  to  trade  secret  information  in  the 
absence  of  this  regulation  and  as  a  matter  of 
routine  practice  are  required  to  sign  pledges 
of  confidentiality  (Tr.  410).  No  evidence  has 
been  introduced  info  the  record  of  this 
rulemaking  showing  isolated  incidences  or  a 
history  of  abuse  of  that  information. 
Moreover,  workers  want  to  keep  their  jobs, 
not  lose  them  to  a  competing  firm.  Unions 
represent  workers  and  their  interests,  not  the 
interests  of  industry  competitors.  (AFC-CIO, 
Ex.  152,  p.  28) 
***** 

Additionally  1  would  just  like  to  say  that 
trade  secrets  are  a  spurious  argument, 
parliculaMy  in  relationship  to  labor  unions 
because  1  don't  think  you  can  document  any 
situation  where  the  trade  secrets  are  more 
likely  to  be  released  by  the  employees  in  the 


bargaining  unit  than  they  are  in  any  other 
portion  of  management.  The  other  thing  is 
that  it  works  to  the  advantage,  particularly  of 
an  organized  worker,  to  have  his  plant 
expand  because  of  trade  secrets;  and  I  think 
that  to  suggest  that  an  employee  is  going  to 
give  away  that  information  which  might 
ultimately  cost  him  or  her  their  jobs  is  clearly 
a  spurious  argument  in  this  situation.  (Eller 
(ICWU).  Tr.  754) 

In  addition,  no  employer  participant  in 
this  proceeding  either  gave  concrete 
examples  of  past  abuse  of  trade  secrets 
by  workers  or  representatives  such  as 
unions,  or  even  suggested  that  there  had 
been  any  pattern  of  past  worker  or 
worker  representative  abuse  of  trade 
secrets. 

In  view  of  the  conflicting  comments 
and  testimony,  the  agency  concluded 
that  the  final  standard  should  clearly 
address  how  trade  secret  information 
would  be  handled.  While  it  is  likely  that 
employers  sometimes  err  on  the  side  of 
caution  and  assert  unwarranted  trade 
secret  claims,  such  as  where  reverse 
engineering  could  easily  determine  the 
chemical  components  of  a  product,  or 
where  professionals  in  an  industry  are 
fully  familiar  with  "secret"  process 
information  that  workers  do  not  know, 
the  agency  believes  on  the  basis  of  the 
record  that  raw  exposure  and  medical 
records  may  at  times  reveal  secret 
manufacturing  processes  and  technology 
or  secret  percentages  of  a  chemical  in  a 
mixture.  "This  could  occur  not  so  much 
because  the  trade  secret  information  is 
integrally  tied  to  the  identity  and  level 
of  exposure  to  a  chemical,  but  rather 
because  process  or  mixture  information 
was  added  to  the  total  exposure  file 
without  an  expectation  that  workers 
would  gain  access  to  the  total  file. 

The  agency  believes  also  that  the 
mere  identity  of  a  toxic  chemical  (which 
clearly  would  be  revealed  by  an 
exposure  record)  might  at  times  be  a 
bona  fide  trade  secret  which  workers  do 
not  already  know.  The  NIOSH  NOH 
Survey  found  that  manufacturers 
asserted  trade  secret  claims  as  to  the 
chemical  composition  of  approximately 
one  third  of  the  trade  name  products 
surveyed  which  contained  OSHA 
regulated  substances  (NIOSH,  Ex.  19. 
Chpt.  III).  It  is  likely  that  sophisticated 
chemical  analytical  techniques  can  often 
determine  the  identify  of  end  product 
constituents,  thereby  ending  trade  secret 
protections,  but  this  may  not  always  be 
so  (e.g.,  catalysts  and  intermediates).  It 
is  also  conceivable  that  in  rare 
situations  the  level  of  exposure  to  a 
toxic  chemical,  not  its  identity,  could  be 
a  trade  secret. 

Having  concluded  that  exposure  and 
medical  records  may  at  times  contain 
various  forms  of  trade  secret 


information,  the  agency  considered  a 
variety  of  regulatoryi^approaches.  At  the 
extremes,  two  options  existed:  (1) 
attempt  to  override  all  potential  trade 
secret  claims  as  in  conflict  with  the 
purposes  of  this  standard;  and  (2)  give 
employers  complete  discretion  to  deny 
worker  access  to  whatever  information 
they  perceive  to  be  trade  secrets.  The 
agency  rejected  both  of  these 
approaches.  As  a  legal  matter  [See.  V.3. 
infra),  and  as  a  matter  of  sound  public 
policy,  the  agency  decided  to 
accommodate  legitimate  employer  trade 
secret  claims,  but  only  where  the  claims 
would  not  undermine  the  purposes  of 
this  rule.  Workers  have  a  fundamental 
need  to  know  the  identity,  extent,  and 
health  consequences  of  exposure  to 
toxic  substances  and  harmful  physical 
agents,  regardless  of  whether  or  not  the 
information  is  a  trade  secret.  The  final 
rule  is  therefore  founded  in  part  on  the 
judgment  that,  as  a  matter  of  public 
health  policy,  employers  must  not  be 
permitted  to  deny  worker  access  to  this 
information  which  is  needed  for  the 
purposes  of  detecting,  treating,  and 
preventing  occupational  disease.  As  a 
result,  the  agency  declined  suggestions 
that  the  standard  provide  employers 
with  unchecked  discretion  to  deny 
access  to  asserted  trade  secrets.  This 
could  in  practice  render  this  rule 
virtually  useless,  since  recalcitrant 
employers  could  easily  use  trade  secret 
claims  as  a  pretext  for  denying  access  to 
records.  Access  to  records  would  then 
result  only  after  protracted  and  complex 
administrative  litigation  demonstrated 
that  a  particular  trade  secret  claim  was 
not  legitimate. 

In  striking  a  balance  between 
preserving  trade  secrets  and 
guaranteeing  worker  access  to 
information,  the  agency  considered  the 
various  employer  suggestions  that  did 
not  give  employers  unilateral  discretion 
to  deny  access  to  trade  secrets. 
Suggestions  were  made  to:  (1)  inform  the 
worker's  doctor  of  the  trade  secret,  but 
not  the  worker  (Batchelor  (NAM),  Tr. 
408-09;  MCA,  Ex.  156,  pp.  28-29);  (2) 
permit  employers  to  delete  trade  secrets 
and  substitute  common  names  (SOCMA, 
Ex.  2(163),  p.  4;  MCA,  Ex.  2(125),  pp.  8- 
9);  (3)  permit  employers  to  delete 
proprietary  information  "which  is  not 
relevant  to  either  the  exposure  of  or  the 
medical  impact  of  the  exposure  on  the 
individual"  (Dow  Corning  Co.,  Ex. 
2(17G),  p.  2);  (4)  inform  employees  of  the 
hazards  of  a  chemical  but  not  its 
identity  (SOCMA,  Ex.  156,  p.  28);  (5) 
permit  employers  to  summarize 
nioniforing  results  so  as  to  avoid 
disclosure  of  proprietary  processes  or 
chemical  formulations  (Minnesota 


Mining  and  Manufacturing  Co.,  Ex. 
2(129),  p.  7);  and,  (6)  expressly  permit 
employers  to  condition  access  on  the 
formation  of  binding  pledges  of 
confidentiality  (Polaroid  Corp.,  Ex. 
2(187),  p.  4). 

The  final  standard  adopted  several  of 
these  suggestions.  First,  employers  are 
explicitly  given  the  option  to  delete  "any 
trade  secret  data  which  discloses 
manufacturing  processes,  or  discloses 
the  percentage  of  a  chemical  substance 
in  a  mixture."  It  is  OSHA's  judgment 
that  worker  access  to  this  process  or 
mixture  information  is  not  crucial  to  the 
effectuation  of  this  standard's  limited 
goals.  Union  representatives  also 
expressed  acceptance  of  the  deletion  of 
this  kind  of  trade  secret  information 
(Wodka  (OCAW),  Tr.  709-10;  Eller 
(ICWU),  Tr.  754). 

OSHA  decided  to  provide  employers 
an  opportunity  to  delete  this  legitimate 
trade  secret  information  even  where  the 
deletion  could  substantially  impair 
evaluation  of  where  and  when  exposure 
to  a  toxic  substance  or  harmful  physical 
agent  occurred.  The  location  from  which 
samples  were  collected  might,  for 
instance,  be  identified  on  a  record  i.n 
terms  of  proximity  to  the  technical  name 
for  a  secret  machine.  In  these  situations, 
however,  the  employer  must  provide 
alternative  information  which  the 
employee  can  meaningfully  use  to 
identify  where  and  when  exposure 
occurred.  This  alternative  information 
must  be  in  a  form  employees  can 
understand  in  light  of  their  knowledge  of 
the  way  their  workplaces  are  laid  out 
and  what  steps  are  followed  in 
manufacturing  processes.  In  this  fashion, 
exposure  and  medical  records  will  have 
true  meaning  to  workers  while 
employers  are  given  flexibility  to 
minimize  disclosure  of  trade  secrets 
previously  unknown  to  workers. 

While  the  final  standard  attempts  to 
avoid  unnecessary  disclosure  of  trade 
secrets,  the  agency  has  decided  that 
access  must  be  provided  to  information 
concerning  "chemical  or  physical  agent 
identities  including  chemical  names, 
levels  of  exposure,  and  employee  health 
status  data."  In  the  agency's  judgment, 
the  need  for  worker  access  and  the 
benefits  of  direct  worker  access  to  these 
basic  data  are  compelling.  Workers 
must,  in  all  cases,  at  least  have  a  right  to 
know  exactly  what  they  are  exposed  to 
on  the  job,  what  is  the  magnitude  of  this 
exposure,  and  what  are  the  resulting 
adverse  health  effects.  Upon  careful 
consideration  the  agency  has  declined  to 
accept  suggestions  that  employers  be 
permitted  to  filter,  summarize,  substitute 
for,  or  interpret  this  fundamental 
information,  or  limit  access  to  a  narrow 


class  such  as  physicians.  Further,  in 
assuring  access  to  the  identities  of  toxic 
substances  and  harmful  physical  agents, 
the  standard  covers  the  chemical  name 
as  well  as  any  trade  names  or  common 
names  used  for  a  chemical  substance  or 
agent.  Medical  and  toxicological 
literature  is  generally  indexed  only  by     - 
the  chemical  name  of  a  chemical;  thus 
employers  may  not  obscure  the  known 
identity  of  a  chemical  by  substituting  a 
'common'  or  'trade'  name. 

Although  the  final  standard  compels 
access  to  data  which  may  at  times  be 
trade  secrets,  the  agency  has  not 
neglected  the  potential  consequences  of 
this  access.  To  prevent  misuse  of  this 
information,  the  standard  provides  that 
"whenever  trade  secret  information  is 
provided  to  an  employee  or  designated 
representative,  the  employer  may 
require,  as  a  condition  of  access,  that 
the  employee  or  designated 
representative  agree  in  writing  not  to 
use  the  trade  secret  information  for  the 
purpose  of  commercial  gain  and  not  to 
permit  misuse  of  the  trade  secret 
information  by  a  competitor  or  potential 
competitor  of  the  employer."  Polaroid 
Corporation  endorsed  the  value  of  such 
agreements: 

Trade  secret  status  and  the  right  to  judicial 
protection  of  it  may  be  lost  by  an  employer's 
failure  to  limit  disclosure  to  employees  with  a 
need  to  know  and  to  require  a  pledge  of 
confidentiality  as  a  condition  of  disclosure. 
See  2  Callman,  Unfair  Competition  s53.3(d). 
Polaroid  believes  that  the  Proposed  Rule 
should  be  amended  to  take  this  rule  of  law 
into  account.  In  those  cases  where  employees 
do  have  a  need  to  know  trade  secret 
information  contained  in  medical  and 
exposure  records,  employers  should  be 
expressly  permitted  to  require  any  employee 
to  enter  into  a  confidentiality  agreement  as  a 
condition  of  obtaining  access  to  it.  (Ex.  2(187), 
p.  4) 

Although  a  Manufacturing  Chemists 
Association  (MCA)  representative 
questioned  the  value  of  these 
agreements  (Schall,  Tr.  410-11),  it  is 
clear  that  these  agreements  are  widely 
used  in  industry  (Schall  (MCA),  Tr.  410- 
11:  Duncan  (NAM).  Tr.  2194;  AFL-CIO. 
Ex.  152,  p.  28).  It  is  also  clear  that  they 
can  serve  to  establish  judicially 
enforceable  rights  (Cavitch.  Business 
Organizations  s23.4.02(5)(1975)). 

The  agency  is  confident  that  simple 
pledges  of  confidentiality  in  the  specific 
context  of  this  standard  can  serve  to 
prevent  abuse  of  whatever  limited  trade 
secrets  are  made  accessible.  These 
simple  written  agreements  are  provided 
for  in  the  standard  because  in  this 
situation  they  are  appropriate.  Their 
inclusion,  however,  does  not  represent 
an  agency  determination  that  trade 
secrets  should  only  be  disclosed  upon 
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the  formation  of  such  agreements;  and 
there  may  be  other  regulatory  contexts 
in  which  these  kinds  of  agreements  are 
neither  practical  nor  appropriate. 

There  is  no  evidence  in  this  record 
that  workers  or  unions  have  previously 
abused  trade  secrets  of  which  they  were 
aware,  and  employers  have  not  even 
suggested  that  abuses  occur  by  these 
kinds  of  individuals.  Written  agreements 
will  focus  attention  on  the  serious 
consequences  that  could  result  from 
abusing  trade  secrets.  There  is,  of 
course,  some  chance  that  specific 
agreements  will  be  violated  by  a  few 
individuals,  but  this  possibility  appears 
no  greater  than  the  current  potential  for 
abuse  of  trade  secrets  already  known  by 
workers  or  management  personnel. 
Written  agreements,  by  manifesting 
expectations  of  continued  sei  recy,  will 
also  maximize  the  ability  of  a  harmed 
employer  to  get  meaningful  injunctive 
and  compensatory  judicial  relief  against 
a  competitor  who  unfairly  attempts  to 
utilize  trade  secrets. 

As  a  final  matter,  it  is  appropriate  to 
note  that  the  main,  if  not  sole,  concern 
of  some  employers  was  with  potential 
abuse  of  trade  secrets  by  designated 
representatives,  not  by  employees 
(Dupont  Corp.,  Ex.  150,  p.  12-13;  Capitol 
Associated  Industries,  Inc.,  Ex.  2(123], 
pp.  1-5, 17-21;  General  Electric  Co..  Ex. 
2(178).  p.  2;  Sheratt  (Data  General 
Corp.).  Tr.  1991-94,  2001-03).  Concern 
was  expressed  that  an  employee  would 
name  a  competitor  as  a  designated 
representative,  thereby  guaranteeing 
abuse.  The  final  standard  treats 
designated  representatives  in  the  same 
manner  as  employees;  that  is,  they  both 
may  be  subject  to  written  pledges  of 
confidentiality.  Designated 
representatives  as  a  class  essentially 
stand  in  the  shoes  of  employees.  They 
are  provided  access  in  order  to  avoid 
the  burdens  of  forcing  employees  to 
personally  collect  records  that  they 
intend  to  have  reviewed  by 
representatives  of  their  choosing.  There 
is  no  more  likelihood  that  an  employee 
will  designate  a  competitor  as  a 
designated  representative  than  that  the 
employee  will  copy  records  and  then 
deliver  them  to  a  competitor.  It  is 
OSHA's  expectation  that  in  the  vast 
majority  of  situations  an  employee  will 
designate  a  physician,  union  official, 
lawyer,  family  member,  or  independent 
professional  to  be  a  designated 
representative.  In  these  cases  there  is  no 
genuine  likelihood  of  competitive  abuse. 
Whatever  abuse  possibly  arises  can  be 
protected  against  by  means  of  written 
agreements  not  to  abuse  trade  secrets. 


G.  OSHA  Access  to  Medical  Records 
and  the  Right  of  Privacy 

The  most  significant  issue  posed  by 
OSHA  access  to  employee  records 
concerns  a  potential  clash  with  the  right 
of  privacy  vis-a-vis  employee  medical 
records.  As  discussed  in  the  Legal 
Authority  section  of  the  preamble  (V.C. 
D,  infra),  employee  medical  records  are 
protected  against  unjustified 
governmental  intrusions  by  the  United 
States  Constitution.  Employee  medical 
records  subject  to  this  rule  will 
sometimes  contain  the  most  intimate 
details  concerning  a  person's  life,  e.g.. 
disease  experience,  psychiatric 
disorders,  venereal  disease,  abortion, 
alcohol  or  drug  abuse,  sexual 
preferences,  family  medical  problems, 
etc.  OSHA  access  to  complete  medical 
records  was  felt  by  numerous 
participants  to  raise  two  major 
problems.  First,  it  was  argued  that 
indiscriminate  examination  and  use  of 
employee  medical  records  poses  the 
threat  of  misuse.  Harmful  medical 
information  could  be  disseminated  in  a 
way  that  would  adversely  affect  the 
employee,  e.g.,  loss  of  employment  or 
insurance  opportunities,  impairment  of 
personal  reputation,  damage  to  family 
relationships,  etc.  Second,  it  was  argued 
that  governmental  access  to  personal 
medical  information  threatens  to 
destroy  expectations  of  confidentiality 
and  severely  impair  medical  programs. 

The  following  comment  by  Shell  Oil 
Co.  illustrates  these  concerns; 

OSHA  states  that  it  believes  the  benefits 
derived  from  employees  and  public  access  to 
these  medical  records  outweighs  the 
disadvantages  and  therefore  proposes  to 
overturn  the  confidential  physician/patient 
relationship  that  has  always  existed.  We 
believe  OSHA's  attempt  to  make  suddenly 
public  an  historically  confidential 
relationship  is  revolutionary  and  will  harm 
the  relationships  that  currently  exist  between 
physicians  and  patient-employees.  Future 
interactions  between  physicians  and  patients 
will  be  damaged  because  it  will  become  more 
difficult  for  physicians  to  obtain  complete 
and  correct  medical  histories  and  even  more 
difficult  to  persuade  employees  to  take 
medical  examinations.  "The  resulting 
difficulties  will  affect  society  and  wiU  likely 
lead  to  poorer  medical  care  in  the  private  as 
well  as  the  public  and  industrial  sectors.  (Ex. 
2(105),  p.  7) 

(See  also.  AOMA.  Ex.  2(59);  General 
Foods  Corp..  Ex.  2(99)). 

As  a  result  of  these  two  potential 
problems,  several  participants  opposed 
any  form  of  OSHA  access  to  employee 
medical  records  (Phipps  Construction, 
Inc.,  Ex.  2(7);  Gypsum  Assn.,  Ex.  2(94); 
Terrence  Reed,  Ex.  167(9-1);  Harold 
Ritchie,  Ex.  167(9-2);  Milwaukee  Constr. 
Ind.  Safety  Council,  Ex.  167(9-7).  p.  1-2; 
General  Telephone  Co.  of  Indiana.  Inc., 


Ex.  167(9-13);  Union  Electric  Co..  Ex. 
167(9-19)).  Numerous  other  participants 
argued  that  OSHA  access  to  an 
employee's  medical  record  should  only 
occur  through  informed  consent  of  the 
employee  or  pursuant  to  a  court  order 
(United  Technologies  Corp.,  Ex.  2(6); 
Olin  Corp.,  Ex.  2(71);  The  Sherwin- 
Williams  Co.,  Ex.  2(76);  Mobay  Chemical 
Corp.,  Ex.  2(97);  Sangamo  Capacitor 
Div.,  Ex.  2(100);  AMA,  Ex.  2(200),  p.  3; 
Frances  Mahon  Deaconess  Hospital,  Ex. 
167(9-4);  Continental  Oil  Co.,  Ex.  167(9- 
10);  Columbus  Hospital,  Ex.  167(9-11); 
Montana  Hospital  Assn.,  Ex.  167(9-16); 
Indianapolis  Rubber  Co.,  Ex.  167(9-20); 
Phillips  Petroleum  Co.,  Ex.  167(9-24); 
Hillenbrand  Industries,  Inc.,  Ex.  167(9- 
24)).  Several  participants  focused  their 
concern  on  OSHA  access  to  personally 
identifiable  medical  information,  as 
opposed  to  medical  information  perse. 
These  participants  argued  that  OSH.A 
access  should  be  conditioned  on 
informed  consent  in  cases  where 
personally  identifiable  medical  records 
were  involved  (Grumman  Corp.,  Ex. 
2(55);  AMRA.  Ex.  82.  pp.  3-4,  Dr 
Hockwald  (AOMA),  Tr.  1530;  Dr. 
Herrmann  (Johnson  &  Johnson),  Tr.  1831; 
Dr.  Wolkonsky  (ANtOCO),  Tr.  2253, 
2259;  Dr.  Steen  (AM.AJ.  Tr.  2395;  Borg 
Warner  Chemicals,  Ex.  167(9-22).  p.  2). 

In  contrast  to  the  preceding 
comments,  numerous  other  participants 
were  supportive  of  unconsented  OSH.\ 
access  to  employee  medical  records, 
provided  that  misuse  of  personally 
identifiable  information  was  prevented. 
Recognition  was  given  to  the  fact  that 
the  right  of  privacy  is  not  absolute,  but 
must  often  be  balanced  against 
competing  interests  (Weiner,  Ex.  9A,  pp. 
8-9).  As  noted  by  the  American  Medical 
Association: 

The  privileged  nature  of  patient-physician 
communications  is  not  absolute,  however. 
Often  the  disclosure  of  such  confidential 
information  is  at  the  patient's  request  or  is 
otherwise  in  his  or  the  public's  best  interests. 
There  is  a  constant  tension  between 
confidentiality  and  accessibility.  Legislators 
and  regulators  should  be  cognizant  of  this 
tension  and  provide  for  an  appropriate 
balance  between  protection  and  disclosure. 
The  AMA  recognizes  the  need  to  retain  and 
to  provide  appropriate  access  to  pertinent 
data  relating  to  the  exposure  and  potential 
exposure  of  employees  to  toxic  or  other 
hazardous  materials  in  the  work  place  so  that 
on-the-job  rislvs  may  be  assessed.  However, 
the  employee  has  a  right  to  cxpec!  that 
information  which  has  been  collected,  stored, 
and  managed  by  others  on  his  behalf  will 
remain  confidential  except  under  limited  am) 
controlled  ciroimstances.  (Ex.  2(200).  p.  2) 

Chapter  7  of  the  Privacy  Protection 
Study  Commission's  report  focuses  on 
the  many  competing  societal  interests 
which  intrude  on  the  medical-care 
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relationship,  and  recommends  how  to 
best  accommodate  valid  interests  at 
minimal  risk  to  personal  privacy  (Ex. 
101).  The  Commission  explicitly  struck 
the  balance  in  favor  of  unconsented 
access  to  medical  records  for  health 
research  purposes  (Ex,  101,  pp,  305-10; 
5ee  also.  Belair  (NCCHR),  Tr.  1859, 
1872-74)). 

Other  participants  recognized  the 
need  for  unconsented  access  for 
legitimate  occupational  safety  and 
health  purposes.  As  discussed  earlier  in 
the  preamble  (III, J,  supra],  the  consent  of 
employee  medical  records  can  be  highly 
relevant  to,  and  sometimes  crucial  to. 
OSHA  efforts  to  further  the  goals  of  the 
Act.  The  life  and  death  interest  of 
workers  in  governmental  efforts  to 
guarantee  safe  and  healthful  working 
conditions  is  a  substantial  interest,  and 
to  the  extent  necessary  should 
supersede  individual  privacy  concerns 
(Dr.  Wegman.  Tr.  234-35;  Dr.  Whorton. 
Ex.  11,  pp.  17-18,  Tr.  289;  Fanning 
(HEW),  Ex.  126,  pp.  16-17). 

There  was  universal  agreement  that 
OSHA  access  should  be  accompanied 
by  stringent  internal  agency  procedures 
to  preclude  abuse  of  personally 
identifiable  medical  information. 
Provided  these  procedures  were 
established,  many  participants, 
including  all  union  and  employee 
participants,  endorsed  unconsented 
OSHA  access  to  employee  medical 
records  for  occupational  safety  and 
health  purposes  (Dr.  Wegman.  Ex.  10,  p. 
13.  Tr.  208:  Dr.  Young.  Tr.  1111;  Dr. 
Parkinson,  Tr.  1142^4;  Dr.  Silverstein 
(UAW),  Ex.  63,  p.  9:  Annas.  Tr.  1752-56; 
Weiner.  Ex.  9A,  pp.  4-6.  40-46:  AFL- 
ClO,  Ex.  152.  pp.  56-61.  Ex.  .39,  p.  Tr. 
644-45:  Samuels  (AFL-CIO  ILD),  Ex.  36. 
pp.  2-3:  USWA.  Ex.  160,  p.  10:  Wilson 
(USWA).  Tr.  684-85:  Becker  (USWA). 
Tr.  2390:  OCAW,  Ex.  2(124).  Tr.  698; 
ICWU,  Ex.  28,  pp.  10-12,  Ex.  106,  p.  1; 
Spatz  (Cement,  Lime  and  Gypsum 
Workers).  Tr.  1206-07;  Howe 
(CACOSH).  Tr.  1094-95;  HRG.  Ex. 
2(161),  p.  3:  .MOSH,  Ex.  16.  p.  3).  The 
attitude  of  those  participants  in  favor  of 
OSHA  access  was  expressed  by  Dr. 
Silverstein  of  the  UAW: 

The  third  piece,  access  by  government 
agencies,  has  justifiably  raised  the  most 
concern  and  controversy.  At  first  glance,  the 
issue  is  simple.  The  protection  of  the  public 
welfare  may  legitimately  supersede  the 
normally  protected  individual  right  to 
privacy.  There  is  so  much  legal  and  public 
health  precedent  for  this  that  the  rights  of 
OSHA  and  N'lOSH  in  this  area  might  almost 
go  without  question.  However,  a  more  careful 
look  reveals  that  this  issue  is  actually  quite 
complex  and  must  be  approached  with  the 
care  of  an  appraiser  viewing  a  precious 
diamond:  Unless  each  facet  is  studied  and 
evaluated  we  cannot  be  sure  we  are  being 


sold  an  attractive  replica  of  little  ultimate 
value.  (Ex.  63.  p.  4) 

It  is  sometimes  necessary  and  appropriate 
that  sizeable  amounts  of  information  from 
medical  files,  with  personal  identifying 
information,  be  made  available  to  enable 
epidemiologic  investigation  which  may  be  of 
enormous  benefit  to  large  numbers  of  people. 
It  is  not  always  practical  or  possible  to  get 
individual  permission  for  the  release  of  this 
information.  It  is  our  belief  that  allowance 
should  be  made  to  permit  such  release  to 
agencies  which  are  charged  with  the 
responsibility  to  protect  the  public  health.  For 
this  reason  we  support  section  (d)(3)  of  the 
rule  which  allows  OSHA  and  NIOSH  these 
records.  We  are  not  insensitive,  however,  to 
the  fact  that  there  has  been  an  alarming  and 
largely  unregulated  growth  of  data  banks  in 
recent  years  by  government  and  various 
private  agencies  (notably  insurance 
companies  and  credit  agencies).  The 
potential  for  abuse  is  high  and  we  are  not  so 
naive  to  place  blind  trust  in  NIOSH  and 
OSHA  to  use  the  medical  reports  wisely  in  all 
instances.  The  proposed  rule  is  incomplete  as 
long  as  it  permits  broad  disclosure  to  NIOSH 
and  OSHA  without  an  accompanying 
regulatory  framework  which  defines  and 
limits  the  use  of  this  information.  (Ex.  63,  p.  9) 

Having  considered  the  record,  and 
analyzed  the  legal  issues  involved  (V.A, 
C.  D.  infra),  the  agency  decided  to 
include  a  requirement  in  the  final 
standard  providing  for  unconsented 
OSHA  access  to  employee  medical 
records.  As  recognized  by  numerous 
participants,  acquiring  consent  is  not 
always  a  realistic  possibility.  Large 
numbers  of  people  may  be  involved, 
emergency  situations  may  not  permit 
delay,  the  residence  of  terminated 
employees  may  be  unknown,  or  an 
absence  of  consent  may  decrease  the 
statistical  validity  of  a  study  (Privacy 
Commission.  Ex.  101.  p.  309;  Belair 
(NCCHR).  Tr.  1859,  Ex.  58,  p.  46;  Fanning 
(HEW)  Ex.  126;  Weiner,  Ex.  9A,  pp.  43- 
44;  NIOSH,  Ex.  16,  p.  3;  AFL-CIO.  Ex. 
152,  p.  58:  HRG,  Ex.  2(161).  Attach.).  The 
time  and  expense  involved  in  soliciting 
and  waiting  for  consent  by  numerous 
employees  is  also  a  formidable 
impediment  for  a  public  health  agency 
like  OSHA  with  limited  resources. 

Even  though  OSHA  has  legal 
authority  to  seek  unconsented  access  to 
identifiable  medical  records,  the  agency 
concluded  that  this  authority  should,  as 
a  matter  of  law  and  sound  public  policy, 
be  exercised  with  great  care.  To  protect 
the  employees'  privacy  interests,  OSHA 
recognizes  the  need  for  stringent 
infernal  procedures  to:  (1)  limit  the 
circumstances  in  which  identifiable 
medical  records  are  examined  or 
obtained  by  OSHA  personnel,  and  (2) 
control  use  of  identifiable  medical 
information  once  in  the  agency's 
possession.  In  order  to  effectuate  these 
decisions,  the  agency  is  today 


simultaneously  promulgating  detailed 
procedural  regulations  governing  all 
aspects  of  OSliA  examination  and  use 
of  personally  identifiable  medical 
records  (29  CFR  1913.10).  As  suggested 
by  numerous  participants,  these  internal 
administrative  requirements  are  being 
promulgated  as  a  rule  rather  than  as 
internal  guidelines  in  order  to  give  them 
the  permanence  and  status  accorded  to 
published  regulations  [See,  44  Fl?  3995 
(Jan.  19. 1979);  Dr.  Hockwald  (AOMA). 
Tr.  1532;  Swanson  (API).  Tr.  2063;  Shell 
Oil  Co..  Ex.  167(9-28).  p.  4;  Phillips 
Petroleum  Co.,  Ex.  167(9-23).  p.  2; 
Rubber  Mfgrs.  Assn.,  Ex,  164,  p,  2;  Dr. 
Herrmann  (Johnson  &  Johnson),  Tr,  1833; 
UAW,  Ex.  63.  p.  10;  AFL-CIO.  Ex.  152.  p. 
61). 

Several  key  considerations  influenced 
OSHA's  decision  to  provide  for 
unconsented  agency  access  to 
identifiable  medical  records.  The  agency 
foresees  a  need  to  seek  access  on 
occasion  to  personally  identificable 
medical  records.  The  administrative 
regulations  are  structured  around  the 
principle  that  personally  identifiable 
information  is  not  to  be  collected  unless 
there  is  a  clear  need  to  do  so.  Many 
purposes  for  OSHA  access  can  be 
satisfied  without  any  access  to  personal 
identifers.  but  this  will  not  always  be  so. 
Some  purposes  for  OSHA  access 
involve  limited  on-site  review  of 
medical  records  such  as  biological 
monitoring  results  to  detect  instances  of 
occupational  health  problems.  Once 
specific  instances  of  problems  are 
discovered.  OSHA  would  investigate 
conditions  in  the  workplace  to  discover 
causes  of  the  problems,  and  then  ensure 
that  protective  measures  are  provided  to 
the  employees  involved.  These  kinds  of 
inquiries  necessarily  involve  personally 
identifiable  information,  as  would 
Section  11(c)  discrimination 
investigations  and  other  inquiries 
directed  to  the  problems  of  specific 
employees.  OSHA  anticipates  that 
access  to  employee  medical  records  will 
generally  involve  limited  on-site  review, 
with  minimal  personally  identifiable 
information  being  recorded  and  taken 
off-site.  Access  can  be  accomplished  at 
minimal  burden  to  all  concerned  by 
access  to  the  relevant  portions  of 
identifiable  records.  Due  to  the  variety 
of  reasons  for  OSHA  access,  and  the 
practicalities  involved.  OSHA 
concluded  that  the  final  standard  could 
not  reasonably  require  OSHA  to  obtain 
employee  consent  in  order  to  gain 
access  to  personally  identifiable 
medical  information. 

The  final  standard  provides  for  such 
OSHA  access  to  personally  identifiable 
medical  records  without  requiring 
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individual  employee  consent.  In  so 
doing,  OSHA  agrees  with  the  personal 
comments  of  John  Fanning  of  HEW's 
Office  of  Health  Policy,  Research,  and 
Statistics,  to  the  effect  that  strong  public 
health  considerations  must  weigh 
heavily  when  balanced  against  the 
privacy  interest  in  precluding 
unconsented  access: 

My  basic  principle  would  be  that  the  health 
of  people  and  the  prevention  of  suffering 
caused  by  ill  health  are  very  important 
values,  that  they  are  more  important  than  the 
privacy  interests  normally  involved  in 
records  needed  for  health  research.  I  don't 
think  I  have  to  outline  here  the  contributions 
of  epidemiological  research,  to  the 
preservation  of  health  aiid  the  relief  of 
suffering.  Through  the  use  of  records,  science 
has  come  to  important  conclusions  about  the 
causation  of  illness  and  the  effects  of  various 
therapies.  Through  this  knowledge,  we've 
been  able  to  in  many  instances  interrupt  this 
causation  by  quarantine  measures,  by  the 
prevention  of  the  use  of  toxic  substances,  by 
warnings  in  education  programs.  In  other 
instances,  helpful  therapies  have  been 
confirmed  in  their  use  and  harmful  therapies 
have  been  stopped  or  limited.  Much  of  this 
research  requires  the  use  of  records  that  are 
identifiable  to  the  individual  and  that  are 
compiled  for  other  purposes.  And  it  is 
typically  needed,  without  the  consent  of  the 
individual.  In  most  instances,  consent  is 
impracticable  and  will  spoil  the  research.  (Ex. 
126,  pp.  16-17) 

When  the  rather  minor  intrusion  involved 
in  the  use  of  records  in  epidemiological 
research  is  balanced  against  the  possibility  of 
reducing  disease  and  suffering  for  future 
generations,  it  seems  difficult  to  justify  a 
policy  that  will  prohibit  or  seriously  restrict 
the  use  of  the  record.  The  individuals  whose 
records  are  used  can  be  seen  as  having  an 
obligation  to  the  wider  society  to  contribute 
to  the  elucidation  of  the  causes,  course  and 
treatment  of  illness.  .  .  . 

The  possibility  of  learning  something 
significant  about  illness  is  of  such  importance 
to  the  wellbeing  of  future  generations  and 
even  in  some  instances  the  individuals 
involved  in  present  generations,  is  of  such 
importance  that  it  surely  justifies  access  by 
researchers  when  this  is  done  in  a  way  that 
does  not  interfere  with  the  present  wellbeing 
of  the  subjects.  Unnecessary  constraints  on 
research  in  the  name  of  privacy  represent  a 
balancing  which  gives  privacy  an  obstructive 
position  in  human  affairs,  rather  than  a 
liberating  position,  which  it  ought  to  have. 
Illnesses  are  dehumanizing  to  its  victims  and 
the  insignificant  invasions  of  privacy 
attendant  to  research  uses  of  records  truly  do 
not  reach  the  level  of  dehumanizing  those 
individuals  that  illness  does  for  its  victims. 
(Ex  126,  pp.  17-18) 

The  preceding  comments,  though 
directed  to  epidemiological  research, 
apply  equally  to  other  OSHA  needs  for 
access,  where  information  contained  in 
employee  medical  records  is  being 
directly  utilized  to  ensure  safe  and 
healthful  working  conditions  for 
employees. 


The  final  standard  and  its 
accompanying  procedural  regulations 
are  of  necessity  flexible  as  to  when  the 
agency  will  seek  unconsented  access  to 
personally  identifiable  medical 
information.  A  very  firm  regulatory 
structure  is  established,  however,  to 
preclude  abuse  of  any  personal 
information  obtained.  Access  is 
narrowly  focused  to  only  that 
information  needed  to  accomplish  the 
reason  for  access,  and  approval  must  be 
obtained  from  top  OSHA  officials. 
Notice  of  access  by  means  of  posting 
and  in  some  cases  by  individual  notice 
is  afforded  to  employees.  Direct 
personal  identifiers  may  not  be  obtaitied 
unless  needed,  and  are  to  be  removed 
and  maintained  separately  from  the 
medica?  record  once  in  the  agency's 
possession.  Use,  security,  and  inter- 
agency and  public  disclosure  of  medical 
records  are  strictly  controlled.  This 
combination  of  procedures  established 
by  OSHA  tracks  many  of  the 
recommendations  made  by  participants 
in  the  rulemaking  and  by  organizations 
who  have  studied  medical  record 
privacy  issues. 

OSHA  is  confident  that  the 
protections  established  will  avoid 
impermissible  interference  with  the  right 
of  privacy,  while  at  the  same  time 
enable  medical  record  information  to  . 
play  a  constructive  role  in  preventing 
occupational  injury  and  disease.  All 
aspects  of  the  procedural  regulations  are 
discussed  in  a  separate  Federal  Register 
notice  issued  today.  No  evidence  was 
entered  into  the  record  of  past  OSHA 
abuses  of  employee  medical  records 
[See.  Wodka  (OCAW),  Tr.  698;  Samuels 
(AFL-CIO  lUD),  Ex.  36,  pp.  2-3).  nor  did 
any  participant  in  this  proceeding  even 
suggest  that  there  had  been  instances  of 
abuse  by  OSHA.  The  procedural 
regulations  adopted  will  build  on  this 
foundation.  In  addition,  several 
participants  firmly  rejected  suggestions 
that  well-controlled  OSHA  access  to 
medical  records  would  undermine 
corporate  medical  programs. 

Virtually  every  corporate  witness  who 
testified  claimed  that  access  by  government 
agencies  without  consent  would  interfere 
with  the  heretofore  confidential  doctor/ 
patient  relationship  and  destroy  the  basis  of 
trust  in  that  relationship.  While  expressed 
corporate  concern  over  patient's  welfare  was 
great,  not  one  worker  or  worker 
representative  voiced  the  opinion  that 
government  access  would  undermine  the 
workers'  relationship  with  the  company 
physician.  On  the  contrary,  the  testimony  of 
every  worker  and  worker  representative 
clearly  and  strongly  supported  OSHA  and 
NIOSH  access  to  individual  records  without 
consent.AFL-ClO,  Ex.  152. 


[See  also,  Wilson  (USWA).  Tr.  684-5: 
Bergs  (USWA),  Tr.  1127-8:  Tutrow 
(USWA),  Tr.  1130;  Gaffney  (UAW),  Tr. 
1324-5;  LOHP  Panel,  Tr.  1706-09). 

H.  Non-medical  Corporate  Access  to 
Employee  Medical  Records 

As  discussed  in  the  preamble  (IV. D, 
supra],  workers  have  little  genuine 
expectation  of  true  confidentiality  as  to 
employment  medical  records.  A  variety 
of  standard  practices  tend  to  undermine 
the  ability  of  the  physcian-patient 
relationship  in  industry  to  be  based  on 
mutual  trust  or  the  maintenance  of 
confidentiality.  Workers  are  often 
required  to  submit  to  pre-employment 
physicals  and  other  examinations  as  a 
condition  of  employment  w'ith  no  choice 
as  to  the  physician  who  conducts  these 
exams.  Company  physicians  commonly 
testify  without  the  consent  of  the 
employee  (and  often  favorably  to  the 
employer's  interests)  in  arbitration  and 
workers'  compensation  cases.  Workers 
have  often  been  required  to  sign 
releases  for  the  blanket  disclosure  of 
medical  information  to  employers  in 
order  to  qualify  for  various  benefits. 
And  typically,  employees  must  authorize 
the  release  of  all  medical  information  to 
an  insurance  company  to  assure  the 
payment  of  claims,  with  the  insurance 
company  in  turn  releasing  the  records  to 
the  employer's  accounting  or  benefits 
department. 

In  addition,  the  rulemaking  record 
contains  substantial  evidence  that  non- 
medical management  personnel  often 
have  access  to  employee  medical 
records  beyond  what  is  considered 
ethically  permissible  by  the 
occupational  medical  profession. 
Although  the  AO.MA  Code  of  Ethical 
Conduct  provides  that  ".  .  .  employers 
are  entitled  to  counsel  about  the  medical 
fitness  of  an  individual  in  relation  to 
work  but  are  not  entitled  to  diagnoses  or 
details  of  a  specific  nature"  (Ex.  2(59)), 
the  record  indicates  that  management 
access  to  the  contents  of  employee 
medical  records  is  often  much  more 
extensive  (Weiner,  Ex.  9A.  pp.  34-35,  Tr. 
177-78.  180:  Dr.  Whorton,  Ex.  11.  pp.  6-8, 
Tr.  271-3;  Tavlor  (AFL-CIO  lUD),  Ex.  39. 
pp.  5-6,  Tr.  640-3;  Samuels  (AFL-CIO). 
Ex.  35  (Attach.),  Tr.  949-53,  961-2,  964-5, 
Ex.  93A.  Ex.  93H.  pp.  14-16;  ICWU,  Ex. 
28,  pp.  1,  10-12,  App.;  Eller  (ICWU),  Tr. 
727-9,  738-40,  747-8.  759-61;  Dr. 
Silverstein  (UAW).  Ex.  63,  pp.  3-6.  7,  Tr. 
2020-22,  Ex.  165.  pp.  2-3;  NCCHR.  Ex.  58. 
pp.  30,  32-3;  HRG,  Ex.  161d.  p.  7;  AFL- 
CIO,  Ex.  152.  pp.  7-8.  19-22;  USWA,  Ex. 
160.  pp.  4-7;  Wilson  (USWA),  Tr.  678-9, 
687-8;  Wodka  (OCAW),  Tr.  703-05; 
McDougall  (IBT),  Tr.  915;  Howe 
(CACOSH),  Tr.  1093-4,  1096,  1102-04;  Dr. 
Young  (CACOSH),  Tr.  1098-9;  Becker 
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(USWA).  Tr.  2381-2,  2384.  2387;  Toland 
(PHILAPOSH).  Tr.  884-5;  Mattillion 
(UAW),  Tr.  1319;  Fenn  (OCAW).  Tr. 
1362).  The  following  testimony  is 
representative: 

I  will  say  for  the  record  that  there  is 
absolutely  no  privacy  in  our  workplace  on 
medical  records.  Anyone  can  get,  any 
member  of  management  can  get  access  to  the 
records  any  day  of  the  week,  any  hour  of  the 
day.  It's  as  easy  as  picking  up  any  phone  and 
calling  the  medical  department  or  the  doctor 
and  asking  any  question  you  want  and 
getting  the  information.  (Howe  (CACOSH), 
Tr.  1096) 
♦         *         •         •         * 

But  as  far  as  the  lack  of  confidentiality  of 
records,  yes.  I  can  attest  to  that.  I  have  been 
in  medical,  you  know  investigating  an 
incident  or  whatever,  trying  to  talk  to  the 
company  doctor.  A  member  of  labor  relations 
would  come  down  and  just,  you  know,  hi, 
doc.  and  then  go  through  the  records,  the 
medical  records,  and  pull  a  particular 
individual's  medical  record  and  without  even 
consulting  the  doctor  first  or  a  nurse  or 
anybody  as  far  as  that  goes,  just  directly  [goj 
to  the  cabinet  and  pull  an  individual's  rcord.  1 
know  it  happens  with  personnel  and  I  know 
it  happens  with  different  individuals  in 
management  during  the  course  of  a  grievance 
procedure,  you  know,  in  regard  to  promotion 
or  something,  to  see  if  a  man  has  any  kind  of 
physical  handicap.  They  will  just  go  directly 
down  and  pull  the  file  themselves.  So  there  is 
no  confidentiality.  (Mattillion  (UAW).  Tr. 
1319) 
***** 

But  when  we  talk  about  the  sm.Tll 
companies,  the  small  chemical  company  with 
40  or  50  employees  or  25  or  30  employees, 
they  normally  employ  either  a  doctor  locally 
or  a  clinic  in  the  nearby  area  that  works  for 
half  a  dozen  or  25,  maybe  as  many  as  200 
companies.  And  there  the  right  of  privacy, 
which  we  continue  to  hear  companies  talk 
about,  protecting  the  physician-patient 
relationship,  evidently  has  a  real  tendency  to 
go  astray,  because  the  man  is  sent  there  for  a 
physical,  the  physical  comes  back,  the 
company  secretary  or  receptionist  who  opens 
the  mail,  she  scans  it  first.  Then  the  office 
manager  scans  it.  Then  from  the  office 
manager  it  usually  goes  to  the  general 
foreman  and  it  may  (goj  further  away  from 
him  (or)  it  may  stay  confidential;  it  may  go 
just  to  the  company  benefit  person  or  it  is 
mailed  downtown  to  Toledo  or  Philadelphia, 
wherever  their  main  headquarters  and  they 
are  sent  there  for  the  benefit  people.  So  a  lot 
of  people  have  access  to  his  medical  records 
except  him.  So  1  think  that  the  part  of  the 
saying  that  it  is  just  a  matter  of  relationship 
between  the  patient  or  the  employee  and  the 
doctor  is  so  sacred  in  this  case  I  wonder  how 
all  those  other  people  got  into  the  sacred  act. 
(Fenn  (OCAW).  Tr.  1362) 
***** 

The  examples  are  great  in  number,  and  I 
will  just  give  you  one  from  my  own 
experience  that  is  an  illustration.  I  think,  that 
is  representative.  I  had  the  opportunity  to 
lour  a  plant  where  we  represent  members  a 
number  of  months  ago  because  of  some 
health  problems  that  our  members  were 
experiencing  and  during  the  course  of  this 


investigation.  I  spoke  with  the  company 
physician  at  that  plant  and  I  asked  at  that 
time  about  the  measures  taken  in  the  plant  to 
protect  the  privacy  of  the  individual 
employees  and  to  preserve  the  medical 
records  and  the  physician  told  me  that  the 
records  were  kept  in  a  locked  file  cabinet  and 
that  they  were  available  only  to  that 
physician  alone  and  to  nobody  else  and  that 
the  physician  was  assured  that,  because  of 
the  way  the  records  were  maintained,  that 
there  were  no  current  abuses. 

However,  the  physician  described  to  me 
what  had  happened  when  he  initially  took 
employment  with  that  company  and  said  that 
during  the  first  weeks  of  his  employment 
there  he  was  approached  on  a  number  of 
occasions  by  industrial  relations  personnel, 
by  foremen,  by  supervisors  and  a  variety  of 
others,  asking  to  see  medical  files  and  he  said 
to  these  people,  no,  I  can't  show  you  those. 
These  are  private  medical  records  and  I  keep 
them  confidential.  And  he  was  told,  look,  you 
don't  understand.  We've  had  these  records 
available  to  us  for  years.  You  just  don't 
understand.  You've  been  hired  by  the 
company:  you're  part  of  the  team  now,  and 
this  is  the  way  we  handle  this  kind  of 
information. 

Well,  it  required  an  apparently  sizable 
struggle  on  the  part  of  the  physician  to  gain 
control  of  those  records  and  to  protect  them 
from  abuse,  but  these  abuses  did  exist  in  that 
plant  for  a  number  of  years  and  I  am 
convinced  that  they  continue  to  exist, 
uncontrolled,  in  a  large  number  of 
institutions.  (Dr.  Silverstein  (UAW).  Tr.  2021- 
22) 

On  the  basis  of  the  record,  the  agency 
is  convinced  that  significant  abuses  of 
employee  medical  records  occur. 
Several  participants  urged  that  the  final 
rule  contain  provisions  to  limit 
corporate  access  to  employee  medical 
records.  The  UAW  recommended  that; 

(1)  All  employee  medical  records  as 
defined  in  this  rule  should  be  required  to  be 
kept  in  locked  files  under  the  direct  control  of 
medical  professional  personnel. 

(2)  A  written  log  should  be  maintained 
which  would  document  all  movement  of 
material  into  and  out  of  these  files.  This 
would  include  signed  accounts  of  all  releases 
and  subsequent  circulation  of  material  from 
the  files.  (Ex.  165,  pp.  2-3) 

The  AFL-CIO  similarly  recommended 
a  provision  requiring  that  "Medical 
records  shall  be  maintained  in  a  secure 
fashion,  separate  from  other  non- 
confidential records  so  as  to  prevent 
access  by  non-authorized  individuals" 
(Ex.  152.  pp.  7-8. 19-22,  45-47.  53-54. 
A2).  The  USWA  recommended  more 
detailed  provisions  including  the 
following  elements:  (1)  retention  of 
employee  medical  records  under  the 
exclusive  control  of  a  physician;  (2) 
unrestricted  employer  access  to 
opinions  and  recommendations  of  the 
physician,  but  employer  access  to 
specific  diagnoses  or  details  ordy  with 
the  written  consent  of  the  employee:  (3) 


access  by  non-governmental  researchers 
to  medical  records  for  epidemiological 
purposes  only  with  the  consent  of  the 
union;  and  (4)  retention  of  a  log  for  each 
medical  record  detaihng  the 
circumstances  of  releases  of  medical 
information  (Ex.  160,  pp.  4-7. 10-15). 

Although  the  preceding 
recommendations  are  straightforward 
methods  of  minimizing  corporate  abuse 
of  employee  medical  records,  the  final 
standard  does  not  address  this  issue. 
The  proposed  rule  was  silent  on  the 
question  of  corporate  access  to 
employee  medical  records,  and  OSHA'a 
opening  statement  to  the  rulemaking 
hearings  stated  that; 

[Tjhe  proposal  does  not  limit  to  whom  Ihe 
employer  may  discretionarily  disclose 
exposure  and  medical  records.  In  particular, 
it  is  silent  on  the  extent  to  which  non-medical 
management  employees  or  officers  can 
rightfully  gain  access  to.  use.  or  disclose  to 
third  parfies  (such  as  insurers,  health 
researches,  or  other  employers)  information 
that  has  been  collected  by  the  company's 
medical  department. 

.  .  .  [0]ur  silence  on  these  broad  questions 
of  corporate  medical  and  recordkeeping 
practices  and  privacy  policies  should  not  be 
construed  as  OSHA  assent.  Rather,  it  serves 
only  to  underscore  the  relative  modesty  of 
the  current  proposal.  These  broader  issues 
not  being  issues  in  the  current  proceeding 
except  insofar  as  they  are  relevant  to  issues 
which  are  raised,  we  leave  them  to  future 
legislation  or  regulation,  as  appropriate. 
(Wrenn.  Ex.  7.  pp.  17-19) 

In  addition,  since  the  issuance  of  the 
proposal,  the  Department  of  Labor  has 
conducted  extensive  hearings  on  the 
whole  question  of  employee  privacy 
rights  within  the  corporation,  including 
the  privacy  of  medical  information  (44 
FR  57537  (Oct.  5, 1979)).  In  view  of 
OSHA's  initial  expressed  intention  not 
to  regulate  corporate  access  to  employee 
medical  records  as  part  of  this 
rulemaking,  and  the  overall 
Departmental  initiative  to  address  these 
questions,  the  agency  has  declined  to 
promulgate  final  requirements  at  this 
time.  The  record  has,  however, 
convinced  the  agency  that  a  seriQus 
problem  exists,  and  consideration  will 
be  given  to  appropriate  agency 
responses.  The  lack  of  provisions  in  the 
final  rule  concerning  this  topic  should 
not  be  viewed  either  as  implicit  criticism  , 
of  the  specific  recommendations  made 
by  various  participants,  or  as  an  agency 
concession  that  the  problem  does  not 
merit  a  response. 

V.  Legal  Authority  Issues 

A.  Statutory  Authority  for  Access  to 
Records 

The  Occupational  Safety  and  Health 
Act  provides  ample  legal  authority  for 
employee,  designated  representative 
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and  OSHA  access  to  medical  and 
exposure  records.  The  Act  created  an 
expert  administrative  agency  with  broad 
regulatory  powers  to  fashion  protective 
regulations  concerning  occupational 
injury  and  disease  and  to  tailor 
administrative  procedures  in  informal 
rulemakings  to  the  needs  of  efficient 
regulatory  actions.  This  final  rule 
substantially  advances  the  central 
purpose  of  the  Act  articulated  in  Section 
2fb) — "to  assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions" 
(29  U.S.C.  651).  This  standard 
furthermore  flows  directly  from,  and  is 
fully  consistent  with,  the  Act's  express 
language. 

By  this  rule,  OSHA  has  adopted  a 
generic  approach  to  remedying  the 
problems  of  access  to  exposure  and 
medical  records.  Sections  6(b),  3(8), 
2(b)(3)  and  (9),  8(c)(1),  and  8(g)(2) 
provide  for  the  promulgation  of  such 
occupational  safety  and  health 
standards  which  the  Secretary  deems 
necessary  to  carry  out  his 
responsibilities.  The  Secretary  believes 
that  the  generic  approach  to  rulemaking 
is  a  necessary  and  reasonable  approach 
to  regulating  occupational  health 
problems  which  are  universal  to  a  wide 
array  of  toxic  substance  exposures  and 
industrial  settings  in  view  of  the  large 
number  of  such  substances  and  settings 
and  the  weaknesses  of  the  substance- 
by-substance  approach.  OSHA  therefore 
explicitly  rejects  contentions  that  have 
been  made  by  some  in  industry  that  the 
Act  limits  the  Secretary  to  substance-by- 
substance  rulemaking. 

Access  to  records  will  yield  both 
direct  and  indirect  improvements  in  the 
detection,  treatment,  and  prevention  of 
occupational  disease  (III,  supra], 
thereby  advancing  the  remedial 
purposes  of  the  Act.  Access  to  vital 
exposure  and  medical  information  is  an 
innovative  method  of  promoting 
occupational  health  consistent  with  the 
Congressional  directive  in  Section 
2(b)(5)  that  healthful  working  conditions 
be  provided  "by  developing  innovative 
methods,  techniques,  and  approaches 
for  dealing  with  occupational  safety  and 
health  problems"  (29  U.S.C.  651(5)). 
Access  to  exposure  and  medical 
information  will  advance  the 
Congressional  goal  in  Section  2(b)(1)  of: 

[Ejncouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  at 
their  places  of  employment,  and  to  stimulate 
employers  and  employees  to  institute  new 
and  to  perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions.  (29 
U  S.C.  651(1)) 

Access  also  furthers  the  section 
2(b)(6)  goals  of  "exploring  ways  to 


discover  latent  diseases,  (and) 
establishing  causal  connections 
between  diseases  and  work  in 
environmental  conditions  .  .  ."  (29 
U.S.C.  651(6)).  As  such,  this  rule 
squarely  falls  within  the  definition  of 
'occupational  safety  and  health 
standard,'  which  is  defined  by  Section 
3(8]  as: 

[A]  standard  which  requires  conditions,  or 
the  adoption  or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  safe  or  healthful  employment  and 
places  of  employment.  (29  U.S.C.  652(8)} 

Because  this  rule  comes  within  the 
terms  of  Section  3(8).  Section  6(b)  (29 
U.S.C.  654(b))  authorizes  the  Secretary 
to  issue  it  in  accordance  with  the 
procedures  prescribed  in  that  section. 

This  application  of  6(b]  is  a  means  of 
strengthening  and  broadening  the 
participation  of  employees  and  their 
representatives  in  occupational  health 
matters.  The  Senate  Committee  on 
Labor  and  Public  Welfare,  in 
recommending  passage  of  the  Senate 
version  of  the  Act.  placed  great 
importance  on  this  participation: 

It  has  been  made  clear  to  the  committee 
that  the  most  successful  plant  safety 
programs  are  those  which  emphasize 
employee  participation  in  their  formation  and 
administration;  every  effort  should  therefore 
be  made  to  maximize  such  participation 
throughout  industry  (Sen.  Comm.  on  Labor 
and  Public  Welfare.  Legislative  History  of 
the  Occupational  Safety  and  Health  Act  of 
1970  ("Legislative  History"),  92d  Cong..  1st 
Sess.  150  (Comm.  Print  1971)) 

The  House  Committee  on  Education 
and  Labor,  in  its  report  recommending 
passage  of  the  House  bill,  attached 
comparable  importance  to  employee 
awareness  of  hazards: 

Basically,  the  worker  needs  to  have 
adequate  advance  knowledge  of  hazards  in 
order  to  protect  himself  from  damaging 
exposures.  .  .  .  Since  inadvertent  exposure 
to  unknown  products  or  processes  often 
causes  severe  and  immediate  reactions,  the 
exposed  worker  must  know  what  type  of 
exposure  he  has  suffered  in  order  to  use 
proper  treatment.  The  worker  especially 
needs  this  information  in  cases  of  toxic 
substances  which  have  delayed  or  latent  ill 
effects.  (Legislative  History  at  859) 

This  final  occupational  safety  and 
health  standard  gives  meaning  to  these 
Congessional  findings. 

Employee  and  designated 
representative  access  to  records  directly 
builds  upon  several  express  provisions 
of  sections  6(b)  and  8(c).  Section  6(b)(5) 
(29  U.S.C.  655(b)(5))  provides  that  "the 
Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection, 
shall  set  the  standard,  which  most 


adequately  assures,  to  the  extent 
feasible,  on  the  best  available  evidence, 
that  no  employee  will  suffer  material 
impairment  of  health  or  functional 
capacity  even  if  such  employee  has 
regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of 
his  working  life."  This  standard  is 
viewed  as  necessary  and  appropriate  to 
protecting  employees  from  material 
impairment  as  a  result  of  exposure  to 
toxic  substances  and  harmful  physical 
agents,  including  with  respect  to  those 
substances  and  agents  which  have  not 
Otherwise  been  the  subjects  of  specific 
occupational  safety  and  health 
standards.  This  standard  therefore  will 
contribute  significantly  to  achieving  the 
statutory  goal  stated  in  section  6(b)(5), 
as  well  as  aid  employees  in  the 
fulfillment  of  other  rights  under  the  Act. 

In  addition.  Section  8(c)(3)  (29  U.S.C. 
657(c)(3))  provides  that  when  a  toxic 
substance  is  being  regulated 
comprehensively  pursuant  to  section 
6(b),  exposure  monitoring  where 
appropriate  shall  be  conducted  by  the 
employer,  and  employees  and  their 
representatives  shall  be  afforded  access 
to  the  resulting  records.  Section  6(b)(7) 
further  provides  in  this  context  that 
employees  shall  be  apprised  of  all 
hazards  to  which  they  are  exposed,  and 
that  medical  examinations  where 
appropriate  shall  be  afforded  to 
employees.  Access  to  the  results  of 
these  medical  examinations  must  be 
provided  to  an  employee's  physician 
upon  request.  These  provisions 
contemplate  basic  requirements  to  be 
included  in  each  standard  regulating  a 
toxic  substance,  and,  contrary  to  the 
narrow  interpretation  offered  by  several 
industry  participants,  should  not  be 
viewed  as  imposing  substantive 
limitations  on  OSHA's  authority  to  issue 
general  rules  effectuating  all  the 
purposes  of  the  AcL 

As  has  been  stated,  it  is  the  agency's 
judgment,  based  on  a  decade's 
experience,  that  a  substance-by- 
substance  implementation  of  sections 
6(b)(5),  6(b)(7)  and  8(c)(3)  is  impractical 
due  to  the  large  number  of  unregulated 
toxic  substances  and  the  long  periods 
necessary  to  conduct  thorough 
rulemaking  proceedings  on  each 
substance  [See,  45  FR  5011-15  (Jan.  22, 
1980)).  Section  6(b),  however,  is  flexible, 
and  authorizes  broad  OSHA  discretion 
in  the  format  and  content  of  each 
occupational  safety  and  health 
standard.  The  many  benefits  of  worker 
and  designated  representative  access  to 
exposure  and  medical  information  can 
be  achieved  even  before  all  toxic 
substances  and  harmful  physical  agents 
are  fully  regulated.  Congress  intended 
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that  OSHA  have  broad  flexibility  in 
mandating  protective  measures  and 
setting  regulatory  priorities.  OSHA's 
judgment  that  all  workers  at  risk  should 
have  access  to  available  information 
now  as  opposed  to  in  the  indefinite  and 
possibly  distant  future  is  well  within  the 
scope  of  the  flexibility  Congress 
afforded. 

The  Occupational  Safety  and  Health 
Act  also  contains  ample  legal  authority 
for  providing  OSHA  with  its  own  access 
to  employee  exposure  and  medical 
records.  Section  III.J  of  the  preamble, 
supra,  discusses  the  variety  of  agency 
investigatory,  rulemaking,  and  other 
functions  which  can  depend  on  access 
to  employee  exposure  and  medical 
records.  The  statutory  provision  which 
principally  authorizes  OSHA  access  to 
these  records  is  Section  8(c)(1)  of  the 
Act  (29  U.S.C.  657(c)(1)),  which  states: 

Each  employer  shall  make,  keep  and 
preserve,  and  make  available  to  the 
Secretary  *  *  •  such  records  regarding  his 
activities  relating  to  this  Act  as  the  Secretary, 
in  cooperation  with  the  Secretary  of  Health. 
Education,  and  Welfare,  may  prescribe  by 
regulation  as  necessary  or  appropriate  for  the 
enforcement  of  this  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  accidents  and 
illnesses. 

By  its  terms.  Section  8(c)(1)  applies  to 
employer  activities  "relating  to  this  Act" 
and  not  just  to  records  required 
pursuant  to  Section  6  of  the  Act,  as  is 
provided  by  section  8(c)(3).  The  phrase 
"relating  to  this  Act"  must  be  liberally 
interpreted  in  light  of  the  broad  remedial 
purposes  of  the  Act  to  extend  to  all 
employer  records  which  are  determined 
to  be  "necessary  or  appropriate  for  the 
enforcement  of  this  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
accidents  and  diseases." 

The  employee  exposure  and  medical 
records  addressed  by  the  final  rule 
clearly  com.e  within  this  scope  of  section 
8(c)(1).  As  stated  by  the  House 
Committee  on  Eudcation  and  Labor  in 
discussing  recordkeeping  and  agency 
investigatory  powers  of  the  House  bill: 

Adequate  information  is  the  precondition 
for  responsive  administration  of  practically 
all  sections  of  this  bill.  (Legislative  History  at 
860) 

Since  the  Federal  Government  is  moving 
for  the  first  time  into  an  area  of  broad 
national  responsibility,  corresponding 
authority  must  be  delegated  to  the  Secretary 
in  order  that  he  may  carry  out  this 
responsibility.  (Legislative  History  at  852) 

The  amended  Senate  bill  adopted  the 
broad  "relating  lo  •   •   -  '  phrase  found 
in  the  Act  even  though  earlier  versions 
of  various  biiis  applied  the 
recordkeeping  requirements  oni\  lo 


records  "concerning  the  requirements  of 
the  Act"  (Legislative  History  at  13,  93, 
736).  Congress,  therefore,  opted  for  the 
broadest  possible  application  of  section 
8(c)(1).  Marshall  \.  American  Olean  Tile 

Co.. F.  Supp. (E.D.  Pa.,  No.  7^ 

597)  (p.  4  n.  3,  si.  op.;  Feb.  29, 1980). 

Legal  authority  for  OSHA  access  to 
exposure  and  medical  records  also 
arises  from  section  8(a)(2)  (29  U.S.C. 
657(a)(2)),  which  authorizes  inspections 
and  investigations  of,  among  other 
things,  employer  "materials";  from 
Section  8(b)  (29  U.S.C.  657(b)). 
authorizing  the  agency  to  require  "the 
production  of  evidence  under  oath" 
(which  both  the  House  and  Senate 
committees  stated  to  include  books  and 
records  (Legislative  History  at  152, 171, 
852));  and  from  section  8(g)(1)  (29  U.S.C. 
657(g)(1)),  which  authorizes  the 
compilation,  analysis,  and  publishing  of 
information  obtained  under  Section  8. 

The  final  standard  is  also  authorized 
by  section  8(g)(2)  of  the  Act  (29  U.S.C. 
657(g)(2)).  Section  8(g)(2)  empowers  the 
Secretary  to  "prescribe  such  rules  and 
regulations  as  he  may  deem  necessary 
to  carry  out  (his)  responsibilities  under 
this  Act."  In  light  of  the  remedial  and 
ambitious  nature  of  the  Act,  this  general 
rulemaking  section  necessarily  applies 
to  all  statutory  responsiblities,  and 
supplements  specific  grants  of  authority 
found  elsewhere  in  the  statute.  In 
discerning  the  scope  of  its  statutory 
responsibilities,  OSHA  looks  to  the 
entire  Act,  and  not  just  to  ss6  and  8.  A 
more  narrow  apphcation  of  s8(g)(2) 
would  mean  that  its  fimction  was  purely 
ornamental.  Since  there  is  nothing  in  the 
legislative  history  indicating  that  its 
inclusion  in  the  enacted  bill  was  meant 
to  be  more  limiting  than  the  overall 
statutory  purposes,  s8(g)(2)'s 
applicability  must  be  commensurate 
with  the  agency's  overriding 
responsibility  of  assurir^g  healthful 
working  conditions  for  every  working 
man  and  woman(s2(b)  of  the  Act). 

Thus  section  8(g)(2)  also  establishes 
legal  authority  for  this  rule,  particularly 
because  at  least  six  important  statutory 
provisions  are  substantially  advanced 
by  employee  and  designated 
representative  access  to  medical  and 
exposure  records.  These  six  provisions 
relate  to  employee  rights  under  the 
Act — rights  which  OSHA  has  a 
responsibihty  to  effectuate  and 
preserve,  especially  since,  as  the 
Supreme  Court  has  recently  recognized, 
"OSHA  inspectors  cannot  be  present 
around  the  clock  in  every  workplace." 

Whirlpool  Corp.  v.  Marshall, U.S. 

,  100  S.  Ct.  883  (1980),  at  p.  891. 

Access  to  information  is  first  of  all 
crucial  to  the  effectiveness  of  the  section 
8iflil)  right  of  employees  and  their 


representatives  (29  U.S.C.  657(f}(l})  to 
complain  to  OSHA  concerning 
perceived  safety  and  health  problems 
and  obtain  a  prompt  inspection  of  the 
worksite  at  issue.  The  importance  of  this 
complaint  procedure  can  be  seen  by  the 
fact  that,  of  57,937  total  FY  1979  (Oct.  1, 
1978-Sept.  30, 1979)  OSHA  inspections 
throughout  the  country,  approximately 
22  percent  were  initiated  by  complaints 
from  employees  or  their  representatives 
(Ex.  175).  Approximately  34  percent  of 
these  worker  complaints  concerned 
health  issues  (Ex.  175).  Responding  to 
worker  complaints  thus  consumes  a 
large  portion  of  OSHA's  inspection 
resources.  Agency  experience  has 
demonstrated  that  the  complaint 
mecharusm  is  one  of  the  most  important 
means  by  which  occupational  health 
problems  are  brought  to  OSHA's 
attention  for  investigation  and 
enforcement  solutions.  Worker  access  lo 
records  will  significantly  increase  the 
impact  of  complaint  inspections,  since 
workers  will  be  able  to  be  more  specific 
about  the  nature  of  their  exposures,  the 
job  locations  of  greatest  exposure,  and 
any  resulting  health  problems.  Knowing 
this  information  in  advance  of  an 
investigation  will  enable  OSHA  to 
respond  immediately  to  severe 
problems,  to  better  prepare  itself  for 
inspections,  and  to  assure  that  the 
correct  personnel  and  equipment  are 
sent  to  investigate  the  problems 
complained  of. 

The  second  vital  employee  statutory 
right  affected  by  this  rule  is  the  section 
8(e)  right  of  employees  and  their 
representatives  to  accompany  OSHA 
during  plant  inspections  (29  U.S.C. 
657(e)).  This  walkaround  right  helps 
OSHA  identify  where  and  how  various 
toxic  substances  are  used,  which  plant 
operations  generate  the  greatest 
exposures,  and  in  other  ways  helps 
OSHA  conduct  a  thorough  and  effective 
inspection.  The  Senate  Committee  on 
Labor  and  Public  Welfare,  in  reporting 
the  Senate  version  of  the  Act.  attached 
great  importance  to  this  right: 

Dufing  the  field  hearings  held  by  the 
Subcommittee  on  Labor,  the  complaint  was 
repeatedly  voiced  that  under  existing  safety 
and  health  legislation,  employees  are 
generally  not  advised  of  the  content  and 
results  of  a  Federal  or  State  inspection. 
Indeed,  they  are  often  not  even  aware  of  the 
inspector's  presence  and  are  thereby 
deprived  of  an  opportunity  to  inform  him  of 
alleged  hazards.  Much  potential  benefit  of  an 
inspection  is  therefore  never  realized,  and 
workers  tend  to  be  cynical  regarding  the 
thoroughness  and  efficacy  of  such 
inspections.  Consequently,  in  order  to  aid  in 
the  inspection  and  pro\ide  an  appropriate 
degree  of  involvement  of  employees 
themselves  in  the  physical  inspections  of 
their  own  places  of  employment,  the 
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committee  has  concluded  that  an  authorized 
representative  of  employees  should  be  given 
an  opportunity  to  accompany  the  person  who 
is  making  the  physical  inspection  of  a  place 
of  employment  •  •  *  (Legislative  History  at 
151) 

Agency  experience  has  demonstrated 
that,  to  the  extent  workers  are  aware  of 
the  hazards  they  face,  they  share  this 
information  with  OSHA,  and  are 
valuable  aides  in  the  agency's  efforts  to 
maximize  the  effectiveness  of  our 
compliance  resources.  Worker  access  to 
medical  and  exposure  records  will  make 
more  meaningful  the  exercise  of  an 
important  statutory  right,  and  will  also 
directly  improve  the  quality  of  OSHA 
plant  inspections. 

Two  other  important  statutory  rights 
of  employees  are  their  section  10(c) 
rights  to  contest  the  reasonableness  of 
abatement  periods  proposed  by  OSHA, 
and  to  participate  as  parties  in 
Occupational  Safety  and  Health  Review 
Commission  adjudicatory  proceedings 
(29  U.S.C.  659(c)).  Congress  thus  created 
a  clear  statutory  framework  by  which 
workers  could  contribute  to  the  just 
resolution  of  disputes  over  OSHA 
enforcement  cases.  Workers  and  their 
representatives  have  in  recent  years 
increasingly  invoked  these  participatory 
rights.  Our  experience  in  Review 
Commission  proceedings  has  been  that 
worker  participation  often  substantially 
affects  the  outcome  of  adjudications  and 
can  assist  the  Secretary  in  the  exercise 
of  his  enforcement  responsibilities.  [See, 
Kaiser  Aluminum  &  Chemical  Corp., 
1978  CCH  OSHD  Para.  23,200:  Brown  &■ 
Root.  1978  CCH  OSHD  Para.  23,731: 
i  '■':tpd  Parcel  Services,  1979  CCH 
OSfiD  Para.  23.837).  As  with  other  rights 
under  the  Act,  however,  the 
effectiveness  with  which  workers 
invoke  section  10(c)  rights  depends 
largely  on  the  extent  of  their  knowledge 
of  the  health  hazards  addressed  by 
enforcement  proceedings.  Access  to 
medical  and  exposure  records  will 
enable  workers  to  decide  more 
rationally  whether  to  use  section  10(c) 
rights.  And.  once  workers  have  decided 
to  participate,  access  to  records  will 
improve  the  quality  of  their 
participation. 

A  fifth  statutory  right  enhanced  by 
worker  access  to  records  is  the  section 
20(a)(6)  right  of  workers  to  request  a 
workplace  Health  Hazard  Evaluation 
(HHE)  by  NIOSH  (29  U.S.C.  669(a)(6)). 
HHE's  are  performed  by  NIOSH  to 
identify  the  nature  and  magnitude  of 
existing  workplace  health  hazards 
(Bierbaum  (NIOSH),  Tr.  480-83,  487;  Ex. 
20).  NIOSH  perceives  its  HHE  program 
as  a  crucial  means  of  discovering 
occupational  disease— so  much  so  that 
NIOSF^  is  refocusing  its  resources  in  an 


attempt  to  triple  the  number  of  HHE's  it 
conducts  in  1980  over  the  number 
performed  in  1979  (Testimony  by  NIOSH 
Director  Anthony  Robbins  on  September 
20, 1979,  before  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health.  Ex.  175.  p.  9).  Philip  Bierbaum  of 
NIOSH  testified  that  approximately  60 
to  70  percent  of  requests  for  HHE's  come 
from  workers  or  their  representatives 
(Tr.  481).  Worker  access  to  medical  and 
-exposure  records  will  thus  increase  the 
value  of  HHE's  in  two  ways.  First, 
access  will  enable  workers  to  better 
detect  health  problems  and  seek  the 
benefits  of  NIOSH's  help.  And  second, 
access  will  enable  employees  to  provide 
NIOSH  with  information  on  the 
potential  magnitude  of  the  health 
problems  involved,  so  NIOSH  can  set 
priorities  for  its  limited  HHE  resources. 
Lastly,  worker  access  to  medical  and 
exposure  records  will  maximize  the 
impact  of  employee  training  and 
education  provided  by  OSHA  pursuant 
to  section  21(c)  of  the  Act  (29  U.S.C. 
670(c)).  OSHA  realizes  that  it  alone 
cannot  solve  occupational  safety  and 
health  problems.  Occupational  disease 
is  a  societal  problem  and  effective 
solutions  require  the  combined  efforts  of 
employees,  employers,  government,  the 
educational  community  and  the 
technical  community.  Knowledge 
concerning  the  causes,  nature,  and 
prevention  of  disease  is  required,  as 
well  as  the  technical  resources  to  effect 
solutions  in  practice.  The  House 
Committee  on  Education  and  Labor,  in 
its  favorable  report  of  the  House  bill, 
emphasized  these  realities: 

American  industry  cannot  be  made  safe 
and  healthful  solely  by  enacting  a  Federal 
law  which  emphasized  punishment. 
(Legislative  History  at  856) 

The  Committee  judges  that  one  of  the  key 
contributions  Government  can  make  to  the 
occupational  safety  movement  is  through 
education  by  the  dissemination  of  safety 
information  and  by  the  training  of  employers 
and  employees  *  *  * 

The  Committee  recognizes  that  a 
substantial  increase  in  manpower  with 
professional  competence  is  needed  to  bring 
about  a  successful  program.  To  remedy  this 
situation,  certain  provisions  in  the  bill  are 
designed  to  expand  significantly  the  number 
of  properly  trained  personnel  to  work  in  the 
field  of  occupational  safety  and  health  *  *  * 

Special  emphasis  is  to  be  placed  on 
technical  assistance  to  both  labor  and 
management  for  the  adoption  of  sound  safety 
and  health  practices.  (Legislative  History  at 
861) 

The  Committee  Report  of  the  Senate 
Committee  on  Labor  and  Public  Welfare 
attached  equal  significance  to  education 
and  training  (Legislative  History  at  161). 

To  implement  section  21(c)  of  the  Act, 
OSHA  has  established  a  major  program. 


its  "New  Directions  Grant  Program," 
which  provides  funds  to  labor  unions, 
nonprofit  trade  associations, 
educational  institutions,  and  other 
groups  for  the  purposes  of  training, 
education,  and  acquisition  of  technical 
resources  (Ex.  173).  The  New  Directions 
Grant  program  is  substantially 
improving  worker  knowledge  of  the 
causes  and  prevention  of  occupational 
disease,  and  is  broadening  the 
availability  of  technical  resources  to 
both  union  and  non-union  employees. 
Worker  access  to  exposure  and  medical 
records  is  crucial  so  that  workers  can 
take  full  advantage  of  the  knowledge 
and  technical  resources  being  made 
available  by  the  New  Directions  Grant 
program. 

The  statutory  authority  for  employee 
and  designated  representative  access  to 
medical  and  exposure  records  therefore 
arises  from  numerous  provisions  of  the 
Act.  The  remedial  purposes  of  the  Act 
dictate  that  this  statutory  language  be 
broadly  applied.  Recent  court  decisions 
have  emphasized  that  the  Act  is  a 
remedial  statute,  which  requires  a 
liberal  construction  and  broad  deference 
to  the  Secretary's  definition  of  statutory 
authority.  In  Whirlpool  Corp.  v. 

Marshall. U.S. ,  100  S,  Ct.  883 

(1980),  the  Supreme  Court  unanimously 
held  (pp.  890-91): 

The  (OSH)  Act,  in  its  preamble  declares 
that  its  purpose  and  policy  is  "to  assure  so 
far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions  and  lo  preserve  our 
homan  resource  .  .  ."  29  U.S.C.  7651(b) 
(Court's  emphasis). 

To  accomplish  this  basic  purpose,  the 
legislation's  remedial  orientation  is 
prophylactic  in  nature.  See  Atlas  Roofing  Co. 
V.  Occupational  Safety  Commission.  430  U.S. 
442,  444-445.  The  Act  does  not  wait  for  an 
employee  to  die  or  become  injured.  It 
authorizes  the  promulgation  of  health  and 
safety  standards  and  the  issuance  of  citations 
in  the  hope  that  these  will  act  to  prevent 
deaths  or  injuries  from  ever 
occurring  ....  In  the  absence  of  some 
contrary  indication  in  the  legal  history,  the 
Secretary's  regulation  must,  therefore,  be 
upheld,  particularly  when  it  is  remembered 
that  safety  legislation  is  to  be  liberally 
construed  to  effectuate  the  congressional 
purpose.  United  States  v.  Bacto-Unidisk,  394 
U.S.  784.  798:  Lilly  v.  Grand  Truck  R.  Co.,  317 
U.S.  481,  486. 

Finding  the  requisite  authority  in 
ss8(g)(2)  and  5(a)(1)  (the  "general  duty 
clause"),  the  Court  upheld  OSHA's 
regulation  protecting  workers  against 
discriminatory  action  if  they  refuse  to 
work  in  the  face  of  a  perceived 
imminent  danger. 

Decisions  upholding  OSHA's 
authority  to  require  "upstream"  labeling 
of  t(i\ic  substances,  American 
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Petroleum  Institute  v.  OSHA.  581  F.2d 
493  (5th  Cir.  1978),  cert,  granted  wiih 
respect  to  a  different  issue,  440  U.S.  906 
(1979),  and  walkaround  pay  for 
employees  during  inspections.  Chamber 
of  Commerce  v.  OSHA.  No.  77-1842 
(D.C.D.C.  1978).  appeal  pending 
C.A.D.C,  have  also  expressly  noted  that 
the  remedial  nature  of  the  Act  warrants 
a  liberal  interpretation  of  the  authority 
granted  to  carry  out  its  purposes.  In 
upholding  the  labeling  requirement,  the 
American  Petroleum  Institute  Court 
approvingly  quoted  a  prior  Ninth  Circuit 
statement  that  "Congress  clearly 
intended  to  require  employers  to 
eliminate  all  foreseeable  and 
preventable  hazards"  (581  F.2d  at  509). 
Section  6(b)  was  also  construed  liberally 
in  the  United  States  Circuit  Court  of 
Appeals  for  the  District  of  Columbia 

decision  in  AFL-CIO  v.  Marshall, 

F.2d (1979),  1979  CCH  OSHD  Para. 

23,963,  petition  for  cert,  filed  (No,  79- 
1429).  This  decision  upheld  most  of 
OSHA's  cotton  dust  standard,  including 
the  innovative  medical  transfer  and 
wage  retention  provisions  (1979  CCH 
OSHD  Para,  23,963  at 
pp.  29,086-29,087). 

Together,  these  cases  support  the 
concept  that  OSHA's  rulemaking 
authority  is  as  broad  as  the  general 
purposes  of  the  Act.  The  agency  may 
thus  fashion  suitable  remedies  to  meet 
particular  problems  standing  in  the  way 
of  a  safe  and  healthful  workplace 
provided  the  need  for  action  can  be 
demonstrated  and  the  proposed  remedy 
is  feasible.  Only  explicit  statutory 
prohibitions  backed  up  by  clear 
legislative  history  can  overcome  this 
presumption  of  authority. 
Notwithstanding  the  various  rigid 
interpretations  of  ss6(b),  6(b)(7),  8(c)(3), 
8(g)  and  8(d)  that  have  been  suggested 
by  several  participants  as  barriers  to 
this  rule,  none  of  the  statutory  sections 
contains  such  explicit  prohibitions,  and 
there  is  no  legislative  history  to  indicate 
the  contrary.  The  Supreme  Court  has 
provided  the  appropriate  canon  of 
interpretation  when  faced  with  statutory 
provisions  such  as  those  relied  on  here. 
In  Mourning  v.  Family  Publications 
Services,  411  U.S.  356  (1973).  the  Court 
interpreted  language  in  the  Truth  in 
Lending  Act  strikingly  similar  to  s8(g)(2): 

Where  the  empowering  provision  of  a 
statute  states  simply  that  the  agency  may 
"make  .  .  .  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  the  Act."  we  have  held  that  the  validity  of 
a  regulation  promulgated  thereunder  will  be 
sustained  so  long  as  it  is  "reasonably  related 
to  the  purposes  of  the  enabling  legislation," 
Thorpe  v.  Housing  Authority  ofCitv  of 
Dupont.  393  U.S.  268,  280-281  (1969)  (quoting 
Housing  Act  of  1937,  s81).  (411  U.S.  at  369) 


Moreover,  a  broad  delegation  of 
rulemaking  authority  in  the  context  of 
remedial  legislation  provides  for 
reasonable  over-inclusion.  If  over- 
inclusion  is  necessary  to  remedy  the 
conduct  the  legislation  was  intended  to 
deter  or  control,  it  will  be  upheld,  for 
"(n)othing  less  will  meet  the  demands  of 
our  complex  economic  system," 
Mourning,  411  U.S.  at  374,  citing  Village 
of  Euclid  V.  Ambler  Realty  Co.,  272  U.S. 
365  (1926)  (Accord  State  of  Fla.  v, 
Mathews,  526  F.2d  319  (5th  Cir.  1976); 
Environmental  Defense  Fund  v.  Costle, 
578  F.2d  337  (D.C.  Cir.  1978);  American 
Frozen  Food  Inst.  v.  Mathews,  413  F. 
Supp.  548  (D.C.D.C.  1976)).  See  also 
United  States  v.  Bacto-Unidisk,  394  U.S. 
784,  786n.2,  791-92  (1969)  ("(I)t  is  enough 
for  us  that  the  expert  agency  (FDA) 
charged  with  the  enforcement  of 
remedial  legislation  has  determined  that 
such  regulation  is  desirable  for  the 
public  health. .  .  ."];  FERCv.  Pennzoil 
Producing  Co.,  No.  77-648  (Jan.  16, 1979), 
slip  op.  8;  FCC  v.  National  Citizens 
Committee  for  Broadcasting,  436  U.S. 
775,  796-97  (1978):  FPC  v.  Texaco  Inc., 
417  U.S.  380,  394  (1974):  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747,  776n.40 
(1968);  United  States  v.  Storer 
Broadcasting  Co.,  351  U.S.  192,  201-3 
(1956);  American  Trucking  Associations 
V.  United  States,  344  U.S.  298  (1953);  SEC 
V.  Chenery  Corp.,  332  U.S.  194,  207 
(1947);  Bowles  v.  Willingham,  321  U.S. 
503,  519  (1944). 

The  Mourning  Court  also  addressed 
the  question  of  whether  specific, 
affirmative  mandates  in  other  sections 
of  a  statute  carry  with  them  an  implied 
limitation  on  an  agency's  general 
rulemaking  authority  with  respect  to 
additional  or  alternative  remedies  the 
agency  deems  appropriate  to  effect.  The 
Court  first  cited  approvingly  this 
statement  from  Gemso,  Inc.  v.  Walling, 
364  U.S.  244,  255  (1945): 

When  command  is  so  explicit  and. 
moreover,  is  reinforced  by  necessity  in  order 
to  make  it  operative,  nothing  short  of  express 
limitation  or  abuse  of  discretion  in  finding 
that  the  necessity  exists  should  undermine 
the  action  taken  to  execute  it.  (411  U.S.  at 
370) 

The  Court  went  on  to  say  (411  U.S.  at 
372-3): 

Respondent  argues  that,  in  requiring 
disclosure  as  to  some  transactions,  Congress 
intended  to  preclude  the  Board  from  imposing 
similar  requirements  as  to  any  other 
transactions. 

To  accept  respondent's  argument  would 
undermine  the  flexibility  sought  in  vesting 
broad  rulemaking  authority  in  an 
administrative  agency.  In  American  Trucking 
Assn.  v.  United  States.  (344  U.S.  298  (1953)) 
we  noted  that  it  was  not: 


'a  reasonable  canon  of  interpretation  that  the 
draftsmen  of  acts  delegating  agency  powers, 
as  a  practical  and  realistic  matter,  can  or  do 
include  specific  consideration  of  every  evil 
sought  to  be  corrected  .  .  .  [Njo  great 
acquaintance  with  practical  affairs  is 
required  to  know  that  such  prescience,  either 
in  fact  or  in  the  minds  of  Congress,  does  not 
exist.  Its  very  absence,  moreover,  is  precisely 
one  of  the  reasons  why  regulatory  agencies 
such  as  the  Commission  are  created,  for  it  is 
the  fond  hope  of  their  authors  that  they  bring 
to  their  work  the  expert's  familiarity  with 
industry  conditions  which  members  of  the 
delegating  legislatures  cannot  be  expected  to 
possess.'  344  U.S.  at  309-310,  73  S.  Ct.  at  314 
(citations  omitted). 

This  judicial  canon  of  interpretation 
should  be  of  particular  relevance  in 
considerations  of  the  OSH  Act,  which 
the  Sixth  Circuit  in  Marshall  v. 
Whirlpool  Corp.,  593  F.  2d  715  (1979), 

aff  d U.S. ,  100  S.  Ct.  883  (1980), 

emphasized  was  the  subject  of 
legislative  focus  on  only  four  major 
issues:  (1)  which  agency  was  to  set 
safety  and  health  standards,  (2)  whether 
an  independent  adjudicatory  body 
should  be  established  to 
administratively  review  violations,  (3) 
whether  employers  should  be  subject  to 
a  general  requirement  to  provide  a  safe 
and  healthful  work  environment,  and  (4) 
whether  the  Secretary  of  Labor  should 
have  authority  to  order  administrative 
shutdowns  in  cases  of  imminent  danger 
[Marshall  v.  Whirlpool  Corp.,  593  F.  2d 
at  728  n.  26).  On  other  legal  questions, 
such  as  the  ones  presented  in  this 
rulemaking,  the  presumption  should  be 
in  favor  of  "the  flexibility  sought  in 
vesting  broad  rulemaking  authority  in  an 
administrative  agency"  (Mourning, 
supra).  In  enumerating  certain  rights 
given  to  employees  and  employee 
representatives  to  various  sections  of 
the  Act,  it  should  not  be  supposed  that 
Congress  intended  to  deprive  OSHA  of 
the  authority  to  establish  other  rights 
considered  necessary  to  fulfill  the 
statutory  purposes.  Rather,  the 
requirements  of  ss8(c)(3),  6(b)(7),  8(d) 
and  the  like  are  properly  to  be  construed 
as  guideposts  and  not  as  ceilings  on 
agency  action. 

OSHA  also  does  not  accept  arguments 
based  on  s4(b)(l)  of  the  Act  (29  U.S.C. 
653(b)(1))  that  OSHA  must  yield 
jurisdiction  to  the  National  Labor^ 
Relations  Board  (NLRB)  on  all  matters 
relating  to  employee  or  designated 
representative  access  to  information 
pertinent  to  occupational  safety  and 
health.  First,  the  Act  and  rules  issued 
under  it  apply  equally  to  employees  who 
are  represented  by  unions  with 
collective  bargaining  status  as  well  as 
employees  who  are  not.  The  latter 
constitute  approximately  80  percent  of 
the  workforce  (Ex.  177).  Second,  s4(b)(l) 
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preemption  arguments  are  clearly 
overbroad,  since  any  safety  or  health 
problem  which  OSHA  could  address 
would  also  be  an  appropriate  subject  for 
collective  bargaining.  The  failure  to 
bargain  in  good  faith  on  any  health  or 
safety  problem  would  then  be  the 
subject  of  NLRB's  adjudicatory  and 
sanctioning  powers.  It  may  also  be  an 
appropriate  matter  for  arbitration  under 
a  collective  bargaining  agreement.  But 
when  Congress  added  the  OSH  Act  to 
Federal  labor  policy,  OSHA  was  given 
rulemaking  authority  intended  not  only 
to  fill  gaps  in  existing  labor-management 
relations  and  the  collective  bargaining 
process,  but  to  place  a  solid  foundation 
under  that  process.  Worker  safety  and 
health  was  thought  by  Congress  to  be 
too  important  to  be  resolved  solely  by 
the  interplay  of  private  economic  forces 
and  the  rules  established  for  economic 
warfare.  OSHA,  therefore,  may 
appropriately  set  standards  and  provide 
remedies  which  are  independent  from, 
and  in  addition  to,  any  rights  afforded 
by  the  National  Labor  Relations  Act. 
Thus,  as  an  NLRB  Administrative  Law 
Judge  recently  stated  in  Colgate- 
Palmolive  Co..  Case  No.  17-CA-8331 
(March  27, 1979): 

Accommodation  between  the  [NLRA)  and 
OSHA  is  to  be  undertaken  in  a  careful 
manner  so  as  to  preserve  the  objectives  of 
each.  See  Southern  Steamship  Company  v. 
N.L.R.B..  316  U.S.  31,  47  (1942):  Western 
Addition  Community  Organization  v. 
N.L.R.B..  485  F.  2d  917.  927-28  (C.A.D.C.  1973); 
Alleluia  Cushion  Co.,  221  N.L.R.B.  999; 
Memorandum  of  Understanding  Between 
Department  of  Labor.  Occupational  Safety 
and  Health  Administration  and  National 
Labor  Relations  Board.  40  F.R.  26033  [June, 
1975).  [SI  0/7.,  p.  13,  n. -9.) 

OSHA  agrees.  Cf.  Brennen  v.  Western 
U.  Tel.  Co..  561  F.  2d  477  {3rd  Cir.  1977). 

Third,  under  the  terms  of  s4[b](l), 
OSHA's  authority  for  this  standard  is 
not  preempted  because  the  NLRB  has 
not  exercised  statutory  authority  "to 
prescribe  or  enforce  standards  or 
regulations  affecting  occupational  safety 
or  health"  with  respect  to  employees' 
working  conditions.  To  the  extent  the 
NLRB  has  acted  in  this  area,  it  has 
proceeded  solely  through  adjudication, 
not  through  standard-setting  or 
rulemaking  of  general  applicability.  The 
object  of  its  adjudications  has  only  been 
to  assure  a  fair  bargaining  process,  and 
not  to  assure  safe  and  healthful  working 
conditions  for  the  workers  affected.  The 
triggering  requirements  of  s4(b)(l)  have 
therefore  not  been  satisfied  [See 
Rothstein,  Safety  and  Health  Law,  sslft- 
21(1978]). 

Accordingly.  OSHA  believes  that  it 
has  ample  authority  under  the  Act  to 
promulgate  this  rule. 


B.  Access  to  Records  and  the  Law  of 
Trade  Secrets 

Section  IV.F  of  the  preamble,  supra, 
discusses  the  issue  of  employee  and 
designated  representative  access  to 
potential  trade  secret  information.  The 
final  standard  has  been  structured  to 
eliminate  access  to  unnecessary  trade 
secret  information,  and  maximize 
protection  of  trade  secrets  where  access 
is  provided.  Access  is  provided, 
however,  to  chemical  and  physical  agent 
identity,  level  of  exposure,  and  health 
status  information  regardless  of 
employer  trade  secret  claims.  The 
resolution  of  the  trade  secret  issue  as  it 
pertains  to  employee  and  designated 
representative  access  to  this  information 
has  been  made  with  appreciation  for  the 
role  of  trade  secrets  in  American  law. 
Some  of  the  relevant  considerations  are 
discussed  below. 

The  law  of  trade  secrets  was 
introduced  into  American  common  law 
in  the  middle  of  the  last  century. 
Peabody  v.  Norfolk,  98  Mass.  452  (1862). 
It  remains  principally  a  matter  of  state 
decisional  and  statutory  law.  While 
state  trade  secret  law  varies,  the 
description  of  a  trade  secret  provided  by 
the  Restatement  of  Torts.  s757,  comment 
(b)  (1939).  is  commonly  accepted: 

A  trade  secret  may  consist  of  any  formula, 
pattern,  device  or  compilation  of  information 
which  is  used  in  ones  business,  and  which 
gives  him  an  opportiuuty  lo  obtain  an 
advantage  over  competitors  who  do  no  know 
or  use  it  It  may  be  a  formula  for  a  chemical 
compound,  a  process  of  manufacturing, 
treating  or  preserving  materials,  a  pattern  for 
a  machine  or  other  device,  or  a  list  of 
customers. 

A  slightly  different  definition  was 
provided  in  U.S.  ex  rel  Norwegian 
Products  Co.  v.  U.S.  Tariff  Commission, 
6  F.2d  491,  495  (D.C.  Cir.  1925),  rev'd 
other  grounds  274  U.S.  106  (1927),  and 
applied  in  some  Federal  cases.  To  be  a 
trade  secret,  the  subject  matter  must  be 
at  least  substantially  secret,  minimally 
novel,  and  commercially  valuable.  The 
factor  of  cost  in  the  development  of  a 
trade  secret  has  also  been  identified  as 
an  element  underlying  judicial  findings 
of  trade  secrets,  Cavitch,  Business 
Organizations,  s232.01  (1975).  Of  these, 
the  element  of  secrecy  is  probably  the 
most  significant. 

But  absolute  secrecy  beyond  the 
knowledge  of  the  holder  is  not  required 
for  information  to  constitute  a  trade 
secret.  The  corporate  holder  will 
necessarily  have  to  divulge  information 
to  some  employees  and  others  in  order 
to  utilize  the  secret  commercially.  It  may 
also  license  its  use.  Whether  a 
disclosure  destroys  the  element  of 
secrecy  depends  on  the  extent,  manner. 


and  purpose  of  the  disclosure.  Kewanee 
Oil  Co.  V.  Bicron.  416  U.S.  470,  477 
(1974];  Cavitch,  supra..  s232.01(l).  The 
broadly  stated  policies  behind  trade 
secret  law  are  the  maintenance  of 
standards  of  commercial  ethics  and  the 
encouragement  of  invention,  Kewanee 
Oil  v.  Bicron,  supra,  at  481.  Provided 
employees  with  a  "need  to  know"  are 
under  an  obligation  not  to  use  or 
disclose  information  revealed  to  them  in 
confidence,  and  the  holder  of  the 
information  has  taken  measures  to 
restrict  access  to  the  information,  trade 
secret  law  affords  the  holder  of  the 
trade  secret  with  judicial  remedies  for  a 
breach  of  confidence  or  dispossession  of 
the  trade  secret  through  improper  or 
unethical  means  (industrial  theft,  spying, 
bribery,  etc  ).  OSHA's  treatment  of  trade 
secret  information  in  this  rule  is  not 
meant  to  deprive  employers  of  these 
private  law  protections. 

Although  the  protection  of  trade 
secrets  is  primarily  a  state-created  right, 
it  is  necessary  to  note  the  existence  of 
certain  Federal  policies  which 
recognizes  the  legitimacy  of  this  interest. 
Perhaps  the  most  important  of  these,  a 
Federal  criminal  statute,  popularly 
known  as  the  Trade  Secret  Act,  makes  it 
a  criminal  offense  for  a  Federal  officer 
to  disclose  a  trade  secret  "to  any  extent 
not  authorized  by  law"  (18  U.S.C.  1905). 
The  National  Stolen  Property  Act.  18 
U.S.C.  2311.  2314.  has  also  been  applied 
to  theft  of  intangibles.  Exemption  (b)(4) 
of  the  Freedom  of  Information  Act 
(FOIA).  5  U.S.C.  552(bj(4),  exempts  trade 
secrets  from  mandatory  disclosure  by 
Federal  agencies.  Other  "anti- 
disclosure"  provisions  have  been 
written  into  various  statutes,  e.g.,  Sec.  15 
of  the  OSHA  Act  (1.5  U.S.C.  651)  and 
Sec.  14  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2601).  Even  in  cases 
covered  by  the  Federal  statutes, 
however,  the  question  of  whether 
something  is  a  trade  secret  must  still  be 
answered  by  the  application  of  common 
law  principles  since,  unlike  patents  and 
copyrights,  there  is  no  Federal  statute 
establishing  the  law  of  trade  secrets. 

There  is  also  relevant  Supreme  Court 
law  evidencing  favorable  treatment  of 
the  trade  secrets  interest.  In  Kewanee  v. 
Bicron.  supra,  the  Court  held  that  Ohio's 
trade  secret  law  is  not  pre-empted  by 
the  Federal  patent  laws,  since  the 
Federal  policy  of  encouraging  invention 
is  not  disturbed  by  the  existence  of 
another  form  of  incentive  to  invention 
such  as  trade  secret  protection.  More 
recently,  in  Chrysler  Corp.  v.  Brown,  441 
U.S.  281  (1979),  the  Court  examined  the 
interrelationship  between  18  U.S.C.  1905 
and  exemption  (b){4j  of  the  FOIA. 
holding  that  while  the  FOIA  does  not 
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prohibit  disclosure  of  trade  secrets  or 
confidential  business  information  by  an 
agency,  18  U.S.C.  1905  does  prohibit 
such  disclosure  if  there  is  no  other 
statute  or  validly  promulgated 
regulation  authorizing  the  particular 
disclosure.  Therefore,  release  of  trade 
secret  information  by  an  agency  may  be 
an  actionable  abuse  of  discretion  under 
the  Administrative  Procedure  Act.  And 
in  Detroit  Edison  Co.  v.  NLRB,  411  U.S. 
301  (1979).  the  Court  held  that  the  NLRB 
exceeded  its  remedial  discretion  when  it 
ordered  the  company  to  turn  over  to  the 
union  psychological  aptitude  tests  and 
answer  sheets,  the  continued  secrecy  of 
which  was  essential  to  the  integrity  of 
the  testing  process,  rather  than  accept 
the  company's  suggestion  that  this 
information  be  provided  only  to  a 
psychologist  designated  by  the  union. 
Essentially,  the  Court  balanced  the 
company's  interest  in  test  secrecy 
against  the  union's  interest  in  access 
and  found  that  the  company's  interest  in 
this  case  was  predominant. 

These  expressions  of  Federal  policy, 
while  suggestive,  do  not  answer  the 
precise  question  of  the  extent  to  which 
OSHA's  policies  on  worker  access  to 
records,  which  are  designed  to  advance 
the  statutory  purposes  of  promoting 
occupational  safety  and  health  so  far  as 
possible,  must  or  should  yield,  or 
accommodate  themselves,  to  employers' 
interests  in  maintaining  the  secrecy  of 
trade  secrets.  This  question  requires 
closer  examination  of  Federal  pre- 
emption doctrine,  the  OSHA  statutory 
scheme,  and  judicial  treatment  of  trade 
secrets  in  analogous  situations. 

Under  the  Supremacy  Clause  of  the 
Constitution  (Art.  VI,  cl.  2),  Federal  law 
takes  precedence  over  state  law 
whenever  they  clash  or  conflict.  The  test 
which  the  Supreme  Court  has 
consistently  followed  in  Federal  pre- 
emption cases  is  two-fold:  (1)  whether 
the  Federal  and  state  regulatory 
schemes  inescapably  conflict,  and  (2) 
whether  the  Congressional  intent  was  to 
oust  the  state  from  a  particular  field. 
Even  absent  an  overt  manifestation  of 
such  congressional  intent,  the 
Supremacy  Clause  requires  the 
invalidation  of  any  state  law  that 
burdens  or  conflicts  in  any  manner  with 
any  Federal  law.  Jones  v.  Rath  Packing 
Co..  430  U.S.  519  (1977);  DeCanas  v. 
Bica.  424  U.S.  351  (1976):  Sears.  Roebuck 
8r  Co.  V.  Stiffel,  376  U.S.  225  (1964); 
Florida  Lime  &  Avocado  Growers  v. 
Paul,  373  U.S.  132  (1963):  Sola  Electric 
Co.  V.  Jefferson  Electric  Co.,  317  U.S.  173 
(1942);  Mines  v.  Davidowitz,  312  U.S.  52 
(1941);  Savage  v.  Jones,  225  U.S.  501 
(1911). 


This  statement  from  Savage  v.  Jones, 
supra.,  remains  valid  (225  U.S.  at  533): 

For  when  the  question  is  whether  a  Federal 
act  overrides  a  state  law.  the  entire  scheme 
of  the  statute  must  of  course  be  considered 
and  that  which  needs  must  be  implied  is  of 
no  less  force  than  that  which  is  expressed. 

If  the  purpose  of  the  act  cannot  otherwise 
be  accomplished — if  its  operation  within  its 
chosen  field  also  must  be  frustrated  and  its 
provisions  be  refused  their  natural  effect — 
the  state  law  must  yield  to  the  regulation  of 
Congress  within  the  sphere  of  its  delegated 
power. 

Consider  also  Florida  Lime  & 
Avocado  Growers,  supra.,  (373  U.S.  at 
142): 

A  holding  of  Federal  exclusion  of  state  law 
is  inescapable  and  requires  no  inquiry  into 
congressional  design  when  compliance  with 
both  Federal  and  state  regulations  is  a 
physical  impossibility  .  .  . 

In  promulgating  this  access  rule. 
OSHA  is  implementing  its  mandate  to 
afford  employees  safe  and  healthful 
working  conditions  by  enabling  them, 
among  other  things,  to  know  what 
chemicals  they  are  exposed  to  and  what 
the  hazards  are  to  the  extent  such 
information  is  available  in  exposure  and 
medical  records  which  employers 
already  maintain.  Based  on  industry 
testimony,  there  may  be  an 
undetermined  number  of  exposure 
records  containing  information  involving 
the  identities  and  exposure  levels  of 
chemicals  which  could  be  considered 
bona  fide  trade  secrets  (i.e.,  after  taking 
into  account  the  possibility  of  reverse 
engineering  and  other  readily  available 
analytical  techniques).  Yet.  if  employees 
are  to  be  afforded  safe  and  healthful 
working  conditions,  they  must  be  fully 
informed  of  what  chemicals  they  are 
exposed  to.  whether  or  not  they  are 
trade  secrets.  Knowledge  of  the 
chemical  names  of  trade  products  is 
essential  if  one  is  to  learn  of  the 
inherent  hazards,  particularly  since 
indexes  to  the  scientific  literature  are 
generally  maintained  orlly  by  chemical 
name.  Accordingly,  if  OSHA  were  to 
exempt  trade  secrets  altogether  from  the 
access  provisions  of  this  rule,  its 
"operation  .  .  ,  must  be  frustrated  and 
its  provisions  .  .  .  refused  their  natural 
effect." 

Given  the  appearance  of  an 
inescapable  conflict  between  this  rule's 
health  purposes  and  trade  secret  claims 
based  oh  state  law  protection,  a  finding 
of  express  Congressional  intent  to 
override  trade  secrets  is  not  necessary, 
since  each  of  the  two  tests  for  pre- 
emption operates  independently. 
Nevertheless,  OSHA's  statutory  scheme 
as  well  as  Congressional  intent  should 
be  carefully  considered  if  only  to  make 


sure  that  Congress  did  not  express  a 
contrary  intent. 

The  only  section  of  the  OSHA  Act 
concerned  directly  with  trade  secrets  is 
secfion  15  (29  U.S.C.  664).  It  states: 

All  information  reported  to  or  otherwise 
obtained  by  the  Secretary^ir  his 
representative  in  connection  with  any 
inspection  or  proceeding  under  this  Act 
which  contains  or  which  might  reveal  a  trade 
secret  referred  to  in  section  1905  of  title  18  of 
the  United  States  Code  shall  be  considered 
confidential  for  the  purpose  of  that  section, 
except  that  such  information  may  be 
disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  act  or  when 
relevant  in  any  proceeding  under  the  Act.  In 
any  such  proceeding  the  Secretary,  the 
Commission,  or  the  court  shall  issue  such 
orders  as  may  be  appropriate  to  protect  the 
confidentiality  of  trade  secrets. 

Section  15  plainly  contemplates  that 
OSHA  should  have  access  to  trade 
secrets  as  necessary.  This  section  adds 
nothing  to  the  obligation  already 
imposed  upon  federal  employees  by  an 
existing  criminal  statute  (18  U.S.C.  1905). 
except  to  indicate  that  such  information 
may  be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out 
the  Act  or  when  relevant  in  any 
proceeding.  In  the  latter  situation,  it 
provides  for  the  possibility  of 
appropriate  protective  orders.  In 
interpreting  this  section,  the 
Occupational  Safety  and  Health  Review 
Commission  has  said:  "Hence,  section 
15  is  in  the  nature  of  an  exemption  from 
18  U.S.C.  1905  rather  than  a  prohibition 
and  clearly  does  not  limit  access  to 
trade  secrets  only  to  federal 
employees."  (Footnote  omitted). 
Secretary  of  Labor  v.  Owens-Illinois, 
Inc.,  1978  CCH  OSHD  Para,  23,218,  at 
pp.  28.072  (access  to  outside  expert 
consultant  in  enforcement  case).  Cf. 
Chrysler  Corp.  v.  Brown,  supra. 

As  such,  section  15  contemplates  that 
OSHA  might  undertake  proceedings  or 
promulgate  recordkeepingrequirements 
resulting  in  the  disclosure  of  trade 
secrets,  In  such  cases,  a  general 
obligation  is  imposed  on  OSHA  to  keep 
confidential  all  information  which  the 
agency  obtains  via  reports  or  otherwise 
and  which  contains  or  which  might 
reveal  a  trade  secret,  although 
disclosure  may  be  made  "when 
relevant."  To  carry  out  its  obligations, 
OSHA  has  already  issued  regulations 
and  administrative  direcfives  addressing 
the  special  treatment  of  trade  secrets  (29 
CFR  1903.9;  Ex.  113;  cf.  Sec.  of  Labor  v. 
Owens-Illinois,  Inc.,  supra).  "These  are  in 
addition  to  the  criminal  penalties  of  18 
U.S.C.  1905  for  unauthorized  disclosure 
of  trade  secrets. 

Section  15  reflects  an  apparent 
Congressional  interest  in  balancing 
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competing  interests  based  on  providing 
protection  to  trade  secrets  to  the  extent 
consistent  with  carrying  out  the  overall 
statutory  purposes.  The  section  does  not 
define  "trade  secrets"  or  provide  precise 
guidance  beyond  the  "relevance" 
standard  on  how  the  necessary  balance 
is  to  be  struck;  and  the  legislative 
historj'.  which  consists  of  different 
versions  of  the  same  provision 
contained  in  the  different  bills,  does 
little  to  illuminate  the  section  further. 
The  section,  however,  is  consistent  with 
how  Congress  had  addressed  trade 
secrets  in  other  statutes  (e.g.,  15  U.S.C. 
1401(e)  (the  National  Traffic  and  Motor 
Vehicle  Act  of  196f.)). 

.More  recently,  however.  Congress  has 
expressed  its  intent  in  this  area  in  the 
Toxic  Substances  Control  Act  (TSCA) 
(15  U.S.C.  2601  et  seq.),  a  public  health 
statute  which  in  purpose  and  effect  is  in 
many  respects  analogous  to  OSHA's.  Its 
section  14  (15  U  SC.  2613)  substantively 
parallels  OSFL-X  s  section  15  except  that 
it  explicitly  provides  for  public 
disclosure  of  trade  secrets  "if  the 
Administrator  of  the  Environmental 
Protection  Agency  determines  it 
necessary  to  protect  health  or  the 
environment  against  an  unreasonable 
risk  of  injury  to  health  or  the 
environment"  and  also  for  the  disclosure 
of  "health  and  safety  studies"  other  than 
"data  which  disclose  processes  ...  or, 
in  the  case  of  a  mixture, .  .  .  data 
disclosing  the  portion  of  the  mixture 
comprised  by  any  of  the  chemical 
substances  in  the  mixture."  See  also,  the 
1978  amendments  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  136h).  The  Federal  Mine 
Safety  and  Health  Act  of  1977,  30  U.S.C. 
801  et  seq.,  is  silent  on  the  issue  of  trade 
secrets. 

In  addition,  the  House  Committee  on 
Government  Operations  has  twice  urged 
OSHA  to  exercise  its  rulemaking 
authority  to  insure  that  employers  and 
workers  alike  are  apprised  of  the  kinds 
of  toxic  dangers  present  in  workplaces 
notwithstanding  the  prevalence  of  trade 
name  products  (House  Report  No.  94- 
1688  (Sept.  1976):  House  Report  No.  95- 
710  (Oct.  1977)). 

Whatever  the  precise  meaning  of 
"trade  secrets"  intended  in  section  15, 
the  section,  by  its  terms,  does  not 
operate  as  a  limitation  on  OSHA's 
rulemaking  authority;  that  is,  it  does  not 
address  OSHA's  ability  to  issue 
occupational  safety  and  health 
standards  or  other  rules  which  may 
incidentally  affect  trade  secret  interests 
by  requiring  information  transfers  from 
employers  to  employees  or  their 
representatives.  Indeed,  s6(b)(7) 
affirmatively  requires  any  standard  to 


"prescribe  the  use  of  labels  or  other 
appropriate  forms  of  warning  as  are 
necessary  to  insure  that  employees  are 
apprised  of  all  hazards  to  which  they 
are  exposed,"  and  s8(c)(3)  requires  that 
"such  regulations  shall  also  make 
appropriate  provision  for  each  employee 
or  former  employer  to  have  access  to 
such  records  as  will  indicate  his  own 
exposxire  to  toxic  materials  or  harmful 
physical  agents."  These  sections  reflect 
the  Congressional  determination  that 
certain  information  must  be  given  to 
employees,  without  regard  to  any 
possible  trade  secret  interests  of 
employers.  The  regulations  issued  today 
are  consistent  with  this  Congressional 
intent.  The  only  express  limitation  on 
OSHA's  rulemaking,  other  than  a 
requirement  that  they  be  based  on 
substantial  evidence,  is  that  rules  be 
feasible  (section  6(b)(5)  of  the  Act;  29 
U.S.C.  655(b)).  Since  the  harm  of  trade 
secret  disclosure  is  an  economic  one,  it 
is  possible  to  conclude  that  trade  secrets 
should  be  considered  as  one  element  of 
the  economic  feasibility  inquiry,  and  not 
as  something  which  stands  as  an 
independent  obstacle  to  the  access  rule 
regardless  of  its  feasibility.  But  access  to 
exposure  records  surely  presents  no 
problems  of  technical  feasibility,  and 
nothing  in  the  record  would  support  a 
finding  that  lack  of  special  treatment  for 
trade  secret  information  would  render 
the  rule  economically  infeasible. 

Based  on  the  foregoing  analysis,  the 
agency  concluded  that  its  authority  to 
promulgate  this  rule  can  serve  to  pre- 
empt state  law  trade  secret  interests  if 
necessary  or  appropriate  to  promote 
occupational  safety  and  health. 
However,  rather  than  totally  pre- 
empting state  law  trade  secret  interests, 
the  agency  chose  to  seek  means  to 
accommodate  the  competing  interests  to 
the  extent  possible.  But,  where  the 
competing  interests  irreconcilably  clash, 
the  interest  in  employee  safety  and 
health  prevails.  This  approach  is 
consistent  with  the  balancing  approach 
expressed  in  section  15  and  other 
Federal  policies.  It  is  also  consistent 
with  Federal  pre-emption  doctrine  itself: 

[Cjonflicting  law,  absent  repealing  or 
exclusivity  provisions,  should  be  pre-empted 
*  *  *  "only  to  the  extent  necessary  to  protect 
the  achievement  of  the  aims  of  the  federal 
law  since  the  proper  approach  is  to  reconcile 
"the  operation  of  both  statutory  schemes  with 
one  another  rather  than  holding  (the  state 
scheme)  completely  ousted." 

DeCanas  v.  Bica,  supra.,  424  U.S.  at 
357  n.5,  quoting  Merrill,  Lynch  v.  Ware, 
414  U.S.  117. 127  (1973)  quoting  Silver  v. 
New  York  Stock  Exchange,  373  U.S.  341, 
361.  and  357  (1963). 

The  priority  attached  to  safety  and 
health  concerns  by  this  rule  is  also 


consistent  vv;th  the  law  of  trade  secrets 
in  analogous  contexts.  It  is  necessary  to 
remember  that  the  interest  in  trade 
secrets  in  never  absolute.  For  instance, 
the  law  ordinarily  protects  a  holder  of  a 
trade  secret  from  a  breach  of  confidence 
or  dispossession  of  the  trade  secret  by 
improper  or  unethical  means,  but  not 
against  independent  discovery. 
Kewanee  v.  Bicron.  supra.  More 
significantly,  the  trade  secrets  interest  is 
not  considered  to  be  an  absolute  right  in 
the  face  of  a  strong  countervailing  public 
interest  in  the  information.  Thus,  in  the 
beginning  of  the  century,  the  Federal 
courts  considered  a  number  of  cases 
involving  economic  due  process 
challenges  to  the  state's  authority  to 
require  disclosure  of  ingredient 
information  in  the  regulation  of  foods 
and  drugs  to  promote  safety  and  health 
and  to  prevent  fraud  and  deception  of 
purchasers.  In  one  such  case,  Arbuckle 
V.  Blackburn.  113  Fed.  Rep.  616  (6th  Cir. 
1902),  aff'd\9\  U.S.  405  (1903),  the  Court 
stated  (at  p.  627): 

The  enactment  of  law.s  for  the  protection  of 
health  and  safety  and  to  prevent  imjjosition 
in  the  sale  of  food  products  is  within  this 
[state  police]  power,  and  the  fact  that  the 
process  by  which  it  is  made  is  protected  by  a 
patent,  while  it  may  prevent  others  from 
using  it  during  the  life  of  the  patent,  does  not 
deprive  the  state  of  the  power  of  regulation 
forthe  general  good. 

Savage  v.  Jones,  supra,  involved  an 
Indiana  statute  which,  among  other 
things,  required  ingredient  labeling  to 
prevent  fraud  in  the  sale  of  animal  feed. 
The  Supreme  Count  declined  to  consider 
the  trade  secrets  issue,  since  the  statute 
did  not  demand  the  disclosure  of 
formulas  or  manner  of  combination  but 
rather  only  a  statement  of  the 
ingredients,  "*  *  *  a  requirement  of 
obvious  propriety  in  connection  with 
substances  purveyed  as  feeding  stuff 
(225  U.S.  at  524). 

Moreover,  in  more  recent  times, 
judicial  and  administrative  courts  have 
similarly  taken  the  position  that,  if  the 
information  is  indispensable  for 
ascertaining  the  facts,  the  evidentiary 
"privilege"  for  trade  secrets  must  give 
way  even  when  the  possessor  of  the 
secret  is  a  bystander  who  may  be 
unfairly  injured  by  broad  dissemination 
of  the  information.  This  is  particularly 
true  when  the  public  interest  in 
disclosure  stems  from  a  safety  or  health 
rationale.  Uribe  v.  Howie,  App..  96  Cal. 
Rpt.  493  (1977)  (pest  control  reports): 
Carter  Products.  Inc.  v.  Eversharp,  Inc., 
360  F.2d  868  (7th  Cir.  1966)  (patent 
infringement):  Wilson  v.  Superior  Ct., 
225  P.  881  (1924)  (chemical  composition 
of  explosive):  Secretary  of  Labor  v. 
Owens-Illinois,  supra.;  US.  v.  48  Jars 
More  or  Less.  23  F.R.D.  192  (D.D.C.  1958) 
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(FDA  suit  for  seizure  and  condemnation 
of  misbranded  article);  C\.  Jacobson  v. 
Massachusetts.  197  U.S.  11  (1904) 
(compulsory  vaccinations).  Significantly, 
this  has  also  been  the  approach  of  the 
NLRB  when  faced  with  union  requests 
for  access  to  trade  secret  information. 
Ingalls  Shipbuilding  Corp.,  143  NLRB 
712.  717  (1963);  Minnesota  Mining  & 
Manufacturing,  Co.,  supra.;  Borden 
Chemical,  supra. 

Consequently,  the  law  of  trade  secrets 
fully  supports  OSHA's  treatment  of 
trade  secrets  in  this  final  rule,  which 
reflects  these  two  principles:  (1)  if  there 
is  a  valid  trade  secret  claim,  means 
should  be  sought  if  possible  to  reconcile 
the  trade  secrets  interest  with  the 
statutorily  mandated  interest  in 
occupational  safety  and  health,  but 
where  the  two  interests  irreconcilably 
conflict,  the  safety  and  health  interest 
must  predominate;  and  (2)  to  the  extent 
OSHA's  regulatory  policy  favoring 
employee  and  employee  representative 
access  to  exposure  records  results  in  the 
disclosure  of  trade  secrets  for  safety  and 
health  purposes,  this  should  not 
derogate  from  the  employer's  private 
law  rights  and  remedies  to  protect  the 
trade  secret  status  of  the  information 
from  redisclosure  for  non-safety  and 
health  purposes. 

C.  OSHA  Access  to  Employee  Medical 
Records  and  the  Right  of  Privacy 

The  right  of  privacy,  and  the 
corresponding  duty  of  confidentiality, 
have  been  recognized  in  both  common 
law  and  Constitutional  law.  This  section 
will  discuss  the  constitutional 
considerations  raised  by  OSHA' access 
to  medical  records,  while  the  section 
which  follows  will  discuss  the  common 
law  aspects  of  the  duty  of 
confidentiality. 

Section  IV.H  of  the  preamble,  supra, 
discusses  the  agency's  decision  to 
structure  the  final  standard  to  provide 
for  unconsented  agency  access  to 
identifiable  employee  medical  records. 
Because  Federal  action  is  involved, 
OSHA  access  to  personally,  identifiable 
medical  records  raises  the  legal  question 
of  whether  the  public  interest  in  OSHA 
access  overrides,  or  can  be 
accommodated  to,  the  employees' 
privacy  interests.  The  right  of  privacy 
has  been  recognized  as  a 
constitutionally  protected  value.  Roe  v. 
Wade,  410  U.S.  113  (1973);  Griswold  v. 
Connecticut.  381  U.S.  479  (1965).  In  Roe 
V.  Wade,  the  Court  located  the  privacy 
interest  in  the  Fourteenth  Amendment's 
concept  of  personal  liberty.  410  U.S.  at 
152-153:  Whalen  v.  Roe.  429  U.S.  589n. 
23  (1977).  (Presumably,  it  is  applicable  to 
the  Federal  government  via  the  Fifth 
Amendment).  When  recognized,  the 


right  of  privacy  has  generally  been 
invoked  to  protect  against  unreasonable 
governmental  intrusions  into  certain 
zones  of  personal  intimacy  (e.g., 
contraception,  abortion).  As  has  already 
been  stated,  at  least  two  separate 
interests  have  been  identified  as  aspects 
of  the  concept  of  privacy:  the  individual 
interest  in  avoiding  disclosure  of 
personal  matters,  and  the  interest  of 
independence  in  making  certain  kinds  of 
important  decisions,  Whalen  v.  Roe. 
supra.,  429  U.S.  at  599-600. 

It  is  primarily  the  first  interest — 
avoiding  disclosure  of  personal 
matters — which  is  at  stake  when  a 
public  agency  like  OSHA  seeks  access 
to  identifiable  medical  records  without 
consent.  To  the  extent  such  access 
deters  employees  from  seeking 
treatment  or  confiding  in  company 
physicians,  the  second  interest  would 
also  be  implicateo.  Whalen  v.  Roe  is  the 
leading  constitutional  case  with  respect 
to  the  privacy  of  medical  information.  In 
that  case,  the  Court  denied  a 
constitutional  challenge  alleging 
invasion  of  the  patient's  right  to  privacy 
by  a  New  York  statute  requiring  that  a 
copy  of  prescriptions  (including  names 
of  recipients)  of  certain  dangerous  but 
legitimate  drugs  be  sent  to  the  state 
health  department  and  put  on  computer. 
The  Court  held  that  "the  New  York 
program  does  not,  on  its  face,  pose  a 
sufficiently  grievous  threat  to  either 
interest  to  establish  a  constitutional 
violation."  Id.  at  600.  It  stated  (at  p.  602): 

Unquestionably,  some  individuals'  concern 
for  their  own  privacy  may  lead  them  to  avoid 
or  to  postpone  needed  medical  attention. 
Nevertheless,  disclosures  of  private  medical 
information  to  doctors,  to  hospital  personnel, 
to  insurance  companies,  and  to  public  health 
agencies  are  often  an  essential  part  of 
modem  medical  practice  even  where  the 
disclosure  may  reflect  unfavorably  on  the 
character  of  the  patient.  Requiring  such 
disclosures  to  representatives  of  the  State 
having  responsibility  for  the  health  of  the 
community,  does  not  automatically  amount  to 
an  impermissible  invasion  of  privacy. 
(Footnote  omitted.) 

This  holding  is  consistent  with  the 
common  law  principle  that  the  public 
interest,  such  as  that  asserted  by  a 
public  health  agency  to  prevent  illness, 
overrides  the  duty  of  confidentiality 
which  otherwise  would  pertain  (See, 
V.E,  infra.).  Also  noteworthy  was  the 
Whalen  Court's  complete  rejection  of 
the  physicians'  claim  that  such  data 
collection  was  an  unconstitutional 
interference  with  a  physician's  right  to 
practice  medicine  free  of  unwarranted 
state  interference:  "the  doctors'  claim  is 
derivative  from,  and  therefore  no 
stronger  than,  the  patients'."  (at  p.  604). 


Of  particular  significance  in  the 
determination  of  the  case  was  the  fact 
that  the  state  was  taking  reasonable 
steps  to  insure  the  confidentiality  of  the 
information  reported  to  it,  since  "the 
right  to  collect  and  use  such  data  for 
public  purposes  is  typically 
accompanied  by  a  concomitant  statutory 
or  regulatory  duty  to  avoid  unwarranted 
disclosures."  (at  p.  655).  OSHA  likewise 
recognizes  such  a  duty  and  has  taken 
steps  comparable  to  those  foimd 
constitutionally  adequate  by  the 
Supreme  Court  in  Whalea  v.  Roe.  These 
steps  can  be  foimd  in  the  procedural 
regulations  governing  OSHA  access  to 
medical  records,  published  today  as 
sl913.10of29CFR. 

District  court  decisions  upholding 
NIOSH-s  and  OSHA's  right  to  seek 
access  to  personally  identifiable 
medical  records  are  also  highly  relevant. 
In  DuPont  v.  FinkJea.  442  F.  Supp.  821 
(S.D.  W.  Va..  1977),  Whalen  v.  Roe  was 
explicitly  applied  to  a  NIOSH  health 
hazard  evaluation.  The  Court  found  thai 
it  was  within  NIOSH's  statutory 
authority  to  request  access  to 
identifiable  medical  records  for  the 
purpose  of  conducting  a  cancer  study, 
even  though,  in  this  case,  the  employees 
themselves  had  affirmatively  withheld 
consent.  Notwithstanding  the  fact  that 
the  information  sought  was  determined 
to  be  within  a  constitutionally  protected 
zone  of  privacy,  the  court  held  that  this 
privacy  right  would  not  be  abridged  by 
NIOSH's  access  to  the  records.  The  fact 
that  no  evidence  had  been  adduced 
which  would  show  or  even  tend  to  show 
that  the  information  sought  to  be 
gathered  would  be  used  improperly  was 
of  particular  significance.  The  Court's 
detailed  order  was  designed  to  assure 
that  NIOSH  would  keep  the  information 
confidential,  but  employee  consent  was 
not  made  a  condition  of  NIOSH's 
access. 

NIOSH's  right  of  access  to  personally 
identifiable  medical  records  without 
consent  has  also  been  recendy  upheld  in 
United  States  v.  Westinghouse  Electric 
Corp.,  C.A.  79-774  (W.D.  Pa.,  Jan.  31. 
1980).  Presented  with  essentially 
identical  facts  as  in  DuPont,  the  Court 
held: 

In  our  case,  Westinghouse  is  the  employer 
of  a  number  of  persons,  and  it  seeks,  as  it 
asserts,  to  protect  the  prixilege  of  its 
employees  and  prevent  divulging  of  medical 
information  taken  by  its  doctors  as  of  the 
time  when  they  were  employed.  II  is  not  for 
(this  court)  to  determine  what  the 
respondent's  interest  is  here.  What  matters  is 
thai  the  United  States  through  Congress  has 
expressed  a  serious  concern  Xor  these  same 
employees  who  might  have  been  patieats  of 
the  respondent's  doctors.  As  such,  it 
accordingly  assumes  a  superior  position  and 
responsibility  for  protecting  these  same 
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■.  ^  ;    >j  ees  than  does  the  employer.  This  is  a 
constitutional  right  in  the  Congress  to  do  so 
for  the  purpose  of  preserving  the  health  and 
welfare  of  the  public,  whergver  such 
circumstances  may  exist,  (p.  12.  si.  op.) 
*     *   *         *         *         * 

NIOSH  must  have  the  entire  medical 
records  in  personally  identifiable  form  of  the 
employees  under  study  in  order  to  properly 
conduct  its  Health  Hazard  Evaluation,  to 
Tacilitate  adequate  record-keeping  of  the 
information  and  to  prepare  an  adequate 
study  of  the  matter.  The  function  which  the 
petitioner  is  exercising  here  is  not  only 
appropriate  but  is  legally  and  authoritatively 
mandated.  It  is  r;ot  within  the  power  of  the 
courts  to  thwart  such  statutory  and 
constitutional  functions,  but  to  the  contrary, 
the  courts  must  lend  their  judicial  authority  to 
aid  the  petitioner  to  so  function,  (p.  14,  si.  op.) 

By  so  holding.  Westinghouse  all  but 
rejects  General  Motors  v.  Finklea,  459  F. 
Supp.  235  (S.D.  Ohio,  1978).  The  GM 
Court  had  held  that  while  NIOSH  has 
statutory  authority  to  seek  access  to 
medical  records,  the  individually 
identifying  data  could  be  withheld  from 
the  agency  absent  a  showing  of 
compelling  need,  and  even  then,  every 
employee  might  be  entitled  to  a  due 
process  hearing  to  determine  whether  or 
not  identifiable  records  could  be 
examined  without  the  employee's 
consent.  As  Westinghouse  properly 
points  out.  the  CM  decision  was  based 
upon  Ohio's  physician-patient  privilege 
law  and  not  upon  general  principles 
protecting  the  right  of  privacy  itself:  and 
in  any  event,  the  existence  of  such  a 
state  privilege  is  irrelevant  since  "no 
physician-patient  privilege  exists  as  a 
matter  of  Federal  common  law."  (p.  9,  si, 
op.).  To  the  extent  that  GM,  which  is 
being  appealed  by  the  Government, 
deviates  from  Whalen  v.  Roe  in  its 
analysis  of  legal  principles,  it  cannot  be 
considered  controlling  law. 

Most  recently,  OSHA's  own  right  to 
subpoena  employer-generated  exposure 
and  medical  records  has  been  upheld  in 
Marshall  v.  American  Olean  Tile  Co., 
No.  79-597  (E.D.  Pa..  Feb.  29, 1980).  The 
court  stated: 

*  *  *  the  Secretary  [of  Labor]  performs 
legislative  as  well  as  enforcement  functions. 
He  needs  information  to  develop  standards 
as  well  as  to  enforce  compliance  with  these 
standards.  Although  he  may  obtain  that 
information  through  recordlceeping 
requirements  or  investigations  by  the 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  inspections  and 
evidence  subpoenaed  may  also  provide 
useful  data.  Because  the  remedial  purposes  of 
the  Act  may  be  furthered  by  inspections  and 
subpoenas  designed  to  explore  the  causes 
and  prevention  of  occupational  illnesses,  we 
decline  to  find  that  the  authorization  of 
inspections  "to  carry  out  the  purposes  of  this 
chapter"  extends  only  to  enforcement.  If  the 
information  requested  is  relevant  to  any  of 


the  Secretary's  functions  and  its  production  is 
not  unduly  burdensome,  the  subpoena  should 
be  enforced.'' 

Having  considered  the  relevant  case 
law,  therefore,  OSHA  is  confident  that 
OSHA  access  to  personally  identifiable 
employee  medical  records  is 
constitutionally  permissible  when 
accompanied  by  strict  protective 
measures  such  as  the  administrative 
regulations  OSHA  is  promulgating 
today. 

Finally,  the  separate  constitutional 
right  of  employers  to  be  free  of 
unreasonable  searches  and  seizures 
must  also  be  taken  into  account. 
Marshall  v.  Barlow's,  Inc.,  436  U.S.  307 
(1978)  held  that  the  Fourth  Amendment 
requires  OSHA  to  get  a  warrant  from  a 
neutral  magistrate  before  conducting  an 
inspection  of  a  workplace  if  an  employer 
objects  to  entry.  Footnote  22  of  that 
decision  states  (at  p.  324): 

Delineating  the  scope  of  a  search  with 
some  care  is  particularly  important  where 
documents  are  involved. 

.  .  .  It  is  the  Secretary's  position,  which  we 
reject,  that  an  inspection  of  documents  of  this 
scope  may  be  effected  without  a  warrant. 

Therefore,  while  OSHA  anticipates 
voluntary  employer  acceptance  of 
OSHA  access  to  medical  records  in 
most  cases,  we  recognize  that  the  OSHA 
access  requirement  of  this  rule  may  not 
be  self-enforcing.  In  the  aftermath  of 
Barlow's,  this  is  a  rapidly  evolving  area 
of  the  law,  and  the  exact  means  OSHA 
will  choose  to  gain  access  to  records  if 
an  employer  refuses  to  provide  access 
voluntarily  will  depend  on  the  particular 
circumstances  of  the  case  and  future 
developments  in  the  law, 

D.  OSHA  Access  to  Employee  Medical 
Records  and  the  Common  Law  Duty  of 
Confidentiality 

The  physician's  traditional  duty  of 
confidentiality  owed  to  medical 
information,  which  derives  from  the 
patient's  right  of  privacy  in  that 
information,  is  never  absolute  and  may 
be  overridden  by  a  supervening  public 
interest  such  as  the  one  asserted  here  by 
OSHA.  The  duty  of  the  physician  to 
maintain  the  confidentiality  of 
information  acquired  in  the  course  of  a 
physician-patient  relationship  has 
always  been  recognized  as  an  ethical 
requirement  imposed  by  the  profession. 
The  Hippocratic  Oath  obliges  physicians 
to  keep  secret  whatever  is  learned  in 
connection  with  their  professional 
practice.  In  addition,  the  Principles  of 
Medical  Ethics  of  the  American  Medical 


' '  *  '  Since  the  Secretary  of  Labor  has  ultimate 
responsibility  for  rulemaking  under  the  Act.  his 
authority  under  s657  should  be  at  least 
commensurate  with  NlOSH's  authority  under  that 
same  section.  *  *  *  (pp.  3-4.  si.  op.) 


Association  prohibit  a  physician  from 
revealing  confidences  learned  in  the 
course  of  medical  attendance,  unless 
required  to  do  so  by  law  or  if  it  becomes 
necessary  to  protect  the  welfare  of  the 
community  or  the  individual  (Ex.  105).  A 
physician  may  be  disciplined  by  the 
local  medical  society  for  failure  to  abide 
by  these  ethical  rules  (Dr.  Steen  (AMA), 
Tr.  2398). 

In  common  law.  the  physician-patient 
privilege  was  not  traditionally 
recognized.  This  meant  that,  whatever 
the  ethical  obligations,  the  physician 
had  no  legal  obligation  to  protect  patient 
communications  from  disclosure  to  a 
third  party  (Ex.  147,  p.  1117:  Home  v. 
Patton,  (1973.  S.  Ct.  Ala.)  287  So.  2d  824. 
at  833  (J.  McCall,  dissent)).  In  the 
absence  of  testimonial  privilege  statutes, 
several  courts  have  found  that  there  was 
no  liability  for  disclosure  to  third  parties 
where  the  common  law  rule  was 
applicable.  Collins  v.  Howard.  (1957,  D. 
Ct.  Ga.),  156  F.  Supp.  322  (disclosure  to 
plaintiffs  employer);  Queries  v. 
Sutherland,  (1965  Tenn.),  389  SW  2d  249 
(disclosure  to  store's  attorney). 

The  modern  rule,  by  contrast,  appears 
to  be  that,  in  general,  the  duty  of 
confidentiality  is  legally  recognized  and 
enforceable  regardless  of  whether  the 
state  has  enacted  a  physician-patient 
testimonial  privilege.  Most  states  have 
in  fact  created  testimonial  privileges 
which  generally  prohibit  physicians 
from  revealing  confidential  information 
in  judicial  proceedings  unless  the 
privilege  is  waived  by  the  patient  or  by 
application  of  one  of  the  recognized 
exceptions  to  the  rule  (HRG,  Ex.  122E). 
Even  in  states  without  a  testimonial 
privilege,  or  where  the  third  party 
disclosure  is  outside  a  court  proceeding 
and  thus  not  directly  covered  by  the 
privilege,  courts  tend  to  find  grounds 
upon  which  a  patient  can  hold  a 
physician  Uable  for  unauthorized 
disclosure  of  confidential  information. 

Most  frequently  the  courts  have 
upheld  the  right  of  a  patient  to  recover 
damages  from  a  physician  for 
unauthorized  disclosure  concerning  the 
patient  on  the  grounds  that  such 
disclosure  constitutes  an  actionable  tort 
under  the  state's  common  law  or 
statutory  privacy  rights  (Ex.  147,  s3 
(cases  cited)).  Recovery  has  also  been 
granted  on  the  grounds  that:  (1) 
disclosure  by  the  physician  constitutes  a 
breach  of  a  legally  recognized 
confidential  or  privileged  relationship 
between  the  patient  and  physician  (Ex. 
147,  s4(a)  (cases  cited)):  (2)  violation  of 
statutory  requirements  concerning  the 
licensing  or  conduct  of  a  physician  gives 
rise  to  a  tort  action  by  the  patient  (Ex. 
147.  s5  (cases  cited));  and  (3) 
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unauthorized  disclosure  consfitutes  a 
breach  of  an  implied  contractual 
obligation  not  to  divulge  confidences. 
Home  V.  Patton,  supra,  287  So.  2d  at 
831-2;  Hammonds  v.  Aetna  Casualty 
and  Surety  Co.,  {1965,  N.D.  Ohio),  243  F. 
Supp.  793,  at  801.  Accord  ClarA  v. 
Geraci  (1960),  208  NYS  2d  564. 

The  duty  of  confidentiality,  however, 
is  not  absolute.  In  the  occupational 
setting,  to  the  extent  that  the  physician- 
patient  relationship  does  not  exist,  the 
legal  duty  of  confidentiality  may  not 
exist  either  or  is  at  least  attenuated. 
Thus,  the  Beadling  v.  Sirotto  (disclosure 
to  personnel  department  of  applicant's 
condition)  and  Queries  v.  Sutherland 
(disclosure  to  store's  attorney  of 
customer's  condition)  cases,  supra.,  both 
upheld  unauthorized  intra-corporate 
disclosures  on  the  basis  of  there  being 
no  doctor-patient  relationship.  Also 
relevant  is  Pitcher  v.  Iberia  Parrish 
School  Bd.  (1973,  La.  App.),  280  So.  2d 
603,  cert  den'd,  416  U.S.  904  (1974), 
which  held  that  a  school  board  had  the 
right  to  obtain  the  results  of  annual 
physical  examinations  required  of 
teachers,  without  distinguishing  whether 
the  examinations  were  performed  by  the 
teachers'  personal  physicians  or  by  the 
school  boards  physician.  However,  such 
disclosure  of  medical  records  to 
management  or  to  others  outside  the 
company  without  the  employee's 
consent  would  clearly  be  viewed  today 
as  a  breach  of  professional  ethics. 
Moreover,  under  existing  law, 
unauthorized  disclosure  outside  the 
company  is  of  questionable  legality  and 
could  be  attacked  on  the  grounds  stated 
above:  violation  of  a  state  privacy  act 
(applicable  in  about  three-quarters  of 
the  states),  defamation,  malicious 
misrepresentation,  and  possibly  even 
breach  of  an  implied  contract  of 
confidentiality  (NCCHR,  Ex.  125,  pp.  7- 
8). 

There  are  nevertheless  numerous 
exceptions  to  the  duty  of  confidentiality 
even  when  a  physician-patient 
relationship  clearly  exists.  The  most 
obvious  exception  occurs  when  the 
patient  consents  to  the  disclosure  of  his 
medical  records.  Often,  however,  the 
patient  may  not  realize  the  extent  to 
which  consent  results  in  wide 
distribution  of  the  medical  records 
within  the  health  care  facility  and  to 
third  party  payers  (Annas,  Ex.  56B,  pp. 
148-149). 

Even  in  the  absence  of  consent, 
disclosure  of  confidential  information  is 
legally  permitted  in  a  number  of 
situations.  As  provided  in  this  standard, 
disclosure  may  be  made  for  certain 
overriding  competing  interests  to  which 
the  law  affords  greater  protection  than 
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to  the  interest  of  the  patient  in  keeping 
the  information  undisclosed,  as  where 
the  public  interest  demands,  for  health 
reasons,  the  disclosure  of  such 
information  (Ex.  147.  s6(a)  (cases  cited)). 
A  physician  cannot  be  held  liable  if  he 
or  she  was  required  by  law  to  make 
such  disclosure  (Ex.  147,  87  (cases  cite)). 
Almost  all  states  have  a  wide  variety  of 
conditions  and  diseases  (e.g.,  vital 
statistics,  contagious  and  dangerous 
diseases,  child  neglect  and  abuse,  drug 
abuse,  and  criminally  inflicted  injuries) 
which  must  be  reported  to  the  public 
authorities  when  discovered  by  the 
physician.  These  take  precedence  over 
privilege  statutes  and  the  physician's 
ethical  obligation  to  maintain  a  patient's 
confidence  (Annas,  Ex.  56B,  p.  148; 
Whalen  v.  Roe,  supra.;  General  Motors 
V.  Finklea,  S.D.  Ohio,  C.A.,  C-3-77-339 
(1978)). 

Other  exceptions  exist  as  well.  When 
an  individual  makes  his  or  her  own 
physicial  condition  an  issue  in  a  lawsuit 
(e.g.,  personal  injury  claim),  most  courts 
will  permit  examination  of  the  physician 
under  oath  either  before  or  during  the 
trial.  Even  in  states  with  privilege 
statutes,  there  are  exceptions  which 
permit  bringing  personal  medical 
information  into  court  without  consent. 
For  example,  medical  information  is 
often  available  in  criminal  cases,  and 
almost  always  in  malpractice  cases 
(Annas,  Ex.  56B,  p.  150). 

The  general  rule  is  that  courts  will 
afford  physicians  wide  latitude  in 
making  disclosures  they  believe  are  in 
the  best  interests  of  their  patients,  such 
as  when  disclosures  are  made  to  a 
spouse  or  near  relative  without  the 
patient's  consent  (Annas,  Ex.  563,  p.  149; 
Ex.  147,  s6(b)  (cases  cited)).  Moreover, 
in  a  number  of  jurisdictions  liability 
against  a  physician  will  be  denied 
unless  it  can  be  shown  that  the 
disclosure  was  made  maliciously  (Ex. 
147,  s8  (cases  cited)).  There  have  been 
no  reported  appellate  decisions  in  the 
United  States  where  any  physician  or 
hospital  has  ever  had  to  pay  money 
damages  to  any  patient  for  the 
unauthorized  disclosure  of  medical 
records  (Annas,  Ex.  56B.  p.  148). 

From  the  foregoing,  OSHA  concludes 
that  its  access  to  employee  medical 
records,  as  provided  for  in  this  standard 
and  as  hmited  by  the  administrative 
regulations,  is  legally  permissible  and 
does  not  constitute  an  unwarranted 
interference  with  employee  privacy. 

VI.  Feasibility  Considerations 

In  promulgating  an  occupational 
safety  and  health  standard  pursuant  to 
section  6(b)  of  the  Act,  the  agency 
considers  the  question  of  feasibihty. 
Feasibility  analysis  involves  two 


inquiries;  whether  the  rule  is 
technologically  feasibility,  and  whether 
the  rule  is  economically  feasible  [See,  43 
FR  54473-54476  (Nov.  21. 1978)).  In  this 
case,  since  the  final  standard  simply 
requires  the  preservation  and 
availability  of  records  which  employers 
for  one  or  more  reasons  have  already 
chosen  to  create,  there  can  be  no  doubt 
that  the  standard  is  technologically 
feasible.  No  participant  in  the 
rulemaking  proceeding  argued 
otherwise. 

Numerous  industry  participants 
objected  to  the  perceived  economic 
burdens  that  would  allegedly  result  from 
the  standard.  No  participant,  however, 
argued  that  the  administrative  costs 
involved  rendered  the  standard 
economically  infeasible.  nor  is  there  any 
evidence  in  the  rulemaking  record  which 
could  support  such  a  suggestion, 
regardless  of  the  definition  of  "economic 
feasibility"  applied.  The  final  standard 
has  been  carefully  drafted  to  provide 
employers  substantial  flexibility  as  to 
how  they  preserve  records  subject  to  the 
standard,  and  how  these  records  are 
made  available  to  employees  and  their 
designated  representatives.  If  is  OSHA's 
conclusion  that  the  final  standard  does 
not  pose  substantial  economic  burdens 
on  employers,  and  is  a  feasible 
standard. 

OSHA  rulemakings  not  only  consider 
questions  of  economic  feasibihty.  but, 
depending  on  the  nature  of  the  rule, 
analyze  the  broader  issue  of  the  overall 
impact  of  a  rule  on  industry  and  the 
economy.  Executive  Order  12044 
("Improving  Government  Regulation,"  43 
FR  12660  (March  24, 1978))  provides  for 
a  "Regulatory  Analysis"  where  a  rule 
has  major  economic  consequences  for 
the  general  economy,  individual 
industries,  geographical  regions  or  levels 
of  government  When  OSHA  issued  the 
proposed  access  rule,  it  determined  thai 
pr^aration  of  a  forma!  Regulatory 
Analysis  document  in  accordance  with 
E.O.  12044  would  not  be  necessary. 
OSHA  based  this  determination  on  the 
fact  that  the  final  rule  would  neither 
mandate  the  creation  of  new  records  or 
reports,  nor  impose  independent 
obligations  on  employers  to  monitor  or 
measure  employee  exposures.  The  rule 
would  not  require  employers  to  provide 
mediced  surveillance  or  examinations, 
nor  would  it  establish  other  mandatory 
requirements  as  to  the  format  or  content 
of  exposure  and  medical  records. 
Therefore,  while  administrative  costs 
would  be  incurred  in  preserving  records 
and  in  providing  access  to  them  over 
and  above  current  practices,  there  was 
no  reason  to  believe  that  either  of  the 
two  economic  thresholds  "established  in 
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f:  O.  12044  (an  annual  effect  on  the 
economy  of  $100  million  or  a  major 
increase  in  costs  or  prices  for  individual 
industries,  levels  of  government  or 
geographical  regions)  would  be 
exceeded.  (The  Secretary  of  Labor's 
final  guidelines  for  implementing  E.O. 
12044  were  not  issued  until  January  26, 
19/9  (44  FR  5570)). 

In  its  notice  of  hearings  (43  FR  46322, 
October  6,  1978),  OSHA  specifically 
invited  comment  on  the  economic 
impact  of  the  proposal.  OSHA's 
preliminary  determinations  on  economic 
impact  and  its  invitation  for  further 
comment  on  this  issue  were  restated  in 
its  opening  statement  at  the  public 
hearings  (Ex.  7.  p.  28). 

Both  the  decision  not  to  do  a 
Regulatory  Analysis,  and  OSHA's 
underlying  rationale  that  the  economic 
impact  of  the  rule  would  not  be  great  or 
particularly  burdensomie,  were  criticized 
by  industry  groups.  Participants  who 
argued  that  a  Regulatory  Analysis 
should  have  been  made  included  the 
National  Association  of  Manufacturers 
(Ex.  2(135),  p.  8),  the  Chamber  of 
Commerce  (Ex.  37,  pp.  3-4),  the 
American  Petroleum  Institute  (Ex.  158, 
pp.  43-44),  the  Organization  Resources 
Counselors  (Ex.  159,  p.  2),  and  the 
Edison  Electric  Institute  (Ex.  162,  p.  18). 
There  was  also  considerable  industry 
testimony  that  the  proposal  would  place 
an  undue  administrative  and  economic 
burden  on  employers  (Magma  Copper, 
Tr.  1451;  EEI,  Tr.  1774;  API,  Tr.  2067; 
KAM  Tr.  2176-78;  Refractories  Inst.,  Tr. 
2215-16).  In  particular,  employers 
argued  that  the  burdens  of  compliance 
would  be  particularly  great  for  small 
business  (Amdur,  Tr.  572;  Chamber  of 
Commerce,  Tr.  979;  Crowley  Maritime, 
Tr.  1578;  NAM,  Tr.  2177-78;  Refractories 
Inst.,  Tr.  2216),  companies  with  multiple 
work  sites  (Southern  Cal.  Edison,  Tr. 
1515),  companies  with  mobile  work  sites 
(Steel  Plate  Fabricators,  Tr.  2522),  and 
companies  with  transient  work  forces 
(Fertilizer  Inst.,  Tr.  2160-61). 

Although  numerous  employers 
complained  of  the  alleged  "burdens  of 
compliance,"  they  presented  no 
quantitative  or  specific  information  on 
how  this  standard  would  present 
anything  other  than  incidental 
administrative  expenses.  The  API  was 
the  only  participant  who  introduced  any 
quantitative  information  on  costs.  These 
were  drawn  from  the  estimates  on  total 
recordkeeping  costs  that  had  been  made 
in  several  OSHA  economic  impact 
statements  regarding  the  regulation  of 
specific  substances  (Ex.  132a-f).  While 
not  intended  to  show  the  actual  costs  of 
this  rule,  API  presented  this  data  for  the 
purpose  of  indicating  that  the  likely 


costs  would  exceed  $100  million,  and 
therefore  a  Regulatory  Analysis  would 
be  required  (Tr.  2123).  However,  the  cost 
estimates  contained  in  these  prior 
economic  analyses  pertained 
exclusively  to  the  costs  of  creating  and 
storing  records  which,  in  the  absence  of 
the  regulation,  would  not  be  created  or 
kept  at  all;  and  therefore  the  entire  cost 
of  recordkeeping  was  attributable  to  the 
proposed  regulations  (Tr.  2119-20).  None 
of  the  costs  pertained  to  the  limited 
costs  of  providing  access  (Tr.  224). 
Consequently,  these  analyses  are 
irrelevant  to  consideration  of  the 
economic  impact  of  the  current 
standard. 

The  economic  burdens  presented  by 
the  final  standard  are  largely  a  function 
of  three  factors:  (1)  the  extent  to  which 
records  are  actually  created  by 
employers,  (2)  the  extent  to  which  the 
preservation  periods  and  access 
provisions  of  this  rule  go  beyond  current 
practices,  and  (3)  the  likelihood  that 
employees  will  exercise  their  rights  of 
access.  Examination  of  these  three 
factors  supports  the  agency's  conclusion 
that  this  standard  will  not  present  major 
compliance  burdens  to  industry. 

The  impact  of  the  final  standard  first 
of  all  depends  on  the  extent  to  which 
exposure  and  medical  records  are 
actually  created  in  industry.  The  NIOSH 
National  Occupational  Hazards  (NOH) 
Survey  examined  several  factors  which 
bear  on  this  issue.  The  NIOSH  survey 
examined  the  extent  to  which 
businesses  receive  industrial  hygiene 
services  (Ex.  171.  Table  2),  regularly 
monitor  environmerital  conditions  (Ex, 
171,  Table  27),  have  formally  established 
health  units  (Ex.  171,  Table  4),  regularly 
record  health  information  about  new 
employees  (Ex.  171,  Table  9),  require 
preplacement  physical  examinations  of 
employees  (Ex.  171,  Table  10),  provide 
periodic  medical  examinations  of  some 
type  to  employees  (Ex.  171,  Table  11), 
and  both  receive  industrial  hygiene 
services  and  have  a  formally 
established  health  unit  (Ex.  171,  Table 
38).  Examination  of  the  data  in  these 
tables  yields  several  conclusions.  Many 
employers  generate  neither  exposure 
nor  medical  records,  and  thus  will 
experience  little  or  no  impact  from  this 
rule.  To  the  extent  records  exist  (other 
than  pertaining  to  pre-employment 
medical  information),  they  are  generated 
primarily  by  large  employers  (over  500 
employees),  who  would  be  expected  to 
have  existing  administrative  staffs  that 
could  absorb  the  administrative  burdens 
of  this  rule.  Smaller  employers  (less  than 
250  employees)  are  likely  to  generate 
very  few  records,  and  thus  will 
experience  little  impact  (See  also, 


Fertilizer  Inst.,  Tr.  2163-65).  When  they 
do  keep  exposure  records,  it  is  likely 
because  there  is  a  potential  hazard 
concerning  the  exposure  being 
monitored  (Quncan  (NAM),  Tr.  2200). 
And  finally,  records  are  generated 
primarily  by  basic  manufacturing 
employers,  including  chemical  and 
allied  products  employers,  and  rarely  by 
contract  construction  employers  who 
would  be  expected  to  have  transient 
workforces  and  workplaces.  The 
burdens  of  the  final  standard  will  thus 
fall  most  heavily  on  large  employers  in 
industry  sectors  with  substantial  use  of 
toxic  substances  and  harmful  physical 
agents  {See.  NAM,  Tr.  2200).  Two  tables 
which  consolidate  selected  data  from 
the  NIOSH  NOH  Survey  (Ex.  171,  Tables 
2,  4,  9, 10, 11,  27,  38,  supra]  are  as 
follows; 


BILLING  CODE  4510-2P-M 


35256 


Federal  Register    '   \'^'    4"    \r,    in2   /  Frid^iv    M^v  21    T*80  /   Rulrs  and  Regulations 


Federal  Register   /  Vol   45   N 


102 


"ui.iN',.  M 


9(\0  I  Rules  and  Re 


332: 


1ABL{     1    -    fACIOHS    ftfltVANT    TO    TMi    tJIJSTtNif 
or    EXPflSlMJf    A«0   MfOICAl    «€C«ll»S-- 

ey  siic  OF  t>iAtir 


MCTOKS    REltVANT    10    iMf 
EXISTEillE    OF    IIPOSURE    ANU 
HEDICAE    HCCOROS 


I.  INOOSTRIAL    HYGIENE    SERVICES 

AHt    USED 

^.  ENVlHONHENIAl    CONDIUONS   ARE 

REGULAftLT   MONITORED 

J.  *       ihMALir    ESTABLISHED   HEALIH 

J  fill    tXlSTS 

4.  HEALTH    INFORMATION    ON    NFW    IM- 

PLOYEES    IS    RE6UIARIY    RKOROEO 

!).  PRE-PI  ACEMFNT    PHYSICAL    EXAMINA- 

TIONS   ARE    REQUIRED 

6.  P£RIOf)IC    MEDICAL    EXAMINATIONS 

or    SOME    TYPE    ARE    PROVIOIII 

;.  BOTH    INDUSTRIAL    HYGIENE    SER- 

VICES   ARE    USED   AND    A    rORMAILY 
ESTABIISHEO    tiEALTII    UNll    tXlSTS 


PFRC 

SMALL 
(fl-?50) 

EUTAGfS   OF    PI 

HFOIUN 
(2b0-S00J 

ANTS-All    INDUS 
(OVCV    5«0) 

TRIES 
TOTAL 

r€iAi 

PFitrfUfAGFS 
OF    FMPLOriFS 
roVERFD 

l.S 

15.3 

4^.3 

3.1 

24.2 

1.4 

9.0 

43.0 

?.S 

?T.7 

2.2 

13.6 

•70.0 

4.0 

31.5 

f>0.9 

79.6 

96.3 

53.7 

7«.4      • 

Ib.O 

44.3 

76.0 

1fl.< 

47.7 

8.9 

?6.? 

S4.9 

10. « 

JJ.7 

0.  ) 


4.? 


34.? 


0.8 


17.9 


TAB! t  2    -    FAfTOHS  RELFVANf  TO  THE  IXISTFNrF 

IIF  EXPOSURE  AND  MEOKAI  RECORDS-- 

BY  TYPE  OF  INOUSTRY 


FACTORS  RELEVANT  10  THE 
EXISIENCE  OF  EXPOSURE  AND 
MEDICAL  RECORDS 


ALL  INDUSTRIES 
TOTAL     LARGE 


PERCENTAGES  OF  PLANTS 


MANUFAFTURING 
TOTAL     LARGE 


CtlFMICALS  AND 

ALLIED  PROniins 


TOTAL 


LARGE 


rONTBArT 
rONSTRIIf  TIOH 


TOTAL 


LAPr.F 


1.  INDUSTRIAL  HYGIlNE  SERVICES 

ARE  USED  3.1       4?. 3 

2.  ENVIRONMENTAI  (ONOITIONS  ARE 

REGULARLY    MONITORED  ?.S  43.0 

3.  A   FORMALLY    ESlABLlSflEO    HIALTH 

UNIT    EXISTS  i.O  70.0 

4.  HEALTH  INFORMATION  ON  NEW  EM- 
PLOYEES IS  REGULARLY  RECORDED     53.7       96.3 

5.  PRE-PLACEMENT  PHYSICAL  EXAMINA- 
TIONS ARE  REQUIRED  Ifl.  1       75.0 

6.  PERIODIC  MEDICAL  EXAMINATIONS 

OF  SOME  TYPE  ARE  PROVIDED         10.8 

7.  BOTH  INDUSTRIAL  HYGIENE  SFH- 
VICFS  ARE  UitO  ANO  A  FORMALLY 

r  TABLISHEO  HIALIH  UNIT  EXISTS      0.8       34.2 

BiLL,:NG  COOF  45-0-26-C 


J2.4    70.0 


6.  I    Sl.l 


8.5    80.4 


61.5    99.0 


25.9   87.3 


54.9     14.9   59.1 


3.9    5«.2 


?9.0 

89.  1 

1.4 

4  3.  f 

?1.3 

71.9 

1.5 

on 

14.4 

79.4 

0.5 

??.  3 

80.? 

100.0 

29.2 

6*. 3 

4Q.4 

89.  1 

5.6 

0.0 

78.6 

*;r.q 

1.9 

«.«! 

10.9 


79.4 


0.1 


o.n 


Federal  Register  /  X'o!    4:i.  No,  102  /  Frui..:v    \]„\ 


1930 


(1  Rft: 


35257 


35236 


Federal  Register   ^  \'n! 


\o.  102  /  Friday.  Nt 


1980  /  Rules  and  Regulations 


The  economic  impact  of  this  standard 
also  depends  on  the  extent  to  which  the 
preservation  and  access  provisions  of 
the  final  rule  go  beyond  current 
industrial  practices.  As  discussed  in  Part 
VII. D.  infra,  medical  records  are 
currently  generally  maintained  for 
extremely  long  periods  of  time.  The 
record  is  less  clear  as  to  general 
retention  practices  regarding  exposure 
records,  but  NIOSH  indicated  its 
experience  that  employers  were 
increasingly  maintaining  exposure 
records  for  thirty  or  more  years  (Ex.  16, 
p.  7).  The  ongoing  development  of 
sophisticated  information  retrieval 
systems  by  corporations  and  hospitals 
will  also  serve  to  minimize  the  impact  of 
the  rule  [See,  AMRA.  Tr.  2465;  Illinois 
Bell.  Tr.  2532:  AMOCO,  Ex.  133,  p.  2: 
.API,  Ex.  158.  p.  47n.99].  Finally, 
numerous  employers  emphasized  that 
they  currently  afford  worker  access  to 
occupational  exposure  and  medical 
information  (Union  Carbide  Co.,  Ex. 
2(104),  p.  1:  Shell  Oil  Co.,  Ex.  2(105),  p.  2: 
API.  Ex.  158,  p.  18;  Polaroid  Corp.,  Ex. 
2(187).  pp.  1-2;  Sheratt  (Data  Gen. 
Corp.),  Tr.  2002-3;  EEI.  Tr.  1783^;  NAM, 
Tr.  2195). 

The  third  major  factor  affecting  the 
economic  impact  of  this  standard  is  the 
likelihood  that  employees  and 
designated  representatives  will 
frequently  invoke  their  access  rights. 
W  hile  the  record  indicates  ^that  many 
employees  and  unions  do  intend  to 
invoke  their  rights  under  this  standard, 
there  is  no  reason  to  expect  a  flood  of 
either  initial  or  periodic  requests  for 
access  [See.  Chamber  of  Commerce.  Tr. 
99r,  EEI,  Tr.  l~o4;  Privacy  Commission, 
Ex.  101,  pp  288-9;  Ex,  103;  Annas.  Tr. 
1-59-60;  Weir.er,  Ex.  163). 

Ir.  addition,  the  standard  contains  a 
number  of  provisions  which  should 
result  in  minimizing  the  final  standard's 
burdens  on  industry.  These  include: 

(1)  Limiting  the  scope  of  the  standard 
to  records  relevant  to  employees 
exposed  to  toxic  substances  or  harmful 
physical  agents: 

(2)  Defining  "analyses  using  exposure 
and  medical  records"  in  a  way  which 
avoids  requiring  access  to  purely 
preliminary  drafts; 

(3)  Excluding  certain  physical 
specimens,  health  insurance  records, 
and  employee  assistance  programs 
records  from  coverage  by  the  standard; 

(4)  Reducing  the  required  retention 
periods  as  to  certain  exposure  records; 

(5)  Providing  employers  complete 
flexibility  in  the  manner  in  which 
records  are  maintained  (except  for  x-ray 
films): 

(6)  Specifying  that  access  must  be 
provided  in  a  "reasonable  time,  place, 
and  manner;" 


(7)  Providing  employers  a  reasonable 
period  of  time  to  provide  access; 

(8)  Authorizing  the  assessment  of 
reasonable  administrative  costs  for 
repeat  requests  for  copies  of  records; 

(9)  Permitting  alternatives  to  full  or 
direct  access  to  medical  records  if  the 
employee  is  agreeable; 

(10)  Assuring  protection  for  certain 
trade  secret  information;  and 

(11)  Permitting  employers  to  choose 
the  most  desirable  means  of  informing 
employees  of  their  rights  under  this  rule. 

Finally,  in  considering  the  economic 
burdens  presented  by  this  rule,  it  is 
important  not  to  lose  sight  of  the 
burdens  posed  by  occupational  disease. 
Occupational  disease  is  extremely 
costly  to  our  society,  both  in  terms  of 
human  impact  (premature  death,  pain 
and  suffering,  family  angu^h,  etc.)  and 
purely  economic  consequences 
(extended  health  care  costs,  increased 
workers'  compensation  expenses,  lost 
productivity,  absenteeism,  larger 
welfare  costs,  etc.).  The  goal  of  this 
standard  is  to  enable  employees,  their 
representatives,  and  OSHA  to  better 
detect,  treat,  and  prevent  occupational 
disease  through  access  to  employee 
exposure  and  medical  records.  By 
serving  to  reduce  the  human  and 
economic  impact  of  occupational 
disease,  this  rule  will  yield  substantial 
benefits  which  fully  justify  promulgation 
of  this  rule  notwithstanding  the 
administrative  costs  that  will  be 
imposed  on  employers. 

VII.  Summary  and  Explanation  of  the 
Standard 

The  final  standard  is  similar  in 
structure  and  content  to  the  proposed 
rule,  but  contains  numerous  refinements 
in  light  of  the  rulemaking  record  and  the 
agency's  evaluation  of  it.  Significant 
refinements  include:  (1)  a  purpose 
paragraph  to  guide  application  of  the 
standard;  (2)  more  detailed  definitions 
of  key  terms  including  the  elements  of 
"specific  written  consent";  (3)  an 
extension  of  the  retention  period  for 
basic  exposure  and  medical  records 
along  with  a  reduction  in  the  retention 
period  for  certain  exposure  data;  (4) 
provisions  governing  the  mechan'cs  of 
access  to  records  including  authorizing 
the  employer  to  charge  reasonable  fees 
for  multiple  requests  for  copies  of 
records;  (5)  conditioning  the  access  of 
all  designated  representatives  to  an 
employee's  medical  records  upon  the 
specific  written  consent  of  the 
employee;  (6)  permitting  an  employer's 
physician  to  release  certain  medical 
data  only  to  a  designated  representative 
and  not  directly  to  the  employee;  (7) 
permitting  the  deletion  of  the  identity  of 
confidential  sources  from  requested 


medical  records,  (8J  combining  OSHA 
access  to  employee  medical  records 
with  strict  administrative  regulations: 
and  (9)  provisions  governing  the 
treatment  of  trade  secret  information. 
The  final  standard  also  differs  from 
the  proposal  in  that  NIOSH  is  not 
covered  by  the  final  rule.  NIOSH  has 
independent  statutory  authoritv  under 
section  20  of  the  Act  "(29  U.S.C."669)  to 
seek  access  to  records,  and  furthermore 
testified  that  it  did  not  intend  to  rely 
upon  this  final  rule  to  assure  its  access 
to  necessary  records  (Tr.  460,  472). 
OSHA's  access  to  employee  medical 
records  is  tied  to  detailed  administrative 
regulations  (29  CFR  1913.10)  which  have 
been  specifically  tailored  to  OSHA's 
needs  and  methods  of  operations.  These 
administrative  regulations  may  in  some 
respects  be  ill-suited  to  NIOSH 
operations.  Accordingly,  after 
consultation  with  NIOSH,  the  agency 
decided  to  exclude  NIOSH  from  'he 
final  standard's  access  provisions. 

A.  Paragraph  (a) — Purpose 

The  "Purpose"  paragraph  of  the  final 
standard  creates  no  substantive 
requirements,  but  rather  expresses  the 
agency's  intentions  in  promulgating  the 
standard.  The  proposed  rule  contained 
no  similar  express  language.  The  final 
rule  assures  access  by  employees  and 
their  representatives,  and  codifies 
OSHA  access  to  relevant  employee 
medical  and  exposure  records.  The  goal 
behind  access  is  to  yield  both  direct  and 
indirect  improvements  in  the  detection, 
treatment  and  prevention  of 
occupational  disease.  This  is  articulated 
as  a  guide  to  application  and 
interpretation  of  the  entire  standard, 
and  reflects  the  many  ways  in  which 
employees,  their  representatives,  and 
OSHA  are  likely  to  use  access  rights. 
The  Purposes  and  Need  for  the 
Regulation  portion  of  the  preamble.  III, 
supra,  discusses  in  great  detail 
numerous  means  by  which  access  to 
medical  and  exposure  records  will  yield 
occupational  health  benefits.  Additional 
benefits  will  likely  arise  from  other  uses 
of  these  records  that  we  have  not 
contemplated. 

The  "Purpose"  paragraph  contains 
several  other  statements  in  order  to 
preclude  possible  misinterpretations  of 
the  standard.  As  with  all  OSHA 
regulations,  employers  are  responsible" 
for  assuring  compliance  with  the  rule'. 
Non-medical  management  personnel, 
however,  generally  have  no  right  to 
unconsented  access  to  the  contents  of 
employee  medical  records.  Concern  has 
been  expressed  that  employers  might 
construe  the  rule  as  giving  them  the  right 
to  unconsented  access,  which  medical 
ethics  now  denies  them  (USWA,  Ex.  43, 
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pp.  3-4:  Ex.  160.  p.  16).  To  preclude  this 
interpretation,  the  rule  states  that  "The 
activities  involved  in  complying  with  the 
access  to  medical  records  provisions 
can  be  carried  out,  on  behalf  of  the 
employer,  by  the  physician  or  other 
health  care  personnel  in  charge  of 
employee  medical  records."  It  is  the 
agency's  expectation  that  where  medical 
personnel  maintain  the  medical  records, 
they  will  handle  the  mechanics  of 
providing  access  on  behalf  of  the 
employer.  The  standard  embodies  this 
expectation  without  attempting  to 
regulate  the  manner  in  which  employers 
maintain  employee  medical  records 
[See,  Wrenn,  Tr.  99-100). 

This  standard  is  promulgated  against 
a  background  of  existing  legal  and 
ethical  obligations  concerning  the 
medical-care  relationship,  especially  the 
m.aintenance  and  confidentiality  of 
employee  medical  information  and  the 
duty  to  disclose  information  to  patients/ 
employees.  Legal  obligations  also  exist 
with  respect  to  trade  secret  information. 
These  subjects  are  discussed  at  length 
elsewhere  in  the  preamble.  To  foreclose 
arguments  that  OSHA  has  attempted  to 
preempt  existing  obligations,  the  final 
rule  states  that  "except  as  expressly 
provided,  nothing  in  this  section  is 
intended  to  affect"  these  matters.  For 
example,  this  standard  is  in  no  way 
intended  to  diminish  the  obligation  of  a 
physician  to  inform  an  employee  of  a 
diagnosis  of  disease  immediately.  This 
standard  similarly  does  not  override 
state  legal  remedies  for  the  abuse  of 
trade  secret  information, 

B.  Paragraph  (b)— Scope  and  application 

The  language  of  this  paragraph 
generally  follows  that  of  the  proposed 
rule  (43  FR  31374),  but  has  been 
expanded  to  better  express  the  intended 
coverage  of  the  standard.  As  originally 
proposed,  the  final  standard  applies  to 
general  industry,  maritime,  and 
construction  employers  having 
employees  exposed  to  toxic  substances 
or  harmful  physical  agents.  Since  the 
rule  seeks  to  yield  benefits  in  the 
detection,  treatment  and  prevention  of 
occupational  disease,  coverage  is 
appropriately  limited  to  records  relevant 
to  employees  currently  or  previously 
exposed  to  toxic  substances  or  harmful 
physical  agents.  The  definitions 
paragraph  of  the  rule  (subparagraphs 
{c)(8)  and  (c)(ll))  defines  the  phrases 
"exposure  or  exposed"  and  "toxic 
substance  or  harmful  physical  agent." 
The  terms  "employee  exposure  record." 
"employee  medical  record,"  and 
"analysis  using  employee  exposure  or 
medical  records"  are  also  defined  in 
subparagraphs  (c)(5),  (c)(6),  and  (c)(2), 
respectively. 


Subparagraph  (b)(2)  expresses  the 
final  standard's  application  to  all 
relevant  exposure,  medical,  and 
analysis  records  whether  or  not  they  are 
related  to  specific  occupational  safety 
and  health  standards.  In  so  providing, 
the  agency  rejected  suggestions  that 
there  be  an  exclusion  for  exposure  and 
medical  records  created  prior  to  the 
effective  date  of  the  regulation.  The 
agency  also  rejected  arguments  that 
employee  medical  records  could  or 
should  be  separated  into  "occupational" 
and  "non-occupational"  components, 
with  the  standard  applying  solely  to  the 
"occupational"  component.  Lastly, 
subparagraph  (b)(3)  and  the  phrase 
"contracts  for"  in  (b)(1)  were  added  to 
express  clearly  the  agency's  intention 
that  the  standard  apply  to  records 
generated  or  maintained  by  contractors 
of  the  employer  as  well  as  by  in-house 
employees. 

Before  explaining  in  detail  the 
agency's  decisionmaking  on  these 
matters  in  light  of  the  record,  it  is 
important  to  stress  that  this  standard  is 
limited  both  in  its  scope  and  the 
resulting  burdens  placed  on  employers. 
The  standard  does  not  mandate  the 
creation  of  new  records  or  reports.  It 
does  not  impose  any  independent 
obligation  on  employers  to  monitor  or 
measure  employee  exposures  or  to 
provide  medical  surveillance  or 
examinations.  Also,  the  standard  does 
not  establish  mandatory  requirements 
as  to  the  format  of  exposure  or  medical 
records.  The  standard  does,  however, 
provide  that  once  employee  exposure 
and  medical  records  are  created  for  any 
reason,  they  must  be  preserved.  In 
addition,  persons  vitally  interested  in 
the  contents  of  these  records — 
employees,  their  representatives  and 
OSHA — must  be  provided,  upon  request, 
with  access  to  them.  This  standard  is 
written  to  assure  that  access  will  be 
consistent  with  appropriate  personal 
privacy  and  data  confidentiality 
protections. 

The  final  standard  applies  to  "each 
general  industry,  maritime,  and 
construction  employer"  of  employees 
exposed  to  toxic  substances  or  harmful 
physical  agents.  During  the  rulemaking 
proceeding,  several  participants  urged 
that  certain  classes  of  employers,  most 
notably  small  businesses,  and 
employers  with  multiple  or  transient 
work  sites  or  transient  workforces,  be 
entirely  excluded  from  the  rule's 
coverage  because  of  the  anticipated 
excessive  administrative  and  economic 
burdens  of  the  final  rule  (Gen.  Foods 
Corp.,  Ex.  2(99);  Lavino  Shipping  Co.,  Ex. 
2(144),  p.  2;  Dr.  Amdur.  Tr.  572;  Chamber 
of  Commerce,  Tr.  979;  So.  Cal.  Edison 


Co.,  Tr.  1575;  Crowley  Maritime  Co.,  Tr, 
1578;  Fertilizer  Inst.,  Tr.  2160-61;  NAM. 
Tr.  2177-78;  Refractories  Inst..  Tr.  2216; 
Steal  Plate  Fabricators.  Tr.  2522).  In 
addition,  several  participants  argued 
that  the  rule  should  not  apply  to 
employers  who  only  have  safety,  as 
opposed  to  health,  hazards  (Steel  Plate 
Fabricators,  Tr.  2449;  Edison  Electric 
Inst.,  Ex.  162,  pp.  11-12). 

Having  considered  the  evidence 
provided,  the  agency  concluded  that 
there  is  no  rational  basis  for 
categorically  excluding  any  broad  class 
of  employers  from  coverage  by  the  final 
standard.  First,  as  discussed  in  the 
feasibility  portion  of  the  preamble,  VI, 
supra,  the  agency  is  confident  that  the 
final  standard  does  not  impose 
burdensome  or  unreasonable 
administrative  and  economic  costs  on 
any  class  of  employers.  Second,  the 
NIOSH  National  Occupational  Hazards 
Survey  (NOHS)  documented  the  fact 
that  exposures  to  toxic  substances  occur 
throughout  industry  among  all  types  and 
sizes  of  employers  (Ex.  178;  See  also, 
testimony  of  Edison  Electric  Institute 
concerning  health  hazards  in  the  utility 
industry,  Tr.  1917, 1825). 

Third,  there  is  no  justification  for 
excluding  from  this  rule  employees 
exposed  to  toxic  substances  for  only  a 
matter  of  weeks  or  months  as  opposed 
to  years.  The  duration  of  exposure  to  a 
toxic  substance  may  affect  the  rate  of 
disease  incidence,  and  perhaps  the 
latency  period  for  particular  diseases, 
but  the  intensity  of  exposure  is  equally 
important.  Even  short  term  exposures  to 
toxic  substances  may  be  associated 
with  increased  risks  of  chronic  disease 
(as  well  as  the  various  acute  reactions 
to  over-exposure).  Research  has 
demonstrated  occupationally-related 
disease  in  asbestos  workers  exposed  for 
a  matter  of  months  (Ex.  179),  and  similar 
results  have  been  obtained  for  beryllium 
workers  (Ex.  180),  for  pesticides  workers 
(Ex.  181),  for  arsenic  workers  (Ex.  182; 
See  also.  43  FR  19587),  and  for  vinyl 
chloride  workers  (Ex.  183).  It  is  OSHA's 
expert  judgment  that  there  is  no  safe 
level  of  exposure  to  a  carcinogen;  thus 
any  exposure  poses  some  incremental 
risk  of  disease  [See,  29  CFR  Part  1990.  45 
FR  5002,  5023  (Jan.  22, 1980)).  Animal 
research  has,  for  example,  demonstrated 
chemically-induced  neoplasms  long 
after  administration  of  a  single  dose  of 
vinyl  chloride  (Ex.  184)  or  asbestos  (Ex. 
185). 

Although  no  exclusion  from  coverage 
is  provided  to  specific  classes  of 
employers  due  to  size,  type  of  business, 
or  nature  of  workforce,  the  final 
standard  does  exclude  employers  who 
have  no  employees  exposed  at  any  time 
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to  toxic  substances  or  harmful  physical 
agents.  Furthermore,  the  final  standard 
only  applies  to  records  pertaining  to 
exposed  employees,  and  only  to  the 
extent  that  medical  or  exposure  records 
exist  with  respect  to  these  employees. 
As  a  result,  records  of  employees  who 
are  exposed  solely  to  typical  safety 
hazards  (e.g.,  trips,  falls,  traumatic 
injury,  etc.)  are  not  covered  by  this  rule. 

Subparagraph  [b){2)  provides  that  the 
final  standard  applies  to  records  "of 
employees  exposed  to  toxic  substances 
or  harmful  physical  agents,  whether  or 
not  the  records  are  related  to  specific 
occupational  safety  and  health 
standards."  Numerous  participants 
argued  that  this  scope  was  too  broad, 
and  that  the  final  standard  should  be 
limited  to  records  mandated  by  specific 
OSHA  standards  (AAOM,  Ex.  2(101),  p. 
2;  Atlantic  Richfield  Co.,  Ex.  2(109),  p.  1; 
Machinery  and  Allied  Products  Inst.,  Ex. 
2(119),  p.  3;  RMA.  Ex.  2(123),  p.  2; 
Grumman  Corp.,  Ex.  2(55):  Shell  Oil  Co., 
Ex.  2(105)).  However,  limiting  the  scope 
of  the  standard  only  to  those  records 
which  are  created  pursuant  to  the 
provisions  of  specific  OSHA  standards 
would  clearly  deny  employees  access  to 
important  job-related  health 
information,  and  limit  the  discovery  of 
previously  unknown  health  hazards  (Dr. 
Wegman  Tr.  220-2;  Cal.  Medical  Ass'n, 
Tr.  1715-16;  111.  State  Medical  Society. 
Tr.  2529). 

OSHA's  limited  resources  and  the 
time-consuming  nature  of  the  standard- 
setting  process  allow  for  the 
comprehensive  regulation  in  the 
foreseeable  future  of  only  a  very  small 
percentage  of  the  toxic  chemicals  found 
in  the  workplace.  Since  1971,  OSHA  has 
to  date  promulgated  24  comprehensive 
toxic  substances  regulations,  all  of 
which  contain  records  access  provisions 
(29  CFR  1910.1001-.1045).  Approximately 
400  to.xic  substances  are  regulated  by  29 
CFR  1910.1000,  which  lacks  specific 
access  provisions.  NIOSH  has  issued 
criteria  documents  recommending 
further  regulation  of  some  90  substances 
or  categories  of  substances  (Ex.  169,  pp. 
1340^1).  The  1978  NIOSH  Registry  of 
Toxic  Effects  of  Chemicals  covers  some 
33,929  distinct  toxic  substances  (Ex.  169, 
p.  xiii),  although  many  of  these 
substances  may  not  currently  be  widely 
used.  Approximately  1500  new  toxic 
substances  are  added  to  the  Registry 
each  quarter  (Ex.  169,  p.  1362).  This  final 
standard  has  been  promulgated  to 
improve  the  ability  of  employees  and 
their  representatives  to  detect,  treat,  and 
prevent  occupational  diseases,  and 
especially  those  associated  with  non- 
regulafed  or  under-regulated  substances. 
The  greatest  benefits  of  this  standard 


may  result  from  access  to  information 
contained  in  otherwise  non-mandated 
records. 

Neither  paragraph  (b)  nor  the  (c)(6) 
definition  of  "employee  medical  record" 
makes  any  distinction  between 
"occupational"  and  "non-occupational" 
medical  information.  The  preamble  to 
the  proposal  explicitly  recognized  that 
some  information  in  a  medical  record 
might  be  irrelevant  to  occupational 
health  concerns,  and  invited  "comments 
on  whether  any  types  of  information  in 
the  medical  records  should  be  excluded 
from  the  disclosure  requirements  of  the 
final  rule"  (43  FR  31372).  Several 
participants  urged  that  "non- 
occupational" medical  information  be 
excluded  from  coverage  by  the  final  rule 
(AMRA,  Tr.  2454;  AAOM,  Ex.  2(101),  p. 
2;  VII.C.6,  infra).  As  explained  further  in 
the  discussion  of  the  (c)(6)  definition  of 
"employee  medical  record,"  OSHA 
decided  that  any  attempted  segregation 
of  "occupational"  and  "non- 
occupational" records  would  be  both 
impractical  and  unwnse.  The  rulemaking 
record  indicates  that  physicians  do  not 
keep  two  sets  of  records  and  that  there 
exist  no  reliable  criteria  by  which  one 
type  of  record  could  be  distinguished  in 
advance  from  the  other.  Because  the 
symptoms  of  occupationally  related 
diseases  may  be  identical  to  diseases 
that  are  non-occupational  in  origin,  it  is 
necessary  that  the  entire  records  of  an 
exposed  employee  be  available  for 
examination  and  analysis  with 
appropriate  safeguards. 

Just  as  the  final  standard  makes  no 
distinction  between  "occupational"  and 
"non-occupational"  records,  no 
exclusion  is  provided  for  "historical 
records".  Several  employers  argued  that 
the  standard  should  not  apply  to  records 
created  before  the  effective  date  of  this 
standard,  and  certainly  not  to  records 
created  before  the  OSH  Act  itself  went 
into  effect  (Shell  Oil  Co.,  Ex.  2(105).  p.  3; 
Mobay  Chemical  Corp.,  Ex.  2(97);  Nat 
Agr.  Chemicals  Assn.,  Ex.  2(127),  p.  1; 
NAM,  Ex.  2(135),  pp.  7-8).  Some 
employers  maintained  that  since  these 
records  were  generated  without  the 
knowledge  that  they  would  become 
disclosable  under  this  rule,  they  should 
not  now  be  made  disclosable  (AISI,  Ex. 
2(142),  pp.  8-9;  Borg-Wamer  Corp.,  Ex. 
2(177),  p.  3).  This  argument  complements 
the  view  held  by  some  participants  that 
since  these  records  have  been  generated 
voluntarily  by  employers,  it  is  unfair  to 
subject  the  conscientious  employer  to 
the  disclosure  obligations  of  this 
standard,  especially  since  employers 
who  have  not  undertaken  exposure 
surveillance  programs  are  not  so 
obligated. 


This  standard,  however,  is  not  meant 
to  penalize  conscientious  employers,  but 
is  predicated  on  the  judgment  that 
invaluable  exposure  and  medical 
records  must  be  shared  so  as  to 
minimize  occupational  disease. 
Employer  arguments  of  unfairness  must 
fail  when  balanced  against  the  fact  that 
continued  secrecy  will  substantially 
impair  the  ability  of  workers,  their 
representatives,  and  OSHA  to  detect, 
treat  and  prevent  occupational  disease. 
Due  to  the  typically  long  latency  periods 
associated  with  occupational  disease 
[See,  VII. D,  Preservation  of  records, 
infra),  even  very  old  medical  and 
exposure  records  can  be  vitally 
important  to  the  interpretation  of 
diseases  which  occur  today.  For 
example,  thirty  year  old  exposure 
records  can  suggest  or  refute  a 
particular  etiology  for  a  disease,  thereby 
dictating  appropriate  medical  treatment. 
Similarly,  a  medical  record  that  old  may 
contain  irreplaceable  baseline  health 
data  on  an  individual  to  which  current 
heal  h  status  can  be  compared.  The 
value  of  historical  records  for  research 
pi'rposes  is  self-evident.  Indeed,  our 
ability  to  interpret  disease  patterns 
today  is  often  frustrated  by  the  lack  of 
prior  exposure  data  and  such  medical 
data  as  prior  medical  histories,  smoking 
habits,  and  baseline  physiological  data. 
The  exclusion  of  "historical"  records 
from  coverage  by  this  rule  could  delay 
for  another  20  or  30  years  the  positive 
impact  of  this  standard  on  the  detection 
of  occupational  disease.  Since  medical 
and  exposure  records  are  invaluable 
regardless  of  when  created,  the  final 
standard  contains  no  exclusion  for 
"historical"  records. 

The  American  Petroleum  Institute 
(API)  in  part  opposed  employee  access 
to  historical  exposure  records  on  the 
grounds  that  these  records  are  usually 
not  meaningful  to  employees  and  may 
often  be  misunderstood  (Ex.  158.  pp.  30- 
31).  OSHA  disagrees  with  these 
statements.  Section  III  of  the  preamble 
discusses  in  detail  the  numerous  ways 
in  which  employees  and  their 
representatives  are  expected  to  make 
good  use  of  this  data,  and  section  IV. E 
responds  to  arguments  of  potential 
misinterpretation.  In  making  exposure 
data  available  to  employees,  employers 
are  not  prevented  by  this  rule  from 
explaining  historical  data  to  their 
employees.  That  is  the  appropriate 
response  to  potential  misinterpretation. 
API  further  testified  that  data  not 
collected  with  research  in  mind  rarely 
provides  useful  information  concerning 
an  individual's  exposure  (Ex.  158,  pp. 
30-31).  Dr.  )oel  Swartz  testified  in 
rebuttal  that  historical  records  are 
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indeed  useful  in  assisting  researchers  in 
reconstructing  the  exposure  history  of 
an  employee.  Even  partial  or  incomplete 
data  "could  still  be  very  useful  in 
showing  that  people  were  exposed  as 
compared  to  not  being  exposed  at  all" 
(Tr.  2376).  Similarly.  Dr.  Wegman  stated 
that  "all  past  data  should  be  available; 
that  is,  not  only  data  which  is 
specifically  prescribed  by  OSHA,  but 
any  health  data  which  could 
conceivably  lead  to  developing 
appropriate  research  conclusions  from 
appropriately  designed  research  data" 
(Tr.  207).  If  nothing  else,  historical 
records  will  reveal  the  identity  of 
chemicals  to  which  employees  were 
exposed. 

Lastly,  OSHA  agrees  with  the 
observation  of  Peter  Weiner  as  to 
arguments  for  excluding  records 
predating  the  OSH  Act  that  "the  term 
'pre-Act'  is  misleading;  these  are 
presently  maintained  records,  even 
though  they  contain  records  of  past 
exposure"  (Ex.  9A,  p.  21).  In  addition, 
many  of  these  "historical"  records  may 
have  been  created  by  employers  prior  to 
1970  in  order  to  monitor  compliance 
with  mandatory  Federal  occupational 
safety  and  health  laws  such  as  the 
Walsh-Healy  Public  Contracts  Act  (41 
U.S.C.  35-45;  See.  41  CFR  50-204.1- 
205.10:  s4(b)(2)  of  the  Act,  29  U.S.C. 
653(b)(2)).  Irrespective  of  this  possibihty, 
the  data  base  of  occupational  health 
information  which  already  exists  should 
be  made  available  immediately  to  those 
most  directly  concerned  with  the 
relationship  between  work  and  disease. 
To  require  waiting  twenty  or  thirty  years 
to  partially  recreate  this  data  base 
would  be  unconscionable.  The  public 
health  value  of  this  information 
overrides  all  arguments  that  the 
continued  secrecy  of  "historical" 
records  is  appropriate. 

The  final  standard  applies  to  each 
employer  who  "makes,  maintains, 
contracts  for.  or  has  access  to"  exposure 
or  medical  records.  The  preamble  to  the 
proposed  rule  best  expresses  the 
agency's  intention  that  the  final  rule  be 
given  a  broad  application  in  this  respect: 

To  come  within  the  scope  of  this  .  .  .  rule, 
the  records  do  not  have  to  be  within  the 
employer's  physical  control  as  long  as  the 
employer  has  access  to  them.  The  concept  of 
employer  access  encompasses  situations  in 
which  any  of  the  employer's  officers, 
employees,  agents,  or  contractors  (including 
the  corporate  medical  department)  has 
physical  control  or  access  to  records,  even 
though  they  are  not  generally  available  to  all 
officers,  employees,  agents,  and  contractors. 
(43  ra  31372) 

Subparagraph  (b)f3)  and  the  phrase 
"contracts  for "  m  (b](l)  were  added  to 
cleariy  express  the  agency's  intent  that 


the  final  standard  apply  to  records 
generated  or  maintained  by  contractors, 
including  records  generated  on  a  fee-for- 
service  basis.  Although  the  preamble  to 
the  proposal  (41  FR  31372  (July  21, 1978)) 
and  OSHA  official  Grover  Wrenn's 
testimony  at  the  outset  of  the  hearings 
(Tr.  24-25)  explicitly  stated  this  intent, 
subparagraph  (b)(3)  and  the  phrase 
"contract  for"  in  (b)(1)  were  added  to 
the  final  standard  to  avoid  any  possible 
ambiguity  [See,  International  Chemical 
Workers'  Union,  Ex.  28,  p.  6;  Weiner,  Ex. 
9A,  p.  28).  Coverage  of  contractor 
generated  or  maintained  records  is 
crucial  since  the  hearing  record 
indicates  that  many  indCstrial  medical 
services  are  performed  through 
contractual  arrangements,  rather  than 
done  in-house  by  persons  employed 
exclusively  by  the  employer  (Southern 
Gas  Assn.,  Ex.  2(67);  Cyanamid  Co.,  Ex. 
2(102),  pp.  1-2;  Dr.  Wegman,  Tr.  216-17; 
Chamber  of  Commerce,  Tr.  981;  AOMA, 
Tr.  1531;  California  Occupational  Health 
Nurses,  Tr.  1721;  USWA,  Ex.  160,  p.  16; 
Cahfomia  Department  of  Industrial 
Relations,  Ex.  2(132),  p.  2;  Mechanical 
Contractors  Ass'n.,  Ex.  2(157)).  To 
exempt  contractor  generated  or 
maintained  records  from  the  final 
standard  would  deprive  substantial 
numbers  of  workers  of  the  benefits  of 
this  rule,  and  would  also  create  a  simple 
vehicle  by  which  employers  could  in  the 
future  evade  their  obligations. 

Subparagraph  (b)(3)  also  provides  that 
"Each  employer  shall  assure  that  the 
preservation  and  access  requirements  of 
this  section  are  complied  with 
regardless  of  the  manner  in  which 
records  are  made  or  maintained."  This 
provision  is  intended  to  explicitly  put 
employers  on  notice  that,  where 
necessary,  relationships  must  be 
modified  or  created  anew  in  order  to 
assure  that  this  rule  is  complied  with. 
OSHA  thus  intends  to  provide 
employers  maximum  flexibility  while  at 
the  same  time  emphasizing  employer 
responsibility  to  assure  compliance  with 
the  rule  [See,  Weiner,  Ex.  9A,  pp.  28-29). 

A  significant  remaining  matter  is  the 
final  standard's  exclusion  of  agricultural 
employers.  The  preamble  to  the 
proposed  rule  stated  that  it  would  apply 
to  each  employer  in  general  industry, 
maritime,  and  construction  who  makes, 
maintains,  or  has  access  to  employee 
exposure  or  medical  records  (43  FR 
31372).  Agricultural  employers  were 
implicitly  excluded.  The  Migrant  Legal 
Action  Program,  Inc.,  (MLAP)  (Ex.  154) 
and  the  Health  Research  Group  (HRG) 
(TR.  2032-4;  Ex.  161)  argued  that 
agricultural  workers  should  be  included 
within  the  scope  of  the  final  rule,  since 
there  is  no  rational  basis  for  not  doing 


so.  MLAP  stated  that  "the  burden  on  the 
agricultural  employer  would  be  no 
greater  than  it  would  be  for  any  other 
employer,"  while  "the  value  of  the 
regulation  for  farmworkers  would  be 
great."  (Ex.  154,  p.  2).  The  AFL-CIO  also 
supported  this  position  (Ex.  152,  p.  32). 
Both  MLAP  and  HRG  observed  that 
agricultural  employment  is  one  of  the 
most  hazardous  occupations: 

Nationwide,  in  1977,  there  were  an 
estimated  1800  accidental  work-related 
deaths  in  agriculture.  Fourteen  percent  (14%) 
of  all  work-related  deaths  occur  in 
agriculture,  and  the  annual  death  rate  in 
agriculture  is  53  per  100,000  workers.  In  1977 
one  of  20  farmworkers  suffered  a  disabling 
injury.  This  makes  agriculture  the  third  most 
hazardous  industry  in  the  United  States, 
surpassed  only  by  construction  and  mining/ 
quarrying.  (MLAP,  Ex.  154,  p.  1) 

HRG  noted  that  farmworkers  are 
often  exposed  to  extremely  toxic 
substances  such  as  the  many  pesticides 
in  current  usage  (Tr.  2033).  HRG  also 
stated: 

Rarely  if  ever  do  farmworkers  know  the 
nature  or  extent  of  these  exposures.  And  if  a 
farmworker  were  to  ask  a  labor  contractor  or 
grower  for  records  which  shed  light  on  those 
exposures,  the  records  would  likely  be 
destroyed  and  the  farmworkers  fired. 

Without  rules  requiring  agricultural 
employers  to  retain  and  disclose  exposure 
and  medical  records,  farmworkers  will  surely 
be  denied  the  right  to  know  about  health 
hazards  in  their  workplaces.  (HRG.  Tr.  2033) 

MLAP  fiirther  stated  that  the  need  for  ' 
farmworker  access  to  exposure  and 
medical  information  is  reinforced  by  the 
limited  resources  of  OSHA  to  inspect 
agricultural  worksites  (Ex.  154,  p.  2,  3). 

OSHA  finds  MLAP's  and  HRG's 
comments  to  be  persuasive.  However, 
since  the  proposed  rule  implicitly 
excluded  agricultural  employers  from 
coverage,  and  these  employers  did  not 
participate  in  the  proceedings,  OSHA 
believes  that  a  further  comment  period 
is  appropriate  before  extending  the 
scope  of  this  standard.  Accordingly,  this 
final  rule  is  being  simultaneouly 
published  as  a  proposed  rule  with 
regard  to  agricultural  employers.  The 
evidence  provided  during  the  comment 
period,  in  addition  to  the  evidence 
gathered  in  this  proceeding  will  be 
evaluated  in  determining  whether  to 
extend  the  scope  of  this  standard  to 
agriculture  operations. 

As  a  final  matter,  the  agency  would 
like  to  stress  that  the  limited  nature  of 
this  standard  is  not  intended  to  detract 
from  the  potential  occupational  health 
importance  of  other  information  created 
or  maintained  by  employers.  This  rule  is 
limited  in  scope  to  available  medical 
and  exposure  records,  but  other 
exisiting  information  may  have 
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significance  and  the  prevention  of 
disease  will  at  times  require  the  creation 
of  new  records.  Accordingly.  OSHA 
compliance  efforts,  and  public  health 
activities  of  other  agencies  such  as 
NIOSH,  will  at  times  necessitate  access 
to  records  other  than  those  covered  by 
this  standard.  This  rule  is  not  intended 
to  limit  OSHA's  or  any  other  agency's 
authority  to  seek  access  to  such 
employer  information  in  particular 
circumstances. 

C  Paragraph  (c) — Definitions 

1.  "Access.  "The  proposed  rule  used 
the  term  "access"  in  the  sense  of  a  right 
and  opportunity  to  examine  and  copy 
records  f43  FR  31373-74).  The  final 
standard  makes  this  explicit  in 
subparagraph  (c)(1).  Paragraph  (e), 
Access  to  Records,  governs  the  specifics 
of  how  access  rights  may  be  exercised. 

2.  "Analysis  using  exposure  or 
r-ed'ca!  records. "  The  proposed  rule 
d:':":ned    employee  exposure  record" 
a-.d    employee  medical  record"  as 
including  "general  research  or  statistical 
studies  based  on  information  collected 
from"  either  of  these  forms  of  individual 
records  [43  FR  31372,  31374).  The  final 
s'dndard  removes  studies  from  the 
definition  of  individual  records,  and 
creates  a  separate  definition — "analysis 
us  ng  exposure  or  medical  records." 
This  change  was  made  for  four  reasons. 
First,  based  on  the  manner  in  which 
exposure  and  medical  records  are 
created  and  maintained,  it  strains 
normal  meaning  to  speak  of  an 
individual  record  as  encompassing  an 
aggregation  of  data  from  numerous 
records.  Second,  the  phrase  "general 
research  or  statistical  studies"  was 
correctly  viewed  as  overly  vague  (AFL- 
CIO,  Ex.  152,  p.  39);  thus  there  was  a 
need  to  express  the  agency's  intentions 
better.  Third,  subparagraph  (e)(2)(iii) 
provides  that  analyses  without 
personally  identifiable  information  must 
be  made  available,  upon  request,  to 
workers,  collective  bargaining 
representatives,  and  other  designated 
representatives  without  requiring  them 
to  obtain  the  specific  written  consent  of 
the  individual  subjects  whose  records 
underlie  the  analyses.  Since  these 
analyses  should  not  be  viewed  as 
traditional  medical  records,  the  final 
rule  created  a  separate  definition  (See, 
Deere  &  Co..  Ex.  2(84),  p.  2).  Fourth,  the 
final  standard  exempts  purely 
preliminary  work  on  analyses  of  records 
from  the  access  requirements,  and  this 
was  most  easily  accomplished  by 
specifically  defining  what  is  meant  by 
analyses  based  on  individual  records. 

The  term  "analysis  using  exposure  or 
medical  records"  is  defined  as  "any 
compilation  of  data,  or  any  research. 


statistical  or  other  study  based  at  least 
in  part  on  information  collected  from 
Individual  employee  exposure  or 
medical  records,  or  information 
collected  from  health  insurance  claims 
records,  provided  that  either  the 
analysis  has  been  reported  to  the 
employer  or  no  further  work  is  currently 
being  done  by  the  person  responsible  for 
preparing  the  analysis."  This  definition 
refines  the  proposal  in  several  respects. 
The  phrase  "any  compilation  of  data,  or 
any  research,  statistical  or  other  study" 
more  clearly  expresses  the  intention  to 
cover  all  situations  where  an  employer 
evaluates  or  compiles  exposure  and/or 
medical  data.  Charts,  graphs,  tables, 
industrial  hygiene  surveys,  evaluations 
of  disease  experience,  and  other 
summaries  and  evaluations  are  covered 
by  this  definition  [See,  AFL-CIO,  Ex.  39, 
p.  5.  Ex.  152,  p.  39;  ICWU,  Ex.  28,  p.  13, 
Tr.  758-59:  OCAW.  Tr.  702;  UAW,  Ex. 
35,  pp.  11-12).  Analyses  "based  at  least 
in  part  on  .  .  .  information  collected 
from  health  insurance  claims  records 
were  included  since  studies  of  the 
utilization  of  medical  services  covered 
by  health  insurance  may  reveal  patterns 
of  occupational  disease.  These  analyses 
based  on  insurance  claims  records  are 
covered  by  the  final  standard  even 
though  the  individual  records  upon 
which  the  analyses  were  based  may  be 
held  by  an  insurance  company  or 
otherwise  not  treated  as  employee 
medical  records  (and  thus  not  subject  to 
the  access  or  preservation  requirements 
of  this  rule). 

The  phrase,  "provided  that  either  the 
analysis  has  been  reported  to  the 
employer  or  no  further  work  is  currently 
being  done  by  the  person  responsible  for 
preparing  the  analysis,"  has  been  added 
in  response  to  employer  concerns  that 
premature  access  to  studies  could  be 
misleading  and  hinder  research.  OSHA 
recognizes  that  researchers  may  go 
through  several  early  revisions  and 
draffs  in  the  review  and  analysis  of  data 
and  that  this  process  deserves  some 
insulation  from  close  scrutiny.  However, 
once  the  analysis  has  been  sufficiently 
completed  as  to  be  reported  to  the 
employer — i.e.,  to  someone  in 
management  beyond  those  individuals 
immediately  involved  in  preparing  the 
analysis — then  the  analysis  should  be 
accessible  to  workers,  to  their 
representatives,  and  to  OSHA. 
Similarily,  the  analysis  should  be 
accessible  if  the  persons  preparing  it 
have  stopped  working  on  the  analysis 
even  though  no  detailed  report  has  been 
made  to  management.  The  wording  of 
the  definition  also  responds  to  concerns 
that  providing  access  only  to  "final" 
studies  could  invite  evasion  through  the 


devices  of  labeling  analyses  as  "draft" 
or  by  purging  earlier  drafts  of 
unfavorable  findings.  The  language 
adopted  should  minimize  these  results 
while  precluding  premature  access  to 
ongoing  studies  and  analyses. 

3.  "Designated  Representative. "  The 
preamble  to  the  proposed  rule  discussed 
the  term  "designated  representative"  as 
fijilows; 

This  proposal  does  not  provide  a  limiting 
definition  of  "designated  representative." 
Rather,  a  designated  representative  could  be 
anyone  to  whom  an  employee  has  given 
written  permission  to  act  on  his  or  her  behalf 
to  obtain  direct  access  to  his  or  her  records. 
For  instance,  a  collective  bargaining  agent, 
physician,  attorney,  family  member,  fellow 
employee,  or  anyone  else,  could  be  a 
designated  represpntative.  provided  the 
necessary  consent  were  obtained.  Access  to 
employee  exposure  records  and  medical 
records  by  designated  representatives  is 
necessary  so  they  can  assist  the  employees 
they  represent  in  making  effective  use  of  their 
records  and  in  securing  their  rights  under  the 
OS.H.'^i  Act,  (43  FR  31373] 

The  final  standard  on  subparagraph 
(c)(3)  makes  this  explicit.  Designated 
representatives  include  "any  individual 
or  organization  to  whom  an  employee 
gives  written  authorization  to  exercise  a 
right  of  access."  The  final  rule  contains 
no  rigid  criteria  as  to  what  this  written 
authorization  must  say.  Any  written 
statement  which  is  signed  and  indicates 
that  the  designated  representative  is 
authorized  to  exercise  the  employee's 
right  of  access  will  suffice.  The  rule  also 
singles  out  "a  recognized  or  certified 
collective  bargaining  agent"  as  included 
within  this  [c)(3]  definition  for  the 
purposes  of  access  to  employee 
exposure  records  and  analyses  using 
exposure  or  medical  records.  A 
"recognized  or  certified  collective 
bargaining  agent"  is  a  labor  union  which 
has  legal  status  under  the  National 
Labor  Relations  Act  (29  U.S.C.  151  et 
seq.]  as  the  exclusive  agent  for  a 
particular  collective  bargaining  unit. 

OSHA  believes  that  enabling  an 
employee  to  designate  anybody  he  or 
she  desires  to  entrust  with  the  access 
rights  of  this  rule  will  most  effectively 
achieve  the  purposes  of  the  Act  and  this 
standard.  At  the  same  time,  recognized 
or  certified  collective  bargaining  agents, 
who  have  the  statutory  authority  to 
represent  the  enterests  of  employees 
within  the  bargaining  unit  on  health  and 
safety  matters,  are  automatically 
considered  to  be  "designated 
representatives"  by  virtue  of  their 
special  bargaining  status.  Under  the 
rule,  this  gives  them  the  right  of  access 
to  employee  exposure  records  and 
analyses  using  exposure  or  medical 
records  without  individual  employee 
consent.  However,  like  any  other 
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designated  representatives,  collective 
bargaining  agents  must  have  the  specific 
written  consent  of  an  employee  to  get 
access  to  an  employee's  medical  record. 

4.  "Employee  ."  The  term  "employee" 
has  a  statutory  definition  (s3(6)  of  the 
Act,  29  U.S.C.  652(3)(6))  which  governs 
this  rule,  but  the  final  standard  contains 
language  to  clarify  the  intended 
coverage.  The  proposed  rule  guaranteed 
access  rights  to  former  employees  (43  FR 
31374).  The  final  rule  makes  this  explicit 
in  the  definition  of  "employee"  so  as  to 
avoid  repetitive  use  of  the  phrase  "and 
former  employees"  each  time  the 
standard  created  a  right  of  access. 
Former  employees  have  needs  of  access 
to  records  relevant  to  their  current  or 
future  health  status  as  compelling  as  the 
needs  of  current  employees;  thus  the 
final  rule  makes  no  distinction  between 
former  and  current  employees. 

The  proposed  rule  also  covered 
"exposure  records  of  past  and  potential 
exposures"  (/c/.).  The  phrase  "potential 
exposures"  was  the  source  of  some 
concern,  since  it  appeared  to  expand  the 
class  of  employees  who  would  be  given 
access  rights  without  clearly  delimiting 
who  they  were  (MCA,  Ex.  2(125),  p.  11; 
Rubber  Mfgr.  Assn.,  Ex.  2(128).  p.  3; 
Dresser  Industries,  Inc.,  Ex.  2(130),  p.  7; 
Beckman  Instruments,  Inc.,  Ex,  2A(6),  p. 
2;  EEI,  Ex.  2A(36),  pp.  24-25).  The  final 
standard  better  expresses  OSHA's 
intent  by  defining  "employee"  as 
including  "an  employee  being  assigned 
or  transferred  to  work  where  there  will 
be  exposure  to  toxic  substances  or 
harmful  physical  agents."  Mere  job 
applicants  and  employees  with  only 
hypothetical  future  exposure  are  thus 
not  entitled  to  any  rights  under  this  rule, 
but  employees  who  are  being  offered  or 
assigned  to  new  jobs  involving  exposure 
to  toxic  substances  or  harmful  physical 
agents  are  covered  by  the  standard  [See, 
Dr.  Wegman,  Tr.  202). 

At  the  suggestion  of  the  Xerox  Corp.. 
the  final  rule  also  contains  language 
assuring  that  the  legal  representative  of 
a  deceased  or  legally  encapacitated 
employee  may  exercise  rights  under  this 
rule  (Xerox  Corp.,  Ex.  2(136),  p.  2). 
OSHA  believes  that  the  goals  of  the  Act 
are  well  served  by  facilitating  attempts 
by  such  legal  representatives  to 
ascertain  whether  the  deceased  or 
legallly  incapacitated  employee  was  a 
victim  of  occupational  disease,  and  to 
assist  health  research  in  discovering  the 
causes  of  occupational  disease.  The 
records  of  deceased  and  incapacitated 
workers  are  obviously  relevant  to 
occupational  health  research.  Therefore, 
the  rule  explicitly  apphes  to  records 
relevant  to  deceased  and  legally 
incapacitated  employees. 


5.  "Employee  exposure  record. "  The 
proposed  rule  defined  this  term  as 
meaning  "a  record  of  monitoring  or 
measuring  which  contains  qualitative  or 
quantitative  information  indicative  of 
employee  exposures  to  toxic  materials 
or  harmful  physical  agents"  (43  FR 
31373).  The  preamble  to  the  proposal 
explained  as  follows: 

These  records  would  include 
determinations  of  airborne  concentrafions  of 
chemicals  to  which  an  employee  is  exposed, 
or  would  be  exposed  if  not  wearing  a 
respirator.  They  would  also  include 
determinations  of  physical  agents  within  the 
workplace  environment  which  might  impair 
an  employee's  health  or  functional  capacity, 
for  example,  records  of  heat,  noise,  radiation, 
vibration,  or  hypo-  or  hyperbaric  (i.e. 
nonatmospheric)  pressure.  Records  of  area 
sampling  of  workplace  contaminant  levels 
and  representative  or  random  employee 
sampling  are  covered  by  this  definition.  If  a 
record  contains  information  which  is  useful 
to  determine  employee  exposure,  the  record 
would  be  covered  by  this  rule  even  though 
the  record  was  not  created  for  occupational 
health  purposes.  (43  FR  31372) 

This  generalized  definition, 
particularly  the  phrase  "qualitative  or 
quantitative  information"  gave  rise  to 
considerable  discussion  and  debate 
during  the  rulemaking  proceeding.  In 
light  of  the  record,  the  agency  decided  to 
specify  more  precisely  the  information 
covered  by  the  final  standard  [See, 
Electronic  Industries  Assn.,  Ex.  2(93); 
Union  Carbide  Corp.,  Ex.  2(104).  p.  1; 
Fla.  Agricultural  Research  Inst..  Ex. 
2A(19).  pp.  1-2).  The  language  adopted 
focuses  on  the  major  issues  raised 
during  the  proceeding,  particularly 
sampling  methodologies,  calculations, 
background  data,  biological  monitoring 
tests,  and  the  types  of  other  "qualitative 
and  quantitative"  information  of 
greatest  importance. 

Subparagraph  (c)(5)(i)  covers 
"environmental  (workplace)  monitoring 
or  measuring,  including  personal,  area, 
grab,  wipe,  or  other  form  of  sampling,  as 
well  as  related  collection  and  analytical 
methodologies,  calculations,  and  other 
background  data  relevant  to 
interpretation  of  the  results  obtained." 
There  was  little  disagreement  that 
classical  industrial  hygiene  monitoring 
or  measurement  results  should  be 
covered  by  the  rule.  The  phrase 
"including  personal,  area,  grab,  wipe,  or 
other  form  of  sampling"  was  added  to 
ensure  that  all  forms  of  industrial 
hygiene  sampling  were  embraced  (Ex. 
186).  As  expressed  by  OSHA  official 
Grover  Wrenn,  the  intention  is  to 
encompass  data  which  "in  any  way 
characterizes  the  environment  in  which 
workers  are  working"  (Tr.  89). 

The  issue  of  collection  and  analytical 
methodologies,  calculations,  and  other 


background  data  was  a  matter  subject 
to  considerable  difference  of  opinion. 
Some  industry  witnesses  argued  that 
complete  background  data  and 
calculations  should  not  be  covered  by 
this  standard  due  to  their  possiblf* 
misinterpretation  by  the  employee  (API, 
Ex.  158,  p.  30-2).  Since  this  kind  of 
information  can  be  voluminous,  it  was 
also  stated  that  its  inclusion  within  the 
definition  of  "employee  exposure 
record"  would  be  particularly 
burdensome  (SOCMA.  Tr.  523;  DuPont. 
Ex.  12,  p.  10).  In  contrast,  there  was 
testimony  from  the  unions  and  others 
that  such  data  would  be  useful  over  and 
above  the  basic  results  of  monitoring 
and  measuring  and  should  be  included 
within  the  "employee  exposure  record" 
definition. 

While  it  is  true  that  some  data  contained  in 
underlying  calculations  and  laboratory 
notebooks  might  not  be  of  great  interest  to 
workers  (i.e.  the  carrier  gas  or  temperature 
reading  of  a  gas  chromatograph),  some 
information  would  be  of  direct  interest  and 
use.  For  example,  the  time  over  which  a 
sample  was  taken,  the  date  and  the  number 
of  readings  constitute  information  readily 
understood  by  workers  and  important  to  the 
interpretation  of  exposure  readings.  While  a 
worker  on  the  shop  floor  may  not  know  (or 
care  to  know)  the  difference  between  fa 
midget  impinger  or  an  activated  charcoal 
absorbant,  he  or  she  can  determine  if 
measurements  were  taken  during  down  time 
or  reflect  true  exposure.  Moreover, 
representatives  of  workers  trained  in 
industrial  hygiene  are  fully  capable  of 
interpreting  and  utilizing  technical 
documentation  of  exposure  measurements 
(Tr.  891, 1165, 1167, 1194  (USWA)).  (AFL-CIO, 
Ex.  152.  p.  41} 
•  *  •         *  * 

A  minicourse  in  medical  science  or 
industrial  hygiene  is  not  required  for  the 
ordinary  worker,  who  is  concerned 
principally  with  his  or  her  own  exposure 
readings.  On  the  other  hand,  an  industrial 
hygienist  employed  by  a  union  would  find  the 
underlying  data  and  calculations  essential  for 
the  purpose  of  verif>-ing  the  results  obtained 
by  the  employer.  (Weiner,  Ex.  9A,  p.  22). 

In  light  of  the  record  and  the  agency's 
expertise  in  industrial  hygiene  matters, 
OSHA  concluded  that  the  final  standard 
should  apply  to  collection  and  analytical 
methodologies,  calculations  and 
background  data.  The  approach  chosen 
by  the  final  rule  is  to  assure  access  to 
both  the  sampling  results  and 
information  relevant  to  interpretation  of 
the  results.  Sampling  results  often  will 
be  less  meaningful  unless  one  knows 
precisely  where  the  sampling  was  done, 
at  what  time  of  day,  for  what  period  of 
time,  and  under  what  working 
conditions.  The  collection  plan  or 
methodology  will  provide  this  data. 
Analytical  methodologies  and 
mathematical  calculation  methods  may 
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bi^  of  considerable  importance  to  verify 
the  statistical  significance  and  accuracy 
of  the  results  obtained.  As  Mr.  Weiner 
and  the  AFL-CIO  noted,  some  of  these 
matters  will  be  easily  appreciated  by 
workers:  others  will  at  times  require 
evaluation  by  industrial  hygienists. 
Subparagraph  (d)(l)(ii)  provides  reduced 
retention  requirements  for  some  of  this 
information,  but  subparagraph  (c)(5)(i) 
appropriately  includes  it  within  the 
definition  of  "employee  exposure 
record."  In  addition,  the  definition  does 
not  cover  all  sampling  methodology, 
calculation  and  other  background  data, 
but  only  that  information  "relevant  to 
interpretation  of  the  results  obtained."  A 
rule  of  reason  is  intended  to  apply  as 
dictated  by  sound  industrial  hygiene 
practice. 

The  next  major  issue  concerns 
biological  monitoring  tests.  Numerous 
participants  urged  that  the  final 
standard  define  "exposure  records"  as 
including  biological  minitoring  results, 
but  little  comment  was  directed  towards 
specifying  which  tests  should  be 
covered  (Lovejoy,  Ex.  2(90];  Dr.  Johnson 
(MCA).  Tr.  417;  Weiner.  Ex.  9A.  p.  24.  Tr. 
166-67,  195;  Taylor  (AFL-CIO),  Tr.  636; 
.•\FL-CIO,  Ex.  152,  pp.  41^2;  Eller 
(ICWU),  Tr.  751;  L'SWA,  Ex.  160,  pp.  21- 
22.  Tr.  900;  Dr.  Parkinson,  Tr.  1146-^7). 
Biological  monitoring  tests  involve  the 
evaluation  of  a  body  system  (e.g., 
pulmonary  function)  or  a  body  fluid  or 
tissue  (e.g.,  blood,  urine,  breath,  sputum, 
hair,  fingernails).  These  tests  generally 
measure  either  the  fact  or  level  of 
absorption  of  a  substance  (e.g.,  blood 
lead  level),  or  the  physiological  or 
biochemical  status  of  some  body  system 
(e.g..  the  efficiency  with  which  the 
kidney  is  filtering  the  blood  as  reflected 
in  the  urinalysis  or  in  the  serum 
creatinine  or  blood  urea  nitrogen). 
The  final  standard  treats  certain 
biological  monitoring  results  as 
exposure  records,  but  only  those  tests 
which  "directly  assess  the  absorption  of 
d  substance  or  agent  by  a  body  system." 
This  limited  coverage  is  consistent  with 
comments  made  by  Dr.  Silverstein  of  the 
UAW; 

We  believe,  in  general,  that  in  the  absence 
of  written  consent  an  employee  should  not 
have  access  to  the  medical  records  of  fellow 
employees,  even  if  those  with  related  or 
comparable  exposures.  Reasonable 
exceptions  to  this  guideline  are  necessary, 
however,  for  the  unique  and  relatively 
infrequent  situations  that  a  piece  of 
information  has  as  much  the  characteristic  of 
an  industrial  hygiene  test  result  as  a  private 
medical  test  result.  For  example,  the  results 
of  a  biological  monitoring  test.  Hke  a  blood 
lead  analysis,  often  tell  as  much  about  the 
plant  environment  as  the  health  of  the 
individual.  The  availability  of  blood-lead 
tests  results  may  be  crucially  important  data 


to  the  fellow  worker,  the  union  representative 
or  the  industrial  hygienist,  who  is  trying  to 
judge  the  extent  of  hazard  and  to  design 
control  mechanisms.  (Ex.  63,  pp.  10-11). 

Several  biological  tests  are  currently 
used  to  assess  directly  whether  and  to 
what  extent  a  worker  has  absorbed  a 
toxic  substance.  Tests  such  as  blood 
lead  level,  urine  mercury,  urine  phenols, 
urine  monoacetylbenzidine,  exhaled 
carbon  monoxide  (USWA,  Ex.  160,  pp. 
21-22),  and  hair  or  fingernail  assays  for 
arsenic  are  illustrative.  These  tests  may 
be  a  valuable  complement  to  traditional 
industrial  hygiene  personal  sampling, 
since  the  actual  absorption  is  measured 
rather  than  mere  breathing  zone 
exposure.  Since  these  tests 
predominantly  measure  absorption  as 
opposed  to  the  biological  effect  of  the 
absorption,  the  worker's  unique  health 
status  is  not  directly  assessed.  The 
worker's  unique  physiology  or 
metabolism  may  influence  the  level  of 
absorption,  but  generally  this  cannot  be 
assessed  by  examination  of  the 
biological  monitoring  result  by  itself. 
Furthermore,  these  kinds  of  biological 
monitoring  tests  have  not  traditionally 
been  afforded  the  privacy  protections 
given  to  medical  records  (Wrenn.  Tr.  53- 
55;  USWA,  Ex.  160,  pp.  21-22). 

From  the  foregoing  considerations,  the 
agency,  in  defining  "exposure  record, ' 
included  biological  monitoring  tests  of 
absorption,  but  explicitly  excluded  tests 
which  assess  "the  biological  effect  of  a 
substance  or  agent."  These  latter  tests, 
such  as  lung  function,  sputum  cytology, 
male  fertility  tests  (sperm  number, 
motihty,  and  morphology),  kidney 
function  tests  (e.g.,  blood  urea  nitrogen, 
and  serum  creatinine),  and  hemoglobin 
levels,  merit  the  privacy  protection 
afforded  to  other  medical  information. 
These  tests  more  directly  measure  some 
aspect  of  an  individual's  unique  health 
status,  and  may  reveal  health  problems 
caused  by  non-occupational  factors. 
Accordingly,  the  final  rule  treats  these 
biological  monitoring  results  as  medical 
records  rather  than  exposure  records. 

The  remaining  issue  concerns  what  if 
any  additional  kinds  of  quantitative  or 
qualitative  information  should  be 
included  within  the  definition  of 
"employee  exposure  record."  The  final 
standard  includes  two  kinds  of 
information.  First,  "Material  safety  data 
sheets"  are  included  within  the 
definition  of  "employee  exposure 
record."  Typically,  these  sheets  contain 
information  on  the  identity  of  the 
chemical,  its  physical  characteristics,  its 
known  toxic  properties,  some  of  its 
possible  health  effects,  and  proper 
handling  procedures.  Several 
participants  urged  that  access  to  these 
records  be  assured  (United 


Paperworkers  International  Union,  Tr. 
940-41;  AFL-CIO  Industrial  Union 
Dcpdrtment.  Tr,  94"-}8.  962-63:  AFL- 
CIO,  Ex.  152,  p.  40).  As  noted  by  the 
Paperworkers  Union,  access  to  these 
data  sheets  "would  at  least  give  some 
idea  of  what,  if  not  how  much,  workers 
are  being  exposed  to"  (Tr.  940), 

Finally,  the  definition  of  "employee 
exposure  record"  includes  "any  other 
record  which  reveals  the  identity 
(chemical,  common,  or  trade  name]  of  a 
toxic  substance  or  harmful  physical 
agent".  Coverage  of  this  last  kind  of 
record,  however,  only  arises  in 
situations  where  no  other  type  of 
exposure  record  exists  for  the  particular 
toxic  substance  or  harmful  physical 
agent  (i.e,,  environmental  monitoring, 
biological  monitoring,  or  materia!  safety 
data  sheets).  An  example  of  this  kind  of 
exposure  record  would  be  a  detailed 
manual  concerning  toxic  substances 
which  some  employers  develop  for  the 
benefit  of  their  employees  (Panhandle 
Eastern  Pipeline  Co.,  Ex.  51:  Truckline 
Gas  Co..  Ex.  2(153],  p,  1],  Dr.  Teitelbaum 
also  pointed  out  that  in  the  absence  of 
other  kinds  of  exposure  records,  a 
sim.ple  purchase  record  might  reveal  the 
nature  of  an  employee's  exposure  (Tr. 
134).  These  kinds  of  records  are  covered 
to  the  limited  extent  that  the  identity  of 
the  substance  or  agent  is  revealed — i.e., 
either  its  chemical,  common,  or  trade 
name.  Subparagraph  (d)(l](ii]  provides 
that  these  fall-back  'qualitative' 
exposure  records  need  not  be  retained 
for  any  period  of  time  so  long  as  some 
record  is  maintained  of  the  identity 
(chemical  name  if  known)  of  the 
substance  or  agent  used,  where  it  was 
used,  and  when  it  was  used.  The  final 
standard,  however,  is  founded  on  the 
judgment  that  access  to  these  records  is 
appropriate  where  no  alternative  means 
exists  to  identify  what  toxic  substances 
or  harmful  physical  agents  employees 
are  exposed  to  (See,  NJCOSH,  Ex.  2(58). 
Attach.,  p.  1). 

It  is  appropriate  to  stress  that  OSHA 
defined  "employee  exposure  record"  so 
as  to  make  the  most  important 
information  available  to  employees  and 
their  representatives  at  a  minimal 
burden  to  employers.  Several 
participants  argued  that  other  forms  of 
information  should  be  included  in  the 
standard;  e.g..  system  design 
information,  engineering  tests,  and 
mechanical  ventilation  measurements 
(Weiner,  Ex,  9A,  pp.  20-21),  and 
personnel  records  (MOSH.  Ex.  16,  p.  5). 
These  and  other  forms  of  information 
may  well  have  occupational  health 
importance  and  this  rule  is  not  meant  to 
imply  otherwise.  Further  rulemakings 
may  cover  other  kinds  of  data.  For  the 
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time  being,  however,  OSHA  has 
declined  to  expand  the  scope  of  this 
final  rule  to  encompass  all  types  of 
employer-held  information  of  possible 
relevance  to  occupational  safety  and 
health  matters. 

6.  "Employee  medical  record."  The 
definition  contained  in  the  final 
standard  is  similar  to  that  of  the 
proposal  (43  FR  31374),  but  has  been 
refined  in  light  of  the  record.  First,  the 
final  rule  appUes  to  information 
concerning  an  employee's  health  status 
which  "is  made  or  maintained  by" 
medical  personnel.  Information 
generated  by  medical  personnel  should 
be  accessible  irrespecfive  of  how  and 
where  the  information  is  presently 
maintained.  The  use  of  "made^'  is 
intended  to  assure  access  in  situations 
where  medical  information  is  held  by 
non-medical  management  departments 
or  personnel.  The  use  of  "maintained 
by"  medical  personnel  is  intended  to 
assure  access  to  the  entire  contents  of 
medical  files,  not  just  to  information 
created  by  medical  personnel.  Once 
information  from  any  source  gains 
enough  importance  to  be  included  in  the 
medical  file,  that  information  becomes 
subject  to  the  retention  and  access 
provisions  of  this  rule. 

The  final  standard  also  applies  to 
health  status  information  made  or 
maintained  by  a  "technician."  This  is 
meant  to  cover  the  results  of  situations 
where,  for  example,  occupational  health 
questionnaires  or  biological  monitoring 
tests  such  as  pulmonary  function  or 
audiometric  testing  are  conducted  by 
persons  who,  stricyly  speaking,  may  not 
be  considered  as  health  care  personnel. 
Records  from  these  tests  might  not  be 
made  a  part  of  the  formal  medical 
program;  thus  the  final  rule  includes 
"technician"  in  the  definition  of 
"employee  medical  record"  to  assure 
that  these  health  status  records  are 
covered. 

An  important  effect  of  the  phrase  "is 
made  or  maintained  by"  is  to  exempt 
certain  information  from  this  rule. 
Miscellaneous  personnel  file  and  other 
informaUon  peripherally  related  to  an 
employee's  health  status,  but  never 
included  in  the  employee's  medical  file 
nor  created  by  health  care  personnel  or 
a  technician,  are  excluded.  Another 
example  of  information  exempted  would 
be  minor  injury  statistics  not  made  a 
part  of  the  employee's  medical  file.  (All 
employees  are  already  entitled  to  access 
to  illness  and  injury  statistics  required 
to  be  kept  by  29  CFR  Part  1904). 

The  final  standard  lists  five  categories 
of  information  explicitly  treated  as  part 
of  an  employee  medical  record,  all  of 
which  were  mentioned  in  the  preamble 
to  the  proposed  standard  [43  FR  31372). 


These  five  categories  are  not  meant  to 
be  all-inclusive,  but  represent  the  types 
of  information  most  likely  to  be  found  in 
a  medical  record  and  most  relevant  to 
occupational  health  issues.  All  health 
status  information  must  be  made 
accessible,  however,  limited  only  by  the 
"made  or  maintained  by"  medical 
personnel  or  technician  qualification. 
The  wide  variety  of  information  that 
could  be  contained  in  employee  medical 
records  was  discussed  by  numerous 
participants  [See,  Dr.  Robinson,  Ex. 
2(95),  pp.  1-3;  Dr.  Teitelbaum  Tr.  143;  Dr. 
Whorton,  Ex.Tl,  pp.  4-5;  Weiner,  Ex. 
9A,  pp.  27-28;  Samuels  (AFL-CIO  lUD), 
Tr,  973). 

As  just  noted,  the  final  standard 
broadly  defines  "employee  medical 
record."  During  the  rulemaking 
proceeding,  discussion  on  the  definition 
of  "employee  medical  record"  centered 
on  whether  a  meaningful  distinction 
could  be  made  between  'occupational' 
and  'non-occupational'  information.  The 
preamble  to  the  proposed  rule  noted  that 
some  medical  information  could  be 
irrelevant  to  occupational  health  issues, 
and  sohcited  information  on  what,  if 
anything,  should  be  excluded  from 
coverage  by  the  rule  (43  FR  31372). 

Several  participants,  who  endorsed 
explicit  exclusion  of  'non-occupational' 
information,  stated  that  medical  records 
compiled  by  occupational  physicians 
may  contain  data  unrelated  to 
workplace  exposures,  such  as  family 
problems,  abortions,  venereal  disease, 
emotional  and  mental  illness  problems, 
and  drug  or  alcohol  abuse  (Nat.  Steel 
Co.,  Tr.  1978;  DuPont  Co..  Ex.  12,  p.  4; 
API,  Ex.  66B,  p.  3).  It  was  even  estimated 
that  perhaps  "only  about  10  percent  of 
employee  consultations  concern  medical 
problems  clearly  defined  as  industrial 
injuries  or  illnesses"  (API,  Ex.  66B,  p.  3). 
Other  comments  included: 

We  recognized  and  agree  that  employees 
should  have  access  to  information  about  their 
occupational  exposures  and  the  condition  of 
their  health.  We  also  recognize  the  need  for 
OSHA  and  NIOSH  to  require  certain 
exposure  and  medical  records  be  kept  and  be 
available  to  OSHA  and  NIOSH:  But  it  is 
unreasonable  for  OSHA  to  request  aH 
information  contained  in  employee  medical 
records  be  available  to  employees,  their 
representatives,  and  Federal  agencies.  A 
medical  record  contains  a  variable  amount  of 
information  because  it  is  a  record  of  an 
individual.  Often  there  is  very  sensitive  and 
personal  information  and  sometimes 
employees  don't  know  or  don't  remember  just 
what  is  in  the  record.  Much  information  in 
the  record  is  not  of  valid  interest  to  OSHA, 
NIOSH,  or  employee  representatives. 
(AAOM,  Ex.  2(101).  p.  2) 
***** 

We  believe  that  only  information  related  to 
conditions  or  hazards  of  the  workplace 


constitute  legitimate,  pertinent  information 
under  these  regulations,  and  that  all  other 
information  relating  to  the  employee's 
medical  condition  or  communication  with  his 
physician  should  not  be  released  from  the 
employee  medical  record.  (AMRA,  Tr.  2454) 

OSHA  agrees  that  in  particular 
situations  some  medical  information 
may  have  no  relevance  to 
occupationally-related  health  problems. 
No  general  exclusion  has  been  created, 
however,  because  the  record  indicates 
that  such  an  exclusion  would  be 
impossible  to  define  properly.  The 
record  indicates  that  the  symptoms  of 
occupational  disease  often  closely 
mimic  those  of  non-occupational 
diseases.  The  human  body  is  limited  in 
the  number  of  ways  it  can  react  to 
chemical  insults,  and  many  of  these 
responses  parallel  symptoms  associated 
with  a  variety  of  other  insults  and 
disorders.  The  record  makes  it  clear  that 
occupational  exposure  to  toxic 
substances  can  result  in  practically 
every  form  of  apparent  "non- 
occupational" health  problem,  including 
personality  change,  psychiatric  disorder, 
minor  cuts,  falls,  or  bruises,  dizziness, 
headache,  reproductive  disorders, 
common  cold,  flu  or  stomach-ache.  This, 
plus  our  limited  knowledge  of 
occupational  disease,  makes  it 
impossible  to  classify  in  advance  what 
pieces  of  information  may  or  may  not  be 
of  "occupational"  significance. 
Furthermore,  even  information 
concerning  genuine  non-occupational 
health  problems  may  have  later 
significance  in  assessing  occupational 
health  issues.  For  example,  full 
understanding  of  an  employee's  pre- 
employment  medical  problems  could 
possibly  avoid  unnecessary  suspicion 
and  investigation  of  a  chemical  where 
prior  health  problems  recur.  Numerous 
participants  discussed  these  factors  at 
length  (Illinois  Bell  Co.,  Ex.  2(56); 
ACGIH,  Ex.  2A(25),  p.  3;  Dr.  Karrh 
(DuPont),  Tr.  354-5;  Dr.  Johnson  (MCA), 
Tr.  427;  Dr.  Teitelbaum,  Tr.  120, 14S-148; 
Dr.  Wegman,  Tr.  207-08,  211-14;  Dr. 
Whorton,  Tr.  304-05;  Dr.  Silverstein 
(UAW),  Tr.  2025-26;  Weiner,  Tr.  171-73: 
AFL-CIO,  Ex.  152,  pp.  36-39). 

On  the  basis  of  the  foregoing,  OSHA 
concluded  that  there  is  no  sound  way  to 
exclude  on  an  a  priori  basis  any  form  of 
"non-occupational"  information  from 
this  standard.  In  addition,  permitting 
any  form  of  "non-occupational" 
information  exclusion  could  easily  prove 
to  be  counterproductive.  This  rule's 
access  provisions  are  designed  to 
facilitate  the  detection  of  previously 
unrecognized  occupational  health 
problems;  thus  the  broadest  possible 
access  with  appropriate  safeguards  must 
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be  provided  or  important  information 
could  be  lost.  As  Dr.  Wegman  stated: 

. . .  |I]f  the  associations  are  there  it  is  our 
job  to  find  them,  and  we  must  use  any 
available  medical  records  to  find  them.  We 
cannot  simply  use  records  which  are 
prescribed  ahead  of  time  as  being  associated 
with  certain  work  exposures.  Mostly  the 
occupational  diseases  which  exist  are 
undescribed.  and  it  is  very  difficult  for  us  to 
predict  what  material  in  the  medical  record  is 
going  to  be  useful  in  determining  new 
occupational  diseases.  (Tr.  207-08) 

I  think  the  issue  we  in  the  research  end  of 
this  profession  need  to  address  is  what  are 
the  variety  of  symptoms  associated  with  the 
variety  of  occupational  exposures.  Every 
single  one  of  them  can  be.  and  if  we  don't 
maintain  an  open  mind  about  that,  we  are 
going  to  close  off  certain  series  of 
occupationally  related  diseases.  (Tr.  214) 

Dr.  Wegman  further  described  in 
detail  how  easily  even  a  broad  pattern 
of  occupationally  related  urinary 
dysfunction  could  go  unrecognized  (Tr. 
220-22).  The  final  rule  contains  no 
exclusion  for  "non-occupational" 
medical  information  in  order  to 
maximize  the  possibility  that  currently 
unrecognized  occupational  disease  will 
be  detected. 

The  record  indicates  that  providing 
access  to  an  employee's  entire  medical 
file  will  not  prove  to  be  burdensome, 
since  existing  recordkeeping  practice 
has  generally  been  to  maintain  both 
personal  and  job-related  inform.ation  in 
a  single  medical  file  (Dr.  Whorton,  Tr. 
3M;  Dr.  Spraul  (Monsanto).  Tr.  1909;  Dr. 
Bernacki  (.NAM).  Tr.  2186).  Thus.  Dr, 
Robert  Hilker,  past  president  of  the 
AOMA.  testified: 

(The  AOMA]  believe(s)  that  records  should 
not  be  segregated.  We  believe  that  to  practice 
good  medicine,  it  is  necessary  to  have  a 
contemporary  running  record  in  order  to 
evolve  the  thought  process  to  decide  what  is 
happening  to  this  patient.  And  when  you 
separate  them  you  deprive  yourself  of  a  lot  of 
information  that  you  need  to  arrive  at  a 
diagnosis  and  a  possible  cause,  a  possible 
occupational  exposure,  if  you  will.  (Tr.  2529) 

Dr.  Givens  of  the  California  Medical 
Association  provided  similar  testimony 
on  recordkeeping  practices: 

Using  the  DBCP  sterility  case  as  an 
example,  it  would  seem  that  such  a  dual 
system  might  at  times  allow  for  the  erroneous 
separation  of  medical  data,  leading  possibly 
to  unforeseen  tragic  consequences.  (Tr.  1716) 

Although  no  exemption  is  provided  for 
"non-occupational"  information,  the 
final  rule  does  specifically  exclude  three 
kinds  of  information  from  the  definition 
of  "employee  medical  record":  certain 
physical  specimens,  certain  records 
concerning  health  insurance  claims,  and 
certain  records  concerning  voluntary 
employee  assistance  programs.  First, 
OSHA  does  not  desire  to  alter  in  any 


way  existing  medical  practices  as  to  the 
retention  of  physical  specimens  (e.g., 
blood  or  urine  samples).  In  general, 
physical  specimens  are  discarded  after 
having  been  analyzed.  There  are 
exceptions  to  this,  however,  such  as 
peripheral  blood  smears  and  permanent 
sputum  cytology  slides  required  under 
specific  occupational  safety  and  health 
standards  [See.  29  CFR 
1910.1029(j)(2)(vii)  (coke  oven 
emissions):  29  CFR  1910.1028(i)(2)(i)(A) 
(benzene),  vacated,  API  v.  Marshal!,  581 
F.2d  493  (5th  Cir.  1978,  cert,  granted.  440 
U.S.  906  (1979),  Since  there  was  some 
confusion  as  to  the  standard's 
application  to  physical  specimens,  the 
agency  decided  the  best  solution  was  to 
explicitly  exclude  physical  specimens 
from  the  rule  [See,  Wrenn,  Tr.  36-37). 
The  final  rule  excludes  from  the 
definition  of  "employee  medical  record" 
physical  specimens  "which  are  routinely 
discarded  as  a  part  of  normal  medical 
practice,  and  are  not  required  to  be 
maintained  by  other  legal 
requirements."  Of  course,  the  written 
results  obtained  from  examining 
specimens  are  covered  by  the  definition 
of  "employee  medical  record," 

Next,  "records  concerning  health 
insurance  claims  if  maintained 
separately  from  the  employer's  medical 
program  and  its  records,  and  not 
accessible  to  the  employer  by  employee 
name  or  other  direct  personal  identifier 
(eg,,  social  security  number,  payroll 
number,  etc.)"  are  excluded  from  the 
final  standard's  definition  of  "employee 
medical  record,"  Health  insurance 
records  are  routinely  generated  in 
industry.  These  are  often  medical 
records  created  by  a  Health 
Maintenance  Organization  (HMO)  or  by 
the  employee's  private  physician, 
although  the  employer  may  have  access 
to  the  information  in  aggregate  or 
individual  form  due  to  an  "interest  in 
claims  administration,"  In  "Dilemma:  A 
Report  of  the  National  Conference  on 
Health  Records,"  published  and 
submitted  into  the  record  by  NCCHR,  it 
was  noted  that: 

This  structure  of  group  insurance  plans 
varies  considerably  from  one  employer  to 
another.  In  some  plans,  the  insurance 
company  handles  claims  administration,  and 
the  employer  receives  only  utilization  data 
(sometimes  in  individually  identifiable  form), 
in  others  the  employer  virtually  insures  itself, 
and  the  insurance  company  plays  little  if  any 
part  in  administering  the  plan.  (Ex.  58,  p.  33) 

This  report  also  indicated  that  group 
insurance  claims  in  the  industrial  setting 
are  normally  handled  by  personnel 
departments  rather  than  the  medical 
department,  and  that  such  submitted 
claims  may  be  screened  by  management 
on  the  way  to  the  insurer  (NCCHR.  Ex. 


58.  p.  32).  George  Becker,  of  the  United 
Steelworkers  Union,  further  stated: 

,  .  .  I(n|  many  small  plants,  the  monitoring 
of  group  insurance  is  a  clerical  rather  than  a 
medical  function.  The  clerk  in  charge  as  a 
matter  of  course  checks  with  the  employee's 
supervisor  on  any  questions  on  a  group  claim. 

Often  the  employee's  immediate  supervisor 
is  the  one  who  determines  the  entitlement  to 
sick  and  accident  benefits  and  the  duration  of 
the  sick  and  accident  benefit.  (Tr.  2387) 

Recommendations  were  made  by 
several  employers  to  exclude  insurance 
claims  records  from  the  definition  of 
"employee  medical  record"  (Steel  Plate 
Fabricators,  Tr.  2501;  Dresser  Ind..  Ex. 
2(130),  p.  7;  Biscuit  and  Cracker  Mfgrs., 
Ex,  2(140),  p.  3;  Motorola  Corp,,  Ex. 
2A(26)).  The  final  standard  in  part 
follows  these  recommendations.  If  the 
health  insurance  claims  records  are  kept 
separate  from  medical  program  records 
and  "not  accessible  to  the  employer  by 
employee  name  or  other  direct  personal 
identifier  (e.g.,  social  security  number, 
payroll  number,  etc.)."  then  they  are  not 
treated  as  employee  medical  records.  If, 
however,  employee  health  insurance 
records  are  either  integrated  into 
medical  program  records  or  can 
otherwise  be  retrieved  by  the  employer 
by  direct  personal  identifier,  then  they 
are  treated  as  employee  medical  records 
for  the  purpose  of  the  access  provisions 
of  the  rule  (VII.E,  infra),  but  not  for  the 
purpose  of  the  preservation  provisions 
of  the  rule  (VII.D,  infra).  Access  to 
identifiable  insurance  claims  records 
containing  heajlh  status  information  is 
appropriate  for  the  same  reasons 
applicable  to  employer-generated 
medical  records — the  employee  health 
status  information  may  be  highly 
relevant  to  the  detection,  treatment,  and 
prevention  of  occupational  disease, 
OSHA  does  not  believe,  however,  that  it 
is  appropriate  to  require  long  term 
preservation  of  all  health  insurance 
records  maintained  outside  the  context 
of  an  employer's  medical  program.  The 
final  rule  thus  establishes  no 
preservation  requirements  as  to  these 
records.  However,  as  discussed  earlier, 
analyses  based  on  insurance  claims 
records  are  subject  to  both  the  access 
and  preservafion  requirements  of  this 
standard. 

The  final  exclusion  from  the  definifion 
of  "employee  medical  record"  concerns 
"records  of  voluntary  employee 
assistance  programs  (alcohol,  drug 
abuse,  or  personal  counseling 
programs),  if  maintained  separately 
from  the  employer's  medical  program 
and  its  records."  Representatives  of  the 
Edison  Electric  Institute  (EEI)  took  the 
lead  in  arguing  that  records  of  employee 
assistance  programs  should  be  exempt 
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from  the  scope  of  this  rule  (Ex,  2A(36). 
pp,  12-13).  In  its  words: 

The  Edison  Electric  Institute,  almost 
exclusively  among  the  participants  at  the 
hearings,  raised  substantial  objections  to  the 
mandatory  disclosure  of  records  generated 
by  employee  assistance  programs.  These 
programs  are  operated  on  a  voluntary  basis 
by  employers  to  assist  their  employees  with 
personal  problems  such  as  alcoholism,  drug 
abuse,  psychological,  marital  and  legal 
difficulties,  OSHA's  regulation,  as  proposed, 
would  subject  records  generated  in  such 
programs  to  the  same  disclosure 
requirements  contemplated  for  other 
employee  records.  The  record  evidence 
before  OSHA  demonstrates  thai  even  the 
possibility  of  such  disclosures  would  chill 
employees'  participation  in  such  programs, 
create  risks  for  third  parties  who  provide 
confidential  information  about  employees 
involved,  and  perhaps  destroy  the 
effectiveness  of  these  programs  which  are  so 
worthwhile.  (Ex.  162,  p.  13) 

In  addition  to  the  testimony  on  the 
need  for  confidentiality  (Tr.  1778-9)  and 
the  strict  confidentiality  policies  that 
have  been  adopted  as  part  of  these 
programs  (Tr.  1779,  1787, 1791-2),  the  EEI 
representatives  indicated  that  these 
programs  are  often  administered 
completely  outside  the  medical  program 
by  clinical  psychologists  or  counselors, 
and  even  when  they  are  part  of  a 
medical  program,  the  records  are  kept 
strictly  separate  from  the  medical 
records  (Tr.  1785-6).  Even  the  contract 
physician  must  have  the  consent  of  the 
employee  to  get  access  to  them  (Tr. 
1786-7).  (  See  also,  Taylor  (AFL-CIO), 
Tr.  648-55;  Dr.  Teitelbaum,  Tr.  140-142). 
On  the  basis  of  the  foregoing.  OSHA 
decided  that  records  pertaining  to 
voluntary  employee  assistance 
programs  are  apt  to  have  limited 
significance  to  occupational  health 
matters  when  these  programs  are 
structured  and  operated  outside  of  the 
context  of  the  employer's  medical 
program.  Application  of  this  standard  to 
these  voluntary  assistance  programs 
would  likely  yield  little  benefits  though 
imposing  unnecessary  burdens  on 
employers.  Accordingly,  the  final  rule 
exempts  the  records  of  these  programs 
from  the  definition  of  "employee 
medical  record,"  but  only  to  the  extent 
that  the  records  of  these  programs  are 
maintained  apart  from  the  employer's 
medical  program  and  its  records.  Where, 
however,  these  assistance  programs  are 
part  of  the  employer's  overall  medical 
program  and  its  records,  they  should  be 
subject  to  this  standard  {See.  Dr. 
Teitelbaum,  Tr.  140-42),  Similarly, 
information  on  substance  abuse  and 
behavioral  disorders  recorded  as  part  of 
a  medical  history  or  medical 
examination  is  covered  bv  this  rule. 


7,  "Employer."  The  word  employer  is 
defined  by  statute  (s3(5)  of  the  Act,  29 
U.S.C.  652(3)(5))  and  that  definition  will 
control.  In  addition  to  covering  current 
and  former  employers,  the  final 
standard  makes  clear  that  successor 
employers  must  assume  the  obligations 
to  retain  and  make  available  records  of 
employers  that  they  succeed.  The 
agency  chose  to  mention  successor 
employers  explicitly  due  to  the  extended 
periods  medical  and  exposure  records 
must  be  maintained  under  this  rale. 

8.  "Exposure" or  "exposed." The 
proposed  rule  was  directed  toward 
employees  "exposed  or  potentially 
exposed  to  toxic  materials  or  harmful 
physical  agents."  This  phrase  was  not 
explicitly  defined,  although  OSHA 
intended  that  it  be  construed  in  a 
traditional  industrial  hygiene  sense 
(Wrenn,  Tr,  102-03),  The  term  "harmful 
physical  agent"  was  described  to 
include  such  well  recognized  exposures 
as  heat,  noise,  radiation,  vibration,  and 
hypo-  and  hyperbaric  pressure  (43  FR 
31372;  Wrenn,  Tr,  92-93),  The  overall 
phrase,  however,  due  to  its  generality 
and  breadth,  was  the  subject  of  some 
comment  and  confusion  during  the 
rulemaking  proceeding  (Ball  Corp,,  Ex, 
2(122),  p.  2;  Motorola.  Inc..  Ex.  2A(26),  p. 
4;  EEI.  Ex.  2A(36).  p.  24;  API,  Ex.  158.  p, 
2n.2).  Words  like  "toxic"  and 
"exposure"  are  subject  to  numerous 
interpretations;  thus  the  final  standard 
clarifies  what  is  intended  by  the  phrase 
"exposed  to  toxic  substances  or  harmful 
physical  agents,"  Subparagraph  (c)(8) 
defines  "exposure"  or  "exposed"  while 
subparagraph  (c)(ll)  defines  "toxic 
substance  or  harmful  physical  agent," 
The  goal  of  this  expanded  definition  is 
to  avoid  confusion  on  the  part  of 
employers  as  to  whether  their  employee 
medical  and  exposure  records  are 
coveied  by  this  standard. 

Subparagraph  (c)(8)  defines 
"exposure"  or  "exposed"  as  meaning 
"that  an  employee  is  subjected  to  a  toxic 
substance  or  harmful  physical  agent  in 
the  course  of  employment  through  any 
route  of  entry  (irihalafion,  ingestion,  skin 
contact  or  absorption,  etc.),  and  includes 
past  exposure  and  potential  (e.g,, 
accidental  or  possible)  exposure,  but 
does  not  include  situations  where  the 
employer  can  demonstrate  that  the  toxic 
substance  or  harmful  physical  agent  is 
not  used,  handled,  stored,  generated,  or 
present  in  the  workplace  in  any  manner 
different  from  typical  non-occupafional 
situations."  The  final  standard  thus  does 
not  apply  to  every  situation  where  any 
chemical  or  hazard  is  present  in  the 
workplace.  While  the  final  rule 
presumptively  applies  to  all 
occupational  exposures  to  toxic 


substances  and  harmful  physical  agents, 
the  agency  does  not  intend  to  cover 
situations  where  the  employer  can 
demonstrate  that  an  employee  is  solely 
exposed  to  general  environmental 
pollution,  or  to  casual  use  of  consumer 
products.  For  example,  basic  chemical 
manufacturing  processes  and  abnormal 
exposures  to  heat,  noise,  and  vibration 
are  covered  by  the  rule,  but  typical 
office  working  conditions  are  not.  The 
applicability  of  the  standard  does  not, 
however,  depend  on  any  showing  that 
the  level  of  actual  exposure  to  a  toxic 
substance  or  harmful  physical  agent  is 
particularly  excessive,  but  rather  on  the 
unique  fact  of  occupafional  exposure. 

The  final  rule  applies  when  an 
employee  has  "potential  (e.g.,  accidental 
or  possible)  exposure"  to  a  toxic 
substance  or  harmful  physical  agent. 
This  phrase  was  included  to  indicate 
that  the  standard  covers  situations 
where  exposure  could  reasonably  have 
occurred  and  not  only  situations  where 
exposure  has  definitely  occurred  or  been 
measured.  An  example  would  be 
workers  handling  electrical  transformers 
containing  poly-chlorinated  biphenyls 
(PCBs).  Exposure  is  not  a  certainty  since 
the  toxic  chemical  should  be  maintained 
within  a  closed  system.  However,  seals 
sometimes  leak  and  accidents  occur 
which  disperse  the  chemical;  the  final 
rule  is  therefore  intended  to  apply  to 
these  types  of  potential  exposure 
situations. 

9.  "Record.  "The  preamble  to  the 
proposed  rule  stated  that  "the  term 
'record'  as  used  in  this  proposed  rule,  is 
intended  to  cover  any  recorded 
information  regardless  of  its  physical 
form  or  character"  (43  FR  31372), 
Questions  were  raised  as  to  the 
intended  scope  of  "record"  (Wrenn,  Tr. 
39-37);  thus  the  agency  decided  to 
define  "record"  explicitly  in  the  final 
standard.  The  definition  provided,  "any 
item,  collection  or  grouping  of 
information  regardless  of  the  form  or 
process  by  which  it  is  maintained  (e.g.. 
paper  document,  microfiche,  microfilm, 
or  automated  data  processing)"  is  meant 
to  be  all-encompassing.  This  is 
consistent  with  the  flexibility  provided 
to  employers  by  paragraph  (d), 
Preservation  of  Records,  to  maintain 
medical  and  exposure  records  in 
whatever  form  the  employer  chooses 
(with  the  exception  of  X-ray  films), 
10.  Specific  written  consent. "  As 
discussed  in  Chapter  IV.D,  supra,  the 
proposed  rule  was  criticized  in  that 
employee  medical  records  were  to  be 
released  upon  the  mere  "written 
consent"  of  the  employee,  but  the 
proposal  did  not  define  what  was  meant 
by  "written  consent."  There  was 
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widespread  agreement  that  medical 
records  should  only  be  disclosed  to  non- 
governmental third  parties  through  a 
process  of  carehilly  designed  written 
consent  so  as  to  minimize  the  possibility 
of  invasion  of  an  employee's  legitimate 
privacy  expectations.  Invasion  of 
privacy  could  have  significant  adverse 
consequences  to  the  employee  (loss  of 
job,  friends,  insurance,  etc.)  and  impair 
the  physician-patient  relationship. 
OSHA  recognizes  these  potential 
problems,  and  thus  has  incorporated  a 
thorough  "specifffc  written  consent" 
definition  in  the  final  standard.  The 
components  of  "specific  written 
consent"  are  a  reflection  of  the  record 
comments  on  this  issue  [See,  Privacy 
Commission,  Ex.  101.  pp.  314-15;  AMRA. 
Ex.  83,  p.  12:  Dr.  Teitelbaum.  Tr.  124-26. 
157;  Dr.  VVhorton,  Ex.  11,  pp.  19-20;  Dr. 
Wegman.  Tr.  206-07;  NIOSH,  Ex.  16,  pp. 
7-8;  Dr.  Parkinson.  Ex.  43  p.  4;  Weiner, 
Ex.  9A.  pp.  36-iO,  Tr.  180-61;  Taylor 
(AFL-CIO).  Ex.  39,  p.  5:  AFL-CIO,  Ex. 
152.  pp.  52-53;  USWA.  Ex.  160.  p.  19; 
Wodka(OCAW)  T-^  "I'j-og;  Health 
Research  Group,  Tr,  2045-46). 

The  essence  of  "specific  written 
consent"  is  assuring  that  the  employee 
knows  what  is  being  disclosed,  to 
whom,  and  for  what  purpose.  Consent 
which  is  "blanket"  (i.e.,  a  general 
release  of  all  records  to  whoever 
requests  them)  or  "perpetual"  (Le.. 
lacking  a  time  limit  or  the  possibility  of 
revocation)  would  clearly  be 
unacceptable  (AMRA,  Ex.  83,  p.  7)  and 
arguably  legally  unenforceable  (Annas, 
Ex.  56B.  p.  149).  The  Privacy 
Commission  recommended  an 
authorization  procedure  along  the  lines 
prescribed  in  the  HEW  regulations  on 
the  "Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records,"  42  CFR  Part  2 
(Ex.  129).  This  working  model  of  consent 
is  contained  in  Recommendation  (13)  of 
the  Commission's  chapter  on  medical 
records: 

That  whenever  an  individual's 
authorization  is  required  before  a  medical- 
care  provider  may  disclose  information  it 
collects  or  maintains  about  him.  the  medicai- 
caje  provider  should  not  accept  as  valid  any 
authorization  which  is  not: 

(a)  in  writing; 

(b)  signed  by  the  individual  on  a  dale 
specified  or  by  some  one  authorized  in  fact  to 
act  in  his  behalf: 

(c)  clear  as  to  the  fact  that  the  medical-care 
provider  is  among  those  either  specifically 
named  or  generally  designated  by  the 
individual  as  being  authorized  to  disclose 
information  about  him: 

(d)  specific  as  to  the  nature  of  the 
information  the  individual  is  authorizing  to  be 
disclosed; 

(e)  specific  as  to  the  institutions  or  other 
persons  to  whom  the  individual  is  authorizing 
information  to  be  disclosed;  •> 


(f)  specific  as  to  the  purpose{s)  for  which 
the  information  may  be  used  by  any  of  the 
parties  named  in  (e)  both  at  the  time  of  the 
disclosure  and  at  any  time  in  the  future: 

(g)  specific  as  to  its  expiration  date,  which 
should  be  for  a  reasonable  period  of  time  not 
to  exceed  one  year,  except  where  an 
authorization  is  presented  in  connection  with 
a  life  or  non-cancellable  or  guaranteed 
renewable  health  insurance  policy,  in  which 
case  the  expiration  date  should  not  exceed 
two  years  h'om  the  date  the  authorization 
was  signed.  (Ex.  101,  p.  315) 

The  American  Medical  Records 
Association  recommended  a  similar 
model  authorization  procedure  (AMRA, 
Ex.  83.  p.  123. 

The  final  standard's  definition  of 
"specific  written  consent"  adopts  the 
substance  of  these  elements.  To  give 
consent,  an  employee  will  specifically 
have  to  indicate  in  writing  who  is  being 
authorized  to  disclose  record 
information,  who  may  kave  access  to  it, 
and  the  general  nature  of  the 
information  to  be  disclosed.  If  the 
employee  wishes,  he  or  she  may  specify 
information  which  is  not  authorized  to 
be  disclosed  and  may  place  conditions 
on  its  use  or  redisclosure.  In  this  way,  it 
will  be  the  employee  who  controls  the 
amount  and  kinds  of  information 
available  to  the  designated 
representative,  and  what  the 
representative  can  do  with  it. 

In  addition,  the  final  standard 
provides  for  limited  prospective 
authorization  by  the  employee.  The 
AMRA  recommendations  do  not  accept 
prospective  authorization  for  the  release 
of  information  not  yet  in  existence 
(AMRA,  Ex.  83,  pp.  7, 12  [at  3.8(h))), 
while  the  Privacy  Commission's 
recommendations  permit  prospective 
authorizations.  The  policy  argument 
raised  against  prospective  authorization 
is  that  "consent  to  the  release  of 
information  prior  to  treatment" 
precludes  "intelligent  decisionmaking  on 
the  part  of  the  patient"  (AMRA,  Ex.  83, 
p.  7).  In-general  this  is  a  good  policy,  but 
there  are  notable  exceptions  applicable 
to  the  occupational  setting.  For  example, 
periodic  biological  monitoring  of 
exposed  employees,  perhaps  on  a 
monthly  basis,  would  generate 
predictable  kinds  of  medical  information 
outside  of  a  treatment  context.  If  an 
employee  desired  for  his  personal 
physician,  or  a  union  industrial  hygienist 
or  physician,  to  receive  biological 
monitoring  results  regularly,  it  is 
reasonable  to  permit  authorization  for 
the  release  of  future  results,  as  long  as 
the  authorization  is  subject  to 
revocation.  Requiring  the  employee  to 
re-execute  a  "specific  written  consent" 
each  month  would  be  burdensome  and 
serve  no  useful  function.  Accordingly, 
the  final  standard  states  that  "A  written 


authorization  does  not  operate  to 
authorize  the  release  of  medical 
information  not  in  existence  on  the  date 
of  written  authorization,  unless  this  is 
expressly  authorized, .  .  ."  and  for  no 
more  than  one  year  even  when 
expressly  authorized.  The  presumption, 
therefore,  is  against  "prospective 
consent,"  but  the  employee  may 
expressly  override  this  presumption  for 
up  to  one  year.  Furthermore,  the 
employee  may  revoke  the  consent  at 
any  time. 

"The  remaining  components  of  the 
definition  of  "specific  written  consent" 
are  straightforward  dnd  need  no  further 
elaboration.  The  definition,  however, 
stops  short  of  some  recommendations 
presented  in  the  rulemaking  proceeding. 
Several  employers  felt  the 
recommendations  of  the  Privacy 
Commission  were  inadequate  because 
an  employee  may  give  consent  without 
being  fully  cognizant  of  the  potential 
consequences  of  disclosure,  or  may  be 
coerced  or  feel  pressured  into  signing  a 
consent  form  (Dr.  Spraul  (Monsanto),  Tr. 
1915;  API.  Ex,  158.  p.  34).  The  API 
proposed  these  additional  safeguards: 

No  third  party  should  have  an  access 
privilege  unless  he  has  a  program  which 
provides  for  (ij  a  clear  and  specific  statement 
of  an  occupational  health  purpose  for  access 
to  medical  records;  (ii)  the  exclusion  of 
information — particularly  personal 
identifiers — which  is  unnecessary  to  the 
stated  purpose;  and  (iii)  security  and 
administrative  precautions  to  prevent  access 
by  unauthorized  persons.  (Ex.  158,  p.  35} 

OSHA  recognizes  that  it  is  possible 
for  third  parties  to  abuse  specific 
written  consent,  but  does  not  believe 
this  merits  numerous  further  provisions 
in  the  final  standard.  The  Privacy 
Commission  recognized  that  its 
recommendation  "provides  assurance 
that  an  individual  will  understand  what 
he  is  allowing  to  be  disclosed,  and  why. 
but  does  not  require  that  the 
voluntariness  of  his  action  be  verifiable, 
nor  does  it  assume  that  he  can  recognize 
every  possible  consequence  of  signing 
it"  (Privacy  Commission,  Ex.  101.  p.  315). 
In  the  Privacy  Commission's  view,  that 
is  all  that  one  can  reasonably  expect 
from  a  consent  requirement,  even  where 
an  element  of  coercion  is  clearly 
involved  in  demands  for  medical 
records  by  medical  facilities,  employers, 
insurance  carriers,  or  social  service 
organizations  [Ex.  101.  p.  314). 
Employers  and  groups  such  as  the  API 
are  apparently  concerned  about  possible 
coercion  by  labor  unions  to  gain  access, 
but  the  record  contains  no  evidence  to 
support  this  concern  or  to  refute  the 
observation  of  Peter  Weiner  that: 

An  often  silent  but  present  theme  is  the 
danger  that  a  labor  organization  might  coerce 
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its  members  to  give  such  consent.  It  is  time  to 
recognize  that  this  undercurrent  is  built  on 
bias  without  foundation,  and  that  this  type  of 
pressure  for  disclosure  is  the  least  of  our 
worries  where  third  parties  are  concerned, 
(Ex,  9A,  p,  40) 

OSHA  recognizes,  however,  that  there 
may  be  situations  where  an  employee 
desires  to  specify  additional  conditions 
or  restrictions  on  the  use  or  re- 
disclosure  of  medical  information 
released  to  a  designated  representative. 
An  opportunity  to  do  this  is  provided  in 
Appendix  A  to  the  standard,  which  is  a 
model  authorization  letter  meeting  the 
definition  of  "specific  written  consent." 

11.  Toxic  substance  or  harmful 
physical  agent.  Subparagraph  (c){ll) 
provides  that  the  final  rule  applies 
whenever  there  is  exposure  to  any 
"chemical  substance,  biological  agent 
(bacteria,  virus,  fungus,  etc.)  or  physical 
stress  (noise,  heat,  cold,  vibration, 
repetitive  motion,  ionizing  and  non- 
ionizing radiation,  hypo-  or  hyperbaric 
pressure,  etc.)"  for  which  there  is 
evidence  of  harmful  health  effects.  This 
definition  excludes  traumatic  safety 
hazards  such  as  trips,  fall,  cuts,  etc.,  but 
includes  repetitive  motion  (ergonomic) 
stresses  due  to  their  subtle  and  chronic 
nature  (Ex.  187). 

Although  no  comprehensive  list  of 
substances  or  hazards  is  possible  since 
our  knowledge  and  appreciation  of 
occupational  health  problems  are 
constantly  expanding,  OSHA  felt  it  was 
important  to  limit  the  rule  to  those 
chemicals,  biological  agents,  and 
physical  stresses  for  which  there  is 
some  evidence  of  toxicity  or 
harmfulness.  To  do  this,  the  final  rule 
establishes  four  general  criteria  for 
determining  when  to  apply  this  rule. 
First,  the  standard  applies  to  any 
chemical  substance,  biological  agent,  or 
physical  stress  which  "is  regulated  by 
any  Federal  law  or  rule  due  to  a  hazard 
to  health."  The  term  "chemical 
substance"  is  used  in  the  broadest 
possible  sense  (e.g.,  dust,  mist,  fume, 
liquid,  solid,  mineral,  etc.).  Health 
regulations  of  a  hazard  by  any  Federal 
agency,  such  as  OSHA,  EPA,  FDA. 
CPSC,  NRC.  etc,  should  cleaHy  be 
sufficient  for  coverage  of  exposure  and 
medical  records  of  employees  exposed 
to  that  hazard.  Employers  should 
already  be  well  aware  of  the  hazards 
associated  with  these  substances  and 
agents. 

Second,  the  standard  applies  to  any 
chemical,  biological  agent,  or  physical 
stress  which  "is  listed  in  the  latest 
printed  edition  of  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)."  NIOSH 
is  mandated  under  section  20(a)(6)  of  the 


Act  (29  U.S.C.  669(a)(61)  to  publish  on  at 
least  an  annual  basis  "a  list  of  all 
known  toxic  substances  by  generic 
family  or  other  useful  grouping,  and  the 
concentrations  at  which  such  toxicity  is 
known  to  occur,"  Excerpts  from  the 
RTECS  1978  edition  Foreword  and 
Introduction  demonstrate  that  this 
document  is  an  appropriate  source  for 
defining  chemicals  covered  by  this  rule: 

The  annual  publication  of  a  hsf  of  known 
toxic  substances  is  a  NIOSH  mandate  under 
the  Occupational  Safety  and  Health  Act  of 
1970.  It  is  intended  to  provide  basic 
information  on  the  known  toxic  and 
biological  effects  of  chemical  substances  for 
the  use  of  employers,  employees,  physicians, 
industrial  hygienists,  toxicologists, 
researchers,  and,  in  general,  anyone 
c(|ftcerned  with  the  proper  and  safe  handling 
of  chemicals.  In  turn,  this  information  may 
contribute  to  a  better  understanding  of 
potential  occupational  hazards  by  everyone 
involved  and  ultimately  may  help  to  bring 
about  a  more  healthful  workplace 
environment.  (Ex.  169,  p.  iii) 

This  Registry  contains  124,247  listings  of 
chemical  substances:  33,929  are  names  of 
different  chemicals  with  their  associated 
toxicity  data  and  90.318  are  synonyms.  This 
edition  includes  approximately  7,500  new 
chemical  compounds  that  did  not  appear  in 
the  1977  Registry.  (Ex.  169,  p.  xiii) 

The  Registry's  purposes  are  many,  and  it 
serves  a  variety  of  users.  It  is  a  single  source 
document  for  basic  toxicity  information  and 
for  other  data,  such  as  chemical  identifiers 
and  information  necessary  for  the 
preparation  of  safety  directives  and  hazard 
evaluations  for  chemical  substances.  The 
various  types  of  toxic  effects  linked  to 
literature  citations  provide  researchers  and 
occupational  health  scientists  with  an 
introduction  to  the  toxicological  literature, 
making  their  own  review  of  the  toxic  hazards 
of  a  given  substance  easier.  By  presenting 
data  on  the  lowest  reported  doses  that 
produce  effects  by  several  routes  of  entry  in 
various  species,  the  Registry  furnishes 
valuable  information  to  those  responsible  for 
preparing  safety  data  sheets  for  chemical 
substances  in  tlie  workplace.  Chemical  and 
production  engineers  can  use  the  Registry  to 
identify  the  hazards  which  may  be  associated 
with  chemical  intermediates  in  the 
development  of  final  products,  and  thus  can 
more  readily  select  substitutes  or  alternate 
processes  which  may  be  less  hazardous.  (Ex. 
169,  p,  xiii) 

In  this  edition  of  the  Registry,  the  editors 
intend  to  identify  "all  known  toxic 
substances"  which  may  exist  in  the 
environment  and  to  provide  pertinent  data  on 
the  toxic  effects  from  known  doses  entering 
an  organism  by  any  route  described.  Data 
may  be  used  for  the  evaluation  of  chemical 
hazards  in  the  environment,  whether  they  be 
in  the  workplace,  recreation  area,  or  living 
quarters.  (Ex.  169.  p.  xiii) 

It  must  be  reemphasized  that  the  entry  of  a 
substance  in  the  Registry  does  not 
automatically  mean  that  it  must  be  avoided, 
A  listing  does  mean,  however,  that  the 
substance  has  the  documented  potential  of 
being  harmful  if  misused,  and  care  must  be 


exercised  to  prevent  tragic  consequences, 
(Ex.  169.  p,  xiv) 

In  addition  to  an  annual  printed 
edition,  the  RTECS  is  continuously 
updated  on  a  quarteriy  basis  (Ex.  169,  p. 
1362).  The  RTECS  1978  printed  edition 
may  be  purchased  for  $13.00  (GPO  Stock 
No.  017-033-00346-7)  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office  (GPO). 
Washington,  D.C.  20402  (202-783-3238). 
The  1979  printed  edition  is  anticipated 
to  be  issued  in  the  summer  of  1980.  An 
annual  subscription  to  the  quarterly 
microfiche  which  revises  the  RTECS 
may  also  be  purchased  from  the  GPO  for 
$14.00  (Order  the  "Microfiche  Edition, 
Registry  of  Toxic  Effects  of  Chemical 
Substances").  Appendix  B  to  the 
standard  contains  additional 
information  on  where  RTECS  may  be 
examined  or  purchased. 

Third,  the  standard  applies  to  any 
chemical,  biological  agent,  or  physical 
stress  which  "has  yielded  positive 
evidence  of  an  acute  or  chronic  health 
hazard  in  human,  animal  or  other 
biological  testing  conducted  by,  or 
known  to.  the  employer."  This  criterion 
is  intended  to  cover  the  situation  where 
the  employer  is  aware  that  a  particular 
chemical,  etc..  poses  a  hazard,  even 
though  the  chemical  may  not  yet  have 
been  identified  in  RTECS  or  regulated 
by  any  of  the  health  regulatory  agencies. 
OSHA  believes  that  it  would  be 
inappropriate  to  expect  that  each 
employer  be  familiar  with  the  entire 
body  of  evolving  scientific  knowledge 
concerning  the  toxicity  of  chemicals 
used  in  its  workplaces.  Many  employers 
do,  however,  subscribe  to  the  quarterly 
microfiche  edition  of  RTECS,  review  the 
published  literature,  receive  knowledge 
of  unpublished  studies  or  pre- 
publication  copies  of  studies,  or  conduct 
biological  evaluations  on  their  own 
initiative.  Some  health  hazards,  such  as 
extremes  of  heat  and  cold,  are  obvious. 
Where  an  employer  is  aware  of 
evidence  suggesting  that  health  risks  are 
posed  by  the  use  of  a  chemical, 
biological  agent,  or  physical  stress,  then 
this  rule  applies  to  whatever  employee 
medical  and  exposure  records  exist  with 
respect  to  exposed  workers.  This 
provision  is  crucial  as  to  new  chemicals, 
and  will  be  increasingly  important  as 
employers  implement  the  testing 
requirements  of  the  Toxic  Substances 
Control  Act  of  1976  (15  U.S.C.  2601  et 
seq.). 

Finally,  the  standard  applies  to  any 
chemical,  biological  agent,  or  physical 
stress  which  "has  a  material  safety  data 
sheet  indicating  that  the  material  may 
pose  a  hazard  to  human  health."  This 
document  generally  accompanies  the 
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purchase  of  a  chemical  used  in 
industrial  processes,  and  serves  fo  warn 
users  of  toxic  properties  of  the  product. 
Employers  of  employees  exposed  to 
such  a  chemical  are  properly  covered  by 
this  standard,  even  where  the  employer 
may  have  no  knowledge  of  the  precise 
ingredients,  or  chemical  name,  of  trade 
name  products. 

The  foregoing  overall  definition  of 
■'toxic  substance  or  harmful  physical 
agent"  is  flexible  enough  to  incorporate 
advances  in  scientific  knowledge,  while 
definite  enough  to  place  employers  on 
notice  of  what  their  obligations  are 
under  this  rule.  This  definition  will 
minimize  compliance  and  enforcement 
difficulties,  and  will  avoid  both 
unnecessary  record  retention 
requirements  and  the  inadvertant 
destruction  of  important  occupational 
health  information. 

D.  Paragraph  (d) — Preservation  of 
records 

The  proposed  regulation  provided 
that: 

Each  employer  who  makes,  maintains,  or 
has  access  to  employee  exposure  records  or 
employee  medical  records  shall  preserve  and 
retain  them  for  at  least  the  duration  of  the 
affected  employee's  employment  with  the 
employer  plus  five  (5)  years,  except  where  a 
specific  occupational  safety  and  health 
standard  provides  a  different  retention 
period.  (43  FR  31374) 

This  proposal  of  a  "duration  of 
employment  plus  five  years"  retention 
period  was  explained  as  follows: 

There  may  be  situations  where  this 
retention  period  may  be  longer  than 
absolutely  necessary,  and  others  where  it  is 
too  short  to  ensure  the  preservation  of  the 
record  throughout  the  latency  period  of  an 
occupational  illness  arising  from  an  earlier 
exposure  to  toxic  materials.  OSHA  believes 
that  the  general  retention  period  of  this 
proposed  rule  strikes  a  reasonable  balance 
between  these  two  situations. 

Nevertheless,  because  it  recognizes  thai 
the  longer  the  retention  period,  the  greater 
the  risk  of  infringement  upon  employees' 
privacy  interest  and  the  greater  the 
administrative  burden  on  employers,  OSHA 
invites  comments  on  whether  a  lesser  or 
longer  period  should  be  adopted  in  the  final 
rule  for  some  or  all  kinds  of  records  covered 
by  the  regulation.  (43  FR  31373) 

Numerous  initial  comments  argued 
that  this  retentien  period  was  either  too 
long  or  too  short,  while  others  indicated 
it  was  just  about  the  correct  length  of 
time.  On  the  basis  of  these  comments, 
OSHA  explained  at  the  outset  of  the 
public  hearings  on  the  proposal  that  the 
evidence  appeared  to  dictate  a  retention 
period  of  at  least  thirty  years  (Wrenn, 
Ex.  7,  p.  27).  Considerable  additional 
testimony  and  post-hearing  comments 
were  submitted  on  this  issue.  On  the 


basis  of  the  total  record,  the  agency 
decided  to  extend  the  retention  period 
as  to  basic  exposure  and  medical 
information  and  shorten  it  as  to  some 
background  exposure  information,  while 
assuring  employers  maximum  flexibility 
as  to  the  m.anner  in  which  records  are 
retained. 

The  Final  standard  provides  that 
employee  exposure  records  and 
analyses  based  on  exposure  or  medical 
records  must  generally  be  preserved  and 
maintained  for  at  least  thirty  years, 
while  employee  medical  records  must  be 
retained  for  at  least  the  duration  of 
employment  plus  thirty  years.  A  minimal 
overall  retention  period  of  thirty  years 
was  adopted  due  to  the  very  long 
latency  periods  characteristic  of  chronic 
occupational  diseases.  This  period  is 
consistent  with  the  recordkeeping 
requirements  of  existing  OSHA  health 
standards,  and  with  the  thirty  year 
retention  period  for  records  of 
significant  adverse  employee  health 
reactions  established  by  section  8(c)  of 
the  Toxic  Substances  Control  Act,  15 
U.S.C.  2607(c). 

The  "duration  of  employment  plus 
thirty  years"  retention  period  for 
employee  medical  records  takes  info 
account  three  factors  in  addition  to  the 
long  latency  periods  of  occupational 
disease.  First,  existing  medical  record 
retention  practices  are  such  that  a 
running  medical  record  would  in  any 
event  be  maintained  for  at  least  the 
duration  of  employment.  Second,  an 
employee's  first  exposure  to  a  toxic 
substance  or  harmful  physical  agent 
could  occcur  at  any  point  during  the 
course  of  employment.  Third,  the  entire 
medical  record  is  of  importance  even 
where  first  exposure  to  a  toxic 
substance  occurs  near  the  end  of  an 
employee's  employment.  This  results 
from  the  likelihood  that  important 
baseline  medical  information  was 
recorded  at  the  outset  of  an  employee's 
employment  and  not  recorded 
thereafter.  For  ease  of  administration 
and  certainty  the  agency  chose  the 
duration  of  employment  plus  thirty 
years  retention  period  instead  of  some 
more  complicated  formula.  Once  an 
employee  becomes  exposed  to  toxic 
substances  or  harmful  physical  agents, 
his  or  her  entire  medical  record  becomes 
subject  to  the  standard,  including 
medical  information  collected  prior  to 
initial  exposure. 

The  agency's  choice  of  a  minimal 
retention  period  of  thirty  years  for 
exposure  and  medical  records,  and 
analyses  thereof,  took  into  consideration 
the  wide  variety  of  suggestions  made 
during  the  rulemaking  proceeding. 
Recommendations  ranged  from  retention 


periods  of  25  to  40  years:  (25  Years.)  Dr. 
Swartz.  Tr.  2362;  (20-25  yrs.)  Dr.  Young, 
Tr.  1099:  (30  yrs.)  Wodka  (OCAW),  Tr. 
702;  (40  yrs.)  Dr.  Thorpe  (API),  Tr.  2074; 
(40  yrs.)  AFL-CIO,  Ex.  152,  p.  A2;  (40 
yrs.)  Dr.  Wegman,  Tr.  208;  (up  to 
permanent  retention)  Dr.  Teitelbaum,  Tr. 
126-27;  Dr.  Whorton,  Ex.  11,  p.  21).  A 
variety  of  intermediate  suggestions  were 
made  tied  to  other  factors  such  as  the 
duration  of  the  employee's  employment 
(duration  plus  25  yrs.)"CACOSH,  Tr. 
1095;  (duration  plus  30  yrs.)  Laden 
(USWA).  Tr.  668-69;  (duration  plus  35 
yrs.)  Dr.  Parkinson,  Tr.  1142;  (duration 
plus  40  yrs.)  HRG,  Tr.  2034-36;  (duration 
plus  40  yrs.)  ICWU,  Tr.  735-36;  (30  yrs. 
or  duration  plus  10  yrs.,  whichever  is 
longer)  Cement,  Lime,  and  Gypsum 
Workers,  Tr.  1203-04;  (40  yrs.  or 
duration  plus  20  yrs.,  whichever  is 
longer)  USWA,  Ex.  160,  p.  22;  (40  yrs. 
from  onset  of  exposure)  Dr.  Wegman, 
Ex.  10,  pp.  14-15;  (30  yrs.  from  cessation 
of  exposure)  MOSH,  Ex.  16,  pp.  5-7). 
More  recent  OSHA  health  standards 
generally  provide  for  retention  periods 
of  40  years  or  the  duration  of 
employment  plus  20  years,  whichever  is 
longer.  This  wide  variety  of  possible 
provisions  indicates  that  no  one  perfect 
choice  exists.  The  thirty  year  retention 
periods  chosen,  however,  are 
reasonable  in  light  of  the  suggestions 
made  and  existing  evidence  concerning 
the  latency  period  of  occupational 
disease. 

There  was  wide  agreement  among 
participants  that  the  long  latency 
periods  associated  with  occupational 
diseases,  especially  cancer,  dictate  the 
retention  of  records  for  decades  (Dr. 
Teitelbaum,  Tr.  126-27;  Dr.  Wegman.  Tr. 
208;  Dr.  Swartz,  Tr.  2362;  HRG,  Tr.  2034- 
36,  2046-49,  Ex.  161.  pp.  1-3;  CACOSH, 
Tr.  1095;  Dr.  Parkinson.  Tr.  1142;  Laden 
(USWA),  Tr.  668-69;  ICWU,  Tr.  735-38. 
Ex.  28,  p..  8;  USWA,  Ex.  160,  p.  22; 
Cement,  Lime,  Gypsum  Workers,  Tr. 
1203-04;  AFL-CIO,  Ex.  152,  pp.  42-43. 
Ex.  39,  pp.  2-3;  Dr.  Silversfein  (UAW). 
Ex.  63.  pp.  13-14;  NIOSH,  Ex.  16,  pp.  5-7; 
Dr.  Whorton,  Ex.  11,  p.  21).  The 
following  passage  and  tables  from  the 
well-respected  text-book.  Chemical 
Carcinogenesis  and  Cancers  (1964)  by 
Drs.  W.  C.  Hueper  and  W.  D.  Conway  of 
the  National  Cancer  Instituta, 
demonstrate  the  necessity  for  long  term 
retention  of  records: 

The  onset  of  a  carcinogenic  exposure  may 
antedate  by  many  years  or  even  decades,  the 
appearance  of  the  first  symptoms  of  a  cancer 
causally  related  to  it.  The  establishment  of 
direct  associations  between  such  events  is 
not  infrequently  obscured  by  the  fact  that  the 
critical  exposure  to  a  carcinogen  may  have 
ceased  months-to-decades  before  the  cancer 
becomes  manifest,  i.e.,  an  exposure-free  and 
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symptom-free  lag  period  may  intervene 
(Hueper;  Williams;  Henry;  Browning).  During 
this  period  all  traces  of  the  causative 
carcinogenic  agent  have  often  disappeared 
from  the  exposed  organism.  The  definite 
demonstration  of  causal  relations  to  specific 
chemical  factors  encounters  for  these 
reasons,  considerable  difficulties  in  many 
cases  of  environmental  carcinogenesis.  In 
assessing  the  role  which  chemical 
carcinogens  play  in  the  production  of  human 
cancers,  due  consideration  must  be  given  to 
the  fact  that,  as  a  rule,  some  ten  years  will 
elapse  after  the  introduction  of  a  new 
carcinogen  into  the  human  environment 
before  its  carcinogenic  effects  upon  an 
exposed  and  well  circumscribed  population 
become  epidemiologically  demonstrable,  that 
some  additional  twenty  to  thirty  years  may 
go  by  before  the  peak  of  such  a  development 
is  reached,  and  that  again  a  period  of  similar 
length  will  pass  before  the  last  carcinogenic 
manifestations  attributable  to  an 
environmental  carcinogen  will  disappear 
after  a  particular  carcinogen  has  been 
removed  from  the  human  environment,  (Ex. 
161a) 

Tdbie  8  —Latent  Periods  of  Occupational  Cancers 


Organ  and  agent 


Average  Range  of 
latent  latent 

period  penod 

(years)  (years) 


Skin: 

Arsenic: 

Medicinal 

Occupational 

Tar 

Creosote  oil „. 

Mineral  oil 

Crude  paraffin  oil.. 

Solar  radiaton 

X-radiation 

Lung: 

Asbestos „ 

Chromates „..„ 

Nickel , 

Tar  fumes 


Ionizing  radiation ... 
Bladder: 
Aromatic  amines.... 


18 

3-40 

25 

4-46 

20-24 

1-50 

25 

15-40 

50-54 

4-75 

15-18 

3-35 

20-30 

15-40 

7 

1-12 

18 

15-21 

15 

5-47 

22 

6-30 

16 

9-23 

25-35 

7-50 

11-15 


2-40 


(Source:  Ex.  161a) 

Table  9.— Ranges  of  Latent  Periods  Following 

Exposure  to  Different  Aromatic  Amines  (h/l.  W. 

Goldblatt) 


Ctiemlcal 

Maximum  period 

Minimum  period 

Years 

Months 

Years    Months 

Beta-napfithylamine 

Benzidine 

Toluidine 

16 
33 
32  . 
36  . 

....      19-20 

8 

1              8 

6             10 
10 

Aniline , 

m-Pfienylendiamine 
Dimethylaniline 

7 

(Source.  Ex.  161a) 

Very  long  latency  periods  are  not  only 
associated  with  occupational  cancer, 
but  with  occupational  disease  in 
general.  As  Dr.  Wegman  stated,  "we  are 
talking  about  diseases  which  are 
predominantly  chronic  in  nature,  *  *  *" 
(Tr.  208).  Concrete  examples  include  the 
two  non-carcinogens  for  which  OSHA 
has  to  date  issued  comprehensive  health 


standards — cotton  dust  and  inorganic 
lead.  Exposure  measurements  and 
medical  surveillance  records  generated 
under  the  cotton  dust  standard  must  be 
maintained  for  at  least  twenty  years  (29 
CFR  1910.1043(k)(l)(iii)  and  (k)(2)(iii);  43 
FR  27398  (June  23,  (1978)).  The  reason  for 
this  period  was  explained  in  the 
preamble  to  the  final  rule: 

*  *  *  OSHA  feels  that  this  retention  period 
is  necessary  in  order  to  develop  sufficient 
longitudinal  dose-response  data  and  to 
determine  the  effectiveness  of  the  selected 
permissible  exposure  limits  in  reducing  the 
prevalence  of  respiratory  diseases, 
particulaHy  irreversible  chronic  obstructive 
pulmonary  diseases,  in  each  of  the  covered 
industries.  43  FR  27393  (June  23, 1978) 

Exposure  measurements  and  medical 
surveillance  records  generated  under  the 
inorganic  lead  standard  must  be 
maintained  for  at  least  forty  years,  or  for 
the  duration  of  employment  plus  twenty 
years,  whichever  is  longer  (29  CFR 
1910.1025  (n)(l)(iii)  and  (n)(2)(iv),  43  FR 
53013  (Nov,  14. 1978)),  The  preamble  to 
the  final  standard  explained: 

Lead  is  known  to  have  both  acute  and 
chronic  effects,  depending  on  the  level  and 
duration  of  exposure.  The  onset  of  clinical 
symptoms  may  occur  many  years  after 
exposure.  OSHA  requires  these  records  be 
maintained  to  document  the  medical  and 
exposure  history  of  the  worker  in  order  to 
assist  the  physician  in  determining  whether 
lead  was  an  etiologic  agent  in  a  disease 
progression.  For  example,  renal  and 
neurological  disease  do  not  necessarily  have 
eariy  warning  indicators  which  physicians 
might  use  for  evaluation.  The  records  will 
serve  to  aid  the  physician  in  determining  the 
dose  to  the  worker  over  his  work  tenure. 

OSHA  is  also  concerned  that  the  physician 
be  able  to  follow  asymptomatic  workers  who 
have  been  exposed  to  low  lead  levels  over 
long  periods  of  time,  in  order  to  ascertain  the 
long  term  effects  of  low  level  exposure.  In 
this  regard,  another  important  function  the 
combined  records  serve  is  to  provide  a  data 
base  for  much  needed  scientific  and 
epidemiological  research  into  the  effects  of 
chronic  low  level  lead  exposure.  (43  FR  53006, 
Nov.  14, 1978) 

Dr.  Silverstein  of  the  UAW  highlighted 
the  need  for  preservation  of  records  for 
all  potential  forms  of  occupational 
disease; 

Cancer  is  not  our  only  concern.  We  have 
only  begun  to  look  at  the  relationship 
between  workplace  exposures  and  other 
chronic  disease.  Medical  and  exposure 
records  are  likely  to  prove  valuable  in 
uncovering  the  presently  hidden  links 
between  the  workplace  and  cardiovascular, 
renal,  endocrine,  and  musculosketetal 
disease. 

There  are  many  current  examples  of 
workers  who  are  now  exposed  to  chemicals 
whose  long  term  effect  is  unknown  but 
potentially  serious.  Examples  include 
workers  exposed  to  mixtures  of  solvent 
vapors,  diesel  exhaust,  or  welding  fumes.  In 


other  instances  workers  sustained  exposure 
to  substances  which  are  now  controlled  or 
removed  from  the  workplace  because  of 
suspected  but  largely  unknown  long  term 
consequences.  Examples  include  Tris  and 
PCB  exposure.  Workers  in  these  situations, 
and  unforiunately  the  National  Occupational 
Hazard  Survey  would  suggest  that  this 
applies  to  an  overwhelming  number,  certainly 
have  the  right  to  expect  a  diligent  effort  to 
determine  whether  health  effects  are 
becoming  apparent  over  the  years.  Giving 
sanction  to  the  wholesale  destruction  of 
records  at  five  years  may  prove  to  be  one  of 
the  most  disastrous  public  health  mistakes 
we  could  make.  (Ex.  63,  pp.  13-14) 

The  preceding  comment  by  Dr. 
Silverstein  properly  emphasizes  the 
limited  scope  of  our  knowledge 
concerning  occupational  disease  in 
general.  Few  of  the  thousands  of 
chemicals  in  the  workplace  have  been 
thoroughly  tested  in  animals  for  chronic 
toxicity,  and  systematic  human 
epidemiological  investigations  of 
exposed  workers  have  only  sporadically 
been  conducted.  The  history  of 
governmental  responses  to  occupational 
disease  has  largely  been  one  of 
responding  to  demonstrated  disease 
rather  than  establishing  protective 
mechanisms  before  known  disease 
arises.  One  purpose  of  this  standard  is 
to  preserve  and  make  accessible  the 
existing  data  base  of  medical  and 
exposure  information  concerning 
employee  exposure  to  toxic  substances 
and  harmful  physical  agents  so  that 
workers,  their  representatives  and  the 
government  can  better  detect  and 
respond  to  previously  unrecognized 
associati^s  between  exposure  and 
disease.  The  state  of  our  limited 
knowledge  dictates  that  records  be 
preserved  for  long  periods  of  time  so 
these  unforeseen  associations  can  be 
made  (Dr.  Teitelbaum,  Tr.  208).  Dr. 
Young  also  endorsed  this  reason  for  long 
term  retention  of  records: 

We  cannot  tell  now,  just  as  we  could  not 
tell  20  years  ago,  what  new  dread  diseases 
would  become  manifest  after  lengthy  latent 
periods,  and  I  think  we  would  all  view  with 
chagrin  if  not  horror  a  decade  or  two  down 
the  line  if  important  records  that  would 
uncover  new  patterns  of  risk  were  not 
available  simply  because  of  an  all-loo-short 
five-year  retention  period.  It  seems  to  me  the 
burden  on  any  company  is  trivial.  A  few  file 
cases  well  protected  is  all  we're  talking 
about.  (Dr.  Young,  Tr.  1099) 

The  preservation  requirements  of  the 
final  standard  will  enable  records  to  be 
used  in  the  many  fashions  envisioned  by 
Section  III  of  the  preamble.  Purposes 
and  Need  for  the  Standard  [supra).  Both 
exposure  and  medical  records  must  be 
preserved  for  at  least  thirty  years  since 
they  will  be  critical  to  understanding 
and  responding  to  occupational  health 
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problems.  For  example,  prior  exposure 
records  can  suggest  the  cause  of  current 
disease  experience;  prior  medical 
records  can  supply  vital  baseline  health 
status  information  to  which  a  patient's 
cnrrent  health  status  can  be  compared. 

The  thirty  year  retention  period  is 
reasonable  in  light  of  the  latency 
periods  associated  with  occupational 
diseases,  but  OSHA  recognizes  that 
specific  toxic  substances  may  merit 
longer  or  shorter  retention  periods.  The 
final  standard  explicitly  addresses  this 
in  two  provisions.  First,  if  a  specific 
occupational  safety  and  health  standard 
sets  a  retention  period  for  exposure  and 
medical  records  different  from  that  of 
this  rule,  the  specific  standard's 
provision  controls.  This  is  appropriate 
since  the  provisions  of  specific  health 
standards  are  based  on  rulemaking 
evidence  of  the  consequences  of 
employee  exposure  to  the  toxic 
substances  being  controlled.  Second,  the 
standard  envisions  situations  where 
records  may  have  occupational  health 
value  beyond  the  retention  periods  of 
this  rule.  To  deal  with  this,  the  stardard 
provides  that  whenever  an  employer 
intends  to  dispose  of  records  required  to 
be  kept  at  least  thirty  years,  the 
employer  shall  notify  the  Director  of 
NIOSH  of  this  intention.  The  required 
three  months  advance  notice  will  enable 
NIOSH  to  assess  the  value  of  the 
records  and  take  steps,  if  appropriate,  to 
prevent  destruction  of  the  records. 
.NIOSH  and  OSHA  will  communicate 
with  each  other  so  that  notice  to  NIOSH 
will  also  notify  OSHA  of  the  impending 
destruction  of  covered  records. 

The  final  standard  has  been 
structured  so  that  only  certain  records 
subject  to  the  rule  must  be  retained  for 
the  thirty  year  period.  Analyses  using 
exposure  and  medical  records  must  be 
maintained  for  at  least  thirty  years  since 
these  records  will  likely  be  most  useful 
in  analyzing  patterns  of  disease. 
Similarly,  employee  medical  records 
must  be  preserved  for  at  least  the 
duration  of  employment  plus  thirty 
years  since  there  is  no  rational  way  to 
determine  in  advance  which  portions  of 
a  medical  record  may  or  may  not 
become  important  in  the  future.  Health 
insurance  claims  records  which  are 
maintained  separately  from  the 
employer's  medical  program  and  its 
records,  however,  need  not  be  retained 
for  any  period  of  time. 

In  addition,  not  all  employee  exposure 
records  must  be  maintained  for  at  least 
thirty  years.  Exposure  records  describe 
the  identity  of,  and  possibly  the  level  of 
exposure  to,  a  toxic  substance  or 
harmful  physical  agent.  These  two 
elements — identity  and  level  of 


exposure — are  the  critical  data  which 
must  be  preserved  for  at  least  thirty 
years. 

The  definitions  paragraph  of  the  rule 
defines  "employee  exposure  record"  as 
encompassing  four  kinds  of  records.  The 
first  kind,  environmental  (workplace) 
monitoring  or  measuring,  can  contain  a 
wide  variety  of  information  which  is 
critical  to  the  evaluation  of  occupational 
exposures.  Industrial  hygiene  surveys 
will  often  involve  detailed  laboratory 
reports,  worksheets  containing 
mathematical  calculations  and  other 
background  information,  documentation 
of  collection  (sampling)  methodology 
(where,  when,  how,  and  under  what 
working  conditions  samples  were 
collected),  and  other  assorted 
documents.  Not  all  of  this  information  is 
of  lasting  importance,  and  several 
participants  offered  varied  opinions  as 
to  how  long  the  background  data  should 
be  retained  (USWA,  Ex.  160,  pp.  22; 
AFL-CIO,  Ex.  152.  p.  45).  The  final  rule 
provides  that  "the  sampling  results,  the 
collection  methodology  (sampling  plan), 
a  description  of  the  analytical  and 
mathematical  methods  used,  and  a 
summary  of  other  background  data 
relevant  to  interpretation  of  the  results 
obtained"  must  be  retained  for  at  least 
thirty  years.  Permitting  analytical  and 
mathematical  methods  to  be  described, 
and  other  relevant  background  data  to 
be  summarized,  will  enable  bulky 
records  such  as  laboratory  reports  and 
worksheets  to  be  discarded.  This 
background  information,  however,  must 
be  maintained  for  at  least  one  year  to 
allow  workers,  their  representatives, 
and  OSHA  a  reasonable  opportiuiity  to 
evaluate  the  exposure  calculations  and 
thoroughly  examine  the  employer's 
methodologies. 

The  second  type  of  "employee 
exposure  record,"  certain  biological 
monitoring  results,  must  under  the  final 
standard  be  maintained  for  at  least 
thirty  years  (and  employment  plus  thirty 
years  if  made  part  of  an  employee's 
medical  record)  for  the  same  reasons 
applicable  to  environmental  monitoring. 

However,  the  third  and  fourth  types  of 
employee  exposure  records,  material 
safety  data  sheets  and  other  records 
which  reveal  the  identity  of  a  toxic 
substance  or  harmful  physical  agent, 
need  not  be  retained  for  any  specific 
period  of  time.  The  final  rule  provides 
that  these  records  "need  not  be  retained 
for  any  specified  period  so  long  as  some 
record  is  retained  of  the  identity 
(chemical  name  if  known)  of  the 
substance  or  agent,  where  it  was  used, 
and  when  it  was  used."  This  provision 
will  assure  retention  of  the  basic 
exposure  information  for  at  least  thirty 


years  while  enabling  employers  to  avoid 
burdensome  record  retention 
obligations. 

The  agency  believes  that  the  retention 
requirements  of  the  final  standard  are 
necessary  and  appropriate,  and 
sufficiently  flexible  to  avoid  burdening 
employers  with  unjustified  obligations. 
We  recognize  that  several  employers 
urged  that  shorter  retention  periods  be 
established  than  the  one  proposed 
(North  Car,  Nat.  Gds  Corp.,  Ex.  2(134); 
Wash.  Legal  Foundation,  Ex.  2(96); 
Magma  Copper,  Tr.  1451;  Fertilizer  Inst., 
Tr.  2160;  Steel  Plate  Fabricators,  Tr. 
2520),  but  the  long  latency  periods 
associated  with  occupational  disease 
and  the  limited  extent  of  our  knowledge 
dictate  the  periods  chosen. 

The  agency  recognizes  the  possibility 
that  in  specific  narrow  factual  settings 
requirements  other  than  those 
"  established  by  this  standard  may 
provide  equivalent  protection. 
Employers  or  their  trade  associations 
are  free  to  file  applications  for  variances 
under  section  6fd)  of  the  Act  (29  U.S.C. 
665(d);  See.  29  CFR  Part  1905)  in 
situations  where  equally  effective  or 
better  means  exist  to  achieve  the  goals 
of  this  rule.  As  with  other  standards, 
variance  proceedings  will  enable  case- 
by-case  consideration  of  specialized 
factual  circumstances,  and  will  add 
flexibility  to  the  application  of  the 
standard.  In  addition,  this  standard 
itself  may,  of  course,  be  subject  to 
modification  in  the  future,  either  in 
response  to  a  petition  to  modify  or  to 
other  developments. 

Although  the  final  standard 
establishes  long  retention  requirements 
for  some  records,  the  agency  is 
confident  that  the  burdens  imposed  will 
not  prove  to  be  significant.  First,  the 
final  rule  states  that  "Nothing  in  this 
section  is  intended  to  mandate  the  form, 
manner,  or  process  by  which  an 
employer  preserves  a  record,  as  long  as 
the  information  contained  in  the  record 
is  preserved  and  retrievable,  except  that 
x-ray  films  shall  be  preserved  in  their 
original  state."  As  a  result,  with  the 
exception  of  x-rays,  employers  are 
provided  maximum  fiexibility  to 
microfiche,  microfilm,  computerize,  or 
otherwise  retain  records  in  whatever 
fashion  is  most  desirable  to  the 
employer  [See,  Truckline  Gas  Co.,  Ex. 
2(153],  p.  2;  Beckman  Instruments,  Inc., 
Ex.  2A(6),  p.  1;  Motorola,  Inc..  Ex. 
2A{26),  p.  10).  The  agency  has  previously 
Studied  the  issue  of  microfilming  x-ray 
films  and  has  reached  the  conclusion 
that  in  view  of  currently  available 
technology,  this  practice  should  not  be 
permitted  (Ex.  188).  The  analysis  of  x- 
ray  films  is  highly  dependent  upon  the 
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quality  of  the  film,  and  appreciable 
detail  is  clearly  lost  when  an  original 
film  is  microfilmed  or  otherwise  copied. 
As  a  result  the  final  rule  provides  that 
"x-ray  films  shall  be  preserved  in  their 
original  state." 

Second,  the  record  suggest  that  many 
employers  and  medical  estabhshments 
already  maintain  medical  and  exposure 
records  for  lengthy  periods  of  time. 

We,  Illinois  Bell  Telephone  Company  now- 
have  now  adopted  a  policy  of  microfilming 
(medical  records]  and  keeping  them  for  an 
indeterminate  period  of  time.  (Dr.  Hilker, 
Illinois  and  Chicago  Medical  Societies,  Tr. 
2532) 
***** 

Most  hospitals  retain  the  medical  record  or 
the  most  pertinent  parts  of  that  record  in 
some  reproducible  form  such  as  microfilm  or 
microRche  for  literally  ever,  indefinitely. 
(ARMA,  Tr.  2466) 
***** 

NIOSH  believes  the  employer  burden  for 
keeping  records  of  terminated  employees  is 
probably  not  that  great  since  it  just  involves 
space  and  minimal  maintenance  and 
logistics.  In  fact,  through  the  use  of 
techniques  such  as  microfilming,  space  is  no 
longer  a  problem. 

It  is  NlOSH's  opinion  that  by  far  the  largest 
burden  upon  the  employer  is  creating  the 
records  initially  rather  than  maintaining  them 
after  they  are  created.  Also,  it  should  be 
noted  that  NIOSH  experiences  during  the 
conduct  of  field  studies  is  that  industry  is 
recognizing  the  importance  of  maintaining 
records  for  longer  periods  of  time  (i.e.,  30-40 
years)  and  a  retention  requirement  in  the 
OSHA  regulation  will  not  be  as  if  industry  is 
starting  from  point  zero.  (Bierbaum  (NIOSH). 
Ex.  16,  p.  7) 
***** 

If  exposure  and  medical  records  are  to  be 
useful  in  advancing  our  knowledge  of 
[occupational]  diseases  (an  avowed  purpose 
of  the  proposed  rule),  records  must  be  kept 
for  longer  than  five  years,  and  perhaps  for 
fifty  years  or  more.  It  is  common  practice  in 
the  medical  world  to  retain  medical  records 
almost  permanently  or  at  least  for  some  years 
after  the  death  of  the  individual  concerned, 
(Dr.  Goldwafer,  Chief  of  Occ.  Med.,  Duke  U. 
Med.  Center.  Ex.  2(87)) 
•         •         *         •         • 

Mr.  Spiller:  Okay,  would  you  say  that 
medical  training  generally  encourages 
doctors  to  keep  their  medical  records  almost 
indefinitely  or  at  least  for  the  lifetime  of  the 
patient  or  certainly  for  very  long  periods  of 
time? 

Dr.  Thorpe:  Yes,  I  believe  so.  I  have  always 
had  the  feeling — I  know  that  there  are 
statutes  of  limitations,  but  most  physicians 
and  I  think  most  hospitals  don't  abide  by 
that.  They  may  reduce  or  prune  or  convert 
medical  records  into  manageable  storage 
space,  but  most  physicians  have  a  horror  of 
destroying  medical  records.  (Dr.  Thorpe, 
(Exxon  Corp).  Tr.  2122) 

(See  also,  Deere  &  Co.,  Ex.  2(84),  p.  2 
(at  least  the  lifetime  of  the  employee); 
Eller  (ICWU),  Tr,  735-36  (employment 


plus  10  yrs.  in  Dow  Chemical  Co.);  RCA, 
Ex.  2(75)  (employment  plus  10  yrs.); 
DuPont,  Ex.  114A,  p,  1  (employment  plus 
40  yrs.):  Dr.  Thorpe  (Exxon  Corp.),  Tr, 
2121-22  (at  least  40  yrs.)).  Also,  the 
importance  of  medical  and  exposure 
records  to  potential  legal  proceedings 
such  as  workers'  compensation  and 
medical  malpractice  suits  is  a  strong 
inducement  for  long  term  retention  of 
records.  As  noted  by  Dr.  Hanks.  Medical 
Director  of  the  Personnel  Department  of 
the  City  of  Los  Angeles: 

With  respect  to  retention  of  records,  at 
least  some  States  have  laws  extending 
statute-of-limitations  for  filing  of  workers' 
compensation  claims  to  within  a  year 
following  the  employee's  awareness  of  an 
occupational  illness.  This  makes  for 
indefinite  retention  of  records  on  large 
classes  of  employees,  since  decades  may 
pass  between  alleged  exposures  and  illnesses 
related  or  alleged  to  be  related  to  such 
exposure.  In  other  words,  employer  self- 
interest  and  potential  liability  call  for 
indefinite  retention,  even  to  the  post-mortem 
period  in  which  claims  are  apt  to  be  filed  by 
survivors.  Thus  a  federal  regulation  would  be 
superfluous  in  such  States  and  possibly 
superfluous  in  any  case,  since  self-interest 
would  indicate  retention  well-beyond  a  five- 
year  post-termination  date  in  view  of 
evolving  laws  in  employees'  favor.  (Ex. 
2A(35)J 

This  is  further  supported  by  a  recent 
article  in  Malpractice  Digest,  a  bi- 
monthly newsletter  to  medical 
malpractice  insurance  policyholders, 
which  is  published  by  the  St.  Paul  Fire  & 
Marine  Insurance  Co.,  the  leading 
carrier  of  medical  malpracfice 
insurance: 

The  need  for  accurate  medical  records  goes 
beyond  the  efficient  day-to-day  practice  of 
medicine.  Medical  records  have  become  legal 
documents  which  play  a  major  role  in  many 
matters,  including  medical  malpractice.  The 
responsibility  of  the  physician  to  properly 
document  the  care  provided  to  patients  also 
turns  up  in  personal  injury  suits,  workers 
compensation  disputes,  pension  eligibility 
investigations  and  contests  of  wills. 

The  best  defense  in  any  action  involving 
the  practice  of  medicine  is  accurate,  legible 
and  complete  records.  (Ex.  189  p.  1). 

As  a  result  of  the  foregoing,  it  is  clear 
that  the  preservation  requirements  of 
the  final  standard  are  promulgated 
against  a  backdrop  of  existing 
widespread  long  term  retention  of 
records,  and  thus  pose  little  additional 
burden. 

E.  Paragraph  (e) — Access  to  records 

Paragraph  (e)  of  the  final  standard 
significantly  refines  the  language 
previously  contained  in  the  proposal's 
paragraph  (d).  Availability  of  records. 
Subparagraph  (e)(1).  Genera!,  specifies 
the  mechanics  of  access  to  avoid 
possible  confusion  and  abuse  of  the 


rule's  access  rights.  Subparagraph'(e)(2). 
Employee  and  designated 
representative  access,  is  little  different 
from  the  proposal  as  to  exposure 
records  and  analyses  using  exposure  or 
medical  records.  As  to  medical  records, 
however,  subparagraph  (e)(2)  is  changed 
from  the  proposal  in  two  respects. 
Designated  representatives  obtain 
access  only  through  a  process  of  specific 
written  consent,  and  physicians  are 
provided  limited  discretion  to  release 
certain  medical  information  to 
designated  representatives  rather  than 
to  the  employee  directly.  Subparagraph 
(e)(3),  OSHA  access,  varies  from  the 
proposal  in  that  administrative 
regulations  established  at  section 
1913.10  of  29  CFR  are  incorporated  by 
reference  as  to  employee  medical 
records,  and  NIOSH  access  is  no  longer 
directly  addressed  by  this  rule. 

Subparagraph  (e)(1)  of  the  final 
standard  addresses  the  mechanics  of 
access  to  records.  First,  the  rule  in  (e)(1). 
as  well  as  elsewhere  in  paragraph  (e). 
provides  that  "the  employer  shall  assure 
that"  various  obligations  are  met.  The 
use  of  "assure"  was  chosen  instead  of 
providing  that  the  employer  directly 
perform  various  obligations  since  the 
mechanics  of  access  often  will  be 
performed  by  medical  personnel  not 
directly  supervised  by  the  employer. 
Several  participants  urged  that  the  final 
rule  not  be  worded  in  a  manner  which 
implicitly  expands  employer  access  to 
confidential  employee  medical  records 
(AFL-CIO.  Ex.  152,  p.  54;  USWA.  Ex. 
160.  p.  16;  Dr.  Parkinson.  Tr.  1138-39). 
The  use  of  "assure"  avoids  this  result. 
Subparagraph  (e)(1)  next  states  that 
employee  and  designated  representative 
access  must  "be  provided  in  a 
reasonable  time,  place,  and  manner,  but 
in  no  event  later  than  fifteen  (15)  days 
after  the  request  for  access  is  made." 
This  language  permits  employers  to 
establish  orderly  procedures  for 
providing  access  so  that  work  schedules 
are  not  unduly  disrupted  and  workers 
not  unduly  inconvenienced  (NAM,  Tr. 
2180-fil.  2197;  Ohio  Bldg.  Chpt.,  Ex. 
2(29);  Bofors  Lakeway,  Inc.,  Ex.  2(156),  p. 
3;  Motorola,  Inc.,  Ex.  2A(26),  p.  10).  An 
employer,  for  example,  need  not  pay  an 
employee  during  the  time  a  requested 
record  is  being  reviewed,  if  the  record  is 
made  available  before  or  after  the 
worker's  normal  working  hours.  It  also 
recognizes  that  records  may  be  stored  in 
several  locations  or  in  centralized 
storage,  and  thus  not  immediately 
accessible  at  the  place  of  employment 
(Southern  Cal.  Edison.  Tr.  1515, 1518). 
The  use  of  "reasonable  time"  and  "in  no 
event  later  than  fifteen  days  after  the 
request  for  access  is  made"  also 
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responds  to  recommendations  that 
definite  time  limits  be  established  to 
preclude  inordinate  delay  bv  employers 
(OCAW,  Ex.  2(124).  p.  3;  ACTWU,  Ex. 
21201),  p.  5;  AFL-CIO,  Ex.  152.  p.  56: 
USVVA.  Ex.  160.  p.  23,  Tr.  669;  ICWU.  Ex. 
28.  p.  9:  MOSH,  Ex.  16.  p.  8;  Right  to 
Know  Coalition.  Ex.  2(103).  p.  1).  What 
is  a  "reasonable"  time  will  vary  from 
situation  to  situation.  | 

Immediate  access  will  be  required 
where  records  are  readily  available. 
whereas  the  maximum  f.fteen  calendar 
days  provided  may  be  necessary  where 
records  must  be  photocopied  and  mailed 
across  the  country.  The  use  of  the 
phrase  "reasonable  time,  place,  and 
manner"  is  also  intended  to  preclude 
unjustified  barriers  to  access,  such  as 
limiting  access  to  clearly  inconvenient 
times  or  places  (e.g.,  requiring  workers 
to  sacrifice  worktime  in  order  to 
exercise  access  rights). 

Subparagraph  (e)(1)  also  contains 
language  specifying  what  happens  when 
an  employee  or  designated 
representative  desires  an  exact  copy  of 
a  requested  record.  The  proposed  rule 
was  unclear  on  this  issue  [See,  Wrenn, 
Tr.  37)  although  it  was  intended  that 
employers,  as  with  other  compliance 
obligations,  would  have  to  bear  the 
costs  of  making  requested  records 
avdilable.  Several  participants  urged 
that  employers  explicitly  be  required  to 
bear  the  expense  of  providing  copies  of 
requested  records  (Right  to  Know 
Coalition,  Ex.  2(103).  p.  1;  USWA.  Ex. 
160,  p.  23,  Tr.  669;  ICWU.  Ex.  28.  p.  9). 
Other  participants  complained  that  the 
proposal  was  open-ended  and  provided 
no  disincentive  for  employees  and 
designated  representatives  who  might 
abuse  access  rights  through  the 
submission  of  large  numbers  of 
superfluous  requests,  the  costs  of  which 
would  presumably  be  borne  by 
employers  (Shell  Oil  Co.,  Ex.  2(105).  p.  8; 
Xerox  Corp.,  Ex.  2(136),  pp.  1-2:  Am. 
Trucking  .Assn.,  Ex.  2A(1),  pp,  6-7;  NAM, 
Tr.  2180-83:  API,  Ex.  158,  pp.  46^7).  The 
language  adopted  in  the  final  standard 
is  responsive  to  all  of  these  concerns. 

It  is  OSH.As  intention  that  should  an 
employee  or  designated  representative 
simply  desire  to  examine  and  possibly 
hdnd  copy  a  record,  then  the  employer 
must  bear  all  administrative  costs 
associated  with  this  opportunity.  Abuse 
of  this  opportunity  is  unlikely  since 
access  will  normally  be  on  an 
eniployee's  own  time.  Should  the 
employee  or  representative  desire  an 
exact  copy  of  a  record,  the  standard 
enables  the  copying  to  occur  at  minimal 
cost  to  the  employee,  while  also 
providing  the  employer  the  flexibility  to 
minimize  cos*s  and  prevent  abuse.  On 


the  first  occasion  that  an  employee  or 
designated  representative  requests  a 
copy  of  the  record,  the  employer  has 
three  choices.  The  employer  can  assure 
that  (1)  a  copy  is  provided  without  cost, 
(2)  the  necessary  mechanical  copying 
facilities  (e.g.,  photocopying)  are  made 
available  without  cost  so  that  the 
employee  or  representative  can  make  an 
exact  copy  at  the  employer's  site,  or  (3) 
the  record  is  loaned  for  a  reasonable 
time  to  enable  an  exact  copy  to  be 
made.  An  employer  can  avoid  abuse 
through  use  of  the  latter  two 
alternatives,  and  minimize  costs  by 
copying  records  once  and  loaning  out 
the  copy  when  requested.  The  most  an 
employee  or  representative  would  ever 
have  to  pay  would  be  what  it  costs  to 
have  records  copied  at  one's  own 
initiative. 

In  addition,  the  standard  provides  that 
"Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee  or  designated  representative, 
the  employer  may  charge  reasonable, 
non-discriminatory  administrative  costs 
(i.e.,  search  and  copying  expenses  but 
not  including  overhead  expenses)  for  a 
request  by  the  employee  or  designated 
representative  for  additional  copies  of 
the  record."  "Administrative"  costs  are 
not  meant  to  encompass  overhead  or 
capital  costs.  Two  other  limiting  phrases 
are  added.  First,  "An  employer  shall  not 
charge  for  an  initial  request  for  a  copy  of 
new  information  that  has  been  added  to 
a  record  which  was  previously 
provided."  Second,  "An  employer  shall 
not  charge  for  an  initial  request  by  a 
recognized  or  certified  collective 
bargaining  agent  for  a  copy  of  an 
employee  exposure  record  or  an 
analysis  using  exposure  or  medical 
records."  Collective  bargaining  agents 
are  given  special  status  as  designated 
representatives  under  this  rule,  and  their 
ability  to  obtain  a  copy  of  records  to  use 
on  behalf  of  all  employees  should  not  be 
encumbered  by  the  fact  that  a  copy  of  a 
record  was  previously  provided  to  a 
specific  employee.  However,  once  a 
copy  of  a  record  has  been  provided  to  a 
collective  bargaining  agent,  the 
employer  may  charge  for  subsequent 
requests  by  an  employee,  by  the  union, 
or  by  another  designated  representative. 
As  a  result,  once  a  copy  of  an  exposure 
record  or  an  analysis  of  records  has 
been  provided  to  the  union,  the 
opportunity  of  the  employer  to  charge 
for  subsequent  requests  will  prevent  any 
possibility  of  abuse  of  the  rule's  access 
rights. 

Subparagraph  (e)(1)  contains  one 
more  provision  which  was  suggested 
during  the  rulemaking  (USWA,  Ex.  160. 
p.  21).  The  standard  provides  that 


"Nothing  in  this  section  is  intended  to 
preclude  employees  and  collective 
bargaining  agents  from  collectively 
bargaining  to  obtain  access  to 
information  in  addition  to  that  available 
under  this  section."  This  language 
makes  it  clear  that  the  final  rule 
establishes  only  minimal  obligations 
under  the  Act,  and  that  collective 
bargaining  agents  may  have  or  may 
bargain  for  additional  access  rights. 
Unions  may,  for  example,  desire  to 
bargain  for  automatic  provision  of 
records  to  employees,  for  summaries 
and  analyses  of  records  to  be  prepared 
and  made  available  to  workers  and  the 
union,  or  for  major  epidemiological 
studies  to  be  conducted  using  employee 
records.  The  agency's  approach  is  in  no 
way  intended  to  impede  innovative 
programs  by  employers,  employees,  and 
their  unions. 

Subparagraph  (e)(2)  of  the  final 
standard  governs  employee  and 
designated  representative  access  to 
records.  Subparagraph  [e)(2)(i)  concerns 
employee  exposure  records.  Employees 
are  provided  access  to  "relevant" 
employee  exposure  records,  which 
consist  of  four  kinds  of  employee 
exposure  records.  An  employee  first  is 
assured  access  to  "records  of  the 
employee's  past  or  present  exposure  to 
toxic  substances  or  harmful  physical 
agents."  The  relevance  of  these  records 
is  obvious. 

Second,  an  employee  is  assured 
access  to  "exposure  records  of  other 
employees  with  past  or  present  job 
duties  or  working  conditions  related  to 
or  similar  to  those  of  the  employee." 
Access  to  records  of  other  employees  is 
provided  in  recognition  of  the  fact  that 
most  environmental  monitoring  using 
personal  samples  is  conducted  on  a 
representative  sample  basis.  Therefore, 
to  discover  his  or  her  own  exposure,  an 
employee  may  have  to  rely  on 
measurements  taken  concerning  other 
employees.  Also,  access  to  exposure 
records  of  other  employees  will  enable 
analysis  of  the  role  of  work  practices 
and  personal  hygiene  in  minimizing 
exposure  (Dr.  Wegman,  Ex.  10,  p.  8).  The 
Health  Research  Group  was  concerned 
over  the  privacy  implications  of  an 
employee's  knowing  another  employee's 
exact  exposure  and  expressed  the  fear 
that  disclosure  of  this  information  could 
lead  to  an  employee's  being 
discriminated  against  when  seeking 
future  employment  or  other  benefits 
(HRG.  Tr.  2043-45).  The  agency, 
however,  agrees  with  other  participants 
that  the  privacy  interests  involved  in 
exposure  records  are  minimal,  and  any 
risk  of  harm  is  clearly  outweighed  by 
the  need  for  access  (Weiner.  Tr.  195; 
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AFL-CIO.  Ex.  152,  pp.  55-56:  Samuels 
(AFL-CIO  lUD),  Ex.  36,  pp.  3-4).  It  is 
OSHA's  judgment  that  a  potential 
employer,  insurance  company,  or  other 
person  inclined  to  discriminate  against 
an  employee  on  the  basis  of  prior 
exposure  to  toxic  substances  or  harmful 
physical  agents  could  easily 
discriminate  simply  by  knowing  what 
job  an  employee  did  and  where;  the 
employee's  exact  extent  of  exposure 
would  not  be  needed. 

The  third  kind  of  "relevant"  employee 
exposure  records  covered  by  the  final 
standard  are  "records  containing 
exposure  information  concerning  the 
employee's  workplace  or  working 
conditions."  These  records  would 
include  area,  grab,  or  wipe  samples 
which  would  not  specifically 
characterize  the  exact  exposure  of  any 
one  employee.  Also  included  would  be 
material  safety  data  sheets  and  other 
records  which  simply  reveal  the  identity 
of  a  toxic  substance  or  harmful  physical 
agent. 

The  fourth  kind  of  "relevant"  records 
are  "exposure  records  pertaining  to 
workplaces  or  working  conditions  to 
which  the  employee  is  being  assigned  or 
transferred."  This  substitutes  for  the 
phrase  "potential  exposure"  in 
paragraph  (d)(2)  of  the  proposed  rule  (43 
FR  31374).  and  will  permit  workers  "to 
better  understand  the  risks  they  might 
assume  by  bidding  on  a  job,  the 
specifics  of  which  they  are  not  well- 
acquainted  with  until  they  actually  enter 
the  job  category"  (Dr.  Wegman,  Ex.  10. 
p.  8).  The  use  of  "pertaining  to"  is  meant 
to  cover  those  exposure  records  the 
employee  would  have  access  to  if 
actually  working  in  the  new  job. 

Subparagraph  {e)(2)(i)  provides 
designated  representatives  of  an 
employee  with  access  to  employee 
exposure  records  equal  to  that  of  the 
employee.  Given  the  definition  of 
"designated  representative,"  this  will 
normally  require  some  written 
authorization  from  the  employee.  The 
final  standard  contains  no  rigid  criteria 
as  to  what  this  written  authorization 
must  say.  Any  written  statement  which 
is  signed  and  indicates  that  the 
designated  representative  is  authorized 
to  exercise  the  employee's  right  of 
access  will  suffice.  "Designated 
representative,"  however,  is  defined  to 
automatically  include  recognized  or 
certified  tollective  bargaining  agents  for 
the  purpose  of  exposure  records  and 
analyses  of  exposure  or  medical 
records.  Collective  bargaining  agents 
thus  do  not  have  to  obtain  a  written 
authorization  to  gain  access  to  these 
records.  Occupational  safety  and  health 
matters  arc  a  well  established  subject 


for  collective  bargaining  and  union 
officials  will  undoubtedly  frequently  act 
on  behalf  of  bargaining  unit  employees 
in  exercising  rights  of  access  under  this 
standard.  Collective  bargaining  agents 
also  have  rights  under  several 
provisions  of  the  Act  to  act  on  behalf  of 
their  members  [See.  e.g..  §§  8(e),  8(f)(1), 
8(f)(2).  10(c),  13(d)  20(a)(6)  of  the  Act.  29 
U.S.C.  657(e).  657(f)(1),  657{fl(2).  659(c). 
662(d).  669(a)(6)).  Requiring  separate 
written  authorization  from  each 
employee  in  the  bargaining  unit  before  a 
union  could  seek  access  to  all  relevant 
exposure  records  concerning  the 
bargaining  unit  would  pose 
unreasonable  burdens  and  would  be 
contrary  to  the  status  that  is  afforded  to 
the  union  by  law. 

Subparagraph  (e)(2)(ii)  governs 
employee  and  designated  representative 
access  to  employee  medical  records. 
The  contents  of  this  subparagraph  have 
largely  been  discussed  previously  in 
Section  IV  of  the  preamble.  Central 
Factual  and  Policy  Issues  Concerning 
Access  to  Records.  First,  employees  are 
afforded  direct  access  to  their  own 
medical  records,  subject  to  one  limited 
exception  appUcable  to  potentially 
harmful  information  involving  terminal 
illness,  or  psychiatric  conditions.  Access 
of  an  employee  is  provided  only  to 
medical  records  of  which  the  employee 
is  the  subject;  in  all  other  cases  specific 
written  consent  must  be  obtained. 
Second,  a  designated  representative  of 
an  employee  may  gain  access  to  an 
employee's  medical  records  only 
through  the  specific  written  consent  of 
the  employee.  This  restriction  applies  to 
all  designated  representatives,  including 
collective  bargaining  agents.  Paragraph 
(c)  defines  "specific  written  consent"  in 
detail,  and  Appendix  A  has  been  added 
as  a  sample  form  reflecting  this 
definition.  Appendix  A  satisfies  the 
requirements  of  the  standard  but  is 
offered  as  a  sample  form,  not  as  a 
mandatory  requirement. 

Third,  the  final  rule  explicitly 
authorizes  physicians  on  behalf  of 
employers  to  make  recommendations  to 
employees  and  designated 
representatives  in  connection  with  the 
exercise  of  access  rights  under  this 
secfion.  The  physician  may  recommend 
a  consultation  for  the  purposes  of 
reviewing  and  discussing  requested 
records,  or  may  urge  that  a  summary  of 
material  facts  and  opinions  be  accepted 
in  lieu  of  the  records  requested.  Other 
possible  recommendations  would 
include  the  physician  urging  that 
requested  records  be  provided  only  to  a 
physician  or  other  designated 
representative.  These  provisions  were 
added  to  the  final  standard  to  make  it 


clear  that  physicians  (not  non-medical 
management  personnel)  could  in  their 
professional  judgment  recommend 
alternative  or  additional  means  of 
informing  workers  of  the  contents  of 
their  medical  records  other  than  by 
direct  access  to  the  records.  The 
physician,  however,  may  only  make 
recommendations  to  the  employee  or 
designated  representative;  full  access 
under  the  standard  must  be  provided 
where  the  employee  or  designated 
representative  chooses  not  to  follow  the 
recommendations,  with  the  one 
exception  noted  below. 

Fourth,  the  final  standard  does  give 
physicians  limited  discretion  to  deny 
direct  employee  access  to  portions  of 
medical  records  in  certain 
circumstances.  In  the  narrow  situation 
where  a  specific  diagnosis  of  a  terminal 
ilhiess  or  psychiatric  condition  is 
involved,  there  may  be  some  cases 
where  direct  employee/patient  access  to 
this  information  could  possibly  prove 
harmful  to  the  employee's  health.  In 
recognition  of  this  possibility,  the  final 
rule  adopts  the  recommendation  made 
by  the  Privacy  Commission.  If  a 
physician  representing  the  employer 
believes  that  direct  access  to  this 
information  could  be  detrimental  to  the 
employee's  health,  the  employer  may 
deny  the  employee's  request  for  direct 
access  to  this  information.  The  employer 
must,  however,  inform  the  employee 
that  access  will  be  provided  to  a 
designated  representative  having 
specific  written  consent.  Where  the 
employee  designates  a  representative  to 
receive  the  medical  information,  the 
employer  must  assure  that  access  is 
provided  to  the  designated 
representative,  even  where  it  is  known 
in  advance  that  the  designated 
representative  will  give  the  employee 
full  access  to  the  requested  information. 
The  designated  representafive  will  then 
be  the  ultimate  judge  of  whether  and  in 
what  manner  the  employee/patient 
should  have  full  acess  to  the 
information. 

Lastly,  the  final  standard  authorizes 
the  deletion  from  requested  medical 
records  of  the  identity  of  a  family 
member,  personal  friend,  or  fellow 
employee  who  has  provided  confidential 
information  concerning  an  employee's 
health  status.  As  noted  in  Chapter  IV, 
Central  Factual  and  Policy  Issues 
Concerning  Access  to  Records,  several 
participants  argued  that  information 
contained  in  medical  records  provided 
by  confidential  informants  should  not  be 
disclosed  to  an  employee  due  to 
confidentiality  expectations  and  the 
possibility  even  of  violence. 
Confidential  informants  could  include 
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family  members,  personal  frienBs,  and 
fellow  workers  Dr  Y  jung  expressed 
strong  doubts  that  company  physicians 
often  receive  confidential  information 
from  a  worker's  family  (Tr.  1109),  and  it 
is  probably  also  rare  that  friends  of  an 
employee  engage  in  these 
communications.  Where  such  i 

communications  do  occur,  Dr.  ' 

Teitelbaum  described  in  some  detail 
how  he  as  a  physician  would  disclose  to 
the  patient  the  identity  of  the  informant 
and  the  content  of  his  or  her 
communication  (Tr.  137-140).  This  is  a 
very  sensitive  area,  however,  and  in  this 
narrow  situation.  OSHA  decided  that 
the  identities  of  personal  friends,  fellow 
employees,  and  family  members  who 
may  have  provided  confidential 
information  may  be  deleted  prior  to 
disclosure  of  the  medical  record.  This  is 
the  one  area  where  OSHA  believes  that 
legitimate  expectations  of 
confidentiality  have  been  created  which 
override  whatever  marginal 
occupational  safety  and  health  purpose 
would  be  served  if  disclosure  of  the 
informant's  identity  was  provided.  This 
provision,  however,  is  limited  to  the 
identities  of  fellow  employees,  personal 
friends,  and  family  members,  on  the 
basis  that  those  who  stand  outside  this 
personal  relationship,  such  as  the 
employer  (i.  e.,  supervisory  and 
managerial  employees)  or  another 
physician  or  medical  person,  are  not 
justified  in  any  expectation  of 
confidentiality  and  should  not  be  so 
insulated  from  disclosure.  Moreover,  the 
substance  of  the  information  provided 
by  the  family  member,  friend,  or  fellow 
employee  must  be  disclosed  to  the 
extent  that  this  would  not  clearly 
identify  the  informant.  Observations  of 
a  worker's  strange  behavior  or  apparent 
poor  health  status  could  be  highly 
relevant  to  occupational  disease:  for 
example,  where  unusual  behavior  is  the 
consequence  of  an  unrecognized  central 
nervous  system  disorder. 

Subparagraph  (e)[2)(iii)  governs 
employee  and  designated  representative 
access  to  analyses  using  exposure  of 
medical  records.  Access  to  these  records 
was  provided  in  the  proposed  rule  (43 
FR  31374),  and  several  participants 
endorsed  worker  and  designated 
representative  access  to  these  records 
f.\FL-C10.  Ex.  152,  pp.  54-55,  Ex.  39,  p. 
5;  LSWA,  Ex,  160.  p.l5:  United 
Technologies  Corp.,  Ex.  2(6),  p.  1;  Deere 
and  Co.  Ex.  2(84),  p.  2;  Union  Carbide, 
Ex.  2(104),  p.  4).  These  records  will  often 
be  most  valuable  for  efforts  to  detect, 
treat,  and  control  occupational  health 
problems.  As  a  result,  an  employee  or 
designated  representative  is  assured 
direct  access  to  analyses  concerning  the 


employee's  working  conditions  or 
workplace.  As  to  analyses  using 
employee  medical  records,  however, 
access  without  specific  written  consent 
is  provided  only  where  the  analysis 
does  not  report  the  contents  of  employee 
medical  records  in  a  personally 
identifiable  form.  OSHA  anticipates  that 
in  practice  most  analyses  would  not 
identify  specific  employees,  but  this  will 
not  necessarily  always  be  the  case.  A 
listing  of  lung  function  results,  for 
example,  may  list  the  employee  names 
with  the  laboratory  results,  "The  final 
standard  provides  that  the  employer 
shall  assure  that  personal  identifiers  are 
removed  before  access  is  provided. 
Personal  identifiers  are  defined  as  either 
a  "direct  identifier  (name,  address, 
social  security  number,  payroll  number, 
etc,)"  or  "information  which  could 
reasonably  be  used  under  the 
circumstances  indirectly  to  identify 
specific  employees  (exact  age,  height, 
weight,  race,  sex,  date  of  initial 
employment,  job  title,  etc,),"  A 
reasonableness  qualification  was  added 
since  the  number  of  employees  involved 
and  the  manner  in  which  the  data  is 
presented  will  affect  whether  or  not 
factors  such  as  age  or  job  title  can  be 
used  to  identify  specific  employees.  The 
final  rule  also  provides  that  "If  the 
employer  can  demonstrate  that  removal 
of  personal  identifiers  from  an  analysis 
is  not  feasible,  access  to  the  personally 
identifiable  portions  of  the  analysis 
need  not  be  provided," 

Once  aggregate  medical  information  is 
reported  in  a  non-identifiable  form  such 
as  in  most  research  studies,  there  are  no 
substantial  privacy  interests  to  be 
served  by  preventing  direct  access  by 
those  most  interested  in  the  analysis. 
Accordingly,  the  final  rule  provides  for 
access  to  analyses  without  any  prior 
showing  of  written  consent  by  each 
employee  whose  records  are  part  of  the 
analyses. 

Subparagraph  (e)(3)  of  the  final 
standard  governs  OSHA  access  to 
records.  As  was  the  case  with  the 
proposed  rule,  the  final  standard 
requires  that  employers  assure  OSHA 
access  to  all  records  subject  to  this 
section.  This  access  is  to  be 
"immediate."  As  explained  earlier  in  the 
preamble,  this  access  is  also  not 
conditioned  on  employee  consent.  Due 
to  the  strong  personal  privacy  interests 
associated  with  employee  medical 
records,  however,  the  agency  is 
simultaneously  promulgating  strict  rules 
of  practice  and  procedure  governing 
OSHA  access  to  employee  medical 
records  (and  any  analyses  using 
employee  medical  records  which  report 
the  contents  of  employee  medical 


records  in  personally  identifiable  form). 
These  administrative  regulations  specify 
the  mechanism  by  which  the  agency  will 
seek  access  to  medical  records,  and  how 
the  records  will  be  handled  once  in  the 
agency's  possession. 

One  route  by  which  the  agency  will 
seek  access  to  personally  identifiable 
employee  medical  information  is  by 
presenting  to  the  employer  a  written 
access  order  approved  by  the  Assistant 
Secretary,  In  order  to  inform  employees 
of  the  contents  of  this  order,  the  final 
standard  provides  that  "the  employer 
shall  prominently  post  a  copy  of  the 
written  access  order  and  its 
accompanying  cover  letter  for  at  least 
fifteen  (15)  working  days," 

Finally,  subparagraph  (e)(3)  unlike  the 
proposal  does  not  address  NIOSH 
access  to  records.  Due  to  the  differences 
between  NIOSH  and  OSHAs  functions, 
responsibilities,  and  personnel,  it  was 
felt  that  no  one  set  of  administrative  or 
substantive  regulations  was  fully 
adequate  for  both  agencies.  NIOSH  has 
independent  legal  authority  to  seek 
access  to  employee  exposure  and 
medical  records;  thus  their  exclusion 
from  this  rule  will  not  affect  NIOSH's 
operations. 

F.  Paragraph  (f) — Trade  secrets 

Section  IV.F  of  the  preamble,  supra, 
explains  in  detail  the  agency's 
decisionmaking  as  to  trade  secret  issues. 
Section  V.B,  supra,  explains  the  legal 
analysis  which  underlies  and  supports 
OSHA's  policy  determinations.  The  final 
standard  accommodates  trade  secret 
concerns  so  far  as  possible,  but  where 
irreconcilable  conflicts  arise,  the  public 
health  interest  in  access  prevails.  For 
example,  employers  may  not  delete  from 
requested  records  "chemical  or  physical 
agent  identities  including  chemical 
names,  levels  of  exposure,  or  employee 
health  status  data."  The  use  of 
"identities"  is  meant  to  preclude  the 
withholding  of  chemical  names  as  well 
as  trade  names.  The  use  of  "health 
status  data"  is  meant  to  encompass  any 
kind  of  medical  information  concerning 
an  employee. 

Although  identities,  levels  of 
exposure,  and  health  status  data  may 
not  be  withheld,  the  employer  may 
delete  "any  trade  secret  data  which 
discloses  manufacturing  processes,  or 
discloses  the  percentage  of  a  chemical 
substance  in  a  mixture,  as  long  as  the 
employee  or  designated  representative 
is  notified  that  information  has  been 
deleted."  In  addition,  the  final  rule 
provides  that  an  employer  may  require 
as  a  condition  of  access  to  trade  secrets 
"that  the  employee  or  designated 
representative  agree  in  writing  not  to 
use  the  trade  secret  information  for  the 
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purpose  of  commercial  gain  and  not  to 
permit  misuse  of  the  trade  secret 
information  by  a  competitor  or  potential 
competitor  of  the  employer."  This 
provision  will  assure  that  an  employer's 
statutory  or  common  law  remedies  are 
effectively  brought  to  the  recipient's 
attention.  This  will  preserve  an 
employer's  rights  even  in  the  event  that 
an  employee  or  designated 
representative  attempts  to  misuse 
protected  trade  secret  information.  This 
provision  is  intended  to  enable 
employers  to  establish  a  basic 
contractual  obligation  not  to  misuse 
trade  secret  information,  but  may  not  be 
used  as  a  pretext  for  more  onerous 
requirements  such  as  the  posting  of 
penalty  bonds,  liquidated  or  punitive 
damages  clauses,  or  other  preconditions. 
The  employer  may,  however, 
prominently  label  released  documents 
as  containing  trade  secret  information 
so  that  anyone  who  misuses  the 
documents  does  so  with  actual  notice  of 
its  protected  status. 

The  final  standard  contains  one  other 
provision  addressed  to  situations  where 
an  employer  may  properly  delete 
information  from  a  record.  OSHA  can 
envision  situations,  for  example,  where 
exposure  records  contain  specifications 
of  where  and  when  samples  were 
collected  such  that  the  "where  and 
when"  possibly  constitute  or  reveal 
trade  secrets.  The  "where"  might  be  five 
feet  above  a  piece  of  confidential 
process  equipment  described  by  its 
technical  name;  the  "when"  might  be  ten 
minutes  afier  a  secret  chemical  reaction, 
becomes  evident  by  a  specified 
temperature  change.  These  kinds  of 
trade  secret  information  may  be 
withheld,  but  doing  so  might  eliminate 
any  possibility  of  adequately 
interpreting  the  results  obtained. 
Accordingly,  the  rule  provides  that 
"whenever  deletion  of  trade  secret 
information  substantially  impairs 
evaluation  of  the  place  where  or  the 
time  when  exposure  to  a  toxic  substance 
or  harmful  physical  agent  occurred,  the 
employer  shall  provide  alternative 
information  which  is  sufficient  to  permit 
the  employee  to  identify  where  and 
when  exposure  occurred."  The 
alternative  information  must  be  in  a 
form  employees  will  understand,  such  as 
"five  feet  above  pump  No.  7"  or  "the 
pump  closest  to  the  office."  Employees 
already  know  the  way  that  their 
workplaces  are  set  up  or  designed  and 
the  steps  followed  in  manufacturing 
processes.  In  some  cases  alternative 
information  could  itself  be  a  trade 
secret,  but  it  must  nonetheless  be 
provided  since  it  is  needed  and 
employees  already  know  it.  This 


information,  as  with  all  other  trade 
secret  information  provided,  can  be 
made  the  subject  of  a  written  agreement 
not  to  misuse  the  information. 

G.  Paragraph  [g)— Employee  information 

Paragraph  (g)  of  the  final  standard 
contains  basic  employee  information 
requirements  similar  to  those  of  the 
proposed  rule  (43  FR  31374).  The  final 
standard  provides  that  employers  must 
inform  employees  of  "(i)  the  existence, 
location,  and  availability  of  any  records 
covered  by  this  section,  (ii)  the  person 
responsible  for  maintaining  and 
providing  access  to  records,  and  (iii) 
each  employee's  rights  of  access  to 
these  records."  Employers  must 
complete  this  instruction  within  sixty 
(60)  days  of  the  standard's  effective  date 
for  current  employees,  and  annually 
thereafter.  As  recommended  by  Dr. 
Teitelbaum  (Tr.  126).  equivalent 
information  must  also  be  provided  to 
new  employees  upon  their  first  entering 
employment.  ThSse  information 
requirements  are  intended  to  maximize 
employee  awareness  of  their  rights 
under  this  standard  so  that  access  will 
-be  utilized  to  help  detect,  treat,  and" 
prevent  occupational  disease.  Several 
participants  endorsed  the  importance  of 
these  basic  requirements  (Dr.  Parkinson, 
Ex.  43,  pp.  5-6:  Dr.  Wegman,  Tr.  209; 
Spatz  (Cement,  Lime  and  Gypsum 
Workers),  Tr.  1204). 

Several  industry  participants  argued 
that  the  employee  instruction  provisions 
of  the  proposal  were  too  burdensome 
(Skiba  (Magma  Copper),  Tr.  1455:  Xerox 
Corp..  Ex.  2(136).  p.  1).  Specifically,  the 
obligation  to  inform  "each"  employee 
was  challenged  since  it  was  thought  to 
connote  a  duty  to  advise  employees 
individually.  It  was  suggested  that 
alternative  means  exist  to  inform 
employees  (bulletin  board  notice,  etc.) 
which  would  both  satisfy  the  intent  of 
the  provision  to  apprise  employees  of 
this  regulation  and  place  a  minimal 
burden  on  the  employer.  The  Xerox 
Corp.  further  suggested  that  the 
employee  rights  of  access  could  be 
expressed  on  the  annual  Summary  of 
Occupational  Injuries  and  Illnesses 
which  employers  are  currently  required 
to  post  (Ex.  2(136).  p.  1).  Counter  to  these 
arguments  were  the  comments  of  the 
Right  to  Know  Coalition  (Ex.  2(103),  p. 
2).  The  Coalition  argued  that  to  apprise 
employees  adequately  of  their  rights 
under  this  rule,  the  employer  should 
provide  written  noUce  to  each  employee 
individually  and  assure  that  the  records 
are  legible  and  in  a  language  understood 
by  the  employees. 

The  agency  believes  that  employee 
information  is  crucial,  but  the  final 
standard,  in  order  to  minimize 


unnecessary  burdens  on  employers,  is 
deliberately  flexible.  Employers  may  use 
any  method  which  will  effectively 
apprise  employees  of  their  rights, 
including  posting,  group  discussions,  or 
individual  notification.  The  agency 
believes  that  a  requirement  of  written 
notification  to  each  employee  is 
unnecessary  in  this  case.  Several  other 
minor  provisions  have  been  added, 
however,  to  improve  the  ability  of 
workers  to  exercise  rights  under  this 
rule. 

The  final  standard,  as  is  the  case  with 
other  OSHA  health  standards,  provides 
that  employers  "shall  make  readily 
available  to  employees  a  copy  of  this 
standard  and  its  appendices."  Ready 
access  to  the  standard  itself  will  better 
enable  employees  to  exercise  their 
rights.  In  addition,  the  final  rule 
provides  that  the  employer  "shall 
distribute  to  employees  any 
informational  materials  concerning  this 
standard  which  are  made  available  to 
the  employer"  by  OSHA.  OSHA  intends 
to  develop  specific  training  and 
educational  materials  concerning  this 
standard  for  distribution  and 
presentation  to  employees.  The 
standard's  provision  will  assure 
effective  distribution  of  these  materials 
when  they  are  completed. 

H.  Paragraph  [h]— Transfer  of  records 

A  remaining  issue  concerns  the 
possible  transfer  of  records  when  an 
employer  goes  out  of  business,  or  when 
the  preservation  periods  of  the  standard 
expire.  The  preamble  to  the  proposed 
rule  invited  comments  on  this  issue  (42 
FR  31373).  Several  participants  urged 
that  successor  employers  assume  the 
obligations  of  prior  employers  (HRG,  Tr. 
2035-36;  AFL-CIO,  Ex.  152;  p.  47;  ICWU. 
Ex.  28,  p.  12).  and  the  final  rule  so 
provides.  The  final  standard  also 
requires  an  employer  who  is  going  out  of 
business  in  situations  where  there  will 
be  no  successor  employer  to  notify  his 
employees  of  their  access  rights  at  least 
three  months  in  advance  of  ceasing  to 
do  business.  This  notification 
requirement  is  considered  appropriate  to 
assure  that  employees  in  this  situation 
are  given  the  opportunity  to  exercise 
their  rights  before,  as  a  practical  matter, 
they  may  be  lost  to  them  forever. 

Several  other  suggestions  were  made 
as  to  what  to  do  when  there  is  no 
successor  employer.  Direct  transfer  to 
NIOSH  was  recommended  (AFL-CIO, 
Ex.  152.  p.  47:  ICWU.  Ex,  28,  p.  12)  as 
was  direct  transfer  to  employees 
(Cement.  Lime  and  Gypsum  Workers. 
Tr.  1203).  Recent  OSHA  health 
standards  specify  direct  transfer  to 
NIOSH  ((inorganic  lead)  29  CFR 
1910.1025(n){5)(ii),  43  FR  53014  (Nov.  14, 
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1978);  (cotton  dust)  29  CFR 
1910.1043(k)(4)(ii).  43  FR  27398  (June  23, 
1978)),  as  does  the  model  standard 
contained  in  OSHA's  recent  cancer 
policy  standard  (29  CFR  1990.151(q)(4). 
45  FR  5292  (Jan.  22. 1980).  The  final 
standard  provides  that,  if  a  specific 
standard  requires  the  transfer  of  records 
to  NIOSH.  its  transfer  requirement  must 
be  followed.  NIOSH  endorsed  this 
mandatory  transfer  approach  (NIOSH, 
Ex.  16,  p.  11).  Mandatory  transfer  will 
enable  NIOSH  to  eventually  assess  the 
adequacy  of  the  specific  standard's 
protective  provisions. 

Where  no  specific  health  and  safety 
standard  applies  to  the  records  being 
disposed  of,  OSHA  does  not  believe  it  is 
appropriate  to  mandate  automatic 
transfer  of  the  records  to  either  NIOSH 
or  OSHA.  The  records  may  or  may  not 
be  valuable  for  future  epidemiological 
investigations.  Rather  than  mandate 
automatic  transfer,  the  final  rule 
provides  a  three  months  notification  to 
NIOSH  requirement.  This  notification 
will  given  NIOSH  and  OSHA  an 
opportunity  to  initiate  appropriate 
action  based  on  the  circumstances  of 
each  situation. 

The  final  standard  also  recognizes 
that  the  thirty  (30)  year  preservation 
requirements  may  continuously  be 
expiring  as  to  various  records,  such  that 
records  are  disposed  of  quite  frequently. 
Rather  than  require  notice  to  NIOSH 
each  time  a  record  is  discarded,  the  rule 
provides: 

Where  an  employer  regularly  disposes  of 
records  required  to  be  preserved  for  at  least 
thirty  (30)  years,  the  employer  may,  with  at 
least  three  (3)  months  notice,  notify  the 
Director  of  NIOSH  on  an  annual  basis  of  the 
records  intended  to  be  disposed  of  in  the 
coming  year.    • 

I.  Paragraph  (ij — Appendices 

The  appendices  included  with  the 
standard  are  intended  to  provide 
information  and  are  not  intended  to 
create  any  additional  obligations  not 
otherwise  imposed.  This  applies  both  to 
Appendix  A  and  B  and  any  other 
appendix  that  may  subsequently  be 
issued. 

J.  Paragraph  (jj — Effective  date 

The  effective  date  of  this  standard  is 
ninety  (90)  days  after  the  rule  is 
published  in  the  Federal  Register.  This 
three  month  period  is  intended  to 
provide  sufficient  time  for  employers 
and  employees  to  become  informed  of 
the  existence  of  the  standard  and  its 
requirements.  With  the  exception  of 
initial  employee  information 
requirements,  all  obligations  of  the  rule 
commence  on  its  effective  date.  An 
extra  sixty  f60)  days  are  given  for 


employers  to  provide  the  information 
required  in  subparagraph  (g)(1)  to 
employees  employed  on  the  effective 
date. 

Any  petitions  for  administrative  relief 
from  this  final  standard,  including  an 
administrative  stay  pending  judicial 
review,  must  be  filed  with  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  within  45  days  of  the 
publication  of  this  standard  in  the 
Federal  Register.  Any  petitions  filed 
after  this  date  will  be  considered 
untimely.  This  requirement  is  considered 
essential  to  permit  the  agency  to  give 
full  consideration  to  each  petition  and 
respond  in  advance  of  the  effective  date 
of  the  standard. 

K.  Conforming  amendments 

The  access  proposal  indicated 
OSHA's  intention  to  make  necessary 
conforming  amendments  to  current 
OSHA  standards  such  as  those  in 
subparts  T  and  Z  of  Part  1910  so  that 
their  access  provisions  would  be 
consistent  with  the  final  access 
standard  (43  FR  31372).  The  terms  of 
current  OSHA  records  access 
requirements,  such  as  those  in  the  vinyl 
chloride  standard  (29  CFR 
1910.1017(m)(4)— {m)(6))  and  the  cotton 
dust  standard  (29  CFR 
1910.1043(k)(3)(ii)— (k)(3)(iv)),  are  less 
detailed  than  and  in  some  respects 
inconsistent  with  the  provisions  of  the 
new  access  standard.  Also,  existing 
provisions  are  in  some  cases  not  as 
effective  as  the  provisions  of  the  new 
rule  in  providing  for  employee  and 
designated  representative  access  to 
personal  monitoring  and  medical  data. 

Furthermore,  while  specific  standards 
all  provide  for  OSHA  access  to 
mandated  records.  29  CFR  1910.20.  as 
set  forth  below,  also  affects  OSHA's 
access  to  these  records.  As  a  companion 
document  to  29  CFR  1910.20,  OSHA  has 
promulgated  administrative  regulations 
at  29  CFR  1913,10  entitled  "Rules  of 
Agency  Practice  and  Procedure 
Concerning  OSHA  Access  to  Employee 
Medical  Records".  By  its  terms.  29  CFR 
1913.10  applies  to  OSHA  access  to 
personally  identifiable  employee 
medical  information  which  is  required  to 
be  kept  by  specific  OSHA  standards. 
Since  29  CFR  1910.20(e)(3)  references  29 
CFR  1913,10  as  governing  OSHA  access 
to  employee  medical  records,  the 
conforming  amendments  serve  to  make 
section  1913.10  applicable  to  the  many 
standards  in  Part  1910  which  currently 
contain  specific  provisions  for  OSfL^ 
access  to  mandated  medical  records.  On 
the  other  hand,  since  some  specific 
standards  provide  for  certain  records 
such  as  equipment  inspection  records 
(commercial  diving)  and  authorized 


personnel  rosters  (vinyl  chloride)  which 
are  not  covered  by  section  1910.20. 
general  provisions  which  provide  for 
OSHA  and  MOSH  access  to  all  records 
under  particular  standards  have  been 
left  unchanged  by  the  conforming 
amendments. 

The  necessary  conformiag 
amendments  which  are  being  made  to 
existing  records  access  provisions  of 
Part  1910  clarify  that  29  CFR  1910.20 
governs  employee,  designated 
representative,  and  OSHA  access  to 
exposure  and  medical  records  created 
pursuant  to  specific  occupational  safety 
and  health  standards.  To  avoid 
confusion,  the  definitions  contained  in 
paragraph  (c)  of  section  1910.20  shall 
control  in  die  amended  provisions.  For 
instance,  the  term  "employee"  in  the 
amended  provisions  includes  current 
employees,  former  employees,  and 
employees  being  assigned  or  transferred 
to  work  where  there  will  be  exposure  to 
a  toxic  substance  or  harmful  physical 
agent  [See.  29  CFR  1910.20(c)(4)).  The 
term  "designated  representative"  as 
defined  in  29  CFR  1910,20(c)(3)  includes 
individuals  or  organizations  to  whom  an 
employee  gives  written  authorization  to 
exercise  a  right  of  access.  For  the 
purposes  of  access  to  employee 
exposure  records  and  analyses  using 
exposure  or  medical  records,  a 
recognized  or  certified  collective 
bargaining  agent  is  treated 
automatically  as  a  designated 
representative  without  regard  to  written 
employee  authorization. 

Paragraph  (£)  of  29  CFR  1910.20 
concerning  trade  secrets  is  riot  applied 
by  the  conforming  amendments  to  these 
existing  standards  since  records 
mandated  by  specific  standards  have 
not  contained  trade  secrets  and  there 
has  been  no  need  to  structure  special 
protections  for  trade  secrets  in  the 
context  of  these  specific  standards.  The 
current  provisions  for  NIOSH  access  to 
records  also  remain  unchanged  by  these 
conforming  amendments.  Furthermore, 
the  records  preservation  requirements  of 
the  specific  standards  are  not  affected 
by  these  conforming  amendments.  For 
example,  medical  records  required  by 
the  vinyl  chloride  standard  must  still  be 
maintained  for  the  duration  of  the 
employment  of  each  employee  plus  20 
years,  or  30  years,  whichever  is  longer 
[See,  29  CFR  1910.1017(m)(2)(iii)). 

The  following  paragraphs  are  being 
amended  to  include  the  foregoing 
conforming  amendments: 

Section  1910.440  (b)(2) 
Section  1910.1001  (i)(2),  (j)(6)(ii) 
Section  1910.1003  (g)(2)(ii) 
Section  1910  1004  {g)(2)(ii) 
Section  19101006  (g)(2)(ii) 
Section  1910  1007  (g)(2)(ii) 


Section  1910.1008  (g)(2)(ii) 
Section  1910.1009  (g)(2)(ii) 
Section  1910.1010  (g)(2)(ii) 
Section  1910.1011  (g)(2)(ii) 
Section  1910.1012  (g)(2)(ii) 
Section  1910.1013(g)(2)(ii) 
Section  1910.1014(g)(2)(ii) 
Section  1910.1015(g)(2)(ii) 
Section  1910.1016(g)(2)(ii) 
Section  1910.1017(m)(2Hm)(6) 
Section  1910.1018(q)(3)(ii)-(q)(3)(iii): 

Appendix  A  (Section  VIII) 
Section  1910.1025(n)(4)(ii)-(iii) 
Section  1910.1028(l)(3)(ii}-(l)(3)(iv); 

Appendix  A  (Section  VII) 
Section  1910.1029(m)(3)(ii)-(m)(3)(iv) 
Section  1910.1043(k)(3)(ii)-(k)(3)(iv)  • 

Sectionl910.1044(p)(3)(ii)-(p)(3)(iv) 
Section  1910.1045lq)(4)(ii)-{q)(4)(iii); 

Appendix  A  (Section  VII.D.) 
Section  1910.1046(h){2)(ii) 
Section  1990.151(q)(3)(ii)-(q)(3)(iii) 
Sectionl990.152(q)(3)(i)-{q){3)(iii) 

Finally,  these  conforming  amendments 
do  not  amend  existing  "transfer  of 
records"  provisions  in  specific 
standards;  i,e„  those  provisions  in 
existing  standards  which  require 
employers  to  transfer  certain  mandated 
records  to  NIOSH  either  upon  going  out 
of  business  or  upon  the  expiration  of  the 
standard's  records  preservation  period. 
However,  paragraph  1910.20(h),  which  is 
being  incorporated  into  the  specific 
standards  by  these  conforming 
amendments,  does  contain  some 
additional  requirements,  particularly 
involving  notification  of  employees 
when  an  employer  is  going  out  of 
business.  These  requirements  in 
paragraph  1910.20(h)  are  meant  to  apply 
to  employers  covered  by  the  specific 
standards.  Accordingly,  the  following 
sections  of  specific  standards  are  being 
amended  or  added  to  best  clarify  this 
intent: 

Section  1910.440(b)(4) 
Section  1910.1017(m)(3) 
Section  1910.1018(q)(4)(iv) 
Section  1910.1025(n)(5)(iv) 
Section  1910.1028(l)(4)(iv) 
Section  1910.1029(m)(4)(iv) 
Section  1910.1043{k)(4)(iv) 
Section  1910.1044(p)(4)(iv) 
Section  1910.1045(q)(5)(iv) 
Section  1910.1046(h)(3)(iv) 
Section  1990.151(q)(4)(iv) 

All  the  above-referenced  conforming 
amendments  will  go  into  effect  when  29 
CFR  1910.20  becomes  legally  effective. 

VIII.  Authority,  Signature,  and  the 
Standard 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W.. 
Washington.  D  C.  20210. 

The  Federal  Register  has  been 
requested  to  officially  file  this  document 


at  1  p.m.  E.D.T,  on  May  21, 1980,  which 
shall  be  the  time  of  issuance  of  this 
document  as  provided  by  29  CFR 
1911.18.  The  time  of  issuance  is  the 
earliest  moment  that  pefitions  for 
judicial  review  may  be  filed. 

Accordingly,  pursuant  to  sections  6(b), 
8(c)  and  8(g)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat,  1593, 
1599, 1600;  29  U,S,C,  655,  657),  the 
Secretary  of  Labor's  Order  8-76  (41  FR 
25059)  and  29  CFR  Part  1911,  Chapter 
XVII  of  Title  29,  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
revising  section  1910.20  and  by  adding 
Appendices  A  and  B,  and  by  making 
conforming  amendments  to  existing 
occupaUonal  safety  and  health 
standards  in  Part  1910. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  May  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  (CFR)  is  amended 
as  follows: 

SiibDcir!  C~Geners'i  Safety  a'^d  Heafth 
P'oviS'Ons 

1.  Secfion  1910.20  is  revised  to  read  as 
follows,  including  the  addiUon  of 
Appendices  A  and  B: 

§  1910.20    Access  to  employee  exposure 
and  medical  records. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  provide  employees  and 
their  designated  representafives  a  right 
of  access  to  relevant  exposure  and 
medical  records;  and  to  provide 
representafives  of  the  Assistant 
Secretary  a  right  of  access  to  these 
records  in  order  to  fulfill  responsibilities 
under  the  Occupational  Safety  and 
Health  Act.  Access  by  employees,  their 
representafives,  and  the  Assistant 
Secretary  is  necessary  to  yield  both 
direct  and  indirect  improvements  in  the 
detection,  treatment,  and  prevention  of 
occupafional  disease.  Each  employer  is 
responsible  for  assuring  compliance 
with  this  secfion,  but  the  activifies 
involved  in  complying  with  the  access  to 
medical  records  provisions  can  be 
carried  out,  on  behalf  of  the  employer, 
by  the  physician  or  other  health  care 
personnel  in  charge  of  employee 
medical  records.  Except  as  expressly 
provided,  nothing  in  this  section  is 
intended  to  affect  existing  legal  and 
ethical  obligations  concerning  the 
maintenance  and  confidenfiality  of 
employee  medical  informafion,  the  duty 
to  disclose  informafion  to  a  pafient/ 
employee  or  any  other  aspect  of  the 
medical-care  relationship,  or  affect 
existing  legal  obligations  concerning  the 
protection  of  trade  secret  informafion. 


,    (b)  Scope  and  application.  (IJ  1  his 
secfion  applies  to  each  general  industry, 
maritime,  and  construction  employer 
who  makes,  maintains,  contracts  for,  or 
has  access  to  employee  exposure  or 
medical  records,  or  analyses  thereof, 
pertaining  to  employees  exposed  to 
toxic  substances  or  harmful  physical 
agents. 

(2)  This  section  applies  to  all 
employee  exposure  and  medical  records, 
and  analyses  thereof,  of  employees 
exposed  to  toxic  substances  or  harmful 
physical  agents,  whether  or  not  the 
records  are  related  to  specific 
occupafional  safety  and  health 
standards. 

(3)  This  section  applies  to  all 
employee  exposure  and  medical  records, 
and  analyses  thereof,  made  or 
maintained  in  any  manner,  including  on 
an  in-house  or  contractual  (e.g..  fee-for- 
service)  basis.  Each  employer  shall 
assure  that  the  preservation  and  access 
requirements  of  this  secfion  are 
complied  with  regardless  of  the  manner 
in  which  records  are  made  or 
maintained. 

(c)  Definitions.  (1)  "Access"  means 
the  right  and  opportunity  to  examine 
and  copy. 

(2)  "Analysis  using  exposure  or 
medical  records"  means  any 
compilation  of  data,  or  any  research, 
statistical  or  other  study  based  at  least 
in  part  on  information  collected  from 
individual  employee  exposure  or 
medical  records  or  informafion  collected 
from  health  insurance  claims  records, 
provided  that  either  the  analysis  has 
been  reported  to  the  employer  or  no 
further  work  is  currently  being  done  by 
the  person  responsible  for  preparing  the 
analysis. 

(3)  "Designated  representative" 
means  any  individual  or  organizafion  to 
whom  an  employee  gives  written 
authorization  to  exercise  a  right  of 
access.  For  the  purposes  of  access  to 
employee  exposure  records  and 
analyses  using  exposure  or  medical 
records,  a  recognized  or  certified 
collective  bargaining  agent  shall  be 
treated  automafically  as  a  designated 
representative  without  regard  to  written 
employee  authorization. 

(4)  "Employee"  means  a  current 
employee,  a  former  employee,  or  an 
employee  being  assigned  or  transferred 
to  work  where  there  will  be  exposure  to 
toxic  substances  or  harmful  physical 
agents.  In  the  case  of  a  deceased  or 
legally  incapacitated  employee,  the 
employee's  legal  representative  may 
directly  exercise  all  the  employee's 
rights  under  this  section. 

(5)  "Employee  exposure  record" 
means  a  record  containing  any  of  the 
following  kinds  of  information 
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concerning  employee  exposure  to  toxic 
substances  or  harmful  physical  agents: 

(i)  environmental  (workplace) 
monitoring  or  measuring,  including 
personal,  area,  grab,  wipe,  or  other  form 
of  sampling,  as  well  as  related  collection 
and  analytical  methodologies, 
calculations,  and  other  background  data 
relevant  to  interpretation  of  the  results 
obtained; 

(ii]  biological  monitoring  results  which 
directly  assess  the  absorption  of  a 
substance  or  agent  by  body  systems 
(e.g.,  the  level  of  a  chemical  in  the  blood, 
urine,  breath,  hair,  fingernails,  etc.)  but 
not  including  results  which  assess  the 
biological  effect  of  a  substance  or  agent; 

(iii)  material  safety  data  sheets;  or 

(iv)  in  the  absence  of  the  above,  any 
other  record  which  reveals  the  identity 
(e.g.,  chemical,  common,  or  trade  name) 
of  a  toxic  substance  or  harmful  physical 
agent. 

(6)(i)  "Employee  medical  record" 
means  a  record  concerning  the  health 
status  of  an  employee  which  is  made  or 
maintained  by  a  physician,  nurse,  or 
other  health  care  personnel,  or 
technician,  including: 

(A)  medical  and  employment 
questionnaires  or  histories  (including 
job  description  and  occupational 
exposures), 

(B)  the  results  of  medical 
examinations  (pre-employment,  pre- 
assignment,  periodic,  or  episodic)  and 
laboratory  tests  (including  X-ray 
examinations  and  all  biological 
monitoring), 

(C)  medical  opinions,  diagnoses, 
progress  notes,  and  recommendations, 

(D)  descriptions  of  treatments  and 
prescriptions,  and 

(E)  employee  medical  complaints, 
(ii)  "Employee  medical  record"  does 

not  include  the  following: 

(A)  physical  specimens  (e.g.,  blood  or 
urine  samples)  which  are  routinely 
discarded  as  a  part  of  normal  medical 
practice,  and  are  not  required  to  be 
maintained  by  other  legal  requirements, 

(B)  records  concerning  health 
insurance  claims  if  maintained 
separately  from  the  employer's  medical 
program  and  its  records,  and  not 
accessible  to  the  employer  by  employee 
name  or  other  direct  personal  identifier 
(e.g..  social  security  number,  payroll 
number,  etc.),  or  i 

(C)  records  concerning  voluntary 
employee  assistance  programs  (alcohol, 
drug  abuse,  or  personal  counseling 
programs)  if  maintained  separately  from 
the  employer's  medical  program  and  its 
records. 

(7)  "Employer"  means  a  current 
employer,  a  former  employer,  or  a 
successor  employer. 


(8)  "Exposure"  or  "exposed"  means 
that  an  employee  is  subjected  to  a  toxic 
substance  or  harmful  physical  agent  in 
the  course  of  employment  through  any 
route  of  entry  (inhalation,  ingestion,  slcin 
contact  or  absorption,  etc.),  and  includes 
past  exposure  and  potential  (e.g., 
accidental  or  possible)  exposure,  but 
does  not  include  situations  where  the 
employer  can  demonstrate  that  the  toxic 
substance  or  harmful  physical  agent  is 
not  used,  handled,  stored,  generated,  or 
present  in  the  workplace  in  any  manner 
different  from  typical  non-occupational 
situations. 

(9)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
regardless  of  the  form  or  process  by 
which  it  is  maintained  (e.g.,  paper 
document,  microfiche,  microfilm,  X-ray 
film,  or  automated  data  processing). 

(10)  "Specific  written  consent"  (i) 
means  a  written  authorization 
containing  the  following: 

(A)  the  name  and  signature  of  the 
employee  authorizing  the  release  of 
medical  information, 

(B)  the  date  of  the  written 
authorization, 

(C)  the  name  of  the  individual  or 
organization  that  is  authorized  to 
release  the  medical  information, 

(D)  the  name  of  the  designated 
representative  (individual  or 
organization)  that  is  authorized  to 
receive  the  released  information, 

(E)  a  general  description  of  the 
medical  information  that  is  authorized 
to  be  released, 

(F)  a  general  description  of  the 
purpose  for  the  release  of  the  medical 
information,  and 

(G)  a  date  or  condition  upon  which  . 
the  written  authorization  will  expire  (if 
less  than  one  year). 

(ii)  A  written  authorization  does  not 
operate  to  authorize  the  release  of 
medical  information  not  in  existence  on 
the  date  of  written  authorization,  unless 
this  is  expressly  authorized,  and  does 
not  operate  for  more  than  one  year  from 
the  date  of  written  authorization. 

(iii)  A  written  authorization  may  be 
revoked  in  writing  prospectively  at  any 
time. 

(11)  "Toxic  substance  or  harmful 
physical  agent"  means  any  chemical 
substance,  biological  agent  (bacteria, 
virus,  fungus,  etc.),  or  physical  stress 
(noise,  heat,  cold,  vibration,  repetitive 
motion,  ionizing  and  non-ionizing 
radiation,  hypo-  or  hyperbaric  pressure, 
etc.)  which: 

(i)  is  regulated  by  any  Federal  law  or 
rule  due  to  a  hazard  to  health, 

(ii)  is  listed  in  the  latest  printed 
edition  of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 


Chemical  Substances  [RTECS]  [See 
Appendix  B), 

(iii)  has  yielded  positive  evidence  of 
an  acute  or  chronic  health  hazard  in 
human,  animal,  or  other  biological 
testing  conducted  by,  or  known  to,  the 
employer,  or 

(iv)  has  a  material  safety  data  sheet 
available  to  the  employer  indicating  that 
the  material  may  pose  a  hazard  to 
human  health. 

(d)  Preservation  of  records.  (1)  Unless 
a  specific  occupational  safety  and 
health  standard  provides  a  different 
period  of  time,  each  employer  shall 
assure  the  preservation  and  retention  of 
records  as  follows: 

(i)  Employee  medical  records.  Each 
employee  medical  record  shall  be 
preserved  and  maintained  for  at  least 
the  duration  of  employment  plus  thirty 
(30)  years,  except  that  health  insurance 
claims  records  maintained  separately 
from  the  employer's  medical  program 
and  its  records  need  not  be  retained  for 
any  specified  period; 

(ii)  Employee  exposure  records.  Each 
employee  exposure  record  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30]  years,  except  that: 

(A)  Background  data  to  environmental 
(workplace)  monitoring  or  measuring, 
such  as  laboratory  reports  and 
worksheets,  need  only  be  retained  for 
one  (1)  year  so  long  as  the  sampling 
results,  the  collection  methodology 
(sampling  plan),  a  description  of  the 
analytical  and  mathmematical  methods 
used,  and  a  summary  of  other 
background  data  relevant  to 
interpretation  of  the  results  obtained, 
are  retained  for  at  least  thirty  (30)  years; 
and 

(B)  Material  safety  data  sheets  and 
paragraph  (c)(5)(iv)  records  concerning 
the  identity  of  a  substance  or  agent  need 
not  be  retained  for  any  specified  period 
as  long  as  some  record  of  the  identity 
(chemical  name  if  known)  of  the 
substance  or  agent,  where  it  was  used, 
and  when  it  was  used  is  retained  for  at 
least  thirty  (30)  years;  and 

(iii)  Analyses  using  exposure  or 
medical  records.  Each  analysis  using 
exposure  or  medical  records  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years. 

(2)  Nothing  in  this  section  is  intended 
to  mandate  the  form,  manner,  or  process 
by  which  an  employer  preserves  a 
record  so  long  as  the  information 
contained  in  the  record  is  preserved  and 
retrievable,  except  that  X-ray  films  shall 
be  preserved  in  their  original  state. 

(e)  Access  to  records.  (1)  General  (i) 
Whenever  an  employee  or  designated 
representative  requests  access  to  a 
record,  the  employer  shall  assure  that 
access  is  provided  in  a  reasonable  time. 


place,  and  manner,  but  m  no  event  later 
than  fifteen  (15)  days  after  the  request 
for  access  is  made. 

(ii)  Whenever  an  employee  or 
designated  representative  requests  a 
copy  of  a  record,  the  employer  shall, 
within  the  period  of  time  previously 
specified,  assure  that  either: 

(A)  a  copy  of  the  record  is  provided 
without  cost  to  the  employee  or 
representative, 

(B)  the  necessary  mechanical  copying 
facilities  (e.g.,  photocopying)  are  made 
available  without  cost  to  the  employee 
or  representative  for  copying  the  record, 
or 

(C)  the  record  is  loaned  to  the 
employee  or  representative  for  a 
reasonable  time  to  enable  a  copy  to  be 
made. 

(iii)  Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee  or  designated  representative, 
the  employer  may  charge  reasonable, 
non-discriminatory  administrative  costs 
(i.e.,  search  and  copying  expenses  but 
not  including  overhead  expenses)  for  a 
request  by  the  employee  or  designated 
representative  for  additional  copies  of 
the  record,  except  that 

(A)  An  employer  shall  not  charge  for 
an  initial  request  for  a  copy  of  new 
information  that  has  been  added  to  a 
record  which  was  previously  provided; 
and 

(B)  An  employer  shall  not  charge  for 
an  initial  request  by  a  recognized  or 
certified  collective  bargaining  agent  for 
a  copy  of  an  employee  exposure  record 
or  an  analysis  using  exposure  or 
medical  records. 

(iv)  Nothing  in  this  section  is  intended 
to  preclude  employees  and  collective 
bargaining  agents  from  collectively 
bargaining  to  obtain  access  to 
information  in  addition  to  that  available 
under  this  section, 

(2)  Employee  and  designated 
representative  access,  (i)  Employee 
exposure  records.  Each  employer  shall, 
upon  request,  assure  the  access  of  each 
employee  and  designated  representative 
to  employee  exposure  records  relevant 
to  the  employee.  For  the  purpose  of  this 
section,  exposure  records  relevant  to  the 
employee  consist  of: 

(A)  records  of  the  employee's  past  or 
present  exposure  to  toxic  substances  or 
harmful  physical  agents, 

(B)  exposure  records  of  other 
employees  with  past  or  present  job 
duties  or  working  conditions  related  to 
or  similar  to  those  of  the  employee, 

(C)  records  containing  exposure    « 
information  concerning  the  employee's 
workplace  or  working  conditions,  and 

(D)  exposure  records  pertaining  to 
workplaces  or  working  conditions  to 


which  the  employee  is  being  assigned  or 
transferred. 

(ii)  Employee  medical  records.  (A) 
Each  employer  shall,  upon  request, 
assure  the  access  of  each  employee  to 
employee  medical  records  of  which  the 
employee  is  the  subject,  except  as 
provided  in  paragraph  (e)(2)(ii)(D) 
below. 

(B)  Each  employer  shall,  upon  request, 
assure  the  access  of  each  designated 
representative  to  the  employee  medical 
records  of  any  employee  who  has  given 
the  designated  representative  specific 
written  consent.  Appendix  A  to  this 
section  contains  a  sample  form  which 
may  be  used  to  establish  specific 
written  consent  for  access  to  employee 
medical  records. 

(C)  Whenever  access  to  employee 
medical  records  is  requested,  a 
physician  representing  the  employer 
may  recommend  that  the  employee  or 
designated  representative: 

[1]  consult  with  the  physician  for  the 
purposes  of  reviewing  and  discussing 
the  records  requested, 

(2)  accept  a  summary  of  material  facts 
and  opinions  in  lieu  of  the  records 
requested,  or 

[3]  accept  release  of  the  requested 
records  only  to  a  physician  or  other 
designated  representative. 

(D)  Whenever  an  employee  requests 
access  to  his  or  her  employee  medical 
records,  and  a  physician  representing 
the  employer  believes  that  direct 
employee  access  to  information 
contained  in  the  records  regarding  a 
specific  diagnosis  of  a  terminal  illness  or 
a  psychiatric  condition  could  be 
detrimental  to  the  employee's  health,  the 
employer  may  inform  the  employee  that 
access  will  only  be  provided  to  a 
designated  representative  of  the 
employee  having  specific  written 
consent,  and  deny  the  employee's 
request  for  direct  access  to  this 
information  only.  Where  a  designated 
representative  with  specific  written 
consent  requests  access  to  information 
so  withheld,  the  employer  shall  assure 
the  access  of  the  designated 
representative  to  this  information,  even 
when  it  is  known  that  the  designated 
representative  will  give  the  information 
to  the  employee. 

(E)  Nothing  in  this  section  precludes  a 
physician,  nurse,  or  other  responsible 
health  care  personnel  maintaining 
employee  medical  records  from  deleting 
from  requested  medical  records  the 
identity  of  a  family  member,  personal 
friend,  or  fellow  employee  who  has 
provided  confidential  information 
concerning  an  employee's  health  status. 

(iii)  Analyses  using  exposure  or 
medical  records. 


(A)  Each  employer  shall,  upon 
request,  assure  the  access  of  each 
employee  and  designated  representative 
to  each  analysis  using  exposure  or 
medical  records  concerning  the 
employee's  working  conditions  or 
workplace. 

(B)  Whenever  access  is  requested  to 
an  analysis  which  reports  the  contents 
of  employee  medical  records  by  either 
direct  identifier  (name,  address,  social 
security  number,  payroll  number,  etc.)  or 
by  information  which  could  reasonably 
be  used  under  the  circumstances 
indirectly  to  identify  specific  employees 
(exact  age.  height,  weight,  race,  sex. 
date  of  initial  employment,  job  title, 
etc.),  the  employer  shall  assure  that 
personal  identifiers  are  removed  before 
access  is  provided.  If  the  employer  can 
demonstrate  that  removal  of  personal 
identifiers  from  an  analysis  is  not 
feasible,  access  to  the  personally 
identifiable  portions  of  the  analysis 
need  not  be  provided. 

(3)  OSHA  access,  (i)  Each  employer 
shall,  upon  request,  assure  the 
immediate  access  of  representatives  of 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  to 
employee  exposure  and  medical  records 
and  to  analyses  using  exposure  or 
medical  records.  Rules  of  agency 
practice  and  procedure  governing  OSHA 
access  to  employee  medical  records  are 
contained  in  29  CH?  1913.10. 

(ii)  Whenever  OSHA  seeks  access  to 
personally  identifiable  employee 
medical  information  by  presenting  to  the 
employer  a  written  access  order 
pursuant  to  29  CFR  1913.10(d),  the 
employer  shall  prominently  post  a  copy 
of  the  written  access  order  and  its 
accompanying  cover  letter  for  at  least 
fifteen  (15)  working  days. 

(f)  Trade  secrets.  (1)  Except  as 
provided  in  paragraph  (f)(2)  of  this 
section,  nothing  in  this  section  precludes 
an  employer  from  deleting  from  records 
requested  by  an  employee  or  designated 
representative  any  trade  secret  data 
which  discloses  manufacturing 
processes,  or  discloses  the  percentage  of 
a  chemical  substance  in  a  mixture,  as 
long  as  the  employee  or  designated 
representative  is  notified  that 
information  has  been  deleted.  Whenever 
deletion  of  trade  secret  information 
substantially  impairs  evaluation  of  the 
place  where  or  the  time  when  exposure 
to  a  toxic  substance  or  harmful  physical 
agent  occurred,  the  employer  shall 
provide  alternative  information  which  is 
sufficient  to  permit  the  employee  to 
identify  where  and  when  exposure 
occurred. 

(2)  Notwithstanding  any  trade  secret 
claims,  whenever  access  to  records  is 
requested,  the  employer  shall  provide 
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access  to  chemical  or  physical  agent 
identities  including  chemical  names, 
levels  of  exposure,  and  employee  health 
status  data  contained  in  the  requested 
records. 

(3)  Whenever  trade  secret  information 
is  provided  to  an  employee  or 
designated  representative,  the  employer 
may  require,  as  a  condition  of  access, 
that  the  employee  or  designated 
representative  agree  in  writing  not  to 
use  the  trade  secret  information  for  the 
purpose  of  commercial  gain  and  not  to 
permit  misuse  of  the  trade  secret 
information  by  a  competitor  or  potential 
competitor  of  the  employer. 

(gj  Employee  information.  (1)  Upon  an 
employee's  first  entering  into 
employment,  and  at  least  annually 
thereafter,  each  employer  shall  inform 
employees  exposed  to  toxic  substances 
or  harmful  physical  agents  of  the 
following: 

(i)  the  existence,  location,  and 
availability  of  any  records  covered  by 
this  section; 

(ii)  the  person  responsible  for 
maintaining  and  providing  access  to 
records;  and 

(iii)  each  employee's  rights  of  access 
to  these  records. 

(2)  Each  employer  shall  make  readily 
available  to  employees  a  copy  of  this 
standard  and  its  appendices,  and  shall 
distribute  to  employees  any 
informational  materials  concerning  this 
standard  which  are  made  available  to 
the  employer  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health. 

(h)  Transfer  of  records.  (1)  Whenever 
an  employer  is  ceasing  to  do  business, 
the  employer  shall  transfer  all  records 
subject  to  this  section  to  the  successor 
employer.  The  successor  employer  shall 
receive  and  maintain  these  records. 

(2)  Whenever  an  employer  is  ceasing 
to  do  business  and  there  is  no  successor 
employer  to  receive  and  maintain  the 
records  subject  to  this  standard,  the 
employer  shall  notify  affected 
employees  of  their  rights  of  access  to 
records  at  least  three  (3)  months  prior  to 
the  cessation  of  the  employer's  business. 

(3)  Whenever  an  employer  either  is 
ceasing  to  do  business  and  there  is  no 
successor  employer  to  receive  and 
maintain  the  records,  or  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  shall: 

(i)  transfer  thp  rprnrds  to  the  Director 
of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  if  so  required  by  a  specific 
occupational  safety  and  health 
standard:  or 

(ii)  notify  the  Director  of  NIOSH  in 
writing  of  the  impending  disposal  of 


records  at  least  three  (3)  months  prior  to 
the  disposal  of  the  records. 

(4)  Where  an  employer  regularly 
disposes  of  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  may,  with  at  least  (3) 
months  notice,  notify  the  Director  of 
NIOSH  on  an  annual  basis  of  the 
records  intended  to  be  disposed  of  in  the 
coming  year. 

(i)  Appendices.  The  information 
contained  in  the  appendices  to  this 
section  is  not  intended,  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  section  nor 
detract  from  any  existing  obligation. 

(j)  Effective  date.  This  section  shall 
become  effective  on  August  21, 1980.  All 
obligations  of  this  section  commence  on 
the  effective  date  except  that  the 
employer  shall  provide  the  information 
required  under  paragraph  {g)(l)  of  this 
section  to  all  current  employees  within 
sixty  (60)  days  after  the  effective  date. 

Appendix  A  to  §  1910.20 — Sample 
Authorization  Letter  for  the  Release  of 
Employee  Medical  Record  Information  to  a 
Designated  Representative 

I, ,  (full  name  of  worker/patient) 

hereby  authorize (individual  or 

organization  holding  the  medical  records)  to 

release  to (individual  or 

organization  authorized  to  receive  the 
medical  information),  the  following  medical 
information  from  my  personal  medical 
records: 


(Describe  generally  the  information  desired 
to  be  released). 

I  give  my  permission  for  this  medical 
information  to  be  used  for  the  following 

purpose: ,  but  I  do  not  give 

permission  for  any  other  use  or  re-disclosure 
of  this  information. 

(Note. — Several  extra  lines  are  provided 
below  so  that  you  can  place  additional 
restrictions  on  this  authorization  letter  if  you 
want  to.  You  may,  however,  leave  these  lines 
blank.  On  the  other  hand,  you  may  want  to 
(1)  specify  a  particular  expiration  date  for 
this  letter  (if  less  than  one  year):  (2)  describe 
medical  information  to  be  created  in  the 
future  that  you  intend  to  be  covered  by  this 
authorization  letter,  or  (3)  describe  portions 
of  the  medical  information  in  your  records 
which  you  do  not  intend  to  be  released  as  a 
result  of  this  letter.) 


Full  n^e  of  Employee  or  Legal 
Representative 

Signature  of  Employee  or  Legal 
Representative 

Date  of  Signature 


Appendix  B  to  §  1910.20— Availability  of 
NIOSH  Registry  of  Toxic  Effects  of  Chemical 
Substances  (RTECS)  ' 

The  final  standard.  29  CFR  1910.20.  apphes 
to  all  employee  exposure  and  medical 
records,  and  analyses  thereof,  of  employees 

exposed  to  toxic  substances  or  harmful 
physical  agents  (paragraph  (bj(2)).  The  term 
"toxic  substance  or  harmful  physical  agent" 
is  defined  by  paragraph  (c)(ll)  to  encompass 
chemical  substances,  biological  agents,  and 
physical  stresses  for  which  there  is  evidence 
of  harmful  health  effects.  The  standard  uses 
the  latest  printed  edition  of  Ihe  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  as  one  of  the 
chief  sources  of  information  as  to  whether 
evidence  of  harmful  health  effects  exists.  If  a 
substance  is  listed  in  the  latest  printed 
RTECS,  the  standard  applies  to  exposure  and 
medical  records  (and  analyses  of  these 
records)  relevant  to  employees  exposed  to 
the  substance. 

It  is  appropriate  to  note  that  the  final 
standard  does  not  require  that  employers 
purchase  a  copy  of  RTF.CS.  and  many 
employers  need  not  consult  RTECS  to 
ascertain  whether  their  employee  exposure  or 
medical  records  are  subject  to  the  standard. 
Employers  who  do  not  currently  have  the 
latest  printed  edition  of  the  NIOSH  RTECS. 
however,  may  desire  to  obtain  a  copv  The 
RTECS  IS  issued  in  an  annual  pnntt'd  editic' 
as  mandated  by  section  20(a)(6)  of  thi; 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  669(a)(6)).  The  1978  edition  is  the  most 
recent  printed  edition  as  of  May  1,  1980.  Its 
Foreward  and  Introduction  describes  the 
RTECS  as  follows: 

The  annual  publication  of  a  list  of  known 
toxic  substances  is  a  NIOSH  mandate  under 
the  Occupational  Safety  and  Health  Act  of 
1970.  It  is  intended  to  provide  basic 
information  on  the  known  toxic  and 
biological  effects  of  chemical  substances  for 
the  use  of  employers,  employees,  physicians, 
industrial  hygienists.  toxicologists, 
researchers,  and,  in  general,  anyone 
concerned  with  the  proper  and  safe  handling 
of  chemicals.  In  turn,  this  information  may 
contribute  to  a  better  understanding  of 
potential  occupational  hazards  by  everyone 
involved  and  ultimately  may  help  to  bring 
about  a  more  healthful  workplace 
environment,  (p.  iii) 

'This  Registry  contains  124.247  listings  of 
chemical  substances;  33,929  are  names  of 
different  chemicals  with  their  associated 
toxicity  data  and  90,318  are  synonyms.  This 
edition  includes  approximately  7,500  new 
chemical  compounds  that  did  not  appear  in 
the  1977  Registry,  (p.  xiii) 

'The  Registry's  purposes  are  many,  and  it 
serves  a  variety  of  users.  It  is  a  single  source 
document  for  basic  toxicity  information  and 
for  other  data,  such  as  chemical  identifiers 
and  information  necessary  for  the 
preparation  of  safety  directives  and  hazard 


'  On  April  24. 1980  the  Director  of  Ihe  Federal 
Register  approved  for  incorporalion  by  reference 
into  29  CFR  1910.  the  1978  edition  of  the  National 
Institute  for  Occupational  Sdfe'y  and  Health 
Registry  of  Toxic  Effects  of  Chemical  Substances 
(the  Registry).  (See  29  CFR  1910.20  (c)(ll)(ii)). 


evaluations  for  chemical  substances.  The 
various  types  of  toxic  effects  linked  tc 
literature  citations  provide  researchers  and 
occupational  health  scientists  with  an 
introduction  to  the  toxicological  literature, 
making  their  own  review  of  the  toxic  hazard.s 
of  a  given  substance  easier.  By  presenting 
data  on  the  lowest  reported  doses  that 
produce  effects  by  several  routes  of  entry  in 
various  species,  the  Registry  furnishes 
valuable  information  to  those  responsible  for 
preparing  safety  data  sheets  for  chemical 
substances  in  the  workplace.  Chemical  and 
production  engineers  can  u.se  the  Registry  to 
identify  the  hazards  which  may  be  associated 
with  chemical  intermediates  in  the 
development  of  final  products,  and  thus  can 
more  readily  select  substitutes  or  alternate 
processes  which  may  be  less  hazardous,  (p. 
xiii) 

"In  this  edition  of  the  Registry,  the  editors 
intend  to  identify  "all  known  toxic 
substances"  which  may  exist  in  the 
environment  and  to  provide  pertinent  data  on 
the  toxic  effects  from  known  doses  entering 
an  organism  by  any  route  described.  Data 
may  be  used  for  the  evaluation  of  chemical 
hazards  in  the  environment,  whether  they  be 
in  the  workplace,  recreation  area,  or  living 
quarters,  (p  xiii) 

"It  must  be  reemphasized  that  the  entry  of 
a  substance  in  the  Registry  does  not 
automatically  mean  that  it  must  be  avoided. 
A  listing  does  mean,  however,  that  the 
substance  has  the  documented  potential  of 
being  harmful  if  misused,  and  care  must  be 
exercised  to  prevent  tragic  consequences,  (p. 
xiv)" 

The  RTECS  1978  printed  edition  may  be 
purchased  for  $13,00  from  the  Superintendent 
of  Documents.  US,  Government  Printing 
Office  (GPO),  Washington,  DC,  20402  (202- 
783-3238)  (Order  GPO  Stock  No.  017-033- 
0034&-7),  The  1979  printed  edition  is 
anticipated  to  be  issued  m  the  summer  of 
1980.  Some  employers  may  also  desire  to 
subscribe  to  the  quarteriy  update  to  the 
RTECS  which  is  published  in  a  microfiche 
edition.  An  annual  subscription  to  the 
quarterly  microfiche  may  be  purchased  from 
the  GPO  for  $14.00  (Order  the  "Microfiche 
Edition,  Registry  of  Toxic  Effects  of  Chemical 
Substances").  Both  the  printed  edition  and 
the  microfiche  edition  of  RTECS  are  available 
for  review  at  many  university  and  public 
libraries  throughout  the  country.  The  latest 
RTECS  editions  may  also  be  examined  at  the 
OSHA  Technical  Data  Center,  Room  N2439- 
Rear.  United  States  Department  of  Labor,  200 
Constitution  Avenue.  N,W„  Washington,  D.C. 
20210  (202-523-9700).  or  at  any  OSHA 
Regional  or  Area  Office  [See,  major  city 
telephone  directories  under  United  States 
Government-Labor  Department). 

Subpart  T — Commercial  Diving 
Operations 

2.  Section  1910.440  is  amended  by 

revising  p.iragraphs  (b)f2]  and  (!i)(4)  to 
read  as  follows: 

S1910.440    Recordkeeping  requirements. 

•         *         *         *         • 

(b)  *  *  * 


(2)  Records  and  documents  required 
by  this  standard  shall  be  provided  upon 
request  to  employees,  dcsignaied 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910,20  (a)-(e]  and  (g)-(i).  Safe  practices 
manuals  (s]910,420).  depth-time  profiles 
fsl910,422),  recordings  of  dives 
(S1910.423),  decompressioii  procedure 
assessment  evaluations  (sl910,423),  and 
records  of  hospitalizations  [sl910.440) 
shall  be  provided  in  the  same  manner  as 
employee  exposure  records  or  analyses 
using  exposure  or  medical  records. 
Equipment  inspections  and  testing 
records  which  pertain  to  employees 
{S1910.430)  shall  also  be  provided  upon 
request  to  employees  and  their 
designated  representatives. 
«        ♦        •        «        » 

(4)  After  the  expiration  of  the 
retention  period  of  any  record  required 
to  be  kept  for  five  {5}  years,  the 
employer  shall  forward  such  records  to 
the  National  Institute  for  Occupational 
Safety  and  Health,  Department  of 
Health  and  Human  Services.  The 
employer  shall  also  comply  with  any 
additional  requirements  set  forth  at  29 
CFR  1910.20(h). 


Subpart  Z— Toxic  and  Hazardous 
Substances 

3.  Section  1910.1001  is  amended  by 
revising  paragraphs  (i)(2)  and  (j)(63(ii]  to 
read  as  follows: 

E1910  10C1     As&estos 

(i)  *  *  * 

(2)  Access.  Employee  exposure 
records  required  by  this  paragraph  shall 
be  provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20  (a)-(e)  and  (g}-(l). 
*        •        •        •        « 

(J)  *  *  * 
(6)  *  *  • 

(ii)  Access.  Records  of  the  medical 
examinations  required  by  this  paragraph 
shall  be  provided  upon  request  to 
employees,  designated  representatives, 
and  the  Assistant  Secretary  in 
accordance  with  29  CFR  1910.20  (aHe) 
and  {g)-(i).  These  records  shall  also  be 
provided  upon  the  request  to  the 
Director  of  NIOSH.  Any  physician  who 
conducts  a  medical  examination 
required  by  this  paragraph  shall  furnish 
to  the  employer  of  the  examined 
employee  all  the  information  specifically 
required  by  this  paragraph,  and  any 
other  medical  information  related  to 
occupational  exposure  to  asbestos 
fibers. 


4.  Section  1910,1003  is  amep.dcti  by 
revising  paragraph  [gJiZJinJ  to  rt.ad  as 
follows: 

5  1910,1003     4-Nitrobipbenyl. 

*         «         k         ,  „ 

(g)  *  *  • 
(2) 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  2^  CFR 
1910.20  (aHe)  and  (g)-{i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 
»        *        ♦        •        ♦ 

5.  Section  1910.1004  is  amended  by 
revising  paragraph  (g){2)(ii)  to  read  as 
follows- 

81910  1004     alpha-Kaphihylamir>e. 

(g)  •   *   * 
(2)  •  *  * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  (g}-<i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 

•  •        •        •        • 

6.  Section  1910.1006  is  amended  by 
revising  paragraph  (g)(2)(ii)  to  read  as 
follows: 

»1910.100'5     Methy!  chloromethyi  ether. 

•  •  •  *  * 

(g)  *  *   • 
(2)  *  •  * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  (gH')-  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 

•  •        *        •        • 

7.  Section  1910.1007  is  amended  by 
revising  paragraph  (g)(2)(ii)  to  read  as 
follows: 


81910.1007 
salts). 


3-3  -Dir^iic-obenr'rfinp  (and  its 


(g)  *  *  * 
(2)  '  •  * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-{e)  and  (g)-{i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 
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8.  Section  1910.1008  is  amended  by 
revising  paragraph  [g)(2)(ii)  to  read  as 
follows 

S1910.1003     b'S-CtTorO'-^ethy!  ether 

(g)  *   *   *  I 

(2)  *   *   *  ' 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  t^  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  (gHi).  These  records 
shall  also  be  provided  upon  request  to 
the  Director.  , 


12.  Section  1910.1012  is  amended  by 
revising  paragraph  [g)(2](ii)  to  read  as 
follows: 

» 1910.1012    Ethyleneimine. 

*  *  tk  *  * 

(g)  *  •  • 

(2)  *  *  * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  [a)-[e]  and  (gH')-  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 


16.  Section  1910.1016  is  amended  by 
revising  paragraph  {g)(2)(ii)  to  read  as 
follow?; 

S  1910,1015     N-Nitrosodimethylamine. 

(g)  *   *   * 

(2)  *   *  * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  [a]-(e]  and  (g)-{i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 


9.  Section  1910.1009  is  amended  by 
revising  paragraph  (g){2)(ii)  to  read  as 

follows: 

s  1910,1009    beta-Naphthylamine. 

•  •         *         *         * 

(g)  *   •   ' 

(2)  '    ■    • 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a]-(e)  and  (g)-(i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 

•  •         >         *         *  I 

10.  Section  1910.1010  is  amended  by 
revising  paragraph  (g)(2)[ii)  to  read  as 

follows: 


S  1910.1010 


Benzidene. 


(8)  *   '   • 

(2)  *  *  * 

111)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910,20  faHe)  and  {gH')-  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 
•         *         •         •         • 

11.  Section  1910.1011  is  amended  by 
revising  paragraph  {g](2)(ii)  to  read  as 

foHows: 

s  1910.1011     4-AminodiphenyI, 

(g)  •    •    • 
(2)*   •    • 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910,20  (a)-(e)  and  {g)-(i).  These  records 
shall  also  be  provided  upon  request  to 
t^.-'  Director. 


13.  Section  1910.1013  is  amended  by 
revising  paragraph  (g)(2](ii)  tc  read  as 
follows: 

8  1910.1013    beta-Propiolactone. 

•  *        •        •        • 

(g)  *  *  * 

(2)  *  *  * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  (g)-(i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 

•  •        *        •        * 

14.  Section  1910.1014  is  amended  by 
revising  paragraph  {g)(2)(ii)  to  read  as 
follows: 

s  1910.1014     ?  Acetylaminofluorene 

***** 

(g)  *  *  * 
(2)  *   •  • 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-{e)  and  (g)-(i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 
***** 

15.  Section  1910.1015  is  amended  by 
revising  paragraph  (g)(2)(ii)  to  read  as 
follows: 


S  1910  1j 


lyla-^iir-'oazobenzene. 


(g)  *   *   * 

(2)  *  *  * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  {g)-(i).  These  records 
shall  also  be  provided  upon  request  to 
the  Director. 


17.  Section  1910.1017  is  amended  by 
revising  the  introductory  text  of 
paragraph  (m]l2]  and  paragraph  (m){3) 
and  removing  paragraphs  (m)(4),  {m)(5) 
and  (m)(6)  to  read  as  follows: 

§1910  1017    Vinyl  chloride. 

(m)*  *  * 

(2)  Records  of  required  monitoring 
and  measuring  and  medical  records 
shall  be  provided  upon  request  to 
employees,  designated  representatives, 
and  the  Assistant  Secretary  in 
accordance  with  29  CFR  1910.20  (a)-{e) 
and  (g)-(i).  These  records  shall  be 
provided  upon  request  to  the  Director. 
Authorized  personnel  rosters  shall  also 
be  provided  upon  request  to  the 
Assistant  Secretary  and  the  Director. 

(')*** 
(ii)  *  *  * 
(iii)  *  *  * 

(3)  In  the  event  that  the  employer 
ceases  to  do  business  and  there  is  no 
successor  to  receive  and  retain  his 
records  for  the  prescribed  period,  these 
recoris  shall  be  transmitted  by 
registered  mail  to  the  Director,  and  each 
employee  individually  notified  in  writing 
of  this  transfer.  The  employer  shall  also 
comply  with  any  additional 
requirements  set  forth  in  29  CFR 
1910.20(h). 

18.  Section  1910.1018  is  amended  by 
revising  paragraphs  (qj(3)(ii)  and 
Appendi.x  A  Section  VIII,  by  removing 
paragraph  {q)(3){iii)  and  by  adding 
paragraph  (q)(4]{iv]  to  read  as  follows: 

81910.1018    Inorganic  arsenic. 

*         •         •         •         * 

(q)  *  *  • 

(3)*    •    * 

(ii)  Records  required  by  this 
paragraph  shall  be  provided  upon 
request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  (g)-(i). 

(4)*   *   * 
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(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  the  transfer  of  records  set  in 
29  CFR  1910.20(h). 


Appendix  A — Inorganic  Arsenic  Substance 
Information  Sheet 

***** 

VIII.  Access  to  Records 

You  or  your  representative  are  entitled  to 
records  of  your  exposure  to  inorganic  arsenic 
and  your  medical  examination  records  if  you 
request  your  employer  to  provide  them. 
***** 

19.  Section  1910.1025  is  amended  by 
revising  paragraphs  (n)(4)(ii),  removing 
paragraph  (n)(4)(iii)  and  by  adding 
paragraph  (n){5)(iv)  to  read  as  follows: 


^yio 


Lead 


(n)*  *  * 

(4)*  *  * 

(ii)  Environmental  monitoring,  medical 
removal,  and  medical  records  required 
by  this  paragraph  shall  be  provided 
upon  request  to  employees,  designated 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  (2)-(i).  Medical 
removal  records  shall  be  provided  in  the 
same  manner  as  environmental 
monitoring  records. 

(5)*  *  * 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 
***** 

20.  Section  1910.1028  is  amended  by 
revising  paragraphs  (l)(3)(ii)  and 
Appendix  A  Section  VII,  by  removing 
paragraphs  (l)(3)(iii)  and  (l)(3)(iv)  and  by 
adding  paragraph  (l)(4)(iv)  to  read  as 
follows: 

S1910.10IS     Benzene. 
***** 

(1)*   *   * 

(3)*  *  * 

(ii)  Employee  exposure  measurement 
records  and  employee  medical  records 
required  by  this  section  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20(a)-(e)  and  (g)-(i). 

(4)  •   *   * 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 


Apppndix  A— Substance  Safety  Data  Sheet, 


VII.  Access  to  Records. 


You  or  your  representative  are  entitled  to 
see  the  records  of  your  exposure  to  benzene 
and  your  medical  examination  records  if  you 
request  your  employer  to  provide  them. 
***** 

21.  Section  1910.1029  is  amended  by 
revising  paragraphs  (m)(3)(ii),  removing 
paragraphs  (m){3)(iii)  and  (m)(3)(iv).  and 
by  adding  paragraph  (m)(4)(iv)  to  read 
as  follows: 

S1910.1029    Coke  oven  emissions. 

***** 

(m)  *  *  * 

(3)  *  *  * 

(ii)  Employee  exposure  measurement 
records  and  employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20(a)-(e)  and  (g)-(i). 

(4)  *  *  * 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 
***** 

22.  Section  1910.1043  is  amened  by 
revising  paragraphs  (k)(3)(ii)  by 
removing  paragraphs  (k)(3)(iii)  and 
(k)(3)(iv)  and  by  adding  paragraph 
(k)(4)(iv)  to  read  as  follows; 

S1910.1043     Cotton  dusL 

*****  * 

(k)  *  *  * 

(3)  *  *  * 

(ii)  Employee  exposure  measurement 
records  and  employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910,20  (a)-(e)  and  (g)-(i). 

(4)*  *  * 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 
***** 

23.  Section  1910.1044  is  amended  by 
revising  paragraphs  (p)(3)(ii)  by 
removing  paragraphs  (p)(3)(iii)  and 
(p)(3)(iv)  and  by  adding  paragraph 
(p)(4)(iv)  to  read  as  follows: 

81910.1044     1  ?-Dibrorno-3-chloropropane. 

*         »  .  ,  . 

(P)  *  *  * 

(3)  *  *  * 

(ii)  Employee  exposure  monitoring 
records  and  employee  medical  records 
required  by  this  paragraph  shall  be 
4)rovided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20{a)-(e)  and  (g)-(i). 

(4)  *  *  * 


(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 

***** 

24.  Section  1910.1045  is  amended  by 
revising  paragraphs  (q)(4)(ii)  and 
Appendix  A  section  VI,  D  by  removing 
paragraph  (q)(4)(iii)  and  by  adding 
paragraph  (q)(5)(iv)  to  read  as  follows: 

S1910.1045    Acrylonitrlle. 

***** 

(q)  *    *   * 

(4)  *   *   * 

(ii)  Records  required  by  paragraphs 
(q)(lHq)(3)  of  this  section  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20  (a)-(e)  and  (q)-(i). 
Records  required  by  paragraph  (q)(l) 
shall  be  provided  in  the  same  manner  as 
exposure  monitoring  records. 

(5)  *  *  * 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 


Appendix  A— Substance  Safety  Data  Sheet 
for  Acrylonitrile 

***** 

VI.  Access  to  Information 
***** 

D.  Your  employer  is  required  to  release 
your  exposure  and  medical  records  to  you  or 
your  representative  upon  your  request. 
***** 

25.  Section  1910.1046  is  amended  by 
revising  paragraph  (h)(2)(ii)  and  by 
adding  paragraph  (h)(3)(iv)  to  read  as 
follows: 

S1910.1046    Exposure  to  cotton  dust  In 
cotton  gins. 

***** 

(h)  •  *  * 

(2)  *   *   * 

(ii)  Employee  medical  records  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20(a)-(e)  and  (g)-(i). 

(3)  *  *  * 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 
***** 

26.  Section  1990.151  is  amended  by 
revising  paragraphs  (q)(3)(ii)  by 
removing  paragraph  (q)(3)(iii)  and  by 
adding  paragraph  (q)(4)(iv)  to  read  as 
follows; 


S1910.151     Mode   S- V 
section  6(b)  of  1^  c  At 


Jursoant  lo 
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(q)  •    ■    ■ 

(3)  -    •    • 

(ii)  Employee  exposure  measurement 
records  and  employee  medical  records 
required  by  this  section  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20(aHe)  and  (gH')- 

(4)  *   *   * 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CFR  1910.20(h). 

*  *  *  *  « 

27.  Section  1990.152  is  amended  by 
revising  paragraphs  (q)(3)(i)  and 
(q)(3)(ii)  and  removing  (q)(3)(iii)  to  read 
as  follows: 

s1990,152     Model  Emergency  Te-'iporary 
Standard  pursuant  to  section  5'C). 

(q)  •  *  '  I 

(3)  *  *  * 

(i)  The  employer  shall  assure  that  all 
records  required  to  be  maintained  by 
this  section  be  made  available  upon 
request  to  the  Assistant  Secretary  and 
the  Director  for  examination  and 
copying. 

(ii)  Employee  exposure  measurement 
records  and  employee  medical  records 
required  by  this  section  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
.Assistant  Secretary  in  accordance  with 
:q  CFR  1990.20(a)-(e)  and  (g)-(i). 

♦  *  * 

(Sees.  6(b),  8(c)  and  8(g)  (84  Stat.  1593, 1599, 
1600;  29  U.S.C.  655.  657).  the  Secretary  of 
Labor's  Order  8-76  (41  FR  25059)  and  29  CFR 
Part  1911,  Chapter  XVII  of  Title  29) 

(FR  Doc^  80-13389  Ftled  5-21-80:  8:45  am) 
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29  CFR  Part  1913 

Rules  of  Agency  Practice  and 
Procedure  Concerning  OSHA  Access 
to  Employee  Medical  Records 

AGENCY:  The  Occupational  Safety  and 
Hedith  Administration  of  the  United 
States  Department  of  Labor  (OSHA). 
action:  Final  rule. 

summary:  These  rules  of  agency 
prdctice  and  procedure,  promulgated 
today  as  a  new  29  CFR  1913.10.  govern 
OSHA  access  to  personally  identifiable 
employee  medical  information 
contained  in  medical  records.  The  rules 
are  structured  to  protect  the  substantial 
personal  privacy  interests  inherent  in 
identifiable  medical  records,  while  also 
permit  OSHA  to  make  beneficial  use  of 
these  records  for  proper  occupational 
safety  and  health  purposes.  The  rules 


regulate  the  manner  in  which  OSHA  will 
seek  access  to  employee  medical 
records,  and  how  the  medical 
information  will  be  protected  once  in  the 
agency's  possession. 

EFFECTIVE  DATE:  AugUSt  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Department  of 
Labor,  OSHA,  Office  of  Public  Affairs. 
Third  Street  and  Constitution  Avenue, 
NW.,  Room  N-3641.  Washington.  DC 
20210  (202-523-8151).  Copies  of  this 
document  may  be  obtained  at  any  time 
by  request  to  the  OSHA  Office  of  Public 
Affairs  at  the  address  or  telephone 
number  listed  above,  or  by  contacting 
any  OSHA  regional  or  area  office. 

S'JPPLEMENTAPV  INFORMATION: 

L  Introduction 

The  statement  of  reasons 
accompanying  these  regulations  (the 
preamble)  is  divided  into  four  parts, 
numbered  I  through  IV.  The  following  is 
a  table  of  contents  for  this  preamble: 

L  Introduction 

II.  Pertinent  Legal  Authority 

III.  Summary  and  Explanation  of  the 
Regulations 

A.  Paragraph  (a) — General  policy.        . 

B.  Paragraph  (b) — Scope  and  application. 

C.  Paragraph  (c) — Responsible  persons. 

D.  Paragraph  (d) — Written  access  orders. 

E.  Paragraph  (e) — Presentation  of  written 
access  order  and  notice  to  employees. 

F.  Paragraph  (f) — Objections  concerning  a 
written  access  order. 

G.  Paragraph  (g) — Removal  of  direct 
personal  identifiers. 

H.  Paragraph  (h) — Internal  agency  use  of 
personally  identifiable  medical  information. 

I.  Paragraph  (i) — Security  procedures. 

J.  Paragraph  (j) — Retention  and  destruction 
of  records. 

K.  Paragraph  (k) — Results  of  an  agency 
analysis  using  personally  identifiable 
employee  medical  information. 

L.  Paragraph  (1) — Annual  report. 

M.  Paragraph  (m) — Inter-agency  transfer 
and  public  disclosure. 

N.  Paragraph  [n]— Effective  date. 

IV.  Authority,  Signature,  and  the 
Regulations 

Part  III  is  a  provision-by-provision 
discussion  of  the  regulations  in  lettered 
paragraphs  corresponding  to  the  lettered 
paragraphs  of  the  regulations.  It 
provides  a  brief  summary  of  each 
provision  and  the  evidence  and 
rationale  supporting  it.  References  to  the 
rulemaking  record  in  the  text  of  the 
preamble  are  in  parentheses,  and  the 
following  abbreviations  have  been  used: 

1.  Ex. :  Exhibit  number  to  Docket  H- 
112 

2.  Tr. :  Transcript  page  number 
These  rules  of  agency  practice  and 

procedure  are  issued  pursuant  to 
sections  8(c)(1)  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  of 


1970  ("the  Act")  (84  Stat.  1599.  29  U.S.C. 
657),  section  (e)  of  the  Privacy  Act  (5 
U.S.C.  552a(e)),  and  the  government's 
general  housekeeping  statute  (5  U.S.C. 
301). 

A.  Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  today 
published  a  final  standard,  29  CFR 
1910.20,  governing  access  to  employee 
exposure  and  medical  records. 
Subparagraph  (e)(3)  of  section  1910.20 
provides  for  unconsented  OSHA  access 
to  personally  identifiable  employee 
medical  records.  The  need  for  OSHA 
access  to  employee  medical  records, 
and  the  decisionmaking  involved  in 
providing  for  unconsented  OSHA 
access,  are  explained  in  the  preamble 
accompanying  29  CFR  1910.20.  The  final 
regulations  set  forth  below  as  §  1913.10 
of  29  CFR  establish  agency  procedures 
governing  OSHA  access  to  these 
records.  These  rules  of  agency  practice 
and  procedure  serve  to  (I)  control  the 
circumstances  under  which  OSHA  seeks 
access  to  personally  identifiable 
medical  records,  and  (2)  protect 
personally  identifiable  medical 
information  once  it  has  been  obtained 
by  the  agency.  These  procedures  are 
intended  to  preclude  possible  misuse  of 
employee  medical  records,  while  at  the 
same  time  enable  medical  record 
information  to  play  a  constructive  role 
in  agency  efforts  directed  to  the 
prevention  of  occupational  injury  and 
disease. 

B.  History  of  the  regulations 

These  final  regulations,  29  CFR 
1913.10,  have  been  developed  in  concert 
with  the  promulgation  of  29  CFR  1910.20. 
29  CFR  1910.20  was  first  published  on 
July  19,  1978  (43  FR  31019)  as  an  interim 
final  rule.  This  rule  required  the 
indefinite  retention  of  employee 
exposure  and  medical  records,  and 
required  that  these  records  be  made 
available  upon  request  to  OSHA  and  to 
NIOSH  (the  National  Institute  for 
Occupational  Safety  and  Health).  This 
interim  final  rule  was  followed  by  a 
proposed  rule  published  on  July  21, 1978 
(43  FR  31371)  which  proposed  to  expand 
29  CFR  1910.20  to  include  employee  and 
employee  representative  access  to 
employee  exposure  and  medical  records, 
whether  or  not  these  records  were 
subject  to  specific  occupational  safety 
and  health  standards.  The  proposed  rule 
also  set  a  definite  minimal  lime  period 
for  the  retention  of  these  records.  OSHA 
gave  interested  persons  until  September 
22, 1978  to  present  written  comments, 
views  or  arguments  on  any  issue  raised 
by  the  proposal.  A  total  of  211  initial 
comments  were  received.  Based  on  the 
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widespread  interest  evidenced  by  these 
comments,  OSHA  announced  on 
October  6. 1978  (43  FR  46322)  a  schedule 
for  public  hearings  on  this  proposal 

Hearings  were  held  in  Washington. 
DC  from  December  5-8. 1978  and  from 
January  3-5, 1979;  in  Chicago,  Illinois 
from  December  12-13, 1978  and  from 
January  9-10, 1979;  and  in  San 
Francisco,  California  on  December  15, 
1978.  A  total  of  85  individuals  and 
organizations  gave  oral  presentations, 
and  the  hearing  transcript  numbers  2542 
pages. 

OSHA  has  in  the  past  exercised  its 
authority  to  seek  access  to  employee 
exposure  and  medical  records  as  part  of 
its  regulatory  and  enforcement  powers. 
For  example,  specific  occupational 
safety  and  health  standards  have 
always  provided  for  OSHA  access  to 
the  records  required  by  these  standards. 
Nevertheless,  inclusion  of  a  general 
OSHA  access  provision  in  both  the 
interim  final  rule  and  the  proposed  rule 
raised  for  public  comment  the  question 
of  the  agency's  policies  and  procedures 
governing  access  to,  and  use  of, 
employee  medical  records.  Numerous 
participants  noted  OSHA's  lack  of 
written  procedures  and  policies 
concerning  access  to.  and  handling  of, 
often  highly  sensitive  medical 
information,  and  indicated  that 
appropriate  mechanisms  protecting  the 
confidentiality  of  accessed  records 
should  be  developed  (Cal.  Dept.  of 
Industrial  Relations.  Ex.  2(132).  p.  3; 
National  Commission  on  the 
Confidentiality  of  Health  Records 
(NCCHR),  Ex.  2(151),  p.  2;  Outboard 
Marine  Corp..  Ex.  2(183),  pp.  6-fl). 

OSHA  agreed  with  these  concerns, 
and  accordingly  developed  and  made 
available  for  public  comment  draft 
administrative  guidelines  governing 
OSHA  access  to  employee  medical 
records.  A  copy  of  these  draft  guidelines 
was  placed  in  the  public  rulemaking 
record  (Docket  No.  H-112)  of  the 
proposed  rule  on  November  24, 1978. 
OSHA  official  Grover  Wrenn,  in  his 
opening  statement  at  the  December  5, 
1978  hearings,  announced  the  public 
availability  of  the  guidelines  (Tr.  15-16). 
On  January  19, 1979,  an  additional 
public  notice  of  the  availability  of  the       « 
draft  guidelines  was  published  in  the 
Federal  Register  (44  FR  3994).  In  that 
notice,  OSHA  gave  the  public  until 
March  1, 1979,  to  comment  on  the  draft 
guidelines.  In  addition.  OSHA 
announced  its  intention  to  issue  the  final 
guidelines  as  regulations  and  to  limit 
their  scope  to  confidential  medical 
information,  and  not  apply  them  to  trade 
secret  information.  On  February  27. 1979 
(44  FR  11096)  the  commen^ period  was 


in: 


extended  to  March  30, 1979.  A  total  of  43 
comments  were  received  into  a  separate 
docket  created  to  receive  these 
comments  (Docket  No.  H-112A).  The 
regulations  below  are  based  on  the  total 
record  in  Dockets  No.  H-112  and  H- 
112A  and  on  the  agency's  experience 
and  expertise. 

II.  Pertinent  Legal  Authority 

The  legal  authority  for  these 
procedural  regulations  is  found  in 
sections  8(c)(1)  and  8(g)(2)  of  the 
Occupational  Safety  and  Health  Act 
("The  Act"),  29  U.S.C.  657;  in  section  (e) 
of  the  Privacy  Act.  5  U.S.C.  552a(e);  and 
in  5  U.S.C.  301. 

Section  8(c)(1)  of  the  Act  provides 
that: 

[EJach  employer  shall  make.  keep, 
preserve,  and  make  available  to  the 
Secretary  [of  Labor]  or  the  Secretary  of 
Health,  Education,  and  Welfare,  such  records 
regarding  his  activities  relating  to  this  Act  as 
the  Secretary,  in  cooperation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
may  prescribe  by  regulation  as  necessary  or 
appropriate  for  the  enforcement  of  this  Act  or 
for  developing  information  regarding  the 
causes  and  prevention  of  occupational 
accidents  and  illnesses. 

Employee  medical  records  are 
included  within  the  type  of  records 
addressed  by  this  provision. 

Section  8(g)(2)  is  the  general 
rulemaking  authority  of  the  Act  and 
states  that: 

[T]he  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  each 
prescribe  such  rules  and  regulations  as  he 
may  deem  necessary  to  carry  out  their 
responsibilities  under  the  Act,  including  rules 
and  regulations  dealing  with  the  inspection  of 
an  employee's  establishment. 

These  procedural  regulations  are 
deemed  necessary  to  enable  beneficial 
use  of  employee  medical  records 
consistent  with  the  employee's  right  of 
privacy. 

The  Privacy  Act,  5  U.S.C.  552a, 
imposes  specific  obligations  on  agencies 
to  protect  personally  identifiable 
records  within  their  possession.  In 
particular,  paragraphs  (9)  and  (10)  of 
section  (e)  of  the  Privacy  Act  require 
each  agency  that  maintains  a  system  of 
covered  records  to: 

(9)  establish  rules  of  conduct  for  persons 
involved  in  the  design,  development, 
operation  and  maintenance  of  any  system  of 
records,  or  in  maintaining  any  record,  and 
instruct  each  such  person  with  respect  to 
such  rules  and  the  requirements  of  this 
section,  includmg  any  other  rules  and 
procedures  adopted  pursuant  to  this  section 
and  the  penalties  for  noncompliance;  (and) 

(10)  establish  appropnate  administrative, 
technical,  and  physical  safeguards  to  insure 
the  security  and  confidentiality  of  records 
and  to  protect  against  any  anticipated  threats 


or  hazards  to  their  security  or  integrity  which 
could  result  in  substantial  harm, 
embarrassment,  invonvenience,  or  unfairness 
to  any  individual  on  whom  information  is 
maintained .  .  . 

Part  70a  of  29  CFR  constitutes  the 
Department  of  Labor's  implementation 
of  the  Privacy  Act.  The  regulations  set 
forth  below  provide  additional 
procedures  with  respect  to  personally 
identifiable  employee  medical 
information  which  OSHA  seeks  to 
examine  or  obtain. 

Section  301  of  5  U.S.C.  is  the 
government's  general  "housekeeping" 
statute,  and  authorizes  the  promulgation 
of  regulations  of  this  nature.  It  provides: 

The  head  of  an  Executive  department  or 
military  department  may  prescribe 
regulations  for  the  government  of  his 
department,  the  conduct  of  its  employees,  the 
distribution  and  performance  of  its  business, 
and  the  custody,  use,  and  preservation  of  its 
records,  papers,  and  property.  This  section 
does  not  authorize  withholding  information 
from  the  public  or  limiting  the  availability  of 
records  to  the  public. 

In  addition,  the  agency  has  reviewed 
the  provisions  of  the  regulations 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500).  The  agency  has 
determined  that  no  significant 
environmental  impact  will  result  from 
the  implementation  of  these  rules. 

III.  Summary  and  Explanation  of  the 

Regulations 

The  administrative  rules  of  practice 
and  procedure  set  forth  below  maintain 
the  same  structure  and  approach  as  the 
draft  guidelines,  but  have  been 
significantly  refined  in  light  of  the 
record  and  the  agency's  evaluation  of  it. 
The  provisions  have  been  tailored  to  the 
way  in  which  OSHA  is  structured, 
managed,  and  staffed,  and  would  not 
necessarily  be  pertinent  to  any  other 
Federal  agency.  In  forming  these 
procedures,  the  agency  considered  both 
the  importance  of  protecting  the  right  to 
personal  privacy  and  the  equally 
important  interest  in  facilitating  the 
beneficial  use  of  medical  record 
information.  The  resulting  regulations 
represent,  in  OSHA's  view,  an 
appropriate  balance  between  the  two 
interests.  It  is  appropriate  to  stress  that 
OSHA  has  historically  made  only 
limited  use  of  employee  medical 
records,  and  this  policy  will  not  be 
changed  by  these  regulations.  These 
procedural  regulations  will  govern  those 
situations,  primarily  concerning 
employee  exposure  to  toxic  substances, 
where  medical  record  information  is 
highly  relevant  to,  and  sometimes 
crucial  to,  the  agency's  performance  of 
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its  statutory  functions.  As  a  result,  these 
regulations  will  improve  the  agency's 
protection  of  personally  identifiable 
information,  but  will  not  by  themselves 
serve  to  expand  agency  attempts  to  seek 
use  of  this  information. 

A.  Paragraph  (a] — General  policy 

The  final  rule  expands  the  "General 
Policy"  section  of  the  draft  guidelines 
into  two  paragraphs.  "General  policy" 
and  "Scope  and  application."  Paragraph 
(a).  General  policy,  notes  the  importance 
of  both  personal  privacy  and  the  value 
of  medical  records  to  OSHA's 
performance  of  statutory  functions.  The 
centra!  constraints  on  OSHA  access  to 
personally  identifiable  medical 
information  which  are  created  by  the 
regulations  are  then  highlighted.  These 
policies  are  implemented  by  the  specific 
provisions  which  follow. 

The  final  rule  omits  a  waiver 
provision.  The  waiver  clause  of  the  draft 
guidelines  was  criticized  by  numerous 
participants  as  unjustified  and  as 
demonstrating  a  half-hearted  agency 
commitment  to  personal  privacy 
(USWA,  Ex.  160,  p. 18;  Belair  (NCCHR), 
Tr.  T874;  SOCMA.  Ex.  167(9-36);  ORG, 
Ex.  159,  p.  2:  National  Steel  Co.,  Ex.  157. 
p.  2;  Borg-Warner  Chemicals,  Ex.l67{9- 
22)).  The  agency  orginally  included  a 
waiver  clause  due  to  a  concern  that 
unforeseen  emergency  situations  could 
arise  whejffi  the  literal  application  of  the 
guidelines  would  frustrate 
accomplishment  of  statutory 
responsibilities.  Having  reconsidered 
the  issue  in  view  of  these  comments  the 
agency  deleted  the  provision.  The 
agency  is  convinced  that  the  final 
regulations  can  accommodate  all  access 
situations,  even  emergency  situations 
where  the  quickest  possible  action  is 
essential. 

B.  Paragraph  (b) — Scope  and  application 

Paragraph  (b)  defines  the 
circumstances  under  which  the 
procedural  regulations  will  apply. 
Except  as  provided  in  paragraphs  (b)(3)- 
(b)(6),  the  regulations  apply  to  "all 
requests  by  OSHA  personnel  to  obtain 
access  to  records  in  order  to  examine  or 
copy  personally  identifiable  employee 
medical  information,  whether  or  not 
pursuant  to  the  access  provisions  of  29 
CFR  1910.20(e)."  The  regulations  thus 
establish  the  framework  under  which  all 
agency  efforts  to  examine  records 
containing  employee  medical 
information  are  to  be  conducted. 

The  applicability  of  the  regulations 
turns  on  the  definition  of  what 
constitutes  personally  identifiable 
information.  Subparagraph  (b)(2)  states 
as  follows: 


For  the  purposes  of  this  section, 
"personally  identifiable  employee  medical 
information"  shall  mean  employee  medical 
information  accompanied  by  either  direct 
identifiers  (name,  address,  social  security 
number,  payroll  number,  etc.)  or  by 
information  which  could  reasonably  be  used 
in  the  particular  circumstances  indirectly  to 
identify  specific  employees  (e.  g.,  exact  age, 
height,  weight,  race,  sex,  date  of  initial 
employment,  job  title,  etc.). 

This  definition  follows  the 
recommendation  of  the  American 
Medical  Records  Association  (AMRA) 
(Ex.  82.  pp.  1-2;  See  also,  Birdbord 
(NIOSH).  Ex.  22,  p.  5),  and  eplicitly 
acknowledges  the  fact  that  a  wide 
variety  of  data  can  in  certain  situations 
be  used  indirectly  to  identify  specific 
employees  (Bierbaum  (NIOSH).  Tr.  506). 
These  regulations  establish  procedures 
to  limit  access  to  only  that  data 
necessary  to  accomplish  a  statutory 
purpose.  OSHA  will  on  occasion  need  to 
consider  the  factors  of  age,  sex,  race, 
height,  weight,  duration  of  employment, 
place  of  birth,  etc.,  to  properly  evaluate 
specific  medical  tests  (Dr.  Whorton,  Ex. 
11.  p.  21.  Tr.  299).  Where  this  kind  of 
information  is  reported  in  a  fashion 
which  could  reasonably  be  used  under 
the  circumstances  to  identify  specific 
employees,  the  information  is  treated  no 
differently  than  when  direct  identifiers 
are  attached.  Conversely,  where 
information  cannot  reasonably  be  used 
under  the  circumstances  to  identify 
specific  employees,  these  regulations  do 
not  apply. 

Subparagraph  (b)(3).  for  the  sake  of 
clarity,  excludes  from  the  scope  of  the 
rule  several  forms  of  information  which 
do  not  constitute  "personally 
identifiable  employee  medical 
information."  First,  aggregate  employee 
medical  information  and  medical 
records  on  individual  employees  which 
are  not  in  a  personally  identifiable  form 
are  excluded.  Protection  of  the  personal 
privacy  of  employees  requires  only  that 
personally  identifiable  medical 
information  be  protected.  Many 
employers  periodically  analyze  the 
contents  of  employee  medical  records  as 
a  part  of  their  occupational  medical 
programs,  and  this  practice  is  a  sound 
one.  Research  studies,  statistical 
analyses  of  raw  medical  data,  and 
listings  of  biological  monitoring  results 
(stripped  of  identifiers)  can  be  valuable 
tools  in  detecting,  controlling,  and 
preventing  occupational  disease.  These 
devices  do  not  impinge  on  the  personal 
privacy  expectations  of  any  specific 
employee,  and  could  not  be  used 
adversely  against  specific  employees. 
They  should  be  readily  available  upon 
request  to  public  health  agencies  like 
OSHA. 


Subparagraph  (b)(3)  also  excludes  the 
OSHA  injury  and  illness  log  (29  CFR 
Part  1904),  death  certificates,  and 
employee  exposure  records  from 
coverage  by  these  regulations.  Biological 
monitoring  test  results  treated  by  29 
CFR  1910.20(c)(5)  or  by  specific 
occupational  safety  and  health 
standards  as  exposure  records  are  also 
excluded.  These  kinds  of  personal 
records  may  on  occasion  be  of  such 
significance  that  they  should  be  treated 
with  discretion  and  care  [See.  HRG.  Tr. 
2039-40.  Ex.  2(161),  p.  3,  Ex.  167(9-40). 
pp.  1-2),  and  several  participants 
recommended  that  at  least  exposure 
records  should  be  covered  by  the 
administrative  regulations  [Id.;  Phillips 
Petroelum  Co.,  Ex.  167(9-23),  p.  2; 
SOHIO,  Ex.  167(9-29),  p.  2).  The  agency, 
however,  has  not  done  so  because  (1) 
these  documents  may  be  already  widely 
known  within  the  workplace:  (2)  the 
privacy  interests  involved  in  these 
records  are  not  of  comparable 
magnitude  to  those  involved  in 
identifiable  medical  records;  (3)  these 
records  are  of  such  occupational  health 
and  safety  importance  and  they  will  be 
so  frequently  used  by  various  agency 
personnel  that  rigid  approval  and 
security  procedures  are  both  impractical 
and  inappropriate:  and  (4)  agency 
discretion  and  care  can  adequately 
protect  whatever  privacy  interests  apply 
to  these  records  without  having  to 
impose  these  regulations. 

By  excluding  employee  exposure 
records,  the  language  of  subparagraph 
(b)(3)  also  serves  to  exclude  trade  secret 
information  from  coverage  by  these 
regulations.  Although  several 
participants  urged  that  these 
administrative  regulations  apply  to 
trade  secrets  (MCA,  Ex.  167(9-38); 
DuPont,  Ex.  167(41).  p.  3),  and  the  draft 
guidelines  so  provided  (Ex.  167(2)),  the 
agency  believes  that  existing  regulations 
and  agency  procedures  are  sufficient  to 
protect  trade  secret  information  [See,  18 
U.S.C.  1905;  Section  15  of  the  Act,  29 
U.S.C.  664;  29  CFR  1903.9;  OSHA  Field 
Operations  Manual,  Ex.  113).  Attention 
has  not  been  drawn  by  any  participant 
to  deficiencies  of  current  agency 
procedures  concerning  trade  secrets, 
and  the  agency  sees  no  need  to  expand 
the  scope  of  these  administrative 
regulations  beyond  the  privacy  interests 
involved  in  personally  identifiable 
medical  records  [See.  HRG.  Ex.  167(^ 
10).  pp.  1-2;  AFL-CIO,  Ex.  152.  pp.  60-61; 
USWA.  Ex.  160.  p.  17). 

Subparagraphs  (b)(4)-(b)(6)  exclude 
three  situations  where  agency  access  to 
personally  identifiable  employee 
medical  information  need  not  be 
regulated  by  all  requirements  of  these 
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regulations.  Subparagraph  (b)(4) 
excludes  situations  where  OSHA 
compliance  personnel  seeks  to  examine 
medical  records  for  the  sole  purpose  of 
verifying  employer  compliance  with 
mandated  recordkeeping  requirements. 
All  comprehensive  OSHA  health 
standards  contain  detailed  medical 
surveillance  programs  with  associated 
recordkeeping  provisions  [See,  29  CFR 
1910,1001-1046).  Access  to  medical 
records  is  necessary  and  appropriate  to 
verify  compliance  with  these 
requirements,  as  well  as  the 
requirements  of  29  CFR  1910.20.  No 
analysis  is  made  of  the  medical  content 
of  the  file;  rather,  the  compliance  officer 
checks  to  see  that  required  data  is 
present  in  the  file.  Since  no  personally 
identifiable  medical  information  is 
either  substantively  reviewed  or 
obtained,  and  no  special  qualifications 
are  necessary  to  carry  out  this  task,  it  is 
inappropriate  to  require  the  prior 
approval  of  the  Assistant  Secretary  and 
the  OSHA  Medical  Records  Officer  for 
these  routine  inquiries.  The  final 
regulations  provide  that  these  inquiries 
"shall  be  conducted  on-site  and,  if 
requested,  under  the  observation  of  the 
recordholder,  and  the  OSHA  compliance 
personnel  shall  not  record  and  take  off- 
site  any  information  from  medical 
records  other  than  documentation  of  the 
fact  of  compliance  or  non-compliance." 
Subparagraph  (b)(5)  excludes  "agency 
access  to,  or  the  use  of,  personally 
identifiable  employee  medical 
information  obtained  in  the  course  of 
litigation."  These  litigation  situations, 
including  post-citation  discovery 
requests,  will  generally  be  controlled  by 
attorneys  in  the  Office  of  the  Solicitor  of 
Labor  or  the  Department  of  Justice,  and 
not  by  the  Assistant  Secretary. 
Traditional  protective  orders  and  other 
devices  may  in  specific  cases  be  needed 
to  protect  personal  privacy,  but  this  is  a 
matter  which  is  best  handled  through 
the  rules  of  civil  and  criminal  procedure, 
and  may  be  the  subject  of  further 
directives  from  the  Solicitor  of  Labor. 
Subparagraph  (b)(6)  excludes  from 
these  procedural  regulations  situations 
"where  a  written  directive  by  the 
Assistant  Secretary  authorizes 
appropriately  qualified  personnel  to 
conduct  limited  reviews  of  specifK; 
medical  information  mandated  by  an 
occupational  safety  and  health 
standard,  or  of  specific  biological 
monitoring  test  results."  OSHA 
envisions  situations  where 
appropriately  trained  field  personnel 
should  be  authorized  in  general  to 
conduct  limited  reviews  of  specific 
kinds  of  medical  information.  Some  of 
this  medical  information  could  be  part  of 


a  medical  surveillance  program 
mandated  by  a  specific  occupational 
safety  and  health  standard.  Examples 
include  hemoglobin  and  kidney  function 
tests  required  under  the  OSHA  lead 
standard  [See.  29  CFR  1910.1025(j)(3)(ii)), 
as  well  as  written  medical  opinions 
which  under  the  lead  standard  can  serve 
to  initiate  special  health  protection  for 
employees  (5ee,  29  CFR  1910,1025 
(j)(3)(v),  (k)(l)(ii)).  In  other  cases,  agency 
access  to  specific  biological  monitoring 
tests  may  be  extremely  important  to 
adequately  investigate  potential 
occupational  health  problems  even 
though  the  biological  monitoring  tests 
were  not  mandated  by  existing 
standards.  Possible  examples  include 
cholinesterase  activity  in  the  blood  of 
pesticides  workers,  or  pulmonary 
function  testing  of  workers  exposed  to 
silica.  OSHA  may  provide  its 
professional  personnel  with  the 
necessary  training  either  to 
substantively  evaluate  these  limited  test 
results,  or  to  initially  screen  them  to 
identify  possible  problem  areas  for 
physicians  or  other  more  qualified 
personnel  to  review.  The  agency  desires 
to  maintain  the  flexibility  generally  to 
authorize  these  kinds  of  limited  reviews 
of  medical  information,  and  this  is  best 
regulated  by  written  directive  by  the 
Assistant  Secretary.  Where  no  written 
directive  has  been  issued,  however, 
these  regulations  apply. 

Finally,  subparagraph  (b)(7)  notes 
that,  "Even  if  not  covered  by  the  terms 
of  this  section,  all  medically  related 
information  reported  in  a  personally 
identifiable  form  shall  be  handled  with 
appropriate  discretion  and  care  befitting 
all  information  concerning  specific 
employees."  Due  to  the  personal  privacy 
interests  involved,  attention  is  drawn  to 
Freedom  of  Information  Act  and  Privacy 
Act  regulations  (29  CFR  70.26  and  70a.3) 
which  could  enable  the  agency  to 
preclude  further  disclosure  of  this 
information  to  the  public  once  in  the 
agency's  possession.  This  language  in 
subparagraph  (b)(7)  will  build  upon  the 
care  which  OSHA  has  historically  given 
to  information  from  and  concerning 
specific  employees.  Agency  personnel 
protect  this  information  not  only  due  to 
the  inherent  privacy  interests  involved, 
but  also  due  to  other  adverse 
consequences  such  as  possible 
employment  discrimination  which  could 
result  from  an  employer's  learning  the 
identity  of  employee  sources  of 
information. 

C.  Paragraph  [c\— Responsible  persons 

Paragraph  (c).  Responsible  persons, 
highlights  the  special  responsibilities  of 
key  OSHA  personnel  to  the  effectuation 
of  these  administrative  regulations. 


Paragraph  (c)  is  largely  a  summary  of 
duties  established  by  other  paragraphs. 
but  is  included  to  focus  attention  on  the 
accountability  of  specific  personnel.  In 
this  regard,  the  final  regulations  have 
been  significantly  modified  from  the 
draft  guidelines.  All  references  to  the 
Director  of  Field  Operations 
Coordination  and  a  Document  Control 
Officer  have  been  deleted  due  to  the 
judgment  that  these  provisions  added 
nothing  meaningful  to  current  internal 
agency  management  structures  and 
responsibilities.  OSHA  expects  that 
internal  agency  directives  will  be  issued 
to  add  greater  specificity  to.  and 
implementing  mechanisms  for.  the 
requirements  of  these  regulations.  There 
is  no  need  to  include  discussion  of  this 
in  the  body  of  the  regulations,  since 
internal  directives  already  govern  the 
manner  in  which  the  agency  implements 
new  policy  [See.  Ex.  190).  Detailed 
provisions  in  the  'authorized  employee" 
portion  of  the  draft  guidelines 
concerning  who  may  have  access  to 
records,  security  of  records,  and  agency 
contractors  have  also  been  deleted  from 
the  "Responsible  persons"  paragraph, 
and  relocated  elsewhere  in  the 
regulations. 

Paragraph  (c)  of  the  final  regulations 
emphasizes  the  responsibilities  of  the 
Assistant  Secretary  and  the  OSHA 
Medical  Records  Officer.  Paragraph  (a) 
indicates  that  these  procedural 
regulations  are  based  on  two  central 
principles.  First,  there  should  be  a 
thorough  review  of  all  efforts  to  examine 
or  copy  personally  identifiable 
employee  medical  information  before 
the  information  is  obtained;  and  second, 
personally  identifiable  information  must 
be  carefully  protected  once  obtained. 
The  Assistant  Secretary  is  responsible 
for  the  overall  administration  and 
implementation  of  these  principles. 
Several  participants  urged  that  the 
Assistant  Secretary  be  personally 
involved  in  decisions  to  seek  access  to 
personally  identifiable  medical 
information  (Weiner,  Ex.  9A,  p.  44; 
Stulberg  (HRG),  Tr.  2040;  Seminario 
(AFL-CIO).  Tr.  644;  Nat.  Steel  Corp..  Ex. 
157,  pp.  2-3:  USWA,  Ex.  160,  p.  18: 
Continental  Oil  Co..  Ex,  167(9-10).  p.  2). 
Since  the  agency  agrees  that  this 
involvement  would  be  beneficial,  the 
final  regulations  provide  that  the 
Assistant  Secretary  is  the  ultimate 
decisionmaker  concerning  requests  for 
OSHA  access  to  employee  medical 
information  subject  to  this  section.  As 
provided  in  the  draft  guidelines,  the 
Assistant  Secretary  also  makes  final 
OSHA  determinations  concerning 
requests  for  inter-agency  transfers  or 
public  disclosures  of  personally 
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identifiable  employee  medical 
information  subject  to  this  section. 

The  OSHA  Medical  Records  Officer 
(MRO)  has  been  given  several  key 
responsibilities  in  the  final  regulations. 
This  official  is  to  be  designated  by  the 
Assistant  Secretar>^  and  is  to  report 
directly  to  the  .Assistant  Secretar>'  on 
records  access  matters.  The  MRO  must 
make  recommendations  to  the  Assistant 
Secretary  on  whether  to  approve  or 
deny  written  access  orders,  and  will 
serve  as  the  central  reviewer  of  the 
sufficiency  of  these  documents  and  their 
supporting  justifications  (paragraph  (d)). 
The  MRO  is  also  made  responsible  for 
responding  to  em.ployee,  collective 
bargaining  agent,  and  em.ployer 
objections  to  written  access  orders 
(paragraph  (f]),  regulating  the  use  of 
direct  persona!  identifiers  (paragraph 
(g)),  regulating  the  internal  use  and 
security  of  personally  iden'ifi-  ale 
medical  infonndtion  (paragraphs  (h}- 
(k)),  assuring  that  the  results  of 
investigations  are  com.municated  to 
em.ployees  (paragraph  (k]],  preparing  an 
annual  report  of  OSH.A's  experience 
under  this  section  (paragraph  (1)).  and 
assuring  that  advance  notice  is  given  of 
intended  inter-agency  transfers  or  public 
disclosures  (paragraph  (m)). 

Similar  to  the  draft  guidelines,  the 
final  regulations  state  that  the  MRO 
shall  be  an  "OSHA  employee  with 
experience  or  training  in  the  evaluation, 
use.  and  privacy  protection  of  medical 
records."  Several  participants  urged  that 
the  position  of  MRO  be  limited  to 
physicians,  or  that  the  necessary 
qualifications  of  the  MRO  be  better 
defined  (UAW,  E.x.  165,  p.  2:  AMA.  Ex 
167(9-12).  pp.  2-3;  Phillips  Petroleum 
Co.,  Ex.  167(9-23).  pp.  2-3:  Shell  Oil  Co., 
Ex.  167(9-28),  p.  3;  Dow  Chemical  Co., 
Ex.  167(9-41),  p,  5).  The  agency  agrees 
that  a  senior  official  with  a  specialized 
background  should  occupy  this  sensitive 
position.  The  agency  is  not  convinced, 
however,  that  only  physicians  could 
perform  the  duties  of  a  MRO;  thus  the 
regulations  are  deliberately  flexible. 

The  other  person  with  key 
responsibilities  in  each  instance  of 
OSHA  access  to  personally  identifiable 
medical  information  is  the  person  to  be 
designated  as  the  "Principal  OSHA 
Investigator'.  The  draft  guidelines 
discussed  the  duties  of  an  'authorized 
employee."  but  various  participants 
pointed  out  that  uncertainty  existed  as 
to  who  and  how  many  individuals  were 
responsible  for  using  medical  records 
and  preserving  their  security  (ORG.  Ex. 
159,  p  2;  SOHIO.  Ex.  167(9-29).  p.  2; 
NIOSH.  Ex.  167(9-37).  p.  2:  HRG,  Ex. 
167(9-40),  pp.  2-3;  Dow  Corning  Co..  Ex. 
167(9-41).  p.  4).  To  clarify  OSHA's 


intent,  the  final  regulations  fix  primary 
responsibility  on  the  person  designated 
as  the  Principal  OSHA  Investigator  to 
assure  that  the  examination  and  use  of 
personally  identif.able  medical 
information  is  performed  m  the  manner 
prescribed  by  these  procedural 
regulations.  Other  paragraphs  establish 
who  else  can  have  access  to  this 
medical  information,  and  how  the 
information  is  to  be  protected.  No 
significance  is  attached  by  the  final 
regulations  on  who  initiated  a  request  to 
review  records.  The  Principal  OSHA 
Investigator,  however,  must  be 
professionally  trained  in  medicine, 
public  health  or  allied  fields 
{epidemiology,  toxicology,  industrial 
hygiene,  biostatistics.  environmental 
health,  etc.)  when  access  is  pursuant  to 
a  written  access  order.  Several 
participants  urged  that  this  persons 
qualifications  be  better  defined  (Shell 
Oil  Co..  Ex.  187(9-28).  p.  3;  Mid-Atlantic 
Legal  Foundation,  Ex.  167(9-32).  p.  2). 
Rather  than  attempt  this  in  advance,  the 
final  regulations  opt  for  a  case-by-case 
assessment  of  each  Principal  OSHA 
Investigator's  qualifications  as  part  of 
the  approval  criteria  for  a  written  access 
order  [infra]. 

D.  Paragraph  (d) — Written  access  orders 

Paragraph  (d),  Written  access  orders, 
establishes  the  most  formal 
administrative  procedure  by  which 
OSHA  will  seek  access  to  personally 
identifiable  employee  medical 
information.  With  the  exception  of  two 
circimistances  discussed  at  the  end  of 
the  paragraph,  "each  request  by  an 
OSHA  representative  to  examine  or 
copy  personally  identifiable  employee 
medical  information  contained  in  a 
record  held  by  an  employer  or  other 
recordholder  shall  be  made  pursuant  to 
a  written  access  order.  *  *  *" 
Subparagraph  (d)(2)  sets  criteria  to 
guide  the  exercise  of  the  agency's 
discretion  to  seek  access  to  identifiable 
medical  information,  and  subparagraph 
(d)(3)  sets  forth  the  content  of  the 
written  access  order.  To  be  valid,  a 
written  access  order  must  be  approved 
by  the  Assistant  Secretary  upon  the 
recommendation  of  the  OSHA  Medical 
Records  Officer.  The  approval  process 
for  a  written  access  order  is  meant  to 
assure  management  control  over  the 
exercise  of  OSHA's  discretion,  and  has 
been  structured  in  a  fashion  comparable 
to  the  approval  process  for  an 
administrative  subpoena.  In  practice,  a 
written  access  order  may  constitute,  or 
be  accompanied  by,  an  administrative 
subpoena. 

Subparagraph  (d)(2)  establishes  the 
substantive  criteria  which  are  to  guide 
the  Assistant  Secretary's  discretion  in 


approving  written  access  orders.  First, 
the  Assistant  Secretary  and  the  MRO 
must  consider  whether  the  medical 
information  to  be  examined  or  copied  is 
"relevant  to  a  statutory  purpose  and 
there  is  a  need  to  gain  access  to  this 
personally  identifiable  information." 
This  is  at  face  value  less  strict  than  the 
'substantial  need'  requirement  of  the 
draft  guidelines,  and  the 
recommendations  of  several 
participants  that  something  more  than 
mere  relevance  or  need  should  be 
required  (NCCHR,  Ex.  2(151),  p.  4.  Belair 
(NCCHR),  Tr.  1861,  1883;  HRG,  Ex. 
2(161).  p.  4;  Shell  Oil  Co.,  Ex.  167(9-28), 
p.  4;  SOHIO,  Ex.  167(9-29).  p.  1: 
SOCMA.  Ex.  167(^36).  p.  8;  MCA.  Ex. 
167(9-38),  p,  30;  Weiner,  Ex.  9A,  p.  44). 
Rather  than  establish  rigid  or  more 
specific  criteria,  the  final  regulations 
permit  case-by-case  determinations  by 
the  Assistant  Secretary  and  the  MRO  to 
assure  that  access  is  sought  only  where 
there  is  a  genuine  need  to  do  so.  OSHA 
believes  that  a  finding  of  relevance  and 
need  by  the  agency's  highest  official  is  a 
sufficient  safeguard  against  excessive 
use  of  the  agency's  authority  to  obtain 
access  to  personally  identifiable 
employee  medical  information  [See, 
NCCHR.  Ex.  2(151),  pp.  6-7;  Dr. 
Wegman,  Tr.  235;  Dr.  Whorton,  Ex.  11.  p. 
18:  Annas.  Tr.  1752-54,  1757-58;  Stulberg 
(HRG),  Tr.  2040;  USWA,  Ex,  160.  p.  18; 
SOCMA,  Ex,  167(^36),  p,  8), 

Subparagraph  (d)(2)  next  states  that 
consideration  must  be  given  to  whether 
the  personally  identifiable  medical 
information  subject  to  the  access  order 
is  "limited  to  only  that  information 
needed  to  accomplish  the  purpose  for 
access,"  This  will  preclude 
governmental  access  to  the  kind  of 
extraneous  medical  information  which 
the  agency  can  identify  in  advance  as 
unnecessary  to  the  purpose  for  access. 
This  requirement  follows  suggestions 
that  the  agency  define  what  medical 
information  is  sought,  and  limit  the 
information  sought  to  just  that  needed  to 
accomplish  the  purpose  for  access 
(Privacy  Commission,  Ex.  101.  p.  313 
(Recommendation  No,  11);  AMA,  Ex, 
167(9-12),  pp,  2-3;  NCCHR,  Ex.  2(151), 
pp.  4-6). 

Subparagraph  (d)(2)  lastly  states  that 
the  approval  process  will  consider  who 
will  substantively  review  requested 
records  and  what  their  professional 
qualifications  are.  The  agency's  policy  is 
that  the  personnel  authorized  to  review 
and  analyze  the  personally  identifiable 
medical  information  will  be  "limited  to 
those  who  have  a  need  for  access  and 
have  appropriate  professional 
qualifications."  As  provided  by 
subparagraph  (d)(3),  the  written  access 
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order  must  list  those  persons  who  are 
expected,  at  the  time  the  order  is 
written,  to  review  substantively  the 
requested  medical  information.  Other 
persons,  however,  may  be  authorized  to 
review  the  records  at  a  later  time  if  the 
need  exists  [See  infra].  The  draft 
guidelines  limited  access  to  physicians 
or  persons  under  the  direct  supervision 
of  a  physician  and  trained  to  evaluate 
information  in  medical  records  (Ex. 
167(2),  pp.  4,  5).  Several  participants 
endorsed  these  or  similar  limitations 
(Ass,  Gen.  Contractors  of  Iowa,  Ex.  2(3); 
Cyanamid  Co.,  Ex.  2(102).  Dr  Whorton. 
Ex.  11.  p.  18:  Samuels  (AFX-CIO  lUD). 
Tr.  965-67;  Biscuit  &  Cracker  Mfgr. 
Assn.,  Ex.  167(9-17),  p.  2;  Borg-Wamer 
Corp..  Ex.  167(9-22),  p.  2).  Having 
carefully  considered  the  matter,  the 
agency  relaxed  the  language  in  the  final 
regulations  to  permit  a  case-by-case 
evaluation  of  the  qualifications  of 
authorized  reviewers.  Without  question, 
access  should  be  limited  on  a  need-to- 
know  basis,  and  the  regulations  so 
provide  [See.  Weiner.  Ex.  9A,  pp,  45-6). 
But,  the  agency  does  not  believe  that 
every  conceivable  situation  of  OSHA 
access  requires  the  direct  personal 
supervision  of  a  physician.  Limited 
medical  information  like  some  biological 
monitoring  tests  can  be  easily  reviewed 
and  evaluated  by  a  wide  range  of 
trained  professionals  such  as 
epidemiologists,  toxicologists.  and 
industrial  hygienists  (Dr,  Wegman.  Tr. 
245-48).  It  is  to  be  anticipated  that 
agency  review  of  medical  information 
will  often  be  performed  in  consultation 
with  agency  staff  or  contract  physicians; 
however,  direct  personal  supervision  by 
the  physician  will  often  be  unncessary. 
As  a  result,  the  final  regulations  permit 
a  case-by-case  determination  of  the 
qualifications  of  authorized  reviewers. 
Paragraph  (d)(3)  specifies  the  content 
of  a  written  access  order.  The  written 
access  order  will  be  presented  to  the 
employer  and  any  collective  bargaining 
agent  when  access  is  sought,  and  made 
available  to  employees  by  posting.  The 
written  access  order  is  the  prime  vehicle 
for  informing  the  employer  and 
employees  of  the  agency's  actions  and 
decisionmaking.  As  a  result,  the 
regulations  require  that  the  written 
access  order  state  with  reasonable 
particularly  what  is  being  requested  and 
why  [See.  AMA,  Ex,  167(9-12).  p.  3); 
whether  examination  of  this  information 
will  be  conducted  on-site  and  what  will 
be  removed  off-site;  who  is  authorized 
to  review  and  analyze  the  information 
obtained:  who  is  the  OSHA  .Medical 
Records  Officer;  and  how  long  will 
personally  identifiable  information 
likely  be  retained  by  the  agency.  These 


matters  need  only  be  addressed  with 
reasonable  particularity,  since  absolute 
precision  will  often  be  impossible. 
Paragraph  (d)(4)  establishes  two. 
special  situations  where  a  written 
access  order  need  not  be  obtained  for 
OSHA  personnel  to  gain  access  to 
personally  identifiable  medical 
information.  The  first  situation  where  a 
written  access  order-is  unnecessary 
concerns  cases  where  the  specific 
written  consent  of  an  employee  is  given 
for  OSHA  access  to  his  or  her  medical 
record.  This  will  occur  in  such  situations 
as  Section  11(c)  investigations  where  the 
complainant's  medical  records  must  be 
reviewed,  or  where  employees  in  the 
couse  of  a  complaint  inspection  desire 
to  have  an  OSHA  official  review  their 
medical  records.  Section  1910.20(e)(2)(ii) 
of  29  CFR  provides  the  mechanism 
whereby  an  employee  can  release 
medical  records  to  a  designated 
representative  through  a  specific  written 
consent  authorization.  If  the  agency  or 
an  OSHA  official  is  Hsted  as  a 
designated  representative,  then  a 
written  access  order  need  not  be 
obtained.  Where  personally  identifiable 
medical  information  is  received  and 
taken  off-site,  however,  a  person  must 
be  promptly  named  to  serve  as  a 
Principal  OSHA  Investigator  to  assure 
protection  of  the  information,  and  the 
MRO  notified  of  this  person's  identity. 
Thereafter,  the  personally  identifiable 
medical  information  is  subject  to  the  use 
and  security  requirements  of  the 
remainder  of  the  procedural  regulations. 
The  second  situation  where  a  written 
access  order  need  not  be  obtained 
concerns  physician  consultations.  As 
OSHA  has  acquired  staff  and  contract 
physicians,  situations  have  arisen  where 
an  agency  physician  was  sent  to  review 
and  discuss  a  potential  problem  with  an 
employer's  plant  physician  or  corporate 
medical  director.  This  may  be  done  at 
the  request  of  the  employer.  These 
informal  contacts  will  likely  expand  in 
the  future.  As  part  of  such  a  professional 
interaction,  employee  medical  records 
may  be  reviewed  and  discussed  with  a 
view  towards  determining  whether  a 
problem  actually  exists,  and  if  so.  what 
should  be  done  about  it.  These  informal 
physician  contacts  can  avoid 
unnecessary  full-fledged  investigations 
and  focus  employer  energies  on  early 
corrective  action  where  problems  are 
discovered.  Until  medical  information  is 
reviewed  and  discussed,  neither  OSHA 
nor  the  employer  may  be  aware  of  the 
nature  or  extent  of  an  occupational 
health  problem.  OSHA  believes  that 
these  physician-to-physician  contacts 
should  be  encouraged,  and  thus  has 
exempted  them  from  the  requirement  for 


a  written  access  order.  The  final 
regulations  provide  that  "No  employee 
medical  records,  however,  shall  be 
taken  off-site  m  the  absence  of  a  written 
access  order,  and  no  notes  of  personally 
identifiable  employee  medical 
information  made  by  the  OSHA 
physician  shall  leave  his  or  her  control 
without  the  permission  of  the  OSHA 
Medical  Records  Officer." 

E.  Paragraph  [e]— Presentation  of 
written  access  order  and  notice  to 
employees 

Paragraph  (e)  governs  the  mechanics 
of  presenting  a  written  access  order  to 
the  employer  and  notifying  employees  of 
its  existence.  In  practice,  the  written 
access  order  may  constitute,  or  may  be 
accompanied  by,  an  administrative 
subpoena.  As  suggested,  the  final 
regulations  provide  that  a  copy  of  the 
written  access  order  shall  be  provided 
to  the  employer  (SOCMA,  Ex.  167(9-36). 
p.  9;  DuPont,  Ex.  150.  p.  18).  An 
accompanying  cover  letter  must  also  be 
provided  which  summarizes  the 
requirements  of  this  section  and 
indicates  that  questions  or  objections 
concerning  the  written  access  order  may 
be  directed  to  the  Principal  OSHA 
Investigator  or  to  the  OSHA  Medical 
Records  Officer.  Two  copies  of  these 
documents  must  be  provided  so  that  one 
copy  of  each  may  be  prominently  posted 
as  required  by  29  CFR  1910.20(e)(3)(ii). 
The  copy  to  be  posted  shall  not  identify 
specific  employees  by  direct  personal 
identifier  (name.  etc).  Posting  at  the 
workplace  will  serve  to  notify 
employees  of  what  OSHA  is  doing  with 
their  medical  records  and  why.  and  will 
let  them  know  that  they  can  lodge 
objections  if  they  so  desire.  In  addition, 
the  regulations  provide  that  a  copy  of 
these  two  documents  shall  be  promptly 
provided  "to  each  collective  bargaining 
agent  representing  employees  whose 
medical  records  are  subject  to  the 
written  access  order."  Union  officials 
can  be  expected  to  communicate  the 
nature  of  OSHA's  actions  to  their 
members,  and  lodge  objections  or 
inquiries  if  any  arise. 

The  draft  guidelines  provided  for 
individual  notice  to  employees  by 
certified  mail  on  each  occasion  that 
access  was  sought  (Ex.  167(2).  pp.  5-6). 
The  final  regulations  delete  this 
requirement  due  to  the  agency's 
judgment  that  individual  notice  would 
often  be  unnecessary  and  overly 
burdensome.  As  pointed  out  by  several 
participants,  the  administrative  and 
technical  costs  involved  in  individual 
notice  are  similar  to  those  involved  in 
seeking  employee  consent  (HRG,  Ex. 
167(9-40),  p.  4;  NIOSH,  Ex.  167(9-37).  p. 
2).  Also,  in  most  cases,  posting  and 
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notice  to  both  the  employer  and  union 
representatives  will  be  fully  adequate  to 
inform  all  employees  of  OSHA"s  actions. 
One  significant  purpose  for  notifying 
employees  is  to  assure  that 
governmental  actions  are  conducted 
openly  to  enable  interested  employees 
to  scrutinize  OSHA's  actions  and 
complain  if  they  feel  the  agency  is  acting 
improperly.  Individual  notice  to  each 
and  every  employee  will  often  not  be 
necessary  to  accomplish  this  objective. 
The  regulations  do.  however, 
contemplate  that  individual  notice  may 
be  appropriate  in  some  circumstances. 
To  address  this  possibility,  the 
regulations  provide:  i 

The  Principal  OSHA  Investigator  shall 
discuss  with  any  collective  bargaining  agent 
and  with  the  employer  the  appropriateness  of 
individual  notice  to  employees  affected  by 
the  written  access  order.  Where  if  is  agreed 
that  individual  notice  is  appropriate,  the 
Principal  OSHA  Investigator  shall  promptly 
provide  to  the  employer  an  adequate  number 
of  copies  of  the  written  access  order  (which 
does  not  identify  specific  employees  by  direct 
personal  identifier)  and  its  accompanying 
cover  letter  to  enable  the  employer  either  to 
individually  notify  each  employee  or  to  place 
a  copy  in  each  employee's  medical  file. 

Employers  have  ready  means 
available  to  distribute  the  written 
access  order,  such  as  with  the  next 
employee  paycheck  or  at  the  beginning 
or  end  of  a  work  shift.  The  regulations 
opt  to  use  these  vehicles  to  notify 
employees  individually  where  there  is 
mutual  agreement  of  a  need  to  do  so. 

F.  Paragraph  (f) — Objections  concerning 
a  written  access  order 

Although  OSHA  does  not  believe  that 
agency  access  to  employee  medical 
information  should  depend  upon 
employee  consent.  OSHA  recognizes 
that  it  is  important  that  employee 
objections  concerning  OSli.A  access  be 
carefully  considered.  Paragraph  (f) 
provides  that  all  written  employee, 
collective  bargaining  agent,  and 
employer  objections  shall  be  transmitted 
to  the  OSHA  Medical  Records  Officer. 
Paragraph  (1)  provides  that  these 
objections  be  discussed  in  the  MRO's 
annual  report.  The  making  of  an 
objection  by  an  employee,  collective 
bargaining  agent,  or  employer  does  not 
operate  to  postpone  operation  of  the 
written  access  order.  Unless  the  agency 
decides  otherwise,  access  to  the  records 
shall  proceed  without  delay 
notwithstanding  the  objection. 
Paragraph  (f)  mandates,  however,  that 
the  MRO  respond  in  writing  to  each 
employee's  and  collective  bargaining 
agent's  written  objection  concerning 
OSH.A  access.  Because  of  an  employer's 
different  legal  status  and  relationship  to 


the  medical  information,  a  written 
response  to  an  employer  objection  is 
discretionary.  A  formal  written  response 
to  the  objection  will  enable  a  complete 
reconsideration  of  the  written  access 
order.  OSHA  recognizes  that  there  may 
be  situations  where  the  agency  made  a 
mistake  or  proceeded  on  the  basis  of 
incomplete  information  such  that  the 
written  access  order  should  be  revoked. 
The  MRO  is  the  appropriate  person  to 
make  this  decision.  The  final  regulations 
therefore  provide: 

Where  appropriate,  the  OSHA  Medical 
Records  Officer  may  revoke  a  written  access 
order  and  direct  that  any  medical  information 
obtained  by  it  be  returned  or  destroyed.  The 
Principal  OSHA  Investigator  shall  assure  that 
the  instructions  of  the  OSHA  Medical 
Records  Officer  are  promptly  implemented. 

The  draft  guidelines  also  include  (1)  a 
waiting  period  after  an  access  order  was 
presented  before  OSHA  would  seek  to 
examine  requested  records,  (2)  an 
automatic  reconsideration  procedure  if 
an  employer  or  employee  objected  to 
OSHA  access,  and  (3)  a  commitment  to 
treat  employer  refusals  of  access  as  a 
denial  of  the  right  of  entry  under 
Marshall  v.  Barlow's.  Inc..  436  U.S.  307 
(1978)  (Ex.  167(2).  p.  6).  With  the 
exception  of  the  required  review  by  the 
OSHA  Medical  Records  Officer  of 
written  objections  by  employees  and 
collective  bargaining  agents,  the  final 
regulations  do  not  mandate  that  these 
steps  be  followed  in  each  case.  The 
presumption  of  the  regulations  is  that 
the  agency  will  proceed  without  delay 
notwithstanding  an  objection,  although 
OSHA  retains  the  discretion  not  to 
proceed  immediately.  In  the  absence  of 
a  significant  initial  union,  employee  or 
employer  objection,  there  would  be  little 
justification  for  a  substantial  waiting 
period.  On  the  other  hand,  significant 
initial  objections  could  cause  OSHA  to 
redefine,  reaffirm,  or  withdraw  its 
request  for  access  before  records  are 
examined.  The  possible  situations  are  so 
numerous  and  varied  that  OSHA  does 
not  believe  it  is  advisable  to  limit  in 
advance  what  the  agency  responses 
could  be,  or  to  create  an  explicit  or 
implied  obligation  on  the  agency's  part 
to  automatically  delay  execution  of  a 
written  access  order.  In  light  of 
Marshall  v.  Barlow's.  Inc..  supra.  OSHA 
also  recognizes  that  its  right  of  access  to 
records  may  often  not  be  directly 
enforceable  absent  a  warrant  or 
administrative  supoena.  This  is  a 
rapidly  evolving  area  of  the  law;  thus  it 
is  not  possible  to  state  in  advance 
precisely  what  legal  recourse  OSHA  will 
seek  if  faced  with  a  refusal  to  permit 
access. 


G.  Paragraph  (g) — Removal  of  direct 

personal  identifiers 

Subparagraph  (h)(5)  of  the  regulations, 
infra,  will  serve  to  prevent  the  agency 
from  unnecessarily  obtaining  and  taking 
off-site  medical  information  having 
direct  personal  identifiers.  Where  it  is 
necessary  to  take  direct  personal 
identifiers  off-site,  there  will  likely  be 
situations  where  the  direct  personal 
identifiers  are  not  continuously  needed 
to  permit  use  of  the  medical  information. 
For  example,  direct  identifiers  may  only 
be  needed  to  permit  follow-up  at  the 
conclusion  of  evaluation  of  medical 
information.  The  draft  guidelines  gave 
no  special  protection  to  direct  personal 
identifiers,  but  several  participants 
recommended  a  system  of  stripping 
direct  personal  identifiers,  coding  the 
medical  information  and  the  direct 
personal  identifiers  with  a  unique  code, 
and  maintaining  the  list  of  coded 
personal  identifiers  apart  from  the 
coded  medical  information  (AMRA,  Ex. 
82,  pp.  4,  7,  Tr.  2466-67;  NCCHR.  Ex. 
2(151),  p.  4,  Tr.  1864.  1875-78:  Dr.  Givens 
(Cal.  Med.  Assn.).  Tr.  1713-18;  Sterling 
Drug  Co.,  Ex.  167(9-18),  p.  2).  OSHA 
believes  this  to  be  a  sound  mechanism 
to  maximize  the  protection  of  employee 
privacy  and  to  minimize  possible  misuse 
of  personally  identifiable  medical 
information.  Paragraph  (g)  of  the  final 
regulations  incorporates  this  approach. 

Except  as  authorized  by  the  MRO, 
direct  personal  identifiers  (name. 
address,  social  security  number,  payroll 
number,  etc.)  must  be  promptly 
separated  from  medical  information 
whenever  direct  identifiers  are  obtained 
and  taken  off-site  pursuant  to  a  written 
access  order.  The  Principal  OSHA 
Investigator  is  directed  to  code  the 
medical  information  and  the  list  of 
direct  personal  identifiers  with  a  unique 
identifying  number  for  each  employee, 
and  then  hand  deliver  or  mail  the  list  of 
coded  identifiers  to  the  MRO.  The  MRO 
thereafter  controls  use  and  distribution 
of  the  list  of  coded  identifiers  to  those 
with  a  need  to  know  its  contents.  In 
addition,  the  numerically  coded  medical 
information  is  to  be  used  and  kept 
secured  as  though  still  in  a  directly 
identifiable  form. 

H.  Paragraph  (h) — Internal  agency  use 
of  personally  identifiable  employee 
medical  information 

Paragraph  (h)  establishes  who  can 
have  access  to  personally  identifiable 
employee  medical  information  once  it  is 
brought  into  the  agency.  Numerous 
participants  favored  limiting  internal 
access  to  the  smallest  number  of 
individuals  possible  (See.  UAW,  Ex.  165, 
p.  2;  SOCMA,  Ex.  167(9-36),  p.  10;  ORG, 
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Ex.  159.  p.  2:  Dow  Chemical  Co..  Ex. 
167(9^1],  p.  4;  Continental  Oil  Co.,  Ex. 
167(9-10).  p.  2:  USWA,  Ex.  160,  pp.  1&- 
'19).  although  there  was  recognition  that 
such  personnel  as  supervised 
abstracters  and  clericals  may  have  a 
need  for  access  (MOSH,  Ex.'l67(9-37). 
pp.  1-2;  Weiner,  Ex.  9A,  p.  45;  Dr. 
Whorton.  Ex.  11,  p.  19,  Tr.  305;  USWA, 
Ex.  160,  pp.  18-19),  The  final  regulations 
limit  access  to  those  with  a  need  to 
know  and  appropriate  qualifications, 
and  fix  responsibility  on  key  officials  to 
regulate  all  internal  access. 

Subparagraph  (h)(1)  provides  that 
"The  Principal  OSHA  Investigator  shall 
in  each  instance  of  access  be  primarily 
responsible  for  assuring  that  personally 
identifiable  employee  medical 
information  is  used  and  kept  secured  in 
accordance  with  this  section."  Clear 
accountability  is  thus  primarily  fixed  on 
one  person  in  each  instance  of  access 
for  assuring  that,  in  practice,  medical 
information  is  properly  used  and  kept 
secured  (See.  Ex.  167(2),  p.  4). 

Subparagraph  (h)(2)  regulates  who 
has  the  authority  to  permit  the 
examination  and  use  of  personally 
identifiable  employee  medical 
information.  The  Principal  OSHA 
Investigator,  the  OSHA  Medical  Records 
Officer,  the  Assistant  Secretary,  and  any 
other  authorized  person  listed  on  a 
written  access  order  are  the  only 
individuals  who  can  permit  the 
examination  of  the  information.  They 
are  responsible  for  assuring  that,  in 
addition  to  those  listed  on  the  written 
access  order,  no  one  is  permitted  to 
examine  or  use  this  information  other 
than  agency  employees  and  contractors 
who  have  a  need  for  access  and 
appropriate  qualifications  for  the 
purpose  for  which  they  are  using  the 
information.  No  OSHA  employee  or 
contractor  is  authorized  to  examine  or 
otherwise  use  this  information  unless  so 
permitted.  This  need-to-know  criterion 
is  necessarily  flexible  so  that  supervised 
clerical  and  other  similar  uses  are  not 
categorically  forbidden,  but  at  the  same 
time  the  criteria  is  meant  to  preclude 
unauthorized  and  unsupervised  access. 
The  draft  guidelines  contained  a  similar 
need-to-know  requirement  (Ex.  167(2),  p. 
7). 

As  was  the  case  with  the  draft 
guidelines  (Ex  167(2).  p.  4).  the  final 
regulations  permit  access  by  attorneys 
in  the  Office  of  the  Solicitor  of  Labor 
and  by  independent  agency  contractors 
on  a  need-to-know  basis.  In  most 
instances,  the  only  contractors  having  a 
need  for  access  to  personally 
identifiable  medical  informafion  would 
be  contract  physicians,  who  already 
would  be  under  legal  and  ethical 


obligations  to  protect  confidenUal 
medical  information.  Where  other 
contractors  are  permitted  to  use  this 
information,  they  must  contractually 
agree  to  abide  by  the  requirements  of 
this  section  and  any  implementing 
agency  direcfives  and  instructions  [See, 
Dr  Wegman,  Tr.  236-37;  Bridbord 
(MOSH).  Ex.  22,  p.  6;  NIOSH,  Ex.  107D). 

Subparagraph  (h)(4)  provides  that 
"OSHA  employees  and  contractors  are 
only  authorized  to  use  personally 
identifiable  employee  medical 
information  for  the  purposes  for  which  it 
was  obtained,  unless  the  specific  written 
consent  of  an  employee  is  obtained  as  to 
a  secondary  purpose,  or  the  procedures 
of  paragraphs  (d)-(g)  of  this  secfion  are 
repeated  with  respect  to  the  secondary 
purpose."  This  provision  serves  to 
preclude  secondary  agency  uses  of 
personally  identifiable  employee 
medical  information  [See.  NCCHR,  Ex. 
58.  p.  46;  Ex.  167(2).  p.  7),  unless  a  new 
written  access  order  is  obtained,  or 
employees  consent  to  a  new  use. 

Finally,  subparagraph  (h)(5)  provides 
that  "Whenever  practicable,  the 
examination  of  personally  identifiable 
employee  medical  information  shall  be 
performed  on-site  with  a  minimum  of 
personally  idenfifiable  medical 
information  to  be  taken  off-site."  No 
similar  requirement  was  in  the  draft 
guidelines,  but  the  agency  felt  it  was 
beneficial  to  add  this  provision.  Unlike 
the  case  with  NIOSH  or  other  research 
agencies.  OSHA  anUcipates  that  it  will 
not  normally  be  necessary  for  OSHA  to 
microfilm  or  otherwise  copy  enfire 
medical  records  and  then  later  abstract 
relevant  information.  The  requirement 
that  a  minimum  of  personally 
identifiable  medical  information  be 
taken  off-site  also  recognizes  that 
OSHA  access  to  identifiable  records 
may  sometimes  be  for  the  sole  purpose 
of  stripping  identifiers  so  that  all 
medical  information  obtained  is  not  in  a 
directly  idenfifiable  form.  Where  this 
can  reasonably  be  performed  on-site, 
OSHA  will  do  so. 

I.  Paragraph  (i) — Security  procedures 

Paragraph  (i)  of  the  final  regulations 
establishes  security  procedures  to 
govern  internal  agency  use  of  personally 
identifiable  employee  medical 
information.  As  was  the  case  with  the 
drafi  guidelines  (Ex,  167(2).  p.  7),  the 
final  regulations  provide  for  segregation 
of  agency  files  containing  this 
informafion,  and  require  that  these 
agency  files  be  kept  secured  in  a  locked 
cabinet  or  vault  when  not  in  active  use 
[See,  Dow  Chemical  Co.,  Ex.  167(9-14), 
p.  6).  The  OSHA  Medical  Records 
Officer  and  the  Principal  OSHA 
Invesfigator  are  each  required  to 


maintain  a  log  of  uses  and  transfers  of 
this  medical  information  and  lists  of 
coded  direct  personal  identifiers,  except 
as  to  necessary  uses  by  staff  under  their 
direct  personal  supervision  [See,  Ex. 
167(2),  p.  7;  Dow  Chemical  Co..  Ex. 
167(9-41).  p.  6:  NIOSa  Ex.  167(9-37).  p. 
3).  As  was  the  case  with  the  draft 
guidelines  (Ex.  167(2),  p.  8).  the  final 
regulations  permit  photocopying  of 
covered  records,  but  all  forms  of 
duplicafion  "shall  be  kept  to  the 
minimum  necessary  to  accomplish  the 
purposes  for  which  the  informafion  was 
obtained."  The  final  regulations  also 
recognize  that  agency  personnel  may 
create  worksheets  or  other  similar 
documents  which  contain  personally 
identifiable  employee  medical 
informafion.  In  light  of  this, 
subparagraph  (i)(4)  provides  that  all 
protective  measures  established  by  this 
secfion  apply  to  these  worksheets,  as 
well  as  duplicate  copies  or  other  agency 
documents  containing  personally 
identifiable  employee  medical 
informafion. 

Finally,  subparagraph  (i)(5),  as  was 
the  case  in  the  draft  guidelines, 
stipulates  that  intra-agency  transfers  of 
personally  identifiable  employee 
medical  information  must  be  by  hand 
delivery.  United  States  mail,  or  equally 
protecfive  means,  and  not  by  inter-office 
mailing  channels  (Ex.  167(2).  p.  7). 

The  final  regulations  omit  provisions 
concerning  computerized  records  or 
supplemental  security  procedures  (Ex. 
167(2),  p.  8)  since  (1)  OSHA  does  not 
currently  contemplate  situafions  where 
OSHA  would  computerize  personally 
idenfifiable  medical  informafion,  and  (2) 
supplemental  security  procedures  do  not 
depend  on  any  authorizing  language  in 
these  regulafions.  Additional  directives 
on  the  security  of  personally  idenfifiable 
employee  medical  information  will  be 
issued  as  needed. 

J.  Paragraph  (j) — Retention  and 
destruction  of  records 

The  draft  guidelines  provided  for 
early  destruction  of  personally 
identifiable  information  when  the 
original  purposes  for  access  had  been 
accomplished  (Ex.  167(2).  p.  8).  Several 
parficipants  urged  that  this  information 
not  be  retained  any  longer  than 
necessary  (Mobay  Chemical  Corp..  Ex. 
2(97).  p.  5:  HRG,  Ex.  2(161),  p.  4:  Stulberg 
(HRG).  Tr.  2041:  DuPont.  Ex.  150,  pp.  19- 
20;  Dow  Chemical  Co.,  Ex.  167(9-41).  p. 
6).  OSHA  agrees  that  personally 
identifiable  informafion  (including  lists 
of  coded  direct  personal  identifiers) 
should  be  destroyed  or  returned  to  the 
original  recordholder  when  no  longer 
needed  for  the  purposes  for  which  it  was 
obtained.  The  final  regulafions  so 
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provide  in  subparagraph  (k)(l),  subject 
to  applicable  agency  records  disposition 
programs.  OSHA,  as  are  other  Federal 
agencies,  is  subject  to  several  statutes 
and  implementing  regulations  governing 
the  disposal  of  records  received  in 
connection  with  the  transaction  of 
public  business  [See.  44  U.S.C.  2901- 
3324:  41  CFR  101-11.4).  The  agency  has  a 
formal  records  disposition  program 
which  may  need  to  be  modified  to 
facilitate  early  destruction  of  personally 
identifiable  medical  information,  and 
the  agency  intends  to  pursue  this  during 
the  implementation  of  the  procedural 
regulations. 

OSHA  can  contemplate  situations 
where  personally  identifiable  medical 
information,  after  its  initial  utility,  need 
not  be  used  again  until  some  time  in  the 
future.  For  example,  medical 
information  upon  which  a  citation  is 
based  may  be  used  during  the  hearing 
stage  of  an  enforcement  case.  The 
medical  information  may  not  be  utilized 
while  the  case  is  on  appeal,  but  there 
may  be  a  need  for  the  information  if  the 
case  is  remanded  for  further 
proceedings.  Similarly,  an  investigation 
of  an  apparently  new  health  hazard  may 
produce  uncertain  results.  Before 
completely  closing  out  this  investigation, 
it  may  be  appropriate  to  await  the 
outcome  of  an  ongoing  research  study  or 
parallel  investigation  elsewhere  in  the 
country.  In  these  cases,  the  regulations 
provide  that  the  medical  information  is 
to  be  transferred  to  the  OSHA  Medical 
Records  Officer.  And,  as  suggested  by 
one  participant  (Nat.  Steel  Corp.,  Ex. 
185,  p.  3),  the  MHO  is  directed  to 
"conduct  an  annual  review  of  all 
centrally-held  information  for  the 
purpose  of  determining  which 
information  is  no  longer  needed  for  the 
purposes  for  which  it  was  obtained." 

K.  Paragraph  (k) — Results  of  an  agency 
analysis  using  personally  identifiable 
employee  medical  information 

The  draft  guidelines  were  silent  on  the 
issue  of  individual  notification  to 
employees  of  the  results  of  OSHA 
analyses  using  personally  identifiable 
employee  medical  information.  Several 
participants  urged  that  individual  notice 
to  each  employee  should  be 
incorporated  in  the  procedural 
regulations  (DuPont  Co.,  Ex.  150,  p.  22; 
Dr.  Whorton,  Ex.  11,  pp.  18-19;  NIOSH. 
Ex.  167  (9-37),  p.  2).  In  many  cases, 
employees  will  learn  the  results  of  an 
OSHA  investigation  through  a  closing 
conference  or  informal  post-inspection 
conference  with  union  representatives, 
through  the  posting  of  a  citation,  or  by 
calling  the  relevant  OSHA  Area  Office. 
In  other  kinds  of  investigations  similar 
to  a  NIOSH  Health  Hazard  Evaluation 


or  Field  Study  where  disease  is 
diagnosed  in  specific  employees, 
individual  notification  might  be 
essential  [See.  41  CFR  85.11,  85a.8;  Ex. 
20,  21).  OSHA  believes  that  it  is  best  to 
permit  a  case-by-case  consideration  of 
the  need  for  individual  notification. 
Accordingly,  the  final  regulations 
provide  that  "The  OSHA  Medical 
Records  Officer  shall,  as  appropriate, 
assure  that  the  results  of  an  agency 
analysis  using  personally  identifiable 
employee  medical  information  are 
communicated  to  the  employees  whose 
personal  medical  information  was  used 
as  part  of  the  analysis." 

L.  Paragraph  (1) — Annual  report 

The  draft  guidelines  provided  for  a 
semi-annual  report  by  the  OSHA 
Medical  Records  Officer  to  the  Assistant 
Secretary  concerning  OSHA's  medical 
records  access  experience  (Ex.  167  (2),  p. 
3).  The  final  regulations  continue  this 
requirement  in  paragraph  (1),  but 
changes  it  to  an  annual  report.  The 
report  must  be  made  available  to  the 
public,  and  must  discuss  the  number  of 
written  access  orders  and  their 
purposes,  the  nature  and  disposition  of 
employee,  collective  bargaining  agent, 
and  employer  written  objecfions,  and 
the  nature  and  disposition  of  requests 
for  inter-agency  transfer  or  public 
disclosure  of  personally  identifiable 
employee  medical  information.  This 
annual  report  will  serve  to  focus  the 
attention  of  the  Assistant  Secretary  and 
interested  members  of  the  public  on 
OSHA's  use  of  personally  identifiable 
employee  medical  information. 

M.  Paragraph  (m) — Inter-agency  transfer 
and  public  disclosure 

The  draft  guidelines  contained 
limitations  on  inter-agency  sharing  and 
public  disclosure  of  employee  medical 
records  (Ex.  167  (2).  pp.  8-11).  Several 
participants  argued  that  personally 
identifiable  employee  medical 
information  should  practically  never  be 
shared  or  disclosed  without  employee 
consent,  even  for  public  health  purposes 
(HRG.  Ex.  2  (161),  p.  4.  Tr.  2041,  Ex.  167 
(9-40),  pp.  3-4:  NCCHR.  Ex.  2  (151),  p.  8; 
Continental  Oil  Co.  Ex.  167  (9-10),  p.  2; 
Caterpillar  Tractor  Co..  Ex.  167  (9-21),  p. 
3;  SOHIO,  Ex.  167  (9-29),  p.  2).  Other 
participants  could  accept  strictly 
controlled  inter-agency  sharing  for 
public  health  purposes  (Weiner,  Ex.  9A, 
p.  45;  USWA.  Ex.  160,  p.  18;  AMA.  Ex. 
167  (9-12).  pp.  4-5).  All  participants, 
however,  were  concerned  that 
personally  identifiable  medical 
information  not  be  shared  or  disclosed 
in  a  manner  which  could  adversely 
affect  subject  employees  (Becker 


(USWA),  Tr.  2390;  Belair  (NCCHR),  Tr. 
1862-63.  NCCHR,  Ex.  2  (151),  pp.  2,  8). 

OSHA  agrees  that  inter-agency 
transfer  and  public  disclosure  of 
medical  information  should  be  carefully 
controlled,  and  paragraph  (m)  governs 
these  issues,  inter-agency  transfer  and 
public  disclosure  are  not  categorically 
forbidden  by  the  final  regulations, 
however,  because  (1)  the  agency  may 
not  legally  make  such  a  commitment, 
and  (2)  situations  may  arise  where 
transfer  or  disclosure  is  appropriate. 
Situations  could  conceivably  arise 
where  OSHA  as  a  matter  of  law  was 
compelled  to  transfer  information  to 
another  agency  or  disclose  it  to  a  non- 
governmental individual.  An  example 
might  be  a  General  Accounting  Office 
investigation,  or  where  there  is  a 
compelling  public  interest  in  disclosure 
of  medical  information  to  which  no 
significant  privacy  expectation  attaches 
(e.g.,  cause  of  death).  The  final 
regulations  establish  strict  criteria  as  to 
when  inter-agency  transfer  or  public 
disclosure  of  personally  identifiable 
employee  medical  information  may 
occur.  Except  when  required  by  law,  all 
inter-agency  transfer  or  public 
disclosure  of  this  information  must  be 
approved  by  the  Assistant  Secretary  in 
accordance  with  these  criteria.  OSHA 
employees  may.  however,  transfer  or 
disclose  aggregate  employee  medical 
information  or  medical  information  on 
individual  employees  which  is  not  in  a 
personally  identifiable  form. 

Subparagraph  (m)(2)  governs  the 
approval  of  an  inter-agency  transfer  of 
personally  identifiable  employee 
medical  information  which  has  not  been 
consented  to  by  affected  employees. 
First,  transfer  will  only  be  permitted  to  a 
public  health  agency  (such  as  EPA. 
CPSC,  FDA,  etc.)  for  a  substantial  public 
health  purpose.  Second,  the  recipient 
agency  must  have  a  demonstrable  need 
for  the  medical  information  in  a 
personally  identifiable  form.  Third,  the 
recipient  agency  may  not  use  the 
requested  information  to  make 
individual  determinations  concerning 
affected  employees  which  could  be  to 
their  detriment.  Fourth,  the  recipient 
agency  must  have  regulations  or 
established  written  procedures  which 
provide  protection  to  privacy  interests 
substantially  equivalent  to  that  of 
OSHA's  procedures.  And  fifth,  the 
requested  transfer  must  satisfy  an 
exemption  to  the  Privacy  Act  to  the 
extent  that  the  Privacy  Act  applies  to 
the  requested  information. 

These  five  limitations  on  inter-agency 
transfer  follow  several  of  the 
suggestions  of  rulemaking  participants. 
Since  OSHA  collects  medical 
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information  only  for  a  public  health 
purpose,  it  is  appropriate  to  restrict  all 
subsequent  discretionary  agency 
transfers  to  those  with  an  equally  clear 
public  health  purpose.  The  recipient 
agency's  privacy  protections  must  be  as 
protective  as  OSHA's.  but  are  not 
required  to  be  identical  since  agencies 
vary  significantly  in  their  management 
structures  and  modes  of  operation. 
Unlike  the  draft  guidelines,  the  final 
regulations  attach  no  special  status  to 
an  agency  memorandum  of 
understandings  (USWA,  Ex.  160,  pp.  18- 
19;  SOCMA,  Ex.  167(9-36),  p.  2;  HRG, 
Ex.  16r(&-40J.  pp.  4-5).  This  form  of 
formal  agreement  may  in  specific  cases 
satisfy  several  of  the  five  criteria  for 
approval  of  inter-agency  sharing,  but 
OSHA  believes  it  to  be  important  to 
consider  each  request  for  inter-agency 
transfer  individually  rather  than  as  part 
of  some  comprehensive  agreement. 

The  fifth  and  last  limitation  on  inter- 
agency transfer  concerns  the  Privacy 
Act,  which  would  protect  personally 
identifiable  medical  information  which 
is  part  of  a  "system  of  records"  as 
defined  in  paragraph  {a)(5)  of  that  Act  (5 
U.S.C.  552a(a)(5):  29  CFR  70a.2).  The 
Privacy  Act  prohibits  inter-agency 
transfers  of  covered  records  unless  one 
of  several  exemptions  is  met  (5  U.S.C. 
552a(b).  29  CFR  70a.3).  The  two 
exemptions  which  could  most  likely 
pertain  to  employee  medical  information 
held  by  OSHA  would  be  exemption  (7) 
governing  civil  and  criminal  law 
enforcement,  and  exemption  (8) 
governing  compelling  circumstances 
affecting  the  health  or  safety  of  an 
individual  (5  U.S.C.  552a(b)(7),  (8);  29 
CFR  70a.3(e){vii),  (xi)).  Thus,  unless  one 
of  these  two  narrow  exemptions  is  met, 
the  Privacy  Act  where  applicable  serves 
to  further  prevent  the  discretionary 
inter-agency  transfer  of  personnally 
identifiable  employee  medical 
information.  To  the  extent  that  the 
Privacy  Act  does  not  apply  to  a 
particular  record  covered  by  these 
regulations,  the  Assistant  Secretary 
could  share  that  information  with 
another  Federal  agency  without  regard 
to  the  Privacy  Act  exceptions.  The  four 
preceding  limitations  would  apply  to  the 
transfer,  however. 

Subparagraph  (m){3)  contains  two 
exceptions  to  the  requirements  of 
subparagraph  (m)(2).  First,  upon  the 
approval  of  the  Assistant  Secretary, 
personally  identifiable  employee 
medical  information  may  be  shared  with 
NIOSH.  NIOSH  is  a  sister  public  health 
agency  to  OSHA  and  its  research 
activities  complement  OSHA's 
regulatory  responsibilities.  The  two 
agencies  are  increasingly  attempting  to 


coordinate  their  activities  and  maintain 
close  prefessional  staff  contacts. 
OSHA's  ability  to  analyze  employee 
medical  information  will  often  be 
improved  by  gaining  NlOSH's 
assistance,  and  medical  information 
collected  by  OSHA  for  one  purpose  may 
have  major  research  value  to  NIOSH. 
Subparagraph  (m)(3)  is  meant  to  permit 
sharing  medical  information  with 
NIOSH  in  these  circumstances.  In  the 
judgment  of  OSHA,  NIOSH  has.  due  to 
its  frequent  use  of  medical  records, 
developed  and  demonstrated 
appropriate  sensitivity  to  the  privacy 
interests  involved  with  employee 
medical  records.  As  a  result,  identifiable 
medical  information  may  be  transferred 
to  NIOSH  upon  the  approval  of  the 
Assistant  Secretary,  without  further 
inquiry  into  the  sufficiency  of  their 
programs  for  protecting  medical  records. 

Subparagraph  (m)(3)  also  permits, 
upon  the  approval  of  the  Assistant 
Secretary,  the  inter-agency  transfer  of 
personally  identifiable  employee 
medical  information  to  the  Department 
of  Justice  when  necessary  with  respect 
to  a  specific  action  under  the 
Occupational  Safety  and  Health  Act. 
For  example,  the  Justice  Department 
prosecutes  criminal  violations  of  the  Act 
[See,  8l7(e)-{h),  29  U.S.C.  666)  as  well  as 
civil  penalty  collection  actions  (See, 
Section  17(1).  29  U.S.C.  666(k)).  The 
Justice  Department  also  represents 
OSHA  in  Freedom  of  Information  Act 
(FOIA)  suits.  Personally  identifiable 
employee  medical  information  may,  on 
occasion,  be  relevant  to  these 
proceedings,  and  OSHA  must 
necessarily  share  this  information  in 
these  circumstances.  While  medical 
information  obtained  in  the  course  of 
litigation  is  already  exempt  from  these 
regulafions,  this  additional  language 
makes  it  clear  that  medical  information 
collected  for  other  purposes,  but  which 
becomes  necessary  for  litigation  in 
which  the  Department  of  Justice  is 
involved,  may  be  transferred  to  the 
Department. 

Subparagraphs  {m)(4)  and  (5)  govern 
public  disclosure  of  personally 
identifiable  employee  medical 
information  which  has  not  been 
consented  to  by  affected  employees. 
Exemption  (6)  of  the  Freedom  of 
Information  Act  (FOIA)  authorizes 
OSHA  to  withhold  personal'y 
identifiable  information  where  its 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552(b)((6)).  The 
Department  of  Labor's  implementing 
regulations  broadly  construes  this 
exemption  and  treats  medical  records  as 
presumptively  non-disclosable  (29  CFR 


70.26).  It  is  OSHAs  judgment  that  where 
identifiable  medical  records  are 
concerned,  disclosure  will  necessarily 
impede  OSHA's  functions.  OSHA's 
access  to  necessary  medical  information 
depends  on  protecting  personal  privacy, 
and  OSHA's  overall  success  as  a  public 
agency  depends  on  employee  and  public 
confidence  in  the  agency's  discharge  of 
its  functions  in  a  manner  sensitive  to 
individual  rights.  These  considerations 
dictate  that  identifiable  medical 
information  not  be  disclosed  absent 
compelling  circumstances,  even  though 
the  Department  of  Labor's  FOIA 
regulations  otherwise  encourage  the 
release  of  exempt  information  where 
disclosure  will  not  impede  the  discharge 
of  agency  functions  (29  CFR  70.11(b)). 

Accordingly,  subparagraph  (m)(4) 
provides  that  "The  Assistant  Secretary 
shall  not  approve  a  request  for  public 
disclosure  of  employee  medical 
information  containing  direct  personal 
identifiers  unless  there  are  compelling 
circumstances  affecting  the  health  or 
safety  of  an  individual."  The 
"compelling  circumstances"  exception  is 
meant  to  be  extremely  limited  in  nature, 
and  parallels  exemption  (8)  of  the 
Privacy  Act  (5  U.S.C.  552a(b)(8):  29  CFR 
70a.3(e)(xi)).  In  addition,  subparagraph 
(m)(5)  concerns  employee  medical 
information  which  contains  information 
which  could  reasonably  be  used 
indirectly  to  identify  specific  employees, 
and  provides  that  this  shall  not  be 
disclosed  to  the  public  if  to  do  so  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Together, 
these  subparagraphs  express  OSHA's 
intent  to  deny  requests  for  public 
disclosure  of  personally  identifiable 
employee  medical  informafion.  unless 
there  are  compelling  countervailing 
circumstances  relating  to  health  and 
safety. 

Subparagraph  (m)(6)  governs  the  issue 
of  notice  when  OSHA  intends  to 
transfer  personally  identifiable 
employee  medical  information  to 
another  agency  or  disclose  it  to  a 
member  of  the  public  other  than  to  an 
affected  employee.  The  draft  guidelines 
provided  for  written  notice  to  the 
employer  and  to  affected  employees  (Ex. 
167(2),  pp.  9. 10).  Several  participants 
stressed  the  importance  of  notice 
(Sterling  Drug  Co..  Ex.  167(9-18).  p.  1; 
Phillips  Petroleum  Co..  Ex.  167(9-23).  p. 
2;  Shell  Oil  Co.,  Ex.  167(^28).  p.  4; 
SOHIO.  Ex.  167(9-29).  p.  2;  MCA.  Ex. 
167(9-38);  p.  31:  Dow  Chemical  Co..  Ex. 
167(9-41),  p.  7.  The  final  regulations 
delete  the  rigid  time  requirements  of  the 
draft  guidelines,  but  provide  that  the 
OSHA  Medical  Records  Officer  shall 
assure  that  advance  notice  is  provided 
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to  any  collective  bargaining  agent 
representing  affected  employees  and  to 
the  employer,  except  with  respect  to 
transfers  to  NIOSH  or  to  the  Department 
of  Justice.  Where  the  intended  inter- 
agency transfer  or  public  disclosure 
contains  direct  personal  identifiers,  the 
OSHA  Medical  Records  Officer  must 
also,  when  feasible,  take  reasonable 
steps  to  assure  that  affected  employees 
are  notified.  In  the  case  of  release  of 
information  pursuant  to  exemption  (8)  of 
the  Privacy  Act.  the  Act  itself  requires 
notification  of  individuals  upon  the 
disclosure. 

As  a  final  matter,  several  participants 
urged  that  the  final  regulations  explicitly 
discuss  penalties  to  be  assessed  against 
OSHA  employees  who  violate  these 
regulations  (AMRA.  Ex.  82.  pp.  4-5;  API, 
Ex.  158,  p.  42;  Ohio  Bldg.  Chpt.,  Ex. 
167(9-3).  p.  1:  SOCMA.  Ex.  167(9-36],  p. 
5;  HRG.  Ex.  167(9-40).  p.  5;  Dow 
Chemical  Co.,  Ex.  167(9-41).  p.  4.)  The 
draft  guidehnes  contained  no  provisions 
on  this  topic,  and  having  considered  the 
matter,  the  agency  declined  to  explicitly 
address  this  topic  in  the  final 
regulations. 

OSHA  agrees  that  agency  employees 
must  be  made  aware  of  these 
regulations,  and  that  public  confidence 
in  OSHA  will  depend  on  strict 
enforcement  of  these  regulations.  It  is 
r.ot  necessary,  however,  that  penalty 
procedures  be  discussed  in  the 
regulations.  All  Department  of  Labor 
employees  are  given  an  "Employee 
Handbook"  (Ex.  191).  Chapter  23  of  this 
handbook,  "Standards  of  Conduct," 
briefly  discusses  the  Department's 
longstanding  regulations  governing 
employee  conduct  (Ex.  191,  P.  55).  These 
ethics  and  conduct  regulations  are  given 
to  new  employees,  and  each  current 
employee  is  reminded  of  them  on  an 
annual  basis  (29  CFR  0.735-2(b):  Ex.  191, 
p.  81).  These  regulations  provide: 

Failure  of  an  employee  to  comply  with  any 
of  the  standards  of  conduct  set  forth  in  this 
part  shall  be  a  basis  for  such  disciplinary  or 
other  remedial  action  as  may  be  appropriate 
to  the  particular  case.  (29  CFR  0.735-3(a);  Ex. 
191,  p.  81) 

Employees  may  not.  except  with  specific 
permission  *  *  *  directly  or  indirectly  use  or 
allow  the  use  of  official  information  for 
private  purposes  or  to  further  a  private 
interest  when  such  information  is  not 
available  to  the  general  public;  nor  may 
employees  disclose  official  information  in 
violation  of  any  applicable  law.  Executive 
order,  or  regulation.  (29  CFR  0.735-8:  Ex.  191. 
p.  83) 

The  effectiveness  of  the  Department  of 
Labor  in  serving  the  public  interest  depends 
upon  the  extent  to  which  the  Department  and 
its  employees  hold  the  public  confidence. 
Employees  are  therefore  required  not  only  to 
observe  the  requirements  of  Federal  laws, 


policies,  orders,  and  regulations  governing 
official  conduct,  they  must  also  avoid  any 
apparent  conflict  with  these  requirements.  (29 
CFR  0.735-4(a);  Ex.  191,  pp.  81-62) 

These  existing  provisions,  in 
conjunction  with  Office  of  Personnel 
Management  and  Department  of  Labor 
procedures  for  disciplinary  actions,  are 
adequate  to  deal  with  misuse  of 
employee  medical  records  by  OSHA 
employees.  Other  forms  of  punishment, 
such  as  criminal  penalties  beyond  the 
existing  criminal  provisions  of  the 
Privacy  Act,  are  matters  for  Congress  to 
address  [See.  HRG.  Ex.  2(161).  pp.  4-5). 


IV 

R,' 


Authority,  Signaturp  .tnd  the 
^Illations 


This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW, 
Washington.  DC  20210. 

The  Federal  Register  has  been 
requested  to  officially  file  this  document 
at  1  p.m.  E.D.T.  on  May  21, 1980,  which 
shall  be  the  time  of  issuance  of  this 
document  as  provided  by  29  CFR 
1911.18.  The  time  of  issuance  is  the 
earliest  moment  that  petitions  for 
judicial  review  may  be  filed. 

Accordingly,  pursuant  to  sections  8(c) 
and  8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1599, 1600; 
29  US.C.  657).  Section  (e)  of  the  Privacy 
Act  (5  U.S.C.  552a(e)).  and  the 
government's  general  housekeeping 
statute  (5  U.S.C.  301).  Chapter  XVII  of 
Title  29,  the  Code  of  Federal 
Regulations,  is  hereby  amended  by 
adding  a  new  Part  1913. 

Signed  at  Washington.  D.C.,  this  14th  day 
of  May,  1980. 
Eula  Bingham, 

Assistant  Secretary  of  Labor. 

A  new  Part  1913  is  added  to  Title  29  of 
the  Code  of  Federal  Regulations  (CFR), 
consisting  of  §1913.10,  reading  as 
follows; 

PART  1913-RULES  OF  AGENCY 
PRACTiCt  AND  PROCEDURE 
CONCERNING  OSHA  ACCESS  TO 
EMPLOYEE  MEDICAL  RECORDS 

Sec. 

1913.10    Rules  of  agency  practice  and 

procedure  concerning  OSHA  access  to 

employee  medical  records. 
Authority:  Sees.  8(c)  and  8(g)  (84  Stat.  1599, 
1600:  29  U.S.C.  657),  section  (e)  of  the  Privacy 
Act  (88  Stat.  1899, 1900;  5  U.S.C.  552a(e)),  and 
5  U.S.C.  301  (80  Stat.  379). 

§  1913  10     Ruies  of  agency  practice  and 
procedure  concerning  OSHA  access  to 
employee  medicai  records 

(a)  Genera/ policy.  OSHA  access  to 
employee  medical  records  will  in  certain 


circumstances  be  important  to  the 
agency's  performance  of  its  statutory        " 
functions.  Medical  records,  however, 
contain  personal  details  concerning  the 
lives  of  employees.  Due  to  the 
substantial  personal  privacy  interests 
involved.  OSHA  authority  to  gain  access 
to  personally  identifiable  employee 
medical  information  will  be  exercised 
only  after  the  agency  has  made  a  careful 
determination  of  its  need  for  this 
information,  and  only  with  appropriate 
safeguards  to  protect  individual  privacy. 
Once  this  information  is  obtained, 
OSfLA  examination  and  use  of  it  will  be 
limited  to  only  that  information  needed 
to  accomplish  the  purpose  for  access. 
Personally  identifiable  employee 
medical  inform.ation  will  be  retained  by 
OSHA  only  for  so  long  as  needed  to 
accomplish  the  purpose  for  access,  will 
be  kept  secure  while  being  used,  and 
will  not  be  disclosed  to  other  agencies 
or  members  of  the  public  except  in 
narrowly  defined  circumstances.  This 
section  establishes  procedures  to 
implement  these  policies. 

(b)  Scope  and  application.  (1)  Except 
as  provided  in  paragraphs  (b)(3)-(b](6) 
below,  this  section  applies  to  all 
requests  by  OSHA  personnel  to  obtain 
access  to  records  in  order  to  examine  or 
copy  personally  identifiable  employee 
medical  information,  whether  or  not 
pur.suant  to  the  access  provisions  of  29 
CFR  1910.20(e). 

(2)  For  the  purposes  of  this  section, 
"personally  identifiable  employee 
medical  information"  means  employee 
medical  information  accompanied  by 
either  direct  identifiers  (name,  address, 
social  security  number,  payroll  number, 
etc.)  or  by  information  which  could 
reasonably  be  used  in  the  particular 
circumstances  indirectly  to  identify 
specific  employees  (e.g.,  exact  age. 
height,  weight,  race,  sex,  date  of  initial 
employment,  job  title,  etc.). 

(3)  This  section  does  not  apply  to 
OSHA  access  to,  or  the  use  of.  aggregate 
employee  medical  information  or 
medical  records  on  individual 
employees  which  is  not  in  a  personally 
identifiable  form.  This  section  does  not 
apply  to  records  required  by  29  CFR  Part 
1904,  to  death  certificates,  or  to 
employee  exposure  records,  including 
biological  monitoring  records  treated  by 
29  CFR  1910.20(c)(5)  or  by  specific 
occupational  safety  and  health 
standards  as  exposure  records. 

(4)  This  section  does  not  apply  where 
OSH.X  compliance  personnel  conduct  an 
examination  of  employee  medical 
records  solely  to  verify  employer 
compliance  with  the  medical 
surveillance  recordkeeping  requirements 
of  an  occupational  safety  and  health 
standard,  or  with  29  CFR  1910.20.  An 
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examination  of  this  nature  shall  be 
conducted  on-site  and,  if  requested, 
shall  be  conducted  under  the 
observation  of  the  recordholder.  The 
OSHA  compliance  personnel  shall  not 
record  and  take  off-site  any  information 
from  medical  records  other  than 
documentation  of  the  fact  of  compliance 
or  non-compliance. 

(5)  This  section  does  not  apply  to 
agency  access  to,  or  the  use  of, 
personally  identifiable  employee 
medical  information  obtained  in  the 
course  of  litigation. 

(6)  This  section  does  not  apply  where 
a  written  directive  by  the  Assistant 
Secretary  authorizes  appropriately 
qualified  personnel  to  conduct  limited 
reviews  of  specific  medical  information 
mandated  by  an  occupational  safety  and 
health  standard,  or  of  specific  biological 
monitoring  test  results. 

(7)  Even  if  not  covered  by  the  terms  of 
this  section,  all  medically  related 
information  reported  in  a  personally 
identifiable  form  shall  be  handled  with 
appropriate  discretion  and  care  befitting 
all  information  concerning  specific 
enployees.  There  may,  for  example,  be 
personal  privacy  interests  involved 
which  militate  against  disclosure  of  this 
kind  of  information  to  the  public  (See,  29 
CFR  70.26  &  70a.3). 

(c)  Responsible  persons.  (1)  Assistant 
Secretary.  The  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (Assistant  Secretary)  shall  be 
responsible  for  the  overall 
administration  and  implementation  of 
the  procedures  contained  in  this  section, 
including  making  final  OSHA 
determinations  concerning: 

(i)  Access  to  personally  identifiable 
employee  medical  information 
(paragraph  (d)),  and 

(ii)  Inter-agency  transfer  or  public 
disclosure  of  personally  idenfifiable 
employee  medical  information 
(paragraph  (m)). 

(2)  OSHA  Medical  Records  Officer. 
The  Assistant  Secretary  shall  designate 
an  OSHA  official  with  experience  or 
training  in  the  evaluation,  use,  and 
privacy  protection  of  medical  records  to 
be  the  OSHA  Medical  Records  Officer. 
The  OSHA  Medical  Records  Officer 
shall  report  directly  to  the  Assistant 
Secretary  on  matters  concerning  this 
section  and  shall  be  responsible  for: 

(i)  Making  recommendations  to  the 
Assistant  Secretary  as  to  the  approval 
or  denial  of  written  access  orders 
(paragraph  (d)), 

(ii)  Assuring  that  written  access 
orders  meet  the  requirements  of 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section, 

(iii)  Responding  to  employee, 
collective  bargaining  agent,  and 


employer  objections  concerning  written 
access  orders  (paragraph  (f)), 

(iv)  Regulating  the  use  of  direct 
personal  identifiers  (paragraph  (g)), 

(v)  Regulating  internal  agency  use  and 
security  of  personally  identifiable 
employee  medical  infcrmation 
(paragraphs  (h)-(j)). 

(vi)  Assuring  that  the  results  of  agency 
analyses  of  personally  identifiable 
medical  information  are,  where 
appropriate,  communicated  to 
employees  (paragraph  (k)), 

(vii)  Preparing  an  annual  report  of 
OSHA's  experience  under  this  section 
(paragraph  (1)),  and 

(viii)  Assuring  that  advance  notice  is 
given  of  intended  inter-agency  transfers 
or  public  disclosures  (paragraph  (m)). 

(3)  Principal  OSHA  Investigator.  The 
Principal  OSHA  Investigator  shall  be  the 
OSHA  employee  in  each  instance  of 
access  to  personally  ident  fiable 
employee  medical  information-who  is 
made  primarily  responsible  for  assuring 
that  the  examinafion  and  use  of  this 
information  is  performed  in  the  manner 
prescribed  by  a  written  access  order 
and  the  requirements  of  this  •rction 
(paragraphs  (d)-(m).  When  access  is 
pursuant  to  a  written  access  order,  the 
Principal  OSHA  Investigator  shall  be 
professionally  trained  in  medicine, 
public  health,  or  allied  fields 
(epidemiology,  toxicology,  industrial 
hygiene,  biostatistics,  environmental 
health,  etc.). 

(d)  Written  access  orders.  (1) 
Requirement  for  written  access  order. 
Except  as  provided  in  paragraph  (d)(4) 
below,  each  request  by  an  OSHA 
representative  to  examine  or  copy 
personally  identifiable  employee 
medical  information  contained  in  a 
record  held  by  an  employer  or  other 
recordholder  shall  be  made  pursuant  to 
a  written  access  order  which  has  been 
approved  by  the  Assistant  Secretary 
upon  the  recommendation  of  the  OSHA 
Medical  Records  Officer.  If  deemed 
appropriate,  a  wpitten  access  order  may 
constitute,  or  be  accompanied  by,  an 
administrative  subpoena. 

(2)  Approval  criteria  for  written 
access  order.  Before  approving  a  written 
access  order,  the  Assistant  Secretary 
and  the  OSHA  Medical  Records  Officer 
shall  determine  that: 

(i)  The  medical  information  to  be 
examined  or  copied  is  relevant  to  a 
statutory  purpose  and  there  is  a  need  to 
gain  access  to  this  personally 
identifiable  information. 

(ii)  The  personally  identifiable 
medical  information  to  be  examined  or 
copied  is  limited  to  only  that 
information  needed  to  accomplish  the 
purpose  for  access,  and 


(iii)  The  personnel  authorized  to 
review  and  analyze  the  personally 
identifiable  medical  information  are 
limited  to  those  who  have  a  need  for 
access  and  have  appropriate 
professional  qualifications. 

(3)  Content  of  written  access  order. 
Each  written  access  order  shall  state 
with  reasonable  particularity: 

(i)  The  statutory  purposes  for  which 
access  is  sought, 

(ii)  A  general  description  of  the  kind 
of  employee  medical  information  that 
will  be  examined  and  why  there  is  a 
need  to  examine  personally  identifiable 
information, 

(iii)  Whether  medical  information  will 
be  examined  on-site,  and  what  type  of 
information  will  be  copied  and  removed 
off-site. 

(iv)  The  name,  address,  and  phone 
number  of  the  Principal  OSHA 
Investigator  and  the  names  of  any  other 
authorized  persons  who  are  expected  to 
review  and  analyze  the  medical 
information. 

(v)  The  name,  address,  and  phone 
number  of  the  OSHA  Medical  Records 
Officer,  and 

(vi)  The  anticipated  period  of  time 
during  which  OSHA  expects  to  retain 
the  employee  medical  information  in  a 
personally  identifiable  form. 

(4)  Special  situations.  Written  access 
orders  need  not  be  obtained  to  examine 
or  copy  personally  identifiable 
employee  medical  information  under  the 
following  circumstances: 

(i)  Specific  written  consent.  If  the 
specific  written  consent  of  an  employee 
is  obtained  pursuant  to  29  CFR 
1910.20(e)(2)(ii),  and  the  agency  or  an 
agency  employee  is  listed  on  the 
authorization  as  the  designated 
representative  to  receive  the  medical 
information,  then  a  written  access  order 
need  not  be  obtained.  Whenever 
personally  identifiable  employee 
medical  information  is  obtained  through 
specific  written  consent  and  taken  off- 
site,  a  Principal  OSHA  Investigator  shall 
be  promptly  named  to  assure  protection 
of  the  informafion,  and  the  OSHA 
Medical  Records  Officer  shall  be 
notified  of  this  person's  identity.  The 
personally  identifiable  medical 
information  obtained  shall  thereafter  be 
subject  to  the  use  and  security 
requirements  of  paragraphs  (h)-(m)  of 
this  section. 

(ii)  Physician  consultations.  A  written 
access  order  need  not  be  obtained 
where  an  OSHA  staff  or  contract 
physician  consults  with  an  employer's 
physician  concerning  an  occupational 
safety  or  health  issue.  In  a  situation  of 
this  nature,  the  OSHA  physician  may 
conduct  on-site  evaluation  of  employee 
medical  records  in  consultation  with  the 
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employer's  physician,  and  may  make 
necessary  personal  notes  of  his  or  her 
findings.  No  employee  medical  records, 
however,  shall  be  taken  off-site  in  the 
absence  of  a  written  access  order  or  the 
specific  written  consent  of  an  employee, 
and  no  notes  of  personally  identifiable 
employee  medical  information  made  by 
the  OSHA  physician  shall  leave  his  or 
her  control  without  the  permission  of  the 
OSHA  Medical  Records  Officer. 

(e)  Presentation  of  written  access 
order  and  notice  to  employees.  [1]  The 
Principal  OSHA  Investigator,  or 
someone  under  his  or  her  supervision, 
shall  present  at  least  two  (2]  copies  each 
of  the  written  access  order  and  an 
accompanying  cover  letter  to  the 
employer  prior  to  examining  or 
obtaining  medical  information  subject  to 
a  written  access  order.  At  least  one 
copy  of  the  written  access  order  shall 
not  identify  specific  employees  by  direct 
personal  identifier.  The  accompanying 
cover  letter  shall  summarize  the 
requirements  of  this  section  and  indicate 
that  questions  or  objections  concerning 
the  written  acces*  order  may  be 
directed  to  the  Principal  OSHA 
investigator  or  to  the  OSHA  Medical 
Records  Officer. 

(2)  The  Principal  OSilA  Investigator 
shall  promptly  present  a  copy  of  the 
written  access  order  (which  does  not 
identify  specific  employees  by  direct 
personal  identifier)  and  its 
accompanying  cover  letter  to  each 
collective  bargaining  agent  representing 
employees  whose  medical  records  are 
subject  to  the  written  access  order. 

(3)  The  Principal  OSHA  Investigator 
shall  indicate  that  the  employer  must 
promptly  post  a  copy  of  the  written 
access  order  which  does  not  identify 
specific  employees  by  direct  personal 
identifier,  as  well  as  post  its 
accompanying  cover  letter  [See,  29  CFR 
1910.20(e)(3)(ii)). 

(4)  The  Principal  OSHA  Investigator 
shall  discuss  with  any  collective 
bargaining  agent  and  with  the  employer 
the  appropriateness  of  individual  notice 
to  employees  affected  by  the  written 
access  order.  Where  it  is  agreed  that 
individual  notice  is  appropriate,  the 
Principal  OSHA  Investigator  shall 
promptly  provide  to  the  employer  an 
adequate  number  of  copies  of  the 
ivritten  access  order  (which  does  not 
identify  specific  employees  by  direct 

>^    personal  identifier)  and  its 

accompanying  cover  letter  to  enable  the 
employer  either  to  individually  notify 
each  employee  or  to  place  a  copy  in 
each  employee's  medical  file. 

(f)  Objections  concerning  a  written 
access  order.  All  employee,  collective 
bargaining  agent,  and  employer  written 
objections  concerning  access  to  records 


pursuant  to  a  written  access  order  shall 
be  transmitted  to  the  OSHA  Medical 
Records  Officer.  Unless  the  agency 
decides  otherwise,  access  to  the  records 
shall  proceed  without  delay 
notwithstanding  the  lodging  of  an 
objection.  The  OSHA  Medical  Records 
Officer  shall  respond  in  writing  to  each 
employee's  and  collective  bargaining 
agent's  written  objection  to  OSHA 
access.  Where  appropriate,  the  OSHA 
Medical  Records  Officer  may  revoke  a 
written  access  order  and  direct  that  any 
medical  information  obtained  by  it  be 
returned  to  the  original  recordholder  or 
destroyed.  The  Principal  OSHA 
Investigator  shall  assure  that  such 
instructions  by  the  OSHA  Medical 
Records  Officer  are  promptly 
implemented. 

(g)  Removal  of  direct  personal 
identifiers.  Whenever  employee  medical 
information  obtained  pursuant  to  a 
written  access  order  is  taken  off-site 
with  direct  personal  identifiers  included, 
the  Principal  OSHA  Investigator  shall, 
unless  otherwise  authorized  by  the 
OSHA  Medical  Records  Officer, 
promptly  separate  all  direct  personal 
identifiers  from  the  medical  information, 
and  code  the  medical  information  and 
the  list  of  direct  identifiers  with  a  unique 
identifying  number  for  each  employee. 
The  medical  information  with  its 
numerical  code  shall  thereafter  be  used 
and  kept  secured  as  though  still  in  a 
directly  identifiable  form.  The  Principal 
OSHA  Investigator  shall  also  hand 
deliver  or  mail  the  list  of  direct  personal 
identifiers  with  their  corresponding 
numerical  codes  to  the  OSHA  Medical 
Records  Officer.  The  OSHA  Medical 
Records  Officer  shall  thereafter  limit  the 
use  and  distribution  of  the  list  of  coded 
identifiers  to  those  with  a  need  to  know 
its  contents. 

(h)  Internal  agency  use  of  personally 
identifiable  employee  medical 
information.  (1)  The  Principal  OSHA 
Investigator  shall  in  each  instance  of 
access  be  primarily  responsible  for 
assuring  that  personally  identifiable 
employee  medical  information  is  used 
and  kept  secured  in  accordance  with 
this  section. 

(2)  The  Principal  OSHA  Investigator, 
the  OSHA  Medical  Records  Officer,  the 
Assistant  Secretary,  and  any  other 
authorized  person  listed  on  a  written 
access  order  may  permit  the 
examination  or  use  of  personally 
identifiable  employee  medical 
information  by  agency  employees  and 
contractors  who  have  a  need  for  access, 
and  appropriate  qualifications  for  the 
purpose  for  which  they  are  using  the 
information.  No  OSHA  employee  or 
contractor  is  authorized  to  examine  or 


otherwise  use  personally  identifiable 
employee  medical  information  unless  so 
permitted. 

(3)  Where  a  need  exists,  access  to 
personally  identifiable  employee 
medical  information  may  be  provided  to 
attorneys  in  the  Office  of  the  Solicitor  of 
Labor,  and  to  agency  contractors  who 
are  physicians  or  who  have 
contractually  agreed  to  abide  by  the 
requirements  of  this  section  and 
implementing  agency  directives  and 
instructions. 

(4)  OSHA  employees  and  contractors 
are  only  authorized  to  use  personally 
identifiable  employee  medical 
information  for  the  purposes  for  which  it 
was  obtained,  unless  the  specific  written 
consent  of  an  employee  is  obtained  as  to 
a  secondary  purpose,  or  the  procedures 
of  paragraphs  (d)-{g)  of  this  section  are 
repeated  with  respect  to  the  secondary 
purpose. 

(5)  Whenever  practicable,  the 
examination  of  personally  identifiable 
employee  medical  information  shall  be 
performed  on-site  with  a  minimum  of 
medical  information  taken  off-site  in  a 
personally  identifiable  form. 

(i)  Security  procedures.  (1)  Agency 
files  containing  personally  identifiable 
employee  medical  mformation  shall  be 
segregated  from  other  agency  files. 
When  not  in  active  use,  files  containing 
this  information  shall  be  kept  secured  in 
a  locked  cabinet  or  vault. 

(2)  The  OSHA  Medical  Records 
Officer  and  the  Principal  OSHA 
Investigator  shall  each  maintain  a  log  of 
uses  and  transfers  of  personally 
identifiable  employee  medical 
information  and  lists  of  coded  direct 
personal  identifiers,  except  as  to 
necessary  uses  by  staff  under  their 
direct  personal  supervision. 

(3)  The  photocopying  or  other 
duplication  of  personally  identifiable 
employee  medical  information  shallbe 
kept  to  the  minimum  necessary  to 
accomplish  the  purposes  for  which  the 
information  was  obtained. 

(4)  The  protective  measures 
established  by  this  section  apply  to  all 
worksheets,  duplicate  copies,  or  other 
agency  documents  containing  personally 
identifiable  employee  medical 
information, 

(5)  Intra-agency  transfers  of 
personally  identifiable  employee 
medical  information  shall  be  by  hand 
delivery.  United  States  mail,  or  equally 
protective  means.  Inter-office  mailing 
channels  shall  not  be  used. 

(j)  Retention  and  destruction  of 
records.  (1)  Consistent  with  OSHA 
records  disposition  programs,  personally 
identifiable  employee  medical 
information  and  lists  of  coded  direct 
personal  identifiers  shall  be  destroyed 
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or  returned  to  the  original  recordholder 
when  no  longer  needed  for  the  purposes 
for  which  they  were  obtained, 

(2)  Personally  identifiable  employee 
medical  information  which  is  currently 
not  being  used  actively  but  may  be 
needed  for  future  use  shall  be 
transferred  to  the  OSHA  Medical 
Records  Officer.  The  OSHA  Medical 
Records  Officer  shall  conduct  an  annual 
review  of  all  centrally-held  information 
to  determine  which  information  is  no 
longer  needed  for  the  purposes  for 
which  it  was  obtained. 

(k)  Results  of  an  agency  analysis 
using  personally  identifiable  employee 
medical  information.  The  OSHA 
Medical  Records  Officer  shall,  as 
appropriate,  assure  that  the  results  of  an 
agency  analysis  using  personally 
identifiable  employee  medical 
information  are  communicated  to  the 
employees  whose  personal  medical 
information  was  used  as  a  part  of  the 
analysis. 

(1)  Annual  report.  The  OSHA  Medical 
Records  Officer  shall  on  an  annual  basis 
review  OSHA's  experience  under  this 
section  during  the  previous  year,  and 
prepare  a  report  to  the  Assistant 
Secretary  which  shall  be  made  available 
to  the  public.  This  report  shall  discuss: 

'  (1)  the  number  of  written  access 
orders  approved  and  a  summary  of  the 
purposes  for  access. 

(2)  the  nature  and  disposition  of 
employee,  collective  bargaining  agent, 
and  employer  written  objections 
concerning  OSHA  access  to  personally 
identifiable  employee  medical 
information,  and 

(3)  the  nature  and  disposition  of 
requests  for  inter-agency  transfer  or 
public  disclosure  of  personally 
identifiable  employee  medical 
information. 

(m)  Inter-agency  transfer  and  public 
disclosure.  (1)  Personally  identifiable 
employee  medical  information  shall  not 
be  transferred  to  another  agency  or 
office  outside  of  OSHA  (other  than  to 
the  Office  of  the  Solicitor  of  Labor)  or 
disclosed  to  the  public  (other  than  to  the 
affected  employee  or  the  original 
recordholder)  except  when  required  by 
law  or  when  approved  by  the  Assistant 
Secretary. 

(2)  Except  as  provided  in  paragraph 
(m)(3)  below,  the  Assistant  Secretary 
shall  not  approve  a  request  for  an  inter- 
agency transfer  of  personally 
identifiable  employee  medical 
information,  which  has  not  been 
consented  to  by  the  affected  employees, 
unless  the  request  is  by  a  public  health 
agency  which: 

(i)  needs  the  requested  information  in 
a  personally  identifiable  form  for  a 
substantial  public  health  purpose. 


(ii)  will  not  use  the  requested 
information  to  make  individual 
determinations  concerning  affected 
employees  which  could  be  to  their 
detriment, 

(iii)  has  regulations  or  established 
written  procedures  providing  protection 
for  personally  identifiable  medical 
information  substanfially  equivalent  to 
that  of  this  section,  and 

(iv)  satisfies  an  exemption  to  the 
Privacy  Act  to  the  extent  that  the 
Privacy  Act  applies  to  the  requested 
information  [See,  5  U.S.C.  552aCb);  29 
CFR  70a.3). 

(3)  Upon  the  approval  of  the  Assistant 
Secretary,  personally  identifiable 
employee  medical  information  may  be 
transferred  to: 

(i)  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and 

(ii)  the  Department  of  Justice  when 
necessary  with  respect  to  a  specific 
action  under  the  Occupational  Safety 
and  Health  Act. 

(4)  The  Assistant  Secretary  shall  not 
approve  a  request  for  public  disclosure 
of  employee  medical  information 
containing  direct  personal  identifiers 
unless  there  are  compelling 
circumstances  affecting  the  health  or 
safety  of  an  individual. 

(5)  The  Assistant  Secretary  shall  not 
approve  a  request  for  public  disclosure 
of  employee  medical  information  which 
contains  information  which  could 
reasonably  be  used  indirectly  to  identify 
specific  employees  when  the  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  [See,  5 
U.S.C.  552(b)(6);  29  CFR  70.26). 

(6)  Except  as  to  inter-agency  transfers 
to  NIOSH  or  the  Department  of  Justice, 
the  OSHA  Medical  Records  Officer  shall 
assure  that  advance  notice  is  provided 
to  any  collective  bargaining  agent 
representing  affected  employees  and  to 
the  employer  on  each  occasion  that 
OSHA  intends  to  either  transfer 
personally  identifiable  employee 
medical  information  to  another  agency 
or  disclose  it  to  a  member  of  the  public 
other  than  to  an  affected  employee. 
When  feasible,  the  OSHA  Medical 
Records  Officer  shall  take  reasonable 
steps  to  assure  that  advance  notice  is 
provided  to  affected  employees  when 
the  employee  medical  information  to  be 
transferred  or  disclosed  contains  direct 
personal  idenfifiers. 

(n)  Effective  date.  This  section  shall 
become  effective  on  August  21, 1980. 

|FR  Doc.  80-15390  Filed  5-21-80: 1:00  pmj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1928 

[Docket  H-112B 


Access  to  Empioyee  Exposure  and 
Medical  Records  m  Agricultural 
Employments 

agency:  The  Occupational  Safety  and 
Health  Administration  of  the  United 
States  Department  of  Labor  (OSHA). 
action:  Notice  of  proposed  rulemaking. 

summary:  This  proposal  extends  the 
provisions  of  29  CFR  1910.20,  "Access  to 
Employee  Exposure  and  Medical 
Records"  (published  elsewhere  in  this 
part  of  the  Federal  Register],  to 
agricultural  employments.  This  proposal 
would  therefore  provide  agricultural 
employees  and  their  designated 
representatives  with  the  right  of  access 
to  relevant  employer  created  or 
maintained  medical  and  exposure 
records.  Evidence  presented  at  the; 
rulemaking  hearings  on  §  1910.20 
indicated  that  access  to  records  could 
be  of  significant  occupational  health 
benefit  to  agricultural  employees.  A 
thorough  discussion  of  the  justification 
for,  and  the  issues  raised  by,  this 
proposal  may  be  found  in  the  preamble 
to  the  final  records  access  standard. 
dates:  Comments  must  be  submitted  by 
A  .^ast  21, 1980.  Requests  for  a  hearing 
must  be  submitted  by  June  23. 1980. 
ADDRESS:  Comments  should  be  sent  to: 
u     --  Officer,  Docket  No.  H-112B, 
Room  S-6212,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210  (202-523-7894). 

For  additional  copies  of  this  notice 
contact  the  Publications  Office,  OSHA, 
Room  S-1212C,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washinston,  DC  20210.  202-523-8677. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Flo  H.  Ryer,  Office  of  Special 
Standards  Programs,  Room  N-3663,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210 
(202-523-7174) 

SUPPLEMENTARY  INFORMATION:  OSHA 

hds  loudy  promulgated  a  revised  29  CFR 
1910.20  as  a  final  standard  entitled 
"Access  to  employee  exposure  and 
medical  records."  The  standard  was 
initially  proposed  on  July  21,  1978  (43  FR 
31371).  Interested  persons  were  given 
until  September  22, 1978  to  submit  initial 
comments,  and  pubUc  hearings  were 
held  on  the  proposal  in  December.  1978 
and  January,  1979. 


The  standard  generally  provides  thdi 
employees,  their  designated 
representatives,  and  OSHA  shall  have 
the  right  of  access  to  relevant  employee 
exposure  and  medical  records  made  or 
maintained  by  employers.  The  standard 
does  not  require  any  employer  to 
measure  employee  exposure  to  toxic 
substances  or  conduct  medical 
surveillance  of  employees.  However,  if 
the  employer  undertakes  these  activities 
and  makes  records  of  the  results,  he  is 
required  under  the  standard  to  provide 
access  for  employees,  designated 
representatives,  and  OSHA.  The 
standard  further  provides  that  employee 
exposure  records  and  analyses  based  on 
exposure  and  medical  records  must  be 
kept  for  at  least  thirty  years,  and  that 
medical  records  be  kept  for  the  duration 
of  employment  plus  thirty  years, 
although  certain  background  data  to  the 
exposure  records  need  only  be  kept  for 
one  year.  (Sae,  text  of  standard.) 

As  issued  today,  the  final  records 
access  standard  is  applicable  to 
employers  in  general  industry,  maritime 
and  construction.  It  does  not  currently 
apply  to  agricultural  employments.  The 
purpose  of  this  notice,  therefore,  is  to 
propose  the  issuance  of  §  1910.20  as  an 
agricultural  standard,  to  be  included  as 
§  1928.20  of  29  CFR,  so  that  agricultural 
employees  have  the  same  rights  of 
access  as  other  employees.  If  the  agency 
decides  after  evaluating  the  comments 
received  that  §  1910.20  should  be 
extended  in  its  entirety  to  agricultural 
employers,  this  may  be  accomplished  by 
simply  modifying  the  "Scope  and 
application"  paragraph  of  29  CFR 

1910.20  to  include  agricultural 
employers,  and  also  modifying  Section 

1928.21  to  express  the  application  of  29 
CFR  1910.20  to  agricultural  employers. 
Necessary  conforming  amendments  will 
also  be  made  to  existing  agricultural 
standards  such  as  the  cotton  ginning 
standard  (29  CFR  1928.113). 

Legal  authority  for  this  proposal 
derives  from  sections  6  and  8  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655;  657).  Section  6(b)  of  the  Act 
authorizes  the  Secretary  of  Labor  to 
promulgate,  modify,  or  revoke  by  rule, 
any  occupational  safety  and  health 
standard.  Section  6(b)(5)  directs  "the 
Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection, 
(to)  set  the  standard  which  most 
adequately  assures,  to  the  extent 
feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health 
or  functional  capacity  •  *  * "  Sections 
6(b)(7)  and  8(c)(3)  provide  for  employee 
or  designated  representative  access  to 


medical  records  and  exposure 
monitoring  records  required  by 
occupational  safety  and  health 
standards.  Section  8(c)(1)  provides  for 
OSHA  access  to  records  relevant  to  the 
Act.  Section  8(g)(2)  authorizes  the 
Secretary  to  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary 
lo  carry  out  his  responsibilities  under 
this  Act. 

During  the  rulemaking  proceeding  on 
the  records  access  standard,  several 
participants  commented  on  the  implied 
exclusion  of  agriculture.  The  Migrant 
Leo,i!  Action  Program,  Inc..  (MLAP) 
(Docket  H-112.  Ex.  154J  and  the  Health 
Research  Group  (HRG)  (Docket  H-112, 
Tr.  20,^2-^;  Ex.  161)  argued  that 
agricultural  workers  should  be  included 
within  the  scope  of  a  records  access 
standard,  since  there  is  no  rational  basis 
for  not  doing  so.  MLAP  stated  that  "the 
burden  on  the  agricultural  employer 
would  be  no  greater  than  it  would  be  for 
any  other  employer,"  while  "the  value  of 
the  regulation  for  farmworkers  would  be 
great."  (Docket  H-112,  Ex.  154,  p.  2).  The 
AFL-CIO  also  supported  this  position 
(Docket  H-112,  Ex.  152,  p.  32). 

Both  MLAP  and  HRG  osbserved  that 
agricultural  employment  is  one  of  the 
most  hazardohs  occupations: 

Nationwide,  in  1977,  there  were  an 
estimated  1800  accidental  work-related 
deaths  in  agriculture.  Fourteen  percent  (14%) 
of  ail  work-related  deaths  occur  in 
agriculture,  and  the  annual  death  rate  in 
agriculture  is  53  per  100,000  workers.  In  1977 
one  of  20  farmworkers  suffered  a  disabling 
injury.  This  makes  agriculture  the  third  most 
hazardous  industry  in  the  United  States, 
surpassed  only  by  construction  and  mining/ 
quarrying.  (MLAP,  Docket  H-112.  Ex.  154, 
p.l) 

HRG  noted  that  farmworkers  are 
often  exposed  to  pesticides  and  other 
toxic  substances  during  the  course  of 
their  employment  (Docket  H-112,  Tr. 
2033).  HRG  also  stated: 

Rarely  if  ever  do  farmworkers  know  the 
nature  or  extent  of  these  exposures.  And  if  a 
farmworker  were  to  ask  a  labor  contractor  or 
grower  for  records  which  shed  light  on  these 
exposures,  the  records  would  likely  be 
destroyed  and  the  farmworker  fired. 

Without  rules  requiring  agricultural 
employers  to  retain  and  disclose  exposure 
and  medical  records,  farmworkers  will  surely 
be  denied  the  right  to  know  about  health 
hazards  in  their  workplaces.  (HRG,  Docket 
H-112.  Tr.  2033) 

MLAP  further  stated  that  the  need  for 
farmworker  access  to  exposure  and 
medical  information  is  reinforced  by  the 
limited  resources  of  OSHA  to  inspect 
agricultural  worksites  (Docket  H-112, 
Ex.  154.  p,  2,  3). 

OSHA  finds  MLAP's  and  HRG's 
comments  to  be  persuasive.  However, 
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since  the  proposed  rule  implicitly 
excluded  agricultural  employers  from 
coverage,  and  these  employers  did  not 
participate  in  the  rulemaking 
proceeding,  OSHA  believes  that  a 
further  opportunity  for  public  input  is 
appropriate  before  extending  the  scope 
of  the  records  access  standard  to 
agricultural  operations. 

OSHA  invites  comments,  objections, 
requests  for  hearings,  or  other 
recommendations  from  interested  and 
affected  parties  on  all  issues  raised  by 
this  proposal,  including  its  economic 
impact.  In  particular,  the  agency  invites 
responses  to  the  following  questions: 

(1)  To  what  extent  do  agricultural 
employers  provide  initial,  periodic,  or 
other  medical  examinations  or 
biological  monitoring  to  their  employees, 
and  under  what  circumstances  are  these 
tests  performed? 

(2)  To  what  extent  do  agricultural 
employers  use  industrial  hygiene 
services  to  assess  the  nature  and  extent 
of  worker  exposures  to  to.xic  substances 
and  harmful  physical  agents? 

(3)  What  kinds  of  records  do 
agricultural  employers  create  and 
maintain  concerning  the  use  of 
pesticides,  fertilizers,  or  other  toxic 
materials? 

(4)  What  current  mechanisms  are  used 
by  agricultural  employers  to  inform  their 
employees  of  exposures  to  toxic 
substances  and  harmful  physical 
agents? 

(5)  What  if  any  alternatives  to  this 
proposal  exist  that  could  serve  to  inform 
agricultural  employees  of  their 
exposures  to  toxic  substances  and 
harmful  physical  agents,  as  well  as  the 
resulting  health  consequences  of  these 
exposures? 

(6)  Are  there  any  unique  aspects  to 
agricultural  employment  which  merit 
changes  to  the  provisions  of  the 
proposals? 

Pursuant  to  29  CFR  1911.11(b)  and  (c), 
interested  persons  may,  in  addition  to 
filing  written  comments  as  provided 
above,  file  objections  to  the  proposal 
and  request  an  informal  hearing  in 
accordance  with  the  following 
conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  and  request  for  a 
hearing  must  be  postmarked  on  or 
before  June  23, 1980; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken,  and  must  state  the  grounds 
therefor: 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 


5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

Other  comments  must  be  submitted 
by  August  21, 1980,  to  the  Docket 
Officer.  Docket  No.  H-112B,  Room 
S6212,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  The  evidence  provided  during 
the  comment  period,  in  addition  to  the 
evidence  gathered  during  the  rulemaking 
proceeding  on  29  CFR  1910.20,  will  be 
evaluated  to  determine  whether  to 
extend  these  records  access  provisions 
to  agriculture  operations.  The  preamble 
to  the  final  standard  constitutes  the 
rationale  for  this  proposal,  and  the 
record  developed  on  §  1910,20  will  be 
part  of  the  record  of  this  proceeding. 

Pursuant  to  Executive  Order  12044 
("Improving  Government  Regulation",  43 
FR  12660  (March  24. 1978)).  and 
Department  of  Labor  implementing 
guidelines  (44  FR  5570;  Jan.  26. 1979). 
OSHA  rulemakings  consider  the  issue  of 
the  overall  impact  of  a  rule  on  industry 
and  the  economy.  A  formal  "Regulatory 
Analysis"  is  required  where  a  rule  has 
major  economic  consequences  for  the 
general  economy,  individual  industries, 
geographical  regions  or  levels  of 
government.  When  OSHA  issued  the 
proposed  access  rule  in  July  1978.  it 
determined  that  preparation  of  a  formal 
Regulatory  Analysis  document  in 
accordance  with  E.0. 12044  would  not 
be  necessary.  OSHA  based  this 
determination  on  the  fact  that  the  final 
standard  would  neither  mandate  the 
creation  of  new  records  or  reports,  nor 
impose  independent  obligations  on 
employers  to  monitor  or  measure 
employee  exposures.  The  standard 
would  not  require  employers  to  provide 
medical  surveillance  or  examinations, 
nor  would  it  establish  other  mandatory 
requirements  as  to  the  format  or  content 
of  exposure  and  medical  records. 
Therefore,  while  administrative  costs 
would  be  incurred  in  preserving  records 
and  in  providing  access  to  them  over 
and  above  current  practices,  there  was 
no  reason  to  believe  that  either  of  the 
two  economic  thresholds  established  in 
E.0. 12044  (an  annual  effect  on  the 
economy  of  $100  million  or  a  major 
increase  in  costs  or  prices  for  individual 
industries,  levels  of  government  or 
geographical  regions)  would  be 
exceeded. 

The  subsequent  rulemaking 
proceeding  supported  OSHA's  initial 
determination  that  the  access  rule  was 
not  a  major  rule.  On  the  basis  of  that 
rulemaking.  OSHA  does  not  believe  that 
extending  the  access  standard  to 
agricultural  employers  will  pose 


substantial  economic  or  other  burdens 
on  these  employers.  OSHA  also 
anticipates  no  significant  environmental 
impact  by  virtue  of  this  proposal.  As  a 
result,  the  agency  does  not  intend  to 
prepare  either  a  regulatory  analysis  or 
an  Environmental  Impact  Statement  for 
this  proposed  extension  of  29  CFR 
1910.20. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Room  S-2315.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210 
(202-523-9261).  Accordingly,  pursuant  to 
sections  6(b),  8(c),  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat,  1593. 1599, 1600,  29  U.S.C. 
655.  657)  and  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059).  it  is  proposed  to 
amend  29  CFR  Part  1928  by  adding  a 
new  §  1928.20  and  Appendices  A  and  B 
to  read  as  follows: 

?  1928.20     Access  to  empioyw  ex[>osure 
ana  medical  records. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  provide  employees  and 
their  designated  representatives  a  right 
of  access  to  relevant  exposure  and 
medical  records;  and  to  provide 
representatives  of  the  Assistant 
Secretary  a  right  of  access  to  these 
records  in  order  to  fulfill  responsibilities 
under  the  Occupational  Safety  and 
Health  Act.  Access  by  employees,  their 
representatives,  and  the  Assistant 
Secretary  is  necessary  to  yield  both 
direct  and  indirect  improvements  in  the 
detection,  treatment,  and  prevention  of 
occupational  disease.  Each  employer  is 
responsible  for  assuring  compliance 
with  this  section,  but  the  activities 
involved  in  complying  with  the  access  to 
medical  records  provisions  can  be 
carried  out.  on  behalf  of  the  employer, 
by  the  physician  or  other  health  care 
personnel  in  charge  of  employee 
medical  records.  Except  as  expressly 
provided,  nothing  in  this  section  is 
intended  to  affect  existing  legal  and 
ethical  obligations  concerning  the 
maintenance  and  confidentiality  of 
employee  medical  information,  the  duty 
lo  disclose  information  to  a  patient/ 
employee  or  any  other  aspect  of  the 
medical-care  relationship,  or  affect 
existing  legal  obligations  concerning  the 
protection  of  trade  secret  information. 

(b)  Scope  and  application.  (1)  This 
section  applies  to  each  agricultural 
employer  who  makes,  maintains, 
contracts  for,  or  has  access  to  employee 
exposure  or  medical  records,  or 
analyses  thereof,  pertaining  to 
employees  exposed  to  toxic  substances 
or  harmful  physical  agents. 
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[2]  This  section  applies  to  ail 
employee  exposure  and  medical  records, 
and  analyses  thereof,  of  employees 
exposed  to  toxic  substances  or  harmful 
physical  agents,  whether  or  not  the 
records  are  related  to  specific 
occupational  safety  and  health 
standards.  | 

(3)  This  section  applies  to  all 
employee  exposure  and  medical  records, 
and  analyses  thereof,  made  or 
maintained  in  any  manner,  both  on  an 
in-house  or  contractual  (including  fee- 
for-service]  basis.  Each  employer  shall 
assure  that  the  preservation  and  access 
requirements  of  this  section  are 
complied  with  regardless  of  the  manner 
in  which  records  are  made  or 
maintained. 

(c)  Definitions.  {1}  "Access"  means 
the  right  and  opportunity  to  examine 
and  copy. 

(2)  "Analysis  using  exposure  or 
medical  records"  means  any 
compilation  of  data,  or  any  research, 
statistical  or  other  study  based  at  least 
in  part  on  information  collected  from 
individual  employee  exposure  or  - 
medical  records  or  information  collected 
from  health  insurance  claims  records, 
provided  that  either  the  analysis  has 
been  reported  to  the  employer  or  no 
further  work  is  currently  being  done  by 
the  person  responsible  for  preparing  the 
analysis. 

(3)  "Designated  representative" 
means  any  individual  or  organization  to 
whom  an  employee  gives  written 
authorization  to  exercise  a  right  of 
access.  For  the  purposes  of  access  to 
employee  exposure  records  and 
analyses  using  exposure  or  medical 
records,  a  recognized  or  certified 
collective  bargaining  agent  shall  be 
treated  automatically  as  a  designated 
representative  without  regard  to  written 
employee  authorization. 

(4)  "Employee"  means  a  current 
employee,  a  former  employee,  or  an 
employee  being  assigned  or  transferred 
to  work  where  there  will  be  exposure  to 
toxic  substances  or  harmful  physical 
agents.  In  the  case  of  a  deceased  or 
legally  incapacitated  employee,  the 
employee's  legal  representative  may 
directly  exercise  all  the  employee's 
rights  under  this  section. 

(5)  'Employee  exposure  record" 
means  a  record  containing  any  of  the 
following  kinds  of  information 
concemng  employee  exposure  to  toxic 
substances  or  harmful  physical  agents: 

(i)  Environmental  (workplace) 
monitoring  or  measuring,  including 
personal,  area,  grab,  wipe,  or  other  form 
of  sampling,  as  well  as  related  collection 
and  analytical  methodologies, 
calculations,  and  other  background  data 


relevant  to  interpretation  of  the  results 
obtained; 

(ii)  Biological  monitoring  results  which 
•  directly  assess  the  absorption  of  a 
substance  or  agent  by  body  systems 
(e.g.,  the  level  of  a  chemical  in  the  blood, 
urine,  breath,  hair,  fingernails,  etc.)  but 
not  including  results  which  assess  the 
biological  effect  of  a  substance  or  agent; 

(iii)  Material  safety  data  sheets;  or 

(iv)  In  the  absence  of  the  above,  any 
other  record  which  reveals  the  identity 
(e.g.,  chemical,  common,  or  trade  name) 
of  a  toxic  substance  or  harmful  physical 
agent. 

(6)(i)  "Employee  medical  record" 
means, a  record  concerning  the  health 
status  of  an  employee  which  is  made  or 
maintained  by  a  physician,  nurse,  or 
other  health  care  personnel,  or 
technician,  including: 

(A)  Medical  and  employment 
questionnaires  or  histories  (including 
job  description  and  occupational 

4exposures), 

(B)  The  results  of  medical 
examinations  (pre-employment,  pre- 
assignment.  periodic,  or  episodic)  and 
laboratory  tests  (including  X-ray 
examinations  and  all  biological 
monitoring), 

(C)  Medical  opinions,  diagnoses, 
progress  notes,  and  recommendations, 

(D)  Descriptions  of  treatments  and 
prescriptions,  and 

(E)  Employee  medical  complaints, 
(ii)  "Employee  medical  record"  does 

not  include  the  following: 

(A)  Physical  specimens  (e.g.,  blood  or 
urine  samples)  which  are  routinely 
discarded  as  a  part  of  normal  medical 
practice,  and  are  not  required  to  be 
maintained  by  other  legal  requirements, 

(B)  Records  concerning  health 
insurance  claims  if  maintained 
separately  from  the  employer's  medical 
program  and  its  records,  and  not 
accessible  to  the  employer  by  employee 
name  or  other  direct  personal  identifier 
(e.g.,  social  security  number,  payroll 
number,  etc.),  or 

(C)  Records  concerning  voluntary 
employee  assistance  programs  (alcohol, 
drug  abuse,  or  personal  counseling 
programs)  if  maintained  separately  from 
the  employer's  medical  program  and  its 
records. 

(7)  "Employer"  means  a  current 
employer,  a  former  employer,  or  a 
successor  employer. 

(8)  "Exposure"  or  "exposed"  means 
that  an  employee  is  subjected  to  a  toxic 
substance  or  harmful  physical  agent  in 
the  course  of  employment  through  any 
route  of  entry  (inhalation,  ingestion,  skin 
contact  or  absorption,  etc.),  and  includes 
past  exposure  and  potential  (e.g., 
accidental  or  possible)  exposure,  but 
does  not  include  situations  where  the 


employer  can  demonstrate  that  the  toxic 
substance  or  harmful  physical  agent  is 
not  used,  handled,  stored,  generated,  or 
present  in  the  workplace  in  any  manner 
different  from  typical  non-occupational 
situations. 

(9)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
regardless  of  the  form  of  process  by 
which  it  is  maintained  (e.g.,  paper 
document,  microfiche,  microfilm.  X-ray 
film,  or  automated  data  processing). 

(10)  "Specific  written  consent"  (i) 
means  a  written  authorization 
containing  the  following: 

(A)  The  name  and  signature  of  the 
employee  authorizing  the  release  of 
medical  information, 

(B)  The  date  of  the  written 
authorization, 

(C)  The  name  of  the  individual  or 
organization  that  is  authorized  to 
release  the  medical  information, 

(D)  The  name  of  the  designated 
representative  (individual  or 
organization)  that  is  authorized  to 
receive  the  released  information, 

(E)  A  general  description  of  the 
medical  information  that  is  authorized 
to  be  released,  ♦ 

(F)  A  general  description  of  the 
purpose  for  the  release  of  the  medical 
information,  and 

(G)  A  date  or  condition  upon  which 
the  written  authorization  will  expire  (if 
less  than  one  year). 

(ii)  A  written  authorization  does  not 
operate  to  authorize  the  release  of 
medical  information  not  in  existence  on 
the  date  of  written  authorization,  unless 
this  is  expressly  authorized,  and  does 
not  operate  for  more  than  one  year  from 
the  date  of  written  authorization. 

(iii)  A  written  authorization  may  be 
revoked  in  writing  prospectively  at  any 
time. 

(11)  "-Toxic  substance  or  harmful 
physical  agent"  means  any  chemical 
substance,  biological  agent  (bacteria, 
virus,  fungus,  etc.),  or  physical  stress 
(noise,  heat,  cold,  vibration,  repetitive 
motion,  ionizing  and  non-ionizing 
radiation,  hypo-or  hyperbaric  pressure, 
etc.)  which: 

(i)  Is  regulated  by  any  Federal  law  or 
rule  due  to  a  hazard  to  health, 

(ii)  Is  listed  in  the  latest  printed 
edition  of  the  National  Institute  for 
Occupational  Safety  and  Health 
tMOSHj  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  (see 
Appendix  B). 

(ill)  Has  yielded  positive  evidence  of 
an  acute  or  chronic  health  hazard  in 
hum.an,  animal,  or  other  biological 
testing  conducted  by.  or  known  to,  the 
employer,  or 

(iv)  Has  a  material  safety  data  sheet 
available  to  the  employer  indicating  that 
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the  material  may  pose  a  hazard  tu 
human  health. 

(d)  Presentation  of  records.  (1)  Unless 
a  specific  occupational  safety  and 
health  standard  provides  a  different 
period  of  time,  each  employer  shall 
assure  the  preservation  and  retention  of 
records  as  follows: 

(i)  Employee  medical  records.  Each 
employee  medical  record  shall  be 
preserved  and  maintained  for  at  least 
the  duration  of  employment  plus  thirty 
(30)  years,  except  that  health  insurance 
claims  records  maintained  separately 
from  the  employer's  medical  program 
and  its  records  need  not  be  retained  for 
any  specified  period; 

(ii)  Employee  exposure  records.  Each 
employee  exposure  record  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years,  except  that: 

(A)  Background  data  to  environmental 
(workplace)  monitoring  or  measuring, 
such  as  laboratory  reports  and 
worksheets,  need  only  be  retained  for 
one  (1)  year  so  long  as  the  sampling 
results,  the  collection  methodology 
(sampling  plan),  a  description  of  the 
analytical  and  mathematical  methods 
used,  and  a  summary  of  other 
background  data  relevant  to 
interpretation  of  the  results  obtained, 
are  retained  for  at  least  thirty  (30)  year; 
and 

(B)  Material  safety  data  sheets  and 
paragraph  (c)(5)(iv)  records  concerning 
the  identity  of  a  substance  or  agent  need 
not  be  retained  for  any  specified  period 
as  long  as  some  record  of  the  identity 
(chemical  name  if  known)  of  the 
substance  or  agent,  where  it  was  used, 
and  when  it  was  used  is  retained  for  at 
least  thirty  (30)  years;  and 

(iii)  Analyses  using  exposure  or 
medical  records.  Each  anaylsis  using 
exposure  or  medical  records  shall  be 
preserved  and  maintained  for  at  least 
thirty  (30)  years. 

(2)  Nothing  in  this  section  is  intended 
to  mandate  the  form,  manner,  or  process 
by  which  an  employer  preserves  a 
record  so  long  as  the  information 
contained  in  the  record  is  preserved  and 
retrievable,  except  that  X-ray  films  shall 
be  preserved  in  their  original  state. 

(e)  Access  to  records.  (1)  General,  (i) 
Whenever  an  employee  or  designated 
representative  requests  access  to  a 
record,  the  employer  shall  assure  that 
access  is  provided  in  a  reasonable  time, 
place,  and  manner,  but  in  no  event  later 
than  fifteen  (15)  days  after  the  request 
for  access  is  made. 

(ii)  Whenever  an  employee  or 
designated  representative  requests  a 
copy  of  a  record,  the  employer  shall, 
within  the  period  of  time  previously 
specified,  assure  that  either: 


(.•\)  A  copy  of  the  record  is  provided 
without  cost  to  the  employee  or 
representative, 

(B)  The  necessary  mechanical  copying 
facilities  (e.g.,  photocopying)  are  made 
available  without  cost  to  the  employee 
or  representative  for  copying  the  record, 
or 

(C)  The  record  is  loaned  to  the 
employee  or  representative  for  a 
reasonable  time  to  enable  a  copy  to  be 
made. 

(iii)  Whenever  a  record  has  been 
previously  provided  without  cost  to  an 
employee  or  designated  representative, 
the  employer  may  charge  reasonable, 
non-discriminatory  administrative  costs 
(i.e.,  search  and  copying  expenses  but 
not  including  overhead  expenses)  for  a 
request  by  the  employee  or  designated 
representative  for  additional  copies  of 
the  record,  except  that 

(A)  An  employer  shall  not  charge  for 
an  initial  request  for  a  copy  of  new 
information  that  has  been  added  to  a 
record  which  was  previously  provided; 
and 

(B)  An  employer  shall  not  charge  for 
an  initial  request  by  a  recognized  or 
certified  collective  bargaining  agent  for 
a  copy  of  an  employee  exposure  record 
or  an  analysis  using  exposure  or 
medical  records. 

(iv)  Nothing  in  this  section  is  intended 
to  preclude  employees  and  collective 
bargaining  agents  from  collectively 
bargaining  to  obtain  access  to 
information  in  addition  to  that  available 
under  this  section. 

(2)  Employee  and  designated 
representative  access,  (i)  Employee 
exposure  records.  Each  employer  shall, 
upon  request,  assure  the  access  of  each 
employee  and  designated  representative 
to  employee  exposure  records  relevant 
to  the  employee.  For  the  purpose  of  this 
section,  exposure  records  relevant  to  the 
employee  consist  of: 

(A)  Records  of  the  employee's  past  or 
present  exposure  to  toxic  substances  or 
harmful  physical  agents, 

(B)  Exposure  records  of  other 
employees  with  past  or  present  job 
duties  or  working  conditions  related  to 
or  similar  to  those  of  the  employee, 

(C)  Records  containing  exposure 
information  concerning  the  employee's 
workplace  or  working  conditions,  and 

(D)  Exposure  records  pertaining  to 
workplaces  or  working  conditions  to 
which  the  employee  is  being  assigned  or 
transferred. 

(ii)  Employee  medical  records.  (A) 
Each  employer  shall,  upon  request, 
assure  the  access  of  each  employee  to 
employee  medical  records  of  which  the 
employee  is  the  subject,  except  as 
provided  in  paragraph  (e)(2)(ii)(D) 
below. 


(B)  Each  employer  shall,  upon  request, 
assure  the  access  of  each  designated 
representative  to  the  employee  medical 
records  of  any  employee  who  has  given 
the  designated  representative  specific 
written  consent.  Appendix  A  to  this 
section  contains  a  sample  form  which 
may  be  used  to  establish  specific 
written  consent  for  access  to  employee 
medical  records. 

(C)  Whenever  access  to  employee 
medical  records  is  requested,  a 
physician  representing  the  employer 
may  recommend  that  the  employee  or 
designated  representative: 

[1]  Consult  with  the  physician  for  the 
purposes  of  reviewing  and  discussing 
the  records  requested, 

[2]  Accept  a  summary  of  material 
facts  and  opinions  in  lieu  of  the  records 
requested,  or 

(5)  Accept  release  of  the  requested 
records  only  to  a  physician  or  other 
designated  representative. 

(D)  Whenever  an  employee  requests 
access  to  his  or  her  employee  medical 
records,  and  a  physician  representing 
the  employer  believes  that  direct 
employee  access  to  information 
contained  in  the  records  regarding  a 
specific  diagnosis  of  a  terminal  illness  or 
a  psychiatric  condition  could  be 
detrimental  to  the  employee's  health,  the 
employer  may  inform  the  employee  that 
access  will  only  be  provided  to  a 
designarted  representative  of  the 
employee  having  specific  written 
consent,  and  deny  the  employee's 
request  for  direct  access  to  this 
information  only.  Where  a  designated 
representative  with  specific  written 
consent  requests  access  to  information 
so  withheld,  the  employer  shall  assure 
the  access  of  the  designated 
representative  to  this  information,  even 
when  it  is  known  that  the  designated 
representative  will  give  the  information 
to  the  employee. 

(E)  Nothing  in  this  section  precludes  a 
physician,  nurse,  or  other  responsible 
health  care  personnel  maintaining 
employee  medical  records  from  deleting 
from  requested  medical  records  the 
identity  of  a  family  member,  personal 
friend,  or  fellow  employee  who  has 
provided  confidential  information 
concerning  an  employee's  health  status. 

(iit)  Analyses  using  exposure  or 
medical  records.  (A)  Each  employer 
shall,  upon  request,  assure  the  access  of 
each  employee  and  designated 
representative  to  each  analysis  using 
exposure  or  medical  records  concerning 
the  employee's  working  conditions  or 
workplace. 

(B)  Whenever  access  is  requested  to 
an  analysis  which  reports  the  contents 
of  employee  medical  records  by  either 
direct  identifier  (name,  address,  social 
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security  number,  payroll  nurr.ber  etc.)  or 
by  information  which  could  reasonably 
be  used  under  the  circumstances 
indirectly  to  identify  specific  employees 
(exact  age,  height,  weight,  race,  sex, 
date  of  initial  employment,  job  tide, 
etc.).  the  employer  shall  assure  that 
personal  identifiers  are  removed  before 
access  is  provided.  If  the  employer  can 
demonstrate  that  removal  of  personal 
identifiers  from  an  analysis  is  not 
feasible,  access  to  the  personally 
identifiable  portions  of  the  analysis 
need  not  be  provided. 

(3)  OSHA  access,  (i)  Each  employer 
shall,  upon  request,  assure  the 
immediate  access  of  representatives  of 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  to 
employee  exposure  and  medical  records 
and  to  analyses  using  exposure  or 
medical  records.  Rules  of  agency 
practice  and  procedure  governing  OSHA 
access  to  employee  medical  records  are 
contained  in  29  CFR  1913.10. 

(ii)  Whenever  OSHA  seeks  access  to 
personally  identifiable  employee 
medical  information  by  presenting  to  the 
employer  a  written  access  order 
pursuant  to  29  CFR  1913.10(d),  the 
employer  shall  prominently  post  a  copy 
of  the  written  access  order  and  its 
accompanying  cover  letter  for  at  least 
fifteen  (15)  working  days. 

(f)  Trade  secrets.  (1)  Except  as 
provided  in  paragraph  (f)(2)  of  this 
section,  nothing  m  this  section  precludes 
an  employer  from  deleting  from  records 
requested  by  an  employee  or  designated 
representative  any  trade  secret  data 
which  discloses  manufacturing 
processes,  or  discloses  the  percentage  of 
a  chemical  substance  in  a  mixture,  as 
long  as  the  employee  or  designated 
representative  is  notified  that 
information  has  been  deleted.  Whenever 
deletion  of  trade  secret  information 
substantially  impairs  evaluation  of  the 
place  where  or  the  time  when  exposure 
to  a  toxic  substance  or  harmful  physical 
agent  occurred,  the  employer  shall 
provide  alternative  information  which  is 
sufficient  to  permit  the  employee  to 
identify  where  and  when  exposure 
occurred. 

(2)  Notwithstanding  any  trade  secret 
claims,  whenever  access  to  records  is 
requested,  the  employer  shall  provide 
access  to  chemical  or  physical  agent 
identities  including  chemical  names. 
levels  of  exposure,  and  employee  health 
status  data  contained  in  the  requested 
records. 

(3J  Whene-.  er  trade  secret  information 
IS  provided  to  an  employee  or 
designated  representative,  the  employer 
may  require,  as  a  condition  of  access, 
that  the  employee  or  designated 
representative  agree  in  writmg  not  to 


use  the  trade  secret  information  for  the 
purpose  of  commercial  gain  and  not  to 
permit  misuse  of  the  trade  secret 
information  by  a  competitor  or  potential 
competitor  of  the  employer. 

(g)  Employee  information.  (1)  Upon  an 
employee's  first  entering  into 
employment,  and  at  least  annually 
thereafter,  each  employer  shall  inform 
employees  exposed  to  toxic  substances 
or  harmful  physical  agents  of  the 
following: 

(i)  The  existence,  location,  and 
availability  of  any  records  covered  by 
this  section; 

(ii)  The  person  responsible  for 
maintaining  and  providing  access  to 
records;  and 

(iii)  Each  employee's  rights  of  access 
of  these  records. 

(2)  Each  employer  shall  make  readily 
available  to  employees  a  copy  of  this 
standard  and  its  appendices,  and  shall 
distribute  to  employees  any 
informational  materials  concerning  this 
standard  which  are  made  available  to 
the  employer  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health. 

(h)  Transfer  of  records.  [1]  Whenever 
an  employer  is  ceasing  to  do  business, 
the  employer  shall  transfer  all  records 
subject  to  this  section  to  the  successor 
employer.  The  successor  employer  shall 
receive  and  maintain  these  records. 

(2)  Whenever  an  employer  is  ceasing 
to  do  business  and  there  is  no  successor 
employer  to  receive  and  maintain  the 
records  subject  to  this  standard,  the 
employer  shall  notify  affected 
employees  of  their  rights  of  access  to 
records  at  least  three  (3)  months  prior  to 
the  cessation  of  the  employer's  business. 

(3)  Whenever  an  employer  either  is 
ceasing  to  do  business  and  there  is  no 
successor  employer  to  receive  and 
maintain  the  records,  or  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  shaU: 

(i)  Transfer  the  records  to  the  Director 
of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  if  so  required  by  a  specific 
occupational  safety  and  health 
standard;  or 

(ii)  Notify  the  Director  of  NIOSH  in 
writing  of  the  impending  disposal  of 
records  at  least  three  (3)  months  prior  to 
the  disposal  of  the  records. 

(4)  Where  an  employer  regularly 
disposes  of  records  required  to  be 
preserved  for  at  least  thirty  (30)  years, 
the  employer  may,  with  at  least  (3) 
months  notice,  notify  the  Director  of 
NIOSH  on  an  annual  basis  of  the 
records  intended  to  be  disposed  of  m  the 
coming  year. 


(i)  Appendices.  The  information 
contained  in  the  appendices  to  this 
section  is  not  intended,  by  itself,  to 
create  any  additional  obligations  not 
otherwise  imposed  by  this  section  nor 
detract  from  any  existing  obligation. 

(j)  Effective  date.  This  section  shall 

become  effective  on .  All 

obligations  of  this  section  commence  on 
the  effective  date  except  that  the 
employer  shall  provide  the  information 
required  under  paragraph  (g)(1)  of  this 
section  to  all  current  employees  within 
sixty  (60)  days  after  the  effective  date. 

Appendix  A  to  «  1928.20  Sample 
Authorization  Letter  for  the  Release  of 
Employee  .Vledical  Record  Information  to  a 
Designated  Representative 

I,  (full  name  of  worker/patientj 

hereby  authorize  (individual  or  organization 
holding  the  medical  record.sj 

to  release  to 

(individual  or  organization  authorized  to 
receive  the  medical  information)  the 
following  medical  information  from  my 

pprsonal  medical  records: 


(Describe  generally  the  information  desired 
to  be  released] 

I  give  my  permission  for  this  medical 
information  to  be  used  for  the  following 

purpose: 


but  I  do  not  give  permission  for  any  other  use 
or  re-disclosure  of  this  information. 

(Note. — Several  extra  lines  are  provided 
below  so  that  you  can  place  additional 
restrictions  on  this  authorization  letter  if  you 
want  to.  You  may.  however,  leave  these  lines 
blank  On  the  other  hand,  you  may  want  to 
(1)  specify  a  particular  expiration  date  for 
this  letter  (if  less  than  one  year):  (2)  describe 
medical  information  to  be  created  in  the 
future  that  you  intend  to  be  covered  by  this 
authorization  letter,  or  (3)  describe  portions 
of  the  medical  information  in  your  records 
which  you  do  not  intend  to  be  released  as  a 
result  of  this  letter.) 


Full  name  of  Employee  or  Legal 
Representative 

Signature  of  Employee  or  Legal 
Representative 

Date  of  Signature 

Appendix  B  to  5  1928.20— ,^vailability  of 
MOSH  Registry  of  Toxic  Effects  of  Chemical 
Substances  (RTECS)  ' 

The  final  standard.  29  CFR  1910.20,  applies 

to  all  employee  exposure  and  medical 


'  On  April  24,  1980,  the  Director  of  the  Federal 
Register  approved  for  incorporation  tiy  reference 
inlo  29  CFR  P^rt  1910.  the  1978  edition  of  the 
Ndlional  ln.iititute  fnr  Occupational  Safety  and 

Footnotes  continued  on  next  page 


records,  and  analyses  thereof,  of  employees 
exposed  to  toxic  substances  or  harmful 
physical  agents  (paragraph  (b)(2)).  The  term 
"toxic  substance  or  harmful  physical  agent" 
is  defined  by  paragraph  (c)(ll)  to  encompass 
chemical  substances,  biological  agents,  and 
physical  stresses  for  which  there  is  evidence 
of  harmful  health  effects.  The  standard  uses 
the  latest  printed  edition  of  the  National 
Institute  for  Occupational  Safety  and  Health 
(MOSH)  Registry  of  Toxic  Effects  of 
Chemical  Substances  (RTECS)  as  one  of  the 
chief  sources  of  information  as  to  whether 
evidence  of  harmful  health  effects  exists.  If  a 
substance  is  listed  in  the  latest  printed 
RTECS,  the  standard  applies  to  exposure  and 
medical  records  (and  analyses  of  these 
records)  relevant  to  employees  exposed  to 
the  substance. 

It  is  appropriate  to  note  that  the  final 
Standard  does  not  require  that  employers 
purchase  a  copy  of  RTECS,  and  many 
employers  need  not  consult  RTECS  to 
ascertain  whether  their  employee  exposure  or 
medical  records  are  subject  to  the  standard. 
Employers  who  do  not  currently  have  the 
latest  printed  edition  of  the  NIOSH  RTECS. 
however,  may  desire  to  obtain  a  copy.  The 
RTECS  is  issued  in  an  annual  printed  edition 
as  mandated  by  section  20(a)(6)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  669(a)(6)).  The  1978  edition  is  the  most 
recent  printed  edition  as  of  May  1, 1980.  Its 
Foreward  and  Introduction  describes  the 
RTECS  as  follows: 

The  annual  publication  of  a  list  of  known 
toxic  substances  is  a  NIOSH  mandate  under 
the  Occupational  Safety  and  Health  Act  of 
1970.  It  is  intended  to  provide  basic 
information  on  the  known  toxic  and 
biological  effects  of  chemical  substances  for 
the  use  of  employers,  employees,  physicians, 
industrial  hygienists,  toxicologists. 
researchers,  and,  in  general,  anyone 
concerned  with  the  proper  and  safe  handling 
of  chemicals.  In  turn,  this  information  may 
contribute  to  a  better  understanding  of 
potential  occupational  hazards  by  everyone 
involved  and  ultimately  may  help  to  bring 
about  a  more  healthful  workplace 
environment,  (p.  iii) 

This  Registry  contains  124,247  listings  of 
chemical  substances:  33,929  are  names  of 
different  chemicals  with  their  associated 
toxicity  data  and  90.318  are  synonyms.  This 
edition  includes  approximately  7,500  new 
chemical  compounds  that  did  not  appear  in 
the  1977  Registry,  (p.  xiii) 

The  Registry's  purposes  are  many,  and  it 
serves  a  variety  of  users.  It  is  a  single  source 
document  for  basic  toxicity  information  and 
for  other  data,  such  as  chemical  identifiers 
and  information  necessary  for  the 
preparation  of  safety  directives  and  hazard 
evaluations  for  chemical  substances.  The 
various  types  of  toxic  effects  linked  to 
literature  citations  provide  researchers  and 
occupational  health  scientists  with  an 
introduction  to  the  toxicological  literature, 
making  their  own  review  of  the  toxic  hazards 
of  a  given  substance  easier.  By  presenting 
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data  on  the  lowest  reported  doses  that 
produce  effects  by  several  routes  of  entry  in 
various  species,  the  Registry  furnishes 
valuable  information  to  those  responsible  for 
preparing  safety  data  sheets  for  chemical 
substances  in  the  workplace.  Chemical  and 
production  engineers  can  use  the  Registry  to 
identify  the  hazards  which  may  be  associated 
with  chemical  intermediates  in  the 
development  of  final  products,  and  thus  can 
more  readily  select  substitutes  or  alternate 
processes  which  may  be  less  hazardous,  (p. 
xiii) 

In  this  edition  of  the  Registry,  the  editors 
intend  to  identify  "all  known  toxic 
substances"  which  may  exist  in  the 
environment  and  to  provide  pertinent  data  on 
the  toxic  effects  from  known  doses  entering 
an  organism  by  any  route  described.  Data 
may  be  used  for  the  evaluation  of  chemical 
hazards  in  the  environment,  whether  they  be 
in  the  workplace,  recreation  area,  or  living 
quarters,  (p.  xiii) 

It  must  be  reemphasized  that  the  entry  of  a 
substance  in  the  Registry  does  not 
automatically  mean  that  if  must  be  avoided, 
A  listing  does  mean,  however,  that  the 
substance  has  the  documented  potential  of 
being  harmful  if  misused,  and  care  must  be 
exercised  to  prevent  tragic  consequences,  (p. 
xiv) 

The  RTECS  1978  printed  edition  may  be 
purchased  for  $13.00  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office  (GPO),  Washington.  DC  20402  (202- 
783-3238)  (Order  GPO  Stock  No.  017-033- 
00346-7).  The  1979  printed  edition  is 
anticipated  to  be  issued  in  the  summer  of 
1980.  Some  employers  may  also  desire  to 
subscribe  to  the  quarterly  update  to  the 
RTECS  which  is  published  in  a  microfiche 
edition.  An  annual  subscription  to  the 
quarterly  microfiche  may  be  purchased  from 
the  GPO  for  $14.00  (Order  the  "Microfiche 
Edition,  Registry  of  Toxic  Effects  of  Chemical 
Substances").  Both  the  printed  edition  and 
the  microfiche  edition  of  RTECS  are  available 
for  review  at  many  university  and  public 
libraries  throughout  the  country.  The  latest 
RTECS  editions  may  also  be  examined  at  the 
OSHA  Technical  Data  Center.  Room  N2439- 
Rear,  United  States  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington,  DC 
20210  (202-523-9700),  or  at  any  OSHA 
Regional  or  Area  Office  [See.  major  city 
telephone  directories  under  United  States 
Government-Labor  Department). 
(Sees.  6(b).  8(c)  and  8(g)  (84  Stat.  1593, 1599, 
1600;  29  U.S.C.  655,  657).  the  Secretary  of 
Labors  Order  8-76  (41  FR  25059)  and  29  CFT^ 
Part  1911.  Chapter  XVII  of  Title  29) 

Signed  at  Washington,  D.C.,  this  14th  day 
of  May,  1980. 

Fula  Binjjham. 

Assistant  Secretary  of  Labor. 
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34931-34938 

74 29323,  29350 

87 31 764 

94 29323.  29350 

48  CFR 

ProfKJsed  Rules: 

4 29612 

49  CFR 

lui' 32690 

1 7 1 32692,  34560 

172 34560 

1 73 32692,  34560 

1 74 32692,  34560 

175 32690 

1 76 34560 

1 77 32692,  34560 

220 30443 

5 1 0 29032,  32001 

571 29045 

635 30444 

1021 31374 

1022 31374 

1033 29048-29054,  29840- 

29841,31111,31375,31724, 
34002,  34274,  34276 

1131 31374 

1131a 31374 

1 201 A I. 31110 

1243 34276 

1249 34276 

P'occsf^d  Rules: 

173 32030,  34316 

1 77 32030,  343 1 6 

258 30398 

260 30398 

266 30398 

571 29102 

1033 32745 

1045 - 31139 


1048 34316 

1056 31766 

1 057 34020 

1102 29102 

1254 31767 

1262 /. 30659 

1270 29104 

1271 29104 

1272 29104 

1273 29104 

1274 29104 

1275 29104 

1276 29104 

1277 29104 

1278 29104 

1279 29104 

1320 31766 

1321 31766 

1 322 31 766 

1323 31766 

1324 31766 

5C  CFR 

12 31725 

17 33768 

26 30077 

32 34891 

33 29841 ,  34891 

227 29054 

301 34889 

611 31377,  32001,  34003 

651 32699 

652 33637 

655 32001 

656..... 32002 

661 29250 

671 31112 

674 30444 

Proposed  Rules: 

17 29370,29371,29373, 

31446,32348 

23 32353,  33842,  34025, 

34317 

216 29375 

674 34020 

810 34025 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  CFR  NOTICE 
FR  32914,  August  6,  1976.) 


Monday 


Tuesday 


Wednesday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


Thursday 

DOT/SECRETARY 


Friday 


USDA/ASCS 


USDA/APHIS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


USDA/REA 


MSPB/OPM 


DOT/RSPA 


DOT/NHTSA 


MSPB/OPM 


LABOFi 


DOT/SLSDC 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/UMTA 


DOT/SLSDC 


HEW/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


REMINDERS 


The  "rerninders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  froiD 

this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
25808       4-16-80  /  FM  broadcast  assignment  to  Cape  May  Court 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


25806 


26707 


?5400 


25401 


'0 


louse,  N.J.;  proceeding  terminated 
4-16-80  /  FM  broadcast  assignment  to  St.  Simons  Island 
and  Waycross,  Ga.;  proceeding  terminated 
4-21-80  /  Radio  Broadcast  Services;  FM  broadcast 
assignment  to  Carthage  and  Whitehouse,  Tex. 
4-15-80  /  Radio  Broadcast  Services;  FM  broadcast 
assignment  to  Nederland,  Tex. 

4-15-80  /  Radio  Broadcast  Services;  FM  assignment  to 
Vandalia,  Mo. 

INTERIOR  DEPARTMENT 

Fish  and  Wildhfe  Service — 

4-23-80  /  Determination  that  the  bonytail  chub  (gila 


Rules  Going  Into  Effect  May  25    1980 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

2 7932       4-25-80  /  Provision  for  compensation  paid  to  appraisers  of 
property  seized  as  subject  to  forfeiture 

List  of  Public  Laws 

.Note:  No  public  bills  which  have  become  law  '-are  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  May  21, 1980 
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THE  FEDERAL  REGISTER: 
AND  HOW  TO  USE  IT 


V^HAT  iT  IS 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  ZVi  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

W"  Y         To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C.  ' 

WHEN:     June  27;  July  11  and  25;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW..  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson.  Assistant 
Coordinator,  202-523-5234. 

CHICAGO.  ILL. 

WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  R   -t  :04A.  Dirksen  Federal  Bldg.,  Chicago,  111. 
RESERVATIONS;  Call  Ardean  Merrifield,  312-353-0339. 

PITTSBURGH    PA, 

WHEN:     June  4  at  1.30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days).  Federal  Bldg., 

innn  I  iberty  Ave.,  Pittsburgh,  Pa. 
RESER  vA-^iONS:  Call  Mary  Silipo.  Pittsburgh  Federal 
Information  Center,  412-644-3456. 

ST.  LOUIS,  MO. 

WHEN      June  24  and  25:  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720.  Federal  Office  Bldg.  1520  Market 
Street.  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-4106. 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  rontammg  the  publir  messasps 
and  stfitemer.ts.  news  conferences,  and  other 
selected  papers  released  bv  the  White  House 

Volume'*  ffir  the  fnllowms  v^Hr'^  nrf'  nr'-A  avcuinble. 


Herbert  Hoover 

!Q29 $n  ■)() 

i<no $16  00 

;Q.n $14,00 

UH2-33 $n  25 

Prij'J.inintions  8;  Lxetuti'. e 
Orders  -  March  4,  1929  to 
March  4.  1933 
2  Volume  set $24.55" 

Harry  S.  Truman 

;m45 $1!  ""5 

lQ-;6 $10  80 

1Q4  7 $1115 

•,'■143 $15  95 

1949 $11  80 

1950 $13  85 

1951 $12  65 

1952-53 S:8  45 


1966 

fHu.,k   I) 

1 956 

[Book   n) 

1967 

i  Book  I) 

1967 

(Book   II) , 

1968-69 

'Book  I) , 
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Richard  Ni\on 
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$!2  85 
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$!4  05 
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1969, 
1970, 
1971  . 
1972, 
1973 

1Q74 


Dwiflht  D.  Eisenhower      ^ ^,j  o    r„^  • 

*  uerald  K    rord 


1953... 
1954... 
1955... 
1956... 
1957... 
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1959... 
1960-61 
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Ivndon  B   fohnson 
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(Book  I).. 

1975 
(Book   II]. 

1976-77 
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1965 
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Highlights 


35  33i      Food  Stamps     USDA/FNS  proposes  changes  in 
g  of  issuance  and  participation  data; 
comments  by  7-28-80 

55782      i.oan  Programs  — AgriCuture     USDA/FmHA 

amends  regulation  on  insured  Economic  Emergency 
loans;  effective  6-2-80;  comments  by  &-26-80  (Part 
VI  of  this  issue) 

3: 328     Grant  Programs— Health    HHS  amends  grants 
administration  regulation  to  implement  recent 
revision  of  audit  standards;  effective  5-27-80 

3b327      Grant  Program:s  —  Hea:tr:     HHS/PHS  amends  rules 
governing  scientific  peer  review  of  research  grant 
applications  and  research  and  development 
contract  projects  to  include  the  Division  of  Nursing; 
effective  5-27-80 


"86 


Chila  Weifare    HHS/HDSO  proposes  regulation  to 
clarify,  simphfy,  and  revise  rules  governing  Child 
Abuse  and  Neglect  Prevention  and  Treatment 
Program;  comments  by  7-11-80  (Part  VIII  of  this 
issue] 

Energy  Conser*,--;  c  ■'•     DOE/Sec'y  proposes 
amendments  to  regulations  restricting  thermostat 
settings  in  nonresidential  buildings;  comments  by 
6-2&-80;  hearing  on  6-12-80;  requests  to  speak  at 
hearing  by  6-5-80  (Part  VII  of  this  issue) 
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fLDEKAL  Ri.bl3li.K  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federd'   Rpuis!er 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  m  the  READER  AIDS  section  of  this  issue. 


35353     Federal  Aid  Programs    CSA  proposes  revised 
policy  statement  regarding  State  Agency 
Assistance;  comments  by  7-28-80 

35323     Farm  Labor  Contract  or  Registration     l.abor/ESA 
expands  list  of  documents  acceptable  as  evidence 
of  bona  fide  inquiry  of  employability  status  of 
prospective  employee;  effective  5-27-80 

35776     Public  Housing     HL'D  FHC  proposes  rule  to 
establish  new  procedure  for  calculation  of 
allowable  utilities  consumption  level  used  in 
Performance  Funding  Systems;  comments  by 
7-11-80  (Part  V  of  this  issue) 

3568Q  Community  Development  HUD  publishes  final 
Rehabilitation  Guidelines  mtended  for  voluntary 
adoption  by  States  and  used  in  conjunction  with 
existing  building  codes  (Part  III  of  this  issue) 

35359      Refugees     liHS/Secy  proposes  plan  requirements 
States  must  meet  as  preconditions  to  receiving 

assistance  for  refugees:  comments  h\-  tV-26-80 

35366      Community  Action     llSA  propi^ses  amendment  to 
provide  for  grantee  public  meetings  and  hearings  for 
providing  information  to  the  community;  comments 

35346      Banks  and  Banking     \Cl '.A  requests  comments  on 
giving  of  premiums  it  gifts  to  members  by  Federal 
Credit  Unions:  comments  tiy  6-23-80 

35457     Small  Businesses     Labor/OSHA  publishes 

memoranda  of  agreement  on  resolution  of  small 
business  problems  m  complying  with  OSHA 
regulations 

Privacy  Act  Documents 

35764      DOE    P.ir'  IV) 

35426,    nm 

35427 

35475     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


35305 


35455 


35413 
35413 


35576 

Partll,"HHS/FDA 

35680 

Part  III,  HUD 

35764 

Part  IV,  DOE 

35776 

Part  V.  HUD/FHC 

35782 

Part  VI,  USDA/FmHA 

35788 

Part  VII,  DOE/Secy 

35794 

Part  VIII,  HHS/HDSO 

35326 


35366 

35349- 
35351 


35457 


35458 
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Aging.  Federa;  Council 

NOTICES 

35424      Meetings  (2  documents) 

Agricultural  Marketing  Service 

RULES 

35305      Uiaiiges,  grapefruit,  tangerines  and  tangelos  grown 
in  Fla. 

Agriculture  Department 

'    \^       :  •   :  :    ^i.^!  ting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Food 
Safety  and  Quality  Service;  Forest  Service;  Soil 
Conservation  Service. 

Alcohol.  Drug  Abuse,  and  Mer.ia.  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
35423         lune 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 

Nursery  stock,  plants,  roots,  bulbs,  seeds,  etc.; 

prohibitions  and  restrictions;  correction 


Commodifv  Futures  Trading  Commission 

NOTICES 

•5475     Meetings;  Sunshine  Act 


Community  Services  Administration 

PROPOSED  RULES 
Grantee  public  affairs: 

Meetings  and  hearings;  fiscal  accountability  and 

public  access 
State  Economic  Opportunity  Office  role;  proposed 
CFR  Part  removal,  and  new  criteria  for  choosing 
State  agency  to  apply  for  CSA  funds 


3  5366 


Arts  and  Humanities,  National  Foundation 

NOTICES 
.Meetings: 
Media  Arts  Panel 

Civil  Rights  Commission 

NOTICES 

Mt  t  *;r:gs;  State  advisory  committees: 
Inciana 
South  Dakota 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  York 
PROPOSED  RULES 
Cargc)  and  tank  vessels: 

Lifeboats  and  liferafts,  stowage 
Drawbridge  operations: 

New  Jersey  (3  documents) 

NOTICES 

Authority  delegations: 

Commanding  Officers.  7th  District;  Cuban 

refugee  exodus  and  unsafe  voyages 

determinations 
Navigation  safety: 

LORAN-C  overprint  chart  requirements 

Commerce  Department 

See  Internationai  Tradr  Administration. 


'.^onsLime'  P'CQur:  Sa*e;>  Commission 
PROPOSED  RULES 

i5348     Bicycle  safety  requirements;  retroreflective  rims; 
correction 
NOTICES 
Meetings: 

35414  Asbestos  substitutes;  workshop 

Customs  Se'-vice 
NOTICES 

Customhouse  broker  license  cancellation, 

suspension,  etc.: 
35472         Bartolomei.  John  A. 
35472         Gallagher  &  Ascher  Co.  et  al. 
35472         Trilling,  Mark  M. 

Drug  Entorcemerit  Aami^^.isfatio'" 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
3545C         Miller,  Gilbert,  M.D. 

Economic  Regulatory  Aam.inistration 

MQT.CES 

Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

35415  Delta  Petroleum  Corp. 
Remedial  orders: 

354  16         Rodbern  Service  Station  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

•     :      !  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Building  temperature  restrictions,  emergency; 
alternate  plans  by  owners  or  operators,  etc.; 
proposed  program  revisions  and  hearings 
Privacy  Act;  implementation 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shippingport  Atomic  Power  Station,  Pa.; 
decommissioning 

Environmenfa!  Protection  Agency 

ROLES 

Air  quality  planning  purposes;  designation  of  areas: 

35327         Nevada 


35788 


35764 


35414 


IV 
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NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation 
35417         PT-e%ention  of  significant  air  quality  deterioration 
iPSDi;  Permit  approvals 

Meetings: 
35414         Asbestos  substitutes;  workshop 

Toxic  and  hazardous  substances  control: 
35416         Premanufacture  exemption  applications 

Environmental  Quality  Office,  Housing  and  Urbar. 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
35425         R:  j  Rancho  Estates,  Sandoval  County,  N.  Mex., 

e;  al. 

I 

Farmers  Home  Administration 

RULES 
35782      Economic  emergency  loans 


Federal  Aviation  Administration 

RULES 

.Airports,  Metropolitan  Washington: 
National  and  Dulles  International  airports; 
solicitation  and  leafletting  procedures 

Airworthiness  directives: 

Boeing 


35314 


35307 

35313 

35307 

35309 

35310 

35308- 

35310 

35306 


35348 


35329 


35370 


35418 


35322 


35348 


35475 


Cessna 

Cessna:  correction 
General  Dynamics 
.McDonnell  Douglas 
Piper  (3  documents) 


Procedural  rules: 

Rulemaking  or  exemption  petitions;  mailing 

addresses,  revised,  etc. 
PROPOSED  RULES  , 

Fransition  areas  j 

I 
Federal  Communications  Commission 

RULES 

Common  earner  services: 
Public  mobile  radio  services;  availability  of  land 
mobile  channels  in  13  urbanized  areas;  frequency 
application  filing  procedures;  extension  of  time 

PROPOSED  RULES 

Radio  and  television  broadcasting: 
Financial  reporting  requirements    . 

NOTICES 

Radio  services,  special: 
Mobile  Services  World  Administrative  Radio 
Conference;  international  radio  regulations 
changes;  inquiry 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Pohcy  Act  of  1978: 

jurisdictional  agency  determinations;  alternative 

filing  requirements;  Colorado 
PROPOSED  RULES 
Natural  Gas  Policy  Act  of  1978: 

-Advance  payment;  definition  and  interest  rate; 

correction 
NOTICES 
.Mpptmas:  Sunshine  Act 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Mortgage  loans,  federally-related: 
35347  State  usury  laws,  preemption;  mobile  home 

consumer  protection:  correction 
NOTICES 

35476      Mt-'f'tin«s.  Sunshme  Act 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

35476      Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 

Agreements  filed  by  common  earners  m  foreign 
commerce  of  U.S.; 
35368  Terminal  facilities  located  in  foreign  countries; 

exemption  for  leases  or  arrangements 

35368  Niinexclusive  container  and/or  equipment 
interchange  agreements;  exemption  from  approval 
requirements 

Tariffs  filed  by  common  carriers  m  foreign 
commerce  of  U.S. 

35369  Cargo  movement  between  foreign  countries  via 
I'.S   ports  or  land;  exemption 

NOTICES 
35418.     .Agreements  filed,  etc,  [2  documents) 
35419 

f-'m.mcial  reports;  applications  for  permission  to 

submit  alternative  data: 
35419  Hawaiian  Marine  Lines.  Inc. 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Meetings: 

35419  .Arl-Jitration  Services  Advisory  Committee 

Federal  Mine  Safety  and  Health  Review 
Commission 

^  NOTICES 

35476      Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

.Applications,  etc.: 
35419  .American  Heritage  Corp. 

35419  .Antioch  Bancshares.  Inc. 

35420  Hank  of  New  York  Co..  Inc. 

35421  Ciapital  Bancshares,  Inc 
35421  Carbondale  Bancshares.  Inc. 
35421  Kit  Carson  Insurance  Agency,  Inc. 
35420  Philadelphia  National  Corp,  et  al. 

35420  Stockton  Bancshares.  Inc, 

35421  V'erdigre  Agency 

35422  Wv'ommg  Bancorpf)ration 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species; 
35410  Razorback  sucker;  proposal  withdrawn 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 
35576  An(3rectal  products  fOTC):  monograph 

establishment 
35349  Antacid  pr(.)ducts  (OTC):  in  vitro  test 

modification  request  procedures 
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35424 


35335 


35345 


35411 


35412 


35422 


35423 
35422 


35328 
35359 


35351 


35430 


35411 


NOTICES 

Laser  variance  approvals,  etc.: 
Cerberonics,  Inc, 

Food  and  Nutrition  Service 

PROPOSED  RULES 
Eood  stamp  program: 
Issuance  and  participation  reporting  system 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Eggs;  voluntary  grading  of  shell  eggs;  advance 

notice 

NOTICES 

Food  Quality  Assurance  Division;  Statement  of 

Mission 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Chugach  National  Forest,  Upper  Trail  Lake 
Hatchery  Project,  Moose  Pass,  Alaska 

General  Accounting  Office 

NOTICES 

Regulatory  Reports  review;  proposals,  approvals. 
violations,  etc.  (CPSC) 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  [2  documents) 
Procurement: 

Videotape  producers  list,  qualified;  availability 

Health,  Education,  and  Welfare  Department 

5ee  Health  .ind  Human  Se-'cicps  iJ.  oartment. 

Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration:  Food  and  Drug  Administration; 

Human  Development  Services  Office;  Public  Health 

Service. 

RULES 

Grants,  administration: 

Audits   grantee  and  subgrantee 
PROPOSED  RULES 

Refugee  resettlement  program;  plan  and  reporting 
requirements  for  States 

Hearings  and  Appeals  Office,  Interior  Department 

PROPOSED  RULES 

Hearings  and  appeals  procedures 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Ret;i.'-ter;  additions, 
deletions,  etc.; 

.Arizona  et  ai 

Historic  Preservation  Advisory  Council 

NOTICES 

.Meeting 

Housing  and  Urban  Development  Department 

See  aisi   Environmental  Qudl;t\'  Office,  liousmg 
and  Urban  Development  Department. 


35776 


,>5426. 
35427 
35780 


35794 


35413 

35432 

354,31 
35431 

35450 


35323 


35428 
35428 

35428 


36430 


35455 


35321 


PROPOSE C  RULES 

Low  income  housing: 
Annual  contributions  for  operating  subsidy; 
performance  funding  system 

NOTICES 

Privacy  Act;  systems  of  records  (3  documents)  ' 

Rehabilitation  guidelines,  final 

Human  Development  Services  O'ficc 

"^"-•OPOSfcC  HOLt. s 

Child  abuse  and  neglect  prevention  and  treatment 
program 

tnte'-ior  Dep,3rtment 

i: ;  1  .^.,  ui.^  yt.idiife  Service;  Hearings  and 
Appeals  Office,  Interior  Department;  Heritage 
Conservation  and  Recreation  Service;  Land 

Management  Bureau. 

Internationai  T'rade  Administration 

NOTICES 

Meetings: 
Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

Interstate  Commerce  Commission 

•NOTICES 

^^eUllons.  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gatewrays,  and  pack  and 
crate 

Railroad  car  service  rules,  mandatory;  exemptions 
Rerouting  of  traffic: 
Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

cement  Administration. 

NOTICES 

1  cocia.  Employees  Part-time  Career  Employment 
Act  of  1978:  personnel  instruction 

Labor  Department 

See  also  Occupational  Safety  and  Health 

Administration. 

RULES 

Farm  labor  contractor  registration;  documents 

acceptable  as  evidence  of  a  bona  fide  inquiry  of 

employability  status 

Land  Management  Bureau 

NOTICES 

AidbKa  native  claims  selections;  applications,  etc.: 

Afognak  Native  Corp.;  correction 

Koniag,  Inc.;  correction 

Nik'aghun,  Ltd. 
Withdrawal  and  reservation  of  lands,  proposed 
etc.: 

Utah:  correction 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

National  .Aeronautics  and  Space  Administration 

RULES 

Contract  appeals: 
Adjudication  procedures;  correction 
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National  A'chives  ?nd  Records  Seryi'ip 
NOTICES 
Meetings: 
35423         Preservation  Advisory  Committee 

National  Credit  Union  Administration 

PROPOSED  RULES 
Ft'Cerai  credit  Limons: 
35346         Premiums,  finders  fees  and  payment  of  dividends 
\r.  merchandise;  advance  notice 
NOTICES 

35476      Meetings;  Sunshine  Act 

National  Higtiway  Traffic  Safety  Administration 

RULES 

Motor  venicie  safety  standards; 
35333         Tires,  new  pneumatic,  for  passenger  cars 

PROPOSED  RULES 
Consumer  information: 
35408         Tire  quality  grading,  uniform;  metric  tire  testing 
and  traction  test  procedures 
Fuel  economy  standards,  average: 
35403         Trucks,  light;  1983-85  model  years;  extension  of 
time 
Motor  vehicle  safety  standards: 
35405         Lamps,  reflective  devices  and  associated 

equipment:  noticeability  of  large  commercial 
vehicles;  advance  notice 
NOTICES  I 

Meetings: 
35458         Ni;   :>!    Highway  Safety  Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facUities,  domestic 
licensing: 
35345         Petitions  for  leave  to  intervene;  late  filing  by 

newly  arrived  persons  or  corporations  and  new 

organizations:  petition  denied 

NOTICES 

35476  Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administratio--' 

NOTICES 

Meetings: 
35454         Occupational  Safety  and  Health  National 

Advisory  Committee 
35453      Small  business  problems  resolution  and  rulemaking 

flexibility;  memoranda  of  agreement  with  SBA 

Personnel  Management  Office 

RULES 

Excepted  service: 
35305         Health,  Education,  and  Welfare  Department 

Postal  Service  ' 

NOTICES 

35477  .Meetings;  Sunshine  Act 
Public  Health  Service 

RULES  I 

Grants. 
35327         Scientific  peer  review  of  research  grant 

applications  and  research  and  development 
contract  projects;  expanded  coverage 


Railroad  Retirement  Board 

NOTICES 

35457     Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

■Hazardous  materials: 
35329  Shipment  by  aircraft:  gnvernnien:-ov\ned  aircraft 

exemption,  aircraft  leased  to  foreign  nationals, 
etc. 

Securities  and  Exctiange  Commission 

NOTICES 
35477      Meptmgs:  Sunshine  .Act 

Small  Business  Administration 

NOTICES 

35457     Small  business  problems  resolution  and  rulemaking 
tlexibility;  memoranda  of  agrepment  with  OSHA; 
cross  reference 

Soil  Conservation  Service 

NOTICES 

FnMronmentai  statements:  availability,  etc.- 
35412  Driftway  Public  Water-Based  Recreation  and 

Fish  and  Wildlife  Development  RC<^D  .Measure 
Mass 

Trade  Representative,  Office  of  United  States 

NOTICES 

General  Agreement  on  Tiinffs  and  Trade. 
concessions,  etc.: 

35457  Lead  from  Mexico:  hearings  on  possible 
suspension 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration:  National  Highway  Traffic  Safety 
Administration:  Research  and  Special  Programs 

.-\dmin!  strati  on.  Transportation  Department. 
NOTICES 

35458  Nanonai  security  information  program; 
im.piementatum, 

Treasury  Department 

S-:r'  uiso  Ciistom.s  Service. 
NOTICES 

fronds.  Treasury: 
35472  198,=^  series 

Veterans  Administration 

RULES 

Xd'udication:  pensums,  compensation,  dependency, 
etc.: 
35326         Reduction  of  service  pension  because  of 
hospitalization 
NOTICES 
35474      Senior  Executive  Service  Performance  Review 
Boards:  mem.hershm 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
35413      Indiana  AdviS(5r\  Committee.  6-19  and  6-20-80 
35413      South  Dakota  Advisory  Committee,  6-8,  6-9,  and 

COMMERCE  DEPARTMENT 

International  'Trade  .Administration — 

35413  Numericaijy  Controlled  Machine  Tool  Technical 

,'\dv].si>:-\  Cnnrmittee,  6-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
Gonsamicr  I^roduct  Safety  CummisSiun 

35414  Workshop  on  Substitutes  for  Asbetos,  7-14  through 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 
35419      ,Arl>;tr,tt;on  Services  Ad\  ;S();\  Committee,  t>-!4-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Arr:h;ii"'-  ,;;i,;  Ke^  orii^  he;-\'ice — 
35423      !'i(  serv  ation  .Ad\:s(!r\  Committee  6-19  and  6-20-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Alcohol.  Dru"  .Almse   „n(i  .Mental  Health 
Admin]str;i'inn-^- 

35423  .Minority  Adv!sor\  Committee  and  Rape  Prevention 
ind  Control  Advisory  Committee,  June 

35424  Federal  Council  on  the  Aging,  6-16  and  6-17-80 
35424      Federal  Council  on  the  Aging,  Long  Term  Care 

Committee  6-24-80 

LABOR  DEPARTMENT 

Occupational  Safetv  anu  Health  Administration— 

35454  Occupational  Safety  and  Health  National  Advisory 

Cnmmittee,  fi-lC  and  f>-13-ttO 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

35455  National  Council  on  the  Arts,  Media  Arts  Panel, 
t^>-16  and  6-17-80 

TRANSPORTATION  DEPARTMENT 

National  Hmhway  Traffic  Safety  Administration— 
35458      National  Highway  Safety  Advisory  Committee, 
&-17.  6-18.  and  6-19-80 

RESCHEDULED  MEETING 


< 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
35411      HK-kor\'  Hill  Fijl-nic  lliiu^ing  jenit/i  :,  ijidngea  irom 
5-13^0  t;,  (^.^.<^^.-m 


HEARINGS 


OFFICE  OF  THE  UNITED  STATES  TRADE 
REPRESENTATIVE 

35457      Frade  Policy  Staff  Committee,  possible  suspension 
of  concessions  on  lead  with  regard  to  Mexico, 
6-12-80.  submit  request  to  present  evidence  by 
6-&-80 


vm 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Rules  and  Regulations 


5  CFR 

23        35305 

7  CFR 

y,       35305 

905 35305 

1945 35782 

Proposed  Rules 

2^-  35335 

^ii'i      35345 

10  CFR 
Proposed  Ruies, 

2 35345 

490 35788 

OCB      35764 

12  CFR 
Proposed  Rules 

Cn.  Vli 35346 

590 35347 

14  CFR 

35306 

13 35306 

39  (8    documents) 35307- 

35310,  35313 

•59 35314 

-2.1-  35321 

Proposed  Rules: 

71 35348 

16  CFR 

Proposed  Rules. 

•5-2     35348 

18  CFR 

2 -J        35322 

Proposed  Rules; 

2^:  35348 

21  CFR 

Proposed  Rules; 

33^         35348 

3^6        35576 

24  CFR 
Proposed  Rules 

990    35776 

29  CFR 

-:     35323 

33  CFR 

35326 

Proposed  Rules: 

117  i3  ^oci.-^e^ts) 35349- 

35351 

38  CFR 

3     35326 

40  CFR 

3-    , 35327 

42  CFR 

:2-    35327 

43  CFR 
Proposed  Rules 

:  35351 

45  CFR 

^J    35328 

Proposed  Rules; 

400   35359 

•06'   35363 

:068 35363 

1070 35366 

1075   35363 

'3-i:   35794 

46  CFR 
Proposed  Rules: 

33 35366 


94 35366 

522 35368 

524 35368 

536 35369 

47  CFR 

22 35329 

Proposed  Rijips 

73  35370 

49  CFR 

171 35329 

1 75 35329 

35333 

Proposed  Rjies 

533 35403 

571 35405 

575 35408 

50  CFR 
Proposed  R'jies 

1 7 35410 


This    section    of    the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general  applicability  and   legal  effect,   rhost 
of  which  are  keyed  to  and  codified   in 
the  Code  of   Federal   Regulations,   which   is 
published   under    50   titles   pursuant   to   44 
U.S.C.    1510. 

The   Code  of   Federal   Regulations  is  sold 
by   the   Superintendent   of   Documents. 
Prices   of   new   books   are   listed   in   the 
first    FEDERAL    REGISTER    issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency;  Uifice  of  Personnel 
Management. 

action:  Final  rule. 

summary:  Positions  on  an  emergency 
staff  in  the  Office  of  the  Secretary 
(HEW)  to  assist  in  the  resettlement  of 
the  current  wrave  of  Cuban  refugees  are 
excepted  under  Schedule  A  because  it  is 
impracticable  to  hold  an  examination 
for  them. 

EFFECTIVE  DATE:  May  21,  1981' 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000.  On  position  content:  William 
Hanks,  Department  of  Health, 
Education,  and  Welfare,  202^72-3776. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213,3116(k)  is 

added  as  set  nut  liplnvv 

§213.3116     Department  o' Health, 
Education,  and  Welfare 

(k)  Office  of  the  Secretary 
(1)  Not  to  exceed  500  staff  positions, 
GS-15  and  below,  for  an  emergency 
staff  to  assist  in  the  resettlement  of  the 
current  wave  of  Cuban  refugees. 
Employment  under  this  authority  may 
not  exceed  September  30,  1982. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc  80-1fil8(3  Filpd  5-23-80;  10:06  am) 

BILLING   CODE    6:);S"C  1-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspec.o^ 
Service 

7  CFR  Part  319 

Nursery  Stock,  Plants.  Roots   Bulbs 
Seeds,  and  Other  Plant  Producss, 
Prohibitions  and  Restrictions 

Correction 

In  FR  Doc.  80-14492,  published  at  page 
31572,  on  Tuesday,  May  13,  1980  make 
the  following  corrections: 

1.  On  page  3:"~: 

a.  Under  SLMM  ARY.  in  the  first 
column,  in  the  fifth  line,  "classes  of 
nursery  stocks,  and  certain"  should  be 
corrected  to  read  "classes  of  nursery 
stock,  and  certain"; 

b.  In  the  second  column,  in  the  last 
paragraph,  "(a)  Is  is  imported  into  the 
United"  should  be  corrected  to  read  "(a) 
It  is  imported  into  the  United"; 

c.  In  the  third  column,  in  the  last 
paragraph,  in  the  fifth  line  "Ploynesia" 
should  be  corrected  to  read  "Polynesia"; 

2.  On  page  31573: 

a.  In  the  first  column,  in  the  first  full 
paragraph,  in  the  eleventh  line  "that" 
should  be  corrected  to  read  "at"; 

b.  In  the  first  column,  in  the  last 
paragraph,  in  the  fourteenth  line 
"distructive"  should  be  corrected  to  read 
"destructive"; 

3.  On  page  31577,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
thirteenth  line  "cutting"  should  be 
corrected  to  read  "cuttings"; 

4.  On  page  31578,  in  the  third  column, 
in  the  thirteenth  hne  ".  .  .  final  fule" 
should  be  corrected  to  read  ".  .  .  final 
rule"; 

5.  On  page  31581,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
ninth  line  "Ligustrwm"  should  be 
corrected  to  read  "Ligustrum"; 

6.  On  page  31583,  in  the  third  colum, 
first  complete  paragraph  in  the  sixth 
line,  "PBQ"  should  be  corrected  to  read 
"PPQ"; 

7.  On  page  31584,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  third  line  "i.e.,  and 
inspection  .  .  ."  should  be  corrected  to 
read  "i.e.,  an  inspection  .  .  ."; 

8.  On  page  31585,  in  the  third  column, 
in  the  twelfth  line  "imporatation"  should 
be  corrected  to  read  "importation"; 

9.  In  §  319.37-2(a),  in  the  table  on  page 
31587,  the  Prohibited  Article  "Andonidia 
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spp"  should  be  corrected  to  read 
"Adonidia  spp"; 

10.  In  §  319.37-2(a),  in  the  table  on 
page  31588,  in  the  Prohibited  Article 
"Morus  spp  (mulberry)",  in  the  third 
column  "Mulberry  mosiac  virus"  should 
be  corrected  to  read  "Mulberry  mosaic 
virus"; 

11.  On  page  31591,  in  the  third  column; 

a.  In  paragraph  (d),  in  the  first  line 
"articles"  should  be  corrected  to  read 
"article"; 

b.  In  paragraph  (e),  in  the  eleventh 
line  "accurtate"  should  be  corrected  to 
read  "accurate"; 

12.  On  page  31592.  in  §  319.37-6(c),  in 
the  list  in  the  second  column,  the  third 
entry  "Annoa"  should  be  corrected  to 
read  "Annona"; 

13.  In  §  319.37-7(a),  in  the  table  on 
page  31593: 

a.  In  the  first  column,  under  the 
Restricted  Article  "Bromeliaceae 
(bromeliads)"  "distined"  should  be 
corrected  to  read  "destined"; 

b.  In  the  second  column,  under  the 
Restricted  Article  "Mahoberberis  ssp", 
in  the  fifth  line  "(plants  of  all  specise 
and"  should  be  corrected  to  read 
"(plants  of  all  species  and"; 

c.  In  the  second  column,  under  the 
Restricted  Article  "Nut  and  fruit 
articles"  the  words  "All  except  Canada" 
should  be  deleted. 

BILUNG  CODE  1SO$-01-M 


Agricuffur.^!  Markefinq  Service 

7    (^  (T  [i™,.     p  ;":j  r  "f    Q  .' '  f  '•- 

lOrange,  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  3.  Amdt.  1 1 ! 


Oranges.  Grape*^ 
Tangelos  Grcwn 
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AGENCY:  Agricultural  Marketing  Service, 
USD  A. 

A  c "  c  N    \mendment  to  final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  grade  and  size  requirements 
for  domestic  and  export  shipments  of 
seedless  grapefruit  for  the  period  May 
21-August  24,  1980.  The  grade 
requirements  are  lowered  to  U.S.  No.  2 
Russet,  from  Improved  No.  2,  for  all  such 
grapefruit,  while  the  size  requirement  is 
lowered  to  3yi6  inches  in  diameter,  from 
3%  6  inches,  for  domestic  shipments  of 
grapefruit  other  than  pink.  The  minimum 
size  requirement  for  domestic  shipments 
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of  pink  seedless  grapefruit,  and  export 
shipments  of  all  seedless  grapefruit  is 
currently  3*/i6  inches.  The  change  in 
minimum  grade  and  size  is  necessary 
because  of  current  and  prospective 
supply  and  demand  for  the  fruit  and  to 
maintain  orderly  marketing  conditions 
in  the  interest  of  producers  and 
rnnsumers 

EFFECTIVE  DATE:  May  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
V!  :  :   -  r    \f   '■■:■:  -.  :   _ -l4"-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905, 
both  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee  established 
under  the  order,  and  upon  other 
available  information.  It  is  found  that 
the  regulation  of  grapefruit,  as 
hereinafter  provided.  w\\\  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  This  amendment  reflects  the 
Department's  appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  grapefruit.  It  is 
designed  to  assure  an  ample  supply  of 
acceptable  quality  grapefruit  to 
consumers  consistent  with  the  quality  of 
the  crop. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  grapefruit.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 


opportunity  for  further  public  comments. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E,  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D,C,  20250,  telephone  202- 
447-597S. 
Accordingly,  it  is  found  that  the 


provisions  of  §  905.303  (Orange 
Grapefruit.  Tangerine,  and  Tangelo 
Regulation  3)  (44  FR  59195;  65962:  66779; 
69917:  72025;  74794:  45  FR  6591:  7999; 
12773;  24440;  and  27739),  relating  to 
grapefruit,  are  amended  by  revising 
Table  I,  paragraph  (a)  applicable  to 
domestic  shipments,  and  Table  11, 
paragraph  (b)  applicable  to  export 
shipments,  to  read  as  follows: 


§  905.303    Orange,  grapefruit,  tangerine,  and  tangelo  regulation  3. 
(a)  *  *  * 

Table  I 


Variety 


(1) 


Regulation  period 


(2) 


Minimum  grade 


(3) 


Minimum 
diameter 
(inches) 

(4) 


May  21  through  Aug  24  1980 

U  S  No  2  RussaL „ 

3Vi« 

Aug  25  through  Oct  12,  1960 

3%. 

Grapefruit  Seedless.  Pink 

May  21  through  Aug  24  1980 

U  S  No  2  Russet 

3Vn 

Aug.  25  through  Oct  12,  1980 

3Vf 

(b) 


Table  II 


Variet/ 


Regulation  period 


Minimum  grade 


Minimum 
diameter 
(inches) 


(1) 

(2) 

(3) 

(4) 

Grapefruit:  Seedless,  except  Pink . 

May  21  through  Aug.  24,  1980 „._ 

Aug  25  through  Oct  12.  1980 

May  21  through  Aug.  24,  1980 

...„ U.S.  No  2  Russet 

SVie 

Grapefruit  Seedless.  Pink 

Improved  (to.  2 

U.S.  No  2  Russet 

3  v.. 
3Vn 

Aug  25  through  Oct.  12  1980 

Improved  No  2 

3Vi» 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated:  May  21,  1980. 
D,  S.  Kuryloskl, 
Deputy  Director.  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-18018  Filed  5-23-80:  8:45  am) 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  T-RANSPORTAnON 

Federal  Aviatio'^  Administration 

U  CFR  Part  '  1  and  1  I 

[Docke'Nc   20359;  Amdt.  Nos    H-i/and 
13-16, 

Revised  Mailing  Addresses 

agency:  f  eaerai  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  specify 
the  office  to  which  certain  petitions  for 
rulemaking  or  exemption  must  be 
submitted  and  update  the  reference 
numbers  of  the  Enforcement  Docket. 


Consistent  with  Executive  Order  12044, 
these  amendments  simplify  the  process 
by  which  petitions  are  submitted.  In 
addition,  these  amendments  reflect  a 
redesignation  of  certain  offices  within 
V:\\  Headquarters, 
DATES:  Effer.tive  May  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  P.  Faberman.  Regulations 
and  Enforcement  Division  {AGC-200). 
Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW'.. 
Washington.  DC.  20591;  telephone  (202) 

SUPPLEMENTARY  INFORMATION:  Part  11 
of  the  Federal  Aviation  Regulations 
(FAR)  states  that  any  interested  person 
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may  petition  the  Administrator  for 
rulemaking  or  exemption.  A  specific 
office  is  not  designated  where  these 
petitions  must  be  submitted.  As  a  result 
of  this,  petitions  are  submitted  to 
various  offices  within  the  agency. 
Therefore,  certain  petitions  have  been 
misdirected  resulting  in  increased 
processing  time.  In  order  to  maintain  a 
current  public  docket  of  petitions 
received  and  to  eliminate  processing 
delays,  this  amendment  requires  that 
certain  petitions  for  rulemaking  or 
exemption  be  submitted  to  the  Rules 
Docket  (AGC-204),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  D,C.  20591. 
The  amendment  also  clarifies  where 
certain  other  petitions  must  be 
submitted.  This  amendment  does  not 
change  the  procedures  relating  to  (1) 
airspace  assignment  and  use  (which 
must  pursuant  to  14  CFR  11.63(a)  be 
filed  with  the  appropriate  Regional 
Director);  (2)  Petitions  for  exemption 
under  Part  139  (which  must  pursuant  to 
14  CFR  11.25(b)(2)(i)  be  filed  with  the 
appropriate  FAA  airport  field  office  in 
whose  area  the  petitioner  proposes  to 
establish  or  has  established  its  airport); 
and,  (3)  Airworthiness  Directives  (which 
must  pursuant  to  14  CFR  11.83  be  filed 
with  the  Director  responsible  for  the 
product  involved). 

In  connection  with  petitions  filed 
under  the  provisions  of  §  11.25,  among 
other  things  they  must  set  forth  the  text 
or  substance  of  the  rule  or  amendment 
proposed,  the  interests  of  the  petitioner 
in  the  action  requested:  in  the  case  of  a 
petition  for  exemption,  the  nature  and 
extent  of  the  relief  sought,  the  reasons 
why  it  would  be  in  the  public  interest, 
and  if  appropriate  in  the  case  of  an 
exemption,  the  reason  why  the 
exemption  would  not  adversely  affect 
safety. 

Certain  portions  of  the  Office  of  the 
Chief  Counsel  have  been  assigned 
different  office  routing  symbols.  As  a 
result  of  this,  it  is  necessary  to  delete 
the  symbols  currently  contained  in  the 
regulations  and  to  replace  them  with  the 
newly  assigned  ones.  FAR  Part  13  lists 
two  of  these  reference  numbers  in 
mailing  addresses  and,  therefore,  needs 
to  be  updated. 

Since  these  amendments  are  editorial 
in  nature  and  impose  no  additional 
burden  on  any  person,  notice  and  public 
procedure  are  unnecessary  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days. 

The  .Amendments 

Accordingly,  Parts  11  and  13  of  the 
Federal  Aviation  Regulations  (14  CFR 


Parts  11  and  13)  are  amended,  effective 
May  27, 1980,  as  follows: 

PART  11-GENERAL  RULE-MAKING 
PROCEDURES 

1.  By  amending  §  11.25  by  revising 
paragraph  (b)(2)(ii)  and  adding  new 
subdivisions  (iii)  and  (iv)  to  read  as 
follows: 

>;  1  1  25     Petitions  'or  'd'emani'-^q  c 
exemptions 

*  * 

(b)  *  *  * 

(2)  *  *  * 

(ii)  To  the  Director  having 
Airworthiness  Directive  responsibility 
for  the  product  involved  in  the  case  of 
petitions  filed  in  accordance  with 
Subpart  D  of  this  Part. 

(iii)  To  the  Federal  Air  Surgeon 
(AAM-l),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  D,C,  20591, 
in  the  case  of  a  petition  for  exemption 
filed  under  Part  67  of  this  chapter;  and 

(iv)  To  the  Rules  Docket  (AGC-204), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  Washington, 
D.C,  20591.  in  all  other  cases, 

PART  13  — INVESTIGATIVE  AND 
ENFORCEMENT  PROCEDURES 

§  13.5     I  Amenaed  ! 

2.  By  amending  §  13.5,  paragraphs 
(b)(2)  and  (k)  by  deleting  the  words 
(AGC-27)  and  substituting  for  them  the 
words  (AGC-209), 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  1502:  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  that  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
In  addition,  since  these  documents  are 
editorial  in  nature  and  impose  no  additional 
burden  on  any  person,  the  Federal  Aviation 
Administration  has  determined  that  there 
will  be  no  economic  impact  and  thus  no 
evaluation  is  required. 

Issued  in  Washington,  D.C,  on  May  16, 
1980. 

Langhornt'  Bond, 

Administrator. 

|FR  Doc.  80-15908  Filed  5-23-80:  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 
Docket  No   SC^^CF-i"-AD   Amdt.  39-37681 

Airworthiness  Di''ec*ivc-    Ces'-.na 
Models  500,  sOV  bbC,  anc  bt'. 
Airplanes 

agency:  Federal  Aviation 
\L.ii,iiistration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

Summary:  This  action  corrects  a  rule 
issued  on  April  24, 1980,  and  appearing 
in  FR  Doc,  80-13469  on  pages  29560  and 
29561  in  the  issue  of  Mondav,  May  5, 
1980  (80-CE-17-AD).  A  Model  500 
airplane  serial  number  was  incorrectly 
cited  in  the  applicability  statement  of 
the  Airworthiness  Directive  (AD)  which 
necessitates  this  correction. 
E F F E c T I V E  D ATE:  May  16,  1980. 

FOR  FURTHER  INFORMATION  CON'ACT: 

Robert  L.  Klappi„::.  .\^,.^^^^^^ 
Engineer,  Wichita  Engineering  and 
Manufacturing  District  Office,  FAA, 
Room  238,  Terminal  Building  No,  2299. 
Mid-Continent  Airport,  Wichita.  Kansas: 


,io.^u. 


942^281. 


SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  a  Final  Rule  AD  with  an  effective 
date  of  May  12,  1980.  In  the  applicability 
statement  of  the  AD,  Cessna  Model  500 
airplane  Serial  Number  500-0370  was 
erroneously  cited  as  Serial  Number  500- 
0376,  Action  is  taken  herein  to  make  this 
correction.  Since  the  change  is  editorial 
in  nature,  notice  and  public  procedure 
thereon  are  not  considered  necessary. 

In  FR  Doc.  80-13469  appearing  on 
page  29561  in  the  Federal  Register  of 
May  5, 1980,  make  the  following 
correction:  (1)  In  the  applicability 
statement  under  Model  500,  Serial  No, 
"500-0376"  should  be  corrected  to  read 
"500-0370," 

(Sec,  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423;  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Issued  in  Kansas  City,  Missouri,  on  May  16, 
1980. 

Paul  J.  Baker, 

Director.  Central  Region. 

|FR  Doc.  80-15830  Filed  5-23-80:  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No  fiC   E  A- 14,  Anndt.  39-3778] 

Airworthiness  Directives  Boeino 
Vertol  Model  107-11 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 


35308 


Federal  Register    '  Vol    45    \o    10"    '  Tuesday    May  27,  1980  /  Rules  and  Regulations 


summary:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Boeing  Vertol  107-11  type  rotorcraft, 
which  requires  a  removal  of  the  forward 
spring  of  the  cyclic  stick  boots,  P/N 
10"S2226-9,  -13.  -17,  This  results  from 
the  determination  that  the  spring  was 
restricting  cyclic  stick  travel. 

EFFECTIVE  DATE:  May  28,  1980. 

C  j.npiidnce  :s  required  as  set  forth  in 

the  .AD, 

ADDRESSES:  Boeing  Vertol  Service 

B...ie:;.TS  .-nay  be  acquired  from  the 
manufacturer  at  P.O.  Box  16858, 

Philadelphia,  Pa  19142. 

FOR  FURTHER  INFORMATION  CONTACT; 

H  Land,  Airframe  Section.  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Arport.  Jamaica,  New  York  11430;  Tel. 

212-99.5-2875. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  a  report  that  the  cyclic  stick 
boot  had  been  binding  the  stick  during 
the  operation  of  the  helicopter.  It  was 
concluded  that  the  forward  support 
spring  of  the  boot  was  binding  on  the 
stick's  retaining  bolt.  An  analysis 
concluded  that  the  forward  spring  was 
not  that  essential,  and  the  boot  could  be 
supported  by  the  aft  spring.  Thus,  this 
amendment  requires  the  removal  of  the 
forward  spring.  Since  a  situation  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
^  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
.Airworthiness  Directive:  | 

Boeing  Vertol  (Vertol):  Applies  to  Vertol 
.Model  107-11  helicopters  with  pilot  or 
copilot  cyclic  stick  boots,  P/Ns 
107S2226-9,  -13  or  -17.  certificated  in  all 
categories. 
To  prevent  possible  restriction  of  cyclic 
stick  travel  accomplish  the  following  within 
the  next  25  hours  in  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

a.  Loosen  the  velcro  tape  and  camloc 
fasteners  securing  the  pilot  and  copilot  cyclic 
stick  boots.  P/N  107S2226-9,  -13  or  -17,  and 
remove  the  boots. 

b.  Remove  the  two  rivets  which  attach  the 
forward  spring.  P/N  107S2226-12.  to  the 
forward  end  of  the  boot  base  and  discard  the 
forward  spring, 

c.  Install  washers  and  new  rivets  to  plug 
the  resulting  two  empty  holes  in  the  boot 
base, 

d.  Reinstall  the  pilot  and  copilot  stick 
boots. 


e.  Upon  request  with  substantiating  data 
submitted  through  an  FAA  Maintenance 
Inspector,  the  compliance  time  specified  in 
this  AD  may  be  adjusted  by  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA 
Eastern  Region. 

Effective  Date.  This  amendment  is  effective 
May  28. 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act.  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 

Issued  in  Jamaica,  New  York,  on  May  14, 
1980, 

Timothy  L.  Hartnett. 
Acting  Director,  Eastern  Region. 

(FR  Doc.  80-15831  Filed  5-23-80:  B:«S  am| 
nUJNO  CODE  4910-1»-M 


14  CFR  Part  39 

IDocketNo    80-EA'^,8    .arrid'    39-3779 

Airworthiness  Directives.  Piper  Model 
PA  38-112 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Piper  PA  38-112  type  airplanes,  which 
requires  a  replacement  of  the  main 
landing  gear  attach  bolts.  This  is 
required  to  eliminate  loose,  bent  and 
cracked  bolts  due  to  improper  length  of 
bolts,  improper  shimming  and  torque. 
The  defective  bolts  could  result  in  gear 
failure. 

EFFECTIVE  DATE:  May  29. 1980. 
Compliance  is  required  within  50  hours 
in  service. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven, 

Pennsylvania  17745, 

FOB  FURTHER  INFORMATION  CONTACT: 

C.  Kallis,  Airtrame  bection,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430;  Tel. 
212-995-2875, 

SUPPLEMENTARY  NFORMATiON:  There 
have  ueeii  reports  ul  luose.  bent  and 
cracked  main  landing  gear  attach  bolts 
on  Piper  Model  PA  38-112  airplanes. 
This  condition  is  the  result  of  the  use  of 


improper  bolt  lengths,  shims  and  bolt 
torque  and  can  result  in  gear  failure 
Since  this  condition  is  likely  to  exist  on 
other  airplanes  of  the  same  type  design. 
this  amendment  requires  replacement  of 
the  main  landing  gear  attach  bolts,  use 
of  proper  shims  and  proper  bolt  torque 
on  Piper  Model  PA  38-112  airplanes. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days, 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended, 
by  adding  the  following  new 
.Airworthiness  Directive: 

Piper:  Applies  to  Piper  Model  P.A-38-n2 

Serial  .Nos.  38-78A0001  thru  ;J8-78A0823.    y 
38-79A0001  thru  38-79 All 79,  38-80 AOOOl 
thru  38-80A0036  certificated  in  all 
categories 

To  prevent  possible  loosening  of  the  main 
landing  gear  attachment  bolts  accomplish  the 
following: 

a  Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  replace  the  main  landing  gear 
A.N5-13A  attachment  bolts  and  A.N960-15 
washers  in  accordance  with  the  Instructions 
section  of  Piper  Service  Bulletin  673  dated 
January  16.  1980.  or  an  equivalent  that  must 
be  approved  by  the  Chief,  Engineering  and 
.Manufacturing  Branch,  ¥A.\.  Eastern  Region. 

b.  Upon  submission  of  substantiating  data 
through  an  F.A.'X  Maintenance  Inspector,  the 
compliance  time  specified  in  the  AD  may  be 
adjusted  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA.  Eastern  Region. 

Effective  Date.  This  amendment  is  effective 
May  29,  1980 

(Sees,  313(aj.  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.1354(a)),  1421, 
and  1423;  sec,  6(c),  Department  of 
Transportation  Act,  (49  US.C.  1655(c)):  and 
14  CFR  11,89,) 

Note. — The  Federal  Aviation 
.•\dministration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FF  11034:  February  26,  1979). 

Issued  in  Jamaica,  New  York,  on  May  15. 
1980. 

Timothy  L.  Hartnett. 

Acting  Director,  Eastern  Region. 

|FR  Doc.  80-15832  Filed  5-23-80.  8:45  am] 
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(Docket  No.  80-WE-22-AD.  Amdt   39-3775] 

Airworthiness  Directives;  General 
Dynamics  Model  340  and  440  Airplanes 

AGENCY:  Federal  Aviation 
Administration  [FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new-  airworthiness  directive  (AD)  which 
requires  inspection  and  eventual  rework 
of  horizontal  stabilizer  attach  fittings  on 
General  Dynamics  Model  340/440 
airplanes.  The  AD  is  prompted  by 
reports  of  horizontal  stabilzer  attach 
fittings  fatigue  cracking  which  could 
result  in  horizontal  stabilizer  failure. 
DATES:Effective:  May  29.  1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
General -Dynamics,  P.O.  Box  80877,  San 
Diego,  California  92138,  Attention:  Mr. 
Larry  Hayes,  Manager,  Product  Support. 
Convair  Division. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW.. 

Washington,  D.C.  20591. 
or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region.  15000  Aviation 

Boulevard,  Hawthorne.  California 

90261, 

FOR  FUPTHER  INFORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P,0.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
B3,S1 

SUPPLEMENTARY  INFORMATION:  There 
have  been  several  reports  of  horizontal 
stabilizer  attach  fitting  cracking, 
attributable  to  fatigue,  on  General 
Dynamics  Model  340/440  airplanes 
which  could  result  in  failure  to  retain  the 
horizontal  stabilizer.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being 
issued  which  requires  inspection  of 
horizontal  stabilizer  attach  fittings  and 
rework  of  these  fittings  at  a  future  date 
on  Genera!  Dynamics  Model  34n,'44n 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

General  Dynamics:  Applies  to  Model  340,  440 
Military  Models  C-131D  and  C-131E  and 
other  military  models  eligible  or  to  be 
made  eligible  for  civil  use  under  type 
certificate  6A6,  and  all  such  model 
airplanes  converted  to  turbopropeller 
power,  certificated  in  all  categories. 
Compliance  required  as  indicated. 
To  prevent  potential  loss  of  the  horizontal 

stabilizer,  accomplish  the  following: 

(a)  Within  250  hours'  additional  time  in 
service  from  the  effective  date  of  this  AD, 
unless  previously  accomplished  within  the 
last  950  hours'  time  in  service,  conduct 
ultrasonic  inspection  of  horizontal  stabilizer 
attach  fittings  per  paragraph  D  of  General 
Dynamics  Convair  Service  Bulletin  640  (340D) 
55-3A  dated  November  12, 1979,  (hereinafter 
referred  to  as  SB  640  (340D)  55-3A).  If  any 
cracks  are  discovered,  replace  with  like 
serviceable  part  prior  to  return  to  service. 

(b)  Within  1200  hours'  additional  time  in 
service  from  the  inspection  required  in 
paragraph  (a)  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  1200  hours'  time  in 
service  since  the  last  such  inspection,  repeat 
the  inspection  required  by  paragraph  (a)  of 
this  AD. 

(c)  Within  10,000  hours'  additional  time  in 
service  from  the  effective  date  of  this  AD 
install  bushings  in  the  horizontal  stabilizer 
fitting  attachment  holes  per  paragraph  D  of 
SB  640  (340D)  55-3A  and  continue  to  inspect 
at  1200  hours  intervals  per  paragraph  (a)  of 
this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
May  29,  1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policy  and  Procedures  (44 
FR  11034:  February  26. 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Los  Angeles.  Calif.,  on  May  13. 
1980, 

W.  R.  Frehse. 

Acting  Director,  FAA  Western  Region. 

|FR  Doc,  80-l,SB33  Filed  S-23-80:  8:45  ain| 
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(Docket  No.  79-EA-72;  Amdt.  39-3776) 

Airwortri'iess  D-rectives.  Pipe-  Model 
PA-31Tand  PA-.-i'T1; 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Piper  PA-31T  and  PA-31T1  type 
airplanes,  which  requires  an  inspection 
and  correction  where  necessary  of  the 
data  plate.  This  results  from  the 
manufacturer  inadvertently  causing 
approximately  fifty-four  PA-31T1 
airplanes  to  be  stamped  with  a  PA-31T 
data  plate.  Failure  to  make  the 
correction  could  result  in  some  air 
safety  applications  to  PA-31T1 
airplanes  not  being  accomplished  on  the 
same  type  airplane  while  identified  as 
PA-31T 

EFFECTIVE  DATE;  May  28,  1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
I  .    ,'ed  from  the  manufacturer  at 

Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street.  Lock  Haven. 
Pennsylvania  17745, 

FOP  f^  U  P  T  H  E  P:  i  N  P  O  R  M  A  T  i  0  N  C  0  N  T  ACT:  C. 

Kallis.  Airframe  Section.  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 

212-995-2875, 

SJPPLEMENTARV  iNFORMATiON:  The  FAA 

has  determined  that  certain  Piper  Model 
PA-31T1  airplanes  have  data  plates 
which  are  stamped  PA-31T.  This  could 
result  in  some  air  safety  applications  to 
PA-31T1  airplanes  not  being 
accomplished  on  the  same  type  airplane 
while  it  is  identified  as  a  PA-31T,  This 
amendment  requires  an  inspection  and 
correction  where  necessary,  of  the  data 
plate  of  certain  Piper  Model  PA-31T1 
and  PA-31T  airplanes.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 
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.\doption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper:  .Applies  to  Piper  PA-31T1  and  PA-31T 
Model  airplanes,  Serial  Nos.  31T-78O4O01 
thru  31T-79O4053,  31T-7904056.  and  31T- 
7904057  certificated  in  all  categories.  To 
correct  an  error  on  the  data  plate,  within 
the  next  100  hours  in  service  unless 
already  accomplished,  accomplish  the 
following: 

a.  Locate  the  aircraft  data  plate  (Part  No. 
79644-4),  on  the  left  side  of  the  fuselage  belly. 
just  below  the  forward  part  of  the  cabin  door. 

b.  Using  an  acceptable  method  of 
permanent  marking  (metal  stamp,  engraver, 
electric  pencil,  etc.),  inscribe  the  numeral  "1" 
behind  "PA-31T'  in  the  gold  block  in  which 

^A   >  I '  is  designated.  Before  Modification: 
MODEL  PA-31T";  After  Modification: 
MODEL  PA-31T1". 

Effective  Date.  This  amendment  is  effective 
May  28, 1980. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421. 1423):  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 

Issued  in  lamaica.  New  York,  on  May  14, 

1980 

Timnth\  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

rcT!  n„,  v\  ^  ^;,14  Filed  5-23_80;  8:45  am) 
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14  CFR  Part  39  | 

Docket  No  80-EA-4;  Amdt   39-3777] 

Airworthiness  Directives;  Piper  Model 
PA  38-112 

I 

agency:  Federal  Aviation  I 

.Administration  (FAA),  DOT.        ' 

action:  Final  rule. 

summary:  This  amendment  amends  AD 
"9-03-02.  applicable  to  Piper  PA  38-112 
type  airplanes,  which  required  the 
incorporation  of  a  kit  for  positive 
retention  of  the  bottom  rudder  hinge 
bearing.  This  amendment  will  extend 
the  applicability  of  AD  79-03-02  to  all 
PA  38-112  up  to  those  in  which  the 
manufacturer  will  incorporate  the  kit. 
This  results  from  the  discovery  of 
additional  bearings,  which  had  been 
machine  swaged,  coming  loose. 


EFFECTIVE  DATE:  May  28,  1980. 
Compliance  is  required  as  set  forth  in 

the  AD 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  kailis,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3402,  i44  FR  5061, 
January  25, 1979),  AD  7&-03-02  had  been 
issued  to  correct  a  deficiency  whereby 
bottom  rudder  hinge  bearings  which  had 
been  hand  swaged  had  come  loose.  It 
now  appears  that  machine-swaged 
bearings  may  also  come  loose.  Thus, 
this  amendment  will  cover  all  machine- 
swaged  bearings  for  which  the  retention 
kit  has  not  been  incorporated  in  the 
airplanes.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3402,  {44 
FR  5061,  January  25,  1979),  AD  79-03-02, 
as  follows: 

In  the  applicability  paragraph  insert  Serial 
Nos.  38-78A0001  thru  38-80A0063,  in  lieu  of 
Serial  Nos.  38-78A0001  thru  38-78A0348. 

Effective  Date.  This  amendment  is  effective 
May  28, 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421. 1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Jamaica.  New  York,  on  May  14, 
1980. 

Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

|FR  Doc.  80-15835  Filed  5-23-80:  8:45  am) 
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14  CFR  Part  39 

(DocKet  No.  79-WE-10-AD.  Amdt.  39-3780) 

McDonnell  Douglas  DC-10  Series 
Airplane;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 

.Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  applicable  to  McDonnell 
Douglas  DC-10  series  airplanes  by 
requiring  certain  design  changes  to 
wing-mounted  pylons  and  revising  the 
wing-pyion  inspection  programs.  This 
AD  IS  necessary  to  reduce  the 
possibility  of  inflicting  internal 
structural  damage  during  maintenance 
operations,  to  ensure  integrity  of  wing- 
pylon  structure  and  to  eliminate 
inspections  shown  to  be  redundant. 
DATES:  Effective  .May  27,  1980 

Compliance  schedule — As  prescribed 
m  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  CI-750  (54- 
tK)! 

.Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW., 

Washington,  D.C.  20591. 
or 

Rules  Docket  in  Room  6W14,  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne.  California 
90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jprry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  certain 
design  changes  and  a  revised  wing- 
pylon  inspection  program  on  McDonnell 
Douglas  DC-10  Series  airplanes  to 
supersede  .Amendment  39-3505  as 
amended  by  .Amendment  39-3557  was 
published  in  the  Federal  Register  at  45 
FR  5741.  Interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  the  amendment. 

Comments  from  nine  persons  were 
received,  some  of  which  indicated  a  lack 
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of  familiarity  with  the  January  1980 
"DC-10  Decision  Basis  Summary 
Report"  and  other  detailed  technical 
material  which  had  been  included  in  the 
docket  for  review  by  all  interested 
persons  as  stated  in  the  notice. 

Several  comments  recommended 
increased  flexibility  in  the  periodic 
inspection  intervals.  Comments  on  this 
subject  ranged  from  concern  that  the 
revised  inspection  intervals  were  unduly 
conservative  to  the  view  that  the  revised 
inspection  intervals  were  unduly  liberal. 
The  FAA  recognizes  the  need  for 
flexiblity  in  maintenance  scheduling  and 
accordingly  has  provided  an  option  of 
"3600  hours'  time  in  service  or  12 
calendar  months,  whichever  occurs 
later,"  which  is  consistent  with  the 
rationale  presented  in  the  NPRM  and 
supporting  public  documents. 

Other  comments  were  received  on  the 
general  subject  of  the  inspection 
program  with  specific  regard  to  the 
absence  of  sampling  provisions  in  the 
proposed  rule.  One  commenter  felt  that 
the  possibility  of  sampling  would 
introduce  safety  problems.  Another 
commenter  felt  that  deletion  of  sampling 
was  discriminatory  and  recommended 
that  the  inspection  program  revert  to  the 
original  requirements  of  the 
Maintenance  Review  Board  document 
on  the  DC-10. 

The  FAA  did  not  capriciously  delete 
sampling  as  an  inspection  technique  on 
the  DC-10  pylon.  The  original  MRB 
document  permitted  sampling  in  the 
area  of  the  pylon  upper  spar  web,  but 
good  cause  now  exists  for  requiring  a 
100%  inspection  of  this  area,  based  upon 
service  experience  (See  "DC-10 
Decision  Basic  Summarv'  Report").  It  is 
not  the  intent  of  the  FAA  to  rule  out 
sampling  as  an  acceptable  inspection 
technique  for  the  entire  DC-10  pylon. 
Rather,  the  FAA  requires  100% 
inspection  in  the  certain  specified  pylon 
areas.  FAA  will  evaluate  future 
recommendations  for  modifications  to 
the  inspection  program  (including 
sampling)  based  upon  results  of  these 
inspections  and  proposals  submitted  by 
the  affected  operators. 

With  regard  to  future  maintenance 
schedules,  paragraph  (g)  of  the  proposal 
provided  for  specific  submittal  to  FAA 
of  revised  pylon  maintenance  programs, 
as  an  amendment  to  the  operations 
specifications,  by  each  carrier.  Taken  in 
conjunction  with  paragraph  (m)  of  the 
proposal,  which  provides  for  approval  of 
alternative  inspections  that  will  yield  an 
equivalent  level  of  safety,  the  proposal 
has  provided  for  tailoring  of  an 
individual  carrier's  maintenance 
program  to  its  service  experience, 
routes,  and  other  relevant  factors. 


Other  comments  offered  opinions 
relative  to  FAA  approval  of  the 
installation  and  removal  of  the  engine 
and  pylon  as  a  unit.  The  comments 
generally  recommended  caution  in 
granting  such  approval  and,  in  one  case, 
that  such  approvals  should  not  be 
granted.  The  FAA  will  evaluate 
proposals  for  combined  engine/pylon 
removal  and  installation  and,  if  the 
necessary  controls  are  found  to  exist, 
the  practice  will  be  approved  for  that 
particular  operator  at  a  specific  facility, 
utilizing  specific  equipment,  and 
satisfying  specified  personnel  training 
requirements. 

Comments  were  received  relative  to 
the  desirability  of  redundancy  of  the 
load  path  through  the  aft  bulkhead 
forward  flange  and  redundancy  of  the 
retention  of  the  bushing  through  the  aft 
wing  mounted  clevis  and  pylon 
bulkhead.  These  matters  were 
thoroughly  discussed  in  the  "DC-10 
Decision  Basis  Summary  Report, 
January  1980,"  Attachment  6,  pages  2 
through  6.  The  conclusion  reached  by 
the  FAA  is  that  the  DC-10  satisfies  the 
regulatory  safety  requirements  in  its 
present  configuration  in  these  areas. 
Millions  of  hours  of  service  experience 
and  exhaustive  analysis  have 
demonstrated  no  need  to  revise  the 
regulatory  requirement  and  have 
substantiated  the  application  of  the 
regulations  to  this  feature  of  the  DC-10. 

One  commenter  stated  his  concern 
that  numerous  paragraphs  (other  than 
paragraph  (m)J,  in  the  proposed  AD, 
which  included  reference  to  methods  to 
be  "approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western 
Region."  would  represent  problems  of 
completeness  and  clarity  to  foreign 
operators  and  their  civil  aviation 
authorities.  The  FAA  recognizes  this 
concern  and  has  used  this  language  only 
when  specific  approved  data  and/or 
procedures  were  not  yet  developed. 
Since  the  issuance  of  the  NPRM,  certain 
data  have  been  developed  and  are  listed 
in  the  AD  in  lieu  of  the  alternative 
which  was  the  cause  of  concern.  The 
FAA  has  eliminated  the  phrase 
wherever  possible. 

One  commenter  recommended  against 
requiring  flush-head  bolt  installation 
and  incorporation  of  a  mechanical 
device  (intended  to  minimize  the 
possibility  of  bulkhead  lug  to  clevis 
assembly  contact)  because  accepted 
aircraft  design  practice  does  not  include 
a  requirement  for  the  tolerance  of 
abusive  maintenance  and  inadequate 
inspection  practices.  This  is  generally 
true,  however,  prudent  application  of 
lessons  learned  from  this  experience 
weighs  heavily  toward  incorporation  of 


these  features.  The  added  measure  of 
safety  referred  to  in  the  NPRM  by  these 
changes  is,  in  the  judgment  of  the  FAA, 
the  minimum  level  of  safety  appropriate 
in  light  of  service  experience. 

In  the  interim  period  since  the 
issuance  of  the  NPRM.  some  data  have 
been  developed  and/or  updated  by  the 
manufacturer.  Consequently,  some 
additional  prescriptions  for  acceptable 
methods  of  accomplishment  have  been 
included  as  clarifying  changes,  where 
appropriate.  These  changes  are  not 
substantive. 

Other  comments  were  received  which 
were  previously  discussed  in  the  "DC-10 
Decision  Basis  Summary  Report, 
January  1980,"  which  the  commenter 
apparently  had  not  reviewed  prior  to 
submitting  comments. 

Comments  were  received  on 
typographical  errors  and 
recommendations  were  received  for 
clarifying  editorial  changes,  which  have 
been  incorporated.  No  substantive 
comments  were  received  addressing  the 
economic  impact  of  the  proposal. 

Copies  of  all  comments  received  on 
this  proposal  have  been  placed  in  public 
dockets,  available  for  inspection  at  both 
the  FAA's  Western  Region 
Headquarters,  15000  Aviation 
Boulevard,  Room  6W14.  Hawthorne, 
California,  and  FAA  Headquarters.  800 
Independence  Avenue.  SW.,  Room  916, 
Washington,  D.C.  Copies  of  the 
following  materials,  which  form  a 
substantive  part  of  the  decision  basis  for 
this  rulemaking  action,  are  also 
available  for  review  in  the  docket: 

(1)  DC-10  Wing  Pylon  Damage 
Tolerance  Study  (2  volumes.  Report  Nos. 
MDC-J-8543  and  MDC-I-8545); 

(2)  Final  Report  of  the  DC-10  Pylon 
Damage  Tolerance  Team; 

(3)  Comments  by  Science  Advisory 
Group  on  Proposed  Amendments  to 
Airworthiness  Directives  for  DC-10 
Aircraft  and  Related  Supporting 
Documents,  by  Raymond  L.  Bisplinghoff. 
et  al.; 

(4)  DC-10  Wing  Pylon  Upper  Spar 
Web  Damage  Analysis; 

(5)  Summary  Report,  DC-10  Decision 
Basis,  January  1980. 

After  careful  review  of  all  available 
data,  including  the  data  and  comments 
noted  above,  the  FAA  believes  that 
sufficient  evidence  exists  in  the  public 
interest  in  aviation  safety  to  adopt  the 
rule  with  the  changes  noted  above. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 
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McDonnell  Douglas:  Applies  to  Model  DC- 
lG-10.  -lOF.  -30.  -30F.  and  -40  series 
airplanes,  certificated  in  all  categories. 
Compliance  required  as  indicated. 
To  ensure  integrity  of  the  wing  engine 
pylon  structure  and  attachment,  accomplish 
the  following  on  both  the  right  and  left  wing: 

(a)  At  each  pylon  removal  and  installation 
after  the  effective  date  of  this  AD,  remove 
and  install  the  engine  and  pylon  separately 
unless  removal  or  installation,  or  both,  as  an 
assembly  is  in  accordance  with  a  method 
approved  by  the  Chief.  Aircraft  Elngineering 
Division,  FAA  Western  Region. 

(b)  At  the  next  pylon  reinstallation  after 
the  effective  date  of  this  amendment,  unless 
already  accomplished,  install  two  flush-head 
bolts  in  place  of  the  two  raised  head  bolts 
adjacent  to  the  pylon  aft  bulkhead  upper 
flange  centerline,  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-78  dated  April  2,  1980. 

(c)  At  each  pylon  reinstallation  after  June 
30, 1980,  protect  the  pylon  aft  bulkhead  lug 
from  contact  with  the  clevis  to  wing  attach 
bolt  heads  in  accordance  with  a  method 
approved  by  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(d)  Before  further  flight  following  any  pylon 
reinstallation  after  the  effective  date  of  this 
AD,  (1)  inspect  the  aft  pylon  bulkhead  in 
accordance  with  McDonnell  Douglas  DC-10 
Nondestructive  Testing  Manual,  Chapter  54- 
10-11,  pages  634  and  634A.  dated  December 
1. 1979;  (2)  inspect  the  pylon  aft  spherical 
bearing  and  attaching  hardware  to  verify 
security  of  nut  and  bolt;  and  (3)  inspect 
torque  stripe  for  alignment.  For  pylons 
installed  prior  to  June  30, 1980  on  which 
paragraph  (c)  of  this  AD  was  not 
accomplished,  repeat  the  inspection  within 
the  next  300  hours'  time  in  service  after  the 
reinstallation  inspection,  and  again  within 
the  next  600  hours"  time  in  service  following 
the  second  inspection. 

(e)  At  next  pylon  reinstallation  after  the 
effective  date  of  this  AD  or  before  the 
accumulation  of  48,000  hours'  total  time  in 
service,  whichever  comes  sooner,  unless 
already  accomplished,  install  steel  thrust 
links  in  place  of  titanium  thrust  links  on  all 
DC-10-10,  -30,  and  ^0  series  aircraft  in 
accordance  with  Part  2  of  McDonnell  Douglas 
Service  Bulletin  (SB)  54-47.  dated  August  18, 
1975  (DC:-10-30  and  DC-10-40  Series),  or 
McDonnell  Douglas  Service  Bulletin  54-82, 
dated  May  15,  1980  (DC-IO-IO  Series). 

(f)  Before  the  accumulation  of  3.600  hours' 
total  time  in  service,  or  within  the  next  3,600 
hours'  time  in  service  or  twelve  calendar 
months,  whichever  comes  later,  since  the  last 
such  inspection  on  airplanes  with  more  than 
3,600  hours'  total  in  service  as  of  the  effective 
date  of  this  AD,  and  thereafter  at  intervals 
not  to  exceed  3,600  hours'  times  in  service  or 
twelve  calendar  months  since  the  last 
inspection,  inspect  as  follows: 

1.  Inspect  wing  and  pylon  attach  fitting  lugs 
in  accordance  with  Part  2,  paragraph  C(l),  of 
McDonnell  Douglas  Service  Bulletin  SB  54-74. 
dated  December  21, 1979  (hereinafter  referred 
to  as  SB  54-74). 

2.  Visually  inspect  the  upper  surface  of 
pylon  upper  spar  in  accordance  with  Part  2, 
paragraph  G,  of  SB  54-74. 


3.  Visually  inspect  lower  surface  of  upper 
spar  and  spar  cap  angles  in  accordance  with 
Part  2,  paragraph  M,  of  SB  44-74. 

4.  Inspect  pylon  in  accordance  with  DC-10 
Maintenance  Manual,  Chapter  5-51-08,  dated 
April  1, 1980.  In  addition,  inspect  the  pylon 
aft  spherical  bearing  and  attaching  hardware 
to  verify  security  of  nut  and  bolt;  inspect 
torque  stripe  for  alignment. 

5.  Perform  an  in  situ  X-ray  or  other 
nondestructive  inspection  of  titanium  thrust 
links  to  ensure  integrity,  in  accordance  with  a 
method  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

(g)  Within  the  next  30  days  following  the 
effective  date  of  this  AD,  submit  a  pylon 
maintenance  program  as  an  amendment  to 
the  operations  specification,  to  the  assigned 
FAA  Maintenance  Inspector  for  approval, 
specifying  that  before  the  accumulation  of 
20,000  hours'  time  in  service  or  within  the 
next  20,000  hours'  time  in  service  since  the 
last  inspection,  whichever  occurs  sooner,  and 
thereafter  at  intervals  not  to  exceed  20,000 
hours'  time  in  service  since  the  last 
inspection,  the  operator  will,  at  a  minimum — 

1.  Inspect  pylon  aft  bulkhead  visually  in 
accordance  with  Part  2,  paragraphs  E  and  F 
of  SB  54-74,  and  by  eddy  current  in 
accordance  with  DC-10  Nondestructive 
Testing  Manual,  pages  634  and  634A,  dated 
December  1, 1979. 

2.  Visually  inspect  front  spar  bulkhead  in 
accordance  with  Part  2.  paragraph  H  of  SB 
54-74. 

3.  Inspect  wing  front  spar  attach  fitting 
(foot  stool)  in  accordance  with  Part  2, 
paragraph  L  of  SB  54-74. 

4.  Inspect  lower  forward  spherical  bearing 
in  accordance  with  Part  2,  paragraph  I  of  SB 
54-74. 

5.  Inspect  upper  forward  sphercial  bearing 
plug  assembly  in  accordance  with  methods 
specified  in  Part  2,  paragraph  J  of  SB  54-74 
for  both  steel  and  titanium  plugs. 

6.  Inspect  thrust  link  installations  in 
accordance  with  Part  2,  paragraph  C(2)  of  SB 
54-74. 

7.  Inspect  the  aft  spherical  bearing  as 
follows: 

i.  Remove  aft  spherical  bearing  through 
bolt.  Magnaflux  bolt  and  visually  inspect 
inner  bore  of  bushing  in  situ.  Visually  inspect 
forward  and  aft  surfaces  of  spherical  bearing 
for  cracks  using  lOX  (power)  glass  (or 
equivalent).  Reinstall  through  bolt. 

ii.  Verify  that  torque  of  through  bolt  is  1200 
to  1300  inchpounds. 

iii.  Inspect  aft  spherical  bearing  forward 
face/clevis  clearance. 

iv.  Torque  stripe  nut  to  bolt. 

8.  Ultrasonically  inspect  the  bulkhead  lug 
and  wing  clevis  to  wing  attachment  including 
bolts  in  accordance  with  DC-10 
Nondestructive  Testing  Manual,  Chapter  54- 
10-11,  pages  635,  636,  637,  638,  638A,  638B, 
651,  652,  654  and  655,  as  applicable  dated 
December  1, 1979. 

9.  Perform  an  X-ray  or  other  in  situ 
inspection  of  steel  thrust  links  to  ensure 
integrity,  in  accordance  with  a  method 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(h)  After  a  pylon  has  been  subjected  to 
vertical  or  horizontal  misalignment,  or  both 
(e.g.  during  maintenance),  before  further 


flight,  inspect  in  accordance  with  DC-10 
.Nondestructive  Testing  Manual.  Chapter  54- 
10-11  pages  634  and  634A  dated  December  1, 
1979. 

(i)  After  each  installation  of  a  pylon  with  a 
titanium  upper  forward  spherical  bearing 
plug,  after  200  hours'  time  in  service  from 
time  of  installation  and  not  later  than  400 
hours'  time  in  service  after  installation, 
ultrasonically  inspect  titanium  plug  in  place 
in  accordance  with  McDonnell  Douglas 
Nondestructive  Testing  Manual  54-10-11, 
pages  628,  628A,  628B  and  628C  dated 
December  1.  1979. 

(j)  Inspect  pylon  for  structural  integrity  in 
accordance  with  .McDonnell  Douglas  DC-10 
Maintenance  Manual.  Chapter  5-51-08  dated 
April  1, 1980  prior  to  further  flight  after 
events  producing  high  pylon  loads  including, 
but  not  limited  to: 

1.  Hard  or  overweight  landings, 

2.  Severe  turbulence  encounters, 

3.  Engine  vibration  which  requires  engine 
removal  or  critical  engine  failure,  or  both, 

4.  Ground  damage  (workstands,  etc.), 

5.  Compressor  stalls  requiring  engine 
removal, 

6.  Excursions  from  the  runway  of  a  nature 
that  might  have  imposed  loadings  more 
severe  than  those  normally  encountered  on 
the  nmway. 

(k)  Whenever  fasteners  are  replaced  as  a 
result  of  the  inspections  specified  in  SB  54-74, 
Part  2.  paragraph  G,  prior  to  installing  new 
fasteners,  inspect  the  holes  and  the  area 
around  adjacent  fasteners  (without  removing 
fasteners)  for  cracks  using  eddy  current  or 
equivalent  NDT  methods. 

(I)  All  discrepancies  found  as  a  result  of 
inspections  required  by  this  AD  which 
exceed  limitations  specified  in  FAA  approved 
data  must  be  corrected  prior  to  further  flight. 

(m)  Alemative  inspections,  modifications 
or  other  actions  which  provide  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(n)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(o)  Report  results  of  all  inspections  to  the 
assigned  FAA  Maintenance  Inspector  within 
24  hours  of  accomplishment  in  the  following 
format: 

"N"  Number,  hour's  time  in  service  at 
inspection,  pylon  number,  results  of 
inspection  by  specific  paragraph  and 
subparagraph  of  this  AD.  In  reporting  be  as 
specific  as  possible  to  identify  location  and 
size  of  crack,  or  specific  location  of 
discrepant  fastener,  etc.  List  part  numbers. 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044.  as  implemented  by 
DOT  Regulatory  P(3!icies  and  Procedures  (44 
FR  11034;  February  26.  1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

This  supersedes  Amendment  39-3513  (44 
FR  45375).  .■\D  79-15-03,  as  amended  by  39- 
3557  (44  FR  53735). 
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Issued  in  Los  Angeles,  Calif.,  on  May  16, 
1980. 

W.  R.  Frehse, 

Acting  Director.  FAA  Western  Region. 

|FR  Doc  80-15983  Filed  5-23-80;  B:45  am) 
BILLING  CODE  4910-13-M 

(Docket  No.  80-CE-18-AD.  Amdt   ,39-3782) 
39  CFR  Part  39 

Cessna  Model  150F.  150G,  150H   160J, 
150K,  150L,  150M,  A150K,  A150L, 
A150M,  F150F,  F150G,  F150H,  F150J 
F150K,  F150L.  F150M.  FA150K. 
FA150L,  FRA150K.  FRA150L. 
FRA150M.  152,  A152.  F152,  and  FA152 
Airplanes:  Airworthiness  Directives 

agency:  Federal  Aviation 
A.inr.nistration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  to 
supersede  AD  78-07-10,  which  requires 
repetitive  inspection  of  NAS  1068A4 
nutplates  on  certain  Cessna  Model  150F, 
150G,  150H,  150J,  150K,  150L,  150M, 
A150K,  A150L,  A150M,  F150F,  F150H, 
F150J,  F150K,  F150L,  F150M.  FA150K, 
FA150L,  FRA150K,  FRA150L,  FRA150M, 
152,  A152,  F152,  and  FA152  airplanes 
until  replaced  with  suitable  nuts.  The 
AD  is  needed  to  prevent  a  possible 
looseness  and/or  separation  of  the 
vertical  or  vertical  and  horizontal  tail 
assemblies  from  the  airplane,  which 
would  have  an  adverse  effect  on  aircraft 
controllability  and  safety  of  flight. 
EFFECTIVE  DATE:  {une  2, 1980. 

compliance:  As  prescribed  in  the  body 

of  the  .AD 

ADDRESSES:  Cessna  Single  Engine 
Service  Information  Letter  SE79-49, 
Revision  «1,  dated  April  28,  1980, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201:  Telephone  (316)  685-9111.  Copies 
of  the  service  letter  are  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106,  and 
at  Room  916,  BOO  Independence  Avenue, 
SW,.  Washington.  DC.  20.591 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Haig.  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2999,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209,  telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  .supersedes  .Amendment  39- 
3174,  AD  78-fJ7-10  (43  FR  14958,  14959), 
applicable  to  certain  Cessna  150.  A150, 
152.  A152,  FT  .50,  FRA130,  F.-\1.50,  F152 


and  FA152  airplanes,  which  currently 
requires  a  one-time  inspection  of  NAS 
1068A4  nutplates.  Four  of  these 
nutplates  are  used  in  the  attachment  of 
the  vertical  stabilizer  to  the  horizontal 
stabilizer  and  four  more  are  used  in  the 
attachment  of  the  horizontal  and 
vertical  stabilizer  assembly  to  the 
fuselage.  The  one-time  inspection  was 
required  as  the  result  of  cracked  NAS 
1068A4  nutplates.  Subsequent  to  the 
issuance  of  AD  78-07-10,  review  of 
Malfunction  or  Defect  (M  or  D)  Reports 
revealed  that  the  aforementioned  AD 
was  not  accomplishing  its  intended 
purpose.  There  was  a  wide  scatter 
factor  relative  to  the  time-in-service  that 
nutplates  were  cracking.  Cracked 
nutplates  were  found  on  repetitive 
inspections  not  required  by  AD  78-07-10 
and,  also,  on  airplanes  outside  the  serial 
range  listed  in  the  AD.  The 
manufacturer  recognized  this  problem 
by  issuance  of  Service  Information 
Letters  SE79-49,  September  24. 1979,  and 
SE  79-49,  Revision  #1,  dated  April  28, 
1980.  These  letters  recommend  a  100- 
hour  time-in-service  repetitive 
inspection  and  increases  applicability  to 
include  all  models  from  1966  through  the 
current  production  model  year.  Service 
Letter  SE78-1  dated  January  30, 1978 
(the  basis  for  AD  78-07-10)  was 
applicable  only  to  the  1974  through  1978 
model  years. 

Since  this  condition  is  Ukely  to  exist 
or  develop  repetitively  on  airplanes  to 
which  AD  78-07-10  applies,  and  other 
airplanes  of  the  same  type  design,  the 
FAA  is  issuing  an  AD  superseding  AD 
78-07-10  and  requiring  repetitive 
inspection  and/or  replacement  of  the 
NAS  1068A4  nutplates  on  certain  serial 
numbers  of  Cessna  150,  A150, 152,  A152, 
F150,  FA150,  FRA150,  F152  and  FA152 
airplanes.  The  FAA  has  determined  that 
there  is  an  immediate  need  for  a 
regulation  to  assure  safe  operation  of 
the  affected  airplanes  and  to  provide 
affected  owners/operators  early 
notification  of  the  opportunity  to  have 
the  optional  nuts  installed  at  the  first 
repetitive  inspection. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  (30) 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to  the  following  models  and 
serial  number  airplanes  certificated  in  all 
categories: 

Models  and  serial  Nos. 

150F.  15061533  through  15064532 
150G,  15064533  through  15067198 
150H,  15067199  through  15069308 
150J,  15069309  through  15071128 
150K,  15071129  through  15072003 
150L,  15072004  through  15075781 
150M.  15075782  through  15079405 
A150K.  A1500001  through  Al50022e 
A150L.  A1500227  through  A1500523 
A150M,  A1500524  through  A1500734 
152.  15279406  through  15284541 
A152,  A1520735  through  A1520943 
F150F,  F15(MX)01  through  Fl5(>-0067 
F150G,  F150-0068  through  F150-0219 
F150H,  Fl  50-0220  through  Fl  50-0389 
F150J,  F150-0390  through  Fl 50-0529 
F150K,  Fl  5000530  through  F15000658 
F150L,  F15000659  through  F15001143 
F150M,  F15001144  through  F15001428 
FA150K,  FA1500001  through  FA1500081 
FA150L,  FA1500082  through  FA1500120 
FRA150L,  FRA1500121  through  FRA1500261 
FRA150M,  FRA1500262  through  FRA1500336 
F152,  F15201429  through  F15201803 
FA152,  FA1520337  through  FA1520372 
Compliance:  Required  as  indicated  unless 
already  accomplished. 
To  detect  cracked  NAS  1068A4  nutplates 
which,  if  allowed  to  go  undetected,  could 
result  in  separation  of  the  vertical  or  vertical 
and  horizontal  tail  assembly  from  the 
airplane,  within  100  hours-time-in-service 
after  the  effective  date  of  this  AD,  and  every 
100  hours  time-in-service  thereafter, 
accomplish  the  following: 

(A)  Using  a  suitable  light  and  mirror 
visually  inspect  the  eight  NAS  1068A4 
nutplates  installed  on  the  Part  Number 
0432004-9  vertical  fin  aft  attach  bracket  for 
cracks  in  the  threaded  part  (nut  body)  and/or 
base  of  the  nutplate  and  replace  any  cracked 
nutplates  prior  to  further  flight. 

(B)  Compliance  with  this  AD  is  no  longer 
required  if  the  NAS  10684A  nutplates  are 
replaced  with  AN365-428.  M520365-428, 
MS21042L4  or  MS21044N4  nuts. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program,  Room  238, 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209. 

Note. — Cessna  Single  Engine  Service 
Information  Letter  SE79-49,  Revision  No.  1. 
dated  April  28. 1980.  pertains  to  the  subject. 

The  AD  supersedes  AD  78-07-10. 
Amendment  39-3174  (43  FR  14958. 
14959).  This  amendment  becomes 
effective  June  2, 1980. 

(Sees.  313(a),  601,  603,  Federal  AviaUon  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421 
and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.89,  Federal  Aviation  Regulations  (14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
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implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  John 
L.  Fitzgerald,  Jr..  Attorney,  Office  of  the 
Regional  Counsel.  Room  1558.  Federal 
.Aviation  Administration.  Central  Region,  601 
East  12th  Street.  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5446. 

Issued  in  Kansas  City,  Missouri,  on  May  16, 
1980. 

Paul  |.  Baker. 
Director,  Central  Region. 

|FR  Doc.  80-15982  Filed  5-23-8ft  8:45  am) 
BIUJNG  CODE  4910-13-M 


14CFR  Part  159 

[Docket  No.  20200;  Amdt.  159-13] 

Solicitation  and  Leafletting 
Procedures  at  National  and  Dulles 
International  Airports 

agency:  Federal  Aviation 
Adn.inistration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  regulates 
solicitation  of  funds  and  distribution  of 
literature  by  non-profit  organizations  at 
National  and  Dulles  airports.  The 
dmendtnent  promotes  the  efficient  use  of 
these  facilities  and  the  security  of 
patrons  using  the  terminals  without 
infringing  upon  the  rights  of  individuals 
who  choose  to  use  the  airport  for 
constitutionally  protected  activity.  Title 
V  of  Public  Law  96-193  enacted 
February  18. 1980  directed  F.A.A.  to 
promulgate  regulations  to  control 
solicitation  activity  at  Washington 
National  and  Dulles  Airports. 
EFFECTIVE  DATE:  I:lv  28  1980 
FOR  FURTHER  INFORMATION  CONTACT; 

Edward  S.  Faggen,  Legal  Counsel, 
.'\.\LA-7,  Washington  National  Airport, 
Hangar  9,  Washington,  D.C.  20001, 
telephone;  (703)  557-8123, 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Final  Rule 

.4.  Background 

By  a  recent  legislative  enactment. 
Congress  has  directed  FAA  to 
promulgate  regulations  to  control 
solicitation  activity  at  Washington 
National  and  Dulles  Airports.  Title  V  of 
Pub.  L.  96-193  enacted  February  18, 1980 
provides: 

Section  501(a)  The  Administrator  of  the 
Federal  Aviation  Administration  (hereinafter 
referred  to  as  the  "Administrator")  shall, 
within  90  days  after  the  date  of  enactment  of 
this  Act,  promulgate  regulations  for  airports 
operated  by  the  Administration  to  regulate 
the  access  to  public  areas  by  individuals  or 


by  religious  and  nonprofit  organizations  (as 
defined  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954)  for  the  purpose  of 
soliciting  funds  or  distributing  materials. 

(b)  In  promulgating  regulations  under  this 
section  the  Administrator  shall  consider 
requiring  any  individual  or  organization 
described  in  subsection  (a)  to  submit  an 
application  for  a  permit  to  engage  in  the 
soliciting  of  funds  or  the  distribution  of 
materials.  In  considering  such  an  application 
the  Administrator  may  require  that — 

(1)  a  responsible  individual  representative 
of  the  applicant  shall  be  designated  to 
represent  the  organization: 

(2)  each  individual  participating  in  any 
solicitation  or  distribution  will  display  a 
proper  identification  approved  by  the 
Administrator; 

(3)  the  number  of  Individuals  engaged  in 
any  solicitation  or  distribution  at  any  one 
time  shall  not  exceed  a  reasonable  number, 
in  keeping  with  the  need  for  free  movement 
in  and  operation  of  the  airports  as  provided 
for  by  the  permit: 

(4)  the  solicitation  or  distribution  be 
confined  to  limited  areas  and  times;  and 

(5)  no  individual  or  organization  which 
holds  a  permit  under  this  section  shall  be 
permitted  to— 

(A)  use  sound  amplification  or  display 
signs  (other  than  signs  approved  by  the 
Administrator); 

(B)  intentionally  interfere  with  users  of  the 
airport: 

(C)  engage  in  the  use  of  indecent  or 
obscene  remarks  or  conduct:  or 

(D)  engage  in  the  use  of  loud,  threatening, 
or  abusive  language  intended  to  coerce, 
intimidate  or  disturb  the  peace. 

(c)(1)  The  Administrator  shall  consider 
requiring  that  a  copy  of  a  permit  (if  such  is 
required)  be  conspicuously  posted  in  the  area 
in  which  any  solicitation  or  distribution  is 
permitted. 

(2)  The  Administrator  shall  consider 
whether  revocation  of  approval  for  any 
permit  if  required  and  approved  under  this 
section  should  occur  for  any  violation  of  any 
rule  or  regulation  promulgated  hereunder. 

(d)  Regulations  intended  to  be  promulgated 
under  this  section  shall  be  submitted  to 
Congress  within  30  days  after  the  dale  of 
enactment  of  this  Act. 

In  recent  years  it  has  become  a 
common  practice  for  various  religious 
and  non-profit  organizations  to  use 
commercial  airports  as  a  forum  for  the 
distribution  of  literature,  the  solicitation 
of  funds,  the  proselytizing  of  new 
members,  and  other  similar  activities. 
Washington  National  and  Dulles 
International  Airports  are  no  exception 
to  this  trend.  The  airports  are  owned  by 
the  United  States  Government  and  large 
portions  of  the  airport  buildings  were 
designed  for  and  are  open  to  the  general 
public.  Last  year  more  than  18  million 
passengers  passed  through  the  terminal 
buildings  on  their  way  to  and  from  air 
transportation.  There  is  a  considerable 
amount  of  social  and  commercial 
interchange  in  the  terminals  and,  in 
many  respects,  the  terminals  are  like 


any  other  public  thoroughfare  where 
there  is  no  question  that  the 
Constitutiopal  guarantees  of  freedom  of 
speech,  the  exercise  of  religion  and  the 
right  to  peaceable  assembly  apply. 
These  activities  enjoy  the  protection  of 
the  First  Amendment,  and  they  may  not 
be  regulated  by  airport  authorities  in  the 
same  manner  as  commercial  activity. 

However,  the  absence  of  regulation 
has  led  to  situations  where  those 
soliciting  money  or  leafletting  have 
caused  or  contributed  to  congestion  in 
the  terminals  and  obstruction  of 
travelers.  At  National  Airport,  and  at 
Dulles  Airport  during  the  peak  hours  of 
operation,  the  airport  terminals, 
sidewalks  and  passageways  are 
extremely  congested.  At  National  the 
design  capacity  of  the  terminal  is  greatly 
exceeded  on  a  daily  basis.  When 
congestion  occurs  at  or  near  points 
where  the  free  flow  of  traffic  is  essential 
to  the  airport's  operation,  the  congestion 
causes  inconvenience  to  the  traveling 
public  and  an  interference  with  efficient 
airport  operation. 

Currently,  there  is  no  regulation  that 
even  limits  the  number  of  solicitors  or 
leaflettors  at  the  ticket  counters, 
baggage  claim  areas  and  other  areas 
where  travelers  must  attend  to  the 
business  which  brought  them  to  the 
airport.  Nor  is  there  any  prohibition  on 
the  places  where  soliciting  or  leafletting 
activity  could  occur,  such  as  near  the 
top  of  staircases  or  escalators,  at 
restroom  entrances,  doorways  and  other 
areas  where  such  activity  causes  unsafe 
conditions  as  well  as  inefficient  airport 
operation.  Furthermore,  there  is  no 
regulation  which  prohibits  solicitation  or 
leafletting  from  travelers  who  are  in  line 
or  otherwise  conducting  their  business 
at  the  airport.  Finally,  there  is  no 
requirement  that  solicitors  identify 
themselves  to  the  airport  officials  and  to 
the  public  or  that  he  or  she  indicate  that 
he/she  has  the  authority  to  represent  the 
cause  for  which  money  is  sought. 

Another  disturbing  aspect  of  soliciting 
funds  in  the  terminals  has  become 
apparent  to  FAA.  Numerous  written 
complaints  have  been  received  by  the 
FAA  concerning  incidents  in  which 
airport  patrons  or  tenants  have  allegedly 
been  subjected  to  fraud,  harassment, 
verbal  abuse,  intimidation  and 
embarrassment.  People  standing  in  line 
or  otherwise  waiting  to  conduct  their 
business  at  the  airport  find  this  activity 
to  be  particularly  objectionable  because 
they  cannot  avoid  the  solicitor  by 
choosing  to  forego  their  purpose  for 
being  at  the  airport.  Therefore,  they  may 
constitute  a  captive  audience  to 
behavior  they  find  objectionable.  On  the 
other  hand,  there  have  been  complaints 
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to  FAA  by  representatives  of  groups 
peaceably  soliciting  funds.  They  claim 
to  have  been  harassed  by  employees  or 
others  using  the  airport.  There  have 
been  several  instances  of  assault  or 
alleged  assault  and  there  have  been 
complaints  against  alleged  deceptive 
practices  of  solicitors  who  intentionally 
conceal  their  organization's  identity  or 
fail  to  make  change  to  a  contributor 
promptly  or  accurately. 

As  proprietor  of  the  Airport,  FAA  has 
the  authority  to  prescribe  rules  of 
conduct  to  protect  airport  patrons  and 
efficient  operations  of  the  airport.  The 
FAA's  authority  to  operate  National  and 
Dulles  Airports  is  broad.  Congress  has 
charged  FAA  with  "the  control  over  and 
the  responsibility  for,  the  care, 
operation,  maintenance,  improvement 
and  protection  of  the  airport,"  together 
with  the  powers  to  make  and  amend 
rules  and  regulations  as  are  necessary  to 
the  proper  exercise  of  this  control  and 
responsibility  (.54  Stat.  688:  64  Stat.  771). 
The  FAA  has,  by  regulation,  exercised 
control  over  all  commercial  activity  that 
occurs  at  the  Metropolitan  Washington 
Airports,  No  business  is  conducted, 
including  advertising,  or  space  leased 
except  upon  the  terms  and  conditions 
prescribed  by  the  Director  of 
Metropolitan  Washington  Airports  (14 
CFR  159.91(a)J.  Usually,  these  terms  and 
conditions  are  set  forth  in  a  contractual 
form  that  specifically  describes  the 
business  to  be  allowed,  its  location  and 
duration.  The  number  of  such 
concessions  or  other  businesses  and  the 
nature  of  the  business  are  controlled  by 
the  FA.'\.  Director  of  Metropolitan 
Washington  Airports,  to  meet  the  needs 
of  the  airports  and  the  traveling  public. 

The  FAA  also  has  the  statutory 
authority  to  police  the  airports  to  protect 
life  and  property  (61  Stat.  94;  64  Stat. 
772)  Under  this  authority.  FAA  has 
enacted  regulatory  "rules  of  conduct" 
(14  CFR  159.71  to  159.111)  and  has 
deployed  a  police  force  and  fire 
department.  Its  police  powers  are  no 
less  than  that  of  a  municipality  if  such 
municipality  were  the  airport  proprietor. 
While  on  the  airport,  the  public  looks 
only  to  the  Federal  Government,  acfing 
through  the  F.AA,  for  protection  of  its 
health  and  welfare  interests. 

Although  the  FAA  has  possessed  the 
authority,  its  regulations  of  "conduct"  on 
the  airport  have  not  been  addressed  in 
any  detail  to  the  solicitation  of  funds  or 
the  distribution  of  literature  on  the 
airport  by  individuals  or  organizafions 
acting  in  a  noncommercial  capacity.  The 
number  of  solicitors  on  the  airport,  the 
locations  within  the  terminals,  and  the 
manner  in  which  they  solicit  money 
from  the  traveling  public  have  not  been 


regulated  by  the  FAA.  The  existing 
regulation,  14  CFR  159.91(b)  merely 
proscribes  the  "solicitation  of  alms" 
without  the  permission  of  the  Airport 
Manager.  This  is  deemed  inadequate  to 
meet  the  standards  of  the  First 
Amendment. 

In  view  of  the  congestion  and  other 
operational  problems,  the  repeated 
incidents  in  the  terminals,  the  legislative 
expression  of  concern  and  the  mandate 
to  FAA  to  regulate  the  access  to  public 
areas  by  individuals  or  organizations  for 
the  purpose  of  soliciting  funds  or 
distributing  literature,  FAA  has  decided 
to  estabhsh  this  regulation.  Under  the 
regulation  a  reasonable  limitation  is 
placed  on  the  time,  place  and  manner  of 
soliciting  and  leafletting  in  the  National 
and  Dulles  Airport  Terminals. 

FAA  recognizes  that  the  soliciting  of 
funds  for  religious  purposes  and  the 
distribution  of  literature  are  protected 
under  the  First  Amendment  of  the 
Constitution.  In  the  area  of  First 
Amendment  freedoms,  including  the 
constitutionally  protected  forms  of 
solicitation,  the  touchstone  of  regulation 
must  be  precision.  Regulations  will  not 
offend  the  Constitution  if  they  regulate 
only  the  time,  place  and  manner  of 
expression,  are  narrowly  drawn  to 
protect  only  a  compelling  governmental 
interest,  and  are  not  subject  to 
discrefionary  administration  by  officials. 
Any  procedure  which  allows  the  airport 
officials  wide,  unbounded  discretion  in 
granting  or  denying  permits  is 
constitutionally  questionable,  because  it 
would  permit  the  airport  to  base  its 
determination  on  the  content  of  the 
ideas  sought  to  be  expressed. 

FAA  has  no  interest  in  regulating  the 
ideas  disseminated  at  the  airport,  and 
has  no  intention  of  regulating  based  on 
the  content  of  the  message  or  the  cause 
that  a  solicitor  supports.  Also  FAA  has 
no  intention  of  regulating  in  such  a  way 
as  to  relegate  solicitors  to  a  corner  or  to 
areas  or  to  times  of  day  that  would  deny 
them  access  to  the  great  majority  of 
airport  users. 

FAA  is  concerned,  first,  that  the 
number  of  solicitors  or  distributors  of 
literature  not  exceed  a  number  which 
would  aggravate  existing  congestion, 
and  that  such  activity  not  be  conducted 
at  points  in  the  terminal  that  are  critical 
to  airport  efficiency  and  safety  or  within 
areas  leased  for  the  quiet  enjoyment  of 
an  airport  tenant.  Second,  FAA  is 
concerned  that  those  who  solicit  money 
or  distribute  literature  in  the  terminal 
not  do  so  for  commercial  purposes.  It  is 
essential  to  proper  airport 
administration  and  operation  that 
business  activities  be  conducted  on  the 
airports  only  with  the  permission  of  the 
airport  managers.  Third,  FAA  expects 


those  who  solicit  money  from  the  public 
for  non-commercial  purposes  to  identify 
themselves  and  their  cause,  not  for 
approval  by  the  FAA  but  rather  to 
provide  the  public  this  minimal 
assurance  that  it  will  know  who  is 
soliciting  and  why.  Fourth,  as  the  entity 
responsible  for  public  health  and 
welfare  on  the  airports,  FAA  expects 
solicitors  not  to  engage  in  particularly 
offensive,  deceptive,  or  otherwise 
egregious  activity.  These  are  the 
legitimate,  compelling  proprietary  and 
governmental  interests  that  FAA  seeks 
to  protect  by  regulation.  The  FAA 
intends  to  impose  only  the  least 
restrictive  regulations  on 
constitutionally  protected  activities  that 
is  necessary  to  protect  these  interests. 

With  this  as  its  objective,  FAA  has 
identified  those  points  on  the  airport 
that  are  critical  to  efficient  and  safe 
operation.  These  are  the  ticket  counters, 
baggage  claim  areas,  departure  check  in 
counters,  departure  gate  lounge,  anti- 
hijack  security  screening  points, 
restroom  facilities,  staircases, 
escalators,  elevators,  doorways  or 
entrance  ways,  and  points  where  motor 
vehicles  load  or  unload  occupants  and 
baggage.  This  regulation  prohibits 
solicitation  and  distribution  of  literature 
within  ten  feet  of  these  precisely 
identifiable  points  and  from  the  people 
waiting  in  line  to  conduct  business  at 
these  points.  Ten  feet  is  a  readily 
identifiable  standard,  and  provides  the 
maximum  freedom  of  movement  to 
leaflettors  and  solicitors  consistent  with 
the  rights  of  others  using  the  airports. 
This  regulation  also  prohibits  leafletting 
and  solicitation  in  premises  leased  for 
the  exclusive  use  of  a  concessionaire. 

This  leaves  large  portions  of  the 
public  lobbies  and  lounges,  through 
which  virtually  all  users  of  the  airport 
pass,  available  to  solicitors  and 
leaflettors.  FAA  commissioned  a  study 
of  the  pedestrian  traffic  flow  in  the 
terminals  to  identify  those  areas  that  are 
suscepfible  to  congestion  if  soliciting 
and  leafletting  occur  or  occur  in  too 
great  a  magnitude.  On  the  basis  of  this 
study  FAA  identified  the  areas  in  which 
a  certain  level  of  soliciting  and 
leafletting  will  not  cause  unacceptable 
congestion  or  an  unsafe  condition,  and 
the  maximum  number  of  persons 
conducting  these  activities  that  should 
be  allowed  in  each  of  the  identified 
areas.  Establishment  of  area  restrictions 
is  well  within  the  airport  proprietor's 
rights  if  there  is  a  demonstrable  and 
substantial  relaUonship  between  the 
restriction  and  the  valid  interest  of 
promoting  efficient  and  safe  use  of  the 
facilities. 


Federal  Register  /  Vol.  45,  No.  103  /  Tuesday.  M;n 


1 980 


UiPS 


d  R 


eei 


n  n  s 


35317 


35316 


Federal 


Register 


Vol.  45.  x\o.  103  /  T: 


Mr-iv  27,  1980  /  Rules  and 


Regulations 


The  study,  which  was  conducted  by 
an  independent  consultant,  used  as  data 
the  layout  of  the  terminals  and  several 
traffic  counts  conducted  in  early  March 
1980,  a  period  when  air  traffic  was  well 
below  peak  levels.  The  analysis  of  the 
data  was  accomplished  in  two  stages. 
First,  standard  air  terminal  planning 
factors  were  applied  to  figures 
representing  the  size  of  terminal 
facilities  (e.g.,  linear  feet  of  ticket 
counter)  and  the  mean  traffic  flow  past 
each  facility.The  result  is  a  distance  in 
feet  from  each  such  facility  required  for 
minimally  adequate  public  access  to 
that  facility.  From  these  figures,  a 
diagram  of  each  major  terminal  area 
was  developed,  indicating  areas  in 
which  solicitation  could  be  conducted 
with  the  least  disruption  of  public 
business  and  travel.  Second,  the  effect 
of  introducing  various  numbers  of 
solicitors  into  these  open  areas  was 
calculated.  This  analysis  identified  the 
number  of  sohcitors  who  could  be 
accommodated  in  each  area  without  an 
unaceptable  level  of  obstruction  to  the 
flow  of  terminal  traffic. 

The  study  referred  to  Pedestrian 
Planning  and  Design,  by  John  J.  Fruin,  a 
standard  reference  for  public  walkway 
planning.  Fruin  divides  pedestrian  flow 
into  31.x  categories  or  levels  of  service,  A 
through  F.  Using  this  scale  during  peak 
hours  the  level  of  service  at  National  is 
C  (lS-25  square  feet  per  person),  and  at 
Dulles  is  D  (10-15  square  feet  per 
person).  This  means  that  there  is  a  high 
probability  of  conflict  in  moving 
requiring  frequent  adjustment  of  speed 
and  direction  to  avoid  contact  (C  level 
of  Service].  The  D  level  severely 
restricts  movement  and  there  is  multiple 
conflicting  movements.  FAA  will  allow 
the  highest  number  of  solicitors  without 
lowering  the  level  of  service  to  D  and  E. 

The  consultant's  recommendations 
concerning  the  areas  in  which  soliciting 
and  leafletting  should  be  permitted,  and 
the  number  of  permits  to  be  issued  for 
'hose  activities,  are  incorporated  in  the 
proposed  regulation,  with  one  exception. 
The  study  results  indicated  that  no 
solicitation  should  be  permitted  in  the 
National  .-Airport  main  terminal 
concourse.  This  is  a  heavily  trafficked 
area  and  the  area  most  frequentJy  used 
by  solicitors.  In  the  interest  of  permitting 
some  level  of  solicitation  in  this  area, 
F.AA  has  designated  a  maximum  of  two 
solicitors  to  be  allowed  in  a  certain 
portion  of  the  area.  The  FAA  will 
monitor  this  activity  and  should  it 
present  an  unaceptable  obstacle  to 
traffic  matters,  FAA  will  propose  to 
modify  the  regulation. 

.At  Dulles  Airport  a  limited  number  of 
permits  (7)  will  be  issued  only  between 


4:00  p.m.  and  8:00  p.m.  each  day,  in  view 
of  the  marked  peaking  characteristics  of 
traffic  at  that  terminal.  Area  and 
numerical  restrictions  are  inapplicable 
at  all  other  times,  although  the  permit 
requirements  described  below  will 
apply  at  all  times. 

Each  person  conducting  leafletting 
and  soliciting  activity  will  be  required  to 
obtain  and  display  a  permit.  The 
standards  for  issuing  such  permits  shall 
be  simple  and  objective.  Airport  officials 
will  not  have  the  discretion  to  deny  a 
permit  to  those  who  are  soliciting  for 
non-commercial  purposes  or  distributing 
literature  of  any  non-commercial  nature, 
except  in  precisely  defined  situations. 

Permit  systems  that  protect  a 
legitimate  governmental  interest,  and 
which  are  administered  in  accordance 
with  narrowly  drawm,  precise  and 
objective  standards,  are  clearly 
allowable.  The  Supreme  Court  has 
stated  that  without  doubt  government 
"may  protect  its  citizens  from  fraudulent 
solicitation  by  requiring  a  stranger  in  the 
community,  before  permitting  him 
publicly  to  solicit  funds  for  any  purpose, 
to  establish  his  identity  and  his 
authority  to  act  for  the  cause  he  purports 
to  represent.  The  State  is  Hkewise  free 
to  regulate  the  time  and  manner  of 
solicitation  generally,  the  interest  of 
public  safety,  peace,  comfort  or 
convenience."  [Cantwell  v.  Connecticut, 
310  U.S.  296,  306, 1940). 

Under  the  proposal  a  permit  will  be 
issued  by  Airport  Management 
immediately  upon  completion  of  the 
application  provided  that  all  available 
permits  have  not  been  distributed  to 
other  applicants.  Permits  will  be  issued 
on  a  first  come/first  serve  basis.  Permits 
will  be  good  for  two  days  to  assure  an 
adequate  turnover  in  the  permits  while 
not  limiting  the  holder  to  what  may  be 
an  unduly  brief  authorization.  Daily 
permits  are  administratively 
burdensome  to  the  Airport  personnel. 
Conversely,  issuing  permits  with  overly 
long  duration  may  result  in  perpetuating 
certain  groups  or  sohcitors  and 
unreasonably  excluding  others. 

An  application  for  a  permit  to 
distribute  written  or  printed  matter 
without  charge  or  without  otherwise 
soliciting  funds,  will  require  only  the 
applicant's  oral  request  for  a  leafletting 
permit. 

An  application  for  a  permit  to  solicit 
contributions  will  require  the  applicant's 
identity,  a  statement  that  the  applicant's 
activity  is  being  conducted  for  non- 
commercial purposes,  and  certain  other 
information  intended  to  provide  minimal 
public  protection  from  fraudulent 
solicitation  without  infringing  on 
protected  activities.  First,  the 
application  will  require  the 


identification  of  the  organization  which 
the  applicant  represents,  and  a  letter  or 
other  evidence  that  the  applicant  is 
authorized  to  represent  that 
organization.  An  individual  need  not  be 
a  member  of  an  organization  to  solicit 
on  its  behalf.  Second,  the  application 
will  require  the  name  and  title  of  the 
person  in  that  organization  who  will 
bear  the  responsibility  for  the 
applicant's  activity  at  the  airport. 

Finally,  the  solicitor  will  be  required 
to  submit  a  statement  of  the 
organization's  status  as  a  religious, 
political,  or  charitable  or  public  interest 
organization.  If  the  applicant  claims  that 
the  organization  is  either  religious  or 
political  in  nature,  a  statement  to  that 
effect,  and  nothing  more,  will  be 
required.  Applicants  to  solicit  on  behalf 
of  charitable,  scientific,  educational  or 
other  public  interest  organizations  will 
be  required  to  submit  a  statement  that 
the  Internal  Revenue  Service  has 
determined  the  organization  to  be 
eligible  for  tax-exempt  status  under  26 
U.S.C.A.  Sections  501(c)(3),  (c)(4)  or 
{c)(5j.  Applicants  for  organizations 
which  have  an  application  for  such 
status  pending  may,  alternatively, 
submit  a  statement  to  that  effect. 
Section  501(c)(3)  addresses  the  tax- 
exempt  status  of  religious,  educational, 
charitable,  scientific,  testing  for  public 
safety,  fostering  of  certain  amateur 
sports  competition,  and  prevention  of 
cruelty  to  children  or  animals 
organizations.  Section  501(c)(4)  pertains 
to  civic  leagues,  social  welfare 
organizations,  and  local  associations  of 
employees.  Section  501(c)(5)  covers 
labor,  agricultural,  and  horticultural 
organizations. 

Regulation  of  charitable  solicitation  at 
the  airports  for  the  protection  of  the 
public  is  well  within  F.-\.'\'s  regulatory 
and  police  powers.  The  IRS 
determination  of  tax-exempt  status  is 
used  only  because  it  constitutes  an 
objective  determination  of  whether  an 
organization  is  commercial  or  non- 
commercial, i.e.  whether  or  not  the 
organization  primarily  benefits  a 
charitable  or  public  interest  which  is 
different  from  that  of  the  organization's 
owners  and  management.  The 
determination  is  easy  to  obtain  if  the 
organization  has  not  already  done  so. 
and  is  minimally  restrictive.  (More  than 
200,000  organizations  qualified  for 
Section  501(c)(3)  status  alone  as  of 
October  1978.)  Additionally,  the 
determination  provides  an  objective 
criterion  for  issuance  of  a  solicitation 
permit  by  airport  officials  on  a 
ministerial,  non-discretionary  basis. 
Similar  documentation  is  not  required  of 
religious  or  political  organizations  in 
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consideration  of  the  special 
constitutional  deference  to  such 
activities,  particularly  religious 
solicitation,  and  the  absence  of 
appropriate  documentation  for  political 
organizations 

Alternatively,  an  applicant 
representing  a  charitable  organization 
may  submit  a  statement  that  the 
organization  is  registered  with  the 
Virginia  Administrator  of  Consumer 
Affairs  in  accordance  with  Section  57- 
49.  Virginia  Annotated  Code  (1978 
Cumulative  Supplement),  "Registration 
of  Charitable  Organizations". 

B.  Comments  Received 

FAA  received  15  comments  on  the 
NPRM  (45  FR  20424).  The  proposal  was 
favored  by  the  individual  air  carriers 

who  commented  and  by  the  Air 
Transport  Association.  While 
expressing  support  for  the  proposal, 
these  commenters  favored  additional  or 
more  stringent  requirements  on 
solicitors  and  leaflettors.  It  was 
suggested  that  non-commercial  activity 
be  prohibited  within  15  feet,  not  10  feet 
as  proposed,  from  critical  points  at  the 
airport  and  lines  at  these  points,  that  the 
regulations  clarify  the  rights  of  tenants 
to  regulate  access  to  those  areas  under 
their  exclusive  control,  and  that 
solicitors  pay  a  space  rental  and  clean 
up  fees  the  same  as  any  business  on  the 
airports.  Individuals,  presumably 
travelers  who  use  the  airports, 
commented  in  favor  of  the  proposal 
expressing  the  views  that  solicitors  are 
"a  nuisance  and  an  aggravation  to 
travelers." 

Comments  were  received  from 
organizations  who  regularly  solicit  for 

money  at  airports  and  from 
organizations  concerned  about  the 
preservation  of  civil  liberties.  Many  of 
these  comments  focused  on  significant 
constitutional  issues  raised  by  the 
FAAs  proposal.  While  their  comments 
were  critical  of  various  aspects  of  the 
proposal,  several  commenters 
acknowledged  that  F.AA  drafted  the 
NPRM  with  careful  attention  to  the  First 
Amendment  rights  of  individuals.  The 
comments  received  have  been  helpful 
and  the  legal  issues  raised  by  the 
comments  have  prompted  further 
revisions  to  the  proposal,  as  discussed 
below. 

In  the  final  rule  the  FAA  has 

endeavored  to  be  attentive  to  the  First 
Amendment  rights  of  individuals  who 
use  the  airports  as  a  forum  for  the 
expression  of  ideas  and  solicitation  of 
funds  as  well  as  responsive  to  its  duties 
as  the  .iirport  proprietor. 


C.  Specific  Comments 

Noncommercial  Activity.  The 
definition  of  non-commercial  activity 
was  criticized  as  vague  and  unprecise  so 
as  to  cause  individuals  wishing  to 
engage  in  such  activity  at  the  airports  to 
guess  whether  their  activity  was  lawful. 
The  NPRM  stated  "commercial  activity" 
means  activity  undertaken  for  profit 
including  the  sale,  provision, 
advertisement  or  display  of  goods  or 
services  (Proposed  Sec.  159.91(b)).  FAA 
regulations  have  always  provided  that 
no  commercial  activity  may  take  place 
on  the  airport  without  the  approval  of, 
and  under  terms  and  conditions 
prescribed  by  the  airport  manager.  This 
is  continued  under  the  adopted  rule. 

As  proposed  in  the  NPRM 
§  159.93(b)(1)  requires  each  person 
conducting  "non-commercial  activity"  to 
hold  a  permit  issued  by  the  Airport 
Manager.  Non-commercial  activity  was 
defined  as  "the  following  activity: 

1.  The  distribution  of  printed  matter  to 
the  general  public,  and 

2.  The  solicitation  of  funds  from  the 
general  public, 

undertaken  not  for  profit  but  for 
philanthropic,  religious,  charitable, 
benevolent,  humane,  public  interest  or 
similar  purposes." 

No  definition  was  provided  for  the 
underscored  phrases.  One  commenter 
believes  these  phrases  to  be  vague.  FAA 
did  not  intend  these  phrases  to  be  a 
limitation  on  who  can  conduct  non- 
commercial activity  on  the  airport. 
These  phrases  were  used  to  better 
convey  the  difference  between  the 
commercial  and  non-commercial 
activity.  For  regulatory  purposes  the 
clearest  definition  of  non-commercial 
activity,  in  view  of  the  definition  of 
commercial  activity,  is  simply  activity 
undertaken  not  for  profit.  This  definition 
is  adopted  and  the  underscored  phrases 
are  not  in  the  final  regulation. 

Another  aspect  of  the  proposed  non- 
commercial activity  definition  that  was 
criticized  as  constitutionally  infirm  is 
the  provisions  in  §  159.93(a)(1): 

provided,  that  if  written  or  printed  matter  is 
for  sale  on  the  airport  by  a  commercial 
vendor,  its  sale  by  any  person  will  be  treated 
as  a  "commercial  activity". 

This  proposal  was  designed  to  protect 
vendors  who  pay  for  the  privileges  of 
selling  printed  matter  at  the  airport  from 
the  competition  by  those  who  would  sell 
the  same  printed  matter,  but  have  no 
overhead  costs  to  the  airport.  Several 
commenters  objected  to  protection  of 
commercial  facilities  by  imposing  a 
restriction  on  the  sale  of  religious  non- 
commercial printed  matter.  Furthermore, 
the  regulation  creates  a  situation  by 


which  airport  concessionaires  could 
legally  prevent  non-commercial 
distribution  of  printed  matter  merely  by 
placing  that  same  literature  for  sale  in 
their  concessions.  Because  of  these 
concerns,  on  balance,  there  is  not  at 
present  a  sufficiently  compelling  interest 
to  warrant  the  promulgation  of  this 
aspect  of  the  regulation.  Therefore  the 
portion  of  §  159.93(a)(1)  quoted  above 
will  not  be  adopted  in  the  final 
regulation. 

The  portion  of  §  159.93(a)(1)  that 
makes  the  distribution  of  items  or 
material  other  than  printed  matter  a 
commercial  activity  will  be  adopted  as 
proposed.  This  is  not  adopted  to  protect 
concessionaires  but  to  provide  airport 
management  with  control  over  the  sale 
of  trinkets,  candies,  and  other  such 
items  in  the  terminal.  Such  items  have 
no  inherent  message  value  and  their  sale 
or  distribution  does  present  airport 
management  with  litter  and  space 
utilization  problems.  FAA  beUeves  that 
it  has  a  legitimate  and  compelling 
proprietary  interest  in  determining 
where  and  what  kind  of  trafficking  of 
goods  occurs  on  the  airport. 

Permit  System 

One  commenter  expressed  as  a 
general  rule  that  no  license  or  permits 
should  be  required  at  all  for  leafletting 
or  solicitation  of  funds,  and  the  mere 
fact  that  such  activities  may  contribute 
to  congestion  of  public  areas  is  not  a 
sufficient  reason  to  justify  such  a 
requirement. 

FAA  respectfully  disagrees.  It  has  a 
statutory  duty  to  maintain  and  operate 
the  airports.  Furthermore,  FAA  has  the 
right  to  impose  reasonable  time,  place 
and  manner  restrictions  on  the  exercise 
of  leafletting  and  sohciting  activity  in 
the  airports  if  this  would  further  a 
compelling  goverrmiental  interest.  The 
interests  in  this  case,  as  stated  in  the 
NPRM,  include  a  concern  that  the 
number  of  solicitors  or  distributors  not 
exceed  a  number  which  would 
aggravate  the  already  existing  serious 
congestion  at  the  airport.  The  purpose 
for  which  the  terminal  was  built  and 
maintained  is  to  process  and  serve  air 
travelers  efficiently.  FAA  has  studied 
the  flow  of  traffic  through  the  airport 
terminals.  We  employed  traditional 
airport  terminal  planning  factors,  i.e., 
factors  used  to  judge  the  efficiency  of 
how  terminal  space  serves  the  number 
of  users.  These  planning  factors  have 
been  used  consistently  for  National  and 
Dulles  Airports  and  were  not  newly 
created  for  this  study  of  passenger  flow. 
The  resulting  study  shows  a  clear  need 
to  limit  the  number  of  solicitors  and 
leaflettors  to  achieve  minimally 
acceptable  passenger  traffic  flow.  FAA 
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knows  of  no  better  or  less  restrictive 
way  to  limit  the  number  of  leaflettors 
and  solicitors  than  by  issuing  permits. 
Additionally,  the  regulation  was  not 
intended  for  the  comfort  an  convenience 
of  travelers,  but  rather,  it  was  needed  to 
protect  travelers  against  unacceptable 
obstruction  and  congestion. 

Several  significant  concerns  were 
raised  about  the  process  of  applying  for 
a  permit.  First,  it  was  vigorously 
asserted  that  those  who  are  distributing 
literature  have  a  right  to  anonymity  that 
would  be  violated  by  the  application 
process.  Indeed,  the  Supreme  Court  has 
recognized  that  right  to  anonymity  in 
Talley  v.  California.  362  U.S.  60  (1960). 
The  Court  stated 

'■[l|dentification  and  fees  of  reprisal  might 
deter  perfectly  peaceful  discussions  of  public 
matters  of  importance  particularly  where 
door  to  door  solicitation  seeks  discussions  of 
sensitive  and  controversial  ideas  367  U.S.  at 
625. 

FAA  beheves  that  where  no  money  is 
sought  from  the  public,  interests  are 
served  by  merely  requiring  a  permit  so 
that  the  number  of  distributors  and 
places  of  distribution  may  be  regulated. 
There  is,  however,  no  compelling  need 
for  the  leaflettor  to  identify  himself/ 
herself.  The  permit  will  be  marked  as 
one  for  distribution,  not  sale,  of  non- 
commercial printed  matter. 

One  commenter  expressed  concern 
that  some  applicants  might  freeze  out 
other  applicants  for  an  entire  week  by 
applying  for  a  permit  to  exclude  others. 
Because  the  FAA  was  concerned  about 
the  burden  on  applicants  to  apply  for  a 
daily  permit,  the  NPRM  proposed  the 
permit  last  for  seven  days.  To  prevent 
undue  monopoly  of  the  permits,  the  FAA 
accordingly  changes  the  duration  of  the 
permit  to  two  days.  Because  of  the 
shorter  duration,  assuring  a  greater 
turnover  rate,  there  will  be  protection 
against  monopolizing  permits. 
Furthermore,  the  twenty  four  hour 
waiting  period  to  reapply  is  deleted,  as 
it  is  no  longer  needed  because  of  the 
greater  turnover  rate. 

One  commenter  expressed 
disagreement  with  the  "first  come,  first 
serve"  procedure  for  issuing  permits. 
The  commenter  stated  that  this 
procedure  is  too  competitive.  The  FAA 
believes  the  "first  come,  first  serve"  rule 
is  the  fairest  approach  in  issuing  a 
permit.  This  procedure  excludes  any 
discretion  on  the  part  of  FAA  to  pick 
and  chose  which  groups  or  individuals 
will  be  issued  a  permit  first. 

In  one  important  respect  several 
commentors  misunderstood  the  powers 
and  remedies  available  to  the  FAA 
under  the  regulation  to  deny  or  revoke 
permits.  A  permit  will  be  issued  upon 


completion  of  the  application  form.  In 
deference  to  the  rights  protected  by  the 
constitution,  there  is  no  provision  in  the 
regulation  for  denial  of  a  permit  on  the 
basis  of  suspected,  false  statements  in 
the  application.  Nor  is  there  any 
provision  for  revocation  of  a  permit 
already  issued,  for  any  reason.  For 
example,  §  159.94(b),  which  makes  it 
illegal  to  solicit  under  a  permit  issued  in 
response  to  an  intentionally  false 
application,  has  no  effect  on  the  permit 
issuance  process  other  than  deterrence 
of  false  representations.  In  the  event  of 
a  suspected  violation  of  this  provision, 
or  of  any  other  provision  of  §  159.94,  the 
actions  available  to  the  FAA  are,  first, 
the  prosecution  of  the  individual  for 
violation  of  airport  regulations,  violation 
of  which  is  a  misdemeanor  or  second, 
the  seeking  of  a  District  Court  injunction 
against  further  solicitations  by  the 
individual  at  the  airports.  Either 
alternative  requires  judicial  review  of 
the  case  initiated  by  the  FAA,  clearly 
assuring  due  process  to  the  individual 
concerned. 

Solicitors 

Two  commentors  contend  that  FAA 
should  not  even  require  a  solicitor  who 
solicits  on  behalf  of  an  organization  to 
provide  documentation  to  that  effect. 
They  believe  that  it  would  be  less 
restrictive  for  the  person  simply  to  state 
the  name  of  the  group  he  or  she  claims 
to  represent.  We  do  not  agree.  FAA 
believes  that  organizations  sending  a 
representative  to  solicit  on  their  behalf 
will  willingly,  and  can  reasonably  be 
required  to,  document  this 
representation  with  a  simple  letter.  Such 
a  minimal  requirement  is  hardly 
burdensome.  It  would  seem  to  be  more, 
not  less  objectionable  if  FAA  were  to 
"investigate"  and  make  its  own 
determination  of  whether  an  individual 
represents  an  organization  as  claimed. 
FAA  does  not  believe  it  is  appropriate 
that  it  engage  in  this  type  of  extended 
investigative  activity. 

The  proposed  regulation  requires  the 
name  of  the  applicant's  supervisor 
responsible  for  the  applicant's  activity 
at  the  airports.  This  is  attacked  as 
vague.  FAA  disagrees.  The  requirement 
simply  and  clearly  calls  for  the  name  of 
someone  in  charge  of  the  solicitor  at  the 
airport.  However,  in  recognition  that  in 
some  instances  there  may  not  be  a 
supervisor,  the  regulation  as  proposed  is 
amended  to  specify  "if  applicable".  An 
applicant  for  a  permit  will  not  be  denied 
a  permit  on  the  basis  of  the  failure  to 
prov;..;  this  name. 

Charitable  Causes 

Several  commenters  called  attention 
to  the  recent  Supreme  Court  decision  in 


Village  of  Schaumberg  v.  Citizens  for  a 
Better  Environment.  48  LW  4162  (Feb. 
20,  1980),  in  which  the  Supreme  Court 
clearly  recognizes  that  charitable 
solicitation  is  so  closely  intertwined 
with  speech  interests  that  it  is  within  the 
protection  of  the  First  Amendment.  This 
settles  a  question  which  FAA  viewed  as 
heretofore  open.  The  statement  in  the 
preamble  of  the  .MPR.Vl  that  "the 
solicitation  of  funds  by  individuals  not 
associated  with  the  free  exercise  of 
religion  is  not  constitutionally 
protected"  is  no  longer  correct. 

Given  that  charitable  solicitation  is 
afforded  at  least  some  degree  of 
constitutional  protection,  FAA  is 
presented  with  the  question  of  how  it 
may  inquire  into  the  legitimacy  or  non- 
commerciality,  of  an  espoused  charity, 
and  whether  it  may  require 
documentation  that  the  organization  is  a 
charity  before  the  individual  is  allowed 
to  solicit  funds  on  the  airport. 

In  Schaumberg.  the  Supreme  Court 
struck  down  a  prohibition  against 
soliciting  for  a  charitable  organization  if 
more  than  25%  of  the  receipts  of  that 
organization  are  used  on  fund  raising 
salaries  and  overhead.  The  Court  found 
this  standard  unconstitutionally 
overbroad,  in  that  it  grouped  legitimate 
charitable  organizations  engaged 
primarily  in  research,  advocacy,  or 
public  education  with  those  that  are  in 
fact  using  the  charitable  label  as  a  cloak 
for  profitmaking.  The  Court,  however, 
did  not  foreclose  any  inquiry  into 
whether  an  organization  is  a  charity, 
and  indeed  noted  the  failure  of  the 
Village  to  employ  more  precise 
measures  to  separate  one  group  from  the 
other.  The  Court  further  implied  that  an 
organization's  eligibility  for  tax  exempt 
status  under  federal  law  could  be 
determinative  of  its  eligibility  for 
preferred  constitutional  status  in  its 
fund  raising  efforts.  Attainment  of  such 
tax  exempt  status  is  at  least  verifiable. 
This  verification  is  what  FA.A  sought  to 
obtain  in  proposed  159.93(e)(E)(iii) 
which  required  a  copy  of  an  official 
Internal  Revenue  Service  ruling  or  letter 
stating  that  the  applicant's  organization 
or  its  parent  organization  qualifies  for 
tax  exempt  status  under  26  U.S.C. 
501(c)(3),  (c)(4)  or  (c)(5). 

FAA  believes  that  if  there  is  a 
reasonable  means  of  verifying  the 
representations  made  by  a  solicitor 
those  means  should  be  used.  Two 
commenters  state  that  while  a  tax 
exempt  status  might  be  useful  in 
determining  who  is  a  charitable  group, 
this  is  a  different  question  from  whether 
applicants  should  be  required  to  provide 
evidence  of  that  status  to  airport 
officials.  In  view  of  this  concern  that  the 
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documentation  is  burdensome  on  the 
applicant,  FAA  has  reconsidered  the 
requirement.  In  lieu  of  documentation 
FAA  will  require  only  that  the  applicant 
state  if  his  or  her  organization  has 
received  an  IRS  determination  for 
exempt  status  under  Section  501(c)(3), 
(c)(4).  or  (c)(5).  or  has  an  application  for 
such  status  pending.  No  further  evidence 
will  be  required.  FAA  may,  if  it  chooses, 
make  further  inquiry  with  IRS  as  to  the 
currency  or  accuracy  of  the  applicant's 
statement. 

FAA  is  also  revising  the  final 
regulation  to  take  into  account  recent 
legislation  on  the  registration  of 
charitable  organizations  in  the  State  of 
Virginia,  in  which  both  airports  are 
located.  The  State  of  Virginia  requires 
that  every  charitable  organization, 
except  as  exempted,  which  intends  to 
solicit  contributions  within  the 
Commonwealth,  or  have  funds  solicited 
on  its  behalf,  shall,  prior  to  any 
solicitation,  file  a  registration  statement 
with  the  Administrator  of  Consumer 
Affairs,  VA.  Code  57^9.  Evidence  that 
an  organization  is  currently  registered 
as  a  charity  in  Virginia  will  suffice  as  a 
means  of  verifying  to  FAA  that  the 
organization  is  a  charity,  for  purposes  of 
solicitation  at  the  airports.  Applicants 
may  use  either  the  Virginia  registration 
or  the  IRS  tax-exempt  status  at  their 
choosing. 

Political  Organizations 

Two  commenters  believe  that  the 
definition  of  a  political  organization  in 
159.93{cK2)(E)(ii)  is  too  restrictive,  and 
would  not  include  groups  that  advocate 
positions  on  matters  of  public  concern 
but  work  for  political  causes  unrelated 
to  elections  or  legislaUon.  FAA  does  not 
intend  to  be  restrictive  in  this  definition. 
Advocacy  groups  such  as  those 
protected  by  the  Village  of  Schaumberg 
have  been  added  to  the  definition  in  the 
final  rule. 

Traffic  Flow  Study 

Several  comments  were  critical  of  the 
traffic  flow  study  done  for  the  FAA  by  a 
planning  consultant  firm.  Two 
commenters  attacked  as 
unconstitutional  an  assumption  that 
solicitation  would  not  be  allowed  in  the 
public  waiting  areas  or  seating  lounges 
based  on  a  captive  audience  theory. 
FAA  believes  that  the  assumption  is 
reasonable.  Persons  in  the  lounges  of 
course  can  get  up  and  move  away  to 
avoid  a  solicitor.  However,  FAA  does 
not  believe  that  there  is  any  justification 
for  disrupting  the  seating  lounge  by 
creating  a  situation  where  the  air 
traveler  has  to  move  away  from 
unwanted  solicitation.  The  solicitors 


have  access  to  these  persons  as  they 
enter  or  leave  the  seating  lounges. 

Furthermore,  these  seating  areas  are 
not  areas  where  pedestrian  traffic  flows 
and  therefore  they  are  properly 
excluded  from  any  calculation  of  the 
impact  of  non-commercial  activity  on 
such  flow.  Thus,  even  if  solicitation 
were  permitted  in  the  seating  area,  that 
area  would  not  have  been  added  into 
the  calculation  of  the  total  number  of 
solicitors.  That  number  was  based  on  a 
level  of  service  in  the  traffic  flow  area. 
Level  of  service  is  another  way  of 
describing  the  traffic  flow  in  the 
terminal.  The  study  applied  the  standard 
level  of  service  descriptions  used  for 
planning  public  facilities,  transportation 
facilifies.  shopping  malls,  etc.  The  levels 
of  service  were  not  arbitrarily  applied  to 
the  airports  as  one  commenter  asserted. 
At  both  airports  the  level  of  service  is 
restricted.  For  example,  at  National 
Airport,  the  study  notes,  the  freedom  to 
select  individual  walking  speed  and 
freely  pass  other  pedestrians  is 
restricted.  Where  pedestrian  cross 
movements  and  reverse  flows  exist, 
there  is  a  high  probability  of  conflict 
requiring  frequent  adjustment.  At  Dulles 
Airport  during  the  peak  hours  of  the 
afternoon  the  majority  of  persons  would 
have  their  normal  walking  speeds 
restricted  and  reduced  due  to  difficulties 
in  bypassing  slower  moving  pedestrians 
and  avoiding  conflicts. 

Analysis  was  then  performed  to 
determine  if  the  addition  of  a  number  of 
solicitors  or  leaflettors  would  further 
reduce  these  existing  levels.  FAA  will 
permit  the  highest  number  of  solicitors 
that  would  not  result  in  a  reduction  in 
the  present  service  level.  The  FAA  does 
not  believe  that  either  of  the  present 
service  levels  at  National  or  Dulles 
should  be  lowered  to  the  next  lowest 
level  by  increasing  the  number  of 
solicitors  beyond  the  number  in  the 
Final  Rule.  Such  an  action  would  not  be 
consistent  with  the  proper  exercise  of 
the  FAA's  statutory  responsibilities  at 
the  Airport. 

Prohibitions  and  Penalties 

Several  commenters  expressed 
concern  that  the  prohibition  against 
behavior  which  "embarrasses"  or 
"ridicules"  airport  patrons  is  vague  and 
overly  broad.  The  FAA  agrees,  and 
therefore,  has  omitted  the  words 
"embarrass"  and  "ridicule"  from  the 
NPRM  section  on  prohibited  acts. 
(159.94,f) 

The  proposed  penalty  provision. 
§  159.191(c),  which  provided  that  any 
person  wilfully  violating  the  solicitation 
regulation  shall  be  prohibited  from 
engaging  in  non-commercial  activity  at 
the  airport  for  not  more  than  six  months. 


was  criticized  as  being  an  unlawful  prior 
restraint  on  protected  First  Amendment 
rights.  This  amendment  merely  intended 
to  notify  violators  that  such  restriction 
may  be  imposed.  It  was  not  intended  to 
arrogate  this  authority  to  the  FAA  or 
airport  management.  Violators  of  any 
airport  regulations  are  guilty  of  a 
misdemeanor  which  is  punishable  by  up 
to  six  months  in  prison.  In  lieu  of  a  jail 
sentence,  the  courts  already  possess  the 
authority  to  require  a  convicted  person 
to  not  conduct  such  activity  on  the 
airports.  The  penalty,  like  others,  can 
only  be  imposed  by  a  court  of  law  after 
due  process  to  the  accused.  Because 
FAA  recognizes  that  the  court  already 
has  this  authority,  the  final  rule  has 
been  modified  by  deleting  §  159.191(c). 

Comments  Supporting  Broader 
Regulation  of  Solicitors  and  Leaflettors 

One  commenting  airline  company 
supported  the  proposed  rule,  but 
contended  that  the  main  terminal 
concourse  was  not  large  enough  to 
accomodate  even  two  solicitors  or 
leaflettors  as  proposed.  The  terminal 
traffic  study  used  by  FAA  in 
development  of  the  regulation  also 
indicated  that  any  solicitors  in  the  main 
terminal  would  cause  unacceptable 
interference  with  traffic  flow.  However. 
FAA  will  continue  to  allow  two 
solicitors  in  this  area  in  the  interest  of 
accomodating  First  Amendment 
acUvities  to  the  maximum  extent 
consistent  with  the  terminal's  function. 
The  FAA  will  monitor  this  activity  and 
should  it  present  an  unacceptable 
obstacle  to  traffic  patterns,  FAA  is 
prepared  to  modify  the  regulation. 

Another  commenting  airline  company 
recommended  that  only  one  solicitor  be 
permitted  in  each  terminal  complex. 
FAA  has,  however,  followed  the 
recommendations  of  its  passenger  study 
on  this  point,  and  permitted  more 
solicitors  where  indicated.  The 
commenter  further  recommended  that 
soliciting  organizations  be  required  to 
lease  space,  as  a  business  would  be 
required  to  do,  and  to  publish  income 
and  expenditure  statements.  While  FAA 
can  appreciate  the  concern  of  airport 
businesses  that  solicitors  can  use  the 
airports  without  cost  for  fund-raising 
purposes,  FAA  recognizes  that  it  is  the 
solicitor's  right  to  do  so.  On  the  second 
point,  any  benefits  which  would  be 
realized  by  a  financial  disclosure 
requirement  are  already  obtained,  to  the 
extent  necessary,  by  reference  to  the 
IRS  determination  and  Virginia 
Consumer  Affairs  registration.  Therefore 
no  such  disclosure  requirement  has  been 
included  in  the  final  rule. 

The  Air  Transport  Association  of 
America  (ATA),  of  which  16  incumbent 
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carriers  at  the  airports  are  members, 
generally  supported  the  proposed 
regulations  as  directly  related  to  the 
promotion  of  safety  and  the  reduction  of 
burdens  for  air  travelers.  ATA 
recommended  several  amendments  to 
the  proposed  rule  including,  first,  an 
increase  in  the  minimum  distance 
specified  in  Section  159.94(d)  from  10 
feet  to  15  feet.  However,  maintaining.a 
10  foot  distance  from  the  critical  points 
on  the  airport  and  persons  in  line  at 
these  points  is  sufficient  to  prevent  the 
interference  with  the  operation  of  these 
areas.  The  10  foot  distance  is  also  not 
unduly  restrictive  on  the  solicitors  and 
is  retained  in  the  final  rule.  ATA  also 
recommended  that  appUcants  for 
leafletting  permits  be  required  to 
provide  the  same  information  as  for 
solicitation  permits.  For  reasons 
discussed  above,  however,  FAA  has 
deleted  all  information  requirements  for 
leaflettors. 

ATA  further  requested  that 
§  159.94td)(6]  be  amended  to  add  "or 
other  building  tenants"  to  the 
prohibition  on  solicitation  within  10  feet 
of  "Premises  leased  for  the  exclusive 
use  of  a  concessionaire".  FAA  is 
sensitive  to  the  possible  interference 
with  normal  airport  business  caused  by 
solicitation.  However,  other  restrictions 
set  forth  in  the  same  section  would 
appear  to  address  this  concern 
adequately,  particularly  the  limitations 
on  solicitation  near  ticket  counters, 
baggage  claims  areas,  departure  gate 
check-in  counters  and  lounges,  and 
doorways.  ATA  expressed  a  related 
concern  which  FAA  believes  legitimate; 
the  possibility  that  the  regulations, 
which  delineate  rights  to  as  well  as 
limitations  on  solicitations,  might  be 
construed  to  affect  the  rights  of  existing 
airport  lessees.  FAA  has  therefore 
included  in  the  final  rule  a  provision 
which  preserves  the  present  rights  of 
such  lessees  in  areas  under  their 
exclusive  control. 

Two  final  ATA  recommendations 
were  not  incorporated  in  the  final  rule. 
First,  ATA  proposed  that  permits  for 
Dulles  be  limited  continuously  as  at 
National,  rather  than  at  specific  hours. 
FAA  believes  the  lack  of  congestion  at 
Dulles  during  off-peak  hours  precludes 
the  necessity  for  limiting  the  number  of 
solicitors  at  all  times.  Second,  ATA 
recommends  that  FAA  retain  the 
authority  to  impose  a  total  ban  on 
solicitation  during  heavy  traffic  or 
emergency  periods,  such  as 
Thanksgiving  and  Christmas  holidays, 
or  heavy  snow  condition.  FAA  does  not 
believe  that  this  action  is  necessary  in 
light  of  the  general  constitutional 
protection  of  peak-hour  solicitation. 


when  access  to  the  public  is  most 
effective.  In  genuine  emergency 
situations  FAA  is  confident  that  its 
existing  police  powers  are  sufficient  to 
take  all  actions  reasonably  necessary. 

The  Final  Rule 

The  Federal  Aviation  Administration 
hereby  amends  Subpart  D,  "Rules  of 
Conduct."  of  Part  159  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  159) 
as  follows: 

1.  By  amending  §  159.91,  "Business 
and  Commercial  Activity,"  by  deleting 
the  heading  and  the  entire  section 
consisting  of  paragraphs  (a),  (b)  and  (c) 
and  substituting  for  them  the  following: 

§  159.91    Commercial  activity. 

(a)  No  person  may  engage  in  any 
commercial  activity  on  the  Airport 
without  the  approval  of,  and  under 
terms  and  conditions  prescribed  by,  the 
Airport  Manager. 

(b)  For  the  purpose  of  this  section 
"commercial  activity"  means  any 
activity  undertaken  for  profit  including 
the  sale,  provision,  advertisement  or 
display  of  goods  or  services." 

2.  By  adding  a  new  §  159.93  to  read  as 
follows: 

§  159.93    Certain  noncommercial 
activities 

(a)  This  section  applies  to  the 
following  activities  undertaken  not  for 
profit  but  for  non-commercial  purpose 
(hereinafter  referred  to  as  "non- 
commercial" activities): 

(1)  The  distribution  of  any  written  or 
printed  matter  to  the  general  public 
including  distribution  for  the  conduct  of 
surveys  and  petitions.  The  distribution 
of  items  or  material  other  than  printed 
material  will  be  treated  as  a 
"commercial  activity"  under  this  Part. 

(2)  The  solicitation  of  funds  from  the 
general  public  whether  or  not  in 
connection  with  the  distribution  of 
written  or  printed  matter. 

(3)  The  sale  of  written  or  printed 
matter  by  persons  who  have  identified 
themselves  as  religious  solicitors 
pursuant  to  paragraph  (c)(2)(e)(i)  of  this 
section.  All  other  sales  of  any  material, 
items,  or  services  will  be  treated  as  a 
"commercial  activity"  under  this  Part. 

(b)  Each  person  conducting  any  non- 
commercial activity  must  hold  a  valid 
permit  issued  by  the  Airport  Manager 
and  conduct  the  activity  in  conformity 
with  applicable  laws,  regulations  and 
the  terms  of  the  permit.  Each  permit 
shall  describe  the  activity  authorized 
and  the  area  in  which  it  may  be 
conducted. 

(c)  Procedure:  Unless  by  prior 
application  all  available  permits  have 


been  granted,  applications  will  be 
processed  as  follows: 

(1)  Each  person  who  seeks  to 
distribute  written  or  printed  matter 
without  soliciting  funds  shall 
immediately  be  given  a  single  permit  for 
leafletting  for  non-commercial  purposes 
upon  his  request. 

[2]  Each  person  who  seeks  to  solicit 
contributions  or  sell  or  distribute  printed 
matter,  either  in  connection  with 
religious  expression  or  as  representative 
of  a  non-commercial  organization,  shall 
immediately  be  given  a  single  permit 
upon  his_  submission  of  an  application, 
signed  by  the  applicant,  containing  the 
following: 

(i)  The  applicant's  name,  address  and 
telephone  number; 

(ii)  If  the  applicant  purports  to 
represent  an  organization,  the  name, 
address  and  telephone  number  of  the 
organization,  and  a  letter  or  other 
documentation  that  the  applicant  has 
authority  to  represent  that  organization. 

(iii)  The  name  and  title  of  the  person 
in  the  organization  who  will  have 
supervision  of  and  responsibility  for  the 
activity  at  the  airport,  if  applicable; 

(iv)  A  statement  that  the  sale  of 
printed  matter  and/or  the  solicitation  of 
funds  is  for  non-commercial  purposes; 
and 

(v)  One  of  the  following: 

(A)  A  Statement  signed  by  the 
applicant  that  the  applicant  represents 
and  will  be  soliciting  funds  for  the  sole 
benefit  of  a  religion  or  religious  group; 

(B)  A  statement  signed  by  the 
applicant  that  the  applicant  represents 
and  will  be  soliciting  funds  for  the  sole 
benefit  of  a  political  organization  the 
primary  function  of  which  is  to  influence 
the  nomination,  election,  or  appointment 
of  one  or  more  individuals  to  Federal, 
state  or  local  public  office;  to  influence 
Federal,  state  or  local  legislation;  or  to 
advocate  issues  or  causes  to  the  pubhc. 

(C)  A  statement  signed  by  the 
applicant  that  the  applicant's 
organization  has  received  an  official 
Internal  Revenue  Service  (IRS)  ruling  or 
letter  of  determination  stating  that  the 
organization  or  its  parent  organization 
qualifies  for  tax-exempt  status  under  26 
U.S.C.  Section  501(c)(3),  (c)(4),  or  (c)(5). 

(D)  A  statement  signed  by  the 
applicant  that  the  applicant's 
organization  has  applied  to  the  IRS  for  a 
determination  of  tax-exempt  status 
under  26  U.S.C.  501(c)(3),  (c)(4),  or  (c)(5), 
and  that  the  IRS  has  not  yet  issued  a 
final  administrative  ruling  or 
determination  on  such  status;  or 

(E)  A  statement  signed  by  the 
applicant  that  the  applicant's 
organization  has  on  file  with  the 
Virginia  Administrator  of  Consumer 
Affairs  a  current  registration  statement 
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in  accordance  with  the  Virginia 
Annotated  Code,  Section  57-i9  (1978 
Cumulative  Supplement),  "Registration 
of  Charitable  Organizations", 

(d)  Failure  to  submit  the  information 
required  by  subsection  (c)  shall  result  in 
denial  of  a  solicitation  permit.  Upon 
request,  for  a  leafletting  permit,  or  upon 
submission  of  a  completed  signed 
application,  for  a  solicitation  permit,  a 
permit  shall  be  issued  unless  all 
available  permits  have  been  issued  to 
prior  applicants. 

(e)  Applications  for  permits  must  be 
submitted  to  the  Operations  Office  of 
the  airport  concerned.  Permits  will  be 
granted  on  a  "first  come,  first  served" 
basis.  The  area  will  be  granted  on  a 
"first  come,  first  choice"  basis.  The 
permits  are  not  transferable  except 
among  individuals  who  have  completed 
and  submitted  applications  for  the  same 
permit. 

(f)  Duration.  Each  permit  shall 
authorize  the  holder  to  conduct  non- 
commercial activities  for  a  period  of  48 
hours.  Permits  shall  not  be  extended  or 
renewed.  After  the  expiration  of  the 
permit  a  new  leafletting  or  solicitation 
permit  may  be  issued  to  the  former 
permit  holder  upon  request  or 
submission  of  a  new  application 
respectively.  In  such  a  case,  applicants 
may  be  permitted  to  incorporate  by 
reference  any  required  documentation 
filed  with  a  previous  application. 

(g)  Areas.  Each  permit  shall  specify 
the  area  in  which  the  non-commercial 
activity  may  be  conducted  by  the  permit 
holder.  Permits  shall  be  issued  for  the 
following  areas  up  to  the  maximum 
number  indicated: 

(1)  Washington  National  Airport: 
(i)  The  Northwest/Trans  World 

Airlines  lobby  (2), 

(ii)  The  American  Airlines  lobby  (1), 
(iii)  The  main  concourse  and  balcony 

(2). 
(iv)  The  north  terminal  (2), 
(v)  The  sidewalk  in  front  of  the 

Piedmont  Aviation  Terminal  (1). 

(2)  Dulles  International  Airport 
between  4  p.m.  and  8  p.m. 

(i)  upper  level  main  concourse  south 
of  ticketing  area  (4), 

(ii)  lower  level  south  concourse  (1), 

(iii)  lower  level  east  (1), 

(iv)  lower  level  west  (1). 

The  areas  are  on  display  on  a  floor 
plan  at  the  Operations  Office  of  each 
Airport. 

(h)  Nothing  in  this  Part  shall  be 
construed  as  impairing  or  expanding 
any  right  which  an  airport  lessee  may 
otherwise  have,  by  virtue  of  its 
leasehold  interest  in  airport  premises,  to 
regulate  access  to  those  areas  under  its 
exclusive  control. 


3.  By  adding  new  §  159.94  to  read  as 
follows: 

s  ^59  94     Prohibited  conduc;  relating  to 
non-commercial  Activity. 

No  person  may  conduct  non- 
commercial activity: 

(a)  Without  a  permit  or  with  a  permit 
that  has  expired. 

(b)  With  a  permit  issued  in  response 
to  an  intentionally  false  application. 

(c)  With  a  permit  outside  the  area 
designated  on  the  permit. 

(d)  Within  10  feet  of  the  following:  (1) 
A  ticket  counter,  (2)  A  baggage  claim 
facility,  (3)  A  departure  gate  check-in 
counter,  (4)  A  departure  gate  lounge,  (5) 
An  anti-hijack  security  screening  point, 
(6)  Premises  leased  for  the  exclusive  use 
of  a  concessionaire,  (7)  Restroom 
facilities,  (8)  A  stair,  escalator  or 
elevator,  (9)  A  doorway  or  entrance 
way,  (10)  A  motor  vehicle  with 
embarking  or  disembarking  passengers, 
(11)  A  public  service  information 
counter,  (12)  Persons  waiting  in  line  at 
any  of  the  above  listed  areas. 

(e)  If  that  person  is  seUing  written  or 
printed  matter  or  soliciting  funds, 
without  wearing  or  displaying,  in  a 
conspicuous  manner,  the  name  of  the 
organization  that  the  person  represents. 

(f)  By  use  of  threatening  gestures,  or 
by  language  directed  at  another  person 
in  a  manner  intended  to  harass  that 
other  person. 

(g)  By  intentionally  touching  or 
making  physical  contact  with  another 
person  unless  that  other  person  has 
consented  to  such  physical  contact. 

(h)  By  repeatedly  attempting  to 
distribute  written  or  printed  matter  to, 
or  to  solicit  funds  from,  another  person 
when  that  other  person  has  indicated  to 
the  solicitor  that  he  or  she  does  not  wish 
to  accept  any  matter  or  to  make  a 
donation. 

(i)  By  use  of  a  loudspeaker,  sound  or 
voice  amplifying  apparatus  without  the 
permission  of  the  Airport  Manager. 

(j)  By  setting  up  a  table,  counter  or 
stand  without  the  permission  of  the 
Airport  Manager. 

(Sees.  2  and  4  of  the  Act  for  the 
Administration  of  Washington  National 
Airport,  54  Stat.  686  as  amended  by  61  Stat. 
94;  Sees.  4  and  10  of  the  Second  Washington 
Airport  Act,  64  Stat.  770;  sec.  313  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1359):  sec.  6,  Department  of 
Transportation  Act  (29  U.S.C.  1655);  Sec.  501 
of  Pub.  L.  96-193,  February  18. 1980) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
The  economic  impact  of  the  proposal  is 
judged  to  be  minimal  and  a  detailed 
evaluation  is  not  required. 


Issued  in  Washington.  D.C.,  on  May  20, 
1980. 

Quentin  S.  Taylor, 

Deputy  Administrator. 

|FR  Doc  80-15968  Filed  S-23-80;  &4S  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


14  CFR  Par 


Contract  Appeai 


Correction 


agency:  National  Aeronautics  and 
Space  Administration, 

action:  Final  rule  with  comments 
requested;  correction. 

summary:  In  45  FR  23406-23413.  April  7. 
1980,  NASA  amended  the  rules  of 
procedure  for  the  adjudication  of 
contract  appeals  before  the  NASA 
Board  of  Contract  Appeals  by  adding  a 
new  subpart  1241.2  to  implement  the 
practices  and  procedures  required  by 
the  Contracts  Dispute  Act  of  1978,  Pub. 
L.  95-563,  effective  March  1, 1979.  This 
amendment  makes  editorial  changes  to 
renumber  the  following  sections: 
§  1241.20  to  §  1241.196;  §  1241.21  to 
§  1241.197;  §  1241.22  to  §  1241.198; 
§  1241.23  to  §  1241.199;  and  §  1241.24  to 
§  1241.200. 

DATF     \pril  7,  1980. 

ADDRESS:  Frederick  J.  Lees,  Chairperson, 
Board  of  Contract  Appeals.  Code  NC-9, 
NASA  Headquarters,  Washington,  D.C. 

f-OH  FURTHER  INFORMATION  CONTACT: 

Frederick  J.  Lees,  202-755-3481. 

In  the  final  rule  (FR  Doc.  80-10298) 
published  on  April  7,  1980  (45  FR  23406) 
the  following  corrections  should  be 
made: 


PAR 


AMENDED] 


1.  On  page  23407.  the  section  headings 
in  the  second  and  third  columns  should 
be  renumbered  as  follows;  §  1241.20  to 

§  1241.196;  §  1241.21  to  §  1241.197; 
§  1241.22  to  §  1241.198;  §  1241.23  to 
§  1241.199;  and  §  1241.24  to  §  1241.200. 

2.  The  table  of  contents  on  page  23407, 
the  first  column,  should  be  corrected 
accordingly. 

Margaret  M.  Herring, 

Federal  Register  Liaison  Officer. 

May  20, 1980. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  274  [ 

f  Docket  No.  RM79-3] 

Determinations  by  Jurisdictional 
Agencies;  Colorado  Application  for 
Alternative  Filing  Requirements 

i-SLied  .Vlay20,  1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  « 

action:  Final  Rule. 

summary:  This  rule  adds  §  274.208(a]  to 
;ne  Federal  Energy  Regulatory 
Commission  Regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978.  The 
new  section  provides  alternative  filing 
requirements  for  certain  well 
determination  applications  to  the 
Colorado  Department  of  Natural 
Resources'  Oil  and  Gas  Conservation 
Commission 

EFFECTIVE  DATE:  May  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  Zabei,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  (202)  357- 

SUPPLEMENTARY  INFORMATION:  On 

January  14.  1980.  the  Colorado 
Department  of  Natural  Resources,  Oil 
and  Gas  Conservation  Commission 
(Colorado)  filed  an  application  with  the 
Commission  for  approval  of  alternative 
filing  requirements  pursuant  to  §  274.207 
of  the  Commission's  regulations.  The 
proposed  alternative  filing  requirements 
would  enable  operators  to  apply  for 
eligibility  determinations  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
LVGPA)  for  additional  wells  in  existing 
proration  units  in  the  Sussex  and 
Shannon  reservoir  in  the  Spindle  Field, 
and  in  the  Sessex  reservoir  in  the 
Hambert  Field,  in  Adams  and  Weld 
Counties,  Colorado,  without  repeated 
submissions  of  geological  and 
engineering  data  to  show  that  the 
additional  well  is  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  a 
proration  unit  that  cannot  be  effectively 
and  efficiently  drained  by  any  existing 
well  within  the  proration  unit. 

Section  103  of  the  NGPA  establishes 
the  maximum  lawful  price  for  natural 
gas  produced  from  new.  onshore 
production  wells.  Under  §  271.305(b)  of 
the  Commission's  regulations,  an 
additional  well  drilled  on  or  after 
February  19,  1977,  in  an  existing 
proration  unit  may  qualify  for  the    ■ 
section  103  price  if  the  jurisdictional 


agency  finds  that  the  well  is  necessary 
to  effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit. 

An  applicant  seeking  a  determination 
of  eligibihty  under  §  271.305(b)  to  collect 
the  section  103  price  is  required  to  file 
with  the  appropriate  jurisdictional 
agency  the  information  specified  in 
§  274.204  of  the  Commission's 
regulations.  Under  §  274.204(f),  an 
applicant  must  submit,  on  a  well-by-well 
basis,  geological  evidence  and 
engineering  data  showing  that  an 
additional  well  within  the  existing 
proration  unit  is  necessary  to  effectively 
and  efficiently  drain  a  portion  of  the 
reservoir  covered  by  the  proration  unit, 
which  cannot  be  effectively  and 
efficiently  drained  by  any  existing  well 
in  the  proration  unit. 

Under  §  274.207,  however,  a 
jurisdictional  agency  is  authorized  to 
apply  for  Commission  approval  of 
alternative  filing  requirements. 
Colorado's  application  for  approval  of 
alternative  filing  requirements  is  based 
on  those  portions  of  Colorado's  Order 
Nos.  304-5.  250-12,  250-14,  250-16.  250- 
17.  250-19,  250-20.  250-21,  and  250-23 
that  authorize  the  drilling  of  additional 
wells  into  existing  proration  units  in  the 
Shannon  and  Sussex  reservoirs  in  the 
Spindle  Field,  and  in  the  Sussex 
reservoir  in  the  Hambert  Field,  in 
Adams  and  Weld  Counties,  Colorado.  In 
lieu  of  the  filing  requirements  presently 
found  in  §  274.204(f).  Colorado  would 
simply  require  that  the  applicant  file  a 
statement  specifying  that  the  applicant 
is  seeking  a  determination  with  respect 
to  an  additional  well  drilled  into  an 
existing  proration  unit  and  specifying 
the  applicable  order  (from  the  orders 
mentioned  above)  which  permitted  the 
drilling  of  the  additional  well. 

Colorado  has  concluded  that  the 
proposed  alternative  filing  requirements 
provide  substantial  evidence  on  which 
to  base  a  determination,  since  the 
pertinent  geological  and  engineering 
data  showing  the  necessity  for  second 
wells  in  existing  proration  units  has 
already  been  accumulated  during 
hearings  under  oath,  based  upon  which 
the  relevant  orders  were  adopted. 
Colorado  has  furnished  the  pertinent 
geological  and  engineering  data  and 
other  material  which  were  offered  into 
the  record  at  the  hearings  concerning 
the  above-mentioned  orders  in  its 
application  for  approval  of  alternative 
filing  requirements.  Colorado  asserts 
that  this  evidence  is  sufficient  for  all 
determinations  involving  wells  drilled 
under  the  authority  of  these  orders. 

The  Commission  has  review  the 
geological  and  engineering  data 
submitted  by  Colorado.  The  Commission 


finds  that  the  proposed  alternative  tiling 
requirements  will  provide  sufficient 
information  and  substantial  evidence 
upon  which  determinations  under 
section  103  can  be  based,  .'\ccordingly, 
the  Commission  is  amending  Part  274, 
Subpart  B,  in  §  274.208  to  adopt  the 
alternative  filing  requirements  proposed 
by  Colorado  for  applications  for  new, 
onshore  production  well  determinations 
for  second  wells  drilled  into  existing 
proration  units  pursuant  to  the  above- 
mentioned  orders. 

The  Commission's  regulations  in 
§  271.305(c)  require  jurisdictional 
agencies  to  notify  the  Commission  when 
Findings  are  made  under  §  271.305  that 
an  additional  well  in  an  existing 
proration  unit  is  necessary  for  effective 
and  efficient  drainage.  Since  Colorado's 
orders,  listed  above,  find  that  infill 
drilling  of  additional  wells  in 
established  proration  units  is  necessary 
on  a  field-wide  basis  for  the  effective 
and  efficient  drainage  of  portions  of  the 
reservoirs  covered  by  proration  units 
which  cannot  be  effectively  and 
efficiently  drained  by  an  existing  well 
within  those  units,  the  Commission  finds 
that  there  is  no  need  for  Colorado  to 
notify  the  Commission  on  an  individual 
well  basis  that  it  has  made  the  effective 
and  efficient  drainage  finding  for  and 
individual  well.  Accordingly,  for  second 
wells  drilled  into  existing  proration  units 
pursuant  to  the  orders  listed  above,  the 
Commission  deems  satisfied  the 
requirements  of  §  271.305(b)  and  (c)  with 
respect  to  determinations  made  by 
Colorado. 

Further,  §  274.204(d)(4)  requires  the 
filing  of  an  oath  statement  that  the 
applicant's  conclusion  that  the  natural 
gas  for  which  he  seeks  a  determination 
is  produced  from  a  new,  onshore 
production  well  is  based  on  documents 
submitted  in  the  application.  The  oath 
statement  must  be  modified  for  wells 
covered  by  the  alternative  filing 
requirements  inasmuch  as  the 
applications  will  not  contain  all  the 
documents  relied  on  by  the  applicant  in 
making  the  conclusion.  Therefore,  the 
phrase  "documents  submitted  in  the 
application"  will  be  deleted  from  the 
oath  statement,  as  applicable  to  persons 
seeking  section  103  eligibility 
determinations  for  second  wells  drilled  - 
into  existing  proration  units  pursuant  to 
the  subject  orders. 

Public  Procedures  and  Effective  Date 

A  notice  regarding  Colorado's 
application  was  issued  on  February  21, 
1980.  (45  FR  13519.  February  29,  1980). 
The  comment  period  expired  on  March 
7,  1980.  No  comments  were  received. 

In  view  of  the  above  discussion,  the 
Commission  approves  the  alternative 
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filing  requirements  submitted  by 
Colorado  and  deems  satisfied  the 
provisions  of  §  271.305  (b)  and  (c)  and 
§  274.204(d)(4)  as  noted  above.  The 
Commission  believes  that  good  cause 
exists  to  make  the  alternative  filing 
requirements  effective  immediately  for 
all  determinations  which  have  not  yet 
become  final  under  §  275.202  as  of  the 
day  before  the  date  of  issuance  of  this 
order. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
§  717-717w:  Department  of  Energy 
Organization  Act.  42  U.S.C.  §  7107-7352  Exec. 
Order  No.  12009,  42  FR  46267;  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  §  3301-3432) 

In  consideration  of  the  foregoing,  Part 
274  of  Subchapter  H,  Chapter  I,  Title  18 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective  immediately 
for  all  determinations  which  have  not 
yet  become  final  under  §  275.202  as  of 
the  day  before  the  date  of  issuance  of 
this  order. 

By  the  Commission. 
Kenneth  F.  Plumb 
Secretary. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

Section  274.208  of  Part  274  is  amended 
by  inserting  a  new  paragraph  (c)  to  read 

as  follows: 

!;  274.208.     Alternative  filing  and  notice 
requirements  accepted  by  the  Commission. 

■  *  »  »  « 

(c)  Certain  Infill  Wells  in  the  Sussex 
and  Shannon  reservoirs  in  the  Spindle 
field  and  in  the  Sussex  reservoir  in  the 
Hambert  Field  in  Adams  and  Weld 
Counties,  Colorado. 

(1)  A  person  seeking  a  determination 
for  purposes  of  Subpart  C  of  Part  271 
that  a  second  well  drilled  in  accordance 
with  the  Colorado  Department  of 
Natural  Resources'  Oil  and  Gas 
Conservation  Commission's  Order  Nos. 
304-5,  250-12,  250-14,  250-16,  250-17, 
250-19,  250-20.  250-21,  and  250-23  in  the 
Sussex  and  Shannon  reservoirs  in  the 
Spindle  field  and  in  the  Sussex  reservoir 
in  the  Hambert  Field  in  Adams  and 
Weld  Counties,  Colorado  is  a  new, 
onshore  production  well,  shall  file  with 
the  Colorado  jurisdictional  agency  an 
application  which  contains,  in  lieu  of  the 
information  specified  in  §  274,204,  the 
following  items: 

(i)  FERC  Form  No.  121; 

(ii)  The  well  completion  report; 

(iii)  A  location  plat  which  locates  and 
identifies  the  State  law  proration  unit 
(as  defined  in  §  271.305(a)(2))  and  the 
well  for  which  a  determination  is  sought 
and  all  other  wells  within  the  State  Law 
proration  unit  in  which  the  well  for 


which  a  determination  is  sought  is 
located; 

(iv)  A  statement  by  the  applicant, 
under  oath: 

(A)  That  the  surface  drilling  of  the 
well  for  which  he  seeks  a  determination 
was  begun  on  or  after  February  19,  1977; 

(B)  That  the  well  satisfies  any 
applicable  Federal  or  State  well  spacing 
requirements; 

(C)  That  the  applicant  has  concluded 
that  to  the  best  of  his  informaUon, 
knowledge  and  belief,  the  natural  gas 
for  which  he  seeks  a  determinafion  is 
produced  from  a  new,  onshore 
production  well:  and 

(D)  That  the  appUcant  has  no 
knowledge  of  any  other  information  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusion; 

(v)  If  the  jurisdicfional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  official  files;  and 

(vi)  A  statement  referencing 
Colorado's  Oil  and  Gas  Conservation 
Commission's  Order  Nos.  304-5.  250-12, 
250-14,  250-16,  250-17,  250-19,  250-21,  or 
250-23,  as  appropriate. 

(2)  With  respect  to  wells  to  which  this 
paragraph  applies,  receipt  by  the 
Commission  of  a  notice  of  determination 
pursuant  to  §  274.104  shall  be  deemed  to 
satisfy: 

(i)  The  requirement  of  nofice  to  the 
Commission  under  §  271.305(c);  and 

(ii)  The  requirement  of  §  271.305(b)(1) 
that  appropriate  geological  and 
engineering  data  be  included  in  the 
notice  of  determination. 

(FR  Doc  80-15992  Filed  ly-Za-aO;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

29  CFR  Part  40 

Farm  Labor  Contractor  Registration. 
Documents  Acceptable  as  Evidence  o* 
a  Bona  Fide  Inquiry  of  Empioyabilitv 
Status 

AGENCY:  Employment  Standards 
.Administration,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  expands  the  current 
list  of  documents  which  will  be  accepted 
by  the  Department  of  Labor  as 
constituting  proof  that  a  farm  labor 
contractor  has  made  a  bona  fide  inquiry 
into  the  status  as  a  United  States  citizen 
or  as  a  person  lawfully  authorized  to 
work  in  the  United  States  of  each 
prospecfive  employee.  This  will  permit 
farm  labor  contractors  to  accept 
additional  types  of  material  as  evidence 


that  a  person  is  a  citizen  of  the  United 
States  or  is  a  person  lawfully  authorized 
to  work  in  the  United  Slates. 

EFFECTIVE  DATE:  May  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  Sugarman.  Chief,  Branch  of 
Farm  Labor  Law  Enforcement,  Office  of 
Child  and  Farm  Labor.  Wage  and  Hour 
Division.  Room  S-3504.  U.S.  Department 
of  Labor,  200  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20210. 
Telephone  202-523-7531. 

SUPPLEMENTARY  INFORMATION 

Background 

The  Farm  Labor  Contractor 
Registration  Act  of  1963,  as  amended  [7 
U.S.C.  2041(a),  etseq.),  provides 
sanctions  against  any  farm  labor 
contractor  who  knowingly  engages  in 
recruiting,  employing,  or  utilizing  the 
services  of  any  person  who  is  an  alien 
not  lawfully  admitted  for  permanent 
residence  nor  authorized  by  the 
Attorney  General  to  accept  employment. 
Under  the  provisions  of  29  CFR  40.51  (p) 
(which  became  effective  in  1976)  a 
contractor  must  show  that  he  or  she  has 
made  a  bona  fide  inquiry  into  the  status 
of  each  prospective  employee.  The  same 
section  lists  certain  documents  upon 
which  reliance  will  be  accepted  by  the 
Department  of  Labor  as  constituting 
such  a  bona  fide  inquiry.  It  has  been  our 
experience  that  the  limited  nature  of  the 
present  list  has  resulted  in  the  denial  of 
employment  to  United  States  citizens 
and  legally  admitted  aliens  who  do  not 
have  a  birth  certificate  or  other  listed 
document. 

On  March  4. 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
14070)  proposing  to  amend  29  CFR 
40.51(p)  by  adding  certain  additional 
documents  to  the  list  of  those  which  will 
be  accepted  as  evidence  of  a  bona  fide 
inquiry  by  a  farm  labor  contractor  into 
the  employabihty  status  of  a  prospective 
employee. 

The  Department,  in  its  administration 
of  the  Act  and  of  the  regulations,  29  CFR 
Part  40.  hadjound  those  documents,  in 
the  absence  of  evidence  to  the  contrary, 
to  constitute  a  bona  fide  inquiry  into  the 
status  of  a  prospecfive  worker  under 
Sections  5(b)(6)  and  6(f)  of  the  Farm 
Labor  Contractor  Registration  Act  of 
1963,  as  amended  (7  U.S.C.  2044(b)(6) 
and  2045(f)). 

Changes  Made  to  Proposed  Rule 

As  a  result  of  comments  received,  the 
following  changes  in  the  proposed  rule 
are  made: 

1.  United  States  Armed  Forces 
Discharge  Papers  will  be  included  in  the 
fist. 
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2.  The  words  "employment  in 
agriculture"  in  §  40.51(p)[4)  are  changed 
to  "such  employment"  inasmuch  as  the 
INS  grants  employment  authorization 
without  restricting  the  type  of 
employment  allowed,  and  the 
Department  of  Labor  does  not  wish  to 
deprive  alien  workers  of  employment  in 
agriculture  merely  because  agriculture  is 
not  specified. 

3.  Several  commenters  remarked  upon 
the  "looseness"  of  the  proposed  self- 
declaration  of  citizenship.  These 
commenters  have  overlooked  the  fact 
that  the  "Self-declaration"  contains 
additional  safeguards.  It  must  be 
executed  in  the  presence  of  an 
appropriate  official  of  the  United  States 
Employment  Service  or  any  of  its 
affiliated  offices  and  any  false 
statement  is  punishable  by  a  fine  or 
imprisonment,  or  both.  The  self- 
declaration  must  also  list  the  names  of 
three  adult  citizens  who  can  verify  on 
request  the  representations  made  by  the 
declarant.  In  order  to  further  tighten  the 
procedure  surrounding  the  declaration, 
the  rule  has  been  changed  to  require 
that  the  signature  of  the  Employment 
Service  official  be  affixed  in  the 
presence  of  the  appUcant. 

4.  In  response  to  a  comment,  the 
proposal  has  been  modified  to  permit 
the  Department  of  Labor,  Bureau  of 
Employment  Security,  Commonwealth 
of  Puerto  Rico,  to  attest  by  the  issuance 
of  a  certificate,  based  upon  the 
examination  of  any  of  the  documents 
prescribed  by  §  40.51(p)(l)(i)  through 
(xi).  that  the  individual  named  and 
identified  by  picture  on  the  certificate 
was  bom  within  the  United  States  or 
territory  or  possession  thereof  at  the 
place  and  on  the  date  specified  thereon 
and  which  sets  forth  such  individual's 
home  address  and  social  security 
number.  The  use  of  this  certificate  is 
based  upon  the  Secretary's 
determination  that  it  satisfies  the 
essential  requirements  of  Section  5(b)(6) 
of  the  Act.  The  Secretary  has  also 
determined  that  any  other  State  (as  that 
term  is  defined  in  Section  3(f)  of  the  Act) 
which  adopts  a  similar  certificate  may 
apply  for  similar  status. 

5.  it  was  suggested  that  the  Social 
Security  number  be  omitted  from  the 
declaration  in  §  40.51(p)(l)(xi)  inasmuch 
as  it  does  not  help  in  determining 
citizenship  j 

Although  not  a  means  of  identification, 
the  Social  Security  number  provides  a 
simple  method  for  systematizing  the 
records  of  these  documents.  A  change 
has  been  made,  however,  to  make  it 
clear  that  the  inclusion  of  the  Social 
Security  number  is  voluntary. 


Recommendations  Not  Adopted 

Certain  other  recommendations  have 
been  carefully  considered  but  not 
adopted.  The  following  suggestions  were 
not  adopted  for  the  reasons  stated: 

1.  Comment:  It  was  suggested  that 
detasseling  crews  be. exempted  from  the 
"bona  fide  inquiry"  requirement. 

Response:  In  1978,  Congress  amended 
the  Farm  Labor  Contractor  Registration 
Act  by  adding  Section  3(b)(10), 
exempting  a  contractor  whose  only  farm 
labor  contracting  activity  involves 
supplying  persons  (whose  principal 
occupation  is  not  farmwork)  for 
detasseling,  roguing,  and  other 
incidental  farmwork  for  not  more  than 
four  weeks  in  any  calendar  year, 
provided  those  workers  are  not  required 
by  the  work  to  be  away  from  their 
homes  overnight  and  provided  further 
that  no  persons  under  eighteen  years  of 
age  are  engaged  by  the  contractor  to 
provide  transportation.  A  contractor 
who  meets  all  the  requirements  of  that 
exemption  is  not  subject  to  any 
provision  of  the  Act.  Specifically,  such  a 
contractor  would  not  be  subject  to  the 
"bona  fide  inquiry"  requirement.  There 
are,  however,  contractors  who  do  not 
satisfy  the  requirements  of  that 
exemption,  and  it  would  be 
inappropriate  to  exempt  them  by 
administrative  action  from  the  "bona 
fide  inquiry"  provision  of  29  CFR 
40.51(p). 

2.  Comment:  It  was  suggested  that 
items  (vii),  baptismal  certificate;  (viii), 
other  religious  record;  (ix),  tribal 
enrollment  card;  and  (xi),  self- 
declaration  of  citizenship,  be  stricken, 
as  they  are  highly  susceptible  to  forgery. 

Response:  While  such  documents  may 
be  forged,  few  documents  cannot  be. 
However,  the  Department  will  deem 
good-faith  reliance  on  them,  even  if  in 
error,  to  constitute  a  bona  fide  inquiry 
into  crew  members'  employability.  Of 
course,  a  farm  labor  contractor  who 
knows  or  who  has  reason  to  believe  that 
a  document  is  false  or  forged  would  not 
be  deemed  to  have  relied  in  good  faith 
upon  such  a  document. 

3.  Comment:  It  was  suggested  by 
several  commentators  that  item  (xi),  the 
self-declaration  of  citizenship,  be 
stricken. 

Response:  The  primary  objection 
raised  was  that  the  Employment 
Services  lack  the  expertise  to  determine 
an  individual's  citizenship  status.  This 
rule  does  not  require  that  an 
Employment  Service  representative 
attest  to  the  accuracy  of  the  declaration 
but  only  to  the  signature  thereon. 
However,  as  previously  indicated,  the 
so-called  "self-declaration"  contains 
additional  safeguards.  These  safeguards 


include  the  requirements  that  the 
declaration  must  be  executed  in  the 
presence  of  an  appropriate  official  of  the 
U.S.  Employment  Service  or  any  of  its 
affiliated  offices  and  any  false 
statement  is  punishable  by  a  fine  or 
imprisonment,  or  both.  The  self- 
declaration  must  also  list  the  names  of 
three  adult  citizens  who  can  verify  on 
request  the  representations  made  by  the 
declarant.  The  purpose  of  this 
amendment  is  to  preclude  a  citizen  who 
has  no  other  documentation  from  being 
denied  employment. 

4.  3Comment:  The  recommendation 
that  an  agreement  be  sought  among  the 
nations  of  North  America  and  the 
Caribbean  under  which  migrant  workers 
might  move  freely  among  those  nations 
was  not  adopted. 

Response:  This  rule  is  not  an 
appropriate  place  to  pursue  such  an 
agreement;  the  suggested  change  is  one 
involving  the  immigration  policies  of  the 
United  States  and  not  within  the  scope 
of  the  Secretary's  responsibility. 

5.  Comment:  Numerous  other 
documents  were  suggested  as 
acceptable  evidence  of  citizenship  or 
employability;  none  were  adopted. 

Response:  These  documents  are: 

a.  Hospital  or  physician's  office  record 
of  birth.  It  was  felt  these  documents 
would  be  too  difficult  to  verify. 

b.  Federal  census  record.  The  Federal 
census  record  does  not  establish  ^ 
citizenship  or  resident  alien  status. 

c.  School  record.  This,  too,  would 
generally  not  establish  an  individual's 
citizenship  or  resident  alien  status. 

d.  Social  security  card  or  application. 
These  documents  have  no  relationship — 
positive  of  negative — to  employability. 

e.  Selective  Service  System 
registration  card.  Since  there  are 
currently  no  registration  requirements  it 
is  not  reasonable  to  specify  such  a 
document. 

f.  Family  Bible  record.  The 
Department  of  Labor  does  not  consider 
this  to  be  the  type  of  consistently 
reliable  record  necessary  for  this 
purpose. 

g.  Voter  Registration  card.  This 
document  may  in  some  States  be 
obtained  upon  application  made  by  mail 
without  establishing  citizenship. 

6.  Comment:  it  was  suggested  that  the 
Department  abandon  the  creation  of  "a 
new  bureaucracy  to  administer  the  new 
declaration  of  citizenship  form,"  "adding 
to  the  burden  of  an  already  existing 
bureaucracy,"  or  "narrow 
administrative  empire-building." 

Response:  The  self-declaration  of 
citizenship  will  be.  simply,  a  statement 
made  by  a  farm  worker  in  writing, 
witnessed  (not  investigated  nor  attested 
by  a  representative  of  the  United  States 
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Employment  Service  (USES)  system,  and 
filed  with  a  local  office  of  the  USES 
system.  Good-faith  reliance  upon  such  a 
declaration — or  upon  any  other 
document  listed  in  §  40.51(p) — will 
protect  a  farm  labor  contractor  from 
charges  of  violating  Sections  5(b)(6)  and 
6(f)  of  the  Farm  Labor  Contractor 
Registration  Act  even  if  the  worker 
should  be,  in  fact,  an  unemployable 
alien.  There  will  be  no  additional  staff 
to  administer  this  declaration. 

7.  Comment:  Suggestions  were  made 
to  change  the  requirements  of  the  self- 
declaration  of  citizenship,  as  follows: 

a.  Strike  the  requirement  that  the 
names  and  addresses  of  three  adult 
citizens  of  the  United  States  be 
included. 

Response:  These  names  and 
addresses  provide  a  means  of 
confirming  the  statement's  accuracy  and 
represent  an  addiUonal  safeguard 
against  falsification. 

b.  Add  wording  to  specify  that  the 
form  does  not  satisfy  INS  requirements 
nor  those  of  many  States  which  have 
statutory  provisions  prohibiting  the 
employment  of  illegal  aliens. 

Response:  The  Department  believes 
this  is  unnecessary  inasmuch  as  the 
declaration  is  not  for  INS  or  State 
purposes  and  need  not  be  on  any 
particular  form,  so  long  as  it  includes  all 
the  required  information. 

8.  Comment:  It  has  been  suggested 
that  the  self-declaration  of  citizenship 
be  reduced  to  wallet  size  and  that  this 
reduction  include  a  photograph. 

Response:  While  this  suggestion  has 
merit,  to  implement  it  would  be 
prohibitively  costly,  and  it  is  therefore 
not  adopted  by  the  Department.  Of 
course,  the  holder  of  the  declaration  is 
free  to  have  the  declaration  reduced  to 
wallet  size  if  desired. 

9.  Comment:  Recommendations 
concerning  the  approach  to  be  taken  by 
Employment  Service  representatives 
toward  the  self-declaration  ranged  from 
takmg  the  initiative  when  it  is  found  that 
a  worker  has  no  other  documentation  to 
acting  only  when  a  request  for  self- 
declaration  IS  made  as  a  result  of 
specific  job  openings  announced  through 
the  Employment  Service, system. 

Response:  The  Department  feels  that 
it  is  not  appropriate  in  this  rule  to  set 
detailed  guidelines  for  Employment 
Service  (ES)  personnel  in  dealing  with 
this  matter.  In  general,  all  Employment 
Service  offices  are  expected  to  accept 
all  such  declarations  from  registered  job 
applicants  and  retain  them  in  their  filing 
systems. 

10.  Comment:  Finally,  it  was  urged 
that  the  Department  of  Labor  and  the 


Immigration  and  Naturahzation  Service 
join  in  preparing  a  single  document 
acceptable  to  both  for  determining 
employability. 

Response:  This  recommendation  was 
not  adopted  since  the  INS  requires 
different  and  more  comprehensive 
information  pursuant  to  a  different 
statute  having  a  different  purpose. 

Effective  Date 

This  rule  relaxes  an  existing 
restriction  and  allows  additional 
documentation  to  be  accepted  by  a  farm 
labor  contractor  as  evidence  that  a 
prospective  employee  is  a  citizen  of  the 
United  States  or  is  a  person  lawfully 
authorized  to  work  in  the  United  States. 
Accordingly,  the  Department,  pursuant 
to  5  U.S.C.  553(d)(1),  has  determined  that 
this  final  rule  shall  become  effective 
upon  May  27.  1980  rather  than  thirty 
days  thereafter. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  .Administrator  for  Fair 
Labor  Standards,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3502,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
Telephone  202-523-8353. 

The  Department  of  Labor  has 
determined  that  this  is  not  a  major 
regulation  that  requires  the  preparation 
of  a  regulatory  analysis,  within  the 
meaning  of  Executive  Order  12044  and 
the  Department's  guidelines  published  at 
44  FR  5570. 

Accordingly,  §  40.51(p)  of  Part  40  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
paragraphs  (p)(l)(vii)  through  (p)(xii). 
(p)(4),  and  (p)(5)  to  read  as  set  forth 
below. 

Signed  at  Washington,  D.C,  on  this  22  day 
of  May,  1980. 

Donald  Elisburg, 

Assistant  Secretary  for  Employment 

Standards. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

5  40,51     Obligations  of  a  farm  labor 

contractor. 

***** 

(P)  *   *   * 

(1)  •    *   * 

(vii)  Baptismal  certificate  under  seal 
of  a  church  or  other  religious  body 
which  practices  infant  baptism  showing 
the  individual's  date  and  place  of  birth 
within  the  United  States,  its  territories 
or  possessions. 

(viii)  A  document  under  seal  of  a 


religious  body  which  does  not  practice 
infant  baptism  showing  the  individual's 
date  and  place  of  birth  within  the  United 
States,  its  territories  or  possessions. 

(ix)  Tribal  enrollment  card  in  an 
American  Indian  tribe  recognized  by  the 
Bureau  of  Indian  Affairs. 

(x)  Other  written  advice  from  The 
Immigration  and  Naturalization  Service 
attesting  that  such  person  is  a  citizen  of 
the  United  States. 

(xi)  A  copy  of  a  declaration,  signed  by 
the  applicant,  under  penalty  of 
prosecution  for  violation  of  Title  18 
U.S.C.  §  1001.  and  witnessed  by  the 
signature  of  the  appropriate  official  of 
the  Employment  Service,  affixed  in  the 
presence  of  the  applicant,  filed  with  the 
United  States  Employment  Service  or 
any  of  its  affiliated  offices  attesting  that 
such  person  is  a  ciUzen  of  the  United 
States,  was  born  at  the  place  stated  and 
on  the  date  set  forth  thereon,  and 
reciting  the  following  additional 
information: 

(A)  Social  Security  number  such 
(voluntary)  and 

(B)  Names  and  addresses  of  three 
adult  citizens  of  the  United  States  who 
can  be  contacted  to  verify  declarant's 
citizenship. 

(xii)  A  certificate  issued  by  the 
Department  of  Labor,  Bureau  of 
Employment  Security,  Commonwealth 
of  Puerto  Rico  which  attests  that,  based 
upon  examination  of  any  of  the 
documents  prescribed  by  paragraphs  (i) 
through  (xi)  above,  the  individual  nam'ed 
and  identified  by  the  picture  on  that 
certificate  was  born  within  the  United 
States  (including  its  territories  and 
possessions)  at  the  place  and  on  the 
date  specified  thereon  and  which  sets 
forth  such  individual's  home  address 
(street  and  number,  city.  State,  zip  code) 
and  Social  Security  number. 
***** 

(4)  Any  other  written  advice  from  the 
Immigration  and  Naturalization  Service 
(INS)  that  such  person  is  an  alien 
authorized  by  INS  to  accept  such 
employment  in  agriculture  in  the  United 
States. 

(5)  United  States  Armed  Forces 
Discharge  Papers. 

*        •        •        *        « 

(Sec.  17.  88  Stat.  1659,  (7  U.S.C.  2053); 
Secretary's  Order  No.,  16-75,  40  FR  55913; 
and  Employment  Standards  Order  2-75,  40 
FR  56743.) 

[FR  Doc  80-16181  Filed  5-23-80:  8:45  am) 
BILUN6  CODE  4510-27-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

CGD  78-1701 

Drawbridge  Operation  Regulations; 
Jamaica  Bay,  NY 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  New 
Yui-iv  City  Department  of  Transportation 
and  the  New  York  Transit  Authority,  the 
Coast  Guard  will  permit  the  draws  of 
the  highway  and  railroad  bridges  across 
Jamaica  Bay,  North  Channel  (Grassy 
Bay),  to  remain  closed  to  navigation. 
This  change  is  being  made  because  of 
infrequent  openings  of  these  draws.  This 
action  will  relieve  the  bridge  owners  of 
the  responsibility  of  supplying  draw 
tenders  and  of  the  expense  of 
maintaining  the  operating  machinery. 
EFFECTIVE  DATE:  This  amendment  is 

•  ■■••'■_  • '. ■    " ; '.'.'.  1,  if58o 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief.  Drawbridge 
Regulations  Branch  (G-NBR/TP14), 
Room  1414,  Transpoint  Building,  2100 
Second  Street,  S.W.,  Washington,  D.C. 

20^03  f2n2— 426-OQ42^ 

SUPPLEMENTARY  INFORMATION:  On 

March  1,  1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  11566) 
concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  District, 
also  published  this  proposal  as  a  Public 
Notice  dated  March  28.  1979.  Interested 
persons  were  given  until  April  2,  1979 
and  April  27,  1979,  respectively,  to 
submit  comments 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton,  Jr.,  Project 
Manager.  Office  of  Navigation,  and 
Coleman  Sachs,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussion  of  Comments 

Eleven  comments  were  received.  Six 
supported  the  proposal  or  had  no 
objection.  Five  opposed  the  change  on 
the  grounds  that:  (1)  The  ability  of 
airport  and  New  York  City  fire-fighting 
equipment  might  be  impaired  in  gaining 
access  to  and  fighting  fires  at  the 
Kennedy  Airport  fuel  tank  farm.  The 
fire-fighting  capacity  of  airport  and  New 
York  City  marine  fire  equipment  was 
investigated.  The  Port  Authority  of  New 
York  and  .New  Jersey  maintains  an 
extensive  fire-fighting  service  which  is 
able  to  control  a  fire  at  the  Kennedy 
Airport  tank  farm.  In  addition,  New 
York  City's  fireboats  would  respond  to  a 
fire  at  the  airport  fuel  facility  by  way  of 


the  Jamaica  Bay  South  Channel.  Two  of 
New  York  City's  six  fireboats  have  a 
height  of  25  feet  and  could  pass  under 
the  railroad  bridge  across  Jamaica  Bay, 
mile  10.6,  so  as  to  reach  the  area 
between  the  two  bridges. 

(2)  Access  to  the  eastern  portion  of 
Jamaica  bay  by  high-level  vessels  might 
be  jeopardized.  The  New  York  Towboat 
and  Harbor  Carriers  Association  was 
contacted  and  stated  that  at  present  no 
commercial  vessels  over  55  feet,  the 
height  of  the  fixed  bridge  across  the 
South  Channel  of  Jamaica  Bay,  mile  6.0, 
operate  in  Jamaica  Bay.  Bridge  logs  also 
show  that  since  1975  no  such  vessels 
have  requested  bridge  openings. 
Facilities  on  Jamaica  Bay  are  adequately 
serviced  by  vessels  whose  heights  are 
such  that  they  can  utilize  the  South 
Channel. 

(3)  Access  between  the  bridges  would 
be  restricted.  The  closing  of  these  two 
bridges  would  restrict  the  area  between 
the  bridges.  The  greatest  vertical 
clearance  offered  would  be  26  feet 
above  mean  high  water  at  the  railroad 
bridge,  Jamaica  Bay.  mile  10.6.  Marinas 
exist  between  the  bridges  but  none  of 
the  vessels  at  these  moorings  require 
bridge  openings.  In  addition,  the  Corps 
of  Engineers  does  not  maintain  a 
dredged  channel  through  these  bridges; 
Corps  vessels  operating  in  Jamaica  Bay 
use  the  South  Channel.  Also,  should  it 
be  necessary  for  a  crane  barge  to  be 
used  between  the  bridges,  access  could 
be  gained  from  the  land  side.  Coast 
Guard  vessels  stationed  at  the  Group 
Rockaway  Station,  Jamaica  Bay,  pass 
under  these  bridges.  There  is  a  sewer 
treatment  plant  which  uses  barges  for 
sludge  removal  located  east  of  the 
subject  bridges.  Sludge  barges  reach  this 
facility  by  way  of  the  South  Channel 
and  would  not  be  affected  by  the 
proposed  permanent  bridge  closures. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  Revising  paragraph  (c)  of  §  117.175 
to  read  as  set  forth  below  and  by 
deleting  the  note  after  §  117.175(d) 
because  the  drawbridge  to  which  it 
refers  is  no  longer  a  part  nf  S  117  17t 

S  117.175     Jamaica  Bay  and  connecting 

tva'e'wavs   Nevs  York 

(c)  New  York  City  Department  of 
Transportation  highway  bridge  at 
Jamaica  Bay  Boulevard  and  New  York 
City  Transit  Authority  railroad  bridge, 
both  across  Jamaica  Bay,  North  Channel 
(Grassy  Bay).  The  draws  of  these 


bridges  need  not  open  for  the  passage  of 
vessels. 

***** 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)) 

Dated:  May  19,  1980. 
Peter  J.  Rots, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 

(FR  Doc  80-16027  Filed  S-23-60:  8:45  am) 
BILLING  CODE  4910-14-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Reduction  of  Pension  Because  of 
Hospitalization 

AGENCY:  Veterans  Administration. 
action:  Final  regulation. 

SUMMARY:  The  Veterans  Administration 
has  amended  its  regulation  governing 
reduction  of  pension  because  of 
hospitalization  to  include  service 
pension.  This  action  corrects  an  error 
that  was  made  when  subject  regulation 
was  last  amended. 

EFFECTIVE  DATE:  This  amendment  is 

pffectivf  jdnudry  1,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 


il.  Spind 


202-389-3005J. 


SUPPLEMENTARY  INFORMATION:  Section 
3.551  of  title  38.  Code  of  Federal 
Regulations  provides  authority  and  rules 
for  reducing  the  amount  of  pension 
payable  to  a  veteran  without 
dependents  who  is  hospitalized  at 
Veterans  .Administration  expense. 
Certain  changes  were  made  in  these 
rules,  effective  January  1.  1979.  as  a 
result  of  enactment  of  Pub.  L.  95-588  (92 
Stat.  2497)  [See  44  FR  45930-14  (1979).) 

In  amending  38  CFR  3.551  to 
implement  Pub.  L.  95-588.  however,  we 
unintentionally  excluded  service 
pension  from  its  provisions.  (Service 
pension  is  payable  only  to  Spanish 
American  War  veterans.)  Consequently. 
our  exclusion  of  service  pension  from 
the  provisions  of  §  3.551  was  in  error. 
We  have  now  corrected  this  error  by 
amending  §  3.551  to  include  service 
pension.  This  amendment  is  being  made 
retroactive  to  January  1,  1979.  since  that 
is  the  effective  date  of  the  prior 
amendment  to  §  3.551  that  erroneously 
omitted  mention  of  service  pension. 

We  are  not  providing  for  public 
participation  because  there  has  been  no 
statutory  or  policy  change  in  regard  to 
reduction  of  service  pension  because  of 
Veterans  Administration 
hospitalization.  This  action  merely 
corrects  an  unintentional  error. 
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The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  only  a  small  segment  of  the 
veteran  population  is  affected  and  no 
compliance  burdens  or  costs  are 
imposed. 

Approved:  May  13,  1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

Section  3.551  is  amended  by  revising 
(1)  the  first  sentence  of  paragraph  (a),  (2) 
the  heading  and  the  first  sentence  of 
paragraph  (b).  and  (3)  by  changing  the 
heading  of  paragraph  (c)  as  set  forth 
below: 

§  3.551     Reduction  because  of 
hospitalization. 

(a)  General  Pension  is  subject  to 
reduction  when  a  veteran  who  has 
neither  spouse,  child  nor  dependent 
parent  is  hospitalized,  unless  the 
veteran  is  hospitalized  for  Hansen's 
disease.  *  *  * 
***** 

(b)  Old  Jaw  pension,  and  service 
pension  based  on  entitlement  prior  to 
July  1,  1960.  Old  law  pension,  and 
service  pension  based  on  entitlement 
prior  to  July  1,  1960,  in  excess  of  $30 
monthly  for  a  veteran  who  has  neither 
spouse,  child  nor  dependent  parent  shall 
continue  at  the  full  monthly  rate  until 
the  end  of  the  sixth  calendar  month 
following  the  month  of  admission  for 
hospitalization.  *  *  * 

(c)  Section  306 pension,  improved 
pension,  and  service  pension  based  on 
entitlement  after  June  30,  1960.   *   *   * 

|KR  Dof,  80-15975  Filed  5-23-80:  8:45  am] 
BILLING  CODE  8320-0  l-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(FRL  1487-51 

Redesignatlon  of  Attainment  Status: 
Gabbs  Valley.  Nevada 

AGENCY:  Environmental  Protection 

Agency  |EPA). 

action:  Fmal  rulemaking. 

SUMMARY:  This  notice  revises  the 
National  Ambient  Air  Quality  Standards 
attainment  status  designation  of  the 
Gabbs  Valley  area  in  Nevada  from 
nonattainment  to  unclassified  for  total 
suspended  particulates  (TSP).  Data  used 
to  support  the  initial  March  3,  1978 
designation  were  invalid  since  the 
monitoring  site  was  unduly  influenced 
by  reentrained  road  dust 
EFFECTIVE  DATE:  lune  26,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rodne>  1.  (  .inn.;:,-,   i^hief,  Technical 
Analysis  Section,  Air  Technical  Branch, 
Air  &  Hazardous  Materials  Division,  215 
Fremont  Street,  San  Francisco, 
California  90415  (415)  556-2002, 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  95-95,  added  Section  107(d)  to  the 
Clean  Air  Act  (CAA),  which  directed 
each  State  to  submit  to  the 
Administrator  of  the  EPA  a  list  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  of  all  areas 
within  the  State.  The  Administrator  was 
required  under  Section  107(d)(2)  to 
promulgate  the  State  lists,  with  any 
necessary  modifications. 

For  each  NAAQS,  areas  are  classified 
as  (1)  not  attaining  the  standard  or,  for 
certain  pollutants,  projected  not  to 
maintain  the  standard  (nonattainment 
areas),  (2)  meeting  the  standard 
(attainment  areas),  or  (3)  lacking 
sufficient  data  or  information  to  be 
classified  (unclassified  areas).  The  EPA 
published  these  lists  on  March  3, 1978 
(43  FR  8962).  At  that  time  Gabbs  Valley 
was  classified  nonattainment  for  TSP. 

Under  Section  107  of  the  CAA,  either 
the  EPA  or  the  State  may  inifiate 
changes  to  the  existing  designations. 

In  the  February  20, 1980  Federal 
Register  (45  FR  11140),  EPA  proposed  to 
redesignate  the  Gabbs  Valley  area  from 
nonattainment  to  unclassified  for  TSP. 
As  discussed  in  that  notice,  the  data 
used  for  the  initial  March  3,  1978 
designation  were  invalid  since  the 
monitoring  site  was  unduly  influenced 
by  reentrained  road  dust. 

The  February  20, 1978  notice  provided 
a  30  day  public  comment  period.  On 
February  26, 1980,  the  State  of  Nevada 
submitted  a  letter  supporting  this 
redesignatlon.  No  other  comments  were 
received.  Therefore.  EPA  is 
redesignating  the  Gabbs  Valley  area 
from  nonattainment  to  unclassified  for 
TSP. 

As  a  result  of  this  redesignation,  the 
State  of  Nevada  is  no  longer  subject  to 
the  requirements  of  Title  I,  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 
of  the  CAA,  as  amended,  for  the  Gabbs 
Valley  area. 

The  EPA  has  determined  that  this 
document  is  not  a  "significant" 
regulation  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

(Sees.  107,  301(a),  dean  Air  Act  as  amended 
(42  U.S.C.  7407(d)  and  7601(a)) 


Dated:  May  15,  1980. 
Douglas  M.  Costle, 

Administrator. 

Subpart  C  of  Part  81  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  c--Seciion  107  Attainment 

Status  Destgn.,:itions 

§81.329       A  n(    ded] 

1.  In  §  81.329— Nevada,  the  attainment 
status  designation  table  for  TSP  is 
amended  as  follows: 

Nevada— TSP 


Does  nol 

Does  nol 

meel 

meel                     Better  than 

DeagnateO 

pnmary 

second   Cannot  t>e  national 

area 

staryJ. 

ary       classified     stand- 

ards 

stand-                       ards 
ante 

Gat)bs  Valley 


|FR  Doc.  80-15956  Filed  &-23-«0:  8:45  am] 
BILLING  CODE  6$60-01-M 


DEPARTMENT  OF  HEALTH  kHC 
HUMAN  SERVICES 

Pubsic  Health  Service 

42  CFR  Part  b7h 

Scientific  Peer  RevievN'  c!  Research 
Grant  ApplicatiCjr-ts  and  Research  and 
Development  Contract  Projects 

AGENCY  Public  Health  Service,  HHS. 
action;  Final  rule. 

SUMMARY:  Final  regulations  are  issued 
to  incorporate  the  amendment  mandated 
by  Pub.  L.  95-622.  Section  264,  enacted 
on  November  9, 1978.  The  amendment 
simply  expands  the  scope  of  the  current 
regulations  to  include  the  Division  of 
Nursing  of  the  Health  Resources 
Administration.  The  HHS  Notice  of 
Decision  to  Amend  Regulations,  which 
appeared  in  the  Federal  Register  of 
January  23, 1980  (45  FR  5351),  stated  the 
Department's  intent  to  promulgate  final 
regulations  (without  further  public 
participation)  because  of  the  technical 

nafnrp  nf  tViP  change. 

E  F  F  E  c ""  I V  E  D  A te:  Ma  v  27,  1 980. 

FOP  FURTHER  INFORM ATiOS  CONTACT 

Dr.  Thomas  E.  Malone,  Deputy  Director, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-2121. 

Accordingly.  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 
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Da!ed:  April  11,  19HC1, 
Charles  Miller, 
Acting  Assistant  Secretary  for  Heahh. 

Approved:  May  20.  1980. 
Patricia  Roberts  Harris,  ' 

Secretary. 

(Sec.  215.  58  Stat.  690,  as  amended  (42  U.S.C. 
216):  sec.  475,  88  Stat.  360,  89  Stat.  351,  92 
Stat.  3436  (42  U.S.C.  289/-4)) 

1.  Section  52h.l  is  revised  to  read  as 
follows: 

§52h.  1     Applicability. 
The  regulations  in  this  part  apply  to: 

(a)  Applications  for  grants  for 
biomedical  and  behavioral  research, 
under  the  Act  to  the  National  Institutes 
of  Health;  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration;  or  any  of 
their  components;  or  the  Division  of 
Nursing,  Health  Resources 
Adminstration.  These  regulations  do  not 
apply  to  applications  for: 

(1)  Continuation  funding  for  budget 
periods  w^ithin  an  approved  project 
period; 

(2)  Supplemental  funding  to  meet 
increased  administrative  costs  within  a 
project  period;  or 

(3]  Construction  grants. 

(b)  Biomedical  and  behavioral 
research  and  development  contract 
projects  administered  by  the  National 
Institutes  of  Health;  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration;  or  any  of  their 
components;  or  the  Division  of  Nursing, 
Health  Resources  Administration. 

2.  Section  52h.3(b)  is  revised  to  read 
as  follows: 

:  52h,3     Establishment  and  operation  of 

peer  review  groups 

.  «  .  .         * 

(b]  Subject  to  §  52h.5  and  paragraph 
(a)  of  this  section,  the  Director  of  the 
National  Institutes  of  Health;  the 
Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration;  and  the  Administrator, 
Health  Resources  Administration  will 
adopt  procedures  for  the  conduct  of 
reviews  and  the  formulation  of 
recommendations  under  §§  52h.7,  52h.9 
and  52h.lO  within  their  respective 
agencies. 

3.  Paragraph  (c)  of  §  52h.5  is  revised  to 
read  as  follows: 

§  52h.5     Conflict  o!  interest. 

(c)  Where  permissible  under  the 
statutes,  standards,  and  order  cited  in 
paragraph  (a)  of  this  section,  the 
Director  of  the  National  Institutes  of 
Health;  the  Administrator  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Administration;  the  Administrator  of  the 


Health  Resources  Administration;  or 
their  designees  may  waive  the 
requirements  in  paragraph  (b)  of  this 
section  if  he  or  she  determines  that  there 
is  no  other  practical  means  for  securing 
appropriate  expert  advice  on  a 
particular  grant  application,  contract 
project,  or  contract  proposal. 
***** 

4.  Paragraph  (c)  of  §  52h.l0  is  revised 
to  read  as  follows: 

■  52h  10    Contract  projects  invoiv'ng 

solicited  contract  proposals;  matters  to  be 

reviewed 
-..*** 

(c)  The  Director  of  the  National 
Institutes  of  Health;  the  Administrator  of 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  the 
Administrator  of  the  Health  Resources 
Administration;  or  their  designees  may 
identify  individual  contracts  or  classes 
of  contracts  which  may  not  be  awarded 
unless  all  pertinent  contract  proposals 
have  been  reviewed  by  a  peer  review 
group  in  accordance  with  the  provisions 
of  this  part  and  that  group  has  made 
recommendations  concerning  the 
scientific  merit  of  the  proposals. 

(FR  Doc.  80-16024  Filed  5-23-80;  8:45  am] 
BILLING  CODE  4110-OS-M 


45  CFR  Pa^'  '"-i 

Administrat'or^''  o*  iG^'ants  Grantee  and 
Subgrantee  Audi's 

agency:  Department  of  Health  and 
Human  Services  (HHS). 
action:  Final  rule. 

summary:  This  amends  HHS's 
Department-wide  grants  administration 
regulation  to  implement  a  recent 
revision  by  the  Office  of  Management 
and  Budget  (0MB)  of  the  audit 
standards  for  governmental  recipients  of 
Federal  grants  and  subgrants — 
Attachment  P  to  0MB  Circular  No.  A- 
lo:: 

EFFECTIVE  DA-rg:  \fav  27. 1980. 

POR  PuRTMEP  iNPOPMATiQN  CONTACT: 

Matthias  Lasker,  Department  of  Health 
and  Human  Services,  Room  513D, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201.  202-245-7565. 
SUPPLEMENTARY  INFORMATION:  On 
Uciouer  22,  1979,  OMB  revisea  its  audit 
standards  for  States,  local  governments, 
and  Indian  tribal  governments  under 
Federal  grants  and  subgrants.  The 
standards  formerly  appeared  in 
Attachment  G,  paragraph  2h  of  OMB 
Circular  No.  A-102;  they  are  now 
located  in  a  new  Attachment  P, 
published  at  44  FR  60958, 10/22/77. 


O.MB  had  previously  circulated  the 
proposed  revision  to  interest  groups 
representing  governments,  to  Federal 
agencies,  and  to  professional 
associations.  OMB  also  published  the 
proposed  revision  in  the  Federal 
Register  (44  FR  40624-5,  7/11/79). 

The  most  significant  changes  in  the 
audit  standards  are: 

1.  O.MB  has  clarified  its  intent  that 
audits  be  conducted  on  an  organization- 
wide  basis  rather  than  a  grant-by-grant 
basis. 

2.  As  part  of  the  organization-wide 
audit  concept,  the  new  standards 
prohibit  any  Federal  program  from 
imposing  program  specific  audit 
guidelines  unless  they  are  approved  by 
OMB. 

3.  To  insure  that  audits  are  acceptable 
to  all  Federal  granting  agencies,  the  new 
standards  establish  a  cognizant  agency 
system  for  Federal  review  of  audits. 

4.  The  new  standards  set  forth,  in 
more  detail,  the  prescribed  coverage  of 
audits  and  questions  to  be  answered. 

Until  now  HHS  has  implemented  the 
audit  standards  of  OMB  Circular  No.  A- 
102  (governing  grants  and  subgrants  to 
governments)  and  the  audit  standards  of 
OMB  Circular  No.  A-110  (governing 
grants  and  subgrants  to  institutions  of 
higher  education,  hospitals,  and  private 
nonprofit  organizations)  by 
paraphrasing  and  combining  the  text  of 
the  two  standards.  Now,  because  of  the 
differences  between  the  standards, 
these  amendments  simply  reference  and 
require  compliance  with  the  particular 
requirements  of  each  OMB  circular. 

OTHER  INFORMATION:  These 
amendments  merely  require  HHS 
components  and  HHS  grantees  and 
subgrantees  to  comply  with  already 
existing  Government-wide  policies.  For 
this  reason,  notice  of  proposed 
rulemaking  and  delay  in  effective  date 
are  considered  unnecessary.  These 
amendments  are  therefore  effective  on 
May  27,  1980. 

Note. — The  Department  of  Health  and 
ttuman  Services  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044. 

Dated:  May  20.  1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Services. 

Subpart  H  of  45  CFR  Part  74  is 
amended  as  follows: 

Subpart  H— Standards  for  Grantee  and 
Subgrantee  Financial  Management 
Systems  and  Audits 

1.  The  name  of  Subpart  H  is  changed 
to  "Standards  for  Grantee  and 
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Subgrantee  Financial  Management 
Systems  and  Audits." 

2.  Section  74.60  is  revised  to  read  as 
follow;- 

§  74.60     Scope  of  subpart. 

(a)  This  subpart  contains  standards 
for  financial  managementsystems  and 
non-Federal  audits  of  recipients. 

(b)  Awarding  parties  may  not  impose 
on  recipients  additional  financial 
management  standards  or  requirements 
concerning  non-Federal  audits.  They 
may,  however,  provide  recipients  with 
suggestions  and  assistance  on  these 
subjects. 

3.  Section  74.61  is  amended  by 
changing  the  section  heading  and  by 
revising  paragraph  (h),  as  follows: 

§  74.61     Financial  management  standards. 

(h)  Audit  resolution.  Each  recipient 
shall  follow  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

4.  A  new  §  74.62  is  added  to  Subpart 
H,  as  follows: 

§  74.62     Non-Federal  audits. 

(a)  Governmental  recipients. 
Recipients  that  are  governments  shall 
comply  with  the  reqirements  concerning 
non-Federal  audits  in  OMB  Circular  No. 
A-102,  including  any  amendments  to 
those  requirements  published  in  the 
Federal  Register  by  OMB. ' 

(b)  .4//  other  recipients.  Recipients 
that  are  not  governments  shall  comply 
with  the  requirements  concerning  non- 
Federal  audits  in  OMB  Circular  No.  A- 
110,  including  any  amendments  to  those 
requirements  published  in  the  Federal 
Register  by  OMB.' 

FH  1)  i     wv  16020  Filed  5-23-80;  8:45  am) 
BILLING  CODE  4110-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

Reflecting  the  Availability  of  Land 
Mobile  Ctiannels  in  the  450-512  MHz 
Band  in  13  Urbanized  Areas  of  the 
United  States;  Order  Setting  Date  for 
Filing  Formal  Agreements 

agency:  Federal  Communications 

Commission. 

ACTION:  Requests  for  time  extension  for 

filing  formal  agreements  declared  moot. 

SUMMARY:  The  Federal  Communications 

Commission  (Commission)  has 

pre\  iously  amended  its  regulations  to 

reflect  the  availability  of  land  mobile 

channels  in  the  450-512  MHz  band. 

.Applicants  who  have  requested  use  of 

these  channels  must  coordinate  and/or 


submit  to  the  Commission  formal 
agreements  indicating  the  technical 
method  by  which  their  systems  will 
operate.  The  Commission,  in 
Memorandum  Opinion  and  Order  (FCC 
80-152)  released  April  23, 1980, 
established  a  "coordination  period"  of 
60  days  for  all  parties  to  submit  copies 
of  formal  agreements.  This  order  notifies 
all  parties  that  pending  requests  for 
extension  of  time  to  file  agreements  are 
moot 

DATES:  Agreements  must  be  finalized 
and  filed  by  August  1, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Silva,  Mobile  Services  Division, 
Common  Carrier  Bureau,  Washington, 
DC  20554,  (202)  632-6450. 

Order 

Adopted  May  14, 1980. 
Released  May  16, 1980. 

In  the  matter  of  Amendment  of  Part  21 
(now  Part  22)  of  the  rules  to  reflect  the 
availability  of  land  mobile  channels  in 
the  450-512  MHz  band  in  13  urbanized 
areas  of  the  United  States,  CC  Docket 
No.  21039. 

1.  Before  the  Chief,  Mobile  Services 
Division,  are  motions  for  extension  of 
time  filed  by  applicants  who  have 
requested  use  of  channels  in  the  450-512 
MHz  band.  The  extensions  of  time  are 
required  to  allow  parties  to  coordinate 
and  submit  to  the  Commission  formal 
agreements  indicating  the  technical 
method  by  which  their  systems  will 
operate. 

2.  In  paragraph  47  of  the  Commission 
Memorandum  Opinion  and  Order  (FCC 
80-152)  released  April  23,  1980  (45  FR 
29023,  29028,  May  1. 1980),  the 
Commission  established  a  "coordination 
period"  which  imposed  a  60  day 
deadline  for  all  parties  to  submit 
whatever  agreements  they  may  have 
reached.' 

3.  The  deadline  now  established  for 
parties  to  reach  an  agreement  is  August 
1, 1980.^  Because  the  Commission  has 
already  extended  the  time  to  file 
agreements,  all  individual  requests  for 
extension  of  time  are  moot. 

4.  Accordingly,  copies  of  formal 
agreements  must  be  filed  with  this 
Commission,  as  an  amendment  to  the 
application,  on  or  before  August  1, 1980. 
A  copy  of  the  agreement  should  be 
submitted  for  each  application  on  file 


and  must  be  signed  by  all  parties  who 

have  agreed  to  the  particular  method  of 

operation. 

Sheldon  M.  Guttmann, 

Chief.  Mobile  Sen'ices  Division.  Common 

Carrier  Bureau. 

|FR  Doc.  80-16015  Filed  5-23-80:  8:45  am) 
BILLING  CODE  e71?-01-M 


'  This  coordination  period  applies  only  to  those 
parties  who  filed  during  the  initial  60-day  filing 
period. 

'The  60-day  coordination  period  will  commence 
on  the  effective  date  of  MO&O  FCC  80-152  (June  2. 
1980). 
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49  CFR  Parts  171,  175 

IDocKe;  Nc   hm     68;  Amdt.  Nos.  171-55; 
175-i5i 

Hazardous  Materials  Aboard  Aircraft 

AGENCY:  Materials  1  ransportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  Department  of 
Transportation. 
ACTtON:  Final  rule. 

SUMMARY:  This  final  rule  amends  certain 
regulations  pertaining  to  the 
transportation  of  hazardous  materials 
aboard  aircraft.  Specific  changes  are  (1) 
a  restatement  of  §  175.5  pertaining  to  the 
applicability  of  Part  175  by  removing  the 
reference  to  "civil"  aircraft  and  adding 
an  exception  for  government-owned 
aircraft  and,  with  certain  limitations, 
aircraft  operated  on  behalf  of  a 
government;  (2)  a  revision  to  the 
exception  in  §  175.5.  for  aircraft  of 
United  States  registry  under  lease  to 
and  operated  by  foreign  nationals 
outside  the  United  States;  (3)  the 
adoption  of  a  new  §  175.31  to  require  the 
reporting  of  certain  discrepancies  in 
hazardous  materials  shipments  detected 
following  the  acceptance  of  shipments 
for  transportation  aboard  aircraft;  and 
(4)  a  revision  of  §  175.85  to  provide 
clarification  of  the  term  "accessible" 
and  to  exclude  certain  classes  of 
materials  from  the  accessibility 
requirements  of  the  section. 
EFFECTIVE  DATE:  October  1.  1980. 
FOP  f',jR^HEP  ;nfC)RMA'"'!ON  cos'-^'act: 
Eawara  i.  Mazzuiio,  uiiice  oi 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590, 
t2m)  4.''R-?n7=; 

SUPPLEMENTAfiV   ,NFOHMA  TiO'N:  On 

December  11,  1978.  the  MTB  published  a 
notice  of  proposed  rulemaking  (Docket 
HM-168,  Notice  78-13;  43  FR  57928) 
which  addressed  four  issues  involving 
the  transportation  of  hazardous 
materials  aboard  aircraft.  The  MTB's 
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actions  and  significant  public  comments 
concerning  the  proposals  contained  in 
the  Notice  are  discussed  in  the  following 
paragraphs. 

Applicability  of  Part  175.  There  has 
been  much  confusion  concerning  the 
applicability  of  the  Hazardous  Materials 
Regulations  (HMR)  to  nongovernment- 
owned  aircraft  which  are  "used 
exclusively"  by  a  government.  In  order 
to  lessen  the  possibihty  of 
noncompliance  due  to  any 
misunderstanding,  the  MTB  has 
determined  that  it  is  necessary  to  clarify 
the  applicability  of  the  HMR  in  this 
area.  This  amendment  prescribes  the 
requirements  which  define  exclusive 
direction  and  control  (by  a  government) 
of  nongovernment-owned  aircraft  to 
provide  a  clear  distinction  between  the 
applicability  and  inapplicability  of 
regulations  issued  under  the  Hazardous 
Materials  Transportation  Act,  (HMTA) 
(49  U.S.C.  1801  et  seq.]. 

The  proposal  contained  in  Notice  78- 
13  has  been  adopted  with  certain 
revisions.  The  changes  include  a 
shortening  of  the  prescribed  minimum 
lease  period  from  180  days  to  90  days 
and  an  editorial  revision  of  §  175.5  for 
the  purpose  of  clarity. 

The  proposal  to  delete  the  word 
"civil"  from  Appendix  B  of  Part  107  was 
handled  in  the  final  rule  to  Docket 
HM-166B  (45  FR  13087:  February  28, 
1980). 

Four  comments  submitted  by  certain 
Federal  agencies  criticized  the  proposal 
to  require  that  aircraft  be  chartered  or 
leased  for  a  minimum  of  180  days  as  a 
condition  of  exclusive  use.  Two  of  the 
commenters  requested  periods  of  30 
days  or  60  days  on  the  premise  that  the 
shorter  periods  are  more  in  keeping  with 
their  current  utilization  of  leased 
aircraft.  Upon  review  of  submitted  data 
concerning  aircraft  utilization,  the  MTB 
has  reduced  the  minimum  lease  period 
to  90  days.  It  is  believed  that  this  change 
will  cover  the  majority  of  these 
government  leasing  arrangements,  thus 
easing  the  burden  of  compliance  on  the 
agencies  involved.  It  is  the  MTB's 
opinion  that  a  stipulated  leased  period 
of  less  than  90  days  would  be 
inconsistent  with  the  intent  of  this 
rulemaking  action. 

Two  of  the  critical  commenters 
suggested  that  any  minimum  lease 
period  is  unacceptable.  One  suggested 
that  any  shipment  accompanied  by  a 
government  courier  or  custodian  should 
be  excepted  from  the  HMR.  The  \fTB 
disagrees  with  this  suggestion.  The 
accompaniment  of  a  shipment  by  a 
government  representative  is.  of  itself, 
irrelevant  with  regard  to  determining  the 
applicability  of  the  HMR  to  the 
shipment.  The  other  commenter 
contended  that  the  operations  of  a 


government  agency  are  not  in  commerce 
and  hence  not  subject  to  the  HMR.  The 
MTB  disagrees  with  this  contention.  For 
transportation  by  aircraft,  a 
government's  hazardous  materials 
shipments  are  subject  to  the  HMR  (1) 
when  the  govenmient  uses  aircraft  (civil 
or  private)  for  commercial  purposes  (as 
in  the  case  of  certain  foreign  airlines 
which  operate  within  the  United  States 
and  are  owned  by  foreign  governments); 
and  (2)  when  a  government  uses  a 
nongovernment-owned  aircraft  which  is 
not  established  as  being  under  its 
exclusive  direction  and  control. 

One  commenter  suggested  that 
provision  be  made  to  except 
government-owned,  contractor-operated 
aircraft  from  compliance  with  the  HMR. 
The  MTB  does  not  believe  it  necessary 
to  incorporate  the  suggested  provision.  If 
government-owned  aircraft  are  operated 
exclusively  within  the  government's 
own  sphere  of  activities  for  non- 
commercial purposes,  regulations  issued 
under  the  HMTA  do  not  apply  to  such 
operations.  Non-commercial  operations 
are  conducted  by  certain  Federal,  state 
and  local  government  agencies  and  by 
government  subdivisions  such  as  state 
universities. 

Aircraft  Leased  to  Foreign  Nationals. 
This  action  is  taken  in  recognition  of  an 
obligation  of  the  United  States  under  the 
Chicago  Convention.  Chapter  3.5,  Annex 
6,  Part  1  of  the  Convention  provides  that 
explosives  and  other  dangerous  articles, 
except  where  necessary  for  operation, 
navigation  or  safety  of  an  aircraft,  may 
only  be  carried  if  their  carriage  is 
approved  by  the  aircraft's  state  (nation) 
of  registry  and  they  are  in  conformance 
with  the  regulations  of  that  state. 

Prior  to  this  amendment.  Part  175  did 
not  apply  to  aircraft  of  United  States 
registry  which  were  under  lease  to  and 
operated  by  foreign  nationals  outside 
the  United  States.  Historically,  the 
exception  was  included  in  the 
regulations  in  recognition  of  the 
difficulty  the  U.S.  Federal  Aviation 
Administration  has  had  in  obtaining 
compliance  with  Part  175,  and  other 
parts  of  the  HMR  which  are 
incorporated  by  reference  in  Part  175,  in 
those  operations.  Unfortunately,  the 
language  of  the  exception  did  not 
include  a  requirement  that  an  equivalent 
body  of  regulations  must  be  complied 
with  in  lieu  of  Part  175  to  insure  that 
United  States  obligations  under  Annex  6 
of  the  Chicago  Convention  would  be 
met.  Determinations  of  equivalency  pose 
significant  problems  due  to  differing 
requirements.  Moreover,  there  could  be 
many  instances  where  insufficient  time 
would  be  available  in  a  leasing 
transaction  to  compare  the  HMR  with 


the  requirements  and  prohibitions  of 
another  state. 

To  remedy  the  situation,  the  exception 
in  §  175.5  has  been  revised  to  stipulate 
that  the  HMR  do  not  apply  to  United 
States  registered  aircraft  under  lease  to 
and  operated  by  foreign  nationals 
outside  the  United  States  if  (1) 
hazardous  materials  are  carried  in 
accordance  with  the  pertinent 
regulations  of  the  state  of  the  foreign 
operator,  and  (2)  the  materials  are  not 
forbidden  aboard  aircraft  by  §  172.101. 
The  amendment  on  this  subject 
represents  a  substantial  revision  of  the 
proposal  contained  in  Notice  78-13 
which  would  have  required  full 
compliance  with  the  HMR  by  foreign 
operators.  The  revision  is  based  on  the 
merits  of  several  comments  to  the 
docket  which  addressed  the  inability  of 
foreign  operators  to  comply  with 
requirements  of  the  HMR.  Commenters 
contended  that,  in  many  instances, 
compliance  with  the  HMR  would  place 
them  in  conflict  with  national  or 
international  regulations  applicable  to 
the  operations  of  foreign  operators. 
Further,  they  contended  that  it  would  be 
difficult,  if  not  impossible,  to  obtain 
compliance  with  the  HMR  by  foreign 
shippers  offering  hazardous  materials 
for  shipment  totally  outside  the  United 
States.  The  MTB  believes  these 
comments  have  merit  and  the  revision 
which  has  been  adopted  alleviates  these 
difficulties  while  satisfying  United 
States  obligations  under  the  Chicago 
Convention. 

While  the  MTB  has  no  assurance  that 
the  regulations  of  the  nation  of  a  foreign 
operator  will  always  achieve  a  level  of 
safety  equivalent  to  that  provided  by  the 
HMR.  it  believes  the  amendment  to  be 
the  best  and  most  practical  solution  to 
the  problem.  Several  comments 
addressed  the  difficulty  of  enforcing  any 
requirement  which  would  apply  to 
foreign  operators.  Enforcement  could, 
admittedly,  be  difficult  in  some 
instances.  However,  the  requirement  is 
considered  necessary  and  there  are 
means  available  to  the  FAA  for  legal 
recourse  against  U.S.  lessors,  foreign 
operators,  and  their  agents.  Since  many 
of  the  materials  prohibited  for  air 
transportation  by  the  HMR  are  also 
banned  by  other  governments,  it  is  not 
anticipated  that  there  will  be  significant 
problems  involving  non-compliance  with 
the  prohibitions.  It  is  also  anticipated 
that  U.S.  lessors  may  desire  to  stipulate 
compliance  with  the  new  provision  as 
part  of  their  leasing  agreements. 

It  should  be  noted  that  the 
International  Civil  Aviation 
Organization  is  presently  drafting  a  new 
Annex  entitled  "Safe  Transport  of 
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Dangerous  Goods  by  Air"  and  that  this 
Annex  will  be  considered  by  the  MTB 
when  it  is  issued.  It  is  anticipated  that 
§  175.5  will  require  further  amendment 
at  that  time. 

Reports  of  Discrepancies.  This 
requirement  is  based  on  a  petition  from 
the  Air  Line  Pilots  Association  (ALPA), 
and  a  similar  proposal  contained  in 
National  Transportation  Safety  Board 
(NTSBj  Safety  Recommendation  A-74- 
26.  to  require  that  an  aircraft  operator 
report  each  instance  a  package  offered 
to  the  operator  for  transport  by  air  is 
discovered  not  in  compliance  with  the 
HMR.  The  proposal  contained  in  Notice 
78-13  has  been  adopted  with  certain 
revisions. 

The  .NTSB,  in  its  comments  on  Docket 
HM-168,  contended  "*   *   *  that  none  of 
the  MTB's  actions  to  date  have 
corrected  the  deficiency  in  the  existing 
system  which  permits  a  shipper  to  seek 
acceptance  of  a  shipment  by  other 
carriers  once  it  has  been  refused  by  a 
carrier  because  of  noncompliance  with 
Federal  standards."  The  NTSB  further 
stated  "The  Safety  Board  urges  the  MTB 
to  take  action  to  insure  that  carriers  are 
required  to  hold  a  shipment  and  its 
papers  until  the  FAA  is  notified  and  the 
shipment  is  corrected."  Although  the 
MTB  agrees  with  the  spirit  of  this 
recommendation,  the  HMTA  does  not 
grant  the  MTB  authority  to  confer  upon 
private  individuals  (aircraft  operators 
and  carriers]  the  authority  to  confiscate 
(in  effect)  the  property  of  another 
individual  based  on  presumed,  though 
not  proven,  noncompliance  with  the 
HMR. 

In  addition  to  what  the  MTB  considers 
to  be  legal  impediments  to  this 
recommendation,  there  are  practical 
impediments  as  well.  It  would  be 
extremely  difficult  for  FAA  enforcement 
personnel  to  deal  with  discrepancy 
notifications  involving  potential 
shipments  prior  to  their  acceptance  by 
aircraft  operators.  .\  shipment 
containing  a  hazardous  material  must  be 
offered  to  the  carrier  in  accordance  with 
the  regulations.  An  offering  occurs  when 
(1)  the  package  is  presented.  (2)  the 
shipping  paper  is  presented,  (3)  the 
certification  is  executed,  and  (4)  the 
transfer  of  the  package  and  shipping 
paper  is  completed  with  no  further 
exchange  (written  or  verbal)  between 
the  shipper  and  aircraft  operator,  as 
usually  evidenced  by  the  departure  of 
the  shipper,  At  this  point,  it  is  clear  that 
the  operator  has  accepted  the  shipment 
and  the  shipper  has  removed  himself 
from  a  final  opportunity  to  take 
corrective  action  that  would  preclude  a 
violation  of  the  HMR  relative  to 
transportation  of  hazardous  materials 


aboard  aircraft.  Absent  a  clear  showing 
that  the  package  was  offered  for 
transportation  as  illustrated  above,  the 
MTB  doubts  that  an  effective 
enforcement  action  could  be  taken 
against  persons  who  appear  at  airline 
cargo  terminals  seeking  to  ship 
packages  of  hazardous  materials. 

Based  on  impediments  to 
implementation  of  a  more 
comprehensive  reporting  requirement, 
the  requirement  which  has  been  adopted 
limits  required  reporting  to  shipment 
discrepancies  which  are  discovered 
subsequent  to  acceptance  of  the 
shipment  for  transportation  and  limits 
"reportable"  discrepancies  to  those 
discrepancies  which  are  not  detectable 
as  a  result  of  proper  examination  by  a 
person  accepting  the  shipment  under  the 
acceptance  criteria  of  §  175.30. 

This  notification  requirement  will 
facilitate  the  timely  investigation  by 
FAA  personnel  of  shipment 
discrepancies  involving  situations  where 
inside  containers  do  not  meet  prescribed 
packaging  or  quantity  limitation 
requirements  and  where  packages  or 
baggage  are  found  to  contain  hazardous 
materials  after  having  been  offered  and 
accepted  as  other  than  hazardous 
materials. 

Accessibility.  The  purpose  of  this 
change  is  to  define  the  term  "accessible" 
as  used  in  §  175.85(b)  and  to  except 
certain  materials  from  accessibility 
requirements.  The  definition  is 
considered  necessary  because  there  has 
been  confusion  in  the  past  over  the 
meaning  of  the  term  "accessible." 
Certain  materials  have  been  excepted 
from  accessibility  requirements  because 
they  pose  no  significant  risks  to  the 
structural  integrity  of  an  aircraft  and 
may  be  safer  to  carry  in  inaccessible 
locations  that  are  not  in  proximity  to 
crewmembers. 

The  proposal  contained  in  Notice  78- 
13  has  been  adopted  with  revisions.  It 
should  be  noted  that  radioactive 
materials  were  excepted  from 
accessibility  requirements  prior  to  this 
amendment  in  Docket  HM-168, 
Amendment  175-11  (45  FR  6946) 
published  on  January  31, 1980.  The 
reasons  for  this  action  are  explained  in 
the  preamble  to  Amendment  175-11. 

The  types  of  materials  which  are 
excepted  from  accessibility 
requirements  have  been  expanded  to 
include  not  only  radioactive,  poison  B 
and  irritating  materials  but  also  etiologic 
agents.  The  change  is  based  on  the 
merits  of  comments  by  ALPA  to  the 
effect  that  infectious,  disease  producing 
agents  should  be  carried  as  far  away 
from  the  flight  crew  as  possible.  The 
MTB  has  revised  the  proposed  exception 
to  permit  packages  suitable  for 


passenger-carrying  aircraft  to  be 
transported  inaccessibly  on  cargo-only 
aircraft  in  quantities  exceeding  the 
quantity  limitation  (50  lb.  net  weight  per 
inaccessible  cargo  compartment  or 
freight  container)  imposed  by 
§  175.75(a)(2).  Without  this  provision 
packages  containing  quantities 
permitted  on  passenger-carrying  aircraft 
would  be  subject  to  more  restrictive 
location  requirements  on  cargo-only 
aircraft  than  packages  of  identical 
materials  containing  larger,  cargo-only 
aircraft,  quantities. 

The  exception  from  accessibility 
requirements  provided  for  small,  single 
pilot,  cargo-only  aircraft  being  used 
where  other  means  of  transportation  are 
impracticable  or  not  available  has  been 
retained  in  this  amendment  but  has 
been  relocated  from  paragraph  (b)  to 
paragraph  (c)  in  §  175.85. 

Based  on  the  merits  of  comments  by 
an  aircraft  operator  in  Alaska,  an 
additional  exception  from  the 
accessibility  requirements  of  §  175.85(b) 
has  been  provided.  This  exception 
applies  to  cargo-only  aircraft  being 
operated  where  other  means  of 
transportation  are  impracticable  or  not 
available  and  will  permit  operators  of 
such  aircraft  to  deviate  from 
accessibility  requirements  to  the  extent 
that  they  may  use  alternate  cargo 
stowage  procedures  where  such 
procedures  are  reviewed  prior  to 
implementation  and  approved  in  writing 
by  an  appropriate  FAA  field  office.  The 
exception  addresses  those  situations  in 
which  large  packages  are  carried  in 
quantities  necessitating  the  stowage  of 
some  of  the  packages  in  locations  on  the 
aircraft  where  they  cannot  be  readily 
handled  and  separated  from  other  cargo 
during  flight,  such  as  when  aircraft  loads 
of  55  gallon  drums  of  hazardous 
materials  are  carried. 

The  above-mentioned  changes  have 
necessitated  a  format  revision  of 
§  175.85.  Paragraph  (b)  now  contains 
only  the  requirement  that  cargo  be 
carried  accessibly.  Former  paragraph  (c) 
has  been  redesignated  paragraph  (f)  and 
a  new  paragraph  (c)  has  been  added 
which  contains  certain  exceptions  to  the 
requirements  of  §§  175.85(b)  and 
175.75(a). 

Comments  to  the  docket  indicated 
some  misunderstanding  of  the 
accessibility  requirements.  First,  this 
final  rule  is  a  clarification,  rather  than  a 
significant  revision,  of  accessibility 
requirements.  The  MTB  has  never 
considered  it  acceptable  to  load 
materials  acceptable  only  for  cargo-only 
aircraft  in  inaccessible  locations  on 
aircraft  such  as  inaccessible  cargo 
compartments,  inaccessible  freight 
containers  or,  for  packages  located  in 
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accessible  cargo  compartments,  in 
locations  making  them  inaccessible. 
Second,  tins  final  rule  does  not  preclude 
the  use  of  either  pallets  or  freight 
containers.  Pallets  may  be  used,  within 
the  context  of  §  175.85(b),  if  at  least  one 
side  or  end  of  each  palletized  package 
containing  hazardous  materials  is 
visible  and  it  is  possible  to  handle  and 
separate  packages  during  flight,  if 
necessary. 

in  order  to  render  palletized  packages 
visible  and  separable,  it  may  not  be 
feasible  to  load  pallets  to  full  capacity. 
However,  lost  pallet  capacity  may  be 
minimized  by  leaving  open  areas  in  the 
middle  of  pallets  so  that  interior 
packages  are  rendered  visible,  or  by 
using  packages  of  other  than  hazardous 
materials  as  interior  packages  on 
pallets. 

With  regard  to  freight  containers,  such 
containers  may  be  used  within  the 
context  of  §  175.85(b),  if  the  containers 
are  loaded  in  a  manner  that  permits 
inspection  of  their  contents  during  flight, 
and  if  each  package  of  hazardous 
materials  contained  therein  is  loaded 
accessibly,  that  is,  it  can  be  seen, 
handled  and  separated  from  other  cargo 
during  flight.  By  fhe  same  token, 
nonstructural  containers  and  insulating 
or  padding  materials  are  not  precluded 
from  use  as  long  as  covered  packages 
can  be  readily  inspected,  handled  and 
separated  from  other  cargo  during  flight. 

One  commenter  has  suggested  that  a 
definition  of  "accessible"  proposed  in 
the  ICAO  Annex  18  entitled  "Safe 
Transport  in  Dangerous  Goods  by  Air" 
be  made  part  of  the  HMR.  The  MTB  will 
give  consideration  to  Annex  18  in  its 
entirety  at  a  future  date.  Because  of  this, 
and  because  of  differences  between  the 
ICAO  proposed  definition  and  the 
definition  proposed  in  Notice  78-13,  a 
verbatim  adoption  of  the  ICAO 
definition  would  not  be  appropriate  at 
this  time. 

In  consideration  of  the  foregoing. 
Parts  171  and  175  of  Title  49  are 
amended  as  follows: 

PART  171-GENERAL  INFORMATION, 
REGULATIONS.  AND  DEFINITIONS 

:;  171.8     [  Amended  1 

1  Section  171.8  is  amended  by 
deleting  the  definitions  for  "Civil 
aircraft"  and  "Public  aircraft." 

PART  175— CARRIAGE  BY  AIRCRAFT 

2  Section  175.1  is  revised  to  read  as 

follows- 

§  175.1     Purpose  and  scope. 

This  part  prescribes  requirements,  in 
addition  to  those  contained  in  Parts  171, 
172  and  173  of  this  subchapter. 


applicable  to  aircraft  operators 
transporting  hazardous  materials 
aboard  (including  attached  to  or  , 

suspended  from)  aircraft. 

3.  Section  175.5  is  revised  to  read  as 
follows: 

§  175.5    Applrcabiltty. 

(a)  This  part  applies  to  the  acceptance 
for  transportation,  loading  and 
transportation  of  hazardous  materials  in 
any  aircraft  in  the  United  States  and  in 
aircraft  of  United  States  registry 
anywhere  in  air  commerce.  This  part 
does  not  apply  to — 

(1)  Aircraft  owned  and  operated  by  a 
government  when  not  engaged  in 
carrying  persons  or  property  for 
commercial  purposes; 

(2)  Aircraft  which  are  not  owned  by  a 
government  nor  engaged  in  carrying 
persons  or  property  for  commercial 
purposes  but  which  are  under  the 
exclusive  direction  and  control  of  a 
government  for  a  period  of  not  less  than 
90  days  as  specified  in  a  written 
contract  or  lease.  An  aircraft  is  under 
the  exclusive  direction  and  control  of  a 
government  when  the  government 
exercises  responsibility  for — 

(i)  Approving  crew  members  and 
determining  that  they  are  qualified  to 
operate  the  aircraft; 

(ii)  Determining  the  airworthiness  and 
directing  maintenance  of  the  aircraft; 
and 

(iii)  Dispatching  the  aircraft,  including 
the  times  of  departure,  airports  to  be 
used,  and  type  and  amount  of  cargo  to 
be  carried; 

(3)  Aircraft  of  United  States  registry 
under  lease  to  and  operated  by  foreign 
nationals  outside  the  United  States  if — 

(i)  Hazardous  materials  forbidden 
aboard  aircraft  by  §  172.101  of  this 
subchapter  are  not  carried  on  the 
aircraft;  and 

(ii)  Other  hazardous  materials  are 
carried  in  accordance  with  the 
regulations  of  the  State  (nation)  of  the 
aircraft  operator. 

4.  Section  175.31  is  added  to  read  as 
follows: 

§175.31     Reports  of  discrepancies. 

(a)  Each  person  who  discovers  a 
discrepancy,  as  defined  in  paragraph  (b) 
of  this  section,  relative  to  the  shipment 
of  a  hazardous  material  following  its 
acceptance  for  transportation  aboard  an 
aircraft  shall,  as  soon  as  practicable, 
notify  the  nearest  FAA  Air 
Transportation  Security  Field  Office  by 
telephone  and  shall  provide  the 
following  information: 

(1)  Name  and  telephone  number  of  the 
person  reporting  the  discrepancy. 

(2)  Name  of  the  aircraft  operator. 


(3)  Specific  location  of  the  shipment 
concerned. 

(4j  Name  of  the  shipper. 

(5)  .Nature  of  discrepancy. 

(b)  Discrepancies  which  must  be 
reported  under  paragraph  (a)  of  this 
section  are  those  involving  hazardous 
materials  which  are  improperly 
described,  certified,  labeled,  marked,  or 
packaged,  in  a  manner  not  ascertainable 
when  accepted  under  the  provisions  of 
§  175.30(a]  of  this  subchapter, 
including — 

(1)  Package  which  are  found  to 
contain  hazardous  materials — 

(i)  Other  than  as  described  or  certified 
on  shipping  papers; 

(ii)  in  quantities  exceeding  authorized 
limits; 

(iii)  In  inside  containers  which  are  not 
authorized  or  have  improper  closures; 

(iv)  In  inside  containers  not  oriented 
as  shown  by  package  markings; 

(v)  With  insufficient  or  improper 
absorption  materials,  when  required;  or 

(2)  Packages  or  baggage  which  are 
found  to  contain  hazardous  materials 
subsequent  to  their  being  offered  and 
accepted  as  other  than  hazardous 
materials. 

5.  In  §  175.85.  paragraph  (b)  is  revised, 
paragraph  (c)  is  redesignated  as 
paragraph  (f).  and  a  new  paragraph  (c) 
is  added  as  follows: 

§  175.85     Cargo  locations. 

(b)  Each  person  carrying  a  package 
containing  a  hazardous  material 
acceptable  only  for  cargo-only  aircraft 
shall  carry  the  package  in  a  location 
accessible  to  a  crewmember  during 
flight.  To  be  considered  accessible,  the 
package  must  be  loaded  in  such  a 
manner  that  it  can  be  seen,  handled,  and 
separated  from  other  cargo  during  flight. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section — 

(1)  When  packages  of  the  following 
hazardous  materials  are  carried  on 
cargo-only  aircraft,  they  may  be  carried 
in  a  location  which  is  inaccessible  to  a 
crewmember  during  flight  and  are  not 
subject  to  the  weight  limitation  specified 
in  paragraph  (a)(2)  of  §  175.75  of  this 
subchapter. 

(i)  Radioactive  materials. 
(ii)  Poison  B,  liquids  or  solids  (except 
those  labeled  FLAMMABLE), 
(iii)  Irritating  materials,  and 
(iv)  Etiologic  agents. 

(2)  When  packages  of  hazardous 
materials  acceptable  for  cargo-only  or 
passenger-carrying  aircraft  are  carried 
on  cargo-only  aircraft  where  other 
means  of  transportation  are 
impracticable  or  not  available,  packages 
may  be  earned  in  accordance  with 
procedures  approved  in  writing  by  the 
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FAA  Air  Transportation  Security  Field 
Office  responsible  for  the  operator's 
overall  aviation  security  program  or  the 
FAA  Air  Transportation  Security 
Division  in  the  region  where  the 
operator  is  located 

(3)  When  packages  of  hazardous 
materials  acceptable  for  chrgo-only  or 
passenger-carr\'ing  airrriift  are  carried 
on  small,  single  pilot,  cargn-nnly  aircraft 
being  used  where  other  nipans   if 
transportation  are  impracticable  or  not 
available,  they  may  be  carried  without 
quantity  limitation  as  specified  in 
§  175.75  in  a  location  that  is  not 
accessible  to  the  pilot  if — 

(i)  No  person  other  than  the  pilot,  an 
FAA  inspector,  the  shipper  or  consignee 
of  the  material  or  a  representative  of  the 
shipper  or  consignee  so  designated  in 
writing,  or  a  person  necessary  for 
handling  the  matprial  is  carried  on  the 
aircraft. 

(ii)  The  pilot  is  provided  with  written 

instructions  on  characteristics  and 
proper  handling  of  the  materials;  and 

(iii)  Whenever  a  change  of  pilots 
occurs  while  the  material  is  on  board, 
the  new  pilot  is  briefed  under  a  hand-to- 
hand  signature  service  provided  by  the 
operator  of  the  aircraft. 

....  4 

(49  U.S.C.  1803.  1804,  1808;  49  CFR  1.53  and 
App.  A  to  Parti) 

Note. — The  Materials  Transportation 

Bureau  has  determined  that  this  document 
will  not  result  in  a  maior  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  PR  11034) 
nor  require  an  environmental  impact 
statement  under  the  .National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulaton,'  evaluation  is  available  for  review 
in  the  docket. 

Issued  in  Washington,  D'.C,  on  May  15, 

1980 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

|FR  Doc  80-15990  Filed  5-23-80:  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[  Docket  No.  80-01;  Notice  2  i 

New  Pneumatic  Tires  for  Passenger 
Cars;  Federal  Motor  Vehicle  Safety 
Standards 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 
action:  Final  rule. 

SUMMARY:  Pursuant  to  petitions  by  the 
Rubber  Manufacturers  Association 
(RMA)  and  the  European  Tyre  and  Rim 
Technical  Organization  (ETRTO).  this 
notice  amends  Federal  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires — Passenger  Cars,  by 
adding  certain  tire  size  designations  to 
Appendix  A  of  that  Standard.  This 
notice  also  corrects  a  typographical 
error  made  by  RMA  concerning  the  test 
rim  width  for  a  tire  size.  This 
amendment  permits  the  introduction 
into  interstate  commerce  of  the  new  tire 
sizes 

EFFECTIVE  DATE:  June  26, 1980.  if 
objections  are  not  received  before  that 

date 

ADDRESS:  Comments  should  refer  to 
Docke!  No,  8()-(l]  and  be  submitted  to 
Docket  Section.  Room  5108,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
(Docket  hours  are  8  a  m  to  4  p. ml 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Diehl,  Office  of  Automotive 
Ratings.  National  Flighway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-^26-17141 
SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  responds  to 
petitions  for  adding  new  tire  sizes  to 
Table  1  of  Appendix  A  of  Standard  No. 
109  by  quarteriy  issuing  final  rules  under 
an  abbreviated  rulemaking  procedure 
for  e.xpediting  such  routine  amendment. 
Guidelines  for  this  procedure  were 
published  at  33  FR  14964;  October  5. 


1968.  and  arncndeii  ;i!  3f-'  Fl';  H2^iH.  M.,\  -^ 
1971.  36  FR  i,:jw,n,  Itjiv  ::.:,  ]':ri,  diia  jy 
FR289<*)  Aii.mjst  i',:v  i'r4  These 
guidelines  provide  thai  these  final  rules 
become  effective  30  days  after  their  date 
of  publication  in  the  Federal  Register  if 
no  comments  objecting  tn  them  are 
received  hv  NH'TS.A.  liiinn.K  this  30  day 
period.  If  ..il'if!  tii:;>  ,.-(■  received, 
regular  ri,i:i'i!,,iMiijj;  j,rn,,  edures  for 
issuing  and  amending  motor  vehicle 
safety  star.d.irds  nre  initiated. 

On  Fi'(in.,.n  T*  1980,  ETRTO 
petitioned  for  the  addition  of  two  new 
tire  sizes  to  an  existing  table  within 
Table  I  of  Appendix  A  of  Standard  No. 
109.  On  March  11, 1980,  RMA  petitioned 
for  thi  .lOiiition  of  a  new  tire  size  to  an 
existing  table.  Additionally,  on  February 
20, 1980,  RMA  filed  a  petition  stating 
that  there  was  a  typographical  error  in 
data  they  have  previously  submitted  to 
this  agency,  and  asked  that  the  error  be 
corrected. 

The  basis  for  accepting  or  denying 
requests  to  add  new  tire  size 
designations  are  set  forth  in  the 
introductory  guidelines  to  Appendix  A. 
Briefly,  the  tests  are  the  appropriateness 
of  the  information  submitted  for 
inclusion  in  the  tire  tables  of  the 
requested  tire  sizes.  The  three  new  tire 
size  designations  requested  to  be  added 
to  Standard  No.  109  appear  to  meet 
these  criteria.  Accordingly,  the  RMA 
and  ETRTO  petitions  are  granted,  and 
three  new  tire  sizes  are  added  to  Table  1 
of  Appendix  A  of  the  Standard  pursuant 
to  the  abbreviated  rulemaking 
procedures.  Additionally,  the  RMA 
request  to  correct  a  typographical  errof 
by  that  organization  in  its  prior 
submission  is  granted,  and  the 
correction  is  made. 

In  consideration  of  the  foregoing,  49 
CFR  571.109  is  amended  as  specified 
below,  subject  to  the  30-day  comment 
period  outlined  below. 

§  571  109     New*  pneumatic  tires- 
passenger  cars  [appendix  amended  1 

]   Tables  1-DD  and  1-Ll  ^r.  ,, tended 
by  adding  the  following  new  tire  size 
designations  and  corresponding  values: 


Table  l-DD.—  Tire  Load  Ratings,  Test  Riws,  Minimum  Sue  Factors,  and  Section  Widths  tor  "55  Series"  RadU  Pty 


Tue  size    destgnabofi 

Maximum  tire  loads  (pounds)  at  vanous  cold  inflation  pressures  (pounds  pa  squve  inch) 

TM 

rim 

widff) 
(inchM) 

Mnman 
itza 

(actor 
Onchet) 

SACbon 

mrWi' 

16 

18 

20 

22 

24 

26 

2S 

30 

32 

34 

36 

36 

40 

(nchet) 

195/55R15 

685 
1.260 

730 
1.350 

775 
1.430 

815 
1.500 

855 

1.580 

895 
1.650 

935 

1.720 

970 
1.790 

1.005 
1.860 

1.040 
1.920 

1.075 
1.960 

1.110 
2.040 

1.140 
2.100 

6 
8 

30.85 
37  18 

275/5SR15 „ 

7.91 
10.96 

'  The  letter  "H",  "S"  or  •V  may  be  included  in  any  specified  tire  size  destgnatior  adjacem  to  the  "R." 
'  Actual  section  wKtth  arvi  ovorali  wKjm  shall  not  exceed  the  specified  section  width  by  more  than  7  percent 
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Table  i-LL.—  Tire  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  T.'SO  Series  60  lb/ in  ^  Tires 


Tire  size '  designation 


Maximum  tire  loads  (pounds  at  60  lb/in «  coM  Inflation  pressure) 


Test  rim 

Minimum 

Section 

width 

size  factor 

width 

(inches) 

(inches) 

(inches) 

T105/80O13. 


60  Ib/ki'. 


1.036  ttM. 


23.78 


4.57 


'The  letters   D "  for  diagonal  and  "B"  for  bias  betted  may  be  used  in  place  of  the  "R." 

'Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more  than  the  amount  specified  in  §4.2.2.2. 

2.  Table  I-KK  is  amended,  with  the  following  values  substituted  for  the  P195/60R14  tire  size: 


Table 


-  KK.—  Tire  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  P/60  Series  ISO  Type  Tires 


Trie  size '  designation 


Maximum  tire  loads  (kilograms)  at  various  cold  inflation  pressures  (kPa) 


120 


140 


160 


180 


200 


220 


240 


Pl95/60fl14. 


365 


395 


420 


445 


470 


495 


515 


'  The  letters  "D"  for  diagorial  and    B'  for  bias  belted  may  be  used  in  place  of  the  "R." 

■Actual  section  width  and  overall  wK«h  snail  not  exceed  the  specified  width  by  more  than  the  amount  specified  in  $4.2.2.2. 


Interested  persons  are  invited  to 
submit  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
comments  in  a  concise  fashion.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 


comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

The  agency  has  reviewed  the  impacts 
of  this  rule,  and  determined  that 
permitting  the  introduction  of  these  tire 
sizes  will  benefit  those  manufacturers 
desiring  to  produce  the  sizes  and  will 
have  no  effect  on  those  manufacturers 
who  do  not.  The  public  will  be 
minimally  affected  by  this  rule. 
Accordingly,  NHTSA  has  determined 
that  this  is  not  a  significant  regulation 
within  the  meaning  of  Executive  Order 
12044. 


260 


280 


Test  nm 

width 
(inches) 


Minimum        Section ' 
size  factor         width 
(mm)  (mm) 


540 


560 


54 


773 


196 


The  progr,i.m  official  and  attorney 
responsible  for  \ho  development  of  this 
rule  are  John  Uiehl  and  Stephen  Kratzke, 
respectively 

(Sees.  103.  119,  201,  and  202,  Pub.  L.  8&-563,  80 
Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422);  delegations  of  authority  at  49  CFR  1,50 
and  49  CFR  501.8) 

Issued  on  May  19, 1980. 
Carl  Nash, 

Acting  Associate  Administrator  for 
Rulemaking. 
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Proposed  Rules 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the   adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  274 

Amdt.  No    171 ; 

Food  stamp  Program— Food  Stamp 
Issuance  and  Participation  Reportifig 
System 

agency:  Food  and  Nutrition  Service, 

USD. A. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking 
changes  the  State  reporting  of  food 
stamp  issuance  and  participation  data  to 
improve  control  over  the  obligation  of 
food  stamp  appropriations.  The  changes 
also  reduce  the  Federal  reporting  burden 
on  States.  The  proposal  introduces  a 
new  Form  FNS-388,  State  Coupon 
Issuance  and  Participation  Estimates, 
and  revises  and  reduces  the  reporting 
requirements  for  the  Form  FNS-256, 
Project  Area  Participation  and  Coupon 
Issuance.  The  Department  anticipates 
that  the  changes  will  improve  the 
current  reporting  systems  and  provide 
for  more  effective  fiscal  controls  through 
more  timely  State  reports. 
DATE:  Comments  must  be  received  on  or 
before  July  28,  1980,  in  order  to  be 
assured  of  consideration.  After 
reviewing  all  comments,  we  will  publish 
final  regulations. 
ADDRESS:  Comments  should  be 
submitted  to:  Alberta  C.  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  .Nutrition  Service, 
USDA,  Washington,  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  Room  6^8. 
.500  ]2th  Street  SW..  VVashington,  D  C, 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief.  Progr.im 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  VVashington  DC 


20250.  Phone  [202)  447-6535.  The  Draft 
Impact  Statement  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
*^r  -'v-x'e  named  ^-:^h'-l;:  =' 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

Introduction 

The  Department  is  proposing  to  revise 
its  present  systems  for  reporting  food 
stamp  issuance  and  program 
participation  data  by  States.  These 
changes  are  being  made  to  improve  the 
timeliness  and  accuracy  of  issuance  and 
participation  data  used  in:  (1)  Measuring 
the  use  and  availability  of  food  stamp 
bonus  funds;  (2)  making  decisions 
regarding  benefit  reductions  which  may 
be  required  to  avoid  incurring 
obligations  in  excess  of  appropriations; 
and  (3)  reporting  nationwide  program 
obligations  and  participation  to 
Congress  and  the  general  public. 

The  Secretary's  decision  as  to 
whether  or  not  program  benefits  must  be 
reduced  to  keep  program  spending 
within  the  amounts  appropriated  is 
based  on  reported  actual  coupon 
issuance  plus  projected  issuance  for  the 
remainder  of  the  fiscal  year.  Section  18 
of  the  Food  Stamp  Act  of  1977  (as 
amended,  P.L,  96-58,  93  Stat.  389,  Aug. 
14,  1979),  requires  the  Department  to 
submit  to  the  House  and  Senate 
Agriculture  committees  by  the  15th  of 
each  month  a  report  of  the  best 
estimates  of  the  second  preceding 
month's  expenditures  and  whether  there 
is  reason  to  believe  that  reductions  in 
future  allotments  will  be  necessary.  The 
timeliness  and  accuracy  of  the  data 
available  to  the  Secretary  when 
submitting  this  report  will  have  a  direct 
effect  upon  this  decision. 

In  fiscal  year  1979,  the  real  possibility 
of  a  benefit  reduction  existed  until 
supplemental  funding  was  provided.  The 
Department  faces  a  larger  potential 
funding  shortage  this  fiscal  year.  The 
proposed  system  of  reporting  will 
provide  the  Department  with  a 
documented,  timely  and  consistent  basis 
for  recording  and  reporting  food  stamp 
obligations  and  an  improved  process  for 
projecting  future  obligations.  The  new 
reporting  processes  are  essential  to 
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support  actions  to  avoid  overobligation 
of  available  appropriations  while  at  the 
same  time  permitting  any  reduction  to 
be  tailored  as  closely  as  possible  within 
funds  available. 

Task  Force  Involvement 

Prior  to  preparing  this  regulatory 
proposal,  the  Department  established  a 
task  force  consisting  of  Federal  and 
State  personnel. 

The  task  force  analysis, 
recommendations  and  pilot  test  results 
have  served  as  the  foundation  for  the 
proposed  regulations.  Ten  State 
agencies,  all  FNS  Regional  Offices,  the 
FNS  National  Office  and  the 
Department's  Office  of  Budget,  Planning 
and  Evaluation  were  represented  on  the 
task  force.  The  States  selected  for 
participation  were  chosen  because  of 
their  diverse  size,  the  variety  of  coupon 
issuance  systems  which  they  represent 
and  the  variety  of  organizational 
approaches  to  program  administration 
they  use.  The  task  force  further  solicited 
comments  from  other  State  agencies  and 
members  of  the  American  Public 
Welfare  Association. 

As  a  result  of  a  thorough  review  of 
present  reporting  systems,  the  task  force 
concluded  that  current  reports  do  not 
provide  the  data  needed  on  a 
sufficiently  timely  basis.  The  FNS-250. 
Food  Stamp  Accountability  Report  and 
the  FNS-256,  Project  Area  Participation 
and  Coupon  Issuance  report  provide 
actual  value  of  coupons  issued  and 
participation.  These  reports  are  due  to 
FNS  45  days  after  the  report  month,  and 
experience  has  demonstrated  that  many 
States  need  45  days  to  provide  the 
reports.  Also,  since  approximately  9.000 
reporting  points  submit  these  reports, 
collection  and  processing  of  all  reports 
requires  additional  time  in  the  Food  and 
Nutrition  Service.  The  existing  reporting 
systems  do  not  provide  financial  and 
participafion  data  on  a  sufficiently 
timely  basis  to  meet  Office  of 
Management  and  Budget  and 
Congressional  reporting  requirements. 

Propo'.pd  F\S~.1Sa 

ill  uiuci  iu  uuiaiii  the  more  timely 
data  necessary  to  meet  the  requirements 
of  the  Food  Stamp  Act  Amendments  of 
1979  (Pub.  L.  96-58),  the  Department 
proposes  a  new  monthly  Form  FNS-388, 
State  Coupon  Issuance  and  Participation 
Estimates.  The  FNS-388  would  provide 
State  level  coupon  issuance  and 
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participation  estimates  for  the  current 


•  States  with  automated  ATP  card  or  issuance  records.  States  might 
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participation  estimates  for  the  current 
month  and  revised  estimates  for  the 
preceding  month.  (A  copy  of  this  repfirt 
is  attached  for  comment]. 

The  proposed  FNS-338  reporting 
process  would  provide  FNS  with  timely 
issuance  and  participation  data  in  order 
to  estimate  fiscal  year-to-date  issuance 
and  participation  to  be  used  in  making 
the  decision  on  benefit  reductions.  State 
agencies  would  telephone  the  FNS-388 
Report  data  to  the  Regional  Office  no 
later  than  the  close  of  business  on  the 
19th  of  each  month.  The  Regional  Office 
would  in  turn,  telecopy  or  telephone  the 
data  to  the  National  Office  no  later  than 
close  of  business  on  the  20th.  The  State 
agency  would  follow-up  the  telephone 
call  with  a  hard  copy  of  the  report. 
Regional  Offices  would  also  follow-up 
the  telecopied  or  telephoned  data  with  a 
hard  copy  report  reconciled  to  the  State 
hard  copy  reports. 

This  process  provides  FNS  with  an 
estimate  of  the  issuance  and 
participation  from  every  State  by  the 
20th  of  the  month  for  that  month.  FNS 
will  use  these  estimates  and  the  actual 
issuance  and  participation  data  from  the 
FNS-250  and  FNS-256  Reports, 
respectively,  to  arrive  at  nationwide, 
fiscal  year-to-date  issuance  and 
participation  estimates  by 
approximately  the  25th  of  the  month. 
Finally,  FNS  would  use  these 
nationwide,  fiscal  year-to-date 
estimates  of  issuance  and  participation 
in  the  process  of  deciding  whether  a 
benefit  reduction  is  required. 

Estimation  Procedures 

States  will  be  permitted  to 
individually  choose  their  best  source  of 
data  and  develop  their  own  estimation 
procedures  based  upon  their  coupon 
issuance  system  and  unique 
organizational  structure  within  the 
State. 

The  methodology  developed  by  the 
States  would  be  reviewed  by  FNS  to 
assure  that  the  methodology  will 
provide  the  necessary  data  within 
established  accuracy  standards  and 
required  time  frames. 

The  purpose  for  establishing  accuracy 
standards  is  to  provide  States  with  a 
bench  mark  against  which  they  can 
measure  their  own  performance  based 
on  established  tolerance  levels.  The 
accuracy  standards  will  alert  States  to 
the  need  for  refining  their  methodologies 
when  the  tolerance  levels  are  exceeded. 

The  following  guidelines  were 
recommended  by  the  task  force  as 
sources  and  methods  of  obtaining  the 
data  .equired  in  the  FNS-388  Report. 

1.  Current  Month 's  Estimated  Coupon 
Issuance  (Dollars). — 


•  States  with  automated  ATP  card 
production  systems  should  use  ATP 
production  lists  as  of  a  certain  date,  eg,, 
the  15th  of  the  current  month,  to  obtain  a 
statewide  estimate  of  the  total  dollar 
value  of  all  cards  to  be  issued  during 
that  month.  The  predicted  card  issuance 
estimate  should  be  adjusted  for 
significant  factors  (e.g.,  non- 
participation  and  manual  issuance)  to 
arrive  at  estimated  statewide  coupon 
issuance.  For  State  supervised  programs 
with  decentralized  ADP  systems,  the 
dollar  value  of  the  statewide  ATP  card 
issuance  estimate  may  be  based  on  ATP 
production  data  from  a  sampled  number 
of  project  areas. 

•  States  with  automated  mail 
issuance  systems  should  use  mail 
issuance  lists  of  total  coupon  issuance 
as  of  a  certain  date  and  adjust  the 
statewide  estimate  for  significant 
factors  (e.g.,  returned  coupons)  to  obtain 
a  projected  total  coupon  issuance 
amount  for  the  current  month.  For  State 
supervised  programs,  the  statewide 
coupon  issuance  estimate  may  be  based 
on  data  from  a  sample  number  of  project 
areas. 

•  States  with  manual  HIR,  ATP  card 
production,  or  mail  issuance  system 
should  project  current  month's  coupon 
issuance  based  on  coupon  issuance  data 
from  sampled  project  areas. 

•  States  that  have  more  than  one  type 
of  issuance  system  should  choose  the 
method(s)  described  above  which 
provides  the  most  accurate  estimate. 

2.  Previous  Month 's  Estimated 
Coupon  Issuance  (Dollars). — 
Recommended  sources  and  methods  of 
obtaining  the  dollar  estimate  of  previous 
month's  coupon  issuance  are: 

•  States  with  automated  ATP  card 
production  systems  should  use  actual 
coupons  issued  based  on  coupon 
inventory  or  issuance  records  States 
might  selectively  sample  reporting 
points  to  obtain  a  sample  estimate  of 
issuance  which  would  then  be  projected 
to  the  total  state. 

•  States  with  automated  ATP  card 
production  systems  could  also  use  the 
latest  ATP  production  lists  to  obtain  a 
statewide  estimate  of  the  total  dollar 
issuance  value  of  all  cards  issued  last 
month.  This  estimate  should  be  adjusted 
for  significant  factors  (e.g.,  non- 
participation)  to  determine  statewide 
coupon  issuance.  For  State  supervised 
programs  with  decentralized  ADP 
systems.  States  might  selectively  sample 
project  areas  to  project  the  dollar  value 
of  statewide  ATP  card  issuance  data. 

•  States  with  automated  or  manual 
mail  issuance  systems,  manual  ATP 
card  production  systems,  or  manual  HIR 
systems  should  use  actual  coupons 
issued  data  based  on  coupon  inventory 


or  issuance  records.  States  might 
selectively  sample  reporting  points  to 
obtain  a  sample  estimate  of  the  dollar 
value  of  issuance  which  would  then  he 
projected  to  the  total  State. 

•  States  that  have  more  than  one  type 
of  issuance  system  should  use  the 
method(s)  decribed  above  that  provide 
the  most  accurate  estimate, 

3.  Current  Month 's  Estimated  Number 
of  Participating  People. — If  the  State 
agency  can  estimate  the  number  of 
households  and  can  also  estimate  the 
average  number  of  people  per  houshold 
based  on  historical  data,  it  can  then 
calculate  number  of  people  by 
multiplying  these  two  numbers.  If  the 
State  agency  can  estimate  the  average 
dollar  issuance  per  person  based  on 
historical  data,  then  it  can  calculate 
number  of  people  by  dividing  total 
dollar  issuance  by  average  dollar 
issuance  per  person. 

4.  Previous  Month's  Estimated 
Number  of  Participating  People. — The 
number  of  people  who  participated  last 
month  can  be  calculated  in  the  same 
way  that  the  current  month's  estimate  of 
number  of  people  is  calculated. 

5.  Current  Month's  Estimated  Number 
of  Participating  Households.  — For 
States  that  use  ATP  card  production 
lists  in  estimating  coupon  issuance,  the 
number  of  households  can  be  estimated 
based  on  the  number  of  ATP  cards 
issued.  For  States  that  use  mail  issuance 
production  lists  to  estimate  coupon 
issuance,  the  number  of  households 
might  be  estimated  based  on  the  number 
of  households  in  the  list.  For  States  that 
use  historical  data  to  estimate  dollar 
issuance,  historical  data  might  be  used 
to  estimate  number  of  households. 

6  Previous  Month's  Estimated 
\:j:rhpr  o^  Participating  Households. — 
For  States  that  use  ."^TP  card  production 
hsts  to  estimate  dollar  issuance,  the 
number  of  ATP  cards  issued  can  be  used 
for  estimating  number  of  households. 
For  States  that  use  coupon  inventory  or 
issuance  records,  historical  participation 
data  can  be  used  for  estimating  the 
number  of  households. 

Since  State  systems  vary,  the 
regulations  do  not  mandate  a  particular 
methodology,  A  State's  estimation 
methodology  should  be  based  on  the 
ability  of  the  methodology  chosen  by  the 
State  to  produce  timely  and  accurate 
data  on  a  consistent  basis.  States  which 
have  participated  in  the  pilot  testing  of 
the  FNS-388  report,  as  well  as  F.\S 
national  and  regional  representatives, 
will  be  available  to  assist  other  States  in 
developing  an  effective  estimation 
methodology. 


Accuracy  Standards 

FNS  proposes  the  following  accuracy 
standards  (deviations  of  the  estimates 
from  actuals)  for  the  estimated  issuance 
and  participation  data  on  the  FNS-388 
Report  for  States'  use: 

(1)  Standard  for  "Current  Month" 
issuance  and  participation  data. — The 
current  month  statewide  estimates  for 
the  coupon  issuance  amount  (in  dollars) 
and  the  participation  figures  (number  of 
households  and  number  of  people)  shall 
be  within  ±  4%  of  the  actual  amounts. 

(2)  Standard  for  "Last  Month" 
issuance  and  participation  data. — The 
last  month  statewide  estimates  for 
coupon  issuance  and  participation  shall 
be  within  ±  2%  of  the  actual  amounts. 

On  a  monthly  basis,  FNS  will  measure 
the  accuracy  for  coupon  issuance  by 
comparing  the  FNS-388  to  the 
cumulative  sum  of  line  19  from  the  FNS- 
250  reports  from  all  issuance  agents  in 
the  State.  To  measure  the  accuracy  of 
the  participation  data,  FNS  will  rely  on 
the  data  available  from  the  FNS-256 
report. 

Therefore,  it  will  remain  essential 
even  after  the  introduction  of  the  FNS- 
388  for  timely  and  accurate  reporting  on 
the  FNS-250"and  FNS-256  reports.  Late 
or  inaccurate  reports  could  cause  a 
State  to  be  out  of  tolerance  with  that 
month's  accuracy  standard  for  the  FNS- 
388.  Experience  with  the  pilot  States 
indicates  that  these  accuracy  standards 
can  be  met  within  one  or  two  months  of 
operating  experience.  However,  FNS 
would  like  comment  on  the 
reasonableness  of  these  standards.  In 
developing  comments,  keep  in  mind  the 
use  to  which  the  data  will  be  put. 
Suggestions  as  to  alternative  data 
sources  against  which  to  measure  the 
accuracy  of  the  FNS-388  would  also  be 
of  use. 

Recommendations  for  State  Automated 
Issuance  Systems 

FNS  recognizes  that  the  degree  of 
automation  and  design  of  issuance 
systems  varies  from  State  to  State. 
When  the  pilot  States  were  developing 
their  FNS-388  estimation  procedures, 
FNS  encouraged  them  to  develop 
procedures  that  were  most  satisfactory 
for  their  particular  issuance  systems.  For 
States  that  are  currently  modifying  or 
developing  new  automated  systems. 
F.NS  would  like  to  present  a  design 
recommendation  for  State  agency 
consideration,  FNS  believes  that  the 
State's  implementation  of  this 
recommendation  would  enhance  the 
State's  capabilities  to  provide  more 
accurate  and  timely  FNS-388  estimates. 
Implementation  of  this  recommendation 
might  also  assist  the  States  to  better 


manage  and  report  on  their  food  stamp 
program.  FNS  recommends  that  States 
include  in  their  automated  systems  the 
capability  to  capture,  sum  and  report  by 
month  on  the  amount  of  (1)  issuance 
dollars,  (2)  participating  people,  and  (3) 
participating  households.  To  facilitate 
FNS-388  reporting,  the  automated 
system  should  be  capable  of  capturing, 
summing,  and  reporting  these  data 
elements  at  the  time  the  ATP  cards  or 
mail  issuance  authorizations  are  printed 
as  well  as  after  the  full  month's  issuance 
transactions  have  occurred.  If  the 
States'  automated  system  cannot 
capture  and  report  on  all  three  items, 
then  it  should  report  issuance  dollars 
and  either  participating  people  or 
participating  households,  preferably 
participating  people. 

It  is  not  expected  that  all  automated 
systems  be  designed  to  include  the 
totality  of  issuance  authorizations 
during  the  month.  Many  States  may 
supplement  their  automated  systems 
with  manually-produced  ATP  cards  or 
other  issuance  authorizations  at  the 
local  level.  Such  activity  typically 
involves  actions  on  new  applications, 
returns,  replacements,  and  changes,  etc. 
The  recommendation  is  not  to  design  a 
system  to  preclude  these  types  of 
supplementary  activity  which  are 
outside  the  system. 

Rather,  the  design  recommendation  is 
to  simply  have  the  capability  to  sum  and 
report  on  the  activity  within  the  system. 
These  totals  will  then  have  to  be 
adjusted  manually,  to  account  for 
estimations  of  the  volume  of  activity 
occurring  outside  the  system,  to  arrive  at 
the  FNS-388  estimate  of  the  current 
month  totals.  It  at  least  provides  a 
factual  base  for  current  month 
adjustments  for  this  manual  activity, 
rather  than  having  to  make  that 
adjustment  to  an  estimated  base 
number. 

States  which  are  readily  producing 
FNS-388  estimates  that  are  within 
established  accuracy  standards  may  not 
need  to  implement  this  recommendation. 
Those  states  having  difficulty  meeting 
the  accuracy  standards  may  wish  to 
consider  implementing  the 
recommendation,  or  requesting  FNS 
assistance. 

Form  FNS-256  Reporting  Requirement 

Because  the  Department  will  be 
receiving  monthly  estimates  o/ State 
participation,  it  will  no  longer  need 
actual  participation  data  for  each 
project  each  month.  The  estimates  on 
the  FNS-388  will  be  sufficiently  accurate 
for  reports  to  Congress  and  the  public. 
However,  the  Department  does  need 
occasional  actual  participation  data  by 
project  areas  for  use  in  various  trend 


projections,  other  studies,  and  to 
monitor  periodically  the  accuracy  of  the 
FNS-388. 

The  Department,  therefore,  proposes 
that  State  agencies  submit  an  FNS-256 
report  on  a  quarterly,  rather  than  a 
monthly,  basis.  Starting  in  FY  1981. 
FNS-256  reports  by  project  area  would 
be  due  for  the  months  of  October, 
January,  April,  and  July.  However,  FNS 
is  not  prepared  to  eliminate  monthly 
participation  data  until  assured  of  the 
accuracy  of  the  estimates  provided  on 
the  new  FNS-388  report. 

Therefore,  a  State  agency  must 
continue  to  submit  actual  monthly 
project  level  participation  on  the  FNS- 
256  for  the  balance  of  FY  1980.  FNS  will 
compare  these  reports  with  the  FNS-3B8 
for  the  corresponding  month.  If  the  FNS- 
388  reports  meets  all  accuracy  standards 
set  by  FNS  consistently  for  the  months 
of  June,  July,  and  August  the  FNS 
Regional  Office  will  approve  future 
project  area  FNS-256  reporting  on  a 
quarterly  basis  starting  no  earlier  than 
October  1980.  Failure  to  meet  the 
accuracy  standards  for  the  FNS-388  will 
necessitate  continuance  of  the  monthly 
project  area  FNS-256  report  until  the 
accuracy  standards  are  met  for  three 
consecutive  months.  It  is  essential  for 
this  determination  that  States  submit 
FNS-256  and  FNS-250  reports  on  a 
timely  basis.  Late  or  incomplete  reports 
may  cause  a  State  to  fail  the  accuracy 
standards  and  delay  Regional  Office 
approval  for  the  reduced  FNS-256 
reporting  system.  States  may,  if  they 
choose,  continue  to  receive  participation 
data  from  their  project  areas  on  a 
monthly  basis  for  their  internal  use.  (A 
copy  of  a  revised  FNS-256  report  is 
attached  for  comment). 

Implementation 

FNS  proposes  that  all  States  will 
submit  the  Form  FNS-388  for  the  month 
following  the  effective  date  of  the  final 
regulations.  State  estimation  procedures 
would  have  to  be  submitted  to  the 
Regional  Office  prior  to  submitting  the 
first  report.  State  agencies  already 
participating  as  pilot  States  need  not 
resubmit  their  procedures. 

Therefore,  it  is  proposed  that  7  CFR 
Part  274  by  amended  by  revising 
§  274.8(a)(6)  to  read  as  follows: 


PART  2  7  4.,.. 
COUPONS 


ssljance  and 


§  274.8    State  agency  reporting  and 
destruction  of  unusable  coupons. 

(a)  State  agency  reporting.  *  •  * 
(6)  The  State  agency  shall  report  on 
coupon  issuance  and  participation  on 
the  Food  Stamp  Program  as  follows: 
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(i)  The  State  agency  shall  mail  the 
FNS-388,  State  Coupon  Issuance  and 
Participation  Estimates  to  the  FNS 
Regional  Office  by  no  later  than  the  19th 
of  each  month.  The  FNS-388  shall 
contain  statewide  estimates  of  the  dollar 
value  of  coupons  issued,  and  estimates 
of  the  number  of  households  and 
persons  who  have  participated  based  on 
State  estimating  procedures  evaluated 
by  FNS  as  required  in  paragraph 
(a)(6)(ii)  of  this  section.  The  FNS-388 
shall  contain  estimates  for  the  current 
month  and  revised  estimates  for  the 
preceding  month  and  shall  be  signed  by 
a  designated  State  agency  official.  The 
State  agency  shall  telephone  the  FNS- 
388  data  to  the  appropriate  Regional 
Office  on  the  19th  of  each  month,  prior 
to  mailing  the  report  to  that  office.  When 
the  19th  falls  on  a  weekend  or  holiday    , 
the  FNS-388  data  shall  be  reported  by 
telephone  and  mailed  on  the  first 
working  day  after  the  19th. 

(ii)  The  State  agency  shall  submit  the 
estimation  procedures  to  be  used  in 
producing  the  FNS-388  to  the  FNS 
Regional  Office  for  review  and 
comment.  The  estimation  procedures 
shall  be  documented  by  the  State 
agency  in  a  manner  prescribed  by  FNS. 
FNS  shall  monitor  on  a  monthly  basis 
the  accuracy  of  the  estimated  dollar 
value  of  coupons  issued  as  reported  on 
the  FNS-388  against  the  total  dollar 
value  of  coupons  issued  as  reported  by 
the  State  agency  for  all  issuance  agents 
on  the  Forms  FNS-250  for  the 
corresponding  month.  FNS  shall  monitor 
periodically  the  accuracy  of  the 
estimated  numbers  of  households  and 
persons  participating  as  reported  on  the 
F\S-388  against  the  actual  total 
participation  for  all  project  areas  as 
reported  on  the  FNS-256  for  the 
corresponding  month.  Current  month's 
Estimates  shall  be  within  ±  4%  and 
previous  month  s  estimates  shall  be  with 
±  2%  of  actual  amounts.  If  the  degree  of 
accuracy  falls  outside  of  these 
tolerances   FNS  shall  notify  the  St.i-e 
agency  and  assist  the  State  agency  m 
revising  its  estimation  procedures  to 
improve  the  degree  of  accuracy  in  no 
event  shall  the  failure  to  meet  these 
tolerance  resui-  m  an  administrative  or 
fiscal  sanction  against  the  State  agency 
FNS  may  require  resumption  of  monthly 
project  area  reporting  on  the  F\S-256  by 
withdrawing  its  approval  m  paragraph 
(a)(6)(uij  of  this  section  :f  the  State 
agency  refuses  to  improve  its  estimating 
procedures  or  fails  'o  meet  the 
tolerances  for  bonus  dollars  for  3 
consecutive  months. 

liU;  The  State  agencv  shall  mail  to  the 
FNS  Regional  Office  the  F-rm  F\S-256, 


Project  Area  Participation  and  Coupon 
Issuance,  for  each  project  area  by  the 
45th  day  following  the  end  of  the  report 
month.  The  FNS-256  shall  contain  each 
project's  area's  actual  participation  by 
the  number  of  households  and  persons 
and  the  dollar  value  of  coupons  actually 
issued.  The  State  agency  shall  submit  an 
FNS-256  monthly  for  each  project  area 
until  September  1980  or  until  approved 
by  the  FNS  Regional  Office  to 
discontinue  monthly  reporting, 
whichever  is  later.  If  the  State  agency 
achieves  the  degree  of  accuracy  on  the 
FNS-388  specified  in  paragraph  (a)(6)(ii] 
of  this  section  for  at  least  three 
consecutive  months  for  "current"  and 
"previous"  months  and  for  all  three 
categories  of  bonus  dollars,  persons,  and 
households,  the  FNS  Regional  Office 
shall  notify  the  State  agency  that  it  may, 
starting  in  October  1980,  discontinue  the 
FNS-256  as  a  monthly  report. 
Thereafter,  the  State  agency  shall 
submit  the  FNS-256  for  the  months  of 
October,  January,  April,  and  July. 
***** 

Note. — Form  FNS-256  is  being  revised  to 
incorporate  the  requirements  of  this 
amendment  and  will  be  forwarded  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  Federal  Reports 
Act  of  1942.  In  addition,  Form  FNS-388  is 
proposed  and  will  be  forwarded  to  the  Office 
of  Management  and  Budget  for  approval. 

The  forms  are  shown  for  information 
purposes  and  will  i.ot  appear  in  the  Code  of 
Federal  Regulations. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 
[Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551  Food  Stamps] 

Dated:  May  19, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 
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F'DflM    FNS- J  St;:,,    PROJECT   A1R.EA   PARTICIPATION 

AXD    C  0  U  P  0  N    I S  S  U AN C  Z 
iFOji;}    STAMP    PROGFAM) 


(1)       STATE; 

(2.)      NAKE   OF    project"' area' 
(3)      FROJICT   CODE: 


(A)      R£MRT  MONTH   AND   YEAR? ^ 

(5)      iZ. 7   ORIGINAL    SUBMISSK^N ir"' 

_  R£  V I S 1 0  N 

(No"'  )         


Due  Date:   Mail  t;-.e  criglna.  am    one  copy  Lo  tne  FNS  Regional  Office 
as  soon  as  possible  after  t:\e.    ,^ast  dav  of  the  report  month,  but  no 

later  than  -5  cavs    following,  r:n,e  Ia,-t  aav. 


INSTRUCTIONS  ON  COMPLETION  OF  THIS  FORM  AR£  FOUND  ON  THE  BACK  OF  THE  LAST  COPY. 


(6;  VALLTE  OF  COUPONS  ISSUED: 
(In  ATP  States,  include 
all  transacted  ATP  cards)    $ 


('  )    TOTAL  PAR,TICI?ATION 


a  .   Num  b  e  r 


ncuseno  ^c : 


.  ^u  11 D  e  r  c  1    0  e  r  s  o  a  s 


REMARKS: 


(8,)  I  CERTIPf'  THAT  THI:: 
OF  THIS  OFFICE. 


■^RRECT   ACCORDING  TO  THE  RECORDS 


DATE: 


NAME  OF  AUTHORIZING  OFFICIAL: 
TITLE  OF  AUTHORIZING  OFFICIAL, 


Original 
Copy  1 
Copy  2 
Copy  3 


National  Office 
Regional  Office 
State  Agency 
Project  Area 
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PRCJICT   AREA   PARTICIPATI  ;N   A! 
(rOC:    STAMr'    ^R  ' 


:oi;poN  ISSUANCE 


M  ) 


Form  FNS-256  shows  participation  an.: 
Program  oq  a  project  area  Level  f  r  a 
agencies  submit  the  report  au3rter'.vf( 
State.   The  FNS-256  shall  be  subraitre 
July,  and  October. 

I 
General  Instructions 


:  issuance  in  the  Food  Stamp 
:czt:\   period  of  time.   State 
h  Droject  area  in  their 
the  ffionths  of  January,  April, 


Data  to  be  used  in  preparing  tnia  rep 
transacted  by  households  in  the  repori 
by  the  project  area  to  provide  issuan: 
issuance  data  if  direct  mail  issuance 
issuance  systems,  the  followini'  prcct 
how  transacted  ATPs  shall  be  countec: 


:  =u5t  cotne  from  ATP  cards 

:i;  prciect  area,  HIR  cards  used 

iurini;  the  month,  or  mail 
.  e:iipleved.   In  States  using  ATP 

t'^  snail  be  used  to  determine 


1.   Altered,  counterfeit,  duplicate 
be  included. 


'     r  .,   .-I 


ind  stolen  ATPs  shall 


Duplicate  ATPs  shall  count  as 
of  all  coupons  Issued  as  a  re- 
shall  be  included  in  iterz  n. 


en;  however,  the  value 
cards'  transaction 


Transacted,  out-of -State 
in  the  State  agency  anc 
item  6 . 


•'  cards  shall  be  counted  as  participation 
■alue  of  coupons  issued  included  in 


ATPs  issued  after  the 
month  transacted. 


•Jioath  shall  be  counted  in  the 


5.  Out-of -project  ATP  cards  snal!  be  counted. 

6,  Disaster  issuances  snail  ce  c:u::ted. 
Item  1:   Enter  the  name  of  the  Sta^e. 

Item  2:   Enter  the  name  of  tne  prc^e^t  aCt-a. 
Item  3:   Enter  the  project  code. 


UMI 


Item  4;      Enter    the   report  sent 
the   data    is   collected 


■■•ear,    i.e.,    t'^-.e   aonth    for   which 
a-- i-y,    April,    July,    October) 


Item   5:      Check    if    tne    report    Is    an   original   submission   or    enter    the 
number    if    it    is   a    revi£i:n. 
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Item  6:    Enter  the  total  dollar  value  of  coupons  issued  that 
Okonth. 

Item  7a:   Enter  the  total  number  of  households  that  participated 
in  the  Food  Stamp  Program  in  the  project  area  during 
the  report  month. 

Item  7b:   Enter  the  total  number  of  persons  that  participated  in 
the  project  area  during  that  aionth. 


Item  8:    Enter  the  date  on  which  the  report  is  submitted  and  the 
signature  and  title  of  the  authorizing  official. 
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FORM  FNS   -   388 
STATE    COUPON    ISSUANCE 
AND    PARTICIPATION    ESTIMATES 


.(A) 
(B) 


Instructions  for  completing  this  form 
are  contained  on  the  reverse  of 
"Copy  1  -  iidte  Agency  Copy". 


CURRENT      !     P?£VIO'JS 
MCNTH         i  MONTH 


v_U  *  LmI.  i  J 


(C) 


.0  j.  umn 

B 


(D) 


Estiir.5:ei    Z:  upon    Issuance    (Dollars) 


(E) 


(n 


3. 


'i    N -.Tiber    of 
:.paii'-.g    People 


(G) 


4. 


?a: 


N J ~ c e r    of 
•  azi-.z    Households 


(I) 


(K) 


(J) 


:). 


«  C~  3  '  < 


'  *  'J  .'I  L  ^  ; 


Optional)   (k) 


States  telephone  and  mail 
re<3::"5  no  later  than  clo: 
nineteenth  of  the  month. 

I 

(L) 


r  e  pc^  r  t    t  c    the 
business    on    t h e 


(.m; 


Origir 

'-  ■-■  r' ,' 


-e^:    -al    Office  Copy. 

:ate   .".gency  Copy 
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FORM   FNS -,388 
STATE   COLTON    ISSl'ANCE   AKD    PARTI  CIFAT  iON    ESTI^IATES 
(FOOD   STAMP    PROGRAM' 

I '  i  b^  V,  r  u  C!  K,  i  \j  n  s 

General :   Fort:  F!x5-3S8  !;>  d    rcr-or:  cf  coupon  i-sua;:..' t-  and  participation 
in  the  Food  Stamp  Program.   Ear'-  State  agencv  rompletes  and  submits  the 
report  once  a  iionth.   Tht  report  shows  an  e,stiEate  of  statewide  totals 
for  the  current  monLli,  and  a  revised  estinr.ate  for  the  preceeding  month. 


All  dollar  and  part  ic  ipat  Frr, 
hundred . 


rjr.her~  should  he  provT-^ed  to  the  nearest 


Due  Date: 


Bv  the 


'  t  h 


Regional  Office  Fina: 
Regional  Office. 


la.i  >.ana^er 


-  V-i  h  '] 


J  o  c 


Entering  Data :   E a 

accordance  with  the  followi 


and  r 


0  rrr: 


to  the  appropriate  FNS 
riginal  to  the  FNS 


388  should  be  completed  in 


struct  ions: 


Item  (B) 


Item  (C) 


Item  (D'^ 


Ite:::  (E) 


Show  the  date  tr^e  loiT,  is  completed. 

Show  the  State  fnaro;  ^or   which  the  report 

is  cornplet  ed  . 


Show  the  nont 
(e.g.,  i  /  h ; ' )  . 


and  vear  c:    the  current  month 


1 1  em  ( F ; 


Show  the  montV,  and  year  of  Lne  preceeding  month 

(e.g.,  !  2  /  7  Q  )  ., 

Show  the  dollar  estiiLato  :,• :  total  coupon 
issuance  fcr    vour  State  for  the  current  month, 
developed  in  accordance  vito  prescribed  State 

estimating  procedures  provided  to  FNS. 

Show  the  revised  dollar  e,-ti~ate  of  total 
coupon  Issuance  for  the  preceeding  month, 
using  pr  e  sc  ri'-'-ed  State  procedures. 


1 1 ei?.    ( G 'i  :       Show    the    estiir:ate    o^    peep 


t-   L,  o.  .  .. 


t  1 ng  in 


the  current  month. 


Item  (H) 

Item,  (T) 
Item  (J) 


Show  the  revised  estimate  of  the  number  of 
people  that  participated  in  the  preceeding 
month. 

Show  the  estimated  number  of  househ^-^l  dp  rarti- 
cipating  in  the  current  month. 


Show  the  revised  estimate  of  the  n 
households  that  participated  in  t  r- 
month. 


0"  t  r    of 
preceeding 
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Iter:    (•:; 


Item    (I.^ 


At    itate    agency    option,    provide   ar.    e,xplanation 
ot    any   unusual     -  i,r :  uns  :  anc  es    Chat    have    caused 
issuance   and/or   participation  data   to   change 
significantly   since   the   last   FNS-388   reoort. 


-3-r    should  be   signed  by   the  person 
ible   for   completing   the  report. 


i  c  b  u  ^'  -  'l  s 


Sccv  the  title  of  the  person  completing  the 

repor : . 


n?  Doc  80-18033  Filed  5-23-80;  8:45  am) 
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Food  Safety  and  Quality  Service 

7  CFR  Part  2856 

Voluntary  Grading  of  Shell  Eggs: 
Advance  Notice  ot  Proposed 
Rulemaking 

agency:  Food  Safety  and  Quality 
Serviff.  USDA. 

ACTION:  Notice  of  availability. 


summary:  The  Food  Safety  and  Quality 
Service  announces  the  completion  and 
availability  from  the  Department  of 
Agriculture,  upon  request,  of  a 
document,  "Advance  Notice  of  Proposed 
Rulemaking,"  setting  forth  possible 
changes  in  its  Regulations  Governing  the 
Grading  of  Shell  Eggs  and  United  States 
Standards,  Grades,  and  Weight  Classes 
for  Shell  Eggs  (7  CFR  Part  2856).  Prior  to 
making  a  final  proposal,  the  Agency  is 
seeking  public  comments  on  the  material 
contained  in  the  "Advanced  Notice  of 
Proposed  Rulemaking." 

DATE:  Comments  must  be  received  on  or 

before  August  25,  1980. 

ADDRESS:  Request  for  copies  of  the 
document.  "Advance  Notice  of  Proposed 
Rulemaking,"  to:  Ashley  R.  GuHch, 
Chief,  Poultry  Standardization  Branch, 
Poultry  and  Dairy  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (Copies  provided  w^ithout 
charge.) 

Written  comments  on  the  "Advance 
Notice  of  Proposed  Rulemaking"  to: 
Executive  Secretariat,  ATTN:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  2637,  South  Agriculture  Building, 
Washington.  DC  20250.  (For  additional 
information  on  comments,  see 
supplementary  information] 

FOR  FURTHER  INFORMATION  CONTACT: 

Ashely  R.  Gulich.  Chief.  Poultry 
Standardization  Branch.  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250, 
(2021  44~-3306 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  parties  are  invited  to 
submit  comments  and  information 
regarding  the  "Advance  Notice  of 
Proposed  Rulemaking."  Written 
comments  must  be  sent  in  duplicate  to 
the  Executive  Secretariat.  Comments 
should  bear  reference  to  the  date  and 
page  nuinbcr  of  this  issue  of  the  Federal 
Register.  /\li  comments  submitted  will 
be  made  available  for  public  inspection 
in  the  office  of  the  Executive  Secretariat 


during  regular  business  hours.  (7  CFR 
1.27(b)) 

The  Department  needs  all  available 
information  on  the  proposed  changes, 
favorable  or  otherwise,  including 
potential  economic  impact.  To  be  of 
maximum  value  to  the  Department,  the 
comments  should  be  as  specific  as 
possible  and  contain  supporting  data. 
For  example,  being  for  or  opposed  to  a 
change  is  of  little  value  unless  the 
reasons  are  given  and  the  impact  is 
indicated. 


Background 

i  he  piU^posed  changes  are  prompted 
by  an  evaluation  by  the  Food  Safety  and 
Quality  Service  of  the  effectiveness  of 
its  shell  egg  standards  in  today's 
marketplace.  "Checks"  are  an 
unavoidable  problem  in  the  marketing  of 
eggs  because  eggs  cannot  be  assembled, 
graded,  packed,  transported,  and 
merchandized  without  some  breakage. 
The  "checked"  eggs  resulting  from  these 
operations  and  the  percentage  of  such 
eggs  permitted  pose  a  problem  in 
meeting  the  present  standards.  The 
Agency  believes  that  changes  could  be 
made  which  would  reflect  present-day 
technology  in  the  production, 
processing,  and  marketing  of  eggs; 
simphfy  the  grading  system  by  reducing 
the  number  of  grades;  and  enhance  the 
uniform  application  of  grade  standards. 

The  purpose  of  this  "Notice  of 
Availability"  is  to  inform  interested 
parties  of  the  availability  of  the 
"Advance  Notice  of  Proposed 
Rulemaking"  and  to  invite  comment. 
Briefly,  the  changes  under  consideration 
would: 

1.  Increase  the  tolerance  for  Checks  in 
U.S.  Consumer  Grade  A  eggs  at 
destination. 

2.  Increase  the  percentage  of  A  quality 
or  better  eggs  required  in  U.S.  Consumer 
Grade  A  at  origin  and  destination. 

3.  Eliminate  the  C  quality 
classification. 

4.  Eliminate  U.S.  Grade  AA  and  Fresh 
Fancy  Quality,  the  U.S.  Procurement 
Grades,  and  the  three  lower  U.S. 
Wholesale  Grades.  (The  proposed 
change  to  ehminate  U.S.  Grade  AA  is 
not  associated  wdth  the  Department's 
current  study  to  determine  consumer 
perceptions  of  USDA  grades  and  the 
food  grading  program.) 

Other  minor  changes,  some  primarily 
of  a  housekeeping  nature,  are  also  under 
consideration. 

Distribution  of  the  "Advance  Notice  of 
Proposed  Rulemaking"  is  being  made  to 
State  Departments  of  Agriculture,  shell 
egg  plants  using  USDA's  voluntary 
grading  service,  poultry  trade 
associations,  other  interested  parties 
who  are  listed  to  receive  changes  in  the 


shell  egg  regulations,  and  consumer 
organizations. 

Done  at  Washington,  D.C..  on  May  20, 1980. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

jFR  Doc  80-18017  Filed  5-23-80:  8:45  «ir| 
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NUCLEAR  REGULATOfiY 
COMMISSION 

10  CFR  Pa-t  2 

1  Docket  No   PRM-2-7] 

Weiis  Ecldleman,  Nonce  ol  Dernai  of 
Petition  lor  Rulemaking 

agency:  U.S.  Nuclear  Regulatory 
'  sion. 

ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  hereby  denying  a  petition 
for  rulemaking  (PRM-2-7)  submitted  by 
Mr.  Wells  Eddleman.  The  petitioner  had 
requested  the  Commission  to  amend  its 
regulations  to  provide  that  a  person  or 
corporation  newly  arrived  in  the  vicinity 
of  a  nuclear  power  plant,  or  an 
organization  formed  after  the  deadline 
for  intervention,  be  deemed  to  have 
shown  good  cause  for  the  late  filing  of  a 
petition  for  leave  to  intervent 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruci    \    i  :  ;  son.  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  301-492-7678. 

SUPPLEMENTARY  INFORMATION:  The 

pci.t.uTi  loi'  ;\>ii„;iiaKiiip  (i'ivM-2-7) 
submitted  by  Mr.  Wells  Eddleman,  Rt.  1, 
Box  183,  Durham,  North  Carolina 
requested  the  Nuclear  Regulatory 
Commission  to  amend  its  regulations. 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings,"  10  CFR  Part  2, 
2.714{a)(l)(i)  relating  to  what  constitutes 
good  cause  for  a  late  filed  petition  to 
intervene.  The  suggested  amendment 
would,  in  petitioner's  view,  explicitly 
recognize  and  permit  a  person  or 
corporation  newly  arrived  in  the  vicinity 
of  a  nuclear  power  plant  or  an 
organization  formed  after  the  deadline 
for  intervention  to  petition  with  good 
cause  for  the  late  filing  to  intervene. 
While  petitioner  asserts  that  it  is  his 
belief  that  "good  cause"  already 
includes  the  fact  of  recent  arrival  or 
formation  of  an  organization,  the 
amendment  is  offered  to  make  this 
explicit  and  to  possibly  gain  for  this 
petitioner  standing  in  a  proceeding  in 
which  his  late  filed  petition  to  intervene 
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was  denied  for  failure  to  show  good 
cause. 

Specifically,  the  petitioner  requests 
that  the  Commission  amend  §  2.714  of  10 
CFR  2  as  follows,  replacing  section 
(aj(l)(i)  with  this  wording:  (i)  Good 
cause  if  any,  for  failure  to  file  on  time. 
Good  cause  shall  include  acquiring  an 
interest  in  the  proceeding,  particularly 
by  exercising  Constitutional  rights  (e.g., 
free  movement),  after  the  deadline  for 
filing,  provided  such  acquisition  of 
interest  was  not  primarily  intended  to 
give  cause  for  leave  to  intervene. 
Further,  any  organization  formed  after 
the  deadline  for  intervention  but  without 
the  express  intent  to  circumvent  the 
filing  deadline  by  so  organizing,  and  any 
corporate  person  moving  into  the 
vicinity  of  a  nuclear  power  plant  a 
significant  office,  factory  or  moveable 
property  shall  also  be  considered  as 
having  good  cause  for  nontimely  filing. 

A  notice  of  filing  of  the  petition 
requesting  comments  by  April  9. 1979 
was  published  in  the  Federal  Register  on 
February  8,  1979  (44  FR  8043-44). 
Twenty-one  comments  were  received. 
Six  comments,  of  which  five  were  from 
private  citizens  including  the  petitioner 
himself  and  one  from  an  environmental 
group,  were  in  support  of  the  petition. 
Fifteen  comments,  of  which  nine  were 
from  private  citizens,  three  from  utilities, 
two  from  law  firms,  and  one  from  an 
officer  of  an  academic  institution, 
opposed  the  proposed  rule  change. 
Those  in  favor  of  the  proposed  rule 
change  generally  believed  that  their 
rights  as  citizens  were  abridged  by  not 
being  permitted  to  participate  in  a 
nuclear  licensing  proceeding — no  matter 
how  late  their  entry.  Those  opposed  to 
the  proposed  rule  change  argued  that  it 
was  unnecessary  (that  the  existing  rules 
already  permit  late  intervention  upon  a 
proper  balancmg  of  factors),  potentially 
disruptive  to  licensing  proceedings. 
likely  to  delay  or  obstruct  licensing 
without  corresponding  benefit  to  public, 
and  contrary  to  proper  adjudicatory 
process.  The  petition  and  comments  are 
available  for  public  inspection  at  the 
NEC  Public  Document  Room  at  1717  H 
Street  \VV    Washington,  D.C. 

Smce  its  inception,  the  Commission 
has  recognized  the  need  for  and 
desirability  of  effective  public 
participation  in  the  nuclear  power  plant 
licensing  process.  At  the  same  time,  the 
Commission  is  concerned  with  and 
responsible  for  efficiency  in  the 
Commission's  adjudicatory  process.  In 
that  connection,  the  Commission  i 

believes  that  unnecessary  or 
inappropriate  delays  should  be  avoided 
whenever  possible  ;n  the  conduct  of 
public  hearings. 


The  Licensing  Boards  and  Appeal 
Boards  are  well  aware  of  their  duty  to 
maintain  the  integrity  of  the 
Commission's  regulations  as  to  the 
efficient  conduct  of  its  proceedings 
while  carrying  out  the  Commission's 
expressed  interest  and  objective  of 
affording  public  participation  in  the 
licensing  process.  The  Commission 
continues  to  believe  that  the  initial 
decision  whether  to  grant  or  deny  late 
intervention  is  most  properly  made  by 
the  presiding  officer  or  licensing  board 
designated  to  rule  on  the  petition  and 
that  the  existing  factors  set  forth  in  10 
CFR  §  2.714  are  sufficient  guidance  in 
arriving  at  that  decision.  When  a  Board 
rules  on  a  late  petition  for  intervention 
and  applies  these  factors,  it  is  making  a 
determination  which  is  heavily 
dependent  on  the  facts  and 
circumstances  of  the  particular  case. 
The  following  factors  are  to  be  balanced 
in  reaching  a  decision  whether  a  late 
filed  petition  to  intervene  should  be 
granted:  (1)  good  cause,  if  any,  for 
failure  to  file  on  time;  (2)  the  availability 
of  other  means  whereby  the  petitioner's 
interest  will  be  protected;  (3)  the  extent 
to  which  petitioner's  participation  may 
reasonably  be  expected  to  assist  in 
developing  a  sound  record;  (4)  the  extent 
to  which  petitioner's  interest  will  be 
represented  by  existing  parties;  and  (5) 
the  extent  to  which  the  petitioner's 
participation  will  broaden  the  issues  or 
delay  the  proceeding.  In  addition,  the 
following  factors  are  also  to  be 
considered:  (1)  the  nature  of  petitioner's 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding;  (2)  the  nature  and 
extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 

It  is  well  established  that  the 
adjudicatory  process,  whether  before 
the  courts  or  administrative  tribunals, 
must  be  conducted  in  a  manner  to 
assure  the  integrity  and  orderly  dispatch 
of  the  proceeding,  to  avoid  undue  delay 
or  prejudice  to  the  rights  of  existing 
parties  and  to  permit  finality  in  the 
process.  The  consequences  of  the 
proposed  rule  change — which  would 
permit  late  intervention  in  an  NRC 
proceeding  to  a  person  or  corporation 
simply  on  the  basis  of  recent  arrival  in 
the  vicinity  of  a  nuclear  power  plant 
site,  or  to  an  organization  on  the  basis  of 
its  recent  formation — would  be 
decisions  whose  certainty  and  finality 
would  be  open  to  question  and  an 
adjudicatory  process  which  could  not  be 
conducted  in  an  orderly  and  expeditious 
marmer. 


The  Commission  has  therefore 
concluded  that  the  "good  cause" 
requirement  of  10  CFR  §  2.714(a)(l)(i) 
should  not  be  amended  to  explicitly 
encompass  the  situation  of  a  newly 
arrived  resident  or  newly  formed 
organization  in  the  vicinity  of  a  nuclear 
power  plant.  This,  by  itself,  does  not,  in 
the  Commission's  view,  automatically 
establish  good  cause  to  permit  late 
intervention.  Late  intervention  by  a 
newly  arrived  person  or  newly  formed 
organization  may  be  granted,  however, 
upon  full  consideration  of  the  factors  set 
forth  in  10  CFR  §  2.714. 

In  his  petition,  petitioner  also  states 
that:  "I  personally  have  an  interest  in 
this  proceeding  because  I  linwittingly 
moved  close  to  a  nuclear  plant  site  in 
1977  (12  August),  and  wish  to  be 
afforded  the  same  opportunity  to 
petition  to  intervene  as  anyone  who  was 
Uving  in  the  area  when  the  plant  was 
proposed  or  its  initial  hearings  held.  I  do 
not  ask  any  suspension  of  any 
proceedings.  I  do  request  that  should  this 
proposed  rule  be  adopted  in  whole  or  in 
part  it  be  applied  to  my  case 
retroactively  to  this  date  or  to  the  date  of 
fihng  of  any  petitions  to  intervene  which 
makes  a  point  of  late  intervention  by 
exercise  of  Constitutional  rights  etc.  as 
specified  in  my  proposed  rule,  including 
the  right  to  a  rehearing  based  on  this 
proposed  rule  if  and  when  it  is  made  part 
of  10  CFR  2." 

The  proceeding  to  which  petitioner 
refers  is  Carolina  Power  and  Light  Co., 
Shearon  Harris  Nuclear  Power  Plant, 
Units  1,  2,  3,  and  4,  Dkt.  Nos.  50-400,  401, 
402,  and  403.  Our  determination  on  the 
proposed  rule  renders  moot  petitioner's 
request  for  retroactivity. 

In  view  of  the  foregoing,  the 
Commission  has  denied  the  petition  for 
rule  making  filed  by  Wells  Eddleman  on 
January  4, 1979.  A  copy  of  the 
Commission's  letter  of  denial  is 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  at  1717  H 
Street,  N.W.,  Washington.  D.C. 

Dated  at  Washington,  D.C,  this  20th  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  [.  Chilk, 

Secretary  of  the  Commission. 

:FR  Doc  80-15950  Filed  5-23-80:  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Premiums,  Finders  Fees  and  the 
Payment  of  Dividends  in  Merchandise 

agency:  National  Credit  Union 
Administration. 
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action:  .Advance  notice  of  proposed 
rulemaking. 


summary:  The  Depository  Institutions 
Deregulation  Commttee  ("Committee") 
has  proposed  to  adopt  a  rule  concerning 
the  offering  of  premiums  or  gifts  by 
banks  and  savings  and  loan 
associations.  The  .National  Credit  Union 
Administration  is  requesting  comments 
on  whether,  and  to  what  extent,  the 
Committees  proposal  should  be  made 
applicable  to  Federal  credit  unions. 
Under  the  Committee's  proposed  rule,  if 
made  applicable  to  Federal  credit 
unions,  the  giving  to  a  member  of  a 
premium  or  gift  (whether  in  the  form  of 
cash  or  merchandise)  by  a  Federal 
credit  union  associated  directly  with  the 
purchase  of  shares  would  be  prohibited. 
In  addition,  finders  fees  paid  to  third 
parties  would  be  regarded  as  the 
payment  of  dividends  to  the  member 
and  would  be  required  to  be  paid  only  in 
cash.  The  NCUA  Board  also  is 
considering  adoption  of  a  proposed  rule 
that  would  require  that  all  dividends 
paid  on  shares  be  paid  only  in  the  form 
of  cash  or  a  credit  to  a  share  or  share 
certificate  account.  This  rule  would  also 
codify  present  NCUA  policy  of 
prohibiting  the  prepayment  of  dividends 
in  the  form  of  merchandise. 
DATES:  Comments  must  be  received  by 
June  23.  1980. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views  or 
comments  regarding  the  proposed  rules 
to  Robert  S.  Monheit,  Regulatory 
Development  Coordinator.  National 
Credit  Union  Administration,  1776  G 
Street.  N.W..  Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Engel,  Assistant  General 
Counsel  or  Todd  A.  Okun,  Senior 
Attorney  (both  at  202-357-1030),  Office 
of  General  Counsel,  National  Credit 
Union  Administration. 
SUPPLEMENTARY  INFORMATION:  Under 
the  current  policies  of  this 
Administration  (and  the  other  Federal 
financial  regulatory  agencies),  a 
premium  given  to  a  member  upon  the 
opening  of  a  new  account  or  an  addition 
to  an  existing  account  is  not  regarded  as 
the  payment  of  a  dividend  if  the  cost  of 
the  premium  (excluding  shipping  and 
packaging  costs)  does  not  exceed  $5  for 
share  purchases  of  less  than  85,000  and 
$10  for  share  purchases  of  $5,000  or 
more,  and  the  premium  is  not  given  on  a 
recurring  basis  to  the  same  individual. 
(Administrator's  Letter,  July,  1978) 
The  following  is  the  Committee's 
description  of  the  pertinent  issues  about 
which  comments  are  solicited 
concerning  their  applicability  to  Federal 
credit  unions: 


"In  recent  months,  the  attention  of  the 
Federal  financial  institutions  regulatory 
agencies  has  been  directed  to  possible 
circumvention  of  interest  rate  limitation 
through  the  use  of  premiums  to  induce 
deposits  and  finders  fees  paid  to  a 
person  who  introduces  a  depositor  to  an 
institution.  Such  programs  require  a 
substantial  amount  of  examiner  time 
investigating  complaints  and  reviewing 
compliance.  The  current  premium  rule 
was  adopted  by  the  agencies  in  1970  in 
order  to  estabHsh  what  constituted  a  de 
minimis  gift  that  would  not  be  regarded 
as  the  payment  of  interest.  It  was 
intended  that  the  rule  would  clarify  this 
matter  and  reduce  time  spent  by  the 
agencies  in  reviewing  individual 
programs.  However,  in  practice  the  rule 
is  difficult  to  enforce  because  it  can  be 
circumvented  by  attributing  an  inflated 
portion  of  the  total  cost  of  the  premium 
to  shipping  and  packaging,  rather  than 
to  the  direct  wholesale  cost  of  the 
premium.  In  addition,  some  institutions 
may  have  been  billed  at  an  average  cost 
for  a  group  of  different  items,  thus 
enabling  the  institutions  to  provide 
premium  that  would  otherwise  exceed 
the  limitations.  Consequently,  the 
existing  rule  does  not  appear  to  have 
served  its  original  purpose. 

"Finders  fees,  whether  in  the  form  of 
cash  or  merchandise,  are  fees  paid  to  a 
person  who  introduces  a  depositor  to  an 
institution.  The  finders  fee  is  typically 
related  to  the  size  of  the  deposit 
received  by  the  institution.  Under  the 
current  rules  of  the  FHLBB,  the  cost  of 
any  premiums  given  to  a  depositor  and 
finders  fees  given  to  a  third  party  are 
regarded  as  the  payment  of  interest  if  in 
excess  of  $5  for  deposits  of  less  than 
$5,000  and  $10  for  deposits  of  $5,000  or 
more.  The  rules  of  the  FDIC  and  Federal 
Reserve  do  not  restrict  the  use  of  finders 
fees  paid  to  third  parties.  However,  if 
any  portion  of  the  fee  is  passed  on  to  the 
depositor  or  a  member  of  the  depositor's 
household,  it  is  regarded  as  additional 
interest  on  the  deposit. 

'Recently,  banks  have  increased  use 
of  finders  fees  to  attract  deposits.  There 
are  indications  that  finders  fees  are 
being  employed  to  avoid  current 
premium  limitations  and  that  some  or  all 
of  such  fees  may  go  to  the  depositor.  To 
the  extent  that  such  a  practice  occurs,  it 
results  in  a  circumvention  of  interest 
rate  ceilings. 

"In  view  of  these  considerations,  the 
Committee  is  considering  adoption  of  a 
rule  that  would  prohibit  the  giving  to  a 
depositor  of  a  premium  or  gift  (whether 
in  the  form  of  cash  or  merchandise) 
upon  the  opening  of  a  new  account  or  an 
addition  to  an  existing  account.  The 
Committee  also  is  considering  adoption 


of  a  rule  that  would  require  that  all 
finders  fees  be  paid  only  in  cash  and 
that  would  regard  such  fees  as  the 
payment  of  interest  to  the  depositor  for 
the  purpose  of  deposit  rate  ceilings. 
With  reference  to  finders  fees,  comment 
specifically  is  requested  on  the  extent  to 
which  such  fees  are  passed  on  to  or 
shared  with  depositors  and  procedures 
utilized  to  ensure  that  such  fees  are  not 
passed  on  to  depositors. 

"Comment  also  is  requested  on 
alternatives  to  prohibiting  the  use  of 
premium. 

"The  Committee  also  is  considering 
adoption  of  a  rule  that  would  require 
that  all  interest  paid  on  a  deposit  be 
paid  only  in  the  form  of  cash  or  a  credit 
to  a  deposit  account.  The  Committee 
believes  that  this  rule  would  benefit 
consumers  by  making  the  amount  of 
interest  paid  on  a  deposit  explicit,  thus 
facilitating  comparisions  by  depositors 
and  reducing  potential  customer 
confusion  as  to  the  actual  return  earned 
on  a  deposit.  This  rule  would  have  the 
effect  of  eliminating  programs,  currently 
authorized  under  FDIC  and  Federal 
Reserve  rules,  in  which  interest  is 
prepaid  in  the  form  of  merchandise. 
Comment  also  is  requested  on  whether 
the  prepayment  of  interest  in  cash 
should  be  prohibited." 

All  comments  and  information  on 
these  proposals  should  be  submitted  to 
Robert  S.  Monheit,  Regulatory 
Development  Coordinator,  National 
Credit  Union  Administration,  1776  G 
Street,  N.W..  Washington,  DC  20456.  to 
be  received  by  June  23, 1980.  Material 
submitted  will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  section  720  of 
NCUA  Rules  and  Regulations  (12  CFR 
§  720). 

Rosemary  Brady, 
Secretary  to  the  Board. 
May  20. 1980. 

|FR  Doc.  80-15931  Filed  S-Z3-a0:  8:4S  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  S90 

No   60"v?a''I 

Mobile  Home  Loan  Consur'ier 
Protection  Provisions 

Correct/on 

In  FR  Doc.  80-14577.  appearing  at 
page  31122  in  the  issue  for  Monday,  May 
12. 1980,  on  page  31123,  in  the  third 
column,  in  §  590.4,  between  paragraph 
(a)  and  paragraph  (i)  insert  the 
following: 
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(1)  Prepayment  A  "prepayment" 
occurs  upon — 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71  | 

[Airspace  Docket  No.  80-WE-61 

Proposed  Alteration  of  Transition 
Area,  Reno.  Nev. 

agency:  Federai  .Aviation 

Administration  'FA.^).  DOT. 

ACTION;  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  alter 
a  portion  of  the  transition  area  at  Reno, 
Nevada,  so  as  to  provide  controUed 
ai.fspace  for  the  increased  volume  of  air 

traffic  using  routes  east  and  southeast  "f 
South  Lake  Tahoe 

DATE;  Comments  must  be  received  on  or 

before  [une  26.  1980. 

ADDRESSES;  Send  comments  on  the 

proposal  in  triplicate  to  Director, 
Federal  .Aviation  .Administration,  Attn: 
Chief.  .Airspace  and  Procedures  Branch, 
AVVE-530.  15000  .Aviation  Boulevard. 
Lawndale,  California  90261,  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federai  .Aviation  .Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California.  90261  Telephone  (213)  536- 
6270- 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  VV,  Binczak.  .Airspace  and 
Procedures  Branch.  .-\ir  Traffic  Division, 
Federal  Aviation  Administration,  15000 
.Aviation  Boulevard.  Lawndale. 
California.  90261,  Telephone:  (213)  53&- 
6182 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief.  .Airspace  and  Procedures 
Branch.  Federal  Aviation 
.Administration.  15000  Aviation 
Boulevard.  Lawndale.  California,  90261. 
•All  communications  received  on  or 
before  June  26.  1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  m.ay  be  changed  in  the  light 
of  comments  received.  All  comments 
received  wili  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons. 


Availability  of  NPRM 

Ajiy  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief. 
Airspace  and  Procedures  Branch,  AWE- 
530,  15000  Aviation  Boulevard, 
Lawndale,  California,  90261,  or  by 
calling  (213)  536-6180.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T,  Lawson, 
Jr.,  Esquire,  Regional  Counsel,  Western 
Region. 

The  Pnjposa: 

The  FAA  is  considering  an 
amendment  to  Subpart  G  or  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  alter  the  Reno, 
Nevada  transition  area.  This  action  will 
provide  controlled  airspace  protection 
for  IFR  operations  east  and  southeast  of 
South  Lake  Tahoe. 

I'he  Proposed  .Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445)  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  the  following: 

§71.181     Reno  Nevada  [Amended] 

Following  "•  •  *  longitude  119  0000' 
W.,*  *  *  "  add  "that  airspace  extending 
upward  from  12,300  feet  MSL  within  10 
miles  east  of  the  Reno.  Nevada 
VORTAC  173°  radial  and  westerly  to  the 
east  edge  of  V-165  extending  from  the  45 
mile  radius  of  the  Reno  VORTAC  to  the 
north  edge  of  V-244;  *  *  *." 

(Sees.  307(a)  and  313(a),  Federai  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec, 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11634;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Los  Angeles.  California  on  May 
14.  1980, 

W.  R.  Frehse, 

Acting  Director.  Western  Region. 

[FR  Doc.  80-15967  Filed  5-23-*)  8:45  am) 
BILUW3  COO£  4910-13-W 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1512 

Proposed  Amendments  to  Bicycle 
Safety  Requirements;  Retroreflective 
Rims 

Correction 

In  FR  Doc,  80-15195,  published  at  page 
32705,  on  Monday,  May  19,  1980,  on 
page  32706.  in  the  first  column,  under 
Dates,  the  second  sentence  should  be 
corrected  to  remove  the  date  and  read 
as  follows:  "The  amendments  are 
proposed  to  become  effective  30  days 
after  their  publication  in  final  form  in 
the  Federal  Register." 

BIUJNG  CODE  1 505-0 1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  270 

[Docket  No.  RM80-52] 

Advance  Payments  Under  the  Natural 
Gas  Policy  Act  of  1978;  Correction 

.May  20.  1980 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE, 

ACTION:  Erratum  notice. 


SUMMARY:  This  notice  contains  a 

correction  of  the  Notice  of  Proposed 
Rulemaking  issued  in  Docket  No. 
RM80-52  on  April  23,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

[effrey  Fink.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  8111,  825  North 
Capitol  Street  NE.,  Washington,  D,C. 
20426,  (202)  357-9460, 

SUPPLEMENTARY  INFORMATION;  In  the 
Federal  Energy  Regulatory 
Commission's  Notice  of  Proposed 
Rulemaking  issued  on  April  23,  1980. 
entitled  Advance  Payments  Under  the 
Natural  Gas  Policy  Act  of  1978  (45  FR 
28345,  April  29.  19k))  the  section  number 
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of  the  proposed  rule  should  be  corrected 
to  read  "§  270.208." 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-15973  Filed  5-23-80;  8;4S  am] 
BILLING  CODE  64S0-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  331 

I  Docket  No.  79N-0433] 

Antacid  Drug  Products  for  Over-Ihe 
Counter  Human  Use:  Proposed 
Amendment  of  a  Monograph 

AGENCY:  Food  and  Drug  Administration. 
ACTION;  Proposed  Rule. 

SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  administrative  procedures  by 
which  persons  might  request  and  be 
granted  a  modification  of  the  in  vitro 
test  for  over-the-counter  (OTC)  antacid 
drug  products.  This  action  is  taken  to 
make  these  procedures  conform  to  the 
agency's  current  administrative 
regulations  and  to  clarify  the  procedure 
for  submitting  such  a  request. 
DATES:  Comments  by  July  28,  1980^ 
ADDRESSES:  Written  comments  to  the 
Hfdfing  Cierk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fi'^hcrs  l.anr.  Rnckvillp.  MD  208.'" 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD— 510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviHe.  MD  20857.  301-443-4960. 
SUPPLEMENTARY  INFORMATION;  In  the 
Federal  Register  of  June  4.  1974  (39  FR 
19862],  FDA  issued  the  final  order  for 
OTC  antacid  drug  products  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (21  CFR  Pari  331).  This 
order  was  issued  under  §  330.10  of  the 
OTC  drug  review  procedures  (21  CFR 
330  101  promulgated  in  the  Federal 
Register  of  May  11,  1972  (37  FR  9464) 
and  was  based  on  the  conclusions  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antacid  Drug 
Products. 

Section  331.29  (21  CFR  331.29)  of  the 
antacid  monograph  contains  provisions 
for  seeking  a  modification  of  the  in  vitro 
testing  procedures  set  forth  in  Subpart  C 
of  Part  331  (21  CFR  Pari  331).  The 
regulation  currently  requires  that  any 
proposed  modifications  and  the  data  to 
support  them  be  submitted  to  the 
Assistant  Director  for  Implementation. 
OTC  Drug  Products  Evaluation  Staff. 


Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  for 
approval  before  use.  Because  of  a 
reorganization  within  the  Bureau  of 
Drugs  since  this  final  order  was 
published,  there  is  no  such  position  at 
the  present  time.  Also,  the  current 
regulation  does  not  explain  how 
requests  for  test  modifications  will  be 
processed  by  the  agency. 

It  is  the  purpose  of  this  proposed 
amendment  to  indicate  that  the  request 
for,  and  data  in  support  of,  proposed 
modifications  of  the  in  vitro  testing 
procedures  should  be  submitted  to  the 
office  of  the  Hearing  Clerk  in  the  form  of 
a  citizen  petition  under  the  procedures 
established  in  the  agency's  general 
administrative  regulations  §  10.30  (21 
CFR  10.30).  Consistent  with  the 
procedures  under  §  10.30,  the  agency 
will  notify  the  petitioner  in  writing 
whether  the  petition  is  granted  or 
denied.  It  is  the  intention  of  FDA  that 
the  authority  to  grant  or  deny  petitions 
seeking  modification  of  the  vitro  testing 
procedures  in  21  CFR  Pari  331  be 
redelegated  from  the  Commissioner  of 
Food  and  Drugs  to  the  Director  or 
Deputy  Director  of  the  Division  of  Over- 
The-Counter  Drug  Evaluation.  Therefore, 
final  regulations  issued  under  this 
proposal  will  include  a  redelegation  of 
authority  under  Subpart  B  of  Part  5  (21 
CFR  Pari  5). 

The  proposed  procedure  in  which  any 
request  for  a  test  modification  is  to  be 
submitted  as  a  petition  to  the  office  of 
the  Hearing  Clerk  is  in  keeping  with  the 
public  nature  of  the  OTC  drug  review. 
Similarly,  any  decisions  regarding  such 
a  petition  will  be  placed  on  public 
display. 

The  Food  and  Drug  Administration 
has  determined  that  under  21  CFR 
25.24(b)(12)  (proposed  in  the  Federal 
Register  of  December  11, 1979;  44  FR 
71742)  this  proposed  action  is  of  a  type 
that  does  not  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352.  355,  371)  and  the 
Administrative  Procedure  Act  (sees.  4,  5, 
10,  60  Stat.  238  and  243  as  amended  (5 
U.S.C.  553.  554.  702,  703,  704))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)),  it  is 
proposed  that  Part  331  be  amended  by 
revising  §  331.29,  to  read  as  follows: 


§331.29     Test  modifications 

The  lormuiaiion  or  moae  of 
administration  of  certain  products  may 
require  modification  of  this  in  vitro  test. 
Any  proposed  modification  and  the  data 
to  support  it  shall  be  submitted  as  a 
petition  under  the  rules  established  in 
§  10.30  of  this  chapter.  All  information 
submitted  will  be  subject  to  the 
disclosure  rules  in  Part  20  of  this 
chapter. 

Interested  persons  may,  on  or  before 
July  28, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  ruletnaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  May  20. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-15979  Filed  S-ZJ-80;  8:45  am| 
BILUNG  CODE  41 10-03- V 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD  80-059 

Drawbridge  Operation  Regulations- 
Barnegat  Bay.  N.J 

A  G  K  N  c  V  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  will  consider  changing 
the  regulations  governing  the  operation 
of  the  Route  37  drawbridge  across 
Barnegat  Bay,  mile  14.1  of  the 
Intracoastal  Waterway  of  New  Jersey, 
at  Island  Heights,  New  Jersey  to  allow 
the  draw  to  remain  closed  to  marine 
traffic  from  11  p.m.  to  7  a.m.  during  the 
nwnths  of  December,  January,  February 
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and  March.  The  New  Jersey  Department 
of  Transportation  has  made  this  request 
due  to  infrequent  openings  during  the 
aforementioned  period.  If  the 
Department's  request  is  granted,  it  will 
be  relieved  of  the  expense  of  providing 
full-time  drawtenders  during  these  hours 
while  still  providing  for  the  reasonable 
:^°°ds  of  navigation. 

date:  Comments  must  be  received  on  or 
before  July  1, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  during  normal  business 
hours  at  the  office  of  the 
Commander(oan-br).  Third  Coast  Guard 
District,  Bldg.  135A.  Governors  Island, 
NY.  10004  (212-668-7165). 
FOR  FURTHER  INFORMATION  CONTACT: 
V\  uiiam  C.  Heming,  Bridge 
.Administrator.  Aids  to  Navigation 
Branch.  Third  Coast  Guard  District, 
Bldg..  135A.  Governors  Island,  N.Y. 
10004  (212-66&-7165). 
SUPPLEMENTARY  INFORMATION! 
Interested  persons  dre  .nvited  to 
participate  in  this  proposed  rulemaking 
by  submitting  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  the  bridge,  and  give  reasons  for 
concurrence  with  or  any  recommended 
change  in  the  proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  envelope  or 
postcard.  The  Commander.  Third  Coast 
Guard  District,  will  evaluate  all 
communications  and  determine  a  final 
course  of  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
lieht  of  comments  received. 
DRAFTING  INFORMATION:  The  principal 
persons  mvoived  m  drafting  this  rule 
are:  Richard  A.  Gomez,  Project  Manager, 
and  Lieutenant  Bruce  H.  Tobey,  Project 
.Attorney,  Third  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

The  Route  37  drawbridge  provides 
access  for  vehicular  traffic  over 
Barnegat  Bay  between  Seaside  Heights 
and  Island  Heights.  An  investigation 
conducted  by  the  Commander(oan-br), 
Third  Coast  Guard  District  revealed  that 
there  were  only  two  openings  of  the 
draw  between  the  hours  of  11  p.m.  and  7 
a.m.  during  the  months  of  December, 
January,  February  and  March  of  1977, 
1978  and  1979.  Present  regulations 
require  that  the  draw  shall  open  on 
signal  except  from  10  a.m.  to  2  p.m.  on 
Saturdays,  Sundays,  and  holidays  from 
memorial  Day  through  Labor  Day,  when 
it  need  open  only  on  the  hour  and  half 
hour. 

In  consideration  of  the  foregoing,  it  is 
porposed  that  Part  117  of  Title  33  of  the 


Code  of  Federal  Regulations  be 
amended  by  revising  §  117.220(p)  to  read 
as  follows: 

PART  ^i-'-DRAV/BRIDGE 
OPERATION  REGULATIONS 

§117  220     New  Jersey  Intracoastal 
Waterway  and  tributaries;  bridges. 

«         *         *         *         * 

(p)  Route  37  Bridge  across  Barnegat 
Bay.  The  draw  shall  open  on  signal 
except: 

(1)  From  11  p.m.  to  7  a.m.  during  the 
months  of  December,  January,  February 
and  March  the  draw  need  not  open  to 
navigation;  and 

(2)  From  10  a.m.  to  2  p.m.  Saturdays, 
Sundays,  and  holidays,  from  Memorial 
Day  through  Labor  Day  the  draw  need 
only  open  on  the  hour  and  half  hour, 
except  that  it  shall  open  at  any  time  for 
the  passage  of  vessels  with  tows  during 
such  periods. 
***** 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander. 
Third  Coast  Guard  District. 

|FR  Doc.  80-16029  Filed  5-23-80:  8:45  am] 
BILLING  COOE  4910-14-M 


33  CFR  Part  117 
!CGD  80-0601 

Drawbridge  Operation  Regulations; 
Ctieesequake  Creek.  N.J. 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  will  consider  changing 
the  regulations  governing  the  operation 
of  the  Route  35  drawbridge  across 
Cheesequake  Creek,  mile  0.0,  at  Morgan 
New  Jersey,  to  allow  the  draw  to  remain 
closed  to  marine  traffic  from  11  p.m.  to  7 
a.m.  daily  during  the  months  of 
December,  January,  February,  and 
March.  The  New  Jersey  Department  of 
Transportation  has  made  this  request 
because  of  infrequent  openings  during 
the  aforementioned  period.  If  the 
Department's  request  is  granted,  it  will 
be  relieved  of  the  expense  of  providing 
full-time  drawtenders  during  these 
periods  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
nr  hpfnre  July  1, 1980. 

ADDRESSES:  Comnients  should  be 
submitted  to  and  are  available  for 
examination  during  normal  business 
hours  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District. 


Bldg.  135A,  Governors  IsUind.  N.Y.  10004 
(212-668-7165), 

FOR  FURTHER  INFORMATION  CONTACT; 

William  C.  Hemmg,  Bridge 
Administrator,  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District. 
Bldg.  135A,  Governors  Island,  N.Y.  10004 
(212-668-7165). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  views,  data  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  tjie  bridge  and  give  reasons  for 
concurrence  with  or  any  recommended 
change/n  the  proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  envelope  or 
postcard.  The  Commander,  Third  Coast 
Guard  District,  will  evaluate  all 
communications  and  determine  a  final 
course  of  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
light  of  comments  received, 

DRAFTING  INFORMATION:  The  principal 

persons  involved  in  draffmg  this  rule 
are:  Richard  A,  Gomez,  Project  Manager, 
and  Lieutenant  Bruce  H.  Tobey,  Project 
.Attorney.  Third  Coast  Guard  District, 

Discussion  of  the  Proposed  Regulations 

The  Route  3.5  drawbridge  provides 
access  for  vehicular  traffic  over 
Cheesequake  Creek  between  Lawrence 
Pfarbor  and  South  Amboy,  An 
investigation  conducted  by  the 
Commander(oan-br),  Third  Coast  Guard 
District,  revealed  that  there  were  no 
openings  of  the  draw  between  the  hours 
of  11  p.m.  and  7  a.m.  during  the  months 
of  December,  January,  February,  and 
March  of  1977,  1978,  and  1979.  Present 
regulations  require  that  the  draw  need 
only  open  on  the  hour  from  May  15  to 
October  15  between  7  a.m.  and  7  p.m. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulation  be  amended 
by  revising  §  117,215(j)(4)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.2 1 5    Navigable  streams  flowing  into 
Raritan  Bay  (except  Rarltan  River  and 
Arttiur  Kill),  the  Shrewsbury  River  and  its 
tributaries  and  all  inlets  on  the  Atlantic 
Ocean  Including  their  tributaries  and  canals 
between  Sandy  Hook  and  Bay  Head,  N.J.; 
bridges. 

(j)  The  general  regulations  contained 
in  paragraphs  (a)  to  (g)  inclusive,  of  this 
section  shall  apply  to  all  bridges  except 
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as  modified  by  the  special  regulations 
contained  in  thjs  paragraph, 
*         *        «         .         . 

(4)  Route  35  drawbridge  across 
Cheesequake  Creek  at  Morgan,  South 
Amboy,  N.J.  The  draw  shall  open  on 
signal  except: 

(i)  From  11  p.m.  to  7  a.m.  daily  during 
the  months  of  December,  January, 
February,  and  March  where  the  draw 
need  not  open  to  navigation;  and 

(ii)  From  7  a.m.  to  7  p.m.  from  May  15 
through  October  15  the  draw  need  only 
open  on  the  hour. 
***** 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 
R.  I.  Price, 

Vice  Admiral,  U.  S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 

(FR  Doc  f»-18O30  Filed  S-23-80;  8:45  amj 
BILLING  CODE  4910-14-M 


33  CFR  Part  117 
I CGD  80-058! 

Drawbridge  Operation  Regulations; 
Manasquan  River,  N.J. 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


SUMMARY:  At  the  request  of  the  New 
Jersey  Department  of  Transportation, 
the  Coast  Guard  will  consider  changing 
the  regulations  governing  the  operation 
of  the  Route  70  drawbridge  across  the 
Manasquan  River,  mile  3.4  at  Brielle, 
Monmouth  County,  New  Jersey  to  allow 
the  draw  to  remain  closed  to  marine 
traffic  daily  from  11  p.m.  to  7  a.m.  The 
New  Jersey  Department  of 
Transportation  has  made  this  request 
due  to  infrequent  openings  during  these 
hours.  If  the  Department's  request  is 
granted,  it  will  be  relieved  of  the 
expense  of  providing  full-time 
drawtenders  during  these  hours  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  July  1,  1980 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  during  normal  business 
hours  at  the  office  of  the 
Commanderfoan-br),  Third  Coast  Guard 
District,  Bldg.  135A,  Governors  Island, 
New  York,  N.Y.  100)4  (212-668-::'165). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C,  Heming.  Bridge 
Administrator.  Aids  to  Navigation 
Branch,  Third  Coast  Guard  District, 
Bldg.  135A,  Governors  Island,  N.Y.  10004 
(212-66&-7165). 

SUPPLEMENTARY  INFORMATION; 

Interested  persons  are  invited  to 


participate  in  this  proposed  rulemaking 
by  submitting  views,  data  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  the  bridge  and  give  reasons  for 
concurrence  with  or  any  recommended 
change  in  the  proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope.  The  Commander,  Third  Coast 
Guard  District  will  evaluate  all 
communications  and  determine  a  final 
course  of  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
light  of  comments  received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are;  Richard  A.  Gomez,  Project  Manager, 
and  Lieutenant  Bruce  H.  Tobey,  Project 
Attorney,  Third  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

The  Route  70  drawbridge  provides 
access  from  Point  Pleasant  north  to 
Brielle,  New  Jersey  for  vehicular  traffic. 
The  number  of  openings  during  the 
hours  of  11  p.m.  to  7  a.m.  decreased  from 
twelve  in  1977  to  four  in  1979.  Present 
regulations  require  the  draw  to  open  on 
signal  if  at  least  12  hours  advance  notice 
is  given  from  December  1  to  March  31. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Tide  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.225(f)(6)  to 
read  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.225     Navigable  waters  in  the  State  o' 
New  Jersey:  bridges  where  constant 
attendance  of  draw  tenders  is  not  reaurea 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows; 

***** 

(6)  Route  70  Bridge  across  the 
Manasquan  River  at  Brielle,  Monmouth 
County,  New  Jersey.  From  11  p.m.  to  7 
a.m.  daily  the  draw  need  not  open  to 
navigation.  At  all  other  times  the  draw 
shall  open  on  signal. 
***** 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1  46(c)(5);  33  CFR  1.05-l(g){3)} 
R.  I.  Price, 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 

(FR  Doc  80-16028  Filed  5-23-8&  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  ot  Hearings  and  Appeals 

43  CFR  Part  4 

Department  Hearings  anc  Appeals 
Procedures 

agency:  Office  of  Hearings  and 
-'\ppeais.  Department  of  the  Interior. 
ACTION:  Proposed  rule. 


SUMMARY:  This  Office  proposes  changes 
to  its  procedural  regulations  to  comply 
with  Exec.  Order  No.  12044  "Improving 
Government  Regulations"  (43  FR  12661 
(March  24,  1978)).  The  purpose  of  the 
proposed  revisions  is  to  update,  reduce, 
and  simplify  language  and  to  delete 
those  provisions  which  are  no  longer 
needed. 

DATE:  Comments  must  be  received  on  or 
before  July  28,  1980. 

ADDRESS:  Send  comments  to;  Director, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203, 
FOR  FURTHER  INFORMATION  CONTACT: 

Sara  Russell,  Attorney  Advisor, 
Hearings  Division,  Office  of  Hearings 

and  Appeals.  f7031  snv-Qpnn 

SUPPLEMENTARY  INFORMATION:  ExeC. 

Order  No,  12044  directs  each  executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations.  Among 
other  things,  agencies  are  charged  with 
reviewing  and  revising  existing 
regulations  to  make  them  as  simple  and 
clear  as  possible  and  to  eliminate  those 
that  are  no  longer  necessary.  To  comply 
with  the  directive,  this  Office 
established  a  Rules  Committee  to 
review  and  revise  in  toto  its  procedural 
regulations.  Although  the  work  of  the 
committee  is  ongoing,  at  this  time  we 
propose  changes  to  the  following 
subparts  of  43  CFR  Part  4;  Subpart  A; 
Language  is  to  be  updated,  reduced,  and 
simplified.  No  substantive  changes  are 
proposed. 

Subpart  B;  The  general  rules  now 
existing  is  Subpart  B  (there  are  very 
few)  are  being  included,  where  needed, 
in  the  several  subparts  of  43  CFR  Part  4 
so  that  each  subpart  can  stand  alone. 
When  this  is  done  Subpart  B  will  be 
deleted. 

Subpart  H;  These  rules  will  be  deleted 
to  comply  with  Exec.  Order  No.  12086, 
which  transfers  all  functions  under 
Exec.  Order  No.  11246,  as  amended  hy 
Exec.  Order  No.  11375,  to  the 
Department  of  Labor. 

Subpart  I;  Language  is  to  be  updated. 
No  substantive  changes  are  proposed. 

Subpart  K;  These  rules  will  be  deleted 
because  the  deadline  for  disenroUment 
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contest  review  (October  1,  1978]  has 
passed  [see  25  CFR  43h.l5(h)). 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

The  principal  author  of  the  proposed 
revisions  is  Ms.  Sara  Russell,  Attorney- 
Adviser,  Hearings  Division,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior. 

Note. — The  Department  of  the  Interior  has 
aetermined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Dated:  May  21. 1980.  \ 

Ruth  R.  Banks. 
Director.  Office  of  Hearings  and  Appeals. 

1.  It  is  proposed  to  revise  Subpart  A  of 
Part  4  of  Title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  A — General,  Office  of  Hearings  and 
Appeals 

Sec. 

4.1  Scope  of  authority. 

4.2  Rules  governing  hearings  and  appeals 
procedures. 

4.3  Membership  of  Appeals  Board; 
decisions,  functions  of  chief  judges. 

4.4  Representation  before  the  Office  of 
Hearings  and  Appeals. 

4.5  Power  of  the  Secretary  and  Director. 

4.6  Public  records;  locations  of  field  offices. 

Subpart  A— General;  Office  of 
Hearings  and  Appeals 

J  4.1     Scope  of  authority. 

The  Office  of  Hearings  and  Appeals, 
headed  by  a  Director,  is  an  authorized 
representative  of  the  Secretary  for  the 
purpose  of  hearing,  considering,  and 
determining,  as  fully  and  finally  as 
might  the  Secretary,  matters  within  the 
junsdiction  of  the  Department  involving 
hearings,  appeals,  and  other  review 
functions  of  the  Secretary  (the 
organization  of  the  Office  of  Hearings 
and  Appeals  and  the  authority  delegated 
by  the  Secretary  to  the  Director  and 
other  principal  officials  of  the  Office  are 
set  forth  in  Part  211,  Chapter  13,  of  the 
Departmental  Manual).  Principal 
components  of  the  Office  include: 

(a)  A  Hearings  Division  comprised  of 
Administrative  Law  Judges  who  are 
authorized  to  conduct:  (1)  Hearings  in 
cases  required  by  law  to  be  conducted 
pursuant  to  5  U.S.C.  554  (1976);  (2) 
hearings  in  Indian  probate  matters;  and 
(3)  hearings  in  other  cases  arising  under 
statutes  and  regulations  of  the 
Department,  including  rulemaking 
hearings. 


(b)  Several  Appeals  Boards,  described 
below,  with  adininistrative  review 
jurisdiction. 

(1)  Board  of  Contract  Appeals.  The 
Board  is  authorized  to  exercise  the 
authority  granted  to  agency  Boards  of 
Contract  Appeals  by  the  Contract 
Disputes  Act  of  1978,  Pub.  L.  95-563,  in 
deciding  appeals  from  findings  of  fact, 
decisions,  or  failure  to  issue  timely 
decisions  by  contracting  officers  of  any 
bureau  or  office  of  the  Department, 
wherever  situated,  or  any  field 
installation  thereof,  and  order  and 
conduct  hearings  as  necessary  with 
respect  to  cases  under  the  Contract 
Disputes  Act  of  1978.  The  Board,  as 
previously  authorized  by  DM  Release 
#2122  dated  October  20, 1978,  may 
continue  to  exercise  the  authority 
previously  delegated  to  it  with  respect 
to  those  contract  cases  which  are  not 
subject  to  the  provisions  of  the  Contract 
Disputes  Act  of  1978.  Special  regulations 
applicable  to  proceedings  before  the 
Board  are  contained  in  Subpart  C  of  this 
part. 

(2)  Board  of  Indian  Appeals.  The 
Board  decides  finally  for  the  Department 
appeals  to  the  head  of  the  Department 
pertaining  to:  (i)  Administrative  actions 
of  officials  of  the  Bureau  of  Indian 
Affairs  in  cases  involving 
determinations,  findings,  and  orders 
protested  as  a  violation  of  a  right  or 
privilege  of  the  appellant,  except 
enrollment  and  except  the  leasing  of 
Indian  land  for  oil  and  gas  exploration 
and  production  under  regulations  in  25 
CFR  Part  2;  and  (ii)  orders  and  decisions 
of  Administrative  Law  Judges  in  Indian 
probate  matters  other  than  those 
involving  estates  of  the  Five  Civilized 
Tribes  of  Indians  and  Osage  Indian 
wills.  The  Board  also  decides  other 
matters  pertaining  to  Indians  referred  to 
it  by  the  Director  of  the  Office  of 
Hearings  and  Appeals  for  exercise  of 
the  review  authority  of  the  Secretary. 
Special  regulations  applicable  to 
proceedings  before  the  Board  are 
contained  in  Subpart  D  of  this  part. 

(3)  Board  of  Land  Appeals.  The  Board 
decides  finally  for  the  Department 
appeals  to  the  head  of  the  Department 
from  decisions  by  Departmental  officials 
relating  to  the  use  and  disposition  of 
public  lands  and  their  resources  and  the 
use  and  disposition  of  mineral  resources 
in  certain  acquired  lands  of  the  United 
States  and  in  the  submerged  lands  of  the 
Outer  Continental  Shelf  Special 
procedures  for  hearings,  appeals,  and 
contests  in  public  lands  cases  are 
contained  in  Subpart  E  of  this  part. 

(4)  Board  of  Surface  Mining  and 
Reclamation  Appeals.  The  Board 
performs  finally  for  the  Department  the 
appellate  and  other  review  functions  of 


the  Secretary  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U,S.C.  1201-1328  (Supp.  1 1977). 

(5)  .-Maska  \ative  Claims  Appeal 
Board.  The  Board  considers  and  decides 
finally  for  the  Department  appeals  to  the 
head  of  the  Department  from  findings  of 
fact  or  decisions  by  Departmental 
officials  in  matters  relating  to  land 
selection  arising  under  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C. 
1601-1628  (1976),  as  amended,  and  any 
other  statute  dealing  with  Alaska  Native 
claims  except  the  Alaska  Native 
Allotment  Act,  Act  of  May  17.  1906,  34 
Stat.  197,  as  amended.  The  Board  shall 
not  consider:  (i)  Appeals  relating  to 
enrollment  of  Alaska  Natives:  (ii) 
appeals  on  rights  granted  and  protected 
by  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  .'\ct:  (iii)  appeals  on 
easements  brought  by  parties  to 
agreements  with  the  Department  which 
set  forth  alternative  procedures  for 
easement  appeals;  and  (iv)  appeals 
relating  to  locations  and  entries  under 
the  mining  and  public  land  laws.  With 
respect  to  appeals  from  Departmental 
decisions  on  village  eligibility  under 
section  n(b)  of  the  Alaska  Native 
Claims  Settlement  Act,  decisions  of  the 
Board  shall  be  submitted  to  the 
Secretary  for  approval  before  becoming 
final.  Special  regulations  applicable  to 
proceedings  before  the  Board  are 
contained  in  Subpart )  of  this  part. 

(6)  Ad  Hoc  Appeals  Board.  Appeals  to 
the  head  of  the  Department  which  do 
not  lie  within  the  appellate  review 
jurisdiction  of  an  established  Appeals 
Board  and  which  are  not  specifically 
excepted  in  the  general  delegation  of 
authority  to  the  Director,  may  be 
considered  and  ruled  upon  by  the 
Director  or  by  an  Ad  Hoc  Appeals  Board 
appointed  by  the  Director  to  consider  a 
particular  appeal  and  to  decide  finally 
for  the  Department  all  questions  of  fact 
and  law  necessary  for  the  complete 
adjudication  of  the  issues.  Special 
regulations  applicable  to  proceedings  in 
such  cases  are  contained  in  Subpart  G 
of  this  part. 

:;  4.2     Rules  governing  hearings  and 
appeals  procedures. 

Rules  governing  procedures  before  the 
various  components  of  the  Office  of 
Hearings  and  Appeals  are  found  in  the 
relevant  subparts  of  this  part,  in  the 
substantive  regulations  and  policies  of 
the  Department  relating  to  the 
proceeding,  and  in  the  governing  laws. 
Part  1  of  this  subtitle  regulates  practice 
before  the  Department  of  the  Interior. 
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5  4.3     Membership  of  appeals  boards; 
decisions,  functions  of  chief  judges. 

(a)  The  Appeals  Boards  consist  of 
Administrative  Judges  and  a  Chief 
Administrative  Judge.  Except  as 
provided  by  statute,  the  Director  may 
serve  as  an  ex  officio  member  on  any  of 
the  Boards,  and  alternate  members  may 
serve,  when  necessary,  in  place  of  or  in 
addition  to  regular  members.  ThfChief 
Administrative  Judge  of  an  Appeals 
Board  may  direct  that  an  appeal  be 
decided  by  a  panel  of  any  two 
Administrative  Judges  of  the  Board;  but 
if  they  are  unable  to  agree  upon  a 
decision,  the  Chief  Administrative  Judge 
may  assign  one  or  more  additional 
Administrative  Judges  of  the  Board  to 
consider  the  appeal.  The  concurrence  of 
a  majority  of  the  Board  Administrative 
Judges  who  consider  an  appeal  shall  be 
sufficient  for  a  decision. 

(b)  Decisions  of  the  Board  must  be  in 
writing  and  signed  by  not  less  than  a 
majority  of  the  Administrative  Judges 
who  considered  the  appeal.  The 
Director,  being  an  ex  officio  member, 
may  participate  in  the  consideration  of 
any  appeal  and  sign  the  resulting 
decision. 

(c)  The  Chief  Administrative  Judge  of 
an  Appeals  Board  shall  be  responsible 
for  the  internal  management  and 
administration  of  the  Board,  and  is 
authorized  to  act  on  behalf  of  the  Board 
in  conducting  correspondence  and  in 
carrying  out  such  other  duties  as  may  be 
necessary  in  conducting  the  routine 
business  of  the  Board. 

§  4.4     Representation  before  the  Office  of 
Hearings  and  Appeals. 

(a)  .■\ppearances generally. 
Representation  of  parties  in  proceedings 
before  the  Office  of  Hearings  and 
Appeals  is  governed  by  Part  1  of  this 
subtitle,  which  regulates  practice  before 
the  Department  of  the  Interior. 

(b)  Representation  of  the  Government. 
Department  counsel  designated  by  the 
Solicitor  of  the  Department  to  represent 
agencies,  bureaus,  and  offices  of  the 
Department  of  the  Interior  in 
proceedings  before  the  Office  of 
Hearings  and  Appeals,  and  Government 
counsel  for  other  agencies,  bureaus,  or 
offices  of  the  Federal  Government 
involved  in  any  proceeding  before  the 
Office  of  Hearings  and  Appeals,  shall 
represent  the  Government  agency  in  the 
same  manner  as  a  private  advocate 
represents  a  client. 

§  4.5    Power  of  the  Secretary  and  Director. 

(a)  Secretary.  Nothing  in  this  part 
shall  be  construed  to  deprive  the 
Secretary  of  any  power  conferred  upon 
him/her  by  law.  The  authority  reserved 


to  the  Secretary  includes,  but  is  not 
limited  to: 

(1)  The  authority  to  take  jurisdiction 
at  any  stage  of  any  case  before  any 
employee  or  employees  of  the 
Department,  including  any 
Administrative  Law  Judge  or  Board  of 
the  Office,  and  to  render  the  final 
decision  in  the  matter  after  holding  such 
hearing  as  may  be  required  by  law;  and 

(2)  The  authority  to  review  any 
decision  of  any  employee  or  employees 
of  the  Department,  including  any 
Administrative  Law  Judge  or  Board  of 
the  Office,  or  to  direct  any  such 
employee  or  employees  to  reconsider  a 
decision. 

(b)  The  Director.  Pursuant  to 
delegated  authority  from  the  Secretary, 
the  Director  may  assume  jurisdiction  of 
or  review  any  case  before  any  Board  of 
the  Office  or  direct  reconsideration  of 
any  decision  by  any  Board  of  the  Office. 


c  recoras.  iocations  o'  tieid 


§4.6     Publ 
offices. 

Part  2  of  this  subtitle  prescribes  the 
rules  governing  availability  of  the  public 
records  of  the  Office  of  Hearings  and 
Appeals.  It  includes  a  list  of  the  field 
offices  of  the  Office  of  Hearings  and 
Appeals  and  their  locations. 

Subpart  H— (Deleted) 

2.  It  is  proposed  to  delete  Subpart  H  of 
Part  4  of  Tide  43  of  the  Code  of  Federal 
Regulations  to  comply  with  Exec.  Order 
No.  12086,  which  transfers  all  functions 
under  Exec.  Order  No.  11246,  as 
amended  by  Exec.  Order  No.  11375,  from 
the  Department  of  the  Interior  to  the 
Department  of  Labor. 

3.  It  is  proposed  to  revise  Subpart  I  of 
Part  4  of  Title  43  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  I— Special  Procedural  Rules 
Applicable  to  Practice  and  Procedure  *or 
Hearings,  Decisions,  and  Administrative 
Review  Under  Part  17  of  This  Title— 
Nondiscrimination  in  Federally  Assisted 
Programs  of  the  Department  of  the 
Interior— Effectuation  of  Title  V!  of  the  C;vii 
Rights  Act  of  1964 

General  %. 

Sec. 

4.800  Scope  and  construction  of  rules. 

4.801  Suspension  of  rules. 

4.802  Definitions. 

4.803  Computation  of  time. 

4.804  Extensions  of  time. 

4.805  Reduction  of  time  to  file  documents. 

Designation  and  Responsibilities  of 

Administrative  Law  fudge 

4.806  Designation. 

4.807  Authority  and  responsibihties. 

Appearance  and  Practice 

4.808  Participation  by  a  party. 

4.809  Determination  of  parties. 


4.810  Complainants  not  parties. 

4.811  Determination  and  participation  of 
amici. 

Form  and  Filing  of  Documents 

4.812  Form. 

4.813  Filing  and  service. 

4.814  Certificate  of  service. 

Procedures 

4.815  How  a  proceeding  is  commenced. 

4.816  Notice  of  hearing  and  response 
thereto. 

4.817  Notice  of  opportunity  to  request  a 
hearing  and  response  thereto. 

4.818  Answer. 

4.819  Amendment  of  notice  or  answer. 

4.820  Consolidated  or  joint  hearings. 

4.821  Motions. 

4.822  Disposition  of  motions. 

4.823  Interlocutory  appeals. 

4.824  Exhibits. 

4.825  Admissions  as  to  facts  and 
documents. 

4.826  Discovery. 

4.827  Dispositions. 

4.828  Use  of  dispositions  at  hearing. 

4.829  Interrogatories  to  parties. 

4.830  Production  of  documents  and  things 
and  entry  upon  land  for  inspectioq  and 
other  purposes. 

4.831  Sanctions. 

4.832  Ex  parte  communications. 


Prehearing 

4.833 

Prehearing  conferences 

Hearing 

4.834 
4.835 

Purpose. 
Evidence. 

4.836 

Official  notice. 

4.837 
4.838 
4.839 
4.840 
4.841 

Testimony. 
Objections. 
Exceptions. 
Offer  of  proof. 
Official  transcript. 

Posthearing  Procedures 

4.842  Proposed  findings  of  fact  and 
conclusions  of  law. 

4.843  Record  for  decision. 

4.844  Notification  of  right  to  file  exceptions. 

4.845  Final  review  by  Secretary. 
Authority:  43  CFR  17.8  and  17.9  and  5 

U.S.C.  301  (1976). 

Subpart  t  — Special  PrO'Cedurai  Ruies 
Applicable  to  Practice  and  Procedure 
for  Hearings.  Decisions,  and 
Administrative  Review  Under  Part  17 
of  This  Title— Nondiscrimination  m 
Federally  Assisted  Programs  of  the 
Department  of  the  Interior- 
Effectuation  of  Title  VI  of  the  CivH 
Rights  Act  of  1964 

Authority:  43  CFR  17.8  and  17.9  and  5 

U.S.C.  §  301  (1976). 

Cross  Reference:  See  43  CFR  17.8  and  17.9 
for  additional  rules  apphcable  to  hearings, 
decisions,  and  administrative  review 
procedures  under  Part  17  of  this  title.  See  also 
Subpart  A  of  this  title  for  the  organization, 
authority,  and  jurisdiction  of  the  Office  of 
Hearings  and  Appeals. 
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General 

j  4.800    Scope  and  construction  af  rules. 

(d)  The  rui-^5   ':  procedures  in  this 
subpart  supplement  Part  17  of  this  title 
and  are  applicable  to  the  practice  and 
procedure  for  hearings,  decisions,  and 
administrative  review  conducted  by  the 
Department  of  the  Interior,  pursuant  to 
Tide  VI  of  the  Civil  Rights  Act  of  1964 
(section  602,  42  U.S.C.  2000d-l  (1976]) 
and  Part  17  of  this  title  concerning 
nondiscrimination  in  Federally-assisted 
programs  in  connection  with  which 
Federal  financial  assistance  is  extended 
under  laws  administered  in  whole  or  in 
part  by  the  Department  of  the  Interior. 

(b)  These  regulations  shall  be  liberally 
construed  to  secure  the  just,  prompt,  and 
inexpensive  determination  of  all 
proceedings  consistent  with  adequate 
consideration  of  the  issues  involved  and 
full  protection  of  the  rights  of  all 
interested  parties  including  the 
Government. 

,;  4.80  1     Suspension  of  rules. 

Upon  notice  to  all  parties,  the 
responsible  Department  official  or  the 
Administrative  Law  judge,  with  respect 
to  matters  pending  before  him/her,  may 
modify  or  waK'e  any  rule  in  this  part 
upon  the  determination  that  no  party 
will  be  unduly  prejudiced  and  the  ends 
of  i.ict.Vo  ..vi!l  thereby  be  served. 

j  4.802     Definitions. 

(a)  The  definitions  set  forth  in  §  17.12 
of  this  title  apply  also  to  this  subpart. 

(bj  "Director"  means  the  Director, 
Office  for  Equal  Opportunity, 
Department  of  the  Interior. 

(c)  "Administrative  Law  Judge"  means 
an  Administrative  Law  Judge  designated 
by  the  Office  of  Hearings  and  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  5  U.S.C.  3105  and  3344  (1976). 

(d)  "Notice"  means  a  notice  of  hearing 
in  a  proceeding  instituted  under  Part  17 
of  this  title  and  these  regulations. 

(e)  "Party"  means  a  recipient  or 
applicant,  the  Director,  and  any  person 
or  organization  participating  in  a 
proceeding  pursuant  to  §  4.808. 

§  4.803    Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  under 
these  rules  or  in  any  order  issued 
hereunder,  the  time  begins  with  the  day 
following  the  act  or  event,  and  includes 
the  last  day  of  the  period,  unless  it  is  a 
Saturday  Sunday.  Federal  legal  holiday, 
or  other  nonbusiness  day,  in  which 
event  it  includes  the  next  following  day 
which  IS  not  a  Saturday,  Sunday, 
Federal  legal  holiday,  or  other 
nonbusiness  day.  When  the  period  of 
time  prescribed  or  allowed  is  7  days  or 


less,  intermediate  Saturdays,  Sundays, 
Federal  legal  holidays,  and  other 
nonbusiness  days  shall  be  excluded  in 

the  comnutation. 

§4  804     Extensions  of  time. 

A  request  for  extension  of  time  should 
be  made  to  the  designated 
Administrative  Law  Judge  or  other 
appropriate  Departmental  official  with 
respect  to  matters  pending  before  him/ 
her.  Such  request  shall  set  forth  the 
reasons  for  the  request  and  shall  be 
served  on  all  parties.  Extensions  may  be 
granted  upon  a  showing  of  good  cause 
by  the  applicant.  Answers  to  such 
requests  are  permitted  if  made  promptly. 

5  4.805.    Reduction  of  time  to  file 

documents 

For  good  cause,  the  responsible 
Departmental  official  or  the 
Administrative  Law  Judge,  with  respect 
to  matters  pending  before  him/her,  may 
reduce  any  time  limit  prescribed  by  the 
rules  in  this  part,  except  as  provided  by 
law  or  in  Part  17  of  this  title. 

Designation  and  Responsibilities  of 
Administrative  Law  Judge 

§  4.306     Designation. 

Hearings  shall  be  held  before  an 
Administrative  Law  Judge  designated  by 
the  Office  of  Hearings  and  Appeals  in 
accordance  with  5  U.S.C.  3105  and  3344 
(1976). 

§  4.807.    Authority  and  responsibilities. 

The  Administrative  Law  Judge  shall 
have  all  powers  necessary  to  preside 
over  the  parties  and  the  proceeding,  to 
conduct  the  hearing,  and  to  make  a 
decision  in  accordance  with  5  U.S.C. 
554-557  (1976).  These  powers  shall 
include,  but  are  not  limited  to,  the  power 
to: 

(a)  Hold  conferences  to  settle, 
simplify,  or  fix  the  issues  in  a 
proceeding,  or  to  consider  other  matters 
that  may  aid  in  the  expeditious 
disposition  of  the  proceeding. 

(b)  Require  parties  to  state  their 
position  with  respect  to  the  various 
issues  in  the  proceeding. 

(c)  Establish  rules  for  media  coverage 
of  the  proceeding. 

(d)  Rule  on  motions  and  other 
procedural  items  in  matters  before  him/ 
her. 

(e)  Regulate  the  course  of  the  hearing, 
the  conduct  of  counsel,  parties, 
witnesses,  and  other  participants. 

(f)  Administer  oaths,  call  witnesses  on 
his/her  own  motion,  examine  witnesses, 
and  direct  witnesses  to  testify. 

(g)  Receive,  rule  on,  exclude,  or  limit 
evidence. 


(h)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him/her. 

(i)  Take  any  action  auttiorized  by 
these  regulations,  by  5  U.S.C.  556  (1976), 
or  by  other  pertinent  law. 

Appearance  and  Practice 

§  4.808     Participation  by  a  party. 

Subject  to  the  provisions  contained  in 
Part  1  of  this  subtitle,  a  party  may 
appear  in  person,  by  representative,  or 
by  counsel,  and  may  participate  fully  in 
any  proceeding  held  pursuant  to  Part  17 
of  this  title  and  these  regulations.  A 
state  agency  or  any  instrumentality 
thereof,  a  political  subdivision  of  the 
state  or  instrumentality  thereof,  or  a 
corporation  may  appear  by  any  of  its 
officers  or  employees  duly  authorized  to 
appear  on  its  behalf. 

§  4.809     Determination  of  parties. 

(a)  The  affected  applicant  or  recipient 

to  whom  a  notice  of  hearing  or  a  notice 
of  an  opportunity  for  hearing  has  been 
mailed  in  accordance  with  Part  17  of  this 
title  and  §  4.815.  and  the  Director,  are 
the  initial  parties  to  the  proceeding. 

(b)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  could 
directly  and  adversely  affect  them  or  the 
class  they  represent,  and  if  they  may 
contribute  materially  to  the  disposition 
of  the  proceeding. 

(c)  A  person  or  organization  wishing 
to  participate  as  a  party  under  this 
section  shall  submit  a  petition  to  the 
Administrative  Law  Judge  within  15 
days  after  the  notice  has  been  served. 
The  petition  should  be  filed  with  the 
Administrative  Law  Judge  and  served  on 
the  affected  applicant  or  recipient,  on 
the  Director,  and  on  any  other  person  or 
organization  who  has  been  made  a  party 
at  the  time  of  filing.  Such  petition  shall 
concisely  state:  (1)  Petitioner's  interest 
in  the  proceeding,  (2)  how  participation 
as  a  party  will  contribute  materially  to 
the  disposition  of  the  proceeding.  (3) 
who  will  appear  for  petitioner,  f4)  the 
issues  on  which  petitioner  wishes  to 
participate,  and  (5)  whether  petitioner 
intends  to  present  witnesses. 

(d)  The  .Administrative  Law  Judge 
shall  promptly  ascertain  whether  there 
are  objections  to  the  petition.  The 
Administrative  Law  Judge  shall  then 
determine  whether  petitioners  have  the 
requisite  interest  to  be  a  party  in  the 
proceeding,  as  defined  in  paragraphs  (a) 
and  (b)  of  this  section,  and  shall  permit 
or  deny  participation  accordingly. 
Where  petitions  to  participate  as  parties 
are  made  by  individuals  or  groups  with 
common  interests,  the  Administrative 
Law  Judge  may  request  ai!  the 
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petitioners  to  designate  a  single 
representative,  or  may  recognize  one  or 
more  of  the  petitioners  to  represent  all 
the  petitioners.  The  Administrative  Law 
Judge  shall  give  each  petitioner  written 
notice  of  the  decision  on  a  petition.  If  a 
petition  is  denied,  the  Administrative 
Law  Judge  shall  briefly  state  the  grounds 
for  denial  and  shall  then  treat  the 
petition  as  a  request  for  participation  as 
amicus  curiae.  The  Administrative  Law 
Judge  shall  give  written  notice  to  each 
party  of  each  petition  granted. 

(e)  Persons  or  organizations  whose 
petition  for  party  participation  is  denied 
may  appeal  the  decision  to  the  Director, 
Office  of  Hearings  and  Appeals,  within 
7  days  of  receipt  of  denial.  The  Director. 
Office  of  Hearings  and  Appeals,  will 
make  the  final  decision  for  the 
Department  to  grant  or  deny  the 
petition. 

§  4.810    Complainants  not  parties. 

A  person  submitting  a  complaint 
pursuant  to  §  17.6  of  this  title  is  not  a 
party  to  the  proceeding  governed  by  Part 
17  of  this  title  and  these  regulations,  but 
may  petition,  after  the  proceeding  is 
initiated,  to  become  an  amicus  curiae.  In 
any  event,  a  complainant  shall  be 
advised  of  the  time  and  place  of  the 
hearing. 

§  4.81 1     Determination  and  participation  of 
amici. 

(a)  Any  interested  person  or 
organization  wishing  to  participate  as 
amicus  curiae  in  the  proceeding  shall 
file  a  petition  before  the  commencement 
of  the  hearing.  The  petition  shall 
concisely  state  petitioner's  interest  in 
the  hearing  and  who  will  represent 
petitioner. 

(b)  The  Administrative  Law  Judge  will 
grant  the  petition  if  it  is  found  that 
petitioner  has  an  interest  in  the 
proceeding  and  may  contribute 
materially  to  the  disposition  of  the 
proceeding.  The  Administrative  Law 
Judge  shall  give  petitioner  written  notice 
of  the  decision  on  the  petition. 

(c)  An  amicus  curiae  is  not  a  party 
and  may  not  introduce  evidence  at  a 
hearing  but  may  only  participate  as 
provided  in  paragraph  (d)  of  this  section. 

(d)  An  amicus  curiae  may  submit  a 
written  statement  of  position  to  the 
Administrative  Law  Judge  at  any  time 
prior  to  the  beginning  of  a  hearing,  and 
shall  serve  a  copy  on  each  party.  The 
amicus  curiae  may  also  file  a  brief  or 
written  statement  on  each  occasion  a 
decision  is  to  be  made  or  a  prior 
decision  is  subject  to  review.  The  brief 
or  written  statement  shall  be  filed  and 
served  on  each  party  within  the  time 
limits  applicable  to  the  party  whose 
position  the  amicus  curiae  supports;  or  if 
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the  amicus  curiae  does  not  support  the 
position  of  any  party,  within  the  longest 
time  limit  applicable  to  any  party  at  that 
particular  stage  of  the  proceeding. 

(e)  When  all  parties  have  completed 
their  initial  examination  of  a  witness, 
any  amicus  curiae  may  request  the 
Administrative  Law  Judge  to  propound 
specific  questions  to  the  witness.  The 
Administrative  Law  Judge,  in  his/her 
discretion,  may  grant  any  such  request  if 
he/she  believes  the  proposed  additional 
testimony  may  assist  materially  in 
elucidating  factual  matters  at  issue 
between  the  parties  and  will  not  expand 
the  issues. 

Form  and  Filing  of  DocumeiUs 

§4.812     Form. 

Documents  filed  in  a  proceeding  shall 
show  the  docket  description  and  title  of 
the  proceeding,  the  party  or  amicus 
submitting  the  document,  the  dates 
signed,  and  the  title,  if  any,  and  address 
of  the  signatory.  The  original  will  be 
signed  in  ink  by  the  person  representing 
the  party  or  amicus.  Copies  need  not  be 
signed,  but  the  name  of  the  person 
signing  the  original  shall  be  reproduced. 

§  4.8 1 3     Filing  and  service. 

(a)  All  documents  submitted  in  a 
proceeding  shall  be  served  on  all 
parties.  The  original  and  two  copies  of 
each  document  shall  be  submitted  for 
filing.  Filings  shall  be  made  with  the 
Administrative  Law  Judge  or  other 
appropriate  Departmental  official  before 
whom  the  proceeding  is  pending.  With 
respect  to  exhibits  and  transcripts  of 
testimony,  only  originals  need  be  filed. 

(b)  Service  upon  a  party  or  amicus 
shall  be  made  by  delivering  one  copy  of 
each  document  requiring  service  in 
person  or  by  certified  mail,  return 
receipt  requested,  properly  addressed 
with  postage  prepaid,  to  the  party  or 
amicus,  or  attorney  or  designated 
representative.  Filing  will  be  made  in 
person  or  by  certified  mail,  return 
receipt  requested,  to  the  Administrafive 
Law  Judge  or  other  appropriate 
Departmental  official  before  whom  the 
proceeding  is  pending. 

(c)  The  date  of  filing  or  of  service  shall 
be  the  day  when  the  matter  is  deposited 
in  the  U.S.  mail  or  is  delivered  in  person. 

§4.814     Certificate  of  se.-vice. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  wdth  a  certificate  of 
service  signed  by  the  party  or  amicus 
curiae  making  service  or  by  the  attorney 
or  representative,  stating  that  such 
service  has  been  made,  the  date  of 
service,  and  the  manner  of  service. 


Procedures 


§4.81 


How  a  proceeding  is  cornmencea 


A  proceeding  is  commenced  by  the 
Director  by  mailing  to  an  applicant  or 
recipient  a  notice  of  alleged 
noncompliance  with  the  Act  and  the 
regulations  thereunder.  The  notice  shall 
include  either  a  notice  of  hearing  fixing 
a  date  therefor  or  a  notice  of  an 
opportunity  for  a  hearing  as  provided  in 
§  17.8  of  this  title.  The  notice  shall 
advise  the  applicant  or  recipient  of  the 
action  proposed  to  be  taken,  the  specific 
provisions  of  Part  17  of  this  title  under 
which  the  proposed  action  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  a.s  the  bacis  nf  tVip  ^rtinr, 

5  4.816     Notice  o!  hearing  ana  response 
thereto. 

A  notice  of  hearing  shall  fix  a  date  not 
less  than  30  days  from  the  date  of 
service  of  the  notice  of  hearing  on 
matters  alleged  in  the  notice.  If  the 
applicant  or  recipient  does  not  desire  a 
hearing  it  should  be  so  stated  in  writing, 
in  which  case  the  applicant  or  recipient 
shall  have  the  right  to  further  participate 
in  the  proceeding.  Failure  to  appear  at 
the  time  set  for  a  hearing,  without  good 
cause,  shall  be  deemed  a  waiver  of  the 
right  to  a  hearing  under  section  602  of 
the  Act  and  the  regulations  thereunder 
and  consent  to  the  making  of  a  decision 
on  such  information  as  is  available 
which  may  be  presented  for  the  record. 

':  4,817     Notice  of  opportunity  tc  ''eques'  a 
hearing  and  response  thereto 

A  notice  of  opportu;    ;,    j  request  a 
hearing  shall  set  a  date  not  less  than  20 
days  from  service  of  the  notice  within 
which  the  applicant  or  recipient  may  file 
a  request  for  a  hearing,  or  may  waive  a 
hearing  and  submit  written  information 
and  argument  for  the  record,  in  which 
case  the  applicant  or  recipient  shall 
have  the  right  to  further  participate  in 
the  proceeding.  When  the  applicant  or 
recipient  elects  to  file  a  request  for  a 
hearing,  a  time  shall  be  set  for  the 
hearing  at  a  date  not  less  than  20  days 
from  the  date  applicant  or  recipient  is 
notified  of  the  date  set  for  the  hearing. 
Failure  of  the  applicant  or  recipient  to 
request  a  hearing  or  to  appear  at  the 
date  set  shall  be  deemed  a  waiver  of  the 
right  to  a  hearing  under  section  602  of 
the  Act  and  the  regulations  thereunder 
and  consent  to  the  making  of  a  decision 
on  such  information  as  is  available 
which  may  be  presented  for  the  record. 

§  4.818      Answer 

In  any  case  covered  by  §  4.816  or 
§  4.817  the  applicant  or  recipient  shall 
file  an  answer.  The  answer  shall  admit 
or  deny  each  allegation  of  the  notice 
unless  the  applicant  or  recipient  is 
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without  knowledge,  in  which  case  the 
answer  shali  so  state  and  the  statement 
will  be  considered  a  denial.  Failure  to 
file  an  answer  shall  be  deemed  an 
admission  of  all  allegations  of  fact  in  the 
notice.  Allegations  of  fact  in  the  notice 
not  denied  or  controverted  by  answer 
shall  be  deemed  admitted.  Matters 
alleged  in  the  answer  as  affirmative 
defenses  shall  be  separately  stated  and 
numbered.  The  answer  under  §  4.81B 
shali  be  filed  within  20  days  from  the 
date  of  service  of  the  notice  of  hearing. 
The  answer  under  §  4.817  shall  be  filed 
within  20  days  of  service  of  the  notice  of 
opportunity  to  request  a  hearing. 

§4.819    Amendment  of  notice  or  answer. 

The  Director  may  amend  the  notice  of 

hearing  or  opportunity  for  hearing  once 
as  a  matter  of  course  before  an  answer 
is  filed,  and  each  respondent  may 
amend  the  answer  once  as  a  matter  of 
course  not  later  than  10  days  before  the 
date  fi.xed  for  hearing  but  in  no  event 
later  than  20  days  from  the  date  of 
service  of  the  original  answer.  Other 
amendments  of  the  notice  or  of  the 
answer  to  the  notice  shall  be  made  only 
by  leave  of  the  Administrative  Law 
Judge.  An  amended  notice  shall  be 
answered  within  10  days  of  its  service, 
or  within  the  time  for  filing  an  answer  to 
the  original  notice,  whichever  period  is 
longer 

§  4.820    ConsoHdated  or  joint  hearings. 

.As  provided  in  §  17.8(e)  of  this  tide. 

the  Secretary  may  provide  for 
proceedings  m  the  Department  to  be 
joined  or  consolidated  for  hearing  with 
proceedings  in  other  Federal 
departments  or  agencies  by  agreement 
with  such  other  departments  or 
agencies  .All  parties  to  any  proceedings 
consolidated  subsequent  to  service  of 
the  notice  of  hearing  shall  be  promptly 
served  with  notice  of  such 
consolidation. 

§4.821     Motions.  ' 

\{otions  and  petitions  shall  state  the 
relief  sought,  the  basis  for  relief,  and  the 
authority  relied  upon.  If  made  before  or 
after  the  hearing  itself,  these  matters 
shall  be  in  writing.  If  m.ade  at  the 
hearing  they  may  be  stated  orally,  but 
the  .Administrative  Law  Judge  may 
require  that  they  be  reduced  to  writing 
and  filed  and  served  on  all  parties. 
Within  8  days  after  a  written  motion  or 
petition  is  served,  any  party  may  file  a 
response  to  a  motion  or  petition.  An 
immediate  oral  response  may  be  made 
to  an  oral  motion.  Oral  argument  on 
motions  will  be  at  the  discretion  of  the 
Administrative  Law  fudge. 


§  4.822    Disposition  of  motions. 

The  Administrative  Law  Judge  may 
not  grant  a  written  motion  or  petition 
prior  to  expiration  of  the  time  for  filing 
responses  thereto,  but  may  overrule  or 
deny  such  motion  or  petition  without 
awaiting  response:  Provided  however. 
That  prehearing  conferences,  hearings, 
and  decisions  need  not  be  delayed 
pending  disposition  of  motions  or 
petitions.  Oral  motions  and  petitions 
may  be  ruled  on  immediately. 

5  4.823     Interlocutory  appeals. 

Except  as  provided  m  §  4.809(e),  a 
ruling  of  the  Administrative  Law  Judge 
may  not  be  appealed  to  the  Director, 
Office  of  Hearings  and  Appeals,  prior  to 
consideration  of  the  entire  proceeding 
by  the  Administrative  Law  judge,  unless 
permission  is  First  obtained  from  the 
Director,  Office  of  Hearings  and 
Appeals,  and  the  Administrative  Law 
Judge  has  certified  the  interlocutory 
ruling  on  the  record  or  abused  his/her 
discretion  in  refusing  a  request  to  so 
certify. 

Permission  will  not  be  granted  except 
upon  a  showing  that  the  ruleing 
complained  of  involves  a  controlling 
question  of  law  and  that  an  immediate 
appeal  therefrom  may  materially 
advance  the  final  decision.  An 
interlocutory  appeal  shall  not  operate  to 
suspend  the  hearing  unless  otherwise 
ordered  by  the  Director,  Office  of 
Hearings  and  Appeals.  If  an  appeal  is 
allowed,  any  party  may  file  a  brief 
within  such  period  as  the  Director, 
Office  of  Hearings  and  Appeals,  directs. 
Upon  affirmance,  reversal,  or 
modification  of  the  Administrative  Law 
Judge's  Interlocutory  ruling  or  order  by 
the  Director,  Office  of  Hearings  and 
Appeals,  the  case  will  be  remanded 
promptly  to  the  Administrative  Law 
Judge  for  furtherproceedings. 

§  4.824     Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or 
otherwise  prior  to  the  hearing  if  the 
Administrative  Law  Judge  so  directs. 
Proposed  exhibits  not  so  exchanged  in 
accordance  with  the  Administrative 
Law  Judge's  order  may  be  denied 
admission  as  evidence.  The  authenticity 
of  all  exhibits  submitted  prior  to  the 
hearing,  under  direction  of  the 
administrative  Law  Judge,  will  be 
deemed  admitted  unless  written 
objection  thereto  is  filed  and  served  on 
all  parties,  or  unless  good  cause  is 
shown  for  failure  to  file  such  written 
objection. 


§  4.825    Admissions  as  to  facts  and 
documents. 

Not  later  than  15  days  prior  to  the 
date  of  the  hearing  any  party  may  serve 
upon  an  opposing  party  a  written 
request  for  the  admission  of  the 
genuineness  and  authenticity  of  any 
relevant  documents  described  in,  and 
exhibited  with,  the  request,  or  for  the 
admission  of  the  truth  of  any  relevant 
matters  of  fact  stated  in  the  request. 
Each  of  the  matters  as  to  which  an 
admission  is  requested  shall  be  deemed 
admitted,  unless  within  a  period  of  10 
days  the  party  to  whom  the  request  is 
directed  serves  upon  the  requesting 
party  a  statement  either  (a)  denying 
specifically  the  matters  as  to  which  an 
admission  is  requested,  or  (b)  setting 
forth  in  detail  the  reasons  why  the 
matters  cannot  be  either  truthfully 
admitted  or  denied. 

§  4.826     Discovery. 

(a)  Methods.  Parties  may  obtain 
discovery  as  provided  in  these  rules  by 
depositions,  written  interrogatories, 
production  of  documents,  or  other  items; 
or  by  permission  to  enter  property  for 
inspecfion  and  other  purposes. 

(b)  Scope.  Parties  may  obtain 
discovery  regarding  any  matter  not 
privileged  which  is  relevant  to  the 
subject  matter  involved  in  the  hearing. 

(c)  Protective  orders.  Upon  motion  by 
a  party  or  by  the  person  from  whom 
discovery  is  sought,  and  for  good  cause 
shown,  the  Administrative  Law  Judge 
may  make  any  order  which  justice 
requires  to  limit  or  condition  discovery 
in  order  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense. 

fd)  Sequence  and  timing.  Methods  of 
discovery  may  be  used  in  any  sequence. 
The  fact  that  a  party  is  conducting 
discovery  shall  not  operate  to  delay  any 
other  party's  discovery. 

(e)  Time  limit.  Discovery  by  all  parties 
will  be  completed  within  such  time  as 
the  Administrative  Law  Judge  directs 
from  the  date  the  notice  of  hearing  is 
served  on  the  applicant  or  recipient. 

§  4.827     Depositions. 

(a)  A  party  may  take  the  testimony  of 
any  person,  including  a  party,  by 
deposition  upon  oral  examination.  This 
may  be  done  by  stipulation  or  by  notice, 
as  set  forth  in  paragraph  (b)  of  this 
section.  On  motion  of  any  party  or  other 
person  upon  whom  the  notice  is  served, 
the  Administrative  Law  Judge  may,  for 
cause  shown,  enlarge  or  shorten  the 
time  for  the  deposition,  limit  the  scope 
of  the  deposition,  or  quash  the  notice. 
Depositions  of  persons  other  than 
parties  or  their  representatives  shall  be 
upon  consent  of  the  deponent. 
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(b)(1)  The  party  will  give  reasonable 
notice  in  writing  to  every  other  party  of 
the  time  and  place  for  taking 
depositions,  the  name  and  address  of 
each  person  to  be  examined,  if  known, 
or  a  general  description  sufficient  to 
identifying  him/her  or  the  particular 
class  or  group  to  which  he/she  belongs. 

(2)  The  notice  to  a  deponent  may  be 
accompanied  by  a  request  for  the 
production  of  documents  and  tangible 
things  at  the  taking  of  the  deposition. 

(3)  A  party  may  name  as  the  deponent 
a  corporation,  partnership,  association, 
or  governmental  agency  and  may 
designate  a  particular  person  within  the 
organization  whose  testimony  is  desired 
and  the  matter  on  which  examination  is 
requested.  If  no  particular  person  is 
named,  the  organization  shall  designate 
one  or  more  agents  to  testify  on  its 
behalf,  and  may  set  forth  the  matters  on 
which  each  will  testify.  The  persons  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization. 

(c)  Examination  and  cross- 
examination  of  witnesses  may  proceed 
as  permitted  at  the  hearing.  The  witness 
shall  be  placed  under  oath  by  a 
disinterested  person  qualified  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  is  held,  and  the  testimony 
taken  by  such  person  shall  be  recorded 
verbatim. 

(d)  During  the  taking  of  a  deposition  a 
party  or  deponent  may  request 
suspension  of  the  deposition  on  the 
grounds  of  bad  faith  in  the  conduct  of 
the  examination,  annoyance, 
embarrassment,  oppression  of  a 
deponent  or  party,  or  improper 
questions  propounded.  The  deposifion 
will  then  be  adjourned.  However,  the 
objecting  party  of  deponent  must 
immediately  move  the  Administrative 
Law  Judge  for  a  ruling  on  the  objections 
to  the  deposition  conduct  or  proceeding. 
The  Administrative  Law  Judge  may  then 
limit  the  scope  or  manner  of  the  taking 
of  the  deposition. 

(e)  The  officer  shall  certify  the 
deposition  and  promptly  file  it  with  the 
Administrative  Law  Judge.  Documents 
or  true  copies  of  documents  and  other 
items  produced  for  inspection  during  the 
examination  of  the  witness  shall,  upon 
the  request  of  a  party,  be  marked  for 
identification  and  annexed  to  the 
deposition. 

(f)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

§  4.828     Use  of  depositions  at  hearing 

(a)  Any  part  or  ail  of  d  deposition  so 
far  as  admissible  under  §  4.bJ,5  applied 
as  though  the  witness  were  then  present 


and  testifying,  may  be  used  against  any 
party  who  was  present  or  represented  at 
the  taking  of  the  deposition  or  who  had 
reasonable  notice  thereof  as  follows: 

(1)  Any  deposition  may  be  used  for 
contradiction  or  impeachment  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party,  or  of  an 
agent  designated  to  testify  on  behalf  of  a 
party,  may  be  used  by  an  adverse  party 
for  any  purpose. 

(3)  The  deposition  of  any  witness  may 
be  used  for  any  purpose  if  the  party 
offering  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  witness 
because  he/she  is  dead;  or  if  the  witness 
is  at  a  greater  distance  than  100  miles 
from  the  place  of  hearing  or  is  out  of  the 
United  States,  unless  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or  if 
the  witness  is  unable  to  attend  or  testify 
because  of  age,  illness,  infirmity,  or 
imprisormient;  or  upon  application  and 
notice  that  such  exceptional 
circumstances  ejttst  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 
deposifion  to  be  used. 

(b)  If  only  part  of  a  deposition  is 
offered  in  evidence,  the  remainder 
becomes  subject  to  introduction  by  any 
party. 

(c)  Objection  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
depostion  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were  then 
present  and  testifying. 

§  4.829    Interrogatories  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  parfy  written  interrogatories  after 
the  notice  of  hearing  has  been  filed.  If 
the  party  served  is  a  corporation, 
partnership,  association,  or 
governmental  agency,  an  agent  shall 
furnish  such  information  as  is  available 
to  the  party. 

(b)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to  in 
which  event  the  objection  shall  be 
stated  in  place  of  an  answer.  The 
answers  are  to  be  signed  by  the  persons 
making  them,  and  the  objections  signed 
by  the  attorney  or  other  representaUve 
making  them.  Answers  and  objecfions 
shall  be  made  within  30  days  after  the 
service  of  the  interrogatories.  The  party 
submitting  the  interrogatories  may  move 
for  an  order  under  §  4.831  with  respect 
to  any  objection  to  or  other  failure  to 
answer  an  interrogatory. 

(c)  Interrogatories  shall  relate  to  any 
matter  not  privileged  which  is  relevant 
to  the  subject  matter  of  the  hearing. 


§  4.830     Production  of  documents  and 
things  and  entry  upon  land  for  inspection 
and  other  purposes. 

(aj  Alter  the  notice  ol  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  produce  and/or 
permit  the  party,  or  someone  acting  on 
his/her  behalf,  to  inspect  and  copy  any 
designated  documents,  phonorecords. 
and  other  data  compilations  from  which 
information  can  be  obtained  and  which 
are  in  the  possession,  custody,  or  control 
of  the  party  upon  whom  the  request  is 
served.  If  necessary,  translation  of  data 
compilations  shall  be  done  by  the  party 
furnishing  the  information. 

(b)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  permit  entry 
upon  designated  property  in  the 
posssession  or  control  of  the  party  upon 
whom  the  request  is  served  for  the 
purpose  of  inspection,  measuring, 
surveying  or  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object, 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
fime.  place,  and  manner  of  making  the 
inspection  and  performing  the  related 
acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  15  days 
after  the  service  of  the  request.  The 
response  shall  state,  with  respect  to 
each  item,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  there  are  objections  in  which 
case  the  reasons  for  each  objection  shall 
be  stated.  The  party  submitting  the 
request  may  move  for  an  order  under 

§  4.831  with  respect  to  any  objection  to 
or  other  failure  to  respond. 

§  4.831    Sanctions. 

(a)  A  party,  upon  reasonable  notice  to 
other  parties  and  all  persons  affected 
thereby,  may  move  for  an  order  as 
follows: 

(1)  If  a  deponent  fails  to  answer  a 
quesfion  propounded  or  submitted  under 
§  4.827(c).  or  a  corporafion  or  other 
entity  fails  to  make  a  designation  under 

§  4.827(b)(3),  or  a  party  fails  to  answer 
an  interrogatory  submitted  under 
§  4.829,  or  a  party  under  §  4.830  fails  to 
respond  that  inspecfion  will  be 
permitted  or  fails  to  permit  inspecfion, 
the  discovering  party  may  move  for  an 
order  compelling  an  answer,  a 
designation,  or  inspection. 

(2)  An  evasive  or  incomplefe  answer 
is  to  be  treated  as  a  failure  to  answer. 

(b)  If  a  party  or  an  agent  designated  to 
testify  fails  to  obey  an  order  to  permit 
discovery,  the  Administrative  Law  Judge 
may  make  such  orders  as  are  just, 
including: 
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(1)  That  the  matters  regarding  which 
.the  order  was  made  or  any  other 

designated  facts  shall  be  established  in 
accordance  with  the  claim  of  the  party 
obtaining  the  order. 

(2)  Refusing  to  allow  the  disobedient 
party  to  supoort  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him/ 
her  from  introducing  designated  matters 
in  evidence. 

(c)  If  a  party  or  an  agent  designated  to 
testify  fails  after  proper  service  (1)  to 
appear  for  the  deposition,  (2)  to  serve 
answers  or  objections  to  interrogatories 
submitted  under  §  4.829,  or  (3)  to  serve  a 
written  response  to  a  request  for 
inpection  submitted  under  §  4.830,  the 
Administrative  Law  Judge  on  motion 
may  make  such  orders  as  are  just, 
including  those  aughorized  under 
subparagraphs  (1)  and  (2)  of  paragraph 
(b)  of  this  section. 

§  4.832    Ex  parte  communications. 

(a)  Written  or  oral  communications 
involving  any  substantive  or  procedural 
issue  in  a  matter  subject  to  these 
proceedings  directed  to  the 
Administrative  Law  judge,  the  Director, 
or  the  Director,  Office  of  Hearings  and 
Appeals,  shall  be  deemed  ex  parte 
communications  and  are  not  to  be 
considered  part  of  any  record  or  the 
basis  for  any  official  decision,  unless  the 
communication  is  made  by  motion 
pursuant  to  these  rules. 

(b)  The  Administrative  Law  Judge 
shall  not  consult  any  person  or  party  on 
any  fact  in  issue  or  on  the  merits  of  the 
matter  before  him/her  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate. 

(c)  No  employee  or  agent  of  the 
Federal  Government  engaged  in  the 
mvestigation  and  prosecution  of  a 
proceeding  governed  by  these  rules  shall 
participate  or  advise  in  the  rendering  of 
any  recommended  or  final  decision, 
except  as  witness  or  counsel  in  the 
proceeding.  i 

Prehearing 

^  4.833     Prehearing  conferences. 

(dj  Withm  15  days  alter  :Re  answer 
has  been  filed,  the  Administrative  Law 
Judge  will  establish  a  prehearing 
conference  date  for  all  parties  including 
persons  or  organizations  whose  petition 
requesting  party  status  has  not  been 
ruled  upon.  Written  notice  of  the 
prehearing  conference  shall  be  sent  by 
the  Administrative  Law  Judge. 

(b)  At  the  prehearing  conference  the 
following  matters,  among  others,  shall 
be  considered:  (1)  Simplification  and 
delineation  of  the  issues  to  be  heard;  (2) 
stipulations:  (3)  limitation  of  number  of 
witnesses  and  exchange  of  witness  lists; 
[<i]  procedure  applicable  to  the 


proceeding;  (5)  offers  of  settlement;  and 
(6)  scheduling  of  the  dates  for  exchange 
of  exhibits.  Additional  prehearing 
conferences  may  be  scheduled  at  the 
discretion  of  the  Administratiove  Law 
Judge,  upon  his/her  own  motion  or  the 
motion  of  a  party. 

Hearing 

§  4.834    Purpose 

(a)  The  purpose  of  a  hearing  is 
primarily  to  receive  factual  evidence 
and  expert  opinion  testimony  related  to 
the  issues  in  the  proceeding.  A  hearing 
will  be  held  only  in  cases  where  issues 
of  fact  must  be  resolved  in  order  to 
determine  whether  the  applicant  or 
recipient  has  failed  to  comply  with  one 
or  more  applicable  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
Part  17  of  this  title.  However,  this  shall 
not  prevent  the  parties  from  entering 
into  a  stipulation  of  the  facts. 

(b)  If  all  facts  are  stipulated,  the 
proceeding  shall  go  to  conclusion  in 
accordance  with  Part  17  of  this  title  and 
the  rules  in  this  subpart. 

(c)  In  any  case  where  it  appears  from 
the  answer  of  the  applicant  or  recipient 
to  the  notice  of  hearing  or  notice  of 
opportunity  to  request  a  hearing,  from 
the  failure  to  timely  answer,  or  from  the 
admissions  or  stipulations  in  the  record 
that  there  are  no  matters  of  material  fact 
in  dispute,  the  Administrative  Law  Judge 
may  enter  an  order  so  finding,  vacating 
the  hearing  date  if  one  has  been  set,  and 
fixing  the  time  for  the  submission  of 
evidence  by  the  Government  for  the 
record.  Thereafter,  the  proceeding  shall 
go  to  conclusion  in  accordance  with  Part 
17  of  this  title  and  the  rules  in  this 
subpart.  An  appeal  from  such  order  may 
be  allowed  in  accordance  with  the  rules 
for  interlocutory  appeal  in  §  4.823. 

§  4.835     Evidence. 

Formal  rules  of  evidence  will  not 
apply  to  the  proceeding.  Irrelevant, 
immaterial,  unreliable,  and  unduly 
repetitious  evidence  will  be  excluded 
from  the  record  of  a  hearing.  Hearsay 
evidence  shall  not  be  inadmissible  as 
such 

§  4.836    Oftlciai  notice. 

Whenever  a  party  offers  a  public 
document,  or  part  thereof,  in  evidence, 
and  such  document,  or  part  thereof,  has 
been  shown  by  the  offeror  to  be 
reasonably  available  to  the  public,  the 
document  need  not  be  produced  or 
marked  for  identification,  but  may  be 
offered  for  official  notice  as  a  public 
document  item  by  specifying  the 
document  or  relevant  part  thereof. 
Official  notice  may  also  be  taken  of 
other  matters  at  the  discretion  of  the 
Administrative  Law  Judge. 


§  4.837    Testimony. 

Testimony  shall  be  given  under  oath 
by  witnesses  at  the  hearing.  A  witness 
shall  be  available  for  cross-examination, 
and,  at  the  discretion  of  the 
Administrative  Law  Judge,  may  be 
cross-examined  without  regard  to  the 
scope  of  direct  examination  as  to  any 
matter  which  is  material  to  the 
proceeding. 

§  4.838    Objections. 

Objections  to  evidence  shall  be  timely 
and  the  party  making  them  shall  briefly 
state  the  ground  relied  upon. 

§  4.839     Exceptions. 

Exceptions  to  rulings  of  the 
Administrative  Law  Judge  are 
unnecessary.  It  is  sufficient  that  a  party, 
at  the  time  the  ruling  of  the 
Administrative  Law  Judge  is  sought, 
makes  known  the  action  which  he/she 
desires  the  Administrative  Law  Judge  to 
take,  or  his/her  objection  to  an  action 
taken  and  the  ground  therefor. 

§  4.840     Offer  of  proof. 

Ant  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  Administrative  Law  judge  excluding 
proffered  oral  testimony,  shall  consist  of 
a  statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony.  If  the 
excluded  evidence  consists  of  evidence 
in  written  form  or  consists  of  reference 
to  documents,  a  copy  of  such  evidence 
shall  be  marked  for  identification  and 
shall  accompany  the  record  as  the  offer 
of  proof. 

§4.841     Official  transcript. 

An  official  reporter  will  be  designated 
for  all  hearings.  The  official  transcripts 
of  testimony  and  argument  taken, 
together  with  any  exhibits,  briefs,  or 
memoranda  of  law  filed  therewith,  shall 
be  filed  with  the  Administrative  Law 
Judge.  Transcripts  may  be  obtained  by 
the  parties  and  the  public  from  the 
official  reporter  at  rates  not  to  exceed 
the  applicable  rates  fixed  by  the 
contract  with  the  reporter.  Upon  notice 
to  all  parties,  the  Administrative  Law 
Judge  may  authorize  such  corrections  to 
the  transcript  as  are  necessary  to 
accurately  reflect  the  testimony. 

Posthearing  Procedures 

§  4.842     Proposed  findings  of  fact  and 
conclusions  of  law. 

Within  30  days  after  the  close  of  the 
hearing  each  party  may  file,  or  the 
Administrative  Law  Judge  may  request, 
proposed  findings  of  fact  and 
conclusions  of  law  together  with 
supporting  briefs.  Such  proposals  and 
briefs  shall  be  served  on  all  parties  and 
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amici.  Reply  briefs  may  be  submitted 
within  15  days  after  receipt  of  the  initial 
proposals  and  briefs.  Reply  briefs 
should  be  filed  and  served  on  all  parties 
and  amici. 

§  4.843     Record  for  decision. 

The  Administrative  Law  Judge  will 
make  a  decision  upon  the  basis  of  the 
record  before  him/her.  The  transcript  of 
testimony,  exhibits,  and  all  papers, 
documents,  and  requests  filed  in  the 
proceeding  shall  constitute  the  record 
for  decision  and  may  be  inspected  and 
copied. 

§  4.844     Notification  of  right  to  file 
exceptions. 

The  provisions  of  §  17.9  of  this  title 
govern  the  making  of  decisions  by 
Administrative  Law  Judges,  the  Director, 
Office  of  Hearings  and  Appeals,  and  the 
Secretary.  An  Administrative  Law  Judge 
shall,  in  any  initial  decision  made  by 
him/her,  specifically  inform  the 
applicant  or  recipient  of  the  right  under 
§  17.9  of  this  title  to  file  exceptions  with 
the  Director,  Office  of  Hearings  and 
Appeals.  In  instances  in  which  the 
record  is  certified  to  the  Director.  Office 
of  Hearings  and  Appeals,  or  in  which 
the  Director,  Office  of  Hearings  and 
Appeals,  reviews  the  decision  of  an 
Administrative  Law  Judge,  he/she  shall 
give  the  applicant  or  recipient  a  notice 
of  certification  or  notice  of  review  which 
specifically  informs  the  applicant  or 
recipient  that,  within  a  stated  period 
which  shall  not  be  less  than  30  days 
after  service  of  the  notice,  the  applicant 
or  recipient  may  file  briefs  or  other 
written  statements  of  the  contentions. 

§  4.845     Final  review  by  Secretary. 

Paragraph  (fj  of  §  17.9  of  this  title 
requires  that  any  final  decision  of  an 
Administrative  Law  Judge  or  of  the 
Director.  Office  of  Hearings  and 
Appeals,  which  provides  for  the 
suspension  or  termination  of  or  the 
refusal  to  grant  or  conlinu**  Federal 
financial  assistance,  or  the  imposition  of 
any  other  sanction  avaflable  under  Part 
17  of  this  title  or  the  Act,  shall  be 
transmitted  to  the  Secretary.  The 
applicant  or  recipient  shall  have  20  days 
following  service  upon  him/her  of  such 
notice  to  submit  to  the  Secretary 
exceptions  to  the  decision  and 
supporting  briefs  or  memoranda 
suggesting  remission  or  mitigation  of  the 
sanctions  proposed.  The  Director  shall 
have  10  days  after  the  filing  of  the 
exceptions  and  briefs  in  which  to  reply. 

Subpart  K— [Deleted] 

4.  It  IS  proposed  to  delete  Subpart  K  of 
Title  43  of  the  Code  of  Federal 
Regulations  because  the  deadline  for 
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disenrollment  contest  review  (October  1, 
1978)  has  passed  (see  25  CFR  43  h.  15 

(h]]. 

(FR  Doc.  80-ia019  Filed  S-23-80;  8:45  am] 
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SUMMARY:  This  proposed  regulation  sets 
forth  the  plan  requirements  a  State  must 
meet  as  a  condition  for  receiving 
assistance  for  refugees  under  title  IV  of 
the  Immigration  and  Nationality  Act.  It 
also  includes  requirements  for  the 
establishment  of  advisory  councils  to 
participate  in  the  implementation  of  the 
plan,  requirements  for  the  content  of  the 
State  annual  report  on  the  use  of  refugee 
resettlement  program  funds,  and 
requirements  for  maintenance  of 
records.  This  proposed  regulation 
implements  section  412(a)(6)  of  the 
Immigration  and  Nationality  Act  (added 
by  section  311(a)(2)  of  the  Refugee  Act 
of  1980),  that  requires  a  State,  as  a 
condition  for  receiving  assistance  for 
refugees,  to  submit  to  the  Director  of  the 
Office  of  Refugee  Resettlement  (ORR) 
(1)  a  plan  that  provides  details  of  the 
State's  program  for  delivering  assistance 
and  services  funded  by  ORR,  and  (2)  an 
armual  report,  after  the  end  of  each 
fiscal  year,  on  the  use  of  State- 
administered  Federal  funds  provided 
under  the  program.  State  plans  must  be 
submitted  by  October  1, 1980,  the  first 
annual  report  is  due  December  1, 1980; 
advisory  councils  must  be  established 
by  January  1,  1981. 

DATE:  To  assure  consideration, 
comments  should  be  received  by  June 
26,  1980. 

ADDRESS:  Address  comments  to: 
Director,  Office  of  Refugee  Resettlement. 
Department  of  Health  and  Human 
Services,  Room  1229  Switzer  Building, 
300  C  Street,  S\\    Washington,  D.C. 
20201. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate  Comments  will  be  available 
approximately  two  weeks  after 
publication  m  Room  1229,  330  C 
Street.  SW.  on  Monday  through  Friday 


of  each  week  from  8:30  am  to  5:00 

p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Gallagher,  Office  of  Refugee 
Resettlement,  1229  Switzer  Building,  330 
C  Street,  SW.,  Washington.  D.C,  20201. 
(202)  42&-6510. 

SUPPLEMENTARY  INFORMATION 

Background 

The  Migration  and  Refugee 
Assistance  Act  of  1962  centralized  the 
authority  to  conduct  and  fund  U.S. 
programs  of  assistance  to  refugees.  This 
Act  is  the  legal  basis  for  most  of  the  U.S. 
migration  and  refugee  assistance 
programs.  The  legislation  provided  an 
open-ended  authorization  for  assistance 
to  Cuban  refugees  in  the  United  States.) 
The  1965  amendments  to  the 
Immigration  and  Nationality  Act 
established  the  first  permanent  statutory 
basis  for  the  admission  of  refugees. 

The  Migration  and  Refugee 
Assistance  Act  of  1962  was  authorized 
for  Western  Hemisphere  refugees  only. 
With  the  influx  of  Indochinese  refugees 
in  1975,  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975  was 
passed  to  authorize  assistance  to 
Indochinese  refugees.  The  1975  act  was 
amended  four  times  to  include  Laotian 
refugees  and  to  extend  the  authorization 
period  for  domestic  assistance. 
Assistance  was  provided  through  the 
Indochinese  Refugee  Assistance 
Program  (IRAP)  within  the  Department 
of  Health,  Education,  and  Welfare  (now 
HHS). 

Under  IRAP,  States  entered  into 
agreements  with  HHS  wherein  they 
agreed  to  provide  cash  and  medical 
assistance  and  support  services  to 
Indochinese  refugees  in  accordance  with 
program  instructions,  policies,  and 
procedures  issued  by  HHS'  Social 
Security  Administration.  They  also 
agreed  to  maintain  records,  make 
reports,  and  account  for  all  Federal 
funds  received  under  the  program. 
Program  guidelines  were  issued  to 
States  by  administrative  instructions 
because  the  program  authority  was  to  be 
temporary.  Because  of  the  continued 
growth  of  the  program  and  the 
expectation  of  continued  refugee 
admittance,  a  more  formal  and  uniform 
base  for  program  operations  and 
management  was  needed. 

On  March  17, 1980,  the  President 
signed  the  Refugee  Act  of  1980  (Pub.  L 
96-212)  which,  among  other  things, 
amended  the  Immigration  and 
Nationality  Act  to  revise  procedures  for 
the  admission  of  refugees,  and  the 
Migration  and  Refugee  Assistance  Act 
of  1962  to  establish  a  more  uniform  basis 
for  the  provision  of  assistance  to 
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refugees.  Section  311  of  Pub.  L.  96-212 
3-ended  title  IV  of  the  Immigration  and 
Nationality  Act  to  establish  the  Office  of 
Refugee  Resettlement  (ORR)  in  HHS. 
The  function  of  ORR  and  its  Director  is 
to  fund  and  administer  domestic  refugee 
resettlement  programs  of  the  Federal 
government.  Pub.  L.  96-212  also  requires 
(1)  detailed  monitoring  and  evaluation 
of  the  resettlement  program;  (2)  detailed 
reports  to  the  Congress  on  the  operation 
of  the  program  and  the  activities  of 
ORR;  and  (3]  States  to  submit  a  plan  to 
the  Director,  by  October  1, 1980  and  (4) 
annual  State  reports  on  the  uses  of 
Federal  funds  in  the  preceding  fiscal 
year 

Statutory  Authontv 

This  proposed  regulation  would 
implement  section  412(a)(6]  of  the 
Immigration  and  Nationality  Act.  That 
section,  added  by  section  311(a)(2)  of 
the  Refugee  Act  of  1980,  requires  States, 
as  a  condition  for  receiving  refugee 
assistance,  to — 

(1)  Submit  a  plan  to  the  Director  of 
ORR; 

(2)  Meet  standards,  goals,  and 
priorities,  developed  by  the  Director  of 
ORR.  which  assure  the  effective 
resettlement  of  refugees  and  which 
promote  their  economic  self-sufficiency 
expeditiously  and  the  efficient  provision 
of  services;  and 

(3)  Submit  to  the  Director,  after  the 
end  of  the  fiscal  year,  a  report  on  the 
uses  of  resettlement  funds  administered 
by  the  State. 

Under  section  313(d)  of  the  Refugee  Act 
of  1980,  the  requirements  for  a  plan  . 
apply  to  assistance  furnished  after 
October  1. 1980.  Section  412(a)(9)  of  the 
Immigration  and  Nationality  Act 
authorizes  the  Secretary  of  HHS  to  issue 
regulations  needed  to  carry  out  the 
program. 

We  intend  to  develop  regulations  over 
the  next  year  governing  the  refugee 
resettlement  program  after  consultation 
with  States,  private  voluntary 
resettlement  organizations,  refugee 
groups,  and  others.  After  a  thorough 
examination  of  the  legislation  and 
current  program  policy,  as  well  as  these 
various  consultations,  we  will  issue 
program  regulations  on  those  aspects  of 
the  legislation  that  are  deemed  most 
appropriate  to  implement  the  law 
effectively  and  achieve  its  purpose  of 
establishing  a  more  uniform  basis  for 
the  provision  of  assistance  to  refugees. 

However,  the  legislation  requires  that 
States,  to  receive  funds  for  refugee 
resettlement,  submit  a  plan  to  the 
Director  of  ORR  by  October  1,  1980.  In 
order  to  meet  that  deadline  we  are 
publishing  this  proposed  regulation  with 


an  expedited  public  comment  period  of 
30  days.  We  believe  it  is  important  for 
States  to  receive  guidance  before  they 
submit  their  plans  required  by  the 
statute.  This  propoed  regulation  sets 
forth  plan  requirements  contained  in  the 
statute,  a  requirement  for  establishing 
an  advisory  council,  and  minimal 
reporting  requirements.  The  expedited 
comment  period  will  ensure  that  States 
have  as  much  advance  notice  and 
guidance  as  possible  given  the  limited 
time  frame  between  passage  of  the 
statute  and  the  due  date  of  plans. 

Agreements  between  HHS  and  States 
remain  in  effect  until  September  30, 
1980.  By  October  1, 1980,  a  State  must 
have  submitted  a  plan  meeting  the 
requirements  to  the  Director  of  ORR  in 
order  to  continue  to  receive  assistance. 
States  may  continue  to  rely  on  program 
instructions  and  action  transmittals 
issued  under  IRAP  for  guidance,  to  the 
extent  that  they  do  not  conflict  with  the 
current  statute,  until  the  program 
regulations  to  be  developed  over  the 
next  year  are  published. 

Section  301  of  the  Refugee  Act  of  1980 
amends  section  101(a)  of  the 
Immigration  and  Nationality  Act  by 
adding  a  new  definition  of  the  term 
"refugee".  Inasmuch  as  the  Department 
of  Justice  is  charged  with  determining 
refugee  status  and  creating  appropriate 
requirements  to  document  this  status, 
the  following  proposed  regulation  is  tied 
to  these  initial  determinations  and 
requirements.  The  Department  of  Justice 
is  presently  developing  interim 
regulations  covering  these  matters.  Until 
those  regulations  are  implemented,  the 
current  practices  and  procedures 
utilized  by  the  Department  of  Justice  in 
estabhshing  refugee  status  should  be 
referred  to  by  States  in  formulating 
plans  under  the  accompanying  proposed 
regulation. 

Description  of  the  Regulation 

The  proposal  sets  forth  (1)  the  plan 
requirements  contained  in  the  statute; 
(2)  the  requirement  for  establishing  a 
State  advisory  council  to  participate  in 
the  development  and  review  of  plan 
amendments  submitted  to  ORR;  (3)  the 
required  content  of  the  annual  State 
report  on  the  uses  of  Federal  funds 
provided  for  refugee  assistance;  and  (4) 
the  requirement  for  maintenance  of 
records. 

All  requirements  proposed  in  these 
regulations  are  statutorily  imposed  with 
the  following  exceptions: 

(1)  The  establishment  of  the  provision 
of  English  language  training  and 
employment  services  as  a  priority  in 
accomplishing  the  purpose  of  the 
program  (§  400.1(c)); 


(2]  The  designation  of  a  single  State 
agency  responsible  for  the  development 
and  administration  of  the  plan 
(§  400.4(aj); 

(3)  The  establishment  of.  and 
consultation  with  the  State  advisory 
council  (§  400.4(g)  and  §  400.8); 

(4)  The  submittal  of  plans  for  the 
Governor's  review  §  400.6); 

(5)  The  maintenance  of  records  and 
the  content  of  the  annual  report 

(§  400.9);  and 

f6)  The  confidentiality  of  records 
(§  400.10). 

We  welcome  comments  on  any  of 
these  provisions  in  the  proposed 
regulations.  We  are  legally  bound  to 
implement  statutorily  imposed 
requirements. 

Plan  Requirements 

Section  412(a)(6)(A)  of  the 

Immigration  and  Nationality  Act 
requires  a  State,  in  order  to  receive 
Federal  funds  under  the  refugee 
resettlement  program,  to  submit  a  plan. 
This  proposal  sets  forth  the  basic 
elements  that  must  be  included  in  each 
plan,  including  the  designation  of  a 
single  state  agency  to  develop  and 
administer  the  plan.  The  proposal 
requires  a  plan  to  describe  how  the 
State  intends  to  encourage  effective 
refugee  resettlement  and  to  promote 
economic  self-sufficiency  as  quickly  as 
possible,  through  the  provision  of  cash 
and  medical  assistance  and  other 
support  services.  We  believe  that  a 
concerted  effort  must  be  made  to 
provide  vital  services  to  refugees  as 
soon  as  possible  after  their  arrival  and 
to  begin  immediately  to  enhance  their 
economic  and  social  self-sufficiency  and 
reduce  future  dependence  on  public 
welfare.  Support  services,  as  well  as 
cash  and  medical  assistance,  are  among 
these  vital  types  of  aid. 

The  proposal  would  require  a  plan  to 
describe  the  State  program  that  would 
ensure  that  language  training  and 
employment  services  are  available  for 
refugees.  In  addition.  States  would  be 
required  to  describe  efforts  to  actively 
encourage  refugee  registration  for 
employment  services.  Section 
412(e)(2)(A)  of  the  Act  requires  that,  as  a 
pre-condition  to  receiving  cash 
assistance,  refugees  must  register  with 
an  appropriate  agency  providing 
employment  services  described  in 
section  412(c)(1)  of  the  Act  or,  if  there  is 
no  such  agency  available,  with  an 
appropriate  State  or  local  employment 
service.  This  precondition  does  not 
apply  during  the  first  60  days  after  the 
date  of  the  refugee's  entry  to  this 
country. 

Congress,  as  well  as  HHS.  has  placed 
strong  emphasis  on  the  provision  of 
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language  training  and  employment- 
related  services  as  a  means  of  achieving 
our  goal  of  assisting  refugees  in 
becoming  self-sufficient  in  their  new 
environment.  Program  policy  in  the  past 
has  enabled  States  to  emphasize  those 
services  most  urgently  needed  by 
refugees  for  self-sufficiency  and 
adaptation.  Therefore,  Congress 
included  in  the  legislation  the 
requirement  that  a  plan  describe  how 
the  State  will  ensure  that  such  training 
and  services  are  made  available  to 
refugees  receiving  cash  assistance. 

Section  412(a)(6)(B)  of  the  Act  gives 
the  Director  the  authority  to  establish 
priorities  that  assure  the  effective 
resettlement  of  refugees  and  promote 
their  economic  self-sufficiency  as 
quickly  as  possible.  The  Director  has 
exercised  that  authority  in  establishing 
the  provision  of  English  language 
training  and  employment  services  as  a 
priority  in  accomplishing  the  purpose  of 
the  program. 

The  proposed  regulation  requires  a 
plan  to  provide  for  the  care  and 
supervision  of,  and  legal  responsibility 
for.  unaccompanied  refugee  children  in 
the  State.  Congress  expressed  concern 
for  unaccompanied  refugee  children 
who  have  not  been  admitted  to  this 
country  because  of  problems  of  custody, 
guardianship,  and  responsibility  for 
providing  services  to  these  children.  The 
legislation  clarifies  legal  custody  and 
financial  responsibility  issues  and 
requires  States  to  provide  for  the  care 
and  supervision  of  unaccompanied 
refugee  minors.  This  clarification  should 
encourage  State  governments  and 
voluntary  resettlement  agencies  to 
expand  their  efforts  to  assist  these 
children. 

The  proposal  requires  the  plan  to 
provide  for  the  designation  of  an 
individual  to  be  called  the  Coordinator, 
who  is  employed  by  the  State  and  will 
have  the  responsibility  to  develop 
necessary  services  and  ensure 
coordination  of  public  and  private 
resources  in  refugee  resettlement.  The 
designated  individual  would  prevent 
duplication  of  effort  and  services 
through  coordination  of  available 
resources  for  refugees. 

Under  the  proposed  regulation,  a  State 
is  required  to  provide  in  its  plan  for  the 
identification  of  refugees  who.  at  the 
time  of  resettlement  in  the  State,  are 
determined  to  have  medical  conditions 
requiring,  or  medical  histories  indicating 
a  need  for,  treatment  or  observation, 
and  monitoring  of  any  necessary 
treatment  or  observation.  As  more 
refugees  have  entered  the  country,  there 
has  been  increased  community  concern 
that  health  standards  might  be 
threatened.  HHS  has  tightened  health 


screening  procedures  in  Southeast  Asia 
and  at  ports-of-entry  to  the  United 
States.  However,  we  believe  that  early 
identification  of  refugees  who  have 
medical  conditions  requiring  treatment 
or  observation  will  avoid  any  threat  to 
our  health  standards  and  help  meet 
refugees'  immediate  health  needs. 

Although  States  must  establish  a  State 
advisory  council  responsible  for 
assisting  in  the  development  and  review 
of  any  plan  amendments  after  January  1, 
1981,  the  proposal  includes  a 
requirement  that  the  plan  specify  the 
composition  of  the  State  advisory 
council  and  describe  how  the  State  will 
ensure  that  the  council  will  be  organized 
and  operating  by  January  1, 1981. 

The  statute  requires  that  assistance 
and  services  funded  under  the  plan  be 
provided  without  regard  to  race, 
religion,  nationality,  sex  or  political 
opinion.  The  proposed  regulation 
requires  the  plan  to  include  such  an 
assurance.  Finally,  the  plan  would  be 
required  to  provide  that  the  State  will 
comply  with  the  provisions  of  tide  IV  of 
the  Immigration  and  Nationality  Act  and 
Federal  policy  issued  by  the  Director, 
and  will  amend  the  plan  as  needed  to 
comply  with  standards,  goals,  and 
priorities  established  by  the  Director. 

The  plan  must  be  submitted  to  the 
Governor  for  review  and  comment  prior 
to  its  submittal  to  the  Director,  in 
accordance  with  Part  III  of  0MB 
Circular  A-95.  We  want  to  emphaisize 
that  all  States  wishing  to  receive  refugee 
funds  for  cash  or  medical  assistance  or 
services,  regardless  of  the  scope  of  their 
program,  must  submit  a  plan  that 
complies  with  the  requirements,  to  the 
Director  of  ORR  by  October  1, 1980,  and 
an  annual  report  by  December  1, 1980,  of 
each  year.  We  request  that  States 
inform  the  Director  by  August  1, 1980  of 
their  intent  to  file  a  plan. 

State  Advisory  Councils 

The  proposal  would  require  States  to 
establish  advisory  councils,  by  January 
1, 1981,  that  would  be  responsible  for 
assisting  the  State  in  the  development  of 
any  plan  amendment,  and  reviewing  any 
plan  amendment  prior  to  its  submittal  to 
ORR.  Reasonable  and  necessary  costs 
associated  with  the  operation  of  the 
State  advisory  council  are  reimbursable 
as  State  administrative  costs.  Because  of 
the  time  involved  in  establishing  such  a 
council,  we  have  not  required  that  the 
council  be  in  place  in  time  to  review  the 
initial  plan  prior  to  its  submittal. 
However,  States  must  consult  with 
councils  when  developing  any  plan 
amendment  after  January  1, 1981.  and 
provide  for  the  councils  review  of  any 
plan  amendment  after  that  date. 


The  council  would  have  no  less  than 
five  and  no  more  than  15  members,  and 
would  be  composed  of  representatives 
of  refugees  eligible  to  benefit  from 
services  under  the  plan  by  virtue  of 
being  a  refugee,  local  government, 
voluntary  resettlement  organizations, 
and  service  providers. 

Historically,  the  resettlement  of 
refugees  has  involved  both  the  public 
and  private  sector  working  in 
cooperation  to  meet  the  particular 
resettlement  needs  of  various  refugee 
groups.  As  refugees  have  gained 
experience  in  the  United  States,  they 
have  become  an  increasingly  important 
resource  in  the  resettlement  program. 
Having  undergone  the  process 
themselves,  being  able  to  communicate 
with  incoming  refugees,  and  being  able 
to  understand  the  problems  and  needs 
of  this  group,  well-adapted  refugees  can 
contribute  significantly  to  the  successful 
adjustment  of  those  who  will  arrive  in 
the  future.  The  voluntary  agencies  are 
clearly  in  a  position  of  great 
responsibility  in  the  resettlement 
program,  being  involved  deeply  in  the 
sponsorship,  transit,  and  placement  of 
refugees  in  the  United  States.  The  role 
local  governments  and  service  providers 
play  in  easing  refugees'  resettlement  in 
this  country  is  equally  valuable  to  the 
process.  These  sources"  combined 
knowledge,  and  commitment  to,  and 
concerns  for,  refugees'  quick  economic 
and  social  adjustment  make  their 
involvement  in  the  process  of 
developing  the  plan  amendments 
invaluable  to  the  program  effectiveness 
we  hope  to  achieve.  Therefore,  the 
proposal  would  require  their 
involvement  in  the  process  through  State 
consultation  with  an  advisory  council  of 
representatives  from  each  group. 

Maintenance  of  Records  and  Annua] 
Reports  on  Uses  of  Funds 

Section  412(2)(6)(C)  of  the  Immigration 
and  Nationality  Act  requires  that,  as  a 
condition  for  receiving  funds  under  the 
refugee  resettlement  program,  a  State 
must  submit,  within  a  reasonable  period 
of  time  after  the  end  of  each  fiscal  year, 
a  report  to  the  Director  on  the  uses  of 
State-administered  Federal  funds.  This 
proposal  sets  forth  requirements  for 
minimal  data  to  be  included  in  State 
reports  due  by  December  1  of  each  year 
covering  the  activities  of  the  preceding 
fiscal  year,  and  basic  requirements  for 
the  maintenance  of  records  necessary 
for  reporting  and  accountability  required 
by  the  Congress. 

The  annual  reports  would  include  a 
narrative  statement  on  the  progress, 
problems,  and  proposed  actions  to 
resolve  problems  encountered  by  the 
State.  In  addition,  reports  would  include 
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data  on  State  cash  and  medical 
assistance  and  support  services 
caseloads;  the  numbers  of  refugees 
receiving  language  and  employment- 
related  services;  the  status  and  progress 
of  each  unaccompanied  refugee  child; 
and  expenditures  for  cash  and  medical 
assistance  (by  type  of  service),  support 
services  (by  type  of  service),  and 
administrative  costs.  We  also  propose 
minimal  requirements  for  basic 
maintenance  of  State  records  and 
confidentiality  of  those  records. 

Both  HHS  and  the  Congress  have 
expressed  the  need  for  increased 
coordination,  closer  minitoring.  and 
greater  accountability  in  the  uses  of 
Federal  refugee  resettlement  funds. 
Congress  expressed  concern  that  the 
refugee  resettlement  program 
established  by  the  Refugee  Act  of  1980 
be  carefully  monitored  and  evaluated. 
The  legislation  places  reporting 
requirements  on  the  States,  the  Director 
of  ORR,  and  the  Secretary  of  HHS. 
These  requirements  include  detailed 
monitoring  and  evaluation  of  the 
resettlement  program,  reports  to  the 
Congress  on  program  operation  and 
ORR  activities,  and  annual  State  reports 
to  ORR  on  the  use  of  Federal  funds 
received  in  the  preceding  fiscal  year. 

In  order  for  us  to  meet  Congressional 
expectations  on  the  accountability  of 
this  program.  States  must  provide  us 
with  information  on  their  programs.  We 
do  not  believe  these  proposed  reporting 
and  data  requirements  to  be 
burdensome.  They  are  necessary 
because  of  the  formalization  of  the 
program  and  our  responsibility  to 
Congress  concerning  Federal 
expenditures  for  the  effective  and 
efficient  resettlement  of  refugees. 

45  CFR  Chapter  IV  is  amended  by 
adding  a  new  Part  400  to  read  as 
follows: 

PART  400— REFUGEE 
RESETTLEMENT  PROGRAM 

Subpart  A— Introduction 

Sec. 

400.1  Basis  and  purpose  of  the  program. 

400.2  Definitions. 

Subpart  B — General  Requirerren»s 

400.3  Purpose  of  the  plan. 

400.4  Content  of  the  plan.  | 

400.5  Plan  amendments.  ' 

400.6  Submittal  of  plans  for  Governor's 
review. 

400.7  Federal  financed  participation. 

400.8  Slate  advisory  council. 

400.9  Maintenance  of  records  and  annual 
report. 

400.10  Confidentiality  of  records. 
Authority:  Sec.  412(a)(9),  Immigration  and 

Nationality  Act  (8  U.S.C.  1522(a)(9)). 


Subp?)rt  A— Introduction 

§  400.1     Basis  and  purpose  of  the  program. 

(a)  This  part  prescribes  requirements 
concerning  grants  to  States  under  title 
IV  of  the  Immigration  and  Nationality 
Act. 

(b)  It  is  the  purpose  of  this  program  to 
provide  for  the  effective  resettlement  of 
refugees  and  to  assist  them  to  achieve 
economic  self-sufficiency  as  quickly  as 
possible.  , 

(c)  Under  the  authority  in  sec. 
412(a)(6)(B),  the  Director  has  established 
the  provision  of  English  language 
training  and  employment  services  as  a 
priority  In  accomplishing  the  purpose  of 
this  program. 

§  400.2    Definitions. 

The  following  definitions  are 
applicable  for  purposes  of  this  part: 

"Act"  means  the  Immigration  and 
Nationality  Act; 

"Cash  assistance"  means  financial 
assistance  provided  to  refugees  for 
which  the  State  expects  to  seek  funding 
from  appropriations  under  title  IV  of  the 
Immigration  and  Nationality  Act; 

"Coordinator"  means  the  individual 
designated  in  the  plan  to  be  responsible 
for,  and  authorized  to,  ensure 
coordination  of  public  and  private 
resources  in  refugee  resettlement; 

"Director"  means  the  Director,  Office 
of  Refugee  Resettlement; 

"HHS"  means  the  Department  of 
Health  and  Human  Services; 

"Medical  assistance"  means  medical 
services  provided  to  refugees  for  which 
the  State  expects  to  seek  funding  from 
appropriations  under  title  IV  of  the 
Immigration  and  Nationality  Act; 

"ORR"  means  the  Office  of  Refugee 
Resettlement; 

"Plan"  means  a  written  commitment 
by  a  State,  submitted  under  section 
412(a)(6)(A)  of  the  Act,  to  administer  or 
supervise  the  administration  of  a 
refugee  resettlement  program  in 
accordance  with  Federal  requirements. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services; 

"Support  services"  means  services 
provided  by,  or  purchased  by,  a  State, 
designed  to  meet  resettlement  needs  of 
refugees,  for  which  the  State  expects  to 
seek  funding  from  appropriations  under 
title  IV  of  the  Immigration  and 
Nationality  Act;  and 

"State"  means  the  50  States,  the 
District  of  Columbia.  Guam,  Puerto  Rico, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands, 
American  Samoa  and  the  Trust 
Territories  of  the  Pacific. 

"State  agency"  means  the  State 
agency  designated  by  the  Governor  as 


responsible  for  developing  and 
administering  the  plan  under  title  IV  of 
the  Immigration.and  Nationality  Act. 

Subpart  B— General  Requlrennents 

§  400.3     Purpose  of  the  plan. 

(a)  In  order  for  a  State  to  receive 
refugee  resettlement  assistance  from  the 
allotments  of  funds  under  sec.  414  of  the 
Act.  it  must  submit  to  the  Director  of 
ORR  by  October  1.  1980,  a  plan  that  the 
Director  determines  to  meet  the  plan 
requirements  in  §  400.4. 

(b)  The  plan  is  a  statement  submitted 
by  the  State  describing  the  nature  and 
scope  of  its  program  and  giving 
assurances  that  the  program  will  be 
administered  in  conformity  with  specific 
requirements  stipulated  in  tide  IV  of  the 
Immigration  and  Nationality  Act  and 
official  issuances  by  the  Director.  The 
plan  contains  information  necessary  for 
the  Director  to  determine  whether  the 
plan  meets  the  plan  requirements  under 
§  400.4  as  a  basis  for  Federal  funding  of 
the  State  program. 

§  400.4    Content  of  ttie  plan. 
The  plan  must: 

(a)  Provide  for  the  designation  of  a 
single  State  agency  responsible  for  the 
development  and  administration  of  the 
plan; 

(b)  Describe  how  the  State  will 
encourge  refugee  resettlement  and 
promote  economic  self-sufficiency  as 
quickly  as  possible,  by  providing  cash 
assistance,  medical  assistance  and 
support  services; 

(c)  Describe  how  the  State  will  ensure 
that  language  training  and  employment 
services  are  made  available  to  refugees 
receiving  cash  assistance,  and  to  other 
refugees,  including  State  efforts  to 
actively  encourage  refugee  registration 
for  employment  services; 

(d)  Designate  an  individual  with  the 
title  of  Coordinator,  who  is  employed  by 
the  State,  and  will  have  the 
responsibility  and  authority  to  ensure 
coordination  of  public  and  private 
resources  in  refugee  resettlement; 

(e)  Provide  for  the  care  and 
supervision  of,  and  legal  responsibility 
for,  unaccompanied  refugee  children  in 
the  State; 

(f)  Provide  for  and  describe  the 
procedures  established  to  ensure  the 
identificafion  of  refugees  who,  at  the 
time  of  resettlement  in  the  State,  are 
determined  to  have  medical  conditions 
requiring,  or  medical  histories  indicating 
a  need  for,  treatment  or  observation, 
and  the  monitoring  of  any  necessary 
treatment  or  observation: 

(g)  Specify  the  composition  of  the 
State  advisory  council  established  in 
accordance  with  the  requirements  of 


§  400.8  and  describe  how  the  State  will 
ensure  that  the  council  is  organized  and 
operating  by  January  1, 1981; 

(h)  Provide  that  assistance  and 
services  funded  under  the  plan  will  be 
provided  without  regard  to  race, 
religion,  nationality,  sex  or  political 
opinion;  and 

(i)  Provide  that  the  State  will  comply 
with  the  provisions  of  title  IV  of  the  Act 
and  Federal  policy  issued  by  the 
Director,  and  will  amend  the  plan  as 
needed  to  comply  with  standards,  goals, 
and  priorities  established  by  the 
Director. 

§  400.5    Plan  amendments. 

A  Stale's  administration  of  the 
program  under  this  part  must  conform 
with  the  plan  submitted  to  the  Director. 
and  determined  by  the  Director  to  meet 
the  plan  requirements  in  §  400.4.  Before 
the  State  agency  implements  any 
material  changes  in  the  content  or 
administration  of  the  plan,  it  must 
submit  an  amendment  to  the  plan  to  the 
Director. 

§  400.6    Submittal  of  plans  to.'  Governor  s 
review. 

A  plan  or  plan  amendment  under  title 
IV  of  the  Act  must  be  submitted  to  the 
State  Governor  for  review  and  comment 
before  the  plan  is  submitted  to  the 
Director,  unless  the  Governor  delegates 
the  authority  to  review  and  comment  on 
the  plan  and  plan  amendment  to  the 
designated  single  State  agency  or 
Coordinator. 

§  400.7    Federal  financed  participation. 

Federal  financial  participation  will  be 
made  available  under  the  plan  to  States 
for  cash  and  medical  assistance,  refugee 
support  services,  and  reasonable  and 
necessary  administrative  costs  of  such 
assistance  and  services,  provided  to 
eligible  refugees  beginning  October  1, 
1980.  The  Director  will  establish 
quarterly  allocations  which  will  be 
communicated  to  States  each  quarter. 

§  400.8     State  advisory  council. 

(a)  A  State  must  establish  an  advisory 
council  responsible  for  assisting  in  the 
development  and  reviewing  of  any  plan 
amendments  after  January  1,  1981. 

(b)  The  State  advisory  council  must  be 
comprised  of  no  less  than  five  and  no 
more  than  15  members  who  are 
representatives  from  refugees  eligible  to 
benefit  from  services  under  the  plan  by 
virtue  of  being  a  refugee,  local 
government,  voluntary  resetdement 
organizations,  and  service  providers. 

(c)  The  State  must  consult  with  the 
advisory  council  during  the  development 
of  any  plan  amendment,  and  provide  for 
the  advisory  council's  review  of  the 


contents  of  a  plan  amendment  prior  to 

its  snbmittf)]  to  the  Dirertor  of  ORR. 

§  400.9     Maintenance  of  records  and 
annual  report. 

(a)  A  State  must  provide  for  the 
maintenance  of  such  fiscal  and 
operational  records  as  are  necessary  for 
Federal  monitoring.  This  recordkeeping 
must  include,  but  not  be  limited  to: 

(1)  Documentation  of  services  and 
assistance  provided,  including 
identification  of  individuals  receiving 
those  services; 

(2)  Records  on  the  progress  and  status 
of  unaccompanied  minor  refugee 
children,  including  the  last  known 
address  of  parents; 

(3)  Documentation  that  necessary 
medical  follow  up  services  and 
monitoring  have  been  provided; 

(4)  Fiscal  records  in  a  format  specified 
by  the  Director;  and 

(5)  Armual  and  other  reports  referred 
by  the  Director. 

(b)  In  order  for  a  State  to  receive 
refugee  resettlement  assistance  from  the 
allotment  of  funds  under  sec.  414  of  the 
Act,  it  must  submit  an  annual  report  to 
the  Director  of  ORR,  by  December  1  of 
each  year,  on  the  uses  of  funds  received 
and  administered  by  the  State  in  the 
previous  fiscal  year. 

(c)  The  annual  report  must  include — 

(1)  A  narrative  statement  of  the 
program  status,  including  progress 
achieved,  problems  encountered,  and 
proposed  actions  to  resolve  problems; 

(2)  State  cash  assistance,  medical 
assistance  and  support  services 
caseloads; 

(3)  The  number  of  refugees  receiving 
English  language  training  services  and  a 
description  of  the  services  provided; 

(4)  "The  number  of  refugees  receiving 
employment-related  services  and  a 
description  of  the  services  provided; 

(5)  A  report  on  the  status  and  progress 
of  each  unaccompanied  refugee  child 
admitted  to  the  State; 

(6)  Expenditures  for  cash  assistance, 
medical  assistance  (by  type  of  service), 
and  support  services  (by  type  of 
service),  and  administrative  costs;  and 

(7)  Additional  statistical,  fiscal,  and 
other  information  required  by  the 
Director  to  ensure  proper  accountability 
of  all  program  funds. 

§400.10     Confidentiality  oi  records 
The  State  must  ensure  that  no 
information  about,  or  obtained  from,  an 
individual  and  in  possession  of  any 
agency  providing  assistance  or  services 
to  such  individual  under  the  plan,  will 
be  disclosed  in  a  form  identifiable  with 
the  individual  without  the  individual's 
consent. 


(Sec.  412(8)(9).  Immigration  and  Nationality 
Act  (8  U.S.C.  1522(a)(9)) 

Approved:  May  19. 1980. 
Patricia  Rol>erts  Harris, 
Secretary  of  Health  and  Human  Services. 
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COMMUNITY  SERVICES 

ADMINISTRATION 

45  CFR  Pa-ts  106  T  106S,  i;rs 

State  Agency  Assistance  Funcea 
Under  Section  231  of  tfie  Eccnomic 
Opportunity  Act 

agency:  Com.mumty  Services 

strati  on. 
action:  Proposed  amendment  of  a  rule. 

s  u  M M  A  R  V    The  Community  Services 
Administration  is  proposing  to  revise  its 
policy  statement  implementing  Section 
231  (State  Agency  Assistance)  of  the 
Economic  Opportunity  Act  of  1964  as 
amended.  This  rule  is  currently 
published  at  45  CFR  Part  1075  as 
Subpart  1075.1,  State  Economic 
Opportunity  Offices.  The  proposed  rule 
implements  changes  in  legislation  which 
were  included  in  the  Economic 
Opportunity  Amendments  of  1978  in 
addition  to  changes  in  administrative 
requirements. 

DATE:  CSA  welcomes  and  encourages 
comments  on  the  rule.  Comments 
received  prior  to  July  28. 1980,  will  be 
considered  in  writing  the  final  rule. 
ADDRESS:  Please  send  all  comments  to: 
Ms.  Jacqueline  G.  Lemire,  Policy 
Development  and  Review  Division. 
Community  Services  Administration, 
1200  19th  Street.  NW.,  Washington.  D.C. 
20037. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jacqueline  G.  Lemire,  Telephone: 
202-254-5047;  Teletypewriter:  202-254- 

6218 

supple:  ME  N"''"APV   IN":  OfiM  A'-'iCN 

Significance  of  Regulation 

CSA  has  determined  that  under  its 
published  criteria  implementing 
Executive  Order  12044  this  is  a 
significant  change  to  a  rule. 

CSA  is  proposing  to  revise  its  existing 
policy  implementing  the  provisions  of 
Section  231  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  (45  CFR  1075.1). 
This  proposed  revision  implements 
legislative  changes  mandated  by  the 
Economic  Opportunity  Amendments  of 
1978.  In  addition  the  policy  is  being 
revised  to  reflect  the  changing  role  of 
the  States  in  anti-poverty  activities  in 
the  ten  year  period  since  CSA  published 
its  present  policy,  e.g.  they  now  have  a 
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role  in  the  administration  of  many  major 
grant-in-aid  programs,  resources  for 
anti-poverty  programming  at  the  State 
Ifvel  have  increased  steadily,  etc. 

Given  the  need  for  flexibility  in 
administering  Federal  programs  at  the 
State  level,  the  amended  rule  would 
provide  that  the  Governor  of  each  state 
select  the  State  agency  which  he  or  she 
wishes  to  receive  funding  under  Section 
231  of  the  EOA.  This  agency  would  have 
to  be  an  agency  within  the  State 
structure  which  meets  criteria  published 
in  the  rule.  (See  §  1061.90-4(a].)  The 
agency  selected  also  would  be  the 
agency  to  which  CSA  would  provide 
prior  notification  of  financial  assistance 
under  Section  222  of  the  Economic 
Opportunity  Act. 

Funds  allocated  by  CSA  for  use  by  a 
State  will  be  granted  only  to  an  agency 
selected  by  the  Governor.  If  the 
Governor  chooses  not  to  select  an 
agency,  no  other  agency  or  organization 
within  the  State  will  receive  funds  under 
Section  231. 

There  would  be  a  mandated  set  of 
goals  which  all  designated  agencies 
would  be  required  to  address  along  with 
acceptable  activities.  In  addition  these 
agencies  could  propose  to  address  other 
prescribed  goals  if  Section  231  funds 
were  available  above  and  beyond  those 
required  to  carry  out  the  mandated  work 
program. 

Grants  made  under  this  Section  of  the 
EOA  would  no  longer  carry  a  non- 
Federal  share  requirement. 

Legislative  changes  are  proposed  to 
be  implemented  as  follows:  Goal  ^1 
includes  activities  which  implement  the 
legislative  amendment  to  Section  231 
providing  the  Director  of  CSA  with  the 
authority  to  fund  State  agencies  which, 
in  turn,  will  assist  programs  funded 
under  Sections  221  and  222  of  the  EOA 
in  coordinating  and  utilizing  services 
available  through  other  State  agencies. 
Goal  *3  (§  1061.90-5(a)(3))  and  the  Goal 
described  in  90-(b)(2)  implement  the 
legislative  change  which  includes 
advising  the  Director  of  CSA  and  the 
Governor  on  the  problems  of  poverty. 

The  proposed  rule  governs  only  the 
goals  and  activities  to  be  undertaken 
with  funds  awarded  under  Section  231. 
It  does  not  address,  nor  does  it  intend  to 
circumscribe,  the  activities  of  the  State 
agency  selected  by  the  Governor  or  any 
other  State  agency  which  is  provided 
financial  assistance  by  CSA  under  other 
Sections  of  the  Economic  Opportunity 
Act. 

The  provisions  of  this  rule  would  have 
to  be  fully  implemented  by  July  1. 1981. 


(Sec.  602.  78  Stat.  530:  (42  U.S.C.  2942).) 

Robert  S.  Landmann, 
Acting  Director. 

45  CFR  Chapter  X  is  proposed  to  be 

amended  as  follows; 

PART  1C;'5~-STATE  ECONOMIC 
OPPORTJNiTV  OFFICES  i  DELETED] 

1.  Part  heading  1075  is  deleted. 

§§1075.1-1—1075.1-11       Subpart  1075  1) 
[Deleted] 

2.  Subpart  1075.1,  Role  of  State 
Economic  Opportunity  Offices  (CSA 
Instruction  7501-1)  is  deleted  in  its 

entiretv. 

PART  rj'.o-GRANTEE  FiNANCIAL 
MANAGEMENT 

SuDpart  1066.20— Non-Federal-Stiare 
Requirements  for  Title  II,  Sections  221 

and  222f3l 

Sj  1068.20-2  and  1068.20-3    [Amended] 

3.  Subpart  (1068.20)— Non-Federal- 
Share  Requirements  for  Title  II,  Sections 
221,  222(a)  and  231,  is  amended  by 
revising  the  title  to  read  "Non-Federal- 
Share  Requirements  for  Title  II,  Sections 
221  and  222(a)";  by  deleting  paragraph 
"(b)  Administrative  requirement  (231)" 
of  §  1068.20-2  in  its  entirety;  and  by 
deleting  paragraph  {a)(4)  SEOOs 
(Section  231.)  of  §  1068.2O-3  in  its 
entirety. 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  PROGRAMS 

4.  Part  1061  is  amended  by  adding 
Subpart  1061.90  to  read  as  follows: 

Subpart  1061.90— State  Agency  Assistance 
Funded  Under  Section  23 1  of  t^^e  Economic 
Opportunity  Act 

Sec. 

1061.90-1    Applicability. 

1061.90-2     Purpose. 

1061.90-3    Timeframe  for  implementation  of 

rule. 
1061.90-4    Procedures  for  designating  a  State 

agency  to  receive  assistance  under 

Section  231  of  the  EOA. 
1061.9O-5    Goals  and  eligible  activities. 
1061.90-6    Application  process. 
1061.90-7    Post-funding  requirements. 

Authority:  Sec.  602.  78  Stat.  530;  (42  U.S.C. 
2942). 

Subpart  1061.90— State  Agency 
Assistance  Funded  Under  Section  231 
of  tne  Economic  Opportunity  Act 

1061.90-1     Applicability. 

This  subpart  is  applicable  to  grants, 
contracts,  and  cooperative  agreements 
funded  under  Section  231  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  when  the  assistance  is 


administered  by  the  Community 
Services  Administration. 

1061.90-2     Purpose. 

The  purpose  of  this  subpart  is  to 
provide  to  State  Governors  criteria  by 
which  they  may  choose  a  State  agency 
as  the  agency  eligible  to  apply  to  the 
Community  Services  Administration  for 
funds  under  Section  231  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
(EOA).  This  subpart  also  details  the 
goals  which  are  to  be  addressed  with 
fujids  provided  under  Section  231;  pre- 
funding  requirements;  the  application 
process;  and  post-funding  requirements. 

1061.90-3     Timeframe  for  implementation 
of  rule. 

The  provisions  of  this  rule  may  be 
applied  beginning  (30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register)  but  must  be  fully 
implemented  by  July  1,  1981  by  any 
Governor  who  elects  to  apply  for 
funding  under  Section  231. 

1061.90-4     Procedures  for  selecting  a 
State  agency  to  receive  assistance  under 
Section  231  of  the  EOA. 

(a)  How  a  State  agency  is  selected. 
The  Governor  of  a  State  may  select  a 
State  agency  within  his  or  her  State  as 
the  agency  will  carry  out  those  anti- 
poverty  efforts  described  in  this  rule. 
The  agency  which  the  Governor  selects 
also  will  be  the  agency  to  whom  prior 
notification  of  financial  assistance 
under  Section  222  will  be  provided.  The 
agency  selected  must  be  one  (1)  whose 
Director  has  direct  line  authority  and 
responsibility  for  implementing  the  goals 
of  a  CSA-approved  work  program;  (2) 
has  direct  organizational  access  to  the 
Governor  for  the  purposes  of  carrying 
out  the  Goals  of  the  CSA-approved  work 
program:  (3)  which  has  the 
demonstrated  ability  to  mobilize  State 
and  Federal  resources  in  support  of  the 
anti-poverty  efforts  of  Community 
Action  Agencies  and  other  local  anti- 
poverty  groups:  and  (4)  which  has 
proven  experience  in  planning, 
coordinating,  administering  or  operating 
programs  for  the  poor. 

(b)  Determination  of  eligibility.  Sixty 
days  prior  to  submission  of  an 
application  for  funding  the  agency 
selected  by  the  Governor  will  be 
responsible  for  providing  the 
appropriate  CSA  Regional  Office  with 
documents  and  other  data  and 
information  by  which  the  CSA  Regional 
Director  can  verify  eligibility  of  the 
agency.  These  supporting  documents 
must  address  each  of  the  elements 
described  in  paragraph  (a)(1)  through  (4) 
of  this  section. 


1 06 1 .90-5    Goals  and  eligible  activities. 

(a)  Mandated  goals  for  all  work 
programs.  CSA  recognizes  that  States 
differ  in  their  constitutional,  statutory 
and  organizational  patterns.  States  also 
differ  in  terms  of  resources  available, 
the  causes  of  poverty,  and  the  resulting 
programs.  However,  regardless  of  these 
differences  CSA  believes  that  the 
following  are  valid  anti-poverty  goals 
for  all  States.  Therefore,  Goals  1  through 
3  listed  below,  along  with  their  selected 
activities,  must  be  addressed  in  all  work 
programs: 

(1)  Goal  #1:  To  increase  the  amounts 
and  kinds  of  Federal,  State  and  private 
resources  available  for  anti-proverty 
activities  within  a  State. 

Acceptable  activities  in  achieving  this 
goal  include  but  are  not  limited  to: 

(i)  Seeking  out,  developing  or  assisting 
in  the  development  of  every  State,  local, 
Federal  and  non-Federal  resource  that 
can  be  marshalled  effectively  and/or 
coordinated  to  assist  poor  persons, 
Community  Action  Agencies,  State 
community  action  associations,  and 
other  anti-proverty  efforts  within  the 
state. 

(ii)  Developing  and  carrying  out 
strategies  for  obtaining  additional 
reso'Circes  for  new  and  existing  anti- 
poverty  activities  of  the  State. 

(iii)  Initiating  or  stimulating  the 
development  and  implementation  of 
anti-proverty  programs  which  are 
needed  and  not  being  provided 
adequately  in  the  State. 

(iv)  Promoting  the  utilization  of  all 
available  State  resources  by  making 
necessary  information  and  support 
available  to  poor  persons. 

(2)  Goal  #2:  To  strengthen  State 
capabilities  for  planning  and 
coordinating  in  order  to  insure  that 
available  assistance  related  to  the 
elimination  of  poverty  can  be  more 
responsive  to  the  needs  and  conditions 
of  the  poor  within  a  State. 
Acceptable  activities  in  achieving  this 
goal  include  but  are  not  limited  to; 

(i)  Promoting  the  maximum  feasible 
participation  of  poor  people  in  the 
planning,  conduct  and  evaluation  of 
other  State  agency  operations  and 
programs  which  affect  the  poor. 

(ii)  Developing  interagency 
mechanisms  at  the  State  and  local 
program  level  to  insure  good 
communications  between  State  and 
local  agencies,  particulary  Community 
Action  Agencies  and  State  community 
action  associations,  and  other  agencies 
and  offices  whose  activities  affect  the 
poor. 

(iii)  Developing  a  formal  mechanism 
by  which  to  advise  departments  of  State 
government  of  the  capabilities  of 


Community  Action  Agencies  and  other 
CSA-funded  anti-poverty  groups  to 
assist  State  agencies  in  their  antipoverty 
efforts. 

(iv)  Working  for  representation  of 
poor  persons  on  State  committees  and 
other  entities  which  develop  policy, 
provide  advice  or  operate  programs 
affecting  the  poor. 

(3)  Goal  *3:  To  assure  that  the 
Governor  has  current  and  expert  advice 
and  information  on  poverty  problems 
and  anti-poverty  efforts  within  the  State. 
Acceptable  activities  in  achieving  this 
goal  include  but  are  not  limited  to: 
(i)  Providing  the  Governor  with 
information  and  advice  with  respect  to 
the  policies  and  programs  of  the 
Community  Services  Administration  and 
other  anti-proverty  resources. 

(ii)  Providing  the  Governor,  the  State 
legislature,  and  other  state  agencies 
with  information  on  the  causes  and 
conditions  of  poverty  in  the  State. 

(iii)  Advising  the  Governor  on  the 
status  and  impact  of  State  and  Federal 
programs  and  services  affecting  poor 
individuals  in  the  State. 

(iv)  Assisting  the  Governor  in  carrying 
out  the  provisions  of  Section  242  of  the 
EOA. 

(v)  Drafting  an  Annual  Report  on 
Poverty  in  the  State  for  delivery  by  the 
Governor  to  the  State  legislature  and  to 
the  citizens  of  the  State. 

(b)  Supplementary  goals  and 
activities.  In  those  instances  where  a 
selected  State  agency  has  funds 
available  under  Section  231  above  and 
beyond  those  required  to  carry  out  its 
mandated  work  program  as  described  in 
paragraph  (a)  of  this  section,  the  agency 
may  address  one  or  more  of  the 
following  in  its  proposed  work  program: 

(1)  Goal:  To  assure  that  Community 
Action  Agencies  and  other  CSA 
grantees  have  available  to  them  the 
technical  expertise  and  information  and 
other  assistance  which  will  enable  them 
to  carry  out  effectively  and  efficiently 
their  anti-proverty  efforts. 

(i)  Acceptable  activities  in  achieving 
this  goal  include: 

(A)  In  consultation  with  CSA, 
assisting  grantees  in  im.plementing 
corrective  actions  recommended  by 
CSA  as  a  result  of  evaluations,  pre- 
reviews,  monitoring  and/or  audit 
reports. 

(B)  In  consultation  with  CSA,  CSA 
grantees,  and  other  anti-poverty  groups, 
sponsoring  or  participating  in  training 
programs  and  workshops  for  staff  and 
board  members,  utilizing  state  resources 
and  personnel  to  the  extent  possible. 

(C)  Providing  information  and 
assistance  to  CAAs,  other  CSA 
grantees,  and  other  anti-poverty  groups. 


in  planning,  developing  and  operating 
programs  including  volunteer  programs. 

(2)  Goal:  To  assure  that  the  Director  of 
CSA  has  current  and  expert  information 
on  the  impediments  to  coordinating  anti- 
poverty  programs  at  the  State  level  and 
how  these  impediments  may  be 
eliminated. 

(i)  Acceptable  activities  in  achieving 
this  goal  include: 

(A)  Advising  and  assisting  CSA  in 
identifying  problems  posed  by  Federal 
and  State  statutory  or  administrative 
requirements  that  impede  state-level 
coordination  of  CSA-related  programs, 
and  in  developing  methods  or 
recommendations  for  overcoming  these 
problems. 

(B)  Advising  CSA  on  procedures  and 
programs  which  will  promote  State 
agency  participation  in  carrying  out  the 
aims  and  objectives  of  the  Economic 
Opportunity  Act. 

(C)  Developing  an  Annual  Report  to 
the  Director  of  CSA  on  the  status  and 
impact  of  Federal  and  State  programs 
and  services  affecting  low-income 
individuals  within  the  State. 

(c)  Measurable  goals  and  activities  in 
the  Work  Progam.  Goals  and  activities 
appearing  in  the  apphcanfs  work 
program  must  be  stated  in  terms  which 
are  clearly  measurable  and  must  include 
the  quantity  as  well  as  the  quality  and 
character  of  the  improvements  to  be 
achieved. 

§  1061.90-6    Application  process. 

(a)  Funding  offices.  The  responsibility 
for  application  review,  grant  approval, 
and  monitoring  of  grants  funded  under 
Section  231  Hes  with  the  appropriate 
CSA  Regional  Office. 

(b)  Application  requirements.  (1)  Sixty 
days  prior  to  the  submission  of  an 
application  for  funds  to  CSA,  an 
applicant  selected  by  the  Governor 
must: 

(i)  Submit  eligibility  documents  to 
CSA  as  required  in  §  1061.9(>-4(b);  and 

(ii)  Notify  the  state  clearinghouse  and 
the  area  clearinghouses  (if  appropriate) 
of  its  intent  to  apply  for  funds.  (See 
§  1067.10  of  this  chapter  for  detailed 
instructions.) 

(2)  Ninety  days  before  the  expected 
funding  date  or.  for  refundings,  ninety 
days  before  the  end  of  the  grantee's 
program  year,  the  applicant/grantee 
must  submit  to  the  appropriate  CSA 
Regional  Office  a  formal  grant 
application. 

(3)  The  following  documents  must  be 
submitted  as  part  of  the  formal  funding 
request; 

(i)  SF-424,  Federal  Assistance 
(including  all  comments  received  from 
clearinghouses) 
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(ii)  CSA  Form  419,  Summary  of  Work 
Programs  and  Budget 

(iii)  CSA  Form  515,  Grantee  Budget 
Information  (pages  1  and  2)  (See  0MB 
Circular  A-102.) 

(4)  If  delegating  programs  the 
following  additional  documents  must  be 
submitted  as  part  of  the  formal  funding 
request: 

(i)  CSA  Form  85,  Administering 
Agency  Funding  Estimate 

(ii)  CSA  Form  87,  Delegate  Agency 
Basic  Information 

(iii)  CAP  Form  11,  Assurance  of 
Compliance  with  Civil  Rights  Act. 

§  1061  90-7     Post-fur^ding  requirements 

Grantees  receiving  funds  under 
Section  231  must  comply  with  all  CSA 
rules  applicable  to  231  grants.  See 
§  1067.50  of  this  chapter  for  a  hsting  of 
all  such  rules. 

[FR  Doc.  80-15978  Filed  5-23-80;  8:45  am] 
BILUNG  CODE  6315-D1-M 


45  CFR  Part  1070  I 

Grantee  Public  Meetings  and  Hearmgs 

AGENCY:  Community  Services 

Administration. 

action:  Proposed  Amendment  to  a  rule, 

summary:  CSA  is  filing  an  amendment 
to  Its  rule  governing  grantee  pubUc 
meetings  and  hearings.  This  amendment 
requires  governing  boards  of 
nongovernmental  Community  Action 
Agencies  to  annually  set  aside  one  of 
their  regularly  scheduled  meetings  for 
the  sole  purposes  of  providing 
information  to  the  community  on  the 
agency's  salary  schedule,  the  funds 
under  its  control  and  to  adopt  a  budget 
for  these  funds.  This  amendment  is  one 
step  in  assuring  compliance  with  the 
legislative  requirements  for  grantee 
fiscal  accountability  and  public  access 
to  information,  records  and  books. 
DATES:  CSA  welcomes  comments  on  this 
rule.  Comments  received  prior  to  July  28, 
1980,  will  be  considered  in  drafting  the 
final  amending  language.  Please  address 
all  comments  to:  Ms.  Jacqueline  G. 
Lemire.  Community  Services 
Administration,  1200  19th  Street,  N.W,. 
Washington,  D.C.  20206,  Telephone  (202) 
j-4-3fi4"  Teletypewriter  (202)  254-6218. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jacqueline  G.  Lemire,  Community 
Services  Administration  1200  19th 
Street,  N.W..  Washington,  D.C.  20506. 
Telephone  (202)  254-5047, 
Te!f-*vppwr:'er  ^2021  254-6218. 
SUPPLEMENTARY  INFORMATION: 

Significance  of  Regulations 

CSA  has  determined  that  under  its 
criteria  implementing  Executive  Order 


12044  this  is  a  significant  change  to  a 
rule. 

Through  its  legislatively  mandated 
powers  under  Section  211(e)  of  the 
Economic  Opportunity  Act  as  amended, 
the  governing  board  of  a  CAA  is 
ultimately  responsible  for  determining 
fiscal  policies  and  approving  overall 
program  plans  and  priorities  for  the 
community  action  program  in  toto — that 
is  whether  projects  are  funded  under 
Title  II  of  the  EOA  or  financial 
assistance  is  provided  by  other  sources 
both  private  and  public. 

In  carrying  out  it's  responsibilities 
under  the  EOA  to  insure  grantee  fiscal 
responsibility  and  accountability.  CSA 
has  had  reason  to  be  concerned  about 
whether  CAA  governing  boards  are 
carrying  out  their  responsibilities  for 
fiscal  control  of  all  community  action 
program  funds. 

CSA  also  is  concerned  that  the  right  of 
the  community  to  information  on  the 
budget  and  activities  of  the  entire 
community  action  program  (not  only 
that  portion  funded  by  CSA)  is  not 
always  guaranteed.  Section  213(a} 
speaks  to  this  right  to  information.  It 
requires  that  each  CAA  provide 
reasonable  public  access  to  information 
and  to  books  and  records  of  the  CAA  or 
other  agencies  engaged  in  program 
activities  or  operations  involving  the  use 
of  funds  for  which  it  is  responsible.  CSA 
has  concluded  that  providing 
"reasonable  public  access"  should  not 
be  defined  as  a  merely  passive  act  but 
that  affirmative  steps  should  be  taken 
by  CAA's  to  assure  that  the  public  has 
that  information.  In  order  to  insure  that 
there  is  control  by  the  governing  board 
of  all  CAA  funds  and  that  the  total 
budget  be  open  to  public  scrutiny,  CSA 
is  amending  its  policy  on  grantee  public 
meetings  to  require  that  annually  the 
board  hold  a  public  meeting  whose  sole 
purposes  are  (1)  to  provide  the 
community  the  salary  schedule  of  the 
agency  and  a  comprehensive  financial 
statement  covering  all  assets,  liabilities 
and  summaries  of  revenue  for  all  funds 
under  control  of  the  CAA,  and  (2)  to 
adopt  a  detailed  budget  for  such  funds 
where  appropriate. 
(Sec.  602,  78  Stat.  530;  42  U.S.C.  2942) 
Robert  S.  Landmann 
Acting  Director. 

45  CFR  1070.2-3{a)  is  proposed  to  be 
amended  by  adding  the  following  new 
subparagraph  (3): 

§1070.2-3    [Amended] 

(a)  *  *  * 

(3)  Annually,  each  nongovernmental 
CAA  will  set  aside  one  of  its  regularly 
scheduled  public  meetings  for  the  sole 
purposes  of  providing  to  the  community 


the  salary  schedule  of  the  CAA  and  how 
comparability  was  established,  a 
comprehensive  financial  statement 
covering  all  assets,  liabilities  and 
summaries  of  revenue  for  all  funds 
(regardless  of  source)  under  control  of 
the  CAA,  providing  information  to  the 
community  on  the  uses  to  which  these 
revenues  have  been  consigned,  and/or 
adopting  a  detailed  budget  for  such 
funds. 
***** 

[W.  Doc.  80-16037  Filed  5-Z3-80:  8:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  33  and  94 
ICGD  79-0721 

Stowage  of  Lifeboats  and  Liferafts 
agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  Notice  of 
Proposeji  Rulemaking. 

summary:  The  Coast  Guard  proposed  to 
amend  its  regulations  pertaining  to  the 
storage  of  lifeboats  and  liferafts  for  all 
inspected  vessels  having  widely 
separated  accommodation  or  working 
spaces.  This  document  gives  notice  of 
additions  to  the  proposal  that  have  been 
made  since  the  notice  of  proposed 
rulemaking  was  published  and  extends 
the  comm'ent  period.  The  additions  are 
based  upon  comments  received  in 
response  to  the  original  notice.  The  main 
additions  are  the  inclusion  of  manned 
seagoing  barges  and  Great  Lakes 
vessels  into  the  proposal. 

DATES:  Comments  must  be  received  on 

or  before  July  11,  1980. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
TP24),  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20593.  Comments  will 
be  available  for  inspection  or  copying 
from  7:00  a.m.  to  5:00  p.m.,  Monday 
through  Thursday,  at  the  Marine  Safety 
Council  (G-CMC/TP24),  Room  2418, 
2100  2nd  St.,  SW„  Washington,  D.C. 
202-426-1477. 

The  proposal  has  been  evaluated  in 
accordance  with  DOT  "Regulatory 
Policies  and  Procedures,"  44  FR  11033 
(February  26.  1979).  A  draft  regulation 
evaluation  and  the  environmental 
impact  assessment  wi|l  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/TP24),  Room  2418,  U.S. 
Coast  Guard  Headquarters,  2100  2nd  St., 
SW.,  Washington,  D.C.  20593,  202-426- 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Daniel  J.  Zedan  (G-MVI-2/ 


TP2-4I,  Room  2612.  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  202- 
426-2190. 

SUPPLEMENTARY  INFORMATION:  Four 

(  lUTinu'ni.s  havt  been  rtM:eived  on  the 
notice  of  proposed  rulemaking  of 
December  3,  1979  (44  FR  69312).  These 
comments  are  available  for  examination 
at  the  Coast  Guard,  Marine  Safety 
Council  located  at  the  above  address. 
The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  the  name  and  address,  identify 
this  notice  (CGD  79-072)  and  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reasons  for  the  comment.  If  an 
acknowledgment  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 
The  proposal  may  be  changed  in  view  of 
the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposaL  No 
public  hearing  is  planned,  but  one  will 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if 
requested  in  writing  by  anyone  raising  a 
genuine  issue. 

Draft  Information 

The  principal  person^involved  in 
drafting  this  supplemental  notice  of 
proposed  rulemaking  are:  Lieutenant 
Daniel  J.  Zedan,  Project  Manager,  Office 
of  Merchant  Marine  Safety,  and  Michael 
.V.  Mervin,  Project  Attorney,  Office  of 
Chief  Counsel. 

Issues  Raised  by  the  Notice  of  Proposed 
Rulemaking 

Among  the  issues  and  concerns  raised 
in  comments  to  the  notice  of  proposed 
rulemaking  are  the  following: 

1.  A  clarification  of  the  capacity  each 
I  aft  must  accommodate. 

2.  A  clarification  of  the  term  "widely 
separated  accommodation  or  working 
-paces." 

3.  Whether  manned  seagoing  barges 
should  be  included  in  the  proposed 

mendments. 

4.  Whether  present  Great  Lakes 
regulations  should  be  reworded  to  read 
Ihe  same  as  the  other  proposed 
iimendments 

Discussion  of  Comments  and  Addilional 
I'roposed  Rules 

One  of  the  comments  requested  a 
'  larification  of  the  aggregate  capacity 
'►■quiremenf  for  the  liferafts.  The 
ijuesfion  was  whether  the  regulation 
referred  to  at  least  one-half  of  the  total 
number  of  persons  aboard  the  vessel  or 
;•'  iust  the  normal  number  of  persons 
■■  ortving  or  living  in  the  area.  The  intent 
i)f  the  regulation  is  to  require  sufficient 


capacity  to  accommodate  50%  of  the 
total  number  of  people  aboard  the 
vessel,  not  just  the  area,  to  ensure 
sufficient  lifesaving  equipment  in  the 
event  the  vessel  breaks  in  two  as  in  the 
case  of  the  M/V  Chester  A.  Poling. 
Therefore,  the  proposal  remains 
unchanged. 

Two  Comments  requested  a 
clarification  of  the  term  "widely 
separated  accommodation  or  working 
spaces"  with  one  of  them  recommending 
that  a  definition  be  placed  in  the 
regula.tion.  Because  this  is  not  a  new 
term  and  has  been  used  for  years,  no 
specific  definition  in  this  proposal  is 
necessary.  As  far  as  clarifying  its 
meaning,  due  to  the  design  differences 
in  each  vessel,  no  set  distance  for 
determining  what  is  or  is  not  widely 
separated  has  ever  been  made.  This  has 
always  been  left  to  the  discretion  of  the 
local  OCMI.  Accommodation  spaces  are 
those  spaces  where  crewmembers  eat, 
sleep,  spend  their  recreation  time,  etc. 
and  usually  include,  but  are  not  limited 
to,  crew  quarters,  recreation  rooms, 
library,  mess  hall,  etc.  Working  spaces 
are  those  spaces  where  crewmembers 
usually  stand  their  watches.  Examples 
usually  include,  but  are  not  limited  to, 
engine  rooms,  machinery  shops, 
wheelhouse  or  bridge,  radio  room.  etc. 
Areas  such  as  storerooms  and  lockers  in 
the  forecastle  head  normally  do  not 
qualify  as  working  spaces;  however,  as 
with  the  determination  of 
accommodation  spaces,  the  designation 
of  what  is  a  working  space  is  left  to  the 
discretion  of  the  local  OCMI. 

Two  errors  were  noted  in  the  notice  of 
proposed  rulemaking  which  should  be 
corrected.  In  paragraph  94.10-10  and 
192.10-10.  the  word  "spaced"  is  used 
instead  of  "separated".  To  insure 
uniformity,  all  proposed  changes  should 
read  "widely  separated  accommodation 
or  working  spaces." 

The  additions  proposed  by  the 
remaining  two  comments,  and  included 
in  this  supplemental  notice  of  proposed 
rulemaking,  include  the  following: 

1.  An  amendment  has  been  added  to 
table  46  CFR  94.10-40  concerning  Great 
Lakes  vessels  by  changing  the  wording 
of  footnote  number  three  to  read  the 
same  as  that  used  in  the  other  proposed 
amendments. 

2.  An  amendment  has  been  added  to 
46  CFR  33.05-20(c)  concerning  Great 
Lakes  tankers  by  changing  the  wording 
of  the  paragraph  to  read  the  same  as 
that  used  in  the  other  proposed 
amendments. 

3.  An  amendment  has  been  added  to 
46  CFR  94.10-15  concerning  seagoing 
barges  by  adding  a  new  paragraph  (c)  to 
read  the  same  as  the  wording  used  in 
the  other  proposed  amendments. 


The  first  two  proposals  are  designed 
to  eliminate  the  inconsistency  which 
presendy  exists  between  what  is 
required  for  deep  sea  vessels  and  that 
which  is  required  for  Great  Lakes 
vessels.  As  written  now.  Great  Lakes 
vessels  over  300  gross  tons  having 
widely  separated  accommodation  or 
working  spaces  need  only  have  two 
inflatable  liferafts  for  the  entire  vessel 
with  stowage  location  being  left  to  the 
satisfaction  of  the  OCMI.  This 
requirement  varies  greatly  with  the 
present  requirement  for  vessels  on 
ocean  and  coastwise  voyages  and  there 
appears  to  be  no  justification  for  the 
difference. 

The  third  proposal  is  designed  to 
require  all  manned  seagoing  barges, 
having  widely  separated 
accommodation  or  working  spaces,  to 
have  the  same  degree  of  hfesaving 
protection  as  presently  required  for 
vessels  in  ocean  and  coastwide  service. 
The  Coast  Guard  is  certificating  many 
construction  barges,  i.e.  derrick,  pipe 
lay,  and  offshore  oil  industry,  many  of 
which  carry  as  many  as  500  persons. 
Under  existing  regulations,  these  vessels 
present  a  unique  problem  due  to  their 
configuration,  and  in  many  instances  a 
majority  of  the  lifesaving  equipment  has 
been  placed  in  areas  where  it  will  not 
interfere  with  the  vessels  operation,  but 
away  from  living  or  working  areas.  This 
could  result  in  a  large  portion  of  the 
emergency  equipment  being  lost  in  the 
event  of  an  accident,  i.e.,  helicopter 
crash  or  major  fire.  The  proposed 
amendment  would  correct  this  problem. 

In  accordance  with  the  foregoing,  the 
following  additions  to  the  notice  of 
proposed  rulemaking  of  December  3. 
1979  are  proposed: 

PART  33— LIFESAVING  EQUIPMENT 

1.  By  amending  §  33.05-20(c)  by 
deleting  the  last  two  sentences  and 
replacing  them  with  the  following 
sentence: 

§33.05-20    [Amended] 

*  *  *  TTiose  tankships  that  have 
widely  separated  accommodation  or 
working  spaces  must  have  at  least  one 
liferaft  in  each  such  location. 

PART  94  — i^iFESAViNG  EQUIPMENT 

2.  By  adding  a  new  paragraph  (c)  to 
§  94  10-15  to  read  as  follows: 

§94.10-15    Requirements  for  seagoing 
barges  in  ocean  or  coastwise  service. 

*         •         *        *         ♦ 

(c)  All  manned  seagoing  barges  of  100 
gross  tons  and  over  in  ocean  or 
coastwide  service,  having  widely 
separated  accommodation  or  working 
spa;, Ik.  must  have  at  leas'  ime  liferaft.  of 
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sufficient  aggregate  capacity  to 
accommodate  at  least  50  percent  of  the 
persons  on  board,  in  each  such  location. 

J  94  10-40     (Amended) 

3.  In  j  94.10—40,  footnote  three  to 
Table  94.10-40[a)  is  revised  to  read  as 
follows: 

'  Every  vessel  of  300  gross  tons  and  over, 
having  widely  separated  accommodation  or 
working  spaces,  must  have  at  least  one 
liferaft.  of  sufficient  aggregate  capacity  to 
accommodate  at  least  50  percent  of  the 
persons  on  board,  in  each  such  location. 

(46  U.S.C.  391a.  481;  49  U.S.C.  1655(b):  49  CFR 
1.46(b)  and  (n)(4)) 

Dated:  May  20.  1980.  i 

W.  D.  .Markle.  Jr.,  \ 

Captain.  U.S.  Coast  Guard,  .Acting  Chief, 
office  of  Merchant  Marine  Safety. 

(FR  Doc  80-16031  Filed  5-23-80:  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  522 
Gencal  Order  24   Docket  No   SO-32 

Exemption  of  Leases  or  Arrangements 
Solely  Involving  Terminal  Facilities 
Located  in  Foreign  Countries 

AGENCY:  Federal  Maritime  Commission. 
action:  Proposed  rulemaking. 

summary:  Exemption  from  the  filing 
requirements  of  section  15  of  the 
Shipping  Act,  1916,  for  leases  or 
arrangements  solely  involving  terminal 
facilities  located  in  foreign  countries. 

DATE:  Comments  due  on  or  before  July 

28,  19Rn, 

ADDRESS:  Comments  (Original  and  15 
copies)  and  Inquiries  to:  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington,  D.C.  20573 

(2021  "2"!-'":' 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  Federal  Maritime 
Commission  is  considering  a  rule  to 
exempt  leases  or  arrangements  solely 
involving  terminal  facilities  located  in 
foreign  countries  from  the  filing 
requirements  of  section  15  of  the 
Shipping  Act.  1916  (46  U.S.C.  814). 

In  Docket  79-18,  Exemption  from  the 
Provisions  of  the  Shipping  Act,  1916. 
and  the  Intercoastal  Shipping  Act,  1933. 
public  comments  and  suggestions  were 
requesting  concerning  possible  activities 
that  could  be  exempted  from  present 
regulatory  requirements  imposed  by.the 
Shipping  Act.  1916,  and  the 
Commission's  Rules.  From  the 
comments  submitted,  it  appears  that 
leases  or  arrangements  solely  involving 


terminal  facilities  in  foreign  countries 
could  be  exempted  without  impairing 
the  Commission's  regulatory 
effectiveness  or  creating  conditions 
which  were  unjustly  discriminatory  or 
detrimental  to  the  commerce  of  the 
United  States.  Comments  received  in 
Docket  79-18  will  be  made  a  part  of  this 
proceeding  and  will  not  need  to  be 
refiled.  Commentators  are  requested  to 
address"whether  in  their  view  the 
proposed  exemption  will  substantially 
impair  effective  regulation  by  the 
Federal  Maritime  Commission  or 
significantly  affect  the  overall  design  of 
regulation  contemplated  by  the  Shipping 
Act.  1916. 

Therefore,  pursuant  to  sections  15,  35 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  814,  833a,  and  841a)  and  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  533),  the  Commission  proposes  to 
revise,  46  CFR  Part  522  by  the  addition 
of  a  new  §  522.9  as  follows: 

§  522.9    Exemption  of  leases  or 
arrangements  solely  invoiving  foreign 
terminal  facilities. 

(a)  Exemption.  To  the  extent  that  the 
Commission  has  jurisdiction  over  this 
authority,  leases  or  arrangements  solely 
involving  foreign  terminal  facilities  are 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act,  1916. 

(b)  Optional  Section  15  Compliance. 
Notwithstanding  paragraph  (a)  of  this 
section,  persons  which  desire 
Commission  approval  of  a  foreign 
terminal  agreement  solely  involving 
foreign  terminal  facilities  may  file  the 
agreement  with  the  Commission  for 
section  15  determination  and  approval 
in  accordance  with  ordinary  procedures. 

(Sees.  4,  15.  35,  43;  (5  U.S.C.  533,  46  U.S.C.  814. 
833a.  841a)) 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  80-15995  Filed  5-23-80:  8:45  am| 
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46  CFR  Pa-t  524 

[General  Order  23;  Do<  »e'  No    80-34] 

Exemp'iOP  0*  NonexciuS-ve 
Transshipment  Agreements  From 
Section  15  Approval  Requirements 

AGENCY:  Federal  Maritime  Commission. 
action:  Proposed  Rulemaking. 

SUMMARY:  Nonexclusive  container  and/ 
or  equipment  interchange  agreements 
would  be  exempted  from  the  apporval 
requirements  of  section  15  of  the 
Shipping  Act.  1916. 


DATE:  Comments  (original  and  fifteen 
copies)  due  on  or  before  July  28,  1980. 
ADDRESS:  Address  comments  and 
inquiries  to:  Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  N.W.,  Room 
11101,  Washington.  D.C.  20573.  (202) 
523-5705 
SUPPLEMENTARY  INFORMATION:  Notice  Is 

hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the  adoption 
of  a  rule  to  exempt  agreements  between 
ocean  carriers  involving  the 
nonexclusive  interchange  of  empty 
containers,  chassis,  barges  and  related 
equipment  from  the  prior  approval 
requirements  of  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  814). 

The  Commission  recently  requested 
public  comments  and  suggestions 
relating  to  areas  of  activity  under 
Commission  regulation  that  could  be 
exempted  from  the  approval 
requirements  of  section  15.*  These 
comments  indicated  that  equipment 
interchage  agreements  was  one  Shipping 
Act  activity  which  could  reasonably  be 
exempted  from  regulation  under  the 
standards  articulated  in  section  35  of  the 
Shipping  Act,  1916  (46  CFR  833a). 
Comments  received  in  Docket  79-18  will 
be  made  a  part  of  this  proceeding  and 
need  not  be  refiled.  Commentators  are 
requested  to  address  whether  in  their 
view  the  proposed  exemption  will 
substantially  impair  effective  regulation 
by  the  Federal  Maritime  Commission  or 
significantly  affect  the  overall  design  of 
regulation  contemplated  by  the  Shipping 
Act,  1916. 

Nonexclusive  equipment  interchange 
agreements  generally  comprise  three 
categories,  i.e.,  (1)  container,  chassis 
and  related  equipment  interchange 
agreements;  (2)  agreements  involving 
the  management  of  the  equipment  as 
well  as  the  exchange  of  containers, 
chassis  and  related  equipment;  and  (3) 
agreements  covering  only  the  repair  and 
maintenance  of  containers,  chassis  and 
related  equipment. 

While  LASH  and  SEABEE  barges  are 
not  ordinarily  included  in  these 
categories,  these  barges  function  in  a 
manner  sim.ilar  to  containers  and  it  is 
proposed  that  agreements  involving  the 
nonexclusive  interchange  of  such  barges 
also  be  included  in  the  exemption. 
Therefore,  a  fourth  category  specifically 
relating  to  agreements  involving  the 
nonexclusive  interchange  of  LASH  and 
SEABEE  barges  has  been  added  to  the 
above  categories. 

This  exemption  should  not 
substantially  impair  effective 
Commission  regulation  of  common 


■  Docket  No.  79-18.  Exemption  from  the 
Provisions  of  the  Shipping  Act.  1916.  and  the 
Intercoastal  Shippin/J  .4c/.  1933. 
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carrier  practices,  result  in  unjust 
discrimination  or  be  detrimental  to 
commerce,  provided  that  such 
agreements  are  filed  for  information 
purposes  in  the  manner  proscribed 
below. 

Therefore,  pursuant  to  sections  15,  35 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  814,  833a.  and  841a),  and  section 
4  of  the  Administration  Procedure  Act  (5 
U.S.C.  553),  the  Commission  proposes  to 
revise  46  CP'R  Part  524  by  changing  its 
title,  renumbering  and  recaptioning 
existing  §§  524.2  through  524.6  as 
§  524.2,  making  nonsubstantive 
revisions  in  present  §§  524.5  and  6  to 
conform  with  proposed  §§  524.3  (d)  and 
(e),  and  adopting  a  new  §  524.3.  The  new 
material  would  read  as  follows: 

PART  524;  EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE  APPROVAL 
REQUIREMENTS  OF  SECTION  15. 
SHIPPING  ACT,  1916 

§  524.3     Nonexclusive  equipment 
interctiange  agreements. 

(a)  Definition.  A  Nonexclusive 
Equipment  Interchange  Agreement  for 
the  purpose  of  this  Part  is  an  agreement 
between  two  or  more  carriers  for  the 
mutual  exchange  of  containers,  chassis. 
SEABEE  and  LASH  barges,  and  other 
related  equipment;  which  agreement 
does  not  prohibit  either  carrier  from 
entering  into  similar  agreements  with 
other  carriers. 

(b)  Conditions  to  be  met. 
.Nonexclusive  Equipment  Interchange 
Agreements  are  hereby  exempted  from 
the  filing  requirements  of  section  15 
provided  they  conform  with  the 
language  and  format  set  forth  in  524.3(c) 
and  provided  that  two  copies  are  filed 
with  the  Commission  30  days  prior  to 
implementation  for  information,  but  not 
for  approval. 

(c)  Format.  Nonexclusive  Equipment 
Interchange  Agreements  shall  adhere  to 
the  following  form: 

Nonexclusive  Equipment  Interchange 

Agreement  No. 

Participating  Carriers     


The  parties  to  this  agreement  agree  to 
nonexclusive: 

(1)  interchange  empty  containers, 
chassis,  empty  barges,  and  related 
equipment;  to  transport  the  equipment  of 
the  other  as  the  circumstances  and 
conditions  of  these  trades  may  require 
and  permit;  said  interchange  or 
transport  to  be  subject  to  mutually 
acceptable  Agent  to  record  movement  of 
and  to  dispatch  their  containers,  barges 
and/or  related  equipment  only;  * 


(2)  provisions  covering  payment  for 
use  of  the  equipment,  if  any; 

(3)  provisions  relating  to  the 
management  of  equipment  use  and 
position  of  empty  equipment; 

(4)  provisions  covenng  damage  to 
equipment  and  liability  arising  out  of  the 
use  of  the  equipment; 

(5)  provisions  covering  the  arbitration 
of  any  disputes; 

(6)  provisions  covering  the 
termination  of  the  agreement.* 

Date  at this 

day  of ,  19 — . 

By: 

By: 

(d)  Optional  section  15  approval. 
Notwithstanding  the  provisions  of  this 
section,  persons  which  desire  approval 
of  equipment  interchange  agreements 
may  continue  to  submit  such  agreements 
with  the  Commission  for  section  15 
determination  in  accordance  with 
ordinary  filing  procedures. 

(e)  Termination  of  section  15 
approval.  Interchange  agreements  which 
have  received  section  15  approval  may 
be  converted  to  exempt  status 
agreements  upon  submission  of  a 
petition  for  termination  and  exemption 
which  demonstrates  that  the  agreement 
in  questions  meets  the  requirements  of 
this  section. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc  80-15993  Filed  5-23-80:  8:45  am) 
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46  CFR  Part  536 

lGene''.?.i  O^aer  13  Revised:  Docket  No.  80- 
33' 

Exemption  of  Tariff  Matter  Co'^enng 
the  Movement  of  Cargo  Between 
Foreign  Countries  Either  Transshipped 
From  One  Water  Carrier  to  Another  at 
U.S.  Ports  or  Transporied  Overiar'a 
Through  the  United  States 

agency:  Federal  Maritime  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  rule  is  proposed  to 
exempt  from  the  filing  requirements  of 
section  18(b)  of  the  Shipping  Act,  1916, 
tariff  matter  covering  the  movement  of 
cargo  between  foreign  countries,  either 
transshipped  from  one  water  carrier  to 
another  at  U.S.  ports  or  transported 
overland  through  the  United  States. 
DATE:  Comments  due  on  or  before  July 
28,  1980. 

ADDRESS:  Comments  (original  and  15 
copies)  to:  Secretary.  Federal  Maritime 


'Language  of  paragraph  1  is  mandatory. 


'Language  of  paragraphs  2  thru  6  may  "vary  with 
each  agreement. 


Commission.  1100  L  Street.  NW.,  Room 
11101.  Washincton,  DC.  20573. 

FOR  FURTHER  INFORMATION  CONTACT. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW..  Room 
11101.  Washington.  D.C.  20573.  (202) 

523-5725 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the  adoption 
of  a  rule  as  set  forth  below  to  exempt 
tariff  matter  covering  the  movement  of 
cargo  between  foreign  countries  either 
transshipped  from  one  water  carrier  to 
another  at  U.S.  ports  or  transported 
overland  through  the  United  States  from 
the  filing  requirements  of  section  18(b) 
of  the  Shipping  Act.  1916. 

The  Commission  in  Docket  79-18, 
Exemption  from  the  Provisions  of  the 
Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act.  1933,  requested  public 
comments  and  suggestions  relating  to 
the  areas  of  activity  under  Commission 
regulation  that  could  be  given 
exemption  from  the  filing  requirements 
of  the  Shipping  Act.  1916,  without 
impairing  the  Commission's  regulatory 
effectiveness.  From  the  comments 
submitted,  it  has  been  determined  that 
tariff  matter  covering  the  movement  of 
cargo  between  foreign  countries  either 
transshipped  from  one  water  carrier  to 
another  or  transported  overland  through 
the  United  States  could  be  exempted 
without  impairing  the  Commission's 
regulatory  effectiveness.  Additionally, 
there  has  been  no  showing  that  this 
exemption  would  be  unjustly 
discriminatory  or  detrimental  to  the 
commerce  of  the  United  States. 
Comments  received  in  Docket  79-18  will 
be  made  a  part  of  this  proceeding  and 
need  not  be  refiled.  Commentators  are 
requested  to  address  whether  in  their 
view  the  proposed  exemption  will 
substantially  impair  effective  regulation 
by  the  Federal  Maritime  Commission  or 
significantly  affect  the  overall  design  of 
regulation  contemplated  by  the  Shipping 
Act,  1916. 

Therefore,  pursuant  to  sections  18(b) 
and  35  of  the  Shipping  Act.  1916  (46 
use.  817  and  833a),  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S  C.  553),  the  Commission  proposes  to 
revise  Part  536  by  the  addition  of 
§  536.1(a)(7)  as  follows: 

PART  53  6  ■—  P I J  B  L  i  S  H I  N  G  A  N  "  f  ■  i  i 'I  N  G 

TARIFFS  BY  COMMON  CARPif  MS  \H 
THE  FOREIGN  CQf^'MERCE  OF  THL 
UNITED  STATES 

§536.1     £  xe'T'pto'  s  and  exclusions. 

(a)  The  following  services  are  exempt 
from  the  tariff  filing  requirements  of  the 
Act  and  the  rules  of  this  part: 
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(7)  Transportation  move.Tients  oi 
cargo  between  foreign  countries  either 
transshipped  from  one  water  carrier  to 
another  at  United  States  ports  or 
transported  overland  through  the  United 
States  via  any  mode  or  routing. 
By  the  Commission. 
Francis  C.  Hurney, 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

i 
47  CFR  Part  73 

BC  Docket  No    80- '9C:  RM-3630:  FCC  30- 
261  : 

Amending  FCC  Form  324  Annual 
Financial  Report  of  Broadcast  Stations 

AGENCY:  Federal  Communications 

C   n-niission. 

ACTION:  .Motice  of  proposed  rulemaking. 

summary:  Action  taken  herein  institutes 
a  rulemaking  proceeding  which  seeks  to 
revise  the  broadcast  financial  reporting 
requirements.  It  also  asks  for  comment 
on  a  petition  by  the  National 
Association  of  Broadcasters  which 
seeks  to  delete  such  requirements.  The 
proposed  new  reporting  requirements 
would  improve  the  quality  of  the  data 
and  omit  certain  kinds  of  data  that  are 
no  longer  necessary  or  can  be  obtained 
from  other  reports  filed  by  licensees. 
DATES:  Comments  must  be  received  on 
or  before  September  15,  1980,  and  reply 
comments  must  be  received  on  or  before 
November  14,  1980. 

ADDRESSES:  Federal  Communications 
C  :;  ::  ^^  :  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Aian  Stiilweii,  Broadcast  Bureau,  (202) 

632-6302. 

SUPPLEMENTARY  INFORMATION: 

in  the  matter  of  amendment  of  Form 
324  Annual  Financial  Report  of 
Broadcast  Stations. 

Adopted:  April  24, 1980. 

Released:  May  14,  1980. 

By  the  Commission:  Commissioner 
Lee  absent:  Commissioner  Quello 
concurring  in  the  result. 

Notice  is  hereby  given  of  the 
institution  of  a  rule  making  proceeding 
looking  toward  the  revision  of  FCC  Form 
324.  the  Aiinual  Financial  Report  of 
Networks  and  Licensees  of  Broadcast 
Stations.'  In  recent  years  the 


Commission  has  been  evaluating  the 
current  reporting  requirements  in  light  of 
our  current  need  for  financial  data.  It 
has  been  18  years  since  the  Commission 
last  completed  an  overall  re'view  of  its 
reporting  requirements.  -  This  Notice 
results  from  the  Commissions 
consideration  of  this  matter  and  our 
desire  to  reviat  the  question  of  finandal 
reporting  requirements  after  almost  two 
decades. 

2.  The  Commission  also  has  before  it  a 
petition  for  rule  making  from  the 
National  Association  of  Broadcasters 
seeking  to  delete  Section  73.3611  of  the 
Commission's  Rules  and  Regulations  [47 
CFR  §  73.3611)  which  requires  all 
commercially  operated  broadcast 
stations  to  f^le  an  Armual  Financial 
Report.  The  NAB  petition  also  suggests, 
as  an  alternative,  that  the  Commission 
reevaluate  the  necessity  for  the 
requirement  that  financial  reports  be 
filed  each  year.  This  petition  has  been 
accepted  and  assigned  a  rule  making 
number  (RM-3630).  However,  since  it 
closely  relates  to  the  issues  raised 
herein,  we  will  incorporate  the  matter 
into  this  proceeding.  While  parties  may 
comment  on  any  aspect  of  the  petition, 
we  have  indicated  herein  our  strong 
preference  to  continue  the  collection  of 
financial  information  for  policy  making 
proceedings.  Further,  we  have 
specifically  raised  the  question  herein  at 
paragraph  36  concerning  the  necessity  to 
continue  collecting  Form  324  data  on  an 
annual  or  at  some  less  frequent  interval. 

3.  This  proceeding  will  focus  on  the 
specific  reporting  requirements 
necessary  to  meet  our  needs  for 
financial  data  and  on  the  potential  costs 
to  broadcast  licensees  of  providing  that 
data. 

Background  Information 

A.  Over  the  years  the  Commission  has 
required  that  financial  information  be 
filed  by  applicants  or  licensees  in  two 
contexts.  First,  at  the  time  a  major 
application  is  filed  (e.g.,  television 
license  renewal  application,  application 
for  construction  permit  for  a  new  radio 
or  television  station,  etc.,)  the  applicant 
must  submit  a  showing  of  Bnancial 
qualifications.^ Such  showings  usually 
include  a  statement  of  the  applicant's 
assets  and  liabilities  and,  in  the  case  of 
construction  permit  applications, 
sources  of  funds,  annual  income,  and 
expected  costs  of  construction  and 
operation. 

5.  Secondly,  since  1938,  the 
Commission  has  required  each  licensee 


to  submit  an  dnnual  fir.incidl  report. 
The  early  forms  were  quite  extensive 
and  required  very  detdiied  financial 
data  to  be  reported.  Through  the  years, 
it  is  recognized  that  the  Commission 
neither  needed  nor  used  such  detailed 
information  and  accordingly  the  reports 
have  been  reduced  to  a  relatively  simple 
statement  of  the  revenue  and  expense 
related  to  broadcasting,  the  number  of 
persons  employed  by  the  station,  and  a 
statement  of  the  cost  of  tangible 
property  devoted  to  brQadca.5ting. 

6.  This  rule  making  focuses  only  upon 
the  annual  financial  report  that  is  now 
embodied  in  FCC  Form  324  and  its 
instruction.  It  does  not  address  the 
question  of  what  is  required  to  establish 
that  applicants  are  financially  qualified. 

7.  Eighteen  years  have  elapsed  since 
the  Commission  last  completed  an 
overall  review  of  its  annual  financial 
reporting  requirements.  Since  that  time, 
questions  have  been  raised  with 
increasing  frequency  about  the 
adequacy  of  the  data  provided  by  the 
Form  324  to  meet  the  Commission's 
increasing  need  for  economic  analysis  of 
the  broadcast  industry  and  the  potential 
economic  effects  of  its  re^gulations.  For 
example,  data  from  different  stations 
are  often  not  comparable  because  the 
current  form  and  instructions  allow 
considerable  latitude  for  licensee 
judgment  in  allocating  revenue  and 
expense  accounts  to  the  various  hne 
items.  Also,  some  have  argued  that  the 
limited  income  statement  structure  of 
the  report  may  not  provide  the  right  kind 
of  data  for  some  of  the  economic 
questions  that  arise  in  broadcast 
regulation. 

8.  As  a  result  of  the  increasing 
concern  for  the  usefulness  of  the  data, 
the  Commission,  rn  1977,  issued  a 
contract  to  T&E,  Inc.  [T&E],  an 
independent  research  firm,  to  study  the 
Conrmission's  need  for  financial 
information  and  the  industry 's  methods 
of  accounting,  and  to  recommend 
revisons  to  Form  324  in  light  of  their 
findings.^  Since  all  reporting 
requirements  impose  a  burden  on  those 
who  must  respond,  the  Commission  also 
asked  that  the  contractor  make  every 
effort  to  assure  that  their  recommended 
changes  meet  our  information  needs 
without  imposing  undue  costs  on 
licensees. 

9.  T&E  recommended  more 
comprehensive  definitions  and  reporting 


'  I  73.3611  of  the  FCC  rules  and  regdatiaiis 
requires  the  annual  submission  of  FCC  Form  324  by 
the  hcensee  of  each  commercially-operated 
broadcast  station. 


^Memordandum  Opinion  and  Order  in  Docket 
13842,  FCC  62-1328,  24  RR  1631  (1962). 

'Such  filings  are  not  required  for  rBdio  stahoa 
renewals. 


'The  T&E.  Inc.  report  is  available  in  the 
Commission's  library.  Room  639,  1919  M  St.,  N.W.. 
Washington.  DC  Copies  of  the  stiid>'  can  also  be 
obtained  from  the  Downtown  Copying  Center.  1730 
K  St..  \.W..  Washington.  D.C.  20006.  The  study  is 
too  voluminous  to  release  as  part  of  this  document 
but  will  be  placed  in  the  docket  of  this  proceeding 
upon  release  of  this  .Notice. 
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instructions  for  all  line  items,  and 
expansion  of  the  Form  324  to  include  a 
more  detailed  breakdown  of  expenses, 
and  a  balance  sheet.  These 
recommendations  have  been  thoroughly 
reviewed  by  the  staff  and  will  be 
discussed  in  detail  below.  However, 
before  we  can  review  the  recommended 
reporting  requirements,  we  must  address 
the  need  for  financial  data. 

The  Need  for  Financial  Data 

10.  Over  the  past  42  years,  the 
financial  information  collected  annually 
from  broadcast  licensees  has  been  used 
for  a  number  of  purposes.  It  has      , 
provided  data  for  policy  research  in 
support  of  major  rulemakings  or 
legislation;^  it  has  provided  information 
to  estimate  the  potential  economic  harm 
of  grants  of  specific  applications,  as  in 
UHF  impact  cases;*  it  has  provided 
support  for  statements  of  financial 
qualifications  in  transfer  and 
assignment  of  license  cases:  when 
summarized  by  markets  and  industry 
segments,  it  has  provided  a  valuable 
picture  of  the  structure  and  economic 
status  of  the  industry  over  time; 'and  it 
has  provided  information  in  other 
matters  where  the  financial  condition  of 
stations  is  of  interest,  we  are  also  aware 
that  the  broadcast  industry  uses  the 
information  from  the  published  reports, 
compiled  from  the  current  form  for    • 
planning  and  evaluation  purposes.  In  a 
similar  context,  the  published  data 
might  also  provide  information  needed 
by  prospective  entrants  to  the  industry 
to  guage  the  viability  of  opportunities 
for  new  stations. 

11.  All  of  these  uses  are  important,  but 
not  all  constitute  justification  for  the 
Commission's  collecting  the  data  on  an 
industry-wide  basis.  When  financial 
information  is  needed  for  a  specific 
case,  for  example,  it  could  be  gathered 
as  part  of  the  fact-finding  process  of  that 
case.  By  collecting  such  data  on  a  case- 
by-case  basis,  the  Commission  could 
specify  its  request  to  obtain  that 


*  Recently,  for  example,  staff  analysts  of 
Congressional  committees,  in  drafting  legislation 
affecting  the  broadcast  industry,  have  used  the 
Form  324  data  in  drafting  proposals.  (See  FCC  79- 
589.  Mimeo  No.  14735.  September  28,  1979.)  The  data 
are  also  being  used  in  a  current  rule  making 
proceeding  concerning  the  special  exception  to  the 
one-to-a-market  rules  which  provides  for  UHF-aural 
applications  to  be  handled  on  a  case-by-case  basis 
(see  BC  Docket  79-233.  FCC  79-537)  and  in  research 
to  support  a  rule  making  that  will  be  initiated  in  the 
near  future  concerning  common  ownership  pf  AM 
and  FM  stations  located  in  the  same  market. 

'See.  for  example.  Memorandum  Opinion  and 
Order.  BC  Dockets  79-254  and  79-255.  released 
October  16.  1979.  which  relied  in  part  on  Hnancial 
reports  m  determining  the  need  for  a  hearing. 

'  See  the  summarized  financial  data  reports  "TV 
Broadcast  Financial  Data — 1978"  (Mimeo  No.  19540. 
July  30. 1979)  and  "AM  and  FM  Broadcast  Financial 


information  which  is  most  pertinent  to 
each  particular  case.  Also,  while  we 
support  and  encourage  the  use  of  the 
data  by  the  industry  for  planning  and 
investment  decision  making,  we  do  not 
believe  those  uses  provide  sufficient 
justification  to  warrant  our  collection  of 
data.  A  more  appropriate  approach  to 
serve  these  purposes  might  be  to  let  the 
industry  itself  specify  and  develop  the 
information  it  needs. 

12.  Our  need  for  the  regular  collection 
of  financial  data  on  an  industry-wide 
basis  stems  from  our  need  to  make 
informed  policy  decisions.  The  major 
portion  of  the  broadcast  industry  is 
composed  of  stations  whose  ability  to 
provide  service  to  the  public  and, 
indeed,  viability  depend  on  their  success 
as  a  business  venture.  Many  of  our 
decisions  affect  the  costs  and  revenues 
of  the  business  either  directly  or 
indirectly.  The  greater  our 
understanding  of  the  economic  structure 
of  the  industry  and  the  greater  our 
understanding  of  the  economic  effects  of 
our  decisions  and  the  incentives  they 
are  likely  to  affect,  the  better  we  will  be 
able  to  arrive  at  judgments  that  achieve 
the  desired  effect  on  service  from  the 
industry.  Such  understanding  of  the 
general  economic  trends  and 
relationships  within  the  commercial 
broadcasting  industry  must  rely 
substantially  upon  analysis  of  economic 
data  gathered  from  the  industry. 

13.  In  this  respect,  the  data  from  the 
current  form  have  been  highly  useful  for 
some  policy  purposes  and  less  useful  for 
others.  For  example,  the  broadcast 
financial  data  have  proved  valuable  for 
reassessing  existing  policies  intended  to 
foster  the  development  of  new  stations, 
such  as  the  special  UHF-aural  exception 
to  the  one-to-a-market  rules.* They  have 
also  provided  support  in  development  of 
new  policies  to  accomplish  this  same 
purpose  that  take  advantage  of  changes 
in  the  state  of  the  industry,  such  as  the 
recent  revision  of  our  policy  towards  the 
financial  qualifications  of  applicants  for 
new  television  stations.*  Additionally, 
the  data  have  been  useful  in  evaluating 
policies  where  there  are  questions 
concerning  their  economic  impact  on 
existing  stations.  Examples  of 
proceedings  that  have  addressed  such 
questions  are  the  Cable  Economic 
Inquiry  {Docket  21284)  and  the  Canadian 
Pre-Release  proceeding  (Docket  20649). 

14.  When  the  focus  of  research  has 
shifted  to  studies  concerning  the 
behavior  of  individual  broadcast 
stations  and  markets,  however,  the 
financial  data  have  not  been  as  useful. 
This  was  demonstrated  in  a  study  of  the 


viability  of  UHF  stations  in  the  top  100 
markets  prepared  by  R.  E.  Park  under 
contract  to  the  Commission. '"This  study 
found  that  the  financial  data  were  not 
very  useful  for  predicting  the  economic 
performance  of  individual  UHF  stations, 
because  of  the  variability  in  stations' 
reported  data.  Part  of  this  variability 
may  be  due  to  the  reports  themselves, 
for  example,  the  lack  of  detailed 
definitions. 

15.  We  turn  our  attention  now  to  the 
kind  of  data  we  should  collect  in  order 
to  meet  our  needs.  One  approach  to  this 
task  would  be  to  identify  a  number  of 
different  policy  matters  and  then 
determine  the  data  needed  to  support 
research  on  these  matters.  We 
recognize,  however,  that  it  is  not 
possible  to  anticipate  all  of  the 
forthcoming  issues  and  policy  matters 
that  will  require  economic  or  financial 
analysis.  In  addition,  the  needs  of  a 
specific  analysis  or  study  often  become 
well  defined  only  after  substantial  initial 
investigation  has  been  completed. 
Because  of  these  limitations,  we  have 
chosen  instead  to  focus  our  specification 
of  need  on  the  more  general  kinds  of 
requirements  that  can  be  derived  from 
the  planned  direction  of  our  broadcast 
regulatory  program  for  the  foreseeable 
future. 

16.  We  have,  in  recent  years,  begun  to 
determine  the  extent  to  which  our  policy 
goals  and  objectives  can  be  served  by  a 
system  of  regulation  that  relies  on 
market  forces  rather  than  direct 
regulation  of  behavior. "  PoUcy 
objectives  under  such  a  system  would 
be  effected  through  careful  attention  to 
market  structure  and  competitive  forces. 
The  advantage  of  this  approach  is  that 
there  would  be  less  need  for  government 
involvement  in  the  day-to-day  affairs  of 
individual  stations,  thereby  facilitating 
the  removal  of  much  of  the  burden  of 
performance  regulation  from  the 
industry.  We  desire  to  encourage  the 
maximum  number  of  economically 
viable  broadcast  entities  and  have 
initiated  a  number  of  rulemaking 
proceedings  that  look  in  this  direction 
(e.g.,  9  kHz  channels  for  AM  stations — 
BC  Docket  79-164;  changes  in  the  rules 
governing  assignment  of  FM  channels — 
BC  Docket  80-90)  and  are  planning 
others  (e,g„  examining  common 
ownership  of  AM  and  FM  stations  in  the 
same  market;  reviewing  rules  relating  to 
subscription  television  stations). 


'  See  footnote  6, 

•See  FCC  79-299,  May  11.  1979. 


'°Park.  R.  E..  "Projecting  the  Growth  of  Television 
Broadcasting:  Implications  for  Spectrum  Use."  The 
Rand  Corporation  (Santa  M6nica,  California. 
February,  1976), 

"  See,  eg,.  Notice  of  Inquiry  and  Proposed 
Rulemaking:  Deregulation  of  Radio,  BC  Docket  No. 
79-219.  44  FR  57645. 
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1~  The  siructural  approach  to 
regulation  will  require  substantial 
information  about  the  various  economic 
relationships  that  operate  at  the  station, 
market,  and  industry  levels.  For 
example,  at  the  station  level  an 
understanding  of  the  factors  affecting 
viability  and  ability  to  provide  service  is 
necessary  to  develop  pohcies  to 
encourage  new  entry  and  better  service. 
At  the  market  level,  knowledge  of 
competitive  forces  and  their  relative 
strengths  is  necessary  to  establish 
policies  to  foster  competition.  Industry 
level  information  is  needed  to 
understand  trends  in  broadcasting  and 
to  gauge  the  effects  of  emerging 
alternatives  to  broadcast  services  on  the 
industry.  It  is  our  intention  through  this 
proceeding  to  develop  the  means  to 
obtain  financial  data  relating  to  each  of 
these  levels  of  analysis. 

The  Framework  far  Development  of 
Financial  Reporting  Policy 

18.  There  are  several  important 
considerations  underlying  the 
development  of  financial  reporting 
requirements.  First,  any  information 
collected  must  be  suited  to  our  needs — 
in  this  case  policy  analysis  and 
planning.  The  data  should  also  provide 
reliable  measures  of  the  various 
economic  factors  associated  with 
broadcast  stations.  And,  finally,  the 
data  should  be  sufficiently  comparable 
across  individual  stations  and.  over  time 
to  permit  its  use  in  forming 
generalizations  and  determining  trends. 

19.  Our  experience  with  the  current 
form  suggests  that  it  does  not  provide 
data  that  are  commensurate  with  our 
needs  in  view  of  these  considerations. 
For  example,  the  current  financial  data 
are  generally  neither  reliable  in  terms  of 
what  economic  characteristic  is 
measured  by  specific  line  items,  nor  are 
they  consistent  across  different  stations 
in  the  sense  that  the  fmancial  data  are 
not  allocated  to  the  various  line  items  in 
the  same  manner  by  different  stations. 
We  believe  that  these  problems  are 
principally  due  to  inadequacies  of  the 
design  of  the  form  itself  and  are  not  the 
fault  of  stations  that  file  the  reports. 

20.  We  are  also  concerned  about  the 
costs  that  financial  reporting 
requirements  impose  upon  individual 
stations.  Any  poUcy  requiring  stations  to 
submit  information  to  the  Commission 
naturally  carries  with  it  certain  costs 
that  station  licensees  must  bear.  We 
continue  to  believe  that  the  costs  of  data 
collection  must  be  justified  by  need  and 
that  such  costs  should  be  limited  to  the 
minimum  necessary  to  accomplish 
policy  objectives. 

21.  Our  first  step  in  developing 
proposals  for  revising  Form  324  was  to 


consider  the  kind  of  financial  data  that 
would  meet  our  needs.  The  two  basic 
sources  of  financial  data  that  are 
generally  relied  upon  to  characterize  the 
financial  performance  and  condition  of  a 
business  enterprise  are  the  earnings 
(income)  statement  and  the  statement  of 
financial  position  (balance  sheet).  The 
earnings  statement  summarizes  the 
re/enue  and  expense  transactions  which 
occur  during  a  specified  period  of  time, 
usually  one  year,  to  show  income  or 
loss.  The  statement  of  financial  position 
on  the  other  hand,  describes  the 
company's  assets,  liabilities,  and 
owner's  equity  as  of  a  given  date.  '^  The 
two  reports  individually  and  together 
provide  the  basis  for  various  measures 
of  the  progress  and  financial  condition 
of  the  firm. 

22.  For  policy  research  purposes, 
earnings  data  are  essential  in  tracking 
the  development  and  condition  of  both 
individual  stations  and  the  industry  as  a 
whole  and  in  assessing  Ucensees' 
reactions  to  our  policy  decisions  or 
changes  in  market  forces.  The  areas  of 
policy  research  for  which  earnings 
statement  data  are  most  essential  are 
those  involving  questions  of  station 
viability,  and  the  ability  of  stations  to 
provide  service  and  the  potential  of 
markets  to  support  additional  broadcast 
entities. 

23.  Questions  concerning  these  areas 
cannot  be  wholly  answered  through 
earnings  data  as  the  ultimate  effect  of 
any  change  in  the  economic  and/or 
regulatory  environment  depends  in  large 
part  on  the  reaction  of  investors  to  such 
a  chai^ge.  The  decisions  of  investors  are 
generally  based  on  the  e.xpected  rate  of 
return  on  their  capital  and  the  level  of 
risk  associated  with  its  obligation.  '^ 
These  two  factors  are  frequendy 
assessed  by  examining  various 
measures  of  profitability  and  financial 
health  that  require  balance  sheet  data. 
For  example,  one  measure  of 
profitabihty  is  the  ratio  of  net  income 
(after  interest  payments)  to  owner's 
equity. 

24.  There  is,  however,  reason  to 
question  the  reliability  of  measures 
constructed  from  balance  sheet  data  as 
indicators  of  the  investment  potential  of 
firms  in  general  and  broadcast  stations 
in  particular.  A  balance  sheet  lists  items 
according  to  their  book  value  rather 
than  their  market  value,  which  is  the 
more  appropriate  measure  to  consider  in 
the  context  of  investment  analysis.  In 
general,  the  two  alternative  systems  of 
valuation  yield  equivalent  figures  only 


under  unusual  circumstances,  such  as  at 
the  actual  time  of  the  sale  of  a  fi'-ni  or 
particular  assets. 

25.  Another  problem  that  affects  the 
balance  sheets  of  broadca.st  stations  is 
that  when  stations  are  sold,  the  selling 
price  is  typically  much  higher  than  the 
market  value  of  the  physical  assets, 
program  rights,  and  other  factors  that 
support  the  operation  of  the  station.  The 
difference  is  an  amount  to  compensate 
the  seller  for  the  transfer  of  certain 
intangibles,  in  this  case  the  station's 
license  and  established  position  in  its 
market,  which  may  allow  the  owner  to 
earn  income  above  that  necessary  to 
keep  its  assets  employed  in  the 
operation  of  the  station.  Since  a  station 
license  is  an  intangible,  its  current  value 
generally  would  not  be  expected  to 
appear  on  a  station's  balance  sheet 
except  when  a  station  is  sold.  Over  time, 
the  value  of  broadcast  hcenses  has 
grown  steadily  and  continues  to  grow, 
reflecting  the  long  term  growth  in 
demand  for  stations.  Because  license 
values  change  constantly  and  stations 
are  sold  at  different  times,  the  book 
value  of  two  licesnes  which  are  actually 
worth  the  same  can  be  vastly  different.'* 

26.  Another  major  concern  related  to 
our  need  for  data  is  whether  to  treat 
radio  and  television  stations  differently. 
We  recognize  that  radio  stations  are 
generally  much  smaller  and  less 
complex  operations  than  television 
stations.  Because  of  this,  separations 
between  functional  activities  such  as 
engineering,  programming,  and  sales, 
might  not  be  so  well  defined  for  radio 
stations  as  they  are  for  television 
stations.  For  example,  the  owner/ 
operator  of  a  small  radio  station  may 
serve  as  chief  engineer  in  addition  to  his 
or  her  responsibilities  as  station 
manager.  Disk  jockeys  may  sell  time 
when  not  on  the  air.  Under  these 
circumstances,  detailed  financial  data, 
especially  for  expenses,  could  only  be 
obtained  by  arbitrarily  allocating 
expenses  to  the  various  line  items.  For 
this  reason,  such  reports  would  be  less 
comparable  across  different  stations 
and.  therefore,  less  useful  for  policy 
analysis.  In  addition,  the  burden  of 
providing  financial  data  may  be 
relatively  greater  on  radio  stations 
because  of  their  size. 


"Owner's  equity  is  that  portion  of  t&e  »i»lue  of 
the  firm  which  belongs  to  its  owners  free  and  clear 
of  debt. 

"The  rate  of  return  on  capital  is  the  amonnt  of 
income  earned  per  dollar  invested. 


'Cunwder  a  hvpotfieticarcase  in  wbicfr  fwo 
similar  \iTlF  television  »h>rions  operdte  in  the  same 
market  Suppose  th.it  both  stations  came  on  the  air 
at  the  same  lime,  many  yeiirs  ago.  and  that  the 
originai  «ai«eof  eBcb  uf  their  licenses  was  SI 00.000 
SuppoM^  mMl  ttokone  of  die  stntiuns  was  recently 
sold  amA  Ik  pEtsr  af  te  QccoaK  «ta»  established  a  t 
Si  ,000,aHI  vUle  tke  oAtr  aMfon  has  never  been 
sokland  itsIicaiBrbiKMHerbMBDeqiptaiaed^The 
dtfference  betwe^  lite  waBdid  Ifaiiiwi  values 
would  therefore  be  S900.000  or  a  iBclxir  oftil 
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27.  On  the  other  hand,  the 
Commission  is  currently  pursuing  a 
number  of  policy  directions  with  respect 
to  radio  which  may  increase  the  need 
for  radio  financial  data,  af  least  in  the 
near  term  future.  In  particular,  we  will 
likely  need  radio  data  to  support  and 
track  the  effects  of  decisions  on  matters 
such  as  radio  deregulation  and  to 
develop  and  evaluate  policies  and  rules 
intended  to  increase  opportunities  for 
new  stations. 

28.  Our  tentative  preference  is  to 
require  radio  and  television  stations  to 
report  the  same  amount  of  data.  If  we  do 
not  collect  adequate  radio  data,  we  may 
not  be  able  to  answer  many  of  the 
questions  which  will  arise  relating  to 
decisions  on  radio  deregulation.  We 
encourage  comment  on  all  aspects  of 
this  matter.  In  particular,  we  would  like 
information  concerning  the 
reasonableness  of  separating  radio 
station  expenses  by  functional  category 
as  described  in  paragraphs  47-50  below 
and  the  relative  costs  of  providing  this 
detailed  data  as  opposed  to  a  single 
figure  for  total  expense. 

Proposed  Revisions  to  the  Financial 
Reporting  Requirements 

29.  Using  the  preceding  analysis  and 
the  recommendations  of  the  T&E,  Inc. 
report,  we  have  established  a  set  of 
proposed  revisions  to  the  Form  324 
report.  The  proposed  revisions  provide 
for  data  which  are  generally  similar  in 
kind  and  quantity  to  those  which  are 
obtained  through  the  current  Form  324. 
There  are,  however  a  number  of 
important  changes  designed  to  improve 
the  quality  of  the  data  and  to  omit 
certain  kinds  of  data  that  we  do  not 
consider  necessary  or  that  can  be 
obtained  from  other  reports  licensees 
are  required  to  submit.  The  most 
significant  proposed  revisions  are  to 
delete  requirements  for  employment  and 
tangible  asset  data  and  to  restructure 
the  income  statement  and  clarify  the 
definitions  of  its  line  items  so  as  to 
conform  with  generally  accepted 
accounting  principles  and  accounting 
practices  commonly  employed  in  the 
industry.  The  complete  proposed  new 
Form  324  is  attached  as  Appendix  A;  for 
comparison  purposes  the  current  form  is 
attached  as  Appendix  B. 

30.  We  propose  to  eliminate  collection 
of  employment  data,  reported  on 
Schedule  4  of  the  current  form,  because 
similar  information  is  available  from  the 
Annual  Employment  Report  (FCC  Form 
395)  that  all  stations  are  required  to  file. 
We  also  considered  an  option  suggested 
in  the  T&E  report  to  expand  the  amount 
of  employment  data  by  adding  separate 
categories  for  the  technical,  program, 
sales,  and  general  and  administrative 


functions.  The  employment  schedule 
and  associated  instructions 
recommended  by  T&E,  Inc.  are  shown  in 
Appendix  C.  It  is  our  opinion  that  this 
information  would  not  be  used  on  a 
regular  basis  for  policy  analysis,  and, 
therefore,  should  not  be  collected. 

31.  With  respect  to  balance  sheet 
data,  we  considered  three  options:  (1)  to 
continue  collection  of  tangible  assets 
accounts  as  specified  on  the  current 
form,  (2)  to  require  submission  of 
standaidized  balance  sheets  as 
recommended  in  the  T&E  study,  and  (3) 
to  eliminate  collection  of  any  balance 
sheet  data.  A  copy  of  the  balance  sheet 
suggested  by  T&E  is  shown  in  Appendix 
D.  We  tentatively  reject  the  first  two 
choices  on  the  basis  that  any  balance 
sheet  data  we  might  collect  would  be  of 
limited  use  in  our  policy  research 
activities.  The  book  value  data  carried 
on  balance  sheet  accounts  would  not,  in 
general,  seem  to  be  satisfactory  for 
development  of  reliable  measures  of 
profitability.  Moreover,  a  requirement 
for  standardized  balance  sheets  would 
likely  impose  significant  new  costs  on 
licensees  that  do  not  appear  to  be 
justified  by  need  and  would  be  difficult 
to  implement  fairly  since  different  sized 
stations  are  likely  to  use  different  types 
of  accounting  systems,  no  one  of  which 
is  "correct."  Also,  some  data  on  entry 
costs  and  the  assets  necessary  to 
operate  stations  would  still  be  available 
at  the  Commission  as  such  information 
is  required  on  applications  for 
construction  permits  for  new  stations. 
Comparing  income  statement  data  to 
actual  cost  data  may  provide  the  best 
information  on  viability  of  broadcast 
stations. 

32.  We  recognize  that  without  well- 
defined  balance  sheet  data  that 
correspond  to  the  same  accounting 
period  as  the  earnings  data,  our  ability 
to  perform  important  economic  analyses 
may  be  somewhat  diminished. 
Comments  are  therefore  requested  on 
the  tentatively  rejected  proposals 
mentioned  above  as  to  their  value  as  a 
basis  for  measures  of  profitability  as 
well  as  on  our  preferred  option  of 
eliminating  collection  of  balance  sheet 
data.  Other  proposals  that  might  provide 
alternative  ways  of  obtaining  such 
information  are  also  invited.  In 
particular,  we  are  interested  in 
information  on  factors  which  affect  the 
flow  of  resources  into  and/or  out  of  the 
industry.  Comments  are  also  requested 
on  an  approach  which  would  obtain 
balance  sheet  data  from  all  stations  or  a 
sample  of  stations  at  intervals  less 
frequent  than  every  year. 

33.  A  number  of  new  items  have  been 
proposed  as  additions  to  the  income 


statement  schedules.  Most  of  the  new 
items  provide  for  more  speciFic 
information  under  each  of  the  major 
categories  of  expense  and  revenue  on 
the  current  form  and  for  adjustments  to 
income.  We  are  also  proposing  new  or 
clarified  definitions  for  many  of  the 
existing  line  items.  The  intent  of  these 
changes  is  to  improve  the  quality  of  the 
data  and,  by  providing  clarification,  to 
make  the  reporting  task  of  the  licensees 
easier.  In  this  sense,  we  are  attempting 
to  structure  the  reporting  format  to  more 
closely  approximate  an  income 
statement  according  to  the  standards  of 
generally  accepted  accounting  practices 
and  the  practices  of  stations  regarding 
the  treatment  of  accounts  as  indicated 
by  stations  surveyed  by  T&E.  This 
restructuring  is  expected  to 
substantially  improve  the  characteristics 
of  the  data  for  use  in  policy  research 
studies. 

34.  There  is  one  significant 
enlargement  of  the  income  summary 
schedule  which  is  not  related  to  data 
quality.  For  FM  stations  filing  a 
combined  report  with  a  commonly 
owned  AM  station  in  the  same  market, 
we  are  proposing  to  revise  the  separate 
statement  showing  revenues  attributable 
to  the  FM  station.  This  statement  would 
show  somewhat  more  detail  than  the 
current  separate  FM  statement  and 
would  enable  us  to  better  understand 
the  position  of  FM  in  the  industry.  We 
believe  such  information  to  be  important 
and  appropriate  to  collect  in  light  of  the 
dramatic  improvement  in  recent  years  in 
the  competitive  position  of  stations  in 
the  FM  service. 

35.  Another  alternative  we  wish  to 
consider  at  this  time  concerns  the 
separation  of  program  expenses  into 
local  and  non-local  categories.  While 
not  included  as  part  of  the  proposed 
form,  this  approach  was  recommended 
by  T&E,  and  we  wish  to  determine 
whether  such  data  are  available  and 
whether  it  would  be  useful  for  policy 
analysis  purposes.  The  specifications  for 
reporting  separate  expenses  for  local 
and  non-local  programming  as  suggested 
by  T&E  are  presented  in  Appendix  D. 
We  recognize  that  these  data  may  be 
difficult  to  collect  and  may  be  of 
uncertain  usefulness  in  policy  analyses. 
Therefore,  we  are  not  presently 
including  such  data  requests  in  the 
current  form.  However,  comment  is 
requested  as  to  whether  program 
expense  data  can  be  gathered  according 
to  these  two  categories  and,  if  so,  would 
it  provide  meaningful  information  for  the 
analysis  of  the  effects  of  changes  in 
regulation  or  industry  structure  on  local 
services. 
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36.  We  do  not  propose  to  change  die 
frequency  of  filing  of  Form  324  from  die 
current  annual  requirement.  We  believe 
it  is  desirable  te  continue  to  collect  the 
data  each  year  rather  than  ^ft  to  a 
plan  which  would  interpose  one  or  more 
time  periods  between  reporting  cycles. 
Under  the  latter  approach,  the  most 
recent  data  would  be  two  or  more  years 
old  towards  the  end  of  the  reporting 
cycle.  The  broadcast  industry  operates 
in  an  economic  environment  which  is 
highly  dynamic  and.  in  light  of 
developing  technology,  is  likely  to 
remain  so  in  the  future.  Under  these 
circumstances,  data  that  are  older  will 
be  considerably  less  useful  for 
describing  the  current  state  of  the 
industry  and  the  various  economic 
relationships  within.  Also,  if  only  a 
sample  is  taken  each  year,  then  annual 
comparisons  can  be  less  readily  made 
due  to  differences  in  the  samples' 
composition.  The  preferred  approach 
would  provide  the  continuity  of  data 
flow  that  is  required  in  studies  that  rely 
on  time  series  data  or  data  from  the 
most  recent  prior  business  period.  We 
invite  discussion  on  this  proposal  and 
also  request  comments  suggesting  other 
alternative  approaches  that  would 
require  less  frequent  Blings  of  fimancia! 
data,  for  example  every  other  year  or 
once  every  five  years.  Suggested 
alternatives  should  also  include 
discussion  of  any  impact  on  the  ability 
of  the  data  so  collected^o  serve  the 
needs  of  policy  analysis  and  evaluation. 

37.  We  believe  the  needs  of  our  policy 
studies  make  it  advisable  to  require  a 
survey  of  all  stations.  This  would 
facilitate  the  construction  of  market  and 
industry  level  data  and  would  obviate 
many  of  the  problems  which  are  likely 
to  arise  with  a  more  limited  data  base. 

38.  The  proposed  reporting  period 
remains  the  calendar  year,  T&E  found  in 
its  survey  that  about  one-half  of  the 
respondents  used  the  calendar  year  as 
their  fiscal  year.  Furdier.  T&E  received 
very  few  comments  opposing  the  use  of 
the  calendar  year  as  the  reporting  year, 
even  by  those  licensees  who  operate  on 
a  different  fiscal  year  basis.  We  believe 
that  the  benefits  to  be  gained  from  a 
uniform  industry-wide  reporting  period 
outweigh  the  detriments.  We  encourage 
comments,  pro  and  con,  on  this  point. 

39.  While  these  proposals  do  indicate 
our  preferred  policy,  comment  is  invited 
on  all  of  the  alternatives  set  forth  above. 
Parties  should  feel  free  to  propose  and 
discuss  alternative  reporting 
requirements  noi  set  forth  in  this  Notice. 
Parties  are  especially  encouraged  to 
submit  information  that  will  help  the 
Commission  to  evaluate  the  cost  of  the 
proposals  to  its  licenses  and  to  submit 


any  additional  evidence  that  will  help 
the  Commission  evaluate  the  merits  of 
the  proposals. 

Detailed  Instructions  and  Definitions 

40.  As  we  discussed  above,  many  of 
the  problems  encountered  in  analyzing 
the  data  collected  through  FCC  Form  324 
are  attributed  to  unclear  and  insufficient 
instructions  and  to  imprecise  line  item 
definitions.  T&E  documented,  for 
example,  a  wide  variation  m  reporting 
practices  used  in  completing  the  form.  It 
is  not  surprising,  therefore,  that  some  of 
the  data  reported  by  some  stations  are 
not  comparable  with  that  reported  by 
others.  By  no  means  do  we  intend  to 
suggest  that  broadcasters  purposely  are 
misleading  the  Commission  by  using 
different  accounting  or  reporting 
practices.  Indeed,  lye  recognize  that  the 
problem  generally  centers  on  the  form 
itself.  In  the  absence  of  sufficiently 
precise  Commission  guidance  in 
defining  how  revenues  and  expenses 
should  be  reported,  we  cannot  expect 
stations  to  follow  a  standard  reporting 
approach. 

41.  histructions,  explanations  and 
definitions  for  each  line  item  are 
included  with  the  proposed  form  in 
Appendix  A.  We  seek  comments  on  the 
appropriateness  of  these  instructions  in 
relation  to  the  accounting  procedures 
and  definitions  used  by  licensees  in 
managing  their  stations'  finances.  We 
request  comments  on  the  clarity  of  the 
instructions  and  definitions,  as 
presented,  and  on  how  well  the 
proposed  form  is  suited  to  provide  data 
for  the  kinds  of  economic  analysis  that 
we  have  discussed  above. 

42.  Several  specific  definitions  and 
instructions  have  been  significandy 
altered.'*  For  ease  of  exposition,  we  will 
include  discussion  of  these  alterations  in 
the  following  discussions  of  changes  to 
the  incfividual  schedules. 

Schedule  of  Revenues  (Schedule  1) 

43.  The  T&E  analysis  noted  a  number 
of  deficiencies  in  the  current  FCC  Form 
324  schedule  of  revenues  (Schedule  1]. 
In  particular,  the  present  instructions  for 
this  schedule  call  for  distinguishing  the 
sale  of  time  to  national/regional 
advertisers  as  opposed  to  local 
advertisers,  on  the  basis  of  the  "type"  of 
advertiser.  That  is,  "national/regional 
time  sales"  denotes  sales  from  the 
advertiser  whose  market  is  typically 
national  or  regional  in  scope;  "local  time 
sales"  denotes  sales  from  the  advertiser 
whose  market  is  typically  local  For 


'^Mdny  of  the  definitions  and  instructions  tliat 
are  being  "changed"  are  not  explicit  in  the  current 
Form  324,  but  consist  of  various  informal 
interpretations  made  by  staff  tnentbers  in  answer  to 
questions  raised  b;  licensees  over  the  years. 


analytical  purposes,  this  ls  desirable 
since  the  advertising  decisions  of 
companies  engaged  in  nationwide 
business  may  be  influenced  by  a 
different  set  of  market  conditions  than 
those  encountered  by  companies  who 
market  on  a  local  scale.  Since  some 
stations  are  more  dependent  on  local 
time  sales  tkan  others,  the  effects  of 
changes  in  national  and  local  market 
conditions  likely  will  have  different 
effects  across  the  industry,  A  definition 
based  on  type  of  advertiser  would 
generate  data  useful  in  analyzing  these 
effects.  However,  changes  in  the 
character  of  businesses  engaged  in 
broadcast  advertising  fe.g.  growth  of 
national  retail  chains  and  the 
regionalization  of  marry  service 
businesses  such  as  banks  and 
restaurants)  are  making  this  distinction 
less  useful  and  the  form  much  harder  for 
licensees  to  complete.  In  this  regard  we 
note  that  T&E  found,  in  their  survey  of 
accounting  practices,  that  most 
(although  not  all)  stations  report 
national/regional  and  local  time  safes 
on  the  basis  of  the  nature  of  the  "agent" 
who  sold  the  advertising  time.  Thus,  for 
those  stations,  advertisements  obtained 
for  the  station  by  its  national  or  regional 
representative  were  counted  in  the 
national/regional  time  sales  category, 
while  advertisements  obtained  by  the 
station's  own  sales  persons  were 
counted  as  local  time  sales. 

44.  Since  the  distinction  between 
national/regional  and  local  sales  on  the 
basis  of  type  of  advertiser  no  longer 
seems  to  fit  business  reality  very  well, 
and  since  industry  accounting  practice 
appears  to  support  a  distinction  based 
on  type  of  agent  placing  the  advertising, 
we  are  proposing  to  amend  our 
instructions  and  definitions  to  require 
the  reporting  of  national/regional  and 
local  time  sales  on  the  basis  of  type  of 
sales  agent.  We  ask  interested  parties  to 
comment  on  this  proposal,  especially  in 
terms  of  its  usefulness  for  industry 
analysts.  We  are  interested  in  comments 
relating  to  the  effect  such  a  definitional 
change  might  have  on  the  usefulness  of 
the  series  of  data  reported  in  the  past, 
and  on  the  effects,  if  any,  that  the 
change  might  have  for  those  in  the 
industry  who  may  rely  on  the  separate 
time  sales  figures. 

4.5.  We  are  proposing  another  change 
in  the  revenue  schedule  that  shoiold 
improve  reporting  procedure. 
"Commissions  to  agencies  and 
representatives"  now  is  Included  in  the 
revenue  schedule  as  a  deduction  from 
revenue.  T&E  found  in  their  survev  th.it 
the  industry  treats  advertising  agency 
commissions  in  this  way,  but  treats 
commissions  to  station  representritives 
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as  a  selling  expense.  Our  p:  oposal. 
following  the  recommendation  of  T&E,  is 
to  treat  all  commissions,  including 
advertising  agency  commissions,  as  a 
part  of  selling  expense.  This  appears 
appropriate  from  an  and/tical  point  of 
view.  Furthermore,  since  licensees 
already  report  commissions,  we  are  not 
asking  for  new  data  but  only  a  shift  of 
the  data  to  another  location  in  the 
form, "^However,  since  the  proposed 
change  does  appear  to  depart  from 
industry  practice  somewhat,  we  ask  for 
comments  on  this  reporting  change. 

46.  Another  proposal  would  change 
the  definition  of  "Broadcast  Revenues 
Other  Than  From  Sale  of  Station  Time." 
Currently,  the  form  requires  this  general 
item  to  be  subdivided  into  components 
based  on  sale  of  station  services  and 
facilities  to  national  and  local 
advertisers.  T&E  found  that 
broadcasters  generally  do  not  account 
for  their  non-time  revenues  in  this  way. 
We  believe,  therefore,  that  the  current 
distinction  is  inappropriate.  There  are, 
however,  sources  of  revenue  for  many 
broadcast  stations  that  derive  from 
station  operation  but  not  directly  from 
the  sale  of  time,  for  example,  from  the 
sale  of  programs  or  talent  or  the 
production  of  commercials.  We  propose 
to  include  these  revenues  in  Schedule  1 
under  the  same  general  heading,  but 
with  a  different  sub-division. "The  new 
categories  we  propose  are:  "Revenue 
From  the  Provision  of  Materials, 
Facilities,  Services,  etc.."  "Revenue 
From  Subscription  Television 
Operations,"  and  "All  Other  Broadcast 
Revenue."  The  first  category  is 
essentially  the  combination  of  the 
current  national  and  local  categories. 
We  are  proposing  to  include 
subscription  TV  revenues  in  the  second 
category  as  an  interim  step  until  this 
relatively  new  segment  of  the  industry 
becomes  more  fully  developed.  The  third 
category  is  added  for  completeness  and 
would  include,  when  appropriate,  such 
revenue  as  donations, 

47,  We  request  comments  on  the 
reasonableness  of  this  categorization  of 
other  revenues  especially  in  terms  of  its 
reflection  of  actual  business  practice. 
We  are  particularly  interested  in 
discussions  of  whether  or  not  the 
revenues  and  expenses  of  ancillary 
business  operations  should  be  included 
with  the  revenues  and  expenses  of  the 
broadcast  operation.  For  example, 
should  the  revenues  and  expenses 
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"We  will  discuss,  as  a  separate  issue  below  in 
paragraph  55.  the  proposal  to  separate  the 
"commission"  expense  item  into  local  and  national/ 
regional  categories. 

"Non-operating  revenues,  such  as  interest 
income  or  sale  of  assets,  are  proposed  for  inclusion 
in  schedule  3  and  will  be  discussed  below. 


generated  b\  the  production  of 
commercial  advertisements  be  included 
on  the  FCC  Form  324  when  that 
production  uses  the  staff,  equipment  and 
studio  of  the  broadcast  operation? 
Should  the  revenues  and  expenses  of 
commercial  advertisement  production 
activity  be  reported  if  that  activity  is 
treated  as  a  profit  center  separate  from 
the  station  itself?  We  encourage 
discussion  of  similar  questions  for  other 
business  activities  (program  production, 
talent  agency  activity,  etc.)  as  well, 

48,  Another  proposed  change  in  the 
revenue  schedule  relates  to  AM-FM 
stations  that  operate  joinUy  and  do  not 
file  separate  reports.  We  are  proposing 
that  the  FM  portion  of  broadcast 
revenues  be  reported  by  source.  The 
current  form  does  not  provide  this  kind 
of  detail  which,  in  our  opinion,  hampers 
analysis  of  the  contribution  of  FM 
broadcasting  to  the  advertising  revenues 
of  the  industry.  We  seek  comments  on 
the  ability  of  licensees  to  provide  this 
kind  of  detail  for  jointly  operated  AM- 
FM  stations. 

49,  It  should  be  emphasized  that  the 
proposed  form  would  allow  the 
continued  reporting  of  AM-FM  joint 
operations  in  one  report,  but  only  if  the 
two  operations  are  so  intertwined  that 
the  operating  expenses  cannot  be 
effectively  allocated  to  each  station. 
This  represents  a  change  from  the 
current  practice  of  requiring  a  joint  form 
unless  all  or  virtually  all  of  the  FM  time 
is  sold  separately.  We  ask  for  comments 
on  the  desirability  of  this  modification  in 
light  of  the  growing  self-sufficiency  of 
the  FM  segment  of  the  industry  and  in 
view  of  the  need  for  better  data  about 
the  economics  of  FM  broadcasting.  We 
encourage  suggestions  on  how  best  to 
determine  at  what  point  AM-FM 
operations  should  report  as  separate 
entities,  and  on  appropriate  methods  of 
allocating  joint  costs  to  each  operation. 

Schedule  of  Expenses  (Schedule  2} 

50,  Regulatory  activity  can  have 
significant  direct  effects  on 
broadcasters'  costs  of  doing  business 
and,  through  these  costs,  on  service  to 
the  public.  Further,  these  regulatory 
effects  may  be  reflected  differently  in 
different  functions  of  station  operation. 
Therefore,  to  form  a  base  for  analyses  of 
regulatory  effects,  we  consider  it 
important  to  have  an  accurate  picture  of 
the  relationship  of  the  cost  of  each 
function  to  the  total  operating  cost  of  the 
station.  The  present  FCC  Form  324 
defines  four  functional  categories: 
Technical,  Programming,  Selling  and 
General  and  Administrative.  We 
propose  to  retain  those  categories,  but 
as  indicated  above  we  encourage 
comment  on  the  option  to  separate 


program  expenses  into  separate  local 
and  nonlocal  categories.  Further,  we 
believe  that  the  current  Form  324  does 
not  fully  reflect  all  costs  associated  with 
the  four  functional  categories,  since 
many  common  costs  are  reported  in  the 
general  and  administrative  category 
rather  than  being  allocated  to  the 
individual  functions. 

51.  Following  our  intention  to  improve 
the  consistency  of  the  data,  we  are 
proposing  to  change  the  expense 
schedule  to  require  the  allocation  of 
many  common  categories  of  expense  to 
each  function.  The  current  FCC  Form 
324  requires  some  allocation  (basically 
salaries).  The  proposed  form  would 
require,  in  addition,  the  allocation  of 
payroll  taxes  and  fringe  benefits, 
depreciation  and  amortization,  travel 
and  entertainment,  communication 
expense,  professional  fees,  parts  and 
supplies,  and  facdities  costs  (rent,  heat, 
light  and  power)  to  each  function.  These 
types  of  costs  are  often  common  to  all 
functions  but  may  be  a  greater  or  lesser 
part  of  each  function. 

52.  We  believe  that  requiring  stations 
to  allocate  common  costs  among 
functional  categories  would  lead  to  a 
higher  degree  of  comparability  between 
stations  and  to  a  more  precise  view  of 
the  contribution  of  each  function  to  total 
cost.  Evaluation  and  comparison  of 
components  of  total  expense  may 
provide  very  useful  explanations  of 
variations  in  total  expense  that  would 
otherwise  be  unexplained.  However,  we 
recognize  that  the  allocation  of  such 
common  costs  may  be  quite  arbitrary. 
We  suggest  (instructions,  proposed 
Schedule  2)  that  time  spent,  space 
occupied  or  relative  use  are  appropriate 
determinants  of  the  amounts  to  be 
allocated  to  each  function.  We  request 
comments  on  the  appropriateness  of 
such  allocation  for  analytical  use  and  on 
the  validity  of  the  suggested  allocation 
methods. 

53.  We  recognize,  as  discussed  above, 
that  many,  if  not  most,  small  stations  do 
not  operate  on  a  departmental  basis  and 
that  allocation  of  operating  costs  to 
functional  categories  could  be 
burdensome  as  well  as,  perhaps, 
arbitrary.  For  these  reasons,  we  are 
proposing  that  stations  with  gross 
annual  revenues  less  than  $100,000,  or 
$2,000  per  week  for  stations  operating 
less  than  a  full  year,  report  costs 
without  allocation  to  function.  We 
encourage  comment  on  this  proposal, 
especially  as  to  the  reasonableness  of 
the  $100,000  threshold. 

54.  We  also  propose  some  new  line 
items  in  the  expense  schedule.  We 
suggest  that  fringe  benefits  as  well  as 
facilities  costs  (rental,  heat,  light  and 
power),  communications  expense,  travel 
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and  entertainment,  professional  fees, 
parts  supplies  and  materials,  and 
promotional  expenses  all  be  reported  as 
separate  line  items.  These  items 
generally  have  been  reflected  in  the 
"Other  Expense"  line  on  the  current 
form,  the  major  element  in  the  "Other 
General  and  Administrative  Expense" 
category.  As  a  result,  these  "Other" 
categories  make  up  a  significant  portion 
of  total  expense  and  provide  no  useful 
content  for  analytical  comparisons 
between  stations  or  segments  of  the 
industry.  For  example,  a  recently 
purchased  station  may  have  high 
professional  fees  (legal  and  engineering] 
that,  unless  specifically  identified, 
would  diminish  its  comparability  with 
other  like  stations.  Since  these  are 
apparently  items  for  which  separate 
accounts  are  generally  kept  by  the 
licensee,  we  do  not  perceive  a 
significant  reporting  burden.  However, 
we  encourage  comment  on  that  point 
and  on  the  potential  usefulness  to  the 
Commission  of  the  more  detailed  data. 

55.  Our  proposed  revisions  contain 
several  other  changes  in  the  expense 
schedule.  The  data  reported  for  the  tine 
item  "Talent  Payroll,"  have  been 
combined  with  the  data  reported  as  "AU 
Other  Programming  PayrolL"  In 
addition,  "Commissions"  are  reported  as 
commissions  to  national/regional 
agents,  representatives,  and  brokers  and 
as  commissions  to  local  salespersons  or 
agents.  This  distinction  will  be  a  useful 
reflection  of  the  relative  expense  of 
making  a  sale  through  national/regional 
representatives  versus  the  station's  own 
salesforce.  Also,  we  are  proposing  that 
the  current  line  item  "Allocated  Costs  of 
Management  from  Home  Office  or 
Affiliates"  be  divided  into  two  line 
items:  "Allocated  Corporate 
Management  Expenses"  and  "Allocated 
Corporate  Overhead  Expenses."  This 
subdivision  would  allow  analysts  to 
take  these  two  different  allocations  into 
account  individually  when,  for  example, 
examining  the  relative  differences 
between  group  owned  stations  and  non- 
group  owned.  The  T&E  survey  found 
that  these  two  types  of  allocations 
would  not  present  a  significant  burden 
to  those  licensees  who  currently  allocate 
common  corporate  costs. 

Revenue/Expense  Summary  (Schedule 
3) 

56.  We  are  proposing  to  add  line  items 
to  the  Revenue/Expense  Summary 
schedule  to  reflect  non-operating 
revenue  and  expense  such  as  income 
from  rent  of  land  or  facilities  associated 
with  the  broadcast  operation,  interest 
income,  gain  or  loss  on  sale  of  assets, 
etc.  This  information  is  crucial  to-  the  full 
picture  of  a  station's  financial  situation 


in  any  one  year  and  for  comparison  from 
year  to  year  and  station  to  station.  The 
current  instructions  specify  that  some  of 
these  items,  such  as  rental  of  broackiast 
related  facilities  for  non-broadcast  ase, 
are  to  be  reported  on  SchedSoJe  1  as 
"Other  Broadcast  Revenue."  Otiter  items 
such  as  interest  income,  are  n<jt 
mentioned  in  the  instructions  b«t  are 
nonetheless  often  reported  as  "Other 
Broadcast  Revenue"  because  there  is  no 
other  line  available.  Inclusion  of  either 
of  these  two  kinds  of  data  in  total 
operating  revenue  can  lead  to 
misirrformation  when  an  analysis  is 
made  of  a  station's  operating  income  or 
when  comparisons  are  made  between 
stations. 

57.  Our  proposed  Schedule  3  will  also 
reflect  the  amount  of  federal,  state  and 
local  income  tax  recorded  for  the 
reporting  year.  Inclusion  of  this 
important  element  of  business 
"expense"  is  critical,  we  beUeve,  to  the 
accurate  reflection  of  profit  levels.  We 
seek  comments  on  the  reasonableness  of 
including  these  elements  and  ask  for 
other  suggested  elements  that  may  be 
needed  for  a  full  expense  statement. 

58.  We  are  also  proposing  to  redefine 
the  principals  to  be  included  in  the 
"Payments  to  Principals"  item.  The  new 
definition  embraces  only  expenditures 
resulting  in  payments  to  owners/ 
stockholders  and  members  of  their 
immediate  family  and  excludes 
payments  to  affiliated  or  parent 
companies  that  are  reported  as  specific 
line  items  in  Schedule  2.  The  "Payments 
to  Principals"  item  is  not  intended  to 
reflect  the  distribution  of  profit  to  the 
owners  (e.g.  dividends,  owner's  drawing 
account).  The  intent  is  to  reflect  those 
elements  of  expense  (salaries,  interest, 
rents,  service  fees)  that  are  paid  directly 
to  the  owners  or  close  relatives.  We 
believe  that  this  information  is 
necessary  for  thorough  and  accurate 
analysis  of  station  economics. 

Accounting  Methods 

59.  In  addition  to  the  changes  in 
content  addressed  above,  we  are  also 
proposing  that  the  financial  data  be 
reported  on  the  basis  of  generally 
accepted  accounting  procedures.  These 
are  procedures  that  the  accounting 
profession  believes  represent  good 
accounting  practice  and  that  form  the 
basis  for  financial  accounting  audits. 
We  are  persuaded  that  this  requirement 
is  appropriate  for  licensees'  Annual 
Financial  Reports.  We  need  accurate 
data  with  reporting  variabibty  as  limited 
as  possible,  without  instituting  a 
uniform  system  of  accounts.  Specific 
comment  is  requested  as  to  any 
problems  licensees  may  anticipate  in 


adhrnng  to  s'^neraily  aciispted 
accounti.ag  procedure.s. 

60.  The  generally  acf>^pteil  accounting 
procedures  include  pra^.  !.s;i)r,s  fur 
disc!osi;rtJ  s'  iVn:  "I's  as  '•.•  "<"»v  certain 
alloc. ;"■' in-  '  f  I'vpf'v-^i's  .i.""  'r.,iiie  and 
how    ir-r'-:-'    ri'n  and  amortization  are 
treated.  Ihe  Cummission  is  considering 
whetfier  to  require  submission  of  such 
statements  with  the  financial  reports. 
The  preferred  option  is  to  require 
licensees  to  retain  such  information  and 
make  it  available  to  the  Commission 
upon  specific  request.  The  items  that 
appear  to  be  most  appropriate  for 
reporting  are  the  method  of 
depreciation,  the  method  of 
amortization,  the  method  of  allocation  of 
corporate  management  and  overhead 
costs,  the  method  of  allocation  of 
expenses  to  functional  categories,  and 
the  details  of  payments  to  principals. 
Comment  is  requested  as  to  whether 
statements  disclosing  allocation 
practices  are  needed  and,  if  so,  the 
speaTic  expense  elements  to  be 
included.  Information  is  needed 
regarding  the  cost  to  licensees  of 
preparing  disclosure  statements,  the 
analytic  capabilities  that  might  be 
gained  through  them,  and  how  this 
information  could  be  used  to  improve 
the  comparability  of  data  from  different 
reporting  entities. 

Control  and  Verification 

61.  The  current  procedure  used  by  the 
Commission  staff  to  verify  the  data  filed 
on  Form  324  is  limited  to  reviewing  for 
internal  consistency.  Arithmetic  checks 
are  made  on  each  form  to  make  certain 
that  the  reported  details  sum  to  the 
reported  totals.  Large  changes  in 
revenues  or  expenses  from  one  year  to 
the  next  are  confirmed  with  the  licensee 
to  make  certain  that  a  typographical 
error  has  not  occurred.  The  Commission 
does  not,  however,  audit  the  forms,  nor 
does  it  require  the  licensee  to  submit  an 
audited  form  certified  by  a  Certified 
Public  Accountant.  We  do  not  propose 
to  change  that  policy.  Our  need  for  the 
data  is  basically  analytical.  And  while 
that  need  requires  consistency  and 
reliability,  it  does  not  require,  in  our 
opinion,  the  burden  of  a  CPA  audit  on 
the  part  of  the  licensee  "or  the  burden 
on  the  Commission  of  hiring  additional 
staff  for  auditing  purposes. 

62.  We  do  propose,  however,  to 
expand  our  verification  efforts  by  using 
the  additional  financial  details  collected 
through  the  new  form  and  by  expanding 
the  number  of  financial  items  for  which 
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'•''  We  are  concerned  here  only  wrtfe  an  audit  of 
our  report  relative  to  the  accounts  of  the  licensee. 
We  would  not  wish  to  discourase  the  valuable 
practice  of  audit  of  the  licensee'?  own.  accaurts. 


we  make  year-to-year  comparisons.  We 
would  expect  to  have  an  expanded 
program  of  follow-up  with  licensees  to 
develop  explanatory  notes  covering 
unusual  items  (such  as  unusually  low 
salaries  or  unusually  high  G  &  A 
expenses)  or  unusual  changes  from  year 
to  year.  In  this  regard,  we  call  attention 
to  the  proposed  requirement  discussed 
above  that  licensees  retain,  and  make 
available  to  the  Commission  upon 
request,  the  method  and  calculations 
used  in  allocating  expenses  to  the 
various  functional  categories  in 
Schedule  2, 

63.  The  intent  of  such  procedures  is  to 
increase  the  information  content  of  the 
report  not  to  question  licensees' 
accounting  practices.  We  believe  that 
these  expanded  editing  procedures,  the 
detailed  instructions  accompanying  the 
form,  and  the  licensee's  certification  of 
the  correctness  of  the  information 
submitted,  will  provide  adequate 
assurance  that  we  will  receive 
consistent  and  reliable  data.  We 
encourage  comments  upon  our  proposals 
for  verification,  especially  in  regard  to 
their  adequacy. 

Supplemental  Information 

64.  As  indicated  in  our  earlier 
discussion,  it  is  our  intention  to  collect 
on  a  regular  basis  only  that  data  that  are 
likely  to  be  used  on  a  regular  basis  or 
that  are  necessary  to  insure  the 
reliability  of  the  reports  for  interstation 
comparisons.  On  this  basis,  it  is  likely 
that  special  problems  will  arise  from 
time  to  time  that  call  for  data  that  we  do 
not  have  on  hand.  The  Commission  may, 
therefore,  find  it  necessary  to  develop 
special  surveys  of  licensees,  asking  for 
financial  data  not  regularly  reported  on 
FCC  Form  324,  as  revised.  Such  surveys 
may  be  industry-wide  (as  the  1972 
special  survey  of  "Other  G  &  A 
Expenses ')  or  directed  to  a  smaller 
sample.  In  any  case,  we  expect  such 
surveys  to  be  infrequent. 

65.  There  are,  however,  some 
anticipated  needs  for  recurring  data  not 
included  on  the  proposed  FCC  Form  324, 
nor  addressed  in  this  proceeding. 
Subscription  television  stations  have 
special  revenue  sources  not  available  to 
conventional  television  stations.  We  are 
proposing  that  stations  with  STV 
operations  include  subscription  revenue 
as  a  special  line  item  under  "Other 
Broadcast  Revenue,"  at  least  for  the 
time  being.  We  plan  a  further 
proceeding,  at  a  time  when  the  STV 
segment  of  the  industry  is  more  fully 
developed,  to  determine  a  more 
appropriate  delineation  of  financial  data 
for  STV  operations. 

66.  Networks  are  another  segment  of 
the  industry  not  addressed  in  this 


proceeding.  The  major  program 
networks  (ABC.  CBS,  MBS,  NBC)  now 
file  a  special  financial  report  form  (Form 
324-A)  with  us.  We  propose  no  change 
in  that  form  in  this  proceeding  but  plan 
to  re-examine  the  validity  and  ' 

usefulness  of  that  form  in  the  near 
future.  We  note  that  Form  324  has  for 
many  years  been  titled  "Annual 
Financial  Report  of  Networks  and 
Licensees  of  Broadcast  Stations."  We 
are  proposing  to  change  the  tide  to 
"Annual  Financial  Report  of  Broadcast 
Stations"  to  better  reflect  the  content. 

Procedural  Matters 

67.  Authority  for  the  rule  making  and 
inquiry  herein  is  contained  in  Sections 
4(ij,  303,  and  308  of  the  Communications 
Act  of  1934,  as  amended. 

68.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
September  15,  1980,  and  reply  comments 
on  or  before  November  14, 1980.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission.  The  Commission  may  take 
into  account  any  other  relevant 
information  before  it  in  addition  to  the 
comments  invited  by  this  Notice. 

69.  In  addition,  we  plan  to  pretest  the 
new  form  by  asking  a  sample  of  stations 
to  report  their  1979  data  on  the  new  form 
and  to  respond  to  a  questionnaire.  The 
purpose  of  this  pretest  is  two-fold:  first 
to  learn  from  those  stations  more  about 
the  actual  problems  encountered  in 
providing  the  data,  and  second,  to  test 
the  comparability  and  variability  in 
reported  data  by  using  it  in  some 
ongoing  economic  studies.  We 
anticipate  that  a  report  on  the  results  of 
the  pre-test  will  be  made  part  of  the 
record  of  this  proceeding  and  would  be 
available  for  interested  parties  to 
comment  upon,'* 

70.  In  accordance  with  the  provisions 
of  Sections  1.419  of  the  Commission's 
Rules,  an  original  and  5  copies  of  all 
comments,  replies,  pleadings,  briefs  or 
other  documents  filed  in  this  proceeding 
shall  be  furnished  to  the  Commission. 
Members  of  the  public  wishing  to 
participate  informally  in  this  proceeding 
may  submit  a  single  copy  of  their 
comments,  specifying  the  above- 
captioned  docket  number  in  the  heading. 
Copies  of  all  responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Docket  Reference  Room  (Room  239)  at 
its  headquarters  in  Washington,  D.C. 
(1919  "M  "  Street.  N.W.) 

71.  For  further  information  concerning 
this  proceeding  contact  Alan  Stillwell. 
(202)  632-6302.  However,  members  of 


"Individual  station  Hnancial  data  would  not  be 
revealed  in  this  report. 


the  public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  ex  parte  contacts 
presented  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
disclosed  in  the  public  docket  file.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a 
pending  rule  making  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  matter,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rulemakings.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC  Washington,  D.C  20554 
(202)  632-7000. 

Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix  A:  Proposed  Form  324. 
Annual  Financial  Report  of  Broadcast 
Stations 

General  Instructions— FCC  Form  324 
Filing 

— All  licensees  of  commercial  broadcast 
stations  and  all  permittees  whose 
commercial  stations  were  operated 
during  the  year  covered  by  this  report 
must  file  Form  324.  The  licensee  must 
file  a  separate  report  for  each  station 
except  that:  (1)  An  AM  and  FM 
station  operated  by  the  licensee  in  the 
same  area  may  file  one  combined 
report  if  and  only  if  the  operations  of 
the  two  stations  are  so  interrelated  as 
to  make  it  impractical  to  report 
expenses  separately  for  each  station; 
(2)  TV  satellite  stations  that  have  no 
time  sales  of  their  own  should 
combine  their  reports  with  that  of  the 
parent  station. 

— Stations  operating  non-commercially 
do  not  file. 

— Licensees  with  broadcast  revenue 
(Schedule  1,  line  12)  under  $100,000  (or 
less  than  an  average  of  $2,000  weekly) 
need  not  complete  Schedule  2.  The 
remainder  of  the  report  must  be  filed. 

— Allocation  of  various  expenses  in 
Schedule  2  is  required  of  all  stations 
with  revenues  greater  than  $100,000. 

— If  the  respondent's  station  was 
operated  for  part  of  the  year  under 
other  ownership,  the  present  and 
former  licensees  must  file  reports 
covering  their  respective  periods  of 
operation.  Licensees  are  expected  to 
file  reports  covering  the  period  of  the 
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year  for  which  they  actually  operated. 
(Note:  It  is  the  responsibility  of  the 
present  licensee  to  ensure  that  the 
former  licensee  has  filed  a  report  for 
his  period  of  operation.) 

Due  Date 

— One  copy  of  the  report  must  be 
completed  for  the  calendar  year  and 
sent  to  the  Federal  Communications 
Commission.  Policy  Analysis  Branch, 
Broadcast  Bureau,  Washington,  D.C. 
20554  by  April  1  of  the  following  year. 

— Supplemental  information,  such  as 
specification  of  Payments  to 
Principals,  shall  be  a  size  and 
durability  comparable  to,  and 
securely  fastened  to,  the  report.  Please 
place  the  respondent's  call  letters  on 
the  upper  right-hand  corner  of  each 
page  and  make  reference  to  the 
pertinent  schedule. 

— Use  only  whole  dollars;  show  no 
cents. 

— If  the  licensee  has  any  questions 
regarding  Form  324  which  these 
instructions  do  not  answer,  please 
contact  the  Policy  Analysis  Branch 
(phone  (202)  632-6302). 
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ANNUAL  FINANCIAL  REPORT  OF 
BROADCAST  STATIONS 

BEFORE  COMPLETING  THIS  REPORT,   RLAD  INSTRUCTIONS  CAREFULLY 


Mail  one  oopy  ta 


Federal  Communications  Commission 
Policy  Analysis  Branch 
Broadcast  Bureau 
Washington,  D.C.   2055A 


1.   Name  of  licensee: 


A :;  .J  r  e  s  ,s 


Letter- ; 


Previeus  call  letters  during  reporting  year,  if  any: 


H.   Statiort  Lccatic:   a;  City 

b)  County 

c  )  Stat  I.- 
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k.       If  this  r 
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b  ;.::,■, I"  .area 

t _J  FM  affiliated  with  AM  in  same 

area  but  reporting  separately 

i 1  :  r : .:  r  :■;  ,s :  i  onal  s tation 

ration  or  satellite,  check  appropriate  box: 


ll 
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!n^tru(  Hons  Applicable  to  Face  Sheet 

i  :  •  i   \  jme  of  licensee  as  shown  on 
F[ X  license. 

Line  2.  Mailing  address  of  licensee, 
including  street,  box.  or  suite;  city;  state; 
and  zip  code. 

Line  3.  Licensed  call  letters. 

Line  3a.  Any  other  call  letters,  for  this 
station  only,  which  were  previously  in 
use  during  this  reporting  year. 

Line  4.  Location  of  reporting  station. 

Line  5.  Check  only  one  station  type. 

Line  6.  Check  only  one  appropriate 
box.  For  television  only. 

Line  7.  Note  beginning  and  end  dates 
of  which  report  covers  if  report  covers 
other  than  full  calendar  year. 

Line  8.  Record  all  affiliations  or  check 
(a)  Not  affiliated  if  unaffiliated.  List  (b) 
Primary  affiliation  (only  if  ABC,  CBS, 
NBC,  or  MBS)  first  and  record  all  other 
affiliations  in  (c)  Other  affiliations. 


Li  ne 

1 

2 
3 
A 
5 

6 

7 

8 

9 
10 
11 
12 

13 

14 
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Proposed  Instructions — Schedule  1 

General.  Barter  and  trade-out 
transactions  should  be  reported  as  part 
of  the  total  for  all  appropriate  revenue 
categories.  The  contra  expense  (or 
asset)  should  be  reported  in  the  relevant 
expense  or  asset  category.  The  FCC 
definition  of  barter/trade-out  is  included 
in  the  instructions  for  Schedule  1,  Lines 
15-21,  Column  (a). 

Line  2. — Networks — Major.  The  gross 
amounts  of  revenue,  before  line  or 
service  charges,  earned  from  major 
networks  (ABC.  NBC.  CBS  MBS  only]  as 
compensation  for  the  time  used  by  such 
netvi^orks  for  broadcasting  network 
commercial  programs  on  this  station. 

Amounts  paid  by  the  networks  for 
circuit  costs,  royalties,  and  similar  items 
of  expenses  which  the  networks  furnish 
under  contract  are  includable  in  the 
expense  statement  of  the  network.  If  the 
stations  pay  for  these  items,  either 
directly  or  through  networks  as  an  offset 
against  amount  receivable,  then  such 
payments  are  includable  in  the  expense 
statement  of  the  station. 

Note. — This  line  should  not  include 
revenue  earned  from  the  sale  of  network 
cooperative  programs  to  non-network 
sponsors.  The  revenues  earned  in  such  a 
manner  should  be  reported  in  Line  4  or  Line 
5. 

Line  3. — Networks — Other.  The  same 
instructions  are  followed  as  in  Line  2, 
but  apply  to  revenue  earned  from 
networks  other  than  those  considered 
major.  This  line  should  not  include 
revenue  received  from  so-called  "selling 
networks"  (organizations  which  sell  the 
station's  time  but  do  not  provide  it  with 
any  programs).  Revenues  earned  in  such 
a  manner  should  be  reported  in  Line  4  or 
Line  5. 

Line  4. — Non-network:  National. 
Revenue  earned  from  time  sales  placed 
by  agencies,  representatives,  and 
brokers  who  are  of  a  national  or 
regional  status. 

Note. — This  revenue  Rgure  is  after  trade 
and/or  special  discounts  but  before  cash 
discounts  to  advertisers  and  sponsors  and 
before  commissions  of  any  kind. 

Line  5. — Non-network:  Local.  Revenue 
earned  from  time  sales  through  local 
agencies,  representatives,  brokers,  and 
licensee's  salespersons. 

Note. — This  revenue  figure  is  after  trade 
and  special  discounts  but  before  cash 
discounts  to  advertisers  and  sponsors  and 
before  commissions  of  any  kind.    . 

Line  6. — Total  sale  of  station  time. 
The  total  of  Lines  2  through  5. 

Line  8. — Other  operating  revenues: 
Materials,  facilities,  services,  etc. 
Include  all  broadcast  operating  revenues 
other  than  from  time  sales.  Examples 


are  revenues  received  from  the  supply  of 
materials,  facilities,  services,  and  the 
use  of  talent  on  the  station's  payroll. 

Note. — Do  not  include  on  lines  8.  9.  or  10 
revenue  from  non-operational  transactions, 
such  as  interest  income,  gain  (loss)  on  sale  of 
assets,  insurance  claims,  rental  income  of 
facilities  owned  by  licensee  but  not  part  of 
the  station  operation. 

Line  9. — Other  operating  revenue: 
Subscription  television.  Include  the  total 
revenue  received  from  customers  of 
subscription  television  service  provided 
by  this  station. 

Line  10. — Other  operating  revenue: 
All  other.  Include  other  operating 
revenue  not  shown  in  lines  above  [e.g. 
contributions). 

Line  11. — Total — other  operating 
revenue.  Total,  lines  8,  9,  and  10. 

Line  12. — Total  operating  revenue. 
Total,  lines  6  and  11. 

Line  13. — Cash  discounts.  Cash 
discounts  taken  by  advertisers  and 
others  purchasing  time,  materials, 
facilities,  or  services,  etc.  from  the 
licensee. 

Line  14. — Broadcast  revenue.  Line  12 
less  line  13. 

Barter  Revenues 

Line  15. — Total  value  of  barter  and 
trade  out  transactions.  The  total  value 
of  all  barter  and  trade  out  transactions. 
This  value  must  also  be  included  as 
sales  in  the  appropriate  lines  above. 

The  definition  of  barter  used  by  the 
FCC  (see  release  FCC-139)  is: 

"These  [barter  exchanges]  are 
exchanges  of  a  station's  broadcast  time 
for  goods,  programs,  other  media,  or 
other  services  (in  lieu  of  money). 

These  transactions  may  be  made 
directly  with  the  advertiser  or  with 
"third  party  agencies"  acting  in  behalf  of 
an  advertiser  .  .  . 

Trade  outs  or  barter  transactions  have 
value  and  should  be  reported  in  the 
Annual  Financial  Report  (FCC  Form 
324).  Spots  exchanged  for  program 
material  should  be  estimated  at  a  fair 
value  consistent  with  purchases  of  other 
program  material  of  similar  quality  and 
quantity.  Spots  exchanged  ioT  fixed 
assets  (such  as  furniture,  automobiles, 
studio  equipment,  etc.),  to  which  the 
station  takes  title  or  ownership  for  use 
in  conducting  business,  should  be 
estimated  as  the  amount  of  cash  which 
would  have  been  paid  for  the  asset,  if 
the  trade  out  were  not  available. 

Spots  exchanged  for  merchandise 
(such  as  radio  sets,  television  sets, 
sporting  equipment,  theatre  tickets, 
novelty  items,  items  to  be  used  as 
prizes,  gifts,  or  give-aways),  for 
advertisements  in  other  media  (such  as 
newspapers,  radio,  television,  transit 
ads,  billboard,  eic),  for  services  (such 


as  hotels,  travel,  auto  rentals, 
restaurants,  etc.)  are  more  difficult  to 
value,  but  must  be  estimated  for 
purposes  of  the  financial  report.  Again, 
the  amount  of  cash  the  station  would 
have  paid  for  the  merchandise  or  service 
provides  a  reasonable  basis  for 
estimating  the  value. 

In  the  Annual  Financial  Report,  the 
value  of  traded  time  should  be  included 
as  time  sales  when  the  spots  are 
broadcast.  The  corresponding  cost 
(estimated  value)  of  the  goods  or 
services  received  should  be  treated  in 
the  report  in  the  same  manner  as  similar 
purchases  for  cash,  i.e.,  depreciated  or 
expensed  out." 

Joint  AM/FM  Stations 

Lines  17-22.— FM revenues.  AM/FM 
operations  filing  jointly  are  to  report 
total  revenues  for  both  AM  and  FM 
stations  in  Schedule  1,  lines  1-14. 
Revenue  figures  applicable  to  the  FM 
station  alone  are  to  be  reported  in  lines 
17-22  and  correspond  to  the  combined 
revenue  lines  as  follows: 


Line  17 
Line  18 
Line  19 
Line  20 
Line  21 
Line  22 

BILUNG  CODE  6712-Ot-M 


Line  2 
Line  3 
Line  4 
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Line  11 
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Proposed  Instructions — S{.hedu't 
General  Dejmnions 
Functional  Categories 

1.  Column  (b)  Technical:  Technical 
Expenses. 

This  column  includes,  in  the 
appropriate  line  item,  all  expenses 
related  to  the  transmission  of  the 
station's  signal,  expenses  incurred  in 
maintaining  the  transmitter  and  the  site, 
and  expenses  incurred  in  the  studio  and 
related  areas  which  are  considered  to  be 
of  a  technical  nature.  Salaries  and  fringe 
benefits  paid  to  studio  technicians, 
repair  of  broadcast  equipment,  etc., 
would  be  examples  of  such  expenses. 

2.  Column  (c)  Programming:  Program 
Expenses. 

This  column  includes,  in  the 
appropriate  line  item,  all  expenditures 
related  to  programming.  For  example, 
charges  for  talent,  directors,  camera 
crews,  program  rights,  and  non-technical 
materials  come  under  this  category. 
Expenditures  for  studio  equipment 
which  is  of  a  technical  nature  such  as 
cameras,  film  chains,  tape  machines, 
ENC  equipment,  and  control  consoles 
are  not  included  under  this  category  but 
instead  are  to  be  placed  under  technical 
expenses. 

3.  Column  (d)  Selling:  Selling 
Expenses. 

.All  expenses  related  to  selling, 
advertising,  or  promotion  of  the  station. 
Examples  would  be  commission  to 
agencies  or  representatives  and 
expenses  related  to  salespersons' 
activities  (phone,  auto,  etc.). 

4  Column  (e)  General  and 
Administrative:  General  and 
Administrative  Expenses. 

All  expenses  related  to  the 
management  and  administration  of  the 
station  including  overhead  costs  not 
allocated  to  other  functions. 

Note — The  allocation  of  expenses,  where 
appropriate,  should  be  based  on  a  generally 
accepted  cost  accounting  method.  Time, 
space,  and  utilization  are  the  major 
determinants  of  allocation. 

Note. — For  each  line  item,  the  total  column 
is  the  sum  of  the  preceeding  line  entires 
(b  +  c  +  df  e  =  f). 

Line  1. — Salaries  and  wages.  For  each 
functional  category,  enter  salary  and 
wages,  including  overtime,  vacation, 
termination  pay,  sick  leave,  and 
bonuses.  These  salaries  should  be 
allocated  among  functional  categories 
and  employee  time  spent  in  each 
category.  Estimates  are  acceptable. 

Line  2. — Payroll  taxes  and  fringe 
benefits.  All  city,  state  and  federal 
related  payroll  taxes  as  well  as  fringe 
benefits  such  as  insurance,  pension,  etc. 
should  be  included  here.  The  allocation 


among  funtional  categories  should  be 
performed  in  the  same  manner  as  Line  1. 

Line  3. — Travel  and  entertainment. 
This  should  include  travel, 
entertainment,  and  automobile  related 
costs.  Lease  or  rental  of  automobiles  is 
to  included.  This  is  to  be  allocated  by 
functional  category  on  the  basis  of  use, 
either  actual  or  estimated. 

Line  4. — Communication  expenses. 
This  includes  telephone  and  telegraph, 
postage,  membership  dues  and 
subscriptions,  and  courier  services. 
Again,  this  is  to  be  allocated  by  usage, 
either  actual  or  estimated. 

Line  5. — Facility  expenses.  Includes 
rent  or  lease  expenses,  utilities  (heat, 
light,  power),  property  related  taxes  (no 
other  taxes),  and  maintenance  and 
repair. 

Line  6. — Parts  and  supplies.  Expenses 
to  be  included  vary  by  functional 
category.  The  bulk  will  be  under 
Technical,  such  as  tape,  equipment 
parts,  and  supplies  (excluding  tubes),  or 
under  GE,  such  as  general  office 
supplies. 

Line  7. — Professional  fees.  Fees  paid 
to  persons  not  on  the  station  payroll  for 
the  provision  of  professional  services. 

Technical  (Column  b) — Technical 
consulting  and  engineering  fees. 

Local  Programming  (Column  c) — 
talent  fees;  fees  paid  to  other  than  staff 
for  work  such  as  announcers, 
consultants,  actors,  technicians, 
directors,  etc.  utilized  in  local 
programming. 

Selling  (Column  d) — consultant 
expenses,  etc. 

G&A  (Column  e) — legal,  auditing, 
consulting. 

Line  8. — Depreciation.  Varies  by 
functional  categories. 

Technical:  Include  depreciation  of 
studio,  transmitter,  and  other  technical 
equipment.  For  example,  this  would 
include  cameras,  mobile  production 
facilities,  tape  machines,  transmitters, 
towers,  etc. 

Programming:  Include  depreciation  of 
non-technical  non-electronic  plant  and 
equipment  utilized  in  the  programming 
functions.  Examples  are  studio  facilities, 
non-electronic  equipment,  etc. 

Selling:  Depreciation  of  assets  utilized 
by  sales  and  promotion  department. 

G&A:  Depreciation  of  all  assets  which 
cannot  be  allocated  to  any  of  the  above 
four  functional  categories. 

Line  9. — Amortization.  Varies  by 
functional  categories. 

Technical:  Amortization  of  leasehold 
and  land  improvements  considered  to  be 
utilized  for  technical  (transmitter,  tower, 
etc.)  purposes. 

Programming:  Amortization  of  those 
assets  or  portion  thereof  utilized  in 


programming  EXCEPT  \.\\e  value  of 
programs  held  as  assets.  Includes  studio. 

Selling:  Amortization  of  any  assets 
utilized  in  selling. 

GErA:  All  remaining  of  any  assets 
utilized  in  selling.  All  remaining 
amortization  costs  not  included  in  any 
of  the  four  above  nor  to  be  included  in 
Line  13,  Rental  and  Amortization  of  Film 
and  Tape  or  Line  18,  Other  Performance 
or  Program  Rights.  An  example  is 
amortization  of  intangibles,  such  as 
good  will. 

Program  (Local  and  Other) 

Line  11. — Rental  and  amortization  of 
film  &■  tape.  Include  the  rental  cost  of 
and  the  value  of  feature  film  and 
syndicated  programming  amortized 
during  the  report  year.  Do  not  include 
other  film  expenses  such  as  raw  stock, 
processing  costs,  shipping,  audio  tape, 
etc. 

Line  12. — Outside  fiews  service.  The 
cost  of  outside  news  services  such  as 
A.P.  and  U.P.I.  Also  include  cost  of  news 
stringers. 

Line  13. — Music  license  fees. 
Amounts  paid  to  ASCAP,  SESAC,  BMI, 
and  others. 

Line  14. — Other  performance  and 
program  rights.  Cost  and/or 
amortization  of  rights  to  broadcast 
programs  not  included  in  lines  13,  14  and 
15.  For  example  this  line  would  include 
the  amortization  of  rights  to  sports  and 
special  events. 

Selling  Expenses 

Line  16. — Commissions — local.  All 
commissions  to  agencies,  reps,  and 
brokers  who  are  considered  local. 
Include  commissions  paid  to  licensee's 
sales  force. 

Line  17. — Commissions — national.  All 
commissions  to  agencies,  reps,  and 
brokers  who  are  considered  national 
and/or  regional. 

Line  18. — Promotion  and  advertising 
expenses.  Include  all  trade  and  audience 
promotion  and  advertising  expenses. 

General  and  Administrative 

Line  20. — Allocated  corporate 
management  expenses.  Management 
expenses  allocated  by  the  home  office 
or  affiliate.  Included  would  be  the 
allocated  cost  of  time  spent  by  legal  and 
accounting  professionals  for  services 
rendered  to  the  licensee,  if  not  billed 
directly.  Do  not  include  interest 
expense. 

Line  21. — Allocated  corporate 
overhead  expenses.  Common  overhead 
expenses  allocated  by  home  office  to 
licensee.  Include  those  expenses  not  in 
Line  22,  Allocated  Corporate 
Management  Expense.  For  example, 
charges  from  the  home  office  for  use  of  a 
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central  computer  or  billing  service  and 
allocated  costs  of  maintaining  the  home 
office.  Do  not  include  allocated  interest 
expense,  which  will  be  included  in 
Schedule  3,  Line  10. 

Line  22.— Other  expense.  The 
accounts  which  go  into  each  "other 
expense"  line  vary  by  functional 
(Technical,  Local  Program,  Other 
Program,  Selling,  and  G&A)  category. 

Technical:  Include  any  expense 
appropriate  to  the  technical  function 
which  has  not  yet  been  recorded. 

Local  programming:  Include  film 
expenses  such  as  raw  stock,  processing 
and  shipping,  studio  sets  and  props, 
program  materials  and  facilities,  records 
and  transcriptions,  audio  tape,  film 


expenses,  line  charges,  co-op  fees, 
outside  origination  costs,  and  other 
program  expenses  not  elsewhere 
included  in  Schedule  2. 

Selling:  Include  cost  of  rating  services, 
audience  research,  and  any  other  selling 
expense  not  elsewhere  included  in 
Schedule  2. 

G&A:  Include  such  costs  as  non- 
allocable  insurance,  charitable 
contributions,  FCC  license  fees, 
corporate  fees,  miscellaneous  state  and 
local  taxes  (other  than  income)  bad  debt 
accounts,  and  other  operating  expenses 
which  are  neither  allocable  nor  included 
in  other  line  items.  Be  sure  not  to 
include  non-operating  expenses  as 
mentioned  in  Schedule  3. 


Schedule  3.   Income 


Line 
1 


2 
3 
4 
5 

6 

7 

8 

9 

10 

11 

12 
13 
lA 


BROADCAST  REVENUE 

OPERATING  EXPENSE: 

Technical  Expense  S 

Program  Expense 

Selling  Expense 

G&A  ~ 

TOTAL  OPERATING  EXPENSE 

OPERATING  INCOME 

Other  Income  and  Expense 

Non-Operating  Revenue  S_ 

Interest  Expense  ( 

All  Other  Non-Operating  Expense       ( 


NET  NON-OPERATING  INCOME 
INCOME  BEFORE  TAXES 
Federal,  State  and  Local  Income  Tax 
NET  INCOME 


15 


PAYMENTS   TO  PRINCIPALS 

Total   Salaries,    Interest,    and  Other 
Payments   to  Principals: 


Proposed  instructions — Schedule  3 

Line  1. — Broadcast  revenue.  Enter  the 
total  from  Schedule  1,  Line  14. 

Line  2. — Technical  expense.  Schedule 
2,  Line  23(b). 

Line  3. — Program  expense.  Schedule  2, 
Line  23(c). 

Line  4. — Selling  expense.  Schedule  2, 
Line  23(d). 

Line  5. — General  and  administrative 


expense.  Schedule  2,  Line  23(e). 

Line  6. — Total  operating  expense. 
Schedule  2,  Line  23(f).  This  should  also 
equal  the  total  of  Lines  2  through  5 
above. 

Line  7. — Operating  income.  Line  1  less 
Line  6. 

Line  8. — Non-operating  revenue. 
Include  all  revenues  accruing  to  the 
station  which  were  not  part  of  its 
broadcast  operation.  Examples  are 


interest  received,  rent,  and  gain  on 
investments  or  sale  of  assets. 

Line  2.— Interest  expense.  AH  interest, 
either  accrued  by  the  station  or 
allocated  from  the  home  office. 

Line  10. — All  other  non-operating 
expense.  Include  all  other  expenses 
accruing  to  the  station  which  were  not 
part  of  its  broadcast  operation.  For 
example,  loss  on  investments  or  sale  of 
assets. 

Line  11. — Net  non-operating  income. 
Line  8  less  Lines  9  and  10. 

Line  12. — Income  before  taxes.  Line  7 
plus  Line  11. 

Line  \2.— Federal  and  State  income 
tax.  The  amount  of  income  tax  expense 
recorded  for  report  year. 

Line  14. — Net  income.  Line  12  less 
Line  13. 

Line  15. — Payments  to  principals. 
Total  salaries,  interest  and  payments 
(exclusive  of  dividends  or  profit 
distributions)  to  principals  or  on  behalf 
of  principals  that  total  more  than  $250 
annually  and  are  reported  as  part  of 
expenses  in  Schedule  2.  An  example 
would  be  auto  lease  paid  to  principal  of 
$50/month  or  $600/year.  Include  in  an 
attachment  a  summary  of  the  specific 
payments  from  which  this  figure  is 
derived.  State  the  number  of  principals 
receiving  salary. 

Person(s)  in  charge  of  correspondence 
regarding  this  report: 
Name 


Official  Title- 
Address 

Phone 


Certification 

(This  report  must  be  certified  by 
licensee,  or  permittee,  if  an  individual; 
by  partner  of  licensee  or  permittee,  if  a 
partnership:  by  an  officer  of  licensee  or 
permittee,  if  a  corporation  or 
association:  or  by  attorney  of  licensee  or 
permittee  in  case  of  physical  disability 
of  licensee  or  permittee  or  his  absence 
from  the  Continental  United  States.) 

I  certify  that  to  the  best  of  my 
knowledge,  information,  and  belief,  all 
statements  contained  in  this  report  are 
true  and  correct  and  in  accordance  with 
generally  accepted  accounting  principles 
where  possible  (or  as  note).*  I  also 
certify  that  the  data  regarding  allocation 
methods  and  procedures  are  on  file  and 
available  upon  request. 

Signed  (licensee) 

Title    . 

Date 


■  Any  person  who  willfully  makes  false 
statements  on  this  form  can  be  punished  by  fine  or 
imprisonment.  U.S.  Code,  Title  18.  section  1001. 
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Appendix  B:  Current  (19"9i  Form  324.    Vnru,,!!  F 


t;  R.pyri  ot  Nftu  orks  and  Licensees  of  Broadcast  Stations 


\u i  ti'jL  U.\LL  1  .i\  ailALSlE  for  public  l\i>h'LUTlU\ 


1979 


*   .,  »  V,     i  P  =>  a .-     .  -  2' 


ann:^a^    FinaNC  ^^  SE'^GPT  OF 
NET»<CRKj  and  ^  CEN5EE5  ZF  5P0ADCAST  STATIONS 

Va      o~e  ::;*   -z   •-»   "•i>-c     C ^unications  Commission,  Policy  Analysis    B'r:nc-     SroocicQs*  Bu'ecu 

'^■!^'--gton,  D.  C.  20554 


BEFORE  FJLL-^G 


■=ORT.  SEE  :'iS'"R^„:CT!CNS 


i*Me  or  aesPONOEisTi 


"^EET     »=-aeSS    OS    P.O.     SOX    NUVBERl 

;a^.:j;e  the  st^itianfs,  ror  .-.tuch  this 


izip  cooe) 


(o:h  =  ,^  call  letters  cf  ^tat  on  during  reporting  year 

IF  ANY ) 


•-£  >'A:l.nG  LA3EL  AFFIXED  BELO* 


RETURN  copy  WITH  MAILING  LABEL 
TO  THE  FCC.  '  RE'A  s  --.$  C0P~ 
FOR  YOUR  FILES. 


ioe  0-  s'a'D-    -ssaf   ^: 


ICHECK   ONEI 

TV  D'v 

TV    □  TV  Sateihte 

*'    n]  Combined  TV  3nd  Satellite 


AC    Lj  Combined  AM  and  FM 
CA    Q  FM  affiliated  with  AM  in  same  area 
FM    Q]  FM  unaffiliated  with  A.M  in  same  area 
I    i  International 


-.   it  thia  repcrr  does  not  ao.er  the  full  calendar  year,  indicate  ;he  period  covered:    Fro.T 


a.    Network  af^'!  at'on(s)  of  station:      primapy  fi«sti 
'ABC.  C3  ~       3       Of  UBS,  only, 

OP    Check    if   mot    AFriciiTEO  ; 


(Network  -Initials  onty i 


inOi 


7.  Licensee  also  owns  the  tollowmq  stations  tor  which  separa 

Ca!!  Le"er;  'r'ype  of  Station*  Call  Letters 


■  y 


•~a    -<    ~t-.<-- 


3':or 


■!  :      ;'-■       -        ^  of  station  'See  item  I  above) 

Do    -!0'    »ri»e    DflO".    'h.J      ne 


F  P  N 


A        a 

an 


0       D        S         P  R      G 


.-!//  pretiuas  edtUons  oj  this  form  are  canceled.) 


PCC    F^xm    324 
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U I  p  s 


LINE 
NO. 


SCHEDULE  1,    BROADCAST  REVENUES 


CLASS  : 


«DCAST  REVENUES 


lo\ 


IN   THIS 

COLUMN  FIRST 

(omit  conti) 


VOU?  TOTAL- 
irJC  ONLY 
(omit  cent!) 


9 
10 

n 


A.    REVENUES  FROM  THE  SALE  OF 

(1)  Network 


.ON  TIME: 


14 

15 


Sole  of  station  time  to  netv/orks: 
Sale  of  station  time  to  major  networks,  A5C.  C3S,  MBS, 

N3C  (before  line  or  service  charges) 

Sale  of  station  time  to  other  networks  \Deicre  line  pr 

service  charges) 

Total  (lines  4  +  5) '.'.'.'..'." 

(2)  Mon-network  (after  trade  end  special  discounts  but  berore 
cash  discounts  to  advertisers  and  sponsors,  and  cefore  co.m- 
missions  to  agencies,  representatives  and  bro^e.-s,. 

Sale  of  station  time  to  national  and  regional  a"3-.ertiser<^  or 

sponsors  j  _ 

Sale  of  station  time  to  local  odvertiser.-  a.-  sponsors  .  .  ,.■. 

Tctal  (lines  8+9) 

Total  sale  o:  station  time  (lines  5  +  .01 '..... 


B.    BROADCAST  REVENUES  OTmfp  than  FROM  SALF  OF 
STATION  TIME  (after  deductic  ■  -  ide  discounts  but  before 

cosh  discounts  and  before  commissions): 

(1)  Revenues  tro.m  separate  onarges  made  for  programs,  mate- 
rials, facilities,  and  services  supplied  to  ^a, ertij.ers  or 
sponsors  in  connection  v.-ith  sale  of  station  tim.e: 

(a)  to  national  end  regional  adver-i.-er.-  c'  sponsors 

(b)  to  local  advertisers  c:  sponscr^- 

(2)  Other  troaccost  revenues 

Total  broadcast  revenues,  ot.-,er  than  :rom  'i.me  .-, .i.es  (linos 
15  T  ,4  +  15) 


.I49-.5^I  . 


BROADCAST  REVENUES  (lines  11  +  16)  . 


lU  ^os;  coT.m.iss.ons  'o  agencies,  represeruotivos,  cna  broker:; 
(but  not  to  staff  s7.':T..T,en  or  em,ploy9e.--;  iv.d  F-'cs  casn 
discounts 


Report  he-;  -'rrt  -otai  value  of  trade  out^    ;    i 
.alue  mu5*   :   so  be  included  as  soles  m  --.e  ; 


:rrer  transoc'ions.     This 
Propriate  linos  above  .  . 


..  Dpe:c"..on,  mcicate  .r.  h.'-.es 


22,  23,  24  below  the  cmounts,  if  any,  of  total  broadcast  revenues 
shown  in  the  totals  in  line  19  above,  which  are  applicable  to  the 
F,M  staUon  ALONE. 

rT  leve'nues  from  sale  of  station  nm;e  (atter  discounts,  commis- 
sions, etc.)  

FM  revenues  frcm  prov:ding  lunctional  m.usic  or  other  special 

services 

Other  FJ.!  revenues 

Total  (lines  22+25+24) ".'.'.'.'..'.'.'. 


FCC  Form  324  (Pog«  2) 
Scptembar  1979 
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SCHEDULE  2     BROADCAST  EXPENSES 


c^ 


•=  BROADCAST  EXPENSES 


MAKE   ENTRIES 

IN  THIS 
COLUMN  F    =$' 

'  o  m  f  t   c  e  ^  '  5 


ING  ONLY 

'omit   cents) 


ECHNlCAL  EXPENSES: 


'?cnn;C3.  pcyrcU* 

■'.\  other  *.ecr.r.;c:i  expanse: 
Total  tochn.ral  e.xp^nses  . 


=  jGRAM  EXPENSES: 
rr/roll*  :or  or-pic..  o-e.-.  -rc-c-iderea  "'taler.t"  .  .  .  . 

pT/r:ll*  ior  z\\  jt;ier  procran  err.plcye-js 

r.en'.al  and  ar.oru^atioR  of  iil.T.  and  tape 

~e-ord3  and  trar.3  ~:ptior.s 

;at  o:  ;jto;de  nev/s  services    .  .  , 

' y,-~.erA6  '.a  taler.t  other  than  reported  .n  Une  (5) 

'jsic  license  tees 

"  •h'»r  perrorrr.ance  3rd  prog:  nm  f.^h's 

11  oth?r  crcgra.-'  -xpeas-3 

T;tai  proqra-  expenses 


.LING  EXPENSES. 


-.I'- 


ll olr.er  .elLr-.J  expanses 
To'.',  •-•ilm-  :;:r?r.sy3 


GENERAL  AND  ADMINISTRATIVE  EXPENSES: 

:^-  :j;  ^.-a  3a~in;s:r-aSive  pavToil* 

-rpre-:at.on  and  a.T.crtjzaticn 


-.ucated  acsts  of  managec-.ent  irom  hor.e  o:U:e  or  affiliate{s) 

Ither  aeneroi  and  adT,:n strati va  expenses 

Total  general  and  administrative  expenses 

:'- 1  BROADCAST  EXPENSES  (lines  4  -  15  r  19  t  24) 


jiui^tj,    Joriist^  J' J   comriissinns. 


SCHEDULE 


BROADCAST  INCOME 


^•2ad?ast  revenues  ;lrom  Schedule  1,  Ime  19) *• 

-rocdcast  expenses  (trom  Schedule  2,  line  25) 

ocdcist  operating  mcone  or  (loss)  (line  1  aiinus  line  2) 

z-fi  here  the  total  ci  any  amounts  included  in  line  2  above  -.vhich  represent  payments 
^salaries,  commissions,  management  fees,  rents,  etc.)  for  services  or  materials 
supplied  ly  tne  o'^\mers  or  siockhoiders,  cc  any  close  relative  of  such  persons  or  any 
aifil.ated  company  under  common  control  (see  page  3  of  instructions) 


TTE:    If  'lo  such  payments  -.vere  made,  check  hers 


A.M.J  oN 
omit    -  ^! 


-■    ':H   ,Pag»   3) 


SCHEDULE  4.    EMPLOYMENT 


Indicate  the  number  of  employees  in  the  workweek  m  which  December  31  falls: 
Full- Time Part-Time Total 


(Do  not  count  as  "part-time"  those  employees  who  worked  a  full  week  but'/vhose  duties  were 
divided  between  two  or  more  stations  of  the  license.    Allocate  those  employees  between  the  stations 
in  accordance  with  instrucUons  for  Schedule  4  (pg.  4)). 


SCHEDULE  5.    TANGIBLE  PROPERTY  OWNED  AND  DEVOTED  EXCLUSIVELY 
TO  BROADCAST  SERVICE  8Y  THE  RESPONDENT 


NO. 


ITEM 

(o) 


As  o(  December  31 


Total  Cost 
(omit  cents) 


Balance  m  accrued 

depreciation 

account 

fomif    C0nt5^ 


Cost  after 
depreciation 
(Col.  (b)  minut  (c)) 
lomif  cents) 
(d) 


i_^:io  ^."iu  lufiu  improveiiiefiii  jii.j 
buildings 


Tower  and  antenna  system 
Transmitter  equipment  .  .  . 


All  other  property 

Total,  all  crocertv  (lines  1-4) 


OF  FICI  AU    TITLE 


A- :^  Hi  33  (Includt  ZIP  Code) 


CERTIFICATION 

(This  report  must  be  certified  by  licensee  or  permittee,  if  an  individual;  by  partner  of  licensee  or  permittee,  if  a 
partnership,  by  an  officer  of  licensee  or  petmittee,  if  a  corporation  or  association;  or  by  attorney  of  licensee  or  permittee 
in  case  of  physical  disability  of  licensee  or  permittee  or  his  absence  from  the  Continental  United  States.) 

I  certify  thai  to  the  best  of  ay  Icaowledge,  information,  and  belief,  all  statement*  coiuained  in  this  report  are  true  and 
correct.* 

Signed Date 

Title 


*  Any  person  who  willfully  makes  false  statements  on  this  form  can  be  punished  by  fine  or  imprisonment.    U.  S.  Code, 
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mSTIUCTIONS  FOR  CQMPUTIOM  OF  FCC  FORK  324 

SEPTE'^BER   :  '"^  EDiTiON 

ANNUAL  FINANCIAL  REPORT  OF 
NETWORKS  AND  LICENSEES  OF  BROADCAST  STATIONS 

GENERAL  INSTRUCTIONS   FOR  BROADCAST  STATIONS 


1.  .'/ho  must  file  reports?  All  licensees  of  commercial  broadcast  stations  and  all  permittees  whose  commercial 
stations  were  operated  durmq  the  year  covered  by  this  report.  Stations  operaunq  on  channels  reserved  for  nonnrom- 
mercial  use  and  non-commercial  educational  stations  operating  on  commercial  channels  do  not  file. 

2.  What  reports  must  be  filed? 

(a)  One  report  shaU  be  filed  for  each  stauon  of  the  licensee  (.vhether  AM.  FM,  TV,  or  other  type  or  broadcast 
station)  subject  to  the  exceptions  m  (b)  and  (c)  belo.v. 

(b)  If  the  licensee  operates  an  AM  and  an  FM  station  m  the  same  area,  one  combined  report  should  be 
filed  for  these  stations,  except  where  all  or  virtually  all  ot  each  station's  time  is  separately  priced 
and  offered. 

(e)  U  a  TV  station  licensee  also  operates  a  TV  satellite  station  (or  stations),  3  seoarate  report  s.-.ali  be 
filed  for  each  satellite,  except  where  the  satellite  station  has  no  time  sales  of  its  own  (in  v/hich  case 
a  combined  report  should  be  filed). 


(d)  Only  one  copy  of  report  for  each  station  need  be  filed. 


the  full  calendar  year  to  which  it 
present  and  former 
xpected  to  file  reports 
the  present  licensee 


4.  'iVhen  is  report  to  be  filed?   On  or  before  Apnl  1. 

5.  '//here  is  report  to  be  filed?    Federal  Communications  Commission,  Policy  Analysis  3ranch,  Broadcast 
3ureau,  Washington,  D.C.    20554. 

6.  What  special  provision  is  made  for  licensees  with  revenue  under  525,303?    .A  respondent  operatina  a  ccm- 
T.ercial  broadcast  station  and  deriving  total  revenue  of  less  than  525,003  for  the  year  under  report,  or  less  than  art 
average  of  $500  weekly  if  in  operation  for  less  than  the  year,  is  required  to  complete  only  Schedules  3,  4  and  ?. 

7.  Hoi"/  shah  nei'.vork  offihatton  bo  reported  in  Item  5  of  paae  1  o!  the  form?    If  the  station  is  affihatoi  -.vth 
two  or  more  networks,  all  should  be  recorded.    In  the  case  of  stations  aftihated  with  more  than  one  netv.orK,  the 
notwork  of  pri:;iury  atfil:at;on  should  be  recorded  first.    It  the  station  chanacd  from  independent  status  to  nefvDr< 
affiliation,  or  'he  reverse,  classify  the  station  accordina  to  which  status  involved  the  most  time  durina  tnj  yea:. 

8.  if  the  space  provided  lor  any  schedule  is  msulficient  or  il  it  is  necessary  to  insert  additional  statement^-, 
the  :nsert  paaes  shall  oe  securely  fastened  in  Lhe  report  and  shall  be  of  durable  paper  confcrmina  to  this  form  m 
5126  and  width  of  maram.    Each  insert  shall  bear  the  number  and  title  of  the  schedule  to  whicn  ;t  pertains  and  '.r.e 
call  letlers 

9.  II  the  licensee  has  two  or  more  stations  which  share  in  certain  income  and-  or  e.vpenses,  he  snou.'d 
allocate  these  loint  items  to  the  stations  on  a  roasonable  bpsis.    For  example,  salaries  .-should  be  allocntoa  on  "ne 
basis  oi  the  time  worked  for  each  station. 


IKSTIUCTIONS  FOR  SCHEDULE  1     IROAOCIST  REVENUES 

L.nes  4  and  5  ot  the  schedule  are  designed  to  include  the  ^ross  amounts  of  revenue  earned  from  networKS  as 
compensation  for  the  time  of  the  respondent  .vnich  was  used  cy  such  nef.vorks  lor  oroadcastmq  network  commeraal 
programs.    These  lines  snould  include  revenue  only  from  networks  p-6vidinq  programs  ta  a  station.    Revenue 
received  from  so-called  "selling  networks"  (organizations  .vhich  sci:  the  star.on's  time  cut  do  not  provide  it  wi'h 
my  programs)  should  oe  reported  on  lines  3  or  9,  according  to  -he  -yi^e  ^i  advertiser  to  v.hom  time  is  sold     "Sale 
01  station  time  to  networks"  means  the  amount  received  or  receivacle  cy  >he  station- from  networks.    Amounts  paid 
oy  'ne  nef.vorKs  for  circuit  costs,  royalties,  and  similar  items  of  3xpen.-e  .vhi.rh  they  tumish  under  con'ract  arc 
includible  in  tne  expense  statement  of  the  net.vork.    If,  on  the  oiner  nana,  tne  stations  pay  tor  these  items    either 
directly  or  through  networks,  as  an  offset  against  amounts  receivacle,  'hen  sum  payments  are  includible  in  the 
expense  statement  ot  the  station.    These  lines  should  not  incluae  revenue  earned  from  the 'sale  of  network 
cooperative  programs  to  non-network  sponsors;  the  revenues  retained  oy  tne  stat.on.-  alter  payments  to  the  networks 
tor  such  cooperative  programs  should  be  reported  on  lines  3  or  9. 

L.ne  3  is  designed  to  include  the  gross  amount  of  revenue  earned  from  advertising  placed  by  or  on  behalf  of 
advertisers  generally  recognized  as  national  or  regional  in  character.    Jsualh  'ms  .s  '.ne  'vpe  of  business  com- 
missionoDle  to  national  representatives,  but  may  be  solicited  directly  by  '.he  -espondent  or  through  advertising 
agencies,  oroKers,  or  networks.    Line  9  of  the  revenue  statement  is  designed  ^o  include  all  gross  revenue  earn'^d 
•rom  time  sales  to  local  advertisers  or  sponsors,    'he  distinction  =et.;een  ..ne  3  and  line  9  is  cased  on  'he  type   ' 
01  advertiser  to  wnom  the  time  is  sold  rather  than  how  or  by  whom  it  is  scld.    '.n  aeneral,  time  purchased  in  behalf 
ot  retail  or  service  establishments  m  the  market  should  oe  considered  local  ana  reportea  en  line  9.  This  is  true 
even_'.ncuan  the  estaclishments  are  a  part  of  a  national  or  reqicnai  chain.    The  purrnase  of  time  by  mianuracturers 
or  .-.nolesaiers  are  to  be  classified  m  lines  3  or  9  depending  on  wnether  'ne  iistricution  area  for  the  oroduct  extends 
to  only  the  market  under  consideration  'line  9)  or  to  a  laraer  'egion  Jine  3).    Amounts  reported  on  li.nes  S  and  9  are 
not  to  oe  reduced  by  casn  discounts  or  amounts  paid  as  commissions  to  'dvertismg  agencies,  notional  .-epresenta- 
tr.  9s,  and  crokers,  or  to  staff  salesmen  or  employees. 


Ba 


3nd 


-»  Q-"'^       .elude  in  lines  8  and  9  the  value  ot  trade  outs  or  carter  transactions.    .Report 
-..-e  total  value  o:  traae  Ouis  ana  carter  transactions  on  line  20.    Spots  excnanged  for  orooran  material  should  oe 
estimated  at  a  iau  value  consistent  with  purchases  of  other  program  matsriai  of  similar  guality  and  quantity.    Spots 
exchanged  for  fixed  assets  (such  as  furniture,  automobiles,  studio  equipment,  etc.i  snould  oe  estimated  as  the 
a.mount  of  cash  whicn  would  have  been  required  to  purchase  the  asset. 

Spots  exchanged  for  merchandise  (such  as  radio  sets,  television  sets,  sporting  eauipment,  theatre  tiCKets, 
novelty  items,  items  to  oe  used  as  prizes,  guts  or  give-aways),  for  advertisements  m  3'her  media  fsuch  as  news- 
papers, radio,  television,  transit  ads,  billboard,  etc.),  for  services  (sucn  as  notels,  travel,  auto  rentals,  restaurants, 
etc.j  are  more  difficult  to  value,  but  must  be  estimated  for  purposes  ot  the  tinancial  report.    Again,  the  amount  of 
cash  the  station  would  have  paid  for  the  merchandise  provides  a  reasonaole  basis  for  estimating  the  value. 

-iOli.:    The  value  of  traded  merchandise  or  services  should  also  oe  trectea  as  cny  ether  cost  items  and  expensed 
out  or  amortized  (in  Schedule  2)  )ust  as  would  cash  purchases  ot  similar  mercnandise  or  services. 


10.    Use  dollar  figures  only.    Cents  shou'  : 


Lines  13  and  14  include  all  amounts  chorged  advertisers  or  sponsors  (in  connection  with  sales  of  time  to  them) 
for  programs,  materials,  facilities  or  services;  these  lines  exclude  time  charges  reported  in  section  A  of  Schedule  1. 

Line  15  includes  all  broadcast  revenue  other  than  from  time  sales  (line  11)  and  other  than  revenue  reported  in 
lines  13  and  14.    Line  15  i^evenue  derives  from  the  supply  of  materials,  facilities,  or  services  which  is  not  associ- 
ated with  the  station's  time  sales.    Exdmples  are  the  rental  of  studio  facilities  for  meetings,  and  tees  received 
from  others  for  the  use  o'  talent  on  the  station's  payroll. 

mSTIUCTlOMS  FS8  SCHEDyiF  2     BROABCISI  EiPEI^SiS 

Line  3  includes  such  items  as  expenses  for  maintenance  and  repairs  (other  than  payroll);  parts  or  other  expend- 
able Items  which  are  not  capitalized,  such  as  tubes;  power  costs;  and  rental  charges  tor  transmitter  lines. 
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L:ne  .5  include.-;  expenses  (o'Jier  -hia  payroll)  larorred  m  connecuoa  .vith  sales  of  :i.:ie,  advertising,  promo- 
'.:cn,  znd  puDhcity. 

Zer.^Tzl  3ad  AirranistraUv?  expenses  x'^e  thase  .vnirn  cinno*  be  dassifie-i  m  the  '-echmcal,  program,  or 
i;ell:T3  rat'=>gone3. 

Line  22  .ncbdes  depreciation  oi  tingicle  prcpert/  and  ■r:i3rlii:i'.iDn  oi  prepaid  general  and  administrative 
expenses. 

Line  22b  is  the  amount  paid  for  management  services,  including  accounting,  computer  services  and  manage- 
ment fees,  to  either  the  home  office  or  an  affiliated  branch  or  company  under  common  control.    This  amount  should 
also  be  .ncluded  m  reporting  Line  4  of  Schedule  3. 

L.n-a  23  .nclades  sucn  iten.^  as  payments  :or  legal  and  jccountin?  services;  insurance;  and  taxes  (other 
"han  "e-aeral  income  tax). 

INSTROCTiOXS  fQ!  SCHiDU.:  3      3i!9IDC*ST  IKCOME 

"This  scnedule  is  designed  to  sho.v  th^  prout  or  loss  cf  the  respondent  from  broadcast  activities. 

Line  4  snculd  include  amounts  shovm  a  line  2:b,  Schedule  2.    Include  also  m  lir.s  4  amounts  paid  to  or  on  be- 
nalt  of  (i)  proprietors,  partners  or  stocid.olders  ..ho  ov.ot  of  record  cr  ben-tinally  5%  or  m^ore  of  the  respondent 
(J  any  close  relatives  of  such  persons,  (3)  any  orgonizaticns  of  which  su±  persons  or  their  close  relatives  are 
partners  or  the  ovvners,  directly  cr  ina.rectly,  of  5%  of  the  eauity  securities,  or  (4)  any  trusts  or  other  estates 

?-'.5,ir.^n'l'"'VT."' ''.*''''  "''"^  '^'"'-^"*''-    -'°'^  ^"'""^'^  ^'^^  '^^^^  f^^^^'  -^^^s  husband,  wife,  son 
a^u^nter,  son-m-law,  dough ter-m-Icw,  mother,  father. 


Appendix  Ci  Alternate  Schedule  4 — Employment 

Schedule    4.      Employment 


Full- lime 
Employees 

Individual 
P^rt-Time 

Full-Time  Equivalent 
TOTAL 

Technical  • 

Local  Programming 

Other  Programming 

Selling 

CLA. 

TOTAL 

!            ,  .„  . 

payments  of  dividends  or  other  pa'/ments  from  surplus  are  exclj ied  from  Line  4.    If  the  respondent  has  more 
".r.an  one  station,  compensation  paid  to  afrili a:ed  companies  under  common  control,  proprietors,  partners,  stock- 
holders, or  close  relatives  should  be  allocated  on  a  reasonable  casts  among  the  stations. 


Proposed  Instructions  -  Schedule  A 


IKSTRUCTIONS  FDR  S  C  H  E  3  ;J .  E  4   [KPlOTMEKT 

Count  all  employees  as  "fu.i-ume"  .vnen  tney  are  empio/ea  lor  you."  normal  ca^ic  ..oric  wreek.    If  the  duties 
of  certain  full-time  em.ployees  relate  to  tv/o  or  more  stations  of  ths  licensee,  distribute  ±ese  full-time  employees 
among  the  stations  in  accordance  .-/ith  your  best  estimate  cf  the  proportion  of  their  time  devoted  to  the  various 

stations. 

j 

INSTIUCTIONS  FO?  SCHEDULE  5  'IHSIBIE  PROPERTY 

Column  (b)  is  the  cost  to  the  licensee  of  all  tangible  property  in  broadcast  service,    if  the  broadcast  property 
13  acguireS  as  part  of  a  going  business  (i.e., -as  a  result  of  a  station  transfer),  total  cost  should  be  the  portion 
of  the  total  price  p-aid  by  the  licensee  -.vhich  is  properly  assi^nabl?  to  tangioie  proper"/. 

Column  (c)  should  reflect  tne  oaiance  m  the  accrue-d  depreciation  acco-.,".t  resultina  from  accruals  since 
acquisition  ot  the  properr^  oy  the  licensee,  less  net  charges  for  property  rerire-d. 

Line  4  snouid  include  such  items  as  studio  technical  and  production  facilities,  mociie  e-guipment,  office  fur- 
niture, eguipm.ent  and  rixtures,  automoLiles  and  trucks. 


Allocate  staff  time  among  the  five  categories.   Estimates  of  time  allocations 
are  acceptable.   Use  the  last  payroll  of  the  calendar  year.   Record  only  those 
personnel  whose  salary  and/or  wages  were  included  in  Schedule  2,  Line  1  plus 
salespersons  employed  who  are  on  conmission  only. 

Record  each  employee  as  either  full  or  part-time.   Estimate  in  the  "Total" 
column  the  number  of  equivalent  full-time  employees.   For  example,  two 
part-time  employees  who  work  half  time  could  be  the  equivalent  of  one  full- 
time  employee.   In  the  "Total:   Full-Time-  Equivalent"  column,  these  two 
employees  would  be  considered  as  one. 

An  employee  who  is  involved  in  two  or  more  functions  should  be  allocated 

according  to  the  time  spent  on  each  function.   He  (she)  should  be  listed 

under  Full-Time.   Note  that  the  total  of  Full-Time  Employees  must  be  a 
whole  number. 
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i: 

12, 


J.  - 
17, 
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25 
26, 


27. 
23. 
29. 

30. 


"—  H   lance  Sheet 

Schedule  5  -  Balance  Sheet 

December  .; '.  ,    I  ^_ 

(To  be  completed  by  the  Licensees) 


FCC  F.rr  324 
Assets 


Current  Ae^sets 


rt  ■»  ■ : 


e.  -eceivable 


Mghts  -  current 


D 

o:r,t.r  •^^tt^t.i   Assets 

£  ., 

Total  Current  Assets 

Fixed  Aiicts 

1  , 

Li:.-  ar.d    Buildings 

'd.:r,:i3tio?.    to  c^te  $ 

) 

p. 

T  ;-■-_:  arc    An  :>_;--, ,  Svs  terns 

\  -  --  ;  r  --:  1 1  ci  t .-  -  r.  i  _  u  a  l  e  $ 

) 

w 

Trarsz-.tter  Lquipment 

(depreciation  to  date  $ 

) 

0 . 

All  Other  Fixed  Assets 

vc-rrr;::2:;,  ::  tc  date  $ 

) 

Tc:3l  Accumulated  Depreciation 

Ic  tal  Fix- f  Assets 

Other  Assets       I 

rroadcasting  Rights  -  Noncurrent 
Intangibles         . 
Other  I 

Le^-   Accumulated  Amortization 
Total  Other  Assets 

:.:■-.:  assets      I 

Liabilities  and  Ovner's  Equity 

C^-^r ;-_-_: '- ^  t_l  '•  1  ities 

Accc-rrs  r'ava:!^-  and  Accrued  Expenses 

Cth^r  Current  Lia:::i:ies 

Toral  C_rr.:r:  Liabilities 


.  r  r  e : 


Leierreu  Ite-s 


i  i  -  *  t  3 


Other  Non- 


,  r  r  e :. : 


illties 


TOTAJL  LlAL'  ■  ~~  •  V 


Total  Non-Current  Liabilitiet 

Ov—  e  r  '  s  E  c  -  i "  •/ 
Retained  Earnings 
Other  Ow~.er's  Equity 

Tctal  Ov:..-r's  Equity' 

a:o  owner's  equity 


Ar;,:--,:nt 

(omit   cents) 
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Assets 

Current   Assets:      Those   assets  which   are   expected   to  be   converted   into  cash 
or   consumed   in  business  operations  within   a  short   period  of    time.    (Normally 

cr.-  V,,,  r  or  less). 


Lin^  1 


Line  2 


Cash 


Accounts  Receivable 


Line  3 


Line  ^ 


Inventories 


Broadcasting  Rights 


Line  5 


Other  Current  Assets 


Line  6 


Total  Current  Assets 


This  classification  includes  cash 
on  hand  and  on  deposit  in  banks, 
including  certificates  of  deposit. 

Amounts  due  from  advertisers  and 
other  trade  accounts,  and  amounts 
due  from  officers,  employees,  and 
other  non-trade  parties  should  be 
Included  in  this  line  item. 

Include  all  inventories  of  tubes 
and  supplies  not  yet  used  in 
programming  and  operations. 

The  apportioned  cost  of  feature 
films,  other  films,  syndicated 
programs,  and  broadcasting  rights 
to  other  programs  expected  to  be 
used  within  the  current  year.   The 
amount  should  be  based  upon  esti- 
mated usage. 

All  current  assets  not  included  in 
lines  1-3  should  be  contained  in 
this  line  item,  referring  to  short- 
term  investments,  prepaid  expenses, 
and  advances  to  parent  or  affiliates. 

The  total  of  lines  1  through  5. 


Fixed  Assets:   Capital  assets  used  for  operation  which  have  a  life  expectancy 
of  more  than  one  year. 


Line  7 


Land  and  Buildings 


The  cost  of  land  and  buildings  plus 
capitalized  improvements  should  be 
entered  on  this  line.   The  amount 
of  accumulated  depreciation  applica- 
ble to  these  assets  should  be 
entered  in  the  space  immediately 
following  the  account  title. 
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Lire    8 


Line    11 


Tower    a  • 


.enna   System 


Transmitter   Equipment 


All   Other  Fixed  Assets 


Less:   Total 

Accumulated 

Depreciation 


The  cost  of  the 
system  shcLlc  t: 
line.  The  ar.j: 
depreciati  '  a: : 
asset  should  be 
space  imjTiedlate; 
account  i^Llt. 


tower  ar.d 


antenna 


entered  on  this 
.t  of  accuculattd 
1  i c a b 1 e  to  this 
entered  In  the 
y  following  t:.c. 


The  cost  of  technical  equipment 
located  at  transmitter  sites  should 
be  entered  en  tnis  Im.,  .   The  arnount 
of  accumulated  dt-p  re  :  ia  t  ion  applica- 
ble to  this  asset  s'.ould  be  entered 
in  the  spa.t  ir:n,ed  lately  fcilovinf- 
the  account  title. 


technical 

i  X  t  u  r  e  s  , 

c  b  i  1  e  s  . 


The  cost  of  st„dic  a: 
equipment,  furnitjrt, 
mobile  equipn^nt,  aut 
construction  in  procrcs-,  and  a 
other  tangible  fix.j  assets  rul 
to  the  broadcasting  operation. 
amount  of  accumulated  depre.iat 
applicable  to  these  assets  shou 
be  entered  in  t':.t  space 
following  the  account  t 


The  araoun t  of  d  e : r  t  i  a  t 
charged  to  operuticn  in 
years  should  be  mcl.d,, 
line  item.   This  ar.ount 
equal  the  sum  of  the  d-.] 
to  date  entered  en  lint 
10. 


.  t  -^  J.  ii :.  t. 


11 
a  ted 

The 

ion 

Id 
1 . . 


T 


m  t! 


"e:  lat  ion 
through 


1-  *  r,  V  i-* 


Total  Fixed  Assets 
I 

Broadcasting  Rights 
Non-current 


Intangibles 


The  sum  of  lines  7  through  10  less 
line  11. 

The  unamortized  cost  cf  feature 
films,  other  films,  s.ndicatt-c 
programs,  and  broaicast  rig-ts  to 
other  programs  vr  ich  are  net 
expected  to  be  brcadcas^t  v 
the  current  vear. 


m 


Include  in  this  capticn  intarpible 
assets  such  as  goodwill,  license 
costs,  permit  costs,  and  val.e  cf 
network  af  f  i^^iation. 
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0th 


All  other  non -..;„,:  rent  assets  b' 

P e  included  In  t  h  :  s  c  a ;- 1  i  :  r  ,  ^-  ., ... ; , 

insurance,  and  advances  to  parent 
cr  affiliates. 


3539: 


16 


Line  17 


Accumulated 
Amortization 


Total  Other  Assets 


The  amount  of  amortization  expense 
charged  to  operations  in  all  prior 
years  should  be  included  in  this 
line  item. 

The  total  of  Lines  13,  14  and  15 
less  Line  16. 


Line  18 


Total  Assets 


The  total  of  Lines  6,  12,  and  17. 


Current  Liabilities:   Those  obligations  to  be  liquidated  by  the  use  of 

existing  current  asset?  vithin  one  year. 


Line  19 


Line  20 


Line  21 


Line  22 


Loans  Payable 


Accounts  Payable  and 
Accrued  Expenses 


Other  Current 
Liabilities 


Total  Current 
Liabilities 


This  classification  includes  the 
current  portion  of  long  term  debt 
and  demand  loans  to  be  repaid  within 
twelve  months. 

Include  the  amounts  payable  to 
suppliers  and  expenses  accrued  but 
not  paid,  such  as  interest  and  real 
estate  and  income  taxes. 

All  other  current  liabilities  should 
be  in  this  line  item,  including 
advances  from  parent  or  affiliates. 

The  total  of  Lines  19  through  21. 


Line  23 


i.inr  ^' 


Long-Term  Debt 


Deferred  Items 


Include  in  this  caption  total  debt 
to  be  paid  after  twelve  months. 

Revenues  that  are  deferred  into  a 
future  operating  period.   This 
arises  upon  the  receipt  of  an 
asset  preceding  the  period  in 
which  the  asset  is  considered  to 
be  earned,  such  as  an  investment 
credit  or  a  tax  liability. 
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Lin.  25 


-)(. 


Other 


Total  Non-Current 
Liabilities 

Retained  Earnings 


Other  Owner's  Equity 


3D 


Total   Ovmer's   Equity 

Total  Liabilities 

and  Ou-ner's  Equity 


B^L'SO  CCOE  6712-01-C 


All  other  r,:-: -currer.t  liabilities 
including  advances  froic  parer.t  cr 
affiliates. 


Total  of  II r 


es 


:  "^  a  r; ; 


This  classification  should  contain 
the  accumulated  earnings  cf  prior 
periods,  net  of  dividends  declared. 
This  does  not  apply  to  proprietor- 
ships or  partnerships. 

Include  in  this  caption  the  eqoitv 
interests  of  partnerships  and 
proprietorships  (net  cf  with- 
drawals) and  other  eouity  account ^ 
such  as  paid  m  capital  and  donated 
capital. 

Total  of  Lines  2^  and  28. 

Total  of  Lines  22,  26,  and  29. 
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Appendix  E   .Xlternafe  S(,heduh's  2  and    ! Sninrnar-.  ..!  Fvp.-nM's  .-a;  income  Summary  With  '^.'paration  of  Local  and 

Nunlucdl  Prograniniing  Fhxpenst; 


Schedule  c  .  !-r 


:ry 


Lir, 


'"", T  cTn '  ' ,. ifier   [ "  I.  Z. 

Tech   Progr.  I  Progr.   ing 
(b)  '  (c^      '  r-r>       I  r- 


Admm . 


Total 


e  E 


Fayrci:  Z=^yes 

-..  i-   Frirx-o  1^ "..... 
Trave^  i    In:  . 

Iv-  . 


r  r  C'  f  e  5  s 


1  1 


]] 


t-"XT/Drt 
.ir./TaDes 


Outside  he-w: 


14 

15 

16 

1? 
18 

19 

20 

21 
22 


i'.jsic  i..icen5e 

in^  o  c 


r  e  r 


23 


LJ'^  H^   —   1 


CCuT-. 


rron: 
Exr  , 


t.  A 


11 1  ill  1 1 ! 

1 1 1 1  ' 


^  fj  1 1  I  I  .  r      ///I 

1 1 1 1 U 1 1 1 1 1 1 1 1 1 1 


1 1 1 1 
fill 


nil 

1 1 1 1 


till, 
1 1 1 1 


1 1 1 1 
1 1 1 1  ^ 


// 


77 


1 1 1 1 1 

//  / / / A 


77777. 


7777a 
///// 


/////. 
/////, 


//////// 
1 1 1 1 1 1 1 


77777777 
1 1 1 1 1 1 1 1 


77 
// 


77777/1 
1 1 1 1 1 1 


'  1 1 1 1  n 


77 
// 


1 1 1 1 1 1 1\ 

1 1 1 1 1 1 1\ 


77 
// 


1 1 1 1 1  n\ 
1 1 1 1 1 1 1\ 


lint ; ;  /  /  /'  /' ,"  /  ^  ,■ . ,  .. 
/////j/ ///////!/ /////// 
1 1 1 ihi 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 


1 1 1 !  ,\l  I  !  I  !  1 1  "1 1 1 1 1 1 1 1 
f  1 1 1  -^^ ' '  '  '  '  '  '  U  1 1 1 1 1 1 1 

r    >  771  I  I  I  I  I  I  I  I 


1 1  n 

1 1 1 1 


,'-  T"  »  •  I 


1-  6 


A 


Corp 


a  1 1  ^j 


Ex' 


1 1 1 1 1 1 1 1 1  f 


I  I 


ku  n ! ; 


Al 1 OCat 6  C 

Corp .O.K. Ex; 


Other  Expenses 


,/  '■  ,/ 


V /////// /////// 

^r  J 1 1  u  1 1 1 1 1 1 1 1 1 1 

.\!  1 1 1 1 1 1 1  1 1 1 1 1 1  A 


i  I 

I  i 


'Ij  1 1 1 1 1 1 1\  1 1 1 1 1 


1 1 1 1  n  1 1\' 
1 1 1 1 1 1 1 1 


1 1 1 11 1 1 1\ 
1 1 1 1 1 1 1 1 ' 

nmnn 

1 1 1 1 1 1 1 1  ! 


1 1 1 1 1 1 1 1 1 


1 1 1 1 1 1 ) 


"OTAL 
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'rut.'ions — S(  hedi 


General  Definitions  I 

Functional  Categories 

1 .  Column  (b)  Technical:  Technical 
Expenses. 

This  column  includes,  in  the 
appropriate  line  item,  all  expenses 
related  to  the  transmission  of  the 
station's  signal,  expenses  incurred  in 
maintaining  the  transmitter  and  the  site, 
and  expenses  incurred  in  the  studio  and 
related  areas  which  are  considered  to  be 
of  a  technical  nature.  Salaries  and  fringe 
benefits  paid  to  studio  technicians, 
repair  of  broadcast  equipment,  etc., 
would  be  examples  of  such  expenses. 

2.  Column  (c)  Local  Programming: 
Local  Program  Expenses. 

This  column  includes,  in  the  I 
appropriate  line  item,  all  expenses 
related  to  the  production  of  programs 
originated  or  produced  by  the  station. 
The  expenses  should  include,  but  are 
not  limited  to,  those  involved  in  local 
news  and  public  affairs. 

3.  Column  (d)  Other  Programming: 
Other  Program  Expenses. 

This  column  includes,  in  the 
appropriate  line  item,  all  program 
expenses  which  are  not  related  to 
locally  produced  programs  as  defined  in 
2.  above. 

4.  Column  (e)  Selling:  Selling 
Expenses. 

All  expenses  related  to  selling, 
advertising,  or  promotion  of  the  station. 
Examples  would  be  commissions  to 
agencies  or  representatives  and 
expenses  related  to  salespersons' 
activities  (phone,  auto,  etc.). 

5.  Column  (f)  General  and 
Administrative:  General  and 
Administrative  Expenses. 

All  expenses  related  to  the 
management  and  administration  of  the 
station  including  overhead  costs  not 
allocated  to  other  functions. 

Note. — The  allocation  of  expenses,  where 
appropriate,  should  be  based  on  a  generally 
accepted  cost  accounting  method.  Time, 
space,  and  utilization  are  the  major 
determinants  of  allocation. 

Note. — For  each  line  item,  the  total  column 
is  the  sum  of  the  preceding  line  entries 
(b  +  c  +  d  +  e  +  f=g). 

Line  1. — Salaries  and  wages.  For  each 
functional  category,  enter  salary  and 
wages,  including  overtime,  vacation, 
termination  pay,  sick  leave,  and 
bonuses.  These  salaries  should  be 
allocated  among  functional  categories 
and  employee  time  spent  in  each 
category.  Estimates  are  acceptable. 

Line  2. — Payroll  taxes  and  fringe 
benefits.  All  city,  state  and  Federal 
related  payroll  taxes  as  well  as  fringe 
benefits  such  as  insurance,  pension,  etc. 


should  be  included  here.  The  allocation 
among  functional  categories  should  be 
performed  in  the  same  manner  as  Line  1. 

Line  3. — Travel  and  entertainment. 
This  should  include  travel, 
entertainment,  and  automobile  related 
costs.  Lease  or  rental  of  automobiles  is 
to  be  included.  This  is  to  be  allocated  by 
functional  category  on  the  basis  of  use, 
either  actual  or  estimated. 

Line  4. — Communication  expenses. 
This  includes  telephone  and  telegraph, 
postage,  membership  dues  and 
subscriptions,  and  coijrier  services. 
Again,  this  is  to  be  allocated  by  usage, 
either  actual  or  estimated. 

Line  5. — Facility  expenses.  Includes 
rent  or  lease  expenses,  utilities  (heat, 
light,  power),  property  related  taxes  (no 
other  taxes),  and  maintenance  and 
repair. 

Line  6. — Parts  and  supplies.  Expenses 
to  be  included  vary  by  functional 
category.  The  bulk  will  be  under 
Technical,  such  as  tape,  equipment 
parts,  and  supplies  (excluding  tubes),  or 
under  G&E,  such  as  general  office 
supplies. 

Line  7. — Professional  fees.  Fees  paid 
to  persons  not  on  the  station  payroll  for 
the  provision  or  professional  services. 

Technical  (Column  b) — Technical 
consulting  and  engineering  fees. 

Local  Programming  (Column  c) — 
talent  fees;  fees  paid  to  other  than  staff 
for  work  such  as  announcers, 
consultants,  actors,  technicians, 
directors,  etc. 

Other  Programming  (Column  d) — 
Same  items  as  Column  c,  but  not  related 
to  locally  produced  programming. 
Selling  (Column  e) — consultant 
expenses,  etc. 

G&A  (Column  f) — legal,  auditing, 
consulting. 

Line  8. — Depreciation.  Varies  by 
functional  categories. 

Technical:  Include  depreciation  of 
studio,  transmitter,  and  other  technical 
equipment.  For  example,  this  would 
include  cameras,  mobile  production 
facilities,  tape  machines,  transmitters, 
towers,  etc. 

Local  programming:  Include 
depreciation  of  non-technical  (non- 
electronic) plant  and  equipment  utilized 
for  local  programming. 

Non-local  programming:  Include 
depreciation  of  non-technical  (non- 
electronic) plant  and  equipment  utilized 
for  programming  other  than  local 
produced. 

Selling:  Depreciation  of  assets  utilized 
by  sales  and  promotion  department. 

G&A:  Depreciation  of  all  assets  which 
cannot  be  allocated  to  any  of  the  above 
four  functional  categories. 

Line  9. — Amortization.  Varies  by 
functional  categories. 


Technical:  A  m  o  r  1 1  z  a  1 1  o  n  o  f  1  e  a  s  e  h  o !  d 
and  land  improvements  considered  to  be 
utilized  for  technical  (transmitter,  tower, 
etc.)  purposes. 

Local  programming:  Amortization  of 
those  assets  or  portion  thereof  utilized 
in  local  programming  EXCEPT  \.h.e  value 
of  programs  held  as  assets.  Includes 
studio. 

Other  programming:  Amortization  of 
those  assets  or  portion  thereof  utilized 
in  programming  other  than  locally 
produced  EXCEPT  {he  value  of 
programs  held  as  assets.  Includes  studio. 

Selling:  Amortization  of  any  assets 
utilized  in  selling. 

G&A:  All  remaining  amortization  costs 
not  included  in  any  of  the  four  above 
nor  to  be  included  in  Line  13,  Rental  and 
Amortization  of  Film  and  Tape  or  Line 
18,  Other  Performance  or  Program 
Rights.  An  example  is  amortization  of 
intangibles,  such  as  good  will 

Program  (Local  and  Other) 

Line  11. — Rental  and  amortization  of 
films  and  tape.  Include  the  rental  cost  of 
and  the  value  of  feature  film  and 
syndicated  program  expense  amortized 
during  the  report  year.  Do  not  include 
other  film  expenses  such  as  raw  stock, 
processing  costs,  shipping,  audio  tape, 
etc. 

Line  12. — Outside  news  service.  The 
cost  of  outside  news  service  such  as 
A. P.  and  U.P.I.  Also  include  cost  of  news 
stringers. 

Line  13. — Music  license  fees. 
Amounts  paid  to  ASCAP,  SESAC,  BMI, 
and  others. 

Line  14. — Other  performance  and 
program  rights.  Cost  and/or 
amortization  of  rights  to  broadcast 
programs  not  included  in  lines  11, 12  and 
13.  For  example,  this  line  would  include 
the  amortization  of  rights  to  sports  and 
special  events. 

Selling  Expenses 

Line  16. — Commissions — local.  All 
commissions  to  agencies,  reps,  and 
brokers  who  are  considered  local. 
Include  commissions  paid  to  licensee's 
sales  force. 

Line  17. — Commissions — national.  All 
commissions  to  agencies,  reps,  and 
brokers  who  are  considered  national 
and/or  regional. 

Line  18. — Promotion  and  advertising 
expenses.  Include  all  trade  and  audience 
promotion  and  advertising  expenses. 

General  and  Administrative 

Line  20. — Allocated  corporate 
management  expenses.  Management 
expenses  allocated  by  the  home  office 
or  affiliate.  Included  would  be  the 
allocated  cost  of  time  spent  by  legal  and 
accounting  professionals  for  services 
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rendered  to  the  licensee,  if  not  billed 
directly.  Do  not  include  interest 
expense. 

Line  21. — Allocated  corporate 
overhead  expenses.  Common  overhead 
expenses  allocated  by  home  office  to 
licensee.  Include  those  expenses  not  in 
Line  22,  Allocated  Corporate 
Management  Expense.  For  example, 
charges  from  the  home  office  for  use  of  a 
central  computer  or  billing  service  and 
allocated  costs  of  maintaining  the  home 
office.  Do  not  include  allocated  interest 
expense,  which  will  be  included  in 
Schedule  3,  Line  10. 

Line  22. — Other  expense.  The 
accounts  which  go  into  each  "other 
expense"  line  vary  by  functional 
(Technical,  Local  Program,  Other 
Program,  Selling,  and  G&A)  category. 

Technical:  Include  any  expense 
appropriate  to  the  technical  function 
which  has  not  yet  been  recorded. 

Local  programming:  Include  film 
expenses  such  as  raw  stock,  processing 
and  shipping,  studio  sets  and  props, 
program  materials  and  facilities,  records 
and  transcriptions,  audio  tape,  and  other 
expenses  related  to  local  programming 
not  elsewhere  included  in  Schedule  2. 

Other  programming:  Include  film 
expenses,  line  charges,  co-op  fees, 
outside  origination  costs,  and  other 
program  expenses  not  elsewhere 
included  in  Schedule  2. 

Selling:  Include  cost  of  rating  services, 
audience  research,  and  any  other  selling 
expense  not  elsewhere  included  in 
Schedule  2. 

GG-A:  Include  such  costs  as  non- 
allocable  insurance,  charitable 
contributions,  FCC  license  fees, 
corporate  fees,  miscellaneous  state  and 
local  taxes  (other  than  income),  bad 
debt  accounts,  and  other  operating 
expenses  which  are  neither  allocable 
not  included  in  other  line  items.  Be  sure 
not  to  include  non-operating  expenses 
as  mentioned  in  Schedule  3. 
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■Alternate   Schedule   3.      In 


come 


Line 


3 
4 
5 
6 


BROADCA:-:    Ri:VE^;UE 

cfitatin:;  explnsl: 

I  e  ^  h  r,  i  c  a  1  E  x  p  ■£■:■■:>  -■ 
Lccai  Prcgran  Expense 
Other  Prigrar:  Expense 
Selling  Expense 
G&.A 


TOTAL  OPERATING  EXPENSE 


0?EP_ATINC  INCOME 


$_ 

$ 


13 


1  -) 


•!  1 


Ct'.cr  Income  and  Expense 

Non-Opera: J ng  Revenue 

Interest  Expense 

All  Other  Non-Operating  Expense 


INCOME  BEFORE 


e  _  c  r  a  ^  a  n  i  5  t  3  t  * 


N£I  NON-OPERATING  INCOME 


I-^rome  Tax 


i:> 


INCOME. 


16 


PAYMENTS   TO   PRINCIPALS 


Fa'.'z 


1  Salaries,  Interest,  and  Other 
trnt:-  to  Principals: 

I 


SiLLiNi 


b  ..££  i:i2-oi-c 


Alternafo  insSrut  liDr 


-Schfthi!.^  1 


Line  1. — Broadcast  revenue.  Enter  the 
total  from  Schedule  1,  Line  14. 

Line  2. — Technical  expense.  Schedule 
2,  Line  25(b). 

Line  3. — Local  program  expense. 
Schedule  2,  Line  25[c). 

Line  4. — Other  program  expense. 
Schedule  2,  Line  25(d). 

Line  5. — Selling  expense.  Schedule  2, 
Line  25(e). 

Line  6. — General  and  administrative 
expense.  Schedule  2,  Line  25(f). 

Line  7. — Total  operating  expense. 
Schedule  2,  Line  25(g).  This  should  also 
equal  the  total  of  Lines  2  through  6 
above.  .* 

Line  8. — Operating  income.  Line  1  less 
Line  7. 

Line  9. — Non-operating  revenue. 
Include  all  revenues  accruing  to  the 
station  which  were  not  part  of  its 
broadcast  operation.  Examples  are 
interest  received,  rent,  and  gain  on 
investments  or  sale  of  assets. 

Line  10. — Interest  expense.  All 
interest,  either  accrued  by  the  station  or 
allocated  from  the  home  office. 

Line  11. — All  other  non-operating 
expense.  Include  all  other  expenses 
accruing  to  the  station  which  were  not 
part  of  its  broadcast  operation.  For 
example,  loss  on  investments  or  sale  of 
assets. 

Line  12. — Net  non-operating  income. 
Line  9  less  Lines  10  and  11. 

Line  13. — Income  before  taxes.  Line  8 
plus  Line  12. 

Line  14. — Federal  and  State  income 
tax.  The  amount  of  income  tax  expense 
recorded  for  report  year. 

Line  15. — Net  income.  Line  13  less 
Line  14. 

Line  16. — Payments  to  principals. 
Total  salaries,  interest  and  payments 
(excluding  dividends  and  profit 
distributions)  to  principals  or  on  behalf 
of  principals  which  total  more  than  $250 
annually  and  are  reported  as  part  of 
expenses  in  Schedule  2.  An  example 
would  be  auto  lease  paid  to  principal  of 
$50/month  or  $600/year.  Include  in  an 
attachment  a  summary  of  the  specific 
payments  from  which  this  figure  is 
derived.  State  the  number  of  principals 
receiving  salary. 

Principals  are  defined  as  owners/ 
stockholders  or  the  owner's  immediate 
family — parents,  wife,  husband, 
children,  in-laws,  and  siblings. 
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DEPARTMENT  OF  TRANSPORTATION 
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Administration 

4'i  CFR  Part  533 

[Docke;  No  fe  ^S-01;  Notice  3] 

Light  Truck  Average  Fuel  Economy 

Standards:  Limited  Extension  of 

Deadline  'or  Public  Cornrnent 

AGENCv:  N'ational  Highway  Traffic 
bdiety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION  Limited  extension  of  deadline 
lor  suDmission  of  public  comments. 

summary:  This  notice  extends  the 
deadline  for  submitting  written 
comments  on  NHTSA's  proposed  light 
truck  average  fuel  economy  standards 
for  model  years  1983-85.  This  extension 
is  limited  to  comments  on  two  recent 
submissions  from  the  Regulatory 
Analysis  Review  Group  (RARG)  and  the 
Department  of  Energy  (DOE).  This 
action  is  being  taken  to  provide  the 
public  an  opportunity  to  comment  on 
alternative  proposals  for  light  truck  fuel 
economy  standards  developed  by  other 
Federal  agencies  involved  in  this 
"■^''^'Tiaking  proceeding. 
date;  Comments  on  these  two 
submissions  must  be  received  by 
NHTSA  nn  'oter  than  June  26.  1980 

ADDRESSES:  Comments  must  be 
submitted  (preferably  in  10  copies)  to 
the  Docket  Section,  Room  5108,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
D.C.  20590.  Submissions  containing 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  (preferably  in  three  copies)  to 
the  Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590,  and  seven 
additional  copies  from  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  sent  to  the 

Dnrket  Rprtinri. 

FOR  FURTHER  iNFORMATtON  CON'AC: 

Mr.  Philip  W.  Davis,  Office  of 
Automotive  Fuel  Economy  Standards, 
Room  4102,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590 
(202-472-6902). 

SUPPLEMENTARY  INFORMATION:  On 
'■::..T  31,  1979,       ^4  in  "199, 
NHTSA  proposed  the  issuance  of 
average  fuel  economy  standards  for  light 
trucks  manufactured  in  model  years 
1982-85.  A  30-day  period  was 
established  for  the  submission  of 
comments  on  the  1982  standard,  due  to  a 


statutory  deadline  for  issuance  of  that 
standard  and  the  complex  marketing 
and  other  issues  involved  in  setting 
standards  for  the  later  model  years.  A 
90-day  comment  period  (ending  March 
31. 1980)  was  established  for  the  1983-65 
standards.  On  the  latter  date,  in  45  FR 
20871,  the  1982  standards  were 
published. 

Among  the  comments  received  on  the 
1983-85  standards  were  two  from 
Federal  agencies  involved  in  fuel 
economy  and  regulatory  matters,  RARG 
and  DOE.  Because  of  the  significance  of 
these  comments  and  the  important  role 
which  each  of  these  agencies  plays  in 
this  rulemaking  proceeding,  NHTSA  has 
decided  to  publish  this  special  request 
for  comments  on  the  submissions  of 
those  two  agencies. 

RARG  was  established  by 
Presidential  directive  to  assist  the 
various  Federal  agencies  in  assuring 
that  their  regulations  meet  statutory 
goals  with  minimum  cost  and  burden  to 
the  regulated  companies.  See 
Memorandum  From  the  President, 
October  31.  1978,  Volume  14,  Weekly 
Compilation  of  Presidential  Doucments 
at  1905-6.  It  is  chaired  by  the  Council  of 
Economic  Advisers,  and  has  as 
members  the  principal  economic  and 
regulatory  agencies  of  the  Executive 
Branch.  Staff  support  is  provided  by  the 
Council  on  Wage  and  Price  Stability. 
RARG  selects  for  review  particular 
regulations  which  have  a  large  economic 
impact  or  are  otherwise  controversial, 
and  submits  comments  on  the  regulation 
to  the  agency  which  proposed  it,  as  part 
of  the  normal  public  comment  process. 
The  1983-85  light  truck  fuel  economy 
standards  were  selected  by  RARG  as 
one  of  the  regulations  to  be  reviewed. 

RARG  submitted  three  general 
comments  on  the  proposed  light  truck 
standards.  First,  RARG  argued  that 
NHTSA  should  consider  using  a  cost- 
benefit  procedure  in  assessing  various 
levels  of  standards.  This  analysis  would 
be  based  upon  the  most  accurate  data 
available  and  would  attempt  to  take  into 
account  certain  nonquantifiable  costs 
and  benefits  of  higher  fuel  economy, 
such  as  reductions  in  truck  utility  and 
national  security  benefits.  The 
interrelationship  between  passenger  car 
and  light  truck  capital  requirements 
would  also  be  considered.  Under  the 
RARG  proposal,  this  analysis  would  not 
be  determinative  of  the  level  at  which 
standards  would  be  set,  but  would  be 
used  as  an  aid  in  determining  the  level 
of  standards  which  are  in  the  national 
interest. 

RARG's  submission  also  indicated 
that  it  supports  NHTSA's  legislative 
proposals  for  providing  increased 
flexibility  for  the  manufacturers  in 
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complying  with  fuel  economy  standards. 
These  proposals  include  an  extension 
from  one  year  to  three  years  of  the 
period  for  carrying  forward  or  back 
monetary  credits  earned  for  exceeding 
fuel  economy  standards  (to  be  applied 
to  penalties  for  noncompliance  in  earlier 
or  later  years).  Also  included  in  these 
proposals  was  a  recommendation  that 
noncompliance  with  fuel  economy 
standards  not  be  deemed  "unlawful 
conduct"  when  offsetting  credits  can  be 
applied  from  earlier  or  later  years  in 
which  standards  are  exceeded.  RARG 
argues  for  a  third  statutory  amendment 
which  would  also  provide  the 
manufacturers  additional  flexibility  in 
complying  with  standards.  This 
amendment  would  permit  credits  to  be 
transferred  between  cars  and  trucks  and 
between  classes  of  light  trucks. 
Currently,  the  law  permits  credits 
earned  for  exceeding  passenger 
automobile  standards  to  be  applied  only 
to  penalties  assessed  against  passenger 
automobiles.  Similarly,  credits  earned 
for  one  class  of  light  trucks  (e.g.,  2-wheel 
drive  trucks)  can  only  be  used  to  offset 
penalties  assessed  against  that  same 
class. 

RARG's  third  proposal  involves  the 
establishment  of  separate  "composite" 
fuel  economy  standards  for  each 
manufacturer.  Establishing  such  a 
standard  would  involve  setting  fuel 
economy  targets  for  different  classes  of 
light  trucks  and  combining  those 
numbers  into  a  sales-weighted  average 
fuel  economy  level  which  would  be  the 
composite  standard.  For  example,  the 
composite  standard  could  be  a  sales- 
weighted  average  of  the  maximum 
feasible  fuel  economy  levels  currently 
determined  on  an  industrywide  basis  for 
2-wheel  drive  light  trucks  and  for  4- 
wheel  drive  light  trucks.  The  sales 
weighting  for  a  particular  manufacturer 
would  be  based  upon  the  relative 
proportion  of  these  two  classes  of  light 
trucks  in  that  manufacturer's  fleet  in 
some  base  year.  Thus,  the  level  of  the 
composite  standards  would  vary  from 
manufacturer  to  manufacturer. 

An  example  of  how  a  2-wheel  drive/4- 
wheel  drive  composite  standard  would 
V,  ork  if  it  applied  in  1982  is  as  follows. 
The  maximum  feasible  average  fuel 
economy  levels  for  1982  2-  and  4-wheel 
drive  light  trucks  were  determined  by 
the  agency  to  be  18  and  16  mpg. 
respectively.  If  company  A  sold  75 
percent  2-wheel  drive  light  trucks  and  25 
percent  4-wheel  drive  light  trucks  in  the 
base  year,  its  1982  composite  standard 
would  be  the  sales  weighted,  harmonic 
average  of  18  and  16  mpg,  or  17.5  mpg.  If 
company  B  sold  60  percent  2-wheel 
drive  light  trucks  and  40  percent  4-wheel 


drive  light  trucks  in  the  base  year,  its 
1982  composite  standard  would  be  17.1 
mpg.  Thus,  company  B  would  be  subject 
to  a  less  stringent  fuel  economy 
standard  for  1982  regardless  of  the  mix 
of  trucks  actually  sold  in  that  year. 

The  composite  standard  is  intended  to 
provide  manufacturers  additional  means 
of  complying  with  fuel  economy 
standards,  such  as  by  increasing  the 
sales  of  the  more  fuel  efficient  class  [2- 
wheel  drive  in  the  above  example)  of 
light  trucks  and  decreasing  the  sales  of 
the  less  efficient  (4-wheeI  drive).  Also, 
manufacturers  would  be  given  greater 
flexibility  to  make  fuel  economy 
improvements  which  only  affect  one 
class  of  light  trucks.  For  example,  were 
a  manufacturer  to  make  a  major 
investment  to  redesign  its  vans,  that 
investment  would  be  of  no  assistance  in 
meeting  NHTSA's  fuel  economy 
standard  for  4-wheel  drive  light  trucks, 
since  all  vans  are  currently  2-wheel 
drive.  Thus,  manufactiu-ers  might  opt  for 
making  lesser  fuel  economy 
improvements  to  all  its  light  trucks.  This 
approach  might  not  provide  any  more 
fuel  savings  than  would  making  major 
improvement  to  a  portion  of  the  fleet 
and  might  even  cost  more.  Ford  Motor 
Company  has  advocated  a  variation  of 
this  proposal,  in  which  the  composite 
standard  would  apply  at  the  option  of 
the  manufacturer. 

Because  of  the  significance  of  the 
RARG  proposals,  the  agency  is  inviting 
comment  on  those  proposals.  In 
particular,  the  agency  invites  comment 
on  the  following  issues  with  respect  to 
the  composite  standard  proposal: 

1.  Is  the  establishment  of  composite 
standards,  in  which  different  numerical 
requirements  would  apply  to  different 
companies  depending  on  a  base  year 
fleet  mix,  authorized  under  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act? 

2.  Is  the  composite  standard  approach 
desirable  from  the  point  of  view  of 
national  policy?  What  would  be  the 
competitive  and  other  effects  of  such  a 
standard? 

3.  If  composite  standards  were 
adopted,  what  base  year  fleet  mix 
should  be  used? 

Although  the  RARG  proposal  on 
transferring  monetary  credits  between 
passenger  automobiles  and  light  trucks 
and  between  classes  of  light  trucks 
would  require  legislative  action  and  is 
therefore  beyond  the  scope  of  this 
proceeding,  the  agency  also  invites 
comment  on  the  desirability  of  that 
proposal. 

Sections  502(h)  and  (i)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  provide  specifically  for  the 
Secretary  of  Energy  to  comment  on  and 


participate  in  fuel  economy  standard- 
setting.  With  respect  to  this  proceeding, 
DOE  has  provided  a  comprehensive  re- 
analysis  of  the  1985  2-wheel  drive  fuel 
economy  standard  and  suggested  that 
the  1985  standards  be  set  at  levels  of  24 
mph  for  2-vvheel  drive  light  trucks  and 
20  mpg  for  4-wheel  drive  light  trucks. 
These  levels  are  above  the  upper  end  of 
the  ranges  of  fuel  economy  standards 
which  .\HTS.A  proposed  for  that  year. 

The  major  differences  between  the 
DOE  and  NHTSA  analyses  for  1985  are 
as  follows: 

1.  DOE  used  1980  fuel  economy  test 
data  and  19"9  sales  information 
(modified  to  reflect  the  elimination  of 
certain  engines  for  1980)  in  developing  a 
baseline  for  projecting  future  model  year 
fuel  economy.  .NHTSA's  baseline,  on  the 
other  hand,  was  the  1981  standards 
(with  certain  minor  modifications), 
which  in  turn  were  based  on  1979  sales 
and  fuel  economy  data, 

2.  Using  1980  fuel  economy  data.  DOE 
developed  new  exponents  for  the 
regression  equation  NHTSA  used  for 
determining  the  effect  on  fuel  economy 
of  changes  in  vehicle  weight,  engine 
displacement,  and  rear  axle  ratio.  The 
DOE  exponents  yield  larger 
improvements  in  fuel  economy  from  a 
given  reduction  in  weight,  engine 
displacement  or  axle  ratio  than  those 
used  by  NHTSA.  DOE  also  developed  a 
more  complex  model  for  projecting  the 
fuel  economy  improvement  resulting 
from  changes  in  the  previously 
mentioned  vehicle  attributes.  That 
model,  which  was  used  by  DOE  in  its 
analysis,  also  yields  higher  results  than 
the  NHTSA  equation. 

3.  DOE  made  slightly  higher  estimates 
of  the  fuel  economy  benefits  resulting 
from  various  types  of  technology. 

4.  DOE  included  the  benefits  of  diesel 
engines  in  its  analysis. 

5.  DOE  projects  that  future  compact 
truck  models  could  have  higher  fuel 
economy  than  did  NHTSA.  For  example. 
DOE  argues  that  domestic  small  trucks 
need  be  no  larger  than  current  imports 
and  could  use  exclusively  4-cyHnder 
engines,  as  the  imports  do.  NHTSA  in 
the  rulemaking  support  paper  for  the 
proposed  1982-85  standards  assumed 
that  future  domestic  compact  tjucks 
would  be  no  larger  than  intermediate  in 
size  between  current  imported  trucks 
and  the  large  domestic  mode's,  and 
would  use  a  mix  of  4  and  6  cylmder 
engines. 

The  agency  invites  comments  on  the 
DOE  analysis  and  in  particular  the 
major  assumptions  underlying  that 
analysis. 

A  30-day  comment  period  is  being 
provided  due  to  the  relatively  limited 
scope  of  the  issues  raised,  and  the  need 
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for  the  agency  to  proceed  rapidly  to 
establish  final  fuel  economy  standards 
for  1983-85.  Copies  of  the  RARG  and 
DOE  submissions  are  available  from 
NHTSA's  Docket  Section,  Room  5108  of 
the  Nassif  Building  in  Washington,  D.C. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

It  is  requested  but  not  required  that  10 
copies  of  all  comments  be  submitted  to 
the  address  specified  at  the  beginning  of 
this  notice.  If  a  commenter  wishes  to 
submit  certain  information  under  a 
claim  of  confidentiality,  three  copies  of 
the  complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  would  result  in 
significant  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  whitheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 


interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sec.  9,  Pub.  L  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  sec.  301,  Pub.  L  94-163,  89  Stat.  901  (15 
U.S.C.  2002):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  8,  1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  DOC  80-15828  Filed  5-23-80:  8:45  am) 
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Lamps,  Reflective  Devices  anc 
Associated  Equipment;  Feae^3i.  Motor 
Vehicle  Safety  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Deoartment  of  Transportation. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice 
announces  that  NHTSA  is  considering 
the  proposal  of  an  amendment  to  Safety 
Standard  No.  108  to  improve  the 
noticeability  of  large  commercial 
vehicles.  The  primary  purpose  of  the 
proposal  would  be  to  improve  the 
probability  of  motorists  seeing  larger 
vehicles  on  the  road  in  order  to  reduce 
the  likelihood  of  running  into  them.  The 
performance  criteria  that  might  be 
proposed  could  revise  existing  location 
and  photometric  (e.g.,  luminous 
brilliance,  luminous  flux,  light 
distribution,  color,  etc.)  requirements  for 
truck  and  trailer  lighting,  signalling  and 
marking  systems. 

DATES:  Comment  closing  date:  August 

25.  1980. 

ADDRESSES:  Comments  should  refer  to 
tne  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section, 
Room  5108  Nassif  Building,  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
(Docket  hours  8  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  Washington, 
DC.  9202-426-27151 
SUPPLEMENTARY  INFORMATION:  NHTSA 

is  considering  the  issuance  of  a  proposal 
to  amend  Motor  Vehicle  Safety 
Standard  No.  108  to  require  improved 


conspicuity  of  large  commercial 
vehicles.  Conspicuity  is  the  property  of 
an  object  that  determines  its  likelihood 
of  being  seen.  The  purpose  of  the 
amendment  would  be  to  prevent 
accidents  in  which  these  vehicles  are 
struck  by  other  vehicles  in  the  rear  or 
side.  This  improved  conspicuity  could 
be  accomplished  by  better  lighting  and 
signalling  systems  and/or  increased  use 
of  reflectorized  and  fluroescent 
materials. 

The  potential  safety  value  of 
improved  conspicuity  is  indicated  by  the 
English  experience  with  this  measure. 
Since  November  1. 1971.  vehicles  over 
three  tons  unladen  weight  in  England 
have  been  required  to  display 
distinctive  rear  markings.  The  markings 
incorporate  yellow  reflective  material 
(to  improve  nighttime  conspicuity)  and 
red  fluorescent  material  (to  improve 
daytime  conspicuity).  The  markings 
consist  of  two  patterns:  (1)  Diagonal 
(chevron)  stripes  for  vehicles  of  less 
than  13  meters  (42.5  feet)  overall  length; 
and,  for  longer  vehicles  (2)  a  sign  with 
the  reflective  and  fluorescent  coating  as 
a  backgroung.  The  results  indicate  a 
reduction  in  the  number  of  accidents 
across  all  lighting  conditions  after  the 
introduction  of  the  markings,  and  a 
significant  reduction  for  parked  vehicles 
at  night  on  unlit  rural  roads.  However, 
England  does  not  have  any  requirements 
like  those  in  Standard  No.  108  for  large 
commercial  vehicles  to  be  equipped 
with  identification  and  clearance  lamps. 
Hence,  reflectorized  materials  are 
considered  more  effective  and  essential 
to  truck  and  trailer  conspicuity  in 
England  than  in  this  country. 

It  is  obvious  that  avoidance  of  a 
collision  is  far  more  beneficial  than 
mitigating  the  injuries  associated  with  it. 
However,  the  agency  recognizes  the  fact 
that  even  with  better  detectability,  some 
collisions  will  occur.  It  is  expected  that 
improved  conspicuity  will  assist  in 
preventing  collisions  during  times  of 
reduced  light,  but  not  necessarily  during 
daylight. 

The  agency  is  currently  developing 
rulemaking  jointly  with  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  of  the 
Federal  Highway  Administration, 
specifically  to  upgrade  the  existing 
BMCS  regulation  49  CFR  393.8&— fleor 
End  Protection.  This  regulation  currently 
covers  vehicles  in  interstate  commerce 
only.  Proposed  regulations  will  consist 
of  a  Federal  motor  vehicle  safety 
standard  and  an  amendment  to  the 
existing  BMCS  regulation.  The  NHTSA 
proposed  standard  would  specify 
performance  requirements  for  rear 
underride  protection  devices  and  would 
apply  to  all  new  trucks  and  trailers 
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which  weigh  more  than  10  000  pounds 
(GVWR).  The  amended  BMCS 
regulation  would  contain  the  same 
performance  requirements  as  the 
NflTSA  standard  and  would  apply  to  all 
trucks  in  use  in  interstate  commerce. 

The  proposed  rear  end  protection  rule 
is  intended  to  provide  improved  safety 
for  occupants  of  passenger  cars  which 
do  not  avoid  a  rear  end  collision  with  a 
heavy  vehicle.  The  effort  will  focus  on 
geometric  and  strength  properties  for 
rear  underride  devices  to  achieve 
improved  safety.  The  combination  of 
improved  conspicuity  and  rear  end 
protection  should  significantly  reduce 
the  risk  of  personal  injury  and  properly 
damage. 

The  Safely  Problem 

Accidents  involving  vehicles  running 
into  trucks  or  trailers  are  severe  events. 
An  analysis  of  1978  accident  data  from 
.NTfTSA's  Fatal  Accident  Reporting 
System  (FARS),  indicates  that  there 
were  936  accidents  causing  1,018 
fatalities  in  which  vehicles  ran  into  the 
side  or  rear  of  trucks  or  trailers.  Of  the 
936  striking  vehicles,  640  were  passenger 
cars  accounting  for  698  fatalities.  Similar 
dccidents  involving  injuries  are 
estimated  to  number  about  20,000. 

A  large  number  of  the  fatalities 
potentially  preventable  by  improved 
conspicuity  appear  to  be  those  which 
occurred  after  dark,  or  during  periods  of 
reduced  light  such  as  dusk  and  dawn.  Of 
the  640  accidents  in  which  cars  struck 
heavy  trucks  or  trailers.  436  (68  percent) 
occurred  in  the  dark  or  in  reduced  light 
conditions.  Of  the  936  fatal  accidents, 
"iOO  (53.4  percent)  occurred  in  the  dark  or 
inder  reduced  light  conditions,  and  at 
east  96  of  the  494  (10  percent  of  936) 
were  collisions  with  stopped  trucks. 

In  October  1977,  Minahan  and  O'Day 
HSRI)  published  a  report  entitled  "Car- 
Truck  Fatal  Accidents  in  Michigan  and 
Texas"  which  that  57  percent  of  the 
collisions  in  which  the  passenger 
compartment  of  a  smaller  vehicle 
contacts  the  rear  or  side  of  a  larger 
■.  ehicle  involved  running  into  the  rear  of 
1  truck,  and  that  70  percent  of  the  trucks 
n  these  collisions  were  tractor-trailer 
combinations.  Further,  according  to 
these  data  a  fatal  collision  is  more  likely 
if  the  smaller  vehicle  strikes  the  rear  of 
the  truck  rather  than  the  side.  Also, 
.Minahan  and  O'Day.  in  an  analysis  of 
'he  1977  FARS  data,  found  that  a 
disproportionate  number  of  the  vehicles 
struck  in  the  rear  at  night  are  large 
•rucks  leading  the  researchers  to 
conclude  that  improved  conspicuity 
might  be  an  appropriate  , 

countermeasure.  ' 

The  agency  has  reason  to  believe  that 
d  causal  factor  in  these  accidents  is  the 


inability  of  the  driver  of  the  striking 
vehicle  to  recognize  the  imminence  of  a 
hazard.  For  example,  from  1967  through 
1975,  the  Office  of  Research  of  the 
Federal  Highway  Administration 
(FHWA)  conducted  an  in  depth  special 
study  of  commercial  vehicle  accidents 
involving  vehicles  parked  or  stopped  on 
highway  shoulders  (DOT-FH-11-8835. 
1975).  This  study  covered  400,000 
accidents  which  accounted  for  20,000 
fatalities,  250,000  injuries,  and  1  billion 
dollars  in  property  damage.  The  findings 
of  the  study  indicate  that  about  20 
percent  of  the  accidents  might  have 
been  prevented  or  reduced  in  severity 
by  improving  vehicle  conspicuity, 
specifically  about  14  percent  in  which 
the  rear  of  the  truck  was  impacted  and 
an  additional  6  percent  in  which  side 
impacts  were  involved. 

The  Minahan  and  O'Day  study  of  fatal 
car-into-truck  underride  colhsions  in 
Texas  and  Michigan  concluded  that 
two-thirds  of  all  underride  accidents 
occur  at  night.  This  fact  along  with  the 
finding  that  impact  speeds  were  high, 
emphasize  that  underride  accidents  are 
surprise  events  in  which  the  drivers  of 
the  striking  vehicles  apparently  do  not 
see  the  other  vehicles  in  time  to  stop. 
This  suggests  that  increasing  the 
conspicuity  of  trucks,  and  especially 
truck-trailers,  at  night  may  prevent  some 
of  these  accidents  from  occurring. 
Although  the  agency  has  some 
accident  data,  more  are  needed  to  better 
understand  the  factors  involved, 
especially  the  causal  factors.  Questions 
for  which  the  agency  seeks  specific 
information  from  commenters  include: 

1.  How  many  non-fatal  accidents 
occur  annually  involving  smaller 
vehicles  running  into  the  rear  or  sides  of 
larger  commercial  vehicles? 

2.  Are  there  other  studies  suggesting 
that  the  driver  of  the  striking  vehicle 
could  not  see  the  struck  vehicle? 

3.  Are  there  fleets  that  have  taken 
steps  to  improve  the  conspicuity  of  their 
trucks  and  trailers  for  which  rear  and 
side  impact  accident  data  may  exist  or 
could  be  collected? 

4.  Are  accident  data  available  or 
collectable  that  would  make  possible  a 
comparison  of  the  rear  and  side  impact 
accident  involvement  rate  of  trailers 
with  low-mounted  clearance  and 
identification  lamps  (e.g.,  fiat  bed 
trailers)  and  van  trailers  with  high 
mounted  clearance  and  identification 
lamps? 

5.  Are  there  other  studies  or  data 
available  or  collectable  that  permit  the 
accident  experience  of  vehicles  with 
differing  conspicuity  to  be  compared? 


The  Problem  of  Conspicuity 

The  data  discussed  above  implies  that 
drivers  run  into  other  vehicles  because 
they  don't  see  or  notice  them,  and  that 
improved  conspicuity  will  result  in  a 
reduction  in  accidents.  The  primary 
physical  parameters  affecting  the 
visibility  of  objects  are  size,  luminance, 
and  contrast. 

Presently,  large  vehicles  are  required 
by  Standard  No.  108.  to  have 
headlamps,  identification  lamps, 
clearance  lamps,  stop  lamps,  side 
marker  lamps,  turn  signals,  and  red  and 
amber  reflectors.  Even  though  heavy- 
duty  vehicles  are  large  and  contrast 
with  their  environment  and  have  all  the 
above  mentioned  lamps  and  reflectors, 
rear  and  side  collisions  still  occur.  It  is  a 
known  fart  from  various  research  that 
the  amber  and  red  lights  can  be  seen 
from  distances  greater  than  2500  feet, 
and  that  the  reflectors  can  be  detected 
at  distances  of  2000  feet.  (The  Detection 
and  Recognition  of  Disabled  Vehicles, 
Driving  Research  Laboratory  DRL-RR- 
67-1:  Night  Demonstration  on 
Conspicuity  of  Trucks  and  Trailers.  3M 
Company,  St.  Paul.  Minnesota, 
November  9,  10,  1978:  and  Reid,  J.A., 
"Recognition  Distances  of  Vehicles  Rear 
Markings  at  Night,"  Transport  and  Road 
Research  Laboratory,  Crawthorne. 
England,  Supplementary  Report  321, 
1977).  This  illumination  and 
reflectorization  should  be  adequate  for 
the  motorist  to  see  and  perform  evasive 
action  when  necessary.  This  leads  the 
agency  to  conclude  that  it  does  not  have 
sufficient  information  to  understand 
why  this  illumination  and 
reflectorization  on  large  vehicles  is  not 
sufficiently  conspicuous  (attention- 
getting)  to  prevent  rear  and  side 
accidents  on  what  changes  should  be 
made  to  improve  their  conspjcuity. 
Questions  about  vehicle  conspicuity  for 
which  the  agency  seeks  specific 
information  from  commenters  include: 

1.  Why  do  rear  and  side  impact 
accidents  seem  to  involve  a  failure  to 
see  the  struck  vehicle  when  that  vehicle 
has  an  apparently  sufficient  amount  of 
lamps  and  reflectors  to  be  capable  of 
being  seen  under  all  conditions  of 
daylight,  nighttime,  and  inclement 
weather? 

2.  Are  there  any  data  indicating  that 
deterioration  of  light  output  or 
reflectorization  due  to  dirt  or  poor 
vehicles  maintenance  contributes  to 
these  accidents? 

3.  Should  steady  burnins  or  flashing 
special  signals  or  lamps  be  added  to 
vehicles  to  indicate  a  decelerating  or 
slow-moving  or  parked  heavv  vehicle? 

4.  Current  research  indicates  that 
rear-end  collisions  involving  passenger 
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cars  can  be  significantly  reduced  by 
installing  an  additional,  high  mounted, 
centrally  located  brake  lamp.  Would 
additional  lamps  or  reflectorized 
materials  on  commercial  vehicles 
interfere  with  this  type  of  signal,  the 
present  brake  lamp,  or  turn  signal,  or  in 
some  other  manner  confuse  the  driving 
public? 

5.  Does  the  present  configuration  of 
truck  lighting  (i.e.  number,  type  and 
location  of  lamps  and  reflectors)  tend  to 
confuse  drivers  and  if  so,  in  what 
manner? 

The  Problem  of  Reflectorization 

Better  or  additional  methods  of 
gaining  the  attention  of  motorists  may 
be  needed.  Available  human  factors 
data  suggest  that  safety  could  be 
improved  by  making  changes  to  the 
present  lighting  scheme.  For  example, 
lamps  could  be  bigger  and  brighter,  and 
have  more  contrast  than  existing 
systems.  Or  the  use  of  fluorescent 
materials  could  improve  daytime 
conspicuity,  and  additional  reflective 
materials  might  enhance  it  at  night. 
Changes  in  the  lighting  and 
reflectorization  patterns  may  also 
improve  conspicuity. 

The  reflectorization  quality  of 
material  depends  upon  the  various 
factors  such  as  the  squareness  in  the  cut 
of  the  prism  sides,  and  the  smoothness 
of  the  surfaces.  These  characteristics 
can  be  controlled  when  the  reflectors 
are  manufactured. 

The  color  of  the  reflective  material 
should  be  given  consideration  when 
discussing  increased  conspicuity  during 
the  dusk  and  nightime  hours.  Red,  for 
instance,  will  reflect  light  only  one- 
fourth  (Vi)  the  amount  that  white  will. 

Although  some  fleets  presently  use 
reflectorized  tapes  for  ease  of 
identification,  the  NHTSA  wishes 
additional  information  on  the 
desirability  of  reflectorization  such  as 
using  reflectorized  barrier  designs  on 
the  sides  and  rear  of  new  trucks  and 
trailers. 

Questions  about  reflectorization  for 
which  the  agency  seeks  specific 
information  from  commenters  include: 

1.  What  is  the  experience  of  , 
manufacturers  and  users  with 
reflectorized  tape  materials  with  respect 
to  installation  cost,  durability, 
maintenance  costs,  lifetime, 
effectiveness  when  dirty,  and  ease  of 
application,  maintenance  and  repair? 

2.  Would  a  conspicuity-enhancing 
requirement  that  could  be  met  by  use  of 
reflectorized  material  as  an 
advertisement,  applied  as  the 
manufacturer  wishes,  be  more 
acceptable  to  the  industry  than  one 
which  requires  that  such  material  be 


installed  in  a  certain  manner  specified 
by  the  standard? 

3.  Would  adding  large  amounts  of 
reflectorization  lead  to  more  instances 
of  vehicles  running  into  trucks  parked 
on  the  side  of  the  roadway  by  diverting 
the  driver's  attention  from  the  road? 

4.  Should  the  color  of  reflectorized 
material  on  the  rear  of  trucks  be 
changed  from  red  to  some  other  color 
that  reflects  light  in  a  more  efficient 
manner? 

5.  Should  specifications  be  adopted 
for  squareness  in  the  cut  of  prism  sides 
and  smoothness  of  surfaces? 

6.  Would  a  change  in  the  present 
lighting  and  reflectorization  patterns 
enhance  safety? 

The  Problem  of  Maintenance 

The  side  and  rear  lamps  required  by 
Standard  No.  108  are  sometimes 
positioned  so  that  they  are  subject  to 
splash  and  spray  during  inclement 
weather,  reducing  light  output.  In 
addition,  the  voltage  drop  (mainly  due  to 
the  distance  from  the  electric  power 
source  and  to  the  size  of  the  conductor) 
can  cause  a  reduction  in  brightness. 
Because  of  these  factors  the  conspicuity 
of  the  truck  may  be  seriously  impaired. 
Questions  about  maintenance  for  which 
the  agency  seeks  specific  information 
from  commenters  include: 

1.  How  can  operators  insure  that  the 
exterior  lamps  and  reflective  materials 
are  adequately  maintained? 

2.  Would  changing  the  positions  of 
certain  lamps,  such  as  lowering  the 
clearance  and  identification  lamps, 
encourage  improved  maintenance? 

3.  What  is  the  magnitude  of  voltage 
drop? 

The  Department's  Bureau  of  Motor 
Carrier  Safety  of  the  Federal  Highway 
Administration  is  monitoring  this 
rulemaking  action  and  related  research 
activity. 

This  notice  has  been  evaluated  under 
the  criteria  of  E.0. 12044,  "Improving 
Government  Regulation,"  and  under 
departmental  guidelines  implementing 
that  order.  Due  to  the  agency's  lack  of 
certain  data  and  to  the  uncertainty 
about  the  type  and  level  of  the 
requirements  and  test  conditions  that 
might  be  proposed,  the  agency  cannot  at 
this  point  reach  specific  conclusions 
concerning  the  effects  of  the  potential 
proposal.  Therefore,  the  agency  cannot 
yet  detemine  whether  the  potential 
regulation  will  be  significant. 
Nevertheless,  the  agency  is  confident 
that  this  approach  would  bring  forth 
substantial  safety  benefits.  Further,  the 
costs  involved  are  relatively  modest  and 
the  technology  required  is  already 
available.  A  brief  and  preliminary 
regulatory  evaluation  has  been  prepared 


and  is  available  from  the  NHTSA  docket 
section  by  writing  to  the  address  given 
at  the  beginning  of  this  notice.  After  the 
agency  reviews  the  comments  on  this 
notice  and  conducts  further  analyses 
and  before  it  issues  any  notice  of 
proposed  rulemaking,  the  agency  will 
again  examine  the  effects  of  the 
regulation.  The  agency  will  determine 
whether  the  regulation  is  significant  and 
prepare  the  appropriate  document 
discussing  those  effects.  That  document 
will  be  made  available  for  public 
comment. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notice  are  Kevin  Cavey  and  Taylor 
Vinson  respectively. 

Commients 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiahty  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
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t  \dmination  in  the  docket  at  the  above 
address  both  before  and  after  that  date, 
to  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notiHed 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103.  119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
-19  CFR  1.50  and  501.8)  j 

Issued  on  May  8. 1980. 
Michael  M.  Finkelstein, 
Associate  A  dministralorfor  Rulemaking. 
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Consumer  Information  Regulations. 
Uniform  Tire  Quality  Grading 

agency:  National  Highway  Traffic 

Safetv  Administration. 

AC-  on:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 


summary:  This  notice  modifies  a 
prev  luus  proposal  to  amend  the  traction 
and  temperature  resistance  test 
procedures  of  the  Uniform  Tire  Quality 
Grading  (UTQG)  Standards  to  make 
provision  for  the  testing  of  tires  with 
inflation  pressures  measured  in 
kilopascals.  This  notice  also  extends  the 
proposal  to  include  testing  of  "metric" 
tires  for  treadwear.  The  notice  is 
intended  to  facilitate  the  testing  of 
"metric"  tires  for  Uniform  Tire  Quality 
Grading  by  providing  test  procedures 
directly  applicable  to  such  tires.  The 
notice  also  proposes  modification  of 
previously  proposed  changes  in  traction 
test  procedures  to  further  encourage 
efficient  use  of  test  facilities. 

DATES:  Comments  must  be  received  on 
or  before  June  26.  1980.  Proposed 
effective  date:  Date  of  publication  of  the 
final  rule  in  the  Federal  Register. 


ADOHESSES:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to 
Room  5108,  Nassif  Building.  400  Seventh 
Street  SW..  Washington.  DC.  20590. 

FOR  F'JPf^Heq  INFORMATION  CONTACT: 

Dr.  \- .  Cei,ii  bieniier,  Uilice  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  202-426-1740. 
SUPPLEMENTARY  INFORMATION:  On 
October  1,  1979,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
published  a  notice  (44  FR  58389) 
proposing  to  modify  the  traction  and 
temperature  resistance  test  procedures 
of  the  UTQG  Standards  (49  CFR  575.104) 
to  provide  for  testing  of  "metric"  tires, 
(i.e.,  tires  with  inflation  pressures 
measured  in  kilopascals)  and  to  revise 
the  traction  test  procedures  to  permit 
more  efficient  use  of  test  facilities.  With 
regard  to  traction  testing.  NHTSA 
proposed  that  candidate  tire  lest  runs  be 
permitted  either  before  or  after  the 
standard  tire  test  sequence  to  which  the 
candidate  tire  results  are  compared  for 
adjustment  for  environmental  and  other 
factors.  The  present  regulation  requires 
the  completion  of  the  standard  tire  test 
sequence  prior  to  the  commencement  of 
candidate  tire  test  runs.  The  proposed 
amendment  would  have  required  all 
candidate  and  standard  tire  tests,  the 
results  of  which  are  compared,  to  be 
completed  within  a  single,  two-hour 
period. 

In  its  October  1  notice,  the  agency 
also  proposed  that  paragraphs  (0(2)(i) 
(B)  and  (D)  and  (0(2)(viii)  of  the  traction 
test  procedures  (49  CFR  575.104(f)(2))  be 
amended  to  provide  for  inflation  and 
loading  of  metric  tires  at  180  kilopascals, 
rather  than  24  pounds  per  square  inch, 
as  is  now  required  for  all  tires.  It  was 
proposed  that  loading  of  metric  tires  for 
the  temperature  resistance  test  be 
determined  at  the  inflation  pressure 
which  is  40  kPa  less  than  the  tires' 
maximum  permissible  inflation  pressure. 
The  standard  now  specifies  8  psi  less 
than  maximum  permissible  inflation 
pressure. 

In  commentinjg  on  NHTSA's  proposal, 
the  Goodyear  Tire  and  Rubber  Company 
and  the  BFGoodrich  Company  suggested 
that  additional  provisions  of  the  UTQG 
test  procedures  also  be  amended  to 
accommodate  testing  of  metric  tires. 
Specifically,  these  commenters 
suggested  that  paragraphs  (e){2)(ii)  of 
the  treadwear  test  procedures  (49  CFR 
575.104(e)(2))  and  (g)(1).  (3).  and  (8)  of 
the  temperature  resistance  test 
procedures  (49  CFR  575.104(g))  be 
amended.  Since  these  paragraphs 
specify  test  conditions  in  terms  of 
pounds  per  square  inch,  rather  than 


kilopascals,  NHTSA  believes  that  these 
sections  should  also  be  a.-nended  to 
facilitate  metric  tire  testing. 

Goodyear  and  Goodrich  pointed  out 
that  the  proposed  specifications  of  tire 
test  inflation  pressures  at  a  particular 
number  of  units  (e.g.,  60  kPa  below 
maximum  permissible  inflation 
pressure)  does  not  take  into  account  the 
special  situation  of  tires  with  a 
maximum  inflation  pressure  of  300  kPa. 
Under  Standard  No.  109,  New  Pneumatic 
Tires  (49  CFR  571.109],  these  tires  are 
tested  at  an  inflation  pressure  well 
below  maximum  permissible  inflation 
pressure.  Both  Goodyear  and  Goodrich 
suggested  that  use  of  a  table,  such  as 
Table  III  of  Standard  No.  109,  stating 
test  inflation  pressures  for  various 
maximum  permissible  inflation 
pressures,  would  be  the  clearest  way  of 
identifying  inflation  pressures  for  UTQG 
testing.  While  Goodyear  specifically 
discussed  use  of  a  table  for  treadwear 
and  temperature  resistance  testing  only, 
Goodrich  suggested  that  a  table  would 
be  appropriate  for  traction  testing  as 
well.  Goodrich  also  suggested  that  such 
a  table  would  provide  greater  flexibility 
in  accommodating  future  tire  designs 
which  may  have  different 
characteristics  from  tires  now  in  use. 

NHTSA  tentatively  agrees  that  a  table 
would  be  the  most  effective  means  of 
stating  UTQG  test  inflation  pressures 
and  modifies  its  proposal  to  specify 
reference  to  a  new  Table  1  of  the  UTQG 
regulation  for  test  inflation  pressures, 
and  for  determination  of  tire  loads,  for 
treadwear,  traction,  and  temperature 
resistance  tests.  An  additional  30-day 
period  is  provided  for  comment  on  the 
proposal  as  modified. 

Interested  parties  should  note  that  the 
traction  test  procedures,  which  t'np 
agency  arrived  at  prior  to  the  advent  of 
high  inflation  pressure  tires,  now 
provide  that  all  tires  are  to  be  inflated  to 
24  psi  for  testing  (49  CFR  575.104  (f)|i)(B) 
and  (D),  and  loaded  to  85  percent  of  the 
load  specified  at  24  psi  for  the  tires'  size 
designation  in  Appendix  A  of  Standard 
No.  109  (49  CFR  575.104(f](2)(viii)].  In  the 
case  of  a  tire  with  maximum  permissible 
inflation  pressure  greater  than  32  psi, 
this  requirement  could  result  m  the  tire 
being  undenr.flated  during  testing  and 
loaded  at  a  weight  below  that  typically 
encountered  under  normal  conditions  of 
use. 

NHTS.'X  l)r!ieves  that  if  test  loads 
were  determined  using  a  table  of 
inflation  pressures  such  as  Table  111  of 
Standard  No.  109.  correct  inflation 
would  be  assured  and  test  loads  more 
closely  approximating  normal  driving 
conditions  achieved.  For  this  reason,  the 
proposal  has  been  modified  to  specify  a 
scale  of  milation  pressures  dependent 
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on  ma.ximum  permissible  inflation 
pressure  in  place  of  the  single  required 
pressure  of  24  psi. 

A  comment  received  from  the  John 
Deere  Product  Engineering  Center 
pointed  out  that  under  the  proposed 
procedure,  the  inflation  pressures  used 
for  testing  of  metric  tires  would  not  be 
precisely  equivalent  to  the  pressures 
used  for  tires  with  inflation  pressures 
measured  in  pounds  per  square  inch 
(e.g.,  24  psi  =  180  kPa).  This  is  also  true 
of  the  modified  proposal  outlined  in  this 
notice.  However,  the  test  procedures  are 
intended  to  provide  for  testing  of  tires 
under  conditions  of  normal  use.  rather 
than  to  assure  that  each  tire  tested  is 
run  at  the  identical  inflation  pressure 
regardless  of  design.  Therefore,  the 
agency  believes  that  the  inflation 
pressures  stated  in  Table  III  of  Standard 
No.  109  provide  a  valid  basis  for 
comparative  tire  testing. 

Finally,  in  commenting  on  NHTS.'K's 
proposal  to  modify  the  traction  test 
procedures  to  permit  adjustment  of 
candidate  tire  results  with  standard  tire 
results  obtained  either  before  or  after 
the  candidate  tire  data.  Goodyear  stated 
that  while  it  supports  the  principle 
involved,  it  considers  the  proposed  two- 
hour  time  limitation  to  be  unnecessary. 
Goodyear  interprets  NHTSA's  proposal 
to  require  a  candidate  tire  set  sequence 
to  occur  either  directly  before  or  after 
the  standard  tire  sequence  to  which  it  is 
compared. 

In  proposing  modification  of  the 
.traction  test  procedures,  NHTSA  had 
intended  to  permit  more  than  one 
candidate  lire  test  sequence  to  be  run 
before  and  after  the  corresponding 
standard  tire  sequence,  so  long  as  the 
standard  tire  sequence  is  completed 
within  the  same  specified  time  period  as 
each  candidate  tire  sequence  to  which  it 
is  compared.  For  example,  a  tester  could 
take  10  measurements  on  Candidate  A. 
10  meauremenls  on  Candidate  B  and 
then  20  standard  tire  measurements, 
using  the  standard  tire  test  sequence  to 
adjust  the  results  of  both  Candidate  A 
and  Candidate  B,  so  long  as  the  first  test 
run  of  Candidate  A  and  the  last 
standard  tire  test  run  occur  within  the 
specified  time  limit.  Tests  conducted  by 
NHTSAs  Office  of  Vehicle  Safety 
Compliance  since  the  issuance  of  the 
proposal,  however,  suggest  that  even 
under  optimal  conditions  the  test  series 
described  above  cannot  be  completed 
within  a  two-hour  period. 

In  view  of  this  finding,  NHTS.A 
conducted  additional  testing  to 
determine  whether  a  three-hour  period 
could  be  permitted  without  affecting  the 
accuracy  of  the  test  results.  The  agency 
tested  six  different  tire  lines  on  asphalt 
and  concrete,  completing  comparative 


standard  tire  and  candidate  time 
sequences  within  a  period  slightly  in 
excess  of  three  hours.  The  results 
obtained  in  these  tests  did  not  differ 
significantly  from  results  obtained  for 
the  same  tires  in  tests  completed  within 
a  two-hour  period. 

NHTSA  believes  that,  given  the 
expanded  scope  of  the  testing  permitted 
by  the  proposal,  a  time  limitation  is 
necessary  to  minimize  the  effect  of 
possible  changes  in  test  conditions,  such 
as  the  temperature  of  the  test  surface. 
Nonetheless,  it  appears  that  a  three-hour 
test  period  limitation  is  sufficient  to 
control  the  effect  of  such  changes. 
NHTSA  has  modified  the  proposal  to 
increase  the  permissible  time  limit  for 
related  standard  and  candidate  tire  test 
sequences  to  three  hours,  and  seeks 
further  comment  on  this  and  any  other 
issues  relevant  to  the  proposal. 

NHTSA  has  evaluated  the  proposed 
changes  in  the  UTQG  regulation,  as 
modified  by  this  notice,  and  has 
determined  that  these  changes  are  not 
significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Transportation  policies 
and  procedures  for  internal  review  of 
proposals.  The  scope  of  the  changes 
involved  and  the  economic  savings  to  be 
derived  from  increased  testing  efficiency 
are  not  sufficient  to  warrant  preparation 
of  a  regulatory  analysis. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  575.104.  Uniform 
Tire  Quality  Grading,  be  amended  as 
follows: 

§575.104     [Amended] 

1.  Section  575.104(e)(2)(ii)  would  be 
amended  by  substitution  of  the  words 
"the  applicable  pressure  specified  in 
Table  II  of  this  section."  in  place  of  the 
words  "an  inflation  pressure  8  pounds 
per  square  inch  less  than  its  maximum 
permissible  inflation  pressure." 

2.  Section  575.104(f)(2)(i)(B)  and  (D) 
would  be  an^ended  by  substitution  of 
the  words  "the  applicable  pressure 
specified  in  Table  I  of  this  section."  in 
place  of  the  words  "24  psi. "  in  each 
paragraph. 


3.  SecUon  575.104(f)(2)(vii)  would  be 
amended  by  addition  of  the  following 
sentence,  at  the  end  thereof:  "The 
standard  tire  traction  coefficients  so 
determined  may  be  used  in  the 
computation  of  adjusted  traction 
coefficients  for  more  than  one  candidate 
tire." 

4.  Section  575.104{f)(2)(viii)  would  be 
amended  by  deletion  of  the  words  "at  24 
psi"  and  addition  of  the  following  words 
after  the  parenthetical  phra.se 

■(§  571.109  of  this  chapter)":  "at  the 
applicable  inflation  pressure  specified  in 
Table  I  of  this  section.  Candidate  tire 
measurements  may  be  taken  either 
before  or  after  the  standard  tire 
measurements  used  to  compute  the 
standard  tire  traction  coefficients.  Take 
all  standard  tire  and  candidate  tire 
measurements  used  in  computation  of  a 
candidate  tires  adjusted  traction 
coefficient  within  a  single  three  hour 
period." 

5.  Section  575.104(g)(1)  would  be 
amended  by  substitution  of  the  words 
"the  applicable  pressure  specified  in 
Table  I  of  this  section."  in  place  of  the 
words  "2  pounds  per  square  inch  less 
than  its  maximum  permissible  inflation 
pressure." 

6.  Section  575.104(g)(3)  would  be 
amended  by  substitution  of  the  words 
"the  applicable  pressure  specified  in 
Table  I  of  this  section."  in  place  of  the 
words  "2  pounds  per  square  inch  less 
than  the  maximum  permissible  inflation 
pressure." 

7.  Section  575.104(g)(6)  would  be 
amended  by  substitution  of  the  words 
"applicable  inflation  pressure  specified 
in  Table  I  of  this  section. "  in  placerof  the 
words  "inflation  pressure  that  is  8 
pounds  per  square  inch  loss  than  the 
tire's  maximum  permissible  inflation 
pressure." 

8.  Section  575.104(g)(8)  would  be 
amended  by  substitution  of  the  words 
"the  applicable  pressure  specified  in 
Table  I  of  this  section."  in  place  of  the 
words  "2  pounds  per  square  inch  less 
than  the  tire's  maximum  permissible 
inflation  pressure. 

9.  Section  575.104  would  be  amended 
by  addition  of  the  following  table  at  the 
conclusion  of  the  text  of  that  section: 


Table  I.  —Test  Inflation  Pressures 


Maximum  pennsable  nnalion 
pressure 


3itirn- 


Sett/ilf  40  lb/in'  240  KPa  280  kPa  300  kPa 


Pressure  to  be  used  m  tests  (or 
treadwear  and  traction,  and  in 
deiermnation  a)  Ire  load  lor 
lemperalure  resistance  testing 

Pressure  to  be  used  for  all 
aspects  ol  temperature 
resistance  testing  other  than 
testing  other  ttian  determination 
ol  lire  road 


24 


30 


28 


34 


32 


38 


180 


220 


220 


260 


lao 


220 
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Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4).  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 


rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  to  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

In  view  of  the  present  need  to  test 
metric  tires  under  the  procedures  of  the 
UTQG  Standards,  and  the  similarity  of 
the  issues  involved  in  this  notice  to 
those  addressed  in  the  previous  notice 
of  proposed  rulemaking  on  this  subject 
(Docket  No.  25,  Notice  34),  the  comment 
period  for  this  notice  is  limited  to  30 
days. 

The  principal  authors  of  this  proposal 
are  Dr.  F.  Cecil  Brenner  of  the  Office  of 
Automotive  Ratings  and  Richard  J. 
Hipolit  of  the  Office  of  Chief  Counsel. 

(Sec.  103,  112,  119,  201,  203;  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392.  1401, 1407,  1421, 
1423);  delegations  of  authority  at  49  CFR  1.50 
and  501.8) 

Issued  on:  May  19. 1980. 
Carl  Nash, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  80-15827  Filed  S-Za-fltt  8:45  am| 
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Fish  and  Wildlife  Service 

50  CFR  PirX  17 

Endangered  a-id  threatened  Wildlife 
and  Plan's   Notice  oi  Withdrawal  of  an 
Expi'ed  P'OPosal  for  Listing  of  the 
Razorback  Sucker 

AGENCY;  tish  and  Wildlife  Service, 
Interior.  ' 

action:  Notice  of  withdrawal  of  an 
expired  proposed  rule. 


summary:  As  amended  November  10, 
1978.  the  Endangered  Species  Act 
mandates  withdrawal  of  proposed  rules 
to  list  species  which  have  not  been 
finalized  within  two  years  of  the 
proposal.  The  amended  Act  also 
authorized  a  one-year  suspension  of  all 
withdrawals,  until  November  10, 1979. 
The  time  limit  has  expired  for  the 
razorback  sucker  [Xyrauchen  texanus) 
which  was  originally  proposed  for 
listing  as  Threatened  without  Critical 
Habitat  on  April  24,  1978  (43  FR  17375- 
77).  The  bonytail  chub  (Gila  elegans) 
which  was  proposed  as  Endangered 
without  Critical  Habitat  in  the  same 
proposal  was  finalized  on  April  23,  1980 
(45  FR  27710-13).  This  notice  constitutes 
the  withdrawal  of  the  razorback  sucker 
listing  proposal. 

FOR  FURTHER  INFORMAriON  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 


Engandered  Species,  Fish  and  Wildlife 
Service.  Washington,  DC.  20240  (703/ 

23,5-2771). 

SUPPLEMENTARY  INFORMATiON: 

Background 

Section  4(f)(5)  of  the  Endangered 
Species  Act  of  1973,  as  amended 
November  10,  1978,  States  that; 

A  final  regulation  adding  a  species  to  any 
list  published  pursuant  to  subsection  (c)  shall 
be  published  in  the  Federal  Register  not  later 
than  two  years  after  the  date  of  publication 
of  notice  of  the  regulation  proposing  listing 
under  paragrapn  (B)(i)(l).  If  a  fin.-jl  regulation 
is  not  adopted  with  such  two  year  period,  the 
Secretary  shall  withdraw  the  proposed 
regulation  and  shall  publish  notice  of  such 
withdrawal  in  the  Federal  Register  not  later 
than  30  days  after  end  of  such  period.  The 
Secretary  shall  not  propose  a  regulation 
adding  to  such  a  list  any  species  for  which  a 
proposed  regulation  has  been  withdrawn 
under  this  paragraph  unless  he  determines 
that  sufficient  new  information  is  available  to 
warrant  the  proposal  of  a  regulation.  No 
proposed  regulation  for  the  listing  of  any 
species  published  before  the  date  of  the 
Endangered  Species  Act  Amendments  of  1978 
shall  be  withdrawn  under  this  paragraph 
before  the  end  of  the  one-year  period 
beginning  on  such  date  of  enactment. 

The  two-year  time  limit  on  proposals 
and  one-year  period  on  suspension  of 
withdrawals  which  were  established  in 
this  subsection  have  expired  for  the 
razorback  sucker  which  was  proposed 
April  24,  1978  (43  FR  17375-77).  The 
razorback  sucker  was  known  to  occur  in 
the  rivers  of  the  Colorado  River  basin. 

In  accord  with  section  4(f)(5),  the 
razorback  sucker  was  withdrawn  on 
April  24,  1980.  This  action  gives  notice  of 
the  withdrawal  of  this  species  which 
was  known  from  the  states  of  Arizona, 
California,  Colorado.  Nevada,  Utah  and 
Wyoming. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.:  87  Stat.  884,  92  Stat. 
3751). 

The  primary  author  of  this  notice  is 
Dr.  James  D.  Williams.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1975). 

Datnd:  May  16,  1980. 
Galen  Buterbaugh. 
Acting  Director,  Fish  and  Wildlife  Service. 

II-R  v^r  wvi^n-4  K'i"-<  -  33-flO;  8:45  am| 
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Notices 


Federal   Register 
Vol.  45,  No.  103 

Tuesday.  May  27.  1980 


This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filing   of   petitions  a{id 
applications  and  agency  statements  of 
organization  ar>d  functions  are   examples 
of   documents   appearing   in   this   section 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  that  the  public 
information  meeting  scheduled  by  the 
Advisory  Council  on  Historic 
Preservation  for  May  13,  1980,  in 
Petersburg,  Virginia,  to  discuss  the 
proposed  Hickory  Hill  Public  Housing 
project  and  the  affects  to  the  Petersburg 
National  Battlefield,  a  property  included 
in  the  National  Register  of  Historic 
Places,  has  been  rescheduled  to  allow  a 
minimum  of  15  days  notice  of  the  public. 
Original  notice  of  the  meeting  appeared 
in  the  Federal  Register  on  Monday,  May 
5,  1980,  (Vol.  45,  No.  88,  P.  29613). 

Pursuant  to  Section  800.6(b)(3)  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  the  meeting  is 
rescheduled  for  June  9,  1980,  at  7  p.m.,  at 
the  Petersburg  Redevelopment  and 
Housing  Authority,  Sycamore  Towers, 
128  South  Sycamore  Street,  Petersburg, 
Virginia. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  Section  800.6(b)(3)  of 
the  Council's  regulations.  The  purpose  of 
the  meeting  is  to  provide  an  opportunity 
for  representatives  of  national,  State, 
and  local  units  of  government, 
representatives  of  public  an  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  Hickory 
i  lill  Road  Public  Housing  project,  an 
undertal-;ing  of  the  Department  of 
Housing  and  Urban  Development 
(HUD),  that  will  adversely  affect  the 
Petersburg  National  Battlefield, 
Petersburg.  Virginia,  a  property  included 
in  the  National  Register  of  Historic 
Places.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  the 
National  Register  or  eligible  properties 
and  alternate  courses  of  action  that 
would  avoid,  mitigate,  or  minimize  any 


adverse  effects  on  the  Historic  such 
properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting. 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  HUD. 

III.  A  statement  by  the  Virginia  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations  and  the  public  on 
the  effects  of  the  undertaking  on 
property. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW.,  Washington,  D.C.  20005; 
202-254-3495  (Attention:  Charlene 
Dwin). 

Dated;  May  20, 1980. 
John  D.  McDermott, 

Acting  Executive  Director. 

|KR  Doc.  80-15934  Filed  5-23-80:  8:45  am) 
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S'atcTient  of  Missic"'"':  Food  Quality 

Assufa'ice  DfV'sion 

AGENCY,  ruud  baleiy  and  Quality 

Service.  USDA. 

AC"'  on:  Notice  of  statement  of  mission. 

summary:  This  notice  announces  the 
mis.sioii  of  the  Food  Quality  Assurance 
Division  of  the  Food  Safety  and  Quality 
Service.  The  effect  of  this  document  is  to 
notify  other  Federal  agencies,  the  food 
industry  and  interested  parties  of  the 
mission  of  the  Food  Quality  Assurance 
Division. 

FFFECTivE  DATE:  May  23. 1980. 

POR  FURTHER  I^FORMATiO^  CONTACT: 
M..  j„,.n  M.  U  vaU,  D.,..^,,^..  1  ood 
Quality  Assurance  Division.  Commodity 
Services  Program.  Food  Safety  and 
Quality  Service,  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8582. 


SUPPl.tM£N' Aht    iNF'ORMATiOP. 

Background 

On  July  29, 1977,  the  Administrator  for 
Federal  Procurement  Policy  in  the  Office 
of  Management  and  Budget  approved  an 
Executive  Branch  Plan  for  the 
Goverrunent-wide  Food  Quality 
Assurance  Program  for  food  procured  by 
Federal  agencies.  The  need  for  this 
program  had  been  identified  by  the 
Commission  on  Government 
Procurement  in  1972  because  of  the 
complexity  of  Federal  food 
specifications,  Iheir  tendency  to  limit 
competition  and  increase  processing  and 
distribution  costs,  and  the  fragmentation 
that  existed  because  responsibility  for 
administering  inspection  requirements 
was  located  in  several  agencies.  The 
Secretary  of  Agriculture  accepted 
responsibility  for  implementing  the  plan 
and  subsequently  assigned 
responsibility  for  the  Government-wide 
Food  Quabty  Assurance  Program  to  the 
Food  Safety  and  Quality  Service.  The 
Administrator,  Food  Safety  and  Quality 
Service,  in  turn,  has  assigned  these 
responsibilities  to  the  Food  Quality 
Assurance  Division. 

Statement  of  Mission 

1.  Mission 

The  mission  of  the  Food  Quality 
Assurance  Division  is  to  manage  and 
approve  Federal  standardization 
documents  in  Federal  Supply  Group  89- 
Food,  and  to  establish  quality  assurance 
policies  and  procedures  applicable  to 
the  procurement  of  food  by  Federal 
agencies  using  appropriated  funds. 
Federal  standardization  documents  refer 
to  any  documents  used  to  describe  the 
technical  characteristics  of  food  items 
which  are  applicable  in  the  procurement 
of  food  by  Federal  agencies  and  include 
Federal  standards  and  specifications, 
commercial  item  descriptions  as  well  as 
all  waivers,  deviations  and  amendments 
to  these  documents. 

2.  Authorities 

The  authorities  for  the  Food  Quality 
Assurance  Division  to  carry  out  its 
Government-wide  responsibilities  are 
contained  in  the  following  documents: 

(a)  Memorandum  of  July  29.  1977: 
Quality  Assurance  in  the  Procurement  of 
Food  by  Federal  Agencies;  from  the 
Administrator  for  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget,  to  Federal  agency  heads. 
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(b)  Federal  Register  Notice: 
Delegation  of  Authority  to  the  Secretary 
of  Agriculture;  44  FR  56401.  October  1. 
1979. 

(c)  Memorandum  of  July  18, 1979: 
Government-wide  Food  Quality 
Assurance:  from  the  Secretary  of 
Agriculture  to  heads  of  Department 
agencies. 

(d)  Memorandum  of  September  28, 
1979:  Government-wide  Food  Quality 
Assurance;  from  the  Administrator  of 
the  Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture,  to 
Agency  directors. 

3.  Policies  and  Procedures 

The  policies  and  procedures  related  to 
the  Government-wide  management 
responsibilities  of  the  Food  Quality 
.'\ssurance  Division  are  being  developed 
and  will  be  promulgated  in  the  near 
future.  In  the  interim,  all  requests  for 
food  specification  development,  revision 
and  approval,  as  well  as  questions 
concerning  food  quality  assurance 
policies  and  procedures,  should  be 
addressed  to  Mr.  John  M.  Wyatt. 
Director,  Food  Quality  Assurance 
Division,  Commodity  Services  Program, 
Food  Safety  and  Quality  Service, 
L'.S.Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-^582. 

Done  at  Washington,  D.C.  on  May  21, 1980. 
Donald  L.  Mouston, 

AJ/iii/ij^irator.  Food  Safety  and  Quality 
Service. 

•  R  Doc  80-16152  Filed  5-23-80:  8:45  am| 
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Forest  Service 
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Chugach  National  Forest,  Upper  Trail 
Lake  Hatchery  Project,  Moose  Pass, 
Alaska;  Finding  of  No  Signficant 
Impact 

.^.n  environmental  assessment  that 
d.-:ci;sses  proposed  hatchery 
development  on  land  adjacent  to  Upper 
Trail  Lake  is  available  for  public  review 
in  the  Forest  Service  offices  in 
.•Anchorage  and  Seward,  Alaska. 

Based  on  the  analysis  and  evaluation 
described  in  the  environmental 
assessment,  it  is  my  decision  to  adopt 
Alternative  1.  This  alternative  calls  for 
issuance  of  a  Special  Use  Permit  for 
construction  and  operation  of  hatchery 
and  rearing  facilities  at  Upper  Trail 
Lake.  The  site  selected  for  this 
alternative  is  the  result  of  feasibility 
studies  of  six  different  potential  sites. 
The  other  alternative  considered  was  no 
action.  The  assessement  identifies  the 
site-specific  design  and  construction 
necessary  to  implement  the  project. 


The  District  Ranger  (RMA)  is  directed 
to  monitor  the  construction  and 
operation  of  the  project  to  insure 
compliance  with  the  Special  Use  Permit. 
A  series  of  five  design  concepts  were 
developed  to  evaluate  the  best  means  of 
minimizing  adverse  environmental 
effects. 

The  project  design  described  in 
Alternative  1  provides  the  best 
combination  of  physical,  biological, 
social,  and  economic  benefits  and  is 
considered  to  be  the  environmentally 
preferable  alternative. 

I  have  determined  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment:  Therefore  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors: 

(a)  The  majority  of  the  project  is  on 
land  approved  by  the  Forest  Service  for 
State  selection; 

(b)  Only  the  well  sites  may  be  located 
on  National  Forest  land; 

(c)  Construction  of  the  well  sites  has 
only  slight  effect  on  the  ecosystem; 

(d)  There  are  no  irreversible  resource 
commitments; 

(e)  There  are  no  apparent  adverse 
cumulative  or  secondary  effects. 

(f)  The  physical  and  biological  effects 
are  limited  to  the  area  of  planned 
development  and  use; 

(g)  No  known  threatened  or 
endangered  plants  or  animals  are  within 
the  affected  area. 

Project  implementation  will  take  place 
upon  issuance  of  the  Special  Use  Permit. 

This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  April  24, 1980. 
Clay  G.  Beal, 

Forest  Supervisor. 

(FR  Doc.  80-15937  Filed  5-23-aO;  8:45  amj 
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Sod  Conservation  Service 

Driftway  Public  VV:ite'--B3sed 
Recreation  and  Fis*^  and  Wildlife 
Development  B  C   &  D  Measure.  Mass. 

AGENCY:  Soil  Conservation  Service,  U.S. 
DcDnrtment  of  Agriculture. 
acton:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sherman  L.  Lewis,  State 
Conservationist,  Soil  Conservation 
Service,  29  Cottage  Street,  Amherst. 
Massachusetts  01002,  telephone  413- 
549-0650. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 


of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Driftway  Public 
Water-Based  Recreation  and  Fish  and 
Wildlife  Development  R.C.  &  D. 
Measure,  Plymouth  County, 
Massachusetts. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sherman  L.  Lewis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
development  of  public  water-based 
recreation  and  fish  and  wildlife 
facilities.  The  planned  works  of 
improvement  include  installation  of  a 
parking  lot,  comfort  station,  picnic 
shelter,  random  picnic  tables,  and 
associated  facilities:  removal  of  the 
abandoned  sand  and  gravel  screening 
tower  and  a  dilapidated  barge  pier; 
installation  of  an  observation  tower; 
construction  of  a  fishing  pier;  placement 
of  rock  riprap  to  reinforce  the  existing 
vertical  board  cribbing:  upgrading  5,200 
feet  of  existing  trail  for  pedestrian  use; 
abandonment  and  seeding  of  1,800  feet 
of  former  vehicular  trails;  improvement 
of  about  3,600  feet  of  trail  by 
suppressing  poison  ivy,  light  grading, 
installation  of  erosion  control  features, 
and  surfacing  with  wood  chips  or  gravel; 
installation  of  a  1-acre  playing  field  and 
a  roadside  barrier;  installation  of  a 
gravel  ramp  and  walkway  to  facihtate 
launching  nonpower  boats;  placement  of 
topsoil  and  grass  planting  on  about  3 
acres;  and  planting  of  salt  tolerant 
grasses  on  about  one-fourth  acre  subject 
to  tidal  flooding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (F.NSIj  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Sherman  L, 
Lewis,  State  Conservationist,  Soil 
Conservation  Service.  29  Cottage  Street, 
Amherst,  Massachusetts  01002, 
telephone  413-549-0650.  The  FNSl  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSl  are 
available  to  fill  single  copy  requests  at 
the  above  address. 


Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703,  16  U.S.C.  590a-{,  q.) 

Dated:  May  13, 1980, 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects, 
So  a  Conservation  Service. 

\m  Doc  80-1.W38  Filed  5-23-80:  8:45  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Indiana  Advisory  Committee  Agenda 
and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  factfinding  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  end  at  5:30  p.m.,  on  June  19,  1980; 
also  will  convene  at  9:00  a.m,  and  end  at 
3:00  p.m.  on  June  20,  1980,  at  City- 
County  Building,  Third  Floor  Council 
Chambers,  Indianapolis,  Indiana  46204, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is 
factfinding  on  unemployment  and 
underemployment  of  minorities  and 
women  in  Consolidated  Uni  Gov. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  21, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-18006  Filed  5-23-80:  8:45  am] 
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South  Dakota  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  South  Dakota 
Advisory  Committee  (SAC)  to  the 
Commission  will  convene  at  4:00  p.m.  on 
June  8  and  will  end  at  4:30  p.m.  on  June 
10, 1980,  at  Sylvan  Lake  Resort,  P.O,  Box 
752,  Custer  State  Park,  South  Dakota 
57730. 

Persons  wishing  to  attend  this 
conference  should  contact  the 
Committee  Chairperson  or  the  Rocky 
Mountain  Regional  Office  of  the 
Commission,  Executive  Tower  Inn,  Suite 


1700, 1405  Curtis  Street,  Denver. 
Colorado  80202, 

The  purpose  of  this  conference  is  civil 
rights  issues  in  the  1980's. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  21, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-16007  Filed  5-23-80:  8:45  am| 
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ritornationa'  Trajc  Administration 

NjrTiericalty  Ccni.'-oliea  .Machine  Tool 
Technica!  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  givei>  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  June  10, 1980,  at  10:00 
a.m.  in  Room  5611,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C. 

The  Numerially  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3, 
1973.  On  December  20,  1974.  January  13, 
1977,  and  August  28,  1978,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  of 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  as 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  New  business. 


(4)  Continuation  of  discussion 
pertaining  to  robots  and  robots  controls. 
These  discussions  will  be  supported  by 
presentations  and  involvement  of 
industry  and  government  experts  in 
robotics  who  have  been  invited  to 
participate. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Setretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6,  1978 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  particfpation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
Subcommittees  thereof,  was  published 
in  the  Federal  Register  on  October  25, 
1978  (43  FR  49828). 

Copies  of  the  minutes  of  the  General* 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo.  PoHcy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 
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D  :■- J  Mdv  21.  1980. 

Kent  N   Knoi.sles. 

Director.  Office  of  Export  Administration, 
U.S.  Department  of  Commerce. 

|FR  Doc.  80-16008  Filed  S-23-80:  B:4S  am] 
aiLLING  CODE  3510-25-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL  1500-7;  OPTS-61005B] 

Workshop  on  Substitutes  for 
Asbestos;  Meeting 

AGENCIES;  Consumer  Product  Safety 
Commission  and  Environmental 
Protection  Agency. 

ACTION:  Notice  of  A  Workshop  on 
Substitutes  for  Asbestos. 

summary:  The  Environmental  Protection 
Agency  (EPA)  and  the  Consumer 
Pioduct  Safety  Commission  (CPSC)  will 
sponsor  a  Workshop  on  Substitutes  for 
Asbestos  from  July  14-16,  1980.  The 
workshop  will  be  held  at  the  Sheraton 
National  Hotel,  900  S.  Orme  Street 
Arlington,  Virginia.  There  is  no  charge 
for  admission  to  this  workshop. 

FOR  REGISTRATION  INFORMATION 
CONTACT: 

i   ";."  B  Ritch,  Jr.,  Industry  Assistance 
Office  (TS-799).  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  D.C.  20460,  Toll-free:  800- 
4:4-9065  In  Washington.  DC:  544-1404. 
FOR  TECHNICAL  INFORMATION  CONTACT: 
Hope  Pillsbury,  Workshop  Coordinator 
fTS-794).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC.  2n4r,o  20Z-~"7>-mZ'\ 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  workshop  is  to  help  EP.\ 
and  CPSC  gather  information  on  the 
current  technical  and  economic  issues 
and  potential  health  hazards  relating  to 
substitutes  for  asbestos  and  asbestos- 
containing  products.  The  workshop  will 
be  structured  so  that  participants  may 
choose  to  attend  the  entire  workshop, 
the  technical/economic  portion,  the 
health  portion,  or  individual  sessions. 
Participants  from  industry,  academia, 
government,  organized  labor,  and  public 
interest  groups,  as  well  as  other 
interested  parties  are  invited  to  attend. 

At  the  outset  of  the  workshop, 
overview  talks  on  technical,  economic 
and  regulatory  aspects  of  asbestos 
substitutes  will  be  presented.  These 
talks  will  include  subjects  such  as 
factors  affecting  speed  of  technological 
innovation,  problems  of  market 


definition,  and  the  regulatory  status  of 
asbestos. 

The  main  body  of  the  technical/ 
economic  portion  of  the  workshop  will 
consist  of  talks  on  substitutes  for  the 
approximately  ten  asbestos  product 
categories,  followed  by  discussion 
sessions.  There  also  will  be 
opportunities  to  discuss  broader  issues 
such  as  the  ability  of  substitute  products 
to  meet  new  or  currently  existing 
performance  standards. 

The  second  portion  of  the  workshop 
will  focus  on  health  effects  of  both 
fibrous  and  nonfibrous  types  of 
substitutes.  An  overview  talk  on  routes 
of  exposure  will  be  given,  followed  by 
talks  on  epidemiologic  and  experimental 
studies  that  have  been  made  on  the 
various  substances  that  can  be  used  as 
substitutes  for  asbestos.  Discussion 
sessions  will  be  included  on  the  agenda. 

A  session  is  planned  in  which 
manufacturers  and  other  experts  on 
substitutes  can  inform  the  two  Agencies 
about  the  characteristics  of  products 
that  they  make  or  have  studied. 

Persons  who  register  by  early  June 
1980  will  receive  a  background 
information  packet  prior  to  the 
workshop  to  help  them  prepare  for  it. 

Dated:  May  14, 1980. 
Steven  D.  Jelliaek, 

Assistant  Administrator  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency. 

Dated:  May  19, 1980. 
Dr.  Peter  W.  Preuss, 

Deputy  Associate  Executive  Director,  Health 
Sciences,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  80-15954  Filed  5-23-80;  8:45  am| 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act  (NEPA); 
Intent  To  Prepare  Epvironmental 
Impact  Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  decommissioning  of  the 
government-owned  portion  of  the 
Shippingport  Atomic  Power  Station  in 
Beaver  County,  Pennsylvania. 


SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  to  assess  the  environmental 
implications  of  a  proposed  DOE  action 
to  decommission  the  government-owned 
portion  of  the  Shippingport  Atomic 
Power  Station  in  Beaver  County, 
Pennsylvania. 


Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so.  DOE  will  consider  the  need  for  a 
public  scoping  meeting  based  on  the 
written  comments  received  in  response 
to  this  notice.  Upon  completion  of  the 
draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  comments  will  be  solicited. 
ADDRESSES:  Written  comments  may  be 
submitted  to:  R,  W.  Ramsey  Jr., 
Remedial  Actions  Program  Staff  Office, 
Mail  Station  B-107.  GTN.  U.S. 
Department  of  Energy.  Washington.  D.C. 
20545  (301)  353-5272." 
For  general  information  on  the  NEPA 
process,  contact:  NEPA  Affairs  Division, 
Office  of  the  Assistant  Secretary  for 
Environment.  U.S.  Department  of 
Energy.  Attention:  Richard  Smith,  Room 
4G-064,  1000  Independence  Avenue, 
SW  ,  Washington,  DC.  20585  (202)  252- 
46iX), 

DATES:  Written  comments  are  due  on  or 

beforf  [une  26.  1980 

BACKGROUND  INFORMATION:  The 

Shippingport  Atomic  Power  Station  is  a 
pressurised  water  reactor  (PWR] 
electrical  generating  station  located  in  a 
rural  area  about  30  miles  northwest  of 
Pittsburgh,  Pennsylvania,  The  facilities 
at  the  Shippingport  Atomic  Power 
Station  include  the  nuclear  reactor 
systems,  steam  systems,  electrical 
power  generation  equipment  and 
miscellaneous  support  buildings  and 
systems. 

The  site  is  owned  by  Duquesne  Light 
Company  (DLC)  and  leased  to  DOE.  The 
reactor  plant  is  owned  by  DOE  and  DLC 
owns  the  turbine  generator  portion  of 
the  station.  Since  initial  operation  in 
1957,  the  station  has  supplied  power  to 
the  DLC  system  in  addition  to  providing 
technology  which  has  served  as  a  basis 
for  the  development  of  pressurized 
water  reactors  in  the  United  Slates. 

Since  1977,  the  Shippingport  Atomic 
Power  Station  has  been  operating  with  a 
Light  Water  Breeder  Reactor  (LWBR) 
Core  to  provide  the  technical  feasibility 
of  the  breeder  concept  in  a  light  water  ' 
reactor  system  and  thereby  make  the 
LWBR  technology  available.  The  LWBR 
Program  Environmental  Statement 
(ERDA-1541.  June  1976)  covered  all 
environmental  aspects  of  operation  in, 
and  removal  of.  the  LWBR  Core  from  the 
Shippingport  Atomic  Power  Station. 
There  are  no  plans  for  further  operation 
following  removal  of  the  LWBR  Core. 

The  proposed  action  is  to 
decommission  the  Shippingport  Atomic 
Power  Station  reactor  by  one  of  several 
possible  alternatives.  The  principal 
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purpose  of  decommissioning  any  nuclear 
facility  is  to  effectively  remove  or  to 
isolate  the  radioactivity  associated  with 
the  facility  from  the  environment  of 
man.  The  decommissioning  alternatives 
include  no  new  action,  prompt 
dismantlement,  safe  storage  followed  by 
dismantlement  and  entombment.  No 
new  action  means  to  maintain  the 
reactor  in  a  shutdown  and  defueled 
condition  with  ongoing  surveillance  and 
maintenance.  Prompt  dismantlement 
means  to  disassemble,  remove  and 
dispose  of  all  radioactive  equipment, 
structures  and  materials  as  soon  as 
possible  after  the  reactor  core  has  been 
removed,  leaving  all  remaining 
structures  and  the  site  available  for 
unrestricted  use.  Safe  storage  followed 
by  dismantlement  rneans  to  secure  the 
reactor  against  intrusion  and  radiation 
leakage  for  several  decades  and  to 
dismantle  it  after  a  substantial  portion 
of  the  short-lived  radiation  has  decayed. 
The  safe  storage  period  would  require 
surveillance,  radiation  monitoring,  and 
maintenance.  Entombment  means  to 
encase  the  reactor  and  its  radioactivity 
by  means  of  massive  concrete  and  steel 
barriers  for  an  indefinite  period  of  time. 
Entombment  would  require  remote 
surveillance,  remote  radiation 
monitoring,  and  periodic  maintenance  of 
the  entombed  structure.  Based  on 
currently  available  information,  the 
preferred  alternative  is  prompt 
dismantling. 

Impacts  to  be  assessed  for  each 
decommissioning  alternative  include 
commitment  of  resources,  occupational 
and  public  radiation  exposure  due  to 
decommissioning  activities,  and 
radioactive  waste  transportation  and 
disposal.  Persons  receiving  routine  or 
accidental  occupational  radiation 
exposures  include  surveillance  and 
maintenance  staff,  if  any,  in  addition  to 
the  actual  personnel  taking  the 
decommissioning  action.  The  impacts  of 
contaminated  liquids,  vapors,  gases  or 
dust  that  could  be  released  to  the  public 
during  normal  decommissioning 
operations  and  potential  accidental 
incidents  will  be  assessed.  The  impacts 
of  transporting  decom.missioning  wastes 
which  could  involve  exposure  of  the 
public  to  additional  radiation,  including 
possible  accidental  radiation  doses  also 
will  be  assessed.  Long-term  and  short- 
term  non-occupational  radiological 
effects  from  waste  disposal  involved  in 
each  alternative  will  be  examined. 
Primary  resources  associated  with  the 
decommissioning  project  such  as 
alternate  land  uses,  aesthetic  impacts, 
and  effects  on  the  job  market  and  the 
local  economy  in  general  will  be 
addressed.  Also  considered  will  be  the 


effects  of  energy  utilized  during  the 
decommissioning  operations. 

A  draft  EIS  will  be  prepared  and 
made  available  for  review  and  commept 
by  agencies  and  the  public.  The 
completion  of  the  draft  statement  is 
tentatively  scheduled  for  December 
1980.  Comments  on  the  draft  EIS  will  be 
considered  in  preparing  the  final  EIS. 

DOE  invites  agencies  and  individuals 
with  special  expertise  or  interest,  and 
persons  who  may  be  affected  by  the 
proposed  action,  to  participate  in 
scoping  the  draft  EIS.  Scoping  consists 
of  identifying  issues,  including 
decommissioning  alternatives  and 
environmental  impacts  to  be  assessed  in 
the  EIS.  Written  comments,  suggestions, 
and  information  are  welcome. 
Comments  are  also  solicited  regarding 
the  need  for  a  public  scoping  meeting. 

If  it  is  deemed  necessary  to  hold  a 
public  scoping  meeting,  a  place,  date, 
and  time  will  be  selected  and  advance 
notice  provided.  At  such  a  meeting, 
interested  persons  or  agencies  will  be 
invited  to  submit  written  or  oral 
comments. 

Comments  and  requests  for 
information  on  the  proposed  project 
should  be  submitted  to  R.  W.  Ramsey,  Jr. 
at  the  above  address,  and  those  seeking 
further  information  on  the  NTPA  process 
should  inquire  with  the  N'EPA  Affairs 
Division  at  the  above  address.  Those 
not  desiring  to  submit  comments  or 
suggestions  at  this  time,  but  who  would 
like  to  receive  a  copy  of  the  draft  EIS  for 
review  and  comment  when  it  is  issued, 
should  also  contact  Mr.  Ramsey.  Copies 
of  ERDA-1541  and  reports  used  in  the 
preliminary  assessment  of 
environmental  effects  of  the  proposed 
project  and  a  bibliography  of  the  other 
documents  currently  plaimed  to  be  used 
in  the  preparation  of  the  draft  EIS  are 
available  for  public  inspection  at  the 
following  locations. 

B.  F.  Jones  Memorial  Library.  663  Franklin 

Place.  Aliquippa.  Pennsylvania  15001 
Carnegie  Library  of  Pittsburgh.  440  Forbes 

Avenue,  Pittsburgh.  Pennsylvania  15213 
Department  of  Energy.  Public  Reading  Room. 

Room  6A-152.  1000  Independence  Avenue, 

SW,  Washington.  D.C.  20585. 

Copies  of  all  comment  letters  received 
in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  locations. 

In  addition,  the  bibliography  will  be 
available  for  public  inspection  at: 

Albuquerque  Operations  Office.  National 

Atomic  Museum,  Kirtland  Air  Force  Base 

East 
Chicago  Operations  Office.  9800  South  Cass 

Avenue,  Argonne.  Illinois 
Idaho  Operations  Office.  550  Second  Street, 

Idaho  Falls,  Idaho 


Nevada  Operations  Office.  2753  South 

Highland  Drive,  Las  Vegas.  Nevada 
Oak  Ridge  Operations  Office.  Federal 

Building.  Oak  Ridge.  Tennessee 
Richland  Operations  Office.  Federal  Building, 

Richland.  Washington 
Savannah  River  Operations  Office.  Savannah 

River  Plant,  Aiken.  South  Carolina. 

All  suggestions,  comments  and 
questions  submitted  to  R.  W.  Ramsey,  Jr. 
prior  to  the  close  of  the  comment  period 
will  be  fully  considered  in  the 
preparation  of  the  draft  EIS. 

Dated  at  Washington.  D.C,  this  15th  day  of 
May.  1980. 

For  the  United  Stales  Department  of 

Energy. 

Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment 

[FR  Doc  80-18005  Filed  S-23-80;  MS  «m| 
BILLING  CODE  64SO-01-M 


Economic  Regulatory  Ad'^in^str.ition 

Delta  Petrol eur-^  Corp.,  Peiit.ori  !o' 
Permission  "^0  use  Muitipie  Allocation 
Fractions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  petition  and  request 
for  comments. 

sjwmary:  The  Economic  Regidatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that,  on 
March  14, 1980,  Delta  Petroleum 
Corporation  (Delta),  in  accordance  with 
the  provisions  of  10  CFR  205.90  et  seq. 
and  §  211.10(b),  filed  a  petition  for 
permission  to  use  multiple  allocation 
fractions.  The  relief,  if  granted,  would 
permit  Delta  to  use  one  allocation 
fraction  for  the  sale  of  motor  gasoline  to 
its  customers  in  Okeechobee,  Florida, 
and  a  separate  allocation  fraction  for 
customers  in  Dade,  Broward,  and  Palm 
Beach  counties. 

A  copy  of  Delta's  application,  with 
proprietary  material  deleted,  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M 
Street,  N.W.,  Washington.  D.C. 

DATE:  Comments  on  or  before  June  6. 

1980 

ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations,  Room  6222,  2000 
M  Street,  NW.,  Washington,  DC.  20461. 
Attn:  Alan  T,  Lockarc' 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Carlyle.  Economic  Regulatory 
Administration.  Office  of  Petroleimi 
Operations,  Room  6222-C,  2000  M 
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5::- 1 '  \W.,  Washington.  D.C.  20461, 
Telephone:  (202)  653-3431. 
Joel  M.  Yudson.  Office  of  the  General 
Counsel,  Room  6A-127,  1000 
independence  Avenue,  SW., 
Washington.  DC.  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington,  D.C,  on  the  19th  day 
of  May  1980. 
Doris  ].  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

!FR  Doc  80-16003  F'led  5-23-8a  8:45  am)  ! 
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Proposed  Remedial  Orders  i 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  the  Mandatory  Petroleum 
Price  Regulations. 

.\  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
Holleran,  Program  Manager  for  Product 
Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461,  phone  202/653- 
3569.  On  or  before  June  11,  1980.  Any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
Washington,  DC  20461.  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Washington,  D.C.  on  the  19th  day 
of  May  1980. 

Robert  0.  Gerring, 

Director.  Enforcement  Program  Operations 
Division.  Economic  Regulatory 
Administration 

Northeast  District   PRO  s 


Highest 
Audit  date  Violation  cents  per 
Firm  name  and  address  anraunt      gallon 

violation 

Rodt>ern  Service  Station.  665  ;     | 

Peninsola  Boolevard. 

Hempstead.  NV  11550 2/28/80      $3,314  023 

Twin  Parks  Service  Station, 

2103  Webster  Avenue, 

Bronx,  NY  10457 2/29/80         3.345  .062 


Southwest  District  PRO  s 


Western  District  PRO  s 


Western  District:  PRO'S— Continued 


Highest 
Audit  date  Violation  cents  per 
Firm  name  and  address  amount      gallon 

violation 


Berts  Ptnllips  66.  325  South 
Second.  StillvDetl.  OK  74960    4/17/80  54.515  05  11.8 


Firm  name  and  address 


Audit  date 


Highest 
Violation  cents  per 
amount      gallon 

violation 


Firm  name  and  address 


Shamuel  Lazar.  Lazar  Super 
Shed.  377  6th  Street.  San 

Francisco,  CA  94103 1/11/8055.616  31  .051 

Miiie  Keegan.  Mike's  Shell 
Service.  1201  Hamson 
Street.  San  Francisco.  CA 

94103 1/11/80    1.610  78  060 

Allen  Person,  10th  Street 

Chevron,  7000  Monterey, 

Gilroy,  CA  95020 1/29/8010.596.56  .081 

Ed  Gularia  Chevron,  131  N. 

Mam,  Salinas,  CA  93901 1/30/80   9,309.70  ..097 

Bob  Hutchinson,  Inc ,  2200 

Telegraph  Avenue. 

Oakland.  CA  94612 1/3/80   2,439.59  .063 

Khosroin  Hrfai,  Ray's  Civic 

Center  Mobtl,  1271  No 

First  Street,  San  Jose.  CA 

95112 1/4/80    5,041.68  .119 

Chuck's  Auto  Service,  2101 

N  1st  Street,  San  Joae,  CA 

95131  1/4/80    2,421.70  .079 

Larry  Septon,  Alameda 

Chevron.  955  Alameda. 

San  Jose,  CA  95126 1/4/80    1,869.31  068 

Walt  Jost,  Walt  Shell  Service, 

16601  Alamanden,  San 

Jose,  CA  95120 1/3/80    7,121.60  .082 

Jim  Lutz.  Petaluma  Standard 

Service,  1440  E. 

Washington,  Petaluma.  CA 

94952 8/20/79    3,987.27  .029 

Milton  Paige.  Westlake  Union. 

101  South  Mayfair,  Daly 

City.  CA  94015 8/20/79    1.618.29  .053 

Conn  Ward,  Millbrae  Sheti, 

500  Broadway  Street 

Millbrae,  CA  94030 1/30/80    3.906.47  .061 

Dhonty's  Union  76,  1600 

Mission  Street.  San 

Franctsco,  CA94103 8/15/79   2.919  46  059 

Bob  Walitsch,  Miraloma  Shell. 

701  Portcda  Avenue,  San 

Francisco.  CA  94127 8/15/79   4.159.71  060 

Gallagher's  Shell.  1 1 1  El 

Camino  Real,  San  Bruno, 

CA  94066 1/30/80    1,837.15  .060 

Ken's  Chevron.  375  Calmllo 

Highway,  Half  Moon  Bay. 

CA  94019 1/30/8014,398  84  .097 

Wetjer's  Chevron  Service. 

7719  Soquel  Drive.  Aptos 

CA  95003 1/4/8011.776.96  .097 

Steve  Horner.  dt>a  Steve 

Horner  Chevron.  3500 

Lakeshore  Avenue, 

Oakland,  CA  94610 1/3/80   5,161.54  072 

Peter  Marenco  Phillips,  1700 

Sonoma  Blvd  ,  Valtejo,  CA.  .    2/28/80    4,387.42  107 

Valle  Vista  Chevron  (Frank 

Terrasas).  3288  Sonoma 

Blvd  ,  Valleio,  CA  94590 1/30/80    4,929.50  .061 

Bill  Pendergast  &  Sons 

Chevron,  4375  Sonoma 

Blvd ,  Valleio.  CA  94590  1/30/80        8,834  089 

B  &  M  Texaco  A  Towing, 

Lathrop  Road  and  Highway 

99.  Manteca,  CA  95336 4/09/80    2,966.68  .074 

Larry  Septon,  Berryessa 

Chevron,  1715  Berryessa 

Road,  San  Jose,  C A  95133       1/4/80   3,864.00  .071 

George  Cravines,  Orcle 

Service,  2901  Sneath  Lane, 

San  Bruno.  CA  94066 1/3/80    2.505.60  054 

Beniamin  Marshall.  Ben's 

Exxon  Service,  925  Cutting 

Boulevard,  Richmond,  CA 

94804 1/10/80    4.533.73  .088 

Jack  Jung,  Cutting  Shell 

Service,  1000  Cutting  Blvd.. 

Richmond,  CA  94804 _....    1/10/80   7,135.62  067 

Ted  S  Arco,  Ted  Lampros. 

2095  19th  Avenue,  San 

Francisco,  CA  941 16 12/3/79    2.168.16  070 

Bill  Dobko  Chevron,  3139 

Jefferson  Avenue. 

Redwood  City,  CA  94062 8/31/79      299  13  034 


Highest 

Audit  dale  Violation  cents  per 
amount      gallon 
violation 


Gray  Goodnouqh.  Gateway 

Texaco.  1036  N  Rengstotf. 

Mountain  View.  CA  94043       9/13/79    1,26645  .057 

Bill  Wren  s  Shell,  1200  19th 

Avenue,  San  Francisco.  CA 

94107 12/03/79   6.51863  .053 

Wallace  Arco,  5898  Mission 

Street,  San  Francisco,  CA 

941 12 12/10/79    1.778.14  051 

Regalia  s  Chevron  Service, 

Kenneth  Regalia,  1201 

Tara  Hills  Dnve,  Pinole,  CA 

94564 1/11/80    8,865.26  .073 

Joe  Berutje  Services,  13052 

San  Pablo  Avenue.  San 

Pablo.  CA  94806 1/11/80    8,282.94  .084 

Ronald  W  Mosiniak.  Rons 

Shell   140  Produce,  So 

San  Francisco,  C A  94080        9/13/79    1.541.03  064 

Redman  Sen/ice.  Inc  ,  9732 

Santa  Monica  Blvd..  Beverly 

Hais.CA  90210 4/07/80    2,558  04  .032 

(FR  Doc.  80-16004  Filed  5-23-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1500-6;  OPTS-59023) 

Proctor  Chemical  Co..  Inc.; 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h]  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATES:  The  Agency  must  either  approve 
or  deny  this  application  by 
June  15,  1980.  Persons  should  submit 
written  comments  on  the  application  no 
later  than  June  11.  1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
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Substances,  Environmental  Protection 
Agency.  401  M  St.  SW,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ann  Radcsevich,  Prcm.Hntifacluring 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington,  DC.  2046n.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substance  compiled 
b.v  EPA  under  section  8(b)  of  TSCA.  EPA 
first  published  the  Initial  Inventory  on 
June  1,  1979.  Notice  of  availability  of  the 
Inital  Inventory  was  published  in  the 
Federal  Register  on  May  15, 1979  (44  FR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1,  1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  sulimitted  in  accordance  with  section 
5[dJ  and  any  applicable  requirement  of 
section  5(b),  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  fur 
substances  which  EPA,  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5,  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
.ipprove  or  deny  the  application  within 
43  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 


Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10,  1979  (44  FR  2242) 
and  October  16.  1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  F>roposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
June  11,  1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.,  Washington, 
D.C.  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59023J".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  May  19, 1980. 

John  P.  Dekany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

TM  80-23. 

Close  of  Review  Period.  June  15, 1980. 

Manufacturer's  Identity.  Proctor 
Chemical  Co.,  Inc.,  P.O.  Box  399, 
Salisbury,  NC  28144. 

Specific  Chemical  Identity.  Carbamic 
acid,  bis(methoxy  methyl)-  isopropyl 
ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption. 

Use.  None  given  by  the  manufacturer. 

Production  Estimates.  No  more  than 
200  pounds  will  be  manufactured  for  test 
marketing  purposes. 


Physical/Chemical  Properties. 
Physical/Chemical  properties  are  not 
known  by  the  manufacturer. 

Toxicity  Data.  No  data  are  known  by 
the  submitter  regarding  health  and 
environmental  effects  of  the  chemical. 

Worker  Exposure. 


Max  No  Max 

Activity  workers      duration  of 

exposed      exposure 


Testing  n  larXeting  . 


50 


2hr». 


Manufacturing  exposure  will  be 
hmited  to  filtering  the  mixture  during 
packaging  and  test  marketing  evaluation 
will  involve  exposure  to  aqueous 
solutions  of  the  new  chemical  mixture. 

The  substance  will  be  supplied  in  an 
aqueous  solution  and  will  be  transferred 
from  the  shipping  container  to  a  vessel 
for  dilution.  Exposure  at  this  point 
would  be  limited  to  one  person.  Typical 
industry  practice  for  the  operation  of 
this  mixing  area  is  the  wearing  of 
gloves,  apron,  and  safety  glasses.  At  this 
point  of  application  one  or  two  people 
might  come  in  contact  with  the  new 
chemical  but  that  should  occur  only  if 
equipment  fails. 

|FR  Doc  80-15983  Filed  S-23-80:  8:45  am) 
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Approv,^!  0*  PSD  Pe'Tnit  tc  M  &  T 
Chemical,  inc. 

Notice  is  hereby  given  that  on  March 
7. 1980.  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  permit  PSD- 
KY-127  to  M  &  T  Chemical.  Inc..  for 
approval  to  modify  their  existing  plant 
in  Carrollton,  Kentucky. 

This  federal  permit  to  construct  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21),  subject  to 
certain  conditions,  General  Conditions 
No.  1  through  12. 

Special  Condition:  Production  of  SnCU 
shall  be  limited  to  not  more  than  1000 
Ib/hr  (3168  TPY)  from  Reactor  No.  1  and 
1500  Ib/hr  (5634  TPY)  from  reactor  No.  2. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act  as 
a  locally-applicable  final  action,  if  a 
petition  for  review  is  filed  on  or  before 
July  28,  1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  tjje 
following  locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Facilities  Branch,  Room 

402,  345  Courtland  Street.  N.E.. 

Atlanta.  Georgia  30365. 
Department  for  Natural  Resources  and 

Environmental  Protection.  Division  of 
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.Air  Pollution  Control.  West  Frd.nkfurt 
Office  Complex.  1050  U.S.  127  Bypass 
South, Frankfort.  Kertuck\  406*11. 

D^i'pd-  May  12.  1980. 
Rfbe(  cd  VV,  Hanmer,  ' 

Regional  Administrator.  Region  TV. 

■ro  n...   o^.  .^„-n  c.,i.  ,  -^23_8o.  g.45  j^j  , 

B.L^  NG  CODE  556.7-0--M  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No    157 '2:  Gen   Docke;  No   8C.-;S4] 

Inquiry  Begun  on  Changes  to 
International  Radio  Regulations  for 
Mobile  Services  WARC 

April  29.  1980. 

The  Commiss«rT^>&4ssued  a  Notice 
of  Inquiry  to  solicit  public  comments  on 
changes  to  the  International  Radio 
Regulations  dealing  with  the  Mobile 
Services  which  might  be  considered  at  a 
World  Administrative  Radio  Conference 
(WARC). 

It  said  it  expected  that  the 
International  Telecommunication  Union 
(ITU)  would  hold  a  WARC  for  the 
Mobile  Services  in  the  next  few  years  to 
review  the  International  Radio 
Regulations  pertaining  to  Distress  and 
Safety  Communications,  the 
Aeronautical  Mobile.  Maritime  Mobile 
and  Maritime  Mobile-SateUite,  and  Land 
Mobile  Services,  as  well  as  other 
provisions  as  they  applied  to  the  Mobile 
Services. 

Such  a  conference,  the  Commission 
added,  also  would  have  to  prescribe,  for 
example,  the  use  of  frequency 
allocations  to  the  Mobile  Services 
resulting  from  the  1979  WARC. 

Therefore,  the  FCC  said  it  wanted  to 
solicit  comments  which  the  public 
believed  should  be  considered  by  the 
Commission  in  developing  its  proposals 
for  the  mobile  WARC. 

It  pointed  out.  however,  that  this 
proceeding  was  limited  to  the 
development  of  U.S.  proposals  and 
negotiating  strategies  for  the  conference 
and  did  not  involve  changes  in  or 
additions  to  Commission  rules  and 
regulations. 

Pointing  out  that  Appendix  4  of  the 
Notice  of  Inquiry  hsted  a  number  of 
questions  that  might  be  addressed  by 
the  United  States  in  preparation  for  the 
Mobile  Services  WARC,  the 
Commission  asked  that  the  public  give 
its  initial  view  on  these  questions  and 
any  other  pertinent  matters  in  the 
Articles  listed  which  should  be 
incorporated  into  the  International 
Radio  Regulations  for  the  Mobile 
Services. 


Comments  are  due  June  9, 1980, 
replies  June  30. 1980. 

Action  by  the  Commission  April  24. 
1980,  by  Notice  of  Inquiry  (FCC  80-232). 
Commissioners  Ferris  (Chairman),  Lee, 
Quello,  Washburn,  Fogarty,  Brown  and 
Jones. 

This  is  an  unofficial  announcement  of 
the  Commission's  action.  Release  of  the 
full  text  of  the  Commission's  order 
constitutes  official  action.  See  MCI  v. 
FCC,  515  F.  2d  385  (D.C.  Cir.  1975). 

For  additional  information  contact 
Lawrence  Palmer,  (202)  632-7093. 

The  text  of  the  FCC's  Notice  of 
Inquiry  has  been  released  publicly  May 
15, 1980.  Because  of  the  cost  of  printing 
so  voluminous  a  text,  it  wall  not  be 
published  in  the  Federal  Register. 
However,  the  FCC  has  prepared  a 
limited  number  of  copies  that  are 
available  upon  request  (Notice  of 
Inquiry,  FCC  80-232.  Gen.  Docket  No. 
80-184,  adopted  April  24,  1980,  "Inquiry 
relating  to  preparation  for  an 
International  Telecommunication  Union 
World  Administrative  Radio  Conference 
for  the  Mobile  Services")  at  its 
Information  Office,  Room  202. 1919  M 
Street  NW.,  Washington,  D.C.  20554.  The 
Notice  of  Inquiry  is  also  available  for 
inspection  at  the  Commission's  Docket 
Reference  Room,  or  can  be  acquired 
through  a  copier  service. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretory. 

|FR  Doc.  80-15941  Filed  5-23-80;  8:«  am) 
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FEDERAL  MAF^iTiME  COMMISSION 

Agree.TiB.nts  Fiiea 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  19ia  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
June  16, 1980.  Comments  should  include 
facts  and  arguments  concerning  the 


approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  alos 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.  2744-44.  10390  and  10391. 

Filing  Party:  Seymour  H  Kligler.  Esquire, 
Brauner  Baron  Rosenzweig  Kligler.  Sparber  & 
Bauman,  120  Broadway,  New  York,  New 
York  10005. 

Summarj':  Agreements  Nos.  2744-44,  10390. 
and  10391  will,  respectively,  (1)  eliminate 
ports  and  points  in  Ecuador  from  the  scope  of 
the  United  States  Atlantic  and  Gulf/West 
Coast  of  South  America  Conference;  (2) 
establish  a  new  conference  in  the  trade  from 
U,S.  Atlantic  and  Gulf  Coast  ports  other  than 
those  in  Florida  to  ports  and  points  in 
Ecuador;  and  (3)  establish  a  new  conference 
from  ports  in  Florida  to  ports  and  points  in 
Ecuador. 

Agreement  No.  9522-43. 

Filing  Party:  John  R,  Attanasio,  Attorney 
for  the  Med-Gulf  Conference.  2033  K  Street, 
N,W.— Suite  300.  Washington.  D.C.  20006. 

Subject:  Agreement  No.  9522-43  would 
amend  the  Med-Gulf  Conference  Agreement 
to  provide  that  members  may  agree  upon  the 
establishment  of  charges  and  other  tariff 
conditions  relating  to  the  movement,  handling 
and  storage  of  empty  containers  and  other 
intermodal  equipment  in  the  United  states  or 
in  Continental  Europe. 

Agreement  No.  10392. 

Filing  Party:  Ronald  C.  Rasmus.  President, 
American  Atlantic  Lines,  One  World  Trade 
tenter.  Suite  1067.  New  York,  New  York 
10048. 

Summary:  Agreement  No.  10392  is  a  talking 
agreement  befwen  Frota  Amazonica  S.A.  and 
American  Atlantic  Shipping.  Inc.  The  purpose 
of  the  agreement  is  to  examine  the  possibility 
of  initiating  negotiations  between  the  parties 
regarding  the  establishment  of  an  agreement 
for  cargo  distribution  and  traffic 
rationalization  in  the  trade  between  the 
Brazilian  Amazon  Brisin  and  the  U.S.  East 
Coast. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  21,  1980. 
Francis  C,  Humey, 

Secretary. 

|FR  Doc  80-16010  Filed  5-23-80:  8  45  am| 
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United  States  Atlantic  and  Gulf/ 
Venezuela  and  Netherlands  Antilles 
Conference  (Oil  Agreement): 
Cancellation 

Agreement  No.  6870. 

Filing  Party:  Seymour  H.  Kligler.  Brauner 
Baron  Rosenzweig  Kligler,  Sparber  & 
Bauman,  120  Broadway.  New  York,  New 
York  10005, 

Summary:  The  Commission  has  received 
notification  of  the  cancellation  of  Agreement 
No.  6870.  The  cancellation  is  effective  April 
10,  1980, 

By  Order  of  the  Federal  Maritime 
Commission, 

Dated:  May  21, 1980. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  80-16011  Filed  5-23-BO:  8:45  am] 
BILUNG  CODE  6730-01-M 


Hawaiian  Marine  Lines.  Inc  ; 
Application  for  Permission  to  Submit 
Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Hawaiian 
Marine  Lines,  Inc.  (HML)  has  filed  an 
application  with  the  Commission  for 
permission  to  submit  alternative  data 
pursuant  to  46  CFR  512,2{d). 

HML  proposes  to  use  revenue  tons 
rather  than  cargo  cube  as  the  basis  for 
allocations  in  submissions  required  by 
the  Commission's  General  Order  11. 
HML  proposes  to  submit  its  annual  filing 
for  1979,  as  well  as  an  anticipated 
application  for  a  general  rate  increase, 
on  this  basis.  Interested  parties  may 
inspect  the  data  submitted  in  support  of 
the  application  at  the  Washington  Office 
of  the  Federal  Maritime  Commission, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Interested  parties  may  submit  comments 
on  the  application  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573  on  or  before 
June  16,  1980,  A  copy  of  any  comments 
should  also  be  forwarded  to  HML  at 
Post  Office  Box  2287,  Seattle, 
Washington  98111,  and  the  statements 
should  indicate  that  this  has  been  done. 

Dated:  May  21,  1980. 
Francis  C.  Hurney, 

Secretary% 

IFR  Doc.  80-15977  Filed  5-23-80.  8:45  dml 

BlLL'NG   CODE   67J0.-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  Services  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  Conciliation 
Service  Arbitration  Services  Advisory 
Committee,  in  accordance  with  Section 
10  of  the  Federal  Advisory  Committee 


Act  of  October  6, 1972  {Pub.  L,  92^63,  86 
Stat,  770-776),  will  meet  on  Saturday, 
June  14,  1980  at  9:00  a.m.  at  the  Century 
Plaza  Hotel,  Los  Angeles,  California. 
The  Agenda  is  as  follows: 
L  Review  of  FY  1979  Caseload 
n.  Current  FY  1980  Caseload 

III.  Roster  of  Arbitrators:  Additions, 
Removals,  Pending  Actions 

IV.  Violations  of  Code  of  Federal 
Regulations:  Violations  of  Code  of 
Professsional  Responsibility 

V.  Office  of  Arbitration  Services: 
Staffing,  Procedrues,  Budget  FY  1981. 
Classifications  Audit 

VI.  Audit  of  Office  of  Arbitration 
Services  by  Government  Accounting 
Office 

VII.  Proposed  study  by  Ben  Fischer 

VIII.  Report  on  Special  Handling 
Situations:  Expedited  Procedures, 
Standing  Single  Issue  Procedure,  Strike 
Settlement 

IX.  Arbitrator  Symposia  and  Seminars 
This  meeting  shall  be  open  to  the 

public. 

Communications  regarding  this 
meeting  should  be  addressed  to: 
Ms.  Jewell  Myers,  Administrator, 
Office  of  Arbitration  Services, 
Federal  Mediation  and  Conciliation 

Service, 
Washington,  D.C.  20427. 

Signed  at  Washington,  D.C.  this  nineteenth 
day  of  May  1980. 

Wayne  L.  Horvitz, 

Director. 

|FR  Doc.  80-15970  Filed  5-2J-80:  8:45  am) 
BILLING  CODE  6732-0 <-M 


FEDERAL  RESERVE  SYSTEM 

Arriencan  Heritage  Corp..  '--roDosed 
Retention  of  Insurance  Activities 

American  Heritage  Corporation. 
Colorado  Springs.  Colorado,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S,C,  §  1843(c)(8))  and  §  225,4(b)(2)  of 
the  Board's  Regulations  Y  (12  CFR 
225,4(b)(2)),  for  permission  to  continue 
to  act  as  agent  for  the  sale  of  credit- 
related  insurance. 

Applicant  states  that  is  would  engage 
in  the  activities  of  acting  as  agent  for  the 
sale  of  credit  life  and  disability 
insurance  to  customers  of  American 
Heritage  Bank  and  Trust  Co.  These 
activities  would  be  performed  from 
offices  of  Applicant  in  Colorado  Springs, 
Colorado,  and  the  geographic  areas  to 
be  served  are  the  city  of  Colorado 
Springs  and  the  Southwestern  portion  of 
El  Paso  County,  Colorado.  Such 
activities  have  been  specified  by  the 
Board  in  section  225,4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 


companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  conpetition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  applicafion  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  18,  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20, 1980, 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

™  Doc  80-16023  Filed  5-23-80:  8:45  am| 
BILLING  CODE  6210-«1-M 


AntlOCh  B,5nc Shares,  !nc  ,  rorT-aror'  c' 
Bank  Holding  Ccirnpany 

Antioch  Bancsnares,  inc,  Antioch, 
Illinois,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S,C, 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  First  National  Bank  of 
Antioch,  Antioch,  Illinois,  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S,C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  20, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summdnzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  20.  1980. 

Cathy  L  Petryshyn, 

\ssistant  Secretary  of  the  Board. 

IFR  Doc.  m-iaOZZ  Filed  5-23-80:  8:«  am| 
BILLING  CODE  6310-01-U 


Stockton  Bancshares,  Inc.,  Formation 
of  Bank  Holding  Company 

Stockton  Bancshares,  Inc.,  Stockton, 
Kansas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.5  percent  of 
the  voting  shares  of  the  Stockton 
National  Bank,  Stockton.  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to-be 
received  not  later  than  June  19,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20.  1980.  i 

Cathy  L.  Petryshyn, 

Assistajit  Secretary  of  the  Board. 

|FR  Doc  80-18021  Filed  S-23-«ft  8:48  am) 
BILUNG  CODE  UIO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
.^  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  apphcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition.  ■  r 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  18, 1980. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  'Vice 
President),  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (commerical 
finance  activities;  United  States  and 
Puerto  Rico):  To  engage  directly  in  the 
making  of  loans  secured  by  accounts 
receivable,  inventory,  equipment  and 
other  collateral  and  the  purchase  of 
participations  in  commerical  finance 
transactions  effected  by  approved 
subsidiaries  of  Philadelphia  National 
Corporation.  These  activities  would  be 
conducted  from  the  Corporation's 
principal  office  in  Philadelphia. 
Pennsylvania,  serving  the  United  States 
and  Puerto  Rico. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President).  400  Sansome  Street,  San 
Francisco.  Cahfomia  94120: 

Wells  Fargo  &  Company,  San 
Francisco,  California  (mortgage  banking 
and  insurance  activities;  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  Washington,  and 
Wyoming):  To  engage,  through  it 
subsidiary.  Wells  Fargo  Mortgage 
Company,  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages; 
and  in  acting  as  insurance  agent  or 
broker  in  the  sale  of  credit  life,  credit 
accident  and  health,  mortgage 
redemption  life,  and  group  mortgage 
disability  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Bend,  Oregon,  serving  the  ten  states 
listed  in  the  caption  above.  Comments 


on  this  application  must  be  received  by 
June  13.  1980. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20,  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board, 

|FR  Doc  80-15966  Filed  5-23-80:  8:45  «m] 
BILLING  CODE  6210-10-M 


The  Bank  of  New  York  Co.,  Inc.; 
Proposed  Acquisition  of  ARCS 
Mortgage  Corp.,  Inc.  and  ARCS 
Mortgage,  Inc. 

The  Bank  of  New  York  Company,  Inc., 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(c)(8j  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  .ARCS  Mortgage 
Corporation.  Inc..  North  Miami  Beach, 
Florida,  and  ARCS  Mortgage,  Inc. 
Encino.  California 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  mortgage 
banking  activities.  These  activities 
would  be  performed  from  offices  of 
ARCS  Mortgage,  Inc.,  in  Cerritos, 
Covina,  Encino,  Clovis,  Oxnard.  Paso 
Robles.  Sacramento,  San  Diego,  San 
Jose,  Stockton,  Van  Nuys.  Hayward,  and 
Pleasant  Hill.  California;  and  from 
offices  of  ARCS  Mortgage  Corporation, 
Inc.  in  West  Palm  Beach,  Lighthouse 
Point,  and  North  Miami  Beach.  The 
geographic  areas  to  be  served  are  the 
counties  of  Fresno,  Ventura,  San  Luis 
Obispo,  Sacramento.  San  Diego,  Santa 
Clara,  San  Joaquin,  .Alameda,  and 
Contra  Costa.  California;  East  San 
Fernando  Valley,  Eagle  Rock.  Highland 
Park,  Simi  Valley,  and  Los  Angeles  and 
the  surrounding  area,  California;  and 
Dade,  Broward,  and  Palm  Beach 
Counties,  Florida.  Such  activities  have 
been  specified  by  the  Board  in  section 
223.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  e.xpress  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests. 
or  unsound  banking  practices  "  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
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the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  19, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  19, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15905  Filed  5-23-80;  8:45  am) 
BILUNG  CODE  6210-01-M 


Capital  Bancshares.  Inc.  Fo^"iat!ori  c! 
Bank  Holding  Company 

Capital  Bancshares,  inc.,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Capital  Bank.  Dallas. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  19, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  19, 1980. 

Cath\  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc,  80-15962  Filed  5-23-80:  8:45  am) 

BILLING  CODE   62*0-C!-W 


Carbondale  Bancshares.  Inc.: 
Formation  of  Bank  Holding  Company 

Carbondale  Bancshares,  Inc., 
Carbondale,  Illinois,  has  applied  for  the 


Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U,S.C.  1842(a)(l})  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  Mid- 
America  Bank  and  Trust  Company  of 
Carbondale.  Carbondale.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  16.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  20,  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-15963  Filed  5-23-80;  8:45  am| 
BILUNG  CODE  6210-01-M 


Kit  Carson  Insurance  Agericy.  Inc.; 
Proposed  Retention  o^t  Gene-al 
insurance  Agency 

kii  Caisuii  iiibuiance  Agency,  Inc.,  Kit 
Carson,  Colorado,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  its  general  insurance  agency  in 
Kit  Carson,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Kit 
Carson,  Colorado,  and  the  geographic 
area  to  be  served  is  the  Kit  Carson, 
Colorado  community.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 


or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  not 
later  than  June  19.  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  19. 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15959  Filed  5-23-80;  8:45  am| 
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Verdigre  Agency  Proposed 
Continuation  o*  Gcneraf  Insurance 
Activities 

The  Verdigre  Agency,  Verdigre. 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  general  insurance 
agency  activities. 

These  activities  would  be  performed 
from  offices  of  Applicant  in  Verdigre, 
Nebraska,  and  the  geographic  area  to  be 
served  is  Western  Knox  County, 
Nebraska.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increase  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  Jxme  19. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  19,  1980.  i 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15964  Filed  5-23-80:  8:45  am]  j 
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Wyoming  Bancorporation,  Acquisition 
of  Bank 

Wyoming  Bancorporation,  Cheyenne, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  First  Wyoming  Bank-Worland, 
Worland,  Wyoming.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842fc)). 

The  applreBTtion  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  June  16.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

I  n»  Doc.  80-15980  FUed  5-21-80:  8:45  am  |  I 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 


received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  May  19.  1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  inlcudes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
apphcable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CPSC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate]  must  be 
received  on  or  before  June  18, 1980.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street,  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Consumer  Product  Safety  Commission 

The  CPSC  requests  clearance  of  nev. 
regulations.  Part  1019 — Procedures  for 
Export  of  Noncomplying  Products, 
requiring  exporters  to  notify  the 
Commission  at  least  30  days  prior  to  the 
exportation  of  any  product  which  does 
not  comply  with  an  applicable  ban. 
standard  or  regulation  issued  under  the 
Consumer  Product  Safety  Act  (CPSA,  15 
U.S.C.  2051  et  seq.).  the  Federal 
Hazardous  Substances  Act  (FHSA,  15 
U.S.C.  1261,  et  seq.).  or  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191,  et  seq.).  The 
regulaiions  implement  the  Consumer 
Product  Safety  Act  Authorization  Act  of 
1978  (Pub.  L.  95-631).  That  act  requires 
exporters  to  notify  the  Commission  at 
least  30  days  prior  to  exportation  of  any 
product  which  does  not  comply  with  an 
applicable  ban.  standard,  or  regulation 
under  the  CPSA.  FHSA.  or  FFA.  The 
Authorization  Act  of  1978  requires  that 
the  Commission  must  promptly  transmit 
the  information  contained  in  the 
exporter's  notification  to  the  government 
of  the  country  of  intended  destination  so 
that  the  foreign  government  may  make 
an  informed  decision  about  whether  to 
admit  the  goods  into  its  territory.  The 
regulations  approved  by  the 
Commission  specify  the  types  of  goods 
which  are  subject  to  and  exempt  from 
the  requirements  for  notification; 
prescribe  the  information  to  be 
furnished  in  the  notification;  and  set 
forth  the  procedures  for  filing  the 
notification.  The  requirements  for 


notification  set  forth  in  the  regulations 
will  continue  as  long  as  the  export 
provisions  of  the  Authorization  Act  of 
1978  remain  in  effect.  The  requirements 
for  notification  contained  in  the 
regulations  are  applicable  only  to  those 
firms  that  intend  to  export 
noncomplying  products.  The 
Commission  estimates  that  the  number 
of  firms  exporting  noncomplying  goods 
will  not  exceed  50  per  year.  The 
information  required  to  be  furnished  by 
the  regulations  is  information  which  the 
exporter  would  have  available  in  order 
to  complete  the  export  transaction  CPSC 
states.  Therefore,  the  Commission 
estimates  that  no  more  than  two  hours 
will  be  needed  to  make  the  notification 
required  by  the  regulations.  After  GAO 
clearance  the  regulations  will  become 
effective  within  30  days  after  CPSC 
publishes  the  regulations  in  the  Federal 
Register. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

|FR  Doc.  80-15958  Filed  5-23-80:  8:45  am) 
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GENERAL  SERVICES 

ADMINISTRATION 

!GSA  Bulletin  FPR  44] 

Federal  Procurement 

May  12. 1980. 

To:  Heads  of  Federal  agencies 
Subject:  New  Qualified  Videotape 
Producers  List 

1.  Purpose.  This  bulletin  announces 
the  availability  of  the  new  Qualified 
Videotape  Producers  List  (QVPL). 

2.  Expiration  date.  This  bulletin  will 
remain  in  effect  until  canceled  or 
superseded. 

3.  General.  Federal  Procurement 
Regulations  (FPR)  Temporary  Regulation 
53,  March  31.  1980,  implements  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  Letter  .\o.  79-4,  November  28, 
1979.  The  policy  letter  establishes  a 
Government-wide  system  for 
contracting  for  motion  picture  and 
videotape  productions.  The  new 
Qualified  Videotape  Producers  List  was 
issued  by  the  E.xecutive  Agent 
(designated  by  OFPP)  on  March  21,  1980. 
Revisions  to  the  list  will  be  issued  on  a 
quarterly  basis.  GSA  Bulletin  FPR  43. 
April  16.  1980,  announced  the 
availability  of  the  revised  Qualified  Film 
Producers  List. 

4.  List  of  qualified  concerns.  Copies  of 
the  new  QVPL  (attachment  A)  are 
available  to  all  Federal  agencies  without 
charge.  Requests  should  be  submitted  in 
writing  to: 

Executive  Agent,  Government-wide 
Contracting  Svstem  For  Audiovisual 
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Productions,  DoD  Directorate  For 
Audiovisual  Activifies,  1117  North 
19th  Street.  Room  601.  Arlington.  VA 
22209. 

Note. — Attachment  A,  which  is  referenced 
in  "paragraph  4,  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  80-15986  Filed  5-23-80:  8:45  am] 
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(F-80-71 

Delegation  of  Auttwrity  to  \^e 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  the  proceedings  before 
the  Ohio  Public  Utilities  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Ohio  Public  Utilities 
Commission  involving  the  application  of 
the  Ohio  Bell  Telephone  Company  for 
increases  in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  May  15, 1980. 
Ray  Kline, 
A  cling  A  dm  inistrator  of  General  Services. 

'FR  Doc  80-15987  Filed  5-23-80:  8:45  8m| 
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[F-80-6] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Utah  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Utah  Public  Service 
Commission  involving  the  application  of 
the  Mountain  States  Telephone  and 
Telegraph  Company  for  increases  in  its 
rates  for  intrastate  telecommunications 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  May  15. 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

(FR  Doc.  80-15989  Filed  5-23-80;  8:45  am] 
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National  Archives  and  Records 
Service 

National  Archives  and  Reco'cs 
Service  Advisory  Comrrvttee  on 
Preservation;  Meeting 

Notice  IS  hereby  given  that  the 
National  Archives  and  Records  Service 
Advisory  Committee  on  Preservation 
will  meet  on  June  19,  1980,  from  9:00  a.m. 
to  5:00  p.m.  and  June  20,  1980,  from  9:00 
a.m.  to  12:00  noon,  in  Room  105, 
National  Archives  and  Records  Service, 
8th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20408.  The  meeting  will 
be  devoted  to  a  review  of  the  state  of 
current  preservation  technology  and 


research;  preservation  problems  arising 
from  the  use  of  past  technologies; 
potential  preservation  problems  that 
may  arise  when  records  on  new  media 
are  accessioned;  and  related  matters  of 
concern  to  the  continued  preservation  of 
the  records  of  the  National  Archives  of 
the  United  States. 

The  meeting  will  be  open  to  the 
public. 

Dated:  May  15, 1980. 
James  E.  O'Neill, 

Acting  Archivist  of  the  United  States. 

IFR  Doc.  60-15985  Filed  5-23-8ft  8:45  am] 
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Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1980. 

Minority  Advisory  Committee,  ADAMHA 

June  18-20;  9:00  a.m. — Open  Meeting,  room 
17-09B.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 

Contact:  Marta  Sotomayor,  Ph.D.,  Room  13C- 
26.  Parklawm  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  (301)  443-3838. 

Purpose:  The  Minority  Advisory  Committee, 
ADAMHA.  advises  the  Secretary, 
Department  of  Health  and  Human  Services, 
and  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
on  needs,  programs,  and  activities 
regarding  minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes 
recommendations  for  possible  solutions 
which  meet  the  needs  and  concerns  of 
minority  groups  throughout  the  United 
States.  The  Committee  functions  on  an 
advisory  capacity  to  the  Administrator, 
ADAMHA,  on  those  matters  which  relate 
to  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda:  On  June  18.  agenda  items  include 
discussion  of  administrative  matters. 
Committee  reports,  and  special  reports 
from  Committee  members.  Other  agenda 
items  include  status  reports  on:  Responses 
to  Recommendations  of  the  First  and 
Second  National  Conferences  on  Minority 
Group  Alcohol,  Drug  Abuse,  and  Mental 
Health  Issues  and  Phase  II  of  the  Racial 
Minority  Manpower  Development  and 
Training  Report.  Hispanic  Initiatives. 
Indochinese  and  Asian/Pacific  Initiatives, 
and  the  Black  College  Initiatives.  The 
remainder  of  the  meeting  will  include 
meetings  with  the  Administrator  and 
Institute  Directors  and  informational  items. 
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Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Rape  Prevention  and  Confnil  Adxison 
Committee 

June  19-20:  9:00  am — Open  meeting. 
Conference  Room  K.  Parklawn  Building. 
5600  Fishers  Lane,  RockviLle.  Maryland 
20857. 

Contact:  Mary  Lystad,  Ph.D.,  Room  llA-44, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443-1910. 

Purpose:  the  Rape  Prevention  and  Confrol 
Advisory  Committee  advises  the  Secretary. 
Department  of  Health  and  Human  Services, 
the  Administrator.  Alcohol.  Drug  Abuses, 
and  Mental  Health  Administration,  and  the 
Director.  National  Institute  of  Mental 
Health,  through  the  National  Center  for  the 
Prevention  and  Control  of  Rape,  on  matters 
regarding  the  needs  and  concerns 
associated  v^rith  rape  in  the  United  States 
and  makes  recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  The  two  day  meeting  of  the 
Advisory  Committee  will  be  devoted  to 
information  gathering  on  incidence, 
including  presentations  by  several 
Agencies  around  their  statistics  and 
activities  in  this  area.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meeting  and 
rosters  of  committee  members  for  the 
Minority  Advisory  Committee, 
ADAMR\  will  be  furnished  by  Mr. 
James  C.  Helsing,  Deputy  Director, 
Office  of  Public  Affairs,  Room  6C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockvill.  Maryland  20857,  telephone: 
(301)  443-3783.  For  the  rape  Prevention 
-and  Control  Advisory  Committee 
meeting,  summaries  and  rosters  will  be 
furnished  by  the  Committee 
Management  Officer,  Office  of  the 
Associate  Director  for  Extramural 
Programs,  Room  9-95.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
4333. 

Dated:  May  20. 1980.  i 

Elizabeth  A.  Connolly,  ] 

Committee  Mancgment  Officer.  Alcohol, 
Drug,  Abuse,  and  Mental  Health 
Administration.  i 

TR  Doc.  80-1.593B  Filed  5-23-80:  8:45  am| 
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Federal  Counci'  on  ihe  Aging,  Mee*.'-"; 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 


Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  5  U.S.C.  App.  1,  Sec.  10,  1976) 
that  the  Council  will  hold  a  meeting  June 
16-17,  1980  from  9:30  a.m.  to  5:00  p.m. 
and  from  9:00  ajn.  to  12:30  p.m. 
respectively  in  Rooms  425A-403A, 
Hubert  Humphrey  Building,  200 
Independence  Avenue.  SW., 
Washington,  D.C.  20201. 

The  main  focus  of  the  agenda  will  be 
the  discussion  on  the  relationship 
between  the  Council's  Congressionally 
mandated  study  and  the  Older 
Americans  Act  as  originally  conceived 
and  presently  structured.  Strategies  for 
soliciting  public  input  as  part  of  the 
Council's  final  report  to  Congress  will 
be  discussed  at  length. 

Highlights  of  the  agenda  will  be  the 
presentation  of  the  final  report  on  the 
Older  Workers  Study  and  continuation 
of  Council  deUberation  on  issues 
relating  to  social  security.  ^ 

Other  issues  pertinent  to  the  needs 
and  concerns  of  the  aged  will  also  be 
discussed. 

Further  information  on  the  Cotmcil 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 
20201,  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  May  19,  1980. 
Nelson  H.  Cruikshank, 
Chairman,  Federal  Council  on  the  Aging. 

|FR  Doc  a0-1594a  FUed  5-23-80:  8:45  ami 
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LooQ  Terrn  Care  Ccrrr-nttee;  Meeting 

Ine  reaeral  Council  on  tne  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commission  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans, 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  5  U.S.C.  app.  1.  sec.  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Tuesday,  June  24,  1980  at  9:30  a.m.  to 
12:30  p.m.  in  Room  337-339A,  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  Federal  officials  on  two 
aspects  of  the  committee's  1980 
workplan:  demographic  assumptions  for 
projections  of  need  and  costs. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 


20201.  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  May  20.  1980. 
Nelson  H.  Cruikshank, 
Chairman.  Federal  Council  on  the  Aging. 

|FR  Doc  80-15949  Filed  5- :»-«);  8:45  am) 
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Food  and  Drug  AtJminist'atiop 
[Docket  Ho  eoP-0076! 

CeiberoHiCS.  Inc.;  Approval  of 
Variance  for  Small  Arms  Laser 
Tfainmg  and  Evaluation  Device 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Aum.n.stration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Small  Arms  Laser  Training  and 
Evaluation  Device.  The  product  is  a 
laser  modification  for  small  arms, 
primarily  handguns,  that  is  used  to 
simulate  firing  practice  for  training 
purposes  by  projecting  an  invisible 
infrared  (aproximately  900  nanometers 
in  wavelength)  beam  of  laser  radiation 
onto  a  detection  target. 
DATES:  The  variance  became  effective 
\!   V  2,  1980,  and  ends  May  2, 1985. 
ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drag  Administration.  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
208.57, 

FOR  FURTHER  INFOPMATiON  CONTACT; 

Glenn  E.  Co.nk::.-:,  F3iirt  ,jl;  of  .Radiological 
Health  (HFX-4tjO).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
the  proMSions  of  §  1010.4  (21  CFR 
1010.4),  Cerberonics,  Inc.,  5600  Columbia 
Pike,  Falls  Church,  VA  22041,  has  been 
granted  a  variance  from 
§  1040.10(h)(l)(iv)  (21  CFR  1040(h)(l)(iv)) 
of  the  performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  laser  product  known  as 
the  Small  Arms  Laser  Training  and 
Evaluation  Device  without  the  required 
listing  of  all  controls,  adjustments  and 
procedures  for  operation  and 
maintenance,  and  without  a  warning 
statement  provided  with  the  product  as 
user  information.  Suitable  means  of 
radiation  protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design.  The  product  is  a  Class  I  laser 


product  and  there  are  no  controls, 
adjustments  and  procedures  for 
operation  and  maintenance  that  will 
result  in  accessible  laser  radiation 
above  the  limits  of  Class  I.  The  product 
shall  bear  the  Variance  Number  80P- 
0076. 

By  letter  of  May  2,  1980,  the  Director 
of  the  Bureau  of  Radiological  Health 
approved  the  requested  variance  which 
terminates  on  May  2, 1985. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including.the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  and  may  be  seen 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated:  May  20. 1980 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-15947  Filed  5-23-80:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
1  Docket  No  NI-17! 

Intended  Environmental  Impact 
Statements 

Iht'  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Rio  Rancho  Estates  Subdivision, 
Sandoval  County,  New  Mexico;  and 
Rosemeade  Subdivision,  Carrollton,  , 
Denton  County.  Texas.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
\     indicated  in  the  appropriate  part  of  the 
\  appendices. 
1     Particularly  solicited  is  information  on 
•''  reports  or  other  environmental  studies 
^planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 


their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C,  May  19, 1980. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

^pendix — EIS  on  Rio  Rancho  Estates, 
Sandoval  County,  N.  Mex. 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  for  a 
proposed  subdivision  to  be  known  as 
Rio  Rancho  Estates  located  in  Sandoval 
County,  New  Mexico.  The  purpose  of 
this  Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons  and  local,  state  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Environmental 
Impact  Statement. 

Description.  The  Real  Estate 
Company  of  America,  The  Presley 
Company  of  New  Mexico  and  the 
AMREP  Corporation  have  individually 
filed  applications  with  the  Albuquerque 
Service  Office  for  the  Department  to 
accept  the  three  subdivisions  for 
mortgage  insurance  under  Section  203(b) 
of  Title  II  of  the  NationaJ  Housing  Act  of 
1934.  The  AMREP  Corporation  has 
control  of  3,152  additional  acres  of  land 
yet  to  be  developed.  Sandoval  County 
has  planning  and  platting  jurisdiction 
over  the  entire  acreage.  The  Village  of 
Corrales  shares  jurisdiction  with  the 
county  for  the  areas  which  are  situated 
within  three  miles  of  its  incorporated 
boundaries.  The  total  proposed 
development  has  approximately  5.000 
single  family  residential  units,  672 
multifamily  units  and  74  acres  of 
commercial  property.  When  fully 
developed  the  area  will  provide  housing 
for  an  estimated  population  of  16,185 
persons.  Each  of  the  three  developers 
has  requested  early  start  approval  of  54 
lots,  117  lots  and  199  lots  of  their 
respective  subdivisions. 

Need.  The  Dallas  Area  has 
determined  that  three  requests  are 
related  geographically  and  parts  of  a 
composite  action,  and  may  be  best 
evaluated  with  a  single  Environmental 
Impact  Statement. 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
environmental  impact  statement.  Any 
responses  to  this  Notice  will  be  used  to 
help  (1)  determine  significant 


environmental  issues,  and  (2)  identify 
data  which  the  EIS  should  address. 

Contact.  Comments  should  be  sent  on 
or  before  June  13.  1980,  to  I.  J. 
Ramsbottom,  Environmental  Officer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development,  2001 
Bryan  Tower,  Dallas,  Texas  75201.  The 
commercial  telephone  number  of  this 
office  is  214-767-8347  and  the  FTS 
number  is  729-8347. 

Appendix — EIS  on  Rosemeade 
Subdivision,  Carrollton,  Denton  County, 
Tex. 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  for  a 
proposed  subdivision  to  be  known  as 
Rosemeade,  located  in  that  portion  of 
the  City  of  Carrollton  which  is  in  Denton 
County,  Texas.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons  and  locaL  state  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Environmental 
Impact  Statement. 

Description.  The  Tex-Can 
Development  Venture  No.  One,  830 
Republic  Bank  Building,  Dallas,  Texas, 
proposes  to  develop  a  tract  comprised  of 
approximately  900  acres  with  520  acres 
devoted  to  single  family  residential  use. 
The  Rosemeade  subdivision  will  have 
Frankford  Road  as  the  south  boundary, 
Standridge  Drive  and  Josey  Lane  as  its 
east  boundary,  Hebron  Parkway  as  the 
north  boundary  and  Old  Denton  Road 
and  Indian  Creek  as  the  west  boundary. 
When  fully  developed,  the  subdivision 
will  have  approximately  2221  residences 
which  will  accommodate  a  population  of 
approximately  8,450  persons. 

"The  developer  has  requested  that  the 
Department  accept  the  subdivision  for 
mortgage  insurance  under  Section  203(b] 
of  Title  II  of  the  National  Housing  Act  of 
1934.  The  developer  has  requested  an 
early-start  on  199  lots  of  the  proposed 
subdivision. 

A'ieec^.  Due  to  the  size  and  scope  of  the 
total  proposed  project  the  Dallas  Area 
Office  has  determined  that  an 
Environmental  Impact  Statement  will  be 
prepared  pursuant  to  Public  Law  91-190, 
the  National  Environmental  Policy  Act 
of  1969. 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
environmental  impact  statement  Any 
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responses  to  this  Notice  will  be  used  to 
help  (1)  determine  significant 
environmental  issues,  and  (2)  identify 
data  which  the  EIS  should  address. 

Contact.  Comments  should  be  sent  on 
or  before  June  13,  1980,  to  I.  J. 
Ramsbottom,  Environmental  Officer, 
Dallas  Area  Office,  Department  of 
Housing  and  Urban  Development,  2001 
Bryan  Tower,  Dallas,  Texas  75201.  The 
commercial  telephone  number  of  this 
office  is  214-767-8347  and  the  FTS 
number  is  729-8347. 
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Office  of  ttie  Secretary 

Docket  No.  N-80-1004! 

Privacy  Act  of  1974:  Proposed 
Amendment  to  System  of  Records 

agency:  Department  of  Housing  and 
(jrDan  Development. 

ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
system  location  of  the  Section  8  Program 
Research  Data  Files  (HUD/PD&R-7) 
system  of  records. 

EFFECTIVE  DATE:  The  amendment  shall 
become  etfective  on  June  26,  1980,  unless 
comments  are  received  on  or  before  that 
date  which  will  result  in  a  contrary 

determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
.Act  Officer,  Telephone  202-557-0605. 

SUPPLEMENTARY  INFORMATION:  The 

Section  8  Program  Research  Data  Files 
(HUD/PD&R-7)  system  of  records 
supports  a  two  phased  effort  to  evaluate 
the  Section  8  Program  and  the  housing 
improvements  experienced  by 
participants  in  that  program.  The  first 
phase  emphasized  urban  participants. 
The  second  phase  will  emphasize  rural 
participants  and  will  be  conducted  by  a 
HUD  contractor  located  in  Boone,  North 
Carolina.  For  this  reason  the  system 
location  is  being  amended  by  adding 
Boone.  North  Carolina  as  an  additional 
system  location.  The  Section  8  Program 
Research  Data  Files  System  (HUD/ 
PD&R-7)  was  published  at  44  FR  72306 
(December  13, 1979). 

The  System  Location  section  is  being 
amended  to  read  as  follows: 


HUD/PD&R-7 

SYSTEM  NAME: 

Section  8  Program  Research  Data 
Files. 

SYSTEM  LOCATION: 

Cambridge.  Massachusetts;  Boone, 
North  Carolina. 

***** 

Authority:  5  U.S.C.  552(a).  88  Stat.  1896; 
Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C,  May  19. 1980. 
William  A.  Medina. 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-16036  Filed  5-2J-80;  8:45  am) 
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rOocke'  No  N-80-10051 

Privacy  Act  of  i974,  Proposed 
Amendment  to  System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
routine  use  of  a  system  of  records. 
EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  June  26, 1980,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English.  D^'piirtinentai  Privacy 
Act  Officer,  Telephone  202-557-0605. 
SUPPLEMENTARY  INFORMATION:  The 
aniM.nijriient  is  adding  a  r-jutine  use  to 
the  system  titled  Pay  and  Leave  Records 
of  Employees  (HUD/DEPT-34.)  The 
routine  use  is  to  enable  the  Department 
to  use  contractor  support  in  scanning 
and  keying  time  and  attendance  data, 
and  in  producing  input  media  and  error 
listings.  Although  there  is  some  question 
as  to  the  requirement  that  this  use  be 
published,  the  Department  determined 
publication  is  desirable  to  conform  to 
the  intent  of  the  Privacy  Act.  The  words 
"time  and  attendance  data — to 
contractor  for  scanning,  keying, 
producing  error  lists,  and  producing 
input  media"  have  been  added  to  the 
routine  uses  section  of  the  notice.  This 
addition  does  not  require  the  submission 
of  a  report  on  a  new  system  since  it  is 
compatible  with  the  purpose  for  which 
the  system  is  maintained.  Additionally, 
the  system  manager  has  been  identified 


as  the  Director.  Personnel  Systems  and 
Payroll  Division,  Office  of  Personnel. 

The  notice  is  published  below  in  its 
entirety,  as  amended.  Previously,  the 
system  was  published  at  44  FR  72296 
(December  13.  1979).  The  prefatory 
statement  containing  General  Routine 
Uses  applicable  to  all  of  the 
Department's  systems  of  records  was 
published  at  44  FR  72288  (December  13, 
1979)  and  amended  at  45  FR  26825  (April 
21,  1980).  Appendix  A,  which  lists  the 
addresses  of  HUD's  field  offices  was 
published  at  44  FR  72307  (December  13. 
1979).  and  supplemented  at  45  FR  6479 
(January  18.  1980), 

HUD/DEPT-34 

SYSTEM  NAME: 

Pay  and  Leave  Records  of  Employees. 

system  LOCATION: 

All  Department  offices.  For  a 
complete  listing  of  offices,  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HLID  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number  and 
employee  number,  grade,  step,  and 
salary;  organization,  retirement  or  FICA 
data  as  applicable:  Federal,  state  and 
local  tax  deductions:  regular  and 
optional  Government  life  insurance 
deduction(s),  health  insurance  deduction 
and  plan  or  code:  cash  award  data:  jury 
duty  data:  military  leave  data:  pay 
differentials:  union  dues  deduction: 
allotments  by  type  and  amount: 
financial  institution  code  and  employee 
account  number:  leave  status  and  data 
of  all  types  (including  annual. 
compensatory,  jury  duty,  maternity, 
military,  retirement  disability,  sick, 
transferred,  and  without  pay):  time  and 
attendance  records,  including  leave 
applications  and  reports,  individual 
daily  time  reports,  adjustments  to  time 
and  attendance,  overtime  reports, 
supporting  data,  such  as  medical 
certificates,  number  of  regular,  overtime, 
holiday,  Sunday  and  other  hours 
worked:  pay  period  number  and  ending 
dates:  cost  of  living  allowances;  mailing 
address;  co-owner  and/or  beneficiary  of 
bonds,  marital  status  and  number  of 
dependents:  and    Notification  of 
Personnel  Actions." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(dj,  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Transmittal  of  data  to  U.S.  Treasury  to 
effect  issuance  of  paycheck  to 
employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions  and  other  authorized 
purposes.  Annual  reporting  of  W-2 
statements  to  Internal  Revenue  Service, 
Social  Security  Administration,  the 
individual,  and  taxing  authorities  of 
States,  the  District  of  Columbia, 
territories,  possessions,  and  local 
governments,  except  Social  Security 
Numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the 
requirements  set  forth  in  Section 
7(a)(2)(B)  of  the  Privacy  Act  of  1974.  To 
the  Office  of  Personnel  Management 
concerning  pay.  benefits,  retirement 
deductions,  and  other  information 
necessary  for  the  Office  to  carry  on  its 
Government-wide  personnel  functions; 
to  GAO — for  audit;  to  other  Federal 
government  agencies — to  facilitate 
employee  transfers;  to  State  agencies — 
to  verify  workmen's  compensation 
injury  claims;  time  and  attendance 
data — to  contractor  for  scanning,  keying. 
producing  error  lists,  and  producing 
input  media. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  machine-readable  and 
magnetic  media. 

retrievability: 

Name  of  employee;  Social  Security 
Number. 

SAFEGUARDS: 

Physical,  technical,  and 
administrative  security  is  maintained 
with  all  storage  equipment  and/or 
rooms  locked  when  not  in  use. 
Admittance,  when  open,  is  restricted  to 
authorized  personnel  only.  All  payroll 
personnel  and  computer  operators  and 
programmers  are  instructed  and 
cautioned  on  the  confidentiality  of  the 
records.  Manual  files  kept  in  lockable 
desks,  file  cabinets  and  safes. 

retention  and  disposal: 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of,  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  program 
approval  by  GAO,  as  appropriate,  or 
General  Record  Schedules  of  GSA. 


system  MANAGER(S)  and  ADDRESS: 

Director.  Personnel  Systems  and 
Payroll  Division,  Office  of  Personnel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

NOTIFICATSON  PROCEDURE: 

For  inlormation,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  procedures 
in  24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  Appendix  A. 

BECORD  ACCESS  PROCEDURES 

ine  Department  s  rules  lor  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
Incafinns  is  given  in  Annendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Mvacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  supervisors, 
timekeepers,  official  personnel  records, 
previous  employers,  or  other  Federal 
government  agencies. 

Authority:  5  U.S.C.  552a.  88  Stat.  1896;  Sec. 
7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington.  D.C.  May  15. 1980. 
William  A.  Medina, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  80-16035  Filed  5-Z3-80'.,B:45  am] 
BILUNG  CODE  4210-01-M 


DocKet  No   N-80-1006' 

Privacy  Act  of  1974.  New  Sysfem  o^ 
Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notification  of  new  system  of 
records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 


intends  to  maintain  which  is  subject  to 
the  Privacy  Act  of  1974. 
EFFECT  vE  DATE   The  System  shall 
become  ettective  without  further  notice 
on  June  26, 1980,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
b^id,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW,, 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English.  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
SUPPLEMENTARY  INFORMATION:  The 
system  is  Congregate  Housing  Services 
Program  Data  Files  which  will  contain 
information  about  Congregate  Housing 
Services  Program  (CHSP)  applicants 
residing  in  Public  Housing  and  Section 
202  (Elderly  or  Handicapped)  projects. 
The  purpose  for  collecting  the 
information  is  to:  (1)  describe  the 
characteristics  of  groups  of  participants 
in  annual  reports  to  Congres*;  (2) 
compare  participant  socio-economic  and 
physical  functioning  profile  with 
characteristics  of  tenants  in  other  Public 
Housing  and  Section  202  projects  for  use 
in  the  program  evaluation;  and  (3)  track 
participants  over  time  to  measure  effect 
of  CHSP  on  institutionalization.  All  of 
the  information  reported  will  be 
representative  and  will  not  identify 
specific  individuals.  A  new  system 
report  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  April  1, 1980.  Appendix  A,  which  lists 
the  addresses  of  ITUD's  field  offices  was 
published  at  44  FR  72307  (December  13. 
1979)  and  supplemented  at  45  FR  6479 
(January  28, 1980). 

HUD/DEPT-64 

SVSTEM  NAMt, 

Congregate  Housing  Services  Program 
Data  Files. 

SYSTEM  LOCATION: 

Meadauarters. 

CATf  GORtS  OF  INDIVIDUALS  COVERED  BY  THE 

L^ongregate  Housing  Services  Program 
(CHSP)  applicants  residing  in  grantee 
Public  Housing  and  Sec.  202  (Elderly  or 
Handicapped)  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

The  files  will  contain  the  following 
data  on  program  applicants:  name, 
CHSP  code  (file)  number,  race,  sex,  date 
of  birth,  living  arrangement,  marital 
status,  number  of  minors,  yearly  gross 
income,  contract  rent,  total  housing 
expense,  size  of  unit,  sources  of  income. 
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handicap  type,  disability  type,  date  of 
admission  to  project,  yearly  gross 
income  at  admission,  income  sources  at 
admission,  current  and  previous 
services  received  by  program  type, 
dates  of  service  received,  date  of 
admission  to  CHSP.  type  and  quantity 
(e.g.  hours  per  week]  of  services 
received  in  CUSP,  date  left  CHSP.  status 
at  termination,  post-program  status, 
score  on  Activities  of  Daily  Living  (ADL) 
tests. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Congregate  Housing  Services  Act  of 
1978,  42  U.S.C.  8001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses:  HUD  contractor — for 

CHSP  prograT!  ov^l'iation 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE. 

In  file  folders  and  on  magnetic  tape/ 
disc/drum.  i 

retrievability: 

Name.  CHSP  code  (file)  number,  race, 
sex,  date  of  birth,  living  arrangement, 
marital  status,  number  of  minors,  yearly 
gross  income,  contract  rent,  total 
housing  expense,  size  of  unit,  sources  of 
income,  handicap  type,  disability  type, 
date  of  admission  to  project,  yearly 
gross  income  at  admission,  income 
sources  at  admission,  current  and 
previous  services  received  by  program 
type,  dates  of  service  received,  date  of 
admission  to  CHSP,  type  of  services 
received  in  CHSP,  date  left  CHSP,  status 
at  termination,  post-program  status, 
score  on  Activities  of  Daily  Living  (ADL) 
tests.  I 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area;  computer 
records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel 

RETENTION  AND  DISPOSAL: 

^_.  -         .V  ill  be  retained  through 
completion  of  evaluations  or  duration  of 
the  program  whichever  is  longer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Consumer  Affairs, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC.  20410. 

SOTIFICA^ION  PROCEDURE:  I 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 


Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  Headquarters.  This  location  is  given 
in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES; 

Subject  individuals.  Professional 
Assessment  Committee,  Project 
Managers. 

Authority:  5  U.S.C.  552a,  88  Stat.  1896;  Sec, 
7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington.  D.C.  May  20. 1980. 
William  A.  Medina, 

Assistant  Secretary  for  Administration. 

(FR  Doc  80-16034  Filed  S-23-80:  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

AA"8i02-?*:!  and  AA-.8'0/-28] 

Alaska  Native  Claims  Selections 

Correction 

In  FR  Doc.  80-14254,  appearing  at 
page  30544.  in  the  issue  of  Thursday. 
May  8, 1980,  please  make  the  following 
corrections: 

1.  On  page  30545,  in  the  second 
column,  under  the  paragraph  numbered 
2.,  in  the  fifth  line,  the  date  "July  7. 1978" 
should  be  corrected  to  read  "July  7, 
1958". 

2.  On  the  same  page,  in  the  third 
column,  the  second  full  paragraph,  in  the 
fourth  line,  the  date  "April  26,"  should 
be  corrected  to  read  "April  23,". 

billing  CODE  1505-01-M 


IAA-6645-B1 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  80-4256.  appearing  at  page 
30543,  in  the  issue  of  Thursday,  May  8, 
1980.  please  make  the  following 
correction; 

On  page  30543,  in  the  third  column,  in 
the  seventh  paraoraph  under  the  line 
"Seward  Meridian  .\laska 
(Unsurveyed)  '  the  following  line  should 
appear:   'T  3"  S,.  R  49  W". 

BILLING  CODE    1505-01-M 


|F-14913-AandF-14913-B| 
Alaska  Native  Claims  Selection 

On  September  5,  1974,  Nik'aghun, 
Limited,  for  the  Native  village  of  Nulato, 
filed  selection  application  F-14913-A 
and  on  December  3,  1974,  filed  selection 
application  F-14913-B  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601,  1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Nulato. 

The  applications  excluded  several 
water  bodies  as  being  navigable. 
Because  these  water  bodies  have  been 
determined  to  be  nonavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec,  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act. 

Section  12(a)  and  43  CFR  2651.4(b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  were  improperly  excluded  in  the 
applications  of  Nik'aghun,  Limited  are 
considered  selected. 

On  April  6,  1978.  in  accordance  with 
Title  10,  Chapter  05,  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  Public  Law  94-204, 
Sec.  30  (89  Stat.  1148),  the  Native 
villages  of  Galena  (Notaaghleedin, 
Limited),  Kaltag  (Takathlee-tondin, 
Incorporated),  Nulato  (Nik'aghun, 
Limited)  and  Koyukuk  (Mineelghaadza', 
Limited)  formed  a  new  corporation 
which  consolidated  individual  village 
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interests  into  one  single  consituent 
corporation,  Gana-a'Yoo,  Limited. 

As  to  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
106,471  acres,  is  considered  proper  for 
acquisition  by  Gana-a'Yoo,  Limited  and 
is  approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

Kateel  River  Meridian.  .Alaska  (Unsurveyed) 

T.  7  S..  R.  2  E. 
Sees.  22  to  27,  inclusive,  all; 
Sees.  34,  35  an*  36,  all. 
Containing  approximately  5,760  acres. 
T.  8  S.,  R.  2  E. 
Sees.  1  and  2,  all; 
Sees.  11  to  14.  inclusive,  all. 
Containing  approximately  3,840  acres. 
T.  9  S.,  R.  2  E. 
Sec.  1,  all; 

Sees.  12  to  15,  inclusive,  all; 
Sees.  20  to  24,  inclusive,  all;  ■ 
Sees.  27  to  32.  inclusive,  all. 
Containing  approximately  10,164  acres. 
T.  10  S.,  R.  2  E. 
Sees.  10  to  34,  inclusive,  all; 
See.  35.  excluding  Native  allotment  F- 

03508; 
See.  36.  all. 

Containing  approximately  17,141  acres. 
T.  7  S.,  R.  3  E. 
Sees.  19  to  31.  inclusive,  all; 
See.  32,  excluding  Native  allotment  F-15474 

Parcel  C: 
Sees.  33  and  34,  excluding  Native  allotment 

F-13465: 
Sees.  35  and  36,  all. 

Containing  approximately  11,300  acres. 
T.  8  S.,  R.  3  E. 

Sees.  1  to  4,  inclusive,  all; 

See.  5,  excluding  Native  allotments  F-15474 

Parcel  C  and  F-18916  Parcel  B; 
Sees.  6  to  12,  inclusive,  all; 
See.  13,  excluding  Native  allotment  F- 

17642; 
See.  14,  excluding  Native  allotments  F- 

17164,  F-13456  and  F-17642; 
See.  15,  excluding  Native  allotment  F- 

13456; 
See.  22,  all; 
See.  23,  excluding  Native  allotments  F- 

13456,  F-13468  and  F-17164; 
Sec.  24,  all; 
See.  25,  excluding  Native  allotment  F- 

13468; 
See.  26,  excluding  Native  allotments  F- 

13468  and  F-13529; 
Sees.  27  and  34,  all; 
See.  35.  excluding  Native  allotments  F- 

13529.  F-15550  and  F-17110; 
See.  36,  all. 

Containing  approximately  14,215  acres. 
T.  9  S.,  R.  3  E. 

See.  1,  excluding  Native  allotment  F-15542; 
Sec.  2,  excluding  Native  allotments  F-13466 

and  F-15550; 


Sec.  3,  excluding  Native  allotment  F-19459; 

See.  4,  excluding  Native  allotments  F- 
15558,  F-16628  and  F-19459; 

Sec.  5,  excluding  Native  allotment  F-16628; 

Sees.  6,  7  and  8,  all; 
See.  9,  excluding  Native  allotments  F-1554B 

Parcel  A,  F-15558.  F-17173  and  F-19459; 
See.  10,  excluding  Native  allotments  F-15547, 

F-15548  Parcel  A  and  F-19459; 
See.  11,  excluding  Native  allotments  F-13464, 

F-14032  and  F-15551; 
See.  12,  excluding  Native  allotments  F-13457, 

F-13563,  F-15494,  F*-15533,  F-15542  and  F- 

15551: 
Sec.  13,  excluding  Native  allotments  F-13563. 

F-13564,  F-15533,  and  F-15552; 
See.  14,  excluding  Native  allotment  F-13564; 
See.  15,  all; 
See.  16,  excluding  Native  allotment  F-15548 

Parcel  B; 
Sec.  17  to  23,  inclusive,  all; 
Sec.  24,  excluding  Native  allotments  F- 

032036,  F-15535  and  F-15552  and  the  Yukon 

River; 
Sec.  26  and  27,  excluding  Native  allotment  F- 

13458  Parcel  B  and  the  Yukon  River; 
See.  28,  29  and  30,  all: 

See.  33,  excluding  Native  allotment  F-13525; 
Sec.  34,  excluding  Native  allotment  F-13458 

Parcel  B  and  the  Yukon  River. 

Containing  approximately  15,744  acres. 

T.10S.,R.3E. 

Sec.  4,  excluding  Native  allotments  F-13525, 
F-13426  and  F-13534  and  the  Yukon  River; 

Sec.  17,  excluding  Native  allotments  F-13527, 
and  F-13545  and  the  Yukon  River; 

Sec.  18,  excluding  Native  allotment  F-13545; 

Sec.  19,  excluding  Native  allotment  F-13530; 
Containing  approximately  1,615  acres. 

T.aS..R.4E. 

Sec.  4  to  9,  inclusive,  all; 

Sec.  16  to  21,  inclusive,  all; 

Sec.  28  to  29,  all; 

Sec.  30,  excluding  Native  allotments  F-13455 

and  F-13460; 
See.  31.  excluding  Native  allotment  F-13460; 
Sec.  32  and  33,  all. 

Containing  approximately  11,164  acres. 

T.9S.,R.4E. 

Sec.  1,  excluding  Patsy  Slough; 

Sec.  2,  excluding  Native  allotments  F-13567 

and  F-15544,  the  Yukon  River  and  Patsy 

Slough; 
Sec.  3,  excluding  Native  allotment  F-13580 

and  the  Yukon  River; 
Sec.  4,  excluding  U.S.  Survey  4370,  Native 

allotments  F-14029  and  F-14034  and  the 

Yukon  River; 
Sec.  5,  excluding  U.S.  Survey  4370; 
Sec.  6,  all; 
Sec.  7,  excluding  Native  allotments  F-13576 

F-15494  and  F-15533; 
Sec.  8,  excluding  U.S.  Survey  724,  U.S.  Survey 

4370.  Native  allotments  F-027525  and 

Mukluk  Slough; 
Sec.  9,  excluding  U.S.  Survey  4370.  Native 

allotments  F-14029.  F-14034,  F-16432  and 

F-027525,  the  Yukon  River  and  Mukluk 

Slough; 
Sec.  10,  excluding  the  Yukon  River; 
Sec.  11,  excluding  Native  allotments  F-15544 

and  the  Yukon  River; 
Sec.  12, 13  and  14,  all; 


Sec.  15,  excluding  Native  allotments  F-13581 

and  F-14044  and  the  Yukon  River, 
Sec.  16,  excluding  Native  allotments  F-13581, 

the  Yukon  River  and  Mukluk  Slough; 
Sec.  17,  excluding  U.S.  Survey  724,  the  Yukon 

River  and  Mukluk  Slough; 
Sec.  18,  excluding  Native  allotments  F-13425 

Parcel  B,  F-13576,  F-15533  and  F-15552  and 

the  Yukon  River; 
Sec.  19,  excluding  Native  allotments  F-032036 

and  F-15552  and  the  Yukon  Riven 
See.  20,  excluding  the  Yukon  River  and 

Mukluk  Slough; 
Sec.  21.  excluding  Native  allotment  F-15511 

and  the  Yukon  River: 
Sec.  22,  excluding  Native  allotment  F-13581; 
Sees.  23  to  28,  inclusive,  all; 
Sees.  29,  30  and  31,  excluding  the  Yukon 

River; 
Sees.  32  to  36,  inclusive,  all. 
Containing  approximately  15,528  acres. 
Aggregating  approximately  106,471  acres 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)); 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14913-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicjes,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

Oi\e  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours, 

a.  (EIN  6  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
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feet  in  width,  from  the  left  bank  of  the 
Yukon  River  in  Sec.  21.  T.  10  S.,  R.  3  E.. 
Kateel  River  Meridian,  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

b.  (EIN  9  C3,  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  right  bank  of  the 
Yukon  River  in  Sec.  4,  T.  10  S.,  R.  3  E., 
Kateel  River  Meridian,  westerly  to 
public  lands  in  Sec.  36,  T.  9  S.,  R.  2  E., 
Kateel  River  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

c.  (EIN  14  C6)  A  one  (1)  acre  site 
easement,  upland  of  the  ordinary  high- 
water  mark,  in  Sec.  20.  T.  9  S.,  R.  4  E., 
Kateel  River  Meridian,  on  Nulato  Island 
in  the  Yukon  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

d.  (EIN  15  C3,  C5)  An  easement  for  a 
proposed  access  trail,  fifty  (50)  feet  in 
width,  from  Tract  C  of  U.S.  Survey  4370 
in  Sep.  5,  T.  9  S.,  R.  4  E.,  Kateel  River 
Meridian,  westerly  to  public  lands  in  T. 
8  S.,  R.  1  E.,  Kateel  River  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2,  Sec.  6(g))}. 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (43  U.S.C. 
1601.  1616(b)(2))(ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  703;  43 
U.S.C.  1601,  1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section;  and 

4.  A  right-of-way.  F-18826,  traversing 
protracted  N'/2  Sec.  9,  T.  9  S.,  R.  4  E., 
Kateel  River  Meridian,  for  a  Federal  Aid 
Highway,  Act  of  August  27,  1958  (72 
Stat.  885;  23  U.S.C.  317). 


Gana-a'Yoo,  Limited,  for  the  village  of 
Nulato,  is  entitled  to  conveyance  of 
115,200  acres  of  land  selected  pursuant 
to  Sec.  12(a)(1)  of  ANSCA.  Together 
with  the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  106,471 
acres.  The  remaining  entitlement  of 
approximately  8,729  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANSCA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited  when  the 
surface  estate  is  conveyed  to  Gana- 
a'Yoo,  Limited  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Yukon  River  and  its 
interconnecting  sloughs. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  parly 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  need  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  25, 1980,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Gana-a'Yoo,  Limited,  Box  38,  Galena, 
Alaska  99741. 


Doyon,  Limited,  First  and  Hall  Streets, 

Fairbanks,  Alaska  99701. 
Ricky  M.  Elliott. 
Chief.  Branch  of  Adjudication. 

|FR  Doc  80-15984  Filed  5-23-80:  8:45  affij 
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Utah;  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  FR  Doc.  80-13780,  appearing  on 
page  29644,  in  the  issue  of  Monday,  May 
5,  1980  make  the  following  corrections. 

On  page  29644,  second  column,  the 
tenth  line  from  the  bottom  reading: 
"SWy4SEV4SWV4;"  should  have  read: 

"swy4,  SEy4Swy4;". 

In  the  third  column,  thejifth  and  sixth 
lines  should  have  been  set  forth  on  three 
lines  as  follows: 
"Sees.  30  and  31." 
"T.  13  S..  R.  18  W.,  •' 
"Sec,  6." 

Billing  code  ■bos-'^-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places: 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  16,  1980. 
Pursuant  to  section  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
11. 19Rn 

Carol  Shuij, 

Acting  Keeper  of  the  National  Register. 

ARIZONA 

Muncopa  County 

Gilbert,  Gilbert  Elementary  School.  Elliot  and 

Gilbert  Rds. 
Tempe.  /.on,!,',  Samuel  C,  House.  27  E.  6th  St. 

CALIFORNIA 

Los  Angeles  County 

Pa.sadena,  Bolton   l)r  \\    T    House,  370  W. 
Del  Mar  Blvd. 

Marin  County 

Sausalito,  Barrett.  William  G.,  House  (Casa 
Madrono  Hotel)  156  Bulkley  Ave, 
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Monterey  County 

Salinas,  Bontadelli,  Peter  J.,  House,  119 
Cayuga  St. 

Sacramento  County 

Walnut  Grove.  Walnut  Grove  Gakuen  Hall. 
Pine  and  C  Sts. 

San  Bernardino  County 

Silver  Lake  vicinity,  Archeological  Site  CA- 
SBR-3186 

San  Joaquin  County 
Lodi,  Lodi  Arch.  Pine  St. 

Santa  Cruz  County 

Watsonvilie,  Judge  Lee  House,  128  E.  Beach 
St. 

Sonoma  County 

Sebastopol,  Strout,  George  A.,  House,  253 

Florence  A  ve. 

GEORGIA 

Cobb  County 

Smyrna  vicinity,  Carmichael,  J.  H,  Farm,  and 
General  Store.  SE  of  Smyrna  at  501  Log 
Cabin  Rd. 

Fulton  County 

Atlanta,  Underground  Atlanta  Historic 
District.  Roughly  bounded  by  Martin 
Luther  King,  Jr.,  Dr.,  Central  Ave.,  Wall  and 
Peachtree  Sts. 

Stewart  County 

Richland,  Smith-Alston  House,  405  Ponder  St. 

Sumter  County 

Americus  vicinity.  Liberty  Hall.  SE  of 
.Americus  on  S.  Lee  Street  Rd. 

KENTUCKY 

Hopkins  County 

White  Plains  vicinity,  Archeological  Site  15 

Hk  46  and  47 

MAINE 

Androscoggin  County 

Auburn,  Cushman,  Charles  L.,  House,  8 

Cushman  PI. 
Poland,  Poland  Railroad  Station,  Harris  Hill 

and  Plains  Rd. 

Aroostook  County 

Houlton.,  Market  Square  Historic  District, 
Market  Sq.,  Main,  Water  and  Court  Sts. 

Cumberland  County 

Portland,  Brown,  Harrison  B.,  House,  400 

Danforth  St. 
Portland,  Williston-West  Church  and  Parish 

House.  32  Thomas  St. 

Kennebec  County 

Augusta,  South  Parish  Congregational 
Church  and  Parish  House,  Church  St. 

Oxford  County 

Buckfield,  Union  Church,  Off  ME  140 

Somerset  County 

Fairfield,  Gerald.  Amos,  House,  107  Main  St. 
Solon  vicinity,  South  Solon  Meetinghouse,  5 
mi.  SE  of  Solon 


York  County 

Buxton,  First  Congregational  Church  of 

Buxton.  ME  112 
Limington,  Limington  Academy.  ME  117 
Sanford,  Emergy  Homestead.  1  and  3 

Lebanon  St. 

MARYLAND 

Montgomery  County 

Glen  Echo.  Chautauqua  Tower,  Glen  Echo 

Park 

MASSACHUSETTS 

Middlesex  County 

Cambridge,  Colburn,  Sarah  Foster,  House,  7 
Dana  St. 

Suffolk  County 

Boston,  All  Saints'  Church,  211  Ashmont  St. 
Boston,  Charles  Playhouse,  74-78  Warrenton 

St. 
Boston,  Stearns,  R.  H  B.,  Building,  140 

Tremont  St. 

Worchester  County 

Grafton.  Grafton  Inn,  25  Central  Sq, 

MINNE,SOTA 

Cass  County 

Pine  River  vicinity,  Sherwood  Forest  Lodge 
Complex,  SE  of  Pine  River  on  SR  77 

Crow  Wing  County' 

Nisswa,  Minnewawa  Lodge,  Off  MN 13 

MONTANA 

/.arte  i^ounty 

Poison.  Poison  Feed  Mill,  501  Main  St. 

UTAH 

Sevier  County 

Elsinore  vicinity,  Elsinore  Sugar  Factory,  E  of 

Flsinnrp 

VERMONT 

Orange  County 

Brookfield  Center  Newton,  Marvin,  House, 
RidgpR'^ 

WEST  ViRGiNlA 

Mason  County 

Leon  vicinity,  McCausland,  Gen.  John,  House, 
S  of  Leon 

|FR  Doc.  80-15787  Filed  5-23-80: 8:45  am| 
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iNTERSTATE  COMMERCE 
COMMISSION 

Ex  Pa  te  No  241;  Rule  19;  Second  Revised 

E '% e m p ! ! o n  No    '491 

Detroit  Terminal  Railroad  Co.  and 
Detroit  and  Toledo  Shore  Line 
Railroad  Cc,  Exemption  Under 
Mandatory  Car  Service  Rules 

OeudUfte  ui  iiie  iiinuinU   ui  iiiese 

railroads  to  furnish  an  adequate  number 
of  gondola  cars.  The  Detroit  Terminal 
Railroad  Company  and  The  Detroit  and 
Toledo  Shore  Line  Railroad  Company 


are  not  supplying  shippers  gondola  cars 
of  suitable  ownership  to  maintain 
operations,  thereby  threatening  to  close 
factories  and  create  substantial 
economic  loss. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Detroit  Terminal  Railroad 
Company  and  The  Detroit  and  Toledo 
Shore  Line  Railroad  Company  are 
authorized  to  accept  from  shippers 
general  service  plain  gondola  cars 
bearing  mechanical  designations  "GA," 
"GB,"  "GD."  "GH,"  "GS,"  and  "GT,"  as 
hsted  in  the  Official  Railway  Equipment 
Register,  ICC-RER  No.  6410-D  issued  by 
W.  J.  Trezise.  or  successive  issues 
thereof,  regardless  of  the  provisions  of 
Car  Service  Rule  2. 

It  is  further  ordered.  That: 

This  exemption  shall  not  apply  to  cars 
of  Mexican  or  Canadian  ownership  or  to 
cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  American 
Railroads'  Orders  requiring  return  of 
cars  to  owners. 

Effective  May  31,  1980. 

Expires  August  31,  1980. 

Issued  at  Washington,  D.C.,  May  14, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

(FR  Doc  80-15999  Filed  5-23-80:  8:45  am) 
BILLING  CODE  7035-01-M 


[ICC  C      f     No,  68-A  Under  Service  Order 

No     •'4-) 
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cad  Co.; 


lit 


Upon  further  consideration  of  I.C.C. 
Order  No.  68,  and  good  cause  appearing 
therefor: 

It  is  ordered,  • 

I.C.C.  Order  No.  68  is  vacated. 

This  order  shall  become  effective  May 
15,  1980,  and  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  May  15. 1980. 
Interstate  Commerce  Commission. 
|oel  E.  Burns, 

Agent. 

jFR  Doc  80-15998  Filed  5-23-80:  8:45  am) 
BILLING  CODE  703S-01-H 


Federal  Register       \(n    43.  \( 


111' 


Ti...'S(l 


S(1H\ 


\1, 


i\ 


^^m 


\ 


(.uicr 


35433 


35432 


Federal  Register  /  Vol.  45,  No.  103  /  Tuesday.  May  27.  1980  /  Notices 


Volume  No.  141 

Petitions.  Applications.  Finance 
Matters  (Including  Temporary 
Authorities).  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate. 

Petitions  for  .Vlodification,  Interpretation 
or  Reinstatement  of  .Motor  Carrier 
Operdting  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908,  as  modified  at 
43  FR  60277. 


Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  84687  {Sub-2MIF),  Notice  of  filing 
of  Petition  to  Modify  Commodity 
Description),  filed  April  3,  1980. 
Petitioner:  VETERANS  TRUCK  LINE, 
INC.,  P.O.  Box  218,  Bristol,  WI  53104. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Petitioner  holds  motor 
common  carrier  authority  in  Certificate 
No.  MC  84687  Sub  2,  issued  December  6, 
1977,  authorizing  transportation,  over 
irregular  routes,  of  (1)  fresh  and  frozen 
meats,  meat  products,  meat  by-products, 
poultry  and  dairy  products,  frozen  fish, 
fresh  packed  pickles  and  salad  dressing, 
from  Chicago,  IL,  to  points  in  Kenosha, 
Racine,  Milwaukee,  and  Waukesha 
Counties,  WI,  and  [2]  fresh  and  frozen 
meats,  meat  products  and  meat  by- 
products, from  New  Berling,  Ft. 
Atkinson,  and  Milwaukee,  WI,  to 
Chicago,  IL,  RESTRICTION:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  By  the  instant 
petition,  partitioner  seeks  to  modify  the 
commodity  description  so  as  to  read: 
"foodstuffs". 

MC  87909  (Sub-24MIF),  filed 
February  26,  1980.  Notice  of  Petition  to 
Delete  a  Restriction.  Petitioner:  Kroblin 
Transportation  Systems,  Inc.,  4616  E. 
67th  Street,  P.O.  Box  21222,  Tulsa,  OK 
74121^  Representative:  John  P.  Rhodes, 
P.O.  Box  5000,  Waterioo,  lA  50704. 
Petitioner  holds  Motor  Common  Carrier 
Certificate  MC  87909  (Sub  24)  issued 
February  11, 1977  which  authorizes 
transportation  over  regular  routes  of: 
General  commodities,  except  money 
and  jewelry,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Leon,  Iowa,  and  St.  Joseph, 
MO,  serving  the  intermediate  points  of 
Bethany,  MO,  and  those  between 
Bethany,  MO,  and  Leon,  lA,  and  the  off- 
route  points  of  Ridgeway,  MO,  without 
restriction;  and  intermediate  points 
between  Bethany  and  St.  Joseph,  MO, 
restricted  to  Southbound  traffic  only; 
From  Leon  over  U.S.  Highway  69  to 
junction  U.S.  Highway  36,  thence  over 
U.S.  Highway  36  to  St.  Joseph,  and 
return  over  the  same  route.  Between 
Leon.  lA,  and  Des  Moines,  lA,  serving 


all  intermediate  points,  and  the  off-route 
points  of  Van  Wert  and  Weldon,  lA; 
also  serving  all  intermediate  and  off- 
route  points  within  12  miles  of  the 
central  post  office  at  Des  Moines 
(except  Altoona,  Ankeny,  Carlisle,  Des 
Moines,  and  Norwalk,  lA):  From  Leon 
over  U.S.  Highway  69  to  Des  Moines. 
and  return  over  the  same  route.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Eagleville,  MO,  and 
Kansas  City.  KS.  serving  the 
intermediate  points  of  Bethany, 
Pattonsburg.  and  Kansas  City,  MO,  and 
the  off-route  points  of  Ridgeway,  New 
Hampton,  and  Civil  Bend.  MO.  without 
restriction:  and  intermediate  and  off- 
route  points  within  10  miles  of  Bethany 
(except  Ridgeway.  MO),  restricted  to 
pickup  of  livestock:  From  Eagleville  over 
U.S.  Highway  69  to  Kansas  City.  KS,  and 
return  over  the  same  route.  Between 
Eagleville.  .MO,  and  St.  Joseph.  MO, 
serving  the  intermediate  points  of 
Bethany.  Pattonsburg.  and  Winston. 
MO.  and  the  off-route  points  of 
Ridgeway  and  New  Hampton,  MO:  From 
Eagleville  over  U.S.  Highway  69  to 
Cameron.  MO.  thence  over  U.S. 
Highway  36  to  junction  MO  Highway  6, 
thence  over  MO  Highway  6  to  St. 
Joseph,  and  return  over  the  same  route. 
Restrictions:  The  above  authority  is 
restricted  against  (a)  its  use  in 
coruiection  with  traffic  originating  at 
Kansas  City  and  St.  Joseph.  MO,  and 
points  in  their  respective  commercial 
zones  and  the  intermediate  and  off-route 
points  in  MO  on  the  regular  routes 
described  above  and  points  in  their 
respective  commercial  zones,  and 
destined  to  points  in  that  portion  of  lA 
lying  on,  east  and  south  of  a  line 
beginning  at  the  lA-MO  State  line  and 
extending  along  U.S.  Highway  169  to  its 
junction  with  U.S.  Highway  30  to  Cedar 
Rapids,  thence  over  U.S.  Highway  151  to 
its  junction  with  lA  Highway  64.  "thence 
over  lA  Highway  64  to  the  lA-IL  State 
line,  including  Cedar  Rapids.  lA  and 
points  in  its  commercial  zone  and  points 
in  IL  within  the  Davenport,  lA  and  Rock 
Island  and  Moline,  IL.  commercial  zones 
as  defined  by  the  Commission,  but  not 
including  Ames  and  Marshalltown,  lA 
and  points  in  their  respective 
commercial  zones:  (b)  its  use  in 
connection  with  traffic  originating  at 
points  in  that  protion  of  lA  described  in 
(a)  above,  including  Cedar  Rapids  and 
points  in  its  commercial  zone  and  points 
m  IL  within  the  Davenport.  lA  and  Rock 
Island  and  Moline,  IL,  commercial  zones 
as  defined  by  the  Commission,  but  not 
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including  Ames  and  Marshalltown  and 
points  in  their  respective  commercial 
zones  and  destined  to  Kansas  City  and 
St.  Joseph,  MO,  and  points  in  their 
respective  commercial  zones^and  the 
intermediate  and  off-route  points  in  MO 
on  the  regular  routes  described  above, 
and  points  in  their  respective 
commercial  zones;  (c)  its  use  in 
connection  with  traffic  originating  at  St. 
Joseph  and  Kansas  City,  MO.  and  points 
in  their  respective  commercial  zones 
and  destined  to  Chicago,  Aurora, 
Chicago  Heights,  Clearing,  Hegewisch, 
Morris.  Villa  Park,  and  West  Pullman, 
IL,  and  points  in  their  respective 
commercial  zones,  and  points  in  IL  on 
the  regular  route  authority  of  Takin 
Bros.  Freight  Line,  Inc.  between  Chicago, 
IL  and  Mason  City,  lA  beginning  at 
Chicago  and  extending  over  IL  Highway 
38  to  Dixon  and  thence  over  IL  Highway 
2  to  its  junction  with  U.S.  Highway  30 
(all  formerly  Alternate  U.S.  Highway 
30),  thence  U.S.  Highway  30  to  Cedar 
Rapids,  lA,  and  thence  over  described 
highways  to  Mason  City;  (d)  its  use  in 
connection  with  traffic  originating  at 
Chicago,  Aurora,  Chicago  Heights, 
Clearing,  Hegewisch,  Morris,  Villa  Park, 
and  West  Pullman,  IL,  and  points  in 
their  respecUve  commercial  zones  and 
points  in  IL  on  the  described  regular 
route  authority  of  Takin  Bros.  Freight 
Line,  Inc.,  and  destined  to  Kansas  City 
and  St.  Joseph,  MO,  and  points  in  their 
respective  commercial  zones;  and  (e)  the 
transportation  of  hides,  skins,  and 
chromes  and  pieces  therefrom,  from 
Kansas  City  and  St.  Joseph,  MO,  and 
points  in  their  respective  commercial 
zones.  By  instant  Petitioner  seeks  to 
modify  the  authority  as  follows: 
Deletion  of  the  entire  restriction  now 
attached  to  MC-87909  (Sub  No.  24). 

MC  109821  (M2F)  and  (Subs.  40,  53, 
and  66)  (MIF),  Notice  of  Filing  of  Petition 
to  Modify  Certificates,  filed  March  20, 
1980.  Petitioner:  TAYNTON  FREIGHT 
SYSTEM,  INC.,  40  Main  St.,  Wellsboro, 
PA  16901.  Representative:  Michael  R. 
Werner.  P.O.  Box  1409.  167  Fairfield 
Road,  Fairfield.  NJ  07006.  Petitioner 
holds  motor  common  carrier  certificates 
in  MC  109821  and  Subs.  40,  53,  and  66, 
issued  June  7,  1977,  September  23,  1976, 
December  11,  1976,  and  December  19, 
1979,  respectively.  MC  109821  authorizes 
transportation,  over  regular  routes  and 
irregular  routes,  of  (A)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment], 

Between  Niagara  Falls,  NY,  and  Batavia, 
-NY.  serving  all  intermediate  and  off- 


route  points  in  Niagara  and  Genesee 
Counties:  From  Niagara  Falls  over  NY 
Hwy  31  to  Lockport,  NY,  thence  over  NY 
Hwy  77  to  junction  NY  Hwy  5,  thence 
over  NY  Hwy  5  to  Batavia,  and  return 
over  the  same  route. 
Between  Warsaw,  NY,  and  Niagara 
Falls,  NY,  serving  all  intermediate  points 
and  off-route  points  in  Wyoming, 
Genesee,  and  Niagara  Counties,  NY: 
From  Warsaw  over  US  Hwy  20-A  to 
junction  NY  Hwy  77,  thence  over  NY 
Hwy  77  to  junction  NY  Hwy  31  to 
Lockport,  NY,  thence  over  NY  Hwy  31  to 
Niagara  Falls,  and  return  over  the  same 
route. 

Between  Warsaw,  NY,  and  Rochester, 
NY,  serving  all  intermediate  points  and 
off-route  points  in  Monroe,  Genesee, 
and  Wyoming  Counties,  NY:  From 
Warsaw  over  US  Hwy  20-A  to  junction 
NY  Hwy  98,  thence  over  NY  Hwy  98  to 
junction  NY  Hwy  33  at  Batavia,  thence 
over  NY  Hwy  33  to  Rochester,  and 
return  over  the  same  route. 
Between  Warsaw,  NY  and  Batavia,  NY, 
serving  all  intermediate  and  off-route 
points  in  Wyoming  and  Genesee 
Counties,  NY:  From  Warsaw  over  US 
Hwy  20-A  to  junction  NY  Hwry  246  at 
Perry  Center,  NY,  thence  over  NY  Hwry 
246  to  junction  NY  Hwy  63,  and  thence 
over  NY  Hwy  63  to  Batavia,  and  return 
over  the  same  route. 
Between  Perry  Center,  NY,  and  Buffalo, 
NY,  serving  all  intermediate  and  off- 
route  points  in  Erie  and  Wyoming 
Counties,  NY:  From  Perry  Center  over 
U.S.  Hwy  20-A  to  junction  NY  Hwy  16, 
thence  over  NY  Hwy  16  to  Buffalo  (also 
over  U.S.  Hwy  20-A  to  junction  NY  Hwy 
400.  thence  over  NY  Hwy  400  to 
Buffalo),  and  return  over  the  same  route. 
Between  Batavia,  N.Y„  and  Buffalo, 
N.Y.,  serving  all  intermediate  and  off- 
route  points  in  Erie  and  Genesee 
Counties,  N.Y.:  From  Batavia  over  New 
York  Highway  98  to  junction  Interstate 
Highway  90,  thence  over  Interstate 
Highway  90  to  junction  New  York 
Highway  33,  thence  over  New  York 
Highway  33  to  Buffalo,  and  return  over 
the  same  route.  Between  Warsaw.  N.Y., 
and  Pulaski,  N.Y.,  serving  all 
intermediate  points  and  off-route  points 
in  Wyoming,  Cayuga,  Oswego,  Genesee, 
and  Onondaga  Counties,  N.Y.:  From 
Warsaw  over  New  York  Highway  19  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
Interstate  Highway  81,  thence  over 
Interstate  Highway  81  to  Pulaski,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  and  Oswego 
Counties,  N.Y.,  except  those  points  in 
Cayuga  County  within  20  miles  of 
Ithaca,  N.Y.  Between  Warsaw,  N.Y.,  to 


Genoa,  N.Y.,  serving  all  intermediate 
points  and  off-route  points  in  Wyoming, 
Cayuga,  Genesee,  and  Livingston 
Counties,  N.Y.:  From  Warsaw  over  New 
York  Highway  19  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  junction  New  York  Highway  34, 
thence  over  New  York  Highway  34  to 
Genoa,  and  return  over  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  from  points  in  Livingston  and 
Cayuga  Counties,  N.Y.,  except  those 
points  in  Cayuga  County  within  20  miles 
of  Ithaca,  N.Y.,  except  as  specified  in 
other  regular-routes  herein.  Between 
Warsaw,  N.Y.  to  Ridgeway,  N.Y., 
serving  all  intermediate  and  off-route 
points  in  Wyoming  and  Genesee 
Counties,  N.Y.:  From  Warsaw  over  U.S. 
Highway  20-A  to  junction  New  York 
Highway  98  at  Varysburg,  N.Y.,  thence 
over  New  York  Highway  98  to  junction 
U.S.  Highway  104  at  Childs,  NY.,  thence 
over  U.S.  Highway  104  to  Ridgeway,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  authorized  from 
points  in  Orleans  County,  N.Y.  Between 
Warsaw,  N.Y.,  and  Binghamton,  N.Y., 
serving  all  intermediate  points  and  off- 
route  points  in  Wyoming,  Chemung, 
Livingston,  and  Broome  Counties,  N.Y.: 
From  Warsaw  over  U.S.  Highway  20-A 
to  junction  U.S.  Highway  15,  thence  over 
U.S.  Highway  15  to  junction  New  York 
Highway  17,  thence  over  New  York 
Highway  17  to  Binghamton,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Chemung,  Broome  and 
Livingston  Counties,  N.Y.  except  as 
specified  in  other  regular  routes  herein. 
From  Pine  Woods,  N.Y.  to  Batavia,  N.Y., 
serving  all  intermediate  and  off-route 
points  in  Madison,  Genesee,  Onondaga, 
Cayuga,  and  Livingston  Counties,  N.Y.: 
From  Pine  Woods  over  U.S.  Highway  20 
to  junction  New  York  Highway  63, 
thence  over  New  York  Highway  63  to 
Batavia,  and  return  over  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  to  points  in  Cayuga  and 
Livingston  Counties,  N.Y.,  except  points 
in  Cayuga  County  N.Y.  within  20  miles 
of  Ithaca,  N.Y.,  except  as  specified  in 
other  regular-routes  herein.  Between 
Buffalo,  N.Y.  to  Ridgeway,  N.Y..  serving 
all  intermediate  and  off-route  points  in 
Erie,  Genesee  and  Orleans  Counties, 
N.Y.:  From  Buffalo  over  New  York 
Highway  5  to  junction  New  York 
Highway  98  at  Batavia,  N.Y.,  thence 
over  New  York  Highway  98  to  junction 
U.S.  Highway  104,  thence  over  U.S. 
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Highway  104  to  Ridgeway,  and  return 
over  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  from  points  in  Orleans 
County.  N.Y.  Between  Buffalo.  N.Y..  to 
Albion,  N.Y.  serving  all  intermediate 
and  off-route  points  in  Erie,  Genesee, 
and  Orleans  Counties,  N.Y.:  From 
Buffalo  over  New  York  Highway  5  to 
junction  New  York  Highway  17,  thence 
over  New  York  Highway  T7  to  junction 
New  York  Highway  63,  thence  over  New 
York  Highway  63  to  junction  New  York 
Highway  31,  and  thence  over  New  York 
Highway  31  to  Albion,  and  return  over 
the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Orleans  County,  N.Y.. 
From  Buffalo.  N.Y.  and  Wayland,  N.Y., 
serving  all  intermediate  and  off-route 
points  in  Erie,  Livingston,  and  Genesee 
Counties.  N.Y.:  From  Buffalo  over  New 
York  Highway  130  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  New  York  Highway  15,  thence  over 
New  York  Highway  15  to  Wayland,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Livingston  County,  N.Y., 
From  Buffalo.  N.Y.  to  Wellsville.  N.Y., 
serving  all  intermediate  and  off-route 
points  in  Erie.  Wyoming,  and  Allegany 
Counties,  N.Y.:  From  Buffalo  over  New 
York  Highway  16  to  junction  New  York 
Highway  39,  thence  over  New  York 
Highway  39  to  junction  New  York 
Highway  98,  thence  over  New  York 
Highway  98  to  junction  New  York 
Highway  243.  thence  over  New  York 
Highway  243  to  junction  New  York 
Highway  19.  thence  over  New  York 
Highway  19  to  Wellsville,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Allegany  County,  N.Y., 
Between  Warsaw,  N.Y.,  and  Utica,  N.Y. 
serving  all  intermediate  and  off-route 
points  in  Wyoming.  Genesee.  Monroe. 
Cayuga,  Onondaga,  Madison,  and 
Oneida  Counties,  N.Y.:  From  Warsaw 
over  New  York  Highway  19  to  junction 
Interstate  Highway  90.  thence  over 
Interstate  Highway  90  to  Utica,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  County,  and  to 
points  in  Madison  County,  N.Y..  except 
those  points  in  Cayuga  County  within  20 
miles  of  Ithaca,  N.Y.  except  as  specified 
in  other  routes  herein.  Between  Utica, 
N.Y.  and  Buffalo.  N.Y.,  serving  all 
intermediate  and  off-route  points  in 
Oneida,  Madison,  Onondaga.  Cayuga, 


Monroe,  Genesee,  and  Erie  Counties, 
N.Y.:  From  Utica  over  Interstate 
Highway  90  to  junction  Exit  51  of 
Interstate  Highway  90,  thence  over  Exit 
51  of  Interstate  Highway  90  to  junction 
New  York  Highway  33,  thence  over  New 
York  Highway  33  (also  over  New  York 
Highway  5  or  over  New  York  Highway 
12  to  junction  U.S.  Highway  20.  thence 
over  U.S.  Highway  20  to  junction  New 
York  Highway  130,  thence  over  New 
York  Highway  130),  to  Buffalo,  N.Y.  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  County  and  to 
points  in  Madison  County,  N.Y..  except 
those  points  in  Cayuga  County,  N.Y. 
within  20  miles  of  Ithaca,  N.Y.  except  as 
specified  in  other  regular-routes  herein. 
Between  Syracuse,  N.Y.  and  Warsaw, 
N.Y.,  serving  all  intermediate  and  off- 
points  in  Onondaga,  Cayuga,  Monroe, 
Genesee,  and  Wyoming  Counties,  N.Y.: 
From  Syracuse  over  New  York  Highway 
690  to  junction  Interstate  Highway  90, 
thence  over  Interstate  Highway  90  to 
junction  New  York  Highway  19,  thence 
over  New  York  Highway  19  to  Warsaw, 
and  return  over  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  from  points  in  Cayuga 
County  except  those  points  in  Cayuga 
County  within  20  miles  of  Ithaca,  N.Y. 
except  as  specified  in  other  regular- 
routes  herein.  Between  Syracuse  N.Y., 
and  Buffalo,  N.Y.  serving  all 
intermediate  and  off-route  points  in 
Onondaga,  Cayuga,  Monroe,  Genesee, 
and  Erie  Counties,  N.Y.:  From  Syracuse 
over  Interstate  Highway  690  to  junction 
Interstate  Highway  90,  (also  over  New 
York  Highway  5  to  junction  New  York 
Highway  96  at  Waterloo,  thence  over 
New  York  Highway  96  to  junction 
Interstate  Highway  90),  thence  over 
Interstate  Highway  90  to  junction  Exit  51 
of  Interstate  Highway  90,  thence  over 
Exit  51  of  Interstate  Highway  90  to 
junction  New  York  Highway  33,  thence 
over  New  York  Highway  33  to  Buffalo, 
and  return  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  from  points  in  Cayuga 
County,  except  those  points  within  20 
miles  of  Ithaca,  N.Y.  except  as  specified 
in  other  regular-routes  herein.  Between 
Philadelphia,  Pa.  and  Delaware  Water 
Gap,  Pa.,  serving  no  intermediate  points, 
serving  Delaware  Water  Gap  for  the 
purpose  of  joinder  only:  From 
Philadelphia  over  U.S.  Highway  1  to 
junction  New  Jersey  Highway  31,  thence 
over  New  Jersey  Highway  31  to  junction 
U.S.  Highway  46,  thence  over  U.S. 
Highway  46  to  junction  Interstate 


F^ighway  80.  thence  over  Interstate 
Highway  80  (also  U.S.  Highway  611]  to 
Delaware  Water  Gap,  and  return  over 
the  same  route.  Restriction:  The 
authority  granted  in  the  route 
description  next-above  is  restricted 
against  transportation  to,  from  or 
through  New  York,  N.Y.,  and  Hudson, 
Essex.  Bergen.  Sussex,  Morris, 
Middlesex.  Monmouth,  Passaic, 
Somerset,  Mercer  and  Union  Counties, 
N.J.  Between  Philadelphia,  Pa.,  and 
Townada.  Pa.,  serving  no  intermediate 
points:  From  Philadelphia  over 
Pennsylvania  Highway  309  to  junction 
Interstate  Highway  276,  thence  over 
Interstate  Highway  276  to  junction 
northeast  extension  of  Pennsylvania 
Turnpike,  thence  over  northeast 
extension  of  Pennsylvania  Turnpike  to 
junction  U.S.  Highway  6  (also  over 
Pennsylvania  Highway  309  to  junction 
U.S.  Highway  6],  thence  over  U.S. 
Highway  6  to  Towanda,  and  return  over 
the  same  route.  Between  Claymont,  Del. 
and  Townada,  Pa,,  serving  no 
intermediate  points:  From  Claymont 
over  U,S.  Highway  13  to  junction  LLS. 
Highway  202,  thence  over  U,S.  Highway 
202  to  junction  Pennsylvania  Highway 
100.  thence  over  Pennsylvania  Highway 
100  to  junction  Pennsylvania  Highway 
309  thence  over  Pennsylvania  Highway 
309  to  junction  U.S,  Highway  6.  thence 
over  U.S.  Highway  6  to  Townada,  Pa., 
and  return  over  the  same  route.  Between 
Hornell,  .N.Y.  and  Mansfield.  Pa.,  serving 
all  intermediate  points,  and  those  off- 
route  points  within  20  miles  of 
Wellsboro,  Pa.  From  Hornell  over  New 
York  Highway  36  to  junction 
Pennsylvania  Highway  249  at  the  New 
York-Pennsylvania  State  line,  thence 
over  Pennsylvania  Highway  249  to 
junction  Pennsylvania  Highway  287, 
thence  over  Pennsylvania  Highway  287 
to  junction  L'.S.  Highway  6.  thence  over 
U.S.  Highway  6  to  Mansfield,  and  return 
over  the  same  route,  Between  Westfield, 
Pa.,  and  New  York,  N.Y.,  serving  the 
intermediate  points  between  Westfield, 
and  Townada,  Pa.,  and,  for  the  purpose 
of  joinder  only,  the  intermediate  points 
of  Scranton  and  Delaware  Water  Gap, 
Pa.,  and  serving  intermediate  and  off- 
route  points  in  New  Jersey  and  New 
York  within  20  miles  of  New  York,  N.Y. 
except  that  no  transportation  service  is 
authorized  to  points  in  .New  York  within 
20  miles  of  New  York,  N.Y.  except  New 
York,  N.Y..  and  off-route  points  in  Potter 
County.  Pa.: 

From  Westfield  over  PA  Hwy  49  to 
junction  PA  Hwy  249,  thence  over  PA 
Hwy  249  to  junction  PA  Hwy  287,  thence 
over  PA  Hwy  287  to  junction  US  Hwy  6 
at  Wellsboro.  thence  over  US  Hwy  6  to 
junction  Interstate  Hwy  81,  thence  over 
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Interstate  Hwy  81  to  junction  Interstate 
Hwy  380,  thence  over  Interstate  Hwy 
380  to  junction  Interstate  Hwy  80  (also 
from  junction  US  Hwy  6  and  US  Hwy  15 
at  Mansfield,  thence  over  US  Hwy  15  to 
junction  Interstate  Hwy  80),  thence  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  95,  thence  over  Interstate  Hwy  95 
via  the  George  Washington  Bridge  to 
New  York,  and  return  over  the  same 
route.  From  Westfield.  PA,  to  Delaware 
Water  Gap,  PA,  as  stated  immediately 
above,  thence  over  Interstate  Hwy  80  to 
junction  NJ  Hwy  23,  thence  over  NJ  Hwy 
23  to  junction  US  Hwy  46,  thence  over 
US  Hwy  46  to  junction  NJ  Hwy  3,  thence 
over  NJ  Hwy  3  to  junction  Interstate 
Hwy  495,  thence  over  Interstate  Hwy 
495  via  the  Lincoln  Tunnel  to  New  York, 
and  return  over  the  same  route.  From 
Westfield,  PA,  to  Delaware  Water  Gap, 
PA  as  stated  above,  thence  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  280.  thence  over  Interstate  Hwy 
280  to  junction  NJ  Hwy  508,  thence  over 
NJ  Hwy  508  to  junction  NJ  Hwy  7, 
thence  over  NJ  Hwy  7  to  junction  US 
Hwys  1  and  9.  thence  over  US  Hwys  1 
and  9  to  junction  entrance  ramp  to 
Holland  Tunnel  and  thence  over  said 
ramp  to  Holland  Tunnel,  thence  through 
Holland  Tunnel  to  New  York,  and  return 
over  the  same  route.  From  Westfield, 
PA,  to  Delaware  Water  Gap.  PA,  as 
stated  above,  thence  over  Interstate 
Hwy  80  to  junction  US  Hwy  46  at 
Columbia,  NJ,  thence  over  US  Hwy  46  to 
junction  NJ  Hwy  31,  thence  over  NJ  Hwy 
31  to  junction  Interstate  Hwy  78,  thence 
over  Interstate  Hwy  78  to  junction 
Interstate  Hwy  287,  thence  over 
Interstate  Hwy  287  to  junction  Interstate 
Hwy  95,  thence  over  Interstate  Hwy  95 
to  junction  Interstate  Hwy  278,  thence 
over  Interstate  Hwy  278  to  New  York 
via  the  Goethals  Bridge  and  return  over 
the  same  route.  From  Westfield,  PA,  to 
Delaware  Water  Gap,  PA,  as  stated 
above,  thence  over  Interstate  Hwy  80  to 
junction  US  Hwy  46  at  Columbia,  NJ. 
thence  over  US  Hwy  46  to  junction  NJ 
Hwy  31,  thence  over  NJ  Hwy  31  to 
junction  Interstate  Hwy  78,  thence  over 
Interstate  Hwy  78  to  junction  Interstate 
f-lwy  287.  thence  over  Interstate  Hwy 
287  to  junction  Interstate  Hwy  95,  thence 
over  Interstate  Hwy  95  to  junction  NJ 
Hwy  440.  thence  over  NJ  Hwy  440  via 
the  Outerbridge  Crossing  to  New  York 
and  return  over  the  same  route.  (B) 
Regular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment],  between  Wellsboro,  PA, 
and  Geneva,  NY,  serving  all 


intermediate  points  and  those  off-route 
points  within  20  miles  of  Wellsboro,  PA, 
and  40  miles  of  Ithaca,  NY,  provided, 
however,  that  no  transportation  service 
is  authorized  from  off-route  points 
beyond  20  miles  of  Ithaca,  NY,  except  as 
specified  in  other  regular-route  or  off- 
route  points  herein:  From  Wellsboro 
over  PA  Hwy  287  to  juncfion  US  Hwy  15 
at  Tioga,  thence  over  US  Hwy  15  to 
junction  PA  Hwy  328,  thence  over  PA 
Hwy  328  to  the  Pennsylvania-New  York 
State  line,  thence  over  NY  Hwy  328  to 
junction  NY  Hwy  14,  thence  over  NY 
Hwy  14  to  Geneva,  and  return  over  the 
same  route.  From  Wellsboro  over  US 
Hwy  6  to  junction  US  Hwy  220,  thence 
over  US  Hwy  220  to  juncfion  NY  Hwry 
17,  thence  over  NY  Hwy  17  to  junction 
NY  Hwry  14,  thence  over  NY  Hwry  14  to 
Geneva,  and  return  over  the  same  route. 
From  Wellsboro  as  stated  above  to 
junction  NY  Hwys  14  and  14A,  thence 
over  NY  Hwy  14A  to  Geneva,  and  return 
over  the  same  route. 
Between  Waterloo,  N.Y.  and  Oswego, 
N.Y;,  serving  all  intermediate  points, 
and  those  off-route  points  within  40 
miles  of  Ithaca,  N.Y..  provided,  however, 
that  no  transportafion  service  is 
authorized  from  off-route  points  beyond 
20  miles  of  Ithaca,  N.Y.,  except  as 
specified  in  other  regular  routes  or  off- 
route  points  herein:  From  Waterloo  over 
New  York  Highway  96  to  junction  New 
York  Highway  96B  at  Ithaca,  thence 
over  New  York  Highway  96B  to  junction 
New  York  Highway  96  at  Candor, 
thence  over  New  York  Highway  96  to 
Oswego,  and  return  over  the  same  route. 
From  Waterloo  to  Ithaca  as  stated 
immediately  above,  thence  over  New 
York  Highway  79  to  juncfion  U.S. 
Highway  11  or  Interstate  Highway  81 
thence  over  U.S.  Highway  11  or 
Interstate  Highway  81  to  junction  New 
York  Highway  17,  thence  over  New  York 
Highway  17  to  junction  New  York 
Highway  96,  thence  over  New  York 
Highway  96  (also  New  York  Highway  17 
to  junction  New  York  Highway  17C, 
thence  over  New  York  Highway  17C)  to 
Oswego,  and  return  over  the  same  route. 
Between  Mansfield,  Pa.  and  Cortland, 
N.Y..  serving  all  intermediate  points, 
and  those  off-route  points  within  40 
miles  of  Ithaca,  N.Y.:  From  Mansfield 
over  U.S.  Highway  6  to  juncfion 
Pennsylvania  Highway  549,  thence  over 
Pennsylvania  Highway  549  to  junction 
Pennsylvania  Highway  328,  thence  over 
Pennsylvania  Highway  328  to  the  New 
York-Pennsylvania  State  line,  thence 
over  New  York  Highway  328  to  juncfion 
New  York  Highway  13  at  Elmira,  thence 
over  New  York  Highway  13  to  Cortland, 
and  return  over  the  same  route. 
Restriction:  No  transportation  service  in 


the  route  description  next-above  is 
authorized  from  off-route  points  beyond 
20  miles  of  Ithaca.  N.Y.  except  as 
specified  in  other  regular  routes  or  off- 
route  points  herein.  Between  Buffalo, 
N.Y.  and  Binghamton.  N.Y.,  serving  all 
intermediate  and  off-route  points  in  Erie, 
Genesee.  Monroe,  Cayuga,  Onondaga, 
and  Broome  Counties,  N.Y.:  From 
Buffalo  over  New  York  Highway  130  to 
juncfion  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
exit  ramp  36  of  Interstate  Highway  90, 
thence  over  exit  ramp  36  of  Interstate 
Highway  90  to  juncfion  Interstate 
Highway  81,  thence  over  Interstate 
Highway  81  (also  from  juncfion  of  U.S. 
Highway  11,  Interstate  Highway  81  and 
New  York  Highway  281  at  Tully,  thence 
over  New  York  Highway  281  to  juncfion 
U.S.  Highway  11  and  Interstate  Highway 
81  at  Cortland,  and  as  stated  above)  to 
Binghamton,  N.Y.,  and  return  over  the 
same  route.  Restricfion:  No 
transportafion  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  County,  N.Y. 
except  those  points  in  Cayuga  County 
N.Y.  within  20  miles  of  Ithaca,  N.Y. 
except  as  specified  in  other  regular 
routes  of  off-route  points  herein. 
Between  Bath.  N.Y.  and  Dresden,  N.Y.. 
serving  all  intermediate  points,  and 
those  off-route  points  within  40  miles  of 
Ithaca,  N.Y.:  From  Bath  over  New  York 
Highway  54  to  juncfion  New  York 
Highway  54A,  thence  over  New  York 
Highway  54A  to  junction  New  York 
Highway  54  (also  over  New  York 
Highway  54)  to  Dresden,  and  retutm  over 
the  same  route.  Restricfion:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  off-route  points  in  within  20  miles 
of  Ithaca.  N.Y.,  except  as  specified  in 
other  regular  routes  or  off-route  points 
herein.  Between  Binghamton,  N.Y.  and 
Utica.  N.Y.,  serving  all  intermediate  and 
off-route  points  in  Broome,  Onondaga. 
Madison,  and  Oneida  Counties,  N.Y.: 
From  Binghamton  over  U.S.  Highway  11 
(also  Interstate  Highway  81)  to  junction 
Interstate  Highway  90  (also  over 
Interstate  Highway  90  to  junction  New 
York  Highway  365,  thence  over  New 
York  Highway  365  to  juncfion  New  York 
Highway  26,  thence  over  New  York 
Highway  26  to  juncfion  New  York 
Highway  49,  thence  over  New  York 
Highway  49)  (and  also  from  Binghamton 
over  New  York  Highway  12)  to  Ufica, 
and  return  over  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  from  points  in  Broome 
County,  N.Y.  or  to  points  Madison 
County,  N.Y.,  except  as  specified  in 
other  regular-routes  or  off-route  points 
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herein.  Between  Niagara  Falls,  N.Y.,  and 
New  York.  N.Y.,  serving  the 
intermediate  points  of  Scranton  and 
Delaware  Water  Gap,  Pa.,  for  the 
purpose  of  joinder  only  and  serving  all 
intermediate  and  off-route  points  in 
Hudson,  Essex,  Bergen,  Sussex,  Morris 
and  Middlesex  Counties,  N,J„  and  those 
in  Niagara,  Erie,  Genesee.  Wyoming, 
Livingston,  Chemung,  and  Broome 
Counties,  N.Y.,  provided,  however,  that 
no  transportation  service  is  authorized 
form  points  in  Livingston  Counties,  N.Y.: 
From  Niagara  Falls,  N.Y.  over  New  York 
Highway  384  (also  Interstate  Highway 
190  or  U.S.  Highway  62)  to  junction  New 
York  Highway  130  at  Buffalo,  N.Y., 
thence  over  New  York  Highway  130  to 
junction  U.S.  Highway  20  at  Depew, 
N.Y.,  thence  over  U.S.  Highway  20  to 
junction  New  York  Highway  238  at 
Darien,  N.Y.,  thence  over  New  York 
Highway  238  to  junction  New  York 
Highway  98  at  Attica,  N.Y,,  thence  over 
.New  York  Highway  98  to  junction  U.S. 
Highway  20  at  Alexander,  N.Y.,  thence 
over  U.S.  Highway  20  to  junction  U.S. 
Highway  15  at  East  Avon,  N.Y.,  (also 
from  Depew  over  U.S.  Highway  20  to 
junction  New  York  Highway  63,  thence 
over  New  York  Highway  63  to  junction 
U.S.  Highway  15  at  Wayland),  thence 
over  U.S.  Highway  15  to  junction  New 
York  Highway  17,  thence  over  New  York 
Highway  17  to  junction  Interstate 
Highway  81  at  Binghamton,  N.Y..  thence 
over  Interstate  Highway  81  to  junction 
Interstate  Highway  380,  thence  over 
Highway  380  to  junction  Interstate 
Highway  80,  thence  over  Interstate 
highway  80  to  junction  Interstate 
Highway  95,  thence  over  Interstate 
Highway  95  via  the  George  Washington 
Bridge  to  New  York,  and  return  over  the 
same  route.  From  Niagara  Falls,  N.Y.,  to 
Binghamton,  N.Y.,  as  stated  immediately 
above,  thence  over  New  York  Highway 
17  to  junction  New  Jersey  Highway  17  at 
the  New  York-New  Jersey  State  line, 
thence  over  new  Jersey  Highway  17  to 
junction  New  Jersey  Highway  4,  thence 
over  New  Jersey  Highway  4  to  junction 
Interstate  Highway  95,  thence  over 
Interstate  Highway  95,  via  the  George 
Washington  Bridge  to  New  York,  N.Y., 
and  return  over  the  same  route.  From 
Niagara  Falls,  N.Y.  to  Binghamton,  N.Y.. 
as  stated  above,  thence  over  New  York 
Highway  17  to  junction  New  Jersey 
Highway  17  at  the  New  York-New 
Jersey  State  line,  thence  over  New 
Jersey  Highway  17  to  junction  New 
Jersey  Highway  7,  thence  over  New 
Jersey  Highway  7  to  junction  U.S. 
Highways  1  and  9,  thence  over  U.S. 
Highways  1  and  98  to  junction  entrance 
ramp  to  Holland  Tunnel,  thence  over 
said  entrance  ramp  to  Holland  Tunnel, 


thence  through  Holland  Tunnel  to  New 
York,  and  return  over  the  same  route. 
From  Niagara  Falls,  N.Y.,  to 
Binghamton,  N.Y.,  as  stated  above, 
thence  over  New  York  Highway  17  to 
junction  Interstate  Highway  87  (New 
York  ThruwayJ,  thence  over  Interstate 
Highway  87  to  New  York.  N.Y.,  and 
return  over  the  same  route.  From 
Niagara  Falls,  N.Y.  to  Binghamton,  N.Y,, 
as  stated  above,  thence  over  New  York 
Highway  17  at  the  New  York-New 
Jersey  State  line,  thence  over  New 
Jersey  Highway  17  to  New  Jersey 
Highway  3,  thence  over  New  Jersey 
Highway  3  to  junction  Interstate 
Highway  495,  thence  over  Interstate 
Highway  495  via  the  Lincoln  Tunnel  to 
New  York,  N.Y.,  and  return  over  the 
same  route.  Between  Waveriy,  N.Y.,  and 
Auburn,  N.Y.,  serving  all  intermediate 
points  and  those  off-route  points  within 
40  miles  of  Ithaca,  N.Y.,  provided, 
however,  that  no  transportation  service 
is  authorized  from  off-route  points 
beyond  20  miles  of  Ithaca,  N.Y.,  except 
as  specified  in  other  regular-routes  or 
off-route  points  herein:  From  Waveriy 
over  New  York  Highway  17  to  junction 
New  York  Highway  35,  thence  over  New 
York  Highway  34  to  Auburn,  and  return 
over  the  same  route.  From  Waveriy  over 
New  York  Highway  17  to  junction  New 
York  Highway  13  at  Elmira,  N.Y.,  thence 
over  New  York  Highway  13  to  junction 
New  York  Highway  34  at  Ithaca,  N,Y., 
thence  as  before  to  Auburn,  and  return 
over  the  same  route. 
From  Waveriy  over  New  York  Highway 
17  to  junction  New  York  Highway  17C, 
thence  over  New  York  Highway  17C 
(also  New  York  Highway  17  to  junction 
New  York  Highway  96)  to  junction  New 
York  Highway  38  at  Owego,  N.Y.,  thence 
over  New  York  Highway  38  to  junction 
New  York  Highway  13  at  Dreyden,  N.Y., 
thence  over  New  York  Highway  13  to 
junction  New  York  Highway  34  at 
Ithaca,  N.Y.,  thence  as  stated  above  to 
Auburn,  and  return  over  the  same  route. 
From  Waveriy  over  New  York  Highway 
17  (also  New  York  Highway  17  to 
junction  New  York  Highway  17C,  thence 
over  New  York  Highway  17C)  to 
junction  New  York  Highway  96,  thence 
over  New  York  Highway  96  to  junction 
New  York  Highway  96B,  thence  over 
New  York  Highway  96B  (also  over  New 
York  Highway  96)  to  junction  New  York 
Highway  34  at  Ithaca,  thence  as  before 
to  Auburn,  and  return  over  the  same 
route.  From  Waveriy  as  stated  above  to 
junction  New  York  Highway  38,  thence 
over  New  York  Highway  38  to  junction 
New  York  Highway  79  at  Richford, 
thence  over  New  York  Highway  79  to 
junction  New  York  Highway  34  at 
Ithaca,  thence  as  before  to  Auburn,  and 


< 


return  over  the  same  route.  From 
Waveriy  as  stated  above  to  junction 
New  York  Highway  34  and  New  York 
Highway  34B,  thence  over  New  York 
Highway  34B  to  junction  New  York 
Highway  34,  thence  as  stated  above  to 
Auburn,  and  return  over  the  same  route. 
From  Waveriy  over  New  York  Highway 
17  to  junction  New  York  Highway  14, 
thence  over  New  York  Highway  14  to 
junction  New  York  Highway  224,  thence 
over  New  York  Highway  224  to  junction 
New  York  Highway  13,  thence  over  New 
York  Highway  13  to  junction  New  York 
Highway  34.  thence  as  stated  above 
(also  from  junction  New  York  Highways 
14  and  224,  thence  over  New  York 
Highway  14  to  junction  New  York 
Highway  414,  thence  over  New  York 
Highway  414  or  14  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20)  to  Auburn,  and  return  over  the  same 
route.  From  Waveriy  to  Ithaca  as  stated 
above,  thence  over  New  York  Highway 
13  to  junction  New  York  Highway  366, 
thence  over  New  York  Highway  i366  to 
junction  New  York  Highway  38,  thence 
over  New  York  Highway  38  to  .'\uburn, 
and  return  over  the  same  route.  Service 
over  routes  in  (B)  above  is  authorized  at 
the  additional  off-route  points  of 
Chenango  Bridge.  Chenango  P^orks, 
Akron,  Amherst,  Blasdell,  Clarence 
Center,  Depew,  E,  Aurora.  Hamburg, 
Jewettville,  Kenmore.  Lackawanna, 
Orchard  Park.  Sloan,  Snyder. 
Williamsville.  Breesport,  Erin.  Pine  City, 
Southport,  Van  Etten,  Webbsmills, 
Wellsburg.  Burdett.  Cayuta,  Odessa, 
Addison.  Arkport,  Campbell,  Canisteo, 
Erwins,  Greenwood.  Hornell,  Jaspen,  N, 
Hornell,  Presho,  Rheims,  WoodhuU, 
McGraw,  Preble.  Candor.  Spencer, 
Groton,  Ludlowville,  Myers.  .North 
Lansing,  South  Lansing,  Trumansburg, 
Howard,  Aurora,  Cayuga,  Kandaia, 
Lodi,  MacDougall,  Sampson,  Union, 
Springs,  and  Willard,  N.Y.  (C)  Regular 
Routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  Between 
Auburn,  N.Y,,  and  Syracuse,  N,Y., 
serving  all  intermediate  and  off-route 
points  in  Onondaga,  and  Cayuga 
Counties,  N.Y.:  From  Auburn  over  New 
York  Highway  5  (also  over  U.S. 
Highway  20  to  junction  unnumbered 
highway  at  Skaneateles,  thence  over 
unnumbered  highway  to  junction  New 
York  Highway  175,  thence  over  New 
York  Highway  175)  to  Syracuse,  and 
return  over  the  same  route.  Restriction: 
no  transportation  service  in  (C)  above  is 
authorized  from  points  in  Cayuga 
County,  N.Y.,  except  from  points  in 
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Cayuga  County,  N.Y.  within  20  miles  of 
Ithaca,  N.Y.  except  as  specified  in  other 
regular-routes  herein. 
Between  Brockport,  PA,  and 
Williamsport,  PA,  serving  all 
intermediate  points,  and  those  off-route 
points  in  Elk,  Cameron,  and  Potter 
Counties,  PA,  except  points  in  Elk  and 
Cameron  County,  PA,  on  the  one  hand, 
and,  on  the  other,  Williamsport,  PA,  and 
points  within  a  5  mile  radius  of 
Williamsport:  From  Brockport  over  U.S. 
Highway  219  to  junction  PA  Hwy  120  at 
Ridgeway,  PA,  thence  over  PA  Hwy  120 
to  junction  U.S.  Highway  220  at  Lock 
Haven,  thence  over  U,S.  Highway  220  to 
Williamsport,  and  return  over  the  same 
route.  Between  Brockport,  PA,  and 
Bradford,  PA,  serving  all  intermediate 
points,  and  those  off-route  points  within 
30  miles  of  Bradford,  PA:  From 
Brockport  over  U.S.  Highway  219  to 
Bradford,  and  return  over  the  same 
route.  Between  Brockport,  PA,  and 
Wellsboro,  PA,  serving  all  intermediate 
points  and  those  off-route  points  in  Elk, 
Cameron,  Potter,  and  Tioga  Counties, 
PA,  and  points  within  20  miles  of 
Wellsboro:  From  Brockport  over  U,S. 
Highway  219  to  junction  PA  Hwy  120  at 
Ridgeway,  PA,  thence  over  PA  Hwy  120 
to  junction  PA  Hwy  155,  thence  over  PA 
Hwy  155  to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to 
Wellsboro,  and  return  over  the  same 
route.  Between  Bradford,  PA,  and 
Wellsboro,  PA,  serving  all  intermediate 
and  off-route  points  within  30  miles  of 
Bradford,  PA.  and  20  miles  of  Wellsboro, 
PA,  those  points  in  Allegany  and 
Chemung  Counties,  NY,  and  Tioga 
County,  PA.  and  the  points  of 
Greenwood,  Jasper,  Woodhull,  Addison, 
Erwins,  and  Presho.  NY:  From  Bradford 
over  U.S.  Highway  219  to  junction  NY 
Hwy  17,  thence  over  NY  Hwy  17  to 
junction  NY  Hwy  417,  thence  over  NY 
Hwys  17  or  417  to  junction  U.S.  Highway 
15,  thence  over  U.S.  Highway  15  to 
junction  PA  Hwy  287.  thence  over  PA 
Hwy  287  to  Wellsboro,  and  return  over 
the  same  route.  From  Bradford  to 
junction  U.S.  Highway  15  as  stated 
above  and  PA  Hwy  287,  thence  over 
U.S.  Highway  15  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  Wellsboro,  and  return  over  the  same 
route.  From  Brandford  over  PA  Hwy  346 
to  junction  PA  Hwy  646,  thence  over  PA 
Hwy  646  to  the  PA-NY  State  line,  thence 
over  NY  Hwy  16  to  junction  NY  Hwy 
417  or  NY  Hwy  17,  thence  as  stated 
above  to  Wellsboro,  and  return  over  the 
same  route.  From  Bradford  to  NY  Hwy 
17  or  NY  Hwy  417  as  stated  above, 
thence  over  NY  Hwy  17  or  NY  Hwy  417 
to  junction  NY  Hwy  19,  thence  over  NY 
Hwy  19  to  junction  PA  Hwy  449  at  the 


NY-PA  State  line,  thence  over  PA  Hwy 
449  to  junction  U,S.  Highway  6,  thence 
over  U.S.  Highway  6  to  Wellsboro,  and 
return  over  the  same  route.  Between 
Bradford,  PA,  and  Williamsport,  PA, 
serving  all  intermediate  points  and  off- 
route  points  within  30  miles  of  Bradford, 
20  miles  of  Wellsboro  and  those  points 
in  Elk,  Potter,  Cameron,  and  Tioga 
Counties,  PA,  except  points  in  Elk  and 
Cameron  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  Williamsport.  PA.  and 
points  within  a  5  mile  radius 
Williamsport:  From  Bradford  over  U.S. 
Highway  219  to  junction  PA  Hwy  46, 
thence  over  PA  Hwy  46  to  junction  U.S. 
Highway  120,  thence  over  U.S.  Highway 
120  to  junction  U.S.  Highway  220  at  Lock 
Haven,  thence  over  U.S.  Highway  220 
(also  over  PA  Hwy  46  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  15,  thence  over 
U,S.  Highway  15)  to  Williamsport,  and 
return  over  the  same  route.  Between 
Bradford,  PA.  and  Williamsport.  PA, 
serving  intermediate  and  off-route 
points  within  30  miles  of  Bradford,  those 
points  in  Allegany  and  Chemung 
Counties,  NY,  and  Tioga  County,  PA. 
and  the  points  of  Greenwood,  Jasper, 
Woodhul,  Addison,  Erwins.  and  Presho, 
NY,  all  intermediate  and  off-route  points 
within  20  miles  of  Wellsoboro.  PA.  and  5 
miles  of  Williamsport: 
From  Bradford  over  U.S.  Highway  219  to 
junction  New  York  Highway  17,  thence 
over  New  York  Highway  17  to  junction 
U,S.  Highway  15,  (also  from  the  junction 
of  U.S.  Highway  219  and  New  York 
Highway  17  over  New  York  Highway  17 
to  junction  New  York  Highway  14, 
thence  over  New  York  Highway  14  to 
junction  Pennsylvania  Highway  14  to 
junction  U.S.  Highway  15),  thence  over 
U.S.  Highway  15  to  Williamsport,  and 
return  over  the  same  route.  Between 
Claymont,  Del.  and  Wilhamsport,  Pa., 
serving  intermediate  and  off-route 
points  within  5  miles  of  Williamsport, 
Pa.:  From  Claymont  over  U.S.  Highway 
13  to  junction  U.S.  Highway  202,  thence 
over  U.S.  Highway  202  to  junction 
Pennsylvania  Highway  100  thence  over 
Pennsylvania  Highway  100  to  junction 
U.S.  Highway  422,  thence  over  U.S. 
Highway  422  to  junction  Pennsylvania 
Highway  61,  thence  over  Pennsylvania 
Highway  61  to  junction  U.S.  Highway  15, 
thence  over  U.S.  Highway  15  to 
Williamsport,  and  return  over  the  same 
route.  Between  Philadelphia,  Pa.,  and 
Williamsport,  Pa.,  serving  the 
intermediate  and  off-route  points  within 
5  miles  of  Williamsport,  Pa.:  From 
Philadelphia  over  U.S.  Highway  422  to 
junction  Interstate  Highway  61.  thence 
over  Pennsylvania  Highway  61  to 
junction  U.S.  Highway  15,  thence  over 


U.S.  Highway  15  to  Williamsport,  and 
return  over  the  same  route.  From 
Philadelphia  over  Pennsylvania 
Highway  309  to  junction  Interstate 
Highway  81,  thence  over  Interstate 
Highway  81  to  junction  Pennsylvania 
Highway  93,  thence  over  Pennsylvania 
Highway  93  to  junction  Interstate 
Highway  80.  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway  15, 
thence  over  U.S.  Highway  15  to 
Williamsport  and  return  over  the  same 
route.  Between  Wellsboro,  Pa.,  and 
Williamsport,  Pa.,  serving  intermediate 
points  and  off-route  points  wdthin  20 
miles  of  Wellsboro,  Pa.,  and  5  miles  of 
Williamsport,  Pa.:  From  Wellsboro  over 
U.S.  Highway  6  to  junction  U.S. 
Highway  15,  thence  over  U,S.  Highway 
15  to  Williamsport,  and  return  over  the 
same  route.  From  Wellsboro  over  U.S. 
Highway  6  to  junction  Pennsylvania 
Highwy  660,  thence  over  Pennsylvania 
Highway  660  to  junction  U.S.  Highway  6, 
thence  as  stated  above  to  Williamsport, 
and  return  over  the  same  route.  From 
Wellsboro  over  Pennsylvania  Highway 
287  to  junction  U.S.  Highway  220,  thence 
over  U.S.  Highway  220  to  Williamsport. 
and  return  over  the  same  route.  From 
Wellsboro  over  Pennsylvania  Highway 
287  to  junction  Pennsylvania  Highway 
414,  thence  over  Pennsylvania  Highway 
414  to  junction  U.S.  Highway  15,  thence 
as  stated  above  to  Williamsport,  and 
return  over  the  same  route.  Between 
Jamestown,  N.Y.,  and  junction  U.S. 
Highway  219.  and  New  York  Highway 
17,  serving  all  intermediate  and  those 
off-route  points  within  30  miles  of 
Bradford,  Pa.:  From  Jamestowm  over 
New  York  Highway  17  to  junction  U.S. 
Highway  219,  and  return  over  the  same 
route.  Between  Jamestown,  N.Y.  and 
Wellsboro,  Pa.,  serving  all  intermediate 
points  and  those  off-route  points  within 
30  miles  of  Bradford,  Pa.,  and  within  20 
miles  of  Wellsboro,  Pa.:  From 
Jamestown  over  New  York  Highway  60 
to  junction  U.S.  Highway  62,  thence  over 
U.S.  Highway  62  to  junctiop  U.S. 
Highway  6  at  Warren.  Pa.,  thence  over 
U.S.  Highway  6  to  Wellsboro.  Pa.,  and 
return  over  the  same  route. 
Between  Warren,  Pa.,  and  Portville. 
N.Y.,  serving  all  intermediate  points, 
and  those  off-route  points  within  30 
miles  of  Bradford,  Pa.:  From  Warren 
over  Pennsylvania  Highway  59  to 
junction  U.S.  Highway  6  at  Smethport, 
thence  over  U.S.  Highway  6  to  junction 
Pennsylvania  Highway  446,  thence  over 
Pennsylvania  Highway  446  to  the  New 
York-Pennsylvania  State  line,  thence 
over  New  York  Highway  305  to  junction 
New  York  Highway  417,  thence  over 
New  York  Highway  417  to  Portville,  and 
return  over  the  same  route.  Between 
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Coudersport,  Pa.,  and  Lawrenceville, 
Pa.,  serving  all  intermediate  points  and 
off-route  points  in  Potter  County,  Pa., 
points  within  20  miles  of  Wellsboro.  Pa.: 
From  Coudersport  over  Pennsylvania 
Highway  44  to  junction  Pennsylvania 
Highway  49,  thence  over  Pennsylvania 
Highway  4£Lt<3  Lawrenceville,  and  return 
over  the  same  route.  Between  Ceres, 
N.Y.,  and  Coudersport,  Pa.,  serving  all 
intermediate  points  and  off-route  points 
in  Potter  County,  Pa.,  and  those  points 
within  30  miles  of  Bradford,  Pa.:  from 
Ceres  at  the  New  York-Pennsylvania 
State  line  over  Pennsylvania  Highway 
44  to  Coudersport.  Pa.,  and  return  over 
the  same  route.  From  Buffalo,  N.Y.,  to 
Brockport,  Pa.,  serving  intermediate  and 
off-route  points  in  Erie  and  Allegany 
Counties,  N.Y.,  and  those  in  Elk  Potter 
and  Cameron  Counties,  Pa.:  From 
Buffalo  over  New  York  Highway  400  to 
junction  New  York  Highway  16  (also 
over  New  York  Highway  16),  thence 
over  New  York  Highway  16  to  junction 
New  York  Highway  417,  thence  over 
New  York  Highway  417  to  junction  New 
York  Highway  305,  thence  over  New 
York  Highway  305  to  the  New  York- 
Pennsylvania  State  line,  thence  over 
Pennsylvania  Highway  446  to  junction 
Pennsylvania  Highway  346,  thence  over 
Pennsylvania  Highway  346  to  junction 
U.S.  Highway  219,  thence  over  U.S. 
Highway  219  (also  over  U.S.  Highway 
219  from  Buffalo)  to  Brockport,  and 
return  over  the  same  route.  Between 
Rochester,  N.Y.,  and  Niagara  Fall,  N.Y., 
serving  intermediate  and  off-route 
points  in  Monroe,  Orleans,  and  Niagara 
Counties,  N.Y.:  From  Rochester  over 
New  York  Highway  104  to  Niagara  Falls, 
and  return  over  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  from  points  in  Orleans 
County,  N.Y.  Between  Rochester,  N.Y. 
and  Buffalo,  N.Y..  serving  intermediate 
and  off-route  points  in  Monroe, 
Genesee,  and  Erie  Counties,  N.Y.:  From 
Rochester  over  Interstate  Highway  490 
to  junction  Interstate  Highway  90, 
thence  over  Interstate  Highway  90  to 
junction  New  York  Highway  33,  thence 
over  New  York  Highway  33  to  Buffalo, 
and  return  over  the  same  route.  Between 
Rochester,  N.Y.,  and  Syracuse,  N.Y., 
serving  intermediate  and  off-route 
points  in  Monroe,  Cayuga,  and 
Onondaga  Counties,  N.Y.:  From 
Rochester,  N.Y.  over  Interstate  Highway 
490  to  junction  Interstate  Highway  90, 
thence  over  Interstate  Highway  90  to 
junction  exits  35  through  38  of  Interstate 
Highway  90.  thence  over  appropriate 
exits  to  Syracuse,  N.Y.,  and  return  over 
the  same  route.  Restriction:  No 
transportation  service  in  the  route 


description  next-above  is  authorized 
from  points  in  Cayuga  County,  N.Y. 
execpt  those  points  within  20  miles  of 
Ithaca,  N.Y.  except  as  specified  in  other 
regular-routes  herein.  From  Rochester, 
N.Y.,  to  Medina,  N.Y.,  serving 
intermediate  and  off-route  points  in 
Orleans  and  Monroe  Counties,  N.Y.: 
From  Rochester  over  New  York 
Highway  104  to  junction  New  York 
Highway  63  at  Ridgeway,  thence  over 
new  York  Highway  63  to  Medina,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Orleans  County.  N.Y. 
Between  Rochester,  N.Y.  and 
Binghamton,  N.Y.,  serving  all 
intermediate  and  off-route  points  in 
Broome.  Chemung,  Livingston,  and 
Monroe  Counties,  N.Y.:  From  Rochester 
over  U.S.  Highway,  15  to  junction  New 
York  Highway  17,  thence  over  New  York 
Highway  17  (also  New  York  Highway 
17C)  to,  Binghamton,  and  return  over  the 
same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Broome,  Chemung,  and 
Livingston  Counties,  N.Y.,  except  as 
specified  in  other  regular-route  herein. 
Between  Rochester,  N.Y.  and  Utica, 
N.Y..  serving  intermediate  and  off-route 
points  in  Cayuga,  Madison,  Monroe, 
Oneida,  and  Onondaga  Counties,  N.Y.: 
From  Rochester,  over  Interstate 
Highway  490  to  junction  Interstate 
Highway  90,  thence  over  Interstate 
Highway  90  to  Utica,  and  return  over  the 
same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County,  N.Y.  and 
from  points  in  Cayuga  County,  N.Y., 
except  those  points  in  Cayuga  County 
within  20  miles  of  Ithaca,  N.Y.  except  as 
specified  in  other  regular  routes  herein. 
From  Rochester,  N.Y.  to  Oswego,  N.Y., 
serving  intermediate  and  off-route 
points  in  Monroe.  Cayuga,  and  Oswego 
Counties,  N.Y.:  From  Rochester,  over 
U.S.  Highway  104  to  Oswego,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  and  Oswego 
Counties,  N.Y.,  except  those  points 
within  20  miles  of  Ithaca,  N.Y.  except  as 
specified  in  other  regular-routes  herein. 
From  Rochester,  N.Y.  to  Wellsville  N.Y. 
serving  intermediate  points  and  off- 
route  points  in  Monroe,  Livingston,  and 
Allegany  Counties,  N.Y.:  From  Rochester 
over  U.S.  Highway,  15  (also  U.S. 
Highway  15A)  to  junction  New  York 
Highway  21.  thence  over  New  York 
Highway  21  to  junction  New  York 
Highway  417  at  Andover,  thence  over 


New  York  Highway  417  to  Wellsville. 
and  return  over  the  same  route. 
Restriction:  No  transportation  in  the 
next-above  route  description  is 
authorized  from  points  in  Livingston  and 
Allegany  Counties,  N.Y.  From  Batavia. 
N.Y.  to  Dansville,  N.Y.,  serving 
intermediate  and  off-route  points  in 
Genesee,  Wyoming,  and  Livingston 
Counties,  N.Y.:  From  Batavia  over  New 
York  Highway  63  to  Dansville,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Livl'ligston  County,  N.Y. 
From  Batavia,  N.Y.  to  Wellsville,  N.Y.. 
serving  intermediate  and  off-route 
points  in  Genesee,  Wyoming,  and 
Allegany  Counties,  N.Y.:  From  Batavia 
over  New  York  Highway  63  to  junction 
New  York  Highway  19,  thence  over  New 
York  Highway  19  to  Wellsville,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Allegany  County,  N.Y. 
From  Utica,  N.Y.  to  Dansville,  N.Y. 
serving  intermediate  and  off-route 
points  in  Oneida,  Madison,  Onondaga, 
Cayuga,  and  Livingston  Counties,  N.Y.: 
From  Utica  over  Interstate  Highway  90 
to  junction  U.S.  Highway  15,  thence  over 
U.S.  Highway  15,  to  junction  Interstate 
Highway  390,  thence  over  Interstate 
Highway  390  to  Junction  New  York 
Highway  436,  thence  over  New  York 
Highway  436  to  Dansville,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County  or  from  points 
in  Cayuga  and  Livingston  Counties, 
N.Y.,  except  those  points  in  Cayuga 
County,  N.Y.  within  20  miles  of  Ithaca. 
N.Y.,  except  as  specified  in  other 
regular-routes  herein.  From  Utica,  N.Y.. 
to  Wellsville,  N.Y.,  serving  intermediate 
and  off-route  points  in  Oneida.  Madison, 
Onondaga,  Cayuga,  Chemung,  and 
Allegany  counties,  N.Y.: 
From  Utica  over  Interstate  Highway  90 
to  junction  New  York  Highway  14, 
thence  over  New  York  Highway  14  to 
junction  New  York  Highway  414.  thence 
over  New  York  Highway  414  to  junction 
New  York  Highway  17,  thence  over  New 
York  Highway  17  to  junction  U.S. 
Highway  15,  thence  over  U.  S.  Highway 
15  to  junction  New  York  Highway  417, 
thence  over  New  York  Highway  417  to 
Wellsville,  and  return  over  the  same 
route.  Restriction:  No  transportation 
service  in  the  route  description  next- 
above  is  authorized  to  points  in 
Madison  County,  N.Y.  or  from  points  in 
Cayuga,  Chemung,  and  Allegany 
Counties,  N.Y.  except  those  points  m 
Cayuga  and  Chemung  Counties,  N.Y. 
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within  20  miles  of  Ithaca,  N.Y.,  except  as 
specified  in  other  regular-routes  herein. 
From  Syracuse,  N.Y.,  to  Dansville.  N.Y., 
serving  intermediate  and  off-route 
points  in  Onondaga,  Cayuga,  and 
Livingston  Counties,  N.Y.:  From 
Syracuse  over  Interstate  Highway  81  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
New  York  Highway  21,  thence  over  New 
York  Highway  21  to  jun^on  New  York 
Highway  63,  thence  over  New  York 
Highway  63  to  Dansville,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  and  Livingston 
Counties,  N.Y.  except  points  in  Cayuga 
County,  N.Y.  within  20  miles  of  Ithaca, 
N.Y.  except  as  specified  in  other  regular- 
routes  herein.  From  Syracuse,  N.Y..  to 
Wellsville,  N.Y.,  serving  intermediate 
and  off-route  points  in  Onondaga, 
Chemung,  and  Allegany  Counties.  N.Y.: 
From  Syracuse  over  Interstate  Highway 
81  (also  U.S.  Highway  11)  to  junction 
New  York  Highway  13,  thence  over  New 
York  Highway  13  to  junction  New  York 
Highway  17,  thence  over  New  York 
Highway  17  to  junction  U.S.  Highway  15, 
thence  over  U.S.  Highway  15  to  juncfion 
New  York  Highway  417,  thence  over 
New  York  Highway  417  to  Wellsville, 
and  return  over  the  same  route. 
Restriction:  No  transportation  service  in 
the  route  description  next-above  is 
authorized  from  points  in  Chemung  and 
Allegany  Counties,  N.Y.  except  points  in 
Chemung  County,  N.Y.  within  20  miles 
of  Ithaca,  N.Y.,  except  as  specified  in 
other  regular-routes  herein.  From 
Warsaw,  N.Y.,  to  Dansville,  N.Y., 
serving  intermediate  and  off-route 
points  in  Wyoming  and  Livingston 
Counties,  N.Y,:  From  Warsaw  over  U.S. 
Highway  20A  to  junction  New  York 
Highway  36,  thence  over  New  York 
Highway  36  to  junction  New  York 
Highway  436,  thence  over  New  York 
Highway  436  to  Dansville,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Livingston  County,  N.Y. 
From  Warsaw,  N.Y.  to  Wellsville,  N.Y., 
serving  intermediate  and  off-route 
points  in  Wyoming  and  Allegany 
Counties,  N.Y.:  From  Warsaw  over  New 
York  Highway  19  (also  New  York 
Highway  19A)  to  Wellsville.  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Allegany  County,  N.Y. 
From  Hamilton.  N.Y..  to  Dansville,  N.Y., 
serving  intermediate  and  off-route 
points  in  Madison,  Onondaga,  Cayuga, 
and  Livingston  Counties,  N.Y.:  From 


Hamilton  over  New  York  Highway  12B 
to  junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  junction  New  York 
Highway  21,  thence  over  New  York 
Highway  21  to  junction  New  York 
Highway  63,  thence  over  New  York 
Highway  63  to  Dansville,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route       > 
description  next-above  is  authorized 
from  points  in  Madison  County.  N.Y..  or 
from  points  in  Cayuga  and  Livingston 
Counties,  N.Y.,  except  those  points  in 
Cayuga  Coimty  N.Y.  within  20  miles  of 
Ithaca,  N.Y.  except  as  specified  in  other 
regular-routes  herein. 
From  Hamilton.  N.Y..  to  Wellsville,  N.Y., 
serving  intermediate  and  off-route 
points  in  Madison,  Broome.  Chemung, 
and  Allegany  Counties  N.Y.:  From 
Hamilton  over  New  York  Highway  12B 
to  junction  New  York  Highway  12. 
thence  over  New  York  Highway  12  to 
junction  New  York  Highway  17,  thence 
over  New  York  Highway  17  to  junction 
U.S.  Highway  15,  thence  over  U.S. 
Highway  15  to  junction  New  York 
Highway  417,  thence  over  New  York 
Highway  417  to  Wellsville,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County,  N.Y.,  or  from 
points  in  Broome.  Chemung,  and 
Allegany  Counties,  N.Y..  except  those 
points  in  Broome  and  Chemung 
Counties,  N.Y.  within  20  miles  of  Ithaca, 
N.Y.,  except  as  specified  in  other 
regular-routes  herein.  Between 
Hamilton,  N.Y.,  and  Warsaw,  N.Y.. 
serving  intermediate  and  off-route 
points  in  Madison,  Onondaga,  Cayuga. 
Livingston,  and  Wyoming  Counties, 
N.Y.:  From  Hamilton  over  New  York 
Highway  12B  to  junction  U.S.  Highway 
20,  thence  over  U.S.  Highway  20  to 
junction  U.S.  Highway  20A.  thence  over 
U.S.  Highway  20A  to  Warsaw,  and 
return  over  the  same  route.  Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County.  N.Y.  or  from 
points  in  Cayuga  and  Livingston 
Counties.  N.Y.  except  those  points  in 
Cayuga  County.  N.Y.  within  20  miles  of 
Ithaca,  N.Y.  except  as  specified  in  other 
regular-routes  herein.  Between 
Hamilton,  N.Y.  and  Niagara  Falls,  N.Y., 
serving  intermediate  and  off-route 
points  in  Madison,  Onondaga,  Cayuga, 
Monroe.  Genesee,  Erie,  and  Niagara 
Counties,  N.Y.:  From  Hamilton  over 
New  York  Highway  12B  to  junction  U.S. 
Highway  20,  and  thence  over  U.S. 
Highway  20  to  junction  New  York 
Highway  318,  thence  over  New  York 
Highway  318  to  junction  New  York 
Highway  414,  thence  over  New  York 


Highway  414  to  junction  Interstate 
Highway  90,  thence  over  Interstate 
Highway  90  to  junction  Interstate 
Highway  290.  thence  over  Interstate 
Highway  290  to  junction  Interstate 
Highwy  190,  thence  over  Interstate 
Highway  190  (also  New  York  Highways 
265  and  384)  to  Niagara  Falls,  and  return 
over  the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County,  N.Y.,  or  from 
points  in  Cayuga  County,  N.Y.,  except 
those  points  in  Cayuga  County.  N.Y. 
within  20  miles  of  Ithaca.  N.Y..  except  as 
specified  in  other  regular-routes  herein. 
From  Hamilton.  N.Y..  to  Rome.  N.Y., 
serving  the  intermediate  and  off-route 
points  in  Madison  and  Oneida  Counties. 
N.Y.:  From  Hamilton  over  New  York 
Highway  12B  to  junction  New  York 
Highway  46,  thence  over  New  York 
Highway  46  to  junction  U.S.  Highway  5, 
thence  over  U.S.  Highway  5  to  junction 
New  York  Highway  365,  thence  over 
New  York  Highway  365  to  junction  New 
York  Highway  26,  thence  over  New  York 
Highway  26  to  Rome,  and  return  over 
the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County,  N.Y.  From 
Hamilton,  N.Y..  to  Medina.  N.Y.,  serving 
intermediate  and  off-route  points  in 
Madison,  Onondaga,  Cayuga.  Monroe, 
and  Orleans  Counties,  N.Y.:  From 
Hamilton  over  New  York  Highway  12B 
to  junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  junction  Ntfw  York 
Highway  318,  thence  over  New  York 
Highway  318  to  junction  New  York 
Highway  414,  thence  over  New  York 
Highway  414  to  junction  Interstate 
Highway  90,  thence  over  Interstate 
Highway  90  to  junction  Interstate 
Highway  490.  thence  over  Interstate 
Highway  490  to  junction  New  York 
Highway  47.  thence  over  New  York 
Highway  47  to  junction  New  York 
Highway  31,  thence  over  New  York 
Highway  31  (also  New  York  Highway 
3lA)  to  Medina,  and  return  over  the 
same  route.  Restriction:  No 
transportation  service  in  the  route 
descripfion  next-above  is  authorized  to 
points  in  Madison  County,  N.Y.  or  from 
points  in  Cayuga  and  Orleans  Counties, 
N.Y.  except  those  points  in  Cayuga 
County.  N.Y.  within  20  miles  of  Ithaca, 
N.Y.  From  Hamilton.  N.Y..  to  Oswego, 
N.Y..  serving  intermediate  and  off-route 
points  in  Madison,  Onondaga,  and 
Oswego  Counties.  N.Y. 
From  Hamilton  over  New  York  Highway 
12B  to  junction  U.S.  Highway  20.  thence 
over  U.S.  Highway  20  to  junction 
Interstate  Highway  81  (also  U.S. 
Highway  11),  thence  over  Interstate 
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Highway  81  to  junction  New  York 
Highway  481.  thence  over  New  York 
Highway  481  to  junction  New  York 
Highway  57,  thence  over  New  York 
Highway  57  to  Oswego,  and  return  over 
the  same  route.  Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County,  N.Y.  or  from 
points  in  Oswego  County,  N.Y.  Between 
New  York.  N.Y.,  and  Buffalo,  N.Y.. 
serving  the  intermediate  points  between 
Utica  and  Buffalo,  N.Y.:  From  New  York 
over  Interstate  Highway  87  to  junction 
Interstate  Highway  90,  thence  over 
Interstate  Highway  90  to  Buffalo,  and 
return  over  the  same  route.  Alternate 
Routes  for  Operating  Convenience  Only: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  Between 
Rochester,  N.Y.,  and  Akron,  N.Y..  in 
connection  with  carrier's  regular  route 
operations,  serving  no  intermediate 
points:  From  Rochester.  N.Y.  over 
Interstate  Highway  490  to  junction  New 
York  Highway  19,  thence  over  New  York 
Highway  19  to  LeRoy,  N.Y.,  and  thence 
over  New  York  Highway  5  to  junction 
with  New  York  Highway  93,  and  thence 
over  New  York  Highway  93  to  Arkon, 
N.Y.,  and  return  over  the  same  route. 
Between  Binghamton,  N.Y..  and 
Scranton  Pa.,  serving  no  intermediate 
points:  From  Binghamton  over  Interstate 
Highway  81  to  Scranton,  Pa.,  and  return 
over  the  same  route.  Between  Delaware 
Water  Gap.  Pa.,  and  Somerville.  N.J., 
serving  no  intermediate  points:  From 
Delaware  Water  Gap  over  Interstate 
Highway  80  to  junction  U.S.  Highway  46 
at  Columbia,  N.J.,  thence  over  U.S. 
Highway  46  to  junction  New  Jersey 
Highway  31.  thence  over  New  Jersey 
Highway  31  to  junction  Interstate 
Highway  78,  thence  over  Interstate 
Highway  78  to  junction  U.S.  Highway  22. 
thence  over  U.S.  Highway  22  to  junction 
New  Jersey  Highway  28,  thence  over 
New  jersey  Highway  28  (also  from 
junction  U.S.  Highway  22  and  U.S. 
Highway  206  or  local  streets]  to 
Somerville.  and  return  over  the  same 
route.  Between  Brockport,  Pa.,  and 
Delaware  Water  Gap,  Pa.,  serving  no 
intermediate  points:  From  Brockport 
over  U.S.  Highway  219  to  junction 
Interstate  Highway  80,  thence  over 
Interstate  Highway  80  to  Delaware 
Water  Gap.  and  return  over  the  same 
route.  Between  Williamsport,  Pa.,  and 
Delaware  Water  Gap.  Pa.,  serving  no 
intermediate  points:  From  Williamsport 
over  U.S.  Highway  15  to  junction 
Interstate  Highway  80,  thence  over 


Interstate  Highway  80  to  Delaware 
Water  Gap,  and  return  over  the  same 
route.  Restriction:  The  alternate  routes 
above  between  Carroll,  Pa.,  and  DuBois, 
Pa.,  over  Interstate  Highway  80  and  the 
regular  route  between  Lock  Haven,  Pa. 
and  Ridgeway.  Pa.  over  Pennsylvania 
Highway  120  is  restricted  against  the 
transportation  of  traffic  moving  to,  from, 
or  through  Pittsburgh,  Pa.  and  points  in 
the  Pittsburgh  Commercial  Zone. 
Irregular  Routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  Between  points  in  Wyoming 
County,  N.Y.  Between  points  in  Erie 
County,  N.Y.  The  irregular-route 
authority  granted  above  is  issued 
pursuant  to  an  application  filed  after 
November  23, 1973,  and  in  accordance 
with  49  CFR  1065  may  not  be  tacked  or 
joined  with  the  carrier's  other  irregular- 
route  authority  unless  specifically 
authorized  herein. 

Restriction:  The  above  described  regular 
and  irregular  routes  in  (A).  (B)  and  (C) 
above  shall  not  be  severable  by  sale  or 
othervTise  from  the  regular  and  irregular 
route  general  commodity  authority  set 
forth  in  (D)  and  (E)  below.  (D)  Regular 
Routes:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  (1) 
Between  Ithaca,  N.Y.,  and  Syracuse, 
N.Y.,  serving  all  intermediate  points: 
From  Ithaca  over  New  York  Highway  13 
to  Cortland,  N.Y.,  thence  over  U.S. 
Highway  11  to  Syracuse,  and  return  over 
the  same  route.  From  Ithaca  over  New 
York  Highway  13  to  South  Cortland, 
N.Y..  thence  over  New  York  Highway 
281  to  junction  U.S.  Highway  11  near 
Tully.  N.Y..  thence  over  U.S.  Highway  11 
to  Syracuse,  and  return  over  the  same 
route.  (2)  Between  Auburn,  N.Y.,  and 
Syracuse,  N.Y..  serving  all  intermediate 
points:  From  Auburn  over  New  York 
Highway  5  to  Syracuse,  and  return  over 
the  same  route.  From  Auburn  over  U.S. 
Highway  20  to  Skaneateles.  N.Y.,  thence 
over  urmumbered  highway  to  Macellus. 
N.Y.,  thence  over  New  York  Highway 
175  (also  over  New  York  Highway  20N} 
to  Syracuse,  and  return  over  the  same 
routes.  (3)  Between  Ithaca.  N.Y..  and 
Waverly.  N.Y.,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Cayuga,  Millport,  Pine  Valley,  and 
Wellsburg,  N.Y.:  From  Ithaca  over  New- 
York  Highway  79  to  Richford.  N.Y., 
thence  over  New  York  Highway  38  to 
Oswego.  N.Y..  thence  over  New  York 
Highway  17  to  Waverly.  and  return  over 


the  same  route.  From  Ithaca  over  New 
York  Highway  968  to  Candor,  N.Y., 
thence  over  New  York  Highway  96  to 
Oswego,  thence  over  New  York 
Highway  17  to  Waverly.  and  return  over 
the  same  route.  From  Ithaca  over  New 
York  Highway  13  to  Elmira,  N.Y.,  thence 
over  New  York  Highway  17  to  Waverly, 
and  return  over  the  same  route.  From 
Ithaca  over  New  York  Highway  13  to 
junction  New  York  Highway  34,  thence 
over  New  York^l^ighway  34  to  Waverly. 
and  return  over  the  same  route. 
Restriction:  The  operations  authorized 
under  (3)  above  are  restricted  to  service 
between  the  authorized  points  on  said 
routes,  on  the  one  hand,  and.  on  the 
other,  points  on  routes  (1)  and  (2)  above. 

(4)  Between  Ithaca,  N.Y.,  and  Auburn, 
N.Y.,  serving  all  intermediate  points: 
From  Ithaca  over  New  York  Highway  96 
to  Waterloo  Junction,  N.Y.,  thence  over 
U.S.  Highway  20  (also  over  New  York 
Highway  5)  to  Auburn,  and  return  over 
the  same  routes.  Service  on  the  route 
described  immediately-above  is 
authorized  at  the  off-route  points  of 
Lodi,  Willard.  Kandaia,  Sampson,  and 
MacDougall,  N.Y.  From  Ithaca  over  New 
York  Highway  34  to  Auburn,  and  return 
over  the  same  route.  From  Ithaca  over 
.\ew  York  Highway  34  to  junction  New 
York  Highway  34B.  thence  over  New 
York  Highway  34B  to  junction  New  York- 
Highway  34  at  Fleming,  N.Y..  thence 
over  New-  York  Highway  34  to  Auburn, 
and  return  over  the  same  route.  Service 
over  the  two  route  descriptions  next- 
above  is  authorized  at  the  off-route 
points  of  Aurora.  Union  Springs,  and 
Cayuga,  N.Y.  From  Ithaca  over  New 
York  Highway  13  to  junction  New  York 
Highway  366.  thence  over  New  York 
Highway  366  to  junction  New  York 
Highway  38,  thence  over  New  York 
Highway  38  to  Auburn,  and  return  over 
the  same  route. 

Restriction:  The  operations  authorized 
under  (4)  above  are  restricted  to  service 
betw-een  the  authorized  points  on  said 
routes,  on  the  one  hand,  and,  on  the 
other,  points  on  routes  (1)  and  (2)  above. 

(5)  Between  Ithaca,  N.Y..  and  Watkins 
Glen,  N.Y.,  serving  all  intermediate 
points:  From  Ithaca  over  New  York 
Highway  13  to  junction  iNew  York 
Highway  224.  thence  over  New  York 
Highw-ay  224  to  Watkins  Glen,  and 
return  over  the  same  route.  Restriction: 
The  operations  authorized  on  the  route 
next  above  is  restricted  to  service 
between  the  authorized  points  on  said 
routes,  on  the  one  hand,  and,  on  the 
other,  points  on  routes  (1)  and  (2)  above. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
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commodities  in  bulk,  and  commodities 
requiring  special  equipment).  Between 
Niagara  Falls,  N.Y..  and  Binghamton, 
N.Y.  serving  all  intermediate  points, 
except  the  intermediate  points  between 
Buffalo  and  Wayland,  N,Y.:  From 
Niagara  Falls  over  New  York  Highway 
384  to  Buffalo,  N.Y..  thence  over  New 
York  Highway  130  to  junction  U.S. 
Highway  20.  thence  over  U.S.  Highway 
20  to  junction  New  York  Highway  63; 
thence  over  New  York  Highway  63  to 
Wayland.  N.Y.,  thence  over  U.S. 
Highway  15  to  Painted  Post,  N.Y.,  and 
thence  over  New  York  Highway  17  to 
Binghamton  (also  from  Big  Flats.  N.Y. 
and  Elmira,  N.Y.  over  New  York 
Highway  352  (formerly  New  York 
Highway  17E)  to  junction  New  York 
Highway  17)  (also  from  Oswego.  N.Y.. 
over  New  York  Highway  17C  to 
Binghamton),  and  return  over  the  same 
routes.  Between  Corning,  N.Y..  and 
Binghamton,  N.Y..  serving  all 
intermediate  points:  From  Corning  over 
New  York  Highway  17  to  Horseheads, 
N.Y.,  thence  over  New  York  Highway  13 
to  Cortland.  N.Y..  and  thence  over  U.S. 
Highway  11  to  Binghamton,  and  return 
over  the  same  route.  Between  Bath.  N.Y., 
and  Elmira,  N.Y.,  serving  all 
intermediate  points:  From  Bath  over 
New  York  Highway  54  (also  over  New 
York  Highway  54A  to  junction  New 
York  Highway  54)  to  Dresden,  N.Y., 
thence  over  New  York  Highway  14  (also 
from  Penn  Yan,  N.Y.,  over  New  York 
Highway  14A  to  junction  New  York 
Highway  14)  to  Horseheads,  N.Y., 
thence  over  New  York  Highway  13  (also 
from  Horseheads  over  New  York 
Highway  17)  to  Elmira,  and  return  over 
the  same  routes.  Between  Buffalo,  N.Y.. 
and  Homer.  N.Y.,  serving  no 
intermediate  points:  From  Buffalo  over 
New  York  Highway  130  to  junction  U.S. 
Highway  20.  thence  over  U.S.  Highway 
20  to  junction  U.S.  Highway  11.  thence 
over  U.S.  Highway  11  to  Homer,  and 
return  over  the  same  route.  Service  over 
the  4  specified  routes  next-above  is 
authorized  at  the  off-route  points  of 
Chenango  Bridge,  Chenango  Forks, 
Akron,  Amherst,  Blasdell,  Clarenc6 
Center,  Depew,  E.  Aurora,  Hamburg, 
Jewettville,  Kenmore,  Lackawanna, 
Orchard  Park,  Sloan,  Snyder, 
Williamsville,  Breesport,  Erin,  Pine  City, 
Southport,  Van  Etten,  Webbsmills. 
Wellsburg.  Burdett,  Cayuga,  Odessa, 
Addison,  Arkport,  Campbell,  Canisteo, 
Ervvins.  Greenwood.  Hornell,  Howard, 
Jasper,  N.  Hornell,  Presho.  Rheims, 
Woodhull,  McGraw,  Preble.  Candor, 
Spencer,  Groion  Ludlowville.  Myers, 
North  Lansing,  South  Lansing,  and 
Trumansburg,  N.Y.;  Between 
Williamsport.  Pa.,  and  Bradford,  Pa., 


serving  all  intermediate  points,  and 
points  within  5  miles  of  Williamsport 
and  all  points  in  Tioga  County,  Pa.,  as 
off-route  points:  From  Williamsport  over 
U.S.  Highway  15  to  junction  U.S. 
Highway  6  at  Mansfield.  Pa.,  thence 
over  U.S.  Highway  6  to  junction 
Pennsylvania  Highway  46  in  Smethport, 
Pa.,  thence  over  Pennsylvania  Highway 
46  to  junction  Pennsylvania  Highway 
346  and  thence  over  Pennsylvania 
Highway  346  to  Bradford,  and  return 
over  the  same  route.  Restriction:  No 
local  shipments  in  the  route  description 
next-above  shall  be  transported 
between  Blossburg  and  Mansfield,  Pa., 
and  points  intermediate  thereto  on  U.S. 
Highway  15. 

General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  articles  of 
excessive  dimensions).  Between  Ithaca, 
NY,  and  Syracuse,  NY,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Preble,  NY:  From  Ithaca  over 
NY  Hwy  13  to  Cortland,  NY,  thence  over 
U.S.  Hwy  11  to  Syracuse,  and  return 
over  the  same  route.  Irregular  Routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  Between  Bradford, 
PA,  and  points  within  30  miles  of 
Bradford,  on  the  one  hand,  and,  on  the 
other,  points  in  Elk,  Potter,  and  Cameron 
Counties,  PA.  Restriction:  The  service 
authorized  in  the  route  description  next- 
above  is  subject  to  the  following 
conditions:  The  authority  granted  in  the 
route  description  next-above  is 
restricted  against  service  between 
points  in  Elk  and  Cameron  Counties,  PA, 
on  the  one  hand,  and,  on  the  other. 
Williamsport,  PA,  and  points  within  a  5 
mile  radius  of  Williamsport.  The 
authority  granted  in  the  route 
description  next-above  is  restricted 
against  the  transportation  of  bricks,  clay 
products  and  refactory  products  from 
the  plant  site  of  the  Hanley  Company  at 
Lewis  Run,  PA,  to  points  in  Ohio  and 
New  York.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities 
requiring  special  equipment,  and 
commodities  in  bulk).  Between 
Wellsboro,  PA,  on  the  one  hand,  and,  on 
the  other.  Troy  and  Townada.  PA.  and 
points  with  20  miles  of  Wellsboro. 
Between  Westfield.  PA,  on  the  one 
hand,  and.  on  the  other,  New  York,  NY, 
and  points  in  New  Jersey  within  20  miles 
of  New  York,  NY,  Philadelphia,  PA,  and 


Claymont,  Del.  From  New  York.  NY,  and 
points  in  that  part  of  New  York  and  New 
Jersey  within  20  miles  of  New  York,  NY, 
to  Wellsboro,  PA.  From  Ithaca,  NY,  and 
points  within  20  miles  of  Ithaca,  to  New 
York,  NY,  and  points  in  Hudson.  Essex. 
Bergen,  Sussex,  Morris  and  Middlesex 
Counties,  NJ.  From  New  York.  NY.  and 
points  in  Hudson.  Essex.  Bergen,  Sussex, 
Morris,  and  Middlesex  Counties,  NJ.  to 
Ithaca.  NY.  and  points  within  40  miles  of 
Ithaca.  Between  points  in  Wyoming 
County.  NY.  Between  points  in  Erie 
County,  NY.  From  points  in  Wyoming 
County,  NY,  to  points  in  Broome, 
Cayuga,  Chemung,  Erie,  Genesee, 
Monroe,  Niagara,  Oneida,  Orleans,  and 
Oswego  Counties.  NY.  From  points  in 
Erie,  Genesee,  Monroe  and  Onondaga 
Counties,  NY,  to  points  in  Wyoming 
County,  NY.  From  points  in  Erie  County, 
NY.  to  points  in  Allegany.  Genesee. 
Livingston,  Onondaga,  and  Orleans 
Counties.  NY,  From  points  in  Genesee, 
Oneida,  and  Onondaga  Counties,  NY.  to 
points  in  Erie  County,  NY.  From  points 
in  Madison  and  Niagara  Counties,  NY, 
to  points  in  Genesee  County,  NY. 
Glass  bottles,  From  Port  Allegany,  Pa., 
to  Baltimore,  Md.  Uncrated  machinery. 
From  Waterville,  New  Berlin,  and  New 
York,  N.Y.,  to  Middlebury  Center.  Pa.; 
and  Dairy  products.  From  Middlebury 
Center,  Pa.,  to  Waterville.  New  Berlin, 
and  New  York.  N.Y.  Manufactured  glass 
products,  or  articles  used  in  the 
manufacture,  sale  or  distribution 
thereof  Between  Wellsboro.  Pa.,  and 
Coming,  N.Y..  on  the  one  hand.  and.  on 
the  other.  Central  Falls,  R.I.,  Lynn. 
Newburyport,  Newton.  Salem  and 
Waltham,  Mass..  Schenectady.  N.Y., 
Charleroi.  Lancaster.  Lansdale,  and  Port 
Allegany,  Pa.,  Cleveland.  Warren  and 
Youngstown.  Ohio,  and  Fairmont  and 
Parkersburg,  W.  Va.  Between  Coming, 
N.Y.,  on  the  one  hand,  and,  on  the  other 
Weatherly  and  Boyertowm,  Pa.  Between 
Wellsboro,  Pa.,  and  Coming,  N.Y. 
Manufactured  glass  products  (except 
glass  tubing  and  unfinished  light  and 
radio  bulbs).  From  Wellsboro,  Pa.,  and 
Corning,  N.Y.,  to  New  York,  N.Y.,  and 
points  in  that  part  of  New  York  and  New 
Jersey  within  20  miles  of  New  York,  N.Y. 
Unfinished  light  and  radio  bulbs,  and 
glass  tubing.  From  Wellsboro,  Pa.,  and 
Coming,  N.Y.,  to  points  in  New  York 
and  that  part  of  New  Jersey  on  and 
north  of  U.S.  Highway  40;  and  Packing 
materials  and  cases.  From  points  in  the 
next-above  specified  New  York  and 
New  Jersey  territory  to  Wellsboro,  Pa., 
and  Coming,  N.Y.  Petroleum  products, 
in  containers.  From  Sewaren,  N.J.,  to 
Wellsboro,  Pa.;  and  Empty  containers 
for  petroleum  products.  From  Wellsboro, 
Pa.,  to  Sewaren,  N.J.  (E)  Irregular 
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Routes:  General  commodities  (Except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  From  points  in  Erie. 
Genesee,  and  Onondaga  Counties,  N.Y.. 
to  paints  in  Broome.  Cayuga.  Chemung, 
Oneida  and  Oswego  Counties.  N.Y. 
From  points  in  Erie  and  Genesee 
Counties.  N.Y..  to  points  in  Niagara 
County.  N.Y.  From  points  in  Genesee 
and  Onondaga  Counties,  N.Y..  to  points 
in  Orleans  County,  N.Y.  From  points  in 
Oneida  and  Onondaga  Counties.  N.Y.,  to 
points  in  Genesee  County.  N.Y.  Between 
points  in  Genesee,  and  Monroe 
Counties,  N.Y..  From  points  in  Genesee, 
Oneida  and  Onondaga  Counties,  N.Y.,  to 
points  in  Onondaga  County,  N.Y.  From 
points  in  Oneida  County.  N.Y..  to  points 
in  Wyoming  County.  N.Y.  From  points  in 
Wyoming  County,  N.Y..  to  points  in 
Onondaga  County,  N.Y.  From  points  in 
Niagara  County,  N.Y.,  to  points  in  Erie 
and  Wyoming  Counties,  N.Y.  From 
points  in  Onondaga  County,  N.Y..  to 
points  in  Niagara  County,  N.Y.  From 
points  in  Oneida  County.  N.Y..  to  points 
in  Broome.  Cayuga.  Chemung,  Monroe, 
.\iagara,  Oneida,  Orleans,  and  Oswego 
Counties.  N.Y.  From  points  in  Niagara 
County,  NY.,  to  points  in  Broome, 
Cayuga.  Chemung.  Niagara.  Oneida, 
Orleans,  and  Oswego  Counties,  N.Y. 
From  points  in  Niagara  County,  N.Y.,  to 
points  in  Onondaga  County,  N.Y. 
Between  points  in  Monroe  County,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Niagara.  Erie  and  Onondaga 
Counties,  N.Y.  From  points  in  Monroe 
County.  .N'.Y.,  to  points  in  Broome, 
Cayuga.  Chemung,  Oneida.  Orleans,  and 
Oswego  Counties,  N.Y.  From  points  in 
Genesee,  Oneida,  Onondaga,  and 
Wyoming  Counties,  N.Y.,  to  points  in 
Livingston  and  Allegany  Counties,  N.Y. 
From  points  in  Madison  and  Niagara 
Counties,  N.Y..  to  points  in  Livingston 
and  Allegany  Counties,  N.Y.  From 
points  in  Monroe  County,  N.Y.,  to  points 
in  Livingston  and  Allegany  Counties, 
N.Y.  From  points  in  Madison  County, 
N.Y.,  to  points  in  Erie  County,  N.Y.  From 
points  in  Madison  County,  N.Y.,  to 
points  in  Onondaga  and  Wyoming 
Counties,  N.Y.  From  points  in  Madison 
County.  N.Y.,  to  points  in  Broome, 
Cayuga,  Chemung.  Monroe.  Niagara. 
Oneida,  Orleans,  and  Oswego  Counties. 
.N.Y.  The  authority  granted  in  (E)  above 
is  issued  pursuant  to  an  application  filed 
after  November  23. 1973.  and  in 
accordance  with  49  CFR  1065  may  not 
be  tacked  or  joined  with  the  carrier's 
other  irregular-route  authority  unless 
specifically  authorized  herein. 
Restriction:  Carrier  shall  not,  pursuant 


to  the  irregular-route  authority  granted 
in  (D)  and  (E)  authorized  to  be  served  by 
it  in  the  operations  authorized  in  (A),  (B) 
and  (C)  above.  Any  repetition  in  the 
statement  of  the  authority  granted 
herein  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  MC-109821  Sub  40  authorizes 
transportation,  over  irregular  routes,  of 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Between  Bradford,  Pa.,  and 
points  within  30  miles  thereof,  on  the 
one  hand,  and,  on  the  other, 
Philadelphia  and  Pittsburgh.  Pa. 
Commodities,  classified  as  "meats,  meat 
products,  and  meat  by-products"  in 
Section  A  of  the  Appendix  to  the  report 
in  Ex  Parte  38,  Modification  of  Permits 
of  Motor  Contract  Carriers  of  Packing 
House  Products.  46  M.C.C.  23,  butter, 
and  cheese.  From  Punxsutawney  and  Du 
Bois.  PA.,  to  Kane  and  Phillipsburg,  PA., 
and  points  in  Cameron,  Clarion, 
Clearfield,  Elk,  Forest  and  Jefferson 
Counties,  PA.  General  commodities, 
except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
Between  Big  Run,  Jefferson  County,  PA., 
and  points  within  25  miles  of  Big  Run,  on 
the  one  hand,  and,  on  the  other, 
Pittsburgh  and  Philadelphia,  PA.  This 
certificate  is  issued  pursuant  to  an 
application  filed  after  November  23, 
1973,  and  in  accordance  with  49  CF]R 
1065  may  not  be  tacked  or  joined  vvith 
the  carrier's  other  irregular-route 
authority  unless  specifically  authorized 
herein.  MC-109821  Sub  53  authorizes 
transportation,  over  regular  routes,  of 
General  commodities  (except  articles  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Between  Big  Run,  Jefferson 
County,  PA,  and  Philadelphia,  PA., 
serving  points  within  25  miles  of  Big  Run 
as  intermediate  and/or  off-route  points, 
and  points  in  Elk,  Potter,  Tioga,  and 
Cameron  Counties,  PA,  as  off-route 
points:  (A)  From  Big  Run  over  US 
Highway  119  to  junction  US  Highway 
322,  then  over  US  Highway  322  to 
junction  PA  Highway  3,  then  over  PA 
Highway  3  to  Philadelphia,  and  return 
over  the  same  route.  (B)  From  Big  Run 
over  US  Highway  119  to  junction  US 
Highway  422,  then  over  US  Highway  422 
to  junction  US  Highway  22,  then  over 
US  Highway  22  to  junction  Interstate 
Highway  83,  then  over  Interstate 
Highway  83  to  junction  PA  Highway  283, 


then  over  PA  Highway  283  to  junction 
US  Highway  30,  then  over  US  Highway 
30  to  Philadelphia,  and  return  over  the 
same  route.  (II)  Between  Big  Run. 
Jefferson  County,  PA,  and  Pittsburgh, 
PA,  serving  points  within  25  miles  of  Big 
Run,  PA.  as  intermediate  and/or  off- 
route  points,  and  points  in  Elk,  Potter, 
Tioga,  and  Cameron  Counties.  PA,  as 
off-route  points  and  serving  the 
intermediate  point  of  Indiana,  PA,  and 
Kittannmg^  PA.  (A)  From  Big  Run  over 
US  Highway  119  to  junctionUS 
Highway  22,  then  over  US  Highway  22 
to  Pittsburgh,  and  return  over  the  same 
route.  (B)  From  Big  Run  over  US 
Highway  119  to  junction  Pennsylvania 
Highway  210.  then  over  Pennsylvania 
Highway  210  to  junction  Pennsylvania 
Highway  85.  then  over  Pennsylvania 
Highway  85  to  junction  Pennsylvania 
Highway  28,  then  over  Pennsylvania 
Highway  28  to  Pittsburgh,  and  return 
over  the  same  route.  (C)  From  Big  Run 
over  US  Highway  119  to  junction  US 
Highway  422.  then  over  US  Highway  422 
to  junction  Pennsylvania  Highway  8, 
then  over  Pennsylvania  Highway  8  to 
Pittsburgh,  and  return  over  the  same 
route.  (HI)  Between  Bradford.  PA.  and 
Pittsburgh.  PA,  serving  points  in  Elk, 
Potter,  Tioga,  and  Cameron  Counties, 
PA,  and  those  within  30  miles  of 
Bradford,  PA,  as  intermediate  and/or 
off-route  points,  and  serving 
intermediate  points  located  at  and 
between  Rolfe  and  Elbon.  PA.  and 
serving  the  intermediate  point  of 
Kittanning,  PA.  (A)  From  Bradford  over 
US  Highway  219  to  junction  US 
Highway  22,  then  over  US  Highway  22 
to  Pittsburgh,  and  return  over  the  same 
route.  (B)  From  Bradford  over  US 
Highway  219  to  junction  US  Highway  6, 
then  over  US  Highway  6  to  junction  PA 
Highway  66,  then  over  PA  Highway  66 
to  junction  US  Highway  322.  then  over 
US  Highway  322  to  junction  PA 
Highway  68,  then  over  PA  Highway  68 
to  junction  PA  Highway  8,  then  over  PA 
Highway  8  to  Pittsburgh,  and  return  over 
the  same  route.  (C)  From  Bradford  over 
US  Highway  219  to  junction  PA 
Highway  28.  then  over  PA  Highway  28 
to  Pittsburgh,  and  return  over  the  same 
route. 

(D)  From  Bradford  over  US  Highway  219 
to  junction  PA  Highway  770,  then  over 
PA  Highway  770  to  junction  PA 
Highway  59,  then  over  PA  Highway  59 

to  junction  US  Highway  6,  then  over  US 
Highway  6  to  junction  US  Highway  62, 
then  over  US  Highway  62  to  junction  PA 
Highway  8.  then  over  PA  Highway  8  to 
Pittsburgh,  and  return  over  the  same 
route.  (IV]  Between  Bradford,  PA,  and 
Philadelphia,  PA,  serving  those 
intermediate  points  between  Bradford 
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and  Clearfield,  PA,  and  points  in  Elk, 
Potter,  Tioga,  and  Cameron  Counties, 
PA,  and  points  within  25  miles  of  Big 
Run.  PA.  as  off-route  points:  (A)  From 
Bradford  over  US  Highway  219  to 
junction  PA  Highway  255.  then  over  PA 
Highway  255  to  junction  PA  Highway 
153,  then  over  PA  Highway  153  to 
junction  US  Highway  322,  then  over  US 
Highway  322  to  junction  US  Highway 
422,  then  over  US  Highway  422  to 
Philadelphia,  and  return  over  the  same 
route.  (B)  From  Bradford  over  US 
Highway  219  to  junction  PA  Highway 
255,  then  over  PA  Highway  255  to 
junction  Interstate  Highway  80,  then 
over  Interstate  Highway  80  to  junction 
PA  Highway  309,  then  over  PA  Highway 
309  to  Philadelphia,  and  return  over  the 
same  route.  (C)  From  Bradford  to 
junction  Interstate  Highway  80  as  in  IV. 
(A),  above,  then  over  Interstate 
Highway  80  to  junction  PA  Highway  9, 
then  over  PA  Highway  9  to  junction  US 
Highway  422,  then  over  US  Highway  422 
to  Philadelphia,  and  return  over  the 
same  route.  Restrictions:  The  authority 
granted  herein  is  subject  to  the  following 
conditions:  As  to  Parts  II.  A  and  II.  C, 
above,  service  at  Indiana,  PA,  is 
restricted  to  traffic  originating  at  or 
destined  to,  points  in  New  York  State, 
except  New  York,  NY,  and  those  in 
Nassau,  Rockland,  Suffolk,  and 
Westchester  Counties,  NY.  Carrier  shall 
not,  pursuant  to  the  irregular-route 
authority  granted  in  MC-109821  (Sub-No. 
40),  transport  shipments  moving 
between  any  points  authorized  to  be 
served  by  it  in  the  operations  authorized 
by  this  certificate.  Any  repetition  in  the 
statement  of  the  authority  granted 
herein  with  any  other  authority  held  by 
Taynton  Freight  System,  Inc.,  shall  not 
be  construed  as  conferring  more  than 
one  operating  right,  and  shall  not  be 
severable  by  sale  or  otherwise. 
MC-109821  Sub  66  authorizes 
transportation,  over  regular  routes,  of 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
of  unusual  value),  between  Norristown, 
PA,  and  Washington,  DC,  serving  all 
intermediate  points,  and  off-route  points 
within  10  miles  of  Norristown,  from 
Norristown  over  U.S.  202  to  junction 
U.S.  Hwy  30,  at  or  near  Paoli,  PA,  thence 
over  U.S  Hwy  30  to  Coatesville,  PA, 
thence  over  Pennsylvania  Hwy  82  to 
junction  unnumbered  hwy  (formerly 
Pennsylvania  Hwy  182),  thence  over 
unnumbered  hwy  to  junction 
Pennsylvania  Hwy  10  at  or  near 
Coachranville,  PA,  thence  over 
Pennsylvania  Hwy  10  to  Oxford,  PA., 


thence  over  U.S.  Hwy  1  to  junction 
unnumbered  highway  (formerly  U.S. 
Hwy  1),  thence  over  unnumbered 
highway  to  the  Pennsylvania-Maryland 
State  line,  thence  continue  over 
unnumbered  highway  to  junction 
Maryland  Hwy  273,  thence  over 
Maryland  Hwy  273  to  junction  U.S.  Hwy 
1,  thence  over  U.S.  Hwy  1  to 
Washington,  DC,  and  return  over  the 
same  route,  restricted  against  local 
service  on  U.S.  Hwy  1  between 
Baltimore,  MD  and  Washington,  DC, 
including  the  named  points.  By  the 
instant  petition,  petitioner  seeks  to 
consolidate  the  above  authorities  to 
read  as  follows:  general  comniodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
DE,  NY,  PA,  and  DC,  and  those  points  in 
MD,  VA  and  WV  on  and  north  of  U.S. 
Hwy  50,  serving  all  intermediate  and 
off-route  points  over  the  following 
specified  routes:  (1)  between 
Parkersburg,  WV,  and  Ocean  City,  MD, 
over  U.S.  Hwy  50,  and  return  over  the 
same  route,  (2)  between  Wheeling,  WV, 
and  Manor  Park,  DE,  over  U.S.  Hwy  40, 
and  return  over  the  same  route,  (3) 
between  Chester,  WV,  and  Frazer  PA, 
over  U.S.  Hwy  30  and  return  over  the 
same  route,  (4)  betwen  Weirton,  WV, 
and  Easton,  PA,  over  U.S.  Hwry  22,  and 
return  over  the  same  route,  (5)  between 
West  Springfield,  PA,  and  Bridgewater, 
NY,  Over  U.S.  Hwy  20,  and  return  over 
the  same  route,  (6)  between  Westfield, 
NY,  and  Suffern,  NY,  Over  NY  Hwy  17, 
and  return  over  the  same  route,  (7) 
between  Pennline,  PA,  and  Matamoras, 
PA,  over  U.S.  Highway  6,  and  return 
over  the  same  route,  (8)  between  Toll 
Gate  Number  1  and  Toll  Gate  Number 
29  of  the  Pennsylvania  Turnpike,  over 
the  Pennsylvania  Turnpike,  and  return 
over  the  same  route,  (9)  between  ' 
Parkersburg,  WV,  and  Chester,  WV, 
over  WV  Hwy  2,  and  return  over  the 
same  route,  (10)  between  Jamestown,  PA 
and  Chester,  PA,  over  U.S.  Hwy  322,  and 
return  over  the  same  route,  (between 
Frederick,  MD,  and  Washington,  DC, 
over  Interstate  Hwy  270,  and  return  over 
the  same  route,  (12)  between 
Alexandria,  VA,  and  Chester,  PA,  over 
Interstate  Hwy  95,  and  return  over  the 
same  route,  (13)  between  West 
Middlesex,  PA.,  and  Delaware  Water 
Gap,  PA,  over  Interstate  Hwy  80,  and 
return  over  the  same  route,  (14)  between 
.  Washington,  PA,  and  Baltimore,  MD, 
over  Interstate  Hwy  70,  and  return  over 
the  same  route,  (15)  between  Salisbury, 
MD,  and  Bristol,  PA,  over  U.S.  Hwy  13. 
and  return  over  the  same  route,  (16) 


between  Gilberts  Comers,  VA,  and 
Painted  Post,  NY,  over  U.S,  Hwy  15,  and 
return  over  the  same  route,  (17)  between 
Clarksburg,  WV,  and  Erie,  PA,  over  U.S. 
Hwy  19,  and  return  over  the  same  route, 
(18)  between  Bridgeport,  WV,  and  Erie, 
PA,  over  Interstate  Hwy  79,  and  return 
over  the  same  route,  (19)  between 
Kemstown,  Va,  and  Pulaski,  NY,  over 
Interstate  Hwy  81  (also  U.S.  Hwy  11), 
and  return  over  the  same  route,  (2) 
between  Baltimore,  MD.  and  Harrisburg. 
PA,  over  Interstate  Hwy  83,  and  return 
over  the  same  route,  (21)  between 
Grafton,  WV,  and  Sandy,  PA,  over  U.S. 
Hwy  119,  and  return  over  the  same 
route,  (22)  between  Redhouse,  MD,  and 
North  Boston,  NY,  over  U.S.  Hwry  219, 
and  return  over  the  same  route,  (23) 
between  New  Creek,  VA,  and  South 
Waverly,  PA,  over  U.S.  Hwy  220,  and 
return  over  the  same  route,  and  (24) 
between  Morgantown,  WV,  and 
Cumberland,  MD,  over  U.S.  Hwy  48,  and 
return  over  the  same  route. 

Republications  of  Grants  of  Operating 
Rights;  Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  maimer 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  19311  (Sub-59F)  (Republication), 
filed  March  30, 1979,  previously  noticed 
in  the  Federal  Register  issue  of  August 

28. 1979.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  34200  Mound  Road, 
Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue,  755  West 
Big  Beaver  Rd..  Suite  1200.  Troy.  MI 
48084.  An  Initial  Decision  by  the 
Commission.  Administrative  Law  Judge, 
decided  April  18, 1980,  and  served  April 

30. 1980,  finds  that  the  public 
convenience  and  necessity  require 
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operation  by  applicant,  in  interstate  or 
foreign  commerce,  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  voting 
machines,  from  Jamestown,  NY,  to 
points  in  IL,  IN,  MI,  OH  and  WI,  and  (2) 
new  furniture,  new  household  office  and 
store  fixtures,  and  furnishings,  (a)  from 
points  in  IL,  IN,  OH,  and  WI,  to  points  in 
CT,  ME,  MD.  MA.  NH,  NJ,  NY,  PA,  RI. 
and  VT,  and  (b)  from  points  in  MA,  NH, 
\I  \Y,  PA,  and  NH,  to  points  in  IL,  IN, 
OH,  and  WI.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  Title  99,  Subtitle  IV,  US 
Code,  and  the  Commission's  regulations. 
The  purpose  of  this  republication  is  to 
add  the  destination  states  of  MI  and  WI 
".  part  (1)  above. 

MC  115331  (Sub-489F)  [Republication). 
filed  March  16,  1979,  previously  noticed 
in  the  Federal  Register  issue  of  July  18. 
1979.  Applicant:  TRUCK  TRANSPORT 
I.NCORPORATED,  29  Clayton  Hills 
Lane.  St.  Louis.  MO  63131. 
Representative:  J.  R.  Ferris.  230  St.  Clair 
.Avenue.  East  St.  Louis.  IL  62201.  A 
Decision  by  the  Commission.  Review 
Board  Number  1.  decided  April  2.  1980. 
and  served  April  8, 1980.  finds  that  the 
present  and  future  pubhc  convenience 
and  necessity  require  operation  by 
applicant,  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cement  from  the 
facilities  of  The  Marquette  Company,  at 
Cape  Girardeau,  MO,  to  points  in  AR,  IL. 
IN,  KY,  MS.  OK,  and  TN  and  [2) 
materials  and  supplies  used  in  the 
production  of  cement,  in  the  reverse 
direction.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  that  Kentucky  was 
omitted  in  the  territorial  description. 

MC  129291  (Sub-IOF)  (republication), 
filed  November  8,  1978.  previously 
noticed  in  the  FR  issue  of  February  23. 
1979.  Applicant:  McDANIEL  MOTOR 
EXPRESS,  INC.,  1115  Winchester  Road. 
Lexington,  KY  40505.  Representative: 
George  M.  Catlett,  708  McClure  Building. 
Frankfort,  KY  40601.  By  the  Commission, 
Review  Board  Number  2,  decided  March 
13.  1980.  and  served  April  15, 1980,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipwnent),  between  Paris  and 
Carlisle,  KY,  from  Paris  over  U.S.  Hwy 
68  to  the  southernmost  junction  of  U.S. 
Hwy  68  and  KY  Hwy  32,  then  over  KY 
Hwy  32  to  Carlisle,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  restricted  against  the 
transportation  of  traffic  originating  at.  or 
destined  to  the  facilities  of  W.  R. 
Stamler  Corp.,  at  or  near  Millersburg, 
KY.  Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  show  the 
actual  authority  granted. 

MC  148151F,  filed  August  17. 1979, 
previously  noticed  in  the  Federal 
Register  of  February  26, 1980.  Applicant: 
RAY  BALLEW  k  SONS.  INC..  7810 
Almeda-Genoa  Road,  Houston,  TX 
77075.  Representative;  John  W.  Carlisle. 
6746  De  Moss.  Suite  194.  Houston.  TX 
77074.  Transporting  general 
commodities,  (except  classes  A  &  B 
explosives)  between  points  in  the 
Commercial  Zones  of  Houston, 
Galveston.  Texas  City,  Baytown, 
Beaumont.  Port  Arthur.  Orange.  La 
Porte,  Port  Lavaca.  Corpus  Christi.  Bay 
City.  Port  O'Connor,  Brownsville,  and 
Port  of  Brownsville.  TX,  and  New 
Orleans  Baton  Rouge  and  Lake  Charles, 
LA,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water.  This  application 
was  inadvertently  published  wdth  those 
applications  governed  by  Special  Rule 
247  of  the  Commission's  Rules  of 
Practice  (49  CFR  §  1100.247).  The 
application  was  filed  under  Ex  Parte  MC 
105  and  should  have  appeared  in  the 
Federal  Register  with  those  appUcations 
governed  by  (49  CFR  1062.3).  The 
purpose  of  this  repubHcation  is  to 
publish  this  application  under  the  proper 
rule*.  NOTE:  No  action  will  be  taken  on 
petitions  filed  pursuant  to  the  February 
26  publication.  (Hearing  site:  Houston. 
TX.) 

Permanent  Authority  Decisions  Volume; 
Oecision-Notice 

Decided:  May  9, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before  June 
26, 1980.  Failure  to  file  a  protest  within 
30  days  will  be  considered  as  a  waiver 


of  opposition  to  the  application.  A 
protest  under  these  rules  shall  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
as  specifically  noted  below),  and  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
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requirements  of  Title  49,  Subtitle  I'V'. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members'  Carlton,  Joyce,  and  Jones. 

MC  12169  (Sub-lF),  filed  April  14, 
1980.  Applicant:  S  &  C  CORP..  d.b.a. 
PIEDMONT  TOURS,  6  River  Street, 
Piedmont.  SC  29673.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Building,  1511  K  Street,  NW., 
Washington,  DC  20005,  To  engage  in 
operations  in  interstate  or  foreign 
commerce,  as  a  broker  at  Piedmont.  SC, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U,S. 
(including  AK  and  HI).  (Hearing  site: 
Greenville.  SC.) 

MC  130159  (Sub-IF),  filed  March  13, 
1980.  Applicant:  LOUISVILLE 
AUTOMOBILE  CLUB,  a  corporation,  435 
East  Broadway,  Louisville,  KY,  40202. 
Representative:  William  Kiel,  1205 
Kentucky  Home  Life  Building,  Louisville, 
KY  40202.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Louisville,  Bowling  Green, 
Elizabethtown.  Owensboro,  Paducah, 
and  Frankfort,  KY,  in  arranging  for  the 
transportation  by  motor  vehicles  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 
(Hearing  site;  Louisville  or  Frankfort. 
KY.) 

MC  130r99F.  filed  March  4.  1980. 
Applicant:  TRAVEL  ASSOCIATES.  INC. 
OF  STATESVILLE,  P.O.  Box  1697,  Signal 


Hill  Mall,  Statesville.  NC  28677. 
Representative;  Dorothy  J.  Pendleton 
(Same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Statesville, 
NC,  in  arranging  for  the  transportation 
by  motor  vehible,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  Statesville,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (including  AK  and  HI). 
(Hearing  site;  Statesville  or  Winston- 
Salem,  NC.) 

MC  130804F,  filed  March  4. 1980. 
Applicant's  name  and  address  are 
ADVANCED  TRANSPORTATION 
SERVICES  COMPANY.  INC.,  (a.k.a. 
ATSCO),  3022  Number  Hesperian,  Santa 
Ana,  CA  92706.  The  name  under  which 
operations  will  be  performed  is  ATSCO. 
Applicant  is  represented  by  Robert  J. 
Gallagher,  in  this  proceeding,  whose 
address  is  suite  1200, 1000  Connecticut 
Avenue,  N.W.,  Washington,  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles;  A.  E. 
Huntington,  President,  Director,  and 
shareholder,  Robert  E.  Scott,  Executive 
Vice  President,  Director,  and 
shareholder,  Thomas  A.  Paxton,  Vice 
President  of  Operations,  Director,  and 
shareholder,  and  June  C.  Huntington, 
Secretary,  Treasurer,  Director,  and 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Robert  E.  Scott,  whose 
business  address  is  3022  No.  Hesperian, 
Santa  Ana,  CA  92706.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130805F.  filed  March  6. 1980. 
Applicant's  name  and  address  are 
COLLINS  MOVING  SYSTEMS.  INC..  904 
West  Morgan  Street.  Kokomo,  IN  46901. 
The  name  under  which  operations  will 
be  performed  is  COLLINS  MOVING 
SYSTEMS,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher,  in 
this  proceeding,  whose  address  is  suite 
1200,  1000  Connecticut  Avenue,  NW, 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  an 
directors,  parners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Harold  A.  Collin,  President  and 
Director/Shareholder,  and  Dathel  L. 
CoUins,  Secretary  &  Director/ 
Shareholder  whose  addresses  are  the 
same  as  the  applicant.  The  daily 
operations  will  be  managed  by  Harold 
A.  Collins,  whose  address  is  the  same  as 
the  applicant.  Applicant  is  affiliated 


with  the  following  shipper  or 
warehouse:  None. 

MC  130806F.  fded  March  13. 1980. 
Applicant:  UNIQUE  TOURS,  98  Lewis 
Avenue,  Meriden,  CT  06450. 
Representative:  Pino  Parisi  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Meriden,  CT, 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
Meriden,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK  and  HI)  (hearing  site:  New  Haven. 
CT.) 

MC  130816F,  filed  February  28, 1980. 
Applicant's  name  and  address  are 
NORTH  CENTRAL  DISPATCH,  INC.. 
1515  Oak  Road,  Eagan,  MN  55121.  The 
name  under  which  operations  will  be 
performed  is  NORTH  CENTRAL 
DISPATCH,  INC.  Applicant  is 
represented  by  Robert  L.  Cope  in  this 
proceeding,  whose  address  is  suite  501, 
1730  M  Street,  N.W.,  Washington.  DC 
20036.  Following  are  the  names  and 
business  address  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Donald  B. 
Taylor,  President,  Treasurer  and 
shareholder.  Suzaruie  Taylor,  Vice 
President  and  shareholder,  both 
addresses  same  as  applicant,  and  Harry 
Strong,  Secretary,  201  Security  Bldg.  St. 
Paul,  MN  55114.  The  daily  operations 
will  be  managed  by  Donald  B.  Taylor 
whose  business  address  is  1515  Lone 
Oak  Rd.,  Eagan,  MN  55121.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130817F,  filed  March  14, 1980. 
Applicant's  name  and  address  are  P.  H. 
PETRY  CO.,  53  Park  Place,  New  York. 
NY  10007.  The  name  under  which 
operations  will  be  performed  is  P.  H. 
PETTIY  CO.  Apphcant  is  represented  by 
H.  Klestadt  in  this  proceeding,  whose 
address  is  53  Park  Place,  New  York.  NY 
10007.  Following  are  the  names  and 
business  address  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Harry  A. 
Stern.  President.  Director,  and 
shareholder.  Lothar  Klestadt.  Vice 
President,  Director,  and  shareholder, 
and  Helmut  Klestadt,  Secretary, 
Director,  and  shareholder,  all  addreses 
same  as  applicant.  The  daily  operations 
will  be  managed  by  Lothar  Klestadt, 
whose  business  address  is  53  Park 
Place,  New  York,  NY  10007.  Applicant  is 
affiliated  with  the  following  shipper  or 
.warehouse:  None. 
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MC  130821F.  filed  March  26,  1980, 
.Applicant:  ,A.-\A  WORLD  TRA\'EL  OF 
CORNHUSKER  .MOTOR  CLUB,  INC.. 
5011  Capitol  Avenue,  Omaha,  NE  68103. 
Representative:  Lawrence  E,  Lindeman. 
suite  1032.  425  13th  Street,  N.W.. 
Washington,  DC  20004.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Omaha, 
Lmcoln,  Grand  Island,  Norfolk,  North 
Platte,  and  Scottsbluff,  NE,  in  arranging 
for  the  transportation  by  motor  vehicle 
oi passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  United  States  (including 
.AK  but  excluding  HI).  (Hearing  site: 
Omaha,  NE.) 

MC  130826F,  filed  February  28,  1980. 
.Applicant's  name  and  address  are 
BAILEY  FOREIGN  FREIGHT 
FORW  ARDING,  INC..  1932  Lebanon  St.. 

Hyattsville.  .MD  20783.  The  name  under 
which  operations  will  be  performed  is 
BAILEY  FOREIGN  FREIGHT 
FORWARDING  INC.  Apphcant  is 
represented  by  Charles  L.  Clow  in  this 
proceeding,  whose  address  is  815  Bowen 
Bldg..  Suite  525.A,  Washington,  DC 
20005.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
fincludmg  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Frank  R. 
Bailey,  president  and  shareholder,  and 
Sue  Bailey,  vice  president  and 
shareholder,  both  addresses  same  as 
applicant.  The  daily  operations  will  be 
managed  by  Frank  R.  Bailey  whose 
business  address  is  1932  Lebanon  St., 
Hyattsville.  MD  20783.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130828F,  filed  March  27. 1980. 
.Applicant's  name  and  address  are  James 
A.  Andruhs.  W221  S1140  Cherokee  Dr., 
Waukesha.  WI  53186.  The  name  under 
which  operations  will  be  performed  is 
.A.NDRULIS  &  ASSOCLATES.  Applicant 
is  represented  by  itself  in  this 
proceeding  whose  address  is  same  as 
above.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  fames  A. 
Andmlis.  Sole  Proprietor,  W221  S1140 
Cherokee  Dr.,  W'aukesha.  WI  53186.  The 
daily  operations  will  be  managed  by 
James  .A.  .Andrulis  whose  address  is 
same  as  applicant's.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130839F.  filed  April  1.  1980. 
Applicant  AMERICAN  .ADVENTURE 
TRAVEL.  INC  .  413  South  President 
Street,  lacksor'.,  MS  39201. 


Representative:  Suzanne  H.  Pugh  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Jackson,  MS, 
in  arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  Hinds 
County.  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (including  AK 
and  HI),  (Hearing  site:  Jackson,  MS.) 

MC  130846F.  filed  April  3,  1980. 
Applicant's  name  and  address  are  S  &  M 
TRANSFER  &  STORAGE  COMPANY,  a 
California  corporation,  1916  Border 
Ave.,  Torrance,  CA  90501.  The  name 
under  which  operations  will  be 
performed  is  S  &  M  TRANSFER  & 
STORAGE  COMPANY.  Applicant  is 
represented  by  John  C.  Russell,  in  this 
proceeding  whose  address  is  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  G.  W. 
Stadler,  President,  Director, 
Shareholder,  G.  P.  Stadler,  Vice 
President,  Director,  and  Shareholder, 
and  C.  V.  Stadler,  Secretary,  Director, 
and  Shareholder,  whose  addresses  are 
the  same  as  applicant's.  The  daily 
operations  will  be  managed  by  G.  P. 
Stadler.  whose  business  address  is  1916 
Border  Ave.,  Torrance,  CA  90501. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130852F,  filed  April  9.  1980. 
Applicant:  CHALET  TRAVEL  SERVICE, 
INC.,  2824  Country  Club  Drive,  West. 
Oklahoma  City,  OK  73116. 
Representative:  Fred  A.  Hahn  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Oklahoma 
City,  OK,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Oklahoma  City  or  Tulsa, 
OK.) 

MC  130873,  filed  April  3,  1980. 
Applicant's  name  and  address  are 
MITCHELL  INTERNATIONAL 
ENTERPRISES,  18800  Southcenter 
Parkway.  Seattle,  WA  98188.  The  name 
under  which  operations  will  be 
performed  is  MITCHELL 
INTERNATIONAL  ENTERPRISES,  INC. 
Applicant  is  represented  by  itself  at  the 
above  address.  Following  are  the  names 
and  business  addresses  for  all  persons 
who  are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 


and  principle  shareholders  (there  are 
only  two  shareholders),  and  their 
addresses:  Hugh  B.  Mitchell.  President 
and  Chairman  of  the  Board.  Mitchell 
International  Enterprises  (same  address 
as  applicant).  Mr.  Mitchell  is  a  principle 
shareholder.  Walter  Griffin.  Member, 
Board  of  Directors.  5156  48th  NE. 
Seattle.  WA  98105.  George  O.  Lane, 
Board  of  Directors.  7  Highland  Dr. 
Seattle,  WA.  98109.  Bruce  C,  .Mitchell, 
Vice-President.  .Mitchell  International 
Enterprises  (same  address  as  applicant). 
Ted  Griebling,  Shareholder,  12025 
Standring  Court  SW,  Seattle,  WA,  98146. 
John  Wheeler,  Secretary  and  General 
Manager,  Mitchell  InteiTiational 
Enterprises  (same  address  as  applicant). 
The  daily  operations  will  be  managed 
by  John  Wheeler,  whose  business 
address  is  (same  as  applicant). 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

Permanent  Ex-Water  .Authority 
Decision-Notices 

Decided:  May  9.  1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one  ' 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrendy  upon  applicant's 
representative,  or,  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operaUons 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  secfion  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 

1,  Members  Carlton,  Joyce,  and  Jones. 

MC  150373F.  filed  March  19,  1980. 
Applicant:  GUY  H.  DONALD,  JR..  d.b.a. 
CONTAINER  TRANSPORT  CO..  3410 
Edgewood  Ave..  Jacksonville.  FL  32205. 
Representative  Sol  H.  Proctor,  1101 


Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Jacksonville,  FL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Jacksonville, 
FL) 

Permanent  Authority  Notces 
Substitution  .Applications;  Single-line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulafions  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

"The  rules  provide,  in  part,  that 
carriers  may  file  pefitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 


the  issue  of  its  substantiahty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

PefiUons  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
apphcant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  42828  (Sub-20F),  filed  February  26, 
1980.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO.,  INC.,  9  South  Vine 
Street,  Barre,  VT  05641.  Representative: 
William  L.  Rossi,  P.O.  Box  332,  Barre, 
VT  05641.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  stone,  from 
Barre,  Northfield,  South  Ryegate, 
Morrisville,  and  Groton,  VT,  to  those 
points  in  the  United  States  in  an  east  of 
WI,  IL,  MO,  OK,  and  TX.  (Hearing  site: 
Barre,  VT.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

PermantTit  ,'\iiihont>  DecisioDs; 
Decision-.Notice  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  May  8, 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
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immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposal  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
will  be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
IS  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and -able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  .of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  thos  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 


consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher,  and  Dowell, 

MC  35334  (Sub-85F),  filed  January  22, 
1980.  Applicant:  COOPER-JARRETT, 
INC.,  Hanover  Plaza,  Morristown,  NJ 
07960.  Representative:  Irving  Klein,  371 
Seventh  Avenue,  New  York,  NY  10001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Rockford, 
IL,  and  Milwaukee,  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  WI.  (Hearing 
site:  New  York,  NY,  or  Washington,  DC.) 

Note.— Apphcant  intends  to  tack  the 
authority  sought  with  its  existing  authority. 
The  sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  60430  (Sub-30F).  filed  November 
16.  1979.  Apphcant:  FRIEDMAN'S 
EXPRESS,  INC.,  P.O.  Box  480,  Wilkes- 
Barre,  PA  18703.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Building,  1511  K  Street,  N.W., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  .Allentown,  Bloomsburg, 
Easton,  Reading  and  Scranton,  PA.  on 
the  one  hand,  and,  on  the  other.  Camp 
Hill,  Mechanicsburg.  and  Gettysburg, 
PA,  and  points  in  PA  on  and  east  of  US 
Hwy  15.  [Hearing  site:  Washington,  DC.) 
Note. — The  purpose  of  this  apphcation  is  to 
substitute  singie-Une  for  joint-line  operations. 
Applicant  intends  to  tack  with  its  existing 
authority. 

MC  69281  (Sub-51F),  filed  .April  10, 
1979.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO.,  a 
corporation.  698  Fairmount.  Avenue 
Towson.  .MD  21204.  Respres#ntative: 
Henry  J.  Bouchat.  P.O.  Box  58, 
Baltimore,  MD  21203.  Authority  sought 
to  transport  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Harnsbury,  PA,  and 
Indianapolis,  IN,  from  Harrisburg  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
Indianapolis,  and  return  over  the  same 
route,  (2)  between  Jersey  City,  NJ,  and 
Harrisburg,  PA,  from  Jersey  City  over 
U.S.  Hwy  1  to  junction  Interstate  Hwy 
78,  then  over  Interstate  Hwy  78  to 
Harrisburg,  PA,  and  return  over  the 
same  route,  (3)  between  Jersey  City,  NJ, 
and  Chicago,  IL,  from  Jersey  City  over 
U.S.  Hwy  1  to  junction  Interstate  Hwy 
280,  then  over  Interstate  Hwy  280  to 
junction  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
Chicago,  and  return  over  the  same  route, 
f4)  between  Baltimore,  MD.  and 
Indianapolis,  IN,  over  Interstate  Hwy  70, 

(5)  between  Baltimore,  MD,  and 
Chicago,  IL,  from  Baltimore  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
Chicago,  and  return  over  the  same  route, 

(6)  between  Indianapolis,  IN,  and 
junction  Interstate  Hwys  65  and  90  at  or 
near  Gary,  IN,  over  Interstate  Hwy  65, 

(7)  between  Indianapolis,  IN,  and  St, 
Louis,  MO,  from  Indianapolis  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
St.  Louis,  and  return  over  the  same 
route,  serving  points  in  lA,  IL,  IN,  KS, 
KY,  MI.  MN,  MO,  OH,  OK,  TX,  and  WI 
as  intermediate  and  off-route 
points.JHearing  site:  Washington,  DC.) 
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Note. — Applicant  intends  to  tack  with 
existing  authority  at  Baltimore,  MD,  Jersey 
City,  NJ,  and  Harrisburg,  PA.  The  purpose  of 
this  application  is  to  substitute  single-line  for 
joint-line  operations. 

MC  115092  (Sub-104F),  filed  January 
10,  1980  Applicant:  THOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  0.  Vernal, 
UT  84078.  Respresentative:  Walter 
Kobos,  1016  Kehoe  Drive,  St.  Charies,  IL 
60174.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interestate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Cettificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  canned  goods 
from  Boulder,  Brighton,  Denver, 
Englewood,  Fort  Morgan,  Loveland  and 
Steriing,  CO  to  points  in  AZ  and  CA. 
The  sole  purpose  of  this  application  is  to 
substitute  single  line  for  joint-line 
operations.  (Hearing  site:  Salt  Lake  City, 
UT.) 

MC  138322  (Sub-21F),  filed  February  5, 
1980.  Applicant:  BHY  TRUCKING,  INC., 
9231  Whitmore  Street,  El  Monte,  CA 
91733.  Representative:  Robert  Fuller. 
13215  East  Penn  Street,  Suite  310. 
Whittier,  CA  90602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/7e/'oy 
commodities  (except  those  of  imusual 
value,  automobiles,  liquors,  cigarettes, 
cotton,  lumber,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  refrigeration  or 
tank  truck  equipment,  and  commodities 
dealt  in  by  grocery  and  department 
stores),  between  Los  Angeles  and  El 
Monte,  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA  and  TX. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  singleline  for  joint-line 
operations.  Applicant  intends  to  tack  the 
authority  sought  with  its  existing  authority. 

Irregular-Route  Motor  Common  Carriers 
of  Property;  Elimination  of  Gateway 
Applications 

The  following  applications  to 
eliminate  gateways  for  the  purpose  of 
reducing  highway  congestion,  alleviating 
air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Gateway  Elimination  Rules  (49  CFR 
1065(d)(2))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 
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Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Commerce 
Commission  on  or  before  30  days  from 
publication.  (This  procedure  is  outlined 
in  the  Commission's  report  and  order  in 
Gateway  Elimination,  119  M.C.C.  530).  A 
copy  of  the  verified  statement  in 
opposifion  must  also  be  served  upon 
applicant  or  its  named  representative. 
The  verified  statement  should  contain 
all  the  evidence  upon  which  protestant 
relies  in  the  application  proceeding 
including  a  detailed  statement  of 
protestant's  interest  in  the  proposal.  No 
rebuttal  statements  will  be  accepted. 

MC  113666  (Sub-97G),  filed  December 
31, 1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  April  15, 1980. 
Applicant:  FREEPORT  TRANSPORT, 
INC.,  1200  Butler  Road,  Freeport,  PA 
16229.  Representative:  William  H. 
Shawn,  1730  M  Street  NW„  suite  501, 
Washington,  DC  20036.  To  operate  as  a 
jommon  carrier,  by  motor  vehicle,  in 
interstate  or  foriegn  commerce,  over 
irregular  routes,  transporting  refractory 
products  (except  in  bulk),  (1)  from  points 
in  PA,  to  points  in  NY,  MI,  IL,  IN,  OH, 
MD,  NJ,  and  WV,  (2)  from  points  in  OH, 
to  points  in  IN,  IL,  OH,  NY.  NJ,  MI,  PA, 
and  MD,  (3)  from  points  in  KY,  to  points 
in  PA,  IL,  IN,  OH,  MD,  WV,  NJ,  MI,  and 
NY,  (4)  from  points  in  MO.  to  points  in 
MI,  W^,  OH.  IL,  and  IN,  and  (5)  from 
points  in  WV,  to  points  in  NY,  MI,  NJ,  IL, 
IN,  OH,  MD,  and  PA,  restricted  against 
the  transportation  (1)  of  refractory 
products  from  Clearfield,  PA,  and  points 
within  25  miles  thereof,  and  from 
Clymer,  Mt.  Union,  and  Womelsdorf, 
PA;  (2)  of  materials  and  supplies  used  in 
the  installation  of  refractory  products 
when  transported  in  mixed  shipments 
with  refractory  products  from  Clearfield, 
PA,  and  points  within  25  miles  thereof, 
and  from  Mt.  Union  and  Womelsdorf, 
PA;  and  (3)  of  brick,  structural  tile,  and 
crude  clay  (in  bulk),  from  Clearfield,  PA, 
and  points  within  25  miles  thereof.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Detroit,  MI  and  Buffalo.  NY. 
(Hearing  site:  Washington,  DC.) 

Note. — This  republication  is  to  include  the 
above  restriction  which  was  previously 
omitted  and  to  correct  the  territorial 
description  in  part  (3)  of  this  proceeding. 

Irregular-Route  Motor  Common  Carriers 

of  Property:  Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congesfion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 


the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  June  6, 1980.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  124211  (Sub-Fl02),  filed  August  22, 
1977.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988.  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  from  points  in  NE  on,  south  and  east 
of  a  line  beginning  at  the  lA-NE  State 
line,  thence  over  US  Hwy  30  to  junction 
NE  Hwy  15,  thence  over  NE  Hwry  15  to 
the  KS-NE  State  line  (except  from  points 
in  Douglas  and  Washington  Counties, 
NE),  to  points  in  Clay  and  Union 
Counties,  SD  (Points  in  Saunders 
County,  NE*),  (b)  from  points  in  NE  on 
and  south  of  US  Hwy  6,  to  points  in  SD 
on,  east  and  north  of  a  line  beginning  at 
the  MN-SD  State  line,  thence  over  US 
Hwy  16  to  junction  US  Hwy  81,  thence 
over  US  Hwy  81  to  junction  US  Hwy  14. 
thence  over  US  Hwy  14  to  junction  US 
Hwy  281,  thence  over  US  Hwy  281  to  the 
ND-SD  State  line  (points  in  Saunders 
County,  NE*),  (c)  from  points  in  NE  on 
and  south  of  US  Hwy  30,  to  points  in  SD 
on  and  east  of  US  Hwy  77  and  on  and 
north  of  US  Hwy  18  (points  in  Saunders 
County,  NE*).  (Gateway  eliminated: 
asterisked.) 

No.  MC-22254  {Sub-E2J  (correction) 
filed  May  14, 1974,  published  in  the 
Federal  Register  August  29, 1979, 
corrected  November  27,  1979,  and 
republished  this  issue.  Applicant: 
TRANS- AMERICAN  VAN  SERVICE, 
INC.,  P.O.  Box  12608,  Fori  Worth,  TX 
76116.  Representative:  Elliott  Bunce. 
suite  618,  Perpetual  Building, 
Washington,  DC  20004.  Two 
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typographical  errors  were  reflected  in 
the  November  27,  1979,  publication.  Page 
67798,  third  column,  line  43,  UT-NV 
should  read  UT-WY.  Page  67799. 
column  3.  line  45,  Oswego  should  read 
Owego. 

By  'he  Commission.  * 

AgatJia  L.  Mergenovich,  | 

Secretary.  ^ 

FR  Doc  »-I599-  Filed  5-23-80;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  SO-3!  i 

Gilbert  Miller,  M.D.,  Roslyn,  N.Y., 
Hearing 

Notice  IS  hereby  given  that  on  January 
18,  1980,  the  Drug  Enforcement 

.'\dministration.  Department  of  Justice 
issued  to  Gilbert  Miller,  M.D.,  Roslyn, 
New  York,  an  Order  To  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  deny  the 
application  executed  by  Respondent  on 
January  22,  1979  to  possess,  dispense, 
and  distribute  Schedule  II.N,  III,  IIIN  and 
IV  controlled  substances  under  Section 
303  of  the  Controlled  Substances  Act  (21 
U.S,C.  823), 

Thirty  days  having  elapsed  smce  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a,m.  on  Tuesday,  June  3, 1980,  in 
the  Hearing  Room,  Room  1210,  Drug 
Enforcement  .Administration,  1405  I 
Street,  NVV    Washington,  D.C. 

Dated:  May  20. 1980.  | 

William  G.  Fink, 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  «>  1  vim  Filed  5-23-60;  8:«S  ami 
8IUJMG  COO€  4410-09-M 


Personnel  Instruction  to  Implement 
the  Federal  Employees  Part-time 
Career  Employment  Act  of  1973 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  Departmental  order. 

summary:  The  Attorney  General 
proposes  to  issue  a  Departmental  Order 
to  implement  the  Federal  Employees 
Part-Time  Career  Employihent  Act  of 
1978  (the  Act).  This  Order,  which  is 
required  by  the  Act.  would  establish  a 
continuing  program  to  expand  part-time 
career  employment  opportimities  within 
all  components  of  'he  Department  of 


Justice  except  the  Federal  Bureau  of 

Investigation. 

date:  Comments  must  be  received  on  or 

before  July  28, 1980. 

ADDRESS:  Comments  to  Warren  Oser, 

Director,  Personnel  and  Training  Staff, 

Office  of  the  Assistant  Attorney  General 

for  Administration.  Department  of 

Justice,  Room  1619, 10th  and 

Pennsylvania  Avenue,  NW., 

Washington.  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT 
Mar>  b.  Muurc,  Slalfing  Uroup, 
Personnel  and  Training  Staff, 
Department  of  Justice,  Room  1629, 10th 
and  Pennsylvania  Avenue  NW, 
Washington.  D.C.  20530.  Phone:  202-633- 
3351 

SUPPLEMENTARY  INFORMATION:  Section 
3(a}  of  the  Federal  Employees  Part-time 
Career  Employment  Act  of  1978  (the 
Act),  5  U.S.C.  3402.  as  amended,  requires 
the  head  of  each  agency  to  "establish 
and  maintain  a  program  for  part-time 
career  employment"  within  his  or  her 
agency.  Before  such  procedures  are 
prescribed,  they  must  be  published  in 
the  Federal  Register,  and  intferested 
parties  must  be  given  the  opportunity  to 
comment.  (See  5  U.S.C.  3406).  These 
proposed  procedures  are  being 
published  for  comment  as  required,  and 
comments  of  all  interested  parties  are 
invited.  When  final  procedures  are 
adopted,  they  will  be  promulgated  as  a 
Departmental  Order  in  the  Department 
of  Justice  Administrative  Directive 
System.  They  will  be  internal  personnel 
procedures  and  will  not  be  codified  in 
the  Code  of  Regulations. 

These  proposed  procedures  comply 
with  the  requirements  of  5  CFR  Parts  340 
and  890  and  any  final  procedures  must 
also  comply  with  those  requirements. 

Dated:  May  13. 1980. 
Warren  Oser, 
Director.  Personnel  and  Training  Staff. 

Accordingly,  the  Attorney  General 
proposes,  by  the  authority  vested  in  him 
by  5  U.S.C.  301,  510,  and  3402(a),  to 
adopt  the  following  Departmental  Order 
to  implement  the  Federal  Employees 
Part-time  Employment  Act  of  1978: 
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Foreward 

1.  Purpose.  This  Order  implements  the 
Federal  Employees  Part-time  Career 
Employment  Act  of  1978,  5  U.S.C.  3401 
et.  seq.,  by  establishing  a  continuing 
program  in  the  Department  of  Justice  to 
provide  career  part-time  employment 
opportunities. 

2.  Scope.  The  provisions  of  this  Order 
apply  to  all  organizational  elements  of 
the  Department  except  the  Federal 
Bureau  of  Investigation. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dminis  tra  tion. 

Chapter  1 — General  Provisions 

1.  Policy.  It  is  the  policy  of  the 
Department  of  Justice  to  provide  career 
part-time  employment  opportunities  in 
positions  through  GS-15  or  equivalent 
subject  to  agency  resources  and  mission 
requirements.  This  policy  recognizes  the 
desirability  of  making  maximum  use  of 
available  human  resources,  includmg 
those  qualified  individuals  who  are 
available  for  part-time  employment,  and 
represents  an  opportunity  to  acquire 
talented  workers  who  might  otherwise 
not  be  available  to  the  Department, 
Selections  of  part-time  employees  shall 
be  made  without  regard  to  religion,  race, 
color,  national  origin,  marital  status, 
sex,  age,  nondisqualifying  physical 
handicap,  political  or  labor  organization 
affiliation,  or  personal  favoritism. 

2.  .Authority.  The  Federal  Employees 
Part-Time  Career  Employment  .Act  of 
1978,  as  incorporated  into  Title  5,  Code 
of  Federal  Regulations,  Parts  340  and 
890  as  amended,  narrows  the  definition 
of  part-time  career  employment  in  the 
Federal  Government  from  schedules  of 
work  less  than  40  hours  per  week  to 
regularly  scheduled  work  of  from  16  to 
32  hours  per  week  performed  by 
individuals  who  are  serving  under 
competitive  or  excepted  appointments  in 
tenure  groups  I  or  II  and  who  became 
employed  on  such  a  part-time  basis  on 
or  after  April  8,  1979.  See  Office  of 
Personnel  .Management  regulation 
340.210  for  a  definition  of  these  tenure 
groups. 

The  provisions  of  this  Order  should  be 
used  with  the  following:  Pub,  L,  95-437;  5 
CFR  Parts  340  and  890:  FPM  Bulletin 
340-1;  FPM  Letter  890-22. 

3.  Definitions.  As  used  in  this  Order, 
the  following  definitions  will  apply: 

a.  Full-Time  Employment. 
Employment  with  work  of  8  hours  a  day 
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and  40  hours  a  week  within  an 
administrative  work  week. 

b.  Part-time  Employment.  Regularly 
scheduled  work  of  from  16  to  32  hours 
per  week  performed  by  individuals 
serving  under  competitive  or  excepted 
appointments  in  tenure  groups  I  and  II. 

c.  Bureau.  For  the  purpose  of  this 
Order,  the  term  "Bureau"  refers  to  the 
Bureau  of  Prisons,  the  Immigration  and 
Naturalization  Service,  the  Drug 
Enforcement  Administration,  the  United 
States  Marshals  Service,  the  law 
Enforcement  Assistance  Administration, 
the  Executive  Office  for  U.S.  Attorneys, 
and  collectively  to  the  Offices,  Boards, 
and  Divisions,  including  the  Community 
Relations  Service,  U.S.  Parole 
Commission,  and  the  Administrative 
Office  for  U.S.  Trustees. 

4.  Exceptions,  a.  Employees  with 
permanent  appointments  who  were 
appointed  on  a  part-time  basis  on  or 
after  April  8, 1979,  are  limited  to  work 
schedules  not  exceeding  32  hours  per 
week.  This  prohibition  does  not  apply  to 
career  part-time  employees  who  were 
working  on  a  permanent  part-time  basis 
on  the  effective  date  of  the  Act  (April  8, 
1979)  so  long  as  they  continue  to  work 
on  a  part-time  basis,  do  not  have  a 
break  in  service  of  more  than  three 
days,  or  leave  their  part-time  schedule 
on  other  than  a  tempora;y  basis. 

b.  In  addition,  the  following  positions 
are  excluded  from  this  Order  by  law: 

(1)  Positions  located  in  the  Federal 
Bureau  of  Investigation, 

(2)  Positions  classified  above  GS-15 
or  equivalent, 

(3)  Positions  where  a  collective 
bargaining  agreement  establishes  the 
number  of  hours  of  employment  per 
week, 

(4)  Positions  which  are  temporary  or 
intermittent,  and 

(5)  Positions  which  are  filled  with 
career-seasonal  employees  who  work 
under  "mixed"  tours  of  duty  (i.e., 
varying  periods  of  full-time,  part-time, 
and  intermittent  service). 

c.  In  order  to  carry  out  the  mission  of 
the  Department,  the  following  positions 
are  also  excluded  from  this  Order: 

(1)  Law  enforcement  officers  as 
defined  in  5  USC  8331  (20),  and 

(2)  Other  positions  in  the  Department 
which  meet  the  criteria  for 
administratively  uncontrollable 
overtime,  as  set  forth  in  DOJ  Order 
1551.4A. 

d.  The  Attorney  General,  or  designee, 
may  authorize  such  additional 
exceptions  as  may  be  necessary  for  the 
Department  to  carry  out  its  mission. 
However,  in  no  cases  will  exceptions  be 
authorized  to  permit  regular  tours  of 
duty  of  33  to  39  hours  per  week  for  part- 
time  employees.  (This  in  no  way 


restricts  the  increase  of  a  permanent 
part-time  employee's  actual  hours  of 
work  above  32  hours  per  week  for 
limited  periods  to  meet  heavy 
workloads,  or  provide  for  employee 
training,  etc.) 

e.  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  the  Department's  mission. 

Chapter  2. — Program  Implementation 

5.  Responsibilities,  a.  Assistant 
Attorney  General  for  Administration. 
The  Assistant  Attorney  General  for 
Administration  provides  overall 
program  direction  and  leadership, 
establishes  Department-wide  policies 
and  requirements,  and  designates  a 
Part-time  Career  Employment  Program 
Coordinator  to  give  guidance  and 
assistance  to  Department  components  in 
developing  part-time  career  employment 
programs,  and  to  maintain  liaison  with 
the  Office  of  Personnel  Management. 

b.  Heads  of  Bureaus.  Heads  of 
Bureaus  are  responsible  for  the  proper 
administration  of  a  part-time 
employment  program  within  their 
respective  organizations.  In  this  regard, 
each  shall  ensure  that:  . 

(1)  A  systematic  annual  review  is 
conducted  at  the  end  of  each  fiscal  year 
with  the  purpose  of  establishing  armual 
goals  for  part-time  employment,  and  a 
timetable  setting  forth  interim  and  final 
deadlines  for  achieving  such  goals. 

(2)  Implementing  instructions  are 
established  governing  the  procedures 
and  criteria  to  be  used  in  connection 
with  estabhshing  or  converting  positions 
for  part-time  employment. 

(3)  A  continuing  review  and 
evaluation  of  their  part-time 
employment  program  is  established 
under  such  instructions  to  monitor 
progress  in  expanding  career  part-time 
employment  opportunities. 

(4)  Managers,  supervisors,  and 
employees  under  their  jurisdiction  are 
adequately  informed  of  their  rights  and 
responsibilities  under  such  instructions. 

(5)  Part-time  employment  activities 
are  supportive  of  other  special  emphasis 
programs. 

c.  Departmental  Coordinator.  The 
Director,  Personnel  and  Training  Staff, 
Justice  Management  Division,  is  hereby 
designated  as  the  Departmental  Part- 
time  Employment  Coordinator.  The 
Departmental  Coordinator  or  his/her 
designee  shall  ensure  that: 

(1)  Departmental  regulations  are 
issued  and  effectively  implemented. 

(2)  Bureau  level  instructions 
implementing  the  basic  provisions  of 
this  Order  are  in  conformance  with 
current  laws,  applicable  Office  of 


Personnel  Management  regulations,  and 
the  requirements  of  this  Order. 

(3)  Goals  and  timetables  developed  by 
the  bureaus  within  the  Department  are 
reviewed  and  monitored  to  assure 
progress  in  expanding  part-time 
employment  opportunities  within  the 
Department. 

(4)  Regular  input  from  the 
Departmental  Equal  Employment 
Opportunity  Staff  is  obtained  in  order  to 
assure  that  specific  needs  for  providing 
employment  opportunities  for  minorities 
and  women  are  addressed,  and  to 
assess  the  effect  of  the  Departmental 
Part-time  Employment  Program  on 
employment  patterns  and  occupational 
concentration  of  minorities  and  women. 

(5)  Liaison  is  maintained  with  groups 
interested  in  promoting  part-time 
employment  opportunities,  e.g.,  EEO, 
Fededral  Women's  Program  officials,  the 
Handicapped  Program  Coordinator, 
representatives  of  employee 
organizations,  etc. 

(6)  Consolidated  Departmental  reports 
on  part-time  employment  are  prepared 
for  transmittal  to  the  Office  of  Personnel 
Management. 

(7)  Bureau  requests  for  advice  and 
assistance  on  part-time  employment 
have  a  proper  response. 

d.  Bureau  Coordinators.  Personnel 
Officers  within  each  bureau  are  hereby 
designated  as  Part-time  Employment 
Coordinators  with  the  responsibility  for 
representing  the  heads  of  their 
respective  organizations  in  the 
administration  of  the  part-time 
employment  program.  The  Bureau 
Coordinators'  or  their  designees' 
responsibilities  include  the  following: 

(1)  Overseeing  development  and 
implementation  of  part-time 
employment  goals  and  timetables, 
coordinating  with  budget  and  ceiling 
control  staffs,  if  necessary. 

(2)  Obtaining  regular  input  from 
bureau  officials  of  the  Equal 
Employment  Opportunity,  Federal 
Women's  and  Hispanic  Employment 
Programs  to  assure  that  goals  and 
timetables  address  specific  needs  for 
providing  employment  opportunities  for 
minorities  and  women,  and  to  assess  the 
effect  of  the  bureau  Part-time 
Employment  Program  on  employment 
patterns  and  occupational  concentration 
of  minorities  and  women. 

(3)  Consulting  on  the  bureau  Part-time 
Employment  Program  with  interested 
parties  in  special  interest  areas  (e.g. 
employment  of  the  handicapped, 
employment  of  veterans,  and  upward 
mobility)  and  with  representatives  of 
employee  organizations,  etc. 

(4)  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
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for  transmittal  to  the  Departmental 
Coordinator. 

(5)  Maintaining  bureau  liaison  with 
groups  promoting  part-time  employment 
opportunities. 

(6)  Preparing  reports  on  part-time 
employment  for  transmittal  to  the 
Departmental  Coordinator. 

[7]  Monitoring  progress  in  expanding 
part-time  employment  opportunities. 

(8)  Insuring  that  bureau  managers, 
supervisors,  and  employees  are  kept 
informed  on  all  aspects  of  the  Part-time 
Employment  Program  which  affect  them. 

6.  Part-time  Employment  Goals  and 
Timetables,  a.  Each  bureau  shall  set 
annual  nationwide  goals  for  both 
establishing  and  converting  positions  for 
part-time  career  employment  including  a 
timetable  with  interim  and  final 
deadlines  for  achieving  such  goals. 
Goals  for  each  fiscal  year  (beginning 
with  fiscal  year  1980)  must  be 
established  and  reported  to  the 
Departmental  Coordinator  by  the  end  of 
the  preceding  fiscal  year.  Separate  goals 
shall  be  established  for  newly 
established  part-time  career  positions 
and  conversion  of  full-time  career 
positions  to  part-time  career  positions. 

b.  In  establishing  goals  and 
timetables,  bureaus  are  required  to 
consider  such  criteria  as: 

(1)  Agency  mission  and  occupational 
mix; 

(2)  Workload  fluctuations; 

(3)  Size  of  workforce,  turnover  rate,  or 
employment  trends; 

[4]  Affirmative  action; 

(5)  Past  experience  with  part-time 
employment  (to  include  analysis  of 
current  part-time  employment 
utilization); 

(6)  Patterns  of  overtime  utilization; 

(7)  Potential  for  improving  service  to 
the  public;  and 

(8)  Personnel  ceiling  allowances  and 
fiscal  constraints. 

7.  Reporting  Requirements,  a.  Office 
of  Personnel  Management  Reporting 
Requirements.  The  Department  is 
required  to  report  twice  each  year  to  the 
Office  of  Personnel  Management  on 
progress  in  meeting  part-time  career 
employment  goals,  together  with  an 
explanation  of  impediments  experienced 
in  meeting  such  goals  and  measures 
taken  to  overcome  them.  These  reports 
will  be  based  on  data  as  of  March  31 
and  September  30  of  each  year,  and  they 
must  be  sent  to  the  Office  of  Personnel 
Management  by  May  15  and  November 
15  respectively.  The  report  to  the  Office 
of  Personnel  Management  will  be  made 
by  the  Assistant  Attorney  General  for 
Administration  or  his/her  designee,  and 
will  be  based  on  information  provided 
by  the  bureaus. 


b.  Department  of  Justice  Reporting 
Requirements.  Bureau  officials  will  send 
to  the  Director,  Personnel  and  Training 
Staff,  by  May  1  and  November  1  of  each 
year,  a  statistical  and  narrative  report 
showing  for  their  respective 
organizations  the  following: 

(1)  Goals  and  timetables  that  were 
established. 

(2)  Progress  toward  meeting  the  goals. 

(3)  To  the  extent  practicable, 
information  concerning  part-time  career 
employment  offers  made  during  the 
period  covered  by  the  report  to  older 
individuals,  handicapped  individuals,  or 
others  who  required  a  reduced 
workweek,  persons  with  family 
responsibilities,  or  students. 

(4)  An  explanation  of  any 
impediments  in  meeting  goals  or  in 
otherwise  carrying  out  the  provisions  of 
this  instruction,  together  with  a 
statement  of  the  measures  taken  to 
overcome  such  impediments. 

c.  A  Part-time  Career  Employment 
Report  will  be  prepared  by  the  Systems 
Operations  Staff,  Justice  Management 
Division,  on  a  quarterly  basis  for  use  in 
monitoring  progress. 

Chapter  3 — Part-Time  Employment 
Practices 

8.  Vacancy  Position  Review.  Bureaus 
are  required  to  establish  procedures 
providing  for  all  vacant  positions 
covered  by  the  Program  to  be  reviewed 
for  the  feasibility  of  being  filled  on  a 
part-time  career  employment  basis.  This 
review  shall  include  consideration  of 
criteria  such  as  those  used  to  establish 
goals  and  timetables. 

9.  Establishment  and  Conversion  of 
Part-Time  Career  Positions,  a.  Bureaus 
are  required  to  establish  a  sufficient 
number  of  new  or  converted  part-time 
career  positions  to  meet  their 
established  goals. 

b.  Bureaus  which  have  not  already 
done  so  shall  develop  procedures  to 
permit  employees  to  request  and  receive 
consideration  to  change  from  full-time  to 
part-time  schedules.  Opportunities  to 
voluntarily  change  from  full-time  to  part- 
time  employment  shall  be  given  to 
employees  whenever  feasible.  However, 
no  full-time  employee  shall  be  required 
to  accept  part-time  employment  as  a 
condition  of  continued  employment. 

c.  Bureaus  shall  not  abolish  any  full- 
time  position  occupied  by  an  employee 
for  the  sole  purpose  of  making  the  duties 
of  the  position  available  to  be  performed 
on  a  part-time  career  employment  basis. 

10.  Notifying  the  Public  of  Part-Time 
Vacanices.  Bureaus  shall  develop 
procedures  for  notifying  the  public  of 
vacant  part-time  positions.  Generally, 
this  will  be  done  through  vacancy 
announcements.  As  appropriate. 


vacancy  listings,  recruiting  bulletins,  or 
Federal  job  information  announcements 
may  also  be  used.  In  some  cases,  it  will 
be  desirable  to  publicize  part-time 
opportunities  by  contacting  schools  and 
colleges,  through  professional  journals 
or  associations,  or  by  contacting 
organizations  having  members  who  may 
want  to  work  on  a  part-time  basis. 

11.  Program  Review  and  Evaluation. 
Review  and  evaluation  of  the  Part-time 
Career  Employment  Program  will  be 
included  in  the  periodic  personnel 
management  evaluation  conducted  by 
the  Office  of  the  Director.  Personnel  and 
Training.  Evaluation  will  be  based  on 
evidence  of  such  factors  as: 

a.  Review  of  positions  to  identify 
functions  suitable  for  part-time  career 
work; 

b.  Issuance  of  internal  policy 
statements  and  publications  in  support 
of  part-time  career  employment. 

c.  Recruitment  efforts  made  to  employ 
part-time  workers; 

d.  Increase  in  part-time  career 
employment  through  conversions  from 
full-time  to  part-time; 

e.  Increase  in  part-time  career 
employment  through  new  hires;  and 

f.  Degree  of  achievement  of 
affirmative  action  goals  through  part- 
time  career  emplo\ment. 

Appendix  1. — Effects  of  Converting  to 
Regularly  Scheduled  Part-Time  Work 

1.  Tenure.  There  is  no  effect  on 
protection  against  removal  during  or 
after  the  probationary  or  trial  period. 
Probationary  periods,  trial  periods  and 
service  requirements  for  career  tenure 
(if  the  employee  is  in  the  competitive 
service)  are  computed  on  the  basis  of 
calendar  time,  the  same  as  full-time 
employment.  The  Service  Computation 
Date  (SED)  is  undisturbed  by  part-time 
work.  Since  part-time  employment 
constitutes  a  separate  competitive  level 
from  full-time  employment,  part-time 
employees  compete  only  with  other 
part-time  employees  during  a  Reduction 
in  Force  (RIF). 

2.  Earnings.  The  rate  of  pay  is  dictated 
by  the  time  schedule  to  work.  Waiting 
periods  for  within-grade  increases  or 
eligibility  for  promotion  are  not  affected; 
they  are  based  on  CALENDAR  weeks  of 
creditable  service. 

3.  Crediting  Experience  for  Promotion 
Weights  and  Factors.  Part-time 
experience  is  credited  on  a  pro-rata 
basis  according  to  the  relation  it  bears 
to  a  full  workweek. 

4.  Overtime.  Under  the  Fair  Labor 
Standards  Act,  overtime  begins  after 
having  completed  40  hours  of  work 
within  a  given  workweek  (excluding 
holidays  and  paid  leave),  regardless  of 
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how  many  hours  an  employee  works 
within  a  given  workday. 

5.  Leave.  Annual  leave  is  earned  on  a 
pro-rata  basis  at  the  rate  determined  by 
years  of  service.  Maximum  carryover  at 
the  end  of  a  leave  year  remains  the 
same.  Sick  leave  is  earned  at  the  rate  of 
one  hour  for  every  20  hours  in  pay 
status.  No  leave  (annual  or  sick)  is 
earned  for  hours  worked  in  excess  of  80 
in  a  pay  period.  Part-time  employees  are 
NOT  eligible  for  military  leave. 

Other  leave  categories  (e.g.,  Absence 
Without  Leave,  Leave  Without  Pay. 
Court  Leave,  Funeral,  Excused 
Absences)  are  not  affected.  For  all 
categories  of  leave  to  which  part-time 
employees  are  eligible,  leave  is  charged 
only  for  absences  during  those  hours  the 
employee  is  scheduled  to  work. 

6.  Holidays.  Holiday  pay  is  received 
only  if  an  employee  is  regularly 
scheduled  to  work  on  that  day,  and  only 
for  those  hours  an  employee  is  regularly 
scheduled  to  work. 

7.  Life  Insurance  Coverage.  The 
amount  of  insurance  carried  will 
automatically  decrease  whenever  an 
employee's  annual  pay  rate  is  decreased 
by  an  amount  sufficient  to  lower  pay  to 
a  difference  $1,000  bracket  (except  that 
it  cannot  be  lower  than  a  $10,000 
minimum  insurance  amount). 
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8.  Health  Insurance  Coverage.  Any  . 
employee  whose  employee  status  is 
changed,  without  a  break  in  service, 
from  full-time  to  part-time  of  16  to  32 
hours  a  week,  and  who  is  enrolled  in  a 
plan  under  the  Federal  Employees 
Health  Benefits  Program,  may  change 
his/her  enrollment  from  one  plan  or 
option  to  another  within  31  days  from 
the  effective  date  of  the  change  in 
employment  status.  This  change  will 
affect  the  amount  the  government 
ordinarily  contributes  to  the  cost  of 
health  insurance  coverage.  These 
employees  will  receive  a  prorated 
contribution  in  an  amount  which  is  in 
direct  proportion  to  the  percentage  of 
full-time  service  they  regularly  perform. 

9.  Retirement  Date  Eligibility.  There 
is  no  effect  on  retirement  date  eligibility. 
Service  is  credited  by  calendar  days. 

10.  Retirement  Annuity.  The 
computation  is  based  on  the  highest 
average  annual  basic  pay  for  any  three 
consecutive  years.  Therefore,  if  years  of 
part-time  service  are  among  the  high 
three,  annuity  will  be  affected  to  the 
extent  earnings  were  limited  in  those 
years. 

(FR  Doc  80-ieOOO  Filed  S-23-80:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Memoranda  of  Agreement  Between 
the  Occupational  Safety  and  Heait^i 
Administration  and  the  Small  Business 
Administration 

agency:  Occupational  Safety  &  Health 
administration  and  Small  Business 
Administration. 

action:  Memoranda  of  Agreement:  (1) 
Regarding  Resolution  of  Small  Business 
Problems;  (2)  Regarding  Flexibility  in 
Rulemaking. 

summary:  The  memorandum  of 
agreement  on  resolution  of  small 
business  problems  in  complying  with 
OSHA  regulations  provides  for 
cooperation  between  the  two  agencies 
towards  solutions  of  these  problems, 
with  the  SBA  Chief  Counsel  for 
advocacy  and  the  OSHA  Special 
Assistant  for  Small  Business  responsible 
for  coordinating  these  activities. 

The  memorandum  of  agreement  on 
flexibility  in  rulemaking  provides  for 
interagency  cooperation  in  promoting 
greater  and  more  meaningful  small 
business  participation  in  the  OSHA 
rulemaking  process  wherever  possible  in 
order  to  assure  that  any  new  rules  and 
regulations  issued  by  OSHA  will  be 
applied  whenever  possible  in  a  flexible 
manner,  taking  into  account  the  size  and 
nature  of  the  regulated  businesses  while 
fulfilling  missions  of  the  OSH  Act  of 
1970  and  the  Small  Business  Act  of  1958. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.  Kay  Klatt,  Special  Assistant  for  Small 
Business,  Occupational  Safety  &  Health 
administration,  U.S.  Department  of 
Labor,  Rm.  N3635,  200  Constitution 
Avenue  NW.,  Washington  D.C.  20210. 

SUPPLEMENTARY  INFORMATION:  Smaller 
businesses  have  s.ia  t>  ^  iStiA's  inception 
found  it  m.ore  difficult  to  comply  with 
safety  and  health  regulations  than  have 
their  larger  counterparts.  It  is  OSHA's 
purpose  to  protect  worker  safety  and 
health,  not  to  create  heavy  burdens  for 
the  small  business  sector.  Some  of  the 
burdens  of  compliance  can  be  lessened 
or  eliminated  by  flexibility  in  applying 
regulations  and  special  attention  to  the 
unique  problems  of  small  businesses 
withouty  compromising  the  mission  of 
the  OSH  Act.  The  memoranda  of 
agreement  are  set  forth  below. 


Signed  at  Washington,  D.C.  this  16th  day  of 
May  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor  for  Occupational 

Safety  Sr  Health. 

Memorandum  of  Agreement  Regarding 
Resolution  of  Small  Business  Problems 
Between  the  Occupational  Safety  and 
Health  Adnunistration  and  the  Small 
Business  Administration 

Background 

SBA  makes  available  to  small 
businesses  financial,  management,  and 
technical  assistance.  The  Office  of  the 
Chief  Counsel  for  Advocacy  is  the  focal 
point  in  the  Small  Business 
Administration  (SBA)  for  aiding  and 
counseling  small  businesses  regarding 
policies  and  activities  of  Federal 
agencies  as  they  affect  small  business. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  charged  with 
the  mission  of  providing  a  safe  work 
place  for  employees  and  employers. 

OSHA  regulations  affect  many  small 
employers.  Small  businesses'  difficulties 
in  complying  with  OSHA  regulations  are 
of  interest  to  OSHA,  the  SBA  and  its 
Chief  Counsel  for  Advocacy  of  small 
business. 

Purpose 

Purpose  of  this  Memorandum  of 
Agreement  is  the  creation  of  procedures 
by  which  OSHA  and  the  Small  Business 
Administration  (SBA)  can  cooperatively 
respond  to  problems  experienced  by 
small  businesses  in  matters  relating  to 
both  agencies. 

Interagency  Cooperation 

The  Special  Assistant  for  Small 
Business  on  OSHA,  and  the  Chief 
Counsel  for  Advocacy  in  SBA  will  be 
responsible  for  the  coordination  of 
activities  under  this  Agreement  at  the 
national  level. 

Reponsibilites 

SBA  The  SBA  Administrator  agrees  to 
direct  the  SBA  field  and  national  office 
staffs  to  refer  to  the  Chief  Counsel  for 
Advocacy  all  problems  coming  to  their 
attention  that  involve  small  business 
relations  with  OSHA  and  SBA. 

The  Chief  Counsel  for  Advocacy  will 
provide  staff  resources  to  address  these 
problems  and  to  facilitate  their  speedy 
resolutions  where  possible. 

OSHA  The  Assistant  Secretary  of  the 
Department  of  Labor  for  Occupational 
Safety  and  Health  agrees  to  direct  the 
OSHA  field  and  national  office  staffs  to 
refer  to  the  Special  Assistant  for  Small 
Business  all  problems  coming  to  their 
attention  that  involve  both  OSHA  and 
SBA. 
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The  Assistant  Secretan,-  agrees  to 
provide  resources  within  OSHA  to 
address  these  problems  and  to  facilitate 
their  speedy  resolution  wherever 

possible 

Executed  this  10th  day  of  April  1980. 
Eula  Bingham. 

Assistant  Secretary  of  the  Department  of 
Labor  for  Occupational  Safety  and  Health. 
A.  Vemon  Weaver, 
Administrator  of  the  Small  Business 
A  dministration. 

Memorandum  of  Agreement  Regarding 
Flexibility  in  Rulemaking  Between  the 
Occupational  Safety  and  Health 
.Administration  and  the  Small  Business 
.Administration 

1.  Purpose  I 

The  purposes  of  this  Memorandum  of 
Agreement,  agreed  to  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  U.S. 
Small  Business  Administration  (SBA) 
dre: 

(a!  To  assure  that  any  new  rules  and 
regulations  issued  by  OSHA  will  be 
applied  whenever  possible  in  a  flexible 
manner,  taking  into  account  the  size  and 
nature  of  the  regulated  businesses  while 
fulfilling  missions  of  the  Occupational 
Safety  and  Health  Act  of  1970  and  the 
Small  Business  Act  of  1958. 

fb]  To  establish  a  program  by  means 
of  which  OSHA  and  SBA  can  work 
cooperatively  to  carry  out  the  provisions 
of  paragraph  (a),  thus  providing  the 
positive  means  of  conveying  to  OSFLA  m 
connection  with  its  standards-setting 
responsibilities,  the  special  concerns        ' 
and  unique  circumstances  of  small 
business-  . 

2  Interagency  Coordination 

The  Special  Assistant  for  Small 
Business  in  OHSA  and  the  Chief 
Counsel  for  .Advocacy  in  SBA  will  be 
responsible  for  the  coordination  and 
implementation  of  activities  under  this 
Agreement. 

3,  Implementation 

OSHA  and  the  SBA.  through  its  Chief 
Counsel  for  Advocacy,  intend  to 

promote  flexibility  in  OSHA  rule  making 
by: 

(a)  Gathering  and  disseminating  data 
and  information  during  the  rulemaking 
process  as  early  as  possible. 

fb)  Identifying  small  businesses  by 
type  of  industr>-  and  industrial 
classification  that  may  potentially  be 
affected  by  the  rule. 

(c)  Providing  potentially  affected 
small  businesses  opportunities, 
including  public  hearings  and 
conferences,  to  present  information, 
data,  or  their  concerns  to  OSHA  as  early 


as  possible  during  the  rule-making 
process. 

(d)  Providing  the  Office  off  Advocacy 
and  small  businesses  identified  as 
potentially  affected  an  opportunity  to 
present  suggested  alternatives  to 
minimize  the  financial  and  technical 
burdens  of  the  proposed  rule  on  small 
businesses. 

(e)  Providing  information  on  special 
characteristics  of  affected  small 
businesses  in  order  to  facilitiate  the 
designing  of  educational,  training, 
consultative  programs  to  assist  small 
businesses  in  meeting  objectives  of  the 
rules. 

4.  Cooperative  Program 

(a)  As  early  as  possible  in  the  rule- 
making process  for  which  a  regulatory 
analysis  is  being  performed  under  the 
requirements  of  Elxecutive  Order  12044, 
or  under  the  President's  memorandum  of 
November  16,  1979,  OSHA  will  give 
notice  to  the  Small  Business 
Administration,  through  the  Chief 
Counsel  for  Advocacy,  of  its  intent  to 
propose  rules  and  guidelines  and  notice 
of  data  needed  to  implement  flexible 
rule-making  for  small  businesses. 

(bj  Upon  such  notice,  the  Chief 
Counsel  for  Advocacy  will  gather  the 
requisite  data  from  the  small  business 
community  and  transmit  it  to  OSHA. 

(c)  The  Chief  Counsel  for  Advocacy 
will  prepare  analyses  and 
recommendations  on  proposed  rules. 
The  Special  Assistant  for  Small 
Business  will  consult  with  the  Chief 
Counsel  for  Advocacy  and  small 
businesses  on  proposed  rules  and  make 
appropriate  recommendations  to  the 
Assistant  Secretary. 

(d)  The  Special  Assistant  for  Small 
Business  will  also  arrange  for  OSHA  to 
furnish  to  any  small  business  groups 
desiring  to  participate  in  OSHA 
rulemaking  information  of  a  technical 
nature  that  is  necessary  to  a  clear 
understanding  of  a  rule,  the  rulemaking 
process  or  compliance  with  a  rule. 

Eula  Bingham, 

Assistant  Secreary  of  the  Department  Labor 
for  Occupational  Safety  and  Health. 
A.  Vernon  Weaver, 
Administrator  for  the  Small  Business 
Administration. 
Executed  this  10th  day  of  April  1980. 

(FR  Doc.  80-15945  Rled  5-23-80;  8:45  am) 
BtUJNG  CODE  4510-26-M 


National  Advisory  Committee  on 
Occupational  Safety  and  Health;  Full 
Committee  Meeting  and  Subgroup 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 


Occupational  Safety  and  Health 
(.\ACOSH)  will  meet  in  Washington, 
D.C.  on  June  12  and  13,  1980.  On 
Thursday.  June  12.  the  meeting  will 
begin  at  9:00  a.m.  in  Room  .\'-5437  of  the 
Frances  Perkins  Department  of  Labor 
Building  [formerly  the  New  Department 
of  Labor  Building).  Third  Street  and 
Constitution  Avenue  .\.VV,.  Washington. 
D.C.  On  Friday.  June  13.  1980  the 
Committee  will  meet  at  9:00  a.m,  in 
Room  800  of  the  Hubert  H.  Humphrey 
Building  of  the  Department  of  Health 
and  Human  Services,  Third  Street  and 
Independence  Avenue.  S.W., 
Washington,  DC.  The  public  is  invited 
to  attend  these  meetings. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health.  Education  and  Welfare  of 
matters  relating  to  the  administration  of 
the  Act. 

The  meeting  agenda  will  include 
reports  on  NIOSH  research  efforts  and 
initiatives  and  OISHA  legal 
development  and  other  activities. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  shoud  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page.  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration.  Room  \-3635,  Third 
Street  and  Constitution  Avenue,  N'W., 
Washington.  DC.  20210,  Telephone  202- 
523-8024. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs, 

Signed  at  Washington.  D.C.  this  20th  day  of 
May  1980, 

Eula  Bingham. 

.Assistant  Secretary  of  Labor 

|FR  Doc-  80-15946  Filed  b-23-ao.  6:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Panel  (Media  Art  Centers); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  .Advisory  Committee  Act  {F>ub. 
L,  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (Media  Air  Centers)  to  the 
National  Council  on  the  Arts  will  be 
held  June  16.  1980  from  9:00  a.m.-5:30 
p.m..  and  June  17.  1980  from  9:00  a.m.- 
5:30  p.m.,  in  Room  1422  (June  16)  and  the 
12th  Floor  Screening  Room  (June  17), 
Columbia  Plaza  Office  Complex,  2401  E 
St..  NW.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Flndowment  for  the  Arts.  Washington, 
DC,  20506,  or  call  (202)  634-6070. 

[ohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 
May  20, 1980. 

[FK  Doc  80-159-1  Filed  5-23-80:  8:45  am] 
BILLING  CODE  7S37-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

May  21, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 


recordkeeping  requirements  that  will 

affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
apphcable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  Hst 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 


If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ].  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  2050? 

DEPAPTMEN'   Of    AGRICULTURE 

Agenc>  Clearance  Utficer — Richard  J. 
Schrimper — 447-6201 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Performance  of  cooperatives  and 

selected  proprietary  firms 
Other  (see  SF--83) 
Selected  cooperatives  and  proprietary 

firms,  440  responses;  550  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

D'EPAfiTMENT  OF  COMMtBCE 

Agency  Clearance  Officer — Edward 
Michal*— 377-3627 

New  Forms 

Bureau  of  the  Census 

1980  IRS  taxpayer  resident  questions 

Single  time 

Tax  filers,  94,896,000  responses; 

1,581,600  hours 
William  T.  Adams,  395^1814 
Bureau  of  the  Census 
1980  census  education  project 

evaluation  survey 
S530,  S531 
Single  time 
Principals  and  teachers,  2,000  responses: 

166  hours 
Wilham  T.  Adams,  395-4814 

Industry  and  Trade  Administration 
Rubber  tire  building  machinery 
ITA-9030 
Single  time 

Manufacturers  of  rubber  tire  building 
machinery,  45  responses;  45  hours 
William  T.  Adams,  395-4814 

Revisions 

National  Oceanic  and  Atmospheric 

Administration 
Stone  crab  (amendment  to  commercial 

fisheries  logbook  family  of  forms) 
NOAA  88-176  &  153 
Monthly 
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Captains  of  fishing  craft,  223,370 
responses;  8,577  hours 

Wiiiidm  T  Adams,  3q,=>--1814 


DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer- 
Gross— 633-9770 


lohn 


New  Forms 

RECS-housing  unit  record  sheet  and 

household  questionnaire 
EIA-i57A.  B 
Annually 
Households  in  United  States,  11,000 

responses;  11,183  hours 
lefferson  B.  Hill,  395-7340 

RECS-quarterly  survey  of  Fuel  Oil 

Households 
EIA-157D 
Quarterly 
Households  in  the  United  States.  7,200 

responses;  1,800  hours 
lefferson  B.  Hill,  395-7340 

RECS-Rental  agent  questionnaire 

EIA-457C 

Other  (see  SF-63) 

Rental  agents,  920  responses;  230  hours 

Jefferson  B.  Hill,  395-7340 

RECS-electric  and  gas  utility,  and  fuel 

oil  and  LPG 
Supplier  forms  | 

E1A-457E-H 
Annually 
Electric  and  gas  utility  fuel  oil  and  LPG 

dealers,  1,200  responses;  10,270  hours 
Jefferson  B.  Hill.  395-7340 

Request  for  priority  rating  for  energy 

programs 
PR-437  I 

On  occasion 
Anyone  needing  materials  to  complete 

energy  projects.  100  responses;  200 

hours 
Jefferson  B.  Hill.  395-7340 

Revisions 

Report  of  underground  natural  gas 

storage  . 

EIA-191  ' 

Other  (see  SF-a3) 
Intrastate  natural  gas  storage 

companies,  672  responses;  2,688  hours 
Jefferson  B.  Hill,  395-7340 
Survey  of  fuel  oil  and  motor  gasoline 

dealers-retail,  wholesale,  and  bulk 

stations 
B-1156-U61  1161 
Monthly 
Fuel  oil  and  motor  gasoline  dealers, 

32,604  responses;  13,140  hours 
Jefferson  B,  H;:!,  39=^~,34n 

Request  for  assignment  of  a  supplier 

and/or  base  period 
ERA-99 
On  occasion 
Wholesale  purchasers  bulk  end-users  of 

petroluem  products,  40.000  responses; 

320.000  hours 


Jefferson  B.  Hill,  395-7340 
Reinstatements 

Epidemiology  survey  on  magnetic 

effects  on  human  health 

(questiormairej 
XBG-504-510 
Single  time 
Individuals  exposed  to  magnetic  fields 

and  control  group,  2,200  responses; 

540  hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  ot  HEALTH,  EDUCATION.  AND 
WELFARE 

Agency  clearam  e  uffK  cr — tosepb  J. 
Stmad— 245-~48a 

New  Forms 

National  Institutes  of  Health 
Health  message  testing  service 
Single  time 
Adult,  male/female  population,  8,840 

responses;  2,210  hours 
Richard  Eisinger,  395-6880 

National  Institutes  of  Health 
Audiovisual  evaluation  form 
Other  (see  SF-83)  | 

U.S.  health  professionals  who  borrow 
audiovisuals  from  NMAC,  18,000 
responses;  900  hours  > 

r; rK a H  Kisinger,  395-6880  ' 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Uffu.er-    \\illiam  L. 
Carpenter — 343-6716 

Reinstatements  I 

t 

Bureau  of  Land  Management  | 

Desert  land  entry  assignment  claim 

2520-2 

On  occasion 

Desert  land  entry  applicants,  500 

responses;  250  hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  LABOR 

Agency  Cleara.nt  p  Offif  ♦t  — Paul  E. 
Larson — 523^-631! 

New  Forms 

Employment  and  Training 

Administration 
Extended  benefit  trigger  rates  without 

EB  claims 
ETA-RC32 

Single  time  i 

State  employment  security  agencies,  53 

responses;  106  hours 
Arnold  Strasser,  395-6880  I 

Revisions 

Bureau  of  Labor  Statistics  I 

CPI  rents 

BLS  2921  B,  C,  D  | 

Semi-annually 

Households,  4,200  responses;  7,000  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 


GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 566-1164 

New  Forms 

Building  service  contractor  work  report 

GSA  3430 

Weekly 

Description  not  furnished  by  agency, 

28.080  responses:  14.040  hours 
Kenneth  B,  .Allen,  395-3785 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 357-7811 

New  Forms 

Survey  of  chief  officers — instruments 

industry 
Single  time 
SCI  instruments  manufacturers,  1.443 

responses;  1,082  hours 
Office  of  Federal  Statistical  PoUcy  and 

Standard.  673-7974 

International  scientific  activity 

questionnaire 
Single  time 
Participants  in  INT  programs,  11,430 

responses:  8,572  hours 
Marsha  D,  Traynham,  395-7340 

TENNESSEE  VALLEY  AUTHORITY 

.Agency  Clearance  Officer — Eugene  E. 
Mynatt— 854-2596 

Extensions 

Prevailing  wage  for  lAA  construction 
work — data  from  local  unions 

3523 

Annually 

350  local  unions,  50  contractors  or 
contractor  associations,  400 
responses;  200  hours 

Charles  A.  Ellett.  395-7340 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R  C. 
Whitt— 389-2146 

Revisions 

Notice  of  default 

26-6850 

On  occasion 

Lenders  or  holders.  90.000  responses; 

15,000  hours 
Laverne  V.  Collins,  395-6880 

Extensions 

Request  for  information  from  witness  to 

accident  of  claimant  veteran 
FL21-806 
On  occasion 

Witnesses,  13,200  responses:  4.400  hours 
Laverne  V.  Collins,  395-6880 

Reinstatements 

Claim  for  payment  of  suspense  of  other 
credits  due  estate  of  deceased 
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veteran — National  Service  Life 

Insurance 
29-4338 
on  occasion 
Administrators  or  executors  of  estates, 

LOGO  responses:  167  hours 
!  riverne  V.  Collins,  39.5-6880 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  80-16001  Filed  5-21-80;  8:45  am] 

BILLING  CODE  3110-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee. 
Hearings  on  Possible  Suspension  of 
Concessions  on  Lead  With  Regard  to 
Mexico 

On  October  31,  1979,  pursuant  to 
section  101(aJ(l)  of  the  Trade  Act  of 
1974  (the  Trade  Act)  {19  U.S.C. 
2111(a)(1)),  the  United  Slates  entered 
into  a  trade  agreement  with  the  United 
Mexican  States.  The  agreement,  which 
contemplated  Mexican  accession  to  the 
General  Agreement  on  Tariffs  and  trade 
(GATT),  granted  concessions  on  the 
following: 

Litharge:  Provided  for  in  item  473.52  of 
the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202) 

Red  Lead:  Provided  for  in  TSUS  item 

473.56,  and 
Unwrought  Lead:  Provided  for  in  TSUS 

items  624.02  and  624.03. 

The  United  States  implemented  the 
concessions  in  Presidential 
Proclamation  4707  of  December  11, 1979. 
On  March  18, 1980,  the  President  of  the 
United  Mexican  States  announced  that 
Mexico  would  not  accede  to  the  GATT, 
contrary  to  the  expectations  on  which 
the  October  31, 1979  trade  agreement 
was  based.  Negotiations  between  the 
United  States  and  Mexico  may  be 
conducted  on  the  question  of 
compensation. 

Section  125(d)  of  the  Trade  Act  (19 
U.S.C.  2135(d))  would  authorize  the 
withdrawal,  suspension  or  modification 
of  the  application  of  trade  agreement 
obligations,  such  as  those  granted  on  the 
above  listed  items,  which  benefit  a 
foreign  country  which  withdraws, 
suspends,  or  modifies  the  application  of 
a  trade  agreement  obligation  of  benefit 
to  the  United  States  without  granting 
adequate  compensation.  The  section 
allows  an  increase  in  duties,  as 
appropriate,  to  effect  adequate 
com.pensation. 

The  Trade  Policy  Staif  Committee 
(TPSC)  is  considering  recommending  to 
the  Resident  that  the  concessions  on 
the  above  listed  products  be  suspended 


with  respect  to  Mexico,  on  or  about  June 
20.  1980.  In  accordance  with  the 
requirements  of  section  125(f]  of  the 
Trade  Act  (19  U.S.C.  2135tf)),  the  TPSC 
will  conduct  a  public  hearing  giving 
interested  persons  an  opportunity  to 
produce  evidence  and  to  comment  on 
the  proposed  suspension  of  concessions. 
The  hearing  will  be  held  at  10:00  a.m.  on 
June  12. 1980.  at  the  Office  of  the  United 
States  Trade  Representative.  1800  G 
Street,  NW.,  Room  730,  Washington, 
DC. 

Parties  wishing  to  present  evidence  or 
to  make  comments  at  the  hearing  should 
submit  their  request  for  inclusion  on  the 
agenda  along  with  20  copies  of  their 
statement  to  Carolyn  Frank,  Secretary  of 
the  Trade  Policy  Staff  Committee,  Room 
735, 1800  G  Street,  NW.,  Washington. 
D.C.  20506.  no  later  than  June  6. 1980. 
Parties  wishing  to  submit  written 
comments  should  send  20  copies  of  their 
comments  to  the  Secretary  at  the  above 
address  no  later  than  June  13. 1980. 

For  further  information,  call  Jon 
Rosenbaum  (202)  395-6971. 
Ann  H,  Hughes, 
Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc  80-15981  Filed  5-23-80;  8:45  am) 
BILLING  CODE  3190-01-M 


RAIL'IOAD  RETIREMENT  BOARD 

Determi:"iat!OR  of  Quarterly  Rate  o! 
Excise  Tax  for  Railroad  Retirement 

Supplemental  Annuity  Progr;jm 

ill  ai^cui  danct:  vviin  u;iecuuiis  in 
secfion  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  July  1, 1980.  shall  be  at  the 
rate  of  twelve  and  one-half  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Refirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1, 1980,  20.3 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  79.7  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Raikoad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Acccount. 

D.Htfd:  M.iv  15-  ]OH0. 


''M   \    hority  of  the  Board. 
R.  F.  Bulier. 
Secretary  of  the  Board. 

|FR  Doc  80-15940  Filed  5-23-80;  8;45  ami 


SMALL  BUSINESS  ADMINISTRATION 

Memoranda  of  Agreement  Between 
the  Occupations!  Safety  and  Heailh 
Administration  and  the  Small  Business 
Adrr.inistration 

Cross  Reference:  For  a  document 
stating  the  Memoranda  of  Agreement 
regarding  the  resolution  of  smaU 
business  problems  and  the  flexibility  in 
rulemaking,  see  FR  Doc.  80-15945 
appearing  in  the  Notices  Section  of  this 
issue  under  the  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

BILLING  CODE  S025-O1-M 


[;[::,„  ,f  B  ''ME  NT  OF  T"  «  ,i  N .;,  P  (;  M  '  ,t '■^^ 

Coast  Guard 


—      fCGD  80-0611 


oftty  To  Determine 


De-eaa'^on  o*  Au 
I'njia'e  V,^)uges 

ACTiCN  Notice  of  Redelegation. 

EFFECTIVE  DATE:  May  20, 1980. 

This  notice  announces  that  the 
Commander,  7th  Coast  Guard  District 
has  been  authorized  to  redelegate 
authority  contained  in  33  CFR  1.05-l(d) 
to  Commanding  Officers  of  Coast  Guard 
units  under  his  operational  command,  in 
connection  with  voyages  relating  to  the 
Cuban  refugee  exodus. 

The  redelegation  has  become 
imperative  due  to  the  unsafe  conditions 
observed  recently  as  a  large  flotilla  of 
vessels  of  various  types,  in  widely 
differing  degrees  of  seaworthiness,  have 
been  engaged  in  transporting  refugees 
from  Cuba  to  the  United  States. 

This  allows  those  Commanding 
Officers  to  whom  the  Commander  7th 
Coast  Guard  District  has  redelegated 
this  authority  to  take  necessary  action 
on  the  scene  to  prevent  manifestly 
unsafe  voyages. 

Dated  May  21, 1980. 
).  B.  Hayes, 
Admiral,  U.S.  Coast  Guard  Commandant 

|FR  Doc  «0-i«w  FMpH  '^ZV-ivy  8:45  am] 
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[CGD  80-034] 

Notification  of  LORAN-C  Overprint 
Chart  Requirement 

summary:  This  notice  is  published  to 
ensure  that  operators  of  vessels  of 
10,000  gross  tons  or  more  that  apt  to  use 
LORAN-C  receivers  in  accordance  with 
33  CFR  164.41  are  aware  of  the  related 
requirement  under  33  CFR  164.33  to 
carry  the  most  current  charts  with 
I.OR.\\-C  overprints 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Laurence  E.  Stephey,  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2),  Room  1608,  Department  of 
Transportation,  US.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  DC.  20593,  (202)  426-4958. 

discussion:  On  June  1, 1980,  pursuant  to 
33  CFR  164,41  all  vessels  of  10,000  gross 
tons  or  more  calling  at  ports  in  the 
continental  U.S.,  including  Alaska  south 
of  Cape  Prince  of  Wales,  must  carry  an 
electronic  position  fixing  device.  Tank 
vessels  of  10,000  gross  tons  or  more 
have  been  required  to  carry  these 
devices  since  June  1, 1979,  LORAN-C 
receivers  are  among  the  devices  that 
may  be  used  to  comply  with  the 
requirement. 

Some  LORAN-C  receivers  however, 
have  a  coordinate  conversion  capability 
that  displays  the  vessel's  position  in 
terms  of  latitude  and  longitude.  These 
receivers  convert  incoming  LORAN-C 
signals  into  geographic  coordinates 
based  on  theoretical  over  water  radio 
propagation.  The  retardation  of  LORAN- 
C  signals  caused  by  the  overland  path  of 
radio  waves  is  not  reflected  by  these 
receivers.  Failure  to  account  for  these 
retarded  signals  will  produce  errors  in 
position  fixing.  These  same  errors  will 
occur  by  using  the  Defense  Mapping 
Agency's  LORAN-C  tables  as  they 
similarly  do  not  compensate  for  over- 
land signal  retardation. 

LORA.\-C  lines  on  the  most  current 
charts  (with  LORAN-C  overprints)  are 
adjusted  to  provide  for  over-land  radio 
wave  retardation  with  the  necessary 
degree  of  accuracy  for  those  vessels 
operating  within  the  U.S.  coastal 
confluence  zone.  For  this  reason,  33  CFR 
164.41  requires  vessels  to  have  LORAN- 
C  receivers  that  read  out  in  Time 
Differences  and  33  CVR  164.33  requires 
vessels  to  carry  charts  that  are  the  most 
recently  published  and  available  for  the 
area  and  currently  corrected.  Therefore, 
those  vessels  that  utilize  a  LORAN-C 
receiver  to  comply  with  §  164.41  must 
also  carry  the  most  current  charts  with 
LORA\-C  overprints.  , 


Dated:  May  15, 1980. 
K.  G.  Wiman, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 

|FR  Doc.  80-16028  Filed  S-23-aO:  8:45  am| 
BILLING  COOe  4910-14-M 


National  Highway  Traffic  Safety 

Ad'^'v-iistration 

Nationa;  High  ^'ay  Safety  Advisory 
CorrifTiittee,  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C,  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee  to  be  held  on  June  17. 18.  and 
19. 1980. 

The  meetings  will  start  at  9.00  a.m.,  on 
all  three  days.  The  full  committee  will 
be  in  session  on  the  first  day  to  review 
and  vote  on  several  major  reports.  They 
•  are:  55  mph  national  speed  limit;  future 
vehicle  mix  problems  and 
countermeasures;  driver,  highway, 
vehicle  compatibility  issues;  and 
emergency  medical  services,  feasibility 
of  'third  service"  concept. 

The  second  day  will  be  devoted  to 
individual  Task  Force  meetings  (to 
finish  up  this  session's  business).  On 
June  19.  the  full  Committee  will  present 
the  reports  that  have  been  approved  to 
Secretary  Goldschmidt. 

All  meetings  will  be  held  in  the  DOT 
Headquarters  Building,  400  Seventh 
Street,  SW..  Washington,  D.C.  in  room 
2230.  Attendance  is  open  to  the 
interested  public,  but  limited  to  the 
space  available.  Members  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington,  D.C.  on  May  19, 
1980. 

Wm.  H.  Marsh. 

Executive  Secretary. 

(FR  Doc  80-15824  Filed  5-23-80: 8:45  am] 
BILLING  CODE  4910-59-M 


Office  of  the  Secretary 

Information  Security  Policy:  Directives 
Concerning  the  Classification. 
Declassification  and  Control  of 
National  Security  Information 

agency:  Department  of  Transportation. 


action:  Notice  of  directives  concprn:ng 
information  security  policy. 

summary:  The  Department  of 
Transportation  is  required  by  Section  5- 
402  of  Executive  Order  12065  of  June  28, 
1978.  to  publish  in  the  Federal  Register 
unclassified  regulations  that  establish 
agency  security  policy  and  unclassified 
guidelines  for  systematic 
declassification  review.  Department  of 
Transportation  (DOT)  Orders  1640.3C 
and  1640.4B  constitute  these  regulations 
and  guidelines.  This  notice  publishes  the 
directives,  except  for  those  portions  that 
do  not  significantly  affect  the  public. 
The  directives  are  unclassified  and  are 
available  for  inspection  in  their  entirety 
a'  the  addre.ss  bt  low 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Grand,  Acting  Director  of 
Security,  Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  D.C. 
20590,  Room  10401.  The  telephone 
number  for  this  office  is  (202)  426-4677. 
The  office  is  open  from  Monday  thru 
Friday,  9:00  a.m.  to  5:30  p.m.,  e.t. 

Is.sued  in  Washinr:inr,  DC,  on  May  9, 1980. 
Neil  Goldschmidt, 
Secretary  of  Transportation. 
[DOT  1640.3CJ 

National  Security  Information 

November  21, 1979. 

1.  Purpose.  This  Order  provides  for 
implementing  Executive  Order  12065, 
National  Security  Information. 

2.  Cancellation.  DOT  1640.3B, 
National  Security  Information,  of  8-22- 
79. 

3.  Background 

a.  On  June  28,  1978,  the  President 
issued  Executive  Order  (E.O.)  12065  and 
revoked  E,0.  11652,  as  amended, 
Classification  and  Declassification  of 
National  Security  Information  and 
Material. 

b.  The  objective  of  the  new  Order  is  to 
increase  openness  in  gcnernment  by 
limiting  classification  and  accelerating 
declassification.  At  the  same  time,  it 
provides  for  the  protection  of  legitimate 
national  security  secrets. 

c.  The  National  Securitv  Council 
provides  overall  policy  direction  for  the 
national  security  information  program. 
An  Information  Security  Oversight 
Office  was  established  with 
responsibility  to  oversee  agency  actions 
to  ensure  compliance  with  the  Order 
and  to  promulgate  with  the  approval  of 
the  National  Security  Council,  directives 
for  the  implementation  of  the  Order. 

4.  Authority  for  Original 
Classification  of  Information 

a,  E.O.  12065  confers  upon  the 
Secretary  of  Transportation  the 
authority  to  originally  classify 
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information  as  Secret  and  Confidential 
with  further  authorization  to  delegate 
this  authority.  (No  official  of  the 
Department  of  Transportadon  (DOT) 
has  authority  to  originally  classify 
information  as  Top  Secret.) 

b.  The  following  delegations  of 
authority,  which  may  not  be 
redelegated,  are  hereby  made: 

(1)  Office  of  the  Secretary  (OST).  The 
Director  of  Investigations  and  Security. 

(2)  U.S.  Coast  Guard  [USCGj.  The 
Commandant;  Chief,  Office  of 
Operations. 

(3)  Federal  Aviation  Administration 
(FAA).  The  Administrator,  Director  of 
Investigations  and  Security. 

c.  At  such  time  as  Defense  Readiness 
Condition  Number  Two  or  higher 
emergency  condition  may  be  declared, 
authority  to  originally  classify 
information  as  Secret  and  Confidential 
is  automatically  delegated  to  die 
officials  named  below.  This  authority, 
which  may  not  be  redelegated.  is 
automatically  cancelled  when  Defense 
Readiness  Condition  Number  Three  or 
lower  emergency  level  is  declared. 

(1)  OST.  Deputy  Secretary:  Assistant 
Secretary  for  Policy  and  International 
Affajrs;  Assistant  Secretary  for 
Administration, 

(2)  usee.  Vice  Commandant;  Chief  of 
Staff;  Commander,  Atlantic  Area; 
Commander.  Pacific  Area;  Commanders, 
Coast  Guard  Districts;  Commander, 
Coast  Guard  Activities  Europe;  Chief, 
Intelligence  and  Security  Division. 

(3)FA4.  Deputy  .Administrator; 
Directors,  FAA  Regions  and  Centers. 

d.  Although  the  delegations  of 
authority  are  expressed  above  in  terms 
of  positions,  the  authority  is  personal 
and  is  vested  only  in  the  individual 
occupying  the  position.  The  authority 
may  not  be  exercised  "by  direction  of  a 
designated  official.  The  formal 
appointment  or  assignment  of  an 
individual  to  one  of  the  identified 
positions  or  a  designation  in  writing  to 
act  in  the  absence  of  one  of  these 
officials,  however,  conveys  the  authority 
to  originally  classify  information. 

5.  DOT  Security  Review  Committee. 

a.  In  accordance  with  the  provisions 
of  E.O.  12065,  a  DOT  Security  Review 
Committee  is  established  and  shall  have 
authority  to: 

(1)  act  on  all  suggestions  and 
complaints  not  otherwise  resolved  with 
rf  spect  to  the  Department's 
ridininu-trafion  of  E.O.  12065  and 
implementing  directives,  including  those 
reeardiPij  overcldssification,  failure  to 
declassify,  or  delay  in  declassifying,  and 

(2)  act  on  appeals  jjf  requests  for 
ilassification  reviews,  and  appeals  of 
requests  for  records  under  Section  552  of 
Title  5,  U.S.C,  (Freedom  of  Information 


Act)  and  E.O.  12065  when  the  initial 
denial  was  based  on  continued 
classification  of  the  record. 

b.  The  DOT  Security  Review 
Committee  shall  be  composed  of  the 
Assistant  Secretary  for  Administration 
who  shall  serve  as  Chairman,  the 
General  Counsel,  and  the  Director  of 
Investigations  and  Security.  W^en 
matters  affecting  a  particular  operating 
element  are  at  issue,  the  Associate 
Administrator  for  Administration  of  that 
operating  element  or  the  Chief  of  Staff 
for  the  U.S.  Coast  Guard  shall 
participate  as  an  ad  hoc  member, 
together  with  the  Chief  Counsel  for  the 
particular  element. 

6.  Action.  The  Assistant  Secretary  for 
Administration  shall  ensure  effective 
compliance  with  and  implementation  of 
E.O.  12065.  In  this  regard,  he  shall 
conduct  an  active  oversight  program. 
Within  the  framework  of  E.0. 12065,  he 
shall  issue  DOT-wide  policy  and 
procedural  instructions. 
Neil  Goldschmidt, 
Secretary  of  Transportation. 

[Order  1640.4B] 

Classification,  Declassification,  and 
Control  of  National  Security  Information 

February  11, 1980. 

1.  Purpose.  This  Order  implements- 
Executive  Order  12065,  National 
Security  Information,  Executive  Order 
10865,  Safeguarding  Classified 
Information  Within  Industry,  and 
Department  of  Transportation  Order 
1640.3C,  National  Security  Information. 

2.  Cancellation,  a.  DOT  order  1640.4A, 
CLASSIFICATION. 

DECLASSIFICATION,  AND  CONTROL 
OF  NATIONAL  SECURITY 
INFORMA'nON,  of  8-24-79  and  1-16- 
80. 

3.  Reference.  DOT  1640.3C,  National 
Security  Information,  authorizes  the 
Assistant  Secretary  for  Administration 
to  issue  DOT  policy  and  procedural 
instructions  to  implement  E.O.  12065  and 
to  ensure  effective  compliance  with  the 
provisions  of  the  Executive  Order.  DOT 
1640.3C  designated  those  Departmental 
officials  who  have  authority  to  originally 
classify  information. 

4.  Assignments. 

a.  In  addition  to  other  actions  directed 
by  this  Order,  the  Director  of 
Investigations  and  Security.  Office  of 
the  Secretary,  shall  evaluate  the  overall 
application  of  and  adherence  to  security 
policies  and  requirements  prescribed 
herein  and  report  his  findings  and 
recommendations  to  the  Assistant 
Secretary  for  Administration  and,  as 
appropriate,  to  the  heads  of  operating 
administrations  and  the  Secretary.  The 


Director  shaU  be  the  Departmental  point 
of  contact  with  the  Information  Security 
Oversight  Office,  established  by  E.O. 
12065,  and  shall  furnish  such 
information  as  that  office  may  require. 
The  Director  shall  develop  changes  to 
Departmental  directives  which  may  be 
needed  to  comply  with  amendments  to 
E.O.  12065,  supplementing  instructions 
from  the  National  Security  Council,  or 
resulting  from  changed  conditions.- 

b.  Secretarial  Officers  and  Heads  of 
Operating  Administrations  shall  assure: 
(1)  The  effective  administration  of  the 
provisions  prescribed;  (2)  That  adequate 
personnel  and  funding  are  provided  for 
this  purpose,  and;  (3)  That  corrective 
actions  which  may  be  warranted  are 
taken  promptly. 

5.  Approval.  The  provisions  of  this 
Order  have  been  approved  by  the 
Information  Security  Oversight  Office 
(ISOO)  pursuant  to  the  provisions  of 
E.O.  12065. 

For  the  Secretary  of  Transportation. 
Edward  W.  Scott.  Jr^ 

Assistant  Secretary  for  Administration. 
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Chapter  I.— General 

1-1.  Discussion 

a.  The  interests  of  the  United  States 
and  its  citizens  are  best  served  by 
making  information  regarding  the  affairs 
of  Government  readily  available  to  the 
public.  This  concept  of  an  informed 
citizenry  is  reflected  in  the  Freedom  of 
Information  Act  and  in  the  current 
public  information  policies  of  the 
Executive  Branch. 

Within  the  Federal  Government  there 
is  some  official  information  and  material 
which,  because  it  bears  directly  on  the 
effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  relations, 
must  be  subject  to  some  constraints  for 
the  security  of  our  Nation  and  the  safety 
of  our  people  and  our  allies.  To  protect 
against  actions  hostile  to  the  United 
States,  of  both  an  overt  and  covert 
nature,  it  is  essential  that  such  official 
information  and  material  be  given  only 
limited  dissemination. 

To  ensure  that  such  information  and 
material  is  protected,  but  only  to  the 
extent  and  for  such  period  as  is 
necessary,  this  order  identifies  the 
information  to  be  protected,  prescribes 
classification,  downgrading, 
declassification  and  safeguarding 
procedures  to  be  followed,  and 
establishes  a  monitoring  system  to 
ensure  its  effectiveness. 

b.  This  Departmental  order  is 
intended  to  achieve  a  coordinated  and 
uniform  policy  throughout  DOT  in 
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maintaining  the  security  of  classified 
information.  It  is  applicable  to  all 
classified  information  in  the  custody  of 
DOT  regardless  of  whether  the 
information  or  material  was  produced 
within  DOT  or  originated  outside  DOT 
and  released  to  iL 

1-2.  Security  Principles 

a.  Official  information  which  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the 
United  States  (hereinafter  collectively 
termed  "national  security")  is 
designated  classified  information. 
Classification  of  information  shall  be 
solely  on  the  basis  of  national  security 
considerations.  Information  no  longer 
having  significance  to  national  security 
shall  be  declassified. 

b.  Knowledge  or  possession  of 
classified  information  shall  be  permitted 
only  to  persons  whose  official  duties  or 
contractual  obligations  require  such 
access,  and  only  if  they  have  been 
determined  to  be  trustworthy.  Unless 
both  standards  are  met,  i.e.,  need-to- 
know  and  trustworthiness,  the 
individual  obtaining  access  is  an 
unauthorized  person  and  his  gaining 
access  constitutes  an  unauthorized 
disclosure. 

c.  The  policies,  standards,  and 
requirements  estalished  by  this  order 
are  designed  to  assure  proper 
classification/declassification  of 
information  and  to  prevent  unauthorized 
persons  from  gaining  knowledge  of 
information  designated  as  classified. 
These  principles  shall  be  kept  foremost 
in  mind  when  local  procedures  are 
developed  to  implement  the  provisions 
of  this  order. 

1-3.  Security  Planning.  Security  is  not 
an  end  to  itself.  Rather,  it  is  an  integral 
part  of  operations  and  of  program 
administration.  .'Xccordingly,  managers 
of  programs  or  projects  which  may 
involve  classified  information  shall 
consult  with  the  appropriate  security 
element  to  assure  that  security  planning, 
to  include  classification  and 
declassification  planning,  is  provided  at 
the  outset  and  as  the  project  develops. 

1-4  Order  Format  and  Use.  This  order 
is  designed  to  be  both  a  statement  of 
Departmental  policies  and  requirements 
and  an  employee  operating  manual. 
Headquarters,  facility  and  office 
implementing  procedures  should  be  filed 
in  the  appropriate  Chapter.  In  this  way 
the  reader  may  find  easily  and  quickly 
the  answers  and  guidance  he  is  seeking. 
Requests  for  any  modification  or 
deviation  from  this  Order,  including 
supporting  justification  shall  be 
submitted  to  the  OST  Director  of 


Investigations  and  Security,  M-50, 
through  appropriate  channels, 

1-5.  Notification  by  Field  Activities  of 
Classified  Material  Held.  Field 
activities  shall  advise  the  security 
element  of  the  appropriate  region, 
district  or  national  headquarters  when 
any  of  the  following  occur: 

a.  An  activity  which  does  not  have 
custody  of  classified  material  receives 
such  material.  The  notification  shall 
include  a  statement  as  to  the  highest 
classification  category  of  the  material 
received. 

b.  The  highest  classification  category 
of  material  held  changes.  For  example, 
an  activity  which  holds 
CONFIDENTIAL  material  receives 
SECRET  material,  or  an  activity  having 
had  both  SECRET  and  CONFIDENTIAL 
material  destroys  or  otherwise  gives  up 
custody  of  the  SECRET  material, 

c.  An  activity  which  had  custody  of 
classified  material  no  longer  possesses 
such  material. 

Chapter  II — Security  Classification 

2-1.    General 

a.  Information  may  be  classified 
initially  and  be  retained  in  a  classified 
status  only  if: 

(1)  It  meets  one  or  more  of  the 
classification  criteria  specified  in 
paragraph  2-4  below,  and 

(2)  Its  unauthorized  disclosure 
reasonably  could  be  expected  to  cause 
identifiable  damage  to  the  national 
security. 

b.  It  is  emphasized  that  only 
information  is  classified.  Classifed 
information  requires  protection 
regardless  of  the  medium  by  which  it  is 
revealed  or  expressed.  It  may  be 
expressed  orally,  in  writing  or  printed 
form,  or  embodied  in  equipment.  Terms 
such  as  "classified  document", 
"classified  material",  "classified  letter", 
etc.  are  simply  easy  reference  terms  to 
describe  items  that  contain  or  reveal 
classified  information. 

c.  Once  information  is  classified,  the 
entire  spectrum  of  security  controls  are 
brought  into  play  to  protect  it. 
Information  which  does  not  require 
protection  (unwarranted  initial  or 
continuing  classification)  or  which  does 
not  require  the  degree  of  protection  to 
which  it  is  assigned  (overclassification) 
can  derogate  the  protection  afforded 
information  which  is  truly  significant, 
generate  unnecessary  security  costs, 
and  impede  the  flow  of  information  to 
the  public  to  which  it  is  entitled. 
Accordingly,  judicuous  and  timely 
classification,  downgrading  and 
declassification  actions  are  required. 

2-2.    Classification  Designations. 
Official  information  which  requires 


protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security  shall  be  classified  in  one  of 
three  designations,  namely  TOP 
SECRET,  SECRET,  or  CONFIDENTIAL, 
depending  upon  the  degree  of 
significance  to  the  national  security.  If 
there  is  reasonable  doubt  as  to  which 
classification  designation  is  appropriate 
or  whether  the  information  should  be 
classified  at  all,  the  least  restrictive 
designation  should  be  used — or  the 
information  should  be  classified.  The 
classification  designations  are  defined 
as  follows: 

a.  Top  Secret.  Shall  be  applied  only  to 
information  which,  through 
unauthorized  disclosure,  could 
reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security, 

b.  Secret.  Shall  be  applied  only  to 
information  which,  through 
unauthorized  disclosure,  could 
reasonably  be  expected  to  cause  serious 
damage  to  the  national  security, 

c.  Confidential.  Shall  be  applied  to 
information  which,  through 
unauthorized  dislosure,  could 
reasonably  be  expected  to  cause 
identifiable  damage  to  the  national 
security. 

2-3    Prohibition  of  Use  of  Other  Terms 

a.  No  other  designations  shall  be  used 
to  identify  classified  information,  except 
as  expressly  provided  by  statute, 

b.  No  other  terms,  such  as  "Sensitive", 
"Conference",  "Agency", 
"Administratively",  etc.,  shall  be  used  in 
DOT  in  conjunction  with  formal 
classification  designation  terms  defined 
in  paragraph  2-2  above. 

c.  The  terms  "For  Official  Use  Only" 
and  "Limited  Official  Use"  do  not 
designate  classified  information.  They 
are  used  to  identify  unclassified 
information  which  requires  protection 
against  uncontrolled  release.  {See  DOT 
Order  1640.1.) 

2-4.    Classification  Criteria. 
Information  may  not  be  considered  for 
classification  unless  it  concerns: 

a.  Military  plans,  weapons,  or 
operations: 

b.  Foreign  government  information; 

c.  Intelligence  activities,  sources,  or 
methods; 

d.  Foreign  relations  or  foreign 
activities  of  the  United  States; 

e.  Scientific,  technological,  or 
economic  matters  relating  to  the 
national  security; 

I.  U,S.  Government  programs  for 
safeguarding  nuclear  materials  or 
facilities;  or 

g.  Other  categories  of  information 
which  are  related  to  national  security 
and  which  require  protection  against 
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unauthorized  disclosure  as  determined 
by  the  President,  officials  with  TOP 
SECRET  classification  authority,  or  by 
the  Secretary  of  Transportation  with 
resj)ect  to  DOT  developed  information. 
Recommendations  concerning  need  for 
any  such  additional  category  of 
information  which  may  be  considered 
for  original  classification  shall  be 
forwarded  through  the  appropriate 
headquarters  security  element  to  the 
OST  Office  of  Investigations  and 
Security  for  a  decision  by  the  Secretary. 
If  the  Secretary  determines  that  such 
additional  category  is  warranted,  the 
OST  Director  of  Investigations  and 
Security  shall  so  advise  the  Director  of 
the  Information  Security  Oversight 
Office  (ISOO). 

Note. — Unauthorized  disclosure  of  foreign 
government  classified  information  or  the 
identity  of  a  confidential  foreign  source  is 
presumed  to  cause  at  least  identifiable 
damage  to  the  national  security. 

2-5.  Prohibitions  on  Classifying 
Information 

a.  Classification  may  not  be  used  to 
conceal  violations  of  law,  inefficiency  or 
administrative  error;  to  prevent 
embarrassment  to  a  person, 
organization  or  agency:  or  to  restrain 
competition. 

b.  Basic  scientific  research 
information  not  clearly  related  to  the 
national  security  may  not  be  classified. 

c.  A  product  of  non-Government 
research  and  development  that  does  not 
incorporate  or  reveal  classified 
information  to  which  the  producer  or 
developer  was  given  prior  access  may 
not  be  classified  until  and  unless  the 
Government  acquires  a  proprietary 
interest  in  the  product.  This  prohibition 
does  not  affect  the  provisions  of  the 
Patent  Secrecy  Act  of  1952  (35  U.S.C. 
181-188). 

d.  References  to  classified  documents 
that  do  not  disclose  classified 
information  may  not  be  classified  or 
used  as  a  basis  for  classification. 

e.  Cla.ssification  may  not  be  used  to 
limit  dissemination  of  information  that 
is  not  classifiable  under  the  provisions 
of  this  Order  or  to  prevent  or  delay  the 
public  release  of  such  information. 

f.  No  document  originated  on  or  after 
December  1, 1978,  may  be  classified 
after  receipt  of  a  request  for  the 
document  under  tJie  Freedom  of 
Information  Act  or  the  Mandatory 
Review  provisions  (paragraph  3-10} 
unless  such  classification  is  consistent 
with  this  Order  and  is  authorized  by  the 
Secretary.  Documents  originated  before 
December  1, 1978,  and  subject  to  such  a 
request  may  not  be  classified  unless 
such  classification  is  consistent  with 


this  Order  and  is  authorized  by  the 
Secretary  or  the  Director  of 
Investigations  and  Security. 

g.  Classification  may  not  be  restored 
to  documents  already  declassified  and 
released  to  the  public. 

2-6.  Classification  Process 

a.  Classification  should  be  the  result 
of  a  balanced  judgment.  There  must  be  a 
positive  basis  for  classification.  If  there 
is  reasonable  doubt,  after  due 
consideration,  whether  the  information 
warrants  classification  or  not,  the 
information  should  not  be  classified. 

b.  An  evaluation  of  information  forms 
the  basis  for  classification.  A  document 
or  other  material  is  classified  either 
because  of  the  information  it  contains, 
which  may  be  ascertained  by  study, 
analysis,  observation  or  use  of  it.  or 
because  of  the  information  it  may  reveal 
when  associated  with  other  information, 
including  that  which  the  classifier 
knows  has  been  officially  released  to 
the  public. 

c.  Classification  determinations  must 
be  preceded  by  an  exact  identification 
of  each  item  of  information  which  may 
require  security  protection.  This  process 
involves  identification  of  that  specific 
information  which  comprises  the  basis 
for  the  particular  national  advantage 
which  would  or  could  be  damaged, 
minimized  or  lost  if  the  information 
were  compromised,  thereby  adversely 
affecting  the  national  security. 

d.  A  determination  to  classify  shall  be 
made  initially  by  an  original 
classification  authority  and  only  when 
(1)  the  information  meets  one  or  more  of 
the  criteria  set  forth  in  paragraph  2-4 
above,  and  (2)  the  unauthorized 
disclosure  of  the  information  reasonably 
could  be  expected  to  cause  at  least 
identifiable  damage  to  the  national 
security.  The  determination  involved  in 
the  first  step  is  separate  and  distinct 
from  that  of  the  second  step.  The  fact 
that  the  information  falls  under  one  or 
more  of  the  classification  criteria  shall 
not  be  presumed  to  mean  that  the 
information  automatically  meets  the 
damage  criteria. 

2-7.  Distinction  Between  Original  and 
Derivative  Classifications 

a.  There  are  two  types  of 
classification  actions — original  and 
derivative.  Both  require  that  judgments 
be  made,  and  the  provisions  of  the 
Classification  Designation, 
Classification  Criteria,  Prohibitions  on 
classifying  and  Classification  Process 
set  forth  above  apply  equally  to  both. 

b.  Original  classification,  however,  is 
the  more  important  of  the  two.  It  results 
in  the  initial  production  of  classified 
material  and  is  the  basis  for  all 


derivative  classification  actions. 
Because  of  this,  only  specifically 
designated  officials  are  authorized  to 
make  original  classification 
determinations. 

c.  Original  classification  is  an  initial 
determination  that  information  requires 
protection  against  unauthorized 
disclosure  in  th^  interest  of  national 
security  and  a  designation  of  the  level  of 
classification.  The  reasons  why 
unauthorized  disclosure  of  the 
information  could  adversely  affect  the 
national  security  is  the  critical  judgment 
factor  in  an  original  classification 
determination. 

d.  Once  an  original  classification 
decision  is  made,  many  new  documents 
which  relate  directly  to  the  subject 
matter  or  substance  of  the  original 
decision  may  be  produced  by  many 
different  offices.  The  classification  of 
the  new  documents  is  derived  from  the 
initial  classification  determination,  and 
classifying  these  documents  does  not 
constitute  an  original  classification 
action. 

e.  The  classification  of  most  classified 
documents  produced  within  DOT  is 
derived  from  an  original  classification 
determination  made  by  an  official 
outside  DOT.  Although  the  DOT 
documents  will  contain  information 
which  is  new  and  is  developed  by  DOT, 
this  information  would  not  require 
protection  in  the  interests  of  national 
security  based  solely  on  carrying  out 
DOT  functions.  Rather,  the  reasons  why 
the  information  requires  protection  are 
established  by  an  original  classification 
authority  in  the  Department  of  Defense 
(DOD),  State  Department,  etc.  For 
example,  certain  DOT-produced 
documents  pertaining  to  marine  or 
maritime  operations  or  to  the  control  of 
air  traffic  are  classified  because  they 
relate  to  support  provided  to  DOD 
programs  and  reveal  information  which 
an  appropriate  DOD  official  has 
determined  requires  protection. 
Therefore,  a  derivative  classification  is 
assigned  to  the  DOT  produced  material. 

f  In  some  instances,  DOT  develops 
information  which  is  not  related  to  or 
does  not  pertain  to  a  classification 
determination  made  at  another  agency. 
In  these  instances,  the  reasons  why  the 
information  requires  protection  in  the 
interests  of  national  security  are  unique 
to  DOT.  Therefore,  an  original 
classification  determination  needs  to  be 
made.  The  provisions  of  paragraphs  2-8. 
2-9,  and  2-11  below  apply  to 
information  originally  classified  by 
DOT.  The  provisions  of  paragraphs  2-12 
and  2-13  below  apply  to  information 
derivatively  classified  by  DOT 
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2-8.  Authority  to  Make  Original 
Class!  fica  tion  De  terrain  a  Hon  s 

a.  E.O.  12065  confers  upon  the 
Secretary  of  Transportation  the 
authority  to  originally  classify 
information  as  SECRET  and 
CONFIDENTIAL  w;th  further 
authorization  to  delegate  this  authority. 

b.  The  Secretary  has  delegated 
authority,  which  may  not  be 
redclegated,  to: 

(1)  OST— the  Director  of 
investigations  and  Security. 

(2)  USCG— the  Commandant;  Chief  of 
Operations. 

(3)  FAA — The  Administrator,  Director 
of  Investigations  and  Security. 

c.  At  such  time  as  Defense  Readiness 
Condition  Number  Two  or  higher 
emergency  condition  may  be  declared, 
authority  to  originally  classify 
information  as  SECRET  or 
CONFIDENTIAL  is  automatically 
delegated  to  the  officials  named  below. 
This  authority,  which  may  not  be 
redelegated,  is  automatically  cancelled 
when  Defense  Readiness  Condition 
Number  Three  or  lower  emergency  level 
is  declared. 

(1)  OST — Deputy  Secretary;  Assistant 
Secretary  for  Policy  and  International 
Affairs:  Assistant  Secretary  for 
Administration. 

(2)  USCG — Vice  Commandant;  Chief 
of  Staff:  Commander,  Atlantic  Area; 
Commander.  Pacific  Area;  Commanders, 
Coast  Guard  Districts;  Commander, 
Coast  Guard  Activities  Europe;  Chief, 
Intelligence  and  Security  Division. 

(3)  FA.-X — Deputy  Administrator; 
Directors.  FAA  Regions  and  Centers. 

d.  Although  the  delegations  of 
authority  are  expressed  above  in  terms 
of  positions,  the  authority  is  personal 
and  is  vested  only  in  the  individual 
occupying  the  position.  The  authority 
may  not  be  exercised  "by  direction  of  a 
designated  official.  The  formal 
appointment  or  assignment  of  an 
individual  to  one  of  the  identified 
positions  or  a  designation  in  writing  to 
act  m  the  absence  of  one  of  these 
officials,  however,  conveys  the  authority 
to  originally  classify  the  information. 

2-9.  Duration  of  Original  Classification 

a.  At  the  time  of  original 
classification,  eact  DOT  original 
classification  authority  shall  set  a  date 
or  event  for  automatic  declassification. 
This  date  or  event  shall  be  no  later  than 
six  (6)  years  after  the  original 
classification. 

b.  Within  the  DOT,  only  the  Secretary 
of  Transportation  may  classify 
information  for  more  than  the  six-year 
period.  In  such  cases  a  declassification 
date  or  event,  or  a  date  for  review,  shall 


be  set.  This  date  or  event  shall  be  as 
early  as  national  security  permits  and 
shall  be  no  more  than  twenty  (20)  years 
after  the  original  classification.  If  a  DOT 
classification  authority,  other  than  the 
Secretary,  originally  classifies 
information  and  believes  the 
classificafion  period  needs  to  be 
extended  beyond  six  years,  a  written 
justification  should  be  forwarded 
through  the  OST  Director  of 
Investigations  and  Security  for  a 
decision  by  the  Secretary. 

2-10.  Classification  Guides.  A 
classification  guide  shall  be  prepared  for 
all  original  classification  determinations 
made  by  a  DOT  official  whenever  it  is 
anticipated, that  other  elements  of  the 
department  may  produce  documents 
which  derive  their  classification  from 
the  original  determination  or  whenever 
the  porfion  markings  are  not  considered 
specific  enough  to  clearly  identify  the 
classified  information.  All  classification 
guides  shall  be  coordinated  with  the 
appropriate  headquarters  security 
element  prior  to  issuance.  For  purposes 
of  this  paragraph.  DD  Forms  254, 
"Contract  Security  Classificafion 
SpecificaUon",  are  not  considered 
classificafion  guides.  See  Chapter  XV 
for  information  on  the  DD  254. 

The  classification  guide  may  be  in  any 
format  which  serves  the  purpose  and 
shall  be  unclassified  if  at  all  possible. 
As  a  minimum,  each  classification  guide 
will  include  the  following: 

a.  Identify  the  information  to  be 
protected,  using  terms  necessary  to 
insure  that  the  information  to  be 
protected  can  be  readily  and  uniformly 
identified. 

b.  State  which  of  the  classificafion 
designations  (SECRET  or 
CONFIDENTIAL)  apply  to  the  idenfified 
informafion.  No  one  in  the  DOT  may 
classify  informafion  at  the  TOP  SECRET 
level. 

c.  State  the  duration  of  classificafion 
for  each  item  of  information  in  terms  of 
a  period  of  time  or  a  future  event.  If  the 
duration  of  time  is  to  exceed  six  years, 
see  paragraph  2-9. 

d.  Each  classificafion  guide  shall  be 
approved  personally  and  in  writing  by 
an  official  with  original  classification 
authority  and  the  idenfity  of  the  official 
shall  be  shown  on  the  guide. 

e.  The  classification  guide  shall  be 
issued  to  any  office  expected  to  have  a 
need  for  it  with  a  copy  provided  to  the 
OST  Director  of  Investigafions  and 
Security. 

2-11.  Identification  and  Marking  for 
Originally  Classified  Material 

a.  At  the  time  of  original 
classification,  each  document  or  other 
material  containing  classified 


information  shall  be  marked  to  indicate 
that  a  classificafion  determinafion  has 
been  made.  By  this  means,  persons  who 
receive  the  material  will  know  that  the 
material  requires  protection,  the  degree 
of  protection,  and  for  how  long  the 
protection  is  needed.  Each  original 
classification  shall  be  marked  to  show 
the  following: 

(1)  A  "Classified  by"  line  to  show  the 
identity  of  the  original  classification 
authority  unless  this  official  is  also  the 
signer  or  approver  of  the  document 

(2)  The  date  or  origin. 

(3)  The  office  of  origin. 

(4)  The  overall  classificafion  of  the 
document. 

(5)  The  declassificafion  date  or  event 
or  the  date  for  review  for 
declassificafion. 

(6)  Documents  classified  for  more  than 
six  years  shall  also  be  marked  with  the 
idenfity  of  the  classificafion  authority 
who  authorized  the  extension  of 
classification  and  the  reason  for  the 
extension. 

(7)  If  applicable,  the  date  of  any 
downgrading  acfion  to  be  taken. 

(8)  The  level  of  classificafion  of  each 
classified  porfion  (chapter,  section, 
page,  paragraph,  subparagraphs,  subject 
or  fitle,  appendices,  annexes, 
enclosures,  etc.)  and  those  portions 
which  are  unclassified. 

b.  Chapter  IV  should  be  consulted  for 
detailed  marking  instrucfions  and 
samples. 

2-12.  Derivative  Classification 

a.  Derivafive  classification  means  a 
determination  that  informafion  is  in 
substance  the  same  as  other  information 
that  is  currently  classified,  and  a 
designafion  of  the  level  of  classification. 

b.  Derivative  classification  is  a 
responsibifity  of  those  who  incorporate, 
paraphrase,  restate  or  generate  in  new 
form  information  that  is  already 
classified.  Derivafive  classification  also 
flows  from  complying  with  classification 
decisions  set  forth  in  a  classification 
guide  or  as  otherwise  instructed  by  an 
authorized  classifier. 

c.  Typically,  derivative  classification 
arises  when  a  new  document  is 
produced  in  response  to  or  as  a  reaction 
to  another  classified  document.  For 
example,  a  classified  operations  or 
contingency  plan  produced  by  another 
agency  may  require  actions  to  be  taken 
by  DOT  in  support  of  the  operation.  A 
DOT-produced  docimient  implementing 
the  basic  plan  would  be  created.  This,  in 
turn,  could  generate  the  production  of 
additional  documents  at  both 
headquarters  and  field  elements. 
Although  the  DOT  documents  would 
contain  information  which  would  be 
new  and  in  addition  to  that  in  the  basic 
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plan,  the  classification  of  this 
information,  if  appropriate  and 
■A-arrantpd.  would  be  based  upon  and 
cienved  from  the  basic  plan.  Similarly. 
the  future  declassification  of  the  DOT 
documents  would  be  determined  by  the 
declassification  decision  made  by  the 
original  classification  authority  who 
classified  the  basic  plan  or  source 
document. 

d.  As  noted  in  paragraph  2-7, 
derivative  classification  also  requires 
that  classification  judgments  be  made. 
In  this  instance,  the  judgment  is  whether 
the  newly  produced  document  actually 
contains  information  which  the  original 
classification  authority  of  the  source 
material  considers  to  be  classified. 
Paragraph  marking  of  the  source 
material  aids  significantly  in  making 
derivative  determinations. 

e.  It  is  essential  that  officials 
preparing  material  related  to  classified 
source  documents  respect  and  comply 
with  the  classification  decisions 

.reflected  in  source  material  or 
classification  guides.  In  some  instances, 
however,  it  is  possible  to  produce  a 
document  related  to  a  classified  source 
which  is  responsive  and  effective  but 
which  does  not  contain  information 
warranting  classification.  A 
conscientious  effort  should  be  made 
meet  this  objective  or,  alternatively,  to 
produce  a  document  which  can  be 
classified  at  a  lower  designation  than 
the  overall  classification  of  the  source 
material. 

2-13.  Identification  and  Marking  for 
Derivatively  Classified  Material 

a.  Officials  who  produce  material 
which  is  subject  to  derivative 
classification  shall  assure  that  the 
information  is  properiy  classified,  that 
the  material  is  appropriately  marked, 
and  that  the  required  security  review, 
paragraph  2-17  has  been  accomplished. 

b.  Derivatively  classified  documents 
shall  be  marked  to  show  the 
classification  of  each  classified  portion 
(chapter,  section,  page,  paragraph, 
subparagraph,  subject  or  title, 
appendixes,  annexes,  enclosure,  etc.) 
and  those  portions  which  are 
unclassified. 

c.  Derivatively  classified  material 
shall  show  the  date  for  declassification 
or  review  which  appears  on  the  source 
material.  This  same  date  shall  be  shown 
in  each  succeeding  generation  of 

derivatively  classified  documents.  If  the 
classification  is  derived  from  more  than 
one  source,  the  date  for  declassification 
or  review  applicable  to  the  new  material 
shall  be  the  date  which  will  retain  the 
classification  the  longest. 

d.  Any  additional  markings  which 

■  ppear  on  the  source  material,  such  as 
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Restricted  Data  or  Formerly  Res-.-icted 
Data,  or  limitations  on  dissemination 
shall  be  shown  on  derivatively 
classified  material. 

e.  Chapter  IV  should  be  consulted  for 
detailed  marking  instructions  and 
samples. 

2-14.  Challenges  to  Classification.  If 
hojders  of  classified  information  have 
substantial  reason  to  believe  that  the 
information  is  classified  improperly  or 
unnecessarily  or  that  an  overly 
restrictive  period  for  continued 
classification  has  been  assigned,  they 
are  encouraged  to  contact  the 
appropriate  security  element  or  the 
classifier  of  the  information  in  an  effort 
to  bring  about  corrections  if  appropriate. 
The  challenger's  anonymity  will  be 
preserved  if  so  requested.  Challenges 
made  under  the  provisions  of  this 
paragraph  and  paragraph  3-10, 
Mandatory  Review,  must  include 
sufficient  description  of  the  information 
or  document  being  challenged  to  permit 
identification  with  reasonable  effort  and 
must  include  the  reason  for  the 
challenge.  Challenges  received  must  be 
acted  on  within  thirty  days  and  the 
challenger  notified  of  any  changes  made  . 
or  the  reason  no  change  was  made. 

2-15.  Compilations.  Where  the  use  of 
classification  higher  than  that  which 
applies  to  any  of  its  components  is 
required  to  protect  a  compilation  of 
information  in  a  document,  or  where  the 
individual  parts  of  a  compilation  are 
unclassified  but  their  total  contents  or 
their  association  is  classified,  mark  the 
overall  classification  at  the  top  and 
bottom  of  the  front  and  back  covers  and 
the  first  page.  The  reason  for  classifying 
the  compilation  shall  be  included  on  the 
document  or  in  its  text.  Normally  a 
compilation  of  unclassified  items  shall 
not  be  classified.  In  rare  instances, 
however,  classification  may  be  required  ' 
if  the  compilation  provides  an  added 
factor  which  in  itself  warrants 
classification.  Classification  on  this 
basis  shall  be  used  sparingly. 

2-16.  Notification  of  Changes  in 
Classification 

a.  Whenever  a  change  in  classification 
or  duration  of  classification  is 
determined  by  appropriate  authority, 
other  than  changes  predetermined  to 
occur  automatically,  the  authority 
making  the  determination  shall  promptly 
cause  all  known  addressees  to  whom 
the  information  was  disseminated  to  be 
notified  of  the  change,  any  unusual 
action  to  be  taken,  the  authority  for  the 
change,  and  the  effective  date.  When  so 
notified,  holders  of  the  affected  material 
shall,  in  turn,  notify  all  known 
addressees  to  whom  they  may  have 
disseminated  the  information. 


b.  All  affected  materia!  shall  be 
promptly  remarked  to  indicate  the 
change,  the  authority  for  the  action,  date 
of  the  action,  and  identity  of  the  person 
taking  the  action.  Accouniability  records 
will  be  amended  if  appropriate. 

c.  In  addition,  material  which  was 
initially  assigned  a  Cvassification  based 
upon  information  thus  changed  shall  be 
reviewed  immediately  to  determine  if 
that  material  is  affected  by  the  changes 
in  the  source  material.  If  so.  actions 
prescribed  in  a.  and  b.  above  shall  be 
taken. 

2-17.  Classification  Review  of  DOT 
Produced  Material 

a.  All  classified  material  produced  by 
DOT,  whether  original  classification  or 
derivative  classification  is  involved,  is 
subject  to  a  classification  review  by 
appropriate  security  personnel.  The 
material  shall  be  reviewed  to  determine 
whether  or  not  it  contains  classified 
information  and  if  classified  informafion 
is  contained  in  the  material,  the  review 
shall  insure  that: 

(1)  The  appropriate  classification 
designation  is  assigned. 

(2)  The  downgrading/declassification 
markings  are  appropriate, 

(3)  The  proper  markings  are  affixed  to 
the  overall  document,  to  titles  and 
subjects,  and  to  individual  pages  and 
paragraphs, 

(4)  The  classifier,  on  original 
classification  actions,  is  authorized  to 
make  the  determination. 

b.  AH  classified  documents,  excluding 
messages,  produced  within  DOT  shall 
be  reviewed  by  security  personnel 
concerned  prior  to  its  release  from  the 
originating  activity  or  when  such 
material  produced  by  a  subordinate 
element  is  received  into  the  activity. 

c.  Exception  to  the  pre-release 
security  review  is  authorized  for  field 
activities  which  produce  only  a  minimal 
number  of  classified  documents  and 
which  do  not  have  resident  security 
personnel  at  the  location;  provided  that 
the  annual  security  inspection  of  the 
activity  shall  include  appropriate  review 
of  all  classified  documents  produced 
since  the  last  prior  inspection. 

2-18.  Accountability  of  Classifiers 

DOT  officials  who  originally  classify 
information  or  officials  who  make 
derivative  classification  determinations 
shall  be  held  accountable  for  the 
propriety  of  their  determinations.  They 
shall  maintain  records  which  adequately 
support  their  determinations  or  by 
which  the  chain  of  classification  can  be 
traced  to  an  original  authority  should  an 
occasion  demand  such  action.  These 
records  shall  be  maintained  for  the 
lifetime  of  the  produced  material.  In 


each  instance  of  original  classification,  a 
complete  copy  of  the  document  shall  be 
forwarded  immediately  to  the  GST 
Director  of  Investigations  and  Security. 

a,  Original  classification 
determinations  shall  include,  with  the 
record  copy,  a  justification  for  the 
classification  of  the  informafion.  When 
other  elements  may  produce  documents 
which  require  classificafion  because  of 
the  original  classification  determination, 
and  a  classificafion  guide  would 
facihtate  applying  the  classificafion,  the 
classifying  official  concerned  shall 
arrange  for  development  of  a 
classificafion  guide  to  be  appropriately 
disseminated. 

b.  Derivafive*lassification 
determinations  shall  include,  with  the 
record  copy,  a  notation  to  show  the 
document  upon  which  the  classificafion 
is  based,  or  shall  cite  specific  applicable 
provisions  of  a  published  classification 
guide.  When  more  than  one  source 
document  is  involved,  a  listing  of  all 
sources  shall  be  maintained  with  the 
record  copy  and  a  copy  of  this  Usting 
shall  be  furnished  to  the  security  control 
point. 

2-19.  Classified  Material  Transferred  to 
DOT 

a.  Classified  material  officially 
transferred  to  DOT  pursuant  to  statute 
of  Execufive  Order  in  conjuncfion  with  a 
transfer  of  function,  and  not  merely  for 
storage  purposes,  shall  be  considered  to 
have  been  originated  by  DOT  for  the 
purpose  of  downgrading  and 
declassification. 

b.  Classified  material  in  the  custody  of 
DOT  originated  by  a  department  or 
agency  which  has  ceased  to  exist  and 
whose  funcfions  and  records  were  not 
officially  transferred  to  another 
department  shall  be  downgraded  and 
declassified  by  DOT  holders  of  the 
material  in  accordance  with  the 
provisions  of  this  Order.  If  it  appears 
that  another  department  or  agency  may 
have  an  interest  in  the  subject  matter  of 
the  material  from  a  classification 
standpoint,  that  department  shall  be 
advised  of  the  nature  of  the  material  and 
the  intention  to  downgrade  or 
declassify.  The  notified  department 
shall  be  allowed  thirty  days  in  which  to 
express  an  objecfion,  if  it  so  desires, 
before  acfion  is  taken.  Difference  of 
opinion  which  cannot  be  resolved 
locally  shall  be  referred  to  the 
Departmental  Security  Review 
Committee  which  will  consult  with  its 
counterpart  committee  for  the  respective 
department. 


2-20.  Classified  Material  Transferred  to 
Record  Centers 

.•\t  the  time  classified  records  are 
being  prepared  for  transfer  to  a  records 
center  or  to  the  National  Archives  for 
storage  or  retirement,  action  shall  be 
taken  to  assure  that  each  document  has 
been  remarked  to  reflect  the  current 
classification  status.  Whenever 
practicable,  documents  shall  be 
reviewed  to  determine  whether  they  can 
be  downgraded  or  declassified.  If  no 
changes  are  warranted,  a  notation  that  a 
classification  review  was  conducted 
shall  be  shown  on  the  document  or  on 
the  Record  Transmittal  and  Receipt 
Form  SF-135.  If  the  review  results  in 
changes,  the  provisions  of  2-16  shall  be 
followed. 
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Downgrading 
3-1.  Discussion 

a.  Information  which  is  properly 
classified  at  the  time  it  is  developed 
does  not  necessarily  require  protection 
indefinitely.  Most  classified  information 
has  diminishing  significance  to  the 
national  security  as  time  passes  and  as 
technological  or  other  developments 
occur. 

b.  The  lack  of  attention  to 
downgrading  and  declassification  in  the 
past  has  resulted  in  the  accumulation 
and  protection  of  large  volumes  of 
material  which  actually  no  longer 
require  protection,  or  which  require  a 
lesser  degree  of  protection  than 
afforded.  Although  attempts  to  correct 
this  condition  have  been  made, 
emphasis  is  still  needed  in  this  area. 

c.  The  salient  downgrading/ 
declassification  features  of  E.  0, 12065 
are: 

(1)  Declassification  of  classified 
information  shall  be  given  emphasis 
comparable  to  that  accorded 
classification.  Classified  information 
shall  be  declassified  as  early  as  national 
security  considerations  permit. 
Decisions  concerning  declassification 
shall  be  based  on  the  loss  of  the 
information's  sensitivity  with  the 
passage  of  time  or  on  the  occurrence  of 
a  declassification  event, 

(2)  Classified  material,  with  limited 
exceptions,  shall  be  automatically 
declassified  after  six  years, 

(3)  Classified  material  still  classified 
20  years  after  origination  is  declassified, 
except  for  foreign  government 
information,  and 

(4)  A  Systematic  Review  for 
declassification  is  required. 

3-2.  Definitions 

a.  Downgrade.  To  determine  that 
classified  information  requires  a  lesser 


degree  of  protection  against 
unauthorized  disclosure  in  the  interest 
of  national  security  than  that  currently 
assigned;  e.g.  Top  Secret  is  downgraded 
to  Secret;  Secret  is  downgraded  to 
Confidential.  Material  will  be  re-marked 
•ifreflect  this  determination. 

b.  Declassify.  To  determine  that 
information  no  longer  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security.  Material  will  be  re-marked  to 
reflect  this  determination,  e.g.,  Top 
Secret,  Secret  or  Confidential  material  is 
re-marked  as  Unclassified. 

3-3.  Authority  to  Downgrade  or 
Declassify 

a.  Originally  Classified  Material. 
Original  classification  authorities,  a 
successor  in  capacity  or  a  supervisory 
official  of  either,  a  higher  authority,  and 
the  Departmental  Security  Review 
Committee,  are  authorized  to 
downgrade  or  declassify  information 
originally  classified  by  DOT,  In 
addition,  the  following  headquarters 
security  elements  are  authorized  to 
downgrade  or  declassify  information 
originally  classified  by  an  official  within 
their  respective  organizational  element 
and  to  resolve  classification  conflicts  or 
doubts  as  to  the  appropriate 
classification  of  that  information: 

OST  and  DOT  Administrations  other  than 

USCG  and  FAA-OST  Office  of 

Investigations  and  Security, 
FAA — Office  of  Investigations  and  Security. 
USCG — Intelligence  and  Security  Divisioa 

b.  Derivatively  Classified  Material. 
Declassification  authority  designated 
above  and  the  appropriate  District  or 
Regional  security  elements  within  the 
USCG  and  FAA  are  authorized  to 
declassify  or  downgrade  derivatively 
classified  material  when  such  action 
does  not  conflict  with  classification 
decisions  evidenced  by  the  source 
material  or  instructions  from  an  original 
classification  authority. 

3-4.  Marking  New  Material  For 
Declassification  or  Downgrading 

a.  New  material  which  derives  its 
classification  from  information 
classified  on  or  after  December  1, 1978. 
shall  be  marked  with  the 
declassification  date  or  event,  or  the 
date  for  review,  assigned  to  the  source 
document. 

b.  New  material  that  derives  its 
classification  from  information 
classified  prior  to  December  1, 1978, 
shall  be  treated  as  follows: 

(1)  If  the  source  material  bears  a 
declassification  date  or  event  20  years 
or  less  from  the  date  of  origin,  that  date 
or  event  shall  be  carried  forward  on  the 
new  material. 
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(2)  If  the  source  materidl  bears  a 
declassification  date  or  event  beyond  20 
years,  or  bears  no  declassification  date 
or  event,  the  new  material  shall  be 
marked  with  a  date  for  review  for 
declassification  at  20  years  from  the 
date  of  original  classification  of  the 
source  material.  The  date  of  the  source 
document  may  be  used  to  compute  this 
date  if  the  date  of  original  classification 
is  not  known. 

(3]  If  the  source  material  bears  a 
downgrading  date  or  event,  that  date  or 
event  shall  be  carried  forward  on  the 
new  material.  i 

3-5.  Systematic  Review  for 
Declassification 

a.  Classified  information  constituting 
permanently  valuable  records  of  the 
Government,  as  defined  by  U.S.C.  2103. 
and  information  in  the  possession  and 
control  of  the  Archivist  of  the  United 
States,  shall  be  systematically  reviewed 
for  declassification  by  the  Archivist  as  it 
becomes  20  years  old.  In  this  review,  the 
Archivist  will  separate  and  keep 
protected  only  such  DOT  produced 
material  as  is  specifically  identified  by 
the  Secretary  as  requiring  protection.  A 
determination  that  continued 
classification  is  warranted  may  be  made 
only  by  the  Secretary.  When 
classification  is  extended  beyond  20 
years,  a  date  no  more  than  10  years  later 
shall  be  set  for  declassification  or  for 
the  next  review.  Subsequent  reviews  for 
declassification  shall  be  set  at  no  more 
than  10  year  intervals.  The  documents 
shall  be  marked  to  reflect  the  date  for 
declassification  or  review.  The  OST 
Director  of  Investigations  and  Security 
is  designated  as  the  liaison  officer  for 
the  Department  with  the  Archivist  for 
this  purpose. 

b.  The  OST  Director  of  Investigations 
and  Security  shall  assure  that  guidelines 
for  the  systematic  review  of  20-year-old 
classified  information  under  DOT 
jurisdiction  are  issued  and  maintained. 
Guidelines  shall  be  prepared  in 
consultation  with  the  Archivist  of  the 
United  States  and  shall  be  reviewed  by 
the  Information  Security  Oversight 
Office  (ISOO).  These  guidelines  shall 
state  specific,  hmited  categories  of 
information  which,  because  of  its 
national  security  sensitivity,  should  not 
be  declassified  automatically  but  should 
be  reviewed  item-by-item  to  determine 
whether  continued  protection  beyond  20 
years  is  needed.  All  information  not 
identified  in  these  guidelines  as 
requiring  review  and  for  which  a  prior 
automatic  declassification  date  has  not 
been  estabhshed,  shall  be  automatically 
declassified  at  the  end  of  20  years  from 
the  date  of  original  classification.  These 
guidelines  shall  be  reviewed  at  least 


every  two  years  and.  revised  as 
necessary  unless  earlier  review  is 
requested  by  the  Archivist  of  the  United 
States. 

3-6.  Notification  to  Holders 

a.  Whenever  information  is 
declassified  by  appropriate  authority, 
other  than  changes  pre-determined  to 
occur  automatically,  the  authority 
making  the  determination  shall  notify  all 
known  holders  of  the  change. 

b.  This  notification  shall  include  the 
authority  for  the  change  (name  and  title) 
and  the  effective  date  of  the  change. 
Notification  may  be  by  general  notice 
rather  than  personal  nofice  so  long  as 
the  general  notice  is  designed  to  achieve 
the  intended  result. 

3-7.  Automatic  Downgrading  or 
Declassification.  Material  which  is 
marked  for  automatic  downgrading  or 
declassification  requires  no  further 
authority  from  the  originator  by  any 
holder  to  re-mark  the  ipaterial.  The 
marking  itself  conveys  this  authority. 

3-8.  Effect  of  Open  Publication.  The 
fact  that  information  currently  classified 
has  been  disseminated  by  a  public 
medium  of  communication  does  not 
automatically  mean  that  it  has  been 
declassified.  Classification  shall 
continue  to  be  respected  until  advised  to 
the  contrary  by  the  originating  agency  or 
higher  authority.  Questions  as  to  the 
propriety  of  continued  classification  in 
these  cases  should  be  promptly  borught 
to  the  attention  of  the  originator.  If  the 
originator  cannot  be  readily  identifed, 
the  matter  should  be  referred  to  the  OST 
Director  of  Investigations  and  Security. 

3-9.  Declassification  of  Presidential 
Papers.  The  Archivist  of  the  United 
States  has  the  authority  to  review  and 
declassify  informafion  and  material 
which  has  been  classified  by  a 
President,  his  White  House  Staffer 
special  committee  or  commission 
appointed  by  him  and  which  the 
Archivist  has  in  his  custody  at  any 
archival  depository,  including  a 
Presidential  Library.  Such 
declassification  shall  only  be 
undertaken  in  accord  with:  (i)  The  terms 
of  the  donor's  deed  or  gift,  (ii) 
consultations  with  the  Departments 
having  a  primary  subject-matter  interest, 
and  (iii)  the  provisions  of  this  chapter 
with  respect  to  material  of  concern  to 
DOT. 

3-10.  Mandatory  Review  for 
Declassification 

a.  E.  0. 12065  requires  that  procedures 
be  established  to  handle  requests  by  a 
member  of  the  public,  by  a  government 
employee,  or  by  an  agency,  to  declassify 
and  release  information.  In  order  to  be 
acted  upon,  a  requests  needs  to  describe 


the  information  with  sufficient 
particularity  to  permit  the  record  to  be 
identified  and  located.  Requests  for 
declassification  under  this  .Mandatory 
Review  provision  shall  be  acted  upon 
within  60  days.  aFter  review,  the  record 
or  any  reasonably  segregable  portion 
thereof  that  no  longer  is  in  the  interest  of 
national  security  shall  be  declassified 
and  released  unless  withholding  is 
otherwise  warranted  under  applicable 
law. 

b.  Requests  for  classified  records 
made  under  the  Freedom  of  Information 
Act,  (FOIA),  as  amended,  are  processed 
differently  than  requests  made  under  the 
Mandatory  Review  provision.  See  3-12. 

c.  an  agency  in  possession  of  a 
classified  document  majrnot,  in 
response  to  a  request  for  the  document 
made  under  the  Freedom  of  Information 
Act  or  the  Mandatory  Review  provision 
of  E.  0. 12065,  refuse  to  confirm  the 
existence  or  non-existence  of  the 
document,  unless  the  fact  of  its 
existence  or  non-existence  would  itself 
by  classified. 

3-11.  Procedures  for  Submitting  and 
Handling  Requests  for  Mandatory 
Review 

a.  The  Director  of  Investigations  and 
Security,  M-50,  Office  of  the  Secretary 
of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  is  hereby 
designated  as  the  official  to  whom  a 
member  of  the  public  or  another 
department  or  agency  will  submit  a 
request  for  mandatory  review  of 
classified  material  produced  by  or  under 
the  primary  cognizance  of  the 
Department  of  Transportation.  Elements 
of  the  Department  which  may  receive  a 
request  directly  shall  immediately  nofify 
the  Director. 

b.  If  the  request  involves  material 
produced  by  or  under  the  cognizance  of 
the  U.S.  Coast  Guard  or  the  Federal 
Aviation  Administration,  the  Director 
will  forward  the  request  to  the 
headquarters  security  staff  of  the 
element  for  action,  If  the  request 
involves  material  produced  by  other 
Departmental  elements,  the  Director 
shall  serve  as  the  action  officer. 

c.  Action  offices  shall: 

(1)  Immediately  acknowledge  receipt 
of  the  request  and  provide  a  copy  of  the 
correspondence  to  the  Director.  If  a  fee 
for  search  of  records  is  involved, 
pursuant  to  the  Department  of 
Transportation  regulations,  49  CFR  Part 
7,  in  KTipIementation  of  the  Freedom  of 
Information  Act,  the  requester  shall  be 
so  notified, 

(2)  Conduct  a  security  review  which 
shall  include  consultation  with  the  office 
which  produced  the  material  and  with 
source  authorities  when  the 
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classification,  or  exemption  of  material 
from  automatic  declassification,  was 
based  upon  determinations  by  an 
original  classifjdng  authority;  and 
(3)  Assure  that  the  requester  is 
notified  of  the  determination  within  80 
days  (or  given  an  explanation  as  to  why 
further  time  is  necessary)  and  provide  a 
copy  of  the  notification  to  the  OST 
Director  of  Investigations  and  security. 

d.  Whenever  a  request  does  not 
reasonably  describe  the  records  sought, 
the  requester  shall  be  notified  that  no 
further  action  can  be  taken  without 
more  specificity  as  to  the  records  in 
question. 

e.  If  the  determination  reached  is  that 
continued  classification  is  required,  the 
determination  shall  include  a  statement 
as  to  why  the  requested  material  cannot 
be  declassified.  The  determination  shall 
also  advise  the  requester  of  the  right  to 
appeal.  A  requester  who  may  wish  to 
appeal  a  classification  review  decision, 
or  who  has  not  been  notified  of  a 
decision  after  60  days,  should  submit  the 
appeal  to  the  Chairman,  Security 
Review  Committee.  M-1,  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington,  D.C.  20590. 

f.  If  the  determination  reached  is  that 
continued  classification  is  not  required, 
the  information  shall  be  declassified  and 
the  material  remarked.  The  action  office 
will  then  refer  the  request  to  the 
Director  of  the  Office  of  Public  and 
Consumer  Affairs  or  to  the  head  of  the 
operating  element,  as  the  case  may  be, 
responsible  for  the  material,  to 
determine  if  it  is  otherwise  available  for 
public  release  under  Title  5.  U.S.C. 
Section  552  (The  Freedom  of  Information 
Act)  and  implementing  regulations. 

(1)  If  the  material  is  releasable,  the 
requester  shall  be  advised  that  the 
material  has  been  declassified  and  is 
available.  If  the  request  involves  the 
furnishing  of  copies  and  a  fee  is  to  be 
included,  the  requester  shall  be  so 
advised  pursuant  to  49  CFR  7^1  through 
7.95. 

(2)  If  the  material  is  not  releasable, 
the  requester  shall  be  advised  that  the 
material  has  been  declassified  but  that 
the  record  is  exempt  from  disclosure, 
pursuant  to  the  Freedom  of  Information 
Act,  and  that  the  provisions  of  49  CFR 
7.81,  which  pertains  to  appeals,  is 
appHcable. 

g.  Upon  receipt  of  an  appeal  from  a 
classification  review  determination 
based  upon  continued  classification,  the 
Departmental  Security  Review 
Committee  shall  immediately 
acknowledge  receipt  and  act  on  the 
matter  within  30  days.  With  respect  to 
information  originally  classified  by  or 
under  the  primary  cognizance  of  DOT, 


the  Committee,  acting  for  the  Secretary, 
has  authority  to  over-rule  previous 
detennination.s  m  wht  U    >r  in  part  when, 
in  its  judgment,  conunucd  protection  in 
the  interest  of  national  security  is  no 
longer  required.  When  the  classification 
of  the  DOT-produced  material  was 
based  upon  a  classification 
determination  made  by  another 
department  or  agency,  the  Security 
Review  Committee  (SRC)  will 
immediately  consult  with  its  counterpart 
committee  for  that  department. 

(1)  If  it  is  determined  that  the  DOT 
material  requires  continued 
classification,  the  requester  will  be  so 
notified. 

(2)  If  it  is  determined  that  the  material 
no  longer  requires  classification,  it  shall 
be  declassified  and  remarked.  The 
Committee  shall  refer  the  request  to  the 
Director  of  the  Office  of  Public  and 
Consumer  Affairs,  or  the  head  of  the 
operating  element  concerned,  as  the 
case  may  be,  to  determine  if  the  material 
is  otherwise  available  for  public  release 
under  Title  5,  U.S.C.  Section  552,  and 
implementing  directives,  and  the 
provisions  set  forth  in  subparagraphs  (1) 
and  (2).  paragraph  f,  above  shall  be 
followed.  A  copy  of  the  response  shall 
be  provided  to  the  Committee. 

3-12.  Procedures  for  Handling  Requests 
Under  the  Freedom  of  Information  Act 
Involving  Classified  Records 

a.  Amendments  to  the  Freedom  of 
Information  Act,  Title  5,  U.S.C.  Section 
552,  authorize  withholding  of  records 
from  public  availability  which  are  "(A) 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  (B)  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order." 

b.  Persons  who  request  records  from 
an  agency  under  the  provisions  of  the 
Act,  and  whose  requests  are  denied, 
may  petition  the  courts  to  enjoin  the 
agency  from  withholding  the  record  and, 
in  this  event,  the  burden  is  on  the 
agency  to  sustain  its  actions. 

c.  The  Amendments  also  impose  time 
limits  for  determinations  on  FOIA 
requests.  A  determination  on  an  initial 
request  must  be  made  within  10  working 
days  after  receipt  of  the  request.  In  case 
of  an  appeal  to  an  initial  denial,  a 
determination  must  be  made  within  20 
working  days  after  receipt  of  the  appeal. 
Except  for  unusual  circumstances, 
failure  to  make  a  determination  within 
the  stated  time  limits  means  that  a 
requester  has  exhausted  the 
administrafive  remedies  and  may  bring 
suit  immediately. 

d.  To  assure  that  FOIA  requests 
involving  classified  records  are 


subjected  to  a  thorough  classification 
review  and  response  is  made  writhin  the 
specified  time  Umits,  the  procedures  in 
paragraphs  e.  and  f.  shall  apply. 

e.  Initial  requests  involviDg  classified 
records. 

(1)  Ttie  office  having  responsibility  to 
act  upon  a  FDL^  request  shall  consult 
immediately  with  the  appropriate 
security  element  which  shall  conduct  a 
classification  review. 

(2)  If  the  record  is  declassified,  the 
action  officer  shall  be  so  advised  and  a 
determination  of  reieasability  shall  be 
made  without  further  reference  to 
security  considerations.  A  copy  of  the 
declassification  decision  shall  b4> 
forwarded  t  the  OST  Director  of 
Investigations  and  Security. 

(3)  If  the  record  warrants  continued 
classification,  the  action  officer  shall  be 
advised  prior  to  the  expiration  of  the 
time  limit.  The  action  officer  shall 
advise  the  requester  of  the  denial 
following  the  provisions  of  49  CFR  72:1. 
"Initial  Determination". 

(4)  If  the  classification  review  cannot 
be  completed  within  the  statutory  time 
limit,  due  to  unusual  circumstances,  the 
security  element  will  so  advise  the 
action  officer.  The  action  officer  will 
arrange  for  an  extension  of  time  in 
accordance  with  the  Act  (5  U.S,C  552 
(a)(6)(B))  and  49  CFR  725,  "Exlension" 
and  implementing  Departmental 
regulations. 

(5)  A  copy  of  the  determination  lo 
deny  based  on  classification  of  the 
record  shall  be  forwarded  immr-diately 
to: 

(a)  the  OST  Directw  of  the  Office  of 
Public  Affairs,  the  General  Counsel,  or 
to  the  head  of  an  operating  element,  as 
the  case  may  be;  and 

(b)  the  OST  Director  of  Investigations 
and  Security,  through  the  appropriate 
headquarters  security  staff. 

f.  Receipt  of  an  appeal  for 
reconsideration  of  release  of  a  classified 
record. 

(1)  The  Departmental  official  receiving 
the  appeal  shall  immediately  refer  the 
matter  to  the  Departmental  Security 
Review  Committee  which  shall  conduct 
a  classification  review.  With  respect  to 
information  originally  classified  by  or 
under  the  primary  cognizance  of  the 
Department,  the  Committee,  acting  for 
the  Secretary,  has  authority  to  overrule 
previous  determinations  in  whole  or  in 
part  when,  in  its  judgment,  continued 
protection  in  the  interest  of  national 
security  is  no  longer  required.  When  the 
classification  of  the  record  produced  in 
the  Department  is  based  upon  a 
classification  determination  made  by 
another  department  or  agency,  (he 
Security  Review  committee  shall  consult 
immediately  with  its  counterpart 
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committee  for  that  department,  Before 
reaching  a  decision  the  Committee  may 
consult  with  additional  departments  or 
committees  as  may  be  appropriate. 

(2)  If  the  Committee  determines  that 
the  record  is  in  fact  properly  classified 
pursuant  to  an  Executive  Order,  the 
Committee  shall  so  inform  the  head  of 
the  operating  element  concerned  and  the 
OST  General  Counsel.  The  head  of  the 
operating  element  concerned,  or  the 
General  Counsel,  as  the  case  may  be, 
shall  issue  a  final  denial  to  the 
requester. 

(3)  If  the  Committee  determines  that 
the  record  no  longer  requires 
classification,  the  head  of  the  operating 
element  concerned  or  the  General 
Counsel,  as  the  case  may  be,  will  be  so 
informed.  The  head  of  the  operating 
element  or  the  General  Counsel,  as  the 
case  may  be.  shall  determine  if  the 
material  is  otherwise  available  for 
public  release  and  notify  the  requester. 

(4)  In  its  deliberations  and  notification 
to  the  head  of  the  operating  element  or 
the  General  Counsel,  as  the  case  may 
be,  the  Committee  shall  determine,  to 
the  maximum  e.xtent  possible,  what 
portions  of  a  requested  record  contains 
information  properly  classified  and 
what  unclassified  portions  may  be 
reasonably  segregated  for  the  purpose  of 
public  availability. 

(5)  Actions  upon  appeal  for 
reconsideration  of  requested  records 
shall  be  completed  within  the  prescribed 
time  limits. 

g.  The  OST  Director  of  Investigations 
and  Security  is  designated  as  the  officer 
to  whom  another  department  or  agency 
should  submit  a  request  for  a 
classification  review  of  classified 
material  produced  by  or  under  the 
primary  cognizance  of  the  Department, 
if  the  reason  for  the  review  is  based 
upon  a  request  received  by  the  other 
department  or  agency  under  the 
Freedom  of  Information  Act,  the  director 
shall  immediately  inform  the  Chairman 
of  the  Security  Review  Committee  who 
shall  assure  that  action  which  is 
appropriate  to  the  circumstances  is 
taken.  If  the  reason  for  the  request  for 
review  is  not  based  on  the  Freedom  of 
Information  Act,  the  director  shall  refer 
the  matter  to  the  operating  element 
concerned  or  shall  act  directly  on  the 
matter.  In  either  event,  he  shall  assure 
that  a  proper  and  timely  response  is 
made. 

3-13.  Public  Availability  of 
Declassified  Information.  It  is  a 
fundamental  policy  of  DOT  to  make 
information  available  to  the  pubUc  to 
the  maximum  extent  permitted  by  law. 
Information  which  is  declassified,  for 
any  reason,  loses  its  protective  status  in 
the  interest  of  national  security. 


Accordingly,  declassified  information 
shall  be  handled  in  every  respect  on  the 
same  basis  as  all  other  unclassified 
information.  Declassified  information  is 
subject  to  the  Department  of 
Transportation  regulations  (49  CFR  Part 
7)  in  implementation  of  the  Freedom  of 
Information  Act  and  public  information 
policies  and  procedures. 

Chapter  XI — Dissemination  of  Classified 
Information 

11-1.  Discussion.  Information  has  no 
real  value  unless  it  is  made  available  to 
those  who  can  use  it.  This  principle 
applies  also  to  classified  information. 
However,  the  dissemination  of  classified 
information  is  limited  to  those  whose 
official  duties  require  knowledge  or 
possession  thereof  and  further  to  those 
who  will  respect  this  limitation, 

11-2.  Basic  Provisions. 

a.  Classified  information  may  be 
released  only  to  persons  who  have  an 
official  need  for  the  information  and 
only  after  they  have  been  determined  by 
designated  authorities  to  be  trustworthy 
for  the  classification  level  of  information 
to  be  disclosed.  For  example,  persons 
who  are  cleared  at  the  SECRET  level 
may  not  be  given  access  to  information 
at  the  TOP  SECRET  level.  However, 
clearance  for  one  level,  i.e..  TOP 
SECRET  conveys  authority  for  release  of 
information  classified  at  lower  levels, 
i.e.,  SECRET  or  CONFIDENTIAL  when  a 
need  for  release  exists.  The  mere  fact 
that  an  individuals  is  employed  by  DOT 
or  another  department  or  agency  of  the 
government  or  is  a  member  of  the  armed 
forces  does  not  mean  that  he  has  been 
cleared  for  access  to  classified 
information. 

b.  A  security  clearance  shall  be 
administratively  rescinded  when  an 
individual  no  longer  requires  access  to 
classified  information  in  the 
performance  of  official  duties.  Likewise, 
when  an  individual  no  longer  needs 
access  to  a  particular  security 
classification  category,  the  security 
clearance  will  be  adjusted  to  the 
classification  category  still  requied  for 
the  performance  of  his  duties.  In  both 
instances,  such  action  shall  be  taken 
without  prejudice  to  the  person's 
eligibility  for  security  clearance  should 
the  need  arise  again.  DOT  Order  1630.2, 
PERSONNEL  SECURITY  PROGRAM, 
sets  forth  policies,  standards, 
procedures  and  designated  authorities 
for  issuing  and  withdrawal  of  security 
clearances  for  DOT  personnel. 

c.  Access  to  certain  types  of 
information  may  require  additional 
authorization  and  controls. 

d.  Supervisors  are  responsible  for 
controlling  the  dissemination  of 


classified  information  received  or 
generated  in  their  offices  to  persons 
under  their  jurisdiction. 

e.  The  responsibility  for  determining 
whether  an  individual  has  a  need  for 
specific  items  of  classified  information 
rests  with  the  person  or  activity  which 
has  possession  or  control  of  the 
information  and  not  with  the 
prospective  recipient. 

f  Classified  material  originated  by 
another  department  or  agency  and 
furnished  to  DOT  shall  not  be  further 
distributed  outside  DOT  without  the 
prior  consent  of  the  originating 
department  or  agency.  This  restriction 
does  not  apply  to  additional  distribution 
within  the  DOT  or  to  distribution  to 
contractors  who  require  the  information 
in  performance  of  DOT  contracts. 

g.  Classified  material  shall  not  be 
released  to  an  employee  or  other  person 
for  his  private  use  (personal, 
commercial,  or  as  background  material) 
even  though  the  individual  may  have 
been  partly  or  solely  responsible  for 
producing  the  material. 

h.  Before  approving  a  release  of 
classified  information  to  a  person  who 
serves  in  more  than  one  capacity,  e.g.,  a 
contractor  employee  who  also  acts  as  a 
private  consultant,  the  releasing  official 
shall  determine  in  which  capacity  the 
intended  recipient  is  acting  and  will 
follow  the  release  and  clearance 
procedures  established  for  the 
appropriate  category, 

i.  Personnel  shall  refuse  access  to 
classified  information  for  which  they 
lack  either  the  required  authorization  or 
need-fo-know. 

j.  Officials  who  disclose  classified 
information  verbally  will  advise  the 
recipients  of  the  classification  of  the 
information  divulged. 

k.  Additional  provisions  for 
dissemination  in  connection  with 
visiting  are  set  forth  in  Chapter  XIL 

11-3.  Dissemination  Within  the 
Executive  Branch.  Classified 
information  originated  by  DOT  activities 
may  be  disseminated  to  other 
departments  and  agencies  of  the 
Executive  Branch  as  necessary  for  the 
conduct  of  official  business. 

11-4.  Dissemination  Outside  the 
Executive  Branch.  Classified 
information  shall  not  be  disseminated 
outside  the  Executive  Branch  without 
the  specific  authorization  of  designated 
officials  as  indicated  below.  Classified 
material  which  is  to  be  physically 
released  to  U.S.  entities  outside  the 
Executive  Branch  shall  be  marked  as 
prescribed  by  Chapter  IV. 

11-5.  To  the  Congress 

a.  Provided  other  Departmental 
policies  and  procedures  regarding 
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legislative  affairs  are  met,  classified 
information  may  be  disseminated  to  the 
Congress  when  necessary  in  the 
interests  of  the  national  security-  and  as 
authorized  by  the  Secretary  or  the  head 
of  an  operating  administration.  As  used 
herein,  the  Congress  includes  members, 
committees,  subcommittees,  and  staffs 
of  members  and  committees. 

b.  DOT  personnel  who  are  to  appear 
as  witness  before  a  Congressional 
Committee  or  who  will  meet  with  staff 
representatives  shall  obtain  prior 
approval  from  an  authority  designated 
above  for  the  disclosure  of  classified 
information  which  he  anticipates  will  be 
requested. 

c.  A  DOT  witness  who  is  requested  to 
disclose  classified  informafion  which  he 
has  not  been  authorized  to  release  shall 
respectfully  state  that  he  does  not  have 
authority  to  tesfify  on  the  matter  but 
that  he  will  endeavor  to  obtain  authority 
or  have  the  information  furnished. 

d.  Witnesses  shall  request  that 
classified  testimony  be  given  in 
Executive  session  only,  that  any  record 
of  such  testimony  be  identified  as 
classified  and  not  appear  in  any 
document  subject  to  public  inspection  or 
availability,  and  shall  obtain  the 
assurance  of  a  committee  representative 
that  everyone  present  has  a  security 
clearance  commensurate  to  the 
classification  of  the  information  to  be 
released, 

e.  Offices  which  release  classified 
documents  are  responsible  to  assure 
that  they  will  be  provided  adequate 
physical  safeguards. 

f.  Personal  communications  to 
Congress  shall  not  include  classified 
information.  Classified  information  shall 
not  be  furnished  for  further  release  to  a 
constituent. 

g.  Classified  informafion  to  be 
disclosed  shall  be  reviewed  specifically 
to  assure  that  the  assigned  classification 
is  still  valid. 

11-6.  To  Representatives  of  the 
General  Accounting  Office  (GAO). 
Properly  cleared  and  identified 
representatives  of  the  GAO  may  be 
granted  access  to  DOT  classified 
information  at  DOT  activities  when  such 
information  is  relevant  to  the 
performance  of  their  statutory 
responsibilities  and  duties  in 
accordance  with  the  following: 

a.  The  G.AO  will  give  advance  notice 
to  the  heads  of  DOT  activities  to  be 
visited.  Each  announcement  of  a 
planned  visit  will  include  the  purpose  of 
the  visit,  names  of  the  representatives, 
and  if  access  to  classified  information  is 
anticipated  a  certification  as  to  the  level 
of  clearance  of  each  representative. 

b.  The  following  GAO  officials  are 
authorized  to  cerfify  security  clearances: 


the  Comptroller  General,  his  Deputy, 
and  Assistants:  the  General  Counsel  and 
Deputy  General  Counsel;  the  Director 
and  Deputy  Director,  Office  of  Policy; 
the  Directors,  Deputy  Directors. 
Associate  Directors,  and  Assistant 
Directors  of  the  following  Divisions: 
General  Government  Resources  and 
Economic  Development,  Resources  and 
Economic  Development.  Manpower  and 
Welfare.  Intemafional.  Transportation 
and  Claims,  Procurement  and  Systems 
Acquisition,  Federal  Personnel  and 
Compensafion,  Logisfics  and 
Communications,  Financial  and  General 
Management  Studies;  and  Regional 
Managers. 

c.  GAO  personnel  can  be  identified  by 
special  credential  cards  issued  by  the 
Comptroller  General.  Each  card  is 
serially  numbered  and  bears  the 
photograph  and  signature  of  the 
authorized  holder. 

d.  Requests  for  the  following  types  of 
information  shall  be  forwarded  to  the 
OST  Director  of  Audits,  who  shall 
consult  with  the  OST  Director  of 
Investigations  and  Security,  for 
determinafion  of  whether  or  not  the 
information  is  relevant  to  the 
performance  of  the  GAO's  statutory 
responsibilities  and  for  authorization  for 
release  or  access: 

(1)  TOP  SECRET  information; 

(2)  Other  sensiUve  classified 
information  falling  in  the  general  areas 
of  tactical  operafions,  intelligence  and 
communications  security; 

(3)  Classified  informafion  originated 
by  another  department  or  agency  of  the 
Executive  Branch,  including  FBI  reports. 

e.  When  classified  documents  are 
furnished  to  GAO  representatives,  they 
shall  be  informed  of  the  classified 
nature  of  the  informafion  and  of  the 
need  for  safeguarding  it  properly.  In  this 
connecfion.  the  Comptroller  General  has 
agreed  to  establish  a  security  system  at 
least  equal  to  that  prescribed  by  the 
Execufive  Branch. 

11-7.  To  the  Government  Printing 
Office  (GPO).  Classified  material, 
except  TOP  SECRET  and  similarly 
unique  material,  may  be  released  to 
GPO  plants,  Washington  and  field,  for 
reproduction  when  necessary  as 
determined  by  DOT  officials  responsible 
for  meeting  printing  and  reproduction 
needs.  The  Public  Printer  has 
established  policies  and  standards 
commensurate  with  those  of  the 
Executive  Branch  for  the  clearance  of 
GPO  personnel  and  for  the  safeguarding 
of  classified  informafion. 

11-6.  To  the  Judiciary.  Every  effort 
shall  be  taken  to  prevent  the  disclosure 
of  classified  information  in  proceedings 
before  civil  courts  or  a  general  courts- 
marUal.  If  classified  informafion 


becomes,  or  it  appears  that  it  might 
become,  involved  the  matter  will  be 
referred  immediately  to  the  OST 
General  Counsel.  The  General  Counsel 
in  consultafion  with  the  OST  Director  of 
Invesfigafions  and  Security  will  furnish 
advice  and  guidance  as  appropriate  to 
the  circumstances  of  the  given  situation. 

11-9.  To  Foreign  Governments,  Foreign 
Nationals,  and  International 
Organizations. 

a.  The  release  of  classified 
informafion  to  foreign  nafionals  (orally, 
visually  or  in  documentary  form) 
requires  special  attention  and  controls. 
This  paragraph  deals  only  with  the 
protecfion  and  controlled  release  of 
classified  information.  Other 
Departmental  direcfives  in  the  area  of 
international  relations  should  be 
consulted  also.  The  term  FOREIGN 
NATIONAL  includes  a  U.S.  cifizen 
acting  as  a  representative  of  a  foreign 
government  or  firm  and  is  defined  in 
Appendix  2 — Item  23. 

b.  In  rare  instances,  a  DOT  acfivity 
may  wish  to  hire  a  foreign  nafional  as 
an  employee  or  consultant  in  his 
capacity  as  a  private  individual.  In  this 
regard,  the  provisions  of  applicable 
direcfives  and  the  Federal  Personnel 
Manual  will  be  followed.  In  addifion.  if 
access  to  clRssified  information  is 
involved,  the  acfivity  or  office  shall 
submit  a  request  to  the  security  staff, 
headquarters  of  tiie  respective  operafing 
administrafion  or  the  OST  Director  of 
Investigations  and  Security,  for 
authorizafion  together  with  necessary 
personnel  security  forms.  The  following 
requirements  shall  be  fulfilled: 

(1)  The  request  shall  idenfify  precisely 
the  classified  informafion  intended  for 
release.  The  security  staff  shall 
determine  RELEASABIUTY  of  the 
information  in  the  manner  described 
below  as  though  the  informmation  were 
to  be  released  to  the  government  of  the 
country  of  which  the  individual  is 
nafional.  Acfivifies  shall  permit  access 
only  to  that  classified  informafion  for 
which  authorizafion  has  been  obtained. 
Procedural  controls  shall  be  established 
to  effectively  screen  all  information 
furnished  to  the  foreign  nafional 
employee. 

(2)  A  full  field  investigafion  shall  be 
completed  and  evaluated  before  access 
is  granted.  Interim  authorizafions  are 
not  permitted.  Since  investigafion 
overseas  will  be  involved,  delays  in 
completing  the  investigafion  should  be 
anficipated.  If  it  is  not  possible  to  obtain 
full  investigation  coverage, 
authorizafion  shall  be  denied.  Upon 
completion  and  evaluation  a  clearance, 
as  defined  by  Appendix  2.  Item  13.  will 
not  be  issued.  Rather,  authorization  will 
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be  granted  for  access  only  to  specifically 
identified  information. 

c.  Except  for  the  above,  classified 
information  as  a  matter  of  principle  and 
policy  is  not  made  available  to  a  foreign 
national  as  an  individual  but  is 
disclosed  to  his  government.  The  foreign 
national  receives  the  information  in  his 
capacity  as  an  official  or  representative 
of  his  government.  By  this  means,  the 
parent  government  accepts 
responsibihty  for  the  clearance  of  the 
individual  and  for  the  protection  of  the 
information. 

(1)  Pohcies  governing  the  disclosure  of 
classified  military  information  to  foreign 
governments  are  formulated  by  the 
National  Military  Information 
Disclosure  Policy  Committee  (NDPC). 
Releases  of  certain  other  classified 
information,  including  Restricted  Data, 
intelligence,  and  communications 
security  information,  are  made  pursuant 
to  policies  established  by  the  agency  or 
interagency  entity  having  cognizance  of 
the  information  proposed  for  release. 
Often  the  determination  of  cognizance  is 
difficult  and  involved  and,  in  many 
cases,  more  than  one  department  or 
agency  may  need  to  be  consulted  for 
approval. 

(2)  As  a  prerequisite  for  release  the 
department  or  agency  proposing  such 
release  must  make  a  clear  determination 
that  the  benefits  to  the  U.S.  outweigh  the 
disadvantages  of  disclosure.  The 
cognizant  department  or  agency  must 
concur  in  this  determination. 

(3)  The  foreign  government  proposed 
as  a  recipient  of  U.S.  classified 
information  must  officially  assure  this 
government  that  the  information  will  be 
used  only  for  official  purposes,  will  be 
afforded  protection  at  least  equal  to  our 
requirements,  will  not  be  released  to 
any  other  person  or  nation  without  our 
express  permission,  and  corporate  or 
proprietary  rights  (if  any)  in  the 
information  will  be  respected. 

d.  No  release  of  classified  information 
to  a  foreign  national  or  foreign 
government  may  be  made  by  a  DOT 
activity  without  the  express  consent  of 
the  chief  of  the  security  staff  of  the 
headquarters  of  the  appropriate 
operating  administration  or  the  OST 
Director  of  Investigations  and  Security. 

e.  Application  for  visits  of  foreign 
nationals  to  DOT  activities  wherein 
access  to  classified  information  may  be 
involved,  shall  be  made  to  the 
appropriate  chief  security  staff  or  OST 
Director  of  Investigations  and  Setunty. 
at  least  thirty  days  in  advance  of  the 
proposed  visit.  In  the  case  of  a  civilian 
or  military  representative  of  a  foreign 
government  application  may  be  made  by 
a  civilian  or  military  attache  of  the 
mission  of  the  country  concerned.  For  all 


other  foreign  nationals  (including  U.S. 
citizen  representing  foreign  interests], 
.  application  shall  be  made  by  the  Chief 
of  Mission  (ambassador,  minister,  etc.) 
of  the  country  concerned.  Applications 
shall  contain  the  following  information 
concerning  the  proposed  visitor 

(1)  Name  in  full,  rank,  title  and 
position: 

(2)  Nationality,  date  and  place  of  birth 
(in  case  of  a  civilian,  furnish  passport 
number); 

(3)  Employer  or  sponsor  (if  other  than 
government  making  appUcation); 

(4)  Name  and  address  of 
installation(8)  to  be  yisited;- 

(5)  Date,  time  and  duration  of 
proposed  visit; 

(6)  Purpose  of  visit  in  detail,  including 
estimated  degree  of  access  required; 

(7)  Secuirty  clearance  status  of  visitor 
with  his  own  government: 

(8)  Where  known  and  appropriate, 
names  of  individuals  to  be  visited:  and 

(9)  A  certification  that  the  visitor  has 
been  subjected  to  a  military  and 
political  screening  and  does  not 
constitute  a  security  risk  to  the  United 
States,  that  the  visit  and  visitor  are 
officially  sponsored  by  his  government 
which  has  officially  cleared  him  to 
receive  information  on  the  stated 
purpose,  that  responsibility  for  the 
security  of  the  information  obtained  is 
officially  accepted  by  his  government, 
that  all  information  obtained  will  be 
used  for  official  purposes  only  and  will 
not  be  released  to  any  other  person  or 
nation  without  the  express  consent  of 
the  U.S.  Government,  and  that  corporate 
or  proprietary  rights  involved,  patented, 
or  not.  will  be  respected  and  protected. 

t.  Requests  for  documentary  release  of 
classified  information  shall  be 
processed  generally  in  accordance  with 
the  procedures  prescribed  in  ll-9c 
above.  Documents  contining  classified 
information  approved  for  release  shall 
be  delivered  to  the  chief  security  staff 
or  OST  Director  of  Investigations  and 
Security,  for  onward  transmission  by 
means  appropriate  to  the  circumstances. 

g.  It  is  emphasized  that  these 
provisions  apply  to  all  situations 
wherein  a  foreign  national  may  gain 
access  to  classified  information  in  the 
custody  of  DOT.  They  apply  to  visits  of 
DOT  personnel  to  foreign  countries, 
participants  in  exchange  missions, 
conferences,  meetings,  symposia,  etc.  To 
avoid  embarrassment,  personnel  should 
be  careful  to  avoid  firm  invitations  or 
commitments  to  foreign  nationals  which 
may  involve  access  to  classified 
information  until  the  express  consent  for 
access  is  obtained.  Other  department  or 
agency  approval  or  sponsorship  of  a 
foreign  national  visit,  sometimes 
referred  to  as  a  clearance,  does  not 


duthorize  access  to  classified 
information  in  the  custody  of  DOT.  Any 
proposed  release  of,  or  access  to. 
classified  information  involving  a 
foreign  national,  which  is  not  covered  in 
these  provisions  shall  be  submitted  to 
the  appropriate  chief,  security  staff  or 
OST  Director  of  Investigations  and 
security,  for  handling  on  a  case-by-case 
basis. 

/  /- 10.  To  Historical  Researchers. 

a  Persons  outside  the  Executive 
Branch  who  are  engaged  in  historical 
research  projects  may  have  access  to 
classified  information  provided  that:  (1) 
Access  to  the  mformation  will  be  clearly 
consistent  with  the  interests  of  national 
security,  and  (2)  the  person  to  be 
granted  access  is  trustworthy. 

b.  The  provisions  of  this  paragraph 
apply  only  to  persons  who  are 
conducting  historical  research  as  private 
individuals  or  under  private  sponsorship 
and  do  not  apply  to  research  conducted 
under  government  contract  or 
sponsorship.  Further,  the  provisionss  are 
appliaable  only  to  situations  where  the 
classified  information  concerned,  or  any 
part  of  it,  was  originated  by  DOT  or  by 
DOT  contractors  or  where  the 
information,  if  originated  elsewhere,  is 
in  the  sole  custody  of  DOT.  If  any 
person  requests  access  to  material 
originated  in  another  agency  or  to 
information  under  the  exclusive 
jurisdiction  of  the  National  Archives 
and  Records  Service,  General  Services 
Administration,  he  should  be  referred  to 
the  other  agency  or  to  the  National 
Archives  and  Records  Service. 

c.  When  a  request  for  access  to 
classified  information  for  historical 
research  is  received,  it  will  be  referred 
to  the  appropriate  local  security  office. 
The  security  office  shall  obtain  from  the 
applicant  completed  Standard  Form  86 
in  triplicate.  Investigation  Data  for 
Sensitive  Position,  and  Standard  Form 
87,  Fingerprint  Chart;  a  statement  in 
detail  to  justify  access,  including 
identification  of  the  kind  of  information 
desired  and  the  organization  or 
organizations,  if  any,  sponsoring  the 
research;  and  a  written  statement 
(signed,  dated,  and  witnessed)  with 
respect  to  the  following: 

(1)  That  he  will  abide  by  regulations 
issued  by  DOT: 

(a)  To  safeguard  classified 
information;  and 

(b)  To  protect  information  which  has 
been  determined  to  be  proprietary  or 
privileged  and  is  not  eligible  thereby  for 
public  dissemination 

(2)  That  he  understands  that  any 
classified  information  which  he  receives 
affects  the  security  of  the  U.S. 
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(3]  That  he  acknowledges  an 
obligation  to  safeguard  classified 
information  or  privileged  information  of 
which  he  gains  possession  or  knowledge 
as  a  result  of  his  access  to  files  of  the 
Department. 

(4)  That  he  agrees  not  to  reveal  to  any 
person  or  agency  any  classified 
information  or  privileged  information 
obtained  as  a  result  of  his  access  except 
as  specifically  authorized  in  writing  by 
the  DOT  and  further  agrees  that  he  shall 
not  use  the  information  for  purposes 
other  than  that  set  forth  in  his 
application. 

(5)  That  he  agrees  to  authorize  a 
review  of  his  notes  and  manuscript  for 
the  sole  purpose  of  determining  that  no 
classified  information  or  material  is 
contained  therein. 

(6)  That  he  understands  that  failure  to 
abide  by  conditions  of  this  statement 
will  constitute  sufficient  cause  for 
canceling  his  access  to  classified 
information  and  for  denying  him  any 
future  access,  and  may  subject  him  to 
criminal  provisions  of  Federal  law  as 
referred  to  in  this  statement. 

(7)  That  he  is  aware  and  fully 
understands  that  the  provisions  of  Title 
18.  U.S.  Code.  Crimes  and  Criminal 
Procedures,  and  of  the  Internal  Security 
Act  of  1950,  as  amended.  Title  50.  U.S. 
Code,  prescribe,  under  certain 
circumstances,  criminal  penalties  for  the 
unauthorized  disclosure  of  information 
respecting  the  national  security  and  for 
loss,  destruction  or  compromise  of  such 
information. 

(8)  That  this  statement  is  made  to  the 
U.S.  Goverrmient  to  enable  it  to  exercise 
its  responsibilities  for  the  protection  of 
information  affecting  the  national 
security.  That  he  understands  that  any 
material  false  statement  which  he 
makes  knowingly  and  willfully  will 
subject  him  to  the  penalties  of  Tide  18, 
U.S.  Code,  Section  1001. 

d.  The  security  office  shall  process  the 
forms  in  the  same  manner  as  specified 
for  a  preappomtment  .NAC  for  a  critical- 
sensitive  position.  Upon  receipt  of  the 
completed  NAC,  the  security  office,  if 
warranted,  may  determine  that  access 
by  the  applicant  to  the  information  will 
be  clearly  consistent  with  the  interests 
of  national  security  and  the  person  to  be 
granted  access  is  trustworthy.  If  deemed 
necessary,  before  making  its 
determination,  the  office  may  conduct  or 
request  further  investigation.  Before 
access  is  denied  in  any  case,  the  matter 
will  be  referred  through  channels  to  the 
OST  Director  of  Investigations  and 
Security,  for  review  and  submission  to 
the  Secretary  for  final  denial. 

e.  If  access  to  TOP  SECRET, 
intelligence  or  communications  security 
information  is  involved  a  full  field 


investigation  is  required.  However,  this 
investigation  shall  not  be  requested  until 
the  matter  has  been  referred  through 
channels  to  the  OST  Director  of 
Investigations  and  Security  for 
determination  as  to  adequacy  of  the 
justification  and  the  consent  of  other 
agencies  as  required. 

f  When  it  is  indicated  that  an 
applicant's  research  may  extend  to 
material  originating  in  the  records  of 
another  agency,  approval  must  be 
obtained  from  the  other  agency  prior  to 
the  grant  of  access. 

g.  Approvals  for  access  shall  be  valid 
for  the  duration  of  the  current  research 
project  but  not  longer  than  two  years 
from  the  date  of  issuance,  unless 
renewed.  If  a  subsequent  request  for 
similar  access  is  made  by  the  individual 
within  one  year  from  the  date  of 
completion  of  the  current  project,  access 
may  again  be  granted  without  obtaining 
a  new  NAC.  If  more  than  one  year  has 
elapsed,  a  new  NAC  must  be  obtained. 
The  local  security  office  shall  promptly 
advise  its  security  staff  headquarters,  of 
all  approvals  of  access  granted  under 
these  provisions. 

h.  An  applicant  should  be  given 
access  only  to  that  classified 
information  which  is  directly  pertinent 
to  his  approved  project.  He  may  review 
files  or  records  containing  classified 
information  only  in  offices  imder  the 
control  of  DOT.  Procedures  should  be 
established  to  identify  classified 
material  to  which  he  is  given  access.  He 
should  be  briefed  on  local  procedures 
established  to  prevent  unauthorized 
access  to  the  classified  material  while  in 
the  custody,  for  the  return  of  the 
material  for  secure  storage  at  the  end  of 
the  daily  working  period,  and  for  the 
control  of  his  notes  until  they  have  been 
reviewed.  In  addition  to  the  security 
review  of  the  applicant's  manuscript,  the 
manuscript  should  be  reviewed  by 
appropriate  offices  to  assure  that  it  is 
technically  accurate  insofar  as  material 
obtained  from  the  Department  is 
concerned  and  is  consistent  with  the 
Department's  public  release  policies. 

11-11.  To  Former  Presidential 
Appointees.  Persons  who  previously 
occupied  policy-making  positions  to 
which  they  were  appointed  by  the 
President  may  be  granted  access  to 
classified  information  or  material  which 
they  originated,  reviewed,  signed,  or 
received  while  in  public  office,  provided 
that: 

a.  It  is  determined  that  such  access  is 
clearly  consistent  with  the  interests  of 
national  security:  and 

b.  The  person  agrees  to  safeguard  the 
information,  to  authorize  a  review  of  his 
notes  to  assure  that  classified 
information  is  not  contained  therein, 


and  that  the  classified  information  will 
not  be  further  disseminated  or 
published. 

11-12.  To  Contractors.  Classified 
information  may  be  disclosed  to  DOT 
contractors,  subcontractors,  bidders, 
and  grantees,  and  to  contractors  of  other 
Government  agencies,  provided  access 
to  the  information  is  necessary  to  the 
performance  of  the  contract  and 
required  security  clearances  have  been 
issued  (see  Chapter  XII). 

11-13.  To  National  Defense  Executive 
Reservists  (NDER  's).  For  the  purposes 
of  dissemination,  members  of  the  DOT 
NDER  program  are  considered  to  be  in 
the  same  category  as  employees. 
Classified  information  may  be  disclosed 
to  DOT  NDER's  for  which  they  have  a 
need  provided  clearances  have  been 
issued  pursuant  to  the  provisions  of 
DOT  Order  1630.2,  PERSONNEL 
SECURITY  PROGRAM.  However, 
classified  material  shall  not  be 
physically  released  to  the  custody  of 
NDER's  except  upon  request  to  the 
Director  of  Emergency  Transportation, 
RSPA,  and  in  accordance  with 
procedures  established  by  the  latter 
after  consultation  with  the  OST  Director 
of  Invesfigations  and  Security. 

11-14.  To  Reserve  Military  Personnel 
for  Training  and  to  Retired  and  Inactive 
Status  Military  Personnel.  The 
Commandant,  U.S.  Coast  Guard,  shall 
establish  policies  and  procedures  for  the 
dissemination  of  classified  information 
to  reserve,  retired,  and  inactive  status 
personnel.  Releases  to  retired  and 
inactive  status  personnel  shall  be  on  a 
selective  basis,  limited  to  those  persons 
and  to  that  information  deemed 
warranted  in  the  furtherance  of  the 
USCG  or  overall  Departmental  mission. 
Dissemination  shall  be  orally  or  visually 
as  distinguished  from  the  physical 
release  of  documentary  material. 
Classified  information  to  be  used  in 
training  courses  for  reserve  persormel 
shall  be  screened  and  justified. 

11-15.  To  Others.  Proposed  releases  of 
classified  information  to  persons  not 
categorized  above  shall  be  referred  to 
the  security  staff  headquarters  of  the 
respective  operating  administration  or 
OST  Director  of  Investigations  and 
Security  for  approval  and  determination 
of  limitations  on  release,  if  any.  and 
measures  necessary  to  assure  the 
trustworthiness  of  the  proposed 
recipient,  The  security  element  shall  be 
consulted  before  any  commitment  to  or 
understanding  with  the  individual  or 
entity  has  been  made. 

11-16.  Dissemination  Through 
Meetings. 

a.  DOT  activities  which  host  or 
convene  a  classified  conference, 
symposium,  seminar,  exhibit,  or 
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scientific  and  technical  gathering 
(hereinafter  referred  to  as  a  meeting) 
shall  assure  that  security  measures, 
appropriate  to  the  circxmistances,  are 
taken.  Requirements  include,  but  are  not 
limited  to,  the  following: 

(1)  All  persons  attending  the  meeting 
shall  be  properly  authorized  and  have  a 
need  for  the  information.  In  this  regard, 
all  attendees  may  not  have  a  need  for  all 
of  the  information  to  be  presented, 
particularly  at  a  meeting  covering  a 
wide  range  of  topics.  In  such  instances, 
the  agenda  should  be  drawn  and  the 
meeting  conducted  in  a  manner  to 
provide  for  selective  attendance. 

(2)  Attendees  shall  be  positively 
identified  before  being  admitted  to  the 
meeting  room. 

(3)  Persons  who  present  classified 
information  shall  be  advised  of  any 
limitations  on  their  presentations  which 
may  be  necessary  because  of  the  level 
of  clearance  or  need-to-know  of  certain 
members  of  the  audience.  The  speaker  is 
responsible  also  for  seeking  such 
guidance  and  for  keeping  his  disclosures 
within  the  prescribed  limits. 

(4)  Notes,  minutes,  summaries, 
recordings,  proceedings,  reports,  etc..  on 
the  classified  portions  of  the  meeting 
shall  be  safeguarded  and  controlled 
throughout  the  duration  of  the  meeting. 
Such  material,  as  appropriate,  shall  be 
forwarded  to  attendees  by  secure  means 
at  the  conclusion  of  the  meeting  rather 
than  being  handcarried  by  them  from 
the  meeting  site  (except  for  local 
attendees). 

(5)  Physical  and  technical  security 
controls  shall  be  established  as 
appropriate  to  the  classification  and 
sensitivity  of  the  information  to  be 
discussed.  Because  of  the  security 
hazards  inherent  in  the  use  of  any 
normally  public  meeting  place  for  the 
presentation  or  discussion  of  classified 
information,  classified  meetings  or 
classified  sessions  of  a  meeting  shall, 
whenever  possible,  be  held  only  on  a 
U.S.  Government  installation  or  a 
cleared  contractor  facility:  Exception  to 
this  provision  may  be  approved  by  the 
appropriate  security  element. 
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DEPARTMENT  OF  THE  TREAduRV 

Customs  Service 

[T  D.  30-1361 

Customhouse  Broker  License 
Cancellation  Without  Prejudice  of 
Customhouse  Broker  License  3027 

S^AiCe  is  hereby  given  that  the 
Commissioner  of  Customs,  on  May  16. 


1980  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended  (19  CFR  111.51(a)), 
upon  the  specific  request  of  Edward 
Limperis,  Assignee  for  the  Benefit  of  the 
Creditors  of  Gallagher  &  Ascher 
Company,  and  Margaret  A.  Gillespie, 
President.  Gallagher  &  Ascher  Company, 
cancelled  without  prejudice  corporate 
customhouse  broker's  license  No.  3027 
issued  to  it  on  May  10, 1957,  for  the 
Customs  District  of  Chicago,  Illinois. 
The  Commissioner's  decision  is  effective 
as  of  May  16, 1980. 
William  T.  Arcfaey, 
Acting  Commissioner  of  Customs. 
May  16, 1980. 

(FR  Doc.  80-16012  Filed  ^2^-80: 8:45  am] 
BILLING  CODE  M10-23-M 


(T.  D.  80-135J 

Customhouse  BroJfT' '.  ^r--'^: 
Cancellation  Withou-  r       c    r  t  f 
Customhouse  Broker  License  3281 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  on  May  16, 
1980,  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended  (19  CFR  111.51(a)), 
upon  the  specific  request  of  Mark  M. 
Trilling,  Elmwood  Park.  Illinois, 
cancelled  without  prejudice  individual 
customhouse  broker's  license  No.  3281 
issued  to  him  on  November  16, 1960,  for 
the  Customs  District  of  Chicago,  Illinois. 
The  Commissioner's  decision  is  effective 
as  of  May  16, 1980. 
William  T.  Arehey, 
Acting  Commissioner  of  Customs 
May  16, 1980. 

IFR  Doc.  80-16013  Filed  5-23-80:  8:45  am) 
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[T.D.  80-134]  I 

Custo^^   ..S9  Broker  Licensf 

Cancellation  Without  Prejudice  of 
Customhouse  Broker  License  3761 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  on  May  16, 
1980,  pursuant  to  section  641,  Tariff  Act 
of  1930.  as  amended  (19  CFR  111.51(a)). 
upon  the  specific  request  of  John  A. 
Bartoloraei,  Chicago,  Illinois,  cancelled 
without  prejudice  individual 
customhouse  broker's  license  No.  3761 
issued  to  him  on  February  15, 1966,  for 
the  Customs  District  of  Chicago,  Illinois. 
The  Commissioner's  decision  is  effective 
as  of  May  16, 1980. 
William  T.  Aidiey, 
Acting  Commissioner  of  Customs. 
May  16, 1960. 

(FR  Doc.  80-16014  Filed  5-2S-8a  »4»  am) 
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Office  of  the  Secretary 

[Department  Circular;  Public  Debt  Series- 
No    18-80) 

Treasury  Notes  of  August  15.  1985; 
Series  E-1985 

May  22, 1980. 

1.  Invitation  for  Tenders 

1.1.    The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1985, 
Series  E-1985  (CUSIP  No.  912827  KT  8). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
3, 1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15, 1981,  and  each  subsequent 
6  months  on  August  15  and  February  15, 
until  the  principal  becomes  payable. 
They  will  mature  August  15, 1985,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  Slate,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the 
Treasury's  general  regulations  governing 


United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currently  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time, 
Wednesday,  May  28, 1980. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  May 
27, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompefitive  tender  and  the  amount 
may  not  exceed  $1,000,000,000. 

3.3.  All  bidders  musl  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  purchase 
of  any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks 
accepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are 
defined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and 
borrowings  on  such  securities,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amount  for  each  customer  are  furnished. 
Others  are  only  permitted  to  submit 
tenders  for  their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 


central  banks  and  foreign  states;  Federal 
Reserve  Batiks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V»  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98,750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Plice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securiites  specified  in  Section 
1,  and  to  make  different  percentage 


allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securiites 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  instutituional  investors  and 
to  others  whose  tenders  are 
accompanied  by  a  payment  guarantee 
as  provided  in  Section  3.5.,  must  be 
made  or  completed  on  or  before 
Tuesday,  June  3, 1960.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  fimds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securites;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  May  30, 1980,  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securifies  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  of  up  to  5  percent  of  the 
face  amount  of  securities  allotted,  shall, 
at  the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
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and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasure'  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
;he  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
vVashington,  DC.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5  4    If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
'his  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  F^iblic 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5  5.     Delivery  of  securities  in 
registered  f-orm  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
S'dtes,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders  tu  make  attotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  m.ake 
delivery  of  securities  on  full-paid 
aiiotments.  and  to  issue  interim 
certificates  pending  deliverv"  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
prom,ptly  provided. 

Paul  H.  Taylor, 

F;scc!  Assistant  Secretary. 

Supplementary  Statement 

The  announcem,ent  set  forth  above 
does  not  meet  the  Department's  enter;-,! 
for  significant  regulations  and. 
accordingly,  may  be  published  without 


compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

[FR  Doc.  flO-16129  Filed  5-23-80:  8:45  am] 
BILLING  CODE  4810-40-U 


VETERANS  ADMINISTRATION 

Perforr-na.nce  Review  Beard 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
5  U.S.C.  4314(c)(4),  notice  is  hereby 
given  of  the  names  of  the  members  of 
"the  Performance  Review  Boards  in  the 
Veterans  Administration.  This  notice 
revises  the  entire  list  of  members 
published  in  the  Federal  Register,  vol. 
44.  p.  75259,  dated  December  19, 1979. 
EFFECTIVE  DATE:  May  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT:  K 
Joyce  Edwards,  Office  of  Personnel 
(05A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420,  (202-389-3423).  j 

THE  MEMBERS  OF  THE  VA'S 
PERFORMANCE  REVIEW  BOARDS 
ARE: 

VA  Performance  Review  Board 

Charles  E.  Clark,  Assistant  Administrator  for 

Personnel 
Maury  S.  Crall6,  Associate  Deputy 

Administrator 
Robert  D.  Vaughn,  Assistant  Deputy 

Administrator 
Donald  L  Custis,  M.D.,  Chief  Medical       | 

Director 
Dorothy  L  Starbuck,  Chief  Benefits  Director 
Carl  T.  Noll,  Chief  Memorial  Affairs  Director 
Guy  H.  McMichael  III,  General  Counsel 
William  R.  Martin,  Assistant  Administrator 

for  Data  Management  and 

Telecommunications 
Sydney  J.  Shuman,  Chairman,  Board  of 

Veterans  Appeals 
Conrad  Hoffman,  Controller 
Frank  R.  Hood.  Assistant  Administrator  for 

Information  Services 
Raymond  S.  Blunt,  Assistant  Administrator 

for  Planning  and  Program  Evaluation 
H.  David  Burge,  Director,  Office  of  Manpower 

Programs 

Department  of  Medicine  and  Surgery, 
Perfonnance  Review  Board 

William  R.  Merchant,  M.D.,  Associate  Deputy 

Chief  Medical  Director 
Mansell  G.  Piper,  Executive  Assistant  to 

Chief  Medical  Director 
Donald  B.  Thompson,  Executive  Assistant  to 

Deputy  Chief  Medical  Director 
Paul  E.  Wisenbaugh,  M.D.,  Deputy  Associate 

Deputy  Chief  Medical  Director  for 

Operations 
Charles  V  Yarbrough,  Director,  Management 

Support  Staff 
Carlton  M.  Smith,  Director,  Northeastern 

Region 
Charles  R.  Paulk,  Director,  Mid-Atlantic 

Region 


Dan  G.  Kadrovach.  Director.  Southeastern 

Region 
James  H.  CaldweU,  Jr,.  Director,  Great  Lakes 

Region 
Thomas  P  Mullon.  Director,  Mid-Western 

Region 
John  I  Peters,  Jr,  Director  Western  Region 

Department  of  Veterans  Benefits 
Performance  Review  Board 

John  W.  Hagan,  Jr.,  Deputy  Chief  Benefits 

Director 
John  P.  Travers,  Field  Director,  Western 

Region 
Jerom.e  C.  Peckarsky.  Director,  Compensation 

and  Pension  Service 
James  J.  Cox.  Director,  Veterans  Assistance 

Service 
Albert  W.  Glass,  Director,  Loan  Guaranty 

Service 

Datedi  May  20, 1980. 

Bv  direction  of  the  Administrator: 
Rufus  H.  Wilson, 
Deputy  Administrator. 

(FR  Doc.  80-15957  Filed  5-23-80:  8:45  amj 
BILUNG  CODE  •320-01-M 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  pubfished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552We)(3). 
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COMVOO'TY  Fu'uktS    ■'  '<A;;,;,f,G 
COMMlSSfON 

r'.DE«AL  REG-SfER'    CITATION  OF 
PR£V1DUS  ANNOUNCEMENT:  Vol.  45,  No. 

97.  Friday,  May  16, 1980,  p.  32475. 

Pt^EVtOUSLV  ANNOU^iCED  tsmf  AND  DATB 
-:>►  '■HE  MEETiwc:     ■      ■      \'-^  ,22,1980. 
Ch,ANGES  <H  THE  MCE'sNG:  The  meeting 
has  been  postponed  until  May  23. 1980. 
at  11:30  a.m. 

|S-1032-ao  Plied  5-22-80: 11:42  am] 
BILUNG  CODE  63S1-01-M 


FEDERAL  ENERG' 

COVMISSiON 


RL'u  w*.A  r  ^ri  \ 


AGENCY  HOLDiNG  ?/£e;ing.  Federal 
Energy  Regulatory  Commission. 
TIME  AND  date:  10  a.m..  May  28, 1980 

place:  825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426. 

STATUS:  Open. 

WATTEPS  TO  BE  considered:  Agenda. 

iSiOte. — Uciii.-5  uoieu  uii  ijic  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  i«vennetn  i-.  i^lumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 


Federal  Register 
Vol.  45.  No.  103 

Tuesday,  May  27.  1960 


examined  in  the  division  of  public 
information. 

Power  Agenda — 45l9t  Meeting,  May  28, 1980. 

Regular  Meeting  10:00  a.m. 

CAP-1.  Project  No.  2830,  Town  of  Madison 

Electric  Worics  Department;  Project  No. 

2915,  Madison  Paper  Industries. 
CAP-2.  Project  No.  2817,  Vigilante  Electric 

Cooperative,  Inc.,  Project  No.  2853, 

Montana  Department  of  Natural  Resources 

and  Conservation. 
CAP-3.  Docket  Nos.  ER80-168,  ER80-183, 

ER80-195,  ER80-201,  ER80-223.  and  ER80- 

239,  American  Electric  Power  Service 

Corp.,  eL  al. 
CAP-4.  Docket  No.  ER80-326,  New  England 

Power  Co. 
CAP-5.  Docket  No.  ER80-206,  Florida  Power 

Corp. 
CAP-6.  Docket  No.  ER80-57.  Gulf  States 

Utilities  Co. 
CAP-7.  Docket  No.  ER80-112.  Upper 

Peninsula  Power  Co. 

Miscellaneous  Agenda — 451st  Meeting,  May 
28, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RA80-15,  Dwyer  Motors. 
Inc. 

Gas  Agenda — tSlsl  Meeting,  May  28, 1980. 
Regular  Meeting 

CAG-1.  Docket  No.  RP80-102.  Southern 

Natural  Gas  Co. 
CAG-2.  Docket  No.  RP80-101.  Texas  Gas 

Transmission  Corp. 
CAG-3.  Docket  No.  RP80-95.  National  Fuel 

Gas  Supply  Corp. 
CAG-4.  Docket  No.  RP80-98,  Valley  Gas 

Transmission.  Inc. 
CAG-5.  Docket  No.  RP80-97,  Tennessee.  Gas 

Pipeline  Co.,  A  division  of  Tenneco. 
CAG-6.  Docket  Nos.  RP8(>-91  and  RP80-93, 

Arkansas  Louisiana  Gas  Co. 
CAG-7.  Docket  No.  RP80-94,  Peoples  Natural 

Gas  Co. 
CAG-8.  Docket  No.  RP8&-100,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-9.  Docket  No.  TA80-2-22  (PGA80-3). 

Consolidated  Gas  Supply  Corp. 
CAG-10.  Docket  No.  TA8&-2-58  (PGA80-3 

and  IPR80-2),  Texas  Gas  Pipe  Line  Corp. 
CAG-11.  Docket  No.  CP77-240, 

Transcontinental  Gas  Pipe  line  Corp. 
CAG-12.  Docket  No.  RP71-125,  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-13.  Docket  Nos.  AR61-2,  AR69-1.  et  aU 

RP67-23,  RP71-«  et  al.,  G-11980,  et  al.,  and 

RP73-114,  Tennessee  Gas  Pipeline  Co. 
CAG-14.  Docket  No.  RP80-85.  National  Fuel 

Gas  Supply  corp. 
CAG-15.  Docket  No.  RP80-1,  Hampshire  Gas 

Co. 
CAG-16.  Docket  No.  RP80-3.  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-17.  Docket  Nos.  RP75-62  and  SA79-30, 

Cities  Service  Gas  co. 
CA(^18.  Docket  No.  CI78-1128  et  al..  Arkla 

Exploration  Co.  et  al.:  Docket  No.  CI80-208, 


Tenneco  Oil  Co;  Docket  Na  G-4880  et  al.. 
Diamond  Shamrock  Corp.:  Docket  No, 
CI80-178,  Mobil  Oil  Exploration  and 
Producing  Southeast  Inc.;  Docket  No.  CI7&- 
944.  Amoco  Production  Co.;  Docket  No. 
CI80-15,  Amerada  Hess  Corp.;  Docket  No. 
CI79-206,  Northwest  Exploration  Co. 

CAG-19.  Docket  No.  CI79-514.  The  Louisiana 
Land  and  Exploration  Co. 

CAG-20.  Docket  No.  G-5716.  Northern 
Natural  Gas  Producing  Co.;  Docket  No.  G- 
7642,  Mobil  Oil  Corp.;  Docket  No.  CT79-592. 
John  R.  Lebosquet  Dodcet  No.  CI80-232, 
Mapco  Production  Co. 

CAG-21.  FERC  gas  rate  schedule  No.  87. 
Marathon  Oil  Co. 

CAG-2Z  Docket  No.  Docket  No.  CP78-535. 
Nahiral  Gas  Pipeline  Co.  of  America.  Sea 
Robin  Pipeline  Co.  and  United  Gas  Pipeline 
Co.,  Complainants  v.  Texaco.  Inc.,  Termeco 
Oil  Co.  a  Division  of  Tenneco,  Inc..  and 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  Defendants. 

CAG-23.  Docket  No.  CP80-172.  Great  Lakes 
Gas  Transmission  co. 

CAG-24.  Docket  No.  CP80-272.  Cities  Service 
Gas  Co. 

CAG-25.  Docket  No.  CP80-207,  Northern 
Natural  Gas  Co..  Southern  Natural  Gas  Co. 
and  United  Gas  Pipe  Line  Co. 

CAG-26.  Docket  No.  CPeO-39,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-27.  Docket  No.  CP78-123  et  al. 
Northwest  Alaskan  Pipehne  Co.;  Docket 
No.  CP79-5a  Northwest  Pipeline  Corp.; 
Docket  No.  CP7»-57.  El  Paso  Nahiral  Gas 
Co.;  Docket  No.  CP79-58,  Pacific  Interstate 
Transmission  Co.;  Docket  No.  CP7&-59, 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP79-60,  Pacific  Gas  Transmission  Co.; 
Docket  No.  CP79-170.  Northwest  Alaskan 
Pipeline  Co.;  Docket  No.  CP78-124. 
Northern  Border  Pipeline  Co. 

Power  Agenda— 45l8t  Meeting.  May  28. 1980. 
Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2926,  South  Columbia  Basin 
Irrigation  District. 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-225.  Delmarva  Power 

A  Light  Co. 
ER-2.  Docket  No.  ER80-337.  Southwestern 

Electric  Power  Co. 
ER-3.  Docket  Nos.  ER80-379  and  ER80-380, 

Utah  Power  &  Light  Co. 
ER-4.  Docket  Nos.  ER78-229,  el  al.,  Indiana  & 

Michigan  Electric  co.  et  al. 
ER-5.  Docket  Nos.  ER7&-379.  ER78-381. 

ER78-382.  and  ER78-383.  Indiana  & 

Michigan  Electric  Co. 
ER-6.  Docket  No.  ER76-530.  Arizona  Public 

Service  Co. 
ER-7,  Docket  No.  ER77-277  (Phase  1). 

Pennsylvania  Power  Co. 

Miscellaneous  Agenda — ISlst  Meeting,  May 
28, 1980,  Regular  Meeting 

M-1.  Reserved. 
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M-2.  Reser\ed 

M-3.  (A)  Docket  No.  RM8a-6,  Pncing  of 

pipeline  and  affiliate  production  under  the 

Natural  Gas  Act:  (B)  Docket  No.  RM80-7. 

final  rule  governing  the  maximum  lawful 

price  for  pipeline,  distributor  or  affiliate 

production. 
M-4.  Docket  No.  RM80-11.  Distributor  access 

to  outer  Continental  Shelf  Gas. 
M-5.  Docket  No.  RM7»-40.  determination  of 

alternative  fuels  for  essential  agricultural 

users. 
.VI-6.  (A)  Docket  No.  RM80-47,  final  subpart 

K  of  part  271  regulations  under  the  Natural 

Gas  Policy  Act  of  1978;  (B)  Docket  No. 

0177^12.  Phillips  Petroleum  Co.;  (C)  RM80- 

21.  regulations  under  section  110  of  the 

Natural  Gas  Policy  Act  of  1978. 
M-7.  Docket  No.  RM80-38,  rule  to  provide 

incentive  pricing  for  high-cost  natural  gas 

produced  from  wells  drilled  in  deep  waters. 
.M-8.  Docket  No.  RM80-50,  High  cost  gas 

production  enhancement. 
M-9.  Docket  No.  R079-9,  Mobil  Oil  Corp. 

Gas  .Agenda — 431st  Meeting,  Mav  2^  1980 
Re!^ular  Meeting 

I  P;pfiine  Rate  Mdtters  | 

.kP-1.  Docket  .No.  Docket  No.  RP79-23, 
Distrigas  of  Massachusetts  Corp..  Docket 
No.  RP79-24.  Distrigas  Corp. 

RP-2.  Docket  No.  RP79-12  (extension).  El 
Pdso  Natural  Gas  Co. 

II  Producer  Matters 

C!-;   D>-^,p•\.  R!-c^2':   Shell  Oil  Co 
lil.  Pipeline  Certificate  .Matters 

CP-1.  Docket  No.  CP8(>-283.  Texas  Eastern 

Transmission  Corp. 
CP-2.  Docket  No.  CP75-81  and  CP75-104, 

High  Island  Offshore  System. 
CP-3.  Docket  No.  CP79-240.  Seagull  Pipeline 

Corp. 
CP-4.  Docket  No.  G-20584.  Kansas-Nebraska 

Gas  Co. 
CP-5.  Docket  No.  VP79-234.  Algonquin  Gas 

Transmission  Co.;  Docket  No.  CP79-338. 

Texas  Eastern  Transmission  Corp.;  Docket 

No.  CP79-339,  Texas  Eastern  Transmission 

Corp.;  Docket  No.  CP79-368. 

Transcontinental  Gas  Pipe  Line  Corp.; 

Docket  No.  CP79-369,  Transcontinental 

Gas  Pipe  Line  Corp.;  Docket  No.  CP78-256. 

Algonquin  Gas  Transmission  Co. 

Kenneth  F  Plumb,  i 

!S-103O-80  Filed  5-22-^0!  1100  am) 

BILL!*iG   CCCE   5450-85-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9  30  a.m..  May  29.  1980. 

place:  1-,00  G  Sirppt  .\W.,  amphitheater, 
sr".cnd  floor.  Wdshir.gton,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  \!drs.-d:i  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership — Home 
Savings  Bank.  Boston.  Mass. 


Apphcation  for  Bank  Membership — City 

Savings  Bank  of  Meriden.  Meriden,  Conn. 
Application  for  Bank  Membership^Andover 

Savings  Bank.  Andover.  Mass. 
Application  for  Bank  Membership — Amherst 

Savings  Bank.  Amherst.  Mass. 
Application  for  Branch  Office— First  Federal 

Savings  &  Loan  Association  of  Warren. 

Warren.  Ohio. 
Application  for  Branch  Office — Rossville 

Federal  Savings  &  Loan  Association, 

Rossville.  Ga. 
Final  Approval  of  Exact  Location  of  Limited 

Facility — Biscayne  Federal  Savings  &  Loan 

Association,  Miami.  Fla. 
Application  for  Satellite  Office — Biscayne 

Federal  Savings  &  Loan  Association, 

Miami.  Fla. 
Preliminary  Application  to  Convert  to  a 

Federal  charter— Penn  Savings  &  Loan 

Association.  Newark,  N.J. 
Merger — Fillmore  Savings  &  Loan 

Association.  Buffalo.  N.Y.  into  Buffalo 

Savings  Bank,  Buffalo.  N.Y. 
Pledge  and  Escrow  Agreement. 
Suspension  and  Prohibition  from  I 

Participation  in  Association  Affairs— First 

Federal  Savings  &  Loan  Association  of  Fall 

River.  Fall  River.  Mass. 

(S-1033-80  Filed  5-22-80;  2:57  pm) 
BILLING  CODE  6720-01-M 


FEDERAL  HOME   LOAN  MORTGAGE 
CORPORATtOM 

TIME  AND  DATE:  1  p.m.,  May  29. 1980. 
place;  1700  G  Street  NW.. 
amphitheather.  Second  floor, 
Washington,  D.C. 
STATUS:  n-r^-^.  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Henry  Judy  (202-789- 
4"34' 

MATTERS  TO  BE  coNSiDERED:  Federal 
Home  Loan  Mortgage  Coiporation 
Pension  Plan.  i 

No.  350.  May  22, 1980.  I 

[S-1038-80  Filed  5-22-80:  3:56  pm) 
BILLING  CODE  $72(M»-M 


FEDERAL  MINE  SAf^ETV  AND  HEALTH 
REVIEW  COMMISSION. 
May  20. 1980.  I 

TIME  AND  DATE:  10  a.m..  May  28, 1980. 
PLACE;  Room  600, 1730  K  Street  NW., 
Washington.  D.C. 

STATUS:  Open.  | 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following:  2.  McCracken  v.  Valley 
Camp  Coal  Co.,  Docket  No.  WEVA  "9- 
116-D.  (Petition  for  Discretionary 
Review) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1036-80  Filed  5-22-80:  2:57  p.m.)  I 

BILLING  CODE  6«?0->!-M  ' 


NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  DATE:  9:30  am,,  Wednesday, 

May  28.  1980. 

PLACE;  Seventh  floor  bodrd  room,  1776  G 

Street  NW..  Washington.  D.C. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

1  Review  of  Central  Liquidity  Facility 
lending  rate 

2.  The  collection  and  proressing  of  semi- 
annual financial  and  sta'i.stical  data  from  all 
federally-insured  credit  unions. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charaters.  bylaw  amendments,  mergers  as 
m,iy  be  pending  at  that  time. 

RECESS:  10:,30  a,m. 

TIME  AND  DATE:  10:45  a.m..  Wednesday, 

May  28,  1980. 

PLACE:  Seventh  floor  board  room.  17:"6  G 

Street  NW,,  Washington,  D.C, 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A). 

2.  Administrative  actions  under  Sections 
120  and  206  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8).  (9)(A)  and 
(10). 

3.  Administrative  action  under  Section  207 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (7).  (8),  (9)(A)  and 
(9)(B). 

4.  Insurance  application  of  State  chartered 
credit  union.  Closed  pursuant  to  exemption 
(9)(A). 

5.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A). 

6  Field  of  membership  conversion.  Closed 
pursuant  to  exemptions  (8)  and  (10). 

7.  .NCUSIF  recommended  guidelines  for 
internal  practices  Closed  pursuant  to 
exemption  (9j(B). 

8.  Personnel  Action  Closed  pursuant  to 
exemption  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  [202J  357-1100. 

(S-1029-80  Filed  5-22-80:  l^Offam) 
BILLING  CODE  7535-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Wednesday,  Mav  28. 

1980, 

PLACE:  Room  550,  4350  East  West 
Highway,  Bethesda.  Md. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED; 

!0  a.m. 

1  Discussion  of  .Action  Plan 
(approximately  2  hours,  public  meeting). 
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2  p.m. 

1.  Continuation  of  Discussion  of  Action 
Plan  (approximately  2  hours,  public  meeting). 

2.  Discussion  of  OGC  Document  on  Motion 
to  Quash  Subpoenas  Issued  by  I&E 
(approximately  Vz  hour,  closed— Exemption 
10). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE:  (202)  634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

May  21. 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-1035-80  Filed  5-22-80:  2:57  pm| 
BILLING  CODE  7590-01-M 

8 

POSTAL  SES:ViCE. 

(Board  of  Governors) 
Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9  a.m.  on 
Tuesday.  June  3, 1980.  in  the  Benjamin 
Franldin  Room.  11th  floor.  Postal  Service 
Headquarters.  475  L'Enfant  Plaza,  S.W.. 
Washington.  D.C.  Except  as  indicated  in 
the  following  paragraphs,  the  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  on  the 
Agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox.  at 
(202)  245-4632. 

On  May  6. 1980.  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  portions  of  its  meeting 
scheduled  for  June  3. 1980.  Each  of  the 
members  of  the  Board  voted  in  favor  of 
partially  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  Wright, 
Hardesty,  Allen,  Camp.  Ching  and 
Sullivan;  Postmaster  General  Bolger: 
Deputy  Postmaster  General  Conway: 
Senior  Assistant  Postmaster  General 
Finch;  and  Secretary  of  the  Board  Cox. 

A  portion  of  the  meeting  to  be  closed 
involves  a  discussion  of  certain 
individual  personnel  actions  which  may 
involve  adjustments  in  the 
compensation  of  certain  officers  of  the 
Postal  Service. 

The  other  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  by  the  Governors  of  the 


Opinion  and  Recommended  Decision 
Upon  Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
Classification  Proposal.  1978 
(Commission  Docket  No.  MC78-3). 
dated  April  8. 1980. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 
(In  keeping  with  its  consistent  practice, 
the  Board's  agenda  provides  this 
opportunity  for  the  Postmaster  General 
to  inform  the  members  of  miscellaneous 
current  developments  concerning  the 
Postal  Service.  He  might  report,  for 
example,  the  appointment  or  assignment 
of  a  key  official,  or  the  effect  on  postal 
operations  of  unusual  weather  or  a 
major  strike  in  the  transportation 
industryTNothing  that  requires  a 
decision  by  the  Board  is  brought  up 
under  this  item.) 

3.  Report  of  the  Chief  Postal  Inspector. 
(Chief  Postal  Inspector  Fletcher  will 
report  on  the  Postal  Inspection  Service.) 

4.  Review  of  Public  Affairs  and 
Communications  Program.  (Mr.  Duka, 
Assistant  Postmaster  General.  Public 
and  Employee  Communications 
Department,  will  report  on 
developments  in  the  communications 
area.) 

5.  Discussion  of  Personnel  Actions. 
(The  Board  will  discuss  certain 
individual  personnel  actions.  As  stated 
above  in  the  Notice  of  Meeting,  this 
portion  of  the  meeting  will  be  closed  to 
the  public.) 

6.  Recommended  Decision  upon 
Reconsideration  of  the  Electronic  Mai! 
Classification  Proposal.  1978 
(Commission  Docket  No.  MC78-3).  (The 
Governors  will  consider  the  above 
Recommended  Decision  of  the  Postal 
Rate  Commission.  As  stated  above  in 
the  Notice  of  Meeting,  the  part  of  the 
meeting  that  will  be  devoted  to  this 
matter  will  be  closed  to  the  public.) 
Louis  A.  Cox, 

Secretary. 

IS-1034-80  Filed  5-22-60:  2:57  pm) 
BILLING  CODE  7710-12-M 


SfcCuR;TlfcS  an:;)  £,XC.".A.\iE  CO'.V.M.SSION. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNC  JNCEMEs-S:  To  be 
published. 

s  T  A '  US:  Closed  meeting. 
PLACE:  Room  825.  500  North  Capitol 
Strret,  Washington.  DC. 

DATES  PREViOuS- '<    'ANNOUNCED: 

\\  eanesday  May  21,  1980. 
CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 


scheduled  for  Thursday.  May  22, 1980, 
immediately  following  the  10  a.m.  open 
meeting: 

Formal  order  of  investigation. 
Institution  of  injunctive  action. 

Commissioners  Loomis.  Evans, 
Pollack,  and  Friedman  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Paul 
Lowenstein  at  (202)  272-2091. 

May  21. 1980. 

IS-1031-80  Filed  5-22-80: 11:42  «mj 
BILLING  CODE  8010-01-M 
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Part  II 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  AdministratiO''^ 

Anorectal  Drug  Products  for  Over-t^-;e- 
Counter  Human  Use,  Establishment  ot 
Monograph 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


21  CFR  Part  346 

Docket  No  -3QN-005O1 

Anorectal  Drug  Products  for  Over-the- 
Counter  Hunan  Use:  Establishment  of 
a  Monograph 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  anorectal  drug 
products  for  the  relief  of  symptoms 
associated  with  hemorrhoids  and  other 
anorectal  disorders  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  proposed  rule,  based 
on  the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Hemorrhoidal 
Drug  Products,  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  the  Food  and  Drug  Administration 
(FDAl.     .-., 

DATES:  Comments  by  August  25, 1980 
ana  reply  comments  by  September  24, 
1980. 

ADDRESS:  Written  comments  to  the 
Jieanng  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  Gilbertson,  Bureau  of  Drugs 
{HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4960. 

5-^cPLEM£S-'A«v   iSt^ORMATiON:  In 

a(,i,ijiucii!cc  v\iin  r-ii  t  jju  [SI  CFR  Part 
330),  FDA  received  on  January  24, 1978, 
a  report  of  the  Advisory  Review  Panel 
on  OTC  Hemorrhoidal  Drug  Products. 
Under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  the  agency  issues  (1)  a 
proposed  regulation  containing  the 
monograph  recommended  by  the  Panel, 
which  establishes  conditions  under 
which  OTC  anorectal  drugs  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditons  excluded  from  the  monograph 
because  the  Panel  determined  that  they 
would  result  in  the  drugs  not  being 
generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding; 
(3)  a  statement  of  the  conditions 
excluded  from  the  monograph  because 


the  Panel  determined  that  the  available 
data  are  insufficient  to  classify  these 
conditions  under  either  (1)  or  (2)  above; 
and  (4)  the  conclusions  and 
recommendations  of  the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  the  FDA,  and  the  agency  has  not  yet 
fully  evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  as  a 
formal  proposal  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendations.  This  document     I 
represents  the  best  scientific  judgment 
of  the  Panel  members  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 
After  reviewing  all  comments  submitted 
in  response  to  this  proposal,  FDA  will 
issue  a  tentative  final  regulation  in  the 
Federal  Register  to  establish  a 
monograph  for  OTC  anorectal  drug 
products. 

The  agency  recognizes  that  extensive 
changes  will  result  in  the  marketing 
practices  of  anorectal  drug  products  if 
the  Panel's  recommendations  are  fully 
implemented.  For  example,  the  Panel 
found  that  few  clinical  studies  have 
been  conducted  in  the  anorectal  area 
and  recommended  that  studies  be 
conducted  in  this  area  to  reclassify 
Category  III  conditions  to  Category  I. 
The  Panel  has  also  proposed  final 
formulation  testing  for  anorectal 
combination  products. 

The  agency  notes  that  the  Panel's 
decision  to  place  pramoxine 
hydrochloride  in  Category  I  was  based 
primarily  on  data  submitted  by  one 
manufacturer.  Because  the  Panel  based 
its  conclusions  on  these  data,  and 
because  it  was  concerned  about  the 
bioavailablity  of  final  formulations  of 
anorectal  preparations,  the  Panel 
concluded  that  only  pramoxine 
hydrochloride  in  these  specific  i 

formulations  can  be  generally 
recognized  as  safe  and  effective  for  OTC 
external  use  in  anorectal  drug  products. 
The  Panel's  Category  I  recommendation 
was  conditioned  upon  the  disclosure  of 
the  exact  formulation  of  each  pramoxine 
hydrochloride-containing  product. 
Subsequently,  after  adoption  of  the 
Panel's  report,  FDA  contacted  the 
manufacturer  for  permission  to  include 
the  exact  formulation  in  the  proposed 
monograph.  The  manufacturer  agreed  by 
letter  to  permit  the  formulations  to  be 
disclosed  in  the  monographs,  but  did  not 
agree  to  disclosing  the  quantities  of  each 
ingredient.  This  letter  has  been  included 


in  OTC  volume  120084.  (See  part  I 
paragraph  D.  below — Referenced  QIC 
Volumes.)  Accordingly,  the  monograph 
specifies  only  the  quantity  of  pramoxine 
hydrochloride  but  not  the  quantities  of 
the  other  ingredients  in  the  formulations. 
The  agency  recognizes  that  the  Panel's 
recommendation  for  pramoxine 
hydrochloride  is  unusual  in  that  it  has 
placed  only  two  specific  formulations  in 
Category  I.  The  agency  invites  comment 
on  this  approach  and  whether  these 
formulations  or  any  other  formulation 
for  pramoxine  hydrochloride  should  be 
included  in  the  final  monograph. 

In  accordance  with  §  330.10(a)(2)  (21 
CFR  330.10(a)(2)),  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  anorectal  drug  products 
submitted  for  consideration  by  the 
Advisory  Review  Panel.  All  the 
submitted  information  will  be  put  on 
public  display  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  after  June  19, 1980, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  strll 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510)  (address  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel,  FDA 
proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  are  not 
misbranded  (Category  I),  be  effective  30 
days  after  the  date  of  publication  of  the 
final  monograph  in  the  Federal  Register. 

2.  That  the  conditions  excluded  from 
the  monograph  because  they  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded  (Category  II),  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register,  regardless  of  whether  further 
testing  is  undertaken  to  justify  their 
future  use. 

3.  That  the  status  of  Category  III 
conditions  after  publication  of  a  final 
order  is  the  subject  of  the  recent  court 
decision  in  the  case  of  Cutler  v. 
Kennedy,  475  F  Supp.  838  (D.D.C.  1979). 
in  that  case,  the  court  held  that  'TDA 
may  not  lawfully  maintain  Category  III 
in  any  form  in  which  drugs  with 
Category  III  conditions*  *   *  are 
exempted  from  enforcement  action" 
(Cutler,  supra  at  856).  The  Court  issued 
an  order  that  declared  the  OTC  drug 
regulations  (21  CFR  3.10.10)  unlawful  to 
the  extent  that  thev  authorize  the 
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marketing  of  Category  III  drugs  after  a 
final  monograph,  and  enjoined  the  FDA 
from  implementing  any  portion  of  the 
regulations  that  authorizes  such 
marketing.  In  the  Federal  Register  of 
May  13, 1980  (45  FR  31422),  FDA  issued 
a  proposal  to  revise  the  procedural 
regulations  governing  the  review  and 
classification  of  OTC  drug  products  to 
delete  the  provision  that  authorizes  the 
marketing  of  a  Category  III  condition  in 
an  OTC  drug  product  after  a  final 
monograph.  The  term  Category  III, 
however,  may  continue  to  be  used  prior 
to  publication  of  a  final  monograph. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  anorectal  drug  products 
was  issued  in  the  Federal  Register  of 
April  26, 1973  (38  FR  10307). 

The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety,  effectiveness,  and  labeling  of 
those  products:  Claude  Emerson  Welch. 
M.D.,  Chairman,  Leon  Banov,  Jr.,  M.D.. 
Eugene  A.  Casliglia,  M.D.,  Winston  H. 
Gaskin,  R.Ph.,  Jean  Dace  Golden,  M.D.. 
Thaddeus  S.  Grosicki,  Ph.D.,  Judith 
Karen  Jones,  M.D.,  Ph.D. 

The  Panel  was  first  convened  on  July 
9, 1973  in  an  organizational  meeting. 
Working  meetings  were  held  on 
September  6  and  7,  October  7  and  8. 
December  8  and  9, 1973;  February  3  and 
4.  March  9  and  10,  May  12  and  13, 
August  3  and  4,  September  21  and  22. 
November  1  and  2,  December  13  and  14. 
1974;  January  31  and  February  1,  March 
9  and  10,  May  1,  2,  and  3,  June  30  and 
July  1,  September  8  and  9,  November  16 
and  17, 1975;  January  3  and  4,  March  14 
and  15,  May  1  and  2,  July  9  and  10, 
August  20  and  21,  November  21,  22  and 
23,  December  20  and  21, 1976;  January  22 
and  23,  February  20  and  21,  April  29  and 
30,  August  25,  26,  and  27, 1977;  and 
January  22,  23,  and  24, 1978.  The  minutes 
of  the  Panel  meetings  are  on  public 
display  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration  (address  above). 

Two  nonvoting  liaison  representatives 
served  on  the  Panel.  Allen  J.  Seeber, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  and  Garrett  Swenson,  R.Ph.,  Esq.. 
nominated  by  the  Proprietary 


AssiiciHtiCir.,  served  as  the  industry 
liaison  until  he  resigned  from  the  Panel 
in  October  1974,  and  was  followed  by 
Hugh  Miller,  M.D.,  who  was  also 
nominated  by  the  Proprietary 
Association.  The  following  FDA 
employees  also  served:  Samuel  Jacques 
Sunnenblick,  M.D.,  served  as  Executive 
Secretary  until  February  1974,  and  was 
followed  by  Clyde  G.  O'berlander,  R.Ph.; 
Thomas  DeCillis,  R.Ph.,  served  as  Panel 
Administrator;  Melvin  Lessing,  R.Ph.. 
M.S.,  served  as  Drug  Information 
Analyst  until  October  1973,  apd  was 
followed  by  Lloyd  Scott,  R.Ph.,  who 
served  until  April  1974,  and  was 
followed  by  Gary  P.  Trosclair,  R.Ph. 

In  addition  to  the  Panel  members  and 
liaison  representatives,  the  following 
individuals  were  given  an  opportunity  to 
appear  before  the  Panel  to  express  their 
views  either  at  their  own  or  at  the 
Panel's  request:  John  Adriani,  M.D.,  M. 
F.  Bartlett,  Ph.D.,  John  Behrman.  M.D., 
Robert  G.  Blank,  Ph.D..  Eric  G. 
Comstock,  M.D.,  I.  Kelman  Cohen,  M.D., 
W.  R.  Darrow.  M.D.,  R.  M.  Diener. 
D.V.M.,  Frank  Engley,  Ph.D.,  Arthur  D. 
Flanagan,  M.D.,  Jock  L.  Graeme.  M.D., 
Richard  A.  Hopping,  M.D.,  Thomas  K. 
Hunt,  M.D.,  Joseph  L.  Kanig,  Ph.D.,  Ben 
Marr  Lanman,  M.D.,  Louis  Lasagna, 
M.D.,  Myron  Lover,  Ph.D.,  James  D. 
MacLgwery,  M.D.,  Howard  I.  Maibach, 
M.D.,  Juha  Niinikoski,  M.D.,  Ronald 
Okun,  M.D.,  Alan  Parks,  M.D.,  Hans  J. 
Rosenbach,  R.Ph.,  Jay  P.  Sanford,  M.D., 
T.  Werner  Schwarz.  Ph.D.,  Garrett  W. 
Swenson,  Esq.,  Mark  E.  Thoman,  M.D., 
Donald  D.  Trunkey,  M.D..  Jouni  Uitto, 
M.D.,  Ph.D..  Le  Roy  Van  Dam,  M.D., 
Alexander  G.  Vongries,  M.D.,  James  C. 
White,  M.D..  Bengt  Zederfeldt,  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  Januarj'  24, 1978.  in 
arriving  at  its  conclusions  and 
recommendations. 

The  charge  to  the  Panel  required  the 
review  Of  OTC  hemorrhoidal 
ingredients.  However,  the  Panel 
concluded  early  in  its  deliberations  that 
the  term  "hemorrhoidal"  was  too 
restrictive  because  it  narrowed  the 
review  to  relief  of  symptoms  due  to  only 
one  type  of  anorectal  disorder. 
Therefore,  the  Panel  interpreted  the 
charge  to  encompass  not  only  relief  of 
symptoms  due  to  hemorrhoidal  disease, 
but  also  relief  of  symptoms  of  diseas"e  in 
the  perianal,  anal  canal,  and/or  the 
lower  rectal  area.  The  Panel 
recommends  that  the  ingredients 
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reviewed  in  this  document  be  relerreu  to 
as  "anorectal"  ingredients  as  a  more 
accurate  designation  of  the  area  in 
which  symptoms  are  being  relieved. 
(See  part  I.  paragraph  C.  below — 
Classification  of  Ingredients  and  part  II. 
paragraph  A.l.  below— Introduction.) 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel's  findings  with  respect  to  OTC 
anorectal  drug  products  are  set  out  in 
three  categories: 

Category  I.  Conditions  under  which 
OTC  anorectal  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 
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Category  II.  Conditions  under  which 
OTC  anorectal  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  i 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time.  | 

I.  Submission  of  Data  and  Inform  itim 

Pursuant  to  the  notice  published  in  the 
Federal  Register  of  April  26, 1973  (38  PR 
10307)  requesting  the  submission  of  data 
and  information  on  hemorrhoidal  drugs, 
the  following  firms  made  submissions 
relating  to  the  indicated  products:       I 


A.  Submissions  by  Firms 


Fifin 


Marketed  products 


Abbott  Laboratones.  North  Chicago.  IL  60064 Tronothane    Hydrochloride    1%    Topical    Local    Anesthetic 

Cream,  Tronothane  Hydrochloride  1  %  Topical  Local  Anes- 
thetic Jelly  i 

Astra  Pharmaceutical  Products.  Inc  .  Worcester.  MA  01606 Xylocaine  Topical  Anesthetic  Ointment  2  5%  I 

Astro-Solar  Laboratories,  Wheartield.  IN  46392 Tengum 

Bellwood  Pharmaceutical  Co..  Philadelphia.  PA  19151 Hemozone  | 

Bnslol-Myers  Co  .  New  YorK.  NY  10022 Pazo  Hemorrhoid  Ointment.  Pa20  Hemorrhoid  Suppositories, 

Aerosol  Medicated  Anal  Wipe  Foam. 

ChesebroughPonds.  Inc  .  Tnjmbull.  CT  06611 Vaseline  Pure  Petroleum  Jelly 

Ciba-Geigy  Corp    Summit.  NJ  07901 Nupercamal  Anesthetic  Ointment  Nupercainal  Suppositories 

Combe.  Inc.  White  Plains.  NY  10601 Lanacane  Creme 

O  Kade  Pharmazeutische.  Fabnk  GmbH.  Berlin,  Gemiany Posterisan  Suppositones,  Posterisan  Ointment,   Posterisan 

Combi- Package 

Puller  Laboratones.  Inc  .  Eden  Prairie.  MN  55343 _ Tucks   Cream,    Tucks   Medicated   Pads,   Tucks   Ointment, 

Tucks  Take-Alongs 

Merrell-National  Laboratones.  Cincinnati.  OH  45215..__ Diothane  Ointment. 

=ienex  Laboratones.  Chicago.  IL  60641 _.., Phenex  Rectal  Suppositories. 

fillips  Roxane  Labs  .  Inc  .  Columbus.  OH  43216 Gentz  Wipes, 

Pitman-Moore.  Indianapolis.  IN  46268 Dyclonine  Hydrochloride. 

Ouist  Chemical  Co  .  Niagara  Falls.  NY  14304 , Quist  Ointment, 

Reed  a  Carnnck  Pharmaceuticals.  Kemlworlh.  N.J.  07033 Non-Steroid  Proctofoam 

oesinol  Chemical  Co  .  Baltimore.  MD  21201 Resinol  Greaseless  Cream,  Resinol  Ointment. 

^e  Upiohn  Co..  Kalamazoo.  Ml  49001 Epinephricaine  Rectal  Ointment,  Tanicaine  Rectal  Ointment 

Tanicaine  Rectal  Suppositones 

Warner-Chilcott  Laboratones.  Moms  Plains,  NJ  07950 Anusol  Hemorrhoidal  Suppositories  Anusol  Ointment 

WhitehallLaboratones.  Inc.  New  York,  NY  10017 Preparation  H  Hemorrhoidal  Ointment,  Preparation  H  He- 
morrhoidal Suppositones. 

Winthrop  Laboratones.  New  York,  NY  10016 PNS  Rectal  Suppositories,  Pontocaine  Cream,  Pontocaine 

Ointment 

WyethLaboratones.  Inc.  Philadelphia,  PA  19101 „....  Protogel.  Wyanoid  Hemorrhoidal  Ointment.  Wyanoids  He- 

mofrhoidal  Suppositofies. 


In  addition,  the  following  firms  or  individuals  made  related  submissions: 


Firm 


Marketed  products 


American  Home  Products  Corp  .  New  York.  NY  10017.. 


Angle,  Carol  R  ,  M  D,.  UnivefSity  of  Nebraska  Medial  Center 
Omaha.  NE  68105 

-  -ar  Stone  Laboratones.  Inc..  Mount  Prospect  IL  60056 

Asira  Pharmaceutical  Products.  Inc.  Worcester.  MA  01606 

Bnsioi-Myers  Co  .  New  York.  NY  10022 

Chesebrougn-Ponds  Inc..  Trumbull.  CN  0661 1 !!Z!!!! 

Ciba-Geigy  Corp.,  Summit  NJ  07901 ."„"."!Z! 


Combe.  Inc  .  White  Plains.  NY  10604  _ 

Dow  Chemical  Co  .  Indianapolis.  IN  46268 1JZ.Z 

-J>er  Laboratones.  Inc  ,  Eden  Prame.  MN  55343 .. 

-^mphreys  Pharmacal.  Inc  .  Rutherford.  NJ  07070 

'.•erreil-Nalional  Laboratories.  Cincinnati.  OH  45215 

'■'•iyer  Laboratones.  inc  .  Fori  Lauderdale.  FL  33316 _„ 


oiize'  Pharmaceuticals,  New  York,  NY  10O17 

-'■"■"•  --t.sec'tt  .abofatones.  Inc..  Oncago.  IL  60614. 


ciation  Wasfiington.  DC  20006 


Schuylkill  Chemical  Co  .  Philadelphia.  PA  19132.. 
Sterling  Dr\jg   >nc    New  Yofk,  NY  10016 


Trunkey,  M  0  .  San  Francisco.  CA  94122 

Whitehall  Laboratones.  New  York,  NY  10017.. 


Supplemental    Submissions    on    Skin    Respiratory    Factor 

(SRF) 
Toxicity  of  Camphor.  , 

Benzocaine. 

Supplement  to  Xykxaine  Ointment. 

Remarks  on  Combination  Policy. 

Climcal  Studies  on  Vaseline  Petroleum  Jelly. 

Dit>ucaine.  Acetone  Sodium  Bisulfite,  Presence  of  Sensory 
Receptors  Within  Rectal  Mucosa, 

Resorcinol.  Irritation  Studies  on  Lanocaine 

Supplemental  Submission  on  Dyckjne  Creme  1  %. 

Hamamelis  Water. 

Hamamelis  Water. 

Oxyquinoline  Benzoate  and  Diperodon. 

Protocol  Iw  a  Study  Comparing  Corticaine  Cream  with  Ap- 
propriate Controls  in  the  Relief  of  Symptoms  and  Inflam- 
mation Associated  with  Acute  Hemorrhoids. 

Benzyl  Alcohol. 

hi  Vivo  and  In  Vitro  Studies  of  Sodium  Salicylic  Ack)  as  a 
Bacterial  and  Fungal  Antiseptic 

Statement  Concerning  the  Criteria  for  Placing  Category  III  In- 
gredients into  Category  I.  Statement  on  Pnnciples  Applica- 
ble to  Combination  Products,  Statement  on  Final  Product 
Testing.  Comment  on  Testing  Guidelines. 

Additional  Information  on  AkAjxa  and  Allantoin. 

Phenylephnne  Hydrochtonde.  Tykjxapol.  Tetracaine  Hydro- 
chtonde. 

Donor  Site  Wound  Protocof 

Live  Yeast  Gen  Derivative.  The  Safety  and  Effectiveness  of 
SRF  as  a  Wound  Healing  Agent,  Comment  on  Latieling 
Claim  of  "Temporanly  Shrinks", 


D.  uubek'a  higreaients  Contained  m 
Marketed  Products  Submitted  to  the 
Panel 

Acetone  sodium  bisulfite,  alcloxa, 
amaranth,  aromatic  oils,  atropine, 
beeswax,  benzalkonium  chloride, 
benzocaine,  benzyl  alcohol,  benzyl 
benzoate,  bismuth  oxyiodide,  bismuth 
resorcin  compound  '.  bismuth 
subcarbonate,  bismuth  subgallate, 
bismuth  subnitrate.  boric  acid,  boric 
acid  glycerite,  cocao  butter,  calamine, 
camphor,  carbowaxes,  cetylpyridinium 
chloride,  chlorobutanol,  chlorothymol, 
cocoa  butter,  dibucaine,  diperodon, 
dyclonine  hydrochloride,  E.  coli 
vaccines,  ephedrine  sulfate,  epinephrine, 
eucalyptus  oil,  extract  belladonna, 
extract  of  collinsonia  (stone  root), 
extract  of  lappa  (burdock  root),  extract 
of  leptandra  (culver's  roof),  gel  of 
alumina,  glycerine,  goldenseal, 
hamamelis  water  (witch  hazel  water), 
kaolin,  lanolin,  lidocaine  base,  live  yeasl 
cell  derivative,  menthol,  methylparaben, 
mineral  oil,  mullein,  myrrh,  oil  of  cade, 
oil  of  mace,  oil  of  turpentine,  peruvian 
balsam,  petrolatum,  petroleum  base, 
phenacaine  hydrochloride,  phenol, 
phenylephrine  hydrochloride, 
phenylmercuric  nitrate,  paramoxine 
hydrochloride,  prepared  calamine, 
propylene  glycol,  resorcin,  resorcinol, 
secondary-amyltricresols,  shark  liver  oil. 
skin  respiratory  factor,  sodium  bisulfite, 
sodium  salicylic  acid  phenolate  \ 
sulphur,  tannic  acid,  tetracaine, 
tetracaine  hydrochloride,  tyloxapol, 
white  wax,  white  petrolatum,  zinc  oxide 


'This  ingredient  appears  on  the  label  of  a  product 
submitted  for  review:  however,  it  is  not  an 
identifiable  chemical  compound,  nor  is  it  officially 
recognized  in  the  standard  compendia.  It  is  a 
mixture  of  50  percent  bismuth  oxide  and  50  percent 
resorcinol.  For  the  purposes  of  this  report, 
discussions  will  be  written  on  bismuth  oxide  and 
resorcinol. 

'This  ingredient  appears  on  the  label  of  a  produci 
submitted  for  review:  however,  it  is  not  an 
identifiable  chemical  compound,  nor  is  it  officially 
recognized  in  the  standard  compendia.  For  the 
purposes  of  this  report,  discussion  will  be  focused 
under  sodium  salicylic  acid  phenolate. 


Ingredients  reviewed  by  the  Panel  in 
addition  to  the  labeled  ingredients 
contained  in  marketed  products 
submitted  to  the  Panel:  Bismuth  oxide, 
coconut  oil  (palm  kernel  oil),  cod  liver 
oil,  dibucaine  hydrochloride, 
epinephrine  hydrochloride,  epinephrine 
undecylenate,  polyethylene  glycol 
ointment,  starch,  vitamin  A,  vitamin  D, 
wool  alcohols. 

C.  Classification  of  Ingredients 

"L  Anorectal  active  ingredients.  The 
Panel  considered  the  ingredients  with 
regard  to  their  effect  on  symptoms 
related  to  the  perianal,  anal,  and/or 
lower  rectal  areas.  As  discussed 
elsewhere  in  this  document,  the  Panel 
chose  the  designation  "anorectal 
ingredients"  as  more  accurately 
describing  the  use  of  these  ingredients 
rather  than  "hemorrhoidal  ingredients." 
The  Panel,  therefore,  will  use  the  term 
"anorectal"  in  referring  to  these 
ingredients.  (See  part  II.  paragraph  A.l. 
below —  Introduction.) 

The  Panel  has  classified  the  following 
anorectal  ingredients  submitted  to  the 
Panel  into  groups  identified  below: 

Local  Anesthetics 

Benzocaine  in  polyethylene  glycol 
ointment  (benzocaine),  benzyl  alcohol, 
dibucaine,  dibucaine  hydrochloride, 
diperodon,  dyclonine  hydrochloride, 
lidocaine  (lidocaine  base),  phenacaine 
hydrochloride,  pramoxine  hydrochloride 
in  a  cream  formulation  (pramoxine 
hydrochloride),  pramoxine 
hydrochloride  in  a  jelly  formulation 
(pramoxine  hydrochloride),  tetracaine, 
tetracaine  hydrochloride. 

Vasoconstrictors 

Ephedrine  sulfate  in  aqueous  solution 
(ephedrine  sulfate),  epinephrine, 
epinephrine  hydrochloride  in  aqueous 
solution  (epinephrine  hydrochloride^, 
epinephrine  undecylenate. 
phenylephrine  hydrochloride  in  aqueous 
solution  (phenylephrine  hydrochloride 
suppositories  (phenylephrine 
hydrochloride). 
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Protectants 

.Muminum  hydroxide  gel  (gel  of 
alumina),  bismuth  oxide,  bismuth 
subcarbonate,  bismuth  subgallate, 
bismuth  subnitrafe,  calamine  (prepared 
calamine),  cocoa  butter  (cacao  butter), 
cod  liver  oil,  glycerin  in  aqueous 
solution  (glycerine),  kaolin,  lanolin, 
mineral  oil.  shark  liver  oil,  starch,  white 
petrolatum  (petrolatum,  petroleum 
base),  wool  alcohols,  zinc  oxide. 

Cuunterirritants 

Camphor,  hydrastis  (golden  seal), 
juniper  tar  (oil  of  cade),  menthol, 
menthol  in  aqueous  solution,  turpentine 
oil,  rectified  (oil  of  turpentine). 

Astringents 

Calamine  (prepared  calamine),  tannic 

acid,  witch  hazel  water  (hamamelis 

water),  zinc  oxide. 

I 
Wound-Healing  Agents 

Cod  liver  oil,  live  yeast  cell  derivative 
(skin  respiratory  factor),  peruvian 
balsam,  shark  liver  oil,  vitamin  A, 
vitamin  D  preparations  (ergocalciferol 
and  cholecolciferol). 

.Antiseptics 

Boric  acid,  boroglycerin  (boric  acid 
glycerite),  hydrastis  (golden  seal), 
phenol,  resorcinol  (resorcin),  sodium 
salicyclic  acid  phenolate. 

Keratolytics 

Alcloxa,  resorcinol  (resorcin), 
precipitated  sulfur  (sulphur),  sublimed 
sulfur  (sulfur). 

Anticholinergics 

Atropine,  belladonna  extract  (extract 
belladonna). 

2.  Miscellaneous  labeled  anorectal 
active  ingredients 

Collinsonia  extract  (extract  of 
collinsonia,  stone  root),  E.  co// vaccines, 
lappa  extract  (extract  of  lappa,  burdock 
root),  leptandra  extract  (extract  of 
leptandra,  culver's  root),  mullein. 

3.  Ingredients  submitted  to  the  Panel 
and  classified  as  inactive  and/or 
pharmaceutical  necessity  ingredients 

.Acetone  sodium  bisulfite,  amaranth, 
aromatic  oils,  beeswax,  benzolkonium 
chloride,  benzyl  benzoate,  bismuth 
oxyiodide,  carbowaxes,  cetylpyridinium 
chloride,  chlorobutanol,  chlorothymol, 
coconut  oil  (palm  kernel  oil),  eucalyptus 
oil.  mace  oil  (oil  of  mace), 
methylparaben,  myrrh,  phenylmercuric 
nitrate,  polyethylene  glycol  ointment, 
propylene  glycol,  secondary 
amyltricresols  (secondary- 
amyltricresols),  sodium  bisulfite, 
tyloxapol.  white  wax. 


D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call  for  data  notice  published  in 
the  Federal  Register  of  April  26,  1973,  (38 
FR  10307).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in     . 
accordance  with  the  confidentiality  I 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  public  display  after  June  26, 
1980,  in  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

II.  General  Statements  and 
Recommendations 

A.  General  Comment 

1.  Introduction.  The  Advisory  Review 
Panel  on  OTC  Hemorrhoidal  Products 
was  charged  with  the  review  and 
evaluation  of  the  safety  and  [ 

effectiveness  of  single  ingredients  as 
well  as  combinations  of  such  ingredients 
when  used  in  OTC  products  for  the 
relief  of  symptoms  associated  with 
hemorrhoids.  The  Panel  interpreted  that 
request  as- a  charge  to  evaluate  products 
used  for  the  relief  of  symptoms  of 
disease  in  the  perianal,  anal  canal,  and/ 
or  the  lower  rectal  areas.  The  Panel 
concludes  that  when  a  consumer 
complains  of  "piles,  hemorrhoids,  or 
rectal  problems,"  the  implication  is  a 
difficulty  in  the  perianal  area,  anal 
canal,  and/or  the  lower  rectum. 

The  Panel  finds  the  term 
"hemorrhoidal"  too  restrictive  when 
OTC  preparations  for  "hemorrhoidal 
disease"  are  considered.  Therefore, 
instead  of  the  term  "hemorrhoidal 
disease,"  the  terms  "anorectal 
disorders"  and/or  "anorectal  disease" 
were  chosen  by  the  Panel  as  a  more 
accurate  designation,  which  is  defined 
as  those  conditions  in  the  lower  part  of 
the  intestinal  tract  that  interfere  with  its 
normal  function  and/or  sensation.  The 
Panel  recommends  to  industry,  the 
medical  community,  and  consumers  the 
use  of  the  term  "anorectal"  so  that  in  the 
future  a  uniform  concept  is  | 

communicated  by  all. 

Anorectal  disorders  are  characterized 
by  the  symptoms  and  signs  of  bleeding, 
pain,  burning,  itching,  discomfort, 
seepage,  swelling,  protrusion,  irritation, 
inflammation,  and  changes  in  bowel 
pattern  or  any  combination  thereof,  and 
may  be  due  to  various  causes  that  will 
be  discussed  later  in  this  document.  (See 
part  II.  paragraph  E.  Below — 
Therapeutic  Claims  and  Their  i 

Rationale.)  Not  all  of  these  symptoms 
and  signs  are  amenable  to  self-diagnosis 
or  self-treatment. 


The  Panel  is  avva;e  that  there  has 
been  no  concerted  effort  to  study 
anorectal  disorders  and,  consequently, 
our  generation  has  inherited  the  age-old 
and  difficult  problem  of  treating 
anorectal  diseases  empirically.  Banov 
(Ref.  1)  has  stated  that  the  U.S. 
Government  has  spent  over  50  billion 
dollars  to  study  the  backside  of  the 
moon  but  not  one  red  cent  to  study  the 
backsides  of  its  citizens.  Unless  a 
concerted  effort  is  undertaken  to 
stimulate  research  in  the  anorectal  area, 
the  problem  will  just  be  passed  to  the 
next  generation.  The  Panel  on  OTC 
Hemorrhoidal  Products  is  pleased  to 
serve  in  the  review  process,  knowing 
that  this  Panel's  work  represents  the 
first  expenditure  of  Federal  funds 
related  to  the  study  of  anorectal 
disorders. 

Anorectal  disease,  though  rare  in 
other  animals,  is  extremely  common  in 
humans.  No  human  is  immune.  The  vast 
majority  of  adults  suffer  from  one  or 
more  anorectal  symptoms  at  some  time 
in  their  life  (Ref.  2).  Anorectal  disease 
has  caused  an  unaccountable  number  of 
man-hours  to  be  lost  annually  in 
industry,  commerce,  agriculture,  and  in 
the  military.  As  with  the  common  cold, 
millions  of  Americans  have  suffered  or 
will  suffer  from  anorectal  diseases 
because  of  the  absence  of  study 
programs  to  increase  the  knowledge  of 
how  to  prevent  and  to  treat  the  diseases 
of  the  anorectum  (Ref.  2). 

Factors  thought  to  contribute  to  the 
current  high  incidence  of  these  disorders 
are  the  upright  position  of  man,  an 
increased  use  of  refined  foods  (lack  of 
roughage),  increased  sedentary  hfe  (lack 
of  physical  activity),  decreased  daily 
liquid  intake,  and  present  day  "over 
concern"  with  bowel  function,  leading  to 
the  indiscriminate  use  of  laxatives  and 
enemas  as  indicated  in  the  findings  of 
the  Advisory  Review  Panel  on  OTC 
Laxatives,  Antidiarrheal,  Emetic  and 
Antiemetic  Drug  Products  published  in 
the  Federal  Register  of  March  21, 1975 
(40  FR  12902). 

The  first  task  for  the  Panel  was  to 
accumulate  and  verify  available 
information,  identify  misinformation, 
and  establish  basic  definitions  and 
concepts.  Next,  a  review  of  the  history 
of  anorectal  diseases  and  the 
assessment  of  the  status  of  present-day 
knowledge,  of  lay  and  professional 
people  alike,  concerning  these 
conditions  was  developed.  In  searching 
for  the  earliest  records,  one  turns  to  the 
medical  writings  of  ancient  Egypt  where 
specialists,  who  treated  anorectal 
diseases,  amassed  a  remarkable  amount 
of  practical  knowledge.  The  Egyptians 
employed  suppositories  frequently  in  a 


variety  of  anorectal  disorders  (Ref.  3). 
They  used  fatty  and  oleaginous 
compounds  which  this  Panel  calls 
emollients. 

The  Chester  Beatty  Medical  Papyrus, 
the  earliest  known  treatise,  completely 
devoted  to  anorectal  diseases,  presents 
practical  remedies  to  treat  anorectal  and 
other  disorders,  even  though  treatment 
was  based  entirely  on  symptoms  rather 
than  on  specific  diseases  (Ref.  3). 

In  1835,  in  London,  St.  Mark's  Hospital 
for  Fistula  and  Other  Diseases  of  the 
Rectum  was  founded.  This  hospital 
continues  to  be  the  mecca  where  those 
interested  in  rectal  and  colonic  diseases 
come  to  study.  One  American,  Dr, 
Charles  Boyd  Kelsey,  was  so  impressed 
with  St.  Mark's  Hospital  that  in  1879,  in 
New  York,  he  started  St,  Paul's 
Infirmary  (founded  on  the  same  general 
plan  as  St.  Mark's),  which  has  not 
survived  to  the  present  time.  Another 
American,  Dr.  Joseph  Mathews,  after 
studying  at  St,  Mark's,  returned  to  this 
country  and  started  the  American 
Proctologic  Society  which  later  became 
the  present  day  American  Society  of 
Colon  and  Rectal  Surgeons. 

In  the  treatment  of  anorectal  diseases, 
drugs  were  employed  on  an  empirical 
basis.  Many  of  the  drugs  used 
throughout  history  are  still  in  OTC 
products  today.  However,  modern 
anorectal  therapy  emphasizes  good  anal 
hygiene  as  a  primary  measure  and  then 
is  followed  generally  by  the  application 
of  ingredients  which  are  intended  to 
relieve  anorectal  symptoms.  In  many 
cases,  however,  treatment  may  require 
surgical  measures. 

Current  societal  attitudes  regarding 
anorectal  diseases  encourage  secrecy, 
reticence,  shyness,  and  embarrassment. 
The  average  person,  as  well  as  some 
physicians,  feels  that  it  is  not  proper  or 
interesting  to  talk  about  anorectal 
function  or  diseases.  This  social  and 
medical  shyness  regarding  the 
anorectum  has  contributed  to  the  lack  of 
research  relative  to  diseases  of  the 
anorectum. 

In  early  years,  child  is  encouraged  to 
use  such  euphemisms  as  "bottom," 
"fanny."  and  "behind."  Also,  the  child  is 
taught  by  the  family  to  use  a  code  name 
for  defecation  (bowel  movement).  The 
child  learns  the  various  terms  to  avoid 
saying  "toilet"  by  such  evasions  as  "rest 
room."  "tinkle  room,"  or  "potty." 

Because  ideas  relating  to  the 
anorectum  have  not  changed 
significantly  over  the  years  by  full  and 
open  discussion  or  education,  the 
anorectum  has  become  downgraded  and 
subject  to  humor.  This  makes  it  difficult 
for  consumers  with  anorectal  diseases 
or  conditions  to  seek  out  information 


and/or  obtain  help  for  their  anorectal 
problems.  ' 

The  Panel  believes  medical  schools 
neglect  the  teaching  of  anorectal 
diseases.  This  neglect  is  reflected  in  the 
decreased  interest  of  practicing 
physicians  and  has  produced  a  i 

relatively  high  degree  of  ignorance  of 
anorectal  hygiene  and  diseases  vk^iich 
adds  to  the  problem  of  the  affected 
consumer's  desire  to  obtain  relief.  There 
is  great  confusion  and  difference  of 
opinion  concerning  anatomical  and 
physiological  terms  and  definitions.  It  is 
not  surprising  that  the  consumer  does 
not  realize  that  continued  self-treatment 
of  the  symptoms  associated  with 
"hemorrhoids"  may  be  masking  more 
serious  medical  problems  such  as  anal 
fissures,  fistulae,  abscesses,  verrucae 
acuminatae  (anal  warts),  pruritis  ani 
(anorectal  itching),  or  fecal  impactions. 
The  need  for  direct  and  early  surgical  or 
medical  intervention  is  indicated  in 
treating  such  diseases  as  cancer  or 
inflammatory  bowel  disease.  However, 
it  is  unusual  for  serious  diseases  to 
respond  to  treatment  with  the 
ingredients  in  OTC  anorectal  products 
within  the  7-day  limit  discussed 
elsewhere  in  this  document.  (See  part  IL 
paragraph  E.  below— Therapeutic 
Claims  and  Their  Rationale.)  This  time 
limit  was  chosen  for  protection  of  the 
consumer  and  is  intended  to  alert  the 
consumer  to  consult  a  physician  for 
serious  problems. 

References 
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2.  Recommendations.  The  Panel  has 
made  the  following  recommendations, 
based  on  the  preceding  discussion:  a. 
Promote  a  study  program  on  the  history 
and  management  of  anorectal  diseases 
to  study  these  diseases  on  a  more 
scientific  basis. 

b.  Reevaluate,  on  a  scientific  basis, 
drugs  that  have  been  discarded  but 
might  be  of  value  when  examined  in 
light  of  our  increased  knowledge, 
facilities,  and  techniques. 

c.  Form  a  committee  with 
representatives  from  the  American 
Society  of  Colon  and  Rectal  Surgeons, 
and  Anatomists  Association,  the 
American  College  of  Surgeons,  the 
American  Medical  Association,  and  the 
pharmaceutical  industry  and  profession 
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to  come  to  grips  with  the  problem  of 
confusion  in  terminology,  and  to  develop 
and  define  terms  acceptable  to  all.  This 
would  provide  a  common  working 
ground  from  which  further  studies  of 
anorectal  diseases  could  be  instituted. 

d.  Form  research  groups  to  carry  out 
long-range  projects  on  anorectal  disease 
with  Federal  funding.  This  implies  the 
development  of  formalized  research 
methods.  For  example,  there  is  a  need 
for  a  camera  with  fixed  focus  to  be  used 
in  anorectal  research  so  that  all  the 
pictures  would  be  standardized.  With 
everyone  using  the  same  terminology, 
methods,  and  the  same  documentation 
by  photographs,  there  would  be  a  better 
chance  to  advance  the  knowledge  of  the 
management  of  anorectal  diseases.  The 
results  could  then  be  given  to  many 
groups  and  would  develop  a  broader 
basis  for  discussion,  which  would  lead 
to  a  better  chance  for  the  meeting  of  the 
minds  and  hopefully  lead  to  improved 
treatment  and  possible  prevention  of 
anorectal  diseases. 

e.  Establish  a  greater  emphasis  on  the 
teaching  of  diseases  of  the  anorectum 
and  their  treatment  in  medical  schools 
and  in  resident  training  programs. 

B.  Anatomy  of  the  Anorectal  Area 

The  diseases  considered  in  this 
document  are  located  in  the  skin  of  the 
perianal  area,  the  anal  canal,  and  the 
lower  portion  of  the  rectum.  The 
perianal  area  is  approximately  7 
centimeters  (cm)  in  diameter,  and 
surrounds  the  anus.  This  area  is  covered 
by  skin  that  normally  is  somewhat  more 
l.kely  to  be  moist  than  exposed  skin  in 
other  areas  of  the  body.  The  perianal 
area  contains  very  sensitive  pain  fibers. 

The  external  opening  of  the  bowel  is 
the  anus.  Extending  upward  from  the 
anus  is  the  anal  canal  which  is  roughly 
2  5  cm  in  length  and  also  is  lined  with 
skin.  At  the  upper  margin  of  the  anal 
canal  is  the  anorectal  line  which  marks 
the  transition  of  the  mucous  membrane 
lining  the  rectum. 

The  mucous  membrane  of  the  rectum 
is  highly  vascular.  It  contains  no 
indentificible  pain  fibers,  but  there  are 
receptors  for  the  reflex  of  defecation 
that  are  not  limited  to  the  rectal  mucosa 
but  occur  in  the  muscular  wall  as  well. 
These  sensations  allow  the 
differentiation  of  gas  from  feces.  Such 
receptors  are  also  present  in  the  anal 
canal.  The  nerves,  within  the  muscular 
wall  of  the  rectum,  are  known  as 
contraction  receptors  or  pressure 
receptors;  they  allow  the  patient  to 
perceive  the  pain  of  distension.  Anal 
continence  is  maintained  by  two 
sphincters.  The  internal  sphincter 
functions  without  any  conscious  control 
(involuntary),  while  the  external 


sphincter  is  a  voluntary  muscle.  The 
sphincters  extend  downward  beneath 
the  lining  of  the  anal  canal.  Beneath  the 
mucous  membrane  in  this  area  is  a 
network  of  arteries  and  veins.  | 

There  are  three  main  arteries  and 
concomitant  viens  in  this  area.  They  are 
known  as  hemorrhoidal  arteries  and 
veins  and  are  denoted  as  internal  when 
they  lie  above  the  anorectal  line  and 
external  when  they  lie  below  this  line. 
Blood  from  these  vessels  returns  either 
to  the  general  circulation  via  the  inferior 
and  middle  hemorrhoidal  veins  or 
through  the  portal  system  via  the 
superior  hemorrhoidal  vein. 

These  vessels  that  lie  just  above  and 
below  the  anorectal  line  are  remarkable 
in  that  there  is  the  suggestion  of  an    j 
arteriovenous  shunt.  Proof  of  these     ' 
arteriovenous  shunts  has  been  shown  by 
the  demonstration  of  a  high  oxygen    i 
content  in  these  vessels  (Ref  1).  To    I 
some  observers  these  tissues  are  similar 
to  the  erectile  tissues  of  the  corpus 
cavernosum  of  the  genital  tract  (Ref  2). 

The  following  anatomical  terms  are 
used  within  this  document  and  are 
defined  below: 

1.  Ana!  canal  The  anal  canal  is  the 
channel  that  connects  the  end  of  the 
gastrointestinal  tract  (rectum)  with  the 
outside  of  the  body.  It  averages  about 
2.5  cm  in  length. 

2.  Anal  sphincters.  The  anal 
sphincters  are  those  muscles,  encircling 
the  anal  canal,  that  provide  muscular 
control  and  enable  an  individual  to  be 
continent  {not  spill  or  leak  fecal 
material).  There  are  two  anal  sphincters: 
(1)  the  external  sphincter — a  voluntary 
muscle  which  functions  under  the 
conscious  control  of  the  person,  and  (2) 
the  internal  sphincter — an  involuntary 
muscle  that  functions  without  the 
conscious  control  by  the  person. 

3.  Anal  verge  (rima).  The  anal  verge  is 
the  lower  limit  of  the  anal  cana]  which 
also  represents  the  junction  of  the  anal 
canal  and  the  perianal  skin. 

4.  Anorectal  line  (dentate  line, 
pectinate  line).  The  anorectal  line  marks 
the  division  between  the  upper  end  of 
the  anal  canal  and  the  rectum.  It  is 
slightly  above  the  junction  of  stratified 
squamous  epithelium  that  lines  that  anal 
canal  and  the  columnar  epithelium  that 
lines  the  rectum.  It  is  at  the  internal  side 
of  this  line  that  the  anal  crypts  or  glands 
are  found. 

5.  Anal  crypts.  Anal  crypts  are 
pocketlike  formations  of  the  mucosa  at 
the  anorectal  line.  Because  they  face 
upward,  they  can  retain  small  amounts 
of  fecal  materials  which  may  cause 
irritation.  This  irritation  is  believed  by 
many  to  be  the  cause  of  subsequent 
infections  and  the  development  of  some 
forms  of  hemorrhoidal  disease. 


6.  Anus.  The  anus  is  that  external 
opening  of  the  anal  canal  which 
connects  the  rectum  with  the  outside  of 
the  body. 

7.  External  application.  The 
application  of  ingredients  to  the  skin  of 
the  perianal  area  and/or  the  anal  canal. 
This  application  excludes  the  use  of  pile 
(rectal)  pipes,  applicators,  or 
suppositories. 

8.  Hemorrhoidal  blood  vessels. 
Directly  under  the  mucous  membrane  is 
the  plexus  of  hemorrhoidal  vessels. 
There  are  two  types  of  hemorrhoidal 
blood  vessels:  (a)  external  hemorrhoidal 
blood  vessels — those  vessels  that  are 
located  below  the  anorectal  line,  and  (b) 
internal  hemorrhoidal  blood  vessels — 
those  vessels  located  directly  under  the 
mucous  membrane  of  the  lo^vermosl 
part  of  the  rectum,  just  above  the 
anorectal  line. 

9.  Hemorrhoidal  tissue  (anorectal 
tissue).  The  hemorrhoidal  tissue  is  the 
soft  skin,  mucosa,  fibrous,  and  fatty 
tissue  that  surrounds  the  hemorrhoidal 
blood  vessels. 

10.  Intrarectal  (intehjol)  application. 
The  delivery  of  anorectal  ingredients 
through  the  anal  canal  and  into  the 
lower  rectum  above  the  anorectal  hne 
by  some  means,  such  as  a  rectal  pipe  or 
suppository. 

11.  Levator  ani.  A  large  group  of 
muscles  that  form  a  support  for  the 
pelvic  organs,  including  the  rectum. 

12.  Perianal  area.  The  perianal  area  is 
that  portion  of  the  skin  and  buttocks 
immediately  surrounding  the  anus. 

13.  Rectum.  The  rectum  is  the  lower 
end  of  the  gastrointestinal  tract  which 
extends  from  the  anorectal  line  up  to  the 
sigmoid  colon.  Jt  is  approximately  12  to 
15  cm  in  length  and  is  lined  with  mucous 
membrane. 
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C.  Anorectal  Physiology  in  a  Heolthv 
State 

The  anus  and  the  anal  canal  are 
surrounded  by  the  two  circular  muscles 
which  together  form  the  anal  sphincters. 
In  the  normal  state,  the  anal  canal  and 
anus  are  closed,  and  the  individual  does 
not  leak  fecal  material  and/or  mucus 
discharge  from  the  rectal  mucosa.  The 
muscle  can  be  made  to  close  more 
tightly  under  voluntary  control. 

The  anal  canal  itself  is  covered  with 
skin  and  has  sensory  nerve  fibers.  This 
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area  shares  with  the  genital  organs  the 
characteristic  of  having  increased 
sensory  nerve  fibers  which,  in  the 
presence  of  disease,  can  lead  to  great 
discomfort.  Healthy  skin  acts  as  a 
protective  barrier  which  significantly 
limits  absorption  of  substances  into  the 
body.  Therefore,  treatment  in  the  area  of 
the  anal  canal  will  essentially  produce  a 
local  effect.  In  disease,  the  integrity  of 
the  skin  barrier  is  altered  and 
absorption  can  increase.  Loss  of 
protective  oils  from  the  cells  of  the  skin 
itself  can  lead  to  damage  and/or  death 
of  the  cells. 

The  upper  end  of  the  anal  canal  is 
demarcated  by  the  anorectal  line  which 
divides  the  anal  canal  from  the  rectun]. 
The  anal  crypts  are  located  at  this  Hne. 
They  are  pockets  that  in  the  erect 
position  face  upward:  they  can  fill  with 
small  amounts  of  liquid  and  feces  and 
subsequently  are  unable  to  empty 
themselves.  This  can  lead  to  irritation 
and  inflammation,  which  may  lead  to 
anorectal  disease. 

The  rectum  is  lined  with  a  mucous 
membrane.  It  does  not  contain  pain 
sensory  nerve  fibers.  The  rectum  shares 
with  the  rest  of  the  colon  only  a  sense  of 
discomfort  when  significantly  distended. 
Healthy  mucous  membrane  permits  a 
high  degree  of  absorption  of  substances, 
especially  water,  through  the  rectal  wall. 
Directly  under  the  mucous  membrane  is 
the  plexus  of  hemorrhoidal  vessels. 
There  are  three  divisions  of  the 
hemorrhoidal  veins  by  which  blood  is 
returned  to  the  heart — the  superior, 
middle,  and  inferior  hemorrhoidal  veins. 
Blood  from  the  superior  hemorrhoidal 
veins  drains  into  the  portal  system 
which  passes  through  the  liver  on  the 
first  circulation  of  blood  throughout  the 
body.  Blood  draining  from  the  inferior 
and  middle  hemorrhoidal  veins  passes 
into  the  caval  system  which  by-passes 
the  liver  in  the  first  circulation  of  the 
blood  through  the  body.  Thus, 
substances  which  are  absorbed  through 
the  mucous  membrane  of  the  wall  of  the 
rectum  do  not  always  circulate  through 
the  liver  to  be  metabolized.  Medication 
applied  into  this  area  may  exert  a 
systemic  effect  due  to  rectal  absorption 
and  immediate  transfer  into  the  caval 
circulation.  This  can  be  potentially 
dangerous  with  some  drugs  and  will  be 
discussed  later  in  this  document.  (See 
part  II  paragraph  G.  below — 
Bioavailability  of  Anorectal  Dosage 
Forms  and  part  II.  pargraph  H.  below- 
Rectal  Absorption.) 

The  anus  and  anal  canal  function  as 
an  exit  through  which  the  body 
eliminates  part  of  its  waste  products.  It 
is  important  to  remember  that  the 
anorectal  area  is  regularly  being 


covered  with  feces,  which  contain 
digested  and  undigested  food  and  a 
multitude  of  organisms.  Healthy  skin  of 
the  anus  and  anal  canal  and  healthy 
rectal  mucosa  act  as  a  barrier  to  protect 
the  body  from  invasion  by  the  bacteria 
in  the  feces  and  from  injury  due  to 
unabsorbed  roughage. 

The  rectum  itself  my  be  empty,  except 
for  small  amounts  of  mucous,  or  may 
contain  feces.  When  feces  are  moving 
down  from  the  colon,  they  fill  and 
distend  the  rectum,  thereby  activating 
the  rectal  reflexes  which  leads  to 
defecation  or  the  passing  of  the  feces 
out  through  the  anal  canal. 

The  rectal  pH  varies  from  nearly 
netural  to  highly  alkaline  (Ref.  1),  This 
pH  will  influence  the  absorption  or 
activity  of  ingredients  placed  within  the 
rectum.  (See  part  II.  paragraph  G.  2,  c. 
below — Physiologic  factors,) 
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D.  The  Anorectum  in  a  Diseased  State 

The  anorectal  area  is  subject  to  a 
variety  of  diseases.  The  most  important 
to  the  consumer  is  that  of  hemorrhoids 
that  are  abnormally  large  or 
symptomatic  conglomerates  of  blood 
vessels,  supporting  tissue,  and  overlying 
mucous  membrane  or  skin.  When  this 
condition  occurs,  the  consumer  will 
attempt  self-treatment  first  to  relieve  the 
symptoms  of  burning,  pain,  itching, 
swelling,  and  complaints  of 
inflammation  or  irritation.  Other 
common  lesions  of  the  anorectal  area 
include  fissures;  perianal  abscesses; 
fistulas;  warts;  and  various  tumors  such 
as  cancer  or  polyps  which  can  cause 
persistent  symptoms,  including  bleeding, 
that  are  not  amenable  to  self-treatment. 

Although  many  theories  are  to  be 
found  in  the  literature,  the  precise 
causative  factor  or  factors  of  anorectal 
disease  are  not  agreed  upon,  Hence, 
there  are  no  known  means  to  prevent 
anorectal  disease. 

Historically,  the  chief  cause  for  the 
development  of  hemorrhoids  has  been 
accepted  to  be  an  inadequate  venous 
return  and  resultant  pooling  of  venous 
blood.  Venous  return  is  made  difficult 
by  such  considerations  as  an  erect 
posture  and  straining  during  defecation. 
Because  of  man's  erect  position  and 
because  there  are  no  valves  in  the  veins 
of  the  portal  system,  there  is  a  network 
of  blood  vessels  extending  from  the  liver 
to  the  anus  that  will  produce  continued 
pressure  in  the  anorectum.  A  further 
block  of  the  portal  veins  by  infection  or 
by  severe  cirrhosis  of  the  liver  will 
increase  this  pressure  and  may  be 


followed  by  the  production  of 
hemorrhoids.  Pregnancy  is  associated 
with  increased  pelvic  pressure  and  is 
frequently  complicated  by  hemorrhoids. 
Heredity  may  play  a  role  in  the 
tendency  to  develop  anorectal  disease. 
Another  plausible  concept  to  explain 
the  development  of  anorectal  disorders 
is  that,  initially,  an  infection  develops  in 
the  anal  crypts.  The  infection  may  exist 
without  the  individual  even  being  aware 
of  it.  At  some  unpredictable  time  the 
inflammation  spreads.  It  veins  are  near 
the  inflamed  crypt,  an  inflammation 
about  the  veins  (periphlebitis)  may 
develop  which  would  involve  the  vein 
wall  (phlebitis),  then  the  vein  lining 
(endophlebitis).  and  end  up  with  clot 
formation  (thrombophlebitis),  which  is 
known  clinically  as  a  thrombosed 
hemorrhoid.  Sometimes  the  vein  wall 
ruptures  and  blood  infiltrates  the  tissues 
outside  the  vein,  producing  a  hematoma. 
This  is  also  known  as  a  thrombosed 
hemorrhoid.  Also,  the  inflammation  of 
the  crypt  may  be  the  cause  of  a  fissure, 
abscess,  or  fistula. 

Increased  inflammation  followed  by 
pain  that  causes  the  individual  to 
become  aware  of  the  anorectal  region. 
The  greater  the  inflammation,  the 
greater  the  pain.  Sometimes  the 
anorectal  inflammation  may  subside 
spontaneously.  Some  OTC  anorectoal 
products  claim  to  contribute  to  reduction 
of  inflammation.  On  the  other  hand,  the 
inflammation  may  progress  and  require 
treatment  by  a  physician. 

Stelzner  (Ref.  1)  has  advanced  the 
novel  and  plausible  concept  that 
hemorrhoids  resemble  the  corpus 
cavarnosum  penis.  He  observed  the 
resemblance  of  the  connective  tissue 
architecture  of  hemorrhoids  with  that  of 
corpus  cavernosum  penis  and  further 
noted  that  the  large  vascular  cavities 
were  filled  directly  by  arteries  or 
arteriovenous  anastomoses.  The  blood 
in  the  vessels  was  present  only  as  a 
filling  material.  There  were  no 
capillaries  present  in  the  corpus.  » 
Morevoer,  the  bleeding  in  and  around 
the  anal  canal  was  predominately 
arterial.  The  corpus  cavernosum  has 
been  demonstrated  by  arteriography. 
This  concept  is  consistent  with  the 
findings  of  Thulesius  and  Gjores  (Ref  2) 
who  showed  by  gas  analysis  that  the 
blood  in  the  hemorrhoids  was  arterial 
blood.  This  new  concept  may  provide 
insight  into  other  possible  methods  of 
treatment. 
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The  Panel  has  developed  the 
following  definitions  for  important 
diseases  affecting  the  anorectal  area: 

1.  Hemorrhoids.  Hemorrhoids  are 
abnormally  large  or  symptomatic 
conglomerates  of  blood  vessels, 
supporting  tissues,  and  overlying 
mucous  membrane  or  skin  of  the 
anorectal  area. 

2.  Internal  hemorrhoid.  An  abnormal 
conglomerate  mass  of  blood  vessels  and 
swollen  tissues  that  arises  above  the 
anorectal  line. 

3.  External  hemorrhoid.  An  abnormal 
conglomerate  mass  of  blood  vessels  and 
swollen  tissues  that  arises  below  the 
anorectal  line.  The  designation 
"hemorrhoids"  is  used  interchangeably 
with  "piles"  and  is  understood  by  the 
consumer  to  be  a  swelling.  It  constitutes 
a  very  large  part  of  anorectal  conditions 
for  which  the  consumer  seeks  relief. 
Adults  between  20  and  50  years  of  age 
show  the  highest  rate  of  incidence  and 
most  frequently  have  more  than  one 
anorectal  symptom. 

4.  Skin  tags.  Remnants  of  hemorrhoids 
which  have  recovered  from  swelling  but 
did  not  fully  return  to  their  original 
condition. 

5.  Thrombosed  external  hemorrhoid. 
A  clot  that  develops  in  a  hemorrhoidal 
vein  in  the  anal  or  adjacent  to  the  anus, 
or  a  rupture  of  a  hemorrhoidal  vessel 
and  an  accumulation  of  blood  beneath 
the  skin. 

6.  Prolapsed  hemorrhoid.  A  protrusion 
of  enlarged  internal  hemorrhoids  into 
the  anal  canal  or  extending  through  the 
anus. 

7.  Rectal  prolapse.  A  protrusion  of  a 
portion  of  the  rectal  wall  through  the 
anal  canaL  It  may  or  may  not  involve 
the  whole  circumference  of  the  rectal 
tissue  but  usually  includes  hemorrhoids. 
It  is  a  serious  condition  requiring  the 
attention  of  a  physician. 

8.  Perianal,  perianorectal.  or 
perirectal  abscess  (collection  of  pus). 
An  infection  caused  by  the  penetration 
of  bacteria  into  subcutaneous  or 
submucosal  tissues  resulting  in  a 
localized  collection  of  pus. 

9.  Anal  fistula  (fistula-in-anoj.  An 
inflamed  channel  or  tract  cormecting  the 
anorectum  and  the  perianal  skin  which 
develops  due  to  increased  pressure  from 
bacterial  infection  in  the  submucosal 
and  subcutaneous  anorectal  tissues,  and 
which  may  discharge  feces  and/or  pus 
intermittently. 

10.  Anal  fissure  (fissure-in-anoj.  A 
painful  crack  or  uker  in  the  skin  of  the 
anal  canal. 


11.  Pruritus  oni  (anal  itch).  The 
medical  term  denoting  persistent  itch  in 
the  perianal  area  and/or  anal  canal. 

12.  Anorectal  cancer.  A  malignant 
tumor  usually  manifested  by  bleeding, 
change  in  bowel  habit,  and/or  a 
constant  desire  to  defecate  unrelieved 
by  the  passage  of  a  stool.  j 

13.  Polyp.  A  benign  tumor  consisting 
of  mucous  membrane  and  submucosal 
tissues  arising  in  the  rectum. 

E.  Therapeutic  Claims  and  Their       \ 
Rationale  ' 

The  Panel  emphasizes  that  the  main 
objective  in  the  treatment  of  anorectal 
disease  by  OTC  preparations  is  the    i 
relief  of  symptoms  associated  with     ! 
anorectal  disorders  and  disease. 
Consequently,  it  is  necessary  to  identify 
the  important  symptoms  that  occur  with 
anorectal  disease  and  then  to  discuss 
the  pharmacologic  groups  of  agents  that 
are  intended  to  reheve  these  specific 
symptoms.  This  is  summarized  in  a 
chart  elsewhere  within  this  document. 
(See  part  II.  paragraph  F.  below — 
Pharmacologic  Groups  and  Relief  of 
Symptoms.) 

Any  discomfort  of  the  anorectal  area 
is.  at  the  outset,  usually  regarded  as 
resulting  from  irritation  of  inflammation. 
Most  people  tend  to  consider  symptoms 
of  bleeding,  pain,  itching,  burning, 
seepage,  swelling,  or  protrusion  to  be 
caused  by  or  associated  with 
hemorrhoids  and  buy  "hemorrhoidal" 
preparations  to  relieve  these  sjrmptoms. 
However,  these  symptoms  can  be       ■ 
caused  by  a  variety  of  disease  | 

conditions.  (See  part  II.  paragraph  D. 
above — The  Anorectum  in  a  Diseased 
State.)  Accordingly,  the  Panel 
emphasizes  that  OTC  anorectal  j 

preparations  can  relieve  certain  I 

symptoms  but  do  not  necessarily  cure 
diseases.  Symptoms  should  be 
significantly  relieved,  if  not  completely 
cleared,  in  reasonable  period  of  time, 
i.e.,  in  7  days,  and  the  Panel,  therefore, 
concludes  that  if  symptoms  persist  for 
more  than  7  days,  the  consumer  should 
consult  a  physician. 

1.  Itching.  It  is  produced  by  a  mild  I 
stimulus  of  the  sensory  nerve  fibers 
which  leads  to  scatching.  This  symptom 
is  also  called  pruritus  and  occurs  with 
many  anorectal  disorders.  When  itching 
persists  in  the  anal  and  perianal  area, 
despite  good  hygiene  and  the  use  of  the 
usual  anorectal  products,  it  is  termed 
pruritus  ani.  The  Panel  is  aware  that  the 
most  common  symptom  of  all  anorectal 
disorders  is  "itching"  and  that  all 
anorectal  active  ingredients  directly  or 
indirectly  deal  with  this  symptom  to 
some  degree.  The  words  "itching"  and 
"anal  itching"  are  assumed,  in  the  rest  of 


this  document,  to  refer  to  the  anal  and/ 
or  the  perianal  areas. 

Itching  has  affected  mankind 
throughout  the  ages.  Ancient  Egyptian 
medical  records  list  many  remedies  to 
treat  anal  itching:  some  of  them  are  still 
employed  today. 

The  causes  of  anal  itching  can  be 
classified  into  several  different  groups. 
In  general,  itching  can  be  secondary  to 
swelling  on  moisture  in  this  area.  It  may 
be  due  to  local  sensitivity  of  the  skin  to 
irritants  in  clothes,  in  detergents,  or  in 
fecal  contents.  Fungal  infections  that 
may  be  associated  with  diabetes 
meilitus  or  parasites,  e.g..  anorectal 
pathologic  lesions  and  pinworms,  can 
also  cause  itching,  in  some  instances, 
the  precise  cause  cannot  be  determined 
and  in  others  it  appears  to  be  due  to 
some  psychological  cause.  However,  the 
individual  with  intense  anal  itch  is  more 
concerned  about  relief  than  the  cause. 

The  Panel  has  defined  aniipruritic 
agent  as  one  that  relieves  itching  and 
has  concluded  that  local  anesthetics, 
vasoconstrictors,  protectants, 
counterirritants,  astringents,  wound- 
healing  agents,  antiseptic,  and 
keratolytics  act  as  antipruritics.  (See 
part  II.  paragraph  F.  beiow — 
Pharmacologic  Groups  and  Relief  of 
Symptoms.)  Products  containing  any 
Category  I  ingredient  in  these  groups 
will  be  allowed  to  claim  "rehef  of 
itching"  as  designated  within  the 
appropriate  Category  I  labeling  sections 
within  this  document. 

An  important  factor  that  most  often 
leads  to  symptomatic  relief  of  itching 
from  anorectal  disorders  is  improved 
anal  hygiene.  In  connection  with  good 
health  practices  involving  the  lower  part 
of  the  torso,  vaginal  hygiene  has  been 
stressed,  but  litde  has  been  said  about 
anal  hygiene.  Washing  the  anorectal 
area  with  soap  with  water  and  carefully 
removing  the  soap  on  a  daily  basis  and 
after  each  bowel  movement  greatly  aids 
in  the  relief  of  symptoms  and  may 
prevent  recurrence  of  perianal  itching. 
Of  importance  in  anal  hygiene  is  patting 
or  blotting  rather  than  rubbing  the  skin 
of  the  irritated  perianal  area  to  avoid 
further  irritation.  Patients  with  anorectal 
symptoms  should  be  encouraged  to  sit  in 
warm  water  as  an  additional  simple 
means  of  therapy,  two  to  three  times 
daily,  for  15  to  29  minutes;  this  is  called 
a  sitz  bath. 

The  labeling  of  anorectal  products 
must  state  that  if  itching  persists  for 
more  than  7  days,  consult  a  physician 
because  it  is  much  easier  to  relieve  the 
symptoms  of  an  acute  case  of  itching 
than  it  is  to  treat  a  chronic  case.  (See 
part  II.  paragrpah  Q  below — Labeling.) 

2.  Burning.  Burning  is  considered,  in 
relationship  to  itching,  to  be  the  next 
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higher  degree  or  irritation  of  sensory 
nerves  in  the  anorectal  area.  Such 
sensations  vary  from  a  mild  itch  to  be  a 
sensation  of  pain  described  as  intense 
heat,  such  as  occurs  after  picking  up  hot 
objects  without  protection.  The  relief  of 
burning  can  be  obtained  by  use  of  some 
anorectal  ingredients  such  as  local 
anesthetics,  protectants, 
counterirritants,  astringents,  wound- 
healing  agents  and  antiseptics.  (See  part 
II.  paragraph  F.  below — Pharmacologic 
Groups  and  Relief  of  Symptoms.)  Any 
Category  1  ingredient  in  these  groups 
will  be  allowed  to  claim  "relief  of 
burning"  as  designated  within  the 
appropriate  Category  I  labeling  sections 
within  this  document. 

3.  Pain.  Pain  can  occur  as  an  intensely 
uncomfortable  stimulation  of  the 
sensory  nerve  fibers  in  the  anorectal 
area.  Minor  degrees  of  pain  may  be 
caused  by  either  irritation  or 
inflammation.  The  Advisory  Review 
Panel  on  OTC  Internal  Analgesic, 
Antipyretic,  and  Antirheumatic  Drug 
Products  included  some  cogent 
observations  as  published  in  the  Federal 
Register  of  July  8, 1977  (42  FR  35346)  on 
the  nature  of  pain  and  why  pain  defies 
definition  despite  the  fact  that  everyone 
has  experienced  it.  That  Panel 
recognizes,  as  does  this  Panel,  that 
minor  pain  can  be  distinguised  by  the 
consumer  and  provides  a  reasonable 
goal  for  OTC  anorectal  drug  products. 
Severe  pain  in  the  anoretal  area  signals 
conditions  that  should  cause  the 
consumer  to  consult  a  physician. 

The  relief  of  pain  can  be  obtained  by 
use  of  local  anesthetics, 
vasoconstrictors,  counterirritants, 
astringents,  wound-healing  agents,  and 
antiseptics.  (See  part  II.  paragraph  F. 
below — Pharmacologic  Groups  and 
Relief  of  Symptoms.)  Any  Category  I 
ingredient  in  these  groups  will  be 
allowed  to  claim  "relief  of  pain"  as 
designated  within  the  appropriate 
Category  I  labeling  sections  within  this 
document. 

4.  Inflammation.  Inflammation  refers 
to  a  condition  in  which  the  affected 
tissues  have  reacted  to  produce  pain, 
heat,  redness,  and  swelling.  It  usually  is 
due  to  infection  with  a  microorganism, 
allergy,  or  to  undue  trauma. 

The  cause  is  sometimes  difficult  for  a 
physician  to  establish  so  that  specific 
treatment  can  be  initiated.  It  is 
unreasonable  for  the  consumer  to  be 
expected  to  establish  the  cause  of 
inflammation  because  specialized 
knowledge  is  required  and  there  is  the 
additional  obstacle  of  directly  viewing 
the  anorectal  area.  The  consumer  can 
reasonably  recognize  the  symptoms  of 
pain,  burning,  itching,  and  swelling, 
which  may  result  from  inflammation  or 


irritation  and  clioose  anorectal 
ingredients  that  are  effective  in  the 
temporary  relief  of  these  symptoms.  The 
relief  of  inflammation  can  be  obtained 
by  use  of  protectants,  wound-healing 
agents,  and  antiseptics.  (See  part  II. 
paragrpah  F.  below — Pharmacologic 
Groups  and  Relief  of  Symptoms.)  Any 
Category  I  ingredient  in  these  groups 
will  be  allowed  to  claim  "relief  of 
inflammation"  as  designated  within  the 
appropriate  Category  I  labeling  sections 
within  this  document. 

5.  Irritation.  Irritation  in  the  anorectal 
area  is  a  condition  resulting  from 
stimulation  of  nerve  endings  by  various 
causes.  This  condition  is  recognized  by 
the  consumer  to  the  exent  that  it  causes 
pain,  burning,  itching,  or  swelling.  The 
relief  of  irritation  can  be  obtained  by 
use  of  local  anesthetics,  protectants, 
counterirritants,  astringents,  wound- 
healing  agents,  and  antiseptics.  (See 
part  II.  paragraph  F.  below — 
Pharmacologic  Groups  and  Relief  of 
Symptoms.)  Any  Category  I  ingredient  in 
these  groups  will  be  allowed  to  claim 
"relief  of  irritation"  as  designated  within 
the  appropriate  Category  I  labeling 
sections  within  this  document. 

6.  Swelling.  Swelling  represents  the 
temporary  enlargement  of  cells  and/or 
tissue  due  to  excess  fluid  associated 
with  hemorrhoids  or  hemorrhoidal 
tissue.  The  relief  of  swelling  can  be 
obtained  by  use  of  vasoconstrictors, 
wound-healing  agent,  and  antiseptics. 
(See  part  II.  paragraph  F.  below — 
Pharmacologic  Groups  and  Relief  of 
Symptoms.)  Any  Category  I  ingredient  in 
these  groups  will  be  allowed  to  claim 
"relief  of  swelling"  as  designated  within 
the  appropriate  Category  I  labeling 
sections  within  this  document. 

7.  Protrusion.  Protrusion  is  defined  as 
the  appearance  of  hemorrhoidal  or 
rectal  tissue  outside  the  anal  canal.  It 
can  follow  swelling  of  hemorrhoidal 
tissue  and/or  loss  of  muscular  support. 
This  symptom  is  not  treatable  by  OTC 
preparations  and  a  physician  should  be 
consulted. 

8.  Seepage.  Seepage  is  the  leaking  of 
either  fecal  material  and/or  mucus  from 
a  partly  open  (incontinent)  anal 
sphincter.  It  may  include  the  discharge 
of  pus  from  a  fistula  or  feces  through  a 
fistula  that  connects  the  rectum  to  the 
anal  canal.  In  either  case,  a  physician 
should  be  consulted  because  OTC 
products  are  not  available  for  relief  of 
this  condition. 

9.  Bleeding.  Bleeding  is  a  common 
symptom  of  anorectal  disease  and  may 
indicate  malignant  disease  of  the  colon 
and/or  rectum.  This  symptom  should 
never  be  regarded  lightly.  The  Panel 
concludes  that  this  symptom  must  not 
be  treated  by  OTC  preparations.  A 


physician  should  be  consulted  so  that  a 
complete  examination  of  the  individual 
may  be  made. 

10.  Discomfort.  Discomfort  is  defined 
in  part  by  Webster's  Third  International 
Dictionary  as  a  "mental  or  physical 
uneasiness,  less  intense  and  less 
localized  than  pain."  Discomfort  in  the 
anorectal  area  may  refer  to  any  or  all  of 
the  following  symptoms:  burning, 
irritation,  itching,  pain,  or  swelling.  The 
relief  of  discomfort  can  be  obtained  by 
use  of  local  anesthetics, 
vasoconstrictors,  protectants, 
counterirritants,  astringents,  wound- 
healing  agents,  and  antiseptics.  (See 
part  II.  paragraph  F.  below — 
Pharmacologic  Groups  and  Relief  of 
Symptoms.)  Any  Category  I  ingredient  in 
these  groups  will  be  allowed  to  claim 
"relief  of  discomfort"  as  designated 
within  the  appropriate  Category  I 
labeling  sections  within  this  document. 

F.  Pharmacologic  Croups  and  Relief  of 
Symptoms 

The  Panel  wishes  to  emphasize 
certain  elementary  principles.  It 
recommends  as  a  primary  approach  to 
relief  of  symptoms  that  all  OTC 
anorectal  products  carry  the  instructions 
"When  practical,  wash  the  anorectal 
area  with  mild  soap  and  warm  water 
and  rinse  off  all  soap  before  application 
of  this  product."  (See  part  II.  paragraph 
Q.  below-Labeling.)  Furthermore,  OTC 
products  that  are  used  to  relieve  the 
symptoms  discussed  within  this 
document  should  be  applied  or  inserted 
after  bowel  movements  rather  than 
before  because  in  the  latter  case  the 
effect  would  be  lost. 

OTC  anorectal  ingedients  can  be 
classified  into  several  groups  on  the 
basis  of  their  pharmacologic  action.  The 
anorectal  ingredients  discussed  within 
this  document  were  classified  on  the 
basis  of  their  pharmacologic  activity — 
local  anesthetics,  vasoconstrictors, 
protectants,  counterirritants,  astringents, 
wound-healing  agents,  antiseptics, 
keratolytics,  and  anticholinergics.  As  an 
aid  in  evaluating  the  effectiveness  of 
individual  OTC  anorectal  ingredients  to 
relieve  the  symptoms  associated  with 
anorectal  disorders,  the  Panel 
constructed  the  following  chart  in  which 
each  pharmacologic  group  was 
classified  with  respect  to  its 
effectiveness,  generally,  in  relieving 
each  of  the  symptoms  associated  with 
anorectal  disorders,  i.e.,  itching, 
discomfort,  irritation,  burning,  swelling, 
pain,  inflammation,  protrusion,  seepage, 
and  bleeding:    . 
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Protrustion:  labeling  not  appcopnate  fof  OTC  products  (See  part  II  paragraph  E  7  above— Protrusion ) 
Seepage  Labeling  not  appropnate  (or  OTC  products  (See  part  II  paragraph  E  8  above— Seepage ) 
Bleeding;  labeling  not  appropnate  (or  OTC  products.  (See  part  II.  paragraph  E.9  above— Bleeding.) 

'  All  ingredients  are  Category  lit.  i 

'  All  ingredients  are  Category  II.  ' 

{  +  )  Indicates  that  symptoms  m»  be  refieved  (Category  I). 

(-)  Expected  not  to  relieve  (Category  II). 

(:t)  May  relieve  (Category  III). 

The  following  definitions  were 
developed  by  the  Panel  as  they  apply  to 
the  specific  pharmacologic  groups 
discussed  within  this  document: 

1.  Absorbent.  An  agent  that  takes  up 
within  itself  fluids  or  other  substances 
on.  or  secreted  by.  the  skin  or  muccous 
membranes. 

2.  Adsorbent.  An  agent  that  because 
of  its  fine  state  of  subdivision,  is 
capable  of  attaching  other  substances 
onto  its  extensive  surface  area. 

3.  Anticholinergic.  An  agent  that 
inhibits  or  prevents  the  action  of 
acetylcholine,  the  transmitter  of 
cholinergic  nerve  impulses, 

4.  Antiseptic.  An  agent  that  will 
inhibit  the  growth  and  development  of 
microorganisms  but  will  not  necessarily 
destroy  them. 

5.  Antipruritic.  An  agent  that  reduces 
or  abolishes  the  sensation  of  itching. 

6.  Astringent.  An  agent  that  is  applied 
to  the  skin  or  mucous  membranes  for  a 
local,  limited,  usually  reversible, 
protein-coagulant  effect. 

7.  Bacteriostat.  An  agent  that  arrests 
or  hinders  the  growth  of  bacteria, 

8.  Counterirritant.  An  agent  that 
produces  a  local  sensation  that  distracts 
from  the  perception  of  pain,  burning,  or 
itching.  The  perception  of  these 
symptoms  are  distracted  and  commonly 
replaced  by  warmth,  cooling,  or  tingling 
sensations. 

9.  Demulcent.  An  agent  that  forms 
colloidal  solutions  and  because  of  its 
cohesiveness  has  the  capacity  to  protect 
skin  surfaces  in  a  manner  similar  to  that 
of  mucus. 

10.  Emollient.  An  agent  used  to  soften 
or  protect  internal  or  external  body 
surfaces. 

11.  Emulsifier.  An  agent  that  promotes 
the  uniform  distribution  of  one 
substance  into  another. 

12.  Germicide.  An  agent  that  kills 
pathogenic  microorganisms  and  that  is 


(-) 
(-) 
(-) 
(-) 
(-) 
(-) 


intended  for  use  on  inanimate  objects 
and  surfaces. 

13.  Kedratolytic.  An  agent  that 
produces  desquamation  (loosening)  and 
debridement  (sloughing)  of  surface 
tissue  cells  of  the  epidermis.  ] 

14.  Local -Anesthetic.  An  agent  that 
produces  temporary  local  disappearance 
of  pain,  burning,  itching,  discomfort, 
and/or  irritation  by  reversibly  blocking 
nerve  condition  when  applied  to  nerve 
tissue  in  appropriate  concentrations. 
The  term  "topical  anesthetic"  is 
included  by  the  Panel  in  this  definition. 

15.  Lubricant.  An  agent  that  reduces 
surface  tension  and  friction  between 
two  surfaces, 

16.  Protectants  (includes  absorbents, 
adsorbents,  demulcents,  and 
emollients).  Agents  that,  when  applied 
to  the  skin  or  mucous  membranes, 
provide  a  physical  barrier  that  forms  a 
protective  coating  over  tissues. 

17.  Vasoconstrictor.  An  agent  that 
causes  temporary  constriction  of  the 
blood  vessels. 

18.  Vehicle.  A  usually  inert  agent  or 
combination  of  agents  used  to  confer 
desirable  consistency  or  form  or  to  serve 
as  a  suitable  carrier  for  the  active 
ingredients. 

19.  Wound-healing  agent.  An  agent 
that  increases  the  rate  of  healing  of  a 
wound  compared  with  the  rate  of 
healing  of  a  wound  that  is  untreated  or 
treated  only  with  protectants. 

G.  Bioavailability  of  Anorectal  Dosage 
Forms 

1.  General  comment.  The  Panel 
requires  final  formulation  testing  based 
on  the  following  discussion.  The  Panel 
concurs  with  the  definition  of 
bioavailability  as  published  in  the 
Federal  Register  of  January  7,  1977  (43 
FR  1624),  which  is  the  rate  and  extent  to 
which  the  active  drug  ingredient  or 
therapeutic  moiety  is  absorbed  from  the 
drug  product  and  becomes  available  to 


the  site  of  drug  action.  Bioavailability  is 
usually  determined  by  measurement  of 
the  concentration  of  the  active  drug 
ingredient  or  therapeutic  moiety,  or  its 
metabolites  in  biologic  fluids,  or  in  urine 
as  a  function  of  time,  or  by  an 
appropriate  acute  pharmacologic  effect. 

For  most  drugs,  bioavailability  is 
determined  by  measuring  the  active 
drug  in  the  systemic  circulation. 
Bioavailability  of  a  drug  is  not  related  to 
what  occurs  after  the  drug  enters  the 
systemic  circulation,  such  as 
distribution,  binding,  metabolism,  or 
excretion.  These  processes  influence  the 
concentration  of  a  drug  throughout  the 
organism,  but  they  have  no  bearing  on 
its  bioavailability. 

The  bioavailability  of  the  active 
ingredient  in  an  OTC  anorectal  drug 
product  is  a  function  of  the 
physiocochemical  properties  of  the 
active  ingredients  but  is  by  no  means 
determined  solely  by  them.  The  clinical 
application  of  the  bioavailability 
concept  is  not  primarily  limited  to  the 
pharmacologically  active  ingredients  but 
more  so  to  certain  characteristics  of  the 
drug  products  available  for  therapeutic 
use  under  the  circumstances  of  such  use. 
This  concept  applies  to  the  fact  that 
active  ingredients  may  not  be  available 
because  of  the  presence  of  certain 
inactive  ingredients,  and  there  may  be 
individual  variations  in  anatomy  and 
physiology  that  will  modify 
bioavailability.  Thus,  the  bioavailability 
of  OTC  anorectal  drugs  is  dependent 
upon  the  interaction  of  such 
characteristics  as  the  physiocochemical 
properties,  the  formulation,  the 
manufacturing  process  of  the  drug,  and 
physiological  factors,  as  well  as  upon 
drug  dosage,  dosage  form,  and  the  site 
of  application  (externally  or 
intrarectally).  In  the  case  of  anorectal 
absorption,  the  bioavailability  of  a  drug 
is  determined  by  its  release  from  its 
vehicle,  its  solubility  in  the  rectal  fluids, 
diffusion  to  the  absorbing  membrane, 
and  transfer  into  the  body  via  the 
vascular  bed  perfusing  the  tissue 
(Ref.  1). 

2.  Factors  influencing 
bioavailability— a.  Physicochemical 
properties  of  drugs.  The  lipid-water 
solubility  of  a  drug  (lipid-water  partition 
coefficient)  must  be  considered  in 
choosing  a  base  for  drugs  administered 
anorectally.  A  drug  which  is  highly 
soluble  in  a  fatty  base  and  present  in 
low  concentration  is  slowly  released 
from  its  base  and  has  only  a  slight 
tendency  to  diffuse  into  the  small 
amount  of  aqueous  rectal  fluid.  A  drug 
which  is  slightly  soluble  in  the  fatty 
base  and  present  in  a  concentration 


close  to  its  saturation  will  diffuse  more 
readily  into  the  aqueous  rectal  fluid 
(Refs.  2  through  5).  Thus,  water-soluble, 
oil-insoluble  salts,  e.g..  ephedrine 
sulfate,  are  preferred  for  rapid 
absorption  from  a  fat-type  base,  e.g., 
cocoa  butter.  For  a  water-soluble  or 
water-miscible  type  base,  e.g., 
polyethylene  glycol,  a  water-soluble  salt 
is  preferred  for  more  rapid  drug 
absorption.  The  rate-limiting  step  in 
absorption  for  drugs  incorporated  in  a 
fatty  base  seems  to  be  the  transfer  of  the 
drug  from  the  base  to  the  rectal  fluid.  In 
the  case  of  water-soluble  or  water 
miscible-bases,  the  rate-hmiting  step  in 
absorption  seems  to  be  drug  transfer 
through  the  rectal  mucosa  (Ref.  3). 

The  rate  of  drug  release  from  its  base 
may  be  increased  by  increasing  the 
concentration  of  the  active  ingredients. 
However,  it  appears  that  after  a  certain 
limit  is  reached  any  further  increase  in 
concentration  has  little  effect  on 
absorption.  Absorption  of  drugs  through 
the  anorectal  barrier  is  considered  to  be 
a  matter  of  simple  diffusion  across  a 
permeable  membrane.  In  contrast, 
diffusion  of  a  drug  from  its  base  is  a 
function  of  the  drug's  concentration  as 
well  as  such  properties  as  its  solubility 
in  the  anorectal  fluids,  the  ionization  or 
dissociation  constant  of  the  drug,  the 
dissolution  rate  of  the  drug  from  the 
dosage  form,  the  pH  of  the  base,  the 
particle  size  of  the  drug,  and  the 
presence  of  other  ingredients  that  may 
interact  with  the  active  drug  (Refs.  2  and 
6). 

All  of  the  above  factors  may  greatly 
affect  the  actual  safety  and 
effectiveness  of  an  anorectal  product, 
and  this  is  the  basis  on  which  the  Panel 
requires  final  formulation  testing. 

b.  Formulation  and  manufacture  of 
the  drug  product.  OTC  anorectal  drug 
products  are  compounded  and 
manufactured  by  a  variety  of 
techniques.  Thus,  the  formulation  and 
manufacturing  process  can  greatly 
influence  the  bioavailability  of  the 
active  ingredient  in  an  anorectal  drug 
product. 

In  the  formulation  of  suppositories,  for 
example,  viscosity-increasing  agents  or 
other  additives  may  be  necessary  to 
stabilize  the  physical  properties  of  the 
suppository,  i.e.,  prevent  softening  of  the 
base  which  makes  administration 
difficult  or  prevent  rapid  settling  of 
suspended  drug  particles  in  melted  base, 
during  the  molding  process  (Refs.  3  and 
4).  The  inclusion  of  surface-active 
agents  is  usually  necessary  in  the 
formulation  of  anorectal  dosage  forms, 
e.g.,  ointments,  creams,  and 
suppositories.  Their  presence  may 
increase  or  decrease  absorption  rate. 
The  surfactant  may  reduce  the  surface 


tension  of  the  mucous  blanket  that 
covers  the  rectal  membrane,  creating  an 
environment  favoring  drug  absorption.  It 
may  also  act  as  a  solubilizing  agent  for 
the  active  ingredient,  and  the  solubilized 
form  may  be  absorbed  more  readily.  By 
contrast,  the  surfactant  may  decrease 
absorption  rate  through  the  formation  of 
a  drug-surfactant  complex  (Refs.  7,  8, 
and  9).  The  data  available  on  the 
relationship  of  surfactants  to  drug 
release  and  absorption  is  limited, 
making  predictions  difficult. 

Drug  release  and  absorption  may  also 
be  influenced  by  the  manufacturing 
process.  For  example,  the  temperature 
used  for  melting  cocoa  butter,  which 
exhibits  marked  polymorphism  (the 
property  of  existing  in  different 
crystalline  forms),  must  be  carefully 
controlled.  Each  polymorphous  form  of 
cocoa  butter  has  different  melting  points 
as  well  as  different  release  rates.  The 
formation  of  the  various  polymorphous 
forms  of  cocoa  butter  depends  upon  the 
degree  of  heating,  on  the  cooling 
process,  and  on  various  other  factors 
during  this  process  (Refs.  3,  4,  and  5), 

These  variable  factors  likewise  affect 
overall  safety  and  effectiveness  of  an 
individual  ingredient  and  thus  further 
justify  the  need  for  final  formulation 
testing. 

c.  Physiological  factors.  Anorectal 
physiology  may  also  be  a  factor 
affecting  anorectal  drug  absorption.  In 
the  absence  of  fecal  matter,  the  rectum 
contains  a  small  amount  of  aqueous 
fluid  with  a  pH  of  approximately  7.2,  but 
of  very  low  buffering  capacity.  Thus,  the 
pH  of  this  rectal  fluid  may  be  affected 
by  the  drug(s)  dissolved  in  it.  The  rectal 
epithelium  is  lipoidal  in  nature:  hence,  it 
is  preferentially  permeable  to 
nonionized  drugs.  The  degree  to  which 
penetration  occurs  is  a  function  of  the 
pH  and  the  ionization  constant  of  the 
drug.  Ordinarily,  a  mucous  blanket 
covers  the  rectal  mucosa  of  the  rectum, 
and  it  may  impede  the  diffusion  of  drugs 
into  the  surrounding  tissues  (Refs,  3 
through  6). 

The  nature  of  the  blood  supply  to  the 
anorectal  region,  involving  the  hepatic 
and  systemic  circulation,  may  also 
affect  overall  drug  bioavailability.  A 
drug  administered  rectally  may  by-pass 
the  liver  to  enter  the  systemic 
circulation,  or  it  may  enter  the  hepatic 
system  where  it  may  undergo 
modification  in  activity.  The  amount  of 
drug  absorbed  directly  into  the  general 
circulation  depends  upon  where  the 
drug  is  released  in  the  rectum.  For 
example,  if  a  suppository  remains  in  the 
lower  part  of  the  rectum,  more  of  the 
drug  will  enter  the  general  circulation, 
circumventing  an  initial  pass  through  the 
liver,  than  will  enter  if  the  suppository 


moves  to  the  upper  regions  of  the  rectum 
where  the  upper  hemorrhoidal  veins, 
which  lead  to  the  liver,  predominate. 
Thus,  drug  bioavailability  may  be 
sharply  reduced  with  drugs  that  undergo 
significant  hepatic  degradation  (Refs.  3. 
4,  and  5). 

Additional  physiological  factors  that 
may  influence  anorectal  drug  absorption 
include  fecal  impaction,  colonic 
obstruction,  body  dehydration,  and 
diarrhea.  Even  muscle  tone,  which 
influences  movement  of  anorectal  fluids 
and  aids  in  the  disperson  of  dissolved 
drugs,  may  be  a  factor. 

In  summary,  it  appears  that  the  rate- 
limiting  factor  in  rectal  absorption  is  the 
diffusion  or  release  of  the  drug  from  the 
base  (vehicle).  Dissolution  of  the  drug  is 
apparently  limited  by  the  small  amount 
of  rectal  fluid  available  for  interaction 
with  the  rectal  dosage  form.  The  base 
may  be  absorbed  at  varying  rates  and 
carry  the  drug  along  with  it,  or  the  base 
may  coat  the  mucous  membrane  to 
delay  or  minimize  absorption  (Ref.  10). 
Additionally,  the  physiochemical 
characteristics  of  the  drug  and  vehicle 
and  anorectal  physiology  must  also  be 
considered  in  evaluating  the 
bioavailability  of  drugs  from  OTC 
anorectal  drug  products  (Ref.  11).  The 
Panel  recognizes  that  the  effectiveness 
of  topical  application  of  anorectal  drug 
products  is  affected  by  the 
bioavailability  of  the  active  ingredient. 
However,  in  addition  to  absorption 
through  the  skin,  some  products  are 
delivered  intrarectally.  Bioavailability  of 
the  active  ingredient  of  such  products 
becomes  a  concern  for  reasons  of  safety 
due  to  absorption  through  the  rectal  or 
colonic  mucosa  with  varying  degrees  of 
subsequent  systemic  effects.  Therefore, 
the  Panel  concludes  the  final 
formulation  must  be  tested  for  safety 
and  effectiveness  because  testing  of 
individual  ingredients  cannot  predict 
either  safety  or  effectiveness  of  an 
anorectal  drug  product. 

The  Panel  emphasizes  that 
bioavailability  was  an  important 
concern  in  the  review  and  evaluation  of 
each  ingredient  categorized  in  this 
document.  The  Panel  recognizes  that 
there  is,  at  present,  a  lack  of 
bioavailability  data  for  many  of  the 
drugs  discussed  in  this  document. 
However,  when  available,  the  existing 
data  were  considered  in  the  evaluation 
of  these  ingredients.  The  Panel  also 
recognizes  that  as  more  bioavailability 
data  become  available  some  of  the 
recommendations  made  in  this 
document  may  need  to  be  altered  to 
conform  to  the  scientific  literature  and 
that  the  appropriate  division  within  FDA 
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should  review  the  data  and  institute 
appropriate  changes.  i 
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H.  Rectal  Absorption 

The  phenomenon  of  rectal  absorption 
of  drugs  has  been  studied  and  discussed 
(Refs.  1  through  4].  Despite  the 
complicated  nature  of  the  topic,  several 
statements  may  be  made.  Generally,  in 
vitro  models,  though  useful,  have  little 
relationship  to  in  vivo  drug  release  until 
correlated  to  effectiveness  (Refs.  1  and 
4).  Use  of  in  vivo  models  (rats  and  dogs) 
raises  the  question  of  relevancy  to 
human  rectal  absorption. 

The  degree  and  rapidity  of  absorption 
hds  been  shown  to  be  a  function  of 
many  factors  such  as  properties  of  the 
vehicle  (Ref.  4)  and  concentration  of  the 
active  ingredents  (see  part  III.  below- 
Local  Anesthetics),  formulation  (Ref.  4], 


drug  properties  (Refs.  1  and  4),  drug 
vehicle  interaction  (Ref.  5),  contents  of 
the  rectum  (Ref.  2),  and  the  mode  of 
transport  through  the  rectal  mucosa 
(Refs.  4  and  6).  It  also  is  probably      | 
dependent  on  relative  venous  pressure 
in  systemic  and  portal  systems,  state  of 
rectal  mucosa  regarding  inflammation. 
pH  and  body  positioning  (upright  versus 
supine). 

Medication  administered  intrarectally 
can  be  absorbed  into  the  systemic  and/ 
or  portal  circulation  within  minutes  or 
much  more  slowly  depending  on  the 
above  mentioned  factors  (Ref.  1).  The 
absorption  may  be  greater  (Refs.  2  and 
7).  equal  to  (Ref.  2).  or  less  than  (Refs.  2 
and  4)  oral  administration,  and  is  less 
consistently  predictable  than  by  other 
routes  (Ref.  2).  Because  of  the 
anatomical  relationship  in  this  area, 
drugs  absorbed  through  the  rectal 
mucosa  will  be  absorbed  initially  into 
the  caval  (systemic)  or  hepatic  (portal) 
circulation  or  both,  whereas  oral  drugs 
pass  initially  into  the  portal  circulation 
(Refs.  1  and  4). 

Therefore,  the  Panel  concludes  that 
the  final  formulation  must  be  tested  for 
safety  and  effectiveness  because  testing 
of  individual  ingredients  cannot  predict 
either  safety  or  effectiveness  of  an 
anorectal  drug  product. 
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/.  Anorectal  Dosage  Forms 

1.  General  comment.  Anorectal 
products  may  be  applied  in  several 

ways  and  are  manufactured  in 
corresponding  forms.  For  external 
application,  ointments,  creams,  pastes, 
gels,  liquids,  pads,  and  foam  have  been 
used.  For  intrarectal  use,  suppositories, 
introduction  of  ointment,  creams,  and 
gels  by  pile  pipes  or  by  one's  finger,  and 
foam  via  applicators  are  the  common 
methods.  Ointments,  gels,  suppositories, 
and  foams  will  be  described  in  more 
detail  below  and  are  also  discussed 
elsewhere  in  this  document.  (See  part  U. 
paragraph  G.  above— Bioavailability  of 
anorectal  Dosage  Forms  and  part  IL 
paragraph  H.  above— rectal 
Absorption.) 

A  question  was  raised  concerning  the 
use  of  dusting  powders  as  a  dosage  form 
because  some  of  the  ingredients,  i.e., 
zinc  oxide,  have  at  various  times  and  for 
various  purposes  been  used  in  this 
manner.  However,  no  submissions  were 
received  by  the  Panel  to  consider  this 
dosage  form.  It  is  not  discussed  any 
further  in  this  document. 

2.  Ointments,  creams,  gels,  jellies,  and 
pastes.  Ointments  are  semisolid 
prepartions  for  external  or  intrarectal 
application  and  are  of  such  consistency 
that  they  may  be  readily  applied  to  the 
skin  by  inunction  or  inserted  into  the 
rectum  by  means  of  rectal  applicators. 
They  should  be  of  such  composition  that 
they  soften  but  do  not  necessarily  melt 
when  applied  to  the  body.  They  serve  as 
vehicles  for  the  topical  application  of 
medicinal  substances  and  also  function 
as  protectants  and  emollients  for  the 
skin  by  forming  a  continuous  layer  on 
the  surface.  Depending  on  the  site  of 
application,  the  physiochemical 
properties  of  the  base,  and  the 
irigredients  incorporated  therein,  an 
ointment  may  simultaneously  act  as  a 
protectant,  emollient,  and  vehicle  (Ref. 
1). 

For  many  years,  ointments  were 
limited  by  definition  to  mixtures  of  fatty 
substances.  Today,  in  addition  to  such 
oleaginous  mixtures,  there  are 
preparations  of  greater  efficiency 
possessing  the  same  general  consistency 
but  with  an  entirely  different 
appearance,  such  as  water-in-oil  and  oil- 
in-water  emulsions  that  are  also  called 
creams  or  pastes  (Ref.  1).  Jellies  and  gels 
are  usually  water-washable  or  water- 
soluble.  However,  because  the  definition 
of  creams,  pastes,  gels,  jellies,  and 
ointments  overlap  on  certain 
characteristics,  this  designation  is  less 
meaningful  than  the  ability  of  a  product 
to  be  water-washable  or  water-resistant 
as  discussed  elsewhere  in  this 
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document.  (See  part  V.  below — 
Protectants.) 

Creams  and  ointments  containing 
large  amounts  of  insoluble  powders  are 
referred  to  as  pastes.  Pastes  are  usually 
stiffer  and  more  absorptive  than  creams 
and  ointments  (Ref.  1). 

Ideally,  an  ointment  base  should  be 
nonirritating,  nondehydrating, 
nongreasy,  compatible  with  common 
ingredients,  stable,  easily  removable 
with  water,  absorptive  (able  to  absorb 
water,  and/or  other  liquids),  and  able  to 
release  incorporated  ingredients 
efficiently.  No  ointment  base  possesses 
all  of  these  characteristics  (Ref.  1). 

Ointments,  including  creams  and 
pastes,  vary  in  effect  and  can  have  a 
psychological  as  well  as  a  soothing 
effect  and  protectant  action  on  those 
patients  with  anorectal  disorders. 
Ointments  can  be  applied  externally  or 
intrarectally  unless  the  active 
ingredients  contained  in  the  product 
limit  usage  in  some  way.  Because  there 
are  no  clear  differences  between 
ointments,  creams,  gels,  jellies,  and 
pastes,  any  of  these  terms  are  implied 
whenever  the  term  "ointment"  is  used  in 
the  following  discussions. 

a.  External  application.  Ointments  are 
applied  to  the  perianal  area  and  the  anal 
canal  as  a  thin  covering.  Amounts  can 
vary  but  should  cover  the  entire  irritated 
area.  Application  of  large  amounts  may 
be  wasteful  and  could  cause  excessive 
hydration  and  softening  of  the  skin 
(maceration  of  the  tissues). 

b.  Intrarectal  application.  In  addition 
to  suppositories,  pile  pipes  and  other 
mechanical  devices  have  been 
developed  for  intrarectal  delivery  of 
anorectal  preparations.  The  main 
advantage  of  intrarectal  application  is 
patient  acceptance.  The  main 
disadvantage  is  the  possibility  of  injury. 
Some  patients  prefer  applying 
medication  by  using  their  fingers.  With  a 
properly  functioning  anal  sphincter 
(which  does  not  allow  seepage  of  rectal 
contents)  the  ointment  applied  by  pile 
pipe  has  only  a  brief  contact  with  the 
skin  of  the  anus  and  anal  canal.  Most  of 
the  contact  is  on  the  rectal  mucosa 
where  the  highest  degree  of  absorption 
occurs.  Intrarectal  administration  of 
anorectal  preparations  can  be 
accomplished  by  suppositories  or  by 
tubes  that  pass  through  the  anal 
sphincter.  These  pile  pipes  are  of 
differing  designs  but  their  function  is  to 
allow  the  introduction  of  a  preparation 
above  the  anal  sphincter  so  that  it  may 
remain  in  contact  with  the  rectal 
mucosa  where  attempted  insertion  of  an 
ointment  by  the  finger  is  not  apt  to  be 
successful. 

In  the  presence  of  a  properly 
functioning  anal  sphincter  it  should  be 


expected  that,  in  the  rectum,  dispersal  of 
the  contents  of  the  container  of  drug  will 
be  dependent  upon  the  force  exerted  by 
the  delivery  system  (usually  a  tube  and 
pile  pipe)  and  the  location  of  the  holes  in 
the  tip  of  the  pile  pipe.  The  pipe  must  be 
long  enough  to  pass  through  the  anal 
sphincter.  Lateral  openings  near  the  end 
of  the  pipe  should  allow  direct  contact 
with  internal  hemorrhoids  and  the 
lowest  portion  of  the  rectal  mucosa.  A 
hole  only  in  the  end  combined  with 
strong  pressure  could  result  in  wide 
dispersal  as  high  as  the  upper  portion  of 
the  rectum  leaving  relatively  little  in  the 
hemorrhoidal  area,  especially  if  the 
consumer  lies  down  immediately  after 
application.  If  the  consumer  remains  in 
an  upright  position,  the  drug  product 
may  be  expected  to  remain  in  contact 
with  the  lower  rectum  due  to  the  force  of 
gravity. 

Pile  Pipes  can  be  stiff  or  flexible. 
Because  there  is  some  danger  that  the 
mucosa  can  be  perforated  if  they  are  not 
inserted  correctly,  tips  should  be  well 
lubricated  and  preferably  flexible  to 
avoid  injury.  All  applicators  should  be 
cleaned  before  and  after  use.  The  label 
of  products  to  be  administered  by  pile 
pipes  should  be  accompanied  by  the 
following  warning,  "Do  not  use  this 
product  if  the  introduction  into  the 
rectum  causes  additional  pain.  Consult  a 
physician  promptly."  (See  part  II. 
paragraph  Q.5.  below — Warnings.) 
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3.  Suppositories.  Suppositories  were 
known  to  the  Assyrians  about  2600  B.C. 
and  were  later  used  by  the  Egyptians, 
Greeks,  and  Romans  (Ref.  1).  Early 
Egyptian  medical  records  show  a  variety 
of  anal  conditions  and  multiple  remedies 
for  the  treatment  of  local  conditions. 
Suppositories  used  in  Europe  today  are 
employed  primarily  as  a  delivery 
mechanism  for  drugs  that  act 
systemically,  whereas  the  use  of 
suppositories  in  America  is  both  for  a 
local  effect  and  less  frequently  for 
systemic  effects. 

Throughout  the  centuries, 
suppositories  have  been  inserted  into 
the  rectum  for  the  principal  purpose  of 
promoting  defecation.  During  the  Middle 
Ages,  fat  tallow,  candle  wax,  and  soap 
were  employed  as  suppositories.  By 
1766,  cocoa  oil  was  used  in  the 
manufacture  of  suppositories.  In  1888. 
Dr.  Ismar  Boas  recommended  that 
glycerol  suppositories  be  used  for 
constipation.  The  rationale  was  to 
encourage  easier,  more  comfortable 


bowel  movements.  An  easier  bowel 
movement  is  what  the  person  with  an 
anorectal  disorder  has  always 
welcomed. 

For  those  consumers  with  anorectal 
disorders,  the  suppository  has  a  great 
psychological  effect.  It  makes  the  person 
feel  as  if  something  is  really  being  done 
to  cure  the  disorder  when  in  fact  only  a 
temporary  relief  of  symptoms  has  been 
achieved.  A  suppository,  with  its 
lubricating  properties,  in  some  cases, 
may  ease  the  passage  of  feces  and  may 
decrease  other  anorectal  symptoms. 
However,  the  use  of  the  suppository 
may  delay  the  person  from  seeking 
needed  medical  or  surgical  care  unless 
limitations  of  use  are  carefully  read  and 
followed  by  the  consumer. 

With  a  properly  functioning  anal 
sphincter,  i.e.,  one  that  does  not  allow 
seepage  of  rectal  contents,  the  inserted 
suppository  has  only  a  brief  contact 
with  the  skin  of  the  anal  canal.  Most  of 
the  contact  is  on  the  rectal  mucosa 
where  the  highest  degree  of  absorption 
occurs.  The  commonly  manufactured 
"bullet  shaped"  suppository,  after 
insertion,  leaves  the  site  of  pain  and 
moves  into  the  rectum  and  sigmoid. 
Only  when  the  suppository  melts  do  the 
active  ingredients  become  available. 
Instructions  to  maintain  the  upright 
position  may  give  gravity  a  better 
chance  for  the  suppository's  active 
Ingredients  to  alleviate  symptoms. 

The  suggestion  has  been  advanced 
that  the  suppository  should  be  shaped 
preferably  like  an  "hour  glass"  or  "collar 
button"  so  that  it  remains  in  the  anal 
canal.  This  concept  merits  further  study. 

The  Panel  is  aware  of  many  cases  of 
rectal  or  colonic  cancer  (Refs.  2,  3,  and 
4).  The  Panel  is  concerned  that  reliance 
upon  prolonged  suppository  use  to  self- 
treat  symptoms  may  cause  delay  in 
seeking  definitive  medical  care. 

Increased  education  in  regard  to 
proper  usage  of  suppositories  in 
anorectal  disorders  should  be  promoted. 
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Colon."  3rd  Ed..  Charles  C.  Thomas, 
Springfield,  IL  p.  531,  1976. 

4.  Foams.  A  specially  designed 
applicator  which  is  claimed  to  deposit 
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medication  externally  [in  the  anal  canal) 
and  in  the  lower  rectum  was  submitted 
to  the  Panel  (Ref.  1).  The  applicator  is 
designed  for  use  with  a  foam  that 
incorporates  the  active  ingredient.  The 
design  of  the  applicator  is  intended  to 
overcome  the  inadequacies  of 
suppositories.  As  indicated  in  the  above 
discussion  on  suppositories,  the 
medication  applied  to  the  anal  canal  is 
minute  as  the  suppository  passes  into 
the  rectum.  The  suppository  will  travel 
to  the  upper  rectum  if  the  consumer  is 
prone;  is  the  consumer  is  erect  it  will 
remain  the  the  lower  rectum.  The  ability 
of  foam  to  remain  in  the  anal  canal  and 
the  lower  rectum  will  be  affected  by 
formulation,  which  in  turn  will  control 
the  duration  of  effectiveness  of  the 
active  ingredient.  Therefore,  in  the 
opinion  of  the  Panel,  it  is  necessary  for 
each  foam  product  to  be  tested  for 
effectiveness  in  final  formulation 
against  foam  without  active  ingredient. 
It  is  not  reasonable  to  extrapolate  the 
results  of  one  foam  product  to  another 
because  the  mixture  of  propellant  and 
formulation  will  effect  the  size  of  the 
bubbles  (Refs.  2  and  3).  Thus,  large 
bubbles  will  cause  the  foam  to  have  a 
lower  concentration  of  ingredient  and 
smaller  bubbles  will  cause  a  higher 
concentration  per  unit  volume.  It  is 
important  with  foams  to  relate  the 
concentration  to  a  unit  volume  (ideally, 
2  milliliters  (mL)  which  is  the  volume  of 
approximately  2  grams  (g)  of  water) 
instead  of  relating  the  concentration  to  a 
unit  of  weight  as  is  done  with  other 
dosage  forms,  i.e..  suppositories  or 
ointments  (ideally,  2  g).  The  most 
extreme  example  of  this  point  would  be 
a  single  bubble  formed  by  a  shell  of 
emulsion  that  weighs  2  g.  with  a  specific 
gravity  of  1  (for  convenience  in 
calculations),  which  had  a  useful 
thickness  of  0.65  millimeter  (mm).  (See 
part  II.  paragraph  K.3.  below— Concept 
of  a  2  g  dosage  unit  and  part  V. 
paragraph  A.  below — General 
Discussion.)  The  bubble  would  have  a 
diameter  of  approximately  30  mm  and  a 
volume  of  more  than  14  mL  (slightly 
larger  than  a  ping  pong  ball).  This 
calculation  makes  it  clear  that  foams 
must  relate  concentration  to  volume  of 
the  final  product  because  the  maximum 
concentration  is  achieved  when  all  the 
bubbles  are  gone.  To  substantiate 
superiority  of  foam  over  ointment  or  any 
other  dosage  form,  studies  that  are  not 
currently  available  must  be  done. 

The  proposed  ban  for  the  nonessential 
use  of  chlorofluorocarbons  in  products 
subject  to  FDA  control  as  published  in 
the  Federal  Register  of  March  17,  1978 
U3  FR  11301)  did  not  exempt  anorectal 
p^^ucts;  therefore,  the  propellant  in 


such  foam-producing  products  shall 
have  to  be  other  than  halogenated 
hydrocarbons.  The  sponsor  of  one 
product  proposed  to  replace  the 
halogenated  hydrocarbon  propellant 
with  isobutane.  Other  propellants  may 
also  be  available  at  a  later  date,  but 
these  ingredients  are  considered 
pharmaceutical  aids  and  as  such  are  to 
be  considered  later  in  depth  by  FDA. 

The  need  to  produce  a  foam  for 
delivering  the  active  ingredient  is  not 
clear  to  the  Panel.  A  properly  designed 
ointment  applicator  should  serve  the 
same  purpose,  but  the  Panel  does  not 
intend  to  restrict  ingenuity  in  product 
design  provided  the  product 
accomplishes  the  claimed  effect.  It  has 
been  noted  that  foam  cannot  contain  as 
much  active  ingredient  per  unit  volume 
as  can  an  ointment  because  of  the 
mixture  with  the  propellant.  This  may 
severely  restrict  the  ability  of  such  a 
dosage  form  to  meet  minimum 
concentration  requirements,  e.g.,  if  a 
foam  product  claims  to  be  a  protectant, 
which  must  be  present  as  50  percent  of 
the  dose,  and  only  30  percent  can  be 
incorporated  in  the  metered  dose.  Such 
a  product  cannot  make  protectant 
claims  and  would  necessitate 
reformulation  and/or  relabeling. 

Therefore,  foam  products  must  meet 
the  same  requirements  of  safety  and 
effectiveness  as  any  other  dosage  form, 
and  if  any  advantage  is  claimed,  studies 
and  data  must  be  provided  because 
related  studies  and  data  currently 
available  are  not  sufficient  to  establish 
effectiveness  (Ref.  2). 

The  quantity  of  drug  product  most 
likely  to  produce  results  and  constitute  a 
reasonably  useful  amount  is  discussed 
elsewhere  in  this  document.  (See  part  II. 
paragraph  K.3.  below— Concept  of  a  2-g 
dosage  unit.) 
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/.  Allergy  and  Sensitization  of  the 
Anorectal  Area 

Adverse  reactions  to  topical 
ingredients  usually  consist  of  one  or 
more  of  the  following:     ' 
Photosensitization.  sensitization  to 
irritants,  allergic  reactions,  and  systemic 
toxicity  (Refs.  1  through  7).  Because  of 
present  societal  attitudes, 
photosensitization  of  the  anal  area  is  not 
of  importance,  and  systemic  toxicity  will 


be  discussed  in  reference  to  specific 
pharmacologic  groups,  when 
appropriate,  elsewhere  in  this  document. 

Allergic,  sensitization,  or  irritative 
reactions  were  considered  in  the  process 
of  evaluating  the  safety  and 
effectiveness  of  OTC  anorectal 
products.  The  perianal  skin  is  usually 
occluded  by  clothing,  and  often  moisture 
and  increased  warmth  persist  which,  in 
the  presence  of  the  many  ingredients    ■ 
found  in  OTC  and  prescription  anorectal 
products,  cause  a  greater  number  of 
adverse  reactions  than  the  same 
products  when  applied  to  skin  that  is 
dry  and  not  occluded. 

Exact  incidence  of  primary  irritant  or 
allergenic  reactions  has  not  been 
established  and  is  influenced  by  various 
factors  (Ref.  3).  Many  investigators  as 
well  as  the  International  Contact 
Dermatitis  Research  Group  (ICDRG),  an 
outgrowth  of  the  North  American  and 
European  Contact  Dermatitis  Research 
Group  (NACDRG  and  ECDRG).  have 
been  executing  studies  in  patch  testing 
and,  simultaneously,  are  attempting  to 
standardize  methods  of  testing  and 
reporting  (Refs.  1  and  3  through  6). 
Stolley  (Ref.  2)  has  stated  that 
approximately  5  percent  of  all  hospital 
admissions  are  for  varying  degrees  of 
adverse  reaction  to  drugs  and 
approximately  15  percent  of  the  patients 
seeking  medical  services  are  admitted 
for  the  treatment  of  adverse  reactions 
(Ref.  2).  It  is  more  difficult  to  establish 
definite  figures  for  outpatients.  Often  the 
symptoms  of  an  adverse  reaction  to  a 
medication  applied  to  the  diseased 
anorectal  area  are  similar  to  the 
symptoms  of  the  disease,  so  a  patient 
only  presumes  the  medicine  is  not 
helping.  Studies  performed  in 
dermatology  clinics  are  beginning  to 
give  more  definite  estimates  of 
incidence  of  outpatient  reactions  (Refs. 
1.  3,  4,  and  5). 

Many  OTC  anorectal  products  contain 
ingredients  that  may  have  an  allergic  or 
sensitizing  potential.  In  North  American 
and  European  studies,  reactions  to 
balsam  of  Peru,  an  ingredient  used  in 
some  OT-C  anorectal  products,  ranged 
from  an  incidence  of  0.4  to  28  percent 
(Ref.  6).  Cross  reaction  to  other 
perfumes  was  also  noted  because  many 
different  types  of  perfumes  are  used  on 
OTC  anorectal  products  (Ref.  3).  In 
North  America,  the  widespread 
availability  of  topical  medications 
containing  local  anesthetics  is  believed 
to  account  for  the  reaction  rate  of  8.4 
percent.  Criteria  and  studies  for 
evaluating  allergenic  or  sensitizing 
compounds  are  well-defined  (Refs.  1,  3, 
and  7).  Some  additional  aspects  of 
sensitization  and  allergy  are  discussed 
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elsewhere  in  this  document.  (See  part  V. 
paragraph  B.l.g.  below — Lanolin 
(external  and  intrarectal  use).) 

The  Panel  concludes  that,  although  a 
certain  portion  of  the  population  will 
experience  allergic  or  sensitization 
reactions  from  the  use  of  OTC  anorectal 
preparations,  in  general,  these 
preparations  can  be  used  safely  without 
allergic  reaction  by  most  individuals  at 
the  recommended  dosages.  In  those 
instances  where  allergeiiicity  or 
sensitization  from  specific  ingredients 
are  important  considerations  for 
labeling,  the  Panel  has  specified  an 
appropriate  warning  to  be  included  in 
that  ingredient's  labeling. 
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K.  Principles  Applicable  to  Combination 
Products 

1.  General  combination  policy.  Most 
anorectal  products  currently  on  the 
market  contain  ingredients  reviewed  by 
the  Panel  and  are  promoted  or  sold  to 
relieve  a  number  of  different  symptoms. 
For  example.  OTC  products  commonly 
used  for  the  treatment  of  the  symptoms 
associated  with  "hemorrhoids"  include 
ingredients  intended  to  provide  relief  of 
one  or  more  concurrent  symptoms  such 
as  burning,  itching,  swelling,  and  pain. 
These  products  may  contain  more  than 
one  active  ingredient  to  relieve  a 
spectrum  of  symptoms. 

To  clarify  the  place  of  combinations  in 
the  marketplace,  the  Panel  applied  the 
OTC  drug  review  regulation  requirement 
contained  in  21  CFR  330.10(a)(4)(iv) 
which  states  that: 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s);  when 
combining  of  the  active  ingredients  does  not 


decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  Panel  concurs  with  the  regulation 
and  concludes  that  each  active 
ingredient  in  a  combination  product 
must  contribute  to  the  claimed  effects 
and  that  each  active  ingredient  must  be 
a  necessary  component  for  rational 
therapy  of  concurrent  symptoms. 

The  Panel  has  established  specific 
criteria  for  the  treatment  of  symptoms 
with  combination  products.  Each 
Category  I  combination  is  currently 
limited  to  one  active  ingredient  from  any 
one  pharmacologic  group,  except  for 
protectants  as  specified  elsewhere  in 
this  document.  (See  part  II.  paragraph 
K.6.  below — The  combination  of  active 
ingredients  from  the  same 
pharmacologic  group.) 

The  Panel  has  placed  combinations  of 
two  active  ingredients  from  the  same 
pharmacologic  group  in  Category  III. 
except  for  protectants.  Each  active 
ingredient  must  be  generally  recognized 
as  safe  and  effective  when  used  alone 
for  the  claimed  effects  and  must  make  a 
contribution  to  the  claimed  effects  when 
in  combination.  Therefore,  the  Panel  has 
recommended  only  specific 
combinations  be  provided  and  limited  to 
one  active  ingredient  from  any  one 
pharmacologic  group  except  for 
protectants.  The  Panel  recognizes  that  in 
the  case  of  the  pharmacologic  group  of 
wound-healing  agents,  it  may  be 
rational  to  include  more  than  one  such 
ingredient  in  a  product  because  of  their 
different  mechanisms  of  action. 
However,  until  proven  that  each  wound- 
healing  ingredient  makes  a  significant 
contribution  to  the  wound-healing  effect 
of  the  product,  the  Panel's  statement 
placing  such  combination  products  in 
Category  III  applies. 

The  Panel  concludes  that 
combinations  of  ingredients  are  safe  and 
effective  if  they  provide  rational 
concurrent  therapy  for  a  significant 
existing  target  population  that  can 
benefit  from  their  use.  The  Panel 
emphasizes  that  these  combinations 
must  contain  adequate  directions  for  use 
and  include  warnings  against  unsafe 
use.  These  combinations  of  active 
ingredients  must  clearly  specify  in  their 
labeling  the  anorectal  symptoms  for 
which  they  are  indicated. 

2.  Requirement  that  ingredients  from 
different  pharmocologic  groups 
contribute  to  the  claimed  effects.  The 
Panel  has  placed  certain  ingredients  in 
Category  I  as  safe  and  effective,  based 
on  a  review  of  the  literature,  data 


submitted,  and  clinical  expertise. 
However,  if  a  Category  III  ingredient  is 
to  be  raised  to  Category  I,  it  must  be 
shown  that  it  makes  a  statistically 
significant  therapeutic  contribution  to 
the  claimed  effects. 

The  Panel  considers  the  following 
criteria  as  providing  a  rational  basis  for 
determining  the  contribution  of  each 
active  ingredient  in  an  anorectal 
preparation:  (a)  Each  active  ingredient 
in  a  combination  has  been  found  to  be 
safe  and  effective  (Category  I)  and  its 
inclusion  clearly  contributes  to  the 
claimed  effects  as  shown  by  clinical 
data,  and  (b)  the  dosage  of  each  active 
ingredient  must  be  within  the  specified 
dosage  range  for  its  claimed  therapeutic 
effects  specified  in  the  ingredient 
statements  elsewhere  in  this  document 

3.  Concept  of  a  2-g  dosage  unit.  The 
identification  of  an  average  dosage  unit 
was  necessary  to  establish  a  basic  and 
acceptable  minimum  quantity  for  use 
that  provides  a  therapeutic  effect.  In 
considering  anorectal  products,  the 
Panel  concludes  that  a  2-g  dosage  unit  is 
reasonable,  but  this  does  not  imply  that 
other  dosage  sizes  are  not  acceptable 
because  size  could  be  related  to  other 
factors.  An  official  pharmaceutic 
compendium  states  that  the  average 
suppository  weighs  2  g  (Ref.  1).  It  has 
been  previously  shown  in  studies  of 
anorectal  products  that  patients  use  an 
average  of  2  g  per  application  of 
ointment  (Ref.  2).  The  Panel  recognizes 
that  exceptions  as  to  dosage  unit  size  do 
occur,  but  that  the  2-g  dosage  unit 
permits  the  relationship  of  a  safe  use 
concentration  to  a  suitable  dosage  unit 
size. 

Further  justification  for  the  use  of  an 
average  dosage  unit  of  2  g  is  provided 
by  the  calculation  that  such  a  quantity 
of  ointment  with  a  specific  gravity  of  1.0 
would  cover  an  area  10  cm'  at  a 
thickness  of  2.0  mm.  A  substance  such 
as  petrolatum,  with  a  specific  gravity  of 
0.81  to  0.88,  would  cover  a  larger  area  or 
provide  a  thicker  layer.  This  quantity  is 
more  than  sufficient  to  provide 
protectant  effect  as  discussed  elsewhere 
in  this  document.  (See  part  V.  below — 
Protectants.)  Such  a  quantity  would 
have  a  total  volume  of  2  mL.  which  is 
also  used  as  a  basis  for  the  calculations 
discussed  above  for  the  use  of  foams. 
(See  part  II.  paragraph  1.4.  above — 
Foams.) 

References 

(1)  "The  United  States  Pharmacopeia,"  19th 
Rev.,  United  States  Pharmacopial 
Convention,  Inc.,  Rockville,  MD,  p.  704. 1975. 

(2)  OTC  Volume  120022. 

4.  Limitation  of  ingredients  in 
combination  products.  The  Panel,  while 
recognizing  the  need  for  multiple 
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ingredients  in  OTC  anorectal 
preparations,  concludes  that  rational 
therapy  dictates  that  OTC  anorectal 
preparations  available  to  the  consumer 
should  contain  as  few  active  ingredients 
as  possible  at  the  minimum  dosage  level 
recommended  by  the  Panel  as  safe  and 
effective. 

The  Panel  recognizes  that  the 
presence  of  concurrent  anorectal 
symptoms  may  justify  the  use  of  more 
than  one  active  ingredient.  Thus,  there 
may  be  several  therapeutic  goals  such 
as  a  need  to  relieve  burning,  pain, 
itching,  swelling,  or  to  protect  the 
affected  area  which  may  be  achieved  by 
combining  different  ingredients  in  an 
effective  combination.  Additionally,  the 
Panel  recognizes  the  need  for  several 
types  of  ingredients  for  adequate 
formulation  of  such  combination 
products.  The  pharmacologic  groups  and 
the  ingredients  in  these  groups  that  will 
be  permitted  in  a  combination  will  be 
dependent  upon  criteria  defined 
elsewhere  in  this  document.  Despite  the 
theoretical  rationale  of  a  combination  of 
ingredients  that  relieves  several 
symptoms  simultaneously,  the  Panel 
concludes  that  combining  ingredients 
from  more  than  three  pharmacologic 
groups  with  or  without  one  or  more 
protectants,  increases  the  risks  of 
interactions  and  of  altering  effectiveness 
of  the  drug  product. 

The  Panel  is  also  aware  of  the 
inclusion  of  inactive,  i.e., 
nontherapeutic.  ingredients  in  anorectal 
preparations.  These  inactive  ingredients 
are  used  in  product  formulations  for 
various  purposes,  e.g.,  preservatives  and 
perfumes.  However,  the  Panel 
recommends  that  the  safety  of  inactive 
ingredients  and  the  advisability  of 
including  them  in  drug  products  be 
reviewed  by  an  appropriate  body.  The 
Panel  briefly  discusses  inactive 
ingredients  elsewhere  in  this  document. 
(See  part  II.  paragraph  G.  above— 
Bioavailability  of  Anorectal  Dosage 
Forms  and  part  II.  paragraph  P.  below — 
Inactive  Ingredients.) 

In  summary,  the  Panel  recommends 
that  OTC  anorectal  marketed  products 
contain  only  those  active  and  inactive 
ingredients  that  are  essential  to  the 
product  to  accomplish  its  claimed 
therapeutic  effects. 

5.  The  combination  of  active 
ingredients  from  different 
pharmacologic  groups.  The  panel 
believes  that  combinations  of  Category  I 
active  ingredients  from  different 
pharmacologic  groups  offer  a  reasonable 
means  for  relieving  concurrent 
symptoms.  The  Panel  can  find  little 
scientific  justification  for  including 
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ingredients  from  more  than  three 
pharmacologic  groups  in  the  same 
product. 

The  Panel  concludes  that  combining 
more  than  three  Category  I  active 
ingredients,  each  from  a  different 
pharmacologic  group,  with  the  exception 
of  protectants,  would  place  the 
combination  in  Category  III.  Before  such 
combinations  may  be  classified  as 
Category  I.  a  significant  target 
population  requiring  such  a  combination 
for  the  treatment  of  concurrent        i 
symptoms  must  be  identified.  I 

The  Panel  also  concludes  that,  in 
addition  to  three  Category  I  active 
ingredients,  each  from  a  different 
pharmacologic  group,  a  combination 
may  contain  not  more  than  four 
Category  I  protectants  as  specified 
elsewhere  in  this  document.  (See  part  II. 
paragraph  K.6.a.  below— Protectants.) 
This  exception  for  protectants  is  not 
inconsistent  with  the  philosophy  of 
exposing  the  consumer  to  the  least 
number  of  drugs  because  the  I 

effectiveness  of  protectants  is  ' 

primilarily  due  to  passive  physical 
properties,  providing  a  wide  margin  of 
safety.  Chemically  active  protectants 
will  be  identified  when  special  problems 
are  known  to  exist  or  are  suspected. 

6.  The  combination  of  active 
ingredients  from  the  same 
pharmacologic  group — a.  Protectants. 
The  protectants  have  been  excluded 
from  the  general  rule  that  no  more  than 
one  ingredient  from  each  pharmacologic 
group  be  used  in  a  Category  I 
combination.  In  the  past,  protectants 
have  been  regarded  primarily  as 
pharmaceutical  necessities,  e.g..  vehicles 
and  stiffening  agents.  However,  the 
Panel  has  recognized  that  the  physical 
properties  of  these  ingredients  are  often 
of  therapeutic  value  in  the  symptomatic 
treatment  of  anorectal  symptoms.  (See 
part  V.  below— Protectants.)  The  Panel 
concluded  that  this  concept  is 
reasonable  because  protectants  are,  in 
general,  safe  for  OTC  use  and  require 
few  limitations  on  dosage.  Also  the 
physical  manipulation  of  varying 
quantities  of  these  ingredients  is  useful 
in  formulating  products  of  a  desired 
consistency,  e.g..  ointment  or 
suppository.  | 

Some  protectant  active  ingredients 
also  have  other  pharmacological 
activities  and  consequently  have  been 
reviewed  by  the  Panel  for  more  than  one 
claimed  effect. 

The  Panel  further  concludes  that  to 
exert  a  protective  effect  and  to  justify  a 
claim  for  this  drug  effect  when  only  one 
protectant  is  present,  it  must  be  present 
in  a  combination  in  a  concentration  of  at 
least  50  percent  of  a  dosage  unit.  For 
those  protectant  ingredients  limited  to 


concentrations  of  less  than  50  percent, 
the  data  indicate  such  ingredients  are 
usually  present  in  combination  with 
other  protectant  ingredients.  In  a 
combination  containing  two,  but  not 
more  than  four,  protectants,  the  total 
concentration  of  all  the  protectants  in 
the  combination  must  be  at  least  50 
percent  of  a  dosage  unit.  This  concept 
\*as  based  on  the  Panel's  determination 
of  the  minimum  concentration  of  a 
protectant  ingredient  in  a  combination 
that  wold  provide  a  protectant  effect 
(i.e.,  at  least  50  percent  of  a  dosage  unit) 
and  still  permit  the  addition  of  other 
active  ingredients  (e.g.,  20  percent 
benzocaine)  and  still  allow  for  inactive 
ingredients. 

It  is  reasonable  to  expect  that  no  more 
than  four  different  Category  I 
protectants  will  be  needed  in  any  one 
product.  Only  four  products  submitted  to 
the  Panel  had  four  or  more  protectant 
ingredients. 

b.  Topical  anesthetics, 
vasoconstrictors,  conterirritants, 
astringents,  wound-healing  agents, 
antiseptics,  keratolytics.  and 
anticholinergics.  The  Panel  is  concerned 
with  the  marketing  of  combination 
products  containing  more  than  one 
active  ingredient  from  these 
pharmacologic  groups.  Each  Category  I 
combination  is  currently  limited  to  one 
Category  I  active  ingredient  from  any 
one  pharmacologic  group  except  for 
protectants.  The  Panel  can  find  little 
scientific  justification  for  combining 
more  than  one  active  ingredient  from  the 
same  pharmacologic  group  in  the  same 
combination  product. 

The  Panel  believes  that  to  provide  for 
combinations  containing  ingredients 
from  the  same  pharmacologic  group 
would  contribute  to  the  likelihood  of 
undersirable  additive  or  synergistic 
effects.  Further,  to  include  in  a 
combination  product  more  than  one 
ingredient  from  the  same  pharmacologic 
group  is  unreasonable  because  the  use 
of  more  than  one  safe  and  effective 
active  ingredient  serves  no  added 
benefit  nor  decreases  the  risk  of  toxic 
effects.  It  is  accepted  medical  practice  to 
administer  only  those  drugs  necessary 
for  the  safe  and  effecti\e  treatment  of 
the  patient.  The  Panel  believes  that  this 
concept  should  also  apply  to  self- 
medication  using  OTC  drugs  for  relief  of 
symptoms  without  the  advice  of  a 
physician. 

In  conclusion,  to  allow  for  the 
possibility,  however  unlikely,  that  there 
may  be  advantages  to  combining  two 
ingredients  from  the  same 
pharmacologic  group,  each  at  less  than 
the  recommended  Category  I  dosage,  the 
Panel  has  determined  that  such 
combinations  be  classified  as  Category 
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III.  Additional  studies  are  needed  for 
Category  III  combinations  to  determine 
their  safety  and  effectiveness.  (See  part 
II.  paragraph  K.IO.  below — Criteria  for 
Category  III  combination  products  for 
external  and/or  intrarectal  use.)  The 
Panel  has  futher  determined  that  any 
combination  product  containing  more 
than  two  active  ingredients  from  the 
same  pharmacologic  group,  e.g.,  three 
vasoconstrictors,  is  irrational  and  is 
therefore  classified  as  a  Category  II 
combination.  There  is  no  reason  to 
expect  a  possible  benefit  from  the 
combintion,  and  exposure  to  greater 
numbers  of  ingredients  may  increase  the 
risk  of  adverse  reactions,  may  decrease 
safety,  and/or  may  produce 
unpredictable  changes  in  effectiveness. 

7.  Labeling  of  active  ingredients.  As 
discussed  above,  the  Panel  has 
determined  that  each  active  ingredient 
in  a  combination  product  must  make  a 
contribution  to  the  claimed  effects.  (See 
part  II.  paragraph  K.l.  above — General 
combination  policy.)  If  a  single 
ingredient  has  more  than  one 
pharmacologic  activity  related  to  use  in 
anorectal  disease,  these  should  all  be 
identified  in  the  labeling  and  be 
consistent  with  the  pharmacologic 
activities  produced  at  the  recommended 
dosage  for  the  combination  product. 

The  Panel  recommends  that  the 
labeling  of  a  combination  product 
containing  active  ingredients  for 
treatment  of  concurrent  symptoms 
emphasize  the  use  of  the  product  only 
when  all  such  symptoms  are  present. 
The  consumer  should  be  adequately 
informed  by  means  of  the  labeling  as  to 
the  therapeutic  capabilities  of  the 
product. 

8.  Criteria  for  Category  I  combination 
products  for  external  and/or  intraectal 
use.  Based  upon  an  evaluation  of  the 
ingredients  and  the  data  submitted  to 
the  Panel  for  review,  the  following 
criteria  have  been  established: 

a.  Each  active  ingredient  in  a 
combination  must  meet  the  Category  I 
conditions  established  within  this 
document. 

b.  Any  Category  I  combination 
containing  only  protectants  and 
claiming  a  protectant  activity  may 
contain  no  more  than  four  protectants, 
provided  the  total  concentration  of 
protectants  are  present  in  at  least  50 
percent  of  the  dosage  unit.  Final  testing 
is  not  required. 

c.  Any  Category  I  combination 
claiming  a  protectant  activity  may 
contain  no  more  than  four  protectants  in 
addition  to  the  specific  combinations  of 
Category  I  ingredients  as  set  forth 
below,  provided  the  protectants  are 
present  in  a  total  concentration  of  at 
least  50  percent  of  a  dosage  unit,  or. 


when  only  one  protectant  is  present  in  a 
combination  claiming  a  protectant 
activity,  it  must  be  present  in  a 
concentration  of  at  least  50  percent  of  a 
dosage  unit.  (See  part  II.  paragraph  K.IO. 
below — Criteria  for  Category  III 
combination  products  for  external  and/ 
or  intrarectal  use.) 

d.  Products  that  do  not  claim 
protectant  activity  and  contain  one 
Category  I  active  ingredient  from  each 
pharmacologic  group  in  the 
combinations  identified  below  are 
classified  as  Category  I  combination 
products,  provided  that  (1)  the  active 
ingredients  and  their  labeling  are 
generally  recognized  as  safe  and 
effective,  (2)  such  ingredients  are 
present  in  amounts  within  the  effective 
dosage  range,  and  (3)  the  final 
formulation  has  been  shown  to  be  safe 
and  effective.  (See  part  II.  paragraph 
K.IO.  below — Criteria  for  Category  III 
combination  products  for  external  and/ 
or  intrarectal  use.) 

9.  Criteria  for  Category  II  combination 
products  for  external  and/or  intrarectal 
use.  a,  A  combination  is  Category  II  if  a 
Category  II  ingredient  or  Category  II 
labeling  is  present  in  the  combination 
product. 

b.  If  a  combination  contains  an  active 
ingredient  or  has  labeling  that  has  not 
been  reviewed  by  this  Panel,  such 
ingredient  or  labeling  is  classified  as 
Category  II. 

c.  A  combination  product  is  classified 
as  Category  II  if  it  includes  more  than 
two  active  ingredients  from  the  same 
pharmacologic  group,  except 
protectants. 

d.  If  a  combination  contains  five  or 
more  active  ingredients,  excluding 
protectants,  such  a  combination  is 
classified  as  Categry  II.  It  is  irrational 
and  presents  an  increased,  unacceptable 
risk  of  adverse  reactions. 

e.  Specific  combinations  of  certain 
pharmacologic  groups  have  been 
determined  by  the  Panel  to  be  unsafe  or 
irrational  and  classified  as  Category  II. 

(1)  Any  combination  containing  both  a 
local  anesthetic  and  a  counterirritant. 
The  Panel  concludes  that  the 
simultaneous  use  of  a  counterirritant 
and  a  local  anesthetic  comprises  a 
specific  combination  that  is  irrational 
and  is  therefore  not  allowed.  The 
mechanism  of  action  of  a  counterirritant 
is  dependent  upon  intact  nerve  function 
that  is  specifically  blocked  by  an 
effective  local  anesthetic.  Although  the 
onset  of  action  of  the  local  anesthetic 
may  be  briefly  preceded  by  the  action  of 
the  counterirritant.  this  does  not 
constitute  a  significant  justification  for 
the  combination. 

10.  Criteria  for  Category  III 
combination  products  for  external  and/ 


or  intrarectal  use.  Based  upon  an 
evaluation  of  the  data  submitted  to  the 
Panel  for  review,  the  following  criteria 
and  testing  procedures  are 
recommended: 

a.  If  a  combination  product  contains 
not  more  than  three  Category  I 
ingredients  each  from  a  different 
pharmacologic  group,  excluding 
protectants,  and  the  final  formulation 
has  not  been  tested  for  safety  and 
effectiveness,  the  combination  is 
classified  as  Category  III.  The  following 
specific  combinations  of  pharmacologic 
groups,  are  in  Category  III. 

(1)  Combinations  containing  any 
single  Category  I  active  ingredient  and 
one  or  more  protectants. 

(2)  Combinations  of  any  two  Category 
I  active  ingredients,  each  from  a 
different  pharmacologic  group  listed 
below,  may  be  combined  with  or 
without  one,  but  not  more  than  four, 
protectants.  (See  part  II.  paragraph 
K.6.a.  above — Protectants.) 

(i)  Combinations  containing  a  local 
anesthetic  and  a  vasoconstrictor. 

(ii)  Combinations  containing  a  local 
anesthetic  and  an  astringent. 

(iii)  Combinations  containing  a  local 
anesthetic  and  a  keratolytic. 

(iv)  Combinafions  containing  a 
vasoconstrictor  and  an  astringent. 

(v)  Combinations  containing  a 
counterirritant  and  an  astringent. 

(vi)  Combinations  containing  a 
counterirritant  and  a  keratolytic. 

(vii)  Combinations  containing  an 
astringent  and  a  keratolytic. 

(3)  Combinations  of  any  of  the 
following  three  Category  I  active 
ingredients,  each  from  a  different 
pharmacologic  classification,  may  be 
combined  with  or  without  one,  but  not 
more  than  four,  protectants.  (See  part  II. 
paragraph  K.6.a.  above — Protectants.) 

(i)  Combinations  containing  a  local 
anesthetic,  a  vasoconstrictor,  and  an 
astringent. 

(ii)  Combinations  containing  a  local 
anesthetic,  astringent,  and  keratolytic. 

(iii)  Combinations  containing  a 
vasoconstrictor,  counterirritant.  and 
astringent. 

(iv)  Combinations  containing  a 
counterirritant,  astringent,  and 
keratolytic. 

(4)  Category  III  testing:  The  above 
Category  III  combinations  must  be 
subjected  to  testing  before  they  will  be 
allowed  on  the  OTC  market.  (See  part  II. 
paragraph  L.  below — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients.  Combinations,  and 
Labeling  in  Category  I.) 

a.  If  a  Category  III  ingredient  or 
labeling  is  present  in  a  combination 
product  containing  no  Category  II 
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ingredient  or  labeling,  the  combination 
is  classified  as  Category  III. 

b.  A  combination  product  is  classified 
as  Category  III  if  it  contains  four 
Category  I  active  ingredients,  each  from 
a  different  pharmacologic  group,  except 
protectants. 

Combinations  with  ingredients 
representing  four  pharmacologic  groups 
are  more  likely  to  be  less  safe  and 
effective  than  three  ingredients.  It  is  not 
reasonable  to  assume  that  a  target 
population  exists  that  requires  relief  of 
anorectal  symptoms  by  four  different 
mechanisms.  In  any  case  the  benefit-to- 
risk  ratio  decreases  to  a  questionable 
level. 

Category  III  testing;  If.  when  tested 
alone,  the  Category  III  ingredient  can  be 
shown  to  be  safe  and  effective  in 
accordance  with  the  standards  for 
evaluation  in  the  recommended 
protocol,  the  ingredient  then  qualifies  for 
Category  I  status.  (See  part  II.  paragraph 
L.  belbw — Criteria  and  Testing 
Guidelines  for  Placing  Category  III 
Ingedients,  Combinations,  and  Labeling 
in  Category  I.)  The  combination  will 
then  contain  only  Category  I  ingredients, 
but  further  testing  is  required  to  show 
that  the  combination  in  final  formulation 
is  safe  and  effective. 

d.  A  combination  product  is  classified 
as  Category  III  even  if  it  contains 
Category  I  ingredients  from  different 
pharmacologic  groups  when  any 
ingredient  or  ingredients  used  to  relieve 
the  same  symptom  are  present  at  less 
than  the  minimum  effective  dose 
established  by  the  Panel. 

Categor>'  III  testing;  For  a  Category  III 
combination,  testing  must  be  carried  out 
to  demonstrate  (a)  safety  no  less  than 
that  of  ihe  individual  ingredients  and  (b) 
a  contribution  by  each  ingredient  to  the 
effectiveness  of  the  product. 

Testing  for  effectiveness  of  all 
anorectal  ingredients  and  combinations 
in  final  formulations  should  demonstrate 
in  clinical  trials  that  there  is  statistically 
significant  difference  in  effectiveness  of 
the  combination  for  relief  of  a  symptom 
as  compared  to  the  combination  without 
each  of  the  active  ingredients,  excluding 
protectants;  e.g.,  a  product  composed  of 
active  ingredients  A,  B.  C.  and  D  in  a 
vehicle  (final  formulation)  must  be 
compared  to  control  (vehicle  plus 
protectants  when  present)  and  the 
following  combinations;  (A,  B.  C),  (A,  B. 
D),  (B.  C,  D).  and  (C.  D.  A).  The 
combination  of  other  anorectal  active 
ingredients  with  protectants  resulting  in 
unpredictable  changes  in  safety  and 
effectiveness  is  demonstrated  by  many 
investigators  (Refs.  1  and  2).  For  this 
reason,  the  formulation  of  protectants 
used  in  testing  must  be  consistently 
used  in  each  permutation  and  identified 


by  name  and  concentration  in  the 
monograph.  Any  change  in  formulation 
of  protectants  used  requires  retesting. 

The  exclusion  of  protectants  from 
testing  for  relief  of  irritation,  discomfort, 
burning,  itching,  or  swelling  (i.e., 
Category  I  claims)  does  not  preclude  the 
need  for  testing  protectants  for  other 
claims  (Category  III),  such  as  zinc  oxide 
when  labeled  as  an  astringent. 
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e.  Combinations  containing  Category 
III  and  Category  I  active  ingredients  for 
which  the  available  effectiveness  data 
are  insufficient  for  Panel  to  make  a  final 
determination  are  classified  as  Category 
III  and  are  listed  below.  Such 
combinations  include  Category  I  and 
Category  III  active  ingredients  on  the 
basis  that  a  theoretical  rationale  exists 
for  these  combinations  but  safety  and 
effectiveness  remains  to  be  established. 

(1)  Wound-healing  agent  and  local 
anesthetic, 

(2)  Wound-healing  agent  and 
vasoconstrictor. 

(3)  Wound-healing  agent  and 
astringent. 

(4)  Wound-healing  agent  and 
antiseptic. 

(5)  Wound-healing  agent,  local 
anesthetic,  and  vasoconstrictor. 

(6)  Wound-healing  agent,  local 
anesthetic,  and  antiseptic, 

(7)  Wound-healing  agent, 
vasoconstrictor,  and  antiseptic. 

(8)  Wound-healing  agent,  local 
anesthetic,  and  astringent. 

(9)  Wound-healing  agent, 
vasoconstrictor,  and  astringent. 

(10)  Wound-healing  agent,  astringent, 
and  antiseptic. 

(11)  Local  anesthetic  and  astringent. 
Category  III  testing:  An  acceptable 

testing  procedure  will  be  one  in  which 
the  combination,  as  well  as  each 
individual  ingredient  of  the  dose  in  the 
combination,  and  a  control  (vehicle  and 
protectants  when  present)  are  evaluated 
against  the  relevant  symptoms  either  in 
the  same  study  or  in  separate  studies 
using  comparable  test  protocols.  (See 
part  II.  paragraph  L  below— Criteria 
and  Testing  Guidelines  for  Placing 
Category  III  Ingredients.  Combinations, 
and  Labeling  in  Category  I.)  In  this  way. 
comparisons  of  effectiveness  can  be 
made  between  the  combination,  the 
individual  active  ingredients,  and  the 
placebo  by  external  or  intrarectal 
administration.  When  tested  alone  by 


external  or  intrarectal  administration. 
each  individual  ingredient  should 
demonstrate  a  statistically  significant 
effect  against  the  relevant  symptom 
when  compared  to  control  (vehicle  plus 
protectants  when  present). 

For  the  combination  of  Category  I 
ingredients  from  different 
pharmacologic  groups  to  be  a  Category  I 
combination,  the  combination  must  also 
exert  a  statistically  significant  effect 
against  each  of  the  relevant  symptoms 
when  compared  with  the  control. 

L.  Criteria  and  Testing  Guidelines  for 
Placing  Category  'JI  Ingredients. 
Combinations,  and  Labeling  in 
Category  I 

1.  General  considerations.  The  Panel 
has  placed  ingredients,  combinations, 
and  labeling  in  Category  III  because 
there  was  insufficient  evidence  to 
establish  safety  and/or  effectiveness  of 
the  ingredient  or  combinations  when 
used  externally  and/or  intrarectally  for 
the  relief  of  symptoms  associated  with 
anorectal  disease.  In  addition,  the  Panel 
concludes  that  final  formulation  testing 
of  all  ingredients  and  combinations 
cannot  be  avoided. 

The  Panel  has  recognized  that  the 
testing  of  a  Category  III  ingredient  or 
combination  currently  marketed  for  use 
in  anorectal  disorders  would  necessarily 
be  less  rigorous  than  testing  of  a  new 
ingredient. or  combination.  This  is  true, 
in  most  cases,  because  there  has  been 
long-term  use  of  the  combination 
products  in  Category  III  without  any 
recognized  hazard,  and  it  is  often 
necessary  to  test  only  one  aspect  of 
safety  and/or  effectiveness  for  each 
ingredient  or  combination.  Therefore, 
rigorous  safety  testing  has  been 
modified  to  take  into  account  years  of 
human  use  and  experience.  Required 
testing  guidelines  for  all  Category  III 
ingredients  and  combinations  are 
discussed  here  in  general.  Specific 
requirements  for  each  ingredient  are 
identified  below  and  in  each  individual 
ingredient  section  when  applicable.  A 
general  scheme  for  evaluation  of  new 
anorectal  drugs  is  discussed  elsewhere 
in  this  document  because  testing 
standards  adequate  to  change  the 
classification  of  Category  III  ingredients 
to  Category  I  would  not  suffice  for  a 
new  drug  entity.  The  following 
guidelines  pertain  to  Category  III 
ingredients  and  combinations  of 
Category  I  and  III  ingredients  only: 

a.  The  need  for  studies  in  the 
anorectum.  In  all  effectiveness  studies, 
the  site  of  study  should  be  the  human 
rectum  and  anorectal  area  because  of 
the  unique  anatomy  and  physiology  of 
the  anorectal  area  and  because  the  area 
is  frequently  traumatized  by  bowel 
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movements,  ambulation,  or  pressure 
uh:!e  sitting.  In  addition,  the  anorectal 
area  is  warm  and  moist  because  it  is 
usually  covered  by  clothing.  These 
factors  make  the  anorectal  area  subject 
to  irritation.  Other  anatomical  sites 
demonstrating  the  effectiveness  of 
agents  for  relief  of  symptoms  or  for 
promoting  healing  are  not  satisfactory. 
The  Panel  has  reviewed  a  variety  of 
clinical  studies  designed  to  test  the 
effectiveness  of  products  when  used  in 
the  human  anorectal  area  (Refs.  1 
through  21).  These  studies  confirm  both 
the  feasibility  of  such  studies  and  the 
availability  of  patients  for  such  studies. 
Testing  for  sensitization  and  irritation 
may  be  done  on  other  skin  areas,  such 
as  the  back  or  the  forearm  according  to 
standard  tests.  (See  part  II.  paragraph 
L,2.b.  below — Safety  testing  for  external 
use.)  Carefully  designed  trials  in  humans 
can  simultaneously  study  allergenicity, 
local  and  systemic  toxicity,  and 
effectiveness.  In  most  cases  safety 
testing  can  be  conducted  on  the  human 
anorectal  area,  but  where  there  is  clear 
concern  for  systemic  toxicity, 
preliminary  animal  testing  may  be 
necessary. 
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b.  The  vehicle  as  a  control.  The 
ingredient  or  ingredients  should  be 
tested  in  the  vehicle  in  which  they  are  to 
be  commercially  formulated.  This 
requirement  is  of  prime  importance 
because  of  the  complex  effects  the 
vehicle  may  have  on  ingredient  activity 
and  absorption,  as  discussed  elsewhere 
in  this  document.  (See  part  II.  paragraph 
G.  above — Bioavailability  of  Anorectal 
Dosage  Forms.)  An  important  example 
of  the  effects  of  vehicle  on  ingredients  is 
discussed  by  the  Advisory.  Review  Panel 
on  OTC  Antimicrobial  Drug  Products  in 
their  evaluation  of  iodine  as  an 
antimirrobial  agent  as  published  in  the 
Federal  Register  of  September  13, 1974 
(39  FR  331(13  at  page  33129)  in  which  the 


Panel  concludes  that  the  amount  of  free 
elemental  iodine  is  an  inverse  function 
of  complexation  with  the  vehicle  which 
decreases  toxicity  and  effectiveness. 

c.  Double-blind  studies.  The 
effectiveness  of  the  ingredient  must  be 
tested  in  human  subjects  with  anorectal 
disease  using  a  controlled  double-blind 
study.  Double-blind  trials  are  necessary 
because  of  the  extreme  variability  of  the 
pathology,  the  course  and 
symptomatology  of  anorectal  disease, 
and  also  because  of  the  difficulty  in 
establishing  adequte  objective  methods 
of  assessment.  A  double-blind  trial  is 
best  suited  for  this  type  of  situafion 
because  these  variables  are  controlled. 

Double-blind  trials  permit  a 
reasonable  basis  for  assessment  of 
symptomatic  relief,  which  is  the  primary 
purpose  for  using  OTC  anorectal 
ingredients.  Assessment  of  symptomatic 
relief  shall  be  done  by  questionnaires. 
Pathology  may  be  evaluated  by  use  of 
photography  and/or  biopsy  and/or 
physician  evaluation.  Biopsy  may  only 
be  appropriate  in  certain  circumstances. 
Ideally,  clinical  trials  should  include  the 
following  groups:  (1)  A  final  formulation, 
including  protectants  when  present, 
with  any  ancillary  measures  specified  in 
the  protocol:  (2)  the  vehicle,  including 
protectants  when  present,  without  other 
active  ingredients  but  with  any  ancillary 
measures  specified  in  the  protocol;  (3) 
ancillary  measures  only;  and  (4)  no 
treatment. 

Because  of  the  usual  progression  in 
the  healing  of  benign  anorectal  ailments, 
a  crossover  design  study  would  not  be 
satisfactory.  Therefore,  only  the  first 
two  groups  above  ((1)  and  (2))  could  be 
studied  in  double-blind  fashion.  Data  on 
the  remaining  two  groups  above  ((3)  and 
(4))  are  very  useful,  but  once  established 
provide  a  valuable  baseline  for  proof  of 
effectiveness. 

Demonstration  of  statistically 
significant  relief  of  the  symptoms  of 
burning,  pain,  or  itch,  and/or  resolution 
of  anorectal  swelling  of  hemorrhoids  or 
anorectal  tissue  as  shown  by 
photography  and/or  biopsy  and/or 
physician  evaluation  in  such  trials 
would  provide  adequate  proof  of 
effectiveness. 

The  feasibility  of  double-blind  studies 
of  anorectal  products  in  the  human  has 
been  previously  demonstrated  in  several 
studies  presented  to  the  Panel.  Further, 
a  recent,  detailed  double-blind  protocol 
for  thorough  testing  of  anorectal 
products  using  some  of  these  anorectal 
ingredients  and  other  ingredients  has 
also  been  submitted  to  FDA  (Ref.  1). 
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d.  Dose  and  frequency.  When  testing 
for  effectiveness  in  humans,  the 
ingredient  should  be  applied  in  doses 
and  in  a  dosage  frequency  that  is 
reasonable  comparable  to  actual  OTC 
use.  For  safety  testing,  the  ingredient 
should  be  applied  in  doses  and  at 
frequencies  that  are  twice  those  used 
OTC  because  the  Panel  recognizes  the 
occasional  tendency  to  overuse 
anorectal  products.  It  has  been  shown  in 
studies  of  intrarectal  creams  and 
ointments  that  an  average  of  2  g  of 
cream  or  ointment  is  used  per 
application  (Ref.  1)  and  that  the  average 
suppository  weighs  2  g  (Ref.  2).  The 
usual  number  of  daily  applications  is 
three  to  four.  Therefore,  human  testing 
should  be  carried  out  for  a  minimum  of  7 
days  using  2  g  four  and  eight  times  daily 
and  4  g  four  and  eight  times  daily.  This 
regimen  will,  therefore,  test  usages  of 
twice  and  four  times  the  recommended 
amount.  When  the  ingredient  is  to  be 
applied  intrarectally,  the  ingredient  and 
the  control  vehicle  must  be  applied  in  a 
quantitative  manner  by  use  of  a  pile 
pipe  or  suppository.  When  applied 
externally,  the  ingredient  must  also  be 
applied  in  a  specified  and  measured 
quantity. 
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e.  Assessment  of  subjective  and 
pharmacologic  effects.  Testing  shall  be 
carried  out  in  patients  receiving  a  final 
formulation  versus  control  to  prove 
symptomatic  relief.  For  subjective 
assessment,  the  use  of  a  questionnaire 
shall  be  adequate  to  demonstrate 
statistically  significant  symptomatic 
improvement,  and  would  be  acceptable 
for  proof  of  claims  of  symptomatic  relief. 

The  exact  format  of  a  questionnaire, 
in  the  opinion  of  the  Panel,  does  not 
need  to  be  included  here,  nor  does  it 
seem  appropriate  to  do  so.  A  number  of 
studies  submitted  included  variations 
that  could  serve  as  possible  models  for 
such  a  questionnaire  (Ref.  1).  A  standard 
form  should  be  developed  by  FDA  with 
the  help  of  interested  individuals  which 
will  provide  a  uniform  basis  for 
evaluation  of  improvement  in  the 
symptoms  of  burning,  pain,  itch, 
swelling  (as  in  hemorrhoids  and/or 
hemorrhoidal  tissue)  and  discomfort  due 
to  these  symptoms. 

Although  the  Panel  has  approved 
many  ingredients  on  the  basis  of  specific 
pharmacological  activities  (anesthesia, 
counterirritation,  or  vasoconstriction) 
demonstrated  at  other  sites  in  the  body, 
studies  demonstrating  these  specific 
activities  must  be  performed  in  the    ^ 
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anorectal  area  and  at  the  same 
concentration  and  formulation  to  prove 
each  claim  relating  to  these  activities. 
The  effects  of  such  anorectal  ingredients 
are  being  measured  in  terms  of  specific 
pharmacologic  action  and/or  the  general 
anorectal  symptoms. 

Reference 

(l)OTC  Volume  120071. 

f.  Statistically  significant  results — (1) 
General  safety  considerations.  Because 
of  the  considerable  differences  in  the 
two  general  areas  of  application  of  an 
anorectal  product,  i.e.,  inside  and 
outside  the  rectum,  the  safety  of  these 
products  has  been  considered  on  both 
sites.  (See  part  II.  paragraph  L.2. 
below— Safety  testing.)  Thus,  the  safety 
of  a  product  applied  intrarectally  will 
relate  to  its  effects  on,  and  absorption 
across,  the  mucous  membrane  lining  the 
rectum.  The  safety  of  an  externally 
applied  product  will  relate  to  its 
application  to  normal  and  inflamed 
epithelium  of  the  anal  canal  and 
perianal  area. 

All  tests  for  safety  shall  be  carried  out 
using  an  adequate  number  of  trials  in 
animals  or  humans  to  allow  adequate 
statistical  analysis,  and  the  results  must 
be  statistically  significant  to  be 
acceptable. 

(2)  General  effectiveness 
considerations.  The  spectrum  of 
anorectal  pathology  is  broad,  but  these 
conditions  usually  cause  a  narrow  range 
of  complaints  due  to  irritation  of  sensory 
nerve  endings  in  the  area.  This  results 
in,  depending  on  the  degree  of  irritation, 
burning  or  pain  with  or  without 
defecation,  tenesmus,  or  the  repeated 
sensation  of  the  need  to  defecate,  and 
pruritus  or  itching  of  the  anal  canal  and 
perianal  area.  Swelling  of  hemorrhoidal 
vessels  and  tissues,  which  occur  for 
various  reasons,  are  frequently  part  of 
the  anorectal  pathology. 

Effectiveness  of  anorectal  products 
shall  be  evaluated  on  the  basis  of  their 
ability  to  provide  relief  of  symptoms 
and/or  to  produce  objective 
improvement  in  anorectal  pathology 
within  the  recommended  dosage  and 
frequency. 

(i)  Relief  of  symptoms.  Agents  acting 
to  alleviate  symptoms  act  by  one  of 
several  mechanisms:  [a]  Blockade  of 
sensory  nerve  sensation,  as  with  local 
anesthetics:  [b]  production  of  sensation 
of  a  different  character,  e.g.,  cooling, 
which  distracts  from  the  original 
sensation,  e.g.,  pain,  as  with 
counterirritants:  or  [c]  decreased 
swelling  of  affected  areas  such  as 
hemorrhoids  and  hemorrhoidal  tissues, 
as  theoretically  occurs  with 
vasoconstrictors. 


It  is  important  to  note  that  agents 
providing  relief  by  the  first  two 
mechanisms,  local  anesthesia  and 
counterirritation,  can  only  act  in 
external  areas  (perianal)  supplied  by 
sensory  nerves,  below  the  anorectal 
line.  However,  it  has  been  argued  that 
effects  of  these  agents  on  the  automatic 
nerves  above  the  anorectal  line  may 
provide  relief  of  symptoms  as  reported 
in  studies  with  some  anorectal 
ingredients  (Ref.  1).  Therefore, 
demonstration  of  statistically  significant 
relief  of  symptoms  after  one  or  more 
intrarectal  applications,  and  the 
duration  of  effect  in  two  double-blind 
studies  of  the  ingredient  as  finally 
formulated  would  constitute  proof  of  its 
effectiveness  when  performed  by 
separate  investigators.  Other  specific 
aspects  of  effectiveness  are  discussed 
elsewhere  in  this  document.  (See  part  II. 
paragraph  L.3.  below— Testing  for 
effectiveness.) 

Essentially  no  clinical  data  exist  to 
demonstrate  the  actual  validity  of  these 
mechanisms  in  relieving  anorectal 
symptoms.  The  Panel  has  concluded  that 
studies  for  effectiveness  of  anorectal 
ingredients  which  are  performed  on 
other  body  sites  cannot  be  extrapolated 
as  effective  in  relieving  anorectal 
symptoms  because  there  is  a  valid 
impediment.  For  example,  the  lack  of 
pain  receptors  in  the  rectum  in 
evaluating  local  anesthetics  and  the 
unique  anatomy  of  swollen 
hemorrhoidal  tissue  require  specific 
studies. 

The  Panel  has  defined  prompt  or 
immediate  relief  of  symptoms  as  those 
effects  that  occur  within  20  minutes 
after  application  of  an  anorectal  product 
and  have  a  duration  of  effect  as 
established  by  appropriate  studies. 

(ii)  Other  aspects  of  relief  of 
symptoms.  The  Panel  concludes  that 
some  ingredients  and  ancillary 
measures,  such  as  frequent  warm  water 
baths  (sitz  baths),  regular  cleansing  of 
the  anorectal  area,  although  not 
particularly  effective  in  providing  more 
immediate  symptomatic  relief,  will 
provide  relief  within  7  days  or  less  by 
providing  better  conditions  for  healing 
of  the  anorectal  area,  or  possibly, 
actually  promoting  more  rapid  healing  of 
the  area,  and  thus  secondarily  relieving 
symptoms  over  a  period  of  time.  This 
effect  may  occur  through  several 
mechanisms. 

[a)  Maintenance  of  relative 
cleanliness  or  decreased  bacterial 
contamination  of  the  anorectal  area. 
The  Panel  concludes  that  although 
complete  antisepsis  in  this  area  cannot 
be  maintained,  it  is  generally  recognized 
that  healing  is  more  likely  to  occur  in  a 
relatively  clean  area.  This  is 


arcoriiphshed  by  sitting  in  sitz  baths 
and/or  by  washing  with  soap  and  water, 
and  careful  rinsing  of  soap.  Antiseptics 
may  reduce  microbial  flora  in  the 
anorectal  area,  but  further  studies  are 
necessary  to  show  that  antiseptics  are 
more  effective  than  soap  and  water. 

[b]  Debridement  of  the  affected  area. 
Certain  agents  such  as  keratolytics.  as 
well  as  soap  and  water,  will  remove  the 
necrotic  or  irritated  dead  skin  cells  and 
thus  provide  better  conditions  for 
regrowth  of  normal  tissue.  Such  an 
action  is  generally  believed  to  allow 
normal  healing  and,  consequently,  relief 
of  one  or  more  anorectal  symptoms. 
Keratolytics  are  discussed  in  more  detail 
elsewhere  in  this  document.  (See  part  X. 
below — Keratolytics.) 

(c)  Promotion  of  healing.  It  is 
proposed  by  several  investigators  that 
certain  agents  may  actually  stimulate 
healing  in  a  wounded  or  inflamed  area 
so  that  repair  is  more  rapid  than  normal 
(Ref.  2).  This  matter  is  discussed 
elsewhere  in  this  document.  (See  part 
VIII.  paragraph  A.  below — General 
Discussion.) 

Claims  for  relief  may  include  the 
specific  pharmacologic  group  by  which 
an  agent  provides  relief,  e.g.,  local 
anesthesia,  or  they  may  be  less  specific 
by  claiming  that  they  provide  relief  of 
burning,  pain,  itch,  or  swelling,  except 
that  to  be  able  to  make  specific  claims, 
such  as  promoting  antisepsis  of  the 
anorectal  area  or  healing,  evidence  of 
such  effects  must  be  produced  in 
addition  to  general  demonstration  of 
relief.  If  no  such  claim  is  desired, 
demonstration  of  relief  by  methods 
described  elsewhere  in  this  document 
will  provide  for  elevating  an  ingredient 
to  Category  I  for  relief  of  symptoms 
only.  (See  part  II.  paragraph  L.l. 
above— Assessment  of  subjective  and 
pharmacoligic  effects.) 
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2.  Safety  testing.  A  general  protocol 
for  testing  the  safety  of  anorectal 
products  must  be  divided  into  local 
effects  on  the  skin  and  mucous 
membranes,  systemic  effects  of  the 
agency  when  absorbed  from  specific 
dosage  forms  and  formulations,  effects 
to  be  evaluated  on  the  intact  surface  as 
opposed  to  the  inflamed  or  excoriated 
surface,  the  allergy-producing  potential 
through  local  or  systemic  routes,  and 
acute  and  chronic  toxicity  testing  on 
skin,  mucous  membranes,  and/or 
specific  organs  when  the  ingredient  is 
determined  to  have  systemic  effects.  A 
scheme  outlining  a  general  protocol  for 
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testing  the  safety  of  anorectal  products 
is  presented  below. 

Ingredients  in  Category  III  need  not  be 
tested  at  the  recommended  dosage  level 
for  local  and  systemic  safety  in  animals, 
in  view  of  their  years  of  use,  except 
when  special  problems  have  been 
identified  in  the  discussion  of  specific 
ingredients  in  this  document. 

If  prior  toxicity  studies  at  ten  times 
the  concentration  recommended  for  the 
proposed  use  of  the  ingredient  have 
demonstrated  a  hazard  in  two  species  of 
animals,  safety  testing  must  be 
conducted  at  the  amount  and 
concentration  recommended  for  the 
proposed  use  as  well  as  at  twice  the 
amount  in  the  same  concentration,  to 
allow  an  estimation  of  the  safety  margin 
in  humans.  Because  of  long-standing 
OTC  use  without  reported  toxicity, 
vigorous  animal  testing  of  the  ingredient 
will  not  usually  be  necessary  except 
when  specified.  If  significant  toxicity  is 
encountered  with  the  higher  amount,  the 
ingredient  will  not  be  allowed  for  use  at 
the  proposed  concentration,  and  further 
testing  of  the  ingredient  for  the  specific 
margin  of  safety  and  effectiveness  at  a 
lower  concentration  must  be  conducted. 

Proof  of  safety  is  to  be  determined  in 
humans  according  to  site  of  use,  i.e., 
intrarectal  or  external.  Testing  should 
include  acute  and  chronic  toxicity 
studies  only  where  the  ingredient  has 
been  placed  in  Category  III  for  reasons 
of  safety. 

a.  Safety  testing  for  intrarectal  use — 
(1)  Systemic  toxicity.  Some  compounds 
used  in  OTC  anorectal  products  have 
been  shown  to  be  absorbed  when 
applied  intrarectally  (Refs.  1  and  2). 
Compounds  for  intrarectal  use  placed  in 
Category  III  for  reasons  of  safety  must 
be  tested  for  potential  systemic 
absorption  from  the  rectum,  Assessment 
of  the  absorption  shall  be  made  by 
blood  level  determinations,  or  if  this  is 
not  feasible,  by  urinalysis  and/or 
physiological  measurements.  Any 
ingredient  that  is  shown  to  be  absorbed 
and  that  has  known  direct 
pharmacologic  effects,  such  as  a 
potential  change  in  vital  signs,  must 
have  these  effects  measured 
simultaneously  with  blood  level 
measurements.  These  studies  must  also 
include  measurements  of  liver,  renal, 
and  hematologic  function  following 
exposure  to  the  drug. 

When  systemic  absorption  occurs 
from  the  rectal  mucosa,  additional 
animal  studies  will  be  required  and 
reviewed  before  elevation  to  Category  I. 
These  additional  animal  studies  include 
(i)  carcinogenicity  studies  where  the 
ingredient  resembles  known  carcinogens 
or  co-carcinogens,  (ii)  mutagenicity  and 
teratogenicity  studies  that  are  of 


primary  importance  owing  to  the 
frequent  use  of  hemorrhoidal  agents  in 
pregnant  women,  and  (iii) 
pharmacokinetic  studies  in  which  the 
minimal  requirement  is  the 
demonstration  of  the  half-life  of  the 
ingredient  and  of  any  major  metabolites 
to  demonstrate  lack  of  accumulation  in 
the  body. 

(2)  Local  toxicity.  Testing  of  the 
ingredients  for  rectal  irritation  shall  be 
done  on  normal  human  volunteers  and 
normal  rectal  mucosa.  Assessment  may 
be  done  by  either  anoscopic  or 
proctosigmoidoscopic  examination  and 
the  use  of  photography  and/or  a  chnical 
grading  system.  Assessment  can  also  be 
carried  out  by  rectal  biopsy.  If  there  is 
significant  concern  regarding  irritancy, 
these  studies  may  be  preceded  by 
convenfional  patch  testing  at  other  body 
sites  in  humans  or  by  testing  in  the 
rectal  area  of  animals  (Ref.  3).  However, 
final  proof  of  lack  of  irritancy  must  be 
made  in  the  human  rectum.  This  is 
feasible  as  a  part  of  other  clinical 
studies  of  the  product  using  a  0  to  3 
grading  system  for  patch  testing  in 
which  0  is  no  reaction,  1  is  mild 
erythema,  2  is  moderate  erythema 
without  exudation,  and  3  is  severe 
erythema,  exudation,  and  blistering.  If 
irritation  occurs  in  more  than  5  percent 
of  the  subjects  with  an  average  of  less 
than  2,  a  warning  would  be  required  in 
the  labeling  of  the  product  to  alert  the 
consumer  to  the  possibility  of  irritation, 
as,  for  example,  occurs  with  resorcinol, 
but  this  would  not  prevent  its  elevation 
to  Category  I.  The  presence  of  moderate 
irritation,  e.g.,  an  average  of  2  or  greater 
in  more  than  5  percent  of  the  subjects, 
would  automatically  move  the 
ingredient  at  that  dose  or  concentration 
to  Category  II. 

The  Panel  will  not  require  testing  for 
the  occurrence  of  rectal  sensitization 
because  allergic  reactions  on  mucous 
membranes  do  not  appear  to  be  a 
problem. 

b.  Safety  testing  for  external  use — (1) 
Systemic  toxicity.  The  Panel  recognizes 
that  there  is  some  potential  systemic 
absorption  of  ingredientiyhrough 
inflamed  perianal  and  anal  canal  skin. 
However,  the  Panel  does  not  believe  this 
is  of  sufficient  significance  to  require 
systemic  toxicity  testing. 

(2)  Local  tocicity — (i)  Irritation.  Some 
ingredients  used  in  OTC  anorectal 
products  may  produce  significant  local 
irritation  with  either  acute  or  repeated 
use.  Because  these  products  have  long- 
standing human  use  with  few  reports  of 
irritation,  studies  may  be  limited  to 
human  subjects.  Irritation  in  human 
subjects  may  be  assessed  on  the 
abraded  skin,  or  by  patch  testing  in  the 
anorectal  area  or  on  the  back.  If  any 


irritation  occurs  on  the  back  (1  or 
greater)  in  more  than  5  percent  of  the 
subjects,  studies  must  then  be 
conducted  in  the  anal  canal  and 
perianal  area  to  show  lack  of  similar 
irritation  to  move  a  Category  III 
ingredient  to  Category  I.  If  less  than 
moderate  (average  of  less  than  2) 
irritation  is  demonstrated  in  the 
anorectal  area,  this  would  require  a 
warning  in  the  labeling  of  the  product.  If 
moderate  (an  average  of  2  or  greater) 
irritation  occurs  in  more  than  5  percent 
of  subjects,  the  ingredient  will 
automatically  become  Category  II. 

(ii)  Sensitization.  Several  ingredients 
in  Category  III  have  known  allergenic 
properties.  For  these  ingredients,  where 
concern  about  allergenicity  is  part  of  the 
concern  about  safety,  testing  should  be 
carried  out  by  standard  techniques  as 
described  by  Draize  (Ref.  4)  or  other 
standard  sensitization  tests  (Ref.  3). 

In  clinical  trials,  no  fewer  than  200 
individuals  should  be  used  for 
estimation  of  allergenicity.  The  Panel 
concludes  that  an  incidence  of  greater 
than  3  percent  of  allergic  reactions  in  a 
random  population,  or  10  percent  in  a 
dermatologic  clinic  population  in  such 
trials,  would  place  the  ingredient  in 
Category  II. 

References 

(1)  OTC  Volumes  120010  and  120011. 

(2)  OTC  Volume  120027. 

(3)  Marzulli,  F.  N.  and  H.  I.  Maibach, 
"Contact  Allergy:  Predictive  Testing  in  Man," 
Contact  Dermatitis.  2:1-17, 1976. 

(4)  Draize,  J.  H.,  G.  Woodard  and  H.  O. 
Calvery,  "Methods  for  the  Study  of  Irritation 
and  Toxicity  of  Substances  Applied  Topically 
to  the  Skin  and  Mucous  Membranes,"  Journal 
of  Pharmacology  and  Experimental 
Therapeutics,  82:377-390, 1944. 

3.  Testing  for  effectiveness.  To  elevate 
an  ingredient  from  Category  III  to 
Category  I,  one  of  two  following  effects 
must  be  shown: 

(1)  Immediate  relief  of  symptoms. 
Certain  ingredients,  such  as  the  local 
anesthetics  and  counterirritants,  can 
produce  relief  of  burning,  pain,  or  itching 
shortly  (within  20  minutes)  after 
application.  This  effect  can  only  be 
assessed  by  carefully  controlled, 
double-blind  tests  of  subjective  effects 
in  humans  with  anorectal  symptoms. 
Demonstration  of  statistically  significant 
relief  of  discomfort  due  to  burning,  pain, 
itch,  or  swelling  within  20  minutes  is 
sufficient  to  establish  effectiveness. 
Claims  for  immediate  relief  are 
permitted  when  testing  has  been  done  to 
prove  such  relief. 

(2)  Relief  of  burning,  pain,  itching,  or 
swelling  v/ith  repeated  application.  The 
Panel  recognizes  that  certain  agents, 
such  as  protectants,  astringents, 
keratolytics.  and  wound-healing  agents 
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may  provide  relief  when  used  after 
repeated  applications  over  a  period  of 
days.  The  Panel  will  only  consider 
effects  occurring  within  7  days,  because 
use  beyond  this  time  indicates  the  need 
for  a  physician's  evaluation.  Clinical 
studies  to  prove  effectiveness  of  this 
type  of  ingredient  must  provide 
statistically  significant  relief  of 
symptoms  greater  than  control  within  7 
days. 

Claims  that  specify  the  time  required 
for  the  onset  and  the  duration  of  the 
relief  of  symptoms  and/or  specify  the 
mechanism  of  action  must  be 
substantiated  by  appropriate  testing. 

Proof  of  effectiveness  is  to  be 
determined  in  double-blind  studies  on 
humans  according  to  site  of  use,  i.e., 
intrarectal  or  external,  and  the  duration 
of  treatment.  The  human  subjects  must 
have  anorectal  disease  and  associated 
symptoms. 

(i)  Effectiveness  testing  for  intrarectal 
use.  To  provide  evidence  for  relief  of 
symptoms,  double-blind  tests  should  be 
carried  out  in  patients  using  active 
ingredients  in  final  formulation  versus 
control  [vehicle,  with  protectants  when 
present).  The  final  formulation  must  be 
administered  intrarectally  only  by  use  of 
a  suppository,  pile  pipe,  or  other  method 
that  allows  quantitative  measure.  The 
assessment  of  relief  must  be  based  on 
subjective  and/or  objective  responses 
from  the  consumer  by  use  of  a  properly 
designed  questionnaire.  In  addition,  a 
screening  technique  as  proposed  by 
.Adriani  and  Zepernick  (Ref.  1)  and 
Riegelman  (Ref.  2)  may  be  developed 
into  an  objective  protocol  capable  of 
completion  in  a  short  period  of  time.  The 
technique  utilizes  blockage  of  a  minute 
electrical  stimulation  to  skin  after 
application  of  ingredients  to  be  tested. 

Criteria  for  effectiveness  after 
repeated  applications  include  both 
symptomatic  relief  and,  optionally, 
reversal  of  pathological  changes  within 
7  days. 

Relief  may  occur  after  repeated 
applications  in  the  intrarectal  area.  This 
theoretically  will  occur  only  when 
pathological  changes  are  reversed. 
Therefore,  relief  must  be  demonstrated 
by  either  subjective  assessment  by 
questionnaire  and/or  optionally  by 
objective  proof  that  pathological 
changes  have  been  reversed. 

The  definitive  proof  for  reversal  of 
pathological  change  must  be  carried  out 
in  the  human  anorectal  area  by 
demonstrating  clinically  accelerated 
healing  of  a  defined  anorectal  lesion  by 
biopsy,  photography,  or  clinical 
assessment  in  double-blind  trials 
comparing  the  final  formulation  with 
control.  Demonstrating  this  property  at 
other  anatomical  sites  is  not  adequate  to 


support  a  claim  for  effectiveness  in  the 
unique  anatomical  area  of  the 
anorectum.  A  claim  specifying  wound 
healing  as  the  mechanism  of  action  of  an 
ingredient  can  only  be  made  on  the 
basis  of  appropriate  studies,  but  a  claim 
without  reference  to  the  mechanism  of 
action  could  be  made  for  reUef  of 
anorectal  symptoms  after  repeated 
applications  if  anorectal  studies  have 
demonstrated  this. 

(ii)  Effectiveness  testing  for  external 
use.  To  provide  evidence  for  relief  of 
symptoms,  testing  should  be  carried  out 
as  described  in  paragraph  (i)  above. 
Because  the  endpoint  of  testing  is 
subjective  relief,  the  only  difference  in 
testing  design  is  a  dosage  form  for 
external  use  and  the  site  of  application. 
Criteria  for  effectiveness  include  both 
symptomatic  relief  after  repeated 
application  and  the  reversal  of 
pathologic  changes,  such  as  decrease  in 
inflammation.  The  relief  of  symptoms 
must  be  demonstrated  whether  the 
objective  reversal  of  pathological 
changes  occur  or  not. 

Relief  after  repeated  external 
application  may  occur  as  a  result  of  one 
or  more  mechanisms,  such  as  local 
anesthetics,  wound  healing,  astringency, 
keratolysis  and  antisepsis.  Evidence  of 
symptomatic  relief  may  be  assessed  by 
an  appropriately  designed  questionnaire 
that  does  not  require  that  a  physician 
evaluate  symptomatic  relief. 
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4.  Testing  for  specific  claims.  To 
prove  specific  claims  for  wound  healing, 
keratolysis,  astringency,  and  antisepsis, 
testing  must  be  carried  out.  However, 
statistical  proof  of  clinical  subjective 
relief  after  repeated  application  must  be 
demonstrated  in  all  cases;  this 
requirement  exists  to  preclude  the  use  of 
single  doses  to  establish  effectiveness. 

a.  Wound  healing.  (See  part  VIII. 
paragraph  C.  below— Data  required  for 
evaluation.) 

b.  Keratolysis.  Proof  of  keratolytic 
activity  by  an  ingredient  in  the  anorectal 
area  would  be  difficult  to  demonstrate 
except  by  use  of  biopsy  of  the  affected 
skin  before  and  after  use  of  the 
ingredient.  Therefore,  such  testing  may 
be  performed  on  other  body  sites.  If 
testing  done  on  other  body  sites 
demonstrated  clear  desquamation  of 
epithelium  and  necrotic  tissue  by 
histological  examination  (which  is 


feasible),  a  cldim  for  keratolysis  could 
be  made  for  the  ingredient,  but  the 
ingredient  must  be  shown  to  provide 
symptomatic  relief  in  human  double- 
blind  testing. 

c.  Antisepsis.  (See  part  IX.  paragraph 
C.  below — Data  Required  for 
Evaluation.) 

d.  Astringency.  The  property  of 
astringency  is  a  variably  defined  one  for 
which  no  specific  testing  methods  for 
effectiveness  have  been  developed.  If  a 
claim  for  such  an  effect  is  desired,  the 
method  for  proof  of  the  effect  will  be 
evaluated  by  FDA  at  the  time  of 
submission. 

M.  The  Pharmacist  as  a  Direct 
Contributor  to  Medical  Care 

The  Panel  is  aware  of  the  current 
policy  as  established  by  the 
Commissioner  in  the  Federal  Register  of 

June  4.  19-4  (39  FR  198801  which  does 
not  presently  permit  the  use  of  the  term 
"pharmacist"  on  OTC  drug  labeling. 
However,  the  pharmacist  is  an  integral 
part  of  consumer  education  and 
deserves  to  be  recognized  as  a  readily 
available  source  of  drug  information. 

A';  The  Use  of  Anorectal  Drugs  During 
Pregnancy  and  by  Nursing  Mothers 

The  incidence  of  hemorrhoids  is 
relatively  high  during  pregnancy  partly 
due  to  the  compression  of  the  major 
vessels  in  the  anorectal  area  during  this 
condition.  No  studies  on  the  use  of  the 
anorectal  drugs  in  pregnant  women 
were  found.  However,  the  Panel 
considered  several  basic  factors  for 
formulating  a  recommendation  for  the 
use  of  anorectal  drugs  in  pregnant 
women:  (1)  Because  of  the  extreme 
complexity  of  the  subject  of 
teratogenesis  (Refs.  1  and  2),  drug 
effects  on  the  fetus  (Refs.  3  and  4),  and 
the  difficulty  in  demonstrating  these 
effects,  coupled  with  the  emerging 
information  that  a  number  of  drugs,  i.e.. 
thalidomide,  certain  anticonvulsants, 
and  tetracycline  do  appear  to  have  these 
effects,  it  has  been  generally  accepted 
that  only  essential  drugs  be  used  in  the 
pregnant  woman  or  the  nursing  mother. 

(2)  The  major  concern  regarding  the 
use  of  anorectal  drugs  in  this  group 
relates  to  the  potential  for  systemic 
absorption  and  thus  fetal  exposure  or 
exposure  of  the  newborn  with  its 
immature  protective  systems.  Although 
data  are  lacking,  the  Panel  has 
concluded  that  systemic  absorption  of 
drugs  is  usually  of  significant  concern 
only  when  agents  are  applied 
intrarectally.  Therefore,  concern  relates 
only  to  those  agents  available  for 
intrarectal  use. 

(3)  The  only  drugs  used  intrarectally 
of  concern  are  those  which  have  a 
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potential  for  being  absorbed  through 
mucous  membranes.  Anorectal  agents 
designated  as  Category  I  protectants 
that  have  no  other  pharmacologic 
activity  are,  as  a  class  (e.g.,  petrolatum), 
generally  not  absorbed  significantly, 
and  thus  would  be  acceptable. 

On  the  basis  of  these  considerations, 
the  Panel  makes  the  following 
recommendations  regarding  the  use  of 
anorectal  products  in  pregnant  and 
nursing  women: 

(1)  Any  ingredient  that  is  in  Category  I 
for  external  anorectal  use  may  be  used 
by  pregnant  and  nursing  women. 

(2)  Any  ingredient  that  is  a  Category  I 
protectant  that  has  no  additional 
pharmacologic  effect  may  be  used 
intrarectally  by  pregnant  and  nursing 
women. 

(3)  All  intrarectal  ingredients,  except 
those  Category  I  protectants  that  have 
no  additional  pharmacologic  effect,  must 
carry  a  warning:  "The  safety  of  this 
product  has  not  been  established  for  use 
by  pregnant  women  or  by  nursing 
mothers, "  (See  part  II.  paragraph  Q.5. 
below — Warnings.) 
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O.  Pediatric  Dosage 

The  Panel  concludes  that  the  safety  of 
protectants  and  astringents  would  not 
preclude  their  use  in  the  pediatric  age 
group  between  2  and  12  years  at  the 
same  dose  level  as  approved  for  adults. 
However,  the  Panel  has  concluded  that 
studies  of  all  other  anorectal  drugs,  in 
the  pediatric  age  group  are  negligible  or 
non-existent.  Therefore,  anorectal  drugs 
other  than  protectants  and  astringents 
should  not  be  used  in  children  under  12 
years  of  age.  except  on  advice  of  a» 
physician,  until  studies  are  done  to 
show  safety  and  effectiveness  at 
specific  dose  levels  for  children 
according  to  measurable  parameters 
such  as  body  weight. 

The  Panel  is  also  aware  that  pediatric 
patients  do  not  comprise  a  substantial 
proportion  of  the  patients  who  receive 
these  OTC  products.  Chronic 
constipation,  fecal  impaction,  and 


straining  on  elimination  of  the  stool  do 
not  lead  to  hemorrhoids  in  children 
nearly  as  frequently  as  they  do  in  adults 
(Ref.  1).  Although  anal  fissures  and 
rectal  prolapse  are  not  uncommon, 
hemorrhoids  are.  on  the  other  hand,  less 
common  in  infants  and  children  (Ref.  1). 

Frequently,  children  are  diagnosed  by 
their  parents  and  perhaps  by  physicians 
to  have  hemorrhoids  when  in  fact  the 
symptoms  may  be  due  to  conditions 
such  as  rectal  prolapse,  parasitic 
conditions,  and  a  variety  of  congenital 
disorders  such  as  cystic  fibrosis  and 
megacolon  (Refs.  2  and  3).  Hemorrhoids, 
when  seen  in  children,  may  be  due  to 
some  underlying  and  often  serious  cause 
such  as  vena  caval  or  mesenteric 
obstruction,  cirrhosis,  portal 
hypertension  associated  with  liver 
disease,  or  other  causes  resulting  in 
venous  obstruction  (Refs.  1  and  2). 
Hemorrhoids  in  children  usually  subside 
without  surgery  when  the  primary 
condition  is  corrected  (Ref.  1).  However, 
OTC  anorectal  preparations  have  been 
used  on  occasion  for  symptomatic  relief 
(Refs.  1.  2.  and  3). 

The  use  of  anorectal  ingredients  other 
than  protectants  and  astringents  in 
children  2  to  12  years  is  not  appropriate 
in  view  of  the  multiplicity  of  such  severe 
signs  and  symptoms,  except  under  a 
doctor's  supervision  with  treatment 
directed  at  the  primary  cause  (Ref.  2). 

In  summary,  the  Panel  concludes  that 
most  anorectal  disorders  in  children  are 
brought  to  a  physician  for  evaluation 
and  treatment.  Thus,  there  is  no  target 
population  in  children  for  OTC 
anorectal  products  that  contain  other 
than  protectants  and/or  astringents, 
(See  part  II.  paragraph  Q.5  below — 
Warnings.) 
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P.  Inactive  Ingredients 

A  variety  of  inactive  ingredients 
(pharmaceutic  necessities)  are  used  in 
the  manufacture  and  formulation  of 
anorectal  products.  These  inactive 
ingredients  are  intended  for  a  variety  of 
purposes  such  as  aromatics,  vehicles,  or 
colorants. 

For  various  reasons,  individuals  may 
wish  or  need  to  avoid  using  certain 
inactive  ingredients  found  in  OTC  drug 
products.  These  reasons  may  include 
allergic  reactions,  idiosyncratic 
responses,  fear  of  safety  (whether  valid 
or  not),  or  personal  dislike.  It  is 
impossible  to  make  a  free  choice  in  this 


regard  unless  the  full  contents  of  drug 
products  are  listed  in  the  labeling.  The 
Panel  is  aware  that  the  Federal  Food, 
Drug,  and  Cosmetic  Act  does  not  require 
the  labeling  of  inactive  ingredients  if 
none  of  the  inactive  ingredients  are 
identified  in  the  general  conditions  for 
use  and  labeling  of  inactive  ingredients 
as  published  in  the  Federal  Register  of 
April  12,  1977  (42  FR  19156).  This  notice 
also  indicates  that  if  one  inactive 
ingredient  is  identified,  all  such 
ingredients  must  be  identified  in  type 
size  one-half  of  that  used  for  active 
ingredients.  However,  for  the  reasons 
noted  above,  this  Panel  strongly 
recommends  full  ingredient  labeling  of 
inactive  as  well  as  active  ingredients  for 
all  drug  products.  (See  part  II.  paragraph 
Q.  below — Labeling.)  In  support  of  this 
position  the  Panel  notes  that  labeling 
and  composition  regulations  for  food 
and  food  products,  as  published  in  the 
Federal  Register  of  October  19, 1976  (41 
FR  46156),  and  cosmetics  labeling  in 
accordance  with  Part  701  (21  CFR  Part 
701)  are  already  requiring  such  labeling. 
Because  the  purpose  of  an  OTC  drug  is 
to  alleviate  symptoms,  it  would  seem 
much  more  compelling  to  have  inactive 
ingredient  information  on  all  OTC  drugs. 
The  Panel  reaffirms  the  FDA  proposal 
on  inactive  ingredients,  as  published  in 
the  Federal  Register  of  April  12, 1977  (42 
FR  19156),  that  marketed  products 
should  contain  only  those  ingredients 
essential  to  the  product.  Therefore,  the 
Panel  concludes  that  the  consumer 
should  be  exposed  to  the  least  number 
of  ingredients  possible. 

The  Panel  recognizes  that  several 
inactive  ingredients  may  be  required  for 
the  formulation  of  products  and  that 
certain  of  these  inactive  ingredients  may 
affect  the  safety  and  effectiveness  of  an 
active  ingredient.  (See  part  II.  paragraph 
G.  above — Bioavailability  of  Anorectal 
Dosage  Forms.)  In  addition,  certain 
ingredients  may  serve  both  functions, 
i.e.,  as  an  active  and  as  an  inactive 
ingredient;  petrolatum,  for  example,  can 
act  as  a  protectant  or  as  a  vehicle  for 
active  ingredients.  Perfumes  are  known 
sensitizing  agents  and  the  risk  of 
adverse  reactions  increases  with  each 
perfume  present. 

The  Panel  concludes  that 
pharmaceutical  necessities  should  be 
included  in  the  labeling.  When  perfumes 
are  included  in  anorectal  products,  the 
following  warning  is  required:  "If 
redness,  burning,  itching,  swelling,  pain, 
or  other  symptoms  develop  or  increase, 
discontinue  use  and  consult  a 
physician."  (See  Part  II.  paragraph  Q.2.d. 
below — Warning  for  anorectal  products 
containing  perfume.) 
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The  Panel  has  rfviev\i>d  the  available 
literature  and  subn:;tted  data  regarding 
the  safety  of  many  of  the  inactive 
ingredients  contained  in  anorectal 
preparations.  It  is  the  view  of  the  Panel, 
however,  that  the  final  decisions 
concerning  and  the  safety  and 
advisability  of  including  these  inactive 
ingredients  in  drug  products  be 
reviewed  by  an  appropriate  body. 
Because  many  of  these  ingredients  are 
used  in  the  formulation  of  many  drug 
products,  it  is  not  appropriate  that  they 
be  dealt  with  specifically  and  solely  in 
relation  to  anorectal  products. 

The  Panel  has  reviewed  the  inactive 
ingredients  present  in  the  data 
submitted  to  the  Panel  and  complete 
statements  on  certain  inactive 
ingredients  were  prepared  which  have 
been  appended  to  the  Panel's  minutes 
and  are  available  from  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

The  Panel  wishes  to  alert  those 
interested  individuals  of  the  Panel's 
concerns  regarding  the  safety  of  the 
following  inactive  ingredients: 
Eucalyptus  oil.  sodium  lauryl  sulfate, 
tyloxapol,  benzyl  benzoate,  and 
perfumes.  There  are  data  to  suggest  that 
the  safety  of  these  ingredients  especially 
merit  further  study  by  an  appropriate 
review  panel. 

Q.  Labeling  I 

1.  General  comment.  The  panel  has 
established  three  distinct  types  of 
labeling  for  anorectal  ingredients,  i.e.. 
general  labeling,  labeling  for  each 
pharmacologic  group,  and  individual 
active  ingredient  labeling.  The  labeling 
discussed  in  this  section  is  of  a  general 
nature  and  is  applicable  to  the  anorectal 
active  ingredients  in  all  pharmacologic 
groups  discussed  within  this  document. 
The  Panel  has  also  recommended 
specific  labeling  for  each  pharmacologic 
group  of  ingredients,  and  that  labeling  is 
applicable  to  each  ingredient  within  that 
pharmacologic  group.  Furthermore,  in 
some  cases,  the  Panel  has  recommended 
specific  labeling  for  an  individual  active 
ingredient  and  such  labeling  is 
applicable  only  to  that  ingredient. 

Terms  such  as  "greaseless." 
"stainless."  and  "vanishing"  are 
intended  to  provide  useful  information 
to  the  consumer.  However,  the  Panel 
concludes  that  such  terms  are 
descriptive  and  not  indications  for  use. 
These  terms  must  clearly  be  separated 
from  drug  claims  made  in  labeling. 

The  Panel  has  accepted  the  OTC  drug 
review  labeling  standard  as  set  forth  in 
21  CFR  330.10(a)(4)(v)  which  requires 
that: 


Labeling  shall  be  clear  and  truthful  in  all 
respects  and  may  not  be  false  or  misleading 
in  any  particular.  It  shall  state  the  intended 
uses  and  results  of  the  product:  adequate 
directions  for  proper  use:  and  warnings 
against  unsafe  use.  side  effects,  and  adverse 
reactions  in  such  terms  as  to  render  them 
likely  to  be  read  and  understood  by  the 
ordinary  individual,  including  individuals  of 
low  comprehension,  under  customary 
conditions  of  purchase  and  use. 

The  Panel  concurs  with  the  above 
labeling  requirement  as  well  as  the 
following  statement  of  identity  as  set 
forth  in  21  CFR  201.61(b): 

Such  statement  of  identity  shall  be  in  terms 
of  the  estabhshed  name  of  the  drug,  if  any 
there  be.  followed  by  an  accurate  statement 
of  the  general  pharmacological  category(ies) 
of  the  drug  or  the  principal  intended  action(s) 
of  the  drug.  In  the  case  of  an  over-the-counter 
drug  that  is  a  mixture  and  that  has  no 
established  name,  this  requirement  shall  be 
deemed  to  be  satisfied  by  a  prominent  and 
conspicuous  statement  of  the  general 
pharmacological  action(s)  of  the  mixture  or  of 
its  principal  intended  action(s)  in  terms  that 
are  meaningful  to  the  layman.  *  •  * 

In  most  cases,  the  pharmacologic 
activity  of  the  ingredients  reviewed  in 
this  document  has  been  demonstrated  in 
body  sites  other  than  the  anorectal  area. 
However,  OTC  anorectal  ingredients 
may  share  a  common  action  in  that  they 
relieve  the  symptoms  of  pain,  itching, 
burning,  and/or  swelling,  but  the 
pharmacologic  activity  of  many  of  these 
active  ingredients  has  not  been  proved 
in  the  anorectal  area.  It  is  the  opinion  of 
the  Panel  that  consumers  will  be  unable 
to  understand  labeling  that  identifies  an 
anorectal  product  only  by  its 
pharmacologic  activity,  e.g..  local 
anesthesia.  However,  they  could  readily 
understand  an  anorectal  product  that  is 
labeled  for  its  intended  use  and  will 
provide  symptomatic  relief.  For 
example,  the  consumer  can  understand 
labeling  that  says  an  anorectal  product 
will  relieve  pain,  burning,  and  itching 
better  than  labeling  that  would  identify 
the  anorectal  product  as  a  local 
anesthetic. 

For  this  reason,  the  Panel  has 
concluded  that  anorectal  ingredients 
and  combinations  shall  be  labeled  in 
terms  of  the  intended  use  of  the  product, 
that  is.  for  the  relief  of  anorectal 
symptoms  such  as  pain,  burning,  and 
itching.  Further,  the  Panel  concludes  that 
all  ingredients  and  combinations  of  such 
ingredients  considered  within  this 
document  shall  be  designated  as 
"anorectal  agents"  or  "anorectal 
products"  to  reflect  the  intended  use  of 
the  ingredient  or  combination  of  such 
ingredients  so  that  consumers  will  know 
exactly  the  intended  use  of  the  product. 
Anorectal  agents  may  include  any 
Category  I  active  ingredient  for  the  relief 


of  symptoms,  such  as  pain,  burning,  itch, 
or  swelling,  which  are  identified  in  this 
document  by  their  usual,  respective 
pharmacologic  classifications,  e.g.,  local 
anesthetics,  vasoconstrictors, 
protectants,  counterirritants. 
keratolytics,  and  astringents.  The  Panel 
has  used  the  traditional  pharmacologic 
classifications  only  to  establish  a  logical 
grouping  of  the  ingredients  for 
discussion  in  this  document  but  has 
placed  the  use  of  specific  pharmacologic 
classifications  as  labeling  claims  in 
Category  III  until  such  pharmacoh^gic 
activity  can  be  proven  in  the  anorectal 
area.  (See  part  II.  paragraph  L.  above- 
Criteria  and  Testing  Guidelines  for 
Placing  Category  III  Ingredients. 
Combinations,  and  Labeling  in  Category 
I.)  If  such  pharmacologic  activity  can  be 
proven  in  the  anorectal  area,  the  product 
can  also  be  identified   .y  its  specific 
pharmacological  activity,  but  this  does 
not  exclude  the  requirement  for  product 
designation  as  an  anorectal  agent  or 
anorectal  product. 

2,  General  principles  and 
recommendation.  In  addition  to  the 
specific  labeling  recommendations  listed 
in  the  individual  ingredient  statements 
contained  within  this  document,  the 
Panel  concludes  that  the  following 
general  principles  and  recommendations 
also  apply  for  truthful  and  accurate 
labeling: 

a.  Labeling  of  anorectal  products.  The 
labeling  of  every  marketed  anorectal 
product  shall  be  clearly  designated  as 
an  "anorectal"  product  to  reflect  the 
product's  intended  use,  in  addition  to  a 
statement  of  indication  such  as,  'Tor  the 
temporary  relief  of  discomfort 
associated  with  hemorrhoids  and  other 
anorectal  disorders."  (See  part  II. 
paragraph  Q  4.  below— Indications.) 

When  the  product  is  intended  for  use 
on  concurrent  symptoms,  the  symptoms 
must  be  specified. 

b.  Quantitative  active  and  inactive 
ingredient  listing.  The  Panel  is  aware 
that  current  regulation  only  requires  the 
listing  of  active  ingredients  and  does  not 
require  quantitative  or  inactive 
ingredient  labeling.  However,  the  Panel 
recommends  the  following:  [1]  A 
quantitative  listing  of  each  active 
ingredient  in  an  anorectal  product 
should  be  indicated  in  the  labeling.  The 
concentration  of  each  active  ingredient 
should  be  given  per  suppository, 
applicatorful,  or  other  unit  of  dose. 

(2)  All  inactive  ingredients  in  an 
anorectal  product  should  be  listed  in  the 
labeling  by  their  established  names  and 
adhere  to  the  proposed  inactive 
ingredient  regulation  as  published  in  the 
Federal  Register  of  April  12.  1977  (42  FR 
19156J. 
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c.  Directions  for  use  for  all  anorectal 
products.  The  labeling  of  all  anorectal 
products  must  contain  the  following 
information  as  indicated  under  the 
heading  "Directiojis  for  use": 
Recommended  or  usual  dosage, 
frequency  of  administration  (e.g.,  every 
4  hours,  three  times  daily),  and  site  of 
administration  (i.e.,  external  or 
intrarectal  application). 

Panel  members  have  continually 
emphasized  the  importance  of  anal 
hygiene.  This  is  essential  in  achieving 
symptomatic  improvement  of  anorectal 
disorders;  therefore,  the  Panel 
recommends  the  inclusion  of  the 
following  directions  for  use  on  the 
labeling  of  all  anorectal  products, 
"When  practical,  wash  the  anorectal 
area  with  mild  soap  and  warm  water 
and  rinse  off  all  soap  before  application 
of  this  product." 

d.  Warning  for  anorectal  products 
containing  perfume.  When  perfume  is 
included  in  anorectal  products,  the 
following  warning  is  required:  "If 
redness,  burning,  itching,  swelling,  pain, 
or  other  symptoms  develop  or  increase, 
discontinue  use  and  consult  a 
physician."  (See  part  II.  paragraph  P. 
above — Inactive  Ingredients.) 

3.  Directions  for  use  for  specific 
anorectal  dosage  forms.  The  Panel  also 
recommends  the  following  specific 
labeling  for  the  various  anorectal  dosage 
forms,  as  indicated  for  specific  anorectal 
products  under  the  heading  "Directions 
for  Use." 

a.  Externa!  Use — (1)  For  products  that 
are  ointments,  pastes,  creams,  jellies, 
foams,  or  gels.  "Apply  externally  to  the 
anorectal  area." 

(2)  For  products  that  are  pads 
containing  anorectal  ingredients. 
"Gently  apply  by  patting  and  then 
discard." 

(3)  For  products  that  are  ointments, 
pastes,  creams,  jellies,  foams,  pads,  or 
gels  for  external  use  only.  "For  external 
use  only." 

b.  Intrarectal  use — (1)  For  products 
that  are  wrapped  suppositories  for 
insertion  into  the  rectum.  "Remove 
wrapper  before  inserting  into  the 
rectum." 

(2)  For  all  products  to  be  inserted  into 
the  rectum.  "For  use  by  insertion  into 
the  rectum." 

(3)  For  products  that  are  to  be  used 
with  special  applicators  such  as  pile 
pipes  or  other  mechanical  devices. 
"Gently  insert  applicator  into  the 
rectum." 

c.  External  and  intrarectal  use.  Many 
anorectal  products  may  be  used 
externally  as  well  as  intrarectally. 
Whenever  a  manufacturer  markets  a 
product  for  both  external  and  intrarectal 
use.  the  following  labeling  must  appear 


on  the  product  and  clearly  separate  each 
set  of  directions  under  the  headings, 
"For  external  use"  and  "For  intrarectal 
use": 

(1)  For  external  use — For  products 
that  are  ointments,  pastes,  creams, 
jellies,  foams,  or  gels.  "Apply  externally 
to  the  anorectal  area." 

(2)  'For  intrarectal  use — (i)  For 
products  that  are  to  be  used  with 
special  applicators  such  as  pile  pipes  or 
other  mechanical  devices.  "Gently 
insert  applicator  into  the  rectum." 

(ii)  For  all  products  to  be  inserted  into 
the  rectum.  "For  use  by  inertion  into  the 
rectum." 

4.  Indications.  The  Panel  accepts  the 
following  indications  as  general  labeling 
for  anorectal  products  in  addition  to 
specific  labeling  appropriate  for  specific 
ingredients,  as  discussed  later  in  this 
document. 

a.  "For  the  temporary  relief  of  the 
discomfort  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

b.  "For  the  temporary  relief  of  itching 
associated  with  hemorrhoids  and  other 
anorectal  disorders." 

c.  "For  the  temporary  relief  of 
anorectal  itching." 

d.  "For  the  temporary  relief  of  local 
itching  associated  with  inflamed 
hemorrhoidal  tissues." 

e.  "For  the  temporary  relief  from  the 
itching  and  discomfort  associated  with 
hemorrhoids  and  other  anorectal 
disorders." 

f.  "For  the  temporary  relief  of  the 
discomforts  associated  with  piles 
(hemorrhoids)  and  other  anorectal 
disorders." 

g.  "For  the  temporary  relief  of 
symptoms  of  anorectal  disorders." 

h.  "Gives  temporary  relief  of  anorectal 
itching." 

i.  "Temporary  relief  of  itching 
discomfort  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

j.  "For  the  temporary  relief  of 
symptoms  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

k.  "To  temporarily  soothe  local 
discomfort  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

1.  "To  help  relieve  the  discomfort 
associated  with  hemorrhoids  and  other 
anorectal  disorders." 

m.  "For  the  temporary  relief  of 
itching." 

n.  "For  the  temporary  relief  of 
symptoms  of  inflammation  associated 
with  hemorrhoidal  tissues." 

0.  "Gives  temporary  relief  due  to 
external  hemorrhoids  and  other 
anorectal  disorders." 

p.  "For  the  temporary  relief  of  pruritus 
am. 

5.  Warnings.  The  Panel  is  aware  that 
some  of  the  recommendations  discussed 


in  this  section  are  not  required  under  the 
current  OTC  regulations.  However,  the 
Panel  wishes  to  make  the  following 
statement:  Warning  statements  may  be 
combined  to  eliminate  the  duplication  of 
words  or  phrases,  but  the  combined 
warning  statement  must  be  clear  and 
understandable  with  no  decrease  in 
meaning  and  emphasis.  Warning 
statements  must  be  included  on  the 
container  and  the  package  in  a  "box 
border";  they  should  be  printed  in  black 
ink  or  in  the  color  of  the  most  prominent 
type  appearing  on  either  the  container 
or  the  package,  that  is,  in  such  a  fashion 
that  the  prominence  and  meaning  of  the 
warning  is  not  obscured.  Appropriate 
use  of  printing  techniques,  styles,  colors 
and  illustration  should  be  utilized  to  aid 
the  consumer  in  encountering  and 
understanding  the  important  meaning  of 
the  labehng.  Warning  or  caution 
statements  should  be  typeset  in  no  less 
than  eight-point  type,  or  one-third  the 
point  size  of  the  largest  type  face 
appearing  on  both  the  container  and 
labeling,  whichever  is  larger. 

The  Panel  concludes  that  it  is 
irrational  and  unsafe  to  recommend  that 
any  anorectal  preparation  be  used  "as 
needed"  or  "by  continual  application"  or 
"for  prolonged  use"  because  this 
philosophy  would  promote  unrestricted 
use  beyond  safe  limits  for  OTC 
anorectal  products.  Because  these 
ingredients  are  to  be  used  on  a  short- 
term  basis  only,  i.e.,  for  not  more  than  7 
days  without  improvement,  the  Panel 
considers  these  directions  inappropriate 
and  corrtrary  to  the  concept  of  safe  and 
effective  ingredients  for  temporary  relief 
of  anorectal  symptoms.  If  symptoms 
continue  to  occur  or  increase,  the 
consumer  should  consult  a  physician  to 
avoid  any  delay  in  establishing  an 
accurate  diagnosis  and  to  begin 
necessary  treatment  of  any  serious 
disease  condition.  Furthermore,  the 
continued  use  of  certain  ingredients  may 
be  harmful  by  producing  an  allergic 
reaction  or  skin  irritation.  (See  part  II. 
paragraph  J.  above — Allergy  and 
Sensitization  of  the  Anorectal  Area.) 
Repeated  use  of  anorectal  products, 
while  temporarily  relieving  symptoms, 
may  mask  more  serious  signs  and 
symptoms. 

In  light  of  the  above  discussion 
regarding  continued  use,  the  Panel 
concludes  that  the  use  of  anorectal 
products  for  more  than  7  days  is  not 
recommended  except  under  medical 
supervision  and  that  the  following 
warnings  must  appear  in  all  labeling  of 
anoretcal  products  under  the  keading 
"Warnings":  (1)  "If  symptons  do  not 
improve,  do  not  use  this  product  for 
more  than  7  days  and  consult  a 
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physician."  (2)  "Do  not  exceed  the 
recommended  daily  dosage  except 
under  the  advice  and  supervision  of  a 
physician."  (3)  "If  itching  persists  for 
more  than  7  days,  consult  a  physician." 
(See  part  II.  paragraph  E.l.  above — 
Itching.) 

The  Pane!  emphasizes  that  OTC 
products  are  not  appropriate  for 
alleviating  bleeding  that  may  occur  in 
the  anorectal  area  and  strongly 
recommends  the  following  warning:  "In 
case  of  bleeding,  consult  a  physician 
promptly." 

The  Panel  also  recommends  the 
following  specific  labeling  be  applied  to 
the  various  anorectal  dosage  forms 
when  indicated  as  external  and/or 
intrarectal  products  under  the  heading 
"Warnings": 

a.  Externa!  use— (1)  For  products  that 
are  ointments,  creams.  Jellies,  foams, 
pads,  or  gels  for  external  use  only.  "Do 
not  put  this  product  into  the  rectum  by 
using  fingers  or  any  mechanical  device 
or  applicator."  (See  part  II.  paragraph  B. 
above — Anatomy  of  the  Anorectal 
Area.) 

b.  Intrarectal  use — (1)  For  all 
anorectal  products  for  Intrarectal  use  by 
Insertion  Into  the  rectum,  except 
protectants.  "The  safety  of  this  product 
has  not  been  established  for  use  by 
pregnant  women  or  by  nursing  mothers." 
(See  part  II.  paragraph  N.  above— The 
Use  of  Anorectal  Drugs  During 
Pregnancy  and  by  Nursing  Mothers.) 

(2)  For  products  that  are  to  be  used 
with  special  applicators  such  as  pile 
pipes  or  other  mechanical  devices.  "Do 
not  use  this  product  if  the  introduction 
into  the  rectum  causes  additional  pain. 
Consult  a  physician  promptly."  (See  part 
II.  paragraph  1.2.  above— Ointment. 
creams,  gels,  jellies,  and  pastes.) 

c.  For  all  (see  outlines)  anorectal 
products  that  contain  at  least  one 
Category  I  anorectal  Ingredient  other 
than  a  Category  I  protectant  or 
astringent  active  Ingredient.  "Do  not  use 
this  product  in  children  under  12  years 
of  age  except  under  the  advice  and 
supervision  of  a  physician."  (See  part  II. 
paragraph  O.  above— Pediatric  Dosage.). 

6.  Drug  Interaction  precautions.  The 
Panel  concludes  that  it  is  important  for 
consumers  to  be  aware  that  certain 
types  of  products  should  not  be  used 
concurrently.  In  such  cases,  the  labeling 
of  anorectal  products  must  contain  an 
appropriate  drug  interaction  precaution 
under  the  heading  "Drug  Interaction 
Precaution."  This  warning  is  not 
applicable  to  all  anorectal  products  and 
is  discussed  and  applied  later  in  this 
document.  (See  part  III.  below— Local 
.Anesthetics  and  part  IV.  below — 
Vasoconstrictors.) 


7.  Category  II  labeling.  The  Panel  has 
reviewed  the  labeling  of  products  and 
ingredients  submitted  to  the  Panel  and 
has  concluded  that  some  words  and 
phrases  are  inappropriate  for  the  OTC 
marketplace  and  recommends  the 
withdrawal  of  these  words  and  phrases 
from  OTC  labeling.  Of  particular 
concern  are  labeling  claims  containing 
the  words  "palliative  treatment."  "for 
treatment  of  hemorrhoids."  "eliminates." 
or  "treatment."  The  use  of  these  words 
only  serve  to  confuse  and  mislead  the 
consumer  because  the  implication  is  a 
curative  or  definitive  action.  OTC 
products  are  primarily  for  the  relief  of 
symptoms  and  not  the  treatment  of 
disease.  I 

Many  labeling  claims  contain  words 
that  are  too  general,  unclear,  or 
redundant,  and  may  be  misleading  when 
used  alone,  such  as  "simple  anorectal 
irritation,"  "anorectal  disorders." 
"simple  inflammatory  rectal  conditions," 
"removes  common  causes  of  local 
irritation,"  "simple,"  "common," 
"uncomplicated,"  "minor,"  "superficial," 
"for  hemorrhoids,"  "reliences  painful 
distress,"  "alleviates  irritation  of 
mucous  membrances,"  "use  as  a 
hygienic  aide  to  remove  the  common 
causes  of  local  irritation,"  "relieves," 
"soothes."  "cools,"  "cooling,"  "minor 
rectal  inflammation  and  irritation," 
"simple  inflammatory  rectal  conditions," 
"in  most  cases,"  "concealed 
hemorrhoidal  tissue,"  and  I 

"uncomplicated  hemorrhoids." 

The  Panel  is  also  concerned  with  the 
use  of  words  or  phrases  describing 
anorectal  conditions  that  are  not  easily 
disgnosed  by  the  consumer  and 
therefore  are  not  appropriate  for  the 
OTC  market,  such  as  "anal  eczema"  and 
"psoriasis."  Furthermore,  the  Panel  is 
aware  of  current  labeling  that  instructs 
the  consumer  to  use  the  product  "before 
or  after  hemorrhoidectomy,"  "for 
anorectal  surgical  wounds," 
"episiotomies,"  or  ".  .  .  sclerosing 
therapy."  The  Panel  concludes  that  such 
labeling  is  not  appropriate  for 
consumers  because  these  conditions  are 
best  treated  under  the  advice  and 
supervision  of  an  attending  physician. 

The  Panel  has  concluded  that  the  use 
of  certain  protectant  ingredients  can 
provide  lubrication  in  the  anorectal  area 
in  the  sense  of  making  the  area  less  dry 
and  more  pliable.  (See  part  V.  belov\  — 
Protectants.)  However,  the  Panel  is 
aware  of  current  labeling  that  is 
misleading  because  of  reference  to 
lubrication  in  the  sense  of  laxation.  The 
amount  of  lubricant  used  in  anorectal 
preparations  is  not  sufficient  for 
laxation.  The  Panel,  therefore,  concludes 
that  any  wording  or  phrase  that  implies 


Idvation.  such  n.s  "provides  lubrication 
and  thus  facilitates  bowel  movements," 
is  clearly  inappropriate. 

Several  products  currently  on  the 
OTC  market  make  claims  of  healing. 
The  Panel  concludes  that  such  labeling 
as  "natural  healing  is  encouraged" 
implies  a  definitive  therapeutic  action 
not  appropriate  for  OTC  use  as  well  as 
an  implication  that  other  products  are 
synthetic  or  unnatural. 

There  are  additional  labeling  claims 
currently  used  that  state  inaccurate  or 
unproven  facts.  Because  there  are  no 
sensory  pain  nerve  fibers  present  in  the 
rectal  mucosa,  words  and  phrases  such 
as  "temporarily  relieves  rectal  itching" 
and  "temporarily  relieves  rectal 
irritation"  are  clearly  inappropriate  as 
there  is  no  feeling  of  pain  or  itch  in  the 
rectum. 

Some  labeling  may  cause  the 
consumer  to  believe  that  certain 
products  are  superior  to  other  available 
products  for  any  of  a  number  of  reasons, 
for  example:  "contains  no  narcotic, 
anesthetic  or  habit  forming  ingredients," 
"nonnarcotic,"  "without  the  use  of 
narcotics,"  or  "contains  no  stinging, 
smarting  astringents."  These  claims 
clearly  imply  a  stronger  or  more 
effective  product  and  also  imply  greater 
safety.  Furthermore,  the  labeling  implies 
that  other  products  are  narcotics, 
anesthetics,  or  astringents  and  are 
harmful  without  any  evidence  that  this 
is  so. 

Labeling  such  as  "medicinal," 
"recommended  by  physicians," 
"recommended  by  doctors,"  or  "doctor 
tested"  is  misleading  because  these 
terms  suggest  that  other  products  are 
not  medicine  or  that  other  products  are 
of  no  value  because  physicians  do  not 
recommend  the  other  products  or  that 
all  physicians  recommend  these 
products.  If  a  product  has  been  studied 
by  scientifically  approved  methods, 
such  information  is  acceptable  as  a 
basis  for  claims  in  labeling. 

Claims  as  to  length  of  effectiveness 
have  not  been  proven  and  such  claims 
as  "sustained,"  "prolonged,"  or 
"effective  over  a  long  period  of  time" 
are  not  appropriate. 

Claims  such  as  "helps  prevent 
scratching,"  "quiets  the  urge  to  scratch," 
and  "checks  scratching"  are  unproven 
and,  furthermore,  it  is  highly  unlikely 
that  prevention  of  scratching  is  possible. 
The  desire  to  scratch  occurs  in  some 
consumers  whether  or  not  itching  is 
present.  None  of  the  data  submitted 
refer  to  scratching  as  a  symptom. 

A  claim  such  as  "avoids 
embarrassment"  is  esthetic  rather  than  a 
rational  drug  claim  and  is  not 
appropriate  for  the  OTC  market. 


Claims  such  as  "torment"  or  "relieves 
the  torment  of  .  .  ."  are  strong 
implications  of  extreme  discomfort  and 
the  use  of  such  claims  is  both  excessive 
and  misleading. 

Claims  such  as  "deeply  penetrates 
mucous  membranes,"  "penetrates 
denuded  skin  surfaces,"  and  "reduces 
swelling  of  the  mucosa  and  skin  thus 
permitting  a  deep  penetration  of  other 
ingredients"  are  not  accurate.  These 
statements  have  not  yet  been  proven  in 
the  data  submitted  and  are  misleading 
because  they  imply  a  deep-seated 
source  of  discomfort. 

8.  Category  III  labeling.  The  Panel 
concludes  that  many  labeling  claims 
currently  being  made  for  OTC  anorectal 
products  have  not  been  fully 
substantiated  by  the  data  presented  to 
the  Panel.  However,  the  Panel  is  of  the 
opinion  that  further  testing  is  necessary 
to  prove  the  appropriateness  of  these 
claims  for  Category  I  status. 

The  Panel  classifies  the  following 
claims  as  Category  III: 

(1)  "Holds  the  active  ingredients  in 
close  contact  with  the  irritated  skin, 
thereby  prolonging  the  beneficial 
action." 

(2)  "Prompt,"  "promptly,"  "fast," 
"quick,"  "quickly,"  "in  minutes,"  and 
"rapidly"  are  Category  III  claims  that 
can  move  to  Category  I  if  an  ingredient 
can  be  shown  to  act  within  20  minutes 
after  application. 

(3)  "Prompt  relief  obtained  for 
(specific  number  of  hours)  from  pain  and 
itching"  and  "promptly  relieves  pain  and 
itching  for  (specific  number  of  hours)." 
can  be  Category  I  claims  if  an  ingredient 
can  be  shown  to  act  within  20  minutes 
after  application  and  the  relief  lasts  as    • 
long  as  specified. 

R.  Pharmacologic  Classifications  of 
Anorectal  Ingredients 

Not  all  anorectal  ingredients  and 
products  are  used  for  the  same 
indication;  therefore,  the  requirements 
for  effectiveness  should  not  be  the  same. 
In  an  attempt  to  classify  anorectal 
active  ingredients  used  in  the  products 
submitted,  it  was  necessary  to 
distinguish  between  the  pharmacologic 
activities  and  the  resulting  effectiveness 
for  the  claims  of  these  products. 

The  Panel  reviewed  all  anorectal 
active  ingredients  submitted  to  the 
Panel.  The  following  pharmacologic 
classification  of  anorectal  ingredients 
was  developed  by  the  Panel  in  an 
attempt  to  simplify  categorization  of 
ingredients  and  thereby  eliminate 
labeling  confusion:  Local  anesthetics, 
vasoconstrictors,  protectants, 
counterirritants,  astringents,  wound- 
healing  agents,  antiseptics,  keratolytics, 


anticholingerics,  miscellaneous 
anorectal  ingredients. 
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IH  Local  Anesthetics 

A.  General  Discussion 

The  Panel  defines  local  anesthetics  as 
agents  that  produce  local  disappearance 
of  pain,  burning,  itching,  irritation,  and/ 
or  discomfort  by  reversibly  blocking 
nerve  conduction  when  applied  to  nerve 
tissue  in  appropriate  concentrations. 
Any  ingredient  claimed  to  be  a  local 
anesthetic  must  act  by  this  mechanism. 
Theoretically,  these  effects  could  be 
manifested  either  on  perianal  skin  or 
mucous  membrane. 

Local  anesthetics,  sometimes  called 
topical  anesthetics,  share  several 
genera!  characteristics:  (1)  They  are 
capable  of  acting  on  all  conductive 
cellular  membranes,  including  nerve 
tissue,  cardiac,  smooth,  and  skeletal 
muscle  to  alter  conduction  of  electrical 
impulses  and  thus  alter  function  of  these 
tissues;  (2)  their  structure  is  almost 
invariably  composed  of  a  lipid  or  fat- 
soluble  portion  connected  by  an 
intermediate  molecular  chain  of  specific 
lengths  to  a  water-soluble  component, 
usually  a  secondary  or  tertiary  amine 
that  can  exist  as  a  salt  or  base;  (3)  they 
can  produce  allergic  reactions  [Refs.  1,  2, 
and  3). 

As  anorectal  ingredients,  local 
anesthetics  are  applied  both  to  rectal 
mucous  membranes  overlying  large 
veins  and  to  intact  and/or  abraded  skin. 
The  drugs  have  very  different  effects  on 
these  sites,  and  these  effects  are 
discussed  below.  Therefore,  the  Panel 
has  classified  ingredients  for  use  at  both 
sites. 

1.  Intrarectal  use.  The  Panel 
concludes  that  there  is  insufficient 
evidence  to  prove  safety  or 
effectiveness  of  the  local  anesthetics 
used  intrarectally  (internally)  in  OTC 
anorectal  products.  Local  anesthetics 
can  easily  diffuse  through  mucous 
membranes  and,  when  applied 
intrarectally,  can  be  absorbed  directly 
into  the  systemic  central  and  portal 
blood  circulations  (Refs.  4  and  5).  Under 
certain  conditions  this  absorption  will 
be  almost  as  rapid  as  intravenous 
administration  (Refs.  6  and  7). 
Demonstration  of  the  systemic 
absorption  of  an  intrarectally 
administered  local  anesthetic  in  an 
anorectal  preparation  was  presented  to 
the  Panel  (Ref.  8).  Both  local  and 
systemic  absorption  are  concommitantly 
affected  by  conditions  such  as  pH  and 
formulation  (Refs.  9  and  10).  (See  part  IL 
paragraph  G.  above — Bioavailability  of 
Anorectal  Dosage  Forms.)  The 
achievement  of  a  local  effect  tends  to 
correlate  with  local  absorption  if 
sensory  nerves  are  present;  systemic 
effects  also  correlate  with  absorption 
(Ref.  11).  Therefore,  those  local 


anesthetics  that  are  the  most  effective 
are  also  the  most  toxic.  Some  local 
anesthetics  are  potentially  toxic  when 
applied  to  mucous  membranes;  they  are 
absorbed  systemically  and  in  rare  cases 
have  caused  death  (Refs.  4  and  12). 

The  intrarectal  effectiveness  of  all 
local  anesthetics  remains 
unsubstantiated  and  requires  further 
testing.  The  Panel  has  carefully 
reviewed  all  available  Uterature 
pertaining  to  this  matter  and  has 
requested  the  opinion  of  several 
consultants  (Refs.  13, 14,  and  15). 
Although  a  wide  variety  of  products  are 
currently  used  intrarectally,  several 
factors  raise  questions  as  to  the 
therapeutic  rationale  for  this  route  of 
administration  (Refs.  16  and  17).  There 
are  no  known  sensory  pain  fibers  above 
the  anorectal  (dentate)  line  (i.e.,  in  the 
rectum).  Clinically,  one  can  demonstrate 
this  by  the  fact  that  rectal  mucosa  can 
be  damaged  by  electric  cautery, 
biopsied,  or  incised  with  no  pain. 
However,  the  sensation  of  pain  in  the 
rectum  can  be  produced  by  bowel 
distention  due  to  gas  of  feces.  It  has 
been  argued  that  the  mechanoreceptors 
associated  with  autonomic  afferent 
fibers  mediating  this  pain  may  be 
affected  by  intrarectal  local  anesthetics 
(Refs.  18,  and  19  through  26).  The  use  of 
a  local  anesthetic  would  be 
inappropriate  because  the  signal 
indicating  the  need  for  evacuation 
would  be  lost  if  the  local  anesthetic 
were  effective.  Thus,  the  use  of  local 
anesthetics  intrarectally  raises  a 
question  because,  theoretically, 
constipation  might  result  from 
anesthesia  of  distention  receptors  in  the 
rectal  area  and  could  also  contribute  to 
the  increase  of  symptoms  in  the 
presence  of  anorectal  disease  (Refs.  19 
through  26). 

Another  argument  for  effectiveness  of 
intrarectal  local  anesthetics  is  that  there 
is  a  deposit  of  local  anesthetic  along  the 
external  anorectal  area  in  the  course  of 
introducing  the  product  into  the  rectum 
(Ref.  27).  This  may  occur,  but  the  Panel 
concludes  that  the  primary  purpose  of 
intrarectal  local  anesthetics  is  the  relief 
of  intrarectal  symptoms. 

A  final  argument  is  that  medication 
placed  in  the  rectum  will  seep  out  to 
affect  the  area  below  the  anorectal  line. 
Although  seepage  sometimes  occurs  in 
anorectal  disease,  the  Panel  concludes 
that  this  is  a  symptom  that  requires  the 
attention  of  a  physician  and  is  not 
justification  for  using  local  anesthetics. 

Two  studies  have  been  presented  to 
the  Panel  which  have  examined  the 
question  of  clinical  pain  relief  with 
intrarectal  use  of  two  different  local 
anesthetics.  One  well-designed,  double- 
blind  crossover  study  failed  to 


demonstrate  a  significant  difference 
between  a  placebo  and  a  marketed 
ointment  containing  a  local  anesthetic 
(Ref.  28).  Another  study  demonstrated 
no  significant  difference  between 
control  and  local  anesthetic  products 
(Ref.  29).  Therefore,  the  Panel  concludes 
that  the  safety  and  the  rationale  for  use. 
and  thus  the  effectiveness  of  antrarectal 
local  anesthetics  in  OTC  anorectal 
products,  remains  to  be  established. 

2.  External  use.  Many  local 
anesthetics  have  little  effect  on  intact 
skin  because  of  insignificant  absorption. 
However,  certain  drugs  that  are  alkaline 
in  nature,  poorly  ionized,  and  lipophilic 
can  penetrate  the  intact  skin  (Ref.  9).  In 
addition,  when  the  protective  keratin 
layer  of  the  skin  is  absent  due  to  trauma 
or  inflammation,  local  anesthetics  in 
proper  concentrations  are  effective  on 
direct  contact.  Although  local 
anesthetics  can  be  absorbed  to  some 
extent,  systemic  absorption  is  not  as 
rapid  or  as  great  from  abraded  skin  as  it 
is  from  mucous  membranes.  Therefore, 
the  potential  absorption  from  perianal 
skin  does  not  constitute  a  significant 
hazard.  Because  the  majority  of 
anorectal  disorders  are  associated  with 
inflamed  or  denuded  skin,  the  Panel 
concludes  that,  under  the  conditions  set 
forth  later  in  this  document  relating  to 
concentration,  pH,  and  formulation, 
certain  OTC  products  containing  local 
anesthetics  are  effective  to  relieve  pain, 
itching  and  burning,  irritation,  and/or 
discomfort  in  this  area.  Ingredients 
approved  for  external  use  only  should 
not  be  inserted  into  the  rectum 
(intrarectally)  by  any  device  or  in  any 
dosage  form. 

Due  to  similarities  in  chemical 
structure,  all  of  the  local  anesthetics  are 
potentially  capable  of  producing 
significant  allergic  reactions,  both 
locally  and  systemically  (Refs.  30,  31, 
and  32).  A  major  consideration  is  that 
symptoms  of  allergy  in  the  anorectal 
area  such  as  itching  and  burning  are 
indistinguishable  from  the  same 
symptoms  due  to  the  anorectal  disease. 
Accordingly,  the  Panel  concludes  that 
the  labeling  of  anorectal  products 
containing  local  anesthetics  should  bear 
the  following  warning  about  potential 
allergenicity,  "Caution:  Certain  persons 
can  develop  allergic  reactions  to 
ingredients  in  this  product.  If  the 
sympton  being  treated  does  not  subside 
or  redness,  irritation,  swelling,  pain,  or 
other  symptoms  develop  or  increase, 
discontinue  use  and  consult  a 
physician."  (See  part  III.  paragraph  B.I. 
below — Category  I  Labeling.) 
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3.  Minority  report  concerning  the 
intrarectal  use  of  local  anesthetics.  The 
majority  of  the  members  of  the  Panel 
have  concluded  that  local  anesthetics 
used  intrarectally  are  not  proven 
effective  at  this  time.  It  is  believed  that 
the  majority  based  their  conclusion  on 
the  fact  that  there  are  no  anatomically 
identifiable  sensory  nerve  endings  or 
nerve  fibers  in  the  rectal  mucosa  or 
submucosa.  Sensory  nerve  endings  such 
as  Ruffinian  corpuscles,  end  bulbs  of 
Krause,  or  Pacinian  bodies  are  not 
reportedly  identifiable  in  these  outer 
layers  of  the  rectum,  above  the 
anorectal  line.  However,  there  are 
known  and  identifiable  nerve  fibers  and 
plexuses  between  the  muscular  layers 
that  are  associated  with  peristaltic 
muscular  contraction  of  the  rectum. 
These  nerves  are  part  of  the  autonomic 
nervous  system  and  most  are  related  to 
the  pudendal  plexus.  Although  the 
autonomic  nervous  system  is  primarily 
associated  with  motor  function,  the 
minority  concludes  that  these  nerve 
fibers,  which  are  known  to  innervate  the 
smooth  musculature  of  the  rectum,  have 
synapses  with  cells  in  the  myenteric  and 
submucosal  plexuses.  In  addition,  the 
fibers  have  or  are  in  adjacent 
association  with  sensory  conducting 
nerve  fibers,  which  transmit  impulses  to 
the  central  nervous  system.  Visceral 
afferent  fibers  from  the  rectum  traverse 
the  pelvic  plexus  and  pass  into  visceral 
branches  of  the  second,  third,  and  fourth 
sacral  nerves  (Ref.  1). 

The  Panel  heard  statements  and 
received  reports  from  consultants 
regarding  rectal  innervation.  The 
opinions  varied  and  statements  have 
been  unspecific  and.  at  times,  have 


represented  conflicting  opinions 
regarding  the  alleged  absence  of 
sensation  of  the  rectum. 

The  Panel  recognizes  that  local 
anesthetics  can  be  absorbed  across  the 
rectal  mucosa  and  penetrate  deep 
enough  to  enter  the  systemic  circulation. 
It  is  acknowledged  that  the  effects  of 
mucous  membrane  absorption  have 
been  documented  in  statements  by  the 
majority  regarding  the  ingredients 
reviewed.  For  example,  Krantz  and  Carr 
(Ref.  2)  state,  "as  a  rule,  the  rectal  dose 
of  most  drugs  is  about  double  the  oral 
dose." 

It  is  the  minority  opinion  that  there  is 
definite  sensation  present  in  the  rectum. 
It  is  true  that  certain  superficial  mucosal 
trauma  such  as  rectal  biopsy, 
fulguration,  snaring,  coagulation,  etc, 
can  occur  without  any  associated 
sensation  of  discomfort  due  to  pain. 
However,  during  instances  when  biopsy 
forceps  is  used  which  is  not  sufficiently 
sharp  to  effect  a  quick,  clean  cut,  a 
pulling  of  tissue  might  occur  which  can 
be  sensed  as  a  significant  discomfort.  It 
is  also  known  that  there  are  definite 
sensory  effects  when  the  peritoneal  or 
outer  covering  layer  of  an  intestinal 
viscus  is  stimulated.  Dilatation  or 
distention  of  a  hollow  viscus  such  as  the 
rectum  produces  significant  clinical 
discomfort  believed  related  to 
constriction  of  the  involved  blood 
vessels,  which  results  in  decreased 
tissue  oxygenation  (Ref.  3).  Anorectal 
muscular  spasm,  involving  skeletal  and/ 
or  smooth  muscle,  can  produce 
discomfort  that  might  be  associated  with 
distention  of  the  distal  rectum. 
The  anatomic  area  above  the 
anorectal  line  is  a  highly  sensitive  area. 
Any  sensitive  area  requires  the  presence 
of  physiologically  functioning  nerve 
receptors  and  fibers.  This  premise  is 
documented  by  noting  that  when  the 
rectum  is  filled  with  feces  or  gas.  which 
raises  the  intraluminal  pressure  between 
20  to  25  cm  of  mercury,  the  desire  to 
empty  the  rectum  is  experienced.  The 
receptors  within  the  wall  of  the  rectum 
are  not  only  able  to  detect  increases  in 
pressure  (pressoreceptors)  but  they  can 
also  differentiate  whether  the  increase 
in  pressure  is  due  to  feces,  liquids,  or 
gas  (Ref.  4).  The  discriminating  ability  of 
these  sensors  is  relied  upon  by 
individuals  who  risk  flatulating  in  a 
public  place. 

The  minority  concludes  that  virtually 
any  foreign  body  within  the  lumen  of  the 
rectum  is  definitely  sensed  by  an 
individual  who  has  an  intact  and 
nonpathologic  nervous  system.  The 
mere  introduction  and  insertion  of  a 
finger  during  a  rectal  examination 
commonly  produces  discomfort  not  only 
at  the  anal  opening  but  also  within  the 


luminal  wall  of  the  distal  rectum.  There 
is  no  question  that  such  an  examination 
probably  also  stimulates  sensory  nerve 
endings  in  the  perianal  skin.  However, 
the  distal  portion  of  an  inserted 
intraluminal  object  can  also  be  sensed 
when  it  is  in  contact  with  the  rectal 
mucosa.  This,  probably,  is  a  result  of 
distention  pressure  on  surrounding 
tissue  or  deeper  tissue  layers  that 
contain  nerve  fiber  endings. 

Many  gastroenterologists, 
proctologists,  and  surgeons  who  perform 
sigmoidoscopic  or  colonoscopic 
examinations  are  well  aware  of  the  pain 
experienced  during  this  examination  in 
which  there  is  direct  contact  between 
the  sigmoidoscope  and  the  rectal 
mucosa.  Patients  receiving  this 
examination  readily  attest  to  the 
associated,  significant  rectal  discomfort. 
This  pain  is  sensed  above  the  anorectal 
line  and  is  associated  with  the 
movement  of  the  distal  end  or  tip  of  the 
instrument. 

The  minority  concludes  that  degrees 
of  anesthesia  for  significant  relief  of 
pain  can  be  achieved  with  the 
intrarectal  use  of  local  anesthetics  when 
anorectal  conditions  are  associated  with 
significant  swelling  and  concomitant  or 
resultant  pressure  acts  to  stimulate  the 
sensory  nerve  fibers.  Nerve  plexuses  in 
this  area  are  associated  with 
innumerable  branching  fibers.  These 
nerves  are  in  the  ischiorectal  area  and 
probably  have  some  branches  to  the 
rectum  and  other  branches  traversing 
inferiorly  and  supplying  the  perianal 
tissues  below  the  anorectal  line. 
Therefore,  local  anesthetics  that  may 
block  the  impulses  of  the  nerve  above 
the  branching  junction  will  afford  relief 
of  pain  and  discomfort  to  areas  of  the 
body  inferior  to  the  rectum  and  in  the 
perianal  area. 

It  is  unfortunate  that  this  Panel  has 
been  required  to  make  conclusions 
regarding  many  of  the  ingredients 
associated  with  OTC  hemorrhoidal 
drugs  without  appropriate  clinical 
studies  in  the  anorectal  area.  The 
minority  concludes  that  the  majority  of 
the  Panel's  conclusions  are  based  on  the 
relatively  small  amount  of  poorly 
controlled  published  studies. 

The  marketing  records  or  use 
experience  of  the  various  anorectal 
products  containing  local  anesthetics  for 
intrarectal  use  are  significant. 
Advertising  might  be  influential 
regarding  the  decision  for  the  initial 
purchase  of  a  product;  however,  the 
minority  concludes  that  repeated  sales 
of  a  product  relate  to  clinical 
effectiveness.  Consumers  would  not 
repurchase,  a  product  unless  relief  of 
symptoms  had  been  achieved  and, 
therefore,  in  most  instances,  ineffective 


products  would  not  remain  on  the 
market. 

In  addition,  the  minority  conclusion 
has  been  based  greatly  upon  personal 
clinical  experience  with  many  patients 
who  have  attested  to  obtaining  relief  of 
discomfort  associated  with  anorectal 
disorders  with  intrarectal  use  of  local 
anesthetics. 

In  summary,  the  minority  concludes 
that  the  intrarectal  use  of  local 
anesthetics  in  OTC  anorectal 
preparations  is  safe  and  effective  in  the 
dosages  recommended  in  the  ingredient 
statements  within  this  document.  This 
conclusion  does  not  advocate  or  endorse 
the  use  of  any  specific  product  or 
ingredient. 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
local  anesthetic  ingredients  are 
generally  recognized  as  safe  and 
effective  and  "are  not  misbranded.  The 
Panel  recommends  that  the  Category  I 
conditions  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  I  Active  Ingredients 

The  Panel  has  classified  the  following 
local  anesthetic  active  ingredients  as 
generally  recognized  as  safe  and 
effective  and  not  misbranded: 

Benzocaine  in  polyethylene  glycol  ointment 
(external  use) 

Pramoxine  hydrochloride  in  a  cream 
formulation  (external  use) 

Pramoxine  hydrochloride  in  a  jelly 
formulation  (external  use) 

a.  Benzocaine  in  polyethylene  glycol 
ointment  (external  use).  The  Panel 
concludes  that  5  to  20  percent 
benzocaine  per  dosage  unit  in 
polyethlyene  glycol  ointment  is  safe  and 
effective  for  external  use  as  a  local 
anesthetic  in.pTG.aiiorectal 
preparations  up  to  six  times  daily  and 
not  to  exceed  2.4  g  per  24  hours. 
Products  approved  for  external  use  only 
should  not  be  inserted  into  the  rectum 
by  any  device  or  in  any  dosage  form. 
Only  benzocaine  base  is  discussed 
below;  the  salt  form  has  been  shown  to 


be  ineffective  on  intact  skin  and 
sunburned  (abraded)  skin  (Ref.  1). 

(1)  Description.  The  local  anesthetic 
benzocaine  (ethyl  aminobenzoate)  is  the 
ethyl  ester  of  para-aminobenzoic  acid. 
Due  to  its  low  solubility  the  base  is 
poorly  absorbed  through  intact  skin; 
absorption  through  intact  mucous 
membrane  is  minimal  at  recommended 
dosages  (Refs.  1,  2,  and  3). 

(2)  Safety.  If  benzocaine  is  absorbed 
systemically.  reactions  may  include 
methemoglobinemia  (Refs.  4  through  9). 
Three  cases  have  been  reported  in  the 
literature  of  systemic  absorption  in 
patients  who  developed 
methemoglobinemia  within  3  hours  of 
ingesting  162.5  to  325  milligrams{mg) 
benzocaine  (Refs.  5  through  9).  Nine 
cases  of  methemoglobinemia  with  blood 
levels  in  concentrations  as  high  as  52 
percent  methemoglobin  in  infants 
treated  with  lotions,  suppositories,  or 
ointments  containing  benzocaine  have 
also  been  reported  (Refs.  8  and  9). 
However,  Adriani  and  Campbell  (Ref.  2) 
have  used  20  percent  benzocaine  as  a 
lubricant  for  intratracheal  catheters 
nearly  10,000  times  without  untoward 
effects. 

Furthermore,  Adriani  and  Zepemick 
(Ref.  3)  have  reported  only  one  case  of 
methemoglobinemia  developing  in  a 
patient  30  minutes  after  use  of  20 
percent  benzocaine  ointment  on  mucous 
surfaces  for  endoscopic  examination  in 
an  estimated  144,000  cases  seen  over  a 
12-year  period.  The  Panel,  therefore, 
concludes  that  absorption  leading  to 
systemic  effects  is  rare  when  applied 
topically  and  is  not  a  significant 
consideration  for  external  use. 

The  majority  of  unfavorable  local 
reactions  reported  are  of  contact 
dermatitis  or  allergic  sensitization  (Refs. 
10  through  15).  These  reactions  are 
related  to  topical  application  of 
benzocaine.  Abscesses  and  necrosis  of 
skin  with  subsequent  ulceration 
following  treatment  of  pruritus  ani  with 
a  10  percent  benzocaine  product  have 
been  reported,  but  such  reports  are  not 
applicable  to  the  7-day  maximum  use 
limit  recommended  in  this  document  for 
all  OTC  anorectal  products. 

In  summary,  the  Panel  concludes  that 
benzocaine  is  safe  for  external  use  in 
the  doses  described  below,  although  it 
may  cause  adverse  reactions  in  some 
cases,  which  will  be  indicated  as 
labeling  warnings. 

(3)  Effectiveness.  Studies  in  guinea 
pigs,  canines,  and  humans  reveal  that 
benzocaine  is  effective  only  in  the  base 
form.  As  a  salt  form,  it  is  ineffective  in 
an  acid  medium  (pH  4  to  6)  (Ref.  4).  In  a 
study  of  benzocaine  base  and  salt  along 
with  30  other  local  anesthetic-containing 
preparations,  experimentally  induced 
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itching,  burning,  and  pain  in  subumed 
(abraded)  skin  were  relieved  by  a  20 
percent  concentration  of  benzocaine 
base.  The  salt  form  and  lower 
concentrations  (below  5  percent)  of  the 
base  were  ineffective.  In  the  same  study. 
10  to  15  minutes  after  application  of  the 
20  percent  benzocaine  in  polyethylene 
glycol  ointment  on  normal  skin, 
electrical  stimulation  produced  no 
response  (Ref.,1).  Adriani  and  Zepemick 
(Ref.  3)  have  shown  20  percent 
benzocaine  ointment  to  have  a  short 
onset  (less  than  30  seconds).  Because 
duration  of  effect  is  directly  related  to 
duration  of  contact,  effectiveness  may 
be  enhanced  by  slowing  the  rate  of 
absorption  when  used  in  ointments 
(Refs.  17  and  18).  Adriani  and  Zepemick 
(Ref.  3)  have  reported  using  benzocaine 
ointment  (20  pecent  benzocaine  in 
polyethylene  glycol  ointment)  for 
lubricating  endotracheal  catheters,  oral 
and  pharyngeal  airways,  and  in 
laryngoscopic  and  bronchoscopic 
examinations  in  an  estimated  144,000 
cases  with  negligible  side  effects  (except 
for  one  death  which  is  considered  to  be 
an  idiosyncratic  reaction),  and 
successful  transient  local  anesthesia. 
The  effectiveness  of  20  percent 
benzocaine  in  polythylene  glycol 
ointment  applied  externally  in  the 
anorectal  area  has  been  demonstrated 
in  a  study  of  39  patients  with  painful 
hemorrhoids  by  Schmitz,  Smith  and 
Carberry  (Ref,  19).  The  20  percent 
preparation  in  polyethylene  glycol 
ointment  demonstrated  relief  in  all 
patients  compared  to  15.4  percent  and 
38.4  percent  failures  for  1.0  and  0.5 
percent  benzocaine  ointment, 
respectively  (Ref.  19).  Of  those  studies 
reporting  effective  use  of  benzocaine  in 
anorectal  disorders,  the  majority  are 
anecdotal  (Refs.  20,  21,  and  22),  but 
there  are  sufficient  valid  studies  to 
establish  effectiveness. 

There  is  no  significant  difference  in 
effectiveness  between  bonzocaine  in 
polyethylene  glycol  ointment  U.S.P.  and 
benzocaine  in  polyethylene  glycol 
ointment  used  in  the  above  studies 
(Refs.  1  and  23).  The  Panel  concludes, 
based  on  studies  in  the  anorectal  area 
and  elsewhere,  that  20  percent 
benzocaine  in  polyethylene  glycol 
ointment  is  effective,  but  it  is  clear  that 
certain  other  vehicles  are  not  all  equally 
effective  in  releasing  benzocaine  from 
the  final  formulation  (Refs.  19,  23,  and 
24). 

(4)  Dosage.  Adult  external  dosage  is  5 
to  20  percent  benzocaine  per  dosage  unit 
in  polyethylene  glycol  ointment  up  to  six 
times  daily  and  not  to  exceed  2.4  g  per 

24  hours. 


(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  below — Category  I 
Labeling.) 
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(b.)  Pramoxine  hydrochloride  in  a 
cream  formulation  and  pramoxine 
hydrochloride  in  a  Jelly  formulation 
(external  use).  The  Panel  concludes  that 
1  percent  pramoxine  hydrochloride  per 
dosage  unit  in  a  cream  or  jelly 
formulation  is  safe  and  effective  for 
external  use  as  a  local  anesthetic  in 
OTC  anorectal  preparations  up  to  five 
times  daily  and  not  to  exceed  100  mg  per 
24  hours.  The  pramoxine  hydrochloride 
cream  and  pramoxine  hydrochloride 
jelly  referred  to  here  are  described  in 
detail  in  a  submission  to  the  Panel  (Ref. 
1).  Products  approved  for  external  use 
only  should  not  be  inserted  into  the 
rectum  by  any  device  or  in  any  dosage 
form. 

(1)  Description.  Pramoxine 
hydrochloride  is  chemically  unrelated  to 
the  benzoate  esters.  It  is  an  alkoxyaryl 
alkamine  ether,  with  a  change  in  the 
chemical  configuration  of  the  secondary 
amines  (Ref.  2). 

(2)  Safety.  Vairous  animal  studies 
have  revealed  few  toxic  effects  except 
in  large  doses  including  38  milliliters  per 
kilogram  (mL/kg)  intravenously  in  the 
rabbit,  and  460  mL/kg  infraperitoneally 
in  the  mouse  (Ref,  3).  No  toxic  effects 
were  noted  in  its  clinical  use  as  an 
aerosol  foam  (Ref.  4)  or  in  suppositories 
and  certain  vehicles  (Ref.  5)  or  in 
proctological  procedures  (Refs.  4  and  6). 
Two  studies  for  potential  irritation  in 
humans  failed  to  show  evidence  of 
reaction  following  continuous  topical 
application  of  1  percent  pramoxine 
hydrochloride  (Ref.  3).  Although  1 
percent  of  the  patients  did  report 
transient  burning  sensation  at  the  site  of 
application  in  other  clincial  studies,  1 
percent  pramoxine  hydrochloride  used 
as  a  local  anesthetic  on  mucous 
membranes  of  the  tongue,  urethral 
membrane,  and  the  anorectal  area  was 
reported  to  cause  no  significant 
irritation  (Ref.  4). 
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One  report  of  toxicological  studies  of 
pramoxine  hydrochloride  in  10  guiena 
pigs  revealed  no  sensitization;  human 
sensitization  testing  using  the  Draize 
test  revealed  that  the  pramoxine 
hydrochloride  was  one-fifth  as 
sensitizing  as  a  comparable  local 
anesthetic  of  unknown  type  (Ref.  3). 
Therefore,  it  can  be  concluded  that 
pramoxine  hydrochloride  is  capable  of 
producing  sensitization  but  is  less  likely 
to  produce  a  reaction  than  other 
common  local  anesthetics  because  of  its 
different  chemical  structure  (Ref.  7). 

In  summary  the  Panel  concludes  that  1 
percent  pramoxine  hydrochloride  in  a 
cream  or  jelly  formulation  is  safe  for 
external  use  (Ref.  1). 

(3)  Effectiveness.  Anesthesia  of 
mucous  membranes  of  the  palate,  lip, 
and  tongue  has  been  demonstrated 
utilizing  a  1  to  2  percent  aqueous 
solution  of  pramoxine  hydrochloride 
(Refs.  8  and  9).  but  such  a  formulation  is 
not  considered  useful  in  anorectal 
products  because  the  ingredient  will  not 
remain  at  site  of  action.  Several  clinical 
studies  in  the  anorectal  area  using  a 
pramoxine  hydrochloride  formulation 
indicate  its  effectiveness  in  producing 
local  anesthesia  as  well  as  relieving 
symptoms  (Refs.  4.  5,  6,  and  10).  In  one 
uncontrolled  study  of 
posthemorrhoidectomy  patients,  93 
percent  claimed  good  to  excellent 
results  (Ref.  4).  In  another  uncontrolled 
study,  all  of  67  patients  reported 
improvement.  Of  27  patients  with 
uncomplicated  hemoorhoids,  18  were 
found  to  symptomatically  improve 
sufficiently  so  as  not  to  require  surgery 
after  use  of  a  1  percent  concentration 
pramoxine  hydrochloride  formulation 
for  2  weeks.  The  remaining  9  of  27  also 
reported  some  symptomatic 
improvement.  The  remaining  40  patients 
with  anorectal  pain  were  also  reported 
to  consistently  show  symptomatic 
improvement  (Ref.  6).  In  the  same  study 
six  patients  hdd  a  fissure  or  fistula;  five 
of  them  could  not  undergo  proctoscopy 
because  of  pain,  but  were  able  to 
receive  proctoscopy  after  1  week  of 
treatment.  The  improved  patients  all 
experienced  decreased  pain  (Ref.  6). 

The  Panel  concludes  that  pramoxine 
hydrochloride  in  a  cream  or  jelly 
formulation  is  effective  as  a  local 
anesthetic  in  OTC  anorectal 
preparations  (Ref.  1). 

(4)  Dosage.  Adult  external  dosage  is  1 
percent  pramoxine  hydrochloride  per 
dosage  unit  in  a  cream  or  jelly 
lormulation  up  to  five  times  daily  and 
not  to  exceed  100  mg  per  24  hours. 

(i)  For  cream  formulation.  Pramoxine 
hydrochloride  1  percent  in  a  cream  base 
containing  methylparaben  USP. 
propvlpar.'iben  USP,  cetyl  alcohol  NF, 


synthetic  spermaceti  NF.  sodium  lauryl 
sulfate  USP,  glycerin  USP,  and  purified 
water  USP, 

(ii)  For  jelly  formulation.  Pramoxine 
hydrochloride  1  percent  in  a  jelly  base 
containing  propylene  glycol  USP, 
hydroxypropyl  methylcellulose  USP 
(4000  centipoises),  and  purified  water 
USP. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  below — Category  I 
Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  local  anesthetic 
active  ingredients  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

a.  Indications.  [1]  "For  the  temporary 
relief  of  pain." 

(2)  "For  the  temporary  relief  of 
itching." 


(3)  "For  the  temporary  relief  of 
burning." 

(4)  "For  the  temporary  relief  of  the 
discomforts  of  hemorrhoids  (piles)  or 
other  anorectal  disorders." 

(5)  "For  the  temporary  relief  of  itching, 
buming  and  soreness  of  hemorrhoids  or 
other  anorectal  disorders." 

(6)  "For  the  temporary  relief  of  pain 
and  itching  of  hemorrhoidal  tissue  or 
other  anorectal  disorders." 

(7)  "For  the  temporary  relief  of  itching, 
burning  and  pain  associated  with 
hemorrhoids  or  other  anorectal 
disorders." 

(8)  "For  the  temporary  symptomatic 
relief  of  pain,  itch,  buming  and  soreness 
of  some  types  of  hemorrhoids  or  other 
anorectal  disorders." 

(9)  "For  the  temporary  relief  of  pain 
and  itching  due  to  painful  hemorrhoids 
or  other  anorectal  disorders." 

(10)  "For  the  temporary  relief  of  pain 
and  itching  of  hemorrhoids  and  other 
anorectal  disorders." 

(11)  'Temporarily  helps  numb  pain 
associated  with  hemorrhoids." 

b.  Warnings.  (1)  "Caution:  Certain 
persons  can  develop  allergic  reactions 
to  ingredients  in  this  product.  If  the 
symptom  being  treated  does  not  subside 
or  redness,  irritation,  swelling,  pain  or 
other  symptoms  develop  or  increase, 
discontinue  use  and  consult  a 
physician." 

(2)  "Caution:  This  product  is  for 
extemal  use  only.  Do  not  apply  inside 
the  rectum  in  any  way." 

2.  Category  II  conditions  under  which 
local  anesthetic  ingredients  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  the  Category  II 
conditions  be  eliminated  from  OTC 
anorectal  products  effective  6  months 
after  the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
local  anesthetic  active  ingredients  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Diperodon  (extemal  use) 

Phenacaine  hydrochloride  (external 
and  intrarectal  use) 

a.  Diperodon  (external  use).  The  Panel 
concludes  that  diperodon  is  safe  at  the 
concentration  used  in  OTC  dmg 
products  but  is  not  effective  for  extemal 
use  as  a  local  anesthetic. 

(1)  Description.  Diperodon  is  a  local 
anesthetic  which  is  structurally  different 
from  many  other  common  local 
anesthetics  (Ref.  1).  "Assuming  that 
nupercaine  is  20  times  as  active  as 
cocaine,  it  is  then  about  8  times  as 
active  as  diothane.  although  it  is  at  least 
20  times  as  toxic"  (Ref.  2). 
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[2]  Safety.  There  are  little  data  on  the 
safety  of  diperodon  but  its  safety  relates 
in  part  to  the  site  of  application  and  use 
in  the  marketplace  with  an  approved 
new  drug  application  since  1939  without 
significant  hazard  (Ref.  3). 

There  are  not  studies  directly  relating 
to  the  safe  external  use  of  diperodon. 
Although  it  may  be  absorbed  through 
abraded  skin,  the  Panel  has  considered 
this  to  be  insignificant  with  regard  to 
systemic  toxicity  due  to  the  limited  area 
involved. 

Local  irritation  and  allergic  reaction 
are  possible;  however,  in  the  limited 
reports  available,  local  reactions  have 
not  been  reported  (Refs.  2,  4,  and  5).  It  is 
likely,  based  on  a  longer  duration  of 
action,  but  not  demonstrated,  that 
diperodon  can  cause  allergic  reactions. 
Therefore,  a  general  warning  should  be 
noted  on  the  label.  Diperodon- 
containing  products  were  involved  in 
only  three  incidents  of  accidental 
poisoning  in  1973  and  no  reports  in  1974. 
but  no  reactions  were  reported  with 
them  (Refs.  6  and  7). 

(3)  Effectiveness.  Diperodon  and 
oxyquinoline  benzoate  topical  ointment 
was  reviewed  by  the  National  Academy 
of  Sciences.  National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study  Group 
and  was  classified  as  possibly  effective 
for  the  temporary  relief  of  anorectal 
pain  and  itching  and  providing 
anesthetic  and  mild  antiseptic  action  as 
published  in  the  Federal  Register  of  June 
18.  1971  (36  FR  11756).  The  marketed 
product  reviewed  by  the  NAS/NRC 
group  was  the  same  product  submitted 
to  this  Panel. 

Diperodon  has  been  used  in  a  0.5  to 
1.0  percent  concentration  in  clinical  and 
experimental  circumstances  (Refs.  1,  8, 
and  9).  In  an  effectiveness  study,  it  was 
compared  with  benzocaine  and 
lidocaine  in  eye  abrasions  and  three 
types  of  bums  on  guinea  pig  skin 
(Ref.  1). 

This  study  demonstrated  variable 
effectiveness  of  all  three  agents 
depending  on  site  of  application  and 
injury,  although  diperodon  did  appear  to 
be  effective  (Ref.  1).  An  unpublished 
study  showed  significantly  greater  relief 
of  moderate  and  severe  but  not  mild 
post-hemorrhoidectomy  pain  with 
diperodon  than  the  placebo  at  40  and  60 
minute  intervals  (Ref.  10).  Other  studies 
showed  no  statistically  significant 
difference  between  diperodon  and  the 
placebo  for  pain,  pruritus,  or  burning 
(Refs.  5  and  11  through  14).  A  double- 
blind  controlled  study  showed  a  trend  in 
favor  of  diperodon  over  the  placebo  but 
no  significant  differences  (Ref.  15).  The 
Panel  concludes  that,  because  of  the 
studies  cited  above,  the  effectiveness  of 
diperodon  when  used  externally  for 


anorectal  use  in  concentrations  of  0  3  tu 
1.0  percent  has  not  been  established. 

(4)  Evaluation.  The  studies  cited 
utilize  double-blind,  controlled 
techniques  in  the  anorectal  area,  and  the 
predominant  results  show  no  statistical 
difference  between  diperodon  and 
placebo.  Therefore,  it  is  the  conclusion 
of  the  Panel  that  diperodon  in  anorectal 
OTC  preparations  is  not  effective  for 
external  use. 
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b.  Phenacaine  hydrochloride 
(external  and  intrarectal  use).  The  Panel 
concludes  that  phenacaine 
hydrochloride  is  not  safe  because  it  is 
readily  absorbed  and  is  toxic  at  the 
concentrations  used  in  OTC  anorectal 
products.  The  Panel  further  concludes 
that  there  is  insufficient  evidence  to 
prove  it  is  effective  in  anorectal 
products. 

(1)  Description.  Phenacaine 
hydrochloride  is  a  derivative  of 
phenitidin  and  was  one  of  the  first  local 
anesthetics  to  be  used.  Its  development 
was  based  on  the  known  antineuralgic 
effects  of  phenitidin  (Ref.  1).  It  is 
relatively  soluble  in  water,  ethanol,  and 


Cd-hon  tetrachloride,  but  not  ether.  It  is 
not  an  ester  and  differs  greatly  in 
(  hemicdi  structure  from  the  majority  of 
local  anesthetics. 

(2)  Safety.  Phenacaine  hydrochloride 
is  well-absorbed  across  the  mucous 
membrane  and  is  systemically  toxic  at 
specific  concentrations  (Ref.  2). 
Therefore,  this  agent  cannot  be 
considered  as  a  safe  local  anesthetic  for 
OTC  use  because  the  dose  required  to 
be  effective  would  produce  toxic 
systemic  effects.  Phenacaine 
hydrochloride  is  a  more  potent  and  more 
toxic  local  anesthetic  than  cocaine 
which  has  well-established  toxicity  and 
is  effective  when  used  in  medical 
procedures  (Ref.  3).  No  specific  data 
exist  related  to  the  safety  of  phenacaine 
hydrochloride  in  anorectal  preparations 
or  in  other  uses  requiring  application  to 
the  mucous  membranes.  In  the  eye  it  has 
been  used  in  a  1  percent  concentration, 
but  absorption  is  minimal  or  very  small 
through  the  sclera,  the  cornea,  and  the 
conjunctiva.  Therefore,  in  1  percent 
concentration  in  the  eye  no  toxic 
reaction  has  been  recorded  (Ref.  2). 

Like  other  local  anesthetics,  toxicity  is 
related  to  the  effect  on  the  central 
nervous  system  and  in  the  heart  muscle, 
including  restlessness,  tremor,  clonic 
convulsions,  and  finally,  respiratory 
depression.  Phenacaine  hydrochloride 
can  also  act  on  heart  muscle  to  cause 
changes  in  excitability  and  conductivity 
(Ref.  1).  In  one  commercial  preparation 
(Ref.  4),  a  20-mg  dose  per  suppository  is 
equal  to  40  percent  of  the  maximum 
allowable  dose  cited  by  Dreisbach  (Ref. 
5).  A  lower  concentration  of  this  agent 
might  render  it  less  hazardous,  but 
because  phenacaine  hydrochloride  has  a 
very  short  duration  of  action,  even  in 
saturated  solutions  (Ref.  3),  any 
advantage  is  reduced  by  virtue  of  the 
frequent  applications  that  are  then 
necessary  and  that  might  promote  more 
frequent  use,  leading  to  a  higher  daily 
dose.  At  any  site  at  which  it  is  effective, 
it  is  also  well-absorbed  systemically 
and  thus  potentially  toxic.  Phenacaine 
hydrochloride  cannot  be  considered  safe 
for  use  in  OTC  anorectal  preparations. 
(3)  Effectiveness.  Although  there  are 
no  available  data  regarding  phenacaine 
hydrochloride  as  an  anorectal  agent,  it 
is  a  moderately  effective  local 
anesthetic  with  a  very  short  period  of 
action  (Ref.  3).  One  human  study  of 
phenacaine  hydrochloride's 
effectiveness  shows  that  1  percent 
solutions  were  capable  of  eliminating  a 
tingling  sensation  of  the  tip  of  the  tongue 
for  3  minutes  and  saturated  solutions  of 
phenacaine  hydrochloride  eliminated 
the  tingling  sensation  for  7.5  minutes 
(Ref.  3).  The  Panel  concludes  that 
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although  phenacaine  hydrochloride  may 
be  effective,  it  is  unsafe  for  OTC  use.- 

(4)  Evaluation.  Phenacaine 
hydrochloride  is  one  of  the  more  toxic  of 
the  local  anesthetics  at  effective 
concentrations  and  has  one  of  the 
shortest  periods  of  effectiveness. 
Phenacaine  hydrochloride  has  been 
almost  completely  replaced  in  the 
medical  armamentarium  by  many  other 
less  toxic,  longer  acting,  and  safer  local 
anesthetics.  Therefore,  it  is  the 
conclusion  of  this  Panel  that  this 
ingredient  cannot  be  considered  safe 
and  effective  for  OTC  anorectal 
preparations. 
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Ca  tegory  U  Labeling 

The  Panel  concludes  certain  labeling 
claims  related  to  the  safety  and/or 
effectiveness  of  phenacaine 
hydrochloride  are  unsupported  by 
scientific  data  and  in  some  instances  by 
sound  theoretical  reasoning:  (See  part  II. 
paragraph  Q.7.  above — Category  II 
Labeling.) 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  I. 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  local 
anesthetic  active  ingredients  listed 
below.  The  Panel  believes  it  is 
reasonable  to  provide  2  years  for  the 
development  and  review  of  such  data. 
Marketing  need  not  cease  during  this 
time  if  adequate  testing  is  undertaken.  If 
adequate  effectiveness  and/or  safety 
data  are  not  obtained  within  2  years, 
however,  the  ingredients  listed  in  this 
category  should  no  longer  be  marketed 
in  OTC  products: 

Benzocaine  in  polyethylene  glycol  ointment 
(intrarectal  use) 


Benzyl  alcohol  (external  and  intrarectal 
use) 

Dibucaine  (external  and  intrarectal  use] 

Dibucaine  hydrochloride  (external  and 
intrarectal  use) 

Diperodon  (intrarectal  use) 

Dyclonine  hydrochloride  (external  and 
intrarectal  use) 

Lidocaine  (external  and  intrarectal  use) 

Pramoxine  hydrochloride  in  a  cream 
formulation  (intrarectal  use) 

Pramoxine  hydrochloride  in  a  jelly 
formulation  (intrarectal  use) 

Tetracaine  (external  and  intrarectal  use) 

Tetracaine  hydrochloride  (external  and 
intrarectal  use) 

a.  Benzocaine  in  polyethylene  glycol 
ointment  (intrarectal  use).  The  Panel 
concludes  that  5  to  20  percent 
benzocaine  per  dosage  unit  in 
polyethylene  glycol  ointment  is  safe  for 
intrarectal  use  as  a  local  anesthetic  in 
OTC  anorectal  preparations  but  that 
there  is  insufficient  evidence  to  prove 
effectiveness. 

(1)  Description.  (See  part  III. 
paragraph  B.l.a.(l)  above — Description.] 

(2)  Safety.  (See  part  III.  paragraph 
B.l.a.(2)  above— Safety.) 

(3)  Effectiveness.  It  is  known  that  the 
anesthetic  effect  of  benzocaine  is 
related  to  its  contact  with  a  surface  and 
that  it  is  poorly  soluble.  Adriani  et  al. 
(Ref.  1)  have  reported  using  20  percent 
benzocaine  in  polyethylene  glycol 
ointment  on  mucous  membranes  for 
lubrication  of  endotracheal  catheters, 
oral  and  pharyngeal  airways, 
laryngoscopy  and  bronchoscopy  in  an 
estimated  144,000  cases  with  negligible 
side  effects  and  successful  transient 
local  anesthesia.  The  use  of  benzocaine 
in  these  patients  was  to  eliminate  gag, 
cough,  or  laryngospasm  reflexes  and  not 
primarily  to  relieve  pain.  Because  there 
are  no  sensory  pain  nerve  fiber  endings 
in  the  mucosa  of  the  gastrointestinal 
tract  (Refs.  2  and  3),  effectiveness  is  not 
altered  by  the  fact  that  suppositories 
and  ointment,  once  inserted,  do  not  stay 
in  the  lower  rectum  but  may  drift  up  the 
rectum  from  4  to  12  cm  above  the  anal 
sphincter  (Ref.  4).  Relief  of  pain  with 
benzocaine  used  intrarectally  has  not 
been  established  (Ref.  5).  Thus,  the 
Panel  concludes  that  there  are 
insufficient  data  to  prove  that 
benzocaine  5  to  20  percent 
concentration  in  polyethylene  glycol 
ointment  used  intrarectally  is  effective 
in  OTC  anorectal  products  as  a  local 
anesthetic.  (See  part  III.  paragraph 
B.l.a.(3)  above — Effectiveness.) 

(4)  Proposed  dosage.  Adult  intrarectal 
dosage  is  5  to  20  percent  benzocaine  per 
dosage  unit  in  polyethylene  glycol 
ointment  up  to  six  times  daily  and  not  to 
exceed  2.4  g  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 


anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  above — Category  1 
Labeling.) 

(6)  Evaluation.  The  Panel  has  placed  5 
to  20  percent  benzocaine  in  polyethylene 
glycol  ointment  for  intrarectal  use  in 
Category  III  because  effectiveness  of  its 
use  in  seriously  questioned  by 
anatomical  and  physiological 
knowledge  indicating  no  rationale  for 
effective  relief  of  symptoms.  However, 
the  possibility  exists  that  benzocaine 
and  other  local  anesthetics  may  be 
effective  in  the  anorectal  area. 
Satisfactory  proof  of  effectiveness 
would  require  controlled  clinical  studies 
utilizing  benzocaine  in  polyethylene 
glycol  ointment  and  placebo 
intrarectally  as  described  elsewhere 
within  this  document.  (See  part  II. 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients,  Combinations,  and 
Labeling  in  Category  I.) 
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b.  Benzly  alc/iol  (external  and 
intrarectal  use).  The  Panel  concludes 
that  1  to  4  percent  benzly  alcohol  per 
dosage  unit  is  safe  for  external  and 
intrarectal  use  as  a  local  anesthetic  in 
OTC  anorectal  preparations  but  that 
there  is  insufficient  evidence  to  prove 
effectiveness. 

(1)  Description  This  is  a  simple 
organic  compound  found  naturally  in 
jasmine,  hyacinth,  and  balsams  of  Peru 
and  tolu.  The  synthetic  form  derived  by 
hydrolysis  of  benzyl  chloride  from 
benzylaldehyde  (Ref.  2).  This  drug  is 
converted  by  the  body  to  hippuric  acid 
and  excreted  in  the  urine  (Refs.  1,  3,  4. 
and  5). 

(2)  Safety.  When  injected, 
subcutaneously  or  intravenously,  it  can 
cause  irritation  and  local  neurolysis 
(Refs.  4  and  6).  Injection  into  the  blood 
stream  can  cause  vasodilation;  in 
concentrated  solutions,  it  can  cause 
central  nervous  system  irritation  with 
convulsions  and  subsequent  paralysis  of 
respiratory  centers  (Refs.  3  and  4). 
Excessive  and  repeated  contact  with  the 
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skin  can  lead  to  dermatitis  by 
dehydration  and  removal  of  the  skin's 
protective  layer  of  lipids  (Ref.  6). 

Used  in  concentrations  of  1  to  4 
percent,  this  compound  is  considered  to 
be  of  low  or  slight  toxicity.  As  this 
compound  is  used  in  solutions  of  1  to  4 
percent  and  in  ointments  up  to  10 
percent,  its  toxicity  at  this  concentration 
is  slight  and/or  low  because  it  is  not 
absorbed  through  the  skin  or  mucous 
membranes  (Refs.  1  and  7).  Direct 
absorption  into  the  blood  stream  is 
possible  but  unlikely,  which  may  be  an 
important  factor  when  used  on  mucous 
membranes  (Ref.  5). 

In  summary,  the  Panel  concludes  that 
benzyl  alcohol  is  safe  for  external  and 
intrarectal  use  because  of  poor 
absorption  through  skin  in  the  doses 
described  below,  although  it  may  cause 
adverse  reactions  in  some  cases  which 
will  be  indicated  as  labeling  warnings. 

(3)  Effectiveness  (external  use).  Used 
as  a  local  anesthetic  on  intact  skin  it  is 
of  little  potency.  One  clinical  study 
claims  onset  of  action  in  5  to  7  minutes 
and  duration  up  to  4.6  hours  (Ref.  8).  Yet 
other  partially  controlled  and 
uncontrolled  studies  indicate  maximum 
effect  for  a  brief  time  (Refs.  1  and  3). 
Claims  of  long  duration  of  effect  are  not 
supported,  but  relief  of  itching  for  short 
periods  of  time  is  suggested  by  the 
literature  (Refs.  1  and  3).  One  study 
showed  no  penetration  through  intact 
skin  by  4  percent  concentration  even 
when  combined  with  2  percent 
benzocaine  (Ref.  9). 

The  Panel  concludes  that  there  are 
insufficient  data  to  conclude  that  benzyl 
alcohol  used  externally  is  effective  in 
treating  the  symptoms  of  anorectal 
disorders.  The  compound  is  only  weakly 
active,  and  its  duration  of  activity  is  too 
short  to  offer  substantial  relief. 

(4)  Effectiveness  (intrarectal  use). 
Benzyl  alcohol  is  relatively  low  in 
potency  as  compared  with  other  local 
anesthetics  (Ref.  10).  On  mucous 
membranes,  it  is  slightly  more  effective 
than  on  intact  skin  (Refs.  4  and  11).  But, 
even  on  mucous  membranes,  duration  of 
effect  in  controlled  studies  is  one-half 
hour  (Refs.  1  and  3).  In  addition,  benzyl 
alcohol  acts  to  relieve  itching  (Refs.  1,  2. 
and  3).  Because  rectal  mucosa  does  not 
itch  and,  in  fact,  does  not  have 
cutaneous  nerve  endings  (Ref.  12),  the 
validity  of  using  this  substance  for 
intrarectal  use  is  questionable.  Thus,  the 
Panel  concludes  that  there  is  insufficient 
evidence  to  prove  that  benzyl  alcohol 
used  intrarectally  as  a  local  anesthetic 

is  effective  in  OTC  anorectal 
preparations. 

(5)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  1  to  4  percent 
benzyl  alcohol  per  dosage  unit  up  to  six 


times  daily  and  not  to  exceed  480  mg  per 
24  hours. 

(6)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  above— Category  I 
Labeling.) 

(7)  Evaluation.  The  Panel  raises  a 
question  concerning  the  intrarectal 
effectiveness  of  benzyl  alcohol  on  an 
area  that  does  not  have  sensory  nerve 
fiber^ endings.  At  best,  this  is  a  short 
acting,  low  potency  local  anesthetic.  To 
prove  that  benzyl  alcohol  is  effective 
externally  and  intrarectally,  double- 
blind,  controlled,  clinical  studies  must 
show  statistically  significant 
improvement  with  benzyl  alcohol  in 
final  formulation,  specifying  vehicle,  as 
tested  against  control,  by  use  of 
questionnaires.  (See  part  II.  paragraph  L. 
above — Criteria  and  Testing  Guidelines 
for  Placing  Category  III  Ingredients. 
Combinations,  and  Labeling  in  Category 
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c.  Dibucaine  and  dibucaine 
hydrochloride  (externa!  and  intrarectal 
use).  The  Panel  concludes  that  there  are 
insufficient  data  to  prove  that  2.5  to  20 
mg  dibucaine  or  dibucaine 
hydrochloride  per  dosage  unit  are  safe 
and  effective  for  external  or  intrarectal 
use  as  a  local  anesthetic  in  OTC 
anorectal  preparations. 

(1)  Description.  Dibucaine  is  the 
amide  of  A^-diethylethylene-diamine  and 
2-butoxy  cinchoninic  acid.  The  aromatic 
residue  and  the  terminal  diethylamino 
group  are  thus  joined  via  an  amide 
linkage,  rather  than  an  ester,  as  is 
procaine.  As  a  base,  dibucaine  is 
slightly  water  soluble  and  moderately 
lipid  soluble,  but  its  commonly  used  salt, 
the  hydrochloride,  is  soluble  in  both 
water  and  organic  solvents  (Ref.  1).  For 
the  purpose  of  this  discussion,  dibucaine 
and  dibucaine  hydrochloride  are 
pharmacologically  equivalent  and  will 
be  discussed  as  dibucaine.  These 
compounds  have  had  wide  use  as  both  a 
spinal  and  topical  anesthetic  for  many 
years.  Dibucaine  and  dibucaine 
hydrochloride  are  the  most  potent,  toxic, 
and  longest  acting  of  the  injectable  local 
anesthetics  (Ref.  2). 

(2)  Safety  (external).  When  used 
externally,  dibucaine  is  likely  to  be 
absorbed  when  applied  to  abraded  or 
broken  skin  because  of  its  chemical  and 
physical  characteristics,  but  the  extent 
to  which  this  occurs  has  not  been 
studied.  However,  the  Panel  has 
concluded  that  dibucaine  used 
externally  in  the  recommended  doses 
below  will  not  constitute  a  significant 
systemic  absorption  hazard  because  of 
the  limited  area  of  abraded  perianal 
skin. 

The  primary  safety  concern  with 
external  use  relates  to  allergic  reactions. 
The  anorectal  area  is  covered  with 
clothing  and  often  macerated:  it  should 
theoretically  be  more  prone  to 
sensitization.  These  allergic  symptoms 
can  easily  be  confused  with  the  same 
anorectal  disease  symptoms  (Ref.  3). 
Several  reports  of  clioical  dermatitis  due 
to  dibucaine,  some  severe,  are  in  the 
literature  (Refs.  3  through  7),  and  the 
sensitizing  ability  of  this  compound  is 
well-documented  (Refs.  8  through  11). 

In  seven  clinical  studies  reported  in  a 
submission  to  the  Panel,  approximately 
489  patients  used  a  product  containing 
dibucaine  for  2  to  28  days  under  some 
medical  supervision  (Ref.  12).  There 
were  reports  by  individuals  of  more 
discomfort,  vaginal  irritation,  pruritus, 
and  dizziness  after  use  of  a  whole  15  g 
tube  (150  mg  dibucaine)  as  one 
application.  Reactions  were  experienced 
by  6  of  489  patients  for  dibucaine  as 
compared  with  10  of  279  for  control.  This 
study  indicates  a  low  rate  of  adverse 
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reactions.  Howex  er.  in  a  recent  survey 
of  doctors  on  the  use  of  a  product 
containing  dibucaine,  7.9  percent  (435)  of 
the  physicians  responding  reported 
awareness  of  adverse  reactions  to 
dibucaine,  including  one  report  of 
anaphylaxis  and  264  reports  of  local 
allergic  reactions  (4.8  percent)  as  well  as 
reports  of  burning  (31  reports),  pruritis 
(30  reports),  irritation  (33  reports),  and 
rash  (40  reports)  (Ref,  13).  The  group 
carrying  out  the  study  considered  it  to 
be  a  poorly  designed  survey.  The  Panel 
notes,  however,  that  despite  its 
anecdotal  character,  the  survey  would 
indicate  that  adverse  reactions  do  occur 
with  the  commercial  preparation,  and 
published  reports  do  not  reflect  these 
occurrences. 

Finally,  the  manufacturer  of  one 
preparation  has  reported  57  cases  of 
local  reactions,  20  cases  of  local 
irritation,  although  this  represents  a 
very  small  percentage  of  reported 
reactions  in  comparison  to  units  sold 
(Ref.  12). 

In  conclusion,  the  Panel  recognizes 
the  potential  for  dibucaine  to  cause  local 
irritation  and  allergic  reactions  and  the 
need  to  indicate  this  on  labeling. 
However,  the  Panel  also  concludes  that 
dibucaine  is  sufficiently  safe  for 
external  use  in  the  anorectal  area  at  the 
recommended  dosage. 

(3)  Safety  (intrarectal  use).  The 
primary  concern  for  safety  with 
intrarectal  use  of  dibucaine  relates  to 
the  potential  for  systemic  absorption 
because  dibucaine  has  been  shown, 
along  with  tetracaine,  to  have  unique 
cytotoxic  effects  not  seen  at  any  dose 
with  other  local  anesthetics  (Ref.  14). 
The  significance  of  this  potential  in  the 
anorectal  area  has  not  been  established. 
Local  irritation  may  also  need 
consideration. 

Dibucaine  appears  to  have  a  greater 
margin  of  safety  than  cocaine,  which 
has  well-known  toxicity.  One  study 
compared  corneal  anesthetic  potency  to 
convulsive  concentration  and  found  that 
the  ratio  for  dibucaine  was  1:1,500,000  as 
opposed  to  1:33,000  for  cocaine  (Ref.  15). 
Thus,  dibucaine  could  be  useful  at  low 
doses  where  it  might  be  less  toxic. 

In  comparative  studies,  dibucaine  has 
been  shown  to  be  15  to  20  times  more 
potent  than  procaine  (Refs.  2  and  15), 
and  an  aqueous  solution  is  readily 
absorbed  from  mucous  membranes  and 
skin  (Ref.  16)  so  that  systemic  toxicity  is 
possible  with  the  use  of  anorectal 
preparations  (Ref.  16).  The  absolute 
toxic  dose  in  man  is  not  known, 
although  a  maximum  safe  dose  of  25  mg 
has  been  cited,  and  recently  confirmed 
by  Dreisbach  (Refs.  17  and  18),  A 
reasonable  estimate  of  the  toxic  dose 
could  be  made  by  comparative  studies 


of  several  local  anesthetics 
adminisfcred  intravenously  in  both 
rabbits  (Ref.  19)  and  humans  (Ref.  20). 
and  by  recent  studies  in  dogs,  monkeys, 
and  humans  (Ref.  21). 

In  both  rabbits  and  humans,  the 
relative  toxicity  of  procaine  to 
tetracaine  was  found  to  be 
approximately-l:8,  suggesting 
comparable  models  (Refs.  19  and  20).  In 
the  rabbit  study,  the  toxicity  ratio  of 
tetracaine  to  dibucaine  was  1:0.35.  Thus, 
it  could  be  estimated  that  each  0.044  mg 
of  dibucaine  is  equivalent  in  toxicity  to  1 
mg  procaine  when  given  intravenously 
in  rabbits.  In  the  human  study  of 
intravenous  tetracaine,  approximately 
2.5  mg/kg  (0.125  mg/minute  for  20 
minutes)  produced  central  nervous 
system  and  cardiac  symptoms  and/or 
seizures  (Ref.  20).  Although  no  data  on 
intravenous  dibucaine  use  in  man  were 
found,  the  similarity  of  toxicity  ratios  of 
tetracaine  and  procaine  in  rabbits  and 
man  (Refs.  19  and  20)  suggest  that 
toxicity  ratios  of  dibucaine  to  tetracaine, 
as  established  in  rabbits,  could  at  least 
be  approximately  extrapolated  to  man. 
Therefore,  a  comparable  toxic 
intravenous  dose  of  dibucaine  would  be 
approximately  0.8  mg/kg  or  56  mg  total 
for  a  70  kg  person.  In  the  rabbit  study 
(Ref.  19),  the  lethal  dose  of  tetracaine 
was  7.4  mg/kg,  and  for  dibucaine  2.9 
mg/kg.  Further  intravenous  toxicity 
estimates  are  given  in  another  study  in 
which  ataxia,  muscle  tremors,  or  death 
were  noted  in  dogs  at  3  mg/kg  and  in 
monkeys  at  0.5  to  1  mg/kg  after 
intravenous  doses  of  dibucaine  (Ref.  21). 
This  would  tend  to  corroborate  the 
above  estimates. 

Finally,  data  was  presented  to  the 
Panel  relating  to  the  intrarectal 
absorption  of  dibucaine  (Ref.  21).  These 
studies  were  carried  out  on  very  small 
numbers  of  dogs,  monkeys,  and  normal 
human  subjects  and  measured  blood 
levels  of  dibucaine  after  intrarectal 
administration  of  a  commercial  product 
to  all  subjects  and  after  intravenous 
administration  in  dogs  and  monkeys. 
These  studies  provided  relatively 
consistent  estimates  of  blood  levels 
obtained  after  administration  of  the 
commercially  formulated  drug. 
However,  the  study  designs  were 
deficient  Doses  were  not  always 
comparable  between  subjects.  Position 
and  bowel  function  of  subjects  were  not 
controlled.  No  physiological  monitoring 
of  vital  signs  and  electrocardiograms 
were  carried  out.  The  small  number  of 
subjects  did  not  allow  statistical 
analysis. 

The  studies  revealed  several 
noteworthy  findings:  (i)  An  aqueous 
solution  of  dibucaine  given 


intravenously  is  clearly  lethal  at  levels 
of  3  mg/kg  in  dogs  and  1  mg/kg  in 
monkeys;  (ii)  Commercial  preparations 
of  dibucaine  given  intrarectally  under 
the  conditions  of  the  study  provided 
measurable  blood  levels,  although  these 
levels  were  less  than  20  percent  and 
usually  less  than  10  percent  of  the 
measured  lethal  or  toxic  intravenous 
doses;  (iii)  A  relatively  steady  state 
blood  level  of  dibucaine  appears  to  be 
obtained  within  24  to  48  hours  of 
continuous  rectal  dosing  of 
approximately  three  times  daily,  and 
there  are  measurable  levels  for  48  hours 
after  the  last  dose. 

The  investigators  concluded  that  the 
results  suggest  that  intrarectal 
absorption  of  the  commercial 
preparations  of  dibucaine  does  not  give 
levels  comparable  to  those  seen  after 
intravenous  administration  and  that, 
because  toxic  effects  were  only  seen 
after  the  higher  blood  levels  were 
obtained  with  intravenous  use, 
intrarectal  use  in  man  is  safe  (Ref.  21). 

Although  it  is  clear  that  under  the 
conditions  of  the  study  rectal  absorption 
of  commercially  formulated  dibucaine 
did  not  give  levels  conparable  to 
intravenous  administration,  the  Panel 
has  several  objections  to  the  study 
conclusion  that  intrarectal  use  of  the 
commercial  product  is  safe  in  man:(i) 
Absorption  of  the  intrarectal  dibucaine 
preparation  was  studied  in  normal 
subjects,  and  blood  levels  obtained 
varied  two  to  sixfold  in  single  and 
multiple  doses.  The  blood  levels  at  the 
maximum  recommended  dose  of  300  mg 
daily  were  not  studied  (Ref.  22). 
Furthermore,  the  maximum  safe  dose 
was  not  established  in  theSe  studies.  In 
the  presence  of  rectal  pathology  where 
the  mucosal  surface  is  inflamed  or 
otherwise  interrupted,  absorption  might 
well  be  greater  and  certainly  more 
variable,  and  expected  blood  levels  can 
not  be  estimated  on  the  basis  of  the 
study  presented  (Ref.  21). 

(ii)  The  safety  of  systemically 
administered  dibucaine  has  not  been 
studied  in  man  or  animals.  A  study  has 
clearly  shown  that  rectally  administered 
dibucaine  is  absorbed  systemically  and 
has  the  potential  of  acting  at  other  sites 
such  as  the  heart  and  the  central 
nervous  system  (Ref.  21).  The  potential 
for  allergic  reaction  occurring  is 
increased  by  the  slow  rate  of 
elimination  of  dibucaine.  No  measures 
of  cardiac  or  central  nervous  system 
function  were  made  in  this  study, 
although  they  obviously  would  be 
required. 

Reported  toxicity  causing  four  deaths 
in  children  after  ingestion  of  dibucaine 
and  in  one  infant  after  rectal  application 
of  an  unknown  amount  of  dibucaine,  are 
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significant  (Ref.  12):  however,  these 
appear  to  have  been  accidental 
overdoses.  Nevertheless,  these  cases 
indicate  potential  toxicity  from  OTC 
dibucaine  products. 

No  reports  of  fetal  cardiac  depression 
during  pregnancy  have  been  found  due 
to  dibucaine.  but  the  ease  with  which 
this  occurs  with  other  local  anesthetics 
(Refs.  23  through  27)  would  suggest  that 
this  is  possible  with  dibucaine  as  well  if 
it  is  systemically  absorbed  after 
intrarectal  use.  Limited  absorption  has 
been  demonstrated  and,  therefore, 
suggests  a  potential  safety  problem 
during  pregnancy  (Ref.  21).  The  Panel 
concludes  that  the  use  of  dibucaine  in 
pregnancy  is  contraindicated  and  has 
recommended  an  appropriate  warning. 

Finally,  the  Panel  concludes,  on  the 
basis  of  considerable  data  studied,  that 
the  safety  of  intrarectal  dibucaine 
remains  to  be  established  because  of  its 
demonstrated  systemic  absorption. 

(4)  Effectiveness  (external  use). 
Effectiveness  of  dibucaine  is  altered  by 
the  vehicle  and  whether  the  dibucaine  is 
present  as  the  base  or  the  hydrochloride. 
There  were  little  data  on  external  use. 
Dibucaine  hydrochloride  has  been 
shown  to  be  an  effective  anesthetic 
lasting  46  minutes  after  application  of  2 
to  4  mL  of  a  0.5  percent  aqueous  solution 
(10  to  20  mg)  when  applied  to  the  tip  of 
the  tongue  (mucous  membrane)  (Refs.  28 
and  29).  but  it  was  not  effective  when 
applied  to  intact  or  sunburned  skin  (Ref. 
30).  Dibucaine  base,  combined  with 
lanolin,  petrolatum,  and  sodium  bisulfite 
in  a  commercial  preparation,  was  barely 
effective  on  sunburned  skin  (Ref.  30).  In 
petrolatum,  a  1  percent  concentration  of 
the  base  was  effective  on  mucous 
membranes  but  not  on  the  intact  skin 
(Ref.  31).  Although  it  is  probable  that 
both  the  base  and  hydrochloride  are 
effective  at  low  concentrations  on 
mucous  membranes  and  abraded  skin, 
studies  of  other  local  anesthetics  (Ref. 
32)  have  shown  that  they  are  effective 
when  the  stratum  corneum  is  interrupted 
(abraded  skin).  The  conclusions  on 
effectiveness  are  drawn  from  studies 
performed  on  final  formulation  (Ref.  30). 

A  significant  proportion  of  anorectal 
conditions  are  characterized  by  abraded 
or  macerated  skin,  but  there  are  no 
studies  using  dibucaine  in  the  perianal 
area.  Therefore,  the  Panel  has  concluded 
that  there  are  insufficient  data  to  show 
that  dibucaine  is  effective  when  used  for 
these  conditions. 

(5)  Effectiveness  [intrarectal  use). 
Dibucaine  as  the  hydrochloride  has 
been  shown  to  be  an  effective  anesthetic 
lasting  up  to  46  minutes  after  application 
of  2  to  4  mL  of  a  0.5  percent  aqueous 
solution  (10  to  20  mg)  when  applied  to 
the  tip  of  the  tongue  (Refs.  28  and  29).  In 


petrolatum  in  a  1  percent  concentrdtion 
it  was  effective  on  all  mucous 
membranes  that  are  sensitive  to  pain, 
but  not  on  intact  skin  (Ref  31). 

Although  the  base  has  been 
demonstrated  to  be  more  effective  on 
skin  than  the  salt.  Adriani  (Refs.  28,  29. 
and  33]  postulates  that  this  lack  of 
effectiveness  may  relate  to  the 
formulation.  It  is  probable  that  the 
hydrochloride  is  effective  at  low 
concentrations  on  mucous  membranes. 
Thus,  dibucaine  is  probably  effective  on 
the  abraded  or  macerated  skin  of  the 
anorectal  area  below  the  anorectal  line. 
Its  effectiveness  with  intrarectal  use  is 
less  clear.  Several  clinical  studies 
involving  more  than  600  patients  have 
not  clearly  shown  the  effectiveness  of 
this  product  for  anorectal  use  (Ref  34). 
Two  other  studies  demonstrate  that 
control  preparations  without  dibucaine 
are  quite  as  effective  as  the  commercial 
dibucaine  preparation  (Refs.  35  and  36). 

The  Panel  has  considered  at  length 
the  effectiveness  of  local  anesthetics 
above  the  anorectal  line  (on  muccous 
membrane)  and  has  concluded  that, 
because  of  the  absence  of  pain 
sensation  in  this  area,  intrarectal  local 
anesthetics  are  unproven.  The  results  of 
the  study  of  a  dibucaine  rectal 
preparation  (Refs.  35  and  36)  would  tend 
to  support  the  conclusion  of  the  Panel. 

(6)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  2.5  to  20  mg  per 
dosage  unit  up  to  three  to  four  times 
daily  and  not  to  exceed  80  mg  per  24 
hours. 

(7)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  above — Category  I 
Labeling.)  The  following  warning  is 
recommended  for  dibucaine  and 
dibucaine  hydrochloride  when  labeled 
for  intrarectal  use:  "Not  for  use  in 
pregnant  women  because  it  may  cause 
depression  of  fetal  heart  function." 

(8)  Evaluation.  The  Panel  concludes 
that  there  is  insufficient  evidence  at  this 
time  to  recommend  dibucaine  or 
dibucaine  hydrochloride  as  safe  and 
effective  for  external  or  intrarectal  use 
in  OTC  anorectal  preparations  and  must 
be  tested.  (See  part  II.  paragraph  L. 
above — Criteria  and  Testing  Guidelines 
for  Placing  Category  III  Ingredients, 
Combinations,  and  Labeling  in  Category 

References 

(1)  Lechat.  P.  and  J.  Giroud,  International 
Encyclopedia  of  Pharmacology  and 
Therapeutics.  Section  VII.  Volume  I.  pp.  268- 
90.  253. . 

(2)  Ritchie,  M. ).,  P.  ].  Cohen  and  R.  D. 
Dripps.  "Cocaine,  Procaine  and  Other 
Synthetic  Local  Anesthetics."  in  "The 
Pharmacological  Basis  of  Therapeutics."  4th 


Ed.,  Edited  by  Goodman.  L.  S.  and  A.  Cilmiin. 
The  Mdcmillan  Co..  N'ew  York.  pp.  371-385, 
19~0 

(3)  Fowlkes,  R.  W..  "Dermalilis  Due  to 
Nupercaine,"  Journal  of  the  American 
Medical  Association.  100:1171,  1933. 

(4)  Anon.,  "Case  of  the  Month,"  Skin.  2:388. 
1963. 

(5)  Fanburg.  S.  J  .  Dermatitis  Due  to 
Nupercaine,"  Journal  of  the  American 
Medical  Association,  101:30-31. 1933. 

(6)  Lane.  C.  G.  and  N.  R.  Luikart. 
"Dermatitis  from  Local  Anesthetics," /owrna/ 
of  the  American  Medical  Association, 
146:717-720,  1951 

(7)  Meyler,  J.  and  .fV  Utrxheimer.  "Side 
Effects  of  Drugs  A  Sur\  ev  of  Unwanted 
Effects  of  Drugs  Reported  in  1965-1967," 
Volume  6,  Williams  and  Wilkins  Co., 
Baltimore,  MD.  p.  147,  1968. 

(8)  Baer.  R.  L..  F.  Serri  and  C.  Weissenbach- 
Vial,  "Studies  on  Allergic  Sensitization  to 
Certain  Topical  Therapeutic  Agents," 
Archives  of  Dermatology  and  Syphylology, 
71:19-3.  1955. 

(9)  Epstein.  E.,  "Allergy  to  Dermatologic 
Agents,"  Journal  of  the  American  Medical 
Association.  198:517-520,  1966. 

(10)  Howell,  J.  B.,  "Contact  Dermatitis.  An 
Analysis  or  Tabulation  of  Ail  Cases  Proved 
in  a  Single  Year,"  Archives  of  Dermatology 
and  Syphilology,  53:265-277.  1946. 

(11)  Wilson,  H..  "Dermatitis  from 
Anaesthetic  Ointments."  The  Practitioner 
197:673-677. 1966. 

(12)  OTC  Volumes  120010,  120022.  120023. 
120042.  120064,  120070.  120076.  and  120077. 

(13)  Mmutes  of  the  OTC  Panel  on 
Hemorrhoidal  Drug  Products,  8th  meeting. 
August  3  and  4,  1974. 

(14)  Corssen,  G..  "Toxic  Effects  of  Local 
Anaesthetics  on  Human  Respiratory 
Epithelium,"  Canadian  Anaesthelogists' 
Society  Journal  20:17-20,  1973, 

(15)  Beutner,  R.  and  B.  Calesnick,  "The 
Essential  Characteristics  of  Local 
Anesthetics,"  Anesthesiology,  3:673-682. 
1942. 

(16)  Adriani,  J.,  "The  Chemistry  and 
Physics  of  Anesthesia,"  2d.  Ed.,  C.  C. 
Thomas.  Springfield.  IL,  1962. 

(17)  Letter  to  Welch,  C.  E.  from  R.  H. 
Dreisbach  dated  October  17. 1974  is  included 
in  OTC  Volume  120051. 

(18)  Dreisbach.  R.  H.,  "Handbook  of 
Poisoning:  Diagnosis  and  Treatment."  8th  Ed., 
Lange  Medical  Publications,  Los  Altos,  CA,  p. 
273,  1974, 

(19)  Steinhaus,  J.  E.,  "A  Comparative  Study 
of  the  Experimental  Toxicity  of  Local 
Anesthetic  Agents,"  Anesthesiology,  13:577- 
586.  1952. 

(20)  Foldes.  F.  F.  et  al.,  "Comparison  of 
Toxicity  of  Intravenously  Given  Local 
Anesthetic  Agents  in  Man,"  Journal  of  the 
American  Medical  Association,  172:1493- 
1498,  1960. 

(21)  OTC  Volume  120070. 

(22)  OTC  Volume  120010. 

(23)  Rosefsky.  J.  B.  and  M.  E.  Petersiel. 
"Perinatal  Deaths  Associated  with 
Mepivacaine  Paracervical-Block  Anesthesia 
in  Labor."  The  New  England  Journal  of 
Medicine,  278:530-533.  1968. 

(24)  Morishima.  H.  O.  et  al.,  "Transmission 
of  Mepivacaine  Hydrocholoride  (Carbocaine) 


35618 


Federal  Register    '  Vol.  45.  No.  10,3  /  Tue-'        \T: 


IPRn   /  Proposed  Rules 


Federal  Register  /  Vol    45.  No.  103  /  Tuesday,  May  Z".  1980  /  Proposed  R 


i.iie.'^ 


35617 


Across  the  Human  Placenta," 
Anesthesiology.  27:147-154,  1966. 

(25)  Shnider,  S.  M.  and  E.  L.  Way.  "The 
Kinetics  of  Transfer  of  Lidocaine  (Xlocaine  ") 
Across  the  Human  Placenta." 
Anesthesiology,  29:944-950,  1968. 

(26)  Thomas.  J..  C.  R.  Climie  and  L.  E. 
Mather,  "Placental  Transfer  of  Lignocaine 
Following  Lumbar  Epidural  Administration," 
British  Journal  of  Anesthesia,  40:965-970. 
1968. 

(27)  Gordon,  H.  R.,  "Fetal  Bradycardia  after 
Paracervicai  Block,  Correlation  with  Fetal 
and  Maternal  Blood  Levels  of  Local 
Anesthetic  (Mepivacaine)."  The  New 
England  Journal  of  Medicine,  279:910-914, 
1968. 

(28)  Adriani  J.  and  R.  Zepernick.  "Clinical 
Effectiveness  of  Drugs  Used  for  TopicaJ 
Anesthesia."  Journal  of  the  American 
Medical  Association,  188:711-716, 1964. 

(29)  Adriani.  J.  et  a!.,  "The  Comparative 
Potency  and  Effectiveness  of  Topical 
Anesthetics  in  Man,"  Clinical  Pharmacology 
and  Therapeutics.  5:49-62,  1964. 

(30)  Dalili.  H.  and  J.  Adriani.  "The  Efficacy 
of  Local  Anesthetics  in  Blocking  the 
Sensations  of  Itch.  Burning,  and  Pain  in 
Normal  and  'Sunburned'  Skin."  Clinical 
Pharmacology  and  Therapeutics,  12:913-919, 
1971. 

(31)  Hardy.  ].  D..  C.  B.  Potelunas  and  M.  D. 
Meixner.  "Pain  Threshold  Measurements  on 
Human  Skin  Following  Application  of 
Topical  Analgesics."  Journal  of  Investigative 
Dermatology,  16:36&-377.  1951. 

(32)  Adriani.  J.  and  H.  Dalili,  "Penetration 
of  Local  Anesthetics  Through  Epithelial 
Barriers,"  Anesthesia  and  Analgesia.  Current 
Researches,  50:834-641, 1971. 

(33)  Minutes  of  the  OTC  Panel  on 
Hemorrhoidal  Drug  Products.  7th  meeting. 
May  11.  12,  and  13,  1974. 

(34)  OTC  Volume  120010,  Section  VL 
Summary,  pp.  418-421. 

(35)  OTC  Volume  120010.  pp.  338-375. 

(36)  OTC  Volume  120010,  pp.  175-240. 

d.  Diperodon  (intrarectal  use).  The 
Panel  concludes  that  there  are 
insufficient  data  to  provide  that  0.5  to 
1.0  percent  diperodon  per  dosage  unit  is 
safe  and  effective  for  intrarectal  use  as 
a  local  anesthetic  in  OTC  anorectal 
preparations. 

(1)  Description.  (See  part  IIL 
paragraph  B.2.a.  (1)  above — 
Description.) 

(2)  Safety  (intrarectal  use).  The  safety 
of  diperodon  for  intrarectal  use  has  not 
been  established.  As  with  most  local 
anesthetics,  it  is  likely  to  pass  readily 
across  mucous  membranes  and  thus  can 
be  absorbed  intrarectally.  Toxic  levels 
have  not  been  established,  although 
Dreisbach  (Ref  1)  has  defined  100  mg  or 
10  mL  of  a  1  percent  solution  of 
diperodon  hydrocholoride  as  a  safe  does 
for  topical  use.  Because  it  is  reported  to 
have  a  long  duration  of  action,  the 
potential  for  accumulation  may  be 
greater  than  other  local  anesthetics  (Ref 
2).  Diperodon  has  been  shown  to  cause 
tissue  damage  when  use  for  infiltration 


anesthesia  after  operations  on  the  tiiius 
and  rectum  (Ref  3).  However,  those 
clinical  studies  of  its  use  in  OTC 
anorectal  drug  products  have  not 
reported  specific  adverse  effects  (Refs. 
4.  5,  and  6). 

(3)  Effectiveness  (intrarectal  use).  No 
published  studies  of  the  intrarectal  use 
of  diperodon  have  been  found. 

In  an  unpublished  study  with  54 
patients  with  internal  and  external 
hemorrhoids,  there  was  no  statistically 
significant  difference  in  effectiveness 
between  drug  and  placebo  for  relief  of 
pruritis.  burning,  or  pain  (Ref  4). 
However,  no  distinction  was  made  in 
the  results  between  patients  having 
internal  and  external  hemorrhoids. 

In  an  unpublished  study  of  50  patients, 
including  patients  with  internal 
hemorrhoids,  the  results  indicated  only 
a  trend  in  favor  of  the  active  ingredient 
(Ref  5).  Responses  by  patients  having 
internal  hemorrhoids  and  those  patients 
using  the  drug  intrarectally  for  other 
conditions  were  not  analyzed 
separately.  Therefore,  no  conclusion 
relative  to  intrarectal  effectiveness  can 
be  reached  on  these  data. 

One  additional  unpublished  study 
with  94  patients  receiving  an  application 
of  ointment  on  the  morning  of  the  first 
postoperative  day  resulted  in  no 
differences  between  the  drug  and  the 
placebo  (Ref  6).  The  findings  do  not 
distinguish  between  intrarectal  and 
external  applications  or  effectiveness. 

(4)  Proposed  dosage.  Adult  intrarectal 
dosage  is  0.5  to  1.0  percent  per  dosage 
unit  up  to  five  times  daily  and  not  to 
exceed  100  mg  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  above — Category  I 
Labeling.) 

(6)  Evaluation.  The  Panel  concludes 
that  there  is  insufficient  evidence  at  this 
time  to  recommend  diperodon  as 
effective  for  intrarectal  use  in  OTC 
anorectal  preparations. 

Double-blind,  well-controlled  clinical 
studies  showing  statistically  significant 
improvement  over  control  must  be 
performed  to  prove  that  diperodon  is 
effective  intrarectaly.  (See  part  IL 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients,  Combinations,  and 
Labeling  in  Category  L) 
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e.  Dyclonine  hydrochloride  (external 
and  intrarectal  use).  The  Panel 
concludes  that  0.5  to  1.0  percent 
dyclonine  hydrochloride  per  dosage  unit 
is  safe  for  intrarectal  use  as  a  local 
anesthetic  in  OTC  anorectal 
preparations  but  that  there  is 
insufficient  evidence  to  prove 
effectiveness. 

(1)  Description.  A  propiophenone 
derivative,  dyclonine  is  a  local 
anesthetic  base  that  forms  salts  with 
hydrochloric  acid. 

(2)  Safety  (external  use).  Clinical 
reports  indicate  a  low  incidence  of 
reactions  (Refs.  1,  2,  and  3).  For 
example,  dyclonine  in  a  1  percent 
concentration  in  cream  base  was 
applied  to  3,656  patients  for  topical 
anesthesia;  only  two  cases  of  proven 
sensitivity  were  reported  (Ref  4). 
Further.  1  percent  dyclonine  has  been 
used  without  reported  toxic  reactions 
prior  to  office  cystoscopy  in  more  than 
1,500  patients  (Ref  1).  There  are  isolated 
reports  of  both  allergic  reactions  and 
cardiovascular  collapse  (Ref  4). 

In  summary,  the  Panel  concludes  that 
dyclonine  is  safe  for  external  use  in  the 
doses  described  below. 

(3)  Safety  (intrarectal  use).  Toxic 
levels  in  humans  from  anorectal  use 
have  not  been  determined.  In  a  study 
dealing  with  the  safety  of  dyclonine 
hydrochloride  following  oral 
administration,  35  patients  were  given 
from  300  to  600  mg  daily  for  periods  of 
time  varying  from  1  to  12  weeks.  No 
undesirable  side  effects  occurred  (Ref 
5).  Convulsions  and  cardiovascular 
effects  have  been  reported  in  animals  by 
other  workers  with  use  of  dyclonine 
(Ref  4). 

Dyclonine  has  been  used  effectively  in 
a  1  percent  concentration  without  toxic 
reactions  prior  to  office  cystoscopy  in 
more  than  1,500  patients  (Ref  1). 

Although  the  intrarectal  safety  of 
dyclonine  is  unknown,  the  Panel 
concludes  it  to  be  safe  at  the 
recommended  dosage  in  light  of  its 
apparent  low  toxicity  at  other  sites, 

(4)  Effectiveness  (external  use).  In  an 
uncontrolled  study.  1  percent  dyclonine 
cream  was  used  on  222  patients,  28  of 
whom  had  anogenital  pruritus  (Ref  6). 
Seventeen  of  the  28  were  reported  to 
have  "excellent"  results  in  relieving 
their  symptoms.  In  another  uncontrolled 
study  in  26  patients  with  pruritus  ani. 
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good  relief  of  symptoms  was  claimed  in 
19.  while  7  of  the  26  were  considered 
treatment  failures  (Ref.  7). 

However,  in  a  double-blind  study  of  1 
percent  dyclonine  cream  in  patients 
with  various  dermatoses,  48  of  58 
patients  were  unable  to  differentiate 
between  the  active  preparation  and  the 
placebo  (Ref.  8). 

Dyclonine  in  a  0.01  percent  aqueous 
solution  is  effective  on  the  rabbit  cornea 
(Ref.  9}  and  when  applied  to  the  tip  of 
the  tongue  in  humans  (Ref.  10}. 

In  summary,  dyclonine  appears  to  be 
a  local  anesthetic  that  is  active  in 
aqueous  solutions  on  the  cornea. 
However,  there  are  not  sufficient 
clinical  studies  to  substantiate  its 
effectiveness  in  an  anorectal 
preparation,  so  its  effectiveness  as  an 
nnorectal  agent  for  external  use  remains 
to  be  established. 

(5)  Effectiveness  (intrarectal  use).  No 
studies  are  available  that  relate  to  the 
intrarectal  effectiveness  of  dyclonine. 
Dyclonine  hydrochloride  in 
concentrations  of  0.5  to  1.0  percent  has  a 
rapid  onset  of  action  and  a  duration  of 
effect  comparable  to  that  of  procaine 
when  used  for  topical  anesthesia  in 
otolaryngology  (Ref.  11).  It  is  absorbed 
through  the  skin  and  mucous 
membranes  (Ref.  11),  Although  in 
aqueous  solution  it  is  known  to  be  an 
effective  topical  anesthetic  on  mucous 
membranes  (Refs.  8,  9,  and  10),  its 
effectiveness  in  the  cream  preparation  is 
not  well-established  (Ref.  4).  Further,  in 
view  of  the  absence  of  pain  sensors  in 
the  rectum,  the  Panel  has  judged  that  the 
intrarectal  effectiveness  of  dyclonine 
remains  to  be  established. 

(6)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  0.5  to  1.0 
percent  per  dosage  unit  up  to  five  times 
daily  and  not  to  exceed  100  mg  per  24 
hours. 

(7)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
ill.  paragraph  B.l.  above— Category  I 
Labeling.) 

(8)  Evaluation.  The  Panel  does  not 
have  sufficient  data  at  this  time  to 
recognize  dyclonine  hydrochloride  as  an 
effective  local  anesthetic  for  external  or 
intrarectal  use  in  the  treatment  of 
anorectal  disorders.  The  Panel 
recommends  further  studies  so  that 
dyclonine  hydrochloride  could  move 
from  Category  III  to  Category  I.  (See 
part  II  paragraph  L.  above— Criteria 

•.n  J  Testing  Guidelines  for  Placing 
Category  III  Ingredients,  Combinations, 
and  Labeling  in  Category  I.) 
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f.  Lidocaine  (external  and  intrarectal 
use).  The  Panel  concludes  that  2  to  5 
percent  lidocaine  per  dosage  unit  is  safe 
for  external  use,  but  there  is  insufficient 
evidence  to  prove  effectiveness  as  a 
local  anesthetic  in  OTC  anorectal 
preparations.  Furthermore,  there  is 
insufficient  evidence  to  prove  safety  and 
effectiveness  for  intrarectal  use  in  OTC 
anorectal  preparations. 

(1)  Description.  Lidocaine  is  an 
aminoacylamide.  It  is  a  white  to  slightly 
yellow  crystalline  powder  that  is 
practically  insoluble  in  water,  but  very 
soluble  in  alcohol  and  chloroform,  freely 
soluble  in  ether,  and  dissolves  in  various 
oils  and  fatty  type  ointment  bases  (Refs. 
1  and  2). 

(2)  Safety  (external  use).  The  Panel 
concludes  that  lidocaine  is  safe  for 
external  use  in  concentrations  of  2  to  5 
percent.  Although  lidocaine  may  be 
absorbed  through  abraded  skin  (Ref.  3), 
the  Panel  concludes  this  to  be  of 
insufficient  concern  due  to  the  limited 
area  involved,  as  well  as  the  low 
systemic  toxicity  of  lidocaine. 

The  local  toxicity  and  allergenicity  of 
lidocaine  is  lower  than  that  of  many 
local  anesthetics,  although  the  potential 
for  allergic  reaction  does  exist  (Refs.  4, 
5.  and  6). 

(3)  Safety  (intrarectal  use).  No 
information  relating  to  the  safety  of 
intrarectal  use  of  lidocaine  was  found  in 


the  literature.  Lidocaine  enjoys  wide  use 
for  topical  and  injection  anesthesia  as 
well  as  intravenously  for  control  of 
cardiac  arrhythmias.  When  injected,  it  is 
considered  more  potent  than  procaine 
(Ref.  7).  Chronic  administration  in 
controlled  experiments  in  animals  in 
doses  far  exceeding  those  in  OTC  drug 
products  produced  no  adverse  effects 
(Ref.  8). 

The  degree  of  rectal  absorption  of 
lidocaine  remains  unknown,  although 
due  to  the  ease  of  absorption  of  local 
anesthetics  across  mucous  membranes, 
complete  absorption  must  be  presumed 
(Refs.  9,  10,  and  11).  However,  because 
lidocaine  is  used  intravenously  on  a 
routine  basis  and  the  kinetics  are  well- 
established  (Refs.  12  and  13),  the  Panel 
concludes  that  the  dosages  proposed  for 
anorectal  products  would  not  be  a  major 
safety  problem. 

(4)  Effectiveness  (external  use).  In 
concentrations  of  2  to  5  pecent, 
lidocaine  in  a  water-soluble  vehicle  has 
been  considered  effective  when  applied 
to  mucous  membranes  and  the  broken 
skin  (Refs.  1  and  14).  Current  evidence 
indicates  that  lidocaine  is  ineffective  in 
concentrations  of  less  than  6  percent  on 
unbroken  skin  (Refs.  3  and  15).  Because 
most  anorectal  disorders  are 
characterized  by  abraded  (broken)  skin, 
lidocaine  is  expected  to  be  effective  in 
concentrations  of  2  to  5  percent. 

Double-blind  studies  evaluating  the 
effectiveness  of  a  lidocaine  ointment 
versus  a  placebo  in  providing  temporary 
relief  of  pain  associated  with  acute  anal 
fissure  seem  to  indicate  lidocaine 
ointment  is  effective  (Ref.  8).  The  overall 
results,  however,  were  inconclusive 
because  both  the  5  percent  lidocaine 
ointment  and  the  placebo  demonstrated 
effectiveness,  although  that  of  the 
placebo  ointment  occurred  at  a  lower 
level  of  probability.  Further 
investigation  using  a  larger  number  of 
cases  of  anal  fissure  than  the  number 
reported  in  the  studies  is  indicated. 

Recent  data  demonstrated  the 
effectiveness  of  a  2.5  percent  lidocaine 
ointment  applied  to  the  back  or  on  the 
upper  arm  where  the  skin  was  abraded 
by  a  strip-tape  method  or  by  light 
curettage  (Ref.  16).  While  the  Panel 
recognizes  the  effectiveness  of  lidocaine 
on  other  skin  sites,  the  Panel  concludes 
that  because  of  the  uniqueness  of  the 
anorectal  area,  effectiveness  must  be 
demonstrated  in  the  perianal  area. 

(5)  Effectiveness  (intrarectal  use).  The 
Panel  questions  the  use  of  a  local 
anesthetic  in  an  area  above  the 
anorectal  line,  i.e.,  in  the  rectum  where 
there  are  no  sensory  pain  nerve  fibers, 
and  concludes  that  there  is  insufficient 
evidence  at  this  time  to  recommend 


lidocaine  as  effective  for  intrarectal  use 
in  OTC  anorectal  preparations. 

(6)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  40  to  100  mg 
per  dosage  unit  up  to  five  times  daily 
and  not  to  exceed  500  mg  per  24  hours. 

(7)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III,  paragraph  3.1.  above — Category  I 
Labeling,) 

(8)  Evaluation.  Demonstration  of 
effectiveness  may  be  shown  by 
observations  of  patients  with  excoriated 
skin  in  the  perianal  area,  or  the 
posthemorrhoidectomy,  or 
postepisiotomy  patient,  or  observations 
that  depend  upon  artifically  induced 
local  abrasions.  Demonstrating 
effectiveness  by  any  one  of  these 
methods  would  satisfy  the  Panel's 
requirements  regarding  the  effectiveness 
of  lidocaine  for  external  or  intrarectal 
use  in  OTC  anorectal  preparations.  (See 
part  II.  paragraph  L.  above — Criteria 
and  Testing  Guidelines  for  Placing 
Category  III  Ingredients,  Combinations, 
and  Labeling  in  Category  I.) 
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g.  Pramoxine  hydrochloride  in  a 
cream  formulation  and  pramoxine 
hydrochloride  in  a  jelly  formulation 
(intrarectal  use).  The  Panel  concludes 
that  1  percent  pramoxine  hydrochloride 
per  dosage  unit  in  a  cream  or  jelly 
formulation  is  safe  for  intrarectal  use  as 
a  local  anesthetic  in  OTC  anorectal 
preparations  but  there  is  insufficient 
evidence  to  prove  effectiveness.  The 
pramoxine  hydrochloride  cream  and 
pramoxine  hydrochloride  jelly 
formulations  referred  to  here  are 
described  in  detail  in  a  submission  to 
the  Panel  (Ref.  1). 

(1)  Description.  (See  part  III. 
paragraph  B.l.b.(l)  above — Description.) 

(2)  Safety.  (See  part  III.  paragraph 
B.l.b.(2}  above— Safety.) 

(3)  Effectiveness.  The  Panel  concludes 
that  1  percent  pramoxine  hydrochloride 
in  a  cream  or  jelly  formulation  (Ref.  1) 
when  used  intrarectally  has  not  been 
shown  to  be  effective  as  a  local 
anesthetic  in  OTC  anorectal 
preparations.  The  data  reviewed  by  the 
Panel  do  not  provide  sufficient  evidence 
of  effectiveness  (Refs.  2,  3,  and  4). 

(4)  Proposed  dosage.  Adult  intrarectal 
dosage  is  1  percent  pramoxine 
hydrochloride  per  dosage  unit  in  a 
cream  or  jelly  formulation  up  to  five 
times  daily  and  not  to  exceed  100  mg  per 
24  hours. 

(i)  For  cream  formulation.  Pramoxine 
hydrochloride  1  percent  in  a  cream  base 
containing  methylparaben  USP, 
propylparaben  USP,  cetyl  alcohol  NF, 
synthetic  spermaceti  NF,  sodium  lauryl 
sulfate  USP,  glycerin  USP,  and  purified 
water  USP. 

(ii)  For  jelly  formulation.  Pramoxine 
hydrochloride  1  percent  in  a  jelly  base 
containing  propylene  glycol  USP, 
hydroxypropyl  methylcellulose  US? 
(4000  centipoises).  and  purified  water 
USP. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  above — Category  I 
Labeling.) 

(6)  Evaluation.  The  Panel  concludes 
that  there  is  insufficient  evidence  at  this 
time  to  recommend  pramoxine 
hydrochloride  in  a  cream  or  jelly 
formulation  as  effective  for  intrarectal 


use  in  OTC  anorectal  preparations 
(Refs.  1  through  4). 

To  prove  that  pramozine 
hydrochloride  in  a  cream  or  jelly 
formulation  is  effective  intrarectally. 
further  testing  is  required.  (See  part  II. 
paragraph  L  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  ingredients.  Combinations,  and 
Labeling  in  Category  1.) 
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h.  Tetracaine  and  tetracaine 
hydrochloride  (external  and  intrarectal 
use).  The  Panel  concludes  that  10  to  20 
mg  tetracaine  or  tetracaine 
hydrochloride  per  dosage  unit  are 
probably  safe  as  a  local  anesthetic  in 
OTC  anorectal  preparations,  but  there 
are  insufficient  data  to  prove 
effectiveness  for  external  or  intrarectal 
use. 

(1)  Description.  Tetracaine  is  a 
derivative  of  p-aminobenzoic  acid  in 
which  a  butyl  group  has  been 
substituted  for  one  of  the  hydrogens  of 
thep-amino  group  (Ref.  1). 

(2)  Safety  (external  use).  Tetracaine  is 
a  highly  active  and  toxic  local 
anesthetic  (Ref.  2).  Although  tetracaine 
potentially  can  be  absorbed  through 
abraded  skin,  the  Panel  concludes  that 
sytemic  toxicity  is  not  a  major  concern 
provided  no  more  than  a  daily  maximum 
of  100  mg  tetracaine  is  used. 

Adriani  (Ref.  3)  states  that  allergic 
reactions  are  usually  the  result  of 
repeated  exposures  or  cross- 
sensitization  to  drugs  of  the  same  or 
similar  classification.  Skin  sensitivity  to 
tetracaine  has  been  confirmed  by  patch 
tests  in  24  patients  treated  topically 
from  1957  to  1966  (Refs.  4  and  5).  Eczema 
was  often  severe  and  cross  sensititity 
was  noted  on  several  occasions  (Refs.  4 
and  5).  Many  patients  are  sensitive  to 
tetracaine  (Ref  6),  and  while  sensitivity 
develops  in  some  patients  within  1  or  2 
weeks,  sensitivity  did  not  occur  in 
others  for  over  a  year  (Ref  6).  Thus, 
prolonged  use  of  tetracaine  in  any  of  its 
forms  should  be  undertaken  writh 
caution  (Refs.  7  through  10).  In  summary, 
the  Panel  concludes  that  tetracaine  is 
safe  for  external  use  in  the  doses 
decribed  below. 

(3)  Safety  (intrarectal  use). 
Absorption  from  mucous  membranes  is 
rapid  and  may  simulate  slow 
intravenous  injection  (Refs.  2,  3,  and  11). 
Tetracaine  has  been  investigated  and  it 
has  been  found  that  the  LDso  (lethal  dose 
for  one-half  of  test  animals  exposed  to  a 
substance)  of  equally  effective 
concentrations  of  tetracaine  in  dogs  was 
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simiidi  to  tna!  ui  intratidcheai 
instillation.  Tetracaine  is  a  highly  active, 
highly  toxic  local  anesthetic,  about  10 
times  more  toxic  than  procaine  but  more 
active,  and  can  be  employed  in  high 
dilutions  (Ref.  2).  Its  ability  to  penetrate 
mucous  membranes  far  exceeds 
procaine  and  approaches  that  of  cocaine 
(Ref.  12).  Tetracaine  frequently  shows 
cross-sensitivity  reactions  (Ref.  13). 

Adriani  and  Campbell  (Ref.  2)  and 
Adriani  (Ref.  3)  have  repeatedly 
emphasized  the  clinical  hazards  of 
cocaine  and  tetracaine  to  tracheal 
tissues.  There  are  no  known  data  on  the 
use  of  tetracaine  in  the  rectum.  Based  on 
absorption  through  other  mucous 
membranes  (Refs.  2,  3,  and  11),  it  is 
probably  absorbed  from  the  rectal 
mucosa  and  thus  into  the  systemic 
circulation.  Therefore,  the  safety  of 
tetracaine  when  used  intrarectally 
remains  to  be  established. 

(4)  Effectiveness  (external  use). 
Tetracaine  hydrochloride  is  used  to 
produce  local  anesthesia  of  the  sclera, 
conjunctiva  and  mucous  membranes 
(Ref.  3).  Commercial  products  containing 
0.5  to  2.0  percent  tetracaine  in  ointment 
are  used  topically  on  minor  burns  and 
scalds,  skin  ulcers,  and  sunburn  to 
relieve  itching  (Ref.  13)  but  have  not 
been  studied  in  the  anorectal  area. 
Clinicians  have  relied  largely  on 
subjective  studies  and  clinical 
impressions  rather  than  controlled 
studies  in  assessing  the  effectiveness  of 
topical  anesthetics.  Using  the  Adriani 
technique  (Refs.  14  and  15)  of  electrical 
stimulation  to  elicit  cutaneous  itch  and 
pain  without  apparent  injury  to  the  skin, 
it  was  demonstrated  that  saturated 
solutions  of  tetracaine  in  water.  40 
percent  alcohol  and  10  percent  glycerin 
were  effective  on  sunburned  skin.  None 
of  the  manufactured  preparations  tested 
completely  blocked  the  sensation  of  itch 
and  burning  on  intact  skin  stimulated 
electrically,  with  the  exception  of  20 
percent  benzocaine  in  polethylene  glycol 
ointment  (Refs.  14  and  15). 

A  1  percent  solution  of  tetracaine 
topically  is  as  effective  as  a  10  percent 
solution  of  procaine  when  applied 
directly  to  a  nerve  trunk  (Ref.  2). 
Stronger  solutions  have  been  used  but 
no  proof  exits  to  show  increased 
strength  produces  increased  effects. 
Increased  strength  will  produce 
increased  toxicity.  Therefore,  the  Panel 
concludes  effectiveness  has  yet  to  be 
proven. 

(5)  Effectiveness  (intrarectal  use).  No 
studies  were  found  that  relate  to  the 
intrarectal  effectiveness  of  tetracaine. 
The  effectiveness  of  tetracaine  in  this 
area,  where  no  pain  sensation  is 
experienced,  must  be  proven. 


(6)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  10  to  20  mg  per 
dosage  unit  up  to  five  times  daily  and 
not  to  exceed  100  mg  per  24  hours. 

(7)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  local 
anesthetic  active  ingredients.  (See  part 
III.  paragraph  B.l.  above — Category  I 
Labeling.) 

(8)  Evaluation.  The  Panel  questions 
the  use  of  a  local  anesthetic  in  an  area 
above  the  anorectal  line  (in  the  rectum) 
where  there  are  no  pain  sensory  nerve 
fibers,  and  concludes  that  there  is 
insufficient  evidence  at  this  time  to 
recommend  tetracaine  as  effective  for 
intrarectal  use  in  OTC  anorectal 
preparations. 

To  prove  that  tetracaine  is  effective 
externally  or  intrarectally  for  use  in 
OTC  anorectal  products,  testing  must  be 
performed.  (See  part  II.  paragraph  L. 
above — Criteria  and  Testing  Guidelines 
for  Placing  Category  III  Ingredients, 
Combinations,  and  Labeling  in  Category 
I) 
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Category  III  Labeling 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
claims. 

Claims  such  as  "prompt"  and  "quick 
acting"  imply  an  activity  that  takes 
effect  within  20  minutes;  however,  the 
data  presented  to  the  Panel  are 
insufficient  to  substantiate  a  so-called 
"prompt"  or  "quick"  action.  Therefore, 
the  Panel  concludes  that  these  claims  as 
well  as  unspecified  time  claims  such  as 
"for  hours"  are  indeterminate  and  not 
allowed  until  clinical  study  can 
correlate  a  specific  time  in  minutes  or 
hours  for  said  claims.  (See  part  II. 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients,  Combinations,  and 
Labeling  in  Category  I.) 

IV.  Vasoconstrictors 

A.  General  Discussion 

The  Panel  defines  a  vasoconstrictor  as 
an  agent  that  causes  temporary 
constriction  of  blood  vessels.  Although 
many  substances  constrict  blood 
vessels,  only  those  sympathetic 
vasoconstrictors  used  in  OTC  anorectal 
products  were  considered  by  the  PaneL 
Sympathomimetic  vasoconstrictors, 
hereafter  referred  to  as  vasoconstrictors, 
are  chemical  agents  that  are  structurally 
related  to  the  naturally  occurring 
catecholamines,  epinephrine,  and 
norepinephrine  (Ref.  1).  These  agents  act 
as  neural  transmitters  by  carrying 
stimuli  or  messages  from  nerves  to 
receptors  in  various  parts  of  the  body  so 
that  specific  parts  of  the  body  will 
respond  in  some  specific  way  (Ref.  2). 

Vasoconstrictors  attach  to  alpha  and/ 
or  beta  adrenergic  receptors  (Refs.  3  and 
4).  Alpha  receptors  are  found  in 
vascular  beds,  especially  in  arterioles 
(small  arteries)  and  capillaries,  where 
stimulation  causes  constriction.  Beta 
receptors  are  found  primarily  in  cardiac 
muscle  where  stimulation  may  cause 
increased  force  and  rate  of  contraction 
of  the  heart  (Refs.  1,  3  and  4).  Beta 
receptors  are  also  found  in  pulmonary 
muscles  where  stimulation  causes 
relaxation  of  bronchial  spasm  (Refs.  1,  3 
and  4).  It  is  important  to  remember  that 
a  concomitant  effect  occurs  on  beta 
receptors  in  the  heart  and  lungs  when 
vasoconstrictors  are  applied  to  alpha 
receptors  in  the  anorectal  area. 

The  Panel  has  reviewed  the  available 
data  and  has  included  only  three 
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vasoconstrictors  within  this  document 
based  on  products  submitted  for  review. 
Epinephrine  stimulates  both  alpha  and 
beta  receptors.  Ephedrine  stimulates 
both  alpha  and  beta  receptors  and,  in 
addition,  initiates  the  release  of  body 
stores  of  norepinephrine  and  indirectly 
produces  an  additional  alpha  receptor 
response.  Phenylephrine  has  only  alpha 
stimulating  properties  (Refs.  1  and  4). 
The  response  of  blood  vessels  to 
epinephrine,  ephedrine,  and 
phenylephrine  varies  throughout  the 
body,  but  the  blood  vessels  to  skin  and 
mucous  membranes  are  constricted  by 
these  drugs  that  act  on  their  alpha 
receptors  (Ref.  1).  This  vasoconstrictive 
effect  on  dilated  skin  vessels  has  been 
used  in  OTC  products  to  treat 
congestion  of  nasal  mucous  membranes 
and  has  also  been  used  to  aid  in  control 
of  minor  bleeding  (Refs.  1  and  5). 
However,  the  Panel  concludes  that 
claims  for  control  of  minor  bleeding  are 
not  appropriate  for  OTC  anorectal  use 
and  if  bleeding  occurs,  a  physician 
should  be  consulted. 

Anorectal  disorders  include  many 
ailments  but  hemorrhoids  are  now  of  the 
most  common.  Historically,  hemorrhoids 
are  believed  to  be  an  abnormal  cluster 
of  dilated  veins,  and  the  cause  of 
hemorrhoids  is  believed  to  be  venous 
stasis  or  blockage  (Refs.  5  through  9). 
Recent  studies  indicate  hemorrhoidal 
vessels  may  be  arterio-venous 
anastomoses  which  are  described  as 
wide-bore  connecting  channels  between 
the  larger  vessels  (Refs.  9  and  10).  Some 
investigators  believe  hemorrhoids 
resemble,  anatomically,  the  corpus 
cavernosum  of  the  penis  and  call  the 
hemorrhoids  corpus  cavernosum  recti 
(Refs.  8  and  11).  Both  corpuses  can  fill 
rapidly  with  blood  and  empty,  but  not 
with  equal  speed.  Anatomical  and 
radiological  studies  of  injected 
specimens  show  similar  structures 
called  "bodies"  (corpus)  in  normal 
patients  as  well  as  in  those  patients 
having  hemorrhoids  (Refs.  9  and  11).  A 
new  explanation  for  the  cause  of 
hemorrhoids  is  a  downward  slide  of  the 
anal  canal  lining  which  includes  these 
"bodies"  or  arterio-venous  anastomoses 
(Refs.  8  and  9).  Oxygen  content  of  blood 
from  hemorrhoidal  veins  was  studied  by 
Thulesius  and  Gjores  (Ref.  10)  and  was 
found  to  equal  the  oxygen  content  of 
central  arteries  and  to  far  exceed  the 
oxygen  content  of  central  and  peripheral 
veins.  The  presence  of  this  level  of 
oxygen  may  explain  the  bright  red  or 
arterial  type  of  bleeding  described  by 
patients  and  seen  by  surgeons.  In  this 
same  study,  blood  flow  measurements 
with  a  thermocouple  in  the  anal  oanal 
demonstrated  prompt  response  of 


mucosal  perfusion  by  the  topical 
application  of  vasoconstrictors  which 
would  be  expected  only  if  arterioles  are 
present;  venules  do  not  respond  to 
vasoconstrictors  (Ref.  10). 

Vasoconstrictors  are  reported  to  give 
relief  of  local  itching  by  a  minimal 
anesthetic  effect  (Ref.  12).  This  may  be 
due  to  the  same  phenomenon;  i.e., 
vasoconstriction  of  blood  vessels  of  the 
skin,  or  it  could  be  due  to  the  chemical 
structure  of  vasoconstrictors  which 
resembles  that  of  local  anesthetics 
(Refs.  1  and  4).  The  exact  mechanism  of 
this  anesthetic  effect  is  unknown,  but 
the  Panel  recognizes  the  relief  of  itching 
by  vasoconstrictors. 

Because  rectal  absorption  of  an 
ingredient  varies  with  the  vehicle  and 
pH  of  the  rectum  (Ref.  13),  excessive  or 
repeated  dosing  greater  than  7  days  may 
permit  absorption  of  significant  amounts 
of  these  agents  into  the  bloodstream  via 
the  hemorrhoidal  vessels,  which  can 
produce  systemic  effects. 

Due  to  potential  serious  side  effects  of 
these  agents  and  because  useful  effects 
are  achieved  with  minimum  quantities, 
the  Panel  has  chosen  to  limit  safe  OTC 
dosages  to  safe  intravenous  dosages. 

When  used  in  recommended  safe 
dosage  for  local  effect,  undesirable 
systemic  effects  can  be  avoided.  These 
undesirable  side  effects  can  include 
elevation  of  blood  pressure,  cardiac 
arrhythmia  or  irregular  heart  rate, 
central  nervous  system  disturbance  or 
nervousness,  tremor,  sleeplessness,  and 
aggravation  of  symptoms  of 
hyperthyroidism  (Refs.  1  and  4). 
Prolonged  use  of  excessive  dosage  can 
lead  to  anxiety  or  paranoia  (Ref.  4). 
More  commonly,  prolonged  use  of  the 
correct  dosage  will  lead  to  rebound 
vasodilatation  and  congestion,  which  is 
discussed  in  the  findings  of  the  Advisory 
Review  Panel  on  OTC  Cold,  Cough, 
Allergy,  Bronchodilator  and 
Antiasthmatic  Drug  Products  as 
published  in  the  Federal  Register  of 
September  9, 1976  (41  FR  38396).  This 
adverse  effect  on  nasal  mucous 
membranes  is  well-established,  but 
there  are  no  similar  studies  related  to 
rectal  mucous  membrane,  only  the 
theoretical  implications.  Contact 
dermatitis  following  topical  use  of  some 
vasoconstrictors  has  been  reported  (Ref. 
14).  Vasoconstrictors,  if  absorbed,  can 
interact  with  monoamine  oxidase 
inhibitors,  which  are  used  for  mental 
depression  (Refs.  1  and  4).  The 
hypertensive  effects  of  the 
vasoconstrictors  may  be  potentiated  by 
these  psychotherapeutic  agents  and 
combined  use  can  lead  to  serious,  even 
lethal  effects,  such  as  a  cerebral 
hemorrhage  or  a  stroke  (Refs.  1,  4, 15, 
and  16).  Therefore,  the  Panel  concludes 


that  a  caution  as  provided  under 
labeling  for  products  containing 
Category  I  vasoconstrictors  is 
appropriate.  (See  part  IV.  paragraph  B.l. 
below — Category  I  Labeling.) 

The  Panel  concludes  that 
sympathomimetic  vasoconstrictors  do 
cause  constriction  of  the  vascular  bed  in 
skin  and  mucous  membrane  in  other 
parts  of  the  body  and  can  give  a 
subsequent  decongestive  effect.  The 
Panel  recognizes  partial  relief  of  local 
itching  is  achieved  by  topical 
application  of  vasoconstrictors.  The 
Panel  recognizes  that  vasoconstrictors 
can  be  used  for  other  reasons  and  that 
there  are  more  effective  agents  for  relief 
of  local  itching. 

The  Panel  does  not  recognize  or 
approve  the  use  of  vasoconstrictors  for 
the  control  of  minor  bleeding.  As 
bleeding  may  be  a  sign  of  conditions 
ranging  from  abrasions  to  cancer,  the 
Panel  concludes  that  conditions 
evidenced  by  bleeding  should  not  be 
self-medicated  and  that  the  advice  and 
supervision  of  a  physician  should  be 
obtained.  Therefore,  the  warning  is 
warranted:  "In  case  of  bleeding,  consult 
a  physician  promptly."  (See  part  II. 
paragraph  Q.5  above — Warnings.) 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
vasoconstrictor  ingredients  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded.  The 
Panel  recommends  that  the  Category  I 
conditions  be  effective  30  days  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register, 

Category  I  Active  Ingredients 

The  Panel  has  classified  the  following 
vasoconstrictor  active  ingredients  as 
generally  recognized  as  safe  and 
nffective  and  not  misbranded: 

Ephedrine  sulfate  in  aqueous  solution 
(external  and  intrarectal  use)  Epinephrine 
hydrochloride  in  aqueous  solution  (external 
use) 

Phenylephrine  hydrochloride  in  aqueous 
solution  (external  and  intrarectal  use) 

a.  Ephedrine  sulfate  in  aqueous 
■solution  (external  and  intrarectal  use). 
The  Panel  concluded  that  2  to  25  mg 
ephedrine  sulfate  in  aqueous  solution 
per  dosage  unit  is  safe  and  effective  for 
external  and  intrarectal  use  as  a 
vasoconstrictor  in  OTC  anorectal 
preparations  up  to  four  times  daily  and 
not  to  exceed  100  mg  24  hours. 

(1)  Description.  Ephedrine  sulfate,  a 
fine  white  odorless  crystal  or  power,  is 
freely  soluble  in  water  and  soluble  in  oil 
(Refs.  1  and  2).  The  aqueous  solution  is 
stable  but  is  decomposed  by  exposure  to 
light  or  heat.  Solutions  of  1  to  3  percent 
and  1  percent  jelly  are  used  as  a  nasal 
decongestant.  Solutions  of  3  to  5  percent 
have  been  used  in  the  eye  for  mydriasis 
since  1895  (Ref.  3). 

(2)  Safety.  Ephedrine  sulfate  is  readily 
absorbed  from  the  mucous  membrane  of 


the  intestinal  tract,  including  the  rectum 
(Refs.  2,  3,  and  4).  In  humans,  this  drug  is 
excreted  unchanged  by  the  kidneys. 
Within  12  hours,  60  to  75  percent  of  the 
administered  dose  is  excreted  and 
approximately  100  percent  is  excreted  in 
24  hours  (Ref.  3). 

Drugs  used  in  the  anorectal  area  are 
in  contact  with  normal  and/or  inflamed 
skin  and  rectal  mucosa.  Absorption 
depends  on  many  factors.  It  varies  from 
the  same  rate  as  intravenous  injections 
to  slower  than  oral  absorption  rates 
(Refs.  1  and  5)  which  require  a  larger 
quantity  of  drug  to  produce  the  desired 
effect.  The  Panel  has  chosen  to  equate 
safe  OTC  doses  with  safe  intravenous 
doses  because  useful  effects  are 
obtained  with  a  minimum  quantity  of 
drug.  This  approach  provides  a  more 
desirable  margin  of  safety  if  the 
consumer  inadvertently  or  deliberately 
uses  this  ingredient  in  excess  of  the 
recommended  dosage  (Refs.  6,  7.  and  8), 

Published  data  on  animals  and 
humans  relating  to  clinical  reports  of 
toxic  reactions  to  ephedrine  sulfate  are 
discussed  in  the  findings  of  the  Advisory 
Review  Panel  on  OTC  Cold.  Cough. 
Allergy,  Bronchodilator  and 
Antiasthmatic  Drug  Products  as 
published  in  the  Federal  Register  of 
September  9, 1976  (41  FR  38397).  This 
data  involves  intravenous, 
intramuscular,  and  oral  administration 
of  ephedrine  sulfate.  There  are 
significant  undesirable  effects  with  oral 
doses  of  ephedrine  above  50  mg  which 
include  nervousness,  insomnia, 
tremulousness.  vertigo,  headache, 
tachycardia,  palpitation,  and 
diaphoresis  (Ref.  2).  Otherwise  safe 
doses  of  15  to  50  mg  may  be  dangerous  if 
totally  absorbed  by  patients  who  have 
hyperthyroidism,  hypertension,  or 
angina  pectoris,  or  by  patients  taking 
digitalis  for  heart  conditions  (Refs.  2  and 
9).  Ephedrine  has  a  more  prolonged 
effect  than  epinephrine  and  both  alpha 
and  beta  adrenergic  effects.  Chronic  use 
of  ephedrine  may  lead  to  anxiety  and/or 
a  paranoid  state  in  adults  (Ref.  6). 

The  hypertensive  effects  of  ephedrine 
are  potentiated  by  monoamine  oxidase 
(MAO)  inhibitors,  as  well  as  tricyclic 
antidepressants.  Combined  use  can  lead 
to  serious,  even  lethal  effects  (Refs.  1 
and  2).  MAO  inhibitors  prolong 
sympathomimetic  effect  by  delaying 
inactivation  of  the  catecholamine 
norepinephrine.  As  a  result,  increased 
pressure  develops  in  the  blood  vessels 
and  cerebral  (subarachnoid) 
hemorrhages  or  strokes  have  been 
reported  with  the  use  of  MAO  inhibitors 
and  ephedrine  sulfate  at  various  dosage 
levels  (Refs.  1  and  2).  Contact  dermatitis 
following  topical  use  of  ephedrine 


sulfate  has  been  reported  (Ref.  10).  Also 
of  importance  is  the  fact  that  ephedrine 
sulfate  antagonzies  the  tranquilizing 
effects  of  phenothiazines  (T^ef.  2).  A 
warning  about  these  agents  is  needed  to 
alert  persons  against  using  this  product 
without  consulting  a  physician  if  they 
have  heart  trouble,  thyroid  disease,  are 
taking  digitalis  or  heart  medicine,  or  are 
taking  antidepressants  or  other 
psychotherapeutic  drugs.  With  the 
above  exceptions,  available 
experimental  data  on  the  effect  of 
ephedrine  sulfate  in  animals  and  in 
humans  indicate  that  it  is  safe  for 
external  use  whether  skin  is  abraded  or 
intact  when  used  in  recommended 
dosages  (Ref.  2).  In  persons  free  of  the 
above  diseases  and  not  taking  the  above 
medications,  ephedrine  sulfate  is 
considered  a  safe  vasoconstrictor  for 
internal  and  external  anorectal 
application  provided  the  dosage  is 
limited  to  2  to  3  sprays  or  drops  of  0.5  to 
1.0  percent,  not  more  often  that  every  4 
hours.  Rebound  congestion  can  occur 
with  higher  dosages  (Refs.  2  and  7).  This 
dosage  is  discussed  in  the  September  9. 
1976  document  at  page  38397. 

(3)  Effectiveness.  With  topical 
application  of  aqueous  solution  on  nasal 
mucosa,  the  onset  of  action  of  ephedrine 
sulfate  is  from  a  few  seconds  to  1 
minute,  and  the  duration  of  its 
effectiveness  may  persist  up  to  2  to  3 
hours  as  discussed  in  the  September  9. 
1976  document  at  page  38397. 
Vasoconstriction  of  capillaries  and 
arterioles  follows  topical  application  of 
ephedrine  sulfate  to  abraded  skin  as 
well  as  mucosa  (Ref.  2  and  3).  As  a 
result,  there  is  a  decongestant  effect  and 
some  reduction  in  swelling.  Local  relief 
of  itching  or  minimal  anesthetic 
properties  are  also  reported  (Refs.  4  and 
11).  Ephedrine  has  been  used  as  an  oral 
sympathomimetic  and  a  topical  nasal 
decongestant  of  low  toxicity  (Refs.  1.  2. 
3,  and  12).  The  therapeutic  value  of 
ephedrine  sulfate  is  based  on  its  ability 
to  constrict  arterioles,  which  is  the 
mechanism  by  which  it  produces  a 
decongestant  effect.  There  has  been  no 
evidence  to  support  vasoconstrictor 
effect  on  veins  (Ref.  13).  Ephedrine 
sulfate  has  been  shown  to  be  effective  in 
the  control  of  arteriolar  bleeding  (Ref.  2). 
Thulesius  and  Gjores  (Ref.  14)  have 
shown  hemorrhoids  to  be  a  mixture  of 
arterioles  and  venules  (arterio-venous 
anastomoses)  with  blood  oxygen 
content  similar  to  central  and  peripheral 
arteries.  Thus,  this  drug  can  constrict 
vessels  and,  therefore,  decrease  blood 
flow  in  the  arterioles  or  capillaries  and 
reduce  the  volume  of  blood  delivered  to 
the  veins,  although  this  effect  has  not 
been  demonstrated  on  hemorrhoidal 
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vessels.  Use  of  vasoconstrictors  in  the 
anorectal  area  has  been  found  by 
thermocouple  measurements  to  reduce 
blood  flow  (Ref.  14).  If  applied 
repetitively,  ephedrine  may  lead  to 
rebound  congestion  (Ref.  2).  The  Panel 
concludes  that  ephedrine  is  effective  for 
the  temporary  relief  of  swelling  in  the 
anorectal  area. 

It  appears  reasonable  that  ephedrine 
sulfate  in  an  ointment  would  provide 
better  surface  contact  and  greater 
effectiveness,  but  formulation  sharply 
affects  the  abiUty  of  the  active 
ingredient  to  be  released  to  the  skin  or 
mucosa  (Refs.  15  and  16).  Neither  a 
literature  survey  nor  review  of  the 
submitted  data  provided  effectiveness 
studies  on  a  final  formulation  of 
ephedrine  sulfate  in  an  ointment. 

The  pharmcology  of  ephedrine  is 
similar  to  epinephrine  (Ref.  3).  Topical 
application  of  epinephrine  on  intact  skin 
to  produce  blanching  will  prevent 
pruritus  due  to  histamine  (Ref.  11).  The 
chemical  structure  of  vasoconstrictors  is 
related  to  local  anesthetics. 
Vasoconstrictors  have  been  shown  to 
exert  some  local  anesthetic  effect  (Refs. 
1.  2.  and  11),  Therefore,  the  Panel 
concludes  that  ephedrine  sulfate  in 
aqueous  solution  is  effective  as  an 
antipruritic. 

The  effective  dosage  of  ephedrine 
sulfate  as  a  mucosal  decongestant 
ranges  from  0.5  to  1.0  percent  (5  to  10 
mg/mL  in  aqueous  solution)  or  a 
maximum  of  3  mg  per  dosage  unit  every 
4  hours  as  also  discussed  in  the 
September  9, 1976  document  at  page 
38397. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  2  to  25  mg 
ephedrine  sulfate  in  aqueous  solution 
per  dosage  unit  up  to  four  times  daily 
and  not  to  exceed  100  mg  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for 
vasoconstrictor  active  ingredients.  (See 
part  IV.  paragraph  B.l.  below — Category 
I  Labeling.) 
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b.  Epinephrine  hydrochloride  in 
aqueous  solution  (external  usej.  The 
Panel  concludes  that  100  to  200 
micrograms  (/j,g)  epinephrine 
hydrochloride  in  aqueous  solution  per 
dosage  unit  is  safe  and  effective  for  use 
up  to  four  times  daily  and  not  to  exceed 
800  /ig  per  24  hours. 

(1)  Description.  Epinephrine  is  a  short 
acting  sympathomimetic  agent.  It  is 
obtained  either  from  the  adrenal  glands 
of  animals  or  by  chemical  synthesis.  It  is 
a  white  powder,  very  slightly  soluble  in 
water  and  alcohol.  It  is  insoluble  in 
chloroform  and  ether.  The  levorotatory 
drug  occurs  naturally  and  is  15  times 
more  active  than  the  destrorotatory 
form.  The  racemic  mixture  has  less 
activity,  depending  an  the  ration  of 
levorotatory-to-dextrorotatory 
ephinephrine  present.  Epinephrine  is 
assayed  in  terms  of  its  content  of  the 
levorotatory  form. 

In  solution  epinephrine  is  readily 
oxidized  and  becomes  inactive.  Stability 


is  enhanced  in  acid,  but  epinephrine 
deteriorates  rapidly  in  alkaline  solution 
(Refs.  1  and  2). 

(2)  Safety.  In  adults  an  increase  in 
blood  pressure  follows  the 
intramuscular  injection  of  1  to  5  ;xg  (Ref. 
3).  The  minimum  lethal  dose  of 
epinephrine  hydrochloride  administered 
subcutaneously  is  presumed  by 
GroUman  and  GroUman  (Ref.  3)  to  be 
about  10.000  micrograms /kilogram  (>ig/ 
kg)  of  body  weight.  The  intravenous 
injection  of  as  little  as  300  /xg  has 
produced  alarming  symptoms  in  humans 
(Ref.  3).  The  chief  hazards  of 
intravenous  injection  above  500  ;ig  are 
increased  risk  of  stroke  because  of 
increased  blood  pressure,  purmonary 
edema,  and  cardiac  arrhythmias  (Ref.  4). 
However,  for  acute  asthma 
unresponsive  to  other  drugs,  large  doses 
are  tolerated,  e.g..  intravenous  injection 
of  150  ;ig  every  15  to  60  seconds  has 
been  used  (Ref.  1).  Because  of  similar 
chemical  structure,  undesirable  effects 
of  epinephrine  hydrochloride  described 
above  are  the  same  as  for  ephedrine 
sulfate.  (See  part  IV.  paragraph  B.l.a. 
above — Ephedrine  sulfate  in  aqueous 
solution  (external  and  intrarectal  use).) 

Forsyth  et  al.  (Ref.  5)  have 
demonstrated  with  C-14  systemic 
absorption  through  mucous  membrane 
of  23.8  to  91.5  percent  (238  /ig  to  915  ^g) 
of  racemic  epinephrine-C-14 
hydrochloride  in  aqueous  solution 
applied  to  fresh  gingival  lacerations  in 
anesthetized  Rhesus  monkeys  by  means 
of  gingival  retraction  strings. 
Concomitant  elevation  of  systolic  and 
diastolic  pressures  and  of  pulse  rates 
from  4  to  18  percent  were  observed  in 
their  experiments.  OTC  preparations 
contain  only  a  fraction  (100  /xg/g  of 
ointment)  of  the  epinephrine  ilsed  in  the 
Forsyth  et  al.  study  (Ref.  5).  but  these 
preparations  do  contain  an  amount 
similar  to  that  used  for  the  treatment  of 
asthma. 

When  used  externally  in  anorectal 
preparations  such  as  an  ointment,  it 
would  be  highly  unlikely  that  venous 
absorption  would  reach  a  toxic  level, 
and  any  effect  would  be  of  short 
duration  (Ref.  6).  When  epinephrine 
hydrochloride  in  aqueous  solution  is 
applied  locally  to  intact  skin,  it  usually 
produces  such  intense  vasoconstriction 
that  systemic  absorption  in  prevented 
(Ref.  3).  However,  when  a  suppository 
or  ointment  is  placed  within  the  rectum 
that  may  be  inflamed  or  have  lesions  on 
the  mucosal  lining,  conceivably 
absorption  of  epinephrine  could  be  rapid 
(Ref.  5)  and  if  used  alone  could 
approach  blood  levels  similar  to  those 
obtained  with  intravenous  injections. 
Although  there  is  some  evidence  that  in 
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the  presence  of  a  bland  vehicle 
absorption  will  be  slowed,  until  proved 
otherwise.  100  percent  absorption  is 
assumed  to  provide  an  adequate  safety 
margin  in  OTC  products.  (See  part  II. 
paragraph  G.  above — Bioavailability  of 
Anorectal  Dosage  Forms.] 

Because  of  these  safety 
considerations,  the  Panel  has  set  the 
upper  limit  of  epinephrine  hydrochloride 
in  aqueous  solution  in  OTC  anorectal 
preparations  for  external  and  internal 
use  at  200  fig  per  dosage  unit. 

(3)  Effectiveness.  The  known 
therapeutic  uses  of  epinephrine 
hydrochloride  are  to  constrict  arterial 
blood  vessels  of  the  skin,  stimulate  the 
heart,  relax  bronchioles,  and  induce 
glycogenolysis  (Ref.  3).  For  anorectal 
disease,  only  vasoconstriction  is  of 
importance  because  of  the  resultant 
reduction  of  swelling  that  theoretically 
will  follow  a  reduction  in  blood  flow  to 
the  anorectal  area  (Ref.  7).  Other  effects 
can  be  to  reduce  pruritus  and  reduce 
swelling.  When  combined  with  local 
anesthetics  for  use  by  injections  (Refs.  1 
and  3).  epinephrine  hydrochloride  in  a 
concentration  of  0.0005  percent  (5  fig/ 
mL)  (Ref.  1)  is  generally  sufficient  to 
limit  the  absorption  of  local  anesthetics, 
and  this  effect  prolongs  the  effect  of  the 
anesthetics.  Although  a  solution 
equivalent  to  2  percent  epinephrine  base 
in  a  dosage  form  designed  to  deliver 
1.000  ^g/drop  is  used  in  the  conjunctiva 
for  glaucoma  (Refs.  4  and  8),  the 
concentration  is  rapidly  reduced  by 
lacrimal  fluid  and  tearing.  In  the 
treatment  of  anorectal  symptoms, 
epinephrine  constricts  arterioles,  and 
the  Panel  concludes  that  this  will 
decrease  swelling  of  tissues;  however, 
degradation  of  epinephrine  due  to  the 
alkaline  pH  of  the  rectum  is  considered 
sufficient  to  reduce  its  effectiveness. 
The  Ph  of  the  rectum  is  8  to  10  in  some 
cases  of  pruritus  and  is  rarely  below  6 
(Ref.  9).  Epinephrine  is  extremely 
unstable  and  requires  a  buffered 
solution  of  pH  4.2  to  remain  stable  (Ref. 
10].  It  is  possible  that  salts  of 
epinephrine  such  as  epinephrine 
undecylenate  (Ref.  11]  are  effective,  but 
there  are  no  data  to  establish  safety  or 
effectiveness. 

The  Panel  concludes  that  in  the 
dosage  recommended  epinephrine 
hydrochloride  in  aqueous  solution  is 
safe  for  external  and  intrarectal  use.  It  is 
effective  for  the  temporary  relief  of 
itching  and  swelling  when  applied 
externally.  Because  it  is  inactivated  by 
the  alkaline  secretions  of  the  rectum,  the 
Panel  concludes  that  epinephrine 
hydrochloride  is  not  active  intrarectally. 
For  the  reduction  of  congestion  and 
swelling,  it  has  been  used  locally  on  the 


conjunctiva  and  to  reduce  nasal 
congestion  (Ref.  1].  However,  in  the 
latter  case  because  of  its  secondary 
vasodilation  effect,  swelling  may  not 
respond  or  may  even  be  greater  than 
that  initially  observed  (Ref.  1).  Though  it 
has  been  used  in  a  0.1  percent  (1,000  /ig/ 
mL)  solution  for  topical  application  and 
in  suppositories  (Ref.  1),  the  Panel  did 
not  receive  any  controlled  studies 
indicating  its  value  in  OTC  anorectal 
preparations  and  the  recommendations 
are  based  on  aqueous  solutions  used  in 
the  data. 

Melton  and  Shelley  (Ref.  12)  found 
that  the  topical  application  of 
epinephrine  hydrochloride  in  aqueous 
solution  to  the  intact  skin  in  sufficient 
quantity  produced  blanching  and  that  it 
was  impossible  to  produce  pruritus  in 
such  an  area  by  the  subcutaneous 
injection  of  histamine.  Histamine 
injected  locally  in  normal  skin  routinely 
produced  pruritus.  These  observations 
suggest  that  it  is  effective  in  the 
treatment  of  pruritus  due  to  histamine 
release.  Chnical  studies  have  shown 
that  it  is  effective  to  relieve  certain 
itching  dermatoses  of  the  skin  (Ref.  11). 
Epinephrine  undecylenate  ointment 
used  in  these  studies  was  claimed 
effective  to  relieve  itching  only  when  the 
epidermis  was  abraded  (Ref.  11).  The 
safety  and  effectiveness  of  this  form  of 
epinephrine  are  discussed  below.  (See 
part  IV.  paragraph  B.3.b.  below — 
Epinephrine  undecylenate  (external 
use).) 

The  Panel  concludes  that  epinephrine 
hydrochloride  in  aqueous  solution 
having  a  concentration  of  0.1  percent 
(1,000  |xg/mL)  is  safe  and  effecive  for 
temporary  relief  of  itching  and  swelling 
of  hemorrhoidal  tissues. 

Though  local  application  is  effective 
in  providing  vasoconstriction  and 
cessation  of  bleeding  that  may  result 
from  irritation  or  excoriation,  the  Panel 
has  concluded  that  no  claims  for  control 
of  bleeding  can  be  made  by  OTC 
products. 

(4)  Dosage.  Adult  external  dosage  is 
100  to  200  ^.g  epinephrine  hydrochloride 
in  aqueous  solution  per  dosage  unit  up 
to  four  times  daily  and  not  to  exceed  800 
Hg  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for 
vasoconstrictor  active  ingredients.  (See 
part  IV.  paragraph  B.l.  below — Category 
I  Labeling.) 
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c.  Phenylephrine  hydrochloride  in 
aqueous  solution  (external  and 
intrarectal  use).  The  Panel  concludes 
that  0.5  mg  phenylephrine  hydrochloride 
in  aqueous  solution  per  dosage  unit  is 
safe  and  effective  for  use  as  a 
vasoconstrictor  in  OTC  anorectal 
preparations  for  external  and  intrarectal 
use  up  to  four  times  daily  and  not  to 
exceed  2  mg  per  24  hours. 

(1)  Description.  Phenylephrine 
hydrochloride  is  structurally  related  to 
norepinephrine,  it  is  a  potent  alpha 
adrenergic  stimulant  with  little  effect  on 
the  central  nervous  system. 
Phenylephrine,  in  contrast  to 
epinephrine  and  ephedrine,  reflexly 
slows  the  heart  rate  and  increases  the 
stroke  output,  but  does  not  disturb 
cardiac  rhythm.  Its  primary  action  is  to 
produce  vasoconstriction  by  a  direct 
effect  on  receptors  rather  than  by 
norepinephrine  displacement.  It  is  used 
parenterally,  orally,  and  topically  to 
produce  generalized  or  nasal 
vasoconstriction  (Refs.  1  and  2]  and  by 
injection  to  prolong  the  effects  of  local 
anesthetics  (Ref.  3]. 

(2)  Safety.  The  safety  of 
phenylephrine  hydrochloride  decreases 
as  the  dose  is  increased,  due  to  its 
ability  to  cause  general  arterial 
constriction  and  hypertension  (Refs.  1 
and  2).  It  is  reportedly  less  likely  to 
produce  local  irritation  than  other 
vasoconstrictors  (Ref.  4).  Systemic 
effects  often  increase  in  persons  with 
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hyperthyroidism,  hypertension,  or 
cardiovascular  disease,  and  in  those 
persons  who  take  certain  antidepressant 
drugs  such  as  monamine  oxidase 
inhibitors  and  tricyclic  antidepressants 
(Refs.  5  and  6).  (See  part  IV.  paragraph 
A.  above — General  discussion.)  The 
amount  of  this  drug  absorbed  from  the 
rectal  area  is  unknown,  but  the  potential 
for  complete  systemic  absorption 
through  the  hemorrhoidal  veins  would 
require  that  no  more  than  the 
intravenous  dose  (0.5  mg]  producing 
systemic  effects  (Ref.  2)  be  allowed  for 
intrarectal  application,  despite  the 
uncertainty  of  incomplete  bioavailability 
from  various  vehicles.  Accordingly,  no 
more  than  0.5  mg  phenylephrine 
hydorchloride  per  application  four  times 
daily  should  be  used  (Ref.  2).  As  with 
any  of  the  sympathomimetics  described 
in  this  document,  it  should  not  be  used 
in  persons  with  the  above  described 
diseases  or  who  are  taking  the  above 
noted  drugs. 

(3)  Effectiveness.  Phenylephrine 
hydrochloride  is  a  very  efficient 
arteriolar  constrictor  (Refs.  1  and  2]  and 
a  nasal  decongestant  at  0.25  to  0.5 
percent  in  aqueous  solution,  as 
described  in  the  findings  of  the  Advisory 
Review  Panel  on  OTC  Cold,  Cough. 
Allergy,  Bronchodilator  and 
Antiasthmatic  Drug  Products  as 
published  in  the  Federal  Register  of 
September  9,  1976  (41  FR  38399).  Studies 
of  its  effects  on  venous  beds  found  the 
effects  to  be  minimal  (Refs.  1,  2,  and  7), 
but  no  studies  of  its  effects  on  the 
hemorrhoidal  area  were  found,  although 
some  sources  state  that  there  is  no 
evidence  demonstrating  the 
effectiveness  of  vasoconstrictors  on 
hemorrhoidal  veins  (Refs.  7  and  8],  the 
Panel  concludes  that  phenylephrine 
hydrochloride  has  a  beneficial  effect  on 
swollen  hemorrhoidal  tissue  by  virtue  of 
reduction  of  capillary  and  arterio- 
venous congestion  in  the  anorectal  area 
(Refs.  9  and  10). 

Phenylephrine  hydorchloride  is 
pharmacologically  very  similar  to 
epinephrine.  Temporary  relief  of  itching 
produced  by  histamine  has  been  secured 
after  topical  administration  of 
epinephrine  (Ref.  11).  The  Panel 
concludes  that  although  no  data  are 
available,  a  similar  effect  may  be 
claimed  for  phenylephrine. 

In  view  of  the  unpredictable  effects  of 
final  formulation  on  the  ingredient,  the 
effectiveness  of  phenylephrine 
hydrochloride  in  any  final  formulation 
other  than  an  aqueous  solution,  such  as 
suppositories,  is  discussed  elsewhere  in 
this  document.  (See  part  IV.  paragraph 
B.3.C.  below — Phenylephrine 
hydorchloride  suppositories  (intrarectal 


use]  and  part  II.  paragraph  G.  above 
bioavailability  of  Anorectal  dosage 
Forms.) 

A  0.5  mg  dose  of  phenylephrine 
hydrochloride  in  a  2  mL  dosage  unit  is 
equal  to  the  amount  of  phenylephrine 
used  safely  and  effectively  in  producing 
nasal  decongestion,  as  discussed  in  the 
September  9, 1976  document  at  page 
38399.  No  other  effective  dose  is  known 
at  this  time;  therefore,  there  is  no  basis 
for  considering  a  dose  other  than  0.5  mg 
to  be  effective. 

In  summary,  phenylephrine 
hydrochloride,  in  the  recommended 
dosage,  is  safe  and  effective  for  external 
or  intrarectal  use  for  the  temporary 
relief  of  swelling  or  itching  in  the 
anorectal  area. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  0.5  mg 
phenylephrine  hydrochloride  in  aqueous 
solution  per  dosage  unit  up  to  four  times 
daily  and  not  to  exceed  2  mg  per  24 
hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for 
vasoconstrictor  active  ingredients.  (See 
part  IV.  paragraph  B.l,  below — Category 
I  Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  vasoconstrictor 
active  ingredients  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

a.  Indications.  (1)  "Temporarily 
reduces  the  swelling  associated  with 
irritated  hemorrhoidal  tissue  and  other 
anorectal  disorders." 

(2)  "Temporarily  reduces  the  swelling 
associated  with  irritation  in 
hemorrhoids  and  other  anorectal 
disorders." 

(3)  "Temporarily  shrinks  hemorrhoidal 
tissue." 

(4)  "May  temporarily  relieve  itching." 

b.  Warning.  "Do  not  use  this  product 
if  you  have  heart  disease,  high  blood 
pressure,  hyperthyriodism,  diabetes, 
difficulty  in  urination,  or  are  taking 
tranquilizers  or  nerve  pills." 

2.  Category  II  conditiqps  under  which 
vasoconstrictor  ingredients  or  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  Category  II  conditions 
be  eliminated  from  OTC  anorectal 
products  effective  6  months  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
vasoconstrictor  active  ingredients  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Epinephrine  hydrochloride  (intrarectal  use) 
Epinephrine  undecylenate  (intrarectal  use) 
Epinephrine  hydrochloride  and  epinephrine 
undecylenate  (intrarectal  use). 

The  Panel  concludes  that  epinephrine 
hydrochloride  and  epinephrine 
undecylenate  are  safe  but  not  effective 
intrarectally  for  use  as  a  vasoconstrictor 
in  OTC  anorectal  preparations. 

(1)  Description.  (See  part  IV. 
paragraph  B.l.b.(l)  above — Description.) 

(2)  Safety.  (See  part  IV.  paragraph 
B.l.b.(2]  above— Safety.) 

(3)  Effectiveness.  The  Panel  concludes 
that  intrarectal  use  of  epinephrine 
hydrochloride  and  epinephrine 
undecylenate  are  not  effective. 
Epinephrine  is  rapidly  decomposed  in 
alkaline  solutions  (Refs.  1  and  2).  The 
pH  of  the  rectum  is  normall  greater  than 
six  (Ref.  3).  Therefore,  upon  release  of 
epinephrine  from  any  final  formulation, 
based  on  the  data  reviewed  by  the 
Panel,  these  ingredients  are  immediately 
rendered  ineffective. 

(4)  Evaluation.  The  Panel  concludes 
that  the  intrarectal  use  of  epinephrine 
hydrochloride  and  epinephrine 
undecylenate  are  not  effective  at  any 
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does  submitted  to  the  Panel  although 
they  are  safe  at  the  dosage 
recommended  for  OTC  anorectal 
products. 
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Category  II  Labeling. 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of 
vasoconstrictor  drug  products  are 
unsupported  by  scientific  data  and  in 
some  instances  by  sound  theoretical 
reasoning. 

The  Panel  considers  the  following 
claims  to  be  misleading  and 
unsupported  by  scientific  data. 

The  claim  that  certain  combinations 
of  ingredients  may  be  used  to  "shrink 
hemorrhoids"  or  to  "shrink 
Hemorrhoidal  tissue"  has  been  made. 
The  applicability  of  such  a  claim  must 
rest  primarily  on  a  definition  of  the  word 
"shrink." 

According  to  Webster's  dictionary, 
the  word  several  meanings.  There  is 
general  agreement  that  it  refers  to  a 
reduction  in  size.  However,  opinions 
differ  as  to  whether  this  signifies  a 
temporary  phenomenon  or  implies  a 
permanent  change. 

The  public  is  likely  to  consider  that  a 
permanent  change  is  to  be  expected. 
However,  data  presented  on 
vasoconstrictors  indicate  a  temporary 
reduction  in  swelling  but  in  the  long  run 
rebound  swelling  may  occur.  Therefore, 
to  "shrink  hemorrhoids"  or  "shrink 
hemorrhoidal  tissue"  is  not  achievable 
with  OTC  anorectal  products  and  is 
misleading.  The  Panel  concurs  that 
vasoconstrictors  can  "temporarily 
reduce  swelling"  or  "temporarily 
shrinks"  and  finds  these  words 
sufficiently  strong  to  convey  the 
usefulness  of  this  class  of  ingredients  in 
the  short  term  treatment  of  anorectal 
symptoms.  (See  part  IV.  paragraph  B.l. 
above — Category  1  Labeling.)  | 

Consumers  with  any  persistent  symptom 
should  seek  the  advice  of  a  physician. 

The  claim  "control  of  minor  bleeding" 
implies  the  ability  on  the  part  of  the 
consumer  to  decide  whether  or  not  to 
seek  medical  attention  based  on 
knowing  how  to  distinguish  between 
blood  originating  from  abrasions  or 
irritations  resulting  from  such  activities 
as  scratching  or  excessive  rubbing  with 
coarse  toilet  paper  and  blood  originating 


from  more  serious  lesions  such  as 
fissures  and  carcinoma.  The  quantity  of 
bleeding  cannot  serve  as  an  indicator  of 
the  seriousness  of  the  condition, 
especially  in  the  early  stages  of  disease. 
Early  detection  of  carcinoma  is  still  the 
best  available  means  of  control,  and  this 
is  best  encouraged,  in  the  opinion  of  the 
Panel,  by  directing  the  user  of  anorectal 
drug  products  to  consult  the  physician  if 
bleeding  occurs  for  any  reason.  (See 
part  II  paragraph  Q.5.  above — 
Warnings.) 

"Provides  prompt  and  prolonged 
decongestion  and  vasoconstriction" 
implies  complete  and  final  relief  and  is 
considered  misleading. 

3.  Category  III  conditions  for  which 
the  avaialable  data  ore  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  I. 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  vasoconstrictor 
active  ingredients  listed  below.  The 
Panel  believes  that  it  is  reasonable  to 
provide  2  years  for  the  development  and 
review  of  such  data.  Marketing  need  not 
cease  during  this  time  if  adequate 
testing  is  undertaken.  If  adequate 
effectiveness  and/or  safety  data  are  not 
obtained  with  2  years,  however,  the 
ingredients  listed  in  this  category  should 
no  longer  be  marketed  in  OTC  products: 

Epinephrine  (external  and  intrarectal  use) 
Epinephrine  undecylenate  (external  use) 
Phenylephrine  hydrochloride  suppositories 
(intrarectal  use] 

a.  Epinephrine  (external  and 
intrarectal  use).  The  Panel  concludes 
that  there  are  insufficient  data  to 
establish  the  safety  or  effectiveness  of 
epinephrine  for  external  or  intrarectal 
use  as  a  vasoconstrictor  in  OTC 
anorectal  preparations. 

(1)  Description.  (See  part  IV. 
paragraph  B.l.b.  (1)  above — 
Description.) 

(2)  Safety.  The  safe  use  of  the 
epinephrine  moiety  is  discussed  in  depth 
earlier  in  this  document.  (See  part  IV. 
paragraph  B.l.b.(2)  above — Safety.) 

(3)  Effectiveness.  The  effectiveness  of 
epinephrine  hydrochloride  in  aqueous 
solution  has  been  established.  (See  part 
IV.  paragraph  B.l.b. (8)  above — 
Effectivness.)  Epinephrine  in  the  base 
form  is  not  soluble  in  water,  and 
therefore,  the  Panel  concludes  that  the 
effectiveness  of  epinephrine  base  has 
not  been  established. 

(4)  Proposed  dosage.  Adult  external 
dosage  is  100  to  200  ^g  per  dosage  unit 


up  to  four  times  daily  and  not  to  exceed 
800  ^g  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for 
vasoconstrictor  active  ingredients.  (See 
part  IV.  paragraph  B.l.  above — Category 
I  Labeling.) 

(6)  Evaluation.  Data  to  demonstrate 
safety  and  effectiveness  as  an  anorectal 
ingredient  will  be  required  in 
accordance  with  the  guidelines  set  forth 
earlier  in  this  document.  (See  part  II. 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients,  Combinations,  and 
Labeling  in  Category  I.) 

b.  Epinephrine  undecylenate  (external 
use).  The  Panel  concludes  that  there  are 
insufficient  data  to  establish  the  safety 
or  effectiveness  of  epinephrine 
undecylenate. 

(1)  Description.  Epinephrine 
undecylenate  is  presumed  to  be  a  short 
acting  sympathomimetic  agent, 
chemically,  an  ester  of  epinephrine  base 
(Ref.  1). 

(2)  safety.  The  safe  use  of  the 
epinephrine  moiety  is  discussed  in  depth 
earlier  in  this  dociunent.  (See  part  IV. 
paragraph  B.l.b.{2)  above— Safety.)  The 
safe  use  of  epinephrine  undecylenate 
remains  to  be  established,  although 
experimental  evidence  impHes  a  degree 
of  safe  use  (Ref.  1). 

(3)  Effectiveness.  The  effectiveness  of 
the  epinephrine  moiety  in  a  final 
formulation  has  been  discussed  in  depth 
earlier  in  this  document.  (See  part  IV. 
paragraph  B.l.b. (3)  above — 
Effectiveness.)  The  Panel  does  not  have 
sufficient  data  to  establish  effectiveness 
of  epinephrine  undecylenate,  nor  is 
there  sufficient  evidence  that  this 
ingredient  in  final  formulation  becomes 
available  and  effective  at  the  site  of 
action  (Ref.  1).  (See  part  II.  paragraph  G. 
above — Bioavailability  of  Anorectal 
Dosage  Forms.) 

(4)  Proposed  dosage.  Adult  external 
dosage  is  100  to  200  fig  per  dosage  unit 
up  to  four  limes  daily  and  not  to  exceed 
800  fig  per  24  hours. 

(5)  Labeling.  The  Panel  recommends, 
the  Category  I  labeling  for 
vasoconstrictor  active  ingredients.  (See 
part  IV.  paragraph  B.l.  above — Category 
I  Labeling.) 

(6)  Evaluation.  Data  to  demonstrate 
safety  and  effectiveness  as  an  anorectal 
ingredient  will  be  required  in 
accordance  with  the  guidelines  set  forth 
earlier  in  this  document.  (See  part  IL 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients,  Combinations,  and 
Labeling  in  Category  L) 


Reference 


\ 


(1)  OTC  Volume  120002  p.  47. 
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c.  Phenylephrine  hydrochloride 
suppositories  (intrarectal  use).  The 
Panel  concludes  that  phenylephrine 
hydrochloride  is  safe  at  the 
recommended  dosage  but  there  are 
insufficient  data  to  establish 
effectiveness  in  the  final  formulation. 

(1)  Description.  Phenylephrine 
hydrochloride  is  a  potent  alpha 
adrenergic  stimulant.  (See  part  IV. 
paragraph  B.l.c.(l)  above— Description,) 

(2)  Safety.  (See  part  IV.  paragraph 
B.l.c.(2)  above— Safety.) 

(3)  Effectiveness.  The  effectiveness  of 
phenylephrine  hydrochloride  as  a 
vasoconstrictor  in  aqueous  solution 
cannot  be  extrapolated  to  include 
effectiveness  in  final  formulation  as  a 
suppository  (Ref.  1)  because  there  are 
insufficient  data.  (See  part  IV,  paragraph 
B.l.c.(3)  above — Effectiveness.) 

(4)  Proposed  dosage.  Adult  intrarectal 
dosage  is  0.5  mg  per  suppository  up  to 
four  times  daily,  not  to  exceed  2  mg  per 
24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for 
vasoconstrictor  active  ingredients.  (See 
part  IV.  paragraph  B.l.  above — Category 
I  Labeling.) 

(6)  Evaluation.  The  Panel  concludes 
that  pheynlephrine  hydrochlorfde  in  a 
suppository  dosage  final  formulation  as 
submitted  to  the  Panel  is  safe  at  the 
recommended  dosage  but  must  be 
evaluated  for  effectiveness  in 
accordance  with  the  guidelines  set  forth 
above  for  testing  anorectal  ingredients. 
(See  part  II.  paragraph  L,  above — 
Criteria  and  Testing  Guidelines  for 
Placing  Category  III  Ingredients, 
Combinations,  and  Labeling  in 
Category  I.) 

Reference 

(1)  OTC  Volume  120013  and  120014. 
Category  III  Labeling 

None. 
V.  Protectants 
General  Discussion 

The  Panel  has  defined  protectants  as 
agents  that  provide  a  physical  barrier, 
forming  a  protective  coating  over  skin  or 
mucous  membranes.  Varying  quantities 
of  these  agents  are  useful  as 
pharmaceutical  necessities,  e.g.,  vehicles 
and  stiffening  agents,  in  the  formulation 
of  anorectal  dosage  forms,  e.g.,     - 
ointments,  lotions,  creams, 
suppositories,  and  dusting  powders. 

Protectants  include  absorbents, 
adsorbents,  demulcents,  and  emollients. 

Absorbents  are  agents  that  take  up 
within  themselves  fluids  or  other 
substances  on  or  secreted  by  the  skin  or 
mucous  membranes.  This  definition 
could  apply  to  materials  such  as  cotton 


or  toilet  paper  which  absorb  body  fissue 
fluid  and  mucus,  however,  for  purposes 
of  this  review,  the  definition  applies 
only  to  ingredients  submitted  to  the 
Panel  for  review. 

Absorbents  are  agents  that  because  of 
a  fine  state  of  subdivision,  are  capable 
of  attaching  to  substances  that  are 
secreted  by  the  skin  or  mucous 
.membranes. 

Demulcents  are  defined  as  agents  that 
combine  with  water  to  form  a  physical 
relafionship  between  molecules  that  are 
called  colloidal  solution;  the 
cohesiveness  of  these  solutions 
containing  demulcents  have  the  capacity 
to  protect  skin  surfaces  in  a  manner 
similar  to  that  of  mucus. 

Emollients  are  defined  as  agents  used 
to  soften  or  protect  internal  or  external 
body  surfaces.  They  are  substances 
derived  from  animal  or  vegetable  fats  or 
petroleum  products.  Some  of  the 
substances  are  water  soluble  and  others 
are  oil  soluble  (Ref.  1).  By  virtue  of  their 
physical  nature,  which  allows 
homogeneous  spreading  over  tissue 
surfaces,  they  can  form  a  protective  coat 
over  affected  areas,  aid  in  softening 
dehydrated  or  injured  areas  by 
preventing  tissue  water  loss  (Refs.  2  and 
3),  and  tend  to  counteract  symptoms  and 
signs  of  drying  skin  (Refs.  2  and  4).  This 
group  also  includes  some  substances 
such  as  glycerin  which  bind  water 
tightly,  but  also  fit  the  definition  of 
emollients  (Ref.  1).  In  the  therapy  of 
anorectal  problems,  emollients  should 
be  avoided  because  they  can  produce 
blockage  of  hair  follicles  and  gland 
ducts  (Refs.  5,  6.  and  7).  Many  agents 
with  emollient  effects  are  also  used  as 
vehicles,  bases,  or  carriers  for 
pharmacologically  active  agents,  and 
the  Panel  recognizes  the  dual  purpose  of 
their  use  (Refs.  1  and  8). 

As  a  general  rule,  protectants  are  not 
absorbed  through  intact  or  broken  skin 
or  mucous  membranes.  The  majority  of 
ingredients  considered  in  this  section 
are  relatively  inert  and  are  safe 
regardless  of  the  amount  that  is  applied 
to  the  anorectal  area.  Absorption  can 
occur  with  the  bismuth  compounds,  so 
these  ingredients  may  be  unsafe  and 
will  be  discussed  later  within  this 
section.  Allergic  reactions  may  occur 
with  certain  ingredients  such  as  wool 
alcohols,  and  these  are  also  identified 
and  discussed  later. 

In  determining  the  effectiveness  of 
these  agents,  the  Panel  has  concluded 
that  protectants,  alone  or  in 
combination,  are  of  therapeutic  value  by 
providing  a  physical  barrier  that 
prevents  irritation  of  anorectal  tissue.  A 
second  action  of  protectants  is  to 
prevent  water  loss  from  the  stratum 
corneum  of  the  skin. 


The  Panel  believes  that  the  concept  of 
protectants  providing  a  physical  barrier 
over  anorectal  tissue  and  preventing 
further  insult  is  reasonable  and  useful. 
The  barrier  effect  of  protectants  is 
supported  by  data  indicating  that  infant 
perianal  skin  is  afforded  significant 
protection  against  diaper  wetness  by 
apphcation  of  a  continuous  film  of 
petrolatum  applied  to  the  skin  in  the 
diaper  area  (Ref.  6). 

The  effectiveness  of  protectants  in 
providing  an  occlusive  film  that  prevents 
transepidermal  water  loss  has  been 
reported  (Refs.  10  and  11).  For  example, 
data  have  been  presented  to  the  Panel 
(Ref.  12)  indicating  that  the  occlusive 
thickness  needed  to  reduce  water  loss  to 
zero  ranged  from  a  low  of  0.26  mm  for 
light  mineral  oil  to  a  high  of  0.96  mm  for 
a  cream  consisting  of  only  24  percent 
protectants  (or  33  percent  total 
emolhents  and  humectants).  Thus, 
assuming  an  average  dose  of  2  g.  when 
petrolatum  (which  has  a  specific  gravity 
of  0.8)  is  applied  topically  over  an  area 
of  36  cm*,  which  is  approximately  equal 
to  the  perianal  skin  surface,  it  would 
result  in  a  film  thickness  of  0.65  mm. 
However,  such  a  film  will  not  stay  in 
place  if  a  protective  ingredient  is  a 
liquid  of  very  low  viscosity  or  is  a 
powder  (Ref.  12).  Furthermore,  when 
applied  to  the  anorectal  area,  a 
protectant  is  subject  to  removal  by 
clothing,  as  well  as  during  and  after 
bowel  movement.  The  importance  of 
water  in  the  outer  layer  (stratum 
corneum)  of  the  skin  has  been  well 
established  (Ref.  7).  Drying  of  the 
stratum  corneum  may  be  a  cause  of 
itching,  pain,  and/or  burning  (Ref,  1).  It 
is  the  Panel's  opinion  that  irritants, 
whether  incurred  by  the  use  of  toilet 
tissue  or  inadequate  cleansing  of  fecal 
material,  will  also  aggravate  these 
symptoms. 

The  Panel  further  concludes  that  to 
justify  a  claim  for  protective  effect, 
either  of  the  following  criteria  must  be 
met:  (1)  At  least  one  protectant  must  be 
present  in  at  least  50  percent  (1  g)  of  a  2- 
g  dosage  unit,  or  (2)  a  combination  of 
two  but  not  more  than  four  protectants 
must  be  present  for  a  combined 
concentration  of  at  least  50  percent  (1  g) 
of  a  2-g  dosage  unit.  For  those  protectant 
ingredients  limited  to  concentrations  of 
less  than  50  percent,  they  may  be  used 
only  in  combination  with  other 
protectants. 

This  conclusion  was  based  on  the 
Panel's  determination  of  an  adequate 
quantity  of  an  ingredient  that  would 
serve  as  a  protectant.  Berube  and 
Berdick  (Ref,  11)  have  defined  "use 
thickness"  as  a  practical  measure  of 
protectant  effect  against  transepidermal 
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water  loss,  as  opposed  to  an  earlier 
work  (Ref.  10)  that  provided  a  basis  for 
the  occlusive  thickness  of  an  ingredient 
necessary  to  provide  zero 
transepidermal  water  loss.  A  minimum 
of  50  percent  (1  g)  of  a  2  g  dosage  unit 
would  still  permit  the  addition  of  other 
active  ingredients  as  well  as  any 
inactive  ingredients  that  may  be 
necessary  to  formulate  a 
pharmaceutically  acceptable 
preparation.  This  quantity  of  petrolatum, 
for  example,  when  spread  uniformly  on 
an  area  36  cm-  (an  area  ZVa  inches  by 
ZVa  inches)  provides  a  layer  that  is 
approximately  0.3  mm  in  thickness.  This 
thickness  is  approximately  twice  the 
"use  thickness"  which  Berube  and 
Berdick  (Ref.  11)  had  demonstrated 
would  be  necessary  to  reduce 
transepidermal  water  loss  by  50  percent. 
It  has  been  chosen  also  because  of  the 
tendency  of  protectants  to  be  removed 
from  the  anorectal  area  and  because  an 
adequate  "use  thickness"  relative  to 
tissue  moisture  loss  can  be  effective 
only  as  long  as  it  is  a  contiguous  layer 
(Ref.  11).  One  g  is  adequate  to  shield  the 
area  from  further  insult.  Frequent 
applications,  up  to  six  daily,  would 
compensate  for  the  difficulty  of  the 
consumer  in  achieving  uniform 
application  as  well  as  maintaining  an 
occlusive  layer  of  the  protectant. 

This  approach  provides  a  reasonable 
basis  for  establishing  the  minimum 
quantity  of  an  ingredient  that  must  be 
present  for  a  product  to  qualify  as  a 
protectant.  If  it  can  be  shown  by  the 
same  method  (Ref.  10)  that  an  ingredient 
can  achieve  the  same  effect  at  a  lower 
concentration  and  is  also  able  to  relieve 
anorectal  symptoms  as  discussed  under 
Testing  Guidelines,  an  exception  to  the 
50  percent  requirement  should  be 
considered.  (See  part  II.  paragraph  L. 
above — Criteria  and  Testing  Guidelines 
for  Placing  Category  III  Ingredients, 
Combinations,  and  Labeling  in  Category 
I).  This  qualification  does  not  eliminate 
the  possibility  of  combining  as  many  as 
four  protectants  to  fulfill  the  50  percent 
requirement. 

Itching  is  a  symptom  that  may  arise 
from  many  causes.  (See  part  II. 
paragraph  E.l.  above — Itching.)  It  is 
commonly  associated  with  abraded  or 
irritated  epithelium  resulting  from  an 
underlying  disease  or  from  scratching. 
Normal  skin  is  unlikely  to  be  associated 
with  itching;  consequently,  itching  can 
be  relieved  if  abraded  or  irritated  skin 
can  be  returned  to  normal.  Protection  of 
the  perianal  area  from  air,  feces,  or 
other  irritants  will  lead  to  a  diminution 
of  irritation  and  itching.  The  Panel 
concludes  that  Category  I  protectants 
can  make  claims  for  relief  of  itching. 


The  Panel  is  unaware  of  any  clinical 
studies  showing  the  relief  of  burning, 
pain,  and/or  itching  in  the  anorectal 
area  by  protectants.  However,  clinical 
use  of  protectants  for  centuries  testifies 
to  their  effectiveness.  Thus,  protectants 
are  generally  recognized  as  effective 
when  they  provide  an  occlusive  barrier 
that  protects  the  anorectal  area  from 
further  insult.  The  prevention  of  water 
loss  may  be  an  important  factor  even 
though  studies  in  the  anorectal  area 
have  not  been  done. 

The  limitation  of  four  protectant 
ingredients  provides  reasonable  latitude 
in  the  formulation  of  combinations.  The 
inclusion  of  more  than  four  active 
ingredients  from  the  protectant  group 
would  only  serve  to  confuse  the 
consumer  by  the  inference  that  "more" 
is  "tetter."  The  Panel  concludes  that  in 
view  of  the  generally,  chemically  inert 
nature  of  protectants,  interaction  is 
unlikely.  There  is  no  evidence  that 
combinations  of  two,  three,  or  four 
protectants  are  any  better  than  one. 
However,  protectant  active  ingredients 
may  also  serve  as  pharmaceutical  aids. 
In  recognition  of  this  dual  function,  the 
Panel  concludes  that  the  maximum 
number  of  protectant  active  ingredients 
in  a  product  would  be  limited  to  four, 
based  on  the  data  submitted  to  the 
Panel  that  four  was  the  maximum 
number  of  protectants  currently  used  in 
OTC  anorectal  products  (Ref.  13). 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
protectant  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

Category  I  Active  Ingredients 

The  Panel  has  classified  the  following 
protectant  active  ingredients  as 
generally  recognized  as  safe  and 
effective  and  not  misbranded: 

Aluminum  hydroxide  gel  (external  and 

intrarectal  use) 
Calamine  (external  and  intrarectal  use) 
Cocoa  butter  (external  and  intrarectal  use) 
Cod  liver  oil  (external  and  intrarectal  use) 
Glycerin  in  aqueous  solution  (external  use) 
Kaolin  (external  and  intrarectal  use) 
Lanolin  (external  and  intrarectal  use) 
Mineral  oil  (external  and  intrarectal  use) 
Shark  liver  oil  (external  and  intrarectal 

use) 
Starch  (external  and  intrarectal  use) 
White  petrolatum  (external  and  intrarectal 

use) 
Wool  alcohols  (external  and  intrarectal 

use) 
Zinc  oxide  (external  and  intrarectal  use) 

a.  Aluminum  hydroxide  gel  (external 
and  intrarectal  use).  The  Panel 
concludes  that  aluminum  hydroxide  gel 
is  safe  and  effective  as  a  protectant 
(adsorbent)  in  OTC  anorectal 
preparations  in  concentrations  of  at 
least  50  percent  per  dosage  unit  when 
present  as  a  single  protectant  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(1)  Description  This  is  a  suspension  of 
aluminum  hydroxide  and  hydrated 
oxide  containing  the  equivalent  of  3.6  to 
4.4  percent  of  aluminum  oxide.  The 
substance  may  be  prepared  by  a  number 
of  methods  by  which  gels  with  different 
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physical  properties  are  made  (Refs.  1 
and  2). 

(2)  Safety.  The  safety  of  aluminum 
hydroxide  when  used  as  an  oral  antacid 
preparation  has  been  established  in  the 
final  order  for  antacid  and  antiflatulent 
products  generally  recognized  as  safe 
and  effective  and  not  misbranded,  as 
published  in  the  Federal  Register  of  June 
4,  1974  (39  FR  19874),  and  therefore,  can 
be  assumed  to  be  safe  for  external  or 
intrarectal  use  in  anorectal  products.  No 
reports  of  toxicity  in  animals  has  been 
reported  after  oral  administration,  as 
discussed  in  the  proposal  establishing  a 
monograph  for  OTC  antacid  products 
published  in  the  Federal  Register  of 
April  5, 1973  (38  FR  8717).  In  humans,  the 
only  adverse  effects  after  oral 
administration  consist  of  the  rare 
occurrence  of  intestinal  obstruction  from 
masses  of  the  unabsorbed  gel, 
sequestration  of  phosphate,  and 
interference  with  absorption  of 
tetracycline  and  possibly  other  drugs. 
Evidence  concerning  interference  with 
absorption  of  such  drugs  as  tetracycline 
and  anticholinergics  is  conflicting  as 
discussed  in  the  April  5, 1973,  proposal, 
and  is  if  little  importance  insofar  as 
anorectal  products  are  concerned.  The 
drug  is  poorly  absorbed  from  the 
gastrointestinal  tract  when  taken  by 
mouth,  and  doses  of  5  to  30  mL  up  to  12 
times  daily  have  been  used  in  humans 
(Ref.  1).  It  may  be  assumed,  therefore, 
that  absorption  through  the  anorectal 
area  is  of  no  consequence.  Insofar  as 
use  in  anorectal  products  is  concerned, 
the  Panel  has  found  no  evidence  of 
toxicity  in  animals  or  humans. 
Aluminum  hydroxide  has  been  used  for 
the  treatment  of  peptic  ulcer  (Ref.  3). 
This  fact,  in  conjunction  with  the 
established  safety  as  an  orally 
administered  drug,  leads  to  the 
conclusion  that  it  is  safe  for  external  or 
intrarectal  use  in  anorectal  products. 

(3)  Effectiveness.  Local  application  of 
aluminum  hydroxide  gel  has  been  used 
for  the  relief  of  many  skin  disease,  e.g., 
weeping  eczemafous  lesions,  impetigo, 
epidermophytosis,  and  tinea  (Ref.  4).  In 
general,  response  is  best  with  moist 
lesions  associated  with  itching  or 
inflammation,  in  which  the  gel  acts  as 
an  absorbent  (Ref.  1).  Aluminum 
hydroxide  gel  thickened  by  the  addition 
of  kaolin  was  found  effective  in 
providing  relief  in  moist  pruritus  ani  in 
93  of  98  patients  (Ref.  5);  absorption  and 
inactivation  of  proteolytic  enzymes  or 
other  irritants  in  the  anal  discharge  are 
postulated  by  the  author' as  the  reasons 
for  improvement.  Pruritus  ani  associated 
with  dry  skin  was  not  helped  by  the  gel 
and,  therefore,  labeling  must  specify  its 
use  in  the  anorectal  area  for  moist 


conditions  which  produce  burning,  pain, 
or  itch  (Ref.  5).  Aluminum  hydroxide  gel 
has  also  been  used  successfully  for 
relief  of  itching,  burning,  and  pain  due  to 
excoriated  skin  secondary  to 
ileostomies  and  colostomies  (Refs.  6  and 
7),  In  these  studies  the  gel  was 
thickened  with  kaolin  to  produce  a 
combination  with  better  adhesion  to  the 
affected  area.  The  affected  area  should 
be  free  of  petrolatum  or  greasy 
ointments  prior  to  application  because 
these  substances  will  interfere  v/ith 
proper  adhesion.  After  oral 
administration  of  a  kaolin-aluminum 
hydroxide  gel  mixture,  the  author  of 
another  study  concluded  that  the 
mixture  adsorbed  fecal  bacteria 
completely  (Refs.  7  and  8).  The  Panel 
finds  that  aluminum  hydroxide  is 
effective  for  use  either  intrarectally  or 
externally  in  anorectal  preparations  at 
the  recommended  dosages. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  following  specific  labeling: 

(i)  Indications,  [a)  "For  the  temporary 
relief  of  itching  associated  with  moist 
anorectal  conditions." 

[b)  "Temporarily  protects  irritated 
areas  from  irritating  materials." 

(ii)  Warning:  "Remove  petrolatum  or 
greasy  ointment  before  using  this 
product  because  they  interfere  with  the 
ability  of  this  product  to  adhere  properly 
to  the  skin  area." 
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b.  Calamine  (external  and  intrarectal 
use).  The  Panel  concludes  that  5  to  25 
percent  calamine  per  dosage  unit  (based 


on  the  zinc  oxide  content  of  calamine) 
when  used  as  a  single  protectant  is  safe 
and  effective  for  external  and  intrarectal 
use  as  a  protectant  in  OTC  anorectal 
preparations  and  not  to  exceed  six 
applications  per  24  hours  or  after «ach 
bowel  movement. 

(1)  Description.  Calamine  is  a  pink 
mixture  containing  not  less  than  98 
percent  zinc  oxide,  which  is  white,  and 
0.5  percent  ferrous  oxide  which  is  red 
(Ref.  1).  Calamine  is  an  odorless,  fine 
powder  that  is  insoluble  in  water  and 
nearly  completely  soluble  in  mineral 
acids  (Refs.  2,  3,  and  4). 

(2)  Safety.  The  pharmacology  of  this 
substance  is  essentially  the  same  as  that 
of  zinc  oxide  and  the  substance  is, 
therefore,  safe  for  anorectal  use.  (See 
part  V.  paragraph  B.l.m.(2)  below — 
Safety.)  The  ferrous  oxide  is  a  pigment 
that  contributes  color  but  is  not  an 
active  drug. 

(3)  Effectiveness.  Calamine  is  an 
effective  protectant  by  virtue  of  its 
physical  qualities,  and  its  effectiveness 
is  the  same  as  that  of  zinc  oxide  (Refs.  1, 
2,  and  3).  (See  part  V.  paragraph 
B.1.M.(3)  below— Effectiveness.) 
Because  of  this  similarity,  the  Panel 
concludes  that  when  zinc  oxide  and/or 
calamine  are  present  in  an  anorectal 
drug  product  only  one  of  the  two 
substances  shall  be  identified  as  an 
active  ingredient.  Calculations  for 
protectant  content  must  also  reflect  the 
total  amount  of  zinc  oxide,  but  use  of 
both  forms  of  zinc  oxide  constitutes  only 
one  protectant  ingredient  with  respect  to 
the  combination  policy.  (See  part  II. 
paragraph  K.  above — Principles 
Applicable  to  Combination  Products.) 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  5  to  25  percent  per 
dosage  unit  (based  on  the  zinc  oxide 
content  of  calamine  and  not  to  exceed 
six  applications  per  24  hours  or  after 
each  bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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c.  Cocoa  butter  (external  and 
intrarectal  use).  The  Panel  concludes 
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that  cocoa  butter  is  safe  and  effective  as 
a  protectant  in  OTC  anorectal 
preparations  in  concentrations  of  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(1)  Description.  Cocoa  butter  is  the  fat 
obtained  from  the  roasted  seed  of 
Theobroma  cocao.  Chemically  it  is  a 
mixture  of  sterin,  palmitin,  olein,  laurin, 
linolein,  and  traces  of  other  glycerides. 
It  is  a  yellowish-white  solid  with  faint, 
agreeable  odor  and  a  bland  chocolate- 
like taste.  It  is  brittle  below  25  degrees 
C.  Cocoa  butter  possesses  the 
remarkable  property  of  maintaining  its 
firmness  within  a  few  degrees  of  body 
temperature  at  which  it  readily  melts 
without  passing  through  an  appreciable 
softening  stage  (Refs.  1  and  2). 

(2)  Safety.  While  no  reports  regarding 
the  safety  of  cocoa  butter  in  anorectal 
preparations  have  been  found,  the  Panel 
recognizes  that  its  safety  has  been 
established  by  its  wide  and  continuous 
use  in  pharmacy  and  cosmetics  (Refs.  1, 
2,  and  3). 

(3)  Effectiveness.  Due  to  its  bland, 
nonirritating  properties,  cocoa  butter  is 
considered  to  be  an  excellent  protectant 
(emollient)  for  application  to  abraded  or 
irritated  anorectal  tissue.  In  addition,  it 
also  acts  as  a  protectant  by  providing  a 
physical  barrier  against  further  contact 
by  possible  irritants  (Ref.  4). 

These  properties,  combined  with  the 
fact  that  it  is  considered  to  be  a  good 
vehicle  for  active  drugs,  are  the  reasons 
for  its  extensive  use  in  suppositories 
(Ref.  5). 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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d.  Cod  liver  oil  (external  and 
intrarectal  use).  The  Panel  concludes 
that  cod  liver  oil  is  safe  and  effective  as 
a  protectant  (emollient)  in  OTC 
anorectal  preparations  in  concentrations 
of  at  least  50  percent  per  dosage  unit 
and  not  to  exceed  six  applications  per 
24  hours  or  after  each  bowel  movement 
and  not  to  exceed  a  maximum  daily 
dose  of  10,000  International  Units  (lU) 
vitamin  A  and  400  lU  vitamin  D. 

Description.  Cod  liver  oil  is  the  fixed 
oil,  partially  destarinated,  obtained  from 
fresh  livers  of  Gadus  morrhua  Linne  and 
other  species  of  the  Family  Gadidae. 
Each  gram  contains  not  less  than  255  \ig 
(850  lU)  of  vitamin  A  and  not  less  than 
2.12  fig  (85  lU)  of  vitamin  D,  the  latter 
principally  being  activated  7- 
dehydrocholesterol  or  vitamin  Dj.  The 
glyceride  components  of  the  oil  are 
principally  of  unsaturated  acids, 
including  arachidonic,  clupanodonic, 
linoleic,  linolenic,  oleic,  zoomaric,  and 
other  acids.  The  oil  also  contains 
cholesterol.  Cod  liver  oil  is  subject  to 
rancidity,  and  the  vitamin  A  is  easily 
oxidized  (Refs.  1  and  2). 

(2)  Safety.  While  reliable  and 
adequate  scientific  data  regarding  the 
safety  of  cod  liver  oil  when  applied  to 
the  anorectal  area  are  not  available,  an 
extensive  review  of  the  literature  on  cod 
liver  oil  reveals  no  adverse  affects  when 
applied  topically  as  a  protectant 
(emolient)  (Refs.  3  through  10).  Because 
cod  liver  oil  is  assayed  in  terms  of  its 
vitamin  A  and  vitamin  D  content,  the 
Panel  considered  the  applicability  of  the 
safety  data  of  these  ingredients  as 
discussed  elsewhere  in  this  document 
and  noted  safe  limits  of  vitamins  A  and 
D  are  not  exceeded  by  the 
recommended  dosage  of  cod  liver  oil. 
(See  part  VIII.  paragraph  B.3.e.  (2) 
below — Safety  and  part  VIII.  paragraph 
B.3.f.  (2)  below— Safety.)  The  Panel 
concludes  that  cod  liver  oil  is  safe  at  the 
recommended  dosage  for  application  as 
a  protectant  to  the  anorectal  area. 

(3)  Effectiveness.  The  Panel  concludes 
that  the  effectiveness  of  cod  liver  oil  as 
a  protectant  (emollient)  is  due  to  its 
bland  and  soothing  effect  associated 
with  its  oily  nature. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement  and  not  to  exceed 
10,000  lU  vitamin  A  and  400  lU  vitamin 
D  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l  below — Category  I 
Labeling.), 
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e.  Glycerin  in  aqueous  solution 
[external  use).  The  Panel  concludes  that 
20  to  45  percent  glycerin  in  aqueous 
solution  is  safe  and  effective  as  a 
protectant  in  OTC  anorectal 
preparations  when  used  in 
concentrations  of  at  least  50  percent  per 
dosage  unit  (200  to  450  mg  in  water  to 
make  1  g)  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(1)  Description.  Glycerin  is  a  clear, 
colorless,  syrupy  liquid,  having  a  sweet 
taste.  It  is  miscible  with  water  and 
alcohol  but  insoluble  in  chloroform, 
ether,  and  in  fixed  and  volatile  oils  (Ref. 
1). 

(2)  Safety.  The  Panel  concludes  that 
glycerin  is  safe  in  OTC  anorectal 
preparations.  A' review  of  the  literature 
reveals  no  reports  of  adverse  reactions 
or  irritation  to  glycerin  when  used  in 
anorectal  preparations. 

Glycerin  has  been  administered  orally 
and  intravenously  with  relative  safety 
(Ref.  2).  The  LD50  after  oral 
administration  is  about  25  g/kg  of  body 
weight  (Ref.  3),  and  5  or  6  g/kg  following 
intravenous  administration  (Ref.  4).  The 
exact  oral  toxic  dose  of  glycerin  in 
humans  has  not  been  established.  In 
humans,  100  to  300  g  of  pure  glycerin 
have  caused  severe  symptoms  such  as 
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destruction  of  red  blood  cells,  reddish 
discoloration  of  the  urine,  and  kidney 
failure,  but  these  symptoms  can  be 
prevented  and  are  a  function  of 
concentration  and  route  of 
administration.  Humans  have  been 
given  about  100  g  daily  for  50  days  with 
no  ill  effects  (Ref.  5).  Deichmann  (Ref.  5) 
has  concluded  from  a  review  of  animal 
studies  that  toxic  doses  were  the  largest 
by  the  oral  route  and  that  the  quantity 
necessary  to  produce  toxicity  varied 
with  the  mode  of  administration.  The 
dose  needed  with  the  intraperitoneal 
route  was  the  lowest,  and  the  dose 
needed  with  the  subcutaneous  route 
was  intermediate  in  toxicity. 

The  effects  of  local  application  of 
glycerin  have  been  studies  using  a 
variety  of  methods.  The  immersion  of 
rat's  tails  in  undiluted  glycerin  produced 
no  changes  in  the  skin  (Ref.  4). 
Application  of  undiluted  glycerin  to  the 
conjunctiva  of  rabbits,  cats,  and  dogs 
caused  no  visible  changes  (Ref.  4).  No 
visible  changes  were  noted  following 
administration  of  glycerin  to  the  oral 
mucous  membranes  of  rats,  rabbits,  and 
dogs  or  of  the  mucous  membranes  of  the 
stomach  in  rabbits  and  dogs  (Ref.  4). 
However,  when  applied  in  the  rectum  of 
rats  and  guinea  pigs,  glycerin  caused  an 
accelerated  emptying  of  the  intestinal 
contents  (Ref.  4).  Studies  regarding  the 
skin  irritating  properties  of  natural  or 
synthetic  glycerin  following  application 
to  the  shaven  rabbit  dorsal  area, 
(approximately  30  percent  of  the  body 
surface)  indicated  that  neither  skin 
irritation  nor  any  other  abnormalities 
resulted  from  topical  application  of 
either  synthetic  or  natural  glycerin  (Ref. 
4).  These  studies  (Ref.  4)  suggest  that 
glycerin  was  not  absorbed  in  sufficient 
quantities  to  produce  a  pharmacologic 
effect. 

According  to  Deichmann  (Ref.  6)  and 
Deichmann  and  Gerarde  (Ref.  7). 
repeated  and  extensive  applications  of 
gylcerin,  alone  or  in  50  percent  aqueous 
solutions,  upon  the  skin  of  rabbits  and 
rats  caused  a  mild  irritation  but  did  not 
induce  definite  or  fatal  intoxication.  It 
has  been  reported  that  undiluted 
gylcerin  absorbs  water  and  is  somewhat 
dehydrating  and  irritating  to  mucous 
membranes  and  particularly  to  inflamed 
or  sunburned  skin  (Ref.  8).  Therefore,  a 
lower  concentration  is  necessary  for 
safe  use  in  OTC  anorectal  preparations. 
There  are  no  reports  of  reactions  with  45 
percent  concentrations.  Hine  et  al.  (Ref. 
3)  reported  that  neither  natural  nor 
synthetic  gylcerin  gave  evidence  of  toxic 
effects.  Therefore,  the  Panel  concludes 
that  aqueous  solutions  of  gylcerin  in  a  20 
to  45  percent  concentration  are  safe. 


(3)  Effectiveness.  The  dehydrating  and 
osmotic  actions  and  gylcerin  have  been 
utilized  in  preparations  for  local 
application  to  furuncles  and  other 
inflammatory  processes  (Refs.  9  through 
12).  However,  this  dehydrating  effect  is 
most  pronounced  when  glycerin  is  used 
undiluted  (Ref.  13).  Keratin,  as 
represented  by  a  piece  of  callus,  did  not 
show  any  decrease  in  brittleness  even 
when  0.1  mL  water  was  added  to  4  mL 
glycerin  after  48  hours  of  exposure. 
Water  alone  reduced  brittleness  by  25 
percent  in  1  hour  (Ref.  13).  At  best,  the 
application  of  glycerin  has  been  shown 
not  to  affect  the  ability  of  keratin  to 
absorb  water  (Ref.  14).  The  significance 
of  these  findings  related  to  anorectal  use 
is  that  undiluted  glycerin  is  not  effective 
as  a  protectant,  whereas  a  dilution  of  20 
to  45  percent  glycerin  in  water,  applied 
when  the  relative  humidity  of  air  is  30 
percent  or  less  as  is  often  the  case  in 
winter,  will  lose  water  (Ref.  15)  to 
epidermal  tissue,  and  therefore,  acts  to 
soften  the  skin. 

While  no  evidence  of  its  protectant 
effect  when  applied  to  the  anorectal 
area  was  found  on  the  basis  of  its 
physical  properties  and  frequent  use  as 
a  protectant  on  the  skin  (Refs.  9. 10, 11, 
16. 17,  and  18),  it  is  the  Panel's 
conclusion  that  glycerin  is  effective  as  a 
protectant  in  the  anorectal  area. 

(4)  Dosage.  Adult  external  dosage  is 
20  to  45  percent  glycerin  in  aqueous 
solution  when  used  in  concentrations  of 
at  least  50  percent  per  dosage  unit  (200 
to  450  mg  in  water  to  make  1  g)  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraphs  B.l.  below — Category  I 
Labeling.) 
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f.  Kaolin  (external  and  intrarectal 
use).  The  Panel  concludes  that  kaolin  is 
safe  and  effective  as  a  protectant 
(adsorbent)  in  OTC  anorectal 
preparations  in  concentrations  of  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(1)  Description.  Kaolin  is  a  hydrated 
aluminum  silicate,  powdered  and  freed 
from  gritty  particles.  It  is  a  clay  and 
occurs  as  a  soft  white,  or  yellowish 
white  powder  (Ref.  1). 

(2)  Safety.  There  are  no  specific  data 
regarding  the  safety  of  kaolin  in  the 
treatment  of  anorectal  disorders; 
however,  it  is  generally  considered  safe 
as  a  protectant  (adsorbent)  due  to  the 
inert  nature  of  aluminum  silicate,  which 
*s  the  primary  chemical  basis  of  kaolin 
(Refs.  2,  3,  and  4). 

(3)  Effectiveness.  Adequately 
controlled  clinical  studies  demonstrating 
the  effectiveness  alone  are  not 
available,  but  the  Panel  recognizes  the 
value  of  kaolin  as  a  topical  adsorbent 
based  on  its  extensive  use  with 
aluminum  hydroxide  (Refs.  5.  6.  and  7). 
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Studies  confirm  its  ability  to  adsorb 
some  drugs  {Refs.  8.  9.  and  10).  It  is  also 
considered  that  kaoline  adsorbs  some 
toxins,  bacteria,  and  viruses  and  is  said 
to  provide  a  protective  coating  for  the 
intestinal  mucosa  (Ref.  2).  In  addition  to 
adsorbing  bacteria  and  various  toxins,  it 
has  been  suggested  kaolin  may  act  to 
increase  the  resistance  to  flovir  by 
solidifying  the  colonic  contents  (Ref.  3), 
but  this  has  not  been  demonstrated,  as 
discussed  in  the  proposal  to  establish 
monographs  for  OTC  Laxative, 
Antidiarrheal,  Emetic,  and  Antiemetic 
products  published  in  the  Federal 
Register  of  March  21, 1975  (40  FR  12928). 

As  a  protectant  in  combination  with 
aluminum  hydroxide,  it  has  been 
successfully  used  in  such  highly  irritated 
wounds  as  dermatitis,  where  there  is  an 
associated  seepage  of  moist  material 
(Refs.  5  and  6).  These  studies  also 
indicate  the  need  for  specific  labeling 
identified  below.  Kaolin  may  also  be 
used  as  a  pharmaceutical  necessity  to 
modify  the  consistency  of  anorectal 
preparations  (Refs.  2,  3,  and  11). 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  following  specific  labeling: 

(i)  Indications,  (a)  "For  the  temporary 
relief  of  itching  associated  with  moist 
anorectal  conditions." 

(b)  "Temporarily  protects  irritated 
areas  from  irritating  materials." 

(ii)  Warning,  (a)  "Remove  petrolatum 
or  greasy  ointment  before  using  this 
product  because  they  interfere  with  the 
ability  of  this  product  to  adhere  properly 
to  the  skin  area." 
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g.  Lanolin  (external  and  intrarectal 
use).  The  Panel  concludes  that  lanolin  is 
safe  and  effective  as  a  protectant 
(emollient)  in  OTC  anorectal 
preparations  in  concentrations  of  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(1)  Description.  Lanolin  is  a  mixture  of 
components  from  sheep  sebum  (Ref.  1) 
which  include  wool  fat,  waxes,  and 
alcohols,  as  well  as  constituent  esters, 
fatty  acids,  and  aliphatic  alcohols  (Ref. 
2).  The  relative  amounts  of  these 
constituents  vary  with  species  of  sheep 
and  environment  (Ref.  1)  as  well  as  with 
methods  of  processing.  Concentrated 
lanolin  is  customarily  mixed  with  25  to 
30  percent  water  to  produce  hydrous 
wool  fat  (Ref.  3).  This  material  is  widely 
used  in  medicine  and  cosmetics  as  an 
emollient  base  or  emulsifier  for  topically 
applied  products  (Ref.  4). 

(2)  Safety.  Although  the  toxicity  of 
lanolin  in  anorectal  products  has  not 
been  determined,  the  major  safety 
consideration  relates  to  the  allergenicity 
of  this  heterogeneous  mixture  when 
applied  to  any  skin  site  (Refs.  5  through 
13).  Although  the  primary  allergic 
manifestations  to  topical  lanolin  is 
localized  dermatitis,  systemic 
manifestation  have  also  been  reported 
(Ref.  9).  The  incidence  of  allergic 
manifestations  to  topical  lanolin  in 
dermatology  clinics  has  been  reported  to 
be  1.04  to  1.7  percent  (Refs.  5,  7,  8,  and 
10),  but  the  incidence  in  the  general 
population  is  thought  to  be  lower  (Ref. 
10).  Studies  have  shown  that  the  wool 
alcohol  fraction  is  the  most  allergenic 
(Refs.  1,  2,  and  7)  and  that  acetylation  or 
alkylation  of  the  alcohol  fraction 
eliminates  this  property  (Refs.  2  and  8). 
While  there  is  at  least  1  report  of  allergy 
to  hydrogenated  lanolin,  more  recent 
data  indicate  that  allergenicity  is  not  a 
significant  problem  (Refs.  14  and  15). 

In  data  presented  to  the  Panel  citing 
studies  of  the  International  Contact 
Dermatitis  Research  Group,  the 
incidence  of  lanolin  allergy  was 
reported  to  be  extremely  low  (Ref.  15). 
Further,  the  patients  who  were 
sensitized  to  lanolin  usually  had  chronic 


eczema  or  leg  ulcers.  Females  were 
found  to  be  more  sensitive  to  lanolin 
than  males.  Six  physicians  reported  no 
allergic  reactions  to  lanolin  when  it  was 
applied  to  the  anorectal  area.  The 
allergenicity  of  lanolin  appeared  to  be 
dose  related. 

The  Panel,  therefore,  concludes  that 
although  lanolin  will  cause  allergic 
reactions  or  sensitize  same  patients,  it 
can  be  used  safely  by  the  major  portion 
of  the  OTC  target  population  and  that  a 
warning  for  safe  use  is  not  necessary. 

Systemic  toxicity  due  to  absorption  of 
lanolin  at  the  anorectal  site  has  not  been 
determined.  When  applied  topically  to 
rat  skin,  only  a  small  amount  of  lanolin 
is  absorbed  (Ref.  13):  the  Panel  therefore 
concludes  that  there  is  probably  no 
significant  systemic  toxicity  from  lanolin 
use  in  anorectal  products.  With  regard 
to  direct  skin  safety,  one  report  of  the 
absence  of  histological  changes  after 
repeated  lanolin  applications  has  been 
made  (Ref.  16).  However,  because  there 
is  a  tendency  for  emollients  to  cause 
folliculitis  in  hairy  skin  areas  or  in  areas 
subject  to  friction  or  sweating  (as  in  the 
anorectal  area),  there  is  a  possibility 
that  lanolin  could  also  produce  this 
effect  in  some  persons.  Lanolin  has  been 
shown  to  alter  the  percutaneous 
(unbroken  skin)  absorption  of  certain 
compounds  (Refs.  17  and  18)  so  that  it 
can  potentially  increase  or  decrease  the 
absorption  of  active  ingredients  in 
anorectal  products.  The  Panel  does  not 
deem  this  effect  to  diminish  the  safety  of 
anorectal  products  with  lanolin. 

(3)  Effectiveness.  No  studies  can  be 
found  substantiating  the  use  of  lanolin 
in  the  treatment  of  anorectal  lesions. 
One  study,  involving  the  surface  of  the 
forearm,  demonstrated  the  ability  of 
petrolatum  to  reduce  moisture  loss  (Ref. 
19).  The  Panel  concludes  that  lanolin 
exhibits  much  the  same  properties  as 
petrolatum  and,  therefore,  would  have 
the  same  type  of  reduction  in  moisture 
loss.  However,  the  Panel  concludes  that, 
based  on  the  multitude  of  dermatologic 
preparations  containing  lanolin  and  the 
widespread  use  of  lanolin  over  the 
centuries,  lanolin  is  effective  as  a 
protectant  (emollient)  (Ref.  20). 

[A]  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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h.  Mineral  oil  (external  and 
intrarectal  use).  The  Panel  concludes 
that  mineral  oil  is  safe  and  effective  as  a 
protectant  in  OTC  anorectal 
preparations  in  concentrations  of  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movemenL 


(1)  Description,  Mineral  oil  is  a 
nonvolatile  mixture  of  hydrocarbons 
(Ref.  1)  which  is  derived  from  crude 
petroleum  and  contains  a  suitable 
stabilizer.  It  is  an  odorless,  colorless, 
transparent,  oily  liquid,  insoluble  in 
water  and  alcohol,  but  soluble  in  most 
volatile  oils  (Ref.  2).  Chemically,  it  is 
relatively  inert.  It  does  not  undergo 
deterioration  and  cannot  become  rancid 
or  irritating  (Ref.  3).  It  is  widely  used 
externally  as  an  emoUient  or  vehicular 
aid  in  creams  and  suppositories  (Ref.  4). 

(2)  Safety,  No  reports  relating  to  the 
toxicity  or  safety  of  mineral  oil  in 
anorectal  preparations  were  found. 

In  the  crude  state  the  precursors  of 
mineral  oil  and  related  petroleum 
derivative  medicinals  potentially 
contain  a  number  of  polycyclic  aromatic 
hydrocarbons,  some  of  which  are 
carcinogenic.  Any  statement  as  to  safety 
is  predicated  on  the  assumption  that  all 
manufacturers  use  adequately  refined 
and  tested  petroleum  derivatives  that 
meet  established  standards  of  identity 
and  purity  (Refs.  5  and  6). 

Mineral  hydrocarbons,  although 
physically  resembling  other  organic 
liquids,  are  not  subject  to  metabolism 
and  can  thus  remain  on  the  skin 
indefinitely  unless  physically  removed. 
They  are  not  absorbed  through  the  skin 
but  may  penetrate  into  hair  follicles  and 
glands  (Ref.  3);  more  specifically, 
liquids,  more  rapidly  than  solid  faL  can 
be  demonstrated  microscpically  in 
lymph  channels  (Ref.  3).  True  fats  are 
oxidized,  but  mineral  fats  remain  and 
can  produce  chronic  irritation  fibrosis 
and  foliculitis.  This  phenomenon  has 
been  amply  demonstrated  in  the  many 
reports  of  paraffinomas  after  injection  or 
installation  of  mineral  oil  or  paraffin 
into  tissues  (Refs.  7,  8,  and  9).  A  more 
relevant  report  of  this  occurrence  after 
use  of  mineral  oil  as  a  lubricant  for 
dilation  and  curettage  is  available  (Ref. 
9).  which  suggests  that  repeated 
application  of  mineral  oil  hydrocarbons 
to  fissured  anal  areas  or  to  raw  mucosa 
could  result  in  a  similar  problem. 
However,  the  Panel  concludes  thaL 
when  used  as  recommended,  mineral  oil 
is  safe  for  use  in  anorectal  products. 
(3)  Effectiveness.  No  studies  were 
found  relative  to  the  topical 
effectiveness  of  this  agent  in  anorectal 
disease.  However,  by  extrapolation  from 
use  on  other  parts  of  the  body  and  by 
virtue  of  its  physical  properties,  the 
Panel  concludes  that  mineral  oil  is 
effective  as  a  protectant  A  layer  of 
mineral  oil  is  less  effective  than 
petrolatum  in  reducing  moisture  loss 
from  the  outer  layer  of  the  skin  of  the 
forearm,  but  it  is  significantly  greater 
than  other  materials  tested  (Ref.  10). 
This  property  is  also  interpreted  by  the 


Panel  to  provide  occlusion  of  the  area 
from  external  exposure  to  air,  liquids,  or 
other  substances  within  reasonable 
limits. 

Because  it  is  not  absorbed,  its  effect 
may  be  prolonged  for  hours  until  it  is 
physically  removed.  The  effectiveness  of 
mineral  oil  and  analogous  petroleum- 
derived  agents  such  as  lubricants, 
protective  agents,  and  stable  vehicles 
must  be  weighed  against  potential 
accumulation  and  persistence  until 
physically  removed. 

Experimental  evidence  exists  that 
suggests  that  mineral  oil  and  related 
hydrocarbons  may  definitely  influence 
the  absorption  of  agents  with  which 
they  are  mixed,  usually  by  preventing 
absorption,  but  in  some  cases  promoting 
it  (Refs.  11, 12.  and  13).  Mineral  oil  is 
thus  capable  of  rendering  an  effective 
combination  of  agents  relatively 
ineffective. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
apphcations  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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i.  Shark  liver  oil  (external  and 
intrarectal  use).  The  Panel  concludes 
that  shark  liver  oil  is  safe  and  effective 
as  a  protectant  (emollient)  in  OTC 
anorectal  preparations  in  concentrations 
of  at  least  50  percent  per  dosage  unit 
and  not  to  exceed  six  applications  per 
24  hours  or  after  each  bowel  movement 
and  not  to  exceed  a  maximum  daily 
dose  of  10,000  lU  vitamin  A  and  400  lU 
vitamin  D. 

(1)  Description.  Shark  liver  oil  is  an 
amber  to  brown  oily  liquid  that  contains 
a  mixture  of  glyceryl  esters  of  fatty 
acids  and  other  substances,  including 
vitamins  A  and  D.  Its  content  of  vitamin 
A  and  D  may  vary  but  is  usually 
measured  in  terms  of  International  Units 
(lU).  In  the  past  the  oil  was  assayed 
biologically  and  required  to  have 
potency  of  not  less  than  16,500  lU/g  of 
vitamin  A  and  not  less  than  40  lU/g  of 
vitamin  D  (Refs.  1,  2,  and  3).  Currently, 
there  is  no  official  standard  for  shark 
liver  oil. 

(2)  Safety.  A  search  of  the  literature 
reveals  no  reports  of  adverse  or  toxic 
reactions  to  shark  liver  oil  or  any 
controlled  clinical  studies  regarding  its 
safety,  but  there  is  ample  literature  in 
regard  to  vitamins  A  and  D.  There  are 
no  data  to  confirm  that  vitamins  A  and 
D  in  shark  liver  oil  are  not  absorbed. 
Until  such  data  are  available,  the  Panel 
concludes  that  a  reasonable  maximum 
allowable  concentration  for  safe  OTC 
topical  use  is  10,000  lU  of  vitamin  A  and 
400  lU  of  vitamin  D.  Because  shark  liver 
oil  has  been  used  externally  without  any 
known  reported  local  or  systemic 
adverse  reaction,  the  Panel  concludes 
that  it  is  safe,  when  used  as  directed,  as 
a  protectant  for  anorectal  use. 


(3)  Effectiveness.  While  no  studies 
relative  to  the  effectiveness  of  shark 
liver  oil  as  an  individaul  ingredient  in 
the  treatment  of  anorectal  disease  were 
found,  fish  liver  oils  can  be  considered 
as  having  generally  similar  properties 
{Ref,  4).  Therefore,  studies  and  reports 
on  cod  liver  oil  (Ref.  5)  provide  a  basis 
and  support  for  extrapolation  to  the 
effectiveness  of  shark  liver  oil.  The 
Panel  concludes  that  shark  liver  oil  is 
effective  as  protectant  by  coating  the 
area  to  which  it  is  applied.  When  used 
as  recommended,  it  relieves  mild 
irritation  of  the  anorectal  area  due  to  its 
soothing  and  protective  effect 
associated  with  its  oily  nature. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement  and  not  to  exceed 
10,000  lU  vitamin  A  and  400  lU  vitamin 
D  per  24  hours, 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V, 
paragraph  B.l.  below — Category  I 
Labeling.] 
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j.  Starch  (external  and  intrarectal 
use).  The  Panel  concludes  that  starch  is 
safe  and  effective  as  a  protectant 
(absorbent)  in  OTC  anorectal  products 
in  concentrations  of  at  least  50  percent 
per  dosage  unit  and  not  be  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement, 

(1)  Description.  Starch  is  a  crystalline 
polymeric  compound  involving  linear 
and  branch  chain  structures  of  amylose 
and  amylopectin  which  may  be  derived 
from  corn  or  rice  (Refs.  1  and  2). 

(2)  Safety.  Starch  is  an  insoluble 
substance  and  chemically  inert.  In  one 
study  the  toxic  effects  of  starch 
following  oral  intake  have  been 
described.  Of  the  various  foodstuffs 
investigated,  starch  is  by  far  the  least 
toxic  (Ref.  3).  Starch  in  the  peritoneal 


cavity  following  surgery  has  produced 
granuloma.s,  but  no  toxicity  has  been 
reported  from  topical  use  on  the  skin  or 
in  the  anorectal  area.  Considering  the 
wide-spread  use  of  starch  as  a  food,  the 
Panel  considers  these  adverse  reports  as 
not  applicable  to  OTC  anorectal 
products. 

(3)  Effectiveness.  Starch  acts  by 
preventing  friction  and/or  by  absorbing 
moisture  (Refs.  4  and  5).  Talcum  is  often 
used  in  baby  formulations  [Ref.  5).  The 
Panel  concludes  that  the  physical 
properties  of  starch  are  sufficiently 
similar  to  talcum  so  that  starch  could 
replace  talcum  in  some  baby 
formulations.  The  Panel  concludes  that 
starch  is  effective  as  a  protectant  to 
cover  the  anorectal  area  and  may 
relieve  symptoms  of  burning,  pain,  or 
itch  associated  with  mild  irritation  [Ref. 
6).  Because  moistened  starch  can 
support  bacterial  growth,  it  should  be 
washed  off  before  reapplication. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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k.  White  petrolatum  (external  and 
intrarectal  use).  The  Panel  concludes 
that  white  petrolatum  is  safe  and 
effective  as  a  protectant  (emollient)  in 
OTC  anorectal  preparations  in 
concentrations  of  at  least  50  percent  per 
dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(1)  Description.  Petrolatum  (white 
petrolatum)  is  a  purified  mixture  of 
semisolid  hydrocarbons  obtained  from 
petroleum.  A  suitable  stabilizer  may  be 
present.  It  is  a  yellowish  to  light  amber 
unctuous  mass.  When  petrolatum  is 
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treated  to  remove  color,  the  product  is 
white  or  faintly  yellowish  and  is 
officially  recognized  as  white 
petrolatum  (Ref.  1).  The  uses  of  white 
petrolatum  are  similar  to  those  of 
petrolatum,  but  the  former  is  usually 
preferred  over  the  latter  when  an 
ointment  of  light  color  is  desired. 

(2)  Safety.  The  safety  of  petrolatum 
has  been  established  by  its  continuous 
use  for  almost  a  century  in  pharmacy 
and  cosmetics.  Also,  petrolatum  has 
been  prescribed  for  many  decades  as  a 
base  for  anorectal  medications. 

Some  questions  have  been  raised 
regarding  the  safety  of  prolonged  and 
repeated  contact  of  petrolatum  with  the 
skin.  These  questions  involve  allergenic 
and  carcinogenic  potential.  The  Panel 
has  reviewed  the  data  and  concludes 
that,  when  petrolatum  did  not  meet  the 
standards  as  set  forth  in  the  official 
compendia,  impurities  were  the  cause  of 
these  safety  problems  (Refs.  2,  3,  and  4). 
When  purified  grades  were  investigated 
by  feeding  studies  on  rats  and 
implantation  studies  on  mice, 
petrolatum  was  found  to  be  nontoxic, 
noncarcinogenic,  and  innocuous  in 
character  (Refs,  2,  3.  and  4).  An 
unpublished  study  involving  a  total  of  54 
human  subjects  utilizing  a  repeated 
insult  patch  test  procedure  indicated 
that  there  was  essentially  no  irritation 
or  reaction  (Ref.  5).  On  the  basis  of  the 
evidence  available,  the  Panel  concludes 
that  petrolatum  of  the  purity  and  quality 
as  set  forth  in  the  official  compendia 
(Ref.  1)  is  safe  for  application  to  the 
anorectal  region  when  used  in  the 
recommended  dosage.  The  ability  of 
petrolatum  to  provide  an  optimal 
occlusive  surface  serves  as  a  model 
against  which  other  ingredients  can  be 
measured  as  shown  by  Berube, 
Messinger,  and  Berdick  (Ref.  6). 

(3)  Effectiveness.  Petrolatum  applied 
topically  is  widely  recognized  and 
accepted  as  a  protectant  (emollient).  Its 
desirable  physical  properties  and 
innocuous  nature  are  factors  promoting 
its  use  as  a  physical  barrier.  In  the 
judgment  of  the  Panel,  petrolatum  serves 
to  reduce  further  effects  of  irritants  on 
the  affected  anorectal  area  and  may 
relieve  burning,  pain,  or  itch  produced 
by  these  irritants. 

The  technique  of  evaluating 
protectants  has  been  demonstrated 
utilizing  the  ability  of  specific  dyes  to 
penetrate  a  film  of  ointment  which 
confirms  that  irritants  can  be  prevented 
from  reaching  the  epidermis  (Ref.  7). 
Measurement  of  the  actual  protection  of 
normal  skin  surface  against  contact  with 
water  by  various  ointments  showed  that 
white  petrolatum  was  the  most  effective 
protectant  in  25  of  32  tests  (Ref.  8), 


(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  at  least  50  percent 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  below-Category  I 
Labeling. 
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1.  Wool  alcohols  (external  and 
intrarectal  use).  The  Panel  concludes 
that  4  to  7  percent  wool  alcohols  per 
dosage  unit  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement  effective  as 
protectants  (emollients)  in  OTC 
anorectal  preparations  are  safe. 

(1)  Description.  Wool  alcohols  are 
constituents  of  lanolin,  which  is 
obtained  from  sheep  sebum  (Refs.  1  and 
2),  and  consist  of  a  mixture  of  aliphatic 
alcohols  (Ref.  2).  Wool  alcohols  can  be 
used  as  protectants  (emollients)  or  as  a 
pharmaceutical  necessity  for  various 
pharmaceutical  formulations. 

(2)  Safety.  The  systemic  toxicity  of 
wool  alcohols  administered  by  any  route 
is  not  known  but  is  presumed  to  be  low. 
(See  part  V.  paragraph  B.l.g.(2)  above — 
Safety.)  Wool  alcohols  do  cause  allergic 
reactions  and  are  believed  to  be  the 
cause  in  most  cases  of  lanolin  allergy 
(Refs.  1  and  3).  The  percentages  of  wool 
alcohols  that  are  safe  and  effective  shall 
not  exceed  the  4  to  7  percent  occurring 
naturally  in  lanolin  (Res.  4.  5,  and  6). 
The  incidence  of  such  allergy  to  lanolin 
is  questionable  (Refs.  3,  7,  8.  and  9),  but 
more  recent  data  indicate  that 
allergencity  is  not  a  problem  among  the 
general  population  (Ref.  10)  using  topical 
preparations  according  to  the 
recommended  dosage.  Reportedly, 
acetylation  of  wool  alcohols  decreases 
allergencity  (Refs.  3  and  9).  and  such 
treatment  should  be  considered  if  wool 
alcohols  are  separated  from  lanolin 
before  they  are  incorporated  into  OTC 
drug  products. 


(3)  Effectiveness.  Wool  alcohols  are 
similar  in  pharmacologic  effect  to 
lanolin.  The  Panel  concludes  that  wool 
alcohols  are  effective  as  protectants 
(emollients)  (Ref  11)  at  the  4  to  7 
percent  concentration  naturally 
occurring  in  lanolin.  (See  part  V. 
paragraph  B.l.g.(3)  above — 
Effectiveness.)  No  studies  of 
effectiveness  with  regard  to  anorectal 
use  have  been  found. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  4  to  7  percent  per 
dosage  imit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends  \ 
the  Category  I  labeling  for  protectant     ^ 
active  ingredients.  (See  part  V.  / 
paragraph  B.l.  below — Category  I          ( 
labeling.)  In  addition,  the  Panel              ^ 
recommends  the  following  specific 
warning  when  the  wool  alcohols  have 
been  added  to  the  final  formulation  as 
separate  ingredients:  "Caution:  Certain 
persons  can  develop  allegic  reactions  to 
ingredients  in  this  product.  If  redness, 
irritation,  swelling,  pain  or  other 
symptoms  develop  or  increase, 
discontinue  use  and  consult  a 
physician." 
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m.  Zinc  oxide  (external  and 
intrarectal  use).  The  Panel  concludes 
that  5  to  25  percent  zinc  oxide  per 


Federal  Register  /  Vol    45    \o 


103  /  Tuesday.  May  27.  1980  /  Piopost-d  Rules 


35637 


35636 


Federal  Register  /  Vol.  45,  No.  103  /  Tuesday,  May  27,  1980  /  Proposed  Rules 


Federal  Register  /  Vol  43.  Xo.   103  /  Tuesday,  Mav 


1980   /  Prop 


Ru 


35637 


dosage  unit  is  safe  and  effective  as  a 
protectant  for  use  in  OTC  anorectal 
preparations  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(1)  Description.  Zinc  oxide  is  one  of  a 
class  of  bertholide  compounds  in  which 
the  ratio  of  zinc  to  oxygen  is  not  exactly 
1:1:  a  property  which  results  in  some 
chemical  instabilities  (Ref.  1).  It  is  v/ater 
insoluble,  but  it  is  soluble  in  weak  acids 
and  in  the  presence  of  fats  and  tends  to 
form  other  zinc  compounds  (Refs.  1,  2, 
and  3).  It  will  absorb  only  very  small 
amounts  of  water  (Ref.  4).  It  is  widely 
employed  in  a  number  of  dermalologic 
conditions  as  an  astringent  and 
protective  and  is  often  employed  as  an 
ingredient  of  a  basic  ointment  for 
incorporation  of  other  drugs  (Refs,  1 
through  5). 

(2)  Safety.  Zinc  oxide  has  long  been 
regarded  as  a  relatively  nontoxic 
substance  when  used  both  topically  and 
orally  (Refs.  5  and  6).  Although  the 
oxide  is  supposed  to  be  inert  and  not 
absorbed,  it  is  not  completely 
chemically  stable  so  that  free  zinc  or 
zinc  ions  may  be  available  (Ref.  1). 
However,  no  specific  data  are  available. 
It  is  probable  that  even  if  moderate 
amounts  are  absorbed  systemically  they 
will  not  exert  deleterious  effects 
because  zinc  is  an  essential  trace  metal 
with  10  to  15  mg  daily  a  part  of  a  normal 
diet  (Refs.  7,  8.  and  9)  and  there  are 
sufficient  metabolic  mechanisms  to  cope 
with  increased  zinc  on  at  least  a  short 
term  basis  (Ref.  9). 

Acute  systemic  zinc  toxicity  is 
manifested  by  nausea,  vomiting, 
lethargy,  and  severe  pain  (Refs.  6  and 
10).  Chronic  toxicity  is  manifested  by 
anemia  and  porotic  bone  changes  (Ref, 
11).  Zinc  toxicity  relates  primarily  to 
amounts  greater  than  1  g  zinc  sulfate 
(Ref.  12)  and  does  not  appear  to  relate  to 
topical  applications  of  zinc  or  zinc 
compounds  except  possibly,  although 
unlikely,  from  very  long-term  use. 
Further,  no  reports  of  a  direct  irritant 
effect  or  allergenic  effects  of  zinc  oxide 
were  found.  Therefore,  the  Panel 
concludes  it  is  safe  for  use  in  the 
anorectal  area  when  used  as 
recommended. 

(3)  Effectiveness.  Zinc  oxide  is  widely 
used  by  dermatologists  as  a  paste  to 
absorb  excess  moisture  and  secretions 
on  acute  lesions  where  there  is  a  .: 
tendency  for  vesiculation,  oozing,  or 
crusting  (Refs.  13  and  14).  The  Panel 
concludes  that  zinc  oxide  powder  forms 
a  protective  coating  on  inflamed  areas, 
and  can  be  an  effective  protectant 
(absorbant)  in  anorectal  therapeutics.  A 
study  by  Steigleder  and  Raab  (Ref.  15) 
substantiates  a  protective  effect  of  skin 
surface  against  contact  with  water 


afforded  by  20  percent  zinc  oxide  in  13 
of  20  tests.  The  Panel  concludes  that  in 
combination  a  concentration  of  5  to  25 
percent  zinc  oxide  per  dosage  unit  is 
necessary  to  exert  a  protectant  effect. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  5  to  25  percent  per 
dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  protectant  active 


ingredients  to  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded. 

a.  Indications.  (1)  "Forms  a  protective 
coating  over  inflamed  tissues  which  can 
relieve  itching." 

(2)  "Aids  in  the  relief  of  itching  or 
anorectal  discomfort." 

(3)  "Temporarily  forms  a  protective 
coating  over  inflamed  tissues  which 
helps  prevent  drying  of  tissues." 

(4)  "Temporarily  protects  irritated 
areas  from  irritating  materials." 

(5)  "Temporarily  relieves  anorectal 
itching." 

(6)  "temporarily  relieves  burning." 

(7)  "Provides  temporary  relief  from 
skin  irritations." 

(8)  "For  the  temporary  relief  of  itching 
associated  with  hemorrhoids,  inflamed 
hemorrhoidal  tissue  or  other  anorectal 
disorders." 

(9)  "For  the  temporary  relief  of  local 
itching  associated  with  hemorrhoids, 
inflamed  hemorrhoidal  tissues,  or  other 
anorectal  disorders." 

(10)  "For  the  temporary  relief  from 
itching  and  discomfort  due  to 
hemorrhoids  or  other  anorectal 
disorders." 

(11)  "Temporarily  provides  a  bland, 
soothing  coating  for  relief  of  anorectal 
discomforts." 

(12)  "Temporarily  provides  lubrication 
in  the  anorectal  area." 

(13)  Temporarily  lubricates  and 
protects  the  inflamed  irritated  anorectal 
surface  to  help  make  bowel  movements 
less  painful." 

(14)  "Temporarily  protects  from 
irritation  and  abrasion  during  bowel 
movement." 

(15)  "Temporarily  helps  soften  and 
lubricate  dry  inflamed  perianal  skin." 

(16)  "Temporarily  relieves  the 
symptoms  of  perianal  skin  irritation,  and 
itching." 

(17)  "Provides  lubrication  and  may 
help  make  bowel  movements  more 
comfortable." 

2.  Category  II  conditions  under  which 
protectant  ingredients  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  The  Panel  recommends 
that  the  Category  II  conditions  be 
eliminated  from  OTC  anorectal  drug 
products  effective  6  months  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  II  Active  Ingredient 

The  Panel  has  classified  the  following 
protectant  active  ingredient  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Bismuth  subnitrate  (external  and 
intrarectal  use).  The  Panel  concludes 
that  bismuth  subnitrate  is  not  safe  for 


use  in  OTC  anorectal  products  as  a 
protectant. 

(1)  Description.  Bismuth  subnitrate. 
also  called  bismuth  oxynitrate,  Spanish 
white,  and  bismuth  paint,  is  a  white, 
odorless,  slightly  hygroscopic,  almost 
tasteless  powder  (Refs.  1  and  2). 

(2)  Safety.  There  is  little  information 
regarding  the  safety  of  bismuth 
subnitrate  in  the  treatment  of  anorectal 
disease  but  significant  data  regarding 
poisoning  by  its  local  application  and/or 
ingestion.  The  absorption  of  bismuth 
salts  through  application  to  open 
surfaces  has  been  shown  in  animal  and 
human  studies  to  cause  severe 
ulceration  of  oral  and  pharyngeal 
mucous  membranes  as  well  as  necrotic, 
purplish  lesions  throughout  the 
intestinal  tract  (Ref.  3).  Subcutaneous 
injections  in  dogs  have  produced  the 
same  results.  Experiments  with  certain 
other  salts  of  bismuth  have  produced  the 
same  changes.  Thus  the  repeated 
symptoms  and  lesions  found  in  humans 
and  experimentally  produced  in  animals 
show  these  toxic  effects  are  due  to 
metallic  bismuth  (Ref.  3).  The  signs  and 
symptoms  of  bismuth  intoxication  are 
stomatitis,  ulceration,  gingival 
diphtheritic  type  lesions,  dysphagia, 
nephritis,  nausea,  and  diarrhea  (Refs.  1 
and  3). 

Though  most  inorganic  nitrates  are 
poorly  absorbed  from  the 
gastrointestinal  tract,  nitrites,  are  well- 
absorbed  (Ref.  1).  Bismuth  subnitrate  is 
converted  to  nitrite  in  the  presence  of 
bacteria  normally  found  in  the  bowel 
such  as  E.  call  (Refs.  1  and  4).  Because 
of  this  change,  the  action  of  nitrates  and 
nitrites,  especially  on  smooth  muscles, 
are  frequently  indistinguishable  and  the 
term  "nitrite"  historically  refers  to 
nitrites  and  nitrates  (Ref.  1).  The  basic 
action  and  most  common  effect  of  nitrite 
is  its  ability  to  cause  dilatation  by 
relaxing  smooth  ntuscles,  especially 
those  in  the  arterioles  and  capillaries.  Its 
ability  to  relax  blood  vessels  and  other 
organs  is  independent  of  nerve  supply 
(Ref.  1).  This  results  in  increased  rate  of 
capillary  blood  flow  being  more 
effective  in  the  postarterial  lower 
vascular  bed.  There  is  a  subsequent  fall 
in  blood  pressure,  and  thus  nitrites,  in 
doses  of  65  mg  three  times  daily,  were 
an  eariy  treatment  for  hypertension.  The 
signs  and  symptoms  of  nitrite 
intoxication  are  vomiting,  convulsions, 
dizziness,  sleepiness, 
methemoglobinemia,  and  cardiovascular 
collapse  (Refs.  1,  2,  and  3). 
Methemoglobinemia  is  a  condition  in 
which  the  oxygen  is  fixed  to  the 
hemoglobin  in  the  red  blood  cell  by 
oxidizing  substances  such  as  nitrites, 
and  therefore,  cannot  be  released  in  the 


tissues.  Unless  treated,  it  can  lead  to 
death  due  to  oxygen  starvation  of  the 
body  tissues. 

The  use  of  bismuth  subnitrate  in 
current  times  is  rare.  Due  to  its 
spasmolytic  (relaxing)  effect  on  blood 
vessels,  bismuth  subnitrate  has  been 
used  for  treatment  of  angina  (chest  pain 
due  to  decreased  oxygen  to  heart)  and 
for  high  blood  pressure.  It  has  also  been 
used  as  a  protectant  (adsorbent)  in  the 
treatment  of  diarrheas,  intestinal 
inflammation,  and  ulcerations  (Ref,  1). 
Through  the  conversion  of  bismuth 
nitrate  to  nitrite  by  the  presence  of  E. 
coli  in  the  intestinal  tract,  the  danger 
arises  of  absorption  of  excess  amounts 
of  nitrites  leading  to  toxic  effects.  In 
children,  this  is  even  more  dangerous 
because  E.  coli  organisms  are  commonly 
found  in  the  upper  as  well  as  the  lower 
gastrointestinal  tract.  Bismuth 
subnitrate  intoxication  presents  a 
classic  case  of  methemoglobinemia  (Ref. 
3),  and  its  frequency  of  occurrence  in 
children  has  led  physicians  not  to 
prescribe  this  compound  for  patients 
under  the  age  of  15  (Ref.  5).  This  toxic 
reaction  is  less  common  in  adults,  but 
since  1935  at  least  six  cases  have  been 
reported  (Refs.  1  and  3).  Three  cases, 
reported  out  of  emergency  rooms,  would 
suggest  that  this  type  of  intoxication  is 
more  common  than  believed  and  that 
the  less  severe  reactions  probably  go 
unreported  by  patients  and  physicians 
(Refs.  1  and  3).  In  these  three  cases, 
intoxication  followed  the  use  of  bismuth 
subnitrate  in  the  treatment  of  jejunitis, 
hypochlorhydric  gastritis,  and 
inflammation  of  the  bowel,  with  a  20  g 
dose  in  one  case  administered  over  24 
hours  (Ref.  5).  By  instillation  of  bismuth 
subnitrate  directly  into  the  colon,  nitrite 
methemoglobin  is  produced  quickly.  A 
significant  number  of  cases  have  been 
reported  of  methemoglobinemia, 
including  death,  in  children  following 
ingestion  of  drinking  water  (Ref.  6)  and 
local  application  of  dusting  powders 
(Ref.  1).  Methemoglobinemia, 
headaches,  and  cardiovascular  collapse 
have  been  reported  in  adults.  Therefore, 
this  compound  cannot  be  considered 
safe  and  its  toxic  effects  should  prohibit 
the  use  of  this  compound  for  OTC  drug 
preparations. 

(3)  Effectiveness.  Bismuth  salts  have 
been  used  as  a  protectant  (Refs.  1 
through  4).  There  is  no  evidence  that 
bismuth  subnitrate  is  more  effective 
than  other  protectant  ingredients  which 
are  not  associated  with  a  safety 
problem. 

(4)  Evaluation.  The  Panel  concludes 
that  bismuth  toxicity  can  be  caused  by 
bismuth  subnitrate.  Of  greater  concern 
than  bismuth  toxicity  is  the  possibility 


of  nitrite  toxicity  due  to  the  conversion 
of  nitrate  to  nitrite  in  the  presence  of 
bacteria  normally  found  in  the  colon  and 
rectum.  The  Panel  concludes,  due  to  the 
rapid  absorption  of  nitrites  across 
mucous  membranes,  that  bismuth 
subnitrate  is  not  safe  for  use  in  OTC 
anorectal  products. 
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Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  protectant 
drug  products  are  unsupported  by 
scientific  data  and  in  some  instances  by 
sound  theoretical  reasoning. 

The  Panel  considers  the  following 
claims  to  be  misleading  and 
unsupported  by  scientific  data: 

a.  "Promotes  wound  healing."  There  is 
no  evidence  that  wound  healing  is 
promoted,  i.e.,  proceeds  at  more  than  the 
normal  rate. 

b.  "For  temporary  relief  of 
inflammation."  Inflammation  can  occur 
as  a  result  of  perirectal  abscess,  which 
would  not  be  relieved  by  such  products. 
This  claim  is  too  broad. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  L 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
protectant  active  ingredients  listed 
below.  The  Panel  believes  it  reasonable 
to  provide  2  years  for  the  development 
and  review  of  such  data.  Marketing 
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reed  not  cease  during  this  time  if 
adequate  testing  is  undertaken.  If 
adequate  effectiveness  and/or  safety 
data  are  not  obtained  within  2  years, 
however,  the  ingredients  Hsted  in  this 
category  should  no  longer  be  marketed 
in  OTC  products: 

Bismuth  oxide  (external  and  intrarectal 
use) 

Bismuth  subcarbonate  (external  and 
intrarectal  use) 

Bismuth  subgallate  (external  and 
intrarectal  use) 

a.  Bismuth  oxide  (external  and 
intrarectal  use).  The  Panel  concludes 
that  bismuth  oxide  is  safe  for  use  as  a 
protectant  in  OTC  anorectal 
preparations,  but  there  is  insufficient 
evidence  to  prove  effectiveness. 

(1)  Description.  Bismuth  oxide  occurs 
in  nature  as  the  mineral  bismite.  It  is  a 
yellow,  ordorless  powder  that  is 
insoluble  in  water  (Ref.  1). 

(2)  Safety.  No  untoward  effects  of 
bismuth  oxide  have  been  reported  in  the 
available  literature.  However,  the 
effects  are  theoretically  similar  to  those 
of  bismuth  subcarbonate  because  they 
are  nearly  equally  insoluble  in  water 
{Ref.  2).  Bismuth  subcarbonate  is  used 
orally  in  humans  to  coat  the  intestinal 
mucosa  at  a  minimum  dosage  of  1  g  four 
times  daily.  (See  part  V.  paragraph 
B.3.b.(2)  below— Safety.)  This  dosage  is 
used  to  establish  the  upper  limit  of 
bismuth  permitted  anorectal 
preparations.  Though  absorption  of 
bismuth  subcarbonate  has  been  proven 
in  rabbits,  the  Panel  has  concluded  that 
it  is  safe  for  short  term  use  in  human 
anorectal  products  at  doses  of  bismuth 
salts  equivalent  to  1  g  or  less  bismuth 
oxide  daily.  This  upper  limit  may 
prevent  any  bismuth  salt  from  meeting 
the  requirement  for  a  protectant  in  an 
anorectal  drug  product  (i.e.,  at  least  50 
percent  per  dosage  unit)  but  the  Panel 
permits  as  many  as  three  additional 
protectants  to  be  combined  so  that  any 
final  formulation  could  easily  meet  the 
requirement  for  protectant  if  such  a 
claim  is  made. 

The  lower  limit,  17.5  mg  bismuth  oxide 
per  dosage  unit,  is  based  on  the  lowest 
quantity  present  in  any  of  the  data 
submitted  for  review  and  does  not,  in 
the  opinion  of  the  Panel,  present  a 
hazard  when  used  according  to 
recommended  dosage. 

(3)  Effectiveness.  The  local  action  of 
bismuth  oxide  probably  is  due  to  a 
mechanical  effect  of  fine  insoluble 
powder  (Ref.  3).  The  properties 
theoretically  are  similar  to  those  of 
bismuth  subcarbonate  for  which  the 
Panel  has  not  found  adequate  data  to 
support  therapeutic  claims  (See  part  V. 


paragraph  B.3.b.(3)  below — 
Effectiveness.) 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  17.5  to  166  mg 
per  dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  above — Category  I 
Labeling.) 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  protectant  will  be 
required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
protectant  ingredients.  (See  part  V. 
paragraph  C.  below — Data  Required  for 
Evaluation.) 

References 

(1)  The  Merck  Index,"  8th  Ed.,  Merck  and 
Co.,  Inc..  Rahway,  NJ,  P.  155, 1968. 

(2)  Gleason,  M.  N.  et  al.,  "Clinical 
Toxicology  of  Commercial  Products.  Acute 
Poisoning,"  3d  Ed..  The  Williams  and  Wilkins 
Co.,  Baltimore,  MD,  p.  24. 1969. 

(3)  Grollman,  A.  and  E.  F.  Grollman, 
"Pharmacology  and  Therapeutics,"  7th 
Ed.,  Lea  and  Febiger,  Philadelphia,  PA, 
pp.  902-903, 1970. 

b.  Bismuth  subcarbonate  [external 
and  intrarectal  use].  The  Panel 
concludes  that  there  is  insufficient 
evidence  to  prove  effectiveness  of 
bismuth  subcarbonate  for  use  as  a 
protectant  in  OTC  anorectal 
preparations,  but  it  is  safe  for  use  at  the 
recommended  dosage. 

(1)  Description.  Bismuth  subcarbonate 
is  a  white  to  yellow,  odorless,  tasteless 
powder  which  is  stable  in  air  but  is 
slowly  affected  by  light  with  the 
production  of  carbon  dioxide  and 
bismuth  oxide.  It  is  relatively  insoluble 
in  water  and  alcohol  (Ref.  1). 

(2)  Safety.  When  absorbed  in  various 
amounts,  bismuth  can  produce  lesions  of 
the  kidney,  liver,  gastrointestinal  tract 
and  gums,  and  clinically  can  result  in 
renal  failure  and  death  (Refs.  2,  3,  and 
4).  Most  reported  cases  of  bismuth 
toxicity  have  been  due  to  the  water 
soluble  bismuth  salts  such  as  bismuth 
ammonium  citrate,  bismuth  tartrate,  or 
bismuth  subnitrate,  administered  either 
parenterally,  orally,  or  topically  (Refs.  4 
through  9).  However,  leasions  of  the 
kidney  have  been  noted  in  many 
patients  who  received  the  less  soluble 
bismuth  salts  for  antisyphilitic  therapy 
(Refs.  10  and  11).  Oral  daily 
administration  of  107  mg/kg  of  body 
weight  bismuth  subcarbonate  in  beagle 
dogs  for  2  weeks  resulted  in  bismuth 
deposits  of  6  to  14  parts  per  million 
(ppm)  in  the  kidneys,  as  compared  to  35 
to  115  ppm  after  the  same  dose  of 
bismuth  as  a  soluble  salt,  although  no 


physiological  abnormalities  were  noted. 
Therefore,  it  is  probable  that  some 
bismuth  may  be  absorbed  from  this 
relatively  insoluble  salt.  The  LDio  of 
bismuth  for  rabbits  is  approximately  200 
to  400  mg/kg,  although  the  nephrotoxic 
dose  is  85  mg/kg  or  less  (Ref.  12). 
Because  bismuth  tends  to  accumulate  in 
certain  tissues,  especially  kidney,  and  is 
only  slowly  eliminated  (Refs.  11  and  13), 
exposure  should  be  limited.  The  Panel 
concludes  that  bismuth  subcarbonate  is 
safe  for  short  term  use  in  OTC  anorectal 
products  at  doses  equal  to  bismuth 
oxide.  (See  part  V.  paragraph  B.3.a.{2) 
above — Safety.) 

(3)  Effectiveness.  The  bismuth  salts 
have  been  promoted  as  protectants,  but 
no  specific  reports  support  this  claim. 
Bismuth  subcarbonate  is  stated  to  have 
protective,  absorbent,  and  antacid 
properties,  but  experience  suggests  that 
none  of  these  is  of  any  great  therapeutic 
importance  (Ref.  14).  Similar  doubts  are 
e.xpressed  elsewhere  (Ref.  15).  Further, 
one  source  suggests  the  therapeutic 
effectiveness  of  bismuth  salts  is 
dependent  upon  its  solubility  (Ref.  16).  If 
this  is  true,  then  effectiveness  may  be 
correlated  with  increased  toxicity.  The 
purported  healing  effect  of  bismuth 
subcarbonate  on  inflamed  mucous 
surfaces  and  wounds  by  drying  the 
secretion  and  forming  a  protective 
covering  or  scab  has  not  been  clinically 
established.  The  local  effect  is  probably 
due  to  the  physical  properties  of  a  fine 
insoluble  powder  (Refs.  17  through  20). 
Bismuth  subcarbonate  is  listed  as  a 
topical  protectant  in  an  official 
compendium  (Ref.  1).  The  basis  for 
claims  as  a  protectant  can  only  be 
reached  by  bismuth  salts  when 
combined  with  other  protectants.  (See 
part  V.  paragraph  B.3.a,f31  above — 
Effectiveness.)  The  Panel  concludes  that 
there  are  insufficient  data  to  support  the 
suggestion  that  bismuth  subcarbonate 
has  any  effectiveness  as  a  protectant 
(absorbent)  in  anorectal  products. 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  17.5  to  166  mg 
per  dosage  unit  and  not  to  exceed  the 
equivalent  of  1  g  bismuth  oxide  in  24 
hours  or  after  each  bowel  movement. 

[5]  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  V. 
paragraph  B.l.  above — Category  I 
Labeling.) 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  protectant  will  be 
required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
protectant  ingredients.  (See  part  V. 
paragraph  C.  below — Data  Required  for 
Evaluation.) 
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c.  Bismuth  subgallate  (external  and 
intrarectal  use).  The  Panel  concludes 
that  there  is  insufficient  evidence  to 
prove  effectiveness  of  bismuth 
subgallate  as  an  ingredient  for  use  in 
OTC  anorectal  preparations,  but  it  is 
safe  for  use  at  the  recommended  dosage, 

(1)  Description.  Bismuth  subgallate  is 
an  alkaline  salt  composed  of  46  to  52 
percent  elemental  bismuth.  It  is 
practically  insoluble  in  water,  alcohol, 
and  ether,  and  is  stable  in  air,  but 
slightly  affected  by  light  (Ref.  1).  It  has 
been  promoted  as  an  astringent, 
protectant,  and  absorbent,  as  well  as  an 
antibacterial  agent,  although  proof  of 
these  properties  is  not  found  in  the 
literature.  It  is  also  used  as  a  bulk  and 
stiffening  agent  in  many  suppository 
preparations. 

(2)  Safety.  There  are  no  known  studies 
of  the  toxicity  in  animals  or  humans  of 
bismuth  subgallate  as  a  single 
ingredient.  Although  the  insoluble 
bismuth  salts  are  reported  to  be 
relatively  nontoxic  (Ref.  2),  the  degree  of 
toxicity  of  bismuth  compounds  varies 
with  the  salt  used  (Refs.  3  and  4).  and  no 
studies  of  this  compound  have  been 
reported.  Intramuscular  injections  of  200 
mg  of  the  moderately  insoluble  bismuth 
subsalicylate  has  produced  proteinuria 
(Refs.  3  and  5).  renal  tubular  damage, 
hepatic  damage,  stomatitis,  and  even 
death  has  been  reported  with  high  doses 
of  various  bismuth  salts  (Ref.  6).  The 
LD50  for  various  bismuth  compounds  and 
metallic  bismuth  injected 
intramuscularly  in  rabbits  is  200  to  400 
mg/kg  (Ref.  3).  and  a  nephrotoxic  dose 
in  rabbits  is  85  mg/kg.  The  maximum 
concentration  at  which  no  renal  damage 
is  seen  has  not  been  established  for  any 
of  the  bismuth  salts.  Although  the 
topical  application  to  granulating 
surfaces  of  the  more  soluble  bismuth 
compounds  has  resulted  in  a  number  of 
cases  of  bismuth  intoxication  with  some 
deaths  (Ref.  7),  the  specific  tolerance 
limits  for  mucous  membrane  and 
percutaneous  absorption  of  bismuth 
subgallate  has  not  been  studied. 
Bismuth,  reportedly,  can  be  absorbed 
from  topical  sites  by  phagocytosis  (Ref. 
7)  and  may  be  absorbed  as  a  more 
soluble  salt  formed  either  from  reaction 
at  the  application  site  or  with  other 
constituents  in  the  preparation  (Ref.  8). 
Because  bismuth  is  retained  in  the  body 
for  extended  periods  of  time  (Refs.  4  and 
9),  in  a  manner  similar  to  lead,  repeated 
use  with  any  degree  of  absorption  of 
any  solubilized  salt  may  result  in 
accumulation.  Therefore,  the  possibility. 


that  chronic  use  of  topical  bismuth 
subgallate  in  the  anorectal  area  may 
result  in  toxicity,  forms  the  basis  for 
dosage  restrictions  based  on  its  safety. 
The  Panel  sets  the  upper  limit  at  166  mg 
per  dosage  unit,  not  to  exceed  1  g  per  24 
hours. 

(3)  Effectiveness.  Bismuth  subgallate 
has  not  been  shown  to  be  effective  as  a 
therapeutic  agent.  Although  numerous 
reports  attest  to  the  clinical 
effectiveness  of  suppositories  containing 
bismuth  subgallate  (Refs.  10  through  14), 
these  reports  are  primarily  anecdotal 
and  no  controlled  studies  have  been 
reported.  Therefore,  there  is  no  evidence 
to  confirm  that  this  agent  alone  is 
responsible  for  alleviation  of  anorectal 
symptoms  or  that  it  has  protectant 
(absorbent)  effects.  Bismuth  subgallate 
is  no  longer  listed  in  the  standard 
compendia,  and  several  sources  share 
doubt  as  to  its  purported  effectiveness 
(Refs.  11, 15,  and  16).  However,  studies 
were  not  found  fb  support  either  positive 
or  negative  proof  of  its  effectiveness, 
although  these  studies  could  be  carried 
out  quite  easily.  The  basis  for  claims  as 
a  protectant  can  only  be  reached  by 
bismuth  salts  when  combined  with  other 
protectants.  (See  part  V.  paragraph 
B.3.a.  (3)  above — Effectiveness.) 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  17.5  to  166  mg 
per  dosage  unit  and  not  to  exceed  1  g 
per  24  hours  or  after  each  bowel 
movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  protectant 
active  ingredients.  (See  part  "V. 
paragraph  B.l.  above — Category  I 
Labeling.) 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  protectant  will  be 
required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
protectant  ingredients.  (See  part  V. 
paragraph  C.  below — Data  Required  for 
Evaluation.) 
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Category  III  Labeling 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
claims.  Additional  data  are  required  to 
support  the  following  protectant  claims: 

a.  "Forms  a  protective  coating  which 
may  allow  healing  to  occur." 

b.  "May  allow  healing  to  occur  by  its 
protective  action." 

The  evaluaiton  of  these  claims  must 
be  aimed  at  "healing  effects"  if  the 
ingredient  for  which  the  claim  is  made  is 
a  Category  I  protectant.  "Healing"  is  not 
part  of  the  evaluation  of  protectant 
ingredients.  (See  part  VIII.  paragraph  C. 
below — Data  Required  for  Evaluation.) 

C.  Data  Required  for  Evaluation 

The  Panel  has  agreed  that  the 
protocols  recommended  in  this 
document  for  the  studies  required  to 
substantiate  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 
not  preclude  the  use  of  any  advances  or 
improved  methodology  in  the  future. 

1.  Principles  in  the  design  of  an 
experimental  protocol  for  testing 
protectant^  drugs — a.  General  principles. 


(1)  Establish  prevention  of 
transepidermal  water  loss,  or  (2) 
establish  ability  of  the  product,  through 
its  application,  to  prevent  substances 
(e.g.  dyes  and/or  water)  from  contacting 
the  anorectal  tissues. 

b.  Selection  of  patients.  (See  part  II. 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients.  Combinations,  and 
Labeling  in  Category  I.) 

c.  Methods  of  study.  The  details  of  the 
methods  of  study  would  be  in 
accordance  with  those  used  in  studies 
establishing  the  principles  stated  above, 
i.e.: 

(1)  Transepidermal  water  loss  as 
studied  by  Berube,  Messinger,  and 
Berdick  (Ref.  1).  (See  part  V.  paragraph 
B.l.k.  above — White  petrolatum 
(external  and  intrarectal  use.) 

(2)  Prevention  of  penetration  of  dyes 
(Ref.  2). 

(3)  Ptevention  of  penetration  of  water 
(Ref  2). 

(4)  (See  part  II.  paragraph  L.  above — 
Criteria  and  Testing  Guidelines  for 
Placing  Category  III  Ingredients. 
Combinations,  and  Labeling  in  Category 

I) 

d.  Interpretation  of  data.  A  sufficient 
number  of  trials  must  be  performed  to 
provide  statistically  significant  results 
within  7  days. 

e.  Evaluation  of  study.  The  testing 
described  above  is  intended  to  establish 
effectiveness.  The  safety  of  protectants 
at  dosage  limits  specified  within  this 
document  do  not  require  further  testing 
unless  new  data  indicate  the  need  for 
reevaluation. 
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VI.  Counterirritants 

A.  General  Discussion 

A  counterirritant  is  an  agent  that 
produces  a  local  sensation  that  distracts 
from  the  perception  of  pain,  burning,  or 
itching.  The  perception  of  these 
symptoms  is  distracted  and  commonly 
replaced  by  the  perception  of  warmth, 
cooling,  or  tingling  sensations. 
Counterirritants  have  been  used 
empirically  for  many  centuries  (Ref.  1). 

Counterirritants  in  low  concentrations 
are  therapeutic.  Counterirritants  in  high 
concentrations  can  produce  severe 
irritation  and  tissue  damage.  The  Panel 
concludes  that  the  concentrations  of 
Category  I  counterirritants  used  in 
external  OTC  anorectal  preparations  are 
safe  and  effective  and  will  be  discussed 


in  g.reater  detail  in  the  individual 
ingredient  statements. 

The  Panel  concludes  that  there  is  no 
therapeutic  rationale  for  using 
counterirritants  intrarectally  because 
there  are  no  identifiable  nerve  fibers 
carrying  the  sensation  of  pain  in  rectal 
mucosa. 

The  primary  mechanism  of 
counterirritation  is  due  to  stimulation  of 
nerve  impulses.  The  skin  response  may 
be  associated  with  a  feeling  of  comfort, 
warmth,  cooling,  or  tingling  sensations 
(Refs.  1,  2,  and  3).  The  afferent  nerve 
impulses  from  the  skin  are  relayed  in  the 
cerebrospinal  axis  to  efferent  vasomotor 
fibers  supplying  internal  organs.  Thus, 
the  increased  circulation  to  the  skin  has 
its  counterpart  in  deeper  integumental 
structures  and  in  viscera  innervated 
from  the  same  segmental  level  of  the 
central  nervous  system.  Furthermore, 
when  pain  arises  from  an  internal  organ, 
sensory  impulses  simultaneously  coming 
from  the  skin  as  a  result  of  the  action  of 
an  irritant  either  alter  the  character  of 
the  visceral  sensations  or,  more 
probably,  occupy  the  final  common 
pathway  to  the  partial  or  complete 
exclusion  of  the  impulses  arismg  from 
the  viscera  (Refs.  2  and  3).  For  example, 
a  sore  tooth  may  cause  pain  and 
swelling  in  the  cheek  by  stimulation  of 
the  fifth  cranial  nerve  (Ref,  2).  The 
counterirritant  is  applied  to  the  skin 
where  pain  is  experienced,  and  this 
simple  measure  will  often  bring 
temporary  relief  (Ref  2).  The  perception 
of  other  sensations  from  application  of 
the  counterirritant  crowds  out 
perception  of  the  pain  (Ref.  2). 

It  is  the  opinion  of  the  Panel  that  the 
number  and  variety  of  subjective  factors 
involving  the  perception  of  pain  require 
the  establishment  of  methodology  for 
determining  effectiveness  of  this  group 
of  drugs.  This  will  require  a  subjective 
double-blinded  method.  (See  part  II. 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients,  Combmations,  and 
Labeling,  in  Category  I.) 

Drugs  are  the  least  useful  means 
available  for  producing 
counterirritation.  Physical  measures  are 
employed  much  more  frequently  than 
are  chemical  agents.  Heat  is  often  an 
important  measure,  whether  as  a  hot 
water  bottle,  heating  pad,  moist  hot 
pack,  or  heat  lamp  (Ref.  3).  The  Panel 
concurs  on  the  importance  of  heat  in  the 
relief  of  anorectal  symptoms  and 
recognizes  the  usefulness  of  sitz  baths 
(soaking  in  warm  water]  as  an  ancillary 
measure. 

Although  no  studies  of  this 
counterirritation  phenomenon  in  the 
anorectal  area  were  found,  the  Panel 
concludes  that  one  ingredient,  ment'^ol 


in  aqueous  solution,  used  in  anorectal 
drug  products  does  have  this  property  to 
a  sufficient  extent  to  be  useful 
externally  for  the  temporary  relief  of 
pain,  burning,  and  itching  when  used  at 
the  recommended  dosages.  (See  part  VL 
paragraph  B.l.  below — Menthol  in 
aqueous  solution  (external  use).) 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
counterirritant  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

Category  I  Active  Ingredient 

The  Panel  has  classified  the  following 
counterirritant  active  ingredient  as 
generally  recognized  as  safe  and 
effective  and  not  misbranded: 

Menthol  in  aqueous  solution  (external 
usej.  The  Panel  concludes  that  0.25  to  1.0 
percent  menthol  per  dosage  unit  in 
aqueous  solution  is  safe  and  effective 
for  external  use  as  a  counterirritant  in 
OTC  anorectal  preparations  and  not  to 
exceed  six  applications  per  24  hours. 

(1)  Description.  Menthol  is  an  alcohol 
obtained  from  members  of  the  mint 
family,  mainly  Mentha  arvensis.  A 
synthetic  form  of  menthol  can  be  made 
from  thymol  and  is  composed  of  several 
stereoisomers  varying  in  physical  and 
toxicological  properties.  It  is  slightly 
soluble  in  water,  very  soluble  in  alcohol, 
chloroform,  ether,  glacial  acetic  acid, 
and  mineral  oil  (Refs.  1  and  2). 

(2)  Safety.  No  studies  relevant  to 
safety  of  menthol  for  anorectal  use  were 
found,  although  absorption  and  toxicity 
after  topical  application  of  menthol  have 
been  reported.  Radioactive  menthol 
applied  to  dogs*  chests  did  appear  in  the 
expired  air  in  significant  amounts  (Ref. 
3).  Laryngospasm,  dyspnea,  and 
cyanosis  resulted  after  fairly  extensive 
topical  application  of  1  and  2.7  percent 
menthol  ointments  to  the  trunk  and 
faces  of  two  children  (Ref  4).  Two 
deaths  have  also  been  reported  from 
intranasal  application  of  menthol 


ointments,  although  whether  this 
represented  inhalational  toxicity  or 
systemic  absorption  is  not  clear  (Ref.  4). 

Menthol  is  reportedly  capable  of 
irritating  nasopharyngeal  mucous 
membranes  (Ref.  1),  but  concentrations 
and  mechanisms  for  this  effect  are  not 
clear.  Menthol  is  frequently 
incorporated  into  cigarettes  (1  to  2  mg/ 
cigarette),  suggesting  a  low  toxicity. 
Menthol's  ability  to  increase 
inflammation  while  giving  symptomatic 
relief  when  used  intranasally  may  be 
relevant  to  anorectal  use  (Ref.  1). 
Menthol  is  also  capable  of  producing 
allergic  manifestations,  although  only 
two  reports  have  been  found  (Refs.  5 
and  6).  It  is  classified  as  a  monocyclic 
terpene,  and  terpenes  include  many 
sensitizing  agents  occuring  in  plants  and 
spices  (Ref.  7).  In  view  of  the  potential 
as  a  sensitizing  agent  and  capacity  to 
evoke  allergic  manifestation,  the  Panel 
recpmmends  an  appropriate  warning. 
(See  part  VI.  paragraph  B.l.  below — 
Category  I  Labeling.) 

Although  the  relation  between 
systemic  absorption  through  skin  or 
mucous  membranes  and  absorption 
after  oral  ingestion  is  not  known, 
toxicology  for  oral  absorption  will  be 
used  as  a  tentative  guideline  because 
toxicity  by  other  routes  is  not  quantified. 
A  fatal  oral  dose  of  2  g  in  human  has 
been  reported  (Ref.  8).  Ingestion  of  50  to 
500  mg/kg  causes  severe  abdominal 
pain,  nausea,  vomiting,  vertigo,  ataxia, 
and  coma  (Ref.  9).  Children  are  more 
sensitive  to  smaller  doses  (Ref.  1),  but 
OTC  anorectal  ingredients  are  not 
recommended  for  children  under  12 
years  of  age.  (See  part  II.  paragraph  O. 
above — Pediatric  Dosage.) 

The  toxic  level  (2  g  for  adults)  is  far 
above  the  quantity  of  menthol  used  in 
marketed  anorectal  preparations. 
Consequently,  the  Panel  concludes  that 
menthol  in  aqueous  solution  is  safe  as  a 
counterirritant  for  the  temporary  relief 
of  pain  or  itching  in  concentrations  of 
0.25  percent  to  2.0  percent,  which  is 
represented  by  5  to  40  mg  per  dosage 
unit. 

(3)  Effectiveness.  Menthol  is  absorbed 
through  the  skin  and  is  widely  used  as  a 
counterirritant  by  virtue  of  its  ability  to 
temporarily  stimulate  nerves  for 
perception  of  coolness  and  depress 
those  for  pain  (Refs.  1  and  10).  It  is 
effective  locally  in  concentrations  of 
0.25  to  1  percent;  although  the  literature 
reviewed  use  concentrations  as  little  as 
0.1  percent  and  as  high  as  3.5  percent, 
the  data  on  safety  and  effectivenes 
support  a  more  narrow  range  of  0.25  to  2 
percent  (Refs.  11  and  12).  Because  the 
same  nerves  carry  the  sensations  of  pain 
and  itching,  the  relief  of  itching,  noted  in 
many  clinical  reports  has  been 


explained  (Refs.  1, 10, 13,  and  14). 
Pruritus  due  to  histamine  is  not  relieved 
either  by  menthol  or  any  other 
commonly  used  antipruritic  (Ref.  15). 
There  is  no  proof  however,  that 
histamine  sensitivity  is  involved  in  the 
anorectal  area;  thus,  it  is  reasonable 
that  menthol  is  useful  in  the  relief  of 
itching. 

The  Panel  has  found  no  studies  on 
menthol  used  alone  in  the  anorectal  area 
but  concludes  from  effects  and  wide  use 
on  other  areas  of  the  body  that  menthol 
is  effective  externally  as  a 
counterirritant  for  the  temporary  relief 
of  itching  in  the  anorectal  area. 

(4)  Dosage.  Adult  external  dosage  is 
0.25  to  1.0  percent  menthol  per  dosage 
unit  in  aqueous  solution  and  not  to 
exceed  six  applications  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for 
counterirritant  active  ingredients.  (See 
part  VI.  paragraph  B.l.  below — Category 
I  Labeling.)  In  addition,  the  Panel 
recommends  the  following  specific 
labeling: 

(i)  "May  provide  a  cooling  sensation." 
(ii)  "Temporarily  relieves  itching  and 
soothes  burning." 
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Category  I  Labeling 

The  Panel  recommends  the  following 
Category  I  labeling  for  counterirritant 
active  ingredients  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

a.  Indications.  (1)  "For  the  temporary 
relief  of  itching  or  pain  in  the  perianal 
area. ' 

(2)  "Can  help  distract  from  pain  or 
itch." 

(3)  "Temporary  relief  of  itch  or  pain  in 
the  perianal  area." 

b.  Warning:  "Caution:  Certain  persons 
can  develop  allergic  reactions  to 
ingredients  in  this  product.  If  redness, 
irritation,  swelling,  pain  or  other 
symptoms  develop  or  increase, 
discontinue  use  and  consult  a 
physician." 

2.  Category  II  conditions  under  which 
counterirritant  ingredients  are  not 
generally  recognized  as  safe  and  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  the  Category  11 
conditions  be  eliminated  from  OTC 
anorectal  drug  products  effective  6 
months  after  the  date  of  publication  of 
'he  final  monograph  in  the  Federal 
Register. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
counterirritant  active  ingredients  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Camphor  (external  and  intrarectal  use) 
Hydrastis  (external  and  intrarectal  use) 
Methol  (intrarectal  use) 
Turpentine  oil,  rectified  (external  and 
intrarectal  use) 

a.  Camphor  (external  and  intrarectal 
use).  The  Panel  concludes  that  camphor 
is  not  safe  and  effective  for  external  and 
intrarectal  use  as  a  counterirritant  in 
OTC  anorectal  preparations. 

(1)  Description.  Camphor  is  available 
as  colorless  crystals  or  crystalline  mass 
obtained  synthetically  or  naturally  from 
Cinnamonum  camphora.  It  volatilizes 


slowly,  but  has  a  pungent,  aromatic 
taste  and  penetrating  odor.  Locally,  it 
acts  as  a  counterirritant  producing  a 
mild  analgesic  effect  and  a  rubefacient 
effect.  Systemically,  it  stimulates  the 
central  nervous  system. 

(2)  Safety.  Absorption  of  camphor 
through  mucous  membranes  occurs 
rapidly  and  toxic  levels  may  be  reached 
in  several  minutes  (Ref.  1).  A  major 
portion  is  quickly  removed  from  the 
blood  stream  and  conjugated  by  the 
liver  into  glucuronic  acid  after  being 
oxidized  to  campherol  or  deposited  in 
lipids  where  it  is  highly  soluble  (Ref.  2). 
Camphor  poisoning,  due  to  accidental 
ingestion,  continues  to  cause  morbidity 
and  mortality,  especially  in  children 
(Refs.  3,  4,  and  5).  Symptoms  are  caused 
by  central  nervous  system  stimulation, 
and  death  is  due  usually  to  subsequent 
respiratory  failure.  The  probable  lethal 
dose  in  humans  is  50  to  500  mg/kg  (Ref. 
6). 

Toxicity,  when  ingested,  is  well- 
supported  by  the  literature  (Refs.  1 
through  11).  Although  there  are  no  data 
to  support  toxicity  associated  with 
correct  use,  i.e.,  in  concentrations  of  1.6 
to  7.0  percent  in  OTC  preparations  for 
anorectal  disease,  accidental  ingestion 
continues  to  be  a  hazard.  As  noted 
recently  by  a  physician,  "One  must  ask 
whether  products  with  tastes  attractive 
to  some  children,  used  to  soothe  a 
baby's  rash,  decongest  a  nose,  or  treat  a 
fever  blister,  should  contain  convulsive 
or  a  possibly  fatal  dose  of  a  toxic 
compound  in  teaspoon  quantities"  (Refs. 
5  and  8). 

A  recent  report  on  two  cases  of 
camphor  toxicity  included  a  search  of 
the  literature  in  which  500  cases  of 
camphor  poisoning  were  reported  in 
1973  (Refs.  5  and  8).  One  submission  to 
the  Panel  consisted  of  a  letter  that 
strongly  recommended  the  elimination 
of  camphor  from  the  OTC  market.  This 
letter  included  reports  of  toxicity  (Ref. 
7). 

Because  camphor  is  absorbed  so 
rapidly  across  mucous  membranes,  it  is 
or  can  be  highly  toxic  (Ref.  2);  and,  in 
view  of  its  high  lipid  solubility  and 
potential  for  storage  in  fatty  tissues,  the 
Panel  concludes  that  it  is  not  safe  for 
use  in  OTC  anorectal  preparations. 

(3)  Effectiveness.  Because  camphor  is 
effective  as  a  counterirritant  to  relieve 
itch  on  other  parts  of  the  body,  camphor 
has  been  used  in  medicine  for  centuries, 
first  in  China  and  subsequently  in  the 
western  world  (Refs.  2  and  3).  The 
inclusion  of  camphor  in  OTC  anorectal 
products  is  based  on  common  usage 
over  the  centuries.  Applied  locally, 
camphor  gives  a  sense  of  coolness  when 
rubbed  lightly  and  a  sense  of  warmth 
with  vigorous  application.  As  a 


counterirritant.  it  relieves  itch  because 
of  its  effect  on  skin  sensory  ner\  es  (Ref. 
2).  There  are  no  controlled  data 
available  to  support  the  effectiveness  of 
camphor  in  anorectal  disorders. 

(4)  Evaluation.  When  used  correctly 
according  to  directions  and  in 
concentrations  of  1,6  to  7.0  percent, 
there  is  no  recorded  evidence  of 
significant  morbidity  and  mortality.  Yet 
the  lethal  dose  is  small;  50  to  500  (mg/ 
kg)  would  probably  cause  death  in  a 
150-pound  man  (Ref.  6).  The  effects  of 
cumulative  smaller  quantities  such  as  7 
percent  of  a  2-g  dose  applied  six  times 
daily  would  provide  840  mg  of  camphor 
daily.  In  view  of  the  lipid  solubility  and 
consequent  tendency  to  be  deposited  in 
adipose  tissue,  camphor  presents  an 
unacceptable  hazard.  There  are  not 
sufficient  data  to  support  the 
effectiveness  of  the  use  of  camphor  in 
anorectal  disorders.  Therefore,  the  Panel 
concludes  that  camphor  can  not  be 
considered  generally  safe  and  effective 
for  OTC  anorectal  products. 
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b.  Hydrastis  (external  and  intrarectal 
use].  The  Panel  concludes  that  hydrastis 
is  not  safe  or  effective  for  external  or 
intrarectal  use  as  a  counterirritant  in 
OTC  anorectal  preparations. 

(1)  Description.  Hydrastis  is  also 
known  as  golden  seal,  yellow  root, 
orange  root,  Indian  Turmeric,  eye  root 


35644 


Federal  Register  /  Vol.  45,  No.  103  /  Tuesday.  May  27.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  4",  No.  103  /  Tuesday.  M; 


1980  /  Proposed  Rules 


35643 


and  eye  balm  (Refs.  1  and  2).  It  consists 
of  the  dried  rhizome  and  root  of 
Hydrastis  canadensis,  which  contains 
varying  amounts  of  hydrastine 
alkaloids,  berberine,  and  smaller 
amounts  of  canadine  (Refs.  1  through  4). 
(2)  Safety.  The  pharmacological  action 
of  hydrastis  is  mainly  due  to  hydrstine 
and  to  a  lesser  extent  from  berberine. 
One  mL  of  a  5  percent  solution  produces 
strychnine-like  convulsions  on  the  intact 
frog  (Ref.  4).  The  fluidextract 
administered  parenterally  to  animals 
produced  little  or  no  effect,  unless  it  was 
given  intravenously  when  hypotension 
resulted  (Ref.  4).  Some  doubt  remains 
regarding  its  uterine  action,  but  all 
reported  results  indicate  that  it  produces 
depression  of  intestinal  smooth  muscle 
(Refs.  3  and  4). 

Like  hydrastis,  the  alkaloid  hydrastine 
produces  stimulation  of  the  central 
nervous  system  when  given  in  toxic 
doses  (Ref.  4).  Toxic  doses  causes 
exaggerated  reflexes  and  strychnine-like 
convulsions,  followed  by  paralysis  and 
death  from  respiratory  failure  (Refs.  4 
and  5).  Evidence,  though  somewhat 
contradictory,  suggests  that  its 
predominant  action  on  the  heart  is  that 
of  a  depressant  Like  hydrastine 
probably  produces  depression  of 
intestineal  smooth  muscle  (Refs.  3  and 
4).  The  Panel  concludes  that  a  2-g  dose 
of  ointment  currently  containing  this 
ingredient  (Ref.  6)  provides  an 
unidentified  quantity  of  hydrastis  which 
makes  it  unsafe  for  OTC  use. 

Berberine,  unlike  hydrastine,  has  a 
depressant  action  on  the  central 
nervoud  system,  as  manifested  by 
respiratory  depression  (Ref.  7).  Toxic 
doses  depress  the  heart,  relax  blood 
vessels,  depress  respiration,  and 
stimulate  smooth  muscle  in  the  intestine, 
bronchi,  and  possibly  the  uterus  (Ref.  3). 
It  is  also  capable  of  producting  local 
anesthesia  with  untoward  side  reactions 
(Ref.  8).  Gleason  et  al.  (Ref.  3)  reports 
that  there  is  a  difference  in  opinion  as  to 
the  toxicity  of  berberine  and  gives  it  a 
toxicity  rating  ranging  from  2  (5  to  15  g/ 
kg)  to  5  (5  to  50  mg/kg).  The  Panel 
concludes  that  a  2-g  dose  of  ointment 
currently  containing  this  ingredient  (Ref. 
6)  provides  an  unidentified  quantity  of 
berberine  which  makes  it  unsafe  for 
OTC  use. 

No  data  regarding  the  safety  of 
hydrastis  after  application  to  the 
anorectal  area  is  available.  Due  to  the 
possibility  of  absorption  of  some  of  the 
active  constituents  of  hydrastis  when 
applied  to  the  anorectal  area,  the  Panel 
concludes  that  hydrastis  is  not  safe  for 
use  in  OTC  anorectal  preparations. 

(3)  Effectiveness.  Hydrastis  was  used 
by  the  Cherokee  Indians  both  as  a 
pigment  and  a  medicine  (Ref.  5).  In 


medicine,  the  clinical  use  of  hydrastis  is 
based  largely  on  empirical  observations. 
It  has  few,  if  any,  rational  indications 
for  use.  The  drug  has  been  used  as  a 
bitter  and  stomachic,  to  check  internal 
hemorrhage,  and  locally  in  catarrhal 
conditions,  especially  of  the 
genitourinary  tract.  A  survey  of  the 
early  clinical  literature  reveals  about  50 
clinical  conditions  that  were  purportedly 
cured  or  benefited  by  hydrastis, 
hydrastine,  or  berberine  (Ref.  4). 
Unfortunately,  none  of  these  are 
supported  by  definitive  clinical  data. 

In  his  review  of  the  literature 
published  in  1950  pertaining  to  the 
pharmacology  and  therapeutics  of 
hydrastis,  Shideman  (Ref.  4)  noted: 

(a)  Hydrastis  appears  to  have  little  effect 
on  the  central  nervous  system  except  in  toxic 
doses,  when  it  produces  convulsive  effects 
analogous  to  those  of  strychnine,  (b) 
Parenteral  administration  of  the  fluidextract 
has  little  or  no  effect  unless  given 
intravenously,  when  hypotension  results, 
probably  because  of  a  direct  myocardial 
depressant  effect  of  the  drug,  (c)  Based  on  the 
data  available,  no  conclusions  may  be  drawn 
regarding  its  uterine  activity,  but  all  reports 
seem  to  indicate  that  it  produces  depression 
of  intestinal  smooth  muscle. 

A  more  recent  review  and  a  search  of 
the  current  literature  reveals  no 
additional  data  or  information 
supporting  the  clinical  effectiveness  of 
this  drug  in  the  treatment  of  anorectal 
disorders  (Ref.  5). 

The  Panel  concludes  that  hydrastis  is 
not  effective  for  use  in  OTC  anorectal 
preparations  because  no  clinical  data 
supporting  such  use  is  available. 

(4)  Evaluation.  On  the  basis  of 
available  evidence,  the  Panel  concludes 
that  hydrastis  when  used  in  anorectal 
preparations  may  be  absorbed  in 
sufficient  amounts  to  produce  toxicity. 
In  medicine,  the  clinical  use  of  hydrastis 
is  based  largely  on  empirical 
observations  (Ref.  9).  No  clinical  data 
supporting  its  use  in  anorectal 
preparations  are  available.  The  Panel 
regards  claims  as  to  its  effectiveness  as 
a  counterirritant  as  irrational.  Therefore, 
the  Panel  concludes  that  hydrastis  is  not 
safe  or  effective  for  OTC  use  in 
anorectal  preparations  as  a 
counterirritant. 
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c.  Menthol  (intrarectal  use).  The  Panel 
concludes  that  menthol  is  safe  but  not 
effective  for  intrarectal  use  as  a 
counterirritant  in  OTC  anorectal 
preparations. 

(1)  Description.  (See  part  VI. 
paragraph  B.l.  (1)  above— Description.) 

(2)  Safety.  If  the  intrarectal  dose  is 
considered  to  be  equivalent  to  the  oral 
dose,  the  fatal  amount  of  natural 
menthol  in  man  is  approximately  1  g/kg 
(Ref.  1).  This  large  amount  greatly 
exceeds  the  amount  delivered  in 
preparations  recommended  for  external 
use  in  which  the  Panel  recommends  a 
concentration  of  0.25  to  1  percent 
menthol  per  dosage  unit  in  aqueous 
solution.  The  Panel  concludes  that  the 
concentration  allowed  for  external  use, 
therefore,  would  be  safe  for  intrarectal 
use.  (See  part  VI.  paragraph  B.l.  (2) 
above — Safety.) 

(3)  Effectiveness.  (See  part  VI. 
paragraph  B.l.  (3)  above — 
Effectiveness.)  There  are  no  data  to 
suggest  effectiveness  of  menthol 
intrarectally.  The  action  of 
counterirritants  is  dependent  upon  the 
presence  of  afferent  nerves  carrying 
pain  sensations  in  the  area  to  which  the 
agent  is  applied.  Because  there  are  no 
such  nerves  in  the  rectum  (rectal 
mucosa),  counterirritants  are  ineffective 
in  this  area. 

(4)  Evaluation.  The  Panel  concludes 
that  menthol  in  concentrations  of  0,25  to 
1  percent  per  dosage  unit  in  aqueous 
solution  is  safe  but  not  effective  for 
intrarectal  use  as  a  counterirritant 
because  there  are  no  pain  sensory  nerve 
fibers  in  rectal  mucosa. 
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d.  Turpentine  oil,  rectified  (external 
and  intrarectal  use).  The  Panel 
concludes  that  turpentine  oil,  rectified, 
is  not  safe  or  effective  as  a 
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counterirritant  in  OTC  anorectal 
preparations  for  external  or  intrarectal 
use. 

(1)  Description.  Oil  of  turpentine  is  a 
V  olatile  oil  and  is  distilled  from  gum 
turpentine  from  species  of  Pinus.  It  is  a 
thin,  colorless  liquid  having  a 
characteristic  odor  and  taste,  both  of 
which  intensify  and  become  unpleasant 
with  aging  or  exposure  to  air  (Ref.  IJ. 
Soluble  in  oils  and  alcohol,  it  is 
insoluble  in  water  (Ref.  1).  It  has  been 
used  as  an  expectorant  and  a  stimulant; 
topically,  it  has  been  used  as  a 
counterirritant. 

(2)  Safety.  Inhaled,  it  causes 
headache,  confusion,  respiratory  and 
gastrointestinal  distress  (Ref.  2).  After 
subcutaneous  injection  sterile  abscesses 
result  (Refs.  1  and  2).  Contact  with  skin 
in  sensitive  individuals  will  cause 
erythema  and  itching  (Ref.  2).  Aspiration 
will  cause  chemical  pneumonitis  (Refs.  1 
and  2).  Intoxication  is  associated  with 
pain,  colic,  nausea,  vomiting,  diarrhea, 
delirium,  ataxia,  and  coma  (Ref.  1). 
Painful  urination  and  the  abnormal 
presence  of  albumin  and  red  blood  cells 
in  the  urine  are  found  with  absorption  of 
toxic  doses  (Refs.  1  and  2).  Injury  to  the 
kidneys  and  to  the  gastrointestinal  tract 
result  from  accidentia!  ingestion  (Ref.  2). 
It  is  readily  absorbed  from  skin,  lungs, 
and  the  gastrointestinal  tract  (Ref.  1). 
Ingestion  of  15  mL  in  children  and  150 
mL  in  adults  has  caused  fatal  poisoning 
{Refs.  1  and  2).  From  information 
gathered,  toxicity  is  high  in  accidental 
ingestion,  use  of  increased  amounts  or 
concentration,  and  in  aspiration  and 
inhalation  of  vapor  (Refs.  1  and  2). 

3  Effectiveness.  Turpentine  oil, 
rectified,  is  used  on  the  skin  as  a 
counterirritant.  Review  of  the  hterature 
on  this  compound  failed  to  demonstrate 
any  support  for  use  of  this  ingredient  in 
the  treatment  of  anorectal  disease. 

(4)  Evaluation.  The  use  of  turpentine 
oil,  rectified,  on  inflamed  anorectal  skin 
would  cause  futher  destruction  of  tissue 
and  increased  symptoms.  Therefore,  the 
Panel  concludes  that  there  is  no 
therapeutic  rationale  for  the  use  of  this 
ingredient  in  OTC  preparations  for 
anorectal  disease  and  that  such 
preparations  should  be  removed  from 
the  market.  i 
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Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  the 
counterirritant  drug  products  are 
unsupported  by  scientific  data  and  in 
some  instances  by  sound  theoretical 
reasoning. 

The  Panel  considers  the  following 
claim  to  be  misleading  and  unsupported 
by  scientific  data. 

"Promotes  healing."  This  claim  has  no 
basis  in  connection  with 
counterirritants. 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  I. 

Category  III  Active  Ingredient 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  below  named 
counterirritant  active  ingredient.  The 
Panel  believes  it  reasonable  to  provide  2 
years  for  the  development  and  review  of 
such  data.  Marketing  need  not  cease 
during  this  time  if  adequate  testing  is 
undertaken.  If  adequate  effectiveness 
and/or  safety  data  are  not  obtained 
within  2  years,  however,  the  ingredient 
listed  in  this  category  should  no  longer 
be  marketed  in  OTC  products: 

Juniper  tar  (external  and  intrarectal 
use).  The  Panel  concludes  that  there  is 
insufficient  evidence  to  prove  safety  and 
effectiveness  of  juniper  tar  as  a 
counterirritant  for  use  in  OTC  anorectal 
preparations. 

(1)  Description.  Juniper  tar,  also  called 
oil  of  cade,  is  an  oil  obtained  from  the 
destructive  distillation  of  the  wood  of 
Juniperus  oxycedrus.  The  oil  itself  is  a 
dark  red,  viscid,  clear  liquid  with  tar- 
like odor  and  warm  bitter  taste.  It  is 
composed  of  various  quantities  of  the 
sesquiterpene  cadinene,  various 
hydrocarbons,  phenol,  acetic  acid, 
cresol,  and  derivatives  of  pyrotechin, 
including  guaiacol.  although  information 
on  the  relative  quantities  of  these 
substances  was  not  found.  Juniper  tar  is 
slightly  soluble  in  water  and  more 
soluble  in  ether  (Refs.  1  through  5). 

(2)  Safety.  No  conclusion  as  to  the 
actual  safety  of  this  heterogeneous 
mixture  of  materials  could  be  made  by 
the  panel.  The  toxicity  of  phenol  has 
been  described  elsewhere  in  this 
document  and  is  pertinent  because 
phenol  is  considered  a  representative 
ingredient  of  juniper  tar.  (See  part  IX. 
paragraph  B.2.d.  below — Phenol 
(external  and  intrarectal  use).)  Guaiacol 
(methylcatechol  or  methoxyphenol)  has 


been  given  a  toxicity  rating  of  "very 
toxic"  with  a  lethal  does  of  50  to  500 
mg/kg  by  Gleason  et  al.  (Ref.  5)  and  is 
described  as  slightly  less  corrosive  and 
less  toxic  than  phenol,  but  it  is  noted 
that  percutaneous  absorption  is 
hazardous  and  skin  irritation  may  result 
(Refs.  5,  6,  and  7).  Cresol,  another 
constituent  also  related  to  phenol,  has  a 
spectrum  and  level  of  toxicity  similar  to 
phenol  and  guaiacol  with  the  potential 
of  producing  local  irritant  and  systemic 
effects  if  absorbed  (Refs.  5,  6,  and  7). 
The  toxicity  of  other  constituents  is  not 
known.  Thus,  the  Panel  was  unable  to 
judge  the  safety  due  to  lack  of 
information  on  the  relative 
concentrations  of  these  constituents  as 
well  as  a  lack  of  information  on  the 
safety  of  the  clinical  use  of  this 
substance. 

(3)  Effectiveness.  The  Panel  concluded 
that,  although  by  virtue  of  the  presence 
of  several  constituents  in  juniper  tar  it 
could  be  effective  as  a  counterirritant, 
lack  of  information  as  to  the  relative 
amounts  of  potentially  useful 
constituents  as  well  as  any  clinical 
information  on  effectiveness  of  the  tar 
prevents  any  rational  conclusion. 
Anecdotal  reports  and  reviews  suggest 
that  it  has  been  popular  as  an  irritant  for 
the  treatment  of  various  skin  disorders, 
but  no  clinical  data  were  found  to 
support  this  (Refs.  1.  2,  5,  and  8).  Juniper 
tar  has  enjoyed  long  use  as  an  irritant  in 
the  treatment  of  eczematous  skin 
diseases  and  pruritus  and 
concentrations  from  1  to  5  percent  (Ref. 
2)  and  in  higher  concentrations  for  scalp 
treatment.  It  has  also  been  used  in  the 
treatment  of  a  variety  of  other  ailments 
in  ancient  and  present  times  in  other 
countries  (Ref.  8).  Further,  the 
decreasing  demand  for  juniper  tar  may 
suggest  its  declining  use.  Because  it  is  a 
mixture  of  substances,  its  effectiveness 
will  vary  with  relative  amounts  of 
constituents.  Therefore,  further  data  on 

a  standard  mixture  or  isolation  of  the 
active  components  would  be 
recommended  for  proof  of  effectiveness. 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  20  to  100  mg 
per  dosage  unit  and  not  to  exceed  four 
applications  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for 
counterirritant  active  ingredients.  (See 
part  VI.  paragraph  B  1.  above — Category 
I  Labeling). 

(6)  Evaluation.  Although  widely  used 
for  centuries  in  the  treatment  of  a 
variety  of  skin  diseases,  no  reports  of 
definitive  clinical  evaluation  of  juniper 
tar  in  anorectal  diseases  have  been 
found. 
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Category  III  Labeling 

None. 

C.  Data  Required  for  Evaluation 

The  Panel  has  agreed  that  the 
protocols  recommended  in  this 
document  for  the  studies  required  to 
bring  a  Category  III  drug  into  Category  I 
are  in  keeping  with  the  present  state  of 
the  art  and  do  not  preclude  the  use  of 
any  advances  or  improved  methodology 
in  the  future.  (See  part  II.  paragraph  L. 
above — Criteria  and  Testing  Guidelines 
for  Placing  Category  III  Ingredients, 
Combinations,  and  Labeling  in  Category 

VII.  Astringents 

A.  General  Discussion 

Astringents  are  drugs  that  are  applied 
to  the  skin  or  mucous  membranes  for  a 
local  and  limited  protein  coagulant 
effect  (Ref.  1).  The  word  astringent  is 
derived  from  the  Latin  "ad  stringers" 
meaning  "to  draw  firmly  together." 

When  used  in  therapeutic  doses  or 
concentrations,  astringents  lessen 
mucus  and  other  secretions  and  assist  in 
the  return  to  normal  of  local  anorectal 
irritation  and  inflammation  (Ref.  1).  The 
limited  coagulation  (precipitation)  of 
proteins  protects  the  underlying  tissue 
and  produces  a  decrease  in  the  volume 
of  cells  which  is  readily  demonstrated 
by  macroscopic  or  microscopic 
measurements  (Ref.  1).  A  simple 
illustration  of  this  effect  is  using  an 
astringent  as  a  mouthwash  and  noting 
the  puckering  effect  upon  the  mucous 


membranes  lining  the  cheeks  (Ref.  1). 
However,  the  Panel  concludes  that  the 
decrease  in  cell  volume  (implying  a 
reduction  in  swelling)  is  not  sufficient  to 
warrant  a  labeling  claim  for  reduction  of 
swelling.  (See  part  VII.  paragraph  B.2. 
below — Category  II  Labeling.) 

Astringents  are  classified  into  two 
groups:  (1)  Mineral  astringents,  including 
heavy  metals  that  combine  with  the 
albumin  of  the  tissues  and  form 
insoluble  precipitates,  and  (2)  the 
vegetable  astringents,  such  as  tannic 
acid  (Ref.  2). 

Certain  metallic  ions,  such  as  zinc, 
have  the  ability  to  precipitate  protein 
and  are  primarily  astringent;  however, 
the  astringent  effects  are  considered  in 
connection  with  its  other 
pharmacological  properties  (Refs,  3  and 
4).  Metallic  astringents  are  applied 
directly  to  inflammatory  lesions  of  the 
skin  or  accessible  mucous  surfaces.  The 
water  insoluble  substance,  zinc  oxide, 
has  been  used  in  a  number  of  pastes  and 
ointments  or  mixed  with  starch  and 
kaolin  and  applied  as  a  dusting  powder 
or  as  calamine  lotion  (Ref.  1). 
Astringents  have  a  low  cell 
penetrability;  therefore,  astringent 
action  is  essentially  limited  to  the 
surface  cells  and  interstitial  spaces  of 
skin  and  mucous  membranes  and  is 
accompanied  by  contraction,  wrinkling, 
and  blanching  of  the  tissue  due  to 
hardening  of  the  capillary  endothelium 
(Ref.  3).  Mucus  and/or  other  secretions 
may  also  be  reduced,  making  the 
affected  area  drier  (Ref.  5).  These 
surface  tissue  changes,  in  the  opinion  of 
the  Panel,  can  lead  to  a  reduction  of 
itching. 

Although  the  relief  of  inflammation 
has  been  described,  the  Panel  has  found 
no  convincing  evidence  that  actual 
reduction  of  inflammation  occurs 
following  the  application  of  astringents 
(Ref.  5).  There  is  a  theoretical  possibility 
that  the  precipitation  of  surface  proteins 
by  astringents  could  increase 
inflammation.  The  mechanism  of  action 
of  astringents  cannot  be  accurately 
designated  based  on  this  concept,  but 
the  Panel  recognizes  the  relief  of  the 
symptoms  of  burning,  itching, 
discomfort,  and  irritation  by  astringents. 

Some  astringents  have  been  used 
therapeutically  to  stop  minor  bleeding 
by  precipitating  proteins  and  by  causing 
platelets  to  disintegrate  and  release 
thromboplastin,  thus  initiating  the 
clotting  mechanism  (Ref.  6).  The  Panel 
concludes,  however,  that  the  potential 
seriousness  of  any  type  of  anorectal 
bleeding  does  not  warrant  a  labeling 
claim  for  control  of  bleeding.  In  fact,  the 
Panel  has  recommended  a  warning  on 
all  anorectal  products  that  anorectal 
bleeding  be  evaluated  by  a  physician. 


(See  part  II.  paragraph  Q.5.  above — 
Warnings.) 

When  astringents  coagulate 
(precipitate)  surface  tissue  protein,  a 
thin  layer  is  formed  which  can  serve  to 
protect  underlying  tissue.  This 
precipitation  can  also  aid  in  the  removal 
of  dead  surface  tissue  from  a  wound 
area. 

In  summary,  the  Panel  concludes  that 
astringents  used  in  the  anorectal  area 
provide  an  additional  mechanism  for  the 
temporary  relief  of  the  symptoms  of 
burning,  itching,  discomfort,  and 
irritation. 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
astringent  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

Category  I  Active  Ingredients 

The  Panel  has  classified  the  following 
astringent  active  ingredients  as 
generally  recognized  as  safe  and 
effective  and  not  misbranded: 

Calamine  (external  and  intrarectal 
use) 

Witch  hazel  water  (external  use) 

Zinc  oxide  (external  and  intrarectal 
use) 

a.  Calamine  (external  and  intrarectal 
use).  The  Panel  concludes  that  5  to  25 
percent  calamine  per  dosage  unit  (based 
on  the  zinc  oxide  content  of  calamine)  is 
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safe  and  effective  as  an  astringent  in 
OTC  anorectal  preparations  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(1)  Description.  Calamine  is  a  mixture 
containing  not  less  than  98  percent  zinc 
oxide  and  0.5  percent  ferrous  oxide.  The 
ferrous  oxide  is  a  pigment  that  provides 
color  but  is  not  an  active  drug.  It  is  a 
pink,  odorless,  fine  powder  that  is 
insoluble  in  water  and  nearly 
completely  soluble  in  mineral  acids 
(Refs.  1  through  3). 

(2)  Safety.  The  safety  of  calamine  is 
the  same  as  that  of  zinc  oxide.  (See  part 
V.  paragraph  B.l.m.  (2)  above — Safety.) 
Therefore,  the  Panel  concludes  that 
calamine  is  safe  as  an  astringent  in  OTC 
anorectal  preparations  for  external  and 
intrarectal  use. 

(3)  Effectiveness.  The  effectiveness  of 
calamine  is  the  same  as  that  of  zinc 
oxide.  (See  part  VII.  paragraph  B.l.c.  (3) 
below — Effectiveness,)  Therefore,  the 
Panel  concludes  that  calamine  is 
effective  as  an  astringent  in  OTC 
anorectal  preparations  for  external  and 
intrarectal  use  for  the  temporary  relief 
of  burning  and  itching. 

(4)  Dosage.  Adult  external  and 
intrarectal  dosage  is  5  to  25  percent 
calamine  per  dosage  unit  (based  on  the 
zinc  oxide  content  of  calamine)  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  astringent 
active  ingredients.  (See  part  VII. 
paragraph  B.l.  below — Category  I 
Labeling.)  l 
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b.  Witch  hazel  water  (external  use). 
The  Panel  concludes  that  10  to  50 
percent  witch  hazel  water  per  dosage 
unit  is  safe  and  effective  as  an 
astringent  for  external  application  in 
OTC  anorectal  preparations  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(1)  Description.  Witch  hazel  water 
(hamamelis  water)  is  prepared  by 
macerating  a  weighed  amount  of 
recently  cut  and  partially  dried  dormant 
twigs  of  Hamamelis  virginiana  for  about 
24  hours  in  about  twice  their  weight  of 
water;  it  is  then  distilled  until  no  more 
than  850  mL  of  distillate  is  obtained 
from  each  100  g.  To  each  850  mL 
distillate.  150  mL  alcohol  is  added. 


Hamamelis  water  contains  14  to  15 
percent  alcohol.  It  is  a  clear,  colorless 
liquid  having  a  characteristic  odor  and 
taste  and  is  neutral  or  acid  to  litmus 
paper  (Ref.  1). 

Hamamelis  water  has  not  been 
officially  recognized  in  the  standard 
pharmaceutical  compendia  since  1960 
(Ref.  1).  For  example,  hamamelis  water 
may  have  alcohol  added  before  or  after 
the  distillation  process  using  different 
concentrations  of  alcohol  (45  to  90 
percent)  (Ref.  2).  It  contains  only  a  trace 
of  oil  (0.01  to  0.02  percent)  (Ref.  3).  the 
tannin  of  hamamelis  bark  on  distillation 
remains  in  the  residue  and  is  absent 
from  the  distilled  extract  (Refs.  3 
through  12). 

(2)  Safety.  Aside  from  the  slight 
stinging  sensation,  which  has  been 
attributed  to  the  alcohol  content  (Refs.  9 
and  13).  no  other  reports  of  adverse 
effects  to  hamamelis  water  have  been 
found  in  the  available  medical  literature. 
However,  because  hamamelis  water 
contains  minute  amounts  of  volatile  oil, 
the  possible  occurrence  of  allergic 
contact  dermatitis  cannot  be  discounted 
(Refs.  3. 12,  and  13). 

The  Panel  concludes  that  hamamelis 
water  can  be  used  safely  and  that 
allergic  reaction  is  rare,  based  on  its 
long  and  extensive  use. 

(3)  Effectiveness.  Literature  reports 
have  attributed  the  astringent  action  of 
hamamelis  water  to  its  tannin  content 
(Refs.  4,  8, 11, 14.  and  15).  However,  it 
has  been  documented  that  no  tannin 
comes  over  in  the  distillate  (Refs.  10, 13, 
and  16).  It  is  probable,  but  not 
documentd,  that  the  astringent  effect  is 
due  to  the  alcohol  present  in  hamamelis 
water.  Assumptions  that  its 
effectiveness  is  due  to  the  small  amount 
(0.01  to  0.02  percent)  of  volatile  oil  that 
has  been  found  in  hamamelis  water 
have  not  been  scientifically  validated 
(Ref.  3).  One  study  shows  that 
hamamelis  water  shortens  bleeding  time 
and  accelerates  blood  coagulation  in 
rabbits  (Ref.  3),  which  may  be  related  to 
the  astringency  effects  of  hamamelis 
water. 

The  uses  of  hamamelis  water  reported 
in  the  literature  have  not  been 
scientifically  tested  and  are  based  on 
folklore  (Refs.  13  and  17).  Its  popularity 
and  use  by  consumers  and  the  medical 
profession  may  be  attributed  to  the  trace 
amount  of  volatile  oil  which  gives  it  a 
characteristically  pleasant  odor  (Refs.  16 
and  19).  According  to  data  submitted  by 
a  manufacturer  (Ref.  20).  hamamelis 
water  is  effective  in  the  relief  of  itching, 
the  discomfort  of  hemorrhoids,  the  relief 
of  the  symptoms  of  anorectal  and 
perineal  itch,  and  for  postoperative  care 
after  hemorrhoidal  surgery  (Ref.  13).  In 
one  subjective  study  of  105  postpartum 


patients  with  episiotomy  discomfort,  102 
patients  experienced  a  cooling  sensation 
after  the  use  of  pads  saturated  with  a 
solution  containing  50  percent 
hamamelis  water  (Ref.  13).  In  the  same 
study  of  76  patients  who  reported 
itching,  70  of  these  patients  obtained 
relief.  Seventy-five  of  81  patients  who 
reporting  burning  obtained  relieL  In  a 
similar  study,  49  of  50  postpartum 
patients  with  episiotomies  reported  a 
cooling  sensation;  35  of  38  patients 
reported  relief  of  itching:  and  39  of  43 
patients  reported  relief  of  burning  (Ref. 
13).  Therefore,  the  Panel  concludes  that 
hamamelis  water  provides  temporary 
relief  of  itching  and  burning  and  is  safe 
and  effective  for  external  application. 
No  data  have  been  presented  to  indicate 
that  hamamelis  water  is  of  any  value  as 
an  astringent  for  use  in  intrarectal 
application. 

(4)  Dosage.  Adult  external  dosage  is 
10  to  50  percent  witch  hazel  water  per 
dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  astringent 
active  ingredients.  (See  part  VIL 
paragraph  B.l.  below — Category  I 
Labeling.) 

References 

(1)  "The  National  Formulary,"  11th  Ed., 
Mack  Publishing  Co..  Easton,  PA,  p.  158, 1960, 

(2)  OTC  Volume  120033,  p.  13. 

(3)  Neugebauer,  H.,  "The  Effect  of  the 
Distillates  of  Hamamelis  Virginiana  and  of 
Corylus  Avellana,"  Die  Pharmazie,  3:313-314, 
1948. 

(4)  "The  Dispensatory  of  the  United  Stales 
of  America,"  22d  Ed.,  Edited  by  Wood.  H.  C. 
et  a!.,  J.  B.  Lippincott  Co.,  Philadelphia,  PA,  p. 
174,  1937.  \ 

(5)  "The  Dispensatory  of  the  United  States 
of  America,"  25th  Ed.,  Edited  by  Osol,  A.  and 
G.  E.  Farrar,  Jr.,  J.  B.  Lippincott  Co.. 
Philadelphia,  PA,  p.  633.  1955. 

(6)  "The  United  States  Dispensatory  and 
Physicians'  Pharmacology,"  26th  Ed.,  Edited 
by  Osol,  A.,  R.  Pratt  and  M.  D.  Altshule.  J.  B. 
Lippincott  Co..  Philadelphia,  PA,  p.  559, 1967. 

(7)  "The  United  States  Dispensatory,"  27th 
Ed.,  Edited  by  Osol,  A.  and  R.  Pratt,  J.  B. 
Lippincott  Co.,  Philadelphia.  PA.  p.  576, 1973, 

(8)  "Martindale.  The  Extra 
Pharmacopoeia."  26th  Ed..  Edited  by  Blacow, 
N.  W.,  The  Pharmaceutical  Press,  London, 
England,  p.  1417,  1972. 

(9)  Harry,  R.  C,  "Harry's  Cosmeticology," 
6th  Ed.,  Chemical  Publishing  Co.,  Inc,  New 
York,  pp.  9799, 1973. 

(10)  Yosida.  Y.,  "Pharmacognostic  Study  of 
the  Leaves  of  Hamamelis  Species  W."  Journal 
of  the  Pharmaceutical  Society  of  Japan. 
59:656-659,  1939. 

(11)  Trease.  G.  E.  and  W.  C.  Evans. 
"Pharmacognosy,"  10th  Ed..  The  Williams 
and  Wilkins  Co..  Baltimore.  MD.  p.  429. 1972. 

(12)  Guenther.  E.,  "The  Essential  Oils," 
Volume  II,  D.  Van  Nostrand  Co.,  Inc..  New 
York.  p.  255.  1949. 


33&46 


Federal  Register  /  Vol.  4"    \n    103  /  Tuesday.  May  27.  1980  /  Proposed  Rules 


Federal  Register  /  Vol,  45.  No.  103  /  Tuesday.  May  27,  1980  /  Proposed  Rules 


3564: 


(13)  OTC  Volume  120019. 

(14)  Longo,  R.  and  G.  Mazzoldi,  "The 
Determination  of  Tannins  in  the  Drug  and 
Extracts  of  Hamamelis  Virginiana," 
Bollettino  Chimico  Farmaceutico,  105:241- 
244,  1966. 

(15)  DiPalma,  J.  R.,  "Drill's  Pharmacology  in 
Medicine, "  4th  Ed.,  McGraw-Hill  Book  Co.", 
New  York,  p.  1035,  1971. 

(16)  OTC  Volume  120034. 

(17)  OTC  Volume  120033,  p.  16. 

(18)  Bloom,  A„  "Suppositories," 
Practitioner.  206:8590,  1971. 

(19)  Nesselrod,  J.  P.,  "Clinical  Proctology." 
W.  B.  Saunders  Co.,  pp.  164-169, 1957. 

(20)  OTC  Volume  120017. 

c.  Zinc  oxide  [external  and  intrarectal 
use).  The  Panel  concludes  that  5  to  25 
percent  zinc  oxide  per  dosage  unit  is 
safe  and  effective  as  an  astringent  in 
OTC  anorectal  preparations  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(1)  Description.  Zinc  oxide  is  one  of  a 
class  of  bertholide  compounds  where 
the  ratio  of  zinc  to  oxygen  is  not  exactly 
1:1;  a  property  that  results  in  some 
chemical  instabilities  (Ref.  1).  It  is  water 
insoluble,  but  it  is  soluble  in  weak  acids, 
and  in  the  presence  of  fats  it  tends  to 
form  other  zinc  compounds  (Refs.  1,  2, 
and  3).  It  does  no  absorb  water  (Ref.  4), 
It  is  widely  employed  in  a  number  of 
dermatologic  conditions  as  an  astringent 
and  protectant  and  has  been  employed 
as  a  major  ingredient  of  a  basic 
ointment  for  incorporation  of  other 
drugs  (Ref.  5). 

(2)  Safety.  Zinc  oxide  has  long  been 
regarded  as  a  relatively  nontoxic 
substance  when  used  either  topically  or 
orally  (Refs.  5  and  6).  Although  the 
oxide  is  supposed  to  be  inert  and  not 
absorbed  (Ref.  4),  it  is  not  completely 
chemically  stable  so  that  free  zinc  or 
zinc  ions  may  be  available.  However,  no 
specific  data  are  available. 

Zinc  is  an  essential  trace  metal  and 
part  of  a  normal  diet  in  quantities  of  10 
to  15  mg  daily  (Refs.  7,  8,  and  9).  It  is 
probable  that  even  if  moderate  amounts 
are  absorbed  systemically  zinc  will  not 
exert  deleterious  effects  because  there 
are  suffficient  metabolic  mechanisms  to 
cope  with  increased  zinc  on  at  least  a 
short  term  basis  (Ref.  9). 

In  amounts  greater  than  1  g,  systemic 
zinc  toxicity  is  manifested  acutely  by 
nausea,  vomiting,  lethargy,  and  severe 
pain  (Ref.  6)  and  chronically  by  anemia 
and  porotic  bone  changes  (Ref.  10). 
Toxicity  does  not  appear  to  relate  to 
topical  applications  of  zinc  or  zinc 
compounds  except  possibly,  though 
unlikely,  from  very  long-term  use  (Ref. 
11).  No  reports  of  direct  irritant  or 
allergenic  effects  of  zinc  oxide  were 
found. 

(3)  Effectiveness.  Zinc  oxide  is  widely 
used  in  an  official  preparation,  zinc 


oxide  paste,  by  dermatologists  on  acute 
lesions  where  there  is  a  tendency  to 
vesiculation,  oozing,  or  crusting  because 
the  starch  in  this  formulation  absorbs 
excess  moisture  and  secretions. 

Zinc  oxide  is  employed  in  many 
dermatologic  conditions  as  an 
astringent.  Its  astringent  properties  are 
attributed  to  the  ability  of  the  salt  to 
coagulate  or  precipitate  proteins 
temporarily  in  the  injured  or  inflamed 
area  (Ref.  12).  This  provides  a  protective 
film,  but  also  may  promote  healing  by 
other  mechanisms.  This  film  cannot  be 
formed  on  intact  skin  because  free 
proteins  are  not  present  on  the  horny 
layer  (Ref.  12),  but  the  Panel  recognizes 
that  anorectal  symptoms  of  burning  and 
itch  usually  arise  from  injured  or 
inflamed  skin. 

A  study  by  Melton  and  Shelley  (Ref. 
13)  compares  the  ability  of  54 
preparations  to  relieve  itch  produced  on 
the  forearm  by  the  subcutaneous 
injection  of  histamine.  The  preparations 
containing  zinc  oxide  did  not  relieve  the 
itch  nor  did  any  of  the  other  ingredients 
tested.  However,  the  authors  conclude 
that  the  data  do  not  shed  any  light  on 
the  value  of  these  agents  in  pruritus 
arising  in  skin  showing  abnormal 
permeability.  Topical  epinephrine  by 
iontophroesis  and  in  a  penetrant 
ointment  blocked  the  histamine-induced 
itching. 

Zinc  oxide  is  not  generally  used  as  a 
pov,;der  for  direct  application  since  it 
would  not  remain  in  contact  with  the 
affected  area  or  skin.  The  usual 
concentration  is  5  to  25  percent  (Refs.  14 
and  15)  in  some  suitable  vehicle  to 
achieve  adhesion  to  the  site.  The  Panel 
concludes  that  based  on  the  data 
reviewed,  zinc  oxide  in  a  concentration 
of  5  to  25  percent  is  safe  and  effective  as 
an  astringent  in  anorectal  preparations. 

(4)  Dosage.  Adult  external  and 
intratectal  dosage  is  5  to  25  percent  zinc 
oxide  per  dosage  unit  and  not  to  exceed 
six  applications  per  24  hours  or  after 
each  bowel  movement. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  astringent 
active  ingredients.  (See  part  VII. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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Category  I  Labeling 

The  Panel  recommends  the  following 
category  I  labeling  for  astringent  active 
ingredients  to  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded. 

a.  Indications.  (1)  "Aids  in  protecting 
irritated  anorectal  areas," 

(2)  "Temporary  relief  of  irritation." 

(3)  "Temporary  relief  of  itching," 

(4)  "Temporary  relief  of  burning," 

(5)  "Temporarily  relieves  itching  and 
soothes  burning," 

(6)  "Temporarilyy  relieves 
discomfort." 

b.  Warnings.  None. 

2.  Category  II  eonditions  under  which 
astringent  ingredients  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  The  Panel  recommends 
that  the  Category  II  conditions  be 
eliminated  from  OTC  anorectal  drug 
products  effective  6  months  after  the 
date  of  publication  cff  the  final 
monograph  in  the  Federal  Register. 
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Category  J  J  Active  Ingredient 

The  Panel  has  classified  the  following 
astringent  active  ingredient  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Tannic  acid  (external  and  intrarectal 
use).  The  Panel  concludes  that  tannic 
acid  is  not  safe  or  effective  as  an 
astringent  in  OTC  anoretcal  | 

preparations. 

(1)  Description.  Tannic  acid  is  an 
amorphous  powder  with  a  glistening  or 
spongy  mass,  soluble  in  water  and 
alcohol,  and  almost  insoluble  in 
chloroform  and  ether.  Natural  tannic 
acid  is  usually  obtained  from  nut  galls 
that  are  formed  by  gall  flies  and  that 
grow  in  oak  trees. 

(2)  Safety.  In  1942,  Wells,  Humphrey, 
and  Coll  (Ref.  1)  were  the  first  to  report 
the  relationship  between  absorption  of 
tannic  acid  in  appreciable  amounts  from 
large  burned  areas  of  the  body  and 
subsequent  severe  central  lobular 
hepatic  necrosis  (destruction  of  central 
areas  of  liver  segments).  In  1963, 
McAlister  et  al.  (Ref.  2)  reported  three 
fatalities  in  children  from  hepatic 
necrosis  believed  to  be  due  to  the  use  of 
tannic  acid  in  barium  enema 
examinations.  In  November  of  the  same 
year  five  deaths  were  reported  from 
acute  liver  failure  following 
administration  of  barium  enemas 
containing  tannic  acid  (Ref.  3).  The  age 
range  of  these  patients  was  4  months  to 
79  years  of  age.  The  important 
pathologic  findings  were  those 
manifesting  severe  parenchymal  liver 
damage  (Ref.  3). 

Proponents  for  the  use  of  tannic  acid 
in  the  treatment  of  diarrhea  and  bums 
or  continued  use  in  barium  enema 
examinations  relied  on  the  investigative 
studies  that  indicated  insignificant 
levels  of  tannic  acid  in  plasma  after  its 
use.  It  was  only  in  the  late  1960's  that  it 
was  shown  that  the  inability  to  detect 
significant  levels  of  tannic  acid  in  the 
plasma  after  its  use  was  due  to  its  rapid 
hydrolysis  into  gallic  acid  (Ref.  4). 

Numerous  animal  studies  have  shown 
that  tannic  acid  is  toxic  to  liver  (Refs.  5 
through  8).  Additional  studies  revealed 
injury  to  the  kidney  (Ref.  9).  The  route 
and  duration  of  administration  varied 
from  subcutaneous  to  rectal,  from  1  hour 
to  215  days  (Refs.  5  and  6).  A  study  by 
Korpassy  and  Kovacs  (Ref.  6)  confirmed 
cancer  causing  activity  of  tannic  acid 
with  subcutaneous  administration  but 
was  unable  to  demonstrate  liver 
changes  with  skin  ulcers  that  were 
treated  with  tannic  acid. 

Several  reports  of  allergic  reaction  in 
patients  who  became  sensitized  to 
tannic  acid  are  found  (Ref.  10),  although 
this  does  not  appear  of  as  great  a 


concern  as  the  potential  for  liver  and 
kidney  damage. 

therapeutically,  tannic  acid  has  been 
used  from  a  0.25  percent  to  20  percent 
concentration.  It  is  suggested  that  liver 
necrosis  may  be  related  to  repeated 
topical  applications  of  tannic  acid  by 
extrapolating  from  reports  of  liver 
necrosis  in  bum  patients  treated  with 
tannic  acid  (Ref.  1).  It  is  readily 
absorbed  both  through  injured  skin  and 
mucous  membranes  and  is  not  safe  in 
the  treatment  of  bums. 

Unanimous  agreement  has  not  been 
reached  concerning  the  use  of  tannic 
acid  in  barium  enemas  and  in  prebarium 
enema  preparation  (Refs.  2,  3,  and  11 
through  14).  Tannic  acid  has  been  used 
as  a  precleansing  enema  and  with 
barium  sulfate  as  the  ingredient  of 
choice  for  diagnostic  radiological  study 
(Refs.  11  and  12).  Tannic  acid  is  believed 
to  decrease  mucous  secretions  by  its 
astringent  effect,  to  give  greater  mucosal 
detail  by  adhering  to  the  bowel  wall,  to 
give  better  pre-X-ray  cleansing  and  post- 
X-ray  evacuation  by  its  irritative  effect 
on  the  bowel  (Ref.  3).  Equally  effective 
ingredients  for  replacement  of  tannic 
acid  have  not  been  found  (Refs.  3  and 
15)  but  because  of  toxicity,  most 
radiologists  have  stopped  using  tannic 
acid  cleansing  enemas  and  many  have 
stopped  using  tannic  acid  with  barium 
sulfate  for  diagnostic  radiological  study. 
Those  who  have  continued  to  use  it 
emphasize  careful  measurement  and 
preparation  to  keep  the  concentration  at 
1.5  percent  or  less  (Refs.  16  and  17). 

(3)  Effectiveness.  Pharmacologically, 
tannic  acid  precipitates  protein  and 
forms  insoluble  complexes  with  many 
heavy  metal  ions,  alkalies,  and 
glycosides.  It  has  little  action  on  intact 
skin,  but  when  applied  to  abraded 
tissue,  it  precipitates  protein  (tannate 
film)  which  serves  as  a  mechanical 
protection  (Ref.  18).  On  application  to 
the  mucosa  of  the  gastrointestinal  tract, 
it  is  said  to  exert  the  same  protein 
precipitating  effect,  decreasing  the 
transudate  of  fluids  (Refs.  11, 12, 18.  and 
19)  and  secretions  from  the  wall  of  the 
gastrointestinal  tract  (Ref.  18). 

The  astringent  action  of  tannic  acid  on 
abraded  or  denuded  skin  and  on  mucous 
membranes  has  been  well-documented 
(Refs.  11  and  12).  Because  of  this 
characteristic,  it  has  been  used  for  the 
symptomatic  treatment  of  diarrhea  for 
years,  especially  in  children  (Refs.  18 
and  20).  Tannic  acid  was  used 
extensively  in  the  treatment  of  bums 
from  1925  to  1943  and  was  felt  to  be  a 
protective  mechanical  barrier, 
preventing  or  decreasing  the  loss  of 
fluids  from  the  burned  surface  and 
protecting  the  burned  area  from 
infection  (Ref.  18)  until  it  became 


implicated  in  Iner  toxicity.  Tannic  acid 
in  barium  enemas  is  considered  to  he 
superior  in  dilineating  early,  significant 
mucosa!  changes  (Ref.  11). 

Tannic  acid  has  been  used  in  treating 
diarrhea  and  burns,  and  also  in 
precleansing  preparations;  mixed  with 
barium  sulfate  it  is  used  in  diagnostic  X- 
ray  studies  (Ref.  9).  It  has  been 
recommended  for  the  treatment  of  acute 
anal  and  perianal  inflammation,  both  as 
an  irrigating  fluid  to  clear  out  irritating 
substances  and  as  an  agent  to  slow 
down  the  continual  drainage  of  the  same 
irritated  perianal  skin.  It  has  been  used 
as  a  local  application  for  protein 
precipitation  to  protect  the  irritated  skin, 
providing  a  mechanical  barrier  (Refs.  18. 
19.  and  21  j. 

This  panel  is  concerned  only  with  the 
review  of  the  safety  and  effectiveness  of 
tannic  acid  in  OTC  anorectal  products. 
There  are  no  data  available  to  suggest 
or  establish  the  value  of  tannic  acid  in 
the  relief  of  anorectal  symptoms. 
Therefore,  the  Panel  finds  that  tannic 
acid  is  not  effective. 

(4)  Evaluation.  With  the  knowledge  of 
its  rapid  absorption  through  inflamed 
skin  and  rectal  mucosa  as  well  as  the 
knowledge  of  its  hepatic  and  renal 
toxicity  and  its  suspected  carcinogenic 
properties,  the  Panel  concludes  that 
tannic  acid  is  not  safe  or  effective  for 
use  in  OTC  anorectal  products. 
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Category  U  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  astringent 
drugs  are  unsupported  by  scientific  data 
and  in  some  instances  by  sound 
theoretical  reasoning. 

The  Panel  considers  the  following 
claim  to  be  misleading  and  unsupported 
by  scientific  data. 

"Reduction  of  swelling." 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
None. 


\!II.  Wound-Healing  A;..:»»nts 
A.  General  Discussion 

Several  ingredients  contained  in  OTC 
anorectal  preparations  are  purported  to 
have  as  their  only  apparent  mode  of 
action  the  acceleration  of  tissue  repair 
or  wound  healing.  In  the  following 
discussion,  wound  healing  is  used 
synonymously  with  tissue  repair. 

The  primary  lesions  occurring  in  the 
anorectal  area  which  potentially  would 
be  affected  include  hemorrhoids, 
fissures,  and  disruption  of  the  protective 
epithelial  surface.  These  disruptions 
may  involve  the  epithelium,  dermis,  and 
other  subcutaneous  tissues.  In  the 
following  discussion,  inflamed 
hemorrhoids  and  hemorrhoidal  tissue 
are  considered  as  wounds,  although  the 
epithelium  usually  remains  intact.  The 
swelling  that  characterizes  hemorrhoids 
and  hemorrhoidal  tissue  is,  in  some 
instances,  the  result  of  the  same 
inflammatory  response  involved  in  the 
wound-healing  process  that  takes  place 
anywhere  in  the  body.  Various  factors 
will  affect  the  rate  of  healing  (Refs.  1 
through  8)  such  as  circulation  of  blood  to 
the  affected  area,  body  position  (i.e., 
erect  vs.  prone),  the  presence  of  disease 
and  drugs.  Schilling  (Ref.  8)  observed 
that  it  is  more  important  to  avoid 
complications  and  retardation  of  wound 
healing  than  to  accelerate  the  normal 
rate  of  repair. 

A  claim  for  healing  is  currently 
associated  with  some  anorectal  OTC 
drug  products.  The  Panel  has  studied  the 
data  submitted  that  are  intended  to 
support  the  claim  for  relief  of  anorectal 
symptoms  as  a  result  of  wound-healing 
mechanisms  and  has  concluded  that 
these  may  account  for  the  claimed 
therapeutic  activity  of  the  ingredients. 
However,  insufficient  work  has  been 
done  to  allow  the  Panel  to  conclude  that 
ingredients  in  anorectal  products 
classified  as  wound-healing  (i.e..  tissue 
repair)  agents  are  generally  recognized 
as  safe  and  effective. 

Wound  healing  is  the  process  of 
returning  an  injured  area  to  the 
condition  where  it  is  structurally  sound 
and  the  siu^ace  is  intact. 

The  process  of  wound  healing  can  be 
divided  into  three  general  stages:  (1) 
Cellular  infiltration  and  inflammation; 
(2)  a  fibroblastic  stage  characterized  by 
proliferation  of  collagen  fibers  (collagen 
synthesis)  to  form  a  matrix  support  for 
the  wounds;  (3)  a  maturation  phase  in 
which  the  collagen  matrix  is 
mechanically  strengthened  by  formation 
of  collagen  cross-linkages  (Refs.  1  and 
2).  Agents  affecting  wound  healing  act 
at  one  or  more  of  these  stages.  Most 
agents  promoting  experimental  wound 
healing,  such  as  oxygen,  ascorbic  acid, 


and  vitamin  A  appear  to  act  primarily  to 
promote  collagen  synthesis  (Ref.  1). 

Corticosteroids  are  used  as 
antiinflammatory  agents  in  various 
prescription  drug  products  for  anorectal 
disorders  such  as  ulcerative  proctitis  to 
promote  healing.  The  mechanism  of 
action  of  steroids  in  ulcerative  proctitis 
is  complex  and  not  completely 
understood.  But  conversely,  steroids  are 
known  to  retard  surgical  wound  healing 
by  inhibition  of  collagen  synthesis  in  the 
second  stage  (Refs.  1  and  4).  This 
inhibition  can,  in  some  cases,  be 
reversed  by  administration  of  oral  doses 
of  vitamin  A.  which  promotes  collagen 
synthesis  (Refs.  1, 4,  and  8). 

However,  the  effectiveness  of  OTC 
anorectal  ingredients  in  clinical 
symptomatic  relief  and/or  wound 
healing  in  anorectal  disease  has  not 
been  proved.  No  studies  have  yet 
conclusively  correlated  the  use  of 
wound-healing  agents  with  anorectal 
symptom  relief,  although  the  Panel 
concludes  that  there  is  theoreclical  basis 
for  such  a  relationship. 

The  pharmacologic  category  of  wound 
healers  is  not  one  which  is  generally 
recognized  as  effective  in  the  OTC 
market.  The  Panel  is  aware  that  work  is 
currently  in  progress  to  study  the 
effectiveness  of  wound-healing  agents. 
But  these  agents  have  not  found  an 
established  niche  in  any  OTC  drug 
preparations,  nor  have  any  such  agents 
even  been  specifically  recognized  as 
useful  in  OTC  treatment  of  anorectal 
disorders.  When  tested  in  accordance 
with  part  II.  paragraph  L.  above — 
Criteria  and  Testing  Guidelines  for 
Placing  Category  III  Ingredients, 
Combinations,  and  Labeling  in  Category 
I.  wound-heahng  agents  may  be  found 
effective  and  properly  labeled  for 
relieving  anorectal  symptoms.  It  is 
theoretically  possible  that  such  agents 
may  prove  to  be  effective  for  wound- 
healing  when  tested  in  accordance  with 
part  VIII.  paragraph  C.  below — Data 
Required  for  Evaluation. 

A  claim  for  promoting  healing  of 
anorectal  disorders  or  hemorrhoids  has 
not  previously  been  associated  with 
ingredients  in  anorectal  products  that 
have  been  studied  as  wound-healing 
agents,  e.g.,  live  yeast  cell  derivative, 
vitamin  A.  vitamin  D.  shark  liver  oil,  cod 
liver  oil,  peruvian  balsam.  One 
submission  to  the  Panel  did  contain  the 
label  claim  "promotes  healing,'"  but 
none  of  the  ingredients  have  ever  been 
classified  as  wound-healing  agents  and 
there  are  inadequate  data  to 
substantiate  this  claim. 

The  Panel  recognizes  that  these 
wound-healing  agents  have  no  primary 
effect  on  pain,  itching,  burning,  or 
swelling,  but  that  relief  of  these 
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symptoms  may  follow  as  a  secondary 
result  of  wound-healing,  although  there 
are  insufficient  data  to  establish  the 
claim  for  relief  of  pain,  burning,  itching. 
or  swelling  (e.g.,  hemorrhoids). 

However,  the  Panel  further  recognizes 
that,  whatever  their  mechanism,  these 
ingredients  may  provide  symptomatic 
relief  of  discomfort  of  hemorrhoids.  If 
wound-healing  agent  ingredients  can  be 
shown  to  be  effective,  by  the  subjective 
testing  procedure  outlined  in  an  earlier 
section  of  this  document,  then  they 
could  make  the  Category  I  claim  that 
they  do  relieve  symptons  of  pain, 
itching,  burning,  or  swelling.  (See  part  II. 
paragraph  L.  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
111  Ingredients,  Combinations,  and 
Labeling  in  Category  I.) 

The  Panel  has  adopted  this  dual 
approach  because  it  recognizes  that 
symptomatic  relief  is  the  therapeutic 
goal  in  OTC  treatment  of  anorectal 
disorders,  and  that  products  that  can 
prove  subjective  relief  of  symptons 
should  be  generally  recognized  as 
effective,  even  when  the  mechanism  of 
action  has  not  yet  been  conclusively 
elaborated. 
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B.  Categorization  of  Data 

1  Category  I  conditions  under  which 
wound-healing  agent  ingredients  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded.  None. 

2.  Category  II  conditions  under  which 
wound-healing  agent  ingredients  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  None. 


Category  II  Labeling 

The  Panel  concludes  that  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  wound- 
healing  agent  drug  products  are 
unsupported  by  scientific  data  and  in 
^ome  instances  by  sound  theoretical 
reasoning. 

The  Panel  considers  the  following 
claims  to  be  misleading  and 
unsupported  by  scientific  data. 

a.  "Helps  shrink  swelling  of 
hemorrhoidal  tissues  caused  by 
inflammation  or  infection." 

b.  "Starts  right  in  to  gently  help 
reduce  the  swelling  of  hemorrhoidal 
tissues." 

c.  "Helps  shrink  swelling  of 
hemorrhoidal  tissues  caused  by 
inflamm  ^  tion  and  gives  prompt 
temporary  relief  in  many  cases  from 
pain  and  itching  in  tissues." 

d.  "Promptly  relieves  pain  and  itching 
for  hours  and  actually  helps  shrink 
swollen  inflamed  tissues." 

e.  "Actually  helps  shrink  the  swelling 
of  hemorrhoidal  tissues  caused  by 
inflammation  or  infection." 

f.  "Lets  skin  heal  itself." 

g.  "Actually  helps  shrink  swollen 
inflamed  tissues." 

There  is  no  generally  recognized  class 
of  substances  known  as  wound  healing 
agents  in  the  OTC  market.  Therefore, 
any  claim  that  an  ingredient  is  a  wound- 
healing  agent  must  be  demonstrated  by 
appropriate  testing.  (See  part  VIII. 
paragraph  C.  below— Data  Required  for 
Evaluation.) 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  I. 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
wound-healing  agent  active  ingredients 
listed  below.  The  Panel  believes  it  is 
reasonable  to  provide  2  years  for  the 
development  and  review  of  such  data. 
Marketing  need  not  cease  during  this 
time  if  adequate  testing  is  undertaken.  If 
adequate  effectiveness  and/or  safety 
data  are  not  obtained  within  2  years, 
however,  the  ingredients  listed  in  this 
category  should  no  longer  be  marketed 
in  OTC  products. 

The  Panel  has  taken  into  account  the 
fact  that  these  products  have  been 
available  for  a  number  of  years  without 
claims  for  wound  healing  and  without 
reports  of  serious  health  hazards. 
However  because  wound-healing  agents 


are  not  ingredients  generally  recognized 
as  existing  in  the  OTC  marketpkice,  the 
Panel  has  determined  that  testing  must 
be  quite  stringent  to  prove  effectiveness. 

Cod  liver  oil  (external  and  intrarectal 
use) 

Live  yeast  cell  derivative  (external 
and  intrarectal  use) 

Peruvian  balsam  (external  and 
intrarectal  use) 

Shark  liver  oil  (external  and 
intrarectal  use) 

Vitamin  A  (external  and  intrarectal 
use) 

Vitamin  D  [external  and  intrarectal 
use) 

a.  Cod  liver  oil  (external  and 
intrarectal  use).  The  Panel  concludes 
that  there  is  insufficient  evidence  to 
prove  safety  and  effectiveness  of  cod 
liver  oil  as  a  wound-healing  agent  for 
use  in  OTC  anorectal  preparations. 

(1)  Description.  (See  part  V.  paragraph 
B.l.d.(l)  above — Description.) 

(2)  Safety.  A  review  of  the  literature 
reveals  no  definitive  data  regarding  the 
safety  of  cod  liver  oil  as  a  wound 
healing  agent  in  the  treatment  of 
anorectal  disorders.  (See  part  V. 
paragraph  B.l.d.(2)  above— Safety.) 

(3)  Effectiveness.  The  Panel  concludes 
that  claims  regarding  effectiveness  of 
cod  liver  oil  as  a  wound-healing  agent  in 
the  treatment  of  anorectal  disorders 
remain  to  be  established.  Several 
reports  indicate  that  as  a  tissue 
stimulant  cod  liver  oil  does  alter  wound 
healing  favorably  (Refs.  1  through  9),  Its 
successful  clinical  applicability  as 
reported  by  numerous  authors  (Ref.  7) 
indicates  that  cod  liver  oil  is  a  factor  in 
promoting  tissue  repair,  clinically  and 
experimentally,  but  it  is  unclear  whether 
this  is  due  to  its  protectant  or  to  its 
wound-healing  effects. 

Historically,  cod  liver  oil  was  widely 
used  clinically  during  the  1930's. 
Numerous  clinical  studies  (Refs.  5.  7. 
and  9)  were  done,  but  generally  were 
not  double-blind  controlled  studies. 
Most  of  these  studies  were  done  prior  to 
the  era  of  antibiotic  therapy,  and  the 
claimed  salutary  effects  of  cod  liver  oil 
need  to  be  measured  against  the 
antibiotic  treatment  of  wounds  (Ref.  7). 

In  treating  injuries  of  the  anorectal 
area,  the  effects  were  not  reduced  in  the 
presence  of  viable  bacteria  or  other 
irritants  (Ref.  7).  Wounds  of  the  mucous 
membrane  reacted  equally  well.  It  is 
believed  and  reported  by  some 
investigators  that  increased 
transudation  of  leukocytes  and  fluid 
following  application  of  cod  liver  oil 
medication  indicates  the  presence  of 
irritants  that  enlarge  the  vascular  bed. 
Thus,  excess  fluid  is  released  and  there 
is  lysis  of  necrotic  tissue  as  well  as 
decongestion.  Moreover,  although  cod 
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liver  oil  dressings  or  omtments  have 
been  advocated  to  accelerate  healing 
and  reduce  infection  in  burns,  ulcers, 
and  superficial  wounds  (Refs.  9  through 
20),  controlled  observations  have  failed 
to  substantiate  claims  of  their 
superiority  over  other  oily  preparations 
used  as  protectants. 

The  Panel  has  concluded  that  a 
reasonable  daily  dosage  for  OTC 
anorectal  products  should  not  exceed 
the  daily  allowance  of  10.000  lU  vitamin 
A  or  400  lU  vitamin  D. 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  200  mg  per 
dosage  unit  and  not  to  exceed  4.706  g 
per  24  hours. 

(5)  Proposed  labeling.  The  Panel 
recommends  the  Category  III  labeling 
for  wound-healing  agent  active 
ingredients,  pending  testing  for 
effectiveness.  (See  part  VIII.  paragraph 
B.3.  below — Category  III  Labeling.) 

(6)  Evaluation.  Data  to  demonstrate 
effectiveness  as  a  wound-healing  agent 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  testing 
would-healing  agent  ingredients.  (See 
part  VIII.  paragraph  C.  below — Data 
Required  for  Evaluation.)  In  addition, 
data  are  required  in  accordance  with  the 
guidelines  set  forth  in  part  II.  paragraph 
L.  above — Criteria  and  Testing 
Guidelines  for  Placing  Category  III 
Ingredients,  Combinations,  and  Labeling 
in  Category  I  in  order  to  be  classified  as 
an  anorectal  active  ingredient. 
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b.  Live  yeast  cell  derivative  (external 
and  intrarectal  use).  The  Panel 
concludes  that  there  is  insufficient 
evidence  to  prove  safety  and 
effectiveness  of  live  yeast  cell  derivative 
as  a  wound-healing  agent  for  use  in 
OTC  anorectal  preparations. 

(1)  Description.  Live  yeast  cell 
derivative  (LYCD)  is  a  very 
heterogeneous  material  of  varying 
composition  obtained  by  a  series  of 
extractions  of  the  yeast  Saccharomyces 
cerevisiae.  Analysis  of  one  batch  of 
LYCD  containing  3.6  million  units/pound 
revealed  the  presence  of  pantothenic 
acid  (2.5  mg/mL),  pentose  nucleic  acid  (7 
mg/mL),  nonglucose  sugars  and  glutamic 
aspartic  acid,  alanine,  and  lysine  (94, 11, 
36,  and  23  mg/mL,  respectively)  (Ref.  1). 
LYCD  has  a  molecular  weight  of  less 
than  5000  (Ref.  1).  The  origin  of  this 
analyzed  batch  is  not  clear,  but 
according  to  literature  supplied  in  one 
submission,  this  factor  can  be  derived 
from  yeast  as  well  as  other  animal 
tissues  (Refs.  2  through  6).  The 
processes  involve  filtration  of 
particulate  cellular  material  from 
alcohol-treated,  LYCD-containing 
filtrate.  This  filtrate  may  contain  two 
separate  activities,  one  stimulating 


respiration  and  another  cell  growth  (Ref. 
7),  but  it  also  stimulates  the  enzymes 
catalase  and  peroxidase  (Ref.  8).  LYCD 
in  most  instances  will  stimulate  oxygen 
uptake  in  a  variety  of  tissues  (Refs.  9 
and  10),  but  this  effect  is  variable  and 
not  attributable  to  the  pantothenic  acid 
(Ref.  9).  A  unit  of  LYCD  has  been 
defined  as  the  amount  of  LYCD  as  a  dry 
solid  which  stimulates  the  oxygen 
uptake  of  1  mg  dry  weight  of  rat 
abdominal  skin  by  1  percent  (Ref.  11). 
The  correlation  between  oxygen  uptake 
and  wound-healing  potency  has  not 
been  established. 

(2)  Safety.  No  studies  of  safety  of 
LYCD  have  been  specifically  carried 
out,  although  no  toxicity  has  been  noted 
when  the  compound  was  used  in 
experimental  animals  (Ref.  10)  and  no 
reports  of  clinical  toxicity  have  been 
made  or  noted  in  the  various  clinical 
studies  of  the  commercial  product 
containing  LYCD  (Ref.  11).  The  Panel 
therefore  assumes  that  the  compound  is 
safe  for  limited  use  (1  week  or  less),  but 
does  not  have  evidence  for  safety  of 
long-term  use  beyond  7  days. 

(3)  Effectiveness.  The  effectiveness  of 
LYCD  in  anorectal  drug  products  in  final 
formulation  as  submitted  to  the  Panel 
has  not  been  demonstrated  in  controlled 
or  uncontrolled  clinical  trials.  Of  4 
studies  (Ref.  11)  reviewed  by  the  Panel 
involving  416  patients,  2  studies  (218 
patients)  were  uncontrolled  and  single- 
blinded  and  the  other  two  studies  (198 
patients)  were  double-blinded  and 
uncontrolled  but  tested  against  a 
competitive  product  of  unestablished 
effectiveness.  In  the  latter  studies  there 
was  no  statistically  significant 
difference  between  the  ointments  used. 
The  competitive  product  also  contains  a 
wound-healing  agent  for  which 
effectiveness  has  not  been  established. 
In  addition,  a  minimum  of  7  days  was 
required  before  responses  were  to  be 
evaluated  by  the  investigators;  this 
condition  places  the  studies  beyond  the 
scope  of  OTC  anorectal  drug  products. 
Suppositories  containing  LYCD  showed 
a  statistically  significant  difference  over 
the  competitive  products  but  the  same 
conditions  prevailed  as  for  the 
ointments  tested  in  these  studies. 
However,  recent  studies  presented  to 
the  Panel  suggest  that  this  agent  can 
promote  the  syTithesis  of  collagen  in 
vitro,  as  well  as  the  healing  of 
experimental  rabbit  ear  wounds  (Ref. 
10).  Further,  because  the  rabbit  ear 
wounds  were  contaminated  and  the 
wound  healing  was  still  greater  than 
control,  the  Panel  has  concluded  that 
these  data  suggest  that  LYCD  could 
promote  heaUng  in  the  contaminated 
anorectal  area.  In  various  inflammatory 
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conditions  of  the  anorectal  area,  the 
relevance  of  collagen  synthesis  is  not 
established  but  may  be  involved  in 
some  aspect»of  recovery  of  the  swollen 
tissue.  Appropriate  testing  to  confirm 
this  relationship,  when  developed,  will 
permit  in  vitro  verification  of 
effectiveness  of  any  ingredient  classified 
as  a  wound-healing  agent. 

The  effectiveness  of  LYCD  in  a  very 
small  study  (18  patients)  utilizing  donor 
wound  sites  in  patients  with  burns 
suggests  a  method  for  testing  and  a 
potential  wound-healing  effect  (Ref.  12). 
There  is  not  sufficient  evidence  to  show 
that  LYCD  temporarily  shrinks  swollen 
hemorrhoidal  tissue.  The  Panel  is  aware 
through  submitted  data  that  133.2  units 
LYCD  per  dosage  unit  is  the 
concentration  currently  used  in 
marketed  products  and  recommends 
that  this  concentration  be  considered  as 
the  Panel's  proposed  dosage  for  LYCD. 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  133.2  units  per 
dosage  unit  and  not  to  exceed  six 
applications  per  24  hours. 

(5)  Proposed  labeling.  The  Panel 
recommends  the  Category  HI  labeling 
for  wound-healing  agent  active 
ingredients,  pending  testing  for 
effectiveness.  (See  part  VIIL  paragraph 
B.3.  below — Category  III  Labeling.) 

(6)  Evaluation.  LYCD  in  the 
concentration  reviewed  and  proposed  in 
this  document  does  not  require  further 
safety  testing.  Effectiveness  of  LYCD  in 
relieving  anorectal  symptoms  such  as 
burning,  pain,  itch,  or  swelling  must  be 
demonstrated.  (See  part  IL  paragraph  L. 
above— Criteria  and  Testing  Guidelines 
for  Placing  Category  III  Ingredients, 
Combinations  and  Labeling  in  Category 

1  1  Further,  data  to  demonstrate 
effectiveness  as  a  wound-healing  agent 
are  also  required  before  claims  as  a 
wound-healing  agent  active  ingredient 
can  be  made.  (See  part  VIII.  paragraph 
C.  below— Data  Required  for 
Evaluation.) 

(7)  Minority  opinion  proposing  that 
L  VCD  be  considered  safe  and  effective 
as  a  wound-healing  age.  The  majority  of 
the  Panel  have  stated  that  live  yeast  cell 
derivative  (LYCD)  should  be  placed  in 
Category  III  as  a  wound-healing  agent. 

7  he  minority  opinion  is  reached  that 
protectants  and  wound-healing  agents 
should  be  grouped  together  under  the 
pharmacologic  category  of  wound- 
healing  agents  and  that  LYCD  is  safe 
and  effective  for  OTC  use. 

The  majority  of  the  Panel  have 
decided  that  LYCD  is  safe  but  should  be 
in  Category  III  because  double-blind 
s'udies  have  not  been  made  in  the 
human  anorectal  area  to  prove  that  it  is 
effective.  The  minority  argues  that  the 
evidpnce  produced  in  many  experiments 


is  far  more  important  than  any  attempt 
at  proof  by  double-blind  studies. 
Double-blind  trials  have  been 
considered  by  the  Panel  as  one  method 
by  which  Category  III  ingredients  can  be 
elevated  to  Category  I.  However,  there 
are  several  practical  problems  that 
make  such  a  method  very  difficult  and 
suggest  that  some  other  method  should 
be  available.  These  difficulties  include 
the  following  considerations: 

(i)  What  is  the  target  population  on 
whom  the  studies  are  to  be  done? 
Should  it  be  composed  of  the  patients 
who  report  to  surgeons?  Obviously  such 
patients  have  the  most  severe  diseases, 
many  of  which  could  not  be  expected  to 
be  helped  by  OTC  preparations.  Should 
the  target  population  be  from  a  hospital 
clinic?  Here  again  the  patients  are  likely 
to  have  relatively  severe  diseases 
because  the  costs  of  clinic  care  are  high. 
The  best  target  population  should  be 
composed  of  those  individuals  who 
come  to  a  pharmacist  or  to  an 
environment  in  which  OTC  drugs  are 
sold  because  this  group  will  include 
many  individuals  with  anorectal 
symptoms  that  can  be  expected  to 
respond  most  satisfactorily  to  OTC 
preparations. 

The  difficulties  that  accompany  such 
a  study  are  immediately  apparent — 
placebo  versus  tested  drug,  a  migrant 
population,  lack  of  adequate  follow-up, 
and  possibly  some  medicolegal 
considerations  make  such  studies 
difficult  or  even  valueless,  despite  great 
effort. 

(ii)  The  spectrum  of  anorectal 
diseases  treated  is  so  wide  that  any 
controlled  clinical  study  will  need  an 
exceptionally  large  number  of  entries  to 
prevent  skewing  of  the  results.  For 
example,  if  the  study  group  should 
happen  to  include  a  preponderance  of 
patients  with  pruritus,  the  tested  group 
should  show  unusually  good  results  with 
essentially  any  application  because 
most  ingredients  will  relieve  this 
symptom.  On  the  other  hand,  if  a  large 
population  of  patients  should  have 
severe  anal  fissures,  the  results  could  be 
poor  because  many  of  these  patients 
eventually  will  require  surgical  relief. 

(iii)  The  normal  rate  of  healing  is 
difficult  to  define.  Theoretically,  it 
should  be  the  time  required  for  the  relief 
of  symptoms  when  no  therapy  other 
than  cleanliness  and  warm  baths  are 
used.  Yet  it  is  hard  to  find  an  individual 
who  will  refuse  to  apply  in  addition  a 
soothing  ointment  in  the  presence  of 
troubling  symptoms. 

(iv)  Vehicles  used  in  testing  in 
comparison  with  any  active  drug  usually 
are  protectants  and  by  themselves  will 
allay  symptoms.  Thus  lanolin, 
petrolatum,  zinc  oxide,  or  cocoa  butter 


can  be  expected  to  produce  relief  in  a 
high  percentage  of  patients  from 
symptoms  of  pruritus  and  irritation.  The 
effect  of  the  addition  of  another  active 
ingredient  may  be  extremely  difficult  to 
determine  in  patients  in  double-blind 
studies  that  rely  on  symptomatic  relief; 
meanwhile,  clear  proof  of  the 
effectiveness  of  such  an  active  agent 
could  be  obtained  by  other  methods. 

(v)  Adequate  models  that  furnish 
closely  comparable  lesions  in  different 
patients  are  essential  if  double-blind 
studies  are  to  be  done.  To  procure  them 
is  more  difficult.  Postoperative 
hemorrhoidectomy  patients  or  patients 
with  episiotomies  could  serve  but  it 
should  be  noted  that  their  wounds  are 
deeper  and  more  serious  than  most 
wounds  that  are  treated  by  OTC 
preparations.  Comparable  lesions  of 
which  the  only  symptoms  are  subjective 
can  be  judged  only  by  subjective 
responses.  It  would  be  far  more 
scientific  to  use  data  that  can  be 
obtained  by  observation  by  independent 
investigators  and  that  can  be 
quantitated. 

(vi)  Patients  vary  widely  in  their 
responses  to  treatment,  depending  upon 
individual  differences  and  also  upon  the 
health  of  the  individual  at  the  time  that 
the  test  is  made  It  therefore  is  best  to 
test  ingredients  with  and  without 
vehicles  in  the  same  patient  at  the  same 
time.  Such  tests  in  the  perianal  area  at 
the  same  time  are  impossible  because 
one  combination  placed  en  one  side  of 
the  anus  necessarily  will  be  mixed 
rather  freely  with  another  placed  on  the 
opposite  side.  Hence,  double-blind 
studies  that  may  appear  to  be  feasible 
may  actually  introduce  many  practical 
difficulties.  It  therefore  seems 
reasonable  to  include  a  second  method 
by  which  effectiveness  can  be  judged. 

This  second  method  can  be  described 
as  follows.  If  an  ingredient  is  proved 
safe  and  can  be  proved  to  be  effective  in 
ex  vivo  tests,  in  tests  on  animals,  and  in 
areas  of  the  human  body  other  than  the 
anorectum.  it  can  be  accepted  as  an 
effective  agent.  Tests  of  safety  of 
ingredients  rely  heavily  o.n  such  data 
from  animals  or  other  methods  of 
administration  of  drugs,  and  it  seems 
only  logical  that  effectiveness  should  be 
judged  in  the  same  way. 

It  is  proposed  that,  on  this  basis, 
LYCD  together  with  protectants  can  be 
classed  as  wound-healing  agents. 

Effectiveness  can  be  deter.mined  in 
genera!  either  by  the  relief  of  symptoms 
or  by  healing  of  the  underlying  disease. 
Relief  of  symptoms  may  be  obtained 
without  healing  (e.g.  as  after  application 
of  a  local  anesthetic  to  abraded  skin) 
but  healing  of  any  underlying  disease 
necessarily  will  be  accompanied  by 
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relief  of  symptoms.  .An  all-inclusive 
name  to  describe  the  diseases  of  the 
rectum  that  have  been  listed  above  may 
be  "lesions"  or  the  popular  term 
"wounds." 

Thus,  healing  of  anorectal  wounds 
could  be  measured  by  sustained 
symptomatic  relief,  in  contrast  to,  for 
example,  temporary  relief  afforded  by 
local  anesthetics  or  counterirritants. 
Wound  healing,  however,  is  much  more 
complex  and  can  be  investigated  in 
many  ways  that  are  far  more  scientific. 
Normal  healing  should  be  defined  as 
that  which  occurs  under  natural 
circumstances  without  the  application  of 
any  type  of  protection  or  medication. 
Experience  with  wounds  in  all  parts  of 
the  body  has  led  to  the  clinical 
observation  that  protective  materials 
hasten  healing.  The  application  of  a 
plastic  covering  or  the  application  of 
ointments  that  contain  protectants  and 
prevent  water  loss  from  the  skin  have 
proved  effective  because  they  permit 
healing  to  occur  more  rapidly  than 
occurs  when  a  wound  is  untreated  (Ref. 
13).  Skin  grafts  from  the  same 
individual,  from  cadavers,  or  from  pigs 
are  used  widely  in  the  treatment  of 
wounds  due  to  burns  (Ref.  14). 

Obviously,  there  must  be  a 
quantitative  variation  in  the  speed  in 
which  these  various  agents  act. 
Goodson  et  al.  (Ref.  15)  have  shown  that 
in  the  rabbit's  ear  open  wounds  heal 
more  rapidly  after  application  of  LYCD 
than  after  application  of  petrolatum. 
That  some  agents  are  considered  to  be 
more  powerful  than  others  have  been 
considered  by  the  Panel,  and  the 
pharmacologic  group  of  wound-healing 
agents  was  suggested;  this  designation 
signified  a  contribution  to  wound 
healing  that  is  much  more  rapid  than 
occurs  with  a  bland  protectant  such  as 
petrolatum. 

Anorectal  tissues  in  diseased  states 
usually  manifest  either  irritation  or 
varying  degrees  of  inflammation. 
Irritated  skin  either  has  lost  its 
superficial  layers  of  keratin  or 
demonstrates  cracks  that  extend 
through  the  corium  which  consists  of 
dense,  vascular  connective  tissue.  These 
changes  are  dependent  upon  water  loss, 
which  in  turn  depends  chiefly  on  a  thin 
la\er  of  epithelial  cells  near  the  base  of 
the  stratum  corneum  (Ref.  16).  Mild 
degrees  of  dryness  of  the  skin  lead  to 
scaling,  and  severe  dryness  to  fissures, 
inflammation,  and  dilation  of 
subcutaneous  vessels  (Ref.  16). 

Increased  w-ater  loss  from  skin 
therefore  can  lead  to  irritation  and 
inflammation  and  reduced  loss  to 
healing.  The  water  loss  from  normal 
skin  of  the  human  forearm  has  been 
compared  with  that  of  skin  to  whi(  h 


various  protectants  have  been  added. 
Thus,  the  application  of  petrolatum  led 
to  an  average  reduction  of  moisture  loss 
of  48  percent,  lanolin  to  a  reduced  loss 
of  32  percent,  and  mineral  oil  to  a 
reduced  loss  of  28  percent  (Ref.  17). 

The  difference  in  the  rate  of  healing  of 
wounds  by  the  application  of  various 
agents  has  not  been  studied  sufficiently 
to  justify  a  sharp  distinction  of 
protectants  and  wound-healing  agents. 
In  the  opinion  of  the  miniority  group  of 
the  Panel  they  should  be  placed  together 
in  the  pharmacologic  group  of  wound- 
healing  agents. 

Despite  the  observations  that  wound- 
healing  agents  such  as  protectants  have 
been  effective,  laboratory  studies  or 
quantitative  comparisons  of  various 
agents  until  recently  have  been 
essentially  undeveloped.  However,  it  is 
now  possible  to  accept  evidence  from 
much  more  conclusive  studies  that  have 
been  done  in  animals,  human  skin,  and 
excised  anorectal  tissues  that  prove  the 
effectiveness  of  LYCD.  rather  than 
simply  to  rely  on  the  old  clinical  dictum 
of  relief  of  symptoms  of  itching,  burning, 
pain,  or  irritation,  for  which  all  wound- 
healing  agents  could  quaUfy. 

These  recently  developed  methods 
have  included  the  following:  (a) 
Evidence  that  oxygen  uptake  of  tissues 
is  increased  by  LYCD.  Oxygen  supply 
increases  healing  due  to  increased 
differentiation  of  fibroblasts  and 
increases  collagen  synthesis.  LYCD  has 
been  shown  to  stimulate  oxygen 
consumpUon  of  rat  skin,  human  skin, 
human  fibroblasts,  rabbit  fibroblasts, 
and  human  leukocytes  (Ref.  18). 

The  product  tested  contains  1  percent 
LYCD.  3  percent  shark  liver  oil.  an 
ointment  base  of  petrolatum,  and 
phenylmercuric  nitrate  as  a 
preservative.  The  oxygen  uptake  of 
shaved  rat  skin  when  incubated  with  the 
product  with  and  without  LYCD  has 
been  determined  (Ref.  19).  Increased 
oxygen  uptake  occurred  with  the  LYCD. 

(b)  Collagen  synthesis  is  increased  by 
LYCD.  In  vivo  studies  of  human  skin 
showed  an  increased  rate  of  conversion 
of  proline  to  hydroxyproline  in  the 
presence  of  LYCD  (Ref.  18).  It  is  known 
that  one  of  the  major  components  of  the 
healing  process  of  any  wound  is 
accumulation  of  collagen  (Ref,  20).  and 
that  the  formation  of  hydroxyproline  is  a 
measure  of  collagen  synthesis  (Ref,  18), 

(c)  Using  wound  chambers  that  were 
placed  in  rabbit  skin.  LYCD  increased 
the  accumulation  of  tissue  within  these 
chambers  compared  with  the  tissue  in 
the  chambers  of  the  controls.  This  is 
accepted  as  another  measure  of  wound 
healing  (Ref.  18), 

(d)  Specimen  of  perianal  tissue  were 
excised  and  tested  in  vitro  to  determine 


the  rate  of  conversion  of  proline  to 
hydroxyproline.  or  in  other  words,  the 
rapidity  of  the  formation  of  collagen.  In 
three  experiments  comprising  anoderm 
and  perianal  tissues  and  rectal  mucosa 
and  submucosa,  LYCD  increased  the 
collagen  synthesis  by  82.5  percent  (Ref. 
21). 

(e)  Evidence  that  healing  of  wounds 
made  on  rabbit's  ears  is  more  rapid  after 
application  of  LYCD  than  after 
application  of  petrolatum  (Ref.  15). 

(f)  Evidence  in  preliminary 
experiments  in  a  few  patients  indicated 
that  application  of  LYCD  to  one  of  two 
paired  skin  donor  sites  in  humans  led  to 
more  rapid  healing  than  when  the 
vehicle  alone  was  applied  (Ref.  22). 

Use  of  paired  donor  sites  that  are  to 
be  used  when  skin  grafts  are  taken 
furnishes  an  excellent  method  that  can 
be  carefully  controlled  because  two 
wounds  of  uniform  depth  and  size  in  the 
same  patient  can  be  studied 
simultaneously.  Such  a  method  is 
capable  of  wide  use  in  determination  of 
the  effectiveness  of  many  ingredients, 
(vii)  The  minority  opinion  concludes 
that  these  sophisticated  experiments  are 
much  more  definitive  than  attempts  to 
carry  out  double-blind  studies  on 
patients  with  perianal  compliants.  Such 
important  observations  should  not  be 
discarded  simply  because  they  have  not 
been  done  in  the  perianal  area.  They  are 
much  more  conclusive  than  the 
alternative  method  which  would  require 
essentially  subjective  responses  to  the 
complaints  of  itching,  irritation,  and 
pain. 

It  would  seem  appropriate  to  include 
protectants  as  wound-healing  agents. 
For  this  pharacologic  group,  temporary 
relief  of  the  symptoms  of  itching, 
irritation,  or  pain  can  be  accepted  as 
Category  I  claims.  It  is  the  conclusion  of 
the  minority  of  the  Panel  that  LYCD 
should  be  placed  together  with  the 
Category  I  protectants  in  the 
pharmacologic  group  of  wound-healing 
agents  as  safe  and  effective. 

However,  if  a  claim  is  to  be  made  that 
certain  ingredients  are  far  superior  to 
others  and  a  claim  for  more  rapid 
healing  is  made,  this  will  require  testing 
in  comparison  with  all  other  ingredients 
in  the  pharmacologic  group  of 
protectants  before  such  claims  could  be 
established;  the  methods  cited  above 
within  this  discussion  could  be  used  as 
models. 

(viii)  Labeling — (a)  Category  I 
labeling.  "For  the  temporary  relief  of 
itching,  pain,  burning,  or  irritation  in  the 
perianal  area." 

[b)  Category  II  labeling.  [1)  "Shrinks 
hemorrhoids." 

[2]  "Promotes  more  rapid  healing  than 
other  products." 
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c.  Penjvian  balsam  (external  and 
intrarectal  use).  The  Panel  concludes 
that  Peruvian  balsam  is  safe  for  use  as  a 
wound-healing  agent,  but  there  is 
insufficient  evidence  to  prove 
effectiveness  for  use  in  OTC  anorectal 
preparations. 

f  1  j  Dt-icription.  Peruvian  balsam,  also 
cdiled  Indian  balsam,  China  oil,  and 
I ! ondurds  or  Surinam  balsam,  is  a 
complex  mixture  consisting  of 
appro.ximately  25  to  50  percent  of  an 


oleoresin  and  from  50  to  65  percent  of  a 
volatile  oil  that  is,,composed  of  the 
esters  of  benzoic  and  cinnamic  acids,  as 
well  as  vanillin,  benzyl  banzoate,  benzyl 
cinnamate.  nerolidol,  famesol,  small 
amounts  of  coumarin,  and  benzyl 
alcohol  fRefs.  1  and  Z).  It  is  obtained 
from  the  tree  Myroxylon  pereirae,  a 
member  of  the  P.  leguminosae  family 
that  is  native  to  Central  America  (Refs.  3 
and  4). 

(2)  Safety.  The  Panel  concludes,  based 
on  quantities  used  in  submitted  data, 
that  Peruvian  balsam  is  safe  in 
concentrations  of  from  1  to  3  percent 
(Ref.  5)  but  notes  that  it  can  produce 
significant  skin  irritation  in  higher  doses 
and  can  also  produce  allergic  skin 
reactions.  This  agent  has  been  defined 
as  moderately  toxic  (toxic  dose  equals 
0.5  to  5  g/kg).  but  it  has  been  ingested 
and  even  injected  intravenously  without 
acute  ill  effects  (Ref.  6).  Taken  orally,  up 
to  50  g  of  benzoic  acid,  one  of  its  major 
constituents,  will  result  in  only  gastric 
distress  (Ref.  7).  In  humans,  cinnamic 
acid  is  largely  excreted  in  the  urine  as 
benzoic  and  hippuric  acids  (Ref.  6). 
Volatile  oils  are  irritating  to  most 
tissues  (Ref.  7).  One  study  of 
dermatologic  preparations  on  rabbit 
skin  showed  15  percent  Peruvian  balsam 
gave  iiritation,  but  10  percent  and  5 
percent  did  not;  however,  all  three 
showed  erythema  when  combined  with 
X-radiation  (Ref.  8). 

In  contrast,  there  are  several  reports 
attesting  to  the  allergenicity  of  Peruvian 
balsam,  the  incidence  ranging  from  10  to 
20  percent  in  tested  patients  (Refs.  9 
through  12).  with  a  relatively  higher 
incidence  in  children  (Ref,  9),  The 
fractions  or  the  components  of  the 
mixture  which  have  caused  the 
allergenicity  have  not  been  identified, 

(3)  Effectiveness.  The  effectiveness  of 
Peruvian  balsam  as  a  wound-healing 
agent  has  not  been  established.  When 
incorporated  in  an  ointment  base,  it  has 
been  used  to  treat  indolent  ulcers  by 
theoretically  stimulating  cell 
proliferation  (Ref.  13).  The  dosage 
usually  employed  is  10  percent  in  an 
ointment  and  approximately  3  percent 
or  less  in  suppositories  (Refs,  13, 14,  and 
15).  There  are  no  available  studies 
proving  its  effectiveness  as  a  wound- 
healing  agent  in  anorectal  disorders. 
Although  the  study  by  Bloom  and 
Lorincz  (Ref.  13),  which  reported  healing 
of  chronic  lesions  after  addition  of 
Peruvian  balsam  and  demonstrated  an 
In  vitro  antibiotic  effect,  was  suggestive, 
it  falls  short  of  any  clear  interpretation 
as  to  the  effectiveness  of  the  agent. 
Other  analogous  studies  were  not  found, 
with  the  exception  of  one  that  also 
reported  beneficial  effects  on  skin 
lesions,  but  other  potential  active 


ingredients  were  used  together  with 
Peruvian  balsam  (Ref.  16).  Because 
Peruvian  balsam  varies  in  its  content 
(Ref,  1),  it  is  conceivable  that  any 
demonstrable  effectiveness  may  vary. 
Effectiveness  would  seem  to  be  best 
determined  by  identification  and 
examination  of  the  individual 
components, 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  20  to  60  mg  per 
dosage  unit  and  not  to  exceed  360  mg 
per  24  hours, 

(5)  Proposed  labeling.  The  Panel 
recommends  the  Category  III  labeling 
for  wound-healing  agent  active 
ingredients  pending  testing  for 
effectiveness.  (See  part  VIII,  paragraph 
B.3.  below— Category  lU  Labeling.) 

(6)  Evaluation.  Peruvian  balsam  in  the 
concentration  reviewed  and  proposed  in 
this  document  does  not  require  further 
safety  testing.  Effectiveness  of  Peruvian 
balsam  in  relieving  anorectal  symptoms 
such  as  burning,  pain,  itch,  or  swelling 
must  be  demonstrated.  (See  part  II. 
paragraph  L  above — Criteria  and 
Testing  Guidelines  for  Placing  Category 
III  Ingredients,  Combinations,  and 
Labeling  in  Category  I.)  Further,  data  to 
demonstrate  effectiveness  as  a  wound- 
healing  agent  are  required  before  this 
ingredient  is  labeled  as  a  wound-healing 
agent  Ln  anorectal  products.  (See  part 
VIII.  paragraph  C.  below — Data 
Required  for  Evaluation.) 
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d.  Shark  liver  oil  (external  and 
intrarectal  use).  The  Panel  concludes 
that  there  is  insufficient  evidenc^  to 
prove  effectiveness  of  shark  liver  oil  as 
a  wound-hpaling  agent  for  use  in  OTC 
anorectal  preparations  when  used  at  the 
recommended  dosage. 

(1)  Description.  (See  part  V,  paragraph 
B.l.j.{l)  above — Description.) 

(2)  Safety.  Corroborative  data 
establishing  the  safety  of  shark  liver  oil 
as  a  wound-healing  agent  in  anorectal 
preparations  is  not  available.  Vitamin  A, 
a  normal  constituent  of  shark  liver  oil,  in 
excess  would  be  harmful,  producing  a 
connective  tissue  resorption  syndrome 
(Ref.  1).  However,  the  Panel  found  in  the 
data  submitted  for  review  that  the 
quantity  of  vitamin  A  present  (Ref.  2),  is 
sufficiently  low  (1,710  International 
Units/gram  of  product)  when  the  shark 
liver  oil  is  limited  to  3  percent  and  does 
not  present  a  hazard  to  the  consumer 
when  used  according  to  the 
recommended  dosage.  (See  part  VIII. 
paragraph  B.3.e.{2)  below— Safety.)  The 
safety  of  vitamin  D  found  in  shark  liver 
oil  in  the  concentration  used  in  the  data 
submitted  lacks  verification  when  used 
in  the  external  treatment  of  anorectal 
disorders.  The  Panel  finds  in  the  data 
reviewed  that  the  quantity  of  vitamin  D 
present  in  the  product  containing  3 
pecent,  by  weight  of  shark  liver  oil,  (Ref. 
2)  is  2.25  lU/g  of  product  and  does  not 
present  a  hazard  to  the  consumer  when 
used  according  to  the  recommended 
dosage,  (See  part  VIII,  paragraph 
B.3.f.(2)  below— Safety.) 

[3]  Effectiveness.  The  effectiveness  of 
shark  liver  oil  as  a  wound-healing  agent 
m  anorectal  preparations  has  not  been 
confirmed  by  definitive  clinical  data 
(Ref.  ij.  While  some  wound  healing 


might  be  attrubuted  to  the  vitamin  A 
content  of  shark  liver  oil,  there  are  not 
definitive  data  to  support  this  claim 
(Ref.  3).  Likewise,  the  effect  of  vitamin  D 
on  soft  tissued  wounds  has  not  been 
described  but  is  said  to  be  important  in 
states  of  rickets,  vitamin  D  deficiency, 
and  abnormal  calcium  balances  (See 
part  VIII.  pargraph  B,3.eJ3)  below — 
Effectiveness  and  part  VIII.  paragraph 
B.3.f.(3)  below— Effectiveness.) 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  60  mg  per 
dosage  unit  and  not  to  exceed  240  mg 
per  24  hours. 

(5)  Proposed  labeling.  The  Panel 
recommends  the  Category  III  labeling 
for  wound-healing  agent  active 
ingredients,  pending  testing  for 
effectiveness.  (See  part  VIII.  paragraph 
B.3,  below — Category  III  Labeling.) 

(6)  Evaluation.  Data  demonstrating 
the  safety  and  effectiveness  of  shark 
liver  oil  as  a  wound-healing  agent  will 
be  required.  (See  part  VIII,  paragraph  C. 
below — Data  Required  for  Evaluation.) 
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e.  Vitamin  A  (external  and  intrarectal 
use).  The  Panel  concludes  that  there  is 
insufficient  evidence  to  prove 
effectiveness  of  vitamin  A  as  a  wound- 
healing  agent  for  use  in  OTC  anorectal 
preparations  at  the  recommended 
dosage. 

(1)  Description.  Vitamin  A  is  a 
suitable  form  of  retinol  or  vitamin  A 
alcohol.  It  may  consist  of  retinol  or 
esters  of  retinol  formed  from  edible  fatty 
acids,  principally  acetic  and  palmitic 
acids.  Retinol  is  a  light  yellow  to  red, 
oily  liquid  and  is  unstable  in  air  and 
light.  Pure  vitamin  A  alocohol  occurs  as 
yellow  prisms  or  as  yellow  cryetalline 
esters  of  acetic  and  palmitic  acids.  All 
naturally  occurring  forms  are  water 
insoluble.  Another  representative  of 
vitamin  A  occurring  in  nature  is  vitamin 
A-2.  It  has  only  about  one-third  the 
biologic  activity  of  vitamin  A-1.  and  has 
no  commercial  significance.  Commercial 
preparations  of  vitamin  A  are  for  the 
most  part  synthetic  retinol  esters  and 
have  largely  replaced  natural  vitamin  A 
from  fish  liver  oils.  Preparations 
available  range  from  solutions  of  pure 
synthetic  vitamin  A  in  oil  to  numerous 
fish  liver  oils  and  concentrates  that 
contain  both  vitamin  A  and  vitamin  D  in 
various  proportions.  One  lU  vitamin  A  is 
the  specific  biologic  activity  of  0.3  \i%  of 
the  all-trans  isomer  of  retinol  (Refs.  1 
through  4).  The  Panel  knows  of  no 


studies  regarding  the  degree  and  extent 
of  absorption  of  vitamin  A  through  the 
skin  or  mucous  membranes,  factors 
which  would  influence  both  it  safety 
and  effectiveness. 

(2)  Safety.  The  acute  toxic  dose  of 
vitamin  A  in  the  adult  is  in  the  range  of 
2,000,000  to  5,000,000  lU.  In  the  infant, 
the  ingestion  of  doses  as  low  as  75,000 
to  300,000  lU  can  precipitate  acute  toxic 
signs  (Ref.  5).  Hypervitaminosis  occurs 
both  in  young  children  and  adults 
receiving  more  than  100,000  lU  vitamin 
A  daily  over  several  months  Ref.  6). 
There  is  no  evidence  to  indicate  that  the 
oral  administration  of  10,000  lU  vitamin 
A  daily  is  toxic  for  any  age  group. 

The  Panel  knows  of  no  clinical 
evidence  to  indicate  that  external 
application  of  vitamin  A  to  the  skin  or 
mucous  membranes  is  safe.  Absorption 
of  vitamin  A  through  the  skin  when 
applied  in  the  form  of  cod  Hver  oil  in 
infants  and  in  rats  has  been  reported 
(Ref.  7).  Similar  absorption  from  the 
anorectal  area  may  be  presumed  to 
occur,  and  clinical  data  regarding  degree 
and  extent  of  absorption  are  needed  to 
evalutate  its  safety  if  an  OTC  anorectal 
drug  product  contains  more  than  1,710 
lU/g,  which  is  the  level  of  currently 
marketed  anorectal  drug  products. 
When  used  at  the  recommended  dosage, 
this  level  does  not  present  a  hazard  to 
the  consumer. 

(3)  Effectiveness.  The  Panel  concludes 
that  vitamin  A  has  an  effect  on  wound- 
healing  as  demonstrated  by  in  vitro  tests 
and  studies  in  animals.  The  Panel  makes 
this  conclusion  on  the  basis  that  the 
effectiveness  of  vitamin  A  in  promoting 
experimental  wound-healing  is 
apparently  due  to  its  ability  to  promote 
collagen  synthesis  (Refs.  8  and  9).  This 
phenomenon  has  been  demonstrated  in 
a  number  of  well-controlled  animal 
experiments  (Refs.  10  through  19). 
However,  the  Panel  wishes  to  point  out 
that  the  clinical  effectiveness  in  the 
anorectal  area  remains  to  be 
demonstrated  in  clinical  trials  of  vitamin 
A  as  a  wound-healing  agent  in  various 
applications  of  concentration  and 
dosage  interval  not  to  exceed  the 
maximum  dose  of  10,000  lU  (3.44  mg)  per 
24  hours. 

The  label  for  a  vitamin  A  preparation 
must  give  the  form,  source  (synthetic  or 
natural),  and  amount  of  vitamin  A  per 
dosage  unit,  and  the  recommended  daily 
dosage. 

(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  1,710  lU  (0.5 
mg)  per  dosage  unit  and  not  to  exceed 
10,000  lU  (3.44  mg)  per  24  hours, 

(5)  Proposed  labeling.  The  Pane! 
recommends  the  Category  III  labeling 
for  wound-healing  agent  active 
ingredients,  pending  testing  for 
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effectiveness.  (See  part  VIII.  paragraph 
B.3.  below — Category  III  Labeling.) 

(6)  Evaluation.  When  present  at  the 
recommended  dosage,  vitamin  A  is  safe 
for  use  in  anorectal  OTC  products.  The 
effectiveness  of  vitamin  A  as  a  woxind- 
healing  agent  for  use  in  OTC  anorectal 
preparations  has  not  been  established. 
While  its  wound-healing  ability  has 
been  demonstrated  in  animal 
experiments,  no  data  confirming  its 
effectiveness  in  the  human  anorectal 
area  is  available.  The  Panel 
recommends  double-blind  clinically 
significant  studies  to  establish  the 
effectiveness  of  vitamin  A  as  a  wound- 
healing  agent  in  OTC  anorectal 
preparations.  (See  part  VIII,  paragraph 
C.  below — Data  Required  for 
Evaluation.)  ^ 

References 

(1)  "The  Pharmacopeia  of  the  United  States 
of  America."  18th  Rev..  The  United  States 
Pharmacopoeial  Convention,  Rockville.  MD. 
p  1795, 1970. 

(2)  Goodman,  L.  S.  and  A.  Gilraan,  "The 
Pharmacological  Basis  of  Therapeutics,"  4th 
Ed..  Tlie  Macmillan  Co.,  New  York,  pp.  1672- 
1678, 1970. 

(3)  "The  United  States  Dispensatory,"  27th 
Ed..  Edited  by  Osol.  A.  and  R.  Pratt.  J,  B. 
Lippincott  Co.,  Philadelphia,  PA,  p.  1249, 1973. 

(4)  Wilson,  C.  O.  et  al.,  "Text  Book  of 
Organic  Medicinal  and  Pharmaceutical 
Chemistry."  6th  Ed.,  J.  B.  Lippincott  Co., 
Philadelphia,  PA,  pp.  937-943, 1971. 

(5)  Frame.  B.  et  al.,  "Hypercalcemia  and 
Skeletal  Effects  in  Chronic  Hypervitaminosis 
\."  Annals  of  Interna/  Medicine.  80:44-48. 
1974. 

(6)  Gleason.  M.  N.  et  al.,  "Clinical 
Toxicology  of  Commercial  Products.  Acute 
Poisoning."  The  Wilhams  and  Wilkins  Co.. 
Baltimore.  MD,  p.  152. 1969. 

(7)  Moore,  T.,  "Vitamin  A,"  Elsevier 
Publishing  Co.,  New  York,  pp.  201-205, 1957 

(8)  Brooks.  M.  P.,  "Wound  Healing.  A 
Review,"  Journal  of  the  Mississippi  Statt 
Medical  Association.  9:385-390, 1973. 

(9)  Heughan,  C.  and  T.  K.  Hunt,  "Some 
Aspects  of  Wound  Healing  Research;  A 
Review,"  Canadian  Journal  of  Surgery. 
18:118-126,  1975. 

(10)  Lee,  K.  H.,  "Studies  on  the  Mechanism 
of  Action  of  Salicylates  III.  Effect  of  Vitamin 
A  on  the  Wound  Healing  Retardation  Action 
of  Aspirin,"  Journal  of  Pharmaceutical 
Sciences.  57:1238-1240. 1968. 

(11)  Lee,  K.  H.  and  T.  G.  Tong,  "Mechanism 
of  Action  of  Retinyl  Compounds  on  Wound 
Healing  I:  Structural  Relationship  of  Retinyl 
Compounds  and  Wound  Healing,"  Journal  of 
Pharmaceutical  Sciences.  59:851-85a  1970. 

(12)  Lee,  K.  H.  and  T.  G.  Tong,  "Mechanism 
of  Action  of  Salicylates,  VIII.  Effect  of 
Topical  Application  of  Retinoic  Acid  on 
Wound  Healing  Retardation  Action  of  a  Few 
Anti-Inflammatory  Agents,"  Journal  of 
Pharmaceutical  Sciences.  59:1036-1038, 1970 

(13)  Lee,  K.  H.  and  T.  G.  Tong,  "Mechanism 
of  Action  of  Retinyl  Compounds  on  Wound 
Healing  11:  Effect  of  Active  Retinyl 
Derivatives  on  Granuloma  Formation." 


Journal  of  Pharmaceutical  Sciences.  59:1195- 
1197,  1970. 

(14)  Herrmann.  J.  B.  and  S.  C.  Woodward. 
"Stimulation  of  Fibroplasia  by  Vitamin  A," 
Surgical  Forum.  20:500, 1969. 

(15)  Ehriich,  H.  P.  and  H.  Tarver,  "Effects  of 
Beta-Carotene,  Vitamin  A  and  Glucorticoids 
on  Collagen  Synthesis  in  Wounds," 
Proceedings  of  the  Society  for  Experimental 
Biology  and  Medicine.  137:936-938, 1971. 

(16)  Stein,  H.  D.  and  H.  R.  Reiser,  "Collagen 
Metabolism  in  Granulating  Wounds,"  Journal 
of  Surgical  Research,  11:277-283, 1971. 

(17)  Herrmann,  J.  B.  and  S.  C.  Woodward, 
"An  Experimental  Study  of  Wound  Healing 
Accelerators,"  American  Surgeon,  38:26-34, 
1972. 

(18)  Lee,  K.  H,  et  aL,  "Mechanism  of  Action 
of  Retinyl  Compounds  on  Wound  Healing  III. 
Effect  of  Retinoic  Acid  Homologs  on 
Granuloma  Formation." /ourno/o/ 
Pharmaceutical  Sciences.  62:895-899. 1973. 

(19)  Seifter.  F.  et  al.,  "Influence  of  Vitamin 
A  on  Wound  Healing  in  Rats  With  Femoral 
Fracture,  "  Annals  of  Surgery,  181:836-841, 
1975. 

f.  Vitamin  D  preparations 
(ergocalciferol  and  cholecalciferol) 
(external  and  intrarectal  use).  The  Panel 
concludes  that  Vitamin  D  preparations 
are  safe  for  use  at  the  recommended 
dosage  but  that  there  is  insufficient 
evidence  to  prove  effectiveness  of 
vitamin  D  preparations  as  wound- 
healing  agents  for  use  in  OTC  anorectal 
preparations. 

(1)  Description.  Two  forms  of  vitamin 
D  are  recognized  officially — 
ergocalciferol  (vitamin  I>-2)  and 
cholecalciferol  (vitamin  D-3}. 
Ergocalciferol  and  cholecalciferol  occur 
as  white, -odorless  crystals  that  are 
soluble  in  fats  and  in  fat  solvents  such 
as  ether,  alcohol,  or  chloroform,  but 
insoluble  in  water.  Both  forms  are  stable 
over  long  periods  of  time  in  oil  solution 
but  are  quite  unstable  in  the  presence  of 
mineral  salts.  The  activity  of  the  two 
substances  is  commonly  assumed  to  be 
equivalent  One  mg  of  each  of  these 
vitamins  represents  40,000  lU.  Because 
they  are  assumed  to  be  equivalent  the 
collective  term,  vitamin  D,  will  be  used 
in  the  following  discussion  (Refs.  1,  2, 
and  3). 

(2)  Safety.  A  search  of  the  literature 
reveals  no  definitive  data  regarding  the 
safety  of  vitamin  D  as  a  wound-healing 
agent  in  the  treatment  of  anorectal 
conditions.  The  Panel  wishes  to  point 
out  that  vitamin  D  has  a  serious  toxic 
potential.  In  large  doses  of  1,000  to  3,000 
lU/kg  daily  of  body  weight,  vitamin  D 
may  produce  tetany,  acute  pancreatitis, 
convulsions,  and  pitressin  resistant 
diabetes  insipidus:  death  has  resulted 
both  in  experimental  animals  and  in 
man  due  to  renal  insufficiency  (refs.  4 
and  5).  A  high  calciimi  diet  potentiates 
the  toxic  effect  of  vitamin  D  (Refs.  4  and 
5).  In  infants  as  little  as  1,800  lU  daily 


may  lead  to  possible  growth  inhibition 
(Ref.  6).  Some  persons  who  are 
apparently  hypersensitive  to  vitamin  D 
may  suffer  harmful  effects  even  from 
low  doses.  Excessive  intake  of  vitamin 
D  during  pregnancy  may  produce  in 
infants  a  nonfamilial,  congenital, 
supravalvular  aortic  stenosis,  often  in 
association  with  other  signs  of 
hypercalcemia  (Ref.  5),  Unfortunately, 
while  there  is  substantial  evidence 
regarding  the  toxicity  of  vitamin  D  when 
administered  orally  in  large  doses  (Ref. 
7),  there  are  no  similar  data  regarding  its 
external  use  in  the  treatment  of 
anorectal  disorders.  The  studies 
reported  in  the  literature  have  dealt  with 
vitamin  D  as  one  component  of  a 
mixture  (Ref.  8).  While  definitive  data 
regarding  the  topical  absorption  of 
vitamin  D  are  not  available,  such  a 
possibility  cannot  be  discounted.  Thus, 
it  is  possible  that  the  amount  of  vitamin 
D  absorbed  following  topical  application 
when  added  to  that  normally  provided 
by  diet  (e.g..  fortified  food  or  beverages  ) 
(Ref.  9)  or  other  sources  (e.g..  oral 
vitamin  D  medication)  may  be  sufficient 
to  result  in  manifestations  of  vitamin  D 
toxicity.  Furthermore,  since  the  body 
stores  vitamin  D,  the  cumulative  effects 
must  also  be  considered.  However,  the 
Panel  concludes  that  vitamin  D  when 
used  in  anorectal  drug  products  at  the 
recommended  dosage  is  safe. 

(3)  Effectiveness.  The  Panel  concludes 
that  the  effectiveness  of  vitamin  D  as  a 
wound-healing  agent  in  treating 
anorectal  disorders  has  not  been 
corroborated  by  controlled  clinical 
trials.  Liteature  reports  deal  with 
vitamin  D  as  a  component  of  a  mixture. 
These  studies  fail  to  prove  conclusively 
that  positive  results,  particularly  in 
wound  healing,  can  be  attributed  to  the 
vitamin  D  content  in  the  preparations 
used.  Its  effectiveness  in  wound  healing 
has  been  challenged  on  the  grounds  that 
it  is  ineffective  unless  bone  is  involved 
or  there  is  a  vitamin  D  deficiency. 
Preparations  like  shark  liver  oil  and  cod 
Uver  oil  which  contain  vitamins  A  and  D 
have  a  protectant  effect  that  is 
attributed  to  their  oily  nature  (Refs.  10 
through  15J.  No  definitive  clinical  data 
supporting  wound-healing  effect  in  these 
oils  as  being  due  to  their  vitamins  A  and 
D  content  are  available.  According  to 
data  presented  to  the  Panel,  no  one  has 
ever  shown  that  vitamin  D  has  any 
effect  on  soft  tissue  wounds.  There  is  no 
satisfactory  evidence  to  indicate 
benefits  from  inclusion  of  vitamin  D  in 
preparations  for  topical  use  (Ref.  17). 
(4)  Proposed  dosage.  Adult  external 
and  intrarectal  dosage  is  4.5  lU  (0.00011 
rg]  per  dosage  unit  and  not  to  exceed  27 
lU  (0.00066  mg)  per  24  hours. 
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(5J  Proposed  labeling.  The  Panel 
recommends  the  Category  III  labeling 
for  wound-healing  agent  active 
ingredients.  (See  part  VIII.  paragraph 
B.3.  below — Category  III  Labeling.) 

(6)  Evaluation.  There  are  insufficient 
definitive  clinical  data  establishing  the 
effectiveness  of  vitamin  D  at  the 
recommended  dosage  as  a  wound- 
heahng  agent  in  the  anorectal  area  and 
further  testing  is  to  be  carried  out  (See 
part  VIII.  paragraph  C.  below— Data 
Required  for  Evaluation.) 
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Category  III  Labeling    - 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  claims  listed 
below. 

Additional  data  are  required  to 
support  the  following  wound-healing 
agent  claims: 

a.  "May  promote  healing  of  injured  or 
irritated  skin  or  mucous  membrane." 

b.  "May  help  promote  tissue  repair  in 
the  anorectal  area." 

c.  "For  the  relief  of  minor  irritations  in 
the  anorectal  area." 

d.  "Temporarily  shrinks  swelling  of 
hemorrhoidal  tissue  caused  by 
inflammation." 

C.  Data  Required  for  Evaluation 

The  Panel  has  agreed  that  the 
protocols  recommended  in  the  document 
for  the  studies  required  to  bring 
Category  III  wound-healing  agents  into 
Category  I  are  in  keeping  with  the 
present  state  of  the  art  and  do  not 
preclude  the  use  of  any  advances  or 
improvements  in  methodology  in  the 
future. 

It  should  be  noted  that  all  OTC 
anorectal  products  are  primarily  used 
for  the  relief  of  symptoms  associated 
with  anorectal  disorders.  Therefore,  any 
ingredient  must  be  shown,  in  clinical 
double-blind  studies,  to  be  able  to 
relieve  one  or  more  of  the  common 
symptoms  of  itch,  burning,  pain, 
discomfort,  or  swelling  to  a  statistically 
significant  degree  over  control.  This 
requirement  is  true  whether  the 
mechanism  is  known  or  not  because  the 
mechanism  of  providing  relief  is  often 
much  more  difficult  to  determine;  a 
study  to  determine  mechanism  may  not 
always  directly  relate  to  clinical 
symptomatic  relief.  In  some  cases, 
experiments  may  demonstrate  both 
symptomatic  relief  and  a  mechanism 
such  as  healing. 

To  make  a  claim  as  a  wound-healing 
agent,  it  not  only  must  be  demonstrated 
that  such  an  agent  provides 
symptomatic  rehef  of  anorectal 
symptoms  but  also  that  it  has  the 
capacity  to  promote  wound  healing  as 
shown  in  clinical  testing  in  the  anorectal 
area  as  described  within  this  section, 
(See  also  part  II.  paragraph  L.  above — 
Criteria  and  Testing  Guidelines  for 
Placing  Category  III  Ingredients, 
Combinations,  and  Labeling  in  Category 

I) 

1.  PrincipJes  in  the  design  of  an 
experimental  protocol  for  testing 
wound-healing  agents — a.  General 
principles.  Because  of  the  unique  nature 


of  the  contaminated  and  traumatized 
(by  bowel  movement  toilet  tissue,  and 
sometimes  clothing)  anorectal  area, 
anorectal  agents  for  which  the  claim  of 
wound  healing  is  desired  should  ideally 
be  tested  in  the  anorectal  area  in 
humans.  Ancillary  information 
suggesting  a  wound-healing  action  of 
other  sites  is  helpful,  e.g.,  collagen 
synthesis,  but  would  only  constitute 
evidence  of  activity  in  the  anorectal 
area  if  it  otherwise  corresponds  to  the 
demonstrated  clinical  relief  of 
symptoms.  For  example,  if  wound 
healing  requires  14  days  and 
symptomatic  relief  is  obtained  in  one 
apphcation,  another  mechanism  must  be 
assumed  to  be  operating  and  any  claim 
for  wound  healing  is  not  appropriate. 

Two  kinds  of  studies  can  be 
developed  to  demonstrate  wound 
healing.  Those  done  in  the  anorectal 
area  are  called  anorectal  wound-healing 
studies,  and  those  done  elsewhere  on 
the  body  are  referred  to  as  other  clinical 
wound-healing  studies.  Those  studies 
carried  out  in  the  anorectal  area  can  be 
designed  to  test  symptomatic  relief  also, 
although  this  might  require  special 
precautions  to  prevent  bias. 

All  studies  must  be  carried  out  with  a 
7-day  end  point  to  make  these  studies 
relevant  to  OTC  use.  It  is  conceivable 
that  some  agents  may  be  effective  over 
longer  periods  or  require  a  longer  period 
of  time  to  demonstrate  effectiveness, 
i.e.,  more  than  7  days,  but  because  OTC 
use  primarily  involves  symptomatic 
problems,  all  prolonged  effectiveness 
claims  must  be  approved  through  the 
new  drug  application  process  and 
marketed  as  prescription  drugs. 

b.  Selection  of  patients — (1)  Anorectal 
wound  healing.  Patients  with  anorectal 
disease  of  a  nature  that  allows 
quantitation  by  biopsy,  photography,  or 
other  studies. 

(2)  Other  clinical  wound-healing 
studies.  Other  studies  of  wound  healing 
may  be  done  in  normal  human 
volunteers  or  in  patients  with  other 
relatively  defined  standard  wounds  such 
as  skin  graft  punch  biopsies,  or  the  like. 
These  must  be,  Ukewise,  quantifiable  by 
measurement,  photography,  or  other 
quantitative  methods,  and/or  clinical 
grading  system. 

c.  Methods  of  study.  The  minumum 
number  of  visits  should  be  the  initial 
visit  and  a  followup  in  not  more  than 
7  days. 

(1)  Anorectal  wound  healing.  Because 
of  the  extreme  variabiHty  and  difficulty 
with  study  in  this  area,  double-blind 
studies  are  needed  despite  the 
difficulties  involved.  Studies  should  be 
directed  specifically  to  either  external  or 
intrarectal  use.  Patients  will  be  selected 
at  random  manner  with  sequential 
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statistical  analysis  to  minimize  the 
number  of  patients  needed.  The  major 
criterion  for  selection  of  patients  is  the 
presence  of  a  lesion  that  has  a  potential 
of  healing  and  that  is  amenable  to 
consistent  quantification.  More  than  one 
method  of  quantification  may  be  used 
but  must  be  consistently  used  in  all 
comparative  studies.  Certain  methods 
can  be  suggested  and  other  methods 
may  be  acceptable  and  can  be 
developed  in  conjunction  with  the  Food 
and  Drug  Administration  (FDA).  For 
example,  use  of  a  fixed  focus  camera 
with  standardized  lighting  can  allow 
clinical  grading  and  measurement  of 
lesion.  A  clinical  grading  system  is  also 
acceptable  in  a  double-blinded  study.  In 
some  cases  biopsy  of  skin  areas  may  be 
feasible,  although  this  is  less  acceptable 
due  to  hazards  involved  and,  more 
importantly,  due  to  the  extreme 
variability  possible  because  of 
pathological  variations  of  a  given  wound 
site.  Certain  other  measurements  of 
epithelization  and  wound  healing,  such 
as  use  of  dyes  or  degree  of  blood  flow, 
may  be  also  shown  to  be  useful.  These 
studies  can  be  correlated  with  clinical 
symptomatic  improvement  by  patient 
questionnaires.  However,  to  prevent 
bias,  methods  of  data  collection  that 
prevent  communication  of  results 
between  patient  and  doctor  should  be 
considered.  Such  communication  has 
certain  undesirable  features.  If  the 
physician  is  receiving  a  fee  for  service 
from  the  patient,  the  patient  will  not 
appreciate  any  barrier  in  the  way  of 
service  for  which  he  is  paying.  Thus,  it 
may  be  preferable  to  do  parallel  studies 
of  symptoms  and  pathology  in  which  the 
treating  physician  is  a  person  other  than 
the  person  recording  the  questionnaire. 
The  recorder  may  be  the  patient  or 
another  neutral  person. 

(2)  Other  clinical  wound-healing 
studies.  Other  studies  to  test  the  effects 
of  agents  on  wound  healing  must  be  be 
designed  with  the  use  site  in  mind,  i.e., 
where  there  is  compression  (due  to 
sitting),  stretching  of  surface  and 
subcutaneous  tissue  on  a  sporadic  basis 
(due  to  walking,  bowel  movement), 
increased  moisture,  chafing  (due  to 
clothing  and  opposed  body  surfaces), 
and  lastly,  gross  contamination  by 
aerobic  and/or  anaerobic  bacteria  and 
yeast.  This  is  opposed  to  many  body 
wounds  that  can  be  maintained  at  a 
relative  degree  of  cleanliness, 
immobilized,  and  covered  consistently  • 
or  exposed  to  air.  Although  the  wound- 
healing  process  may  be  similar  in  both 
areas,  the  natural  impediments  are  not 
and  any  experimental  design  germaine 
to  the  anorectal  area  must  consider 
these  impediments.  Nonetheless,  an 


agent  that  causes  a  significant  increase 
in  the  healing  of  wounds  at  other  sites. 
and  also  relieves  anorectal  clinical 
symptoms  over  a  similar  time  period  can 
be  considered  an  anorectal  wound- 
healing  agent. 

Several  studies  potentially  can  be 
carried  out  using  measured  skin  sites 
such  as  a  punch  biopsy  in  an  easily 
accessible  area  on  relatively  normal 
skin.  Skin  graft  donor  sites,  as 
demonstrated  in  a  submission  to  the 
Panel  (Ref.  1)  may  also  be  used  as 
testing  sites.  These  sites  are 
photographable,  and  more  nearly 
uniform  than  other  test  models.  Factors 
that  may  be  specifically  assessed, 
include  swelling,  size  of  site,  color, 
discharge,  and  epithelialization. 

d.  Interpretation  of  data.  Any  effect  of 
the  wound-healing  rate  must  be  of 
statistical  significance  within  7  days. 
Beyond  7  days,  effectiveness  is 
questionable  for  OTC  drug  products.  If 
the  condition  does  not  improve  within  7 
days  or  becomes  worse,  the  consumer  is 
instructed  to  consult  a  physician. 

[\]  Anorectal  studies.  A  significantly 
greater  degree  of  healing  in  an  anorectal 
area,  when  p  is  less  than  0.05.  allows  a 
Category  III  agent  to  be  classified 
Category  I  if  it  also  produced  significant 
symptomatic  improvement  in  the  same 
or  other  studies. 

(2)  Other  clinical  wound-healing 
studies.  Interpretation  of  other  studies 
must  be  made  with  care  due  to  marked 
differences  of  sites  as  noted  above.  The 
primary  criteria  include  demonstration 
of  statistically  significant  healing  and 
correlation  of  time  course  of  healing 
with  that  of  clinical  improvement,  i.e., 
statistically  significant  evidence  of  both 
types  of  response  with  the  7-day  limit. 

Evidence  of  effectiveness  is  required 
from  a  minimum  of  two  positive  studies 
based  on  the  results  of  two  different 
investigators  or  laboratories.  All  data 
submitted  must  include  negative  and 
positive  results. 

Reference 

(1)  OTC  Volume  120061. 

IX.  Antiseptics 

A.  General  Discussion 

The  Panel  defines  antiseptics  as 
substances  that  will  inhibit  the  growth 
and  development  of  microorganisms 
without  necessarily  destroying  them. 
The  Panel  further  concludes  that  this 
does  not  imply  that  only  complete 
inhibition  (sterility)  is  necessary  but 
rather  that  partial  inhibition  is 
satisfactory.  Antiseptics  usually  include 
a  wide  variety  of  agents  such  an 
antimicrobials,  bacteriostatics, 
bactericidals,  fungistatics,  and 
fungicidals. 


The  Panel  recognizes  that  many 
ingredients  including  soap  and  water 
reduce  the  number  of  microorganisms 
(flora)  on  the  skin.  The  normal  skin  flora 
has  traditionally  been  divided  into 
transient  and  resident  flora  (Ref.  1). 
Transient  flora  are  organisms  that  are 
not  part  of  the  established  normal  flora 
and  are  picked  up  from  the  surrounding 
environment.  Transient  organisms  are 
removed  with  relative  ease  by  washing 
with  soap  and  water  (Ref.  1)  In  contrast, 
the  resident  flora  is  considered  to 
constitute  the  established  population  of 
skin  organisms  and  is  n-.ore  difficult  to 
remove. 

Most  OTC  anorectal  drug  products 
contain  more  than  one  ingredient  and. 
therefore,  may  have  more  than  one 
effect.  Some  of  these  products  contain 
substances  intended  to  prevent  or 
counteract  infections  and  are  referred  to 
as  antiseptics. 

The  term  antimicrobial  (antiseptic) 
refers  to  activity  against  microorganisms 
regardless  of  their  nature,  that  is, 
whether  they  are  bacteria,  fungi, 
mycoplasma,  rickettsiae,  viruses,  or 
animal  parasites.  The  broadest 
classification  of  antimicrobial  agents  is 
by  the  nature  of  their  action.  "Cidal" 
agents  kill  microorganisms,  and  "static" 
agents  stop  microorganisms  from 
multiplying  but  do  not  kill  them.  Thus. 
the  microorganisms  may  begin  to 
multiply  when  the  static  agent  is 
removed  from  their  environment.  The 
nature  of  microorganisms  varies 
tremendously  so  there  is  no  one 
antimicrobial  agent  that  will  kill  and/or 
remove  all  microorganisms.  The 
antimicrobial  agents  are  commonly 
designated  by  their  most  important  area 
of  use  or  intended  purpose.  Thus, 
bactericidal  agents  destroy  vegetative 
bacterial  cells  but  not  necessarily 
bacterial  spores.  Fungicidal  agents  are 
those  intended  primarily  to  destroy 
fungi.  Sporicidal  agents  are  those 
capable  of  destroying  bacterial  and 
fungal  spores.  Bacteriostatic  and 
fungistatic  agents  are  those  capable  of 
inhibiting  the  growth  of  bacteria  and 
fungi,  respectively.  Not  only  does  the 
nature  of  the  antimicrobial  agent 
determine  whether  its  action  is  "cidal" 
or  "static."  but  the  concentration  of  the 
agi-nt  is  important.  A  substance  may 
hd\e  a  "static"  action  in  high  dilution 
and  a  "cidal"  action  in  a  more 
concentrated  solution  (Ref.  2). 

Antimicrobial  (antiseptic)  activity  of  a 
drug  is  usually  determined  by  in  vitro 
testing  and  is  often  compared  to  a 
standard  known  as  the  phenol 
coefficient,  which  is  the  ratio  of  the 
killing  efficiency  of  an  antimicrobial 
agent  compared  to  phenol  tested  under 
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identical  conditions.  To  document 
effectiveness,  the  antiseptic  ability  of  a 
drug  to  prevent  or  counteract  infection 
in  the  anorectal  area  must  be 
demonstrated  by  in  vivo  testing. 

A  number  of  ingredients  submitted  to 
the  Panel  claim  antiseptic  properties. 
After  a  review  of  the  literature  and 
extensive  deliberations,  the  Panel 
concluded  that  the  maintenance  of 
relative  antisepsis  in  the  anorectal  area 
would  be  ideal  for  promoting  healing  by 
preventing  or  counteracting  infection. 
However,  the  likelihood  of  achieving 
anorectal  antisepsis  greater  than  that 
obtained  by  cleansing  with  soap  and 
wafer  is  small  due  to  the  frequent 
anorectal  contamination  from  large 
numbers  of  microorganisms  present  in 
feces  (Ref.  5). 

The  Panel  concludes  that  the 
intrarectal  application  of  antiseptic 
ingredients  is  scientifically  unsound 
because  of  the  high  percent  of  anaerobic 
organisms  present  in  the  feces.  Studies 
of  the  importance  of  anaerobic  bacteria 
in  anorectal  disease  are  very  few  (Refs. 
3  and  4).  The  Panel  beheves  that  if  in 
clincial  studies  claims  for  antiseptics  are 
made,  attention  must  be  paid  to  these 
organisms  (anaerobes)  as  well  as  to  the 
anaerobes  that  usually  have  been  used 
in  such  studies  (Refs.  3  and  4). 

For  anorectal  drug  products  hmited  to 
external  application,  aerobic  organisms 
are  more  important  because  anaerobes 
will  not  proliferate  in  the  presence  of 
oxygen. 

According  to  the  findings  of  the 
Advisory  Review  Panel  on  OTC  Topical 
Antimicrobial  Drug  Products  as 
published  in  the  Federal  Register  of 
September  13, 1974  (39  FR  33107),  there 
has  been  widespread  use  of 
antimicrobials  in  soap,  surgical  scrubs, 
and  preoperative  preparations  based  on 
the  view  that  the  reduction  of  normal 
flora  to  as  low  a  level  as  possible  will 
have  a  positive  effect  on  the  prophylaxis 
of  disease.  However,  the  Panel  further 
concluded  that  the  interrelationship  of 
the  concentration,  time  of  action  or 
contact  time,  the  microbial  spectrum, 
and  the  possible  deleterious  effects  of 
drastic  changes  in  the  normal  flora  have 
been  largely  ignored  in  the  past  or  have 
been  superficially  investigated.  The 
Advisory  Review  Panel  on  OTC 
Hemorrhoidal  Drug  Products  concurs 
with  the  above  conclusion  and  further 
concludes  that  the  prevention  or 
counteracting  of  infection  in  the 
anorectal  area  has  not  been  established 
by  the  data  submitted  for  ingredients 
with  antiseptic  claims. 

The  Panel  recognizes  the  potential 
usefulness  of  antiseptic  ingredients  on 
other  areas  of  the  body,  but  due  to  the 
unique  nature  of  the  anorectal  area, 


effectiveness  of  these  agents  cannot  be 
extrapolated  because  only  a  partial 
antisepsis  could  be  achieved  at  best. 
The  practice  of  good  anal  hygiene 
(cleansing  with  soap  and  water)  is 
effective  in  reducing  the  number  of 
microorganisms  in  the  anorectal  area, 
and  therefore  can  also  aid  in  the  healing 
process.  Thus,  although  useful  in 
concept,  the  Panel  concludes  that  proof 
of  any  significant  clinical  benefit  of 
claimed  antiseptic  ingredients  must  be 
demonstrated  in  clinical  trials.  (See  part 
IX,  paragraph  C,  below— Data  Required 
for  Evaluation.) 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
antiseptic  ingredients  are  generally 
recognized  as  safe  and  effective  and  ore 
not  misbranded. 

None. 

2.  Category  II  conditions  under  which 
antiseptic  ingredients  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  The  Panel  recommends 
that  the  Category  II  conditions  be 
eliminated  from  OTC  anorectal  drug 
products  effective  6  months  after  the 
date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
antiseptic  active  ingredients  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Boric  acid  (external  and  intrarectal  use) 
Boroglycerin  (external  and  intrarectal  use) 
Hydrastis  (external  and  intrarectal  use) 
Phenol  (external  and  intrarectal  use) 
Resorcinol  (intrarectal  use) 
Sodium  salicylic  acid  phenolate  (external 
and  intrarectal  use) 

a.  Boric  acid  (external  and  intrarectal 
use).  The  Panel  concludes  that  boric 
acid  is  not  safe  and  effective  as  an 
antiseptic  in  OTC  anorectal 
preparations. 


(1)  Description.  Boric  acid  occurs  as 
colorless,  odorless  scales,  crystals,  or  as 
a  white  powder.  It  is  stable  in  air  and 
freely  soluble  in  boiling  water,  in  boiling 
alcohol,  and  in  glycerin  (Ref.  1). 
Variable  amounts  of  boric  acid  are  used 
in  anorectal  preparations  (e.g.,  50 
percent  by  weight  of  total  active 
ingredients  per  suppository,  and  up  to  18 
percent  in  ointments)  (Ref.  2). 

(2)  Safety.  There  are  no  specific  data 
regarding  Uie  safety  of  boric  acid  in  the 
treatment  of  anorectal  disorders. 
However,  there  is  a  great  deal  of 
information  and  supportive  data 
regarding  its  toxicity  after  local 
application  to  skin  ulcers  or  abrasions, 
and/or  ingestion.  Boric  acid  is  readily 
absorbed  from  the  gastrointestinal  tract, 
serous  cavities,  and  abraded  skin  (Refs. 
3.  4.  and  5).  When  ingested  orally,  boric 
acid  is  slowly  but  completely  absorbed 
and  eliminated  through  the  kidney  (Ref. 
6).  The  fatal  adult  oral  dose  is  estimated 
to  be  15  to  20  g  but  may  be  much 
smaller;  for  infants  less  than  5  g  may  be 
fatal  (Refs.  3  through  8).  Toxic 
symptoms  and  fatal  poisoning, 
especially  in  infants,  following  external 
application  on  abraded  skin  of  boric 
acid  solutions,  ointments,  and  powders 
have  occurred  (Refs.  3,  4,  5,  and  7 
through  25).  A  review  of  the  literature  on 
boric  acid  poisoning  by  Valdes-Dapena 
and  Arey  (Ref  5)  revealed  that  about 
one-third  of  the  patients.  53  of  172,  had 
been  treated  externally.  "In  30  of  the 
reported  cases,  poisoning  was  due  to  the 
application  of  pure  boric  acid  to  the 
denuded  diaper  area;  23  of  these  were 
fatal  and  7  nonfatal"  (Ref  5).  According 
to  Ducey  and  Williams  (Ref  9),  a 
concentration  of  5  mg/lOO  mL  blood  is  a 
near  lethal  concentration  in  an  infant, 
which  they  calculate  can  be  attained 
within  a  few  days  using  5  percent 
borated  talc  dusting  powder  during 
diaper  changes  when  dusting  is 
restricted  to  100  cm* of  skin  and  only  1 
percent  of  the  available  boric  acid  is 
absorbed.  However,  Johnstone.  Basila. 
and  Glaser  (Ref  21)  contend  that  no 
case  of  boric  acid  poisoning  has  been 
proven  to  be  the  result  of  any 
commercially  available  baby  powder 
containing  5  percent  boric  acid  and 
conclude  from  a  review  of  the  literature 
that  all  of  the  reported  cases  of  infant 
mortality  attributed  to  boric  acid 
poisoning  have  resulted  from  the 
injudicious  use  of  boric  acid,  either  from 
its  inadvertent  oral  administration, 
intravenous  or  subcutaneous  injection, 
or  from  the  application  of  boric  acid 
powder  or  some  homemade  preparation 
containing  a  high  concentration  of  boric 
acid  to  an  area  of  denuded  or  injured 
skin. 
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Anorectal  diseases  may  include 
inflamed  mucosal  membranes  or 
abraded  skin,  which  would  have  a 
greater  ability  to  absorb  boric  acid  than 
normal  skin  (Refs.  3.  5.  7,  8. 16.  and  26). 
The  toxic  nature  of  boric  acid,  as 
documented  by  the  occurrence  of  fatal 
poisonings,  particularly  in  children,  has 
convinced  the  Panel  that  it  is  not  safe 
for  use  in  OTC  anorectal  preparations. 

(3)  Effectiveness.  A  review  of  the 
literature  reveals  no  clinical  data 
supporting  the  effectiveness  of  boric 
acid  in  OTC  anorectal  preparations. 
While  boric  acid  is  claimed  to  possess 
weak  bacteriostatic  and  fungistatic 
activity,  it  is  considered  to  be  of  little 
value  as  a  bactericide  (Refs.  6,  7,  8. 10. 
and  26  through  29).  a  literature  review 
reveals  few  controlled  studies  to  support 
the  variety  of  claims  regarding  its 
effectiveness  and  no  definitive  data 
regarding  its  effectiveness  in  OTC 
anorectal  preparations.  Its  therapeutic 
value  is  not  established,  and  it  has 
fallen  into  disrepute  because  of  the 
occurrence  of  fatal  poisonings, 
particularly  in  infants  (Refs.  10, 15, 18, 
-23.  29.  30,  and  31). 

(4)  Evaluation.  The  toxicity  of  boric 
acid  when  applied  externally  is  well 
documented  in  the  literature.  Since 
anorectal  symptoms  may  be  due  to 
inflamed  skin  and/or  mucous 
membranes  that  would  absorb  more 
boric  acid  than  normal  skin,  the  Panel 
concludes  that  boric  acid  is  not  safe  for 
anorectal  use  in  OTC  anorectal 
preparations  as  an  antiseptic. 
Furthermore,  there  is  no  evidence  in  the 
literature  which  confirms  the 
effectiveness  of  boric  acid  in  anorectal 
products. 
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b.  Boroglycerin  (external  and 
intrarectal  use).  The  Panel  concludes 
that  boroglycerin  is  not  safe  and 
effective  as  an  antiseptic  in  OTC 
y   anorectal  preparations. 

(1)  Description.  Boroglycerin  (boric 
acid  glycerite)  is  a  viscous,  yellowish 
liquid  prepared  by  the  splitting  out  of 
three  molecules  of  water  from  the 
reaction  of  equimolar  amounts  of 
glycerin  and  boric  acid  at  140°  to  150'  C 
and  contains  approximately  50  percent 
boroglycerin.  The  boroglycerite  form  is  a 
compound  of  indefinite  composition 
(Ref.  1).  Its  formula  is  assumed  to  be 
C3H5BO3,  It  is  soluble  in  water  and  its 
solution  is  acidic  in  nature  (Ref.  2). 
Boroglycerin  is  essentially  a  soluble 
preparation  of  boric  acid  which,  when 
dissolved  in  water,  hydrolyzes  into  boric 
acid  and  glycerin  (Ref.  3). 

(2]  Safety.  A  search  of  thn  hierature 
reveals  no  information  regarding  the 
safety  of  boroglycerin  in  OTC  anorectal 
preparations.  According  to  Gleason  et 
al.  (Ref.  4).  boric  acid  glycerite  is 
moderately  toxic  with  a  probably  lethal 
dose  of  0.5  to  5  grams/kilogram  (g/kg)  in 
a  70  kilogram  (kg)  man.  Aqueous 
solutions  may  also  be  quite  irritating 
(Ref.  5),  especially  when  applied  to 
injured  tissue.  Because  boric  acid 
glycerite  hydrolyzes  to  boric  acid  when 
dissolved  in  wafer  (Ref.  3).  the 
comments  made  in  evaluating  the  safety 
of  boric  acid  are  applicable.  (See  part 
IX.  paragraph  B.2.a.(2)  above— Safety.) 
The  Panel  concludes  that  the  31  percent 
weight  in  weight  (w/w)  content  of  boric 
acid  (Ref.  6)  in  this  preparation  makes  it 
an  equally  hazardous  preparation  and 
not  safe  for  use  in  OTC  anorectal 
preparations. 

(3)  Effectiveness.  Local  application, 
after  dilution  with  water,  is  reported  to 
have  a  dehydrating  and  antiseptic  effect, 
but  there  is  no  evidence  to  support  these 
claims  (Ref.  1).  It  has  been  used  as  a 
suppository  base  in  the  preparation  of 
boroglycerin  suppositories  (Refs.  1  and 
2J.  Because  boric  acid  glycerite 
hydrolyzes  to  boric  acid  when  dissolved 
in  water  (Ref.  3),  the  comments  made  in 
evaluating  the  effectiveness  of  boric 
acid  are  applicable.  (See  part  IX. 
paragraph  B.2.a.(3]  above- 
Effectiveness.)  Therefore,  the  Panel 
concludes  that  the  effectiveness  of 
boroglycerin  in  OTC  anorectal 
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preparations  is  not  supported  by 
definitive  clinical  data, 

(4)  Evaluation.  The  Panel  concludes 
that  due  to  the  content  of  boric  acid  in 
boroglycerin.  it  is  not  safe  and  effective 
for  use  in  OTC  anorectal  preparations 
as  an  antiseptic.  (See  part  IX.  paragraph 
B.2.a.  above — Boric  acid  (external  and 
intrarectal  use).) 
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c.  Hydrastis  (external  and  intrarectal 
use).  The  Panel  concludes  that  hydrastis 
is  not  safe  or  effective  for  external  or 
intrarectal  use  as  an  antiseptic  in  OTC 
anorectal  preparations. 

(1)  Description.  (See  part  VI. 
paragraph  B.2.b.(l)  above — Description.) 

(2)  Safety.  (See  part  VI.  paragraph 
B.2.b.(2)  above— Safety.) 

(3)  Effectiveness.  The  Panel  has  found 
no  evidence  that  hydrastis  is  effective 
as  an  antiseptic.  (See  part  VI.  paragraph 
B.2.b.(3)  above — Effectiveness.) 

(4)  Evaluation.  The  Panel  concludes 
that  hydrastis  is  not  effective  for  use  in 
OTC  anorectal  preparations  because  no 
clinical  data  supporting  such  use  as  an 
antiseptic  are  available. 

d.  Phenol  (external  and  intrarectal 
use).  The  Panel  concludes  that  phenol  is 
not  safe  as  an  antiseptic  in 
concentrations  of  1.5  percent  or  greater 
and  is  ineffective  at  this  concentration 
for  use  in  OTC  anorectal  preparations. 

(1)  Description.  Phenol  is  a  colorless, 
crystalline  compound  having  a 
characteristic  odor.  It  is  soluble  to  the 
extent  of  approximately  6  g/lOO  g  water. 
It  is  miscible  with  alcohol  or  glycerin.  A 
mixture  of  liquified  phenol  and  an  equal 
volume  of  glycerin  is  niiscible  with 
water  (Refs.  1,  2.  and  3). 

(2)  Safety.  The  Pane!  concludes  that 
phenol  in  concentrations  greater  than  1.5 
percent  in  aqueous  or  alcoholic  vehicles 
is  not  safe.  The  data  supporting  this 
decision  may  be  found  in  various 
standard  reference  tests  that  document 


the  toxicity  of  phenol  when  applied 
topically  to  skin  or  mucous  membranes 
(Refs.  1  through  5). 

Deichmann  and  Keplinger  (Ref.  3) 
demonstrated  the  ability  of  the 
descending  rabbit  colon  to  absorb 
phenol  faster  than  the  stomach  or  ileum. 
Although  1  g  may  be  fatal  to  humans 
and  exceptional  patients  have  survived 
65  g,  50  percent  of  all  cases  reported 
through  1929  terminated  fatally  (Ref.  3). 
One  to  5  percent  phenol  applied  as  a 
dressing  or  compress  has  caused 
gangrene  (Ref.  3).  Five  percent  in  oil 
when  injected  to  relieve  hemorrhoids 
has  caused  serious  problems  including 
gangrene  and  liver  enlargement  (Ref.  6). 
Phenol  also  penetrates  the  sensory 
nerve  endings  and  exerts  a  local 
anesthetic  action  (Ref.  7).  High 
percentage  oily  solutions  (e.g.,  50 
percent)  are  used  to  destroy  keratin 
down  to  the  corium  for  cosmetic  repair 
(Ref.  5).  Phenol  is  less  soluble  in  water 
than  in  alcohol  and  penetrates  deeply 
into  the  skin  producing  severe  bums, 
and  is  absorbed  in  higher  concentrations 
producing  systemic  effects  (Ref.  4). 

Systemically,  phenol  can  cause 
central  nervous  system  depression.  It 
decreases  blood  pressure  partly  as  a 
result  of  central  vasomotor  depression, 
but  mainly  due  to  a  direct  toxic  action 
on  the  myocardium  and  the  smaller 
coronary  blood  vessels.  Because  it  is 
lipid  soluble,  phenol  can  be  absorbed 
into  the  circulation  even  from  intact  skin 
(Ref.  1). 

(3)  Effectiveness.  Phenol  acts  both 
systemically  and  locally.  Phenol 
disassociates  from  combination  with 
protein  and  has  great  penetrability  into 
tissues.  When  applied  directly  to  skin,  a 
white  pellicle  (layer)  of  preicipitated 
protein  is  formed.  If  phenol  remains  in 
contact  with  skin  for  a  prolonged  period 
of  time,  phenol  penetrates  deeply  and 
may  cause  extensive  necrosis  (Refs.  1.  3, 
and  4). 

(4)  Evaluation.  Phenol  is  rarely  used 
as  an  antiseptic.  It  was  widely  used  and 
accepted  as  an  antiseptic  when  httle 
else  was  available.  Now  it  is  obvious 
that  the  level  of  phenol  required  in  an 
antiseptic  formulation  to  be  effective 
(i.e.,  2  percent  or  greater)  is  higher  than 
the  level  that  can  be  safely  used  on  skin 
or  mucous  membranes.  Phenol  is  toxic 
in  concentrations  greater  than  1.5 
percent  (Ref.  5). 
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e.  Resorcinol  (intrarectal  use).  The 
Panel  concludes  that  resorcinol  is  not 
safe  or  effective  for  intrarectal  use  as  an 
antiseptic  in  OTC  anorectal 
preparations. 

(1)  Description.  (See  part  X.  paragraph 
B.l.b.  (1)  below — Description.) 

(2)  Safety.  (See  part  X.  paragraph 
B.l.b.  (2)  below — Safety.)  Absorption  of 
resorcinol  may  occur  through  the  skin, 
through  open  wounds,  or  from  the 
gastrointestinal  tract  (Refs.  1,  2.  and  3). 
Resorcinol  resembles  phenol  in  its 
physiologic  properties  so  that  the  effects 
are  very  similar  (Ref.  1).  Phenol 
absorption  from  the  bowel  takes  place 
rapidly  and  in  a  few  instances,has  led  to 
severe  and  fatal  poisoning  after  such 
superficial  exposure  that 
hypersensitivity  or  idiosyncracy  is 
suggested  (Ref.  2). 

Resorcinol  has  been  employed  in  the 
past  in  various  preparations  taken  by 
mouth  but  is  no  longer  available 
because  of  potential  for  toxicity.  At 
present  it  is  used  in  some  intrarectal 
applications.  However,  rapid  absorption 
occurs  from  mucous  membranes  (Refs.  2 
and  4).  A  3  percent  concentration  in  1 
ounce  (oz)  (28.5  g)  of  ointment  would 
provide  840  mg  of  resorcinol;  this  is  a 
toxic  dose  if  it  were  inserted  in  the 
rectum  and  absorbed  rapidly  (Ref.  2). 
The  Panel  agrees  with  a  standard 
pharmaceutical  reference  that  states 
that  resorcinol  has  no  legitimate  interna) 
use  (Ref.  5). 

(3)  Effectiveness.  Resorcinol 
resembles  phenol  in  its  physiologic 
properties,  though  it  is  less  active  (Refs. 
3,  4,  and  6).  Klarmann.  Catyas,  and 
Shtemov  (Ref.  7)  found  that  the  phenol 
coefficient  against  Typhoid  bacillus  or 
Staphylococcus  aureus  was  0.4. 
Therefore,  the  effective  concentration  of 
resorcinol  would  be  two  and  one-half 
times  that  of  phenol.  Insofar  as  aqueous 
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solutions  of  phenol  are  concerned,  they 
are  bacteriostatic  in  vitro  in  a  0.2  to  1.0 
percent  concentration,  and  bactericidal 
but  unsafe  at  higher  concentrations  (Ref. 
1).  Though  its  actions  will  vary 
depending  on  organisms  present  and 
temperature,  it  would  seem  reasonable 
to  concude  that  0.5  to.2.5  percent 
resorcinol  on  intact  skin  would  be 
bacteriostatic,  although  its  potency  as  a 
bactericide  would  be  marginal. 
However,  there  is  no  evidence  to 
document  intrarectal  effectiveness  on 
mucous  membranes. 

(4)  Evaluation.  Because  of  the 
constant  contamination  in  the  rectum, 
the  Panel  concludes  that  intrarectal  use 
is  of  no  value  and  use  of  resorcinol  in 
that  location  as  an  antiseptic  is  not 
warranted. 
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f.  Sodium  salicylic  acid  phenolate 
(external  and  intrarectal  use).  The  Panel 
concludes  that  sodium  salicylic  acid 
phenolate  is  not  safe  as  an  antispetic 
and  that  there  is  insufficient  evidence  to 
prove  effectiveness  for  use  in  OTG 
anorectal  preparations. 

(1)  Description.  Sodium  salicylic  acid 
phenolate  is  not  a  known  or  recognized 
chemical  entity  found  in  the  published 
literature.  In  the  submission  to  the 
Panel,  from  the  listed  ingredients  used  to 
prepare  sodium  salicylic  acid  phenolate. 
i'  ;s  difficult  to  determine  what  chemical 
re  ictions  actiially  may  occur  (Ref  1), 
The  Panel  will  evaluate  sodium  salicylic 
acid  phenolate  based  on  its  phenol  and 
salicylic  acid  components. 

(2)  Safety.  No  published  references 
were  found  regarding  the  safety  of  this 


compound;  however,  it  is  expected  that 
the  effects  would  be  similar  to  the 
combination  of  phenol  and  salicylic 
acid.  According  to  information 
submitted  by  a  manufacturer  who 
utilizes  this  compound,  an  analysis 
reveals  that  the  compound  contains 
nearly  all  of  its  phenol  as  free  phenol 
(Ref.  2).  The  amount  of  phenol  is 
reported  to  be  3.35  percent  (Ref.  2).  As 
discussed  elsewhere  in  this  document, 
phenol  is  not  considered  safe  in 
concentrations  greater  than  1.5  percent 
(Ref.  3).  (See  part  IX.  paragraph  B.2.d.(2) 
above — Safety.)  Phenol  is  rarely  used  as 
an  atiseptic  because  it  has  relatively 
feeble  activity,  and  it  possesses 
undesirable  tissue  toxicity  when  used  in 
an  effective  antiseptic  concentration 
(Refs.  4.  5,  and  6). 

Salicylic  acid  is  irritating  to  skin  and 
mucosa,  destroying  epithelial  cells  (Ref. 
3).  It  is  a  keratolytic  agent,  causing 
tissue  cells  to  swell,  soften,  and 
desquamate  (Ref.  3). 

(3)  Effectiveness.  No  published 
studies  affirming  the  effectiveness  of 
sodium  salicyhc  acid  phenolate  have 
been  found. 

Salicyhc  acid  is  not  a  recognized 
antiseptic  agent. 

Phenol  is  no  longer  commonly  used  as 
an  antiseptic.  It  is  obvious  that  the  level 
of  phenol  required  in  a  formulation  to  be 
effective  as  an  antiseptic  (i.e.,  2  percent 
or  greater)  is  sufficiently  high  so  that  it 
cannot  be  used  safely  on  the  skin  or 
mucous  membranes;  concentrations 
greater  than  1.5  percent  are  not 
generally  recognized  as  safe. 

(4)  Evaluation.  The  Panel  concludes 
that  sodium  salicylic  acid  phenolate  is 
not  safe  or  effective  for  use  as  an 
antiseptic  or  anorectal  ingredient. 
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Category  II  Labeling 

The  Panel  concludes  that  the  u.'se  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  anorectal 
drug  products  are  unsupported  by 


scientific  data  and  in  some  instances  by 
sound  theoretical  reasoning. 

The  Panel  concludes  the  foiluwing 
claims  to  be  misleading  and 
unsupported  by  scientic  data. 

a.  The  term  "antiseptic"  and/or 
"antisepsis"  is  not  acceptable.  The 
Panel  concludes  that  this  term  has  many 
varied  meanings  ranging  from  partial 
(static)  to  total  (cidal)  effects  and  has  no 
usefulness  in  anorectal  OTC  products 
because  of  the  large  number  of 
organisms  that  normally  exist  in  the 
anorectal  area. 

b.  The  term  "kills"  implies  a  total 
antisepsis  that  is  useless  in  the 
anorectal  area  even  if  achieved  because 
of  the  large  number  of  organisms  that 
normally  exist  in  this  area. 

c.  "Reduces  inflammation,  kills 
bacteria,  deadens  pain  and  rapidly 
removes  annoying  irritation."  This  claim 
cannot  be  justified  when  associated 
only  with  the  term  antiseptic. 

d.  "Not  only  an  antiseptic  action  .  .  ." 
This  claim  is  misleading  because  it 
implies  too  wide  an  effect  that  cannot  be 
proved  and  is  not  useful  in  anorectal 
prodncts. 

e.  "Controls  infection"  is  unacceptable 
for  conditions  amenable  to  OTC 
treatment;  infections  require  supervision 
by  a  physician. 

f.  The  following  are  claims  that  are 
unproven  and,  due  to  contamination  of 
the  anorectal  area  following  bowel 
movements,  are  only  an  unsubstantiated 
relative  antibacterial  activity  at  best: 

(i)  'Torms  a  protective  antibacterial 
film  over  raw  inflamed  tissue." 

(ii)  "Possesses  a  highly  bactericidal 
and  fungicidal  effect  on  the  germs,  fungi, 
yeasts,  molds,  4nd  pathogens  present  in 
the  infected  area." 

(ill)  "Prevents  overt  skin  infection." 

(ivj  "Degerming  in  the  anorectal 
area." 

(v)  "Bacteriostatic  in  the  anorectal 
area." 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  1. 

Category  111  Active  Ingredient 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
antiseptic  active  ingredient  named 
below.  The  Pane!  believes  it  is 
reasonable  to  provide  2  years  for  the 
development  and  review  of  such  data. 
.Marketing  need  not  cease  during  this 
time  if  adequate  testing  is  undertaken.  If 
adequate  effectiveness  and/or  safety 
data  are  not  obtained  within  2  years. 
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however,  the  ingredient  listed  in  this 
category  should  no  longer  be  marketed 
in  OTC  products. 

Resorcinol  (external  use).  The  Panel 
concludes  that  resorcinol  is  safe  for 
external  use  as  an  antiseptic  but  that 
there  is  insufficient  evidence  to  prove 
effectiveness  for  use  in  OTC  anorectal 
preparations. 

(1]  Description.  (See  part  X.  paragraph 
Bib.  (1)  below — Description.) 

(2]  Safety.  (See  part  X.  paragraph 
Bib.  (2)  below— Safety.) 

(3)  Effectiveness.  Resorcinol 
resembles  phenol  in  its  physiologic 
properties,  although  it  is  less  active 
(Refs.  1.  2,  and  3).  Klarmann,  Gatyas, 
and  Shternov  (Ref.  4),  found  that  the 
phenol  coefficient  against  Typhoid 
bacillus  or  Staphylococcus  aureus  was 
0.4.  Therefore,  the  effective  concentaUon 
of  resorcinol  would  be  two  and  one-half 
times  that  of  phenol.  Insofar  as  aqueous 
solutions  of  phenol  are  concerned,  they 
are  bacteriostatic  in  vitro  in  a  0.2  to  1.0 
percent  concentation,  and  bactericidal 
at  higher  concentrations  (Ref.  5).The 
Panel  has  received  letters  from 
recognized  dermatologic  experts  who 
state  that  resorcinol  is  a  mild  antiseptic 
in  concentrations  of  1  to  5  percent  (Refs. 
6,  7,  and  8).  Though  its  actions  will  vary, 
depending  on  organisms  present  and 
temperature,  it  would  seem  reasonable 
to  conclude  that  resorcinol  in  a  0.5  to  2.5 
percent  concentration  would  be 
bacteriostatic,  but  its  potency  as  a 
bactericide  would  be  marginal  (Refs.  2 
and  4),  However,  in  the  anorectal  area 
frequent  contamination  makes 
resorcinol  less  effective  as  an  antiseptic. 
No  data  were  found  to  indicate  the 
effectiveness  of  resorcinol  less  effective 
as  an  antiseptic.  No  data  were  found  to 
indicate  the  effectiveness  of  resorcinol 
in  this  area  as  an  antiseptic.  If  further 
bacteriologic  studies  indicate  a 
reduction  in  the  number  of  bacteria  in 
the  perianal  area  after  application  of 
resorcinol,  claims  for  temporary 
reduction  in  the  number  of  bacteria, 
bacteriostatic,  degerming,  or  reduction 
in  the  risk  of  infection  could  be  made, 
(see  part  IX.  paragraph  C.  below — Data 
Required  for  Evaluation,) 

(4)  Proposed  Dosage.  Adult  external 
dosage  is  0.5  to  2.5  percent  per  dosage 
unit  not  to  exceed  50  mg  per  dosage  unit 
and  not  to  exceed  six  applications  per 
24  hours. 

(5)  Proposed  labeling.  The  Panel 
recommends  the  Category  III  labeling 
for  antiseptic  active  ingredients,  pending 
testing  for  effectiveness.  (See  part  IX. 
paragraph  B,3.  below — Category  III 
Labeling.) 

(6)  Evaluation.  The  value  of  any 
antiseptic  in  the  perianal  area  is  open  to 
question.  Heavy  contamination  and 


recontamination  are  the  rule  so  that  any 
claim  as  an  antiseptic  needs  careful 
substantiation.  The  Panel  was  unable  to 
find  any  pertinent  evidence  concerning 
the  bactericidal  effect  of  resorcinol  in 
perianal  disease.  Because  there  is  a 
possibility  that  such  evidence  could  be 
found,  resorcinol  is  being  placed  in 
Category  III  for  external  use.  Tests  to 
elevate  resorcinol  to  Category  I  for 
external  use  as  an  antiseptic  must 
include  bacteriologic  studies  to  prove 
bacteriostatic  or  bactericidal  effects  for 
a  suitable  period  of  time  for  gram- 
negative  bacteria,  and  prove  that 
replacement  of  these  bacteria  by  other 
pathogenic  organisms  or  fungi  does  not 
occur.  These  tests  are  described  in 
detail  later  in  this  document.  (See  part 
IX.  paragraph  C.  below — Data  Required 
for  Evaluation.) 
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Category  III  Labeling  \ 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  claims  listed 
below.  Additional  data  are  required  to 
support  the  following  antiseptic  claims: 

a.  "Temporarily  reduces  the  number 
of  organisms  in  the  perianal  area." 

b.  "Reduces  the  risk  of  infection." 

C.  Data  Required  for  Evaluation 

The  Panel  has  agreed  that  the 
protocols  recommended  in  this 
document  for  the  studies  required  to 
substantiate  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 


not  preclude  the  use  of  any  advances  or 
improved  methodoldgy  in  the  future. 

Relative  antisepsis.  Demonstration  of 
this  effect  must  be  carried  out  in  human 
subjects  because  of  the  unique 
environment  of  the  anorectal  area.  Proof 
of  relief  after  repeated  applications  will 
be  required  in  addition  to  noting 
changes  in  bacterial  counts  after  one 
application;  the  primary  purpose  is  for 
testing  of  claims  for  antisepsis. 
Therefore,  bacteriological  colony  counts 
per  cm  on  a  sterile  1  cm  square  pledgett 
applied  to  the  skin  at  the  anal  verge 
immediately,  30  minutes,  2  hours,  and  6 
hours  after  use  of  the  ingredient  on  the 
area  compared  with  use  of  water  only  or 
no  treatment  and  exclusion  of  recent 
defecation  will  provide  a  reasonable 
measure  of  this  property.  If  significant 
differences  in  bacterial  count  were 
found  in  a  statistically  significant 
number  of  trials,  this  claim  is  permitted. 
However,  the  claim  would  have  to 
reflect  the  actual  duration  of  not  less 
than  30  mimutes  of  the  antiseptic  effect 
found  in  the  studies  to  the  extent  that  it 
was  statistically  superior  to  soap  and 
water.  Consideration  of  aerobic  and 
anaerobic  organisms  must  also  be 
evaluated. 

b.  An  alternate  technique  was 
suggested  by  Engley  (Ref.  1)  utilizing  a 
neutralizing  medium.  A  special  medium 
is  important  to  determine  the 
effectiveness  of  the  active  ingredient  as 
opposed  to  the  effect  of  preservatives  in 
the  final  product. 

Five  organisms.  Staphylococcus 
aureus,  Staphylococcus  epidermidis, 
Escherichia  col,  Proteus  vulgaris,  and 
Pseudomonas  aeruginosa,  which  are 
most  frequently  associated  with  skin  ou 
the  perianal  area,  are  streaked  with  a 
swab  on  a  blood-agar  plate.  A  12.5  mm 
disc,  previously  coated  with  a  layer  of  a 
final  formulation  product,  is  placed  face 
down  in  the  center  of  the  streak.  The 
plate  is  then  incubated  for  18  hours  at 
98.6°  F  (37°  C).  The  zone  of  inhibition 
around  the  disc  will  give  an 
approximate  degree  of  antimicrobial 
activity. 

Formulations  showing  inhibition 
would  then  be  tested  for  effectivenes  in 
the  perianal  in  the  following  manner:  A 
cotton  swab  is  used  to  obtain  a  sample 
of  the  microbial  flora  of  the  skin  in  the 
test  area.  The  product  is  apphed  to  the 
skin  for  a  predetermined  length  of  time 
(e.g.,  20  minutes)  and  then  removed.  A 
second  sample  is  taken  immediately 
after  1,  2,  and  4  hours  have  elapsed.  The 
swab  is  used  to  streak  a  12  mm  zone  on 
a  blood-agar  plate  and  then  placed  on 
the  agar  after  cutting  the  stick  off  the 
swab.  Incubation  is  done  at  98.6°  F  (37' 
C)  for  18  hours. 
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Positive  results  will  have  to  be 
verified  against  a  special  neutralizing 
media  to  eliminate  the  effect  of 
preservatives  from  the  effect  of  active 
ingredients.  The  duration  of  antisepsis, 
if  achieved,  can  be  evaluated  by  this 
technique. 

It  has  not  yet  been  established  how 
long  antimicrobial  activity  must  be 
exhibited  and  the  minimum  zone  of 
inhibition  required  to  permit  antisepsis 
claims  in  the  anorectal  area.  In  view  of 
the  lack  of  established  procedures  for 
investigating  this  area,  the  Panel 
recommends  that  FDA  work  with 
interested  parties  to  develop  the  details 
necessary  to  illustrate  the  principles  in 
both  techniques  discussed  here.  i.e..  (1) 
the  presence  of  organisms  and  types 
after  using  an  anorectal  antiseptic  and 
(2J  the  zone  of  inhibition  on  standard 
organisms. 
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X.  Keratolytics 

A.  General  Discussion 

The  Panel  has  defined  keratolytics  as 
agents  that  cause  desquamation 
(loosening)  and  debridement  or 
sloughing  of  the  surface  cells  of  the 
epidermis.  The  epidermis  consists  of 
stratified  squamous  cells  that  contain 
keratin  (Ref.  1).  Certain  substances, 
especially  the  phenols  and  sulfhydryl 
compounds,  loosen  keratin,  resulting  in 
debridement  and  desquamation  of 
epithelial  tissue  (Ref.  1).  Adriani  (Ref.  2) 
was  able  to  demonstrate  that  resorcinol. 
which  belongs  to  the  class  of  dihydric 
phenols,  in  concentrations  of  1  to  3 
percent  may  have  some  ability  to  reduce 
Itching  as  does  phenol,  although 
resorcinol  is  slightly  less  toxic. 
Keratolytics  are  claimed  to  be  useful  in 
many  conditions  where  the  keratin  layer 
has  proliferated  to  a  great  extent,  such 
as  warts,  corns,  psoriasis,  eczema,  and 
acne  (Refs.  1.  3.  and  4)  and  are  being 
reviewed  by  other  OTC  review  panels. 
Because  they  help  remove  keratin- 
containing  cells,  it  is  theorized  that! 
keratolytics  help  expose  underlying 
tissue  to  therapeutic  agents;  the 
combination  of  two  or  more  active 
ingredients  is  discussed  elsewhere  in 
this  document.  (See  part  II.  paragraph  K 
above — Principles  Applicable  to 
Combination  Products.) 

In  a  presentation  to  the  Panel, 
Maibach  stated  that  many  chemicals  are 
not  considered  to  be  keratolytics  in  the 
concentrations  usually  employed  and  at 
present  there  are  apparently  no  good 
quantitative  methods  to  study  the 
mechanism  of  action  of  keratolytics  in 


treating  itching  (Ref.  5).  Maibach  could 
not  explain  the  therapeutic  value  of 
using  keratolytics  on  perianal  skin, 
which  is  usually  moist  and  sometimes 
macerated,  but  Maibach  thought  that 
keratolytics  were  of  some  value  in 
ichthyosis  in  which  the  skin  is 
characterized  by  dryness,  roughness, 
and  scaliness  due  to  excessive  thickness 
(hypertrophy)  of  the  homy  layer  (Ref.  5). 
The  Panel  concludes  that  keratolytics  at 
the  concentrations  specified  in  the 
following  ingredient  discussions,  for 
external  use,  are  useful  in  reducing 
itching,  but  a  claim  for  keratolysis 
requires  additional  study. 

Keratolytics  have  been  used 
intrarectally  in  OTC  anorectal  products. 
The  Panel  believes  it  is  highly  irrational 
therapy,  however,  because  there  is  no 
keratin  layer  on  mucous  membranes. 
Keratolytics  are  used  externally  in 
certain  cases  of  anal 
hyperkeratinization  for  example  in 
psoriasis,  acne,  seborrheic  dermatitis, 
and  eczema.  However,  many  anorectal 
diseases  are  associated  with  excoriation 
or  mild  inflammation  in  which 
dekeratinization  has  occurred.  The 
Panel  also  recognizes  that  there  may  be 
conditions  in  which  too  high  a 
concentration  of  keratolytics  might 
produce  irritation  that  would  be 
detrimental  to  healing.  For  this  reason, 
safe  and  effective  concentrations  of 
keratolytics  to  relieve  itching  or  to 
achieve  keratolysis  must  be  carefully 
established. 
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B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
keratolytic  ingredients  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded.  The  Pane!  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 


Category  I  Active  Ingredients 

The  Panel  has  classified  the  following 
keratolytic  active  ingredients  as 
generally  recognized  as  safe  and 
effective  and  not  misbranded: 

Alcloxa  (external  use) 

Resorcinol  (external  use) 

a.  Alcloxa  (external  use).  The  Panel 
concludes  that  0.2  to  2.0  percent  alcloxa 
per  dosage  unit  is  safe  and  effective  for 
external  use  as  a  keratolytic  for  the 
relief  of  itching  in  OTC  anorectal 
preparations  and  not  to  exceed  six 
applications  per  24  hours. 

(1)  Description.  Alcloxa  (aluminum 
chlorhydroxy  allantoinate)  is  a  clean, 
white  powder  that  is  soluble  in  water 
and  to  a  lesser  extent  in  alcohol.  Jt  is 
insoluble  in  ether  and  chloroform  (Ref. 
1).  AUantoin  (5-ureidohydantoin)  is  a 
uric  acid  derivative  and  is  chemically 
known  as  the  diureide  of  glyoxyllic  acid. 
In  the  racemic  form,  allantoin  appears 
as  monoclonic  prisms  or  plates;  it  is  in 
the  form  of  colorless  crystals  (Refs.  2,  3, 
and  4). 

In  1568,  the  virtues  of  comfrey,  root, 
the  natural  predecessor  of  allantoin,  as 
a  keratolytic  and  protectant  were 
described  (Ref.  1).  During  the  Civil  War 
it  was  observed  that  wounds  that  were 
infested  with  living  maggots  (maggots 
excrete  allantoin)  healed  rapidly  (Ref. 
!)• 

(2)  Safety.  No  reports  have  been  found 
indicating  any  significant  toxicity  of 
allantoins  as  keratolytics  in  topical 
preparations  in  a  concentration  range  of 
0.2  to  2.0  percent.  Patch  testing  and 
repeated  insult  testing  on  humans 
showed  that  allantoin  is  nontoxic, 
nonirritating,  and  nonallergenic  and  that 
it  was  not  a  primarjsskin  sensitizer  (Ref. 
4).  Testing  on  rabbits  showed  that 
allantoin  is  nonirritating  to  the  eye  (Ref. 
4). 

Allantoin  has  been  demonstrated  as 
having  a  keratin  and  protein  dispersal 
effect  (Ref.  4).  The  dispersal  effect  is  in 
part  due  to  action  on  the  soluble  cement 
substance  (keratin  matrix)  which  is 
responsible  for  the  adherence  of  the 
comified  cells  in  the  stratum  corneum  to 
each  other  (Ref.  5).  There  have  been  no 
reports  of  the  growth  of  abnormal  tissue 
or  tumors  with  the  use  of  allantoin  (Ref. 
4). 

In  animal  experiments  (Ref.  4), 
aluminum  chlorhydroxy  allantoinate 
was  applied  to  a  4  square  inch  (in^ 
shaved  area  on  the  backs  of  adult  male 
guinea  pigs,  and  the  cheihical  agent 
proved  to  be  without  any  primary 
irritating  or  sensitizing  properties. 

(3)  Effectiveness.  The  Panel  concludes 
that  allantoin  can  reduce  itching. 
although  the  mechanism  is  unclear.  A 
therapeutic  quality  of  the  allantoins  is 
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said  to  be  a  healing  effect,  which  is 
attributed  to  cell  proliferant  action  and 
its  effectiveness  in  removing  necrotic 
tissue  (Ref.  2).  It  is  reported  to  be  safe, 
soothing,  and  nonirritating  even  after 
relatively  constant  use  for  extended 
periods  of  time  (Ref.  4).  Aluminum 
chlorhydroxy  allantoinate  and  other 
aluminum  derivatives  of  allantoin,  in 
addition  to  the  therapeutic  properties  of 
allantoin,  are  said  to  exert  astringent, 
buffering,  end  deodorant  effects  (Ref,  1). 
It  is  reported  safe  and  effective  in  the 
forms  of  powder,  solution,  suspension, 
cream,  lotion,  or  ointment  (Ref.  3). 

The  Keratolytic  activity  of  aluminum 
chlorhydroxy  allantoinate  is  related  to 
the  fact  that  the  allantoin  is  a  hydrogen 
bond  breaker.  It  probably  acts  by  a 
desolvating  action  on  the 
mucopolysaccharide,  whose  presence 
has  been  indicated  in  the  intercellular 
cement  of  the  stratum  corneum  (Ref.  4). 

Allantoin  also  has  a  protein 
denaturing  effect  on  thg  soluble  proteins 
in  the  cement  matrix  by  splitting  their 
disulfide  linkages,  as  evidenced  by 
exposure  of  sulfhydryl  groups  whose 
presence  can  be  determined  by 
appropriate  chemical  means  (Refs.  4  and 
6). 

When  allantoin  is  applied  to  ulcers, 
wounds,  cuts,  and  lacerations,  it  is 
claimed  to  have  the  ability  to  remove 
the  undesirable  necrotic  tissue,  clean  up 
the  area,  and  then  follow  through  by 
inducing  new  tissue  growth. 

Another  reported  activity  is  that  it 
appears  to  produce  a  medium  distinctly 
unfavorable  to  bacterial  growth. 
Allantoin  is  also  said  to  possess 
leukocytic  stimulating  properties, 
particularly  by  stimulating  healthy 
neutrophils  (Ref.  4).  The  mechanism  by 
which  allantoin  relieves  itching  is  not 
clepr,  but  the  property  of  aiding  in  the 
removal  of  necrotic  tissue  and/or  the 
possible  stimulation  of  healing  could 
lead  to  this  effect.  Data  submitted 
contain  studies  on  a  range  of 
concentration  used  from  0.2  to  2.0 
percent  (Refs.  4  and  7). 

(4)  Dosage.  Adult  external  dosage  is 
0.2  to  2.0  percent  per  dosage  unit  and 
not  to  exceed  six  applications  per  24 
hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  keratolytic 
active  ingredients.  (See  part  X. 
paragraph  B.l.  below — Category  I 
Labeling.) 
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b.  Resorcinol  (external  use).  The 
Panel  concludes  that  1  to  3  percent 
resorcinol  per  dosage  unit  is  safe  and 
effective  for  external  use  as  a 
keratolytic  for  the  relief  of  itching  in 
OTC  anorectal  preparations  and  not  to 
exceed  six  applications  per  24  hours, 

(1)  Description.  Resorcinol  is  m- 
dihydroxybenzene.  It  occurs  as  white  or 
pearly  white,  needle-shaped  crystals  or 
powder.  One  g  dissolves  in  about  1  mL 
of  water  or  alcohol.  It  is  freely  soluble  in 
glycerin  and  ether  and  slightly  in 
chloroform  (Regs.  1  through  3). 

(2)  Safety.  Therapeutic  results  and 
toxicity  are  closely  related  to  the 
concentration  of  the  agent  employed 
and  the  site  of  application.  The  amount 
used  must  be  limited  because  the 
toxicity  of  resorcinol  is  high.  Absorption 
has  led  to  methemoglobinemia, 
exfoliative  dermatitis  and  death  in 
infants,  and  to  myxedema  after  repeated 
application  in  adults.  Resorcinol  can  be 
absorbed  rapidly  from  mucous 
membranes  and  is  more  dangerous  than 
application  to  the  intact  skin.  Severe 
allergic  reactions  may  occur  (Refs.  1, 4, 
5,  and  6). 

In  rats  the  subcutaneous  minimal 
lethal  dose  is  450  mg/kg.  The  probable 
lethal  dose  of  resorcinol  in  humans  is 
between  50  to  500  mg/kg  in  a  7-kg  man 
(Ref.  4).  Dreisbach  (Ref.  7)  accepts  a 
lower  minimal  figure  of  2  g  in  a  70-kg 
man.  The  total  maximum  daily  dose, 
even  assuming  complete  absorption,  to 
which  an  adult  is  exposed  when 
resorcinol  is  used  according  to  the 
recommended  dosage  set  by  the  Panel  is 
360  mg  in  a  70-kg  man  (5.14  mg/kg). 
Therefore,  the  Panel  concludes  that 
resorcinol  is  safe  at  the  recommended 
dosage  because  the  total  maximum 
recommended  dose  of  360  mg  is 
considerably  less  than  the  2-g  toxic  dose 
set  by  Dreisbach  (Ref.  7). 

Absorption  of  resorcinol  may  occur 
through  the  skin,  through  open  wounds, 
or  from  the  gastrointestinal  tract. 
Resorcinol  resembles  phenol  in  its 
physiologic  properties  so  that  the 
effects  are  very  similar  (Ref.  1).  phenol 


absorption  from  the  bowel  takes  place 
so  rapidly,  and  in  a  few  instances  has 
led  to  severe  and  fatal  poisoning  after 
such  superficial  exposure,  that 
hypersensitivity  or  idiosyncracy  is 
suggested  (Ref.  4).  Similariy,  after  two 
applications  of  resorcinol  to  nearly 
intact  skin,  Kyrie  (Ref.  5)  noted 
poisoning  in  a  2-day-old  infant. 

The  symptoms  of  mild  resorcinol 
poisoning  are  ringing  in  the  ears,  some 
acceleration  of  breathing  or  pulse,  and 
profuse  sweating.  With  large  doses, 
methemoglobinemia,  circulatory 
collapse,  unconsciousness,  and  violent 
convulsions  may  occur.  Enough 
resorcinol  may  be  absorbed  from  the 
essentially  intact  skin  or  from 
ulcerations  to  produce  toxic  effects 
(Refs.  1,  4,  5.  and  6). 

In  vitro  exposure  of  red  blood  cells  to 
resorcinol  produced  a  gradual  swelling 
and  an  increase  of  the  cell  volume  by  25 
percent.  This  was  followed  by  hemolysis 
(Ref.  8). 

Fatal  resorcinol  poisoning  has  been 
reported  in  infants,  though  the  Panel  has 
found  no  report  of  deaths  in  adults. 
Cunningham  (Ref.  9)  reported  a  case  of 
an  infant  who,  after  application  of  a 
compound  containing  12.5  percent 
resorcinol  (a  total  of  1.0  to  l,25g), 
developed  methemoglobinemia  and 
exfoliative  dermatitis.  Recovery  was 
still  incomplete  6  months  later. 
Cunningham  (Ref.  9)  collected  from  the 
literature  eight  somewhat  similar  infant 
cases.  Most  of  the  infants  had  perianal 
eczema  or  diaper  rash;  seven  of  them 
died  shortly  after  application.  The 
concentration  of  resorcinol,  known  in 
three  instances,  was  2  percent,  3 
percent,  and  5  percent  but  the  quantity 
used  resulted  in  toxicities.  Castellani's 
solution  which  contains  10  percent 
resorcinol,  led  to  methemoglobinemia 
with  conversion  of  41  percent  of  the 
hemoglobin  when  painted  twice  on  a  6- 
month-old  infant  (Ref.  10). 

Several  adults  have  developed 
myxedema  due  to  the  antithyroid  action 
of  the  drug  following  absorption  when 
applied  repeatedly  to  varicose  ulcers 
(Refs.  11, 12,  and  13).  In  rats 
subcutaneous  injections  of  resorcinol 
diacetate  markedly  reduced  radioactive 
iodine  uptake  in  the  thyroid,  and 
injections  twice  daily  at  a  dose  of  0.4 
millimoles  per  100  grams  produced 
thyroid  hyperplasia  in  12  days  (Refs.  14 
and  15). 

Resorcinol,  like  phenol  (Ref.  4),  can 
produce  a  severe  allergic  reaction  either 
immediately  or  after  subsequent 
application  (Ref.  7).  Considering  the 
large  number  of  applications  of 
resorcinol  in  various  preparations,  the 
overall  sensitizing  potential,  however,  is 
low  (Refs.  1  through  4). 
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An  unpublished  study  on  51  patients 
suggests  that  clincially  significant 
irritation  occurs  at  concentrations 
greater  than  5  percent  resorcinol  when 
applied  as  an  occlusive  patch  for  48 
hours  (Ref.  16).  This  is  further  evidence 
that  resorcinol  is  safe  in  concentrations 
of  1  to  3  percent  recommended  by  the 
Panel. 

In  summary,  the  Panel  concludes  that 
resorcinol  used  externally  in  adults  in  a 
1  to  3  percent  concentration  in  anorectal 
OTC  drug  products  is  safe  when 
accompanied  by  a  warning,  "Do  not  use 
in  open  wounds  near  the  anus,"  and 
notes  that  numerous  clinical  trials  (Refs. 
17,  18.  and  19)  of  preparations 
containing  such  concentrations  of 
resorcinol  testify  to  its  safety. 

(3)  Effectiveness.  A  major  action  of 
resorcinol  is  as  a  keratolytic  agent  (Refs. 
1,  2,  and  3).  Resorcinol  is  considered  to 
have  an  antipruritic  action  and  although 
the  exact  mechanism  of  its  ability  to 
relieve  itch  is  not  known,  the  Panel  finds 
that  resorcinol  is  effective  for  this 
purpose  (Refs.  17  through  22).  With 
pastes  that  contain  as  much  as  45 
percent  resorcinol,  the  entire  thickness 
of  skin  may  be  destroyed  (Ref.  23). 
Application  of  resorcinol,  though 
effective,  must  be  limited  to  very  short 
periods  (e.g.,  24  hours  or  less)  because  of 
absorption  and  toxicity  (Refs.  1,  2, 
and  3). 

There  is  no  complete  agreement 
concerning  the  lowest  concentration  In 
which  resorcinol  is  effective  as  a 
keratolytic.  Several  authorities  consider 
the  lowest  level  to  be  1  percent. 
Grollman  and  Grollman  (Ref.  24)  accept 
a  1  to  5  percent  concentration  for  a 
keratolytic  effect;  others  accept  a  2 
percent  level  (Refs.  1  through  3).  The 
Panel  received  letters  from  recognized 
dermatology  experts  who  state  that 
resorcinol  is  a  mild  keratolytic  in 
concentrations  of  1  to  3  percent  (Refs. 
17, 18.  20,  21,  22,  and  25),  Ormsby  and 
Montgomery  (Ref.  19)  state  that  it  is 
keratoplastic  in  solutions  of  2  to  4 
percent  concentration  and  is  keratolytic 
in  a  strength  of  10  to  50  percent. 

Keratolytics  in  the  anorectal  area  are 
of  value  in  the  treatment  of  psoriasis  or 
for  the  removal  of  the  outer  layer  of  the 
thickened  epidermis  (Refs.  1  and  26). 
The  Panel  is  aware  that  OTC  products 
for  the  treatment  of  psoriasis  are  being 
reviewed  by  another  OTC  advisory 
review  panel  and  that  claims  for 
psoriasis  will  be  more  appropriately 
reviewed  by  that  Panel. 

Many  cases  of  anorectal  disease  are 
characterized  by  skin  abrasions  or 
infection  in  which  excessive  keratolysis 
theoretically  could  exert  adverse  effects 
that  should  be  under  physician 
supervision.  For  this  reason,  the  Panel 


has  accepted  low  concentrations  of 
resorcinol  (1  to  3  percent)  as  of  value  in 
anorectal  products  for  external  use. 

(4)  Dosage.  Adult  external  dosage  is  1 
to  3  percent  per  dosage  unit  and  not  to 
exceed  six  applications  per  24  hours. 

(5)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  keratolytic 
active  ingredients.  (See  part  X. 
paragraph  B.l.  below — Category  I 
Labeling.)  In  addition,  the  Panel 
recommends  the  following  warnings;  (i) 
"Caution:  Certain  persons  can  develop 
allergic  reactions  to  ingredients  in  this 
product.  If  redness,  irritation,  swelling, 
pain  or  other  symptoms  develop  or 
increase,  discontinue  use  and  consult  a 
physician." 

(ii)  "Do  not  use  in  open  wounds  near 
the  anus."  The  warning  is  considered 
necessary  to  preclude  absorption  of 
resorcinol  through  broken  skin. 

(6)  Minority  report  on  resorcinol.  The 
minority  concludes  that  resorcinol  has 
no  proven  effectiveness  as  a  kerotolytic 
at  1  to  3  percent  concentrations,  which 
are  possibly  safe  for  topical  use, 
although  the  safety  for  OTC  use  is  also 
unproven. 

(i)  Safety.  Resorcinol,  like  phenol,  is  a 
toxic  substance  whose  adverse  effects 
can  result  from  both  exposure  to  an 
excessive  dose  on  one  occasion  or 
chronic  exposure  to  lower  doses  (Refs. 
1.  4,  5,  6, 11, 12,  and  13).  Although  these 
hazards  can  be  weighed  against 
therapeutic  benefits  when  physician- 
supervised  dermatologic  therapy  is 
undertaken,  the  minority  of  the  Panel 
concludes  that  the  safety  of  1  to  3 
percent  resorcinol  for  external  use  in  the 
OTC  market  remains  to  be  established. 

(ii)  Effectiveness.  Resorcinol  is  an 
effective  keratolytic  by  virtue  of  its 
ability  to  alter  keratin  and  increase  the 
pliability,  or  plasticity,  of  the  keratin 
layer  of  skin  (Ref.  5).  This  effect  also 
secondarily  interrupts  the  keratin 
epithelial  barrier  of  the  skin  to  allow 
increased  absorption  of  itself  and  any 
other  substances  present.  The  ability  to  - 
soften  keratin  is  a  useful  property  in  the 
treatment  of  disorders  characterized  by 
hyperkeratinization,  such  as  psoriasis  or 
simple  callouses. 

The  anorectal  area  is 
characteristically  moist  due  to 
anatomical  factors  and  occlusion  by 
clothing.  This  fact  helps  contribute  to 
the  pliability  of  the  skin  surface  in  this 
area.  The  anorectal  area  is  only  rarely 
plagued  by  disorders  of 
hyperkeratinization  such  as  psoriasis  or 
venereal  disease,  which  are  usually 
treated  by  a  physician.  The  former  is 
more  likely  treated  with  steroids  rather 
than  keratolytics.  If  the  latter  (venereal 
disease)  is  treated  with  a  keratolytic,  it 
is  applied  in  concentration  only  to  the 


lesion  for  a  specific  time  period  and 
removed  to  avoid  toxicity.  The  more 
common  lesions  of  the  anorectum  such 
as  anal  fissures,  enlarged  hemorrhoidal 
veins,  and  perianal  skin  irritation  of  a 
moist  type  are  not  pathologically 
characterized  by  hyperkeratinization. 
Therefore,  the  minority  are  unable  to 
conclude  a  keratolytic  has  any  rationale 
for  OTC  anorectal  use. 

A  further  problem  arises  when  the 
amount  used  for  purported  keratolytic 
effects  is  considered.  There  is 
controversy  in  the  secondary  resource 
literature  regarding  the  lowest  effective 
keratolytic  concentration,  which  ranges 
from  an  estimate  of  1  to  10  percent  (Refs. 
1.  2.  3.  5,  and  25).  .Vluch  of  the  confusion 
arises  due  to  the  lack  of  any  careful 
studies  to  establish  this  fact.  The 
majority  opinion  of  the  Panel  is  that 
resorcinol  is  safe  at  concentrations  less 
than  3  percent  and  effective  as  a 
keratolytic  in  concentrations  of  1  to  3 
percent.  There  are  no  studies  found 
which  establish  this  property  at  this 
concentration  on  any  body  site  or  in  the 
anorectal  area. 

Therefore,  it  is  the  opinion  of  three 
Panel  members  that  proof  of 
effectiveness  of  resorcinol  as  a 
keratolytic  for  use  in  the  anorectal  area 
needs  to  be  established  with  regard  to 
both  therapeutic  usefulness  and 
rationale  for  the  OTC  market  and,  if 
established,  the  effectiveness  of  the 
proposed  safe  dose  in  the  anorectal 
area. 

(iii)  Studies  needed  for  proof  of  safety 
and  effectiveness— [a]  Safety.  The 
primary  safety  concerns  relate  to 
absorption  of  resorcinol  systemically.  If 
any  absorption  from  abraded  skin  areas 
can  demonstrate  quantities  of  resorcinol 
in  blood  level  or  urinary  excretion,  then 
that  quantity  of  resorcinal  should  be 
Studied  to  determine  whether  toxic 
effects  will  occur.  Methods  to  determine 
the  effects  could  include  red  cell 
function,  and  liver  and  renal  function 
tests.  Since  resorcinal  has  been  reported 
to  induce  goiten  and  tinnitus,  thyroid 
function  test  and  auditory  function  test 
could  also  be  used.  If  absorption  is  not 
demonstrated,  it  must  be  established,  by 
use  of  animal  models  if  needed,  that  the 
lower  limit  of  sensitivity  of  assay 
method  would  measure  blood  or  urine 
levels  expected  with  administration  of 
known  toxic  levels.  For  example,  in  rats, 
the  minimal  lethal  dose  is  450  mg/kg.  By 
administration  of  lower  amounts  and 
measurements  of  kinetics,  estimates  of 
volume  of  distribution  and  correlation  of 
blood  level  with  total  dose  can  be  made. 
and  a  toxic  blood  concentration  can  be 
estimated  and  correlated  with  dose.  If 
the  method  is  adequately  sensitive  and 
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no  absorption  is  demonstrated,  this 
would  be  acceptable  evidence  of 
relative  safety. 

(b)  Effectiveness.  [1)  Statistically 
significant  clinical  improvement  in 
symptoms  of  anorectal  disease  with 
resorcinol  in  final  formulation  compared 
to  final  formulation  alone,  in  double- 
blind  clinical  trials  as  well  as 
demonstration  that  this  improvement  is 
due  to  keratolysis,  would  be  necessary 
to  substantiate  a  claim  for  improvement 
in  symtoms  due  to  keratolysis,  although 
only  the  former  is  needed  to  claim 
symptomatic  improvement. 

[2]  The  effectiveness  of  1  to  3  percent 
resorcinol  in  formulation  giving 
symptomatic  improvement  and 
achieving  keratolysis  must  be 
demonstrated  if  a  claim  is  made  for 
effectiveness  by  virtue  of  keratolysis. 

{3]  The  property  of  keratolysis  may  be 
demonstrated  histologically  and 
possibly  by  a  test  of  tensile  strength  or 
compressibility  and  could  be  done  on 
skin  from  other  body  sites. 
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Category  I  Labeling 

The  Panel  reconmiends  the  following 
Category  I  Labeling  for  keratolytic 
active  ingredients  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

Indication.  "For  the  temporary  relief 
of  itching." 

2.  Category  11  conditions  under  which 
keratolytic  ingredients  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  The  Panel  recommends 
that  Category  II  conditions  be 
eliminated  from  OTC  anorectal  drug 
products  effective  6  months  after  the 
date  of  pubUcation  of  the  final 
monograph  in  the  Federal  Register. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
keratolytic  active  ingredients  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 
Precipitated  sulfur  (intrarectal  use) 
Sublimed  sulfur  (intrarectal  use) 
Resorcinol  (intrarectal  use) 
a.  Precipitated  sulfur  and  sublimed 
sulfur  (intrarectal  use).  The  Panel 


concludes  that  Precipitated  sulfur  and 
sublimed  sulfur  are  not  effective  for 
intrarectal  use  as  keratolytics  in  OTC 
anorectal  preparations. 

(1)  Description.  The  element  sulfur 
exists  in  a  variety  of  physical  forms  and 
is  used  in  fine  powders  (sublimed  or 
precipitated  sulfur),  in  colloidal  form 
with  aqueous  solutions,  and  in 
ointments  (Ref.  1).  It  is  insoluble  in 
water  an  most  organic  solvents  and  may 
contain  small  amounts  of  hydrocarbons 
and  occasionally  selenium  or  arsenic 
(Ref.  2).  It  has  been  used  an  an 
antimicrobial  agent  and  more  recently 
as  a  keratolytic  agent  for  cutaneous 
disorders  (Ref.  1). 

(2)  Safety.  No  information  applicable 
to  safety  in  anorectal  use  has  been 
found,  although  effets  when  used 
elsewhere  are  or  relevance  to  both 
intrarectal  and  external  use.  When 
given  orally,  sulfur  is  reported  to  have  a 
cathartic  effect,  probable  secondary  to 
formaton  of  sulfides  or  sulfates  by 
intestinal  bacteria  (Refs.  3  and  4),  but  no 
maximal  toxic  dose  has  been 
established.  It  is  possible  that  intrarectal 
sulfur  breaks  down  in  the  presence  of 
bacterial  flora,  which  could  cause  the       !< 
rare  and  relatively  benign  ^ 
sulfhemoglobinemia  (Refs.  1  and  5). 
although  this  is  unusual  in  humans  [Ref. 
6). 

When  used  on  human  skin,  it  has  been 
found  that  elemental  sulfur  can  cause 
perpetuation  and  production  of  acne  and 
follicular  obstruction  at  concentrations 
greater  than  0.5  percent  (Ref.  7). 
Accordingly,  concentrations  must  be 
kept  below  this  level.  A  keratolytic  ^ 

agent  is  judged  by  the  Panel  to  be  i 

deleterious  on  rectal  mucosa. 

(3)  Effectiveness.  Clinical  studies 
related  to  the  use  of  sulphur  on  rectal 
mucosa  could  not  be  found  in  the 
literature.  This,  plus  the  lack  of  any 
apparent  function  as  judged  by  the 
Panel,  formed  the  basis  for  the  Panel's 
decision  that  sulfur  has  no  apparent 
usefulness  when  used  intrarectally. 

(4)  Evaluation.  It  is  irrational  to  use 
keratolytics  intrarectally.  The  Panel 
finds  no  data  to  support  the  safety  or 
effectiveness  of  the  intrarectal  use  of 
sulfur. 
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b.  Resorcinol  (intrarectal  use).  The 
Panel  concludes  that  resorcinol  is  not 
safe  or  effective  for  intrarectal  use  as  a 
keratolytic  in  OTC  anorectal 
preparations. 

(1)  Description.  (See  part  IX. 
paragraph  B.2.e.(l)  above— Description.) 

(2)  Safety.  (See  part  IX.  paragraph 
B.2.e.(2)  above— Safety.)  Resorcinol  has 
been  employed  in  the  past  in  various 
preparations  taken  by  mouth.  At  present 
it  is  used  in  some  intrarectal 
applications.  Rapid  absorption  occurs 
from  mucous  membranes  (Ref.  1).  A  3 
percent  concentration  in  1  oz  (28.5  g)  of 
ointment  would  provide  840  mg  of 
resorcinol.  a  toxic  dose  if  it  were 
absorbed  rapidly  from  the  rectal 
mucosa.  The  Panel  agrees  with  a 
standard  pharmaceutical  text  that  states 
that  resorcinol  has  no  legitimate  internal 
use  (Ref.  2). 

Resorcinol  can  produce  a  severe 
allergic  reaction  either  immediately  or 
after  subsequent  application. 
Considering  the  large  number  of 
applications  of  resorcinol  in  various 
preparations,  the  overall  sensitizing 
potential,  however,  is  low  (Refs.  1 
through  4). 

(3)  Effectiveness.  The  intrarectal 
application  of  a  keratolytic  can  serve  no 
useful  purpose,  and  almost  certainly  will 
aggravate  any  existing  disease  because 
it  will  act  as  an  irritant.  Keratolytics 
exert  a  beneficial  effect  only  when 
applied  externally. 

The  Panel,  therefore,  concludes  that 
resorcinol  hj^s  no  rational  scientific 
basis  for  being  included  in  OTC 
anorectal  preparations  for  intrarectal 
use. 

(4)  Evaluation.  Keratolytics  have  no 
reason  to  be  used  in  intrarectal 
applications.  There  are  no  data  to 
establish  safety  or  effectiveness  of 
resorcmol  for  intrarectal  use  and  it  is, 
therefore,  placed  in  Category  II. 
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Category  II  Labeling 

None, 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
The  Panel  recommends  that  a  period  of 
2  years  be  permitted  for  the  completion 
of  studies  to  support  the  movement  of 
Category  III  conditions  to  Category  I. 

Category  III  Active  Ingredients 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  keratolytic 
active  ingredients  listed  below.  The 
Panel  believes  it  is  reasonable  to 
provide  2  years  for  the  development  and 
review  of  such  data.  Marketing  need  not 
cease  during  this  time  if  adequate 
testing  is  undertaken.  If  adequate 
effectiveness  and/or  safety  data  are  not 
obtained  within  2  years,  however,  the 
ingredients  listed  in  this  category  should 
no  longer  be  marketed  in  OTC  products: 

Precipitated  sulfur  and  sublimed 
sulfur  (external  use).  The  Panel 
concludes  that  precipitated  sulfur  and 
sublimed  sulfur  are  safe  for  external  use 
as  a  keratolytic  at  the  proposed  dosage, 
but  there  are  insufficient  data  to  prove 
effectiveness  for  use  in  OTC  anorectal 
preparations. 

(1)  Description.  (See  part  X.  paragraph 
B.2.a(l)  above — Description.) 

(2)  Safety.  (See  part  X.  paragraph 
B.2.a.(2)  above— Safety.) 

(3)  Effectiveness.  Sulfur  has  been  used 
as  a  keratolytic  agent  in  the  treatment  of 
acne  but  has  not  been  shown  to  be 
effective  in  the  treatment  of  anorectal 
disease  (Ref.  1).  Although  no  studies 
pertaining  to  the  usefulness  of  sulfur  in 
anorectal  products  were  found,  the 
Panel  concludes  that  keratolytics 
demonstrated  at  other  skin  sites  may 
apply  here,  although  demonstration  of 
this  effect  in  safe  doses  is  needed. 
Concentrations  of  sulfur  at  less  than  0.1 
percent  in  any  vehicle  are  unlikely  to  be 
effective  (Ref.  1). 

(4)  Proposed  dosage.  Adult  external 
dosage  is  2  to  10  mg  per  dosage  unit  and 


not  to  exceed  six  applications  per  ZA 
hours. 

(5)  Labeling.  The  Panel  reconmiends 
the  Category  I  labeling  for  keratolytic 
active  ingredients.  (See  part  X. 
paragraph  B.l.  above  Category  I 
Labeling.) 
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Category  111  Labeling 

The  Panel  concludes  that  the 
available  data  are  insufficient  to  permit 
final  classification  of  the  following 
claims.  Additional  data  are  required  to 
support  the  following  keratolytic  claims: 

a.  "*  *  *  but  is  keratolytic,  softening 
the  outer  skin  layers  for  more  effective 
results." 

b.  "*  *  *  for  more  effective  results." 

C.  Data  Required  for  Evaluation 

The  Panel  has  agreed  that  the 
protocols  recommended  in  this 
document  for  the  studies  required  to 
substantiate  Category  I  are  in  keeping 
with  the  present  state  of  the  art  and  do 
not  preclude  the  use  of  any  advances  or 
improved  methodology  in  the  future. 

Principles  in  the  design  of  an 
experimental  protocol  for  testing 
keratolytic  drug— a.  General  principles. 
Proof  of  keratolytic  activity  by  an 
ingredient  in  the  anorectal  area  would 
be  difficult  to  demonstrate  except  by  use 
of  biopsy  of  the  affected  skin  before  and 
after  use  of  the  ingredient.  Therefore, 
such  testing  may  be  performed  on  other 
body  sites. 

b.  Selection  of  patients.  Normal 
human  volunteers  or  persons  with 
hyperkeratotic  conditions  may  be  used 
to  establish  effecti\  eness  of  active 
ingredients. 

c.  Methods  of  study  The  minimum 
number  of  visits  should  be  the  initial 
visit  and  a  follow-up  not  more  than  7 
days.  Double-blind  studies  on  randomly 
selected  patients  should  include  the  use 
of  a  fixed  focus  camera  and  a  grading 
system, 

d.  Interpretation  of  data. 
Desquamation  of  tissue  and  necrosis  of 
epiUielial  cells  must  be  demonstrated 
witnin  7  days.  Histological  examination 
must  give  clear  evidence  of  keratolysis. 

XI.  Anticholinergics 

A   Gpnerul  Discussion 

An  anticholinergic  is  defined  as  a 
substance  that  inhibits  or  prevents  the 
action  of  acetylcholine,  the  transmitter 
of  cholinergic  nerve  impulses 
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Anticholinergics  produce  their  action 
systemically  at  ganglionic  synapses,  the 
endings  of  postganglionic 
parasympathetic  nerves,  the 
neuromuscular  junction,  and  the  central 
nervous  system.  There  is  no 
hypothetical  or  demonstrated  evidence 
that  anticholinergic  agents  have  any  role 
in  the  relief  of  anorectal  symptoms. 
Drugs  are  preferred  that  limit  their 
therapeutic  effect  to  the  particular  site 
involved  in  the  disorder  under 
treatment;  other  actions  constitute  side 
effects.  Anticholinergics  have  no  proven 
controlled  local  or  limited  site  of  action 
without  associated  systemic  effects. 

The  Panel  finds  that  no  claims  were 
submitted  for  consideration  that  were 
attributed  specifically  to  atropine 
(belladonna  alkaloids).  Further,  the 
Panel  concludes  that  anticholinergics  as 
ingredients  in  OTC  anorectal  products 
are  not  generally  recognized  as  safe  and 
effective  because  of  possible  systemic 
toxicity  resulting  from  unpredictable 
absorption,  e.g.,  urinary  retention, 
blurred  vision,  and  dry  mouth.  No 
reports  have  been  found  to  indicate  that 
anticholinergics  have  any  specific 
therapeutic  local  effects  useful  in 
treating  anorectal  symptoms. 

The  Panel  concludes  that  any  labeling, 
which  is  attributed  to  atropine 
(belladonna  alkaloids  and  belladonna 
extract),  is  misleading  and  contains 
unacceptable  claims  for  preparations 
used  for  the  treatment  of  anorectal 
disorders. 

B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
anticholinergic  ingredients  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

None. 

2.  Category  11  conditions  under  which 
anticholinergic  ingredients  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  the  Category  II 
conditions  be  eliminated  from  OTC 
anorectal  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  m  the  Federal 
Register, 

Category  II  Active  Ingredient 

The  Panel  has  classified  the  following 
anticholinergic  active  ingredient  as  not 
generally  recognized  as  safe  and 
effective  or  as  misbranded: 

Atropine  and  belladonna  extract 
(external  and  intrarectal  use).  The  Panel 
concludes  that  atropine  and  belladonna 
extract  are  not  safe  or  effective  for  use 
as  anticholinergics  in  OTC  anorectal 
preparations. 

(1)  Description.  Atropine  occurs  as 
white  crystals,  usually  needle-like,  or  as 


a  white  crystalline  powder.  Belladonna 
extract  is  obtained  by  extraction  of 
belladonna  leaf  and  contains  in  each  100 
g  not  more  than  1.5  g  and  not  less  than 
1.35  g  of  the  alkaloids  of  belladonna  leaf 
(Ref.  1). 

(2)  Safety.  No  information  regarding 
the  toxicity  of  atropine  (belladonna 
extract)  following  application  to  the 
anorectal  area  is  available.  Therefore, 
conclusions  related  to  the  ingredient 
must  be  extrapolated  from  related 
human  use  data.  Systemic  atropine 
poisoning  may  result  from  absorption  of 
the  alkaloid  from  broken  or  irritated 
skin  (Refs.  2,  3,  and  4).  Poisoning  due  to 
belladonna  plasters  has  been  reported 
(Ref.  5).  While  there  exists  some 
difference  of  opinion  regarding 
atropine's  margin  of  safety,  it  is 
generally  considered  a  potent  and  toxic 
drug  (Refs.  6  and  7).  The  point  has  also 
been  made  that  intoxication  depends 
primarily  on  dose  and  individual 
susceptibility  (Ref.  8). 

Because  atropine  is  a  drug  that 
requires  individual  adjustment  of  oral 
dosage  levels  by  a  physician,  and 
systemic  atropine  poisoning  may  result 
due  to  the  absorption  of  atropine  when 
applied  to  the  anorectal  area,  its  use  in 
OTC  anorectal  preparations  is  not  safe. 

(3)  Effectiveness.  The  Panel  has 
reviewed  the  Uterature  extensively  and 
can  find  no  definitive  clinical  data  to 
establish  atropine  and  belladonna 
extract  (belladonna  alkaloids)  as 
effective  for  use  in  the  treatment  of 
anorectal  disorders.  Nor  were  any  data 
submitted  to  the  Panel  to  support  any 
claim  for  the  use  of  atropine  in  anorectal 
disorders.  It  has  no  local  effect  on  intact 
skin  and  its  systemic  effect,  as 
described  above  for  the  class  of 
anticholinergic  ingredients,  occurs  only 
after  absorption  (Refs.  2,  3,  and  4)  from 
irritated  or  broken  skin  or  mucous 
membranes  when  applied  internally. 

(4)  Evaluation.  The  Panel  concludes 
that  atropine,  because  of  its  potent  and 
toxic  nature,  the  variability  in  response 
due  to  individual  susceptibility,  and  no 
definitive  clinical  data  supporting  its 
effectiveness  when  applied  externally  or 
intrarectally,  is  not  safe  or  effective  for 
use  in  OTC  anorectal  preparafions  as  an 
anticholinergic. 
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Category  II  Labeling 

None. 

3.  Category  111  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 
None. 

XII.  Miscellaneous  Anorectal 
Ingredients 

A.  General  Discussion 

The  actions  of  several  ingredients 
reviewed  by  the  Panel  do  not  fall  within 
the  usual  pharmacologic  groups  of  local 
anesthetics,  keratolytics,  antiseptics, 
anticholinergics,  vasoconstrictors, 
protectants,  conterirritants.  astringents, 
and  wound-healing  agents.  However, 
these  miscellaneous  ingredients  are 
found  in  OTC  anorectal  products  and 
are  discussed  individually  below. 

B.  Categorization  of  Data 

1.  Category  I  conditions  under  which 
miscellaneous  anorectal  ingredients  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded.  None. 

2.  Category  11  conditions  under  which 
miscellaneous  anorectal  ingredients  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded.  The  Panel 
recommends  that  the  Category  II 
conditions  be  eliminated  from  OTC 
anorectal  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register. 

Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
miscellaneous  anorectal  active 
ingredients  as  not  generally  recognized 
as  safe  and  effective  or  as  misbranded: 
Collinsonia  extract  (external  and 

intrarectal  use) 
E.  coli  vaccines  (external  and  intrarectal 

use) 
Lappa  extract  (external  and  intrarectal 

use) 
Leptandra  extract  (external  and 

intrarectal  use) 
Mullein  (external  and  intrarectal  use) 


Federal  Register  /  Vol,  45.  Xo,  103  /  Tuesday,  May  27.  1980  /  Propusr,]  R, 


35671 


33670 


Federal  Register   '  \'o:    4"    \'o.  103  /  Tuesday    M 


i\   1.' 


inSO  /  Proposed  Rules 


a.  Collinsonia  extract  (external  and 
intrarectal  use).  The  Panel  concludes 
that  there  are  no  data  to  establish  either 
the  safety  or  effectiveness  of  collinsonia 
extract  in  OTC  anorectal  preparations. 

[\)  Description.  Collinsonia  consists 
of  the  dried  root  of  Collinsonia 
canadensi.  On  analysis,  collinsonia 
contains  a  resin,  saponin,  tannin,  and 
mucilage  (Refs.  1  and  2).  No 
pharmacologic  studies  have  been 
reported  during  the  period  1960  to  1975 
|Ref.  3). 

(2)  Safety.  No  data  on  either  the  safety 
or  effectiveness  of  collinsonia  have  been 
found  in  any  of  the  modem  texts  of 
pharmacology  or  in  the  literature  for  the 
past  15  years. 

It  has  been  used  externally  for 
wounds  or  as  a  gargle  in  the  strength  of 
1  part  of  fluidextract  to  3  parts  of  water. 
Used  internally,  0.12  to  0.25  g  was  the 
accepted  dose  (Ref.  1).  However, 
because  no  references  were  found 
referring  to  adverse  effects,  safety  limits 
are  impossible  to  determine.  The 
presence  of  tannins  introduces  a 
potential  danger.  There  are  no  reports 
available  on  anorectal  use. 

(3)  Effectiveness.  Collinsonia  has 
been  listed  as  an  antispasmodic, 
diuretic,  astringent,  anticatarrhal.  and 
diaphoretic  used  for  dropsy,  gravel, 
leukorrhea,  cystitis,  and  inflammatory 
conditions  of  the  genitourinary  organs 
(Ref.  2).  Older  herbal  medical  books 
describe  its  use  for  lochial  coli£;  snake 
bites:  rheumatism;  dumb  ague;  as  a 
vulnerary  for  dropsy;  as  a  poultice  for 
bruises,  sores,  blows,  falls,  wounds, 
sprains,  contusions;  taken  like  tea  for 
headaches,  colics,  cramps,  dropsy, 
indigestion,  bladder  pains,  ascites,  and 
dropsy  of  the  ovaries;  as  a  powerful 
tonic  in  putrid  and  malignant  fevers  and 
in  leukorrhea;  and  for  chronic  diseases 
of  the  respiratory  tract,  as  an  agent  to 
relieve  pulmonary  irritation  and  a 
stimulant  expectorant  for  irritation  of 
the  pneumogastric  nerve  (Ref.  4).  It  has 
been  recommended  as  a  cure  for 
hemorrhoids  when  taken  in  oral  doses 
of  1  to  2  drops  of  the  tincture  in  water 
three  or  four  times  daily  (Ref.  4). 

The  only  evidence  that  would  indicate 
that  it  is  effective  for  use  in  anorectal 
disease  consists  of  a  few  testimonials 
submitted  in  which  it  was  used  in 
combination  with  other  ingredients 
(Ref.  4). 

The  disappearance  of  this  ingredient 
from  all  modem  texts  and  the  fact  that 
no  new  evidence  has  been  presented 
concerning  its  effectiveness  in  the  last 
15  years  are  evidence  that  this  is  an 
outmoded  form  of  treatment. 

(4)  Evaluation.  The  Panel  concludes 
that  there  are  no  data  to  establish  either 
the  limits  of  safe  application  or  any 


evidence  of  the  effectiveness  of 
collinsonia  for  use  in  anorectal 
preparations.  It  is  therefore  placed  in 
Category  II. 
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b.  £.  colt  vaccines  (external  and 
intrarectal  use).  The  Panel  concludes 
that  E.  coli  vaccines  are  not  safe  and 
effective  for  use  in  OTC  anorectal 
preparations. 

(1)  Description.  A  milliliter  of  E.  coll 
vaccine  contains  approximately 
2,000,000,000  killed  E.  coli  (Ref.  1).  The 
method  by  which  the  bacteria  are  killed 
is  not  specified.  The  breakdown 
products  are  not  specified  except  as 
metabolic  and  corpuscular  elements,  nor 
are  the  strains  of  K  coli  employed  in  the 
preparation  listed. 

Preservation  is  secured  by  the 
addition  of  2  percent  liquefied  phenol. 
However,  the  data  concerning  E.  coli 
vaccines  that  have  been  presented  to 
the  Panel  specify  diluted  vaccine  so  that 
only  0.4  percent  of  liquefied  phenol  is 
present  (Ref.  1). 

(2)  Safety.  Animal  and  human  safety 
data  that  are  available  are  sparse.  Fifty 
rats  were  treated  with  E.  coli  vaccines 
placed  into  the  wounds,  and  the  tensile 
strength  of  these  wounds  were  tested 
later;  complication  rates  were  identical 
with  controls  (Ref.  1). 

Only  two  trials  in  humans  have  been 
reported;  40  patients  in  one  trial  and  54 
patients  in  the  other  showed  no 
evidence  of  local  irritation  (Ref.  1). 
Marketing  data  submitted  by  the 
company  state  that  in  50  years  the 
company  producing  this  vaccine  has 
never  received  nor  heard  of  any  reports 
of  side  effects  (Ref.  1). 

The  Panel  finds  that  these 
observations  suggest  that  the  product  is 
safe,  but  are  not  extensive  enough  to 
warrant  a  firm  conclusion. 

(3)  Effectiveness.  To  obtain  a  broader 
base  for  evaluating  this  ingredient,  the 
Panel  called  in  a  consultant  who  was 
also  a  member  of  an  Advisory  Panel  to 
the  FDA,  Bureau  of  Biologies  (Ref.  2). 
This  discussion  incorporates  his  insight 
into  the  data  as  well  as  that  of  the 
Panel. 

It  is  postulated  by  the  manufacturer 
that  the  bacterial  culture  suspension 
breakdown  products  that  are 
incorporated  in  the  preparation  act  as 
local  vaccines  and  induce 
immunologically  mediated  local 
resistance  (i.e.,  stimulate  the  body's 
natural  defenses  in  the  anorectal  area) 


against  secondary  infections  that  occur 
in  anorectal  disease.  The  Panel 
recognizes  the  need  for  the  consumer  to 
self-treat  the  limited  symptoms  of 
anorectal  disorders  such  as  burning, 
itching,  pain,  and  swelling.  If  these 
symptoms  persist  beyond  7  days,  a 
physician  should  be  seen.  If  is  the 
experience  of  the  Panel  that  if 
secondary  infection  occurs,  there  is  an 
important  causative  factor  and  may  be 
of  a  serious  nature  that  requires  close 
supervision  by  the  physician.  Normal 
body  defenses  operate  to  prevent 
secondary  infections  in  the  presence  of 
hemorrhoids  or  swollen  tissue  so  that 
effectiveness  studies  would  need  to 
show  a  decrease  in  the  number  of 
infections  occuring  when  compared  to 
normal  body  defense  mechanisms. 

In  the  reports  available,  the 
effectiveness  of  E.  coli  vaccines  cannot 
be  separated  from  other  components  in 
the  combination  that  apparently  has 
been  used  in  all  experiments. 

Evidence  of  effectiveness  presented 
by  the  manufacturer  includes  the 
following  animal  experiments.  In  the 
first,  rabbits  were  hypo-immunized 
against  £".  coli  by  subcutaneous 
injection  of  vaccine.  After  later 
subjecting  the  animals  to  a  challenge  by 
painting  E.  coli  on  the  skin,  serum  titers 
became  higher  in  the  animals  who  had 
the  injections  (Ref.  1).  The  interpretation 
was  that  a  measure  of  immunity  could 
be  obtained  by  painting  lyophiiized 
vaccine  on  intact  skin.  In  another 
experiment,  oral  administration  of 
lyophiiized  vaccine  of  inactivated 
Salmonella  typhi  murium  protected 
mice  against  later  oral  administration  of 
virulent  S.  typhi  murium  (Ref.  1).  No 
evidence  has  been  presented  that  E.  coli 
vaccines  applied  intrarectally  will 
increase  the  antiboyd  titer  to  E.  coli. 
E.  coli  includes  a  large  number  of 
organisms  that  are  classified  in  three 
large  groups.  Ewing  (Ref.  3)  states  that 
149  O  antigens.  91  K  antigens,  and  51  H 
antigens  are  now  known.  Specific 
antigens  for  a  number  of  these  groups 
can  be  prepared.  Oral  administration  of 
two  strains  of  live  E.  coli  have  been 
reported  to  increase  antibodies  to  these 
strains  and  also  to  H.  influenza  in  adult 
volunteers  (Ref.  4).  However,  the  extent 
of  cross  reactivity  to  other  strains  of  E. 
coli  is  not  clear,  furthermore,  Sanford 
has  presented  data  to  the  Panel  (Ref.  2) 
that  American  investigators  have  not 
been  able  to  effect  immunization  against 
Salmonella  organisms. 

No  evidence  is  supplied  to  indicate 
that  any  immunity,  if  secured  for  E.  coli, 
would  be  exerted  preferentially  in  the 
anorectal  area.  Furthermore,  even  iff. 
coli  could  be  removed  from  the  fecal 
stream,  even  more  serious 
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microorganisms  might  colonize  the  gut 
and  affect  the  anorectal  area. 

Two  clinical  trials  were  reported  with 
a  compound  containing  E.  coli  vaccines 
(Ref.  1).  In  the  first,  24  patients  were 
treated  with  an  ointment  and  28  with  a 
placebo  that  consisted  only  of  the 
vehicle  (Ref.  1).  This  report  of  a  trial 
carried  out  in  Japan  noted  that  the  best 
results  were  secured  with  patients  with 
"hemorrodial  knots"  or  "tears  in  anus." 
These  entities  probably  should  be 
interpreted  as  thrombosed  hemorrhoids 
or  anal  fissures.  A  second  trial  was 
carried  out  in  40  patients  (Ref,  1).  In  both 
reports  a  slight  advantage  was  shown  in 
overall  improvement  from  the  use  of  the 
vaccines  compared  with  the  vehicle 
itself.  However,  whether  or  not  the 
control  vehicle  contained  all  substances 
except  E.  coli  breakdown  products  is 
not  clear. 

There  are  other  questions  about  the 
effectiveness  of  E.  coli  vaccines  used  in 
these  investigations.  There  is  no 
description  of  the  method  by  which  the 
organisms  are  killed;  this  undoubtedly 
would  affect  antigenicity.  The 
preservatives  in  the  combination  used 
may  not  only  influence  antibacterial 
activity  but  also  antigenicity.  Metabolic 
and  corpuscular  elements,  the 
breakdown  products  of  £".  coli,  in  the 
vaccines  are  not  specified.  The  strains 
of  E.  coli  are  not  specified,  nor  is  there 
any  indication  as  to  whether  or  not  the 
vaccine  contains  a  K  antigen,  it  is  stated 
that  the  product  has  not  been  changed 
since  1922;  this  may  mean  a  stock 
culture  has  been  used,  but  this  is  not 
clear  in  the  data  (Ref.  1). 

In  conclusion,  there  are  no  studies 
available  to  show  the  relationship  of 
infection  to  hemorrhodial  symptoms  that 
are  amenable  to  treatment  with 
ingredients  approved  by  this  Panel.  Nor 
are  there  any  studies  to  show  that  E. 
coli  vacine  can  reduce  irritation  or 
pruritis  by  virtue  of  its  purported 
immunologic  effect.  There  is  some 
evidence  that  ingestion  or  local 
application  of  E.  coli  vaccines  can 
induce  serum  antibodies  to  E.  coli, 
though  it  is  not  certain  that  this  applies 
to  other  gram-negative  bacteria  such  as 
Salmonella.  There  is  no  proof  that  this 
increase  could  be  of  any  substantial 
quantitative  effect  insofar  as  destruction 
of  £.  coli  in  the  body  is  concerned. 
Furthermore,  there  is  the  possibility  that 
vaccines,  if  effective,  might  indeed  be 
harmful  because  of  other  bacteria  that 
would  colonize  the  feces  and  affect  the 
anorectal  area.  The  data  submitted  from 
clinical  trials  are  not  adequate  to 
establish  general  recognition  of  its 
effectiveness. 

The  Panel  recognizes  some  of  the 
claims  associated  with  this  ingredient  as 


being  effects  that  are  useful  in  the 
treatment  of  anorectal  symptoms  for 
relief  of  irritation  and/or  pruritus,  but 
believes  that  immunotherapy,  the 
mechanism  by  which  the  claim  for  relief 
of  infection  is  inferred,  is  such  a 
complex  process  that  any  preparation 
claiming  effectiveness  on  such  a  basis 
requires  further  testing  before  being 
included  in  OTC  drug  products. 

A  preparation  presented  to  the  Panel 
listed  the  active  ingredients  contained  in 
a  1  g  suppository  as  follows:  Sterilized 
conserved  metabolites  and  the 
corpuscular  components  of 
approximately  300  million  coli- 
bacterials  of  different  types  (Ref.  1).  The 
following  were  listed  but  are  considered 
by  the  Panel  as  pharmaceutical  aids: 
Liquefied  phenol,  neutral  oil,  adeps 
solidus,  and  cialit.  Cialit  is  the  sodium 
salt  of  2-(ethylmercurithio)-5- 
benzoxazol-carboxylic  acid.  One  g  of 
ointment  contains  sterilized,  conserved 
metabolites  and  the  corpuscular 
components  of  approximately 
330,000,000  coli-bacterials.  The  following 
were  listed  but  are  considered  by  the 
Panel  as  pharmaceutical  aids: 
Petrolatum,  hydrated  lanolin,  and 
amphocerin  E  (dehydag).  No  data 
conceming  the  safety  or  effectiveness  of 
cialit  or  amphocerin  E  have  been 
submitted.  It  is  impossible  from  the 
material  presented  to  separate  the 
effectiveness  ofE.  coli  vaccines  from 
other  components  in  the  combination. 
While  it  is  considered  that  these  agents 
act  as  preservatives  or  as  vehicles  and 
as  such  are  outside  the  charge  of  the 
Panel,  the  Panel  recommends  that 
further  information  to  be  reviewed  by 
another  Panel  is  necessary  concerning 
their  composition  and  action. 

(4)  Evaluation.  The  Panel  concludes 
that  the  safety  and  effectiveness  ofE. 
coli  vaccines  to  relieve  irritation, 
prevent  infection,  or  relieve  pruritus  in 
the  anorectal  area  are  unproven.  In  view 
of  the  hazards  that  could  result  from 
unbalancing  the  bacterial  flora  of  the 
anorectal  area,  E.  coli  vaccines  are  not 
safe  and  effective  for  use  in  anorectal 
preparations. 
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c.  Lappa  extract  (external  and 
intrarectal  use).  The  Panel  concludes 
that  there  are  no  data  to  establish  either 
the  safety  or  effectiveness  of  lappa 
extract  in  OTC  anorectal  preparations. 

(1)  Description.  Lappa  consists  of  the 
dried  root  of  Arctium  lappa.  It  contains 
a  volatile  oil,  a  bitter  principle,  inulin, 
and  tannin  (Refs.  1  and  2). 

The  roots  of  Arctium  lappa  or  of  A. 
minus  were  recognized  in  several 
editions  of  standard  pharmaceutical 
references  (Refs.  1  and  2).  The 
fluidextract  was  the  preparation  of 
choice.  A  proprietary  product,  burdock 
root  oil,  was  a  perfumed  mixture  of  an 
alcoholic  extract  of  the  root  with  castor 
oil.  These  preparations  and  a  poultice 
prepared  from  the  fresh  leaves  were 
used  in  the  treatment  of  various  skin 
disorders  such  as  psoriasis,  prurigo 
(persistent  itching  eruptions  of  papules), 
and  acne.  The  fluidextract,  prepared 
from  the  dried  root,  was  prescribed  for 
internal  administration  in  the 
management  of  gouty  and  rheumatic 
conditions  (Ref.  3). 

Considerable  phytochemical  work  has 
been  done  on  the  root.  Arctium  is  a 
reputed  narcotic  glycoside,  but  the 
chemical  character  of  this  compound 
has  not  been  described  (Ref.  4).  Suchy  et 
al.  (Ref.  5)  described  arctiopicrin,  a 
sesquiterpene  lactone,  but 
pharmacological  properties  have  not 
been  described.  A  substance,  arctigenin. 
is  a  compound  chemically  resembling 
picropodophyllin,  but  its 
pharmacological  resemblance  has  not 
been  noted.  Arctic  acid  is  a  new  sulfur- 
containing  acetylenic  compound  but  is 
without  proven  pharmacological  activity 
(Ref.  6). 

(2)  Safety.  A  search  of  the  medical 
literature  of  the  past  20  years  produced 
no  studies  on  either  the  safety  or 
effectiveness  of  lappa.  It  is  essentially  a 
relic  of  old  herbal  medicine,  One 
reference  states  that  it  was  formerly 
used  in  the  form  of  a  decoction  (1  in  20) 
and  as  a  diuretic  and  diaphoretic  with 
up  to  500  mL  being  administered  daily. 
The  internal  dose  was  given  as  1  to  6  g 
(Ref.  1).  Lappa  was  formerly  used  for 
dermatoses  (Ref.  2).  Claims  made  for  the 
product  published  in  1930  were  as  an 
aperaitif,  diuretic,  diaphoretic,  and 
ulcerative  (Ref.  7).  Externally  it  was  also 
used  for  swelling,  hemorrhoids,  burns, 
and  a  hair  grower,  as  an  antisyphilitic, 
antirheumatic,  and  in  large  doses  as  a 
purgative  (Ref.  7).  As  a  purgative,  1  to  6 
g  of  the  root  has  been  given  with  an 
average  dose  of  2  g  (Ref.  7). 

From  these  reports  it  would  appear 
that  because  the  oral  administration  of 
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lappa  has  been  used  in  the  past. 
external  or  intrarectal  application  would 
be  safe  within  the  limits  of  practical 
application,  but  there  are  no  data  to 
support  either  the  lower  or  upper  limits 
for  this  purpose.  No  reports  on  the  safe 
application  to  anorectal  disease  were 
found. 

(3)  Effectiveness.  From  the 
composition  of  the  root  it  would  suggest 
that  tannins  are  one  of  the  active 
ingredients  and  that  these  ingredients 
could  act  as  a  mild  astringent.  An 
extract  of  the  root  has  been  found  to 
lower  blood  sugar  in  rats,  but  this  action 
has  not  been  verified  in  other  species 
and  it  was  not  quanttfied  in  the  studies 
in  rats  (Ref.  8).  Anorectal  use  of  lappa  is 
not  currently  mentioned  in  any  of  the 
standard  pharmacology  texts.  With  the 
exception  of  a  few  testimonials  from 
patients  who  had  used  lappa  in  a 
combination,  no  data  to  support  its 
effectiveness  in  anorectal  disease  could 
be  found  (Ref.  3). 

(4)  Evaluation.  The  Panel  concludes 
there  are  no  data  to  establish  a 
minimum  or  maximum  dose  for  lappa 
when  contained  in  anorectal 
preparations.  Safety  has  not  been 
established,  and  there  is  no  evidence 
that  could  be  found  to  prove  its 
effectiveness  in  anorectal  preparations. 
This  ingredient  is  therefore  placed  in 
Category  II. 
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d.  Leptandra  extract  (external  and 
intrarectal  use).  The  Panel  concludes 
that  leptandra  extract  is  probably  safe 
but  there  is  no  proof  of  its  effectiveness 
in  anorectal  preparations. 

(1)  Description.  Leptandra  is  formed 
from  the  dried  rhizome  and  roots  of  L. 


virginica.  a  North  American  plant.  It 
contains  on  analysis  a  starch,  esters  of 
cinnamic  acid,  methaquinones,  fatty 
acids,  resins,  saponins,  tannin,  and 
sugars  (Ref.  1).  It  formerly  was 
recognized  in  a  standard  pharmaceutical 
compendia  (Ref.  2). 

(2)  Safety.  It  probably  would  be  safe 
in  an  anorectal  preparation  because  the 
oral  dose  of  1  to  4  g  of  the  powder  was 
employed  in  the  past  (Ref.  3).  However, 
no  safety  data  for  external  or  intrarectal 
use  have  been  found. 

(3)  Effectiveness.  Leptandra  in  the 
form  of  the  powdered  dry  drug,  extract, 
or  freshly  gathered  drug,  was  employed 
in  the  past  as  a  cathartic  in  a  dosage  of 
1  to  4  g  (Ref.  3).  It  was  believed  to  also 
aid  as  a  cholagogue.  This  action  was 
proved  in  dogs;  an  infusion  increased 
total  bile  output  and  total  cholate 
production  in  dogs  (Ref.  4).  The 
literature  of  1960  to  1975  does  not 
provide  other  pharmacologic  data  (Ref. 
2). 

The  use  of  this  ingredient  has 
disappeared  from  the  pharmacologic 
and  pharmaceutic  literature.  Older  texts 
regard  it  as  a  purgative,  emetic, 
cholagogue,  alterative,  and  tonic  used 
for  constipation,  liver  diseases,  diarrhea, 
dysentery,  and  torpid  liver  (Ref.  5). 

No  data  are  available  to  indicate  that 
it  is  effective  in  anorectal  preparations. 

(4)  Evaluation.  The  Panel  concludes 
that,  although  leptandra  probably  is  safe 
for  use  in  anorectal  preparations,  there 
is  no  evidence  that  it  is  effective.  It  is 
therefore  placed  in  Category  II. 
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e.  Mullein  (external  and  intrarectal 
usej.  The  Panel  concludes  that  mullein  is 
not  safe  or  effective  for  use  in  OTC 
anorectal  preparations. 

(1)  Description.  Mullein  (verbascum. 
great  mullein,  mullein  dock)  is  a 
common  weed  native  to  Europe  and  to 
the  United  States.  This  drug  is  a 
carryover  from  folklore  (Ref.  1). 

Mullein  is  considered  a  demulcent,  a 
soothing,  bland  substance.  Because  the 
Panel  has  not  recognized  any  beneficial 
pharmacologic  or  therapeutic 
classification  of  demulcents  for  use  in 


anorectal  disorders,  mullein  is  beino 
considered  independently. 

(2)  Safety.  No  accpptable  or 
satisfactory  scientitc  data  relevant  to 
the  safety  of  mullein  for  anorectal  use 
was  found.  Fat  droplets  from 
Verbascum  orienta/p  were  shown  to 
contain  an  appreciable  amount  of 
carotenoids.  Severe  irritation  to  tissues 
where  applied  is  known  to  occur  (Ref. 
2). 

(3)  Effectiveness.  No  evidence  that 
mullein  possesses  any  effectiveness  in 
the  treatment  of  anorectal  disorders  has 
been  found.  Mullein  was  formerly  used 
in  various  pectoral  complaints  and 
locally  applied  to  inflammation  of 
mucous  membranes  without  rational 
basis  (Ref.  3).  Mullein  leaves  are 
mucilaginous  and  are  known  to  contain 
several  saponins  but  probably  in  too 
small  quantities  to  be  physiologically 
important.  It  is  theoretically  possible 
that  some  therapeutic  properties  from 
tannins,  flavonoids,  or  carotenoids  (Ref. 
4)  exist  but  there  are  no  clinical  studies 
to  support  any  such  claim.  It  is 
improbable  that  mullein  possesses  any 
significant  therapeutic  virtues  other  than 
that  of  a  demulcent  (Ref.  5).  Early 
Californians  used  mullein  externally  in 
pulmonary  diseases  and  sprains. 
Spanish  New  Mexicans  say  that  besides 
being  pleasurable,  inhaled  smoke  from 
cigarettes  containing  dried  mullein 
leaves  is  good  for  asthma,  and  mullein 
leaves  soaked  in  "mula  blanca"  (local 
corn  whiskey)  make  a  beverage  that  is 
also  beneficial  in  counteracting  the 
same  complaint  (Ref.  6). 

(4)  Evaluation.  The  Panel  concludes 
that  there  are  no  data  to  establish  a 
minimum  or  maximum  dose  for  mullein 
applied  to  anorectal  preparations.  Nor  is 
there  evidence  to  prove  the  safety  and 
effectiveness  of  this  ingredient  in  OTC 
anorectal  products.  Therefore,  mullein  is 
placed  in  Category  II. 
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Category  II  Labeling 

The  Panel  concludes  That  the  use  of 
certain  labeling  claims  related  to  the 
safety  and/or  effectiveness  of  anoreciai 
drug  products  are  unsupported  by 
scientific  data  and  in  some  instances  by 
sound  theoretical  reasoning. 

The  Panel  considers  the  following 
claims  to  be  misleading  and 
unsupported  by  scientific  data, 

a.  "Promotes  healing." 

b.  "Astringent." 

c.  "Reduces  swelling." 

d.  "An  astringent  to  help  reduce 
swollen  tissues." 

8.  "For  a  mild  local  astringent,  cooling, 
soothing  and  hygienic  effect." 

f.  'Relief  without  the  use  of  narcotics 
or  astringents  of  any  kind." 

3.  Category  III  conditions  for  which 
the  available  data  are  insufficient  to 
permit  final  classification  at  this  time. 

None. 

The  agency  has  carefully  considered 
the  potential  environmental  impacts  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  effect 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31. 
proposed  December  11, 1979.  44  FR 
71742)  may  be  seen  in  the  Office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
505,  701.  52  Stat.  1040-1042  as  amended. 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352,  355,  371)),  and  the 
Administrative  Procedure  Act  (sees.  4.  5. 
and  10.  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553,  554,  702.  703,  704)),  and 
under  authority  delegated  to  him  (21 
CF'R  5.1),  the  Commissioner  proposes 
that  Subchapter  D  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  346.  to 
read  as  follows: 

PART 346— AfiOFLCTAL  D!;',JG 
PRODUCTS  FCR  OVER-THE- 
CDJN^ER  HUMAN  USE 

SuD^;-3rt  A—General  Provisions 

Sec. 

346.1    Scope. 

Sucpa.'t  B— Active  Ingredients 

346,10  Local  anesthetic  active  ingredients 

346.12  Vasconstrictor  active  ingredients. 

346.14  Protectant  active  ingredients. 

346.16  Counterirritant  active  ingredients. 

346.18  Astringent  active  ingredients. 

348.20  Keratolytic  active  ingredients. 


Sec. 

346.22    Permitted  combinations  of  active 
ingredients. 

Suhpart  C— ^ReEen,-ed; 
SuDpart  D— LaL*'i'''i3 

346.50    General  labeling  of  anorectal  drug 

products. 
346,52    Labeling  of  local  anesthetic  drug 

products. 
346.54    Labeling  of  vasoconstrictor  drug 

products. 
346.56    Labeling  of  protectant  drug  products. 
346.58    Labeling  of  counterirritant  drug 

products. 
346.60    Labeling  of  astringent  drug  products. 
346.62    Labeling  of  keratolytic  drug  products. 

Authority:  Sees.  201,  502,  505,  701,  52  Stat. 
1040-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321.  352,  355. 
371):  (5  U.S.C.  553,  554.  702,  703,  704). 

Subpart  A— GeT'ral  Provisions 

S  346.1     Scope. 

An  over-the-counter  anorectal  drug 
product  in  a  form  suitable  for  external 
(topical)  or  intrarectal  (rectal) 
administration  is  generallyrecognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  Part  346  in  addition  to 
each  of  the  general  conditions 
established  in  §  330.1  of  this  chapter. 

§  346.3    Definitions. 

(a)  Anorectal  drug.  An  agent  that  is 
used  to  relieve  symptoms  caused  by 
anorectal  disorders  in  the  anal  canal, 
perianal  area,  and/or  the  lower  rectal 
areas. 

(b)  Local  anesthetic  drug.  An  agent 
that  produces  local  disappearance  of 
pain,  buring,  itching,  irritation,  and/or 
discomfort  by  reversibly  blocking  nerve 
conduction  when  applied  to  nerve  tissue 
in  appropriate  concentrations. 

(c)  Vasoconstrictor  drug.  An  agent 
that  causes  temporary  constriction  of 
blood  vessels. 

(d)  Protectant  drug.  An  agent  that 
provides  a  physical  barrier,  forming  a 
protective  coating  over  skin  or  mucous 
membranes. 

(e)  Counterirritant  drug.  An  agent  that 
produces  a  local  sensation  that  distracts 
from  the  perception  of  pain,  buring.  or 
itching. 

(f)  Astringent  drug.  An  agent  that  is 
applied  to  the  skin  or  mucous 
membranes  for  a  local  and  limited 
protein  coagulant  effect. 

(g)  Keratolytic  drug.  An  agent  that 
causes  desquamation  (loosening)  and 
debridement  or  sloughing  of  the  surface 
cells  of  the  epidermis. 

(h)  External  use.  Topical  application 
of  an  anorectal  product  to  the  skin  of  the 
perianal  area  and/ or  the  skin  of  the  anal 
canal. 


(i)  Intrarectal  use.  Topical  application 
of  an  anorectal  product  to  the  mucous 
membrane  of  the  rectum. 

Subpart  B— Active  Ingredients 

§346.10    Local  anesttietic  active 
ingredients. 

The  active  ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  dosage  limits  established  for 
each  ingredient: 

(a)  Benzocaine  5  to  20  percent  in 
polyethylene  glycol  ointment. 

(b)  Pramoxine  hydrochloride  1  percent 
in  a  cream  or  jelly  formulation. 

(1)  For  cream  formulation.  Pramoxine 
hydrochloride  1  percent  in  a  cream  base 
containing  methylparaben  USP, 
propylparaben  USP.  cetyl  alcohol  NF. 
synthetic  spermaceti  NF,  sodium  lauryl 
sulfate  USP,  glycerin  USP.  and  purified 
water  USP. 

(2)  For  jelly  formulation.  Pramoxine 
hydrochloride  1  percent  in  a  jelly  base 
containing  propylene  glycol  USP, 
hydroxypropyl  methylcellulose  USP 
(4000  centipoises),  and  purified  water 
USP. 

§346.12    Va  soconstrictor  active 
ingredients. 

The  active  ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  dosage  limits  established  for 
each  ingredient 

(a)  Ephedrine  sulfate  2  to  25 
milligrams  in  aqueous  solution  per 
dosage  unit. 

(b)  Epinephrine  hydrochloride  100  to 
200  micrograms  in  aqueous  solution  per 
dosage  unit. 

(c)  Phenylephrine  hydrochloride  0.5 
milligram  in  aqueous  solution  per 
dosage  unit 

§  346.14    Protectant  active  ingredients. 

The  Active  ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  dosage  limits  established  for 
each  ingredient: 

(a)  Aluminum  hydroxide  gel  50 
percent  or  greater  per  dosage  unit. 

(b)  Calamine  5  to  25  percent  (based  on 
the  zinc  oxide  content  of  calamine  per 
dosage  unit 

(c)  Cocoa  butter  50  percent  or  greater 
per  dosage  unit 

(d)  Cod  liver  oil  50  percent  or  greater 
per  dosage  imit 

(e)  Gylcerin  50  percent  or  greater  of  a 
20  to  45  percent  solution  of  glycerin  in 
water  per  dosage  unit 

(f)  Kaolin  50  percent  or  greater  per 
dosage  unit 

(g)  Lanolin  50  percent  or  greater  per 
dosage  unit. 

(h)  Mineral  oil  USP  50x>ercent  or 
greater  per  dosage  unit 
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(i)  Shark  liver  oil  50  percent  or  greater 
per  dosage  unit. 

(j)  Starch  50  percent  or  greater  per 
dosage  unit. 

(k)  White  petrolatum  USP  50  percent 
or  greater  per  dosage  unit. 

(1)  Wool  alcohols  4  to  7  percent  per 
dosage  unit. 

(m)  Zinc  oxide  5  to  25  percent  per 
dosage  unit. 

i  346,16     Counterlrritant  active  ' 

ingredients. 

The  active  ingredient  of  the  product 
consists  of  the  following  when  used 
within  the  dosage  limits  established  for 
each  ingredient: 

(a)  Menthol  0.25  to  1.0  percent  in 
aqueous  solution. 

§  346.18    Astringent  active  ingredients. 

The  active  ingredients  of  the  product 
consist  of  the  following  when  used 
within  the  dosage  limit  established  for 
each  ingredient: 

(a)  Calamine  5  to  25  percent  (based  on 
the  zinc  oxide  content  of  calamine 
percent  dosage  unit. 

(b)  Witch  hazel  water  10  to  50  percent 
per  dosage  unit. 

(c)  Zinc  oxide  5  to  25  percent  per 
dosage  unit. 

5  346.20    Keratolytic  active  ingredffnts 
The  active  ingredients  oi  me  proGuct 

consist  of  the  following  when  used 

within  the  dosage  limit  established  for 

each  ingredient: 
(a)  Alcloxa  0.2  to  2.0  percent  per 

dosage  unit. 

fh1  Rp<;nrrinnl  1  tn  1,  nor  dosage  unit. 

;  346.22     Permitted  combinations  of  active 
ingredients. 

Two  but  not  more  than  four  protectant 
ingredients  identified  in  §  346.14  may  be 
combined. 

Subpart  C—f  Reserved,  j 

Subpart  D— Labehng 

:  346.50     Gene-al  iabeii^g  o'  ar^orectal 
drug  products 

The  following  labeling  is  applicable  as 
general  labeling  for  anorectal  products 
as  well  as  labeling  for  specific  anorectal 
ingredients  identified  in  §§  346.52. 
346.54,  346.56.  346,58,  346.60.  and  346.62: 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "anorectal  agent"  or 
"anorectal  product." 

(b)  Indications.  The  general  labeling 
of  the  product  contains  a  statement  of 
the  indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 

more  of  the  following  phrases: 


(1)  "For  the  temporary  relief  of 
discomfort  of  (when  the  product  is 
intended  for  use  on  concurrent 
symptoms,  the  symptoms  must  be 
specified)  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

(2)  "For  the  temporary  relief  of  the 
discomfort  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

(3)  "For  the  temporary  relief  of  itching 
associated  with  hemorrhoids  and  other 
anorectal  disorders." 

(4)  "For  the  temporary  relief  of 
anorectal  itching." 

(5)  "For  the  temporary  relief  of  local 
itching  associated  with  inflamed 
hemorrhoidal  tissues." 

(6)  "For  the  temporary  relief  from  the 
itching  and  discomfort  associated  with 
hemorrhoids  and  other  anorectal 
disorders." 

(7)  "For  the  temporary  relief  of  the 
discomforts  associated  with  piles 
(hormorrhoids)  and  other  anorectal 
disorders." 

(8)  "For  the  temporary  relief  of 
symptoms  of  anorectal  disorders." 

(9)  "Gives  temporary  relief  of 
anorectal  itching." 

(10)  "Temporary  relief  of  itching 
discomfort  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

(11)  "For  the  temporary  relief  of 
symptoms  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

(12)  "To  temporarily  soothe  local 
discomfort  associated  with  hemorrhoids 
and  other  anorectal  disorders." 

(13)  "To  help  relieve  the  discomfort 
associated  with  hemorrhoids  and  other 
anorectal  disorders." 

(14)  "For  the  temporary  relief  of 
itching." 

(15)  "For  the  temporary  relief  of 
symptoms  of  inflammation  associated 
with  hemorrhoidal  tissues." 

(16)  "Gives  temporary  relief  of 
discomfort  due  to  external  hemorrhoids 
and  other  anorectal  disorders." 

(17)  "For  the  temporary  relief  of 
pruritus  ani." 

(c)  Warnings.  Warning  statements 
may  be  combined  to  eliminate  the 
duplication  of  words  or  phrases,  but  the 
combined  warning  statement  must  be 
clear  and  understandable  with  no 
decrease  in  meaning  and  emphasis. 
Warning  statements  must  be  included 
on  the  immediate  product  container  and 
the  package  in  a  'box  border';  they 
should  be  printed  in  black  ink  or  in  the 
color  of  the  most  prominent  type 
appearing  on  either  the  container  or  the 
package,  that  is,  in  such  a  fashion  that 
the  prominence  and  meaning  of  the 
warning  is  not  obscured.  Appropriate 
use  of  printing  techniques,  styles,  colors, 
and  illustration  should  be  utilized  to  aid 
the  consumer  in  encountering  and 


understanding  the  important  meaning  of 
the  labeling.  Warning  or  caution 
statements  should  be  typest^t  in  no  less 
than  eight-point  type,  or  one-third  the 
point  size  of  the  largest  type  face 
appearing  on  both  the  container  and 
labeling,  whichever  is  larger.  The 
general  labeling  of  the  product  contains 
the  following  general  warnings  under 
the  heading  "Warnings"; 

(1)  "If  symptoms  do  not  improve,  do 
not  use  this  product  for  more  than  7 
days  and  consult  a  physician," 

(2)  "Do  not  exceed  the  recommended 
daily  dosage  except  under  the  advice 
and  supervision  of  a  physician." 

(3)  "If  itching  persists  for  more  than  7 
days,  consult  a  physician." 

(4)  "In  case  of  bleeding,  consult  a 
physician  promptly." 

(5)  For  anorectal  products  containing 
perfume.  "If  redness,  burning,  itching, 
swelling,  pain,  or  other  symptoms 
develop  or  increase,  discontinue  use  and 
consult  a  physician." 

(6)  For  products  for  external  use — For 
products  that  are  ointments,  creams. 
Jellies,  foams,  pads,  or  gels  for  external 
use  only.  "Do  not  put  this  product  into 
the  rectum  by  using  fingers  or  any 
mechanical  device  or  applicator." 

(7)  For  products  for  intrarectal  use — 
(i)  For  all  anorectal  products  for 
intrarectal  use  by  insertion  into  the 
rectum,  except  ingredients  identified  in 
§  346.14.  "The  safety  of  this  product  has 
not  been  established  for  use  by  pregnant 
women  or  by  nursing  mothers." 

(ii)  For  products  that  are  to  be  used 
with  special  applicators  such  as  pile 
pipes  or  other  mechanical  device.  "Do 
not  use  this  product  if  the  introduction 
into  the  rectum  causes  additional  pain. 
Consult  a  physician  promptly." 

(iii)  For  anorectal  products  that 
contain  at  least  one  anorectal  ingredient 
identified  in  §§  346.10,  346.12.  346.16.  or 
346.20  other  than  a  protectant  or 
astringent  anorectal  ingredient 
identified  in  §§  346.14  and  346.18.  "Do 
not  use  this  product  in  children  under  12 
years  of  age  except  under  the  advice 
and  supervision  of  a  physician." 

(d)  Directions.  Many  anorectal 
products  may  be  used  externally  as  well 
as  intrarectally.  Whenever  a  product  is 
for  both  external  and  intrarectal  use,  the 
labeling  of  the  product  contains  a  clear 
separation  of  each  set  of  directions 
under  the  headings,  "For  external  use" 
and  "For  intrarectal  use."  The  general 
labeling  of  the  product  contains  the 
following  statements  or  information 
under  the  required  heading  "Directions," 
followed  by  "or  as  directed  by  a 
physician." 

(1)  For  all  products.  Recommended  or 
usual  dosage,  frequency  of 
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administration  (e.g.,  every  4  hours,  three 
times  daily),  and  site  of  administration 
(i.e.,  external  or  intrarectal  application). 

(2)  For  all  products.  "When  practical, 
wash  the  anorectal  area  with  mild  soap 
and  warm  water  and  rinse  off  all  soap 
before  application  of  this  product." 

(3)  For  products  for  external  use 
which  are  ointments,  pastes,  creams, 
jellies,  foams,  or  gels.  "Apply  externally 
to  the  anorectal  area." 

(4)  For  products  for  external  use 
which  are  pads  containing  anorectal 
ingredients.  "Gently  apply  by  patting 
and  then  discard." 

(5)  For  products  for  external  use 
which  are  ointments,  pastes,  creams, 
jellies,  foams,  pads,  or  gels  for  external 
use  only.  "For  external  use  only." 

(6)  For  products  for  intrarectal  use 
which  are  wrapped  suppositories  for 
insertion  into  the  rectum.  "Remove 
wrapper  before  inserting  into  the 
rectum." 

(7)  For  all  products  for  intrarectal  use 
to  be  inserted  into  the  rectum.  "For  use 
by  insertion  into  the  rectum." 

(8)  For  products  for  intrarectal  use 
which  are  to  be  used  with  special 
applicators  such  as  pile  pipes  or  other 
mechanical  devices.  "Gently  insert 
applicator  into  the  rectum." 

§  346  52    L.abel.  ig  of  local  anesttietic  drug 
products. 

The  labeling  of  the  product  contains 
the  following  information  as  well  as  any 
applicable  general  labeling  identified  in 
§  346.50: 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "anorectal  agent"  or 
as  an  "anorectal  product." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases  for  any 
ingredient  identified  in  §  346.10: 

(1)  "For  the  temporary  relief  of  pain." 

(2)  "For  the  temporary  relief  of 
itching." 

(3)  "For  the  temporary  relief  of 
burning." 

(4)  "For  the  temporary  relief  of  the 
discomforts  of  hemorrhoids  (piles)  or 
other  anorectal  disorders." 

(5)  "For  the  temporary  relief  of  itching, 
burning,  and  soreness  of  hemorrhoids  or 
other  anorectal  disorders." 

(6)  "For  the  temporary  relief  of  pain 
and  itching  of  hemorrhoidal  tissue  or 
other  anorectal  disorders," 

(7)  "For  the  temporary  rein  f  of  itching, 
burning,  and  pain  associated  with 
hemorrhoids  or  other  anorectal 
disorders." 


(8)  "For  the  temporan,  symptomatic 
relief  of  pain,  itch,  burning,  and  soreness 
of  some  types  of  hemorrhoids  or  other 
anorectal  disorders.". 

(9)  "For  the  temporary  relief  of  pain 
and  itching  due  to  painful  hemorrhoids 
or  other  anorectal  disorders," 

(10)  "For  the  temporary  relief  of  pain 
and  itching  of  hemorrhoids  and  other 
anorectal  disorders." 

(11)  "Temporarily  helps  numb  pain 
associated  with  hemorrhoids." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings":  For 
products  containing  any  ingredient 
identified  in  §  346.10.  (1)  "Caution: 
Certain  persons  can  develop  allergic 
reactions  to  ingredients  in  this  product 
If  the  symptom  being  treated  does  not 
subside  or  redness,  irritation,  swelling, 
pain,  or  other  symptoms  develop  or 
increase,  discontinue  use  and  consult  a 
physician." 

(2)  "Caution:  This  product  is  for 
external  use  only.  Do  not  apply  inside 
the  rectum  in  any  way." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  physician." 

(1)  For  products  containing 
benzocaine  identified  in  §  346.10(a). 
Adult  external  dosage  is  5  to  20  percent 
benzocaine  per  dosage  unit  in 
polyethylene  glycol  ointment  up  to  six 
times  daily  and  not  to  exceed  2.4  grams 
per  24  hours. 

(2)  For  products  containing  pramoxine 
hydrochloride  identified  in  §  346.10(b). 
Adult  external  dosage  is  1  percent 
pramoxine  hydrochloride  in  a  cream  or 
jelly  formulation  up  to  five  times  daily 
and  not  to  exceed  100  milligrams  per  24 
hours. 

§346.54    Labeling  of  vasoconstrictor  drug 
products  * 

The  labeling  of  the  product  contains 
the  following  information  as  well  as  any 
applicable  general  labeling  identified  in 
§  346.50: 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "anorectal  agent"  or 
as  an  "anorectal  product." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases  for  any 
ingredient  identified  in  §  346,12: 

[IJ  "Temporarily  reduces  the  swelling 
associated  with  irritated  hemorrhoidal 
tissue  and  other  anorectal  disorders." 

(2)  "Temporarily  reduces  the  swelling 
associated  with  irritation  in 


hemorrhoids  and  other  anorectal 
disorders." 

(3)  'Temporarily  shrinks  hemorrhoidal 
tissue." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warning 
under  the  heading  "Warning":  For 
products  containing  any  ingredient 
identified  in  5  346.12.  "Do  not  use  this 
product  if  you  have  heart  disease,  high 
blood  pressure,  hyperthyroidism, 
diabetes,  difficulty  in  urination,  or  are 
taking  tranquilizers  or  nerve  pills." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  physician," 

(1)  For  products  containing  ephedrine 
sulfate  identified  in  S  346.12(a).  Adult 
external  and  intrarectal  dosage  is  2  to  25 
milligrams  ephedrine  sulfate  in  aqueous 
solution  per  dosage  unit  up  to  four  times 
daily  and  not  to  exceed  100  milligrams 
per  24  hours. 

(2)  For  products  containing 
epinephrine  hydrochloride  identified  in 
§  346.12(b).  Adult  external  dosage  is  100 
to  200  micrograms  epinephrine 
hydrochloride  in  aqueous  solution  per 
dosage  unit  up  to  four  times  daily  and 
not  to  exceed  800  micrograms  per  24 
hours. 

(3)  For  products  containing 
phenylephrine  hydrochloride  identified 
in  §  346.12(c).  Adult  external  and 
intrarectal  dosage  is  0.5  milligram 
phenylephrine  hydrochloride  in  aqueous 
solution  per  dosage  unit  up  to  four  times 
daily  and  not  to  exceed  2  milligrams  per 
24  hours. 

§  346.56    Labeling  of  protectant  drug 
products. 

The  labeling  of  the  product  contains 
the  following  information  as  well  as  any 
applicable  general  labeling  identified  in 
§  346,50: 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "anorectal  agent"  or 
as  an  "anorectal  product." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases  for 
ingredients  identified  in  §  346.14  (b 
through  e)  and  (g  through  m): 

(1)  "Forms  a  protective  coating  over 
inflamed  tissues  which  can  relieve 
itching." 

(2)  "Aids  in  the  relief  of  itching  or 
anorectal  discomfort." 

(3)  "Temporarily  forms  a  protective 
coating  over  inflamed  tissues  which 
helps  prevent  drj'ing  of  tissues." 
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(4)  'Temporarily  protects  irritated 
areas  from  irritating  materials." 

(5)  "Temporarily  relieves  anorectal 
itching." 

(6)  "Temporarily  relieves  burning." 

(7)  "Provides  temporary  relief  from 
skin  irritations." 

(8)  "For  the  temporary  relief  of  itching 
associated  with  hemorrhoids,  inflamed 
hemorrhoidal  tissue  or  other  anorectal 
disorders." 

(9)  "For  the  temporary  relief  of  local 
itching  associated  with  hemorrhoids, 
inflamed  hemorrhoidal  tissues,  or  other 
anorectal  disorders." 

(10)  "For  the  temporary  relief  from  the 
itching  and  discomfort  due  to 
hemorrhoids  or  other  anorectal 
disorders." 

(11)  "Temporarily  provides  a  bland, 
soothing  coating  for  relief  of  anorectal 
discomforts." 

(12)  'Temporarily  provides  lubrication 
in  the  anorectal  area." 

(13)  "Temporarily  lubricates  and 
protects  the  inflamed  irritated  anorectal 
surface  to  help  make  bowel  movements 
less  painful." 

(14)  "Temporarily  protects  from 
irritation  and  abrasion  during  bowel 
movement." 

(15)  "Temporarily  helps  soften  and 
lubricate  dry  inflamed  perianal  skin." 

(16)  "Temporarily  relieves  the 
symptoms  of  perianal  skin  irritation,  and 
itching." 

(17)  "Provides  lubrication  and  may 
help  make  bowel  movements  more 
comfortable." 

(18)  For  products  containing  alumina 
gel  identified  in  §  346.14(a)  and  for 
products  containing  kaolin  identified  in 
§  346.14(f).  (i)  "For  the  temporary  relief 
of  itching  associated  with  moist 
anorectal  conditions." 

(iij  "Temporarily  protects  irritated 
areas  from  irritating  materials." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  alumina 
gel  identified  in  §  346.14(a)  and  for 
products  containing  kaolin  identified  in 
§  346.14(f).  "Remove  petrolatum  or 
greasy  ointment  before  using  this 
product  because  they  interfere  with  the 
ability  of  this  product  to  adhere  properly 
to  the  skin  area." 

(2)  For  products  containing  wool 
alcohols  identified  in  §  346.14(1)  when 
wool  alcohols  have  been  added  to  the 
>'inal  formulation  as  separate  ingredient. 

Caution:  Certain  persons  can  develop 
ailergic  reactions  to  ingredients  in  this 
product  If  redness,  irritation,  swelling, 
prt:n  or  other  symptoms  develop  or 
mcredse.  discontinue  use  and  consult  a 
phvsicidn." 


(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  physician." 

(1)  For  products  containing  alumina 
gel  identified  in  §  346.14(a).  Adult 
external  and  intrarectal  dosage  is  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(2)  For  products  containing  calamine 
identified  in  §  346.14(b).  Adult  external 
and  intrarectal  dosage  is  5  to  25  percent 
per  dosage  unit  (based  on  the  zinc  oxide 
content  of  calamine)  and  not  to  exceed 
six  applications  per  24  hours  or  after 
each  bowel  movement. 

(3)  For  products  containing  cocoa 
butter  identified  in  §  346.14(c).  Adult 
external  and  intrarectal  dosage  is  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(4)  For  products  containing  cod  liver 
oil  identified  in  §  346.14(d).  Adult 
external  and  intrarectal  dosage  is  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement  and  not 
to  exceed  10,000  International  Units 
vitamin  A  and  400  International  Units 
vitamin  D  per  24  hours. 

(5)  For  products  containing  glycerin 
identified  in  §  346.14(e).  Adult  external 
dosage  is  20  to  45  percent  glycerin  in 
aqueous  solution  when  used  in 
concentrations  of  at  least  50  percent  per 
dosage  unit  and  not  to  exceed  six 
applications  per  24  hours  or  after  each 
bowel  movement. 

(6)  For  products  containing  kaolin 
identified  in  §  346.14(f).  Adult  external 
and  intrarectal  dosage  is  at  least  50 
percent  per  dosage  unit  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(7)  For  products  containing  lanolin 
identified  in  §  346.14(g).  Adult  external 
and  intrarectal  dosage  is  at  least  50 
percent  per  dosage  unit  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(8)  For  products  containing  mineral 
oil  identified  in  §  346.14(h).  Adult 
external  and  intrarectal  dosage  is  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement. 

(9)  For  products  containing  shark  liver 
oil  identified  in  §  346.14(i).  Adult 
external  and  intrarectal  dosage  is  at 
least  50  percent  per  dosage  unit  and  not 
to  exceed  six  applications  per  24  hours 
or  after  each  bowel  movement  and  not 
to  exceed  10,000  International  Units 
vitamin  A  and  400  International  Units 
vitamin  D  per  Z4  hours. 


(10)  For  products  containing  starch 
identified  in  §  346.14(j).  Adult  external 
and  intrarectal  dosage  at  least  50 
percent  per  dosage  unit  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(11)  For  products  containing  white 
petrolatum  identified  in  §  346. 14(k). 
Adult  external  and  intrarectal  dosage  is 
at  least  50  percent  per  dosage  unit  and 
not  to  exceed  six  applications  per  24 
hours  or  after  each  bowel  movement. 

(12)  For  products  containing  wool 
alcohols  identified  in  §  346.14(1).  Adult 
external  and  intrarectal  dosage  is  4  to  7 
percent  per  dosage  unit  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

(13)  For  products  containing  zinc 
oxide  identified  in  §  346.14(m).  Adult 
external  and  intrarectal  dosage  is  5  to  25 
percent  dosage  unit  and  not  to  exceed 
six  applications  per  24  hours  or  after 
each  bowel  movement. 

5  346.58     Labeling  of  counterirritant  drug 
products. 

The  labeling  of  the  product  contains 
the  following  information  as  well  as  any 
applicable  general  labeling  identified  in 
§  346.50: 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "anorectal  agent"  or 
as  an  "anorectal  product." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases  for  any 
ingredient  identified  in  §  346.16: 

(1)  For  all  products,  (i)  "For  the 
temporary  relief  of  itching  or  pain  in  the 
perianal  area." 

(ii)  "Can  help  distract  from  pain  or 
itch." 

(iii)  "Temporary  relief  of  itch  or  pain 
in  the  perianal  area." 

(2)  For  products  containing  menthol 
identified  in  §  346.16.  (i)  "May  provide  a 
cooling  sensation." 

(ii)  'Temporarily  relieves  itching  and 
soothes  burning." 

(c)  Warning.  The  labeling  of  the 
products  contains  the  following  warning 
under  the  heading  "Warning":  For 
products  containing  menthol  identified 
in  §  346.16.  "Caution:  Certain  persons 
can  develop  allergic  reactions  to 
ingredients  in  this  product.  If  redness. 
irritation,  swelling,  pain  or  other 
symptoms  develop  or  increase, 
discontinue  use  and  consult  a 
physician." 

(d)  Directions.  The  labeling  of  the 
product  contams  the  following 
statements  under  the  heading 
"Directions."  followed  bv  "or  as 
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directed  by  a  physician."  For  products 
containing  menthol  identified  in 
§  346.16.  Adult  external  dosage  is  0.25  to 
2,0  percent  per  dosage  unit  in  aqueous 
solution  and  not  to  exceed  six 
applications  per  24  hours. 

§  346  6C     Labeling  ot  astringent  drug 
products. 

The  labeling  of  the  product  contains 
the  following  information  as  well  as  any 
applicable  general  labeling  identified  in 
§  346.50: 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "anorectal  agent"  or 
as  an  "anorectal  product." 

(b)  Indications.  The  labeling  of  the 
product^ontains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases  for  any 
ingredient  identified  in  §  346,18: 

(1)  "Aids  in  protecting  irritated 
anorectal  areas." 

(2)  "Temporary  relief  of  irritation." 

(3)  "Temporary  relief  of  itching." 

(4)  "Temporary  relief  of  burning." 

(5)  "Temporarily  relieves  itching  and 
soothes  burning." 

(6)  "Temporarily  reheves  discomfort." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings":  General 
warnings  under  §  346.50(c)  apply. 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  physician." 

(1)  For  products  containing  calamine 
identified  in  §  346.18(a).  Adult  external 
and  intrarectal  dosage  in  5  to  25  percent 
calamine  per  dosage  unit  (based  on  the' 
zinc  oxide  content  of  calamine)  and  not 
to  exceed  6  applications  per  24  hours  or 
after  each  bowel  movement. 

(2)  For  products  containing  witch 
hazel  water  identified  in  §  346. 18(b). 
Adult  external  dosage  in  10  to  50 
percent  witch  hazel  water  per  dosage 
unit  and  not  to  exceed  six  applications 
per  24  hours  or  after  each  bowel 
movement, 

(3)  For  product  containing  zinc  oxide 
identified  in  §  346.18(c).  Adult  external 
and  intrarectal  dosage  is  5  to  25  percent 
zinc  oxide  per  dosage  unit  and  not  to 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement. 

§  346.62     Labeling  of  keratoiytic  drug 
products. 

Tile  labeling  of  the  product  contains 
the  following  information  as  well  as  any 
applicable  general  labeling  identified  in 
§  346.50; 


(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "anorectal  agent"  or 
as  an  "anorectal  product." 

(b)  Indications.  The  labeling  of  the 
product  contains  the  following 
statement  of  the  indications  under  the 
heading  "Indications"  that  is  limited  to 
the  following  phrase  for  any  ingredient 
identified  in  §  346,20:  "For  the  temporary 
relief  of  itching." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  resorcinol 
identified  in  §  346.20(b). 

(i)  "Caution:  Certain  persons  can 
develop  allergic  reactions  to  ingredients 
in  this  product.  If  redness,  irritation, 
swelling,  pain,  or  other  symptoms 
develop  or  increase,  discontinue  use  and 
consult  a  physician." 

(ii)  "Do  not  use  in  open  wounds  near 
the  anus." 

(2)  [Reserved] 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  physician." 

(1)  For  products  containing  alcloxa 
identified  in  §  346.20(a).  Adult  external 
dosage  is  0.2  to  2.0  percent  per  dosage 
unit  and  not  to  exceed  six  applications 
per  24  hours. 

(2)  For  products  containing  resorcinol 
identified  in  §  346.20(b).  Adult  external 
dosage  is  1  to  3  percent  per  dosage  unit 
and  not  to  exceed  six  applications  per 
24  hours. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  quadruplicate  and 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  regarding  this 
proposal  on  or  before  August  18, 1980. 
Such  comments  should  be  addressed  to 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  may  be  accompanied  by  a 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  September  24, 
1980,  Comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 


with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  May  13. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research 

[Docket  No  N-80- 1003] 

Final  Rehabilitation  Guidelines 

agency:  Department  of  Housing  and 
L  rodr.  Development. 

action:  Notice  of  final  rehabilitation 
guidelines. 

summary:  hud  is  hereby  promulgating 
the  final  Rehabilitation  Guidelines 
developed  in  accordance  with  Section 
903  of  Pub.  L.  95-557,  "Housing  and 
Community  Development  Amendments 
of  1978."  These  Guidelines  are  intended 
for  the  voluntary  adoption  by  States  and 
communities  to  be  used  in  conjunction 
with  existing  building  codes  by  State 
and  local  officials  in  the  inspection  and 
^DDTova!  of  rehabili'a'ed  properties, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Kapsch.  Program  Manager, 
Division  of  Energy,  Building  Technology 
and  Standards.  Room  8164,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  755-6154.  This  is 
not  a  toll  free  number 

SUPPLEMENTARY  INFORMATION:  HUD 

published  the  draft  Rehabilitation 
Guidelines  in  the  Federal  Register  for 
public  comment  on  November  5,  1979  (44 
FR  63760).  Thirty  four  communications, 
containing  188  comments,  were 
received.  After  careful  consideration  of 
the  comments  received,  the  draft 
Rehabilitation  Guidelines  were  revised, 
in  part.  A  summary  of  the  major  changes 
made  to  the  Guidelines  is  published 
herein. 

The  draft  Rehabilitation  Guidelines 
published  in  the  Federal  Register  on 
November  5, 1979  contained  eight 
specific  guidelines: 

•  Guideline  for  Setting  and  Adopting 
Standards  for  Building  Rehabilitation 

•  Guideline  for  Municipal  Approval  of 
Building  Rehabilitation 

•  Statutory  Guideline  for  Building 
Rehabilitation 

•  Guideline  for  Managing  Official 
Liability  Associated  With  Building 
Rehabilitation 

•  Egress  Guideline  for  Residential 
Rehabilitation 

•  Electrical  Guideline  for  Residential 
Rehabilitation 

•  Plumbing  Drain-Waste-Vent 
Guideline  for  Residential  Rehabilitation 

•  Guideline  for  Fire  Ratings  of 
Archaic  Materials  and  Assemblies 

•  Public  comment  was  both  general 
dnd  specific  in  nature. 
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1  General  Comments 

Two  comments  were  received  that  the 
guidelines  were  difficult  to  read  and  one 
comment  was  received  that  indicated 
that  the  guidelines  would  be  difficult  to 
use  in  the  field.  The  format  of  the  final 
guidelines  has  been  reorganized  to  make 
the  guideUnes  less  complex  and  to 
improve  their  overall  readability.  As 
published,  the  guidelines  will  be  in  a 
format  suitable  for  field  use. 

A  number  of  commenters  cited  the 
need  for  supplemental  information 
about  issues  not  directly  addressed  in 
the  guidelines.  These  included  the 
following  code-related  rehabilitation 
problems:  training  of  inspectors; 
structural  and  seismic  safety;  the  need 
for  more  specific  code  equivalencies; 
accessibility  for  the  handicapped;  the 
liability  of  design  professionals;  energy 
conservation;  state  preemption  of  local 
codes;  inclusion  of  additional  technical 
and  regulatory  detail;  and  building 
department  budgets.  Most  of  these 
issues  were  previously  considered  by 
HUD  for  inclusion  in  the  guidelines,  but 
were  not  addressed  either  due  to  time 
and  monetary  constraints,  or  for  state- 
of-the-art  limitations  or  for  other 
practical  reasons.  All  of  the  issues 
mentioned  will  be  considered  by  HUD 
for  development  as  future  guidelines. 

Several  comments  were  addressed  to 
issues  not  related  to  the  rehabilitation 
guidelines,  such  as  the  need  for  housing 
for  the  elderly,  mobile  home  research, 
problems  of  lead  based  paint  standards, 
and  the  general  need  for  building  codes 
and  standards.  Where  possible,  these 
comments  were  referred  to  those  offices 
in  HUD  active  in  these  areas. 

Two  commenters  requested  that  the 
guidelines  be  tabled  or  delayed,  citing 
the  twelve  month  limitation  imposed  by 
Congress  for  the  development  of  the 
guidelines  as  inadequate.  Since  the  time 
schedule  for  promulgating  these 
guidelines  have  been  legislatively 
determined.  HUD  did  not  delay  or  table 
the  promulgation  of  the  final 
Rehabilitation  Guidehnes. 

Two  comments  were  received 
indicating  the  belief  that  the  guidelines 
were  a  building  code.  Five  other 
comments  expressed  concern  that  the 
guidelines  either  might  be  interpreted  as 
a  code  or,  at  some  time  in  the  future, 
might  be  imposed  as  a  code.  Although 
the  guidelines  were  clearly  identified  as 
such  and  were  not  published  in  code 
language,  emphasis  has  been  added  to 
the  final  guidelines  clarifying  their 
function  under  Section  903  of  the  Act. 

Two  comments  were  received 
indicating  that  the  guidelines  did  not 
contain  a  statement  that  their  purpose 


was  to  promote  rehabilitation.  The  final 
guidelines  remedy  this. 

Two  comments  were  received 
regarding  recommended  actions  to  be 
taken  by  HUD  following  the 
promulgation  of  the  final  guidelines. 
These  included  a  recommendation  to 
provide  assistance  in  their  use  and  to 
institute  a  mechanism  to  expand,  revise 
and  update  the  contents  of  the 
guidehnes.  Both  comments  will  be 
considered  by  HUD  in  the  development 
of  future  activities  associated  with  these 
guidelines. 

2.  Specific  Comments 

Because  of  the  technical  nature  of 
many  of  the  comments  received,  HUD 
used  the  services  of  the  National 
Institute  of  Building  Sciences  and 
selected  nationally  recognized  experts 
to  aid  in  evaluating  each  of  the  technical 
comments  received  and  to  provide  their 
recommendations  to  HUD.  The 
following  is  a  description  of  the 
substantive  modifications  or  revisions 
made  to  each  of  the  eight  individual 
guidelines. 

a.  Guideline  for  Setting  and  Adopting 
Standards  for  Building  Rehabilitation: 
Fourteen  commenters  provided 
numerous  comments  directed  at  this 
guideline.  In  response  to  these 
comments,  the  following  changes  were 
made: 

•  The  narrative  on  historic 
preservation  was  clarified  in  Part  II,  and 
a  recommendation  added  in  Part  III 
dealing  with  the  inclusion  of  historic 
preservation  waiver  clauses. 

•  A  discussion  of  the  approach  to 
residential  rehabilitation  taken  by  the 
State  of  California  was  added  to  both 
the  guideline  and  as  Appendix  6; 

•  The  description  of  San  Francisco's 
approach  to  rehabilitation  was  amended 
in  both  the  guideline  and  in  Appendix  3. 

•  The  description  of  Denver's 
approach  to  rehabilitation  was 
amplified  according  to  additional 
information  received; 

•  A  caveat  to  localities  governed  by 
statewide  mandatory  codes  was  added 
to  the  guideline; 

•  The  discussion  and  diagrams 
related  to  the  varying  levels  of 
performance  discussed  in  Part  I  were 
clarified; 

•  A  discussion  of  the  scope  of 
rehabilitation  covered  was  added; 

•  Three  of  the  four  examples  of 
retroactive  provisions  were  deleted  from 
the  appendix  as  one  example  was 
considered  sufficient; 

•  A  modification  was  made  to  ' 
Appendix  10  adding  a  discussion  on  the 
use  of  live  load  placards: 

•  An  additional  appendix  was  addfd 
citing  an  article  from  the  Southern 
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Building  Magazine,  Februarv/March 
1980,  entitled,  "Rehabilitation  of 
Existing  Building:  An  Achievable  Goal" 

Three  comments  were  received  to 
delete  or  limit  the  discussion  of  the  25/ 
50  percent  rule  because  of  the 
deficiencies  of  this  rule,  HUD  did  not 
delete  or  limit  the  discussion  of  this  rule 
as  it  is  a  major  factor  in  most  code 
jurisdictions  and  is  being  used  to 
encourage  rehabilitation  in  many  of 
those  jurisdictions. 

Several  comments  were  made 
criticizing  the  guideline's  discussion  of 
the  changing  levels  of  safety  within  and 
among  building,  housing,  maintenance 
and  hazard  abatement  codes;  however, 
this  discussion  was  considered  essential 
to  the  guidelines  and  has  been  retained 
in  essence. 

The  revised  guideline  together  with 
Appendix  3,  and  the  new  Appendices  6 
and  11  together  with  a  bibhography  are 
being  reproduced  in  this  notice. 

b.  Guideline  for  Approval  of  Building 
Rehabilitation:  Two  comments  were 
received.  The  first  brought  Seattle's 
rehabilitation  program  to  HUD's 
attention  and  the  second  stated  that 
many  building  departments  already 
follow  these  or  similar  procedures 
suggested  in  the  guideline.  Although 
there  is  no  doubt  that  many  building 
departments  follow  these  or  similar 
procedures,  it  is  also  known  that  many 
do  not.  HUD  therefore  is  promulgating 
this  guideline.  However,  for  purposes  of 
clarification,  the  guideline's  format  was 
reorganized  to  stress  parallels  between 
submittal,  review  and  approval 
procedures  for  rehabilitation  and  those 
required  for  new  construction. 
References  were  added  to  the  guideline 
regarding  Seattle's  rehabilitation 
program  and  its  field  inspection 
procedure,  and  to  Portland's  Outreach 
program.  The  term  "Municipal"  was 
deleted  from  the  title  of  the  final 
guideline. 

The  full  revised  guideline  is  being 
reproduced  in  this  notice. 

c.  Statutory  Guideline  for  Building 
Rehabilitation:  Two  comments  were 
received  directed  at  this  guideline.  The 
first  recommended  that  a  definition  of 
rehabilitation  be  added  to  the  guideline. 
.Although  it  is  difficult  to  define 
rehabilitation,  because  many 
communities  use  the  term  in  many 
different  ways,  a  discussion  of  the  scope 
of  rehabilitation  has  been  added  to  the 
Guideline  for  Setting  and  Adopting 
Standards  for  Building  Rehabilitation. 
The  second  comment  suggested  an 
improved  appeals  procedure.  A  review 
of  the  subject  indicated  that  there  was 
little  substantive  difference  between  the 
suggested  procedure  and  that  described 
in  the  guideline.  This  guideline, 
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therefore,  has  not  been  modified  and 
will  be  adopted  as  published  ;n  the 
draft. 

d.  Guideline  for  Managing  Official 
Liability  Associated  With  Building 
Rehabilitation:  Two  comments  were 
received.  The  first  suggested  that 
liability  may  not  be  a  significant  issue  in 
building  rehabilitation.  The  problem 
identification  study  undertaken  as  a  part 
of  the  guidelines  preparation  indicated 
that  official  liability  was  viewed  as  a 
serious  concern  in  rehabihtation 
projects  by  building  officials  throughout 
the  country.  No  change,  therefore,  was 
made.  The  second  suggested  that  the 
liability  of  designers  of  rehabilitation 
projects  also  be  covered.  HUD  is 
reviewing  this  suggestion  as  part  of  its 
efforts  in  developing  future  guidelines. 
This  guideline  therefore  has  not  been 
modified  and  is  being  adopted  as 
published  in  draft. 

e.  Egress  Guideline  for  Residential 
Rehabilitation.  Eight  commcntors 
provided  a  number  of  comments 
directed  toward  this  guideline.  Based  on 
the  comments  received  and  a  thorough 
technical  review  resulting  from  these 
comments,  the  following  changes  were 
made: 

•  The  assumptions  upon  which  the 
guideline  is  based  were  restated  and 
clarified,  including: 

•  the  guideline  is  intended  for  use 
only  by  persons  knowledgeable  in 
fire  protection  and  the  principals  of 
building  construction; 

•  the  guideline  stresses  the  retention 
of  as  many  of  the  existing 
components  of  the  egress  system  as 
possible,  provided  that  they  assure 
approximately  equivalent  levels  of 
fire  safety  performance  to  that 
intended  by  existing  codes; 

•  the  guideline  is  meant  to  apply 
whenever  current  code 
requirements  are  triggered; 

•  the  problem/solution  statements 
shown  in  the  guideline  are  meant  to 
be  representative  and  not 
exhaustive. 

•  A  number  of  revisions  were  made  to 
the  text  of  each  egress  category, 
including: 

•  a  number  of  code  intent  statements 
were  modified; 

•  one  problem/solution  statement 
was  eliminated  since  it  was  largely 
redundant: 

•  one  problem/solution  statement 
was  added,  dealing  with  the 
adequacy  of  horizontal  exits; 

•  wherever  the  guideline  recommends 
deviating  from  existing  code 
requirements,  the  installation  of 
single  station  smoke  detectors  has 
been  made  a  part  of  the  solution 
statement: 


•  H  nu'T]bcT  of  refcTfTires  to  the 
Lniform  Building  Code  and  its 
Appendix  Chapter  12  were  revised 
and  corrected; 

•  The  guideline's  format  was 
substantially  reorganized  to 
accommodate  the  above  revisions. 

A  recommendation  to  delete  the 
problem/solution  statement  that 
conditionally  allows  the  use  of  a  single 
exit  in  a  three  story  building  was  not 
adopted  since  an  approximately 
equivalent  level  of  fire  safety  to  that 
required  by  existing  codes  was  pKJvided 
by  the  solution  stated.  A  comment 
criticizing  the  guideline  on  reliance  on 
automatic  fire  suppression  systems  and 
the  use  of  domestic  water  supplies  for 
sprinkler  systems  was  considered,  but 
the  emphasis  on  these  solutions  was  not 
changed  since  both  can  be  used  to 
provide  approximately  equivalent  levels 
of  fire  safety  to  that  required  by  existing 
codes. 

The  full  revised  guidelines  is  being 
repubhshed  in  this  notice. 

f.  Electrical  Guidelines  for  Residential 
Rehabilitation:  Seven  commenters 
provided  detailed  comments  directed  to 
this  guideline.  Based  on  the  comments 
received  and  a  thorough  technical 
review  resulting  from  these  comments, 
the  following  changes  were  made: 

•  The  assumptions  upon  which  the 
guideline  is  based  were  restated  and 
clarified,  including: 

•  the  guideline  is  intended  for  use 
only  by  persons  knowledgeable  in 
electrical  installations: 

•  the  guideline  stresses  retention  of 
as  many  of  the  existing  components 
of  the  electrical  system  as  possible, 
provided  that  they  assure 
approximately  equivalent  levels  of 
electrical  safety  performance  to  that 
intended  by  existing  codes; 

•  the  guideline  is  meant  to  apply 
whenever  current  code 
requirements  are  triggered  or  may 
be  used  in  determining  alternate 
electrical  rehabilitation  standards. 

•  The  inspection  portion  of  the 
guideline  was  made  more  precise; 

•  The  example  in  the  problem/ 
solution  statement  regarding  the  spacing 
of  electrical  outlets  was  deleted  and 
replaced  by  examples  from  the  BOCA 
and  the  City  of  Detroit  codes; 

•  The  apparent  emphasis  on  the  use 
of  non-metalic  cable  was  corrected  to 
place  equal  emphasis  on  the  use  of 
metallic  cable  and  conduit: 

•  Chapter  10  of  the  Detroit  Electrical 
Code  was  added  as  an  appendix  to  this 
guideline. 

A  recommendation  that  load  tests  be 
performed  was  not  adopted  because 
there  currently  are  no  reliable  standard 
testing  methods  available.  A 
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recommendation  to  disallow  second 
service  entrances  was  not  adopted  since 
the  alternative  of  unprotected  service 
wiring  was  considered  more  hazardous. 
A  third  comment,  a  recommendation  to 
require  wired-in  smoke  detectors  was 
not  adopted  since  current  codes  do  not 
require  it. 

The  full  revised  guideline  is  being 
republished  in  this  notice. 

g.  Plumbing  Drain-Waste-Vent  (DWV) 
Guideline  for  Resdential  Rehabilitation 
Five  commenters  provided  comments 
directed  toward  this  guideline. 

Based  on  the  comments  received  and 
a  thorough  technical  review  resulting 
from  these  comments,  the  following 
changes  were  made: 

•  The  basis  for  the  guideline  was 
restated  and  clarified,  inlcuding; 

•  its  intended  use  only  by  qualified 
building  professionals; 

•  its  stress  on  retaining  as  many  of 
the  existing  components  of  the  plumbing 
DWV  system  as  possible,  provided  that 
they  assure  approximately  equivalent 
levels  of  health  performance  to  that 
intended  by  existing  codes; 

•  its  applicability  whenever  current 
code  requirements  are  triggered; 

•  The  guideline  was  rearranged  into 
three  parts:  (1)  determination  of  existing 
conditions,  (2]  problems/solutions,  and 
(3)  appendices; 

•  The  use  of  tests  to  determine 
functional  performance  was  amplified; 

•  References  to  test  data  were 
clarified  and  expanded; 

•  Tabular  information  on  the  capacity 
of  single  stack  systems  was  revised; 

•  References  to  several  acceptable 
solutions  described  in  Chapter  16  of 
Standard  Building  Code  were  added; 

•  Many  of  the  illustrations  in  the 
guideline's  appendix  were  clarified  and 
revised; 

•  Performance  criteria  mentioned  in 
one  of  the  problem/solution  statements 
were  placed  in  an  appendix  to  the 
guideline. 

•  The  full  revised  guideline,  with  its 
appendix,  is  being  republished  in  this 
notice. 

h.  Guideline  on  Fire  Ratings  of 
Archaic  Materials  and  Assemblies:  Six 
commenters  provided  comments 
directed  toward  this  guideline.  Based  on 
the  comments  received,  the  following 
major  changes  were  made: 

•  Several  technical  references  or 
descriptions  in  the  introductory  text 
were  modified,  clarified,  or  expanded; 

•  Additional  information  was  added  in 
the  introduction  regarding  Harmathy's 
second  rule; 

•  The  section  on  "Doors  and  Door 
Materials"  in  the  introduction  was 
revised  to  outline  a  procedure  for 
technical  evaluation,  and  a  case  study 


describing  door  modifications  was 
added; 

•  Several  minor  corrections  were 
made  to  the  fire  rating  data  listed  in  the 
appendix. 

The  use  of  British  terminology,  taken 
from  British  sources,  in  the  fire  rating 
data  was  critized.  The  British  sources, 
however,  were  not  deleted  from  the  fire 
rating  data  since  most  fire  experts 
regard  this  information  as  very  reliable 
and  not  generally  available  elsewhere. 

The  guideline's  revised  introduction, 
including  the  section  on  "Doors  and 
Door  Materials,"  and  the  added  case 
study  on  door  modification,  is  being 
republished  in  this  notice. 

Accordingly,  the  draft  Rehabilitation 
Guidelines  published  for  comment  on 
November  5.  W79  are  adopted  with  the 
following  changes; 

Guidelines  as  Published  a  FR  63760 


Guidennes  as  Published  44  FR  63760— Continued 


Page        Column  Line  Changes 

•  Gmdeline  fof  setting  adopttng  Guide<ine  published  n 
»an<3ani&.  this  notice  replaces 

draft  guideline. 

63764  1      First 

•  Appendix  1  to  above  guide«ne Deleted. 

63802  1      First 

Appendix  2  to  above  gudeline Deleted. 

63809  1     Frst 

Appendix  3  to  above  guideline Deleted. 

63812  1      First 

Appendix  7  to  above  gudeine Modified,  renumbeieo  lo 

Appendix  3  and 
republished  m  tfiis 
notice 
63848  1      First 

(Not  included  m  draft  guideline.) Appendix  6  added  and 

publisfied  m  this 
notice.  "Slate  ol 
CaHomia 
Rehabilitation  and 
Repair  of  Existing 
Buildings  " 

(Not  included  «i  draft  gudeline) Appendix  1 1  added  and 

published  m  this 
notice.  "Penabilrtatioo 
ol  Existing  Buildings: 
An  Actiievaoie  Goal, 
repnni  from  Southern 
Building  Magazine. 

•Guideline  for  municipal  approval       Guideline  published  in 
of  building  rehabilitation.  this  notice  replaces 

draft  guideline 
"Municipal"  deleted 
from  title. 
63790  1      First 

•Statutory  guideline  lor  buikJing         Guideline  has  not  been 
rehabilrtation.  modified  and  will  be 

adopted  as  published 

63793  First _.... 

•Guideline  for  managing  offiaal         Guideline  has  not  been 
liability  associated  with  building  modified  and  will  be 

rehabilitation.  adopted  as  published 

n  the  draft 

63797  *     1      First 

•Egress  guideline  for  residential         Guideline  published  m 
rehabilitation.  this  notice  replaces 

draft  guideline. 

63886  2     First 

•Electrical  guideline  for  residential     Guideline  published  m 
rehabilitation.  ^,s  notice  replaces 

draft  guideline. 


Page         Column  Une  Changes 

63902  2      First „ 

•Plijrribing  DWV  guideline  for  Guideline  putHishod  in 

resident)*  -enaSiliiation  this  notice  replaces 

O'af*  guideline 

63908  1      FKSt 

(Not  included  in  draft  guideline.) Appendix  added 

containing  Plumbing 
OVW  pertorrriance 
cntena 
•Quidetna  of  Rrs  nUngs  of  archaic    Guideline  publisried  m 
matorisll  and  assenMies.  this  notice  replaces 

draft  guideline 
63921  2     First 

Acaerxli:.  to  above  guideline Appendix  has  not  been 

modified  and  will  be 
adopted  as  published 
m  the  draft. 

63944  1      Frst 

Findings  of  inapplicability  have  been 

found  with  respect  to  the  environment 
and  regulatory  analysis.  Copies  of  these 
findings  are  on  file  in  the  Office  of 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

fSec.  511  of  the  Housing  and  Urban 
Development  Act  of  19701 

Issued  at  Washingon.  D  C,  May  14,  1980. 
Donna  E.  Shalala. 

As.'iistanf  Secretary,  Policy  Development  and 
Research,  Department  of  Housing  and  Urban 
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PART  1 

INTRODUCTION  AND  BACKGROUND 

Purpose  of  tiic  Guidelines  and  Intended 
Users 

Purpose 

This  guideline  is  intended  to  serve  the 
following  purposes: 

(1)  To  present  a  method  for  describing 
and  analyzing  the  existing  regulatory 
system  affecting  all  buildings  (existing 
and  new)  in  a  community.  This  method 
includes  identification  of  all  pertinent 
codes  and  regulations,  as  well  as  all 
departments  involved  in  their 
enforcement. 

(2)  To  present  a  method  for  assessing 
the  impact  of  standards  set  by  the 
existing  regulatory  system  on  building 
rehabibtation  in  the  community,  and  for 
identifying  problems  and  constraints  for 
rehabilitation. 

(3)  To  recommend  methods  for 
amending  or  modifying  the  existing 
regulatory  system  so  as  to  establish  and 
enforce  standards  which  encourage 
rehabilitation. 

Intended  Users 

The  following  groups  or  individuals 

may  use  this  guideline: 

(1)  Citizen  groups  (voluntary  or 
appointed]  who  wish  to  assess  the 
impact  of  the  building  regulatory  system 
on  rehabilitation  in  their  community. 

(2)  Policymakers  in  city  government 
(mayor,  council,  city  manager, 
community  development  director,  etc.) 
who  wish  to  assess  the  impact  of  the 
existing  building  regulatory  system  on 
rehabilitation,  and/or  to  amend  or 
modify  it  in  order  to  encourage 
rehabilitation. 

(3)  Code  enforcement  department 
heads  (building  officials)  who  wish  to 
assess  the  need  for  amendment  or 
modification  of  the  existing  building 
regulatory  system  m  order  to  encourage 
rehabilitation. 

Definitions 

This  guideline  does  not  start  off  with  a 
precise  definition  of  "rehabilitation"  and 
other  related  terms.  This  is  intentional, 

because  the  nature  of  building 
rehabilitation  which  may  encounter 
regulatory  problems  and  constraints, 
and  the  nature  of  the  problems 
themselves,  are  a  local  phenomenon. 
Thus,  a  community  using  this  guideline 
may  evolve  its  own  definition  of 
"rehabilitation",  which  could  include 
any  specific  set  of  activities  related  to 
the  general  view  of  existing  buildings  as 
a  resource  to  be  conserved,  rehabilitated 
or  reused  in  the  community's  ongoing 


development  process.  What  is  important 
for  the  users  of  this  guideline  to  realize 
is  that  there  are  many  different  kinds  of 
rehabilitation  projects  and  many 
different  kinds  of  code-related  problems, 
and  that  this  and  the  accompanying 
guidelines  could  be  useful  in  dealing 
with  most  of  them. 

INTRODUCTION  TO  THE 
REGULATION  OF  BUILDING 

REHABILITATION:  STATE-OF-THE- 

\RT 

A.  Buiidiri;:  Ke;,'u],iti()ns 

In  oiuci  iu  auapi  ol  modify  a 
jurisdiction's  existing  building 
regulatory  system  so  as  to  promote 
rehabilitation,  particularly  residential 
rehabilitation,  or  in  order  to  minimize 
the  constraints  which  that  system  may 
impose  on  rehabibtation  projects,  it  is 
first  necessary  to  understand  the 
building  regulatory  system  in  general 
terms  and  how  that  system  regulates 
existing  buildings. 

A.l  How  the  Buildinjj  Construction  and 
Maintenance  Regulatory  System 
Regulates  E.xisting  Buildings 

Communities  or  other  jurisdictions 
(e.g.,  states)  currently  regulate  new  and 
existing  buildings  by  one  or  more  of  the 
following  five  types  of  regulations: 

•  Construction  codes. 

•  Building  maintenance  codes  (property 
maintenance/housing/health/fire 
prevention). 

•  Hazard  abatement  codes. 

•  Past  construction  codes. 

•  Retroactive  laws  and  regulations. 
(1)  Construction  codes.  Construction 

codes  are  generally  referred  to  as 
"building  codes".  Actually  they  include 
a  building  code  (regulation  structural, 
fire,  accident  and  health  safety  aspects 
of  building),  an  electrical  code,  a 
plumbing  code,  a  mechanical  code  and  a 
variety  of  specialty  codes  controlling 
such  elements  as  boilers,  elevators,  etc. 

The  objectives  of  these  codes  is  to 
provide  certain  levels  of  safety,  health, 
welfare  and  property  protection  for 
building  occupants  and  for  the  general 
pubhc.  To  accomplish  this  they  regulate 
design,  construction,  repairs,  use, 
maintenance,  moving,  and  demolition  of 
buildings,  or  portions  thereof. 

Building  codes  often  provide  two 
approaches  to  comphance:  prescriptive 
and  performance.  The  relevance  of  this 
distinction  to  rehabilitation  will  be 
discussed  later.  Codes  prescribe 
acceptable  materials,  sizes  and  methods 
of  construction.  However,  most  modem 
building  codes  also  provide  a 
performance  approach  by  providing  for 
the  acceptance  of  alternate  materials 
and  methods  of  construction.  The 


following  sections  of  the  Uniform 
Building  Code  (UBC).  Standard  Building 
Code  (SBC),  Basic  Building  Code  (BBC) 
and  National  Building  Code  (NBC) 
define  this  approach: 

Uniform  Building  Code — 1979  Edition 

"Alternate  Materials  and  Methods  of 
Construction.  Sec.  105.  The  provisions  of 
this  code  are  not  intended  to  prevent  the 
use  of  any  material  or  method  of 
construction  not  specifically  prescribed 
by  this  code,  provided  any  alternate  has 
been  approved  and  its  use  authorized  by 
the  building  official. 

"The  building  official  may  approve 
any  such  alternate,  provided  he  finds 
that  the  proposed  design  is  satisfactory 
and  complies  with  the  provisions  of  this 
code  and  that  the  material,  method  or 
work  offered  is.  for  the  purpose 
intended,  at  least  equivalent  of  that 
prescribed  in  this  code  in  suitability, 
strength,  effectiveness,  fire  resistance, 
durability,  safety  and  sanitation. 

'The  building  official  shall  require 
that  sufficient  evidence  or  proof  be 
submitted  to  substantiate  any  claims 
that  may  be  made  regarding  its  use.  The 
details  of  any  action  granting  approval 
of  an  alternate  shall  be  recorded  and 
entered  in  the  files  of  the  code 
enforcement  agency." 

Standard  Building  Code — 1979  Edition 

"103.6  Alternate  Materials  and 
Alternate  Methods  of  Construction.  The 
provisions  of  this  code  are  not  intended 
to  prevent  the  use  of  any  material,  or 
method  of  construction  not  specifically 
prescribed  by  this  code,  provided  any 
such  alternate  has  been  approved  and 
its  use  authorized  by  the  Building 
Official.  The  Building  Official  shall 
approve  any  such  alternate,  provided  he 
finds  that  the  proposed  design  is 
satisfactory  and  complies  with  the 
provisions  of  Chapter  Xll,  and  that  the 
material,  method,  or  work  offered  is,  for 
the  purpose  intended  at  least  the 
equivalent  of  that  prescribed  in  the  code 
in  quahty,  strength,  effectiveness,  fire 
resistance,  durabiUty,  and  safety.  The 
Building  Official  shall  require  that 
sufficient  evidence  or  proof  be 
submitted  to  substantiate  any  claim  that 
may  be  made  regarding  its  use.  If,  in  the 
opinion  of  the  Building  Official,  the 
evidence  and  proof  are  not  sufficient  to 
justify  approval,  the  applicant  may  refer 
the  entire  matter  to  the  Board  of 
Adjustments  and  Appeals  as  stipulated 
in  Section  111." 

The  BOCA  Basic  Building  Code— 1978 

"109.4  Alternate  Materials  and 
Equipment.  The  provisions  of  this  code 
are  not  intended  to  prevent  the  use  of 
any  material  or  method  of  construction 
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not  specifically  prescribed  by  this  code, 
provided  any  such  alternate  has  been 
approved.  The  building  official  may 
approve  any  such  alternate  provided  he 
finds  that  the  proposed  design  is 
satisfactory  and  complies  with  the 
intent  of  the  provisions  of  this  code,  and 
that  the  material,  method  or  work 
offered  is,  for  the  purpose  intended,  at 
least  the  equivalent  of  that  prescribed  in 
this  code  in  quality,  strength, 
effectiveness,  fire  resistance,  durability 
and  safety." 

National  Building  Code — 1976 

"100.7  Materials  and  Methods  of 
Construction.  Nothing  in  this  Code  shall 
be  construed  to  prevent  the  use  of  any 
material  or  method  of  construction 
whether  or  not  specifically  provided  for 
in  this  Code  if.  upon  presentation  of 
plans,  methods  of  analysis,  test  data  or 
other  necessary  information,  to  the 
building  official  by  the  interested  person 
or  persons,  the  building  official  is 
satisfied  that  the  proposed  material  or 
method  of  construction  complies  with 
specific  provisions  of  or  conforms  to  the 
intent  of  this  Code." 

Such  provisions  provide  local  officials 
with  a  significant  potential  for 
flexibility,  which  can  be  used  to 
encourage  building  conservation, 
rehabilitation  and  reuse,  or  to  reduce 
constraints  thereto,  when  existing 
buildings  cannot  easily  comply  with  the 
prescriptive  requirements  of  the  codes. 
Traditionally,  however,  the  "alternate 
materials  and  methods"  approach  has 
been  used  for  approval  of  new  products 
where  the  basis  for  acceptance  is 
reasonably  clear.  It  has  been  used  to  a 
much  lesser  degree  for  the  acceptance  of 
alternate  design  methods  for  meeting  the 
intent  of  the  code  which  is  often  the 
problem  in  building  rehabilitation.  There 
are  two  reasons  for  this:  First,  there  is 
no  general  agreement  on  what  is 
covered  by  the  terms  "materials  and 
methods  of  construction."  For  example, 
some  interpret  these  to  include 
dimensions  specified  in  the  code  (e.g.. 
s'air  widths),  while  others  consider  such 
specifications  as  "design  specifications" 
to  be  excluded  from  "materials  and 
methods."  Second,  while  the  model 
codes  all  contain  a  general  statement  of 
purpose  at  their  outset,  they  lack  clear 
statements  of  "code  intent"  for  the 
several  building  attributes  regulated 
(eg.,  structural  safety,  fire  safety. 
accident  safety,  health  and  hygiene), 
and  for  most  specific  code  provisions. 

Building  codes  often  give  the 
enforcement  official  authority  to  modify 
code  provisions  in  individual  instances, 
when  practical  difficulties  in  full 
compliance  are  involved.  While  this 
modification  authority  provides  the 


official  with  opportunity  to  exercise 
judgment,  it  is  not  adequate  for  use  as  a 
general  vehicle  for  the  encouragement  of 
building  conservation,  rehabilitation  and 
reuse. 

Construction  codes  may  be  adopted  at 
the  state  or  the  local  level,  depending  on 
state  law.  The  various  specialty  codes 
(building,  electrical,  plumbing,  etc.)  may 
be  enforced  by  one  agency  or  by  various 
agencies  of  government.  These  options 
may  have  significant  impact  on  building 
regulation  in  general,  and  on  building 
conservation,  rehabilitation  and  reuse  in 
particular. 

The  enforcement  of  provisions  of 
construction  codes  is  usually  triggered 
by  an  application  for  a  permit  (building, 
electrical,  plumbing)  to  construct. 

Construction  codes  are  periodically 
updated.  The  model  codes,  which  are 
adopted  by  many  jurisdictions,  are 
updated  and  republished  every  three 
years,  with  amendments  published 
periodically  between  each  new  edition. 
The  updating  of  codes  involves  five 
types  of  code  modification: 

•  Elimination  of  references  to  materials 
and  methods  of  construction  no  longer 
used  in  modern  construction  (i.  e., 
"archaic"  materials  and  methods). 

•  Addition  of  reference  to  new 
materials  and  methods  of 
construction. 

•  Addition  of  new  requirements. 

•  Modification  of  administrative 
provisions. 

•  Change  in  required  levels  of 
performance. 

It  is  believed  that,  in  general,  the 
updating  of  codes  represents  a  constant 
increase  in  the  specified  levels  of  safety, 
health,  welfare,  and  property  protection. 
While  this  statement  is  in  need  of  proof, 
and  while  notable  instances  of  reduction 
in  codes  change  periodically  in  response 
to  changing  technology,  new  materials 
and  products,  and  the  changing  needs  of 
building  occupants  and  the  community 
at  large.  A  building  constructed  to  a  past 
building  code  is  not  likely  to  meet  all 
provisions  of  the  current  code. 

Building  codes  regulate  building 
rehabilitation  and  reuse  in  several  ways, 
which  are  discussed  in  Section  B.  of  this 
part. 

(2)  Building  Maintenance  Codes 
(Property  Maintenance/Housing/ 
Health/Fire  Prevention). 

The  basis  for  adopting  property 
maintenance  codes  is  contained  in  the 
building  codes.  The  three  model  building 
codes,  and  nearly  all  other  modem 
building  codes,  contain  sections  which 
require  that  all  building,  built  under 
current  or  previous  codes  be  maintained 
in  a  safe  and  sanitary  condition. 

It  is  apparent  that  building  codes 
requiring  maintenance  and  repair  allow 


repairs  to  be  made  in  a  manner 
consistent  with  the  original  construction 
system.  Where  materials  are  no  longer 
available  (wood  lath  for  example)  a 
modern-day  counterpart  can  be  used. 
Maintenance  essentially  means  that 
the  structural,  fire,  and  health  and  safety 
features  of  a  building  be  maintained  at 
levels  comparable  to  those  existing  at 
the  time  the  building  was  constructed. 
Communities  may  regulate  existing 
buildings  by  means  of  property 
maintenance  codes.  Most  widely  used  of 
these  are  housing  (or  health)  codes. 
Housing  codes  have  traditionally  been 
used  for  establishing  minimum  levels  of 
health  in  existing  residential 
occupancies  (one  and  two  family 
dwellings,  apartments  and  hotels). 
Property  maintenance  codes  contain  the 
requirements  of  the  housing  code  plus 
requirements  applicable  to  other 
occupancies.  Housing  codes  contain 
many  specific  requirements,  while 
property  maintenance  codes  tend  to  be 
more  performance  based  (containing 
general  statements  of  objectives). 

Fire  preventiuon  codes  are  also  a  form 
of  property  maintenance  code.  They  are 
intended  to  control  the  fire  hazards  in 
buildings  by  proper  operation  and 
maintenance  procedures. 

Housing  codes  and  fire  prevention 
codes  are  adopted  either  by  the  state  or 
local  government.  They  are  often 
enforced  by  a  different  agency  from  that 
charged  with  enforcing  the  building 
code.  The  enforcement  of  these  codes  is 
usually  triggered  by  complaints  and  by 
routine  periodic  inspections  (the  latter 
often  concentrating  on  selected 
occupancies  or  selected  neighborhoods). 
In  some  communities  'he  enforcement 
of  these  codes  may  also  be  triggered  by 
periodic  license  or  permit  requirements 
(e.g.,  business  license,  fire  marshal's 
permit,  etc.).  It  is  likely  that  in  many 
communities  there  is  a  significant 
number  of  buildings  which  do  not 
comply  with  the  housing  and/or  fire 
prevention  codes,  due  to  the  limitations 
on  resources  available  for  routine 
inspection  of  all  buildings.  Often, 
housing  code  enforcement  is  done  by 
persons  with  special  sensitivity  to  the 
needs  of  residents— a  feature  which  may 
be  of  potential  benefit  for  the 
encouragement  of  building  conservation, 
rehabilitation  and  reuse. 

General  property  maintenance  codes 
are  usually  adopted  by  local 
government,  since  they  are  applicable  to 
any  occupancy.  How  ever,  their  adoption 
is  not  widespread. 

Housing  codes  and  property 
maintenance  codes  cover  many  of  the 
same  attributes  of  buildings  regulated  in 
new  construction  codes.  For  these  same 
attributes,  however,  thev  usually 
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establish  levels  of  health,  safety  and 
welfare  which  are  lower  than  the 
respective  levels  established  by  the  new 
construction  codes.  The  actual  levels 
established  by  the  maintenance  codes 
are  not  usually  stated  as  explicitly,  as  in 
construction  codes. 

The  enforcement  of  housing  and 
property  maintenance  codes  often 
becomes  the  basis  for  mandatory  repairs 
(see  Section  B  below)  in  existing 
butldings.  However,  by  providing  a 
baseline  level  of  health  and  safety  for 
existing  residential  and/or  other 
buildings,  these  codes  may  be  employed 
to  encourage  building  conservation, 
rehabilitation  and  reuse. 

(3)  Hazard  Abatement  Codes.  Codes 
for  the  Abatement  of  Dangerous 
Buildings,  or  similarly  titled  documents, 
provide  a  basis  for  measuring  or 
evaluating  the  condition  of  an  existing 
building.  These  codes  very  carefully 
provide  for  due  process  to  ensure  that 
the  enforcing  body  acts  legally  when  it 
deems  a  building  to  be  dangerous  and 
requires  its  repair,  evacuation,  or 
demolition. 

Both  the  International  Conference  of 
Building  Officials  (ICBO)  and  the 
Southern  Building  Code  Congress 
International  (SBCCIj  publish  a  code  for 
the  Abatement  of  Dangerous  Buildings. 
The  Building  Officials  and  Code 
Administrators  International  (BOCA) 
includes  similar  provisions  within  the 
Basic  Building  Code. 

These  codes  include  fairly  easily 
implemented  provisions  for  structural 
analysis,  and  give  specific  limits  for 
material  stresses.  The  requirements  for 
fire  safety,  accident  and  health  generally 
refer  back  to  the  code  under  which  the 
building  was  built,  and  address  how  the 
required  building  safety  elements  are 
currently  operating  and  are  maintained. 
These  requirements  are  stated  in  general 
performance  language. 

Hazard  abatement  codes  have 
traditionally  been  used  as  the  means  to 
secure  demolition  of  buildings.  Their 
enforcement  is  usually  triggered  by 
complaints,  inspections  or  any  other 
actions  which  bring  the  potential  hazard 
to  the  attention  of  the  authorities. 

These  codes  establish  levels  of  safety 
and  health  which  are  lower  than  those 
established  in  building  codes  for  new 
construction.  It  may  be  implied  that 
these  levels  are  also  lower  than  those  of 
property  maintenance  codes. 

Implied  in  all  building  regulations,  and 
in  hazard  abatement  codes,  is  the 
concept  of  "imminent  hazard".  This  is 
the  absolute  lowest  level  a  building  can 
reach.  The  discovery  of  an  "imminent 
hazard"  in  a  building  will  justify  drastic 
enforcement  without  permitting  any 
delay  in  correction.  While  not 


specifically  defined  in  the  codes  a 
guideline  for  determining  "imminent 
hazard"  is  included  in  Part  III  of  this 
Guideline. 

(4)  Past  Construction  Codes.  As 
discussed  earlier,  the  implication 
contained  in  most  building  codes  and 
property  maintenance  codes  is  that  the 
minimum  requirement  for  an  existing 
building  is  that  the  building,  and  any 
required  safety  equipment  and  devices, 
be  maintained  to  the  level  required  by 
the  code  under  which  the  building  had 
been  constructed.  As  discussed  earlier, 
these  past  codes  establish  levels  of 
health,  safety,  welfare  and  property 
protection  which  are  different  from,  and 
are  usually  lower  than,  those  of  current 
new  construction  codes. 

(5)  Retroactive  Laws/Regulations.  In 
some  cases  States  or  local  governments 
have  declared  certain  building  features 
unsafe,  or  otherwise  undesirable,  and 
have  required  that  all  buildings  of  a 
certain  occupancy  or  class  be  altered  to 
remove  the  unsafe  or  undesirable 
condition,  or  to  install  some  specific 
feature  making  the  building 
appropriately  safe  or  desirable. 

Examples  of  such  retroactive 
regulations  are: 

•  High-Rise  Requirements  Adopted  by 
the  California  State  Fire  Marshal. 

•  City  of  Los  Angeles  Stairway 
Enclosure  Requirements  for  Hotels, 
Apartments  and  Similar  Residential 
Buildings  Exceeding  Two  Stories  in 
Height. 

•  City  of  Los  Angeles  Preliminary  Draft 
of  "Earthquake  Hazard  Reduction  in 
Existing  Buildings,"  currently  being 
considered  for  adoption.  This  draft 
deals  potentially  with  all  building 
occupancies,  reclassifying  them  into 
four  hazard  classifications. 

•  Appendix  Chapter  12  of  the  1979 
Uniform  Building  Code.  "Existing 
Buildings".  This  chapter  is  applicable 
to  existing  nonconforming  Group  R, 
Division  1  occupancies  (hotels, 
apartment  houses,  convents  and 
monasteries)  more  than  two  stories  in 
height.  (See  Appendix  1  of  this 
guideline.) 

In  all  cases,  existing  buildings  covered 
by  the  retroactive  regulations  are 
required  to  be- modified  to  conform  to 
the  new  minimum  provisions.  The  levels 
of  health,  safety,  welfare  and/or 
property  protection  required  by  such 
retroactive  regulations  may  be  the  same 
as,  or  lower  than,  the  respective  levels 
required  by  codes  for  new  construction. 

The  enforcement  of  a  retroactive 
regulation  is  triggered  by  inspections 
called  for  by  the  regulation  itself.  Often 
the  enforcement  is  constrained  by  the 
commmunity's  available  resources,  in 


which  case  the  community  may 
establish  a  schedule  for  enforcement 
based  on  neighborhood  location,  type  of 
building  or  other  factors. 

A.2    Continued  Use  and  0(  i  ;;>,'.  \  — 
Building  Codes  and  Lm sting  H  u  ungs 

Building  codes  traditionally  permit  the 
continued  use  and  occupancy  of 
buildings  in  existence  at  the  time  of  the 
adoption  of  the  code.  This  is  often 
referred  to  as  the  "non-conforming 
rights"  of  existing  buildings.  Section 
104(c)  of  the  1979  edition  of  the  Uniform 
Building  Code  is  a  case  in  point: 

"Existing  Occupancy.  Buildings  in 
existence  at  the  time  of  the  adoption  of 
this  code  may  have  their  existing  use  or 
occupancy  continued,  if  such  use  or 
occupancy  was  legal  at  the  time  of  the 
adoption  of  this  code,  provided  such 
continued  use  is  not  dangerous  to  life." 

Section  105.1  of  the  1978  edition  of  the 
Basic  Building  Code  reads  as  follows: 

"Continuation  of  existing  usp:  The 
legal  use  and  occupancy  of  any  structure 

existing  on (date  of  adoption  of 

this  code)  or  for  which  it  has  been 
heretofore  approved,  may  be  continued 
without  change,  except  as  may  be 
specifically  covered  in  this  code  and  the 
housing  code  or  as  may  be  deemed 
necessary  by  the  building  official  for  the 
general  safety  and  welfare  of  the 
occupants  and  the  public." 

Similar  code  sections  occur  in  other 
modem  building  codes  used  throughout 
the  United  States.  Accordingly,  in  order 
to  mandate  that  an  existing  building  be 
repaired  or  brought  up  to  some  minimum 
condition  of  safety,  one  of  three 
possibilities  exists: 

■  establish  that  a  building  is  dangerous 
in  accordance  with  a  hazard 
abatement  code  or  similar  regulation; 

•  enforce  a  property  maintenance  code; 
or 

•  enforce  a  retroactive  law  or  pfovision. 

A.3    LpvpI<!  of  Health,  Safety,  Welfare 
and  Pn  ;x";\  Protection 

The  preceding  discussion  has  alluded 
to  the  various  levels  of  health,  safety, 
welfare  and  property  protection  implied 
by  the  varioius  codes  and  regulations 
being  discussed — with  new  construction 
codes  defining  the  highest,  and  hazard 
abatement  codes  defining  the  lowest.  It 
may  be  useful  for  communities 
considering  setting  or  adopting 
standards  for  building  rehabilitation  to 
formalize  this  concept  of  levels  of 
performance  required  by  the  various 
codes  and  regulations. 

For  each  major  objective  of  codes — 
health,  safety,  welfare,  and  property 
protections-one  can  conceive  of  a  scale 
of  performance.  New  construction  code 
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requirements  rridy  be  thought  of  ds 
generally  defining  the  upper  limits  of 
such  a  scale;  hazard  abatement  codes 
may  be  thought  of  as  defining  the  lower 
limits  of  such  a  scale  (with  "imminent 
hazards"  being  specific  points  below  or 
at  the  lower  limit).  Property 
maintenance  codes  and  past  building 
codes  may  be  viewed  as  occupying 
given  points  between  those  limits.  This 
concept  is  shown  in  diagram  1. 

An  existing  (legal)  building  may  be 
thought  of  as  embodying  levels  of 
health,  safety,  welfare  and  property 
protection  anywhere  between  these 
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limits  or  above  the  upper  limit. 
Retroactive  laws  and  regulations  may 
mandate  the  upgrading  of  such  a 
building  to  some  specified  level  (with 
regard  to  a  specific  code  objective  or 
attribute).  However,  when  such  a 
building  is  rehabilitated,  the  existing  set 
of  regulations,  as  discussed  earlier,  will 
explicitly  or  implicitly  require  that 
building  to  reach  a  specified  new  level. 
The  following  section  of  this  Part 
(Section  B)  discusses  how  this  new  level 
of  performance  is  currently  specified  by 
building  regulations. 
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Conceptual  Diagran   of  Various  Levels  of  Building 

Performance  Inplied  dv  Various  Types  of  Building 

Regijlations 


W  ."lie  this  concept  of  "levels"  may  be 
useful  in  considering  building 
rehabilitation,  it  should  be  kept  in  mind 
that  it  may  not  be  possible  to  actually 
quantify  or  measure  a  given  level,  or  the 
difference  between  levels  (e.g.,  egress 
potential  of  current  codes  and  older 
codes). 

Finally,  for  every  level  which  is 
specified  by  a  set  of  code  requirements. 
the  "alternative  materials  and  methods" 
provision  of  modern  building  codes  (as 
d.scussed  earlier)  recognizes  that  a 
given  level  can  be  achieved  by 
alternatives  to  compliance  with  the  code 
requirements.  Such  alternatives  achieve 
equivalent  performance.  It  is  essential  to 
.m.i.\e  a  clear  distinction  between 
equivalent  performance  (achieved  by 
alternative  .m.eansi  and  reduced 
performance 


B.     Implication  of  Current  Regulations 
for  Building  Rehabilitation 

B.l     Cur-^tr;;  H  gulations  and  Uuiiduig 
Rehabilitation 

In  general,  building  codes  address 
building  rehabilitation  in  two  categories: 

•  Maintenance,  alteration  and  repair  of 
existing^buildings  not  involving  a 
change  of  use  or  a  change  of 
occupancy. 

•  Change  of  use  or  occupancy  in 
existing  buildings. 

(1)  No  Change  of  Use  or  Occupancy 
(25-50%).  Rehabilitation  work  involving 
no  change  of  use  or  occupancy  can  be 
further  qualified  into  two  distinct* 
categories: 


I 


•  \u.Li:itu;y  nid-ntenuijCij,  aittjratiur.s  oi 
repairs  (modernization,  upgrading, 
etc.). 

•  Mandatory  maintenance,  alterations 
or  repairs. 

Voluntary  repairs  or  maintenance  of  a 
building  and  its  facihties  involves  work 
which  is  to  conform  to  the  code  under 
which  the  building  was  initially 
constructed.  The  idea  and  action  are 
voluntary.  Rehabilitation  work  in  this 
category  is  in  general  included  in  the 
building's  non-conforming  rights  under 
the  building  code,  although  it  may 
trigger  the  correction  of  a  host  of 
violations  considered  hazardous  which 
are  unrelated  to  the  voluntary  work.  It 
may  also  trigger  degrees  of  compliance 
with  new  construction  codes  through  the 
25-50%  Rule  to  be  discussed  below. 
Whatever  requirements  are  imposed, 
their  enforcement  is  triggered,  in  this 
case,  by  an  application  for  a 
construction  permit  (building,  electrical, 
plumbing,  etc.). 

Mandatory  repair  or  maintenance 
results  in  a  building  and  its  facilities 
being  required  to  comform  to  a  level  of 
safety  as  defined  by  law  (codes  for  the 
abatement  of  dangerous  buildings, 
property  maintenance  codes,  housing 
codes,  and/or  specific  retroactive 
provisions).  The  applicant  may  be  given 
a  period  of  time  to  comply.  The  idea  and 
action  are  mandatory.  Rehabilitation 
work  in  this  category  may  trigger 
degrees  of  compliance  with  new 
construction  codes  through  the  25-50% 
Rule. 

Commonly,  building  codes  control 
rehabilitation  with  no  change  of  use  by 
means  of  the  25-50%  Rule. 

According  to  research  done  by  the 
National  Conference  of  States  on 
Building  Codes  and  Standards 
(NCSBCS),  the  25-50%  Rule  first 
appeared  in  building  codes  as  part  of 
provisions  dealing  with  fire  districts  and 
was  applied  to  buildings  which  were 
non-conforming  within  the  fire  district. 
As  population  and  usage  density 
increased  in  urban  areas  and  several 
fire  disasters  occurred,  communities 
became  increasingly  aware  of  the 
danger  of  fire  literally  consuming  whole 
areas  of  a  city  where  many  buildings 
were  of  wood  frame  construction.  The 
criterion  of  50%  of  value  was  used  to 
require  demolition,  or  replacement  of 
frame  exterior  walls  with  conforming 
construction.  In  other  words,  according 
to  this  research,  the  original  purpose  of 
the  rule  was  \o  prevent  rehabilitation  of 
certain  classes  of  buildings. 

The  actuSi  wording  of  the  25-50*n  Rule 
in  the  four  .model  codes  is  contained  in 
th>-  following  sections: 
•  BoSic  Building  Code,  Section  IfMJ.O 


•  Sidiiddru  Building  Code,  Section  101.4 

•  Uniform  Building  Code,  Section  104 

•  National  Building  Code,  Section  104.3 
In  the  1979  edition  of  UBC,  Section  104 

has  been  revised  to  drop  all  references 
to  cost  of  rehabilitation.  For  the 
purposes  of  the  following  discussion, 
reference  to  the  UBC  version  will  be  to 
the  1976  edition,  since  many 
jurisdictions  are  still  using  this  edition. 
There  are  certain  similarities  and 
differences  among  the  four  versions 
which  should  be  noted. 

a.  Over  50%.  The  BOCA  Basic 
Building  Code  (BBC),  the  SBCCI 
Standard  Building  Code  (SBC),  and  the 
1976  edition  of  the  ICBO  Uniform 
Building  Code  (UBC)  all  contain  the 
basic  25-50%  Rule.  The  American 
Insurance  Association  (AInsA)  National 
Building  Code  (NBC)  contains  reference 
only  to  restoration  if  cost  exceeds  50%. 
All  four  of  the  codes  are  consistent  in 
requiring  that  the  entire  building  be 
brought  into  compliance  with  current 
code  requirements  if  the  cost  of  the 
work  exceeds  50%  of  the  value  of  the 
building.  The  NBC  apparently  does  not 
administratively  address  the  issue  if 
restoration  costs  are  below  50%  of 
value.  Hence,  the  balance  of  this 
discussion  is  primarily  directed  to  the 
three  remaining  model  codes. 

Both  the  BBC  asnd  SBC  state  that  the 
physical  value  of  the  building  will  be 
determined  by  the  building  offical.  The 
BBC  also  states  the  value  will  be  based 
on  replacement  cost. 

All  three  models  indicate  that  the  rule 
applies  only  if  the  alteration  or  repairs 
are  made  within  a  12-month  period. 

BBC  and  SBC  differentiate  between 
alterations  exceeding  50%  and  repair  of 
damages  exceeding  50%.  The  12-month 
period  does  not  apply  to  the  repair  of  a 
building  damaged  in  excess  of  50%  in 
value. 

b.  Between  25-50%.  Where  the  cost  of 
the  alteration  is  between  25  and  50%  of 
value  of  the  building,  both  BBC  and  SBC 
specify  that  the  extent  to  which  the 
portion  of  the  building  altered  or 
repaired  be  made  to  conform  to  new 
construction  requirements  is  left  to  the 
discretion  of  the  building  official  The 
UBC  (1976  edition)  states  that  the 
addition,  alteration  or  repair  be  made  in 
conformance  with  the  current  code, 
provided  that  the  entire  building  not 
exceed  areas  and  heights  specified  by 
the  code. 

c.  Under  25%.  Where  the  cost  of  the 
alteration  if  under  25%,  BBC  and  SBC 
essentially  allow  restoration  with  like 
materials  with  caveats  that  the  public 
safety  is  not  endangered  or  a  non- 
conforming or  hazardous  use  is  not 
extended. 
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In  the  under  25 '1  category,  the  UBC 
(1976  edition)  distinguishes  between 
structural  and  non-structural  alterations. 
For  structural  alterations,  the  changes 
must  conform  to  new  code  requirements, 
unless  they  are  minor,  in  which  case  the 
building  official  may  approve 
replacement  with  like  materials, 
provided  that  the  entire  building  not 
exceed  areas  and  heights  specified  by 
the  code.  Non-structural  alterations  and 
repairs  can  be  made  with  like  materials 
provided  they  do  not  affect  any  member 
or  part  of  the  structure  having  required 
fire  resistance. 

Jurisdictions  that  use  the  25-50%  Rule 
at  times  vary  the  terms  from  those  in  the 
model  codes.  Two  examples  are  Los 
Angeles  and  Phoenix. 

Los  Angeles  may  be  said  to  have  a  10- 
50%  rule,  related  to  location  with  respect 
to  fire  districts.  The  Building  Code  of  the 
City  of  Los  Angeles,  1976  edition  states: 

"Sec.  91.0103— Application  to  Existing 

Building 

***** 

(d)  Alterations.  Any  alterations  may 
be  made  to  any  building  in  any  location 
provided  the  building  as  altered 
conforms  to  the  requirements  of  the  Los 
Angeles  Municipal  Code  for  new 
buildings  in  the  same  location. 

Exceptions:  1.  Alterations  or  repairs  to 
any  existing  non-conforming  building 
outside  of  every  Fire  District  may  be  of 
the  same  type  of  construction  as  the 
existing  building,  provided  the  aggregate 
value  of  such  alterations  or  repairs  in 
any  two-year  period  does  not  exceed  50 
per  cent  of  the  replacement  value  of  the 
building. 

2.  Alterations  or  repairs  may  be  made 
to  any  building  in  any  location  provided 
the  new  construction  conforms  to  that 
required  for  a  new  building  of  like  area, 
height  and  occupancy  in  the  same 
location." 

"Sec.  91.1603 — General  Requirements 
*         •        •        ♦        « 

(bj  Nonconforming  Buildings. 
Alterations  and  repairs  to  a 
nonconforming  building  in  a  Fire  District 
may  be  of  the  same  type  of  construction 
as  the  existing  building  if  the  aggregate 
value  of  such  repairs,  in  any  one  year, 
does  not  exceed  10%  of  the  replacement 
cost  of  the  building. 

.^Iterations  or  repairs  in  excess  of  10% 
of  the  replacement  cost  of  the  building 
or  st.-'jcture  may  be  made  provided  all  of 
the  repairs  and  the  new  construction 
conform  to  the  materials  and  type  of 
construction  required  for  a  new  building 
of  like  area,  height  and  occupancy  in  the 
same  location. 

Whenever  a  nonconforming  building 
or  structure  has  been  damaged,  or  is  in 


need  of  repairs  or  alterations  required 
by  the  Los  Angeles  Municipal  Code  in 
*i  amount  exceeding  50%  of  the 
replacement  cost.'ithe  entire  building  or 
structure  shall  be  made  to  conform  to 
the  Code  or  shall  be  demolished." 

The  City  of  Phoenix,  Arizona,  briefly 
reported  the  follojving  information: 
If  Cost  of  Repair  is: 
0-10%— Replace  with  like  material 
10-50% — New  work  must  meet  code 
Over  50% — Entire  building  must  meet  code 

In  summary,  the  25-50%  Rule  requires 
the  upgrading  of  existing  buldings  to  the 
performance  levels  required  for  new 
construction  if  work  exceeds  50%,  and 
allows  various  lower  levels  to  continue 
to  exist  in  buildings  when  lesser  work  is 
involved.  It  should  be  noted  that  the 
"alternate  materials  and  methods" 
provisions  of  building  codes,  while 
generally  applicable  to  all  provisions  of 
the  codes,  is  not  explicitly  referenced  in 
relation  to  compliance  with  the  25-50% 
Rule. 

The  25-50%  Rule  has  been  the  target 
of  much  criticism  with  regard  to  its 
effects  on  building  conservation, 
rehabilitation  and  reuse.  This  criticism 
is  underlined  by  the  fact  that  originally 
the  Rule  was  not  intended  to  deal  with 
rehabilitation.  The  drawback  of  the  25- 
50%  Rule  is  that  it  is  arbitrary,  and  it 
may  unintentionally  or  by  default  force 
a  rehabilitated  building  into  complete 
new  construction  code  compliance, 
when  the  50%  is  exceeded.  Furthermore, 
the  25-50%  Rule  has  an  adverse  effect 
on  the  rehabilitation  of  buildings  of  a 
low  value,  and  may  discriminate 
between  similar  buildings  located  in 
different  real  estate  markets. 

In  terms  of  the  conceptual  diagram  of 
performance  levels  discussed  in  A.3 
above,  the  25-50%  Rule  requires 
rehabilitated  buildings  to  be  upgraded  to 
three  potentially  different  levels  of 
performance. 

While  the  25-50%  Rule  may  be 
eliminated  from  all  the  model  codes  in 
the  foreseeable  future,  it  is  currently 
found  in  many  local  codes.  It  should  be 
noted  that  when  used  in  close 
conjunction  with  the  "alternate 
materials  and  methods"  provision,  and 
when  applied  to  the  lower  range  of 
values,  the  Rule  is  often  seen  as  a 
flexible  tool  for  the  encouragement  of 
rehabilitation,  by  explicitly  extending 
the  building's  non-conforming  rights.  As 
such,  it  will  be  discussed  later  in  this 
guideline. 

As  stated  previously,  ICBO  has 
eliminated  the  25-50%  Rule  from  the 
1979  edition  of  the  UBC  and  substituted 
the  following  wording: 


"App!icat:on  to  Existing  Buildings 
and  Structures.  Sec.  104.  (a)  General.— 
Buildings  and  structures  to  which 
additions,  alterations  or  repairs  are 
made  shall  comply  with  the 
requirements  of  this  code  for  new 
facilities  except  as  specifically  provided 
in  this  section.  See  Section  1210  for 
provisions  requiring  installation  of 
smoke  detectors  in  existing  Group  R, 
Division  3  Occupancies. 

(b)  Additions.  Alterations  or 
Repairs. — Additions,  alterations  or 
repairs  may  be  made  to  any  building  or 
structure  without  requiring  the  existing 
building  or  structure  to  comply  with  all 
the  requirements  of  this  code  provided 
the  addition,  alteration  or  repair 
conforms  to  that  required  for  a  new 
building  or  structure.  Additions, 
alterations  or  repairs  shall  not  cause  an 
.  existing  building  or  structure  to  become 
unsafe  or  overloaded.  Any  building  so 
altered,  which  involves  a  change  in  use 
or  occupancy,  shall  not  exceed  the 
height,  number  of  stories  or  area 
permitted  for  new  buildings.  Any 
building  plus  new  additions  shall  not 
exceed  the  height,  number  of  stories  and 
area  specified  for  new  buildings. 

Alterations  or  repairs  to  an  existing 
building  or  structure  which  are 
nonstructural  and  do  not  adversely 
affect  any  structural  member  or  any  part 
of  the  building  or  structure  having 
required  fire  resistance  may  be  made 
with  the  same  materials  of  which  the 
building  or  structure  is  constructed. 

Exception:  The  installation  or 
replacement  of  glass  shall  be  as  required 
for  new  installations." 

In  essence,  the  1979  UBC  Section 
104(b)  now  requires  that  for  additions, 
alterations,  or  repairs: 

•  new  work  must  conform  to  the  code, 

•  work  shall  not  cause  existing 
buildings  to  become  unsafe  or 
overloaded, 

•  altered  buildings  involving  change  in 
use  or  occupancy,  and  buildings 
undergoing  addition,  shall  not  exceed 
height  and  area  required  for  new 
buildings,  and 

•  non-structural  work  not  adversely 
affecting  a  structural  member  or  any 
part  having  required  fire  resistance 
may  be  done  with  same  materials. 
As  compared  to  the  former  Sections 

104(b)  through  104(e)  {Zb-bQ%  Rule)  the 
new  section  appears  to  accomplish  the 
following; 

•  Any  amount  of  non-structural  work 
can  now  be  done  with  like  materials, 
as  compared  to  work  amountmg  to 
25%  or  less  under  the  prior  rule: 

•  Any  new  structural  work  must  be  in 
conformance  with  current  code  (which 
constitutes  no  change  from  the  prior 
rule  in  thp  0-50%  bracket), 
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•  With  the  caveats  noted  regarding 

overloading  and  height  and  area 

restrictions,  the  existing  structure  can 

remain  without  being  brought  up  to 

new  code  requirements. 

This  UBC  substitution  for  the  25-50% 
Rule  requires  the  upgrading  of 
rehabilitated  buildings  to  a  performance 
level  somewhat  lower  than  that  required 
for  new  construction,  while  requiring 
new  construction  performance  for 
specifically  defined  aspects. 

A  similar  substitution  to  the  25-50% 
Rule  was  recommended  by  the  BOCA 
Code  Change  Committee  in  January, 
1980,  and  will  be  voted  on  by  the  BOCA 
membership  in  June,  1980. 

(2)  Change  of  Use  or  Occupancy. 
Building  codes  address  change  of  use  or 
occupancy  in  existing  buildings  by 
considering  that  such  a  change  may 
introduce  new  or  greater  hazards  and  by 
requiring  a  careful  reexamination  to 
determine  that  the  building  will  be  safe 
for  the  new  occupancy. 

The  three  model  building  codes 
require,  generally,  that  where  a  change 
in  occupancy  occurs,  the  building  must 
be  made  to  comply  with  the 
requirements  of  the  current  building 
code  for  the  new  occupancy.  The  model 
codes  state  this  in  various  ways. 

The  1978  BOCA  Basic  Building  Code 
addresses  change  of  use  in  three 
sections: 

"105.2    Change  in  use:  It  shall  be 
unlawful  to  make  any  change  in  the  use 
or  occupancy  of  any  structure  which 
would  subject  it  to  any  special  provision 
of  this  code  without  approval  of  the 
building  official,  and  his  certification 
that  such  structure  meets  the  intent  of 
the  provisions  of  low  governing  building 
construction  with  a  proposed  new  use 
and  occupancy,  and  that  such  change 
does  not  result  in  any  greater  hazard  to 
public  safety  or  welfare." 

"119.2    Buildings  hereafter  altered:  A 
building  or  structure  hereafter  enlarged, 
extended  or  altered  to  change  from  one 
use  group  to  another  or  to  a  different  use 
within  the  same  use  group,  in  whole  or 
in  part,  and  a  building  or  structure 
hereafter  altered  for  which  a  certificate 
of  use  and  occupancy  has  not  been 
heretofore  issued,  shall  not  be  occupied 
or  used  until  the  certificate  shall  have 
been  issued  by  the  building  official, 
certifying  that  the  work  has  been 
completed  in  accordance  with  the 
provisions  of  the  approved  permit; 
except  that  any  use  or  occupancy,  which 
was  not  discontinued  during  the  work  of 
alteration,  shall  be  discontinued  within 
thirty  days  after  the  completion  of  the 
alteration  unless  the  required  certificate' 
is  secured  from  the  building  official." 

"119.4    Changes  in  use  and 
occupancy:  After  a  change  of  use  has 


been  made  in  a  buildmg  or  structure,  the 
reestablishment  of  a  prior  use  that 
would  not  have  been  legal  in  a  new 
building  of  the  same  type  of  construction 
is  prohibited  unless  the  building 
complies  with  all  applicable  provisions 
of  this  code.  A  change  from  one 
prohibited  use,  for  which  a  permit  has 
been  granted,  to  another  prohibited  use 
shall  be  deemed  a  violation  of  this 
code." 

Section  101.4(e)  of  the  1979  Standard 
Building  Code  states: 

"If  the  occupancy  of  an  existing 
building  is  entirely  changed  the  building 
shall  be  made  to  conform  to  the 
requirmentsrof  this  code  for  the  new 
occupancy.  If  the  occupancy  of  only  a 
portion  of  an  existing  building  is 
changed  and  that  portion  is  separated 
from  the  remainder  as  stipulated  in 
Section  403,  then  only  such  portion  need 
be  made  to  conform." 

Section  502  of  the  1979  Uniform 
Building  Code  states  in  part: 

"No  change  shall  be  made  in  the 
character  of  occupancies  or  use  of  any 
building  which  would  place  the  building 
in  a  different  division  of  the  same  group 
of  occupancy  or  in  a  different  group  of 
occupancies,  unless  such  building  is 
made  to  comply  with  the  requirements 
of  this  code  for  such  division  or  group  of 
occupancy. 

Exception:  The  character  of  the 
occupancy  of  existing  buildings  may  be 
changed  subject  to  the  approval  of  the 
building  official,  and  the  building  may 
be  occupied  for  purposes  in  other  groups 
without  conforming  to  all  the 
requirements  of  this  code  for  those 
groups,  provided  the  new  or  proposed 
use  is  less  hazardous,  based  upon  life 
and  fire  risk  than  the  existing  use."  ■ 

The  SBC  unambiguously  requires 
compliance  with  current  code 
provisions.  The  UBC  is  similar,  but 
includes  the  Exception  which  waives 
compliance  with  all  current  code 
provisions  (i.e.,  requires  comphance 
M^ith  some  only).  The  Exception  is  in 
performance  language,  and  the 
enforcment  official  must  determine 
whether  the  proposed  use  is  less 
hazardous  based  on  life  and  fire  risk 
than  the  existing  use.  The  UBC  does  not 
define  "life  and  fire  risk".  A  decision 
must  be  made  whether  it  was  intended 
to  apply  to  property  damage  as  well  as 
to  life  safety  of  the  occupants. 

The  BBC  appears  to  give  the 
enforcement  official  the  greatest  leeway 
(ol  the  three  n^del  codes)  in 
d^ermining  theextent  to  which 
Compliance  witnCurcfijJt'code  provisions 
would  be  required. 

In  summary,  the  model  codes  vary  in 
their  requirements  for  rehabilitation 
involving  a  change  in  use  or  occupancy. 


At  one  extreme  the\-  require  upEr.idmjj 
to  the  perfon-r.cjnce  ie\ei.s  of  nt'v\ 
construction.  At  the  other,  they  require 
selective  upgrading,  based  on  undefined 
hazard  and  risk  analyses.  Here  also,  as 
in  the  case  of  the  25-50%  Rule,  explicit 
reference  to  the  "alternate  materials  and 
methods"  provision  in  cases  of  change 
or  use  or  occupancy  is  not  made. 

B.2    "Code  Enforcement  Guidelines  for 
Residential  Rehabiiilaliun  ',  I'ublished 
by  BOCA 

The  document,  entitled  "Code 
Enforcement  Guidelines  for  Residential 
Rehabilitation",  the  first  edition  of 
which  was  published  in  1975,  was 
developed  by  BOCA,  ICBO,  SBCCI  and 
AInsA  on  the  basis  of  research 
sponsored  by  the  U.S.  Department  of 
Housing  and  Urban  Development. 

The  document  is  currently  published 
as  Appendix  B  to  the  1978  BOCA  Basic 
Property  Maintenance  Code. 

The  extent  and  nature  of  the 
application  of  this  document  to 
residential  rehabilitation  in  local 
communities  is  not  knowm  at  this  time. 

■  f  (  (inflicting  Goals  of 
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buiidmg  regulations,  as  discussed 
earlier,  are  intended  to  implement  goals 
of  private  and  public  health,  safety, 
welfare  and  property  protection  in  the 
occupancy  and  use  of  buildings.  These 
goals  are  usually  not  explicitly  stated  by 
a  community.  Their  achievement 
through  the  enforcement  of  building 
regulations  imposes  certain  costs  on 
building  owners  and  on  society. 

Programs  of  building  conservation, 
rehabilitation  and  reuse  are  also 
initiated  by  communities  in  the 
furtherance  of  certain  goals.  These  goals 
may  relate  to  avoiding  the  reduction  of 
the  existing  housing  stock,  or  to 
preventing  the  deterioration  of 
downtowns  or  of  industrial  areas. 

It  is  useful  for  a  community  to  realize, 
whether  explicitly  or  implicitly,  that  the 
goals  of  its  rehabilitation  and 
community  development  program  may 
conflict  with  the  goals  underlying  its 
current  building  regulation  program.  In 
such  a  case,  the  enforcement  of  building 
regulation  will  not  support  the 
community's  rehabilitation  goals. 
Specifically,  current  building  regulation 
may  force  the  upgrading  of  rehabilitated 
buildings  to  the  levels  required  for  new 
construction  (as  discussed  above), 
which  may  impose  an  unacceptable  cost 
on  rehabilitation  and  may  prevent 
rehabilitation  from  taking  place. 

If  a  community  finds  that  its 
regulation  and  rehabilitation  goals  are 
potentially  in  conflict,  it  may  determine 
that  in  the  interest  of  furthering 
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rehabiiitat'.cn,  sf;~Te  rpduction  in  the 
levels  of  pPF" omancp  i  safety,  health, 
welfare  aid  or  property  protection) 
req-^:.""  J  o:  rehabilitated  buildings  may 
be  acceptable.  A  community  which 
develops  a  rehabilitation  policy  on  the 
basis  of  such  a  determination  will  find 
the  concept  of  the  various  levels  of 
performance  introduced  in  A.3  above 
useful  in  implementing  such  a  poUcy. 
The  concept  may  help  the  community  to 
set  specific  standards  and  requirements 
for  rehabilitation  that  are  different  from 
the  regulation  currently  in  effect. 

Such  standards  and  requirements  may 
imply  lower  levels  of  performance  than 


required  for  new  construction,  while 
reflecting  acceptable  levels  of  safety  for 
the  community. 

The  following  diagram  illustrates  the 
levels  of  performance  of  a  specific 
existing  building,  in  relation  to  the 
performance  level  required  by  various 
regulations  in  effect.  It  suggests  the 
potential  benefits  of  establishing 
specific  requirements  for  building 
rehabilitation,  because  in  their  absence 
the  current  25-50%  Rule  and  change  of 
occupancy  provisions  often  force  the 
building  up  to  the  performance  levels  of 
the  new  construction  codes. 
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Diagram    2. 

Concept ;jai   D:ag-°-   o:'  the  Extent  of  Rehabilitation 
Work    Incic'jtej  oy  Arrows)  Imposed  on  an  Existing 
Building  ov   "  irrent  25-50%  Rule  and  Change  of 

Ooc'jparoy   :^"ov!Si:>r,=..     'F':?h  bar  represents  a 
special  DLilding  corponent  such  as  DWV  system, 
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A  discussion  of  the  state-of-the-art  of 
regulation  of  building  rehabilitation 
would  not  be  complete  without 
mentioning  historic  preservation. 
Historic  preservation  is  a  specific 
problem,  and  in  addressing  it  the 
building  regulatory  system  has  accepted 


the  fact  that  in  achieving  the  policy 
goals  of  historic  preservation,  some 
compromise  with  the  health  and  safety 
goals  of  the  regulatory  system  may  be 
required.  This  compromise  has  been 
recognized  by  the  model  code  groups. 
The  1978  BOCA  Basic  Building  Code 
States: 


"Section  316.0  Special  Historic 
Buildings  and  Districts.  316.1 
Approval:  The  provisions  of  this  code 
relating  to  the  construction,  repair, 
alteration,  enlargement,  restoration  and 
moving  of  buildings  or  structures  shall 
not  be  mandatory  for  existing  buildings 
or  structures  identified  and  classified  by 
the  state  and/or  local  government 
authority  as  historic  buildings,  subject  to 
the  approval  of  the  board  of  appeals 
when  such  buildings  are  judged  by  the 
building  official  to  be  safe  and  in  the 
public's  interest  of  health,  safety  and 
welfare  regarding  any  proposed 
construction,  alteration,  repair, 
enlargement,  relocation,  and  location 
within  the  fire  limits.  All  such  approvals 
must  be  based  on  the  applicant's 
complete  submission  of  professional 
architectural  and  engineering  plans  and 
specifications  bearing  the  professional 
seal  of  the  designer." 

Section  104.(0  of  the  1979  Uniform 
Building  Code  states,  similarly: 

"(f)  Historic  Buildings.  Repairs, 
alterations  and  additions  necessary  for 
the  preservation,  restoration, 
rehabilitation  or  continued  use  of  a 
building  or  structure  may  be  made 
without  conformance  to  all  of  the 
requirements  of  this  code  when 
authorized  by  the  building  official 
provided: 

1.  The  building  or  structure  has  been 
designated  by  official  action  of  the 
legally  constituted  authority  of  this 
jurisdiction  as  having  special  historical 
or  architectural  significance. 

2  An\  unsafe  conditions  as  described 
in  this  code  are  corrected. 

3.  The  restored  building  or  structure 
will  be  no  more  hazardous  based  on  Life 
safety,  fire  safety  and  sanitation  than 
the  existing  building." 

Briefiy.  buildings  may  be  exempted 
from  full  code  compliance  either 
mdividually,  as  a  landmark,  or 
collectively  in  an  historic  district.  The 
designation  as  a  landmark  or  as  an    t 
historic  district  may  be  made  by  local 
public  landmarks/historic  district   ^: 
Ciimmissions,  and  may  rely  to  var^^ 
degrees  on  state  historic  preservanon 
offices  or  on  listing  in  the  National 
Register  of  Historic  Places,  maintained 
by  the  Heritage  Conservation  and 
Recreation  Service  of  the  U.S. 


Df 
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of  the  Interior. 


D.  Some  Current  Regulatory  Innovations 
Related  to  Building  Rehabilitation 

Several  specific  examples  of  direct 
approaches  to  the  regulation  of  building 
rehabilitation,  rather  than  the  building 
codes'  indirect  approach  through  the  25- 
50''t.  Rule  and  the  change  of  occupancy 
regulations  are  discussed  briefiV  below. 
Fuller  discussions  and  doru"irn*<-tiori  of 


each  example  are  included  in  the 
Appendices. 

All  the  examples  establish  a  set  of 
requirements  applicable  to 
rehabilitation,  and  each,  to  varying 
degrees,  reflects  a  reduction  from  the 
total  set  of  requirements  applicable  to 
new  construction.  In  other  words,  each 
example  is  a  regulatory  innovation 
which  addresses  the  problem  of  setting 
standards  for  rehabilitation,  and  may  be 
thought  of  as  requiring  a  level  of 
performance  below  the  upper  level 
implied  by  codes  for  new  construction 
(see  A.3  above). 

Each  regulatory  innovation  is  likely  to 
have  grown  or  evolved  out  of  a  very 
specific  set  of  physical  and  social 
conditions,  and  to  have  been  intended  to 
solve  specific  local  problems. 

The  following  examples  of  regulatory 
innovation  are  suggested  for 
consideration;  they  are  not  intended  to 
form  an  exclusive  or  comprehensive  list, 
and  similar  regulatory  innovations  may 
exist  elsewhere: 

•  Washington,  D.C.  (Appendix  2) 

•  San  Francisco,  California  (Appendix 
3) 

•  Denver,  Colorado  (Appendix  4) 

•  State  of  Massachusetts  (Appendix  5) 

•  State  of  California  (Appendix  6) 

•  City  of  Los  Angeles  Rule  of  General 
Application  on  Structural  Changes 
Required  by  Change  of  Occupancy 
(Appendix  7) 

•  State  of  California  Seismic  Safety 
Commission  Draft  Legislation  Related 
to  Seismic  Hazards  (Appendix  8) 

•  Chapter  10  of  the  Official  Electrical 
Code  of  the  City  of  Detroit  (Appendix 
9) 

The  examples  fall  into  two  categories: 

•  Comprehensive  approaches 

•  Partial  approaches 

Dl     Comprehensive  Approaches 

Exampltfa  ol  comprehensive 
approaches  can  be  found  in 
Washington,  D.C;  San  Francisco, 
California;  Denver,  Colorado;  the  State 
of  Massachusetts.  These  approaches  are 
comprehensive  because  each  one  of 
them  has  developed  an  innovative 
regulatory  system  which  addresses  all 
aspects  of  rehabilitation  of  buildings  in 
most,  or  all,  occupancies,  with  the 
exception  of  Massachusetts,  which  does 
not  address  electrical,  mechanical  and 
plumbing  requirements. 

(1)  Washington,  D.C.  Washington's 
code  includes  neither  the  25-50%  Rule 
nor  the  general  change  in  use 
regulations.  In  their  place,  the  code 
contains  prescriptive  provisions 
specifically  addressing  existing 
buildings,  and  specific  provisions 
applied  when  a  change  in  use  occurs.  In 
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general,  the  code  requires  several  levels 
of  performance  in  increasing  order: 

(a)  Code  in  effect  when  building  was 
erected 

(b)  Retroactive  provisions 

(c)  Provisions  concerning  alteration  or 
conversion 

(d)  Provisions  for  new  construction. 
The  code  incorporates  a  hazard 

ranking  by  occupancy  type  and  intensity 
of  use.  Conversion  is  defined  as  a 
change  to  a  higher  hazard  use. 
Alteration  is  defined  as  work  which 
affects  egress  arrangements  or  fire 
resistivity. 

The  code  provisions  were  developed 
over  a  long  period  of  time,  and  are 
based  on  the  approach  of  allowing 
certain  deviations  from  the  requirements 
for  new  construction  for  existing,  altered 
or  converted  buildings.  The  text  of  these 
provisions  is  provided  in  Appendix  2. 

Prescriptive  requirements  for 
rehabilitation  may  be  effective  in  an 
urban  jurisdiction  such  as  Washington. 
DC.  where  the  building  official  may  be 
familiar  with  a  large  number  of  older 
buildings,  which  pose  similar  problems 
for  rehabilitation.  Additional 
prescriptive  requirements  may  be 
needed  to  cover  the  range  of 
rehabilitation  problems  encountered  in 
jurisdictions  with  a  more  varied  or 
diverse  building  stock. 

(2)  San  Francisco.  California.  San 
Francisco's  code,  like  Washington's, 
includes  neither  the  25-50%  Rule,  nor  the 
general  model  code  change  in  use 
provision. 

San  Francisco  handles  rehabilitation 
and  change  in  use  be  establishing  three 
separate  approaches.  These  are: 

•  For  existing  residential  building 
rehabilitation:  using  the  San  Francisco 
Housing  Code  (SFHC)  together  with  a 
"Field  Inspection  Manual"  (FIM). 

•  For  any  change  in  use  or  occupancy: 
using  the  San  Francisco  Building  Code 
(SFBC)  which  includes  a  series  of 
criteria  which  may  lessen  the  specific 
application  of  new  construction 
standards. 

•  For  general  alterations,  additions  and 
extensions,  regardless  of  use  or 
occupancy:  setting  specific  criteria  for 
the  amount  and  type  of  work  that  may 
be  done  before  requiring  full 
compliance  with  present  code 
provisions. 

These  separate  approaches  are 
discussed  at  greater  length  with  all  code 
references  in  Appendix  3. 

(a)  The  underlying  principle  for  the 
rehabilitation  of  existing  residential 
buildings  is  that  existing  buildings, 
legally  constructed  at  some  time  in  the 
past,  shall  be  considered  acceptable 
today  unless  they  do  not  conform  to  a 


specific  list  of  retroactive  requirements. 
(Sections  105  and  309  SFHC  and 
Introduction  to  FIM.) 

These  requirmenls  include  items 
related  to  health  and  safety  such  as 
unenclosed  stairways,  exits,  fire  alarm's, 
etc.  The  provisions  in  the  SFHC  are  less 
strict  than  those  required  for  new 
construction  in  the  SFBC.  For  example, 
acceptance  of  smoke  barriers  (non-rated 
construction)  for  stairway  enclosures 
which  by  SFBC  would  have  to  be  1  or  2 
hour  fire  resistive  construction  (Section 
807  SFHC). 

The  Field  Inspection  Manual  (FIM) 
provides  guidance  to  field  personnel  in 
enforcing  the  SFHC.  In  the  FIM.  are 
interpretations  of  conditions  or 
configurations  that  have  been  commonly 
found  over  the  years  in  San  Francisco 
buildings.  These  interpretations  provide 
assistance  to  the  inspector  by  directly 
providing  him  the  expertise  of  the 
Superintendent  of  Building  Inspection, 
during  the  inspection.  The 
interpretations  have  the  force  of  law. 
based  upon  City  Attorney  opinions.  The 
FIM  has  been  under  continuous 
reexamination  and  revision  since 
adoption  as  a  working  tool  in  1961. 

(b)  The  change  of  use  or  occupancy 
provisions  include  that  from  non- 
residential to  residential  usage.  The 
applicable  requirements  are  contained 
in  the  SFBC.  The  code  intent  is  to 
require  a  level  of  compliance  with  SFBC 
provisions  based  upon  the  degree  to 
which  the  overall  hazard  to  the  public  is 
increased  due  to  the  proposed  change. 
This  relative  increase  in  hazard  level  is 
specifically  provided  for  in  the  form  of  a 
matrix  of  original  and  proposed 
occupancies  (Table  No.  5.1.  SFBC).  With 
this  matrix  the  code  user  can  readily 
determine  the  probable  degree  of 
application  of  new  construction 
standards  to  the  particular  building. 

(c)  Alterations,  additions  and 
extensions  are  handled  in  the  SFBC 
based  upon  the  principle  that  all  new 
work  meet  present  day  construction 
standards  and  arrangements.  Under 
certain  circumstances  areas  outside  of 
the  proposed  work  areas  may  be  subject 
to  new  code  requirements  as  well.  In 
Sections  104.B  thru  F,  SFBC,  these 
specfic  instances  are  cited. 

(d)  There  is  a  seismic  requirement  in 
the  SFBC  that  orJy  applies  under  certain 
circimistances.  This  requires  that  when 
the  structure  is  to  be  upgraded 
seismically,  it  need  only  meet  the  lateral 
force  levels  of  the  SFBC  (Section  104. F. 
SFBC).  TTiis  was  specifically  written  to 
permit  retention  of  uiu-einforced 
masonry  type  buildings  (not  permitted 
for  new  buildings)  provided  that  the 
seismic  force  levels  can  be  resisted  by 
structural  elements  such  as  rigid  steel 


fra.mes,  x-bracing  or  shear  walls.  This 
provides  a  mechanism  for  retaining  and 
reusing  older  buildings  while  protecting 
public  safety. 

While  the  San  Francisco  approach 
appears  complex  and  does  involve 
development  of  specific  code 
philosophies  and  auxiliary  documents,  it 
has  addressed  the  several  problems  of 
existing  buildings,  their  up-grading, 
change  of  use  and  retention  without 
requiring  the  sacrifice  of  public  safety.  It 
has  recognized  that  existing  buildings 
are  a  considerable  asset.  Most 
importantly,  the  San  Francisco  approach 
clearly  separates  the  rehabilitation  of  an 
existing  residential  building  from  the 
requirements  that  may  apply  for  a 
change  in  use  or  occupancy  or  those 
invoked  by  alteration,  addition  or 
extension. 

(3)  Denver,  Colorado.  Unlike 
Washington  and  San  Fmncisco,  the 
Denver  building  code  includes  both  the 
25-50%  Rule  and  the  general  change  of 
occupancy  regulation.  However,  in 
apparent  recognition  of  the  inadequacy 
of  these  regulations  to  support  Denver's 
rehabilitation  needs,  the  City  of  Denver 
has  added  a  special  chapter,  entitled 
"Rehabilitation  of  Older  Buildings"  to  its 
building  code  (Chapter  31).  This  chapter 
achieves  several  results: 

(a)  It  exempts  buildings  of  specific 
occupancies  erected  before  1950  from 
code  compliance  under  the  25-50%  Rule 
and  the  change  of  occupancy  regulation. 

(b)  It  declares  that,  as  a  matter  of 
policy,  rehabilitation  of  older  buildings 
is  a  public  necessity. 

(c)  It  establishes  an  administrative 
mechanism  for  developing  guidelines  to 
be  used  by  the  building  official  in 
accepting  deviations  from  code 
requirements  in  cases  where  the 
rehabilitator  requests  such  deviations. 

Thus,  Denver's  regulatory  innovation 
is  to  explicitly  permit  deviations  from 
strict  code  compliance  in  the  case  of 
rehabilitation.  It  is  unclear  whether 
Denver's  guidelines  imply  reduced 
levels  of  performance  for  rehabilitation 
when  compared  to  new  construction 
requirements,  or  whether  they  merely 
encourage  the  acceptance  of  alternative 
solutions  of  equivalent  performance. 
Denver's  approach  is  too  recent  to 
provide  a  response  to  this  question. 

The  City  of  Denver  reports  that 
Chapter  31  is  being  utilized  for  the 
rehabilitation  of  Denver  landmarks, 
designated  historic  places,  and  recently, 
for  other  buildings  built  before  1950.  In 
all  cases,  it  is  reported  that  approvals 
consider  public  safety  as  paramoura. 

Chapter  .31  is  published  in  Appendix 
4 

(4)  State  of  Massachusetts.  Until  June, 
1979.  the  State  building  code  in 
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Massachusetts  included  the  2,S-50'V  Rule 
and  the  general  change  of  occupancy 
regulation  (the  BOCA  code  version)" On 
that  date  the  State  enacted  Article  22, 
representing  a  regulatory  innovation 
replacing  the  25-50%  Rule  and  the 
change  of  occupancy  regulation. 

In  general,  Article  22,  contains  the 
following: 

(a)  Definition  of  hazardous  conditions, 
related  to  structural  performance, 
number  of  exits  and  capacity  of  exits. 
These  must  be  eliminated  in  all  existing 
buildings. 

(b)  Classification  of  all  occupancies 
into  one  of  eight  hazard  classifications, 
in  increasing  order  of  hazard. 

(c)  Establishment  of  three  levels  of 
required  performance  for  rehabilitated 
buildings  (above  the  level  of  hazard 
elimination  noted  in  (a)  above).  These 
levels  are  a  function  of  the  relative 
change  in  hazard  classificafion  involved 
in  the  rehabilitation,  and  range  from  a 
requirement  of  not  reducing  the  level  of 
performance  of  the  existing  building  to 
full  compliance  with  the  requirements 
for  new  construction. 

(d)  Explicit  encouragement  of 
acceptance  of  equivalent  alternative 
solutions  whenever  compliance  with 
new  construction  requirements  is 
specified. 

In  summary,  the  Massachusetts 
approach  is  based  on  the  philosophy 
that  the  existing  building's  actual  level 
of  performance  establishes  the  level  to 
be  complied  with  in  rehabilitation, 
except  for  the  elimination  of  a  few 
specified  hazards,  and  except  when 
changing  occupancy  to  one  of 
substantially  greater  hazard.  In  other 
words,  the  Massachusetts  approach  to 
rehabilitation  requires  compliance  with 
many  different  potential  levels  of 
performance  (potentially  the  number  of 
levels  is  the  number  of  existing 
buildings). 

There  is  not  yet  enough  experience  to 
judge  the  efficacy  of  this  approach,  and 
speicifically  the  efficacy  of  basing  levels 
of  compliance  on  a  single  number 
hazard  index  of  occupancies. 

Massachusetts  Article  22  is  published 
in  Appendix  5. 

D.2  Partial  Approaches 

Partial  approaches  to  regulatory 
innovation  related  to  rehabilitation  of 
existing  buildings  are  those  which 
address  a  specific  problem,  be  it  a  single 
hazard  (e.g.,  sesimic  loading),  a  single 
building  component  (e.g.,  electrical 
system),  a  single  class  of  buildings  (e.g., 
residential),  or  any  other  problem  for 
rehabilitation 

Four  examples  of  partial  approaches 
to  regulatory  innovation  are  discussed 
below  and  in  the  appendices. 


(1 !  S:n!e  of  California.  The  State  of 
Cciifornia  has  a  statewide  mandatory 
code  applicable  to  residential 
occupancies.  The  State  Housing  Law 
requires  that  local  jurisdictions  adopt 
regulations  which  are  "substantially  the 
same"  as  those  contained  in  the  Uniform 
Building  Code.  Some  variance  is 
allowed,  based  on  local  conditions. 

In  1974,  the  State  Housing  Law  did 
away  with  the  25-50%  Rule  (which  at 
that  time  was  still  included  in  the 
Uniform  Building  Code).  It  did  not 
address  the  change  of  occupancy 
regulation  (which  would  apply  to 
changing  use  within  the  residential 
occupancies,  such  as  apartment  house  to 
hotel,  or  single  family  dwelling  to 
apartment  house,  and  to  change  of  other 
occupancies,  not  governed  by  the  State 
Housing  Law,  into  housing).  The  1974 
Law  did  so  by  means  of  several  inter- 
related regulations  (see  Appendix  6): 

•  Explicity  defining  "substandard 
building"  as  defined  in  the  Uniform 
Housing  Code  (Chapter  10),  but 
excluding  (within  limits)  room  and 
space  dimensions  from  that  definition 
(Chapter  10,  Sec.  1001  (b)  9.,  Uniform 
Housing  code,  1979  Edition),  and 
somewhat  liberalizing  the  definition  of 
hazardous  wiring,  plumbing  and 
mechanical  equipment  (ibid.  Sec.  1001 
(e).  (f).  (g))-  The  latter  is  achieved  by 
stating  that  if  wiring,  plumbing  and 
mechancial  equipment  has  been 
maintained  in  good  and  safe  condition 
and  is  working  properly,  "it  shall  be 
deemed  to  have  conformed  to 
applicable  law  in  effect  at  time  of 
installation". 

•  Adoption  of  specific  regulations 
related  to  structural  fire  safety  and 
fire  resistant  exists  (California 
Administrative  Code.  Title  25,  Chapter 
1,  Subchapter  1),  which  are  based  on 
an  earlier  version  of  Uniform  Building 
Code,  Appendix  Chapter  12,  Existing 
Buildings,  with  provision  for  several 
exceptions  which  may  be  more 
lenient. 

•  Specifically  stating  that  state  or  local 
regulations  governing  alteration  and 
repair  of  existing  buildings  and 
moving  of  apartment  houses  and 
dwellings  shall  permit  replacement, 
retention  and  extension  of  original 
materials  and  methods,  so  long  as  the 
building  does  not  become  a 
substandard  building  as  defined  by 
the  Law. 

The  State  Housing  Law  also 
establishes  several  other  detailed 
requirements  related  to  specific  building 

elements. 

The  State  of  California  has  also 
enacted  a  "State  Historical  Building 
Code"  (Section  18950),  the  intent  of 


which  is  ".  .  .  to  provide  a  means  to 
preserve  the  historical  value  of 
designated  buildings  and  concurrently  to 
provide  reasonable  safety  from  fire, 
seismic  forces  or  other  hazards  to 
occupants."  (Note  omission  of  the  usual 
phrase  "and  general  public".) 

The  Department  of  Housing  and 
Community  Development  of  the  State  of 
California  is  currently  preparing  two 
documents  entitled  "Residential 
Rehabilitation  Guidelines"  and  "A 
User's  Residential  Rehabilitation 
Guide",  which  amplify  and  explain  the 
relevant  parts  of  the  State  Housing  Law 
and  related  laws  and  regulations,  and 
provide  guidance  in  defining  electrical, 
mechanical  and  plumbing  hazards. 

(2)  City  of  Los  Angeles  Rule  of 
General  Application  on  Structural 
Changes  Required  by  Change  of 
Occupancy.  This  regulatory  innovation 
deals  only  with  seismic  loads,  and 
illustrates  the  conscious  reduction  in 
requirements  applicable  to 
rehabilitation  involving  a  change  in 
occupancy. 

The  City  of  Los  Angeles  has 
developed  a  "Rule  of  General 
Application"  (RGA)  to  determine  when 
buildings  undergoing  a  change  of 
occupancy  or  having  an  increase  in  the 
occupant  load  must  be  made  to  conform 
to  current  structural  requirements.  A 
copy  of  the  rule  is  included  in  Appendix 
7.  A  portion  of  the  rule  reads  as  follows: 

"In  buildings  constructed  on  or  after 
October  6. 1933.  a  change  in  occupancy 
may  be  made  to  establish  any 
occupancy  classification  provided  the 
building  is  not  substantially  altered." 

The  October  6, 1933  date  was  selected 
since  all  buildings  constructed  in  the 
City  of  Los  Angeles  subsequent  to 
October  6, 1933  were  required  to  be 
designed  for  earthquake  forces.  This 
provision  is  based  upon  buildings 
located  in  areas  subject  to  seismic 
forces  of  the  magnitude  anticipated  in 
Seismic  Zone  4,  It  is  recognized  that  \hf 
level  of  seismic  design  force  would  not 
be  as  required  under  the  current 
building  code.  However,  the  building 
should  perform  in  such  a  manner  as  to 
minimize  life  loss  in  the  event  of  an 
earthquake. 

This  RGA  contains  a  list  of 
occupancies  arranged  in  order  from  the 
least  hazardous  to  the  most  hazardous. 
An  occupancy  or  use  is  generally 
considered  more  hazardous  as  the 
occupant  load  within  the  building  or  the 
length  of  time  the  building  is  occupied 
are  increased. 

Note  that  an  occupancy  hazard  listing 
based  on  structural  performance  may 
not  be  applicable  for  consideration  of 
fire  safety  of  the  occupants. 
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(3)  State  of  Calif ornia  Seismic  Safety 
Commission  Dra^'t  Legislation  Related 
to  Seismic  Hazards.  In  areas  subject  to 
earthquakes,  it  is  well  known  that 
unreinforced  masonry  buildings  which 
have  not  been  designed  for  seismic 
effects  may  be  subject  to  severe  damage 
in  moderate  earthquakes.  Based  upon 
this  fact,  the  Seismic  Safety  Commission 
of  the  State  of  California  is  developing 
legislation  related  to  buildings  which 
would  be  a  hazard  when  subjected  to 
the  level  of  seismic  forces  which  could 
be  encountered  in  the  State  of 
California.  A  draft  of  the  proposed 
legislation  is  contained  in  Appendix  8. 

This  example  of  regulatory  innovation 
is  a  form  of  a  hazard  abatement  code. 
and  is  intended  to  eliminate  the  problem 
of  complying  with  portions  of  the  new 
construction  code  in  removing  a 
particular  hazard. 
In  part,  the  draft  states  this  directly: 
J^Ihis  bill  would  authorize  a  city,  city 
and  county,  or  county  to  estabhsh 
consfruction  standards  for 
reconstruction  of  existing  buildings 
determined,  as  specified,  to  be  a  hazard 
to  life  in  the  event  of  an  earthquake, 
which  standards  are  as  specified  in  the 
bill  and  would  eliminate  the  problem  of 
complying  with  the  latest  building  code 
governing  new  construction  when 
rehabilitating  older  buildings." 
(4]  Chapter  10  of  the  Official 
Electrical  Code  of  the  City  of  Detroit, 
Adopted  November  9.  1977  ("Minimum 
Standards  for  Existing  Dwelling  Units  "J. 
This  Chapter  (see  Appendix  9)  was 
developed  by  the  City  of  Detroit  and  has 
been  proposed  for  the  National 
Electrical  Code.  It  reflects  that  city's 
need  to  rehabilitate  large  numbers  of 
sngle  family  houses. 

Chapter  10  covers  the  re-wiring  of 
existing  inadequately  wired  dwelling 
type  occupancies.  It  describes  the 
evidence  of  inadequacy  of  wiring,  and 
defines  minimum  illumination  and 
power  requirements  for  each  room  or 
space  of  the  dwelling. 

Chapter  10  represents  a  regulatory 
innovation  because  the  National 
Eiectrical  Code  does  not  specifically 
address  existing  buildings,  and  its 
requirements  establish  levels  of 
performance  for  new  consfruction. 
Chapter  10  establishes  lower  levels  of 
performance  which  would  be  safe  and 
acceptable  for  existing  buildings. 

PART  II— IDENTIFYING  EXISTING 
CONDITIONS  IN  .-\  COMMl  MI  Y 

The  purpose  of  this  Part  of  the 
Guideline  is  to  provide  policymakers  or 
other  interested  groups  in  a  community 
with  a  procedure  for  examining  the 
existing  conditions  in  their  community 
to  determine  what  problems,  if  any,  are 
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posed  by  the  existing  regulatory  system 
in  setting  standards  for  building 
rehabilitation  and  re-use.  The  procedure 
makes  reference  to  the  general 
introduction  and  background 
discussions  in  PART  I  of  the  Guideline, 
and  consists  of  three  steps: 
•Define  existing  regulatory  system. 
•Define  pertinent  characteristics  of 

building  rehabilitation  In  the 

community. 
•  Identify  potential  problems. 

With  identification  of  problems, 
policymakers  can  proceed  to  PART  III  of 
the  Guideline,  in  which 
recommendations  for  amending  the 
regulatory  system  designed  to  solve  the 
respective  problems  are  discussed. 

A.  Define  Existing  Regulatory  System 

Buildings  in  a  community  may  be 
regulated  by  means  of  a  variety  of 
regulations,  as  discussed  in  Introduction 
and  Background.  That  discussion 
concentrated  on  the  model  codes,  but  a 
particular  community  may  use  model 
codes,  modified  model  codes  or  codes  of 
its  own. 

It  is  necessary  to  define  how  buildings 
are  regulated  in  a  particular  community. 
In  doing  so,  it  will  be  useful  to  make  use 
of  the  conceptual  diagrams  of  required 
building  performance  presented  in  the 
Introduction  and  Background. 

The  definition  of  the  existing 
regulatory  system  consists  of  four  parts: 

•  Define  those  requirements  imposed  on 

all  existing  buildings,  and  their 

enforcement. 
•Define  new  construction  requirements 

and  their  enforcement. 
•Define  existing  provisions  addressing 

building  rehabilitation  and  reuse. 

•  Compare  criteria  levels. 

A.l     Define  Those  Requirements 

Imnn^pd  on  Ml  Existing  Buildings,  and 

i  .'■.*■,,"  Li.iufi.ement 

(IJ  Hazard  Abatement  Code 

(a)  Determine  whether  a  code  for  the 
abatement  of  dangerous  buildings,  or  a 
similarly  titled  document,  is  in  effect  as 
a  hazard  abatement  code  in  the 
community.  Note  that  similar  provisions 
may  be  part  of  the  building  code. 

(b)  If  such  a  code  or  provisions  are  in 
effect,  determine  whether  they  include 
explicit  criteria  for  various  enforcement 
options  by  the  authority  having 
jurisdiction.  Such  criteria  may  be  found 
in  inspection  manuals  or  similar 
ancillary  documents  as  well  as  in  the 
regulations  themselves.  Specifically, 
determine  whether  the  code  contains  a 
workable  definition  of  "imminent 
hazard",  warranting  immediate  remedial 
action  to  be  enforced  by  the  authorities. 
If  the  criteria  are  defined  by  reference  to 


another  code  (e.g.,  building  code, 
electrical  code,  etc.).  the  explicit  criteria 
should  still  be  identified. 

(c)  Exhibit  the  criteria  for  "imminent 
hazard"  and  for  other  hazards  covered 
by  the  hazard  abatement  code,  in  the 
categories  of  structural  safety,  fire 
safety,  health  and  hygiene,  and  any 
further  breakdown  of  these  categories 
as  appropriate. 

(dj  Determine  how  the  hazard 
abatement  code  is  enforced,  and  by 
what  agency.  Specify  whether  its 
enforcement  is  a  function  of 
geographical  location  within  the 
community,  and  if  so,  specify  how. 
Specify  whether  the  code  is  enforced 
differently  in  different  occupancies  or 
types  of  buildings. 

(e)  Determine  how  the  hazard 
abatement  code's  enforcement  is 
triggered.  Specify  if  it  is  triggered 
uniformly  for  all  buildings  or  classes  of 
buildings,  or  whether  it  is  triggered  by 
actions  other  than  the  mere  presence  of 
the  hazard,  such  as  application  for  a 
building  permit. 

f2)  Building  Maintenance  Codes 
(Property  Maintenance/Housing/ 
Health/Fire  Prevention) 

(a)  Determine  whether  a  housing  code. 
property  maintenance  code,  fire 
prevention  code,  health  code,  or  any 
other  regulation  which  may  similarly 
cover  the  maintenance,  operation  and 
use  of  buildings,  are  in  effect  in  the 
community.  Some  of  these  provisions 
may  be  part  of  building,  mechanical. 
plumbing  or  electrical  codes.  For  all 
such  codes  in  effect,  determine  whether 
they  include  explicit  criteria  for  various 
enforcement  options  by  the  authority 
having  jurisdiction.  Such  criteria  may  be 
found  in  ancillary  inspection  manuals, 
or  may  be  specified  by  reference  to  the 
building,  mechanical,  plumbing  or 
electrical  codes. 

(b)  Exhibit  the  criteria  for  various 
enforcement  actions  contained  in  these 
codes,  in  the  categories  of  structural 
safety,  fire  safety,  health  and  hygiene, 
and  any  further  breakdown  of  these        f 
categories  as  appropriate, 

(c)  Determine  how  each  of  these 
maintenance  codes  is  enforced,  and  by 
what  agency.  Specify  whether  each 
code's  enforcement  is  a  function  of 
geographic  location  within  the 
community  (e.g.,  target  neighborhoods 
for  housing  code  enforcement).  Specify 
whether  each  code's  enforcement  is 
varied  as  a  function  of  occupancy  or 
building  type  (e,g„  active  housing  code 
enforcement  in  nursing  homes,  active 
fire  prevention  code  enforcement  in 
public  assembly  occupancies,  etc.). 

(d)  Determine  how  the  enforcement  of 
each  maintenance  code  is  triggered. 
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Specify  how  violations  of  these  codes 
are  brought  to  the  attention  of  the 
authorities,  and  whether  the  codes" 
enforcement  is  triggered  uniformly  for 
all  buildings,  classes  of  buildings, 
neighborhooods  or  similar 
classifications,  or  whether  it  is  triggered 
by  actions  independent  of  the  normal 
operation,  maintenance  and  use  of 
existing  buildings,  such  as  application 
for  a  building  permit. 

(3j  Retroactive  Regulations 

(a)  Identify  all  retroactive  regulations 
currently  applicable  to  existing 
buildings  in  the  community. 

(b)  For  each  retroactive  regulation, 
identify  the  unsafe  or  undesirable 
conditions  which  the  regulation  is 
intended  to  correct.  Specify  whether  the 
regulation  applies  to  all  buildings,  to 
specific  occupancies  or  building  types, 
or  to  any  other  limited  category  of 
buildings. 

(c)  For  each  regulation,  determine  the 
criteria  which  must  be  met  for 
compliance.  These  criteria  may  be 
established  by  reference  to  the  building 
code  or  some  other  code. 

(d)  Exhibit  the  criteria  for  compliance 
with  each  retroactive  regulation  in  the 
categories  of  structural  safety,  fire 
safety,  health  and  hygiene,  as 
applicable. 

(e)  Determine  how  each  retroactive 
regulation  is  enforced,  and  by  what 
agency.  Specify  whether  the 
enforcement  is  a  function  of  geographic 
location  within  the  community,  or  of  any 
categorization  of  buildings  (e.g..  by 
occupancy,  type,  age,  condition,  etc.). 

(f)  Determine  how  the  enforcement  of 
each  retroactive  regulation  is  triggered. 
Specify  how  deficiencies  are  brought  to 
the  attention  of  the  authorities. 
Determine  whether  the  enforcement  is 
triggered  by  actions  which  are 
independent  of  the  presence  of  the 
specific  deficiencies,  such  as  application 
for  a  building  permit. 

A.2     Define  New  Construction 
Requirements  and  Their  Enforcement 

(a)  Identify  all  existing  codes 
currently  applicable  to  new  construction 
in  the  community.  These  may  include  a 
building  code,  mechanical  code, 
plumbing  code,  electrical  code,  various 
specialty  codes,  life  safety  codes  and 
special  regulations.  For  each  code, 
determine  whether  it  is  locally 
promulgated,  or  whether  it  is  a 
statewide  code.  If  it  is  the  latter, 
determine  whether  it  is  mandatory 
minimum,  maximum  or  both,  "" 

(b)  Determine  the  occupancy  and  use 
categories  into  which  buildings  are 
classified  by  the  codes.  Determine  fire 
districts,  or  other  locational  categories 


into  which  buildings  are  classified  by 
the  codes. 

(c)  For  each  building  classification, 
determine  the  criteria  which  must  be 
met  for  compliance. 

(d)  Categorize  these  criteria  into  the 
same,  or  similar  categories  to  those 
utilized  for  displaying  the  criteria  for  the 
codes  and  regulations  applicable  to 
existing  buildings  as  specified  in  the 
preceding  section.  Display  the  criteria  in 
these  categories  to  the  extent  and  level 
of  detail  possible. 

(e)  Describe  how  the  codes  covering 
new  construction  are  enforced,  and  by 
what  agencies.  Include  in  this 
description  any  cross  referencing  or 
interagency  coordination  employed  in 
the  enforcement.  If  code  enforcement  is 
carried  out  by  various  levels  of 
government  (state,  county),  it  should  be 
fully  described.  Determine  the 
mechanisms  for  triggering  code 
enforcement  activities,  such  as 
application  for  building  permits, 
mechanical  permits,  electrical  permits, 
etc. 

A.3    Define  Provisions  Covering 
Building  Rehabilitation 

(IJ  25-50%  Rule 

(a)  Determine  whether  the 
community's  building  code  includes  the 
25-50%  Rule  or  similar  rule  covering 
building  repair  and  alteration. 
Determine  whether  a  similar  rule  is 
included  in  the  mechanical,  plumbing 
and  electrical  codes. 

(b)  Determine  how  the  building  code 
addresses  additions  to  existing 
buildings. 

(c)  If  the  25-50%  Rule,  or  similar  rule, 
is  in  effect,  determine  the  criteria  that 
are  required  for  compliance  when 
rehabilitation  work  falls  into  each  of  the 
following  three,  or  similar  applicable 
categories: 

•  under  25% 

•  25-50% 

•  over  50% 

(d)  Determine  whether  reference  is 
made  to  any  other  codes  (e.g.,  the  code 
under  which  the  building  was  originally 
built)  in  establishing  these  criteria. 

(e)  Display  the  criteria  for  compliance 
in  the  same  categories  as  those  utilized 
in  the  preceding  section. 

(f)  If  the  25-50%  Rule,  or  similar  rule, 
is  in  effect,  determine  how  it  is  enforced. 
Specify  how  the  value  of  the  ntmierator 
(value  of  repair  and  alteration  work)  is 
determined  in  terms  of  work  items 
covered  and  cost  estimates.  Specify  how 
the  value  of  the  denominator  (value  of 
the  existing  building)  is  determined. 

(g)  Determine  whether  the  25-50% 
Rule  is  enforced  uniformly  for  all 
buildings,  or  whether  its  enforcement 


differentiates  between  classes  of 
buildings  on  any  basis. 

(h)  Determine  whether  the  25-50% 
Rule  discriminates  against  certain 
building  owners  or  certain 
neighborhoods  in  the  community,  by 
resulting  in  the  impostion  of  different 
criteria  for  similar  rehabilitation  of 
similar  buildings. 

(2J  Change  of  Occupancy 

(a)  Determine  the  current  regulation 
governing  code  compliance  of  existing 
buildings  involved  in  a  change  of 
occupancy.  Usually  this  regulation  is 
part  of  the  building  code. 

(b)  Determine  whether  the  change  of 
occupancy  regulation  requires  full 
compliance  with  all  code  requirements 
for  new  construction  of  the  occupancy 
proposed,  or  whether  only  partial 
compliance  is  required.  If  partial 
compliance  is  included  in  the  regulation, 
determine  whether  if  is  based  on  a 
systematic  ordering  of  occupancies  in 
terms  of  hazard,  or  on  a  similar  defined 
analytical  procedure. 

(c)  If  partial  compliance  is  included, 
determine  the  criteria  which  are 
estabhshed  for  each  category  of 
occupancy  change,  and  display  the 
criteria  in  the  same  categories  as  those 
utilized  in  the  preceding  section. 

(d)  Determine  how  the  change  of 
occupancy  regulations  are  enforced,  and 
whether  they  are  enforced  uniformly 
throughout  the  community. 

(3J  Other  Rehabilitation  Provisions 

(a)  Identify  all  other  provisions  which 
may  affect  building  rehabilitation  in  the 
community.  These  may  include 
landmark  and  historic  district  ordinance 
provisions,  historic  preservation 
waivers,  regulation  of  moved  buildings, 
general  building  rehabilitation 
provisions,  etc.  Some  of  these  may  be 
included  in  the  building  code,  in 
ancillary  inspection  manuals  or  similar 
documents. 

(b)  Determine  what  criteria  are 
specified  for  compliance  with  any  such 
special  provision,  and  display  them  in 
the  same  categories  as  those  utilized  in 
the  preceding  section. 

(c)  Determine  how  these  special 
provisions  are  enforced,  including  use  of 
advisory  boards,  review  panels,  appeals 
boards,  etc. 

A.4    Compare  Criteria  Levels 

Compare  the  displays  of  the  various 
sets  of  criteria  included  in  all  elements 
of  the  existing  building  regulatory 
system  in  the  community  which  were 
defined  and  displayed  under  A.1-A.3  of 
this  Part.  This  comparison  may  take  the 
form  (graphically  or  conceptually)  of  the 
conceptual  diagram  included  in  Part  I  of 
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this  Guideline,  In  such  an  approach,  the 
criteria  for  new  construction  are  likely 
to  define  an  upper  limit  of  performance. 
The  requirements  imposed  on  existing 
buildings  are  Iike'y  to  define  a  lower 
limit  of  performance.  The  existing 
regulations  governing  building 
rehabilitation  will  define  where  different 
categories  of  rehabilitation  are  required 
to  fall  between  these  two  limits. 

This  comparison  and  display  of 
criteria  levels  will  identify  for 
policymakers  the  extent  of  upgrading 
required  for  rehabilitated  buildings  by 
the  existing  regulatory  system,  and  will 
enable  them  to  determine  whether  this 
upgrading  is  consistent  with  local 
rehabilitation  policies.  i 

B  Define  Pertinent  Chararteristics  of 
Building  Rehabilitation  in  the 
Community  | 

Building  rehabilitation  in  a  community 
la  a  function  of  many  factors,  such  as: 

•  physical  characteristics  of  the 
community 

•  age  and  condition  of  the  building 
stock 

•  economic  conditions  of  development 

•  socio-economic  conditions  in  the 
community 

•  regulatory  system  and  its  history 

•  public  policy  at  the  federal,  state  and 
local  levels  of  government. 

It  is  necessary  to  define  the  following 
pertinent  aspects  of  building 
rehabilitation,  and  their  relationship  to 
some  of  these  factors: 

•  Define  occupancies  involved  or 
potentially  involved  in  rehabihtation. 

•  Define  building  ages  and  types 
involved  or  potentially  involved  in 
rehabilitation.  , 

•  Determine  extent  of  illegal 
rehabilitation. 

•  Define  existing  rehabilitation  policies. 

B  1     Define  Occupancies  Involved  or 

Potentially  Involved  m  Rehabilitation 

Determine  whether  building 
rehabilitation  in  the  community  is 
principally  a  matter  of  upgrading  or  re- 
use of  existing  occupancies  (e.g., 
residential  rehabilitation,  commercial 
rehabilitation,  etc.),  or  whether  it  is  a 
matter  of  changing  occupancies  (e.g.. 
commercial  to  residential,  residential  to 
commercial,  residential  to  assembly, 
etc.).  This  can  be  determined  both  by 
observing  actual  current  rehabilitation 
projects,  as  well  as  by  identifying 
potential  candidates  for  rehabilitation 
(which  due  to  existing  problems  or 
constraints  may  not  be  currently 
undergoing  rehabihtation). 

The  nature  of  occupancy  changes 
involved  in  rehabihtation  is  often 
related  to  the  changing  nature  of 


neighborhoods  and  of  the  community  as 
a  whole,  and  is  therefore  subject  to  the 
economic  conditions  of  development, 
socio-economic  and  physical 
characteristics  of  the  community. 

It  ia  important  to  define  the 
occupancies  involved,  or  potentially 
involved  in  rehabilitation,  because  the 
building  regulatory  system  is  likely  to 
treat  rehabilitation  involving  occupancy 
change  very  differently  from  that  in 
which  no  change  is  involved.  In  general, 
the  former  is  likely  to  entail  the 
enforcement  of  higher  levels  of 
performance  in  the  rehabilitated 
building.  For  this  reason  it  is  also 
necessary  to  determine  the  extent  to 
which  the  occupancy  classifications 
contained  in  the  community's  building 
code  (see  A.2(b)  of  this  Part  I) 
correspond  to,  or  fit  with,  the  actual 
uses  of  buildings  being  rehabiUtated.  If 
this  correspondence,  or  fit,  is  not  clear, 
then  the  regulatory  system  will  involve 
ambiguities  in  dealing  with  change  of 
occupancy  rehabilitation. 

B.2    Define  Building  Age  and  T\pes 
Involved  or  Potentially  Involved  m 
Rehabilitation 

Determine  the  age  and  principal 
characteristics  (structural,  architectural, 
mechanical)  of  buildings  involved,  or 
potentially  involved  in  rehabilitation 
work  in  the  commimity.  This  can  be 
determined  by  both  observing  current 
projects  as  well  as  identifying  potential 
candidates  for  rehabilitation. 

While  the  age  and  principal 
characteristics  of  buildings  are  mainly  a 
part  of  the  general  physical 
characteristics  of  the  community,  it  must 
also  be  analyzed  in  relation  to  the 
history  of  the  building  regulatory  system 
in  the  community.  Such  an  analysis  will 
determine  the  extent  of  the  disparity 
between  the  characteristics  and 
performance  of  the  existing  building 
stock  and  the  current  code  requirements 
for  new  construction.  For  example,  a 
community  where  most  of  the  buildings 
are  25  years  od,  and  where  there  have 
been  very  few  code  changes  during  that 
period,  will  have  very  different 
problems  of  regulation  of  rehabilitation 
than  a  community  with  buildings  over  50 
years  old  and  with  a  history  of 
numerous  code  changes.  Washington, 
D.C.  and  San  Francisco  fall  into  the 
latter  category,  which  may  explain  the 
specific  nature  of  their  regulatory 
approach  to  rehabilitation  (as  discussed 
in  Part  1  of  this  Guideline). 

B.3     Determine  Extent  of  Illegal 
Rehabilitation 

Illegal  rehabilitation  is  the  practice  of 
carrying  out  repairs  and  alterations  in 
buildings  without  the  permits  required 


i 


for  such  work  by  a  community's 
regulatory  system.  It  is  necessary  to 
determine  the  extent  and  nature  of  such 
rehabilitation  occurring  in  the 
community,  and  to  identify  the  classes 
of  building  in  which  it  is  occurring, 
because  this  characteristic  may  indicate 
the  effectiveness  of  the  regulatory 
system  in  dealing  with  rehabilitation. 
The  extent  and  nature  of  this 
phenomenon  may  also  help  in 
identifying  potential  problems  of  safety, 
health  and  hygiene  which  should  be 
addressed  by  the  regulatory  system  for 
rehabilitation. 

B.4     Define  Existing  Rehabilitation 
FoHcy 

Identify  all  the  current  policies  related 
to  building  and  neighborhood 
rehabilitation  which  are  in  effect  in  the 
community.  These  policies  may  be 
federal  (expressed  by  the  community's 
acceptance  of  federal  assistance),  state, 
local  or  neighborhood  generated. 

Specify  the  building  classes  or  types 
which  are  addressed  by  the 
rehabilitation  policy. 

.Attempt  to  determine  the  relative  real 
costs  which  these  rehabilitation  policies 
intend  for  the  community  to  bear.  For 
example,  how  much,  if  any,  relative 
safety,  convenience  and  other  features 
should  the  com..munity  be  willing  to  give 
up  in  order  to  achieve  the  goals  of  the 
rehabilitation  policies. 

C.  Identify  Potential  Problems 

If  the  following  conditions  are  found 
in  the  community,  it  could  indicate 
problems  in  need  of  solution: 

(1)  Conflict  between  the  goals  of 
rehabilitation  and  the  goals  of  building    . 
regulation.  The  health  and  safety  goals 
of  the  building  regulatory  system  are 
usually  not  made  explicit  in  a 
community.  However,  the  existence  of 
the  conflict  between  rehabilitation  goals 
and  regulation  goals  may  be  determined 
by  the  community  if  it  finds  that  current 
building  regulations  impose 
unacceptable  cost  on  rehabilitation  and 
prevent  much  rehabilitation  from  taking 
place.  The  current  regulations  may 
impose  these  costs  either  by  forcing  the 
upgrading  of  rehabilitated  buildings  to 
levels  of  performance  which  are  too  high 
for  the  community,  or  by  accepting  only 
design  solutions  prescribed  for  new 
construction. 

The  community  may  also  determine 
that  such  a  conflict  exists  between 
rehabilitation  and  regulation  goals  when 
the  enforcement  of  the  regulations  on 
existing  buildings  (hazard  abatement 
codes,  property  maintenance  codes  and 
retroactive  regulations)  is  triggered  only 
by  application  for  building  permits.  In 
this  case  the  enforcemient  system  is 
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discriminating  against  a!!  rehabilitation 
activities  of  the  community,  by  enforcmg 
regulations  that  should  apply  to  all 
existing  buildings. 

(2)  Discrimination  of  current 
rehabilitation  regulations  against  a 
class  of  buildings  or  owners.  This 
condition  may  occur  in  a  community 
which  applies  the  25-50%  Rule  to 
rehabilitation,  as  discussed  above. 

(3)  Violation  of  existingyegulations. 
The  existence  of  extensive  illegal 
rehabilitation  work  in  the  community,  as 
discussed  above,  is  evidence  of  this 
condition. 

The  above  conditions  may  indicate 
the  existence  of  one  or  more  of  the 
following  four  problems,  listed  in 
increasing  order  of  the  required 
modification  to  the  regulatory  system. 
Each  problem  is  defined  in  PART  III  of 
this  Guideline,  where  recommendations 
are  made  for  solutions. 

1.  No  modification  in  current 
regulatory  system  (25-50%  rule  and 
change  of  occupancy  regulation)  is 
needed. 

2.  Flexible  application  of  the  25-50% 
rule  is  needed. 

3.  Existing  regulatory  system,  in  its 
relation  to  building  rehabilitation,  is  in 
need  of  modification. 

4.  A  definition  of  imminent  hazards  is 
needed  in  (he  regulatory  system. 

PART  IIl-RECOMMENDATIONS  FOR 
AMEN'Dl.N'G  OR  MODIFYI.NG  THE 
REGULATORY  SYSTEM  TO 
E.\C01:RAGE  REHABILITATION 

A  discussion  of  rehabilitation 
problems  is  contained  in  an  article  by 
William  J.  Tangye,  P.  E..  entitled 
"Rehabilitation  of  Existing  Buildings  An 
Achievable  Goal",  printed  in  Southern 
Building.  February/March  1980.  The 
article  includes  several 
recommendations,  including  proposed 
additions  or  amendments  to  the 
Standard  Building  Code,  and  is  reprinted 
with  the  permission  of  the  Southern 
Building  Code  Congress  International, 
Inc.,  as  Appendix  11  of  this  guideline. 

The  following  recommendations  are 
established  for  each  of  the  four 
problems  defined  in  the  preceding  part 
of  this  guideline.  In  general,  a 
community  will  find  that  it  is  faced  with 
one  or  more  of  these  problems.  All 
communities,  however,  should  refer  to 
ihe  ■AccQn\\iAm  Statutory  Guideline  for 
Building  Rehabilitation.  Guideline  for 
Managing  Official  Liability  Associated 
with  Building  Rehabilitation,  and  the 
Guideline  for  the  Approval  of  Building 
Rehabilitation  for  recommendations 
which  are  consistent  with  all  four 
problems. 

Also,  all  communities  should  consider 
enacting  historic  preservation  waiver 
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clauses,  if  they  have  not  already  done 
so. 

A  community  located  in  a  state  which 
has  statewide  preemptive  codes  may  be 
constrained  in  carrying  out  some  or  all 
of  the  following  recommendations.  It 
should  determine  the  extent  of  such 
constraints  before  attempting  to  amend 
or  modify  its  regulatory  system, 

1.  No  modification  in  current 
regulatory  system  (25-50%  rule  and 
change  of  occupancy  regulation)  is 
needed. 

Problem.  The  community  determines 
that  its  current  building  code  provisions 
applicable  to  rehabihtation,  including 
the  triggering  of  full  code  compliance  by 
the  25-50%  Rule  and  by  the  change  of 
occupancy  regulation,  do  not  represent 
conflicts  with  rehabihtation  goals,  do 
not  intentionally  imduly  constrain 
building  rehabilitation  and  do  not 
discriminate  against  classes  of  buildings 
or  owners.  Such  a  community  accepts 
the  impposition  of  new  construction 
standards  on  much  of  its  rehabilitation. 
However,  the  community  determines 
that  rehabilitation  is  unintentionally 
constrained  by  the  prescriptive  nature  of 
many  building  code  requirements. 

Recommendations.  The  community 
should  do  the  following: 

(a)  Exphcitly  justify,  as  a  matter  of 
public  policy,  each  code  requirement 
which  is  applied  by  current  regulations 
to  rehabiUtated  buildings,  and  which  is 
in  excess  of  the  current  requirements 
applicable  to  existing  (unrehabihtated) 
buildings  (e.g.,  hazard  abatement  code, 
property  maintenance  code  and 
retroactive  regulations). 

(b)  Amend  the  building  code, 
electrical  code,  plumbing  code,  etc.  to 
expliciUy  mention  the  acceptability  of 
alternate  materials,  methods  of 
construction  and  designs  when  dealing 
with  buildings  under  the  25-50%  Rule 
and  with  buildings  undergoing  a  change 
of  use  or  occupancy. 

(c)  Implement  the  following  technical 
guidelines: 

•  Egress  Guideline  for  Residential 
Rehabilitation 

•  Electrical  Guideline  for  Residential 
Rehabilitation 

•  Plumbing  D  WV  Guideline  for 
Residential  Rehabilitation 

In  general,  each  of  these  guidelines 
suggests  alternative  solutions 
recommended  for  building 
rehabilitation,  which  provide 
approximately  equivalent  performance 
as  specified  by  current  codes  for  new 
construction. 

(dj  Implement  technical  guidelines 
similar  to  those  of  (c)  above,  which  may 
be  developed  and  published  from  time 


to  time,  or  develop  and  implement 
similar  guidelines  of  its  oum. 

2.  Flexible  apphcation  of  the  25-50% 
rule  is  needed. 

Problem.  The  community's  current 
building  regulations  include  the  25-50% 
Rule.  The  majority  of  building 
rehabilitation  in  the  community  does  not 
involve  a  change  in  use  or  in  occupancy. 
The  community's  goals  are  to  encourage 
such  rehabilitation,  and  the  community 
is  will  to  accept  a  level  of  performance 
for  its  rehabilitated  buildings  which  is 
lower  than  that  required  for  new 
construction.  However,  the  25-50%  Rule 
as  currenUy  enforced  requires  full  code 
compliance  in  more  cases  than  the 
community  finds  appropriate  and/or 
discriminates  against  classes  of 
buildings  or  owners  in  the  community. 

Recommendations.  The  Community 
should  consider  the  following: 

(a)  Defining  Cost  and  Value.  In  any 
jurisdiction  which  has  the  25-50%  Ride 
and  desires  to  interpret  it  so  as  to 
promote  rehabihtation  as  much  as 
possible,  the  objective  is  to  obtain  the 
lowest  possible  ratio  of  cost  of 
rehabilitation  (numerator)  to  the  value 
of  the  building  (denomination).  The 
definition  of  cost,  therefore,  should  be  as 
low  as  possible.  Based  upon  case 
studies  the  following  methods  of 
defining  cost  are  either  in  use  or 
suggested  by  building  officials.  Except 
where  noted,  these  interpretations  may 
be  made  by  the  building  official  without 
changing  regulations. 

(i)  Defining  Cost  of  Rehabilitation  (the 
numerator). 

Objective:  Obtain  Lowest  Possible 
Value. 

•  Exclude  all  non-permit  items  such  as 
painting  and  decorating,  kitchen 
cabinets,  landscaping,  architect's  fee 
and  the  like. 

•  Exclude  all  items  which  require  a 
separate  permit  and  which  are 
normally  covered  by  a  separate  code 
not  governed  by  the  25-50%  Rule,  such 
as  plumbing,  electrical  and  elevator, 
(ii)  Defining  Value  of  the  Building  (the 

denominator). 

Objective:  Obtain  Highest  Possible 
Value. 

•  Define  value  as  current  replacement 
cost  before  rehabilitation,  and  update 
at  least  annually. 

•  Define  value  as  current  replacement 
cost  after  rehabilitation.  (This  may  not 
be  feasible  under  the  Standard 
Building  Code  since  it  requires  the 
"then"  physical  value,  presumably 
before  rehabilitation.  Also,  the  Basic 
Building  Code  imphes  replacement 
value  before  rehabilitation  although 
this  is  not  specifically  stated.) 

•  Assessed  value  is  reportedly  used  in 
some  jurisdictions,  but  in  general 
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assessed  value  lags  behind  true 
replacement  value.  In  addition, 
assessing  practices  often  assess 
various  occupancies  using  different 
methods  which  could  lead  to 
discrimination. 

(b)  Varying  the  Percentages.  Consider 
increasing  the  percentages  (e.g..  33-66% 
instead  of  25-50%).  This  will  tend  to 
allow  more  rehabilitation  before 
encountering  new  construction  code 
requirements.  To  implement  this  change, 
a  code  amendment  is  required. 

(c)  Reducing  the  Time  Span.  The 
model  codes  and  most  local  codes 
require  that  for  purposes  of  the  25-50% 
Rule  cost  be  defined  as  work  done 
within  one  year.  Reducing  the  time  span 
to  six  months,  for  example,  would  tend 
to  allow  phased  upgrading  of  buildings. 
This  change,  also,  requires  a  code 
amendment. 

(d)  Consider  the  use,  or  possible 
modification  (to  reflect  acceptable  lower 
levels  of  performance),  of  the  technical 
Guidelines  as  suggested  for  the 
preceding  problem. 

3.  Existing  regulatory  system,  in  its 
relation  to  building  rehabilitation,  is  in 
need  of  modification. 

Problem.  The  community  determines 
that  its  current  building  regulations 
conflict  with  its  rehabilitation  goals  by 
requiring  upgradmg  of  many  or  most  of 
its  rehabilitated  buildings  to  the 
performance  levels  specified  for  new 
construction  or  even  to  some  lower 
level,  leading  to  unacceptably  high  costs 
of  rehabilitation  which  unduly  constrain 
building  rehabilitation.  Also,  the 
community  may  determine  that  the 
regulatory  system  discriminates  by 
enforcing  existing  building  regulations  in 
cases  of  rehabilitation  only. 

Recommendations.  The  community 
should  do  one  of  the  following: 

(a)  Consider  applying  or  adapting  a 
current  regulatory  innovation;  or 

(b)  Develop  its  own  local 
rehabilitation  code,  provisions  or 
guidelines. 

(a)  Consider  applying  or  adapting  a 
current  regulatory  innovation.  Part  I  and 
the  Appendix  of  this  guideline  contain 
discussions  of  various  existing 
comprehensive  or  partial  regulatory 
irmovations.  These  include: 

•  Washington,  D.C.  (Appendix  2) 

•  San  Francisco,  California  (Appendix 
3) 

•  Denver,  Colorado  (Appendix  4) 

•  State  of  Massachusetts  (Appendix  5) 

•  State  of  California  (Appendix  6) 

•  City  of  Los  Angeles  Rule  of  General 
Application  on  Structural  Changes 
Required  by  Change  of  Occupancy 
(Appendix  7) 


•  State  of  California  Draft  Legislation 
Related  to  Seismic  Hazards 
(Appendix  8) 

•  Chapter  10,  Official  Electrical  Code  of 
the  City  of  Detroit  (Appendix  9) 

The  community  faced  with  this 
problem  may  consider  adopting  or 
modifying  one  or  more  of  these 
regulatory  innovations.  Such  a 
community  should  do  the  following: 

(i)  Analyze  each  innovation  in  detail, 
from  the  materials  appended  to  this 
guideline,  and  from  additional  materials 
obtained  locally  as  required.  This 
analysis  should  pay  particular  attention 
to  the  specific  community 
characteristics  (physical,  social, 
economic,  political,  etc.)  which  led  to 
the  development  of  each  regulation. 
Since  each  of  the  regulation  examples 
was  developed  to  respond  to  local 
community  conditions  and  needs,  a 
given  community  considering  adopting 
such  a  developed  regulation  must  be 
aware  of  the  similarities  and 
dissimilarities  of  its  own  community 
characteristics  in  relation  to  those  of  the 
model  being  analyzed.  A  level  of 
performance  acceptable  in  one 
community  may  not  be  acceptable  in 
another. 

Note  that  of  the  complete  "solutions", 
Washington,  D.C.  and  San  Francisco  use 
specific,  and  often  prescriptive, 
provisions  applicable  to  rehabilitation. 
These  may  have  limited  transferability 
to  any  but  very  similar  cities.  Denver 
provides  a  mechanism  for  dealing  with 
every  case  individually,  rather  than 
establishing  comprehensive  provisions. 
Massachusetts  uses  an  approach  in 
which  every  building  defines  the  level  of 
performance  to  which  it  must  be 
rehabilitated. 

(ii)  Based  on  the  analysis,  adopt  and/ 
or  modify  one  of  the  iftodel  regulatory 
innovations. 

(iii)  Amend  current  codes 
appropriately,  including  deletion  of  the 
25-50%  Rule  and/or  the  change  of 
occupancy  provisions.  It  must  be 
realized  that  such  deletions  require  the 
substitution  of  specific  provisions.  It 
should  also  be  noted  that  by  deleting  the 
25-50%  Rule,  a  community  may 
inadvertently  have  a  deleterious  effect 
on  rehabilitation  below  25%,  which 
currently  enjoys  the  continuation  of  non- 
conforming rights. 

(iv)  Consider  the  use,  or  possible 
modification  (to  reflect  acceptable  lower 
levels  of  performance),  of  the  technical 
guidelines  as  suggested  in  the  preceding 
problem. 

(b)  Develop  local  rehabilitation  code 
or  guidelines.  If  the  community 
determines  that  none  of  the  regulatory 
innovations  are  applicable,  it  should 


develop  its  own  rehabilitation  code, 
regulation  or  guidelines.  It  may  proceed 
as  follows: 

(i)  Determine  the  levels  of 
performance  required  for  all  existing 
buildings  by  the  current  hazard 
abatement  code,  property  maintenance 
code  and  retroactive  regulations.  As  a 
minimum,  all  rehabilitated  buildings 
must  meet  these  levels.  Note  that  in  the 
absence  of  a  current  definition  of 
"imminent  hazard",  the 
recommendations  for  Problem  4,  below, 
should  be  followed. 

(ii)  If  the  community  determines  that 
higher  levels  of  performance  than  those 
determined  in  (i)  above  are  to  be 
required  for  rehabilitated  buildings 
(involving  no  occupancy  change  and/or 
involving  change  of  occupancy),  each 
such  requirement  should  be  individually 
justified,  as  a  matter  of  public  policy. 
The  justification  should  cover  structural 
safety,  fire  safety,  health  and  hygiene. 

(iii)  Amend  current  codes 
appropriately,  including  deletion  of  the 
25-50%  Rule  and/or  the  change  of 
occupancy  provisions.  It  must  be 
realized  that  such  deletions  require  the 
substitution  of  specific  provisions.  It 
should  also  be  noted  that  by  deleting  the 
25-50%  Rule,  a  community  may 
inadvertently  have  a  deleterious  effect 
on  rehabilitation  below  25%,  which 
currently  enjoys  the  continuation  of  non- 
conforming rights. 

(iv)  Consider  the  use.  or  possible 
modification  [to  reflect  acceptable  lower 
levels  of  performance],  of  the  technical 
guidelines  as  suggested  in  the  preceding 
problem. 

A  format  and  methodology  for 
developing  a  local  rehabilitation  code, 
based  on  comparative  analysis  of 
rehabilitation  needs  with  the  code 
requirements  for  new  construction,  is 
presented  in  Appendix  10  of  this 
guideline. 

4.  A  definition  of  imminent  hazards  is 
needed  in  the  regulatory  system. 

Problem.  The  community  may  have  a 
need  to  define  "imminent  hazard".  For  a 
community  facing  any  of  the  preceding 
three  problems,  the  problem  may  be  its 
desire  but  inability  to  establish 
compliance  priorities  for  any  level  of 
performance. 

For  a  community  facing  problem 
categories  2  or  3  above  (i.e..  considering 
acceptance  of  lower  levels  of 
performance  for  rehabilitated  buildings), 
the  problem  may  be  the  inability  to 
establish  the  absolute  lowest  acceptable 
level  of  performance  by  requiring  only 
the  elimination  of  "imminent  hazards" 
as  a  requirement  attending 
rehabilitation. 

Recommendations.  To  assist  the 
community  in  assessing  an  "imminent  ■ 
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hazard",  the  following  attributes  and 
criteria  should  be  considered: 

(a)  Structural  Safety.  A  building 
presents  an  imminent  hazard: 

(Ij  Whenever  the  stress  in  any 
materials,  member  or  portion  thereof, 
due  to  all  dead  and  live  loads,  is  more 
than  one  and  one-half  times  the  working 
stress  or  stresses  allowed  in  the  code  for 
new  buildings  of  similar  structure, 
purpose  or  location. 

(2)  Whenever  any  portion  thereof  has 
been  damaged  by  fire,  earthquake,  wind, 
flood  or  by  any  other  cause  to  such  an 
extent  that  the  structural  strength  or 
stability  thereof  is  materially  less  than  it 
was  before  such  catastrophe  and  is  less 
than  the  minimum  requirements  of  the 
code  for  new  buildings  of  a  similar 
structure,  purpose  or  location. 

(3)  Whenever  any  portion  or  member 
or  appurtenance  thereof  is  likely  to  fail, 
or  to  become  detached  or  dislodged,  or 
to  collapse  and  thereby  injure  persons 
or  damage  property. 

(4)  Whenever  any  portion  of  a 
building,  or  any  member,  appurtenance, 
or  ornamentation  on  the  exterior  thereof 
is  not  of  sufficient  strength  or  stability, 
or  is  not  so  anchored,  attached  or 
fastened  in  place  as  to  be  capable  of 
resisting  a  wind  pressure  of  one-half  of 
that  specified  in  the  code  for  new 
buildings  of  similar  structure,  purpose  or 
location  without  exceeding  the  working 
stresses  permitted  in  the  code  for  such 
buildings. 

(5)  Whenever  any  portion  thereof  has 
racked,  warped,  buckled  or  settled  to 
such  an  extent  that  walls  or  other 
structural  portions  have  materially  less 
resistance  to  winds  or  earthquakes  than 
is  required  in  the  case  of  similar  new 
construction. 

(6)  Whenever  the  building  or  structure 
or  any  portion  thereof  because  of:  a) 
dilapidation,  deterioration  or  decay;  b) 
faulty  construction;  c)  the  removal. 
movement  or  instability  of  any  portion 
of  the  ground  necessary  for  the  purpose 
of  supporting  such  buildings;  d)  the 
deterioration,  decay  or  inadequacy  of  its 
foundation;  or  e)  any  other  cause,  is 
likely  to  partially  or  completely 
collapse. 

(7)  Whenever  the  exterior  walls  or 
other  vertical  structural  members  list, 
lean  or  buckle  to  such  an  extent  that  a 
plumb  line  passing  through  the  center  of 
gravity  does  not  fall  inside  the  middle 
one-third  of  the  base. 

(b)  .\umber  of  E.\jls.  A  building 
presents  an  imminent  hazard  whenever 
less  than  two  approved  independent 
exitways  serve  every  story  (except  as 
modified  for  single  exitways  by  current 
building  codes  or  by  the  accompanying 
Egress  Guideline  for  Residential 
Rehabilitation]. 


(c)  Capacity  of  Exits.  A  building 
presents  an  imminent  hazard  whenever 
any  required  door,  aisle,  passageway, 
stairway  or  other  required  means  of 
egress  is  insufficient  to  comply  with  the 
current  code  section  on  exit  capacity  or 
is  so  arranged  as  to  preclude  safe  and 
adequate  means  of  egress  [see  Egress 
Guideline  for  Residential 
Rehabilitation). 

(d)  Other.  A  building  presents  an 
imminent  hazard  whenever  conditions 
exist  which  in  the  code  official's 
judgment  would  be  cause  for  an 
otherwise  fully  code-complying  building 
to  be  evacuated  or  padlocked,  or  for  the 
site  or  other  adjacent  areas  to  be 
evacuated,  barricaded  or  otherwise 
protected. 

Appendix  3 — San  Francisco,  California 

San  Francisco,  Calif. 

The  following  concepts  are  involved 
in  San  Francisco's  approach  to 
regulating  rehabilitation: 

(a)  Residential  Buildings  (SFHC). 

1.  Limiting  areas  of  concern.  (Section 
105  and  309  SPHC) 

2.  Providing  less  strict  construction 
standards,  than  for  new  construction,  for 
areas  of  concern. 

3.  Providing  a  legal  means  for 
developing  and  implementing 
regulations  "supplemental  to  this  code 
and  not  in  conflict  therewith."  this 
enables  the  creation  of  FIM.  (Section  104 
(f)  SFHC  and  204.2  SFBC) 

4.  Developing  a  manual  (FIM)  based 
upon  commonly  found  conditions  so  as 
to  provide  both  equity  and  uniform 
enforcement  of  alternatives  and 
interpretations. 

(b)  Change  in  Use  or  Occupancy 
(SFBC). 

The  SFBC  criteria  primarily  relate  to 
the  degree  to  which  the  proposed 
change  may  generate  additional  public 
hazard  (Sections  104.E-3,  502.1(e), 
SFBC).  The  SFBC  requires  changes 
involving  large  public  assemblies, 
schools  and  hospitals  to  virtually  fully 
meet  the  present  standards.  It  does  not 
require  this  for  most  changes  involving 
commercial  or  residential  usage.  These 
more  common  changes,  as  well  as  all 
others,  are  subject  to  one  of  three  levels 
of  possible  building  code  application, 
indicated  in  Table  No.  5.1,  SFBC.  This 
Table  was  developed  based  upon  an 
evaluation  of  the  potential  increase  or 
decrease  in  public  safety  from  fire,  panic 
and  other  hazards  that  may  result  from 
the  proposed  change. 

These  three  levels  are:  (See  Table  No. 
5.1  SFBC  footnotes) 

Level  '/'■'— This  level  requires  only 
that  the  exists,  ventilation,  sanitation 
and  fire  fighting  elements  meet  the 


SFBC.  Seismic  upgrading,  per  Section 
104.F  SFBC  only  applies  when  the 
occupant  or  floor  load  mcreases  (e.g.,  a 
warehouse  change  to  office  building,  or 
a  garage  converted  to  a  heavy 
manufacturing  plant),  provided  however 
that  no  seismic  upgrading  is  required  per 
Section  104.E-3  SFBC  unless  the  change 
involves  more  than  30%  of  the  building 
area.  This  latter  provision  was  added  so 
as  to  avoid  minor  changes  causing 
extensive  or  costly  work  on  the  building. 

LevelPS' — This  level  requires  that 
specific  evaluation  of  the  proposed 
change  be  made  by  the  Bureaus  of 
Building  Inspection  and  Fire  Prevention 
so  as  to  determine  what  other  SFBC 
provisions  (other  than  those  required  for 
Level  'P')  may  be  required  to  adequately 
protect  the  public. 

"Blank  "  Space — This  level  requires 
that  the  change  must  fully  meet  the 
present  SFBC  requirements  since  the 
hazard  level  increases  warrants  such 
compliance  for  public  safety. 

(c)  Alterations.  Additions  and 
Extensions  (SFBC) 

1.  When  substantially  the  entire 
interior  of  the  building  undergoes 
change  ("gnt  job  ").  it  is  anticipated  that 
there  will  be  sufficient  funds  involved  to 
warrant  invoking  seismic  upgrading 
requirements  for  pubhc  safety.  (Section 
104.C-4.  SFBC). 

2.  When  virtually  all  walls  are 
undergoing  change  (75%  or  more)  all 
remaining  walls  on  the  floor  involved 
have  to  be  also  upgraded.  This  is  also 
based  on  the  substantial  financial 
involvement.  (Section  104. C-3,  SFBC). 

3.  When  more  than  30%  of  the  building 
is  involved  in  structural  changes,  the 
seismic  provisions  of  Section  104.F, 
SFBC  are  invoked.  (Section  104.B-3. 
SFBC). 

Following  are  the  pertinent  sections  of 
the  San  Francisco  Building  Code  (SFBC) 
and  Housing  Code  (SFHC). 

San  Francisco  Building  Code 

Sec.  104  A    \pplication  to  Existing 
Buildings,  General.  Buildings  or 
structures  to  which  additions, 
alterations,  or  repairs  are  made,  or  in 
which  the  occupancy  of  all  or  a  portion 
of  the  building  is  to  change  from  that  for 
which  a  permit  has  been  issued,  shall 
comply  with  all  requirements  for  new 
buildings  or  structures  except  as 
specifically  provided  in  Sections  104.A 
through  104.H  and  as  required  in  the 
Housing  Code. 

—►The  term  "portion  of  the  building" 
shall  mean  the  floor  or  floors  that  are 
affected  by  the  change  in  use. 

Notarized  certifications  describing  the 
extent  of  all  previous  substantial 
alteration  work  and/or  previous 
changes  of  occupancy  shall  be 
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submitted  by  the  owner  and  the 
designer  of  a  proposed  alteration  or 
chrir.ge  of  occupancy  when  required  by 
the  Superintendent.*— 

For  construction  in  Fire  Zones,  see 
Ar*'.-:p  16, 

Sec.  104. B  Alteration  \\  ork, 
Structural.  In  any  alteration,  repair, 
ir.stailations,  or  change  or 
reconstruction  of  any  building,  the  new 
work  and  any  part  of  the  building  which 
becomes  an  integral  part  of,  or  is 
directly  affected  by  such  work,  shall 
rreet  the  structural  requirements  of  this 
Code,  —for  vertical  loads. 

For  the  purpose  of  this  section,  a  floor 
of  a  building  shall  include  all  the 
structure  supporting  a  level  of  the 
building  between  the  underside  of  said 
structure  and  the  underside  of  the 
structure  supporting  the  level  of  the 
building  next  above. 

The  extent  of  an  existing  building  that 
is  considered  as  being  directly  affected 
by  the  new  work,  with  regard  to 
structural  considerations,  shall  be 
determined  using  the  following  criteria: 

1.  When  structural  alteration  work  is 
to  be  done  on  a  floor  or  floors  of  a 
building  or  structure,  the  work  on  the 
floor  or  floors  involved  shall  comply 
vvih  the  structural  requirements  of  this 
Code.  The  structure  above  and  below 
the  floor  or  floors  involved  shall  be 
improved,  if  and  as  required,  so  that 
they  are  not  adversely  affected  by  the 
s'ructural  work  proposed. 

2.  When  the  floor  loading  is  increased 
on  the  floor  or  floors  of  a  building  or 
structure,  the  floor  or  floors  involved 
shall  meet  the  structural  requirements  of 
this  code  and  all  structure  below  the 
floor  or  floors  with  increased  loading 
shall  not  be  adversely  affected. 

3.  When  more  than  30%,  cumulative 
oince  the  building  was  built,  of  the 
above  grade  area  of  the  building  or 
structure  are  involved  in  substantial 
structural  alteration  work,  the  entire 
building  or  structure  shall  comply  with 
the  structural  requirements  of  Section 
104.F.^ 

Sec.  104. C.  .-Mteration  Work, 
Architectural,  in  ar.>  diidration,  repair, 
installation,  or  change  in  or 
reconstruction  of  any  building,  the  new 
work  and  any  part  of  the  building  which 
becomes  an  integral  part  of,  or  is 
directly  affected  by  the  new  work,  shall 
meet  the  requirements  of  the  Code. 

The  extent  of  an  existing  building  that 
15  considered  as  being  directly  affected 
by  the  new  architectural  alteration  work 
shall  be  determined,  using  the  following 
criteria  in  addition  to  the  provisions  of 
Section  502.1: 

1.  All  new  work  added  to  the  building 
that  did  not  previously  exist  in  the 
building,  I 


2.  All  portions  of  the  building  that  are 
removed  and  replaced  by  new 
construction. 

3.  WTien  75%  of  the  existing  interior 
walls  or  partitions,  as  measured  by  the 
lineal  footage  of  such  interior  wall  and 
partition,  are  removed  on  a  floor  or 
when  new  interior  walls  or  partitions 
are  added  which  exceed  75%  of  the  total 
lineal  footage  of  the  combined  existing 
and  new  interior  walls  and  partitions 
that  would  then  be  in  place  on  a  floor, 
all  interior  walls  and  partitions  on  the 
floor  involved  shall  comply  with  this 
Code. 

—A.  Whenever  alteration  work 
involves  extensive  changes  to  elements 
such  as  walls,  partitions,  ceilings,  etc.  in 
substantially  all  portions  of  such 
structure,  the  structure  as  a  whole  shall 
comply  with  Section  104.F.<- 

— Sec.  104.D.  Additions  to  Buildings.  1. 
Vertical  Extensions.  Buildings  may  be 
extended  vertically  subject  to  the 
following  requirements: 

a.  Building  shall  be  used  for  the  same 
occupancy  classification  as  originally 
built  or  for  less  hazardous  occupancy 
classification  as  determined  from  Table 
No.  5-1.  The  occupancy  of  the  vertical 
extension  shall  comply  with  the 
requirements  of  this  Code. 

b.  Way  of  departure  facilities  for  the 
entire  structure  shall  be  of  sufficient 
width  for  the  total  occupancy  load  of  the 
building,  including  the  vertical 
extension,  and  shall  be  computed  on  the 
basis  of  occupant  loads  as  assigned  in 
the  code  in  effect  at  time  of  the  original 
building  erection. 

c.  All  new  construction  work  involved 
in  the  vertical  extension  shall  conform 
to  the  requirements  of  this  code. 

d.  The  structure  as  a  whole  shall 
comply  with  Section  104. P. 

e.  All  stairways  in  the  building  serving 
3  or  more  stories  shall  be  enclosed. 

f.  For  height  and  area  limitations  see 
Article  5. 

g.  The  original  building  and  the 
vertical  extension  shall  comply  with  the 
applicable  provisions  of  Article  38. 

2.  Horizontal  Extensions 

a.  Building  may  be  used  for  higher  life 
safety  exposure,  provided  the  structure 
as  a  whole  meets  the  requirements  in 
this  code  for  such  occupancy. 

b.  See  Subsection  1(b). 

c.  See  subsection  1(c). 

d.  When  the  cumulative  area  of 
additions  above  grade  exceeds  30%  of 
the  above  grade  area  of  the  original 
building  and  the  additions  are 
structurally  interconnected  to  or 
inadequately  separated  from  the  original 
building,  the  entire  structure  shall 
comply  with  Section  104.F. 

e.  See  Subsecton  1  (e). 

f.  See  Subsection  1  (f). 


g.  See  Subsection  1  (g],— 

—Sec.  104.E.  Change  of  Occupancy. 
The  exit  requirements  shall  pertain 
solely  to  the  corridors  and  vertical 
enclosures  of  the  floor  or  floors  affected 
by  the  change  in  use,  which 
requirements  shall  also  include  the 
vertical  enclosure  for  the  floor  next 
above  the  affected  floor  or  floors.  This 
exit  requirement  shall  not  include  the 
corridors  and  vertical  enclosures  for  the 
floors  below  the  affected  floor  or  floors 
or  the  corridors  above  the  effected  floor 
or  floors,  except  as  otherwise  stated 
herein. 

1.  Where  a  change  in  occupancy 
classification  is  proposed,  the 
requirements  of  Table  No.  5-1  shall 
apply. 

2.  When  the  change  in  use  involves  an 
increase  in  the  occupant  load  of  the 
floor  or  floors  affected  or  when  the 
change  involves  Occupancies  A,  B,  C.  D 
and  E,  the  exit  requirements  shall 
include  the  vertical  enclosures  in 
accordance  with  Article  33  from  the 
floor  or  floors  in  question  to  the  ground 
at  a  Street  or  public  space.  The  exit 
requirements  shall  include  the  corridors 
of  the  floor  or  floors  affected  by  the 
change  in  use  and  shall  not  include  the 
corridors  for  the  floors  above  or  below 
the  affected  floor  or  floors. 

3.  Whenever  the  cumulative  areas 
involved  in  change  of  occupancy  to  a 
greater  life  safety  exposure  from  that  for 
which  the  building  was  originally 
designed  exceed  30%  of  the  original 
above  grade  area  of  the  building,  the 
entire  building  shall  be  made  to  comply 
with  Section  104. F. 

Exceptions.  When  the  occupancy 
change  is  to  a  Group  A,  B  Div.  1  or  B 
Div,  2  classification  and  Group  B  Div.  3 
classification  with  an  occupant  load 
over  300,  the  entire  building  shall  be 
made  to  comply  with  Section  104. F. 

2.  When  the  occupancy  change  is  to  a 
Group  C  classification  the  entire 
building  shall  be  made  to  comply  with 
the  requirements  of  footnote  1  of  Table 
No.  5.1  as  well  as  the  Sec.  104. F.<— 

BILLING  CODE   4210-Oi-M 
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—Sec.  104. F.  Lateral  Force  Design 

Requirements.  The  provisions  of  Sec. 
2308  and  Sec,  2314. D  through  .H  shall 
apply  to  the  entire  building  or  structure. 
It  shall  be  demonstrated  that  the  entire 
building  or  structure  is  capable  of 
resisting  these  forces  and  safeguarding 
the  occupants  and  the  public. 

Consideraton  shall  be  given  to  all 
aspects  of  construction  which  may 
affect  safety;  including  but  not 
necessarily  limited  to  the  adequacy  of 
connections  between  structural 
m.embers,  the  adequacy  of  building 
separation  and  the  security  of 
unrejnforced  filler  walls  as  well  as 
parapets  and  appendages. <^- 

Sec.  204.2  Director  may  adopt  Rules 
and  Regulations.  The  Director  of  Public 
Works  may  adopt  and  promulgate  rules 
and  regulations  supplemental  to  this 
Code  and  not  in  conflict  with  the  intent 
therewith.  —  Such  rules  and  regulations 
shall  be  generally  accepted  or  approved 
methods  and  practices  for  the  public 
health  and  welfare  and  safety  of  life, 
subject  to  re-e.xamination  and  change  if 
at  any  time  such  rules  and  regulations 
are  found  to  be  not  in  conformance  with 
the  intent  or  requirements  of  the 
Municipal  Code. 

The  Director  may  administratively 
authorize  the  processing  of  applications 
involving  Housing  Code  compliance 
actions  initiated  by  the  Department  of 
Public  Works,  in  a  manner  other  than 
set  forth  in  this  Code,  so  as  to  effect  said 
compliance  most  expeditiously; 
provided  however  that  due  process  is 
assured  all  applicants.  In  this  regard,  the 
Director  may  reduce  the  time  periods  set 
forth  in  Sections  301. Ce.  302.D  and 
302. D. 2  as  they  apply  to  a  second 
application  required  by  the  Director  to 
effect  full  com.pliance  with  the  Housing 
Code  if  by  so  doing  compliance  with  the 
Housing  Code  would  be  more 
expeditiously  accomplished. 

Sec.  502.1.  Minimum  Requirements 
.Applicable  for  Change  of  Occupancy.  In 
addition  to  the  requirem.ents  of  Tables 
No.  5-D  and  5-E,  and  the  specific 
requirements  of  the  new  occupancy  as 
set  forth  in  .-Articles  6  through  15,  where 
the  change  of  occupancy  is  permissable 
under  Table  .\o.  51,  the  following 
requirements  shall  in  all  cases  be  met 
for  the  new  occupancy  in  compliance 
with  this  Code: 

(a)  Exit  requirements  per  Article  33  to 
the  public  way 

(b)  Ventilation  I 

(c)  Sanitation 

(d)  Fire  extinguishing  equipment  and     ■ 
protection  devices  per  Article  38. 

fp)  Lateral  force  provisions  of  Section 
104. F,  if  the  change  of  occupancy  results 
in  an  increased  occupant  load  or  floor 
load. 


San  Francisco  Housing  Code 

Section  104.  Scope, 
(f)  It  is  further  provided  that  the 
Director  of  Public  Works  may  adopt  and 
promulgate  rules  and  regulations 
supplemental  to  this  Code  and  not  in 
conflict  therewith,  provided  they  are  the 
most  generally  accepted  or  approved 
methods  and  practices  for  public 
welfare  and  safety  of  life  and  property. 
Such  rules  and  regulations  shall  be 
subject  to  reexamination  and  change  if 
at  any  time  such  rules  and  regulations 
are  found  by  any  enforcement  agency 
not  to  be  in  conformance  with  the  intent 
or  requirements  of  the  Municipal  Code 

Sec.  105.  Existing  Buildings.  All 
buildings  erected  after  July  26, 1958  shall 
comply  either  with  the  codes  in  effect  at 
the  time  of  construction  or  the  present 
Building.  Electrical,  and  Plumbing  Codes 
at  the  discretion  of  the  owner. 

All  buildings  erected  prior  to  July  26. 
1958  shall  comply  with  the  requirements 
as  set  forth  in  the  codes  in  effect  at  the 
time  of  construction  except  as  otherwise 
provided  herein.  The  retroactive 
provisions  in  Article  3  shall  take 
precedence  over  any  Code  provision  in 
effect  at  the  time  of  construction. 

All  buildings  altered  or  converted 
prior  to  July  26. 1958  which  do  not 
conform  to  the  codes  in  effect  at  the 
time  of  the  alteration  or  conversion  and 
the  provisions  of  this  Code  shall  be 
reconverted  back  to  the  original 
approved  state  and  brought  into 
compliance  with  the  retroactive 
requirements  applicable  to  the  original 
structure,  or  conform  to  all  the 
applicable  requirements  outlined  in  the 
present  codes. 

Sec.  801.  Ways  of  Departure.  See 
Articles  1. 13  and  14  of  the  Building 
Code. 

Way  of  departure  facilities  for 
buildings  constructed,  altered  or 
converted  after  July  26, 1958  shall 
comply  with  the  codes  in  effect  at  the 
time  of  construction,  alteration  or 
conversion,  or  the  provisions  of  Section 
3302.A.1,  3320  and  3320.1  of  the  Building 
Code,  whichever  is  the  less  restrictive, 
as  is  applicable  to  that  occupancy. 

Way  of  departure  facilities  for 
buildings  constructed,  altered,  or 
converted  prior  to  July  26, 1958  shall 
meet  the  following  minimum 
requirements  or  the  provisions  of 
Sections  3302.A.1,  3320  and  3320.1  of  the 
Building  Code,  whichever  is  the  less 
restrictive. 

Each  of  the  following  buildings,  now 
in  existence  shall  be  provided  with 
access  for  each  dwelling  unit  or  guest 
room  to  two  means  of  egress  which  shall 
be  accessible  either  directly  or  through  a 
public  hallway  and  shall  be  so  located 


that  if  access  to  one  be  denied,  the  other 
shall  be  available; 

(1)  In  apartment  houses,  hotels  (and 
two-family  dwellings  per  Section  3320. 1 
of  the  Building  Code.). 

Where  exits  are  arranged  so  that  one 
way  of  departure  must  be  passed  to  get 
to  the  other,  intervening  doorways 
between  any  exit  doorway  on  a  dead 
end  corridor  more  than  20  feet  in  depth 
and  the  main  exit  corridor  shall  be 
provided  with  a  %-hour  opening 
protector  or  a  sprinkler  head  located  on 
the  room  side  of  the  doorways  as  well 
as  in  the  dead  end  corridor. 

(2)  Every  single  family  dwelling 
having  more  than  two  floors  of 
occupancy  in  which  there  are  rental 
units,  shall  have  not  less  than  two  ways 
of  departure  from  the  uppermost  stories 
to  a  floor  of  occupancy  below  which  has 
tw  0  ways  of  departure  to  the  exterior  of 
the  building. 

Sec.  807.  Smoke  Barriers.  In  buildings 
in  which  an  existing  Group  H  occupancy 
IS  located  on  three  or  more  stories  and 
which  does  not  have  a  way  of  departure 
directly  accessible  from  within  each 
apartment  or  guest  room  without 
entering  an  exit  corridor,  every  interior 
public  stairway  shall  be  enclosed  as  set 
forth  in  Section  806  of  this  Code  or  shall 
be  provided  with  a  smoke  barrier  and 
smoke  stop  door,  as  hereinafter 
described,  to  prevent  fire  and  smoke 
from  spreading,  thereby  cutting  off  the 
way  of  departure. 

An  automatic  sprinkler  system 
installed  in  an  exit  corridor  and 
stairwell  and  exitway  to  exterior  of 
building,  in  accordance  with  the 
provisions  of  Article  38  of  the  Building 
Code,  will  be  acceptable  in  lieu  of  a 
smoke  barrier. 

When  a  hotel  room  or  apartment 
opens  directly  upon  the  stairway  so  that 
the  smoke  barrier  does  not  afford  said 
room  or  apartment  protection,  said  hotel 
room  or  apartment  shall  have  a  one  and 
three-eighths  inch  solid  core  wood  door, 
an  incombustible  surfaced  door  or  other 
similar  approved  self-closing  device. 

The  smoke  barrier  and  smoke  stop 
door  shall  be  located  where  directed  by 
the  Superintendent  and  shall  be 
constructed  as  follows; 

(1)  In  Type  3  and  5  buildings,  the 
smoke  barrier  may  consist  of  partitions 
containing  wire  glass  with  solid  core 
wood  smoke  stop  doors.  The  doors  shall 
be  not  less  than  one  and  three-eighths 
inch  thick,  three  feet  wide,  and  six  feet 
eight  inches  high  equipped  with  an 
approved  self-closing  device.  The  smoke 
barrier  may  be  of  any  approved  similar 
construction  except  that  wood  panels 
and  similar  combustible  materials  shall 
not  be  permitted. 
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[Z]  In  other  than  Type  3  and  5 
buildings,  the  smoke  barrier  partitions 
shall  be  entirely  of  incombustible 
construction  except  for  the  smoke  stop 
door  and  the  trim  and  except  that  wire 
glass  lights  in  the  partition  shall  be 
permitted.  The  smoke  stop  door  may  be 
an  imrated,  solid-core  wood  door  not 
less  than  one  and  three-eighths  inch 
thick,  three  feet  in  width  and  six  feet 
eight  inches  in  height  equipped  with  an 
approved  self-closing  device  and  may 
have  wire  glass  lights  therein. 

Smoke  barrier  doors  may  be  held  in 
an  open  position  to  allow  for  the 
necessary  corridor  ventilation,  provided 
the  means  of  holding  the  doors  open 
include  a  smoke  detection  device  and  a 

SAN  FRANCISCO  FIELD  INSPECTION 
MANl  AL  FOR  EXISTING 
RESIDENTIAL  BUILDINGS 

Introduction 

This  manual  is  to  be  used  as  a  guide 
for  inspection  of  residential  buildings 
built  prior  to  July  26,  1958  in  determining 
whether  the  building  is  substandard  as 
defined  in  Article  4  of  the  1975  San 
Francisco  Housing  Code.  This  manual 
does  not  pertain  to  non-residential 
buildings  or  occupancies  except  in  the 
case  of  a  mixed  occupancy  building, 
then  only  as  violations  affect  the 
residential  occupancy. 

The  retroactive  provisions  of  the 
Housing  Code  are  to  be  appUed  to  all 
buildings  whenever  built,  altered,  or 
inspected.  See  Section  309  of  the 
Housing  Code  for  the  list  of  retroactive 
sections. 

If  a  requirement  other  than  those 
retroactive  is  neglected  on  permit  work 
done  within  the  last  twenty  years,  it 
should  be  provided  only  when  a  most 
serious  hazard  would  result  from  its 
absence.  The  following  shall  be  used  as 
examples  of  a  most  serious  hazard,  but 
is  not  intended  to  be  all  inclusive: 
unsafe  or  obstructed  egress;  an  excess 
floor  of  occupancy  exists;  substantial 
structural  inadequacy  exists  caused  by 
sagging  or  deteriorated  structural 
members,  or  the  absence  of  lateral 
supports;  lack  of  light  and  ventilation, 
the  absence  of  toilet  or  bath  facilities 
within  the  dwelling  unit,  substantial 
overloading  of  electrical  service  or 
exposed  wiring;  lack  of  sprinkler  system 
where  required. 

If  a  building  was  built  or  converted 
before  twenty  years  ago  under  a  permit, 
but  some  code  requirements  were 
neglected,  they  must  be  provided  if  their 
absence  constitutes  a  hazard,  including 
those  listed  above. 

If  a  building  was  built  or  altered 
without  a  permit,  it  must  meet  the  Code 
standards  of  the  day  of  its  construction 


or  alteration  as  modified  herein,  and  as 
provided  in  the  retroactive  section  of  the 
Housing  Code. 

Appendix  6 — State  of  California 

Revision  Record  for  Register  78,  No.  26 
{July  1, 1978) 

TITLE  25.  HOUSING  AND 
COMMUNITY  DEVELOPMENT 

Part  I.  Housing  and  Community 
Development 

Chapter  1.  State  Housing  Law 
Regulations  and  Earthquake  Protection 
Law  Regulations 

Subchapter  1.  State  Housing  Law 
Regulations 

Article  6.  Rehabilitation  and  Repair  of 
Existing  Buildings 

70.  Rehabilitation.  Any  portion  of  an 
existing  structure  which  is  subject  to  the 
provisions  of  this  subchapter  may  be 
altered,  repaired  or  rehabilitated, 
regardless  of  the  value  of  the  work  or 
the  duration  of  construction  period, 
without  the  entire  structure  being  made 
to  comply  with  the  requirements  of  this 
subchapter  for  new  construction. 

72.  Plumbing,  [a)  Any  plumbing 
system  may  have  its  existing  use, 
maintenance  or  repair  continued  if  the 
use,  maintenance  or  repair  is  in 
accordance  with  the  original  design  and 
location  and  no  hazard  to  the  public 
health,  safety  or  welfare  has  been 
created  by  such  system.  {17922(c)  Health 
and  Safety  Code,  effective  date  January 
1, 1975) 

(b)  Alterations.  In  existing  buildings  or 
premises  in  which  plumbing 
installations  are  to  be  altered,  repaired 
or  renovated,  the  enforcement  agency 
has  discretionary  powers  to  permit 
deviation  from  the  provisions  of  this 
subchapter,  provided  that  such  a 
proposal  to  deviate  is  first  submitted  to 
the  enforcement  agency  for  proper 
determination  in  order  that  health  and 
safety  requirements  as  they  pertain  to 
plumbing  shall  be  observed.  (17922(c) 
Health  and  Safety  Code,  effective  date 
January  1. 1975) 

(c)  Building  Sewers.  Existing  building 
sewers  and  building  drains  may  be  used 
in  connection  with  plumbing  alterations 
or  repairs  if  such  sewers  or  drains  have 
been  properly  maintained  and  were 
installed  in  accordance  with  the 
applicable  laws  in  effect  at  the  time  of 
installation.  (17922(c)  Health  and  Safety 
code,  effective  date  January  1,  1975) 

(d)  Existing  Plumbing  Systems.  Ally 
plumbing  system  shall  be  "deemed  to 
have  conformied  to  applicable  law  in 
effect  at  the  time  of  installation  and  to 
have  been  maintained  in  good  condition 
if  currently  in  good  and  safe  condition 


and  working  properly.  {17922(c)  Health 
and  Safety  Code,  effective  date  January 
1, 1975) 

74.  Mechanical  Equipment.  Existing 
mechanical  equipment  may  be  used  in 
connection  with  alterations  or  repairs  if 
such  mechanical  equipment  has  been 
properly  maintained  and  was  installed 
in  accordance  with  the  applicable  laws 
in  effect  at  the  time  of  installation.  Any 
mechanical  equipment  in  existence  shall 
be  deemed  to  have  conformed  to 
applicable  law  in  effect  at  the  time  of 
installation  and  to  have  been 
maintained  in  good  condition  if 
currently  in  good  and  safe  condition  and 
working  properly.  (17922(c)  Health  and 
Safety  Code,  effective  date  January  1, 
1975) 

Except  as  otherwise  noted  in  Section 
17922(c)  Health  and  Safety  Code,  all 
alterations,  repairs,  or  additions  of 
mechanical  equipment  shall  conform  to 
Section  48  of  this  subchapter. 

76.  Electrical  Equipment.  Existing 
electrical  systems  may  be  used  in 
connection  with  alterations  or  repairs  if 
such  electrical  systems  have  been 
properly  maintained  and  were  installed 
in  accordance  with  the  applicable  laws 
in  effect  at  the  time  of  installation.  Any 
electrical  system  in  existence  shall  be 
deemed  to  have  conformed  to  applicable 
law  in  effect  at  the  time  of  installation 
and  to  have  been  maintained  in  good 
condition  if  currently  in  good  and  safe 
condition  and  working  properly. 

Alterations,  repairs,  or  additions  of 
electrical  equipment  shall  conform  to 
Section  50  of  this  subchapter. 

78.  Regulations  for  Existing  and 
Relocated  Buildings.  Regulations 
governing  the  alteration  and  repair  of 
existing  and  relocated  buildings  shqII  be 
as  set  forth  in  Sections  17958.8  and 
17958.9  of  the  Health  and  Safety  Code 
which  reads  as  follows: 

17958.8.  HSC.  Local  ordinances  or 
regulations  governing  alterations  and 
repair  of  existing  buildings  shall,  after 
July  1, 1975,  permit  the  replacement, 
retention  and  extension  of  original 
materials  and  the  use  of  original 
methods  of  construction  as  long  as  the 
hotel,  lodginghouse,  motel,  apartment 
house  or  dwelling,  or  portions  thereof,  or 
building  and  structure  accessory  thereto, 
complies  with  the  rules  and  regulations 
of  the  commission  or  alternative  local 
standards  adopted  pursuant  to  Section 
17920.7  and  does  not  become  or  continue 
to  be  a  substandard  building.  (Added 
Stats.  1974,  c.  1268) 

17958.9.  Local  ordinances  or 
regulations  governing  the  moving  of 
apartment  houses  and  dwellings  shall, 
after  July  1. 197a  permit  the  retention  of 
existing  materials  and  methods  of 
construction  sp  long  as  the  apartment 
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house  or  dwelling  complies  with  the 
pjies  and  regulations  of  the  commission 
or  alternative  local  standards  adopted 
pursuant  to  Section  17920.7,  complies 
with  the  standards  for  foundation 
dpplicable  to  new  construction,  and 
does  not  become  or  continue  to  be  a 
substandard  building.  | 

Article  7.  Structural  Fire  Safety  in 
Existing  Buildings 

80  (a)  Authority.  This  article  is 
adopted  pursuant  to  the  provisions  of 
Section  17920.7  of  the  Health  and  Safety 
Code. 

(b]  Purpose.  The  purpose  of  these 
regulations  is  to  provide  a  reasonable 
degree  of  safety  to  the  occupants  and 
the  general  public  in  existing  multiple- 
story  structures  let  for  human 
hr,'-''a'ion 

82.  .Application  arid  Scope.  Except  as 
otherwise  provided  in  Section  17920.7  of 
the  Health  and  Safety  Code  and  this 
subchapter,  the  provisions  of  this  article 
shall  apply  to  all  existing  multiple-story 
structures  let  for  human  habitation 
including,  and  limited  to,  apartment 
houses,  hotels,  and  motels  wherein 
rooms  used  for  sleeping  are  let  above 
the  ground  floor. 

84.  High  Rise  Structures.  The 
provisions  of  this  article  shall  not  apply 
to  any  existing  apartment  house,  hotel 
or  motel  having  floors  (as  measured 
from  the  top  of  the  floor  surface)  used 
for  human  occupancy  located  more  than 
75  feet  above  the  lowest  floor  level 
having  building  access  which  is  subject 
to  the  provisions  of  Sections  B1733 
through  B1747,  Part  2,  Title  24,  California 
Administrative  Code  relating  to  existing 
high  rise  buildings.  fT25-84] 

86.  Inspection  of  E.xisting  Buildings. 
The  eaforcement  agency  shall  inspect 
every  building  reported  to  be  in 
violation  of  this  article,  and  in  addition 
shall  inspect  buildings  when  deemed 
appropriate  to  obtain  compliance  with 
the  regulations.  A  building  which  does 
not  comply  with  the  provisions  of  this 
article  shall  be  declared  to  be  a 
substandard  building.  The  enforcement 
agency  shall  institute  abatement 
proceedings  to  correct  or  abate  a 
substandard  building  in  accordance 
with  the  provisions  of  Section  114  to  144 
inclusive  of  this  subchapter. 

88.  Number  of  Exits.  Every  apartment 
and  every  other  sleeping  room  shall 
have  access  to  not  less  than  two  exits.  A 
.Hre  escape  may  be  used  as  one  means  of 
egress,  if  the  pitch  does  not  exceed  60 
degrees,  the  width  is  not  less  than 
eighteen  inches  (18"),  the  treads  are  not 
less  than  four  inches  f4")  wide  and  they 
extend  to  the  ground  or  are  provided 
with  counterbalanced  stairs  reaching  to 
the  grour.d.  .Access  shall  be  bv  an 


opening  having  a  minimum  dimension  of 
twenty-nine  inches  (29")  with  open.  The 
sill  shall  not  be  more  than  thirty  inches 
(30")  above  the  floor  and  landing.  (T25- 
88) 

90.  Sldif  Construction.  All  stairs  shall 
have  a  minimum  run  of  nine  inches  (9") 
and  a  maximum  rise  of  eight  inches  (8") 
and  a  minimum  width  exclusive  of 
handrails  of  thirty  inches  (30").  Every 
stairway  shall  have  at  least  one 
handrail.  A  landing  having  a  minimum 
horizontal  dimension  of  thirty  inches 
(30")  shall  be  provided  at  each  point  of 
access  to  the  stairway.  (T25-90). 

92.  Interior  Stairways.  Except  as 
provided  herein,  every  interior  stairway 
shall  be  enclosed  with  walls  of  not  less 
than  one-hour  fire-resistive  construction. 
Where  existing  partitions  form  part  of 
a  stairwell  enclosure,  wood  lath  and 
plaster  in  good  condition  will  be 
acceptable  in  lieu  of  one-hour  fire- 
resistive  construction.  Doors  to  such 
enclosures  shall  be  protected  by  a  self- 
closing  door  equivalent  to  a  solid  wood 
door  not  less  than  one  and  three-fourths 
inches  [IW)  thick.  Enclosures  shall 
include  landings  between  flights  and 
any  corridors,  passageways,  or  public 
rooms  necessary  for  continuous  exit  to 
the  exterior  of  the  building. 

The  stairway  need  not  be  enclosed  in 
a  continuous  shaft  if  cut  off  at  each 
story  by  the  fire-resistive  construction 
required  by  this  Subsection  for  stairway 
enclosures. 

Enclosures  shall  not  be  required  if  an 
automatic  fire-extinguishing  system  is 
provided  for  all  portions  of  the  building 
except  bedrooms,  apartments,  and 
rooms  accessory  thereto. 

Interior  stairs  and  vertical  openings 
need  not  be  enclosed  in  two-story 
buildings.  (T25-92) 

94.  Exterior  Stairway.  Existing 
exterior  stairs  of  noncombustible 
materials  or  of  wood  not  less  than  two- 
inch  (2")  nominal  thickness  with  solid 
treads  and  risers  may  be  continued  in 
use  provided  they  are  properly 
maintained.  (T25-94) 

96.  Existing  Circular  Stairways. 
Existing  circular  stairways  may  be  used 
as  an  exit  when  adequately  maintained 
and  providing  the  minimum  width  of  run 
is  not  less  than  10  inches,  and  the 
smaller  radius  is  not  less  than  twice  the 
width  of  the  stairway.  The  width  of 
treads  and  height  of  risers  within  any 
flight  shall  have  identical  dimension 
with  a  Vi  inch  tolerance.  (T25-96) 
98  Existing  Winding  Stairways. 
Existing  private  winding  stairways  may 
be  used  when  adequately  maintained, 
provided  the  required  width  of  run  is 
provided  at  a  point  not  more  than  12 
inches  from  the  side  of  the  stairway 
where  the  treads  are  the  narrower,  but 


in  no  case  shall  any  width  of  run  be  less 
than  6  inches  at  any  point.  (T25-98) 

100.  Doors  and  Openings.  Exit  doors 
shall  swing  in  the  direction  of  exit 
travel,  shall  be  self-closing,  and  shall  be 
openable  from  the  inside  without  the  use 
of  key  or  any  special  knowledge  or 
effort.  Doors  shall  not  reduce  the 
required  width  of  stairway  more  than 
six  inches  (6")  when  open.  Transoms, 
and  openings  other  than  doors,  from 
corridors  to  rooms  shall  be  fixed  closed 
and  shall  be  covered  with  a  minimum  of 
three-fourths  inch  (■%")  plywood  or  V2 
inch  gypsum  wallboard  or  equivalent 
material.  (T25-100) 

102.  Swing.  Exit  doors  shall  swing  in 
the  direction  of  exit  travel  when  serving 
any  hazardous  area  or  when  serving  an 
occupant  load  of  50  or  more.  Double 
acting  doors  shall  not  be  used  as  exists 
serving  a  tributary  occupant  load  of 
more  than  100;  nor  shall  they  be  used  as 
a  part  of  a  fire  assembly,  nor  equipped 
with  panic  hardware.  A  double  acting 
door  shall  be  provided  with  a  view 
panel  of  not  less  than  200  square  inches. 
(T25-102) 

104.  Exit  Signs.  Every  exit  doorway  or 
change  of  direction  of  a  corridor  shall  be 
marked  with  a  well-lighted  exit  sign 
having  letters  at  least  5  inches  high.  This 
section  shall  apply  only  when  the 
occupant  load  is  in  excess  of  50  (T25- 
1041 

106.  Enclosure  of  Vertical  Openings. 
Elevators,  shafts,  ducts,  and  other 
vertical  openings  shall  be  enclosed  as 
required  for  stairways  in  Section  96,  or 
by  wired  glass  set  in  metal  frames. 
Doors  shall  be  noncombustible,  or  as 
regulated  in  Section  96.  (T25-106) 

108.  Separation  of  Occupancies,  (a) 
Occupancy  separations  shall  be 
provided  as  specified  in  this  subchapter. 
Lobbies,  and  public  dining  rooms  not 
including  cocktail  lounges,  shall  not 
require  a  separation  if  the  kitchen  is  so 
separated  from  the  dining  room.  Boiler 
rooms  or  heater  rooms  containing  a 
central  heating  plant  using  solid  or 
liquid  fuel  shall  be  separated  from  the 
rest  of  the  building  by  a  One-Hour  Fire- 
Resistive  Occupancy  Separation, 

(b)  Equivalent  Protection.  In  lieu  of 
separation  of  occupancies  required  by 
Subsection  fa),  equivalent  protection 
may  be  permitted  when  approved  by  the 
enforcement  agency.  (725-108) 

110.  Portable  Fire  Extinguishers. 
Portable  fire  extinguishers  shall  be 
provided  and  maintained  in  every 
apartment  house  and  hotel  m 
accordance  with  requirements  set  forth 
in  this  article. 

112.  Number  and  Type.  The  number 
and  type  of  portable  fire  extinguishers  to 
be  installed  shall  be  determined  by  the 
enforcement  agency.  However,  the 
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minimum  requirements  shall  be  as  set 
forth  in  Title  19,  Chapter  1,  Subchapter 
3,  California  Administrative  Code. 

Note.  See  Section  17920.7,  of  the 
Health  and  Safety  Code,  which  in 
pertinent  part  reads:  ".  .  .  It  is  the 
intention  of  the  Legislature  that  this 
section  and  the  rules  and  regulations 
adopted  by  the  commission  pursuant  to 
this  section  shall  not  be  more  restrictive 
than  the  requirements  for  new 
construction  contained  in  the  Uniform 
Building  Code  .  .  ." 

Therefore  this  article  is  not  applicable 
to  two-story  buildings  with  an  occupant 
load  of  no  more  than  10  above  ground 
floor.  (See  Uniform  Building  Code, 
Paragraph  3302(a)  1970  Edition.) 

Appendix  A.  Health  and  Safety  Code 
Division  13,  Part  1.5  State  Housing  Law 

Ctiapter  1.  General  Provisions 

17912.  Rules  and  regulations 
promulgated  pursuant  to  the  provisions 
of  this  part,  relating  to  the  erection  or 
construction  of  buildings  or  structures, 
shall  not  apply  to  existing  buildings  or 
structures  or  to  buildings  or  structures 
as  to  which  construction  is  commenced 
or  approved  prior  to  the  effective  date  of 
the  rules  or  regulations,  except  by  act  of 
the  Legislature,  but  regulations  relating 
to  use.  maintenance,  and  change  of 
occupancy  shall  apply  to  all  hotels, 
motels,  lodginghouses,  apartment 
houses,  and  dwellings,  or  portions 
thereof  and  buildings  and  structures 
accessory  thereto,  approved  for 
construction  or  constructed  before  or 
after  the  effective  date  of  such  rules  or 
regulations.  (Amended  Stats.  1974,  c, 
1268) 

Chapter  2.  Rules  and  Regulations 

17920.  As  used  in  this  part: 

(f)  '"Substandard  building"  means  any 
building  or  any  portion  of  a  building 
including,  but  not  limited  to,  any 
dwelling  unit,  guest  room,  or  suite  of 
rooms,  or  the  premises  on  which  the 
same  is  located,  in  which  there  exist  any 
of  the  conditions  listed  in  Chapter  10  of 
the  Uniform  Housing  Code,  latest 
edition,  including  inadequate  structural 
resistance  to  horizontal  forces,  to  an 
extent  that  endangers  the  life,  limb, 
health,  property,  safety,  or  welfare  of 
the  public  or  the  occupants  thereof. 

However,  a  condition  which  would 
require  displacement  of  sound  walls  or 
ceilings  to  meet  height,  length,  or  width 
requirements  or  ceilings,  rooms,  and 
dwelling  units  shall  not  by  itself  be 
considered  sufficient  existence  of 
dangerous  conditions  making  a  building 
a  substandard  building,  unless  the 
building  was  contructed,  altered,  or 
converted  in  violation  of  such 


requirements  in  effect  at  the  time  of 
construction,  alteration,  or  conversion. 
Any  wiring,  plumbing,  or  mechanical 
equipment,  including  vents,  shall  be 
deemed  to  have  conformed  to  applicable 
law  in  effect  at  the  time  of  installation 
and  to  have  been  maintained  in  good 
condition  if  currently  in  good  and  safe 
condition  and  working  properly. 

17920.6.  As  used  in  this  part,  "housing 
appeals  board"  means  the  board  or 
agency  of  a  city  or  county  which  is 
authorized  by  the  governing  body  of  the 
city  or  country  to  hear  appeals  regarding 
the  requirements  of  the  city  or  county 
relating  to  the  use,  maintenance,  and 
change  of  occupancy  of  hotels,  motels, 
lodginghouses,  apartment  houses,  and 
dwellings,  or  portions  thereof,  and 
buildings  and  structures  accessory 
thereto,  including  requirements 
governing  alteration,  additions,  repair, 
demolition,  and  moving  of  such 
buildings  if  also  authorized  to  hear  such 
appeals.  In  any  area  in  which  there  is 
not  such  a  board  or  agency,  "housing 
appeals  board"  means  the  local  appeals 
board  having  jurisdiction  over  such 
area. 

17920.7.  (a)  The  commission  shall 
adopt,  amend,  repeal,  and  except  as 
otherwise  provided  in  this  part,  enforce 
rules  and  regulations  for  the  provision  of 
structural  fire  safety  and  fire-resistant 
exists  in  existing  multiple-story 
structures  let  for  human  habitation 
including,  and  limited  to,  apartment 
houses,  hotels  and  motels  wherein 
rooms  used  for  sleeping  are  let  above 
the  ground  floor.  The  rules  and 
regulations  shall  provide  adequate 
safety  to  the  occupants  and  the  general 
public,  and  shall  impose  the  same 
requirements  as  are  contained  in 
subdivisions  (d),  (e),  (f),  (g).  (h),  (i).  (k), 
and  (1)  of  Section  1313  of  Chapter  13  of 
the  appendix  of  the  Uniform  Building 
Code,  1970  edition,  as  adopted  by  the 
International  Conference  of  Building 
Officials. 

The  commission,  after  consultation 
with  the  State  Fire  Marshal,  may  adopt 
reasonable  exceptions  to  subdivisions 
(e)  and  (g)  of  Section  1313  to  permit  the 
continued  use  of  existing  stairs  and  to 
subdivision  (1)  of  Section  1313  to  permit 
equivalent  protection  in  lieu  of 
occupancy  separations.  However,  such 
exceptions  shall  not  impair  occupant 
safety  and  shall  be  consistent  with  the 
legislative  intent  of  this  section. 

Interior  stairs  and  vertical  openings 
need  not  be  enclosed  in  two  story 
buildings. 

(b)  Notwithstanding  the  provisions  of 
subdivision  (a),  any  city,  county,  or  city 
and  county  may  adopt  standards  for 
structural  fire  safety  and  fire-resistent 
exists  in  structures  subject  to  the 


provisions  of  this  section,  provided  that 
such  standards  are  substantially 
equivalent  in  fire  safety  to  the  standards 
adopted  by  the  commission  pursuant  to 
subdivision  (a).  Each  city,  county,  or  city 
and  county  adoping  such  alternative 
standards  shall  submit  a  detailed 
statement,  with  supporting  data,  to  the 
Director  of  Housing  and  Community 
Development  demonstrating  the 
equivalency  of  the  alternate  standards. 
The  Director  of  Housing  and  Community 
Development  shall  make  a  finding  as  to 
the  equivalency  of  alternate  local 
standards  to  state  standards.  It  is  the 
intention  of  the  legislature  that  this 
section  and  the  rules  and  regulations 
adopted  by-the  commission  pursuant  to 
this  section  shall  not  be  more  restrictive 
than  the  requirement  for  new 
construction  contained  in  the  Uniform 
Building  Code,  1970  edition,  as  adopted 
by  the  International  Conference  of 
Building  Officials. 

17921.  The  commission  shall  adopt, 
amend,  repeal,  and,  except  as 
hereinafter  provided,  the  department 
shall  enforce  rules  and  regulations  for 
the  protection  of  the  public  health, 
safety,  and  general  welfare  of  the 
occupant  and  the  pubhc  governing  the 
erection,  construction,  enlargement, 
conversion,  alteration,  repair,  moving, 
removal,  demolition,  occupancy,  use, 
height,  court,  area,  sanitation, 
ventilation  and  maintenance  of  all 
hotels,  motels,  lodging  houses, 
apartment  houses,  and  dwellings,  and 
buildings  and  structures  accessory 
thereto.  Such  rules  and  regulations  may 
include  a  schedule  of  fees  to  pay  the 
cost  of  enforcement  by  the  department 
under  Sections  17952  and  17965. 
(Amended  Stats.  1974,  c  1268) 

17922.  (c)  Regulations  governing 
alteration  and  repair  of  existing 
buildings  and  moving  of  apartment 
houses  and  dwellings  shall  permit  the 
replacement,  retention,  and  extension  of 
original  materials  and  the  continued  use 
of  original  methods  of  construction  as 
long  as  the  hotel,  lodging  house,  motel, 
apartment  house,  or  dwelling,  or 
portions  thereof  or  building  and 
structure  accessory  thereto,  complies 
with  the  rules  and  regulations  of  the 
commission  or  alternative  local 
standards  adopted  pursuant  to  Section 
17920.7  and  does  not  become  or  continue 
to  be  a  substandard  building.  Building 
additions  or  alterations  which  increase 
the  area,  volume,  or  size  of  an  existing 
building,  and  foimdations  for  apartment 
houses  and  dwellings  moved,  shall 
comply  with  the  requirements  specified 
in  this  part,  or  in  rules  and  regulations 
adopted  pursuant  to  this  part,  for  new 
buildings  or  structures.  However,  such 
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additior.s  dnd  alterations  shall  not  cause 
the  building  to  exceed  area  or  height 
limitations  applicable  to  new 
construction.  I 

Chapter  4.  Application  and  Scope 

17958^.  Local  ordinances  or 
regulations  governing  alterations  and 
repair  of  existing  buildings  shall,  after 
July  1. 1975,  permit  the  replacement, 
retention  and  extension  of  original 
materials  and  the  use  of  original 
methods  of  construction  as  long  as  the 
hotel,  lodging  house,  motel,  apartment 
house  or  dwelling,  or  portions  thereof,  or 
building  and  structure  accessory  thereto, 
complies  with  the  rules  and  regulations 
of  the  commission  or  alternative  local 
standards  adopted  pursuant  to  Section 
17920.7  and  does  not  become  or  continue 
to  be  a  substandard  building.  (Added 
Stats.  1974.  c.  1268) 

17958.9.  Local  ordinances  or 
r-guid'ions  governing  the  moving  of 
apartment  houses  and  dwellings  shall, 
after  July  1.  1978.  permit  the  retention  of 
existing  materials  and  methods  of 
construction  so  long  as  the  apartment 
house  or  dwelling  comphes  with  the 
rules  and  regulations  of  the  commission 
or  alternative  local  standards  adopted 
pursuant  to  Section  17920.7,  complies 
with  the  standards  for  foundation 
applicable  to  new  construction,  and 
does  not  become  or  continue  to  be  a 
substandard  building. 

APPENDIX  11 

Southern  Building  Ma^dzinR,  Februarv/ 
March  1980:    Rehabiiitdtion  of  Existing 
Buildings:  An  .Achievable  Goal"  by 
William  J.  Tang>e,P.E. 

Repnnted  by  permission  of  the  Southern 
Building  Code  Congress  International 

Rehabilitation  of  Existing  Buildings:  An 
.•\chievable  Goal 

The  cover  of  this  issue  of  the 
"Southern  Building"  magazine 
acknowledges  40  years  of  service  by  the 
Southern  Building  Code  Congress  to  the 
building  community.  During  these  40 
years  the  south  in  particular  and  the 
nation  in  general  have  undergone  a 
tremendous  building  boom,  the  results  of 
which  are  the  existing  buildings  of  today 
that  form  one  of  our  most  important,  yet 
least  recognized,  resources. 

It  seems  appropriate,  therefore,  to 
reflect  upon  both  the  code  requirements 
of  the  past  40  years  and  those  existing 
buildings  that  were  designed  and 
constructed  to  meet  those  requirements. 
It  IS  recognized  that  these  existing 
buildings  may  not  comply  with  all  the 
requirements  of  today's  codes,  yet.  at 
the  time  of  their  construction,  they 
complied  with  the  applicable  codes  and 
standards  and  in  most  cases  have  stood 


the  test  of  time  by  serving  their  intended 
use  in  a  safe  and  satisfactory  manner. 
The  fact  that  these  buildings,  for  th^ 
most  part,  have  performed  their 
intended  function  is  sufficient  to  justify 
their  rehabilitation  and/or  reuse.  It  is 
imperative — if  we  are  to  achieve  the 
goal  of  rehabilitating  our  existing 
building  stock— that  a  concerted  effort 
be  made  by  code  enforcement 
personnel,  local  governments  and  others 
involved  in  the  building  community  to 
encourage  and  find  the  means  to 
facilitate  this  activity. 

Codes  and  Enforcement  Today 

Today's  codes  and  code  enforcement 
techniques  are  being  criticized  in  the 
belief  that  both  impede  if  not  discourage 
the  rehabilitation  of  existing  buildings. 
Much  of  this  criticism  is  not  valid.  There 
are  some  aspects,  however,  that  ring 
true  and  these  aspects  should  be 
considered  by  us  as  a  challenge  to  prove 
that  rehabilitation  of  existing  buildings 
can  be  accomplished  in  a  timely  and 
beneficial  manner  using  the  present 
codes  enforcement  process.  The 
accomplishment  of  this  challenge  may 
require  modifications  to  both  codes  and 
enforcement  techniques  but  more 
important,  it  will  require  a  change  in 
attitudes  about  building  rehabilitation. 

In  order  to  adapt  a  code  enforcement 
program  to  include  the  rehabilitation  of 
existing  buildings,  we  need  to  briefly 
review  how  the  present  system  works. 

Applicable  Building  Regulations 

Existing  buildings  are,  in  general, 
regulated  by  one  of  the  following 
methods: 

1.  Standard  Building  Code — Sections 
101.4(a)  through  (d)  covers  existing 
buildings  that  are  to  be  altered  or 
repaired  or  that  have  been  damaged,  but 
the  occupancy  classification  of  the 
rehabilitated  building  will  not  be 
changed.  The  requirements  contained  in 
these  sections  are  commonly  referred  to 
as  the  25-50%  rule.  Section  101.4(e) 
covers  existing  buildings  that  undergo  a 
change  in  occupancy  classification. 

2.  Standard  Code  for  the  Elimination 
or  Repair  of  Unsafe  Buildings— This 
code  deals  with  existing  buildings  that 
represent  an  imminent  hazard  to  life  as 
defined  in  Section  201.3.  This  code  is 
"building"  rather  than  "occupancy" 
oriented  and  mandates  that  unsafe 
conditions  be  abated  or  that  the  building 
be  demohshed. 

3.  Standard  Housing  Code— This  code 
deals  only  with  existing  Group  R— 
residential  occupancies  and  focuses 
primarily  on  health  and  safety  issues 
and  contains  requirements  aimed  at 
maintaining  the  buildings  in  a  habitable 
condition.  It  should  be  noted  that  the 


requirements  in  the  housing  code  may 
be  less  than  those  required  in  new 
building  construction. 

4.  Standard  Fire  Prevention  Code — 
This  code  deals  primarily  with  the 
maintenance  of  the  life  safety  features 
of  a  building  such  as  means  of  egress, 
fire  protection  systems,  alarm  systems 
and  the  handling  and  storage  of 
hazardous  or  flammable  materials.  This 
code  applies  to  all  occupancy 
classification. 

The  above  codes,  with  the  exception 
of  the  Standard  Building  Code,  deal  with 
the  maintenance  of  existing  buildings  in 
a  safe  and  healthful  manner  and 
generally  promote  the  continued  use  of 
our  existing  building  stock.  The 
Standard  Building  Code,  on  the  other 
hand,  is  primarily  directed  toward  new 
construction  and  even  though  it  contains 
performance  language  such  as  Section 
103.6 — Alternate  Materials  and 
Alternate  Methods  of  Construction,  it 
also  contains  requirements  such  as 
those  in  Section  101,4  that  may  not  in  all 
cases  encourage  the  rehabilitation  of 
existing  buildings. 

It  is  my  opinion  that  relatively  few 
and  minor  changes  would  have  to  be 
made  to  the  Stand^d  Building  Code  to 
facilitate  the  rehabilitation  of  existing 
buildings.  Accordingly,  the  remainder  of 
this  article  will  deal  one  with  the 
Standard  Building  Code. 

Before  discussing  modifications  to  the 
Standard  Building  Code,  it  should  be 
emphasized  that  rehabilitation  of 
existing  buildings  falls  into  two  distinct 
categories.  The  first  category  includes 
existing  buildings  that  are  to  be  altered 
or  repaired  but  in  which  no  change  of 
occupancy  classification  is 
contemplated.  The  second  category 
contemplates  that  an  existing  building 
will  undergo  a  change  in  occupancy 
classification. 

These  categories  also  comprise  the 
two  major  criticisms  of  today's  building 
codes  relative  to  rehabilitation  of 
existing  buildings— the  25-50'^  rule  and 
the  categorical  requirement  that  when 
the  occupancy  classification  of  an 
existing  building  is  changed,  the  building 
must  be  made  to  conform  to  the  code 
requirements  for  the  new  occupancy 
classification. 

The  25-50%  Rule 

Let's  consider  first  the  25-50%  rule 

which  is  contained  in  Sections  101  4(a) 
thru  fdj  of  the  Standard  Building  Code 
and  requires  the  following: 

1.  If  an  existing  building  is  to  be 
repaired  or  altered  and  the  cost  of  such 
work  done  in  any  12  month  period 
exceeds  50%  of  the  value  of  the  building, 
the  entire  building  must  be  brought  up  to 
current  code  requirements. 
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2.  If  an  existing  building  is  to  be 
altered  or  repaired  and  the  cost  of  such 
work  done  in  any  12  month  period  is 
more  than  25%  but  less  than  50%  of  the 
value  of  the  building,  the  building 
official  must  determine  to  what  extent 
the  building  must  be  brought  up  to 
current  code  requirements. 

3.  If  an  existing  building  is  to  be 
altered  or  repaired  and  the  cost  of  such 
work  done  in  any  12  month  period  is 
less  than  25%  of  the  value  of  the 
building,  the  building  need  not  be 
brought  up  to  current  code  requirements. 

4.  If  an  existing  building  is  damaged 
and  the  damage  exceeds  50%  of  the 
value  of  the  building,  the  building  must 
be  brought  up  to  current  code 
requirements,  it  is  implied  though  not 
expressly  stated  that  if  the  damage  is 
less  than  50%,  the  stipulations  of  items  2 
and  3  above  would  apply. 

The  strict  application  of  these 
requirements  may  discourage  the 
rehabilitation  of  existing  buildings  for 
the  following  reasons: 

1.  There  is  no  clear  and  concise 
definition  of  how  to  estabhsh  or  what 
should  be  considered  when 
established — the  value  of  a  building. 

2.  The  percentages  are  arbitrary  and 
liave  no  basis  in  fact,  thus  making  them 
difficult  to  enforce,  particularly  if  court 
action  is  involved. 

3.  The  value  of  a  building^'will  vary 
with  not  only  the  more  traditional 
considerations  of  size,  type  of  materials, 
occupancy,  etc.  but  with  the 
geographical  location  within  a 
governmental  jurisdictions  boundaries, 
thus  making  the  requirements 
potentially  discriminating. 

Deleting  the  Rule 

Based  on  the  preceding  discussion  one 
might  conclude  that  the  delefion  of  the 
25-50%  rule  is  the  only  answer  to 
achieve  the  goal  cf  rehabilitation  of 
existing  buildings.  This  is  one 
alternative,  but  such  radical  action  may 
not  be  necessary.  If,  for  instance,  the  25- 
50%  rule  were  deleted  in  favor  of  some 
other  wording,  those  buildings  that 
presentK  fall  in  the  category  of  less  than 
25%  of  the  value  of  the  building  and  are 
not  required  to  meet  the  current  code, 
would  then  have  to  comply  with  the  new 
'.vording.  It  has  not  been  shown  that  the 
less  than  25%"  figure  has  resulted  in 
i'nsafe  buildings,  neither  has  it  been  a 
deterrent  to  rehabilitation.  The  crificism 
has  been  with  the  higher  percentages 
and  the  accompanying  requirement  for 
lull  or  partial  compliance  with  current 
code  requirements.  Therefore,  deleting 
the  rule  would  penalize  a  certain 
percentage  of  rehabilitation  work  now 
being  accomplished.  Another  alternative 
might  be  to  revise  the  percentage  to  say 


33-66%  to  permit  more  rehabilitation 
work  without  having  to  comply  with 
current  code  requirements.  However, 
this  is  nothing  more  than  juggling 
numbers  and  the  new  numbers  have  no 
more  basis  in  fact  than  the  old  numbers. 
It  might  also  be  appropriate  to  reduce 
the  time  span  from  12  months  to  6 
months,  which  would  permit  twice  the 
amount  of  rehabilitation  work  before 
triggering  compliance  with  current  code 
requirements.  A  final  alternative  would 
be  to  remove  the  requirement  for  having 
to  bring  the  entire  building  up  to  current 
code  requirements  and  give  the  building 
official  the  authority  to  determine  which 
requirements  apply. 

If  a  community  chooses  to  maintain 
the  25-50%,  which  can  be  a  viable 
option,  the  following  are 
recommendafions  for  modification  to  the 
rule  that  will  encourage  rehabilitation: 

General  Recommendations 

1.  Encourage  a  flexible  interpretation 
of  the  rule. 

2.  Define  the  cost  of  rehabilitation  to 
exclude  all  non-permit  items  such  as 
painting,  decorating,  cabinets,  land- 
scaping, kitchen  and  domestic 
appliances,  architects,  engineers  or 
contractors  fees  and  all  items  that 
would  require  a  separate  permit  such  as 
plumbing,  mechanical  and  electrical. 

3.  Define  the  building  value  as  the 
current  replacement  cost  after 
rehabilitation.  Do  not  use  assessed 
valuation  since  it  is  usually  out  of  date 
and  may  not  reflect  accurate 
replacement  costs. 

4.  Revise  time  span  to  6  months. 

Specific  Recommendations 

1.  Add  a  new  definition  to  Section 
201.2  to  read  as  follows:  COST  OF 
REPAIR,  ALTERATIONS  OR 
REHABILITATION,  means  the  cost  of 
repairs,  alterations  or  rehabilitation  as 
used  in  Section  101.4  and  shall  include 
only  those  items  that  are  regulated  by 
this  code  and  shall  not  include  non- 
permit  items  such  as  painting, 
decorating,  cabinets,  land-scaping, 
appliances  not  regulated  by  this  code, 
architects,  engineers  or  contractors  fees, 
nor  shall  it  include  items  that  require  a 
separate  permit  such  as  plumbing, 
mechanical  or  electrical  work. 

2.  Delete  present  definition  of 
valuation  or  value  and  substitute  the 
following:  BUILDING  VALUE,  means 
the  current  replacement  cost  of  a 
building  after  repair,  alteration  or 
rehabilitation. 

3.  Delete  Secfions  101.4  (a)  thru  (d) 
and  substitute  the  following:  101.4 — 
EXISTING  BUILDINGS  (a)  If,  within  any 
8ix[6)  month  period,  alterafions,  repairs 
or  rehabilitation  work  costing  in  excess 


of  fifty  (50)  percent  of  the  building  value 
is  made  to  an  existing  building,  such 
alterafions,  repairs  or  rehabilitation 
work  and  the  remaining  porfions  of  the 
building  shall  be  made  to  conform  to  the 
requirements  of  this  code  for  new 
construcfion  to  such  extent  as  may  be 
determined  by  the  building  official,  (b)  If 
within  any  six  (6)  month  period, 
alterations,  repairs  or  rehabilitation 
work  costing  in  excess  of  twenty-five 
(25)  percent  but  not  more  than  fifty  (50) 
percent  of  the  building  value  is  made  to 
an  existing  building  only  the  portions 
that  are  altered,  repaired  or 
rehabilitated  shall  be  made  to  conform 
to  the  requirements  of  this  code  for  new 
construction,  to  such  extent  as  may  be 
determined  by  the  building  official,  (c) 
Buildings  damaged  by  fire  or  other 
causes,  and  that  are  to  be  repaired  or 
rehabilitated  shall  comply  with  the 
provisions  of  Secfion  101.4  (a)  and  (b). 
(d)  The  building  value  shall  be 
established  by  the  building  official. 

If  a  local  government  felt  that  the  25- 
50%  rule  in  either  its  present  state  or  as 
modified  above  was  not  adequate  to 
encourage  rehabilitation  of  existing 
buildings,  the  following  wording  could 
be  used: 

Delete  present  Sections  101.4  (a)  thru 
(d)  and  subsfitute  the  following:  101.4 — 
EXISTING  BUILDINGS  (a)  Alterations, 
repairs  or  rehabilitation  work  may  be 
made  to  any  existing  building  without 
requiring  the  building  to  comply  with  all 
the  requirements  of  this  code  provided 
that  the  alteration,  repair  or 
rehabilitation  work  conforms  to  the 
requirements  of  this  code  for  new 
construcfion.  The  building  official  shall 
determine,  subject  to  appeal  to  the 
Board  of  Adjustments  and  Appeals,  the 
extent  if  any  to  which  the  existing 
building  shall  be  made  to  conform  to  the 
requirements  of  this  code  for  new 
construction,  (b)  Alterations,  repairs  or 
rehabilitafion  work  shall  not  cause  an 
existing  building  to  become  safe  as 
defined  in  Section  103.4. 

This  latter  type  of  wording  is  more 
broad  in  scope  and  will  encourage 
rehabilitation  work.  However,  It  would 
be  emphasized  that  if  this  course  of 
acfion  is  taken,  it  will  require  that  the 
owner,  his  architect  or  engineer  and  the 
code  enforcement  personnel  work 
closely  from  project  incepfion  to 
completion  to  assure  that  all  work  will 
provide  the  necessary  degree  of  life 
safety.  Under  this  type  of  procedure,  as 
well  as  any  other  involving  the 
rehabilitafion  of  existing  buildings,  all 
parties  are  encouraged  to  seek 
innovafive  solutions  to  code  related 
issues.  The  key  is  not  that  the  solufion 
comply  with  the  exact  code  wording  but 
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rather  that  it  achieve  a  ie\ei  of  safety 
consistent  with  that  implied  by  the  code. 

Change  in  Occupancy 

Consider  Section  101.4(e)  of  the 
Standard  Building  Code  which  deals 
with  changes  in  occupancy 
classification  of  existing  buildings.  This 
section  requires  that  any  time  the 
occupancy  classification  of  an  existing 
building  is  changed,  the  building  must 
be  made  to  conform  to  the  current  code 
requirements  for  the  new  occupancy.  It 
is  obvious  that  this  type  of  requirement 
poses  a  real  roadblock  to  rehabilitation 
of  existing  buildings.  Such  compliance 
may  not  even  be  attainable  considering 
that  specific  code  language  and  the  cost 
of  attaining  compliance,  if  possible,  is 
often  prohibitive.  As  a  result,  the 
rehabilitation  work  is  done  illegally  or  it 
is  not  done  at  all.  Consequently,  a 
building  may  be  undesirable  or,  in  the 
worst  case,  abandoned. 

One  of  the  arguments  in  favor  of  this 
type  of  specific  wording  is  that  if  we  do 
not  require  compliance  with  the  current 
code  when  a  change  of  occupancy 
classification  is  planned,  we  are 
establishing  a  double  standard  for 
existing  and  new  construction.  The 
concern  of  establishing  a  double 
standard  is  valid  but  can  be  resolved  to 
the  benefit  of  all  of  the  local  government 
wants  to  make  the  rehabilitation  of 
existing  buildings  a  reality.  If  we 
consider  that  modem  building  codes 
reflect  the  state  of  the  art  in  building 
construction,  new  buildings  constructed 
today  should  reflect  this  technology  to 
insure  that  it  is  made  available  to  the 
public.  This  is  not  to  imply,  however, 
that  existing  buildings  lawfully  occupied 
but  not  meeting  the  specific 
requirements  of  the  current  code  are  less 
than  safe.  These  existing  buildings,  as 
discussed  earlier,  were  built  to  some 
code  or  standard  that  reflected  the  state 
of  the  art  at  the  time.  If  they  have 
performed  their  intended  use  without 
exposing  the  public  to  any  undue 
hazard,  one  must  conclude  that  they  are 
safe  even  though  they  may  not  in  all 
respects  comply  with  current  codes. 
This  is  not  consistent  to  require 
compliance  with  current  code 
requirements  in  order  to  rehabilitate  an 
existing  building  even  though  a  change 
in  occupancy  classification  may  be 
involved.  Further,  not  requiring 
compliance  with  current  codes  is  not 
establishing  a  double  standard  but  is 
instead  recognizing  the  life  safety 
required  by  past  codes. 

A  point  that  should  be  made  is  that  an 
existing  building  thatjs  lawfully 
occupied  may  remain  in  its  present 
condition  and  occupancy  even  though  it 
does  not  comply  with  current  codes  for 


that  occupancy.  This  is  called  a    non- 
conforming right".  The  occupancy  of  this 
building  is  contingent  upon  the 
assumption  that  there  are  no  imminent 
hazards  in  the  building.  Even  if  there 
were  hazardous  conditions,  the  code 
only  requires  that  the  hazards  be 
removed  but  does  not  require  that  the 
building  be  brought  into  compliance 
with  the  current  code. 

What  the  Standard  Building  Code  is 
trying  to  accomplish  in  a  change  of 
occupancy  classification  in  an  existing 
building  is  to  provide  the  equivalent 
level  of  health  and  safety  to  that 
prescribed  for  new  construction.  To 
accomplish  this  task,  code  enforcement 
personnel  must  research  the  intent  of 
the  various  code  requirements,  not  just 
rely  on  the  specific  wording.  Alternate 
solutions  and  innovative  methods  to 
meet  this  intent  in  existing  buildings  can 
then  be  developed. 

Thus,  it  can  be  seen  that  we  are  not 
dealing  with  a  double  standard,  but 
simply  more  than  one  way  to  achieve 
the  code  goal  of  safety.  We  do  much  the 
same  thing  on  new  buildings.  If  an 
alternate  solution  to  a  specific  code 
requirement  is  proposed  that  will 
achieve  an  equivalent  level  of  safety  to 
that  specified,  it  can  be  approved  under 
Section  103.6.  If  the  concept  is  valid  for 
new  buildings,  it  is  equally  valid  for 
existing  buildings. 

The  concept  of  dealing  with  existing 
buildings  undergoing  a  change  in 
occupancy  classification,  and  not 
requiring  that  the  building  be  brought 
into  compliance  with  current  code 
requirements,  will  require  that  each 
building  be  individually  evaluated  by 
the  code  enforcement  personnel  to 
determine  those  areas  of  the  building 
that  need  to  be  modified.  It  then 
becomes  the  responsibility  of  the  owner 
or  his  agent  to  develop  methods  of 
accomplishing  the  modification  within 
the  framework  of  the  building  and  the 
level  of  safety  required.  This  process  is 
shown  graphically  in  Figure  1. 

In  order  for  this  type  of  system  to 
work,  several  things  must  be  done  other 
than  a  change  in  code  wording.  Perhaps 
the  most  important  item  is  that  the  local 
government  must  be  totally  committed 
to  the  system.  The  local  government 
should  reflect  its  commitment  by 
adopting  a  statement  that  could  read  as 
follows: 

1.  "The  (legislative  body)  finds  that 
the  public  health,  safety  and  welfare  is 
in  part  dependent  on  the  conservation, 
rehabilitation  and  reuse  of  the  existing 
building  stock,  including  both  residential 
and  other  buildings;  that  the  strict 
application  of  new  construction 
requirements  and  standards  to  the 
rehabilitation  of  existing  buildings 


undergoing  a  change  in  occupancy  may 
not  result  in  the  most  timely  and 
beneficial  results;  that  rehabilitation  is  a 
major  mechanism  for  increasing  the 
health  and  safety  in  existing  buildings; 
and  that  adequate  resources  in  the  form 
of  public  and  private  initiatives  exist  to 
increase  and  expand  the  incidence  of 
rehabilitation. 

"It  is  therefore  the  intent  of  this 
legislative  body,  to  the  maximum  extent 
consistent  with  minimum  standards  of 
human  health  and  safety. 

"(1)  to  promote  the  rehabilitation  of 
existing  buildings  by  allowing  for 
differences  between  rehabilitation  and 
new  construction  in  the  application  of 
the  requirements  and  standards  of  this 

code  as  long  as  the  equivalent  level  of 

safety  can  be  achieved; 

"(2]  to  encourage  in  rehabilitation  the 

utilization  of  innovative  and  economical 

materials  and  methods  of  construction, 

to  provide  the  level  of  safety;  and, 
"(3]  to  encourage  the  agencies  charged 

with  enforcement  of  codes,  and  the 

officers  thereof. 
"(i)  to  apply  the  provisions  of  the  code 

to  rehabilitated  buildings  in  a  manner 

consistent  with  the  purposes  stated 

herein;  and, 

"(ii)  to  exercise  discretion  and  employ 
resourcefulness  in  the  evaluation  of 
code  compliance  of  rehabilitated 
structures,  in  a  marjier  consistent  with 
the  purposes  stated  herein." 

In  addition  to  the  policy  statement, 
the  local  governing  body  needs  to  be 
aware  of  the  fact  that  there  are  no  easy 
rules  to  follow  in  developing  or 
approving  innovative  solutions  to  code 
intent  and  that  disagreement  may  arise 
as  to  the  most  desirable  course  of  action 
even  when  all  parties  are  following  the 
policy  statement.  Accordingly,  it  is 
advisable  to  establish  a  rehabilitation 
advisor>'  board  to  review  the  methods 
and  solutions  proposed  and  to 
determine  which  course  of  action' should 
be  approved.  This  responsibility  can  be 
assigned  to  the  board  of  adjustments 
and  appeals  which  most  local 
jurisdictions  already  have  in  existence. 

It  is  imperative  also  that  the  local 
governing  body  provide  protection  for 
the  code  enforcement  personnel  from 
legal  action  that  may  arise  out  of  the 
enforcement  of  rehabilitation  concepts. 
Since  a  program,  as  outlined  above, 
must  deal  in  generalities  rather  than 
specifics,  as  the  code  does  for  new 
construction,  this  protection  is 
absolutely  necessary  to  free  the  code 
enforcement  personnel  from  personal 
liability. 
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Recommendation 

1.  Adopt  an  ordinance  or  add  to  the 
building  code  a  section  to  read  as 
follows: 

"All  officers  and  employees  of  (the 
state,  or  local  jurisdiction,  as  applicable) 
charged  with  enforcement  of)  state  or 
municipal  law  generally,  or  specifically 
enumerated  laws  such  as  building 
codes)  shall  be  relieved  of  all  persOTal 
liability  for  all  damage  that  may  accrue 
to  persons  or  property  and  for  all  costs, 
including  attorney's  fees,  reasonably 
necessary  to  defend  against  litigation 
resulting  from  any  act  required  or 
permitted  in  the  discharge  of  official 
duties  and  exercised  in  good  faith 
without  malice  or  intentional 
wrongdoing.  Pursuant  to  this  section,  the 
(jurisdiction)  may  purchase  insurance  to 
indemnify  itself,  its  officers,  and  its 
employees  from  legal  liability  and 
defense  costs.  If  insurance  is  not 
purchased  or  available,  a  suit  instituted 
against  an  officer  or  employee  for 
conduct  arising  out  of  the  lawful 
discharge  of  official  duties  shall  be 
defended  by  the  (legal  representative  of 
the  jurisdiction,  e.g.,  city  attorney)  until 
the  final  termination  of  the  proceedings, 
and  the  (jurisdiction)  shall  be  liable  for 
all  costs  reasonably  necessary  to  defend 
such  action  and  for  all  resulting 
judgments  against  the  officers  and 
employees  based  on  the  good  faith 
discharge  of  said  official  duties." 

The  last  item  to  be  accomplished  is  a 
modification  to  Section  101.4(e)  that  will 
provide  the  building  official  with  the 
authority  to  approve  alternate  solutions 
to  code  requirements  when  a  change  of 
occupancy  classification  to  an  existing 
building  is  contemplated. 

Recommendation 

Delete  Section  101.4(e)  and  substitute 
the  following: 

(e)  If  the  occupancy  classification  of 
an  existing  building  is  changed,  the 
building  shall  be  made  to  conform  to  the 
intent  of  this  code  for  the  new 
occupancy  classification  as  established 
by  the  building  official. 

Once  the  changes  to  the  code  text  as 
outlined  for  the  25-50%  rule  and  the 
change  in  occupancy  have  been  made 
and  the  policy  statement  and  legal 
statement  adopted,  the  basic  framework 
for  a  workable  rehabilitation  program  is 
in  place. 

The  actual  rehabilitation  of  an 
existing  building  is  not  a  simple  task 
and  will  require  careful  study  and 
application  of  code  intent.  There  are  no 
manuals  or  books  that  will  provide 
acceptable  alternate  solutions  or 
tradeoffs  to  every  code  item  and,  as 
such,  these  solutions  will  have  to  be 


developed  as  they  arise  on  an  individual 
basis  by  each  code  enforcement  agency. 

There  is,  however,  some  valuable 
information  contained  in  the  "Draft 
Rehabilitation  Guidelines"  pubhshed  by 
the  Department  of  HUD,  in  the  Federal 
Register,  Vol.  44,  No.  215,  Monday, 
November  5, 1979.  This  document,  which 
was  prepared  in  part  by  the  model  code 
groups,  has  been  prepared  as  a 
voluntary  guideline  to  be  used  by  local 
governments  in  rehabilitation  programs 
and  certain  information  in  this  article 
was  drawn  from  it.  Copies  may  be 
obtained  by  writing  the  Dept.  of  HUD. 
Division  of  Energy,  Building  Technology 
and  Standards,  Room  8164,  Washington, 
D.C.  20410. 

There  are  also  several  cities  that  have 
implemented  rehabilitation  programs. 
These  include  Los  Angeles,  California; 
San  Francisco,  California;  Denver, 
Colorado;  and  Washington,  D.C.  Copies 
of  these  programs  should  be  requested 
from  the  building  departments  in  each 
city.  Also,  the  SBCCI  is  preparing  a 
manual  for  code  enforcement  personnel 
involved  in  the  inspection  of  existing 
buildings  for  rehabilitation.  The  manual 
will  contain  a  discussion  of  general 
considerations  and  more  specific 
sections  on  materials,  construction 
methods,  equipment  and  planning 
factors  and  will  include  possible 
corrective  measures.  For  more 
informadon  on  the  Rehab  Inspection 
Manual,  contact  Bill  Manning,  P.  E.  or  Al 
Moffitt,  R.  A.  at  the  SBCCI  headquarters. 
The  SBCCI  Technical  Department  will 
provide  plan  examination  service  on 
existing  buildings  that  are  to  be 
rehabilitated.  This  review  service  will 
be  provided  for  active  members  and 
each  such  review  must  be  accompanied 
by  a  letter  of  authorization  from  the 
active  member,  a  copy  of  the  plans,  a 
description  of  all  work  to  be  done  to  the 
building,  its  intended  occupancy, 
structural  calculations  and  a  copy  of  the 
building  department's  inspection  report 
on  the  building.  For  more  information  on 
this  service,  contact  W.  J.  Tangye,  P.  E. 
at  the  SBCCI  headquarters, 
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Guideline  for  Approval  of  Building 
Rehabilitation 

Introduction 

Most  communities  have  laws, 
regulations  and  codes  which  govern  the 
construction  and  use  of  buildings.  This 
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regulatory  system  involves  an  approval 
process  which  consists  of  three  distinct 

functions: 

•  Construction  permits  (prior  to 
construction] 

•  Construction  inspections  (during 
construction) 

•  Maintenance  inspections  (throughout 
a  building's  life) 

This  process  is  used  to  regulate  both 
new  building  construction  and 
rehabilitation  of  existing  buildings.  In 
the  case  of  rehabilitation,  where  parts  of 
an  existing  building  remain,  the  first  two 
functions  (construction  permits  and 
construction  inspections)  often  involve 
delays,  additional  paper  work,  cost 
increases  and  other  adverse  effects, 
because  of  problems  such  as  the 
foUovNdng: 

•  characteristics  of  existing  materials  or 
equipment  (e.g.,  strength,  capacity," 
etc.)  cannot  always  be  determined 
accurately: 

•  materials,  equipment  or  methods  of 
construction  may  be  concealed  from 
view  and  cannot  be  determined 
except  by  partial  demolition: 

•  the  size  (e.g.,  height,  width,  thickness, 
length  or  shape)  or  location  of  existing 
building  parts  which  are  to  remain 
may  preclude  design  or  construction 
solutions  specifically  covered  by 
codes  or  regulations:  and 

•  complete  designs  or  accurate  scopes- 
of-work  cannot  always  be  made  prior 
to  the  start  of  construction. 

The  new  construction  approval 
process  is  well  known  to  everyone  in  the 
industry,  and  it  functions  efficiently.  For 
rehabilitation,  however,  it  is  less  well 
known  and  it  functions  less  efficiently. 
This  guideline  is  intended  to  assist 
communities  in  improving  the 
rehabilitation  approval  process. 

To  fulfill  this  intent,  the  following 
portion  of  the  guideline  has  been 
organized  according  to  the  functioning 
of  the  approval  process,  in  five 
.sequential  steps: 
Step  1.  Outreach  Program 
Step  2.  Preliminary  Review 
Step  3.  Construction  Permits 
Step  4.  Construction  Inspections 
Step  5.  Maintenance  Inspections 

The  discussion  of  steps  2  through  5 
compares  rehabilitation  to  new  building 
construction  to  emphasize  the  special 
considerations  for  rehabilitation  and  to 
facilitate  rehabilitation  by  suggesting 
improvements  in  its  approval  process. 

Step  1,  Outreach  Program 

An  outreach  program  which  clear!) 
explains  a  community's  approach  to 
rehabilitation  helps  design 
professionals,  contractors  and  building 
owners.  It  may  also  help  code 


enforcement  personnel,  since  those 
whom  they  serve  will  be  better 
informed.  While  outreach  is  not  strictly 
a  part  of  an  approval  process,  it  is  an 
essential  part  of  a  comprehensive 
regulatory  program  to  encourage 
rehabilitation. 

A  rehabilitation  outreach  program 
should  have  two  basic  interrelated 
features: 

•  providing  building  owners,  design 
professionals  and  contractors  with 
information  about  rehabilitation  and 
its  approval  process,  and 

•  making  those  authorities  having 
jurisdiction  over  a  rehabilitation 
approval  process  more  accessible  to 
building  owners,  design  professionals 
and  contractors. 

A  program  of  information 
dissemination  might  use  any  one  or 
combination  of  the  following 
opportunities  in  conjunction  with 
improved  access  to  rehabilitation 
authorities: 

•  radio  or  television  "spot" 
announcements; 

•  newspaper  advertisements; 

•  adult  education  and  professional 
continuing  education  courses, 
workshops  and  conferences:  and 

•  free  literature  at  banks,  libraries, 
government  offices  and  "do-it- 
yourself,  lumber  and  hardware 
stores. 

Portland,  Oregon,  for  example,  has 
used  television  "spot"  announcements 
effectively. 

An  outreach  rehabilitation  program 
should  provide  information  regarding: 

•  permits  required,  and  how.  when,  and 
where  to  obtain  them: 

•  technical  requirements  and 
regulations  governing  rehabilitation; 

•  necessary  construction  inspections, 
and  when  they  must  occur; 

•  related  regulatory  and  procedural 
matters:  and 

•  how,  when  and  where  to  obtain  more 
information. 

Increased  accessibility  to  the 
authorities  having  jurisdiction  over  the 
rehabilitation  approval  process  is  not 
only  a  means  to  help  those  interested  in 
rehabilitation  to  secure  information 
more  easily,  but  it  is  also  a  means  to 
improve  the  rehabilitation  process  itself. 
A  community  might  use  any  one  or 
combination  of  the  following 
opportunities: 

•  assign  one  or  more  regulatory 
personnel  to  handle  all  rehabilitation 
projects: 

•  locate  all  code  permit  functions  in  one 
office  space  or  building  when  multiple 
permits  are  required; 

•  issue  one  permit  instead  of  multiple 
permits; 


•  use  neighborhood  offices  rather  than  a 
central  office  for  the  approval  process: 

•  hold  open  houses  at  the  authorities; 
offices;  and 

•  extend  the  hours  of  the  authorities' 
office  operation  to  evenings  and 
Saturdays  so  as  to  be  more  accessible 
to  homeowners. 

Seattle,  Washington,  for  example,  has 
assigned  one  plan  check  engineer  to 
handle  all  rehabilitation:  and  this,  it  is 
felt,  provides  continuity,  familiarity  with 
problems  unique  to  rehabilitation  and  a 
reduction  in  the  number  of  formal 
appeals.  Portland,  Oregon,  has  instituted 
a  regularly  scheduled  "homeowners' 
evening"  at  the  building  department  to 
improve  accessibility. 

An  effective  rehabilitafion  outreach 
program  facilitates  the  subsequent  steps 
of  the  approval  process. 

Recommendation 

Develop  a  rehabilitation  outreach 
program  related  to  the  community's 
approval  process,  and  specifically 
designed  to  meet  its  needs. 

Step  2.  Preliminary  Review 

New  Buildings 

Prehminarj'  reviews  are  becoming 
more  widely  accepted  by  communities. 
They  are  the  real  first  step  in  the 
approval  process  for  new  building 
projects,  and  consist  of  an  examination 
with  the  authorities  having  jurisdiction 
of  the  design,  construction  and  codes 
issues  related  to  those  projects.  It  may 
be  a  formal,  official  review  or  an 
informal,  unofficial  one.  As  preparafion 
for  the  mandatory  steps  following,  this 
step  should  be  taken  at  the  earliest 
possible  time,  and  should  involve  all  the 
authorities  in  a  community  concerned 
with  a  project.  Its  aim  is  to  get  the 
project  started  "on  the  right  foot". 

Some  authorities  having  jurisdiction 
are  not  the  least  reluctant  to  participate 
on-  or  off-the-record  in  the  preliminary 
review  of  projects.  They  recognize  that 
in  the  next  steps  of  the  approval  process 
their  parficipation  is  mandatory.  These 
authorities  understand  that  the  purpose 
of  this  initial  step  is  to  solve  potential 
problems  before  they  become  real 
problems  and  to  expedite  the  approval 
process,  thereby  reducing  delays, 
paperwork  and  costs. 

For  new  building  construction,  the 
preliminary  review  is  usually  a  meeting 
(or  a  series  of  meetings  or.  larger  and 
more  complex  projects).  Preferably,  the 
meeting  will  include  not  just  the  building 
department  but  all  tli?  jurisdictional 
bodies  concerned  with  a  project  (e.g., 
planning,  zoning,  design  review,  historic 
preservation,  fire  health,  traffic,  etc.). 
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In  Bloomington,  Minnesota,  for 
example,  the  Fire  and  Life  Safety 
Committee  mee's  on  a  regular  schedule 
and  has  members  from  every  concerned 
jurisdictional  body.  The  committee 
participates  in  formal  preliminary 
reviews  of  all  projects. 

At  the  conclusion  of  the  preliminary 
review,  a  general  and  clear 
understanding  about  the  following  is 
usually  established: 

•  code  applicability  to  a  proposed  new 
building's  use  and  occupancy  with 
regard  to  existing  site  conditions  and 
proposed  building  plan  layouts, 
heights,  areas,  materials,  equipment 
and  construction  methods; 

•  mandatory  inspections: 

•  permit  fee  schedules; 

•  forms  and  applications  which  must  be 
obtained  from  all  the  concerned 
jurisdictional  bodies;  and 

•  possible  items  of  non-compliance  with 
the  codes  for  which  a  modification 
may  need  to  be  sought  now  or  in  the 
construction  permit  step  through  the 
formal  appeals  process  (see  Statutory 
Guideline  for  Building 
Rehabilitation). 

Usually,  only  very  preliminary 
drawings  and  outline  specifications  are 
necessary  for  a  preliminary  review. 
Even  concept  drawings,  rough  sketches 
and  material  lists  may  be  enough  for 
simple  buildings.  For  industrialized 
buildings,  producers'  literature  may 
provide  adequate  information. 

Rehabilitation 

Preliminary  review  for  rehabilitafion 
projects  is  much  the  same  as  that  for 
new  construction,  but  there  are 
important  differences  in  its  purpose,  and 
in  the  way  its  procedures  should  be 
implemented. 

In  addition  to  expediting  the  approval 
process  and  solving  potential  problems 
before  they  become  real  ones,  the 
preliminary  review  for  rehabilitafion  has 
three  purposes; 

•  to  establish  or  clarify  an  owner's 
intent  and  proposed  scope-of-work 
(e.g.,  change  of  occupancy,  change  of 
use,  extent  of  construcfion,  etc.),  in 
order  to  clarify  the  code  implications 
of  the  program; 

•  to  determine  the  specific  applicable 
code  requirements  and  whether  in  fact 
pemits  are  needed;  and 

•  to  establish  an  acceptable 
rehabilitation  program,  including  the 
definition  of  any  alternative  or 
equivalent  design  or  construcfion 
solutions  to  code  requirements  which 
may  be  necessary. 

If  an  owner  has  enough  information 
about  the  building  to  be  rehabilitated,  a 
preliminary  review  may  only  require  a 


single  meefing.  In  larger,  more  complex 
projects  or  when  necessary  information 
is  not  available  at  the  first  meeting,  two 
or  more  meetings  may  be  required. 

In  the  latter  circumstance,  necessary 
information  should  be  obtained  by 
either  the  first  or  both  of  the  following 
investigation  procedures: 

•  a  search  by  jurisdiction  persormel  of 
the  records  of  all  the  jurisdicfional 
bodies  concerned  with  the  past  and 
present  occupancy  of  the  building  to 
be  rehabilitated;  and 

•  an  on-site  investigafion  of  the  existing 
building  by  qualified  jurisdicUon 
personnel  or  by  private  engineers  and 
architects. 

An  on-site  invesfigafion  of  an  existing 
building  may  consist  of  any  one  or 
combination  of  the  following: 

•  an  assessment  of  the  physical  context 
of  a  building  to  determine  the 
acceptability  of  some  proposed 
rehabilitation  solutions  such  as  those 
suggested  in  the  Plumbing  DWV 
Guideline  for  Residental 
Rehabilitation  (e.g.,  single  stack  DWV 
solutions  are  not  recommended  for 
use  where  a  sewer  system  is  subject 
to  flooding)  or  the  Egress  Guideline 
for  Residential  Rehabilitation  (e.g., 
certain  egress  solutions  may  depend 
upon  accessibility  of  the  building  to 
the  fire  department); 

•  a  determinafion  by  observation  of 
such  physical  conditions  of  an 
existing  building  as  structural 
integrity,  electrical  equipment 
damage,  the  number  of  electrical 
receptacle  outlets  or  the  number  of 
stories,  suites,  rooms  or  exits; 

•  a  determinafion  by  measurement  and/ 
or  calculation  (which  may  in  some 
cases  require  selected  demolifion;  see 
Step  3.  Construcfion  Permits  of  this 
guideline)  of  such  physical 
characteristics  of  an  existing  building 
as  area,  height,  plumbing  DWV  piping 
sizes,  electical  conductor  sizes, 
electrical  load-carrying  capacity,  sizes 
of  structural  members,  composition  of 
fire  resi^ant  assemblies  and  fire 
resistaqpHratings,  or  widths  and 
lengths  of^itways; 

•  a  determinafion  by  tesfing  of  the 
adequacy  of  function  or  performance 
level  of  such  parts  of  an  existing 
building  as  plumbing  DWV  piping, 
electrical  equipment  and  devices,  or 
archaic  materials  and  assemblies  for 
fire  resistance. 

See  the  Electrical  Guideline  for 
Residential  Rehabilitation,  the 
Plumbing  D  WV  Guideline  for 
Residential  Rehabilitation,  the  Egress 
Guideline  for  Residential  Rehabilitation 
and  the  Guideline  on  Fire  Ratings  of 
Archaic  Materials  and  Assemblies  for 


more  detailed  discussions  of  on-site 
investigafion  methods. 

It  is  important  to  note  that  any 
imminent  hazard  found  in  the 
investigafion  should  be  reported  to  the 
authority  having  jurisdiction  for 
enforcement  of  applicable  regulations. 

When  the  investigation  has  obtained 
all  the  necessary  informafion,  a  second 
preliminary  review  meeting  (or  series  of 
meefings  if  required)  can  take  place.  The 
understandings  reached  and  the 
conclusions  made  at  the  end  of  this  step 
for  rehabilitafion  concern  the  same 
subjects  as  those  for  new  building 
construcfion.  However,  in  those 
jurisdicfions  which  issue  construcfion 
permits,  it  may  be  concluded  that  uiUike 
new  construcfion,  some  rehabilitation 
projects  do  not  require  construction 
premits.  This  decision  by  an  authority 
having  jurisdicfion  will  take  into 
account  such  factors  as  the  quanfity  of 
rehabilitation  work,  the  safety  and 
health  implicafions  of  the  work,  and 
whether  a  change  of  occupancy  or  use  is 
involved. 

Many  rehabilitafion  projects  will 
require  essenfially  the  same  types  of 
drawings,  sketches,  specificafions  or 
material  lists  as  new  building 
construction.  In  some  instances,  one  line 
diagrams  or  system  schematics  will  be 
necessary  for  tesfing  during  a  field 
investigafion  (see  the  Plumbing  DWV 
Guideline  for  Residential 
Rehabilitation)  lor  for  clarifying 
existing  conditions.  For  simpler  or  less 
extensive  rehabilitafion,  a  written 
descripfion  of  the  scope-of-work  may  be 
all  that  is  necessary. 

Recommendations 

•  Inifiate  a  Preliminary  Review  step  for 
rehabilitation,  or  modify  the  current 
Preliminary  Review  procedure  used 
for  new  buildings. 

•  Develop  on-site  investigafion 
procedures  for  exisfing  buildings 
which  are  based  on  the  nature  of  the 
community's  building  stock. 

Step  3.  Construction  Permits 

New  Buildings 

There  are  three  basic  types  of 
construcfion  permits  for  new  buildings, 
used  for  three  distinct  circumstances: 

•  a  Full  Pemit  is  used  when  there  is 
enough  information  about  the  total 
scope  of  a  project's  work; 

•  a  Parfial  Permit  is  used  in  some 
communities  when  there  is  enough 
information  about  only  a  part  of  the 
total  scope  of  a  project's  work;  and 

•  a  Conditional  Permit  is  used  in  some 
communifies  when  there  is  not  enough 
informafion  to  issue  a  Full  or  Parfial 
Permit,  but  construction  can  begin 


Federal  Register  /  Vol,  45.  No.  103   /  Tuesday.  May  27, 


1980  /  Notices 


35713 


35712 


Federal  Register  /  Vol.  45,  No.  103  /  Tuesday.  May  27.  1980  /  Notices 


safely  on  a  portion  of  the  work  and 
can  be  completed  when  the  mission 
information  is  determined  dnd 
formally  approved. 

New  building  construction  may  have  a 
5er:es  of  Partial  Permits  (e.g.. 
excavation,  foundations,  superstructure, 
sewer  hook-up.  etc.]  which  together 
equal  a  Full  Permit  when  the  last  Partial 
Permit  is  issued.  Partial  Permits 
necessitate  a  series  of  permit 
applications,  plan  reviews,  and  permit 
issuances  The  total  of  Partial  Permit 
fees  usually  exceeds  the  fee  for  a  Full 
Permit. 

Permit  application  and  issuance  is  a 
formal,  official  step  in  the  approval 
process  which  is  carred  out  under  the 
auspices  of  the  authorities  having 
jurisdiction.  For  the  construction  permit, 
it  consists  of  three  stages: 

•  a  formal  application  to  the  authorities 
having  jurisdiction; 

•  a  formal  plan  review  of  the 
construction  permit  application,  and 
approvals  by  other  jurisdictional 
bodies  (e.g..  zoning  board,  health 
department,  etc.)  if  required;  and 

•  the  issuance  or  "filing"  of  the 
construction  permit(s)  upon  approval 
of  the  application. 

In  new  building  construction,  the 
construction  documents  needed  for  the 
application  and  plan  review  usually 
consist  of  detailed  construction 
drawings  (working  drawings)  and 
specifications.  Approval  of  these 
construction  documents  in  the  plan 
review  may  be  withheld  if  some  portion 
of  the  proposed  work  is  not  in 
compliance  with  the  applicable  code(s), 
or  if  the  construction  documents  are 
inadequate  in  some  way. 

In  the  case  of  non-compliance,  an 
applicant  can  either  change  the 
proposed  work  to  comply  or  choose  to 
seek  modification  of  the  code(s)  through 
the  formal  appeals  process. 

If  the  construction  documents  are 
inadequate,  an  applicant  should  make 
the  necessary  changes  or  additions  to 
them.  I 

A  properly  executed  Step  2  ' 

(Preliminary  Review)  should  reduce 
problems  in  this  step  to  a  minimum,  and 
expedite  the  issuance  of  the 
construction  permit(8). 

With  the  filing  of  the  construction 
permit(s),  construction  may  begin. 

Rehabilitation 

For  rehabilitation,  the  construction 
permit  process  is  generally  the  same  as 
that  for  new  construction.  There  are, 
however,  some  aspects  of  rehabilitation 
which  may  be  different  from  new 
construction,  and  some  aspects  of  the 
appoval  process  which  may  be 
unproved  to  better  serve  rehabilitation: 


•  Construction  Documents — In  some 
instances,  rehabilitation  construction 
documents  may  not  need  to  be  as 
extensive  or  detailed  as  those 
required  for  new  construction.  It  may 
be  possible-in  some  communities  for 
less  complex  projects  to  use  a  written 
description  of  materials  and 
equipment  as  construction  documents, 
and  where  necessary  to  supplement 
this  with  one-line  diagrams,  sketches 
or  product  literature. 

•  Partial  Permits — lln  some 
communities.  Partial  Permits  may  not 
be  in  common  use.  or  may  not  be 
permitted.  However,  becausr  their  use 
is  expecially  suited  to  the 
rehabilitation  of  selected  parts  of  an 
existing  building  (e.g..  electrical 
system,  plumbing  system,  etc.).  the 
use  of  Partial  Permits  should  be 
considered.  The  higher  fee  for  multiple 
Partial  Permits  (as  compared  to  a  Full 
Permit  fee)  may  be  a  constraint  to 
rehabilitation  which  communities  can 
modify. 

•  Conditional  Permits — In 
rehabilitation.  Conditional  Permits  are 
particularly  useful  to  allow  that 
selected  demolition  necessary  for  the 
exploration  of  concealed  construction 
to  determined  the  condition  and 
adequacy  of  existing  materials, 
equipment  and  installation  methods 
as  preparation  for  establishing  a 
rehabilitation  scope-of-work  (see  Step 
2.  Preliminary  Review). 

•  Preliminary  Review — The  findings 
from  a  Preliminary  Review  may  be 
even  more  important  to  rehabilitation 
than  to  new  building  design  and 
construction.  These  findings  should  be 
fully  and  carefully  incorporated  into 
the  application  for  the  permit(s)  as  a 
means  to  reduce  delays  in  this  step 
and  in  the  Construction  Inspection 
step  following. 

Recommendations 

•  Amend  the  community's  Construction 
Permit  procedures  and  related  fee 
structures,  to  utilize  Partial  Permits 
and  Conditional  Permits  as  needed  to 
accommodate  the  needs  of 
rehabilitation. 

•  Establish  construction  document 
requirements  appropriate  to 
rehabilitation. 

•  Develop  a  system  which  incorporates 
the  conclusions  of  the  Preliminary 
Review  into  the  Construction  Permit 
processing. 

Step  4.  Construction  Inspections 

New  Buildings 

This  step  in  the  approval  process 
consists  of: 

•  inspections  during  construction, 


•  a  final  inspection  upon  the  successful 
completion  of  construction,  and 

•  in  some  communities,  issuance  of  a 
Certificate  of  Occupancy  upon 
approval  of  the  final  inspection. 

These  arc  officially  carried  out  by 
authorities  having  jurisdiction,  which 
may  include  not  only  the  building 
department,  but  such  other  departmen's 
as  fire,  health,  etc. 

With  the  issuance  of  a  construction 
permit  (Step  3),  the  authority  having 
jurisdiction  usually  establishes  its 
Inspection  schedule.  For  const.njrtion 
inspections,  this  may  be: 

•  inspections  of  specifically  identified 
work  items  ("call-in"  inspections  by 
appointment): 

•  routine  inspections  independent  of  the 
progress  of  the  work  ("drop-in" 
inspections  following  the  inspector's 
routine);  or 

•  a  combination  of  the  above. 
The  purpose  of  construction 

inspections  is  to  assure  the  conformance 
of  the  work  to  the  approved  plans  and  to 
specific  code  requirements.  This  may 
simply  require  the  inspector  to  observe 
the  work  in  progress.  In  some  instances, 
measurements  are  necessary  (e.g., 
spacing  of  structural  members,  pipe 
sizes,  etc.),  and  sometimes  tests  are 
required  (e.g.,  strength  of  concrete, 
plumbing  DWV  air  and  water  tightness, 
etc.). 

If  any  work  is  found  not  to  comply 
with  the  approved  plans  or  the  code,  it 
must  be  corrected  to  conform. 
^  With  an  approved  final  inspection  or 
when  a  Certificate  of  Occupancy  is 
issued,  the  construction  documents, 
permits  and  inspection  reports  are  made 
a  part  of  the  community's  official 
records. 

Rehabilitation 

The  construction  inspection  process 
for  rehabilitation  projects  is  the  same  as 
that  for  new  building  construction' 
There  are  some  aspects  of 
rehabilitation,  however,  which  require 
special  consideration  in  this  step. 

In  rehabilitation,  unforeseen 
condifions  within  existing  construction 
are  likely  to  be  encountered.  Also, 
construction  documents  are  likely  to  be 
less  detailed  about  existing 
construction.  Both  of  these  aspects  of 
rehabilitation  may  require  more  care 
and  effort  in  construction  inspections 
with  regard  to: 

•  determining  the  conformance  of 
existing  construction  exposed  during 

the  work  to  applicable  code 
requirements; 

•  establishing  any  increases  in  the 
scope  of  new  work  approved  by  the 
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construction  permit(s)  as  a  result  of 
non-conforming  existing  construction, 

•  changing  new  work  required  by  the 
condition  of  existing  construction 
(e.g..  obstruction  of  a  new  pipe  chase 
by  existing,  concealed  structural 
members);  and 

•  carrying  out  an  increased  number  of 
performance  tests  to  establish  final 
acceptance  of  the  work  (e.g..  Plumbing 
DWV  Guideline  for  Residential 
Rehabilitation). 

These  unique  requirements  of 
rehabilitation  may  be  accommodated  if 
a  community  implements  the  following: 

•  giving  inspectors  more  authority  to 
make  decisions  in  the  field, 

•  establishing  procedures  to  support 
those  field  decisions,  and 

•  improving  the  communication 
between  plan  reviewers  and 
inspectors  with  regard  to  the  scope, 
terms  and  conditions  of  new  work 
approved  on  the  construction 
permit[s). 

Seattle,  Washington,  for  example,  has 
established  and  uses  procedures  which 
give  inspectors  more  latitude  to  approve 
construction  field  changes  in 
rehabilitation.  Also,  in  major 
rehabilitation  projects.  Seattle  plan 
reviewers  visit  the  rehabilitation  sites  in 
order  to  expedite  the  start  of  projects. 

Finally,  the  unique  nature  of 
rehabilitation  suggests  that  special  care 
be  given  to  the  recording  of  construction 
documents,  permits  and  inspection 
reports  in  order  to  facilitate 
maintenance  inspections  and  future 
rehabilitation. 

Recommendation 

•  Institute  the  necessary  practices, 
including  training  if  required,  to 
accommodate  the  unique  inspection 
requirements  of  rehabilitation,  such  as 
increased  inspector  authority. 
improved  communications,  specific 
inspection  techniques  and 
performance  testing. 

Step  5.  Maintenance  Inspections 

New  Buildings 

Once  a  building  has  a  Certificate  of 
Occupancy,  it  becomes  subject  to 
maintenance  inspections  throughout  its 
l:fe  These  periodic,  formal  inspections 
sometimes  may  be  made  by  a 
community's  building  department,  but 
more  often  they  are  made  by  the  fire  and 
health  departments  or  other  authorities. 
These  inspections  are  made  to  enforce 
property  maintenance  codes,  fire 
prevention  codes  and  hazard  abatement 
codes. 

If  one  of  these  inspections  finds  a 
building  not  to  be  in  compliance  with 
the  applicable  code,  a  correction  notice 


may  be  issued  and  enforced  by  the 
courts.  If  such  non-compliance  is  found 
to  be  an  imminent  hazard,  and  the 
condition  is  not  corrected  immediately, 
applicable  enforcement  procedures  must 
be  followed. 

Rehabilitation 

While  the  maintenance  inspection  of 
rehabilitated  buildings  is  in  almost 
every  respect  the  same  as  that  for  new 
buildings,  there  may  be  special 
circumstances  related  to  the  conditions 
of  approval  of  a  rehabilitation  project 
which  require  extra  consideration  in 
inspections,  such  as: 

•  posting  of  limited  hve  loads  (see 
Guideline  for  Setting  and  Adopting 
Standards  for  Building 
Rehabilitation], 

•  egress  which  generally  is 
unacceptable  for  the  elderly  or 
handicapped  (see  Egress  Guidelines 
for  Residential  Rehabilitation], 

•  egress  which  relies  on  alarms  or 
sprinklers,  or 

•  posting  of  a  second  electrical  service 
entrance  and  disconnect  (see 
Electrical  Guideline  for  Residential 
Rehabilitation], 

Recommendation 

•  Assure  that  any  records  used  in  the 
maintenance  inspections  of 
rehabilitated  buildings  adequately 
reflect  all  condifions  of  approval 
(established  in  Steps  2.  3  or  4  above) 
which  may  be  subject  to  periodic 
inspection. 

EGRESS  G I  IIJI  I JNE  FOR 
RESIDENTIAL  REHABIUTATION 
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1     Prologue 

Introduction 

Egress  requirements  create  a  great 
number  of  technical  problems  and 
constraints  in  building  rehabilitafion. 


Existing  exits  wr:;c^  tiiipfa-  U;  tie 
adequate  wiL  often  nut  ccimp.y  with  the 
highly  specific  requirements  for  new 
building  construction.  Adding  new  exits 
or  upgrading  existing  ones  to  meet  new 
construction  requirements  can  require 
the  removal  or  alteration  of  otherwise 
sound  structural  elements  such  as  walls, 
floors,  hallway  partitions,  and  doors. 

The  Egress  Guideline  for  Residential 
Rehabilitation  is  not  a  code.  It  is  to  be 
used  in  conjunction  with  existing 
building  codes,  by  persons 
knowledgeable  in  fire  protection  and 
building  construction,  to  aid  in 
interpreting  the  provisions  of  those 
codes  for  the  special  needs  of 
rehabilitation.  It  is  intended  to  facilitate 
the  continued  use  of  existing  egress 
elements  in  the  rehabilitation  of 
buildings  whenever  feasible. 

The  guideline  applies  to  one-  and  two- 
family  dwellings  and  apartment  houses 
less  than  75  feet  in  height  Dormitories, 
lodging  or  boarding  houses,  and 
residential  hotels  that  meet  the 
conditions  set  out  under  GENERAL 
ASSUMPTIONS  below  could  also  be 
within  the  scope  of  this  guideline.  The 
goal  of  the  guideline  is  to  facilitate 
rehabilitation  in  circumstances  where, 
for  some  reason,  building  code 
requirements  for  new  construction  are 
being  applied.  In  general,  there  are  two 
such  circumstances: 

•  Repair  and  improvement  of  existing 
residential  buildings,  when 
compliance  with  the  code 
requirements  for  new  construction  is 
triggered  by  a  25-50%  Rule,  or  similar 
rule,  which  is  in  effect  in  the 
jurisdiction. 

•  Change  of  use  or  occupancy  into  a 
residential  occupany  (e.g..  from  one- 
and  two-family  dwelling  to  apartment 
house,  from  office  building  to 
apartment  house,  etc.).  when 
compliance  with  the  code 
requirements  for  new  construction  is 
triggered  by  the  provisions  of  the 
building  code  in  effect,  or  some  other 
provision. 

This  guideline  applies  to  "change  of 
use  or  occupancy"  rehabilitation  when 
egress  elements  are  already  in  place,  or 
where  other  building  elements 
(structural  or  non-structural)  make 
literal  code  compliance  impractical.  By 
contrast,  for  example,  this  guideline 
does  not  apply  to  a  warehouse  that  will 
be  completely  gutted  during  conversion 
to  an  apartment  house.  Such  a 
conversion  can.  in  most  instances,  be 
designed  to  meet  new  code  requirements 
for  egress  without  hardship. 

This  guideline  is  an  endeavor  to 
suggest  solutions  which  will  establish  an 
approximately  equivalent  overall  level 
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of  fire  safety  without  attempting  to 
obtain  literal  code  compliance.  It  is  not 
a  criticism  of  new  construction 
requirements  and  does  not  imply  that 
the  suggested  solutions  are  equivalent. 
Where  compliance  widi  new 
construction  requirements  does  not 
present  serious  difficulty  and  is 
otherwise  feasible,  this  guideline  should 
not  be  the  sole  justification  for  non- 
compliance. 

Communities  that  would  not  normally 
apply  a  new  construction  code  to  a 
rehabilitation  project  (e.g..  the 
community  has  enacted  its  own  building 
rehabihtation  code)  may  still  have  use 
for  selected  portions  of  this  guideline. 
There  may  be  instances,  though,  where 
the  solutions  suggested  below  may  be 
more  stringent  or  restrictive  than  those 
already  permitted  or  intended  by  the 
community.  In  such  cases,  the 
community  must  accept  the 
responsibility  to  devise  solutions  that 
respond  to  unique  local  needs.  The 
Guideline  for  Setting  and  Adopting 
Standards  for  Building  Rehabilitation 
outlines  a  procedure  to  meet  this  task. 
Each  community  must  assess  its 
resources  and  its  needs,  and  then  define 
and  set  forth  the  codes,  standards  or 
regulations  necessary  to  meet  the 
rommon  good. 

Basic  Fire  Protection  and  Egress 
Principles 

.\  safe  means  of  escape  from  fire  is 
fundamental  to  fire  protection.  But  total 
evacuation  of  a  building  is  not  the  only 
way  to  provide  life  safety  from  fire,  and 
it  is  not  always  the  most  efficient:  fire 
officials  would  need  hours  to  totally 
evacuate  a  very  tall  building.  Different 
building  types  will  often  pose  different 
egress  problems.  Code  requirements  for 
egress  must  be  responsive  to  the 
qualities  and  needs  of  the  people  to  be 
protected  and  the  hazards  that  they 
face. 

The  differing  requirements  of  the  three 
rrodel  bu;!dmg  codes  (Basic,  Standard, 
Uniform]  and  the  Life  Safety  Code 
illustrate  that  there  is  no  single  correct 
solution.  The  codes  reHect  the 
differences  in  opinion  and  philosophy 
that  exist  whenever  professional 
judgment  must  be  exercised.  The  issue 
is  not  which  approach  is  most  correct, 
but  which  is  most  appropriate  once  the 
character  of  the  building  and  the 
occupants  is  known. 

Given  that  a  fire  ignition  has  occurred, 
there  are  two  basic  approaches  to 
solving  the  life  safety  problem: 

•  protect  the  people 

•  control  the  fire  ' 

The  people  could  either  be  evacuated 

from  the  building  or  protected  in  place 


until  the  fire  is  extinguished  and  the 
danger  passes.  The  fire  can  be 
controlled  by  suppression  (e.g., 
automatic  sprinklers)  or 
compartmentation  (e.g.,  fire  resistive 
construction,  protection  of  horizontal/ 
vertical  openings). 

Smoke  control  systems  attempt  to 
prevent  smoke  and  other  fire  gases  from 
spreading  throughout  a  burning  building. 
Exits  free  of  smoke  can  be  used  more 
safely  and  efficiently;  the  protection  of 
occupants  becomes  more  feasible 
because  hfe-threatening  combustion 
products  are  removed  from  the  building. 
No  specific  recommendations  have  been 
included  in  this  guideline  concerning  the 
use  of  smoke  control  systems,  but  the 
potential  of  the  rapidly  improving 
technology  must  be  recognized. 

In  low  and  mid-rise  residential 
buildings,  the  simplest  and  most  direct 
solution  is  to  evacuate  the  occupants. 
This  may  avoid  the  need  to  upgrade  the 
fire  resistance  of  major  structural 
elements  such  as  walls,  fioor/ceiling 
assemblies,  and  doors.  Such  major 
renovation  is  counter  to  the  goal  of 
decreasing  the  cost  and  complexity  of 
building  rehabilitation,  particularly 
when  alternatiyes  are  usually  available. 

The  evacuation  system  consists  of 
three  interrelated  component  parts,  and 
the  guidelines  build  upon  these 
relationships.  The  components  are: 

•  fire  detection  and  alarm; 

•  a  path  of  escape  or  means  of  egress; 
and 

•  a  safe  destination. 

In  a  one-and  two-family  dwelling  "fire 
detection  and  alarm"  is  a  smoke 
detector;  the  "means  of  egress"  is  the 
front  door  or  escape  window;  the  "safe 
destination"  is  the  outside  or  some  other 
protected  area  of  refuge.  The  concepts 
are  equally  applicable  to  apartment 
houses,  though  the  problems  and 
requirements  are  more  complex.  Fire 
detection  and  alarm  is  more  difficult 
'  because  a  single  station  smoke  detector 
will  only  warn  the  occupants  in  a  single 
unit,  not  the  entire  building.  Two  or 
more  exists,  instead  of  a  single  exit,  are 
generally  required. 

The  approach  taken  by  the  guideline 
is  quite  basic:  identify  the  requirements, 
isolate  the  deficiencies,  and  then  correct 
or  compensate.  To  correct  the  deficiency 
is  to  comply  with  the  code;  to 
compensate  for  the  deficiency  is  to  meet 
its  spirit  and  general  intent,  Note  again 
the  stated  goal  of  this  guideline:  "an 
approximately  equivalent  overall  level 
of  fire  safety." 

There  is  no  exact  method  for 
determining  whether  one  set  of 
corrective  measures  exactly  equals 
another.  But  it  is  possible,  with  reason 


and  professional  judgment,  to  define  the 
intent  and  purpose  of  code 
requirements,  and  then  match  these 
needs  against  the  available  fire 
protection  techniques  and  materials. 
The  task  is  made  easier  because,  as 
noted  above,  while  there  are  different 
approaches  to  solving  life  safety 
problems,  these  approaches  are 
interrelated.  Also,  many  fire  protection 
measures  have  more  than  one  impact. 

For  example,  a  suppression  system 
can  potentially  control  the  fire,  provide 
an  emergency  alarm  to  occupants, 
summon  the  fire  department,  and 
increase  the  time  for  safe  escape  by 
confining  the  fire  to  its  compartment  of 
origin  and  protecting  the  egress  path. 
Improved  lighting  or  additional 
handrails  might  compensate  for 
deficient  stairs  when  the  number  of 
occupants  is  small  and  the  building 
occupants  are  physically  able.  Smoke 
detectors  allow  more  time  for  escape 
while  the  fire  is  still  in  its  incipientr  least 
threatening  stage  and  may  permit  early 
extinguishment. 

The  examples  cited  and  the  egress 
guidelines  that  have  been  developed  are 
not  exhaustive.  There  is  no  intent  to 
limit  the  types  of  solutions  that  may  be 
developed  or  considered  effective.  The 
guideline  recognizes  this,  for  the 
problems  and  solutions  which  have 
been  included  are  headed  "Selected 
Problems  and  Representative 
Solutions."  Each  building  will  present 
specific  problems  that  will  require 
specific  treatment.  Once  the  intent  of  the 
code  requirement  and  the  impact  of  the 
deficiency  are  understood,  it  may  be 
possible  to  fashion  an  alternative 
solution.  But  the  most  important 
consideration  will  always  be  the 
character  and  status  of  the  occupants 
and  the  use  and  arrangement  of  the 
building. 

General  Assumptions 

Five  assumptions  have  been  made 
that  impact  upon  the  applicability  of  the 

Egress  Guideline. 

The  rehabilitated  structure  must  be 
intended  for  general  residential  use  and 
the  resident  population  representative  of 
the  population  at  large,  which  will  likely 
include  some  elderly  and  handicapped 
persons.  However,  housing  that  is 
primarily  directed  towards  elderly  or 
handicapped  persons  is  not  within  the 
scope  of  this  guideline.  The  inability  or 
increased  difficulty  of  these  persons  to 
react  quickly  and  properly,  without 
assistance,  to  an  alarm  of  danger 
requires  an  analysis  and  degree  of 
safety  that  is  beyond  the  generalized 
scope  of  this  guideline. 

It  is  assumed,  that  the  occupants  are 
familiar  with  their  surroundings, 
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particularly  the  location  of  exits.  This 
assumption  makes  the  guideline 
inapplicable  to  hotels/motels  or  other 
occupancies  with  a  transient  resident 
population. 

The  population  density  is  assumed  to 
be  small  enough  such  that  there  would 
be  no  problem  of  queing  at  the  exits. 
That  is,  all  residents  should  be  able  to 
move  continuously  towards  the  exits 
without  having  to  wait  in  line.  This  can 
be  a  problem  in  dormitories,  boarding 
houses,  and  group  residences.  Therefore, 
the  number  and  capacity  of  exits  in 
these  residential  buildings  must  be  given 
special  attention. 

Building  codes  contain  a  number  of 
highly  specific  provisions  controlling  the 
quality  of  exits  such  as  exit  signage, 
illumination,  emergency  lighting. 
hanxirails,  etc.  It  is  assumed  that  both 
existing^xits  and  any  new  exits  that 
may  be  called  for  under  this  guideline 
will  comply  fully  with  these 
requirements. 

Finally,  it  is  assumed  that  the  building 
is  not  deficient  in  too  many  areas.  The 
concept  of  compensating  for  one 
deficiency  by  relying  upon,  or  providing, 
other  positive  features  becomes  either 
too  difficult  or  too  tenuous  if  there  are 
too  many  problems.  For  just  as  a  single 
fire  protection  feature  can  provide 
several  positive  benefits,  a  single 
deficiency  can  have  several  negative 
impacts,  and  multiple  deficiencies 
simply  compound  the  problem  further. 

Arrangement  of  the  Guideline 

The  various  sections  of  the  egress 
guideline  have  been  placed  In  a 
sequence  that  parallels  the  procedure 
normally  followed  by  local  enforcing 
officials.  They  have  been  arranged  Is 
follows: 

The  occupant  load  (see  discussion 
below),  the  physical  characteristics  of 
the  building  (e.g.,  height,  area)  and  the 
use  (e.g.,  apartment)  determine  the 
minimum  number  of  exits  that  are 
required.  Section  1  NUMBER  OF  EXITS 
addresses  this  area. 

Once  the  required  minimum  number 
of  exits  is  known,  the  number  of 
available  exits  is  counted.  The  concern 
is  that  the  exits  be  of  the  proper  type 
and  that  minimum  fire  resistive 
enclosure  requirements,  if  any,  are  met. 
For  example,  some  codes  place  Umits  on 
the  use  or  number  of  horizontal  exits. 
Generally,  codes  requires  stairs  to  be 
enclosed  by  fire  resistive  construction. 
Guidelines  have  not  been  developed  for 
every  acceptable  egress  component,  but 
Sections  2-5:  MORIZO.MAI.  EXITS; 
INTERIOR  stairs; E.N'CLOSURF.S: 
EXTERIOR  EXIT  STAIRS;  FIRE 
ESCAPE  ST.AIRS  apply  here. 


The  location  and  layout  of  the 
qualifying  exits  is  then  examined.  See 
Section  6:  ARRANGEMENT  OF  EXITS. 
Improper  arrangement  may  require  that 
additonal  exits  be  provided. 

Access  to  these  exits  must  also  be 
evaluated  and  corrective  measures  must 
be  taken  as  needed.  Section  7:  TRAVEL 
DISTANCE;  Section  8:  DEAD-END 
TRAVEL;  and  Section  9:  CORRIDORS 
AND  EXTERIOR  EXFT  BALCONIES 
should  be  applied  at  this  time.  As  above, 
additional  exits  may  be  required  if 
conditions  are  too  severe. 

Once  the  number  of  required  exits  has 
been  provided  and  their  arrangement 
and  access  is  safisfactory,  the  capacity 
of  the  exits  and  minimum  width 
dimensions  must  be  considered.  Section 
10:  EXIT  CAPACITY/WIDTHS  applies 
here. 

Finally,  the  specific  construction 
details  of  the  egress  components  must 
be  evaluated.  See  Section  11: 
CONSTRUCTION  DETAILS  AND 
SPECmCATIONS. 

There  is  a  3-part  discussion  within 
each  of  the  eleven  (11)  Sections,  First, 
there  is  a  summary  of  code  requirements 
and  intent,  including  a  discussion  of  the 
respective  requirements  in  the  Basic, 
Standard,  and  Uniform  building  codes. 
The  Life  Safety  Code,  published  by  the 
National  Fire  Protection  Association,  is 
not  a  building  code,  but  has  been 
included  because  it  deals  primarily  with 
egress  and  has  been  used  in  a  regulatory 
context.*  Second,  there  is  a  discussion 
of  how  to  identify  conditions  in  the 
building  to  determine  whether  a  problem 
exists.  Third,  there  is  a  discussion  of 
selected  problems,  some  representative 
solutions,  and  a  general  narrative 
relafing  the  two. 

References  to  the  applicable  sections 
of  the  model  codes  have  been  included 
throughout  the  guideline.  The  references 
are  as  follows: 

BOCA— Basic  Building  Code  (1978 

Edition) 
NFPA— NFPA  Ufe  Safety  Code  (1976 

Edition) 
SBCC — Standard  Building  Code  (1979 

Edition) 
UBC — Uniform  Building  Code  (1979 

Edition) 

II    Guideline 

General  Requirements 

Smoke  Detectors.  Though  smoke 
detectors  can  not  control  the  growth  or 
spread  of  fire,  the  early  detection  and 


*  There  are  literally  thousands  of  different 
building  codes  being  enforced  throughout  the  United 
States.  The  model  building  codes  were  selected  only 
because  they  are  nationally  known  and  have  been 
adopted,  either  in  whole  or  in  part,  by  many 
conun  unities. 


alarm  allows  greater  time  for  safe 
escape  and  possible  control  or 
extinguishment  while  the  fire  is  still 
developing.  This  is  parUcularly 
important  in  residential  occupancies 
when  all  the  occupants  are  asleep.  Of 
course,  the  detector  must  be  properly 
installed,  located,  and  maintained. 

Therefore,  the  installation  of  single 
stafion  smoke  detectors  for  each 
sleeping  area  of  every  dwelling  unit  is 
hereby  required  in  this  guideline  before 
allowing  any  significant  deviation  from 
the  requirements  for  new  construction. 

The  model  codes  referenced  in  the 
guideline  already  require  the  installation 
of  smoke  detectors  in  every  dwelling 
unit.*  However,  not  all  local 
commimities  have  adopted  one  of  the 
model  codes,  an  earlier  edition  of  a  code 
without  the  smoke  detector  requirement 
may  still  be  in  effect,  or  a  community 
may  have  deleted  the  smoke  detector 
requirement. 

The  net  effect  of  some  of  the  solutions 
suggested  belpw  is  to  meet  the  new  code 
requirements,  so  the  requirement  for 
smoke  detectors  noted  above  would  not 
apply.  Smoke  detectors  must  sUll  be 
installed  if  otherwise  required  by  the 
code.  But  where  the  community  has 
chosen  not  to  adopt  such  a  general 
provision,  there  is  no  basis  for  imposing 
an  additional  requirement  for  smoke 
detectors  if  a  particular  deficiency  has 
been  corrected  to  meet  the  code.  The 
appropriate  sections  of  the  guideline 
have  been  noted  accordingly. 

Height  and  Area  Limitations.  Building 
codes  usually  limit  the  allowable  height 
and  area  of  a  building  as  a  function  of 
its  occupancy  and  type  of  construction. 
In  the  case  of  a  change  of  occupancy 
(into  a  residential  occupancy),  the 
compliance  of  a  rehabilitated  building 
with  the  height  and  area  limits  of  the 
code  for  new  construction  is  hereby 
required  before  applying  the  solutions 
recommended  in  this  guideline.  Code 
permitted  allowances  for  increased 
height  and/or  area  may  still  be  appbed. 

Occupant  Load 

The  occupant  load  is  the  number  of 
people  that  can  be  expected  to  be 
present  in  the  building.  The  occupant 
load  is  used  to  calculate  the  number  of 
required  exits  and  the  capacity  or 
required  width  of  these  exits. 

The  occupant  load  may  not  be 
reduced  below  a  minimum  specified  in 
the  code,  regardless  of  the  number  of 
people  expected.  However,  if  the  actual 
occupant  load  will  exceed  the  minimum 


'The  Ufe  Safety  Codes  does  not  require  smoke 
detectors  In  dormitories  and  only  "on  each  floor 
level"  of  lodging  houses.  (11-5.3.2.1) 
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specified  in  the  code,  the  actual 
occupant  loading  is  used. 

Though  each  code  specifies  how  the 
occupant  load  is  to  be  calculated,  the 
general  method  is  to  divide  the  total 
gross  area  by  a  minimum  design  density 
of  200  sq.  ft.  per  person.  The  only 
exception  is  300  sq.  ft.  per  person  in  one- 
and  two-family  dwellings  and  50  sq.  ft. 
per  person  in  dormitories  under  the 
Uniform  Building  Code.  The  occupant 
load  for  each  floor  is  also  computed 
though  the  method  may  vary  somewhat. 
(BOCA:  606.0;  UBC:  3301(d).  Table  33-A; 
SBCC:  1105.1;  NFPA:  5-3.1. 11-1.5]. 

Given  the  low  population  density  of 
most  residential  use  buildings,  occupant 
loading  will  rarely  present  a  problem. 
The  minimum  dimension  requirements 
are  more  often  the  source  of  difficulty. 
As  a  general  rule,  providing  the 
minimum  of  two  (2)  exits  will  be 
adequate.  In  residential  rehabilitation,  it 
is  usually  the  arrangement  and  quality 
of  the  exits,  not  the  number  of  building 
occupants,  that  will  be  controlling. 

Technical  Guideline 

1 .  Number  of  Exits  I 

Summary  of  Code  Requirements  and 
Intent 

The  codes  specify  the  minimum 
number  of  exits  that  must  be  provided. 
The  exits  must  be  adequate  for  each 
floor  as  well  as  for  the  building  as  a 
whole.  Other  considerations  such  as 
travel  distance,  remoteness,  or  capacity 
of  existing  exits  may  require  additional 
exits  to  be  provided.  These  issues  are 
discussed  separately  and,  therefore,  are 
not  considered  here. 

Code  Intent.  Requirements  for  a 
minimum  number  of  exits  are 
established  to  increase  the  reliability  of 
the  means  of  egress  system.  The  intent 
is  that  for  any  single  fire  ignition  that 
prohibits  travel  to  one  exit,  there  will  be 
an  alternate  exit  that  can  be  used.  This 
does  not  address  multiple  fire  ignitions, 
as  may  be  likely  with  fires  that  are 
incendiary  (intentionally  set). 

Having  a  minimum  of  two  means  of 
egress  is  one  of  the  most  fundamental 
principles  of  life  safety  from  fire.  The 
codes  do  allow  certain  residential 
configurations  to  have  only  a  single  exit, 
but  every  one  of  these  special  cases 
must  also  comply  with  the  separate, 
general  requirement  for  operable 
windows  of  specified  minimum 
dimensions.  These  windows  allows  for 
escape,  provide  a  source  of  fresh  air  if  it 
is  necessary  to  await  rescue,  and  allow 
for  rescue  of  building  occupants  by  fire 
service  personnel.  Therefore,  even  these 
buildings  could  be  considered  to  have 
two  means  of  escape.  All  rehabilitated 


buildings  should  have  escape  windows 
whenever  feasible. 

Code  Analysis 

Basic  Building  Code — 1978 

Not  less  than  two  exitways  serving 
every  story,  except  in  one-and  two- 
family  dwellings,  with  the  following 
exceptions  where  one  exitway  is 
accepted  (609.2,  609.3): 

•  on  the  first  story  of  buildings  2,000  sq. 
ft.  or  less  with  an  occupancy  load  less 
than  50  on  the  first  story; 

•  residential  multi-family  buildings,  two 
stories  or  less,  with  four  or  less 
dwelling  units  per  floor,  maximum 
exitway  access  travel  of.50  ft., 
minimum  one  hour  fire  resistance 
rating  of  exitway  enclosure,  and 
minimum  one  hour  opening  protecfion. 
The  1980  Supplement  added  to  Section 

609.2  the  requirement  that  a  minimum  of 
three  exits  are  needed  if  the  occupant 
load  is  between  501  and  1,000  persons, 
and  a  minimum  of  four  exits  must  be 
provided  for  occupant  loads  in  excess  of 
1,000. 

Uniform  Building  Code — 1979 

Every  building  or  usable  portion 
thereof  must  have  at  least  one  exit, 
except  if  there  are  over  ten  occupants, 
there  must  be  tv/o  exits.  Floors  above 
the  first  story  having  an  occupant  load 
of  more  than  ten  shall  have  not  less  than 
two  exits,  subject  to  the  following  two 
exceptions: 

•  unless  the  number  of  occupants 
exceeds  ten;  only  one  exit  shall  be 
required  from  a  second  floor  area 
within  an  individual  dwelling  unit; 

•  two  or  more  dwelling  units  on  the 
second  floor  may  have  access  to  only 
one  common  exit  when  the  total 
occupant  load  does  not  exceed  ten. 
The  latter  requirement  for  two  exits  is 

applied  to  individual  dwelling  units  as 
well:  a  single  apartment  unit  larger  than 
2.000  sq.  ft.  (10  occupants  X  200  sq.  ft. 
per  occupant)  would  require  two  exits 
from  the  private  unit  onto  the  public 
exitway;  a  similar  requirement  applies 
to  an  individual  unit  of  a  one-  and  two- 
family  dwelling  larger  than  3,000  sq.  ft. 
(10  occupants  X  300  sq.  ft.  per 
occupant),  even  if  it  were  a  one  story 
building. 

Floors  above  the  second  story  and 
basements,  regardless  of  the  occupant 
loading,  require  not  less  than  two  exits 
except  when  used  exclusively  for  the 
service  of  the  building;  only  one  exit 
shall  be  required  from  a  basement 
within  an  individual  dwelling  unit.  As 
noted  above,  individual  units  and 
basements  with  an  occupant  load 
greater  than  ten  must  have  two  exits  as 
well.  Every  story  or  portion  thereof 


having  an  occupant  load  of  501  to  1000 
shall  have  not  less  than  three  exits,  four 
exits  are  required  when  the  occupant 
loads  exceeds  1000.  (3302[a],  Table  33- 
A,  A-1215{b,d)). 

Standard  Building  Code— 1979 

Not  less  than  two  independent  exits 
except  for  one-  and  two-family 
dwellings  and  other  exceptions  noted 
below. 

Minimum  number  of  exits:  Occupant  load 

2 50  10  500 

3 — 50110  1000 

j  4 More  than  1000. 

Residential  occupancies  having  not 
more  than  four  dwelling  units  per  floor, 
less  than  3500  sq.  ft.  per  floor,  and  less 
than  three  stories  in  height  may  be 
served  by  one  common  exit.  The  travel 
distance  from  the  entrance  door  of  any 
living  unit  to  the  single  exit  cannot 
exceed  30  ft.  (1103.2). 

NFPA  Life  Safety  Code— 1976 

Two  separate  exits  are  required  with 
the  following  exceptions: 

•  one-  and  two-family  dwellings; 

•  a  unit  with  direct  exit  to  the  street  at 
ground  level,  by  an  outside  stairway, 
or  by  a  one-hour  rate  enclosed  stair 
serving  only  that  apartment; 

•  any  height  building  with  four  or  less 
units  per  floor  with  direct  access  to  a 
smoke  proof  tower  or  outside  stair  (20 
ft.  maximum  travel  distance); 

•  building  three  stories  or  less  with  one- 
hour  exit  and  protected  openings, 
corridors  with  one-hour  rating,  20  ft. 
rr.aximum  travel  distance  (11-3.2.4). 
S:."'n:a'T.  A  minimum  of  two  exits  is 

generally  required,  although  some 
residential  occupancies  can  have  only 
one  if  certain  requirements  are  met.  The 
codes  are  not  consistent  as  to  when  only 
one  exit  will  be  allowed. 

Identifying  Existing  Conditions 

Determine  the  required  number  of 
exits  by  considering  (depending  on  the 
particular  code  in  force): 

•  occupancy  (one-  and  two-family  vs. 
apartment  house); 

•  area  (for  computation  of  occupant 
load); 

•  number  of  dwelling  units; 

•  number  of  stories; 

•  arrangement  of  spaces  (service  rooms, 
two  story  dwelling  units,  etc). 
Determine  the  number  of  apparent 

exits  for  each  floor  in  the  proposed 
building,  by  counting  the  number  of 
separate  paths  that  discharge  tn  a  public 
way  or  protected  area  of  refuge.  The 
exits,  or  exit  elements,  either  alone  or  in 
combination,  are: 

•  interior  stairway; 

•  exterior  stairway; 
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•  horizontal  exit; 

•  smoke  proof  tower; 

•  fne  escape; 

•  ramp; 

•  exit  passageway; 

•  lobby  or  vestibule; 

•  exterior  exit  door. 

The  number  of  exits  from  any  story  is 
"apparent"  because  an  element  may  be 
determined  not  to  be  an  acceptable  exit 
element  because  of  violation  of  some 
other  code  provisions  addressed  later  in 
the  guideline. 

Particularly  in  larger  buildings, 
several  required  stairways  and 
passageways  may  combine  to  discharge 
through  a  single  exit  passageway,  lobby 
or  vestibule.  The  codes  impose  limits 
upon  exits  that  may  combine  at  a  later 
point,  and  care  must  be  taken  that  this 
limit  is  not  violated. 

Selected  Problems  and  Representative 
Solutions 

1.1    Problem:  Less  exits  are  available 
than  required. 

Solution:  Consider  the  use  of  means  of 
escape,  such  as  fire  escapes  (see  Section 
5  below),  ladders,  fire  balconies,  etc., 
which  are  not  normally  accepted  by 
codes  as  exit  elements  for  new 
construction,  in  order  to  provide  the 
required  number  of  exits.  At  least  one 
exit  should  be  a  means  of  egress  in 
substantial  compliance  with  code 
requirements.  This  exit  should 
preferably  follow  the  path  normally 
used  by  the  building  occupants.  In  an 
emergency  situation,  it  is  common  for 
people  to  exit  the  same  way  they 
entered  and  to  travel  the  path  most 
familiar.' 

Discussion:  In  accepting  this  solution, 
an  analysis  should  be  made  which  takes 
into  account  the  public  acceptability 
(e.g.,  would  tenants  share  a  common 
balcony  or  accept  unlocked  doors  to 
create  an  area  of  refuge),  the  climate 
(e.g.,  accumulations  of  snow  or  ice),  the 
ability  of  fire  service  personnel  to  effect 
rescue  or  gain  access  to  the  building  to 
fight  the  fire,  and  the  degree  of  mobility 
or  agility  necessary  for  safe  escape. 

1.2    ProA/e/n.- One  exit  available  in  a 
building  with  three  occupiable  floors 
when  two  exits  are  required. 

Solution:  A  single  exit  could  be 
accepted  if  each  floor  arrangement 
meets  the  special  conditions  for  a  single 
exit  for  two  story  buildings  (e.g.,  number 
of  occupants  or  dwelling  units,  distance 
of  exitway  access  travel),  the  stairway 
is  well  designed  (dimensions  as  required 
by  code,  handrails,  illumination,  etc.). 
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^  This  does  not  mean  that  elevators  should  be 
accepted  as  a  means  of  escape.  In  such  a  case,  it  is 
the  exit  that  most  closely  follows  the  normal  path  of 
entrance. 


and  the  requirement  for  opera 
windows  is  met.  The  exitway  must 
either  be  enclosed  with  construction 
having  a  minimum  one  (1)  hour  fire 
resistance  or  the  apartments  must  be 
separated  from  the  exit  with 
construction  having  a  similar  rating. 
Existing  wood  lath  and  plaster  in  good 
condition  may  remain.  Doors  to  the  exit 
enclosure  or  apartment  doors  opening 
directly  onto  stairs  must  have  a 
minimum  one  hour  fire  resistance. 
Exisfing  doors,  if  substanfial  (e.g.. 
minimum  1%"  bonded  solid  core  door), 
may  remain  if  provided  with  self-closing 
devices.  Lesser  doors  must  be  protected 
on  both  sides  by  automafic  sprinkler 
protection.  These  sprinklers  may  be 
connected  to  the  domestic  water  supply 
and  need  not  be  equipped  to  sound  a 
building  alarm. 

Discussion:  A  single  exit  is  allowed 
by  code  for  the  specified  arrangements 
up  to  two  stories  because  the  building  is 
low.  an  escape  window  is  required,  the 
distance  limitafion  on  exit  access,  the 
requirement  for  compartmentaUon  or 
exit  enclosure,  and  the  limited  number 
of  occupants.  The  requirement  for 
smoke  detectors  and  a  high  quafity  exit, 
coupled  with  escape  windows,  the 
hmited  number  of  occupants,  and 
compartmentaUon.  is  the  basis  for 
extending  the  excepfion  for  a  single  exit 
to  include  buildings  with  three 
occupiable  floors. 

1.3    Problem:  One  exit  available  in  a 
building  over  three  stories. 

Solution:  A  code  complying 
smokeproof  tower  or  exterior  stair  could 
be  accepted  as  the  single  exit.  The 
building  must  comply  with  the  height 
and  area  requirements  for  new 
construction.  The  arrangement  of  each 
floor  must  meet  the  special  conditions 
for  a  single  exit  for  two  story  buildings 
and  the  stairway  must  be  well  designed 
and  protected  against  the  elements. 
Access  to  the  exterior  stair  or 
smokeproof  tower  must  either  be  open 
to  the  outside  or  by  a  protected  corridor. 
Doors  opening  onto  an  enclosed  corridor 
must  be  substantial  (e.g.,  minimum  1^*" 
bonded  solid  core  door)  and  provided 
with  self-closing  devices.  Lesser  doors 
must  be  protected  on  both  sides  by 
automafic  sprinkler  protecfion.  These 
sprinklers  may  be  connected  to  the 
domestic  water  supply  and  need  not  be 
equipped  to  sound  a  building  alarm. 
Doors  to  a  smokeproof  tower  must 
comply  with  the  code. 

Discussion:  The  Life  Safety  Code 
accepts  a  smokeproof  tower  or  exterior 
stair  as  the  sole  exit  for  any  height 
building  with  four  or  less  units  per  floor 
with  direct  access  to  the  exit  (20  ft. 
maximum  travel  distance).  It  is  also  the 
traditional  design  method  in  Europe  and 


much  of  the  worid.  The  added 
requirements  for  smoke  detectors, 
compliance  with  height  and  area 
requirements,  and  an  open  air  exit 
access  or  protected  corridor  increases 
the  reliability  of  the  single  exit.  Tlie 
ability  of  the  fire  service  to  effect  rescue 
or  gain  access  to  the  building  to  fight  the 
fire  must  also  be  considered. 

2.  Horizontal  Exits 

Summary  of  Code  Requirements  and 
Intent 

Code  Intent  The  code  intent  is  to 
provide  an  area  of  refuge  within  a 
building  by  providing  a  continuous 
barrier  that  will  resist  the  passage  of 
heat,  smoke,  and  other  fire  gases.  A 
horizontal  exit  is  a  passage  from  one 
building  area  to  another.  The  areas  must 
be  separated  by  fire  resistant 
construcfion  with  the  appropriate 
opening  protecfion  (self-closing  or 
automafic  closing  fire  doors). 

A  horizontal  exit  does  not  have  to  be 
limited  to  one  building,  and  can  be  a 
bridge  or  protected  passageway  from 
one  building  to  another. 

Code  Analysis  and  Summary.  A 
horizontal  exit  is  a  way  of  passage  from 
a  building  to  a  protected  area  of  refuge, 
on  approximately  the  same  level,  within 
the  same  or  another  building.  The  area 
of  refuge  must  afford  safety  from  fire 
and  smoke. 

Walls  or  partitions  forming  the 
separation  through  which  the  horizontal 
exits  provide  passage  must  provide  two 
hours  fire  resistance.  Opening  protecfion 
(e.g..  fire  doors,  fire  dampers)  must  have 
1  Vi  hours  fire  resistance.  Fire  doors  in 
horizontal  exits  must  be  either  self- 
closing  or  automatically  close  upon 
acfivafion  of  an  associated  smoke 
detector,  except  that  only  automatic 
doors  are  allowed  under  the  Uniform 
Code.*  Doors  must  swing  in  the  direction 
of  exit  travel,  except  that  the  occupant 
load  must  be  fifty  (50)  or  more  under  the 
Uniform  and  Standard  Codes  before  this 
requirement  is  imposed. 

The  Standard  and  Life  Safety  Codes 
provide  that  horizontal  exits  cannot 
comprise  more  than  one-half  the 
required  exits.  The  Uniform,  Standard 
and  Life  Safety  Codes  require  that  the 
area  of  refuge  into  which  the  horizontal 
exit  leads  have  an  enclosed  stair,  door 
or  other  "standard"  exit  that  leads 
directly  to  the  exterior.  The  Basic  Code 
requires  one  interior  stairway  or 
smokeproof  enclosure  on  each  side  of 
the  horizontal  exit  in  mulfi-story 
buildings. 

The  area  of  refuge  must  be  of 
sufficient  area  to  be  occupied  by  the  "" 


*A  current  change  to  the  Basic  Code  only  accepH 
automatic  closing  doors. 
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fota!  occupant  load  of  the  connected 
areas  based  upon  three  sq.  ft.  per  person 
(netj.  The  codes  contain  various  other 
prescriptive  requirements  relating  to 
dimensions,  materials  and  hardware. 
(BOCA:  614.0,  and  reported  code 
amendment:  UBC:  3307,  3303(b);  SBCC: 
1119;  NFPA:  5-2.4] 

Identifying  Existing  Conditions 

Determine  the  fire  resistance  of  the 
wall  or  partition  assembly  and 
protection  of  openings  by  reference  to 
the  code  in  effect,  current  or  past 
listings,  labels,  or  the  Guideline  on  Fire 
Ratings  of  Archaic  Materials  and 
Assemblies. 

Selected  Problems  and  Representative 
Solutions  \ 

2.1  Problem:  The  fire  resistance  of 
the  wall  or  partition,  as  determined 
above,  is  below  that  required  by  code. 

Solution:  Upgrade  the  wall  or  partition 
construction  to  meet  code  requirements. 

Discussion:  The  fire  resistance  of  the 
wall  or  partition  should  be  improved  by 
repairing  the  existing  construction  or 
adding  a  new  layer(s)  of  fire  resistive 
materials.  See  the  Guideline  on  Fire 
Ratings  of  Archaic  Materials  and 
Assemblies.  If  the  fire  resistance  is 
upgraded  to  code  requirements,  single 
station  smoke  detectors  need  not  be 
installed,  unless  otherwise  locally 
rpquired. 

Solution:  Accept  a  wall  or  partition  of 
one  hour  fire  resistance.  Doors  must 
provide  one  hour  fire  resistance  and 
close  automatically  upon  activation  of  a 
smoke  detector.  The  wall  or  partition 
should  be  carefully  inspected  to  insure 
all  penetrations,  particularly  ducts  or 
other  utility  services,  are  properly 
protected  and  the  existing  materials  are 
intact  and  structurally  sound.' 

Discussion:  The  single  station  smoke 
detector  will  provide  added  time  for 
'■scape.  Also,  the  expected  severity  of 
fires  in  residential  occupancies  should 
be  contained  by  one  hour  fire  resistive 
construction. 

2.2  Problem:  Fire  resistance  of  the 
opening  protection,  as  determined 
above,  is  below  that  required  by  code. 

Solution:  One  hour  doors  may  be 
accepted  if  protected  on  both  sides  by 
automatic  sprinkler  protection.  These 
sprinklers  may  be  connected  to  the 
domestic  water  supply  and  need  not  be 
equipped  to  sound  a  building  alarm. 
Otherwise,  the  door  must  be  upgraded 
to  meet  the  code  requirements  or 
replaced. 


'The  area  of  reficge  to  which  the  horizontal  exit 
leads  must  have  either  a  complying  exit  stair  or 
exterior  exit  door. 


Discussion:  The  water  spray  from  the 
local  sprinkler  will  compensate  for  the 
reduced  fire  resistance. 

2.3    Problem:  The  only  exit  from  an 
area  of  refuge  is  another  horizontal  exit, 
in  violation  of  the  code. 

Solution:  Accept  such  an  arrangement 
(i.e.,  one  intermediate  compartment)  if 
the  fire  resistance  of  all  walls  or 
partitions  separating  the  compartments, 
and  the  protection  of  all  openings  in  the 
walls  or  partitions,  fully  comply  with  the 
code  requirements. 

The  area  of  refuge  reached  after 
passing  through  the  intermediate 
compartment  must  have  a  complying 
stair  or  exterior  exit  door. 

3.  Interior  Stairs/Enclosures 

Summary  of  Code  Requirements  and 
Intent 

Enclosed  stairs  are  recognized  as  an 
exit  by  all  codes  if  they  are  properly 
designed  and  constructed.  In  multi-story 
buildings  they  are  the  most  likely  type  of 
exit  to  be  encountered.  They  provide  a 
protected  means  for  evacuation  of  a 
building  by  its  occupants.  By  their 
nature  as  vertical  shaft  through  a 
building,  stairs  also  provide  a  potential 
path  for  the  spread  of  fire  from  floor  to 
floor. 

Code  Intent.  Requirements  for  a  fire 
resistive  enclosure  of  stairs  are 
established  in  order  to  achieve  the 
following  objectives: 

•  to  provide  a  protected  way  from  any 
story  of  a  building  to  a  public  way  or 
to  an  area  of  refuge; 

•  to  limit  the  spread  of  fire  from  floor  to 
floon 

•  to  provide  a  protected  access  for  fire 
service  personnel. 

Code  Analysis 

Basic  Building  Code — 1978 

Required  interior  exitway  stairs  must 
have  an  enclosure  of  1-hour  fire 
resistance  rating  in  buildings  three 
stories  or  less,  2-hour  fire  resistance 
rating  in  buildings  four  stories  or  more. 
Stairs  within  a  single  dwelling  unit  are 
excepted.  Also  excepted,  when 
automatic  sprinkler  protection  is 
provided,  are  stairs  between  no  more 
than  three  communicating  floors  close  to 
street  level  which  serve  no  more  than 
one-half  the  required  occupant  load  and 
which  have  adequate  capacity  for  all 
occupants  of  all  the  communicating 
levels. 

Stairway  doors  must  be  self-closing 
and  have  a  1-hour  fire  resistance  rating 
in  1-hour  construction  and  iVi  hour 
rating  in  2-hour  construction.  Labeled 
fire  doors  shall  have  a  maximum 
transmitted  temperature  end  point  of  not 
more  than  450°F  above  ambient  at  the 


end  of  30  minutes  of  standard  fire  test 
exposure.  Other  openings  are  limited  in 
area  and  must  he  protected,  (616.6.3, 
616.9.2,  Table  214J 

Uniform  Building  Code — 1979 

For  new  construction,  interior 
stairways  are  required  to  be  enclosed, 
with  the  following  exception:  stairways 
in  one-  and  two-family  dwellings,  and 
stairs  within  individual  apartments  need 
not  be  enclosed.  Enclosure  walls  must 
be  a  minimum  of  two-hour  fire  resistive 
construction  in  buildings  more  than  four 
stories  in  height  and  not  less  than  one- 
hour  fire  resistive  construction 
elsewhere.  All  exit  doors  in  an  exit 
enclosure  must  be  protected  by  a  fire 
assemble  having  a  fire  resistance  of  not 
less  than  one  hour  where  one-hour  shaft 
construction  is  permitted  and  one  and 
one-half  hours  where  two-hour  shaft 
construction  is  required.  Doors  must  be 
maintained  self-closing  or  automatic 
closing  by  actuation  of  a  smoke 
detector.  The  maximum  transmitted 
temperature  end  point  shall  not  exceed 
450T  above  ambient  at  the  end  of  30 
minutes  of  fire  exposure.  (3308(a}-(c), 
4306(b)) 

Apper.dix  Chapter  12  is  a  retroactive 
provision  that  establishes  minimum 
requirements  for  all  existing  apartment 
buildings  and  hotels  more  than  two 
stories  in  height.  Because  all  such 
buildings  would  be  required  to  comply 
with  these  minimim  safety  regulations, 
Section  103  of  the  Uniform  Code 
provides  that  a  community  must 
specifically  adopt  the  Appendix  for  its 
previsions  to  apply. 

Appendix  Chapter  12  sets  forth  the 
following  requirements.  Every  interior 
stairway  must  be  enclosed  with  walls  of 
at  least  1-hour  fire  resistive 
construction.  Wood  lath  and  plaster  in 
good  condition  is  acceptable  as  1-hour 
construction  for  this  purpose.  The 
stairway  need  not  be  enclosed  in  a 
continuous  shaft,  but  the  continuity  of 
the  enclosure  on  each  floor  is  required. 
Enclosurers  are  not  required  if  an 
automatic  sprinkler  system  is  provided 
in  all  portions  of  the  building  except 
apartments.  Stairway  doors  must  be 
self-closing  and  equivalent  to  a  solid 
wood  door  not  less  than  1^-4  inches 
thick.  (A-1215(f)) 

Standard  Building  Code— 1979 

Required  exit  stairs  must  be  enclosed 
in  1-hour  fire  resistive  construction  in 
buildings  three  or  less  stones  in  height; 
2-hour  fire  resistive  construction  in 
buildings  four  or  more  stories  in  height. 
Exceptions  are  similar  to  those  noted 
above  for  the  Basic  Building  Code. 
(1106) 
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Stair  doors  must  be  1  Va  hour  fire 
resistive  assemblies  for  2-hour  walls, 
and  1-hour  fire  resistive  assemblies  for 
1-hour  walls.  The  maximum  transmitted 
temperature  end  point  shall  not  exceed 
450°F  above  ambient  after  30  minutes  of 
standard  fire  test  exposure.  * 

NFPA  Life  Safety  Code— 1976 

Stairways  must  be  protected  as 
follows: 

Fire  resistance  of  walls  in  buildings  of 
one-three  stories  shall  be  1-hour;  four  or 
more  stories,  2-hours.  Fire  resistance  of 
doors  in  buildings  of  one-three  stories 
shall  be  %  hour;  four  or  more  stories 
shall  be  l-Vz  hours.  In  buildings 
provided  with  total  automatic  sprinkler 
protection,  the  fire  resistance  of  walls  in 
buildings  of  one-three  stories  may  be 
reduced  to  %  hours;  four  or  more 
stories,  1-hour.  The  fire  resistance  of 
doors  in  sprinklered  buildings  of  any 
height  shall  be  %  hour.  (11-3.5.3.1.1. 11- 
3.8.3.1.1) 

Exceptions,  including  the  exception 
allowing  unenclosed  stairs  as  part  of 
communicating  floors,  are  similar  to 
those  noted  above  for  the  Basic  Building 
Code.  (6-1) 

Summary.  The  Basic,  Standard,  and 
NFPA  Life  Safety  Code  generally  have 
identical  provisions  (2-hours  with  1-Vz 
hour  door  over  three  stories;  1-hour 
enclosure  and  door  below  four  stories), 
except  that  NFPA  requires  only  a  % 
hour  door  in  a  1-hour  stair  enclosure. 
The  Uniform  Code  differs  in  that 
buildings  up  to  four,  rather  than  three, 
stories  only  need  a  1-hour  enclosure. 
The  Uniform  Code  Appendix  Chapter  12 
contains  much  more  lenient 
requirements  for  existing  residential 
buildings. 

Identifying  Existing  Conditions 

•  Determine  location  of  all  unenclosed 
stairs. 

•  Determine  the  fire  resistance  of  stair 
enclosures  and  doors  by  reference  to 
the  code  in  effect,  current  listings,  or 
the  Guideline  on  Fire  Ratings  of 
Archaic  Materials  and  Assemblies. 

Selected  Problems  and  Representative 
Solutions 

3.1    Problem:  The  fire  resistance  of 
the  stair  enclosure,  as  determined 
above,  is  below  that  required  by  the 
code  in  effect. 

Solution:  The  fire  resistance  of  the 
stair  enclosure  should  be  improved  by 
repairing  the  existing  construction  or 
adding  a  new  layer(8)  of  fire  resistant 
materials.  See  the  Guideline  on  Fire 
Rat:ngs  of  Archaic  Materials  and 
Assemblies. 

Discussion:  If  the  fire  resistance  is 
upgraded  to  code  requirement,  single 


station  smoke  detectors  need  not  be 
installed,  unless  otherwise  locally 
required. 

3.2    Problem:  A  2-hour  enclosure  is 
required  and  an  unenclosed  stair  does 
not  meet  the  applicable  code  exception 
for  communicating  floors. 

Solution:  The  stair  may  be  enclosed  at 
each  story  by  construction  having  1-hour 
fire  resistance.  The  walls  forming  this 
enclosure  may  be  located  on  each  story 
wherever  convenient,  but  as  close  as 
possible  to  the  stair.  Walls  should 
extend  through  any  concealed  or  void 
spaces  to  the  underside  of  the  floor 
above.  Any  area  or  section  of  a  floor/ 
ceiling  assembly  necessary  to  form  a 
continuous  enclosure  from  story  to  story 
must  also  have  1-hour  fire  resistance 
rating. 

If  necessary,  a  limited  number  of 
apartment  doors  may  open  directly  onto 
the  stair  enclosure.  These  doors  must 
provide  one  hour  fire  resistance,  be 
selfclosing,  and  meet  all  other  code 
requirements  for  stairway  doors. 

Discussion:  The  proposed  solution 
provides  a  protected  way  of  escape  from 
any  story  while  limiting  the  potential  of 
fire  spreading  from  floor  to  floor.  The 
population  density  is  low  and  the  fire 
loading  is  not  excessive.  Single  station 
smoke  detectors  will  allow  more  time 
for  escape, 

3.3  Problem:  A  1-hour  enclosure  is 
required,  and  an  unenclosed  stair  does 
not  meet  the  applicable  code  exceptions 
for  communicating  floors. 

Solution:  The  stair  may  be  enclosed  at 
each  story  by  construction  having  a  fire 
resistance  of  45  minutes  (e.g.,  Vt"  type  X 
gypsum  wallboard).  Up  to  25%  of  the 
wail  area  on  any  given  floor  may  be  fire- 
rated  wire  glass  in  a  steel  frame. 
Substantial  doors  (e.g.  minimum  1-%" 
solid  bonded  core  door)  may  be  used  if 
provided  with  self-closing  devices. 

Discussion:  Reducing  the  required  fire 
resistance  from  one  hour  to  45  minutes 
should  still  allow  adequate  time  for  safe 
escape  given  the  smoke  detectors  and 
low  occupant  loading.  The  use  of  wired 
glass  is  often  least  objectionable  from 
architectural  and  security 
considerations. 

3.4  Problem:  A  1-hour  enclosure  is 
required,  and  the  stairway  is  enclosed 
with  wood  lath  and  plaster  construction. 

Solution:  Accept  the  existing 
enclosure  if  it  is  in  good  condition  and 
all  penetrations  and  openings  are  either 
sealed  or  properiy  protected.  A  visual 
check  should  be  made  to  insure  the 
quality  of  the  existing  construction. 
There  should  be  no  other  serious  code 
deficiencies  in  the  building. 

Discussion:  The  presence  of  smoke 
detectors,  the  absence  of  any  other 
serious  code  deficiencies,  and  the 


limited  occupant  loading  make  it 
reasonable  to  allow  the  existing 
enclosure  to  remain. 

4.  Exterior  Exit  Stairs 

Summary  of  Code  Requirements  and 
Intent 

Code  Intent.  The  code  intent  for 
exterior  stairs  is  the  same  as  for  interior 
stairs.  However,  because  the  stairs  are 
outside  the  building,  they  do  not  create  a 
vertical  shaft  through  which  the  fire 
could  spread.  An  important 
consideration,  though,  is  the  proximity 
of  an  exterior  stair  to  openings  in  the 
exterior  walls:  a  fire  inside  of  the 
building  could  break  out  windows  or 
other  openings  and  cause  the  stair  to 
become  impassable. 

A  visual  enclosure  is  sometimes 
required  for  exterior  or  outside  stairs  so 
that  acrophobia  (fear  of  heights)  will  not 
impede  travel  or  lead  to  panic. 

Code  Analysis 

Basic  Building  Code — 1978 

Exterior  stairs  may  be  used:  (1)  in 
buildings  not  exceeding  five  stories  or  65 
feet  in  height;  and  (2)  where  at  least  one 
door  from  each  tenant  opens  onto  a 
roofed-over  open  porch  or  balcony 
served  by  at  least  two  stairways.  Only 
one  stairway  is  required  if  the  code  only 
requires  a  single  exit.  In  buildings  three 
or  more  stories  in  height,  openings 
below  and  within  10  feet  horizontally  of 
the  exterior  stairs  must  be  protected  by 
automatic  doors  and  windows  of  %  hour 
fire  resistance.  Exterior  stairs  must 
conform  to  the  requirements  for  interior 
stairs  in  all  other  respects.  (619.0) 

Uniform  Building  Code — 1979 

For  new  construction,  exterior  stairs 
must  meet  the  requirements  for  inside 
stairs  except  for  opening  protection.  In 
buildings  three  or  more  stories  in  height, 
openings  below  or  within  10  feet 
measured  horizontally  must  be 
protected  by  a  self-closing  fire  assembly 
having  'A  hour  fire  resistance  except 
that  openings  may  be  unprotected  when 
two  separated  exterior  stairways  serve 
an  exterior  exit  balcony. 

In  existing  buildings,  (Appendix 
Chapter  12)  the  only  requirements  are 
that  exterior  stairs  must  be 
noncombustible  or  of  wood  of  not  less 
than  2-inch  nominal  thickness  with  sohd 
treads  and  risers.  (3305,  3305(1); 
Appendix  Chapter  12. 1215(g)). 

Standard  Building  Code — 1979 

Exterior  stairs  may  be  used:  (1)  in 
buildings  not  exceeding  six  stories  or  75 
feet  in  height;  and  (2)  where  at  least  one 
door  from  each  tenant  opens  onto  a 
roofed-over  open  porch  or  balcony 
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se:\'ed  by  at  !H,-is-  two  stairways  so 
located  as  to  provide  a  choice  of 
independent  means  of  egress  leading 
directly  to  grade.  Openings  below  and 
within  10  feet  horizontally  of  the 
exterior  stair  must  be  protected  with  % 
hour  fire  resistive  automatic  opening 
protectives;  opening  protection  is  not 
required  for  buildings  not  more  than 
three  stories  in  height  where  all  parts  of 
the  exterior  stair  are  at  least  6  feet  from 
the  building  wall.  Exterior  stairs  must 
conform  to  the  requirements  for  interior 
stairs  in  all  other  respects.  (1129) 

NFPA  Life  Safety  Code— 1976 

Where  interior  stairs  are  required  to 
be  enclosed,  exterior  stairs  must  be 
separated  from  the  interior  of  the 
building  by  fire  resistive  walls  as 
required  for  interior  stair  enclosures;  fire 
doors  or  fixed  wire  glass  windows  must 
protect  any  openings  therein.  Such 
protection  is  not  required  in  buildings 
three  stories  or  less  in  height  where 
there  is  a  remote  second  exit.  Other 
openings  within  specified  distances 
must  be  protected.  A  "visual"  enclosure 
must  be  provided  for  the  benefit  of 
persons  afraid  of  heights.  Exterior  stairs 
must  conform  to  the  requirements  of 
interior  stairs  in  all  other  respects.  (5- 
2.5) 

Summary.  The  codes  differ  as  to  both 
when  an  exterior  stair  may  be  allowed 
and  the  need  for  protection  of  openings. 
The  Basic  and  Standard  Codes  only 
permit  exterior  stairs  in  pairs.  The 
Uniform  Code  does  not  require  exterior 
stairs  in  pairs,  but  waives  the 
requirement  for  opening  protection  if  the 
second  stair  is  provided.  The  Uniform 
Code.  Appendix  Chapter  12  for  existing 
buildings,  does  not  require  protection  of 
openings  for  a  single  exterior  stair.  Only 
the  Life  Safety  Code  requires  a  "visual" 
enclosure  for  the  benefit  of  persons 
afraid  of  heights. 

Identifying  Existing  Conditions 

•  Determine  the  fire  resistance  of  walls 
or  opening  protectives  within  or 
adjacent  to  the  exterior  stairs  by 
reference  to  labels,  the  code  in  effect, 
current  listings,  or  the  Guideline  on 
Fire  Ratings  of  Archaic  Materials  and 
Assemblies. 

4.1    Problem:  Fire  resistance  of  the 
opening  protection,  as  determined 
above,  is  below  that  required  by  the 
code  in  effect. 

Solution:  The  openings  need  not  be 
protected  if  there  are  a  minimum  of  two 
exterior  stairs  located  as  to  provide 
remote  means  of  egress  from  an  exterior 
exit  balcony.  t 

Discussion:  This  solution  is 
recognized  by  the  Uniform  Code.  It  is 
unl:kp'y  that  a  fire  would  block  the 


access  to  or  the  use  of  both  exterior 
stairs.  The  requirement  for  single 
stations  smoke  detectors  is  added 
justification. 

4.2    Problem:  Fire  resistance  of  the 
opening  protection,  as  determined 
above,  is  below  that  required,  and  there 
is  only  a  single  exterior  stair. 

Solution:  Upgrade  the  fire  resistance 
of  the  opening  protection  by  repairing 
the  existing  construction  or  adding  a 
new  layer(s)  of  the  fire  rated  materials. 
See  the  Guideline  on  Fire  Ratings  of 
Archaic  Materials  and  Assemblies. 
Windows  must  be  wire  glass  in  steel 
frames,  either  fixed  or  automatically 
closing,  sealed,  or  otherwise  made  to 
comply  with  the  code. 

Discussion:  if  the  fire  resistance  is 
upgraded  to  code  requirements,  single 
station  smoke  detectors  need  not  be 
installed,  unless  otherwise  locally 
required. 

Solution:  Install  local  sprinklers  over 
opening  protection.  Such  sprinklers  may 
be  connected  to  the  domestic  water 
supply  and  need  not  sound  an  alarm 
upon  activation.  Windows  must  be 
protected  as  above. 

Discussion:  The  water  spray  on  the 
exposed  surface  will  compensate  for  the 
reduced  fire  resistance.  The  sprinklers 
should  be  located  on  the  inside  of  the 
opening. 

5.  Fire  Escape  Stairs 

Summary  of  Code  Requirements  and 
Intent 

Code  Intent.  The  code  intent  is  to 
regulate  the  qualify  of  the  required 
means  of  escape.  Fire  escapes  are  not 
favored  because  they  are  more  difficult 
to  traverse  and  afford  less  protection  to 
occupants  than  other  types  of  exists, 
such  as  enclosed  interior  stairs  or  exit 
passageways.  However,  properly 
designed  and  protected  fire  escapes  can 
sometimes  provide  a  practical  solution 
when  the  existing  number  of  exists  or 
exit  capacity  is  less  than  required. 

Code  Analysis 

Basic  Building  Code — 1978 

Fire  escapes  are  permitted  only  on 
existing  buildings,  and  then  only  when 
"more  adequate  exitway  facilities 
cannot  be  provided".  Fire  escapes 
cannot  provide  more  than  50%  of  the 
required  exit  capacity.  Doors  and 
windows  "along  the  fire  escape"  must 
be  protected  with  3/4  hour  fire 
resistance  rated  opening  protectives. 
(621.0). 

Uniform  Building  Code — 1979 

Fire  escapes  are  not  allowed  for  new 
construction.  Appendix  Chapter  12 
permits  fire  escapes  to  be  used  as  one 


means  of  egress  in  existing  buildings. 
Under  specified  conditions  a  "ladder 
device"  may  be  used  "in  lieu  of  a  fire 
escape".  There  are  no  requirements  fur 
protection  of  adjacent  openings. 
(Appendix  Chapter  12,  1215(h)) 

Standard  Building  Code— 1979 

If  "more  adequate  exit  facilities 
cannot  be  provided",  fire  escapes  can  be 
used  on  existing  buildings  four  stories  or 
less  in  height.  Fire  escapes  cannot 
provide  more  than  50%  of  the  required 
exit  capacity.  All  openings  within  10  feet 
of  fire  escapes  must  be  protected  with 
approved  opening  protectives  of  at  least 
3/4  hour  fire  resistance.  (1116) 

NFPA  Life  Safety  Code— 1976 

Fire  escape  stairs  may  be  used  only  in 
existing  buildings,  but  shall  not 
constitute  more  than  50%  of  the  required 
exit  capacity.  Openings  within  specified 
limits  "shall  be  completely  protected  by 
approved  fire  doors  or  metal-fram.e  wire 
glass  windows".  (5-2.9) 

Sur:r\:-y  F;re  escapes  are  not 
accepted  as  a  mieans  of  egress  for  new 
construction.  The  Basic,  Standard,  and 
Life  Safety  Code  permit  fire  escapes  in 
existing  buildings,  but  only  up  to  50%  of 
the  required  exit  capacity.  Appendix 
Chapter  12  of  the  Uniform  Code,  when 
adopted,  allows  a  fire  escape  as  "one 
means  of  egress"  in  "existing 
nonconforming  .  .  ,  (apartments)  more 
than  two  stories  in  height".  All  codes 
except  Appendix  Chapter  12  require 
adjacent  openings  to  be  protected, 
though  the  provisions  are  not  consistent 
and  there  are  exceptions.  The  codes  all 
contain  other  higherly  specific 
construction  specifications. 

Identifying  Existing  Conditions 

•  Determine  that  soundness  and 
structural  serviceability  is  as  reqtiied 
by  code. 

•  Determine  that  access  to  fire 
escape(s)  is  as  required  by  code. 

•  Determine  the  fire  resistance  of  the 
protection  of  openings  by  reference  to 
labels,  the  code  in  effect,  current 

'   listings,  or  the  Guideline  on  Fire 
Ratings  of  Archaic  Materials  and 
Assemblies. 

Selected  Problems  of  and 
Representative  Solutions 

5.1    Problem:  Fire  resistance  of  the 
opening  protection,  as  determined 
above,  is  below  that  required. 

Solution:  Upgrade  the  fire  resistance 
of  the  opening  protection  by  repairing 
the  exisfing  construction  or  adding  a 
new  iayer(s)  of  the  fire  rated  materials. 
See  the  Guideline  on  Fire  Ratings  of 
Archaic  Materials  and  Assemblies. 
Windows  m'ist  be  wire  glass  in  steel 
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frames,  sealed,  or  othervMse  made  to 
comply  with  the  code. 

Solution:  Install  local  sprinklers  over 
opening  protection.  Such  sprinklers  may 
be  connected  to  the  domestic  water 
supply  and  need  not  sound  an  alarm 
upon  activation.  Windows  must  be 
protected  as  above. 
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Discussion:  The  water  spray  on  the 
exposed  surface  will  compensate  for  the 
reduced  fire  resistance  rafing.  The 
sprinklers  should  be  located  on  the 
inside  of  the  opening. 

6.  Arrangement  of  Exits 

Summary  of  Code  Requirements  and 
Intent 

Code  Intent.  The  intent  of  providing 
exit  remoteness,  when  two  or  more  exits 
are  required,  is  to  minimize  the 
probability  that  access  to  the  exits  will 
be  blocked  by  any  one  fire.  The  term 
"remote"  is  subjective  and  frequently  a 
matter  of  interpretation. 

Exits  which  appear  to  be  remote  from 
each  other  sometimes  converge  at  a 
distant  point.  Stairways  discharging  into 
a  common  lobby  or  passageway  are 
examples.  These  exits  are  not  truly 
remote  because  a  blockage  at  the  point 
of  confluence  renders  both  exits  useless. 

Code  Analysis  and  Summary.  Exits 
must  be  located  so  that  they  are 
discernible  and  have  unobstructed 
access.  They  also  must  be  arranged  to 
lead  directly  to  the  street.  When  more 
than  one  exit  is  requiired,  exits  muist  be 
as  remote  from  each  other  as 
practicable,  and  must  be  arranged  to 
allow  direct  access  in  separate 
directions.  Exits  shall  be  arranged  and 
constructed  as  to  minimize  any 
possibility  that  both  may  be  blocked  by 
any  one  fire  or  other  emergency 
condition.  (BOCA:  602.2,  602.3;  SBCC: 
1103.1;  NFPA:  5-5) 


The  Uniform  Building  Code  has  a 
prescriptive  technique  for  determining 
exit  remoteness.  If  two  exits  are 
required,  they  shall  be  placed  a  distance 
apart  equal  to  not  less  than  one  half  the 
length  of  the  maximum  overall  diagonal 
dimension  of  the  building  or  area  to  be 
served  measured  in  a  straight  line 
between  exits.  An  exception  is  made  for 
exit  enclosures  interconnected  by  an 
approved  corridor.  Where  three  or  more 
exits  are  required,  they  must  be 
arranged  a  reasonable  distance  apart  so 
that  if  one  becomes  blocked  the  others 
will  be  available.  (UBC:  3302(c)) 

Identifying  Existing  Conditions 

The  arrangement  of  the  acceptable 
exit  components  will  be  noted  on  the 
building  plans  or  may  be  studied  by  a 
visual  inspection  of  the  physical 
structure. 

ACCEPTABLE 


FIGURE  1 

The  smoke  partitions  could  be 
constructed  of  wire  glass,  gypsum  or 
other  suitable  materials.  Construction 
similar  to  the  existing  corridor  walls  is 
also  acceptable.  The  barriers  must 
extend  from  exterior  wall  to  exterior 
wall  and  from  the  floor  to  the  underside 
of  the  floor  or  roof  above,  through  any 
concealed  or  void  spaces.  Existing  walls 
and  parUtions  can  be  used  to  help  form 
this  continuous  barrier. 

The  doors  need  not  swing  in  the 


Selected  Problems  and  Representative 
Solutions 

6.1    Problem:  Required  exits  not 
remote  from  one  another. 

Solution:  Separate  the  non-remote 
exits  by  smoke  barriers  located  as  to 
establish  distinct  and  separate  smoke 
zones. 

Discussion:  With  certain  building 
configurations  it  is  possible  to  isolate 
non-remote  exists  from  one  another.  By 
constructing  smoke  barrier  partitions, 
the  requirement  of  direct  access  to  the 
exits  in  separate  directions  can  be  met. 
Figure  1  illustrates  this  concept.  No 
matter  where  the  fire  may  originate,  any 
occupant  can  safely  pass  from  one  zone 
into  another.  This  approach  would  not 
work  for  the  building  in  Figure  2  because 
these  exists,  though  now  in  separate 
zones,  cannot  be  reached  by  moving  in 
separate  directions:  a  fire  blocking  one 
exit  would  block  the  second. 

NOT  ACCEPTABLE 


^W" 


Mr 


FIGURE  2 

direcfion  of  exit  travel,  but  double- 
acting  doors  are  not  acceptable.  Doors 
shall  close  automatically  upon  the 
activation  of  an  associated  smoke 
detector.  Doors,  when  closed,  must  fit 
tightly  and  prevent  the  passage  of 
smoke.  Minimum  corridor  or  hallway 
dimensions  should  be  observed  as 
closely  as  possible.  See  Section  7: 
TRAVEL  DISTANCE,  if  travel  distance 
limitations  are  exceeded. 

Solution:  Provide  additional  exit(s) 
(e.g..  stair,  fire  escape,  fire  balcony). 
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D.:ic-^3s:or..  if  separation  of  the  exits 
as  discussed  above  is  not  possible,  then 
additional  exits  must  be  provided  so 
that  all  occupants  will  have  remote 
access  to  the  required  number  of  exits. 
The  quality  of  the  additional  exits  (e.g., 
enclosed  stair  v.  ladder)  will  depend 
upon  the  use  and  occupancy  of  the 
building.  If  a  high  quality  remote  exit  is 
provided  (e.g.,  enclosed  stair),  single 
station  smoke  detectors  need  not  be 
provided,  unless  otherwise  locally 
required. 

7.  Travel  Distance 

Summary  of  Code  Requirements  and 

Intent 

The  codes  specify  maximum  travel 
distance  to  the  nearest  exit.  ' 

Code  Intent.  The  irrtenf  of 
requirements  governing  the  maximum 
travel  distance  to  an  exit  is  to  Hmit  the 
time  an  occupant  needs  to  reach  an  exit. 
When  combined  with  the  requirements 
for  a  minimum  number  of  exits  and  for 
exit  remoteness,  the  limitation  on  travel 
distance  is  intended  to  assure  that  even 
if  one  exit  is  blocked  by  the  fire,  any 
occupant  will  still  be  able  to  reach  a 
location  of  refuge  before  the  fire  has 
spread  in  a  manner  as  to  prevent  it.  The 
actual  time  for  escape  implied  by  the 
naximum  travel  distance  limitation  is 
riot  explicitly  stated.  , 

Code  Analysis 

Basic  Building  Code — 1978 

Length  of  "exitway  access  travel"  to 
"an  approved  exitway"  (defined  as  "that 
portion  of  a  means  of  egress  which  is 
separated  from  all  other  spaces  of  a 
building  by  construction  or  equipment 
as  required  in  this  code  to  provide  a 
protected  way  of  travel  to  the  exitway 
discharge 


is  as  follows: 


Without  Fire  Suppression  System. 100  feet 

With  Fire  Suppression  System 150  feet 

If  the  travel  distance  within  a  hving 
unit  is  less  than  50  feet,  or  100  feet  if 
sprinklered,  the  distance  of  travel  is 
measured  from  the  "exitway  access 
entrance  to  the  nearest  exitway"  (i.e., 
from  the  apartment  door).  (607.4) 

Uniform  Building  Code — 1979 

Maximum  distance  of  travel  "from 
any  point  to  an  exterior  exit  door, 
horizontal  exit,  exit  passageway  or  an 
enclosed  stairway"  is  as  follows: 

Without  Automatic  Sprinklers 150  feet 

With  Automatic  Sprinklers 200  feet 

These  distances  may  be  increased  100 

feet  when  the  last  150  feet  is  within  a 
corridor  that  meet  specific  requirements 
as  '0  width,  height,  obstructions,  dead 
ends  and  openings.  (3302(d]) 


Standard  Building  Code — 1979 

Kiaximum  travel  distance  from  any 
point  to  the  "Nearest  exit"  (defined  as 
"that  portion  of  a  means  of  egress  which 
is  separated  from  the  area  of  the 
building  from  which  escape  is  to  be 
made,  by  walls,  floors,  doors  or  other 
means  which  provide  the  protected 
path  ...  to  the  exterior")  is  as  follows: 

Unsprinklered. „ „ 150  feet 

Sprinklered „,.._.._..„..„..„.  200  feet 

If  the  travel  distance  within  a  living 
unit  is  less  than  50  feet,  the  distance  of 
travel  to  an  exit  is  measured  from  the 
corridor  entrance.  (1103.1) 

NFPA  Life  Safety  Code— 1976 

The  following  are  the  requirements  for 
travel  distance  (11-3.5, 11-3.6, 11-3.7, 
11-3.8): 


To  the  nearest 

To« 

exit  from  an 

corridor  door 

apartment 

from  any 

entrance  door 

room  door 

(feet) 

((eet) 

^4o  sprinklers  or  detection 100  50 

Automatic  dectectors 150  75 

Partial  spnnkler  protection ISO  50 

Total  spnnkler  protection ~  ISO  100 

"Exit"  is  defined  similarly  to 
"exitway"  in  the  Basic  Code. 

Summary.  The  codes  have  varying 
dimensional  requirements  for  travel 
distance.  All  allow  an  increase  in  exit 
travel  distance  if  there  are  automatic 
sprinklers.  Only  the  Life  Safety  Code 
allows  an  increase  with  automatic 
detection.  The  Uniform  Code  differs 
from  the  other  codes  by  specifying  the 
four  egress  elements  to  which  the  travel 
distance  is  to  be  measured. 

Identifying  Existing  Conditions 

Determine  the  distance  from  the  most 
remote  point  on  every  story  of  the 
building  or  from  the  most  remote 
apartment  entrance  door  (depending  on 
the  local  code  in  effect)  to  the  nearest 
acceptable  exit  element.  Measure  the 
distance  along  the  most  direct  natural 
path  of  travel. 

Selected  Problems  And  Representative 
Solutions 

7.1    Problem:  Measured  travel 
distance  exceeds  maximum  travel 
distance  specified  in  applicable  code. 

Six  alternative  solutions  to  this 
problem  are  suggested  below.  Some  of 
these  solutions  may  be  combined  to  get 
an  additional  increase  in  the  allowable 
travel  distance.  A  table  showing  the 
suggested  cumulative  increases  for  the 
different  combinations  follows  the 
individual  solutions.  The  maximum 
cumulative  increase  should  not  exceed 
125  feet. 


Smoke  Barrier 

Solution:  The  allowable  travel 
distance  may  be  increased  by  up  to  75 
feet  if  the  path  is  divided  by  a  smoke 
barrier  with  smoke  actuated  automatic 
closing  door.  The  separation  of  non- 
remote  exits  (Section  C: 
ARRANGEMENT  OF  EXITS)  is  a 
special  application  of  this  approach. 

The  smoke  ba.Tier  could  be 
constructed  of  wire  glass,  gypsum  or 
other  suitable  materials.  The  barrier 
must  extend  from  exterior  wall  to 
exterior  wall  and  from  the  floor  to  the 
underside  of  the  floor  or  roof  above, 
through  any  concealed  or  void  spaces. 
The  doors  need  not  swing  in  the 
direction  of  exit  travel,  but  double- 
acting  doors  are  not  acceptable.  Doors, 
when  closed,  must  fit  tightly  and  prevent 
the  passage  of  smoke.  Minimum  corridor 
or  hallway  dimensions  should  be 
observed  as  closely  as  possible. 

Discussion:  The  added 
compartmentation  offered  by  the  smoke 
barrier  reduces  the  chance  that  the 
entire  travel  path  would  be  blocked  by 
smoke  after  a  given  period  of  time, 
thereby  compensating  for  the  added 
escape  time  due  to  a  longer  travel 
distance.  The  single  station  smoke 
c^tectors  will  also  provide  added  time 
for  escape. 

Automatic  Alarm/Heat  Detector 

Solution:  The  allowable  travel 
distance  may  be  increased  by  up  to  50 
feet  if  the  building  is  equipped  with  an 
automatic  fire  alarm  system  activated 
by  heat  detectors  located  inside  every 
apartment  within  6  feet  of  the  corridor 
door.  The  alarm  should  notify  all 
building  occupants.  Entrance  doors  to 
apartments  should  be  equipped  with 
door  closers. 

Discussion:  While  the  single  station 
smoke  detector  will  notify  the  occupants 
of  an  apartment,  other  building  residents 
would  not  be  made  aware  of  the 
emergency.  Interconnection  of  the 
individual  smoke  detectors,  which  are 
still  required,  is  not  realistic  because  of 
the  large  number  of  false  alarms  that 
may  be  expected.  Heat  detectors  are 
less  sensitive  to  the  environmental 
causes  of  false  alarms  (^.g.,  burnt  toast), 
but  are  still  capable  of  providing  an 
alarm  before  a  fire  could  develop 
beyond  the  apartment  of  origin. 

Manual  Alarm 

Solution:  The  allowable  travel 
distance  may  be  increased  by  up  to  50 
feet  if  a  manual  alarm  system,  not 
otherise  required  by  code,  capable  of 

notifying  all  the  building  occupants,  is 
installed.  Entrance  doors  to  apartments 
should  be  equipped  with  door  closets. 
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Discussion:  The  smoke  detector 
within  the  apartment  will  allow  the 
occupant  to  escape  while  the  fire  is  still 
small.  The  other  building  residents  could 
then  be  warned  by  the  sounding  of  the 
manual  alarm. 

Automatic  Sprinkler/No  Alarm 

Solution:The  allowable  travel 
distance  may  be  increased  by  up  to  50 
feet  if  an  automatic  sprinkler  system  is 
installed  in  the  corridor  and  an 
additional  sprinkler  head  is  located  to 
protect  the  apartment  side  of  corridor 
doors.  Such  sprinklers  need  not  sound 
an  alarm  upon  activation.  Doors  must  be 
provided  with  selfclosing  devices.  Single 
station  smoke  detectors  are  still 
required. 

Discussion:  The  automatic  sprinklers 


and  door  closers  should  contain  a  fire 
within  the  apartment  of  ongm  and  keep 
the  corridor  passable. 

Automatic  Sprinkler/Aufomatic  Alarm 

Solution:  If  the  partial  sprinkler 
system  discussed  above  is  equipped  to 
sound  an  alarm  to  all  building 
occupants,  the  allowable  travel  distance 
may  be  increased  by  up  to  100  feet.  Door 
closers  are  still  required. 

Discussion:  The  sprinkler  head  inside 
each  apartment  door  will  perform  a 
function  similar  to  the  heat  detector  in 
the  automatic  alarm  solution  by 
notifying  other  building  occupants  of  a 
fire.  The  sprinkler  system  will  help 
contain  the  fire  within  the  apartment  of 
origin  and  keep  the  corridor  passable. 
Single  station  smoke  detectors  are  still 


required  to  warn  the  occupants  vvithin 
the  apartment  of  origin. 

Provide  Additional  Exit(s) 

Solution:  Provide  additional  exit(8) 
(e.g.,  stair,  fire  escape,  fire  balcony) 
located  so  that  travel  distance 
limitations  are  not  exceeded. 

Discussion:  The  quality  of  the 
additional  exits  (e.g.,  enclosed  stair  v. 
escape  ladder)  will  depend  upon  the  use 
and  occupancy  of  the  building.  If  a  high 
quality  exits  is  provided  (e.g.,  enclosed 
stair)  single  station  smoke  detectors 
need  not  be  provided,  unless  otherwise 
locally  required. 

Suggested  Cumulative  Increases 

The  following  chart  contains  the 
suggested  cumulative  increases  if  more 
than  one  solution  is  implemented. 
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The  two  combinations  noted  by  an 
asterick  (*)  show  no  additional  increase 
in  travel  distance  because  they  perform 
similar  life  safety  functions,  e.g.,  the 
heat  detector  and  sprinkler  head  inside 
the  apartment  door.  However,  there  is 
an  increase  in  reliability:  there  is  a 
second  system  present  should  the  first 
device  fail  to  operate.  There  are  also 
different  fire  scenarios  where  one 
system  would  be  more  responsive  or 
appropriate  than  the  other.  The  increase 
in  travel  distance  is  best  left  to  the 
informed  judgment  of  the  local  official, 
applied  to  the  particulars  of  a  specific 
structure. 


8.  Dead-End  Travel 

Summary  of  Code  Requirements  and 
Intent 

Code  Intent.  Dead-end  corridors  of 
any  length  are  undesirable  features  in 
buildings  for  two  reasons.  People  who 
must  use  a  dead-end  corridor  as  part  of 
the  exit  access  (no  choice  of  travel  to 
exits)  could  be  trapped  by  a  fire  or 
smoke  between  them  and  the  exits.  The 
other  reason  is  that  people  moving 
within  the  exit  access  could  enter  the 
dead-end,  especially  under  smoky  or 
low  light  conditions,  and  become 


trapped  or  confused.  Some  controversy 
exists  as  to  which  concern  the  codes  are 
intended  to  address,  if  not  both.  The 
answer  is  important  because  the  design 
solutions  differ. 

All  the  codes  use  the  term  "dead-end" 
but  do  not  define  it.  The  Life  Safety 
Code  also  uses  the  phrase  "maximum 
single  path  corridor  length",  which 
would  indicatfra  concern  for  the 
availability  of  two  remote  exits.  The 
model  codes  appear  to  focus  upon  the 
individual  who  may  turn  off  onto  a 
dead-end  corridor  or  hallway. 
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Code  Analysis  and  Summary.  The 
Basic.  Uniform  and  Standard  Building 
Codes  impose  a  20-foot  maximum  length 
for  dead-ends  (BOCA:  610.2;  UBC: 
3304(e):  SBC:  1104.3).  The  Life  Safety 
Code  imposes  a  maximum  single  path 
corridor  length  of  30  feet,  except  that 
lengths  of  35  feet  are  acceptable  in 
existing  or  totally  sprinklered  buildings. 
(11-3.5,  11-3.6,  11-3.7,  11-3.8,  as  changed 
by  the  Tentative  Interim  Amendment) 

Identifying  Existing  Conditions 

There  are  two  approaches  to  the 
identification  of  paths  of  dead-end 
travel.  The  result  may  not  be  the  same 
in  both  instances. 

From  the  perspective  of  an  occupant 
in  a  corridor  moving  towards  a  proper 
exit(s),  a  dead-end  is  any  path  of  travel 
onto  which  the  occupant  could 
mistakenly  turn  that  does  not  lead  to  an 
exit.  The  length  of  the  dead-end  is  the 
maximum  distance  that  the  occupant 
could  travel  before  realizing  the 
mistake,  i.e.,  to  the  end  of  the  dead-end 
path. 

From  the  perspective  of  an  occupant 
moving  from  an  individual  dwelling  unit 
into  the  corridor,  a  dead-end  is  any  path 
of  travel  for  which  no  choice  of  exits 
exists,  assuming  that  two  or  more  exits 
are  required.  That  is,  an  exit  can  be 
reached  by  traveling  in  one  direction 
only.  The  length  of  the  dead-end  is  the 
maximum  distance  that  any  occupant 
entering  onto  the  corridor  would  have  to 
travel  until  paths  to  remote  exits 
become  available.  The  dead-end 
corridor  may  extend  beyond  the  most 
remote  point  of  access  from  a  dwelling 
unit  to  the  corridor,  e.g.,  to  a  window  or 
janitor's  closet.  However,  it  is  assumed 
that  the  occupants,  familiar  with  their 
surroundings,  would  move  toward,  not 
away  from  the  nearest  exit.  Therefore, 
for  this  perspective  only,  the  length  of 
the  dead-end  does  not  include  the  length 
of  the  path  that  does  not  lead  to  an  exit. 
It  would  be  included  under  the  approach 
in  the  previous  paragraph. 

Representative  Problems  and  Suggested 
Solutions 

8.1    Problem:  Excessive  lengths  of 
dead-end  travel. 

Solution:  Provide  an  additional  exit  to 
eliminate  the  dead-end. 

Discussion:  The  most  direct  solution  is 
to  construct  an  exit  at  or  near  the  end  of 
the  dead-end  path.  A  person  turning  off 
the  main  corridor  would  still  have 
access  to  an  exit;  a  person  leaving  an 
individual  dwelling  unit  would  have  a 
choice  of  two  remote  exits.  This  exit 
must  be  directly  accessible  from  the 
corridor  or  hallway.  Higher  quality  exit 
components  such  as  enclosed  or  exterior 
s*a;rs  are  preferred.  Fire  escapes  or 


balconies  could  be  accepted  depending 
upon  the  nature  and  characteristics  of 
the  occupant  loading,  fire  department 
capabilities,  building  height,  etc.  If  high 
quality  exits  are  provided,  single  station 
smoke  detectors  need  not  be  provided, 
unless  otherwise  locally  required. 

Solution:  Construct  a  physical 
partition  limiting  the  path  of  dead-end 
»  travel. 

Discussion:  By  constructing  a  physical 
partition,  a  person  who  mistakenly  turns 
off  the  proper  path  onto  a  dead-end 
would  be  alerted  to  his  mistake.  The 
distance  from  the  proper  path  to  the 
partition  must  be  within  the  limits  for 
dead-ends  specified  within  the 
respective  codes,  but  should  be  less 
than  that  allowed  whenever  practicable. 
The  partition  need  not  have  any  fire 
resistance  rating.  Any  doors  may  be 
kept  in  the  open  position  provided  they 
shall  close  automatically  upon  the 
activation  of  a  local  smoke  detector.  The 
partition  shall  be  clearly  marked  to 
indicate  the  path  is  NOT  AN  EXIT. 

This  solution  does  not  provide  two 
remote  exits  for  those  occupants  whose 
dwelling  units  access  onto  the  dead-end 
path.  While  the  codes  are  not  clear  on 
this  issue,  the  following  analysis  has 
been  used.  The  portion  of  the  building 
served  by  an  excessive  dead-end  path  is 
analyzed  as  though  it  were  the  second 
story  of  a  two  story  building.  Then,  the 
number  of  exits  required  for  this  portion 
is  determined.  The  conditions  for 
allowing  a  single  exit  are  noted  in 
Section  1:  NUMBER  OF  EXITS.  If  only 
one  exit  is  required,  then  the  building  is 
considered  to  be  in  compliance  because 
the  dead-end  path  still  provides  one 
path  of  escape.  The  Uniform  Building 
Code  provides  that  "every  building  or 
USABLE  PORTION  THEREOF  shall 
have  at  least  one  exit".  (3302(a)) 
(emphasis  added)  Two  exits  are 
required  only  when  certain  limits  are 
exceeded. 

Travel  distances  for  the  dwelling  units 
in  this  portion  of  the  building  are 
computed  as  follows: 

The  regular  travel  distance  limitations 
outlined  in  Section  7:  TRAVEL 
DISTANCE  must  still  be  met.  For 
example,  the  travel  distance  from  the 
door  of  the  most  remote  dwelling  unit  in 
that  portion  of  the  building  to  the 
nearest  exit  may  not  exceed  100  feet  in  a 
non-sprinklered  building  constructed 
under  the  Basic  Building  Code. 

Some  codes  impose  a  special 
limitation  on  travel  distance  to  an  exit 
when  only  one  exit  is  required.  The 
distance  from  the  door  of  the  most 
remote  dwelling  unit  to  the  point  where 
two  remote  exits  become  available  must 
not  exceed  this  limit.  The  Uniform 
Building  Code  has  no  such  limitation. 


The  allowable  distances  in  the  Basic 
and  Standard  Building  Codes  are  50  feet 
and  30  feet,  respectively.  Though  the 
Life  Safety  Code  allows  dead-ends  of  35 
feet  in  existing  buildings,  the  maximum 
travel  distance  when  a  single  exit  is 
allowable  is  only  20  feet. 

Should  the  analysis  reveal  that  the 
conditions  for  a  single  exit  are  not  met 
by  this  portion  of  the  building,  then  an 
additional  exit  must  be  provided. 

9.  Corridors  and  Exterior  Exit  Balconies 
(Separation  and  Fire  Resistance) 

Summary  of  Code  Requirements  and 
Intent 

Corridors  in  Group  R  (Residential) 
occupancies  are  the  common  and  public 
spaces  through  which  occupants  travel 
from  their  apartments  to  an  exit 
element.  It  is  the  length  of  corridors  that 
is  usually  controlled  by  code  provisions 
governing  travel  distance. 

The  codes  establish  certain 
requirements  for  the  separation  of 
corridors  from  other  building  spaces. 
Sea  also  Section  10:  EXIT  CAPACITY/ 
WIDTHS  for  di.mensional  requirements 
for  corridors. 

Code  Intent.  Fire  resistance 
requirements  for  corridor  enclosures  and 
doors  are  intended  to  maintain  the 
integrity  of  the  corridor  and  prevent 
flames  and  smoke  from  blocking  the  exit 
route.  This  will  enable  the  occupants  to 
safely  travel  through  the  corridors  to  the 
exits. 

Code  Analysis 

Basic  Building  Code — 1Q~8 

A  corridor  is  defmed  as  "a  hallway, 
passageway  or  other  compartmented 
space  providing  the  occupants  with 
access  to  the  required  e.xitvvay  of  the 
building  or  floor  area".  (201.2) 

Corridors  serving  more  than  30 
occupants  (i.e.,  floor  area  greater  than 
6,000  sq.  ft.)  must  have  a  fire  resistance 
rating  of  one  hour.  Corridor  walls  must 
extend  from  the  floor  to  the  ceiling  (need 
not  extend  through  space  above 
suspended  ceiling).  Doors  opening  onto 
corridors  serving  over  30  occupants 
must  be  self-closing  or  automatic 
closing,  with  a  20-minute  fire  protection 
rating.  (610.4) 

Open  porches  or  balconies  leading  to 
exterior  exitway  stairs  must  be 
separated  on  their  interior  side  by  a  fire 
resistance  rating  of  one  hour  in 
buildings  of  three  stories  or  less,  and  of 
two  hours  in  all  other  buildings.  Doors  in 
such  separations  must  be  rated  %  hour 
and  l'/2  hours,  respe^^tively.  Other 
openings  must  be  protected  and  are 
limited  in  area.  (619.1.1) 
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rniform  Building  Code — 1979 

Corridor  is  not  specifically  defined. 

Walls  of  corridors  and  interior  sides 
of  exterior  exit  balconies  serving  an 
occupant  load  of  30  or  more  (i.e.,  floor 
area  6,000  sq.  ft.  or  more)  must  be  of  not 
less  than  one-hour  fire  resistive 
construction.  Ceiling  of  corridors  must 
be  at  least  that  required  for  a  one-hour 
fire  resistive  floor/ceiling  assembly. 

Where  corridor  walls  are  required  to 
be  of  one  hour  fire-resistive 
construction,  doors  must  be  "tight-fitting 
smoke  and  draft  control"  self-closing  or 
automatic  closing  assemblies  with  a  20- 
minute  fire  protection  rating.  Other 
openings  in  corridor  walls  must  be  fixed 
and  protected  by  V4-inch  wired  glass  in 
steel  frames  and  may  not  exceed  25%  of 
the  wall  area  separating  any  room  and 
the  corridor.  Protection  of  openings  in 
the  interior  walls  of  exterior  exit 
balconies  is  not  required.  (3304) 

Travel  distance  in  an  enclosed 
corridor  may  be  increased  (see  Section 
7:  TRAVEL  DISTANCE). 

Standard  Building  Code — 1979 

Corridor  is  not  specifically  defined. 

All  exit  access  corridors  serving  over 
30  occupants  (i.e.,  floor  area  greater  than 
6,000  sq.  ft.)  must  have  a  minimum  fire 
resistance  rating  of  one  hour.  An 
exterior  balcony  may  serve  as  a  corridor 
(exit  access)  if  it  complies  with  all  the 
requirements  of  a  corridor.  Doors 
opening  onto  corridors  serving  over  30 
occupants  must  be  self-closing,  tight 
fitting,  smoke  and  draft  assemblies  with 
a  20-minute  fire  protection  rating.  (702.3, 
Table  700  and  Notes,  1108) 

NFPA  Life  Safety  Code— 1976 

Corridor  is  not  specifically  defined. 

Walls  enclosing  exit  access  corridors 
must  have  a  fire  resistance  of  1  hour. 
The  fire  resistance  may  be  reduced  to  % 
hour  and  Vz  hour  for  buildings  with 
automatic  detectors  and  automatic 
sprinklers,  respectively;  Va-hour  fire 
resistance  is  permitted  in  existing 
buildings. 

Doors  opening  onto  such  corridors 
must  have  a  20-minute  fire  protection 
rating,  except  that  previously  approved 
1%  inch  rated  bonded  wood  core  doors 
and  frames  may  remain  in  use.  Doors 
between  apartments  and  corridors  must 
be  self-closing.  (11-3.2.8, 11-3.5.3.1.3  and 
Exception  No.  2,  11-3.6.3.1.3,  11-3.7.3.1.3. 
11-3.8.3.1.2) 

Summary.  The  Basic  and  Standard 
codes  require  a  1-hour  enclosure  and  20 
minutes  for  doors  for  corridors  serving 
over  30  occupants:  the  Uniform  Code 
applies  similar  requirements  when  the 
occupant  load  is  30  or  more.  The  Life 
Safety  Code  requires  a  similar  corridor 


enclosure,  irrespective  of  occupant 
loading,  but  allows  reduction  of  the 
separation  requirement  as  a  function  of 
automatic  detection  and  extinguishment. 
Only  the  Life  Safety  Code  accepts  lower 
ratings  for  existing  buildings.  All  codes 
require  doors  to  have  some  form  of  door 
closing  mechanism. 

The  three  model  codes  disagree  on  the 
treatment  of  exterior  exit  balconies.  The 
Uniform  and  Standard  Codes  treat  them 
as  corridors,  while  the  Uniform  Code 
does  not  require  openings  in  interior 
walls  of  exterior  exit  balconies  to  be 
protected.  The  Basic  Code  seems  to  be 
stricter,  treating  them  as  parts  of 
"exitways"  rather  than  "exitway 
access". 

Identifying  Existing  Conditions 

Determine  the  occupant  load  served 
by  the  corridor  in  question.  If  it  is  in 
excess  of  the  code  specified  criteria  of 
30  occupants  (or  6,000  sq.  ft.  of  area 
served),  proceed  with  the  following: 

•  Determine  the  fire  resistance  rating  of 
the  corridor  wall  assembly  by 
reference  to  the  code  in  effect,  current 
listings  or  the  Guideline  on  Fire 
Ratings  of  Archaic  Materials  and 
Assemblies. 

•  Identify  all  other  openings  in  corridor 
walls,  such  as  transoms,  and 
determine  their  area  and  the  design  of 
their  closing  devices,  if  any. 

•  Determine  the  presence  and 
operability  of  door  closing  devices. 

Selected  Problems  and  Representative 
Solutions 

9.1    Problem:  The  fire  resistance  of 
the  corridor  enclosure,  as  determined 
above,  is  below  that  required  by  the 
code  in  effect. 

Solution:  If  the  existing  corridor  wall 
consists  of  wood  lath  and  plaster  in 
good  condition,  it  should  be  accepted  as 
having  adequate  fire  resistance.  If  of 
lesser  construction  or  in  need  of  repair, 
the  fire  resistance  of  the  corridor 
enclosure  should  be  improved  by 
repairing  the  existing  construction  or 
adding  a  new  layer(s)  of  fire  rated 
materials.  See  the  Guideline  on  Fire 
Ratings  of  Archaic  Materials  and 
Assemblies. 

Discussion:  If  the  fire  resistance  is 
upgraded  to  code  requirements,  single 
station  smoke  detectors  need  not  be 
installed,  unless  otherwise  locally 
required. 

Solution:  A  corridor  enclosure  of  30 
minutes  fire  resistance  should  be 
accepted.  Buildings  with  more  than 
three  occupiable  floors  must  be 
equipped  with  an  automatic  fire  alarm 
system  activated  by  heat  detectors 
located  inside  every  apartment  door  to 
the  corridor.  The  alarm  should  notify  all 


building  occupants.  Entrance  doors  to 
apartments  should  be  equipped  with 
door  closers. 

Discussion:  The  door  closers,  single 
station  smoke  detectors,  and  automatic 
fire  alarm  system  (when  required)  will 
provide  earlier  detection  and  alarm  and 
increase  the  reliability  of  the 
compartmentation.  The  corridor  walls 
should  be  carefully  inspected  to  insure 
that  they  extend  from  the  floor  to  the 
underside  of  the  floor  above,  are 
properly  firestopped,  and  that  any  poke- 
throughs  or  penetrations  are  properly 
protected.  There  should  not  be  any  other 
serious  code  deficiencies. 

9.2  Problem:  The  fire  protection 
rating  of  corridor  doors  is  lower  than 
that  required  by  the  code  in  effect. 

Solution:  Unrated  corridor  doors 
should  be  accepted  if  they  are 
individually  equipped  with  a  local 
sprinkler  which  will  spray  the  door  in 
case  of  a  fire  on  the  room  side  of  the 
corridor  door.  Such  a  sprinkler  may  be 
connected  to  the  domestic  water  supply 
system  and  need  not  sound  an  alarm 
upon  activation.  Doors  should  be 
provided  with  self-closing  devices. 

Discussion:  The  water  spray  on  the 
exposed  surface  will  compensate  for  the 
reduced  fire  resistance  rating. 

Solution:  Upgrade  the  existing 
corridor  doors.  See  the  Guideline  on 
Fire  Ratings  of  Archaic  Materials  and 
Assemblies. 

9.3  Problem:  The  corridor  walls  have 
openings  other  than  doors  which  are 
inadequately  protected  as  required  by 
the  code  in  effect. 

Solution:  All  transoms  should  be 
closed  with  plasterboard,  fixed  wire 
glass,  or  other  like  materials.  Other 
openings  should  be  improved  by 
repairing  the  existing  construction  or 
adding  a  new  layer(s)  of  fire  rated 
materials. 

Discussion:  See  the  Guideline  on  Fire 
Ratings  of  Archaic  Materials  and 
Assemblies  for  guidance.  If  the  fire 
resistance  is  upgraded  to  code 
requirements,  single  station  smoke 
detectors  need  not  be  installed,  unless 
otherwise  locally  required. 

Where  the  sealing  of  transoms  or  the 
use  of  wire  glass  would  seriously 
compromise  the  character  of  a  building, 
flexibility  should  be  shown.  Partial 
sprinkler  systems  or  alternate  materials 
such  as  polycarbonate  could  be 
considered.  Single  station  smoke 
detectors  would  still  be  required  unless 
the  fire  performance  of  these  materials 
or  systems  is  documented  as  meeting 
code  requirements. 
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10  Ex:'  Ccpacity/Widths 

Summary-  of  Code  Requirements  and 

I.Ttent 

The  codes  regulate  the  capacity  of  the 
means  of  egress  by  relating  required 
widths  of  the  various  elements  of  the 
means  of  egress  to  the  occupant  load 
they  serve,  and  by  establishing 
minimum  widths  for  each  egress 
element. 

Code  Intent.  It  is  the  intent  of  the 
codes  to  provide  an  exit  capacity  large 
enough  to  move  the  total  expected 
occupant  load  into  the  exits  before  the 
access  to  exits  becomes  untenable. 

Safe  exiling  time  is  implied  in  the 
codes  only,  and  cannot  yet  be  validly 
calculated.  It  was.  however,  discussed 
when  the  values  for  exit  capacity  were 
established  by  the  N'FPA  Life  Safety 
Code  committee.  Doors  and  other  level 
egress  components  were  considered  to 
have  a  rated  capacity  of  60  persons  per 
minute  per  22  inch  unit  of  exit  width, 
and  stairs  were  rated  at  45  persons  per 
minute  per  unit  of  exit  width.  This  is 
considered  a  standard  4:3  ratio  for 
pedestrian  movement.  These  values  are 
based  on  studies  by  the  National  Bureau 
of  Standards  and  the  London  Transport 
Board.  (.National  Bureau  of  Standards, 
Design  and  Construction  of  Building 
Exits.  Pub.  No.  M151.  Washington,  D.C.. 
NBS,  1935:  London  Transport  Board. 
Second  Report  of  the  Operational 
Research  Team  on  the  Capacity  of 
Footways  Research  Report  No.  95, 
London:  London  Transport  Board,  1958). 
L''  stairs  are  sized  to  a  capacity  of  75 
people  per  unit,  a  time  of  100  seconds  is 
implied  (75  people/unit  divided  by  45 
people/minute-unit).  The  results  are  the 
same  for  corridor  travel. 

The  22  inch  unit  of  exit  width,  which 
is  used  in  all  but  the  Uniform  Building 
Code,  represents  the  median  width  of 
the  human  body  at  shoulder  height.  Its 
origin  is  said  to  be  in  e.\perience  gained 
by  the  military. 

The  UBC  requirements  actually  imply 
an  exit  capacity  of  100  people  per  24 
mches  of  exit  width.  Using  the  22  inch 
exit  unit  system  this  results  in  about  92 
people  per  exit  unit. 

Code  Analysis  I 

Basic  Building  Code — 1978 

Capacity  is  based  on  a  unit  of  egress 
width  of  22  inches  with  12  inches  or 
more  considered  as  Va  unit  in  addition  to 
one  or  more  units  (608.1),  except  that  a 
40-inch  door  is  considered  to  have  two 
units  of  egress  width. 

Exit  capacity  (number  of  occupants) 
per  u.-^i;  of  egress  width  (608.2): 


Without  fire 

suppressK>n 

•ystem 


With  fife 

suppression 

system 


Stairways 

Doors,  ramps,  corridors 


75 
100 


113 
ISO 


Minimum  width: 
Corridors,  ramps — 44  inches  (36  inches  in 

1-  and  2-family  dwellings) 
Door — 32  inches  (28  in^jjgs  in  1-  and  2- 

family  dwellings) 
Stairway — 44  inches  (36  inches  for 

occupancy  load  30  or  less) 
Fire  escape — 22  inches 
Passageway— 44  inches  or  %  of  aggregate 

widths  of  all  stairways  and  doorways 

leading  thereto,  whichever  is  greater 

Uniform  Building  Code — 1979 

The  total  width  of  exits  (in  feet) 
cannot  be  less  than  the  total  occupant 
load  served  divided  by  50,  divided  about 
equally  among  the  separate  exits.  The 
total  exit  width  for  any  story  is  based  on 
the  occupant  load  of  that  story,  plus  a 
percentage  of  the  occupant  load  of  other 
floors  which  exit  through  the  story  under 
consideration:  50  percent  of  the  first 
adjacent  story  above  (and  below,  if 
applicable),  and  25  percent  of  the  story 
immediately  adjacent  to  the  first 
adjacent  story.  (3302(b)) 
Minimum  width: 
Corridors,  exit  balconies,  and 
passageways — 44  inches  for  occupant 
load  of  10  or  more  (36  inches  within 
dwelling  units)  (3304(b)) 
Doors — 32  inches 

Stairways  and  ramps — 44  inches  for 
occupant  load  over  50;  36  inches  for  load 
of  50  or  less  (30  inches  for  private 
stairway)  (3305(b)) 
Exit  courts — 44  inches  or  tributary 

occupant  load 
Fire  escape  (existing  building  only) — 29 
inches — clear  access  opening;  18 
inches — stairs  (Appendix  Chapter  12, 
1215(h)) 

Standard  Building  Code-1979 

Capacity  is  based  on  a  unit  of  egress 
width  of  22  inches  with  12  inches  or 
more  considered  as  V^  unit  in  addition  to 
one  or  more  units  (1105.2) 

Exit  capacity  (number  of  persons)  per 
unit  of  egress  width  (1105.3): 

Stairs 75 

Level  travel  (doors,  ramps,  corridors) 100 

The  minimum  width: 
Any  means  of  egress— 36  inches  (1105.3(e)) 
Exitway  access,  corridors,  ramps — 44 
inches  (36  inches  in  1-  and  2-family 
dwellings)  (1105.3(g)) 
Stair — 44  inches  (36  inches  for  50  or  less 

occupants  (1115.6(c)) 
Courts,  passageways — 36  inches  or 
aggregate  capacity  of  all  tributary  means 
of  egress  (1112(c));  44  inches  or  ^a  of 
aggregate  tributary  stair  and  door  width 
(1128.2) 
Door— 32  inches  (1117.1(b)) 
Fire  escape— 22  inches— stairs  (1116(d)) 


NFPA  Live  Safety  Code— 19"6 

Capacity  is  based  on  a  unit  of  exit 
width  of  22  inches  with  12  inches  or 
more  considered  as  V2  unit  in  addition  to 
one  or  more  units  (5-3.2) 

Exit  capacity  (number  of  persons]  per 
unit  of  ex:t  width  (11-1.6.1): 

Level  egress,  class  A  ramps,  doors — 100 

People 
Stairways  and  other  types  of  exits — 75 

People  (See  Table  5-2.9.4  for  fire 

escapes) 
Minimum  width: 
Any  exit  access.  Doors — 28  inches 

(currently  being  changed  to  32  inches) 
Stairs — 44  inches  for  occupant  load  of  50  or 

more:  36  inches  for  occupant  load  of  less 

than  50  (5-2.2.1.2) 
Fire  Escapes— 22  inches  (18  inches  for  20  or 

less  occupants  (5-2.9.4) 
Ramps — 44  inches  for  Class  A  (5-2.6.1.2)  30 

inches  for  Class  B  (.5-2.6.1.2) 
Exit  Passageway— .-yggregate  of  tributary 

capacities  (5-2.7.3) 
Street  floor  exit — Aggregate  capacity  of 

street  floor  and  -^-4  of  exit  units  of  stairs 

from  other  floors  discharging  through 

street  floor  (11-2.2.3.1) 

Summary 

Three  of  the  codes  use  the  22-inch  exit 
unit  in  computing  required  exit  widths. 
The  Uniform  Code  differs  from  the  other 
three  codes  in  the  method  used; 
however,  the  resulting  widths  are  close. 
Only  the  Basic  Code  allows  an  increase 
m  the  capacity  per  unit  of  egress  width 
if  the  building  is  sprinklered. 

Minimum  widths  are  generally  similar 
for  all  the  codes,  except  that  the  Life 
Safety  Code,  as  currently  revised, 
accepts  a  minimum  corridor  width  of  32 
inches.  The  other  codes  require  44 
inches  in  apartment  buildings. 

Identifying  Existing  Conditions 

•  Determine  the  number  of  exit  units  or 
feet  of  exit  (depending  on  the  code  in 
effect)  for  each  exit  element  identified 
in  Section  1:  NUMBER  OF  EXITS 
above;  for  each  access  corridor  or 
hallway  leading  from  any  apartment 
to  an  exit:  and  for  each  grade  level 
egress.  Base  the  computation  on  the 
number  of  occupants  served  by  the 
element  in  question,  m  accordance 
with  the  code  in  effect.  When 
communicating  stairs  or  other 
openings  are  present,  attention  must 
be  given  to  the  potential  need  for  the 
simultaneous  evacuation  of  multiple 
floors. 

•  Determine  the  required  width  of  each 
egress  element,  corridor  or  hallway. 

•  Determine  or  measure  the  actual 
width  of  each  egress  element,  corridor 
or  hallway,  and  grade  level  egress 
identified  above,  by  field 
measurement  or  scaling  dimensioned 
plans. 
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Selected  Problems  and  Representatn  e 
Solutions 

10  1     Problem:  The  width  of  a 
particular  existing  element,  or  a  new 
element  constrained  by  structural  or 
architectural  features  of  the  building,  is 
less  than  the  minimum  width  specified 
in  the  code  in  effect. 

Solution:  If  the  element  is  wide 
enough  to  provide  the  required  exit 
capacity  and  is  equal  to  or  greater  than 
some  minimal  dimension,  though  lower 
than  that  specified  in  the  code,  it  should 
be  accepted.  This  new  minimum  should 
be  over  22  inches.  Twenty-eight  inches 
should  be  considered,  as  formerly 
specified  for  some  elements  by  all  four 
codes. 

Discussion:  In  most  cases, 
considerations  of  functionality 
(movement, of  furniture,  etc.), 
appearance,  marketability,  and 
accessibility  to  the  handicapped  will 
result  in  minimum  dimensions  greater 
than  those  suggested  above,  and  may  in 
fact,  have  been  the  reason  for  the  higher 
minimums  specified  in  current  codes. 
For  egress  only,  however,  one  unit  of 
exit  width  should  be  adequate  given  the 
lower  occupant  loading.  A  higher 
minimum  than  22  inches  is  suggested, 
since  that  dimension  represents  a 
median  width  of  the  human  body  at 
shoulder  height. 

11.  Construction  Details  and 
Specifications 

Summary  of  Code  Requirements  and 
Intent 

Code  Intent.  The  codes  set  out  many 
other  requirements  for  egress 
components.  Typical  areas  include: 
allowable  materials,  handrails,  tread 
and  riser  design,  landings,  platforms, 
guards,  door  hardware,  signage,  lighting, 
alarms,  and  emergency  lighting.  The 
intent  of  these  provisions  is  to  ensure  a 
quality  design  that  will  promote  safe 
and  easy  passability.  The  individual 
code  requirements  have  not  been  set  out 
because  they  are  too  numerous  and 
highly  specific. 

Identifying  Existing  Conditions 

The  relevant  features  should  be  noted 
on  the  building  plans  or  may  be  studied 
by  a  visual  inspection  of  the  physical 
structure. 

Selected  Problems  and  Representative 
Solutions 

Because  these  provisions  tend  to  be 
highly  specific  and  detailed,  existing 
egress  components  will  often  not  be  in 
compliance.  However,  the  impact  or 
effect  of  the  deficiency  must  be 
realistically  appraised  in  light  of  the 
number  of  occupants  that  will  rely  upon 


the  egress  component  in  question  and 
their  ability  to  use  the  egress  component 
as  it  presently  exists.  If  the  numbers  are 
small  and  the  people  generally 
representative  of  the  population  at  large, 
then  minor  deviations  should  be 
tolerated. 

For  additional  guidance  to 
understanding  potential  problems  and 
solutions  related  to  stairway  design, 
refer  to  NBS  Building  Science  Series  108, 
'Safety  on  Stairs",  November  1978,  and 
Building  Science  Series  120,  "Guidelines 
for  Stair  Safety",  May  1979,  National 
Bureau  of  Standards,  U.S.  Department  of 
Commerce. 

Of  the  many  potential  problems,  there 
are  three  that  appear  the  most  common 
and  raise  the  greatest  concern. 

11.1    Problem:  Existing  winding  and/ 
or  spiral  stairs  not  permitted  by  the  code 
in  effect. 

Solution:  Allow  their  continued  use  if 
occupants  are  generally  representative 
of  the  population  at  large  (mobile,  agile, 
and  capable  of  rapid  movement  under 
emergency  condition):  upgrade  stairs  in 
all  other  respects,  particularly  handrails 
and  lighting. 

Discussion:  Winding  or  spiral  stairs 
are  not  favored  because  the  uneven 
tread  pattern  and  changes  in  direction 
can  make  passage  difficult.  The  use  of 
these  stairs  could  be  continued  if  the 
occupants  can  be  expected  to  use  them 
safely  and  the  stairs  complied  in  other 
respects  (e.g.,  not  excessively  steep  or 
narrow).  Lighting  should  be  improved  if 
necessary;  emergency  lighting, 
handrails,  etc.  should  be  improved  or 
provided. 

11.2    Problem:  Non-conforming  tread 
and  riser  dimensions. 

Solution:  Accept  stairs  which  are 
steeper  than  those  permitted  by  the  code 
in  effect.  Handrails  should  be  provided 
on  both  sides,  and  stairs  should  be 
upgraded  where  necessary.  See  Section 
10:  EXIT  CAPACITY/WIDTHS  for  stairs 
less  than  the  required  minimum. 
Discussion:  All  codes  contain 
minimum  tread  and  maximum  riser 
dimensions.  Some  codes  use  the 
mathematical  formula  that  the  sum  of  (2 
X  rise)  -H  run  must  be  between  24-25 
inches.  Such  criteria  may  arbitrarily 
eliminate  stairs  which  are  otherwise 
quite  passable.  Rather  than  the  absolute 
values  of  stairdimensions,  it  is  the  non- 
uniformity  of  tread  or  riser  dimensions 
within  a  given  flight  of  stairs  which  is  a 
major  cause  of  stairway  accidents.  Non- 
conforming stairs  may  be  considered  for 
acceptance  if  they  are  uniform,  and  the 
occupancy  is  such  that  those  who  may 
need  the  stairs  in  an  emergency  are 
familiar  with  the  particular 
characteristics.  As  in  11.1  above,  the 
stairs  should  be  otherwise  of  high 


quality  and  passable.  Lighting  should  be 
improved  if  necessary;  emergency 
lighting,  etc.,  should  be  improved  or 
provided. 

11.3    Problem:  Ceiling  heights  for 
stairs,  passageways,  etc.  are  lower  than 
minimum  specified  by  the  code  in  effect. 

Solution:  Allow  the  continued  use  if 
passable  by  the  occupants,  provided  the 
ceiling  height  is  no  less  than  the 
minimum  door  height  specified  by  the 
code  in  effect. 

Discussion:  Low  ceiling  heights  make 
an  exit  not  only  physically  difficult  to 
traverse,  but  can  create  an  impression  of 
closeness  or  of  a  closed  space  that  may 
create  a  sense  of  apprehension, 
particularly  if  the  path  is  also  narrow  or 
somewhat  lengthy.  If  the  number  of 
occupants  is  low  so  that  crowding 
would  not  be  expected  and  the  distance 
is  not  excessive,  discretion  should  be 
exercised.  The  familiarity  of  the 
occupants  with  this  egress  component 
should  also  be  considered.  Lighting, 
particularly  emergency  lighting,  is  very 
important.  A  regular  pattern  of  markings 
showing  the  direction  of  the  ultimate 
exit  to  the  outside  can  also  be 
reassuring.  Other  aspects  of  the  egress 
component  should  be  improved  or 
provided  if  missing. 

Electrical  Guideline  for  Residential 
Rehabilitation 

Introduction 

This  guideline  addresses  only  those 
select  problem  areas  most  identified 
with  rehabilitation  projects.  The 
guideline  is  not  a  code,  but  like  an 
electrical  code,  it  is  intended  for  use  by 
persons  knowledgeable  about  electrical 
design  and  installations.  In  general,  the 
guideline  addreses  three  subjects: 

•  setting  and  adopting  electrical 
rehabilitation  standards  at  the  state  or 
local  level; 

•  inspecting  existing  electrical 
installations;  and 

•  problems  and  solutions  for  hazardous 
conditions,  adequate  load-carrying 
capacity,  and  additions,  alterations 
and  extensions  to  existing  electrical 
installations. 

With  regard  to  problems  and 
solutions,  this  guideline  is  intended  to 
be  used  in  all  types  of  residential 
occupancies  except  hotels,  rooming 
houses,  dormitories  and  housing  for  the 
elderly.  Its  use  is  intended  to  facilitate 
rehabilitation  by  the  maximal  re-use  of 
existing  installations  in  circumstances 
where,  for  some  reason,  code 
requirements  for  new  construction  are 
being  applied  to  a  project  undergoing 
rehabilitation.  In  general,  there  are  two 
such  circumstances: 
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•  repa.r  and  i.-nprovemer>t  of  existing 
residential  buildings  when  compliance 
w;th  the  code  requirements  for  new 
construction  is  trig|?ered  by  a  25-50% 
Rule  or  similar  rule  which  is  in  effect 
in  the  jurisdiction;  or 

•  change  of  use  or  occupancy  into  a 
residential  occupancy  (e.g.,  from  one- 
and  two-family  dwelling  to  apartment 
building,  from  hotel  to  apartment 
building,  etc.)  when  compliance  with 
the  code  requirements  for  new 
construction  is  triggered  by  the 
provisions  of  the  code  in  effect  or 
some  other  provision. 

In  the  latter  circumstance  (change  of 
use  or  occupancy),  this  guideline  should 
be  used  when  it  is  feasible  to  reuse 
some  portion  of  an  existing  electrical 
installation. 

It  has  been  long  recognized  that 
electrical  codes  pose  special  problems 
for  rehabilitation  projects.  Some 
communities  have  adopted  special 
electrical  codes  to  be  used  for 
rehabilitation.  For  example,  the  City  of 
Detroit's  electrical  code  for 
rehabilitation  is  shown  in  Appendix  1  to 
this  guideline.  Some  of  the  model 
electrical  codes  give  the  code 
enforcement  authority  the  responsibility 
lor  making  interpretations  of  the  rules, 
for  granting  exceptions  to  the  rules,  and 
for  waiving  specific  requirements  of  the 
code.  An  example  of  this  "flexible" 
approach  is  provided  by  the  National 
Electric  Code  (NEC); 

•  'Section  90-2.(c)  Special  Permission. 
The  authority  having  jurisdiction  for 
enforcing  this  Code  may  grant 
exception  for  the  installation  of 
conductors  and  equipment,  not  under 
the  exclusive  control  of  the  electric 
utilities  and  used  to  connect  the 
electric  utility  supply  system  to  the 
service  entrance  conductors  of  the 
premises  served,  provided  such 
installations  are  outside  a  building  or 
terminate  immediately  inside  a 
building  wall." 

•  'Section  904.  Enforcement.  This  Code 
is  intended  to  be  suitable  for 
mandatory  application  by 
governmental  bodies  exercising  legal 
jurisdiction  over  electrical 
installations  and  for  use  by  insurance 
inspectors.  The  authority  having 
jurisdiction  of  enforcement  of  the 
Code  will  have  the  responsibility  for 
making  interpretations  of  the  rules,  for 
deciding  upon  the  approval  of 
equipment  and  materials,  and  for 
granting  the  special  permission 
contemplated  m  a  number  of  the 
rules." 

•  Section  90-5.  Formal  Interpretations. 
To  promote  uniformity  of 
interpretation  and  application  of  the 
provisions  of  this  Code,  the  National 


Electrical  Code  Committee  has 
established  interpretation 
procedures." 

1.  Establishing  Standards  for  Electrical 
RehabiHtation 

A  comrtiunity  that  may  wish  to  use 
this  guideline  may  also  have  a  need  to 
set  standards  for  rehabilitating  electrical 
installations.  A  process  for  doing  this  is 
discussed  in  detail  in  the  Guideline  for 
Setting  and  Adopting  Standards  for 
Building  Rehabilitation. 

In  addition  to  the  information  in  this 
guideline  that  a  community  may  use  to 
establish  suitable  requirements  and 
criteria  for  rehabilitation,  there  are  a 
number  of  other  sources  of  information 
which  may  be  used  as  a  basis  for  setting 
electrical  rehabilitation  standards. 
Current  electrical  codes,  such  as  the 
NEC,  are  one  such  source  of 
rehabilitation  standards  information. 
Although  these  codes  principally 
regulate  new  construction,  and  therefore 
may  not  adequately  address  the 
problems  of  rehabilitating  existing 
buildings,  certain  of  the  provisions  of 
electrical  codes  for  new  construction 
may  be  applicable.  For  example,  those 
provisions  regulating  grounding,  feeders 
and  service  ratings  can  be  adopted  as 
electrial  rehabihtation  standards  when  a 
community  wishes  to  maintain  a  level  of 
performance  in  rehabilitated  buildings 
which  is  the  equivalent  to  that  for  new 
construction. 

In  addition,  the  "alternative  materials 
and  methods"  provision  of  new 
construction  codes  provides  a  concept 
by  which  some  solutions  to  problems  of 
electrical  rehabilitation  can  be 
developed  that  are  different  from  those 
prescribed  by  the  current  code. 

Property  maintenance  codes,  fire 
prevention  codes,  and  hazard  abatement 
codes  could  be  another  basis  for  setting 
electrical  rehabilitation  standards.  As 
the  following  excerpts  from  some  of 
these  codes  illustrate,  they  do  not 
contain  precise  enough  information  to 
be  useful  in  setting  specific  standards. 
They  are  useful,  however,  as  a  general 
basis  for  establishing  both  minimum 
levels  of  performance  and  levels  of 
performance  less  than  that  required  by 
new  construction  codes. 

The  BOCA  Basic  Property 
Maintenance  Code  states  in  Section  H- 
602.0,  ELECTRICAL  FACIUTIES: 

"H-«02.1  Outlets  required;  Where 
there  is  electric  service  available  to  a 
structure,  every  habitable  room  of  a 
dwelling  unit,  and  every  guest  room, 
shall  contain  at  least  two  (2)  separate 
and  remote  outlets,  one  (1)  of  which  may 
be  a  ceiling  or  wall-type  electric  light 
fixture.  In  a  kitchen  three  (3)  separate 
and  remote  wall-tjrpe  electric 


convenience  outlets  or  two  (2)  such 
convenience  outlets  and  one  (1)  ceiling 
or  wall-type  electric  light  fixture  shall  be 
provided.  Every  public  hall,  water  closet 
compartment,  bathroom,  laundry  room 
or  furnace  room  shall  contain  at  least 
one  (1)  electric  light  fixture,  In  addition 
to  the  electric  light  fixture  in  every 
bathroom  and  laundry  room,  there  shall 
be  provided  at  least  one  (1)  electric 
outlet." 

"H-602.2  Installation:  All  electrical 
equipment,  wiring,  and  appliances  shall 
be  installed  and  maintained  in  a  safe 
manner  in  accordance  with  all 
applicable  laws.  All -electrical 
equipment  shall  be  of  the  approved 
type." 

"H-602.3  Defective  system:  Where  it 
is  found,  in  the  opinion  of  the  building 
official,  that  the  electrical  system  in  a 
structure  constitutes  a  hazard  to  the 
occupants  or  the  structure  by  reason  of 
inadequate  service,  improper  fusing, 
insufficient  outlets,  improper  wiring  or 
installation,  deterioration  or  damage,  or 
for  similar  reasons,  he  shall  require  the 
defects  to  be  corrected  to  eliminate  the 
hazard." 

Similarly,  the  BOCA  Basic  Fire 
Prevention  Code  states  in  Section  F- 
105.0,  ORDERS  TO  ELIMINATE 
DANGEROUS  OR  HAZARDOUS 
CONDITIONS,  F-105.1  General; 

"Whenever  th  fire  official  or  his 
designated  representative  shall  find  in 
any  structure  or  upon  any  premises 
dangerous  or  hazardous  conditions  or 
materials  as  follows,  he  shall  order  such 
dangerous  conditions  or  materials  to  be 
removed  or  remedied  in  accordance 
with  the  provisions  of  this  code;  ...  7. 
hazardous  conditions  arising  from 
defective  or  improperly  used  or  installed 
electrical  wiring,  equipment  or 
appliances;" 

Past  electrical  codes  for  new 
construction  are  an  expecially  important 
source  of  information  for  setting 
electrical  rehabilitafon  standards.  The 
levels  of  safety  required  by  past 
electrical  codes  are  different  from,  and 
may  be  lower  than,  the  current  electrical 
codes.  Past  codes,  however,  are  most 
useful  in  determining  after  an  on-site 
inspection  whether  an  existing  building 
currently  meets  the  code  under  which  it 
was  built. 

Finally,  laws  and  regulations  affecting 
electrical  installations  which  apply 
retroactively  to  exiting  buildings  are  by 
definition  mandatory  standards  for 
electrical  rehabilitation. 

2.  Inspection 

In  the  process  of  submitting  proposed 
electrical  rehabilitation  work  to  an 
authority  having  jurisdiction,  it  will  be 
neoelsarv-  to  inspect  existing  electrical 
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installations  when  the  authority  needs 
more  information  about  the  woVk  to  be 
done  (see  Guideline  for  Approval  of 
B^r'dmg  Rehabilitation).  Inspections  are 
also  an  essential  part  of  enforcing 
property  maintenance,  fire  prevention 
and  hazard  abatement  codes. 

This  part  of  the  guideline  contains  a 
procedure  for  conducting  inspections  of 
existing  electrical  installations  to 
determine  their  physical  condition, 
functional  condition  and  load-carrying 
capacity. 

Even  if  electrical  construction 
drawings  and/or  specifications  of  an 
existing  building  are  available,  they  are 
not  always  be  useful  for  determining  the 
present  physical  and  functional 
condition  of  the  electrical  installation; 
these  conditions  can  only  be  determined 
from  an  on-site  inspection.  However,  if 
it  is  determined  that  electrical 
construction  drawings  accurately  and 
completely  represent  the  present 
electrical  installation  in  an  existing 
building,  they  could  be  used  in 
conjunction  with  the  current  electrical 
code  to  calculate  the  installation's  load- 
carrying  capacity. 

It  is  recommended  that  inspections  be 
made  by  qualified  electrical  personnel, 
as  determined  by  each  jurisdiction. 

2.1     Physical  Condition— Step  1 

Determine  the  physical  condition  of 
the  existing  electrical  installation 
including  individual  dwelling  units  and 
common  areas  of  multi-family  dwellings. 
Inspect  the  physical  condition  of  the 
parts  of  the  installation  which  are 
normally  exposed  to  view. 

Next  turn  off  the  power  of  individual 
dwelling  units  and  common  areas  of 
multi-family  dwellings,  and  remove  th6 
covers  and  open  the  doors  of 
switchboards,  panelboards.  cabinets 
and  boxes.  Inspect  the  physical 
condition  of  the  exposed,  internal 
components  and  wiring,  as  well  as  the 
surrounding  building  construction. 

If  the  condition  of  the  conductor 
insulation  can't  be  determined  by 
inspection,  perform  an  insulation 
resistance  test.  Similarly,  if  the 
condition  of  receptacles  can't  be 
determined  by  inspection,  test  them  by 
inserting  a  standard  type  flexible  cord 
attachment  plug. 

Detach  fixed  utilization  equipment 
such  as  lighting  fixtures,  lampholders 
and  appliances  (built-in  electrical  space 
heaters  for  example)  to  inspect  the 
physical  condition  of  their  exposed, 
internal  components  and  wiring,  as  well 
as  the  surrounding  building 
construction.  However,  in  older 
buildings,  detachment  may  contribute 
to,  or  actually  cause,  defects  in 
equipment,  appliances  or  wiring. 


Therefore,  consider  detach ir^g  fixed 
utilization  equipment  only  wh^'n; 

(1)  Such  wiring,  equipment  or 
appliance  is  part  of  a  rehabilitation  plan; 

(2)  Problems  are  evident  from  the  first 
inspection  of  parts  which  are  normally 
exposed  to  view;  or 

(3)  Problems  of  function  are  evident 
from  inspection  or  records,  or  are 
identified  by  owners  or  tenants. 

2.2    Functional  Condition — Step  2 

If  the  physical  condition  of  the 
installation  seems  safe,  determine  the 
functional  condition  with  the  power  on 
in  individual  dwelling  units  and  in 
common  areas  of  multi-family  dwellings. 
Inspecting  an  installation  with  the 
power  on  is  essential  to  determining  its 
condition. 

When  a  building  or  dwelling  unit  is 
without  power  because  it  is  unoccupied 
or  an  imminent  hazard  exists, 
determining  functioned  condition  may 
have  to  be  delayed  until  after 
rehabilitation  has  begun,  or  an 
exploratory  permit  may  have  to  be 
secured  by  the  building  owner  from  an 
authority  having  jurisdiction  to  turn  the 
power  on. 

Remove  the  covers  and  open  the 
doors  on  equipment  to  expose  circuit 
breakers,  switches,  receptacles  and 
other  devices,  and  conductor  splices  and 
connections;  then; 

(1)  Operate  circuit  breakers,  switches, 
other  operable  devices  and  fixed 
utilization  equipment; 

(2)  Observe  the  function  of  operable 
devices;  and 

(3)  Observe  the  operation,  and  assess 
the  operating  temperatures  of  fixed 
utilization  equipment. 

Make  inspections  to  determine  the 
physical  and  functional  conditions  of 
existing  electrical  installations  in 
accordance  with  the  current  code,  such 
as  NEC  Section  110-3(a).  Whenever 
possible,  as  an  aid  in  assessing  an 
installation's  condition,  secure 
information  from  owners,  tenants  or 
from  records  of  jurisdictions  having 
authority  about  past  operating  problems 
that  cannot  be  found  easily  by 
inspection,  such  as  the  frequency  of 
fuses  blowing  or  short  circuits. 

2.3    Load-Carrying  Capacity— Step  3 

Determine  the  load  carrying  capacity 
of  the  existing  electrical  installafion  by 
calculation  in  accordance  with  the 
current  code. 

3.  Problems  and  Solutions 

3.1     Hazardous  Conditions 

Problem.  The  existing  electrical 
installation  has  any  one  or  combination 
of  the  following  conditions  which  are 
contrary  to  the  intent  of  properly 


maintenance,  fire  prevention  and  hazard 
abatement  codes: 

(1)  Equipment  or  wiring  is  missing, 
broken,  disconnected,  loosely 
connected,  unsupported,  not  securely 
fastened  in  place,  corroded,  burnt, 
cracked,  split,  has  evidence  of 
overheating,  physical  damage  or  misuse; 

(2)  Equipment  is  dirty  or  contains 
debris; 

(3)Wiring  is  frayed; 

(4)  Labeled  or  listed  equipment  or 
wiring  is  not  installed  in  accordance 
with  any  labeling  or  listing  instructions; 

(5)  Circuit  breaker,  fuse,  switch, 
receptacle,  other  device,  fixed  utilization 
equipment  or  wiring  is  not  compatible 
with  the  phase,  voltage,  amperage  or 
type  characteristics  of  the  electricity  in 
use; 

(6)  circuit  breaker,  switch  or  other 
operable  device  has  visible  evidence  of 
arcing  or  overheating; 

(7)  receptacle  contact  devices  are  not 
firmly  in  contact  with  the  contact 
devices  of  a  standard  type  flexible  cord 
attachment  plug  when  the  plug  is 
inserted  in  the  receptacle; 

(8)  bathroom  receptacle,  garage 
receptacle  or  outdoor  receptacle  with 
direct  grade  level  access  is  without 
ground  fault  circuit  interruptor 
protection; 

(9)  neutral  is  not  grounded  at  the  main 
service  entrance  equipment  location  by 
a  properly  connected  grounding 
electrode  conductor; 

(10)  polarity  is  reversed  in  wiring 
connections  to  receptacle  outlets; 

(11)  fixed  utilization  equipment,  such 
as  a  lighting  fixture,  lampholder  or 
appliance,  operates  intermittently; 

(12)  building  construction  adjacent  to 
wiring,  equipment  or  appliance  is  burnt; 

(13)  service,  feeder  or  branch  circuit 
conductors  have  evidence  of 
intermittent  operation,  impaired 
operation  or  cannot  otherwise  be 
determined  as  acceptable  when  the 
installation  is  energized; 

(14)  flexible  cord  is  used  as  a 
permanent  wiring  method; 

(15)  branch  circuit,  feeder, 
switchboard,  panelboard  or  distribution    ■ 
board  service  rating  is  inadequate  for 

the  load  calculated  in  accordance  with 
the  current  code;  or 

(16)  pull-chain  switch  or  brass  shell 
socket  in  a  wet  or  damp  location  is 
within  reach. 

Solution.  Have  all  such  conditions 
corrected. 

Discussion.  These  conditions  are 
hazards  of  varying  degrees.  They  are 
problems  associated  with  defective  or 
improperly  used  or  improperly  installed 
wiring,  equipment  or  appliances.  If  any 
one  or  combination  of  these  conditions 
is  extensive,  severe  or  occurs  frequently 
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in  an  installation,  an  authority  having 
jurisdiction  may  judge  that  an  imminent 
hazard  exists.  In  that  case,  the  hazard 
must  be  corrected  immediately  or  the 
installation  disconnected. 

If  flexible  cord  is  used  as  a  permanent 
v.iring  method  (condition  14),  this  may 
indicate  the  need  for  more  receptacle 
outlets  (see  3.8  of  this  Guideline). 

3.2     Incotnpatiblp  Conductors,  Devices 
or  Equipment 

Problem.  Circuit  breaker,  fuse,  switch, 
receptacle,  other  device,  fixed  utilization 
equipment,  raceway,  connector, 
terminal,  splicing  device  or  other  fitting 
is  not  compatible  with  the  type  of 
conductor  used,  or  the  electrical 
connection  doesn't  meet  the  current 
code,  such  as  NEC  Section  110-14. 

Solution.  Have  all  such  connections  of 
conductors  to  terminal  parts,  conductor 
splices,  or  conductors  joined  with 
splicing  devices  corrected  to  meet  the 
current  code,  such  as  NEC  Section  110- 
14(a)  and  110-14(b);  and  have  all 
incompatible  conductors,  devices  or 
equipment  corrected  to  meet  the  current 
code,  such  as  N'EC  Section  110-14,  by: 

(1)  Replacing  existing  conductors  with 
new  conductors  which  are  compatible 
with  the  existing  devices  or  equipment; 
or 

(2)  Replacing  existing  devices  or 
equipment  with  new  devices  or 
equipment  which  are  compatible  with 
the  existing  conductors;  or 

(3)  Installing  an  insulated  conductor 
"pigtail"  compatible  with  the  existing 
device  or  equipment. 

Discussion.  Improper  connections  and 
splices,  and  incompatible  conductors, 
devices  and  equipment  can  be 
hazardous.  There  are  problems 
associated  with  defective  or  improperly 
installed  wiring  or  equipment.  These 
conditions,  depending  upon  the  number 
and  severity  of  the  problems,  may  be 
judged  an  imminent  hazard  by  an 
authority  having  jurisdiction.  If  that  is 
the  case,  the  hazard  must  be  corrected 
immediately  or  the  installation 
disconnected. 

3  3     Grounding  of  Fixed  Apphance 

Branch  Circuits 

Problem.  An  existing  fixed  appliance 
branch  circuit  doesn't  have  an 
equipment  grounding  means  which  is 
required  by  the  current  code. 

Solution.  Permit  ungrounded,  non- 
conforming, existing  fixed  appliance 
branch  circuits  to  remain,  provided: 

(1)  Alternative  grounding  is  provided 
for  appliances  by  the  connection  of  an 
equipment  grounding  conductor  to  a 
grounded,  metallic,  cold  water  pipe; 

(2)  Service  equipment,  service 
racew  ays,  service  grounded  conductors, 


switchboards  and  panelboards  are 
grounded  in  accordance  with  the  current 
code,  such  as  NEC  Article  250,  or 
alternative  grounding  is  provided  by  the 
connection  of  an  equipment  grounding 
conductor  to  a  grounded,  metallic,  cold 
water  pipe; 

(3)  Branch  circuit  equipment 
grounding  conductors  are  in  accordance 
with  the  current  code,  such  as  NEC 
Article  250;  and 

(4)  Ungrounded,  non-conforming, 
existing,  general  purpose  branch  circuits 
conform  to  3.4  of  this  guideHne. 

Discussion.  This  alternative  method  of 
grounding  existing  fixed  appliance 
branch  circuits  is  not  the  method  usually 
required  by  code,  but  it  will  provide  an 
equivalent  level  of  safety.  And,  since 
this  alternative  method  is  relatively 
simple  to  install,  it  is  an  aid  to 
rehabilitation.  But,  it's  important  to 
make  sure  in  such  installations  that 
equipment  grounding  conductors  are 
connected  to  cold  water  pipes  which  are 
metal  and  which  are  grounded 

3.4    Grounding  of  General  Purpose 
Branch  Circuits  or  Feeders 

Problem.  An  existing  general  purpose 
branch  circuit  or  feeder  is  without  an 
equipment  grounding  means  which  is 
contrary  to  the  current  code. 

Solution.  Allow  ungrounded,  non- 
conforming, existing,  general  purpose 
branch  circuits  or  feeders  to  remain, 
provided  that: 

(1)  no  circuit  or  feeder  is  overloaded 
when  the  load-carrying  capacity  is 
calculated  as  in  2.3  of  this  guideline; 

(2)  no  general  purpose  branch  circuit 
serves  loads  required  by  the  current 
code  to  be  served  by  small  appliance 
branch  circuits;  and 

(3)  no  receptacle  outlet  or  fixture  is 
located  where  it  will  be  in  reach  of 
grounded  surfaces. 

Discussion.  An  existing  general 
purpose  branch  circuit  or  feeder  without 
an  equipment  ground  which  is 
inspected,  found  to  be  still  in  acceptable 
physical  and  functional  condition,  and  is 
not  overloaded,  can  be  considered  to 
have  a  history  of  operating  safely. 
Therefore,  its  safe  operation  can  be 
expected  to  continue,  and  it  may  be 
allowed  to  remain.  It  is  important  that 
such  a  circuit  doesn't  serve  as  an 
appliance  branch  circuit;  that  in 
calculating  loads  on  it,  both  existing 
loads  which  won't  be  affected  by 
rehabilitation,  and  new  loads  which  are 
a  result  of  rehabihtation  be  used;  and 
that  the  receptacle  outlets  and  fixtures 
on  such  a  circuit  are  safely  located  out 
of  reach  of  grounded  surfaces. 
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3.5    Undersized  Service 

Problem.  The  size  of  the  service  is 
inadequate  for  the  load  as  calculated 
according  to  the  current  code. 

Solution.  Recalculate  the  size  of  the 
service  for  the  actual  connected 
(installed]  load  and  the  loads  for  circuits 
calculated  according  to  the  current  code, 
provided: 

(1)  The  service  disconnecting  means 
has  a  rating  not  less  than  the  actual 
connected  load; 

(2)  Loads  established  for  branch 
circuits  and  feeders  are  determined  with 
the  diversities  and  calculation  methods 
defined  in  the  current  code;  and 

(3)  All  other  aspects  of  the  service 
meet  the  current  code,  such  as  NEC 
Tables  310-16  to  19  including  the  notes 
to  those  Tables,  Article  210,  Article  220, 
Article  240  and  Article  230  except 
Section  230-79(c)  for  single-family 
dwellings  and  Section  230-79(d)  for  all 
other  occupancies. 

Discussion.  In  determining  the  actual 
connected  load,  include  both  existing 
loads  which  won't  be  affected  by 
rehabilitation  and  new  loads  which  are 
planned  as  a  part  of  rehabilitation.  The 
probability  of  the  use  of  room  air 
conditioners  should  also  be  considered. 
By  using  energy  sources  other  than 
electricity,  electrical  loads  can  be 
reduced.  Therefore,  consider  the  use  of 
other  energy  sources  for  cooking, 
heating  and  domestic  hot  water. 
Determining  existing  loads  and  new 
loads  planned  as  a  part  of  rehabilitation 
requires  judgment.  If  there  is  any 
indication  that  loads  will  increase  in  the 
future,  this  should  be  taken  into 
consideration.  Using  the  actual  installed 
load  is  a  means  of  control  otherwise 
unnecessary  rehabilitation,  while 
maintaining  the  standards  of  safety 
required  by  the  current  code. 

3.6     Second  Service  Entrance  and 
Disconnect 

Problem  In  one-  and  two-family 
dwellings,  the  existing  service  rating  is 
to  be  increased  by  the  addition  of  a 
second  service  entrance  and  a  second 
service  disconnect  m  order  to  meet  the 
current  code  or  this  guideline,  but  space 
is  limited  or  there  are  other,  similar 
constraints. 

Solution.  Add  the  second  service 
entrance  and  the  second  service 
disconnect  at  a  location  different  from 
the  existing  service  disconnect, 
provided: 

(1)  Both  disconnects  meet  the  current 
code,  such  as  NEC  Section  230-44  and 
230-72(a)  and  (c); 

(2)  Permanent  warning  signs  are 
erected  at  each  location  indicating 
separate  service  disconnects:  and 


(3)  The  combined  rating  of  the 
separate  service  disconnects  is  not  less 
than  that  required  by  the  current  code  or 
recommended  by  other  sections  of  this 
guideline  for  a  single  service  disconnect. 

Djscussion.  These  recommendations 
are  intended  to  eliminate  the  potential 
hazard  of  installing  a  single,  new, 
service  entrance  in  an  inappropriate 
location,  and  are  a  means  to  control 
otherwise  unnecessary  rehabilitation. 
Any  hazard  associated  with  a  "split" 
service  is  also  eliminated  by  the 
suggested  provisions  of  the 
recommendations,  and  the  restriction  of 
split  service  to  residences  of  no  more 
than  two  families.  A  split  service 
installed  as  recommended  is  an 
alternative  to  the  current  code  which 
may  provide  an  equivalent  level  of 
safety. 

3.7    Extending  General  Purpose 
Ungrounded  Branch  Circuits 

Problem.  An  existing  general  purpose 
branch  circuit  that  is  to  be  extended 
conforms  to  the  current  code,  but 
doesn't  have  an  equipment  grounding 
means. 

Solution.  Permit  ungrounded,  non- 
conforming, general  purpose  branch 
circuits  to  be  extended  to  all  locations 
except  kitchens,  baths,  basements, 
garages  and  locations  within  reach  of 
grounded  surfaces. 

Discussion.  Kitchens,  baths, 
basements,  garages  and  locations  within 
reach  of  grounded  surfaces  represent  a 
particular  hazard  as  compared  to  other 
locations.  That  hazard  is  reduced  by 
equipment  grounding  means  installed 
according  to  the  current  code  or  this 
guideline. 

3  8    Number  of  Receptacle  Outlets 

Problem.  The  number  of  existing 
receptacle  outlets  is  less  than  required 
by  the  current  code. 

Solution.  Permit  fewer  receptable 
outlets  than  required  by  the  current 
code. 

Discussion.  The  number  and  location 
of  receptacle  outlets  required  for  the 
safe  and  convenient  use  (as  this  bears 
on  safety)  of  rooms  and  spaces  varies 
and  can  best  be  determined  by  the 
judgment  of  communities  and 
jurisdictions  individually.  Such  factors 
as  number  of  occupants,  floor  area, 
room  configuration,  and  window  and 
door  locations  all  affect  determining  that 
number  and  location  of  receptacle 
outlets  which  meets  the  intent  of  the 
current  code.  Examples  of  such 
reductions  in  the  number  of  required 
receptacle  outlets  are  contained  in  the 
BOCA  Basic  Property  Maintenance 
Code,  Section  H-602,0.  ELECTRICAL 
FACILITIES  which  is  quoted  in  1  of  this 


guideline,  and  in  Appendix  1  to  this 
guideline.  Chapter  10,  Official  Electrical 
Code  of  the  City  of  Detroit. 

3.9     Access  to  Electric  Equipment 

Problem.  The  configuration  of  access 
space  to,  and  working  space  around, 
electric  equipment  to  permit  ready  and 
safe  operation  and  maintenance  of  the 
equipment  is  different  from  that  required 
by  the  current  code,  such  as  NEC 
Section  110-16. 

Solution.  Permit  such  existing  space  to 
remain  when  the  intent  of  the  current 
code  can  be  met. 

Discussion.  Equipment  accessibility 
and  working  space  are  essential  to 
safety.  If  the  existing  space  meets  the 
requirements  of  the  past  code  under 
which  it  was  constructed,  if  additional 
equipment  and/or  new  equipment  of  a 
higher  service  rating  is  not  to  be 
installed,  and  if  the  installation  has  a 
history  of  safe  operation,  maintenance 
and  repair;  these  considerations  may  be 
a  basis  for  permitting  the  existing  space 
to  remain  unchanged. 

Appendix  1— Detroit  Electrical  Code, 
Chapter  10 

Chapter  10  of  the  code  is  added  as 
follows: 

1000-1.  Minimum  standards  for 
existing  dwelling  units. 

If  inspection  reveals  that  the  waring 
system  of  an  existing  dwelling  type 
occupancy  is  inadequate,  or  if  code 
certification  as  a  habitable  dwelling 
under  this  section  is  requested,  the 
following  minimum  requirements  shall 
be  complied  with: 

(a)  Entrances  and  Exits:  Where  two  (2) 
or  more  entrances  and/or  exits  exist,  at 
least  two  (2)  entrances  and/or  exits 
shall  be  illuminated  by  exterior  lights. 
Lighting  outlets  shall  be  controlled  by 
interior  wall  switches,  located  for 
convenient  and  readily  accessible  use. 

(b)  Living  Room:  Living  room  shall  be 
provided  with  illumination.  Lighting 
outlet  shall  be  controlled  by  a  wall 
switch,  located  for  convenient  and 
readily  accessible  use.  One  of  the 
receptacle  outlets  controlled  by  a  wall 
switch  in  lieu  of  ceiling  lighting  outlet  is 
acceptable.  Convenient  duplex 
receptacle  outlets  shall  be  provided. 
Receptacle  outlets  shall  be  equally 
spaced  around  the  room  with  at  least 
one  duplex  receptacle  outlet  on  each 
wall. 

(c)  Kitchen:  Kitchen  shall  be  provided 
with  illumination.  Lighting  outlet  shall 
be  controlled  by  a  wall  switch  located 
for  convenient  and  readily  accessible 
use. 

A  separate  kitchen  appliance  circuit 
shall  be  provided,  supplying  a  minimum 
of  three  (3)  grounding  type  duplex 


receptacle  outlets.  Two  (2)  of  these 
receptacles  shall  be  readily  accessible 
for  convenient  use  of  portable 
appliances.  New  appliance  circuits  shall 
be  twenty  ampere  capacity. 

(d)  Bathroom:  Bathrooms  shall  be 
illuminated.  Lighting  outlet  shall  be 
controlled  by  a  wall  swntch.  A 
receptacle  outlet  separate  from  the  light 
fixtures,  shall  be  provided  and  shall  be 
located  at  least  thirty  (30)  and  not  more 
than  forty-eight  (48)  inches  above  the 
floor  adjacent  to  the  wash  basin  and  not 
more  than  four  (4)  feet  from  the  basin. 

(e)  All  Other  Habitable  Rooms: 
Illumination  for  each  habitable  room 
shall  be  provided.  Lighting  outlet  shall 
be  controlled  by  a  wall  switch.  Wall 
switches  shall  be  located  for  convenient 
and  readily  accessible  use.  Convenience 
duplex  receptacle  outlets  shall  be 
provided  with  a  minimum  of  two  (2) 
receptacle  outlets  equally  spaced 
around  the  room.  An  additional 
receptacle  outlet  controlled  by  a  wall 
switch  is  acceptable  in  lieu  of  a  lighting 
outlet. 

(fj  Basement:  Basement  shall  be  wired 
for  a  minimum  of  one  lighting  outlet  in 
each  200  square  feet  or  major  fraction  of 
area  for  use  as  general  illumination.  All 
enclosed  areas  that  may  be  walked  into, 
such  as  toilet  rooms,  fruit  storage  rooms, 
utility  rooms,  excavated  areas  under 
porches,  etc.,  shall  be  provided  with  at 
least  one  lighting  outlet  (except  coal 
bins). 

Stairwell  and  laundry  area  lighting 
outlets  shall  not  be  counted  as  part  of 
the  required  basement  lighting  outlets. 

(g)  Laundry  Areas:  Laundry  areas 
shall  be  provided  with  illumination. 
Laundry  circuit  shall  be  an  individual 
circuit.  A  wall-mounted  grounding  type 
duplex  receptacle  outlet  shall  be 
provided,  located  near  the  laundry 
equipment. 

An  existing  drop  cord  receptacle 
outlet  on  a  separate  circuit  shall  be 
acceptable  providing  it  is  a  grounding 
type  receptacle  outlet  not  more  than  five 
(5)  feet  six  (6)  inches  above  the  floor. 

(h)  Space  Heating  ^stem:  Heating 
equipment  requiring  electrical  energy  for 
operation  and/or  control  shall  be 
provided  with  an  individual  circuit.  A 
disconnect  switch  shall  be  provided  on 
or  adjacent  to  the  heating  equipment 
(exception:  thermo-pile  controlled 
furnaces). 

(i)  Stairwells:  Stairwells  shall  be 
adequately  illuminated.  Lighting  outlets 
shall  be  controlled  by  wall  switches. 
Wall  switches  shall  be  located  for 
convenient  and  readily  accessible  use. 
Switches  shall  not  be  located  where  it  is 
necessary  to  use  darkened  stair  sections 
for  their  operation.  All  stairwells  to 
finished  portions  of  dwelling  shall  be 
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provided  with  multiple  switch  control, 
one  at  the  head  the  other  at  the  foot  of 
the  stairwell. 

(j)  Service  and /or  Feeder:  Service  to 
existing  dwelling  unit  shall  be  a 
minimum  of  one  hundred  ampere,  three 
wire  capacity,  service  equipment  shall 
be  dead  front  having  no  live  parts 
exposed  whereby  accidental  contact 
could  be  made.  Type  "S"  fuses  shall  be 
installed  when  fused  equipment  is  used. 

E.xception:  Existing  service  of  fifty- 
five  ampere  three  wire  capacity,  and 
feeders  of  thirty  ampere  or  larger  two  or 
three  wire  capacity  shall  be  accepted  if 
adequate  for  the  electrical  load  being 
served. 

(k)  Existing  Wiring  and  Equipment: 
Existing  wiring  and  equipment  shall  be 
in  good  repair.  Circuit  extensions  made 
with  flexible  cord  wiring  in  lieu  of 
permanent  wiring  shall  be  eliminated. 

1000-2.  New  Work.  All  new  work 
shall  conform  to  this  ordinance. 

1000-3.  Evidence  of  inadequacy. 
Evidence  of  inadequacy  shall  be  any  of 
the  following: 

(a)  Use  of  cords  in  lieu  of  permanent 
wiring. 

(b)  Oversizing  of  overcurrent 
protection  for  circuits,  feeders  or 
service. 

(c)  Illegal  extensions  to  the  wiring 
system  in  order  to  provide  light,  heat  or 
power. 

(d)  Electrical  overload. 

(d)  Misuse  of  electrical  equipment. 

(f)  Lack  of  lighting  fixtures  in 
bathroom,  laundry  room,  furnace  room, 
s^^'rway  or  basement. 

Plumbing  DWV  Guideline  for 
Residential  Rehabilitation 

I     Prolof^ue  I 

Introduction 

The  Plumbing  DWV  Guideline  for 
Residential  Rehabilitation  is  intended  to 
be  used  in  all  types  of  residential 
occupancies.  It  is  not  a  code,  but  like  a 
plumbing  code,  it  is  intended  for  use  by 
persons  knowledgeable  about  building 
plumbing  design  and  installation.  Its  use 
should  facilitate  rehabilitation  in 
circumstances  where,  for  some  reason, 
code  requirements  for  new  construction 
are  being  applied  to  the  project 
undergoing  rehabilitation.  In  general, 
there  are  two  such  circumstances: 

•  Repair  and  improvement  of  existing 
residential  buildings,  when 
compliance  with  the  code 
requirements  for  new  construction  is 
triggered  by  a  25-50%  Rule,  or  similar 
rule,  which  is  in  effect  in  the 
jurisdiction. 

•  Change  of  use  or  occupancy  into  a 
residential  occupancy  (e.g,,  from  one- 
and  two-family  dwelling  to  apartment 


building,  from  office  building  to 
apartment  building,  etc.),  when 
compliance  with  the  code 
requirements  for  new  construction  is 
triggered  by  the  provisions  of  the 
building  code  in  effect,  or  some  other 
provision. 

In  the  latter  circumstance  (change  of 
use  or  occupancy),  this  guideline  should 
be  used  when  it  is  feasible  to  reuse 
existing  drainage,  waste  and  vent 
(DWV)  piping  in  the  building,  or  when 
existing  structural  or  architectural 
elements  in  the  building  pose  physical 
constraints  to  the  installation  of  new 
DWV  piping. 

Plumbing  DWV  requirements  for  new 
construction  in  building  and  plumbing 
codes  are  often  viewed  as  major 
rehabilitation  problems.  Requirements 
to  install  new  DWV  systems  in  existing 
buildings  which  fully  comply  with 
current  code  provisions  often  lead  to 
extensive  additional  structural  and 
finish  work.  There  are  several  aspects  to 
this  problem: 

•  Existing  vent  systems  may  not  comply 
with  prevailing  code  provisions  for 
pipe  sizing,  connections,  use  of  wet 
venting,  and  vent  location,  although 
they  may  provide  adequate  health  and 
safety  as  installed  and  used. 

•  The  installation  of  new  vents  and 
drainage  lines,  even  for  new  fixtures. 
may  be  constrained  by  the  limitations^ 
of  available  space  and/or  the 
installed  configuration  of  the  existing 
piping  system. 

•  The  cost-effective  use  of  existing 
DWV  systems  in  rehabilitation 
projects  requires  judgment  and 
flexibility  by  the  municipal  building 
department  to  a  greater  extent  and  in 
a  different  manner  than  is  required  in 
new  construction. 

The  plumbing  DWV  and  related 
provisions  in  various  codes,  adopted  by 
states  and  local  jurisdictions,  are  not 
necessarily  consistent  with  one  another. 
What  is  permitted  in  one  code  may  not 
necessarily  be  permitted  in  another. 
However,  the  hydraulic  principles 
underlying  the  functioning  of  plumbing 
systems,  and  the  potential  health  and 
sanitation  hazards  involved  in  DWV 
systems,  are  the  same. 

Alternative  guideline  solutions  to 
various  DWV  installation  problems 
typically  encountered  in  residential 
rehabilitation  are  presented  herein.  The 
application  of  these  guidelines  is 
intended  to  provide  a  level  of  health  and 
sanitation  which  is  generally  equivalent 
to  the  level  intended  by  current 
plumbing  code  requirements,  while 
reusing  existing  DWV  elements  as  much 
as  is  feasible. 

These  guidelines  are  based  upon 
accepted  plumbing  and  hydraulic 


engineering  principles  in  general 

practice,  and  upon  the  experiences  of 
recognized  testing  facilities.  The 
synthesis  of  such  practices  and 
experiences  provides  a  sound  basis  for 
the  necessary  judgmient  and  flexibility 
required  for  implementation  of  these 
guidelines. 

Arrangement  of  the  Guideline 

Because  the  guideline  recommends 
greater  flexibility  in  meeting  the  health 
and  safety  intent  of  current  codes,  an 
understanding  of  basic  drainage  and 
hydraulic  concepts  is  essential  to  its  use. 
A  general  discussion  of  these  concepts 
precedes  the  guideline  itself. 

The  guideline  is  arranged  as  follows: 

1.  Determination  of  Existing 
Conditions  of  the  DWV  System 

1.1  Inspection,  System  Schematics 
and  Preliminary  Evaluation 

1.2  Testing  the  Existing  System 
a,  S'riictural  Serviceability 

b-  Hydraulic  Integrity 

c,  P^unctiona!  Performance 

1.3  Estimating  the  Capacity  of  the 
Existing  DWV  System 

2.  Problems  and  Solutions  (Proposed 
Modification) 

2.1     Correcting  Existing  DWV  System 
Structural,  Hydraulic  and  Functional 
Defects,  and  Surcharged  Sewers 

2  2     Relocating  Fixtures 

2.3  Adding  \ew  Fixtures,  Extending 
Existing  DWV  System.s  and/or  Installing 
New  DWV  System  m  Existing  Buildings 

2.4  Through-the-Wall  Venting 

Appendix  A:  Performance  Criteria 
Appendix  B:  Examples  of  Acceptable 

Practices, 

Basic  Drainage  and  Hydraulic  Concepts 

Fun;,  t.on  of  the  Drainage  System 

The  function  of  the  DWV  system  is  to 
collect  spent  water  from  the  vartious 
building  fixtures  and  drains  and  to 
convey  this  waste  water  to  the  public 
sewer  or  sewage  treatment  facilities  in  a 
safe  and  efficient  manner. 

A  "safe  manner"  means  collection 
and  transmission  without  the  emission 
of  sewer  gases,  foul  odors,  or  suds  into 
the  inhabitable  area  of  the  building. 
Traps  at  the  entrances  to  the  DWV 
system  provide  water  seals  which 
prevent  the  escape  of  sewer  gases.  Most 
codes  limit  the  pressure  fiuctuation 
within  drainage  systems  to  plus  or 
minus  1-inch  of  water  pressure  under 
design  load  conditions,  A  more  practical 
limitation,  and  the  one  used  in  this 
guideline,  is  to  limit  the  trap  seal 
reduction  to  1-inch  of  water  under 
normal  conditions  of  loading. 
Acceptance  of  this- concept  permits  the 
planning  and  carrying  out  of  simple  field 
tests  on  existing  systems  to  determine 


their  condition,  and  to  provide  a  basis 
for  approving  modified  s\s:fi:r.s  in 
rehabilitated  buildings. 

An  "efficient  manner"  means  the 
conveyance  of  waste  water  and 
suspended  solids  without  blockage. 
Efficient  transport  is  a  function  of  both 
velocity  and  depth  of  flow.  The 
generally  accepted  criteria  to  ensure 
efficient  performance  is  to  size  the 
horizontal  drainage  lines  such  that  the 
velocity  of  flow  is  approximately  2  feet 
per  second. 

If  the  depth  is  not  sufficient,  solids 
will  settle  out.  The  depth  of  flow  and 
water  velocity  are  both  influenced  by 
the  slope  or  pitch  of  the  drain  line. 
Increasing  the  slope  from  Ve-inch  per 
foot  to  V4-inch  per  foot  increases  the 
velocity  of  the  water  while  it  decreases 
the  depth  of  flow.  Knowledge  and 
understanding  of  these  characteristics  of 
fiow  provides  the  basis  for  adjusting  the 
slope  of  existing  building  drains,  which 
often  determines  the  capacity  of  the 
plumbing  drainage  system. 

Hydraulic  Principles 

The  rate  and  volume  of  discharged 
spent  water  from  plumbing  fixtures  and 
drains,  as  well  as  the  frequency  of 
fixture  use,  are  important  variables  to 
the  understanding  of  the  functioning  of 
the  DWV  system.  Frequency  of  fixture 
use  is  high  in  public  buildings,  such  as 
stadiums  and  theaters,  and  low  in 
residential  buildings.  All  fixtures  will 
not  operate  simultaneously.  Esfimating 
fixture  use  in  residential  buildings 
requires  only  an  estimate  of  the 
maximum  number  and  combination  of 
fixtures  that  may  discharge 
simultaneously.  In  larger  buildings,  the 
fixture  unit  concept  is  employed. 
Existing  DWV  piping  systems  are  not, 
normally  loaded  to  capacity;  therefore, 
they  will  usually  accept  a  limited 
number  of  additional  fixtures  without 
seriously  decreasing  the  system's 
performance.  The  rate  at  which  water 
exits  from  plumbing  fixtures  changes 
continuously.  For  water  closets,  the 
discharge  typically  begins  a  few  seconds 
after  the  flush  is  started  and  gradually 
rises  to  a  peak  rate  of  approximately  30 


gallons  per  minute,  remaining  constant 
for  a  few  seconds  and  then  gradually 
falling  to  zero.  The  use  of  water  saving 
closets  does  not  increase  drainage 
problems  since  their  p^ak  discharge  rate 
is  similar  to  conventional  fixtures.  The 
discharge  time  for  a  topical  lavatory  is 
approximately  12  seconds  and  the  peak 
flow  rate  is  about  10  gallons  per  minute. 
This  low  flow  rate  and  short  duration 
suggest  that  lavorities  have  only  a  small 
influence  on  the  functioning  of  the  DWV 
system.  Bathtub  discharge  is  influenced 
significantly  by  the  geometry  of  the 
outlet  piping,  and  may  have  a  significant 
effect  due  to  its  long  duration.  In  most 


Air 


outlet  arrangements,  the  rate  of 
discharge  rises  to  approximately  12 
gallons  per  minute  almost  instantly  and 
thereafter  decreases  continuously  as  the 
tub  drains.  Water  conserving  shower 
heads  reduce  flow  rates,  and  thereby 
improve  the  effects  of  bathtub  discharge 
characteristics  on  the  DWV  system. 
Flow  in  Drains  and  Stacks 

The  flow  of  spent  water  in  horizontal 
drainage  systems  may  ber  described  as 
separated  flow  since  the  horizontal 
drain  is  generally  only  partially  filled. 
Water  moves  through  the  lower  part  of 
the  pipe,  while  air  flows  through  the 
upper  part. 
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The  velocity  and  depth  of  the  water 
flow  in  horizontal  drains  continually 
changes.  As  the  volume  of  water 
increases,  the  depth  of  flow  also 
increases,  displacing  the  air  above  it. 
When  most  of  the  air  space  is  filled  with 
water,  turbulence  increases 
significantly,  and  even  small  water 
pulsations  disturb  trap  seals  in  the 


system's  plumbing  fixtures.  Therefore, 
horizontal  drains  are  designed  to  flow 
no  more  than  half  full. 

The  flow  in  vertical  drains  or  stacks  is 
entirely  different.  As  water  enters  the 
stack  it  attaches  itself  to  the  walls  of  the 
pipe,  forming  an  annulus.  This  cylinder 
of  water  falls  down  the  pipe,  dragging 
air  with  it. 

^   Air 


Ttiickness  of  the 
Annulus 
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The  establishment  of  annular  flow  is 
rapid.  It  occurs  within  several  feet  of  the 
point  where  the  water  enters  the  pipe. 
Increasing  the  volume  of  water 
increases  the  annulus  thickness.  When 
the  volume  of  water  occupies 
approximately  Va  of  the  cross-sectional 
area  of  the  pipe  the  annular  flow  breaks 
down,  causing  extreme  turbulence  and 
pulsations  which  may  result  in  the  loss 
of  trap  seals.  Small  diameter  vertical 


Air 
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The  disturbance  at  the  base  of  the 
stack  may  be  large,  and  significant 
positive  pressures  may  be  generated 
which,  if  not  relieved,  cause  blowback — 
the  reversed  passage  of  water  through 
the  trap.  If  the  transition  is  smooth, 
much  of  the  air  is  carried  away  through 
the  horizontal  drain. 

Horizontal  drains  are  not  able  to 
transport  spent  water  at  the  same 
velocity  as  stacks.  This  results  in  a 
phenomenon  called  hydraulic  jump.  The 
change  in  velocity  from  approximately 
15  feet  per  second  in  the  stack  to  2  feet 
per  second  in  the  horizontal  drain  forces 
an  increase  in  the  depth  of  flow. 
Recently  it  has  been  found  in  laboratory 
tests  that  this  rise  in  the  water  level 
occurs  much  further  downstream  than 
the  generally  accepted  10-pipe 
diameters.  What  has  been  observed  in 
the  immediate  vicinity  of  the  base  of  the 
stack  is  a  washing  of  the  sides  of  the 
drain  which  may  cause  temporary 
blockage  of  fixture  drains  or  vents  that 
enter  nearby.  Fittings  rolled  up  to  45 
degrees  are  effective  in  avoiding 
problems  in  this  area. 


pipes  close  to  fixture  outlets  are 
susceptible  to  breakdown  of  the  annular 
flow  which  may  result  in  self  siphonage 
of  the  fixture.  It  is  for  this  reason  that  S 
traps  have  been  prohibited  by  codes. 
The  most  critical  area  in  a  drainage 
system  is  at  the  base  of  the  stack.  In  this 
region  the  flow  must  change  from  the 
annular  flow  of  the  stack  to  the 
separated  flow  of  the  horizontal  drain. 


AnnuUr   rioM,W«c*r 


^     S  •<;'•■'■  i  °  • 


d    f    »* 


Modes  of  Trap  Failure 

The  traps  of  a  drainage  system  may 
fail  by  one  or  more  of  the  following 
means: 

•  self-siphonage,  or  reduction  of  the 
trap  seal  as  a  result  of  siphonic  action 
by  the  discharge  of  the  fixture  to 
which  the  trap  is  connected 

•  induced  siphonage,  or  reduction  of  the 
trap  seal  as  a  result  of  siphonic  action 
by  discharge  of  fixtures  other  than  the 
one  to  which  the  trap  is  connected 

•  blowback,  or  the  emission  of  water, 
air,  sewer  gas  or  suds  into  the  fixture 
or  the  inhabited  area  of  the  building 
through  the  fixture  trap 

•  cross-flow,  or  the  movement  of  waste 
water  from  the  trap,  trap  area  or 
branch  drain  of  an  operating  fixture  to 
the  trap,  trap  area  or  branch  drain  of 
an  idle  fixture. 

The  first  of  these  modes  of  failure, 
aelf-siphonage,  is  a  function  of  fixture 
and  branch  piping  characteristics. 


Plumbing  fixtures  which  exhibit  a  sharp 
fall  off  in  flow,  such  as  round  bottom 
lavatories,  are  more  sensitive  to  self- 
siphonage  than  those  with  more  gradual 
changes  in  flow.  Traps  serving  bathtubs 
are  rarely  subject  to  self-siphonage.  Self- 
venting  trap  arms  and  branch  drains  can 
be  designed  to  prevent  self-siphonage 
through  knowledge  of  the  fixture 
discharge  characteristics  and  correct 
pipe  sizing  and  configuration. 

Induced  siphonage.  blowback  and 
cross-flow  are  prevented  through  correct 
venting  design  and  installation.  Every 
drainage  system  has  a  basic  hydraulic 
capacity  which  may  be  increased  by  the 
addition  of  vents.  The  function  of 
venting  is  to  maintain  close  to 
atmospheric  pressure  in  the  drainage 
system  so  that  trap  seals  will  not  be 
disturbed,  A  sure  way  to  protect  the 
DWV  system  is  to  provide  individual 
fixture  vents,  an  obviously  expensive 
approach.  Among  the  more  economical 
alternatives  that  have  been  developed. 
tested  and  commonly  approved  for 
residential  buildings  are  stack  venting 
and  wet  venting. 

In  stack  venting,  fixture  traps  are 
protected  by  venting  provided  through 
the  upper  portion  of  the  soil  or  waste 
stack.  Successful  installations  require 
that  fixtures  be  connected  to  the  stack 
independently,  in  the  order  of  their  rate 
of  discharge  (those  with  the  highest  rate 
of  discharge  placed  at  the  lowest  point 
in  the  module),  and  at  those  parts  of  the 
stack  where  the  pressure  fluctuations 
are  small.  Most  codes  allow  stack 
venting  of  fixture  traps  on  the  top  floor 
of  a  building. 

Wet  venting  is  a  technique  that  uses 
the  drainage  pipe  itself  for  venting  of 
selected  fixture  traps.  In  practice,  wet 
vents  receive  only  the  spent  water  from 
fixtures  that  have  a  low  rate  of 
discharge.  These  fixtures  need  not  enter 
the  stack  independently,  and  in  many 
installations  groups  of  fixtures  connect 
to  a  single  horizontal  branch,  A  variety 
of  wet  vented  modules  have  been 
developed  and  accepted  by  various 
codes  over  the  years. 

Progressive  plumbing  designes 
incorporate  wet  vented  and  stack 
vented  modules  as  major  DWV 


components,  supplemented  by 
individually  vented  fixtures  where 
required  by  design  restraints. 

II  Guideline 

1.  Determination  of  Existing  Conditions 
of  the  DWV  System 

In  the  process  of  determining  the  need 
for  and  extent  of  building  rehabilitation 
involving  the  plumbing  DWV  system. 
and  of  submitting  such  proposed 
rehabilitation  work  to  a  building 
department,  it  will  be  necessary  to 
determine  the  existing  conditions  of  the 
DWV  system  in  the  building.  This 
determination  is  needed  by  the  building 
owner  and  designer,  as  well  as  by  the 
building  official  who  may  need  more 
information  about  the  work  to  be  done 
(see  Guideline  for  Approval  of  Building 
Rehabilitation). 

This  part  of  the  guideline  contains 
discussions  of  inspection  procedures, 
documentation,  testing  and  methods  for 
estimating  system  capacity  which  may 
be  required  to  determine  existing   . , 
conditions. 

1,1  Inspection,  System  Schematics 
and  Preliminary  Evaluation.  A  field 
inspection  of  the  existing  DWV  system 
should  be  carried  out  to  provide  the 
following  general  information: 

•  Overall  physical  condition  of  the 
system. 

•  Evidence  of  impaired  structural 
serviceabihty  and  hydraulic  integrity 
of  parts  of  the  system. 

•  Configuration  and  sizing  of  the 
system. 

•  Existence  of  surcharged  sewers. 

•  Rehabilitation  program  requirements 
affecting  building  structural  and 
architectural  elements,  as  well  as  the 
DWV  system. 

Based  upon  this  inspection,  and  in 
conjunction  with  data  from  any 
available  plumbing  construction 
drawings  and  specifications,  a 
schematic  diagram  of  the  DWV  system 
should  be  prepared.  Such  a  diagram  will 
provide  information  necessary  for 
establishing  the  following: 

•  Scope  of  the  system  and  related 
building  elements. 

•  The  need  for  modification  or 
amplification  of  the  functional 
performance  test  discussed  in  1.2 
below,  and  the  number  of  tests  to  be 
performed 

•  Calculation  of  the  installed  capacity 
and  the  code-permitted  capacity  of  the 
installed  DWV  sy,stem.  discussed  in 
1,3  below, 

1.2  Testing  the  Existing  System,  a. 

Structural  Sen'iceobHity  ~]n  most 
cases,  physical  testing  to  determine 
structural  serviceability  of  the  DWO' 
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system  is  unnecessary-.  Adequate 
evidence  related  to  structural 
serviceability  may  be  obtained  by  the 
following: 

•  Careful  attention  to  those  areas  where 
the  DW^  system  is  exposed  to  view. 

•  Evidence  of  exposure  to  freezing 
temperatures. 

•  Evidence  of  fire  damage. 

•  Careful  attention  to  the  DWV 
system's  attachments  to,  and 
penetrations  of,  the  building  structure, 
b.  Hydraulic  Integrity 

fWotertightnessJ.— In  addition  to  the 
inspection  for  hydraulic  integrity,  when 
all  evidence  of  leaks  is  to  be  noted,  one 
or  more  of  the  following  tests  should  be 
performed  to  determine  the 
watertightness  of  the  DWV  system  and 
to  locate  leaks,  if  any. 

If  the  DWV  system  and  connected 
fixtures  are  intact,  perform  the  Finished 
Plumbing  Test  described  below,  keeping 
in  mind  that  the  test  method  involves  a 
thick  pungent  smoke,  and  may  be 
impractical  or  difficult  to  perform  in  a 
partially  occupied  building. 

If  the  Finished  Plumbing  Test  cannot 
be  performed  on  the  intact  system, 
perform  the  Flow  Test  described  below. 

If  the  DWV  system  is  not  intact, 
perform  the  Rough  Plumbing  Test 
described  below. 

Each  of  these  tests  provides  evidence 
on  the  watertightness  of  the  DWV 
system.  If  the  DWV  system  has  been  in 
recent  and  continuous  use  and  has  not 
developed  any  leaks,  and  if  the 
proposed  rehabilitation  is  not  extensive, 
consideration  should  be  given  to 
performing  no  tests  for  hydraulic 
integrity. 

Where  available,  standard  test 
procedures  included  in  the  local 
plumbing  code  should  be  followed  for 
each  of  the  tests  briefly  specified  as 
follows: 

Finished  Plumbing  Test.  The  test  of 
intact  DWV  system  should  be  performed 
by  filling  all  traps  with  water  and  then 
introducing  into  the  system,  near  the 
base  of  the  stack,  a  thick  pungent 
smoke.  WTien  the  smoke  appears  at  the 
vent  openings,  they  shall  be  closed  and 
a  pressure  equivalent  to  a  2-inch  water 
column  attained.  This  pressure  shall  be 
held  for  15  minutes  before  inspection 
starts. 

Flow  Test.  The  flow  test  should  be 
performed  on  all  parts  of  the  intact 
DWV  system  by  filling  each  fixture 
within  a  group  to  its  normal  capacity 
and  then  discharging  the  spent  water. 
Where  several  fixtures  are  connected  to 
the  same  branch,  the  fixtures  shall  be 
discharged  together. 

Rough  Plumbing  Test.  The  water  or 
air  test  conducted  on  the  roughed-in 


plumbing  shall  be  completed  by 
blocking  the  lower  portion  of  the  system 
and  filling  the  drainage  and  vent  piping 
with  water.  In  tall  buildings  the  system 
should  be  tested  at  intervals  such  that 
the  manufacture's  working  pressure  for 
the  joints  is  not  exceeded,  but  no  section 
should  be  tested  with  less  than  10  feet  of 
water  except  the  uppermost  10  feet  of 
the  system.  The  water  shall  be  kept  in 
the  system  for  at  least  15  minutes  before 
the  inspection  starts.  The  system  shall 
be  tight  at  all  points.  When  using  air  as 
a  test  media,  all  inlets  and  outlets  must 
be  sealed  except  where  the  air  pressure 
apparatus  is  cormected  to  the  system. 
Air  shall  be  forced  in  until  a  uniform 
gauge  pressure  of  5  psi  is  attained.  This 
pressure  shall  be  held  for  15  minutes 
without  the  introduction  of  additional 
air. 

c.  Functional  Performance.  — DWV 
systems  with  proven  hydraulic  integrity 
(i.e.,  proven  in  accordance  with  b. 
above,  or  repaired  in  accordance  with 
Section  2.1  of  "Problems  and  Solutions" 
below)  should  be  subjected  to  one  or 
more  functional  performance  tests 
unless  they  are  in  compliance  with 
current  codes  (see  1.3  below).  Functional 
performance  tests  should  be  carried  out 
in  order  to  determine  the  DWV  system's 
resistance  to  the  following  modes  of 
failure: 

•  self-siphonage 

•  induced  siphonage 

•  blowback  * 

•  cross-flow 

Test  for  self-siphonage,  and  tests  for 
induced  siphonage,  blowback  and  cross- 
flow  which  may  occur  on  the  same  floor 
(i.e.,  branch  pipe  testing)  should  be 
planned  on  the  basis  of  analysis  of  the 
system  schematics  discussed  in  1.1 
above.  Tests  for  resistance  to  induced 
siphonage  and  blowback  on  different 
floors  (i.e,  stack  testing)  should  be 
carried  out  for  each  stack. 

The  following  clear  water  test  is 
appropriate  for  back  to  back  bathroom 
stacks  up  to  ten  stories  in  height. 
(Increased  test  loads,  introduction  of 
solids  and/or  suds,  and  other  points  of 
observation  should  be  considered  for 
other  types  of  stacks,  based  on  analysis 
of  the  system  schematic): 

Functional  Performance  Test  for 
Bathroom  Stacks:  (1)  Select  the  required 
test  load  from  the  table  below.  The  test 
loads  are  based  upon  a  frequency  of  the 
use  ratio  of  0.01.  This  frequency  of  use  is 
consistent  with  experiences  at  Davidson 
Labortory  and  at  the  National  Bureau  of 
Standard  (see  Table  A5,  NBSIR  73-161. 
"Field  Test  of  Hydraulic  Performance  of 
a  Single-Stack  Drainage  System  at  the 
Operation  BREAKTHROUGH  Prototype 
Site  in  Kings  County.  Washington  "], 
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and  is  significantly  lower  than  the  test 
loading  requirements  of  Ch.  XVI, 
S'andard  Plumbing  Code,  and  British 
test  loading  data.  For  different 
frequency  ratios  and  related  loading 
requirements,  see  Table  A5  referenced 
above. 

Building  Type  and  Test  Load 

Single  family  dwelling — One  water  closet  and 

one  bathtub 
Multi-family  up  to  four  stories — Two  water 

closets 
Multi-family  four  to  ten  stories — Two  water 

closets  and  one  bathtub 

The  fixtures  selected  for  discharge 
should  be  those  most  remote  with 
respect  to  the  building  drain  in  single 
family  homes,  and  vertically  adjacent  at 
the  uppermost  levels  in  multi-family 
dwellings. 

(2)  Fill  all  fixture  traps.  Discharge  the 
selected  fixtures  simultaneously. 
Observe  and  record  the  trap  seal 
reduction  in  the  idle  fixture  traps. 
Reduction  of  more  than  one-inch  of 
water  is  critical  and  should  be  recorded. 
Observe  the  lower  floor  water  closets 
for  blowback. 

Performance  tests  like  the  one 
specified  above,  carried  out  in  the 
laboratory  on  full-scale  drainage 
systems,  have  shown  that  trap  seal 
reduction  by  induced  siphonage  is 
greatest  in  those  fixtures  located  two 
and  three  floors  below  the  active 
fixtures.  Blowback,  the  most  common 
mode  of  failure,  usually  is  observed  in 
the  ground  or  first  floor  water  closets. 
Systems  near  capacity  will  show  trap 
seal  reduction  of  %".to  1"  and/or 
display  considerable  movement  of  the 
water  surface  in  the  closets. 

Despite  extensive  experience  with 
laboratory  testing,  and  the  inclusion  of 
performance  test  guidelines  in  the 
Standard  Plumbing  Code  (Ch.  XVI), 
standard  test  instrumentation  and 
procedures  have  not  been  developed  for 
performance  testing  of  plumbing 
systems.  If  and  when  such  standard 
methods  are  developed,  the  performance 
testing  recommended  above  should  be 
carried  out  in  accordance  with  such 
methods, 

1.3  Estimating  the  Capacity  of  the 
Existing  DWV System.  The  installed 
capacity  of  the  existing  DWV  system 
should  be  estimated  for  two  reasons. 
First,  by  comparing  it  to  the  code- 
permitted  capacity  of  the  installed  DWV 
system,  potential  code-related  problems 
will  become  evident.  Second,  the 
estimate  of  the  capacity  can  be  used 
directly  in  suggesting  the  system's 
potential  for  accepting  additional 
fixtures  to  be  installed  as  part  of  the 
proposed  rehabilitation. 


The  following  procedure  should  be 
followed: 

(1)  I  identify  and  count  all  fixtures 
connected  to  each  DWV  stack. 
Translate  the  fixture  count  into  fixture 
unit  values,  based  on  the  following 
table: 

Fixture 
Fortufe:  units 

Automatic  clothes  washer „  3 

Batritub(w/of  w/o  Ovefhead  shower) 2 

Bathroom  group  (ind.  tank  type  water  closet) 6 

Bathroom  group  (Ind.  flushometer  valve  water 

closet) _ „ 8 

Dishwasher _.______..__...„._„.__.._ „.  2 

Floor  drain ___„  2 

Kitchen  sink  (w/  or  w/o  food-waste  grindeO 2 

Lavatory 1 

Laundry  tray 2 

Shower  stall 2 

Sink,  service  type  with  floor  outlet 3 

Sink,  service  type  with  P-trap .._ .___  2 

Water  ckjset  (tank  type) ™.~..™™__  4 

Water  closet  with  flushometer  valve _ 8 

(2)  Based  on  the  system  schematic  (1.1 
above)  identify  the  existing  size  of  the 
stack  and  size  and  slope  of  the  drain,  as 
well  as  code  required  sizes. 

(3)  Based  on  the  system  schematic  (1.1 
above)  determine  the  type  of  venting. 
For  the  purpose  of  simplification,  the 
type  of  venting  falls  into  three 
categories:  single  stack  with  no 
secondary  vents,  vents  of  "unknown" 
condition,  and  code-complaint  vents. 

Vents  of  "unknown"  condition  are 
vents  which  may  be  partially  blocked,  or 
are  otherwise  of  lesser  venting  than 
code-complaint  vents. 

(4)  Based  on  (2)  and  (3)  above, 
estimate  the  fixture  unit  capacity  of  the 
DWV  system  from  the  following  table 
(note  that  this  table  applies  to  back  to 
back  vertical  stack  arrangements  only): 


Building 

Allowable  number  of  fixture  units 

Stack  size    drain  size 
@  y*"  slope ' 
per  toot 

Single         Vents  of 
stack  ■      "unknown" 
condition' 

Code- 
complaint 
vents 

3"                4" 
4"                4" 
4"                S" 
S-                S" 

tr           V 

•15              '30 
96              ISO 

•72 
216 
460 

480 

840 

'  If  slope  exceeds  Vt"  per  loot,  capacity  ¥»itl  increase. 

'Capacity  of  single  stack  as  found  in  an  existing  buikjing 
This  capacity  may  be  exceeded  with  engineered  single  stack 
systems  su0|ocled  to  final  performance  tests.  Single  stack 
systems  are  not  recommended  in  locations  wnere  buiiaing 
drains  are  sobjeci  to  flooding  under  normal  conditions 

'The  listed  capacities  may  be  exceeded  if  ttie  system  does 
not  fail  when  suoiected  to  final  performance  tests. 

•Not  more  than  3  stones,  nor  more  than  6  water  closets. 

2.  Problems  and  Solutions  (Proposed 
Modifications) 

2.1    Correcting  existing  D  WV  system 
structural,  hydraulic  and  functional 
defects,  and  surcharged  sewers. 

(1)  Problem.  Based  on  the  inspection 
of  the  existing  DWV  system  (1,1  above).  ■ 
it  is  determined  that  the  mechanical 
strength  of  existing  pipes,  fittings  and 
supports  is  appreciably  lower  than  thai 
required  for  new  construction  and/or 


the  DWV  system  is  inadequately 

attached  to  the  building.  These 
conditions  may  be  evidenced  by: 

•  extensive  corrosion,  scale  and  other 
deterioration  of  wall  thicknesses:  pipe 
movement,  misalignment,  nonuniform 
slope; 

•  joint  separation; 

•  other  indications  of  failure; 

•  evidence  of  exposure  to  freezing 
temperatures; 

•  rvidence  of  excessive  thermal 
expansion  and  contraction; 

•  evidence  of  fire  damage. 

Solution.  Removal  or  repair  of  the 
d, imaged  parts. 

Discussion.  Age  alone  is  not 
indicative  of  the  condition  of  a  plumbing 
drainage  system.  Many  systems  have 
been  found  to  be  in  excellent  physical 
condition  after  decades  of  service. 

(2)  Problem.  Observed  reduction  of 
clearances  in  sleeves  and  supports,  pipe 
deflection,  or  other  evidence,  indicates 
that  the  DWV  system  has  been 
subjected  to  excessive  live  or  dead 
loads,  above  normal  service  loads. 

Solution.  Rem.ove  such  live  or  dead 
loads  and  repair  or  replace  damaged 
parts. 

(3)  Problem.  When  subjected  to  any  of 
the  three  tests  for  hydraulic  integrity 
discussed  in  1.1. b.  above  [Finished 
Plumbing,  Flow,  or  Rough  Plumbing 
Tests),  any  pa.-t  of  the  DWV  system  is 
not  watertight. 

Solution.  Repair  or  remove  parts  of 
the  DWV  system  as  needed  to  bring  it  to 
a  condition  of  watertightness  under  the 
subject  tests. 

(4)  Problem.  When  subjected  to  any  of 
the  functional  performance  tests  as 
discussed  in  I.2.C.  above,  trap  seal 
reduction  of  more  than  one-inch  of 
water  (induced  siphonage],  and/or 
blowback,  self-siphonage  or  cross-flow 
are  obseived  in  th-:  DWV  system, 
indicating  functional  deficiency. 

Solution.  Modify  the  DWV  system,  in 
accordance  with  Section  2.3  of  this 
guideline,  to  a  condition  where  it  meets 
all  the  functional  performance  tests  (see 
also  the  Basic  Drainage  ^d  Hydraulic 
Concepts  section  of  the  Prologue). 

(5)  Problem.  Self-siphonage  is 
observed  in  an  S  trap  that  is  subjected 
to  a  functional  performance  test. 

Solution.  Modify  the  fixture  so  that 
the  distance  between  the  trap  outlet  and 
the  vertical  drop  is  at  least  two  pipe 
diameters  but  only  if  the  size  of  the 
vertical  pipe  is  one  diameter  larger  than 
the  trap  inlet.  See  also  Figure  1  of 
Appendix  B  for  additional  information 
on  acceptable  practices, 

Discussion.  The  concern  for  self- 
siphonage  of  S  traps  has  led  to  their 
prohibition  by  codes.  Self-siphonage  in  S 


traps  can  be  eliminated  by  the 
modification  described  above,  which  is 
consistent  with  National  Standard 
Plumbing  Code.  12.8.2. 

(6)  Problem.  The  inspection  reveals 
that  the  drainage  system  of  the  building 
is  subject  to  backflow  from  the  public 
sewer  system. 

Solution.  Approved  suitable  means 
such  as  sewage  ejectors,  isolation  of 
basement  drainage  and  backwater 
valves  should  be  employed  to  prevent 
backflow  from  entering  the  building. 

2.2    Relocating  fixtures 

Problem.  The  proposed  rehabilitation, 
when  the  existing  DWV  system  is 
without  structural,  hydraulic  or 
functional  defects  (as  determined  in  1.2 
above),  and  has  adequate  capacity  for 
its  installed  fixtures  (as  determined  in 
1.3  above),  involves  the  relocation  of 
fixtures  without  additional  load  imposed 
on  the  system.  However,  the  proposed 
new  fixture  location,  and  the  location  of 
existing  vertical  drain  to  service  that 
fixture,  requires  a  length  of  horizontal 
fixture  drain  which,  if  unvented,  will 
exceed  that  allowed  by  the  local 
plumbing  code. 

Solution.  For  bathroom  groups,  allow 
fixture  drain  lengths  at  a  slope  of  Vi" 
per  foot,  up  to  the  maximum  indicated  in 
the  following  table,  provided  the 
connection  to  the  stack  is  with  a 
sanitary  tee  or  a  long  turn  TY: 

Maximum  Developed  Length  of 
Unvented  Fixture  Drains 

Diameter  of  drain  and  length:  1  Vi 
inches— 5  feet;  1  Vz  inches— 7  feet;  2 
inches — 10  feet;  3  inches— 12  feet;  4 
inches — 20  feet. 

For  kitchen  (flat  bottomed)  sinks  with 
or  without  dishwasher  and  garbage 
disposer,  allow  drain  lengths,  at  a  slope 
of  Vi"  per  foot,  up  to  12  feet  with  2" 
drain  (see  illustrations.  Appendix  B). 

Discussion.  The  concern  for  self- 
siphonage  in  fixtures  has  led  to 
limitations  on  lengths  of  unvented 
fixture  drains.  Existing  distances  as 
specified  in  codes  may  impose  a  severe 
restriction  on  rehabilitation.  The  smaller 
diameter  fixture  outlets  of  modern 
installations  have  reduced  flow  rates 
and  suggest  longer  permissible  fixture 
drains. 

The  data  in  the  table  above  is  based 
on  the  following  reports:  "Test  on 
Branch  Layouts — Investigation  of 
.Minimal  Tube  Diameter",  by  O.  H.  C, 
Messner,  Zurich.  Switzerland,  April. 
1970;  and  "An  Investigation  of  the 
Safety  and  Durability  of  the  Plumbing 
Systems  in  Mobile  Homes".  Report  SIT- 
DL-79-9-2079,  Stevens  Institute  of 
Technology.  Hoboken,  N.  J  (to  be 
published). 


Recommended  kitchen  unit  drain 
lengths  are  based  on  "Plumbing 
Manual',  BMS-66.  U.S.  Government 
Printing  Office.  1940. 

2.3    A  dding  new  fixtures  to  existing 
DWV  systems,  extending  DWV 
systems,  and/or  installing  new  DWV 
systems  in  existing  building 

Problem.  The  proposed  rehabilitation, 
when  the  existing  DWV  system  is 
without  structural,  hydraulic  or 
functional  defects  (as  determined  in  1.2 
above),  involves  any  combination  of  the 
following  activities: 

•  adding  new  fixtures  to  the  existing 
DWV  system  when  its  capacity 
exceeds  its  installed  fixtures  (as 
determined  in  1.3  above); 

•  extending  the  existing  DWV  system 
when  its  capacity  exceeds  its  installed 
fixtures  (as  determined  in  1.3  above); 

•  installing  new  DWV  systems  in  an 
existing  building  (whether  or  not  the 
existing  system  will  continue  in  use). 
However,  full  compliance  with  current 

plumbing  codes  may  lead  to  extensive 
sturctural  or  architectural  changes  that 
result  in  unwarranted  additional  costs 
and  delays  to  the  rehabilitiation  project. 

Solution.  All  additions  and  alterations 
to  existing  plumbing  DWV  systems 
should  be  designed  and  installed  in 
accordance  with  Performance  Criteria 
covering  the  following  attributes  of  the 
system:  (1)  Transport  of  wastes:  (2) 
Durability;  (3)  Maintainability;  (4) 
Structural  serviceability;  (5)  Hydraulic 
integrity;  (6)  Functional  performance. 

The  Performance  Criteria  are  included 
in  Appendix  A  below. 

Alternative  acceptable  solutions  may 
be  found  in  the  following  documents, 
referenced  specifically  herein: 

•  Standard  Plumbing  Code,  Chapter 
XVI,  Section  1602— Single  Stack 
Discharge  Ventilating  Pipe  Systems. 

•  SBCCI  and  BOCA  Research  Reports, 
for  automatic  anti-siphon  trap  vent 
devices. 

•  NBS  BSS-«0,  "hydraulic  Performance 
of  a  Full  Scale  Townhouse  System 
with  Reduced-Size  Vents".  August 
1975,  for  reduced  sized  venting  design. 
Appendix  B  illustrates  typical 

solutions  which  will  comply  with  the 
Performance  Criteria  under  most 
conditions  of  operation  and  use.  based 
on  engineering  analysis  and 
interpretation  of  test  results. 

Discussion.  Single  stack  DWV 
systems,  even  if  complying  with  the 
Performance  Criteria,  are  not 
recommended  in  locations  where 
building  drains  are  subject  to  flooding 
under  normal  conditions. 
2.4  Through-the-Wall  Venting 
Problem.  An  existing  DWV  system,  an 
addition  to  an  existing  DWV  system  or  a 
new  DWV  system  in  an  existing 


building,  may  include  through-the-wali 
rather  than  roof  venting.  This  condition 
may  be  determined  by  inspecting  the 
building  or  examining  existing  and/or 
proposed  plans,  and  is  likely  to  be 
prohibited  by  the  local  code. 

Solution.  Through-the-Wall  venting 
should  be  accepted  in  the  following 
instances: 

(a)  In  historic  building  where  through- 
roof  venting  would  interfere  with  the 
character  of  the  building. 

(b)  In  rehabilitation  projects  where 
conventional  venting  is  impractical.  In 
this  case,  the  vents  should  be  at  least 
ten  feet  horizontally  from  the  lot  line 
and  should  be  turned  downward.  They 
should  be  effectively  screened  with  V* 
inch  mesh,  to  avoid  trapping  and 
freezing  of  any  condensation.  Through- 
the-wall  vent  openings  should  not  be 
located  directly  below  any  door, 
window  or  other  building  opening,  nor 
should  any  such  vent  terminal  be  within 
ten  feet  horizontally  of  such  an  opening 
unless  it  is  two  feet  above  the  top  of 
such  opening. 

Appendix  A — Performance  Criteria 

The  following  Performance  Criteria 
are  referenced  in  Problem  2.3  above. 
(1)  Transport  of  Wastes 
Requirement.  Waste  water  and 
sewage  shall  be  removed  from  the 
building  and  transported  to  an 
acceptable  point  of  disposal  without 
overflowing,  accumulating,  or  backing 
up  into  fixtures. 

Criteria 

(a)  Drainage  stacks  shall  carry  design 
loads  when  flowing  less  than  Vb  full  at 
terminal  velocity. 

(b)  Horizontal  branch  drains,  and 
building  sewers  except  horizontal 
fixture  drains,  shall  flow  no  more  than 
approximately  V2  full  under  design 
loads.  Horizontal  fixture  drains  shall  be 
sized  to  give  an  optimum  balance 
between  scouring  velocity,  diameter  and 
carrying  capacity. 

(c)  Maximum  lengths  of  unvented 
fixture  drains,  at  a  slope  of  V*"  per  foot, 
shall  be  in  accordance  with  the  table  in 
2.2  above. 

(d)  Waste  lines  likely  to  carry  grease 
(especially  kitchen  lines  of  2"  diameter 
or  less)  shall  not  pass  through  spaces 
where  they  may  be  subjected  to 
temperatures  below  the  ambient 
temperature  of  the  occupied  space,  and 
all  waste  lines  shall  not  be  subjected  to 
freezing  temperatures,  unless  they  are 
adequately  protected. 

(e)  Vents  shall  not  connect  to 
horizontal  drains  unless  the  bases  of 
such  vent  coruiections  are  washed  by 
the  discharge  from  one  or  more  small 
fixtures. 
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(f]  A  uniform,  continuous  grade  oi  me 
invert  of  horizontal  drain  lines  shall  be 
prov'ded. 

[g  Fitting'^  devices,  connections  and 
methods  of  installation  shall  not 
obstruct  or  retard  the  normal  flow  of 
fluids  in  soil,  waste  or  vent  lines. 

(h)  Waste  water  or  waterbome  solids 
from  an  active  drain  pipe  shall  not  pass 
through  an  idle  trap  to  a  fixture. 

(i)  Suitable  means  shall  be  provided 
for  handling  drainage  below  sewer  level. 
Drdinage  from  parts  of  drainage  systems 
which  cannot  drain  by  gravity  into  the 
sewer  shall  be  disposed  of  through  a 
separate  drainage  and  sewage  ejector 
system,  and  discharged  into  the  building 
gravity  drainage  system. 

Test.  Determination  of  conformance  to 
criteria  by  evaluation  of  calculations, 
plans  and  specifications,  inspection  of 
built  elements,  and  conformance  to  good 
engineering  and  trade  practices. 

Discussion.  These  criteria  have  been 
derived  from  experience  and  research 
on  plumbing  hydraulics  at  the  Davidson 
Laboratory,  Stevens  Institute  of 
Technology,  or  from  standard  design 
practice  in  general  acceptance. 

[2]  Durability 

Requirement.  The  plumbing  DWV 
system  and  its  parts  shall  have  a  life 
expectancy  as  determined  by  the  local 
jurisdiction. 

Criteria  I 

(a)  New  plumbing  DWV  equipment 
and  systems  shall  be  made  of  materials 
approved  for  new  construction,  free 
from  defective  workmanship,  and 
designed  and  installed  so  as  to  be 
durable,  without  need  for  frequent 
repairs  or  major  replacements. 

(b)  Before  proceeding  with  an 
installation,  the  installer  should  consult 
with  the  local  Building  Department  to 
determine  the  durability  of  materials 
and  io:n*;  used  under  local  conditions. 

(c)  The  installer  should  observe  the 
manufacturer's  good  practice 
recommendations  regarding  handling, 
storage,  installation  and  adjustment  of 
matenais  and  equipment  so  that  the 
performance  of  such  products  will  not 
be  impaired  by  defects  or  damage. 

Test.  Determination  of  conformance  to 
criteria  by  inspection  of  installation  and 
materials,  and  conformance  to  good 
trade  practices.  i 

f3)  Maintainability  ' 

Requirement.  The  design  and 
installation  of  the  DWV  system  shall 
provide  for  cleanins  servicing,  adjusting 
or  replacing  the  varous  elenients,  and 
shall  minimize  conditions  that 
contribute  to  soiling,  deposition,  fouling, 
clogging,  or  othf  r.a:n*p^a""p 
problems 


Criteria 

(a)  Horizontal  drains  shall  be  instailed 
in  uniform  alignment  at  a  slope  in  the 
direction  of  flow  of  at  least  V*  inch  per 
foot  for  diameters  of  4  inches  and 
greater,  to  obtain  self-scouring 
velocities.  Where  such  slopes  are  not 
attainable,  lesser  slopes  may  be  used  if 
a  mean  velocity  of  at  least  2  feet  per 
second  can  be  computed  for  open 
channel  steady  flow  at  an  assumed 
depth  equal  to  V4  of  the  diameter. 

(b)  Access  to  permit  convenient 
removal  of  obstructions  and  fouling 
matter  in  horizontal  drain  lines  shall  be 
provided  as  follows: 

•  not  more  than  100  feet  apart  for  larger 
pipes; 

•  at  each  change  of  direction  of  the 
building  drain  in  excess  of  45°; 

•  at  or  near  the  foot  of  each  vertical  soil 
or  waste  stack; 

•  near  the  junction  of  the  building  drain 
and  building  sewer. 

Test.  Determination  of  conformance  to 
criteria  by  evaluation  of  calculations, 
plans  and  specification,  inspection  of 
built  elements,  and  conformance  to  good 
engineering  and  trade  practices. 

(4)  Structural  Serviceability 
Requirement  The  DWV  system  shall 

be  capable  of  withstanding  the  physical 
forces  that  may  reasonably  be  expected 
in  the  building  during  the  rehabilitation 
process  and  in  subsequent  use. 

Criteria 

(a)  The  mechanical  strength  of  new 
pipe,  fittings  and  supports  shall  be 
similar  to  that  of  new  construction. 

(b)  The  DWV  system  elements  shall 
be  securely  attached  to  the  building. 

(c)  DWV  piping  shall  not  be  subject  to 
dead  or  live  loads  above  normal  service 
loads. 

Test.  Evaluation  of  installation. 

(5)  Hydraulic  Integrity 
Requirement.  The  drainage,  waste 

and  vent  system  shall  be  air  and  water 
tight  under  conditions  of  normal  use. 

Criteria 

(a)  Thqig|ior  elements  of  the  DWV 
system  (btmoing  drains,  stacks  and 
horizontal  branches)  shall  be  leak  tight 
when  subjected  to  a  pressure  of  5  psi. 

(b)  The  completed  DWV  system  shall 
be  leak  tight  when  subjected  to  a 
pressure  equivalent  to  a  2-inch  water 
column. 

Test 

(a)  Rough  Plumbing  Test.  See  t'  M 
specified  in  1.2.b.  above. 

(b)  Finished  Plumbing  Test.  See  test 
specified  in  1.2.b.  above. 

i6]  Functional  Performance 


Requirement.  The  DWV  system  shall 
accept  and  transport  spent  water  and 
liquid  in  a  safe  and  efficient  .Tiannpr. 

Criteria 

(a)  Tlie  DWV  system  shall  n.,i*   a:,dpr 


CO  Hi 


ions  of  normal  use,  di 


sp.a\ 


IV  ( 


if 


the  following  failures 

•  self-siphonage  at  any  fixture  irap 

•  trap  seal  reduction  greater  than  one 
inch,  indicating  induced  siphonage 

•  evidence  of  blowback  at  any  fixture 

•  ejection  of  suds  at  any  fixture 

•  evidence  of  cross-flow  in  any 
branches  of  back  to  back  fixtures. 
[bj  Single  stack  DWV  systems  shall 

be  deemed  to  conform  to  this 
performance  guideline  if  designed  in 
accordance  with  Section  \W2,  Chapter 
XM  of  the  Standard  Plumbing  Code. 

(cj  Automatic  anti-siphon  trap  vent 
devices  may  be  used  in  the  DWV 
system,  as  permitted  by  model  code 
having  jurisdiction,  and  shall  be  in 
conformance  with  the  applicable  SBCCI 
a.nd  BOCA  Research  Reports. 

(d!  Reduced  sized  venting  may  be 
used  in  the  DWV  system  of  buildings 
under  three  stories  in  height,  provided 
that  the  entire  system  shall  be  designed 
by  a  qualified  professional  engineer,  in 
accordance  with  criteria  and  guidelines 
contained  in  the  NBS  publication, 
Building  Science  Series-60,  "Hydraulic 
Performance  of  a  Full  Scale  Townhouse 
System  with  Reduced-Sized  Vents", 
August  1975. 

(e)  Code-accepted  proprietary, 
engineered  single  sack  DWV  systems 
shall  be  designed  and  installed  in 
accordance  with  the  conditions  of  their 
acceptance. 

Test 

(a)  Functional  Performance  Tests.  See 
discussion  in  1.2.C  above. 

(b)  Evaluation  in  accordance  with 
Chapter  XVI,  Standard  Plumbing  Code. 

(c)  Evaluation  in  accordance  with 
applicable  SBCCI  or  BOCA  Research 
Reports. 

(d)  Evaluation  in  accordance  with 
BSS-60. 

Discussion.  Compliance  with  this 
requirement  can  always  be  achieved  by 
the  addition  of  supplemental  venting  in 
DWV  systems  failing  this  test. 

Appendix  B 

Examples  of  .Acceptable  DWV  Practices 
for  Building  Rehabilitation 

The  following  illustrated  DWV 
practices  have  been  determined  to  be 
adequate  in  sBtSi^ng  problems  of  the  type 
discussed  in  this  guideline,  based  on 
engineering  principles  and  the 
experience  of  recognized  testing 
facilities.  They  do  not  represent  all 
possible  problems,  nor  do  they  reflect 


the  .most  extreme  solutions  in  terms  of 
deviation  from  the  specific  requirements 

of  plumbing  codes 

S^.7^'>;.,■.s 

WC,  water  closet;  T,  bathtub;  L, 

lavatory;  KS.  kitchen  sink; ,  new 

sanitary  piping; .  existing 

sanitary  piping; .  vents. 
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a  solution  to  problem 


discussed  under  2.3. 


Figure  14 

ENGINEERED  SINGLE  STACK  SYSTEM  SIZED  ACCOPX>ING 
TO  PUBLISHED  CRITERIA 

Illustration  of  possih le  solution  to  problem 

of  the  type  discussed  _:.aer  2.:. 
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Guideline  on  Fire  Ratings  of  Archaic 
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Introduction 

The  Guideline  on  Fire  Ratings  of 
Archaic  Materials  and  Assemblies 
focuses  upon  the  fire-related 
♦performance  of  archaic  construction. 
"Archaic"  encompasses  construction 
typical  of  an  earlier  time,  generally  prior 
to  1950.  "Fire-related  performance" 
includes  fire  resistance,  flame  spread, 
smoke  production  and  degree  of 
combustibility. 

The  purpose  of  this  guideline  is  to 
update  the  information  which  was 
available  at  the  time  of  original 
construction,  for  use  by  architects, 
engineers,  and  code  officials  when 
evaluating  the  fire  safety  of  a 
rehabilitation  project.  The  local 
manufacturing  of  many  archaic 
materials  means  that  there  may  never 
have  been  any  fire  test  information 
available  about  the  particular  material 
of  a  given  project.  Information  relevant 
to  the  evaluation  of  general  classes  of 
materials  and  types  of  construction  is 
presented  for  these  cases. 

It  has  been  assumed  that  the  building 
materials  and  their  fastening,  joining, 
and  incorporation  into  the  building 
structue  are  sound  mechanically. 
Therefore,  some  determination  must  be 
made  that  the  original  manufacture,  the 
original  construction  practice,  and  the 
rigors  of  aging  and  use  have  not 
weakened  the  building.  This  assessment 
can  often  be  difficult  because  process 


and  quality  control  was  not  good  in 
many  industries,  and  variations  among 
locally  available  raw  materials  and 
manufacturing  techniques  often  resulted 
in  a  product  which  varied  widely  in  its 
strength  and  durability.  The  properties 
of  iron  and  steel,  for  example,  varied 
widely,  depending  on  the  mill  and  the 
process  used. 

There  is  nothing  inherently  inferior 
about  archaic  materials  or  construction 
techniques.  The  pressures  that  promote 
fundamental  change  are  most  often 
economic  or  technological — matters  not 
necessarily  related  to  concerns  for 
safety.  The  high  cost  of  labor  made 
wood  lath  and  plaster  uneconomical. 
The  high  cost  of  land  and  the  congestion 
of  the  cities  provided  the  impetus  for 
high-rise  construction.  Improved 
technology  made  it  possible.  The 
difficulty  with  archaic  materials  is  not  a 
question  of  suitability,  but  familiarity. 

Code  requirements  for  the  fire 
performance  of  key  building  elements 
(e.g.,  walls,  floor/ceiling  assemblies, 
doors,  shaft  enclosures)  are  stated  in 
performance  terms:  hours  of  fire 
resistance.  It  matters  not  whether  these 
elements  were  built  in  1908  or  1980.  only 
that  they  provide  the  required  degree  of 
fire  resistance.  This  level  of 
performance  will  be  defined  by  the  local 
community.  The  guideline  is  only  a  tool 
to  help  evaluate  the  various  building 
elements,  regardless  of  what  the  level  of 
performance  is  required  to  be. 

The  problem  with  archaic  materials  is 
simply  that  documentation  of  their  fire 
performance  is  not  readily  available. 
The  application  of  engineering  judgment 
is  more  difficult  because  building 
officials  may  not  be  familiar  with  the 
materials  or  construction  method 
involved.  As  a  result,  either  a  fullscale 
fire  test  is  required  or  the  archaic 
construction  in  question  removed  and 
replaced.  Both  alternative  are  time 
consuming  and  wasteful. 

This  guideline  and  the  accompanying 
Appendix  are  designed  to  help  fill  this 
information  void.  By  providing  the 
necessary  documentation,  there  will  be 
a  firm  basis  for  the  continued 
acceptance  of  archaic  materials  and 
assemblies. 

Section  I    Fire-Related  Performance  of 
Archaic  Materials  and  Assemblies 

A.  Fire  Performance  Measures 

This  guideline  does  not  specify  the 
level  of  performance  required  for  the 
various  building  components.  These 
requirements  are  controlled  by  the 
building  occupancy  and  use  and  are  set 
forth  in  the  local  building  or 
rehabihtation  code. 


The  fire  resistance  of  a  given  building 
element  is  established  by  subjecting  a 
sample  of  the  assembly  to  a  "standard" 
fire  test  which  follows  a  "standard"  time 
temperature  curve.  This  test  method  has 
changed  little  since  the  1920's.  The  test 
results  tabulated  in  the  Appendix  have 
been  adjusted  to  reflect  current  test 
methods. 

The  current  model  building  codes  cite 
o*her  fire-related  properties  not  always 
tested  for  in  earlier  years:  flame  spread, 
smoke  production,  and  degree  of 
combustibility,  However,  they  can 
generally  be  assumed  to  fall  within  well 
defined  values  because  the  principal 
combustible  component  of  archaic 
materials  is  cellulose.  Smoke  production 
is  more  important  today  because  of  the 
increased  use  of  plastics.  However,  the 
early  flame  spread  tests,  developed  in 
the  early  1940's,  also  included  a  test  for 
smoke  production. 

"Plastics",  one  of  the  most  important 
classes  of  contemporary  materials,  were 
not  found  in  the  review  of  archaic 
materials.  If  plastics  are  to  be  used  in  a 
rehabilitated  building,  they  should  be 
evaluated  by  contemporary  standards. 
Information  and  documentation  of  their 
fire-related  properties  and  performance 
is  widely  available. 

Flame  spread,  smoke  production  and 
degree  of  combustibility  are  discussed 
in  detail  below.  Test  results  for  eight 
common  species  of  lumber  are  noted  in 
the  following  table: 

Tunnel  Test  Results  for  Eight  Species  of  LumDef 
(104) 


Species  of  lumtier 

name  spread 

Fuel 

Smoke 

contnbuled 

developed 

Western  wtute  pine75 

50-60  50 

50 

Norttiem  wfiite  ptne 

120-215 

120-140 

60-65 

Ponderosa  pine 

180-215 

120-135 

100-110 

Yellow  pine 

180-190 

130-145 

275-305 

Red  gum 

140-155 

125-175 

40-60 

Yellow  l)irch 

105-110 

100-105 

45-65 

Douglas  fir 

65-100 

50-60 

10-100 

Western  hemlock 

60-75 

40-65 

40-120 

Flame  Spread 

The  flame  spread  of  interior  finishes  is 
usually  measured  by  the  ASTM  E-84 
"tunnel  test".  The  most  commonly  used 
flame  spread  classsifications  (FSC)  are: 
Class  I  or  A, '  with  a  0-25  FSC;  Class  fl 
or  B,  with  a  2&-75  FSC;  and  Class  111  or 
C,  with  a  76-200  FSC.  The  NFPA  Life 
Safety  Code  also  has  a  Class  D  (201-500 
FSC)  and  Class  E  (over  500  FSC)  interior 
finish.  These  classifications  are  typically 
used  in  modern  building  codes  to  restrict 
the  rate  of  fire  spread.  Only  the  first 
three  classifications  are  normally 
permitted,  though  not  all  classes  of 

'  Some  codes  use  Roman  numerals,  others  use 
letters. 


materials  can  be  used  in  all  places 
throughout  a  building.  For  example,  the 
interior  finish  of  building  materials  used 
in  exits  or  in  corridors  leading  to  exits  is 
more  strictly  regulated  than  materials 
used  within  private  dwelling  units. 

!n  general,  inorganic  archaic  materials 
(e.g..  bricks  or  tile)  can  be  expected  to 
be  in  Class  I.  Materials  of  whole  wood 
are  mostly  Class  II.  Whole  wood  is 
defined  as  wood  used  in  the  same  form 
as  sawn  from  the  tree.  This  is  in  contrast 
to  the  contemporary  reconstituted  wood 
products  such  as  plywood,  fiberboard, 
hardboard  or  particle  board.  If  the 
organic  archaic  material  is  not  whole 
wood,  the  flame  spread  classification 
could  be  well  over  200  and  thus  would 
be  particularly  unsuited  for  use  in  exits 
and  other  critical  locations  in  a  building. 
Some  plywoods  and  various  wood 
fiberboards  have  flame  spreads  over 
200.  Although  they  can  be  treated  with 
fire  retardants  to  reduce  their  flame 
spread,  it  would  be  advisable  to  assume 
that  all  such  products  have  a  flame 
spread  over  200  unless  there  is 
information  to  the  contrary. 

Smoke  Production 

The  evaluation  of  smoke  density  is 
part  of  the  ASTM  E-84  tunnel  test.  For 
the  eight  species  of  lumber  shown  in  the 
table  above,  the  highest  levels  are  275- 
305  for  Yellow  Pine,  but  the  others  are 
less  smoky  than  red  oak  which  has  an 
index  of  100.  The  advent  of  plastics 
caused  substantial  increases  in  the 
smoke  density  values  measured  by  the 
tunnel  test.  The  ensuing  limitation  of  the 
smoke  production  for  wall  and  ceiling 
materials  by  the  model  building  codes 
has  been  a  reaction  to  the  introduction 
of  plastic  materials.  In  general, 
cellulosic  materials  fall  in  the  50-300 
range  of  smoke  density  which  is  below 
the  general  limitation  of  450  adopted  by 
many  codes. 

Degree  of  Combustibility 

There  has  been  a  tendency  by  the 
model  building  codes  to  define 
"noncombustibility"  on  the  basis  of 
having  passed  ASTM  E-136  or  if  the 

material  is  totally  inorganic.  The 
acceptance  of  gypsum  wallboard  as 
noncombustible  is  based  on  limiting 
paper  thickness  to  not  over  Vs"  and  0-50 

Came  spread  classification  (FSC)  by 
ASTM  E-84.  At  times  there  were 
provisions  to  define  a  Class  I  or  .'\ 
material  (0-25  FSC)  as  noncombustible. 
but  this  is  not  currently  recognized  by 
most  model  building  codes 

If  there  is  any  doubt  whether  or  not  an 
archaic  material  is  noncombustible,  it 
would  be  appropriate  to  send  out 
samples  for  evaluation.  If  an  archaic 
material  is  determined  to  be 


noncombustible  according  to  ASTM  E^ 
136,  it  can  be  expected  that  it  will  not 
contribute  fuel  to  the  fire. 

B.  Combustible  Construction  Types 

One  of  the  earliest  forms  of  timber 
construction  utilized  exterior  load- 
bearing  masonry  walls  with  columns 
and/or  wooden  walls  supporting 
wooden  beams  and  floors  in  the  interior 
of  the  building.  This  form  of 
construction,  often  called  "mill"  or 
"heavy  timber"  construction,  has 
approximately  1-hour  fire  resistance. 
The  exterior  walls  will  generally  contain 
the  fire  within  the  building. 

As  population  pressure  increased  and 
more  lumber  became  available,  there 
was  a  switch  from  heavy  timber  to 
"balloon  frame"  construction.  The 
balloon  frame  uses  load-bearing  exterior 
wooden  walls  which  have  long  timbers 
often  extending  from  foundation  to  roof. 
When  longer  liunber  became  scarce, 
another  form  of  construction,  "platform" 
framing,  replaced  the  balloon  framing. 
The  difference  between  the  two  systems 
is  significant  because  platform  framing 
is  automatically  fire-blocked  at  every 
floor  while  balloon  framing  commonly 
has  concealed  spaces  that  extend 
imblocked  from  basement  to  attic.  The 
architect,  engineer,  and  code  official 
must  be  alert  to  the  details  of 
construction  and  the  ease  with  which 
fire  can  spread  in  concealed  spaces. 

Section  II    Building  Evaluation 

A  given  rehabilitatior.  project  will 
most  likely  go  through  several  stages. 
The  preliminary  evaluation  process 
involves  the  designer  in  surveying  the 
prospective  buildmg.  The  fire  resistance 
of  existing  building  materials  and 
construction  systems  are  identified; 
potential  problems  are  noted  for  closer 
study.  The  final  evaluation  phase 
includes:  developing  design  solutions  to 
upgrade  the  fire  resistance  of  building 
elements,  if  necessary;  the  preparation 
of  working  drawings  and  specifications; 
and  the  securing  of  the  necessary  code 
approvals. 

A.  Preliminary  Evaluation 

A  preliminary  evaluation  should 
firstly  consist  of  a  building  survey  to 
determine  the  existing  materials,  the 
general  arrangement  of  the  structure,  the 
use  of  the  occupied  space,  and  the 
details  of  construction.  The  designer 
needs  to  know  "what  is  there"  before  a 
decision  can  be  reached  about  what  to 
keep  and  what  to  remove  in  the 
rehabihtation  process.  This  prehminary 
evaluation  should  be  as  detailed  as 
necessary  to  make  initial  plans.  The  fire- 
related  properties  need  to  be  determined 
from  the  applicable  building  code,  and 


the  materials  and  assemblies  existing  in 
the  building  then  need  to  be  evaluated 
for  these  properties.  Two  work  sheets 
are  introduced  below  to  facilitate  the 
preliminary  evaluation. 

There  are  two  possible  sources  of 
information  that  are  relevant  to  the 
preliminary  evaluation:  original  building 
plans  and  the  building  code  in  effect  at 
the  time  of  construction.  Plans  may  be 
on  file  with  the  local  buildmg 
department  or  in  the  offices  of  the 
original  design  professionals  (e.g.. 
architect,  engineer)  or  their  successors. 
If  plans  are  available,  the  mvestigator 
should  verify  that  the  buildmg  was 
actually  constructed  as  called  for  in  the 
plans,  as  well  as  incorporate  any  later 
alterations  or  changes  to  the  building. 
Earlier  editions  of  the  local  building 
code  should  be  on  file  with  the  building 
official.  The  code  in  effect  at  the  time  of 
construction  will  contain  fire 
performance  criteria.  While  this  is  no 
guarantee  that  the  required  performance 
was  actually  provided,  it  does  give  the 
investigator  some  guidance  as  to  the 
level  of  performance  which  may  be 
expected.  Under  some  code 
administration  and  enforcement 
systems,  the  code  in  effect  at  the  time  of 
construction  also  defines  the  level  of 
performance  Lhat  must  be  provided  at 
the  time  of  rehabilitation. 

Table  A  is  a  suggested  work  sheet  for 
the  preliminary  field  notes.  This  work 
sheet  fists  the  materials,  thickness,  and 
condition  for  each  of  the  principal 
building  elements.  In  addition  to  Table 
A,  the  field  investigator  should  prepare 
a  schematic  diagram  showing  the  exit 
system  for  the  building  and  to  indicate 
where  each  element  from  Table  A  fits 
into  the  structure  as  a  whole.  Each  floor 
of  the  structure  should  be  visited  and 
the  information  in  Table  A  completed.  In 
practice,  there  will  often  be  identical 
materials  and  construction  on  each 
floor,  but  the  exception  to  this  rule  may 
be  of  vital  importance.  A  drawing 
should  be  prepared  of  each  floor 
showing  the  layout  of  exits  and 
hallways.  The  exact  arrangement  of 
interior  walls  within  apartments  is  of 
secondary  importance  from  a  fire  safety 
point  of  view  and  need  not  be  shown  on 
the  drawings  unless  these  walls  are 
required  by  the  building  code  to  have  a 
fire  resistance  rating. 
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The  location  of  stairways  and 
elevators  should  be  clearly  marked  on 
the  drawings.  All  exterior  means  of 
escape  (e.g..  fire  escapes)  should  be 
identified.^ 

The  following  notes  explain  the 
entries  in  Table  A: 

(i)  Exterior  Bearing  Walls:  Many  old 
buildings  utilize  heavily  constructed 
walls  to  support  the  floor/ceiling 
assemblies  at  the  exterior  of  the 
building.  There  may  be  columns  and/or 
interior  bearing  walls  within  the 
structure,  but  these  exterior  walls  are  an 
important  factor  in  assessing  the  fire 
safety  of  a  building. 

The  field  investigator  should  note  how 
the  floor/ceiling  assemblies  are 
supported  at  the  exterior  of  the  building. 
If  columns  are  incorporated  in  the 
exterior  walls,  the  walls  may  be 
considered  non-bearing. 

(ii)  Interior  Bearing  Walls:  It  may  be 
difficult  to  determine  whether  or  not  an 
interior  wall  is  load  bearing,  but  the 
field  investigator  should  attempt  to 
make  this  determination.  At  a  later 
stage  of  the  rehabilitation  process,  this 
question  will  need  to  be  determined 
exactly.  Nevertheless,  the  field  notes 
should  be  as  accurate  as  possible. 

(iiij  Exterior  Non-Bearing  Walls:  The 
fire  resistance  of  the  exterior  walls  is 
important  for  two  reasons.  These  walls 
(both  bearing  and  non-bearing)  are 
depended  upon  to:  a)  contain  a  fire 
within  the  building;  or  b)  keep  an 
exterior  fire  outside  the  building.  It  is 
therefore  important  to  indicate  on  the 
drawings  where  any  openings  are 
located  as  well  as  the  nature  of  all  doors 
or  shutters.  The  drawings  should 
indicate  the  presence  of  wired  glass,  its 
thickness  and  framing,  and  identify  the 
materials  used  for  windows  and  door 
frames.  The  protection  of  openings 
adjacent  to  exterior  means  of  escape 
(e.g..  exterior  stairs,  fire  escapes)  is 
particularly  important.  The  ground  floor 
drawing  should  locate  the  building  on 
the  property  and  indicate  the  precise 
distances  to  adjacent  buildings. 

(iv)  Interior  Non-Bearing  Walls 
(Partitions):  A  partition  is  a  "wall  that 
extends  from  floor  to  ceiling  and 
subdivides  space  within  any  story  of  a 
building."  (48)  Table  A  has  two 
categories  (A  &  B)  for  Interior  Non- 
Bearing  Walls  (Partitions)  which  can  be 
used  for  different  walls,  such  as  hallway 
walls  as  compared  to  inter-apartment 
walls.  Under  some  circumstances  there 
may  be  only  one  type  of  wall 
construction:  in  others,  three  or  more 
types  of  wall  construction  may  occur. 
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-  Problems  providing  adequate  exiting  are 
discussed  at  length  in  the  Egress  Guideline  for 

Ret,:  a'ential  Rehabilitation. 


The  field  investigator  should  be  alert 
for  differences  in  function  as  well  as  in 
materials  and  construction  details.  As 
with  the  layout  in  general,  the  details 
within  apartments  are  not  as  important 
as  the  major  exit  passages  and 
stairwells.  The  preliminary  field 
investigation  should  attempt  to 
determine  the  thickness  of  all  walls.  A 
term  introduced  below  called  "thickness 
design"  will  depend  on  an  accurate 
(±  W')  determination.  Even  though  this 
intial  field  survey  is  called 
"preliminary",  the  data  generated 
should  be  as  accurate  and  complete  as 
possible. 

The  field  investigator  should  note  the 
exact  location  from  which  his  or  her 
observations  are  recorded.  For  instance, 
if  a  hole  is  found  through  a  stairwell 
wall  which  allows  a  cataloguing  of  the 
construction  details,  the  field 
'  investigation  notes  should  reflect  the 
location  of  the  "find."  At  the  prliminary 
stage  it  is  not  necessary  to  core  every 
wall;  the  interior  details  of  construction 
can  usually  be  determined  at  some 
location. 

(v)  Structural  Frame:  There  may  or 
may  not  be  a  complete  skeletal  frame, 
but  usually  there  are  columns,  beams, 
trusses,  or  other  elements.  The 
dimensions  and  spacing  of  the  structural 
elements  should  be  measured  and 
indicated  on  the  drawings.  For  instance, 
if  there  are  ten  inch  square  columns 
located  on  a  thirty  foot  square  grid 
throughout  the  building,  this  should  be 
noted.  The  structural  material  and  cover 
or  protective  materials  should  be 
identified  wherever  possible.  The 
thickness  of  the- cover  materials  should 
be  determined  to  an  accuracy  of  ±  Vi". 
As  discussed  above,  the  preliminary 
field  survey  usually  relies  on  accidental 
openings  in  the  cover  materials  rather 
than  a  systematic  coring  technique. 

(vi)  Floor/Ceiling  Structural  Systems: 
The  span  between  supports  should  be 
measured.  If  possible,  a  sketch  of  the 
cross-section  of  the  system  should  be 
made.  If  there  is  no  location  where 
accidental  damage  has  opened  the 
fioor/ceiling  construction  to  visual 
inspection,  it  is  necessary  to  make  such 
an  opening.  An  evaluation  of  the  fire 
resistance  of  a  fioor/ceiling  assembly 
requires  detailed  knowledge  of  the 
materials  and  their  arrangement.  Special 
attention  should  be  paid  to  the  cover  on 
structural  steel  elements  and  the 
condition  of  suspended  ceilings  and 
similar  membranes. 

(vii)  Roofs:  The  preliminary  field 
survey  of  roof  systems  will  generally 
focus  mainly  on  water-tightness. 
However,  once  it  is  apparent  that  the 
roof  is  sound  for  ordinary  use  and  can 
be  retained  in  the  rehabilitated  building. 


it  becomes  necessary  to  evaluate  its  fire 
characteristics.  The  field  investigator 
must  measure  the  thickness  and  identify 
the  types  of  materials  which  have  been 
used.  The  investigator  should  be  aware 
that  there  may  be  several  layers  of  roof 
materials. 

(viii)  Doors:  The  doors  to  stairways 
and  hallways  represent  some  of  the 
most  important  fire  elements  to  be 
considered  within  a  building. 

The  various  uses  are  clearly 
differentiated  in  Table  A.  This  should 
aid  the  field  investigator  in  making 
careful  measurements  of  the  thickness 
of  door  panels  and  in  the  determination 
of  the  type  of  core  material  within  each 
type  of  door.  The  presence  of  a  self- 
closure  on  a  door  should  be  noted  and 
the  general  operation  of  the  doors 
■  should  be  checked.  The  latch  should 
engage  and  the  door  should  fit  tightly  in 
the  frame.  The  hinges  shoud  be  in  good 
condition.  If  glass  is  used  in  the  doors,  it 
should  be  identified  as  either  plain  glass 
or  wired  glass  mounted  in  either  a  wood 
or  steel  frame. 

(ix)  Materials:  The  field  investigator 
should  be  able  to  identify  ordinary 
building  materials.  In  situations  where 
an  unfamiliar  material  is  found,  a 
sample  should  be  obtained.  This  sample 
should  measure  at  least  10  cubic  inches 
so  that  an  ASTM  E-136  fire  test  can  be 
conducted  to  detemine  if  it  is 
combustible. 

(x)  Thickness:  The  thickness  of  all 
materials  should  be  measured 
accurately  since,  under  certain 
circumstances,  the  fire  resistance  rating 
is  very  sensitive  to  the  material 
thickness. 

(xi)  Condition:  The  method  of 
attaching  the  various  layers  and  facings 
to  one  another  or  to  the  supporting 
structural  element  should  be  noted 
under  the  appropriate  building  element 
in  the  table.  The  "secureness"  of  the 
attachment  and  the  general  condition  of 
the  layers  and  facings  should  be  noted 
here.  The  condition  of  the  element  and 
the  different  layers  of  materials  is 
important,  but  at  the  preliminary  stage  a 
subjective  judgment  is  sufficient  for  this 
evaluation  process. 

(xii)  "Notes:  The  "Notes"  column  can 
be  used  for  many  purposes,  but  it  might 
be  a  good  idea  to  make  specific 
references  to  field  notes  and/or 
drawings  to  complement  the  table. 
The  next  step  in  the  preliminary 
evaluation  is  to  identify  the  required  fire 
resistance  and  fiame  spread  for  each  of 
the  building  elements.  These  are 
normally  established  by  the  local 
building  code.  Then,  the  fire 
performance  of  the  existing  building 
elements  is  determined.  A  comparison 
of  the  required  and  available  ratings 
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A  histogram  precedes  every  table  that 
has  10  or  more  entries.  The  X-axis 
measures  fire  resistance  in  hours;  the  Y- 
axis  shows  the  number  of  entries  in  that 
table  having  a  given  level  of  fire 
resistance.  The  histograms  also  contain 
the  location  of  each  element  within  that 
table  for  easy  cross-referencing. 

The  histograms,  because  they  are 
keyed  to  the  tables,  can  speed  the 
preliminary  investigation.  For  example, 
Table  1.3.2.  "Wood  Frame  Walls  4"  to 
less  than  6"  thick",  contains  96  entries. 
Rather  than  study  each  table  entry,  the 
histogram  shows  that  every  wall  listed 
in  that  table  has  a  fire  resistance  of  less 
than  2  hours.  If  the  building  code 
required  the  wall  to  have  a  2-hour 
rating,  the  designer,  with  a  minimum  of 
effort,  is  made  aware  of  a  problem  that 
requires  closer  study. 

Suppose  the  code  had  only  required  a 
wall  of  1-hour  fire  resistance.  The 
histogram  shows  far  fewer  complying 
elements  (19)  than  non-complying  ones 
[77).  If  the  existing  element  is  not  one  of 
the  19  complying  entries,  there  is  a 
strong  possibility  the  existing  element  is 
deficient.  The  histograms  can  also  be 
used  in  the  converse  situation.  If  the 
existing  element  is  not  one  of  the 
smaller  number  of  entries  with  a  lower 
than  required  fire  resistance,  there  is  a 
strong  possibility  the  existing  element 
will  be  acceptable. 

At  some  point  the  existing  building 
component  must  be  actually  located 
within  the  tables.  Otherwise,  the  fire 
resistance  must  be  determined  through 
one  of  the  techniques  presented  in 
Section  III  of  the  guideline.  Locating  the 
building  component  not  only  guarantees 
the  accuracy  of  the  fire  resistance  rating, 
but  also  provides  a  source  of 
documentation  for  the  building  official. 

C.  Effects  of  Penetrations  in  Fire 
Resistant  Assemblies 

There  are  often  many  features  in 
existing  walls  or  floor/ceiling 
assemblies  which  were  not  included  in 
the  original  certification  or  fire  testing. 
The  most  common  example  is  pipes  and 
utility  wires  passed  through  holes  poked 
through  the  assembly.  During  the  life  of 
the  building,  many  penetrations  are 
added  and  by  the  time  a  building  is 
ready  for  rehabilitation,  it  is  not 
sufficient  to  just  consider  the  fire 
resistance  of  the  assembly  as  originally 
constructed.  It  is  necessary  to  consider 
all  penetrations  and  their  impact  upon 
fire  performance.  For  instance,  the  fire 
resistance  of  corridor  walls  is  not  as 
important  as  the  effect  of  plain  glass 
doors  or  transoms.  In  fact,  doors  are  the 
most  important  single  class  of 
penetrations. 


A  fully  developed  fire  generates 
substantial  quantities  of  heat  and  excess 
fuel  capable  of  penetrating  any  holes 
which  might  be  present  in  the  walls  or 
ceiling  of  the  fire  compartment.  In 
general,  this  leads  to  a  severe 
degradation  of  the  fire  resistance  of 
those  elements  and  to  a  greater 
potential  for  fire  spread.  This  is 
particularly  applicable  to  penetrations 
located  high  in  a  compartment  where 
the  positive  pressure  of  the  fire  can 
force  the  unbumed  gases  through  the 
penetration. 

Penetrations  in  a  floor/ceiling 
assembly  will  generally  completely 
negate  the  barrier  qualities  of  the 
assembly,  and  will  lead  to  rapid  spread 
of  fire  to  the  space  above.  It  will  not  be 
a  problem,  however,  if  the  penetrations 
are  filled  with  noncombustible  materials 
strongly  fastened  to  the  structure.  The 
upper  half  of  walls  are  similar  to  the 
floor/ceiling  assembly  in  that  a  positive 
pressure  can  reasonably  be  expected  in 
the  top  of  the  room,  and  this  will  push 
hot  and/or  burning  gases  through  the 
penetration  unless  it  is  completely 
sealed. 

Building  codes  require  doors  installed 
in  fire  resistive  walls  to  resist  the 
passage  of  fire  for  a  specified  period  of 
time.  If  the  door  to  a  fully  involved  room 
is  not  closed,  a  large  plume  of  fire  will 
typically  escape  through  the  doorway, 
preventing  anyone  from  using  the  space 
outside  the  door  while  allowing  the  fire 
to  spread.  This  is  why  door  closers  are 
80  important.  Glass  in  doors  and 
transoms  can  be  expected  to  rapidly 
shatter  unless  constructed  of  listed  or 
approved  wire  glass  in  a  steel  frame.  As 
with  other  building  components, 
penetrations  or  non-ra^gd  portions  of 
doors  and  transoms  must  be  upgraded 
or  otherwise  protected. 

Table  5.1  in  Section  V  of  the 
Appendix  contains  41  entries  of  doors 
mounted  in  sound  tightfitting  frames. 
Section  III  (D)  below  outlines  one 
procedure  for  evaluating  and  possibly 
upgrading  existing  doors. 

Section  III  Final  Evaluation  and  Design 
Solutions 

The  final  evaluation  begins  after  the 
rehabilitation  project  has  reached  the 
final  design  stage  and  the  choices  made 
to  keep  certain  archaic  materials  and 
assemblies  in  the  rehabilitated  building. 
The  specific  fire  resistance  and  flame 
sprea^  requirements  are  determined  for 
the  project.  This  may  involve  local 
building  and  fire  officials  reviewing  the 
preliminary  evaluation  as  depicted  on 
Table  A.  Table  B,  and  the  field  drawings 
and  notes.  The  final  evaluation  process 
is  essentially  a  more  refined  and 
detailed  version  of  the  preliminary 


evaluation.  When  necessary,  provisions 
must  be  made  to  upgrade  existing 
building  components  to  provide  the 
required  level  of  fire  resistance. 
This  section  identifies  specific 
approaches  to  design  solutions  that  can 
make  possible  the  continued  use  of 
archaic  materials  and  assemblies  in  the 
rehabilitated  structure.  The  simplest 
case  occurs  when  the  materials  and 
assembly  in  question  are  found  within 
the  Appendix  Tables  and  the  fire 
performance  properties  satisfy  code 
requirements.  Other  approaches  must  be 
used,  though,  if  the  assembly  cannot  be 
found  within  the  Appendix  or  the  fire 
performance  needs  to  be  upgraded. 
These  approaches  have  been  grouped 
into  two  classes:  experimental  and 
theoretical. 

A.  The  Experimental  Approach 

If  the  fire  resistance  rating  of  a 
material  and/or  assembly  found  in  a 
building  is  not  given  in  the  Appendix 
Tables  of  this  report,  there  are  several 
other  ways  to  evaluate  its  fire 
performance.  One  approach  is  to 
conduct  the  appropriate  fire  test(s]  and 
thereby  determine  the  fire-related 
properties  directly.  There  are  a  number 
of  laboratories  in  the  United  States 
which  routinely  conduct  the  various  fire 
tests.  A  current  list  can  be  obtained  by 
writing  the  Center  for  Fire  Research, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234. 

The  contract  with  any  of  these  testing 
laboratories  should  require  their 
observation  of  specimen  preparation  as 
well  as  the  testing  of  the  specimen.  A 
complete  description  of  where  and  how 
the  specimen  was  obtained  from  the 
building,  the  transportation  of  the 
specimen,  and  its  preparation  for  testing 
should  be  noted  in  detail  so  that  the 
building  official  can  be  satisfied  that  the 
fire  test  is  representative  of  the  actual 
use  of  the  material  in  the  building. 

The  test  report  should  describe  the 
fire  test  procedure  and  the  response  of 
the  material  or  assembly.  The 
laboratory  usually  submits  a  cover  letter 
with  the  report  to  describe  the 
provisions  of  the  fire  test  that  were 
satisfied  by  the  material  or  assembly 
under  investigation.  A  building  official 
will  generally  require  this  cover  letter, 
but  will  also  read  the  report  to  confirm 
that  the  material  or  assembly  complies 
with  the  code  requirements.  Local  code 
officials  should  be  involved  in  all  phases 
of  the  testing  process. 

The  experimental  approach  can  be 
costly  and  time  consuming  because 
specimens  must  be  taken  from  the 
building  and  transported  to  the  testing 
laboratory.  When  a  load  bearing 
assembly  has  continuous  reinforcement. 


the  test  specimen  must  be  removed  from 
the  building,  transported,  and  tested  in 
one  piece,  hiowever,  when  the  fire 
performance  cannot  be  determined  by 
other  means,  there  may  be  no 
alternative  to  a  full-scale  test. 

A  "non-standard"  small-scale  test  can 
be  used  in  special  cases.  Sample  sizes 
need  only  be  10-25  square  feet,  while 
full-scale  tests  require  test  samples  of 
either  100  or  180  square  feet  in  size.  This 
small-scale  test  is  best  suited  for  testing 
non-load  bearing  assemblies  against 
thermal  transmission  only. 
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B.  The  Theoretical  Approach 

There  will  be  instances  when  certain 
materials  and  assemblies  in  a  building 
undergoing  rehabilitation  cannot  be 
found  in  the  Appendix  Tables.  Even  in 
those  cases  where  test  results  are 
available  for  more  or  less  similar 
construction,  the  proper  classification 
may  not  be  imnmediately  apparent. 
Variations  in  dimensions,  loading 
conditions,  materials,  or  workmanship 
may  markedly  affect  the  perfoi<inance  of 
the  individual  building  elements,  and  the 
extent  of  such  a  possible  effect  cannot 
be  evaluated  from  the  tables. 

Theoretical  methods  being  developed 
offer  an  alternative  to  the  full-scale  fire 
tests  discussed  above.  For  example. 
Section  4302(b)  of  the  1979  Edition  of  the 
Uniform.  Building  Code  specifically 
allows  an  engineering  design  for  fire 
resistance  in  lieu  of  conducting  full  scale 
tests.  These  techniques  draw  upon 
computer  simulation  and  mathematical 
modeling,  thermodynamics,  heat-flow 
analysis,  and  materials  science  to 
predict  the  fire  performance  of  building 
materials  and  assemblies. 

Another  theoretical  method  known  as 
the  "Ten  Rules  of  Fire  Endurance 
Ratings"  was  published  by  T.  Z. 
Harmathy  in  the  May,  1965  edition  of 
Fire  Technology.  (35)  Using  the  data 
from  the  Appendix  as  a  base, 
Harmathy's  Rules  pravide  a  foundation 
for  extending  the  data  to  analyze  or 
upgrade  current  as  well  as  archaic 
building  materials  or  assemblies. 

Harmathy's  Ten  Rules 

Rule  1:  The  "thermal"  'fire  endurance 
of  a  construction  consisting  of  a  number 
of  parallel  layers  is  greater  than  the  sum 
of  the  "thermal"  fire  endurances 
characteristic  of  the  individual  layers 
u  hen  exposed  separately  to  fire. 

(i)  The  minimum  performance  of  an 
untested  assembly  can  be  estimated  if 


'The  "thermal"  fire  endurance  is  the  time  at 
which  the  average  temperature  on  the  unexposed 
side  of  a  construction  exceeds  its  initial  value  by 
250°  F  when  the  other  side  is  exposed  to  the 
"standard"  fire  specified  by  ASTM  Test  Method  E- 
119. 


the  fire  endurance  of  the  individual 
components  is  known.  Though  the  exact 
rating  of  the  assembly  cannot  be  stated, 
the  endurance  of  the  assembly  is  greater 
than  the  sum  of  the  endurance  of  the 
components. 

(ii)  When  a  building  assembly  or 
component  is  found  to  be  deficient,  the 
fire  endurance  can  be  upgraded  by 
providing  a  protective  membrane.  This 
membrane  could  be  a  new  layer  of 
brick,  plaster,  or  drywall.  The  fire 
endurance  of  this  membrane  is  called 
the  "finish  rating."  Tables  1.5.1  and  1.5.2 
contain  the  finish  ratings  for  the  most 
commonly  employed  materials.  (See 
note  (ii)  to  Rule  2). 

(iii)  The  test  criteria  for  the  finish 
rating  is  the  same  as  for  the  thermal  fire 
endurance  of  the  total  assembly: 
average  temperature  increases  of  250'  F 
above  ambient  or  325°  F  above  ambient 
at  any  one  place  with  the  membrane 
being  exposed  to  the  fire.  The 
temperature  is  measured  at  the  interface 
of  the  assembly  and  the  protective 
membrane. 

Rule  2:  The  fire  endurance  of  a 
construction  does  not  decrease  with  the 
addition  of  further  layers. 

(i)  Harmathy  notes  that  this  rule  is  a 
consequence  of  the  previous  rule.  Its 
validity  also  follows  from  the  fact  that, 
by  the  addition  of  further  layers,  both 
the  resistance  to  heat  flow  and  the  heat 
capacity  of  the  construction  increase, 
which,  in  turn,  reduce  the  rate  of 
temperature  rise  at  the  unexposed 
surface. 

(ii)  This  rule  is  not  just  restricted  to 
"thermal"  performance  but  affects  the 
other  fire  test  criteria:  direct  flame 
passage,  cotton  waste  ignition,  and  load 
bearing  performance.  This  means  that 
certain  restrictions  must  be  imposed  on 
the  materials  to  be  added  and  on  the 
loading  conditions.  One  restriction  is 
that  new  layer,  if  applied  to  the  exposed 
surface,  must  not  produce  additional 
thermal  stresses  in  the  construction,  i.e., 
its  thermal  expansion  characteristics 
must  be  similar  to  those  of  the  adjacent 
layer.  Each  new  layer  must  also  be 
capable  of  contributing  enough 
additional  strength  to  the  assembly  to 
sustain  the  added  dead  load.  If  this 
requirement  is  not  fulfilled,  the 
allowable  live  load  must  be  reduced  by 
an  amount  equal  to  the  weight  of  the 
new  layer.  Because  of  these  limitations, 
this  rule  should  not  be  applied  without 
careful  consideration  of  these 
restrictions. 

(iii)  Particular  care  must  be  taken  if 
the  material  added  is  a  good  thermal 
insulator.  Preperly  located,  the  added 
insulation  could  improve  the  "thermal" 
performance  of  the  assembly. 
Improperly  located,  the  insulation  could 


block  necessary  thermal  transmission 
through  the  assembly,  thereby 
subjecting  the  structural  elements  to 
greater  temperatures  for  longer  periods 
of  time,  and  could  cause  premature 
structural  failure  of  the  supporting 
members. 

Rule  3:  The  fire  endurance  of 
constructions  containing  continuous  air 
gaps  or  cavities  is  greater  than  the  fire 
endurance  of  similar  constructions  of 
the  same  weight,  but  confining  no  air 
gaps  or  cavities. 

(ii)  By  providing  for  voids  in  a 
construction,  additional  resistances  are 
produced  in  the  path  of  heat  flow. 
Numerical  heat  flow  analyses  indicate 
that  a  10  to  15  percent  increase  in  fire 
endurance  can  be  achieved  by  creating 
an  air  gap  at  the  mid-plane  of  a  brick 
wall.  Since  the  gross  volume  is  also 
increased  by  the  presence  of  voids,  the 
air  gaps  and  cavities  have  a  beneficial 
effect  on  stability  as  well.  However, 
constructions  containing  combustible 
materials  within  an  air  gap  may  be 
regarded  as  exceptions  to  this  rule 
because  of  the  possible  development  of 
burning  in  the  gap. 

(ii)  There  are  numerous  examples  of 
this  rule  in  the  tables,  For  instance: 

Table  1.1.4;  Item  W-6-M^2:  Cored 
concrete  masonry,  nominal  8"  thick  wall 
with  one  unit  in  wall  thickness  and  with 
62  percent  minimum  of  solid  material  in 
each  unit,  load  bearing  (80  PSl).  Fire 
endurance  is  2V2  hours. 

Table  1.1.5;  Item  W-lO-M-11:  Cored 
concrete  masonry,  nominal  10"  thick 
wall  with  two  units  in  wall  thickness 
and  a  2"  airspace,  load  bearing  (80  PSI). 
The  units  are  essentially  the  same  as 
item  W-8-M-82.  Fire  endurance  is  3Vi 
hours. 

These  walls  show  1-hour  greater  fire 
endurance  by  the  addition  of  the  2"  air.,^ 
space. 

Rule  4:  Tlie  farther  an  air  gap  or  cavity 
is  located  from  the  exposed  surface,  the 
more  beneficial  is  its  effect  on  the  fire 
endurance. 

(i)  Radiation  dominates  the  heat 
transfer  across  an  air  gap  or  cavity,  and 
it  is  markedly  higher  where  the 
temperature  is  higher.  The  air  gap  or 
cavity  is  thus  a  poor  insulator  if  it  is 
located  in  a  region  which  attains  high 
temperatures  during  fire  exposure. 

(ii)  Some  of  the  clay  tile  designs  take 
advantage  of  these  factors.  The  double 
cell  design,  for  instance,  insures  that 
there  is  a  cavity  near  the  unexposed 
face.  Some  floor/ceiling  assemblies 
have  air  gaps  or  cavities  near  the  top 
surface  and  these  enhance  their  thermal 
performance. 

Rule  5:  The  fire  endurance  of  a 
construction  cannot  be  increased  by 
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increasing  :r.e  ir.ickness  of  a  completely 
enclosed  air  layer. 

(i)  Harmathy  notes  that  there  is 
evidence  that  if  the  thickness  of  the  air 
layer  is  larger  than  about  Vz  inch,  the 
heat  transfer  through  the  air  layer 
depends  only  on  the  temperature  of  the 
bounding  surfaces,  and  is  practically 
independent  of  the  distance  between 
them.  This  rule  is  not  applicable  if  the 
air  layer  is  not  completely  enclosed,  i.e., 
if  there  is  a  possibility  of  fresh  air 
entering  the  gap  at  an  appreciable  rale. 

Rule  6:  Layers  of  materials  of  low 
thermal  conductivity  are  better  utilized 
on  that  side  of  the  construction  on 
which  fire  is  more  likely  to  happen. 

(i)  As  in  Rule  4,  the  reason  lies  in  the 
heat  transfer  process,  but  here  the 
conductivity  of  the  solid  is  much  less 
dependei;it  on  the  ambient  temperature. 
The  low  thermal  conductor  allows  a 
substantial  temperature  gradient  to  be 
established  across  its  thickness  under 
transient  heat  flow  conditions.  This  rule 
may  not  be  applicable  to  materials 
undergoing  physico-chemical  changes 
accompanied  by  significant  heat 
absorption  or  heat  evolution. 

Rule  7:  The  fire  endurance  of 
asymmetrical  constructions  depends  on 
the  direction  of  heat  flow. 

(i)  This  rule  is  a  consequence  of  Rules 
4  and  6  as  well  as  other  factors.  This 
rule  is  useful  in  determining  the  relative 
protection  of  corridors  and  stairwells 
from  the  surrounding  spaces.  In 
addition,  there  are  often  situations 
where  a  fire  is  more  likely,  or  potentially 
more  severe,  from  one  side  or  the  other. 
Rule  8:  The  presence  of  moisture,  if  it 
does  not  result  in  explosive  spalling, 
increases  the  fire  endurance. 

(i)  The  flow  of  heat  into  an  assembly 
is  greatly  hindered  by  the  release  and 
evaporation  of  the  moisture  found 
within  cementitious  materials  such  as 
gypsum,  Portland  cement,  or  magnesium 
oxychloride.  Harmathy  has  shown  that 
the  gain  in  fire  endurance  may  be  as 
high  as  8  percent  for  each  percent  (by 
volume)  of  moisture  in  the  construction. 
It  is  the  moisture  chemically  bound 
within  the  construction  material  at  the 
time  of  manufacture  or  processing  that 
leads  to  increased  fire  endurance.  There 
is  not  direct  relationship  between  the 
relative  humidity  of  the  air  in  the  pores 
of  the  material  and  the  increase  in  fire 
endurance. 

(ii)  Und"r  certain  conditions  there 
may  be  e\;:\osive  spalling  of  low 
permeability  cementitious  materials 
such  as  dense  concrete.  In  general,  one 
can  assun-.e  that  extremely  old  concrete 
has  developed  enough  minor  cracking 
that  this  factor  should  not  be  significant. 

Rule  9:  Load-supporting  elements, 
S'jch  as  beams,  girders  and  joists,  yield 


higher  fire  endurances  when  subjected 
to  fire  endurance  tests  as  parts  of  floor, 
roof,  or  ceilinliR^semblies  than  they 
would  when  tested  separately. 

(i)  One  of  the  fire  endurance  test 
criteria  is  the  ability  of  a  load- 
supporting  element  to  carry  its  design 
load.  The  element  will  be  deemed  to 
have  failed  when  the  load  can  no  longer 
be  supported. 

(ii)  Failure  usually  results  for  two 
reasons.  Some  materials,  particularly 
steel  and  other  metals,  lose  much  of 
their  structural  strength  at  elevated 
temperatures.  Physical  deflection  of  the 
supporting  element,  due  to  decreased 
strength  or  thermal  expansion,  causes  a 
redistribution  of  the  load  forces  and 
stresses  throughout  the  element. 
Structural  failure  often  results  because 
the  supporting  element  is  not  designed 
to  carry  the  redistributed  load. 

(iii)  Roof,  floor,  and  ceiling  assemblies 
have  primary  (e.g..  beams)  and 
secondary  (e.g.,  floor  joists)  structural 
members.  Since  the  primary  load- 
supporting  elements  span  the  largest 
distances,  their  deflection  becomes 
significant  at  a  stage  when  the  strength 
of  the  secondary  members  (including  the 
roof  or  floor  surface)  is  hardly  affected 
by  the  heat.  As  the  secondary  members 
follow  the  deflection  of  the  primary 
load-supporting  element,  an  increasingly 
larger  portion  of  the  load  is  transferred 
to  the  secondary  members. 

When  load-supporting  elements  are 
tested  separately,  the  imposed  load  is 
constant  and  equal  to  the  design  load 
throughout  the  test.  By  definition,  no 
distribution  of  the  load  is  possible 
because  the  element  is  being  tested  by 
itself.  Without  any  other  structural 
members  to  which  the  load  could  be 
transferred,  the  individual  elements 
cannot  yield  a  higher  fire  endurance 
than  they  do  when  tested  as  parts  of  a 
floor,  roof  or  ceiling  assembly. 

Rule  10:  The  load-supporting  elements 
(beams,  girders,  joists,  etc.)  of  a  floor, 
roof,  or  ceiling  assembly  can  be 
replaced  by  such  other  load-supporting 
elements  which,  when  tested  separately, 
yielded  fire  endurances  not  less  than 
that  of  the  assembly. 

(i)  This  rule  depends  on  Rule  9  for  its 
validity.  A  beam  or  girder,  if  capable  of 
yielding  a  certain  performance  when 
tested  separately,  will  yield  an  equally 
good  or  better  performance  when  it 
forms  a  part  of  a  floor,  roof  or  ceiling 
assembly.  It  must  be  emphasized  that 
the  supporting  element  of  one  assembly 
must  not  be  replaced  by  the  supporting 
element  of  another  assembly  if  the 
performance  of  this  latter  element  is  not 
known  from  a  separate  (beam)  test. 
Because  of  the  load-reducing  effect  of 
the  secondary  elements  that  results  from 


a  test  performed  on  an  assembly,  the 
performance  of  the  supporting  element 
alone  cannot  be  evaluated  by  simple 
arithmetic.  This  rule  also  indicates  the 
advantage  of  performing  separate  fire 
tests  on  primary  load-supporting 
elements. 

Harmathy  (35)  provided  one 
schematic  figure  which  illustrated  his 
Rules.  This  is  shown  below.*  It  should 
be  useful  as  a  quick  reference  to  assist 
in  applying  his  Rules. 
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Example  Applications  of  Harmathy's 
Rules 

The  following  examples,  based  in 
whole  or  in  part  upon  those  presented  in 
Harmathy's  paper  (35),  show  how  the 
Rules  can  be  applied  to  practical  cases. 

Example  1 

A.  Problem 

(i)  A  contractor  would  like  to  keep  a 


partition  which  consists  of  a  3%  inch 
thick  layer  of  red  clay  brick,  a  1  Vi  inch 
thick  layer  of  plywood  and  a  %  inch 
thick  layer  of  gypsum  wallboard,  at  a 
location  where  2-hour  fire  endurance  is 
required.  Is  this  assembly  capable  of 
providing  a  2-hour  protection? 

B.  Solution 

(i)  This  partition  does  not  appear  in 
the  Appendix  Tables. 


(ii)  Bricks  of  this  thickness  yield  fire 
endurances  of  approximately  75  minutes 
(Table  1.1.2,  Item  W-4-M-2). 

(iii)  The  iVi  inch  thick  plywood  has  a 
finish  rating  of  30  minutes,  (iv)  The  % 
inch  gypsum  wallboard  has  a  finish 
rating  of  10  minutes. 

(v)  Using  the  recommended  values 
from  the  Tables  and  applying  Rule  1,  the 
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fire  endurance  of  the  assembly  is  larger 
than  the  sian  of  the  layers,  or 
>  75 +  30 +  10  =  115  minutes 

C.  Discussion 

(i)  This  example  illustrates  how  the 
Appendix  Tables  can  be  utilized  to 
determine  the  fire  resistance  of 
assemblies  not  explicitly  listed,  i 

Example  2 

A.  Problem 
(i)  A  number  of  buildings  to  be 
rehabilitated  have  the  same  type  of  roof 
slab  which  is  supported  with  different 
structural  elements, 

(ii)  The  designer  and  contractor  would 
like  to  determine  whether  or  not  this 
roof  slab  is  capable  of  yielding  a  2-hour 
fire  endurance.  According  to  a  rigorous 
interpretation  of  ASTME-119,  however. 
only  the  roof  assembly,  including  the 
roof  slab  as  well  as  the  cover  and  the 
supporting  elements,  can  be  subjected  to 
a  fire  test.  Therefore,  a  fire  endurance 
classification  cannot  be  issued  for  the 
slab  separately. 

(iii)  The  designer  and  contractor 
believe  this  slab  will  yield  a  2-hour  fire 
endurance  even  without  the  cover,  and 
any  beam  of  at  least  2-hour  fire 
endurance  may  serve  as  satisfactory 
support.  Is  if  possible  to  obtain  a 
classification  for  the  slab  separately? 
B.  Sdutiun 

(ij  The  answer  to  the  question  is  yes. 
(ii)  According  to  Rule  10  it  is  not " 
contrary  to  common  sense  to  test  and 
classify  roofs  and  supporting  elements 
separately  Furthermore,  according  to 
Rule  2,  if  the  roof  slabs  actually  yield  a 
2-hour  fire  endurance,  the  endurance  of 
an  assembly,  including  the  slabs,  cannot 
be  less  than  two  hours. 

fill)  The  recommended  procedure 
would  be  to  review  the  tables  to  see  if 
the  slab  appears  as  part  of  any  tested 
roof  or  floor  'ceihng  assembly.  The 
supporting  system  can  be  regarded  as 
separate  from  the  slab  specimen,  and 
the  fire  endurance  of  the  assembly  listed 
in  the  table  is  at  least  the  fire  endurance 
of  ^he  slab.  There  would  have  to  be  an 
adjustment  for  the  weight  of  the  roof 
cover  m  the  allowable  load  if  the  test 
specimen  did  not  contain  a  cover. 
^  (iv)  The  supporting  structure  or 
element  would  have  to  have  at  least  a  2- 
hour  fire  endurance  when  tested 
separately 
C.  D!scuss:or 

If  the  tables  did  not  include  tests  on 
assemblies  which  contained  the  slab, 
one  procedure  would  be  to  assemble  the 
roof  slabs  on  any  convenient  supporting 
system  [not  regarded  as  part  of  the 
specimen;  and  to  subject  them  to  a  load 
which,  besides  the  usually  required 
superimposed  load,  includes  some 
allowances  for  the  weight  of  the  cover. 
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Example  3 

A.  Problem 

(i)  A  steel-joisted  floor  and  ceiling 
assembly  is  known  to  have  yielded  a 
fire  endurance  of  1  hour  and  35  minutes. 
At  a  certain  location,  a  2-hour  fire 
endurance  is  required.  What  is  the  most 
economical  way  of  increasing  the  fire 
endurance  by  at  least  25  minutes? 

B.  Solution 

(i)  The  most  effective  technique  would 
be  to  increase  the  ceiling  plaster 
thickness.  Existing  coats  of  paint  would 
have  to  be  removed  and  the  surface 
properly  prepared  before  the  new 
plaster  could  be  applied.  Other 
materials  (e.g.,  gypsum  wallboard)  could 
also  be  considered. 

(ii)  There  may  be  another  technique 
based  on  other  principles,  but  an 
examination  of  the  drawings  would  be 
necessary. 

C  Discussion 

(i)  The  additional  plaster  has  at  least 
three  effects: 

a)  The  layer  of  plaster  is  increased 
and  thus  there  is  a  gain  of  fire 
endurance  (Rule  1). 

b)  There  is  a  gain  due  to  shifting  the 
air  gap  farther  from  the  exposed  surface 
(Rule  4). 

c)  There  is  more  moisture  in  the  path 
of  heat  flow  to  the  structural  elements 
(Rules  7  and  8). 

(ii)  The  increase  in  fire  endurance 
would  be  at  least  as  large  as  that  of  the 
finish  rating  for  the  added  thickness  of 
plaster.  The  combined  effects  in  (i) 
above  would  further  increase  this  by  a 
factor  of  2  or  more,  depending  upon  the 
geometry  of  the  assembly. 

Example  4 

A.  Problem 

(i)  The  fire  endurance  of  item  W-lO- 
M-1  in  Table  1.1.5  is  4-hours.This  wall 
consists  of  two  ^^a  inch  thick  layers  of 
structural  tiles  separated  by  a  2-inch  air 
gap  and  %"  Portland  cement  plaster  or 
stucco  on  both  sides.  If  the  actual  wall 
in  the  building  is  identical  to  item  W  - 
120-M-l  except  that  it  has  a  4-inch  air 
gap,  can  the  fire  endurance  be  estimated 
at  5  hour- 

B.  Solution 

(i)  The  answer  to  the  question  is  no. 
(ii)  Reason  contained  in  Rule  5. 

Example  5 

A.  Problem 

(i)  In  order  to  increase  the  insulating 
value  of  its  precast  roof  slabs,  a 
company  has  decided  to  make  the  slabs 
using  two  layers  of  different  concretes. 
The  lower  layer  of  the  slabs,  where  the 
strength  of  the  concrete  is  immaterial 
(all  the  tensile  load  is  carried  by  the 
steel  reinforcement),  is  now  made  from 


a  concrete  of  low  strength  but  good 
insulating  value,  For  the  upper  layer, 
where  the  concrete  is  supposed  to  carry 
the  com.pressive  load,  the  original  high" 
strength,  high  thermal  conductivity 
concrete  has  been  retained.  How  will 
the  fire  endurance  of  the  slabs  be 
affected  by  the  changes? 
B.  Solution 

The  effect  on  the  thermal  fire 
endurance  is  beneficial: 

(i)  The  total  resistance  to  heat  flow  of 
the  new  slabs  has  been  increased  due  to 
the  replacement  of  a  layer  of  high 
thermal  conductivity  by  one  of  low 
conductivity. 

(ii)  The  layer  of  low  conductivity  is  on 
the  side  more  likely  to  be  exposed  to 
fire,  where  it  is  more  effectively  utilized 
according  to  Rule  6.  The  layer  of  low 
thermal  conductivity  also  provides 
better  protection  for  the  steel 
reinforcement,  thereby  extending  the 
time  before  reaching  the  temperature  at 
which  the  creep  of  steel  becomes 
significant. 

C  "Thickness  Design"  Strategy 

If  a  given  wall  does  not  appear  in  the 
tables,  a  rehabilitation  designer  can 
utilize  a  "thickness  design"  strategy  for 
walls  which  is  based  on  Harmathy's 
Rules  1  and  2. 

This  "thickness  design"  approach  is 
used  when  the  materials  have  been 
identified  and  measured,  but  the  specific 
wall  is  not  included  in  the  tables.  The 
first  step  is  to  survey  thinner  walls  to 
see  if  the  same  materials  have  been  fire 
tested  and  if  thinner  walls  have  yielded 
the  desired  or  greater  fire  endurance.  If 
that  13  the  case,  then  the  thicker  walls  in 
the  building  have  more  than  enough  fire 
resistance.  The  thickness  of  the  walls 
thus  becomes  the  principal  concern. 

This  approach  can  also  be  used  for 
floor/ceiling  assemblies,  except  that  the 
thickness  of  the  cover  '  and  the  slab 
become  the  centra!  concern.  The  fire 
resistance  of  the  untested  assembly  will 
be  at  least  the  fire  resistance  of  an 
assembly  listed  in  the  table  having  a 
similar  design  but  with  less  cover  and/ 
or  thinner  slabs.  For  other  structural 
elements  (e.g.,  beams  and  columns),  the 
element  listed  in  the  table  must  be  of  a 
similar  design  but  with  less  cover 
thickness. 

D.  Evaluation  of  Doors 

A  separate  section  on  doors  has  been 
included  because  the  process  for 
evaluation  presented  below  differs  from 
those  suggested  previously  for  other 
building  elements.  The  impact  of 


'Covpr  The  protective  layer  of  membrane  of 
md-t'p.dl  which  slows  the  flow  of  heat  to  tiie 

st-'uctur^i!  elements- 


unprotected  openings  or  penetrations  in 
fire  resistant  assemblies  has  been 
detailed  in  Section  II  (C)  above.  It  is 
sufficient  to  note  here  that  openings  left 
unprotected  will  likely  lead  to  failure  of 
the  barrier  under  actual  fire  conditions. 

For  other  types  of  building  elements 
(e.g.,  beams,  columns),  the  Appendix 
Tables  can  be  used  to  establish  a 
minimum  level  of  fire  performance.  The 
benefit  to  rehabilitation  is  that  the  need 
for  a  full-scale  fire  test  is  then 
eliminated.  For  doors,  however,  this 
cannot  be  done.  The  data  contained  in 
Appendix  Table  5.1,  "Resistance  of 
Doors  to  Fire  Exposure",  can  only 
provide  guidance  as  to  whether  a 
successful  fire  test  is  even  feasible. 

For  example,  a  door  required  to  have 
1-hour  fire  resistance  is  noted  in  the 
tables  as  providing  only  5  minutes.  The 
likelihood  of  achieving  the  required  1- 
hour,  even  if  the  door  is  upgraded,  is 
remote.  The  ultimate  need  for 
replacement  of  the  doors  is  reasonably 
clear,  and  the  expense  and  time  needed 
for  testing  can  be  saved.  However,  if  the 
performance  documented  in  the  table  is 
near  or  in  excess  of  what  is  being 
required,  then  a  fire  test  should  be 
conducted.  The  test  documentation  can 
then  be  used  as  evidence  of  compliance 
with  the  required  level  of  performance. 

The  table  entries  cannot  be  used  as 
the  sole  proof  of  performance  of  the 
door  in  question  because  there  are  too 
many  unknown  variables  which  could 
measurably  affect  fire  performance.  The 
wood  may  have  dried  over  the  years; 
coats  of  flammable  varnish  could  have 
been  added.  Minor  deviations  in  the 
internal  construction  of  a  door  can 
result  in  significant  differences  in 
performance.  Methods  of  securing 
inserts  in  panel  doors  can  vary.  The 
major  non-destructive  method  of 
analysis,  an  x-ray.  often  cannot  provide 
the  necessary  detail.  It  is  for  these,  and 
similar  reasons,  that  a  fire  test  is  still 
felt  to  be  necessary. 

It  is  often  possible  to  upgrade  the  fire 
performance  of  an  existing  door. 
Sometimes  "as  is"  and  modified  doors 
are  evaluated  in  a  single  series  of  tests 
when  failure  of  the  unmodified  door  is 
expected.  Because  doors  upgraded  after 
an  initial  failure  must  be  tested  again, 
there  is  a  potential  savings  of  time  and 
money. 

The  most  common  problems 
encountered  are  plain  glass,  panel 
inserts  of  insufficient  thickness,  and 
improper  fit  of  a  door  in  its  frame.  The 
latter  problem  can  be  significant 
because  a  fire  can  develop  a  substantial 
positive  pressure,  and  the  fire  will  work 
its  way  through  otherwise  innocent- 
looking  gaps  between  door  and  frame. 


One  approach  to  solving  these 
problems  is  as  follows.  The  plain  glass 
is  replaced  with  approved  or  listed  wire 
glass  in  a  steel  frame.  The  panel  inserts 
can  be  upgraded  by  adding  an 
additional  layer  of  material.  Gypsum 
wallboard  is  often  used  for  this  purpose. 
Intumescent  paint  applied  to  the  edges 
of  the  door  and  frame  will  expand  when 
exposed  to  fire,  forming  an  effective  seal 
around  the  edges.  This  seal,  coupled 
with  the  generally  even  thermal 
expansion  of  a  wood  door  in  a  wood 
frame,  can  prevent  the  passage  of 
flames  and  other  fire  gases.  The  figure 
below  illustrates  these  solutions. 
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Because  the  interior  construction  of  a 
door  cannot  be  determined  by  a  visudl 
inspection,  there  is  no  absolute 
guarantee  that  the  remaining  doors  are 
identical  to  the  one(s]  removed  from  the 
building  and  tested.  But  the  same  is  true 
for  doors  constructed  today,  and  reason 
and  judgment  must  be  applied.  Doors 
that  appear  identical  upon  visual 
inspection  can  be  weighed.  If  the 
weights  are  reasonably  close,  the  doors 
can  be  assumed  to  be  identical  and 
therefore  provide  the  same  level  of  fire 
pcrform.ance.  .'\nother  approach  is  to  fire 
test  more  than  one  door  or  to  dismantle 
doors  selected  at  random  to  see  if  they 
had  been  constructed  in  the  same 
manner.  Original  building  plans  showing 
door  details  or  other  records  showing 
that  doors  were  purchased  at  one  time 
or  obtained  from  a  single  supplier  can 
also  be  evidence  of  similar  construction. 

More  often  though,  it  is  what  is  visible 
to  the  eye  that  is  most  significant.  The 
investigator  should  carefully  check  the 
condition  and  fit  of  the  door  and  frame, 
for  frames  out  of  plumb  or  separating 
from  the  wall.  Door  closers,  latches,  and 
hinges  must  be  examined  to  see  that 
they  function  properly  and  are  tightly 
secured.  If  these  are  in  order  and  the"^ 
donr  and  frame  have  passed  a  full-scale 
test,  there  can  be  a  reasonable  basis  for 
allowing  the  existing  doors  to  remam 

Section  IV     Summary  Guideline 

-After  the  prelimi^ry  evaluation  has 
been  documented  ^d  a  rehabilitation 
project  is  in  the  final  design  process,  the 
need  arises  for  specific  guidelines  for 
the  evaluation  of  the  fire-related 
performance  of  existing  building 
elements.  This  section  summarizes  the 
various  approaches  and  design  solutions 
discussed  in  the  preceedmg  Sections. 

The  term  "structural  system"  includes: 
frames,  beams,  columns,  and  other 
structural  elements.  "Cover"  has  the 
meaning  defined  below:  a  protective 
layer(s)  of  materials  or  membrane  which 
slows  the  flow  of  heat  to  the  structural 
elements. 

The  following  approaches  (ij  through 
(iii)  shall  be  considered  equivalent. 

(i)  The  fire  resistance  of  a  building 
element  can  be  established  from  the 
Appendix  Tables.  This  is  subject  to  the 
following  limitations: 

a.  The  building  element  m  the 
rehabilitated  building  shall  be 
constructed  of  the  same  materials  with 
the  same  nominal  dimensions  as  stated 
in  the  tables, 

b.  All  penetrations  in  the  building 
element  or  its  cover  for  services  such  as 
electricity,  plumbing,  and  HVAC  shall 
be  packed  with  noncombustible 
cementJtious  materials  a.id  so  fixed  that 
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the  packing  m.^tenal  will  not  fall  out 
when  it  loses  its  water  of  hydration. 

c.  The  effects  of  age  and  wear  and 
tear  shall  be  repaired  so  that  the 
building  element  is  sound  and  the 
original  thickness  of  all  components, 
particularly  covers  and  noor  slabs,  is 
maintained. 

fn)  The  fire  resistance  of  a  building 
element  which  does  not  explicitly 
appear  in  the  Appendix  Tables  can-be 
established  if  one  or  more  elements  of 
same  design  but  different  dimensions 
have  been  listed  in  the  tables.  For  walls, 
the  existing  element  must  be  thicker 
than  the  one  listed.  The  fire  resistance 
of  the  thicker  wall  shall  be  considered 
that  of  the  thinner  wall  which  appears  in 
the  table.  For  floor/ceiling  assemblies, 
the  assembly  listed  in  the  table  must 
have  the  same  or  less  cover  and  the 
same  or  thinner  slab  constructed  of  the 
same  material  as  the  actual  floor/ceiling 
assembly.  For  other  structural  elements. 
the  element  listed  in  the  table  must  be  of 
a  similar  design  but  with  less  cover 
thickness.  The  fire  resistance  in  all 
instances  shall  be  the  fire  resistance 
rating  recommended  in  the  table.  This  is 
subject  to  the  following  limitations: 

a.  The  actual  element  in  the 
rehabilitated  building  shall  be 
constructed  of  the  same  materials  as 
listed  in  the  table.  Only  the  following 
dimensions  may  vary  from  those 
specified:  for  walls,  the  overall  thickness 
must  exceed  that  specified  in  the  table; 
for  floor/ceiling  assemblies,  the 
thickness  of  the  cover  and  the  slab  must 
be  greater  than,  or  equal  to,  that 
specified  in  the  table;  for  other 
structural  elements,  the  thickness  of  the 
cover  must  be  greater  than  that 
specified  in  the  table. 

b.  All  penetrations  in  the  building 
element  or  its  cover  for  services  such  as 
electricity,  plumbing,  or  HVAC  shall  be 
packed  with  noncombustible 
cementitious  materials  and  so  fixed  that 
the  packing  material  wiU  not  fall  out 
when  It  loses  its  water  of  hydration. 

c.  The  effects  of  age  and  wear  and 
tear  shall  be  repaired  so  that  the 
buildmg  element  is  sound  and  the 
original  thickness  of  all  components, 
particulaHy  covers  and  floor  slabs,  is 
maintained. 

(iii)  The  fire  resistance  of  building 
elements  can  be  estabhshed  by  applying 
Ilarmathy's  Ten  Rules  of  Fire  Resistance 
Ratings  as  set  forth  in  Section  III  (B). 
This  is  subject  to  the  following 
limitations: 

a.  The  data  from  the  Tables  can  be 
utilized  with  the  limitations  a.  through  c. 
from  Guideline  (i)  above. 

(b)  Test  reports  from  recognized 
journals  or  published  papers  can  be 


used  to  sflpport  data  utilized  in  applying 
Harmathy's  Rules.  ^' 

c.  Calculations  utilizing  recognized 
and  well  estabhshed  computational 
techniques  can  be  used  in  applying 
Hannathy's  Rules.  These  include,  but 
are  not  limited  to.  analysis  of  heat  flow, 
mechanical  properties,  deflections,  and 
load  bearing  capacity. 

Commentary 

(i)  Guideline  (i)  essentially  follows  the 
approach  taken  by  model  building 
codes.  The  assembly  must  appear  in  a 
table  either  published  in  or  accepted  by 
the  code  for  a  given  fire  resistance 
rating  to  be  recognized  and  accepted. 

(ii)  Guideline  (ii)  is  an  application  of 
the  "thickness  design"  concept 
presented  in  Section  III  (C).  There 
should  be  many  instances  when  a 
thicker  building  element  was  utilized 
than  the  one  listed  in  the  Appendix 
Tables.  This  Guideline  recognizes  the 
inherent  superiority  of  a  thicker  design. 
Note:  "thickness  design"  for  floor/ 
ceiling  assemblies  and  structural 
elements  refers  to  cover  and  slab 
thickne^ather  than  total  thickness. 

(iii)  T^  "thickness  design"  concept  is 
essentially  a  special  case  of  Guideline 
(iii)  which  takes  special  cognizance  of 
Harmathy's  Rules  (specifically  Rules  1 
and  2).  It  should  be  recognized  that  the 
only  source  of  data  for  Guideline  (ii)  is 
the  Appendix  Tables.  If  other  data  are 
used,  it  must  be  in  connection  with 
Guideline  (iii). 

(iv)  Tlie  fire  endurance  of  actual 
building  elements  can  be  greatly 
reduced  or  totally  negated  by  removing 
part  of  the  cover  to  allow  pipes,  ducts, 
or  conduits  to  pass  through  the  element. 
This  must  be  repaired  in  the 
rehabilitation  process. 

(FR  Doc.  80-1SS57  Filed  5-23-80;  8:45  »m] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Pari  1008 

Privacy  Act;  Records  Maintained  on 
individuals 

agency:  Department  of  Energy. 
action:  Proposed  regulations. 

SUMMARY:  These  regulations  propose 
the  procedures  to  be  followed  and  the 
substantive  principles  to  be  applied  by 
the  Department  of  Energy  (DOE)  in 
implementing  its  responsibilities  under 
the  Privacy  Act  of  1974.  5  U.S.C.  552a 
(Privacy  Act).  The  regulations  set  forth 
the  procedures  under  which  individuals 
may  seek  access  to  their  records  and 
request  correction  of  those  records.  The 
regulations  also  set  forth  employee 
standards  of  conduct  with  regard  to 
personal  records  within  the  scope  of  the 
Privacy  Act.  Additionally,  there  are 
provisions  pertaining  to  the 
dissemination  of  records  of  parties  other 
than  the  requesting  individual  and 
provisions  applicable  to  the 
Department's  establishment  and 
maintenance  of  systems  of  records. 
These  regulations  are  also  applicable  to 
contractors  and  their  employees  to  the 
pxtunt  rpquired  by  5  U.S.C  552a(m). 

COMMENT  DATE:  June  26,  1980. 
ADDRESS:  Interested  persons  are  invited 
!o  suomit  written  comments  with 
respect  to  the  proposed  guidelines  to: 
Kenneth  E.  Cohen.  Acting  Assistant 
General  Counsel  for  Legal  Counsel, 
Room  6H-058,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
\,Va=;hin.i3fnn   D  C   2^58^  ^2021  2"2-fl618. 

FOR  FURTHER  INFORMATION  QONTACT: 

Leslie  Borden  Greenspan.  Office  of 
General  Counsel.  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington.  DC.  20585.  (202)  252- 
8618. 

Milton  Jordan,  Office  of  Administrative 
Services,  Room  5B-138,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202) 
2r,2-5^r,5. 

SUPPLEMENTARY  INFORMATiO**. 

I.  Background 

II.  Discussion 

III.  Revocations 

IV  Other  Procedural  Considerations 

V  Commpnt  Procedures 

!   Bai  kground 

The  DOE  was  established  by  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  (the  Act),  which  became 
effective  on  October  1.  1977  pursuant  to 
Executive  Order  12009.  dated  September 
13,  1977  (42  FR  46267,  September  15, 
1977).  The  Act  transfers  to  and  vests  in 


the  DOE  the  functions  of  the  former 
Federal  Energy  Administration,  the 
Energy  Research  and  Development 
Administration,  and  specified  functions 
of  several  other  agencies,  including  the 
Department  of  Interior.  These 
regulations  represent  a  consolidation, 
with  some  procedural  adaptation,  of  the 
Privacy  Act  regulations  previously 
followed  by  the  Federal  Energy 
Administration  and  the  Energy  Research 
and  Development  Administration,  two 
of  the  major  components  of  the  new 
Department.  The  regulations  apply  to  all 
Privacy  Act  matters  pertaining  to  the 
Department,  except  that  they  do  not 
apply  to  the  Federal  Energy  Regulatory 
Commission  (FERC),  an  independent 
collegial  body  within  DOE. 

U.  Discussion 

These  regulations  establish  a 
procedure  that  geographically 
decentralizes  the  administration  of  the 
DOE's  program  for  implementing  the 
Privacy  Act  of  1974  to  various  DOE  field 
locations  and  appropriate  Privacy  Act 
Officers,  to  be  designated  by  the 
Director,  Office  of  Administration.  Each 
Privacy  Act  Officer  will  be  responsible 
for  the  following:  (i)  Advising  all  DOE 
personnel  of  the  provisions,  including 
the  criminal  penalties  and  civil 
liabilities  of  the  Privacy  Act  and  of  their 
responsibilities  thereunder  and  (ii)  the 
initial  processing  of  requests,  including 
verifying  the  identity  of  individuals 
making  request  for  access  to  or 
correction  of  records  and  identifying  the 
System  Manager  or  Managers  within  the 
Department  that  maintain  the  records 
which  are  the  subject  of  such  requests. 

Each  Privacy  Act  Officer  will  make 
decisions  pertaining  to  the  validity  of 
requests  under  these  regulations, 
coordinate  the  collection  of  records  from 
the  System  Manager  or  Managers,  and 
be  responsible  for  preparing  responses 
granting  or  denying  requests. 
Indentification,  collection  and  review  of 
records  to  determine  whether  to  grant 
access  or  to  correct  a  record  are  within 
the  responsibility  and  authority  of  the 
System  Manager,  and  Managers 
maintaining  the  records  who.  after 
reviewing  thrf  material  shall  transmit  a 
recommendld  decision  to  the  Privacy 
Act  Officer;*onsultation  with  the 
concurrence  of  DOE  General  Counsel  is 
required. 

Appeals  of  initial  decisions,  whether 
from  the  Headquarters  or  any  field 
office,  will  continue  to  be  directed  only 
to  the  DOE,  Office  of  Hearings  and 
Appeals. 

The  administrative  appeal  procedures 
in  section  1008.11  of  these  regulations 
are  applicable  only  to  denials  of 
requests  for  records  maintained  by  DOE 


on  its  own  behrilf  Thev  do  not  apply  to 
the  government  wide  s>  stems  that  have 
been  reported  b\  the  Office  of  Personnel 
Management  (OP.M),  but  are  in  the 
custody  of  DOE,  Appeals  of  denials  of 
access  and  amendment  of  these  records 
a.'-e  governed  by  OPM  regulations  5  CFR 
Part  297  published  at  (44  FR  65031. 
November  9,  1979).  and  are  to  be 
directed  to  the  Assistant  Director  for 
Agency  Compliance  and  Evaluations, 
OPM. 

The  Privacy  Act  defines  certain 
substantive  parameters  within  which 
Federal  agencies  administer  their 
Privacy  Act  programs.  These 
substantive  provisions  (pertaining,  for 
example,  to  the  types  of  records  which 
may  be  maintained  by  an  agency,  the 
accounting  of  disclosures,  the  exemption 
of  certain  information  from  disclosure, 
and  the  exemptions  permitting 
disclosure  to  third  parties)  are  reflected 
in  these  regulations,  and  in  most 
practical  respects  represent  a 
consolidation  of  parallel  provisions 
appearing  in  the  regulations  of  the 
Department's  predecessor  agencies.  The 
regulations,  however,  include  additional 
guidance  pertaining  to  several  aspects  of 
the  Privacy  Act  program.  First,  although 
the  Privacy  Act  does  not  specifically 
require  it,  the  regulations  provide  for  an 
administrative  appeal  from  initial 
denials  of  access  to  requested  records. 
Second,  although  there  are  no  time 
limits  in  the  Privacy  Act  for  the 
processing  of  requests  or  appeals,  the 
regulations  set  forth  time  periods  in  this 
regard.  The  processing  of  initial  requests 
for  access  shall  be  accomplished 
promptly,  with  every  effort  being  made 
to  respond  within  ten  working  days  of 
the  date  of  receipt.  Actions  on  initial 
requests  for  correction  or  amendment 
and  all  actions  on  appeal  are  to  be  taken 
within  20  working  days  of  receipt  of  the 
request.  These  provisions  make  the  time 
periods  for  the  processing  of  Privacy  Act 
actions  consistent  with  those  required 
by  statute  for  the  processing  of  requests 
and  appeals  under  the  Freedom  of 
Information  Act.  Moreover,  the 
regulations  also  make  it  clear  that  the 
Freedom  of  Information  Act  exemptions 
shall  not  be  invoked  to  limit  an 
individual's  access  to  records  pertaining 
to  him  to  which  he  is  entitled  under  the 
Privacy  Act. 

Section  1008.12(a)(2)  exempts,  under 
subsection  (j)(2)  of  the  Privacy  Act,  the 
Inspector  General's  investigative  files. 
Under  subsection  (j)(2),  an  agency  or 
agency  component  whose  principal 
function  is  "any  activity  pertaining  to 
the  enforcement  of  criminal  laws  *   *  *." 
may  exempt  systems  of  records  which 
include  information  compiled  for 
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criminal  investigation  from  many 
provisions  of  the  F^rivacy  Act. 

The  Inspector  Generals  investigative 
files  may  be  exempted  under  subsection 
(j)(2)  exemption  because  the  principal 
function  of  the  Office  of  the  Inspector 
General  is — 

"to  supervise,  coordinate,  and  provide  policy 
direction  for  auditing  and  investigative 
activities  relating  to  the  promotion  of 
economy  and  efficiency  in  the  administration 
of,  or  the  prevention  or  detection  of  fraud  or 
abuse  in,  programs  and  operations  of  the 
Department  *  *  *."  (Section  208(b).  DOE 
Organization  Act,  Pub.  L  No.  95-91.) 

These  records  are  compiled  by  the 
Inspector  General  in  the  course  of 
criminal  investigations. 

The  system  would  be  exempted  from 
the  following  requirements:  to  provide 
individual  access  to  and  amendment  of 
records  and  accounting  for  disclosures; 
to  collect  information  where  possible 
from  the  subject  individual;  to  inform 
the  individual  of  the  authority,  purpose, 
and  uses  to  be  made  of  the  information 
and  of  the  disclosure  of  records  under 
compulsory  legal  process;  and  to 
describe  the  individual  access  and 
amendment  procedures.  The  system 
would  also  be  exempted  from  the 
standards  of  accuracy  and  relevance. 

in.  Revocations 

These  regulations,  when  adopted,  will 
supersede  the  Privacy  Act  regulations 
for  the  Energy  Research  and 
Development  Administration  (10  CFR 
Part  708)  and  the  Federal  Energy 
Administration  (10  CFR  Part  206).  At  the 
time  these  regulations  become  final,  the 
above-cited  regulations  of  the 
predecessor  agencies  of  the  DOE  will  be 
revoked. 

IV.  Other  Procedural  Considerations 

In  accordance  with  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508)  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act,  no 
Environmental  Assessment  or 
Environmental  Impact  Statement  is 
necessary  for  the  publication  of  these 
proposed  regulations  since  these 
regulations  do  not  affect  the  quality  of 
the  environment. 

In  accordance  with  section  501(c)(1)  of 
the  Departmen'  of  Energy  Organization 
Act,  DOE  has  determine  that  these 
regulations  present  no  substantial  issue 
of  fact  or  law,  and  are  unlikely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses.  Accordingly,  no  public 
hearing  is  required. 

The  DOE  has  also  determined  that 
this  document  is  not  a  significant 
regulation  requiring  preparation  of  a 


regulatory  analysis  under  Executive 
Order  12044,  as  implemented  by  DOE 
Order  2030.1,  since  the  anticipated 
effects  of  the  proposal,  if  made  final, 
would  be  primarily  to  provide  internal 
guidance  for  the  implementation  of  the 
Privacy  Act. 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  guidelines  to:  Kenneth 
E.  Cohen.  Acting  Assistant  General 
Counsel  for  Legal  Counsel,  Room  6H- 
058.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  (202)  252-8618. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  to  DOE  with  the  designated 
Privacy  Act  Regulations.  Any 
information  or  data  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing.  The  DOE  reserves  the  right  to 
determine  the  confidenfial  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination. 
Comments  should  be  provided  on  or 
before  June  26, 1980. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  Executive  Order  12091,  42  FR 
46267,  Privacy  Act  of  1974,  Pub.  L.  93-579  (5 
U.S.C.  552a)) 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  regulations  set  forth 
below  be  adopted. 

Issued  in  Washington,  D.C.  on  May  16. 
1980. 

Charles  W.  Duncan,  Jr., 

Secretary 
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§  K)C6  1     Pu'-po'Se  a;- id  scope. 

(aj  inis  pan  estauiishes  the 
procedures  to  implement  the  Privacy  Act 
of  1974  (Pub.  L  93-579.  5  U.S.C.  552a.) 
within  the  Department  of  Energy. 

(b)  This  part  applies  to  all  systems  of 
records,  as  defined  in  §  1008.2(m), 
maintained  by  DOE. 

(c)  This  part  appUes  to  all  divisions 
within  the  DOE.  and  to  the  personnel 
records  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  which 
are  maintained  by  DOE  on  behalf  of 
FERC.  These  regulations  do  not  apply  to 
other  systems  of  records  maintained  by 
FERC.  These  regulations  also  apply  to 
DOE  contractors  and  their  employees  to 
the  extent  required  by  5  U.S.C.  552a(m). 

§  1008.2    definitions 

(a)  "Department"  or  "Department  of 
Energy  (EJtOE)"  means  all  organizational 
entities  which  are  a  part  of  the 
executive'department  created  by  Title  II 
of  the  Deplartment  of  Energy 
Organization  Act,  Pub.  L.  95-91,  except 
the  Federal  Energy  Regulatory 
Commissibn  (FERC). 

(b)  "Director,  Office  of  Hearings  and 
Appeals"  hieans  the  Director  or  his 
delegate. 

(c)  "DOfe  locations"  means  each  of  the 
following  DOE  components: 

(1)  Alaska  Power  Administration.  P.O. 
Box  50,  luneau.  AK  88801. 

(2)  Albuquerque  Operations  Office.  P.O. 
Box  54O0,  Albuquerque.  NM  87115. 

Note. — This  office  has  cognizance  over  the 
following  afea  offices:  Amarillo.  Dayton. 
Kans&s  Citj^,  Los  Alamos,  Pinellas,  Rocky 
Flats  and  S«nria. 

(3)  Bartlesville  Energy  Technology 
Center.  |>.0.  Box  1398.  Bartlesville.  OK 
74003. 
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(4   Bonneville  Power  Administration, 
P.O.  Box  3621,  Portland.  OR  97268. 

(5)  Chicago  Operations  Office,  9800 
South  Cass  Avenue,  Argorme,  IL 
60439. 

Note. — This  office  has  cognizance  over  the 
Bdtvia  and  Brooithaven  area  offices  and  the 
New  Brunswick  laboratory. 

(6)  Grand  Forks  Energy  Technology 
Center,  P.O.  Box  8213,  University 
Station,  Grand  Forks,  ND  58201. 

(7]  Grand  Junction  Office,  P.O.  Box  2567, 
Grand  Junction,  CO  81502. 

(8)  Headquarters,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585, 

(9)  Idaho  Operations  Office,  550  2nd 
Street.  Idaho  Falls,  ID  83401 

(10)  Laramie  Energy  Technology  Center, 
P.O.  Box  3395.  University  Station,  , 
Laramie,  WY  82070.  | 

(11)  Morgantown  Energy  Technology 
Center.  P.O.  Box  880,  Morgantown, 
WV  26505. 

(12)  .N'evada  Operations  Office,  P.O.  Box 
14100,  Las  Vegas,  NV  89114 

(13)  Oak  Ridge  Operations  Office,  P.O. 
Box  E,  Oak  Ridge,  TN  37830. 

(14)  Oak  Ridge  Technical  Information 
Center.  P.O.  Box  62,  Oak  Ridge,  TN 
37830. 

(15)  Pittsburgh  Energy  Technology 
Center,  4800  Forbes  Avenue, 
Pittsburgh,  PA  15213. 

(16)  Region  I:  Analex  Building,  Room 
700.  150  Causeway  Street.  Boston,  MA 
02114, 

(1"1  Region  11:  26  Federal  Plaza,  Room 

3206,  .New  York.  NY  10007. 
[18!  Region  III:  1421  Cherry  Street,  10th 

Floor,  Philadelphia,  PA  19102. 
(19,  Region  IV:  1655  Peachtree  Street. 

.\E.  8th  Floor,  Atlanta,  GA  30309. 
[20]  Region  V:  175  West  Jackson 

Boulevard.  Room  A-333,  Chicago,  IL 

60604. 

(21)  Region  VI:  P.O.  Box  35228,  2626 
West  Mockingbird  Lane,  Dallas,  TX 
75235. 

(22)  Region  \II  Twelve  Grand  Building. 
1150  Grand  Avenue.  Kansas  City,  MO 
54106, 

(23!  Region  VIII  P  O,  Box  26247— Belmar 

Branch,  1075  South  Yukon  Street, 

Lakewood.  CO  80226. 
124)  Region  IX:  111  Pine  Street,  Third 

Floor  San  Francisco,  CA  94111. 
(25)  Region  X:  1992  Federal  Building,  915 

Second  .Avenue.  Seattle.  WA  98174. 
126)  Richland  Operations  Office,  P.O. 

Box  550.  Richland.  WA  99352. 

(27)  San  Francisco  Operations  Office. 
1333  Broadway,  Wells  Fargo  Building, 
Oakland,  CA  94612. 

(28)  Savannah  River  Operations  Office, 
P.O.  Box  "A"  Aiken,  SC  29801. 

(29)  Southeastern  Power  Administration. 
Elberton,  GA  30635. 


(30)  Southwestern  Power 
Administration,  P.O.  Drawer  819, 
Tulsa,  OK  74101. 

(31)  Western  Area  Power 
Administration,  P.O.  Box  3402, 
Golden,  CO  80401. 

(d)  "General  Counsel"  means  the 
General  Counsel  provided  for  in  section 
202(b)  of  the  Department  of  Energy 
Organization  Act,  or  any  DOE  attorney 
designated  by  the  General  Counsel. 

(e)  "Headquarters"  means  all  DOE 
facilities  functioning  within  the 
Washington,  D.C.  metropolitan  area. 

(f)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence,  but 
does  not  include  proprietorships, 
businesses,  or  corporations.  Where 
appropriate,  the  term  "individual"  also 
includes  a  duly  authorized 
representative  of  an  individual 

(g)  "Maintain"  means  maintain, 
collect,  use,  or  disseminate. 

(h)  "Privacy  Act  Officer"  means  the 
person  designated  by  the  Director, 
Office  of  Administration,  as  responsible 
for  administering  the  DOE's  program  for 
implementing  the  requirements  of  the 
Privacy  Act  of  1974  at  the  DOE  locations 
listed  at  §  1008.2(c). 

(i)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  or  for  the  DOE  including,  but  not 
limited  to,  education,  Hnancial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  that  individual's  name,  or 
other  identifying  number,  symbol,  or 
other  identifying  particulars  assigned  to 
the  individual,  such  as  a  finger  or  voice 
print  or  photograph. 

(j)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

(k)  "Statistical  record"  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual,  except 
as  provided  by  13  U.S,C.  section  8. 

(1)  "System  Manager"  means  the  DOE 
official  who  is  responsible  for  a  system 
of  records  as  designated  in  the  system 
notice  of  that  system  of  records 
published  by  DOE. 

(m)  "System  of  records"  means  a 
group  of  any  records  under  DOE  control 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particulars  assigned  to  the 
individual. 


§  1008.3     Employee  standards  of  conduct 
with  regard  to  privacy. 

(a)  The  Headquarters  DOE  Privacy 
.'\ct  Officer  shall  assure  that  DOE 
personnel  are  advised  of  the  provisions 
of  the  Privacy  Act.  including  the 
criminal  penalties  and  civil  liabilities 
provided  therein,  and  that  DOE 
personnel  are  made  aware  of  their 
responsibilities:  To  protect  the  security 
of  personal  information  to  assure  its 
accuracy,  relevance,  timeliness  and 
completeness;  to  avoid  unauthorized 
disclosure:  and  to  insure  that  no  system 
of  records  concerning  individuals,  no 
matter  how  insignificant  or  specialized, 
is  maintained  without  public  notice. 

(b)  DOE  personnel  shall: 

(1)  Collect  or  maintain  no  information 
of  a  personal  nature  about  individuals 
unless  relevant  and  necessary  to 
achieve  a  purpose  or  carry  out  a 
responsibility  of  the  DOE  as  required  by 
statute  or  by  executive  order. 

(2)  Collect  information,  wherever 
possible,  directly  from  the  individual  to 
whom  it  pertains. 

(3)  Inform  individuals  from  whom 
information  is  collected  of  the  authority 
for  collection,  the  principal  purposes  for 
which  the  information  will  be  used,  the 
routine  uses  that  will  be  made  of  the 
information,  and  the  effects  of  not 
furnishing  the  information. 

(4)  Collect,  maintain,  use  or 
disseminate  no  information  concerning 
an  individual's  rights  guaranteed  by  the 
First  Amendment,  unless  (i)  the 
individual  has  volunteered  such:  or  (ii) 
the  information  is  expressly  authorized 
by  statute  to  be  collected,  maintained, 
used  or  disseminated;  or  (iii)  the 
activities  involved  are  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(.5]  Advise  their  supervisors  of  the 
existence  or  proposal  of  any  system  of 
records  which  retrieves  information 
about  individuals  by  the  individual's 
name  or  other  identifying  number 
symbol,  or  identifying  particulars 
assigned  to  the  individual. 

(6)  Maintain  an  accounting,  in  the 
prescribed  form,  of  all  disclosures  of 
information  other  than  those  to  officers 
or  employees  who  have  a  need  for  the 
record  in  the  performance  of  their  duties 
and  those  required  under  the  Freedom  of 
Information  Act. 

[7]  Disclose  no  records  other  than  to 
DOE  personnel,  except  when  authorized 
by  5  U.S  C.  552a  or  pursuant  to  a  routine 
use  published  in  the  Federal  Register. 

(81  Maintain  and  process  information 
concerning  individuals  with  care  to 
insure  that  no  inadvertent  disclosure  of 
the  information  is  made. 

(9]  Inform  the  proper  DOE  authorities 
of  any  information  maintainpd  in  a  DOE 


system  of  records  which  is  not  ■ 
authorized  by  the  Privacy  .Act  of  1974. 
(c)  Heads  of  Headquarters  Divisions 
and  Offices  and  heads  of  the  other  DOE 
locations  shall  review  annually  the 
systems  of  records  subject  to  their 
responsibility  to  insure  compliance  with 
the  requirements  of  the  Privacy  Act  of 
1974. 

§  1008.4     Procedures  for  identifying  the 
individual  making  a  request  for  access  to  or 
amendment  of  records. 

(a)  When  a  request  for  information 
about  or  for  access  to  or  correction  of  a 
record  pertaining  to  an  individual  and 
contained  in  a  system  of  records  has 
been  made  pursuant  to  §  1008.6  valid 
identification  of  the  individual  making 
the  request  shall  be  required  before 
information  will  be  given,  access  be 
granted  or  a  correction  considered,  to 
insure  that  information  is  given, 
corrected,  or  records  disclosed  or 
corrected  only  at  the  request  of  the 
proper  person. 

(b)  Subject  to  paragraphs  (c)  and  (d) 
of  this  section,  an  individual  making  a 
request  may  establish  his  identity  by: 

(1)  Including  with  his  request,  if 
submitted  by  mail,  a  photocopy  of  two 
identifying  documents  bearing  his  name 
and  signature,  one  of  which  shall  bear 
his  current  home  or  business  address 
and  date  of  birth;  or 

(2)  Appearing  at  the  appropriate  DOE 
location  during  the  regular  business 
hours  and  presenting  either  of  the 
following: 

(i)  One  identifying  document  bearing 
the  individual's  photograph  and 
signature,  such  as  a  driver's  license  or 
passport;  or 

(ii)  Two  identifying  documents 
bearing  the  individual's  name  and 
signature,  one  of  which  shall  bear  the 
individual's  current  home  or  business 
address  and  date  of  birth;  or 

(3)  Providing  such  other  proof  of 
identity  as  the  Privacy  Act  Officer 
deems  satisfactory  in  the  circumstances 
of  a  particular  request. 

(c)  If  the  Privacy  Act  Officer  or  the 
appropriate  System  Manager  determines 
that  the  information  in  a  record  is  so 
sensitive  that  unauthorized  access  could 
cause  harm  or  embarrassment  to  the 
individual  whose  record  is  involved,  or 
if  the  individual  making  the  request  is 
unable  to  produce  satisfactory  evidence 
of  identity  under  paragraph  (b)  or  (d)  of 
this  section,  the  individual  making  the 
request  may  be  required  to  submit  a 
notarized  statement  attesting  to  his 
identity  and  his  understanding  of  the 
criminal  penalties  provided  under 
section  1001  of  Title  18  of  the  United 
States  Code  for  making  false  statements 
to  a  Government  agency  and  under 


section  552a(i)(3)  of  the  Act  for 
obtaining  records  under  false  pretenses. 
Copies  of  these  statutory  provisions  and 
forms  of  such  notarized  statements  may 
be  obtained  upon  request  from  the 
Privacy  Act  Officer,  Headquarters, 
Department  of  Energy,  Washington.  D.C. 

(d)  When  an  individual  acting  as  the 
parent  of  a  minor  or  the  legal  guardian 
of  the  person  to  whom  a  record  pertains 
makes  a  request  pursuant  to  §  1008.6  of 
this  part — 

(1)  Such  an  individual  shall  establish 
his  personal  identity  in  the  same  maimer 
required  in  either  paragraphs  (b)  or  (c) 
of  this  section. 

(2)  In  addition,  such  an  individual 
shall  establish  his  identity  in  the 
representative  capacity  of  parent  or 
legal  guardian.  In  the  case  of  the  parent 
of  a  minor,  the  proof  of  identity  shall  be 
a  certified  or  authenticated  copy  of  the 
minor's  birth  certificate.  In  the  case  of 
the  legal  guardian  of  a  person  who  has 
been  declared  incompentent  due  to 
physical  or  mental  incapacity  or  age  by 
a  court  of  competent  jurisdiction,  the 
proof  of  identity  shall  be  a  certified  or 
authenticated  copy  of  the  order  from  a 
court  of  competent  jurisdiction. 

(3)  A  parent  or  legal  guardian  may  act 
only  for  a  living  individual,  not  for  a 
decedent. 

§  1008.5     Effect  of  the  Freeoorn  o< 
Information  Act  (FOIA). 

(a)  DOE  shall  not  rely  on  any 
exemption  contained  in  the  Freedom  of 
Information  Act  (5  U.S.C,  552)  to 
withhold  from  the  individual  to  whom  it 
pertains,  any  record  which  is  otherwise 
accessible  to  such  individual  under  this 
part, 

(b)  DOE  shall  rely  on  section  (b)  of  the 
Privacy  Act  to  withhold  information 
from  a  person  other  than  the  person  to 
whom  the  record  pertains  only  when  the 
information  is  also  exempt  from 
disclosure  under  the  FOIA. 

(c)  Where  a  request  for  access  to 
records  is  submitted  pursuant  to  both 
the  FOIA  and  the  Privacy  Act.  the  DOE 
shall,  to  the  maximum  extent  possible, 
process  the  request  under  the  provisions 
of  this  part,  including  the  timing 
requirements  of  this  part 

Subpart  B— Requests  for  Access  c-' 
Amendment 

§  1008.8.     Procedures  fc  requesting 
Information  about  or  fo^  access  to  o^ 
correction  or  amendment  o<  an  mdividuai  s 
own  records  In  a  system  o*  'ecords. 
(a)  Any  individual  may  request 
information  regarding  whether  a  system 
of  records  maintained  by  the  DOE 
contains  any  information  pertaining  to 
him,  and  may  request  access  to  this 
information.  Any  individual  may  also 


request  the  coirection  or  amendment  of 
information  pertaining  to  him  that  is 
contained  in  a  system  of  records. 
Requests  may  be  made  by  mail  or  in 
person  during  DOE's  regular  business 
hours  and  shall  be  directed  to  the 
Pcfvficy  Act  Officer  at  the  appropriate 
DOE  location  at  the  address  listed  in 
§  1008.2(4 

(b)  Requests  submitted  pursuant  to 
this  section  shall  comply  with  the 
following  provisions: 

(1)  The  request,  whether  by  mail  or  in 
person,  shall  be  in  writing  and  signed  by 
the  individual  making  the  request.  It 
should  state  that  this  request  is  a 
"Privacy  Act  Access"  or  a  "Privacy  Act 
Amendment"  request  and  shall  include 
any  information  required  by  §  1008.4  to 
be  submitted  for  identification  purposes. 

(2)  In  acidition,  the  request  should: 
(i)  SpeiC'ffy  the  title  and  identifying 

number  of  the  system  of  records  which 
appears  in  the  notice  of  systems  of 
records  published  in  the  Federal 
Register  by  the  DOE  or  its  predecessor 
agencies,  as  appropriate. 

(ii)  Provide  additional  identifying 
informatiop  (consistent  with  the  terms  of 
the  systenf notice)  which  may  assist 
DOE  in  rejgponding  to  the  request;  and 

(iii)  Describe  the  information  sought 
and  the  time,  place,  or  form  of  access,  as 
appropriate. 

(3)  A  request  for  correction  or 
amendment  of  a  record  may  be  made  by 
any  individual  if  the  requester  believes 
that  it  is  not  accurate,  relevant,  timely, 
or  complete.  Amendment  requests  may 
include  inquiries  concerning — 

(i)  Whether  such  information  is 
relevant  or  necessary  to  accomplish  a 
purpose  that  DOE  is  required  to 
accomplish  by  statute  or  by  executive 
order  of  the  President;  or 

(ii)  If  the  information  is  to  be  used  by 
DOE  in  making  a  determination  about 
the  individual,  whether  the  requester 
believes  such  information  is  as  accurate, 
relevant,  timely  or  complete  as  is 
reasonably  necessary  to  assure  fairness 
in  the  determination, 

(4)  A  request  for  correction  or 
amendment  of  a  record  should  include 
the  elements  listed  in  subparagraphs  (2) 
(i)  and  (ii)  of  this  paragraph,  The  request 
shall  also  specify  the  nature  of  the 
amendment  sought,  including  the 
specific  words  to  be  deleted  or  added 
and  shall  present  justification  for  the 
requested  change,  including  any 
available  supporting  documents.  The 
statement  of  justification  for  the  change 
should  iderftify  the  basis  for  the  request 
(i.e.,  whether  the  information  in  the 
record  is  believed  to  be  unnecessary, 
inaccurate,jjrrelevant,  untimely  or 
incompletet. 
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(c)  Any  request  not  addressed  and 
marked  as  specified  in  paragraph  (a)  of 
this  section  shall  be  forwarded 
immediately  to  the  appropriate  Privacy 
Act  Officer.  An  improperly  addressed 
request  will  not  be  deemed  to  have  been 
received  for  purposes  of  measuring  time 
periods  pursuant  to  §§  1008.7  and 
1008.10  until  actual  receipt  by  the 
appropriate  Privacy  Act  Officer.  The 
individual  making  the  request  shall  be 
notified  that  the  request  was  improperly 
addressed  and  the  date  when  the 
request  was  received  by  the  Privacy  Act 
Officer. 

(d)  Assistance  in  preparing  an  access 
request  pursuant  to  this  section  may  be 
obtained  from  any  DOE  Privacy  Act       , 
Officer  at  the  locations  listed  at 

§  1008.2(e). 

(e)  An  individual  shall  not  be  required 
to  state  a  reason  or  otherwise  justify  his 
request  for  information,  access  to,  or 
correction  of  a  record  pertaining  to  him/ 
her  that  is  contained  in  a  system  of 
records. 

§1008.7    Processing  of  requests. 

(a)  Receipt  of  a  request  made  in 

accordance  with  §  lt)08.6  of  this  part 
shdil  be  promptly  acknowledged  by  the 
Privacy  Act  Officer. 

(b)  Each  request  shall  be  acted  upon 
promptiy.  Every  effort  will  be  made  to 
respond  within  ten  working  days  of  the 
date  of  receipt  by  the  System  Manager 
or  designee.  If  a  response  cannot  be 
rridde  within  ten  workina  days,  the 
appropriate  Privacy  Act  Officer  shall 
send  an  interim  response  providing         | 
information  on  the  status  of  the  request, 
inciudmg  an  estimate  of  the  time  within 
which  action  is  expected  to  be  taken  on 
the  request  and  asking  for  any  further 
information  as  may  be  necessary  to 
respond  to  the  request.  Action  wifl  be 
completed  as  soon  as  possible,  but  not 
later  than  20  working  days  after  receipt 
of  the  original  specific  inquiry.  In 
unusual  circumstances  and  for  good 
cause,  the  appropriate  Privacy  Act 
Officer  may  decide  that  action  cannot 

be  completed  wifhm  the  initial  20 
working  days.  In  such  case,  the 
appropriate  Privacy  Act  Officer  will 
advise  the  individual  of  the  reason  for 
the  delay  and  the  date  (not  to  exceed  an 
additional  20  working  days)  by  which 
action  can  be  expected  to  be  completed, 
(cj  The  term  "unusual  circumstances" 
as  used  in  this  section  includes 
situations  where  a  search  for  requested 
records  from  inactive  storage  is 
necessary;  cases  where  a  voluminous 
amount  of  data  is  involved;  instances 
where  information  on  other  individuals 
must  be  separated  or  expunged  from  the 
particular  record;  and  cases  where 
consultation  with  other  agencies  which 


have  substantial  interest  in  the  response 
to  the  request  is  necessary. 

(d)  Upon  receiving  a  request,  the 
Privacy  Act  Officer  shall  ascertain 
which  System  Manager  or  Managers  of 
the  DOE  have  primary  responsibility  for. 
custody  of,  or  concern  with  the  system 
of  systems  of  records  subject  to  the 
request  and  shall  forward  the  request  to 
such  System  Manager  or  Managers.  The 
System  Manager  or  Managers  shall 
promptly  identify  and,  in  consultation 
with  the  General  Counsel,  review  the 
records  encompassed  by  the  request 

(e)  Where  a  request  files  pursuant  to 
§  1008.6  involves  records  in  the  files  of 
the  DOE  that  have  been  obtained  from 
other  Federal  agencies  or  that  contain 
information  obtained  from  other  Federal 
agencies,  the  Privacy  Act  Officer  shall 
do  the  following: 

(1)  Where  an  entire  record  originated 
in  another  agency,  refer  the  request  to 
the  originating  agency,  and  inform  the 
requesting  party  of  the  appropriate 
official  with  whom  to  pursue  his  request. 

(2)  Where  a  DOE  record  contains 
information  received  from  another 
agency,  coordinate  with  the  responsible 
official  of  the  other  agency.  Such 
coordination  will  be  conducted  on  an 
expedited  basis,  for  the  purposes  of 
determining  whether  the  other  agency 
official  wishes  to  deny  the  request  and 
of  obtaining  the  certification,  signature, 
and  identity  of  the  other  agency's 
responsible  official.  The  notice  of 
determination  to  the  requesting  party,  in 
the  event  part  or  all  of  the  record  is 
denied  by  the  other  agency,  shall  cite 
the  other  agency's  responsible  official, 
as  well  as  the  appropriate  DOE  official 
if  a  denial  by  DOE  is  also  involved. 

(f)  Where  the  request  is  for  access  to 
or  information  about  records,  after 
revievdng  the  material  the  System 
Manager  or  Mangers  concerned  shall 
transmit  to  the  Privacy  Act  Officer  the 
requested  material.  The  transmission  to 
the  Privacy  Act  Officer  shall  include  any 
recommendation  that  the  request  be 
granted  or  wholly  or  partially  denied 
and  shall  set  forth  any  exemption 
categories  supporting  denials.  Any 
denial  recommendation  must  be 
concurred  in  by  the  appropriate  General 
Counsel. 

(g)  Where  the  request  is  for  correction 
or  amendment  or  records,  after 
reviewing  the  material  the  System 
Manager  or  Managers  shall  transmit  a 
recommended  decision  to  the  Privacy 
Act  Officer.  Any  recommendation  that 
the  request  be  granted  or  wholly  or 
partialliy  denied  shall  set  forth  the 
policy  considerations  and  any  statutory 
basis  supporting  denials.  Any 
recommendation  of  denial  must  be 
concurred  in  by  General  Counsel. 


§  1008.8     Action  in  response  to  a  request 
for  access:  Disclosure  of  requested 
information  to  subject  individuals. 

(a)  Consistent  with  the 
recommendation  of  the  System  Manager 
and  the  concurrence  of  the  appropriate 
General  Counsel,  the  Privacy  Act 
Officer  shall  provide  to  the  requesting 
individual  the  information  about  or 
access  to  a  record  or  information 
pertaining  to  the  individual  contained  in 
a  system  of  records,  unless  the  request 
is  being  denied  in  accordance  with 
§  1008,9.  The  Privacy  Act  Officer  shall 
notify  the  individual  of  such 
determination  and  provide  the  following 
information: 

(1)  Whether  there  is  information  of  a 
record  pertaining  to  him  that  is 
contained  in  a  system  of  records: 

(2)  The  methods  of  access  as  set  forth 
in  paragraph  (b)  of  this  section; 

(3)  The  place  at  which  the  record  or 
information  may  be  inspected; 

(4)  The  earliest  date  on  which  the 
record  or  information  may  be  inspected 
and  the  period  of  time  that  the  record  or 
information  will  remain  available  for 
inspection.  In  no  event  shall  the  earliest 
date  be  later  than  thirty  calendar  days 
from  the  date  of  notification. 

(5)  An  indication  that  copies  of  the 
records  are  enclosed,  or  the  estimated 
date  by  which  a  copy  of  the  record  could 
be  mailed  and  the  estimate  of  fees  that 
would  be  charged  to  provide  other  than 
the  first  copy  of  the  record,  pursuant  to 

§  1008.13. 

(6)  The  fact  that  the  individual,  if  he 
wishes,  may  be  accompanied  by  another 
person  during  the  in-person  review  of 
the  record  or  information,  provided  that 
the  individual  shall  first  furnish  to  the 
Privacy  Act  Officer  a  written  statement 
authorizing  disclosure  of  that 
individual's  record  in  the  accompanying 
person's  presence;  and 

(7)  Any  additional  requirements  that 
must  be  satisfied  in  order  to  provide 
information  about  or  to  grant  access  to 
the  requested  record  or  information. 

(b]  The  following  methods  of  access  to 
records  or  information  pertaining  to  an 
individual  and  contained  in  a  system  of 
records  may  be  available  to  that 
individual  depending  on  the 
circumstances  of  a  particular  request: 

(1)  A  copy  of  the  record  may  be 
enclosed  with  the  initial  response  in 
accordance  with  paragraph  (a)  of  this 
section; 

(2)  Inspection  in  person  may  be 
arranged  during  the  regular  business 
hours  of  the  DOE  in  the  office  specifed 
by  the  Privacy  Act  Officer, 

(31  Transfer  of  records  to  a  Federal 
facility  more  convenient  to  the 
individual  may  be  arranged,  but  only  if 
the  Privacy  Act  Officer  determines  that 
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a  suitable  facility  is  available,  that  the 
individual's  access  can  be  properly 
supervised  at  that  facility,  and  that 
transmittal  of  the  records  or  information 
to  that  facility  will  not  unduly  interfere 
with  operations  of  the  DOE  or  involve 
unreasonable  costs,  in  terms  of  money 
or  manpower;  and 

(4)  The  requested  number  of  copies  in 
addition  to  the  initial  copy  may  be 
mailed  at  the  request  of  the  individual, 
subject  to  payment  of  the  fees 
prescribed  in  §  1008,13 

(c)  If  the  Privacy  Act  Officer  believes, 
based  upon  a  recommendation  of  the 
System  Manager,  that  disclosure  of 
medical  and/or  psychological 
information  directly  to  an  individual 
could  have  an  adverse  effect  upon  that 
individual,  the  individual  may  be  asked: 

(1)  To  designate  in  writing  a  physician 
or  mental  health  professional  to  whom 
he  would  like  the  records  to  be 
disclosed;  or 

(2)  To  submit  a  signed  statement  by 
his  physician  or  a  mental  health 
professional  indicating  that,  in  his  view, 
disclosure  of  the  requested  records  or 
information  directly  to  the  individual 
will  not  have  an  adverse  effect  upon  the 
individual. 

(dj  The  Privacy  Act  Officer  shall 
supply  such  other  information  and 
assistance  at  the  time  of  an  individual's 
review  of  his  record  as  is  necessary  to 
make  the  record  intelligible  to  the 
individual. 

(e)  The  DOE  reserves  the  right  to  limit 
access  to  original  records  by  allowing 
access  only  to  copies  and  abstracts  of 
original  records.  This  election  would  be 
appropriate,  for  example,  when  the 
record  is  in  an  automated  data  medium 
such  as  tape  or  disc,  when  the  record 
contains  information  on  or  about 
individuals  other  than  the  individual  to 
whom  the  record  pertains,  or  when 
information  is  deleted  under  exemptions 
provided  by  the  Privacy  Act.  In  no  event 
shall  original  records  of  the  DOE  be 
made  available  to  the  individual  except 
under  the  immediate  supervision  of  the 
Privacy  Act  Officer  or  his  designee. 

§  1008.9    Action  tn  response  to  a  request 
for  access:  Initial  denial  of  access. 

(a)  A  request  by  an  individual  for 
information  about  or  access  to  a  record 
or  information  pertaining  to  that 
individual  that  is  contained  in  a  system 
of  records  may  be  denied  only  upon  a 
determination  by  the  appropriate 
System  Manager,  with  the  concurrence 
of  the  appropriate  General  Counsel, 
that: 

(1)  The  record  is  subject  to  an 
exemption  under  §  1008.12  of  this  part  or 


to  an  exemption  claimed  by  another 
agency: 

(2)  The  record  is  information  compiled 
m  reasonable  anticipation  of  a  civil 
action  or  proceeding;  or 

(3)  The  individual  has  unreasonably 
failed  to  comply  with  the  procedural 
requirements  of  this  part. 

(b)  The  Privacy  Act  Officer  shall  give 
written  notice  of  the  denial  of  a  request 
of  information  about  or  access  to 
records  or  information  pertaining  to  the 
individual  and  contained  in  a  system  of 
records  Such  written  notice  shall  be 
sent  by  certified  or  registered  mail, 
return  receipt  requested  and  shall 
include  the  following  information: 

(1)  The  System  Manager's  name  and 
title: 

(2)  The  reasons  for  the  denial, 
including  citation  to  the  appropriate 
sections  of  the  Privacy  Act  and  this  part; 
and 

(3)  Notification  of  the  individual's 
right  to  appeal  the  denial  pursuant  to 
§  10(38.11  of  this  part  and  to 
administrative  and  judicial  review  under 
5  use.  552a(g)(l)|B).  as  limited  by 
552a(g)(5). 

(c)  Where  a  record  containing 
information  about  an  individual  also 
contains  information  not  pertaining  to 
him,  the  portion  not  pertaining  to  the 
individual  shall  not  be  disclosed,  except 
to  the  extent  that  the  information  is 
available  to  any  person  under  the 
Freedom  of  Information  Act.  If  the 
record  sought  cannot  be  provided  for 
review  and  copying  in  a  meaningful 
form,  the  Privacy  Act  Officer  may 
provide  to  the  individual  a  report  of  the 
information  pertaining  to  the  individual 
that  is  contained  in  the  record,  which 
report  shall  be  complete  and  accurate  in 
all  material  aspects. 

(d)  Nothing  in  this  section  shall: 

(1)  Require  the  furnishing  of 
information  or  records  that  are  not 
retrieved  by  the  name  or  by  some  other 
identifying  number,  symbol  or 
identifying  particular  of  the  individual 
making  the  request; 

(2)  Prevent  a  System  Manager  ft-om 
waiving  any  exemption  authorizing  the 
denial  of  records,  in  accordance  with 

§  1008.12. 

§  1008.10    Action  in  response  to  a  request 
for  correction  or  amendment  of  records. 

(a)  The  Privacy  Act  Officer  must 
respond  in  writing  to  the  requester  for 
amendment  of  a  record  within  10 
working  days  of  receipt.  This  response 
shall  inform  the  requester  of  the 
decision  whenever  possible. 

(b)  If  the  decision  cannot  be  reached 
within  10  working  days,  the  requester 
shall  be  informed  of  the  reason  for  delay 
and  the  date  (within  20  working  days)  it 


IS  expected  that  the  decision  will  be 
made, 

(c)  The  Pruaf  y  Ac  t  Officer,  consistent 
with  the  recommendation  of  the  System 
Manager  or  Managers,  as  concurred  in 
by  the  appropriate  General  Counsel  if 
appropriate,  shall  do  one  of  the 
following: 

(1)  Instruct  the  System  Manager  to 
make  the  requested  correction  or 
amendment;  and  advise  the  individual  in 
writing  of  such  action,  providing  either  a 
copy  of  the  corrected  or  amended 
record,  or  a  statement  as  to  the  means 
whereby  the  correction  or  amendment 
was  accomplished  in  cases  where  a 
copy  caimot  be  provided  (for  example, 
erasure  of  information  from  a  record 
maintained  only  in  an  electronic  data 
bank):  or 

(2)  Inform  the  individual  in  writing 
that  his  request  is  denied  in  whole  or  in 
part.  Such  denial  shall  be  sent  by' 
certified  or  registered  mail,  return 
receipt  requested,  and  shall  provide  the 
following  information: 

(i)  The  System  Manager's  name  and 
title; 

(ii)  The  reasons  for  the  denial.  ,:s 
including  citation  to  the  appropriate 
sections  of  the  Act  and  this  part;  and 

(iii)  Notification  of  the  individual's 
right  to  appeal  the  denial  pursuant  to 
5  1008.11  of  this  part  and  to 
administrative  and  judicial  review  under 
5  U.S.C.  552a(g)(l)(B).  as  limited  by  5 
U.S.C.  552a(g)(5). 

(iv)  Notification  of  the  right  of  the 
individual  to  submit  a  statement  of 
disagreement  consistent  with 
§  1008.11(g). 

(b)  WTienever  an  individual's  record  is 
amended  pursuant  to  a  request  by  that 
individual,  the  Privacy  Act  Officer  or  the 
System  Manager,  as  appropriate,  shall 
notify  all  persons  and  agencies  to  which 
the  amended  portion  of  the  record  had 
been  disclosed  prior  to  its  amendment,  if 
an  accounting  of  such  disclosure  was 
required  by  the  Act.  The  notification 
shall  request  a  recipient  agency 
maintaining  the  record  to  acknowledge 
receipt  of  the  notification,  to  correct  or 
amend  the  record  and  to  apprise  an 
agency  or  person  to  which  it  had 
disclosed  the  record  of  the  substance  of 
the  amendment 

(c)  The  following  criteria  will  be  taken 
into  account  by  the  DOE  in  reviewing  a 
request  for  amendment: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  of  the 
information; 

(3)  The  relevance  and  necessity  of  the 
information  in  relation  to  the  purpose 
for  which  it  was  collected; 

(4)  If  such  information  is  used  in 
making  any  determination  about  the 
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individual,  whether  the  information  is  as 
accurate,  relevant,  timely,  and  complete 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  such 
determination; 

(5)  The  degree  of  possibility  that 
denial  of  the  request  could  unfairly 
result  in  a  determination  adverse  to  the 
individual; 

(6)  The  nature  of  the  record  sought  to 
be  corrected  or  amended;  and 

(7)  The  propriety  and  feasibility  of 
complying  with  the  specific  means  of 
amendment  requested  by  the  individual. 

(d)  The  DOE  will  not  undertake  to 
gather  evidence  for  the  individual,  but 
does  reserve  the  right  to  verify  the 
evidence  that  the  individual  submits. 

(e)  Amendment  of  a  record  requested 
by  an  individual  may  be  denied  upon  a 
determination  that: 

(1)  The  individual  has  failed  to 
establish,  by  a  preponderance  of  the 
evidence,  the  propriety  of  the 
amendment  in  relation  to  the  crittria 
stated  in  paragraph  (c)  of  this  section; 

(2]  The  record  sought  to  be  amended 
was  compiled  in  a  terminated  judicial, 
quasi-judicial  or  quasi-legislative 
proceeding  to  which  the  individual  was 
a  party  or  participant; 

(3)  The  record  sought  to  be  amended 
is  the  subject  of  a  pending  judicial, 
quasi-judicial  or  quasi-legislative 
proceeding  to  which  the  individual  is  a 
party  or  participant; 

(4)  The  amendment  would  violata  a 
duly  enacted  statute  or  promulgated 
regulation: 

(5)  The  individual  has  unreasonably 
failed  to  comply  with  the  procedureil 
requirements  of  this  part;  or 

(6)  The  record  has  been  properly 
exempted  from  the  provisions  of 
subsection  (d)  of  the  Privacy  Act. 

(f)  Nothing  in  this  section  shall  restrict 
the  DOE  from  granting  in  part  or 
denying  in  part  a  request  for  amendment 
of  records. 

§  1008.11.    Appeals  of  denials  of  requests 
pursuant  to  §  1008.6. 

(aj  Any  individual  may  appeal  the 
denial  of  a  request  made  by  him  for 
information  about  or  for  access  to  or 
correction  or  amendment  of  records.  An 
appeal  shall  be  filed  within  30  calendar 
days  after  receipt  of  the  denial.  When 
an  appeal  is  filed  by  mail,  the  postmark 
is  conclusive  as  to  timeliness.  The 
appeal  shall  be  in  writing.  The  words 
"PRIVACY  ACT  APPEAL"  should 
appear  in  capital  letters  on  the  envelope 
and  the  letter.  The  appeal  must  be 
signed  by  the  individual  and  shall  be 
filed,  as  appropriate,  with  the  Assistant 
Director  for  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management  (0PM),  1900  E  Street,  NW.. 


Washington,  DC  20415.  or  the  Director. 
Office  of  Hearings  and  Appeals  (OHA). 
Department  of  Energy,  Headquarters. 
Washington,  DC.  For  records 
maintained  in  government-wide  systems 
of  records  reported  by  OPM,  appeals 
shall  be  directed  to  the  Assistant 
Director  for  Agency  Compliance  and 
Evaluation,  OPM. 

(b)  An  appeal  not  addressed  and 
marked  as  specified  in  paragraph  (a)  of 
this  section  shall  be  forwarded 
immediately  to  the  Assistant  Direcfor 
for  Agency  Compliance  and  Evaluation, 
OPM,  or  the  Director,  OHA.  An  appeal 
that  is  not  properly  addressed  by  an 
individual  shall  not  be  deemed  to  have 
been  received  for  purposes  of  measuring 
the  time  periods  in  this  section  until 
actual  receipt  of  the  appeal  by  the 
Assistant  Director,  OPM,  or  the  Director, 
OHA.  In  each  instance  when  an  appeal 
80  forwarded  is  received,  the  individual 
filing  the  appeal  shall  be  notified  that 
the  appeal  was  improperly  addressed 
and  the  date  when  the  appeal  was 
received  by  the  Assistant  Director, 
OPM,  or  the  Director,  OHA. 

(c)  The  appeal  shall  include  the 
following: 

(1)  A  copy  of  the  original  request  for 
access  of  for  amendment; 

(2)  A  copy  of  the  initial  denial;  and 

(3)  A  statement  of  the  reasons  why 
the  initial  denial  is  beheved  to  be  in 
error. 

(d)  The  records  or  record  to  which  the 
individual  was  denied  access,  of  which 
was  requested  to  be  corrected  or 
amended,  will  be  supplied  to  the 
appropriate  appeal  authority  by  the 
Privacy  Act  Officer  who  issued  the 
initial  denial.  While  such  records 
normally  will  comprise  the  entire  record 
on  appeal,  the  appeal  authority  may 
seek  such  additional  information  as  is 
necessary  to  assure  that  the  final 
determination  is  fair  and  equitable. 

(e)  No  personal  appearance  or  hearing 
on  appeal  will  be  allowed. 

(f)  The  appropriate  appeal  authority 
for  DOE  records  shall  act  upon  the 
appeal  and  issue  a  final  determination 
in  writing  no  later  than  20  working  days 
from  the  date  on  which  the  appeal  is 
received.  However,  the  appeal  authority 
may  extend  the  ten-day  period  upon  a 
determination  that  a  fair  and  equitable 
review  cannot  be  made  within  that 
period.  In  such  cases  the  individual  shall 
be  advised  in  writing  of  the  reason  for 
the  extension  and  of  the  estimated  date 
by  which  a  final  determination  will  be 
issued.  The  final  determination  shall  be 
issued  not  later  than  the  30th  working 
day  after  receipt  of  the  appeal  imless 
unusual  circumstance,  as  defined  in 

§  1008.7.  are  present,  whereupon  an 
additional  30  days  may  be  extended. 


(§)  If  an  appeal  of  a  denial  of  access  is 
granted,  a  copy  of  the  determination 
shali  be  transmitted  promptly  to  the 
individual,  the  F'rivacy  Act  Officer  and 
the  appropriate  System  Manager.  Upon 
receipt  of  the  determination,  the  Privacy 
Act  Officer  promptly  shall  take  action 
consistent  with  §  1008,8, 

(h)  If  an  appeal  of  a  denial  of 
correction  or  amendment  is  granted,  the 
final  determination  shall  identify  the 
specific  corrections  or  amendments  to 
be  made.  A  copy  of  the  determination 
shall  be  transmitted  promptly  to  the 
individual,  the  Privacy  Act  Officer  and 
the  appropriate  System  Manager.  Upon 
receipt  of  the  determination,  the  Privacy 
Act  Officer  promptly  shall  take  steps  to 
insure  that  the  actions  set  forth  in 
§  1008,10  (a)  and  (b)  are  taken. 

(i)  If  the  appeal  of  a  denial  of  access  is 
denied,  the  final  determination  shall 
state  the  reasons  for  the  denial  and  shall 
be  transmitted  promptly  to  the 
individual,  the  Privacy  Act  Officer  and 
the  appropriate  System  Manager.  The 
determination  shall  also  include  a 
statement  identifying  the  right  of  the 
individual  to  administrative  and  judicial 
review  pursuant  to  5  U.SC.  552a(g){l){B) 
as  limited  by  5  U.S.C.  552a(g)(5). 

(j)  If  the  appeal  of  a  denial  of 
correction  or  amendment  is  denied,  the 
final  determination  shall  state  the 
reasons  for  the  denial  and  shall  be 
transmitted  promptly  to  the  individual, 
the  Privacy  Act  Officer  and  the 
appropriate  System  Manager. 

(1)  The  determination  also  shall 
include  the  following: 

(i)  Notice  of  the  right  of  the  individual 
to  file  with  the  Privacy  Act  Officer  a 
concise  signed  statement  of  reasons  for 
disagreeing  with  the  final  determination, 
receipt  of  which  statement  will  be 
acknowledged  by  the  Privacy  Act 
Officer. 

(ii)  An  indication  that  any 
disagreement  statement  filed  by  the 
individual  will  be  noted  and  appended 
to  the  disputed  record  and  that  a  copy  of 
the  statement  will  be  provided  by  the 
Privacy  Act  Officer  or  the  System 
Manager,  as  appropriate,  to  persons  and 
agencies  to  which  the  record  is 
disclosed  subsequent  to  the  date  of 
receipt  of  such  statement; 

(iii)  An  indication  that  the  DOE  shall 
append  to  any  disagreement  statement 
filed  by  the  individual  a  copy  of  the  final 
determination  or  a  summary  thereof, 
which  determination  or  summary  also 
will  be  provided  to  persons  and 
agencies  to  which  the  disagreement 
statement  is  disclosed:  and, 

(iv)  A  statement  of  the  right  of  the 
individual  to  administrative  and  judicial 
review  under  5  U.S.C  552a(g)tl)[B),  as 
limited  by  5  U.S.C.  552a(g)(5). 
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(2)  Although  a  copy  of  the  final 
determination  or  a  summary  thereof  will 
be  treated  as  part  of  the  individual's 
record  for  purposes  of  disclosure  in 
instances  where  the  individual  has  filed 
a  disagreement  statement,  it  will  not  be 
subject  to  correction  or  amendment  by 
the  individual. 

(3)  Where  an  individual  files  a 
statement  of  disagreement  consistent 
with  subparagraph  (1)  of  this  paragraph, 
the  Privacy  Act  Officer  shall  take  steps 
to  insure  that  the  actions  provided  in 
subparagraphs  (1)  (i),  (ii)  and  (iii)  are 
taken. 

§  1008.12     Exemptions. 

(a)  General  exemptions — (1) 
Generally.  5  U.S.C.  552a(j){2)  allows  the 
exemption  of  any  system  of  records 
within  the  DOE  from  any  part  of  section 
552a  except  subsections  (b),  (c)  (1)  and 
(2).  (e)(4)  (A)  through  (F)  (e)(6].  (7),  (9), 
(10),  and  (11),  and  (i)  if  the  system  of 
records  is  maintained  by  a  DOE 
component  which  performs  as  its 
principal  function  any  activity 
pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  which  consists 
of  (A)  information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged 
offenders:  (B)  information  compiled  for 
the  purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual:  or  (C)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision. 

(2)  Applicability  of  general 
exemptions  to  DOE  systems  of 
records — (i)  Investigative  Files  of  the 
Inspector  General  (DOE-54).  This 
system  of  records  is  being  exempted 
pursuant  to  subsection  (j)(2)  of  section 
552a  in  order  to  aid  the  Office  of  the 
Inspector  General  in  the  performance  of 
its  law  enforcement  function.  The 
system  is  exempted  from  subsections  (c) 
{3)and(4):(d)(l)-(4);(e)(l)-{,3);(4)(Gl, 
(H),  and  (I);  (5)  and  (8):  and  (g).  The 
system  is  exempt  from  these  provisions 
for  the  following  reasons:  Notifjing  an 
individual  at  the  individual's  request  of 
the  existence  of  records  in  an 
investigative  file  pertaining  to  such 
individual,  or  granting  access  to  an 
investigative  file  could  (A)  interfere  with 
investigative  and  enforcement 
proceedings  and  with  co-defendants' 
right  to  a  fair  trial:  (B)  disclose  the 
identity  of  confidential  sources  and 
reveal  confidential  information  supplied 


by  these  sources:  and  (C)  disclose 
investigative  techniques  and  procedures, 
(b)  Specific  exemptions  (1)  Generally. 
5  U.S.C.  552a(k)  allows  the  exemption  of 
any  system  of  records  within  the  DOE 
from  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H).  and  (I),  and  (f)  of  section  3 
of  the  Privacy  Act,  if  the  system  of 
records  consists  of; 

(i)  Records  that  are  si>ecifically 
authorized  under  criteria  established 
under  statute  or  an  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy,  and  are  in  fact 
properly  classified  pursuant  to  such 
statute  or  Executive  Order.  Restricted 
Data  and  Formerly  Restricted  Data 
under  the  Atomic  Energy  Act  of  1954,  as 
amended,  are  included  in  this 
exemption. 

(ii)  Investigatory  material  compiled 
for  law  enforcement  purposes:  Provided, 
however,  That  if  any  individual  is 
denied  any  right,  privilege,  or  benefit  to 
which  he  would  otherwise  be  entitled  by 
Federal  law,  or  fpr  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
materia!  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

(iii)  Records  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records. 

(iv)  Investigatory  material  compiled 
solely  for  the  purposes  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service,  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  m  confidence,  or,  prior  to 
September  27,  1975.  under  an  impUed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(v)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process. 

(2)  Applicability  of  specific 
exemptions  to  DOE  systems  of 
records.— [i]  Exempt  under  5  U.S.C. 
552a[k)[2]  (see  subparagraph  (l)(ii)  of 
this  paragraph)  and  (k)(5)  (see 
subparagraph  (l)(iv)  of  this  paragraph). 


The  following  s.\  stems  of  records  are 
exempted  from  5  U.S.C.  552a(c)(3) 
(accounting  of  disclosures),  (d)  (access 
to  records),  and  (e)(1)  (types  of 
information  maintained).  The  reasons 
for  asserting  exemption  (k)(2)  are:  To 
prevent  subjects  of  investigation  from 
frustrating  the  investigatory  process;  to 
insure  the  proper  functioning  and 
integrity  of  law  enforcement  activities, 
to  prevent  disclosure  of  investigative 
techniques;  and  to  maintain  the  abihty 
to  obtain  necessary  information.  The 
reasons  for  asserting  the  (k)(5) 
exemption  are:  To  maintain  the  ability 
to  obtain  candid  and  necessary 
information;  to  fulfill  commitments 
made  to  sources  to  protect  the 
confidentiality  of  information;  to  avoid 
endangering  these  sources:  and,  to 
facilitate  proper  selection  or 
continuance  of  the  best  applicants  or 
persons  for  a  given  position  or  contract: 

(A)  DOE-1,  DOE  Personnel  and 
General  Employment  Records  (only 
personnel  investigative  records 
concerning  current  and  former  DOE 
employees  and  applicants  for 
employment  by  DOE); 

(B)  DOE-43,  Personnel  Security 
Clearance  Files 

(C)  DOE-54,  lnv(  s::ttci!ive  Files  of  the 
Inspector  General  lonlv  investigative 
records  concerning  DOE  employees, 
past  and  present). 

(ii)  Exempt  under 5  U.S.C.  552a(k)(l) 
subparagraph  (l)(i)  of  this  paragraph), 
(k)(2)  (see  subparagraph  (l)(ii)  of  this 
paragraph)  and  (k)(5)  (see  subparagraph 
(l)(iv)  of  this  paragraph).  The  following 
systems  of  records  are  exempted  from  5 
U.S.C.  552a(c)(3)  (accounting  of 
disclosures),  (d)  (access  to  records), 
(e)(1)  (type  of  information  maintained); 

(A)  AJien  Visits  and  Participation 
(DOE-52). 

(B)  Clearance  Board  Cases  (DOE-46). 

(C)  Security  Correspondence  (DOE- 
49). 

(D)  Foreign  Travel  Records  (DOE-27). 

(E)  Legal  Office  Claims.  Litigations, 
Criminal  Violation,  Patents,  and  other 
Legal  Files  (DOE-41). 

(F)  Personnel  Security  Clearance  Files 
(DOE-43). 

(H)  Personnel  Security  Clearance 
Index  (Automated)  (DOE-42). 

(I)  Special  Access  Authorization  for 
Categories  of  Classified  Information 
(DOE-44). 

The  reasons  for  asserting  the  (k)(l) 
exemption  are  to  prevent  serious 
damage  to  the  national  defense  or 
foreign  policy  that  could  arise  from 
providing  individuals  access  to 
classified  information.  The  reasons  for 
asserting  exemptions  (k)(2)  and  (k)(5)  for 
these  systems  are  the  same  as  those  set 
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forth  ;n  subparagraph  (2)(v)  of  this 
paragraph 

(iii)  Exempt  underSU.S.C.  a(k)(5)  (see 
subparagraph  (IJ(iv)  of  this  paragraph 
and  (k)(6)  (see  subparagraph  (l)(v)  of 
this  paragraph).  The  following  systems 
of  records  are  exempt  from  5  U.S.C. 
552a(c](3)  (accounting  of  disclosures), 
(d)  (access  to  records],  and  (e)(1)  (type 
of  information  maintained: 

(A)  DOE  Personnel;  Supervisor- 
Maintained  Personnel  Records  (DOE-2). 

(B)  Applications  for  DOE  Employment 
(DOE-4). 

CI  DOE  Personnel  and  General 
Employment  Records  (DOE-1). 
The  reason  for  asserting  the  (k)(5) 
exemption  is  the  same  as  that  set  forth 
in  subparagraph  (2)(i)  of  this  paragraph. 
The  reasons  for  asserting  the  (k)(6) 
exemption  are  to  protect  the  integtity  of 
the  personnel  testing  and  evaluation 
process  and  to  avoid  providing 
individuals  with  unfair  advantage,  by 
premature  or  unfair  disclosure  of  testing 
or  rating  information. 

(c)  Application  of  exemptions  to 
particular  requests.  (1)  The  Privacy  Act 
Officer,  consistent  with  the 
recommendation  of  the  System  Manager 
and  with  concurrence  of  the  appropriate 
General  Counsel,  may  make  available 
records  which  the  DOE  is  authorized  to 
withhold  under  this  section. 

(2)  With  respect  to  records  containing 
material  or  information  that  would 
reveal  the  identity  of  a  source  who  was 
given  an  assurance  of  confidentiality,  a 
determination  to  make  records  available 
pursuant  to  subparagraph  (1)  of  this 
paragraph  shall  be  made  only  if  the 
source  consents  to  the  release  of  such 
information  to  the  individual,  or  if  it  is 
determined  that  the  material  or 
information  is  not  adverse  or 
detrimental  to  the  individual,  or  for  good 
cause  shown.  The  exercise  of  discretion 
with  respect  to  waiver  of  the  exemption 
shall  be  final. 

(3)  Prior  to  making  a  determination  to 
deny  access  to  a  record  in  a  system  of 
records  covered  by  exemption  (k)(l)  for 
classified  material  (see  paragraph 
(b)(l)(i)  and  (b)(2)(iii)  of  this  section), 
the  System  Manager  shall  consult  with 
the  Director.  Division  of  Classification, 
to  verify  the  current  classification  status 
of  the  information  in  the  requested 
record. 

§1008.13     Fees. 

(a)  The  ojiiy  fees  to  be  charged  to  or 
collected  from  an  individual  under  the 
provisions  of  this  part  are  for  copying 
records  at  the  request  of  the  individual. 
Thf  foe  charged  shall  be  consistent  with 
the  fee  schedule  set  forth  in  paragraph 
(b)  of  this  section. 


(1)  No  fees  shall  be  charged  or 
collected  for  the  following:  Search  for 
and  retrieval  of  records;  review  of 
records;  copying  by  the  DOE  incident  to 
granting  access;  copying  at  the  initiative 
of  the  DOE  without  a  request  from  the 
individual;  copying  when  the  aggregate 
of  fees  for  copying  is  $25  or  less;  time 
spent  providing  copies;  transportation  of 
records  and  personnel;  and  first  class 
postage. 

(2)  It  is  the  poUcy  of  the  DOE  to 
-provide  an  individual  with  one  copy  of 

each  record  corrected  or  amended 
pursuant  to  request  without  charge. 

(3)  As  required  by  the  Office  of 
Personnel  Management  in  its  published 
regulations  implementing  the  Act,  the 
DOE  will  charge  no  fee  for  a  single  copy 
of  a  personnel  record  covered  by  that 
Commission's  Government-wide 
published  notice  of  systems  of  records. 

(b)  The  schedule  of  fees  is  as  follows: 

(1)  $.10  per  copy  of  each  page. 

(2)  For  other  forms  of  copying  and 
other  forms  of  materials  (e.g.,  cassettes, 
computer  materials),  the  direct  cost  of 
the  materials,  personnel,  and  equipment 
shall  be  charged,  but  only  with  prior 
specific  approval  of  the  person  making 
the  request,  when  such  charges  would 
be  in  excess  of  $25. 

(c)  The  Privacy  Act  Officer  may.  upon 
application  by  an  individual,  furnish  any 
records  without  charge  or  at  a  reduced 
rate,  if  he  determines  that  such  waiver 
or  reduction  of  fees  is  in  the  public 
interest. 

(d)  Payment  shall  be  made  by  check 
or  money  order  payable  to  the  United 
States  Department  of  Energy. 

(e)  Advance  payment  of  all  or  part  of 
the  fees  may  be  required  at  the 
discretion  of  the  Privacy  Act  Officer. 
Unless  the  individual  requesting  the 
copies  specifically  states  that  he  is 
willing  to  pay  whatever  fees  are 
assessed  for  meeting  the  request  or. 
alternatively,  specifies  an  amount  in 
excess  of  $25  that  he  is  willing  to  pay 
and  which  in  fact  covers  the  anticipated 
fees  for  meeting  the  request,  a  request 
that  is  expected  to  involve  assessed  fees 
in  excess  of  $25  shall  not  be  deemed  to 
have  been  received,  for  purposes  of  the 
time  periods  specified  in  §§  1008.7  and 
1008.10  until  the  individual  making  the 
request  is  notified  of  the  anticipated, 
cost,  agrees  to  bear  it,  and  makes  any 
advance  deposit  required.  Such 
notification  shall  be  made  by  the 
Privacy  Act  Officer  as  promptly  as 
possible  after  receipt  of  the  request. 

§  1008.14    Requests  under  false  pretenses. 

Title  5  U.S.C.  552a{i)(3)  provides  that 
any  person  who  knowingly  and  willfully 
requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 


under  false  pretenses  shall  be  guilty  of  a 

misdeameanor  and  fined  not  more  than 
S5.000 

Subpart  C— Disclosure  to  Thiird  Parties 

§  1008.15     Prohibition  against  disclosure. 

Except  as  provided  in  §  1008.16,  the 
DOE  shall  not  disclose  any  record  which 
is  contained  in  a  system  of  records,  by 
any  means  of  communication,  to  any 
agency  or  to  any  person  other  than  the 
individual  who  is  the  subject  of  the 
record. 

;  1008.16     Conditions  of  disclosure. 

(a)  Notwithstanding  the  prohibition 
contained  in  §  1008.15,  the  DOE  may 
disclose  records  covered  by  this  part  to 
the  individual  to  whom  the  record 
pertains  or  to  an  agency  or  to  a  person 
other  than  the  individual  where  he  has 
given  his  prior  written  consent  to  the 
disclosure  or  has  made  a  written  request 
for  such  disclosure. 

(b)  Notwithstanding  the  prohibition 
contained  in  §  1008.15  the  DOE  may  also 
disclose  records  covered  by  this  part 
whenever  the  disclosure  is: 

(1)  To  officers  and  employees  of  the 
DOE  who  have  a  need  for  the  record  in 
the  performance  of  their  duties: 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552): 

(3)  For  a  routine  use  as  defined  in 

§  1008.2  and  described  in  the  Federal 
Register  notice  for  that  system  of 
records; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  or  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law  and  if  the  head  of 
the  agency  or  instrumentaUty  has  made 
a  written  request  to  the  DOE  specifying 
the  particular  portion  desired  and  the 
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law  enforcement  activity  for  which  the 
record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or  to 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or 
subcommittee  of  any  such  joint 
committee,  to  the  extent  of  matter 
within  its  jurisdiction; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(c)  Notwithstanding  the  prohibition 
contained  in  section  §  1008.15.  the  DOE 
may  also  disclose  records  covered  by 
this  part  in  the  following  additional 
circumstances: 

(1)  5  U.S.C.  552a(c)(4)  requires 
dissemination  of  a  corrected  or 
amended  record  or  notation  of  a 
disagreement  statement  by  the  DOE  in 
certain  circumstances; 

(2)  To  the  Office  of  Management  and 
Budget  in  the  performance  of  its  duties 
under  section  6  of  the  Privacy  Act, 
which  authorizes  continuing  oversight 
and  assistance  in  implementation  of  the 
Act,  which  may  necessitate  the  release 
of  records  or  information  to  that  Office. 

§  1008.17     Accounting  for  disclosures 

(a)  For  each  disclosure  of  information 
contained  in  a  system  of  records  under 
his  control,  except  disclosures  to 
authorized  officers  and  employees  of 
DOE  and  disclosures  required  by  the 
Freedom  of  Information  Act,  the 
appropriate  System  Manager  shall  keep 
an  accurate  accounting  of: 

(1)  The  date,  nature,  and  purposes  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency;  and 

(2)  The  name  and  address  of  the 
person  or  agency  to  which  the 
disclosure  was  made. 

(b)  The  accounting  shall  be  retained 
for  at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is 
made. 

(c)  The  accounting  described  in 
paragraph  (a)  of  this  section  shall  be 
made  available  to  the  individual  named 
in  the  record  upon  written  request  to  the 
Privacy  Act  Officer  at  the  appropriate 
DOE  location  listed  at  §  1008.2(e). 
However,  the  accounting  shall  not  be 
revealed  with  respect  to  disclosures 
made  under  §  1008.16(b)(7)  of  this  part, 
pertaining  to  law  enforcement  activity; 
or  with  respect  to  disclosures  involving 


system  of  records  for  which  DOE  had 
claimed  an  exemption  from  certain 
requirements  of  the  Act,  as  provided  in 
§  1008.12;  or  with  respect  to  which 
another  agency  has  claimed  an 
exemption. 

(d)  Whenever  an  amendment  or 
correction  of  a  record  or  a  notation  of 
dispute  concerning  the  accuracy  of 
records  is  made  by  the  DOE  in 
accordance  with  §  1008.10(a)(2){iv)  and 
§  1008.11(g),  DOE  shall  inform  any 
person  or  other  agency  to  whom  the 
record  was  previously  disclosed  if  an 
accounting  of  the  disclosure  was  made 
pursuant  to  the  requirements  of 
paragraph  (a)  of  this  section,  unless  the 
disclosure  was  made  pursuant  to  section 
§  1008.16(b)(7);  or  the  disclosure 
involved  a  system  or  records  of  which 
DOE  has  claimed  an  exemption  from 
certain  requirements  of  the  Act,  as 
provided  in  §  1008.12;  or  with  respect  to 
which  another  agency  has  claimed  an 
exemption. 

(e)  The  System  Manager  shall  make 
reasonable  efforts  to  serve  notice  on  an 
individual  when  any  record  containing 
information  about  such  individual  in  a 
DOE  system  of  records  is  disclosed  to 
any  person  under  compulsory  legal 
process  when  such  process  becomes  a 
matter  of  public  record. 

(f)  Prior  to  disclosing  any  record  about 
an  individual  to  any  person  other  than 
an  agency,  unless  the  disclosure  is 
pursuant  to  the  Freedom  of  Information 
Act,  the  System  Manager  shall  make 
reasonable  efforts  to  assure  that  each 
record  is  accurate,  complete,  timely,  and 
relevant  for  DOE's  purposes. 

Subpart  D— Maintenance  and 
Establi&f'Tient  of  sv stents  of  Records 

§  1008.18    Content  of  systems  of  records. 

(a)  The  DOE  shall  maintain  in  its 
records  only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accomplish  a  purpose  DOE  is 
required  to  accomplish  by  statute  or  by 
Executive  Order  of  the  President,  unless 
an  exemption  to  this  requirement  has 
been  claimed  by  DOE.  as  provided  in 

§  1008.12,  or  by  another  agency. 

(b)  The  DOE  shall  maintain  no  record 
describing  how  any  individual  exercises 
rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  unless 
it  is  pertinent  to  and  within  the  scope  of 
an  authorized  law  enforcement  activity. 

(c)  The  DOE  shall  maintain  all  records 
that  are  used  by  it  to  make  any 
determination  about  any  individual  with 
such  accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably 


necessary  to  assure  fairness  to  the 
individual  in  such  determination. 

§  1006  19  Coi  ection  of  Information  by 
DOE  abou!  a--^  md' vidua'  •;,.,•  a  system  of 
records. 

(a)  The  DOE  shall  collect  information, 
to  the  greatest  extent  practicable, 
directly  from  the  subject  individual 
when  the  use  of  the  information  may 
result  in  adverse  determinations  about 
an  individual's  rights,  benefits  and 
privileges  under  Federal  programs, 
unless  an  exemption  from  the  Act  to  this 
requirement  has  been  claimed  by  DOE 
as  provided  in  §  1008.12,  or  by  another 
agency. 

(b)  Unless  an  exemption  from  the  Act 
has  been  claimed  by  DOE,  as  provided 
in  §  1008.12,  or  by  another  agency,  DOE 
shall  inform  each  individual  whom  it 
asks  to  supply  information,  on  the  form 
or  other  means  by  which  it  uses  to 
collect  the  information,  or  on  a  separate 
form  that  can  be  retained  by  the 
individual,  of  the  following: 

(1)  The  authority  (whether  granted  by 
statute  or  by  Executive  order  of  the 
President)  that  authorizes  the 
solicitation  of  the  information  and 
whether  the  provision  of  such 
information  is  mandatory  or  voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(3)  The  routine  uses  that  may  be  made 
of  the  information,  as  published  in  the 
Federal  Register  pursuant  to  the 
requirements  of  the  Act;  and 

(4)  The  effect  on  the  individual,  if  any. 
of  not  providing  all  or  any  part  of  the 
requested  information. 

§  1008.20    Use  and  collection  of  social 
security  numbers. 

(a)  The  System  Manager  of  each 
system  of  records  which  utilizes  social 
security  numbers  as  a  method  of 
identification  without  statutory 
authorization  or  authorization  by 
regulation  adopted  prior  to  January  1, 
1975,  shall  revise  the  system  to  avoid 
future  collection  and  use  of  the  social 
security  numbers. 

(b)  Heads  of  Headquarters  Divisions 
and  Offices  and  heads  of  the  other  DOE 
locations  shall  insure  that  employees 
authorized  to  collect  information  from 
individuals  are  advised  that  individuals  ' 
may  not  be  required  to  furnish  social 
security  numbers  without  statutory  or 
regulatory  authorization,  and  that 
individuals  who  are  requested  to 
provide  social  security  numbers 
voluntarily  must  be  advised  that 
furnishing  the  number  is  not  required 
and  that  no  penalty  or  denial  of  benefits 
will  flow  from  the  refusal  to  provide  it. 
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5  1008  21     Public  notice  of  syste-T^s  of 
records. 

•    T--  nOE  shall  publish  in  the 
F  f'dt^ral  Reeister  at  least  annually  a 
notice  of  tne  existence  and  character  of 
each  of  its  systems  of  records,  which 
notice  shall  include: 

(1)  The  name  and  location  of  the 
system: 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

(3)  The  categories  of  records 
maintained  in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  user  and  the  purpose  of 
such  use,  subject  to  paragraph  (d)  of  this 
section; 

(5)  The  policies  and  practices  of  the 
DOE  regarding  storage,  retrievability, 
access  controls,  retention,  and  disposal 
of  the  records; 

(6)  The  title  and  business  address  of 
the  DOE  official  who  is  responsible  for 
the  system  of  records; 

(7)  The  DOE  procedures  whereby  an 
individual  can  be  notified  at  his  request 
if  the  system  of  records  contains  a 
record  pertaining  to  him; 

(8)  The  DOE  procedures  whereby  an 
individual  can  be  notified  at  his  request 
about  how  he  can  gain  access  to  any 
record  pertaming  to  him  contained  in 
the  system  or  records,  and  how  he  can 
contest  its  content;  and 

(9)  The  categories  of  source  of  records 
in  the  systems. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  the 
notice  of  systems  of  records  shall  not 
necessarily  include  the  information  in 
paragraphs  (a)(7)-(9)  of  this  section  if 
DOE  has  claimed  a  general  or  specific 
fxemption  from  the  requirements  of  the 
Af '  ds  provided  in  §  1008.12,  or  if  such 
exemptions  have  been  claimed  by 
another  agency. 

fc]  Copies  of  the  notices  as  printed  in 
the  Federal  Register  shall  be  available 
at  the  DOE  locations  listed  at 
§  1ij08.2{c),  Requests  by  mail  for  copies 
ot  such  notices  should  be  sent  to  Privacy 
A   ■  Otfj  r:   Fleadquarters,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585.  The  first  copy  will  be  furnished 
free  of  charge.  For  each  additional  copy, 
the  costs  of  printing  and  handling  may 
be  charged. 

'd]  DOE  shall  pubUsh  in  the  Federal 
Register  notice  of  any  new  routine  use 
or  intended  routine  use  of  a  record  in 
the  system  of  records,  at  least  30 
calendar  days  prior  to  the 
implementation  of  any  new  routine  use 
of  a  record  in  a  system  of  records,  or  at 
least  30  calendar  days  prior  to 
publication  of  the  annual  notice  of  such 
routine  uses,  as  provided  in  paragraph 


(a)  of  this  section,  an  opportunity  for 
interested  persons  to  submit  written 
comments  consisting  of  data,  views,  or 
arguments  regarding  such  use  to  DOE, 
shall  be  provided. 

(FR  Doc.  80-15924  Filed  5-23-80:  8:45  am) 
BILLING  CODE  e45<>-01-M 


35776 


Federal  Register   /   Vol   45   \ 


Tuesday,  May  27,  1980  /  Proposed  Rules 


Tuesday 

May  27.   1980 


Part  V 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Annua!  Contributions  for  Operating 
Subsidy;  Performance  Funding  System: 
Proposed  Rule 


Federal  Register  /  \'o!    45    \o.  103 


■r.;.'sd,.\".    W.:'. 


nan 


d    R;;V 


3577 


35776 


Federal  Register  /  Vol   45   \o   103  /   Tuesday.  May  27.  1980  /  Proposed  Rules 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  890 
[Docket  No.  R-80-8141 


Annual  Contributions  for  Operating 
Subsidy;  Performance  Funding  Systen^ 

AGENCY:  Department  of  Housing  and 

I  'D.r,  Development  [HUD). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  24  CFR  Part  890  to  establish  a 
new  procedure  for  the  calculation  of  the 
allowable  utilities  consumption  level 
used  in  the  Performance  Funding  System 
(PFS).  The  new  procedure  will  provide  a 
method  of  adjusting  the  PHA's  level  of 
utilities  consumption  based  upon  a 
comparison  of  heating  degree  days  of  a 
Fixed  Base  Period. 
date:  COMMENTS  DUE:  July  28,  1980. 
ADDRESS:  Written  comments  and 
s  ;ages'ions  should  be  filed  with  the 
RjIps  Docket  Clerk.  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Sever.th  Street.  SW.,  Washington,  D.C. 
2ii410, 

FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Slifkin.  Financial  M.magement 
Procedures  Branch.  Office  of  Public 
Housing,  HUD.  Washington.  D.C.  20410, 
(202)  426-0-44  [This  is  not  a  loll  free 
number]. 

SUPPLEMENTARY  INFORMATION:  The 
Department  p'.'i'..'-^*';:  m  September  6. 
19"7  (42  FR  445,W,i  an  Interim  Ru>e 
dealing  with  the  Utilities  Base 
Consumption  Period  (Base  Period)  used 
to  calculate  the  Utilities  Expense  Level 
(UEL)  for  P-jbl;c  Housing  Agency  (PFLA.) 
fiscal  years  beginning  on  or  after  July  1, 
1977.  The  Intenm.  Rule  amended  HUD 
policy  which  provided  that  the  UEL 
would  be  calculated  by  using  the 
auTdge  consumption  over  a  rolling  36- 
m.onth  period  ending  six  months  prior  to 
the  PFLA's  requested  Budget  Year. 
However,  due  to  the  severely  cold 
winter  of  19-6-1977,  HUD  determined 
that  it  would  be  improper  to  include  the 
impact  of  that  winter  in  the  utilities  Base 
Period  because  of  its  disproportionate 
effect  on  the  UEL.  Therefore,  the  Interim 
Rule,  published  September  6,  1977, 
stated  that  the  Base  Period  for  PHA 
fiscal  years  beginning  July  1,  1977,  and 
thereafter  would  exclude  that  winter. 

Since  publication  of  the  Interim  Rule, 
the  Department  has  determined  that  a 


new  approach,  the  30- Year  Heating 
Degree  Day  System  (30-HDDS),  would 
be  more  equitable  than  the  Fixed  Base 
System  because  it  [1)  produces  more 
reasonable  projections  because  of  the 
greater  number  of  years  involved  than  in 
the  base  period  used  in  the  Fixed  Base 
System,  and  [2)  recognizes  that  the  base 
period  used  in  the  Fixed  Base  System 
was  limited  to  the  consumption  in 
winters  that  on  the  average  were 
warmer  than  normal. 

HUD  stated  in  the  preamble  to  the 
Interim  Rule  that  it  anticipated  the 
introduction  of  an  additional 
adjustment,  dependent  upon  fund 
availability,  which  would  be  applied  \o 
the  Fixed  Base  Period  as  defined  in  the 
Interim  Rule.  The  additional  adjustment 
factor  was  to  assure  that  PHAs  would 
be  funded  at  a  normal  level  of  utilities 
consumption. 

HUD  received  five  communications  in 
response  to  the  Interim  Rule.  Each 
communciation  contained  numerous 
comments  and  recommendations.  A 
discussion  of  those  comments  and  of  the 
changes  in  the  rule  follows. 

The  principal  comments  suggested 
that  the  Interim  Rule  which  established 
the  Fixed  Base  Period  be  rescinded  for 
the  following  reasons: 

1.  The  Fixed  Base  Period  as  currently 
structured  does  not  include  the  winter  of 
1976-1977  or  subsequent  winters,  and 
therefore  defeats  the  purpose  of 
producing  a  projection  of  allowable 
utility  comsun^tion  which  is  most 
reflective  of  PHA  consumption 
experience. 

2.  To  be  more  equitable,  the  base 
period  should  be  extended  over  a  longer 
period  of  time. 

After  lengthy  discussion,  both  within 
and  outside  the  Department,  it  has  been 
determined  that  the  adjustment 
mentioned  in  the  Interim  Rule  should 
consider  the  following: 

1.  Local  conditions. 
.  The  allowable  utility  level  should  be 
based  on  a  longer  period  of  time  than 
the  36  months  Fixed  Base  Period  so  as  to 
negate  unusual  effects  of  any 
abnormally  cold  or  warm  seasonal 
changes. 

3.  The  period  should,  to  the  extent 
possible,  be  representative  of  an 
average  winter. 

4.  The  revised  system  should  not  be 
complex  nor  administratively  difficult  to 
administer. 

5.  The  revised  system  should  alter  the 
current  utilities  system  as  little  as 
possible. 

In  evaluating  the  above  concerns 
relating  to  the  Interim  Rule,  it  has  been 
determined  that  the  most  expeditious 
way  of  addressing  the  concerns 
expressed  in  the  comments,  and  of 


meeting  the  Department's  objectives  of 
devising  an  allowable  utilities 
consumption  system  that  is  both 
equitable  and  workable  is  to  revise  the 
Interim  Rule  and  establish  a  30-Year 
Heating  Degree  Day  System  [30-HDDS) 
based  upon  a  comparison  of  heating 
degree  days  over  a  period  of  30  years 
[1941  through  1970)  with  heating  degree 
days  utilized  in  the  Fixed  Base  Period. 
Section  890.107  accordingly  would  be 
revised  to  provide  an  adjustment  to  the 
consumption  experienced  during  the 
Base  Periods  prescribed  by 
§  890,107(c][l)  or  [2).  The  purpose  of  this 
adjustment  is  to  establish  an  allowable 
utilities  consumption  level  based  upon  a 
long-term  period  which  reflects  more 
closely  a  normal  level  of  consumption, 
and  to  provide  PHAs  with  a  stable 
projection  of  utility  consumption.  This 
adjustment  [Change  Factor)  is  the  ratio 
of  the  average  annual  heating  degree 
days  (HDD)  for  the  30-year  period  from 
1941  through  1970  to  the  HDD  of  the 
PFL'Vs  Fixed  Base  Period  [30-year 
average  HDD-  Fixed  Base  Period 
average  HDD).  The  30-year  period  is 
considered  to  be  sufficiently  long  so  as 
to  level  out  any  abnormalities  that  may 
have  ocurred  in  a  particular  year(s). 

The  key  elements  of^lhe  30-HDDS  are 
as  follows: 

a.  Since  the  adjustment  (Change 
Factor)  is  solely  to  reflect  the 
relationship  of  the  heating  degree  days 
for  the  two  periods  (Fixed  Base  Period 
vs.  30-year  period),  only  those  utilities 
used  for  heat  shall  be  adjusted  by  the 
Change  Factor.  Therefore,  a  PHA  will 
adjust  the  total  average  consumption 
experienced  during  the  Fixed  Base 
Period  of  any  utility  used  for  heating  by 
the  Change  Factor  provided  by  HUD.  No 
Change  Factor  less  than  1.00  would  be 
used  by  a  PI  lA. 

b.  The  consumption  level  for  any 
utility  not  used  for  heating  would  be 
maintained  at  the  average  level  which 
occurred  during  the  prescribed  Fixed 
Base  Period,  since  increases  in 
consumption  of  these  utilities  are,  in 
general,  extremely  minima!  [1%  or  less 
per  year). 

c.  The  consumption  levels  for  heating 
and  non-heating  utilities  would  become 
the  permanent  allowable  Utilities 
Consumption  Level. 

d  The  average  consumption  of  all 
heating  and  non-heating  utilities 
(adjusted  by  the  Change  Factor  as 
appropriate  for  heating  utilities)  would 
then  be  multiplied  by  the  cost  rate  of  the 
utilities. 

e.  There  would  be  adjustments  to  each 
of  the  consumption  components  at  the 
end  of  the  PHA's  fiscal  year  based  upon 
actual  consumption:  e.g..  projected 
consumption — 1,000  gallons  of  oil;  actual 
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consumption  1,100  gallons.  The  PHA 
would  receive  50  percent  of  cost 
attributable  to  excess  consumption  of 
100  gallons.  If  the  PHA  consumed  900 
gallons.  HUD  would  retain  50  percent  of 
the  savings  accrued  due  to  reduced 
consumption,  and  the  PHA  would  retain 
50  percent.  The  same  50/50  adjustment 
would  apply  to  utilities  which  are  not 
used  for  heat:  e.g.,  water,  sewer,  and  in 
some  cases,  electricity.  Under  the 
current  Regulation,  the  PHA  can  retain 
only  25  percent  of  the  savings.  Sections 
890.110[c)[3)  and  [4)  will  be  revised  to 
reflect  this  change  in  percentages. 

f.  There  would  continue  to  be  a  100 
percent  adjustraent  for  an  increase  or 
decrease  in  utility  rates. 

g.  Where  consumption  records  are  not 
available,  the  actual  utilities  expenses 
incurred  during  the  PHA  fiscal  years 
which  ended  December  31.  1975,  March 
31,  1976,  June  30,  1976  or  September  30, 
1976,  would  be  used  with  no  further 
adjustment.  In  these  cases,  the  PHA 
would  be  allowed  to  reconstruct 
consumption  data  based  on  the 
experience  of  comparable  PHAs. 

h.  The  3n-HDDS  will  be  first 
applicable  to  PHA  fiscal  years  beginning 
January  1.  1980,  and  thereafter.  The  50/ 
50  adjustment  is  first  applicable  to 
utility  adjustments  submitted  for  PHA 
fiscal  years  ending  December  31, 1980, 
March  31.  1981,  )unp  .30,  1981  and 
September  30.  1981.  and  thereafter. 

i.  Heating  Degree  Days  are  the  annual 
arithmetic  sum  of  the  positive 
differences  [those  under  65  degrees)  of 
the  average  of  the  lowest  and  highest 
daily  outside  temperatures  in  degree 
Fahrenheit,  subtracted  from  65  Degrees 
Fahrenheit.  For  example:  The  Heating 
Degrees  Days  for  one  day  would  be  as 
follows: 

Doffrocs 

Highest  tempefalure  reading so 

Lowest  lempefature  reading „ 30 

SoWota) „ 80 

66  deg  Fahrenheit  base __ _.  65 

Average  temperature  of  the  day  (50-f  30-i-2) 40 

Heating  degree  days  lof  the  one  day  (OS— 40) 25 

j.  A  listing  of  the  Change  Factors  for  a 
representative  sample  of  PHAs  is  listed 
below.  If  a  PHAs  Change  Factor  is  not 
listed  and  the  PHA  is  desirous  of 
knowing  its  Change  Factor,  the 
information  may  be  obtained  by  calling 
Milton  Slifkin  (202)  426-0744.  (This  is  not 
a  toll-free  number). 

Putilic  housing  agency  Change 

factor 

Birmingham.  AJ .  1.043 

Fort  Payne.  AL _ 1.052 

Motiite.  Al_ _ .. 1.195 

Montgomefy.  Al __.„,__„ 1.037 

Russeliville,  AL _ _..„..........._ _,... 1.056 


Public  housing  agency 


Tuscaloocsa,  AL.. 

Papago.  AZ _. 

Littte  Rock.  AH 

Colexico,  CA._ 

Fresno,  CA 


Los  Angetes,  CA..._ 

Oaiiland,  CA..„ _. 

Oxnard.  CA _ 


San  Francisco,  CA „ 

Volo  County,  CA 

Denver.  CO _ _ 

Trmidad,  CO 

Harttord.  CT _.„_ 

Middletown.  CT „._.. 

New  Haven,  CT 

Willimantic.  CT _.._ 

Wilmington.  DE 

Washington  [X 

Dade  County,  Fl __, 

Fori  Myers,  Fl ___„ 

Lalieland.  Fl 

Levy.  FL 

Tampa.  Fl 

Athens.  GA..._ 

Atlanta,  GA 

Douglas,  GA „_ 

GamsviUe,  GA __„_ 

Lyons.  GA „ 


McOonough,  GA 

Quitman,  GA 

Rome,  GA „ 

Savannah.  GA . 

Hawaii,  HI „ 

Champaign  County,  IL— 

Chicago,  IL 

E  SL  Louis,  H. . 


Effingham  County.  IL- 

Franklin  County,  11 

Joliet,  IL 

Madison,  IL „™. 

Marion  County,  IL 

Peona,  H. „ 

Saline,  IL _ 

WiHiamson  County.  IL 

Winnet)ago.  IL 

Covington,  KY 

Louisville.  KY „... 

Middlesborough.  KY..., 

Somerset  KY 

New  Iberia.  LA 

New  Orleans.  LA „ 

Battmiore.  MD 

Cumberland.  MO 

Boston,  MA 

Lowell.  MA 

New  Bedford.  MA 

Worcesler,  MA 

Big  Rapids,  Ml 

Detroit,  Ml 

Inkster.  Ml 

Ypsilanti.  Ml _ 

Hibbing.  MN 

Minrieapolis,  MN  .....„_ 

St  Paul.  MN 

Haltiesburg,  MS 

Columbia,  MO 

Kansas  Dty,  MO.____ 

St  Lous.  MO 

Omaha.  Nf 

Las  Vegas.  NV 

Dover,  NH „ 

Manchester,  NH 

Camden,  NJ 

Irvington.  NJ 

Jersey  City,  NJ 

Newark,  NJ __„.„ 


Passaic,  NJ 

Paterson,  NJ 

Penh  Amboy.  NJ_ 

Trenton.  NJ _. 

Albany,  NY.. 


Binghamploa  NY.. 

Bu«ak5.  NY _,.. 

Hempstead,  NY 

Kingston.  NY „. 

New  York.  NY 

Rochester.  NY 

Troy.  NY _.... 

Burlinglon,  NC 

Greensboro,  NC.._, 

KInston.  NC _, 

Lumberlon.  NC 

New  Bern,  NC 


Chiange 
factor 


1.009 
1000 
1071 
1.00c 
1  000 
1000 
1000 
1000 
1.000 
1.000 
1.000 
1000 
1.023 
1.044 
1041 
1033 
1.083 
1.064 
1.274 
1.230 
1  196 
1.154 
1.196 
1.032 
1032 
1  145 
1  041 
1222 
1  113 
1  118 
1068 
1.222 
1.000 
1.026 

^xa6 

1028 

1048 

1.055 

1.035 

1.027 

1.042 

1  044 

1055 

1.032 

1004 

1.057 

1.095 

1.032 

1.037 

'   1.195 

1  139 

1.070 

1.046 

1.018 

1014 

1.021 

1.000 

1001 

1036 

1.028 

1.036 

1.000 

1.007 

1.018 

1.090 

1.045 

1.034 

1.045 

1.032 

1.000 

1020 

1.109 

1.076 

1  032 

1032 

1.032 

1.036 

1032 

1.073 

1.076 

1.025 

1.020 

1.018 

1.074 

1015 

1.074 

1.006 

1.022 

1042 

1.042 

1  167 

1.132 

1.167 


Put)lic  housing  agency 


Cfiange 
tacloi 


Wmston  Salem,  NC... 
Turtle  Mountain,  NO  .„ 

Akron.  OH 

Cinannati.  OH 

Columtxis.  OH 

Dayton.  OH 

Lorain.  OH _. 

Youngstown,  OH _ 

Creek  Nation,  OK  

Tulsa.  OK „ 


Douglas  County.  OR. 

Chester,  PA ™_ 

Easlon,  PA „ 

Fayette  County,  PA ,. 

Hamsburg.  PA 

Lackawanna,  PA 

Mercer  County,  PA ... 

Mifflm  County.  PA 

Montour  County.  PA . 

Philadelphia.  PA 

Pittsburgh,  PA 

Washinglon.  PA 

Pawtucket.  HI „..„ 

Chartesloa  SC 

Oinion.  TN 

Franklm,  TN 

Jacksorv  TN 

LaFollette,  TN 

Maryville,  TN 

Memphis,  TN „. 

Nashville,  TN,..™ 

Boltoa  TX 

Corsicana.  TX 

Dallas,  TX 

Fori  WortKTX 

Gonzales.  TX 

Harlingen,  TX 

Houston.  TX 

Laredo,  TX 

McAllen.  TX 

San  Antonio.  TX 

Temple,  TX 

Waxahachie,  TX 

WichiU  Falls.  TX 

Newport  News.  VA.„ 

Norlolk.  VA 

Richmorxl,  VA 

Roanoke,  VA 

Bremerton,  WA  __„_. 

King  County.  WA 

Tacoma,  WA 

Yakima  Nation.  WA-. 
Milwaukee,  WI _.. 


1042 

1002 

1  041 

1020 

1.051 

102<J 

1026 

1045 

1078 

1.000 

1000 

1052 

1006 

1.024 

1.024 

1034 

1.027 

t.024 

1.027 

1.060 

1.023 

1.022 

1046 

1.178 

1.030 

1047 

1.039 

1.032 

1.034 

1.019 

AJ046 

1.083 

1083 

1094 

1.094 

1  132 

1093 

1  118 

1  154 

1000 

1  132 

1063 

1023 

1070 

1.084 

1.084 

1099 

1046 

1000 

1.000 

1000 

1.008 

1.023 


3.  The  adoption  of  the  30-HDDS  has 
necessitated  a  rewriting  and/or  a 
reorganization  of  §  890.107. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  is  available  for 
public  inspection  during  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington,  D.C.  20410. 

This  rule  is  not  Hsted  in  the 
Department's  semiannual  agenda  of 
signficant  rules,  published  pursuant  to 
Executive  Order  12044. 

In  consideration  of  the  foregoing,  the 
Department,  therefore,  proposes  to 
amend  24  CFR  Part  890  as  follows: 

§890.1021      :A,rTiendec 

1.  Section  890.102  is  amended  to  add 
the  following  definitions: 
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(t)  Fixed  Base  Period.  The  period  of 
lime,  pre^ribed  in  §  890.107(c)(1),  used 
to  determine  the  Utilities  Consumption 
Level  used  to  compute  the  allowable 
Utilities  Expense  Level. 

(u)  Change  Factor.  The  ratio  of  the 
average  annual  heating  degree  days 
(HDD)  for  the  30-year  period  from  1941 
through  1970  to  the  average  annual  HDD 
of  the  PHA's  Fixed  Base  Period.  (30  year 
average  HDD  h- Fixed  Base  Period 
average  HDD). 

***** 

2.  Section  890.107  is  revised  to  read  as 

fr)llr)W.: 

;  890, 107     Computations  of  utilities 
expense  level 

(aj  General,  in  recognition  of  the  rapid 
rises  which  occur  in  utiUties  cost  and 
the  wide  diversity  among  PHAs  as  types 
of  utilities  services  used,  and  the 
methods  of  payment,  and  the  fact  that 
utilities  rates  charged  by  suppliers  are 
beyond  the  control  of  the  PHA,  the  PFS 
treats  utilities  expenses  separately. 
Utilities  expenses  are  excluded  from  the 
PHAs  Allowable  Expense  Level.  The 
PFS  computes  the  amount  of  operating 
subsidy  based  upon  a  calculated  utilities 
expense  of  each  PHA.  The  PHA's 
Utilities  Expense  Level  for  the 
Requested  Budget  Year  shall  be 
computed  by  multiplying  the  average 
Utilities  Consumption  Level  per  unit  per 
month  for  each  utility,  determined  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  by  the  projected  utility  rate 
determined  as  provided  in  paragraph  (b) 
of  this  section, 

(b)  Utilities  rates.  The  current 
applicable  rates  in  effect  at  the  time 
Operating  Budget  is  submitted  to  HUD 
will  be  used  as  the  utilities  rates  for  the 
Requested  Budget  Year,  except  that, 
when  the  appropriate  utihty  commission 
has,  prior  to  the  date  of  submission  of 
the  Operating  Budget  to  HUD,  approved 
and  published  rate  increased  to  be 
applicable  during  the  Requested  Budget 
xe%r.  the  future  approved  rates  may  be 
used  as  the  utilities  rates  for  the  entire 
Requested  Budget  Year. 

(c)  Computatiuon  of  Utilities 
Consumption  Level,  the  Utilities 
Consumption  Level  used  to  compute  the 
Utilities  Expense  Level  of  a  PHA  for  the 
Requested  Budget  Year  will  be 
determined  based  upon  the  availability 
of  consumption  data.  For  projects  where 
consumption  data  is  available  for  the 
entire  Fixed  Base  Period,  the 
computation  will  be  in  accordance  with 
paragraph  (c)(1)  of  this  section.  For 
projects  (other  than  New  Projects) 
where  the  computation  data  is  not 
available  for  the  entire  Fixed  Base 
Period,  the  consumption  will  be  in 
accordance  with  paragraph  (c)(2)  of  this 


section.  For  New  Projects  the 
computation  will  be  in  accordance  with 
paragraph  (c)(3)  of  this  section.  The 
Utiltities  Consumption  Level  for  all  of  a 
PHA's  projects  is  the  sum  of  the 
amounts  determined  under  paragraph 
(c)(1),  (2)  and  (3)  of  this  section. 

(1)  Fixed  Base  Period  System.  For 
projects  with  consumption  data  for  the 
entire  Fixed  Base  Period  the  Utilities 
Consumption  Level  is  the  average 
amount  consumed  per  unit  per  month 
during  the  Fixed  Base  Period,  adjusted 
in  accordance  with  paragraph  (d)  of  this 
section.  This  adjusted  amount  shall  be 
the  Utilities  Consumption  Level  for  all 
PHA  fiscal  years  beginning  January  1, 
1980.  and  for  all  future  fiscal  years 
thereafter,  until  superseded  by  HUD.  For 
PHA  Fiscal  years  beginning  July  1.  1977. 
and  thereafter,  such  Fixed  Base  Period 
shall  be  the  respective  36-month  periods 
given  below: 


PHA  fiscal  years 


Fixed-base  period 


ginning 


Ending 


Begins 


Ends 


7/1 

6/30 

1/1/73 

12/31/75 

10/1 

9/30 

4/1/73 

3/31/76 

1/1 

12/31 

7/1/73 

6/30/76 

4/1 

3/31 

10/1/73 

e/30/76 

(2)  Alternative  methods  where  data  is 
not  available  for  the  entire  Fixed  Base 
Period. 

(i)  If  the  PHA  has  not  maintained  or 
cannot  recapture  consumption  data 
regarding  a  particular  utility  or  utilities 
from  its  records  for  the  Fixed  Base 
Period  mentioned  in  paragraph  (c)(1)  of 
this  section,  it  shall  submit  consumption 
data  for  the  last  24  months  of  its  Fixed 
Base  Period  to  the  HUD  Field  Office  for 
approval.  If  this  is  not  possible,  it  shall 
submit  consumption  data  for  the  last  12 
months  of  its  Fixed  Base  Period.  The 
PHA  also  shall  submit  a  written 
explanation  of  the  reasons  data  for  the 
Fixed  Base  Period  are  unavailable. 

(ii)  If  a  PHA  has  not  maintained  or 
cannot  recapture  consumption  data  for 
the  specified  Fixed  Base  Period  of  36,  24, 
or  12  months,  comparable  consumption 
for  the  greatest  of  either  36,  24.  or  12 
months,  as  available,  shall  be  used  for 
the  utility  or  utilities  for  which  the  data 
is  lacking.  The  comparable  consumption 
shall  be  estimated  based  upon  the 
consumption  experienced  during  the 
allowable  Fixed  Base  Period  of 
comparable  project(s)  with  comparable 
utility  delivery  systems  and  occupancy. 

(iii)  If  ^HA  does  not  obtain  the 
consumption  data  for  the  Fixed  Base 
Period,  either  for  its  own  project(s)  or  by 
using  comparable  consumption  data,  the 
actual  PUM  utility  expenses  stated  in 
paragraph  (e)  of  this  section  shall  be 


used  and  no  Change  Factor  shall  be 
applied. 
(3)  Computation  of  Utilities 

Consumption  Levels  for  New  Projects. 

(i)  A  New  Project  for  the  purpose  of 
establishing  the  Fixed  Base  Period  and 
the  allowable  Utilities  Expense  Level  is 
defined  as  either:  (A)  A  project  which 
had  not  been  in  operation  during  the 
entire  Fixed  Base  Period,  or  a  project 
which  enters  management  after  the 
Fixed  Base  Period  and  prior  to  the  end 
of  the  Requested  Budget  Year;  or  (B)  a 
project  which  during  or'after  the  Fixed 
Base  Period,  has  experienced 
conversion  from  one  energy  source  to 
another:  interruptible  service; 
deprogrammed  units;  a  switch  from 
tenant-supplied  to  PHA-supplied 
utilities;  or  a  switch  from  PHA-supplied 
to  tenant-supplied  utilities. 

(ii)  The  actual  consumption  of  New 
Projects  shall  be  constructed  so  as  not 
to  distort  the  Fixed  Base  Period  in 
accordance  with  a  method  prescribed  by 
HUD. 

(d)  Adjustment  to  utilities  used  for 
heating.  For  projects  with  consumption 
data  for  the  entire  Fixed  Base  Period, 
and  for  New  Projects,  consumption  of 
utilities  used  for  heating  shall  be 
adjusted  by  a  Change  Factor  as  follows: 

(1 )  Adjustment  of  the  Fixed  Base 
Period  data. — (i)  Use  of  Change  Factors. 
A  Change  Factor  has  been  developed 
which  indicates  the  relationship  of  the 
average  annual  heating  degree  days  for 
the  30-year  period  from  1941  through 
1970  to  the  average  annua!  heating 
degree  days  for  the  PH/\  Fixed  Base 
Period.  This  Change  Factor  is  to  be  used 
to  establish  an  allowable  Utilities 
Consumption  Level  based  upon  a  long- 
term  period  which  reflects  closely  a 
representative  winter's  consumption. 
The  30-year  period  is  considered  to  be 
sufficiently  long  so  as  to  level  out  any 
abnormalities  that  may  have  occurred  in 
a  particular  year(s).  The  Change  Factors 
have  been  developed  by  the  National 
Climatic  Center  of  the  Department  of 
Commerce  for  each  established 
standard  weather  division  of  the 
country,  by  PHA  fiscal  year.  Change 
Factors  will  be  supplied  by  Hl'D  to  the 
PHAs.  The  larger  the  Change  Factor,  the 
greater  the  difference  between  the 
heating  degree  days  of  the  Fixed  Base 
Period  and  the  30-year  period.  When  the 
Change  Factor  is  greater  than  1.00.  the 
average  annual  heating  degree  days  of 
the  30-year  period  are  greater  than  the 
average  annual  heating  degree  days  of 
the  Fixed  Base  Period  which  means  that 
on  the  average  the  weather  experienced 
during  the  30-year  period  was  colder 
than  that  experienced  during  the  Fixed 
Base  Period.  An  example  of  the  effect  of 


the  Change  Factor  on  the  Fixed  Base 
Period  consumption  is: 

Assume: 

30-year  period  average  annual  heating  degree 
days 4.000 

Fixed  base  peiiod  average  annual  heating 
degree  days 3,800 

Fixed  base  penod  average  annual  consump- 
tion lor  heating  purposes '  1 ,000 

Results: 

Change  factor  Is  (4.000-^3,800) 1.05 

Adjusted  fixed  base  penod  average  annuaT 
consumption  for  heating  purposes 
(1.000  V  1.05) >  1,050 

■Gallons. 
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(ii)  PHA  fiscal  years  affected.  The 
Change  Factor  shall  be  used  to  compute 
the  allowable  Utilities  Consumption 
Level  submitted  with  the  Operating 
Budgets  for  PHA  Fiscal  Years  beginning 
January  1, 1980.  April  1,  1980,  July  1. 
1980,  and  October  1, 1980,  and 
thereafter. 

(iii)  Application  of  Change  Factor  to 
consumption  of  the  Fixed  Base  Period. 
The  Change  Factor  is  to  be  applied  only 
to  the  consumption  readings  of  meters  of 
utilities,  or  gallons  of  oil.  or  tons  of  coal 
used  for  the  purpose  of  generating  heat 
for  dwelling  units  and  other  PHA 
associated  buildings.  The  Change  Factor 
shall  not  be  applied  to  the  consumption 
readings  of  meters  of  utilities  not  used 
for  the  purpose  of  generating  heat;  e.g., 
water  and  sewer  or  electricity  used 
solely  for  non-heating  purposes.  The 
Change  Factor  shall  be  applied  to  the 
total  consumption  reading  of  meters  of 
utilities,  or  gallons  of  oil,  or  tons  of  coal 
used  for  heating  even  though  the  same 
meter  or  same  energy  source  is  used  for 
other  purposes;  e.g.,  heating  and  cooking 
gas  usage  metered  on  the  same  meter  or 
oil  used  for  space  heating  and  also 
heating  of  water.  Such  consumption  for 
each  12  month  period  of  the  Fixed  Base 
Period  shall  be  adjusted  by  the  Change 
Factor.  The  adjusted  consumption  for 
each  year  shall  be  totalled.  These  totals 
then  will  be  averaged.  The  consumption 
readings  of  meters  of  utilities  not  used 
for  heating  (not  adjusted  by  the  Change 
Factor)  shall  be  included  in  the  total 
consumption. 

Example  Showing  Application  of  Change  Factor 


Base    year 


1st  year  2nd  year  3rd  year 

Gas  meters  used  for  heatings: 

#1234  (In  therms) 15,000  18.000  17.000 

il'2345 10.000  12.000  11.000 

Subtotal 25,000  30.000  28.000 

Change  factor  (HUO 

supplied) >il.05  •  1.0S  xl.OS 


26.250       31.500        29.400 


Exampe  Show:  g  Application  of  Change  Factor— 
Continued 


Base  year 


1st  year    2nd  year   3rd  year 


Gas  noeters  not  used  lor 
heating:  #3456 


2.500        2.600  2.650 


Total  adiusted 
allowable  gas 
consumption  level 28.750      34,100        32,050 


No  PHA  will  be  required  to  use  a 
Change  Factor  of  less  than  1.00.  All 
Change  Factors  of  less  than  1.00  have 
been  rounded  to  1.00  in  the  HUD 
publication  of  Change  Factors.  A  PHA 
with  a  Change  Factor  of  1.00  shall,  of 
course,  reflect  no  change.  Change 
Factors  are  listed  by  county.  If  a  PHA 
manages  units  in  more  than  one  county 
and  those  counties  have  different 
Change  Factors,  the  above  calculation 
shall  be  done  considering  the  units  in 
each  county  and  each  county's  assigned 
Change  Factor.  If  a  PHA  manages  units 
in  an  independent  city  not  within  the 
jurisdiction  of  a  county,  it  shall:  (A)  If 
surrounded  by  one  county,  use  that 
county's  Change  Factor;  or  (B)  if 
surrounded  by  more  than  one  county, 
use  the  average  of  the  Change  Factors  of 
the  contiguous  counties. 

(iv)  Continuous  use  of  adjusted  Fixed 
Base  Period.  Once  the  PHA  has 
determined,  and  HUD  has  approved,  the 
allowable  Utilities  Consumption  Level 
for  the  Fixed  Base  Period  after 
application  of  the  Change  Factor,  the 
adjusted  Fixed  Base  Period  consumption 
will  represent  the  allowable  Utilities 
Consumption  Level,  excluding  New 
Projects,  for  PHA  Fiscal  Years  beginning 
Janauary  1. 1980,  and  thereafter.  This 
adjusted  Fixed  Base  Period  Utilities 
Consumption  Level  shall  be  used  by  the 
PHA  until  it  is  notified  otherwise  by 
HUD.  except  for  New  Projects.  If  a 
project  subsequently  becomes  a  New 
Project,  a  calculation  of  the  allowable 
Utilities  Consumption  Level  for  New 
Projects  shall  be  submitted  by  the  PHA. 

(2)  Adjusted  consumption  for  New 
Projects.— (\)  Use  of  Change  Factor.  For 
New  Projects,  the  PHA  shall  apply  the 
Change  Factor  to  the  HUD  approved 
consumption  level  used  for  heating. 

(ii)  PHA  fiscal  years  affected.  The 
Change  Factor  shall  be  used  to  compute 
the  allowable  Utilities  Consumption 
Level  submitted  with  the  Operating 
Budgets  for  PHA  Fiscal  Years  beginning 
January  1,  1980,  and  thereafter. 

(iii)  Application  of  Change  Factor  to 
consumption  of  New  Projects.  The 
annual  allowable  Utilities  Consumption 
Level  for  New  Projects,  shall  be 
adjusted  by  applying  the  Change  Factor 


to  the  estimated  consumption  reading  of 
a  meter  where  the  utility  is  used  for 
heating  in  part  or  in  total.  This 
consumption  shall  be  from  a  comparable 
project  during  the  permissible  Fixed 
Based  Period.  The  consumption  of 
utilities  not  used  for  heating  shall  not  be 
adjusted,  but  the  estimated  annual 
consumption  based  upon  data  from  a 
comparable  project  during  the 
permissible  Fixed  Base  Period  shall  be 
added  to  the  adjusted  consumption. 

(iv)  Continuous  use  of  adjusted 
consumption.  Once  the  PHA  has 
determined,  and  HUD  has  approved,  the 
allowable  Utilities  Consumption  Level 
for  New  Projects,  after  application  of  the 
Change  Factor,  this  level  will  not  change 
and  will  represent  the  allowable  level, 
except  for  additional  New  Projects.  If 
there  are  additional  New  Projects,  a 
recalculation  of  the  allowable  Utilities 
Consumptipn  Level  for  New  Projects 
shall  be  submitted  by  the  PHA.  This 
recalculation  shall,  however,  be 
consistent  with  comparable 
consumption  of  comparable  projects 
during  the  permissible  Fixed  Base 
Period.  The  Change  Factor  shall  be 
applied  to  the  recalculated  level. 

(e)  Utilities  Expense  Level  where 
consumption  data  is  unavailable.  If  a 
PHA  does  not  obtain  the  consumption 
data  for  the  entire  Fixed  Based  Period, 
either  for  its  own  project(s)  or  by  using 
comparable  consumption  data  as 
required  in  paragraph  (c)(2)  of  this 
section,  it  shall  request  HUD  Field 
Office  approval  to  use  actual  per  unit 
per  month  (PUM)  utility  expenses.  These 
expenses  shall  exclude  Utilities  Labor 
and  Other  Utilities  Expenses.  The  actual 
PUM  utility  expenses  shall  be  taken 
from  the  year-end  Statement  of 
Operating  Receipts  and  Expenditures. 
Form  HUD-52599,  for  the  PHA  Fiscal 
Year  ending  on  December  31.  1975. 
March  31, 1976.  June  30. 1976  or 
September  30. 1976.  No  Change  Factor 
shall  be  applied  to  actual  PUM  utility 
expenses,  and  subsequent  adjustments 
regarding  such  utility  or  utilities  will  not 
be  approved  for  a  budget  year  for  whch 
consumption  is  established  based  upon 
said  actuals. 

(f)  Adjustments.  PHAs  shall  request 
adjustments  of  Utilities  Expense  Levels 
in  accordance  with  §  890.110(c).  which 
requires  an  adjustment  based  upon  a 
comparison  of  actual  experience  to  the 
estimated  level.  If  the  actual 
consumption  exceeds  the  estimated 
level,  HUD  would  pay  50  percent  of  the 
excess  and  the  PHA  would  pay  50 
percent.  If  consumption  is  less  than  the 
estimated  level.  HUD  would  recapture 
50  percent  of  the  savings  and  the  PHA 
would  keep  50  percent.  One  hundred 
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percent  adjustment  would  be  allowed 
for  increases  or  decreases  in  utilities 
cost  rates. 
3.  Section  890.110)c)(3)  and  (4)  are 

revised  to  read  as  follows: 

j  890.110     Requests  for  adjustment 
***** 

(c)  *  *  * 

(3)  Fifty  percent  of  any  decrease  in 
Utilities  Expense  Level  due  to  decreased 
consumption  will  be  retained  by  the 
PHA;  fifty  percent  will  be  offset  by  HUD 
against  subsequent  payments  of 
operating  subsidy.  The  50/50  adjustment 
is  first  applicable  to  utility  adjustments 
submitted  for  PHA  fiscal  years  ending 
December  31, 1980,  March  31, 1981,  June 
30, 1981  and  September  30,  1981,  and 
thereafter. 

(4)  An  increase  in  Utilities  Expense 
Level  due  to  increased  consumption  will 
be  fully  funded  by  residual  receipts  after 
provision  for  reserves,  if  available:  if  not 
available  and  if  the  increase  would 
result  in  a  reduction  of  the  operating 
reserve  below  the  authorized  maximum, 
fifty  percent  of  the  amount  of  the 
reduction  below  such  maximum  will  be 
funded  by  increased  operating  subsidy 
payments,  subject  to  the  availability  of 
funds,  if  such  excess  utility  consumption 
uds  due  to  causes  which  were  beyond 
the  control  of  the  PHA.  The  50/50 
adjustment  is  first  applicable  to  utility 
adjustments  submitted  for  PHA  fiscal 
years  ending  December  31, 1980,  March 
3:,  ;531   jure  30,  198!  and  September  30. 
I'^-idl.  and  tnereafter. 

I 

(U.S.  Housing  Act  of  1937,  42  U.S.C.  1937  et 
seq.  and  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 

3535(d)) 

Issued  at  Washington,  D.C.,  May  20, 1980. 

Lawrence  B   Simons. 

Assisian  t  iiecretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  80-15988  Filed  5-23-80;  8:45  am| 
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DEPARTMENT  0"  AuntCUL"^'jr»E 
Fa-ners  Hor-^e  ArJroinjstration 

7  CPR  Part  :345  I 

Economic  Emeigency  Loans 
AC'\cv;  Farmers  Home  Administration, 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  on  insured  Economic 
Emergency  (EE)  loans.  This  action  is 
required  to  fully  implement  the 
provisions  of  Pub.  L.  96-220,  and  to 
incorporate  certain  changes  which  were 
published  as  Proposed  Rules  on 
February  27,  1980.  This  action  is  also 
intended  to  tighten  the  "test  for  credit 
elsewhere"  requirements  for  applicants 
and  to  restrict  the  use  of  EE  loan  funds 
for  refmancing  secured  and  unsecured 
debts  to  converse  EE  loan  funds  in  order 
to  provide  EE  loan  assistance  to  more 
farmers  who  are  affected  by  adverse 
prnnomic  conditior 
DATES:  Effective  date:  These 
requirements  will  become  effective  June 
2,  1980.  Comments  due  date:  June  26. 
1980. 

ADOPESSES:  Submit  written  comments 
s.  j,.p..ca:e  :o  the  Office  of  the  Chief, 
Directives  Management  Branch,  FmHA. 
USDA,  Room  6346-S,  Washington,  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTAC^^ 
Mi,  V.  iuic»ni  kiauae,  LSDA,  FniiiA. 
Room  5344,  South  Agriculture  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250.  Telephone:  (202) 
447-6257. 

SUPPLEMENTARY  INFORMATION:  This 

■     ..  j_'_n  r.^5  aeun  :cv;ewed  under 
procedures  established  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Mr.  Alex  P.  Mercure,  Assistant 
Secretary  for  Rural  Development,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action  in 
order  to  fully  implement  the  provisions 
of  Pub.  L.  96-220  and  provide  additional 
EE  loan  funds  immediately  to  farmers, 


ranchers,  and  agriculture  operators  who 
are  suffering  economic  stresses  due  to 
the  general  lack  of  agricultural  credit 
from  private  and  cooperative 
agricultural  credit  sources. 
Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  30  days  after  publication  of 
this  document  (June  26, 1980),  and  this 
emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  have 
been  submitted  for  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the  Federal 
Reports  Act  of  1942.  If  OMB  does  not 
approve,  without  change,  the  reporting 
and  recordkeeping  requirements 
contained  in  this  rule,  FmHA  will  revise 
the  rule  as  necessary  to  comply  with  the 
decision  of  OMB.  FmHA  will  publish  a 
notice  in  a  future  issue  of  the  Federal 
Register  concerning  OMB's  decision  on 
these  requirements. 

Various  sections  of  Subpart  C  of  Part 
1945,  Chapter  XVIII.  Title  7,  Code  of 
Federal  Regulations  are  amended.  On 
March  30, 1960.  the  President  signed 
Pub.  L.  96-220.  amending  Title  II  of  Pub. 
L  95-334  (Emergency  Agricultural  credit 
act  of  1978).  This  law  provides  for  the 
extension  of  the  EE  loan  program, 
tightening  the  "test  for  credit  elsewhere" 
requirements,  restricting  the  use  of  EE 
insured  loan  funds  for  refinancing  debts, 
and  shortening  the  waiting  period  for 
graduation  reviews.  In  addition  to  the 
changes  necessitated  by  this  legislation, 
FmHA  is  incorporating  certain  changes 
which  were  published  in  the  Federal 
Register  for  public  comment  on 
February  27, 1980  (45  FR  12827).  No 
comments  were  received  on  this 
proposal. 

In  addition  to  these  changes,  the 
change  to  the  introductory  paragraph  of 
§  1945.112  (b)  and  the  change  to 
§  1945.112  (e)  are  needed  because  when 
they  were  published  as  a  final  rule  on 
December  19. 1979  (44  FR  75104)  they 
contained  inadvertent  wordings,  which, 
if  left  unchanged,  would  contravene  thp 
intent  of  the  statutory  terms  "bona  fide 
farmer"  and  "character",  respectively. 


The  major  changes  to  Subpart  C  of 
Part  1945  are  as  follows: 

1.  Section  1945.102  is  amended  to 
make  certain  editorial  changes  and  to 
replace  the  term  "a  local  conventional 
agricultural  lender"  with  "private  and 
cooperative  agricultural  lenders". 

2.  Section  1945.104  (a)(4)  is  amended 
to  expand  and  clarify  the  definition  of 
"Aquaculture". 

3.  Section  1945.105  is  amended  to 
tighten  the  "test  for  credit  elsewhere" 
requirements  for  individual  and  entity 
type  EE  loan  applicants  and  to  give 
proper  consideration  to  applicants'  "use 
of  nonfarm  assets"  in  determining 
eligibility  for  EE  loans-. 

4.  Section  1945.112  (b)(1)  is  amended 
to  allow  an  individual  applicant  or  the 
applicant's  family  members  to  devote 
more  than  50  percent  of  their  time  to 
agricultural  production  rather  than 
provide  more  than  50  percent  of  the  time 
needed  to  operate  the  farm.  It  is  also 
amended  to  stipulate  the  period  of  time 
a  bona  fide  farmer  must  be  actually 
engaged  in  farming  to  qualify  for  an  EE 
loan. 

5.  Section  1945.112  (c)  and  (c)(1).  (2). 
(3).  and  (4)  are  added  to  provide  for  a 
change  in  the  form  of  individual  and 
entity  type  EE  loan  applicants. 

6.  Section  1945.112  (e)  is  amended  to 
merely  emphasize  repayment  ability  and 
reliability  when  determining  an 
applicant's  character. 

7.  Section  1945.116  (a)(2)  is  amended 
to  show  that  only  annual  secured  and 
unsecured  family  living  and  farm 
production  debts  owed  by  an  applicant 
to  another  lender(s)  may  be  considered 
for  partial  or  full  payment. 
Subparagraphs  (i).  (ii),  and  (iii)  set  forth 
the  limitations  that  must  be  taken  into 
consideration  before  an  EE  loan  can  be 
made  to  pay  such  debts. 

8  Section  1945.116  (a)(3)  is  added  to 
permit  EE  loan  funds  to  be  used  only  to 
pay.  under  certain  conditions, 
delinquent  installments,  plus  the  next 
installment  owed  to  another  lender(3) 
and  to  prohibit  the  payment  of  a 
nondelinquent  debt(s)  in  full  or  a 
nondelinquent  balloon  installment. 

9.  Section  1945.116  (a)(14)  is  amended 
to  remove  the  provision  for  refinancing 
unsecured  real  estate  debts. 

10.  Section  1945.116  (b)(3)  is  amended 
to  pprmit.  only  under  certain  conditions, 
t.hp  use  of  EE  loan  funds  for  payment  of 
existing  delinquent  installment(s)  plus 
the  next  installment  owed  to  another 
lender(s)  on  farm  real  estate  or  other 
farm  and  home  debts  and  to  prohibit  the 
use  of  EE  loan  funds  to  pay  an 
applicant's  firm  real  estate  or  other 
farm  and  home  debts  in  full  with  a 
nondelinquent  installment  or  to  pay  a 
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nondelinquent  balloon  inst.ilinif':-,;  ir. 
full. 

11  Reference  to  "total  refinancing"  of 
debts  has  been  removed  from  §  1945.116 
(b)(3)  (iii)  and  (iv). 

12.  Section  1945.117  (a)(5)  is  amended 
to  remove  the  reference  to  "total 
refinancing"  of  debts  and  to  show  that 
installment(s)  owed  on  farm  or  home 
real  estate  debts  cannot  be  paid  with  EE 
loan  funds  involving  real  estate 
purchased  and  title  conveyed  to  the 
applicant  less  than  one  year  before  the 
date  of  the  EE  loan  application. 

13.  Section  1945.118  (b)(l)(i)  is 
amended  to  show  the  conditions  that 
must  be  met  and  documented  to  justify  a 
20-year  repayment  period  for  an  EE  loan 
made  for  operating  purposes. 

14.  Section  1945.118  (b)(2)  is  amended 
to  normally  restrict  the  terms  of  EE 
loans  made  for  real  estate  purposes  to 
30  years  and  to  show  the  conditions  that 
must  be  met  to  justify  a  40-year 
repayment  period. 

15.  Section  1945.120  (b)(7)(iii)  is 
amended  to  remove  the  provision  for 
using  EE  loan  funds  to  refinance  a 
purchase  contract(s)  which  contains  any 
objectionable  clause(s)  that  prohibits 
the  applicant  from  pledging  to  FmHA  a 
mortgageable  interest  in  the  property. 

16.  Section  1945.136  is  amended  to 
show  an  initial  3-year  and  every  other 
year  thereafter  waiting  period  for 
reviewing  EE  loans  for  graduation  and 
to  provide  that  the  applicants  will  be 
advised  of  graduation  requirements 
during  loan  processing  and  at  loan 
closing. 

Accordingly.  Subpart  C  of  Part  1945  is 
amended  as  follows: 

PART1945-EMCRGENCY     • 

""Subpart  C— Economic  Errergencv 
Loans 

1.  Section  1945,102  is  amended  to  read 
as  follows: 

§  1945.102     Program  objectives 

The  objective  of  EE  loans  is  to  make 
adequate  financial  assistance  available 
during  the  period  authorized  by  Title  II 
of  Pub.  L.  95-334,  as  amended,  (authority 
expires  September  30, 1981)  in  the  form 
of  loans  insured  or  guaranteed  by  FmHA 
for  bona  fide  farmers  and  ranchers  who 
are  primarily  and  directly  engaged  in 
agricultural  production  so  that  they  may 
continue  their  farming  or  ranching 
operations  during  the  economic 
emergency  which  has  caused  a  lack  of 
agricultural  credit  due  to  economic 
stress  such  as  a  general  tightening  of 
agricultural  credit  or  an  unfavorable 
relationship  between  production  costs 
and  prices  received  for  agricultural 


commodities.  //  is  the  policy  of  FmHA  to 
make  insured  EE  loans  only  when 
guaranteed  EE  loans  are  not  available 
through  private  and  cooperative 
agricultural  lenders. 

2.  Section  1945.104(a)(4)  is  amended  to 
refld  as  followc- 

§  1945.104     Definitions  and  aobreviaticns 

(a)  Definitions. 

(4)  Aquaculture.  The  husbandry  of 
aquatic  organisms  by  an  applicant  or 
borrower  under  a  controlled  or  selected 
environment.  Aquaculture  operations 
are  considered  to  be  farming  operations. 
Aquatic  organisms  may  consist  of  any 
species  of  finfish,  mollusk.  crustacean 
(or  other  invertebrate),  amphibian, 
reptile,  or  aquatic  plant.  An  aquaculture 
operation  is  considered  to  be  a  farm 
only  if  it  is  conducted  on  grounds  which 
the  applicant  owns,  leases,  or  has  an 
exclusive  right  to  use.  An  exclusive  right 
to  use  must  be  evidenced  by  a  permit 
issued  to  the  applicant  and  the  permit 
must  specifically  identify  the  waters 
available  to  be  used  by  the  applicant 
only. 
*        *        •        *        • 

3.  Section  1945.105  is  amended  to  read 

as  follows: 

§1945,105    Credit  eisewne.-e. 

(a)  Test  for  credit  for  individuals  and 
entities.  The  applicant  must  be  unable  to 
obtain  sufficient  credit  elsewhere  to 
finance  actual  needs  at  reasonable  rates 
and  terms,  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time.  If 
the  applicant  has  been  getting  credit 
away  from  the  local  community  .where 
the  farming  operation  is  located,  that 
source  of  credit  must  also  be  considered. 
The  applicant's  equity  in  all  assets. 
including  but  not  limited  to  real  estate, 
chattels,  stocks,  bonds,  and  Certificates 
of  Deposit  will  be  considered  in 
determining  ability  to  obtain  such  credit 
from  other  sources.  Also,  the  applicant 
must  offer  to  pledge  all  assets  as 
security  when  requesting  credit  from 
other  lenders.  Cooperatives, 
corporations,  and  partnerships  and  the 
principal  members,  principal 
stockholders,  and  principal  partners, 
both  individually  and  collectively,  must 
be  unable  to  obtain  the  required  funds 
with  their  own  resources  or  with  credit 
obtained  from  other  sources.  Form 
FmHA  1940-38,  "Request  for  Lender's 
Verification  of  Loan  Application,"  when 
appropriate,  must  be  filed  in  the  County 
Office  case  folders  and  any  additional 
facts  concerning  the  findings  in  all  cases 
must  be  documented  and  recorded  in  the 
running  record. 


(b)  Test  for  credit  certification 
requirements.  The  applicant  shall  certify 
in  writing  on  the  application  form  and 
the  County  Supervisor  shall  determine 
that  adequate  credit  elsewhere  is  not 
available  to  finance  the  applicant's 
actual  needs. 

(1)  If  the  EE  loan(s)  requested  is  less 
than  $300,000,  the  following  actions  will 
be  taken: 

(i)  When  it  appears  from  a  review  of 
the  application  that  it  would  be  unduly 
burdensome  to  require  the  applicant  to 
obtain  written  declinations  of  credit 
from  other  lenders,  the  County 
Supervisor  may  make  an  exception  to 
this  requirement,  provided  the  County 
Supervisor  knows  the  other  lenders' 
programs  well  enough  to  determine  that 
no  possibility  exists  for  the  applicant  to 
obtain  the  credit  needed  from  these 
lenders.  This  conclusion  and  the  basis 
for  it  will  be  recorded  in  the  ruiuiing 
record  and  further  checks  will  not  be 
necessary.  However,  the  applicant's 
normal  lender(s)  must  be  contacted  in 
all  cases  and  the  findings  will  be 
recorded  in  the  running  record. 

(ii)  If  the  County  Supervisor  questions 
whether  the  applicant  is  unable  to 
obtain  the  credit  needed  from  other 
agricultural  lenders  in  the  area,  such 
lenders  will  be  contacted.  Form  FmHA 
1940-38  must  be  completed  by  all 
lenders  contacted  and  returned  to  the 
county  office.  In  lieu  of  using  Form 
FmHA  1940-38.  the  lenders  may  submit 
a  letter  stating  whether  they  will  extend 
the  credit  needed  by  the  applicant.  If 
one  or  more  of  the  lending  sources 
contacted  will  provide  the  applicant 
with  sufficient  credit  to  finance  actual 
needs  at  reasonable  rates  and  terms 
taking  into  consideration  prevailing 
private  and  cooperative  rates  and  terms 
in  the  community,  the  applicant  will  be 
advised  that  it  is  not  eligible  for  an  EE 
loan.  If  the  applicant  cannot  qualify  for 
the  needed  credit  from  the  lenders 
contacted,  but  one  or  more  of  them  have 
indicated  they  would  provide  credit  with 
an  FmHA  guarantee,  the  applicant  will 
be  advised  to  file  an  application  with 
that  lender(s)  so  that  a  guaranteed  EE 
loan  request  can  be  processed  by  the 
lender  for  consideration  by  FmHA.  If  the 
County  Supervisor  believes  it  necessary, 
the  action  required  in  paragraph  (b)(2)  of 
]his  section  can  be  taken. 

(iii)  When  the  County  Supervisor 
receives  letters  or  other  written 
evidence  including  Form  FmHA  1940-38 
from  a  lender(s)  indicating  that  the 
appUcant  is  unable  to  obtain 
satisfactory  credit,  this  will  be  included 
in  the  loan  docket.  Such  evidence  will 
not  preclude  the  County  Supervisor  from 
contacting  other  farm  lenders  in  the  area 
and  making  an  independent 
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determination  of  the  applicant's  ability 
to  obtain  credit  elsewhere. 

(2)  If  the  EE  loanfs)  request  is  SaOO.Wn 
or  more,  the  following  actions  will  be 
taken: 

(i)  The  applicant  will  be  required  to 
apply  at  not  less  than  three 
conventional  lending  sources,  including 
the  Production  Credit  Association  or 
F*:'deral  Land  Bank,  as  appropriate,  in 
the  local  community  However,  when  an 
applicant  has  a  net  worth  of  Si  million 
or  more  but  cannot  obtain  credit  in  the 
local  community,  the  applicant  will  be 
required  to  contact  at  least  two  other 
lending  sources  out  of  the  local  area. 
One  or  more  of  the  lenders  contacted 
must  be  the  applicant's  normal  lender(s) 
even  though  the  lender  is  not  located  in 
the  local  community. 

(ii)  Form  FmHA  1940-38  must  be 
completed  b\'  all  lending  sources 
contacted  and  returned  to  the  County 
Office.  If  one  or  more  of  the  lending 
sources  contacted  will  provide  the 
applicant  with  sufficient  credit  to 
finance  actual  needs  at  reasonable  rates 
and  terms  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community,  the 
applicant  will  be  advised  that  it  is  not 
eligible  for  an  EE  loan.  If  the  applicant 
cannot  qualify  for  the  needed  credit 
from  the  lenders  contacted,  but  one  or 
more  of  them  have  indicated  they  would 
provide  the  credit  with  an  FmflA 
guarantee,  the  applicant  will  be  advised 
to  file  an  application  with  that  lender(s) 
so  that  a  guaranteed  EE  loan  request 
can  be  processed  by  the  lender  for 
consideration  by  FmHA.  Only  if  the 
applicant  is  not  able  to  obtain  a  loan — 
either  with  or  without  an  FmHA 
guarantee — from  one  or  more  of  the 
lending  sources  contacted,  will  the 
applicant  be  considered  for  an  insured 
EE  loan. 

(lii)  When  the  County  Supervisor 
receives  Forms  FmHA  1940-38 
indicating  that  the  applicant  is  unable  to 
obtain  satisfactory  credit,  the  forms  will 
be  placed  in  the  loan  docket.  However, 
such  evidence  will  not  preclude  the 
County  Supervisor  from  contacting  other 
farm  lenders  in  the  area  and  making  an 
independent  determination  of  the 
applicant's  ability  to  obtain  credit 
elsewhere. 

[cj  Use  of  non^arm  assets.  The  basic 
objective  of  EE  loans  is.  through 
financial  assistance,  to  enable  eligible 
farmers  to  maintain  a  viable  fanning 
operation  after  they  have  sustained 
substantial  economic  losses.  Therefore, 
since  the  goal  of  EE  loans  is  maintaining 
a  sound  farm  economy,  applicants  with 
large  holdings  in  nonfarm  assets  not 
essential  to  the  successful  operation  of 
iheirfarm  will  offer  those  assets  as 


security  for  loans  requested  from  other 
lenders. 

(1)  If  other  lenders  will  not  provide  the 
needed  credit  even  with  these  as.sets 
offered  as  security  for  the  loans,  an  EE 
loan  may  be  considered  provided  it  is 
determined  that: 

(i)  The  applicant  by  selling  all  or  a 
part  of  the  nonfarm  assets  could  not 
meet  the  total  financial  needs  of  the 
farm  without  other  credit:  or 

(ii)  The  applicant  by  selling  all  or  a 
part  of  the  nonfarm  assets  could  not 
meet  the  total  financial  needs  of  the 
farm  with  credit  from  other  sources. 

(2)  When  an  EE  loan  will  be  made, 
after  other  lenders  have  declined  to 
provide  credit,  the  County  Supervisor 
may  still  require  the  appHcant  to  sell  all 
or  a  part  of  such  assets  to  meet  a  portion 
of  the  applicant's  needs  in  connection 
with  processing  an  EE  loan  for  the 
difference  between  the  applicant's 
actual  needs  and  the  amoimt  realized  by 
the  sale  of  the  assets.  If  the  applicant 
carmot  sell  the  assets  before  the  loan  is 
closed,  the  applicant  will  mortgage  such 
assets  to  FmHA  and  agree  in  writing,  in 
a  manner  approved  by  OGC.  to  sell 
them  within  a  one  year  period  and  apply 
the  proceeds  to  reduce  the  EE  debt. 

4.  Section  1945.112  (c),  (d),  (e),  (f)  and 
(g]  are  renumbered  to  (d),  (e),  (f),  (g).  and 
(h)  respectively  without  change. 

In  §  1945.112,  the  introductory 
paragraph  of  (b),  (b)(1)  and  (e)  are 
revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§1945.112    EtigibiHty. 
•         «  .  .         » 

(b)  Bona  fide  farmer  Be  a  bona  fide 
farmer  (owner-operator  or  tenant- 
operator),  doing  business  in  the  United 
States  either  as  an  individual, 
cooperative,  corporation,  or  partnership, 
that  is  recognized  in  the  community  as 
one  primarily  and  directly  engaged  in 
agricultural  production.  In  the  case  of  an 
individual  loan  applicant,  the  term 
"primarily  and  directly  engaged  in 
agricultural  production"  means  that  the 
applicanf(8)  derives  more  than  50 
percent  of  the  gross  income  from  the 
applicant's  own  agricultural  production 
or  either  the  applicant  or  family 
members  of  the  applicant  devote  more 
than  50  percent  of  their  time  to  such 
agricultural  production.  In  the  case  of  a 
cooperative,  corporation,  or  partnership 
loan  applicant,  the  term  "primarily  and 
directly  engaged  in  agricultural 
production"  means  that  the  cooperative, 
corporation,  or  partnership  derives  more 
than  50  percent  of  its  gross  income  from 
agricultural  production  and  the 
member(s).  shareholderfs),  or  partnerls) 
owning  or  controlling  a  majority  interest 
in  such  cooperative,  corporation  or 


partnership  either  derive  more  than  50 

percent  of  their  gross  income  from  their 
own  or  the  cooperative's,  corporation's, 
or  partnership's  agricultural  production, 
or  devote  more  than  50  percent  of  their 
time  to  such  agricultural  production. 

(Ij  A  bona  fide  farmer  must  be 
actually  engaged  in  farming  operations 
to  be  financed  by  an  EE  loan,  and  must 
have  been  engaged  in  farming  during  the 
12-month  period,  or  one  full  production 
and  marketing  cycle,  whichever  is  the 
lesser,  immediately  preceding  the  date 
of  the  application.  If  the  applicant  is  an 
individual,  the  applicant  must  manage 
such  farming  operation.  If  the  applicant 
is  a  cooperative,  corporation,  or 
partnership,  it  must  be  managed  by  one 
or  more  of  the  members,  stockholders, 
or  partners.  One  who  does  not  devote 
full  time  to  the  farming  enterprise  may 
be  considered  the  manager  provided  the 
person  visits  the  farm  at  sufficiently 
frequent  intervals  to  exercise  control 
over  the  farming  enterprise,  gives 
directions  as  to  how  it  should  be  run, 
and  sees  that  the  enterprise  is  being 
carried  on  properly.  Any  enterprise  that 
involves  an  outside  full-time  manager  or 
management  service  does  not  qualify 
regardless  of  the  number  of  visits  made. 
In  addition,  as  between  two  applications 
on  file  at  the  same  time,  FmHA  will  give 
preference  to  an  applicant  who  owns 
and  operates  not  larger  than  a  family 
farm  as  defined  in  §  1945  104(a]fll]. 
However,  for  purposes  of  an  EE  loan, 
this  does  not  exclude  an  applicant  who 
does  not  own  or  operate  a  family  farm. 

*  *  *  •  • 

(c)  Change  in  the  form  of  an  applicant. 
A  change  in  the  form  of  an  applicant 
from  an  individual,  partnership, 
cooperative,  or  corporation  to  another 
form  of  legal  entity  will  not  disqualify 
the  new  entity  if  it  is  conducting  the 
same  operation  as  was  conducted 
during  the  12-month  period,  or  during 
one  full  production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  date  of  the  application. 
and  is  primarily  owned  by  substantially 
the  same  people  that  owned  the 
operation  during  the  12-month  period,  or 
during  one  full  production  and 
marketing  cycle,  whichever  is  the  lesser, 
immediately  preceding  the  date  of  the 
application. 

(1)  When  one  or  more  individuals  who 
were  engaged  in  a  farming  operation 
during  the  12-month  period,  or  during 
one  full  production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  later  forms  a 
partnership,  cooperative,  or  corporation, 
the  operation's  application  may  still 
receive  consideration  provided  such 
individual(s)  owns  at  least  50  percent  of 
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the  new  partnership  assets  or 
cooperative  or  corporation's  voting 
stock  and  continues  to  manage  or 
control  the  farming  operation. 

(2)  When  a  partnership  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  later  dissolves 
and  the  operation  is  continued  by  an 
individual  or  a  newly  formed 
partnership,  cooperative,  or  corporation, 
an  application  from  the  individual  or  the 
new  entity  will  receive  consideration 
provided  one  or  more  of  the  partners 
who  managed  the  farming  operation  for 
the  prior  partnership  will  now  manage 
the  operation  for  the  applicant,  and 
provided: 

(i)  The  assets  of  the  prior  partnership 
are  now  owned  by  an  individual 
applicant  who.  as  a  partner  in  the  prior 
partnership,  had  owned  at  least  50 
percent  of  the  partnership  assets;  or 

(ii)  The  assets  of  the  prior  partnership 
arc  now  owned  by  a  new  partnership 
applicant  and  the  partners  who  had 
owned  at  least  50  percent  of  the  assets 
of  the  prior  partnership  are  now 
partners  owning  at  least  50  percent  of 
the  assets  of  the  new  partnership 
applicant;  or 

(iii)  The  assets  of  the  prior  partnership 
are  now  owned  by  a  new  cooperative  or 
corporation  applicant,  and  the  partners 
of  the  prior  partnership  who  owned  at 
least  50  percent  of  those  assets  now 
own  at  least  50  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant. 

(3)  When  a  cooperative  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  a  newly  formed 
cooperative,  corporation,  or  partnership, 
the  application  from  the  individual  or 
new  entity  will  receive  consideration 
provided  one  or  more  of  the  members 
who  managed  the  farming  operation  for 
the  prior  cooperative  must  now  manage 
the  operation  for  the  new  applicant,  and 
provided: 

(i)  The  assets  of  the  dissolved 
cooperative  are  now  owned  by  an 
individual  who  had  owned  at  least  50 
percent  of  the  voting  stock  of  the  former 
cooperative,  or 

(ii)  The  assets  of  the  former 
cooperative  are  now  owned  by  a  new 
partnership  applicant  and  the  members 
who  had  owned  at  least  50  percent  of 
that  cooperative  are  now  partners 
owning  at  least  50  percent  of  the  assets 
of  the  new  partnership  applicant,  or 


(iii]  The  assets  of  the  former 
cooperative  are  now  owned  by  a  new 
cooperative  or  corporation  applicant 
and  the  members  or  stockholders  who 
had  owned  at  least  50  percent  of  the 
voting  stock  of  the  former  cooperative 
are  now  members  or  stockholders 
owning  at  least  50  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant. 

(4)  When  a  corporation  that  was 
engaged  in  a  farming  operation  during 
the  12-month  period,  or  during  one  full 
production  and  marketing  cycle, 
whichever  is  the  lesser,  immediately 
preceding  the  application  dissolves  but 
the  farming  operation  is  continued  by  an 
individual  or  newly  formed  cooperative, 
corporation,  or  partnership,  the 
application  from  the  individual  or  new 
entity  will  receive  consideration 
provided  one  or  more  of  the 
stockholders  who  managed  the  farming 
operation  for  the  prior  corporation  must 
now  manage  the  operation  for  the  new 
applicant,  and  provided: 

(i)  The  assets  of  the  dissolved 
corporation  are  now  owned  by  an 
individual  who  had  owned  at  least  50 
percent  of  the  voting  stock  of  the  former 
corporation,  or 

(ii)  The  assets  of  the  former 
corporation  are  now  owned  by  a  new 
partnership  applicant  and  the 
stockholders  who  had  owned  at  least  50 
percent  of  that  corporation  are  now 
partners  owning  at  least  50  percent  of 
the  assets  of  the  new  partnership 
applicant,  or 

(iii)  The  assets  of  the  former 
corporation  are  now  owned  by  a  new 
cooperative  or  corporation  applicant 
and  the  members  or  stockholders  who 
had  owmed  at  least  50  percent  of  the 
voting  stock  of  the  former  corporation 
are  now  members  or  stockholders 
owning  at  least  50  percent  of  the  voting 
stock  of  the  new  cooperative  or 
corporation  applicant. 
•        *        •        •        * 

(e)  Character,  industry,  training,  or 
experience  and  ability.  Possess  the 
character  (emphasizing  repayment  • 
ability  and  reliability),  industry,  training 
and/or  experience  and  ability  necessary 
to  carry  out  the  proposed  operations  and 
honestly  endeavor  to  carry  out  the 
undertakings  and  obligations  in 
connection  with  the  loan. 
***** 

5.  Section  1945.116  (a)(3)  through 
(a)(14]  are  renumbered  to  (a)(4)  through 
(a)(15)  respectively.  §  1945.116  (a)(2): 
(a)(14)  which  has  been  renumbered  from 
(a)(13);  and  (b)(3)  are  amended  and 
§  1945.116  (a)(3)  is  added  to  read  as 
follows: 


§1945.116    Loan  purposes. 
(a)  Opera !.:'.^  purposes.  *  *  * 
(2)  Payment  of  secured  or  unsecured 
annual  family  living  and  farm 
production  debts  (not  including  FmHA 
insured  and  guranteed  loans)  when  it  is 
determined  that  the  lender(8)  is 
demanding  payment  in  full  and  will  not 
continue  with  the  applicant  or  carry  a 
portion  of  the  applicant's  debt(s). 

(i)  Preference  will  be  given  to  paying 
those  debts  that  will  be  most  helpful  to 
the  applicant  in  carrying  on  essential 
farm  and  home  operations. 

(ii)  Ordinarily,  in  the  case  of  old 
unsecured  debts  or  inadequately 
secured  debts,  the  apphcant  will  be 
requested  to  contact  the  apphcant's 
creditor(s)  and  attempt  to  obtain  a 
substantial  reduction  of  such  debts 
before  the  payment  of  such  debts  with 
EE  loan  funds. 

(iii)  When  annual  credit  advances 
were  made  for  family  living  and/or  farm 
production  expenses,  but  also  included 
funds  for  capital  expenditures  such  as 
equipment,  foundation  livestock,  and 
real  estate  purchases  or  improvements, 
only  that  portion  advanced  for  family 
living  and  farm  production  expenses 
may  be  fully  paid  with  EE  loan  funds. 
However,  either  one  year's  interest  and 
an  amount  not  to  exceed  20  percent  of 
the  appraised  market  value  of  the 
essential  farm  and  home  equipment  and 
livestock  imder  prior  lien  to  the 
creditor(8),  or  20  percent  of  the  balance 
owed  to  the  creditor(s)  (whichever  is  the 
lesser)  may  be  paid  with  EE  loan  funds. 

(3)  Payment  of  existing  delinquent 
installment(s)  plus  the  next  installment 
owed  on  farm  and  home  operating  debts 
which  were  amortized  over  a  period  of 
more  than  one  year  {not  including 
FmHA  insured  and  guaranteed  loans) 
when  it  is  determined  that  the  lender(s) 
is  demanding  payment  of  the  delinquent 
installment(s)  and  will  not  continue  with 
the  applicant  without  receiving  payment 
of  such  installment{8).  When  a 
nondelinquent  installment  is  involved, 
payment  of  a  nondelinquent  installment 
may  be  made  only  if  the  applicant  has 
insufficient  cash  flow  to  meet  the 
existing  payment  terms  and  the 
indebtedness  will  not  be  paid  in  full 
with  such  payment  When  the 
"nondelinquent"  installment  is  a  balloon 
payment,  such  installment  will  not  be 
paid  in  full.  In  such  cases,  only  an 
amount  equal  to  a  regular  installment 
will  be  paid  and  the  lender  will  be 
required  to  extend  the  remaining  portion 
of  the  balloon  payment  for  a  reasonable 
period  of  time. 
•        •        *        «        « 

(14)  Up  to  $25,000  in  a  fiscal  year  for 
real  estate  improvements  or  repairs.  The 
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foiiowing  determinauons  must  first  be 
made: 

***** 

(b)  Real  estate  purposes.  *  *  * 

(3)  Payment  of  existing  delinquent 
installment(s)  plus  the  next  installment 
owed  on  farm  real  estate  or  other  farm 
and  home  debts  [not  including  FmHA 
insured  and  guaranteed  loans)  when  it  is 
determined  that  the  lender(s)  is 
demanding  payment  of  the  delinquent 
installment(s)  and  will  not  continue  with 
the  applicant  without  receiving  payment 
of  such  installment(s).  When  a 
nondelinquent  inslallment  is  involved, 
the  following  conditions  must  be  met: 

(i)  Payment  ofa  nondelinquent 
installment  nxay  be  made  only  if  the 
applicant  has  insufficient  cash  flow  to 
meet  the  existing  payment  terms  and  the 
indebtedness  will  not  be  paid  in  full 
with  such  payment.  When  the  "non- 
delinquent"  installment  is  a  balloon 
payment,  such  installment  will  not  be 
paid  in  full.  In  such  cases,  only  an 
amount  equal  to  a  regular  installment 
will  be  paid  and  the  lender  will  be 
required  to  extend  the  remaining  portion 
of  the  balloon  payment  for  a  reasonable 
period  of  time. 

(ii)  The  limitation  found  in 
§  1945.117(a)(5)  must  be  complied  with. 

(iii)  Preference  will  be  given  to  paying 
those  installments  that  will  be  most 
helpful  to  the  applicant  in  carrying  on 
essential  farm  and  home  operations. 

(iv)  Ordinarily,  in  the  case  of  old 
unsecured  debts  or  inadequately 
secured  debts,  the  applicant  will  be 
requested  to  contact  the  applicant's 
creditor(s)  and  attempt  to  obtain  a 
substantial  reduction  of  such  debts 

before  payment  of  installments. 

•  *        *        *        • 

6,  §  1945.117(a)(5)  is  amended  to  read 

as  follows: 

I 

§  1945.117     Loan  limitations  and  soeca' 
provisions. 

(a)  Limitations  on  use  of  loan 

funds.*  *  • 

(5)  Installments  owed  on  farm  or 
home  real  estate  debts  will  not  be  paid 
unless  such  real  estate  was  purchased 
and  title  conveyed  to  the  applicant  at 
least  one  year  before  the  date  of  the  EE 
loan  application. 
***** 

7.  §  1945.118  (b)(l)(i)  and  (b)(2)  are 

amended  to  read  as  fnllnws- 

j  1945.118     Loan  rates  and  terms. 

*  *  t  ,  - 

(b)  Terms  of  loan  repayment.  *  *  * 
(1)  *  *  * 

(i)  Loans  will  be  for  a  period  not  to 
exceed  7  years.  Loans  may  be  scheduled 
for  a  longer  repayment  period  if  the 
F-r,H.\  approval  official  determines  that 


the  needs  of  the  apphcant  justify  a 
longer  repayment  period.  Such  period 
may  be  approved  as  warranted  but 
cannot  exceed  20  years.  Generally,  real 
estate  will  be  needed  as  security  when 
the  longer  repayment  period  is 
authorized.  This  longer  repayment 
period  will  only  be  used  when  the 
applicant  would  be  unable  to  repay  the 
loan  in  a  shorter  period  taking  into 
consideration  rescheduling  possibilities 
The  reasons  the  longer  period  is  given 
must  be  documented  in  the  county  office 
case  file. 
***** 

(2)  Loans  for  real  estate  and  items 
financed  under  §  1945.116(b)  [real  estate 
purposes]  will  normally  be  scheduled  for 
repayment  in  not  more  tha/i" 30  years. 
Loans  may  be  scheduled  for  a  longer 
repayment  period  if  the  FmHA  approval 
official  determines  that  the  needs  of  the 
applicant  justify  a  longer  repayment 
period.  Such  period  may  be  approved  as 
warranted  but  cannot  exceed  40  years. 
The  longer  repayment  period  will  only 
be  used  when  the  applicant  would  be 
unable  to  repay  the  loan  in  a  shorter 
period.  The  reasons  the  longer  period  is 
given  must  be  documented  in  the  county 
office  case  file. 

8.  §  1945.120(b)(7){iii)  is  atnended  to 
read  as  follows: 


§  1945.120 
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(b)  Additional  requirements.  *  *  * 
(7j  *   *   * 

***** 

(iii)  If  a  satisfactory  contract  of  sale 
cannot  be  renegotiated  or  the  purchase 
contract  holder  refuses  to  enter  into  the 
agreement  described  in  paragraph 
(b)(7)(ii)  of  this  section,  the  applicant 
will  make  every  effort  to  refinance  the 
existing  purchase  contract. 
***** 

9.  §  1945.136  is  amended  to  read  as 
follows: 

§  1945.136    Graduation. 

Borrowers  will  be  required  to 
graduate  when  FmHA  determines  they 
are  able  to  obtain  their  needed  credit 
from  conventional  sources.  All 
borrowers  will  be  advised  that  their 
loans  will  be  reviewed  for  graduation  by 
FmHA.  Applicants  will  also  be  advised 
during  loan  processing  and  again  at  loan 
closing  that  they  will  be  required  to 
refinance  at  any  time  if  other 
satisfactory  credit  is  available  to  them 
even  though  their  loans  have  not  fully 
matured.  This  will  be  in  accordance 
with  the  graduation  procedure  set  forth 
in  Part  1865  of  this  Chapter  (FmHA 
Instruction  451.6).  EE  loans  will  be 


reviewed  three  years  after  they  aie 
made  and  e\ery  other  year  thereafter. 
*         «         *         *         * 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 

Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmH.A.  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
hLirr..!n  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Imipact  Statement  is  not 
required 

i:  L'.S.C.  iyd9.  5  L.S.C.  301;  Title  II  of  Pub.  L. 
95-334,  as  amended  by  Pub.  L.  9&-220: 
delegation  of  authority  by  the  Secretary  of 
Agriculture  7  CFR  2.23;  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70] 

Dated:  May  16.  1980. 
Alex  P.  Mercure, 
Assistant  Secretary  for  Rural  Development. 

[FR  Doc.  80-15994  Filed  5-2»-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 

10  CFR  Part  490 
Docket  No  CAS-RM-"9-110] 

Emergency  Building  Temperature 
Restrictions;  Amendment  o* 
Regulations 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
cinu  public  hearings. 

SUMMARY:  Under  the  authority  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C"6201)  (EPCA),  Executive  Order 
11912  (41  FR  15825.  April  13, 1976)  and 
the  "Standby  Conservation  Plan  No.  2: 
Emergency  Building  Temperature 
Restrictions"  (44  FR  12906,  March  8. 
1979),  the  Department  of  Energy  is 
amending  the  Emergency  Building 
Temperature  Restrictions  (EBTR) 
regulations  (44  FR  39354,  July  5,  1979) 
which  became  effective  on  July  16.  1979 
(44  FR  40629,  July  12.  1979  and  44  FR 
41205,  July  16, 1979)  and  were  extended 
on  April  15,  1980  (45  FR  26019,  April  17. 
1980). 

The  regulations  place  restrictions  on 
thg'Ihermostat  settings  for  heating, 
cot^UogT'and  hot  water  in  commercial, 
industrial,  and  other  nonresidential 
buildings  to  reduce  energy  consumption. 

These  amendments  are  intended  to 
improve  the  operation  of  the  program 
based  on  experiences  to  date.  The 
specific  changes  and  rationale  are  set 
forth  below  in  the  supplementary 
information  section. 
DATES:  Written  comments  must  be 
received  by  June  26, 1980  at  4:30  p.m.. 
eastern  time  in  order  to  ensure  their 
consideration.  A  public  hearing  will  be 
held  in  Washington,  D.C.  (June  12. 1980) 
at  9:30  a.m.  local  time.  Requests  to  speak 
at  the  public  hearing  should  be  received 
by  June  5, 1980.  Speakers  will  be  notified 
of  their  selection  on  June  9,  1980.  One 
hundred  copies  of  oral  statements  are 
due  by  June  11.  1980. 

ADDRESSES:  Comments  should  be 
ddcl.'-esspd  to  Dorothy  Hamid,  F>ublic 
Hearings  Management,  Department  of 
Energy.  Room  2313,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  telephone  (202) 
653-3757. 

A  public  hearing  will  be  held  on  these 
amendments  at  Room  2105.  2000  M 
Street.  .N'.W..  Washington,  D.C. 

Please  direct  requests  to  speak  to: 
Dorothy  Hamid.  Public  Hearings 
Management,  Department  of  Energy, 
Room  2313.  2000  M  Street.  N.W.. 
Washington  DC  20461.  Telephone:  202- 
653-3:"5'. 

FOR  FURTHER  (NFORMATION  CONTACT: 


W.  Lorn  Harvey  or  Jan  Marfyak,  Office 
of  Emergency  Conservation  Programs, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
GE-004A,  Washington.  D.C.  20585. 
Telephone  (202)  252-4966. 
Edward  H.  Pulliam.  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
lE-258,  Washington,  D.C.  20585. 
Telephone  (202)  252-9507. 
Emergejjji^  Conservation  Service 
Hotline,  (800)  424-9122  from  the 
continental  U.S.,  (800)  424-9088  from 
Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands,  (202)  252-4950  from 
metropolitan  Washington.  D.C. 
SUPPLEMENTARY  INFORMATION:  Standby 
reueral  Conservation  Plan  No.  2, 
Emergency  Building  Temperature 
Restrictions  (the  Plan)  was  submitted  to 
and  approved  by  Congress  pursuant  to 
Section  201  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201)  which 
authorized  the  President  to  develop 
energy  conservation  contingency  plans. 
Emergency  Building  Temperature 
Restrictions  (EBTR)  final  regulations 
(the  Regulations)  were  published  by  the 
Department  of  Energy  (DOE)  on  July  5. 
1979  (44  FR  39354)  and  became  effective 
by  President  Proclamation  on  July  16. 
1979  (44  FR  40629,  Jtilyl2<  1979  and  44 
FR  41205.  July  16, 197'^The  President 
issued  a  proclamation  on  April  15, 1980 
(45  FR  26019,  April  17. 1980)  continuing 
EBTR  in  effect  until  January  16. 1981. 
unless  earlier  rescinded. 

Throughout  the  effective  period  of  the 
Regulations.  DOE  has  continued  to 
receive  public  input  on  these 
temperature  restrictions,  including  over 
57,000  telephone  calls  on  the  Emergency 
Conservation  Service  Hotline,  over 
400.000  pieces  of  mail,  and  comment 
from  trade  and  professional 
organizations  as  well  as  Federal 
agencies.  The  amendments  presented  in 
this  notice  reflect  this  input  and  the 
experience  of  DOE  over  the  course  of 
the  EBTR  program.  The  most  significant 
amendment  is  a  provision  allowing 
building  owners  and  operators  to  claim 
exemptions  on  the  basis  of  comparable 
energy  saving  plans. 

Alternate  Plans  by  Building  Owners  or 
Operators 

The  Regulations  have  been  amended 
(§  490.36)  to  provide  an  exemption  to 
building  owners  and  operators 
implementing  an  alternate  plan  designed 
to  conserve  as  much  energy  as  would  be 
conserved  by  strict  compliance  with  the 
temperature  restrictions  set  forth  in  the 
Regulations.  The  exemption  is  only 
partial,  in  that  the  owner  or  operator 
must  maintain  temperature  limits  of  68 


degrees  when  heating,  and  74  degrees 
when  cooling  as  compared  with  the  65/ 
78  degree  limits  prescribed  by  the 
Regulations.  In  conjunction  with  these 
less  stringent  temperature  limits  the 
building  owner  or  operator  must 
institute  other  energy  conservation 
measures  which  will  conserve  as  much 
energy  as  would  be  conserved  by  strict 
compliance  with  the  temperature 
restrictions  as  set  forth  in  Subparts  B 
and  C  of  the  Regulations.  Alternate 
means  are  not  restricted  to  adjustments 
in  heating,  ventilating  and  air- 
conditioning  (HVAC)  system  operation, 
but  may  include  changes  in  the  design, 
construction  or  operation  of  a  building, 
such  as  lighting  reduction,  insulation, 
weatherstripping,  installation  of  control 
systems  or  changed  hours  of  operation. 

Like  other  exemptions  to  these 
Regulations,  this  exemption  is  self- 
certifying.  Alternate  plans  need  not  be 
approved  by  DOE.  although  the 
individual  claiming  the  exemption  will 
be  required  to  present  proof  of 
equivalent  savings  if  requested  by  a 
State  or  Federal  inspector.  Such  proof 
must  include,  but  is  not  limited  to,  the 
most  current  utility/fuel  consumption 
data  available  at  the  time  of  the 
inspection,  and  data  for  the 
corresponding  period  for  the  previous 
two  years. 

This  exemption  shall  not  be  available 
in  jurisdictions  which  have  had  plans 
approved  under  §  490.35  unless  the 
approved  plan  allows  such  an 
exemption. 

This  amendment  is  designed  to 
provide  maximum  flexibility  to  building 
owners/operators,  and  is  modeled  on 
the  New  Jersey  "alternate  plan" 
submitted  to  and  approved  by  DOE  for 
that  State  under  §  490,35  of  the 
Regulations.  The  plan  also  affords  an 
opportunity  to  retailers,  restaurateurs 
and  others  who  have  indicated  that 
conservation  strategies  other  than 
temperature  restrictions  are  more 
appropriate  to  their  particular 
circumstances. 

A  number  of  trade  associations,  such 
as  the  Building  Owners  and  Manaj^ers 
Association  International  (BOMA)  and 
the  National  Resturant  Association, 
have  either  submitted  or  intend  to 
submit  to  DOE,  industrywide  alternate 
plans.  DOE  encourages  the  use  of  such 
plans  as  guidelines  for  building  owners/ 
operators,  as  long  as  their  adoption 
would  meet  the  requirements  of  this 
amendment.  DOE  cannot  approve  such 
plans  due  to  the  impossibility  of 
certifying  that  a  generic  plan  would,  in 
all  cases,  meet  the  requirements  of  the 
exemption.  Additionally,  the  potential 
administrative  burden  and  cost  of 
reviewing  and  approving  numerous 
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alternate  plans  would  be  excessive. 
considering  the  limited  life  of  the  EBTR 
program. 

490.5    Definitions. 

The  following  new  definitions  or 
revised  definitions  have  been  included 
88  amendments  in  order  to  clarify  the 
intent  of  the  Regulations. 

The  definition  of  "capability  for 
simultaneous  heating  and  cooling"  has 
been  further  refined  by  the  addition  of 
the  words  "at  the  same  time,"  to  specify 
a  single  HVAC  system  which  may  both 
heat  and  cool  at  the  same  time. 

"Coolant"  has  been  defined  to  specify 
"the  liquid  which  is  circulated  through 
heat  exchangers  for  the  purpose  of 
removing  heat  from  the  air."  Section 
490.12  was  originally  written  visualizing 
chilled  water  as  the  coolant.  Questions 
have  arisen  as  to  whether  Section  490.12 
is  applicable  when  the  refrigerant  itself 
•  is  the  coolant.  This  modification  makes 
clear  that  this  Section  does  apply  to 
such  refrigerant  systems.  In  a  small 
number  of  cases,  operation  of  such 
systems  at  a  coolant  temperature  of  55 
degrees  may  create  the  likelihood  of 
compressor  damage.  An  amendment  to 
section  490.12  permits  an  exemption 
where  such  likelihood  exists. 

"Hospital  and  health  care  facility"  has 
been  redefined  to  clarify  DOE's  intent  to 
include  doctors'  and  dentists'  offices 
within  the  scope  of  the  regulations, 
unless  an  exemption  is  claimed  by  the 
doctor  or  dentist  in  order  to  protect  the 
health  of  patients. 

"Dry-bulb  temperature"  has  been 
redefined  to  include  "adjusted  dry-buib 
temperature"  as  defined  in  the 
American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  55-74. 
"(Thermal Environmental  Conditions 
for  Human  Occupancy.  This  has  been 
done  to  reduce  the  chance  that  an 
individual  will  be  required  by  the 
Regulations  to  work  under  conditions 
thermally  less  comfortable  than  those 
contemplated  by  the  regulations.  For 
example,  on  a  cold  day,  an  individual 
located  next  to  a  large  window  or 
exterior  wall  may  sense  temperatures 
below  actual  room  tempera turer"""-^ 
Adjusted  dry-bulb  temperature  takes 
into  account  the  effects  of  unusual 
radiant  heat  gain  or  loss,  and  air 
velocity.  Since  some  building  owners 
may  wish  to  avoid  the  calculations 
necessary  to  determine  adjusted  dry- 
bulb  temperature,  another  alternative  is 
offered:  to  take  the  temperature  reading 
with  a  globe  thermometer. 

The  definition  of  "elementary  school" 
has  been  expanded  to  include  other 
areas  where  children  of  elementary 
school  age  congregate.  This  modification 


wis  made  since  small  children  may  not 
always  be  relied  upon  to  adjust  their 
dress  habits  to  suit  prevailing  indoor 
temperatures. 

"Energy  that  would  otherwise  be 
wasted"  has  been  defined  in  order  to 
clarify  that  term  as  used  in  Section 
490.18. 

A  definition  has  been  added  for 
"intermediate  season"  since  it  is 
necessary  to  describe  those  times  when 
both  heating  and  cooling  are  required  in 
a  building  at  different  times  during  the 
same  day  (e.g.,  heating  in  the  morning 
and  cooling  in  the  afternoon). 
"Intermediate  season"  also  refers  to 
those  periods  when  heating  and  cooling 
are  required  at  the  same  time  in 
different  parts  of  the  building.  This  may 
be  the  case,  for  example,  in  a  large 
office  building  which,  in  winter,  may 
require  heating  near  the  perimeter  due 
to  radiant  heat  loss,  but  cooling  in  the 
interior  rooms  due  to  core  heat  buildup. 
"Reheat"  has  been  defined  to  clarify 
the  type  of  system  operation  proscribed 
by  the  Regulations. 

"Solar  energy"  has  been  redefined  to 
specify  the  types  of  renewable  resources 
intended  to  be  encompassed  by  the 
term.  These  include  wind,  geothermal. 
small  scale  water  power  or  biomass, 
including  wood  and  any  combustible 
municipal  or  industrial  trash  or  waste 
materials. 

The  definition  for  "unoccupied 
period"  has  been  refined  to  specify  that 
a  building  must  be  unoccupied  for  eight 
hours  or  more  to  be  considered 
"unoccupied"  for  purposes  of  these 
Regulations. 

A  definition  has  been  added  for  "work 
station"  as  that  area  within  a  room 
where  an  employee  ordinarily  performs 
principal  work-related  tasks.  This  new 
definition  was  necessitated  by  changes 
in  allowable  temperature  measurement 
techniques.  This  definition  is  meant  to 
apply  to  primary  work  areas  (e.g. 
typist's  desk,  factory  bench)  and  not  to 
any  area  of  a  room  where  tasks  may  be 
occasionally  performed. 

§  490.12  HVAC  Systems  with  capability 
for  simultaneous  heating  and  cooling. 

This  section  has  been  amended  to 
distinguish  between  the  types  of 
systems  referred  to  in  §  490.12(b)(1)  (fan 
coil,  induction,  baseboard  or  similarly 
operated  units)  and  those  referred  to  in 
§  490.12(d)(1)  ("all  air"  systems).  Fan 
coil,  induction,  baseboard  or  similarly 
operated  units  are  those  in  which 
cooling  or  heating  of  the  air  in  the  room 
is  accomplished  by  passing  room  air 
over  a  heat  exchanger  in  the  room  to 
which  water  or  another  fluid  has  been 
piped.  In  an  all  air  system,  air  which  had 
previously  been  heated  or  cooled 


elsewhere  in  the  system  is  carried  into 
the  room  through  ducts. 

Section  490.12  has  also  been  amended 
to  state  definitively  that  the  use  of 
reheat  is  banned  by  these  regulations 
unless  a  licensed  Professional  Engineer 
determines  that  adequate  temperature 
control  (temperatures  between  65°  and 
78°)  cannd}  be  maintained  without 
reheat.  Test  modeling  of  various 
building  types  with  different  HVAC 
systems  at  Argonne  National  Laboratory 
demonstrated  that  reheat  systems, 
operating  with  reheat  coils  on,  are  the 
most  inefficient  HVAC  systems.  Such 
systems  may  be  made  relatively 
efficient  by  turning  off  reheat  coils,  with 
the  result  of  substantial  energy  savings. 

Wording  has  also  been  added  to  this 
section  which  specifies  DOE's  intent  to 
require  raising  coolant  temperatures 
only  to  that  level  at  which  the  HVAC 
system  can  function  without  damage. 
DOE  has  received  reports  that  in  a  small 
number  of  systems,  compressor  surging 
could  result  from  raising  coolant 
temperatures  to  those  required  by  the 
Regulations.  Where  any  doubt  exists 
that  equipment  will  operate 
satisfactorily  at  specified  coolant 
temperatures,  DOE  recommends 
consultation  with  the  compressor 
manufacturer. 

Section  490.12  has  been  further 
revised  to  clarify  proper  HVAC 
operation  during  the  intermediate 
season.  The  effect  of  this  revision  is  to 
confirm  that  in  the  intermediate  season 
a  "deadband"  between  65°  and  78° 
exists  in  which  no  heating  or  cooling 
may  be  supplied  to  a  room  except  to  the 
extent  that  temperatures  below  78°  can 
be  attained  with  55°  coolant 
temperatures  or  60°  supply  air.  as 
stipulated  in  §  490.12.  This  is  not 
intended  to  preclude  system  operation 
at  any  time  under  exemptions  available 
in  Section  490.18,  including  the  use  of 
outside  air. 

§  490. 13    Requirement  for  accuracy  of 
space-conditioning  control  devices. 

In  order  to  prevent  the  relocation  of 
thermostats  to  thwart  the  intent  of  these 
Regulations,  an  amendment  prohibiting 
such  relocation  has  been  added.  With 
this  revision,  it  would  be  contrary  to  the 
Regulations  to  move  a  room  thermostat 
from  an  interior  to  an  exterior  wall,  or 
from  an  occupied  room  to  a  storage  area 
in  the  same  thermostat  zone,  with  the 
intent  of  thereby  raising  or  lowering 
temperatures  in  the  occupied  room. 

This  section  has  been  further  revised 
to  require  that  space-conditioning 
control  devices  be  maintained  in  proper 
repair,  if  such  devices  are  being  used  to 
maintain  temperatures  required  by  these 
Regulations. 
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1490.14  Regu/ation  of  building 
temperatures  during  unoccupied 
periods. 

A  number  of  buildings  utilizing  heat 
pump  systems  have  experienced 
increased  energy  usage  or  electric  utility 
bills  by  complying  with  EBTR  night 
setback  requirements  due  to  an  inability 
to  bring  building  temperatures  back  up 
to  occupied  period  temperatures  without 
the  use  of  electrical  resistance  coils.  Use 
of  such  coils  increases  energy 
consumption  and  adds  to  the  building's 
electrical  peak  load.  An  amendment  has 
therefore  been  added  which  exempts 
such  systems  from  53'  night  setbacks 
and  raises  the  setback  level  for  those 
systems  to  60°  if  such  operation  will 
reduce  monthly  energy  consumption  or 
peak  load  use. 

1490.15  Auxiliary  heaters. 

The  Regulations  have  been  amended 
to  make  clear  that  the  use  of  auxihary 
heaters  is  precluded,  except  where 
necessary  to  bring  the  temperature  in  a 
room  or  a  work  station  (e.g..  desk,  work 
bench)  up  to  65°.  No  auxiliary  heaters 
may  be  used  to  bring  the  temperature  at 
a  work  station  above  65°,  except  where 
permitted  by  an  exemption  or  exception. 
Electric  foot  warmers  and  similar 
devices  are  not  specifically  proscribed 
by  the  Regulations  unless  their  use 
brings  the  room  temperature  above  65 
degrees.  Care  should  always  be  taken  to 
keep  flammable  materials  away  from 
auxiliary  heaters  or  other  electrical 
devices  when  in  use. 

\  490.17    Measurement  techniques. 

Allowable  measurement  techniques 
have  been  modified  to  allow 
temperature  measurement  at  an  average 
of  representative  work  stations  (see 
definitions.  S  490.5]  in  the  room.  The 
nature  of  some  HVAC  systems,  room 
size,  or  demands  of  business  may  make 
the  temperature  at  work  stations  widely 
disparate  from  the  average  room 
temperature.  When  rebalancing  the 
system  or  relocating  the  work  station  is 
not  feasible,  room  temperatures  may  be 
measured  by  averaging  the  temperatures 
at  representative  work  areas  in  the 
room.  This  will  afford  some  relief  to 
individuals  at  those  work  stations.  The 
building  owner/operator  may  choose  the 
measuring  technique  to  be  used. 

In  addition,  temperature  measurement 
techniques  have  been  expanded  to 
specify  meaurement  at  "breathing 
level.  '  Breathing  level  can  generally  be 
assu.Tsed  to  be  between  4  and  6  feet 
above  the  floor. 

The  Regulations  have  also  been 
amended  to  require  that  HVAC  systems 
be  properly  balanced.  System  balancing 


in  accordance  with  good  commercial 
practice  for  the  applicable  HVAC 
system  is  crucial  if  the  full  energy  saving 
potential  of  EBTR  is  to  be  realized. 

§  490.18    Exemptions  from  heating  and 
cooling  restrictions. 

This  section  has  been  amended  to 
exempt  systems  utilizing  cold  well  water 
for  cooling,  when  cold  well  water  is  the 
only  source  of  cooling  energy. 

§  490. 3 T    General  exemptions. 

Aside  from  the  exemption  granted  to 
building  owners  or  operators 
implementing  an  alternative  plan 
approved  by  the  Secretary,  three  other 
exemptions  have  been  added  to  the 
Regulations. 

Senior  citizen  centers  providing 
nutritional,  recreational  and  other 
facilities  specifically  intended  for  use  by 
senior  citizens  have  been  exempted 
from  compliance  with  the  Regulations 
during  those  times  and  in  those  areas 
where  senior  citizen  activity  is 
conducted.  This  amendment 
incorporates  a  class  exception  from  the 
Regulations  previously  granted  by  the 
DOE  Office  of  Hearings  and  Appeals  to 
such  facilities.  The  National  Institutes  of 
Health.has  recommended  that 
temperatures  be  maintained  no  lower 
than  70°F.  for  the  elderly  in  theu- 
residences,  particularly  the  infirm. 

An  amendment  has  been  included 
exempting  school  and  workplace 
shower  and  changing  rooms  from 
heating  limit  requirements  where 
showers  are  considered  a  required  part 
of  customary  work  procedure.  The 
purpose  of  this  amendment  is  to  exempt 
workplace  shower  and  changing  areas 
in  cases  where  exposure  of  workers  to 
potentially  dangerous  or  irritating 
substances  such  as  coal  or  other  mining 
dust,  toxic  chemicals,  excessive  grime, 
etc.,  would  make  it  impractical  or 
unhealthy  for  workers  to  leave  the 
workplace  before  showering.  This 
amendment  is  not  intended  to  exempt 
shower  and  changing  rooms  in  gymasia, 
health  clubs-or  similar  establishments, 
where  showers  on  the  premises  are 
optional. 

An  amendment  has  also  been  added 
which  exempts  individuals  from 
coverage  by  the  Regulations  who  are 
required  by  security,  safety  or  health 
codes  to  wear  special  or  protective 
clothing  to  perform  manufacturing  or 
industrial  processes,  when  temperatures 
prescribed  in  the  regulations  would  pose 
a  danger  to  their  health.  For  example, 
this  exemption  would  cover  areas  where 
individuals  are  required  to  wear 
impermeable  coveralls  due  to  possible 
exposure  to  fiberglass,  radiation,  fine 
dust,  spray  paints  etc.  In  other 


instances,  high  security  or  safety  risks 
exist  that  prevent  individuals  from 
wearing  needed  layers  of  clothing  to 
retain  warmth  (e.g.  U.S.  mints,  activities 
where  there  are  high  risks  of  clothing 
being  caught  in  machinery). 

§  490.34    Scope  of  exceptions  or 
exemptions. 

This  section  has  been  amended  to 
require  building  owners  or  operators  to 
provide  temperature  levels  consistent 
with  the  needs  of  the  exempted  or 
excepted  building  area,  business,  system 
or  individual.  Such  a  requirement  was 
found  to  be  necessary  to  insure  that     • 
building  owners  and  operators  fulfill 
their  obligations  to  tenants  and 
employees.  Such  adjustments  must  be 
made,  to  the  extent  practicable,  in  a 
manner  consistent  with  maximum 
energ>'  savings.  For  example,  it  may  be 
more  energy  efficient  to  provide  one 
individual  granted  an  exception  with  a 
space  heater  than  to  adjust  an  entire 
iiV  AC  zone  to  the  te.mperature 
permitted  by  the  exception. 

Nothing  in  these  Regulations  is 
intended  to  imply  that  DOE  .equires 
temperatures  above  78°  for  heating  or 
below  65   for  cooling. 

Comment  Procedures 

A  30-day  public  comment  period  on 
these  amendments  to  the  FJ3TR 
Regulations  begins  with  publication  of 
this  notice.  A  comment  period  of  only  30 
days  is  hereby  chosen  in  lieu  of  the 
normal  bO  day  nmiment  period  required 
by  Executive  Order  12044  since  it  is 
imperative  that  these  Regulations, 
should  they  be  published  as  a  final 
Rulemaking,  are  in  place  for  the  summer 
cooling  season.  It  is  expected  that 
amendment  of  these  regulations  will 
help  minimize  discomfort  during  the 
heating  and  cooling  seasons,  and  that 
the  earliest  possible  adoption  of  these 
changes  will  be  in  the  public  interest. 
The  public  is  invited  to  send  written 
comments  to  the  addresses  indicated  in 
the  "ADDRESSES'  section  of  this 
notice.  Such  comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Emergency  Building 
Temperature  Restrictions — 
Amendments."  Fifteeen  copies,  if 
possible,  would  be  appreciated.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Ro.m.  Room  5B180,  Forrestal  Building, 
KXX)  Independence  Avenue.  SW.. 
Washington.  DC,  between  the  hours  of 
8  d.m  and  4. ,30  p.m.,  Monday  through 
Friday-  Comments  should  be  received  30 
days  from  publication  in  the  Federal 
Register,  in  order  to  be  considered.  Any 
information  or  data  you  consider  to  be 
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confidential  must  be  so  identified.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Public  Hearing 

A  public  hearing  will  be  held  on  these 
amendments  on  June  12,  1980,  beginning 
at  9:30  a.m.  local  time  at  Room  2105,  M 
Street,  NW..  Washington.  D.C.  Requests 
to  speak  at  the  public  hearing  should  be 
received  by  June  5, 1980.  Speakers  will 
be  notified  of  their  selection  on  June  9, 
1980.  One  hundred  copies  of  oral 
statments  are  due  by  June  11, 1980. 
Please  direct  requests  to  speak  to: 
Dorothy  Hamid,  Public  Hearings 
Management,  Department  of  Energy, 
Room  2313,  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  Telephone:  202- 
653-3757. 

In  consideration  of  the  foregoing,  chapter  11 
of  title  10  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below.  Issued  in 
Washington,  D.C,  on  May  21. 1980. 
Worth  Bateman, 
Acting  Secretary,  Department  of  Energy. 

Authority:  Federal  Energy  Administration 
Act  of  1974, 15  U.S.C.  761  et  seq.:  Energy 
Policy  and  Conservation  Act,  42  U,S.C.  6201 
el  seq.;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101  et  seq.;  E.0. 11790,  39  FR 
23185  (June  27. 1974);  E.0,  12009,  42  FR  4627 
(September  15, 1977):  Standby  Conservation 
Plan  No.  2,  Emergency  Building  Temperature 
Restrictions,  44  FR  12906  (March  8, 1979);  E.O. 
11912,  41  FR  15825  (April  13,  1976): 
Presidential  Proclamation  No.  4667,  44  FR 
40629  (July  12. 1979);  and  Presidential 
•Proclamation  No.  4750,  45  FR  26019  (April  17, 
1980) 

PART  490— EMERGENCY  BUSLDSNG 
TEMPERATURE  RESTRICTIONS 

10  CFR  Part  490  is  amended  as 
follows: 

1.  Section  490.5(a)  is  amended  by 
inserting  the  words  "at  the  same  time" 
between  the  words  "while"  and 
"supplying." 

§  490.5     Definitions. 

2.  Section  490.5(g)  is  revised  to  read  as 
follows: 

(g)  "Dry-bulb  temperature"  means  the 
temperature  of  air  as  measured  by  a 
dry-bulb,  or  ordinary  thermometer 
which  directly  measures  air 
temperature.  Where  unusual  radiant 
heat  gain  or  loss,  or  where  unusually 
high  air  velocity  conditions  prevail,  an 
adjusted  dry-bulb  temperature  may  be 
calculated  in  accordance  with  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers  (ASHRAE) 
Standard  55-74  Thermal  Environmental 
Conditions  for  Human  Occupancy. 
Alternatively,  temperature  may  be  read 


directly  using  a  Vernon-type  globe 
thermometer. 

3.  Section  490.5(h)  is  revised  to  read 
as  follows: 

(h)  "Elementary  school"  means  any 
school  which  has  any  grades 
kindergarten  through  sixth  grade,  or  any 
other  building  or  portion  thereof  which 
houses  schools,  clubs,  and  organizations 
whose  membership  is  open  to  and 
composed  exclusively  of  children  in 
grades  six  and  below  only  during  the 
time  when  this  facility  is  being  used  by 
children  in  these  grades:  Provided,  that 
if  the  non-elementary  grade  portions  of 
a  building  have  space-conditioning 
control  devices  separate  from  the 
elementary  portions,  the  non-elementary 
grade  portions  are  not  included  within 
the  definition  of  elementary  school. 

4.  Section  490.5(n)  is  amended  by 
adding  at  the  end  of  the  sentence,  "but 
does  not  include  the  offices  of 
physicians,  dentists  and  other  members 
of  health  care  professions  licensed  by 
the  state  to  provide  health  related 
services." 

5.  Section  490.5(y)  is  revised  to  read  as 
follows: 

(y)  "Solar  Energy"  means  energy 
derived  from  the  sun  directly  through 
the  solar  heating  of  air,  water  and  other 
fluids;  indirectly  through  the  use  of 
electricity  produced  by  solar 
photovoltaic  or  solar  thermal  processes; 
or  indirectly  through  the  use  of  wind, 
geothermal.  small  scale  water  power  or 
biomass.  including  wood,  and  any 
combustible  municipal  or  industrial 
trash  or  waste  materials. 

6.  Secfion  490.5(dd)  is  amended  by 
inserting  the  words  "eight  hours  or 
longer"  between  "periods"  and  "of  the 
day  or  night." 

7.  Section  490.5  is  amended  by  adding 
the  following  subsections: 

(ff)  "Coolant"  means  the  liquid  which 
is  circulated  through  heat  exchangers  for 
the  purpose  of  removing  heat  from  the 
air.  The  coolant  may  be  circulating 
water,  refrigerant  itself,  or  another  fluid. 

(gg)  "Energy  that  woulc  otherwise  be 
wasted"  means  any  hea»'  ig  energy 
rejected  by  any  equipmc*  or  process, 
which  can  be  employed  directly  or 
indirectly  to  provide  for  space  heating  or 
cooling  or  for  domestic  water  heating 
without  increasing  the  load  on  the 
original  equipment. 

(hh)  "Intermediate  season"  means  any 
time  when  both  heating  and  cooling  are 
being  supplied  to  the  entire  building  at 
different  times  on  the  same  day,  or  are 
being  supplied  at  the  same  time  to 
different  spaces  in  the  building. 

(ii)  "Reheat"  means  the  process  of 
raising  the  temperature  of  chilled  supply 
air  before  introduction  into  living  space. 


(jj)  "Work  station"  means  the  location 
within  a  room  where  an  employee 
ordinarily  performs  his  or  her  principal 
work  related  tasks. 

§  490.12    HVAC  systems  witti  capability  for 
simultaneous  heating  and  cooling. 

8.  Section  490.12(a)  is  amended  by 
adding  the  following  new  paragraph: 

(3)  During  the  intermediate  season,  at 
those  times  or  in  those  areas  where  heat 
is  being  supplied  to  a  room,  operators  of 
HVAC  systems  must  comply  with  the 
requirements  of  paragraph  (a)(lj.  During 
the  intermediate  season,  when  cooling, 
operators  must  comply  with  the 
requirements  of  paragraph  (a)(1).  or 
alternatively  with  (b)(l)(ii)  fc^r  operators 
of  fan-coil,  induction,  basebc^rd  or 
similariy  operated  units,  or  (d)(l)(i)  and 
(ii)  for  operators  of  "all-air"  systems. 

9.  Section  490.12(b)(1)  is  revised  to 
read  as  follows: 

Operators  of  systems  where  the 
cooling  or  heating  of  room  air  takes 
place  in  equipment  located  in  the 
occupied  space  (fan  coil,  induction, 
baseboarctor  similarly  operated  units) 
shall  set  space-conditioning  control 
devices  in  accordance  with  the 
requirements  of  paragraph  (a),  or 
alternatively  in  the  following  manner 

10.  Section  490.12(d)  (1)  is  amended  by 
deleting  the  phrase  "by  the  supply  air 
temperature  or  volume"  and  substituting 
for  it  the  phrase  "by  varying  the 
temperaturte  or  flow  volume  of  air  which 
is  introduced  into  the  occupied  space". 

11.  Section  490.12(e)  is  amended  by 
redesignating  paragraphs  (3),  (4)  and  (5) 
as  paragraphs  (5),  (6)  and  (7), 
repectively,  and  by  adding  two  new 
paragraphs  (3)  and  (4).  as  follows: 

(3)  The  use  of  reheat  is  prohibited, 
except  in  those  cases  where  a  licensed 
professional  engineer  certifies  that 
adequate  temperature  control  cannot  be 
achieved  without  the  use  of  reheat. 
When  reheat  is  used,  the  temperature  of 
the  air  leaving  the  cooling  coils  must  be 
60  degrees  F.  or  greater,  unless  the  room 
temperature  is  78  degrees  F.  or  greater, 
in  which  case  a  lower  supply  air 
temperature  is  permitted. 

(4J  WheflTcompliance  with  the 
requirements  of  paragraphs  (b)(1),  (d)(1). 
or  (e)(2)  of  this  section  would  subject  the 
compressor  to  the  likelihood  of  damage, 
the  coolant  temperature  may  be  lowered 
to  the  temperature  level  necessary  to 
prevent  such  damage, 

12.  Section  490.13(a)  is  amended  by 
adding  "and  repair"  after  "accuracy." 

i  490  ij     Requireiien"  'o?  accuracy  of 
scace-cond'iioM'ng  control  devices. 

.--  bt^-.k.;.  -.j^.^o^bj  is  amended  by 
inserting  the  words  "or  relocate" 
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bntweer!  the  words 


Iter 


ana    a 


ind 


bv  de:etip.g  the  words  "with  the  intent  of 
having  that  device  function 
inaccurately",  and  adding  in  its  place 
"to  thwart  the  intent  of  these 
regulations,  or  to  bring  about  room 
temperatures  prohibited  elsewhere  in 
these  regulations". 

14.  Section  490.14(a]  is  amended  by 
adding  the  following  paragraph  {5j; 

5  490,14     Regulation  of  building 
temf>€ratL(res  during  unoccupned  p«nods. 

laj  *   '    • 

(5]  When  a  building  is  healed  by  a 
heat  pump  such  that  the  requirements  of 
paragraph  (a)  (1)  and  (2)  of  this  section 
may  result  in  higher  monthly  peak 
demand  or  increased  monthly  energy 
consumption,  or  both,  the  space- 
conditioning  control  device  during 
unoccupied  periods  may  be  set  at  60 
degrees  F. 

15.  Section  490.15  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof: 

§490.15     Auxfliary  heaters.  ' 

When  a  space  heater  is  in  use  in  a 

particular  room  or  at  a  particular  work 
station,  the  temperature  in  that  room  or 
at  that  work  station  shall  not  be  brought 
above  65  degrees  F. 

16.  Section  490.17(c}  is  amended  by 
adding  d  r.'W  paragraph  (7)  as  follows: 

§490.17     Measurement  techniqijes 

(c)  •    •    • 

(7)  Any  temperature  measurement 
shall  be  taken  at  normal  breathing  level, 
or  between  four  and  six  feet  from  the 
floor. 

17.  Section  490.17  is  amended  by 
deleting  the  word  "or"  from  paragraph 
(c)(l)(ii),  deleting  the  period  at  the  end 
of  paragraph  (c](l)(iii)  and  substituting 
in  its  place  a  semicolon  and  adding  after 
the  semicolonjiifC^ord  "or",  and  adding 
a  paragraph  (c](l)(iv)  as  follows: 

(iv)  the  average  of  thermometer 
readmgs  taken  at  representative  work 
stations  in  the  room. 

18.  Section  490.17  is  amended  by 
adding  paragraph  (d)  as  follows: 

(d)  Before  setting  thermostats  at  the 
required  level,  the  operator  shall  insure 
that  the  HVAC  distribution  system  is 
properly  balanced  in  accordance  with 
generally  accepted  industry  practice. 

19.  Section  490.18(a)(2)  is  amended  by 
adding  "cold  well  water"  between 
"outdoor  air"  and  "and/or  evaporation 
effect",  and  by  adding  a  comma  after 
"outdoor  air". 

§490.18    [Amended] 

20.  Section  490.23(a)  is  amended  by 
adding    and  repair"  after  "accuracy." 


^  490.23    [Amended] 

21.  Section  490.31(a)(5)  is  amended  bv 
deleting  the  word  "and"  from  clause  (li] 
deleting  the  period  at  the  end  of  clause 
(iii)  and  substituting  in  its  place  a 
semicolon,  and  adding  clauses  (iv]  and 
fvl  as  follows: 

V  490.  J  1     General  enemptiofis. 

"  (a)  *  •  * 

(5)  *  *  * 

(iv)  To  protect  the  health  of 
individuals  required  by  security,  safety 
or  health  codes  to  wear  special  or 
protective  clothing  to  perform 
manufacturing  inspections  or  other 
industrial  functions:  or 

(v)  With  respect  to  restrictions  on 
heating  only,  to  protect  the  health  of 
persons  in  workplace  or  school  showe.r 
and  changing  rooms  where  showers  are 
considered  a  required  part  of  custom.iry 
work  or  school  procedure. 

22.  Section  490.31(a)  is  amended  to 
add  the  following  new  paragraph  (7); 

(7)  Where  nutritional,  recreational, 
and  other  facilities  are  specifically 
designated  for  use  by  senior  citizens,  the 
thermostat  may  be  adjusted  to  raise  the 
dry-bulb  temperature  to  70  degrees  F. 
during  the  heating  season;  except  that 
this  exemption  applies  only  when  senior 
citizens'  activity  is  being  conducted  and 
only  to  those  portions  of  the  facilities 
used  for  senior  citizen  activity. 

23.  Section  490.34  is  revised  to  read  as 
follows; 

§  490  34     Scope  c*  e«cept;o"S  or 
exemptions. 

When  an  exemption  is  claimed  or  an 
exception  granted,  the  building  owner  or 
operator,  or  both,  shall,  upon 
notification,  and  without  undue  delay, 
take  acUonio  change  the  temperature  in 
the  space  affected  by  that  exception  or 
exemption  to  comply  with  temperature 
limits  specified  by  the  exemption  or 
exception.  Such  adjustments  shall  be 
made  in  a  manner  consistent  with 
maximum  energy  savings. 

24.  A  new  section,  490.36.  Alternate 
Plan  Exemption,  is  added  as  follows: 

;  490  36     A'*="".a'e  pUk^  e«empition. 

(aj  An  owner  or  operator  ot  a  covered 
building  is  exempted  from  the 
requirements  of  Subparts  B  and  C  of  this 
part  if  the  owner  or  operator — 

(1)  is  setting  space-conditioning 
control  devices  so  that  energy  is  not 
consumed  to  raise  the  room  dry-bulb 
temperature  above  68  degrees  F.  or  to 
lower  the  room  dry-bulb  temperature 
below  74  degrees  F.; 

(2)  has  instituted  since  the  effective 
date  of  these  regulations  or  is  instituting 
in  the  covered  building  other  energy 
conservation  measures,  such  as  lighting 


reduction,  insulation,  weathcrstnpping. 
changed  hours  of  operation,  or 
installation  of  energy  control  systems, 
which  have,  in  conjunction  with  the 
temperature  restrictions  set  forth  m 
paragraph  (1)  of  this  section,  conserved 
as  much  energy  as  would  have  been 
conserved  by  compliance  with  thf 
temperature  restrictions  set  forth  in 
Subparts  B  and  C:  and 

f3)  presents  proof  of  the  required 
energy  savings  upon  request  by  a  State 
or  Federal  official,  which  must  include. 
but  is  not  limited  to.  the  most  current 
utility  or  fuel,  or  both,  consumption  data 
available  at  the  time  of  inspection  and 
data  for  the  corresponding  period  for  the 
previous  two  years. 

(b)  .'Kn  owner  or  operator  of  a  covered 
building  need  not  apply  to  DOE  for  an 
exemption  under  this  section.  .An  owner 
or  operator  who  wants  to  claim  this 
exemption  may  do  so  by  complymg  with 
this  section  (and  §  490.43)  and  by 
presenting  the  appropriate  exemption 
information  noting  the  type  of 
exemption  and  the  supporting 
information  required  by  paragraph  (a)(3) 
of  this  section  to  a  State  or  Federal 
inspector  at  the  time  of  an  inspection, 

(c)  This  exemption  shall  not  be 
available  in  jurisdictions  which  have 
had  comparable  programs  approved 
under  §  490.35,  unless  the  approved 
program  allows  such  exemption  and  the 
owner  or  operator  has  taken  the  proper 
steps  under  the  program  to  qualify  for 
the  exemption. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Deveiopmer-: 
Services 

45  CFR  Part  1340 


Child  Abuse  and  Negiec.  Dreve-^tioti 
and  Treatment  Program 

agency:  Office  oi  Human  Development 

Services,  HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  regulation 
clarifies,  simplifies,  and  revises  the  rules 
governing  the  Child  Abuse  and  Neglect 
Prevention  and  Treatment  Program  and 
the  coordination  of  Federal  activities 
related  to  child  abuse  and  neglect. 
Included  are  changes  made  necessary 
by  the  1978  amendments  to  the  Child 
Abuse  Prevention  and  Treatment  Act. 
None  of  these  changes  are  major. 
DATE;  Consideration  will  be  given  to 
written  comments  received  by  July  11, 
1980 

addresse:  Address  comment  to:  Frank 
:     '     Arisociate  Chief.  Children's 
Bureau.  Administration  for  Children, 
Youth  and  Families.  P.O.  Box  1182, 
Washington,  D.C.  20013. 

Comments  will  be  available  for 
inspection  in  Room  3758  of  the 
Department's  Offices  at  400  Sixth  Street, 
SVV..  Washington,  D.C,  from  9:00  a.m., 
to  5:30  p.m.,  EST,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jd^  D.  Olson,  Special  Assistant  to  the 
Director,  National  Center  on  Child 
Abuse  and  Neglect,  Children's  Bureau, 
P.O.  Box  1182,  Washington,  D.C.  20013. 
(202)  755-0590. 

SUPPLEMENTARY  INFORMATION:  The 

extension  of  tne  Cnud  abuse  Prevention 
and  Treatment  act  through  September 
30,  1981  became  law  on  April  24, 1978. 
The  extension  contained  several 
changes  in  the  Act  which  require  minor 
changes  in  the  regulations.  In  addition, 
the  Children's  Bureau,  in  the  Office  of 
Human  Development  Services,  is  taking 
this  opportunity  to  clarify  and  simplify 
the  existing  regulation  in  accordance 
with  the  Department's  "Operation 
Common  Sense"  initiative.  This 
proposed  regulation  incorporates  the 
statutory  changes  and  the  Department's 
requirements  for  clearer  and  more  useful 
rules. 

Proposed  Modification  of  the  Regulation 

1.  The  current  regulation  includes  four 
subparts  organized  as  follows:  Subpart 
A — General  Provisions;  Subpart  B— 


Demonstrations,  Technical  Assistance, 
and  Other  Activities:  Subpart  C — Child 
Abuse  and  Neglect  Grants  to  States 
under  the  Act  and  under  Title  IV  of  the 
Social  Security  Act:  and  Subpart  D — 
Coordination  of  Federal  Programs  and 
Activities  Related  to  Child  Abuse  and 
Neglect.  The  portions  of  the  regulation 
included  in  Subparts  A,  B  and  C  were 
developed  in  1974  and  correspond  to  the 
order  of  Sections  in  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974 
("the  Act").  Subpart  D  was  added  in 
1976  after  extensive  interagency 
discussions  resulting  in  the  policies 
contained  in  that  Subpart.  (Also, 
Subpart  C  at  1340.3-2{a)(2)  explains  that 
child  abuse  and  neglect  programs, 
assisted  under  Parts  A  and  B  of  Title  IV 
of  the  Social  Security  Act,  must  meet  the 
requirements  of  Pub.  L.  93-247,  as 
amended,  and  the  Social  Security  Act  in 
accordance  with  regulations  published 
in  45  CFR  Part  220.) 

This  proposed  regulation  is  also 
organized  in  four  Subparts  (A,  B,  C  and 
D).  Subpart  A,  as  in  the  current 
regulation,  contains  a  statement  of 
purpose  and  scope,  a  definition  section 
and  cross  references  to  applicable 
Department-wide  regulations.  Specific 
requirements  for  grants  to  States  under 
section  4(b)(1)  and  (2)  of  the  Act  (42 
U.S.C.  5103(b)(1)  and  (2))  previously 
included  in  Subpart  C,  are  now  included 
as  proposed  Subpart  B,  Grants  to  States. 

Requirements  for  the  funding  of  grants 
and  contracts  under  other  provisions  of 
the  Act  are  currently  included  in 
Subpart  B.  That  subpart  has  been 
redesignated  Subpart  C,  Discretionary 
Grants  and  Contracts.  Proposed  Subpart 
D  contains,  as  it  does  in  the  current 
regulation,  requirements  for  the 
coordination  of  Federal  child  abuse  and 
neglect  activities. 

Significant  Modifications  Contained  in 
the  Proposed  Regulation 

In  addition  to  the  reorganization  of 
the  existing  regulation,  other  substantive 
changes  are  proposed,  the  most 
important  of  which  are  described  below. 

1.  Subpart  A,  General  Provisions,  has 
been  shortened  considerably  by  the 
elimination  of  those  sections  which 
repeat  provisions  found  in  45  CFR  Part 
74,  Administration  of  Grants.  The 
Department  is  in  the  process  of 
removing  provisions  from  program 
regulations  which  duplicate  Part  74  and 
inserting  instead  cross  references  to  Part 
74.  This  subpart  also  contains  a  list  of 
other  Department  regulations  that  apply 
to  grants  and  contracts  awarded  under 
the  Act. 

The  current  regulation,  at  §  1340.1-11, 
states  that  programs  and  projects  may 
be  approved  for  not  more  than  five 


years.  This  limitation  has  been  deleted. 
The  duration  of  programs  and  projects 
will  be  stated  in  program 
announcements,  which  will  be  published 
in  the  Federal  Register. 

Subpart  A  [in  §  1340.1-6)  also  includes 
a  provision  related  to  a  possible  conflict 
of  interest  by  employees  or  individuals 
participating  in  a  program  or  project 
under  the  Act.  That  prohibition  has  been 
deleted  from  the  regulation  but 
continues  in  effect  and  is  stated  in  each 
award  made  under  the  Act. 

Definitions  originally  in  the  current 
Subpart  A  and  Subpart  D  (Coordination 
of  Federal  Activities)  have  been 
consolidated  here.  Certain  definitions 
have  been  shortened  or  eliminated.  The 
definition  of  child  abuse  and  neglect  has 
been  clarified  to  include  specific  sub- 
definitions  of  "sexual  abuse"  and 
"sexual  exploitation"  which  conform  to 
amendments  to  the  Act.  The  addition  of 
"sexual  exploitation"  in  the  section  on 
definitions  (§  1340.2)  expands  the 
definitional  requirement  for  States 
applying  for  a  State  grant  under  Section 
4(b)(1)  of  the  Act.  All  applicant  States 
must  have  a  definition  of  child  abuse 
and  neglect  that  is  in  accordance  with 
all  aspects  of  the  definifion  in  §  1340.2, 
including  "sexual  exploitation."  It  will 
be  necessary  for  some  States  to  revise 
their  State  law  in  order  to  comply  with 
this  new  definitional  requirement. 
Therefore,  the  effective  date  for  a  Stale 
to  comply  with  the  requirement  that 
"sexual  exploitation"  be  included  in  its 
definition  of  child  abuse  and  neglect  will 
be  no  later  than  the  close  of  the  general 
legislative  session  that  convenes  next 
after  the  effective  date  of  this  recodified 
regulation. 

A  number  of  States  include  in  the 
statutory  definition  of  child  abuse  and 
neglect  "failure  to  provide  medical  or 
health  care."  States  are  not  required  to 
include  this  provision  in  their  definifion 
of  abuse  and  neglect  in  order  to  safisfy 
the  definitional  requirement  for 
eligibility  under  §  1340.14(a).  Congress 
indicated  in  the  legislative  history  that 
"no  parent  or  guardian  who  in  good 
faith  is  providing  to  a  child  treatment 
solely  by  spiritual  means — such  as 
prayer — according  to  the  tenants  and 
practices  of  a  recognized  church  through 
a  duly  accredited  pracfifioner  shall  'for 
that  reason  alone'  be  considered  to  have 
neglected  the  child."  We  have  therefore 
noted  the  legislative  history  in  the 
proposed  regulation,  under  the  definition 
of  "negligent  treatment  or 
maltreatment." 

The  definition  of  a  "child"  has  also 
been  modified  to  reflect  the  amendment 
to  the  Act  providing  that  a  child  is  "a 
person  under  the  age  of  eighteen  or  the 
age  spprifipci  by  the  child  protecfion  law 
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of  the  State."  In  accordance  with  the 
amendments  to  the  Act  the  definition  of 
Advisory  Board  on  Child  Abuse  and 
Neglect  has  been  expanded  to  include  at 
least  three  public  members  appointed  by 
the  Secretary. 

2.  Subpart  B,  Grants  to  States,  governs 
grants  awarded  to  States  under  sections 
4(b)(1)  and  (2)  of  the  Act.  42  U.S.C. 
5103(b)(1)  and  (2).  This  Subpart  has 
been  reorganized  for  the  sake  of  clarity 
and  to  simplify  the  State  eligibility 
process.  The  formula  for  allocaUng 
funds  to  States  has  been  revised  to 
change  the  current  base  amount  from 
$20,000  to  $25,000  per  State.  The  total 
State  allotment  consists  of  the  base 
amount  plus  an  amount  bearing  the 
same  ratio  to  the  total  amount  remaining 
available  as  the  number  of  the  children 
under  the  age  of  eighteen  in  the  State 
bears  to  the  number  of  childen  in  all 
States.  The  base  amount  can  be  varied 
by  the  Commissioner  to  meet  changed 
needs.  The  additional  amount  for  each 
State  is  based  on  the  total  number  of 
children,  a  clearly  verifiable  figure  equal 
to  the  total  potential  population  at  risk 
of  child  abuse  and  neglect.  This  formula, 
with  the  exception  of  the  increase  in  the 
base  amount  from  $20,000  to  $25,000,  is 
the  same  as  is  contained  in  the  current 
regulation. 

With  regard  to  eligibility  requirements 
the  State  must  meet,  the  proposed  rule 
continues  the  policy  of  the  current 
regulation  that  States  must  have  in 
effect  a  State  statute  on  confidentiality 
of  records  which  makes  improper 
release  of  the  information  a  crime. 
Protection  of  the  information  and  the    ■ 
related  privacy  rights  of  the  child  and 
his/her  parents  or  guardians  is  critical 
to  helping  families  solve  their  problems 
free  from  the  harm  caused  by 
unnecessary  disclosure.  The  policies 
governing  the  confidentiahty  of  the 
records  are  more  likely  to  receive  public 
scrutiny  and  therefore  to  provide  better 
protecfion  if  States  must  enact  them  into 
law.  By  placing  them  in  a  statute,  the 
policies  will  also  be  less  susceptible  to 
continued  change. 

We  have  also  maintained  in  this 
proposal  the  current  requirement  that 
States,  by  statute,  require  that  certain 
persons  must  report  and  insure  by 
statute  or  administrative  procedure  that 
all  others  may  report  known  and 
suspected  instances  of  child  abuse  and 
neglect.  Here  a.^Hm,  we  have  reaffirmed 
our  decision  that  a  statute  rather  than  a 
mere  administrative  policy  is  needed  !>) 
insure  the  reporting  by  ct-rta.n  i.ifrsoMs. 
The  proposed  rule  requires  that 
"specified  persons"  be  required  to 
report.  A  State  may  choose  to  specify  all 
persons  in  the  State  or  only  certain 
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categories  of  persons,  e.g.,  health,  social 
services,  law  enforcement,  and 
education  professionals. 

The  proposed  rule  continues  the 
requirement  that  reports  be  received 
and  investigated  by  a  different  properly 
consUtuted  authority  when  the  report  of 
known  or  suspected  child  abuse  or 
neglect  involves  the  acts  or  omissions  of 
the  agency  to  which  the  report  would 
ordinarily  be  m.ade.  Without  this 
requirement,  the  alleged  offending  State 
agency  would  be  totally  in  control  of 
investigafions  of  alleged  abuse  or 
neglect  by  its  employees.  This  would  not 
provide  outside  accountability  and 
protection  for  children  in  State 
insfitutions  or  other  setfings  and  would 
increase  the  potenfial  that  agency 
malfeasance  would  be  undetected. 

The  proposed  rule  also  confinues  the 
current  State  eligiblity  requirement  that 
States  must  provide  immunity  to 
persons  reporting  knovm  or  suspected 
child  abuse  and  neglect,  but  only  for 
reports  made  in  good  faith.  The 
proposed  rule  adds  the  good  faith 
requirement  to  the  regulation. 

This  means  that  States  need  not 
provide  immunity  for  persons  reporfing 
purported  child  abuse  or  neglect  merely 
to  harass,  embarass,  or  otherwise 
unjustifiably  harm  another  individual.  A 
number  of  States  already  meet  this 
requirement  through  a  general  statute  of 
immunity  for  persons  reporting  a  crime 
or  other  offense. 

The  proposed  rule  continues  the 
requirement  that  the  State  must  provide 
for  the  appointment  of  a  guardian  ad 
litem  in  every  case  involving  an  abused 
or  neglected  child  which  results  in  a 
judicial  proceeding.  However,  it  is  our 
belief  that  in  criminal  proceedings,  the 
State  or  county  attorney  represents  the 
child  as  well  as  the  other  members  of 
the  public  and  that  therefore  a  guardian 
ad  litem  is  not  required  in  such 
proceedings.  We  request  specific 
comments  on  this  point.  We  have 
restated  the  requirement  that  a  person 
who  is  not  titled  "guardian  ad  litem" 
meets  the  requirement  so  long  as  that 
person  is  assigned  and  conducts  the 
functions  of  representing  and  protecting 
the  rights  and  best  interests  of  the  child. 

3.  Subpart  C,  Discretionary  Grants 
and  Contracts,  condenses  and  simplifies 
the  regulafions  by  referring  to  the 
statutory  provisions  with  regard  to  the 
purposes  of  such  awards.  Awards  under 
this  subpart  will  continue  to  be  awarded 
according  to  the  criteria  established  by 
the  Secretary  to  provide  for  equitable 
distribution  among  geograjhr  A-eas  and 
urban  and  rural  areas.  This  subpart  also 
describes  the  procedures  for  announcing 
and  making  these  awards.  The  proposed 
rale  for  protecting  the  confidentiality  of 


records  related  to  child  abuse  and 
neglect  projects  supported  under  this 
subpart  has  been  made  fully  consistent 
with  the  confidentiality  requirement  of 
eligiblity. 

4.  Subpart  D.  Coordination  of  Federal 
Activities,  explains  the  functions  of  the 
Advisory  Board  on  Child  abuse  and 
Neglect  and  the  Nafional  Center  on 
Child  Abuse  and  Neglect  in  the  Federal 
coordination  process.  It  also  lists  reports 
and  materials  to  be  submitted  to  the 
Advisory  Board  to  improve 
coordination.  The  proposed  rule  has 
been  revised  to  include  planned 
acfivifies  as  well  as  current  program 
implementafion  to  reflect  the  change  in 
the  Act.  It  is  not,  however,  the  purpose 
of  this  subpart  to  alter  the  basic 
responsibility  of  individual  Federal 
agencies  to  administer  and  manage  their 
own  programs  and  acti\'ities. 

This  proposed  regulafion  is  issued 
under  the  authority  of  the  Child  Abuse 
Prevenfion  and  Treatment  Act  (Pub.  L. 
93-247),  as  amended,  (42  U.S.C.  5101  et 
seq.) 

The  proposed  regulation  will  not  alter 
the  costs  resulting  from  the  Act 
significantly.  In  fact,  clarifying 
requirements  for  applicants  for  State 
grants  and  other  grants  or  contracts 
should  slightly  reduce  the  administrafive 
burden  and  the  costs  for  the  applicants. 

The  regulafion  has  been  reviewed 
under  Execufive  Order  12044  criteria.  It 
does  not  require  a  regulatory  analysis, 
since  it  does  not  meet  the  threshold  of 
the  criteria  on  economic  impact 

(Catalog  of  Federal  Domestic  Assistaoce 
Progam  Number  13.628.  Child  Abuse  and 
Neglect  Prevention  and  Treatment) 

Dated:  January  18, 1980. 
Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Apprm'pd  M?i\  20, 1980. 
Patricia  Robert!!  Harris, 
Secretary'. 

Part  1340  of  45  CFR  is  amended  as 
follows: 

PART  1340— CHILD  ABUSE  AN3 
NEGLECT  PREVENTION  AND 
TREATMENT 

SuDpa'*  A— Genera'  Provisions 

Sec. 
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Subpart  C— Discretionary  Grants  and 
Contracts 

1340  20     General. 

1340.21  Procedures  for  making  awards 
under  this  subpart. 

1340.22  Confidentiality. 

Subpart  D— Coordination  of  Federa! 
Activities 

1340.30  Purpose  of  this  subpart. 

1340.31  Coordination  process. 

1340.32  Reports  and  materials. 
Authority:  42  U.S.C.  5101  et  seq. 

Subpart  A— General  Provisions 

§1340  1     Purpose  and  scope 

(a)  This  part  implements  the  Child 
.Abuse  Prevention  and  Treatment  Act  of 
1974,  as  amended  (Pub.  L.  93-247.  42 
U.S.C.  5101,  et  seq.).  Through  the 
activities  of  the  Children's  Bureau's 
National  Center  on  Child  Abuse  and 
Neglect  and  other  Federal  agencies,  this 
program  seeks  to  assist  agencies  and 
organizations  at  the  national.  State  and 
community  levels  in  their  efforts  to 
improve  and  expand  child  abuse  and 
neglect  prevention  and  treatment 
activities. 

(b)  The  program  seeks  to  meet  these 
goals  through; 

(1)  Conducting  activities  directly  (by 
the  Center): 

(2)  Making  grants  to  States  to  improve 
and  expand  their  child  abuse  and 
neglect  prevention  and  treatment 
programs; 

(3)  Making  grants  to  and  entering  into 
contracts  with  public  or  private  agencies 
and  organizations  for:  Research, 
demonstration  and  service  improvement 
programs  and  projects,  and  training, 
technical  assistance  and  inform.ational 
activities:  and 

(4)  Coordinating  Federal  activities 
related  to  child  abuse  and  neglect. 
This  part  establishes  the  standards  and 
procedures  for  conducting  the  grant, 
contract  and  coordination  activities. 

(c)  Section  4(b)(3)  of  the  Act  applies 
certain  requirements  to  the  activities 
related  to  child  abuse  and  neglect 
assisted  under  part  A  or  B  of  Title  IV 
("titles  IV-A  and  IV-B")  of  the  Social 
Security  Act.  This  provision  is  currently 
implemented  by  regulation  at  45  CFR 
Part  231. 

(d)  Federal  financial  assistance  is  not 
available  under  the  Act  for  the 
construction  of  facilities.  i 

§  1340.2    Definitions 
For  the  purposes  of  this  part: 
"A  properly  constituted  authority"  is 
an  agency  with  the  legal  power  and 
responsibility  to  perform  an 
investigation  and  take  necessary  steps 
to  prevent  and  treat  child  abuse  and 
neglect.  A  properly  constituted  authority 


may  include  a  legally  mandated,  public 
or  private  child  protective  agency,  or  the 
police,  the  juvenile  court  or  any  agency 
thereof. 

"Act"  means  the  Child  Abuse 
Prevention  and  Treatment  Act.  42  U.S.C. 
5101,  et  seq. 

"Advisory  Board"  means  the 
Advisory  Board  on  Child  Abuse  and 
Neglect,  established  by  the  Secretary 
under  the  Act,  and  composed  of 
representatives  of  Federal  agencies  with 
responsibility  for  programs  and 
activities  related  to  child  abuse  and 
neglect  and  at  least  three  public 
members  appointed  by  the  Secretary. 

"Center"  means  the  National  Center 
on  Child  Abuse  and  Neglect  established 
by  the  Secretary  under  the  Act  to 
administer  this  program. 

"Child"  means  a  person  under  the  age 
of  eighteen  or  the  age  specified  by  the 
child  protection  law  of  the  State. 

"Child  abuse  and  neglect"  means  the 
physical  or  mental  injury,  sexual  abuse, 
sexual  exploitation,  negligent  treatment, 
or  maltreatment  of  a  child  by  a  person 
responsible  for  the  child's  welfare  under 
circumstances  indicating  harm  or 
threatened  harm  to  the  child's  health  or 
welfare.  The  term  encompasses  both 
acts  and  omissions  on  the  part  of  a 
responsible  person. 

(1)  "Sexual  abuse"  includes  rape, 
incest,  and  sexual  molestation,  as  those 
acts  are  defined  by  State  law,  by  a 
person  responsible  for  the  child's 
welfare. 

(2)  "Sexual  exploitation"  includes 
allowing,  permitting,  or  encouraging  a 
child  to  engage  in  prostitution,  as 
defined  by  State  law,  by  a  person 
responsible  for  the  child's  welfare;  and 
allowing,  permitting,  encouraging  or 
engaging  in  the  obscene  or  pornographic 
photographing,  filming,  or  depicting  of  a 
child  for  commercial  purposes  as  those 
acts  are  defined  by  State  law,  by  a 
person  responsible  for  the  child's 
welfare. 

(3)  "Negligent  treatment  or 
maltratment"  includes  failure  to  provide 
adequate  food,  clothing  or  shelter. 

Note. — The  legislative  history  of  the  Act 
states,  that  a  parent  or  guardian  legitimately 
practicing  his  religious  beliefs  who  threby 
does  not  provide  specffic  medical  treatment 
for  a  child  is  for  that  reason  alone  not 
considered  to  be  a  negligent  parent.  No 
parent  or  guardian  who  in  good  faith  is 
providing  treatment  to  a  child  solely  by 
spiritual  means,  such  as  prayer,  according  to 
the  tenets  and  practices  of  a  recognized 
church  through  a  duly  accredited  practitioner 
shall  for  that  reason  alone  be  considered  to 
have  neglected  the  child. 

(4)  "Threatened  harm  to  a  child's 
health  or  welfare"  means  a  substantial 


risk  of  harm  to  the  child's  health  or 
welfare. 

(5)  "A  person  responsible  for  a  child's 
welfare"  includes  the  child's  parent, 
guardian,  foster  parent,  an  employee  of 
a  public  or  private  residential  home  or 
facility  or  other  person  legally 
responsible  under  Slate  law  for  the 
child's  welfare  in  a  residential  setting. 

"Commissioner"  means  the 
Commissioner  for  Children,  Youth  and 
Families  of  the  Department  of  Health 
and  Human  Servfces. 

"Grants"  includes  grants  and 
cooperative  agreements. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services,  or  other 
HHS  official  or  employee  to  whom  the 
Secretary  has  delegated  the  authority 
specified  in  this  part. 

"State"  means  each  of  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  American  Samoa,  the  Virgin 
Islands,  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territories  of  the  Pacific. 

§  1340  3     Applicability  of  Department-wide 
regulatons. 

(a)  The  following  HHS  regulations  are 
applicable  to  all  grants  made  under  this 
part; 

45  CFR  Part  16 — Department  grant  appeals 

process 
45  CFR  Part  46 — Protection  of  human  subjects 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services — effectuation  of  Title  VI 

of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  programs  and 

activities  receiving  or  benefiting  from 

Federal  financial  assistance. 

(b)  The  following  regulations  are 
applicable  to  all  contracts  awarded 
under  this  part: 

41  CFR  Chapter  1 — Federal  procurement 

regulations. 
41  CFR  Chapter  3 — Federal  procurement 

regulations — Department  of  Health  and 

Human  Services. 

Subpart  B— Grants  to  States 

§1340.10     Purpose  of  this  subpart. 

This  subpart  sets  forth  the 
requirements  and  procedures  States 
must  meet  in  order  to  receive 
discretionary  grants  to  improve  or 
expand  State  child  abuse  and  neglect 
prevention  and  treatment  programs 
under  sections  4(b)  (1)  and  (2)  of  the  Act 
(42  U.S.C.  5103(bJ  (1)  and  (2)). 
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§  1 340. 1 1    Allocation  of  funds  available 

(a)  The  Ccmmissioner  shall  allocate 
the  funds  available  for  grants  to  States 
for  each  fiscal  year  among  the  States  on 
the  basis  of  the  following  formula: 

(1)  An  amount  of  $25,000  or  such  other 
amount  as  the  Commissioner  may 
determine:  plus 

(2)  An  additional  amount  bearing  the 
same  ratio  to  the  total  amount  made 
available  for  this  purpose  (reduced  by 
the  minimum  amounts  allocated  to  the 
States  under  paragraph  (a)(1)  of  this 
section)  as  the  number  of  children  under 
the  age  of  eighteen  in  each  State  bears 
to  the  total  number  of  children  under 
eighteen  in  all  the  States.  Annual 
estimates  of  the  number  of  children 
under  the  age  of  eighteen,  provided  by 
the  Bureau  of  the  Census  of  the 
Department  of  Commerce,  are  used  in 
making  this  determination. 

(b)  If  a  State  has  not  qualified  for 
assistance  under  the  Act  and  this 
subpart  prior  to  a  date  designated  by  the 
Commissioner  in  each  fiscal  year,  the 
amount  previously  allocated  to  the  State 
shall  be  allocated  among  the  eligible 
States  or  used  by  the  Center  for  such 
other  purposes  under  the  Act  as  the 
Commissioner  shall  determine. 

§1340.12    Application  process. 

(a)  The  Governor  of  the  Stale  shall 
designate  the  State  office,  agency,  or 
organization  which  may  apply  for 
assistance  under  this  subpart.  The  State 
office,  agency,  or  organization  need  not 
be  limited  in  its  mandate  or  activities  to 
child  abuse  and  neglect. 

(b)  Grant  applications  will  be  solicited 
each  Federal  fiscal  year  by  the 
publication  in  the  Federal  Register  of  a 
notice  of  the  availability  of  funds  for 
State  grants  and  program  priorities. 

(c)  Grant  applications  must  include  a 
description  of  the  activities  presently 
conducted  by  the  State  and  its  political 
subdivisions  in  preventing  and  treating 
child  abuse  and  neglect,  the  activities  to 
be  assisted  under  the  grant,  a  statement 
of  how  the  proposed  activities  are 
expected  to  improve  or  expand  child 
abuse  prevention  and  treatment 
programs  in  the  State,  and  other 
information  required  by  the 
Commissioner. 

(d)  Slates  shall  provide  with  the  grant 
application  a  statement  signed  by  the 
Governor  that  the  State  meets  the 
requirements  of  the  Act  and  of  this 
subpart.  This  statement  shall  be  in  the 
form  and  incude  the  documentation 
required  by  the  Commissioner. 

§  1340.13    Approval  of  applications. 

(a)  The  Commissioner  shall  approve 
an  application  for  an  award  for  funds 
under  this  subpart  if  he  or  she  finds  that; 


(1)  The  State  is  qualified  under  the 
Act  and  this  subpart  and  has  met  all 
requirements  of  eligibility  under 

§  1340.14  except  for  the  definitional 
requirement  of  §  1340.14(a)  with  regard 
to  the  definition  of  "sexual  exploitation" 
(see  §  1340.2(2))."  The  State  must 
include  "sexual  exploitation"  in  its 
definition  of  child  abuse  and  neglect  no 
later  than  the  close  of  the  general 
legislative  session  that  convenes  next 
after  the  effective  date  of  this  recodified 
regulation. 

(2)  The  funds  are  to  be  used  to 
improve  and  expand  child  abuse  or 
neglect  prevention  or  treatment 
programs,  in  accordance  with  the 
funding  available  and  program  priorities 
established  in  the  Federal  Register 
notice;  and, 

(3)  The  State  is  otherwise  in 
compliance  with  these  regulations. 

(b)  At  the  time  of  an  award  under  this 
subpart,  the  amount  of  funds  not 
obligated  from  an  award  made  eighteen 
or  more  months  previously  shall  be 
subtracted  from  the  amount  of  funds 
under  the  award,  unless  the  Secretary 
determines  that  extraordinary  reasons 
justify  the  failure  to  so  obligate. 

5i  '340,14     Eligibility  requrreiTients 

In  order  for  a  State  to  qualify  for  an 
award  under  this  subpart,  the  State  must 
satisfy  each  of  the  following 
requirements: 

(a)  Definition  of  Child  Abuse  and 
Neglect.  Wherever  the  rquirements 
below  use  the  term  "Child  Abuse  and 
Neglect"  the  State  must  define  that  terra 
in  accordance  with  §  1340.2. 

(b)  Reporting.  The  State  must  provide 
by  statute  that  specified  persons  must 
report  and  by  statute  or  administrative 
procedure  that  all  other  persons  are 
permitted  to  report  known  and 
suspected  instances  of  child  abuse  and 
neglect  to  a  child  protective  agency  or 
other  properly  constituted  authority. 

(c)  Immunity.  The  State  must  have  in 
effect  a  statute  which  provides  all 
persons  reporting  known  or  suspected 
child  abuse  and  neglect,  in  good  faith 
with  immunity  from  civil  or  criminal 
prosecution  arising  out  of  such 
reporting. 

(d)  Investigations.  The  State  must 
provide  for  the  prompt  initiation  of  an 
appropriate  investigation  by  a  child 
protective  agency  or  other  properly 
constituted  authority  to  substantiate  the 
accuracy  of  all  reports  of  known  or 
suspected  child  abuse  or  neglect.  This 
investigation  may  include  the  use  of 
reporting  hotlines,  contact  with  central 
registers,  field  investigations  and 
interviews,  home  visits,  consultation 
with  other  agencies,  medical 
examinations,  psychological  and  social 


evaluations,  and  reviews  by 
multidisciplinary  teams. 

(e)  Institutional  child  abuse  and 
neglect.  The  State  must  have  a  statute  or 
administrative  procedure  requiring  that 
when  a  report  of  known  or  suspected 
child  abuse  or  neglect  involves  the  acts 
or  omissions  of  the  agency,  institution, 
or  facility  to  which  the  report  would 
ordinarily  be  made,  a  different  properly 
constituted  authority  must  receive  and 
investigate  the  report  and  take 
appropriate  protective  and  corrective 
action. 

(f)  Emergency  services.  If  an 
investigation  of  a  report  reveals  that  the 
reported  child  or  any  other  child  under 
the  same  care  is  in  need  of  immediate 
protection,  the  State  must  provide 
emergency  services  to  protect  the  child's 
health  and  welfare.  These  services  may 
include  emergency  caretaker  or 
homemaker  services;  emergency  shelte; 
care  or  medical  services;  review  by  a 
multidisciplinary  team;  and,  if 
appropriate,  criminal  or  civil  court 
action  to  protect  the  child,  to  help  the 
parents  or  guardians  in  their 
responsibilitit-s  and,  if  necessary,  to 
remove  the  child  from  a  dangerous 
situation. 

(g)  Guardian  ad  litem:  In  every  case 
involving  an  abused  or  neglected  child 
which  results  in  a  judicial  proceeding, 
the  State  must  insure  the  appointment  of 
a  guardian  ad  litem  or  other  individual 
whom  the  State  recognizes  as  fulfilling 
the  same  functions  as  a  guardian  ad 
litem,  to  represent  and  protect  the  rights 
and  best  interests  of  the  child.  This 
person  may,  but  need  not,  be  the 
attorney  presenting  the  evidence  aleging 
the  child  abuse  or  neglect  so  long  as  his 
legal  responsibility  includes 
representing  the  rights,  interests, 
welfare,  and  well-being  of  the  child. 
This  requirement  may  be  satisfied:  (1) 
By  a  statute  mandating  the 
appointments;  (2)  by  a  statute  permitting 
the  appointments,  accompanied  by  a 
statement  from  the  Governor  that  the 
appointments  are  made  in  every  case;  or 
(3)  in  the  absence  of  a  specific  statute, 
by  a  formal  opinion  of  the  Attorney 
General  that  the  appointments  are 
permitted,  accompanied  by  a  Governor's 
statement  that  the  appointments  are 
made  in  every  case. 

(h)  Prevention  and  treatment  services: 
The  State  must  demonstrate  that  there 
are.  throughout  the  State,  procedures 
and  services  adequate  to  deal 
effectively  with  child  abuse  and  neglect 
cases.  These  procedures  and  services 
shall  include:  (1)  Administrative, 
training,  and  management  procedures; 
(2)  institutional  and  other  facilities 
(public  and  private);  (3)  trained 
personnel;  (4)  multidisciplinary 
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programs  and  services  for  the  receipt, 
investigation  and  verification  of  reports; 
(5)  the  determination  of  social  service 
and  medical  needs:  (6]  the  provision  of 
needed  social  and  medical  services:  and 
(7)  when  necessary,  resort  to  criminal  or 
juvenile  court. 

(i)  Interagency  and  multidiscipinary 
cooperations.  The  Slate  must  provide  for 
the  cooperation  of  law  enforcement 
officials,  courts  of  competent 
jurisdiction,  and  all  appropriate  State 
agencies  providing  services  related  to 
the  prevention,  identification  and 
treatment  of  child  abuse  and  neglect 
This  cooperation  may  include  joint 
consultation  and  services,  joint 
planning,  joint  case  management,  joint 
public  education  and  information 
services,  utilization  of  each  other's 
facilities,  and  joint  staff  and  other 
training  at  the  State  and  local  levels. 

(j)  Parental  organizations.  The  State 
must  insure  that  to  the  extent  feasible 
parental  organizations  combatting  child 
abuse  and  neglect  receive  preferential 
treatment  in  the  planning  and 
implementatioa  of  programs.  These 
parental  organizations  include: 
Organizations  established  specifically 
for  these  purposes  (such  as  parental 
self-help  or  treatment  groups);  and 
parental  organizations  with  more 
general  purposes  which  adopt  as  one 
specific  objective  the  prevention  and 
treatment  of  child  abuse  and  neglect. 

(k)  Public  education.  The  State  must 
disseminate  information  to  the  general 
public  about  the  problem  of  child  abuse 
and  neglect  and  available  prevention 
and  treatment  programs  and  facilities. 

(1)  Maintenance  of  effort.  The  State 
must  provide  that  the  aggregate  amount 
of  State  funds  used  for  programs  or 
projects  related  to  child  abuse  and 
neglect  assisted  by  State  funds  shall  not 
be  reduced  below  the  level  provided  for 
Federal  fiscal  year  1973.  The  State  must 
also  set  forth  policies  and  procedures 
designed  to  assure  that  Federal  funds 
mads  available  under  the  Act  for  any 
fiscal  year  will  be  used  to  supplement 
and  to  the  extent  practicable  increase 
the  level  of  State  funds  which  would  be 
available  for  such  programs  and  projects 
in  the  absence  of  Federal  funds. 

(m)  Confidentiality.  (1)  The  State  must 
provide  by  statute  that  all  records 
concerning  reports  and  reports  of  child 
abuse  and  neglect  are  confidential  and 
that  their  unauthorized  disclosure  is  a 
criminal  offense. 

(2)  If  a  State  chooses  to,  it  may 
authorize  by  statute  disclosure  to  any  or 
all  of  the  following  persons  and 
agencies,  under  limitations  and 
proredures  the  State  determines: 

(a J  The  agency  (agencies)  or 
organizations  (including  its  designated 


multidisciplinary  case  consultation 
team)  legally  mandated  by  any  Federal 
or  State  law  to  receive  and  investigate 
reports  of  known  and  suspected  child 
abuse  and  neglect; 

(b)  A  court,  under  terms  identified  in 
State  statute; 

(c)  A  grand  jury; 

(d)  A  properly  constituted  authority 
(including  its  designated 
multidisciplinary  case  consultation 
team)  investigating  a  report  of  known  or 
suspected  child  abuse  or  neglect  or 
providing  services  to  a  child  or  family 
which  is  the  subject  of  a  report; 

(e)  A^hysician  who  has  before  him  or 
her  a  child  whom  the  physician 
reasonably  suspects  may  be  abused  or 
neglected; 

(f)  A  person  legally  authorized  to 
place  a  child  in  protective  custody  when 
the  person  has  before  him  or  her  a  child 
whom  he  or  she  reasonably  suspects 
may  be  abused  or  neglected  and  the 
person  requires  the  information  in  the 
report  or  record  in  order  to  determine 
whether  to  place  the  child  in  protective 
custody; 

(g)  An  agency  authorized  by  a 
properly  constituted  authority  to 
diagnose,  care  for,  treat,  or  supervise  a 
child  who  is  the  subject  of  a  report  or 
record  of  child  abuse  or  neglect; 

(h)  A  person  who  is  responsible  for 
the  child's  welfare,  with  protection  for 
the  identity  of  any  person  reporting 
known  or  suspected  child  abuse  or 
neglect  and  any  other  person  where  the 
person  or  agency  making  the 
information  available  finds  that 
disclosure  of  the  information  would  be 
likely  to  endanger  the  life  or  safety  of 
such  person; 

(i)  A  child  named  in  the  report  or 
record  alleged  to  have  been  abused  or 
neglected  or  (as  his/her  representative] 
his/her  guardian  or  guardian  ad  litem; 

(j)  An  appropriate  State  or  local 
official  responsible  for  administration  of 
the  child  protective  service  or  for 
oversight  of  the  enabling  or 
appropriating  legislation,  carrying  out 
his  or  her  official  functions;  and 

(k)  A  person,  agency,  or  organization 
engaged  in  a  bonafide  research  or 
evaluation  project,  but  without 
information  identifying  individuals 
named  in  a  report  or  record,  unless 
having  that  information  open  for  review 
is  essential  to  the  research  or 
evaluation,  the  appropriate  State  official 
gives  prior  written  approval,  and  the 
child,  through  his/her  representative  as 
cited  in  paragraph  (i),  gives  permission 
to  release  the  information. 

(3)  Nothing  in  this  section  shall  be 
interpreted  to  prevent  the  properly 
constituted  authority  from  summarizing 
the  outcome  of  an  investigation  to  the 


ptrson  or  official  who  reported  the 
known  or  suspected  instances  of  child 
abuse  or  neglect  or  to  affect  a  State's 
laws  or  procedures  concerning  the 
confidentiality  of  its  criminal  court  or  its 
criminal  justice  system. 

(4)  HHS  and  the  Comptroller  General 
of  the  United  States  or  any  of  their 
representatives  shall  have  access  to 
records,  as  required  under  45  CFR  74.24. 

Subpart  C— Discretionary  Grants  and 
Contracts 

§  1340,20    General. 

(a)  Under  the  Act,  the  Commissioner 
shall  carry  out  the  functions  and 
activities  listed  in  section  2(b)  of  the 
Act,  directly,  by  grant,  or  by  contract. 

fb)  Tbe  Commissioner  is  authorized  to 
mdke  grants  or  contracts  to  public 
at;encies  or  nonprofit  private 
organizations  for  demonstration  or 
service  programs  and  projects  designed 
to  prevent,  identify,  and  treat  child 
abuse  and  neglect.  Grants  or  contracts 
under  this  subsection  may  be  for  any  of 
the  purposes  stated  in  section  4(a)(1)  of 
the  Act 

§  1340.21     Procedures  for  making  awards 
under  this  subpart. 

(a)  The  Comn  vssioner  will  publish  in 
the  Federal  Register  program 
announcements  specifying  the  ' 
application  procedures,  the  project  goals 
and  the  program  purposes  for  which 
grants  under  this  subpart  are  available, 
and  the  criteria  which  will  be  applied  in 
awarding  the  gran's. 

(bj  Contracts  will  be  awarded  in 
accordance  with  the  requests  for 
proposals  announced  in  the  Commerce 
Business  Daily 

(c)  Research  priorities  will  be 
proposed  and  published  in  the  Federal 
Register  for  a  public  comment  period  of 
s;xty  days  or  more  before  they  are 
est<ili!]shed  as  final  priorities. 

§  1340.22     Confidentiality. 

Ali  projects  and  programs  supported 
under  the  Act  must  hold  all  information 
related  to  personal  facts  or 
circumstances  about  individuals 
involved  in  those  projects  or  programs 
confidential  and  shall  not  disclose  any 
of  the  information  in  other  than 
summary,  statistical,  or  other  form 
which  does  not  identify  specific 
individuals,  except  in  accord.inte  with 
§  1340.14(m]. 

Subpart  D — Coordination  of  Federal 
Activities 

§  1340.30     Purpose  of  this  subpart. 

The  purpose  of  this  subpart  is  to 
establish  procedures  for  coordinating 
the  activities  among  Federal  agencies 
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responsible  for  programs  related  to  child 
abuse  and  neglect.  These  procedures  are 
designed  to: 

(a)  Clarify  the  respective  roles  of 
these  Federal  agencies  in  the  prevention 
and  treatment  of  child  abuse  and 
neglect; 

(b)  Compile  and  centrally  maintain 
information  about  the  activities  of  the 
agencies; 

(c)  Share  the  results  and  data 
generated  by  programs  and  activities; 

(d)  Establish  and  maintain 
appropriate  program  interaction;  and 

(e)  Prevent  unnecessary  duplication. 

§  1340.31    Coordination  process. 

(a)  The  Advisory  Board  is  responsible 
for  assisting  the  Secretary  in 
coordinating  Federal  programs  and 
activities  related  to  child  abuse  and 
neglect. 

(b)  The  Advisory  Board"performs  its 
responsibilities  by: 

(1)  Meeting  periodically  to  share 
information  on  how  best  to  maximize 
the  effectiveness  of  Federal  efforts; 

(2)  Arranging  to  have  the  regional 
office  represei^tatives  of  Federal 
agencies  undertake  joint  planning  and 
coordination  o^child  abuse  and  neglect 
activities  throughTmeans  such  as  inter- 
agency committees  and  agreements; 

(c)  Whenever  it  finds  that  any 
planned  activities  appear  to  represent 
an  inappropriate  duplication  or 
overlapping  of  efforts  with  those  of 
another  agency  or  that  more  effective 
coordination  can  be  achieved,  the 
Advisory  Board  through  the  Assistant 
Secretary  for  Human  Development 
Services  will  bring  the  matter  and  its 
recommendations  to  the  attention  of  the 
agencies  involved.  In  these  cases,  the 
Advisory  Board  will  request  a  report  on 
how  the  agencies  involved  propose  to 
coordinate  their  activities  and  a 
timetable  for  the  action  proposed.  In  the 
event  that  there  is  an  urgent  need,  the 
Advisory  Board  will  set  a  deadline  for 
the  resolution  of  the  problem. 

(d)  The  Advisory  Board  will  report  to 
the  Secretary  on  a  regular  basis  if  there 
are  inappropriate  duplications  or 
overlap  of  efforts  in  planned  activities. 

§  1340.32    Reports  and  materials. 

In  support  of  the  Advisory  Board,  the 
Center  will  request  all  member  Federal 
agencies  to  provide  information 
regarding  their  child  abuse  and  neglect 
activities  at  a  time  sufficiently  prior  to 
final  agency  action  to  allow  for  review 
and  coordination  by  the  Advisory 
Board.  This  information  shall  include: 

(a)  An  annual  written  report  on  (1) 
long  range  plans  and  budget  projections, 
(2)  contemplated  activities  and  budget 
projections  for  the  succeeding  fiscal 


year  with  a  specific  description  of  what 
those  activities  are  to  achieve  and  how 
they  relate  to  existing  activities;  and  (3) 
the  results  and  accomplishments  of 
activities  conducted  during  the  previous 
fiscal  year  and  a  recapitulation  of  funds 
expended; 

(b)  Information  on  additional 
activities  planned  after  the  submission 
of  the  armual  written  report; 

(c)  Copies  of  statements  of  work  for 
proposed  contracts  or  program 
announcements  for  proposed  grants; 

(d)  Brief  statements  of  the  subject 
matter,  methodology,  and  objectives  of 
solicited  or  unsolicited  activities 
tentatively  approved  for  funding,  prior 
to  the  time  of  award; 

(e)  Notices  of  grant  and  contract 
awards,  at  the  time  of  award;  and 

(f)  Draft  and  final  regulations  or  other 
requirements,  guidelines,  and  standards. 

(FR  Doc.  80-16025  Filed  5-23-80;  8:45  am] 
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240 33957 

276  346^6 

Proposed  Ruies: 

21 31^31 


229 31733 

230 29847 

240  29853,  30454,  31418. 

31733 

249 33650 

270 29067 

18  CFR 

1    31059 

35 31294 

1 4 1 30066.  33600 

154 29011 

250 33600 

260 30066  33600 

270 29569 

271 29569 

273 f. 30068 

274 35322 

282 29573,  31300.  31622, 

31980,33601 

284 34264 

292 33603,  33958 

Proposed  Rtiles: 

:  31743 

2 31 744 

270 35348 

271 31744 

273 31418 

284 34299,  34302 

19  CFR 

6 29247 

200 31 988 

353 30618 

355 30619.33964 

20  CFR 

655 29854 

675 33846 

676 33846 

677 33846 

678 33846 

679 33846 

680 33846 

Proposed  Rules: 

676 33923 

677 33923 

678 33923 

679 33923 


21  CFR 

5 

101 

201 

207 

250 

520 31304,  32294, 

522 29275. 

540 29276, 

561 

610 

660    

Proposed  Rules: 

70 

109 

110 

182 29304, 

184 29304. 

225 

226 

330 

331 

346 

349 

355 


32550 
29275 
32550 
32393 
31303 
33604 
29789 
32294 
32295 
32396 
32296 

32324 
30984 
30984 
32324 
32324 
30984 
30984 
31422 
35349 
35576 
30002 
33650 


500 30984 

509 30984 

680 29305 

1030 29307 

2:  CFR 

1«»3 31713,34877 

51 30619 

Proposed  Ruies: 

51 34302 

23  CFR 

663 29015 

p^oDoseo  Rules: 

-^^ 30398 

450 30398 

625 34302 

630 30398 

1204 30398 


24  Cf^P 


.31880 
30602, 
, 34878 
33964, 
34878 
33964, 
34878 
34878 
31894 
.29277 
30602 
33964, 
34878 
34878 
29279 
34265 
30346 
30349 
31990 
29539 

29855 
31132 
29855 
30352 
33651 
30455 
30330 
33651 
35776 


25  CFR 

29790 

P-opoftea  Rules. 

55b 30302 

172 29070 

26  CFR 

1 33969,  33971,  34879 

7 34879 

301 33973 

P-oposed  Rules 

2^JL'3,  34016,  34303 

48 29309 

?^    34899 

27  CFR 

Proposed  Rules, 

19 33976 

178 33651 

179 33978 

■•81 33651 

194 33978 


204 

213 

220 

221 

227 

234 

235 

240 

31716,33964 
....30602,  31716, 

....29277,  30602, 

30602,  33964, 

29277,  30602, 

29277. 

....29277,  30602, 

.qriQfu 

275 

841 

?<}?7Q 

865 

868 

885 

3280 

Proposed  Rules, 

203....                   

215 

234 

241 

570 

571 

....30328.  31262. 

600 

865 

890 

197 33978 

245 33978 

250 33978 

251 33978 

252 33978 

28  CFS 

C 31061,  34268.  34269 

2 33604 

16 32670 

45 29574,  31717 

50 29530 

544 33938 

546 33938 

545 33938 

552 33938 

"''^    33938 

Proposed  Rules: 

32710,  33652 

Proposed  Rules: 

42 33652 

S?'^     33942 

28  CFR 

40 34879,  35323 

56 29280 

1601 33605 

1910 35212 

1913 35284 

2702 33606 

1607 .--29530 

Proposed  Rules: 

Ch.  XII 29590 

4 34899 

1903 33652 

1928 35298 

261 3 34899 

M   CFH 

57 32300 

250 29280 

725 34879 

731 33926 

732 33926 

Proposed  Rules: 

Ch  V    29072,  29309-29311, 
29855,  32328,  34907 

19 32554 

70 31426 

71 31426 

90 31 426 

211 32715 

250 29309 

715 32331 

716 3065ir32331 

816 32331 

817 32331 

826 32331 

886 30382 

31  CFR 

13 30619 

342 32301 

51 29530 

515 32671 

535 ....29287 

32  CFR 

Ch.  1 30623 

369 34880 

370 34880 

371 34881 

372 34882 

555 32302 


706 31116,  32671 

811a 32301 

880 31113 

Proposed  Rules: 

286b 29590 

1900 29855 

32ACFR 

134 34884 

Proposed  Ru4es: 

651 34304 

663 34304 

33  CFR 

Ch.  II 32302 

100 30430,  31991 

110 30431,  32672,  34269 

1 1 7 29020,  35326 

1 65 29020,  30436 

?"^     31061 

P'  -^postf-::   Rules: 

110 29593 

117 29593,  29594,  31132, 

34305,  35349-35351 

140 29072 

141 29072 

142 29072 

143 29072 

1 44 29072 

1 45 29072 

1 46... 29072 

147 29072 

1 57 29087,  34306 

34  CFR 

Subtitle  A 30802 

Ch.  1 30802 

Ch.  II 30802 

Ch.  Ill ;..  30802 

Ch.  IV 30802 

Ch.  V 30802 

Ch.  VI 30802 

Ch.  VII 30802 

Ch.  VIII „ 30802 

38  CFR 

7 32228,  32234 

61 30623 

67 34885 

216 29289 

920 34752 

1201 30623,  34886 

1208 34886 

Propo»<?c  f>,„ie5, 

Ch 30414 

Ch.  II 32192 

Ch.  IX. 34017 

7 31752,  34759 

50 29856 

223 306520^ 

1 204 34909^ 

1207 30378 

1 208 3491 0 

3 „....  31717,  34886.  35326 

21 31062 

36 29292,  31063,  34270 

Proposed  Rules: 

1 7 „ 30392 

'"■"'        30370 

39  CFR 

1 1 1 32305.  34271 


Proposed  Rules: 

Ch  III 34309 

267 30069 

40  CFR 

51 31304 

52 29293,  29790.  30069 

30626  31304,32674.33607 
33981,34271 

81 30070,  35327 

85 34802,  34829 

86 31719,34718 

122 29589.  33290,  33516 

123 33290,  33516 

124 33290.  33516 

125 29589 

180 29802-29803,  31312 

32305,  33994 

205 30630 

260 33066 

261 33084 

262 33140 

263 33150 

264 331 54,  34055 

265..._ 33154.  34055 

408 32675 

415 31992 

775 32676 

Proposed  Rules: 

35 30374 

51 30088,  34762 

52 29312.  29313,  29595 

29596,  29864,  30089,  30456 
30654,  32333,  32743.  33656 
34018.34271.34917-34921 

61 3431 5 

81 30091.34020 

112 33814 

1 67 29597 

1 69 29597 

180 29597,  32338.  32743 

258 30095 

261 , 33136 

264 33260 

265 33260.  33280 

^"^  30989 

41  CFR 

Ch.  101 29294,  31313 

1 30633 

3-1 31721,  32306 

3-4 33995 

3-7 32306 

5-1 29574,  29575 

5A. 30633 

5A-1 29574 

5B-1 29576 

5B-2 „ 29576 

5B-7 29576 

5B-16 29576 

1 4R-9 31 066 

1 8 30633 

60-3 29530 

1 01  -26 31315.  3 1 992 

1 05-61 29577 

Pr5i>->s.p«j  '^jles: 

Cf    ..  32192 

101-11 320 1 2 

42  CFR 

52h 35327 

54a. 31 094 

57 29803 

110 31721 

Prcxxw**::  f^t^^ 

405 29535 
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T 


UOSCJ, 
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420 30634 

440 20535 

447 30634 

456 29535 

4b2 30634 

482 29535 

30655 

■J3  CFR 

34 31095 

35 30140 

26 1 0 „ 34230 

2650 31110 

2880 34887 

3100 30056.  35156 

9260 31276 

PuOlic  La^d  O'Se's 

PLO  5724) 31993 

5716  (corrected  by 

PLO  5725) 31722 

5719 29021 

5720 31315 

5721 29295 

5722 31316 

5  723 31 722 

5724 31 993 

5725 31722 

Prooosed  Rules: 

4  35351 

9 31284 

2650 30606 

2920 31 284 

3BC9  31284 

44  CFR 

64 31316 

65 29021,  31318,  32000 

67 29577.  31993 

70 29807-29830.  30071, 

30076 

"  32687 

Proposed  Rules: 

67  29090,  29313-29323, 

29598,31133,31427,31754, 
32339,  34923 

45  CFR 

74 34272,  35328 

104 30635 

1 62 3421 0 

1 62a 3421 0 

1 62b 3421 0 

1 62c 3421 0 

1 63c...^. 29588 

185 32588 

186 34152 

1 86a 341 52 

186b 34152 

1 86c 341 52 

186d 34152 

1 86© 341 52 

186f 34152 

1 86g 341 52 

1 86h 341 52 

1 86i 341 52 

186j 34152 

1 86k 341 52 

186/ 34152 

187 341 52 

188 34152 

205 29831 

235 29831 

80 -^  33628 


1061  32690,  33788 

Propc?"  Rules: 

„r,  A 30457 

100a 30386 

1 00b 30386 

400 35359 

1 06 1 35363 

1 068...„..- 35363 

1069 31133 

1 070 35366 

1 075 .- 35363 

1 340 35794 

1385 31006 

1386 ■ 31006 

1 387 31 006 

46  C  F  c 

33 29588 

35 29588 

71 29588 

75 29588 

78 29588 

91 29588 

94 29588 

97 29588 

148 31110 

160 29588 

189 29588 

192 29588 

196 29588 

252 30439 

530 31722 

547 33996 

=  'CDGsed  Rules: 

-J 35366 

94 35366 

261 30410 

276 29610 

522 35368 

524 35368 

536 29323,  31139,  35369 

538 29323.  31139 

47  CFR 

0 29835.  31722 

2 33629 

22 35329 

64 31319.32001 

73 34888 

76 31723 

90 30637 

22 29023 

73 29835-29840 

90 29297 

Prcocs?':!  Rules: 

Cr  30052,  33657,  33662 

2 29323.  32013 

21 29323.  29335,  29350 

22 3201 3 

61 29865 

67 34315 

73 29865-29872,  30094, 

30656,  31 139,  32028,  32744, 
34931-34938,35370 

74 29323,  29350 

87 31764 

^4     2^323,29350 


4  5 


Rules: 


,29612 


4S  CFR 

-:'-.- 32690 

171 32692,  34560,  35329 


172 34560 

1 73 32692,  34560 

1 74 32692,  34560 

1 75 „ 32690,  35329 

176 34560 

177 32692,  34560 

220 30443 

510 29032,  32001 

571 29045,  35333 

635 30444 

1021 31374 

1022 31374 

1033 29048-29054,  29840- 

29841,31111,31375.31724, 
34002.  34274.  34276 

1131 31374 

1131a 31374 

1 201 A 31110 

1 243 34276 

1249 34276 

Proposed  Rules: 

173 32030,  34316 

177 32030,  34316 

258 30398 

260 30398 

266 30398 

533 35403 

571 29102,35405 

575 35408 

1 033 32745 

1 045 31139 

1 048 3431 6 

1 056 3 1 766 

1 057 34020 

1 1 02 29 1 02 

1254 31767 

1262 30659 

1 270 291 04 

1271 29104.,ae 

1 272...._ 29 1 04 

1273 _ 29104 

1274 29104 

1275 29104 

1 276 29 1 04 

1277 29104 

1 278 ;.  29 1 04 

1 279 291 04 

1320 31766 

1321 31766 

1 322 31 766 

1 323 „ 31 766 

1324 31766 


1 2 3 1 725 

17 „ 33768 

26 30077 

32 34891 

33 29841,  34891 

227 29054 

301 34889 

611 31377,  32001,  34003 

651 32699 

652 33637 

655 32001 

656 32002 

661 29250 

671 31112 

674,.        30444 

Proposec  R^es: 

17 2':'^'^'    :■;■•"■'  293^3, 

J'-i-D.  32  348.  35410 

23 32353,  33842,  34025, 

34317 
216 293  ^5 


674.. 
810.. 


. 34020 

,34025 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


Monday 


DOT/SECRETARY 


Tuesdsy 


Wednesday 


USDA/ASCS 


Thursday 


DOT/COAST  GUARD USDA/APHIS 


DOT/SECRETARY 


Prtdsy 


USDA/ASCS 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD  USDA/APHIS 


DOT/FHWA 
DOT/FRA 


USDA/FSQS 


DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/FSQS 


DOT/NHTSA 
DOT/RSPA 


MSPB/OPM 


DOT/FRA 


USDA/REA 


LABOR 


DOT/NHTSA 


MSPB/OPM 


DOT/SLSDC 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/UMTA 
CSA 


DOT/SLSDC 


HEW/FDA 


DOTVUMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service.  General  Sefvk»s  Administratk)n, 
Washington,  DC.  20408 


List  of  Public  Laws 


i..ist  L,:'.ti!ii;  M,,(\  ,il    1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Pnnting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  5673  /  Pub.  L.  96-245    To  authorize  the  use  of  certified  mail  for 
the  transmission  or  service  of  matter  wtiich.  If  mailed,  is 
required  by  certain  Federal  laws  to  be  transmitted  or  served 
by  registered  mail,  and  for  other  purposes.  (May  21,1 980- 

94  S*a'  347;  Pr,re  S^  00. 


Rules 

27935 

27927 


27928 
30349 

29573 

30346 

27909 
27909 


Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

4-25-80  /  Change  in  air  quality  attainment  status  for 

certain  portion  of  Delta  County,  Michigan 

HEALTH,  EDUCATION,  AND  WELFARE  DEPAP'Mf  nt 

Food  and  Drug  Administration— 

4-25-80  /  Amendments  to  performance  standard  for 

diagnostic  X-ray  syptpms  arr*  •^■■■-  Tiajor  components 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing— Federal  Housing 

Commissioner — 

4-25-80  /  Change  in  requirement  for  notifying  HUD  of  sale 
of  insured  mortgages  and  loans 

5-7-80  /  Modernization  program — PHA-owned  projects; 
comprehensive  modernization 

5-5-80  /  Mutual  mortgage  insurance  and  insured  home 
improvement  loans;  amendments  to  regulations  for 
mortgage  servicing  generally 

5-7-80  /  PHA-owned  projects— project  management — 
utilities 

PERSONNEL  MANAGEMENT  OFFICE 

'*"'->>-*^t)  /  Pd>  under  ihe  general  scnedule;  appointments 

under  the  Intergovernmental  Personnel  Act 

4-25-80  /  Removal  of  Shrewsbury  Township  from  the  list 

of  communities  partially  exempt  from  Hatch  Act 

restrictions 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  \n  the  Code  of  Federal  Regulations 


■  nt;  Federal  Register,  published  daily,  is  the  ott'cial 
puDircation  for  notifying  the  public  of  proposed  and 
'  na.  roguiations.  It  is  the  tool  to  use  to  participate  m 
the  rulemaking  process  by  commenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
or  the  federal  regulations  currently  in  effect. 

'*  e  Federal  Register  contains  many  reader's  aids— 
H.ghi.qhts.  Grant  information,  list  of  hearings  and 
S...r.sr.;ne  meetings— which  simplify  the  user's  job. 

^he  Code  of  Federal  Regulations  (CFR)  contains 
!' -J  annual  codification  of  the  final  regulations  printed 
.n  t-'-e  Federal  Register.  Each  of  the  50  titles  is 

up'iat'3d  annually. 


Subscription  Prices: 

Federal  Register 

One  year  $75  domestic,  SI 45  foreign 

S  X  r-onths  S45  domestic,  S90  foreign 

Code  of  Federal  Regulations 

C>>e  year  S450  domestic,  S565  foreign 
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Highlights 


Briefings  on  How  To  Use  the  Fee*    v  r  agister— For 
details  on  briefings  in  Washington,  jc.  i'lttsburgh, 
Pa.;  and  St.  Louis,  Mo.,  see  announcement  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


35953     Federal  a  j  fograms    OMB  issues  notice  of 

mandatory  inlormation  requirements  for  program 


35970 


3591- 


360; 


announcements 


Grant  Programs— Communications    Commerce/ 
.NTIA  announces  acceptance  of  applications  for 
planning  and  construction  of  public 
telecommunications  facilities:  (Part  U  of  this  issue) 


35855     Grant  Programs— Education    ED  increases 
available  funds  for  Upward  Bound  and  Special 
Services  programs  under  National  Demonstration 
I'rojects  for  fiscal  year  1980 


U'3.  t  Hr-a.ranis— Retirement    HHS/Secy  seeks 
applications  for  major  policy  research  study  of 
retirement  policy;  apply  by  8-15-BO 

V    ,1   Resources    Interior/BLM  issues  rules 
requiring  minimum  production  or  minimum  royalty 
payments  in  potassium,  sodium,  sulphur  and 
phosphate  leases;  effective  6-27-80  (Part  III  of  this 
issue) 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Rtc  -is  Se-.ce.  General  Services  Administration.  Washington, 
[)  C    :  ^^  'j    jnder  the  Federal  Register  Act  (49  Stat.  500.  as 
d~  er.dea.  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
D  ^'r:'■)   'ion  is  made  only  by  the  Superintendent  of  Documents, 
L  5    G  vernment  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
ava:;dr  ,e  ::  '-e  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
docuraents  of  public  interest.  Documents  are  on  file  for  pubhc 
inspection  m  -.".e  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  -to  subscribers, 

free  of  pcstige    -or  S:'5.00  per  year,  or  $45.00  for  six  months, 
:n  a j. dree   The  charge  for  individual  copies  is  $1.00 


pJVa  J, 

ffjr  edt 


r  S!  X)  for  each  group  of  pages  as  actually 

bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 

Wd,h;ng*on,   DC    ZVAOZ.  i 


are 


■notions  on  the  republication  of  material 

Federal  Register 


Q^t  ^'.ons  dnd  -equests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


3S330 


35844 


Contmential  Shelf    DOE  proposes  rules  regarding 

i )  .• -:  Cn*  r.>  r.ta!  Shelf  oil  and  gas  joint  bidding; 

comments  l;\'  "-Z'^-'Ai)  ? 

Seafood     Comm-T' >    \0A.\  requests  comments 

(■:;  c!  i-it.iathjn  ot  idbelmg  requirments  to 
li.^t'.ngiiibh  bftween  products  made  from  fish  blocks 
and  fish  fillets;  comments  by  9-30-80 

Credit  Unions     NCU.X  increases  maxmuim 
insurance  coverage  on  accounts  maintained  at 
Federal  and  State  char'ered  credit  unions;  effective 
3-31-80 


35838     Supplemental  Security  Income    HHS/SSA 


35802 


f  "')poses  ru:es  regardir 
overpayment:  com- 


"g  adjus'rnent  or  recovery  of 


:f^H!,) 


35846 


35853 


35916 


35832 


Forests  and  Forest  Products    ISD.X  FS 
announces  Special  Sa!\dge  Timb'T  Sale  Program  on 
all  \ationa]  forests 

Historic  Preservation    DOD/Secy  provides 
guidance  to  persons  seeking  permits  to  conuuct 
archaeological  excavation  or  exploration  of  lands 
administered  by  DOD 

Flood  Plains     Interior  '\PS  issues  fioodpiam 
management  and  wetland  protection  guidelines 

Improving  Government  Regulations     Commerce/ 

S<>r"y  de'ays  publication  of  Semiannual  Agenda  of 
Regulations 


36038     Endangered  and  Threatened  Wildlife    Interior/ 

FW'S  reproposes  critical  habitat  for  Coachella 
Valley  fringe-toed  lizard;  comments  by  7-28-80, 
r. i-nm.ents  from  Governor  of  California  bv  8-28-80 
n-eebng  6-2O-80,  hearing  7-7-80  (Part  IV  of  this 

issue) 


35809, 

35814. 
35815 


35966 


35970 
36034 
36038 


Government  Contracts     GSA  issues  tempo;. iry 

rules  regarding  subcontracting.  Women's  Business 
Fn'erpnse  F'rogram,  and  contract  disputes:  effective 
t>-l-8(J  (3  docurnentsj 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Commerce/NTIA 
Part  III,  Interior/BLM 
Part  IV.  Interior/FWS 


Contents 


35829 


35847 


35846 
35966 
35847 


35B32 


3d3G3 


353^ 


35854 
35854 

3 -i fin 3 


35351 

35S18 

35855 
35855 


Agricultural  Marketing  Service 

PROPOSED  RULES 

I.f^mons  Grown  in  .'\ri'/.  and  Calif. 

Agriculture  Depaftment 

See  Agricultural  Marketing  Service;  Commodity 

Credit  Corporation;  Forest  Service. 

Civil  Aeronau*!:;'-  Board  ' 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Aerlinte  Eireann  Teoranta 
Meetings;  Sunshine  Act 

Standard  foreign  fare  level  establishment,  and 
international  zones  of  reasonableness  revisions 

Commerce  Department 

See  also  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Telecommunications  and  Information 
Administration. 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  delay 


Commcjdi'v  Credit  Corporu'; 

RULES 

Loan  and  purchase  programs: 

3580'         Grain 


CustotTis  Service 

RULES 

.Antidumping  and  countervailing  duties;  transfer  of 
functions  to  Commerce  Department 

Defense  Depa'-t^ipnt 

NOTICES 

Archaeological  resources  protection;  excavation  or 
exploration  of  lands  administered  by  DOD; 
guidance  pending  final  regulations 
Meetings; 

DIA  Advisory  Committee 

Wage  Committee 

Women  in  Services  Advisory  Committee 

Economic  Development  Adminibtr.itioo 
NO|JCES 

'u.p<jrt  determination  petitions; 
Possum  Trot  Corp.  ot  al. 

Educatiofi  Department 

RULES 

Bilingual  education  program;  correcfior 

NOTICES 

Fducation  Appeals  Board: 
Applications 

Grant  applications  and  proposals,  closing  dates: 
Upward  Bound  and  special  services  for 
disadvantaged  students;  increased  funds 
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Meetings: 
35854         Vocational  Education  National  Advisory  Council 

Energy  Department 

Sec  also  Federal  Energy  Regulatory  Commission. 
PROPOSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 
35830         Joint  bidding  requirements  of  Interior  Department 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.; 
35804-       California  (3  documents) 
35806 
3   31-3         Massachusetts 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
35841         Arizona 

35839  Qilifornia 

35840  Michigan 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
35896         Prevention  of  significant  air  quality  deterioratisa 
(PSD);  permit  approvals 
Meetings: 

35895  Science  Advisory  Board;  cancelled 
Toxic  and  hazardous  substances  control: 

35896  Chemical  substances  inventory;  chemical 
production  information  tape,  availability 

35895         Premanufacture  exemption  applications 

35897  TSCA  Interagency  Testing  Committee  report  to 
EPA;  priority  list  for  chemical  substances  testing; 
inquiry 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

Small  market  ascertainment  of  community 

problems;  exemption  continuation  during 

deregulations  proceedings 
NOTICES 

Canadian  standard  broadcast  stations;  notification 
list;  correction 
Meetings: 

Marine  Services  Radio  Technical  Commission 

Ferie'ai  Emergency  uiru-u:''^ment  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Michigan  (2  documents) 
Part-time  career  employment  for  Federal 
employees:  proposed  implementation:  inquiry 

fecierai  Lnp-gy  Reguiato^y  Commission 

NOTICES 

1  ie.irings,  etc.: 
3^856  Born,  John  F. 

3  5864         Carolina  Power  &  Light  Co. 
35865         Central  Power  &  Light  Co. 
35865         Chittenden  Falls  Hydro  Power.  Inc. 


35818 


35910 


35910 


35912 

35910 


IV 
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35856 
35856 
35865 

35857 

35866 

35666 

35866 

35866 

35866 

35858 

35867 

35867 

35867 

35858 

35868 

35863 

35858 

35859 

35869 

35859 

35871 

35860 

35870 

35871 

35861 

35871 

35861 

35861 

35871 

35872 

35861 

35862 

35872 

35872 

35862 

35872. 

35873 
35863. 

35864 
35863 
35864 

35S70 


35873 

35858. 
35874 


35912 
35913 
35966 


35302 


35914 


Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co.  et  al. 

Commonwealth  Edison  Co. 

Consolidated  Gas  Supply  Corp.  et  al. 

Consumers  Power  Co. 

EI  Paso  Electric  Co. 

El  Paso  Natural  Gas  Co. 

George's  Chevron  Service 

Gulf  States  Utilities  Co. 

Huggard,  Ernest  D. 

Interstate  Power  Co.   i 

Iowa  Power  &  Light  Co. 

Iowa  Southern  Utilities  Co. 

Jacobs,  Jerrold  L. 

Kansas  Power  &  Light  Co. 

.Madera  Irrigation  District  [2  documents) 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

.Montana-Dakota  Utilities  Co. 

Montana  Power  Co.  {2  documents) 

Natural  Gas  Pipeline  Co.  of  America 

Northern  States  Power  Co. 

Northern  Utilities,  Inc. 

Nueces  Co. 

Pacific  Gas  &  Electric  Co. 

Parent.  Brian  A. 

Pennsylvania  Electric  Co. 

Phillips  &  Munzel  Shell 

Producer's  Gas  Co. 

Public  Service  Co.  of  New  Mexico 

Rowe,  W.  Earl  (Estate) 

Salomone.  Joseph  G. 

Schwemm,  Henry  C.     ' 

Tennessee  Natural  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp  (2 

documents) 

Tuscon  Electric  Power  Co.  (2  documents) 

United  Gas  Pipe  Line  Co.  (2  documents) 

United  Gas  Pipe  Line  Co.  et  al. 

Wisconsin  Michigan  Power  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 

Small  producer  certificates,  applications 
N'atural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents) 

Federal  Maritime  Corrimission 

NOTICES 

Freight  forwarder  licenses: 

Crtalic,  Billie  lone,  et  al. 

David  K.  Lindemuth  Co..  Inc..  et  al. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

irum  i.T  iending  (Regulation  Z): 
Agricultural  credit  exemption  and  closed-end^ 
periodic  statement  disclosure  elimination; 

'""■''"^^tion  I 

NOT'CES  I 

■Xpplicdtions,  etc.: 
Marshall  &  Ilsley  Corp.  et  al. 


Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
35832         Milton  Bradley  Co.  et  al. 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Borax  Lake  chub;  emergency  rule 
Fishing  and  hunting: 

Pocasse  National  Wildlife  Refuge,  S.  Dak.,  et  al. 
Public  entry  and  use: 

R--k  Bav  Nation,!!  Wildlife  Refuge,  'Va. 
f OOPOSED  RULES 

t-nuangered  and  threatened  species: 
Coachella  Valley  fringe-toed  lizard;  reproposal 


5821 


^-iS: 


J5823 


36038 


35846 


35815 
35809 

356  14 


3->9l4 


3b^. 


3594-; 


35966 

35945 
35946 

35924 

35946 

35946 


Forest  Service 

NOTICES 

Timber  sale  and  disposal: 
Special  salvage  timber  program;  policy 

Genera!  Services  Administration 

RULES 

FVocurement: 
Contract  disputes;  temporary 
Subcontracting  under  Federal  contracts; 
temporary 

Women's  Business  Enterprise  Program; 
temporary 

Health,  Education,  and  Welfare  Department 
See  Health  and  Human  Services  Department. 

Health!  and  Human  Services  Department 
See  also  Social  Security  Administration. 
NOTICES 

Grants;  availability,  etc.: 
Retirement  policy  study 


Immigration  and  Naturalization  Service 

RULES 

35802     Iranian  nationals;  restriction  on  reinstatement  of 
voluntary  departure  in  deportation  proceedings; 

correction 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 
NOTICES 

Part-time  career  employment  for  Federal  employees 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Apparatus  for  continuous  production  of  copper 
rod  j 

Interstate  Commerce  Commission 

NOTICES 

'•!       :i-;s;  Sunshine  Act 
Motor  carriers: 

Permanent  authority  applications:  correction 

Released  rates  applications 

Temporary  authority  applications 
Railroad  services  abandonment: 

Seaboard  Coast  Line  Railroad  Co. 

Southern  Railway  Co. 


VI 


Federal  Register       V 


Wednesday,  May  28.  1980  /  Contents 


Federal  ReKister 


4V   .Mo.  104   /  Wpdnpsdav    Mhv  28    1P80   /  rnntpnU 


\^ 


Justice  Assistance   Research,  and  Statistics 
Oftice 

NOTICES 

.Ml. -.ings: 
35947         Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 

Justice  Department 

c;,_L  i:;::;..^:^;.^.;.  .j:.l;  .Naturalization  Service;  Justice 

Assistance,  Research  and  Statistics  Office. 


Land  Management  Bureau 

RULES. 

Minerals  leasing: 

Potassium,  sodium,  sulphur,  and  phosphate; 

minimum  production  or  royalty  payments 

requirement 
Public  land  orders: 

Colorado:  coiTection 

NOTtCES 

Environmental  statements;  availability,  etc.: 

Mountain  Valley  Planning  Area,  Utah;  rangeland 

management  program 
Withdrawal  and  reservation  of  lands,  [jroposed, 
etc.: 

Oregon;  correction 

Legal  Services  Corporation 

NOTICES 

\!"Ctinos:  Sunshine  Act 

Management  and  Budge!  O^ce 

NCTICES 

Federal  assistance  program  announcements; 
mandatory  information  requirements;  republication 

Metric  Board 

NOTICES 

Meetings;  Sunshine  Act 

Vnliintar\'  metrir  rnnxersinn-  public  forum 

National  Aeronautics  3nd  Space  Adm'rsistratfon 

NOTICES 

Meetings: 
AeriinHutir';  Advisory  Committee 

Nattonai  Credit  Union  Administration 

RULES 

Account  insurance  coverage;  increase 


i  59:^0 


36034 


35813 


35916 


35916 


35967 


35953 


35967 
35947 


35948 


35802 


National  Oceanic  and  Atmospher'c 
Administration 

PROPOSED  RULES 

Fishery  products;  processed: 
35844         Fish  blocks  and  fillets;  clarification  of  labeling 
requirements;  advance  notice 

NOTICES 

Coastal  zone  management  programs: 
35852         New  Jersey;  draft  environmental  impact 
statements;  hearings 

Environmental  statement;  availability,  etc.: 
35852         Padilla  Bay  Estuarine  Sanctuary,  Wash. 

-Meetings: 
35852         Western  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

35916     Floodplain  management  and  wetlands  protection; 
final  procedures 


35948 

35948 

35949 

35961 
35931 
35952 
35952 
35952 
35953 


36963 


35953 
35954 

35957 
35958 
35959 
35969 
35967 


35960 


35961 
35962 
35962 

35962 

35962 


3  58  38 


35962 
35963 


N  .3  *  1 0  r-,  a  i  T  e  I  p  c  c  t:  n  u  n  i  c  a  *  i  o  n  s  and  !  r  f  o  r  m  .i  Von 

Adm;r,istrat;on 

NOTICES 

Grants;  availability,  etc.: 
Public  telecommunications  facilities  planning  and 
construction 

►  J I J  c !  e  :< '  R  e  g  u  1 ,  •«  f  o  r  >  C  o  ~'  "t  i  s  s  i  o  n 

WjTiCti 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Consolidated  Edison  Co.  of  New  York 

Consumers  Power  Co.;  amended  notice  of 

hearing  . 

Dairyland  Power  Cooperative 

Kerr  McGee  Chemical  Corp. 

Nuclear  Engineering  Co.,  Inc. 

Philadelphia  Electric  Co.  et  al. 

Southern  California  Edison  Co.  et  al. 

Westinghouse  Electric  Corp. 
Meetings;  Sunshine  Act 

Postal  Rate  CorTMiiiSsion 

NOTfCES 

Rates  and  fees;  hearing 

Securities  and  Fychange  Commission 

NOTtCES 

Hearings,  etc.: 

Contrarion  Option  Fund.  Inc. 
^  Energy  Fund  Inc.  et  al. 

Hartford  Electric  Light  Co. 

Sigma  Government  Securities  Fund,  Inc. 

Sigma  Money  Market  Fund,  Inc. 

Varifund,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Disaster  areas: 
Louisiana 

Michigan  (2  documents) 
Missouri 
North  Carolina 
Wisconsin 

Social  SeciiTity  f>:^•^"].•^■'h"^i'\o^[ 
PROPOSED  RULES 
Supplemental  Security  Income: 

Overpayment  adjustment  or  recovery; 

clarification 

State  Department 
NOTICES 

Meetings: 
Law  of  the  Sea  Advisory  Committee 

Sliippinc;  Coordinating  Committee 


Iieasury  Department 
See  Customs  Service. 


\ 
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■sen;  Compensauon,  National 


Lommissic 
NOTICES 

35948     Meetings 
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United  States  Railway  AssociatiOf 

NO^iCES 

35968     .\L;,;..;^s:  Sunshine  Act 

Veterans  Admintstrat^or^ 
Notices 

Committees;  establishment,  renewals,  terminations, 

etc.: 

35963         Career  Development  Committee 

Floodplain  and  wetlands  protection:  environmental 
review  determinations:  availability,  etc.: 

35963         Biloxi,  Miss.;  clinical  addition  to  medical  center: 
inquiry 


MEETINGS  ANNOUNCED  iN  THIS  ISSUE 


35852 

35853 
35854 
35854 

35854 

35910 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Western  Pacific  Fishery  Management  Council.  4-8 
and  4-9-80 

DEFENSE  DEPARTMENT  ' 

Office  of  the  Secretary- 
Defense  Advisory  Committee  on  Women  in  the 
Services,  6-22  and  6-23-80 

:)efense  Intelligence  Agency  Advisory  Committee 
'-22-80 

Department  of  Defense  Wage  Committee  7-1  7-8 
7-15,  7-22  and  7-29-80  ,' 


EDUCATION  DEPAR-'MENT 

Nciiiuiidi  Auvisory  Council  on  Vocational       'i 
Fducation,  6-13  and  6-14-80  * 


35947 
35948 

35943 

35962 

35963 

35947 


FEDERAL  COMMUNICATIONS  COMMISSION 

Radio  Technical  Commission  for  Marine  Services 
Special  Committee  No.  75,  6-12-80,  and  Executive 

Committee.  6-19-80 

JUSTICE  DEPARTMENT 

Juvenile  Justice  and  Delinquency  Prevention 
Office — 

National  Advisory  Committee  for  JilV^nile  Justice 
and  Delinquency  Preventinn,  6-11  through  6-14-80 

NATIONAL  AERONAUTiCS  AND  SPACE 
ADMINISTRATION 

•N.Vb.v  ALiw,-,ur\  Council,  Aeronautics  Advisory 
Committee,  6-16  and  6-17-«» 

NATIONAL  COMMISSION  ON  UNEMPLOV ,ME.M 
COMPENSATION 

Mt  etuijj,  June.  July  and  August  1980 

STATE  DEPARTMENT 

^  ■;  -     .■    -     :  ;:  .;::-e  on  the  Law  of  the  Sea,  6-30 
and  7-1-80 

Shipping/Coordinating  Committee.  Committee  on 
Ocean  DiimDins.  6-12-Rf) 

UNITED  STATES  METRIC  BOARD 

Public  forum  on  increased  metric  usage  and 

voluntary  metric  conversion.  6-19-80 


CANCELLED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 

358a3       >  ..:,  .    A.;.,.i::^  ij.,'^;    Si;');.o::in:.ttee  on  Arsenic 
as  a  Hazardous  Air  Pollutant.  6-3-80 

HE.APiNGS  i 

COMMERCE  DEPARTMENT  * 

National  Oceanic  and  Atmospheric 

Administration — 
J:^852      Draft  Environmental  Impact  Statement  for  Padilla 

Bay  Estuarine  Sanctuary,  6-10-80 
'  >t^32      Draft  Environmental  Impact  Statement  on  proposed 

New  Jersey  Coastal  Management  Program  6-11 

and  6-12-80     i 

POSTAL  RATE  COMMISSION 
30953      ,  i,,-,:„i  iriit;  tiiKJ  tm;  changes,  7-8-80 
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Rules  and  Regulations 


i)»- 


Vol.  45,  No.   104 
Wednesday.  May  28,  1980 


DERAl    RECjiS'^'EP 
"  av'irq 
■ct.    nost 


This   seciio''    of   tne 

contains   reg^jatory   docu 

general    applicability   and    legai    effect 

of   which   are   keyed   to   and   cor!<'iea   "^ 

the   Code   of   Federal   Regulations,    w^^rr    ■; 

published    under    50    t!ti*>s    pars^a"!    "o    -14 

JU.S.C,    1510 

The  Code   of   Feaerai   Heguia'.'on.s   is   sold 

by    the   Superintendent   of    Docunents 

Prices   of   new   booKs   ar--    lisied   m   the 

first    FEDERAL    REGISTER    issue   of   each 

month. 


DEPARTMErJT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7CFR  Part  1421 

ICCC  Grain  Price  Support  Reg.  Govern.rg 
tfie  Grain  Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative  Program 
for  1979  and  Prior  Crops  i 

Grain  Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops, 
Amendment  3 

agency:  Commodity  Credit  Corporation. 

USD.A, 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
Grain  Reserve  Program  for  1979  and 
Subsequent  Crops  and  Alternative 
Program  for  1979  and  Prior  Crops,  7  CFR 
1421.630,  et.  sag..  (45  PR  3023),  as 
amended  to  pro\  ide  ;.h,it  the  average 
price  for  barley  published  by  the 
Agricultural  Marketing  Service  for  the 
major  market  which  serves  the  area 
where  the  majority  of  the  resrn  p  hnrley 
is  stored,  and  the  average  mui  n.im'h 
price  for  feed  barley  publish. -li  !i\  [hf 
Economics.  Statistics  and  Co.  ji  i  .itrves 
Ser\ice  for  the  area  vvhcrr  iJn-  nuijority 
of  the  reserve  barley  is  stiii"i;   will  be 
used  by  the  Commodity  Crgui; 
Cirpn.'-ation  (CCC)  to  determine  the 
ddji^sted  nation;!!  overage  market  price 
'   1  bil.  V  {  j:    ''v    release  and  call 
de!er'r'::i,ition>- 

DATE:  Ihis  regulcilion  sh.iil  bncome 
effective  iMay  27.  IQiyl) 
ADDRESS:  Director,  r-v  t  S;i[>i)ort  ,i;:d 
[."an  Division,  .ASCS.  USD.A.  PC)  iVx 
::41-).  Washington.  D.C.  20013 
FOR  FURTHER  INFORMATION  CONTACT; 
ilaroid  L.  Jamison,  H'^dd   CiHTira.ai'i 
1-1 'fin  Section,  Price  Suppe::-!  ar.d  Lear. 
DuisHin,  .ASCS,  r  fj   Biix  2415. 


Washington.  D.C.  20013,  202-447-7973. 
the  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  will  be 
available  upon  request  from  the  above- 
named  individual, 

SUPPLEMENTARY  INFORMATION:  This 
fmr.i  ,i(  I'.rn  ha.s  been  reviewed  under 
L'SIJ.A  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  The 
Secretary  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action.  Because  of 
depressed  barely  prices  in  several  areas, 
the  Secretary  is  authorizing  the 
immediate  entry  of  1978.  1979  and  1980- 
crop  barley  into  the  new  reserve 
authorized  at  7  CFR  1421.630  et  seg. 
\  iowever,  this  amendment  of  the 
regulations  is  needed  to  permit  such 
entry  since  the  national  average  market 
price  determined  under  present 
regulations  does  not  accurately  reflect 
the  price  of  barley  in  the  major  market 
which  serves  the  area  where  it  is 
anticipated  the  majority  of  the  barely  in 
the  reserve  will  be  stored.  Further, 
pursuant  to  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedures,  with  respect  to  this 
emergency  final  action,  are 
impracticable  and  contrary  to  the  public 
interest.  Comments  are  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

The  market  price  of  barley  varies 
greatly  between  areas  of  the  Nation. 
Average  prices  calculated  from  all  major 
markets  for  barley  may  not  reflect  the 
price  received  by  farmers  in  the  major 
reserve  participation  area. 

On  June  26.  1979.  the  1976  and  1977- 
crop  barley  price  support  loans  in  the 
previous  grain  reserve  program  were 
called  and  are  presently  being  repaid  or 
forfeited  to  CCC.  The  national  average 
market  price  of  barley  as  determined 
under  the  present  regulations  has 
remained  above  the  release  level  since 
that  time.  Accordingly,  the  entry  of  1978 
and  1979-crop  barley  into  the  reserve 


was  not  authorized.  However,  the 
average  market  price  for  barley  in  the 
area  where  the  majority  of  1976  and 
1977  reserve  barley  was  stored  has 
continued  to  be  below  the  release  level. 
Not  being  able  to  place  barley  in  the 
reserve  has  caused  severe  hardship  on 
barley  producers.  Accordingly,  it  has 
been  determined  that  in  order  to  provide 
fair  and  equitable  treatment  for  barley 
producers  in  the  area  where  the  majority 
of  the  reserve  barley  is  stored.  Section 
1421.643  of  this  regulation  is  amended  to 
provide  that  the  market  prices  in  the 
area  where  most  of  the  reserve  barley  is 
stored  will  be  used  in  the  calculation  of 
release  and  call  determinations. 

Also,  a  feed  barley  price  for  the  area 
where  most  of  the  reserve  barley  is 
stored  will  be  published  by  the 
Economics.  Statistics  and  Cooperatives 
Service  and  will  be  used  in  the 
calculation  of  all  national  average 
adjusted  price  determinations  for  barley 
since,  by  statute.  CCC  price  support  loan 
rates  for  barley  take  info  consideration 
the  feed  value  relationship  between 
barley  and  com.  CCC  loan  program 
determinations  do  not  take  into 
consideration  malting  barley.  Since  the 
Farmer-Owned  Grain  Reserve  Program 
is  an  extension  of  regular  CCC  price 
support  loan  program  and  such  loans 
are  made  on  the  basis  of  feed  barley, 
feed  barley  prices  will  be  used  for 
reser\p  determinations. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
1421.643  are  amended  to  read  as  ^ 

fnllnvv;' 

t  '-12*  b43      Re'pasc-  >(='.  ets    re  ae'~£.:'iior'i 
re  q  a  i  r  e  t;  '-  - 1  s ,  a  n  c  f  ^,n  >  f  e  a  e  m  p  t  >  o  n 
charges. 

(a]  General.  Commodities  under  grain 
reserve  loans  shall  not  be  eligible  for 
redemption  without  the  producer 
incurring  Hability  for  liquidated 
damages  unless  the  national  average 
market  price  as  determined  and 
announced  by  CCC  is  at  least  150 
percent  of  the  then  current  national 
average  loan  rate  in  the  case  of  wheat 
and  125  percent  of  the  then  current 
national  average  loan  rate  in  the  case  of 
feed  grains  (hereinafter  called  the 
release  level).  The  national  average 
market  price  for  each  commodity,  except 
barley,  will  be  considered  by  CCC  to 
have  reachedjhe  release  level  when  the 
five-day  national  average  price  for  the 
respective  commodity  at  major  markets 
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published  by  the  Agricultural  Marketing 
Service,  adjusted  downward  to  reflect 
prices  received  by  farmers  by  the 
difference  between  (Ij  the  mid-month 
prices  published  by  the  Economics, 
Statistics  and  Cooperatives  Service  for 
the  respective  commodity  for  the 
previous  month,  and  (2)  the  average 
mid-rrunth  pr:ce  for  the  same  month  at 
major  mdrivets  published  by  the 
Agricultural  Marketing  Service,  equals 
or  exceeds  the  release  level  for  the 
respective  commodity.  The  national 
average  market  price  for  barley  will  be 
considered  by  CCC  to  have  reached  the 
release  level  when  the  five-day  average 
price  for  barley  published  by  the 
Agricultural  Marketing  Service  for  the 
major  market  which  sei-ves  the  area 
where  the  majority  of  the  barley  in  the 
reserve  is  stored,  adjusted  downward  to 
reflect  prices  received  by  farmers  by  the 
difference  between  (i)  the  mid-month 
price  published  by  the  Economics. 
Statistics  and  Cooperatives  Service  for 
feed  barley  for  the  previous  month  in  the 
area  where  the  majority  of  the  barley  in 
the  reserve  is  stored,  and  (ii)  the  average 
mid-month  price  for  barley  published  by 
the  Agricultural  Marketing  Service  for 
the  same  month  at  the  major  market 
which  serves  the  area  where  the 
majority  of  the  barley  in  the  reserve  is 
stored,  equals  or  exceeds  the  release       v 
'"rfvel  for  barley.  However,  if  CCC 
determines  that  the  trend  in  such  wheat 
or  feed  grains  (including  barley)  prices 
is  downward,  release  may  not  be 
authorized.  Producers  will  be  advised 
when  the  market  reaches  this  level  for 
any  such  commodity  and  that  their  loans 
are  eligible  for  redemption  without  an 
early  redemption  charge.  Such 
determinations  shall  be  made  and 
announced  by  CCC  and  shall  be 
applicable  until  a  subsequent 
announcement  is  made.  When  the 
release  level  is  reached  for  a 
commodity,  the  initial  release  period 
shall  be  for  the  remainder  of  the  month 
in  which  release  is  announced  plus  the 
next  month.  Subsequent  announcements 
to  continue  or  discontinue  release  will 
be  made  at  the  end  of  the  initial  or 
subsequent  release  period.  Subsequent 
announcements  to  continue  release  will 
be  for  the  month  following  the  preceding 
release  period.  If  a  subsequent 
announcement  shows  that  the  market 
price  is  below  the  applicable  release 
level,  the  terms  of  the  reserve  agreement 
and  the  regulations  which  are  applicable 
to  the  commodity  prior  lo  release  shall 
again  apply,  and  the  commodity  will  not 
be  eligible  for  redemption  without  an 
early  redemption  charge. 


Signed  at  Washington.  D.C..  on  May  21 
1980. 

fim  Williams, 

Acting  Secretary. 

(FH  Doc  80-160*5  Filed  5-27-80:  t:4t  ani| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  242 

Proceedings  To  Determine 
Deportability  of  Aliens  in  United 
States.  Apprehension,  Custody, 
Hearing,  and  Appeal;  Restriction  on 
Reinstatement  of  Voluntary  Departure 
for  Nationals  of  Iran,  Correction 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  Rule;  correction. 

summary:  This  amendment  is  intended 
to  correct  the  amendment  published  on 
May  7. 1980.  to  limit  the  prohibition 
against  reinstatement  of  voluntary 
departure  by  immigration  judges  to 
cases  involving  Iranian  nationals. 
EFFECTIVE  DATE:  May  7. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  infurmation;  Stanley  J. 
Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service.  425  Eye  Street  NW.. 
Washington.  DC  20536.  Telephone: 
(202)  633-3048. 
For  specific  information:  David  Dixon. 
Special  Assistant.  Immigration  and 
Naturalization  Service.  425  Eye  Street 
NW..  Washington,  DC  20536. 
Telephone:  (202)  633-2331. 
SUPPLEMENTARY  INFORMATION:  On  MdV 
7. 1980.  (45  FR  30063)  an  amendment  to  8 
CFR  242.22  was  published  which  was 
intended  to  preclude  reinstatement  of 
voluntary  departure  by  immigration 
judges  in  cases  involving  Iranian 
nationals.  It  was  made  in  response  to 
the  international  crisis  created  by  the 
unlawful  detention  of  American  citizens 
in  the  United  States  Embassy  in  Iran. 
The  language  limiting  the  prohibition  to 
cases  involving  Iranian  nationals, 
however,  was  inadvertently  omitted. 
Consequently,  this  clarifying 
amendment  is  necessary. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  and  contrary  to  the  public 
interest. 

In  FR  Doc.  80-13962  appearing  at  page 
30063  in  the  Federal  Register  of  May  7, 


1980,  in  the  second  column,  the  phrase 
added  to  §  242.22  is  corrected  by 
deleting  the  comma  and  inserting  the 
following  phrase  after  the  word 
"departure": 

§  242.22    Reopening  or  reconsideration. 

*  ■  '  "in  a  case  involving  an  Iranian 
national," 

(Sec.  103,  242,  8  U.SC.  1103.  1252) 

Dated:  May  21.  1980. 
David  Crosland. 

Acting  Commissioner  of  Immigration  and 

Naturalization. 

|FR  Doc  BO-iein  Filed  5-23-80:  8:45  am| 
BILLING  CODE  4410-10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

I  Reg.  Z;  Docket  No.  R-0294 1 

Truth  In  Lending;  Agricultural  Credit 
and  Closed-End  Periodic  Statements 

Correction 

In  FR  Doc.  80-15360  appearing  on 
page  33599  in  the  issue  of  Tuesday,  May 
20,  1980.  make  the  following  correction: 

In  the  amendment  to  §  226.8,  change 
"fol  (Reserved!"  to  read  -(n)  [Reserved]" 

BILLING  CODE   1505-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  745 

Clarification  and  Definition  of  Account 
Insurance  Coverage 

AGENCY:  National  Credit  Union 

Administration. 
action:  Final  rule.- 


SUMMARY:  These  amendments  increase 
the  maximum  insurance  coverage  on 
accounts  maintained  at  Federal  credit 
unions  and  state  chartered  credit  unions 
insured  by  the  National  Credit  Union 
Administration  from  540,000  to  $100,000. 
The  increase  in  insurance  coverage  is 
mandated  by  section  308(c)(1)  of  the 
Consumer  Checkmg  Account  Equity  Act 
of  1980. 

EFFECTIVE  DATE:  March  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Todd  A.  Okun,  Senior  Attorney  or 
Frederick  S.  Lipton,  Staff  Attorney. 
Office  of  General  Counsel,  National 
Credit  Union  Administration.  1776  G 
Street,  N.W..  Washington.  DC  20456. 
Telephone  number  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  The 
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National  Credit  Union  Administration 
(NCUA)  is  an  independent  Federal 
Agency  that  charters  and  regulates 
Federal  credit  unions,  insures  the 
member  accounts  of  all  Federal  credit 
unions  and  insures  the  member  accounts 
of  state  chartered  credit  unions  that  are 
eligible  for  and  request  insurance.  These 
amendments  increase  the  insurance 
coverage  en  all  member  accounts  to  the 
same  limit  currently  in  effect  for  IRA. 
Keogh  and  certain  public  unit  accounts, 
i.e.,  $100,000.  Generally.  $100,000  is  the 
maximum  coverage  available  to  an 
individual,  but.  depending  on  the  nature 
and  type  of  accounts  to  which  a  member 
may  be  a  party,  as  delineated  in  Part 
745,  coverage  in  excess  of  $100,000  may 
be  available. 

The  increase  in  insurance  coverage  is 
mandated  by  section  308(c)(1)  of  the 
Consumer  Checking  Account  Equity  Act 
of  1980  (Title  III  of  Pub.  L.  96-221.  94 
Stat.  1'48)  (March  31, 1980)  which 
amends  section  207(c)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1787(c)). 

The  National  Credit  Union 
Administration  Board  (the  Board)  finds 
thatnotice  and  public  comment 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary  and  that  the  delay  such  a 
procedure  would  entail  is  contrary  to 
the  public  interest,  because  the  statutory 
increase  in  insurance  coverage  became 
effective  upon  enactment  of  Title  III  of 
Pub.  L.  96-221.  For  the  same  reason,  the 
Board  has  decided  to  make  the  rule 
effective  immediately,  suspending  the 
30-day  notice  period  specified  in  5 
U.S.C,  553(d).  Similarly,  the  procedures 
set  forth  in  the  National  Credit  Union 
Administration's  Final  Report  on 
Implementation  of  Executive  Order 
12044  were  not  followed.  The  official 
responsible  for  that  determination  is 
James  J.  Engel.  Assistant  General 
Counsel. 

Accordingly,  the  Board  hereby 
amends  Part  745  of  the  NCUA  Rules  and 
Regulations  (12  CFR  Part  745)  as  set 
forth  below. 

(Sec.  308(c).  Pub.  L.  96-221,  94  Slat.  148, 
March  31,  1980;  Sec.  120,  73  Stat.  635  (12 
U.S.C.  1766)  and  Sec.  209,  84  Stat.  1014  (12 
U.S.C.  1789)) 

Rosemary  Brady. 
Secretary  of  the  Board. 
May  21, 1980. 

1. 12  CFR  Part  745  is  amended  by 
deleting  "$40,000"  each  place  it  appears 
therein  and  inserting  in  its  place 
"$100,000." 

|FR  Doc.  80-16039  Filed  5-27-aO;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  113.  153,  and  159 
IT.D.  80-1331 

Transfer  of  Antidumping  and 
Countervailing  Duty  Functions 

agency:  U.S.  Customs  Service, 

Di  [Mftment  of  the  Treasury. 

action:  Notice  of  a  previous  transfer  of 

functions. 

summary:  This  document  advises  the 
public  that  (1)  the  antidumping  and 
countervailing  duty  functions  formerly 
exercised  by  the  Department  of  the 
Treasury  have  been  transferred  to  the 
Department  of  Commerce.  (2)  new 
antidumping  and  countervailing  duty 
regulations  have  been  issued,  and  will 
be  enforced,  by  the  Department  of 
Commerce,  and  (3)  the  Customs 
Regulations  will  be  amended  in  a 
forthcoming  Federal  Register  document 
to  reflect  the  transfer  of  functions  and  to 
make  other  changes  conforming  the 
regulations  to  the  Trade  Agreements  Act 
of  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  1.  Rettmger,  Office  of  the  CtiJef 
Counsel,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington, 

n  C  20229  f2r!2-56r>-fi24,'".' 
SUPPLEMENTARY  INFORMATtON. 

Transfer  of  Functions 

The  Trade  Agreements  Act  of  1979. 
Pub.  L.  96-39,  enacted  July  26, 1979  (the 
"Act"),  repealed  the  Antidumping  Act, 
1921  (19  U.S.C.  160  et  seq.)  and 
significantly  amended  section  303,  Tariff 
Act  of  1930  (19  U.S.C.  1303),  relating  to 
the  assesment  of  countervailing  duties. 

Title  I  of  the  Act,  "Countervailing  and 
Antidumping  Duties",  establishes  new 
law  in  both  of  those  areas. 

Subsequent  to  the  foregoing  legislative 
action.  Reorganization  Plan  No.  3  of  1979 
(44  FR  69273;  December  3, 1979) 
transferred  responsibility  for  the 
administration  of  the  antidumping  and 
countervailing  duty  laws  from  the 
Secretary  and  General  Counsel  of  the 
Department  of  the  Treasury,  and  from 
the  Department  itself,  to  the  Secretary  of 
Commerce.  The  transfer  of  functions 
was  made  effective  on  January  2, 1980. 
by  Executive  Order  12188  (45  FR  989). 

New  Department  of  Commerce 
Regulations 

The  International  Trade 
Administration,  Department  of 
Commerce,  published  new 
countervailing  and  antidumping  duty 
regulations  in  the  Federal  Register  on 


January  22  " 


;jH<i 


i  .'[:ru..rv  H   lMf>0, 


respectively  [ii,  tR  4aJ2,  ai82J,  to 
implement  the  statutory  changes  made 
by  the  Act,  The  antidumping  regulations 
are  contained  in  Part  353  of  new  Chapter 
m.  Title  19,  Code  of  Federal  Regulations 
(19  CFR  Chapter  III).  Countervailing 
duty  regulations  appear  as  Part  355  of 
Chapter  III. 

Anticipated  Amendments  to  Customs 

Rt'!.:ui,>tions 

Because  of  the  statutory  changes  and 
transfer  of  functions  described  above. 
Parts  113, 153,  and  159  of  Chapter  I,  Title 
19,  Code  of  Federal  Regulations  (19  CFR 
Chapter  I,  Parts  113, 153. 159).  will  by  a 
future  document,  be  amended  as 
follows: 

1.  Section  113.14(q).  "Antidumping 
Bond.  Customs  Form  7591,"  will  be 
deleted: 

2.  Part  153,  "Antidumping."  will  be 
deleted; 

3.  Section  159.41.  "Antidumping 
duties,"  will  be  amended  to  refer  to  the 
new  Department  of  Commerce 
regulations: 

4.  Section  159.47.  "Countervailing 
duties."  will  be  amended  to  refer  to  the 
new  Department  of  Commerce 
regulations;  and 

5.  A  new  §  159.58,  pertaining  to  the 
suspension  of  liquidation  in  antidumping 
and  countervailing  duty  cases,  will  be 
added. 

Those  amendments  are  needed  to 
ensure  the  continued  efficient 
administration  of  the  antidumping  and 
countervaihng  duty  laws. 

Final  amendments  to  the  Customs 
Regulations,  including  the  changes  noted 
above,  will  be  made  in  a  separate 
comprehensive  document  which  will  be 
published  shortly  in  the  Federal  Register 
and  which  will  conform  the  Customs 
Regulations  to  the  provisions  of  the  Act. 
Until  that  document  is  published,  the 
public  is  advised  that  the  antidumping 
and  countervailing  duty  regulations 
promulgated  by  the  Department  of 
Commerce  and  codified  in  Chapter  III  of 
Title  19.  Code  of  Federal  Regulations, 
are  in  effect  and  should  be  used  instead 
of  the  antidumping  and  countervailing 
duty  regulations  set  forth  in  Parts  113. 
153,  and  159  of  Chapter  I  of  the  Code  of 
Federal  Regulations. 

Dated:  May  19, 1980. 
wyii^ni  T.  Archey, 
Acting  Commissioner  of  Customs, 

|KR  Dim-  80-10183  Filed  S-27-8a  8:45  am\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  | 

fFRL  1491-5)  ' 

Approval  and  Promulgation  of 
Implementation  Plans- 
Massachusetts;  Revision  of  State 
Ambient  Air  Quality  Standards 

AGENCV:  Er.vironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  revisions  to 

'-^  M  issdchusetts  Implementation  Plan 

v.  '";ch  would  allow  the  relaxation  of  the 

ozone  standard  from  0.08  ppm  to  0.12 

ppm  and  the  adoption  of  a  lead  standard 

of  1.5  ug/m'  averaged  over  a  3  month 

period. 

EFFECTIVE  DATE:  May  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.i.-jcira  ii.  Ika.dinen,  A;r  Branch. 

Region  I,  Room  1903,  JFK  Federal 

Building,  Boston,  MA.  02203,  (617)  223- 

5609. 

SUPPLEMENTARY  INFORMATION:  On 

¥,-iiTud:y  8.  1«80  the  Acting  Regional 
Adnunistrator  of  EPA  Region  I 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (45 
FR  8669)  proposing  approval  of  revisions 
to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  allow 
a  relaxation  of  the  ozone  standard  from 
0.08  ppm  to  0.12  ppm  to  be  consistent 
with  the  federal  ozone  standard 
revision.  The  notice  also  proposed 
approval  of  the  state's  adoption  of  an 
ambient  lead  standard  of  1.5  ug/m* 
averaged  over  a  3  month  period  with  a 
sampling  frequency  of  24  hours  once 
every  6  days.  This  also  is  consistent 
with  federal  guidance  and  the  federal 
lead  standard.  No  public  comments 
were  received  on  this  notice  of  proposed 
rulemaking. 

Accordingly.  EPA  is  taking  final 
action  to  approve  these  revisions  to  the 
Massachusetts  SIP.  The  Agency  finds 
that  good  cause  exists  for  making  this 
action  immediately  effective  because 
implementation  plan  revisions  are 
already  in  effect  under  state  law  based 
on  the  0.12  ppm  O3  standard  and 
because  EPA  has  responsibility  under 
the  Act  to  take  final  action  on  that 
portion  of  the  SIP  which  addresses  Part 
D  requirements  as  soon  as  possible. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
p.'-ocedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 


have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  May  22, 1980. 
Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W  — Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (28) 
as  follows: 

§  52. 11 20    Identification  o  f  P  i  a  n 
*         •         *         »         * 

(c)  *  *  * 

(28)  Revision  to  the  state  ozone 
standard  and  adoption  of  an  ambient 
lead  standard  was  submitted  by  Thomas 
F.  McLoughlin,  Acting  Commissioner  of 
the  Department  of  Environmental 
Quality  Engineering  on  August  21. 1979. 

|FR  Doc  80-16087  Filed  .1-27-80;  8;45  am) 
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40  CFR  Part  52 
(FRL-1493-31 

Approval  and  Promulgation  of 
Implementation  Plans:  Emergency 
Episodes:  Bay  Area  Air  Quality 
Management  District  and  Ventura 
County  Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 


summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  the  emergency  episode 
regulations  of  the  Bay  Area  Air  Quality 
Management  District  (AQMD)  and  the 
Ventura  County  Air  Pollution  Control 
District  (APCD)  submitted  by  the 
Governor's  designee  on  February  14, 
1980  and  February  25, 1980,  respectively. 
The  effect  of  this  action  is  to  incorporate 
these  regulations  into  the  California 
State  Implementation  Plan  (SIP). 
EFFECTIVE  DATE:  June  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kuaney  L.  Cummms.  Chief,  Technical 
Analysis  Section.  Air  Technical  Branch, 
Air  &  Hazardous  Materials  Division, 
EPA  Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  On 
Marcn  14,  1980  (44  FR  10502J,  the  EPA 
published  a  Notice  of  Proposed 
Rulemaking  concerning  air  pollution     • 


emergency  episode  regulations  of  the 
Bay  Area  AQMD  and  the  Ventura 
County  APCD.  That  Notice  proposed  to 
approve  Regulation  4,  "Air  Pollution 
Episode  Plans,"  of  the  Bay  Area  AQMU 
and  Regulation  V'lII,  "Emergency 
Actions"  of  the  Ventura  County  APCD 
as  revisions  to  the  California  SIP  since 
they  satisfy  the  requirements  of  40  CP'R 
51.16,  Prevention  of  air  pollution 
emergency  episodes.  The  Notice 
provided  a  30-day  public  comment 
period.  One  public  comment  was 
recei\ed  from  the  Bay  Area  .AQMD 
which  supported  the  EPA's  proposed 
action  Therefore,  the  EPA  takes  final 
action  to  approve  both  regulations  and 
to  incorporate  them  into  the  California 
SIP.  The  State  has  certified  that  the 
public  hearing  requirements  of  40  CFR 
51.4  have  been  met. 

The  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees,  no,  301(a),  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410  and  7601(a))) 
Dated:  May  22,  1980. 
Douglas  M.  Costle 

Administrator. 

Subpart  F  or  Part  52  of  Chapter  I.  Title 

40.  of  the  Code  of  Federal  Regulations  is 

amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c](53)  and  (cj(54)  as 
follows: 

§  52.220     Identification  of  plan. 

*         •  «         «         « 

(c)  *  *  * 

(53)  Revisions  to  air  pollution 
emergency  episode  plans  submitted  on 
February  14. 1980  by  the  Governor's 

designee. 

(i)  Bay  Area  Air  Quality  Management 
District  Rules  100,  101,  300.  301,  302.  303, 
304,  305,  400,  401.  402,  403,  and  404. 

(54)  Revisions  to  air  pollution 
emergency  episode  plans  submitted  on 
February  25.  1980  by  the  Governor's 
designee. 

(i)  Ventura  County  APCD  Rules  150, 
152.  1,53,  154,  155,  l.'SG,  157,  158,  159,  160, 
161,  and  162, 


2.  Section  52.274  is  amended  by 
adding  paragraphs  (a)(5)  and  fa)f6)  as 
follows: 

§  52.274    California  air  pollution 
emergency  plan. 


(5)  Bay  Area  Air  Quality  Management 
District. 
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(6)  Ventura  County  Air  Pollution 
Control  District. 
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40  CFR  Pa.'t  52 
[FRL-1493-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Emergency 
Episodes;  San  Diego  County,  Caiif. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  portions  of  the  emergency 
episode  rules  of  the  San  Diego  County 
Air  Pollution  Control  District 
(SDCAPCD),  to  take  no  action  on  part  of 
the  rules,  and  to  promulgate  additional 
regulations.  As  described  in  the  June  21, 
1979  Notice  of  Proposed  Rulemaking  (44 
FR  36206),  the  effect  of  this  action  is  to 
provide  air  pollution  emergency  episode 
rules  which  meet  all  the  requirements  of 
40  CFR  .51.16, 

EFFECTIVE  DATE:  June  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  L.  Cummins,  Chief  (A-4-3), 
Technical  Analyses  Section,  Air 
Technical  Branch,  Air  &  Hazardous 
Materials  Division.  EPA  Region  IX,  215 
Fremont" Street,  San  Francisco,  CA 
94105.  Phone:  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  arose  out  of  litigation  in 
California  Lung  Association  et  al.  v. 
Costle,  Civil  No.  75-1044-WPG,  and  is 
required  under  the  Modification  of  Joint 
Stipulation  of  Settlement  and  Order 
Modifying  Findings  of  Fact  and 
Conclusions  of  Law,  signed  in  August 
1979  by  the  counsels  for  the 
Administrator  and  for  the  California 
Lung  Association,  which  stated  that  the 
EPA  would  have  to  review  and  approve 
or  promulgate  regulations  for  12  Air 
Pollution  Control  Districts.  This  final 
rulemaking  and  its  associated 
documents  satisfy  in  part  the  Settlement 
between  the  EPA  and  the  California 
Lung  Association.  (For  a  more  detailed 
description  of  the  litigation,  see  44  FR 
30118.) 

On  June  21, 1979  (44  FR  36206)  the 
EPA  published  a  Notice  of  Proposed 
Rulemaking  concerning  air  pollution 
emergency  episode  rules  in  the 
SDCAPCD.  That  notice  proposed  to 
approve  certain  portions  of  the 
SDCAPCDs  Regulation  VIII  (Rules  126- 
138  and  Appendix  A),  take  no  action  on 
other  portions,  and  promulgate 


additional  rules  to  correct  deficiencies 
in  the  SDCAPCDs  emergency  episode 
rules. 

The  SDCAPCD  rules  being  acted  upon 
in  this  notice  are  as  follows:  Rules  126 
through  138  and  Appendix  A,  submitted 
to  the  EPA  by  the  California  Air 
Resources  Board  (ARB)  on  October  13, 
1977.  as  revisions  to  the  State 
Implementation  Plan.  The  ARB  has 
certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have  been 
met. 

The  June  21, 1979  Notice  invited  public 
comments  on  the  proposed  rulemaking. 
No  comments  were  received. 

As  described  in  the  June  21, 1979 
Notice,  the  SDCAPCD  emergency 
episode  rules  fulfill  in  part  the 
requirements  of  40  CFIR  51.16  and  are 
therefore  being  approved,  except  for 
those  portions  pertaining  to  the  12-hour 
carbon  monoxide  criteria  levels,  which 
portions  are  not  being  acted  upon. 

Also  as  described  in  that  Notice, 
additional  rules  are  being  promulgated 
by  the  EPA  so  that  all  rquirements  of  40 
CFR  51.16  are  met,  including  4-  and  8- 
hour  carbon  monoxide  criteria  levels, 
episode  actions  applicable  to  those 
levels,  24-hour  particulate  matter  criteria 
levels,  episode  actions  applicable  to 
those  levels  (Priority  II  plan),  and 
inspection  of  large  facilities  or 
operations  subject  to  mandatory  traffic 
abatement  measures. 

The  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 
(Sections  110  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  §§  7410  and  7601(a))) 

Dated:  May  22, 1980. 
Douglas  M.  Costle, 
^-"\-nislrator 

PART  52— APPROVAL  ANT- 
PROMULGATION  OF 
IMPLEMENTATION'  PLANS 

Subpart  F  of  Pari  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follow: 

Subpart  F— Cahforriia 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(41)(ii)(C)  as 
follow;- 

§52.220     idenuncation  of  plan. 

*         -  ,■         ♦         * 

(c)  *   *  * 

(41)  *  *  * 

(ii)  *  *  • 

(C)  Regulation  VIII,  Rules  126-138  and 
Appendix  A,  except  as  these  rules  apply 
to  the  12-hour  carbon  monoxide  episode 
criteria  specified  in  Rule  127. 


2.  Section  52.274  is  amended  by 
adding  paragraphs  (a)(7),  (1),  (m),  and  (n) 
as  follows: 

§  52.274     Ca!*of-nia  air  pDliuUon 

ernergt"-;cy  pi  an. 

laj  '    "    ' 

(7)  San  Diego  County  APCD. 
***** 

(1)  The  requirements  of  §  51.16  of  this 
chapter  are  met  in  the  San  Diego  County 
APCD  writh  the  following  exceptions: 
there  are  no  4-  and  8-hour  carbon 
monoxide  episode  criteria  levels,  or 
episode  actions  applicable  to  those 
levels;  there  is  no  provision  to  insure  the 
inspection  of  large  facilities  or 
operations  which  are  subject  to 
mandatory  traffic  abatement  measures 
to  insure  compliance  with  applicable 
emission  control  action  requirements; 
and  there  is  no  Priority  II  contingency  - 
plan  for  particulate  matter  episodes. 

(m)  Regulations  for  prevention  of 
carbon  monoxide  (CO)  and  oxidant  (Ox) 
air  pollution  emergency  episodes  within 
the  San  Diego  County  APCD. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  San  Diego  County 
APCD. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "Regulation  VIII"  in  this  paragrah 
means  Regulation  VIII,  San  Diego  Air 
Pollution  Emergency  Plan,  adopted  May 
25, 1977  and  submitted  to  the 
Environmental  Protection  Agency  as  a 
revision  to  the  California  State 
Implementation  Plan  by  the  California 
Air  Resources  Board  on  October  13. 
1977. 

(iii)  "ppm"  means  parts  per  million  by 
volume. 

(3)  For  the  purposes  of  this  regulation, 
the  following  episode  criteria  shall 
apply: 


Pollutant 

Averaging 
bme     . 
(hours) 

Parts  per  million  (ppm) 

Stage  1     Stage  2    Stage  3 

Cartxm 

Monoxide  (CO).... 

4 
8 

25            45             60 
IS            30             40 

(4)  The  provisions  of  the  San  Diego 
County  APCD's  Regulation  VIII  and 
Appendix  A,  as  submitted  on  October 
13, 1977,  relating  to  CO  episodes 
averaged  over  1  hour  shall  apply  to  CO 
episodes  averaged  over  4  and  8  hours, 
except  that  the  Administrator  shall 
provide  for  declaration,  notification, 
source  inspections,  and  termination  of 
such  episodes. 

(5)  In  the  event  of  a  second-  or  third- 
stage  episode  for  Ox  or  for  CO,  the 
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Administrator  shall  ensure  the 
inspection  of  large  facilities  or 
operations  listed  under  Rule  132(b)  of 
Regulation  VIII  which  are  subject  to 
mandatory  traffic  abatement  measures 
pursuant  to  Rule  130  of  Regulation  VUI 
during  the  time  curtailment  is  required 
in  order  to  insure  compliance  and  to 
determine  the  effects  of  compliance. 

(n)  Regulation  for  the  prevention  of 
particulate  matter  (TSP)  air  pollution 
emergency  episodes. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  San  Diego  County 
APCD. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "Regulation  VIH"  in  this  paragraph 
means  Regulation  VIII,  San  Diego  Air 
Pollution  Emergency  Plan,  adopted  May 
25. 1977  and  submitted  to  the 
Environmental  Protection  Agency  as  a 
revision  to  the  California  State 
Implementation  Plan  by  the  California 
Air  Resources  Board  on  October  13, 
1977. 

(iii)  "fig/m*"  means  micrograms  per 
cubic  meter. 

(3)  For  the  purposes  of  this  regulation, 
the  following  criteria  shall  apply; 


Poikjtant 

Micfograms  per  cube  metef 
Avefagiog                  (^g/m^ 

tKTlB 

(txxifs)     Stage  l     Stage  2     Stage  3 

PartKutale  matter 
(TSP)._ 

24            375            625             875 

(4)  Whenever  it  is  determined  that 
any  episode  level  specified  in  paragraph 
(n)(3)  of  this  section  is  predicted  to  be 
attained  or  has  been  attained,  and  is 
expected  to  remain  at  such  levels  for  12 
or  more  hours,  or  to  increase,  the 
existence  of  the  appropriate  episode 
level  and  the  location  of  the  source  and 
receptor  areas  shall  be  declared. 

(5)  Whenever  the  available  scienlific 
and  meterological  data  indicate  that  any 
episode  level  declared  by  paragraph 
(n)(3)  of  this  section  is  no  longer 
occurring  and  is  not  predicted  to 
immediately  increase  again  to  episode 
jpveis.  such  episode  shall  be  declared 
tern";;nd'ed. 

|6j  The  following  shall  be  notified 
whenever  a  TSP  episode  is  predicted, 
attained,  or  terminated: 

(i)  Public  officials. 

(ii)  Public  health,  safety,  and 
emergency  agencies. 

(lii)  .\ew8  media. 


(iv)  The  general  public. 

***** 

|FR  Doc.  80-16115  Filed  5-27-80:  8:45  am| 
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40  CFR  Part  52 
(FRL- 1493-2] 

Approval  and  P^of^uigatton  of 
Implementation  Plans.  Emergency 
Episodes;  Santa  Barbara  County.  Calif 

AGENCV:  Environmental  Piutectiun 

Agency. 

ACTION:  Final  rulemaking. 

summary;  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  portions  of  the  emergency 
episode  rules  of  the  Santa  Barbara 
County  Air  Pollution  Control  District 
(SBCAPCD),  to  take  no  action  on  part  of 
the  rules,  and  to  promulgate  additional 
regulations.  As  described  in  the  June  13, 
1979  Notice  of  Proposed  Rulemaking  (44 
FR  33905),  the  effect  of  this  action  is  to 
provide  air  pollution  emergency  episode 
rules  which  meet  all  the  requirements  of 
40  CFP  "1  ""^ 

EFFECTIVE  DATE:  lune  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  L.  Cummms,  Chief  (A-4-3). 
Technical  Analysis  Section,  Air 
Technical  Branch,  Air  &  Hazardous 
Materials  Division,  EPA  Region  IX.  215 
Fremont  Street,  San  Francisco,  CA 
94105.  phone:  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  arose  out  of  litigation  in 
California  Lung  Association  et  al.  v. 
Castle.  Civil  No.  75-1044-WPG,  and  is 
required  under  the  Modification  of  Joint 
Stipulation  of  Settlement  and  Order 
Modifying  Findings  of  Fact  and 
Conclusions  of  Law,  signed  in  August 
1979  by  the  counsels  for  the 
Administrator  and  for  the  California 
Lung  Association,  which  stated  that  the 
EPA  would  have  to  review  and  approve 
or  promulgate  regulations  for  12  Air 
Pollution  Control  Districts.  This  final 
rulemaking  and  its  associated 
documents  satisfy  in  part  the  Settlement 
between  the  EPA  and  the  California 
Lung  Association.  (For  a  more  detailed 
description  of  the  htigation.  see  44  FR 
30118.) 

On  June  13. 1979  (44  FR  33905)  the 
EPA  published  a  Notice  of  Proposed 
Rulemaking  concerning  air  pollution 
emergency  episode  rules  in  the 
SBCAPCD.  That  notice  proposed  to 
approve  certain  portions  of  the 
SBCAPCD's  Regulation  VI  (Rule  63)  and 
Regulation  VII  (Rules  150-152  and  154- 
164).  take  no  action  on  other  portions, 
and  promulgate  additional  rules  to 


correct  deficiencies  in  the  SBCAPCD  s 
emergency  episode  rules. 

The  June  13.  1979  .Notice  also 
proposed  to  act  upon  certain  emergency 
episode  rules  of  the  Ventura  County 
APCD.  However,  those  Ventura  County 
rules  have  been  superseded  by  a  more 
recent  submittal,  which  is  being  acted 
upon  in  a  separate  Federal  Register 
notice. 

The  SBCAPCD  rules  being  acted  upon 
in  this  notice  are  as  follows:  150-152. 
154-159,  160A,  and  161-164,  submitted  to 
the  EPA  by  the  California  Air  Resources 
Board  (ARBj  on  July  19,  1974.  Rule  160B, 
submitted  by  the  ARB  on  October  23, 
1974;  and  Rule  63.  submitted  by  the  ARB 
on  April  21,  1976.  as  revisions  to  the 
State  Implementation  Plan.  The  .*\RB  has 
certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have  been 
met. 

The  June  13,  1979  Notice  invited  public 
comments  on  the  proposed  rulemaking. 
In  response  to  that  Notice,  one  comment 
letter  was  received  relating  to  the  Santa 
Barbara  County  emergency  episode 
rules.  That  letter  contained  several 
comments,  as  follows: 

1.  Comment:  On  March  19,  1979  (44  FR 
16388)  the  F.PA  promulgated  revisions  to 
40  CFR  81.305.  redesignating  the  Air 
Quality  Management  Area  [AQ.MA) 
portion  of  Santa  Barbara  County  as  an 
attainment  area  for  total  suspended 
particulates  (TSP),  Therefore,  since  the 
Santa  Barbara  AQMA  is  no  longer 
Priority  I  for  TSP,  the  proposed 
regiilations  for  TSP  should  be  deleted. 

Response:  A  redesignation  to 
attainment  does  not  change  the  priority 
classification  at  40  CFR  52.221. 
However,  an  amendment  to  40  CFR 
51.16  (44  FR  16911)  allows  the 
Administrator  to  exempt  attainment  or 
unclassifiable  areas  from  requirements 
for  future  emergency  episode  plan 
development  But  the  Santa  Barbara 
AQMA  IS  not  exempt  from  these 
requirements  for  TSP,  because  the 
Modification  of  Joint  Stipulation  of 
Settlement  and  Order  Modif\  ing 
Findings  of  Fact  and  Conclusions  of  Law 
referred  to  above  specifies  that  the  EPA 
will  approve  or  promulgate  a  TSP 
emergency  episode  plan  for  the  Santa 
Barbara  AQM,'\. 

2.  Comment:  The  EPA  should  add  to 
the  proposed  regulations  a  provision 
that  any  plan  of  action  shall  not 
jeopardize  the  welfare  of  the  public  or 
result  in  damage  to  any  equipment  used 
for  production  or  distribution. 

Response:  The  EPA  agrees  with  this 
comment  and  has  revised 
subparagraphs  (k)(5)lii)(E)(7)  and  [F)(l] 
to  reflect  this  concern. 

3.  Comment:  The  owner  or  operator  of 
any  establishment  required  to  submit  an 
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abatement  plan  should  be  notified  of 
plan  approval  as  well  as  disapproval. 

Response:  The  EPA  intends  to  notify 
sources  as  to  the  status  of  their  plans 
after  they  ha\'e  been  reviewed. 
Subparagraph  (k)(9)  has  been  revised  to 
reflect  this  intent. 

4.  Con'iment:  No  enforcement 
proceedings  should  be  brought  against  a 
source  under  section  113  of  the  Clean 
Air  Act  for  failure  to  implement  its 
em.ergency  episode  contingency  plan 
until  the  Administrator  has  notified  the 
source  that  such  plan  has  been 
approved. 

Response:  .As  has  been  the  case  in  the 
South  Coast  Air  Quality  Management 
District,  no  action  will  be  taken  under 
section  113  of  the  Clean  Air  Act  for 
failure  to  implement  an  abatement  plan 
that  has  not  been  approved. 

As  described  in  the  June  3,  1979 
Notice,  the  SBCAPCD  emergency 
episode  rules  fulfill,  in  part,  the 
requirements  of  40  CFR  51.16  and  are 
therefore  being  approved,  except  for 
those  portions  pertaining  to  nitrogen 
oxides,  sulfur  dioxide,  or  12-hour  carbon 
monxide  criteria  levels,  which  portions 
are  not  being  acted  upon. 

Also  as  described  in  that  Notice, 
additional  rules  are  being  promulgated 
by  the  EPA  so  that  all  requirements  of  40 
CFR  51.16  are  met,  including  4-  and  8- 
hour  carbon  monoxide  criteria  levels, 
episode  actions  applicable  to  those 
levels,  a  24-hour  particulate  matter 
criterion  level,  episode  actions, 
applicable  to  that  level,  mandatory 
emission  control  actions  for  Stage  2  and 
Stage  3  episodes,  a  time  schedule  for 
submittal  and  review  of  abatement 
plans  for  major  stationary  sources,  and 
more  specific  criteria  for  content  of 
abatement  plans. 

The  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Section  110  and  3Cn(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  §§  7410  and  7601(a)).) 

Dated:  May  22.  1980. 
Douglas  M.  Costle, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I  Title 
40.  of  the  Code  of  Federal  Regulations  is 

amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(24)(xi),  (c)(25)(vi), 
and  (c)(31)(vii)(C)  as  follows: 


§  52.220     identification  of  plan. 

*  »  ♦         •         « 

(c)  -  * 

(24)  *  *  • 

(xi)  Santa  Barbara  County  Air 

Pollution  Control  District. 

(A)  Rules  150  to  152,  154  to  159, 160A, 
and  161  to  164,  except  those  portions 
pertaining  to  nitrogen  oxides,  sulfur 
dioxide  and  the  12-hour  carbon 
monoxide  criteria  levels. 

*  *        *        «        * 

(25)  *  *  * 

(vi)  Santa  Barbara  County  Air 
Pollution  Control  District 

(.A)  Rule  160B,  except  those  portions 
pertaining  to  nitrogen  oxides,  sulfur 
dioxide  and  the  12-hour  carbon 
monoxide  criteria  levels. 
***** 

(31)  *  *  * 

(vii)  *  *  * 

(C)  Rule  63.  except  those  portions 
pertaining  to  sulfur  dioxide  and  the  12- 
hour  carbon  monoxide  criteria  levels. 
«        ♦        ♦        «        » 

2.  Section  52.274  is  amended  by 
adding  paragraphs  (a)(4),  (j).  and  (k)  as 
follows: 

5  52.274     California  air  pollufion 

emergency  pla.n, 

(a)  *  *  * 

(4)  Santa  Barbara  Air  Quality 
Management  Area  portion  of  the  Santa 
Barbara  County  Air  Pollution  Control 
District. 
***** 

G)  The  requirements  of  §  51.16  of  this 
Chapter  are  met  in  the  Santa  Barbara 
Air  Quality  Management  Area  with  the 
following  exceptions:  (1)  there  is  no  time 
schedule  to  initiate  the  call  for  the 
submittal  of  individual  abatement  plans; 
(2)  the  requirements  for  the  content  of 
the  abatement  plans  are  not  sufficiently 
specific  to  insure  that  adequate  plans 
are  submitted;  (3)  adequate  mandatory 
emission  control  actions  are  not 
provided  for;  (4)  there  are  no  episode 
criteria  levels,  declaration  procedures, 
notification  procedures,  source 
inspection  procedures,  emission  control 
actions,  or  episode  termination 
procedures  for  particulate  matter 
episodes;  (5)  there  are  no  episode 
criteria  levels,  declaration  procedures, 
notification  procedures,  source 
inspection  procedures,  emission  control 
actions,  or  episode  termination 
procedures  for  carbon  monoxide 
episodes  based  on  4-  and  8-hour 
averaging  times  for  the  Santa  Barbara 
Air  Quality  Management  Area. 

(k)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 
preplanned  abatement  strategies, 
mandatory  emission  control  actions,  a 


particulate  matter  e/ne a.  '    .  i  f  pisode 
contingency  plan,  and  4-  and  6-hour 
carbon  monoxide  criteria  levels. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Santa  Barbara  Air 
Quality  M^r  igement  Area. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  Uie 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "ppm"  means  parts  per  milhon  by 
volume. 

(iii)  "fig/m^'  means  micrograms  per 
cubic  meter. 

(iv)  "Major  national  holiday"  means  a 
hohday  such  as  Christmas  or  New 
Year's. 

(3)  For  the  purposes  of  this  regulation, 
the  following  episode  criteria  levels 
shall  apply  to  carbon  monoxide 
episodes: 


Pollulant 

Averagmg 

lime 

(hours) 

Parts  [>er  mlhori  (ppm) 

Stage  1        Stage  2         Stage  3 

Cartxjn 

Monoxide 

4 

e 

25                45                 60 
15                 30               .40 

(4)  The  provisions  of  the  Santa 
Barbara  County  Air  Pollution  Control 
District's  Regulation  VII,  as  submitted 
on  July  19  and  October  23, 1974,  relating 
to  carbon  monoxide  episodes  averaged 
over  1  hour  shall  apply  to  carbon 
monoxide  episodes  averaged  over  4  and 
8  hours  except  that  the  Administrator 
shall  insure  that  declaration  procedures, 
notification  procedures,  source 
inspections,  and  termination  of  such 
episodes  occur. 

(5)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial,  and  governmental 
establishments  in  the  Santa  Barbara  Air 
Quality  Management  Area  as  follows: 

(i)  The  owner  or  operator  of  any 
business,  commercial,  industrial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  oprations 
causing  stationary  source  air 
contaminants  in  such  activity: 

(A)  Stationary  sources  which  can  be 
expected  to  emit  100  tons  or  more  per 
year  of  hydrocarbons,  nitrogen  oxides, 
carbon  monoxide  or  particulate  matter. 

(ii)  The  plans  required  by 
subparagraph  (5)(i)(A)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  by  the 
California  Air  Resources  Board's 
Criteria  for  Approval  of  Air  Polution 
Emergency  Abatement  Plans  (Executive 
Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
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weekday  and  on  a  major  nationai 
holiday. 

(C)  The  amount  of  energy  (gas,  fuel  oil 
and  electricity)  used  on  a  normal 
'.veekday  and  on  a  major  national 
holiday. 

(Dj  For  first-stage  episodes,  the 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

(1)  The  measures  to  curtail  as  much  as 
possible,  without  damaging  any 
equipment  used  for  production  or 
distribution,  equipment  operations  that 
emit  air  pollutants  specific  to  the  type  of 
episode  and,  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  and  nitrogen  oxides. 

[2]  The  measures  t5  postpone 
operations  which  can  be  postponed  until 
after  the  episode. 

(?)  The  measures  described  in 
subparagraph  (5)(ii)fD)  of  this 
paragraph. 

(F)  For  third-stage  episodes: 

( 7)  A  list  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardising  the 
public  health,  welfare,  or  safety,  and 
Without  damaging  any  equipment  used 
for  production  or  distribution,  and  an 
estimate  of  the  resultant  reductions  in 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  and  particulate  matter 
emissions. 

[2]  A  list  of  ail  equipment,  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  and  particulate  matter 
emissions  from  such  equipment. 

[3]  The  measures  described  in 
subparagraph  (5j(ii)(E)  of  this  paragraph, 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  air  contaminants  from  vehicle 
use: 

(A)  Operators  of  50  or  more  fleet 
vehicles, 

(B)  Industrial,  business,  commercial  or 
governmental  establishments  employing 
more  than  100  persons  per  shift  at  one 
business  address. 

(iv)  The  plans  required  by 
subparagraph  (5)(iii)  (A)  and  (B)  of  this 
paragraph  shall  include  the  following 
information: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board's 
Criteria  for  Approval  of  Air  Pollution 


Emergency  Abatement  Plans  (Executive 
Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift. 

(C)  The  total  number  of  motor 
vehicles  and  vehicle  miles  traveled  for 
motor  vehicles  operated: 

(i)  By  the  company  on  company 
business  on  a  normal  weekday  and  on  a 
major  national  hoUday. 

[2]  By  employees  commuting  between 
home  and  the  place  of  business  on  a 
normal  weekday  and  on  a  major 
national  holiday. 

[3]  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  public  health  or 
safety. 

(6)  A  copy  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
plans  approved  in  accordance  with  the 
provisions  of  this  paragraph  shall  be  on 
file  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(7)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  activity  or  facility  Hsted  in 
subpargraph  (5)  of  this  paragraph  shall 
submit  a  stationary  source  curtailment 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  60  days  after 
promulgation  of  final  rulemaking. 

(8)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Administrator  for 
approval  or  disapproval  according  to  the 
following  schedule: 

(i)  For  sources  with  emissions  of 
hydrocarbons,  carbon  monoxide, 
nitrogen  oxides  or  particulate  matter 
greater  than  or  equal  to  454  metric  tons 
(500  tons)  per  year,  or  for  establishments 
employing  400  or  more  employees  per 
shift,  within  45  days  after  receipt. 

(ii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide  or  particulal^natter  greater 
than  or  equal  to  91  metnc  tons  (100  tons) 
per  year  and  less  than  454  metric  tons 
(500  tons)  per  year,  or  for  establishments 
employing  more  than  200  and  less  than 
400  employees  per  shift,  within  90  days 
after  receipt. 

(iii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide  or  particulate  matter  less  than 
91  metric  tons  (100  tons)  per  year,  or  for 
establishments  employing  100  to  200 
employees  per  shift,  within  180  days 
after  receipt. 

(9)  The  owner  or  operator  of  any 
industrial,  business,  governmental  or 
commercial  establishment  required  to 


submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  within  30 
days  after  the  plan  has  been  evaluated 
as  to  whether  the  plan  has  been 
approved  or  disapproved.  Any  plan 
disapproved  by  the  Administrator  sh.ill 
be  modified  to  overcome  the 
disapproval  and  resubmitted  to  the 
.•\dministrator  within30  days  of  receipt 
(jf  the  notice  of  disapproval. 

(10)  Any  source  that  violates  any 
requirement  of  this  regulation  shall  be 
subject  to  enforcement  action  under 
section  113  of  the  Act, 

(11)  All  submittals  or  notifications 
required  to  be  submitted  to  ;hc 
.Administrator  by  this  regulation  shall  be 
sent  to:  Regional  Administrator.  Attn; 
Air  and  Hazardous  Materials  Division, 
Air  Technical  Branch,  Technical 
Analysis  Section  tA-4-3), 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA 
94105, 

(12)  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  particulate  matter  episodes: 


PoMulani 

AveraQing   Micrograms  pec  cube  meter 
time                       Oig/m') 
(hours)          _..      ,., 

Stage  1     Stage  2    Stage  3 

Particulate  mattef 

24            375            625             875 

(13)  The  provisions  of  the  Santa 

Barbara  County  Air  Pollution  Control 
District's  Regulation  VII,  as  submitted 
on  July  19  and  October  23.  1974.  relating 
to  episodes  for  carbon  monoxide  and 
photochemical  oxidants  averaged  overl 
hour  shall  apply  to  particulate  matter 
episodes  averaged  over  24  hours  except 
that  the  Administrator  shall  insure  that 
declarafion  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(14)  The  Administrator  shall  insure 
that  the  following  actions  will  be  taken 
in  the  Santa  Barbara  Air  Quality 
Management  Area  in  the  source  and 
receptor  areas  on  the  declaration  of  a 
Stage  1,  Stage  2,  or  Stage  3  episode  for 
particulate  matter,  carbon  monoxide  or 
photochemical  oxidants; 

(i)  For  a  Stage  1  or  Stage  2  episode: 
(A)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (5)  of 
this  paragraph  shall  implement  the 
appropriate  plans  submitted  in 
accordance  with  subparagraph  (5)  for 
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the  declared  Stage  1  or  Stage  2  episode 
for  the  appropriate  air  contaminants(s) 
(ii)  For  a  Stage  3  episode: 
(A)  The  general  public,  schools, 
industrial,  business,  commercial,  and 
governmental  activities  throughout  the 
Santa  Barbara  Air  Quality  Management 
Area  shall  operate  as  though  the  day 
were  a  major  national  holiday. 
***** 
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BILLING  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCti   1 

(FPR  Temp.  Reg   50.  Supplement  , 

Subcontracting  Under  Federal 
Contracts 

AGENCY:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 


SUMMARY:  This  temporary  regulation 
prescribes  revised  contract  clauses  and 
procedures  that  miximize  subcontracting 
opportunities  for  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  The  basis  for  this  temporary 
regulation  is  the  Office  of  Federal 
Procurement  Policy  (OFTP)  Policy  Letter 
80-2,  dated  April  29,  1980  (45  FR  31028, 
May  9,  1980),  The  revised  clauses  and 
procedures  implement  Public  Law  95- 
507,  October  24,  1978,  and  supersede 
guidance  contained  in  FPR  Temporary 
Regulation  50. 

DATES:  Effective  date:  This  regulation  is 
effective  with  respect  to  solicitations 
and  contracts  resulting  therefrom  issued 
on  or  after  June  1, 1980,  but  may  be 
employed  earlier. 

Expiration  date:  This  regulation 
expires  June  1,  1982  unless  earher 
revised  or  superseded. 

FOR  FURTHER  INFORMATION  CONTACT 

i'hiiip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  (703-557- 

a957j. 

(Sec,  205(c).  63  Stat.  390:  40  U.S.C.  486(c)} 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter: 


Mrf>  Z:i,  1980 

Federal  Procurement  Regulations 
Temporary  Regulation  50;  Supplement  2 

To:  Heads  of  Federal  agencies. 
Subject:  Subcontracting  under  Federal 
contracts,  *" 

1.  Purpose.  This  temporary  regulation 
implements  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter 
80-2. 

2.  Effective  date.  This  regulation  is 
effective  with  respect  to  solicitations 
and  contracts  resulting  therefrom  issued 
on  or  after  June  1, 1980,  but  may  be 
employed  earlier, 

3.  Expiration  date.  This  regulation 
expires  June  1, 1982  unless  earlier 
revised  or  superseded. 

4.  Background.  The  Office  of  Federal 
Procurement  Policy  issued  Policy  Letter 
80-2,  on  April  29, 1980  (45  FR  31028,  May 
9, 1980)  which  prescribed  revised 
clauses  and  procedures  designed  to 
maximize  subcontracting  opportunities 
for  small  business  concerns  and  small 
business  concerns  owmed  and  controlled 
by  socially  and  economically 
disadvantaged  individuals.  These 
clauses  and  procedures  supersede  those 
prescribed  by  OFPP  in  April  10,  and 
June  15,  1979,  notices  which  were 
published  in  the  Federal  Register  (44  FR 
23610,  April  20, 1979  and  44  FR  35068. 
June  18,  1979)  for  the  purpose  of 
implementing  Pub.  L  95-507,  October  24. 
1978.  The  OFPP  notices  and  the  public 
law  were  implemented  by  FPR 
Temporary  Regulation  50,  dated  June  20, 
1979  (44  FR  38477,  July  2, 1979). 

5.  Agency  action.  Pending  the 
publication  of  a  permanent  FPR 
amendment,  agencies  shall  utilize  the 
revised  clauses  and  procedures  in  OFPP 
Policy  Letter  80-2.  The  letter  is  set  forth 
•n  attachment  A  which  replaces 
attachment  A  to  FPR  Temporary 
Regulation  50. 

6.  Effect  on  other  directives. 
Paragraph  3  of  FPR  Temporary 
Regulation  50  and  paragraph  3  of 
Supplement  1  thereto  are  revised  to 
extend  the  expiration  date  to  June  1. 
1982. 

Note. — Attachment  A  which  is  referenced 
in  paragraph  5  is  filed  with  original  document 
and  does  not  appear  in  this  vohime, 
Ray  Kline. 

Acting  Administrator  of  General  Services. 


Attachmenl  A 

OFFICE  OF  MANAGEMENT  AND  BUDGET 
Office  of  Federal  Procurement  Policy 
Subcontracting  Under  Federal  Contracts 
AGENCY:  Office  of  Federal  Procurement 
Puiicy.  Office  of  Management  and  Budget. 
action:  Policy  directive. 

SUMMARY:  This  policy  directive  sets  forth 
anil ndments  to  be  made  to  the  Federal 
Procurement  Regulations  (FPR).  the  Defense 
Acquisition  Regulations  (DAR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations 
(NASAPR)  in  implementation  of  section  211 
of  Pub.  L.  95-507, 

On  October  24. 1978.  the  President  signed 
into  law  Pub,  L  95-507  amending  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958.  Section  211  of  Pub.  L. 
95-507  relates  to  subcontracting  under 
federal  contracts. 

On  January  16. 1979.  the  Office  of  Federal 
Procurement  Policy  published  in  the  Federal 
Register  (44  FR  3340]  proposed  regulatory 
guidance  regarding  section  211 
(Subcontracting),  On  April  20, 1979,  final 
regulatory  guidance  directing  changes  in  the 
DAR  and  FPR  was  published  in  the  Federal 
Register  (44  FR  23610). 

On  October  29. 1979,  the  Office  of  Federal 
Procurement  Policy  published  for  comment  in 
the  Federal  Register  (44  FR  62093)  proposed 
changes  supplementing  the  guidance 
published  on  April  20, 1979,  The  October  29, 
1979  publication  also  included  for  comment, 
in  Part  II  thereof,  proposed  data  collection 
formats.  Comments  were  received  with 
respect  to  both  the  subcontracting  regulatory 
guidance  and  the  proposed  data  collection 
formats.  The  final  changes  to  the 
subcontracting  regulatory  guidance 
summarized  below  reflect  the  views  in  some 
of  those  comments.  Comments  received 
regarding  the  data  collection  formats  are  still 
being  considered,  and  final  versions  of  those 
formats  will  be  published  in  the  near  future. 

Several  significant  features  to  be  found  in 
the  subcontracting  regulatory  guidance  are  as 
follows: 

1.  The  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
solicitation  pwvisions.  for  both  negotiated 
and  formally  advertised  procurements,  have 
been  expanded.  Many  of  the  earlier 
instructions  to  contracting  officers — 
especially  those  requiring  that  officer  to 
impose  certain  subcontract  plan  requirements 
on  the  offeror  (or  bidder) — have  been 
incorporated  into  the  solicitation  clauses, 

2.  The  regulatory  guidance,  as  well  as  the 
solicitation  clauses,  contains  a  definition  of 
the  term  "subcontract." 

3.  The  instructions  to  the  contracting  officer 
sections  now  cover  contracts  with  options 
and  similar  provisions,  and  letter  contracts, 

4.  With  respect  to  "commercial  products" 
the  plan  to  be  submitted  by  the  contractor 
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and  reviewed  and  approved  by  the 
Government  will  now  cover  not  only  the 
commercial  product  being  procured  under  the 
immediate  contract,  but  the  company's  or 
division's  production  generally.  Also,  if  the 
contracting  officer  finds  that  the  product 
being  procured  differs  only  insignificantly 
from  the  contractor's  commercial  product,  he 
may  regard  the  contrast  product,  for  the 
purposes  of  the  subcontracting  plan" 
provision,  as  a  commercial  product.  Finally, 
tne  contracting  officer  may  ask  another 
agency  (e.g..  an  agency  with  the 
preponderance  of  the  contracts  with  the 
contractor)  to  review  and  approve  the 
contractor's  plan  for  commercial  products. 
DATE:  The  changes  set  forth  herein  will  be 
effective  June  1, 1980. 

FOR  FURTHER  tNFORMATlON  CONTACT:  Owen 
Bimbaum,  Deputy  .Associate  Administrator 
for  Acquisition  Law,  (202)  395-3455. 

Dated:  April  29, 1980.  | 

Karen  H.  Williams.  | 

Administrator. 

Policy  Letter  80-2 

To  the  Heads  of  Executive  Departments  and  ' 
Establishments 

Subject;  Regulatory  Guidance  on  Section  211 
of  Pub.  L.  95-507. 

There  is  a  need  in  Government  for 
uniformity  and  consistency  in  the  application 
of  procurement  policy.  This  directive 
provides  the  uniform  policy  applicable  to 
Section  211  of  Pub.  L  9.5-507.  The  clauses  and 
regulatory  coverage  that  follow  articulate  this 
u.iiform  policy.  The  Defense  .Acquisition 
Regulations  (DARJ,  the  Federal  Procurement 
Regulations  (FPR),  and  the  National 
Aeronautics  and  Space  Administration 
Procurement  Regulations  (NASA  PR)  shall  be 
a.mended  to  conform  to  this  policy.  This 
guidance  supersedes  m  its  entirety  the 
guidance  previously  published  in  the  Federal 
Register  on  April  20,  1979  (44  PR  23610), 

A,  Utilization  of  Small  Business  and  Small 
Disadvantaged  Business  Concerns  (over 
SlO.OOO) 

The  following  clause  shall  be  included  in 
all  contracts  over  $10,000  except  (1)  contracts 
for  services  which  are  personal  in  nature  and 
(2)  contracts  which  will  be  performed  entirely 
(including  all  subcontracts)  outside  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico: 

Utilization  of  Small  Business  Concerns  and 
Small  Business  Concerns  Owned  and 
Controlled  by  Socially  and  Economically 
Disadvantaged  Individuals 

(a)  It  is  the  policy  of  the  United  States  that 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  let  by  any  Federal  agency. 

fb)  The  contractor  hereby  agrees  to  carry 
out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  The  contractor  further  agrees  to 


cooperate  in  any  studies  or  surveys  as  may 
be  conducted  by  the  Small  Business 
Administration  or  the  contracting  agency 
which  may  be  necessary  to  determine  the 
extent  of  the  contractor's  compliance  with 
this  clause. 

(c)(1)  As  used  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals" 
shall  mean  a  small  business  concern — 

(i)  which  is  at  least  51  per  centum  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  or  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned  by  one 
or  more  socially  and  economically 
disadvantaged  individuals;  and 

(ii)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans.  Hispanic 
Americans,  Native  Americans,  Asian-Pacific 
Americans,  and  other  minorities,  or  any  other 
individual  found  to  be  disadvantaged  by  the 
Small  Business  Administration  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 

(d)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractors  regarding  their  status  as  a 
small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 
(End  of  Clause) 

B.  Definitions 

1.  Business  owners  who  certify  that  they 
are  members  of  named  groups  (Black 
Americans,  Hispanic  Americans,  Native 
Americans,  Asian-Pacific  Americans)  are  to 
be  considered  socially  and  economically 
disadvantaged. 

2.  The  phrase  "Native  Americans"  means 
American  Indians.  Eskimos.  Aleuts  and 
native  Hawaiians.  The  term  "Asian-Pacific 
Americans"  means  U.S.  citizens  whose 
origins  are  from  Japan,  China,  the  Philippines, 
Vietnam,  Korea,  Samoa,  Guam,  the  U.S.  Trust 
Territories  of  the  Pacific,  Northern  Marianas, 
Laos,  Cambodia  and  Taiwan. 

3.  Other  individuals  may  qualify  as  socially 
and  economically  disadvantaged  under 
procedures  which  have  been  separately 
established  by  the  Small  Business 
Administration  at  13  CFR  124.1-l(3)(iii). 

4.  The  Office  of  Minority  Small  Business 
and  Capital  Ownership  Development  in  the 
Small  Business  Administration  has  the  final 
authority  to  determine  the  eligibility  of  a 
concern  to  be  designated  as  a  small 
disadvantaged  business  and  shall  answer 
inquiries  from  prime  contractors  and  others 
regarding  such  eligibility. 

5.  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship)  entered  into 
by  a  Federal  Government  prime  contractor  or 
subcontractor  calling  for  supplies  or  services 
required  for  the  performance  of  the  original 
contract  or  subcontract. 


C.  Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  (Negotiated) 

All  solicitations  for  negotiated  contracts  or 
negotiated  amendments  or  modifications 
(including  contracts,  amendments,  and 
modifications  placed  on  a  sole  source  basis). 
except  those  for  procurements  and  set-a,sides 
pursuant  to  section  8(a)  and  section  15  of  the 
Small  Business  Act  as  amended,  which 
individually  are  expected  to  exceed  $500,000, 
or  in  the  case  of  contracts  for  the 
construction  of  any  public  facility,  Si, 000.000. 
and  are  required  to  include  the  clause 
entitled  Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Fxonomically  Disadvantaged  Individuals, 
shall  include  a  provision  which  requires  the 
apparent  successful  offeror,  provided  the 
offeror  is  not  a  small  business  concern,  to 
negotiate  a  detailed  subcontracting  plan.  Th^ 
provision  is  as  follows; 

Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated) 

1.  This  provision  does  not  apply  to  small 

business  concerns. 

2.  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship)  entered  into 
by  a  Federal  Government  prime  contractor  or 
subcontractor  calling  for  supplies  or  services 
required  for  the  performance  of  the  original 
contract  or  subcontract. 

3.  The  offeror  acknowledges  that  it  is 
aware  of  the  subcontracting  plan 
requirements  in  this  provision:  and  if  it  is  the 
apparent  successful  offeror,  and  if  the 
contract  offers  subcontracting  possibilities, 
agrees  to  negotiate  a  plan  which  includes; 

a.  Percentage  goals  (expressed  in  terms  of 
percentage  of  total  planned  subcontracting 
dollars)  for  the  utilization  as  subcontraf  tors 
of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals;  (for  the  purposes  of  the 
subcontracting  plan,  the  contractor  may 
include  all  purchases  which  contribute  to  the 
performance  of  the  contract,  including  a 
proportionate  share  of  products,  services, 
etc..  whose  costs  are  normally  allocated  as 
indirect  or  overhead  costs.) 

As  part  of  its  establishment  of  percentage 
goals  the  apparent  successful  offeror  shall 
also  include  in  its  subcontracting  plan: 

(1)  A  statement  of;  (a)  total  dollars  planned 
to  be  subcontracted:  (b)  tot-jl  dollars  planned 
to  be  subcontracted  to  small  business,  and  (c) 
total  dollars  planned  to  be  subcontracted  to 
small  disadvantaged  business. 

(2)  A  description  of  the  principal  product 
and  service  areas  to  be  subcontracted  and  an 
identification  of  those  areas  where  it  is 
planned  to  use  (i)  small  business 
subcontractors,  and  (li)  small  disadvantaged 
business  subcontractors. 

(3)  A  statement  of  the  method  used  in 
developing  proposed  subcontracting  goals  for 
(i)  small  business,  (ii)  small  disadvantaged 
business  concerns  (e.g..  did  the  offeror  use  for 
subcontract  solicitation  purposes  company 
source  lists,  the  small  business  and 
disadvantaged  small  business  source 
identification  system  provided  by  the  Small 
Business  Administration's  Procurement 
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Automated  Source  System,  the  National 
Minority  Purchasing  Council  Vendor 
Information  Service,  the  Office  of  Minority 
Business  Data  Center  in  the  Department  of 
Commerce,  and  the  facilities  of  local  small 
business  and  minority  associations?). 

(4)  If  the  offeror  includes  indirect  and 
overhead  costs  as  an  element  in  establishing 
the  goals  in  the  subcontracting  plan,  the 
method  used  in  determining  the  proportionate 
share  of  indirect  and  overhead  costs  incurred 
with  (i)  small  business,  and  (ii)  small 
disadvantaged  business  subcontractors  shall 
be  explained. 

b.  The  name  of  an  individual  within  the 
employ  of  the  offeror  who  will  administer  the 
subcontracting  program  of  the  offeror  and  a 
description  of  the  duties  of  such  individual; 

c.  A  description  of  the  efforts  the  offeror 
will  take  to  assure  that  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

d.  Assurances  that  the  offeror  will  include 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged  Individuals 
in  all  subcontracts  which  offer  further 
subcontracting  opportunities  and  to  require 
all  subcontractors  (except  small  business 
concerns)  which  receive  subcontracts  in 
excess  of  $500,000.  or  in  the  case  of  a  contract 
for  the  construction  of  any  public  facility 
$1,000,000,  to  adopt  and  comply  with  a  plan 
similar  to  the  plan  agreed  to  by  the  offeror. 
Such  assurances  shall  describe  the  offeror's 
procedures  for  the  review,  approval,  and 
monitoring  for  compliance  with  such  plans; 

e.  Assurances  that  the  offeror  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business  ■ 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with 
subcontracting  plan;  and 

f.  A  recitation  of  the  types  of  records  the 
offeror  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  to 
comply  with  the  requirements  and  goals  set 
forth  in  the  plan,  including  the  establishment 
of  source  lists  of  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals;  and  efforts  to 
identify  and  award  subcontracts  to  such 
small  business  concerns.  The  records  shall 
include  at  least  the  following  (these  records 
may  be  maintained  on  a  plant-wide  of 
company-wide  basis  unless  otherwise 
indicated): 

(1)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data  identifying 
small  and  small  disadvantaged  business 
vendors. 

(2)  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

(3)  On  a  contract-by-contract  basis,  records 
on  all  subcontract  solicitations  over  $100,000, 
indicating  on  each  solicitation  (a)  whether 
small  business  was  solicited,  and  if  not  why 
not;  (b)  whether  small  disadvantaged 
business  was  solicited,  and  if  not  why  not; 
and  (c)  reasons  for  the  failure  of  solicited 


small  business  or  small  disadvantaged 
business  to  receive  the  subcontract  award. 

(4)  Records  to  support  other  outreach 
efforts: 

•  Contacts  with  minority  and  small 
business  trade  associations; 

•  Contacts  with  business  development 
organizations; 

•  Attendance  at  small  and  minority 
business  procurement  conferences  and  trade 
fairs. 

(5)  Records  to  support  internal  activities  to 
guide  and  encourage  buyers: 

•Workshops,  seminars,  training  programs, 
etc. 

•  Monitoring  activities  to  evaluate 
compliance. 

(6)  On  a  contract-by-contract  basis,  records 
to  support  award  data  submitted  to  the 
Government  to  include  name  and  address  of 
subcontractor. 

4.  The  offeror  understands  that: 

a.  No  contract  will  be  awarded  unless  and 
until  an  acceptable  plan  is  negotiated  with 
the  contracting  officer  which  plan  will  be 
incorporated  into  the  contract,  as  a  material 
part  thereof. 

b.  An  acceptable  plan  must,  in  the 
determination  of  the  contracting  officer, 
provide  the  maximum  practicable  opportunity 
for  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by  . 
socially  and  economically  disadvantaged 
persons  to  participate  in  the  performance  of 
the  contract. 

c.  If  a  subcontracting  plan  acceptable  to  the 
contracting  officer  is  not  negotiated  within 
the  time  limits  prescribed  by  the  contracting 
activity  and  such  failure  arises  out  of  causes 
within  the  control  and  with  the  fault  or 
negligence  of  the  offeror,  the  offeror  shall  be 
ineligible  for  an  award.  The  contracting 
officer  shall  notify  the  contractor  in  writing  of 
his  reasons  for  determining  a  subcontracting 
plan  to  be  unacceptable.  Such  notice  shall  be 
given  early  enough  in  the  negotiation  process 
to  allow  the  contractor  to  modify  the  plan 
within  the  time  limits  prescribed. 

d.  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
contracting  officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract. 

e.  It  is  the  offeror's  responsibility  to 
develop  a  satisfactory  subcontracting  plan 
with  respect  to  both  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  and  that  each  such 
aspect  of  the  offeror's  plan  will  be  judged 
independent  of  the  other. 

f.  The  offeror  will  submit,  as  required  by 
the  contracting  officer,  subcontracting  reports 
in  accordance  with  the  instructions  thereon, 
and  as  further  directed  by  the  contracting 
officer.  Subcontractors  will  also  submit  these 
reports  to  the  government's  contracting 
officer  or  as  otherwise  directed,  with  a  copy 
to  the  prime  contractor's  designated  small 
and  disadvantaged  business  liaison. 

5.  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith  with  (a) 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 


and  Economically  Disadvantaged  Individuals 
or  (b)  an  approved  plan  required  by  this 
Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated) 
provision,  will  he  a  material  breach  of  such 
contract  or  subcontract. 

6.  Commercial  Products.  If  a  commercial 
product  (defined  below)  is  offered  the 
required  subcontracting  plan  may  relate  to 
the  company's  production  generally  (both  for 
commercial  and  noncommercial  products) 
rather  than  solely  to  the  item  being  procured 
under  the  government  contract.  In  such  cases, 
the  contractor  shall  be  required  to  submit  one 
company-wide,  annual  plan  to  be  reviewed 
for  approval  by  the  first  agency  with  which  it 
enters  into  a  prime  contract  (which  requires  a 
subcontracting  plan)  during  the  fiscal  year,  or 
by  another  agency  satisfactory  to  the 
contracting  officer.  The  approved  plan  wiU 
remain  in  effect  for  the  company's  entire 
fiscal  year  for  all  of  the  company's  or 
division's  commercial  products. 

The  term  "commercial  products"  means 
products  in  regular  production  sold  in 
substantial  quantities  to  the  general  public 
and/or  industry  at  established  market  or 
catalog  prices,  A  product  which,  in  the 
opinion  of  the  contracting  officer,  differs  only 
insignificantly  from  the  contractor's 
commercial  product  may  be  regarded  for  the 
purpose  of  this  clause  as  a  commercial 
product. 

(End  of  Provision) 

Instructions  to  Contracting  Officers 

TTie  following  policy  and  procedural 
guidance  is  provided  to  contracting  officers  in 
making  determinations  as  to  the  acceptability 
of  a  Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Negotiated) 
submitted  by  an  apparent  successful  offeror, 
in  accordance  with  the  requirements  of  Pub. 
L.  95-507.  Amendments  to  the  Small  Business 
Act  and  the  Small  Business  Investment  Act  of 
1958.  This  guidance  is  not  intended  to  be  all 
inclusive.  Other  factors  may  warrant 
consideration  dependent  upon  the  particular 
circumstances  of  the  proposed  acquisition. 
Ultimately,  there  is  no  substitute  for  the 
reasoned  and  objective  judgment  of  a 
contracting  officer  exercised  on  a  case  by 
case  basis. 

(a)  Contracts  Kith  Options  or  Similar 
Provisions — In  the  case  of  contracts  with 
options,  or  similar  provisions,  requiring  a 
subcontracting  plan,  the  contracting  officer 
shall  obtain  a  satisfactory  plan  prior  to 
award  covering  the  basic  and  the  option 
items  of  the  contract.  The  price  of  the  option 
items  shall  l>e  included  in  determining 
whether  the  contract  meets  the 
subcontracting  threshold,  and  the  plan  shall 
take  into  account  the  procurement  of  the 
option  items.  In  the  event  the  option  or 
similar  provisions  is  not  exercis^d.-tfee.- 
contractor  should  not  be  bound  By  that^ 
portion  of  the  plan  relating  to  the  optic 
items. 

(b)  Letter  Contracts — In  the  cas^  of  letter- 
type  contracts  requiring  subcontrad^ng  plan, 
the  contracting  officer  shall  seek^o^btain  a 
satisfactory  plan  within  90  days^afier  award 
or  before  definitization,  whici^everSb^nes 
first.  ^    ^ 

(c)  Acceptability  of  Proposed  Plan — In 
making  determinations  coifcerlling  the 
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acceptability  of  a  proposed  subcontracting 
plan,  the  contracting  ofTicer  should  fake  the 
following  actions: 

(1)  To  the  extent  available,  the  contracting 
officer  shall  obtain  the  names  and  locations 
of  principal  proposed  (i)  small  business,  and 
(ii]  small  disadvantaged  business 
subcontractors,  including  the  type  of  product 
or  service  and  the  dollar  value  thereof  to  be 
awarded  to  each  principal  subcontractor. 
(This  information  will  be  used  only  to  assist 
the  contracting  officer  in  making  a 
determination  as  to  the  acceptability  of  the 
proposed  percentage  and  dollar  subcontract 
goals.  The  offeror  will  not  be  contractually 
bound  to  make  subcontract  awards  to  the 
designated  subcontractors  nor  will  the  names 
of  the  subcontractors  be  included  in  any 
subsequent  approved  plan.) 

(2)  Obtain  and  review  information  from  ajU 
appropriate  sources,  including  the 
prospective  contractor,  contract 
administration  activities,  Small  and 
Disadvantaged  Business  Utilization 
Specialist,  and  SDA  representatives 
concerning  the  apparent  successful  offeror's 
historical  performance  and  achievements  in 
placing  subcontracts  for  the  same  or  similar 
products  or  services  with  (i)  small  business, 
and  (ii)  small  disadvantaged  business 
subcontractors — if  this  information  is  not 
available  for  a  specific  product  or  service,  the 
offeror's  past  performance  and  achievements 
in  the  placement  of  total  subcontract  awards 
to  (i)  small  business,  and  (ii)  small 
disadvantaged  business  subcontractors  shall 
be  examined. 

(3)  Evaluate  the  anticipated  potential  for 
subcontracting  to  (i)  small  business,  and  (ii) 
small  disadvantaged  business  considering  the 
make-or-buy  policies  or  programs  of  the 
apparent  successful  offeror,  the  nature  of  the 
products  or  services  to  be  subcontracted,  and 
the  known  availability  of  (i)  small  business, 
and  (ii)  small  disadvantaged  business 
concerns  in  the  geographical  area  where  the 
work  will  be  performed. 

(4)  Advise  the  apparent  successful  offeror 
of  (i)  the  availability  of  the  sources  of 
information  on  potential  small  business  and 
small  disadvantaged  business  subcontractors 
and  (ii)  the  names  of  any  known  potential 
small  business  and  small  disadvantaged 
business  subcontract  sources.  If  the  proposed 
goals  are  questionable,  the  contracting  officer 
shall  emphasize  that  one  or  more  of  the 
sources  of  information  should  be  used  and 
potential  small  business  and  small 
disadvantaged  business  subcontract  sources 
be  considered  to  ensure  development  of 
realistic  and  acceptable  goals. 

(5)  Obtain  advice  and  recommendations  of 
the  Small  and  Disadvantaged  Business 
Utilization  Spcciahst  and  the  assigned  Small 
Business  Administration  Procurement  Center 
Representative  (if  available)  concerning  the 
acceptability  of  the  proposed  plans. 

(6)  Negotiate  subcontracting  goals  at  a 
level  which  represents  a  good  faith, 
aggressive,  and  comprehensive  effort  of  the 
apparent  successful  offeror  to  use  to  the 
maximum  practicable  extent  small  and  small 
disadvantaged  subcontractors  after 
appropriate  consideration  of  their  price, 
technical  capability,  and  other  pertinent 
factors.  No  goals  will  be  negotiated  upwards 


if  it  is  apparent  that  such  higher  goals  must 
result  in  significant  increased  costs  to  the 
Government  or  will  seriously  impede 
acquisition  objectives.  However,  incentive 
subcontracting  clauses  should  be  considered 
in  those  cases  where  it  is  believed  that 
additional  and  unique  prime  contractor  effort 
could  significantly  increase  small  business 
and  small  disadvantaged  business 
subcontract  awards. 

(7)  The  contracting  officer  shall  promptly 
negotiate  appropriate  revisions  to  agreed 
subcontracting  percentage  and  dollar  goals  if 
any  subsequent  amendments  to  the  contract 
will  have  a  major  impact  on  the  original 
planned  volume  or  type  of  subcontracting 
effort.  If  agreement  cannot  be  reached,  the 
matter  will  be  resolved  under  the  Disputes 
Clause  of  the  contract, 

(8)  In  reviewing  and  negotiating  a 
contractor's  proposed  small  and 
disadvantaged  business  subcontracting  plan, 
the  contracting  officer  shall  give  due 
consideration  to  the  contractor's  "make-or- 
buy"  policy  or  program.  This  is  necessary  to 
ensure  that  the  respective  programs  are  not 
in  conflict,  and  the  best  interests  of  the 
Government  are  obtained.  Furthermore, 
where  the  contract  work  involves  products  or 
services  which  are  not  generally  available  in 
the  commercial  marketplace  or  are 
particularly  specialized,  and  the  contractor 
has  current  capacity  to  perform  the  work,  the 
contracting  officer  may  recognize  the  reduced 
likelihood  of  subcontracting  opportunities. 

(d)  Forwarding  to  SBA  of  Plans  Involving 
Commercial  Products. 

Contracting  officers  receiving  company- 
wide  plans  under  paragraph  6  (commercial 
products)  of  both  solicitation  clauses — 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
SUBCONTRACTING  PLAN  (NEGOTIATED) 
and  SMALL  BUSINESS  AND  SMAU 
DISADVANTAGED  BUSINESS 
SUBCONTRACTING  PLAN 
(ADVERTISED)— shall  forward  copies  of 
such  plans  and  approvals  thereof  to  the 
Central  Office  of  the  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  DC,  Attention:  AAPA. 

(e)  Failure  to  Comply  in  Good  Faith  with 
the  Subcontracting  Requirements. 

The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith  with  (1) 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals,  or  (2)  an  approved  plan  required 
by  the  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan 
provision,  will  be  a  material  breach  of  such 
contract  or  subcontract. 

If  such  a  breach  has  occurred  in  the  prime 
contract,  the  contracting  officer  shall  review 
the  available  facts  to  determine  what  remedy 
is  in  the  best  interests-of  the  Government 

Such  remedies  may  include  Termination  of 
the  Contract  pursuant  to  the  Termination  for 
Default  Clause,  negotiated  reduction  in 
contract  price,  negotiation  of  a  revised 
subcontracting  plan  to  correct  deficiencies,  or 
other  negotiated  measures  the  contracting 
officer  may  deem  appropriate.  In  determining 
the  proper  remedy,  the  contracting  officer 


shall  consider  as  a  minimum  (1)  the  reasons 
attributed  to  the  failure  to  comply  in  good 
faith,  (2)  the  Government's  need  for  the 
contract  deliverables,  and  (3)  the  impact  a 
proposed  remedy  may  have  on  exiting  small 
and  disadvantased  subcontractors. 

If  the  failure  to  comply  in  good  faith  cannot 
be  settled  by  agreement,  a  contracting  officer 
decision  pursuant  to  the  contract  disputes 
clause  shall  be  issued. 

D.  Incentive  Subcontracting  Program 

The  following  clause  may  be  used  in 
negotiated  contracts  for  which  a 
subcontracting  plan  is  required. 

Incentive  Subcontracting  Program  for  Small 
Business  and  Small  Disadvantaged  Business 
(negotiated) 

(1)  The  contractor  has  established,  in  Its 
subcontracting  plan,  the  following  goals  for 
awards  to  small  business  and  small 
disadvantaged  business  concerns: 

(i) '  percent  of  the  total  planned 

subcontract  amount  of  $ '  to  small 

business  concerns  and 

(ii) ^  percent  of  the  total  planned 

subcontract  amount  of  $ '  to  small 

business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

(2)  To  the  extent  that  the  contractor 
exceeds  such  subcontract  goals  in  the 
performance  of  this  contract,  it  will  receive 

^  percent  (not  to  exceed  10  percent)  of 

the  dollar  amount  of  such  excesses,  unless 
the  contracting  officer  determines  that  such 
excess  was  not  due  to  efforts  by  the 
contractor,  i.e.,  subcontractor  costs  in  excess 
of  those  contractually  agreed  upon  or  where 
the  actual  subcontract  amount  exceeds  that 
estimated  in  the  subcontract  plan:  or  planned 
subcontracts  which  were  not  disclosed  in  the 
subcontract  plan  during  contract  negotiation. 

(3)  If  the  contract  is  a  cost  plus  fixed  fee 
type,  the  total  of  the  fixed  fee  and  the 
incentive  payments  made  pursuant  to  this 
clause  is  subject  to  the  limitations  set  forth  in 
FPR  l-3,405-5(c)(2)  and  DAR  3-405.6(c)(2), 
(End  of  Clause) 

E.  Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  (Advertised) 

All  solicitations  for  formally  advertised 
contracts  or  amendments  or  modifications 
thereto  which,  except  those  for  procurements 
and  set-asides  pursuant  to  section  8(a)  and 
section  15  of  the  Small  Business  Act  as 
amended,  offer  subcontracting  opportunities 
and  are  expected  to  exceed  $500,000.  or  in  the 
case  of  contracts  for  the  construction  of  any 
public  facility.  $1,000,000.  and  are  required  to 
include  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged 
Individuals,  shall  include  a  provision  which 
requires  the  bidder  selected  to  be  awarded 
the  contract,  provided  the  bidder  is  not  a 
small  business  concern,  to  submit  a  detailed 
subcontracting  plan. 


'  Identified  elsewhere  in  the  contract. 
*  Identified  elsewhere  in  the  contract. 
'  Exact  percentage  to  he  inserted  into  the  contract 
document. 
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The  contracting  officer  shall  include  the 
solicitation  notice  below  in  all  solicitations 
meeting  the  monetary  threshold  unless  the 
contracting  officer  determines  in  writing  thai 
the  proposed  contract,  amendment  or 
modification,  offers  no  subcontracting 
possibilities.  If  the  contracting  officer  is  not 
sure  of  the  presence  of  subcontracting 
possibilities,  the  notice  must  be  included;  but 
the  requirement  to  furnish  a  plan  may  be 
omitted  on  a  showing  by  the  bidder  selected 
for  award  that  subcontracting  possibilities  do 
not  exist. 

The  provision  is  as  follows: 

Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (Advertised) 

1.  This  provision  does  not  apply  to  small 
business  concerns. 

2.  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship)  entered  in'o 
by  a  Federal  Government  prime  contractor  or 
subcontractor  calling  for  supplies  or  services 
required  for  the  performance  of  the  original 
contract  or  subcontract. 

3.  The  bidder  acknowledges  that  it  is  aware 
of  the  subcontracting  plan  requirement  in  this 
provision;  and  if  selected  for  award,  will 
submit  within  t.he  time  specified  by  the 
contracting  officer  a  subcontracting  plan  that 
will  afford  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  the  contract  to  small  and  small 
disadvantaged  concerns,  and  will  include: 

a.  Percentage  goals  (expressed  in  terms  of 
percentage  of  total  planned  subcontracting 
dollars)  for  the  utilization  as  subcontractors 
of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals:  (For  the  purposes  of  the 
subcontracting  plan,  the  contractor  may 
include  all  purchases  which  contribute  to  the 
performance  of  the  contract,  including  a 
proportionate  share  of  products,  services, 
etc.  whose  costs  are  normally  allocated  as 
indirect  or  overhead  costs.) 

As  part  of  its  establishment  of  percentage 
goals  the  apparent  successful  bidder  sh.ill 
also  include  in  its  subcontracting  plan; 

(1)  A  statement  of;  (a)  total  dollars  planned 
to  be  subcontracted:  (b)  total  dollars  planned 
to  be  subcontracted  to  small  business;  and  (c) 
total  dollars  planned  to  be  subcontracted  to 
small  disadvantaged  business. 

(2)  A  description  of  the  principal  product 
and  service  areas  to  be  subcontracted  and  an 
identification  of  those  areas  where  it  is 
planned  to  use  (i)  small  business 
subcontractors,  and  (ii)  small  disadvantaged 
business  subcontractors. 

b.  The  name  of  an  individual  within  the 
employ  of  the  bidder  who  will  administer  the 
bidder's  subcontracting  program  and  a 
description  of  the  duties  of  such  individual: 

c.  A  description  of  the  efforts  the  bidder 
will  take  to  assure  that  small  business, 
concerns  and  small  business  concerns  owned  & 
and  controlled  by  socially  and  economically     ' 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

d.  Assurances  that  the  bidder  ./ill  include 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 


Concerns  Owned  and  Controlled  by  Socially 
and  Economically  Disadvantaged  Individuals 
in  all  subcontracts  which  offer  further 
subcontracting  opportunities  and  to  require 
all  subcontractors  (except  small  business 
concerns)  which  receive  subcontracts  in 
excess  of  $500,000,  or  in  the  case  of  a  contract 
for  the  construction  of  any  public  facility, 
$1,000,000,  to  adopt  and  comply  with  a  plan 
similar  to  the  plan  agreed  to  by  the  bidder. 

e.  Assurances  that  the  bidder  will  submit 
such  periodic  reports  and  cooperate  in  any 
studies  or  surveys  as  may  be  required  by  the 
contracting  agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with  the 
subcontracting  plan;  and 

f  A  recitation  of  the  types  of  records  the 
successful  bidder  will  maintain  to 
demonstrate  procedures  which  have  been 
adopted  to  comply  with  the  requirements  and 
goals  set  forth  in  the  plan,  including  the 
establishment  of  source  hsts  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals; 
and  efforts  to  identify  and  award 
subcontracts  to  such  small  business 
concerns.  The  records  shall  include  at  least 
the  following  (these  records  may  be 
maintained  on  a  plant-wide  or  company-wide 
basis  unless  otherwise  indicated): 

(1)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data  identifying 
smaW  and  disadvantaged  business  vendors, 

(2)  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

(3)  On  a  contract-by-contract  basis,  records 
on  all  subcontract  solicitations  over  $100,000. 
indicating  on  each  solicitation  (a)  whether 
small  business  was  solicited,  and  if  not  why 
not;  (b)  whether  small  disadvantaged 
business  was  solicited,  and  if  not  why  not: 
and  (c)  reasons  for  the  failure  of  solicited 
small  business  or  small  disadvantaged 
business  to  receive  the  subcontract  award. 

(4)  Records  to  support  other  outreach 
efforts: 

•  Contacts  with  minority  and  small 
business  trade  associations. 

•  Contacts  with  business  development 
organizations. 

•  Attendance  at  small  and  minority 
business  procurement  conferences  and  trade 
fairs. 

(5)  Records  to  support  internal  activities  to 
guide  and  encourage  buyers: 

•  Workshops,  seminars,  training  programs, 

•  Monitoring  activities  to  evaluate 
compliance. 

(6)  On  a  contract-by-contract  basis,  records 
to  support  award  data  submitted  to  the 
Government  to  include  name  and  address  of 
subcontractor. 

4.  The  bidder  understands  that: 

(a)  It  agrees  to  carry  out  the  government's 
policy  to  provide  the  maximum  practicable 
opportunity  for  small  business  concerns  and 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  to  participate  in 
the  performance  of  the  contract,  consistent 
with  its  efficient  performance. 

(b)  If  it  does  not  submit  a  subcontracting 
plan  within  the  time  limits  prescribed  by  the 
contracting  agency,  it  will  be  ineligible  to  be 
awarded  the  contract. 


(c)  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
contracting  officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract, 

(d)  It  is  the  bidders  responsibility  to 
develop  a  subcontracting  plan  with  respect  to 
both  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  jmd  that  each  such  aspect  of  the 
plan  will  be  judged  independently  of  the 
other. 

5.  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith  with  (a) 
the  clause  entitled  Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  0\raed  and  Controlled  by  Socially 
and  Econom  cally  Disadvantaged  Individuals 
or  (b)  the  terms  of  any  subcontracting  plan 
required  by  this  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan 
(Advertised)  provision,  will  be  a  material 
breach  of  tht'  contract  or  subcontract. 

6.  Commercial  Products.  If  a  commercial 
product  (defined  below)  is  offered  the 
required  subcontracting  plan  may  relate  to 
the  company's  or  division's  production 
generally  (bcth  for  commercial  and 
noncommercial  products)  rather  than  solely 
to  the  item  biting  procured  under  the 
government  contract.  In  such  cases,  the 
contractor  shall  be  required  to  submit  one 
company-wide,  annual  plan  to  be  reviewed 
for  approval  by  the  first  agency  with  which  it 
enters  into  a  prime  contract  (which  requires  a 
subcontracting  plan)  during  the  fiscal  year,  or 
by  another  aj|ency  satisfactory  to  the 
contracting  officer.  The  approved  plan  will 
remain  in  effect  for  the  company's  entire 
fiscal  year  for  all  of  the  company's  or 
division's  coramercial  products. 

The  term  "i:ommercial  products"  means 
products  in  regular  production  sold  in 
substantial  q  lantities  to  the  general  public 
and/or  industry  at  established  market  or 
catalog  priced.  A  product  which,  in  the 
opinion  of  th«  contracting  officer,  differs  only 
insignificantly  from  the  contractor's 
commercial  product  may  be  regarded  for  the 
purpose  of  this  clause  as  a  commercial 
product. 

(End  of  ProviMion) 

Instructions  fc?  Contracting  Officers 

(a)  InformaHonal  Goals.  The  contracting 
officer  may,  in  a  letter  accompanying  the 
solicitation  oi  atherwise,  inform  the  offeror  of 
the  goal  the  Government  contemplates  for 
subcontracting  to  both  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantage'!!  individuals.  Any  such  letter 
shall  state  the  t  the  goals  are  informational 
only  and  not  legally  binding. 

(b)  Notification  of  Unsatisfactory  Plans.  If 
the  contracting  officer  believes  that  the 
subcontracting  plan  submitted  pursuant  to 
this  section  di>es  not  reflect  the  best  effort  by 
the  bidder  to  ttward  subcontracts  to  small 
and  small  disadvantaged  firms  to  the  fullest 
extent  consistent  with  the  efficient 
performance  (if  the  contract,  he  shall  notify 
the  agency's  ciirector  of  the  Office  of  Small 
and  Disadvantaged  Business  Utilization  who 
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shall  in  turn  no:::y  'he  Small  Business 
Administration  and  request  a  review  of  the 
plan  pursuant  to  Section  8(d)  (10)  and  (11)  of 
the  Small  Business  Act.  Such  request  for  an 
SBA  review  shall  not  delay  award  of  the 
contract.  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
contracting  o^cer  in  determining  the 
responsibility  of  the  bidder  for  award  of  the 
contract. 

(c)  Forwarding  to  SBA  of  Plans  Involving 
Commercial  Products.  Contracting  officers 
receiving  company-wide  plans  under 
paragraph  6  (commercial  products)  of  both 
solicitation  clauses — Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan  (Negotiated)  and  Small 
Business  and  Small  Disadvantaged  Business 
Subcontracting  Plan  (Advertised} — shall 
forward  copies  of  such  plans  and  approvals 
thereof  to  the  Central  Office  of  the  Small 
Business  Administration,  1441  L  Street  NW.. 
Washington.  DC.  Attention:  AAPA. 
EFFECTIVE  DATE:  This  Policy  Letter  is 

•     '•  ;  .ne  1.  1980. 
CONCURRENCE:  This  Policy  Letter  has  been 
concurred  in  by  the  Director  of  OMB. 

TR  Doc  80-16317  Filed  5-27-8(1;  8:«  m\\ 
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Women's  Business  Enterorise 
Program 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 


SUMMARY:  This  regulation  provides  for 
the  inclusion  in  certain  prime  contracts 
of  two  contract  clauses  regarding  the 
auard  of  subcontracts  to  women-ovirned 
firms.  The  basis  for  the  regulation  is 
Office  of  Federal  Procurement  Policy 
(OFPP)  Policy  Letter  No.  80-4.  April  29, 
1980.  The  intended  effect  is  to  increase 
the  participation  of  women-owned  firms 
in  the  award  of  Federal  procurement 
contracts. 

DATES:  Effective  date:  This  regulation  is 
eifect.ve  with  respect  to  solicitations 
and  contracts  resulting  therefrom  issued 
on  or  after  June  1, 1980,  but  may  be 
employed  earlier. 

Expiration  date:  This  regulation 
expires  June  1,  1982  unless  earlier 
revised  or  superseded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phuip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1,  the  following 
FPR  Temporary  Regulation  is  added  to 
the  appendix  at  the  end  of  the  chapter 


.\tay  23,  1980. 

Federal  Procurement  Regulations 
Temporary  Regulation  54 

To:  Heads  of  Federal  agencies. 
Subject:  Women's  Business  Enterprise 
Program. 

1.  Purpose.  This  temporary  regulation 
implements  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter 
80-4. 

2.  Effective  date.  This  regulation  is 
effective  with  respect  to  solicitations 
and  contracts  resulting  therefrom  issued 
on  or  after  June  1, 1980,  but  may  be 
employed  earlier. 

3.  Expiration  date.  This  regulation 
expires  June  1, 1982  unless  earlier 
revised  or  superseded. 

4.  Background.  The  Office  of  Federal 
Procurement  Policy  issued  Policy  Letter 
No.  80-4  on  April  29, 1980  (45  FR  31033, 
May  9, 1980),  regarding  a  Women's 
Business  Enterprise  Program.  The  letter 
referenced  Executive  Order  12138,  May 
18, 1979,  and  prescribed  two  contract 
clauses  for  use  in  Government  contracts. 
The  clauses  are  designed  to  encourage 
prime  contractors  to  increase  their  use 
of  women-owned  firms  as 
subcontractors. 

5.  Agency  action.  Pending  the 
publication  of  a  permanent  FPR 
amendment,  agencies  shall  utilize  the 
clauses  and  procedures  in  OFPP  Policy 
Letter  No.  80-4.  The  letter  is  set  forth  in 
attachment  A  of  this  temporary 
regulation. 

Note. — Attachment  A,  which  is  referenced 
in  paragraph  5,  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

Ray  Kline, 

Actip''  ■\.h^;,^,.i,;.,.„...fn ,  ;f :..^g 

OFFICE  Of  MANAuEMfcNT  AND  BUDGET 
Office  0'  Federal  Procure-reri'  Pg!  cy 
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Enterprises  Under  Federal  Contracts 

agency:  Office  of  Federal  Procurement  Policy 
(OFPP),  Office  of  Management  and  Budget. 
ACTION:  Policy  directive.  ■ 


SUMMARY:  This  policy  directive  sets  forth 
amendments  to  be  made  to  the  Federal 
Procurement  Regulations  (FPR),  the  Defense 
Acquisition  Regulations  (DAR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations 
(NASAPR)  relating  to  subcontracting  with 
women's  business  enterprises  under  Federal 
contracts. 

On  May  18, 1979,  the  President  signed 
Executive  Order  12138  which  created  a 
National  Women's  Business  Enterprise 
Policy,  and  prescribed  arrangements  for 
developing,  coordinating  and  implementing  a 
national  program  for  women's  business 
enterprise.  Each  department  and  agency  of 


the  Executive  Branch  wds  directed,  within 
the  constraints  of  statutory  authority  and  as 
otherwise  permitted  by  law,  to  take 
appropriate  action  to  faciutate.  pre.serve  and 
strengthen  Women  s  Business  Enterprises 
and  to  ensure  full  participation  by  women  in 
the  free  enterprise  system. 

To  achieve  the  maximum  practicable 
Federal  contracting  opportunity  for  women- 
owned  firms,  the  Office  of  Federal 
Procurement  Policy  among  other  things,  has 
directed  the  uniform  revision  of  government- 
wide  procurement  regulations  to  assure  that 
Federal  prime  contractors  increase  their  use 
of  women-owned  firms  as  subcontractors. 

These  revisions  include: 

(a)  Developing  clauses  for  inclusion  In 
prime  contract  solicitations  and  in  prime 
contracts  that  encourage  the  use  of  women- 
owned  firms  as  subcontractors  to  the 
maximum  degree  feasible;  and 

(b)  Studying  the  feasibility  of  developing  an 
incentive  clause  for  inclusion  in  appropriate 
prime  contracts  to  offer  a  dollar  award  to  a 
prime  contractor  for  subcontracting  with 
women-owned  firms  in  excess  of  an  agreed 
upon  goal  for  such  subcontracting. 

To  implement  (b)  above,  OFPP  will  in 
September  1980.  evaluate  the  results  of  the 
pilot  programs  using  incentive  clauses  for 
small  and  disadvantaged  firms,  as  authorized 
in  Pub.  L.  95-507,  and  relate  the  lessons 
learned  to  the  women  business  enterprise 
program. 

To  implement  (a)  above,  the  following 
Policy  Letter  sets  forth  changes  to  be  made  in 
the  FPR,  DAR  and  NASAPR.  These  changes 
are  to  be  effective  June  1, 1980.  and  are 
applicable  to  all  solicitations  and  contracts 
arising  thnrpfrnm,  issued  after  Iiin»>  1.  iQsn 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Dickerson.  Deputy  Associate 
Administrator  for  Acquisition  Law,  (202)  395- 
3455. 

Dated:  April  29, 1980. 
Karen  Hastie  Williams, 
Administrator. 

Policy  Lettrr  8a-l 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Women's  Business  Enterprise 
Program 

Buikground-^Execniive  Order  12138  noted 
that  Congressional  findings  and  the  findings 
of  the  Interagency  Task  Force  on  Women 
Business  Owners  recognize: 

1.  The  significant  role  which  small  business 
and  women  entrepreneurs  can  play  in 
promoting  full  employment  and  balanced 
growth  in  our  economy; 

2.  The  many  obstacles  facing  women 
entrepreneurs;  and 

3.  The  need  to  aid  and  stimulate  women's 
business  enterprise. 

In  response  to  these  findings,  the  Executive 
Order  established  a  National  Women's 
Business  Enterprise  Policy  and  prescribed 
arrangements  for  developing,  coordinating 
and  implementing  a  national  program  for 
women's  business  enterprise.  Each 
department  and  agency  was  directed  to  lake 
affirmative  action  in  support  of  women's 
business  enterprise  in  appropriate  programs 
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and  activities  including,  but  not  limited  to, 
procurement. 

The  President's  Memorandum  for  the 
Heads  of  Departments  and  Agencies  dated 
May  18, 1979,  accompanying  E.0. 12138, 
noted  that  the  Interagency  Task  Force  on 
Women  Business  Owners  found  that  efforts 
to  encourage  full  participation  of  women  in 
Federal  procurement  activity  have  been  less 
than  adequate.  Subsequently.  OFPP 
undertook  to  establish  agency  goals  for  the 
award  of  prime  contracts  to  women-owned 
firms  and  to  develop  Government-wide 
procurement  regulations  to  encourage  Federal 
prime  contractors  to  increase  their  use  of 
women-owned  firms  as  subcontractors. 

Action — There  is  a  need  in  Government  for 
uniformity  and  consistency  in  the  application 
of  procurement  policy.  This  directive 
provides  a  uniform  policy  applicable  to  the 
Women's  Busine^  Enterprise  Program.  The 
clauses  and  regulatory  coverage  that  follow 
articulate  this  uniform  policy.  The  Defense 
Acquisition  Regulation  (DAR).  the  Federal 
Procurement  Regulations  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations 
(NASA  PR)  shall  be  amended  to  conform  to 
this  policy. 

Clauses  for  Women-Owned  Business 
Concerns 

L  The  following  clause  shall  be  included  in 
all  contracts  expected  to  exceed  $10,000 
except  (i)  contracts  which,  including  all 
subcontracts  thereunder,  are  to  be  performed 
entirely  outside  the  United  States,  its 
possessions,  Puerto  Rico  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  (ii) 
contracts  for  services  which  are  personal  in 
nature. 

Utilization  of  Wonien-OiMicd  Business 
Concerns  (Over  $10,000) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  women-owned  businesses 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  in  the  award  of 
subcontracts  to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  a  "woman- 
owned  business"  concern  means  a  business 
that  is  at  least  51%  owned  by  a  woman  or 
women  who  also  control  and  operate  it. 
"Control"  in  this  context  means  exercising 
the  power  to  make  policy  decisions. 
"Operate"  in  this  context  means  being 
actively  irivolved  in  the  day-to-day 
management.  "Women"  mean  all  women 
business  owners. 

[End  of  Clause] 

2.  The  following  clause  shall  be  included  in 
all  contracts,  amendments  or  modifications 
expected  to  exceed  $500,000  or  in  the  case  of 
contracts  for  the  construction  of  any  public 
facility.  $1,000,000  which  require  the 
Utilization  Clause  in  (1)  above. 

Women-Owned  Business  Concerns 
Subrontrarting  Program  (0\er  S.-tOO.OOO  or 
51  000.000  for  Construction  of  Any  Public 
Facility) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  program  which  will  enable  women- 


owned  business  concerns  to  be  considered 
fairly  as  subcontractors  and  suppliers  under 
this  contract.  In  this  connection,  the 
contractor  shall: 

(1)  Designate  a  liaison  officer  who  will 
administer  the  Contractor's  "Women-Owned 
Business  Concerns  Program." 

(2)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  known 
women-owned  business  concerns  in  all 
"make-or-buy"  decisions. 

(3)  Develop  a  list  of  qualified  bidders  that 
are  women-owned  businesses  and  assure 
that  known  women-owned  business  concerns 
have  an  equitable  opportunity  to  compete  for 
subcontracts,  particularly  by  making 
information  on  forthcoming  opportunities 
available,  by  arranging  solicitations,  time  for 
the  preparation  of  bids,  quantities, 
specifications,  and  delivery  schedules  so 
women-owned  business  concerns. 

(4)  Maintain  records  showing  (i)  procedures 
which  have  been  adopted  to  comply  with  the 
policies  set  forth  in  this  clause,  including  the 
establishment  of  a  source  list  of  women- 
owned  business  concerns;  (ii)  awards  to 
women-owned-businesses  on  the  source  list 
by  minority  and  non-minority  women-owned 
business  concerns;  and  (iii)  specific  efforts  to 
identify  and  award  contracts  to  women- 
owned  business  concerns. 

(5)  Include  the  "Utilization  of  Women- 
Owned  Business  Concerns"  clause  in 
subcontracts  which  offer  substantial 
subcontracting  opportunities. 

(6)  Cooperate  in  any  studies  and  surveys  of 
the  Contractor's  women-owned  business 
concerns  procedures  and  practices  that  the 
Contracting  Officer  may  from  time-to-time 
conduct. 

(7)  Submit  periodic  reports  of 
subcontracting  to  women-owned  business 
concerns  with  respect  to  the  records  referred 
to  in  subparagraph  (4)  above,  in  such  form 
and  manner  and  at  such  time  (not  more  often 
than  quarterly)  as  the  Contracting  Officer 
may  prescribe. 

(b)  The  Contractor  further  agrees  to  insert, 
in  any  subcontract  hereunder  which  may 
exceed  $500,000  or  $1,000,000  in  the  case  of 
contracts  for  the  construction  of  any  public 
facility  and  which  offers  substantial 
subcontracting  possibilities,  provisions  which 
shall  conform  substantially  to  the  language  of 
this  clause,  including  this  paragraph  (b),  and 
to  notifjrfhe  Contracting  Officer  of  the  names 
of  SUM  subcontractors. 

(c)  The  contractor  further  agrees  to  require 
written  certification  by  its  subcontractors 
that  they  are  bona  fide  women-owned  and 
controlled  business  concerns  in  accordance 
with  the  definition  of  a  women-owned 
business  concern  as  set  forth  in  the 
Utilization  Clause  1(b)  above  the  time  of 
submission  of  bids  or  proposals. 

[End  of  Clause] 

EFFECTIVE  DATE:  This  Policy  Letter  is 
effective  June  1.  1980.  and  shall  be  applicable 
to  all  solicitations,  and  contracts^arising 
therefrom,  issued  after  June  1, 1980. 
CONCURRENCE:  This  Policy  Letter  has  been 
concurred  in  by  the  Director  of  OMB. 

|FR  Doc  80-16318  filed  5-27-80:  8:45  am| 
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Co^ntract  DtsptjJes 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  prescribes 
revised  procadures,  requirements,  and  a 
contract  clailie  applicable  to  disputes 
under  Government  contracts.  The  basis 
for  these  revisions  is  the  Contract 
Disputes  Act  of  1978  and  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letter  No.  80-3,  April  29. 1980  (45 
FR  31035,  May  9, 1980),  which 
supersedes  OFPP  interim  final  rules  of 
February  26. 1979  (44  FR  12519,  March  7. 
1979).  The  intent  of  the  regulation  is  to 
provide  operating  procedures  which 
implement  the  statute  and  OFPP  policy 
letter. 

DATES:  Effective  date:  This  regulation  is 
effective  with-respect  to  solicitations 
and  contracts  resulting  therefrom  issued 
on  or  after  Jurie  1. 1980. 

Expiration  date:  This  regulation 
expires  June  1. 1982  unless  earlier 
revised  or  superseded. 

FOR  FURTHER  INFORMAT,ON   CON'' ACT: 

Pnmp  C.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  {703-557- 
8974). 

(Sec.  205(c),  63  Stat.  39a  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1.  the  following 
FPR  temporary  Regulation  is  added  to 
the  appendix  at  the  end  of  the  chapter: 
May  23, 1980. 

Federal  Procurement  Regulations 
Temporary  Regulation  55 

To:  Heads  of  Federal  agencies. 
Subject:  Conft'act  disputes. 

1.  Purpose.  This  temporary  regulation 
implements  Qffice  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter 
80-3. 

2.  Effective  Date.  This  regulation  is 
effective  with  respect  to  solicitations 
and  contracts  resulting  therefrom  issued 
on  or  after  June  1,  1980. 

3.  Expiration  date.  This  regulation 
expires  June  1, 1982,  unless  earlier 
revised  or  superseded. 

4.  Background.  The  Office  of  Federal 
Procurement  Policy  issued  interim  final 
rules  on  February  26. 1979  (44  FR  12519, 
March  7. 1979),  to  implement  the 
Contract  Disputes  Act  of  1978.  The 
provisions  prescribed  by  OFPP  were 
incorporated  in  FTR  Amendment  No.  204 
on  February  6, 1980  (45  FR  10789, 
February  19, 1980).  On  April  29,  1980, 
OFPP  issued  Policy  Letter  80-3  (45  FR 
31035.  May  9. 1980)  which  revised  the 
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procedures,  and  clause  applicable  to 
contract  disputes. 

5.  Explanation  of  changes.  The 
provisions  in  §§  1-1.318,  1-1.328,  and  1- 
7.102-12  are  rescinded,  and  the  sections 
are  reserved.  In  Section  l-4.410-5(a)(9). 
paragraph  (c)  is  deleted. 

6.  Agency  action.  Pending  the 
publication  of  a  permanent  FPR 
amendment,  agencies  shall  utilize  the 
revised  clause  and  procedures  in  OFPP 
Policy  Letter  80-3.  The  letter  is  set  forth 
in  attachment  A. 

Note. — Attachment  A  which  is  referenced 
in  paragraph  6  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

Ray  Kline. 

A  cling  A  dministrator  of  General  Services. 

.Attachment  A 

f^inal  Contract  Disputes  Regulatory 
Coverage  and  Contract  Disputes  Glaus? 

AGENCY:  Oitice  of  hederai  Procurement 
Policy.  Office  of  Management  and  Budget. 
ftCTioN:  Policy  directive.  i 


SUMMARY:  This  policy  directive  sets  forth 
amendments  to  be  made  to  the  Federal 
Procurement  Regulations  (FPR),  the  Defense 
Acquisition  Regulations  (DAR).  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations 
(.\ASAPR)  relating  to  contract  disputes 
regulatory  coverage  and  the  contract  dispute 
clause. 

On  November  1. 1978,  the  President  signed 
into  law  Pub.  L.  95-563,  the  Contract  Disputes 
Act  of  1978.  That  Act.  among  other  things, 
required  certain  changes  to  clauses  and 
procurement  regulations  of  the  procuring 
agencies  by  March  1. 1979.  To  assure 
uniformity  of  language  in  the  resulting 
changes,  a  suggested  text  of  provisions  to 
implement  that  Act  was  published  at  44  FR 
5219.  January  25.  1979  for  comment.  After 
consideration  of  comments  received  and 
resulting  changes  to  the  suggested  text,  a  set 
of  interim  final  regulations  and  a  Contract 
Disputes  Clause  was  pubhshed  at  44  FR 
12519,  March  7,  1979.  This  set  of  interim  final 
regxJations  and  Disputes  clause  contained 
language  to  be  used  by  the  affected  agencies 
when  amending  their  regulations.  This 
language  was  to  become  final  June  1, 1979. 
unless  changed  before  that  time. 

The  interim  final  rules  were  made  final  by 
notice  published  at  44  FR  34228,  June  14, 1979, 
but  the  Disputes  clause  remained  as  interim. 
In  addition,  a  second  proposed  Disputes 
clause  was  published  there  for  comment. 

Comments  have  been  received  and 
evaluated  and  this  document  (1)  rescinds  the 
regulations  and  contract  Disputes  clause 
issued  .March  7  and  June  14,  1979.  and  (2) 
provides  final  regulatory  coverage  and  a 
contract  Disputes  clause  for  incorporation 
into  the  Defense  Acquisition  Regulation,  the 
Federal  Procurement  Regulations,  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations. 

A  major  change  from  the  regulations  and 
interim  Disputes  clause,  in  use  since  March 


1979,  concerns  the  extent  of  the  contractor  s 
obligation  to  continue  performance  of  work 
Prior  to  the  passage  of  the  Contract  Disputes 
Act,  a  contractor,  pursuant  to  the  Disputes 
clause  then  in  effect,  was  in  the  event  of  a 
dispute  arising  under  the  contract,  obligated 
to  continue  performance  in  accordance  with 
the  contracting  officer's  decision  pending 
resolution  of  the  dispute.  On  the  other  hand, 
if  the  dispute  arose  out  of  the  contract,  or  in 
breach  of  the  contract,  there  was  no 
obligation  to  continue  work.  The  interim 
Disputes  clause  expanded  the  contractor's 
obligation  to  continue  performance  to  include 
disputes  arising  out  of.  or  in  breach  of,  the 
contract  as  well  as  under  the  contract.  The 
final  Disputes  clause  published  here  returns 
the  situation  to  the  pre-Contract  Disputes  Act 
obligation.  Under  the  Disputes  clause  and  the 
accompanying  regulations,  the  contractor  is 
obligated  to  continue  performance  only  if  the 
dispute  arises  under  the  contract.  If  is 
recognized,  however,  that  in  unusual 
circiunstances  the  performance  of  some 
contracts  may  be  vital  to  the  national 
security  or  to  the  public  health  and  welfare 
so  that  performance  must  be  guaranteed  even 
in  the  event  of  a  dispute  arising  out  of,  or  in 
breach  of.  contract  In  those  unusual  cases, 
procuring  agencies  may  provide  for  a  change 
to  the  Disputes  clause  to  assure  a 
continuation  of  the  work.  In  such  cases 
agencies  should  also  seek  to  provide 
appropriate  financing  to  cover  the  additional 
work,  provided  that  the  Government's 
interests  are  properly  secured. 

The  final  Disputes  clause  and  regulations 
also  provide  technical  changes  from  the 
interim  clause  and  regulations  with  regard  to 
payment  of  interest,  procedures  for 
certification  of  a  claim  exceeding  $.50,000,  and 
other  areas.  These  changes  are  made  to 
better  reflect  the  intent  of  the  Contract 
Disputes  Act. 

DATES:  This  regulatory  coverage  and  contract 
Disputes  clause  are  to  be  effective  June  1, 
1980,  and  shall  apply  to  all  solicitations  and 
resulting  contracts  issued  on  or  after  June  1, 

1580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  A.  Szervo,  Associate 
Administrator  for  Acquisition  Law.  (2021  395- 
3501. 

Dated:  April  30, 1980. 
Karen  Hastie  Williams. 
Administrator. 

OFPP  Policy  Letter  80-3 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Regulatory  Guidance  on  Pub.  L 
95-563,  the  Contract  Disputes  Act  of  1979 

There  is  a  need  in  Government  for 
uniformity  and  consistency  in  the  application 
of  procurement  policy.  This  directive 
provides  the  uniform  policy  applicable  to  the 
Contract  Disputes  Act  of  1978.  The  clauses 
and  regulatory  coverage  that  follow  articulate 
this  uniform  policy.  The  Defense  Acquisition 
Regulation  (DAR),  the  Federal  Procurement 
Regulations  (FPR),  and  the  National 
Aeronautics  and  Space  Administration 
Procurement  Regulations  (NASAPR)  shall  be 
amended  to  conform  to  this  policy.  This 


giiiddnce  supersedes  In  its  entirety  the 
guidelines  previously  published  in  the 
Federal  Register,  on  March  7. 1979  (44  FR 
12519).  and  [une  14.  1979  (44  FR  24228), 

I.  Regulatory  Coverage— Resolution  of  Claims 
1.  Contract  Disputes  Act  of  1978: 

(a)  General.  The  Contract  Disputes  Act  of 
1978  (Pub.  L.  95-563.  41  U.S.C.  601-613) 
establishes  procedures  and  requirements  for 
asserting  and  resolving  claims  by  or  against 
contractors  relating  to  a  contract  subject  to 
the  Act.  In  addition,  the  Act  provides  for  the 
payment  of  interest  on  contractor  claims,  for 
the  certification  of  contract  claims  in  excess 
of  $50,000,  and  a  civil  penalty  for  contractor 
claims  that  are  fraudulent  or  based  on  a 
misrepresentation  of  fact. 

(b)  Definition  of  Claim: 

(i)  As  used  herein  "claim"  means  a  written 
demand  by  one  of  the  contracting  parties 
seeking,  as  a  legal  right,  the  payment  of 
money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  related  to  the  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act.  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim  under 
Section  6(a)  of  the  Act  as  provided  in  Section 
3,  below. 

(c)  Government  Policy  on  Setdement  by 
Mutual  Agreement.  It  is  the  Government's 
policy,  consistent  with  the  Act.  to  try  to 
resolve  all  claims  by  mutual  agreement  at  the 
contracting  officers  level,  without  litigation. 
Implementation  of  this  policy  depends  on  an 
open  mind  with  regard  to  the  matter  in 
dispute  and  the  adequacy  of  the  information 
provided  in  support  of  the  claim  by  both  the 
contractor  and  the  Government.  In 
appropriate  circumstances,  before  issuance  of 
a  contracting  officer's  decision  on  a  claim, 
informal  discussions  between  the  parties,  lo 
the  extent  feasible,  by  individuals  who  have 
not  participated  substantially  in  the  matter  in 
dispute,  can  aid  in  the  resolution  of 
differences  by  mutual  agreement  and  should 
be  considered. 

(d)  Contracting  Officer  Authority.  Except 
as  provided  in  this  subsection  (d).  the 
contrac-ting  Officer  is  authorized  (within  any 
specific  limitation  in  his  warrant)  to  decide  or 
settle  all  claims  relating  to  a  contract  subjent 
to  the  Act.  The  authority  of  this  subsection 
(d)  does  not  extend  to  (1)  a  claim  or  dispute 
for  pena'tips  or  forfeitures  prescribed  by 
statute  or  regulation  which  another  Federal 
agency  is  specifically  authorized  to 
administer,  settle,  or  determine,  or  (2)  any 
claim  involving  fraud.  See  Section  2,  below. 

(e)  Contracts  Excepted  from  the  Act.  A 
contract  with  a  foreign  government  or  agency 
thereof  or  with  an  intemHtionnl  organization 
or  subsidiary  body  thereof  may  be  exempted 
for  the  Act  and  DAR  Section  1-1.314  .in(i  FPR 
Section.1-318.  if  the  head  of  the  Agency 
determines  that  application  of  the  Contract 
Disputes  Act  to  the  contract  would  not  be  in 
the  public  interest. 

(f)  Pub.  L  85-804  Requests.  Requests  for 
relief  under  Pub.  L.  85-804  are  not  considered 
to  be  claims  within  the  Contract  Disputes  Act 
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of  1978  or  the  Disputes  clause,  and  sh.iil 
continue  to  be  processed  under  D.-\R  Section 
XVII  or  FPR  Section  1-17. 

2.  Referral  of  Suspected  Fraudulent 
Claims — If  a  contractor  is  unable  to  support 
any  part  of  its  claim  and  there  is  evidence 
that  such  inability  is  attributable  to 
misrepresentation  of  fact  or  fraud  on  the  pari 
of  the  contractor,  the  contracting  officer  shall 
refer  the  matter  to  the  designated  Agency 
official  responsible  for  investigating  fraud. 

3.  Initiation  of  a  Claim — Except  as 
provided  in  the  Act.  (a)  contractor  claims 
shall  be  made  in  writing  and  submitted  to  the 
contracting  officer  for  a  decision  and  (b) 
claims  by  the  Government  against  a 
contractor  shall  be  the  subject  of  a 
contracting  officer  decision. 

4.  Contracting  Off  Jeer's  Decision: 

(a)  When  a  claim  by  or  against  a  contractor 
cannot  be  satisfied  or  settled  by  agreement 
and  a  decision  on  the  claim  is  necessary,  the 
Contracting  Officer  shall: 

(i)  Review  the  facts  pertinent  to  the  claim; 

(ii)  Secure  assistance  from  legal  and  other 
advisors;  and 

(iii)  Coordinate  with  the  contract 
administration  office  or  Contracting  Office, 
when  appropriate. 

(b)  The  Contracting  Officer  shall  furnish  a 
copy  of  the  decision  to  the  contractor  by 
certified  mail,  return  receipt  requested,  or  by 
any  other  method  that  provides  evidence  ef 
receipt,  and  shall  include  in  the  decision: 

(i)  A  paragraph  substantially  as  follows: 

This  is  the  final  decision  of  the  Contracting 
Officer.  This  decision  may  be  appealed  to  the 
Board  of  Contract  Appeals. 

If  you  decide  to  make  such  an  appeal,  you 
must  mail  or  otherwise  furnish  written  notice 
thereof  to  the  Board  of  Contract  Appeals 
within  ninety  days  from  the  date  you  receive 
this  decision.  A  copy  thereof  shall  be 
furnished  to  the  Contracting  Officer  from 
whose  decision  the  appeal  is  taken.  The 
notice  shall  indicate  that  an  appeal  is 
intended,  shall  reference  this  decision,  and 
identify  the  contract  by  number.  In  lieu  of 
appealing  to  the  cognizant  Board  of  Contract 
Appeals  you  may  bring  an  action  directly  in 
the  U.S.  Court  of  Claims.'  within  twelve 
months  of  the  date  you  receive  this  decision. 

(ii)  A  description  of  the  claim  or  dispute: 

(iii)  A  reference  to  pertinent  contract 
provisions; 

(iv)  A  statement  of  the  factual  areas  of 
agreement  or  disagreement: 

(v)  A  statement  of  the  Contracting  Officer's 
decision,  with  supporting  rationale; 

(vi)  Notification  that  the  small  claims 
procedure  of  the  cognizant  Evjai  u  shall  be 
applicable  at  the  sole  election  of  the 
contractor  in  the  event  that  the  amount  in 
dispute  as  a  result  of  the  final  decision  is 
SlCOOO  or  less,  and 

(vii)  Notification  that  the  accelerated 
procedure  of  the  cognizant  Board  shall  be 
applicable,  at  the  sole  election  of  the 
contractor  in  the  event  the  amount  in  dispute 
as  a  result  of  the  final  decision  is  $50,000  or 
less. 


'Except  as  provided  in  Sections  4  (maritime 
contracts)  and  10(a)(2)  (Tennessee  Valley 
Authority)  of  the  Act. 


(c)  The  Contrii(,t!:ig  Officer  shall  issue  the 
decision  within  the  following  statutory  time 
limitation: 

(i)  For  claims  not  exceeding  $50,000:  Sixty 
days  after  receipt  of  the  claim. 

(ii)  For  claims  exceeding  $50,000:  Sixty 
days  after  receipt  of  claim:  provided, 
however,  if  a  decision  is  not  issued  within 
sixty  days  the  Contracting  Officer  shall  notify 
the  contractor  of  the  time  within  which  he 
will  make  the  decision.  The  reasonableness 
of  this  time  period  will  depend  on  the  size 
and  complexity  of  the  claims  and  the 
adequacy  of  the  contractor's  supporting  data 
and  any  other  relevant  factors. 

(d)  The  amount  determined  payable 
pursuant  to  the  decision,  less  any  portion 
already  paid,  should  be  paid,  if  otherwise 
proper,  without  awaiting  contractor  action 
concerning  appeal.  Such  payment  shall  be 
without  prejudice  to  the  rights  of  either  party. 

5.  Payment  of  Interest  on  Contractor's 
Claims — The  Government  shall  pay  interest 
on  a  contractor  claim  on  the  amount  found 
due  and  unpaid,  from  the  date  the 
Contracting  Officer  receives  the  claim  until 
the  date  payment  is  made,  at  the  rates  fixed 
by  the  Secretary  of  the  Treasury  pursuant  to 
the  Renegotiation  Act,  Pub.  L  92-41. 

6.  Disputes  Clause: 

(a)  The  Act  applies  to  all  disputes  with 
respect  to  contracting  officer  decisions  on 
matters  ariring  out  of  or  relating  to  a 
contract.  Agency  Boards  of  Contract  Appeals 
(BCA)  created  under  the  Act  have  the  same 
jurisdiction  as  the  Court  of  Claims  with 
respect  to  a  claim  that  is  subject  to  the  Act. 
Thus,  the  statutory  agency  BCAs  continue  to 
have  all  of  the  authority  they  possessed 
before  the  Act  with  respect  to  disputes 
arising  under  a  contract,  as  well  as  authority 
to  decide  disputes  relating  to  a  contract.  The 
Disputes  clause  set  forth  in  Part  II  recognizes 
the  all  disputes  authority  established  by  the 
Act,  and  states  certain  requirements  and 
limitations  of  the  Act  for  the  guidance  of 
contractors  and  contracting  agencies.  It  is  not 
intended  to  affect  the  rights  and  obligations 
of  the  parties  as  provided  by  the  Act,  nor  to 
constrain  the  authority  of  the  statutory 
agency  BCAs  in  the  handling  and  deciding  of 
contractor  appeals  pursuant  to  the  Act. 

(b)  Obligation  to  Continue  Performance — 
Section  6(b)  of  the  Act  authorizes  contracting 
agencies  to  include  a  provision  requiring  a 
contractor  to  continue  performance  of  the 
contract  in  accordance  with  the  contracting 
officer's  decision  pending  final  decision  on  a 
claim.  In  general,  prior  to  passage  of  the  Act. 
the  obligation  to  continue  performance 
apphed  only  to  claims  arising  under  a 
contract.  Subparagraph  (i)  of  the  new 
Disputes  clause  is  intended  to  require 
continued  performance  to  the  same  extent  as 
existed  under  the  standard  Disputes  clause  in 
effect  prior  to  the  Act. 

7.  Certification  of  Contractor  Claims  Over 
$50.  (XX): 

(a)  Section  6(c)(1)  of  the  Act  requires  that  a 
contractor  claim  over  $50,000  shall  be 
certified  that  it  is  made  in  good  faith:  that  the 
supporting  data  are  accurate  and  complete  to 
the  best  of  the  contractor's  knowledge  and 
belief;  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  contractor  believes  the 
Government  is  liable. 


(b)  The  certification  shall  be  executed  by 
the  contractor  if  an  individual.  When  the 
contractor  is  not  an  individual,  the 
certification  shall  be  executed  by  a  senior 
company  official  in  charge  at  the  contractor's 
plant  or  location  involved,  or  by  an  officer  or 
general  partner  of  the  contractor  having 
overall  responsibility  for  the  conduct  of  the 
contractor's  affairs. 

II.  Contract  Disputes  Clause 

The  following  clause  shall  be  included  in 
all  contracts  subject  to  the  Contract  Disputes 
Act  unless  (1)  exempted  by  the  head  of  the 
Agency  under  41  U.S.C.  603(c),  or  (2)  modified 
in  accordance  with  DAR  1-314  or  FPR  1- 
1.318: 

Disputes  Clause: 

(a)  This  contrat  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

{c)(i)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking,  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  Act.  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  the  contractor  shall  be 
made  in  writing  and  subm.itted  to  the 
contracting  officer  for  decision.  A  claim  by 
the  Government  against  the  contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  contractor  claims  of  more  than 
$50,000,  the  contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith;  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  contractor's 
knowledge  and  belief;  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  contractor  if  an 
individual.  When  the  contractor  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  company  official  in  charge  at  the 
contractor's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  contractor 
having  overall  responsibility  for  the  conduct 
of  the  contractor's  affairs. 

(e)  For  contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  contractor 
claims  in  excess  of  $50,000  the  Contracting 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
contractor  claim  shall  be  paid  from  the  date 
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the  cldim  IS  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  contractor  arising  under  the  contract,  the 
contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  contracting  officer's  decision. 
EFFECTIVE  DATE:  This  Policy  Letter  is 
effective  June  1. 1980,  and  shall  apply  to  all 
solicitations  and  resulting  contracts  issued  on 
or  after  June  1,  1980. 

concurrence:  This  Policy  Letter  has  been 
concurred  in  by  the  Director  of  0MB. 


page  31993  in  the  issue  of  Thursday, 
May  15, 1980,  the  Public  Land  Order 
Number  incorrectly  appeared  in  the 
heading  as  "45724".  It  should  have  read 
"5724". 


BILUNO  CODE:  1S0S-O1-M 


27-80:  8:45  am| 


ai-llNG  CODE   5S2C-61- 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5724 

IC-014711! 

Colorado;  Partial  Modification  of 
Public  Land  Order  5309 

Correction 
In  FR  Doc.  80-14884  appearing  on 


DEPARTMENT  OF  EDUCATION 

45  CFR  Parts  123.  123a.  123b,  123c, 

123d,  I23e.  I23f,  I23g,  123h,  and  1231 

Bilingual  Education  Program, 
Corrections 

agency:  Department  of  Education. 
ACTION:  Final  rule,  corrections. 

summary:  This  document  makes 
corrections  in  a  final  rule  on  bilingual 
education,  FR  Doc.  80-9816,  published  at 
page  23208  of  the  April  4, 1980,  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Regina  Robbins  .  Telephone:  (202) 
245-2600. 
The  document  is  corrected  as  follows: 


Page 


Column 


Section 


Incorrect  word<s) 


Corrections 


Part  123: 

2321 1 

23212 

23212 

23214 

Part  123a: 

23215 „ „ 

23215 

23216 

Part  123d: 

23221 

Part  123e: 

23223 , 

ApperKta— Cominents  and 
Responses: 

23232 _ 

23233 


123.1(d)(2) disscnunalion _ Disseminalion. 

123.2(b)(3) elmenlary _ elemenlary. 

123.2(g) Desegiation Oesegregation. 

123  40(c)(1)  .  lor  a  penod  ol  Irom  one  ol  lor  a  penod  ol  from  one  to 
live  years.  five  years. 


123a.30 Cfilera 

123a  10(c)(3)    particpants.. 
123a.30(b)(3)    ctiildren 


I23d.30(0(1)..  Adequacy.. 
123e.32(c) ttial  are 


criteria 

participants, 
children. 

adequacy. 

ara. 


123a.30(b) Industrial  approacti Instructional  approach. 

I23a.230 to  tied be  bed. 


(Catalog  of  Federal  Domestic  Assistance  No.  13.403,  Bilingual  Education) 

Dated:  May  21.  1980. 
Steien  .^.  .Vlinter, 
Acting  Secretary  of  Education. 

|FR  Dw:,  80-1H1  i2  Fi!.(i  3-J7-BO:  8:45  am] 
BIUINGCOOE  4n0-O2-M 


ACTION:  Order. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  80-277] 


Ascertainment  of  Community 
Problems  by  Broadcast  Applicants; 
Small  Market  Exemption 

agency:  Federdl  Cummunications 
Commission. 


summary:  The  Small  Market 
Ascertainment  Exemption  will  continue 
pending  the  outcome  of  our  Radio 
Deregulation  proceeding. 

(47  CFR  73.3526  note  2).  Currently 
exempt  licensees  will  remain  exempt. 
This  action  is  taken  to  permit  review  of 
small  market  exemption  in  the  context 
of  radio  regulation  proceedings. 

dates:  Comments  must  be  filed  on  or 
before  June  25, 1980,  and  reply 
comments  on  or  before  July  25,  1980. 


ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rosa  I.  Ov.iitt,  Broadcast  Bureau,  (202) 

h.32-6302. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  ascertainment  of 
Community  Problems  by  Broadcast 
Applicants:  Small  .Market  Exemption. 

Order 

Adopted:  May  5.  1980. 
Released:  May  9,  1980. 

By  the  Commission:  Commissioner 

Fooarty  dissenting  and  issuing  a 
statement;  Commissioner  Jones 
concurring  in  the  result, 

1.  In  1976,  the  Commission  exempted 
broadcast  licensees  located  in 
communities  with  populations  of  10,000 
or  less  persons  but  not  located  within  a 
Standard  Metropolitan  Statistical  Area 
(S.MS.A)'  from  formal  ascertainment 
procedures  and  filing  requirements.^ 
This  exemption  was  established  in  the 
context  of  an  overall  rulem.iking 
considering  the  application  of  unique 
ascertainment  requirements  for  renewal 
applicants,  and  was  instituted  on  a 
three-year  experimental  basis.-''  The 
experimental  period  has  passed  and  we 
now  consider  the  luture  of  this 
exemption. 

Background 

2.  In  its  Report  and  Statement  of 
Policy  Re:  Commission  En  Banc 
Programming  Inquiry,  25  FR  7291.  20  RR 
1901  (1960).  the  Commission  stated  that 

'   *  the  principal  ingredient  of  the 
licensee's  obligation  to  operate  his 
station  in  the  public  interest  is  the 
diligent,  positive  and  continuing  effur! 
*   *   *  to  discover  and  fulfill  the  tastes, 
needs  and  desires  of  his  service  area,  for 
broadcast  service."  In  the  fulfillment  of 
this  obligation  broadcasters  were 
advised  that  they  should  conduct 
consultations  in  two  main  areas:  first, 
with  members  of  the  listening  public 
who  will  receive  the  station's  signal; 
and,  second,  with  leaders  of  community 
life — public,  officials,  educators, 
religious,  agriculture,  business,  labor, 
professional,  eleemosynary 
organizations,  and  others  who  bespeak 
the  interests  which  make  up  the 
community.  In  1971,  the  Commis.sion 


'  S.MSA's  are  designuli'd  by  thf  Office  of 
Management  dnd  Budget,  They  are  metropolitan 
areas  which  are  commercially  iniegratud. 

^Ascertainment  of  Community  Problems  by 
Broadcast  Applicants,  ,57  FCC  2d  418.  435  (1976). 

^Ascertainment  of  Community  Problems  by 
Broadcast  Applicants.  53  FCC  2d  3.  26-27  (1975). 
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issued  a  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants,  27  FCC  2d  650,  36  FR  4092, 
(hereinafter  1971  Primer),  in  an  effort  to 
clarify  the  broadcast  applicant's 
obligation  in  this  area. 

3.  Renewal  applicants  were  initially 
required  to  follow  the  ascertainment 
guidelines  set  out  in  the  1971  Primer 
which  was  intended  to  apply  to  them 
until  distinct  renewal  procedures  were 
developed.  By  Notice  of  Inquiry,  40  FCC 
2d  379  (1973),  the  Commission  initiated  a 
proceeding  to  consider,  among  other 
things,  the  development  of  standards  for 
the  ascertainment  of  community 
problems  and  needs  by  commercial 
renewal  applicants.  The  Commission 
reasoned  that  different  ascertainment 
guidelines  for  renewal  applicants  vis-a- 
vis all  other  broadcast  applicants  were 
justified.  A  distinction  was  drawn 
between  an  existing  licensee's 

— «bligation  to  make  a  continuing  effort 
^throughout  its  license  term  to  discover 
and  fulfill  the  problems  and  needs  of  the 
public  within  the  station's  service  area 
and  the  obligation  of  an  applicant  for  a 
new  facility  to  ascertain  during  a  six- 
month  period  prior  to  the  filing  of  the 
application.  This  notion  of  an  existing 
licensee's  obligation  to  ascertain 
throughout  its  license  term  was  the 
cornerstone  of  the  new  continuous 
ascertainment  techniques  for  renewal 
applicants,  53  FCC  2d,  at  11. 

4.  In  addition,  the  Commission 
proposed  a  test  for  licensees  located  in 
communities  with  populations  of  10,000 
or  less  persons  but  not  located  within  a 
Standard  Metropolitan  Statistical  Area. 
The  purpose  of  tl^e  experiment  was  to 
test  the  knowledgeability  of  licensees  in 
smaller  markets  to  determine  whether 
structured  ascertainment  requirements 
were  necessary  for  them.  Toward  this 
end,  qualifying  licensees  were  exempted 
from  any  Commission  oversight  of  their 
methods  of  ascertainment.  The 
Commission  was  firm  in  its  belief  that 
these  stations  were  to  continue  to 
ascertain  community  issues,  but  during 
the  test  period  the  FCC  would  avoid  any 
inquiry  into  the  number  of  persons 
interviewed,  the  composition  of  the 
interview  sample,  or  any  other  matter 
relating  to  how  the  licensee  discerned 
which  particular  problems  should  be 
covered.  The  licensee  was  also   r~~) 
exempted  from  recordkeeping  an^ 
reporting  requirements  concerning  the 
ascertainment  process.  Exempt 
licensees  were,  however,  required  to 
complete  the  annual  listings  of  up  to  10 
significant  community  problems  and 
programs  broadcast  to  meet  those 
problems.  The  obligation  to  deposit 
these  lists  annual]^  in  the  station  file, 


and  to  report  the  three  together  as  an 
exhibit  to  the  renewal  application 
applied  to  all  licensees,  exempt  as  well 
as  non-exempt. 

5.  At  the  time  these  procedures  were 
being  developed,  conflicting  comments 
on  the  necessity  of  formal  ascertainment 
for  stations  located  in  small  markets 
were  filed.  Comments  favoring  an 
exemption  from  formal  requirements 
stated  that  broadcasters  in  smaller 
communities  were  likely  to  know  those 
communities  well.  The  smaller 
community  was  said  to  permit  easier 
communication  and  contact  among 
citizens  and  community  leaders, 
especially  those  in  the  business 
com.munify  who  tend  to  have  daily 
contact  with  each  other.  It  was  said  that 
in  a  small  community  competitive 
pressures  would  force  the  broadcaster 
to  pay  attention  to  the  perceived  needs 
of  the  community  if  he  was  to  attract 
and  maintain  an  audience.  It  was  argued 
that  the  broadcaster  in  a  small 
community  would  be  knowledgeable  of 
both  majority  and  minority  elements, 
because  of  the  proximity  and  interaction 
of  all  community  leaders. 

6.  The  regulatory  burden  on  the  small 
broadcast  operator  was  also  considered. 
Stations  in  small  towns  tend  to  employ 
fewer  people,  with  less  experience  and 
procedural  expertise  than  do  stations  in 
larger  cities.  Tasks  and  responsibilities 
for  management  level  personnel  are  also 
more  numerous  at  small  town  stations 
because  of  limited  management  and 
support  staffing.  Reduction  in  the 
procedural  and  filing  requirements  for 
these  stations  was  considered  desirable 
by  those  parties  favoring  the  exemption. 

7.  Those  opposing  the  exemption 
argued  that  the  public  interest  standard 
was  universal,  applying  to  all  broadcast 
stations.  Therefore,  requirements 
insuring  that  this  standard  be  met 
should  also  be  uniform.  Ascertainment 
was  said  to  provide  a  standard  of 
evaluation,  to  be  applied  to  all  licensees 
at  renewal  time.  There  was  concern  that 
this  standard  would  be  lost  for  small 
town  licensees.  Sources  of  information 
are  often  limited  in  smaller 
communities.  Therefore,  the  opposition 
argued  that  there  was  a  stronger  need 
for  the  licensees  of  these  communities  to 
know  of  and  program  about  important 
community  problems.  Also,  the  premise 
that  the  small  town  broadcaster  will  be 
inherently  more  knowledgeable  or 
involved  in  his  community  was  attacked 
as  fallacious.  The  commentors  argued 
that  there  is  no  guarantee  that  a 
broadcaster  will  be  exposed  to  all 
significant  views  and  thoughts  at  all 
times.  They  concluded  that  formal 
ascertainment  requirements  were  a 


necessary  safeguard  assuring  that  a 
proper  survey  was  conducted. 

8.  The  Commission  determined  to  test 
the  need  for  formal  ascertainment 
requirements  in  small  cities.  Beginning 
December  1, 1976,  qualifying  licensees 
were  excluded  from  formal 
ascertainment  and  ascertainment  filing 
procedures  as  discussed  above  for  a 
three  year  period.  Licensees  were  still 
required  to  list  significant  community 
problems,  and  how  those  problems  were 
addressed  in  programming.  Only  the 
method  by  which  the  list  was  arrived  at 
was  left  to  licensee  discretion. 

9.  The  figure  of  10,000  and  below  was 
not  intended  to  be  a  conclusive 
definition  of  a  "small  town."  Of  primary 
importance  was  the  inclusion  of  a 
sufficiently  large  number  of  stations  in 
the  experiment.  A  distinction  was 
drawn  between  SMSA  and  non-SMSA 
communities  based  on  the  relationship 
between  small  towTis  and  larger  cities, 
and  their  integration  into  large 
metropolitan  areas.  Smaller  non-SMSA 
communities  are  relatively  self- 
contained,  it  was  reasoned,  and 
therefore  more  appropriate  for  testing  of 
the  concept  under  study.  Similar  small 
communities  within  SMSA's  could  well 
be  "bedroom  communities"  of  larger 
cities.  The  problems,  needs  and  interests 
of  these  communities  may  be  more 
difficult  to  separate  from  those  of  the 
overall  area.  Furthermore,  ascertaining 
them  may  not  be  a  natural  result  of 
community  lifestyle,  as  it  would  be  in  a 
more  self-contained  area.  These  SMSA 
communities  were  therefore  excluded 
from  the  experiment. 

10.  As  noted  above,  the  small  market 
exemption  does  not  exempt  qualifying 
licensees  from  their  obligation  to 
ascertain  the  needs  and  interests  of  their 
communities.  Ascertainment  must  still 
be  conducted  and  the  results  evidenced 
in  these  licensees'  annual  problems- 
programs  lists  which  are  filed  with  the 
Commission  for  review  triennially.  In 
this  respect,  institution  of  this  exemption 
on  a  "trial"  basis  represents  a  further 
refinement  of  a  process  that  has 
received  significant  Commission 
attention  in  the  past  and  continues  to  do 
so.  Moreover,  there  has  been  one 
significant  difference  between  the  fine 
tuning  done  on  this  process  in  the  past 
and  for  the  exemption.  While  we  felt 
strongly  that  the  exemption  was  a 
desirable  improvement  in  the 
ascertainment  process,  we  decided  to 
implement  it  on  a  trial  basis  to  get  a 
sense  of  its  validity.  No  other 
ascertainment  procedure  has  been 
implemented  in  this  fashion. 

11.  We  did  not  implement  formal  or 
scientific  testing  requirements  to 
observe  the  success  of  the  exemption. 
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.Nor  did  we  enter  the  test  with  the  intent 
of  designing  a  highly  structured 
analytical  tool  that  would  result  in 
conclusions  that  would  satisfy  rigid 
statistical  tests.  While  we  intended  to 
conduct  studies  to  analyze  and  evaluate 
whether  this  exemption  has  served  the 
public  interest.*  the  considerable  costs 
of  such  an  analysis  must  be  weighed 
against  the  potential  benefits.  In  this 
instance,  a  rigorous  statistical 
evaluation  would  entail  heavy  costs  for 
small  benefit.  For  example,  even  if  we 
were  to  survey  a  random  sample  of 
citizens  of  exempted  communities  at 
considerable  expense,  it  is  not  likely 
that  the  opinions  of  the  community 
would  give  us  unambiguous  evidence  as 
to  whether  or  not  we  need  to  concern 
ourselves  with  how  stations  in  these 
small  communities  carry  out  the 
ascertainment  requirement.  We 
therefore  believe  that  such  a  costly 
evaluation  process  is  not  warranted. 
TSe  current  petition  to  deny  and 
informal  objection  processes,  as  well  as 
our  internal  processing  of  renewal 
applications  with  the  attached 
problems-programs  lists,  allowed  us  to 
monitor  good  faith  compliance  with  our 
ascertainment  requirements  and  the 
manner  in  which  licensees  discharge 
their  obligations. 

12.  Our  processing  staff  found  that 
some  additional  information  concerning 
the  problems-programs  lists  filed  with 
the  Commission  has  to  be  requested  of  a 
number  of  exempt  licensees.  This  was 
done  and  there  appeared  to  be  good 
faith  compliance  with  our  staff  requests 
as  well  as  good  faith  efforts  on  the  part 
of  exempt  licensees  to  comply  with  the 
newly-instituted  procedures.  Moreover, 
there  has  been  a  significant  absence  of 
formal  protest  against  these  licensees.  It 
would  be  extremely  costly  and  time 
consuming,  involving  research  through 
archival  records,  to  determine  the 
degree  to  which  ascertainment  was  an 
issue  in  petitions  filed  prior  to  the 
experiment,  with  no  assurance  that 
meaningful  comparisons  could  be  made 
to  the  experimental  period.  However,  it 
was  not  a  major  issue  for  the  exempted 
stations  during  the  experiment.  Over  the 
three  year  period,  which  represented 
one  complete  renewal  cycle  for  all 
stations,  only  four  petitions  to  deny 
were  filed  against  seven  of  the  1,900 
exempt  radio  stations,  and  two  petitions 
were  filed  against  two  of  the  29  exempt 
tplevision  stations.* This  represents  less 


than  one  half  of  one  percent  of  exempt 
radio  stations  and  7%  of  exempt 
television  stations.  By  contrast,  petitions 
to  deny  were  filed  against  2.3%  of  all 
radio  stations  and  15%  of  all  television 
stations.  Ascertainment  issues  were 
raised  in  only  two  of  the  petitions  within 
the  experimental  group.  One  of  these 
involved  a  state-wide  filing  which  also 
raised  ascertainment  issues  regarding 
non-exempt  stations.  The  other  was  part 
of  a  mutually  exclusive  application 
filing.  Both  of  these  matters  are  still 
pending.  Therefore,  no  reasons  have 
been  presented  to  alter  our  initial  view 
that  the  small  market  exemption  is  a 
desirable  refinement  of  the 
Commission's  ascertainment  process. 
13.  Since  the  three-year  trial  period 
has  run,  some  action  or  comment  on  the 
future  of  the  exemption  is  in  order. 
However,  other  events,  with  farther 
reaching  scope,  have  overtaken 
consideration  of  the  small  market 
exemption.  In  BC  Docket  No.  79-219,  the 
Commission's  radio  deregulation 
proceeding,  we  invited  comment  upon 
the  desirability  of  maintaining 
ascertainment  in  its  present  form. 
Consideration  of  the  small  market 
exemption  (at  least  for  radio)  now 
appears  premature  in  light  of  the  larger 
question  being  considered  in  the 
deregulation  proceeding.*  We  are, 
therefore,  deferring  action  on  the 
experimental  nature  of  the  small  market 
exemption  until  we  have  acted  in  the 
deregulation  proceeding.  To  assist  us  in 
further  evaluating  the  results  of  the 
experiment,  we  invite  comments  on  the 
experiment.  However,  we  do  not  intend 
to  permit  that  consideration  to  delay  our 
progress  on  the  deregulation  proceeding. 
Comments  in  that  proceeding  were  due 
on  March  25. 1980,  and  reply  comments 
on  June  25. 1980.  We  will  permit 
comments  limited  to  the  question  of  the 
small  market  exemption  to  be  filed  up  to 
June  25. 1980.  Replies  to  the  June  25 
filings  directed  solely  to  the  small 
market  ascertainment  exemption  issue 
will  be  due  July  25. 1980.  Radio  and 
television  licensees  currently  exempt 
under  our  small  market  exemption  will, 
in  the  interim,  continue  as  such  pending 
our  decisions  in  BC  Docket  No.  79-219. 


•57  FCC  2d  at  439  n.  14. 

•The  petitions  were  filed  by  Jim  Calo.  Marvin 
Waters,  and  Lincoln  Hilbum.  et.  al..  against  KGBS- 
AM  and  KIOQ-FM.  Bishop.  Cahfornia.  by  Mize  and 
Rowland  Radio  against  WDX£  and  WDXE-FM. 
Lawrenceburg.  Tennessee,  by  Patsy  E.  Denny 
against  WLAF.  LaFollette.  Tennessee,  by  Lawrence 


Behr  against  WTLK.  Tayloreville.  North  Carolina, 
by  Alaskans  for  Better  Media  against  KTKN. 
Ketchikan.  Alaska,  and  KIFW  AM-TV,  Sitka, 
Alaska,  and  by  the  National  Organization  of 
Women  against  KREY-TV.  Montrose.  Colorado. 

'We  recognize  that  the  small  market  experiment 
includes  both  radio  and  television  stations  within 
its  scope  while  our  deregulation  proceeding  is 
limited  to  radio.  Nevertheless,  we  will  defer  final 
resolution  of  this  exemption  for  both  television  and 
radio  until  our  action  in  the  radio  deregulation 
proceeding.  Any  parties  desiring  to  file  comments 
on  the  television  aspect  of  the  exemption  may  do  so 
under  the  timetable  established  herein. 


14.  As  noted  above,  we  do  not  intend 
our  scrutiny  of  the  desirability  of 
maintaining  the  small  market  exemption 
to  conform  to  statistical  principles. 
Instead,  we  will  rely  upon  the 
information  currently  before  us  and  the 
comments  filed  in  the  deregulation 
proceeding. 

15.  Accordingly,  it  is  ordered,  that 
comments  on  the  small  market 
exemption  are  to  be  filed  in  BC  Docket 
No.  79-219  on  the  date  specified  for 
reply  comments  in  that  docket  fjune  25, 
1980).  Such  comments  should  be  clearly 
identified  under  a  separate  heading  in 
the  overall  reply  comments  or  in  a 
separate  filing  on  that  date  under  the 
heading  "Comments  on  Small  Market 
Ascertainment  Exemption."  Any  reply 
comments  directed  solely  to  the  small 
market  ascertainment  exemption  issue 
will  be  accepted  by  the  Commission  up 
to  and  including  July  25,  1980. 

Federal  Communications  Commission. 

VVillidm  ).  Tricarit  o. 
Secretary. 

Dissenting  Staten^ent  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants: 
Small  Market  Exemption. 
I  dissent  from  the  Commission's 
conclusion  that  "the  small  market 
exemption  is  a  desirable  refinement  of 
the  Commission's  ascertainment 
process"  because  I  do  not  believe  that 
any  evidence  has  been  gathered  which 
demonstrates  with  any  reasonable 
assurance  that  the  experiment  has  been 
a  success.  While  the  Commission  here 
purports  to  make  this  conclusion 
"tentative"  by  folding  the  issue  into  the 
pending  Radio  Deregulation  proceeding, 
it  seems  clear  that  this  hesitation  is  a 
mere  formality  for  the  Order  states  that 
the  Commission  does  "not  intend  our 
scrutiny  of  the  desirability  of 
maintaining  the  small  market  exemption 
to  conform  to  statistical  priciples."  The 
plain  implication  of  this  statement  is 
that  the  majority  is  of  the  view  that  the 
record  presently  before  the  Commission 
on  the  small  market  exemption 
experiment  is  sufficient  to  support 
making  that  experimental  exemption 
permanent.  The  equally  plain  fact  of  the 
matter  is  that  at  this  point  such  a  record 
is  non-existent. 

When  the  Commission  exempted 
radio  and  television  licensees  in  small 
markets  from  formal  ascertainment 
procedures  and  filing  requirements,  it 
stated  unequivocally: 
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The  Commission  will  conduct  studies  to 
analyze  and  evaluate  whether  this  exemption 
in  fact  has  served  the  public  interest.!'] 
No  studies  have  been  conducted  or  will 
be  conducted  because  the  Commission 
here  concludes  that  such  studies  would 
be  too  costly  and  time  consuming. 
Instead,  a  comparison  is  made  between 
the  number  of  petitions  to  deny  filed 
against  the  stations  within  the 
experimental  group  and  the  number  filed 
against  stations  overall  during  the 
course  of  the  experiment.  I  do  not 
consider  this  comparison  to  be  a  study 
of  the  rigor  contemplated  by  the 
Commission  when  it  first  ordered  the 
experiment, 'nor  do  I  believe  this 
approach  satisfies  the  judicial 
requirements  of  reasoned 
decisionmaking. 

The  comparison  does  not  provide  the 
basis  for  a  valid  analysis.  Generally 
speaking,  more  petitions  to  deny  are 
filed  against  radio  and  television 
stations  in  more-populated  than  less- 
populated  communities.  Since  the 
experimental  group  only  includes 
stations  in  small  markets,  it  would  be 
expected  that  fewer  petitions  to  deny 
would  be  filed  against  these  stations.  No 
comparison  is  made  between  the 
number  of  petitions  filed  against  the 
experimental  group  before  the 
exemption  and  the  number  filed  during 
the  three  years  of  the  experiment.  This 
method  would  at  least  have  a  veneer  of 
credibility.  However,  comparing 
numbers  of  petitions  to  deny  would  still 
be  a  dubious  m&thodology  for  deciding 
whether  Jhe  experiment  has  proved  its 
small  market  hypothesis.  I  do  not 
believe  that  the  public  should  be 
compelled  to  monitor  the  airwaves  and 
to  carry  the  burden  of  showing  the 
Commission  whether  its  own 
experiment  has  succeeded  or  failed.' 


'  Ascertainwenl  of  Community  Problems.  57  FCC 
2d  418.  439  n.  14  (1975). 

'From  reading  the  language  of  the  Order  in  which 
the  Commission  authorized  this  experiment.  I 
believe  that  more  analysis  was  clearly  intended.  In 
this  connection.  I  joined  Chairman  Ferris  and 
Commissioner  Brown  in  a  statement  which 
observed  that  a  waiver  should  not  be  granted  to 
include  Stations  WHMI-AM/FM.  Howell,  Michigan, 
in  the  class  of  exempt  stations  because  such 
inclusion  "would  jeopardize  the  statistical 
reliability  of  the  experiment  by  skewing  the  control 
group  of  non-exempt  stations."  Request  for 
Reconsideration  of  Commission  Grant  of  Waiver  of 
Ascertainment  Documentation  and  Reporting 
Requirements;  Additional  Waiver  Requests.  70  FCC 
2d  1441  (1979).  Dissenting  Statement  of  Chairman 
Charles  D.  Ferris  and  Commissioner  Tyrone  Brown 
in  which  Commissioner  Fogarty  Joins,  —  FCC  2d  — . 

^As  I  said  when  the  Commission  adopted  the 
Notice  of  inquiry  and  Proposed  Rulemaking  In  the 
Matter  of  Deregulation  of  Radio.  "If  we  are  not 
prepared  to  undertake  a  marketplace  experiment, 
then  the  burden  is  clearly  on  the  Commission — not 
merely  on  public  complainants — to  monitor  the 


The  burden  is  ours  to  bear. 

Although  the  Commission  has  a  wide 
range  of  discretion  in  formulating 
broadcast  regulatory  policy,  the  courts 
have  made  it  clear  that  "changes  in 
policy  must  be  rationally  and  explicitly 
justified."*  The  comparison  in  the  Order 
does  not  prove  that  stations  in  the 
experimental  group  are  fulfilling  their 
obligation  to  ascertain  the  needs  of  their 
audiences.  Without  this  necessary 
record  and  reasoned  analysis,  the 
Commission  will  be  hard  pressed  to 
demonstrate  that  it  has  "articulated  a 
rational  connection  between  the  facts 
found  and  the  choice  made."  * 

Judge  Leventhal  observed  that: 

*  *  *  an  agency  changing  its  course  must 
supply  a  reasoned  analysis  indicating  that 
prior  policies  and  standards  are  being 
dehberately  changed,  not  casually  ignored, 
and  if  an  agency  glosses  over  or  swerves 
from  prior  precedents  without  discussion,  it 
may  cross  the  line  from  the  tolerably  terse  to 
the  intolerably  mute.[^ 

Here,  I  believe  the  Commission  proposes 
to  cross  that  line  with  willful  abandon.  If 
this  Order  foreshadows  the  quality  of 
analysis  on  which  the  Commissioh  will 
rely  in  deciding  the  pending  Radio 
Deregulation  proceeding,  then  I  fear  that 
decision,  too,  will  be  "intolerably  mute" 
in  its  reasoning  and  credibility.  In  view 
of  the  Commission's  haphazard 
treatment  of  this  limited  exercise  in 
broadcast  deregulation,  the  notice  I 
served  in  my  separate  statement  on  the 
commencement  of  that  larger  proceeding 
bears  repeating  here: 

What  I  am  not  prepared  to  do  at  this 
juncture  is  simply  to  declare  a  deregulafory 
victory  in  the  name  of  neoclassical  economic 
theory  and  walk  away  from  the  radio 
marketplace  before  the  battle  begins.  A  more 
reliable  and  secure  basis  for  deregulation  is 
required.!  T 

In  this  torpid  decision,  the  Commission's 
tentative  declaration  of  victory  attempts 
to  camouflage  the  white  flag  of  analytic 
surrender.  I  dissent  to  the  maneuver. 

(FR  Doc  80-1K:i1  Filed  5-27-80:  8:45  am| 
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results  of  deregulation  systematically  and  to  report 
to  the  public  on  the  record  thereby  developed." 
Statement  of  Commissioner  Joseph  R.  Fogarty. 
Concurring  in  Part;  Dissenting  in  Part.  73  FCC  2d. 
606.  613  (1979). 
-  *  Office  of  Communications  of  the  United  Church 
of  Christ  v.  FCC.  560  F.2d  529.  532  (2d  Cir.  1977). 

'"Id 

^Greater Boston  Television  Corp.  v.  FCC.  444 
F.2d  841.  852  (D.C.  Cir.  1956)  (footnotes  omitted). 
cert,  denied.  403  U.S.  923  (1971). 

'73  FCC  2d  at  612-13. 


DEPARTMENT  OF  THE  INTERIOR  .j 

Ftsh  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Ttireatened  Wtiaide 
and  Plants;  Emergency  Determinatton 
of  Endangered  Status  and  Critical 
Habitat  for  the  Borax  LaKe  Chub 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Emergency  rule. 

SUMMARY:  The  Service  determines  the 
Borax  Lake  chub  to  be  an  Endangered 
species  and  Borax  Lake.  Harney  County. 
Oregon  to  be  its  Critical  Habitat.  This 
action  is  being  taken  because  the 
distribution  of  the  Borax  Lake  chub  is 
limited  to  Borax  Lake,  its  outflow,  and 
Lower  Borax  Lake  in  Harney  County, 
Oregon.  Geothermal  development  in  and 
around  Borax  Lake  and  human 
modification  of  the  lake  threaten  the 
integrity  of  the  species'  habitat  and, 
hence,  its  survival.  This  emergency  rule 
would  provide  protection  to  this  species 
for  240  days. 

DATES:  This  emergency  determination 
will  be  effective  on  May  28, 1980,  and 
remain  in  effect  until  January  23, 1981. 
addresses:  Interested  persons  or 
organizations  can  obtain  information 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Lloyd  500  Building, 
Suite  1692.  500  N.E.  Multnomah  Street. 
Portland.  Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT; 
For  further  informa'i.uii  uh  li.is 
emergency  rule  contact  Mr.  John  L. 
Spinks.  Jr..  Chief,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
DC  :n:4n  rr  ;  hone  (703/235-2771  J. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Borax  Lake  chub  is  found  only  in 
Borax  Lake  (a  small  10.2-acre.  natural, 
thermal  lake),  its  outflow,  and  Lower 
Borax  Lake  located  in  the  Alvord  Basin 
of  south-central  Oregon.  It  inhabits  the 
highly  mineralized,  thermal  lake  that  is 
fed  by  a  thermal  spring.  The  fish  feeds 
on  a  variety  of  aquatic  invertebrates. 

Over  time,  the  precipitation  of 
minerals  from  the  spring  water 
maintaining  the  level  of  Borax  Lake  has 
raised  the  perimeter  of  the  lake 
approximately  eight  meters  above  the 
valley  floor  and  isolated  the  chub  from 
the  surrounding  watershed.  The  perched 
nature  of  the  lake  compared  to  the 
surrounding  land  makes  it  extremely 
susceptible  to  human  disturbance. 
Present  modification  of  the  perimeter 
diverts  water  from  the  lake  and  lowers 
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its  level.  The  lowering  levels  adversely 
affect  the  chub  by  decreasing  habitat 
and  increasing  water  temperatures. 

A  second  major  threat  to  the  Borax 
Lake  chub  is  geothermal  development. 
The  entire  Alvord  Basin  is  a  known 
Geothermal  Resource  Area  (KGRA) 
'.vithin  which  the  Bureau  of  Land 
Management  has  already  leased  rights 
for  geothermal  exploration  to  private  oil 
and  geothermal  companies.  Such 
development  adjacent  to  Borax  Lake 
could  adversely  impact  the  species' 
habitat.  The  problem  is  that  exploratory 
drilling  by  various  companies  under 
certain  circumstances,  cause 
interconnections  between  aquifers  or 
springs  where  one  of  the  aquifers  might 
be  that  which  feeds  the  warm  lake  in 
which  the  chub  lives.  This  kind  of 
interconnection  could,  in  effect,  drain 
the  lake  which  is  at  a  higher  elevation 
than  the  valley  floor  where  much  of  the 
drilling  will  be  occurring.  This  drilling 
might  hit  the  hot  water  aquifer  servicing 
the  lake  and  thus  change  the  aquifer 
either  through  pressure  or  temperature 
changes  and  consequently  change  the 
lake.  This  alteration  could  range  from  a 
simple  change  in  the  temperature  to  a 
complete  elimmation  of  the  flow. 

The  Critical  Habitat  encompasses 
3,840  acres,  of  which  360  are  privately 
owned.  The  remaining  3,840  acres  are 
Federally  owned  (Bureau  of  Land 
Management). 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states: 

General— (1)  The  Secretary  shall  by 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors; 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  overutilization  for  commercial,  sporting, 
scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  man-made  factors 
affecting  its  contin^ied  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Farto.'-s  .\ffecting  the 
Species 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(aJ  of  the  Act.  These  factors,  and  their 
application  to  the  Borax  Lake  chub,  are 
as  follows; 

1.  The  present  or  threatened 
destruction,  modificatiorhor  curtailment 
of  its  habitat  or  range.— The  Borax  Lake 
chub  is  endenuc  to  Borax  Lake  and  its 
outflow.  Borax  Lake  is  an  extremely 
fragile  aquatic  ecosystem  which. 


because  of  its  position  above  the  valley 
floor,  is  vulnerable  to  destruction  by 
human  modification  for  irrigation. 
Recently  a  number  of  channels  have 
been  chipped  along  its  perimeter.  These 
channels  direct  water  toward  the 
eastern  side  of  the  lake  instead  of 
allowing  the  outflow  to  follow  its 
natural  pathway  toward  a  marsh 
located  on  the  western  side  of  the  lake. 
If  flows  through  the  natural  outlet  are 
sufficient,  water  flows  through  the 
marsh  and  into  Lower  Borax  Lake  where 
it  provides  additional  chub  habitat 
Because  of  the  artificial  diversion,  the 
lower  lake  is  not  completely  dry  during 
most  years.  Historically,  because  of  its 
intermittent  nature,  the  lower  lake  has 
probably  never  provided  permanent 
chub  habitat. 

In  contrast,  much  of  the  marsh  area 
retains  permanent  water  and  provides 
suitable  chub  habitat.  Much  of  this 
marsh  habitat  currently  is  dry  because 
of  the  unnatural  water  diversion  from 
the  upper  lake.  If  more  diversions  are 
constructed  in  the  lake  perimeter,  the 
lake  level  will  continue  to  decline,  the 
marsh  will  continue  to  dry,  and  the 
continued  existence  of  the  chub  will  be 
increasingly  threatened. 

Development  of  the  geothermal 
resource  poses  a  substantial  threat 
which  may  adversely  affect  the  Borax 
Lake  chub  by  modifying  or  destroying  its 
aquatic  habitat.  Considerable  interest  in 
geothermal  exploration  has  been 
demonstrated  in  the  Alvord  Basin,  an 
area  designated  by  the  U.S.  Geological 
Survey  as  a  known  Geothermal 
Resource  Area  because  of  its  geothermal 
potential.  Some  geothermal  leases  in  the 
basin  have  already  been  issued  by  the 
Bureau  of  Land  Management.  The 
private  land  on  which  Borax  Lake  is 
located  has  been  leased  to  an  oil 
company  for  geothermal  development. 
Additional  leasing  of  Federal  land  in  the 
Critical  Habitat  area  is  scheduled.  The 
original  leases  released  by  BLM  were 
offered  in  1975  and  there  have  been  a 
number  of  offers  since.  Some  of  these 
leases  have  been  reoffered,  most 
recently  in  April  of  1980.  Some  leases 
have  been  issued  and  three  tracts  are 
presently  pending.  Although  BLM  has 
indicated  that  it  will  be  anywhere  from 
4-6  months  before  exploratory  drilling 
actually  begins,  processing  of 
applications  for  drilling  permits  and  of 
BLM  stipulations  to  drilling  plans  will  be 
taking  place  in  the  near  future.  This 
listing  is  necessary  if  BLM  is  expected  to 
consider  the  welfare  of  this  species 
during  its  deliberations. 

Development  of  a  hot  springs  resort  at 
Borax  Ldke  for  recreational  purposes 
has  been!  considered  by  the  land  owner. 


but  because  of  the  lakes  remoteness  this 
appears  unlikely. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes. — None. 

3.  Disease  or  predation. — None. 

4.  The  inadequacy  of  existing 
regulatory  mechanism. — None. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. — 
None. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  to 
include  (a)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
that  species  is  listed  which  are  essential 
to  the  conservation  of  the  species  and 
which  may  require  special  management 
considerations  or  protection  and  (b) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time, 
upon  a  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

Critical  Habitat  for  the  Borax  Lake 
chub  is  as  follows:  Oregon.  Harney 
County.  Borax  Lake  and^tflow  from 
Borax  Lake  located  within  Sections  10. 
11, 14.  15,  22,  23:  T37S  R33E. 

These  areas  provide  the  Borax  Lake 
chub  with  all  the  necessary 
requirements  for  suitable  survival  and 
reproduction  such  as  food,  spawning 
habitat,  water  temperatures,  etc. 
Additional  land  is  provided  as  a  buffer 
zone  around  the  aquatic  habitat  to 
insure  its  integrity. 

Section  4(b)(4)  and  4(f)(4)  of  the  Act 
require,  to  the  maximum  extent 
practicable,  that  Critical  Habitat 
determinations  be  accompanied  by  a 
brief  description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  those  Federal 
actions  which  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  Critical 
Habitat  designation  only  affects  Federal 
agency  activities  throuoh  Section  7  of 
the  Act. 

Activities  which  occur  within  the 
proposed  Critical  Habitat  include  cattle 
grazing,  nature  study,  swimming, 
geothermal  exploration,  irrigation,  and 
hunting.  Of  these  activities  grazing, 
hunting,  nature  study,  and  swimming  do 
not  appear  to  adversely  modify  the 
habitat,  to  any  substantial  degree. 

Geothermal  exploration  may 
adversely  modify  the  habitat  should  it 
occur  within  the  area  adjacent  to  Borax 
Lake,  its  outflows,  and  Lower  Borax 
Lake  or  modify  the  spring  flow  and/or 
its  water  temperature. 
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Such  disturbances  from  geothermal 
development  would  include,  but  would 
not  be  limited  to,  subsidence  problems 
and/or  modifications  in  the  hydrology  of 
the  area  that  may  affect  the  springs 
supporting  Borax  Lake.  Full  scale 
development  of  a  geothermal  plant  may 
have  negative  effects  on  the  lake  due  to 
air  pollution,  possible  ground 
contamination,  subsidence,  and  other 
related  impacts.  If  geothermal 
development  occurs  in  the  Alvord  Basin 
(and  no  plant  construction  is  now 
known  to  be  scheduled),  it  will  probably 
entail  only  small-scale  plants. 

Construction  of  such  plants  on 
Federal  land  may  be  restricted  so  as  not 
to  adversely  affect  the  proposed  Critical 
Habitat.  Development  on  private  land 
could  proceed  unencumbered  provided 
no  Federal  approval  or  funding  is 
involved. 

Effect  of  the  Rule 

Endangered  Species  regulations 
already  published  in  Title  50  17.21  of  the 
Code  of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  species.  The  regulations 
referred  to  above  which  pertain  to  such 
species  are  summarized  below. 

§  17.11    Endangered  and  threatened  wildlife. 


With  respect  to  the  Bfi^nx  Lake  chub, 
all  prohibitions  of  Scctinn-eiajfl)  of  the 
Act,  as  implerrif  r  ^■i:  i :\  .'u  0"R  K.21. 
will  apply.  The.se  p:o.f:;ij;t;uns,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Federal 
Register  of  September  26, 1975,  (40  FR 
44412),  codified  at  50  CFR  17.22  and 
17.23,  provided  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  er  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

This  rule  requires  Federal  agencies 


not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  Borax  Lake  chub,  but  also  requires 
them  to  insure  that  their  actions  are  not 
ftkely  to  result  in  the  destruction  or 
adverse  modification  of  the  Critical 
Habitat  which  has  been  determined  by 
the  Secretary.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402. 

Pursuant  to  Section  4(b)  of  the  Act. 
the  Director  will  notify  the  Governor  of 
Oregon  with  respect  to  this  emergency 
rule. 

The  primary  authors  of  this  rule  are 
Dr.  Kathleen  E.  Franzreb.  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Office,  2800  Cottage  Way,  Sacramento. 
California  95825  (FTS  468-4106  or  area 
code  916/484^106)  and  Dr.  James  D. 
Williams,  U.S.  Fish  and  Wildlife  Service, 
Office  of  Endangered  Species, 
Washington,  D.C.  20240  (FTS  235-1975 
or  703/235-1975). 

Regulations  Promulgation 

Section  §  17.11  is  amended  by  adding 
in  alphabetical  order,  the  following  to 
the  list  of  animals. 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  population 

where  erKlangered 

Of  threatened 


Status 


When  listed       Critical  habitat       Special  rules 


Fish: 


Chub,  Borax  U*e Gi/a  sp U.S.A.  (Oregon)       EntifB.. 


§  17.95    (Amended] 

50  CFR  17.95(e),  fishes,  is  amended  for 
240  days  by  adding  Critical  Habitat  of 
the  Borax  Lake  chub  after  that  of  the 
slender  chub  as  follows; 
Borax  Lake  Chub 
(CI la  sp.) 

Oregon,  Harney  County.  Borax  Lake  and 
outflow  from  Borax  Lake  located  within 
Sections  10, 11, 14, 15,  22,  23;  T37S  R33E. 

Dated:  May  21, 1980. 
Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

|FR  Doa  8&-16190  Filed  5-27 -flO:  8:45  am| 
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50  CFR  Part  26 

Back  Bay  National  Wildlife  Refuge. 
Virginia;  Public  Entry  and  Use 

agency:  United  States  Fish  and  Wildlife 

Service,  Interior. 
action:  Final  Rule. 


summary:  This  rule  establishes  special 
regulations  concerning  public  access, 
use,  and  recreation  on  the  Back  Bay 
National  Wildlife  Refuge  and  replaces 
interim  rules  which  were  published  in 
the  Federal  Register  on  December  13, 
1979  (44  FR  72161).  These  regulations 
limit  vehicular  access.  This  action  is 
necessary  to  protect  the  ecosystem 
along  the  refuge  beach. 
EFFECTIVE  DATE:  May  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  W .  La.'-sen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Corner, 
Massachusetts  02158  (617-965-5100  Ext 
200). 

SUPPLEMENTARY  INFORMATION:  Edward 

S.  Moses.  U.S.  FI^h  and  U  ilu.ie  Service. 
Newton  Corner,  Massachusetts  02158, 
(617-965-5100,  extension  222)  and 
Ronald  L.  Fowler,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Refuge 
Management.  Washington.  D.C.  20240, 


17  95(e) 


NA 


(202-343-4305)  are  primary  authors  of 
this  rule.  On  December  13, 1979,  there 
was  published  in  the  Federal  Register 
(44  FR  72161)  an  interim  rule  with 
request  for  comments  on  Special 
Regulations  on  Public  Entry  and  Use  on 
the  Back  Bay  National  Wildlife  Refuge. 
Interested  persons  were  given  30  days  in 
which  to  submit  written  comments, 
suggestions,  or  objections,  with  respect 
to  the  interim  rule.  On  January  16, 1980, 
(45  FR  3052)  the  comment  period  was 
subsequently  extended  until  January  31. 
1980.  After  consideration  of  all 
comments,  suggestions  and  objections, 
several  suggested  changes  from  the 
interim  rules  were  adopted. 


Bark 


ground 


For  many  years  the  Back  Bay  Refuge 
was  open  to  the  public  for  a  number  of 
purposes,  and  free  access  to  the  beach 
by  vehicles  was  permitted.  In  1961,  less 
than  10,000  persons  used  the  refuge  for 
various  purposes.  During  the  late  1960"s 
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the  development  of  Idiids  south  of  the 
refuge  for  recreational/residentidl 
purposes,  and  the  increase  in  the 
availability  and  popularity  of  off-road 
recreational  vehicles  resulted  in  sharply 
accelerated  use.  By  1970.  the  number  of 
persons  using  the  refuge  had  increased 
to  235.000,  and  in  1971,  to  348,000.  All 
but  a  small  fraction  of  this  increase 
involved  off-road  vehicular  use  across 
the  beach  portion  of  the  refuge.  By  1969, 
it  became  evident  that  total  public  use 
had  resulted  in  environmental 
degradation  to  the  extent  that  a  serious 
conflict  existed  with  respect  to  the 
administration  of  the  entire  refuge  for  its 
intended  purposes.  Following  gaFeful 
analysis  it  was  determined  tharcertain 
controls  of  vehicular  uses  of  the  beach 
were  required  to  reverse  the  trend  of 
refuge  habitat  destruction.  On  January 
12, 1972.  the  Fish  and  Wildlife  Service 
provided  notice  in  the  Federal  Register 
that  the  Back  Bay  National  Wildlife 
Refuge  would  be  closed  to  use  by 
unauthorized  vehicles.  This  action  was 
necessary  to  protect  the  ecosystem 
along  the  refuge  beach.  Environmental 
Impact  Statement  72-33  which  was 
finalized  on  December  29,  1972,  fully 
assessed  the  impacts  of  this  restriction. 
A  final  rule  was  published  in  March 
1973.  that  required  authorized  users  to 
obtain  permits  for  access.  Recreational 
vehicle  traffic  was  prohibited.  Permits 
were  issued  to  property  owners  in  the 
proposed  False  Cape  State  Park  area. 
p^^rmanent  full-time  residents  of  the 
Outer  Banls.s  in  North  Carolina  and  their 
visitors,  commercial  fishermen, 
emergency  service  and  utility  vehicles 
and  school  buses.  Implementation  of  the 
rulemaking  was  followed  by  legal  action 
in  a  suit  against  the  Service  in  the 
District  Court  for  the  Eastern  District  of 
Virginia.  A  final  decision  was  handed 
down  by  Judge  John  MacKenzie  on 
February  26. 1975.  (Civil  Action  No.  145- 
73-N)  fully  upholding  the  authority  of 
the  Secretary  of  the  Interior  to  control 
vehicular  access  across  the  Back  Bay 
Refuge.  In  his  opinion  and  order,  Judge 
MacKenzie  stated  that  "*  *  *  continued 
and  rapidly  escalating  use  of  the  refuge 
beach  as  a  traffic  corridor  *  *  *  is 
inimicable  to  the  use  of  the  property  as 
a  wildlife  refuge  and  is  a  depredation  of 
the  purpose  of  the  property  as  a  wildlife 
refuge."  This  order  was  ultimately 
upheld  by  the  4th  Circuit  Court  of 
Appeals  in  a  decision  issued  July  7. 1975. 

The  matter  of  regulating  beach  use  at 
Back  Bay  National  Wildlife  Refuge 
continued  to  be  the  subj'.'ct  of 
considerable  discussion  and 
consternation  by  the  many  persons 
denied  vehicular  access  to  recreational 
properties  in  North  Carolina.  On  July  29, 


1976.  following  the  preparation  of  a 
Final  Environmental  Assessment  on 
May  4,  1976.  a  liberalized  rulemaking 
was  issued  which  provided  limited 
access  eligibility  to  all  persons  who  as 
of  October  6, 1975,  owned  improved 
property  on  the  Outer  Banks  of 
Currituck  County,  North  Carolina,  to 
and  including  the  village  of  Corolla, 
North  Carolina,  and  not  just  permanent 
residents  of  the  area  as  the  previous  rule 
had  provided. 

In  order  to  mitigate  the  increased 
adverse  impact  of  travel  on  the  beach  by 
these  additional  permittees,  it  was 
necessary  to  place  more  restrictions, 
and  limit  the  number  of  round  trips  per 
day  for  permanent  full-time  residents 
living  between  the  south  boundary  of 
the  refuge  and  the  village  of  Corolla, 
North  Carolina.  Based  on  the  restricted 
access  imposed  on  the  permanent  full- 
time  residents  by  the  1976  regulations 
and  the  permit  program  management 
experience  gained  during  1976  and  1977, 
the  1978-79  rulemaking  continued  to 
provide  access  to  qualified  permanent 
full-time  and  part-time  residents.  The 
1978-79  special  regulations  published  in 
the  Federal  Register  (43  FR  26314), 
provided  notice  that  the  refuge  beach 
would  be  closed  to  vehicular  traffic  after 
December  31,  1979.  in  order  to  further 
reduce  the  adverse  impacts  of  vehicular 
traffic  on  the  beach  ecosystem.  In  an 
effort  to  avoid  undue  hardship  on 
permanent  residents  who  had 
established  residency  prior  to  December 
31, 1976.  on  the  Outer  Banks,  an  interim 
rule  was  published  on  December  13, 
1979.  which  provided  for  access  for 
those  permanent  residents  only.  This 
interim  rule  would  remain  in  effect  until 
a  final  rule  was  issued. 

The  policy  of  the  Department  of  the 
Interior,  whenever  practicable,  is  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Public  comments  on  the  interim 
rulemaking  were  invited.  All  comments 
submitted  by  January  31. 1980,  were 
given  consideration.  In  summary,  of  th 
247  comments  received.  151  supported 
the  adoption  of  the  interim  proposed 
regulations  or  more  restrictive 
regulations  and  opposed  increased 
access,  and  96  opposed  the  interim 
regulations  and  favored  making  them 
more  liberal  or  allowing  more  access. 

Discussion  of  Major  Comments 

Access  for  Designated  Visitors  of  False 
Cape  State  Park  Employees 

Several  individuals  suggested  that 
visitors  of  False  Cape  State  Park 
employees  and  their  immediate  families 
should  not  be  granted  vehicular  access. 
No  other  clas  of  permittees  is  authorized 


visitor  access,  and  such  access  is  not 
appropriate  or  justified  in  this  case.  The 
appropriate  change  in  the  final  rule  has 
been  made. 

No  Access  Should  be  A/lowed  Through 
the  Refuge:  Environmental  concerns  Far 
Outweigh  All  Other  Access  Interests 

Several  commentors  pointed  out  that 
the  refuge  beach  represents  a  unique 
parcel  of  habitat  that  should  be 
managed  to  maintain  and  enhance 
wildlife  values,  that  environmental 
concerns  in  this  case  far  oufweish  .ill 
other  access  interests,  and  th.st  the 
courts  have  substantiated  that  position. 
We  concur  with  portions  of  these 
observations.  Access  through  the  Back 
Bay  Refuge  by  permanent  full-time 
residents  who  established  their 
residency  prior  to  December  31.  1976, 
would  be  hmited  to  23  households.  We 
believe  that  such  use  is  compatible  with 
the  purposes  for  which  the  refuge  was 
established. 

The  Regulations  Are  Part  of  a 
Government  Conspiracy  To  Lower 
Outer  Banks  Land  Values 

Two  commentors  expressed  this  view. 
We  do  not  consider  this  issue  to  be  valid 
since  it  has  been  publicly  announced 
since  January  12,  1972.  that  the  Back  Bay 
National  Wildlife  Refuge  would  be 
closed  to  access  by  authorized  vehicles 
to  protect  the  ecosystem  along  the 
refuge- tresch. 

Improved  Property  Owner  Access  From 
the  South  Causes  Unwarranted  Waste 
of  Fuel,  and  a  Great  Inconvenience 

Numerous  seasonal  improved 
property  owners  commented  that 
termination  of  access  from  the  North 
through  the  refuge  would  result  in 
additional  vehicular  travel  of 
approximately  200  miles.  At  a  time 
when  the  Nation  faces  serious  energy 
shortages  and  high  inflation,  the 
additional  travel  distance  is  causing  the 
consumption  of  more  fuel  and  incurring 
greater  costs  for  property  owners.  The 
conservation  of  fuel  is  an  issue  of  major 
concern  for  each  person  in  the  United 
States.  In  order  to  achieve  full 
conservation,  each  one  of  us  will  be 
required  to  make  personal  sacrifices  and 
where  necessary,  give  up  pleasures  and 
luxuries  which  we  have  grown 
accustomed  to  enjoying.  In  the  instance 
of  seasonal  improved  property  owners, 
this  may  mean  making  fewer  trips  to  the 
weekend  beach  house  than  have  been 
made  in  the  past. 

Reduced  Visits  to  Second  Homes  Will 
Result  in  Increased  Vandalism 

Numerous  improved  property  owners 
stated  that  vandalism  would  increase  as 
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a  result  of  iheir  reduced  visitation  to 
their  beach  homes.  We  do  agree  that 
this  issue  may  be  a  vahd  concern; 
however,  we  fail  to  see  how  those  who 
are  bent  on  perpetrating  acts  of 
vandalism  will  not  perform  those  acts 
during  the  week  when  beach 
homeowners  are  absent.  Organized 
neighborhood  watch  programs  would 
aid  in  minimizing  vandalism. 

The  Expense  of  Administration  for  30 
Permits  Would  Not  Be  Much  Less  Than 
For  130  Permits 

Several  commentors  felt  that  it  would 
cost  the  refuge  almost  as  much  to 
administer  30  permits  issued  to 
permanent  full-time  residents  as  it 
would  to  administer  the  130  or  so 
authorized  access  under  the  1979 
regulations.  This  is  not  a  vahd  issue 
since  the  same  degree  of  police  or  guard 
coverage  would  be  required  if  no 
permits  were  issued  to  protect  the  refuge 
beach  against  illegal  vehicular  transits. 
More  importantly,  the  cost  of 
administration  is  not  a  relevant  concern 
with  respect  to  the  question  of  whether 
the  permitted  access  is  compatible  with 
the  purpose  for  which  the  refuge  was 
established. 

No  Measurable  Damage  to  the  Beach 
Has  Been  Demonstrated 

Three  commentors  made  this 
observation  citing  a  study  entitled  "A 
Statistical  Evaluation  of  the  Effects  of 
Vehicular  Traffic  on  Beach  Shear 
Strength  and  the  Migration  of  Juvenile 
Ghost  Crabs,  Back  Bay  National 
.  Wildlife  Refuge,  and  False  Cape  State 
Park,  Virginia."  by  Joseph  W.  Cross  and 
Peter  D.  Crowley. 

A  knowledgeable  coastal  geologist 
reviewed  the  study  and  found  that  the 
investigators'  basic  wprk  appeared  to  be 
sound,  but  the  specific  data  base  does 
not  fully  support  their  broad 
conclusions.  In  several  instances  the 
investigators  drew  conclusions  without 
considering  the  entire  picture.  The 
investigators  failed  to  address  or 
examine  how  sand  compaction 
adversely  or  positively  affected  ghost 
crab  burrowing. 

The  investigators  did  not  address  the 
destructive  effect  of  vehicles  driving  on 
the  toe  or  the  lower  slope  of  the 
foredunes.  This  practice,  which  occurs 
at  high  tide  ranges  of  every  month, 
results  in  a  net  destructive  effect  on  the 
foredunes. 

The  foredunes  are  the  first  line  of 
defense  against  coastal  storms  that 
generate  high  wave  energy.  Vehicles 
driving  on  the  toe  of  the  foredunes  to 
avoid  high  tides  cause  a  sloughing  off  or 
tearing  down  of  the  dune  and  accelerate 
the  rate  of  dune  ero%ion.  The  study  also 


ignored  any  impacts  of  vehicles  driving 
behind  the  dunes,  a  practice  which  also 
occurs  illegally  at  high  tides.  The  study 
in  summary  extrapolates  results  or 
postive  effects  far  beyond  what  the 
scope  of  the  study  entailed  and  fails  to 
defend  adequately  the  conclusions 
drawn. 

Proposed  Interim  Regulations  are 
Discriminatory:  Either  Allow  Access  for 
Everyone  or  No  one 

Five  improved  property  owners 
objected  to  what  they  termed 
"discriminatory  regulations"  which 
extended  an  access  privilege  to 
permanent  residents  but  not  to  other 
improved  property  owners. 

Judge  MacKenzie  addressed  this  issue 
in  his  1975  opinion  and  stated  that,  "We 
do  not  feel  such  classification  to  be 
unreasonable  under  the  circumstances 
of  this  case."  He  affirmed  the  right  of  the 
Secretary  of  the  Interior  to  make 
reasonable  regulations  under  16  U.S.C. 
668dd. 

No  Realistic  Proof  Has  Ever  Been 
Offered  That  Driving  the  Beach  Is 
Harmful  in  Any  Way  to  the  Ecology  or 
to  Beach  Erosion  Controls 

One  commentor  raised  this  issue.  The 
mission  of  the  National  Wildlife  Refuge 
System  is  "*  *  *  to  provide,  manage, 
and  safeguard  a  national  network  of 
lands  and  waters  sufficient  in  size, 
diversity,  and  location  to  make 
available,  now  and  in  the  future,  public 
benefits  that  are  associated  with 
wildlife  over  which  the  Federal 
Government  has  responsibility 
particularly  migratory  birds  and 
endangered  species." 

The  Secretary  of  the  Interior  must 
insure  that  activities  on  refuges  are  not 
inconsistent  with  this  mission.  Those 
activities  which  prove  inimical  to  the 
use  of  the  property  as  a  wildlife  refuge 
and  are  not  compatible  with  the 
purposes  for  which  the  refuge  was 
established  cannot  be  permitted. 

Mobile  Sportfishermen  Have  Been 
Denied  Recreational  Access,  and 
Nonrecreatjon  Access  Has  Been 
Granted;  Isn  't  This  Contrary  to  Refuge 
Recreation  Act  of  1962? 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  allow  recreational  use  of 
fish  and  wildlife  conservation  areas, 
when  in  his  judgment,  public  recreation 
can  be  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  it 
is  practicable  and  not  inconsistent  with 
the  primary  purposes  for  which  the  area 
was  estabUshed.  At  Back  Bay  Refuge, 
vehicular  access  for  the  purpose  of 
recreational  surf  fishing  cannot  be 


shown  not  to  interfere  with  the  purposes 
for  which  the  refuge  was  established. 

Significant  Differences  Between  the 
Final  Rule  and  the  Interim  Rule 

Several  changes  were  incorporated 
into  these  final  rules.  The  section 
concerning  who  can  qualify  for  access 
was  modified  to  clarify  eligibility  for 
access  permits.  The  paragraph  on 
"routes  of  travel"  was  modified  to  state 
that  travel  along  the  refuge  beach  by 
motorized  vehicle  shall  be  below  the 
high  tide  line,  within  the  intertidal  zone 
to  the  maximum  extent  practicable. 

The  interim  rule  concerning  access  for 
False  Cape  State  Park  employees  was 
modified  to  delete  access  for  designated 
visitors  of  employees  who  reside  in  the 
Park. 

Language  was  added  to  the  paragraph 
concerning  suspension  or  waiver  of 
rules  to  give  the  Refuge  Manager 
authority  to  grant  access  to  non-permit 
holders  in  certain  circumstances. 

The  section  concerning  parking  was 
modified  by  the  addition  of  "*  *  * 
wildlife/wildlands  oriented  recreation 
including  surf  fishing  but  not  surfing  and 
swimming."  This  change  was  necessary 
to  clarify  that  parking  for  surf  fishing  is 
permitted. 

The  paragraph  on  general  rules  was 
modified  to  prohibit  bank  fishing  from 
the  Back  Bay  shoreline  and  prohibit 
launching  of  trailered  boats.  It  has  been 
determined  that  for  ease  of 
administration  the  rule  shall  be  effective 
through  December  31. 1982. 

A  petition  for  rulemaking  was 
received  from  the  Outer  Banks  Civic 
League  and  Pacific  Legal  Foundation  to 
allow  access  through  the  Back  Bay 
Refuge  for  part-time  residents  of  the 
Outer  Banks  and  False  Cape  State  Park. 
In  view  of  the  action  taken  in  this  final 
rulemaking,  the  petition  is  hereby 
denied. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  areas  within 
the  National  Wildlife  Refuge  System  for 
public  recreation  as  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  the  Secretary  determine  (1) 
that  any  recreational  use  permitted  will 
not  interfere  with  the  primary  purposes 
for  which  the  area  was  established;  and 
(2)  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  Irrespective  of  the  types  or 
purpose  of  public  use  involved.  Uie 
National  Wildlife  Refuge  System 
Administration  Act  requires  the 
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Sr'creidry  of  'he  Interior  to  determine 
t^at  the  permitted  use  is  compatible 
with  the  major  purposes  for  which  the 
particular  refuge  was  established.  The 
uses  permitted  by  these  regulations  are 
compatible,  and  will  not  interfere  with 
the  primary  purposes  for  which  the  Back 
Bay  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things.  Environmental  Impact  Statement 
72-33  of  December  29,  1972, 
Environmental  Impact  Assessment  of 
May  4. 1976,  and  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  In  addition,  funds  are  available  for 
the  development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation. 

The  Fish  and  Wildlife  Service  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  533(d)(3). 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this 
rulemaking;  therefore  the  effective  date 
of  this  final  rule  is  May  28, 1980. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regylatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  the  revised  special 
regulations  in  §  26.34  are  set  forth 
below: 

§  26.34     Special  regulations  concerning 
public  access,  use  and  recreation  fo' 
Individual  national  w:idiife  refuges 

\'iriiinia — Back  Bav  .N'atiunal  Uildhfe 
Kefuije 

Access 

(a)  Who  can  qualify  for  access? 

(b)  Rolites  of  travel. 

(c)  How  many  trips  are  allowed? 

(d)  Medical  emergencies. 

(e)  Military,  fire,  or  emergency  vehicles. 

(f)  Public  utility  vehicles. 

(g)  False  Cape  State  Park  employees, 
(h)  Commercial  fishermen  and  their 
employees. 

(i)  Suspension  or  waiver  of  rules, 
(j)  Violation  of  rules, 
(k)  Other  acces3  rules. 

General  Rules 

(1)  Entry  on  foot,  bicycle,  or  motor 

vehicle. 

(m)  Swimming  and  surfing.  | 

(n)  Parking  areas. 

(o)  Fishing  and  boating. 

(p)  Fires.  | 

(q)  Dogs. 

(r)  Other  general  rules. 

(National  Wildhfe  Refuge  System 
Administration  Act.  16  U.S.C.  668dd;  Refuge 
Recreation  Act.  (16  U.S.C.  460k)) 


Access 


(a)  Who  can  qualify  for  access?  [1] 
Permanent,  full-time  residents  who  can 
furnish  to  the  Refuge  Manager.  Back  Bay 
National  Wildhfe  Refuge,  adequate 
proof  of  continuous  and  continuing 
residence,  commencing  prior  to 
December  31,  1976,  on  the  Outer  Banks 
from  the  refuge  boundary  south  to  and 
including  the  village  of  Corolla,  North 
Carolina,  as  long  as  they  remain 
permanent  full-time  residents,  are 
authorized  beach  access.  The  south 
boundairy  of  the  area  for  access 
consideration  is  defined  as  a  straight 
east-west  line  extending  from  Currituck 
Sound  to  the  Atlantic  Ocean  and 
passing  through  a  point  1,600  feet  due 
south  of  the  Currituck  Lighthouse. 
Residence  is  defined  as  the  place  of 
general  abode;  the  place  of  general 
abode  of  a  person  means  his  principal, 
actual  dwelling  place  in  fact,  without 
regard  to  intent.  For  the  purposes  of  this 
section,  a  dwelling  shall  mean  a 
residential  structure  occupied  on  a  year 
round  basis  by  the  permit  applicant  and 
shall  not  include  seasonal  or  part-time 
dwelling  units  such  as  beach  houses, 
vacation  cabins,  or  structures  which  are 
intermittently  occupied.  The  burden  of 
proof  of  showing  that  the  prospective 
permittee  meets  these  criteria  shall  be 
on  the  applicant  by  presentation  of 
appropriate  documentation.  Only  one 
perntit  will  be  issued  per  family. 

(2)  All  permits  isued  to  full-time 
residents  will  be  terminated  in  the  event 
that  alternate  access  is  provided  during 
the  permit  period. 

(b)  Routes  of  travel.  Access  to,  and 
travel  along,  the  refuge  beach  by 
motorized  vehicles  may  be  allowed 
between  the  dune  crossing  at  the  field 
headquarters  and  the  south  boundary  of 
the  refuge  only  after  a  permit  has  been 
issued  or  authorization  provided  by  the 
Refuge  Manager.  Travel  along  the  refuge 
beach  by  motorized  vehicle  shall  be 
below  the  high  tide  line,  within  the 
intertidal  zone  to  the  maximum  extent 
practicable. 

(c)  How  many  trips  are  allowed? 
Permitted  vehicles  of  permanent  full- 
time  residents  shall  be  limited  to  a  total 
of  two  round  trips  per  day.  Travel  is 
restricted  to  the  designated  route  of 
travel  between  the  hours  of  5:00  a.m. 
and  11:00  p.m. 

(d)  Medical  emergencies.  Private 
vehicles  used  in  a  medical  emergency 
will  be  granted  access.  When  evidence 
of  the  emergency  is  not  obvious,  the 
vehicle  operator  will  be  required  to 
provide  the  refuge  office  with  a  doctor's 
statement  confirming  the  emergency 

-within  36  hours. 


(e)  Military,  fire,  or  emergency 
vehicles.  Military,  fire,  emergency,  or 
law  enforcement  vehicles  when  used  \ov 
emergency  purposes,  and  vehicles  used 
by  an  employee,  agent  or  designated 
representative  of  the  Federal,  State,  or 
local  government  in  the  course  of  official 
duties  will  be  granted  access. 

(f)  Public  utility  vehicles.  Public  utility 
vehicles  us6d  on  official  business  will 
be  granted  access,  A  public  utility 
vehicle  is  described  as  any  vehicle 
owned  or  operated  by  a  public  utility 
company  enfranchised  to  supply  Outer 
Banks  residents  with  electricity  or        • 
telephone  service. 

(g)  False  Cape  State  Park  employees. 
Access  will  be  granted  to  all  employees 
of  False  Cape  State  Park  and  to 
members  of  immediate  families  of 
resident  employees  only. 

(h)  Commercial  fishermen  and  their 
employees.  (1)  Commercial  fishermen 
who  have  verified  that  their  fishing 
operations  on  the  Outer  Banks  of 
Virginia  Beach,  Virginia,  or  Currituck 
County.  North  Carolina,  have  been 
dependent  since  1972  on  ingress  and 
egress  to  or  across  the  refuge  will  be 
granted  permits  for  access.  Travel 
through  the  refuge  by  commercial 
fishermen  from  Currituck  County,  North 
Carolina,  will  be  permitted  only  when 
directly  associated  with  commercial 
fishing  operations.  Drivers  and 
passengers  on  trips  through  the  refuge 
will  be  limited  to  commercial  fishing 
crew  members.  A  commercial  fisherman 
is  described  as  one  who  harvests  finfish 
by  gill  net  or  haul  seine  in  the  Atlantic 
Ocean,  and  who  has  owned  and 
operated  a  commercial  fishing  business 
since  1972. 

(2)  Each  commercial  fisherman  is 
allowed  a  maximum  of  five  designated 
employees  to  travel  the  refuge  beach  for 
commercial  fishing  purposes.  These 
employees  may  carry  only  other 
commercial  fishing  employees  as 
passengers.  Employees  of  commercial 
fishermen  engaged  in  travel  directly 
associated  with  commercial  fishing 
operations  or  for  the  purpose  of 
traveling  to  and  from  their  homes  in 
Virginia  to  fishing  sites  in  North 
Carolina  will  be  granted  access. 

(i)  Suspension  or  waiver  of  rules.  (1) 
In  an  emergency,  the  Refuge  Manager 
may  suspend  any  or  all  of  the  foregoing 
restrictions  on  vehicular  travel  and 
announce  such  suspension  by  whatever 
means  are  available.  In  the  event  of 
adverse  weather  conditions,  the  Refuge 
Manager  may  close  all  or  any  portion  of 
the  refuge  to  vehicular  travel  for  such 
period  as  deemed  advisable  in  the 
interest  of  public  safety.  (2)  The  Refuge 
Manager  may  make  exceptions  to 
access  restrictions  for  qualified 
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permittees  who  have  demonstrated  to 
the  satisfaction  of  the  Refuge  Manager  a 
need  for  additional  access  relating  to 
health  or  livelihood.  (3)  The  Refuge 
Manager  may  grant  one-time  use 
authorization  for  vehicular  access 
through  the  refuge  to  individuals,  not 
otherwise  qualified  above,  who  have 
demonstrated  to  the  satisfaction  of  the 
Refuge  Manager  that  there  is  no  feasible 
alternative  to  the  access  requested. 
Authorization  for  access  under  this 
provision  will  not  be  based  on 
convenience  to  the  applicant. 

(j)  Violation  of  rules.  Violators  of 
these  special  regulations  or  any 
regulations  pertaining  to  Back  Bay 
National  Wildlife  Refuge  will  be  subject 
to  legal  action  as  prescribed  by  50  CFR 
28.31,  including  mandatory  revocation 
by  the  Refuge  Manager  of  access 
permits  for  the  duration  of  the  permit 
period.  Individuals  whose  vehicle 
access  privileges  have  been  suspended 
may  within  30  days  file  a  written  appeal 
of  the  suspension  to  the  Area  Manager, 
Annapolis,  Maryland,  in  accordance 
with  50  CFR  25.44(c). 

(k)  Other  access  rules.  (1)  No  permit 
will  remain  in  effect  beyond  December 
31  of  the  year  in  which  it  is  issued. 
Permits  may  be  renewed  upon  the 
submission  of  a  signed,  notarized 
statement  that  conditions  of  the 
previous  permit  have  not  changed.  (2)  In 
addition  to  the  permit,  a  registration 
sticker  will  be  issued  which  must  be 
displayed  at  all  times  while  on  refuge 
property  in  such  a  manner  as  to  be 
readily  visible  on  any  motor  vehicle  and 
shall  be  nontransferable.  No  more  than 
two  vehicles  owned  by  the  permit 
holder  may  be  registered  with  the 
Refuge  Manager  for  use  in  accordance 
with  these  regulations.  Those  vehicles 
shall  be  operated  on  the  refuge  beach 
only  by  the  permittee  or  immediate 
family  members  residing  with  the 
permittee.  Permit  holders  shall  not  tow 
vehicles  and/or  trailers  owned  by  non- 
permit  holders  through  the  refuge.  Any 
towed  vehicle  or  trailer  must  have 
advance  approval  from  the  Refuge 
Manager  prior  to  being  brought  through 
the  refuge.  (3)  The  Refuge  Manager  may 
prescribe  restrictions  as  to  the  types  of 
vehicles  to  be  permitted  to  ensure  public 
safety  and  adherence  to  all  applicable 
rules  and  regulations. 

General  Rules 

(1)  Entry  on  foot,  bicycle,  or  motor 
vehicle.  Entry  on  foot,  bicycle,  or  by 
motor  vehicle  on  designated  routes  is 
permitted  during  daylight  hours  for  the 
purpose  of  nature  study,  sightseeing, 
wildlife  observation,  photography, 
hiking,  surf  fishing,  surfing,  swimming, 
and  bicycling. 


(m)  Swimming  and  surfing.  (1) 
Swimming  and  surfing  are  permitted  on 
the  entire  refuge  beach  unless 
designated  otherwise  by  signs.  No 
lifeguards  are  provided.  Swimming  and 
surfing  will  be  at  the  visitor's  own  risk. 
(2)  Nudity  is  not  permitted  on  the  refuge. 
Nudity  is  defined  as  failure  by  persons 
over  ten  years  of  age  when  in  a  public 
place  to  cover  with  fully  opaque 
covering  their  own  genitals,  pubic  areas, 
rectal  areas,  or  female  breasts  below  a 
point  immediately  above  the  top  of  the 
areola. 

(n)  Parking.  The  parking  lot  at  the  end 
of  the  paved  road  is  available  on  a  first 
come  first  served  basis  for  persons 
engaged  in  wildlife/wildlands  oriented 
recreation  including  surf  fishing  but  not 
surfing  and  swimming. 

(o)  Fishing  and  boating.  Surf  fishing 
from  the  beach  and  freshwater  fishing  in 
the  bay  are  permitted  in  accordance 
with  state  laws.  Vehicular  launching  of 
trailered  boats  and  bank  fishing  from 
the  refuge  bay  shoreline  are  prohibited. 
Boat  launching  into  the  bay  at  field 
headquarters  is  limited  to  non-trailered 
canoes  and  small  boats. 

(p)  Fires.  Open  fires  are  prohibited. 
Portable  grills  with  a  contained  fuel 
supply  are  permitted  on  the  beach. 

(q)  Dogs.  Dogs  on  a  hand-held  leash 
not  exceeding  ten  feet  in  length  are 
permitted  on  refuge  public  use  areas. 

(r)  Other  general  rules.  (1)  Pedestrians 
and  vehicular  traffic  in  the  sand  dunes 
are  prohibited.  (2)  Registered  motor 
vehicles  and  motorized  bicycles 
(mopeds)  are  permitted  on  the  paved 
refuge  access  road  and  on  the  parking 
lot  at  field  headquarters.  All  other 
motorized  vehicular  use  is  prohibited 
except  as  specifically  authorized 
pursuant  to  this  rule. 

The  provisions  of  this  rule  are 
effective  through  December  31, 1982. 
They  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map 
available  from  the  Refuge  Manager, 
Back  Bay  National  Wildlife  Refuge, 
Pembroke  Office  Park,  Pembroke  No.  2 
Building,  Suite  218,  Virginia  Beach,  VA 
23462,  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center.  Suite  700,  Newton 
Corner,  Massachusetts  02158. 

Dated:  May  22, 1980. 
Lynn  A.  Greenwalt, 
Director  U.S.  Fish  and  Wildlife  Service. 

|KR  Doc.  80-16179  Filed  &-27-BO:  8:45  am| 
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50  CFR  Parts  32  and  33 

Opening  of  Certain  National  WidRfe 
Refuges  to  Hunting  and  Sport  RsWng  • 

agency:  Fish  and  Wildhfe  Servict. 

Interior. 

action:  Final  Rule. 

summary:  This  rule  adds  Pocasse 
National  Wildlife  Refuge,  South  Dakota, 
to  the  list  of  refuge  areas  open  for  the 
hunting  of  upland  game,  big  game,  and 
sport  fishing.  Lake  Nettie  National 
Wildlife  Refuge,  North  Dakota,  is  also 
added  to  the  list  of  refuge  areas  open  to 
big  game.  The  Director  has  determined 
that  this  action  would  be  in  accordance 
with  the  provisions  of  all  laws 
applicable  to  the  areas,  would  be 
compatible  with  principles  of  sound 
wildlife  management,  would  otherwise 
be  in  the  pubHc  interest  and  that  such 
use  is  compatible  with  the  management 
objectives  established  for  each  refuge. 
Hunting  and  sport  fishing,  subject  to 
armual  special  regulations,  will  provide 
additional  public  recreational 
opporfunitips. 

EFFECTivt  date:  June  27, 1980. 

FOR  FURTHER  !NFORMA-''!ON  CONTACT 

Roniiiu  L.  i  u.viei,  Dniaiijii  ui  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 
Telephone  202-343-4305. 
SUPPLEMENTARY  INFORMATION:  Ronald 

L.  Fowler  is  also  the  primary  author  of 
this  final  rule.  As  a  general  rule,  most 
areas  within  the  National  Wildlife%, 
Refuge  System  are  closed  to  hunting  or 
sport  fishing  until  officially  opened  by 
regulation.  On  November  2, 1979,  there 
was  published  (44  FR  63123)  a  notice  of 
proposed  rulemaking  adding  Lake  Nettie 
National  Wildlife  Refuge,  North  Dakota, 
to  the  list  of  open  areas  for  big  game.  On 
December  6, 1979,  a  second  proposed 
rulemaking  was  published  (44  YR  70210) 
adding  Pocasse  National  Wildlife 
Refuge,  South  Dakota,  to  the  lists  of 
open  areas  for  the  hunting  of  upland 
game,  big  game,  and  sport  fishing.  In 
each  instance  the  public  was  provided  a 
30-day  comment  period  and  was 
advised  that  pursuant  to  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332(2)(C).  an 
environmental  assessment  had  been 
prepared  on  each  of  these  proposals. 
These  assessments  are  available  for 
public  inspection  and  copying  at  room 
2341,  Department  of  the  Interior,  18th 
and  C  Streets,  NW,  Washington,  D.C. 
20240,  or  by  mail  addressing  the  Director 
at  the  address  given  above.  On  the  basis 
of  these  assessments,  the  Director  has 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
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s'i'r:;ri:;dr.'!v  dffect;"g  the  human 
er;v;ror.mer. ' 

Le'ters  we-e  received  from  a  national 
cor^servdtion  organization  supporting 
fdch  of  the  proposals.  N'o  other  letters 
were  received  rpgardir.g  these  proposed 
rulemdkings. 

The  Director  has  determined  that  the 
proposed  uses  are  compatible  with  the 
mnjor  purposes  for  which  the  areas 
were  estabhshed  and  that  funds  are 
available  for  the  development, 
cpHration.  and  maintenance  of  the 
p^'rmitted  forms  of  recreation.  This 
act. on  will  be  in  accordance  with  the 
provisions  of  all  laws  applicable  to  the 
area,  will  be  compatible  with  the 
principles  of  sound  wildlife  management 
and  will  otherwise  he  in  the  public 
m'erest, 

.Note.— The  Department  of  the  Interior 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  anaivsis  under  Executive  Order 

ir'44  i.-J  41  CFRPart  14. 

Accordingly,  after  consideration  of  all 
m'erests  and  concerns,  §  32.21,  §  32.31, 
and  §  33.4  of  50  CFR  Parts  32  and  33  are 
a.Tiended  by  the  addition  of  Pocasse 

Ndt.onal  Wildlife  Refuge,  and  Lake 
\ettie  National  Wildlife  Refuge  as 

follows:  ' 

§  32.21     List  of  open  areas;  upland  game. 

*         * 

Sciuth  Djkntd 


Pocasse  National  Wildlife  Refuge 
***** 

X  32.31     List  of  open  areas,  big  game. 
•         »         *         * 

North  DakiiSd 

•  *  « 

Lake  Nettie  National  Wildlife  Refuge 

•  *  «  ♦  « 


Proposed  Rules 


Sijuth  Ddko!,i 
*  *  . 


Pocasse  National  Wildlife  Refuge 
•  •  •  ♦  * 

^  33  4     List  of  open  areas;  sport  fishing 

South  Dtikot,.) 

*  * 

Pocasse  National  Wildlife  Refuge 

***** 

U  !•'■  i   May  20.  1980. 
Li,  nn  \  Greenwalt, 
D'/e^ior.  fi^h  ana  IVildlife Service. 

im  Ot  flo-ioiflo  Kilpd  'ur'-ao:  8.*5  am| 

BILLING  C00€  43'a-5S-M 


This    sff-ction    of    ine    FEDERAL    REGISTER 
contains    notices    tc    tt^e    public    of   ttie 
proposed   issuance   of   ruies   and 
regulations.   The   pu'pose   o<   tne'-e   notices 
is  to  give   interestea   per  sees   an 
opportunity  to  participate  in  the  rule 
making  prksr  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Handling  of  Lemons  Grown  in 
California  and  Arizona;  Proposed 
Amendment  of  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service, 

l'SD,-\ 

ACTION:  il'oposed  rule. 

SUMMARY:  The  proposed  action  would 
amend  rules  and  regulations  of  the 
marketing  order  to  establish  an 
exemption  to  allow  a  grower  to  sell 
lemons  which  the  grower  produces 
directly  to  consumers  without  regard  to 
volume  and  size  regulations  which  may 
be  issued  under  the  order,  and  would 
make  minor  changes  in  procedures 
governing  exemption  from  order 
regulations  of  lemons  handled  in  certain 
types  of  shipments,  such  as  gift  fruit. 
The  proposed  amendment  of  said 
rules  and  regulations  was  unanimously 
recommended  by  the  Lemon 
Administrative  Committee,  established 
under  the  order  as  the  agency  to 
administer  its  terms  and  conditions. 
DATE:  Comments  must  be  received  not 
l.itpf  than  June  12,  1980. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  vviil  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b]). 
FOR  FURTHER  INFORMATION  CONTACT: 
M.ihm  F  M(t;,  =  h.;   202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  that  the  Department  is 
considering  proposed  amendment,  as 
hereinafter  set  forth,  of  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  7  CFR  910.100-910.180) 
currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 


in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  proposed  amendment  of  said 
rules  and  regulations  was  unanimously 
recommended  by  the  Lemon 
Administrative  Committee,  established 
under  the  order  as  the  agency  to 
administer  its  terms  and  conditions. 

Section  910.180(d)  of  the  rules  and 
regulations  established  under  the  order 
prescribes  procedures  governing  the 
exemption  from  order  regulations  of 
lemons  handled  in  minimum  quanlilies 
and  certain  types  of  shipments.  The 
principal  proposed  change  would 
establish  an  exemption  to  allow  a 
grower  to  sell  lemons  which  the  grower 
produces  directly  to  consumers  without 
regard  to  volume  and  size  regulations 
that  may  be  issued  under  the  order. 
Under  the  proposal,  each  grower  would 
be  required  to  apply  to  the  committee 
for  exemption  from  such  regulations  and 
furnish  necessary  information  to  the 
committee.  The  proposal  is  designed  to 
facilitate  the  direct  marketing  of  lemons 
to  consumers. 

The  proposal  would  also  make  minor 
changes  in  procedures  governing  the 
exemption  from  order  regulations  of 
lemons  handled  in  certain  types  of 
shipments,  such  as  gift  fruiL  The 
proposal  is  intended  to  clarify  the  intent 
of  this  provision  and  recognize  in  the 
exemption  the  newer  methods  of 
express  package  delivery.  The  proposal 
would  also  delete  the  exemption 
authority  in  §  910.180(d)(1).  This 
provision  allowed  a  grower  to  apply  for 
an  exemption  from  regulations  based  on 
circumstances  such  as  being  unable  to 
find  a  handler  willing  to  market  the 
grower's  fruit.  The  committee  reports 
that  the  proposed  exemption  to  permit 
growers  to  sell  their  fruit  directly  to 
consumers  should  provide  a  practical 
alternative. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being^ 
published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposal  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  "significant."  A  draft  impact 


Vol  45,  No.  104 

Wednesday,  May  28,  1980 


analysis  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 
The  proposal  is  as  follows: 

(1)  Amend  paragraph  (d)  of  §  910.180 
Lemons  not  subject  to  regulation  by 
deleting  subparagraph  (1),  revising 
subparagraph  (2),  and  redesignating 
subparagraphs  (2)  and  (3)  as 
subparagraphs  (1)  and  (2),  respectively. 

(2)  Add  a  new  paragraph  (e). 
Paragraph  (d),  as  amended,  and  new 

paragraph  (e)  would  read  as  fpllows: 

':■  910  180     Lemons  no!  Sijbjt^'C  tc 

regui,3t'0n, 

■  ■  •  *  « 

(d)  Minimum  quantities  and  types  of 
shipments.  (1)  Any  person  who  desires 
to  distribute  lemons  as  gifts,  to  market 
or  distribute  lemons  as  gift  packages,  or 
to  ship  lemons  in  containers  or  in  a 
manner  not  customarily  used  by  lemon 
handlers  (e.g.,  parcel  post,  or  express  by 
truck  or  railroad)  directly  to  consumers, 
shall  file  with  the  committee  an 
application  for  exemption  from 
regulation  for  such  shipments.  Such 
application  shall  contain  the  following 
information:  (i)  name  and  address  of  the 
applicant;  (ii)  the  type  of  shipment  or 
container  for  which  an  exemption  is 
requested;  (iii)  the  estimated  volume  of 
lemons  to  be  handled  in  such  type  of 
shipments  during  a  marketing  season;   . 
(iv)  the  outlets  to  which  such  shipments 
are  to  be  made:  and  (v)  a  statement  of 
the  applicant's  reasons  why  such 
shipments  should  be  exempted  from 
regulation.  Such  application  should  be 
referred  to  the  committee's  Compliance 
Department  for  investigation  and  upon 
receipt  of  the  investigation  report  the 
committee  shall  determine  if  an 
exemption  should  be  granted  to  the 
applicant.  The  committee  shall  notify 
the  applicant  in  writing  of  its 
determination. 

(2)  The  handling  of  lemons  to 
approved  hvestock  feeders  and 
livestock  feed  suppliers  shall  be  exempt 
from  regulation.  All  shipments  to 
approved  livestock  feeders  and 
livestock  feed  suppliers  shall  be 
reported  to  the  committee  on  LAC  Form 
5,  pursuant  to  §  910.170(b).  Any  person 
who  desires  to  acquire  lemons  to  feed 
such  person's  own  livestock,  to  buy,  for 
the  purpose  of  resale,  or  to  handle  for  a 
fee,  lemons  for  use  as  livestock  feed, 
shall,  prior  thereto,  file  with  the 
committee  an  application  and  agreement 
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therefor  on  L.-\C  Form  104A  which  shall 
contain  the  following  information:  (i) 
name  and  address  of  the  applicant;  (ii) 
an  agreement  that  the  lemons  obtained 
for  use  as  livestock  feed  shall  be  used 
for  that  purpose  only  and  not  be  resold. 
disposed  of,  or  in  any  way  handled  so  as 
to  enter  fresh  fruit  channels;  (iii)  an 
agreement  to  promptly  submit  such 
reports  at  such  times  as  may  be  required 
by  the  committee;  and  (iv)  if  a  broker  or 
dealer,  that  person's  federal  or  state 
commodity  license  number.  The 
application  shall  be  signed  by  the 
applicant  or  an  authorized  employee  of 
the  applicant.  Upon  receipt,  the 
application  will  be  referred  to  the 
committees  Compliance  Department  for 
investigation.  When  completed,  the 
report  of  the  investigation  shall  be  given 
to  the  committee;  and,  based  thereon 
and  upon  other  available  information, 
the  committee  shall  approve  or 
disapprove  the  application  and  notify 
the  applicant  accordingly.  If  the 
application  is  approved,  the  name  of  the 
applicant  shall  be  placed  on  the  list  of 
approved  livestock  feeders  and 
livestock  feed  suppliers.  Misuse  of  the 
provisions  as  herein  provided,  or  failure 
to  promptly  submit  reports  as  may  be 
required  under  paragraph  (d)(2)(iii)  of 
this  section  shall  be  cause  for  the 
immediate  removal  of  such  person's 
name  from  the  list  of  approved  livestock 
feeders  and  livestock  feed  suppliers. 

(e)  Grower  exemption.  Any  grower, 
other  than  a  grower  whose  principal 
occupation  is  that  of  food  distribution, 
who  desires  to  sell  lemons  which  the 
grower  produces  direct  to  consumers 
without  regard  to  volume  and  size 
restrictions,  shall  file  with  the 
committee  at  the  beginning  of  each 
marketing  season  an  application  for 
exemption  on  LAC  Form  105C.  Such 
application  shall  show:  (i)  the  name  and 
address  of  the  grower;  (ii)  the  location  at 
which  the  grower  desires  to  sell  lemons 
to  consumers;  (iii)  the  estimated 
quantity  of  lemons  which  will  be  sold  in 
this  manner  during  the  marketing  yean 
and  (iv)  evidence  that  the  grower's 
principal  occupation  is  not  that  of  food 
distribution.  The  grower  shall  be 
notified  in  writing  of  the  action  taken  by 
the  committee  on  the  application.  Upon 
approval  of  the  application,  the  grower 
may  sell  lemons  produced  by  the  grower 
direct  to  a  consumer  without  regard  to 
the  restrictions  of  volume  or  size 
prescribed  pursuant  to  Order  No.  910. 
This  exemption  shall  not  apply  to  sales 
of  lemons  made  at  a  packinghouse. 


Dated:  May  22, 1980. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  80-16185  Tiled  5-27-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Pohcy  Development 

10  CFR  Part  376 

Leasing;  Proposed  Rulemaking 
Regarding  Outer  Continental  Shelf  Oil 
and  Gas  Joint  Bidding  Regulations 

AGENCY:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  This  regulation  proposes  to 
revise  the  joint  bidding  requirements  of 
the  Department  of  the  Interior  for  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leases.  The  proposal  would  require 
submission  of  Statements  of  Production 
of  crude  oil,  natural  gas  equivalents,  and 
liquefied  petroleum  products  only  by 
those  persons  chargeable  with  an 
average  daily  production  in  excess  of  1.6 
million  barrels  during  a  6-month 
production  period.  Any  such  persons 
would  then  be  prohibited  in  the 
following  6-month  bidding  period  from 
submitting  bids  jointly  with  any  other 
person  similarly  chargeable.  This 
regulation  is  being  issued  pursuant  to 
the  Department  of  Energy's  rulemaking 
responsibilities  under  Section  302(b)(1) 
of  the  Department  of  Energy 
Organization  Act  to  foster  competition 
for  Federal  OCS  oil  and  gas  leases. 
DATE:  Written  comments  are  due  by 
July  25.  1980. 

ADDRESS:  All  written  comments 
(identify  the  outside  envelope  and  the 
document  with  the  designation  OCS 
Joint  Bidding.  Docket  No.  LPD-8G-01) 
should  be  addressed  to;  Office  of 
Hearings  Management,  Economic 
Regulatory  Administration,  Room  2313,  ■ 
Docket  No.  LPD-80-01,  2000  "M"  Street. 
N.W.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Pubbc 
Hearings  Management),  Economic 
Regualtory  Administration.  2000  "M" 
Street  NW..  Washington,  D.C.  20461 
(202)  254-5201 

Edward  F.  Mulholland  (Leasing  Policy 
Development),  U.S.  Department  of 
Energy,  1200  Pennsylvania  Avenue, 
Room  2313  NW.,  Washington,  D.C. 
20461  (202)  633-8136 

Michael  T.  Skinker  (Office  of  General 
Counsel).  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Room  5E-064,  Forrestal  Building. 
Washington.  D.C.  20585  (202)  252-2900 


Fred  Appel,  Public  Information  Officer. 
Resource  Applications.  U.S. 
Deaprtment  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Room 
3307,  Washington.  DC.  20461  (202) 
633-9418 
SUPPLEMENTARY  INFORMATiON.  St  Ctions 
302  And  303  of  the  Department  of  Energy 
Organization  Act  (DOE  Act.,  Pub.  L.  95- 
91,  91  Stat.  565  (42  U.S.C.  7101  et  seq.]] 
transferred  from  the  Department  of  the 
Interior  (DOI)  to  the  Department  of 
Energy  (DOE)  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA,  Act  of  August 
7,  1953,  67  Stat.  462  (43  U.S.C,  1331)),  as 
amended  by  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978 
(OCSLAA,  Pub.  L.  95-372.  92  Stat.  629), 
the  Mineral  Lands  Leasing  Act,  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
the  Geothermal  Steam  Act  of  1970,  and 
the  Energy  Policy  and  Conservation  Act. 
As  a  result,  with  respect  to  Federal 
leases,  the  Secretary  of  Energy  is 
authorized  to  promulgate  regulations 
that  (1)  foster  competition,  including 
explicitly  regulations  to  prohibit  bidding 
for  development  rights  by  certain  types 
of  joint,  ventures,  (2)  implement 
alternative  bidding  systems,  (3) 
establish  diligence  requirements,  (4)  set 
rates  of  production,  and  (5)  specify  the 
procedures,  terms  and  conditions  for  the 
acquisition  and  disposition  of  Federal 
royalty  interests  taken  in  kind.  In 
addition,  under  section  302(c)  of  the 
DOE  Act.  the  Secretary  of  Energy  is 
vested  with  authority  to  establish  rates 
of  production  for  Federal  leases,  and 
under  section  303(c)  the  Secretary 
reviews  and  may  disapprove  any  term 
or  condition  of  a  Federal  lease  that 
relates  to  DOFl's  authority  under  section 
302(b)  to  promulgate  regulations. 
This  regulation  is  being  issued 
pursuant  to  DOE's  authority  under 
section  302(bj(l)  of  the  DOE  Act  to 
regulate  joint  bidding  in  order  to  foster 
competition  for  Federal  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leases.  As  required  under  section  303(b) 
of  the  DOE  Act.  the  Secretary  of  the 
Interior  was  consulted  during 
preparation  of  this  proposed  regulation, 
and  DOI's  substantive  comments  have 
been  incorporated  into  this  proposed 
regulation.  As  required  by  section  5  of 
the  OCSL^  (section  204  of  the 
OCSLAA).  DOE  has  transmitted  a  copy 
of  the  proposed  regulation  to  the 
Attorney  General  for  his  views  on  any 
matters  contained  herein  that  may  affect 
competition.  No  comments  have  been 
received  from  the  Department  of  Justice, 
This  proposed  regulation  would  revise 
DOI's  regulatory  scheme  for  OCS  joint 
bidding  (43  CFR  3316,3.  44  FR  38280 
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(June  29,  1979)).  which  currently  requires 
each  party  intending  to  bid  jointly  at 
any  OCS  lease  sale  to  have  previously 
submitted  a  Statement  of  Production, 
covering  crude  oil,  natural  gas 
equivalents,  and  liquefied  petroleum 
products,  for  the  6-month  production 
period  preceding  the  6-month  bidding 
period  in  which  the  OCS  sale  is  held. 
The  party  submitting  the  Statement  of 
Production  simply  affirms  whether  it  is 
chargeable  with  an  average  daily 
production  in  excess  of  1.6  million 
barrels  worldwide  during  the  applicable 
6-month  production  period.  Each  party 
filing  a  Statement  of  Production  under 
the  present  regulations  is  chargeable 
with  its  own  production,  that  of 
subsidiaries  and  parents,  as  well  as  its 
proportionate  share  of  production  by 
any  person  in  which  the  filing  party 
holds  an  ownership  or  control  interest, 
or  which  holds  such  an  interest  in  the 
filing  party,  to  the  extent  that  any  such 
interest  amounts  to  at  least  5  percent 
ownership  or  control. 

The  sole  purpose  of  the  requirement  to 
file  a  Statement  of  Production  is  to 
identify  those  firms  that,  by  virtue  of  the 
amount  of  daily  production  which  they 
control,  are  precluded  from  bidding 
together  in  OCS  lease  sales.  Parties 
chargeable  with  an  average  daily 
production  in  excess  of  1.6  million 
barrels  are  placed  on  a  current  "List  of 
Restricted  Joint  Bidders,"  and  may  not 
bid  jointly  with  any  other  party  on  this 
List.  They  may.  however,  bid  jointly 
with  parties  which  have  submitted 
Statements  of  Production  but  are  not 
chargeable  with  more  than  1.6  million 
barrels  of  average  daily  production.  In 
the  more  than  four  years  since  DOI 
promulgated  its  joint  bidding 
regulations,  the  same  nine  or  ten 
companies,  out  of  the  hundreds  of  firms 
filing  Statements  of  Production,  have 
been  consistently  placed  on  the 
semiannual  "List  of  Restricted  Joint 
Bidders." 

Smaller  companies  are  frequently  able 
to  participate  in  OCS  lease  sales  only 
through  formation  of  joint  ventures. 
Since  current  DOI  regulations  prevent 
any  party  from  bidding  jointly  for  OCS 
leases  without  first  having  filed  a 
Statement  of  Production,  smaller  firms, 
as  well  as  major  firms,  must  prepare  this 
document  in  order  to  bid  jointly  for  OCS 
leases.  The  joint  bidding  regulations 
were  originally  intended  to  increase 
participation  in  OCS  lease  sales  through 
selective  prohibition  on  joint  ventures 
by  major  firms.  However,  since  the 
current  regulations  require  all  parties  to 
file  Statements  of  Production  in  order  to 
bid  jointly,  the  burdensome  nature  of 
this  requirement  on  some  smaller  firms 


may  have  impeded  or  even  precluded 
some  smaller  firms  from  participation  in 
OCS  lease  sales,  contrary  to  the  original 
intent  of  the  joint  bidding  regulations  to 
foster  competition  among  bidders. 

While  it  is  true  that  numerous 
extensions  of  filing  deadlines  have 
mitigated  the  more  serious  impacts  of 
this  regulation,  such  as  withdrawal  or 
exclusion  of  a  participant,  revision  of 
this  filing  requirement  seems  a  more 
sensible  approach.  The  requirement  for 
submission  of  Statements  of  Production 
appears  to  have  placed  a 
disproportionate  burden  on  smaller 
companies,  and  on  DOI,  by  generating 
superfluous  paperwork  as  well  as 
necessitating  numerous  extensions  of 
filing  periods  to  accommodate  smaller 
bidders  unfamiliar  with  OCS 
regulations.  Therefore,  the  proposed 
regulation  is  intended  to  enhance  the 
competitive  nature  of  the  joint  bidding 
process  for  OCS  oil  and  gas  leases  by 
;imiting  this  filing  requirement  to  those 
companies  subject  to  the  prohibition  on 
joint  bidding  (i.e..  placed  on  the  List  of 
Restricted  Joint  Bidders),  and  removal  of 
the  requirement  for  all  others,  in  order  to 
encourage  their  participation  in  OCS 
lease  sales. 

After  examination  of  the  current  joint 
bidding  regulations  (43  CFR  3316.3). 
pursuant  to  DOE's  regulatory  authority 
to  foster  competition  under  section 
302(b)  of  the  DOE  Act.  DOE  has  decided 
to  defer  consideration  of  more  extensive 
revision  to  the  joint  bidding  procedures 
pending  further  analysis.  DOE  staff  is 
reviewing  the  current  procedures  to 
determine  whether  need  for  such 
revision  exists.  The  proposed  rule  has 
been  drawn  narrowly  in  order  to  change 
the  current  regulatory  filing  practice 
only  to  the  extent  necessary  to  achieve 
the  above  stated  purpose.  The  terms 
employed  in  this  proposed  rule  are 
defined  exactly  as  in  DOI's  current  joint 
bidding  regulations.  To  be  consistent 
with  this  proposed  regulation,  minor 
adjustments  to  current  DOI  regulations 
may  be  necessary. 

DOE  intends  these  regulations,  upon 
promulgation,  to  supersede  only  those 
requirements  of  43  CFR  3316.3  that  are 
inconsistent  with  this  proposed 
regulation.  This  relieves  small 
companies  from  filing  Statements  of 
Production  without  altering  the 
restriction  on  joint  bidding  by 
companies  on  the  List  of  Restricted  Joint 
Bidders. 

Public  Comment  Procedures 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  regulation 
proposed  in  this  nofice.  We  request 
comments  on  any  aspect  of  the  proposed 


regulation.  Written  comments  should  be 
submitted  by  4:00  p.m..  July  25. 1980.  to 
the  address  indicated  in  the 
"ADDRESSES"  section  of  this  preamble. 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
designation:  Docket  No.  LPD-«0-01.  Ten 
copies  should  be  submitted. 

Any  information  submitted  which  you 
consider  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
our  determination. 

Significance  Review 

DOE  has  determined  that  this 
proposed  regulation  is  significant,  but 
will  not  have  a  major  impact  within  the 
meaning  of  DOE's  procedures  to 
implement  Executive  Order  12044  on 
"Improving  Govenmient  Regulations" 
(DOE  Order  2030.1.  44  FR  1032,  January 
3. 1979).  Therefore,  a  regulatory  analysis 
is  not  required  for  this  proposed 
regulation. 

In  view  of  the  anticipated  absence  of 
adverse  impacts  associated  with 
promulgation  of  this  proposed  rule,  d6e 
believes  that  no  substantial  issue  of  laW— 
or  fact  exists  with  respect  to  this 
proposed  regulation,  and  that  it  is 
unlikely  to  have  a  substantial  impact  on 
the  national  economy  or  large  numbers 
of  individuals  or  businesses. 
Consequently.  DOE  has  determined  that 
a  public  hearing  is  not  necessary. 
However.  DOE  will  reconsider  this 
decision  in  the  event  that  a  significant 
number  of  commenters  request  a  public 
hearing. 

Environmental  Analysis 

After  reviewing  the  proposed 
regulation  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190.  83  Stat.  852  (42  U.S.C.  4321  et 
seq.)).  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore.  DOE  has 
determined  that  no  environmental 
assessment  or  environmental  impact 
statement  is  required  for  the  proposed 
regulations. 

(Outer  Continental  Shelf  Lands  Act.  Act  of 
August  7. 1953,  ch.  345,  67  Stat.  462  (43  U.S.C. 
1331  et  seq. J,  as  amended  by  Pub.  L.  95-372. 
92  Stat.  629;  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  91  Stat.  565 
(42  U.S.C.  7101  et  seq.):  EO  12009.  42  FR 
46267) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II.  Title  10 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 
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Is>     J  in  Washington.  D.C.  May  20.  1980. 
Ruth  M.  Davis. 
Assistant  Secretory.  Resource  Applications. 

Part  376  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Subpart  D.  to  read  as  follows: 

PART  376— OUTER  CONTINENTAL 
SHEL(*\31L  AND  GAS  LEASING 

Subpa't  D— Joint  Bidding 

376.301  Purose. 

376.302  Definitions. 

376.303  Joint  bidding  requirements. 
.Authority:  Act  of  August  7,  1953,  ch.  345. 

sec.  8.  67  Stat.  468  (43  U.S.C.  1337),  as 
amended  by  sec.  205,  Pub.  L.  95-372,  92  Stat 
640:  sees.  302(b)(1),  303(c),  Pub.  L  95-91.  (1 
Stat.  578-579.  57&-580  (42  U.S.C.  7152(b)(1). 
7153(c)).  I 

Subpart  D — Joint  Bidding 

.-  376.301     Purpose 

The  pu-f-pose  ol  the  regulations  in  this 
Subpart  D  is  to  encourage  participation 
in  OCS  oil  and  gas  lease  sales  by 
limiting  the  requirement  for  filing 
Statements  of  Production  to  certain  joint 
bidders. 

;  375.302    Definitions. 

For  purposes  of  this  Subpart  D,  all  the 
terms  used  shall  be  defined  as  in  43  CFR 
3316.3. 

5  376.303     Joint  bidding  requirements. 

(dj  Any  person  who  submits  a  joint 
bid  for  any  OCS  oil  and  gas  lease  during 
a  si.x-month  bidding  period  and  who 
was  chargeable  for  the  prior  production 
period  with  an  average  daily  production 
in  excess  of  1.6  million  barrels  of  crude 
oil.  natural  gas  equivalents,  and 
liquefied  petroleum  products,  shall  have 
filed  a  Statement  of  Production  with  the 
Director.  Bureau  of  Land  Management, 
in  accordance  with  the  requirements  of 
43  CFR  3316.3.  The  Statement  of 
Production  shall  state  that  the  person 
filing  the  Statement  is  chargeable  for  the 
prior  production  period  with  an  average 
daily  production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas 
equivalents  and  liquefied  petroleum 
products^ 

(b)  No  person  chargeble  for  the-prior 
production  period  with  an  average  daily 
production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas 
equivalents,  and  liquefied  petroleum 
products  may  submit  a  joint  bid  for  any 
OCS  oil  and  gas  lease  during  the 
applicable  six-month  bidding  period 
with  any  other  person  similarly 
chargeable.  Such  bids  shall  be  I 
disqualified  and  rejected. 

(c)  No  person  may  submit  any  bid 
during  the  applicable  six-month  bidding 


period  pursuant  to  any  agreement,  the 
terms  of  which  would  result  in  two  or 
more  persons,  each  chargeable  for  the 
prior  production  period  with  an  aveage 
daily  production  in  excess  of  1.6  milhon 
barrels  of  crude  oil.  natural  gas 
equivalents,  and  liquefied  petroleum 
products,  acquiring  or  holding  any 
interest  in  the  tract  for  which  the  bid  is 
submitted.  Such  bids  shall  be 
disqualified  and  rejected. 

|FR  Doc  80-16193  Filed  5-27-80:  8:45  ami 
BILLING  CODE  S4SO-01-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secetary 

15  CFR  SuDtiMe  A 

Semiannuai  Agenda  of  Regulations 

May  21,  1980. 

AGENCY:  Department  of  Commerce 

action:  Delay  of  Semiannual  Agenda  of 
Regulations. 

summary:  The  Department's 
Semiannual  Agenda  of  Regulations, 
required  by  Executive  Order  12044. 
"Improving  GovernmenfUegulations." 
will  be  published  in  the  Federal  Register 
on  or  before  July  1. 1980  instead  of  May 
15.  as  originally  schedule. 
FOP  'Ijhther  :nfo«mat!on:  Questions 
reiaung  lo  me  Ljepanment  s  forthcoming 
Semiarmual  Agenda  of  Regulations 
should  be  directed  to  Robert  T.  Miki, 
Acting  Deputy  Assistant  Secretary  for 
Regulatory  Policy  on  (202)  377-2482. 

Philip  M.  Klutznick, 

Secretary  of  Commerce. 

(FR  D<)C  16062  Filed  5-27-80:  B:4.'i  am) 
BILLING  CODE  3510-BT-M 

FEDERAL  TRiDF  COMMISSION 

16  CFR  Part  13 
iFile  No.  761  0087) 

Milton  Bradley  Co  and  Binney  & 
Smith,  Inc.;  Consent  Agreements  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiling 
unfair  acts  and  practices  and  unfair 
methods  of  compeititon,  these  consent 
orders,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  two  manufacturers 
of  art  materials,  located  in  Springfield, 
Mass.  and  Easton,  Pa.,  respectively,  to 
cease  fixing  the  prices  of  their  products. 
The  firms  would  be  required  to  establish 


interest-bearing  escrow  accounts  for  the 
purpose  of  making  restitution  to 
consumers  for  purchases  of  certain 
school  art  materials.  Further,  the  firms 
would  be  required  to  distribute 
consumer  redress  funds  to  any  state 
institutions  which  purchased  said 
products;  the  FTC.  with  the  cooperation 
of  the  State  Attorneys  General,  would 
distribute  the  respective  funds  in  lump- 
sum amounts  to  each  of  the  states  which 
satisfy  the  application  requirements  for 
receiving  the  money. 
DATE;  Comments  must  be  received  on  or 
before  July  28,  1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fiul  E.  F.yro.  .-Xctmg  Director,  4R. 
Cleveland  Regional  Office.  Federal 
Trade  Commission,  Suite  500-Mall  Bldg., 
118  St.  Clair  Ave.,  Cleveland.  Ohio. 
44114   (21fi)  522-4207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  6(f]  of  the  Federal  Trade 
Commission  Act,  ,38  Stat  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14j  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

(File  No.  761  0087) 

.Milton  Bradley  Co.,  Agreement 
Containing  Consent  Order  To  Cease 
and  Desist 

The  Federal  Trade  Commission 
initiated  an  investigation  of  Milton 
Bradley  Company,  a  Massachusetts 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent.  The 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated  and  lo 
pay  an  agreed-upon  sum  as  restitution  to 
consumers,  which  sum  is  to  be  paid  in 
full  settlement  of  all  potential 
Commission  action  arising  out  of  this 
matter.  Following  are  the  terms  of  the 
agreement  which  is  being  entered  into  in 
accordance  w  ith  the  Commission's  rules 
governing  consent  order  procedure. 
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It  IS  Agreed  between  M.Iton  Bradley 
Company,  by  its  duly  authorized  officer, 
its  attorneys,  and  counsel  ior  the 
Federal  Trade  Commission  that: 

1.  Milton  Bradley  Company  is  a 
Masachusetts  corporation,  with  its 
principal  office  located  at  1500  Main 
Street,  Springfiled,  Massachusetts  01115. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement, 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
the  complaint  contemplated  thereby  and 
related  materials  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days,  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  the  complaint  here 
attached.  Although  the  proposed 
respondent  contests  any  liability  with 
respect  to  the  acts  and  practices  alleged 
in  the  Commission's  complaint, 
proposed  respondent  has  agreed  to 
transfer  funds  into  the  Escrow  Account 
as  hereinafter  set  forth.  The  payment  of 
S200.000  in  compensatory  damages  into 
the  Escrow  Account  represents 
restitution  to  consumers  for  the 
purchases  of  certain  school  art 
materials,  and  does  not  constitute  a  fine 
or  penalty  against  the  proposed 
respondent.  It  is  the  intent  of  the  parties 
hereto  that  such  payment  satisfies  in  all 
respects  the  requirements  of  Section 
461(f)  of. the  Internal  Revenue  Code  of 
1954. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 


to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  the  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order, 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  lo  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

8.  Proposed  respondent  agrees  to 
establish  by  the  date  this  agreement  is 
signed  an  Escrow  Account  at  the 
Continental  Bank,  30  North  LaSalle 
Street,  Chicago,  Illinois  60693,  and 
designate  Continental  Bank  as  the 
Escrow  Agent  to  receive  monies, 
information  and  documents,  to  disburse 
monies  and  to  carry  out  such  other 
functions  as  may  be  provided  for 
pursuant  to  the  terms  of  this  order,  and 
the  written  directions  of  the  Federal 
Trade  Commission  or  its  designee.  The 
duties  of  the  Escrow  Agent  shall  be  as 
outhned  in  the  Escrow  Instructions  here 
attached  as  Appendix  A  and 
incorporated  herem.  Further,  the  parties 
shall  be  bound  to  the  terms  of  said 
Escrow  Instructions  whether  or  not  they 
are  signatories  thereto. 

9.  Proposed  respondent  agrees  to 
deposit  in  the  Escrow  Account  the  sum 
of  two  hundred  thousand  dollars 
(5200,000)  by  the  date  this  agreement  is 
signed. 


10.  All  interest  earned  on  the  funds 
deposited  in  the  Escrow  Account  shall 
be  added  to  the  Escrow  Account  and 
disbursed  by  the  Escrow  Agent  pursuant 
to  the  terms  of  this  order,  the  Escrow 
Instructions,  and  the  written  directions 
of  the  Federal  Trade  Commission  or  its 
designee. 

11.  No  part  of  the  funds  deposited  by 
proposed  respondent  in  the  Escrow 
Accont  established  by  this  agreement 
shall  revert  or  be  returned  to  proposed 
respondent  unless  (a)  the  Federal  Trade 
Commission  fails  to  accept  this 
agreement  pursuant  to  §  2.34  of  the 
Commission's  rules  of  practice,  in  which 
event  the  entire  amount  deposited  with 
the  Escrow  Agent,  together  with  any 
interest  earned  thereon,  less  accrued 
escrow  fees  and  expenses,  shall  be 
returned  to  proposed  respondent,  or  (b) 
funds  remain  in  the  Escrow  Account 
after  three  years  from  the  date  of  service 
of  this  order,  in  which  case  the 
remaining  funds  shall  be  returned  to 
proposed  respondent. 

12.  Compliance  with  paragraphs  8  and 
9  above  and  Section  III  of  the  order 
satisfies  fully  any  claim  by  the  Federal 
Trade  Commission  against  the  proposed 
respondent  arising  out  of  the  acts  and 
practices  which  precede  the  date  of  this 
agreement  and  are  alleged  in  the  draft  of 
the  complaint  here  attached,  including 
any  claim  for  consumer  redress  or 
equitable  relief  pursuant  to  Sections  5, 
13(b),  and  19(b)  of  the  Federal  Trade 
Commission  Act,  as  amended.  By  its 
final  acceptance  of  this  agreement,  the 
Commission  waives  its  right  to 
commence  an  action,  including  any 
under  Sections  5, 13(b),  or  19(b)  of  the 
Federal  Trade  Commission  Act,  as 
amended,  with  respect  to  the  acts  and 
practices  which  precede  the  date  of  this 
agreement  and  are  alleged  in  the  draft  of 
the  complaint  here  attached. 

Order 

As  used  in  this  order; 

(a)  "Person"  means  any  individual, 
partnership,  firm,  corporation, 
association,  business  or  other  legal 
entity. 

(b)  "State  Institution"  means  any  state 
agency,  instrumentality,  or  institution  or 
any  political  subdivision  thereof, 
including,  but  not  limited  to,  any  county, 
city,  town  municipality,  or  shool  district. 

(c)  "Art  materials"  means  any  of  the 
following  products:  Adhesives 
(including  art  and  craft  glue  and  white 
paste),  brushes,  chalks  (including  art, 
chalkboard  and  industrial  chalk), 
crayons  (including  drawing,  checking, 
and  marking  crayons),  modeling  clays, 
oil  pastels,  paints  (including  finger  paint, 
finger  paint  powder,  tempera,  poster 
paint,  watercolors,  and  transparent. 
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powder,  and  textile  paints]  watercolor 
markers,  stencil  brushes,  chalkboard 
cleaner,  stencil  knives,  modeling 
material,  excello  squares,  ink  (including 
printing  ink),  linoleum  blocks,  linoleum, 
media  mixer,  acrylics,  and  paper 
trimmers. 

(d)  "Respondent"  means  the  Milton 
Bradley  Company,  a  Massachusetts 
corporation,  its  subsidiaries  and 
divisions,  with  its  principal  office 
located  at  1500  Main  Street.  Springfield. 
Massachusetts  01115. 


It  is  ordered,  That  respondent,  its 
successors  and  assigns,  and  its  officers 
and  respondent's  agents, 
representatives,  and  employees,  directly 
or  indirectly,  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
offering  for  sale,  sale  or  distribution  of 
art  materials  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  direcUy  or 
indirectly: 

(1]  Entering  into,  maintaining,  or 
enforcing  any  agreement,  combination, 
understanding  or  plan  with  any 
competitor  to  fix,  determine,  establish, 
or  maintain  the  prices,  discounts  or 
other  terms  or  conditions  for  the  sale  of 
art  materials. 

(2)  Submitting  any  bid  to  any 
customer  or  prospective  customer  for 
the  sale  of  any  art  materials  when  any 
price,  term  or  condition  of  sale  or  any 
element  contained  in  such  bid  was 
discussed  with,  disclosed  to,  or  received 
from,  directly  or  indirectly,  any 
competitor,  actual  or  potential. 

(3)  Circulating  or  sending  to,  or 
exchanging  with,  any  other  person  who 
manufactures,  distributes,  markets  or 
sells  art  materials,  any  price  list,  price 
quotation  or  pricing  factor  applicable  to 
art  materials — except  for  price  lists, 
price  quotations,  or  pricing  factors 
provided  to  or  received  from  any  person 
in  the  course  of,  and  solely  related  to. 
negotiating  for,  entering  into,  or  carrying 
out  bona  fide  sales  or  potential  sales  by 
respondent  directly  to  such  person — in 
advance  of  the  printing,  publication, 
effectuation,  circulation  or 
communication  of  such  price  lists,  price 
quotations,  or  pricing  factors  to 
customers  generally. 

(4)  Communicating  or  exchanging  with 
any  other  person  who  manufactures, 
distributes,  markets,  or  sells  art 
materials,  any  actual  or  proposed  price, 
price  change,  discount,  or  other  term  or 
condition  of  sale  at  or  upon  which  art 
materials  are  to  be,  or  have  been,  sold— 
except  for  such  information  provided  to 
or  received  from  any  person  in  the 


course  of,  and  solely  related  to. 
negotiating  for.  entering  into,  or  carrying 
out  bona  fide  sales  or  potential  sales  by 
respondent  directly  to  such  person — 
prior  to  the  communication  of  such 
information  to  customers  generally. 

(5)  Disclosing  to.  or  communicating  to. 
any  other  person  who  manufactures, 
distributes,  markets,  or  sells  art 
materials: 

(a)  Respondent's  intention  to  submit, 
or  not  to  submit,  a  bid  to  any  purchaser; 

(b)  The  fact  that  a  bid  has  or  has  not 
been  submitted  prior  to  the 
communication  of  such  information  to 
the  general  public;  or 

(c)  The  content  of  any  bid  prior  to  the 
communication  of  such  information  to 
the  general  public; 

except  that,  in  declining  to  furnish  a 
price  quotation  to  a  distributor  to  be 
used  in  connection  with  a  particular  bid, 
respondent  may  disclose  that  the  reason 
for  such  refusal  is  respondent's  intention 
to  bid  directly. 

Nothing  in  Section  I  shall  be 
construed  to  prevent  New  England 
School  Supply,  a  division  of  Milton 
Bradley  Company,  from  carrying  out  its 
ordinary,  lawful  course  of  business, 
which  business  is  limited  to  the 
secondary  level  of  distribution  and 
includes  the  purchasing  of  art  materials 
and  other  educational  products  from 
Milton  Bradley  Company,  Milton 
Bradley's  competitors,  and  others,  and 
the  resale  and  distribution  of  such 
materials  to  the  school  and  commercial 
markets.  However,  respondent  shall  not 
use  New  England  School  Supply,  nor 
any  distributor,  as  an  instrument  or 
medium  to  achieve,  accomplish,  promote 
or  engage  in  any  of  the  acts  or  practices 
described  in  the  paragraphs  (1)  through 
(5)  of  Section  I  or  in  any  way  to 
circumvent  the  prohbitions  contained  in 
Section  I  of  this  order,  all  of  which 
probhitions  are  intended  to  address 
conduct  between  horizontal  competitors. 

II 

It  is  further  ordered.  That,  for  a  period 
of  five  (5)  years  from  the  date  of  entry  of 
this  order,  respondent  shall  preserve  all 
written  price  computations  and  other 
written  calculations  actually  performed 
by  respondent  in  the  preparation  and 
submission  of  any  bid  required  to  be 
sealed  which  is  submitted  to  any  actual 
or  potential  purchaser  of  art  materials. 
Respondent  shall  retain  such  written 
computations  and  calculations  for  a 
period  of  at  least  five  (5)  years  from  the 
date  each  bid  which  is  based  on  such 
computations  or  calculations  is 
submitted  to  any  purchaser. 

Section  II  of  this  order  shall  not  apply 
to  New  England  School  Supply,  a 
division  of  the  Milton  Bradley  Company, 


in  .\evv  England  School  Supply's 
ordinary,  lawful  course  of  business. 
which  business  is  limited  to  the 
secondary  level  of  distribution  and 
includes  the  purchasing  of  art  materials 
and  other  educational  products  from 
Milton  Bradley  Company,  Milton 
Bradley's  competitors,  and  others,  and 
the  resale  and  distribution  of  such 
materials  to  the  school  and  commercial 
markets. 

Ill 

It  is  further  ordered.  That  respondent 
shall  not  issue  any  instructions  or 
directions  respecting  the  Escrow 
Account  to  the  Federal  Trade 
Commission  or  its  designee,  or  to  the 
Escrow  Agent,  with  respect  to  the 
performance  of  their  duties.  These 
duties  shall  be  pursuant  to  this  order 
and  to  the  Escrow  Instructions,  and 
shall  include,  but  not  be  limited  to,  the 
investment  of  the  property  held  by  the 
Escrow  Agent,  the  disbursement  of  the 
property  held  by  the  Escrow  Agent,  and 
compliance  with  any  written  directions 
of  the  Federal  Trade  Commission  or  its 
designee.  Respondent  shall  not  exercise 
any  control  over  the  property  in  the 
Escrow  Account. 

IV 

//  is  further  ordered.  That: 

(1)  Respondent  shall  submit  to  the 
Federal  Trade  Commission,  within  thirty 
[30)  days  after  the  date  this  order  is 
served  on  respondent,  a  notarized 
affidavit  it  executed  by  a  duly 
authorized  officer  of  respondent  listing, 
to  the  best  of  its  knowledge,  the  names 
of  all  the  states  within  which  any  state 
institutions  made  purchases  of 
respondent's  chalks,  crayons, 
watercolors  or  tempera  paints  during 
any  of  the  years  1972  through  1976. 
inclusive. 

(2)  As  it  has  been  determined  by  the 
Federal  Trade  Commission  that  the  most 
readily  identifiable  and  most 
significantly  affected  market  consists  of 
the  school  art  materials  purchasers,  the 
purpose  of  the  Escrow  Account 
established  pursuant  to  agreement 
paragraphs  8.  9.  10,  11  and  Section  III  of 
this  order  is  to  disburse  the  consumer 
redress  funds  to  any  state  institutions 
that  purchase  chalks,  crayons, 
watercolors  or  tempera  paints  for 
schools  and  are  located  in  a  state  listed 
pursuant  to  Section  IV(1)  of  this  order. 

(3)  The  Federal  Trade  Commission  or 
its  designee  shall  determine  the 
appropriate  recipients  of  funds  in  the 
Escrow  Account,  the  sum  paid  to  each 
recipient,  and  the  most  appropriate 
method  to  distribute  the  funds,  taking 
into  consideration  the  amount  of  funds 
available,  the  administrative  feasibility 
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and  costs  of  disburscmcMit.  and  the 
puposes  of  the  Escrow  Account,  and 
shall  instruct  the  Escrow  Agent  to 
distribute  the  funds  in  accordance  with 
its  determination. 

(4)  Funds  to  be  distributed  pursuant  to 
Section  IV  of  this  order  shall  be  paid  out 
of  the  Escrow  Account  withih  three  (3) 
years  after  the  date  of  service  of  this 
order. 


//  is  further  ordered.  That  respondent: 

(1)  Serve  within  sixty  (60)  days  after 
the  date  this  order  becomes  final,  a  copy 
of  this  order  upon  each  of  its  officers 
and  directors,  and  upon  each  of  its 
employees  and  agents  who  have  any 
responsibility  for  establishing  prices, 
discounts  or  other  terms  or  conditions 
for  the  sale  of  art  materials. 

(2)  Within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Federal  Trade  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

(3)  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

(File  No.  761  008-) 

Binn(;y  &  Smith  Inc.,  Agreemt'nl 
Containing  consent  Order  To  Cease  and 
Desist 

The  Federal  Trade  Commission 
initiated  an  investigation  of  Binney  & 
Smith  Inc.,  a  Delaware  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent.  The  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  alleged 
acts  and  practices  being  investigated, 
and  to  pay  an  agreed-upon  sum  as 
restitution  to  consumers,  which  sum  is 
to  be  paid  in  full  settlement  of  all 
potential  Commission  action  arising  out 
of  this  matter.  Following  are  the  terms  of 
the  agreement  w  hich  is  being  entered 
into  in  accordance  with  the 
Commission's  Rules  governing  consent 
order  procedure. 

It  is  agreed  between  Binney  &  Smith 
Inc..  by  its  duly  authorized  officer,  its 
attorneys,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Binney  &  Smith  Inc.  is  a  Delaware 
corporation,  with  its  principal  office 
located  at  1100  Church  Lane,  Easton. 
Pennsylvania  18042. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  here  attached. 

3  Proposed  respondent  waives:  (a) 
Any  further  procedural  steps;  (b)  The 


requirement  that  the  Commission's 
decision  contain  a  statement  of  findings 
of  fact  and  conclusions  of  law;  and  (c) 
All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
the  complaint  contemplated  thereby  and 
related  materials  pursuant  to  Rule  2^34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days,  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  the  complaint  here 
attached.  Although  the  proposed 
respondent  denies  the  allegations  of  the 
commission's  complaint,  except  the 
jurisdictional  facts,  and  contests  any 
Uability  with  respect  to  the  acts  and 
practices  alleged  in  the  Commission's 
complaint,  proposed  respondent  has 
agreed  to  transfer  funds  into  the  Escrow 
Account  as  hereinafter  set  forth.  The 
payment  of  $1,000,000  in  compensatory 
damages  into  the  Escrow  Account 
represents  restitution  to  consumers  for 
purchases  of  certain  school  art 
materials,  and  does  not  constitute  a  fine 
or  penalty  against  the  proposed 
respondent.  It  is  the  intent  of  the  parties 
hereto  that  such  payment  satisfies  in  all 
respects  the  requirements  of  Section 
461(f)  of  the  Internal  Revenue  Code  of 
1954. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  the  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 


cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  slated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

8.  No  part  of  the  funds  deposited  by 
proposed  respondent  in  the  Escrow 
Account  established  pursuant  to  Section 
IV  of  the  order  shall  revert  or  be 
returned  to  proposed  respondent  unless 
funds  remain  in  the  Escrow  Account 
after  three  (3)  years  from  the  date  of 
service  of  the  order,  in  which  case  the 
remaining  funds  shall  be  returned  to 
proposed  respondent. 

9.  Compliance  with  Section  IV  of  the 
order  satisfies  fully  any  claim  by  the 
Federal  Trade  Commission  against  the 
proposed  respondent  arising  out  of  the 
acts  and  practices  alleged  in  the  draft  of 
the  complaint  here  attached,  including 
any  claim  for  consumer  redress  or 
equitable  relief  pursuant  to  Sections  5, 
13(b)  and  19(b)  of  the  Federal  Trade 
Commission  Act,  as  amended.  By  its 
final  acceptance  of  this  agreement,  the 
Commission  waives  its  right  to 
commence  an  action  with  respect  to  the 
acts  and  practices  which  precede  the 
date  of  this  agreement  and  are  alleged  in 
the  draft  of  the  complaint,  including  any 
claim  under  Sections  5, 13(b)  or  19(b)  of 
the  Federal  Trade  Commission  Act.  as 
amended,  and  including  any  claim  with 
respect  to  the  acts  and  practices  which 
precede  the  date  of  this  agreement  and 
are  alleged  in  the  draft  of  complaint, 
arising  out  of  any  violation  or  alleged 
violation  of  the  order  of  the  Commission 
dated  January  31. 193P  in  the  Matter  of 
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American  Crayon  Co.,  et  al.  (Docket  No. 
2967). 

OrdtT 

As  used  in  this  order: 

(a)  "Person"  means  any  individual. 

partnership,  firm,  corporation, 
association,  or  other  business  or  other 
legal  entity. 

(b)  "State  Institution"  means  any  state 
agency,  instrumentality,  or  institution  or 
any  political  subdivision  thereof, 
including,  but  not  limited  to,  any  county, 
city,  town,  municipality,  or  school 
district  which  purchases  school  art 
materials. 

(c)  "Art  materials"  means  any  of  the 
following  products:  Adhesive  (including 
art  and  craft  glue  and  white  paste),  art 
kits  (including  combinations  of  crayons, 
vvatercolors.  brushes,  glue  or  chalk), 
brushes,  chalks  (including  art, 
chalkboard  and  industrial  chalk),  craft 
kits  (including  fabric  crayons  and  fabric 
crayon  kits),  crayons  (including 
drawing,  checking,  and  marking 
crayons),  modeling  clays,  oil  pastels, 
pciints  (including  finger  paint,  finger 
paint  powder,  tempera,  poster  paint, 
vvatercolors.  and  transparent,  powder, 
and  textile  paints),  paper  (including 
finger  paint  paper  and  stencil  paper). 
udter  color  markers,  stencil  brushes, 
chalkboard  cleaner,  stencil  knives, 
pencils  (including  drawing  and  charcoal 
P'-ncils).  modeling  material,  excello 
squares,  ink  (including  printing  ink), 
Linoleum  blocks,  linoleum,  acrylics,  and 
media  mixer. 

Id)  "Respondent"  means  Binney  & 
Smith  Inc..  a  Delaware  corporation,  its 
subsidiaries  and  divisions,  with  its 
principal  office  at  1100  Church  Lane. 
Eastern.  Pennsylvania  18042. 

/;'  ;s  ordered.  That  respondent,  its 
successors  and  assigns  and  its  officers, 
and  respondent's  agents, 
representatives,  and  employees,  directly 
or  indirectly,  or  through  any  corporation. 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
offering  for  sale,  sale  or  distribution  of 
art  materials  in  or  affecting  commerce. 
as  "commerce"  is  defined  in  the  Federal 
Tr.nde  Commission  Act,  do  forthwith 
cease  and  desist  from  directly  or 
indirectly; 

(1)  Entering  into,  maintaining,  or 
enforcing  any  agreement,  combination. 
understanding  or  plan  with  any 
competitor  to  fix.  determine,  establish, 
or  maintain  the  prices,  discounts  or 
other  terms  or  conditions  for  the  sale  of 
art  materials. 

(2)  Submitting  any  bid  to  any 
customer  or  prospective  customer  for 
the  sale  of  any  art  materials  when  any 
price,  term  or  condition  of  sale  or  any 
element  contained  in  such  bid  was 


discussed  with,  disclosed  to,  or  received 
from,  directly  or  indirectly,  any 
competitor,  actual  or  potential. 

(3)  Circulating  or  sending  to,  or 
exchanging  with,  any  other  person  who 
manufactures,  distributes,  markets  or 
sells  art  materials,  any  price  list,  price 
quotation  or  pricing  factor  applicable  to 
art  materials — except  for  price  lists, 
price  quotations,  or  pricing  factors 
provided  to  or  received  from  any  person 
in  the  course  of.  and  solely  related  to, 
negotiating  for,  entering  into,  or  carrying 
out  bona  fide  sales  or  potential  sales  by 
respondent  directly  to  such  person — in 
advance  of  the  printing,  publication, 
effectuation,  circulation  or 
communication  of  such  price  lists,  price 
quotations,  or  pricing  factors  to 
customers  generally. 

(4)  Collecting  from,  circulating  to  or 
exchanging  with,  or  reporting  or 
recommending  to  any  competitor  who 
manufactures,  distributes,  markets  or 
sells  art  materials,  anj^cost  factor  or 
average  cost  of  manufacture  or  sale  of 
art  materials,  or  any  formulas  for 
computing  such  cost. 

(5)  Communicating  or  exchanging  with 
any  other  person  who  manufactures, 
distributes,  markets,  or  sells  art 
materials,  any  actual  or  proposed  price, 
price  change,  discount,  or  other  term  or 
condition  of  sale  at  or  upon  which  art 
materials  are  to  be,  or  have  been,  sold — 
except  for  much  information  provided  to 
or  received  from  any  person  in  the 
course  of.  and  solely  related  to, 
negotiating  for,  entering  into,  or  carrying 

_put  bona  fide  sales  or  potential  sales  by 
respondent  directly  to  such  person — 
prior  to  the  communication  of  such 
information  to  customers  generally. 

(6)  Disclosing  to,  or  communicating  to, 
any  other  person  who  manufactures, 
distributes,  markets,  or  sells  art 
materials: 

(a)  Respondent's  intention  to  submit, 
or  not  to  submit,  a  bid  to  any  purchaser. 

(b)  The  fact  that  a  bid  has  or  has  not 
been  submitted  prior  to  the 
communication  of  such  information  to 
the  general  public,  or 

(c)  The  content  of  any  bid  prior  to  the 
communication  of  such  information  to 
the  general  public; 

except  that,  in  declining  to  furnish  a 
price  quotation  to  a  distributor  to  be 
used  in  connection  with  a  particular  bid, 
respondent  may  disclose  that  the  reason 
for  such  refusal  is  respondent's  intention 
to  bid  directly. 

II 

It  is  further  ordered.  That  respondent 
shall,  for  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  order,  furnish 
simultaneously  with  each  bid  or 
quotation  required  to  be  sealed  which  is 


submitted  by  it  for  the  sale  of  a.-t 
materials  to  any  purchaser,  a  written 
certification  by  an  officer  of  respondent, 
that  such  bid  was  not  in  any  way  the 
result,  directly  or  indirectly,  of  any 
agreement,  understanding,  or 
communication  with  any  other  producer, 
seller  or  distributor. 

Ill 

It  is  further  ordered.  That,  for  a  period 
of  five  (5)  years  from  the  date  of  entry  of 
this  order,  respondent  shall  preserve  all 

written  price  computations  and  other 
written  calculations  actually  performed 
by  respondent  in  the  preparation  and 
submission  of  any  bid  required  to  be 
sealed  which  is  submitted  to  any  actual 
or  potential  purchaser  of  art  materials. 
Respondent  shall  retain  such  written 
computations  and  calculations  for  a 
period  of  at  least  five  (5)  years  from  the 
date  each  bid  which  is  based  on  such 
computations  or  calculations  is 
submitted  to  any  purchaser. 

IV 

It  is  further  ordered,  That: 

(1)  Respondent  establish,  within  five 
(5)  days  affer  the  date  this  order  is 
served  on  respondent,  an  Escrow 
Account  at  the  Continental  Bank.  30 
North  LaSalle  Street,  Chicago,  Illinois 
60693,  and  designate  Continental  Bank 
as  the  Escrow  Agent  to  receive  monies, 
information  and  documents,  to  disburse 
monies  and  to  carry  out  such  other 
functions  as  may  be  provided  for 
pursuant  to  the  terms  of  this  order,  and 
the  written  directions  of  the  Federal 
Trade  Commission  or  its  designee.  The 
duties  of  the  Escrow  Agent  shall  be  as 
outlined  in  the  Escrow  Instructions  here 
attached  as  Appendix  A  and 
incorporated  herein.  Further,  the  parties 
shall  be  bound  to  the  terms  of  said 
Escrow  Instructions  whether  or  not  they 
are  signatories  thereto. 

(2)  Respondent  shall  deposit  one 
million  dollars  (51,000.000)  in  the  Escrow 
Account  in  the  following  manner.  A  first 
deposit  of  five  hundred  thousand  dollars 
($500,000)  shall  be  made  within  five  (5) 
days  after  the  order  is  served  on 
respondent  and  the  second  deposit  of 
the  remaining  five  hundred  thousand 
dollars  ($500,000)  shall  be  made  on  or 
before  February  1.  1981.  In  the  event  that 
the  order  is  not  served  on  respondent 
prior  to  February  1,  1981,  the  second 
deposit  of  five  hundred  thousand  dollars 
($500,000)  shall  be  made  within  three  (3) 
months  after  such  service  occurs. 

(3)  All  interest  earned  on  the  funds 
deposited  in  the  Escrow  Account  shall 
be  added  to  the  Escrow  Account  and 
disbursed  by  the  Escrow  Agent  pursuant 
to  the  terms  of  this  order,  the  Escrow 
Instructions,  and  the  written  directions 
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of  the  Federal  Trade  Commission  or  its 
designee. 

(4)  Respondent  shall  not  issue  any 
instructions  or  directions  respecting  the 
Escrow  Account  to  the  Federal  Trade 
Commission  or  its  designee,  or  to  the 
Escrow  Agent  with  respect  to  the 
performance  of  their  duties.  These 
duties  shall  be  pursuant  to  this  order 
and  to  the  Escrow  Instructions,  and 
shall  include,  but  not  be  limited  to,  the 
investment  of  the  property  held  by  the 
Escrow  Agent,  the  disbursement  of  the 
property  held  by  the  Escrow  Agent,  and 
compliance  with  any  written  directions 
of  the  Federal  Trade  Commission  or  its 
designee.  Respondent  shall  not  exercise 
any  control  over  the  property  in  the 
Escrow  Account. 

V 

It  is  further  ordered.  That: 

(1)  Respondent  shall  submit  to  the 
Federal  Trade  Commission,  within  thirty 
(30)  days  after  the  date  this  order  is 
served  on  respondent,  a  notarized 
affidavit  executed  by  a  duly  authorized 
officer  of  respondent  listing,  to  the  best 
of  its  knowledge,  the  names  of  all  the 
states  within  which  any  state 
institutions  made  purchases  of 
respondent's  chalk,  crayons, 
watercolors.  or  tempera  paints  during 
any  of  the  years  1972  through  1979. 
inclusive. 

(2)  As  it  has  been  determined  by  the 
Federal  Trade  Commission  that  the  most 
readily  identifiable  and  most 
significantly  affected  market  consists  of 
the  school  art  materials  purchasers,  the 
sole  purpose  of  the  Escrow  Account 
established  pursuant  to  Section  IV  of 
this  order  is  to  disburse  the  consumer 
redress  funds  to  any  state  institutions 
that  purchase  chalks,  crayons, 
watercolors.  or  tempera  paints  for 
schools  and  are  located  in  a  state  hsted 
pursuant  to  Section  V(l)  of  this  order. 
Provisions  contained  herein  or  to  be 
adopted  in  the  future  for  the  distribution 
of  the  funds  are  and  shall  be  designed  to 
accomplish  such  purpose  in  a  manner 
most  feasible,  efficient  and  not 
inconsistent  with  the  other  provisions  of 
this  order. 

(3)  The  Federal  Trade  Commission  or 
its  designee  shall  determine  the 
appropriate  recipients  of  funds  in  the 
Escrow  Account,  the  sum  paid  to  each 
recipient,  and  the  most  appropriate 
method  to  distribute  the  funds,  taking 
into  consideration  the  amount  of  funds 
available,  the  administrative  feasibility 
and  costs  of  disbursement,  and  the 
purpose  of  the  Escrow  Account,  and 
shall  instruct  the  Escrow  Agent  to 
distribute  the  funds  in  accordance  with 
its  determination. 


(4)  Funds  to  be  distributed  pursuant  to 
paragraphs  (1)  through  (3)  of  Section  V 
of  this  order  shall  be  paid  out  of  the 
Escrow  Account  within  three  (3)  years 
after  the  date  of  service  of  this  order.  All 
funds  remaining  in  the  Escrow  Account 
after  three  (3)  years  from  the  date  of 
service  of  this  order  shall  be  returned  to 
respondent. 

VI 

It  is  further  ordered.  That  respondent: 

(1)  Serve  within  sixty  (60)  days  after 
the  entry  of  this  order  a  copy  of  this 
order  upon  each  of  its  officers  and 
directors,  and  upon  each  of  its 
employees  and  agents  who  have  any 
responsibility  for  establishing  prices, 
discounts  or  other  terms  or  conditions 
for  the  sale  of  art  materials. 

(2)  File  with  the  Federal  Trade 
Commission  two  (2)  separate  written 
reports  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order;  the  first  report  to  be 
filed  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  and  the  second 
report  to  be  filed  within  thirty  (30)  days 
after  February  1, 1981. 

(3)  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

(File  No.  761  0087] 

Analysis  of  Proposed  Consent  Orders  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed  orders 
from  the  Milton  Bradley  Company  and 
Binney  &  Smith  Inc. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreenients  and 
the  comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements'  proposed  orders. 

The  Complaints  allege  that  Milton 
Bradley,  Binney  &  Smith,  and  other 
manufacturers  of  chalks,  crayons 
watercolors,  or  tempera  paints  agreed 
on  the  prices  they  would  charge  for 
these  products.  The  Complaints  allege 
that  the  price  fixing  of  these  products 
came  as  the  result  of  communications 
between  the  manufacturers  about  the 
prices  that  were  to  be  contained  in  each 
of  the  companies'  price  Usts. 

The  proposed  agreement  with  Milton 
Bradley  sets  forth  that  Milton  Bradley 
has  agreed  to  establish  an  interest- 


bearing  Escrow  Account  into  which  it 
has  deposited  two  hundred  thousand 
dollars  ($200,000).  These  funds,  plus 
accrued  interest,  represent  restitution  to 
consumers  for  purchases  of  certain 
school  art  materials,  and  do  not 
constitute  a  fine  or  penalty  against 
Milton  Bradley.  The  administration  of 
the  distribution  of  the  funds  will  be  paid 
out  of  those  funds. 

The  proposed  agreement  with  Binney 
&  Smith  sets  forth  that  Binney  &  Smith 
will  establish  an  Escrow  Account  within 
five  days  after  the  order  is  served  upon 
them.  Binney  &  Smith  is  to  deposit  a 
total  of  one  million  dollars  ($1,000,000) 
in  this  Escrow  Account:  $500,000  to  be 
deposited  within  five  days  after  the 
order  is  served,  and  the  remaining 
$500,000  to  be  deposited  on  or  before 
February  1, 1981.  If  the  order  has  not 
been  served  upon  them  by  that  date,  the 
second  deposit  will  be  made  within 
three  months  of  service  of  the  order. 

Both  agreements  state  that  the  funds 
will  not  be  returned  to  the  respondents 
unless  any  funds  remain  in  the  Escrow 
Account  longer  than  three  years  after 
the  order  has  been  accepted,  in  which 
event  the  remaining  funds  would  be 
returned.  Milton  Bradley's  agreement 
also  sets  forth  that  the  funds  it  has 
already  deposited  will  be  returned  to  it 
if  the  Commission  does  not  accept  its 
agreement. 

The  proposed  orders  would  prohibit 
Milton  Bradley  and  Binney  &  Smith 
from: 

•  Entering  into  an  agreement  with  any 
competitor  to  fix  the  prices  of  art 
materials. 

•  Submitting  a  bid  to  a  customer 
when  the  bid  was  the  result  of 
communications  or  discussions  with 
competitors. 

•  Giving  price  lists  or  prices  to  other 
art  materials  manufactifters  before  they 
are  given  out  to  customers  generally. 

•  Communicating  any  prices  for 
which  art  materials  are  to  be.  or  have 
been,  sold  to  anyone  before  this 
information  is  given  to  customers 
generally. 

•  Disclosing  to  competitors 
information  about  or  contained  in  a  bid. 

•  Binney  &  Smith  would  be  prohibited 
from  communicating  cost  information  to 
competitors. 

Each  order  provides  that  the 
consumer  redress  funds  from  the 
company  shall  be  distributed  to  any 
state  institutions  which  purchase  chalks, 
crayons,  watercolors,  or  tempera  paints 
and  are  located  within  certain  eligible 
states.  The  term  "state  institutions"  has 
a  broad  interpretation.  It  includes 
schools  or  other  purchasers  at  any  level 
of  state  or  local  government.  State 
eligibility  exists  if  any  "state 
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institution."  as  defined  dbovf.  has 
purchased  the  company  s  chalks, 
crayons,  watercoiors.  or  tempera  paints 
at  any  time  during  1972  through  1976  for 
Milton  Bradley  and  1972  through  1979 
for  Binney  &  Smith.  Each  company  must 
certify  to  the  names  of  the  eligible 
states.  The  Federal  Trade  Commission  is 
then  responsible  for  the  distribution 
pian  and  its  implementation.  Other  than 
the  eligibility  restriction,  only 
considerations  of  efficiency  and 
feasibility  restrict  the  exercise  of  the 
broad  discretion  granted  to  the 
Commission  in  developing  and 
implementing  a  distribution  plan. 

To  aid  in  the  distribution  of  funds  to 
the  states,  the  Federal  Trade 
Commission  will  request  the 
cooperation  of  the  State  Attorneys 
General  whose  experience  in  class- 
action  distributions  particularly 
qualifies  them  as  the  appropriate  state 
liaison  persons  in  this  matter.  The 
Commission,  with  the  cooperation  of  the 
State  Attorneys  General,  will  distribute 
the  respective  funds  in  lump-sum 
amounts  to  each  of  the  states  which 
satisfy  the  application  requirements  for 
receiving  the  money.  The  amounts  will 
be  in  proportion  to  the  states'  1979-1980 
student  population  in  grades 
kindergarten  through  12. 

To  qualify  for  receipt  of  its  portion  of 
each  fund,  a  state  must  provide  the 
Federal  Trade  Commission  with  certain 
information.  The  State  Attorney  General 
must: 

•  Verify  the  state's  authority  to 
receive  the  funds  and  to  use  them  for  a 
particular  purpose;  **^ 

•  Supply  the  1979-1980  student 
population  for  public  school  children  in 
grades  kindergarten  through  12; 

•  Furnish  a  detailed  plan  for 
distributing  the  state's  portion  of  each 
fund  to  state  institutions  which  purchase 
chalks,  crayons,  watercoiors.  or  tempera 
paints; 

•  Agree  to  distribute  the  money  in 
accordance  with  the  plan. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-18182  Filed  5-27-80:  8:45  ara| 

BILLING  CODE  6'50-Ci-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFR  Part  416 

Reg   No.  16] 

Supplemental  Security  Income  for  the 
Aged.  Blind,  and  Disabled;  Recovery  of 
Overpayments 

agency:  Social  Security  Administration. 
HHS. 

ACTION:  Proposed  rule. 

summary:  The  proposed  regulations 
clarify  how  we  decide  whether 
adjustment  or  recovery  of  an 
overpayment  would  defeat  the  purpose 
of  the  Supplemental  Security  Income 
(SSI)  program.  The  proposed  regulations 
will  make  it  clear  that  the  test  is 
whether  an  individual's  income  and 
resources  are  needed  for  ordinary  and 
necessary  living  expenses.  For 
individuals  currently  receiving  SSI 
benefits,  however,  we  will  consider  that 
they  meet  the  test  if  their  monthly 
income  does  not  exceed  a  stated 
amount,  since  we  know  they  have 
limited  resources.  These  revisions 
clarify  what  had  been  intended  under 
the  previous  regulations. 
DATE:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  July  28, 1980. 

ADDRESS:  Send  your  written  comments 
to  the  Social  Security  Administration. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore. 
Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Information.  Social 
Security  Administration,  Department  of 
Health  and  Human  Services.  Room  1169. 
North  Building,  330  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marval  Cazer,  Legal  Assistant,  5401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
7463. 

SUPPLEMENTARY  INFORMATION:  Section 
1631(b)  of  the  Social  Security  Act 
provides  that,  if  we  make  an 
overpayment,  we  will  adjust  future 
benefits  or  require  repayment.  However, 
if  an  individual  is  "without  fault"  in 
causing  the  overpayment,  we  will  waive 
adjustment  or  recovery  of  the 
overpayment  under  certain  conditions. 
One  of  these  conditions  is  where 
recovery  of  the  overpayment  would 
defeat  the  purpose  of  the  SSI  program. 
The  present  rule  (§  416.553)  provides 
for  a  finding  that  the  purpose  of  the  SSI 


program  has  been  defeated  if  either  of 
two  tests  is  met.  The  first  test  is  whether 
the  individual's  current  monthly  income 
does  not  exceed  a  stated  amount.  The 
amount  equals  the  SSI  benefit  level 
(including  the  State  supplement)  plus 
$20  (S85  if  income  is  earned).  This 
amount  corresponds  generally  to  the 
income  level  of  an  eligible  individual 
receiving  unreduced  SSI  benefits.  The 
second  test  is  whether  adjustment  or 
recovery  of  the  overpayment  would 
deprive  the  individual  of  income  or 
resources  needed  for  ordinary  and 
necessary  living  expenses. 

The  revisions  make  clear  that  these 
are  not  true  alternative  tests,  but  rather 
apply  to  different  situations.  Under  the 
proposed  regulations,  the  general  rule  is 
whether  the  individual's  income  and 
resources  are  needed  for  ordinary  and 
necessary  living  expenses.  This 
standard  applies  to  everybody,  whether 
the  individual  is  currently  receiving  SSI 
benefits  or  not.  However,  we  will 
consider  individuals  receiving  SSI 
benefits  to  meet  this  standard  if  their 
income  is  below  stated  levels,  since,  by 
definition,  an  individual  who  is  eligible 
for  SSI  has  limited  resources.  This 
proposal,  then,  is  designed  to  make  clear 
that  there  is  only  one  rule,  but  that  it  can 
be  met  by  different  criteria  for 
individuals  currently  receiving  SSI 
benefits.  For  all  other  individuals,  we 
will  consider  both  their  income  and  their 
resources  in  relation  to  their  ordinary 
and  necessary  living  expenses, 

(Sees.  n02  and  1631  of  the  Social  Security 
Act,  as  amended;  49  Stal.  647  as  amended, 
and  86  Stat.  1475:  42  U  S.C.  1302  dnd  1383) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program  for  the  Aged.  Blind,  and 
Disabled) 

Dated:  April  11,  1980. 
William  J,  Driver. 

Commissjoner  of  Socio!  Security. 

Approved:  May  20,  1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Sen-ices. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

Section  416.553  is  revised  to  read  as 
follows; 

§416.553     Waiver  of  adjustment  or 
recovery— defeat  the  purpose  of  the 
supplemental  security  income  program. 

We  will  waive  adjustment  or  recovery 
of  an  overpayment  when  an  individual 
on  whose  behalf  waiver  is  being 
considered  is  without  fault  (as  defined 
in  §  416,552)  and  adjustment  or  recovery 
of  the  overpayment  would  defeat  the 
purpose  of  the  supplemental  security 
income  program. 
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(a)  General  rule.  We  consider 
adjustment  or  recovery  of  an 
overpayment  to  defeat  the  purpose  of 
the  supplemental  security  income  (SSI) 
program  if  the  individual's  income  and 
resources  are  needed  for  ordinary  and 
necessary  living  expenses  under  the 
criteria  set  out  in  §  404.508(a)  of  this 
chapter.  i 

(b)  Alternative  criteria  for  individuals 
currently  receiving  SSI  benefits.  We 
consider  an  individual  or  couple 
currently  receiving  SSI  benefits  to  have 
met  the  test  in  paragraph  (a)  of  this 
section  if  the  individual's  or  couple's 
current  monthly  income  does  not 
exceed — 

(1)  The  applicable  Federal  monthly 
benefit  rate  (see  Subpart  D  of  this  part); 
plus 

(2)  One-third  of  the  quarterly  amount 
of  the  earned  or  unearned  income 
exclusion  described  in  §  416.1165  (i.e. 
$20);  plus 

(3)  One-third  of  the  quarterly  amount 
of  the  earned  income  exclusion 
described  in  §  416,1167  but  no  more  than 
$65;  plus 

(4)  The  applicable  State 
supplementary  payment,  if  any  (see 
Subpart  T  of  this  part). 

|FR  Doc  8<)-lH(LW  Fil,-H  .S-:'7-8a  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
!FRL  1501-41 

Approval  and  Promulgation  of 
implementation  Plans;  State  of 
California;  Lead  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  California 
State  Implementation  Plan  (SIP)  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  The  intended 
effect  of  these  revisions  is  to  provide  for 
the  attainment  and  maintenance  of  the 
National  Ambient  Air  quality  Standard 
(Standard)  for  lead  in  California.  EPA  is 
proposing  to  approve  the  revisions  with 
the  exceptions  discussed  below. 

EPA  is  proposing  to  disapprove  the 
control  strategy  for  Fresno  and  Los 
Angeles  because  it  does  not  provide  for 
attainment  of  the  lead  Standard  within 
the  time  frame  specified  by  the  Clean 
Air  Act,  as  amended.  However.  EPA  is 
proposing  to  grant  a  two-year  extension 
for  attainment  of  the  lead  Standard  in 


those  areas.  In  addition,  the  plan  is  not 
approved  with  respect  to  the 
requirements  for  review  of  new  sources 
of  lead  emissions.  These  deficiencies 
must  be  corrected  in  order  for  California 
to  have  a  fully  approvable  lead  SIP. 

While  EPA  is  proposing  to  approve 
the  revisions,  with  the  exceptions 
discussed  above,  it  should  be  noted  that 
the  plan  does  not  completely  satisfy  all 
of  the  requirements  of  40  CFR  Part  51. 
EPA  will  work  with  the  California  Air 
Resources  Board  to  correct  these  minor 
deficiencies. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies  and  the  consistency  of  the 
revisions  with  respect  to  the 
requirements  of  the  Clean  Air  Act. 

DATES;  Comments  may  be  submitted  up 
to  July  28,  1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division,  Planning 
Branch,  Program  Development  Section 
(A-2-1),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
the  associated  evaluation  report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  California  Air  Resources 
Board,  1102  "Q"  Street,  Sacramento,  CA 
95812,  Public  Information  Reference 
Unit,  Room  2404  (EPA  Library),  401  "M" 
Street  SW.,  Washington,  D.C.  20460, 

FOR  FURTHER  INFORMATION  CONTACT; 
Wayne  Biackard,  Chief,  Program 
Development  Section,  Planning  Branch 
(A-2),  Air  &  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX.  215  Fremont  Street, 
San  Francisco,  CA  94105  (415)  556-2353. 

SUPPLEMENTARY  !NF0RM«TfOfr 

Background 

On  October  5, 1978  EPA  promulgated 
primary  and  secondary  National 
Ambient  Air  Quality  Standards  for  lead 
(43  FR  46246),  Section  110  of  the  Clean 
Air  Act,  amended  in  August  1977,  Pub.  L. 
No.  95-95,  requires  States  to  adopt  and 
submit  to  the  EPA  Administrator,  within 
nine  months  after  promulgafion  of  a 
National  Ambient  Air  Quality  Standard, 
a  plan  for  attainment  and  maintenance 
of  the  Standard  in  their  area.  EPA  has 
set  forth  the  requirements  of  an 
approvable  lead  State  Implementation 
Plan  in  40  CFR  Part  51  (43  FR  46264). 
These  provisions  require  the  submission 
of  air  quality  data,  emissions  data,  a 
control  strategy,  air  quality  modeling, 
and  a  demonstration  that  the  Standard 
will  be  plained  within  the  time  frame 
specified  D4^  the  Clean  Air  Act. 


Description  of  Proposed  SIP  Re\iMon 

On  November  19,  1979,  the  Executive 
Officer  of  the  California  Air  Resources 
Board,  the  Governor's  official  designee, 
submitted  Chapter  27,  "California  Lead 
Control  Strategy."  as  an  SIP  revision. 
Chapter  27.  hereafter  referred  to  as  the 
plan,  provides  a  summary  of  measured 
lead  air  quality  data,  a  baseyear 
emission  inventory  for  stationary  and 
mobile  sources,  a  projected  emissions 
inventory  for  mobile  sources,  a  control 
strategy  for  reducing  ambient  lead 
emissions,  and  a  summary  of  projected 
ambient  lead  concentrations. 

The  air  quality  summary  presented 
indicates  that  20  counties  in  California 
have  experienced  exceedances  of  the 
Standard  since  1974.  The  control 
strategy  submitted  for  attaining  the 
Standard  in  California  is  a  phase-down 
in  the  lead  content  of  gasoline.  This 
strategy  was  adopted  as  Section  2253, 
Title  13  of  the  California  Administrative 
Code  and  was  submitted  with  the  plan. 

The  plan  indicates  that 
implementation  of  this  control  strategy 
will  provide  for  attainment  of  the 
Standard  in  all  areas  of  the  State  except 
Fresno  and  Los  Angeles  by  1982.  the 
date  required  by  Section  110  of  the 
Clean  Air  Act  for  attainment  of  the 
Standard.  The  plan  also  requests  a  two- 
year  extension,  until  1984,  for 
attainment  of  the  Standard  in  the  South 
Coast  Air  Basin  and  the  San  Joaquin 
Valleny  Air  Basin,  the  air  basins  in 
which  Los  Angeles  and  Fresno  Counties 
are  located.  This  request  will  be 
discussed  in  a  later  section  of  this 
notice. 

EPA's  Proposed  Actions 

EPA  has  evaluated  the  California  plan 
by  comparing  it  with  the  requirements 
for  an  approvable  lead  SIP,  as  set  forth 
in  40  CFR  Part  51.  As  a  result  of  this 
evaluation.  EPA  proposes  to  approve  the 
plan  with  the  exceptions  discussed 
below. 

The  requirements  of  40  CFR  51.80 
provide  that  the  plan  must  contain  a 
demonstration  of  attainment  for  any 
area  which  has  exceeded  the  Standard 
since  January  1, 1974.  including  a 
demonstration  that  the  measures,  rules, 
and  regulations  contained  in  the  plan 
are  adequate  to  attain  the  Standard 
within  the  time  frame  specified  in  the 
Clean  Air  Act.  As  discussed  above, 
California  will  implement  the  phase- 
down  of  the  lead  content  of  gasoline  to 
attain  the  lead  Standard.  The 
demonstration  of  attainment  included  in 
the  plan  indicates  that  this  technique  is 
adequate  for  all  areas  of  the  State 
except  for  Fresno  and  Los  Angeles.  The 
plan  shows  that  in  both  Los  Angeles  and 
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Fresno  Counties,  mobile  sources  account 
for  98''^  of  totdl  lead  emissions. 

Two  basic  alternatives  for  control  are 
reduction  of  tailpipe  lead  emissions  and 
reduction  of  motor  vehicle  traffic.  The 
plan  includes  a  program  to  phase  down 
the  lead  content  of  gasoline,  thereby 
reducing  tailpipe  emissions.  The  plan 
states  that  particulate  exhaust  emissions 
control  systems  will  not  be  available  for 
installation  on  new  cars  until  1982.  The 
plan  also  states  that  no  such  systems 
are  available  to  retrofit  older  cars.  As  a 
result,  the  only  other  viable  control 
strategy  is  reductions  in  motor  vehicle 
traffic  through  the  implementation  of 
selected  transportation  control 
measures.  Because  only  the  lead  phase- 
down  was  presented  in  the  plan,  the 
control  strategy  is  proposed  to  be 
disapproved  at  this  time  with  respect  to 
Fresno  and  Los  .Angeles  Counties,  since 
lidditional  measures  are  needed. 

The  plan  requests  a  two-year 
e.xtension  until  1984  for  attainment  of 
the  lead  Standard  in  the  San  Joaquin 
Valley  Air  Basin  and  the  South  Coast 
.'\ir  Bcisin.  A  two-year  extension  is 
authorized  under  Section  110  of  the 
Cieci.n  As  Act.  and  40  CFR  51.30.  EPA  is 
P''iP'!s:nJ  '0  arant  the  two-year 
"\-f'r.5;or.  for  tne  South  Coast  Air  Basin 
■:  J  for  the  Fresno  County  portion  of  the 
S  ^r.  [naquin  Valley  Air  Basin. 

Tne  plan  does  not  contain  a  regulation 
tor  the  review  of  new  sources  of  lead 
emissions,  as  required  by  40  CFR  51.18. 
The  plan  is  proposed  to  be  disapproved 
with  respect  to  this  requirement.  Any 
such  regulation  submitted  in  the  future 
should  provide  for  the  review  of  all 
sources  whose  potential  emissions  will 
be  5  tons/year  or  more. 

While  EPA  is  proposing  to  approve 
the  plan,  with  the  exceptions  discussed 
above,  the  plan  does  not  completely 
satisfy  all  of  the  requirements  of  40  CFR 
Part  51.  Minor  deficiencies  in  the  plan 
are;  (1)  the  modified  rollback  model  was 
not  employed  around  all  monitors  which 
have  recorded  a  violation  of  the 
Standard  since  January  1974,  (2)  not  all 
ambient  air  quahty  data  for  lead  have 
been  submitted  to  EPA.  and  (3)  a 
projected  emissions  inventory  for 
stationary  sources  was  not  submitted. 
EP.'\  will  work  with  the  California  ALr 
Resources  Board  to  correct  these 
deficiencies. 

The  plan  indicates  that  there  are  no 
significant  (greater  than  5  tons  per  year) 
point  sources  of  the  types  listed  in  40 
CFR  51.80(a)ll).  Although  the  plan 
accounts  for  stack  emissions  from 
secondary  lead  smelters,  it  does  not 
account  for  fugitive  emissions  from 
these  sources.  At  this  time,  however, 
fugitive  emissions  from  secondary  lead 
smelters  have  not  been  adequately 


quantified  and  accurate  emission  factors 
have  not  been  developed.  EPA  is 
funding  a  study  in  California  to  resolve 
these  questions  and  it  is  expected  that 
the  results  may  be  used  to  more  clearly 
define  the  nature  of  fugitive  emissions 
around  secondary  lead  smelters  and  to 
develop  an  effective  control  strategy. 
Therefore,  when  the  study  is  completed, 
the  State  will  need  to  examine  fugitive 
emissions  from  secondary  lead  smelters 
and,  if  neuessary.  revise  its  plan  to 
control  these  emissions. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office.  Comments  received  on 
or  before  July  28, 1980  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  EX  Office  and  at  the 
locations  listed  in  the  Addresses  Section 
of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have  been 
met. 

EPA  has  determined  that  this 
regulation  is  "specialized"  and 
therefore,  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  §§  7410  and  7610(a))) 

Dated:  May  14, 1980. 
Paul  DeFalco,  Jr., 

Regional  Administrator. 

|FR  Doc.  80-16114  Filed  S-27-flO:  8:45  ami 
BILLING  CODE  6560-0 1-M 


40  CFR  Part  52 
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State  and  Federai  "Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Pian 

AGENCY:  Ij.S.  Envuronmental  Protection 
Agency. 


ACTION:  .Notice  of  withdrawal  of 
proposed  rulemaking, 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  withdrawal  of  the 
Notice  of  Proposed  Rulemaking  which 
appeared  February  13.  1980.  at  45  PR 
9~52.  In  a  letter  dated  March  12.  1980  the 
State  of  Michigan  withdrew  Final  Order 
No.  01-1979  as  a  proposed  SIP  revision 
under  Part  D  of  the  Clean  .*\!r  .Act  (42 
U.S.C.  7501  et.  seq.j. 

FURTHER  INFORMATION  MAY  BE 
OBTAINED  from:  Gary  Gulezian.  Chief 
Regulatory  Analysis  Section,  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604 
(312)886-6029. 

SUPPLEMENTARY  INFORMATION:  On  April 

25.  1979  the  State  of  Michigan  submitted 
a  revision  to  its  State  Implementation 
Plan  (SIP).  The  revision  was  submitted 
to  meet  Part  D  of  the  Clean  Air  .Act.  (42 
U.S.C.  7501  et.  seq.).  Part  D  requires 
each  State  to  revise  its  SIP  to  provide  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (N.AAQS)  m  areas 
designated  as  nonattainment  under 
Section  107(d)  of  the  Clean  Air  Act.  The 
April  25,  1979  submittal  indicated  that 
the  State's  control  strategy  for  the  sulfur 
dioxide  nonattainment  area  of  Midland 
County  would  be  the  Commission's 
Final  Order  No.  01-1979  issued  to  the 
Dow  Chemical  Company.  The  Order  has 
been  previously  submitted  to  the  U.S. 
Envirormiental  Protection  Agency  on 
February  14,  1979.  as  a  site  specific  SIP 
revision.  USEPA  proposed  to  disapprove 
the  Order  as  a  site  specific  revision  on 
June  19. 1979.  at  44  FR  35263.  On 
February  13,  1980  at  45  FR  9752  USEPA 
proposed  to  disapprove  the  Order  on  the 
basis  that  it  failed  to  meet  Part  D 
requirements  of  the  Clean  Air  Act.  (42 
U.S.C.  7501  et.  seq.). 

Thereafter  on  March  12,  1980  the 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division  (MDNR) 
requested  the  withdrawal  of  Order  No. 
01-1979  as  the  State's  Part  D  sulfur 
dioxide  control  strategy  on  the  basis 
that  enforcement  of  the  sulfur  dioxide 
emission  limitations  in  the  existing 
federally  approved  Michigan  State 
Implementation  Plan  provides  for 
attainment  of  the  sulfur  dioxide  national 
ambient  air  quality  standards  in 
Midland  County.  .Michigan.  In  its  letter 
of  March  12,  1980  the  Air  Quality 
Division.  MDNR,  stated  'Tf  EPA 
approves  Dow's  site  specific  SIP 
revision,  then  that  will  modify  our 
existing  State  Implementation  Plan.  If 
EP.A  disapproves  Dows  site  specific  SIP 
revision  then  Dow  must  comply  with  the 
existing  particulate  and  sulfur  dioxide 
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emission  limitations.  We  recognize  that 
there  may  have  to  be  penalties 
associated  with  such  delayed 
compliance  with  the  existing  SIP,  but 
clearly  a  new  SIP  is  not  required."  On 
March  26,  1980  at  45  FR  19566  USEPA 
disapproved  the  Order  as  a  site  specific 
revision  under  Section  110(3)  and  (c)  of 
the  Clean  Air  Act, 

Dated:May  9, 1980. 
John  McGuire, 

Regional  Administrator. 

(FR  Doc.  80-15955  Filed  5-27-80:  8:45  am| 
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40  CFR  Part  52 

I  1501-2) 

Approval  and  Promulgation  of 
Implementation  Plans;  Maricopa 
County  Urban  Planning  Area 
Nonattainment  Area  Plan  for  Totai 
Suspended  Particulates 

AGENCY:  Environmental  Protection 

Ai;(>ni::v. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  a  Revision  to  the  Arizona 
State  Implementation  Plan  (SIP)  was 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee  on  November  13, 
1979.  This  revision  consists  of  the 
Maricopa  County  Urban  Planning  Area 
Nonattainment  Plan  for  Total 
Suspended  Particulates  (TSP).  The 
intended  effect  of  the  revision  is  to  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act,  as  amended  in  1977.  "Plan 
Requirements  for  Nonattainment  Areas" 
for  TSP. 

The  TSP  plan  has  been  evaluated  for 
conformance  with  Part  D  of  the  Clean 
Air  Act.  this  notice  provides  a 
description  of  the  TSP  plan,  summarizes 
the  applicable  Clean  Air  Act 
requirements,  compares  the  TSP  plan  to 
those  requirements,  and  proposes 
approval,  conditional  approval,  or 
disapproval  for  each  portion  of  the  TSP 
plan. 

The  EPA  invites  public  comments  on 
the  TSP  plan,  the  identified  deficiencies, 
the  suggested  corrections  and 
associated  proposed  deadlines,  and 
whether  the  overall  TSP  plan  or  certain 
portions  of  the  TSP  plan  should  be 
approved,  conditionally  approved,  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATES:  Comments  may  be  submitted 

until  June  27,  1980. 

ADDRESSES:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 


Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105.  Copies  of  the 
proposed  Revision/Nonattainment  Area 
Plan  and  EPA's  associated  Evaluation 
Report  are  contained  in  document  file 
NAP-AZ-1  and  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  IX  office  at  the  above 
address  and  at  the  following  locations: 
Maricopa  Association  of  Governments. 

1820  West  Washington  Street, 

Phoenix.  AZ  85007. 
Arizona  Department  of  Health  Services, 

1740  West  Adams  Street,  Phoenix.  AZ 

85007. 
Public  Information  References  Unit, 

Room  2404  (EPA  Library).  401  "M" 

Street  SW..  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano.  Chief.  Regulatory 
Section,  Air  Technical  Branch.  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION- 
Proposed  Actions 

The  following  portions  of  the  TSP  plan 
have  been  determined  to  be  consistent 
with  Part  D  and  are  proposed  to  be 
approved  and  incorporated  into  the  SIP: 
modeling,  reasonable  further  progress, 
armual  reporting,  public  and  local 
government  involvement,  and  public 
hearing  requirements. 

The  following  portions  of  the  TSP  plan 
contain  minor  deficiencies  with  respect 
to  Part  D  and  are  proposed  to  be 
approved  and  incorporated  into  the  SIP, 
with  the  condition  that  each  deficiency 
be  corrected  by  a  specified  deadline: 
emission  inventory,  emission  reduction 
estimates,  attainment  provision,  legally 
adopted  measures,  and  resources. 

The  following  portions  of  the  TSP  plan 
are  proposed  to  be  disapproved  as  they 
constitute  major  deficiencies  with 
respect  to  Part  D:  emissions  growth  and 
permit  program.  As  a  result  of  these 
major  deficiencies,  the  overall  TSP  plan 
must  be  disapproved  by  EPA  with 
respect  to  Part  D.  This  overall 
disapproval  of  the  TSP  plan  would 
result  in  the  continuation  of  the 
prohibition  on  construction  of  certain 
major  new  or  modified  sources  in  the 
Maricopa  County  Urban  Planning  Area. 
This  prohibition  is  required  by  the  Clean 
Air  Act  and  is  discussed  in  detail  in  the 
July  2, 1979  Federal  Register  notice  (44 
FR  38471). 

Upon  correction  of  these  major 
deficiencies,  EPA  would  propose  in  a 
subsequent  Federal  Register  notice 
approval  or  conditional  approval  of  the 
overall  plan  with  respect  to  Part  D. 


Approval  or  conditional  approval  of  all 
portions  of  the  TSP  plan  would  be" 
sufficient  to  lift  the  current  prohibition 
on  construction. 

Background  , 

New  provisions  of  the  Clean  Air  Act, 
amended  in  August  1977.  Public  Law  No. 
95-95,  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

On  April  4,  1979  (44  FR  20372).  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2,  August  28.  September  17,  and 
November  23,  1979  (44  FR  38583,  50371, 
53761,  and  67182).  The  General  Preamble 
supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 

The  Maricopa  County  Urban  Planning 
Area  is  currently  designated  as 
nonattaiiunent  for  carbon  monoxide 
(CO),  ozone  (O3)  and  total  suspended 
parficulates  (TSP). 

On  February  23. 1979.  the  Governor's 
designee  submitted  the  Nonattainment 
Area  Plan  for  Carbon  Monoxide  and 
Ozone  for  the  Maricopa  County  Urban 
Planning  Area  to  EPA  as  a  revision  to 
the  SIP.  EPA  evaluated  the  submitted 
plan  with  respect  to  the  Clean  Air  Act 
requirements  and  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  June  11.  1979  (44  FR  33433). 
On  July  3, 1979,  the  Governor's  designee 
submitted  an  additional  revision  to  the 
SIP  which  supplemented  and 
superseded  portions  of  the  plan 
submitted  on  February  23.  1979 
concerning  ozone.  EPA  evaluated  the 
submitted  revision  with  respect  to  the 
Clean  Air  Act  requirements  and 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
October  30.  1979  (44  FR  62296).  The 
above  notices  provided  a  description  of 
each  revision,  summarized  the 
applicable  Clean  Air  Act  requirements, 
compared  each  revision  to  those 
requirements,  identified  major 
deficiencies,  and  suggested  corrections. 

Description  of  Proposed  SIP  Revision 

On  November  13, 1979  the  Governor's 
designee  submitted  the  Nonattainment 
Area  Plan  for  Total  Suspended 
Particulates  for  the  Maricopa  County 
Urban  Planning  Area  to  EPA  as  a 
revision  to  the  Arizona  SIP.  Preparation 
of  the  proposed  SIP  revision  was 
coordinated  by  the  Maricopa 
Association  of  Governments  which  was 
designated  by  the  Governor  as  the  air 
quality  planning  organization  for  the 
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Maricopa  County  Nonattainment  Area 
The  nonartamment  area  plan  for  the 
Maricopa  area,  addressed  in  this  notice. 
consists  of  the  following  major 
components: 

—A  basic  description  of  the 
nonattainment  area  including 
topography,  air  monitoring  network, 
and  air  quality  standards; 
—An  emission  inventory  identifying 
emission  source  categories  and  their 
estimated  present  and  projected 
emissions; 

— A  listing  of  potential  control  measures 
and  an  analysis  of  each  measure's 
technical  and  economic  impact; 

— A  discussion  of  the  specific  control 
strategies  selected  from  the  listing  of 
potential  control  measures  and 
incorporated  into  the  plan  including 
their  description,  implementation,  and 
impact; 

— An  identification  of  resources  as  they 
apply  to  the  selected  control 
strategies;  and 

— A  discussion  of  the  public  I 

participation,  intergovernmental 
consultation,  and  continuing  planning 
processes. 
The  selected  control  strategies 

described  in  the  plan  include: 

— Pavement  of  unpaved  roads; 

— Limiting  speeds  on  unpaved  roads 
through  regulation  and  enforcement; 

— Closing  of  unnecessary  unpaved 
roads; 

— ^Controlling  disturbed  soil  surfaces 
through  posting  and  enforcement; 

— Construction  of  curbs,  gutters,  and 
sidewalks  on  paved  roads; 

— Controlling  emissions  from 
construction  through  improved 
enforcement  of  construction 
regulations  and  cooperation  among 
local  governments; 

— Infilling  of  vacant  land  inside  of  the 
urbanized  area; 

— Controlling  industrial  sources  through 
enforcement  of  existing  rules  and 
regulations  for  new  source  review  and 
new  source  performance  standards; 

— Controlling  indirect  sources;  and 

— Conducting  a  public  education 
campaign  designed  to  inform  the 
public  on  what  they  can  do  to  reduce 
particulate  problems.  i 

Criteria  for  .Approval 

The  following  list  summarizes  the 
basic  requirements  for  Nonattainment 
Area  Plans.  The  citations  which  follow 
refer  to  Part  D  of  the  Clean  Air  Act. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4)). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
(172(a)). 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure  (172(a)). 


4.  A  provision  for  expeditious 
attainment  of  the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Act  (172(b)(3)). 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  where 
adoption  by  1979  is  not  possible,  a 
schedule  for  development,  adoption, 
submittal,  and  implementation  of  these 
measures  (172(b)(2),  (8)  and  (10)). 

7.  An  identification  of  an  emissions 
growth  increment  (172(b)(5)). 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above 
(172(b)(3)  and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)(6)  and  173). 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7}). 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing  (172(b)(1)). 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  described  in  the 
preceding  section,  CRITERIA  FOR 
APPROVAL. 

As  noted  in  the  SUMMARY  section. 
EPA  reviewed  the  TSP  plan  for 
conformance  with  these  requirements 
and,  in  this  section,  identifies  the 
portions  of  the  plan  that  (1)  are 
approvable,  (2)  are  conditionally 
approvable,  or  (3)  contain  a  major 
deficiency,  which  causes  disapproval  of 
thatj)ortion  of  the  plan  and  the  overall 
plan  with  respect  to  Part  D.  Where  a 
plan  deficiency  is  identified, 
recommendations  for  revision  of  the 
plan  are  specified. 

1.  Emission  Inventory 

Two  emission  inventories  were 
presented  in  the  TSP  plan.  One 
inventory  represents  emissions  for  the 
entire  county.  Table  2.2-1,  and  the 
second,  a  gridded  inventory.  Table  2.4-2, 
represents  emissions  for  the 
nonattainment  area  only.  The 
nonattainment  area,  referred  to  as  the 
Urban  Planning  Area,  contains  98%  of 
the  county  population  and  contains  only 
66%  of  the  county  particulate  emissions. 

A  narrative  description  of  the  county 
inventory  is  presented  in  the  plan.  Most 
emission  factors  utilized  throughout  the 
county  inventory  were  derived  from  AP- 
42,  "Compilation  of  Air  Pollutant 
Emission  Factors."  A  second  emission 
factor  reference  cited  in  the  plan  was 


"An  Implementation  Plan  for  Suspended 
Particulate  Matter  in  the  Phoenix  Area, 
Volume  II."  This  document  was  used  for 
preparation  of  the  plan  as  the  best 
available  source  of  information. 

The  county  inventory  presented  in  the 
plan  contains  some  incorrect  data.  This 
inventory  is  equivalent  to  the  original 
"Maricopa  County  1977  Com.prehensive, 
Stationary.  Mobile  and  Area  Source 
Emission  Inventory,"  which  was 
prepared  by  the  county  and  submitted  to 
EPA  in  1978.  An  errata  sheet  correcting 
this  original  inventory  was  sent  to  EPA 
in  January  1979;  however  these 
corrections  were  not  reflected  in  the 
plan's  inventory.  The  corrections 
include  adjustments  to  the  Farming 
Operations  and  Construction  and 
Demolition  categories. 

The  gridded  urban  inventory  is  of 
primary  concern  since  it  represents 
emissions  specifically  from  the 
nonattainment  area.  However,  no 
narrative  accompanied  the  gridded 
inventory.  Source  categories  are  not 
entirely  consistent  between  the  two 
inventories  and  emissions  between  the 
two  inventories  vary  considerably  in 
certain  categories,  particularly  where 
the  county  inventory  is  in  error.  For 
example: 

a.  The  emissions  on  pages  2-23 
through  2-28  and  page  2-29  do  not 
coincide. 

b.  There  are  inconsistencies  in  the 
"Projected  Emissions  Uncontrolled" 
column  of  Table  3.4-1  (page  3-13,  3-14) 
for  grids  22.  23,  24,  and  26  and  in  Table 
2.4-1. 

This  portion  of  the  plan  is  proposed  to 
be  approved  with  the  condition  that  the 
State  submit  by  December  31, 1980  an 
accurate  TSP  emissions  inventory  for 
the  Urban  Planning  .Area  which  rectifies 
the  inconsistencies  between  the  gridded 
and  the  county  inventories,  identified 
above. 

2.  Modeling 

The  TSP  plan  utilizes  rollback 
modeling  which  is  an  acceptable 
technique  for  the  1979  SIP  revision. 
Therefore  EP.A  proposes  to  approve  this 
portion  of  the  plan. 

3.  Emission  Reduction  Estimates 

The  TSP  plan  contains  a  general 

commitment  to  the  study  of  fugitive  dust 
and  other  nontraditional  control 
measures  (see  .ATTAI.X.MENT 
DF.MONSTRAT!0.\  discussion). 
Therefore.  EP.A  proposes  to  approve  this 
portion  of  the  plan. 

4  Attainment  Provision 

The  plan  identifies  State  and  locally 
adopted  regulations  which  reflect  an 
emission  limit  that  requires  reasonably 
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available  control  technology  for  existing 
major  source  categories.  In  addition,  the 
plan  indicates  that  fugitive  dust 
emissions  comprise  a  major  portion  of 
the  TSP  inventory,  and  that  reductions 
in  these  emissions  will  be  necessary  to 
attain  the  NAAQS.  Due  to  (1)  the 
unavailability  of  precise  emission 
factors  for  the  fugitive  dust  sources  and 
(2)  the  need  to  further  study  potential 
control  measures  for  these  sources,  the 
TSP  plan  cannot,  at  this  time,  quantify 
the  expected  emission  reductions. 

In  such  cases,  where  study  and 
implementation  of  nontraditional  control 
measures  is  necessary  to  attain  the 
standards,  it  is  EPA  policy  that  the  plan 
need  not  provide  a  quantitative 
demonstration  of  attainment.  Instead, 
the  plan  may  provide  a  commitment  and 
a  schedule  for  the  development, 
adoption,  and  implementation  of  those 
control  measures  necessary  for  the 
attainment  of  the  primary  TSP  standards 
by  December  31, 1982.  If  the  necessary 
commitment  and  schedule  were 
included  in  the  plan,  a  demonstration  of 
attainment  could  be  approved  based  on 
future  implementation  of  the  resulting 
control  measures.  Therefore,  this  portion 
of  the  plan  is  proposed  to  be  approved 
with  the  condition  that  the  State  submit 
by  December  31, 1980  a  commitment  and 
a  schedule  for  the  development, 
adoption  and  implementation  of  those 
control  measures  necessary  for 
attainment  of  the  primary  TSP  standards 
by  December  31, 1982. 

With  respect  to  the  secondary  TSP 
standard,  the  State  has  not  submitted  an 
attainment  plan.  Due  to  the  fact  that 
attainment  of  the  secondary  standard 
will  require  emission  reductions  greater 
than  those  that  would  result  from  the 
expeditious  application  of  reasonably 
available  control  technology,  EPA 
proposes  to  extend  the  submittal 
deadline  from  January  1,  1979  to  July  1, 
1980,  pursuant  to  section  110(b). 

5.  Reasonable  Further  Progress 

The  plan  provides  for  regular 
incremental  reductions  needed  for 
expeditious  attainment,  as  required  by 
Section  172(b)(3).  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
plan. 

6.  Legally  Adopted  Measures 

The  TSP  plan,  as  noted  above, 
identifies  State  and  locally  adopted 
regulations  wliich  reflect  an  emission 
limit  that  is  equivalent  to  reasonably 
available  control  technology  for  major 
source  categories.  In  addition,  the  TSP 
plan  contains  a  genera!  commitment  to 
the  study  of  fugitne  dust  and  other, 
nontraditional  control  measures. 


As  discussed  in  the  A  ITALN'MENT 
DEMONSTRATION  section  of  this 
notice,  the  TSP  plan  contains  a  minor 
deficiency  since  it  does  not  contain  a 
commitment  and  schedule  for  the 
development,  adoption,  and 
implementation  of  those  control 
measures  necessary  for  attainment  by 
December  31.  1982.  This  LEGALLY 
ADOPTED  MEASURES  section  is 
deficient  for  the  same  reason,  and  is 
therefore  proposed  to  be  approved 
under  the  same  condition  stated  in  the 
ATTAINMENT  DEMONSTRATION 
section. 

7.  Emissions  Growth 

The  TSP  plan  does  not  provide  either 
an  emissions  growth  increment  or  an 
offset  requirement  for  those  emissions 
resulting  from  major  new  stationary 
source  growth  as  required  by  Section 
172(b)(5).  The  lack  of  either  provision  is 
a  major  deficiency.  As  a  result,  EPA 
proposes  to  disapprove  this  portion  of 
the  plan  and  the  plan  overall  with 
respect  to  Part  D.  Upon  submittal  of 
either  provision,  EPA  would  reconsider 
the  disapproval  of  this  portion  of  the 
plan.  The  overall  plan  with  respect  to 
Part  D,  however,  cannot  be  approved  or 
conditionally  approved  until  both  the 
emissions  growth  and  the  permit 
program  (discussed  in  criterion  9  below) 
requirements  are  satisfied. 

8.  Annual  Reporting 

The  plan  contains  a  commitment  to 
submit  annual  reports  of  reasonable 
further  progress,  including  an  updated 
emissions  inventory.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
plan. 

9.  Permit  Program 

The  plan  does  not  contain  an  adopted, 
legally  enforceable  preconstruction 
review  permit  program  for  new  or 
modified  major  stationary  sources  as 
required  by  Sections  172(b)(6)  and  173. 
The  lack  of  an  adopted  permit  program 
is  a  major  deficiency.  As  a  result  of  this 
deficiency,  EPA  proposes  to  disapprove 
this  portion  of  the  plan  and  the  plan 
overall  with  respect  to  Part  D.  Upon 
submittal  of  the  required  permit 
program,  EPA  would  reconsider  the 
disapproval  of  this  portion  of  the  plan. 
The  overall  plan  with  respect  to  Part  D, 
however,  cannot  be  approved  or 
conditionally  approved  until  both  the 
permit  program  and  the  emissions 
growth  (discussed  in  criterion  7  above) 
requirements  are  satisfied. 

10.  Resources 

The  plan  does  not  specifically  identify 
and  commit  all  financial  and  manpower 
resources  necessary  for  plan 


implementation,  nor  does  the  proposed 
plan  provide  resource  commitments  on 
the  part  of  all  implementing  agencies. 
Documentation  delineating  these 
essential  commitments  must  be 
submitted  in  order  to  fully  meet  the 
provisions  of  Section  172(b)(7)  of  the 
Act.  This  portion  of  the  plan  is  proposed 
to  be  approved  with  the  conditions  that 
the.  State  submit  documentation 
delineating  such  commitments  by  July  1. 
1980. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process  and  includes  a 
transcript  of  the  public  hearing.  In 
addition,  the  plan  identifies  and 
analyzes  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  proposed  plan  provisions.  The  plan 
also  documents  the  process  used  in 
designating  responsible  entities  for 
preparing  and  implementing  the  revised 
SIP.  Thus,  all  requirements  of  Section 
172(b)(9)  appear  to  be  satisfied  and  EPA 
proposes  to  approve  this  portion  of  the 
plan. 

12.  Public  Hearing 

Documentation  submitted  by  the  State 
indicates  that  the  plan  was  adopted  by 
the  State  after  reasonable  notice  and 
public  hearing  as  required  by  Section 
172(b)(1).  Therefore  EPA  proposes  to 
approve  this  portion  of  th6  plan 
submittal. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  SIP  revision  described 
above  as  proposed  rulemaking  and 
advises  the  pubhc  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
office. 

The  EPA  Region  IX  office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  nonattainment  area  plan,  EPA  is 
further  interested  in  receiving  comment 
on  the  specified  deadlines  for  the  State 
to  submit  the  corrections,  in  the  event  of 
conditional  approval. 

Comments  received  by  June  27. 1980 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  office  and  at  the 
locations  listed  in  the  ADDRESSES 
Section  of  this  notice. 


\ 
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Tbe  .Administrator's  decision  to 
approve,  conditionally  approve,  or 
d  sdpprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions/scheduled  revisions  meet  the 
.requirements  of  Section  110(a)(2)  and 
Pdrt  D  of  the  Clean  Air  Act,  and  40  CFR 
Part  51,  Requiremt  r.'s  for  Preparation, 
.Adoption,  and  Subrr.;ttal  of  State 
I.mplementation  Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  January 
2.  1980: 

(2)  EPA's  notice  published  in  the 
January  2,  1980  Federal  Register  (45  FR 
52).  indicated  that  the  comment  period 
Aould  be  30  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  fake  final  action  as  soon  as 
possible  after  July  1, 1979  on  that  portion 
of  the  SIP  that  adddresses  the 
requirements  of  Part  D. 

Under  Executive  Order  12044.  EPA,  is 
required  to  judge  whether  a  regulation  is 

significant,"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 

specialized".  EPA  has  reviewed  the 
regulations  being  acted  upon  in  this 
notice  and  determined  that  they  are 
specialized  regulations  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

I  Section  110, 129, 171  to  178,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
5  §  7410,  7429,  7501  to  7508.  and  7601(a))) 

Dated:  April  3, 1980. 
Paul  De  Falco,  Jr., 
Regional  Administrator.  \ 

-?  n  "   80-16202  Filed  5-27-80;  8:45  am) 
BILLING  CODE  6560-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  263  and  264 

U.S.  Standards  for  Grades  of  Fish 
Fillets;    U.S.  Standard  for  Grades  of 
Frozen  Fish  Blocks  and  Products 
Therefrom ';  Clarification  of  Labeling 
Requirements  To  Distinguish  Between 
Products  Made  From  Fish  Blocks  and 
Fish  Fillets 

agency:  Nauonai  Marine  Fisheries 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  purpose  of  this  Advance 
.\'  /ice  of  Proposed  Rulemaking  is  to 
notify  all  interested  persons  that  the 


National  Marine  Fisheries  Service 
(NMFS)  is  seeking  information  to 
determine  whether  label  identity 
statements  for  products  made  from  fish 
fillets  and  those  made  from  fish  portions 
cut  from  fish  blocks  need  further 
clarification.  This  notice  is  soliciting 
comments  on  the  necessity  for  a  further 
clarification  of  existing  regulations  as 
well  86  the  desirability  of  holding  public 
meetings  to  allow  all  interested  persons 
an  opportunity  to  participate  and  submit 
their  views  on  this  issue  to  the  NMFS. 
DATES  All  written  comments  must  be 
received  on  or  before  September  30, 
1980. 

ADDRESS:  Send  comments  to:  Assistant 
Aaministrafor  for  Fisheries.  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235, 

FOR  cijBTHEq  iNFCRMATION  CONTACT: 

jaiiica  K.  l>iwul\t:;i.   t>caiOOu  ReSediGn, 

Inspection  and  Consumer  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235  (202) 
634-7458. 

SUPPL£MENTARY  INFORMATION:  In  recent 

Civil  Action  No.  77~l:-j^  ^\Ls.  Paul's 
Kitchens,  Inc.  v.  Joseph  Calif ano. 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare)  the  U.S. 
District  Court  for  the  Eastern  District  of 
Pennsylvania  found  that  the  labeling  of 
a  Mrs.  Paul's  product  composed  of  more 
than  one  piece  of  fish  cut  from  a  fish 
block  as  "fish  fillets"  was  neither  false 
nor  misleading.  Based  on  this  finding, 
tflJBPBft  has  indicated  that  the  terms 
"fillet"  and  "portion"  may  be  used 
interchangeably  for  the  same  product 
(i.e.,  "portion"  for  "fillet",  or  "fillet"  for 
"portion").  Following  this  ruling,  thp 
NMFS  finds  that  inconsistency,     / 
confusion,  and  ambiguity  may  exist  in 
products  labeled  in  accordance  with 
United  States  Department  of  Commerce 
(USDC)  regulations^ Under  existing 
Department  of  Commerce  regulations 
the  words  "portion"  and  "fillet"  are  well 
defined  so  that  consumers  and  the  trade 
can  maintain  uniformity  of- 
nomenclature  in  the  marketplace  by 
distinguishing  between  these  two  major 
product  forms  on  the  product  label. 
Present  USDC  descriptions  for  these 
terms  are  as  follows: 

Raw  and  Raw  Breaded  Portions  (50 
CFR  Part  264,  Subpart  B,  E.  G)— consist 
of  clean,  wholesome,  shaped  masses  of 
cohering  pieces  (not  ground)  of  fish 
flesh.  The  fish  portions  are  cut  from 
frozen  fish  blocks. 

Fish  Fillets,  (50  CFR  Part  263)  *  *  * 
consists  of  clean,  whole,  wholesome 
fillets  or  primarily  large  pieces  of  clean, 
whole,  wholesome  fillets  cut  away  from 


either  side  of  [species  indicated);  the 
fillets  may  be  either  skinless  f)r  with 
skin-on 

GENERAL  INFORMATION:  The  regulations 

covering  U.S.  Staiuidrds  for  Grades  for 
raw  breaded  and  fried  portions  cut  from 
fish  blocks  were  promulgated  in 
September  1963  to  provide  for  the 
orderly  marketing  of  uniform  portioned 
products  in  the  marketplace.  The 
production,  of  various  styles  of  fish 
portions  and  fish  fillets  as  reported  by 
NMFS  Fishery  Resource  Statistics  has 
grown  as  follows: 

|1,000  of  pounds! 


1963 


1978 


Fried  breaded  rish  portions 5,356.0  174,197.0 

Raw  breaded  fish  portions 16.466.0  179.988.0 

Raw  ftsh  portions 1.968.0  32.426.0 

Raw  fish  fillets 165.985.0  183,490.0 


In  all  cases  in  which  Federal/State 
statistics  are  collected  and  reported, 
"portions"  or  "fillets"  are  recorded  as 
two  distinct  items. 

In  the  institutional  market  (military, 
schools,  state  institutions,  hospitals, 
large  restaurants  and  fast  food  chains) 
these  product  forms  have  always  been 
traditionally  marketed  and 
differentiated  as  "portions"  or  "fillets" 
in  whatever  other  style  of  presentation 
(i,e.,  batter  fried  cod  portions,  raw 
breaded  fish  portions,  raw  cod  fillets). 

From  1960  to  present,  labels  approved 
by  N'MF'S  in  connection  with  its  fishery 
prcdjct  inspection  program  are  required 
to  have  clear  identification  of  the 
product  form  ("portions"  or  "  fillets")  as 
described  in  the  promulgated  U,S.  Grade 
Standards.  Further,  this  same 
differentiation  between  product  form  is 
maintained  in  the  International  Codex 
Standards  for  these  products  to  assure 
orderly  marketing  among  Nations. 

In  the  event  the  terms  "portions"  and 
"fillets"  are  used  interchangeably  in  the 
marketplace  for  fish  products,  the  likely 
result  will  be  misunderstanding, 
confusion,  and  ambiguity  in  the 
marketing  and  trade  of  these  products. 
This  confusion  would  impact  adversely 
on  the  orderly  marketing  and  consumer 
confidence  in  the  use  of  these  products. 

It  is  the  intent  of  NMFS  to  seek  public 
comment  initially  in  written  form, 
including  requests  for  public  meetings, 
to  gain  information  from  all  interested 
persons  concerning  their  cognizance  of 
and  views  concerning  the  terms 
"portion"  and  "fillet"  in  order  to  develop 
the  necessary  information  for 
promulgating  regulations  to  assure 
clarity  and  uniformity  of  nomenclature 
in  the  marketplace  between  these 
product  forms. 

In  submitting  written  comments, 
please  focus  on  the  following  questions. 
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giving  reasons  and  information  source 
when  applicable: 

1.  Is  there  a  difference  between  fish 
portions  cut  from  fish  blocks  and  fish 
fillets? 

2.  If  so,  should  that  difference  be 
maintained  on  the  product  label? 

3.  If  not,  should  the  terms  "portion" 
and  "fillet"  be  used  interchangeably? 

4.  If  used  interchangeably,  how  should 
they  be  defined? 

5.  Would  a  public  hearing  be  a 
desirable  method  of  gathering 
information  on  the  issue? 

6.  If  a  public  hearing  is  recommended, 
what  is  your  preference  for  a  convenient 
location? 

Dated:  May  15, 1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Dor.  B0-1B131  Filed  5-27-80:  8:45  am] 
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Notices 


Federal    Register 
Vol.  45,  No.  104 

Wednesday.  M.iv  28.  19b0 


This  section  of  the   FEDERAL   REGISTER 
contains  documents   other  than   rules  or 
croposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   comnnittee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authonty,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
c   documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Special  Salvage  Timber  Saie  Progra-ri 
(SSTS);  Forest  Service  Policy 

agency:  Forest  Service,  USDA. 
action:  S-Tvice-wide  Program 
I-  :     "  ■  r'dtion. 

summary:  Tms  announcement 
implements  the  Special  Salvage  Timber 
Sale  Program  (SSTS)  on  all  National 
Forests  effective  upon  issuance  of  a 
revision  to  Forest  Service  Manual 
sec^wji  2438.4.  Forest  Service  Interim 
Directive  N'o.  48.  issued  February  27, 
1979,  originally  published  in  the  Federal 
Register,  Friday.  October  20, 1978,  with 
minor  modification  will  be  incorporated 
into  the  Forest  Service  directives 
system.  Minor  modification  involves  the 
length  of  the  sale  period  originally 
specified  as  no  more  than  one  year.  The 
change  to  FSM  2438.4  provides  for  the 
sale  period  to  extend  through  the 
following  operating  season  when  a  sale 
is  sold  partway  through  the  previous 
operating  season 

FOR  FURTHER  INFORMATION  CONTACT: 
)im  Beavers  or  George  Leonard,  Forest 
Service.  USDA,  Timber  Management 
S'i.ff  P  O.  Box  2417,  Washington,  D.C. 
200:3  (202)  44--4051. 
SUPPLEMENTARY  INFORMATION:  The 
Sp':,.:^;  So!-.  ;ijv.-  I  .:r,,- -  Saie  Program  is 
a  joint  program  administered  by  the 
Forest  Service  and  the  Small  Business 
Administration  (SBA).  It  provides  for 
preferential  award  of  certain  salvage 
sales,  funded  under  Section  14(h)  of  the 
National  Forest  Management  Act  of 
1976,  to  loggers  and  forest  products 
concerns  with  25  or  fewer  employees 
under  size  standards  promulgated  by  the 
Small  Business  Administration. 

A  test  program  was  conducted  on  11 
National  Forests  in  Regions  1,  5,  and  6 
during  1979,  which  resulted  in  187 
individual  sales  totaling  62,886  MBF.  A 


joint  review  of  the  test  program  by 
Forest  Service  and  Small  Business 
Administration  officials  in  October  1979 
found  it  to  be  highly  successful  with 
problems  of  a  relatively  minor  nature. 
The  SSTS  Program  will  be  authorized  on 
all  National  Forests,  upon  issuance  of 
revised  instructions  to  Forest  Service 
field  personnel. 

Dated:  May  21, 1980. 
R.  Max  PetersoDT, 

Chief,  Forest  Service. 

|FR  Doc  80-16061  Filed  5-27-80;  8:45  am| 
BILLING  CODE  3410-11-M 


CiVtL  AE,R0NAU''iC3  BCAHD 
(Docket  No.  35381;  Order  80-5-129] 

Aerlinte  Eifea'-T:  leoranta  Authority 
To  Cpe'ate  On-'Rou'e  Charters 

AdopteU  by  the  Livil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  19th  day  of  May  1980. 

Order  Rescinding  Order  and  Granting 
Blanket  Statement  of  Authorization 

By  Order  79-4-138.  dated  April  20, 
1979,  we  notified  Aerlinte  Eireann 
Teoranta  (Aerlinte)  that  it  could  not 
conduct  any  on-route  charter  trip  unless 
specific  authority  in  the  form  of  a 
Statement  of  Authorization  to  conduct 
such  trip  had  been  granted  by  the  Board. 
This  action  was  taken  under  section 
212.4(b)  of  the  Board's  Economic 
Regulations  and  resulted  from  an  Irish 
Government  policy  of  giving  its  national 
carrier,  Aerlinte,  a  right  of  first  refusal 
over  charter  flights  proposed  by  certain 
U.S.  authorized  air  carriers.*  See  44  FR 
24897. 

By  a  Memorandum  of  Consultations 
dated  March  29, 1980.  Delegations  of  the 
United  States  and  Ireland,  recognizing 
the  significant  role  of  charter  air 
transportation  in  the  U.S.-Ireland 
market,  agreed  to  remove  the 
uncertainties  affecting  charter 
operations  of  the  airlines  of  the  two 
countries.  The  Irish  Delegation  offered 
assurances  that  the  "first  refusal"  policy 
of  its  government  would  be 
discontinued,*  and  it  undertook  to 
eliminate  prior  approval  of  U.S.  airline 
charter  programs,  subject  to  advance 


notice  requirements  and 
charterworthiness  rules. 

The  U.S.  Delegation  agreed  to  rescind 
the  requirement  that  the  Irish  designated 
airline  obtain  our  approval  before 
operating  charters,  on-roufe  and  off- 
route,  between  Ireland  and  U.S.  cities. 

On  April  2,  1980.  Aerlinte  requested 
that  we  rescind  Order  79-4-138. 

We  have  received  no  an.swers  to  the 
request. 

We  will  grant  Aerlinie's  application 
and  rescind  Order  79-4-138.  In  addition, 
we  will  grant  sua  sponte  a  blanket 
Statement  of  Authorization  to  Aerlinte 
to  permit  it  to  conduct  off-route  charter 
trips  between  the  United  States  and 
Ireland  (Third  and  Fourth  Freedom 
charters)  for  a  one-year  period.^ 

We  conclude  that  these  actions  are 
consistent  with  the  public  interest  and 
with  the  spirit  of  the  agreements 
reached  between  the  Irish  and  United 
States  Delegations.  We  find  that  the 
reasons  which  caused  us  to  issue  Order 
79-4-138,  requiring  AeHinte  to  obtain 
prior  flight  approval  for  its  on-route 
charters,  no  longer  exist  and  that  the 
Order  should  be  rescinded;  that  grant  of 
a  Statement  of  Authorization  to  Aerlinte 
to  conduct  without  bur  advance  flight 
approval  off-route  Third  and  Fourth 
Freedom  charters  is  in  the  public 
interest  and  consistent  with  the  criteria 
for  such  grant  set  forth  in  §  212.6;  and 
that  there  are  special  and  unusual 
circumstances  warranting  waiver  of 
§  212.5  and  that  such  waiver  is  in  the 
public  interest. ■'These  actions  do  not 
constitute  our  endorsement  that  the 
authorized  off-route  charter  trips  are 
hardships  qualifying  Aerlinte  for 
additional  fuel  allocation  under  any  fuel 
allocation  program. 

Accordingly, 

1.  We  rescind  Order  79-4-138; 

2.  We  grant  Aerlinte  a  blanket 
Statement  of  Authorization  to  conduct 
Third  and  Fourth  Freedom  off-route 
charters,  with  the  exception  of  charters 
to  direct  air  carriers  and  foreign  air 
carriers  under  §  212.8(a)(4-a); 

3.  We  waive  the  provisions  of  §  212.5 
insofar  as  they  require  the  filing  of  the 
charter  contract  between  the  carrier  and 
its  charterers; 


'  Under  the  provisions  of  Part  212  of  our 
Economic  Regulations.  Aerlinte's  off-route  charters 
already  required  advance  flight  approval. 

*  This  assurance  was  tied  to  our  acceptance  of 
group  contractor  and  Similar  fares. 


'We  also  will  waive  the  provisions  of  section 
212.5,  insofar  as  they  require  the  filing  of  the  charter 
contract  executed  between  the  carrier  and  its 
charterers. 

'This  authority  does  not  extend  to  charters  for 
other  direct  air  carriers  and  foreign  air  carriers.  See 
Order  79-12-205,  December  31, 1979. 
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4.  Exercise  of  the  authority  granted  in 
paragraphs  2  and  3  is  otherwise  subject 
to  the  terms,  conditions  and  limitations 
in  Part  212,  Part  129  of  the  Federal 
Aviation  Regulations,  Aerlinte's  foreign 
air  carrier  permit,  and  any  other 
applicable  provisions  of  the  Act  and  the 
Board's  Regulations; 

5.  The  authority  granted  in  paragraphs 
2  and  3  shall  be  effective  for  a  one-year 
period; 

6.  We  may  amend,  modify  or  revoke 
this  order  at  our  discretion  without 
hearing;  and 

7.  We  will  serve  copies  of  this  order 
upon  Aerlinte,  the  Ambassador  of 
Ireland  in  Washington,  D.C, 
Transamerica  Airlines,  World  Airways, 
Trans  Worid  Airlines,  and  Pan 
American  World  Airways. 

This  order  will  be  published  in  the 
Federal  Register,  and  will  be  transmitted 
to  the  President. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor.' 

Secretary. 

|KR  Dor.  80-16134  Filed  5-27-80;  8:45  am] 
SILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Boards  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  16,  1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Appiicatior.s 


Date  filed 


Docket  No. 


I}sscnption 


May  16.  1980 38167 


May  12.  1980 38159      Bradtey  Air  Services  Limrted.  c/o  John  W  Crichton,  Carp  Airport,  Carp  Ontario  Canada  KOA 

ILO. 

Application  of  Bradtey  Air  Services  Limited  pursuant  to  Section  402  of  tt>e  Ad  and  Sutjpart  0 
of  tfw  Boards  Regulations  requests  a  Foreign  Air  Camer  Permit  lo  perform  large  arcraft 
charter  air  services  l)etween  Canada  and  the  United  Stales  pursuant  to  the  norvsched- 
ulcd  ar  services  agreement  of  May  8,  1974,  as  amerxled. 

Answers  may  be  filed  tiy  June  9.  1980. 

Lone  Star  Airways,  Inc.,  c/o  Harry  A  Bowen,  234  Georgetown  Building.  2233  Wisconsin 
Avenue.  NW.,  Washington.  DC  20007 

Application  of  Lone  Star  Aimvays.  Inc ,  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of 
the  Board's  Regulations  requests  a  certificate  to  engage  m  scheduled  air  transportation 
of  passengers,  property  and  mail  as  follows: 

Between  tf>e  terminal  point  Houston,  Texas,  ttie  intermediate  points  New  Orleans, 
Louisiana,  St.  Louis,  Missoun,  Chicago.  Illinois.  Indianapotis,  Indiana.  Cmcmnat  and  Co- 
lumbus. Ohio.  Birmingham,  Alabama.  Memphis  and  Nashville,  Tennessee,  Louisvifle, 
Kentucky,  (Philadelphia  and  Pittsburgh.  Pennsylvania.  New  York,  New  York,  Washmgtoa 
DC,  Richmond.  Virginia,  Raleigh.  Greensboro  and  Ctiartotte,  North  Caroftna.  Atlanta. 
Georgia.  Jacksonville.  Orlando.  Tampa.  West  Palm  Beach,  Fort  Lauderdale.  Flonda.  and 
ttie  terminal  point  Miami,  Florida 

Conforming  Applications  and  Answers  are  due  June  13,  1980. 

Lone  Star  Airways,  Inc.,  c/o  Harry  A.  Bowen.  234  Georgetown  BuiMing.  2233  WtsconMi 

Avenue,  NW.,  Washington,  DC  20007. 
Application  of  Lone  Star  Ainways.  Inc  .  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of 

the  Boards  Regulations  requests  a  certificate  lo  engage  in  scheduled  at  transportation 

of  passengers,  property  and  mail  as  toltows: 

Between  tfie  coterminal  points  Houston,  Texas,  New  Orleans,  Louisiara.  Atlartta. 

Georgia,  New  York.  New  York,  Tampa.  Orlando,  West  Palm  Beach,  Fort  Lauderdale  and 

Miami,  Flonda  and  the  coterminals  Bermuda,  Freeport  and  Rock  Sound,  the  Bahamas. 

Grand  Turk,  Turks  and  Caicos.  Montego  Bay,  Jamaica.  Port  au  Pnnce.  Haiti,  and  Sanlo 

[)omingo.  Dominican  Reputjiic. 

Conforming  Applications  and  Answers  are  due  June  13,  1980. 


May  16,  1980 38188 


Phyllis  T.  Kaylor, 

Secretary. 

(KR  Doc.  BO-10136  Filed  5-27-80:  8:45  am] 
BILLING  CODE  6320-01-M 


[Doc>'e< 


It r 80-5-139] 


Establishment  of  the  Standard  Foreign 
Fare  Level  and  Re\  isions  of 
International  Zones  of  Reasonableness 

Adopted  by  the  Civil  Aeronatutics 
Board  at  its  office  in  Washington.  D.C, 
on  the  20th  day  of  May  1980. 

Order 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L.  96- 
192.  was  enacted  on  February  15. 1980. 
Under  section  24(a)  of  the  lATCA,  the 
Board  establishes  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  '  periodically  by  percentage 
changes  in  actual  operafing  costs  per 
available  seat-mile  (ASM).  The  SFFL 
thus  computed  forms  the  ceiling  of  a 
statutory  no-suspend  zone  similar  to  the 
zone  of  reasonableness  established  by 
the  Airline  Deregulation  Act  and  set 
forth  in  section  1002(d)  of  the  Federal 
Aviation  Act  of  1958  (the  Act).  Order  80- 
2-69  established  the  first  interim  SFFL 
reflecting  guidelines  set  forth  in  the 
lATCA.  On  August  12, 1980,  the  5 


percent  upward  flexibility  zone 
mandated  by  the  lATCA  *  will  become 
effective. 

We  have  been  aware,  of  course,  that 
the  SFFL  methodology  must  necessarily 
be  subject  to  alterations  and 
refinements  as  we  gain  experience  with 
it.  The  work  done  thus  far  represents  our 
best  efforts  to  comply  witfi  the 
Congressional  mandate  to  assure  cost 
pass-throughs  on  a  timely  basis.  And, 
even  as  the  first  inflation  adjustments 
have  been  fashioned,  we  have,  in 
accordance  with  the  Congressional 
design,  been  studying  the 
reasonableness  of  the  October  1, 1979. 
fare  levels  which,  in  general  provide  the 
SFFL  base.  Congress  provided  for  a 
formal  proceeding  to  detefmine  the 
appropriateness  of  fares  in  selected 
markets.  That  case,  the  Standard 
Foreign  Fare  Level  Investigation.  Docket 
37730,  is  going  forward  and  will  be 
completed  by  this  August.  The  Board 
has  always  intended  consideration,  at 
the  conclusion  of  the  case,  of  additional 
or  expanded  zones  of  fare  flexibility 


'  As  defined  in  new  section  1002(j)(7)  of  the 
Federal  Aviation  Act  of  1958. 
'See  new  section  1002(j){6)(B)  of  the  Act. 


'  Ail  Members  concurred. 
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oeyond  those  contemplated  in  the 
lATCA. 

Pan  American  now  requests  fare 
flexibility  prior  to  the  conclusion  of 
Docket  37730  and  additional  to  statutory 
requirements.^  The  carrier  points  out 
that  U.S.  scheduled  carriers  operating 
international  services  have  experienced 
severe  financial  problems  in  the  fourth 
quarter  of  1979.  During  the  first  quarter  v 
of  1980,  it  expects  the  situation  to 
oeteriorate  even  further.  Pan  American 
suggests  that  an  immediate  relief  is 
required  and  that  this  relief  should  take 
the  form  of  an  immediate  ten  percent 
upward  flexibility,  which  would  be 
added  to  the  statutory  five  percent  to  be 
permitted  in  August  as  established  by 
the  lATCA,  for  a  total  15  percent  zone  of 
upward  flexibility. 

This  Order  contains  the  new  SFFL 
levels  and  also  constitutes  our  response 
to  the  Pan  American  petitions.  It  reflects 
a  substantial  and  unprecendented 
increase  in  Board  international  fare 
ceilings.  It  is  important  to  delineate, 
therefore,  what  we  are  and  are  not 
deciding.  This  action  does  not  reflect  a 
determination  that  the  October  1  base 
fare  levels  are  too  low.  The  question  of 
the  adequacy  of  the  base  fare  level  is,  of 
course,  at  issue  with  respect  to  several 
key  markets  in  the  Investigation.  Suffice 
it  to  say  that,  at  this  time,  we  are  not 
convinced  that  the  poor  financial  results 
experienced  by  most  international 
carriers  to  date  reflect  a  problem  with 
either  the  base  fare  levels  or  the  SFFL 
updating  methodologj'.  Rather,  it 
appears  that  in  many,  if  not  most, 
markets  the  carriers  are  not  fully 
implementing,  or  not  implementing  on  a 
timely  basis,  the  SFFL  increases 
permitted.'' Given  the  operating  margins 
in  the  airline  industry,  this  can  easily 
make  the  difference  between  substantial 
profit  and  loss.  There  are  several 
reasons  for  the  state  of  affairs:  (a) 
Inadequate  lead  time;  (b)  market 
pressure;  and  (c)  adverse  action  or 
inaction  by  foreign  governments.  The 
causes  are  at  least  in  part  ambiguous, 
the  results  clearly  unsatisfactory. 
Aggregate  losses  for  U.S.  international 
carriers  during  the  4th  quarter  1979  more 
than  totaled  82  million.  While  official 
reports  have  not  yet  been  complied  for 
the  1st  quarter  of  1980,  publicly  reported 
(feta  indicates  the  losses  will  increase 
substantially. 

Regardless  of  the  cause  of  the 
financial  results  obtained  to  date,  we 


^ 


'These  requests  came  in  letter-petitions  to  the 

lard  dated  April  16  and  29. 1980. 

_'The  updating  methodology  has  produced 
increases  thus  far  of  up  to  19  percent  over  the 
October  1  fare  levels.  The  carriers  have  only 
implemented  a  fraction,  certainly  less  than  50 
percent,  of  these  increases. 


are  committed  to  seek  ways  to  improve 
the  situation  and  to  provide  such 
immediate  releif  as  is  possible, 
consistent  with  our  statutory 
obligations.  We  recognize  that  the 
current  recessionary  environment  in 
which  carriers  are  operating  involves  a 
number  of  concurrent  transitional 
processes,  including  several  arising  out 
of  the  enormous  increases  in  jet  fuel 
prices  over  the  last  year,  even  as 
competitive  pressures  increase  as  a 
result  of  our  policies.  Fuel  inefficient 
aircraft  must  be  replaced.  The  run  up  in 
fares  could  have  long-term  marketing 
consequences  because  of  demand 
elasticity.  Long  time  arrangements 
involving  carrier  pro-rate  dilution  are  in 
some  flux.  Indeed,  the  entire  process  of 
international  fare-making  is  undergoing 
changes. 

What  we  decide  today  is  that  the  long 
term  interests  of  consumers  as  well  as 
the  industry  are  best  served  if  the 
carriers  have  ample  flexibility  to  solve 
their  current  problems  without  serious 
impairment  of  their  financial  condition, 
and  nothwithstanding  that  some  fares 
could  exceed  competitive  levels.  We 
are,  therefore,  adopting  five  innovations 
which  should  provide  substantial 
immediate  revenue  relief:  1.  The  SFFL 
for  travel  commencing  June  1, 1980,  will 
be  established  on  an  optional  basis  for  a 
four  month  period — June  through 
September — to  enable  the  carriers  more 
readily  to  sell  their  fares  for  travel 
throughout  the  entire  peak  summer 
period.  Carriers  who  utilize  the  four- 
month  method  will  need  to  seek 
governmental  approval  for  fare  changes 
only  three  times  a  year.  This  step  should 
also  minimize  the  negative  effects  of  the 
guaranteed  air  fare  rule,  which  most 
U.S.  flag  carriers  have  adopted,  during  a 
time  of  rapid  cost  inflation.  We  will 
permit  tariffs  reflecting  this  SFFL 
adjustment  to  be  filed  immediately  for 
travel  after  June  1;  2.  We  now  institute 
the  upward  five  percent  zone  of 
flexibility  contemplated  by  the  lATCA 
to  all  world  areas  where  this  zone  has 
not  yet  been  implemented.*  3.  We  are 
granting  an  additional  ten  percent 
upward  zone  of  flexibility  for  fares  to 
and  from  European  points.  We  believe 
these  particular  markets  to  be  quite 
competitive,  considering  their 
geographic  proximity,  the  diversity  of 
carriers  serving  them,  the  substantial 
number  of  European  countries  with 
which  the  U.S.  has  entered  into  liberal 


'  We  previously  granted  an  upward  five  percent 
flexibility  on  fares  between  the  United  States  and 
Europe,  in  Order  80-2-69,  January  29, 1980.  Fares  to 
and  from  Norway,  Sweden,  and  Denmark  will 
continue  to  be  governed  by  a  specific  fares 
agreement  negotiated  by  the  respective 
governments  in  March. 


fj:I.ite:ai  regimes,  their  traffic  mix.  anei 
the  price  competition  in  the  London 
markets,  the  largest  on  the  continent. 
Simply  put,  we  are  prepared  to  allow  the 
competition  of  the  marketplace  to  be  the 
primary  regulator  of  fares,  and  allocator 
of  the  benefits  of  the  substantial 
increases  in  productivity  recently 
experienced,  in  these  markets.  Given 
these  competitive  conditions,  we  do  not 
assume  that  prices  need  inexorably  rise. 
4.  We  approve  an  additional  5  percent 
upward  flexibility  in  Pacific  markets,  for 
a  total  of  10  percent.  The  statutorily 
required  SFFL  calculations,  as 
summarized  below  and  set  out  in  the 
appendices,  produced  negative  cost 
results  in  that  entity.  The  decreases  are 
partly  attributable  to  the  fact  that 
projected  fuel  costs  used  in  determining 
the  SFFL  for  April  1  exceeded  the  actual 
fuel  costs  the  Pacific  carriers 
experienced.  Unfortunately,  they  are 
also  attributable  to  changes  in  one 
carrier's  accounting  methods  and  to 
currency  fluctuations.  The  additional  5 
percent  flexibility  will  serve  as  a 
counterweight  to  the  fact  that  the  data  is 
partially  distorted  and  unreliable  to  an 
unknown  but  significant  degree.  We 
expect  in  the  near  future  to  begin 
examining  the  SFFL  updating 
methodology  in  a  public  proceeding. 
5.  Particularly  because  U.S.  economic 
conditions  may  begin  to  erode  traffic 
levels  and  the  possible  concomitant 
need  for  deeply  discounted  fare 
proposals,  we  make  explicit  our  general 
disposition  to  act  favorably  on  fares 
below  the  zone,  on  a  case-by-case  basis. 
As  in  the  past,  fares  to/from  countries 
with  which  the  United  States  has  signed 
liberal  bilaterals  will  not  be  subject  to 
fare  ceilings:  the  Netheriands,  Belgium, 
Germany,  the  Bahamas,  Bermuda, 
Taiwan,  New  Guinea,  Finland,  Israel, 
Jordan,  Fiji,  Jamaica,  Costa  Rica, 
Netherland  Antilles,  Singapore, 
Thailand,  and  Korea. 

We  emphasize  that  our  actions  do  not 
in  any  way  prejudge  the  case  in  Docket 
37730,  nor  in  any  way  prejudge  any 
future  decision  regarding  fare  flexibility. 
We  are  taking  these  steps  now  to 
provide  the  carriers  with  the  relief  Pan 
American  requests  and  which  our  staff 
has  verified  is  necessary.  Indeed,  we 
will  review  the  entire  situation  during 
the  late  summer  and  determine  whether 
the  new  policies  should  be  extended, 
modified,  or  withdrawn, 

Four-Month  SFFL 

In  establishing  the  SFFL  for  the  four 
month  period  commencing  June  1,  1980, 
we  have  projected  non-fuel  costs,  based 
on  the  quarter  ended  December  31, 1979, 
and  we  have  adjusted  fuel  prices  to 
reflect  the  experienced  monthly  rate  of 
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fuel  cost  escalation.  Our  calculations 
measure  inflation  from  October  1, 1979 
to  August  1,  1980,  the  midpoint  of  the 
June-September  projection  period,  for 
the  three  rate-making  entities:  Atlantic. 
Latin  America,  and  Pacific.  The  four- 
month  average  of  December-March  fuel 
cost  increases  produces  the  following 
rates  of  escalation:  4.71  cents  per  gallon 
in  the  Atlantic;  3.70  cents  per  gallon  in 
Latin  America;  and  5.57  cents  per  gallon 
in  the  Pacific.  The  resulting  projections 
are  fuel  prices  of  124.75  cents  in  the 
Atlantic:  109.09  cents  in  Latin  America; 
and  125.39  cents  in  the  Pacific  at  August 
1. 1980. « 

Consequently,  based  on  our 
calculations,  we  find  the  projected 
actual  ceiling  adjustment  factor  to  be 
18.41  percent  in  the  Atlantic.  20.09 
percent  in  Latin  America,  and  15.47 
percent  in  the  Pacific,  over  the  October 
1, 1979,  level.  (See  Appendix  B.)  This 
results  in  an  increase  over  the  April  1, 
1980.  ceiling  fares  of  3.82  percent  in  the 
North  Atlantic  and  4.03  percent  in  Latin 
America,  and  a  reduction  of  1.48  percent 
in  the  Pacific. 

Two-Month  SFFL 

As  above,  our  calculations,  based  on 
the  quarter  ended  December  31, 1979, 
measure  inflation  from  October  1, 1979, 
to  July  1, 1980,  the  midpoint  of  the  June- 
July  projection  period,  for  the  three  rate- 
making  entities.  The  rates  of  escalation 
are  the  same  and  result  in  fuel  price 
projections  of  120.04  cents  in  the 
Atlantic;  105.39  cents  in  Latin  America; 
and  119.82  cents  in  the  Pacific  at  July  1, 
1980.  Based  on  our  calculations,  we  find 
the  projected  ceiling  adjustment  factors 
to  be  16.57  percent  in  the  Atlantic;  18.12 
percent  in  Latin  America:  and  13.33 
percent  in  the  Pacific,  resulting  in  an 
increase  over  the  April  1,  1980,  ceiling 
fares  of  2.20  percent  in  the  Atlantic  and 
2.32  percent  in  Latin  America,  and  a 
reduction  of  3.30  percent  in  the  Pacific. 

Carriers  should  note  that  we  will  issue 
a  revised  two-month  SFFL  effective 
August  1,  but  those  implementing  the 
four-month  projection  may  not  take  the 
August  1  revision.  Furthermore,  we 
expect  carriers,  when  filing  their 
proposals,  to  indicate  their  base  fare 
(normal  economy  fare)  as  of  October  1, 
1979,  the  proposed  fare,  and  the 
percentage  increase  by  city  pair  where 
direct  service  is  provided. 


•We  have  in  the  past  used  weekly  reports  of  fuel 
costs  to  adjust  the  monthly  averages  where  the 
more  recent  data  indicated  quickened  cost 
acceleration.  Here,  the  weeklies  show  the  opposite. 
We  must,  however,  take  official  notice  of  the 
recently  announced  and  retroactive  Saudi  crude  oil 
price  increases.  This  development  counsels  us  to 
rely  on  monthly  data.  We  have  also  used  quarterly 
data,  in  this  instance,  to  develop  non-fuel  cost 
escalation.  See  Order  80--J-211,  d.  1. 


Accordingly,  pursuant  to  sections  102. 
204(a),  403,  801,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended: 

1,  Effective  June  1, 1980,  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 

4th  MontTi     2d  Month 


Atlantic ..„ 

Latin  America 

Pacific „. 


1.1841 
1.2009 
1.1547 


1  1657 
1.1812 
1  1333 


2.  Except  as  granted  herein,  we  deny 
the  petiton  of  the  Air  Transport 
Association  of  America  in  Docket  37670 
with  respect  to  foreign  transportation; 

3.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

4.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor.' 

Secretary. 


'  All  Members  concurred. 


Appendix  k.— International  Normal  Fare  Adjustment  Factor  by  Entity  for  ttie  2-Month  Ratemaking  Period 
June  1-Juty  31,  1980,  Over  Oct  1.  1979,  Fare  Level 


Qtr  Ended  December  1979: 

Total  Opef  Exp  '(000) 

Less  Property  and  Mail _.. 

Nonscheduled  ' 

Transport  Related  * 

Plus:  Capitalized  Lease  Adj.' 

Passenger  Operatirig  Expenses .. 

Passenger  Fuel  Cost ' 

Passenger  IMonfuel  Cost 

Scheduled  Service  ASM's  (000).. 


International  entities  ' 


AUantic 

Latin  America 

Pacific 

$619,720 

$429,110 

$321,445 

92.838 

45.018 

60.900 

17,254 

9.061 

2.055 

29.276 

6.065 

4,103 

5.620 

1.877 

3.004 

495.972 

370.843 

257,391 

141.362 

106.304 

84.074 

354.610 

264,539 

173.317 

8.987,769 

6,262.856 

5.553.503 

Non-tuel  Opef.  Exp.  per  ASM.. 
Fuel  Expense  Per  ASM  ...._ 


Total  Expense  per  ASM _... 

Qtr  Ended  Decemt)ef  1978: 

Total  Oper  Exp  '(000) „.. 

Less:  Property  and  Mail 

Nonscheduled  ' „ 

Transport  Related  ' 

Plus:  Capilalized  Lease  Adj ' 

Passenger  Operating  Expenses .. 

Passenger  Fuel  Cost  • 

Passenger  Nonfuel  Cost 

Scheduled  Service  ASM's  (000).. 


Non-fuel  Oper  Exp  per  ASM  ...„ 

Fuel  Expense  Per  ASM 


Total  Expense  per  ASM.. 


Percent  Change  in  Non-fuel  Oper.  Exp  per  ASM 

Percent  Protected  Change  in  Norvfuel  Nov  15,  1979,  to  July  1,  1980 :. 

Estimated  Change  in  Fuel  cost  Otr  Ended  Dec  31,  1979,  Average  to  July  1, 
1980  ' _ 


Non-Fuel  Operating  Exp.  per  ASM  at  July  1.  1960  *  (cants)  . 
Fuel  Expense  per  ASM  at  July  1,  1980  "  (cents) 


Total  Expense  per  ASM  at  July  1,  1980  (cents).. 


Total  Expense  per  ASM  at  Oct  1,  1979  (cents) _ 

Ceding  Adjustment,  Factor " „ _, 

Change  from  Pnor  SIFL _ „ „.... 

Average  Fuel  Cost  Per  Gallon:  Otr.  Ended  Oe&  31.  1979  (cents).. 

Month: 

December  1 979  (cents) 

January  1980  (cents) ._. 

February  1 980  (cents) ._ 

March  1980  (cents)  . 


Average  Monthly  Change  Over  Pnor  Month: 

I3ecember  1979  (cents) 

January  1 980  (cents) 

February  1980  (cents) _ 

March  1980  (cents) 


Four  Month  Average  (cents) . 


.03945 
.01573 


.05518 


.05377 

$1657 
$2  20 
84.39 

86.45 

94  11 

99.98 

103.55 

1  75 
7.66 
5.87 
3.57 


4.71 


.04224 
"'.01744 


-05968 


.05779 

$18.12 

$2  32 

77  50 

78.99 
8471 
91  18 
9244 

1.36 
5.72 
647 
1.26 


370 


.03121 
.01514 


0.4635 


$488,488 

$326,752 

$236,174 

67.725 

41.065 

45,758 

26.204 

9.577 

1.308 

28.013 

6.331 

3,703 

4.512 

4,164 

3.353 

371,058 

273.943 

138,758 

66,683 

52.378 

39.594 

304.375 

221.565 

149.164 

7.985.516 

5.709.350 

4,686,472 

.03812 
.00835 

.03881 
'".00985 

.03183 
00845 

.04647 

.04866. 

.04028 

349 

2.17 

$42.24 

8.84 
5.44 

$35  99 

-1.95 
-1.22 

$50.66 

.04031 
.02237 

.04454 
.02372 

.03083 
.02281 

.06268 

.06826 

.05364 

.(M733 

$1333 

$-330 

79  53 

8301 

91.95 

9617 

100.32 

497 
894 
422 
415 


5.57 
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App«ndii  A  -  -^-r-^Mndi  Normal  Fare  Adjustrmrit  Faaor  by  Entity  for  the  2-Month  R3temaking  Period 
.une  1-Jufy3i,  1980.  Over  Oct  1.  1979,  Fare  Level— Continued 


kiternational  entities  ' 


Atlantic 


Latin  Annenca 


Pacific 


Proiecled  Fuel  Cost: 

March  1 980  Price  (cents) 

Est  Mar   i5-Ju(y  1,  1980  (cents).. 


103.55 
16.49 


82  44 
12.95 


100.32 
19.50 


Total  (cents) 

Percent  Oiar^  Otr  Ended  Dec.  31.  1979  to  Juty  1.  1980  (cents).. 


120.04 
42.24 


105.39 
35.99 


119.82 
50.66 


'Indudes  kjttowing  camefS:  Fof  Atlantic  BN/DUNA/NW/PA/TW,  (or  Latin  Ameoca  AA/BN/CO/Ot/EA/PA/WA/NA  tor 
Paotic  BN/CO/NW/PA.  .. " 

'  Total  operating  expense  for  all  operations  and  service. 

'Total  nonscheduled  revenues  times  95  assuming  charter  operations  would  only  be  conducted  at  profit 

•ToUl  transport-related  expense,  less  any  excess  of  expense  over  toUl  transport-related  revenues 

■Additional  rental  expense  that  woiild  have  been  incurred  had  leases  not  been  capitalized,  less  actual  amortization  of  cap- 
italized lease  expense 

•Total  fuel  cost  scheduled  sen/ice,  limes  complement  of  rate  of  property  and  mail  expense  to  total  operating  expense 

'Estimated  average  cost  per  gallon  tor  the  earners  at  July  1.  1980,  divided  by  the  quarter  ended  December  1979. 

'Operating  expense  per  ASM  tor  quarter  ended  December  1979  times  protected  change. 

•Protected  operating  expense  per  ASM  at  July  1,  1980,  divided  by  operating  expense  for  October  1.  1979. 

"Puel  expense  (or  the  Latm  Amencan  entity  excluding  u  S-Puerto  Hico/Virgin  Islands  service  Passenger  fuel  cost  (or  the 
entity  less  Puerto  Rico/Virgm  Islands  is  $74,417  and  $37,435  (or  the  quarters  ended  December,  1979  and  1978  respectively 
Available  seat  miles  less  Puerto  Hico/ Virgin  Islands  is  4,267,113  and  3.802,424  (or  the  1979  and  1978  penods  respectve^. 

Appendi .  B. —International  Normal  Fare  Adjustment  Factor  by  Entity  for  the  4-Month  Ratemaking  Period 
June  1-Sept  30,  1980,  Over  Oct  1,  1979,  Fare  Level 


International  entities  ' 


Atlantic        Latin  America 


Pacific 


Otr  Ended  December  1979: 

Total  Oper  Exp  '  (000) 

Less:  Property  and  Mail 

Nonscheduled  ' 

Trans(X>rt  Related  ' 

Plus:  Capitalized  Lease  Adj.' 

Passenger  Operating  Expenses ., 

Passenger  Fuel  Cost ' , 

Passenger  Nonluel  Cost 

Scheduled  Service  ASMs  (000)., 


$619,720 

$429,110 

$321,445 

82,838 

45,018 

60,900 

17,254 

9.061 

2,055 

29.276 

6,065 

4,103 

5.620 

1,877 

3,004 

495.972 

370,843 

257,391 

141,362 

106.304 

84,074 

354.610 

264,539 

173,317 

8,987,769 

6,262,856 

5,553,503 

Norvfuel  Oper.  Exp  per  ASM.. 
Fuel  Expense  per  ASM 


.03945 
i)1573 


.04224 
'•.01744 


.03121 
.01514 


Total  Expense  per  ASM.. 


.6518 


,06968 


.04635 


Otr,  Endea  December  1978: 
Total  Oper  Exp  -(000) ... 
Less  Property  and  Mail.. 
Nonscheduled  '.... 


Transport  Related  ' 

Plus  Capitalized  Lease  Adj. ' 

Passenger  Operating  Expenses .. 

Passenger  Fuel  Cost  • 

Passenger  Nontuel  Cost 

Scheduled  Service  ASMs  (000).. 


I*)n-(uel  Oper  Exp  per  ASM .. 
Fuel  Expense  per  ASM 


5488.488 

67.725 

26.204 

28,013 

4,512 

371,058 

66,683 

304,375 

7,985,516 


$326,752 

41,065 

9,577 

6,331 

4.164 

273.943 

52,378 

221.565 

5,709.350 


$236,174 

45.758 

1.308 

3.703 

3.353 

188,758 

39.594 

149,164 

4.686,472 


Total  Expense  per  ASM.. 


Percent  Change  r  Nonfuel  Oper  Exp  per  ASM „ 

Peroenl  Protected  Change  in  (tonfuel  Nov  15,  1979  to  Aug.  1.  1980 

Estimaied  Change  rn  Fuel  Cost  Otr  Ended  December  1979  Average  to  Aug. 
1.  1980  ' „... 


.03812 
.00835 

03881 
i«.0O985 

03183 
00845 

.04647 

.04866 

.04028 

3.49 
246 

$47.83 

8.84 
6.18 

$40.76 

-1.95 
-1.39 

$57.66 

UMI 
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Appendix  B— International  Normal  Fare  Adjustment  Factor  by  Entity  for  the  4-Month  Ratemaking  Penod 
June  1-SepL  30.  1980,  Over  Oct  1,  1979.  Fare  Level— Continued 


Intematiorfal  entities  ' 


Atlantic        Latin  America         Pacific 


Nonluel  Operating  Exp  per  ASM  at  Aug  1.  1980  '(cents).. 

Fuel  Expense  per  ASM  at  Aug  1,  1980  '  (cents) 


.04042 
.02325 


.04485 
.02455 


.03078 
.02387 


Total  Expense  per  ASM  at  Aug  1,  1980  (cents).. 


.06367 


.06940 


05465" 


Total  Expense  per  ASM  at  Oct.  1,  1979  (cents) 

Ceiling  Adfustment  Factor  ' 

Change  from  Prior  SIFL 

Average  Fuel  Cost  Per  Gallon:  Otr  Ended  Dec  31.  1979  (cents).. 
Month: 

Decemtier  1 979  (cents) . ~ 

January  1980  (cents) _ 

February  1980  (cents) _ 

March  1980  (cents) _ 

Average  Monthly  Change  Over  Prior  Month: 

December  1 979  (cents) 

January  1980  (cents) 

February  1 980  (cents) 

March  1980  (cents) 


Four  Month  Average 

Projected  Fuel  Cost: 

March  1980  Pnce  (cents) 

Est  Mar  15-Aug.  1,  1980  (cents).. 


Total  (cents) 

Percent  Change  Dec.  31.  1979  to  Aug.  1.  1980  cents. 


.05377 

05779 

,04733 

$18.41 

$20.09 

$1547 

$3  82 

$4  03 

-  $1  48 

84  39 

77.50 

79  53 

86.45 

78.99 

8301 

94  11 

8471 

91  95 

99.98 

91.18 

9617 

10355 

92.44 

10032 

1.75 

1.36 

4.97 

766 

572 

8,94 

587 

6.47 

422 

3.57 

1.26 

4.15 

4.71 

3.70 

557 

103  55 

92.44 

100.32 

21.20 

16.65 

25.07 

124.75 

109  09 

125.39 

47.83 

40.76 

57,66 

'  Includes  (ollovong  carriers:  for  Atlantic  BN/DL/h4A/NW/PA/TW.  for  Latin  America  AA/BN/CO/IX/EA/PAAIVA/NA.  (or  Pa- 
cific BN/CO/NW/PA 

'Total  operating  expense  for  all  operations  and  service 

'Total  nonscheduled  revenues  times  ,95  assuming  charter  operations  would  only  Ije  conducted  at  profit 

"Total  transport-related  expense,  less  any  excess  of  expense  over  total  transport-related  revenues. 

'  Additional  rental  expense  that  wcxjid  have  tieen  mcuned  had  leases  not  been  capitalized,  less  actual  amortization  of  cap- 
italized lease  expense 

'Total  luel  cost,  scheduled  service,  times  complement  of  rate  o(  property  and  mail  expense  to  total  operating  expense. 

'Estimated  average  cost  per  gallon  (or  the  earners  at  Aug,  1,  1980,  divided  by  the  quarter  ended  December  1979 

"Operating  expense  per  ASM  for  quarter  ended  Decemt>er  1979  times  projected  change, 

'Projected  operating  expense  per  ASM  at  Aug,  1.  1980.  divided  by  operating  expense  (or  October  1,  1979, 

'"Fuel  expense  lor  the  Latin  American  entity  excluding  US  -Puerto  Rico/Virgin  Islands  service.  Passenger  fuel  cost  (or  ttie 
ura.!>  less  Puerto  Rico/Virgin  Islands  is  $74,417  and  $37,435  (or  the  quarters  erxled  Decemtier,  1979  and  1978  respectively. 
Available  seat  miles  less  Puerto  Rico/Virgin  Islands  is  4.267,113  and  3,802,424  tor  the  1979  and  1976  penods  respectively 


|FK  Doc,  80-16135  Filed  5-27-80  8:45  am) 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms;  (1)  Possum 
Trot  Corporation,  Box  249,  McKee, 
Kentucky  40447,  a  producer  of  stuffed 
toys  and  tote  bags  (accepted  May  12, 


1980);  (2)  Caprice  Footware,  Inc.,  299 
Wordin  Avenue,  Brideport,  Connecticut 
06605,  a  producer  of  women's  footwear 
(accepted  May  12,  1980);  (3)  Grays 
Harbor  Shake,  Inc.,  P.O.  Box  492, 
Hoquiam,  Washington  98550,  a  producer 
of  red  cedar  shakes  and  shingles 
(accepted  May  12, 1980);  (4)  Dalton 
Industries,  Inc.,  4545  Dalton  Boulevard, 
Willoughby,  Ohio  44094,  a  producer  of 
women's  jackets,  tops,  blouses, 
sweaters,  slacks,  skirts  and  dresses 
(accepted  May  12,  1980);  (5)  Viking 


Glass  Company,  802  Parkway,  New 
Martinville.  West  Virginia  26155.  a 
producer  of  glass  giftware  (accepted 
May  12, 1980);  (6)  Sleepwear,  Inc..  One 
West  34th  Street,  New  York,  New  York 
10001,  a  producer  of  men's  and  boys' 
pajamas  and  robes  (accepted  May  14. 
1980);  (7)  A.  Leipold.  Inc..  36  Saint  Paid 
Street.  Rochester,  New  York  14604,  a 
producer  of  lamps  for  medical 
instruments  (accepted  May  15, 1980);  (8) 
Lubbock  Manufacturing  Company,  P.O. 
Drawer  1589,  Lubbock,  Texas  79408.  a 
producer  of  tanks  for  transporting  gases 
and  chemicals  (accepted  May  15, 1980); 

(9)  Messinger,  Inc..  15004  Oxnard  Street, 
Van  Nuys.  California  91411.  a  producer 
of  gold  jewelry  (accepted  May  16, 1980); 

(10)  M.  Goldenberg  &  Sons,  Inc.,  317 
North  Borad  Street,  Philadelphia, 
Pennsylvania  19107,  a  producer  of  men's 
shirts  (accepted  May  19. 1980);  (11) 
California  Infanteen  Togs 
Manufacturing  Company,  945  E.  Pico 
Boulevard,  Los  Angeles,  CaUfornia 
90021,  a  producer  of  crawlers,  overalls, 
pants,  playwear  and  dresses  for  infants 
and  children  (accepted  May  19,  1980); 
(12)  Apparel  Unlimited,  Inc.,  67  Roberta 
Road,  Concord,  North  Carolina  28025,  a 
producer  of  women's  slacks  (accepted 
May  19, 1980);  (13)  Barry  Wine 
Company,  Inc.,  7107  Vineyard  Road, 
Cenesus-on-Hemlock  Lake,  New  York 
14435,  a  processor  of  wine  (accepted 
May  20, 1980);  and  (14)  Royal  Park,  Inc.. 
7777  Hines  Place.  Dallas.  Texas  75235.  a 
producer  of  women's  shirts,  jackets, 
shorts,  slacks  and  skirts  (accepted  May 
21. 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
wheiher  increased  imports  into  the 
United  Stales  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
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decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  VV.  Osbum.  jr.. 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

fFR  Doc  80-16118  Filed  5-27-aO;  8:45  aaij 
BILUNG  CODE  3S10-24-M 


National  Oceanic  and  Atmosptieric 

Administration 

Public  Hearings  on  Draft 
Environmental  Impact  Statement  on 
Proposed  New  Jersey  Coastal 
Management  Program 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  New  Jersey 
Coastal  Management  Program. 

Hearings  will  be  held  on  June  11th  and 
12th,  at  the  following  locations: 

Trenton,  New  Jersey — June  11, 1980 — 10:00 

a.m..  State  Museum  Auditorium,  204  West 

State  Street. 
Jersey  City.  New  Jersey— June  11, 1980—7:30 

p.m.,  Five  Comers  Library,  678  Newark 

Avenue. 
Camden,  New  Jersey — June  12, 1980 — 10:00 

a.m.,  Rutgers  University  Law  School — 

Room  207,  5th  &  Penn  Streets. 
Toms  River,  New  Jersey — June  12, 1980 — 7:30 

p.m..  Ocean  County  Courthouse,  Courtroom 

No.  1,  Washington  Street. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed  New 
Jersey  Coastal  Management  Program  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared;  but  staff  present  will  record 
the  general  thrust  of  the  remarks.  The 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  7,  1980. 


As  part  of  the  procedures  leading 
toward  approval  of  the  New  Jersey 
Coastal  Management  Program  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  May  22, 1980. 

Michael  Glazer, 

Assistant  Administrator,  Office  of  Coastal 
Zone  Management 

[FR  Doc.  80-18085  Filed  5-27-80:  a-45  am] 
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Public  Hearings  on  Draft 
Environmental  Impact  Statement 
Prepared  en  Proposed  Padilia  Bay 
Estuanne  Sanctuary 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Managment  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Padilia  Bay 
Estuarine  Sanctuary. 

The  Hearing  will  be  held  on  June  10, 
1980  at  the  following  location:  Anacortes 
City  Hall,  City  Council  Meeting  Room, 
6th  and  Q  Avenue,  Anacortes, 
Washington. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Padilia  Bay  Estuarine  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared;  but  staff  present  will  record 
the  general  thrust  of  the  remarks.  The 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  June  23, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Padilia  Bay 
Estuarine  Sanctuary  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 


Dated:  Mdy  22.  1980. 
Michael  Glazer, 

Assistant  Administrator,  Office  of  Coastal 
Zone  Management. 

(FR  Dnc  80-lf5080  Filed  5-2^-80:  8:45  am| 
BH.LING  CODE  3510-08-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting  With  Partially 
Closed  Session 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council  conducted  a 
partially  closed  meeting  without  prior 
Federal  Register  notice. 
DATES:  April  8-9.  1980. 
ADDRESS:  The  meeting  on  Tuesday, 
April  8.  1980.  took  place  at  the  Guam 
Reef  Hotel,  Agana,  Guam,  and  the 
meeting  on  Wednesday.  April  9,  1980, 
took  place  at  the  Saipan  Continental 
Hotel,  Saipan,  Northern  Mariana 
Islands. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THE  MINUTES  OF  THE  OPEN  PORTION 
OF  THE  MEETING  CONTACT:  Western 
Pacific  Fishery  Management  Council; 
Room  1608.  l{64  Bishop  Street, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

MEETING  AGENDAS  FOLLOW: 

Op>'n  5c:;5;on— April  8-9.  1980  (9  a.m.  to  5 
p  m.  on  .-\pril  8:  9  a.m.  to  3:30  p.m.  on  April 
9) — discussed:  {Ij  a  final  draft  of  the  Spiny 
Lobster  Fishery  Management  Plan  (FMP);  (2) 
a  draft  of  the  Billfish  FMP;  (3)  status  of  the 
Precious  Corals  FMP;  (4)  1980  programmatic 
work  schedule;  and  (5)  planning  sessions  on  a 
Bottomfish  FMP. 

Cosed  Session — April  8, 1980  (8  a.m.  to  9 
a.am.) — discussed:  the  renegotiation/ 
termination  of  the  employment  contract  with 
the  Council  Executive  Director  which  was 
scheduled  to  expire  on  April  9, 1980. 

Delayed  Publication 

The  meetings  were  publicized  in 
advance  in  local  news  media  by  the 
Council.  Due  to  a  breakdown  in 
communications,  internal  administrative 
delays,  and  the  late  development  of  an 
agenda  item  concerning  personal  data 
within  the  purview  of  5  U.S.C.  552b(c)(6), 
all  of  which  were  further  complicated  by 
the  geographical  location  and  untimely 
receipt  of  meeting  agenda  data  from  the 
Council,  these  meetings  were  not 
published  in  advance  in  the  Federal 
Register.  In  an  effort  to  rectify  this 
situation,  detailed  minutes  of  the  open 
meetings  will  be  available  from  the 
Council  free  of  charge.  Any  item  on  the 
open  meeting  agenda  may  be 
rescheduled  at  a  subsequent  Council 
meeting,  upon  written  request  to  the 
Council. 
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The  National  Marine  Fisheries  Service 
regrets  that  a  timely  publication  was  not 
provided.  The  Department  has  instituted 
measures  to  prevent  a  reoccurrence. 

Closed  Meeting  Approval 

After  reviewing  the  minutes  of  the 
closed  meeting,  the  Assistant  Secretary 
for  Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel,  determined  that  the 
agenda  item  covered  in  the  closed 
session  dealt  with  a  matter  that 
qualified  for  exemption  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein.  Had  the 
Assistant  Secretary  received  a  timely 
request  for  a  determination  to  hold  a 
closed  session,  approval  would  have 
l)(H'n  granted  since  the  item  concerned 
matters  within  the  purview  of  5  U,S.C. 
552b(c)(6)a,  namely,  information  of  a 
personal  nature  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  A  copy  of 
the  complete  determination  which  is 
summarized  above  is  available  free  of 
charge  by  writing  or  calling  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
(202)  377-1217. 

Dated:  May  22, 1980. 
Winfred  H.  Meibohm, 

Excfcutive  Director,  National  Marine 
Fisheries  Senice. 

(FR  Doc.  80-16178  Filed  5-27-80;  8:45  am] 
BILLING  COOE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Archaeological  Resources  Protection 
Act  of  1979 

agency:  Department  of  Defense. 
ACTION:  Notice  of  permitting  procedures 
pending  promulgation  of  new 
regulations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  immediate  guidance  to  those 
persons  seeking  permits  to  conduct 
archaeological  excavation  or 
exploration  of  lands  administered  by 
Department  of  Defense  (DOD) 
components,  pending  issuance  of  final 
DoD  regulations  in  compliance  with  the 
Archaeological  Resources  Protection 
Act  of  1979  (Pub.  L.  96-95).  The 
Secretary  of  the  Army,  as  Executive 
Agent  for  the  Department  of  Defense, 
shall  participate  with  the  Interior 
Department  and  other  Federal  agencies 
in  developing  permanent  implementing 
regulations  for  Pub.  L.  96-95. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Garland  P.  Thompson,  HQDA 
(DAEN-REH-O),  Department  of  the 
Army,  Washington,  D.C.  20314  (202)  272- 
0517. 

SUPPLEMENTARY  INFORMATION:  The 
Archaeological  Resources  Protection 
Act  of  1979  (hereafter  "the  Act")  was 
enacted  to  provide  a  comprehensive 
framework  for  protecting  and  regulating 
the  use  of  archaeologica'  resources  on 
public  and  Indian  lands.  Formerly,  these 
resources  were  protected  by  the 
Antiquities  Act  of  1906  (34  Stat.  225;  16 
U.S.C.  431-3)  and  regulations 
promulgated  thereunder  (43  CFR  Part  3). 

The  new  Act  requires  that  all 
excavation  and  removal  of 
archaeological  resources  on  public  land 
be  done  under  a  permit  issued  by  the 
Federal  land  manager.  Recovered 
archaeological  resources  remain  the 
property  of  the  United  States  with 
custody  and  final  disposition 
determined  under  regulations  issued  by 
the  Secretary  of  the  Interior.  Violations 
of  the  Act,  of  the  terms  of  a  permit,  or  of 
applicable  regulations  can  result  in 
criminal  and/or  civil  penalties. 

The  Act  requires  that  uniform  rules 
and  regulations  be  issued  by  the 
Secretaries  of  the  Interior,  Agriculture, 
and  Defense,  and  by  the  Chair  of  the 
Board  of  the  Tennessee  Valley 
Authority,  after  consultation  with  other 
Federal  land  managers,  Indian  tribes, 
and  representatives  of  concerned  State 
agencies,  and  after  public  notice  and 
hearing.  Each  such  rule  or  regulation 
must  also  be  submitted  to  the  Senate 
Committee  on  Energy  and  Natural 
Resources,  and  the  House  Committee  on 
Interior  and  Insular  Affairs.  The  rule  or 
regulation  does  not  take  effect  for  90 
days  following  its  submission  to  these 
committees. 

Permit  Applications 

it  is  clear  from  the  purpose  and 
legislative  history  of  the  Act  that  it  was 
not  the  intention  of  the  Congress  to 
discontinue  legitimate  archaeological 
exploration  and  excavation  pending  the 
implementation  of  new  regulations. 
Maintaining  a  legitimate  archaeological 
activity  is  particularly  important  in  light 
of  the  need  to  undertake  archaeological 
surveys  and  exploration  before 
proceeding  with  various  pending 
projects.  However,  Section  10(a)  of  the 
Act  states  that,  "Each  uniform  rule  or 
regulation  promulgated  under  the  Act" 
must  be  submitted  for  Congressional 
review  and  "no  such  uniform  rule  or 
regulation  may  take  effect  before  the 
expiration  of  a  period  of  ninety  calendar 
days  following  the  date  of  its 
submission  to  such  Committees" 


(emphasis  supplied).  The  Act  makes  no 
explicit  provision  for  exempting  interim 
or  emergency  regulations  from  the  90- 
day  legislative  review  period,  yet  the 
Act  and  its  permit  requirement  took 
effect  immediately  upon  its  enactment. 
(Pub.  L.  96-95,  Section  6(4)). 

To  reconcile  these  provisions  of  the 
statute,  and  to  enable  archaeological 
activity  to  continue  pending  the 
promulgation  of  new  permitting 
regulations  under  the  Act,  the 
Department  of  Defense  has  determined 
that  the  most  reasonable  course  for  its 
components  is  to  continue  to  issue 
permits  during  this  period  under 
regulations  and  procedures  set  forth  in 
43  CFR  Part  3,  which  is  issued  under  the 
Antiquities  Act,  to  the  extent  those 
regulations  are  primarily  procedural  in 
nature. 

Notice 

Notice  is  hereby  given  that 
applications  to  the  Military  Departments 
(Department  of  the  Army,  Navy,  and  Air 
Force)  for  permits  for  excavation  and 
removal  of  archaeological  resources, 
subject  to  the  Archaeological  Resources 
Protection  Act  of  1979,  Pub.  L.  96-95,  will 
be  processed  under  regulations 
promulgated  pursuant  to  Sections  3  and 
4  of  the  Antiquities  Act  of  1906  (Sections 
3  and  4,  Stat.  225;  16  U.S.C.  432),  and  the 
substantive  provisions  of  the  , 

Archaeological  Resources  Protection 
Act  of  1979  (Pub.  L.  96-95).  until  new 
regulations  have  been  issued.  The 
existing  regulations  are  published  in  43 
CFR  Part  3.  To  the  extent  any  provisions 
of  the  regulations  are  inconsistent  with 
the  new  Act,  the  policies  of  the  new  Act 
will  govern  for  permits  issued  under  the 
new  Act. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  21, 1980. 

|FR  Doc.  80-16068  Filed  5-23-80:  8.4S  am) 
B4LUNG  COOE  3*10-70-41 


Defense  Adviscy  Committee  on 
Women  m  the  Services  iDACOWlTS); 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWTTS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.,  22 
June  1980  in  the  Hotel  Washington  and 
from  9:30  a.m.  to  approximately  1:00 
p.m.,  23  June  1980  in  Room  1E801,  The 
Pentagon,  Meeting  sessions  will  be  open 
to  the  public. 
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The  purpose  of  the  meeting  is  to 
.-■eview  recominendations  n.ade  at  the 
1980  Spring  Meeting.  d;scuss  current 
issues  relevant  to  women  in  the 
Services,  and  start  plannmg  the 
itinerary/prugrarr.  for  the  next  Semi- 
Annual  M^v  ::r,g  scheduled  for  16-20 
November  laoo  m  Phoenix,  Arizona. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer, 
Executive  Secretary.  DAGOWITTS. 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics].  Rm.  3D322,  The  Pentagon. 
Washington.  D.C.  20301.  telephone  202- 
697-5655  no  later  than  13  June  1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
May.  21.  1980. 

IFR  n.,^  a<i_-.^7  Filed  5-23-80;  8:^5  am] 
B^^.SG  CODE  3810-70-111 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92^63.  as  amended  by  Section  5  of  Pub. 
L.  94—409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Tuesday,  July  22. 1980.  Pomonio  Plaza, 
Rosslyn,  Virginia 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  foreign  collection  systems. 
M.  S.  Healy. 

OSO  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Senices. 
Department  of  Defense. 
May  20,  1980. 

|FR  Doc  80-16065  Filed  5-23-80;  8:45  am| 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings  | 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5. 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  July  1, 1980;  Tuesday,  July 
8. 1980:  Tuesday,  July  15.  1980;  Tuesday. 
July  22. 1980:  and  Tuesday,  July  29,  1980 
at  10:00  a.m.  in  Room  3D-325,  The 
Pentagon,  Washington.  D.C. 


The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  wage 
rate  employees  pursuant  to  Pub.  L.  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  pubhc  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency,"  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  {5  U.S.C. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon. 
Washington.  D.C. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
May  21, 1980. 

(FRDoc  80-160e6  Filed  5-23-flO:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Nat'ona!  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  iN'ational  Advisory  Council  on 
Vocational  Education. 


action:  .N'otice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  .National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.  Code. 
Appendix  I  Section  10(a)(2]).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATE:  June  13,  14,  1980. 
ADDRESS:  The  National  Center  for 
Research  in  Vocational  Education.  1960 
Kenny  Road,  Columbus,  OH. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L. 
90-576.  The  Council  is  directed  to:  (A) 
Advise  the  President,  the  Congress,  and 
the  Secretary  concerning  the 
administration  of.  preparation  of  general 
regulations  for,  and  operation  of, 
vocational  education  programs 
supported  with  assistance  under  this 
title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  the  this  title)  to  the 
Secretary  for  transmittal  to  the 
Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  Agenda  of  the  National  Council 
meeting  will  include  the  following: 

June  13.  1980:  8:45  A.M.— 4:30  P.M. 
Brie/ing  of  the  National  Council  by  the 
National  Center  for  Research  in 
Vocational  Education.  No  Council 
business  to  be  discussed  or  voted  upon. 
June  14,  1980:  9:00  A.M.— 11:00  A.M. 
Chairperson's  Comments. 
Executive  Director's  Report. 
Committee  Reports: 
Special  Populations  (Report  on  Sex  Equity 

Hearings  and  Bilingual  Follow-up). 
Others,  as  Necessary. 
Special  Reports: 
National  Coordinating  Committee  on 
Vocational  Education  Research. 
Review  of  Council's  FV'  '80-81  Meeting 

Schedule. 
June  14,  1980:  11:00  A.M.— Noon. 
Review  of  Council's  FY  '80  E.xpendilures. 
Protocol  for  August  Retreat  (Focus:  Council 
Goals  and  Priorities  fur  FY  '81-'82). 
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Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of'the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 — 
13th  Street  NW,  Suite  412,  Washington. 
DC.  For  further  information,  call  Virginia 
Suit  (202)  376-8873. 

Signed  at  Washington.  D.C,  on  May  21, 
1980. 

Raymond  C.  Parrolt. 
Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

|FR  Doc  80-16041  Filed  S-27-80;  8:45  am] 
BILLING  CODE  4110-02-M  — 

Education  Appeal  Board;  Applications 
for  Review  Accepted  for  Hearing 

agency:  Education  Department. 

ACTION:  Notice  of  applications  for 
review  accepted  for  hearing  by  the 
Education  Appeal  Board. 

SUMMARY:  This  notice  lists  applications 
for  icvitvv  of  final  audit  determinations 
that  were  accepted  for  hearing  by  the 
Education  Appeal  Board  between 
January  5,  1980,  and  May  2, 1980. 

EFFECTIVE  DATE:  May  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Di,  Uavid  S,  Pulien.  Chaiinidii, 
Education  Appeal  Board.  400  Maryland 
Avenue  SW,  (Room  2141,  FOB-6), 
Washington,  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  The 
Education  Appeal  I3ourd  was 
established  in  1979  at  the  direction  of 
Congress  in  the  Education  Amendments 
of  1978  (20  U.S.C.  1234).  The  Education 
Appeal  Board  has  authority  to  conduct 
(1)  audit  appeal  hearings,  (2) 
withholding,  termination,  and  cease  and 
desist  hearings  initiated  by  the 
Secretary  of  Education,  and  (3)  other 
proceedings  designated  by  the  Secretary 
as  being  within  the  jurisdiction  of  the 
Board. 

This  notice  lists  the  three  applications 
for  review  of  final  audit  determinations 
that  were  accepted  by  the  Education 
Appeal  Board  for  hearing  between 
January  5, 1980,  and  May  2, 1980: 

(1)  Appeal  of  the  State  of  California, 
Docket  No.  9-(55)-79.  Audit  Control  No. 
09-60002.  The  State  appealed  a  final 
audit  determ.ination  that  the  San 
Francisco  Unified  School  District,  in 
fiscal  year  1975.  failed  to  provide  State 
and  local  services  to  schools  receiving 
funds  under  Title  i  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  that  were  comparable  to  State 
and  local  services  provided  to  schools 
that  were  not  receiving  funds  under 
Title  I.  The  Deparfmrnf  of  Education 


requested  a  refund  from  the  State  in  the 
amount  of  S2.184.496,CX1 

(2)  Appeal  of  the  State  of  California, 
Docket  No.  2-{57)-80,  Audit  Control  No. 
09-00002.  The  State  appealed  a  final 
audit  determination  that  between  July  1, 

1974,  and  June  30,  1978,  62  local 
educational  agencies  used  Federal  funds 
provided  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  to  supplant  State  funds 
available  under  the  State's 
Educationally  Disadvantaged  Youth  Act. 
The  Department  of  Education  requesfed 
a  refund  from  the  State  in  the  amount  of 
$28,682,142.00. 

(3)  Appeal  of  the  State  of  Washington, 
Docket  No.  3-(58)-80.  Audit  Control  No. 
10-00600.  The  State  appealed  a  final 
audit  determination  that  in  fiscal  year 

1975,  three  local  educational  agencies 
failed  to  meet  maintenance  of  effort 
requirements  under  Part  B  of  the 
Vocational  Education  Act.  The 
Department  of  Education  requested  a 
refund  from  the  State  in  the  amount  of 
$25,460.00. 

An  interested  person,  group,  or  agency 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board.  The 
application  must  indicate  to  the 
satisfaction  of  the  Board  Chairperson  or, 
as  appropriate,  the  Panel  Chairperson, 
that  the  intervener  has  an  interest  in 
and  information  relevant  to  the  specific 
issues  raised  in  the  appeals.  If  an 
application  to  intervene  is  approved,  the 
intervener  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue  SW, 
(Room  2141,  FOB-6),  Washington.  D.C. 
20202.  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance 

Number  not  applicable) 

Dated:  May  20. 1980. 
David  S.  Pollen, 

Chairman,  Education  Appeal  Board. 

[FR  Doc.  80-16086  Filed  5-27-80:  8:45  am] 
BILLING  CODE  411(H>2-M 


National  Demonstration  Projects: 
Upward  Bound  and  Special  Services 

agency:  Department  of  Education. 
action:  Amendment  to  the  Notice  of 
Closing  Date  for  the  Transmittal  of 
Applications  for  National 
Demonstration  Projects  for  Fiscal  Year 
1980. 

The  Secretary  amends  the  Notice  that 
extended  the  closing  date  for  the 
transmittal  of  applications  for  National 


Demonstration  projects  as  indicated 
below.  The  extension  Notice  was 
originally  published  in  the  Federal 
Register  on  February  21, 1980  (45  FR 
11532). 

Because  of  the  substantial  demand  for 
funds  resulting  from  the  large  number  of 
applications  received  under  the  regular 
Upward  Bound  and  Special  Services 
programs,  the  Secretary  will  increase 
the  funds  available  to  the  regular 
Upward  Bound  and  Special  Services 
programs. 

Applications  will  not  be  accepted  at 
this  time  for  National  Demonstration 
Special  Services  projects.  However, 
applications  will  continue  to  be 
accepted  for  National  Demonstration 
Upward  Bound  projects. 

The  Secretary  emphasizes  that — 

(a)  Applicants  are  no  longer 
encouraged  to  submit  applications 
specifically  for  Special  Emphasis 
National  Demonstration  Upward  Bound 
projects;  and 

(b)  Only  a  very  limited  number  of 
National  Demonstration  Upward  Bound 
projects  will  be  funded. 

AVAIUVBLE  FUNDS:  Approximately  $147.5 
million  is  available  for  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds  in  Fiscal 
Year  1980.  Of  this  amount,  $500,000  is 
estimated  to  be  available  for  National 
Demonstration  Upward  Bound,  to  fund 
approximately  3  projects  averaging 
$167,000  each.  No  money  will  be 
available  to  fund  any  National 
Demonstration  Special  Services 
projects.  However,  these  estimates  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant,  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

FOR  FURTHER  INFORMATION:  For  further 
informaton,  contact  Ms.  Velma 
Monterio-Williams,  Chief,  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs,  U.S.  Department  of  Education 
{Room  3514,  ROB-3),  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.  20202. 
Telephone  (202)  245-2511. 

(20  U.S.C.  1070d-l) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.482.  Special  Services  for 
Disadvantaged  Students,  and  13.492.  Upward 
Bound) 

Dated:  May  21. 1980. 
Steven  A.  Minter, 
Acting  Secretary  of  Education. 

|FR  Doc.  80-16217  Filed  5-27-80:  8:45  am] 
BILLING  CODE  411(M)2-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommissJon 

John  F.  Born;  Filing 
.Oocket  No.  iD-15J3, 

May  21.  1980. 

Take  notice  that  on  May  9,  1980.  John 
F.  Bom  (Applicant)  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President-Electric  Operations.  Atlantic 
City  Electric  Company.  Public  Utility 

Director.  Deepwater  Operating  Company. 
Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shouJd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 1.1)). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  13, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  | 

Secretary: 

IKR  Doc  80-16088  Fili>d  5-27-80:  8:45  ami 
BILLING  CODE  M50-65-W 


[Docket  No.  CP3C-355) 

Coiumbia  Gas  Transmission  Corp.; 
Application 

May  21.  1980.  I 

Take  notice  that  on  May  7, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325.  filed  in 
Docket  No.  CP80-355  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
cer'ain  natural  gas  facilities  to  attach 
new  reserves  in  Washington  County. 
Ohio,  all  as  more  fully  set  forth  in  the 
application  which  is  one  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  independent 
producers  are  developing  natural  gas 
reserves  on  approximately  60.000  acres 
in  the  eastern  portion  of  Washington 


County,  Ohio,  which  reserves  have  been 
dedicated  to  Applicant.  Applicant 
further  states  that  approximately  208 
wells  have  been  completed  in  this  area 
having  an  estimated  recoverable  reserve 
of  36.400.000  Mcf.  Applicant  estimates 
that  approximately  676  wells  having  an 
estimated  recoverable  reserve  of 
118.300,000  Mcf  would  ultimately  be 
completed  in  this  area. 

In  order  to  transport  the  new  supply 
to  its  existing  transmission  system, 
Applicant  proposes  to  construct  and 
operate  approximately  24.0  miles  of  8- 
and  10-inch  pipeline  and  two 
compressor  stations  totaling  2,320 
horsepower  as  follows: 

1.  A  transmission  pipeline  consisting 
of  9.5  miles  of  8-inch  and  14.5  miles  of 
10-inch  pipe  in  Washington  County. 

2.  A  1,600  horsepower  compressor 
station  (Churchtown  Compressor 
Station)  in  Watertown  Township, 
Washington  County.  Churchtown 
Compressor  Station  would  be  comprised 
of  two  800  horsepower  units. 

3.  A  720  horsepower  compressor 
station  (Lawrence  Compressor  Station) 
in  Lawrence  Township,  Washington 
County.  Lawrence  Compressor  Station 
would  be  comprised  of  two  360 
horsepower  compressor  units. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  •$6,831,200, 
which  cost  would  be  financed  from 
funds  generated  internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Conimisbion  un  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretay. 

IVR  Dn'    WU1WUW  f,lo,l  '^27-aO:  8:45  am] 

BILLING  CODE  6450-85-*! 


(Docket  No  CP79-2691 

Columbia  Gulf  Transmission  Co.  and 
Northern  Natural  Gas  Co  ;  Petition  To 
Amend 

May  21, 1980 

Take  notice  that  on  May  1, 1980, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
Texas  77001,  and  Northern  Natural  Gas 
Company  (Northern),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CP79-269  a  joint  petition  to  amend 
the  order  of  November  8. 1979.  issued  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  increase  in  the  volumes  of 
natural  gas  exchanged,  the  substitution 
of  a  new  delivery  point  to  Columbia 
Gulf  for  four  existing  points  of  delivery 
and  the  addition  of  two  balancing 
points,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  order  issued 
November  8,  1979,  Petitioners  were 
authorized  to  exchange  up  to  10,000  Mcf 
of  natural  gas  per  day  on  a  best-efforts 
basis  at  delivery  points  in  Texas  and 
Louisiana. 

It  is  asserted  that  Northern  has 
acquired  the  right  to  purchase  50  percent 
of  the  reserves  in  Vermilion  Block  372, 
offshore  Louisiana,  (V372)  which  gas 
would  be  transported  by  Nlichigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise)  to  Columbia  Gulf  at  an  existing 
interconnection  of  the  pipeline  systems 
of  Columbia  Gulf  and  Mich  Wise  in 
Eugene  Island  Block  250-A  (FJ250-A). 
Petitioners  propose  herein  to  modify  the 
exchange  agreement  by  substituting  the 
interconnection  in  EI250-A  for  the  four 
existing  points  of  delivery  to  Columbia 
Gulf.  Petitioners  further  propose  to 
exchange  Northern's  V372  gas  delivered 
by  Mich  Wise  to  Columbia  Gulf  at 


35858 


Federal  Register  /  \'oI    45    \ 


104 


Wednesday,  May  28,  1980  /  Notices 


Federal  Register  /  Vol,  45.  No.  104   /  Wednesday,  Mm   28, 


1980 


\iMiCPt 


E1250-A  with  gas  which  Coiumbia  Cull 
makes  available  to  Northern  in  Irion 
County.  Texas.  Petitioners  state  that 
since  one-half  of  the  V372  production  is 
expected  to  be  16,500  Mcf  per  day.  this 
is  the  new  amount  Petitinnrrs  propose  to 
exchange. 

It  is  further  stated  that  imbalances 

resulting  from  the  exchange  of  natural 
gas  at  Irion  County.  Texas,  and  EI250-A 
would  be  corrected  within  60  days  by 
Columbia  Gulf  delivering,  or  causing  to 
be  delivered,  volumes  of  natural  gas  to 
Northern  or  Northern  causing  delivery  of 
natural  gas  to  Columbia  Gulf  at  the 
terminus  of  Colum.bia  Gulfs  Blue  Water 
Project  at  Egan,  Acadia  Parish. 
Louisiana,  and  the  interrci'incf  ti:>n  of 
the  pipeline  facilities  of  Cuiuiiibia  Gulf 
and  Transcontinental  Gas  Pipe  Line 
Corporation  at  North  Terrebonne, 
Terrebonne  Parish,  Louisiana. 

It  is  stated  that  pursuant  to  the  terms 
of  the  amendment.  Columbia  Gulf  would 
transport  up  to  16,500  Mcf  of  Northern's 
gas  per  day  at  the  Egan  balancing  point 
and  redeliver  equivalent  quantities,  less 
1.65  percent  retained  for  fuel  and 
unaccounted  for  volumes,  for  Northern's 
account  at  the  interconnection  of  the 
pipeline  facilities  of  Columbia  Gulf  and 
Texas  Eastern  Transmission 
Corporation  in  St.  Landr>'  Parish, 
Louisiana.  It  is  further  asserted  that 
Columbia  Gulf  would  be  entitled  to 
receive  13.665  cents  per  Mcf  for  gas 
transported  from  the  Egan  balancing 
point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  12, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc.  80-16090  Filed  5-27-80: 8:45  am) 
BILLING  CODE  6450-8S-U 


I  Docket  No.  CP80-346) 

Consolidated  Gas  Supply  Corp  and 
Consolidated  Gas  Transmission  Corp.; 
Application 

Take  notice  that  on  May  1, 1980, 
Consolidated  Gas  Supply  Corporation 
(Supply)  and  Consolidated  Gas 
Transmission  Corporation 
(Transmission),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP80-346  a  joint  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  and  operation  of 
facilities  and  the  transportation  and  sale 
of  natural  gas  for  resale,  and  for 
permission  and  approval  to  abandon  the 
transportation  and  sale  of  natural  gas 
and  the  facilities  necessary  therefor,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Supply  states  that  it  proposes  to 
transfer,  at  net  cost,  to  Transmission  all 
of  the  natural  gas  production,  gathering, 
transmission,  storage,  and  sales 
facilities  and  properties  now  owned  and 
operated  by  it,  with  the  exception  of 
those  facilities  and  properties  utilized 
exclusively  in  the  conduct  of  Supply's 
West  Virginia  natural  gas  distribution 
business. 

Because  Transmission  proposes  to 
confinue  all  interstate  sales  and  services 
now  rendered  by  Supply  and  to  continue 
operation  of  the  jurisdictional  facilities 
to  be  acquired  in  accordance  with  the 
terms  of  Supply's  existing 
authorizations,  Applicants  request 
authorization  for  Transmission  to 
succeed  to  Supply's  interest  therein  and 
to  substitute  "Transmission  as  Apphcant 
in  proceedings  wherein  Supply  has 
applications  pending  or  as  certificate- 
holder  where  authorizations  are  issued 
in  those  proceedings  prior  to  issuance  of 
the  requested  authorization  herein,  it  is 
stated.  Upon  effectuation  of  the  instant 
proposal.  Supply  states  that  it  would 
change  its  name  to  Hope  Gas,  Inc. 

It  is  further  stated  that  Supply  has 
long-term  notes  payable  to  Consolidated 
Natural  Gas  Company  (Consolidated 
Natural),  which  debt  would  be 
apportioned  between  Supply  and 
Transmission  on  the  ratio  of  the  net 
book  value  of  the  assets  transferred, 
excluding  long-term  debt  and  less 
liabilities  assumed  by  Transmission 
over  the  net  book  value  of  Supply's  total 
assets  immediately  prior  to  transfer, 
excluding  long-term  debt  and  liabilities. 

Transmission  states  that  it  would 
issue  and  deliver  to  Supply  shares  of  its 
capital  stock  equal  in  par  value  to  the 


excess  of  the  book  value  of  the  assets 
transferred  to  Transmission  over  the 
sum  of  the  liabilities  (including  long- 
term  debt)  assumed  by  Transmission 
and  the  retained  earnings  allocated  to 
Transmission,  this  representing  100 
percent  of  the  issued  and  outstanding 
capital  stock  of  Transmission. 

Applicants  state  that  the  share  of 
Transmission's  stock  received  by  Supply 
would  be  transferred  to  Consolidated 
Natural  in  exchange  for  shares  of 
Supply's  issued  and  outstandirig  capital 
stock  equal  in  par  value  to  the  value  of 
the  Transmission  capital  stock  received 
by  Consolidated  Natural.  Supply  states 
that  it  would  then  cancel  and  retire  the 
shares  of  its  capital  stock  surrendered  to 
it  by  Consolidated  Natural. 

In  order  that  Supply  might  continue  to 
serve  the  full  natural  gas  requirements 
of  its  present  and  future  West  Virginia 
customers  subject  to  the  jurisdiction  of 
the  West  Virginia  Public  Service 
Commission.  Transmission  states  that  it 
would,  upon  issuance  of  the 
authorizations  requested  herein,  enter 
into  a  service  agreement  with  Supply 
under  which  service  would  be  billed  at 
the  rates  and  charges  specified  in 
Supply's  Rate  Schedule  RQ  to  be 
adopted  by  Transmission. 

It  is  stated  that  approval  of  the  instant 
proposal  would  place  Supply's  West 
Virginia  distribution  operations,  the    ^ 
Hope  Natural  Gas  Company  Division, 
on  a  full  legal  and  regulatory  parity  with 
the  operations  conducted  by  Supply's 
other  affiliated  and  non-affiliated 
wholesale  distribution  customers. 

No  new  facilities,  services,  or  sales 
other  than  the  proposed  sale  to  Supply 
by  Transmission  are  proposed  herein,  it 
is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
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by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary.  \ 

'FP  D'      ^-.'•-  Filed  5-27-80:  8:45  ami 
WLLING  CODE  S4S0-8S-M 


(Docket  No.  ID-1811! 

Ernest  D.  Huggard;  Filing  ' 

Mr.  21,  1980. 

Take  notice  that  on  May  9,  1980, 

Err.est  D  Huggard  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  Vice  President,  Atlantic  City 
Electric  Company,  Public  Utility. 

Director.  Vice  President,  Deepwater 
Operating  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  N.E..  Washington, 
DC.  20426.  in  accordance  with  Sections 
1  8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1980  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  publrc  inspection. 
Kenneth  F.  Plumb. 

(FR  Doc.  80-16092  Filed  5-27-80: 8:45  am] 

BILLING  C00€  54S0-«5-M 


[Docket  No,  ID- 18.14 1 

Jerroid  L  Jacobs;  Filing 

May  21, 1980. 

Take  notice  that  on  May  9, 1980, 
Jerroid  L.  Jacobs  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  Vice  President,  Atlantic  City 
Electric  Company,  Public. 

Director.  Deepwater  Operating  Company, 
Public  Utihty, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory,  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  18093  Filed  5-27-80;  8:45  am] 
BILUNG  CODE  6450-45-M 


(Docket  No  GP80-96I 

State  of  Kansas,  et  al.;  Petition  To 
Reopen  Final  Well  Category 
Determinations 

May  21, 1980. 

In  the  matter  of  State  of  Kansas, 
Section  108  NGPA  Determinations. 
Texaco,  Inc.;  Anderson-Shrier  Unit  No.  1 
Well,  State  No.  K-790600,  JD  No.  80- 
04006;  Garden  City  Unit  No.  1  Well, 
State  No.  K-79-0601,  JD  No.  80-04002; 
Landgraf  Unit  No.  1  Well,  State  No.  K- 
79-0606,  JD  No.  80-04005. 

Take  notice  that  on  March  17, 1980, 
Texaco  Inc.  (Texaco),  P.O.  Box  52332, 
Houston.  Texas  77052.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  the 
final  well  category  determinations  for 
the  above-listed  wells  under  18  CFR. 
§  275.205. 

Texaco  indicates  that  the  Corporation 
Commission  of  the  State  of  Kansas 
made  affirmative  determinations  that 
these  wells  qualified  as  stripper  wells 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  and  that  on 
December  10, 1979,  such  determinations, 
after  the  expiration  of  the  forty-five  day 


period  for  Commission  review,  became 
final  under  18  C.F.R.  §  275.202(a). 

After  the  issuance  of  a  Commission 
order  directing  an  investigation  of  two 
other  stripper  well  applications  filed  by 
Texaco,'  the  company  instituted  a 
review  of  all  its  other  stripper  well 
applications  to  ascertain  whether  any 
additional  wells  failed  to  qualify  for  the 
sl.npper  well  maximum  lawful  price 
under  the  Commission's  regulations 
implementing  section  108.  As  a  result  of 
this  investigation,  Texaco  discovered 
that  the  applications  for  the  above-listed 
wells  did  not  include,  as  required  under 
18  C.F.R.  §  271.804(a)(1),  volumes  of  gas 
produced  and  used  in  the  field.  Upon 
inclusion  of  the  field  use  volumes, 
Texaco  found  that  the  production 
volumes  for  such  wells  exceeded  the 
volumes  permitted  under  section  108. 
Accordingly,  Texaco  requests  that  the 
Commission  reopen  the  final 
determinations  for  such  wells  and  allow 
the  withdrawal  of  the  applications  upon 
which  the  determinations  were  granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  such  petition  should 
on  or  before  June  13,  1980.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  §  1.8  or  1.10).  All 
protest  filed  with  the  Commission  will 
be  considered  but  will  not  serve  to  makf 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  this  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-16102  Filed  5-27-80:  8:45  am) 
BILLING  CODE  6450-a5-M 


IDocketNo.  CP80-349] 

Michigan  Wisconsin  Pipe  Line  Co.  and 
United  Gas  Pipe  Line  Co.;  Application 

May  21,  1980. 

Take  notice  that  on  May  2.  1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich-Wise).  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP80-349  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 


"  Public  Order  Direcling  Private  Investigation. 
Docket  No.  IN80-7,  issued  January  la  1980. 
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pipeline  and  related  facilities  necessary 
to  connect  gas  reserves  underlying  fiigh 
Island  Area  Block  A-555.  South 
Addition,  offshore  Texas  (Block  A-555), 
to  the  pipeline  facilities  of  High  Island 
Offshore  System  (HIOS),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection, 

Mich-Wisc  and  United  state  that  they 
have  acquired  the  preferential  right  to 
purchase  67.5  percent  and  32,5  percent, 
respectively,  of  the  gas  reserves 
underlying  Block  A-555.  Initial 
production  of  gas  from  Block  A-555  is 
projected  to  commence  on  or  about 
September  1,  1980.  and  the  average  daily 
deliverability  therefrom  is  estimated  to 
be  35,000  Mcf  of  natural  gas,  it  is  stated, 
with  proven  reserves  of  20,500,000  Mcf 
in  addition  to  potential  reserves  of 
10,000,000  Mcf  which  are  now  estimated. 

To  connect  the  gas  reserves 
underlying  Block  A-555,  AppHcants 
propose  herein  to  construct  and  operate 
the  lateral  pipeline  facilities  necessary 
to  connect  the  production  platform  in 
such  block  to  an  undersea  valve  in 
Block  A-555  on  the  west  leg  of  the 
pipeline  facilities  of  HIOS,  which  lateral 
pipeline  facilities  would,  it  is  stated, 
comprise  1.6  miles  of  10%-inch  line  and 
measurement  facilities  located  on  the 
Block  A-555  production  platform.  In 
accordance  with  the  terms  and 
conditions  set  forth  in  a  construction 
and  ownership  agreement  dated 
February  19.  1980,  between  Mich-Wisc 
and  United,  the  parties  state  that  they 
have  agreed  to  own  from  inception 
undivided  interests  of  67.5  percent  and 
32.5  percent,  respectively.  The  lateral 
pipeline  facilities  would  be  operated  by 
Mich-Wisc  in  accordance  with  an 
operating  agreement  between  Mich- 
W'isc  as  operator  and  Mich-Wisc  and 
United  as  owners,  it  is  asserted. 

Petitioners  state  that  the  proposed 
facilities  are  estimated  to  cost 
$4,874,390,  the  cost  to  be  borne  by  Mich- 
Wisc  and  United  in  proportion  to  their 
respective  ownership  interests.  It  is 
stated  that  the  cost  would  be  financed 
from  funds  presently  on  hand. 

The  gas  reserves  proposed  to  be 
attached  herein  would  help  to  offset 
declining  production  from  other  sources 
which  are  presently  being  experienced 
by  Mich-Wisc  and  United,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  to  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fifed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-16094  Filed  5-27-80:  8:45  am) 
BILUNG  CODE  B450-45-M 


i  Docket  NO.CP80-76 

Montana-Dakota  Utilities  Co.; 
Amendment  to  Application 

May  21,  1980. 

Take  notice  that  on  May  6, 1980, 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-76  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  application  in  said 
docket  so  s  to  reflect  an  increase  in 
horsepower  at  two  proposed  compressor 
stations,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  application 
herein  requests  authorization,  inter  aha, 
for  the  construction  and  operation  of 
two  new  compressor  stations  as  follows: 

1.  A  new  compressor  station 
consisting  of  two  600  horsepower 
reciprocating  compressor  sets  to  be 
located  in  Dawson  County,  Montana 
(Morgan  Creek):  and, 


2.  A  new  compressor  station 
consisting  of  one  600  horsepower 
reciprocating  compressor  set  to  be 
located  near  Williston.  Williams 
County.  North  Dakota. 

Applicant  now  proposes  to  substitute 
800  horsepower  units  in  lieu  of  the  600 
horsepower  units  originally  proposed 
because,  AppHcant  states,  the  600 
horsepower  units  would  not  pump  the 
required  volumes  of  gas. 

Applicant  estimates  the  revised 
construction  costs  at  the  Morgan  Creek 
Station  to  be  $1,228,300,  and  the  revised 
construction  costs  for  the  Williston 
Station  to  be  $683,100. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  13.  . 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  writh  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

(FR  Doc  80-16095  Filed  5-27-80:  8:45  am) 

Kenneth  F.  Plumb, 

Secretary. 

[Docket  No  CP80-3471 

Natural  Gas  Pipeline  Co,  ol  Ame'tca; 
Petition  tor  Declaratory  Order  arvd 
Application 

May  21, 1980. 

Take  notice  that  on  May  2, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP80-347  a 
petition  pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7)  for  a  declaratory 
order  to  remove  uncertainties  as  to  the 
jurisdictional  status  of  certain  landfill 
gas  operations  and  to  permit  Petitioner 
to  recover  through  the  Purchased  Gas 
Adjustment  Clause  of  its  tariff  the  cost 
of  the  gas  to  be  purchased;  and  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  of  a  side 
tap  to  enable  Petitioner  to  receive  said 
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gds  in  Its  existing  interstate  system,  all 
as  more  fully  set  forth  In  the  petition  for 
declaratory  order  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  requests  the  Commission 
issue  an  order  declaring: 

(1)  That  facilities  to  be  constructed  by 
Gefy  Synthetic  Fuels.  Inc.  (GSF)  for  the 
recovery,  processing  and  sale  of  landfill 
gas  from  the  Calumet  Industrial  District 
Landfill;  the  landfill  gas  recovered 
through  the  operation  of  said  facilities: 
the  sale  of  such  gas  to  Petitioner  and  the 
operation  of  said  facilities  are  not 
subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act 
or  the  Natural  Gas  Policy  Act  of  1978. 

(2)  That  the  facilities  to  be 
constructed  by  Petitioner  for  the 
transportation  of  said  landfill  gas  from 
GSF  to  a  point  on  Petitioner's  existing. 
interstate  system  located  in  Cook 
County.  Illinois,  and  the  operation  by 
Petitioner  of  said  facilities  are  not 
s-abiect  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act. 

(3)  That  Petitioner  be  permitted  to 
recover  the  cost  of  the  gas  to  be 
Purchased  from  GSF  through  the 
purchased  gas  adjustment  clause  of 
Petitioner's  tariff. 

Petitioner  furthgr  requests  certificate 
authonzation  for  the  construction  and 
operation  of  a  side  tap  in  Cook  County. 
Illinois,  to  enable  Petitioner  to  receive 
into  its  existing  interstate  facilities  the 
volumes  of  landfill  gas  purchased  from 
GSF. 

It  is  stated  that  GAS  plans  to 
construct,  install  and  operate  a  landfill 
methane  recovery  facility  at  the  Calumet 
Industrial  District  Landfill  in  Calumet 
City.  Illinois,  which  is  owned  and 
operated  by  Waste  Management  of 
I'ihnois,  Inc..  which  gas  recovery  system 
IS  to  consist  of  a  series  of  wells  drilled 
in  the  landfill  and  connected  by  a 
network  of  piping  to  gather  the  landfill 
gas  and  deliver  it  to  the  processing 
facilities.  It  is  asserted  that  the  gas 
would  be  composed  primarily  of 
methane  with  an  average  heating  value 
of  approximately  980  Btu  per  cubic  foot. 

Petitioner  states  that  it  and  GSF  have 
entered  into  an  agreement  dated 
jdnudry  22,  1980,  for  the  purchase  of 
landfill  gas  generated  on  a  103-acre 
portion  of  the  Calumet  Industrial  District 
Landfill,  which  agreement  provides  for 
the  delivery  of  a  minimum  of  300  Mcf 
per  day  of  pipeline  quality  gas  and  a 
maximum  of  3,500  Mcf  per  day  with 
deliveries  estimated  to  be 
approximately  8.58,000  Mcf  per  year  or 
approximately  2.600  Mcf  per  day  based 
on  330  days  of  operation  each  year. 
Petitioner  states  that  it  is  estimated 
deliveries  would  commence  in 


December  1980  and  that  they  would 
continue  until  June  20, 1994,  and  from 
year  to  year  thereafter. 

Petitioner  states  that  it  proposes  to 
construct  and  operate  facilities 
consisting  of  approximately  1  mile  of 
6-inch  pipeline  and  a  measuring  facility 
to  extend  from  the  tailgate  of  GSF's 
facilities  at  the  Landfill  to  a  point  of 
interconnection  with  Petitioner's 
interstate  system  at  Bumham,  Cook 
County,  Illinois,  which  facilities 
Petitioner  asserts  would  be  non- 
jurisdictional.  It  is  further  stated  that  the 
cost  of  all  of  Petitioner's  facilities  would 
be  $640,000.  of  which  $632,000  is  for  the 
non-jurisdictional  transportation 
facilities,  construction  to  be  financed 
from  funds  on  hand,  petitioenr  asserts 
that  at  Petitioner's  option,  GSF  is 
obligated  to  reimburse  Petitioner  for  the 
actual  cost  of  facilities  up  to  S650.000  if 
the  agreement  is  terminated  or  if 
deliveries  of  gas  fail  to  reach  specified 
volumes. 

The  initial  price  to  be  paid  for  the  gas 
is  stated  to  be  $3,67  per  Mcf  of  gas 
delivered,  based  upon  a  heating  value  of 
1,000  But  per  cubic  foot. 

Petitioner  further  requests  permission 
to  recover  through  the  purchased  gas 
adjustment  clause  of  its  tariff  (PGA 
clause)  the  cost  of  the  landfill  gas 
purchased  from  GSF.  as  escalated  from 
time  to  time. 

Petitioner  states  that  the  landfill  gas 
involved  is  the  result  of  decomposition 
of  organic  waste  contained  in  the 
landfill  and  that  this  gas  is  non- 
jurisdictional  for  the  same  reasons  the 
Commission  found  gas  from  animal 
waste  to  be  non-jurisdictional  in  Natural 
Gas  Pipeline  Company  of  America, 
Opinion  No.  763— FPC— (1976). 

Finally,  Petitioner  asserts  that  in  order 
to  receive  the  GSF  landfill  gas  into  its 
existing  interstate  system,  it  would  also 
be  required  to  construct  a  side  tap  at  an 
estimated  cost  of  $8,000  for  which 
Petitioner  requests  authorization  to 
construct  and  operate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  application  should  on  or 
before  June  12, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D,C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(16  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  for  a  certificate  if  no  petition 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Petitioner  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-iaO<W  Filpd  5-27-80:  8:45  am) 
BIUING  COOe  6450-85-M 

[Docket  No.  CP80-348] 

Northern  Utilities,  Inc.;  Application 

May  21,  1980. 

Take  notice  that  on  April  21,  1980, 
Northern  Utilities,  Inc.  (Applicant),  P.O. 
Box  2800,  Casper,  Wyoming  82602,  filed 
in  Docket  No,  CP80-348  an  application 
pursuant  to  Subpart  C  of  Part  284  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  authority  to  transport  natural  gas  for 
Montana-Dakota  Utilities  Company.  Inc. 
(MDU),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  gas 
on  behalf  of  MDU  under  Section 
311(a)(2)  of  the  NGPA  at  a  rate  of  7.5 
cents  per  Mcf,  pursuant  to  an  agreement 
with  MDU  dated  April  11.  1980.  The 
agreement  is  said  to  be  for  a  primary 
term  expiring  January  7,  1996. 

Applicant  states  that  MDU  has 
contractual  rights  to  purchase  gas 
produced  in  the  area  of  the  Powell  II 
Unit  in  Converse  County.  Wyoming,  and 
that  MDU  wants  to  make  excess 
volumes  of  this  gas  available  to  its 
general  system.  It  is  said  that  MDU  has 
made  arrangements  with  Applicant  and 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (K-N)  for  the 
transportation  and  exchange  of  such  gas 
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through  Applicant's  Northern  Pipeline 
Divison  line  for  delivery  to  K-N  at  an 
existing  interconnection  between  the 
systems  of  Applicant  and  K-N  in  Casper, 

Wyoming,  for  the  account  of  MDU. 

Applicant  further  states  that  it 
proposes  to  construct  an  interconnection 
between  its  Northern  Pipeline  Division 
line  and  its  No.  3  line  m  Natrona 
County.  Wyoming,  to  deliver  the  excess 
gas  to  K-N  at  an  existing 
interconnection  between  K-N  and 
Applicant  at  Casper  on  the  No.  3  line.  It 
is  asserted  that  MDU  has  agreed  to 
reimburse  Applicant  for  the  actual  cost 
of  this  construction,  estimated  to  cost 
between  $20,000  and  $25,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  no-ieofr  Filed  5-27-80:  8:45  am| 
BILLING  CODE  6450-85-M 


[Docket  No.  ID-1835] 
Brian  A.  Parent;  Filing 

May  21,  198(.), 

Take  notice  that  on  May  9,  1960,  Bnan 
A.  Parent  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  posifions: 
Vice  President  and  Treasurer,  Atlantic 

City  Electric  Company,  Public  Utility, 
Treasurer  and  Assistant  Secretary, 

Deepwater  Operating  Company, 

Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8,  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parfies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-16098  Filed  V2r-80:  8:45  am] 
BILLING  CODE  64l>Ci-6'.-M 


fOocket  No  RA80-331 

Phillips  and  Munze!  Stieil,  Filing  of 
Petition  for  Review 

May  21. 1980. 

Take  notice  that  Phillips  and  Munzel 
Shell  on  May  2, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  §  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  June  4, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel.  Department  of  Energy, 
Room  5142.  12th  and  Pennsylvania  Ave. 
NW,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.  NE.  Washington,  D.C. 
20426, 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-18103  Filed  5-27-80:  8:45  am) 
BILLING  CODE  645C-85-M 


[Docket  No.  ST80-193] 

Producer's  Gas  Co.:  Application  for 
Approval  of  Rates 

May  21,  1980 

Take  notice  that  on  May  5.  1980, 
Producer's  Gas  Company  (Applicant), 
4925  Greenville  Avenue,  Dallas,  Texas 
75206,  filed  in  Docket  No,  ST80-193  an 
application  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 


Regulafions  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  states  that  it  and  Mich  Wis 
have  entered  into  an  agreement  dated 
April  23, 1980,  whereby  Applicant  is  to 
provide  a  transportation  service  for 
Mich  Wis  for  a  two-year  period  subject 
to  possible  extension  for  an  additional 
two  years  until  Mich  Wis  constructs  its 
own  gathering  facilifies  in  Caddo 
County,  Oklahoma.  Applicant  further 
states  what  gas  attributable  to  the 
interest  of  Mich  Wis  would  be  delivered, 
along  with  Applicant's  gas,  at  an 
existing  delivery  point  in  Caddo  County, 
Oklahoma,  and  AppUcant  would  make 
available  to  Mich  Wis  an  equivalent 
volume  of  gas  from  wells  in  Dewey 
County,  Oklahoma,  where  both  Mich 
Wis  and  Applicant  have  common 
connection  points. 

Applicant  anticipates  that 
approximately  1.592  bilUon  Btu's  per  day 
would  be  transported.  Applicant 
proposes  a  base  transportation  charge  of 
28.45  cents  per  Mcf  as  a  fair  and 
equitable  charge  for  the  service 
rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicafion  should  on  or  before  June  13 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  peUfion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pracfice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Cemmission  will  be  considered  by  it  in 
determining  the  appropriate  acfion  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parUes  ot  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
peUfion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumti 
Secretary. 

[FR  Doc.  80-16099  Filed  5-27-80;  8:45  am] 

BiLLlMG  CODE   64W-S'-M 


'Docket  No  tD-1894] 

Joseph  G.  Salomone:  Filing 
May  Z\,  19a0. 

Take  nofice  that  on  May  9, 1980, 
Joseph  G.  Salomone  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
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Vice  President-Control,  Atlantic  City 
Electric  Company,  Public  Utility. 

Vice  Presiden'.  Deepwater  Operating 
Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.N'orth  Capitol  Street  N'E,  Washington, 
D  C  20426.  in  accordance  with  Sections 
18  and  1.10  of  the  Commission's  Rules 
of  Pi-actice  and  Procedure  (18  CFR  1.8 
and  1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13. 
1980.  Protests  will  be  considered  by  the 
Comm.ission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb  , 

Secre:ary. 

|FR  Ooc.  80-16100  Filed  5-27-80:  8:45  am] 
BILLING  COOE  6450-85-41 


(Docket  No,  IO-1895' 

I 
Henry  C.  Sctiwemm;  Application 

Mdj  21.  19o0, 

Take  notice  that  on  May  9, 1980, 
Henry  C.  Schwemm  (Applicant),  filed  an 
application  pursuant  to  Section  305[b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President-Production,  Atlantic  City 
Electric  Company.  Public  Utility. 

Vice  President,  Deepwater  Operating 
Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D  C.  20426,  in  accordance  with  Sections 
1  8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-16101  Filed  5-27-80:  8;«  am] 
BH.LIHG  COO€  6450-01-11 


(Docket  No.  CP78-136i 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

May  21.  1960. 

Take  notice  that  on  May  2, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP78-136  a  petition  to  amend  the 
order  issued  August  18,  1978,  as 
amended  August  2,  1979,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
additional  delivery  point,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
August  18, 1978,  it  was  authorized  to 
transport  for  Amoco  Production 
Company  (Amoco),  natural  gas 
produced  and  delivered  into  Petitioner's 
existing  pipeline  facilities  in  Block  10, 
South  Pelto  Area,  offshore  Louisiana 
(Pelto  10).  Under  the  transportation 
agreement  with  Amoco  dated  October  7, 
1977,  Petitioner  was  authorized  to 
receive  from  that  company  in  Pelto  10  a 
maximum  daily  quantity  equal  to  the 
greater  of  12.000  Mcf  of  Pelto  10  gas  or 
40  percent  of  the  capacity  of  Petitioner's 
pipeline  facilities  cormecting  Pelto  10  to 
adjoining  Pelto  11  (Pelto  10  Facilities), 
and  redeliver  a  thermally  equivalent 
quantity  onshore  to  Florida  Gas 
Transmission  Company  (FGT)  for  the 
account  of  Amoco  at  the  point  of 
interconnection  between  Petitioner's 
Southeast  Louisiana  Gathering  System 
and  FGTs  main  line  in  St.  Helena 
Parish,  Louisiana,  it  is  stated. 

It  is  stated  that  further  development  of 
Pelto  10  made  substantial  additional 
quantities  of  gas  available  to  Amoco 
which  it  desired  Petitioner  to  transport 
to  the  redelivery  point,  and  by  order 
issued  August  2, 1979,  an  increased 
charge  and  maximum  service  quantity 
were  authorized  by  the  Commission. 

Petitioner  states  that  it  and  Amoco 
now  propose  to  add  an  additional 
delivery  point  where  Petitioner  can 
redeliver  the  subject  gas  to  FGT  for  the 
account  of  Amoco,  and  that, 
accordingly,  the  parties  have  executed  a 
letter  agreement  dated  January  24, 1980, 
which  amends  the  October  7, 1977, 
transportation  agreement  to  provide  for 
such  an  additional  point  to  be  located  at 
the  existing  interconnection  between  the 
facilities  of  Petitioner  and  FGT  in 
Vermilion  Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  12, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
F'rocedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretory. 

■FT»  Dor  8(^161(14  Filed  >~Z~-»Cr.  8:45  am] 
eiLLINQ  COD€  5450-85-M 


(Docket  No.  CP79-228] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

MdV  21,  1980. 
Take  notice  that  on  May  6.  1980, 

Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77001,  and  Consolidated 
Gas  Supply  Corporation  (Con  Gas).  445 
West  Main  Street.  Clarksburg.  West 
Virginia  26301,  filed  in  Docket  No.  CP7&- 
228  a  joint  petition  to  amend  the  order 
issued  August  13,  1979.  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  to  displace 
the  fuel  oil  for  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed)  for 
an  additional  term  through  May  18,  1981, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  order  issued 
.-Xugust  13.  1979,  they  were  authorized  to 
transport  oil  displacement  gas  for  Con 
Ed  for  a  period  ending  June  1,  1980. 
which  period  was  defined  as  the  "fuel 
shortage  emergency  period"  by  the 
Commission  in  its  order  issued  May  17, 
Urg,  in  Docket  No,  RM79-34  (18  CFR 
284.201(e)).  It  is  further  stated  that  on 
March  5.  1980,  Con  Ed  filed  m  Docket 
No.  RM79-34  its  motion  to  provide  that 
the  fuel  shortage  emergency  period 
extend  through  June  1,  1981, 

Petitioners  assert  that  on  April  25, 
1980,  the  Economic  Regulatory 
.Administration  (ERA),  in  response  to 
Con  Ed's  application  filed  in  ERA 
Docket  No.  80-CERT-013.  transmitted  to 
the  Commission  ERA's  recertification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  which  recertification  is  required 
by  the  Commission  as  a  precondition  to 
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interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with 
Part  284  of  the  Commission's 
Regulations. 

Petitioners,  therefore,  propose  herein 
to  continue  the  transportation  of  fuel  oil 
displacement  gas  for  Con  Ed  through 
May  18.  1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  13,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-16105  Filed  5-27-80:  8:45  am) 
BILUNG  COOE  6450-85-M 


(Docket  No.  CP80-356] 

United  Gas  Pipe  Line  Co.,  Application 

May  21, 1980. 

Take  notice  that  on  May  8, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP80- 
356  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  during  an 
indefinite  period  commencing 
September  7, 1980.  and  operation  of 
facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  which  is  one  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  and  the  systems 
of  other  pipeline  companies  which  may 


be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  suply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$6,355,000  for  the  interim  period 
between  September  7, 1980,  the 
expiration  date  of  its  presently  effective 
budget-type  authorization,  and  January 
1, 1981. 

Applicant  additionally  states  that  the 
total  cost  of  the  proposed  facilities 
would  not  exceed  $20,000,000  per  year 
after  January  1, 1981,  with  no  single 
onshore  project  to  exceed  $2,500,000  and 
no  single  onshore  project  to  exceed 
$3,500,000.  Such  costs,  it  is  stated,  would 
be  financed  through  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicafion  should  on  or  before  June  13, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  with  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
qa^tter  finds  that  a  grant  of  the 
cerfificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-16106  Filed  5-27-80:  8:45  am| 
BILUNG  COOE  64S0-SS-4I 


IDocKf'  No   CP79-252] 

Unned  Gas  Pipe  Line  Co.,  et  al.; 

Petition  To  A rn end 

May  21,  1980 

Take  notice  that  on  May  6, 1980, 
United  Gas  Pipe  Line  Company  (United), 
P,0.  Box  1478,  Houston,  Texas  77001. 
Southern  Natural  Gas  Company 
(Southern),  P,0'  Box  2563,  Birmingham, 
Alabama  35303,  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
P.O.  Box  1396,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-252  a  petition 
to  amend  the  order  issued  August  16, 
1979,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  participation  by 
Transco  in  the  ownership  of  certain 
offshore  facilities  constructed  and 
owned  by  United  and  Southern,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  order  issued 
August  16, 1979,  in  the  instant  docket. 
United  and  Southern  were  authorized  to 
construct  approximately  11.2  miles  of  12- 
inch  pipeline  and  related  facilities 
extending  from  the  producers'  platform 
at  a  point  in  West  Cameron  Area  Block 

331  to  a  sub-sea  tap  installed  on  the  42- 
inch  pipeline  of  High  Island  Offshore 
Sustem  (HIOS)  in  Block  342,  offshore 
Louisiana,  to  effectuate  deliveries  of 
natural  gas  purchased  by  United  and 
Southern  from  reserves  underlying  Block 
331. 

Petitioners  propose  herein  to  provide 
for  5.71  percent  ownership  in 
approximately  9.51  miles  of  the  12-inch 
pipeline  and  related  facilities  by 
Transco.  It  is  stated  that  Transco  was 
authorized  to  construct  and  operate 
approximately  2.94  miles  of  12-inch 
pipeline  extending  from  West  Cameron 
Block  330  to  a  point  of  interconnection 
with  the  subject  line  of  United  and 
Southern  in  West  Cameron  Block  332.  It 
is  further  asserted  that  the  9.51  mile 
segment  of  line  in  which  Transco  is 
seeking  ownership  extends  from  Block 

332  to  the  HIOS  interconnection  in  Block 
342,  and  Transco  would  utilize  the 
pipeline  capacity  thus  acquired  to 
transport  gas  it  has  purchased  from 
reserves  underlying  Block  330. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  to  amend  should  on  or  before 
June  13,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-16107  Filed  5-27-80:  8:«  am| 
BILUNG  C00€  S450-45-M 


(Docket  No,  CP80-3541 

United  Gas  Pipe  Line  Co.;  Application 

.^.!d>  21.  1980. 
Take  notice  that  on  May  7.  1980, 

United  Gas  Pipe  Line  Company 
(Applicant),  P,0,  Bo.x  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP80- 
354  an  application  pursuant  to  Section 
7(cJ  of  the  .Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas,  all  as  more 
fully  set  forth  m  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

.Applicant  states  that  pursuant  *q  nn 
exchange  agreement  dated  February  Z5, 
1980.  it  has  agreed  to  transport  and 
exchange  with  Amoco  Production 
Company  (Amoco)  up  to  9,000  Mcf  of 
natural  gas  per  day  for  a  term  of  10 
years  from  the  date  of  initial  deliver^'.  It 
is  stated  that  gas  would  be  delivered  to 
applicant  for  the  account  of  Amoco  at  a 
mutually  agreeable  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Alabama-Tennessee 
Natural  Gas  Company  m  Lam.ar  County, 
Mississippi,  It  IS  further  asserted  that 
Applicant  would  redeliver  to  Amoco 
equivalent  volumes  at  existing  points  of 
interconnection  between  .Applicant  s 
and  Florida  Gas  Transmission 
Company's  systems  in  St.  Landry  Parish. 
Louisiana,  in  St.  Helena  Parish, 
Louisiana,  or  in  Perry  County, 
Mississippi. 

Applicant  further  asserts  that  it  would 
transport  and  exchange  such  gas  with 
Amoco  at  no  charge  and  no  new 
facilities  would  be  required  to  effectuate 
the  proposed  transportation  of  gas. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peitition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant's  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliunb, 
Secretary. 

[FR  Doc,  80-16106  Tiled  5-Z7-W):  8:45  am) 
BIUJNQ  COOe  6450-S5-M 


[Project  No   1759] 

Wisconsin  Michigan  Power  Co.;  Land 
Withdrawal  (Additional),  Michigan 

May  Zl.  19o0. 

On  December  3. 1976.  the  Wisconsin 
Michigan  Power  Company  (Licensee) 
filed  an  application  to  amend  the  license 
issued  for  the  Michigamme  Project, 
designated  as  Project  No.  1759,  and 
located  on  the  Michigamme  and 
Menominee  Rivers  in  the  States  of 
Michigan  and  Wisconsin  In  the  subject 
application,  the  Licensee  proposed  a 
slight  increase  in  the  maximum 
headwater  elevation  of  the  Michigamme 
Project  reservoir.  As  a  part  of  the 


amendment  application,  the  Licensee 
filed  Exhibit  K-c  (FERC  No.  175»-104) 
which  depicts  U.S.  lands  not  previously 
included  in  notices  of  land  withdrawal 
for  Project  No.  1759. 

Therefore,  in  accordance  with  the 
provisions  of  Section  24  of  the  Act  of 
(une  10.  1920,  as  amended,  notice  is 
hereby  given  that  the  land  hereinafter 
described,  insofar  as  title  thereto 
remains  in  the  United  States,  is  from  the 
date  of  said  filing,  reserved  from  entry, 
location,  or  other  disposal  under  the 
laws  of  the  United  States  until  otherwise 
directed  by  the  Commission  or  by 
Congress: 

Michigan  Meridian,  Michigan 

Those  portions  of  the  following 
subdivisions  lying  between  the  1,374  and  the 
1.375  foot  contour  elevation  (mean  sea  level 
datum)  as  depicted  on  may  Exiiibit  K-c  (FERC 
\a.  1759-104); 
T,  44  N,,  31  W  , 

Sec.  23,  lots  d  and  11  (appro.ximately  0.70 
acre) 

Copies  of  the  aforementioned  map 
Exhibit  K-c  have  been  transmitted  to  the 
I'  S.  Geological  Survey  and  Bureau  of 
Land  Management, 
Kenneth  F.  Plumb. 
Secretary. 

{VH  D"C  wv  IR^.TH  Filod  5-37-80C  8:45  am) 
BILUNG  COOe  6450-85-M 


[Docket  No.  ER80-396] 

Carolina  Power  &  Light  Co.;  Filing 

May  20.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company  on  May  14,  1980. 
tendered  for  filing  changes  in  its  electric 
Service  Agreement  with  Lumbee  River 
Electric  Membership  Corporation,  These 
changes  include  the  establishment  of  a 
new  point  of  delivery  at  115  KV  to  be 
known  as  Hog  Swamp,  and  the 
cancellation  of  South  Lumberton  23  KV 
point  of  delivery.  The  load  presently 
served  through  the  South  Lumberton 
point  of  delivery  will  be  transferred  to 
the  new  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9, 1980, 
Protests  will  be  considered  by  the 
Commission  in  determining  the  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  80-16133  Filed  5-27-80;  8:45  am] 
BILUNG  CODE  6450-S$-M 


iDocketNo.  ER80-397] 

Central  Power  &  Light  Co.;  Filing 

May  20,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  12, 1980, 
Central  Power  &  Light  Company 
submitted  a  letter  agreement  which 
extends  the  present  wholesale  electric 
contract  between  Central  Power  &  Light 
Company  and  Nueces  Electric 
Cooperative,  at  the  present  rate,  in 
successive  90-day  periods  which  will 
automatically  renew,  subject  to 
cancellation  by  Nueces  Electric 
Cooperative  upon  30-days  notice  and 
subject  to  change  as  may  be  approved 
by  the  Federal  Energy  Regulatory 
Commission  at  any  time  while  the 
subject  extension  is  in  effect.  Central 
Power  &  Light  Company  is  presently 
serving  Nueces  at  the  Freer  Point  of 
delivery  under  a  rate  approved  by  the 
Commission  in  Docket  No.  ER77-331. 
The  reason  for  the  contract  extension  is 
that  Nueces  Electric  Cooperative  may 
desire  to  cancel  service  from  Central 
Power  &  Light  Company  when  service  is 
available  to  Nueces  from  its  San  Miguel 
Plant 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  9, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Naturial  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's'  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-16138  Filed  5-27-80: 8:45  amj 
BILUNG  COOE  6450-65-11 


IDocketNo.  EL80-23] 

Chittenden  Falls  Hydro  Power,  Inc.; 
Declaration  of  Intention 

May  20, 1980. 

Take  notice  that  on  March  27, 1980, 
Chittenden  Falls  Hydro  Power.  Inc. 
(AppUcanf)  filed  a  Declaration  of 
Intention  to  rehabilitate  and  operate  the 
hydroelectric  facilities  to  be  known  as 
the  Chittenden  Falls  Hydroelectric 
Project  located  on  Kinderhook  Creek  at 
Stockport  in  Columbia  County,  New 
York.  The  Declaration  of  Intention  was 
filed  under  Section  23(b]  of  the  Federal 
Power  Act,  16  U.SC.  Section  817(b),  and 
requests  the  Federal  Energy  Regulatory 
Commission  to  commence  an 
investigation  to  determine  if  an  FERC 
license  will  be  required  for  the  project. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Mary  A. 
Eckhoff,  Box  806,  Melville,  Long  Island, 
New  York  11747. 

The  run-of-the-river  project  would 
consist  of  existing  project  works 
including:  (1)  a  reinforced  concrete  dam. 
320  feet  long  and  4  feet  high,  set  on 
natural  rock  ledge  at  the  top  of 
waterfalls  27  feet  high;  (2)  a  reservoir 
having  negligible  storage;  (3)  a  concrete 
sluice  channel  8  feet  wide,  8  feet  deep, 
and  69  feet  long  leading  to;  (4)  a  steel 
penstock  7.5  feet  high,  7.75  feet  wide, 
and  55  feet  long;  (5)  a  powerhouse 
containing  a  440  HP  turbine  and  a  176 
HP  turbine;  (6)  a  tailrace  channel  about 
150  feet  long;  and  (7)  other 
appurtenances.  New  project  equipment 
would  include  two  horizontally  moimted 
generators,  one  rated  at  300  kW  and  one 
rated  at  125  kW,  attached  to  the  440  HP 
turbine  and  176  HP  turbine,  respectively. 

All  lands  involved  with  this  project 
are  owned  in  fee  by  the  Applicant. 
Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation, 
and  the  annual  average  generation  is 
estimated  at  2,500,000  kWh. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


m  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  2, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc.  80-18139  Filed  5-27-80;  8:4!  am] 
BILUNQ  CODE  64S0-«&-M 


Docket  Nc   ES80-54] 

CommcniAealth  Eoison  Co.; 
Application 

■May  zu,  lyttO. 

Take  notice  that  on  May  9, 1980, 
Commonwealth  Edison  Company 
(Applicant)  of  Chicago,  Illinois,  filed  an 
application  seeking  authority  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  issue  up  to  $700,000,000  of  short-term 
notes  to  be  issued  no  later  than 
December  31. 1982.  and  to  mature  no 
later  than  December  31. 1983. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois,  with  its 
principal  business  office  at  Chicago, 
Illinois,  and  is  principally  engaged  in  the 
electric  utihty  business  in  a  service  area 
of  approximately  11,525  square  miles  in 
northern  Illinois,  including  the  City  of 
Chicago. 

The  notes,  including  primarily 
commercial  paper  and  bank  notes  are  to 
have  maturities  of  twelve  months  or  less 
from  the  dates  of  issuance,  and  in  any 
event  are  to  be  payable  on  or  before 
December  31, 1983.  The  interest  rate  for 
commercial  paper  is  to  be  the  prevailing 
rate  at  time  of  issuance  for  paper  of 
comparable  quality  and  maturity  and  for 
notes  issued  to  commercial  banks  with 
which  the  Applicant  has  lines  of  credit 
and  is  to  be  generally  the  prime  rate  as 
from  day  to  day  in  effect. 

The  proceeds  from  the  issuance  of  any 
notes  will  be  added  to  working  capital 
primarily  for  ultimate  application 
toward  the  cost  of  gross  additions  to 
utility  properties  and  to  reimburse  the 
Applicant's  treasury  for  construction 
expenditures.  Applicant's  construction 
program,  as  now  scheduled,  calls  for 
plant  expenditures  of  approximately 
$4,500,000,000  for  the  five-year  period 
1980-1984.  The  extension  of  two  years  is 
necessary  to  provide  fiexibility  needed 
to  meet  financing  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
application  should,  or  or  before  June  9, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
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D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  Oi  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F,  Plumb,  i 

Secrelary. 

|FR  Doc.  80-16140  Filed  S-27-80:  8:45  am| 
BIUJNG  C00€  S450-8S-M 


[Docket  No.  ER8(>-3991 
Consumers  Power  Co.;  Filing 

May  20,  1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  May  15. 
1980,  Consumers  Power  Company 
tendered  for  filing  an  Amendment  to  the 
Data  Acquisition  System  Facilities 
Agreement  between  Consumers  Power 
Company  and  the  Northern  Michigan 
Electric  Cooperative.  Inc.  and  Wolverine 
Cooperative.  Inc.  Consumers  Power 
Company  states  that  the  two 
cooperatives,  and  others,  are  members 
of  the  Michigan  Municipals  and 
Cooperatives  Power  Pool  ("MMCPP"), 

Consum.ers  Power  Company  states 
that  the  amendment  changes  Article  V 
of  the  Data  Acquisition  System 
Facilities  Agreement  such  that  each 
party  will  now  declare  and  pay  its  own 
property  ta.xes.  Consumers  Power  states 
that  the  amendment  does  not  otherwise 
affect  the  rates,  charges  or  other 
conditions  of  service  relating  to  the 
interchange  of  electric  energy  between 
Consumers  Power  Companv  and  the 
MMCPP 

Consumers  Power  requests  waiver  of 
the  Commission's  notice  requirements  to 
allow  for  an  effective  date  of  December 
31,  1979,  Consumers  Power  states  that 
copies  of  the  filing  were  served  on 
Northern  Michigan  Electric  Cooperative. 
Inc..  Wolverine  Electric  Cooperative, 
Inc.  and  the  Michigan  Public  Service 
Couwnission. 

Any  person  desiring  to  be  heard  or  to 
protest  the  Amendment  to  the  Data 
Acquisition  System  Facilities  Agreement 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  Washington,  DC.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 


and  Procedure  (18  CFR  18  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  11, 1980,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  said  amendment  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-18141  Filed  5-27-80: 8:45  am] 
BILUNG  COOe  S450-8&-M 


rOocket  No.  ES80-52] 

Ei  Paso  Electric  Co.;  Application 

May  19,  1980. 

Take  notice  that  on  May  2, 1980,  El 
Paso  Electric  Company  (Applicant)  filed 
a  request  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  requesting  authority  to 
negotiate  for  the  placement  of  up  to 
2,000.000  shares  of  Common  Stock,  no 
par  value.  The  Applicant  is  a  Texas 
Corporation,  with  its  principal  office  at 
El  Paso.  Texas,  and  is  engaged  in  the 
electric  utility  business  in  Texas  and 
New  Mexico. 

The  net  proceeds  from  the  sale  of  the 
Common  Stock  will  be  used  to  finance 
Applicant's  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  2, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N,E..  Washington,  D.C 
20426,  petitions  or  protests  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  80-16142  Filed  5-27-80:  8:45  am) 
BILLING  COOE  6450-aS-M 


(Docket  No  RP"2-6  iGas  Tjrbines,  et  al.)! 

El  Paso  Natural  Gas  Co. 
May  20, 1980. 

Take  notice  that  the  Commission  Staff 
will  visit  the  facilities  of  Arizona  Public 
Service  Co,  and  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  on  May  27  and  28,  and  the 
facilities  of  Southern  California  Edison 
Co.,  the  Los  Angeles  Department  of 
Water  &  Power  and  the  City  of 
Pasadena  on  May  29  and  30.  These  site 


visits  are  in  connection  with  the 
hearings  in  El  Paso  Natural  Gas,  Docket 
No.  RP72-6  (Gas  Turbines,  et  al.). 

Parties  seeking  information  or  wishing 
to  accompany  the  Staff  on  this  visit 
should  contact  Julia  Weller.  (202)  357- 
845.3. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ao-16143  Filed  5-27-8a  a4S  am| 
BILUNG  COOE  64S0-85-M 


[Docket  No.  RA80-311 

George's  Chevron  Service;  Filing  of 
Petition  for  Revisw 

May  20,  1980. 

Take  notice  that  George's  Chevron 
Service  on  March  17,  1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.j  from  an  order  of  the 
Secretary  of  Energy, 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  June  3,  1980.  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Comm.ission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna.  Office  of 
General  Counsel.  Department  of  Energy. 
Room  5142,  12th  and  Pennsylvania  Ave., 
N,W.,  Washington.  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C, 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  iJix   80-16144  Filed  5-27-80;  8:45  am) 
BILLING  COOC  6450-85-*! 

(Docket  No,  ER80-4021 

Gulf  States  Utilities  Co.;  Filing 

May  20, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  16,  1980.  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  a  letter  supplementing 
the  existing  agreement  between  Gulf 
States  and  Brazos  Electric  Power 
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Cooperative,  Inc.  (BrazosI  for  the 
provision  of  wholesale  electric  service. 
Gulf  States  indicates  that  the 
supplement  gives  notice  of  the  addition 
of  a  new  Cincinnati  Meter  Point  and  the 
transfer  thereto  of  a  portion  of  the  load 
from  the  Huntsville  No.  2  Meter  Point, 

According  to  Gulf  States  a  copy  of  the 
filing  was  served  on  the  Public  Utility 
Commission  of  Texas,  the  Louisiana 
Public  Service  Commission,  and  Brazos, 

Any  person  desiring  to  be  heard  or 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,E.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  Al!  such  petitions  or  protests 
should  be  filed  on  or  before  June  11, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Dm    8(V1B145  Filed  .5-27-80;  8:45  am) 
BILLING  COOC  6450-B5-« 


(Docket  No  ES80-53] 

Interstate  Power  Co.;  Application 

May  19, 1980. 

Take  notice  that  on  May  6,  1980,  an 
application  was  filed  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  Section  204(a)  of  the  Federal  Power 
Act  by  Interstate  Power  Company 
[Applicant)  requesting  authority  to 
negotiate  the  placement  of  up  to 
SlO.000.000  of  Common  Stock,  with  a  par 
value  of  S3. 50  per  share.  Applicant  is 
incorporated  under  the  laws  of  the  State 
of  Delaware,  with  its  principal  business 
office  in  Dubuque,  Iowa,  and  is  engaged 
principally  in  the  electric  utility  business 
in  northern  and  northeastern  Iowa,  in 
southern  Minnesota  and  a  few  small 
communifies  in  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  IDC.  20426.  in  accordance 
with  the  Comrv^ssion's  rules  of  praciice 
and  procedure  (18  CFR  1.8  or  1,10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  2.  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  hv 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  pefition  to  intervene.  Copies 
of  this  applicafion  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-16146  Filed  5-27-80;  8i45  am) 
BILLING  COOe  6450-8S-M 


[Docket  No.  ER80-3371 

Iowa  Power  and  Ljyht  Co.:  Rate 
Schedule  Filing 

May  20. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  ("Iowa  Power"),  on  May 
7, 1980,  tendered  for  filing  proposed 
changes  in  Iowa  Power  and  Light 
Company  FERC  Rate  Schedule  No,  53, 
which  sets  forth  rates  for  wholesale 
electric  service  to  Montezuma  Municipal 
Light  and  Power  ("City"). 

Proposed  Supplement  No.  14  to  Rale 
Schedule  No.  53  provides  for  a  change  in 
the  floor  price  for  enmergency  energy 
and  power  as  well  as  a  change  in  billing 
due  dates  and  interest  charges  on  late 
payment  thereof.  This  change  is  needed 
for  compliance  with  the  rates  shown  in 
the  Mid-Confinent  Area  Power  Pool 
Agreement. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  Proposed 
Supplement  No.  14  for  filing  with  a 
retroactive  effecfive  date  of  April  16, 
1980.  Iowa  Power  states  that  copies  of 
the  filing  have  been  served  upon  the 
City  and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC,  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  pefition  to 
intervene.  Copies  of  this  applicafion  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-16147  Filed  5-27-80;  8:45  am) 
BILUNG  CODE  6450-85-M 


(Docket  No   ER80-395] 

Iowa  Southern  Utilities  Co.:  Fiiing  of 
Amendment  to  Interconnection  and 
Interchange  Agreement 

May  20. 1980. 

Take  notice  that  Iowa  Southern 
Ufilities  Company  (Iowa  Southern)  on 
May  12, 1980.  tendered  for  filmg  an 
amendment  to  an  Interconnection  and 
Interchange  Agreement  between  it  end 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric).  This  Agreement  was 
originally  filed  by  Iowa  Southern  and 
was  designated  F.P.C.  Rate  Schedule  No. 
34. 

Iowa  Southern  stated  that  the 
amendment  will  provide  for  the 
upgrading  of  the  Jasper-Sutherland  115 
KV  fine  to  161  KV  with  point  of 
connection  to  be  at  the  Jasper 
Substafion,  Jasper  County.  In  addifion. 
Iowa  Southern  will  wheel  Iowa  Electric 
owmership  power  in  the  Ottumwa 
Generating  Station  for  a  three-year 
period.  May  1. 1981  through  April  30. 
1984.  Iowa  Southern  asks  that  the 
amendment  become  final  thirty  days 
after  the  filing  date. 

Copies  of  the  filing  were  served  on  the 
Iowa  State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pefition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §  1.8  and 
§  1.10  of  the  Commission's  rules  of 
pracfice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jiuie  9. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Pefition  to 
Intervene,  Copies  of  this  agreement  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

••T-  "  .     BT.  -,----  r  ■,.;'  s-27-80;  ft45  •«) 
BILLING  coot  I.4S&-85-M 
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[Docket  No.  ER80-38 II 

Kansas  Power  &  Light  Co.;  Filing 

MdV  20.  1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Power  and 
Light  Company  (Kansas)  on  May  12, 
1980,  tendered  for  filing  an  amendment 
dated  March  25,  1980,  to  the  Power 
Service  Agreement  with  .Vernaha- 
Marshall  Electric  Cooperative 
Association.  Inc,  The  agreement,  dated 
September  21,  1973  is  designated  Rate 
Schedule  FPC  .\o.  159. 

Kansas  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  December 
10.  1979, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D,C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  [une  9.  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
m.ust  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections. 
Kenneth  F.  Plumb.  | 

in*  D','-.  sr^!9U<;  F'l»d  5-r-«>.  8:45  ami 
BIUING  COO€  S450-S5-M 


(Project  No.  3134J 

Madera  Irrigation  District;  Application 
for  Preliminary  Permit 

May  20,  1980. 

Take  notice  that  Madera  Irrigation 
District  (Applicant)  filed  on  April  10, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16USC.  791fal-825(r)]for 
proposed  Pro)ect  No.  3134  to  be  known 
as  Hidden  Dam  Power  Plant  located  at 
or  near  the  existing  outlet  at  the 
downstream,  toe.  of  the  Corps  of 
Engineer's  (Corps)  Hidden  Dam  on  the 
Fresno  River  in  the  County  of  Madera. 
California.  The  project  would  utilize 
waters  released  from  the  Hidden 
Reservoir  for  irrigation  and  other 
purposes.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  L.  Stanfield,  Manager-Chief 
Engineer,  Madera  Irrigation  District. 


12152  Road  28 Vi,  Madera,  California 
93637. 

Project  Description — The  proposed 
project  would  consist  of:  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  2.000  kW,  a  1.000- 
foot  long  transmission  line  connecting 
the  powerhouse  to  the  existing  Pacific 
Gas  and  Electric  Company  (PG&E)  12- 
kV  power  line  downstream  of  the 
powerhouse,  and  appurtenant  facilities. 

Purpose  of  Project — Applicant 
proposes  to  market  project  energy 
through  PG&E  either  by  direct  sale  or  for 
wheeling  to  meet  AppUcant's  irrigation 
pumping  needs,  or  for  sale  to  another 
agency. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
foundation  tests,  environmental  and 
power  market  studies.  The  cost  of  the 
above  activities  along  with  preparation 
of  an  environmental  impact  report, 
obtaining  agreements  with  the  Corps 
and  other  Federal,  state  and  local 
agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$55,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  18. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  application  no  later  than 
September  16,  1980,  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4,33  (b)  and  (c),  [as  amended  U 
FR  61328,  October  25.  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  [aj 
and  (d),  (05  amended.  44  FR  61328. 
October  25,  1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  1.8  or  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  18,1980,  The  Commission's 
address  is;  825  North  Capitol  Street, 
N,E.,  Washington,  DC.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-16154  Filed  5-27-80;  8;45  am] 
BILLING  COOE  645&-4S-M 


(Project  No.  3138] 

Madera  Irrigation  District;  Application 
for  Preliminary  Permit 

May  20,  1980, 

Take  notice  that  Madera  Irrigation     ' 
District  (Applicant)  filed  on  April  17, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.SC.  791(a)-825(r)|  for 
proposed  Project  No,  3138  to  be  known 
as  Buchanan  Dam  Power  Plant  Project 
located  at  or  near  the  existing  outlet  at 
the  downstream  toe  of  the  Corps  of 
Engineers'  (Corps)  Buchanan  Dam  on 
the  Chowchilla  River  in  the  County  of 
Madera,  California.  The  project  would 
utilize  a  Corps  of  Engineers'  dam  and 
waters  released  for  irrigation  and  other 
purposes  from  the  Corps'  Lake  H,  'V. 
Eastman  (formed  by  the  Buchanan 
Dam).  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
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Robert  L.  Stanfield,  Manager-Chief 
Engineer,  Madera  Irrigation  District, 
12152  Road  28V4,  Madera.  California 
93637. 

Project  Description — The  proposed 
project  would  consist  of:  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  3,000  kW,  a  1,000- 
foot  long  transmission  line  connecting 
the  powerhouse  to  the  existing  Pacific 
Gas  and  Electric  Company's  (PG&E)  12- 
kV  powerline  downstream  of  the 
powerhouse,  and  appurtenant  facihties. 

Purpose  of  Project — Applicant 
proposes  to  market  project  energy 
through  PG&E  either  by  direct  sale,  for 
wheeling  to  meet  Applicant's  irrigation 
pumping  needs,  or  for  sale  to  another 
agency. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
foundation  tests,  environmental  and 
power  marketing  studies.  The  cost  of  the 
above  activities,  along  with  preparation 
of  an  environmental  impact  report, 
obtaining  agreements  with  the  Corps, 
and  other  Federal,  State,  and  local 
agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs,  is 
estimated  by  the  Applicant  to  be 
$55,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  18, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 


file  a  competent  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  compefing 
appUcafion  no  later  than  September  16, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended,  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended,  44  FR  61328,  Ocotober  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petifion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petifion  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  18, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  The  applicafion 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc.  80-16151  Filed  5-27-80;  8:45  am] 
BILLING  CODE  6450-85-M 


(Docket  No.  ER80-398i 

Montana  Power  Co.;  Agreement  for 
Sale  of  Nonfirm  Energy 

May  20, 1980, 

The  filing  Company  submits  the 
following: 

Take  nofice  that  The  Montana  Power 
Company  ("Montana")  on  May  15,  1980, 

tendered  for  filing  in  accordance  with 
§  35  of  the  Commission's  Regulafions,  a 
Letter  Agreement  dated  November  7, 
1979.  between  Montana  and  Puget 
Sound  Power  &  Light  ("Puget")  providing 
for  the  sale  of  nonfirm  energy. 

Montana  states  that  under  the  terms 
of  this  Letter  Agreement,  it  will  make 
available  to  Puget  nonfirm  energy. 

Montana  indicates  that  the  terms  of 
the  Letter  Agreement  have  been  agreed 
to  by  the  parties. 


Montana  states  further  that  the  rate 
for  nonfirm  energy  sold  to  Puget  under 
this  Letter  Agreement  shall  be  the  cost 
per  kilowatthour  of  purchasing  such 
energy  plus  costs  associated  with  losses, 
transmission  costs,  standby  charges, 
loadfactoring  and  any  other 
miscellaneous  costs  directly  associated 
with  such  energy  purchase  and 
reaelivery  plus  a  service  charge  of  no 
more  than  one  mill  ($0,001)  per 
kilowatthour.  This  rate  is  essenfially  the 
same  as  that  provided  in  Montana's 
FERC  Electric  Tariff  M-1.4(b). 

An  effective  date  of  October  25, 1979, 
is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pefition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acfion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-16155  Filed  5-27-80: 8:45  *in) 
BILLING  COOE  64$0-85-M 


[Docket  No  ER80-388t 

Montana  Power  Cc:  F 


"'^■9 


May  20. 1980, 

The  filing  Company  submits  the 
following: 

Take  nofice  that  Montana  Power 
Company  (Montana]  on  May  12, 1980, 
tendered  for  filing  original  sheet  No.  10 
to  Montana's  Tariff  M-1,  which  has 
been  revised  to  show  the  addition  of 
Puget  Sound  Power  and  Light  Company, 
and  the  fully  executed  Service 
agreement  with  Puget  Sound  Power  and 
Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
pracUce  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9. 1980. 
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Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  btit  v/ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  ^ 

Kenneth  F  Plumb,  i 

Secretary. 

|FR  Doc  80-16156  Filed  VZ7-aO:  8:45  u>| 
BILLING  CODE  M5(>-«&-M 


[Docket  No,  ST79-6i 

Nueces  Co.;  Order  Establishing 
Procedures  and  Designating  Hearing 
Panel 

issued  .VldV  16.  1960. 

On  March  18,  1980.  the  i^jblic  Service 
Company  of  Colorado,  Western  Slope 
Gas  Company,  and  Cheyenne  Light,  Fuel 
and  Power  Company  (Complainants) 
filed  a  complaint  with  the  Commission. 
The  Complainants  seek  the  termination 
of  the  sale  of  natural  gas  by  the  Nueces 
Company  pursuant  to  Section  311(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  18  CFR  §284.142.  Notice  of 
the  complaint  was  published  in  the 
Federal  Register  on  April  21. 1980  (45  FR 
26756). 

NGPA  Section  311(b)(6)  and  18  CFR 
§  284.147  provide  the  opportunity  for 
oral  presentation  of  data,  views  and 
arguments,  and  for  written  comments. 

In  response  to  the  Complainants' 
timely  request  for  an  opportunity  to 
make  an  oral  presentation,  the 
Commission  shall  convene  a  hearing  on 
Friday,  May  23,  1980,  at  10:00  a.m.  e.d.t. 
at  tjf|  Offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing,  and  there  will 
be  no  cross  examination  of  persons 
presenting  statements.  Members 
participating  on  the  panel  before  whom 
the  presentations  are  made  may  ask 
questions.  If  time  permits,  panel 


members  may  also  ask  such  relpvan* 
questions  as  are  submitted  to  them  bv 
participants.  Other  procedural  rules 
relating  to  the  hearing  will  be 
announced  at  the  time  the  proceedings 
commence.  A  transcript  of  the  hearing 
will  be  made,  and  a  copy  of  that 
transcript  will  be  placed  in  the  public 
file  for  this  docket  and  will  be  made 
available  at  the  Commission's  Office  of 
Public  Information. 

Following  the  hearing,  the  panel  will 
certify  the  transcript  and  timely  filed 
written  comments  to  the  Commission, 
without  briefs  by  the  parties  or  an  initial 
decision  by  the  panel. 

The  Commission  orders: 

(A)  Charies  E.  Bullock  and  Robert  C. 
Piatt  of  the  Office  of  General  Counsel 
and  Robert  E.  Scarbrough  of  the  Office 
of  Pipehne  and  Producer  Regulation  are 
designated  to  preside  at  the  heanng 
described  above. 

(B)  The  panel  may  require,  in  its 
discretion,  additional  written 
submissions. 

Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  80-18159  Filed  5-27-80;  8:45  amf 
BIUJNG  CODE  8450-«S-M 


Docke-  No.  G-5716I 

Nortnem  Natural  Gas  Producing  Co.; 
Applications  for  Certificates, 
Abaridonme-t  of'  Service  and  Petitions 

To  Arnend  Certificates  ' 

May  19.  19aa 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
inter\'ene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  2R, 
l'J80,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  [18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulator^'  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  ail  applications  in  w-hich 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  oi  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  heanng  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Occiiet  No.  and  date  filed 
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[Project  No.  108] 

Northern  States  Power  Co.; 
Application  for  Approval  of  a  Ctiange 
In  Land  Rights 

May  20, 1980. 

Take  notice  that  on  March  31,  1980, 
the  Northern  States  Power  Company 
(Applicant)  filed  an  application 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791ia)-825(r)J  for  authority  to 
grant  an  easement  over  lands  of  the 
Chippewa  Reservoir  Hydroelectric 
Project  No.  108  in  Sawyer  County, 
Wisconsin.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  E. 
M.  Theissen.  President,  Northern  States 
Power  Company,  100  North  Barstow 
Street,  Eau  Claire,  Wisconsin  54701. 

The  easement  would  be  granted  to 
Sawyer  County  for  the  purpose  of 
relocating  approximately  5,000  feet  of 
Sawyer  County  Trunk  Highway  "CC"  in 
parts  of  Sections  14,  23,  and  24  of  T.  40 
N,  R.  7  W.  4th  Principal  Meridian, 
Sawyer  County,  Wisconsin.  The  existing 
portion  of  the  highway  to  be  relocated  is 
in  need  of  repairs  aod  considered 
hazardous.  By  relocating  the  highway, 
traffic  flow  would  be  improved  and 
hazards  minimized.  The  right-of-way 
required  would  be  66  feet  wide  and 
approximately  5,000  feet  long.  Following 
relocation.  Sawyer  County  would  issue 
a  quit  claim  deed  to  Northern  States  for 
the  rights  to  the  portion  of  the  highway 
that  has  been  relocated. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  i.n  §  1  10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
perty,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  30,  1980.  The  Commissions 
address  is:  825  .\orlh  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  The 
application  is  on  file  with  the 


C  n  n-.ission  and  is  available  for  public 

inspprticin 
Kenneth  F   Fiunib, 
Secretary. 

|FR  Doc  80-16157  Filed  5-27-80: 8:45  am] 
BIUJNG  CODE  6450-8&-M 


[Docket  No  ER80-394} 

Pacific  Gas  and  Eiectnc  Co.;  Fiiirg 
May  20,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  12. 1980, 
Pacific  Gas  and  Electric  Company  (PG 
and  E)  tendered  for  filing  a  contrat  with 
the  United  States  Department  of  Energy 
Western  Area  Power  Administration 
(United  States)  for  inclusion  in  its  FERC 
Electric  Service  Tariff,  Original  Volume 
No,  4,  Under  the  terms  of  the  contract 
PG  and  E  is  to  build  23  miles  of  230  KV 
double  circuit  transmission  line  and 
provide  transmission  service  for  the 
output  of  United  States'  New  Melones 
Project  for  a  period  of  50  years. 

PG  and  E  states  that  the  contract  was 
executed  June  7, 1978.  and  requests 
waiver  of  the  Commission's  notice 
requirements  to  allow  the  filing  to 
become  effective  June  1, 1979.  the  date 
of  commencement  of  the  50  year  period. 

Copies  of  the  filing  were  served  on  the 
United  States  Department  of  Energy  and 
the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C, 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Cimmission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FH  Doc  BO-16160  Filed  S-27-80;  8:45  am) 
BIU.ING  COOE  64S0-8S-M 


(Docket  No.  ER80-401I 
Pennsylvania  Electric  Co.;  Filing 

■May  20.  1980, 

The  filing  Company  submits  the 
following: 


Take  notice  that  Pennsylvania  Electric 
Company  (Penelec)  on  May  16, 1980, 
tendered  for  filing  a  contract  with 
American  Municipal  Power — Ohio,  Inc. 
(AMP-Ohio)  for  the  wheeling  of  an 
allotment  of  power  from  the  Power 
Authority  of  the  State  of  New  York 
(PASNY)  to  AMP-Ohio  for  the  account 
of  the  City  of  Cleveland. 

Copies  of  the  filing  were  served  upon 
AMP-Ohio  and  the  City  of  Cleveland. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11, 
1980.  Protests  will  be  considerd  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-16161  FNIed  5-27-80. 6:45  am] 
BILLING  CODE  6450-85-M 


fDorket  No  EP80-?76i 

Pijb'iC  Se-vice  Co   o*  New  Mexico; 
Filing 

May  20. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  8. 1980, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  a  Firm 
Surplus  Energy  Sale  Agreement 
(Agreement)  between  PNM  and  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  (Los  Angeles)  for 
sale  of  surplus  energy  from  PNM's 
interest  in  San  Juan  Generation  Station 
Unit  3.  The  date  of  initial  service  was  to 
begin  on  the  date  of  execution  of  the 
Agreement,  January  17, 1980.  The 
Agreement  shall  continue  thereafter 
until  April  30, 1982  at  which  time  it 
terminates.  To  enable  the  parties  to 
have  the  assurance  that  the  surplus 
energy  sale  is  approved  and  that  the 
resource  can  be  made  a  part  of  Los 
Angeles'  resources,  the  parties  have 
requested  waiver  of  the  Commission's 
120  day  notice  provision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
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825  North  Capitol  Street.  \.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Comniission  s 
rules  of  practice  and  procedure  |18  CFR 
1  8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  fune  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb,  | 

Secretary.  ' 

KR  Dc-   90- ■'.6162  nind  VTT-SCk  8:45  amj 
BILUNG  COOE  S45&-a5-M 


[Docket  No.  SA80-1 19)  ' 

W.  Earl  Rowe  Estate;  Application  for 
Adjustment 

Issued  May  20. 1980.  I 

Td.ke  notice  that  on  January  11, 1980, 
W  Ear:  Rowe  Estate  (Applicant),  9th 
Floor.  Miia.-n  Buiidmg,  San  Antonio, 
Texas,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  a  price  adjustment 
pursuant  to  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.41).  Applicant  seeks  an  adjustment 
from  §  271.502(a)  of  the  Commission's 
regulations  implementing  section  104  of 
the  .Natural  Gas  Policy  Act  of  1978 
f\GPA).  1 

Specifically.  Applicant  seeks  an 
increase  in  price  from  S0.17  per  Mcf  to 
Si  50  per  Mcf  for  gas  from  Cartier  Gas 
Unit.  Contract  No.  5225-MC,  sold  to 
LoV'aca  Gathering  Company.  Applicant 
bases  this  request  for  a  price  increase 
on  the  assertion  that  the  well  has  been 
operating  at  a  loss  for  several  years. ' 

The  procedures  applicable  !o  the 
conduct  of  this  adjustment  proceeding 
are  found  m  §  1.41  of  the  Commission  s 
rules  of  practice  and  procedure  and 
Order  .No.  24,  issued  March  22,  1979. 

.-\ny  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  inten-'ene  in  ciornrrj  .pr^  i.v''h 
the  provisions  of  §  1,41   .Aii  pe'i'i-^-^.s  'o 
intervene  must  be  filed  on  or  before  June 
12  1980. 

Kenneth  F,  Plumb,  I 

Secretary. 

FS  0.;c   -W-ieKv)  F  l,.ri  VZT-aO:  &*S  amL 
BILLING  C0O€  S450-CVM 


rOockef  Nos.  RP73-113,  RP75-13,  RP75- 

113,  RP76-137.  RP77-62  (not  consolidated)] 

Tennessee  Natural  Gas  Pipeline  Co.; 
Informal  Settlement  Conference 

May  20.  1980. 

Take  notice  that  on  June  5. 1980  and  if 
necessary  on  June  6,  1980  at  10  o'clock 
a.m.  on  each  day  there  will  be  an 
informal  conference  of  all  interested 
persons  for  the  purpose  of  continued 
settlement  discussions  in  these 
proceedings.  The  meeting  place  for  these 
conferences  will  be: 

On  June  5. 198a  SEC,  500  North  Capitol 
Street,  N.W..  Room  776.  Washington.  DC 

On  fune  6. 1980:  FERC.  Commission  Meeting 
Room,  Ninth  Floor.  825  North  Capitol 
Street,  NJL,  Washington.  D.C 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Comniission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  ments  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-16164  Filed  5-27-80:  8:45  am] 
BILUNQ  COOE  e450-aS-« 

[Docket  No.  0180-275] 

Texas  Eastern  Transmission  Corp,  v. 
Paladin  Corp.;  Complaint  and  Petition 
for  Declaratory  Order 

May  19, 1980. 

On  April  4.  1980  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  P.O.  Box  2521,  Houston.  Texas, 
77001,  filed  a  complaint  and  petition  for 
declaratory  order.  Texas  Eastern  alleges 
that  on  October  31, 1951  it  entered  into  a 
Gas  Purchase  Contract  with  Sun  Oil 
Company  (Sun)  for  the  purchase  of  all 
gas  produced  from  certain  acreage  in 
Bee  County.  Texas.  Texas  Eastern 
alleges  that  Sun  commenced  deliveries 
to  Texas  Eastern  from  the  subject 
acreage  in  August  1953.  Texas  Eastern 
further  alleges  that  on  September  1. 1975 
Sun  executed  a  partial  release  of  oil,  gas 
and  mineral  leases  releasing  the 
subsequently.  Paladin  Corporation 
(Paladin)  acquired  an  interest  in  the 
acreage  and  bean  selling  gas  from  the 
acreage  in  the  intrastate  market  to  Lo 
Vaca  Gathering  Company  in  1975.  Texas 
Eastern  further  alleges  that  on  October 


11.  1966.  Sun  filed  an  application  for 
abandonment  of  service  and  that 
permission  to  abandon  service  has  not 
been  granted.  Texas  Eastern  requests 
that  the  Commission  issue  an  order 
requiring  Paladin  Corporation  to  deliver 
to  Texas  Eastern  volumes  equivalent  to 
those  unlawfully  diverted  from  the 
interstate  market  and  to  issue  a 
declaratory  order  resolving  any 
uncertainty  with  respect  to  the  existence 
and  the  extent  of  Paladin's  payback 
obligation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  18, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F  Plumb, 
Secretary. 

'FK  Doc  80-1(5165  Filed  8-27-80:  8:45  araf 
BILUNG  CODE  6450-85-«l 


(Docket  No.  ER80-3931 

Tuscon  Electric  Power  Co.; 
Succession 

.May  20.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tuscon  Electric 
Power  Company  (Tuscon)  on  May  12, 
1980,  pursuant  to  §  35.16  of  the 
Comm.ission's  Regulations  submitted  a 
notice  of  succession  (change  in 
corporate  name). 

Tuscon  indicates  that  it  began  to 
officially  use  the  name  Tuscon  Electric 
Power  Company  on  May  10,  1979. 

Tuscon's  former  corporate  name  was 
Tuscon  Gas  and  Electric  Company, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  DC, 
20426,  in  accordance  with  §§  1,8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
I.IOJ.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9,  1980. 
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Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

IFR  nor  S()-1B1R7  Filfd  5-27-80:  8:45  am] 
BILLING  CODE  64SO-85-M 


[Docket  No.  ER80-392i 

Tuscon  Electric  Power  Co.; 
Cancellation 

May  ZO.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tuscon  Electric 
Power  Company  (Tuscon)  on  May  12, 
1980,  tendered  for  filing  a  notice  of 
cancellation  of  the  March  1, 1979  Tuscon 
Rate  Schedule  FERC  No.  27. 

Tuscon  indicates  that  the  Rate 
Schedule  is  identified  as  the  "1979 
Power  Sale  Agreement"  between 
Tuscon  and  the  United  States  of 
America. 

Tuscon  indicates  that  the  termination 
date  set  forth  in  the  agreement  is  March 
31.  1979. 

Tuscon  indicates  that  this  notice  of 
cancellation  has  been  sent  to  the  United 
States  Department  of  Energy,  Western 
.'\rea  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petifion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comnussion,  825 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  9. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-16168  Filed  S-27-80:  8:45  am) 
BILUNQ  COOE  &450-85-M 


[Docket  Nos.  CS67-95.  et  al.! 

Applications  for  "Small  Producer" 
Certificates  1 

May  20.  IDiki. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  4, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicfion  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applican.ts  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Secretary. 


Docket  No.  Date  filed 


ApplicanI 


CS67-95_' 2/26/79 


CS71-273. '2/27/79 


CS 7 1-303,  "5/25/79 


CS71-428. '5/30/79 


CS72-315,    '6/1/79 


CS72-  '3/1/79 

1013. 

CS73-515. '2/23/79 


CS74-310. '5/30/79 

CS75-462   '6/28/79 

CS76-697. '2/26/79 
CS77-375     '6/1/79 

CS80-127.  4/25/80 
CS80-128     4/25/60 

CS80-12e     4/29/80 

CS80-130.  5/2/80 
CS80-131.  4/30/80 
CS80-132     4/30/BO 

CS80-133.  5/6/80 
CS80-134.   5/6/80 

cseo-135,    s/8/eo 

CSSO-136,      5/6/80 

CS80-137, '5/12/80 
CSeO-138» 5/12/80 


Estate  o(  Fred  Turner.  >  (Fred 
Turner.  Jr ).  Oti  &  Rancfi 
Properties.  Midland,  Texas  79701 

C,  Robert  Daubert  IrtdependenI 
Executor  ol  tne  Chas  A  Daubert 
Estate  (Chas  A  Dauben), 
Daubert  Oil  &  Gas  Company. 
MHam  Buildir^.  San  Arttono. 
Texas  78205. 

N  H  Whetess.  Jr  mdmduaBy  and 

as  Trustee  (N  M  Whe<e$s).  920 

Comrrwctal  Natl  Ban*  Bidg  . 

Shreveport.  La,  7iioi 
Frost  NationaJ  Bank  ol  Sar\  Antono. 

Trustee  ol  the  Johnnye  Jones 

Peel  Trusts,  d  b,a  Peel  CM 

Company  (Edwm  J  Peel  Trustee). 

502  North  Crown  BMg  .  San 

Anlomo.  Texas  78209 
Robert  B  Payne.  Executor  o(  Vie 

Estate  ol  Maymon  G  Peavy 

(Waymon  G  Peavy).  515-6335 

West  W  Nontiwest  Highway. 

DaUas.  Texas  75225 
Victoria  Manziel  Heath  (Victona  Lyrwi 

Manziel).  Box  6005.  Tyter.  Taicas 

75711, 
Arm  K.  Smead,  Independent 

Executrix  of  the  Estate  of  S,  H 

KHngsworlh,  Deceased  (S.  K 

KiMngswonh).  PC  Box  351, 

Lon^Mew.  Texas  75601 
Raynxind  F  Kravis,  TrusL  Bank  of 

Oklahoma,  Trustee  (Raymond  F 

Kravis).  1705  First  Natl  Bk)g.. 

Tulsa,  Okla.  74103, 
D  A,  KmitxM.  IndeperxJent  Executor 

o(  the  G  T  Kimbe*  Estate  (G  T 

Kimbell).  BOO  CM  &  Gas  BUg,. 

Wichita  Falls.  Texas  76301, 
Caddo  Management.  Inc  (Caddo 

Management  Co  ),  334  Beck 

Buikkng,  Shrevepoa  La,  71101, 
Unit  DnNingand  Exploration 

Company  (Unit  DnHmg  Co,).  1101 

Petroleum  Oub  BkJg..  Tulsa.  OWa, 

74119 
David  S  Benson.  7520  E,  Sage 

Dnve.  Scottsdale.  /Arizona  BS2S3 
Wallace  Oil  S  Gas.  Inc  .  50  Penn 

Place,  Suite  600.  Oklahoma  Oty. 

Okia  73118 
AMCANA  Oil  CorporalKja  320  South 

Boston  BkJg..  Suite  1900.  Tulsa. 

Oklahoma  74103, 
Waco  Oil  and  Gas  C^,.  Inc..  P.O. 

Box  4,  Glenville,  W  Va  26351, 
Frank  G  H*Jebrand.  Route  2.  Box 

98.  Laveme.  Okia  73848. 
Delia  Gas  Corporation.  Suite  620. 

Scott  Hudgens  Bklg ,  3420 

Norman  Berry  Dnve,  Adama. 

(aaorgia  30354 
Workover  One.  Inc  .  Rt  3,  Box  603. 

Covington.  La,  70433 
Forney  Ol  Corporation,  1800  St 

James  Place.  Surta  305.  Houston. 

Texas  77056 
Alton  Skinner  d.b  a.  Chase 
Petroleum.  P  O  Dranrer  369. 
Glenville.  W  Va.  26351. 
Wamor  Resources  USA.  Inc. 
Wamor  Resources  LTD    68  High 
Street.  Marborough  Rooms  Uml 

10.  Weybndge.  Surrey  KT  13  6BC 
England 
Helen  G  Bebermeyer.  1415  Bryn 
Mawr  NE.  Alburquerque,  New 
Mexico  87106, 
Emmetl  Jarrett  Kelly.  731  Watson. 
Topeka.  Kansas  66606, 


'NGPA  filing  reflecting  change  m  destgnabon,  CartitK:ate 
hokier  has  confirmed  thai  certificate  shouk)  be  redesignated 
accordingly 

*  ApplicanI  IS  affihalad  with  B  Paso  Natiral  Gas  Compwiy, 

|FR  Doc  80-16166  Filed  5-27-80:  8:45  »in| 
BiLUNOCOOE  »4S0-»S-M 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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[No.  2051 

I 

Determinations  by  Jurisdictional 
Agencies  Under  tfie  Natural  Gas  Policy 
Act  of  1978 


Issued  May  20.  1980 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
:"4  104  and  applicable  to  the  indicated 
■veils  pursuant  to  the  Natural  Gas  Policy 
.-\ct  of  1978. 

Kansas  Corporation  Commission 

1  Control  Number  (FERC/StateJ 

2  API  well  number 
Section  ofNGPA 
Operator 
Well  name 

Field  or  OCS  area  name 
County,  State  or  block  no. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 

10  Purchaser(s) 

80-32232 /K-79-1 720 

15-075-20275-0000- 

103  000  000 

Par  Petroleum  Inc 

.Monger  »1 

.North  Bradshaw 

7.  Hamilton  KS 

8.  75.0  million  cubic  feet 

9.  April  29,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1  8<3-32233/K-79-1719 

2  15-071-20167-0000- 

3  103  000  000 

4  Par  Petroleum  Inc 

5  .Anderson  «1 

6  .North  Bradshaw 

7  Greeley  KS 
fi  :.50.0  million  cubic  feet 

April  29,  1980 


10.  Sunflower  Electric  Coop  Inc 


Montan.i  B.).ird  oF  Oil  and  Gas  Conservation 

:  Cor.trol  Number  (FERC/State) 

2  API  well  number 

3  Section  ofNGPA  j 

4  Operator  I 

5  Well  name 

6  Field  or  OCS  area  name 
County.  State  or  block  no. 

8  Estimated  annual  volume 
"9  Date  received  at  FERC 

^,1  P  ..^.ndserls) 
1   8i^j.:34/l-80-34 
2-  :.W}H.3-21229-0000- 

3  102  000  000 

4  Shell  Oil  Co 

5  Schmidt  32-23 

6.  Mondak  West 

7.  Richland  MT 

8.  35.0  million  cubic  feet 

9  May  5,  1980 

10  Montana  Dakota  Utilities 

1  fl<:-3::j,5  2-80-67 

2-  2.5-063-21  306-0000- 


3.  102  000  000 

4.  Shell  Oil  Co 

5.  BN  41-25 

6.  Mondak  West 

7.  Richland  MT 

8. 10.0  million  cubic  feet 

9.  May  6,  1980 

10.  Montana  Dakota  TTtititiPB  Tn 


On'O  Department  o*  \au..'a   Hesou 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32035 

2.  34-031-23636-0014- 
3. 103  000  000 

4.  Cyclops  Corp 

5.  Chester  &  Onie  Pew  #4 
6. 

7.  Coshocton  OH 

8.  30.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32036 

2.  34-031-23649-0014- 

3.  103  000  000 

4.  Clinton  Oil  Co 

5.  G  A  Darr  #2 
6. 

7.  Coshocton  OH 

8.  20.0  million  cubic  feet 

9.  May  7,  1980 
10. 

1.  80-32037 

2.  34-031-23712-0000- 

3.  103  000  000 

4.  W  E  Shrider  Co 

5.  Brice  Neville  »2 
6. 

7.  Coshocton  OH 

8.  3.0  million  cubic  feet 

9.  May  7,  1980 

10.  National  Gas  &  Oil  Corp 
1.  80-32038 

2. 34-031-23807-0014- 

3.  103  000  000 

4.  Seneca  Energy  Corp 

5.  Fender  ^1 
6. 

7.  Coshocton  OH 

8.  37.0  million  cubic  feet 

9.  May  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32039 

2.  34-031-23808-0014- 

3.  103  000  000 

4.  Seneca  Energy  Corp 

5.  Fender  ^2 
6. 

7.  Coshocton  OH 

8.  37.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32040 

2.  34-031-23818-0014- 

3.  103  000  000 

4.  Seneca  Energy  Corp 


5.  Muirr.t's  Limestone  =1 
6. 

7.  Coshocton  OH 

8.  38.0  million  cubic  feet 

9.  May  7.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-32041/03373 

2.  34-133-20244-0014- 
3.108  000  000 

4  Belden  &  Blake  Oil  Production 

5  J.  &  G  Harwell  »l-379 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32042/03512 

2.  34-151-22225-0014- 
3.108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  G  &  E  Stingel  Comm  «l-600 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32043/03513 

2.  34-151-22224-0014- 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  B  &  A  Ream  Comm  =1-599 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32044/03516 

2.  34-151-22184-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  F  Limbach  Comm  =1-590 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32045/03517 

2.  34-151-22183-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  P  &  Boughman  »l-588 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7.  1980 

10.  East  Ohio  Gas  Co 

1.  80-32046/03518 

2.  34-151-22180-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  O  Eberhardt  =1-585 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32047/03524 

2.  34-151-22160-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 
5  !  &  R  Fringeh  =1-574 

6 

7.  Stark  OH 

8  1  million  .ctibi.:  feet 

9  May  7,  igftj 
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1    fM^32a48 '03525 

2.  34-151-221 5"-(W14 

3.  108  000  O'M 

4.  Belden  &  Blake  Oil  Production 

5.  B  Indorf  *l-572  ^ 
6. 

7.  Stark  Oil 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 
1. 80-32049/03528 

2.  34-151-21967-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  W  &  M  Mauger  Comm  «^l-530 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32050/035,39 

2.  34-151-21029-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5,  Kurtz  Comm  #1-336 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32051/03540 

2.  34-151-21017-0014 
3.108  000  000 

4  Belden  &  Blake  Oil  Production 

5.  Benson  Comm  #1-323 

6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32052/03541 

2.  34-133-21016-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  R  Adams  #1-320 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32053/03544 

2.  34-151-22254-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  W  Wefler  #4-624 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32054/03545 

2.  34-151-22243-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  W  Wefler  =3-616 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1. 80-32055/03546 

2.  34-151-22244-0014 

3.  108  000  000 


4.  Belden  &  Blake  Oil  Production 

5.  W  Wefler  #2-015 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32056/03547 

2.  34hl51-22238-0014 
3.101000  000 

4.  Belden  &  Blake  Oil  Production 

5.  A  Walker  #1-613 
6. 

7.  Stark  OH 

6.  .1  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32057/03581 

2.  34-151-22511-0014 
3.108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  G  Krisko  #1-719 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32058/03583 

2.  34-157-22141-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  MWCD  #2-703 
6. 

7.  Tuscarawas  OH 

8.  .1  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32059/03584 

2.  34-099-20215-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  D  &  M  Campbell  #1-417 
6. 

7.  Mahoning  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32060/03585 

2.  34-133-20254-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  J  &  R  Freeman  #1-413 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 
1.80-32061/03587 

2.  34-133-20351-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  James  Spellman  =1-407 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32062/03588 

2.  34-133-20364-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  S  &  G  Unger  Comm  #1^06 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 


9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32063/03590 

2.  34-151-22369-0014 
3.108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  F  &  W  Dahler  #3-645 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32064/03591 

2.  34-151-22339-0014 
3.108  000  000 

4.  Belden  &  Blake  Oil  Production 

5. 1  Brechbuhler  #2-644 

6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32065/03593 

2.  34-151-22343-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  G  Shahleen  Comm  #1-638 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32066/03601 

2.  34-151-21091-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  L  &  V  Hammer  #1-431 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32067/03602 

2.  34-151-21094-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  J  &  A  Blum  Comm  #1-129 
6. 

7.  Stark  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32068/03607 

2.  34-133-20293-0014 
3.108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  E  &  V  Roundy  Comm  #1-393 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32069/03638 

2.  34-133-20341-0014 
3.108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  H  &  B  McCormick  Comm  #1-402 
6. 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32070/03639 

2.  34-133-20331-0014 
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3.  loa  tKH)  000 

4.  Belden  ^  Blake  Oil  Production 

5.  Lee  Hdrns  Comm  =1-399 
6. 

7.  Portage  OH 

8.  ,1  million  cubic  feet 

9.  May  7.  1980 

10.  East  Ohio  Gas  Co 
1   80-32071/03810 

:  34-133-20195-0014 

3   108  000  000 
Belden  &  Blake  Oil  Production 
S  Bosko  Comm  «l-370 


4 
5 
6. 

7.  Portage  OH 

8,  .1  million  cubic  feet 

9,  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32072/03811 

2.  34-133-20308-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  R  8.  O  McCoy  Comm  «l-384 
6 

7.  Portage  OH 

8.  .1  million  cubic  feet 

9.  May  7,  1980 

10  East  Ohio  Gas  Co 
1.80-32073/03812 

2.  34-133-20249-0014 

3.  108000  000 

4  Belden  &  Blake  Oil  Production 
T  Gougler-Homesites  «l-378 


Portage  OH 

.1  million  cubic  feet 

May  7,  1980 


6. 
7. 
8, 
9. 
10.  East  Ohio  Gas  Co 

1,  80-32074/04983 

2.  34-151-20983-0014 
i   108  000  000 

Belden  &  Blake  Oil  Production 
W  &  B  Wefler  «l-276 


Stark  OH  ^ 

.1  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32075/05000 

2.  34-099-20174-0014 

3.  108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  H  &  V  Votaw  Comm  «l-365 
6, 

Mdhoning  OH 

8  1  million  cubic  feet 

9  May  7,  igso 

10  East  Ohio  Gas  Co 

1.  80-32076/05062 

2.  34-075-21829-0014 

3  108  000  000  denied 

4  William  F  Hill 

5  L  Beving'on  =1 
6. 

fiolmes  OH 

8  1 10  million  cubic  feet 

9  May  7,  1980 

10  Columbia  Gas  Transmission  Corp 
1  8<:»-j:o~" 


Z  34-i'}">-:i8ia-0014 

3  •■:«  i'KX!  CKX3  :ienied 

4  U;,:.,rr.  FH,;i 

5  E  Si;rensr  n  =3 


7    Ik 


is  OH 


8.  4.4  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32078/05070 

2.  34-075-21827-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5.  E  Sorenson  #4 
6. 

7.  Holmes  OH 

8.  4.4  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32079/05071 

2.  34-075-21867-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5.  E  Sorenson  #5 
6. 

7.  Holmes  OH 

8.  4.4  million  cubic  feet 

9.  May  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32080/05072 

2.  34-075-21944-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5.  Sorenson-Amold  Unit  #1 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-32081/05079 

2.  34-075-21633-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5.  Stallman  #1 
6. 

7.  Holmes  OH 

8. 18.0  million  cubic  feet 

9.  May  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32082/05096 

2.  34-075-21868-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5.  J  A  McDowell  #3 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32083/05101 

2.  34-075-21923-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5.  Hostettler  «1 
6. 

7.  Holmes  OH 

8. 109.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32084/05103 

2.  34-075-21862-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5,  Killgrove  #1 
6. 

7.  Holmes  OH 

8.  7.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-32085/05109 


2.  34-075-21811-0014 

3.  108  000  000  denied 

4.  William  F  Hill 

5.  E  Sorenson  #2 
6. 

7.  Holmes  OH 

8.  4.4  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32086/05110 

2.  34-075-21798-0014 
3. 108  000  000  denied 

4.  William  F  Hill 

5.  E  Sorenson  #1 
6. 

7.  Holmes  OH 

8.  4.4  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32087/05111 

2.  34-075-21845-0014 
3. 108  000  000  denied 

4,  William  F  Hill 

5.  Rupert  =1 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32088 

2.  34-13.T-20896-O<)14 

3.  103  000  m) 

4.  Alsid  Oil  Si  Gas  Development  Co  Inc 

5.  Peterson  =2 
6, 

7.  Tr-.;)TibuIl  OH 

8.  20,0  million  cubic  feet 

9.  May  7,  1980 

I'i  .-Xmencan  Er.rf-tiv  Services  Inc 

1.  80-32089 

2.  34-1 5,5-209.31^X1 14 

3.  103  000  000 

4.  Alsid  Oil  &  Gas  Development  Co  Inc 


5  Wolfe  =1 

6 


rrurr.bull  OH 

,in  0  million  cubic  feet 

M.JV  7,  1980 


8 

9 

10,  Eas;  Ohio  Gas  Co 
1.  80-32090 
2.34-155-21160-0014 

3, 103  nooooo 

4  .A;sid  Oil  «!  Gas  Developmen!  C 

5,  Cirnno  -2 


Trumbull  OH 
15,0  million  cub; 
May  7.  1980 


a  15,0  miilion  cubic  feel 

9 

10.  East  Ohio  Gas  Co 


1. 


80-32091 

2   34-15.5-21161-0014 

3.  103  000  000 

4  Alsid  Oil  &  Gas  Developm.ent  Co  Ir,r 

5,  Carrino  =1 


7,  T.-umbull  OH 

8,  20.0  million  cub;c  feet 

9,  May  7,  1960 

10,  East  Ohio  Gas  Co 

1.  80-32092 

2.  34-155-211-6-0014 

3.  103  000  000 

4.  Alsid  Oil  &  Gas  Developme 

5.  Cashm,rin-Brdinard  Unit  =1 
6. 


Co  In 
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-  Tnimhu:!  Oil 

fi  20,0  miihnn  rubic  feet 

9  Ma\  -,  1960 

10  Eas!  (Jhiu  Gas  Co 
1   80-32093 

2,  34-155-2141  Vh:)0  14 

3,  103  000  000 

4,  Gasearch  Inc 
5  A  S  W  -1 

6 

7,  Trumbull  OH 

8, 100.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1 .  80-32094 

2.  34-157-21 085-(X)l  4 
3. 108  000  000 

4.  H  D  Collins  Trust 
5  Wallick  Coal  ^1 
6 

7  TusCdravwiS  Ort 

8  8  0  million  cubic  feet 

9  May  7,  1980 

10  East  Ohio  Gas  Co 

1  80-32rK'5 

2  34-l,5--:i]4t>-0014 

3  1f)(i  rVXl  IHK) 

4,  HDCuOins 

5.  Everett  #1 
6. 

7.  Tuscarawas  OH 

8. 11.0  million  cubic  feet 

9.  May  7,  1980 

10  East  Ohio  Gas  Co 

1 ,  8(^.12096 

2  34-157-21153-0014 

3  108  0(X)000 

4  H  D  Collins  Trust 


imerslrx 


6, 


7.  Tc<(„r,ivvasOH 
6  6  0  miihon  cubic  feet 

9  Mav  7,  1980 

1(i  F,4-'  Ohio  Gas  Co 

1.  rti't-^Ji**,)" 

2.  34-l-"-:il63-0014 
3. 108  00*.  iKX) 

4.  HD  Collins  Trust 

5,  Everett  Unit  «^1 
6 

7.  Tuscarawas  OH 

8.  8.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1 .  80-32098 

2.  34-157-21167-0014 
3. 108  000  000 

4.  H  D  Collins  Trust 

5.  C  E  Everett  *1 
6. 

7.  Tuscarawas  OH 

8.  8.0  million  cubic  feet 

9.  May  7.  1980 

10.  East  Ohio  Gas  Co 

1.  80-32099 

2.  34-157-21205-0014 

3  loaoofiooo 

4  H  D  Collins  Trust 

5  Stivvart-Reichman  #1 
6. 

7.  Tuscarawas  OH 

8.  6.0  million  cubic  feet 

9.  May  7, 1980 

10  Eas!  Ohio  Gas  Co 
1.80-32100 


2.  34-157-21229-0014 
3  108  000  000 

4.  H  U  Collins  Trust 

5.  Baker  #1 
6. 

7.  Tuscarawas  OH 

8. 13.0  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 
1.  80-32101 
2,M-157-21268-0014 

fsTio&DOO  000 

4.  H  D  Collins  Trust 

5.  Reiser  #1 
6. 

7.  Tuscarawas  OH 

8.  8.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32102 

2.  34-157-21477-0014 

3.  108  000  000 

4.  H  D  Collins  Trust 

5.  Galbreath  #1 
6. 

7.  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32103 

2.  34-157-21483-0014 
3.108  000  000 

4.  H  D  Collins  Trust 

5.  Johns  #1 
6. 

7.  Tuscarawas  OH  y 

8.  5.0  million  cubic  feet         """'^ 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32104 

2.  34-157-23461-0014 

3.  103  000  000 

4.  Superior  Petroleum  Services  Inc 

5.  Belnap  #4 
6. 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32105 

2.  34-157-23462-0014 
3. 103  000  000 

4.  Superior  Petroleum  Services  Inc 

5.  Belnap  #3 
6. 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 
1. 80-32106 

2.  34-157-23463-0014 
3. 103  000  000 

4.  Superior  Petroleum  Services  Inc 

5.  Belnap  «2 
6. 

7.  Tuscarawas  OH 

8. 10.0  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 
1.  80-32107 
2.34-157-23464-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Leland  Cope  #1 
6. 


7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  May  7. 1980 
10. 

1.  80-32108 

2.  34-163-20432-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  B  Davis  #3 
6. 

7.  Vinton  OH 

6.  36.5  million  cubic  feet 
9.  May  7, 1980 

10 

1.  80-32109 

2.  34-167-24417-0014 
3. 103  000  000 

4.  L&M  Petroleum 

5.  Cecil  Bauerbach  #1 
6. 

7.  Washington  OH 

8. 13.0  million  cubic  feet 

9.  May  7, 1980 

10.  Gas  Transport  Inc 

1.  80-32110 

2.  34-167-24443-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Wheeler-Dearth  #1 

6.  Reno  Field 

7.  Washington  OH 

8.  7.3  million  cubic  feet 

9.  May  7. 1980 
10. 

1.  80-32111 

2.  34-167-24454-0014 
3. 103  000  000 

4.  Coleman  Bros  Drilling 

5.  W  L  Skinner  #1 
6. 

7.  Washington  OH 

8.  6.0  million  cubic  feet     ' 

9.  May  7. 1980 
lO 

1.  80-32112 

2.  34-167-25088-0014 
3. 103  000  000 

4.  Hays  and  Co  Inc 

5.  Dale  &  Elizabeth  Pitsinger  #3 
6. 

7.  Washington  OH 

8.  200.0  million  cubic  feet 

9.  May  7, 1980 
lO 

1.  80-32113 

2.  34-169-22028-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Keim  Unit 
6. 

7.  Wayne  OH 

8.  4.0  million  cubic  feet 

9.  May  7, 1980 

10  East  Ohio  Gas  Co 

1.  80-32114 

2.  34-169-22029-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Yoder-Miller  Unit 
6. 

7.  Wayne  OH 

8. 10.0  million  cubic  feet 

9.  May  7. 1980 

10  East  Ohio  Gas  Co 

1.  80-32115 


Federal   Reeister 
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2.  J4- 1 69-223 12-uO  14 

3.  103  000  000 

4  Buckeye  Oil  Producing  Co 
Corvin  Gerig  ~\ 


Wayne  OH 
19.0  million  cubic  feel 
May  7.  1980 
10.  The  East  Ohio  Gas  Co 

1.  80-32116 

2.  34-127-24483-0000 

3.  103  000  000 

4.  L&M  Operating  Inc 

5.  Neil  Adcock  »2 
6. 

7.  Perry  OH 

8,  18.2  million  cubic  feet 
9  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1  80-32117 

:  34-127-24540-0014 

3  103  000  000 

4  L&M  Operating  Inc 
5.  Yos-  =Z 

6, 

r.  Perry  OH 

8.  7.3  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission 

1.  80-32118 

2.  34-133-20391-0014 
108  000  000 
HD  Collins 
Polichena  *1 


7.  Portage  OH 

8.  6.9  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 
:   BO-32119 

:   34-133-20482-0014 
J   108  000  000 

4  HD  Collins 

5  Schlarb  «1 
6. 

7.  Portage  OH 

8.  3.0  million  cubic  feet 

9.  May  7.  1980 

10.  East  Ohio  Gas  Co 
1. 
2. 


80-32120 

34-133-20488-0014 
103  000  000 
H  D  Collins 
Schlarb  =2 


~  Portage  OH 

8  3.0  million  cubic  feet 

9  Vlay  7.  1980 

10  East  Ohio  Gas  Co 
1   80-32121 

2.  34-133-21143-0014 
3. 103  000  000 

4  Consolidated  Petroleum  Corp 

5  Racin  =1-A 

"  Portage  OH 

8  10.0  million  cubic  feet 

9  .Vlay  7,  1980 

10, 


1 


80-32122 

34-133-21:68-0014 

Kij  ,100  000 

V  t'SC'orp  Industries  Inc 

Tho.Tias  ^1 


/ 


7.  Portage  OH 

8. 150.0  million  cubic  feet 

9.  May  7.  1980 

10.  Timken  Co 

1.  80-32123 

2.  34-133-21863-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Beck-Griffith-Wilson  #2 
6. 

7.  Portage  OH 

8. 100.0  million  cubic  feet 

9.  May  7, 1980 

10. 

1.  80-32124 

2.  34-133-21868-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Brittan  *2 
6. 

7.  Portage  OH 

8.  40.0  million  cubic  feet 

9.  May  7,  1980 
10. 

1.  80-32125 

2.  34-133-21869-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Brittan  *1 
6. 

7.  Portage  OH 

8.  40.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32126 

2.  34-133-21890-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Pierce  #1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32127 

2.  34-133-22008-0014 

3.  103  OOO  000 

4.  Clinton  Oil  Co 

5.  Streetsboro  #7 
6. 

7.  Portage  OH 

8. 100.0  million  cubic  feel 

9.  May  7,  1980 

10. 

1.  80-32128 

2.  34-133-22010-0014 
3. 103  000  000 

4.  Clinton  Oil  Co 

5.  Streetsboro  «3 
6. 

7.  Portage  OH 

8.  75.0  million  cubic  feet 

9.  May  7,  1980 
10. 

1.  80-32129 

2. 34-133-22012-0014 

3. 103  000  000 

4.  Clinton  Oil  Co 

5.  Streetsboro  Unit  #5 
6. 

7.  Portage  OH 

8.  25.0  million  cubic  feet 

9.  May  7, 1980 

10.  Timken  Co 
1.  80-32130 


34-133-2a013-4X)14 
103  000  000 
Clinton  Oil  Co 
Streetsboro  «6 


Portage  OH 

100.0  million  cubic  feet 
9.  May  7,  1980 
10. 

1.  80-32131 

2.  34-133-22098-0014 

3.  103  000  000 

4.  General  Electric  Co 

5.  M  Thompson  «2 
6. 

7.  Portage  OH 

8.  28.0  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32132 

2.  34-133-22103-0014 

3.  103  000  000 

4.  Vescorp  Industries  Inc 

5.  Reynolds  <f1 
6. 

7.  Portage  OH 

8.  25.0  million  cubic  feet 

9.  May  7,  1980 

10.  Timken  Co 

1.  80-32133 

2.  34-133-22104-0014 

3.  103  000  000 

4.  Vescorp  Industries  Inc 

5.  S  B  A  «1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  May  7,  1980 

10.  Timken  Co 

1.  80-32134 

2.  34-133-22106-0014 
3. 103  000  000 

4.  Vescorp  Industries  Inc 

5.  Roppel  «2 
6. 

7.  Portage.  OH 

8.  25.0  million  cubic  feet 

9.  May  7. 1980 

10.  Timken  Co 

1.  80-32135 

2.  34-133-22183-0014 

3.  103  000  000 

4.  Vescorp  Industries  Inc 

5.  Summit  Road  Baptist  Church  -1 
6. 

7.  Portage,  OH 

8.  25.0  million  cubic  feel 

9.  May  7,  1980 
10. 

1.  80-32136 

2.  34-151-23053-0014 
3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Poland  Well  No  1 
6. 

7.  Stark,  OH 

8.  300.0  million  cubic  feet 

9.  May  7,  1980 
10 

1    Hi\-:iZ\37 

1.  ,34-1,51 -23119-^3014 

3  103  0(_X)  0(X) 

4  Fr„r;k'in  C;<.s  ^s  Oii  Co  Inc 

.5   Mar\  Rfgu!a  h  johrj  Resula  «1 
f) 
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7.  Stark,  OH 

8.  25,0  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32138 

2.  34-151-23144-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  Foster-Baier  Unit  »1 
6. 

7.  Stark,  OH 

8.  30.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32139 

2.  34-151-23145-0014 
3.103  000  000 

4.  Viking  Resources  Corp 

5.  Baier  Well  No  1 
6. 

7.  Stark,  OH 

8.  30.0  million  cubic  feet 

9.  May  7.  1980 
10. 

1.  80-32140 

2.  34-153-20668-0014 

3.  103  000  000 

4.  POI  Energy  Inc 

5.  Thomas-Drew  #1 
6. 

7.  Summit,  OH 

8.  30.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32141 

2.  34-153-20669-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Thomas-Drew  #3 
6. 

7.  Summit.  OH 

8.  25.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32142 

2.  34-153-20671-0014 

3.  103  000  000 

4  POI  Energy  Inc 
5.  Thomas-Drew  #2 
6. 

7.  Summit.  OH 

8.  25.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32143 

2.  34-153-20686-0014 

3.  103  000  000 

4  POI  Energy  Inc 

5,  Shaw  =1 

6, 

7,  Summit,  OH 

8,  35.0  million  cubic  feet 

9,  May  7, 1980 
10. 

1.  80-32144 

2.  34-153-20750-0014 
103  000  000 
KST  Oil  Gas  Co  Inc 
Morgan  Adhesives  #2 


3 
4 
5 

6 

7.  Summit-  Oi-i 

8.  36  0  million  cubic  feet 

9.  May  7,  1980 
10. 

1    8(>-32145 


2.  34-155-20839-0014 

3.  103  000  000 

4.  Alsid  Oil  &  Gas  Development  Co  Inc 

5.  St.  John  #2 
6. 

7.  Trumbull,  OH 

8. 15.0  million  cubic  feel 

9.  May  7, 1980 

10.  American  Energy  Services  Inc 


80-32146 

34-155-20840-0014 

103  000  000 

Alsid  Oil  &  Gas  Development  Co  Inc 

St.  John  *1 


Trumbull,  OH 
20.0  million  cubic  feel 
May  7,  1980 
10.  American  Energy  Services  Inc 

1.  80-32147 

2.  34-155-20842-0014 

3.  103  000  000 

4.  Alsid  Oil  &  Gas  Development  Co  Inc 

5.  St.  John  #3 
6. 

7.  Trumbull.  OH 

8, 15.0  million  cubic  feel 

9.  May  7,  1980 

10.  American  Energy  Services  Inc 

1.  80-32148 

2.  34-155-20846-0014 
3. 103  000  000 

4.  ALSID  Oil  &  Gas  Development  Co  Inc 

5.  Mahan  »1 
6. 

7.  Trumbull,  OH 

8. 15.0  million  cubic  feet 

9.  May  7, 1980 

10.  American  Energy  Services  Inc 

1.  80-32149 

2.  34-155-20889-0014 
3. 103  000  000 

4.  ALSID  Oil  &  Gas  Development  Co  Inc 

5.  Peterson  #1 
6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feel 

9.  May  7, 1980 

10.  American  Energy  Services  Inc 

1.  80-32150 

2.  34-155-20878-0014 
3.103  000  000 

4.  ALSID  Oil  &  Gas  Development  Co  Inc 

5.  Rhine  #1 
6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  May  7,  1980 

10.  American  Energy  Services  Inc 

1.  80-32151 

2.  34-019-21201-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Sterner  #3 
6. 

7.  Carroll,  OH 

8.  8.0  million  cubic  feet 

9.  May  7, 1980 

10.  Bonanza  Gas  Line 

1.  80-32152 

2.  34-019-21208-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Sterner  Unit  «1 
6. 


^  Carroll,  OH 

8.  8.0  million  cubic  feel 

9.  May  7, 1980 

10.  Bonanza  Gas  Line 

1.  80-32153 

2.  34-019-21209-0014 
3. 103  000  000 

4.  L&M  Petroleum  Co 

5.  Sterner  #2 
6. 

7.  Carroll,  OH 

8.  8.0  million  cubic  feet 

9.  May  7, 1980 

10.  Bonanza  Gas  Line 

1.  80-32154 

2.  34-019-21232-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Lynn  Tope  #1 
6. 

7.  Carroll,  OH 

8.  5.0  million  cubic  feel 

9.  May  7,  1980 

10.  Bonanza  Gas  Line 

1.  80-32155 

2.  34-019-21233-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Lynn  Tope  #2 
6. 

7.  Carroll,  OH 

8.  5.0  million  cubic  feel 

9.  May  7, 1980 

10.  Bonanza  Gas  Line 

1.  80-32156 

2.  34-0l'9-21234-OO14 

3.  103  000  000 

4.  L&M  Petroleum  Co 

5.  McCarty  #1 
6. 

7.  Carroll,  OH 

8.  7.0  million  cubic  feet 

9.  May  7, 1980 

10.  Bonanza  Gas  Line 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


80-32157 

34-019-21248-0014 
103  000  000 
L&M  Petroleum  Co 
Arthur  Lewis  *1 


Carroll,  OH 

8.0  million  cubic  feet 

9.  May  7, 1980 

10.  Bonanza  Gas  Line 

1.  80-32158 

2.  34-019-21260-0014 

3.  103  000  000 

4.  L&M  Petroleum  Co 

5.  Conotton  Land  Co  *3 
6. 

7.  Carroll,  OH 

8. 1.5  million  cubic  feet 

9.  May  7.  1980 

10.  Bonanza  Gas  Line 

1.  80-32159 

2.  34-019-21270-0014 
3.103  000  000 

4.  L&M  Exploration  Inc 

5.  Lynn  Tope  *3 
6. 

7.  Carroll,  OH 

8.  5.0  million  cubic  feel 

9.  May  7,  1980 

10.  Bonanza  Gas  Line 
1.  80-32160 
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:   34^19-21278-0014 

3.  103  000  000 

■4.  L&.M  Exploration  Inc 

5.  Lynn  Tope  #4 

6. 

7  Carroll,  OH 

8.  5.0  million  cubic  feet 

9.  .May  7,  1980 

10.  Bonanza  Gas  Line 

1.  80-32161 

2.  34-019-21294-0014 

3.  103  000  000 

4  L&.Vl  Petroleum  Co 

5  .Arthur  Lewis  ffS 


7  Carroll,  OH 

8  8.0  million  cubic  feet 

9.  .May  7,  1980 

10.  Bonanza  Gas  Line 
1.  80-32162 

2  34-019-21300-0014 

3  103  000  000 

4  L&M  Petroleum  Co 
5,  Arthur  Lewis  »2 

6. 

7.  Carroll,  OH 

8.  8.0  million  cubic  feet 

9.  .Vlay  7,  1980 

10.  Bonanza  Gas  Line 
1. 
2. 
3. 
4. 
5. 
6. 


80-32163 

34-019-21301-0014 
103  000  000 

Enterprise  Gas  &  Oil  Inc 
Gartrell  #6-A 


7.  Carroll,  OH 

8.  18.2  million  cubic  feet 

9.  May  7.  1980 

10.  East  Ohio  Gas  Co 

1.  80-32164 

2.  34-019-21302-0014 

3.  103  000  000 

4  Enterprise  Gas  &  Oil  Inc 

5.  Gartrell  =5-A 
6. 

7.  Carroll,  OH 

8.  27.4  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32165 

2.  34-019-21304-0014 

3.  103  000  000 

4  Enterprise  Gas  &  Oil  Inc 

5  Oneacre  =1 
6. 

~  Carroll,  OH 

8  22.0  million  cubic  feet 

9.  .May  7,  1980 

10.  East  Ohio  Gas  Co 
1.  80-32166 

2  34-019-21307-0014 

3  103  000  000 

4  Enterprise  Gas  &  Oil  Inc 

5  Storrie  «2,  _j;  ""^^ 

6.  *^ 

7.  Carroll,  OH 

8.  9.1  million  cubic  feet 

9.  f^ay  7, 1980 

10.  East  Ohio  Gas  Co 
1.  80-32167 
2.34-019-21308-0014 

3  103  000  000 

4  Enterprise  Gas  &  Oil  Inc 

5  Preston  =4 


7.  Carroll,  OH 

8.  27.4  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32168 

2.  34-019-21309-0014 

3.  103  000  000 
Enterprise  Gas  &  Oil  Inc 
West  #3 


Carroll,  OH 

18.2  million  cubic  feet 

9.  May  7. 1980 

10.  East  Ohio  Gas  Co 

1.  80-32169 

2.  34-019-21310-0014 
3. 103  000  000 

4.  KST  Oil  &  Gas  Co  Inc 

5.  Evans  »4 
6. 

7.  Carroll.  OH 

8.  20.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32170 

2.  34-029-20771-0014 
3. 103  000  000 

4.  R  C  Ernst 

5.  F  R  Burg  #1 

6.  Glasgow  Field 

7.  Columbiana,  OH 

8.  2.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32171 

2.  34-031-22719-0014 

3.  103  000  000 

4.  John  C.  Mason 

5.  Clement  J.  Weil  #1 
6. 

7.  Coshocton,  OH 

8. 12.0  million  cubic  feet 

9.  May  7, 1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-32172 

2.  34-059-21703-0014 

3.  103  000  000 

4.  Tiger  Oil  Inc 

5.  Everett  G.  Glass  »1 
6. 

7.  Guernsey,  OH 

8.  20.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32173 

2.  34-059-22420-0014 
3. 103  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  William  Ward  «1 

6.  Senecaville 

7.  Guernsey,  OH 

8.  25.0  million  cubic  feet 

9.  May  7,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-32174 

2.  34-059-22552-0014 

3.  103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Shugert  «2 
6. 

7.  Guernsey,  OH 

8. 18.2  million  cubic  feet 

9.  May  7.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-32175 


2.  34-059-22557-<X!14 

3  103  000  000 

4  Consol  Resources  of  Amer  Inc 

5  F'rpsley-Olshawsky  Unit  #1 

6.  Senecaville 

7.  Guernsey.  OH 

8.  14.6  million  cubic  feet 

9.  May  7,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-32176 

2.  34-059-22558-0014 

3.  103  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Blaney  Lumber  Company  ~1 

6.  Senecaville 

7.  Guernsey,  OH 

8.  27.0  million  cubic  feet 

9.  May  7,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-32177 

2.  34-059-22560-0014 

3.  103  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Smith-Banker  Unit  ^1 

6.  Knox 

7.  Guernsey,  OH 

8.  7.3  million  cubic  feet 

9.  May  7.  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-32178 

2.  34-059-22616-0014 
3. 103  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  James  E  Maley  «1 

6.  Knox 

7.  Guernsey,  OH 

8  11.0  million  cubic  feet 

9  May  7,  1980 

10.  Cincinnati  Gas  &  Electric  Co 

1.  80-32179 

2.  34-059-22630-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Potts  #4 
6. 

7.  Guernsey.  OH 

8.  27.4  million  cubic  feet 

9.  May  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32180 

2.  34-059-22635-0014 

3.  103  000  000 

4.  Enterprise  Gas  *<  Oil  Inc 

5.  Wame  =2 
6. 

7.  Guernsey,  OH 

8.  18.2  million  cubic  feet 

9.  May  7, 1980 

10.  Owens-Illinois  Glass  Co 
1.  80-32181 
2.34-059-22668-0014 

3. 103  000  000 

4.  H  &  S  Operating  Co 

5.  Bradley  -1  34-059-2-2668-11**11-14 

6.  Wheeling 

7.  Guernsey,  OH 

8. 15.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Co.rp 

1.  80-32182 

2.  34-059-22670-0014 
3   1 03  (500  000 

4.  Enterprise  Gas  iv  Oil  Inc 

5.  Sprowl  =1 
6. 


y 


7  Guernsey,  OH 

8.  29,2  million  cubic  fee! 

9  May  7,  1980 

10-  Columb.a  Gas  Traiismission  Corp 

1,  80-32183 

2.  34-059-22671— (Xll 4 

3,  103  000  000 

4.  Enterprise  Gas  fi  Oil  Inc 
5  Mossagp  =1 

6, 

7.  Guernsey.  OH 

8.  36.5  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1  80-32184 

2  34-059-226"2-(X)14 

3,  103OOOO(X) 

4,  Enterprise  Gas  ,!v  Oil  Inc 

5,  Shugert  =^3 
6 

7  Oaernspy ,  OH 

8  36  5  milhon  cubic  feet 
y  May  7,  1980 

10.  Columbia  Gas  Tr.insmissior.  Corn 


80-32185 

34-059-22M1-O014 
103  000  (XX) 
F'artners  Oil  Co 
=  2-79C  Mevvha 


1 

2 
3 
4 
5. 
6, 

7.  Guernsey.  OH 

8.  100.0  million  cubic  feet 

9.  May  7.  1980 

10.  Columbia  Gas  Transmission  Corp 

1  80-32186 

2  34-059-22f>63^X)14 

3  103  000  OtX) 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wacler-Mi'ler  -1 
6 

7,  Guernsey,  OH 

8,  36.5  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 


80-32187 

34-059-2269fMX]14 
103  000  0(X) 

Enterprise  (~.a>  Jy  Oil  Inc 
Wilson  =1 


1 

3 
4, 
5 
t). 

7,  Guernsey,  C)fl 

8,  18.2  million  cubic  feet 

9,  May  7,  1980 

10,  Columbia  Gas  Transmission  Curp 
1   80-32188 

2.  34-O67-20339~(X>OO 

3  103  000  000 

4.  Mitchell  Energy  Corp 

5.  .Ager-Birney  Unit  -  !^ 

6.  Clinton 

7.  Harrison,  OH 

8.  80,0  million  cubic  feet 

9.  .May  7   1980 
10, 

1,  80-32189 

2,  34-073-216^8-00 14 

3,  103  000  (XXI  denied 

4  Quaker  State  Oil  Refining  Corp 
5.  Sunday  Creek  Coal  =1 

6. 

7.  Hocking,  OH  \ 

8.  7.3  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-32190 


2.  34-0"3-21983-^KiM 

3.  103  000  OOO 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sundav  Crick  Coal  »17 
6 

7.  Hocking,  OH 

8. 14.6  million  cubic  feet 

9.  May  7. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-32191 
2.34-073-22177-0014 

3. 103  000  000 

4  Quaker  State  Oil  Refining  Corp 

5  Sundav  Creek  Coal  #30 
6. 

7.  Hocking.  OH 

8. 18.3  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32192 

2.  34-073-22182-0014 

3.  103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  #27 
6. 

7.  Hocking,  OH 

8.  3,7  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32193 

2.  34-073-22202-0014 
3. 103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  #28-A 
6. 

7.  Hocking,  OH 

8. 16.4  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 


80-32194 

34-073-22257-0014 
103  000  000 
Petro  Oil  Co 
Schrader  Well  No.  1 


1. 

2. 
3. 
4. 
5. 
& 

7.  Hocking,  OH 

8.  5.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

1.  80-32196 

2.  34-075-22412-0014 

3.  103  000  000 

4.  Morgan-Pennington  Inc 

5.  Gilbert  No.  1 
6. 

7.  Holmes,  OH 

8   11 .0  million  cubic  feet 

May  7. 1980 
Columbia  Gas  Transmission  Corp. 

80-32197 

34-089-23609-1^014 

103  (XX)  OCX) 

Petro  Oil  Co 

Eva,ris  Wcli  No  1 


80-32195 

34-075-22386-0000 
103  000  000 
William  F.  Hill 
Richard  Fendrick  No.  1 

Holmes,  OH 

7.0  million  cubic  feet 

May  7, 1980 


9, 

10 


7.  Licking,  OH 

8.  4.0  million  cubic  feet 

9.  May  7. 1980 
10. 

1.  80-32198 

2.  34-099-201 5&-0014 

3.  108  000  000 

4.  Odessa  Natural  Corp 

5.  Hammond  No.  1 
& 

7.  Mahoning,  OH 

8.  10.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 

1.  80-32199 

2.  34-099-20161-0014 

3.  108  000  000 

4.  Odessa  Natural  Corp 

5.  Herren  No.  1 
6. 

7.  Mahoning.  OH 

8.  9,0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 
1. 
2. 
3. 
4. 
5. 
6. 

7.  Mahoning,  OH 

8.  13.0  million  cubic  feet 

9.  May  7, 1980 

10.  East  Ohio  Gas  Co 


80-32200 

34-099-20168-0014 
108  000  000 
Odessa  Natural  Corp 
Hawkins  No.  1 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

& 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 


80-32201 

34-099-21044-0014 

103  000  000 

Alsid  Oil  &  Gas  Development  Co  Inc 

Crawford  No.  1 

Mahoning,  OH 

15.0  million  cubic  feet 

May  7, 1980 

,  American  Energy  Services  Inc 

80-32202 

34-099-21159-0014 

103  000  000 

Alsid  Oil  &  Gas  Development  Co  Inc 

E  Greenheisen  No.  1 

Mahoning,  OH 
20.0  million  cubic  feet 
May  7, 1980 
East  Ohio  Gas  Co 
80-32203  _^.*---- 

34-099-21161-0014 
103  000  000 

Alsid  Oil  &  Gas  Development  Co  Inc 
W  Greenheisen  No.  1 

Mahoning,  OH 

20.0  million  cubic  feet 

May  7, 1980 


10.  East  Ohio  Gas  Co 

1.  80-32204 

2.  34-099-21187-0034 

3.  103  000  000 

4.  Integrated  Petroleum  Co  Inc 

5.  Dogwood  Golf  Course  No.  2 
6. 

7.  Mahoning,  OH 

8   40  0  million  cubic  feet 

4    M,^\  7,  1980 

10    .A.nerican  Energy  Services  Inc 

1.  ttO-32205 
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2  ;4_i;rt>4-:i  iai^X':4 

3  103  000  000 

4.  Integrated  Petroleum  Co  Inc 

5.  Dogwood  Golf  Course  No.  1 
6. 

7. 

8 

9 

10 

1. 

2. 

3, 

4. 

5, 

6. 

7. 

8. 

9. 

10. 


Federal  Register  /  Vol,  45.  No.  104   /  Wednpsdav.  Mav  28,  1980  /  N'oticp 


1. 

2. 

3. 

4 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 


9 

10 

1. 

2. 

! 

4 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

.3 

4 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4 

6. 

7. 

8. 

9. 

10. 

1 


Mahoning,  OK 
50.0  million  cubic  feet 
May  7, 1980 

American  Energy  Services  Inc 
80-32206  I 

34-099-21202-0000  | 

103  000  000 

Alsid  Oil  &  Gas  Development  Co  Inc 
John  Greenheisen  No.  1 

Mahoning,  OH 

20.0  million  cubic  feet 

May  7.  1980 

.  East  Ohio  Gas  Co 

80-32207 

34-099-21211-0014 

103  000  000 

Viking  Resources  Corp 

Hammond-McMath  Unit  No.  1 

Mahoning.  OH 

30.0  million  cubic  feet 

May  7. 1980 

80-32208 

34-099-21220-0014 

103  000  000 

Integrated  Petroleum  Co  Inc 

Dogwood/Kobylanski  No.  1 

Mahoning,  OH 
50.0  million  cubic  feet 
May  7.  1980 

■American  Energy  Services  Inc 
80-32209 

34-103-22147-0014 
103  000  000 

Leslie  Oil  &  Gas  Co  Inc 
1  Kovac  Well  No.  1 

Medina.  OH 
20.0  million  cubic  feet 
May  7.  1980 

Culumbia  Gas  Transmission  Corp. 
80-32210 

34-103-22174-0014 
103  000  000 
lohn  F  Williams 
Frank  Girman  No.  lA 

Medina.  OH 
70.0  million  cubic  feet 
May  7,  1980 

Columbia  Gas  Transmission  Corp. 
80-32211 

34-111-21962-0014 
103  000  000 
Oxford  Oil  Co 
Walter  Christman  No.  1 


Monroe.  OH 

15.0  million  cubic  feet 

May  7,  1980 

80-32212 
34-115-21870-0014 
103  000  000 
Orion  Energy  Corp 
DdV!s-Leonard  No.  1 


7.  Morgan.  OH 

8.  12.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1 
2 
3 
4 
5 
6 
7 
8 
9 
1( 

80-32213 

34-115-21892-0014 
103  000  000 
Orion  Energy  Corp 
Springs-Faulkner  No.  1 

Morgan.  OH 

10.0  million  cubic  feet 

May  7, 1980 

1 
2. 
3. 
4. 
5. 

80-32214 

34-119-23897-0014 

103  000  000 

Alsid  Oil  &  Gas  Development  Co  Inc 

Powellson  No,  1 

7.  Muskingum,  OH 

8.  15.0  million  cubic  feet 
9  May  7, 1980 

10.  American  Energy  Services  Inc 

1.  80-32215 

2.  34-119-24066-0014 

3.  103  000  000 

4.  Clinton  Oil  Co 

5.  Dailey  No.  2 

7. 
8. 
9. 
IC 

Muskingum,  OH 
50.0  million  cubic  feet 
May  7, 1980 
.  Timken  Co 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

80-32216 

34-119-24270-0014 
103  000  000 
Oxford  Oil  Co 
Robert  Chaney  No.  3 

Muskingum,  OH 
10.0  million  cubic  feet 
May  7, 1980 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

80-32217 

34-119-24792-0014 
103  000  000 
Clinton  Oil  Co 
M  Foster  No.  3 

Muskingum,  OH 
20.0  million  cubic  feet 
May  7, 1980 

1. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

80-32218 

34-119-24864-0014 
103  000  000 
Clinton  Oil  Co 
Pietcher  No,  1 

Muskingum,  OH 
20.0  million  cubic  feet 
May  7, 1980 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

80-32219 

34-119-24865-0014 
103  000  000 
Clinton  Oil  Co 
Siegrist  No.  3 

Muskingum,  OH 
20.0  million  cubic  feet 
May  7. 1980 

1. 

80-32220 

1.  34-119-24880-0014 

3.  103  000  000 

4.  Clinton  Oil  Co 

5.  Lounsbury  No.  2 
6. 

7.  Muskingum,  OH 

8.  250.0  million  cubic  feet 

9.  May  7,  1980 
10. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 


80-32221 

34-119-24949-0014 
103  000  000 
Clinton  Oil  Co 
M  Schweitzer  No.  5 

Muskingum,  OH 
20.0  million  cubic  feet 
May  7, 1980 

80-32222 

34-119-24950-0014 
103  000  000 

Callander  &  Kimbrel  Inc 
Clemenson  No.  3 

Muskingum,  OH 
21.0  million  cubic  feet 
May  7, 1980 

80-32223 

34-119-25032-0014 
103  000  000 
Clinton  Oil  Co 
Potts  No.  2 

Muskingum,  OH 
150.0  million  cubic  feet 
May  7, 1980 


80-32224 

34-119-25055-0014 

103,000,000 

Irvin  Producing  Co 

Earl  Winn  #2 


80-32225 

34-119-25056-0014 

103,000,000 

Irvin  Producing  Co 

Earl  Winn  -1 


1, 

2, 

3. 

4. 

5. 

6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  May  7.  1980 

10.  National  Gas  &  Oil  Corp 
1. 
2. 
3. 
4. 
5. 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  May  7, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-32226 

2.  34-119-25059-0014 
3. 103,000.000 

4.  Oxford  Oil  Co 

5.  Walter  Derry  ~1 
6. 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9  May  7.  1980 

10. 

1.  80-32227 

2.  34-925-04100-0000 

3.  103.000,000 

4.  William  V  Cantlin 

5.  William  P  Miller  #1 

e. 


"  Muskmgu.ni  OH 

8   15  0  m;!iion  cubic  feet 

9.  .May  7,  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-32228 

2.  34-119-25191-0014 
3. 103,000,000 

4.  Oxford  Oil  Co 

5.  Clarence  Stone  #1 
6. 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

9.  May  7, 1980    . 
10. 

1.  80-32229 

2.  34-121-22172-3001-4 

3  103,0O0,0(Xl 

4  TiiTiT  ().    Inc 

5.  Sadie  Brothers  #1 
6. 

7.  Noble  OH 

8.  20.0  million  cubic  feet 

9.  May  7,  1980 

10.  East  Ohio  Gas  Co 

1.  80-32230 

2.  34-127-24308-0014 
3. 103,000,000 

4.  L&M  Operating  Inc 

5.  Charles  Sode  #2 

6.  Hemlock 

7.  Perry  OH 

8.  8.0  million  cubic  feet 

9.  May  7. 1980 

10.  New  Zane  Gas  Co 

1.  80-32231 

2.  34-127-24480-0014 
3. 103,000,000 

4.  Carl  M  Poston 

5.  C  &  P  Embrey  No  3 

6.  Hemlock 

7.  Perry  OH 

8.  34.5  million  cubic  feet 

9.  May  7, 1980 
10. 

West  Virginia  Dcf)drtE!if'n'  of  Min«'i.  0\\  dtxi 
Gas  Division 

1.  Control  number  fPERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-31797 

2.  47-067-20460-0000 
3. 102,000,000 

4.  Appalachian  E.xploration  &  Devel  Inc 

5.  Dotson  Gas  Unit  ^\ 

6.  Summersville  ♦ 

7.  Nicholas  WV 

8.  302.0  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-31798 

2.  47-067-20457-0000 

3.  102.000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Anna  Mae  Rader  »1 

6.  Summersville 

7  Nichalas  WV 

8  8*1  3  million  cubic  feet 


9  M.iv  5.  1980 

10  F:quitable  Gas  Co 

1.  80-31799 

2.  47-067-20458-0000 

3.  102.000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  A  B  Koontz  #2 

6.  Grant 

7.  Nicholas  WV 

8.  87.5  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-31800 

2.  47-067-20461-0000 
3. 102,000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Lewis  Crawford  #1 

6.  Grant  * 

7.  Nicholas  WV 

8.  88.7  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-31801 

2.  47-067-20462-0000 
3. 102,000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Flynn  Coal  &  Lumber  *2-5 

6.  Summersville 

7.  Nicholas  WV 

8.  210.8  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-31802 

2.  47-067-20463-0000 
3. 102,000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Rockwell  McCutcheon  #1 

6.  Summersville 

7.  Nicholas  WV 

8.  85.1  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-31803 

2.  47-067-20479-0000 
3. 103,000,000 

4.  Appalachian  Exploration  &  Devellnc 

5.  Southern  Land  Company  #1 

6.  Jefferson 

7.  Nicholas  WV 

8.  47.4  million  cubic  feet 

9.  May  5, 1980 
10. 

1.  80-31804 

2.  47-041-22150-0000 
3. 103,000,000 

4.  Industrial  Gas  Associates 

5.  S  Aman  ^\  Lew-2150 

6.  Court  House  Dietrict 

7.  Lewis  County  WV 

8. 12.0  million  cubic  feet 
9  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31805 

2.  47-001-01125-0000 

3.  103,000,000 

4.  Union  Drilling  Inc 

5.  Orion  Hathaway  #1 1496 

6.  Barker  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31806 

2,  47-001-28810-0000 


3.  103,000,000 

4.  J  &  J  Enterprises  Inc 

5.  8-119  F-63608  BAR-881 

6.  Philippi 

7.  Barbour  WV 

8. 1.6  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31807 

2.  47-041-00000-0000 
3. 103,000.000 

4.  Gulf  Oil  Corp 

5.  Fehey  #6 

6.  Vadis 

7.  Lewis  WV 

8.  2.9  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-31808 

2.  47-021-00000-0000 

3.  103,000,000 

4.  Gulf  Oil  Corp 

5.  Famsworth  A  #2 

6.  Vadis-Injun 

7.  Gilmer  WV 

8.  26.0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission 

1.  80-31809 

2.  47-067-20425-0000 
3. 102,000.000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  C  Bailes  #1 

6.  Summersville 

7.  Nicholas  WV 

8.  236.9  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-31810 

2.  47-067-20444-0000 

3.  102,000,000 

4.  Appalachian  Exploration  &  Devel  Inc 
.5.  Rockwell  &  Garden  #1 

6.  Summersville 

7.  Nicholas  WV 

8.  210.8  million  cubic  feet 

9.  May  5. 1980 

10.  Equitable  Gas  Co 

1.  80-31811 

2.  47-067-2044&-0000 
3. 102,000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  E  Bell  #1 

6.  Summersville 

7.  Nicholas  WV 

8.  463.8  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-3112 

2.  47-067-20447-0000 

3.  102,000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  T  R  Koon  #1 

6.  Summersville 

7.  Nicholas  WV 

8.  51.2  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-31813 

2.  47-067-20452-0000 
3. 102,000,000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Flynn  Coal  &  Lumber  »1 

6.  Summersville 

7.  Nicholas  WV 
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8.  80.1  million  cubic  feet 

9.  May  5.  1980 

10.  Equitable  Gas  Co 

1.  80-31814 

2.  47-017-00602-0000 
3. 108.000.000 

4.  Haymond  R  Plaugher 

5.  Clarence  Swiger  No  1 

6.  Sycamore  Creek  McClelland  Dist 

7.  Doddridge  WV 
8  3  2  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31815 

2.  47-097-01543-0000 

3.  108.000.000 

4.  Chesterfield  Corp 

5.  Finnegan  A-l-UPS-1543 
6. 

7.  UpsWir  County  WV 

8.  7.0  million  cubic  feet 

9.  May  5,  1980 

10.  Petro-Lewis  Corp 
1.80-3181616 

2.  47-015-01502-0000 

3.  103  000  000 

4.  Blue  Creek  Gas  Co 

5.  Tawney 

6.  Henry  | 

7.  Clay.  WV 

8. 12.0  million  cubic  feet  ' 

9.  May  5. 1980 

10  Columbia  Gas  Transmission  Corp 
1   30-31817 

2. 47-081-20427-0000  I 

3. 102  000  000  ' 

4  .Appalachian  Exploration  &  Devel  Inc 

5.  .New  River  No.  5 

6.  Town  I 
-  Raleigh.  WV 

5  !"  3  million  cubic  feet 

9  May  5, 1980 

10  Cabot  Corp 
1  *>-3;.-5:d 

2, 4r-(jai-:o446-<'xxx)  ' 

3.  102  000  000 

4  .Appaldchiar.  Kxploration  &  Devel  Inc 

5  .\ew  River  \o,  5 

6  T-.v" 

"    Ra:e';i",   vVV 

8  2  9  "-.::.  -n  :ubic  feet 

9  Md\  5   \'->di} 

10  Cahr'  C   'p 
1   S0-3iaVJ 
2 .  4 :"  -08 1  -  :  lM  r^V-TiiXX) 

3  102  0<"xi  '»'•<' 

4  .•\ppd:a:,.^..a.i  Exploration  &  Devel  Inc 

5  U  riston  Heirs  No.  1 

6  Town 

7  Raleigh.  VVV 

8  36  5  million  cubic  feet 

9  May  5.  1980 

10.  Cabot  Corp 


80-31820 

4:' -091 -20309-0000 

102  000  000 

Appalachian  Exploration  &  Devel  Inc 

FF  Banks  =2 


Fdvettev  iHe 

7,  Favette,  WV 

8.  20,1  miliion  cubic  feet 

9  .May  5,  1980 

10  Cabot  Corp 

1.  80-31821 


2.  47-067-20464-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Young  Gas  Unit  *1 

6.  Summersville 

7.  Nicholas.  WV 

8.  42.9  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 
1.  80-31822 
2.47-017-21702-0000. 
3. 108  000  000 

4.  Justin  M  Henderson 

5.  Henhouse  No  #1 

6.  Southwest  No  1 

7.  Doddridge.  WV 

8. 19.0  million  cubic  feet 

9.  May  5. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-31823 

2.  47-017-02352-0000 
3. 103  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-812use  No  #1 

6.  Southwest  District 

7.  Doddridge,  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31824 

2.  47-067-00475-0000 
3. 103  000  000 

4.  Cities  Service  Co 

5.  Dickinson  B  #23 

6.  Gauley 

7.  Nicholas,  WV 

8.  20.0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 
1. 80-31825 

2.  47-001-21083-0000 

3. 103  000  000 

4. }  &  J  Enterprises  Inc 

5.  B-196  Bar-1083 

6.  Valley 

7.  Barbour,  WV 

8.  25.0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31826 

2.  47-013-16853-0000 
3.108  000  000 

4.  Francis  E  Cain 

5.  Lizzie  Reynolds  Oil  &  Gas  No.  1 

6.  Lee 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31827 

2.  47-013-01850-0000 
3. 108  000  000 

4.  Francis  E  Cain 

5.  Lizzie  Reynolds  Oil  &  Gas  No.  1 

6.  Lee 

7.  Calhoun,  WV 

8. 1.8  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31828 

2.  47-013-02214-0000 

3.  108  000  000 

4.  Francis  E  Cain 

5.  Lizzie  Reynolds  Oil  &  Gas  No.  1 

6.  Lee 


7.  Calhoun  IW 

8. 1.8  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31829 

2.  47-021-03422-0000 
3. 107  000  000 

4.  Waco  Oil  &  Gas  Co 

5.  Wiant  No.  1 

6.  Ellis 

7.  Gilmer,  WV 

8.  50.0  million  cubic  feet 

9.  May  5, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-31830 

2.  47-021-03385-0000 
3. 107  000  000 

4.  Waco  Oil  &  Gas  Co 

5.  Alfred  Lowther  No.  3 

6.  Ellis   , 

7.  Gilmer.  WV 

8.  40.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31831 

2.  47-067-00472-0000 

3.  103  000  000 

4.  Cities  Service  Co 

5.  Flynn  Coal  &  Lumber  Co  No.  23 

6.  Gauley 

7.  Nicholas  V\  \ 

8.  20.0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-31832 

2.  47-O41-02533-(Xt<X) 
3. 103  000  000 

4.  Braxton  Oil  <*  Gas  Corp 

5.  Summers  .\o.  1 

6.  Skin  Creek 
7  Lewis,  WV 

8.  10.0  million  cubic  fpet 

9.  .May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31833 

2.  47-01 9-00399-OOCK) 

3.  102  000  0(X) 

4.  Appalachian  Exploration  ^  Deve!  inc 

5.  .N'uttall  Heirs  .\'o.  3 

6.  Mt  Cove 

7.  Fayette.  VVV 

8.  52.0  million  cubic  feet 

9.  .May  5,  1980 

10.  Equitable  Gas  Co 
1,  80-318,34 

2, 47-01 1-2031 3-oa:»o 

3,  108  000  0(X) 

4,  Toms  Creek  Gas  Co 

5,  B  S  Bias  .\o,  1 

6,  .McComas  District 
7  Cabel.  VVV 

8.  9.8  million  cubic  feet 

9.  Mav  5,  1980 

10.  Pennzoil  Co 

1.  80-31835 

2.  47-011-20331-0000 

3.  108  000  000 

4.  Trace  Creek  Gas  Co 

5.  Eliza  J  Lucas  No.  1 

6.  Grant 

7.  Cabel,  WV 

8.  2.5  million  cubic  feet 

9.  May  5.  1980 

10.  Pennzoil  Co 
1   80-31836 
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3,5885 


2.  47-043-20260-0000 

3.  108  000  000 

4.  Trace  Creek  Gas  Co 

5.  T  C  Collins  No.  1 

6.  Carroll  District| 

7.  Lincoln.  WV    / 

8. 1.9  million  cuhTic  feet 

9.  May  5.  1980     ] 

10.  Pennzoil  Ce-'^ 
1.80-31837 

2.  47-043-20087-0000 

3.  108  000  000 

4.  Hamlin  Natural  Gas  Co 
,').  Evemont  Bragg  No.  1 

6.  Union  District 

7.  Lincoln.  WV 

8.  5.0  million  cubic  feet 

9.  May  5.  1980 

10.  Pennzoil  Co 

1.  80-31838 

2.  47-083-00256-0000 
3.103  000  000 

4  Allegheny  Land  &  Mineral  Co 

.5  A-806 

6.  Middle  Fork 

7  Randolph,  VVV 

8  i  I  million  cubic  feet 

9.  .May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31.R.1Q 

2,  47-(>o--i'1i-'<ii-(XKX) 

3  |i),:i  !H)0  OU! 

4  Aiit'«h"n>  Land  &  Mineral  Co 
5-  A-800 

6.  Washington  District 

7.  Upshur,  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31840 

2.  47-013-01299-0000        "• 

3.  108  000  000 

4.  Francis  E  Cain 

5.  Mollie  Brannon  Gas  No.  1 

6.  Washington 

7  Calhoun,  WV 

8.  4.7  million  cubic  feet 

9  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31841 

2,  47-017-21748-0000 

3.  108  000  000 

4  JiisSin  M  Henderson 
b  lildck  Squaw  No,  1 

6.  South  West 

7.  Doddridge,  WV 

8  1060.8  million  cubic  feet 

9.  May  5. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-31842 

2.  47-001-21032-0000 

3.  103  000  000 

4  Pptroleum  Development  Corp 

5  Kzra  Savers  Hrs  No.  6  • 
fi   Cli'r-'dwn 

-  B,irboiir.  WV 

8  12  8  million  cubic  feet 

9  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-31843 

2  47-001-21041-0000 
,H  103  000  000 

4  f'ttroleum  Development  Corp 
.5.  E  Sayers  No.  2 
6.  Clemtown 


7.  Barbour,  WV 

8.  21.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31844 

2.  47-001-21045-0000 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  E  Sayers  No.  3 

6.  ClemtowTi 

7.  Barbour.  WV 

8. 17.6  million  cubic  feet 

9.  May  5,  1980 

10,  Consolidated  Gas  Supply  Corp 
1.80-31845 

2.  47-001-01145-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  C  W  Paugh  No.  1 1489 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31846 

2.  47-011-20259-0000 
3.108  000  000 

4.  Tom's  Creek  Gas  Co 
5. 1  A  Morrison  No  1 

6.  McComas  District 

7.  Cabell,  WV 

8. 10,2  million  cubic  feet 

9,  May  5,  1980 

10.  Pennzoil  Co 

1.  80-31847 

2.  47-097-01493-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Jarjorie  Glenn  No  1 1481 

6.  Union  District 

7.  Upshur,  WV 

8.  .0  million  cubic  feet 

9.  May  5. 1980        — — 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31848 

2.  47-097-01940-0000 

3.  103  000  000 

4.  Union  Drilling  Inc 

5.  John  Montgomery  No  1 1513 

6.  Union  District 

7.  Upshur,  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31849 

2.  47-097-01926-0000 

3.  103  000  000 

4.  Union  Drilling  inc 

5.  Cecile  West  &  M  B  Hymes  No  5  1511 

6.  Washington  District 

7.  Upshur.  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-31850 

2.  47-001-01143-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Jesse  Sheme  No  1 1486 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-31851 


2.  47-083-00270-0000 

3.  103  000  000 

4.  Union  Drilling  Inc 

5.  William  R  Riley  No  1 1503 

6.  Roaring  Creek  District 

7.  Randolph,  WV 

8.  .0  million  cubic  feet 

9.  May  5. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31852 

2.  47-103-00985-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Hoge  Fl  No  8 

6.  Greene  District 

7.  Wetzel.  WV 

8.  .8  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31853 

2,  47-043-20093-0000 
3. 108  000  000 

4.  Hamlin  Natural  Gas  Co 

5.  Evemont  Bragg  No  2 

6.  Union  District 

7.  Lincoln,  WV 

8.  5.0  million  cubic  feet 

9.  May  5, 1980 

10.  Pennzoil  Co 
1.80-31854 

2.  47-043-20099-0000 
3. 108  000  000 

4.  Hamlin  Natural  Gas  Co 

5.  Golza  Bragg  No  1 

6.  Union  District 

7.  Uncoln,  WV 

8.  3.5  million  cubic  feet 

9.  May  5, 1980 

10.  Pennzoil  Co 
1.  80-31855 

2. 47-043-20130-0000 
3. 108  000  000 

4.  Hamlin  Natural  Gas  Co 

5.  Golza  Bragg  No  2 

6.  Union  District 

7.  Lincoln,  WV 

8.  3.5  million  cubic  feet 

9.  May  5, 1980 

10.  Pennzoil  Co 

1.  80-31856 

2.  47-011-20253-0000 
3.108  000  000 

4.  Tom's  Creek  Gas  Co 

5.  C  W  Bledsoe  No  1 

6.  McComas  District 

7.  Cabell.  WV 

8. 14.7  million  cubic  feet 

9.  May  5, 1980 

10.  Pennzoil  Co 

1.  80-31857 

2.  47-097-01941-0000 

3.  103  000  000 

4.  Union  Drilling  Inc 

5.  John  W  Montgomery  No  2  1527 

6.  Union  District 

7.  Upshur.  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31858 

2.  47-017-02332-0000 
3. 103  000  000 

4.  Industrial  Gas  Associates 

5.  James  No  1  DOD-2332 

6.  Central  District 
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7  Doddridge,  WV 

8  23.0  million  cubic  feet 

9  May  5.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-31859 

47-017-02347-0000 

103  000  000 

Industrial  Gas  Associates 

James  No  2  DOD-2347 

6.  Central  District 

7.  Doddridge,  WV 

8.  23.0  milhwn  cubic  feel 
9  May  5.  1980 

10.  Carnegie  Natural  Gas  Co 


1  80-31860 

2  47-017-02359-0000 
3.  103  000  000 

4  Industrial  Gas  Associates 

5  Hammer  =1  DOD-2359 
6.  Central  District 

7  Doddridge,  WV        -' 

8  23.0  million  cubic  feet 

9  May  5.  1980 

10  Carnegie  Natural  Gas  Co 


BjV-31861 

4^-017-02361-0000 
103  000  000 

Industrial  Gas  Associates 
Hammer  ~Z  DOD-2361 
Central  District 
Doddrige.  WV 
21  0  million  cubic  feet 
N!  ly  5,  1980 

Carnegie  Natural  Gas  Co 
30-31862 

47-017-02362-0000 
103  000  000 

Industrial  Gas  Associates 
James  =3  DOD-2362 
Central  District 
7.  Doddridge.  WV 

3.  23.0  million  cubic  feet 
9  May  5.  1980 

10.  Carnegie  Natural  Gas  Co 

1  m -31 863 

2  4--095-20676-0000 
1   l!i3  OOOOOO 

4.  Industrial  Gas  -Associates 

5  Hattie  Bradford  =1  (TY-0676) 

6  Centerville  District 

-  Tyler.  WV 

3  9.0  million  cubic  feet 
9  May  5, 1980 

10.  Carnegie  Natural  Gas  Co 

1  80-31864 

2  47-095-20679-0000 
3,  103  000  000 

4  Industrial  Gas  Associates 

5  Hattie  Bradford  «2  (TY-0679) 

6  Centerville  District 
Tyler.  WV 
9.0  million  cubic  feet 
May  5,  1980 

10.  Carnegie  Natural  Gas  Co 

1  80-31865 

2  4--i')41-00472-0000 

3  108  000  000 

4  Fred  W.  Stalnaker 

5  I   L  I.  Bailey  #1  5325  AC 

6  F>trr,jr.s  Creek  District 

-  Lewis.  WV 

8  2  6  million  cubic  feet 

9  Mdv  5   1980 

10  ConsoiiiJd'ed  Gas  Suppiv  Co'"p 
1   8/'^3186€ 


2.  47-041-00503-0000 
3.108  000  000 

4.  Fred  W.  Stalnaker 

5.  |.  L.  J.  Bailey  *2 

6.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  .3  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31867 

2.  47-041-00534-0000 

3.  108  000  000 

4.  Fred  W.  Stalnaker 

5.  George  W.  Dean  #1 

6.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  4.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31868 

2.  47-041-00559-0000 
3.108  000  000 

4.  Fred  W.  Stalnaker 

5.  Florence  Waggoner  #2 

6.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  4.4  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31869 

2.  47-041-00568-0000 
3.108  000  000 

4.  Fred  W.  Stalnaker- 

5.  Florence  Waggoner  #3 

6.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  4.4  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31870 

2.  47-041-00665-0000 
3. 108  000  000 

4.  Fred  W.  Stalnaker 

5.  J.  L.  J.  Bailey  #1  59  AC 

6.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31871 

2,  47-015-21118-0000 
3, 108  000  000 

4.  Dennis  D.  Blauser 

5.  Elk  River  Coal  &  Lumber  #9 

6.  Buffalo 

7.  Clay,  WV 

8. 1.0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-31872 

2.  47-015-21518-0000 
3. 103  000  000 

4.  Dennis  D.  Blauser 

5.  Elk  River  Coal  &  Lumber  #22 

6.  Buffalo 

7.  Clay,  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-31873 

2.  47-015-21519-0000 
3. 103  000  000 

4.  Dennis  D.  Blauser 

5.  Elk  River  Coal  A  Lumber  #23 

6.  Buffalo 


7.  Clay,  WV 

8.  ,0  million  cubic  feet 

9.  May  5,  1980 

10.  Equitablp  Gas  Co 
1.80-31874 

2.  47-021-23412-0000 

3.  103  000  000 

4.  Dennis  D.  Blauser 

5.  Anne  L.  Lorentz  &  Elsie  Adams  #1 

6.  Center 

7.  Gilmer,  WV 

8.  20.0  million  cubic  feet 

9.  May  5,  1980 

10  Carnegie  Natural  Gas  Co 

2  4~-(»85-O25.i0-O(KX) 

3  IW  000  000 

4  l.t'Siie  W.  Taylor 

5  R:ddle  -7 

6.  Union 

7.  Ritchie,  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

West  Virginia  Department  of  Mme^,  Oil  and 
Gas  Division 

1,  80-31876 

2  4"-(M,V-02,S6H-^Tn<-«T 

3.  Hm  0(X)  0(XJ 

4.  Leslie  W  Taylor 

5.  W  B  Wncht  "6 

6.  Union 

-  R  -chie  WV 

b    ~  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1  H()-318:'7 

2  4"-0t5"-0O47B-OnO0 
3,  102  (XK}(X)0 
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4.  Appalachiar.  Exploration  &  Drvrl  !nc 

5.  XYZ  Corjioranon  wi 

6.  Grant 

7  Nicholas  WV 

8  ".i  (1  million  cubic  feet 

9  Mav  5.  1980 

10.  Equitable  Gas  Co 

!    .'VL-31878 

2  4'-067-00492-CiOU0 

3.  102  000  000 

4  .Appalachian  Exploration  A  Dfvel  Inc 

-  R   V  Lee  Walker  ~\ 

6.  Jefferson 

7.  Nicholas  WV 

8.  54.0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas 

1    RO-3ia-9 

2  4-jn--i-)oni,KM,XK>o 

1    \i)ii.  (KMl  <KH) 

4  L.-Of'  U  T„vlor 

5     V\0.i:ft*T=l 

6  C(ue 

7.  Doddridge  WV 

8.  1.2  million  cubic  feet 

9.  May  5.  1980 

10  Consolidatfd  Ct'i  Supplv  Ccrp 

1   Ht^-31fl«<) 

2  4~-(W,>-02!9"-(X"KXi 

3,  lOSOfKlOiX) 

4.  Leslie  W  Taylor 

5  WBWriph!  =1A 

6  LTii(.in 

7.  Ritchie  WV 

8.  .3  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31881 

2.  47-085-02239-0000 
3, 108  000  000 

4.  Leslie  W  Taylor 

5.  Riddle  #1 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31882 

2.  47-085-02279-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  Riddle  »2 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31883 

2.  47-085-02280-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  Riddle  »3 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31884 

2.  47-085-02338-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  W  B  Wright  #L^ 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31885 

2.  47-085-02377-0000 
3.108  000  000 

4.  Leslie  W  Taylor 

5.  W  B  Wright  *^3 

6.  Murphy 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31886 

2.  47-085-02378-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  W  B  Wright  #4 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31887 

2.  47-085-02404-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  Riddle  #4 

6.  Murphy 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1960 

10.  Consolidated  Gas  Supply  Corp 
1.  80-31888 

2   4^^wS-024O5-0O00 


3.108  000  000 

4.  Leslie  W  Taylor 

5.  Riddle  »f5 
Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31889 

2.  47-085-02492-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  W  B  Wright  #5 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31890 

2.  47-085-02496-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  Stout-Wright  #1 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31891 

2.  47-085-02517-0000 
3.108  000  000 

4.  Leslie  W  Taylor 

5.  Riddle  #6 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-31892 

2. 47-007-01209-0000 
3.108  000  000 

4.  Trio  Petroleum  Corp 

5.  Humphreys  No  3 

6.  Heaters 

7.  Braxton  WV 

8.  20.5  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31893 

2.  47-013-02857-0000 

3.  103  000  000 

4.  Harry  C  Boggs 

5.  R  F  Stalnaker  #7 

6.  Nicut 

7.  Calhoun  WV 

8. 18.0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31894 

2.  47-013-00429-0000 

3.  108  000  000 

4.  Lowell  Sampson 

5.  E  C  Arnold  «2 

6.  Washington 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31895 

2.  47-013-01230-0000 

3.  106  000  000 

4.  Lowell  Sampson 

5.  Dalton  Reip  #1 

6.  Washington 

7.  Calhoun  WV 


8. 1.5  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31896 

2.  47-013-02269-0000 

3.  108  000  000 

4.  Lowell  Sampson 

5.  George  King  #1 

6.  Washington 

7.  Calhoun  WV 

8.  5.5  million  cubic  feet 

9.  May  5. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31897 

2.  47-021-01385-0000 
3.108  000  000 

4.  Hayward  C  Spurgeon 

5.  Violetta  Holbert  #1  Star  No  2 

6.  Sinking  Creek  Road  Dekalb  Dist 

7.  Gilmer  WV 

8.  2.3  million  cubic  feet 

9.  May  5. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31898 

2.  47-021-01223-0000 

3.  108  000  000 

4.  Hayward  C  Spurgeon 

5.  Harris  &  Spurgeon  No  3 

6.  Clinton  Burton  Troy  Dist 

7.  Gilmer  WV 

8. 1.4  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31899 

2.  47-021-01414-0000 
3. 108  000  000 

4.  Hayward  C  Spurgeon 

5.  D  S  Holbert  ^\  Star  No  4 

6.  Sinking  Creek  Road  Dekalb  Dist 

7.  Gilmer  WV 

8. 1.3  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31900 

2.  47-001-00778-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  C  I  Mitchell  12149 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 19.0  million  cubic  feet 

9.  May  5, 1980 

10.  General  System  Purchasers 

1.  80-31901 

2.  47-013-02538-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  L  T  Gottrill  11978 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  May  5, 1980 

10.  General  System  Purchasers 

1.  80-31902 

2.  47-033-00989-0000 
3. 108  000  000 

4.  Consolidled  Gas  Supply  Corp 

5.  D  L  Hall  12060 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8. 12.0  million  cubic  feet 

9.  May  5,  1980 

10.  General  System  Purchasers 
1,  80-31903 
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2.  47-033-00990-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Ck)rp 

5.  Consolidated  Gas  Supply  12065 

6  West  Virginia  Other  A-85772 

7  Harrison  WV 

8  16.0  million  cubic  feel 

9  May  5.  1980 

lO.  Genera!  System  Purchasers 

1  80-31904 

2  47-013-02632-0000 
3.  103  000  000 

4  Consolidated  Gas  Supply  Corp 

5  Louis  Bennett  12410 

6.  West  Virginia  OUier  A-85772 

7.  Calhoun  WV 

8.  60.0  million  cubic  feet 

9.  May  5.  1980 

10.  General  System  Purchasers 

1.  80-31905 

2.  47-041-02163-0000 

3  103  000  000 

4  Consolidated  Gas  Supply  Corp 

5  ChasWMeader  12245 

6.  West  Virginia  Other  A-65772 

7.  Lewis  WV 

8.  25.0  million  cubic  feet 

9.  May  5.  1980 

10.  General  System  Purchasers 

1.  80-31906 

2.  47-049-00324-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Edythe  Hess  12380 

6.  West  Virginia  other  A-85772 
-  Marion  WV 

a.  30.0  million  cubic  feet 

9.  May  5,  1980 

10.  General  System  Purchasers 

1.  80-31907 

2.  47-035-01501-0000 

3  103  000  000 

4  Allegheny  &  Western  Energy  Corp 

5.  Wendell  O  Caste  #4 

6.  Washington  District 

7.  Jackson  WV 

8. 18.0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31908 

2.  47-035-01503-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  WendellO  Casto  ^2 

6.  Washington  District 

7.  Jackson  WV 

8.  18.0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-31909 

2.  47-035-01504-0000 

3.  103  000  000 

4.  Allegheny  «t  Western  Energy  Corp 

5.  Wendell  O  Casto  ^3 

6.  Washington  District 

7.  Jackson  WV 

8.  18.0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31910 

2.  47-001-00253-0000 

3  108  000  000 

4  StydaharOil  &  Gas  Co 

5.  Forrest  R  Stuart  «1  (00253) 

6.  Elk  District 


7.  Barbour  WV 

8.  9.7  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31911 

2.  47-001-00339-0000 
3. 108  000  000 

4.  Stydahar  Oil  &  Gas  Co 

5.  W  F  Beeson  ^^l 

6.  Elk  District 

7.  Barbour  WV 

8. 13.7  million  cubic  feet 

9.  May  5. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31912 

2.  47-033-00426-0000 
3. 108  000  000 

4.  Stydahar  Oil  &  Gas  Co 

5.  Ward  &  Stuari  #1 

6.  Elk  District 

7.  Harrison  WV 

8. 12.7  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31913 

2.  47-033-00440-0000 

3.  108  000  000 

4.  Stydahar  Oil  &  Gas  Co 

5.  Forrest  R  Stuart  #1  (00440) 

6.  Elk  District 

7.  Harrison  WV 

8.  5.6  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31914 

2.  47-017-22288-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Gray  #3 

6.  Fallen  Timber 

7.  Doddridge  WV 

8.  5.0  million-cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-3191510 

2.  47-00701-21399-0000 

3.  103  000  000 

4.  Rockwell  Petroleum  Co 

5.  McCauley  #2A 

6.  McCauley  Run  of  Oil  Creek 

7.  Braxton  WV 

8.  .0  million  cubic  feet 

9.  May  5. 1980 

la  Equitable  Gas  Co 

1.  80-31916 

2.  47-021-23500-0000 

3.  103.000,000 

4.  Rockwell  Petroleum  Company 

5.  Radcliff-1 

6.  Lick  Run 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-31917 

2.  47-007-01383-0000 

3.  103,000,000 

4.  Stonestreet  Lands  Co 

5.  C  W  Chenoweth  #l-S-8 

6.  Elmira 

7.  Braxton  WV 

8.  22.0  million  cubic  feet 

9.  May  5. 1980 

10.  Columbia  Gas  Transmission 
1.  80-31918 


2.  47-007-01 401 -^XNK) 

3.  103.000.000 

4.  Stonestreet  Lands  Co 

5.  J  H  Ban-  -l-S-29 

6.  Elmira 

7.  Braxton  WV 

8.  22.0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31919 

2.  47-085-01971-0000 
3. 108,000,000 

4.  Philip  Lemon 

5.  J  G  Patton  No  3 

6.  Union 

7.  Ritchie  WV 

8. 1.8  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31920 

2.  47-085-01925-0000 

3.  108.000.000 

4.  Philip  Lemon 

5.  Dwight  Crane  No  2 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31921 

2.  47-085-02257-0000 

3.  108,000,000 

4.  Philip  Lemon 

5.  Mary  Welch  No  1 

6.  Murphy 

7.  Ritchie  WV 

8.  1.5  million  cubic  feet 

9.  May  5.  1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31922 

2.  47-085-02074-0000 

3.  108.000.000 

4.  Philip  Lemon 

5.  Law  &  Price  No  3 

6.  Union 

7.  Ritchie  WV 

8. 1.8  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31923 

2.  47-085-02056-0000 
3.108,000.000 

4.  Philip  Lemon 

5.  Dave  Tyler  No  1 

6.  Union 

7.  Ritchie  WV 

8. 1.7  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-31924 

2. 47-015-01501-0000 

3.  103.000,000 

4.  Blue  Creek  Gas  Co 

5.  Brown  McCorkle  *10 

6.  Henry 

7.  Clay  WV 

8. 18.0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission 

1.  80-31925 

2.  47-015-01466-0000 

3.  103,000.000 

4.  Blue  Creek  Gas  Co 

5.  Rogers  #1 

6.  Henry 
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7.  Clay  WV 

8.  25.0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission 

1.  80-31926 

2.  47-015-01465-0000 

3.  103,000,000 

4.  Blue  Creek  Gas  Co 

5.  Brown  McCorkle  ~9 

6.  Henry 

7.  Clay  WV 

8.  20.0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission 

1.  80-31927 

2.  47-015-01419-0000 

3.  103,000,000 

4.  Blue  Creek  Gas  Co 

5.  Brown  McCorkle  #8 

6.  Henry 

7.  Clay  WV 

8.  25.0  million  cubic  feet 

9.  .May  5, 1980 

10.  Columbia  Gas  Transmission 
1.  80-31928 
2.47-015-01418-0000 

3.  103,000,000 

4.  Blue  Creek  Gas  Co 

5.  Brown  McCorkle  *6 — Hanshaw 

6.  Henry 

7.  Clay  WV 

8.  25.0  million  cubic  feel 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission 

1.  80-31929 

2.  47-085-01758-0000 

3.  108,000,000 

4.  Philip  Lemon 

5.  Tibbs  &  Newland  No  1 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  Kfay  5. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31930 

2.  47-085-01735-0000 

3.  108,000.000 

4.  Philip  Lemon 

5.  Reed  &  Starr  ^1 

6.  Union 

7.  Ritchie  WV 

8.  1.9  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31931 

2.  47-085-01997-0000 

3.  108,000,000 

4.  Philip  Lemon 

5.  Law  &  Price  ^2 

6.  Union 

7.  Ritchie  WV 

8.  1.8  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31932 

2.  47-085-01800-0000 

3.  108,000.000 

4.  Philip  Lemon 

5.  Howard  Fowler  No  1 

6.  Union 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31933 


2.  47-085-01888-0000 

3.  108,000,000 

4.  Philip  Lemon 

5.  Law  &  Price  No  1 

6.  Union 

7.  Ritchie  WV 

8. 1.8  million  cubic  feel 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31934 

2.  47-085-01501-0000 

3.  108.000  000 

4.  Philip  Lemon 

5.  J  G  Patton  No  2 

6.  Union 

7.  Ritchie  WV 

8. 1.8  million  cubic  feel 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31935 

2.  47-081-20464-0000 

3.  102,000,000  " 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  FFBanks*5 

6.  Town 

7.  Raleigh  WV 

8.  21.2  million  cubic  feel 

9.  May  5.  1980 

10.  Cabot  Corp 

1.  80-31936 

2.  47-^17-02364-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Cole  ^1 

6.  Si  Clair 

7.  Doddridge,  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31937 

2.  47-017-02360-0000 

3.  103  000  000 

4.  Rockwell  P^roleum  Co 

5.  Fonce  Brown  ?riA 

6.  St  Clair 

7.  Doddridge,  WV 

8.  .0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-31938 

2.  47-021-03396-0000 

3.  103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Schackleford  iflA 

6.  Right  Fork  of  Big  Ellis 

7.  Gilmer.  WV 

8.  .0  million  cubic  feel 

9.  May  5,  1980 

10.  Carnegie  Natural  Gas  Co 
1.80-31939 

2.  47-021-03431-0000 

3.  103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Schackleford  ~1A 

6.  Right  Fork  of  Big  Ellis 

7.  Gilmer,  WV 

8.  .0  million  cubic  feet 
9  May  5.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-31940 

2.  47-007-01358-0000 
3.103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Rush  -lA 

6.  Broad  Run 


7.  Braxton,  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-31941 

2.  47-007-01380-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Wine  -lA 

6.  McCaulley  Run 

7.  Braxton.  WV 

8.  .0  million  cubic  feel 

9!  May  5, 1980  . 

10  Equitable  Gas  Co 

1.  80-31942 

2.  47-017-02370-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Droppleman  *I-264 

6.  Cove 

7.  Doddridge  WV 

8.  .0  million  cubic  feel 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31943 

2.  47-021-03398-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Harvey-Ellyson  ^1 

6.  Troy 

7.  Gilmer,  WV 

8.  .0  million  cubic  feel 

9.  May  5, 1980 

10  Equitable  Gas  Co 

1.  80-31944 

2.  47-021-03425-0000 
3.103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Fiddler  =f2 

6.  Glenville 

7.  Gilmer,  WV 

8.  .0  million  cubic  feel 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31945 

2.  47-067-20465-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  R  E  Gray  Gas  Unit  ^^ 

6.  Grant 

7.  Nicholas,  WV 

8.  7.5  million  cubic  feel 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-31946 

2.  47-085-02475-0000 

3.  108  000  000 

4.  Philip  Lemon 

5.  Grace  Wilson  *1 

6.  Murphy 

7.  Ritchie,  WV 

8. 1.5  million  cubic  feel 

9.  May  5, 1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-31947 

2.  47-085-03016-0000 

3.  108  000  000 

4.  Philip  Lemon 

5.  N  M  Welch  «2 

6.  Murphy 

7.  Ritchie.  WV 

8. 1.3  million  cubic  feel 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-31948 
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Corp 


-   4 --085-03111-0000 

3.  108  000  000 

4.  Philip  Lemon 

5.  Re?d  &  Starr  =2 

6.  Union 

7.  Ritchie.  WV 

8.  1.9  million  cubic  feet 

9.  Way  5, 1980 

10.  Consolidated  Gas  Supply 

1.  80-31949 

2.  47-085-03206-0000 

3.  108  000  000 

4.  Philip  Lemon 

5.  Reed  &  Starr  =3 

6.  Union 

7.  Ritchie.  WV 

8. 1.9  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply 
1  80-31950 

2.  47-085-03234-0000 

3.  108  000  000 

4  Philip  Lemon 

5.  Law  &  Price  =^4 

6.  Union 

7.  Ritchie.  WV 

8. 1.8  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply 

1.  80-31951 

2.  47-085-03289-0000 

3.  108  000  000 

4.  Philip  Lemon 

5  Ball  &  Welch  No  4 

6,  Grant 

7,  Ritchie.  WV 

8  2.5  million  cubic  feet' 

9  May  5.  1980 

10  Consolidated  Gas  Supply 
1.  80-31952 

2  47-085-02389-0000 

3.  108  000  000 

4.  Philip  Lemon 

5.  N  M  Welch  No  1 

6  .Murphy 

7  Ritchie.  WV 

8  1.3  million  cubic  feet 

9  May  5.  1980 
10.  Consolidated  Gas  Supply 

1.  80-31953 

2.  47-085-03314-0000 

3.  108  000  000 

4  Philip  Lemon 

')  A  D  Klllingsworth  No  2 

6  Murphy 

'.  Ritchie.  WV 

8  2.5  million  cubic  feet 

9  May  5.  1980 

10  Consolidated  Gas  Supply 
1    80-31954 

2-  47-001-21080-0000 

3  103  000  000 

4  Stonewall  Gas  Co  Inc 

5  D  C  Stuart  No  2 
f)  Philippi 

"  Barbour.  WV 

8  30.0  million  cubic  feet 

9  May  5,  1960 
10.  Consolidated  Gas  Supply 

1.  80-31955 

2.  4^-001-21081-0000 
">   103  000  000 

4  Stonewall  Gas  Co  Inc 

5  D  E  Cleavenger  No  2 
6.  Union 


Corp 


Corp 


Corp 


Corp 


7.  Barbour.  WV 

8.  30.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply 

1.  80-31956 

2.  47-017-22312-0000 

3.  103  000  000 

4.  Stonewall  Gas  Co  Inc 

5.  J  C  Mason  Hrs  No  2 

6.  Vadis 

7.  Doddridge.  WV 

8.  30.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply 

1.  80-31957 

2.  47-033-21952-0000 

3.  103  000  000 

4.  Stonewall  Gas  Co  Inc 

5.  W  B  Maxwell  Hrs  No  1 

6.  Union 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  May  5. 1980 

10.  Consolidated  Gas  Supply 

1.  80-31958 

2.  47-033-21951-0000 

3.  103  000  000 

4.  Stonewall  Gas  Co  Inc 

5.  Cora  J  Howell  No  1 

6.  Ten  Mile 

7.  Harrison.  WV 

8.  .0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply 

1.  80-31959 

2.  47-033-21953-0000 

3.  103  000  000 

4.  Stonewall  Gas  Co  Inc 

5.  W  B  Maxwell  Hrs  No  2 

6.  Grant 

7.  Harrison,  WV 

8.  30.0  million  cubic  feet 

9.  May  5. 1980 

10.  Consolidated  Gas  Supply 

1.  80-31960 

2.  47-033-21955-0000 

3.  103  000  000 

4.  Stonewall  Gas  Co  Inc 

5.  Ame  Matthey  No  1 

6.  Union 

7.  Harrison.  WV 

8.  30.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply 

1.  80-31961 

2.  47-041-00766-0000 

3.  108  000  000 

4.  Stephen  Gas  Co 

5.  John  C  Mertz  ^3 

6.  John  C  Mertz 

7.  Lewis.  WV 

8. 1.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply 

1.  80-31962 

2.  47-041-00842-0000 

3.  108  000  000 

4.  Stephen  Gas  Co 

5.  Myrtle  Ellis  *3 

6.  Myrtle  Ellis 

7.  Lewis.  WV 

8. 1.0  million  cubic  feet 

9.  May  5. 1980 

10.  Consolidated  Gas  Supply 
1.  80-31963 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


J  4"'-<)4 1-00910-0000 

3.  108  000  000 

4.  Stephen  Gas  Co 

5.  A  L  Ellis  *^1 

6.  A  L  Ellis 

7.  Lewis.  WV 

8.  1.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31964 

2.  47-021-02532-0000 

3.  108  000  000 

4.  Mumma  Oil  Production  Co 

5.  James  A  Tierney  «6 

6.  Third  Run— Dekalb  District 

7.  Gilmer.  WV 

8.  4.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31965 

2.  47-021-02527-0000 

3.  108  000  000 

4.  Mumma  Oil  Production  Co 

5.  Elizabeth  Keller  ^1 

6.  Bear  Run — Glenville  District 

7.  Gilmer.  WV 

8.  2.3  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31966 

2.  47-021-02528-0000 

3.  108  000  000 

4.  Mumma  Oil  Production  Co 

5.  Effie  Lynch  «1 

6.  Bear  Run-Glenville  District 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31967 

2.  47-021-02652-0000 

3.  108  000  000 

4.  Mumma  Oil  Production  Co 

5.  Hazel  Wright  »1 

6.  Lick  Run-Glenville  District 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31968 

2.  47-021-02659-0000 

3.  108  000  000 

4.  Mumma  Oil  Production  Co 

5.  T  L  Murphy  -3 

6.  Duck  Run-Glenville  District 

7.  Gilmer  WV 

8.  3.7  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31969 

2.  47-021-02661-0000 

3.  108  000  000 

4.  Mumma  Oil  Production  Co 

5.  T  L  Murphy  -4 

6.  Duck  Run-Glenville  District 

7.  Gilmer  WV 

8.  7.4  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31970 

2.  47-017-02334-0000 

3.  103  000  000 

4.  Industrial  Gas  Associates 

5.  Ferguson  No  1 
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6.  Central  District 

7.  Doddridge  WV 

8.  23.0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-31971 

2. 47-001-21024-0000 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  A  Corder  #2 

6.  Clemtown 

7.  Barbour  WV 

8.  24.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31972 

2.  47-033-00472-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc  4, 

5.  CS  Trimble  =3 

6.  Simpson  DisI 

7.  Harrison  WV 

8. 14.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31973 

2.  47-033-00469-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  Abner  C  Stout  No  1 

6.  Elk  Dist 

7.  Harrison  WV 

8.  9.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31974 

2.  47-021-02137-0000 
3.108  000  000 

4.  Grace  Petroleum  Corp 

5.  Edwards  «^1 

6.  Sheridan 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31975 

2.  47-021-02128-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  McDaniel  5*3 

6.  Sheridan 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31976 

2.  47-021-02118-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corporation 

5.  Morris  -3 

6.  Sheridan 

7.  Gilmer  WV 

fi  3.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 
1    B(V31977 

:   47-021-02117-0000 
3.108  000  000 

4.  Grace  Petroleum  Corp 

5.  Turner  -4 

6,  Sheridan 

7,  Gilmer  WV 

8  7.0  million  cubic  feet 

9  May  5.  1980 

10  Consolidated  Gas  Supply  Corp 


1.  80-31978 

2.  47-021-02116-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Turner  ^3 

6.  Sheridan 

7.  Gilmer  WV 

8.  7.0  million  cubic  feel 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31979 

2.  47-017-0253-0000 

3.  103  000  000 

4.  Industrial  Gas  Associates 

5.  Britton  No  1 

6.  Central  District 

7.  Doddridge  WV 

8.  23.0  million  cubic  feel 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-31980 
2.47-017-01255-0000 

3.  108  000  000 

4.  Isadore  Moshein 

5.  Rex  Drilling  No  2 

6.  Centerpoint  McClellan  Dist 

7.  Doddridge  WV 

8.  4.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31981 

2.  47-017-01203-0000 
3. 108  000  000 

4.  Isadore  Moshein 

5.  B  &  L  Drilling  Co  No  3 

6.  Centerpoint  McClellan  DisI 

7.  Doddridge  WV 

8.  4.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 
L  80-31982 
2.47-017-01168-0000 

3. 108  000  000 

4.  Isadore  Moshein 

5.  B  &  L  Drilling  Co  No  2 

6.  Centerpoint  McClellan  District 

7.  Doddridge  WV 

8.  4.0  million  cubic  feet 

9.  May  5. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-31983 
2.47-017-00584-0000 

3. 108  000  000 

4.  Isadore  Moshein 

5.  B  &  L  Drilling  Co  No  1 

6.  Centerpoint  McClellan  Dist 

7.  Doddridge  WV 

8.  4.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31984 

2.  47-017-01319-0000 
3. 108  000  000 

4.  Isadore  Moshein 

5.  Rex  Drilling  Co  No  1 

6.  Centerpoint  Grant  Dist 

7.  Doddridge  WV 

8.  2.0  million  cubic  feel 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-31985 

-  2.  47-017-22335-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  Garland  O  Ford  «1 


6.  McClellan 

7.  Doddridge  WV 

8.  62.0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission 

1.  80-31986 

2.  47-033-21969-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  Paris  Heirs  *10 

6.  Bridgeport 

7.  Harrison  WV 

8.  55.0  million  cubic  feet 

9.  May  5. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-31987 

2.  47-001-21074-0000 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  Timble-Teter  »1 

6.  Clemtown 

7.  Barbour  WV 

8. 18.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31988 

2.  47-001-21059-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  Duckworth-Humphrey  *1 

6.  Clemtown 

7.  Barbour  WV 

8. 17.2  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31989 

2.  47-001-21025-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  Ezra  Sayers  «5 

6.  Clemtown 

7.  Barbour  WV 

8.  49.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31990 

2.  47-097-01872-0000 

3.  103  000  000 

4.  Union  Drilling  Inc 

5.  Robert  E  Johnson  s^l  1466 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31991 

2.  47-097-01837-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  W  Montgomery  *1  1462 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31992 

2.  47-097-01819-0000 
3.103  000  000 

4.  Union  Drilling  Inc 

5.  Hanifan-George  «1  1439 

6.  Washington  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission  Corp 
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1  8,1-31993 

2  47 -097-01 880-0000 
3.  103  000  000 

4  Union  Drilling  Inc 

5  Russell  &  Anna  Lane  =1 1470 

6  Banks  District 

7  Upshur  WV 

8  .0  million  cubic  feet 

9  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1   80-31994 

:  47-083-00181-0000 

3  103  000  000 

4  Union  Drilling  Inc 

5  l.-.'-  C  Cain  «3  1395 

b  Roaring  Creek  District 
'  Randolph  WV 
8    0  million  cubic  feet 
Q  May  5.  1980 

10  Columbia  Gas  Transmission  Corp 

1.  80-31995 

2.  47-097-01883-0000 

3  103  000  000 

4  Union  Drilling  Inc 

5  Randal  D  Singleton  «1  1471 

6  Meade  District 
".  Upshur  WV 

8  .0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-31996 

2.  47-097-01884-0000 

3.  103  000  000 

4  L'nion  Drilling  Inc 

5  S  H  Winemiller  Heirs  -1  1468 

6  Meade  District 
7,  Upshur  WV 

8  .0  million  cubic  feet 

9.  May  5.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-31997 

2  47-085-03224-0000 

3  108  000  000 

4.  E  VV  McNulty 

5.  T-1  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3  0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-31998 

2.  47-085-03239-0000 
1   108  000  000 

4  F.  W  McNulty 

5  T-3  Well 

6.  Grant 

"  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-31999 

2  4--O85-O3241-O000 

3  108  000  000 

4  E  W  McNulty 
')  T-5Well 

6  Grant 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-32000 

2  4'-085-23555-0000 

3  108  000  000 

4  Dennis  D  Blauser  =2 

5  Earl  Wilson  «2 


6.  Clay 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-32001 

2.  47-017-02315-0000 

3.  102  000  000 

4.  United  Operating  Company 

5.  F  F  Randolph  «1-A 

6.  Meathouse  Fork 

7.  Doddridge  WV 

8.  52.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32002 

2.  47-067-00467-0000 

3.  103  000  000 

4.  Cities  Service  Co 

5.  Flynn  Coal  &  Lumber  Co  *19 

6.  Gauley 

7.  Nicholas  WV 

8.  66.0  million  cubic  feet 

9.  May  5.  1980 

10.  Equitable  Gas  Co 

1.  80-32003 

2.  47-085-02920-0000 

3.  108  000  000 

4.  Aigt  Corp 

5.  Ritchie  Mines  «56 

6.  Ritchie  Mines  Lease 

7.  Ritchie  WV 

8. 1.8  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32004 

2.  47-085-03716-0000 

3.  108  000  000 

4.  Aigt  Corp 

5.  Ritchie  Mines  #71 

6.  Ritchie  Mines  Lease 

7.  Ritchie  WV 

8. 1.1  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32005 

2.  47-085-02300-0000 

3.  108  000  000 

4.  Aigt  Corp 

5.  Ritchie  Mines  #72 

6.  Ritchie  Mines  Lease 

7.  Ritchie  WV 

8. 1.1  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32006 

2.  47-097-01476-0000 

3.  108  000  000 

4.  Chesterfield  Corp 

5.  L  &  L  #2— UPS— 1476 

6.  Union 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 

9.  May  5,  1980 

10.  Petro-Lewis  Corp 

1.  80-32007 

2.  47-001-00870-0000 

3.  108  000  000 

4.  Chesterfield  Corp 

5.  Matko  «2 
6. 

7.  Barbour  County  WV 
8. 11.0  million  cubic  feet 

9.  May  5,  1980 

10.  Petro-Lewis  Corp 


1.  80-32008 

2.  47-091-00181 -noon 

3.  103  000  000 

4  NRM  Petroleum  Corp 

5.  Goff-Arnold  «1 

6.  Flemington 

7.  Taylor,  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Petro-Lewis  Corp 

1.  80-32009 

2.  47-091-00177-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  E  Tomblyn  =1 

6.  Flemington 

7.  Taylor  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Petro-Lewis  Corp 

1.  80-32010 

2.  47-097-01919-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  Perkins-Day  »1 

6.  Tallmansville 

7.  Upshur  WV 

8.  .0  million  cubic  feel 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32011 

2.  47-097-01924-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  F  Reed  =1 

6.  Middle  Fork  River 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32012 

2.  47-097-01929-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  M  Tenney  #1 

6.  Tallmansville 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32013 

2.  47-097-01949-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  A  P  Tenney  ^^1 

6.  Tallmansville 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  5,  1980   ' 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32014 

2.  47-013-01398-0000 

3.  103  000  000 

4.  L  M  Ayers 

5.  Hardmand  -1 

6.  Center  District 

7.  Calhoun  WV 

8.  27.0  million  cubic  feet 

9.  May  5.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32015 

2.  47-01 3-01 3. ""..3-^0000 

3.  103  000  000 

4.  L  M  Ayers 

5.  Trippett  «^1 
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6.  Center  District 

7.  Calhoun  WV 

8.  56.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32016 

2.  47-013-01480-0000 

3.  108  000  000 

4.  L  M  Ayers 

5.  Arnold  «1 

6.  Center  District 

7.  Calhoun  WV 

8.  25.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-32017 

2.  47-085-02376-0000 
3. 108  000  000 

4.  Leslie  W  Taylor 

5.  Royden  Zinn  #3A 

6.  Union 

7.  Ritchie  WV 

8.  .1  million  cubic  feel 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32018 

2.  47-085-02198-0000 
3. 108  000  000 

4.  Leslie  W  Taylor 

5.  Royden  Zinn  ^\A 

6.  Union 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32019 

2.  47-085-02497-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  Stout-Wright  #2 

6.  Union 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32020 

2.  47-085-^2515-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  Stout-Wright  *3 

6.  Union 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32021 

2.  47-085-02516-0000 

3.  108  000  000 

4.  Leslie  W  Taylor 

5.  Stout-Wright  =4 

6.  Union 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-32022 

2.  47-085-02591-0000 
3. 108  000  000 

4.  Leslie  W  Taylor 

5.  Stout-Wright  #5 

6.  Union 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  May  5,  1980 

10.  Consolidated  Gas  Supply  Corp 


1.  bO-32023 

2.  47-097-01918-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  D  Koon  #1 

6.  Buckhannon  River 

7.  Upshur  WV 

8.  .0  million  cubic  feel 

9.  May  5,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32024 

2.  47-001-00849-0000 
3.108  000  000 

4.  Chesterfield  Corp 

5.  Matko  #3 

6.  Valley 

7.  Barbour  WV 

8. 11.0  million  cubic  feet 

9.  May  5, 1980 

10.  Petro-Lewis  Corp 

1.  80-32025 

2.  47-085-23554-0000 
3. 108  000  000 

4.  Dennis  D  Blauser  ,« 

5.  Earl  Wilson  #1 

6.  Clay 

7.  Ritchie  WV 

8.  4.0  million  cubic  feel 

9.  May  5, 1980 

10.  Equitable  Gas  Co 
1.  80-32026 

2. 47-097-01893-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  S  Light  #1 

6.  Middle  Fork  River 

7.  Upshur  WV 

8.  .0  million  cubic  feel 

9.  May  5, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-32027 
2.47-097-01477-0000 

3.  108  000  000 

4.  Chesterfield  Corp 

5.  L&L#1— UPS-1477 

6.  Union 

7.  Upshur  WV 

8.  8.0  million  cubic  feel 

9.  May  5.  1980 

10.  Petro-Lewis  Corp 
1.  80-32028 

2. 47-083-00179-0000 

3.  108  000  000 

4.  Chesterfield  Corp 

5.  Comwell  ~2 

6.  Roaring  Creek 

7.  Randolph  WV 

8.  3.0  million  cubic  feet 

9.  May  5.  1980 

10.  Petro-Lewis  Corp 

1.  80-32029 

2.  47-085-02911-0000 

3.  108  000  000 

4.  Aigt  Corp 

5.  J  W  Marshall  #24 

6.  J  W  Marshall  Lease 

7.  Ritchie  County  WV 

8.  5.5  million  cubic  feel 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32030 

2.  47-085-23560-0000 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Earl  Wilson  »4 


6.  Clay 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-32031 

2.  47-085-23556-0000 

3.  108  000  000 

4.  Dennis  D  Blauser 

5.  Earl  Wilson  #3 

6.  Clay 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 
1.80-32032 

2.  47-085-23561-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  Earl  Wilson  #5 

6.  Clay 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  May  5,  1980 

10.  Equitable  Gas  Co 

1.  80-32033 

2.  47-021-03504-0000 
3. 103  000  000 

4.  Bruce  Foster 

5.  Summers  No  4 

6.  Glenville  South 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  May  5, 1980 

10.  Equitable  Gas  Co 

1.  80-32034 

2.  47-105-00841-0000 

3.  108  000  000 

4.  N  G  Busch 

5.  M  S  Barnett  #1 

6.  Burning  Springs  District 

7.  Wirt  WV 

8. 1.3  million  cubic  feet 

9.  May  5, 1980 

10.  Consolidated  Gas  Supply  Corp 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  (FERC/Sfate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32238/NG-50-80 

2.  49-041-20254-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  Evansfon  Townsitc  Unit  B  *1 

6.  Yellow  Creek 

7.  Uinta  WY 

8.  8.0  million  cubic  feet 

9.  May  7, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-32239/NG-51-a0 

2.  49-041-20238-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  Evanston  Townsite  Unit  A  #1 

6.  Yellow  Creek 

7.  Uinta  WY 
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8. 12.0  million  cubic  feet 

9  May  7,  1980 

10.  Mountain  Fuel  Supply  Co 

1   80-32240/XG-52-60 

:  49-023-20157-0000 

3  102  000  000 

4  Amoco  Production  Co 

5  Whiskey  Buttes  Unit  «3 

6.  Whiskey  Buttes  Unit 

7.  Lincoln  WY 

8  60.0  million  cubic  feet 

9  May  7,  1980 

10.  Cities  Service  Gas  Co 

1  80-32241 /NG-^2-80 

2  49-023-20337-0000 
3.  103  000  000 

4  Pacific  Transmission  Supply  Co 

5  PTS  22-36  State 

6  Fontenelle 

7  Lincoln  WY 

8  190.0  million  cubic  feet 

9  May  7,  1980 

10.  Pacific  Gas  Transmission  Co 
1.  80-32242/NG-^}4-«0 

2  49-007-2D44&-0000 

3  102  000  000 

4  Pacific  Transmission  Supply  Co 

5  PTS  3-36A  State 

6  Standard  Draw 

7  Carbon  WT 

8  200.0  million  cubic  feel 

9  May  7. 1980 

10  Pacific  Gas  &  Electric  Co 

1  80-32243 /\G-45-60 

2  49-035-06092-0000 

3  108  000  000 

4  Beico  Petroleum  Corp 

5  B-25  06092 

6  Big  Piney 

7  Sublette  WY 

6  21.0  million  cubic  feet 

9  May  7, 1980 

10.  Northwest  Pipeline  Corp 

1  8O-32244/NG-49-60 

2  49-0(r-20453-0000 

3  102  000  000 

4  Cst.es  Service  Co 

5  S;,.>eE=l 
6,  W:ld  Rnse 

~  Carbon  WY 

8  12.0  million  cubic  feet 

9  May  7. 1980 

10.  Cities  Ser\ice  Gas  Co 
1   80-32245/'\G-53-80 
2.  49-041-202''3-0(X)0 

3  102  000  000 

4  Amoco  Production  Co 

5  .Amoco  Anschutz  WI  Unit  «1 

6  Yellow  Creek 
:-  Uinta  WY 

8  230.0  million  cubic  feet 

9  May  7,  1980 

10  Mountain  Fuel  Supply  Co 

1  80-32:46  NG-54-80 

2  49-00'-2044&-0O0O 

3  102  000  000 

4  .A.Tioco  Production  Co 

5  Coal  Gulch  C^l 

6,  Coa!  Gulch 

7.  Carbon  U'V 

8  9iX)0  million  cubic  feet 

9  Mdy  7,  1980 

10  Cities  Service  Gas  Co 
1  8O-3224:-;\G-55-60 


2.  49-037-20801-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  242  Amoco  G  #1 

6.  Echo  Springs 

7.  Sweetwater  WY 

8.  521.0  million  cubic  feet 

9.  May  7, 1980 

10.  Cities  Service  Gas  Co 

1.  8O-32248/NG-5&-80 

2.  49-007-20429-0000 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  226  Amoco  E  #1 

6.  Standard  Draw 

7.  Carbon  WY 

8. 19.0  million  cubic  feet 

9.  May  7, 1980 

10.  Cities  Service  Gas  Co 

1.  80-32249/NG-57-80 

2.  49-007-20388-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Champlin  ^36  Amoco  C  #1 

6.  Wildrose 

7.  Carbon  WY 

8. 165.0  million  cubic  feet 

9.  May  7. 1980 

10.  Cities  Service  Gas  Co 

1.  8O-32250/NG-59-80 

2.  49-037-21196-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Champlin  263  Amoco  B  #1 

6.  Siberia  Ridge 

7.  Sweetwater  WY 

8. 140.0  million  cubic  feet 

9.  May  7, 1980 

10.  Cities  Service  Gas  Co 

1.  8a-3225l/NG-61-80 

2.  49-041-20197-0000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  149  Amoco  H  #1 

6.  Bruff 

7.  Uinta  WY 

B.  600.0  million  cubic  feet 

9.  May  7, 1980 

10.  Cities  Service  Gas  Co 

1.  8&-32252/NG-337-79 

2.  49-005-25153-0000 
3. 102  000  000 

4.  Cities  Service  Co 

5.  Christensen  E  *2 

6.  Hartzog  Draw 

7.  Campbell  WY 

8. 12.0  million  cubic  feet 

9.  May  7. 1980 

10.  Phillips  Petroleum  Co 

1.  8O-32253/NG-38-80 

2.  49-009-21555-0000 

3.  103  000  000 

4.  Petroleum  Inc 

5.  Cobb  VI 

6.  Mikes  Draw/Teapot 

7.  Converse  WY 

8. 12.0  million  cubic  feet 

9.  May  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-32254/NG-39-80 

2.  49-041-20204-0000 
3. 102  000  000 

4.  Mountain  Fuel  Supply  Co 

5.  Yellow  Creek  #3-36 

6.  Yellow  Creek 


7.  Uinta  WY 

8.  1650.0  million  cubic  feet 

9.  May  7,  1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-322,55/\'G-40-80 

2.  49-009-21 568-000<J 
3. 102  000  000 

4.  Mountain  Fuel  Supply  Co 

5.  Sprearhead  Ranch  Unit  No  17 

6.  Sprearhead  Ranch 

7.  Converse  W'Y 

8.  182.5  million  cubic  feet 

9.  Mdy  7,  1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-32256/\G-41-80 
2.49-019-20497-0000 

3.  102  000  000 

4.  Mountain  Fuel  Supply  Co 

5.  Adamson  Eklund  No  1-14 

6.  Bonnidee  Area 

7.  Johnson  WY 

8.  62.8  million  cubic  feet 

9.  May  7,  1980 
10. 

1.  80-32257/NG-43-&0 

2.  49-023-20327-0000 

3.  103  000  000 

4.  Pacific  Transmission  Supply  Co 

5.  Pts  34-28  Eubank  Cattle  Co 

6.  Fontenelle 

7.  Lincoln,  WY 

8  100.0  million  cubic  feet 

9  May  7,  1980 

10.  Pacific  Gas  Transmission  Co 

1.  80-32258/.NG-46-80 

2.  49-035-09375-0000 

3.  108  000  000 

4    Bclco  Petroleum  Corp 

5.  C-59  09375 

6.  Big  Piney 

7.  Sublette.  WY 

8.  13.0  million  cubic  feet 

9.  May  7,  1980 

10.  Northwest  Pipeline  Corp 

1.  80-32259/NG-58-80 

2.  49-037-21311-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Champlin  443  Amoco  B  No.  1 

6.  Wild  Rose 

7.  Sweetwater.  WY 

8.  64  0  million  cubic  feet 

9  Mdv  7,  1980 

10  Cities  Service  Gas  Co 

United  States  Geological  Survey,  Metairie, 
Louisiana 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operati^r 

5    V\'el'  name 

6.  Field  or  DCS  area  name 

7.  County.  State  or  block  No 
8    Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfsj 

1.  80-32236/GO-1291 

2.  17-706-^0390-0151-0 

3.  102  000  000 

4.  Marathon  Oil  Co 

5    Vermilion  block  331  ~A-24 

6.  Vermilion 

7.  331 

8.  2500.0  million  cubic  feet 
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9.  Mav  7,  19a0 

10.  Texas  EUistern  Transmission  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Northern  Natural  Gas  Co 

1.  80-32237/GO-1218 

2.  17-7O&-40324-O000-0 

3.  loeoooooo 

4.  UnioB  Oil  Co  of  CaUfornia 

5.  C)CS-0287  Ne.  31 

6.  Vermilion 

7.  26 

8.  7300.0  million  cubic  feet 

9.  May  7, 1980 

10.  Trunkline  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  12,  1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  R(k-1hi4«  KiifH  V27-80:  8:45  am) 
BILLING  CODf   6450-86-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

!FRL  1502-11 

Cancellation  of  Announced  Open 
Meeting  of  the  Science  Advisory 
Board  Subcommittee  on  Arsenic  as  a 
Hazardous  Air  Pollutant 

Reference  is  made  to  \'nc.  notice  in  the 
May  14.  1980  Federal  Register  (45  FR 
31773)  of  a  meeting  of  the  Sciencr 
Advisory  Board  Subcommittee  on 
Arsenic  as  a  Possible  Hazardous  .Mr 
Pollutant  on  June  3,  1980  at  Research 
Triangle  Park.  North  Carolina.  That 
meeting  is  cancelled  and  will  be 
rescheduled  at  a  later  date. 

The  Office  of  Research  and 
Development  has  requested  the  Science 
Advisory  Board  to  inform  the  public 
through  this  announcement  that  the 
public  comment  period  on  the  arsenic 
documents  is  open  through  June  30,  1980. 
Written  comments  on  the  documents 
should  be  addressed  to  Dr.  Lester  Grant. 
U.S.E.P.A..  Environmental  Research 
laboratory,  PM-12,  Research  Tnani^le 
Park,  North  Carolina  27111.  Written 
comments  for  consideration  hv  the 


Science  Advisory  Board  when  the 
Subcommittee  meeting  is  rescheduled 
should  be  addressed  to  Dr.  Joel  Fisher, 
U.S.E.P.A.,  Science  Advisory  Board,  A- 
lOlM.  Washington.  D.C.  20460. 
Helene  N.  Guttnwn 

Acting  Staff  Director.  Sdemoe  Advhmry 

Board. 

May  20, 1960. 

fm  Doc  80-16069  Filed  6-29-80:  8:46  amj 
BrLLING  CODE  6560-01-M 


rPRL  1501-6:  OPTS-590241 

Premanufacture  ExciTiption 
Application 

agency:  Environmental  Protection 
Agency  (EPA) 

action:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
i  u\iL  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  Slates  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  examination. 
DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  June  28, 1980. 
Persons  should  submit  written 
comments  on  the  application  no  later 
than  June  12,  1980. 

ADDRESS:  Written  comments  should 
bear  the  identifying  notation  "OPTS- 
59024",  and  should  be  submitted  in 
triplicate,  if  possible,  to  the: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 
D.C.  20460, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kirk  Maconaughey, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Washington,  D  C,  20460.  (202- 
42t>-3936). 

SUPPLEMENTARY  INFORMATION;  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 


chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
first  pubhshed  the  Initial  Inventory  on 
June  1, 1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  the 
Federal  Register  on  May  15, 1979  (44  FR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5td)(l)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA,  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to     - 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 
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EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
P-ocedures  published  in  the  Federal 
Register  of  January  IQ,  1979  (44  FR  22A2) 
a.nd  October  16.  1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  wouid  implement 
section  5(hj{l)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15fc)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
June  12, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW..  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
idenSi.ned  with  the  document  control 
number  ■'[OPTS-59024J".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 

^Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604]) 

D  itf'd;  May  21.  1960. 
(r)hn  P  Dp  Kany, 

Deputy  Assistant  Administrator  for  Chemical 

Control. 

TM  30-24  '  I 

Close  of  Review  Period.  June  28,  1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
.-\Ikyl  metal  ester.  | 

f'se.  Rearrangement  catalyst. 

The  manufacturer  has  stated  that  the 
manufacture,  processing,  distribution  in 
commerce,  use  and  disposal  for  test 

marketing  wiii  not  present  unreasonable 
risk  of  iniury  to  health  or  the 
environment  because  this  activity  \m11 
take  place  under  controlled  conditions. 
Human  exposure  wnll  be  limited  to  a 
minimdl  nun.ber  of  quahfied  technical 
personnel.  I 

KX  [Mr   *V'H(r-1  K-l.-d  -^"-Hy.  8:45  •ml  I 

BILLiNG  CODE  S560-01-M 


[FRL  1501-3J 

Hollingsworth  and  Vose  Co.; 
Prevention  of  Significant  Deterioration 
(PSD)  Permit 

Notice  is  hereby  given  that  on  May  7, 
1980  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Hollingsworth  and  Vose  Company  to 
construct  a  boiler  replacement  in  West 
Groton,  Massachusetts.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Deterioration  of  Air  Quality 
regulations  (40  CFR  Part  52.21)  subject 
to  certain  conditions,  including: 

1.  The  boiler  shall  not  bum  Kiel  oils 
with  a  sulfur  content  higher  than  2.2%  by 
weight. 

2.  The  boiler  being  replaced  shall  be 
shut  down  prior  to  start-up  of  the  new 
unit.  The  two  existing  boilers  shall  be 
used  as  standby,  and  not  more  than  488 
gallons  of  oil  shall  be  burned  in  any 
hour. 

The  PSD  permit  approval  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  First 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  on  or  before  July 
28, 1980. 

Copies  of  the  PSD  permit  are 
available  for  pubUc  inspection  upon 
request  at  the  following  locations: 

Environmental  Protection  Agency.  Region  I. 

Room  1903.  JJ.K.  Federal  Building.  Boston. 

MA  02203. 
Town  Qeric's  Office.  Town  HalL  Groton.  MA 

01472. 
Department  of  Environmental  Quality 

Engineering,  209  New  Boston  Road, 

Wobum.  MA  01801. 

Dated:  May  15. 1980. 
William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

[FR  Doc-  aO-16070  Filed  S-Z7-att  8:45  am) 
BILLING  CODE  CS6O-0t-M 


[FRL  1505-5;  OPTS-800iO] 

TSCA  Chemcal  Substances  Inventory; 
Availability  of  Ct^emicai  Production 

InfofTiafion  Tape 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
availability  of  a  computer  readable 
magnetic  tape  containing  non- 
confidential production  and  plant  site 
information  associated  with  the  Toxic 
Substances  Control  Act  (TSCA) 
Chemical  Substances  Initial  Inventory. 
This  notice  explains  how  to  obtain  a 
copy  of  the  Chemical  Production 
Information  Tape  which  can  be  used  in 
conjunction  with  the  Chemical 


Substance  Inventory  Tape  to  obtain 
information  about  chemicals  and  the 
companies  that  reported  them  for  the 

Initial  Inventory. 

FOR  FURTHER  INFORMATiON  CONTACT: 
John  B.  Ritch,  Jr.,  Director.  Industry 
Assistance  Office  (TS-79g).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington,  DC  20460,  Toll-free 
telephone  number;  B,X>-4J4  Mnes,  In 
Washington:  544-14i:'4 
SUPPLEMENTARY  INFORMATION:  The 
invpptiiry  rppor'.ng  regulations  (40  CFR 
Part  ~10)  were  p.-omuigated  under  the 
authority  of  section  8(a)  of  the  TSCA  (90 
Stat.  2003;  15  U.S.C  2601  et  seq.).  These 
regulations  were  publisiied  in  the 
Federal  Register  of  December  23,  1977 
(42  FR  64.572),  and  were  supplemented 
on  March  6,  1978  [43  FR  9254J.  and  April 
17.  19-8  :43  FR  161  :'8).  These  regulations 
implemented  section  8(b)  of  TSCA 
which  requires  EPA  to  compile,  keep 
current,  and  publish  a  list  of  chemical 
substances  manufactured,  imported,  or 
processed  m  the  United  States  for  a    - 
commercial  purpose  To  achieve  the 
widest  possible  dissemination  of  the 
inventory  information  reported  to  EPA 
and  to  meet  the  express  requests  for  this 
information  by  the  public  and  chemical 
industry,  EPA  is  making  available  the 
chemical  production  information  tape. 
This  tape  contains  production  and  plant 
site  information,  and  con,sists  of  two 
sections.  The  first  section  is  a  file 
describing  the  plants  that  manufacture 
or  import  the  chemicals  in  the  inventory. 
The  second  section  is  a  file  describing 
the  production  or  importation  volumes 
of  each  chemical  at  each  plant.  This 
tape  should  be  used  in  conjunction  with 
the  chemical  substances  tape  for  the 
Initial  Inventory  which  identifies 
chemicals  on  the  inventory  by  Chemical 
Abstracts  Services  registry  numbers. 
The  chemical  substance  tape  for  the 
Initial  Inventory  was  made  available  in 
June,  1979  through  the  National 
Technical  Information  Services  [NTIS 
No,  PB-29.S-108;  $125). 

The  production  and  plant  site 
information  on  the  chemical  information 
tape  covers  the  submissions  processed 
by  EPA  as  of  January,  1979.  Only  non- 
confidential information  is  found  on  the 
tape  in  accordance  with  the  operational 
disclosure  rules  discussed  in  a  notice  in 
the  May  15,  1979  Federal  Register  (44  FR 
28558).  entitled  "Availability  of  the 
TSC-X  Initial  Inventory". 

It  should  be  emphasized  that  the 
information  contained  in  the  chemical 
information  production  tape  does  not 
represent  the  complete  inventory. 
Confidential  information,  as  well  as 
chemical  submissions  currently  under 
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review,  are  not  included  in  the  tape. 
EFA  maintains  a  master  inventory  file 
that  does  contain  the  complete 
inventory. 

Because  of  the  high  cost  of  printing 
and  distribution,  the  chemical 
production  information  tape  will  only  be 
available  in  its  computer  readable  tape 
format;  there  will  be  no  microfiche  or 
hard  copies  available  to  be  distributed 
to  the  public.  The  public  may,  however, 
view  a  hard  copy  of  the  chemical 
information  production  tape  in  the 
public  reading  areas  at  EPA 
headquarters  and  in  the  EPA  regional 
offices.  The  EPA  headquarters  public 
reading  area  is  located  at:  401  M  Street, 
SW,  Washington,  DC  20460,  Room  447 
East  Tower.  The  chemical  production 
information  tape  (NTIS  No.  PB-80-155- 
153;  $125)  may  be  obtained  by 
submitting  a  written  request  to: 

National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road,  Springfield, 
VA  22161. 

However,  anyone  who  has  a  deposit 
account  with  NTIS  or  an  American 
Express  card  may  call  the  NTIS  Sales 
Desk  (703-557-4650)  and  place  the  order 
by  phone. 

For  a  complete  understanding  of  the 
data  contained  on  this  tape,  it  is 
necessary  to  be  familiar  with  the 
introductor\-  material  in  the  Initial 
Inventory.  Persons  who  do  not  have 
copies  of  the  Initial  Inventory  and  its 
Supplement  are  referred  to  the  May  15 
and  November  9, 1979  Federal  Register 
notices  or  to  the  Industry  Assistance 
Office. 

Dated:  May  21, 1980. 
Edwin  H.  Clark  U, 

Acting  Assistant  Administrator  for  Pesticide 
and  Toxic  Substances. 

|FR  Dor  80-16072  Filed  5-27-80;  MS  am| 
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I  FRL  1501-7;  OPTS-4 1002) 

Sixth  Report  of  the  Interagency 
Testing  Committee  to  the 
Administrator,  Environmental 
Protection  Agency;  Receipt  of  the 
Report  and  Request  for  Comments 
Regarding  Priority  List  of  Chemicals 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  This  notice  reque.sts  comments 
on  recent  additions  to  the  Interagency 
Testing  Committee's  (ITC)  priority  list  of 
chemical  substances  recommended  for 
testing  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA). 

SUMMARY:  The  ITC,  established  under 

section  4(( )  of  TSCA.  has  transmitted  its 
Sixth  Report  to  the  Administrator  of 


EPA.  This  report  revises  and  updates  the 
Committee's  priority  hst  of  chemicals. 
The  Report  adds  one  category  to  the 
Committee's  list  of  chemicals  for  priority 
consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  the  Act. 

The  Sixth  Report  is  included  in  this 
Notice.  The  Agency  invites  interested 
persons  to  submit  comments  on  the 
Report. 

date:  Comments  should  be  submitted 

by  June  27,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Newburg-Rinn,  Assessment 
Division  (TS-792),  Rm.  E-229,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  (202- 
426-0503). 

SUPPLEMENTARY  INFORMATION 

Background 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  may  pressnt 
to  health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  make 
recommendations  of  chemical 
substances  to  the  Administrator  of  EPA 
for  priority  consideration  for  proposing 
test  rules  under  section  4(a).  The 
Committee  may  at  any  one  time 
designate  up  to  50  of  its 
recommendations  for  special  priority 
consideration  by  EPA.  Within  12  months 
of  that  designation,  EPA  must  initiate 
rulemaking  to  require  testing  or  publish 
in  the  Federal  Register  its  reasons  for 
not  doing  so. 

The  Committee's  initial 
recommendations  to  the  priority  list,  of 
four  substances  and  six  categories  of 
substances,  were  published  in  the 
Federal  Register  of  October  12, 1977  (42 
FR  55026).  EPA's  response  to  the  initial 
recommendations  appeared  in  the 
Federal  Register  of  October  28, 1978  (43 
FR  50134).  The  ITC's  revisions  to  the 
initial  list  appeared  in  the  Committee's 
Second  Report  and  were  published  in 
the  Federal  Register  of  April  19,  1978  (43 
FR  16684).  Those  revisions  were  the 
addition  of  four  substances  and  four 
categories  of  substances  to  the  priority 
list,  EPA  responded  to  the  Second  ITC 
Report  on  May  14,  1979  (44  FR  28095).  In 
its  Third  Report,  published  in  the 
Federal  Register  of  October  30, 1978  (43 
FR  50631),  the  Committee  recommended 
the  addition  of  one  chemical  substance 
and  two  categories  of  chemical 
substances  to  the  priority  list.  In  its 
Fourth  Report,  the  Committee 


recommended  the  addition  of  11 
individual  chemicals  and  one  category 
to  its  priority  list,  each  designated  for 
priority  consideration  by  EPA,  The  ITC's 
Fifth  Report  was  received  by  the 
Administrator  on  November  7, 1979.  In 
its  Fifth  Report,  the  Committee 
recommended  the  addition  of  two 
individual  chemicals  and  three 
categories  of  chemicals  to  its  priority 
list,  each  designated  for  priority 
consideration  by  EPA.  The  ITC's  Sixth 
Report  was  received  by  the 
Administrator  on  April  15, 1980. 


Availability 

The  ITC's  Sixth  Report  follows. 
Request  for  Comments:  EPA  invites 
interested  persons  to  submit  comments 
on  the  ITC's  new  recommendations.  The 
Agency  requests  comments  be 
submitted  no  later  than  June  27, 1980. 
All  comments  received  by  that  date  will 
be  considered  by  the  Agency  in 
determining  whether  to  propose  test 
rules  in  response  to  the  Committee's 
new  recommendations. 

Comments  should  bear  the  identifying 
notation  OTS-41002  and  should  be 
sobmitted  to  the  Document  Control 
Officer,  Chemical  Information  Division. 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  Room  447.  East 
Tower,  EPA,  401  M  Street.  SW. 
Washington.  DC  20460.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  447,  East  Tower,  at 
the  same  address,  between  8:00  a.m.  and 
4:00  p.m.,  weekdays. 

Dated:  May  21, 1980. 
Edwin  H.  ClaHc  0. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Sixth  Rt»j;3(irl  of  tiie  TsC.X  Interagency 
Testinj;  Committf-f  l<j  the  \(.'ministrator. 
Environmental  PruiecUou  Agency 

Toxic  Substances  Control  Act  Interagency 
Testing  Committee 

Member  Agencies — Council  on 
Environmental  Quality.  Department  of 
Commerce.  Environmental  Protection 
Agency,  National  Cancer  Institute, 
National  Institute  of  Environmental  Health 
Sciences,  National  Institute  for 
Occupational  Safety  and  Health,  National 
Science  Foundation.  Occupational  Safely 
and  Health  Administration. 

Liaison  Agencies — Consumer  Product  Safety 
Commission,  Department  of  Defense, 
Department  of  the  Interior,  Food  and  Drug 
Administration. 

April  9, 1980. 

Honorable  Douglas  M.  Costle, 

Administrator, 

Environmental  Protection  Agency, 

Washington,  D.C.  20460 

Dear  Mr.  Costle:  I  am  pleased  to  present  to 
you  the  sixth  report  of  the  TSCA  Interagency 
Testing  Committee.  This  report  meets  the 
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j'atutory  requirement  under  Section  4(e)(1)(B) 
of  TSCA  stipulating  that  the  Committee  shall 
make  revisions  in  the  Priority  List  as  it 
determines  to  be  necessary,  at  least  every  six 
months.  In  this  sixth  report,  the  Committee 
chooses  to  add  one  category  of  chemicals  to 
the  Priority  List. 

This  report  marks  the  first  time  that  the 
Committee  was  able  to  use  the  TSCA 
Chemical  Inventory  since  it  became 
available.  Because  of  certain  problems  in 
handling  confidential  data,  the  Committee 
chose  to  access  only  the  public  portion  of  the 
Inventory.  One  of  the  problems  associated 
v.ith  the  Uie  of  confidential  data  is  the 
.-estriction  against  disclosing  such  data,  even 
though  they  may  be  part  of  the  Committee's 
rationale  for  a  test  recommendation.  Under 
certain  circumstances,  this  problem  might  be 
solved  by  allowing  the  public  disclosure  of 
aggregate  data.  The  Committee  would  be 
pleased  to  meet  with  EPA  officials  to  discuss 
this  matter. 

I  would  like  to  take  advantage  of  this 
opportimity  to  acknowledge  and  bring  to  your 
i'tention  the  commitment  required  on  the 
part  of  statutory  and  liaison  Committee 
members.  Since  its  inception,  the  Committee 
hds  met  more  than  one-hundred  times  in 
regular  sessions  and  more  times  in  meetings 
of  subcommittees  and  other  Committee- 
related  groups.  It  is  often  necessary  for  the 
Committee  to  meet  on  almost  a  weekly  basis. 
Thus,  between  preparing  their  assignments 
and  attending  meetings,  members  must 
commit  at  least  20-25%  of  their  time  to 
Committee-related  activities.  I  am  sore  that 
you  would  agree  that  this  is  a  significant 
commitment  in  support  of  EPA.  especially 
when  viewed  collectively  as  an  interagency 
uoi.aborative  effort. 

The  Committee  hopes  that  this  sixth  report 
is  helpful  to  the  EPA  in  its  efforts  to  control 
toxic  substances. 

Sincerely  yours, 
James  M.  Sontag,  Ph.D. 
Chajrman. 

Sixth  Rep.    '   ,f  the  TSC.'Mnferagency 
Testing  Com.mittee  to  the  Administrator, 
LfiMron.Tiental  Protection  Agency,  April  1980 
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Summary  ! 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L.  94- 
469)  provides  for  the  testing  of 
chemicals  in  commerce  w^hich  may  pose 
an  unreasonable  risk  to  human  health  or 
the  environment.  It  also  provides  for  the 


establishment  of  a  Committee, 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  or 
mixtures  to  which  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules.  The  Committee  makes 
such  revisions  in  the  Section  4(e) 
Priority  List  as  it  determines  to  be 
necessary  and  transmits  them  to  the 
Administrator. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TCSA  Section 
4(e)  Priority  List  by  the  addition  of  one 
chemical  category.  The  category  is 
designated  as  phenylenediamines.  as 
defined  in  the  category  identification 
section  of  the  report  (see  Section  2.2). 
Studies  recommended  are 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  toxic  effects, 
epidemiology,  and  envirorunental 
effects.  The  Committee  designates  this 
category  for  action  by  EPA  writhin 
twelve  months  of  the  date  of  this  sixth 
report,  as  stipulated  by  TSCA. 

TSCA  Interagency  Testing  Committee 

Statutory  Member  Agencies  and 
Representatives 

Council  on  Environmental  Quality 

No  Representative 
Department  of  Commerce 

Orville  E.  Paynter.  Member 

Bernard  Greifer,  Alternate 
Environmental  J>rotection  Agency 

Joseph  Seifter,  Member 

Amy  Rispin,  Alternate 
National  Cancer  Institute 

James  M.  Sontag,  Member  and  Chairman 
National  Institute  of  Environmental  Health 
Sciences 

Warren  T,  Piver,  Alternate 
National  Institute  for  Occupational  Safety 
and  Health 

Vera  W.  Hudson,  Member  and  Vice 
Chairman 

Michael  Blackwell,  Alternate 
National  Science  Foundation 

Sidney  Draggan.  Member 
Occupational  Safety  and  Health 
Administration 

Victor  Alexander,  Member 

David  Logan,  Alternate 

Liaison  Agencies  and  Representatives 
Consumer  Product  Safety  Commission 

Joseph  McLaughlin 
Department  of  Defense 

Bernard  P.  Mc.Namara 
Department  of  Interior 

Charles  R.  Walker 
Food  and  Drug  Administration 

Allen  H.  Heim  and  Winston  deMonsabert 
Department  of  Agriculture 

Homer  E.  Fairchild  and  Fred  W.  Clayton 


Committee  Staff 

Walter  G.  Rosen.  Acting  ExecuHre 
Secretary* 

The  Committee  acknowledges  and  is 
grateful  for  the  assistance  given  to  it  by 
John  Lyon,  EPA  Office  of  General 
Coimsel,  and  Edward  Zillioux.  EPA 
Environmental  Review  Division. 

April  1980 

Chapter  1.  Introduction 

1.1     Background.  The  Interagency 
Testing  Committee  (Committee)  was 
established  under  Section  4(e)  of  the 
Toxic  Substances  Control  Act  of  1976 
(TSCA,  Pub.  L.  94-^69).  The  specific 
mandate  of  the  Committee  is  to  identify 
and  recommend  to  the  Administrator  of 
the  Environmental  F'rotection  Agency 
(EPA)  chemical  substances  or  mixtures 
in  commerce  which  should  be  tested  to 
determine  their  potentiai  hazard  to 
human  health  and/or  the  environment. 
The  Act  specifies  that  the  Committee's 
recommendations  will  be  .n  the  form  of 
a  Priority  List.  '.vh;t:h  is  to  be  published 
in  the  Federal  Register.  The  Comma ttee 
is  directed  to  make  revisions  to  the  List, 
as  it  determines  to  be  necessary,  and  to 
transmit  such  revisions  to  the  EPA 
Administrator  at  least  every  six  months 
after  submission  of  the  initial  List. 
The  Committee  is  comprised  of 
representatives  from  eight  statutory 
member  agenaes  and  from  five  Haison 
agencies.  The  specific  representatives 
are  names  in  the  front  of  this  report.  The 
Committee's  chemical  review 
procedures  and  recommendations  are 
described  in  earlier  reports  (see 
References  1-6). 

1.2  Committee 's  Activities  during 
this  Reporting  Period.  The  Committee 
has  continued  to  review  chemicals  from 
its  second  round  of  scoring  (see 
Reference  2  for  methodology). 
Information  now  available  from  the 
TSCA  Public  Chemical  Inventory  is 
being  utilized  by  the  Committee  in 
assessing  chemicals.  Because  of  the 
problems  associated,  at  this  time,  with 
the  handling  of  confidential  information, 
the  Committee  has  elected  not  to  avail 
itself  of  information  in  the  non-public 
portion  of  the  Inventory.  Thus,  when 
production  data  on  chemicals  are  given, 
they  may  be  under  estimates  to  the 
extent  that  additional  production  data 
are  reported  as  confidential. 

1 .3  Consideration  of  Ongoing 
Studies.  Because  questions  arise  as  to 
the  Committee's  treatment  of  ongoing 
studies  on  chemcials  under 
consideration  or  recommended  for 
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study,  the  Committee's  position 
regarding  this  matter  is  reiterated  below. 

"The  Committee  generally  does  not 
regard  knowledge  that  studies  are 
planned  or  ongoing  as  a  sufficient  basis 
to  defer  consideration  of  a  substance  for 
designation  for  the  effect  under 
investigation  or  for  any  other  effect.  The 
Committee's  judgment  as  to  whether  a 
substance  has  been  adequately  tested 
for  health  and  environmental  effects 
must  rest  with  the  data  that  are 
currently  available.  Such  data  do  not 
exist  for  planned  studies  and  may  be  in 
various  stages  of  generation  for  ongoing 
studies." 

The  Committee  notes  that  planned 
and  ongoing  studies  may  be  a  factor  in 
the  EPA  Administrators  determination 
as  to  whether  to  accept  a 
recommendation. 

1 .4     The  TSCA  Section  4(e)  Priority 
List.  With  the  addition  from  this  report, 
39  entries  now  appear  on  the  Priority 
List.  The  entries  and  the  dates  of  their 
designation  by  the  Committee  are  given 
in  Table  1.  It  should  be  noted  that  the 
Table  varies  from  the  one  in  the 
Committee's  fifth  report  in  that  the  dates 
now  represent  the  time  of  the 
Committee's  action  rather  than  the  date 
by  which  action  is  required  by  the  EPA. 
The  Committee  considers  each  entry  to 
be  equal  priority. 
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Table  1.—  Tne  TCSA  Section  4(e)  Priority  List 


Entry 


Date  of 
designation 


1  Acetonitrile „ 

2  Acrylamide 

3.  Alkyl  epondes .,,,  ,  , 

4  Alkyl  phihaiates 

5  Aniline  and  bfomo.  cMoro  and/Of  nitro 
Anilines _ 

6.  Antimony  (metal) , .. 

7.  Antimony  sulfide , .. 

8  Antimony  Irioxide 

9.  Aryl  phosphates „ 

10  Benzidtne-based  dyes 

11  Chlorinaled  benjenes.  mono-  and  di- 
12.  Chlorinated  benzenes,  tn-.  tetra-,  and 

penia- 

13  Chlonnated  naphihalanes 

14.  Chlorinated  paraf1ins._.™..__.„ 

15.  Chloromethane 

16.  Cresofs _ 

17  o-Oianisidine-based  dyes  .„_ „ 

IB  Dichlofometbane 

19.  1 .2-Dichotopropane „ .„.. 

20  Cyclohe»anone 


21.  GlycKtol  and  its  denvanves ... 

22  Halogenated  alkyl  eponides.. 

23  He>achioro-l.3-butadiene 

24  Hexachlofocyclopentadiene.. 

25  Hydroqumone _.„ 

26  (sophorone « ^.„ 

27  Mesityl  oxide  

28  4.4  Methylenedianiiine _. 

29  Methyl  ethyl  ketone ™_, 

30  Methyl  isobutyl  lietone 

31.  Nitrobenzene _ 

32  Phenylenediamines  

33  Polychlorinaled  lerphenyls- 

34  Pyndine .„ 

35  Oumone _ 

36  o-Tolidine-based  dyes 

37  Toluene „.. 

38  l.l.l-Trichloroettiane 

39.  Xylene 


Apr  1979 

Apr  1978' • 
Oct.  1977* 
Ocl.  1977* 

Apr  1979 

Apr  1979 

Apr  1979 

Apr  1979 

Apr  1978" 

Nov  1979 

Ocl  1977* 

Ocl   1978 
Apr   1978" 
Oct   1977" 
Oct   1977* 
Oct.  1977' 
Nov   1979 
Apr   1978" 
Ocl   1978 
Apr   1979 
Oct   1978 
Apr.  1978** 
Oct   1977- 
Apr   1979 
Hov   1979 
Apr   1979 
Apt   1979 
Apr   1979 
Apr   1979 
Apr    1979 
Oct   1977' 
Apr   1980 
Apr   1978"' 
Apr   1978" 
Nov   1979 
Nov   1979 
Oct   1977' 
Apr   1978" 
Oct  1977* 


•Responded  to  by  the  EPA  AdmmisUator  m  43  Ffl  50134- 
50138 

•*f»esponded  to  by  the  EPA  Admmislialoi  m  44  FR  28095- 
28097. 

Chapter  2.  Recommendations  of  the 
Committee 

2.1     Chemicals  Designated  for  Action 
by  the  EPA.  As  permitted  by  TSCA 
Section  4(e)(B),  the  Committee  chooses 
to  make  revisions  in  the  Section  4(e) 
Priority  List  by  the  addition  of  one  entry. 
The  designation-ef^is  entry  was 
determined  after  considering  the  factors 
identified  in  Section  4(e)(1)(A)  and 
available  relevant  information,  as  well 
as  on  the  professional  judgment  of 
Committee  members.  "The  recommended 
studies  for  this  entry  and  the  rationales 


to  support  the  recommendations  are 
given  in  Section  2.2  of  this  report.  As 
allowed  by  Section  4(e)  of  TSCA,  the 
Committee  designates  this  entry  for 
action  by  the  EPA  within  twelve  months 
of  the  date  of  this  sixth  Committee 
report. 

2.2    Rationales  for  Studies  on 
Phenylenediamines,  as  Defined' 

Category  Identification 

This  category  is  defined  as  all 
nitrogen-unsubstituted 
phenylenediamines  with  zero  to  two 
substituents  on  the  ring  selected  from 
the  same  or  different  membes  of  the 
group  of  halo,  nitro,  hydroxy,  hydroxy- 
lower  alkoxy,  lower-alkyl,  and  lower- 
alkoxy.  For  this  purpose,  the  term 
"lower"  is  defined  as  a  group  containing 
between  one  and  four  carbons. 

Recommended  Studies 

Carcinogenicity 
Mutagenicity 
Teratogenicity 
Other  Toxic  Effects 
Epidemiology 
Environmental  Effects 

Reasons  for  Recommendations 

Many  of  the  chemicals  in  the  category 
have  demonstrated  specific  biological 
activity  associated  with  adverse  health 
effects.  Most  category  members 
probably  have  the  property  to  induce 
methemoglobinemia.  Many  of  the 
category  members  have  been  reported  to 
be  genotoxic  in  one  or  more  assay 
systems.  At  least  six  category  members 
have  been  reported  to  be  carcinogenic  in 
one  or  more  species.  Data  on  other 
members  raise  a  high  degree  of 
suspicion  that  they  also  may  be 
carcinogenic.  Other  studies  have  shown 
that  certain  category  members  are 
readily  absorbed  through  skin.  Given 
the  adverse  health  effects  demonstrated 
by  certain  category  members,  the 
untested  and  inadequately  tested 
members  are  regarded  as  suspect  and 
should  be  evaluated  through  the  studies 
recommended  herein. 

Production  and  Usage  Information 

A  substructure  search  was  made  of 
the  public  TSCA  Chemical  Inventory  for 
chemicals  falling  within  the  category 
definition.  A  total  of  50  chemicals  were 
identified  (see  Table  A),  of  which  22  had 
some  production  information;  the  28 
remaining  chemicals  had  no  production 
data.  When  data  were  available,  in 
many  instances  they  were  incomplete  in 
that  production  amounts  were  not  given 
for  every  manufacturer  or  importer.  In 
such  cases,  the  reported  production 
ranges  were  still  aggregated  for  the 


'See  Category  Identification. 
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purpose  of  assessing  potential  total 
production  Production  ranges  are  given 
for  a  number  of  category  members  in 
TdbleB. 

Since  no  production  data  are 
available  (i.e..  in  the  public  inventory) 
on  the  majority  of  category  members 
and  only  incomplete  data  on  many  of 
the  others,  the  Committee  could  not 
accurately  assess  the  extent  of  possible 
hu.Tian  exposure  to  these  chemicals. 
S'lll.  from  the  available  data  a  number 
of  category  members  were  considered  to 
be  in  high  production.  To  the  extent  that 
dd'a  were  unavailable,  the  Committee's 
assessment  of  production  and  possible 
exposure  are  underestimates. 

An  attempt  was  not  made  to 
cie'erm.me  the  usage  of  each  chemical 
identified  m  the  category.  Although  such 
a  determination  would  be  helpful  for 
.more  accurately  assessing  possible 
human  exposure,  the  Committee 
considered  the  available  usage 
information  to  be  of  such  a  nature  as  to 
be  sufficient  for  designating  the  entire 
category.  Usage  information  is  given  for 
a  number  of  category  members  in  Table 
B. 

The  Committee  concludes  that  the 
lack  of  production  and  usage 
information  on  the  majority  of  category 
members  is  insufficient  cause  to  defer 
designation  of  the  category.  To  the 
contrary,  given  the  known  high 
production  of  some  category  members, 
the  demonstrated  or  suspected  health 
effects  associated  with  certain 
phenylenediamines,  and  the  general 
usage  of  these  kinds  of  chemicals,  an 
adequate  assessment  of  all  category 
members  is  necessary. 

Carcinogenicity 

A  large  number  of  aromatic  amines 
have  been  identified  to  be  carcinogens, 
some  of  which  are  known  to  cause 
bladder  cancer  in  humans  (Clayson  and 
Garner.  1976;  Tomatis.  1979).  Among  the 
carcinogens  are  both  monocyclic  and 
polycyclic  aromatic  amines.  Thus,  a 
priori  the  category  members  are  suspect 
as  a  result  of  belonging  to  a  chemical 
class  known  to  have  certain  properties 
associated  with  carcinogenicity.  Results 
of  carcinogenicity  tests  on 
phenylenediamines  as  defined  in  the 
Category  Identification,  are  given  in 
Table  C. 

Six  category  members  (i.e.,  2.4- 
Toluenediamine:  o-Phenylenediamine; 
2.4-Diam.inoanisole:  4-Chloro-o- 
Phenylenediamine;  4-Chloro-m- 
Phenylenediamine;  and  2-\'itro-p- 
Phenylenediamine)  have  been  reported 
to  be  carcinogens  (Ito  et  al.,  1969: 
Weisburger  et  al,  1978:  NCI,  1978a:  NCI 
1978b;  NCI,  19-8c;  NCI.  1979a;  NCI 
1979b). 
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Three  category  members  are  strongly 
suspect  in  that  increased  incidences  of 
bladder  cancer — a  relatively  rare 
spontaneously  occurring  tumor-type 
(Goodman  et  af.,  1979)— were  found  in 
treated  rats  (NCI,  1978d;  NCI.  1979c: 
NCI,  1979e).  Two  of  the  three  chemicals 
(i.e..  2,5-Toluenediamine  and  p- 
Phenylenediamine)  were  reported  to  be 
mutagenic  (Ames  et  al.,  1975;  Nishioka. 
1976:  Venitt  and  Searle.  1976;  Dybing 
and  Thorgeirsson,  1977):  no  published 
short-term  test  results  were  found  on  the 
third  chemical  (i.e.,  2-Chloro-p- 
Phenylenediamine). 

Three  category  members  (i.e.,  4-Nitro- 
o-Phenylenediamine,  m- 
Phenylenediamine,  and  2,6- 
Toluenediamine)  were  studied  and 
found  not  to  be  carcinogenic  under  the 
conditions  of  test  (Weisburger  et  al., 
1978;  NCI,  1979d:  NCI.  1980).  Yet.  each  of 
the  category  members  was  found  to  be 
active  in  a  variety  of  short-term  assays.- 
4-Nitro-o-Phenylenediamine  was 
mutagenic  in  Salmonella  typhimurium 
(Ames  et  al..  1975;  Searle  et  al..  1975; 
Mohn  and  de  Serres.  1976:  Venitt  and 
Searle,  1976;  Yoshikawa  et  al.,  1976), 
L5178Y  mouse  lymphoma  cells  (Palmer 
et  al.,  1977).  and  Drosophilia 
melanogaster  (Blijleven,  1977);  caused 
chromosome  damage  in  Chinese 
hamster  prostate  cells  (Institute  of 
Cancer  Research,  1976;  Kirkland  and 
Venitt.  1976).  and  C3H/lOTy2  mouse 
cells  (Benedict.  1976).  but  was  inactive 
in  human  peripheral  blood  lymphocytes 
(Searle  et  al..  1975).  and  rat  bone 
marrow  (Hossack  and  Richardson, 
1977):  and  transformed  Syrian  hamster 
embryo  cells  (Pienta  and  Kawalek,  1979) 
and  CSH/lOTVa  mouse  cells  (Benedict, 
1976). 

m-Phenylenediamine  was  mutagenic 
in  Salmonella  typhimurium  (Ames  et  al., 
1975;  Venitt  and  Searle,  1976; 
Yoshikawa  et  al..  1976;  Dybing  and 
Thorgeirsson.  1977)  and  in  L5178Y 
mouse  lymphoma  cells  (Palmer  et  al.. 
1977).  2,6-Toluenediamine  was 
mutagenic  in  Salmonella  typhimurium 
(Dybing  anf  Thorgeirsson.  1977).  One  of 
the  chemicals  not  yet  studied  for 
carcinogencity  (i.e..  2,5-Diaminoanisole) 
was  mutagenic  in  Salmonella 
typhimurium  (Ames  et  al.,  1975;  Mohn 
and  de  Serres,  1976)  but  was  inactive  in 
L5178Y  mouse  lymphoma  cells  (Palmer 
et  al.,  1977). 

The  increased  incidence  of  bladder 
tumors  and  results  of  short-term  tests 
strongly  indicate  the  need  to  reassess 
the  carcinogenicity  of  those  category 
members  which  were  not  shown  to  be 
carcinogenic  under  the  conditions  of 
test.  Such  a  reassessment  should  include 
an  evaluation  of  the  most  appropriate 


test  species  for  detecting  the  possible 
carcinogenicity  of  phenylenediamines. 
The  Committee  recommends  that 
carcinogenicity  studies  be  conducted  on 
those  category  members  not  yet  tested 
or  inadequately  tested. 

Mutagencity 

The  mutagenicity  of  many  category 
members  is  well  established  (see  Table 
C).  A  number  of  category  members  have 
shown  mutagenicity  in  both  bacterial 
systems  (Ames  et  a!..  1975;  Searle  et  al.. 
1975:  Mohn  and  de  Serres,  1976; 
Nishioka,  1976:  Dybing  and 
Thorgeirsson,  1977)  and  higher 
organisms  (Blijven.  1977;  Palmer  et  a!.. 
1977).  In  addition,  some  have  induced 
chromosome  damage  (Searle  et  al..  1975; 
Benedict.  1976;  Institute  of  Cancer 
Research.  1976;  Kirkland  and  Venitt, 
1976].  Based  on  these  findings  the 
Committee  recommends  that 
appropriate  tests  be  undertaken  to 
assess  the  mutagenic  potential  of  those 
category  members  not  yet  tested  or 
inadequately  tested. 

Teratogenicity 

Two  studies  were  identified  in  which 

hair  dye  formulations,  of  which  category 
members  were  components,  were  tested 
for  teratogenicity.  No  teratogenic  effects 
were  reported  in  one  of  the  studies  done 
in  rats  and  rabbits  (Wernick  et  al..  1975). 
In  the  other  study,  it  was  reported  that  a 
statistically  significant  incidence  in 
skeletal  anomalies  occurred  in  fetuses 
from  rats  treated  with  one  of  the 
formulations  (Burnett,  et  al.,  1976],  Only 
one  report  was  found  in  which  a 
category  member  itself  was  studied  for 
teratogenicity.  In  this  study,  2,5- 
Toluenediamine  was  reported  to  cause  a 
high  incidence  of  skeletal  malformations 
in  fetuses  from  treated  mice  (Inouye  and 
Murakami,  1977).  Exencephaly  and 
prosoposchisis  also  were  found  in  some 
of  the  treated  fetuses. 

Teratogenic  effects,  particularly  ones 
of  a  functional  nature,  may  occur  as  a 
result  of  oxygen  deprivation.  In  some 
cases,  the  blood  oxyhemoglobin 
concentration  may  fall  below  the  critical 
oxygen  demand  level  resulting  in 
clinically  manifested  cyanosis.  Birth 
defects  from  acute  hypoxia  oranoxia  are 
well  known.  Teratogenic  effects  from 
less  severe  but  chronic  hypoxia  are  also 
of  concern.  One  study  reported  reduced 
birth  weight  and  weight  gain,  reduced 
behavior  activity  levels,  altered 
catecholamine  activity,  and  reduction  in 
total  brain  protein  in  rats  prenatally 
exposed  to  low  concentrations  of  carbon 
n-ionoxide  (Fechter  and  Annau,  1977). 
Maternal  levels  of  carboxyhemoglobin 
were  equivalent  to  those  found  in 
cigarette  smokers.  Since  aromatic 
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amines,  and  in  particular  certain 
category  members  (Waring  and 
Pheasant,  1976:  de  Bruin,  1978),  may 
cause  reduced  oxygen  blood  levels  by 
the  induction  of  methemoglobinemia,  the 
possible  untoward  effects  of  these 
compounds  on  the  unborn  fetus  are  of 
concern.  The  level  of  concern  is  raised 
by  reports  of  systemic  absorption  of 
certain  category  members  in  both 
laboratory  animals  and  humans  (Kiese 
et  al.,  1968;  Kiese  and  Rauscher,  1968). 

The  report  that  2,5-Toluenediamine  is 
teratogenic  and  the  potential  for 
possible  adverse  effects  resulting  from 
reduced  oxygen-transporting  capacity  of 
blood  in  individuals  exposed  to 
phenylenediamines,  causes  concern 
regarding  the  possible  teratogenic 
effects  of  category  members.  Based  on 
this  concern  and  the  general  lack  of 
knowledge  about  the  teratogenic 
potential  of  phenylenediamines,  the 
Committee  recommends  that 
appropriate  tests  be  undertaken  to 
assess  the  teratogenicity  of  category 
members. 

Other  Toxic  Effects 

Aromatic  amino  compounds  are 
effective  inducers  of 
methemoglobinemia,  although  the 
intensity  of  induction  is  related  to  the 
toxicity  of  individual  chemicals, 
experimental  species,  and  conditions  of 
test  (de  Bruin,  1978).  Humans  are 
particularly  sensitive  to  compounds  that 
induce  methemoglobinemia.  2,4- 
Diaminotoluene  has  been  reported  to 
induce  methemoglobinemia  in  rats, 
guinea-pigs,  and  rabbits  (Waring  and 
Pheasant,  1976).  Other  category 
members  also  are  suspect 
methemoglobinemia  inducers,  p- 
Phenylenediamine  has  been  reported  to 
provoke  contact  sensitization  of  the  skin 
and  a  variety  of  allergies  (Mayer,  1954). 
The  ability  of  certain  category  members 
to  produce  methemoglobinemia  and 
phypersensitivity,  coupled  with  the 
potential  for  systemic  absorption  (Kiese 
and  Rauscher,  1968;  Kiese  et  al..  1968),  is 
of  concern.  The  Committee  thus 
recommends  that  category  members  be 
assessed  for  health  effects  not  already 
specified  herein,  with  particular 
emphasis  on  blood,  bone  marrow,  and 
nervous  system  disorders. 

Epidemiology 

Many  aromatic  amines  are 
carcinogens,  of  which  some  are  known 
to  cause  cancer  in  humans  (Clayson  and 
Garner,  1976).  The  phenylenediamines 
constitute  an  important  family  of 
chemicals  within  the  aromatic  amine 
class.  The  use  of  many  of  these 
chemicals  as  dyes  (or  in  dye 
formulations)  for  textiles  and  other 


consumer  products  results  in  the 
potential  for  widespread  general 
population  exposure  to  them. 
Occupational  exposure  of  workers  is 
also  of  concern,  particularly  because  of 
the  large  number  of  commercial 
phenylenediamines  and  the  known  high 
production  volumes  of  those  used  in  the 
manufacture  of  polyurethanes. 

Concern  about  human  exposure  is 
raised  as  a  result  of  studies  showing  the 
absorption  of  certain  category  members 
through  skin.  Concentrations  of  p- 
Phenylenediamine,  m- 
Phenylenediamine,  and  2,5- 
Toluenediamine  were  detected  in  the 
blood  and  urine  of  dogs  within  hours 
after  skin  application  of  the  chemicals 
(Kiese  et  al.,  1968).  In  a  study  done  in 
humans.  2,5-Toluenediamine  was 
reported  to  be  absorbed  when  injected 
subcutaneously  or  applied  to  the  hair  as 
part  of  a  dye  preparation  (Kiese  and 
Rauscher.  1968). 

In  one  epidemiologic  study,  an  excess 
of  bladder  cancer  deaths  was  strongly 
associated  with  the  production  of  dyes 
and  dye  intermediates  (Hoover  and 
Fraumeni,  1975).  A  number  of  earlier 
studies  have  also  shown  similar 
associations  (Cole  and  Goldman,  1975). 
The  International  Agency  for  Research 
on  Cancer  (lARC)  has  evaluated  and 
summarized  a  number  of  epidemiologic 
studies  on  the  association  between 
exposure  to  hair  dyes  and  cancer  risk 
(lARC,  1978).  Although  no  firm 
conclusions  were  drawn,  LARC  states 
that  "The  epidemiologic  evidence 
suggests  an  elevated  risk  for  both  users 
of  hair  dyes  and  those  with  occupational 
exposure  (barbers  and  hairdressers)  to 
hair  preparations."  A  recently  reported 
case-control  study  did  not  find  an 
increased  risk  of  either  breast  or 
endometrium  cancer  in  users  of  hair 
dyes  (Stavraky  et  al.,  1979). 

Given  the  potential  for  widespread 
human  exposure  to  chemicals  in  the 
category,  the  known  or  suspect 
carcinogenicity  and  mutagenicity  of 
certain  phenylenediamines,  and  the 
equivocal  nature  of  the  epidemiologic 
studies,  the  Committee  recommends  that 
epidemiologic  studies  be  undertaken  to 
assess  the  possible  adverse  health 
effects  of  those  category  numbers  for 
which  there  is  significant  potential 
human  exposure. 

Environmental  Effects 

Although  category  members  are 
generally  thought  to  biodegrade  rapidly, 
the  environmental  fate  and  effects  of  the 
phenylenediamines  and  their 
breakdown  products  are  unknown. 
Based  on  this  lack  of  knowledge,  the 
Committee  recommends  that 
appropriate  tests  be  conducted  to 


evaluate  the  potential  environmental 
effects  of  the  category  members.  Of 
particular  concern  is  effects  on 
organisms  repeatedly  exposed  from 
constant  release  sources  of  category 
members. 

Table  A — Phenylenediamines.  As  Defined'  In 
TSCA  Initial  Chemical  Inventory 

CAS  No.  and  Name 

1.  9.5545    o-Diaminobenzene 

2.  95705    2,5-Diaminotoluene 

3.  95807     1.3-Diamino-4-methylbenzene 

4.  95830    o-Phenylenediamine.4-chIoro- 

5.  99569    o-Phenylenediamine,4-nitro- 

6.  106503    p-Diaminobenzene 

7.  108452    m-Diaminobenzene 

8.  108714    3.5-DiaminoloIuene 

9.  137097     2,4-Diaminophenol 
•  dihydrochloride 

10.  496720    l,2-Diamino-4-methylbenzene 

11.  541695    m-Phenylenediammonium 
dichJoride 

12.  541708    m-Phenylenediamine,  sulfate 
(1:1) 

13.  614948    m-Phenylenediamine,4- 
methoxy,  dihydrochloride 

14.  615054    m-Phenylenediamine.4-me(hoxy 

15.  615281     Phenyienediamine, 
dihydrochloride 

16.  615452    1.4-Benzenedramine.2-melhyI- 
, dihydrochloride 

17.  615463    p-Phenylenediamine,2-chloro- 
, dihydrochloride 

18.  615509     2,5-Diaminotoluene  sulfate 

19.  624180    p-Phenylenediamine, 
dihydrochloride 

20.  823405    2,6-Diamino-l-methyIbenzene 

21.  1197371     o-Phenylenediamine,4-e1hoxy- 

22.  1477550    a.a'-Diamino-m-xlyene 

23.  2687254    l,2-Diamino-3-methylbenzene 

24.  3663238    o-Phenylenediamine.4-butyl- 

25.  5042557    m-Phenylenediamine. 5-nitro- 

26.  5131588    m-PhenyIenediamine.4-nilro- 

27.  5131602    m-Phenylenediamine,4  chloro 

28.  5307028    p-DiaminoaniscI 

29.  5307142    p-Phenylenediamine,2-nitro 

30.  6219676    m-Phenylenediamine.4- 
methoxy.  sulfate 

31.  6219712    p-Phenylenediamine.2-chloro- 
. sulfate 

32.  6219778    o-Phenylenediamine.4-nilro- 
, dihydrochloride 

33.  6369591     1,4- 
Benzenediamine.efhanedioate  (1:1) 

34.  15872738    4,6-Diamino-o-cresol 

35.  16245775    p-Phenylenediamine  sulfate 

36.  18266529    p-Phenylenediamine,2-nitro 
.dihydrochloride 

37.  20103097    p-Phenylenediamine.2,5- 
dichloro- 

38.  25376458    Diaminotoluene 

39.  39156417     2.4  Diaminoanisole  sulfate 

40.  42389300    1.2-Benzenediamine.  5-chloro- 
3-nifro 

41.  62654175    1,4-Benzenediamine, 
ethanedioate  (1:1) 

42.  65879449    4.6-Diamino-2- 
melhylphenol.hydrochloride 

43.  66422955     Elhanol,  2-(2.4- 
diaminophenoxy)-,dihydrochioride 

44.  67801063    1,3-Benzenediamine,  4- 
ethoxy-. dihydrochloride 

45.  68015985    1.3-Benzenediamine,  4- 
ethoxysulfate  (1:1) 
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4o     DdJj9605  m-Phenylenediamine,4- 

chloro-. sulfate 

4'.    68239827  1.2-Benzenediamine.  4-nitro- 

. sulfate  (1:1) 

48.  68239838  1.4-Benzenediamine,  2-nitro- 
, sulfate  (1:1) 

49.  68459983  1.2-Benzenediamine.  4-chloro- 
. sulfate  (1:1) 

50.  68966847  1.3-Benzenediamine.ar-ethly- 
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Notes: 

a.  Leo  et  al,  1971. 

b.  TSCA  Initial  Chemical  Inventory. 

c.  National  Occupational  Hazards 
Survey,  1977. 

d.  "  +  "  indicates  that  manufacturers 
and/or  importers  wer«  listed  on  the 
TSCA  Initial  Chemioal  Inventory  that 
did  not  report  production  and/or  import 
amounts. 

e.  "None  Reported"  in  the  TSCA 
Initial  Chemical  Inventory. 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

NotificafMon  List,  Canadian  Standard 
Broadcast 

Correction 

In  FR  Doc.  80-15395,  published  at  page 
33721,  on  Tuesday,  May  20. 1980,  make 
the  following  corrections  in  the  table: 

1,  Under  the  last  column  "Proposed 
Date  of  Commencement  of  Operation" 
the  first  two  dates  "Apr.  11, 1971" 
should  be  corrected  to  read  "Apr.  11, 
1981"; 

2.  Under  the  second  column 
"Location",  in  the  third  entry  "Oakville. 
Ontario",  in  the  second  line  of  the  entry 
"(P.O.  N  43  26  10  W  43"  should  be 
corrected  to  read  "(P.O.  N  43  26  10  VV  ry 
43". 

BIUING  COOe  1S0S-01-M 


Radio  Technical  CommissKjn  for 
Marine  Se^v-ces 

Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Comtmittee  No.  75 

"MPS — Automatic  Coordinate 
Conversion  Systems",  notice  of  3d 
meeting.  Thursday,  June  12, 1980 — 9:30 
a.m.  Maritime  Institute  of  Technology, 
5700  Hammonds  Ferry  Road, 
Linthicum  Heights,  Md. 

Agenda 

1.  Call  to  Orden  Chairman's  Report. 

2.  Approval  of  the  Summary  Record  of 
previous  meeting. 

3.  Presentations  of  Technical  and 
Operational  issues. 

4.  Designation  of  Working  Groups. 

5.  Establishment  of  future  meeting 
schedule. 

Executive  Committee  Meeting 

Notice  of  June  Meeting,  Thursday,  June 
19, 1980—9:30  a.m..  Conference  Room 
8334,  Nassif  (DOT]  Building,  400 
Seventh  Street  S.W.  at  D  Street. 
Washington,  D.C. 

Agenda 

1.  Administrative  Mattes. 

2.  Review  of  Special  Committees' 
Terms  of  References. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  pubhc.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 


presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meetingfs]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
6.32-64  90J. 

Federal  Communications  CommissiofL 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-16054  Filed  S-23-.flO:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Implementation  of  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  implementation  of  the 
Federal  Employees  Part-time  Career 
Employm.ent  Act  of  1978.  5  U.SC.  3401  et 
seq.  by  establishing  a  continuing 
program  to  provide  career  part-time 
employment  opportunities  within  all 
cfimponpnt  organizations  of  the  Federal 
pjnergency  Management  Agency. 

summary:  In  accordance  with  5  U.S.C. 

.1106.  the  Federal  Emergency 
Management  Agency  is  required  to 
publish  Its  instructions  in  proposed  form 
and  to  provide  an  opportuniity  for 
interested  parties  to  comment.  After 
(Xjmments  have  been  received  and 
reviewed,  the  final  instnictions  will  be 
issued  as  Chapter  3100  of  the  Agency's 
Interna!  Directive  System.  Copies  of 
Chapter  SKW  will  be  available  to  the 
public  and  can  be  obtained  by  writing  to 
the  address  indicated  below.  The 
proposed  instructions  do  not  meet  the 
Federal  Emergency  Management 
Agency  criteria  for  significant 
rr-qulations. 

DATES:  Written  comments  will  be 
considered  if  received  by  the  official 
named  below  on  or  before  July  28.  1980. 
Provisions  will  be  made  for  subsequent 
oral  comment  if  sufficient  need  is 
indicated.  The  final  instruction  shall  be 
effective  on  the  date  issued. 
ADDRESS:  Albert  G.  Maltz.  Director  of 
i'ersonnel.  Federal  Emergency 
Management  Agency,  1725  I  Street, 
\  W.,  Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  M.  Sneed,  Phone  703-235-2476  (this 
is  not  a  toll  free  number]. 

Part-time  Career  Employment  Program 

I.  General  i'rovisions. 

II.  Program  Implementation. 

HI.  Part-time  Employment  Practices. 
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I.  General  Provisions 

A.  Purpose. — These  instructions 
implement  the  Federal  Employees  Part- 
time  Career  Employment  Act  of  1978,  5 
U.S.C.  3401  et  seq.  by  establishing  a 
continuing  program  to  provide  career 
part-time  employment  opportunities 
within  the  Federal  Emergency 
Management  Agency  (The  Agency). 

B.  Delegation. — These  instructions 
may  be  supplemented  or  amended,  as 
required,  from  time  to  time  by  the 
Director  of  Persoimel. 

C.  Policy. — It  is  the  policy  of  the 
Agency  to  provide  career  part-time 
employment  opportunities  to  the 
maximum  extent  consistent  with  agency 
resources  and  mission  requirements  for 
positions  in  GS-1  through  15,  for  hourly 
paid  blue  collar  positions,  and  any  other 
career  positions  which  do  not  exceed  a 
GS-15  equivalent.  This  policy  recognizes 
the  desirability  of  making  maximum  use 
of  all  available  human  resources, 
including  those  qualified  individuals 
who  are  available  for  part-time 
employment.  It  represents  an 
opportunity  to  acquire  talented  workers 
who  might  otherwise  not  be  available  to 
the  Agency.  Selections  of  part-time 
employees  shall  be  made  without  regard 
to  religion,  race,  color,  national  origin, 
marital  status,  sex,  age, 
nondisqualifying  physical  handicap, 
political  or  labor  organization  affiliation, 
or  personal  favoritism. 

D.  Definitions. — 1.  Part-time  career 
employment  is  regularly  scheduled  work 
of  from  16  to  32  hours  a  week  in  either 
the  permanent  competitive  or  excepted 
service  in  Tenure  Group  I  or  II. 
Employment  on  a  temporary  or 
intermittent  basis  is  not  included. 

2.  Tenure  Group  I  includes  employees 
in  the  competivie  service  under  career 
appointments  who  are  not  serving 
probation  and  permanent  employees  in 
the  excepted  service  whose 
appointments  carry  no  restrictions  or 
conditions. 

3.  Tenure  Group  li  includes  employees 
in  the  competitive  service  serving 
probation,  career  conditional 
employees,  and  career  employees  in 
obligated  positions;  it  also  includes 
employees  in  the  excepted  service 
serving  a  trial  period,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions,  or  whose  tenure  is 
equivalent  to  career  conditional  in  the 
competitive  service. 

E.  Scope. — The  provisions  herein  are 
applicable  to  all  Agency  organizations. 

F.  Exceptions.  1.  These  instructions  do 
not  apply  to  positions  in  the  Senior 
Executive  Service  or  positions  at  GS-1 6 
(or  equivalent)  and  above,  or  to 
positions  where  an  existing  collective 


bargaining  agreement  establishes  the 
number  of  hours  of  employment  per 
week;  nor  do  they  apply  to  career  part- 
time  employees  who  were  working  on  a 
permanent  part-time  basis  on  the 
effective  date  of  the  Act  (April  8, 1979)/ 
so  long  as  they  continue  to  work  on'y* 
part-time  basis,  do  not  have  a  break  ot^ 
service  of  more  than  three  days,  or  leave 
their  part-time  service  for  more  than 
three  days,  or  leave  their  part-time 
schedule  on  other  than  a  temporary 
basis, 

2.  The  Director  or  designee,  may 
authorize  such  additional  exceptions  as 
may  be  necessary  for  the  Agency  to 
carry  out  its  mission.  However,  in  no 
cases  will  exceptions  be  authorized  to 
permit  regular  tours  of  duty  of  33  to  39 
hours  per  week  for  part-time  employees. 
(This  in  no  way  restricts  the  increase  of 
a  permanent  part-time  employee's 
actural  hours  of  work  above  32  hours 
per  week  for  limited  periods  to  meet 
heavy  workloads,  etc.) 

3,  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  the  Agency's  mission. 

li  Trogram  Implementation 

A.  Designation  of  Coordinator.  1. 
Agency  Coordinator. — The  Employment 
Officer  (Office  of  Personnel)  is 
designated  as  the  Part-time  Employment 
Program  Coordinator  for  the  Agency. 
The  Program  Coordinator  is  responsible 
for  the  following: 

a.  Reviewing  program  goals  and 
timetables  developed  by  the 
organizations  within  the  Agency. 

b.  Monitoring  the  Program  for  Equal 
Employment  Opportunity  effectiveness; 

c.  Serving  as  the  Agency  Haison  with 
groups,  organizations,  and  individuals 
promoting  part-time  employment; 

d.  Responding  to  organizational 
requests  for  policy  guidance  on  the 
Program; 

e.  Preparing  consolidated  reports  on 
the  Program  as  required  by  the  Act,  the 
Office  of  Personnel  Management,  or 
other  Federal  offices; 

f.  Monitoring  overall  progress  of  the 
program  within  the  Agency;  and 

g.  Acting  as  focal  point  for  all  other 
aspects  of  the  program. 

B.  Part-time  Employment  Goals  and 
Timetables.  1.  The  agency  shall  set 
annual  nationwide  goals  for  establishing 
and  converting  positions  for  part-time 
career  employment,  and  a  timetable 
setting  forth  interim  and  final  deadlines 
for  achieving  such  goals.  Goals  for  each 
fiscal  year  (beginning  with  FY  1981) 
must  be  established  and  reported  by  the 
.\gency  Coordinator  by  the  end  of  the 
preceding  fiscal  year.  Separate  goals 
shall  be  established  for  newly- 


estabhshed  part-time  career  positions 
and  for  conversion  of  full-time  career 
positions  to  part-time  career  positions. 

2.  In  establishing  goals  and 
timetables,  the  Agency  is  required  to 
consider  such  factors  as: 

a.  Agency  mission  and  occupational 
mix; 

b.  Workload  fluctuations; 

c.  Size  of  workforce,  turnover  rate,  or 
employment  trends; 

d.  Affirmative  action; 

e.  Past  experience  with  part-time 
employment  (to  include  analysis  of 
current  part-time  employment 
utilization); 

f.  Patterns  of  overtime  utilization; 

g.  Potential  for  improving  service  to 
the  public;  and 

h.  Personnel  ceiling  allowances  and 
fiscal  constraints. 

C.  Program  Evaluation  and  Reporting. 
The  Part-time  Career  Employment 
Program  will  be  subject  to  continuing 
review  and  evaluation  by  the  Agency 
Program  Coordinator. 

i  i  I   ' ' !  rt-time  Employment  Practices 

A.  Vacancy  Position  Review.  The 
Agency  is  required  to  establish 
procedures  providing  for  vacant 
positions  covered  by  the  Program  to  be 
reviewed  for  the  feasibility  of  being 
filled  on  a  part-time  career  employment 
basis.  This  review  shall  include 
consideration  of  criteria  such  as  those 
used  to  establish  goals  and  timetables. 

B.  EstabUshment  and  Conversion  of 
Part-time  Career  Positions.  1.  The 
Agency  is  required  to  establish  a 
sufficient  number  of  new  or  converted 
part-time  career  positions  to  meet  their 
established  goals. 

2.  The  Agency  shall  develop 
procedures  to  permit  employees  to 
request  and  receive  consideration  to 
change  from  full-time  to  part-time 
schedules.  Opportunities  to  voluntarily 
change  from  full-time  to  part-time 
employment  shall  be  given  to  employees 
whenever  feasible.  However,  no  full- 
time  employee  shall  be  required  to 
accept  part-time  employment  as  a 
condition  of  continued  employment 

3.  The  Agency  shall  not  abolish  any 
full-time  position  occupied  by  an 
employee  for  the  sole  purpose  of  making 
the  duties  of  the  position  available  to  be 
performed  on  a  part-time  career 
employment  basis 

C.  Notifying  the  Public  of  PcirtUme 
Vacancies.  The  Agency  shall  notify  the 
public  of  vacant  part-time  positions 
through  such  methods  as  Federal  Job 
Information  announcements  p'>s!tion 
vacancy  listings,  and  othi-:  rn  ins  as 
they  may  develop  for  the  pr  g'  .m. 
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Dated:  May  21,  1980. 
[ohji  VV.  Macy,  Jr.. 

Director.  Federal  Emergency  Management 
Agency. 

iFR  Doc.  80-16073  Filed  t-27-Ht.  MS  am) 
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iFEMA-€21-DRj 

Major  Disaster  and  Related 
Determinations;  Michigan 

AGENCY:  Federal  Emergency  I 

Nfip.agement  Agency.  | 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Michigan 
(FEMA-621-DR).  dated  May  16.  1980. 

nd  related  determinations. 
dated:  Vf^v  IB  ici8n 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  DC 

:P4-2  (202)  634-7848. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
Inly  15. 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
.Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  May  16. 
1980.  the  President  declared  a  major 
disaster  as  follows:  [ 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Michigan 
resulting  from  severe  storms  and  tornadoes 
beginning  on  or  about  May  13, 1980,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Ldvv  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Michigan. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a) 
Priority  to  Certain  Application  for  Public 
Facility  and  Public  Housing  assistance. 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
h'^reby  appoint  Mr.  Leo  C.  McNamee  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
mdjur  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 


been  affected  adversely  by  this  declared 
major  disaster.  Kalamazoo  and  Van 
Buren  Counties  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No 
14701,  Disaster  Asaistence] 
WaUam  H.  WUcox, 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

jFR  Doc  80-16046  FUed  5-27-80:  ac45  am) 
BHXING  CODE  671S-02-M 

IFEM.\-621-DR1 

Arr'.endrr'iert  to  Notice  of  Major 
Disaster  Decla.'-ation,  Michigan 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Michigan  (FEMA-621-DR),  dated  May 
16, 1980,  and  related  determinations. 

DATED:  May  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 

NOTICE:  The  Notice  of  a  major  disaster 
lor  the  State  of  Michigan  dated  May  16, 
1980,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16, 1980. 

The  follcrvdng  Counties  for  Public 
Assistance  in  addition  to  Individual 
Assistance:  Kalamazoo  and  Van  Buren. 

Although  the  above  counties  are 
designated  for  Public  Assistance,  the 
limited  monies  currently  available  in  the 
President's  Disaster  Relief  Fund 
preclude  any  approval  of  project 
applications  based  on  this  designation 
until  such  time  as  sufficient  additional 
funds  become  available. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 
William  H.  Wilcox, 

Associate  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

(FR  Doc.  80-16047  Filed  S-27-«fc  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  80-31 J 

Billie  lone  Crtalic,  Virgo  International 
Corporation  and  Mercury  International 
Corp.;  Possible  Violatioris  of  Section 
44(a)  Billie  lone  Crtalic;  Independent 
Ocean  Freight  Forwarder  License 
Application;  Order  of  Investigation  and 
Hearing 

Billie  lone  Crtahc  filed  with  the 
Commission  an  application,  as  a  sole 
proprietor,  for  a  license  as  an 
independent  ocean  freight  forwarder. 
During  the  course  of  the  Commission's 
investigation  of  the  applicant,  if  was 
determined  that  Billie  lone  Crtalic  had 
apparently  engaged  in  unlicensed 
forwarding  activities  doing  business  as 
Mercury  International  Corporation 
(Mercury)  and  Virgo  International 
Corporation  (Virgo).  It  appears  the 
Mercury  International  Corporation  may 
not  have  been  incorporated  and  that 
Virgo  International  Coiporation  may 
have  been  suspended  from  corporate 
status  by  the  State  of  California.  The 
investigation  revealed  that  between 
August  19~8  and  July  1979,  Billie  lone 
Crtalic  appeared  to  be  responsible  for 
performing  the  ocean  freight  forwarding 
services  for  at  least  200  shipments. 

Section  44;a)  of  the  Shipping  Act, 
1916.  States  that  no  person  shall  engage 
in  carrying  on  the  business  of 
forwarding  as  defined  in  the  Act  unless 
such  person  holds  a  license  issued  by 
the  Federal  Maritime  Commission. 

Section  44(b)  requires  that  applicants 
be  found  fit.  willing  and  able  properly  to 
carry  on  the  business  of  forwarding  and 
to  conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder. 

The  applicant's  possible  unlicensed 
freight  forwarding  activity  would  appear 
to  reflect  adversely  upon  the  applicant's 
qualifications  to  be  licensed. 

By  letter  of  January  9.  1980,  the 
Commission  notified  Billie  lone  Crtalic 
of  its  intent  to  deny  the  application 
unless  the  applicant  requested  a  hearing 
on  the  grounds  that  such  a  denial  is 
unwarranted. 

In  a  letter  dated  January  29,  1980.  legal 
counsel  for  the  applicant  requested  that 
Billie  lone  Crtalic  be  given  an 
opportunity  to  show  at  a  hearing  that 
such  a  denial  is  unwarranted. 

Now  therefore  it  is  ordered,  That 
pursuant  to  sections  22,  32,  and  44  (46 
use,  821.  831  and  841(b))  of  the 
Shipping  Act,  1916,  and  section  510.8  of 
the  Commission's  General  Order  4  (46 
CFR  510.8),  a  proceeding  is  hereby 
instituted  to  determine: 
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(1)  Whether  Billie  lone  Crtalic,  and/or 
Virgo  International  Corporation  and/or 
Mercury  International  Corporation 
violated  section  44(a)  of  the  Shipping 
Act,  1916,  and  section  510.3  of  the 
Commission's  General  Order  4,  by 
engaging  in  unlicensed  forwarding 
activities; 

(2)  Whether  civil  penalties  should  be 
assessed  against  Billie  lone  Crtahc, 
and/or  Virgo  International  Corporation, 
and/or  Mercury  International 
Corporation  pursuant  to  section  32  and 
Part  505.3  of  the  Commission's 
regulations  (46  CFR  505.3)  for  violations 
of  the  Shipping  Act,  1916.  and  section 
510.3  of  the  Commission's  General  Order 
4,  and,  if  so.  the  amount  of  any  such 
penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalty; 
and 

(3)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  together  with  any  other  evidence 
adduced,  Billie  lone  Crtalic  possesses 
the  requisite  fitness,  within  the  meaning 
of  section  44(b),  Shipping  Act,  1916,  and 
section  510,5  of  the  Commission's 
General  Order  4  to  be  licensed  as  an 
independent  ocean  freight  forwarder. 

It  is  further  ordered,  That  Billie  lone 
Crtalic,  Virgo  International  Corporation 
and  Mercury  International  Corporation 
be  named  Respondents  in  this 
proceeding. 

It  is  furthered  ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memorandum  of  law. 

It  is  further  ordered,  That  the 
following  schedule  be  adhered  to: 
July  3.  1980 — Opening  Memorandum  of 

Law,  Request  for  Penalty  and 

Affidavits  of  Fact  from  Hearing 

Counsel; 
August  4,  1980 — Opening  Memorandum 

of  Law  and  Affidavits  of  Fact  from 

Respondents: 
August  18,  1980 — Reply  Memorandum  of 

Law  and  Affidavits  of  Fact  from 

Hearing  Counsel. 

It  is  further  ordered.  That  within  two 

weeks  following  the  Reply 
Memorandum  of  Law  of  Hearing 
Counsel,  the  parties  will  submit  to  the 
Administrative  Law  Judge  written 
statements  indentifying  the  unresolved 
issues  of  fact  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations  the 
Administrative  Law  Judge  shall  issue  an 
appropriate  order  establishing  a 


procedure  for  their  resolution.  The 
additional  procedure,  however,  shall 
include  oral  testimony  and  cross- 
examination  at  the  discretion  of  the 
Presiding  Officer  only  upon  a  showing 
that  there  are  issues  of  material  fact  that 
cannot  be  resolved  on  a  basis  of  sworn 
statements,  affidavits,  depositions  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  any  person 
other  than  Respondents  and  Hearing 
Counsel  having  an  interest  in  and 
desiring  to  become  party  to  this 
proceeding  and  to  participate  therein, 
may  do  so  by  filing  a  timely  petition  to 
intervene,  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72). 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondents  and  Hearing 
Counsel. 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  in  201(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118) 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 
Francis  C.  Humey. 

SecretaQr. 

(FR  Doc.  80-16045  Filed  5-27-80;  8:45  amj 
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Independent  Ocean  Freight  Fo'warder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

David  K.  Lindemuth  Co.,  Inc.,  1571 

Grandview  Drive,  So.  San  Francisco,  CA 
94080. 
Officer:  David  K.  Lindemuth.  President/ 
Sole  Stockholder. 


Samoa  Transfer  &  Storage  (Wilbur  ).  Reine, 

d.b.a.).  P.O.  Box  1026.  Faleniu.  Tutuila, 

Pago  Pago.  American  Samoa  96799. 

Oscar  Import  &  Export  Corp.,  1699  East  34lh 

Street.  Brooklyn.  NY  11234. 

Officers:  Giorgio  Dimartino,  President. 

Catherine  Sepe,  Secretary /Treasurer. 
By  the  Federal  Maritime  Commission. 
Dated:  May  21, 1980. 
Francis  C.  Humey, 
Secretary. 

(FR.  Doc.  80-16044  Filed  5-27-80:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

B.ank  Holding  Companies,  P.roposec 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  apphed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  heanng  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  19, 1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:  ♦ 
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Marshdll  *  Ilsiey  Corpordtion, 
Milwaukee,  Wisconsin  (trust  company 
sr.d  investment  advisory  activities; 
Arizona ):  to  open  a  de  novo  branch  of 
its  subsidiary,  Marshall  &  Ilsiey  Trust 
Company  of  Arizona,  from  which  it  will 
continue  to  engage  in  activities  that  may 
be  carried  on  by  a  trust  company, 
including  activities  of  a  fiduciary, 
agency,  or  custodian  nature  and  acting 
as  investment  or  financial  advisor. 
These  activities  will  be  conducted  from 
an  office  in  Sun  City,  Arizona,  serving 
t.he  political  limits  of  Sun  City,  Arizona. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Berthoud  Bancorp.,  Inc.  Berthoud, 
Colorado  (industrial  bank  and  credit 
related  insurance  activities):  to  engage 
through  its  subsidiary.  The  Berthoud 
Industrial  Bank,  in  the  business  of  a 
general  industrial  bank  offering  deposit 
accounts  and  making  consumer  loans: 
also  will  offer  credit  life,  accident,  and 
health  insurance  in  connection  with 
extensions  of  credit.  These  activities 
would  be  conducted  from  the  office  of 
the  Industrial  Bank  in  Berthoud. 
Colorado,  serving  an  area  within  10 
miles  of  Berthoud. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  20,  1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board.  | 

(FR  Doc.  80-16184  Filed  5-27-80:  *«  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Retirement  Policy  Study 

Pursuant  to  Title  45,  Part  63  of  the 
Code  of  Federal  Regulations,  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (hereafter  the  Assistant 
Secretary)  is  seeking  applications  from 
public  and  private  non-profit  agencies, 
organizations,  and  institutions  for  grants 
for  a  major  pohcy  research  study  of 
retirement  policy,  a  study  which  will 
attempt: 

*  , — To  increase  the  nation's  knowledge 
in  this  critical  area,  and, 

— To  develop  improved  techniques  for 
investigating  policy  issues  and  exploring 
the  effects  of  individual,  employer,  and 
government  actions  in  this  area. 

A.  Type  of  Application  Requested 

This  announcement  specifically  seeks 
applications  for  projects  that  will 


concentrate  on  the  development  of 
simulation  models  of  specific  aspects  of 
retirement  and  of  the  economics  of 
income  transfer  programs  for  retirement, 
as  discussed  below.  Development  of 
such  models,  whether  through 
refinement  and  extension  of  existing 
models  or  through  creation  of  new 
models,  is  anticipated  to  require 
extensive  background  work  and 
preparation,  which  may  include 
activities  such  as: 

— Data  development,  including 
exploration  of  available  data  and  ways 
to  deal  with  its  inadequacies,  including 
the  possibihties  for  creatively 
augmenting  survey  data  with 
information  from  other  sources.  Direct 
gathering  of  primary  survey  data  may  be 
included,  but  it  is  expected  that 
budgetary  limitations  will  preclude  any 
major  effort  of  this  sort  during  the  early 
phases  of  the  project. 

— Empirical  research  and  analysis 
using  these  data. 

— Theoretical  development,  as 
appropriate. 

These  backgound  activities  may  to 
some  extent  stand  on  their  own,  as 
means  of  increasing  knowledge  in  this 
area,  but  it  is  expected  that  the  choice  of 
activities  and  the  manner  in  which  they 
are  conducted  will  be  largely  guided  by 
their  usefulness  for  the  develepment  of 
simulation  models. 

Potential  users  of  these  models 
include  employers,  pension  providers, 
actuaries,  university  researchers,  and 
various  components  of  State,  local  and 
Federal  governments. 

This  announcement  seeks 
applications  for  projects  that  will  focus 
on  two  areas  of  particular  salience  for 
development  of  both  public  and  private 
policy:  (1)  behavior  associated  with 
retirement  and  (2)  the  relative 
advantages  of  different  programs  for 
providing  income  in  retirement. 

Area  1.  Behavior  associated  with 
retirement.  This  behavior  includes  not 
only  retirement  (which  may  be 
understood  in  a  variety  of  ways),  but 
also  labor  supply,  job  changing,  saving, 
portfolio  management,  pension 
acquisition,  etc.,  in  the  years  before  and 
during  retirement.  All  of  this  behavior 
may  be  substantially  influenced  by 
government  regulatory,  tax,  and  transfer 
policies  and  by  the  practices  of 
employers. 

Fragmentary  evidence  exists  on  some 
aspects  of  this  subject,  but  little  has 
been  done  to  draw  together  the 
evidence,  fill  in  areas  of  ignorance,  and 
put  it  together  in  a  fashion  useful  for 
analysis  of  the  effects  and  interactions 
of  specific  actions  by  government  or 
private  actors. 


Area  2.  Relative  advanta\^es  of 
different  methods  ofprovidint^  income 
in  retirement.  This  area  includes  issues 
such  as  the  relative  roles  of  public 
versus  private  provision  of  benefits,  the 
relation  of  means-tested  to  non-means- 
tested  programs,  and  the  progressivity  of 
benefit  provision,  all  of  which  are  likely 
to  be  of  increasing  importance  over  the 
next  few  years.  Scholarly  and,  to  some 
extent,  public  attention  has  thus  far 
centered  on  the  impact  on  capital 
formation  of  social  security  versus 
private  pensions,  but  this  is  only  one  of 
several  important  questions  that  should 
be  addressed  in  this  area.  Other 
questions  include  (but  are  not  limited 
to):  the  incidence  of  costs  of  various 
retirement  programs  across  different 
socio-economic  and  age  groups,  the 
adequacy  of  retirement  income,  and  the 
impact  of  large  domographic  shifts  on 
evaluation  of  the  relative  advantages. 

These  two  areas  are  highly 
interrelated.  The  issues  m  area  2  raise 
many  of  the  same  research  questions  as 
do  the  issues  in  area  1,  in  particular  that 
of  saving  behavior  and  how  it  is 
influenced  by  retirement  programs. 
Research  and  model  development 
efforts  for  many  questions  will 
obviously  be  parallel. 

Area  2  also  extends  to  concerns  that 
are  largely  macroeconomic  and  very 
long  range  in  character.  Nonetheless, 
these  concerns  also  have  major 
distributional  implications,  which  are 
largely  unexplored;  improving  capacity 
for  exploring  these  implications  at  a 
highly  disaggregated  (e.g.,  household) 
level  is  a  matter  of  high  priority.  Model 
development  for  dealing  with  these 
issues  is  anticipated  to  involve 
substantial  exploratory  work  beyond 
the  current  state-of-the-art  in  micro-  and 
macroeconomic  modehng  and  in  the 
linkage  between  the  two. 

Applications  are  requested  for  multi- 
year  projects  (see  Section  D  below).  The 
initial  award,  however,  will  be  for  an 
exploratory  phase  of  six  months 
duration.  This  phase  should  appraise 
literature,  data,  and  models,  and  plan 
further  work  in  detail,  though  it  need  not 
be  limited  to  these  activities. 

B.  Applicable  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1. 1976. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74).  which  was  published  in  the 
Code  of  Federal  Regulations  on  August 
2, 1978. 
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C.  Effective  Date  and  Duration 

1.  Grant  awards  pursuant  to  this 
announcement  will  be  made  on  or  about 
September  15,  1980. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  Applications  will  be 
accepted  no  later  than  .August  15, 1980. 

D.  Statement  of  Funds  Availability 

1.  The  Assistant  Secretary  has 
available  about  $290,000  for  the  Fiscal 
Year  ending  September  30,  1980,  for  the 
award  of  grants  pursuant  to  this 
announcement. 

2.  It  is  expected  that  two  grants  of 
roughly  equal  size  will  be  made, 
although  the  proposal  review  committee 
will  retain  flexibility  on  the  size  and 
number  of  grants  based  on  the  proposals 
received.  Proposals  for  amounts 
between  SBO.OOO  and  Sl90,000  will  be 
acceptable. 

3.  The  amount  of  funds  available  for 
grants  in  future  years  has  not  yet  been 
established.  Legislative  support  for 
continued  funding  of  these  projects 
cannot  be  guaranteed.  Furthermore, 
continuation  of  projects  will  depend  on 
satisfactory  progress  and  on  the 
determination  that  continuation  is  in  the 
best  interests  of  the  government.  The 
Assistant  Secretary  tentatively  expects 
to  have  about  $900,000  available  in 
Fiscal  Year  1981  and  a  comparable 
amount  in  the  following  year. 

4.  Applicants  may  submit  projects  for 
up  to  seven  years  duration  (a  seven  year 
"project  period"),  but  funds  will  be 
awarded  initially  for  six  months  (a  six- 
month  "budget  period").  Applicants  who 
apply  for  a  multi-year  project  period, 
and  who  subsequently  receive  a  grant, 
will  be  eligible  for  additional  funding 
during  the  project  period  on  a  non- 
competitive basis.  However,  future 
funding  is  in  no  way  guaranteed. 

E.  Applications  Processing 

1.  Applications  will  be  reviewed  by  an 
intergovernmental  review  panel, 
possibly  augmented  by  outside  experts. 
Two  (2)  copies  of  each  application  are 

required. 

2  .Applicants  will  be  judged  as  to 
eligibility  according  to  the  criteria  set 
forth  below  in  item  8.  Priority  will  be 
given  to  applicants  who.  in  the  judgment 
of  the  Assistant  Secretary,  best  meet 
these  criteria. 

3.  An  unaccepiable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequentlj', 
applicants  should  take  care  to  insure 
that  all  criteria  are  fully  addressed  in 
the  application. 


4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
unduly  elaborate  applications  nor 
voluminous  supporting  documentation  is 
desired. 

5.  The  limited  amount  of  funds 
available  for  these  grants  may  indicate 
the  desirability  of  using.these  funds  as 
partial,  core  support  for  the  proposed 
project,  and  of  seeking  additional 
support  from  other  sources.  The 
availability,  potential  availability,  or 
hope  for  other  funds,  and  the  uses  to 
which  they  would  be  put,  should  be 
documented  in  the  application. 

6.  Initially,  the  grants  will  concentrate 
on  the  two  areas  as  outlined  above,  but 
it  is  expected  that  these  areas  may  be 
expanded  and  related  areas  may  be 
added  as  the  project  evolves.  As  this  is 
a  relatively  unexplored  area  for  policy 
research,  it  is  not  possible  to  foresee 
and  plan  for  this  evolution  in  detail. 
Consequently,  while  applications  should 
focus  on  the  two  areas  discussed,  they 
should  also  be  broad  enough  in  scope  to 
place  these  two  areas  in  context  and  to 
anticipate  possible  additional  work  in 
related  areas. 

7.  While  applications  for  projects  of 
up  to  seven  years  duration  are 
acceptable,  applications  should  be 
written  to  focus  attention  on  plans  for 
(and  achievements  expected  within)  a 
period  of  about  three  years.  This  focus  is 
intented  to  allow  comparison  of 
applications  over  a  reasonably  long 
period  without  attaching  undue  weight 
to  proposed  activities  far  in  the  future. 

8.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parenthesis. 

a.  The  potential  usefulness  of  the 
anticipated  results  of  the  proposed 
project  for  informing  the  development  of 
policy  relating  to  the  areas  discussed  in 
Section  A  above.  (15  points.) 

b.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge.  (15  points.) 

c.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results.  (5 
points.) 

d.  Appropriateness  and  soundness  of 
methodology,  including  research  design, 
statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 

e.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results.  (5  points.) 

f  Qualifications  and  experience  of 
personnel.  (35  points.) 

9.  Nothing  in  this  announcement 
should  be  construed  as  committing  the 
Assistant  Secretary  fo  dividing 
available  funds  among  all  qualified 
applicants. 


F.  Applications  sent  by  mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  August  15, 1980.  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

G.  Hand-delivered  applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-deUvered 
applications  will  be  accepted  daily 
during  normal  business  hours  (between 
the  hours  of  9:00  a.m.  and  5:30  p.m.. 
Washington,  D.C.,  time),  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  the  close  of  business  on 
August  15, 1980. 

H.  Disposition  of  applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  an 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part,  for  such  amount  of 
funds  and  subject  to  such  conditions  as 
he/she  deems  necessary  or  desirable  for 
the  completion  of  the  approved  project; 
(b)  disapprove  the  application;  or  (c) 
defer  action  on  the  application  for  such 
reasons  as  lack  of  funds  or  a  need  for 
further  review. 

2.  Notification  of  Disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  in  writing  of  the  disposition 
of  their  application.  A  signed 
notification  of  grant  award  will  be 
issued  to  notify  the  appHcant  of  an 
approved  project  application. 

/.  Application  instructions  and  forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be' 
obtained  from,  or  submitted  to:  Grants 
Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Departmemt  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Room  457F,  Huberi  H.  Humphrey 
Building,  Washington,  D.C.  20201. 

Dated:  May  20.  1980. 

John  L.  Palmer, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

FR  Doc  80-16173  Filed  5-27-80;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bui-eau  of  Land  Manager^ient 

Oregon:  Proposed  Withdrawal  and 
Reservation  of  Lands:  Correction  and 
Amendment 

The  Notice  of  Proposed  Withdrawal 
and  Reservation  of  Lands  appearing  as 
FR  Doc.  75-11612  on  pages  19501-19502 
of  the  issue  for  Monday,  May  5,  1975, 
and  the  Notice  of  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal  appearing  as  FR 
Doc.  79-22163  on  pages  41968-^1969  of 
the  issue  for  Wednesday,  July  18,  1979, 
are  corrected  and  amended  as  follows: 

1.  Correction:  Under  "North  Fork  John 
Day  Streamside-Elkhorn  Drive  Roadside 
Zones  (Combined  Area),"  the  legal 
description  is  corrected  to  read:  "A  strip 
of  land  of  variable  width  located 
between  500  feet  north  of  the  centerline 
of  Elkhorn  Drive  and  330  feet  south  of 
the  centerline  of  the  North  Fork  John 
Day  River  through  the  following 
subdivisions." 

2.  Amendment:  By  letter  dated  April 
17,  1980,  the  applicant  agency  requested 
that  the  lands  included  in  MS  984-A, 
located  in  Sections  22.  23,  and  27,  T.  8  S.. 
R.  35 V2  E..  Umatilla  and  Whitman 
National  Forests,  be  eliminated  from  its 
application.  The  legal  description  in 
these  sections,  as  amended,  is  revised  to 
read  as  foHows: 

Willamette  Meridian,  Umatilla  National 

Fiirest 

T  8S..  R.  SSViE.. 

Sec.  22,  lots  1,  3,  and  4.  MS  808.  MS  359, 
excepting  MS  984-A. 

Whitman  National  Forest  | 

T.  8  S..  R.  35' 2  E., 

Sec.  23.  lots  2,  3,  4,  5.  and  6,  MS  359, 

W'/2NE'/4SW'/4,  excepting  MS  9e4-A  and 

patented  MS  70; 
Sec.  27,  lot  1.  SEV*  of  lot  4,  W  V2NEV4. 

SE'mNE'/iNW'A,  SEV«NWV4,  and  SWy4, 

excepting  MS  984-A. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5{b](l),  the 
lands  eliminated  from  the  application 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application  at 
10  a.m.  on  June  23,  1980. 

Ddtpd:  May  16.  1980. 

Leland  D.  Morrison, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-16112  FiM  5-27-«>:  8c45  am) 
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Rangeiand  Manager^ent  Program  for 
Mounta-n  V'3:;ey  Planning  Area,  Utah; 
Avaiiabiti'y  of  Draft  Envlropn^o^tal 
Irr.pact  State-'-'ent  a'^d  P^b,  c  Htaring 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  a  1975  Federal  Court  Order,  the 
Bureau  of  Land  Management  (BLMJ  has 
prepared  a  draft  grazing  envirormienlal 
impact  statement  (EIS)  for  the  Mountain 
Valley  rangeland  management  program 
in  Sevier,  Piute,  and  Sanpete  Counties 
and  small  portions  of  Wayne,  Garfield, 
Millard,  and  Juab  Counties. 

The  EIS  six  alternative  proposals;  (1) 
optimize  non-livestock  resources,  (2) 
optimize  livestock  grazing,  (3)  rangeland 
management  recommendation,  (4) 
eliminate  livestock  grazing,  (5) 
continuation  of  present  management, 
and  (6)  adjust  spring  livestock  use.  The 
alternatives  provide  a  range  of  options 
for  the  management  of  499,972  acres  of 
public  land. 

Alternatives  3  and  6  are  the  BLM 
preferred  alternatives.  Under  these 
alternatives  the  proposed  initial  levels 
of  livestock  grazing  would  be  29,411  and 
24,691  animal  unit  months  (AUM's), 
respectively,  and  in  the  long-term 
increased  forage  production  would 
make  it  possible  to  increase  livestock 
grazing  to  36,363  and  46,258  AUM's. 
Forage  allocations  for  big  game  would 
be  16,449  and  17.127  AUM's  initially, 
and  23,104  and  21,726  AUM's  in  the  long- 
term.  Under  these  alternatives  increased 
forage  production  would  also  lead  to 
improved  soil  erosion  conditions  on 
373,805  and  493,758  public  acres,  and  a 
general  improvement  in  the  quaUty  of 
big  game  habitat.  Recreation  use  would 
increase  about  32  percent  and  23  percent 
respectively. 

The  Director,  Bureau  of  Land 
Management,  invites  written  comments 
on  the  draft  statement.  Comments 
should  be  submitted  to  District  Manager, 
Bureau  of  Land  Management,  150  East 
900  North,  Richfield,  Utah  84701. 
Comments  will  be  accepted  until  July  21, 
1980. 

Copies  of  the  draft  environmental 
impact  statement  are  available  from  the 
Richfield  District  BLM  Office  at  the 
above  address.  Public  reading  copies  of 
the  draft  statement  will  be  available  for 
review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Street  NW,  Washington,  D.C. 

Utah  State  Office.  Bureau  of  Land 
Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah. 


Richfield  District  Office,  Bureau  of  Land 

Management.  150  East  900  North. 

Richfield,  Utah. 
Sevier  River  Resource  Area  Office, 

Bureau  of  Land  Management,  180 

North  100  East.  Richfield.  Utah. 

Notice  is  hereby  given  that  oral  and/ 
or  written  comments  will  be  received  at 
public  hearings  held  at  the  following 
locations: 
July  8:  7:00  p.m.,  Piute  County 

Courthouse,  Junction,  Utah. 
July  9:  7:00  p.m.,  Sanpete  County 

Courthouse,  Manti,  Utah. 
July  10:  7:00  p.m.,  Sevier  County 

Courthouse,  Richfield,  Utah. 

Requests  to  testify  at  the  public 
hearings  should  be  made  to  Alan 
Partridge,  EIS  Team  Leader,  Bureau  of 
Land  Management,  150  East  900  North, 
Richfield,  Utah  84701,  (801)  896-8221. 

Written  and  oral  comments 
concerning  adequacy  of  the  draft 
statement  will  receive  consideration  in 
preparation  of  the  final  Grazing 
Environmental  Impact  Statement  for  the 
Mountain  Valley  Planning  Area. 

Dated:  May  20, 1980 
Ed  Hastey, 

Associate  Director. 

IFR  Doc.  80-16110  Filed  5-27-80:  8:45  amj 
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National  Park  Service 

Floodplain  Management  and  Wetland 
Protection  Guidelines 

agency:  National  Park  Service  (NPS), 
Department  of  the  Interior. 
action:  Notice  of  final  procedures. 

summary:  These  are  the  final 
procedures  of  the  National  Park  Service 
for  implementing  Executive  Orders 
11988,  "Floodplain  Management,"  and 
11990,  "Protection  of  Wetlands." 
EFFECTIVE  DATE:  These  procedures  are 
effective  on  May  28,  1980. 
SUPPLEMENTARY  INFORMATION:  These 
procedures  were  pijbhshfd  tis  proposed 
guidelines  in  the  Federal  Register  on 
March  14,  1980,  for  review  and 
comment.  Comments  were  received 
from  the  Water  Resources  Council,  one 
state  agency,  and  one  private 
organization.  An  internal  NPS  review 
provided  additional  suggestions  for 
improving  and  streamlining  the 
procedures.  All  comments  have  been 
carefully  considered  in  the  preparation 
of  these  final  procedures.  One  purpose 
of  the  Executive  Orders  is  furtherance  of 
the  National  Environmental  Policy  Act 
of  1969  (N'EPA),  as  amended  (42  U.S.C. 
4321  et.  seq.}.  The  Department  of  the 
Interior  revised  its  N'EPA  procedures 
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effective  March  18,  1980.  and  .NPS  .N'EPA 
guidelines  are  being  revised  to  be  in 
conformity  with  them.  These  revisions 
of  NEPA  procedures  made  it  necessary 
to  revise  NPS  draft  procedures  for 
compliance  with  the  Executive  Orders. 
However,  the  substance  of  the 
floodplain  management  and  wetland 
protection  procedures  presented  here  is 
essentially  the  same  as  in  the  previously 
proposed  guidelines. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Raymond  fleirmanu.  Air  and  Water 
Resources  Division,  National  Park 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Telephone: 
(202)  523-5152. 

Floodplain  Management  and  Wetland 
Protection 

Sections 

1.  Purpose. 

2.  Objectives. 

3.  Management  Objectives. 

4.  Relationships  to  Other  Requirements. 

5.  Scope. 

6.  F*rocedures. 

7.  Special  Considerations. 

8.  Retention,  Removal,  or  Modification  of 

Existing  Structures  and  Facilities. 

9.  Responsibilities. 

Section  1.  Purpose 

The  purpose  of  this  notice  is  to  set 
forth  procedures  for  use  by  the  National 
Park  Service  (NPS)  in  implementing 
Executive  Order  (E.O.)  11988, 
"Floodplain  Management",  and  E.O. 
11990.  "Protection  of  Wedands", 
hereinafter  referred  to  as  the  Orders. 

Section  2.  Objectives 

The  objectives  of  the  Orders  and 
these  procedures  are  to  avoid  to  the 
extent  possible  the  long  and  short  term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  wetlands  and  to  avoid 
direct  or  indirect  support  of 
development  in  floodplains  and 
wetlands  wherever  there  is  a 
practicable  alternative.  Where 
floodplains  or  wetlands  cannot  be 
avoided,  these  procedures  will  focus  on 
mitigation  of  the  adverse  effects  of  any 
action.  In  the  context  of  the  Orders, 
mitigation  means  to; 

A.  Design  or  modify  actions  so  as  to 
minimize  harm  to  life,  property,  and 
natural  values; 

B.  Minimize  destruction,  loss,  or 
degradation  of  wetlands; 

C.  Restore  and  preserve  natural  and 
beneficial  floodplain  values;  and 

D.  Preserve  and  enhance  natural  and 
beneficial  wetiand  values. 

Section  3.  Management  Objective 

The  NPS  has  a  legislative  mandate  to 
care  for  the  national  parklands,  to  help 


the  public  enjoy  them,  and  to  do  both  in 
ways  that  ensure  the  integrity  of  the 
parks  for  continued  use  beyond  our 
time.  In  executing  this  mandate,  and 
particularly  in  planning  and  managing 
floodplains  and  wedands  within  the 
National  Park  System,  the  NPS  will: 

A.  Exhibit  leadership  in  floodplain 
management  and  in  the  protection  of 
wetlands; 

B.  Avoid,  to  the  extent  possible,  the 
long  and  short  term  adverse  impacts 
associated  with  the  occupancy  end 
modification  of  floodplains  and  the 
destruction  or  modification  of  wedands; 

C.  Avoid  the  direct  or  indirect  support 
of  development  and  new  construction  in 
floodplains  and  wedands  whenever 
there  is  a  practicable  alternative; 

D.  Minimize  the  potential  harm  to 
people  and  property  and  to  natural 
values  when  an  action  must  be  located 
in  the  base  floodplain; 

E.  Identify  areas  subject  to  flooding 
within  units  of  the  National  Park 
System; 

F.  Identify,  restore,  and  preserve  the 
natural  and  beneficial  values  of 
floodplains; 

G.  Identify,  restore,  and  enhance  the 
natural  and  beneficial  values  of 
wedands; 

H.  Require  structures  and  facihties  in 
the  floodplain  to  be  consistent  with  the 
intent  of  the  Standards  and  Criteria  of 
the  National  Flood  Insurance  Program 
(44  CFR  60); 

I.  Involve  the  public  throughout  the 
decisionmaking  process  for  all  actions 
requiring  compliance  with  the  Orders; 

J.  Promote  the  use  of  nonstructural 
flood  protection  methods  to  reduce  the 
risk  of  flood  loss; 

K.  Use  the  conceptual  framework  of 
the  Water  Resources  Council's  Unified 
National  Program  as  a  basis  for 
planning  when  the  base  floodplain 
cannot  be  avoided; 

L.  Improve  and  coordinate  research, 
plans,  programs,  and  actions  involving 
floodplains  and  wedands  within  the 
National  Park  System  in  such  a  manner 
that  the  Nation  may  attain  the  widest 
range  of  benefits  from  them. 

Section  4.  Relationships  to  Other 
Requirements 

These  final  procedures  for  complying 
with  the  Orders  will  be  made  a  part  of 
NPS-13  concerning  compliance  with 
legislative  and  executive  requirements 
which  relate  to  NPS  planning  activities. 
They  do  not  stand  alone.  Rather,  they 
supplement  and  must  be  used  in 
conjiinction  with: 

A.  Department  of  the  Interior 
procedures  and  policies  for  complying 
with  the  Orders.  These  apply  to  all  NPS 
actions,  are  contained  in  Chapter  1  of 


Part  520  of  the  Department  of  the 
Interior  Manual,  and  became  effective 
June  11, 1979. 

B.  The  U.S.  Wafer  Resources  Council 
(WRC)  Floodplain  Management 
Guidelines  for  Implementing  E.O.  11988 
(43  FR  6030),  hereinafter  referred  to  as 
the  WRC  Guidelines.  They  provide  basic 
guidance  for  interpreting  that  Order  and 
conducting  the  floodplain  management 
planning  and  decisionmaking  process. 

The  NPS: 

1.  Adopts  the  substantive 
requirements  of  E.O.  11988  as 
interpreted  and  explained  in  the  WRC 
Guidelines; 

2.  Follows  the  WRC  Guidelines  except 
where  they  are  superseded  by  the 
Department  of  the  Interior  Manual; 

3.  Adheres  to  the  methods,  standards, 
and  definitions  of  terms  as  set  forth  in 
the  WRC  Guidelines  for  determining 
risks  and  hazards  of  flood  loss; 
minimization  of  impacts  on  property, 
natural  values,  health,  safety  and 
welfare;  and  evaluation  of  alternatives. 

C.  The  Unified  National  Program  for 
Floodplain  Management,  issued  by  the 
WRC  in  September  1979.  This  program 
seeks  wise  management  for  the  Nation's 
floodplains  to  reduce  flood  loss  and  sets 
forth  a  conceptual  framework  for 
floodplain  management.  The  NPS 
procedures  for  complying  with  the 
Orders  and  its  policy  of  managing 
floodplains  for  protection  and 
enhancement  of  their  natural  ecological 
productivity  are  consistent  with  the 
goals  of  the  program. 

D.  The  Council  on  Environmental 
Quality  (CEQ)  Implementing 
Regulations  for  NEPA  (40  CFR  1500);  the 
pohcies  and  procedures  of  the 
Department  of  the  Interior  for 
compliance  with  NEPA  (516  DM  1-6): 
and  the  NEPA  Compliance  Guidelines 
(NPS-12).  NPS  actions  requiring 
compliance  with  the  Orders  will  require 
either  an  Environmental  Assessment   \ 
(EA)  Or  an  Environmental  Impact 
Statement  (EIS).  The  requirements  of 
these  NPS  procedures  for  compliance 
with  the  Orders  will  be  combined  with 
or  appended  to  the  environmental 
documents  for  each  action. 

E.  The  Standards  and  Criteria  of  the 
National  Flood  Insurance  Program 
(NFIP)  (44  CFR  60).  Adherence  to  these 
Standards  and  Criteria  assures  that  the 
Federal  government  requires  no  less  of 
itself  than  it  requires  of  non-Federal 
entities  for  the  protection  of  property 
from  flood  hazards.  The  Standards  and 
Criteria  of  the  NFIP  are  directed 
towards  the  protection  of  structures  and 
facilities  from  flood  hazards  and  the 
protection  of  existing  development  from 
the  effects  of  new  development.  Unless 
these  standards  are  demonstrably 
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inappropriate  for  a  given  type  of 
structure  or  facility,  they  will  apply  to 
all  \PS  planning,  assessment,  and 
design  activities  for  actions  in  the  base 
floodplain. 

F.  The  Fish  and  Wildlife  Coordination 
Act  (FWCA)  (50  CFR  410).  This  Act 
requires  the  NPS  to  give  wildlife 
conservation  equal  consideration  with 
other  factors  when  proposing  to 
undertake  the  impoundment,  diversion, 
deepening,  or  other  control  or 
modification  of  waters  of  any  stream  or 
other  body  of  water.  These  actions 
obviously  will  lie  within  the  base 
floodplain  and  may  affect  wetlands. 
When  the  NPS  finds  no  practicable 
alternative  to  such  actions,  compliance 
with  the  FWCA  will  coincide  with 
comphance  with  the  Orders,  and 
compliance  with  both  sets  of  regulations 
will  be  integrated  with  or  appended  to 
the  EA  or  EIS  for  the  action. 

G.  Other  compliance  procedures  for 
water-oriented  actions  of  the  NPS  which 
may  be  required  and  can  be  integrated 
with  the  EA  or  EIS  for  compliance  with 
the  Orders  include:  The  Coastal  Zone 
Management  Act  of  1972,  which  has 
certain  requirements  for  consistency  of 
NPS  planning  actions  with  approved 
state  coastal  zone  management 
programs;  Section  10  of  the  Rivers  and 
Harbors  Act  of  1899  and  Section  404  of 
the  Clean  Water  Act  of  1977,  which 
require  Department  of  the  Army  permits 
for  construction  and  disposal  of  dredged 
material  in  waters  of  the  United  States, 
including  adjacent  wetlands  (3  CFR  320- 
340):  and  Section  73  of  the  Water 
Resources  Development  Act  of  1974  on 
non-structural  alternatives.  Procedures 
for  compliance  with  these  requirements 
are  given  in  NPS  Guidelines  for 
Legislative  Comphance  (NPS-13)  and 
will  not  be  restated  here. 

Section  3.  Scope 

A.  Applicability — 1.  These  procedures 
apply  to  all  NPS  actions  which  have  the 
potential  for  adversely  impacting 
floodplains  or  wetlands  or  their 
occupants,  or  which  are  subject  to 
potential  harm  by  location  in  floodplains 
or  wetlands.  The  basic  test  of  the 
potential  of  an  action  to  affect 
floodplains  or  wetlands  is  the 
probability  for  adverse  effects 
associated  with: 

a.  The  occupancy  or  modification  of 
floodplains,  and  the  direct  and  indirect 
support  of  floodplain  development;  or 

b.  The  destruction  or  modification  of 
wetlands,  and  the  direct  and  indirect 
support  of  wetland  development. 

2.  These  procedures  apply  to  all 
actions  proposed  after  May  28, 1980,  and 
to  all  actions  that  were.ongoing,  In  the 
planning  or  development  stage,  or 


undergoing  implementation  after  the 
effective  date  of  the  Orders  (May  24, 
1977),  but  which  were  incomplete  on 
May  28. 1980.  Depending  upon  their 
stage  of  completion,  actions  in  the  latter 
category  will  enter  the  compliance 
procedures  at  the  most  appropriate 
decision-making  point  for  carrying  out 
the  objectives  of  the  Orders. 

B.  Excepted  Actions — The  NPS  has 
identified  certain  classes  of  action 
which  require  modified  approaches  to 
achieve  the  objectives  of  the  Orders  and 
reduce  delay  and  paperwork. 
-    1.  If  the  action  is  normally 
categorically  excluded  from  NEPA 
compliance  requirements,  it  must  be 
determined  whether  the  action  has 
potential  for  adverse  effects  on 
floodplains  or  wetlands.  If  it  is 
determined  to  have  no  such  potential,  it 
is  excepted  from  comphance  with  these 
procedures.  Where  actions  normally 
categorically  excluded  from  NEPA  are 
determined  to  hold  the  potential  for 
adverse  effects  on  floodplains  or 
wetlands,  an  EA  and  a  Statement  of 
Findings  will  be  prepared  on  the  action, 
NEPA  categorical  exclusions  include  the 
normal  day-to-day  administrative  and 
operational  activities  of  the  NPS 
including  nondestructive  surveys  and 
studies.  A  listing  of  NEPA  categorical 
exclusions  is  contained  in  the 
Departmental  Manual  (516  DM  2, 
Appendix  1  and  516  DM  6,  Appendix  7). 

2.  Additional  actions  which  may  be 
excepted  from  compliance  with  the 
Orders  are: 

a.  Scenic  overlooks  and  foot  trails. 

b.  Picnic  and  camping  facihties 
including  appropriate  sanitary  facilities 
needed  to  provide  full  utilization  of 
recreational  developments,  provided 
that  floodproofing  is  a  consideration  in 
their  design  and  construction. 

c.  Entrance,  access,  and  internal  roads 
to  or  within  existing  units  of  the  system 
(not  excepted  for  wetlands). 

d.  Outdoor  play  courts  in  recreation 
areas  (not  excepted  for  wetlands). 

e.  Landscaping  in  outdoor  recreation 
areas  (not  excepted  for  wetlands). 

f.  Small  parking  lots  for  use  of  the 
area  (not  excepted  for  wetlands). 

3.  Certain  types  of  action  cannot 
accomplish  their  intended  purpose 
unless  they  are  located  or  carried  out  in 
close  proximity  to  water.  For  these 
actions  which  are  functionally 
dependent  upon  water,  non-floodplain 
sites  are  never  a  practicable  alternative. 
However,  practicable  alternative 
actions  and  the  no  action  option  are  to 
be  evaluated  for  all  water  dependent 
actions. 

These  procedures  do  not  require  a 
public  notice  explaining  why  it  is 
necessary  for  marinas,  docks,  piers. 


water  intake  facilities,  bridges,  flood 
control  facilities,  water  monitoring 
stations,  drainage  ditches,  debris 
removal,  outdoor  water  sports  facilities, 
boardwalks  to  protect  wetlands,  and 
similar  water  dependent  actions  to  be 
located  in  the  floodplain.  These 
procedures  constitute  a  finding  that 
there  is  no  practicable  alternative  site 
outside  the  floodplain  when  the  NPS 
proposes  to  perform  any  water 
dependent  action. 

4.  When  the  NPS  performs  emergency 
actions  essential  to  protect  property  and 
public  health  and  safety,  a  modified 
application  of  the  E.O.  is  required. 
Taking  into  consideration  the  need  for 
rapid  action  in  emergency  situations,  all 
possible  steps  to  mitigate  potential 
adverse  impacts  of  such  actions  will  be 
taken. 

5.  E.0. 11990  contains  a  limited 
exception  not  found  in  E.0. 11988  that 
applies  only  to  actions  affecting 
wetlands  not  in  a  floodplain,  and  that 
have  no  potential  to  result  in  harm  to  or 
within  a  floodplain  or  support  floodplain 
development.  Such  an  action  is  exempt 
from  these  procedures  if: 

a.  It  is  an  NPS,  NPS-assisted,  or  NPS- 
permitted  project  under  construction 
before  May  24, 1977;  or 

b.  It  is  a  project  for  which  the  NPS  has 
a  draft  or  final  EIS  which  adequately 
analyzes  the  action  and  which  was  filed 
before  October  1. 1977.  Actions  are  not 
exempt  if  the  EIS: 

(i)  Only  generally  covers  the  proposed 
action; 

(ii)  Is  devoted  largely  to  related 
activities;  or 

(iii)  Treats  the  project  area  or  action 
without  an  adequate  and  specific 
analysis  of  the  floodplain  and  wetland 
imphcations  of  the  proposed  action. 

6.  For  many  small  projects,  the  cost  of 
obtaining  precise  base  floodplain 
boundaries  is  prohibitive  in  relation  to 
the  action.  For  these  actions,  the  NPS 
will  either  (1)  choose  to  use  a  worst  case 
analysis  by  assuming  the  project  is  in  or 
will  affect  the  base  floodplain,  or  (2) 
perform  the  full  analysis  as  described 
undere.C.l.a. 

Section  6,  Procedures 

A.  General — The  procedures  to  be 
followed  in  applying  the  Orders  to 
agency  activities  are  set  forth  in  Part  1] 
of  the  WRC  Guidelines.  The  Department 
of  the  Interior  has  adopted  the  WRC 
Guidelines  for  use  by  its  bureaus  and 
offices.  These  NPS  procedures 
supplement  and  amplify  the  WRC 
Guidelines  and  deviate  from  them  only 
where  superseded  by  Departmental 
Manual  (520  DM  1)  instructions.  The 
following  procedures  use  the  same 
definitions  of  terms  as  those  found  in 
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the  WRC  Guidelines  and  in  the  National 
Flood  Insurance  Program  (44  CFR  60), 

B.  /nve/Jtory— Floodplain,  flood 
hazard  and  wetland  areas  subject  to  or 
potentially  subject  to  public  use  and/or 
development,  where  the  magnitude  of 
hazard  and  impact  of  human  activities  is 
likely  to  be  greatest,  will  be  inventoried 
prior  to  or  during  the  preparation  of  the 
General  Msmagement  Plan  or  other 
planning  documents.  Identification  of 
the  base  floodplain  will  be  based  upon 
data  available  from  the  agencies  listed 
in  Part  II,  1.B.2  of  the  WRC  Guidelines. 
Where  the  required  level  of  information 
is  not  available  from  those  agencies,  the 
NPS  will  obtain  an  adequate  data  base 
for  planning  and  management  by  using 
quahfied  hydrologists,  engineers  and 
scientists. 

D,  Decision-Making  Process — ^For  the 
most  part,  the  development  of  an 
adequate  floodplain  and  wetland  data 
base  will  allow  compliance  with  the 
Orders  to  be  made  at  the  General 
Management  or  Development  Concept 
stage  of  planning.  However,  when 
actions  are  proposed  (including 
externally  initiated  actions)  that  are  not 
part  of  a  larger  plan,  they  will  have  to  be 
addressed  on  a  case-by-case  basis  for 
compliance. 

1.  Determine  if  a  Proposed  Action  is 
in,  or  Could  Affect,  a  Floodplain  or 
Wetland. 

a.  Determine  if  the  Action  is  the  Base 
Floodplain. 

Flood  Insurance  Rate  Maps  or  Flood 
Hazard  Boundary  Maps  are  usually  not 
available  for  units  of  the  National  Park 
System.  For  most  NPS  actions,  the 
search  for  flood  hazard  information  will 
begin  with  the  agencies  listed  by  the 
WRC  Guidelines  in  Part  II,  Section  l.B.l. 
When  suitably  scaled  maps  are  not 
available  from  those  agencies,  and  the 
agencies  do  not  have  or  know  of 
detailed  information  and  cannot  assist 
the  NPS  ui  determining  if  the  proposed 
action  is  in  the  base  floodplain.  the  NPS 
will  either 

(i)  Assume  that  the  project  is  in  the 
base  floodplain  and  begin  compliance 
with  the  Orders;  or 

(ii)  Obtain  the  services  of  a  federal  or 
licensed  consulting  hydrologist  or 
engineer  experienced  with  this  type  of 
work.  The  quality  of  information 
required  from  this  professional  shall  be 
comparable  to  that  required  of  flood 
insurance  study  contractors  to  the 
Federal  Insurance  Administration.  At  a 
minimum  the  professional  will: . 

(a)  Locate  the  site  with  respect  to  the 
limits  of  coastal  high  hazard  area, 
floodway,  and  100-year  floodplain  (500- 
year,  if  a  critical  action  is  involved); 

(b)  Determine  the  100-year  flood 
elevations  or  the  500  year  elevations  for 


critical  actions.  In  the  absence  of 
evidence  to  the  contrary,  the  NPS  will 
assume  that  any  action  involving  a 
structure  or  facility  that  has  been 
flooded  Ues  in  the  100-year  floodplain; 
and 

(c)  Provide  other  information 
depending  upon  the  site  and  type  of 
action,  such  as: 
Velocity  of  floodwaten 
Rate  of  floodwater  rise; 
Duration  of  flooding; 
Debris  loads; 
Flash  flood  potential; 
Warning  and  evacuation  time; 
Evacuation  routes; 
Mudshdes; 

Subsidence  and  collapse; 
Erosion; 

Sinkholes  and  caves; 
Ice  jams; 
Pollutants; 
Wave  heights; 
Tsunamis; 

Floodproofing  methods;  and 
Special  problems  such  as  ice  and  snow 

pack  melt  from  volcanic  activity. 

b.  Determine  if  the  Action  is  in  a 
Wetland. 

(i)  Initially,  the  NPS  will  consult  with 
the  responsible  field  office  of  the  U.S. 
Fish  and  Wildlife  Service  to  determine  if 
a  National  Wetland  Inventory  Map  is 
available  for  the  vicinity  of  the  proposed 
action. 

(ii)  If  the  U.S.  Fish  and  Wildlife 
Service  does  not  have  adequate 
information  upon  which  to  base  the 
wetland  determination,  the  NPS  will 
consult  wetland  inventories  maintained 
by  the  Army  Corps  of  Engineers,  the 
Environmental  Protection  Agency,  the 
National  Oceanic  and  Atmospheric 
Administration,  the  state,  and  the  NPS 
unit  involved. 

(iii)  If  the  information  is  still 
inadequate,  the  NPS  will  carry  out  on 
on-site  analysis  performed  by  Service 
professionals  qualified  to  determine 
wetland  based  on  the  definition  in  the 
Wetlands  Order. 

c.  Determine  if  a  Proposed  Action 
Could  Affect  a  Floodplain  or  Wetland. 

If  the  information  gathered  under  6.B. 
or  (e.C.l.a.)  and  (B.C.l.b.)  shows  that  the 
proposed  action  is  not  in  a  floodplain  of 
wetland,  the  NPS  Regional  Director 
must  then  determine  if  the  project  holds 
the  potential  for  indirect  impacts  on 
nearby  floodplains  and  wetlands.  An 
action  has  indirect  impacts  on  nearby 
floodplains  and  wetlands  if  it: 

(i)  Supports,  encourages,  allows, 
serves,  or  otherwise  facilitates 
additional  floodplain  or  wetland 
development;  or 

(ii)  Reinforces  existing  land  uses 
which  have  developed  without  reflecting 


the  concepts  of  hazard  and  risk 
minimization  and  restoration  of  natural 
floodplain  and  wetland  values;  or 

(iii)  Has  secondary  or  dispersed 
effects  which  reach  into  the  floodplain 
or  wetland  and  can  cause  change  to  the 
ecologicial  systems  functioning  there  or 
can  increase  flood  loss  potential  to 
existing  developements. 

2.  Public  Review. 

a.  All  NPS  actions  subject  to 
compliance  with  the  Orders  will  be 
treated  in  an  environmental  document 
(EA  or  FIS).  Conformity  with  the  public 
involvement  requirements  of  the  CEQ 
regulations  (40  CFR  1506.6)  will  ensure 
opportunities  for  public  participation  in 
decisions  concerning  floodplain  and 
wetland  use. 

b.  If  there  is  a  reasonable  likelihood 
that  a  proposed  action  or  its  alternatives 
will  impact  a  floodplain  or  wetland,  and 
no  EIS  is  anticipated,  an  appropriate 
scoping  process  will  be  under  taken  for 
the  EA. 

c.  Public  notice  information  will  be 
targeted  to  reach  individuals  and  groups 
affected  by.  or  with  a  direct  interest  in, 
the  proposed  action,  and  public 
involvement  will  provide  an  opportxmity 
to  assist  in  the  development  of 
alternatives,  to  review  and  indicate  a 
preference  among  alternatives  and  to 
appeal  decisions  prior  to  aproval  of 
plans. 

d.  Environmental  Assessments  which 
reveal  adverse  impacts  to  floodplains  or 
wetlands  from  the  action  proposed,  will 
be  made  available  for  public  review  for 
not  less  than  60  days  prior  to  issuing  a 
Finding  of  No  Significant  Impact 
(FONSI)  or  a  Notice  of  Intent  (NOI)  to 
prepare  an  EIS. 

e.  NEPA  and  decision  documents  on 
proposals  in  floodplains  or  wetlands 
will  be  circulated  to  at  least  the 
following: 

Environmental  I>rotection  Agency; 
Federal  Emergency  Management 

Agency; 
U.S.  Fish  and  Wildlife  Service: 
U.S.  Geological  Survey; 
Water  and  Power  Resources  Service; 
U.S.  Army  Corps  of  Engineers; 
U.S.  Soil  Conservation  Service; 
State  and  Area  A-95  Clearinghouses; 

and 
Coastal  or  River  Basin  Commissions  and 

State  Coastal  Zone  Management 

Administrators  as  appropriate, 

f.  Following  public  and  agency  review 
of  an  EA,  the  Regional  Director  will 
evaluate  the  proposed  action  and  its 
alternatives  and  issue  with  a  decision 
document  and  FONSI  or  a  NOI  to 
prepare  an  EIS.  If  the  proposed  action 
involves  locating  in  a  floodplain  or 
wetland,  the  FONSI  will  be  coupled  with 
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d  sepT-i*.  !y  identifiable  Statement  of 
Findings  which  documents  the  rationale 
that  there  is  no  practicable  alternative 
to  locating  in  or  impacting  these  areas 
and  which  certifies  that  no  critical 
actions  are  involved.  Public  notice  of  a 
FONSI/Statement  of  Findings  will  be 
published  in  accordance  with  40  CFR 
1506.6  and  sent  to  all  agencies  listed  in 
"e."  above. 

g.  When  an  EIS  is  prepared  on  a 
proposed  action  and  its  alternatives. 
public  participation  is  focused  on  the 
draft  EIS  (DEJS).  The  DEIS  will  contain 
a  full  e.\posit:un  of  floodplain  and 
wetland  areas  used  or  affected  by  the 
proposal  and  its  alternatives,  any 
hazards  associated  with  public  use  of 
these  areas,  the  natural  values  of  the 
floodplains  and  wetlands. 

The  DEIS  will  be  made  available  for 
public  and  agency  review  for  a  minimum 
of  60  days  from  the  date  it  is  filed  with 
the  EPA.  A  Federal  Register  notice  of 
this  availability  and  the  EIS  cover  sheet 
shall  indicate  that  the  DEIS  is  also  to 
sen,  e  as  a  compliance  instrument  for  the 
Orders.  Any  detailed  compliance 
documentation  will  be  included  as  an 
appendix  to  the  DEIS.  The  distribution 
of  the  DEIS  will  include  the  agencies 
r:%  en  in  "e."  above. 

3.  Identify  end  Evaluate  Practicable 
Alternatives  to  Locating  in  the  Base 
Floodplain  or  Wetland. 

a.  The  EA  or  DEIS  provides 
documentation  of  the  consequences  of 
practicable  alternatives  identified 
during  the  early  stages  of  planning  and 
will  contain: 

(i)  A  discussion  of  the  "no  action" 
alternative;  and 

(ii)  A  discussion  of  any  alternatives 
for  carrying  out  desired  actions  outside 
the  floodplain  or  wetland  and  for 
avoiding  any  adverse  indirect  effects  on 
these  areas.  The  consequences  of 
alternatives  involving  sites  or  actions 
outside  the  base  floodplain  will  be  fully 
assessed  to  minimize,  mitigate,  and,  if 
possible,  eliminate  any  adverse  uses  or 
effects  upon  a  floodplain  or  wetland.  If 
an  alternative  is  judged  to  have  no 
direct  or  indirect  impact  on  a  floodplain 
or  wetJand,  this  determination  will  be 
recorded  in  the  environmental  analysis 
for  the  alternative. 

b.  In  determining  the  practicability  of 
an  alternative,  the  N'PS  will  anlayze  the 
following  factors: 

(i)  Natural  environment  (topography, 
ecosystem  integnty.  habitat,  hazards. 
etc.) 

(ii)  Social  concerns  (aesthetics, 
historic  and  cultural  values,  land  use 
patterns,  etc.) 

(lii)  EconomiL  aspects  (cost  of  space, 
construction,  services,  and  relocation). 

(;v)  Lesrf!  contraints. 


c.  the  FONSI  or  fmal  EIS  (FEIS).  when 
the  proposed  action  involves  adverse 
impacts  to  base  floodplain  or  wetland 
areas,  will  be  coupled  with  a  separately 
identfiable  Statement  of  Findings  not  to 
exceed  three  pages  documenting  the 
rationale  for  the  determination  that 
there  is  no  practicable  alternative 
locating  in  or  impacting  these  areas.  The 
Statement  of  Findings  will  contain: 

(i)  A  map  showing  the  location  of  the 
floodplain  or  wetland  and  the  site(8)  of 
the  proposed  action; 

(ii)  A  description  of  why  the  proposed 
action  must  be  located  in  a  floodplain  or 
wetland; 

(iii)  A  statement  indicating 
conformity  with  local  and/or  state 
floodplain  protection  standards; 
(iv)  A  list  of  alternatives  considered; 
(v)  A  description  of  how  the  activity 
will  be  designed  or  modified  to  minimize 
harm  to  or  within  the  floodplain  or 
wetland; 

(vi)  A  statement  indicating  how  the 
proposed  action  would  affect  natural 
and  beneficial  floodplain  values;  and 
(vii)  The  signature  of  the  Regional 
Director  recommending  approval  of  the 
Statement  of  Findings  and  the  approval 
signature  of  the  Director  on  the 
combined  document. 
4.  Identify  Impacts. 
The  environmental  documents 
prepared  for  proposed  actions  and  their 
alternatives  located  in  floodplains  or 
wetlands  will  identify  the  full  range  of 
potential  direct  or  indirect  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains  and 
wetlands  and  the  potential  direct  and 
indirect  support  of  floodplain  and 
wetland  development  that  could  result 
from  the  proposed  action.  Flood  hazard- 
related  factors  will  be  analyzed  for  all 
actions.  These  include:  public  health. 
safety  and  welfare;  depth,  velocity  and 
rate  of  rise  of  flood  water  duration  of 
flooding;  high  hazard  areas  (riverine  and 
coastal);  available  warning  and 
evacuation  time  and  routes;  and  effects 
of  special  situations,  e.g.,  levees  and 
other  protection  works,  erosion, 
subsidence,  collapse,  sink  holes,  ice 
jams,  flood-source  debris  load, 
pollutants,  etc.  Natural  values-related 
factors  will  be  analyzed  for  all  actions. 
These  include:  water  resource  values 
(natural  moderation  of  floods,  water 
quality  maintenance,  and  ground  water 
recharge);  living  resource  values  (flora 
and  fauna  and  biological  productivity); 
scientific  and  recreational  values;  and 
agricultural,  aquacultural  and  forestry 
values,  etc. 

Factors  relevant  to  a  proposed 
action's  effects  on  the  survival  and 
quality  of  wetlands  will  be  analyzed  for 
all  actions.  These  include:  public  health. 


safety,  and  welfare,  including  water 
supply,  quality,  recharge  and  dischcU-ge: 
pollution;  flood  and  storm  hazards; 
sediment  and  erosion;  maintenance  of 
natural  systems,  including  conservation 
and  long  term  productivity  of  existing 
flora  and  fauna;  species  and  habitat 
diversity  and  stability;  hydrologic  utility; 
fish  and  wildlife;  and  other  uses  of 
wetlands  in  the  public  interest  including 
recreational,  scientific,  and  cultural 
uses,  etc. 

In  a  case  where  the  proposed  action  is 
associated  with  an  existing  facility  or 
management  program,  the  EA  or  DEIS 
will  address  effects  the  proposed  action 
would  have  in  concert  with  the  existing 
development.  For  example,  the  proposed 
action  could  encourage  continued  use 
and  future  development  resulting  in 
continued  risk  of  life  and  property  and 
foreclosure  of  opportunity  to  restore 
floodplain  and/or  wetland  values. 
Alteration  of  the  physical  characteristics 
of  floodplains  and  wetlands  often  has 
subtle  and  far-reaching  effects  on  the 
biological  systems  dependent  upon 
them.  In  addition  to  the  natural  values  of 
these  areas,  the  risk  to  human  safety, 
health,  and  financial  investment  must  be 
assessed  before  a  decision  is  made  on  a 
preferred  course  of  action. 

5.  Minimize.  Restore.  Preserve,  and 
Enhance. 

Where  avoidance  of  floodplains  or 
wetlands  cannot  be  achieved,  the  NTS 
will  design  or  modify  its  actions  so  as  to 
minimize  harm  to  or  within  the 
floodplain,  minimize  the  destruction, 
loss  or  degradation  of  wetlands,  restore 
and  preserve  natural  and  beneficial 
floodplain  values,  and  preserve  and 
enhance  natural  and  beneficial  wetland 
values. 

a.  Minimize — The  NPS  will  minimize 
potential  harm  to  the  investment  at  risk 
from  the  100-year  flood  (500-year  flood 
for  critical  actions)  and  minimize 
potential  adverse  impacts  the  action 
mav  have  on  life  and  property  and  on 
floodplain  and  wetland  values. 
Minimization  of  harm  to  property  will  be 
undertaken  in  accord  with  the  standards 
and  criteria  set  out  in  44  CFR  60  et  seq. 
(formerly  24  CFR  §  1909  et  seq.).  New 
structures  will  be  ele\ated  on  open 
works — walls,  columns,  piers,  piles, 
etc.— rather  than  on  fill  in  all  cases 
within  coastal  high  hazard  areas  and  in 
the  100-year  floodplain  in  all  cases 
where  practicable.  Minimizing  harm  to 
lives  will  include,  but  not  be  limited  to, 
marking  historic  and  100-year  flood 
levels,  providing  flood  information,  and 
providing  warning  and  evacuation 
procedures  that  emphasize  adequate 
warning  times,  and  access  and  egress 
routes. 
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b.  Restore — Where  floodplain  and 
wetland  values  have  been  harmed  by 
man's  previous  actions,  NPS  Natural 
Resource  Management  Plans  will 
include  actions  to  reestablish  an 
environment  in  which  the  ecological 
systems  of  the  floodplain  and  wetland 
can  function  in  a  natural  manner.  When 
an  action  is  proposed  in  a  floodplain  or 
wetland  which  has  been  degraded  by 
past  actions,  restoration  actions  will  be 
included  as  a  part  of  the  proposal. 
Where  practicable,  wetlands  and 
floodplains  will  be  further  restored  by 
the  removal  of  non-conforming 
structures  and  facilities. 

c.  Preserve — The  law  establishing  the 
NPS  requires  it  to  preserve  natural 
resources  within  the  National  Park 
System.  Consequently.  NPS  natural 
resources  policy  and  management 
emphasis  is  on  perpetuation  of  natural 
ecosystems  including  floodplain  and 
wetland  ecosystems.  Where  actions  are 
unavoidably  located  in  floodplain  or 
wetland  areas,  the  NPS  will  undertake 
every  possible  effort  to  maintain  the 
integrity  of  the  natural  ecosystem 
thereby  preserving  it  and  its  attendant 
organisms  and  physical  processes. 

d.  Enhance — Where  the  opportunity 
exists,  the  .NPS  will  not  simply  preserve, 
but  will  enhance  the  values  of  wetlands 
and  floodplains  by  using  them  for  their 
educaUonal,  recreational,  scientific,  and 
similar  purposes  that  are  not  disruptive 
of  natural  ecological  conditions. 

6.  Findings  and  Public  Explanation. 
Where  evaluation  of  an  EA  results  in 

a  finding  by  the  Regional  Director  that 
there  is  no  practicable  alternative  to 
significantly  impacting  a  base  floodplain 
or  wetland,  a  NOI  will  be  filed  and  an 
EIS  prepared.  In  suchxases,  the 
Statement  of  Findings  will  be  combined 
as  a  separately  identifiable  document 
with  the  FEIS.  If  it  is  determined  that 
impacts  are  not  significant,  the 
Statement  of  Findings  may  be  combined 
as  a  separately  identifiable  document 
with  a  FONSI.  Upon  approval  by  the 
Director,  the  Statement  of  Findings  will 
be  sent  to  the  appropriate  agencies 
(listed  in  Section  6.C.2.e.)  and  A-95 
clearing  houses. 

7.  Implementation. 

For  actions  to  be  performed  within  or 
affecting  floodplains.  or  wetlands,  NPS 
will  ensure  that  the  steps  identified  in 
Section  C.5.  above  are  adequately 
applied  over  all  stages  in 
implementation  of  this  acfion. 
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Section  7.  Special  Considerations 

A.  Cultural  Resources— As  part  of  its 
mandate,  the  National  Park  Service 
preserves  and  interprets  cultural 
resources  and  objects  possessing 
historical,  archeological,  architectural, 


and  cultural  significance,  many  of  these 
cultural  resources  are  included  in,  or 
eligible  for  inclusion  in.  the  National 
Register  of  Historic  Places.  National 
Park  Service  Management  Policies, 
Cultural  Resource  Guidelines  (NPS  28). 
and  specific  park  management  plans 
give  direction  for  the  management  of 
these  resources.  In  addition,  NPS  action 
affecting  cultural  resources  included  in. 
or  eligible  for  inclusion  in.  the  National 
Register  are  subject  to  the  provisions  of 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966.  Sections  1(3) 
and  2(b)  of  E.0. 11593.  Protection  and 
Enhancement  of  the  Cultural 
Environment,  and  the  implementing 
regulations  found  in  36  CFR.  Part  800. 
Protection  of  Historic  Cultural 
Properties.  In  general,  cultural  resources 
located  in  floodplains  will  be  managed 
to  assure  their  on-site  preservation. 
Floodproofing  measures  taken  to  protect 
the  cultural  property  from  the  hydraulic 
and  erosive  forces  of  flooding  will  be 
designed  so  as  not  to  adversely  affect 
the  historic  integrity  of  the  structure  or 
scene.  When  a  cultural  site  or  structure 
does  not  have  the  significance  to  merit 
action  sufficient  to  ensure  its 
preservation  from  flood  loss,  an 
appropriate  level  of  study  and 
recordation  will  be  done. 

Unless  historic  objects,  furnishings, 
collections,  or  documents  are  required  to 
retain  the  historic  integrity  of  a  site,  they 
will  not  be  kept  within  a  500-year 
floodplain.  When  there  is  no  practicable 
alternative  to  keeping  such  material  in 
the  500-year  floodplain.  a  Statement  of 
Findings  will  be  prepared  and  the 
material  made  either  totally  safe  from 
flood  loss  or  be  under  an  action  plan  or 
contract  for  rapid  removal  fi-om  the 
critical  floodplain  within  the  limits  of 
available  time  for  warning  and 
.evaluafion. 
B.  Critical  Actions. 
1.  These  are  actions  for  which  even  a 
slight  chance  of  flooding  is  too  great. 
The  floodplain  of  concern  for  critical 
actions  is  the  500-year  floodplain.  Sites 
completely  outside  of  the  500-year 
floodplain  will  be  used  for  all  critical 
action  proposals. 

The  General  Management  Plan  will 
identify  all  critical  actions  existing 
within  the  500-year  floodplain  of  the 
park,  describe  corrective  measures  to  be 
taken,  and  present  a  time  schedule  for 
the  corrective  measures.  Possible 
alternatives  are  1)  relocate  the  critical 
action  facility  or  structure  outside  the 
500-year  floodplain.  2)  change  the  use  of 
the  facility  or  structure  to  a  non-critical 
action,  or  3)  use  floodproofing  to  protect 
the  critical  action  from  the  500-year 
flood 


2.  Critical  actions  include,  but  are  not 
limited  to  the  erection  or  rehabilitation 
of  structures  of  facilities: 

a.  Which  contain  hazardous  material 
such  as  highly  volatile,  flammable, 
explosive,  toxic,  infectious,  or  water 
reaction  materials.  These  could  create 
an  added  dimension  to  thd  flood 
disaster.  Major  fuel  storage  facifities 
and  40.000  gpd.  or  larger  sewage 
treatment  facilities  will  not  be  placed 
within  the  100-year  floodplain.  and  will 
occupy  the  500-year  floodplain  only 
when  there  is  no  practicable  alternative 
and  they  can  be  completely 
floodproofed  against  the  erosive  and 
hydraulic  force  of  the  500-year  flood. 

b.  From  which  rapid  evacuation  would 
be  difficult.  These  are  structures 
occupied  by  persons  who  may  not  be 
sufficiently  mobile  to  avoid  the  loss  of 
life  or  injury  during  flood  and  storm 
events.  Clinics  and  emergency  aid 
stafions  will  not  be  located  in  the  500- 
year  floodplain. 

c.  Which  contain  irreplaceable 
documents  or  objects.  This  includes 
museums,  record  collections,  artifacts, 
historic  furnishing,  etc. 

C,  High  Hazard  Areas — 1.  Structures 
for  human  occupancy  will  not  be  placed 
in  coastal  high  hazard  areas,  the 
floodway,  or  in  areas  subject  to  flash 
flooding.  Further,  no  structures  in  which 
humans  might  seek  shelter  during  storm 
or  flood  events  will  be  placed  in  these 
areas.  Parking,  camping,  picnicking,  or 
other  similar  activities  causing 
congregations  of  people  and  property 
will  not  be  permitted  in  flash  flood  areas 
because  of  the  short  warning  available 
for  such  events.  The  hazardous 
floodway  for  a  flash  flood  shall  be  the 
area  covered  by  the  maximum  probable 
flood  or  the  extreme  flow  in  the  basin 
where  the  potential  depth  and  velocity 
of  flood  could  cause  loss  of  life  or 
property. 

2.  A  unit  Superintendent  has  the 
authority  (36  CFR  2.6)  to  close  any  area 
to  entry  or  limit  public  use  of  an  area 
when  necessary  for  the  protection, 
safety,  and  welfare  of  persons  or 
property.  When  studies  reveal,  or  it 
otherwise  becomes  apparent,  that 
existing  structures  are  subject  to  flash 
flood  hazard,  and  thus  unsafe  for  human 
occupancy  or  shelter,  action  shall  be 
taken  to  vacate  the  structures.  Actions 
to  remove  the  structures  themselves  will 
require  environmental  assessment  and 
the  following  of  these  procedures  to 
avoid  relocating  in  a  similarly 
hazardous  area. 

Section  8.  Removal  or  Modification  of 
Existing  Structures  and  Facilities 

General  Management  Plans  for  Units 
of  the  National  Parit  System  will 
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inventory  existing  structures,  facilities, 
and  programs  involving  the  use  of 
floodplains,  and  wetlands,  and  will 
record  decisions  on  their  retention, 
removal  or  modification.  The  Regional 
Safety  Manager  will  evaluate  all  such 
structures  and  facilities  to  ensure  that 
early  warning  system*,  plans,  and 
means  of  personnel  evacuation  are  in 
compliance  with  safety  standards.  Upon 
the  Safety  Manager's  recommendation. 
the  Regional  Director  may  require  the 
closure  of  structures  to  human 
occupancy  or  require  that  the  use  of  the 
structure  be  changed.  The  Regional 
Director  also  may  require  the 
modification  or  floodproofing  of 
structures  and  facilities  to  protect 
property  and  Federal  interest  against 
loss.  The  Natural  Resources 
Management  Plan  and/or  the  Water 
Resources  Management  Plan  will 
specify  requirements  for  monitoring 
programs  and  other  actions  to  ensure 
protection  and  enhancement  of 
floodplain  and  wetlands  values  to  the 
greatest  extent  possible.  These  plans 
will  provide  an  important  basis  for 
demonstrating  NPS  compliance  with  the 
Orders.  Noncritical  actions  for  which 
compliance  documentation  has  been 
prepared,  either  on  an  action  itself  or  in 
the  context  of  a  previous  enabling  plan, 
will  be  listed  and  the  nature  of  the 
compliance  documentation  indicated. 

Section  9.  Responsibilities 

A.  The  Director  is  responsible  for 
ensuring  NPS  compliance  with  the 
Orders  in  accordance  with  provisions  of 
Chapter  1  of  Part  520  of  the 
Departmental  Manual.  In  performing 
this  duty,  the  Director  will: 

1.  Approve  .VPS  policies,  procedures, 
guidelines,  or  directives  for  complying 
with  the  Orders. 

2.  Approve  any  reports  to  the 
Department,  the  WRC.  or  the  CEQ 
concerning  compliance  with  the  Orders. 

3.  Be  the  responsible  official  for  all 
Statements  of  Findings. 

B.  The  Deputy  Director,  Associate 
Directors,  and  Assistant  Directors  are 
responsible  for: 

1.  General  supervision  of  the  Divisions 
and  Offices  under  their  jurisdiction  to 
ensure  compliance  with  the  Orders  and 
these  procedures;  and 

2.  Reviewing  and  concurring  with 
floodplain  and  wetland  procedures 
prepared  by  or  pertaining  to  their 
Divisions  and  Offices  prior  to 
forwarding  to  the  Director  for  approval. 

C.  The  Chief.  Office  of  Management 
Policy  \s  responsible  for  coordinating, 
drafting,  and  preparing  revisions  to  NPS 
Management  Policies  to  ensure 
compliance  with  the  Orders. 


D.  The  Chief.  Office  of  Park  Planning 
and  Environmental  Compliance  is 
responsible  for  these  guidelines  with 
NPS  guidelines  for  park  planning  and 
NEPA  compliance  so  as  to  satisfy  the 
substantive  and  procedural 
requirements  of  the  Orders. 

E.  The  Chief,  Budget  Dirision  is 
responsible  for  ensuring  that  each 
request  for  new  authorization  or 
appropriation  for  a  planned  action  to  be 
located  in  a  floodplain  or  wetland  is 
accompanied  by  a  statement  indicating 
that  the  planned  action  complies  with 
the  Orders. 

F.  The  Chief  Air  and  Water 
Resources  Division  is  responsible  for: 

1.  Developing,  in  consultation  with  the 
Chief,  Office  of  Environmental 
Compliance,  NPS  guidelines  for 
implementing  the  Orders; 

2.  Concurring  with  Statement  of 
Findings  forwarded  to  the  Washington 
Office  by  Regional  Directors;  and 

3.  Returning  signed  Statements  of 
Findings  to  Regional  Directors  for 
sending  to  appropriate  agencies  and  A- 
95  clearing  houses. 

G.  Regional  Directors  are  responsible 
for  ensuring  compliance  with  the  Orders 
and  these  procedures.  In  performing  this 
duty  they  will: 

1.  Obtain  and  analyze  hydrologic  data 
necessary  to  satisfy  NPS  NEPA 
compliance  procedures  for  floodplain 
and  wetland  areas; 

2.  Conduct  plarming  studies  involving 
floodplains  and  wetlands  in  accordance 
with  these  procedures; 

3.  Determine  whether  proposed 
actions  under  their  jurisdictions  are 
located  in  wetlands  or  base  flood  plains: 

4.  Ensure  that  floodproofing  and  other 
measures  of  flood  protection  are  applied 
to  construction  of  new  to  major 
rehabilitation  of  existing  structures  or 
facilities  in  a  floodplain  where  there  are 
no  practicable  alternatives  to  a 
floodplain  location; 

5.  Ensure  that  the  base  floodplain  in 
which  significant  public  use  occurs  is 
provided  with  proven  warning  systems 
and  established  evacuation  procedures, 
and  that  existing  and  planned  structures 
and  facilities  in  floodplains  comply  with 
requirements  for  public  and  employee 
safety. 

6.  Identify  and  include  floodplain  and/ 
or  wetlands  restrictions  in  legal 
conveyance  for  granting  of  leases, 
easements,  and  rights-of-ways; 

7.  Ensure  that  park  concessionaires 
conform  in  all  respects  to  the  Orders; 

8.  Ensure  preparation  of  appropriate 
compliance  documents  when  the 
proposed  action  would  be  located  in  or 
would  affect  a  floodplain  or  wetland; 

9.  Forward  to  the  Washington  Office 
for  approval  of  the  Director  FONSI's  or 


FEIS's  coupled  with  Statements  of 
Findings  when  proposed  actions  would 
adversely  affect  a  floodplain  or  wetland; 

10.  Sign  and  issue  public  notices 
informing  the  public  and  the  A-95 
clearinghouses  of  the  NPS  proposed 
action  in  or  affecting  a  RoodpiuLn  or 
wetland; 

11.  Ensure  that  no  request  for  new 
authorization  or  appropriation  for  a 
planned  action  in  a  floodplain  (i.e.,  line 
item  or  lump  sum  construction  project) 
is  forwarded  to  the  Washington  Office 
unless  it  complies  with  the  Orders;  and 

12.  Close  or  change  the  use  of  any 
structure  or  gathering  place  upon  the 
determination  that  its  location  is 
hazardous  to  human  life,  safety,  or 
welfare.    > 

H.  Park  Superintendents  are 
responsible  for  ensuring  that  within 
publicly-used  floodplains,  flood  heights 
are  conspicuously  delineated  on 
structures  and  other  places  where 
appropriate,  showing  the  100  and  500 
year  levels  and  the  flood  of  record 
where  historic  data  are  available,  and 
for  posting  warnings  in  areas  subject  to 
flash  flood  hazard.  The  area 
Superintendents  also  are  responsible  for 
the  immediate  closure  of  areas  or 
structures  they  believe  to  be  hazardous 
for  occupancy  because  of  flnsh  flood 
danger. 

Ann  F.  Hutchison, 
Acting  Director,  National  Parii  Service. 

|FR  Doc.  80-16016  Filed  5-27-«);  8:45  am] 
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Office  of  the  Secretary 

Part-Time  Employment  Program 
AGENCY:  Dfpdrtment  of  the  Interior. 
ACTION:  Proposed  instructions  and 
requirements  implementing  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978. 

summary:  The  Department  of  the 
Interior  (DOI)  proposes  to  issue 
instructions  in  the  DOI  Departmental 
Manual  to  govern  the  operation  of  a 
part-time  career  employment  program 
within  the  DOI.  as  required  by  Pub.  L. 
95-437,  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978  (5 
L'.S.C.  3401  et  seq.J." 

The  Act  narrows  the  definition  of 
part-time  career  employment  in  the 
Federal  Government  from  scheduled 
work  of  less  than  40  hours  per  week  to 
scheduled  work  of  between  16  and  32 
hours  per  week,  requires  most  Federal 
agencies  to  develop  and  administer  a 
program  to  expand  part-time 
employment  opportunities;  and  changes 
the  personnel  ceiling  and  fringe  benefit 


provisions  governing  part-time  career 
Federal  employees. 

The  Law  requires  that  requirements 
prescribed  for  this  Program  shall  be 
published  in  the  Federal  Register,  and 
that  an  opportunity  for  interested  parties 
to  comment  must  be  provided  before 
they  are  implemented. 

DATES:  To  be  considered  before  DOI 
Part-Time  Career  Employment  Program 
instructions  are  issued,  comments  must 
be  received  on  or  before  July  28, 1980. 
ADDRESS:  Send  written  comments  to: 
Director  of  Personnel  (PPM),  Room  5225, 
Department  of  the  Interior,  18th  &  C 
Streets,  N.W..  Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Moody.  O.ffice  of  Personnel, 
Department  of  the  Interior,  (202J  343- 
7764. 

SUPPLEMENTARY  INFORMATION:  In  this 

early  stage  of  initial  implementation  of 
the  Law,  the  objectives  of  increased 
part-time  career  employment  would 
appear  to  be  served  best  by  the  issuance 
of  instructions  that  are  not  overly 
prescriptive.  DOI  instructions  may  be 
supplemented  from  time  to  time  to 
provide  additional  information  and 
guidance.  Any  substantive  changes  to 
the  program  will  be  published  for 
comment  in  the  Federal  Register  before 
implementation. 

Instructions  and  requirements  of  the 
DOI  Part-Time  Employment  Program 
will  become  effective  and  be  published 
in  the  DOI  Departmental  Manual  (DM) 
in  Part  370,  Chapter  340,  after  comments 
have  been  considered. 

Dated:  May  19,  1980. 
William  L.  Kendig, 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  370  DM  340— PART-TIME 
EMPLOYMENT 

Sec. 

1.1  Purpose. 

1.2  Definitions, 

1.3  Policy. 

1.4  Scope. 

1.5  Program  coordination. 

1.6  Part-time  career  employment  practices. 

§  1.1     Purpose. 

These  instructions  implement  Pub.  L.  95- 
437,  the  Federal  Employees  Part-Time  Career 
Employment  Act  of  1978,  by  establishing  a 
continuing  program  in  the  Department  of  the 
Interior  (DOI)  to  provide  career  part-time 
employment  opportunities. 

§  1.2    Definitions. 

Part-time  career  employment  means 
regularly  scheduled  work  of  from  16  or  32 
hours  per  week  performed  by  employees  in 
competitive  or  excepted  positions  in  tenure 
groups  I  or  II,  except  positions  for  which 
basic  pay  is  fixed  at  a  rate  equal  to  or  greater 
than  the  minimum  rate  fixed  for  grade  GS-16. 


Federal  Register  /  Vol.  45,  No.  104  /  Wednesday,  May  28,  1980  /  Notices 


35923 


A.  Tenure  group  I  encludes  employees 
serving  under  career  appointments  in  the 
competitive  service  who  either  have 
completed  probation  or  are  not  required  to 
serve  a  probationary  period.  It  also  includes 
permanent  employees  in  the  excepted  service 
whose  appointments  carry  no  restrictions  or 
conditions  such  as  a  trial  period. 

B.  Tenure  group  II  includes  employees  in 
the  competitive  service  who  are  serving 
probation  under  career-conditional  and 
career  appointments.  It  also  includes 
employees  in  the  excepted  service  who  are 
serving  trial  periods  (or  whose  tenure  is  like 
career-conditional  tenure  in  the  competitive 
service.) 

§  1.3     Policy. 

Many  individuals  in  our  society  possess 
great  productive  potential  which  goes  unused 
because  they  cannot  meet  the  requirements 
of  a  standard  workweek.  To  provide  part- 
time  career  employment  opportunities  for 
such  people,  it  is  the  policy  of  the  DOI  to 
provide  part-time  career  employment 
opportunities  in  positions  through  grade  GS- 
15  of  the  General  Schedule  (or  equivalent) 
and  in  hourly  paid  blue-collar  positions, 
subject  to  agency  resource  and  mission 
requirements. 

§  1.4    Scope 

The  provisions  of  these  instructions  are 
applicable  to  all  DOI  offices  at  headquarters 
and  in  the  field;  and  to  all  persons  newly 
appointed  as  part-time  permanent  employees 
after  April  7, 1979.  Part-time  employees  hired 
prior  to  April  8, 1979,  are  excluded  from 
coverage,  unless  there  is  a  break  in  their  part- 
time  employment  after  April  7, 1979. 

§  1.5    Program  coordination. 

The  Director  of  Personnel.  Office  of 
Personnel,  is  responsible  for  overall 
administration  of  the  DOI  part-time  careeer 
employment  program. 

A.  The  Chief,  Division  of  Employment, 
Office  of  Personnel,  by  delegation  from  the 
Director  of  Personnel,  serves  the  Department 
coordinator  and  is  responsible  for; 

(1)  Providing  Departmentwide  coordination 
of  program  operations. 

(2)  Overseeing  implementation  and 
operation  of  program  goals  and  timetables 
throught  the  Department. 

(3)  Preparing  required  consolidated  agency 
reports  on  part-time  employment. 

(4)  Responding  to  bureau  requests  for 
advice  and  assistance  on  part-time 
employment. 

B.  The  head  of  each  bureau  (and  bureau 
level  office)  is  responsible  for: 

(1)  Establishing  a  part-time  employment 
program  consistent  with  the  intent  of  Pub.  L. 
95-437,  and  DOI  requirements. 

(2)  Ensuring  that  managers,  supervisors, 
and  employees  are  appropriately  informed  of 
the  basic  ground  rules  on  part-time  career 
employment;  and  informed  of  position 
management  and  work  assignment 
techniques  that  can  lead  to  the  most 
productive  use  of  part-time  workers. 

(3)  Designating  a  bureau  coordinator  for 
the  program  who  will,  as  appropriate: 

(a)  consult  on  the  bureau's  part-time 
employment  program  with  interested  parties 


in  special  areas  (EEO  and  Federal  Women's 
Program  officials,  handicapped  program 
coordinators,  etc.)  and  with  employee 
organizations;  maintain  with  groups 
interested  in  promoting  part-time 
employment  opportunites. 

(b)  respond  to  requests  for  advice  and 
assistance  on  part-time  employment  within 
the  agency. 

(c)  monitor  progress  in  ejjpanding  part-time 
employment  opportunities. 

(d)  report  on  part-time  employment  as 
required  by  the  Department  at  the  Office  of 
Personnel  Management  (OPM). 

C.  The  DOI  will  report  twice  a  year  to  the 
Office  of  Personnel  Management  on  the  part- 
time  employment  program.  The  program  will 
be  reviewed  through  internal  management 
evaluations. 

§  1.6    Part-time  career  e.Tipioyment 
practices. 

Goals  andTlmetables  must  be  established 
for  all  bureau  programs. 

A.  On  an  annual  basis,  as  part  of  the 
manpower  and  budget  process,  management 
will  set  organizational  goals  for  establishing 
part-time  positions  or  converting  full-time 
positions  to  part-time,  and  develop  a  time- 
table setting  forth  interim  and  final  decisions 
for  achieving  the  goals.  Decisions  on  part- 
time  employment  will  be  based  of  such 
factors  as  mission,  occupational  mix. 
workload  fluctuations,  affirmative  action. 
geographic  dispersion,  effect  on  providing 
services  to  the  public,  and  employee  interest 
in  part-time  employment 

B.  Positions  which  became  vacant  shall  be 
'  reviewed  for  feasibility  of  utilizing  part-time 

career  appointments.  Part-time  positions  will 
be  advertised  in  vacancy  announcements. 
Employees  may  request  and  receive 
consideration  to  switich  from  full-time  to 
part-time  schedules.  Requests  should  be 
addressed  through  supervisors  to  bureau 
part-time  employment  coordinators,  and 
include  all  reasons  for  the  request.  The 
coordinators,  with  input  from  affected 
management  officials,  will  decide  whether  or 
not  to  grant  requests.  Employees  requesting  a 
change  from  full-time  to  part-time 
employment  will  be  advised  by  their 
servicing  personnel  office  of  effects  on  pay 
and  fringe  benefits. 

C.  Effective  October  1, 1980,  part-time 
employees  will  be  counted  on  the  basis  of  the 
fractional  part  of  the  40-hour  week  actually 
worked.  For  example,  two  employees  each 
working  twenty  hours  a  week  will  count  as 
one  employee. 

D.  Career  part-time  employees  are  entitled 
to  coverage  under  the  Federal  Employees 
Group  Life  Insurance  and  Federal  Employees 
Health  Benefits  Programs.  The  Government 
contribution  for  health  insurance  of  eligible 
part-time  employees  will  be  prorated  on  the 
basis  of  the  fraction  of  a  full-time  schedule 
worked,  as  provided  by  Office  of  Personnel 
Management  regulations. 

(FR  Doc.  80-16137  Filed  S-27-ea  8.45  am] 
BILUNQ  CODE  4310-10-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

Important  Notice  I 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval. of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted.  | 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted.  . 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  146890  (Sub-II-7TA),  filed  May  14, 
1980.  Applicant;  C  &  E  TRANSPORT, 
INC.,  d.b.a.  E.  Zumstein  Co.,  P.O.  Box  27. 
Lewisburg.  OH  45338.  Representative: 
Michael  Bromley.  Suite  805,  666  11th  St.. 
Washington,  D.C.  20001.  (1)  Animal  and 
poultry  feed  (except  commodities  in 
bulk)  and  (2)  material,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  or  sale  of  commodities  in 
(1)  above  (except  commodities  in  bulk), 
(a)  between  the  facilities  utilized  by 


Eastern  MineraFs,  Inc..  in  Vance  County, 
NC  on  the  one  hand,  and,  on  the  other, 
pts.  in  CT.  DE.  IN,  KY,  MA,  MD.  ME, 
NH.  NJ,  NY,  OH.  PA,  VA.  and  VT.  and 
(b)  between  the  facilities  utilized  by 
Southeastern  Milles,  Inc.,  in  Decatur 
County.  GA.  on  the  one  hand  and.  on  the 
other,  pt?.  in  and  east  of  MN,  lA,  MO. 
AR,  and  LA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Eastern  Minerals,  Inc.,  P.O. 
Box  1436  Bainbridge.  GA.  31717.  and 
Southeastern  Minerals,  Inc.,  P.O.  Box 
506,  Bainbridge.  GA.  31717. 

MC  21866  (Sub-II-17TA),  filed  May  12, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertowrn,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg..  Phila., 
PA  19110.  Paper,  from  Rhinelander,  Wl 
to  the  facilities  of  Chemlrol  Adhesives, 
Inc.  at  Aurora.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chemtrol 
Adhensives,  Inc.,  180  Lena  Drive, 
Aurora.  OH  44202. 

MC  119968  |Sub-II-lTA).  filed  May  14. 
1980.  Applicant:  A.  J.  WEIGAND.  INC., 
1046  N.  Tuscarawas  Ave.,  Dover,  OH 
44622.  Representative:  Andrew  Jay 
Burkholder,  275  E.  State  St.,  Columbus, 
OH  43215.  Liquid  chemicals  and  the 
materials  and  supplies  utilized  in  the 
production  of  liquid  chemicals,  between 
the  facilities  of  or  used  by  Pacific  Resins 
and  Chemicals,  Inc.  at  Newark.  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS.  OK  and  TX,  for  180  days.  Supporting 
shipper:  Pacific  Resins  and  Chemicals, 
Inc.,  P.O.  Box  710.  2100  Cherry  Valley 
Rd.,  Newark.  OH  43055. 

MC  144188  (Sub-Il-6TA],  filed  May  14. 
1980.  Applicant  RETAIL  LEASING 
CORPORATION,  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  NW.. 
Washington,  DC  20036.  Contract; 
irregular:  Such  commodities  as  are 
manufactured,  processed  or  dealt  in  by 
manufacturers  of  glass,  glass  products, 
plastics,  chlnaware  and  metal  products; 
between  the  facilities  of  Anchor 
Hocking  Corp.  in  OH  on  the  one  hand, 
and  on  the  other  pts.  in  AZ,  CA,  CO, 
MN,  NM,  NV,  TX,  and  UT  for  180  days. 
Supporting  shipper;  Anchor  Hocking 
Corp..  109  N.  Broad  St..  Lancaster.  OH 
43130. 

MC  136077  (Sub-n-lTA].  filed  May  13, 
1980.  Applicant:  REBER  CORP..  2216  Old 
Arch  Rd.,  Norristown,  PA  19401. 
Representative:  Sberi  B.  Friedman.  1600 
Land  Title  Bldg..  100  S.  Broad  St.,  Phila., 
PA  19110.  Limestone,  ft-om  the  plant  of 
White  Pigment  Corp.  at  West 


Manchester  Twp..  York  County.  PA  to 
pts.  in  DE.  MD,  Oil  NY,  NJ,  VA  and 
WV.  An  underlying  ET.A  seeks  90  days 
authority.  Supporting  shippers;  White 
Pigment  Corp..  R.  D.  Florence.  VT  05744. 

MC  14252  (Sub-n-2TA],  filod  May  12, 
1980.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Rd.,  Columbus.  OH  43227. 
Rppresentative:  WilHam  C.  Buckham 
(same  as  applicant).  General 
commodities  (except  those  ot  unusual 
value.  Classes  A  end  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  to 
serve  Owensboro,  KY  and  its 
commercial  zone  as  an  off  .'^oute  point  in 
connection  with  our  established  regular 
route  operation.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Bearing  Headquarters  Co., 
1234  E.  2nd  St.,  Owensboro.  KY  42301. 
Pinkerton  Tobacco  Co.,  1121  Industrial 
Dr.,  Owensboro,  KY  42301.  Harsh  Mfg. 
Co..  P.O.  Box  927,  Owensboro,  KY  42301. 
Modern  Methods,  Inc..  1120  Swing  Rd., 
Owensboro.  KY  42301. 

MC  150813  (Sub-II-lTA).  filed  May  14, 
1980.  Applicant;  C  &  R  EXPRESS.  INC.. 
P  O.  Box  38.  West  Jefferson,  OH  43162. 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97.  220  W.  Bridge  St.,  Dublin. 
OH  43017.  Roof  and  floor  Joists  and 
beams,  and  machinery,  equipment, 
materials  and  svpplies  used  in  the 
manufacture,  sale  and  installation  of 
thereof,  between  the  plantsite  of  Trus 
Joist  Corp.  at  or  near  Delaware,  OH,  on 
the  one  hand,  and.  on  the  other,  pts.  in 
the  US  in  and  east  of  WI,  lA,  MO.  AR 
and  LA.  An  underlying  ETA  seeks  90 
days  authority  Supporting  shipper{s): 
Trus  Joist  Corp.,  200  Colomet  Dr..  Box 
357.  Delaware.  OH  43015. 

MC  142559  {Sub-II-16TA),  filed  May 
14,  1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E, 
Broad  St.,  Columbus,  OH  43215.  (1) 
Paper,  paper  products,  wood  products, 
plastics  and  plastic  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  (a)  between  the 
facilities  of  Crown  Zellerbach  located  in 
CA,  and  OR,  on  the  one  hand,  and,  on 
the  other,  pts.  in  and  east  of  MN,  lA, 
MO,  KS,  OK  and  TX;  (b)  between  the 
facilities  of  Crawn  Zellerbach  located  in 
CA  and  OR,  on  the  one  hand,  and,  on 
the  other,  pts.  in  CA  and  OR  and  (c) 
between  the  facilities  of  Crown 
Zellerbach  located  in  and  east  of  MN. 
lA.  MO,  KS,  OK  and  TX,  on  the  one 
hand,  and,  on  the  other,  pts.  in  and  east 
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of  MN,  lA,  MO,  KS,  OK  and  TX  for  180 

days.  Supporting  shipper(s):  Crown 
Zellerbach.  1  River  St..  Glens  Falls,  NY 

12801. 

MC  138438  (Sub-II-lOTA),  filed  May 
12,  1980.  Applicant:  D  M.  BOWMAN, 
!.\C.,  Rt.  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Office  and  recreational 
fixtures,  from  the  facilities  of  Dixie 
Narco  at  or  near  Hage'-stown.  MD  and 
Ranson  and  Martinsburg,  WV  to  all 
points  in  and  east  of  WI,  lA,  MO,  AR, 
and  LA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs);  Dixie  Narco,  Subsidiary  of 
Magic  Chef,  Inc.,  P.O.  Box  460,  Ranson. 
WV  25438. 
Note. — Dual  operations  may  be  involved. 
MC  150794  (Sub-II-lTA),  filed  May  12. 
1980.  Applicant:  ADVANCE 
TRANSPORTATION  SYSTEMS,  INC., 
605  N.  Wayne  Ave.,  Cincinnati 
(l.ockland).  OH  45215.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43121.  Automotive  parts. 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  automotive 
parts  (except  in  bulk),  between  the 
facilities  of  Ford  Motor  Company  at  or 
near  Batavia  or  Sharonville,  OH,  on  the 
one  hand,  and,  on  the  other,  pts.  in  the 
US  east  of  the  Mississippi  River. 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Ford  Motor  Company,  at 
or  near  Batavia  or  Sharonville,  OH. 
Supporting  shipper(s):  Ford  Motor 
Company,  Batavia  Transmission  Plant. 
P.O.  Box  387,  Batavia,  OH  45103. 

MC  150501  (Sub-II-2TA),  filed  May  15. 
1980,  Applicant:  DUL.ANEY 
INVESTMENTS,  INC,  Suite  111,  305  W. 
Chesapeake  Ave.,  Towson,  MD  21204. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Contract: 
Irregular;  Bakery  mixes,  bread  mixes, 
flour  and  foodstuffs.  (1)  From  Jersey 
City,  NJ  and  its  commercial  zone,  to 
Chicago,  IL  and  its  commercial  zone; 
and  (2)  from  points  in  MN  to  Jersey  City, 
NJ,  and  its  commercial  zone,  for  the 
account  of  Foods,  Inc.,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Foods,  Inc,  40 
Carbon  Place,  Jersey  City,  NJ  07305, 

MC  135121  (Sub-II-lTA).  filed  May  16. 
1980.  Applicant;  DODSWORTH,  INC., 
928  W.  19th  St.,  Erie,  PA  16502, 
Representative:  John  Guandolo,  1000 
16th  St.  NW.,  Washington,  DC  20036. 
General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  Erie,  Crawford,  Venango, 


and  Warren  Counties.  PA,  Ashtabula 
County,  OH,  and  Chautauqua,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  States  of  NY,  OH,  and  PA,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  152  supporting  shippers.  Their 
statements  may  be  examined  at  ICC 
Regional  Office  in  Philadelphia,  PA. 

MC  105881  (Sub-II-2TA),  filed  May  13. 
1980.  Applicant:  MR&R  TRUCKING  CO., 
P.O.  Box  1000,  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnerny, 
Suite  502.  1000  16th  St  NW.. 
Washington.  DC  20036.  Common: 
regular:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  facilities  of 
Metalux  Lighting  at  or  near  Eufaula,  AL. 
as  an  off-route  point  in  connection  with 
carrier's  regular  routes  for  180  days. 
Applicant  intends  to  tack  the  authority 
sought  herein  with  existing  authority 
held  under  MC-105881.  Applicant 
intends  to  interline  at  all  present 
interchange  points.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Metalux  Lighting.  P.O.  Box 
1207,  Americus,  GA  31709. 

MC  78228  (Sub-II-3TA).  filed  May  8. 
1980.  Applicant:  J  MILLER  EXPRESS. 
INC.,  926  Greentree  Rd.,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Iron  and  steel  articles,  from  the 
facilities  of  Jones  &  Laughlin  Steel  Corp. 
at  Pittsburgh  and  Aliquippa,  PA  and 
Youngstown,  OH,  to  IN  and  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Jones  & 
Laughlin  Steel  Corp.,  Room  121, 1600  W. 
Carson  St.,  Pittsburgh.  PA  15263. 

MC  107012  (Sub-II-30TA).  filed  May  7. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
{same  as  applicant).  Such  commodities 
as  are  dealt  in  or  used  by  retail  drug 
stores  from  the  facilities  of  Superx 
Drugs,  Inc.,  at  or  near  Melbourne,  FL  to 
Cottonwood  and  Flagstaff,  AZ; 
Belleville,  Benton,  Effingham. 
Harrisburg,  Olney.  Streator  and 
Washington,  IL;  Brownsburg.  Carmel, 
Kokomo,  Richmond  and  Rochester,  IN; 
Louisville  and  South  Williamson,  KY; 
Monroe  and  Wilkesboro,  NC; 
Cincinnati,  Mansfield,  Marion, 
Springfield  and  Waverly,  OH: 
McMinnville,  TN;  Houston  and  LaPorte. 
TX  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Shipper:  Superx 
Drugs,  Inc.,  175  Tri-County  Parkway, 
Cincinnati,  OH  45246. 


MC  107012  (Sub-II-29TA).  filed  May  8, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Toys,  decorations, 
ornaments,  knapsacks,  tote  bags,  and 
materials  used  in  the  manufacture  of 
toys,  from  King  County,  WA  to 
Wheeling,  IL;  St.  Paul,  MN;  Bayonne  and 
Cherry  Hill  NJ;  and  Hauppauge,  NY  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  R. 
Dakin  &  Co..  499  Point  San  Bruno  St., 
South  San  Francisco.  CA  94080. 

Note. — Common  control  may  be  involved. 

MC  147993  (Sub-II-2TA),  filed  May  7, 
1980.  Apphcant:  C.  H.  MASLAND  & 
SONS.  P.O.  Box  40.  50  Spring  Rd., 
Cariisle,  PA  17013.  Representative:  J. 
Roger  Gratz  (same  as  applicant). 
Contract;  Irregular:  Automobile  parts, 
supplies,  accessories,  and  related 
articles  from  St.  Louis,  MO  to  Detroit. 
MI  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Ford  Motor  Co.,  Ojie  Parklane 
Blvd.,  Parklane  Towers  East.  Suite  200; 
Dearborn.  MI  48126. 

MC  144982  (Sub-II-3TA),  filed  May  12. 
1980.  Applicant:  OHIO  PACIHC 
EXPRESS,  INC..  683  East  Broad  St.. 
Columbus.  OH  43215.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd..  Fort  Worth.  TX 
76112.  Candy  and  confectionery  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Bryan,  OH  to  Dallas 
and  Houston,  TX  and  points  in  CA.  OR 
and  WA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper;  Spangler  Candy  Co.,  400  North 
Portland  St..  Bryan,  OH  43506. 

MC  107012  (Sub-n-37TA).  fUed  May 
13. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Books, 
toys,  games,  paper  products,  telescopes, 
microscopes  and  microscope  slides  1) 
from  the  facilities  of  Western  Publishing 
Co..  Inc.,  at  Fayetteville,  NC  to  points  in 
the  U.S.  in  and  east  of  OH.  KY.  TN.  MS 
and  LA;  and  2)  from  the  facilities  of 
Western  Publishing  Co..  Inc.  at 
Coffeyville.  KS  to  points  in  the  U.S.  in 
and  west  of  MI.  IN.  IL.  MO.  AR,  and  TX 
(except  AK  and  HI)  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Western  Publishing 
Co.,  Inc.,  1220  Mound  Ave.,  Racine,  WI 
53404. 
Note. — Common  control  may  be  involved. 

MC  136343  (Sub-II-6TA),  filed  May  16. 
1980.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
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Herbert  R.  Nurick,  P.O.  Box  1166, 
Harnsburg,  PA  17108.  Cloth,  in  rolls  or 
cartons,  and  material,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  cloth  (except  in  bulk) 
(1)  From  Charlotte,  Burlington,  and 
Winston-Salem,  NC  and  Michigan  City, 
IN  to  Moonachie,  NJ;  (2)  From 
Moonachie,  NJ  to  points  in  the  U.S.  east 
of  MN,  lA,  MO,  KS,  OK  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Brunner 
Bros.  Co.,  240  Anderson  Ave., 
Moonachie,  NJ  07074. 

MC  107403  (Sub-Il-21TA),  filed  Mav 
16.  1980.  Applicant:  MATLACK.  INC.,"  10 
VV.  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  applicant).  Fish  oil 
residium,  in  bulk,  in  tank  vehicles,  from 
Cameron,  LA  to  Nacogdoches,  TX,  for 
180  days.  An  underlying  ETA  for  90  days 
seeks  authority.  Supporting  shipper{s): 
Zapata  Haynie  Corp.,  P.O.  Box  4240, 
Houston,  TX  77001. 

MC  107012  (Sub-II-32TA),  filed  May 
14.  1980.  Applicant:  NORTH 
A.MERICAN  VAN  LINES,  INC.,  5001 
US.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  (1)  Toys, 
games  and  accessories  for  toys  and 
games,  and  (2)  materials,  parts  and 
supplies  used  in  the  manufacture  of(l) 
above,  from  Seattle,  WA  to  the  facilities 
of  Kenner  Products  at  or  near 
Cincinnati,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
SupfKirting  shipper(s):  Kenner  Products, 
Creative  Products  Group,  General  Mills, 
Inc..  1014  Vine  St.,  Cincinnati,  OH  45202. 

MC  107012  (Sub-II-33TA),  filed  May 
!4.  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D  Bishop  (same  as  applicant). 
Motorcycle  parts,  from  the  facilities  of 
Harley  Davidson  Motor  Co.  at  or  near 
.Milwaukee,  WI  to  Brea,  CA  for  180  days. 
.\n  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Harley 
Davidson  Motor  Co.,  3700  W.  Jeneau, 
Milwaukee,  WI  53201. 

Nole. — Common  control  may  be  involved. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Dirksen  Bldg..  219  S.  Dearborn  St..  Room 
1386.  Chicago,  IL  60604. 

MC  146753  (Sub +-3TA),  filed  April  29, 
19.'J0,  Applicant:  SAM  YOUNG.  INC„ 
P.O.  Box  337,  Wolcott.  IN  47995. 
P''?resentdtive:  Donald  W.  Smith,  P.O. 
ho\  40248,  Indianapolis.  IN  46240. 
Mineral  wool  and  insulation  materials, 
from  the  facilities  of  Keene  Corporation 
at  Kalamazoo,  MI  to  points  in  the  U.S., 


and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  items  named  in  (1)  above  (except 
in  bulk)  from  points  in  the  U.S.  to  the 
facilities  of  Keene  Corporation  at 
Kalamazoo.  ML  Supporting  shipper(s): 
Keene  Corporation,  Kalamazoo,  MI. 

MC  69833  (Sub-4-4TA),  filed  April  29, 
1980.  Applicant:  ASSOCIATED  TRUCK 
LINES,  INC.,  200  Monroe  Ave.  NW..  6th 
Floor.  Grand  Rapids,  MI  49503. 
Representative:  Harry  Pohlad  (same  as 
applicant).  Common  regular:  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Rockford.  IL  to  Minneapolis,  MN,  over 
Interstate  Hwy.  90  to  junction  with 
Interstate  Hwy.  94,  then  over  Interstate 
Hwy.  94  to  Minneapolis,  MN  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  serving  the 
Minneapolis-St.  Paul  Commercial  Zone. 
Supporting  8hii}per(s):  There  are  19 
supporting  shippers. 

MC  133689  (Sub-4-16TA).  filed  April 
29,  1980.  AppHcant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  St.  NE.. 
Blaine,  MN  55434.  Representative: 
Anthony  E,  Young,  29  S.  LaSalle  St.. 
Suite  350,  Chicago.  IL  60603.  Electrical 
goods,  accessories,  and  related  articles 
from  Greeneville  and  Jefferson  City,  TN 
to  points  in  WI.  Supporting  shipper: 
Gary  W.  Warden,  Traffic  Analyst. 
Magnavox  Corrsumer  Electronics,  Snapp 
Ferry  Road.  Greeneville,  TN  37743. 

MC  51146  (Sub-4^3TA),  filed  May  5, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  LNC.  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  appliances  between  the 
facilities  of  the  Magnavox  Corporation 
at  Greenville  and  Jefferson  City,  TN  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  IL.  IN.  L\.  KY,  ME,  MD,  MA, 
MI.  MN,  NH,  N]»  NY,  OH,  PA,  RI,  VT. 
WV,  WL  and  DC.  Supporting  shipper: 
Magnavox  Corporation,  Snap  Ferry 
Road,  Greenville,  TN  37743. 

MC  43963  (Sub-4-lTA).  filed  May  1. 
1980.  Applicant:  CHIEF  TRUCK  LINES, 
INC.,  1479  Ripky  Street,  Lake  Station, 
IN  46405.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Metal  and  metal  articles, 
between  Northbrook.  IL,  St.  Louis,  MO, 
Indianapolis,  IN,^  Middletown,  OH, 
Minneapolis,  MN.  and  Waukesha,  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  KY.  TN,  AL,  GA,  FL,  MS, 
MO.  IL,  OH,  WI  and  MN.  Supporting 


shipper:  FuIIerton  Metals  Co..  3000 
Sherman  Rd..  North  Brook.  IL  60062. 

MC  11098)3  lSub-4-24TA),  filed  May  1. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC..  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Bryne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Chemicals,  in  bulk,  from 
the  facilities  of  Naico  Chemical 
Company  a!  Ch;cdgo  and  Bedford  Park, 
IL  to  points  in  CT,  .ME,  MD,  and  VT. 
Supporting  shipper  Nalcr;  Chemical 
Company.  2901  Butlerfield  Road,  Oak 
Brook,  IL  60521 

MC  51146  (Sub-4-3STA).  filed  May  2, 
1980.  Applicar.t:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr.  (sa.Tie  address  as 
applicant).  Wood  and  coal  burning 
stoves,  gas  stoves,  cast  iron  cookware. 
and  cast  iron  lawn  furniture  from  the 
facilities  of  The  Atlanta  Stove  Works, 
Inc.  at  Atlanta,  GA  and  Birmingham.  AL 
to  points  in  MN.  lA,  Ml,  IL.  IN.  OH.  PA. 
NY.  NJ,  NH,  CT,  WA.  and  ME. 
Supporting  shipper;  The  Atlanta  Stove 
Works,  Inc.,  P.O.  Bex  5354,  Atlanta.  GA 
30307. 

MC  146559  (Sub-4-lTA),  filed  April  17. 
1980.  Applicant:  LARAMEE  LEASING 
AND  TRUCKING  LIMITT-X).  107 
Manitow  Drive.  Kitchener,  Ontario  N2C 
1L4.  Representative:  Sullivan  and 
Leavitt,  P.C.  22375  \\s>oap7\y  Road.  P.O. 
Box  400,  North VI lie.  .Ml  48167.  Glass 
from  the  facilities  of  LOF  Glass.  Inc.  and 
LOF  Co.  located  at  or  near  Launnburg, 
NC  and  Toledo,  OH  to  the  international 
Boundaries  between  the  United  States 
and  Canada.  Supporting  shipper: 
Libbey-Owens-Ford  Company,  811 
Madison  Avenue,  Toledo.  OH  43695. 

MC  116273  (Sub-4-lTAl.  filed  April  24. 
1980,  Applicant:  D  &  L  TRANSPORT, 
INC.,  3800  South  Laramie,  60650  Cicero, 
IL.  Representative:  William  R.  Lavery 
(same  as  applicant)  Authority  sought  to 
operate  as  a  common  earner  by  motor 
vehicle  over  irregular  routes, 
transporting  letex  in  bulk,  in  lank 
vehicles,  from  St.  Clair.  MI.  to  Bellwood, 
IL,  Supporting  snipper:  St.  Clair  Rubber 
Company  1765  .Michigan  Ave., 
Marysviile.  .Ml  49<W0 

MC  128049  (Sub-4-lTAl,  filed  May  2, 
1980.  Applicant:  HAROLD  A.  MILLER 
P.O.  Box  623,  Moorhead,  MN  56560 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg..  Fargo,  ND 
58126.  Contract  Irregular:  Soda  ash 
(except  in  bulk,  in  tank  vehicles],  from 
Westvaco  (near  Green  River),  WY,  to 
the  facilities  of  American  Crystal  Sugar 
Company  at  or  near  Moorhead, 
Crookston  and  East  Grand  Forks,  MN, 
and  Drayton  and  Hillsboro.  ND.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper:  American  Crystal 
Sugar  Company,  101  North  3rd  Street, 
Moorhead,  MN  56560, 

MC  123133  (Sub-4-lTA),  filed  April  24, 
1980.  Applicant:  DEN.NY  TRANSPORT, 
INC,  3405  Industrial  Parkway, 
Jefferson ville,  I.\  47130.  Representative: 
John  M.  Nadar,  1600  Citizens  Plaza. 
Louisville,  KY  40202.  Paint,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  the 
Inmont  Corporation,  at  or  near 
Cincinnati,  OH  to  Baltimore,  MD.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Inmont  Corporation, 
1754  Dana  Avenue,  Cincinnati,  OH 
45207. 

MC  108393  (Sub-4-5TA),  filed  May  2. 
1980,  Applicant:  SIGNAL  DELIVERY 
SERVICE.  INC..  201  East  Ogden  Avenue. 
Hinsdale,  Illinois  60521.  Representative; 
Thomas  B,  Hill,  (same  as  applicant). 
Contract  irregular:  Electrical  and  Gas 
appliances,  parts  of  electrical  and  gas 
appliances  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  repair  of  electrical  and 
gas  appliances.  Between  Evansville,  IN 
on  the  one  hand  and  on  the  other  hand, 
all  points  in  TX  and  OK  under 
continuing  contract  or  contracts  with 
Whirlpool  Corporation.  Supporting 
shipper:  Whirlpool  Corporation,  2000  US 
33  North  Benton  Harbor,  MI  49022. 
Hearing  site:  Chicago,  IL  or  Washington, 
DC. 

Note. — Common  control  and  dual 
operations  may  be  involved. 

MC  146753  (Sub  4-2TA1,  filed  April  29. 
1980.  Applicant:  SAM  YOUNG.  INC.. 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  Donald  W.  Smith,  P.O, 
Box  40248,  Indianapolis,  I.\  46240.  Paper 
and  paper  products,  from  the  facilitife  of 
Roosevelt  Paper  Company  at  or  near 
Philadelphia,  PA:  Cincinnati,  OH:  Forest 
Park,  IL;  Atlanta.  CA:  and  Miami,  FL  to 
points  in  the  U.S.  (except  AK  and  HI): 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (IJ  above, 
from  points  in  the  U.S.  to  the  facilities  of 
Roosevelt  Paper  Company  at  or  near 
Philadelphia,  PA:  Cincinnati,  OH:  Forest 
Park,  IL;  Atlanta,  GA;  and  Miami,  FL, 
Supporting  shipper:  Roosevelt  Paper  Co. 
7601  State  Rd,  Philadelphia,  PA. 

MC  108,393  (Sub  4-4TA),  filed  April  23, 
1980.  Applicant;  SIGNAL  DELIVERY 
SERVICE,  INC.,  201  East  Ogden  Avenue, 
Hinsdale,  Illinois  60532.  Representative: 
T,  B.  Hill  (same  as  applicant).  Contract 
irregular  general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles; 
class  A  and  B  explosives;  household 
goods  as  that  term  is  defined  by  the 
Commission  and  commodities  requiring 
special  equipment)  between 
Philadelphia,  PA  and  its  commercial 
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zone  on  the  one  hand,  on  the  other. 
Alexandria,  VA.  under  continuing 
contract  or  contracts  with  West  Coast 
Shippers  Association.  Inc.  Supporting 
shipper:  West  Coast  Shippers 
Association,  Inc.,  2000  S.  71st  St. 
Philadelphia,  PA  19142. 

Note. — Common  control  and  dual 
operations  may  be  involved. 

MC  150603  (Sub  4-lTA),  filed  April  18. 
1980.  Applicant:  ARNOLD  TUNE  D/B/A 
TUNE  TRUCKING,  R.R.  #1,  Kasson. 
Minnesota  55944.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Concrete  batchers, 
mixers,  hoppers  and  bins,  and  (2) 
materials,  supplies  and  parts  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  from  the  facilities  of 
McNeilus  Truck  and  Manufacturing.  Inc. 
at  Dodge  Center.  MN,  to  points  in  CO. 
CT,  GA,  IL,  MO.  ND.  OH,  SD.  TX.  and 
WI.  Supporting  shipper:  McNeilus  Truck 
and  Manufacturing,  Inc.  Dodge  Center, 
MN  55927. 

MC  51146  (Sub  4-41TA),  Filed  May  1. 
1980,  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  household  and  electrical 
appliances  between  Kansas  City,  KS 
and  Albany,  Sedalia,  Sweet  Springs,  and 
Warrensburg,  MO  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  Supporting  shipper;  Rival 
Manufacturing  Company,  36th  and 
Bennington.  Kansas  City,  MO  64129. 

MC  51146  (Sub  4-42TA),  filed  May  1. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306,  Representative: 
Matthew  J.  Reid,  Jr.  (same  a'ddress  as 
applicant).  Dairy  products  from  Green 
Bay,  WI  to  points  in  OH.  MI,  NE.  and 
MO.  Supporting  shipper:  Topco 
Associates,  Inc.,  7711  Gross  Point  Road, 
Skokie,  IL  60077. 

MC  51146  (Sub  4-40TA).  filed  May  1. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306,  Representative: 
Matthew  J,  Reid,  Jr.  (same  address  as 
applicant).  Mops  and  mop  handles  from 
Chicago,  IL  and  Sebring,  OH  to 
Milwaukee,  WI.  Supporting  shipper: 
Brielmaier  Supply  Company,  1303  N.  4th 
Street,  Milwaukee,  WI  53212. 

MC  150419  (Sub-4-lTA),  filed  May  2. 
1980.  Applicant:  LEE  TRUCKING.  INC., 
246  E,  Washington  St,,  Mooresville,  IN 
46158.  Representative:  Michael  S. 


Vollmer,  421  Bray  Rd.,  Mooresville,  IN 
46158.  Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  lumber  stores 
and  insulation  dealer's,  (1)  from 
Mooresville.  Ind.  to  points  in  KY,  IL  PA, 
W,  VA.  OH,  MICH.  IN.  MO,  ARK,  lA. 
WIS,  TENN:  and  (2)  from  points  in  KY, 
IL,  lA,  PA,  W.  VA,  OH,  MICH.  IN.  MO. 
ARK.  WIS,  and  TENN  to  Mooresville. 
IN.  Supporting  shipper:  Cellulose 
Manufacturing,  Inc..  1155  Old  St.  Rd.,  67 
S„  Mooresville,  IN  46158. 

MC  143739  (Sub-4-lTA),  fded  April  29, 
1980.  Applicant:  SHURSON  TRUCKING 
CO.,  P.O.  Box  147,  New  Richland,  MN 
56072.  Representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines,  lA  50309.  Meat  and  meat 
products  from  Omaha  and  Schuyler,  NE. 
and  Spencer,  lA,  to  Albert  Lea.  MN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper- 
Interstate  Meat  Service,  Inc..  2309  Myers 
Road,  Albert  Lea.  MN  56007. 

MC  110923  (Sub-4-lTA),  filed  April  29. 
1980.  Applicant:  ALBERT  UVEK,  d.b.a, 
AL  LIVEKS  TRUCKING  SERVICE,  808 
Harrison  Street.  Kewanee,  IL  61443. 
Representative:  Edward  D.  McNamara. 
Jr..  907  South  Fourth  Street.  Springfield, 
IL  62703.  Liquid  fertilizer  from  Buffalo. 
Iowa  to  the  Illinois  counties  of  Fulton. 
Knox,  McDonough,  Mercer,  Rock  Island. 
Henry.  Warren.  Stark,  and  Peoria,  from 
Burlington,  Ft.  Madison.  Dubuque, 
Clinton,  Bellevue,  and  Washington. 
Iowa  to  points  in  the  state  of  Illinois, 
and  from  Davenport,  Iowa  to  Wyoming 
and  Bradford,  Illinois;  dry  fertilizer  from 
Washington,  Burlington,  Ft.  Madison. 
Clinton.  Bellevue,  and  Dubuque,  Iowa  to 
points  in  the  state  of  Illinois,  from 
Muscatine,  Iowa  to  Calva.  Lafayette. 
Ulah.  and  Kewanee.  Illinois,  and  from 
Davenport,  Iowa  to  Wyoming  and 
Bradford.  Illinois;  anhydrous  ammonia 
from  Washington,  Burlington,  Ft. 
Madison,  Clinton,  Bellevue,  and 
Dubuque,  Iowa  to  points  in  the  state  of 
Illinois.  Supporting  shippers:  There  are 
six  supporting  shippers. 

MC  103993  (Sub-4-12TA).  filed  April 
29, 1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B,  Buda  (same  as  above).  Dimensional 
lumber  and  containers  between  the 
plantsite  of  Wimi  Lumber  Corporation, 
at  or  near  Elkins,  WV  on  the  one  hand, 
and  on  the  other.  Baltimore.  MD. 
Supporting  shipper:  Wimi  Lumber 
Corporation,  Elkins.  WV. 

MC  150107  (Sub-4-2TA).  filed  May  5. 
1980.  Applicant:  MARVIN  C.  VAN 
KAMPEN.  D.B.A.  MC.  VAN  KAMPEN 
TRUCKING.  4495  Herman  SW.. 
Wyoming,  MI  49509.  Representative: 
Donald  L.  Stem,  Stem  &  Becker,  P.C. 
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Suite  610.  7171  Mercy  Road,  Omaha.  NE 
68106.  Paper,  on  rolls,  from  Tyrone,  PA 
and  Jay.  ME,  to  the  facilities  of  George 
F.  Valassis  &  Co.  at  Livonia,  MI. 
Applicant  has  filed  an  underlying  ETA 
90  days  of  operating  authority. 
Supporting  shipper:  George  F.  Valassis  & 
Co.,  35955  Schoolcraft  Road,  Livonia,  MI 
43150. 

MC  146643  (Sub-4-15TA),  filed  May  7, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Leviene,  39  S. 
Ld  Salle  St.,  Chicago,  IL  60603.  Contract: 
irregular;  Printed  matter  and  material, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
printed  matter  (except  commodities  in 
bulk),  between  the  facilities  utilized  by 
Rand  McNally  and  Company  at  or  near 
Chicago,  Downers  Grove,  NaperviUe 
and  Skokie.  IL;  Hammond  and 
Indianapolis,  IN;  Muscatine,  lA; 
Versailles  and  Lexington,  KY;  Taunton, 
M.A;  Ossining.  NY  and  Nashville,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  East  of  ND,  SD,  NE, 
KS,  OK  and  TX.  Supporting  shipper: 
Rand  McNally  and  Company,  8255  N. 
Central  Park  Avenue.  Skokie,  IL  60076. 

MC  55709  {Sub-4-2TA):  filed  April  1, 
1980.  Applicant:  ANDING  TRANSIT, 
I.NC,  P.O  Box  112.  Arena,  Wisconsin 
53503.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park.  6425 
Odana  Road,  Madison,  Wisconsin 
53719.  Foodstuffs  (except  commodities 
in  bulkj  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk),  between  Arena, 
WI  and  various  points  in  AL,  AZ,  CA, 
DE,  FL,  GA,  LA,  ME,  MD.  MS.  MT,  NV. 
NTI,  NM.  NC.  OK,  OR,  RI.  SC,  TX,  VT, 
VA,  WA,  WV.  Restriction:  Restricted  to 
shipments  originating  at  or  terminating 
at  the  facilities  of  M  &  L  Cold  Storage, 
Inc..  Arena,  WI.  Supporting  shipper:  M  & 
L  Cold  Storage  Inc  Arena,  WI. 

MC  150709  (Sub-4-lTA):  filed  May  1, 
1980.  AppHcant:  LePIER  OIL  CO..  INC., 
320  East  1st  Street,  Fosston,  MN  56542. 
Representative:  Kip  B.  H.  Erickson.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  Petroleum  products,  in  bulk,  in 
tank  vehicles  (except  liquefied 
petroleum  gas)  from  points  in  MN, 
Superior,  WI.  and  West  Fargo  and 
Giand  Forks,  ND.  to  points  in  MN  and 
points  in  ND  on  and  east  of  ND  Hwy.  1 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Their  are 
36  supportmg  shippers. 

MC  103993  (Sub-4-7TA);  filed  March 
31.  1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West, 
Elkhart,  Indiana  46515.  Representative: 


James  B.  Buda,  Attorney  at  Law,  28651 
U.S.  20  West,  Elkhart,  Indiana  46515. 
Motor  vehicles  In  truckaway  service, 
from  Hemet,  CA  to  Elkhart,  IN. 
Supporting  shipper:  Skyline  Corp.,  2520 
Bypass  Rd.  Elkhart  IN.  46514. 

MC  103993  {Sub-4-13TA):  filed  May  7, 
1980  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  as  above).  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
metal  buildings  and  metal  building  parts 
(except  commodities  in  bulk),  from  the 
plantsite  of  Bethlehem  Steel  at  or  near 
Sparrows  Point,  MD,  to  the  plantsites  of 
Butler  Manufacturfing  Company  at  or 
near  Annville,  PA  and  Birmingham,  AL. 
Supporting  shipper:  Butler 
Manufacturing  Company,  Annville,  PA 
and  Birmingham,  AL. 

MC  133689  (Sub-4-17TA);  filed  May  6, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  St.  NE.,  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O  Box  6010,  West  St.  Paul  MN  55118. 
Materials,  supplies  and  equipment  used 
in  the  production  of  corn  starch  and 
dehydrated  corn  syrup,  from  Covington, 
VA;  Marshall,  TX;  Cattlesburg.  KY; 
Genevieve,  MO;  St.  Louis,  MO; 
Hutchinson,  KS;  Chicago,  IL;  Pine  Bluff, 
AR;  Middletown,  OH;  Hoboken  NJ; 
Kirkwood,  MO;  and  Midland,  MI  to 
Keoluk,  lA.  Supporting  shipper: 
Hubinger,  601  Main  St.,  Keokuk,  lA 
52632. 

MC  146969  (Sub-4-3TA);  filed  April  23, 
1980.  Applicant:  STAN  KOCH  &  SONS 
TRUCKING,  INC.,  4901  Excelsior 
Boulevard,  Minneapolis,  MN  55416. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Tool  bo.xes  from  Jonesboro,  AR  to  points 
in  lA,  IN,  MI,  MN,  ND,  OH,  SD  and  WI. 
Supporting  shipper:  Cosmos  Hardware 
and  Supply  Co.,  4901  Excelsior 
Boulevard,  Minneapolis,  MN  55416. 

MC  150629  (Sub-4-lTA).  fUed  April  21, 
1980.  Applicant:  C.  D.  GAMNfON 
COMPANY.  531  Winthrop  St.,  Addison, 
IL  60101.  Representative:  William  D. 
Brejcha,  10  S.  LaSalle  Street,  Suite  1600. 
Chicago,  IL  60603.  Contract-irregular — 
Such  commodities  as  are  manufactured 
or  distributed  by  manufacturers  and 
fabricators  of  ferrous  and  non-ferrous 
metals  (except  in  bulk),  between  points 
in  the  Chicago,  IL  Commercial  Zone  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  IL,  IN,  Ml  and  WI,  restricted  to 
traffic  moving  Hnder  continuing 
contracts  with  Inryco,  Inc.  and  Jones 
and  Brown  Company.  Supporting 
Shippers:  Inryco,  Inc..  4101  West 
Burnham  Street,  P.O.  Box  393, 


Milwaukee,  WI  53201;  Jones  &  Brown 
Company,  568  West  Winthrop,  Addison, 
IL  60101. 

MC  118253  (Sub-4-lTA),  filed  April  24. 
1980.  Applicant:  S.  F.  DOUGLAS  TRUCK 
LINES  CO..  587  First  St.  S.W.,  New 
Brighton,  MN.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis,  MN  55440.  Foodstuffs  from 
Glencoe,  MN,  to  points  in  MT,  ND,  SD 
and  the  upper  peninsula  of  MI. 
Supporting  shipper:  The  Pillsbury 
Company,  Le  Sueur,  MN. 

MC  124669  (Sub-4-lTA),  filed  April  23, 
1980.  Applicant:  TRANSPORT  INC  OF 
SOUTH  DAKOTA,  lOO  South  Marion 
Road,  Sioux  Falls,  SD  57107, 
Representative:  Claude  Stewart,  P.O. 
Box  480,  Sioux  Falls,  SD  57101.  Liquid 
fertilizer,  in  bulk,  in  tank  truck 
equipment;  From:  Madison,  S.D.  To: 
Points  in  lA,  MN  and  ND.  Supporting 
shipper:  Terra  Chemicals  International, 
Inc.,  4th  and  Jackson  St.,  Sioux  City,  lA 
51101. 

MC  146510  (Sub-4-5TA).  filed  April  21, 
1980.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Road, 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  (1)  Electrical 
switch  and  outlet  boxes  and  materials 
and  supplies  used  in  the  installation  of 
electrical  switch  and  outlet  boxes.  From 
the  facilities  of  Raco,  Inc.  at  South  Bend. 
IN  to  Clearfield,  UT,  Syracuse,  NY, 
Carnegie,  PA,  Boston,  MA,  Norwich,  CT, 
Carlstadt.  NJ,  Pensauken,  NJ,  Baltimore, 
MD,  Greensboro,  NC,  Norcross,  GA, 
Houston,  TX,  Miami,  FL,  New  Orleans, 
LA,  San  Francisco,  CA,  Los  Angeles, 
CA,  Seattle,  WA,  Chicago,  IL,  St.  Louis, 
MO,  Louisville.  KY,  Cleveland,  OH, 
Dayton,  OH,  Colcmbus,  OH,  Detroit,  MI, 
Cincinnati,  OH.  Milwaukee,  WI, 
Minneapolis,  NTN,  St  Paul,  MN,  Toledo, 
OH,  Des  Moines,  lA,  Cedar  Rapids,  lA, 
Waterloo,  lA.  NY,  NY,  and  Elkhart,  IN. 
(2)  Materials  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
items  named  in  (1)  above:  From  North 
Tonawanda,  NY,  Willow  Grove,  PA, 
Palmerton,  PA,  Maspeth,  NY,  Boston. 
MA,  Naugatuck,  CT,  Landisville,  PA, 
Abbington.  PA,  E.  Palestine,  OH, 
Lexington,  OH,  Ckveland,  OH, 
Kenilworth,  NJ,  Succasunna,  NJ.  Derby, 
CT.  Shelton,  CT.  Pawtucket,  RI,  Chicago, 
IL,  Rockford,  IL  Beaver  Dam,  WL 
Franklin,  OH,  Twinsburg,  OH,  and 
Atlanta.  jGA  to  the  facilities  of  Raco,  Inc. 
at  South  Bpnd.  iN.  Restriction: 
Restricted  lo  sptvk?  to  be  performed 
under  a  contract  .vTth  Raco.  Inc. 
Supportme  s.hTpp--r  Raco.  Inc.,  3902 
Sample  St.  South  Bend  IN. 

MC  146643  {Sub-4--r6TA),  filed  May  6, 
1980.  ApplicantrlNTER-FRElCHT 
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TRANSPORTATIO.N.  i.\C,.  655  East 
114th  St,,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract 
irregular:  Such  commodities  as  are  dealt 
in  by  wholesale  and  retail  chain  grocery 
and  food  business  houses,  from  Chicago 
and  Bridgeview,  IL,  to  points  in  MI.  OIL 
PA,  MO  and  KS.  Supporting  shipper: 
Topco  Associates,  Inc.,  7711  Gross  Point 
Road,  Skokie,  IL  60077. 

MC  150663  (Sub-4-TA),  filed  May  2, 
1980.  Applicant:  JAMES  LUCAS,  4060  E. 
Leonard  Road  NE.,  Grand  Rapids,  MI 
49506,  Representative:  George  A. 
Pendleton,  P.O.  Box  51,  5116  Brookgate 
NW.,  Comstock  Park,  MI  49321.  Dry 
fertilizer,  in  bags  or  in  bulk,  between 
Terre  Haute,  IN,  Joliet,  IL  Toledo,  OH. 
and  Cincinnati,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  MI.  An 
underlying  ETA  seeks  90  days  authority, 
Supporting  shipper:  Farm  Bureau 
Services,  Inc.,  P.O.  Box  30960,  Lansing, 
MI  48909. 

MC  143471  (Sub-4-6TA),  filed  May  6. 
1980,  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  I.\'C.,  308  W.  Blvd.,  Rapid 
City,  SD  5/701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City.  SD  57701.  Contract; 
Irregular;  Gypsum.  Gypsum  Products 
and  Building  Materials  From  Medicine 
Lodge,  Kansas  to  points  in  WY  and  MT, 
under  contract  with  Gold  Bond  Building 
Products,  Division  of  .National  Gypsum, 
Supporting  shipper:  Goid  Bond  Building 
Products,  Division  .National  Gypsum 
Company,  2001  Rexford  Rd.,  Charlotte, 
NC  28211. 

MC  143471  (Sub-4-5TA),  filed  May  5. 
1980  Applicant;  DAKOT.A  PACinC 
TRANSPORT,  INC.,  308  W.  Blvd..  Rapid 
City,  SD  57701,  Representative:  J. 
Maurice  .Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Contract; 
Irregular:  Gypsum.  Gypsum  Products 
and  Building  Materials  From  Fort 
Dodge.  lA  and  Matteson.  IL  to  points  in 
ND,  SD,  NE.  WY  A.\'D  .MT  under 
contract  with  Gold  Bond  Building 
Products,  Division  of  National  Gypsum. 
Supporting  shipper:  Gold  Bond  Building 
Products,  Division  National  Gypsum 
Company,  2001  Rexford  Road,  Charlotte, 
NC  28211. 

MC  142715  (Sub-4-7),  filed  May  6, 
1980.  Applicant:  LENERTZ,  INC.,  P.O. 
Box  479.  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick,  P.O.  Box 
479,  South  St.  Paul,  MN  55075.  Paper, 
paper  products,  cellulose  products  and 
textile  softeners.  From  Cedar  Rapids 
and  Des  Moines,  LA.  and  Arden  Hills  and 
New  Brighton,  MN  to  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE.  CO,  OK  and 
TX.  Restricted  to  traffic  originating  at 
the  facilities  utilized  by  Procter  & 


Gamble  Distributing  Company  at  the 
named  origins  and  destined  to  points  in 
the  named  states.  Supporting  shipper: 
Procter  &  Gamble  Distributing  Company, 
P.O.  Box  599,  Cincinnati,  OH  45301, 

MC  125894  (Sub-4-lTA).  filed  May  8. 
1980.  Apphcant:  J  &  R  SCHUGEL 
TRUCKING,  LNC,  310  Water  Street. 
New  Uhn.  MN  56073.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402.  Feed  and 
Feed  Ingredients  from  Minneapolis,  MN 
to  all  points  in  ML  Supporting  shipper 
Cargill,  Inc.,  P.O.  Box  9300,  Dept.  2, 
Minneapolis,  MN  55440. 

MC  106674  (Sub-4-13TA),  filed  May  5, 
1980.  Applicant:  SCHILLI  MOTOR 
UNES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L, 
Johnson  (same  address  as  applicant). 
Plumbing  fixtures,  garbage  disposals 
and  water  coolers  between  the  facilities 
of  Elkay  Manufacturing  Company 
located  at  or  near  Lanark.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  AL  IN, 
KY,  Ml.  OH,  and  TN.  Supporting 
shipper:  Elkay  Manufacturing  Company, 
2700  S,  17th  Avenue,  Broadview,  IL 
61153. 

MC  133855  (Sub-4-2TA),  filed  May  8, 
1980.  Apphcant:  GERALD  G,  WOOD 
d.b.a.  WOOD  &  SONS,  Route  1.  Sun 
Prairie,  WI  53590,  Representative:  John 
L.  Bruemmer,  121  West  Doty  Street. 
Madison,  WI  53703.  Contract  irregular 
(1)  Sin^tdaied  brick  panelling  fi-om  the 
facilities  of  Innovative  Construction 
Systems,  Inc.  at  Lake  MiDs,  WI  to  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  (2)  Pressed  fiber 
sheathing  board  from  Chicago,  EL  and 
points  in  its  Commercial  Zone, 
Meridian,  MS  and  St.  Louis,  MO  to  the 
facilities  of  Innovative  Construction 
Systems,  Inc.  at  Lake  Mills,  WL  All 
under  a  continuing  contract  with 
Innovative  Construction  Systems.  Inc. 
Innovative  Construction  Systems,  P.O. 
Box  544,  Lake  Mills,  WI  53551. 

MC  133855  (Sub-4-lTA),  filed  May  8. 
1980.  Applicant:  GERALD  G.  WOOD 
d.b.a.  WOOD  &  SONS.  Route  1,  Sun 
Prairie,  WI  53590.  Representative:  John 
L.  Bruemmer,  121  West  Doty  Street 
Madison,  WI  53703.  Contract  irregular 
Scales  from  the  facilities  of  Derlein 
Industries,  Inc..  at  or  near  Madison,  WL 
to  points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with  Derlein 
Industries,  Inc.  Supporting  shipper: 
Derlein  Industries,  Inc.,  2425-2  South 
Stoughton  Rd,  Madison,  WI  53716. 

MC  126555  (Sub-4-ll-TA).  filed  May 
7,  1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000. 
Rapid  City,  South  Dakota  57709. 
Representative:  Truman  Stockton, 
Stockton  and  Lewis,  1650  Grant  Street 


Building,  Denver,  CO  802ia  Solvents. 
Petrochemicals,  ChemicaJs.  Between 
Colorado  on  one  hand  and  TX,  KS,  OK. 
CA  and  IL  and  WY  on  the  other  hand. 
Supporting  shipper:  Independent 
Petrochemical  Corporatioru  3350  S.  Zurri, 
Englewood,  Colorado  80110. 

MC  126555  (Sub-4-lOTA),  filed  May  7. 
1980.  Apphcant;  UNIVERSAL 
TRANSPORT,  INC..  P.O.  Box  3000, 
Rapid  City,  South  Dakota  57709. 
Representative:  Truman  Stockton, 
Stockton  and  Lewis,  1650  Grant  Street 
Building,  Denver,  CO  80216.  Steel  and 
Steel  Articles,  between  Minnesota, 
North  Dakota,  Montana,  Wyoming, 
Iowa,  Nebraska,  Colorado,  South 
Dakota  and  Utah.  Supporting  shipper 
Egger's  Steel,  909  S.  Seventh  Avenue, 
Sioux  Falls,  South  Dakota,  57101. 

MC  15975  {Sub-4-4)  filed  May  7,  1980. 
Applicant:  BUSKE  LINES,  INC.,  123  W. 
Tyler  Ave.,  Litchfield  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Alcoholic  liquors 
(except  in  balk,  in  tank  vehicles),  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcholic  liquors,  fi-om  Bardstown,  KY.  to 
points  in  IL,  IN,  LA,  GA,  FL  MO,  ML 
OH,  PA.  WV  and  WI.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipperfs);  Barton  Brands. 
Ltd.,  200  S.  Michigan  Ave.,  Chicago,  EU 
and  "21"  Brands,  Inc..  New  York.  New 
York. 

MC  106674  (Sub-4-12TA).  filed  May  5. 
1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Particle  Board,  Fiber  Board  built-up  and 
built-up  woods  including  faced  or 
finished,  and  materials,  equipment  & 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities  between  Towanda,  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  ML  EL  KY.  TN,  and  GA. 
Supporting  shipper.  Masonite 
Corporation,  P.O.  Box  311,  Towanda,  PA 
18848. 

MC  8515  (Sub-4-2TA).  filed  May  7, 
1980.  Applicant  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Alcoholic  liquors  (except  in  bulkj  and 
materials  and  supplies  used  in  the 
production  thereof  (except  in  bulk): 
between  points  in  AR,  IL  KY,  and  LA  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  IL  KY,  LA,  MT,  WY,  CO,  NM, 
AZ,  CA,  TX,  OK,  KS,  NE,  SD,  ND.  MN, 
lA.  MO.  WI,  TN,  MS,  AL  FL.  GA,  SC 
NC,  WV,  PA,  NY.  OH,  IN.  and  ML 
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Snipporting  shipper:  Hiram  Walker  & 
S-r.s,  Inc.,  P.O.  Box  4-9.  Peoria,  IL  61551. 
MC  1066-4  [Sub-4-14T.'\),  filed  May  5, 
1980  Applicant:  SCHILLl  MOTOR 
[..'NTS,  IXC,  P.O.  Box  123.  Remington. 
I.\'  47977.  Representative:  Jerry  L. 
joiinson  (same  address  as  applicant). 
Furniture  parts  and  components  and 
materials,  equipment  and  supplies,  used 
in  the  manufacture  of  furniture  parts 
and  components  between  Social  Circle, 
CA:  Atlanta,  GA;  Cincinnati.  OH; 
V'.ison,  OH;  Nicholasville.  KY; 
Winchester,  KY;  and  Nashville,  TN;  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  FL.  GA.  IL.  IN.  KY,  MA,  MI,  MO. 
MS,  NC,  NI,  NY,  OH,  PA.  SC.  TN,  VA. 
and  WV.  Supporting  shipper:  Leggett 
and  Piatt.  Inc.,  P.O.  Box  757,  Carthage. 
MO  64836. 

MC  20824  (Sub-4-lTA),  filed  May  6. 
1980.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.  OF  INDL\NA. 
2141  S.  High  School  Rd..  Indianapolis.  IN 
46241.  Representative:  Alki  R.  Scopelitis. 
1301  Merchants  Waza.  Indianapolis,  IN 
46204.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Marshall,  Paris  and 
Robinson.  IL,  as  off-route  points  in 
connection  with  carrier's  authorized 
regular-route  operations.  An  underlying 
ETA  seeks  90  days  authority.  Suporting 
shipper(s):  there  are  14  supporting 
shippers. 

MC  97251  (Sub-4-2TA];  filed  May  6, 
1980.  Applicant:  TURNER  TRUCKING 
COMPANY.  INC.,  1215  W.  Main  St.. 
Lebanon.  IN  46052.  Representative:  Alki 
E.  Scopelitis.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Steel  forgings, 
from  Champaign.  IL.  to  Lafayette,  IN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Fairfield 
Manufacturing  Company.  Inc.,  U.S.  \\wy 
52  South,  Lafayette,  IN  47902. 

MC  127812  (Sub-4-1).  filed  May  8. 
1980.  Applicant:  TYSON  TRUCK  LINES. 
INC.,  185-5th  Ave.  S.W..  New  Brighton. 
MN  55112.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Between  Minneapolis-St. 
Paul.  MN  and  points  in  the  Commercial 
Zone  as  defined  by  the  Commission  on 
the  one  hand.  and.  on  the  other  hand. 
Fargo.  Southwest  Fargo,  and  West 
Fargo,  ND;  Arlington,  Brandon, 
Brookings,  Cavour,  Colman,  DeSmet. 
Ellis.  Huron.  Iroquois,  Lake  Preston. 
Madison,  Mitchell,  Sioux  Falls.  Tea,  SD; 


Albertville,  Allen,  Alma  Center, 
Almena,  Alpha,  Altoona,  Amery,  Anson, 
Arland,  Atlas,  Augusta,  Baldwin, 
Balsam  Lake,  Bangor,  Barron,  Barronett, 
Bateman,  Beldenville,  Birchwood,  Black 
River  Falls,  Blair,  Bloomer,  Boardnian. 
Boyceville,  Boyd,  Brackett,  Bruce, 
Burkhardt,tadott,  Cameron,  Campia, 
Canton,  Centuria,  Chetek,  Chippewa 
Falls.  Cristie,  Clam  Falls,  Clayton.  Clear 
Lake,  Cleghorn,  Cobban,  Colfax. 
Comstock,  Connersville.  Conrath, 
Cornell,  Crescent,  Cumberland,  Curtiss, 
Gushing,  Gylon,  Dallas,  Deer  Park, 
Deronda,  Downing,  Downsville,  Dresser, 
Eagle  Point,  Eagleton,  E.  Farmington, 
Eau  Claire,  Edson,  Eidsvoild,  Eleva,  Elk 
Creek,  Elk  Mound,  Ellsworth,  Emerald, 
Erin,  Fairchild,  Fall  City,  Fall  Creek. 
Falun,  Forest,  Foster,  Frederic,  Oilman, 
Glen  Flora,  Glenwood  City,  Grantsburg, 
Greenwood,  Hammond,  Hannibal, 
Hatfield,  Haugen,  Haulton,  Hawkins, 
Hersey,  Hillsdale,  Hixton.  Holcombe, 
Horse  Creek,  Hudson,  Humbird.  Ingram, 
Island  Lake,  Jackson  County  Iron  Mine, 
Jim  Falls,  Joel,  Jump  River,  Knapp, 
Ladysmith,  Lafayette,  Lake  Hallie, 
Lewis,  Little  Falls.  Longwood,  Loraine, 
Loyal.  Luck,  Lundington,  Martell, 
Menomonie,  Menomonie  Jet,  Merrillan, 
Milltown,  Milston,  Mondovi,  Neilsville, 
New  Auburn.  New  Centerville,  New 
Richmond,  N.  Hudson,  N.  Menomonie, 
Nye,  Osceola,  Osseo.  Owen,  Poskins, 
Prairie  Farm.  Prescott,  Presto,  Price, 
Range,  Reeve,  Rice  Lake,  Richardson. 
Ridgeland,  River  Falls,  Roberts,  Rush, 
Russell  Comers,  St.  Croix  Falls,  Sand 
Creek,  Sarona.  Sheldon,  Shell  Lake, 
Siren,  Somerset,  Sparta,  Spooner, 
Stanley,  Star  Prairie,  Sturm,  Thorp, 
Tilden.  Tomah,  Tony,  Trade  Lake,  Trade 
River,  Trimbelle,  Turtle  Lake,  Ubet. 
Wanderoos,  Warrens,  Weyerhauser, 
Willard,  Wilson,  Withee,  Woodville. 
Wyeville,  WI.  Authority  sought  in  this 
application  is  intended  to  be  tacked 
with  the  applicant's  current  irregular 
route  authority  in  MC-127812  and  the 
subs  thereto.  Applicant  also  intends  to 
interline  with  other  carriers  at 
interchange  points  of  Minneapolis-St. 
Paul.  MN.  There  are  24  supporting 
shippers.  An  underlying  ETA  seeks  90 
day  authority. 

MC  147572  (Sub-4-lTA),  filed  May  8, 
1980.  Applicant:  COUNTRY  LEASING. 
INC..  8206  Park  Avenue.  Allen  Park,  MI 
48101.  Representative:  Alex  J.  Miller, 
P.O.  Box  244,  Bloomfield  Hills,  MI  48013. 
Contract  irregular  cake,  donut.  frosting 
and  other  prepared  mixes  and  the 
ingredients  used  therein,  over  between 
Wright  City.  MO,  Battle  Creek,  Detroit 
and  Monroe,  MI,  Chicago,  Decatur  and 
Batavia,  IL,  Burlington,  LA  and  their 
commercial  zones.  Supporting  shipper: 


Amendt  Milling  Company.  317  W.  Front 
St..  Monroe,  Ml  48161. 

MC  150570  (Siib-4-1),  filed  Mav  8. 
1980.  Applicant:  C  U.  TRUCKING 
COMPANY,  1305  Dot,  McHenry,  IL 
60050.  Representative:  Douglas  G. 
Brown,  P.C,  The  L\B  Center,  Suite  555, 
One  No:;th  Old  State  Capitol  Plaza, 
Springfield,  IL  62701.  Dry  bulk  cement 
from  Milwaukee.  WI  to  Park  City  and 
McHenry,  IL.  Supporting  shipper(s): 
Enterprise  Ready  Mix  Company,  Inc., 
600  S.  Chestnut,  Park  City,  IL  60085. 
McHenry  Ready  Mix  Company.  Inc.. 
1819  Dot.  McHenry,  IL  60050. 

MC  139440  (Sub-4-lTA),  filed  May  8, 
1980.  Applicant:  HAMMOND  YELLOW 
&  CHECKERED  CAB,  INC.  db.a.  Airport 
Limousine,  5850  Calumet  Avenue, 
Hammond,  Indiana.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Regular  routes; 
(1)  Passengers.  Beginning  at  Highland, 
IN  at  Ridge  Road  and  Indianapolis 
Boulevard,  thence  west  on  Ridge  Road 
to  Hohmdn  Avenue,  Munster,  I\,  thence 
north  on  Hohman  Avenue  to  Hammond, 
IN,  thence  north  to  144th  Street  and 
Hohman  Avenue,  thence  east  on  144lh 
Street  to  entrance  to  the  Indiana  Toll 
Road,  thence  over  the  Indiana  Toll  Road 
to  Dan  Ryan  Expressway,  thence  over 
the  Dan  Ryan  Expressway  to  points  in 
Chicago,  IL,  and  return  over  the  same 
route.  Irregular  routes:  (2)  Passengers 
and  their  baggage,  beginning  and  ending 
at  points  in  Cook  County,  IL  and 
extending  to  points  in  VVI,  MO,  IN,  MI. 
and  KY;  and  beginning  and  ending  at 
points  in  Lake  Countv,  IN  and  extending 
to  points  in  WI,  MO,  MI,  KY,  and  IL. 

MC  64932  (Sub-4-4TA),  filed  Mav  8, 
1980.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street, 
Chicago.  IL  60603.  Liquid  Chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Jefferson  Chemical  Co.,  at  Austin. 
Conroe,  and  Port  Neches,  TX,  to  OH.  An 
underlying  ET.'\  seeks  90-day  authority. 
Supporting  shipper:  Tag  Chemicals  Co., 
1033  South  Avenue.  Toledo,  OH  43609, 

MC  149170  (Sub-4-6TA),  filed  Mav  8, 
1980.  Applicant:  ACTION  CARRIERS, 
INC.,  1000  East  41st  Street,  Sioux  Falls, 
SD  57105.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Such  commodities  as 
are  dealt  in  by  retail  or  discount 
department  stores  (except  commodities 
in  bulk]  between  points  in  MN,  SD,  ND, 
lA,  WI,  IL,  IN,  OH,  MI  and  TX.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Target  Stores,  a  Division  of 
Dayton-Hudson  Corporation.  Supporting 
shipper:  Target  Stores,  a  Division  of 
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Dayton-Hudson  Corporation,  7120 
Highway  65NE,  Fridley,  MN  55432. 

MC  121082  (Sab-4-1)  filed  Mav  8,  1980. 
Applicant:  ALLIED  DELIVERY  SYSTEM, 
INC.,  2201  Fenkell.  Detroit,  MI  48238. 
Representative:  Robert  E.  McFarland, 
999  West  Big  Beaver  Road.  Suite  1002. 
Troy,  MI  48084.  Drugs,  hospital  supplies, 
intravenous  solutions,  and  toilet 
preparations,  from  Detroit,  MI.  to  points 
in  OH  on  and  north  of  US-36  for  Abbott 
Laboratories,  Inc.  Supporting  shipper: 
Abbott  Laboratories,  Inc.,  Dept.  277. 
1400  North  Sheridan  Road,  North 
Chicago,  IL  60064. 

MC  146962  (Sub-4-1).  filed  May  8. 
1980.  Applicant:  MULDER  TRUCKING 
COMPANY.  Prinsburg.  Minnesota  56281. 
Representative:  Samuel  Rubenstein,  Post 
Office  Box  5.  Minneapolis,  MN  55440. 
Contractors  machinery,  equipment  and 
supplies,  including  road  construction 
equipment  between  Prinsburg.  MN; 
Laramie,  WY;  and  Glendive,  MT. 
Supporting  shippers:  Duininck  Bros.  & 
Gilchrist,  Prinsburg,  MN  56281. 

MC  126140  (Sub-4-1).  filed  May  8. 
1980.  Applicant:  TRANS-PETRO.  INC., 
Box  124,  Wood  River,  DL  62905. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Building,  Springfield,  IL  62701. 
Contract,  irreguJan  Road  oil  and  asphalt 
in  tank  vehicles  in  bulk,  from  Wood 
River,  IL  to  Troy,  MO.  Supporting 
shipper:  Louis  Marsch.  Inc..  P.O.  Box 
183,  Morrisonville,  IL  62546. 

MC  119702  (Sub-4-5TA).  filed  May  5, 
1980.  Applicant:  STAHLY  CARTAGE 
CO.,  119  S.  Main  St.,  P.O.  Box  486, 
Edwardsville,  IL  62025.  Representative: 
E.  Stephen  Heisley,  Ames,  Hill  &  Ames, 
P.C,  666  Eleventh  St.,  N.W.. 
Washington,  D.C.  20001.  Liquid 
Fertilizer  Solutions,  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  Hawkeye 
Chemical  Company  at  or  near  Qinton, 
lA  to  points  in  IL,  MN  and  WI. 
Supporting  shipper:  FirstMiss,  Inc..  P.O. 
Box  328,  Ft.  Madison,  L\  52627. 

MC  98952  (Sub-4-lTA),  filed  May  5, 
1980.  Applicant:  GENER.AL  TRANSFER 
COMPANY,  2880  N.  Woodford  Street 
Decatur,  Illinois  62526.  Representative: 
Phillip  W.  Edmiston,  (same  as 
applicant).  Foodstuffs,  in  mechanically 
refrigerated  equipment,  except  in  bulk. 
from  the  facilities  of  Home  Juice 
Company  in  Melrose  Park.  Illinois  to 
Mexico,  MO.  Scott  City,  MO.  Sikeston, 
MO,  and  Wright  City,  MO,  restricted  to 
traffic  originating  at  named  origin  and 
destined  to  named  destinations. 
Supporting  shipper:  Home  Juice 
Company,  15th  &  Bloomingdale  Avenue, 
Melrose  Park,  IL  60160. 

MC  107162  (Sub-4-6TA).  filed  May  5, 
1980.  Applicant  NOBLE  GRAHAM 


TRANSPORT,  INC.,  Rural  Route  1. 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda.  121  S.  Pinckney 
Street  Madison,  WI  53703.  Lumber  from 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX  to  points  in  the 
Upper  Peninsula  of  MI  and  points  in  WI 
on  and  north  of  Wis.  Hwy.  64.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Peter  Koruga  and 
Son.  Box  5,  Wakefield,  MI  49968,  and 
Lake  Superior  Lumber  Company,  P.O. 
Box  606.  Iron  Mountain,  MI  49801. 

MC  135410  (Sub-4-4TA),  filed  May  7. 
1980.  Applicant  COURTNEY  J. 
MUNSON  d.b.a.  MUNSON  TRUCKING. 
North  6th  Street  Road,  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Jack  H.  Blanshan,  205  W'est  Touhy 
Avenue,  Suite  20a  Park  Ridge.  IL  60068. 
Fresh  meats  and  packinghouse  products, 
from  the  facilities  of  Wilson  Foods 
Corporation  located  at  Albert  Lea,  MN 
to  points  in  CT,  MA,  NJ.  NY,  PA  and  RL 
Supporting  shipper:  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd.. 
Oklahoma  City,  OK  73105. 

MC  142062  (Sub-4-2).  filed  May  7, 
1980.  Applicant  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  Post 
Office  Box  P,  Sellersburg.  IN  47172. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington.  VA  22210. 
Contract;  irregidar  Such  commodities  as 
are  dealt  in,  used  or  distributed  by  a 
distributor  of  waterbeds.  from  points  in 
Orange  and  Los  Angeles  Counties.  CA; 
Maricopa,  Pima  and  Pinal  Counties;  AZ; 
and  Clark,  Washoe,  Storey.  Douglas, 
Ormsby.  and  Lyon  Counties,  NV,  and 
Carson  City,  NV,  to  Lexington  and 
Louisville.  KY,  and  Charleston,  WV,  and 
points  within  their  respective 
commercial  zones.  Restricted  to  the 
transportation  of  shipments  handled 
under  a  continuing  contract  or  contracts 
with  Waterbed  Sales,  Inc.,  d.b.a. 
California  Waterbeds.  Supporting 
shipper:  Waterbed  Sales.  Inc^  d.b.a. 
California  Waterbeds,  3900  Duprant 
Square  South,  Louisville.  KY  40207. 

MC  64932  (Sub-4-3TA).  filed  May  7, 
1980.  Applicant  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue.  Oak 
Lawm,  IL  60453.  Representative;  Allan  C, 
Zuckerman,  39  South  LaSalle  Street 
Chicago,  IL  60603.  Zinc  ammonium 
chloride,  in  bulk,  in  tank  vehicles,  from 
Valparaiso,  IN.  to  Cleveland.  OH.  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper:  E.  L  du  Pont  de 
Nemours  and  Company.  1007  Market 
Street  Wilmington,  DE  19898. 

MC  150301  (Sub-4-5),  filed  May  6. 
1980.  Apphcant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
3653  Lake  Eastbrook  Blvd.  SE,  Grand 


Rapids,  MI  49506.  Representative: 
Edward  Maliruak.  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503.  Contract; 
irregular:  Such  commodities  as  are  dealt 
in  by  retail  department  stores  and 
materials  and  supplies  used  in  the 
operation  of  such  stores  from  all  points 
in  the  United  States  (except  Alaska. 
Hawaii  and  Michigan)  to  points  in 
Michigan,  under  a  continuing  contract 
with  Meijer,  Inc.  Supporting  shipper 
Meijer,  Inc..  2727  Walker  Rd..  Grand 
Rapids.  Ml  49504. 

MC  46737  (Sub-4-1),  filed  May  6. 1960. 
Applicant:  GEO.  F.  ALGER  COMPANY, 
26380  Van  Bom  Road,  Dearborn  Heights. 
MI  48125.  Representative:  D.  A.  Broyles. 
26380  Van  Bom  Road,  Dearborn  Heights. 
MI  48125.  Transporting:  Precast  and 
prestressed  concrete  slabs,  beams, 
columns,  and  materials,  equipment  and 
supplies  used  in  and  incidental  to  the 
installation  thereof  for  Price  Brothers 
Company,  between  Livonia,  MI.  and 
points  in  LN,  OH,  PA.  NY.  KY  and  WV, 
for  180  days.  Supporting  shipper  Price 
Brothers  Company,  P.O.  Box  825, 
Dayton.  OH  45401. 

MC  145750  (Sub-4-lTA).  filed  May  5. 
1980.  Applicant  CHARLES  SIZEMORE. 
d.b.a.  C.S.  TRUCK  SERVICE.  930 
Caroline  Sfreet,  O'Fallon.  IL  62269, 
Representative:  Charles  Sizemore  (same 
address  as  applicant).  Contract 
Irregular.  Citrus  juice,  in  bulk,  in  shipper 
owned  trailers,  from  points  in  FL.  to  the 
facilities  of  Prairie  Farms  Dairy.  Inc.  at 
Granite  City.  IL.  Supporting  shipper: 
Prairie  Farms  Dairy,  Inc.  1800  Adams 
St.  Granite  City,  IL  62040. 

MC  150341  (Sub-4-3TA).  filed  May  6. 
1980.  Applicant  HOOVESTOL.  INC.. 
3110  Mike  Collins  Dr..  St  Paul.  MN 
55121.  Representative:  Charles  E. 
Johnson,  P.O.  Box  1982.  Bismarck.  ND 
58501.  Contract;  Irregular,  Polyethylene 
Agricultural  Storage  Tanks  and  Stock 
Tanks,  from  St  Bonifacius,  MN.  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  confract  with  Norwesco.  Inc.,  St 
Bonifacius.  MN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper;  Norwesco.  Inc..  4365  Steiner  St, 
St  Bonifacius,  MN  55375. 

MC  148647  (Sub-4-1),  filed  May  6, 
1980.  Applicant  M-CUBE  CONTRACT 
CARRIER  CORP..  7005  South  Pulaski 
Road.  Chicago.  IL  60629.  Representative: 
Arnold  L  Burke,  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Contract 
Irregular.  (1)  Dental,  Hospital,  Hygienic. 
Medical.  Dermatologiccl  and  Surgical 
Supplies  and  related  products  including 
those  materials  used  in  the  manufacture 
thereof  and  (2)  Drugs,  Medicines,  Toilet 
Preparations,  Shampoo,  Disinfectants. 
Sausage  Casings.  Pressure  Sensitive 
Tapes,  Veterinarian  Supplies,  Tissue 
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Products,  Woven  and  Non-woven 
fabrics.  Pulp,  Diapers,  Advertising 
Matter,  and  those  Materials  used  in  the 
manufacture  thereof,  from  Middlesex 
and  Somerset  Counties,  NJ  to  Sherman, 
TX  under  a  continuing  contract  or 
contracts  with  Johnson  &  Johnson 
Products,  Inc.  Supporting  shipper: 
Johnson  &  Johnson  Products,  Inc..  501 
George  Street,  New  Brunswick,  NY 
08903. 

MC  135231  (Sub-4-4TA),  Filed  May  6. 
1980.  Applicant:  NORTH  STAR 
TRANSPORT.  Rt.  1,  Highway  1  and  59 
North.  Thief  River  Falls,  .MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Such 
commodities  as  are  manufactured,  sold 
or  distributed  by  persons  engaged  in  the 
manufacturing,  processing  or  milling  of 
soybeans,  soybean  products,  grain  and 
steel  products  and  materials,  supplies 
and  equipment  used  in  the  conduct  of 
such  businesses  (except  commodities  in 
bulk)  between  the  facilities  of  Cargill. 
Inc.  and  its  subsidiaries  on  the  one 
hand,  and,  points  in  the  United  States 
{except  AK  and  HI)  on  the  other  hand. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Cargill.  Inc. 
or  its  subsidiaries.  Supporting  shipper: 
Cargill,  Inc.,  P.O.  Box  9300,  MinneapoUs, 
M\  55440. 

MC  114457  (Sub-4-8TA),  filed  May  6, 
1980.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Ave.,  SL 
Paul,  MN  55114.  Representative: 
James  H.  Wills,  General  Counsel.  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Railway  lubricating  pads,  from 
Baltimore,  MD  to  Atlanta,  GA,  Houston, 
TX,  Flat  River,  MO.  and  Indianapolis, 
IN.  Supporting  shipper:  Wm.  E.  Hooper 
&  Sons,  3502  Parkdale  Avenue, 
Baltimore,  MD  21211. 

MC  150607  (Sub-4-lTA),  filed  May  6, 
1980.  Applicant:  B  &  B  TRUCKING,  INC. 
240  West  13th  Street,  Williston,  ND 
58801.  Representative:  Todd  W.  Foss, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58102.  Dry  sacked  or  dry  bulk  drilling 
fluid  additives,  from  points  in  ND  to 
points  in  MT,  SD  and  WY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  MilChem,  Inc.,  P.O. 
Box  573,  Williston.  ND  58801;  NL  Baroid. 
Route  1,  Box  19,  Williston,  ND  58801; 
Dresser  Industries.  Magcobar  Division. 
Williston.  ND;  Wyo-Ben,  Inc.,  P.O.  Box 
1453,  Williston,  ND  58801. 

MC  114457  (Sub-4-9TA}.  filed  May  7. 
1980.  Applicant:  DART  TRANSIT 
COMP.^NY.  2102  University  Ave..  St. 
Paul,  MN  55114.  Representative: 
James  H.  Wills.  General  Counsel,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  distributors  of 


office  products  (except  commodities  in 
bulk)  from  the  facilities  utilized  by  Boise 
Cascade  at  DuPage  and  Cook  Counties, 
IL  to  St.  Paul,  MN.  Supporting  shipper: 
Boise  Cascade  Corporation,  Office 
Products  &  Envelopes,  P.O.  Box  7747. 
Boise.  ID  83707. 

MC  123407  (Sub-4-32TA),  filed  May  6. 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Wooden  bottle 
crates  from  the  facilities  of  Associated 
Wood  Products,  Inc.,  at  Newport,  AR,  to 
points  in  IL.  IN,  lA,  OH,  MI,  KY,  OK,  and 
VA.  Supporting  shipper:  Associated 
Wood  Products,  Inc..  P.O.  Box  40, 
Newport,  AR  72112.  An  underlying  ETA 
has  been  filed  seeking  90  days. 

MC  119767  (Sub-4-2TA),  filed  May  6, 
1980.  Applicant:  BEAVER  TRANSPORT 
CO.,  100  Waukegan  Rd.,  P.O.  Box  1000, 
Lake  Bluff,  IL  60044.  Representative: 
John  Sims,  915  Pennsylvania  Bldg.,  425 
13th  St.  NW,  Washington,  DC  20004. 
Edible  flour  and  flour  compounds 
(except  in  bulk)  from  East  St.  Louis,  IL 
and  Millstadt,  IL  to  Fairmont.  MN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Golden  Dipt  Co..  100 
E.  Washington,  Millstadt,  IL  62260. 

MC  150671  (Sub-4-1),  filed  May  6. 
1980.  Applicant:  TEIGHLAND 
BROTHERS,  a  partnership  of  Norman 
and  Kenneth  Teigland.  Route  1.  Box  84, 
Canby.  MN  56220.  Representative:  Grant 
J.  Merritt,  4444  IDS  Center.  Minneapolis. 
MN  55402.  Irregular  routes,  transporting: 
(1)  Agricultural  machinery;  (2)  tractors 
and  attachments;  implements,  parts  and 
components  for  (1)  and  (2)  from:  AR, 
GA.  lA,  IL,  KS.  LA,  NC,  ND,  NE.  OH.  PA. 
SC,  SD.  TN  and  TX  to  Yellow  Medicine 
County.  MN  and  from:  Yellow  Medicine 
County,  MN  to  ND.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Alton  Rolighed,  Alton  Grain 
Equipment  Company,  Box  297. 
Clarkfield.  MN  56223  and  James  Thorpe. 
Canby,  MN  56220. 

MC  135391  (Sub-4-1),  filed  May  6, 
1980.  Applicant:  WILDERNESS 
EXPRESS,  INC.,  525  Lake  Ave.  So.. 
Duluth,  MN  55802.  Representative:  S.  R. 
Englehart.  525  Lake  Ave.  So.,  Duluth. 
MN  55802.  Contract  Carrier  irregular 
routes.  Frozen  Foods  (except 
commodities  in  bulk),  from  the  facilities 
of  Jeno's,  Inc.  located  at  Doraville,  GA 
to  points  in  AL.  AR,  DE,  FL,  IL.  IN,  lA. 
KS,  KY,  LA,  MO,  MI,  MN,  MS,  NJ,  NY, 
OH,  OK,  PA,  TN,  TX  and  WI.  Supporting 
shipper:  Jeno's,  Inc.,  525  Lake  Ave.  So.. 
Duluth.  MN  55802. 

MC  110988  (Sub-4-29).  filed  May  7. 
1980.  Applicant:  SCHNEIDER  TANK 
UNES.  INC..  4321  W.  College  Avenue. 


Appleton.  WI  54911,  Representative: 
Patrick  M.  Hume,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Calcium  chloride  from 
Germantown.  WI  to  Wapakoneta,  OH. 
Supporting  shipper:  Dederich 
Corporation,  W194  N11411  McCormick 
Drive,  Germantown,  WI  53022. 

MC  146886  (Sub-4-2TA),  filed  May  6. 
1980.  Applicant:  CONLAN  TRUCK 
LINES.  INC..  6160  South  116th  Street. 
Hales  Corners,  WI  53130. 
Representative:  Richard  A.  Westley. 
Attorney.  4506  Regent  St.,  Suite  100. 
Madison.  WI  53705.  Merchandise  as  is 
dealt  in  by  some  products  distributors 
(except  commodities  in  bulk)  from  the 
facilities  of  Stanley  Home  Products.  Inc. 
at  or  near  Dubuque,  lA  to  points  in  ND 
and  SD,  and  those  points  in  MN  on  and 
west  of  U.S.  Hwy  71.  Applicant  has  filed 
a  corresponding  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Stanley  Home  Products,  Inc., 
P.O.  box  58,  Dubuque.  lA  52001. 

MC  110988  (Sub-4-28TA),  filed  May  5. 
1980.  Applicant:  SCHNEIDER  TANK 
UNES,  INC.,  4321  W.  College  Ave,. 
Appleton,  WI  54911.  Representative: 
Charles  W.  Singer.  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308. 
Commodities  in  bulk  (except  those  in 
dump  vehicles,  cement,  liquid  propane 
gas,  anhydrous  ammonia  and  salt)  (1) 
From  points  in  CT,  DE.  ME,  MD,  MA, 
NH.  NJ,  NY,  PA,  RI,  TN,  VT,  VA,  WV.  to  , 
points  in  IL,  IN,  lA.  KY,  MI,  MN,  MO. 
OH  and  WI  and  those  points  in  PA  on 
and  west  of  U.S.  Hwy  219;  and  (2)  From 
points  in  KY  and  OH  to  points  in  IL,  IN, 
lA,  MI,  MN,  MO  and  WI.  Supporting 
shippers:  28  shippers. 

MC  118696  (Sub-4-13TA),  filed  AprU 
30,  1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46234. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Television  sets,  tape  recorder-players, 
phonographs,  video  discs  and  players, 
and  accessorial  parts  thereto,  from  the 
facilities  of  the  RCA  Corporation,  in 
bloomington,  IN  to  points  in  the  States 
of  OH,  MI,  NJ,  PA  and  NY,  for  180  days. 
Supporting  shipper:  Jack  H.  Dick,  RCA 
Corporation,  Building  204-2,  Cherry  Hill, 
NJ  08358. 

MC  51146  (Sub-4-38TA), 
republication,  filed  April  26, 1980. 
Applicant:  SCHNEIDER  TRANSPORT. 
INC.,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Representative:  Matthew  J.  Reid, 
Jr.  (same  address  as  applicant).  Such 
commodities  as  are  dealt  in.  or  used  by, 
manufacturers  and  distributors  of 
internal  combustion  engines  from 
Detroit.  Eaton  Rapids,  Bridgeman,  and 
Coldwater,  MI;  Decatur,  IL:  and  E. 
Longmeadow,  MA  to  New  Holstein  and 
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Grafton,  WI.  Supporting  shipper: 
Tecumseh  Products  Company.  1604 
Michigan  Avenue,  New  Holstein,  WI 
53061. 

MC  119366  (Sub-4-lTA),  filed  April  21. 
1980.  Applicant:  MOTOR  CITY 
CARTAGE  COMPANY.  175 12th  Street. 
Detroit,  MI  48126.  Representative:  Miss 
Wilhelmina  Boersma,  1600  First  Federal 
Building,  1001  Woodward  Avenue, 
Detroit,  MI  48226.  Candy  and 
confectionary  moving  in  vehicles 
equipped  with  mechanical  refrigeration 
units  from  Detroit,  MI  to  all  points  in  MI 
on  shipments  having  a  prior  interstate 
movement.  Supporting  shipper:  E.  J. 
Brach  &  Sons,  Division  of  American 
Home  Products,  4656  West  Kinzie  Street. 
Chicago,  IL  60644. 

MC  69116  (Sub-4-6TA).  republication, 
filed  April  1. 1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Presto  Products  Inc..  at  or  near  Appleton 
and  Little  Chute.  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  NH. 
NY,  ME,  MD,  OH.  PA,  WV,  VA  and  VT: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Presto 
Products  Inc.  at  the  above  locations. 
Supporting  shipper:  Presto  Products  inc., 
Box  2399,  Appleton,  WI  54913. 

MC  118138  (Sub-4-lTA),  filed  April  22. 
1980.  Applicant:  BENEFIELD 
BROTHERS,  INC..  P.O.  Box  2087,  Terre 
Haute,  IN  47802.  Representative:  Gerry 
M.  Blaker,  Rural  Route  25,  Box  234. 
Terre  Haute,  IN  47802.  Baking  powder 
from  the  facihties  of  Hulman  & 
Company  at  Terre  Haute.  IN  to  points  in 
Alexandria.  LA.  Birmingham,  AL, 
Chattanooga.  TN.  Cleveland,  OH, 
Columbus.  OH,  Dallas,  TX,  Detroit,  MI, 
Dothan,  AL.  El  Paso.  TX.  Greenville,  MS, 
Houston.  TX,  Jackson,  MS,  Jacksonville, 
FL,  Joplin.  MO,  Kansas  City,  KS, 
Lexington.  KY.  Little  Rock,  AR. 
Louisville,  KY,  Lubbock,  TX.  Memphis, 
TN.  Miami.  FL,  Mobile,  AL,  Monroe,  LA. 
Montgomery,  AL,  Nashville,  TN.  New 
Orleans.  LA.  Oklahoma  City,  OK. 
Omaha,  NB,  St.  Louis,  MO,  San  Angelo, 
TX,  San  Antonio,  TX,  Shreveport,  LA, 
Springfield,  MO,  Tampa.  FL.  Tulsa,  OK, 
Tyler,  TX,  and  Witchita,  KS.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Hulman  &  Company. 
900  Wabash  Avenue,  Terre  Haute.  IN 
47807 


MC  150716  (Sub-4-lTA),  filed  May  1. 
1980.  Applicant:  J.R.S.  LEASING 
CHARTER,  INC.,  9445  South  51st 
Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603. 
Contract  carrier:  Irregular  routes:  (1) 
Macaroni  and  cheese,  rice  and 
vermicelli,  and  noodles  and  cheese 
mixes,  in  shipper-owned  trailers  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  in  shipper- 
owned  trailers,  (a)  between  the  facilities 
of  Golden  Grain  Macaroni  Company,  at 
Bridgeview.  IL,  on  the  one  hand,  and  on 
the  other,  points  in  AR.  CT,  FL,  GA,  LA. 
MA,  MI.  MN.  MO.  NJ.  NY.  OH,  PA.  TX. 
VA,  WI.  and  (b)  between  the  facilities  of 
Golden  Grain  Macaroni  Company  at 
Bridgeview,  IL  and  San  Leandro,  CA, 
under  continuing  contract(s)  with 
Golden  Grain  Macaroni  Company  of 
San  Leandro.  CA.  Any  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Golden  Grain  Macaroni 
Company.  7700  West  71st  Street, 
Bridgeview.  IL  60455. 

MC  120978  (Sub-4-2TA).  filed  April  28. 
1980.  Applicant:  REINHART  MAYER, 
d.b.a.,  MAYER  TRUCK  UNE.  1203  South 
Riverside  Drive,  Jamestown.  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  ND  58108.  Materials, 
parts  and  supplies  used  in  the 
manufacture  of  industrial  and 
construction  machinery  and  agricultural 
implements  and  machinery  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Chicago.  Joliet  and  Quincy,  DU 
Gary.  Kokomo,  Logansport  and  Mimcie. 
IN;  Adel.  Armstrong,  Des  Moines. 
Fairfield,  Iowa  City.  Laurens,  Monticello 
and  Wilton.  lA;  Kansas  City.  KS. 
Ashland  and  Newport,  KY;  Bloomington. 
Minneapolis,  St.  Paul.  Willmar  and 
Winona,  MN;  St.  Louis  and  Springfield. 
MO;  Omaha  and  Norfolk,  NE; 
Cleveland,  Shelby  and  Warren.  OH; 
SiOux  Falls,  SD;  and  Brillion.  Green  Bay, 
La  Crosse.  Milwaukee.  Muscoda. 
Onalaska.  Stevens  Point,  Two  Rivers, 
Wausau  and  West  Bend.  WI.  to  the 
facilities  of  Wil-Rich.  Inc..  at  or  near 
Wahpeton.  ND.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Wil-Rich.  Inc.,  P.O.  Box  1013. 
Wahpeton,  ND  58075. 

MC  126276  (Sub-4-7TA),  filed  May  5. 
1980.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road, 
Brookfield.  Illinois  60513. 
Representative:  Albert  A.  Andrin.  180 
North  La  Salle  Street,  Chicago,  Illinois 
60601.  Contract  carrier,  irregular  routes: 
Plastic  containers  and  lids  and 
materials  and  supplies  used  in  the 
distribution  and  sale  of  the  named 


commodities,  from  West  Chicago,  IL  to 
points  in  NJ,  NY,  PA.  OH.  IN.  Ml.  KY.  - 
TN.  WL  MO  and  lA.  under  a  continuing 
contract  or  contracts  with  Handi  Kup 
Company.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Handi  Kup  Company.  1351  Hawthorne. 
Ave.,  West  Chicago.  IL  60185. 

MC  35628  (Sub-4-5TA),  filed  May  1, 
1980.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  110  Ionia  Avenue. 
N.W..  P.O.  Box  175,  Grand  Rapids. 
Michigan  49501.  Representative:  Michael 
P.  Zell,  Vice  P*residen(-General  Counsel. 
Interstate  Motor  Freight  System.  110 
Ionia  Avenue.  P.O.  Box  175.  Grand 
Rapids,  Michigan  49501.  Common 
carrier:  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Honda 
Motorcycle  at  or  near  Marysville.  OH  as 
an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
authority.  Supporting  shipper:  Honda  of 
America  Mfg.,  Inc..  Marysville,  OH 
43040. 

MC  110988  (Sub  4-26TA),  filed  May  1. 
1980.  Applicant:  SCHEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Textile  sizing  and  cotton 
softeners  from  Chester,  SC  to  Muskegon. 
MI.  Supporting  shipper:  Sun  Chemical 
Corporation,  222  S.  Marginal  Road.  Fort 
Lee,  NJ  07024. 

MC  118696  (Sub-4-12TA),  filed  May  2. 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road, 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
of  cabinets,  from  points  in  and  east  of 
the  states  of  ND,  SD.  NE,  KS.  OK,  and 
TX  to  the  facilities  of  AristOKraft. 
Division  of  Beatrice  Foods,  at  or  near 
Jasper.  IN;  Burnet.  TX;  Littlestown,  PA; 
and  Zumbrota,  MN.  Supporting  shipper: 
AristOKaft,  Division  of  Beatrice  Foods. 
P.O.  Box  420,  Jasper,  IN  47546. 

MC  143576  (Sub-4-1),  filed  April  28. 
1980.  Applicant:  DONALD  ORR  AND 
SONS.  Route  37  Box  369.  West 
Frankfort.  IL.  62896.  Representative: 
Harold  B.  Culley  Jr..  106  S.  Emma,  West 
Frankfort.  IL.  62896.  Fertilizer, 
phosphate,  nitrogen,  potash,  agricultural 
clays,  aqua,  anhydrous  ammonia, 
herbicides,  insecticides,  acid,  and  line 
to  and  from  all  points  between  IL,  IN, 
lA.  KY.  MO.  TN.  AR,  FL,  supporting 
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shipper  Amoco  Oil  Co.,  Fertilizer  Div., 
r  O  Box  233.  Mt.  Carmel.  IL  62863. 

MC  110988  (Sub-4-25).  filed  May  1, 
1980.  Applicant:  SCHNEIDER  TANK 
LLNES,  LNC.  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  Resin  and  foundry  core 
compounds  from  the  facilities  of  Delta 
Oil  Products  Corporation  at  Milwaukee, 
WI  to  Braintree.  MA.  Supporting 
shipper:  Delta  Oil  F*roducts  Corporation, 
6263  N.  Teutonia  Avenue,  Milwaukee, 
WI  53209. 

MC  150736  (Sub-4-lTA).  filed  May  5. 
1980.  Applicant:  CONSOLIDATED 
SERVICES  CO..  9350  Harrison,  Romulus. 
MI  48174.  Representative:  Ronald  J. 
Mastej.  900  Guardian  Building,  Detroit, 
MI  48226.  (1)  Such  commodities  as  are 
dealt  in  and/or  sold  by  retail 
department  stores.  (1)  between  the 
Detroit  Metropolitan  and  Willow  Run 
Airports  at  Romulus  and  Ypsilanti,  MI, 
on  the  one  hand,  and,  on  the  other, 
facilities  of  the  Dayton  Hudson 
Corporation  at  or  near  Fort  Wayne  and 
South  Bend,  LN,  Toledo,  OH,  Ann  Arbor. 
Battle  Creek,  Fhnt,  Kalamazoo, 
Kentwood,  Lansing  and  Saginaw,  MI, 
and  those  within  Oakland,  Macomb  and 
Wayne  Counties,  MI;  and  (2)  between 
points  in  MI  in  and  south  of  Oceana, 
.\ewaygo,  Mecosta,  Isabella,  Midland. 
Bay.  Tuscola  and  Huron  Counties,  on 
the  one  hand.  and.  on  the  other,  facilities 
of  the  Dayton  Hudson  Corporation  at  or 
near  Toledo,  OH,  and  Fort  Wayne  and 
South  Bend.  IN.  (2)  Footwear  and 
footwear  accessories  from  Romulus,  MI, 
to  facilities  of  the  Dayton  Hudson 
Corporation  at  or  near  Fort  Wayne  and 
South  Bend,  IN,  Toledo,  OH,  Ann  Arbor, 
Battle  Creek,  Flint,  Kalamazoo, 
Kentwood.  Lansing  and  Saginaw,  MI, 
and  those  within  Oakland,  Macomb,  and 
Wayne  Counties,  MI.  Supporting 
shipper:  Dayton  Hudson  Corporation, 
14225  West  Warren,  Dearborn,  MI  48126. 

MC  119626  {Sub-4-lTA).  filed  May  5, 
1980  Applica.nt  ILL.  -P.\C.  COAST 
TR.^.\SPORTATIO\  CO..  1601  Market 
Street,  Madison,  IL  62060. 
Representative:  Ernest  A.  Brooks  11, 1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Meats,  packing  house  products  and 
commodities  used  by  packing  houses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
Chicago,  IL.  to  Los  Angeles,  San 
Francisco,  San  Diego,  Sacramento,  and 
Stockton,  CA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers; 
.Amelio  Bros.  Meat  Co..  3131  South 
Canal  Street.  Chicago,  IL.  60616;  Carl 
Buddig,  Inc-.  11914  South  Peoria  Avenue, 
Chicago.  IL  60643.  Ur-Way  Boning.  Inc.. 


4551  South  Racine,  Chicago,  IL,  60609; 
Continental  Meat  Dist.,  Inc.,  3009  E.  44th 
Street,  Vernon,  CA,  90058;  Central  Meat 
Company,  824  W.  38th  Place,  Chicago,  IL 
60609.  E.W.  Kneip,  Inc.,  7501  Brown 
Avenue,  Chicago.  IL  60130. 

MC  110988  {Sub-4-27],  filed  May  5. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Chemicals,  in  bulk,  from 
the  facilities  of  Jacob  Stem  &  Sons,  Inc. 
at  Philadelphia,  PA  to  points  in  IL  and 
OH.  Supporting  shipper:  Jacob  Stern  & 
Sons,  Ina,  Suite  910,  Benjamin  Fox 
Pavilion.  Jenkintown.  PA  19046. 

MC  150746  (Sub-4-lTA),  filed  May  6. 
1980.  Applicant:  DEC 
TRANSPORTATION  COMPANY.  45 
East  Main  Street,  Huntley.  IL  60142. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Windows  and  doors  and  parts  and 
accessories  therefor,  from  Plainview.  LI. 
NY.  Ephrata,  PA.  Troy.  MI.  and 
Pittsburg,  KS,  to  Schaumberg,  IL  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper:  The  Bockman  Co., 
1093  East  Golf  Road,  Schaumberg,  IL 
60195. 

MC  87966  (Sub-4-2),  Filed  May  6, 1980. 
Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE,  INC.,  4020  West 
24th  Street,  Chicago,  Illinois  60623. 
Representative:  Joseph  P.  Tuohy, 
Commerce  Attorney,  Allied  Van  Lines. 
Inc.,  P.O.  Box  4403,  Chicago,  Illinois, 
60680.  Motor  vehicle,  over  irregular 
routes,  transporting  furniture  and 
furniture  parts  from  the  facilities  of 
Simmons  Company  at  Elizabeth.  NJ.  and 
Columbus,  OH  to  the  facilities  of 
Simmons  Company  at  Munster.  IN 
Columbus,  OH  and  Janesville  WI. 
Supporting  shipper:  Simmons  USA.  8 
Executive  Park  Dnve,  Atlanta,  GA 
30348. 

MC  142268  (Sub-4-lTA).  Filed  May  5. 
1980.  Applicant:  GORSKI  BULK 
TRANSPORT.  LNC,  843  Central  Avenue, 
Walkerville  P.O.  Box  2487,  Windsor, 
Ontario  N8Y  4S2,  Canada. 
Representative:  William  H.  Shawn,  1730 
M  Street,  N.W.,  Suite  501,  Washington, 
D.C.  20036.  Liquid  chemicals,  petroleum 
products,  and  additives:  (1)  From  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  Niagara  Falls,  N.Y.,  and  Port 
Huron.  MI  to  points  in  IL,  IN,  MI,  NJ,  NY, 
PA,  WV,  and  OH,  (2)  From  points  in  KS, 
NJ,  NY,  and  PA,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  Niagara 
Falls.  N.Y.  and  Port  Huron,  MI. 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 


of  Imperial  Oil  Ltd..  and  Esso  Chemical. 

And  further  restricted  in  part  fl]  against 
the  transportation  of  propane  and 
butane  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Port  Huron.  MI.  and  OH  and.  in  part  (2) 
against  the  transportation  of  the 
commodities  in  packaees  or  containers 
from  points  in  NY  and  \'J  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  Niagara  Falls.  N.Y.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Imperial  Oil  Limited.  Ill  St. 
Clair  .'\venue.  W.,  Toronto.  Ontario, 
Canada,  M5W  1K3.  and  Esso  Chemical 
Division,  Imperial  Oil  Limited.  Suite 
2643.  2300  Young  Street,  Toronto, 
Ontario,  Canada  M5W  1K3. 

MC  147572  fSub-4-lTAl.  Filed  May  8, 
1980,  Applicant:  COU.NTRY  LEASING. 
LNC.  8206  Park  Avenue,  Allen  Park,  .MI 
48101,  Representative:  .-Mex  J.  Miller, 
P.O.  Box  244.  Bloomfield  Hills.  MI  48013. 
Contract  irregular  cake,  donut.  frosting 
and  other  prepared  mixes  and  the 
ingredients  used  therein,  between 
Wright  City.  MO.  Battle  Creek.  Detroit 
and  Monroe.  MI.  Chicago,  Decatur  and 
Batavia.  IL.  Burlington,  lA  and  their 
commercial  zones.  Supporting  shipper: 
Amendt  Milling  Company.  317  W.  Front 
St.,  Monroe,  MI  48161.  The  following 
protests  were  filed  in  Region  5.  Send 
protests  to:  Consumer  Assistance  Center 
Interstate  Commerce  Commi.ssion  ,  P,0. 
Box  17150,  Fort  Worth,  TX  76102. 

MC  3062  (Sub-5-3TA).  Filed  May  13, 
1980.  Applicant:  IN'MAN  FREIGHT 
SYSTEM,  INC,  321  N,  Spring  Ave..  Cape 
Girardeau,  MO  63701.  Representative: 
G.H.  Boles,  (same  address  as  applicant). 
Common.  Regular.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those 
requiring  special  equipment)  serving 
Albion,  Fairfield,  and  W.  Salem.  IL  as 
off-route  points  in  connection  with 
carriers  authorized  regular  route  over 
US  Hvvy.  460.  Supporting  shipper:  There 
are  six  supporting  shippers. 


MC 


(Sub-5-5TA),  filed  May  12, 


1980.  Applicant:  ECKLEY  TRUCKING, 
INC..  PO.  Box  201,  Mead.  Nebraska 
68041,  Representative:  A,  |.  Swanson, 
Quaintance  &  Swanson,  PO  Box  1103, 
226  N.  Phillips  Avenue,  Sioux  Falls,  SD 
57101.  Livestock  feeding,  handling  and 
confinement  equipment.  (1)  Between  the 
facilities  of  Farmaster.  Division  of 
Wickes  Corporation,  at  or  near 
Shenandoah.  lA:  Woodland.  C.'X;  Dublin, 
GA:  Corsicana,  TX:  and  Pittsburg  and 
Dodge  City.  KS:  (2)  From  the  facilities  of 
Farmaster.  Division  of  Wickes 
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Corporation,  at  or  near  Woodland,  CA 
to  points  in  AZ.  CO.  ID,  MT,  NV,  OR, 
UT,  and  WA;  and  (3)  From  the  facilities 
of  Farmaster,  Division  of  Wickes 
Corporation,  at  or  near  Corsicana,  TX  to 
points  in  AR,  CO,  KS,  LA,  NM,  and  OK; 
and  (4)  From  the  facilities  of  Farmaster, 
Division  of  Wickes  Corporation,  at  or 
near  Shenandoah,  lA  to  points  in  MT, 
CO,  WY  and  MI.  Supporting  shipper: 
Farmaster,  Division  of  Wickes 
Corporation,  P.O.  Box  220,  Shenandoah, 
lA  51601. 

MC  35320  (Sub-5-2lTA),  filed  May  12, 
1980.  Applicant:  T.I.M.E.-DC.  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
(1)  Pittsburgh,  PA  and  State  Line,  PA 
and  their  commercial  zones.  From 
Pittsburgh,  PA  over  U.S.  Hvvy  30  to 
junction  Pennsylvania  Hwy  16,  then 
over  Pennsylvania  Hwy  16  to  junction 
U.S.  Hwy  11,  then  over  U.S.  Hwy  11  to 
State  Line,  PA  and  return  over  the  same 
routes  serving  no  intermediate  points; 
and  Between  (2)  Pittsburgh,  PA  and 
Philadelphia,  PA  and  their  commercial 
zones.  From  Pittsburgh,  PA  over  U.S. 
Hwy  30  to  Philadelphia,  PA  and  return 
over  the  same  route  serving  no 
intermediate  points.  Applicant  intends 
to  tack  with  its  existing  authority  and 
any  authority  it  may  obtain  in  the  future, 
and  interline  with  other  carriers. 
Supporting  shipper:  None.  Alternate 
route  for  the  elimination  of  needless 
miles  as  well  as  fuel  savings. 

Note. — Common  control  may  be  involved. 

MC  35320  (Sub-5-22),  filed  May  12, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those     , 
requiring  special  equipment).  Between 
Pittsburgh,  PA  and  Cincinnati,  OH  and 
their  commercial  zones.  From  Pittsburgh, 
PA  over  Interstate  Hwy  79  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  Columbus.  OH  then  over 
Interstate  Hwy  71  to  Cincinnati,  OH  and 
return  over  the  same  routes  serving  no 
intermediate  points.  Applicant  intends 
to  tack  with  its  existing  authority  and 
any  authority  it  may  obtain  in  the  future 
and  interline  with  other  carriers. 
Supporting  shippers:  None.  Alternate 


route  for  the  elimination  of  needless 
miles  as  well  as  fuel  savings. 

Note. — Common  control  may  be  involved. 

MC  35320  (Sub-5-23TA),  filed  May  12, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  Between 
Oklahoma  City,  OK  and  its  commercial 
zone  and  Goodland,  KS  and  its 
commercial  zone  serving  no 
intermediate  points.  From  (a)  Oklahoma 
City,  OK  over  Interstate  Hwy  35  to  its 
junction  with  Interstate  Hvvy  135,  then 
over  Interstate  Hwry  135  to  its  junction 
with  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  Goodland,  KS  and 
return  over  the  same  route;  and  From  (b) 
Oklahoma  City,  OK  over  U.S.  Hwy  270 
to  its  junction  with  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  its  junction  with 
Interstate  Hwry  70,  then  over  Interstate 
Hwy  70  to  Goodland,  KS  and  return  over 
the  same  routes.  Applicant  intends  to 
tack  with  its  existing  authority  and  any 
authority  it  may  obtain  in  the  future  and 
interline  with  other  carriers.  Supporting 
shippers:  None.  Alternate  route  for  the 
elimination  of  needless  miles  as  well  as 
fuel  savings. 

Note. — Common  control  may  be  involved. 

MC  35320  (Sub-5-24TA),  filed  May  12, 
1980.  Applicant:  T.I.M.E.-DC,  LNC.  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  Between 
Kansas  City,  MO  and  its  commercial 
zone  and  Chicago,  IL  and  its  commercial 
zone.  From  (a)  Kansas  City,  MO  over 
Interstate  Hwy  35  to  its  junction  with 
U.S.  Hwy  36,  then  over  U.S.  Hwy  36  to 
its  junction  with  U.S.  Hwy  66  to  Chicago, 
and  return  over  the  same  route  serving 
no  intermediate  points;  and  (b)  From 
Kansas  City,  MO  over  Interstate  Hw^  35 
to  its  junction  with  U.S.  Hwy  36,  then 
over  U.S.  Hwy  36  to  its  junction  with 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  Chicago  and  return  over  the 
same  routes  serving  no  intermediate 
points.  Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it 
may  obtain  in  the  future  and  interline 
with  other  carriers.  Supporting  shipper: 
None.  Alternate  route  for  the  elimination 
of  needless  miles  as  well  as  fuel  savings. 


Note. — Common  control  may  be  involved. 

MC  35320  (Sub-5-25TA),  filed  May  12. 
1980.  Applicant:  T.I.M.E.-DC,  LNC,  2598 
74th  Street.  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  of  uhusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  Between 
Milwaukee,  WI  and  its  commercial  ^one 
and  Denver,  CO  and  its  commercial 
zone.  From  Milwaukee,  WI  over 
Interstate  Hwy  94  to  its  junction  with 
U.S.  Hwy  151.  then  over  U.S.  Hwy  151  to 
its  junction  with  Interstate  380.  then 
over  Interstate  Hwy  380  to  its  junction 
with  Interstate  Hwy  80  to  its  junction 
with  Interstate  Hwy  76.  then  over 
Interstate  Hwy  76  to  Denver  and  return 
over  the  same  route.  Supporting 
shippers:  None.  Alternate  route  for  the 
elimination  of  needless  miles  as  well  as 
fuel  savings. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers.  Common  control  may  be  involved. 

MC  47583  (Sub-5-€TA).  filed  May  9. 
1980.  Applicant:  TOLUE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road,  Kansas  City,  Kansas  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence,  Kansas  66044.  Insulation 
and  insulating  materials  (except  in 
bulk),  from  the  facilities  of  the  Rigid- 
Wrap  Division  of  E  O  Wood  Co.,  located 
at  or  near  Ft.  Worth,  TX  to  points  in  AL, 
AR,  KS,  LA,  MO,  MS,  NE,  NM,  OK,  TN, 
and  WV.  Restricted  to  traffic  originating 
at  the  above  named  facilities  and 
destined  to  points  in  the  named 
destination  states.  Supporting  shipper: 
Rigid-Wrap  Division  of  E  O  Wood  Co., 
P.O.  Box  7416.  712  N.  Beach,  Ft.  Worth. 
TX  76111. 

MC  61231  (Sub-5-2TA).  filed  May  12. 
1980.  Applicant:  EASTER 
ENTERPRISES.  INC.,  d.b.a.  Ace  Lines. 
Inc.,  P.O.  Box  1351.  Des  Moines.  LA 
50305.  Representative:  William  L 
Fairbank,  1980  Financial  Center.  Des 
Moines,  lA  50309.  (1)  Cleaning  machines 
and  cleaning  compounds,  (2)  materials 
and  supplier  used  in  the  distribution  of 
the  commodities  in  (1)  above,  (a) 
between  Britt,  lA,  Moline.  IL.  and 
Kansas  City.  MO.  and  (b)  between  Britt, 
lA,  and  Wichita,  KS.  Supporting  shipper: 
Britt  Tech  Corporation,  Britt,  lA  50423. 

MC  67234  (Sub-5-^TA),  filed  May  12, 
1980.  Applicant:  United  Van  Lines,  Inc.. 
One  United  Drive,  Fenton,  MO  63026. 
Representative;  B.  W.  LaTourette.  Jr.,  11 
S.  Meramec.  Suite  1400,  St.  Louis.  MO 
63105.  Vending  machines  from  Pinedale, 
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C.A  on  the  one  hand,  to  all  points  in  the 
L -"ited  States,  on  the  other  (excluding 
AK.  HA,  .\rr,  ID.  UT,  AZ,  NV,  WA  & 
OR).  Supporting  shipper.  The  Vendo 
Company,  10500  Barkley,  Overland  Park, 
KS  66212. 

NIC  80730  (Sub-5-lTA),  filed  May  14. 
1980.  Applicant:  MAGNOLIA 
TRANSPORTATION  CO..  INC..  5121 
Dates  Road.  P.O.  Box  24458,  Houston. 
TX  77012.  Representative:  Lester  R. 
Gutman,  Suite  805,  666  Eleventh  Street 
NW.,  Washington.  DC  20001,  (1) 
Machinery;  equipment,  materials  and 
supplies  used  in,  or  in  connection  with. 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines  including  the  stringing  and 
picking  up  thereof  (2)  machinery, 
equipment,  materials,  and  supplies  use 
in.  or  in  connection  with  the 
construction,  operation,  repair, 
ser\'icing,  maintenance,  and  dismantling 
of  pipe  lines,  other  than  pipe  lines  used 
for  the  transmission  of  natural  gas. 
petroleum,  their  products  and  by- 
products, water,  or  sewage,  restricted  to 
the  transportation  of  shipments  moving 
to  or  from  pipe  line  rights-of-way,  and 
(3)  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in.  or  in  connection  with  fa)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  fb)  the 
completion  of  holes  or  v^^ells  drilled,  (cj 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells; 
between  points  in  LA,  on  and  south  of  I- 
10,  and  Zachary.  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  MS,  AL.  FL 
and  GA.  There  are  nine  (9j  supporting 
shippers. 

MC  96992  (Sub-5-3TA),  filed  May  14, 
1980.  Applicant:  HIGHWAY  PIPELINE 
TRUCKING  CO..  P.O.  Box  1517. 
Edinburg,  TX  78539.  Representative: 
Kenneth  R.  Hoffman.  P.O.  Box  2165, 
Austin,  TX  78768.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
photographic  products  from  Laredo,  TX 
to  the  facilities  of  Eastman  Kodak  Co.  at 
Rochester,  NY.  Restricted  to  the  use  of 
vehicles  equipped  with  mechanical 
refrigeration.  Intend  to  interhne  with 


other  carriers.  Supporting  shipper: 
Eastman  Kodak  Co.  Rochester,  NY. 

MC  100666  (Sub-5-5TA),  filed  May  14. 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC..  P.O.  Box  7666,  Shreveport. 
LA  71107,  Representative:  Paul  L, 
Caplinger  (same  address  as  applicant). 
Metal  articles  from  Greene  County,  MO 
to  points  in  AL.  AR,  lA,  IL,  KS.  KY,  LA. 
MN.  MO.  NE.  ND.  OK.  TN.  TX  and  WI. 
Supporting  shipper:  Ozark  Building 
Systems.  Inc.  P.O.  Box  4942-GS. 
Springfield.  MO. 

MC  102567  (Sub-5-9-TA).  filed  May 
12, 1980.  Apphcant:  McNAIR 
TRANSPORT,  INC..  4295  Meadow  Lane. 
P.O.  Drawer  5357.  Bossier  City,  LA 
71111.  Representative:  Joe  C.  Day,  Vice 
President.  Traffic,  13403  Northwest 
Fwy..  Suite  130.  Houston.  TX  77040. 
Chemicals,  liquid,  in  bulk,  in  tank 
vehicles,  from  ICI  Americans  plantsite 
at  Baton  Rouge,  LA.  to  points  in  AL,  AR, 
MS,  OK,  and  TX.  Supporting  shipper:  ICI 
Americans,  New  Murphy  Rd.  and 
Concord  Pike,  Wilmington.  DE  19897, 

MC  106398  (Sub-5-27TA).  filed  May 
12. 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson,  National 
Trailer  Convoy,  Inc.,  705  South  Elgin, 
Tulsa.  Oklahoma  74120.  Lumber  and 
lumber  mill  products,  from  (1)  Fredonia. 
AZ,  to  points  in  TX,  NM,  OK  and  MO. 
and  from  (2)  points  in  CA.  to  points  in 
AZ.  UT,  CO,  NM,  TX.  OK,  NE.  MO.  EL. 
IN,  MI.  OH.  TN  and  LA.  Supporting 
shipper:  Southwestern  Sales,  Inc.,  P.O. 
Box  25783,  Albuquerque,  NM  87125, 

MC  106398  (Sub-5-28TA],  filed  May 
14, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin,  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson,  National 
Trailer  Convoy,  Inc.,  705  South  Elgin, 
Tulsa,  Oklahoma  74120,  Paper  products, 
plastic  products  and  accessories,  from 
Norwood  and  Cincinnati  OH,  to  points 
in  NY,  PA.  NJ,  NC.  SC,  TN,  FL.  TX.  IN, 
IL.  MA.  WI.  VA.  WV.  GA  and  AL. 
Supporting  shipper:  The  C.  W.  Zumbiel 
Company.  2339  Harris  Avenue. 
Cincinnati,  OH  45212. 

MC  106398  (Sub-5-29TA),  filed  May 
14, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson,  National 
Trailer  Convoy,  Inc.,  705  South  Elgin, 
Tulsa,  Oklahoma  74120.  Steel  products 
and  accessories,  from  the  facilities  of 
Dixie  Electric  Manufacturing  Company 
at  or  near  Birmingham,  AL,  to  points  in 
TX.  IN,  OR.  GA.  TN,  MS,  AR,  MO,  IL. 
KY,  NC  and  SC.  Supporting  shipper: 
Dixie  Electric  Manufacturing  Company, 
P.O.  Box  6298,  Birmingham.  AL  35127. 


MC  112713  (Sub-5-5TA).  filed  May  13. 
1980  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  10990  Roe  Avenue. 
Overland  Park.  KS  66207. 
Representative:  Robert  E,  DeLand  (same 
as  Applicant),  Common;  Regular. 
General  Commodities,  except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  of  unusual  value,  those 
requiring  special  equipment  and 
commodities  in  bulk,  serving  the 
facilities  of  Zodiac  of  North  America,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized. 
Applicant  intends  to  tack  the  authority 
sought  with  its  authority  in  MC-112713. 
Supporting  shipper:  Zodiac  of  North 
America.  11  Lee  Street,  Annapolis,  MD 
21401. 

MC  113908  (Sub-5-8TA),  filed  May  12, 
1980.  .Applicant:  ERICKSON 
TRANSPORT  CORP,,  2255  North  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  B,  B, 
Whitehead  (same  address  as  applicant). 
Soybean  Oil.  in  bulk,  from  Lincoln,  NE, 
and  Stuttgart  &  Helena,  AR  to  Carthage, 
MO.  Supporting  shipper:  Inland 
Products,  Inc,  P.O,  Box  430.  545  North 
Main,  Carthage.  MO  64836, 

MC  114725  (Sub-5-3TA),  filed  May  12, 
1980,  Applicant:  WYNNE  TRANSi^ORT 
SERVICE,  INC.  2222  North  11th  Street, 
Omaha,  Nebraska  68110. 
Representative:  Donald  F.  Swerczek, 
2222  North  11th  Street,  Omaha, 
Nebraska  68110,  Chemicals,  in  bulk,  in 
tank  vehicles,  from  all  points  in  the 
Continental  United  States  to  Omaha, 
NE.  Supporting  shipper(s]:  Na.<^hua 
Corporation,  3838  South  108th  Street, 
Omaha,  Nebraska  68144. 

MC  119399  (Sub-5-14TA),  filed  May, 
1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P,0.  Box  1375.  2900 
Davis  Boulevard,  Joplin,  Missouri  64801. 
Representative:  Thomas  P.  O'Hara 
(same  address  as  applicant).  Glassware, 
from  Sapulpa,  OK  to  points  in  CO,  IL, 
IN,  KS,  MO,  Supporting  shipperfs): 
Bartlett-Collins  Company,  P.O.  Box  1288, 
Sapulpa,  OK  74066. 

MC  119493  [Sub-5-20TA),  filed  May 
12,  1980.  Applicant:  MONKEM 
COMPA.NY,  INC..  P,0,  Box  1196,  Joplin, 
Missouri  64801.  Representative:  Thomas 
D.  Boone,  Traffic  Manger,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  Joplin. 
Missouri  64801,  Furniture,  furniture 
parts,  and  materials  and  supplies  used 
in  the  manufacturing  and  distribution 
thereof  (except  commodities  in  bulk) 
between  facilities  of  O'SulIivan 
Industries,  Inc,  in  MO  on  the  one  hand 
and  points  in  the  U.S,  (except  AK  &  HI 
on  the  other  hand.  Supporting  shipper: 
Robert  Howarth,  Controller,  O'SulIivan 
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Ind.,  Inc.,  19th  &  Gulf  Streets,  Lamar. 
MO  64759 

MC  119700  (Sub-5-4TA),  filed  May  13, 
1980  Applicant:  STEEL  HAULERS,  INC.. 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600, 1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Iron  and  steel 
articles,  from  the  facilities  of  Nucor 
Steel  Divison  at  or  near  Norfolk.  NE.  to 
Springfield,  MO.  Supporting  shipper: 
Central  States  Stamping,  2958  E, 
Divison,  for  steel  Supply  of  the  Ozarks, 
2332  E.  Division,  Springfield,  MO  65302. 

MC  119700  (Sub-5-3TA),  filed  May  13, 
1980.  Applicant:  STEEL  HAULERS,  INC., 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr..  Suite  600.  121  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Iron  and  steel 
articles,  from  the  facilities  of  Tennessee 
Forging  Steel,  Inc.,  at  or  near  Newport, 
AR,  to  points  in  lA,  IL,  IN,  LA,  Ml,  MO. 
MS.  OH,  TX  and  WI.  Supporting 
shipper.  Tennessee  Forging  Steel,  Inc., 
d.b.a.  Newport  Steel,  Hwy  67  North  & 
Van  Dyke  Road,  Newport,  AR  72112. 

MC  119988  (Sub-5-lOTA),  filed  May 
13, 1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  iNC,  P.O.  box  1384, 
Lufkin,  TX  75901.  Representative:  E. 
Larry  Wells,  P.O.  box  45538,  Dallas,  TX 
75245.  Refrigerators  and  electronic 
sound  equipment  from  San  Diego,  CA  to 
all  points  in  the  U.S.  (except  AK.  HI  and 
CA).  Supporting  shipper:  Sanyo  E  and  E 
Corp.,  4000  Ruffin  Road,  San  Diego,  CA 
92123. 

MC  119988  (Sub-5-llTA),  filed  May 
13,  1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P,0.  Box  1384, 
Lufkin,  TX  75901.  Representative:  Hugh 
T.  Matthews.  2340  Fidelity  Union  Tower, 
Dallas.  TX  75201.  Spent  batteries,  from 
points  in  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  RSR 
Corporation  at  or  near  Indianapolis,  IN; 
Los  Angeles,  CA:  and  Middletown,  NY, 
Supporting  shipper:  RSR  Corporation, 
llllW.  Mockingbird,  Dallas.  TX  75247, 

MC  120761  (Sub-5-32TA).  filed  May 
12.  1980.  Applicant:  NEWM.AN  BROS. 
TRUCKING  COMPANY,  6559  Midway 
Road,  P,0  Box  18728.  Fort  Worth,  TX 
76118.  Representative:  Glint  Oldham, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Air  conditioners,  air 
conditioning  equipment,  and 
accessories,  materials  and  supplies 
used  in  connection  with  air  conditioners 
and  air  conditioning  equipment,  from 
the  facilities  of  General  Electric 
Company,  CAC  Division,  at  or  near  Fort 
Smith,  AR  to  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
General  Electric  Company,  CAC 
Division.  4811  So.  Zero  St.,  Fort  Smith, 
AR  72903. 


MC  123987  (Sub-5-3TA),  filed  May  12. 
1980,  Applicant:  JEWETT  SCOTT 
TRUCK  UNE,  INC.,  P.O.  Box  267. 
Mangum,  OK  73554.  Representative: 
Jewett  Scott  Jr..  P.O.  Box  267.  Mangum. 
OK  73554,  Wire  products,  material, 
equipment  and  supplies  used  in  the 
manufacture  of  wire  products,  between 
Madill,  OK  on  the  one  band,  on  the 
other,  points  in  AR.  KS.  MO.  IL.  L\,  IN. 
NE,  TX,  AZ.  CO.  LA.  NM.  ND.  SD  and 
WY.  Supporting  shipper:  Oklahoma 
Steel  and  Wire  Company.  Inc.,  P.O.  Box 
220,  Madill,  OK. 

MC  126116  (Sub-5-17TA),  filed  May 
12, 1980.  AppUcant:  CRETE  CARRIER 
CORPORATION,  P.O.  box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker,  P.O.  Box  81228,  Lincoln, 
NE  68501.  Such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  pet  food  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Dodge  City,  KS  and  its  commercial 
zone  to  points  in  IL.  LN,  LA,  MO,  NE.  OH 
and  WI.  Supporting  shipper 
Consolidated  Pet  Foods,  Inc.,  Gene 
Bedford,  Vice  President  of 
Administration,  1450  Cottonwood  St.. 
Denver.  CO  80204. 

MC  128273  (Sub-5-9TA),  filed  May  12, 
1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O,  Box  189,  Fort 
Scott,  KS  66701,  Representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott.  KS 
66701 .  Diatomaceous  earth  in  bags,  from 
Maricopa,  CA,  to  points  in  AZ,  CO,  ID, 
MT,  NV,  NM,  OR,  TX.  UT,  WA  and  WY. 
Restricted  to  traffic  which  originates  at 
the  facilities  owned  or  utilized  by 
Lowe's,  Inc.  Supporting  shipper  Lowe's. 
Inc..  348  S.  Columbia  St..  South  Bend.  IN 
46601. 

MC  129908  (Sub-5-19TA),  filed  May 
15, 1980.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S.W.  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell,  P.O.  Box 
75410.  Oklahoma  City.  OK  73147. 
Aluminum  Foil,  with  or  without  paper  or 
plastic  or  cellulose  film  backing; 
wrappers,  packets  or  pouches, 
laminated  construction,  NOI;  Boxes, 
fiberboards.  O/T  corregated,  KDF; 
miscellaneous  packaging  materials; 
aluminum  sheet  from  the  facilities  of 
RJR  Archer,  Inc.,  Winston-Salem,  NC  to 
the  states  of  AZ,  AR,  CA,  CO,  IL  IN,  KS, 
KY,  LA,  MO,  OK,  OR,  TN.  TX  and  WA. 
Supporting  shipper:  RJR  Archer.  Inc.. 
Reynolds  Bldg.,  4th  &  Main  Streets, 
Winston-Salem,  NC  27102. 

MC  134286  (Sub-5-«TA),  filed  May  12, 
1980.  Applicant:  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above),  (1)  Household 
appliances  and  (2)  Materials  and 


supplies  used  in  the  manufacture  and 
distribution  of(l)  above  (except 
commodities  in  bulk  in  (1)  and  (2) 
above),  from  the  facilities  of  Edison 
Products  Corporation  at  Edison.  N|,  to 
points  in  FL  Supporting  shipper:  Edison 
Products  Corporation.  Route  27  at 
Vineyard  Road,  P.O.  Box  337,  Edison,  N] 
08817. 

MC  134286  (Sub-5-9TA),  filed  May  IZ 
1980.  Applicant:  ILLINI  EXPRESS.  INC., 
P.O.  Box  1564.  Sioux  City,  LA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  from  points  in 
Bradford,  Columbia,  Franklin, 
Lackawanna,  Lehigh,  Luzerne, 
Lycoming.  Montour,  North  Hampton. 
North  Umberland,  Schuyl.  Tioga,  and 
Wayne  Counties,  PA.  and  Broome,       ^ 
Cayuga,  Chemung.  Chenango,  Cortland, 
Onondaga.  Schuyler.  Seneca,  Steuben, 
Tioga.  Tompkins,  and  Yates  Counties, 
NY,  to  points  in  IL  TX.  CA,  OR,  WA 
MO,  OH,  and  MI.  Restricted  to 
fransportation  originating  at  or  destined 
to  the  facilities  utilized  by  either  the 
Northeastern  Pennsylvania  Shipper's 
Co-Op  Association,  Inc.,  or  of  its 
members:  and  restricted  to  shipments  on 
bills  of  lading  of  shipper's  associations. 
Supporting  shipper:  Northeastern 
Pennsylvania  Shipper's  Co-Op 
Association.  Inc.,  Nelson  Building,  W. 
Eighth  Street,  West  Wyoming,  PA  18644. 

MC  134755  (Sub-5-4TA),  filed  May  IZ 
1980.  Applicant:  CHARTER  EXPRESS, 
INC..  P.O.  Box  3772.  Springfield. 
Missouri  65804.  Representative:  S. 
Christopher  Wilson,  P.O.  Box  3772, 
Springfield,  Missouri  65804.  (1) 
Crackpots,  machinery,  small  kitchen 
appliances,  iron  and  steel  articles, 
earthenware,  household  appliances, 
electric  heaters,  pumps,  kitchen 
utensils,  glassware,  and  fans,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  sale  of  those 
items  in  (1)  (except  commodities  in 
bulk)  between  points  in  Missouri  on  the 
one  hand,  and  on  the  other  hand,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Rival  Manufacturing 
Company,  3600  Benington  Street,  Kansas 
City,  Missouri  64129, 

MC  135797  (Sub-5-32TA),  filed  Majr 
12,  1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  Post  Office  Box  130. 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esq.  (address  same  as 
applicant).  Foodstuffs  (except  in  bulk). 
from  the  facilities  of  M&M/MARS, 
Snack-master  Division  at  Albany,  GA, 
to  AZ,  CA,  CO,  FL  IL  IN,  LA.  MA.  MD, 
MI,  MN,  MO,  NC.  N],  OR  OR,  PA,  TN. 
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TX.  LT  and  to  points  therein.  Supporting 
shipper:  M&M/MARS.  Snack-Master 
Division,  P  O  Box  3289  Albany.  GA 
31706. 

.MC  135'9-  (Sub-5-33TA).  filed  May 
14.  1980.  Apphcant:  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box  130. 
Lowell.  Arkansas  72745.  Representative: 
Pdul  R.  Bergant,  Esq.  (address  same  as 
applicant).  (1)  Such  commodities  as  are 
produced  by  manufacturers  of  air 
conditioning  units,  furnaces,  stoves  and 
(2)  materials,  equipment  ans  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  and  east 
of  MN.  lA.  NE.  CO.  OK  and  TX  and 
points  in  CA.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Carrier  Corporation.  Supporting 
shipper:  Carrier  Corporation.  P.O.  Box 
4800.  Syracuse.  NY  13221. 

MC  136786  (Sub-5-2lTA).  filed  May 
12,  1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines.  Iowa  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard.  Suite  411,  Edina,  Minnesota 
55435.  Milk  food  products  (except  in 
bulk,  and  except  frozen  foods),  plastic 
articles,  rubber  articles  and  drugs  from 
Sturgis,  MI  and  Columbus,  OH  to  points 
in  C.A.  restricted  to  shipments  involving 
substitution  of  trailer  on  flatcar  service 
for  over-the-road  motor  carrier  service 
for  a  portion  of  the  through  movement. 
Supporting  shipper:  Ross  Laboratories, 
Inc..  625  Cleveland  Avenue.  Columbus. 
OH  43216. 

MC  136786  [Sub-5-22TA}.  filed  May 
12.  1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  Iowa  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
Gustafson  &  Adams.  P.A.,  7400  Metro 
Boulevard.  Suite  411,  Edina,  Minnesota 
55435.  Canned  goods  from  the  facilities 
of  Skyland  Foods  Corporation  at  or  near 
Delta,  CO  to  points  in  AR,  AZ,  CA.  lA. 
IL,  KS,  LA,  MO,  NE,  NV,  NM,  OK  and 
TX.  Supporting  shipper:  Skyland  Foods 
Corporation,  P.O.  Box  250,  Delta. 
Colorado  81416. 

MC  136786  (Sub-5-23TA),  filed  May 
12,  1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street.  Des  Moines.  Iowa  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A..  7400  Metro 
Boulevard.  Suite  411,  Edina,  Minnesota 
55435. 1)  Malt  beverages  and  2)  empty 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries  between  points  of  entry  on 
the  International  Boundary  Line 
between  the  United  States  and  Canada 
located  at  points  in  MI,  NY  and  VT,  on 


the  one  hand,  and,  on  the  other,  points 
in  UT.  Supporting  shipper:  Molson's 
Brewery  (Ontario)  Limited.  640  Fleet 
Street,  Toronto,  Canada. 

MC  139457  (Sub-5-3TA),  filed  May  13, 
1980.  Applicant:  G.  L.  SKIDMORE,  d.b.a. 
JELLY  SKIDMORE  TRUCKING 
COMPANY,  P.O.  Box  38.  Paris,  TX 
75460.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin.  TX 
78768.  Contract  irregular  Canned 
Foodstuffs,  from  the  facilities  of  the 
Owatonma  Canning  Company  at  or  near 
Owatonna.  MN.  to  points  in  CO.  NM 
and  TX.  Supporting  shipper:  Owatonma 
Canning  Company.  Owatonna,  MN. 

MC  139850  (Sub-5-lTA).  filed  May  12, 
1980,  Applicant:  FOUR  STAR 
TRANSPORTATION.  INC..  P.O.  Box  77, 
Underwood,  LA  51576.  Representative: 
James  F.  Crosby.  James  F.  Crosby  & 
Associates.  7363  Pacific  Street.  Suite 
210B.  Omaha.  NE  68114.  Meats,  and 
packinghouse  products,  from  Omaha. 
NE  and  Harlan.  LA  to  the  facilities  of 
Goehring  Meat,  Inc.,  Reno,  NV  and  Lodi. 
CA.  Supporting  shipper:  Goehring  Meat, 
Inc.,  P.O.  Box  147.  Lodi,  CA  95240. 

MC  141865  (Sub-5-3TA),  filed  May  14. 
1980.  Applicant:  ACTION  DELIVERY 
SERVICE.  INC..  2401  West  Marshall 
Drive,  Grand  Prairie.  TX  75051. 
Representative:  A.  William  Brackett. 
1108  Continental  Life  Buidling.  Fort 
Worth,  TX  76102.  Contract;  Irregular. 
Glassware  and  glass  containers  and 
enclosures  therefor,  from  (1)  the 
warehoive  and  facilities  of  Barlett- 
Collins  Company  located  at  or  near 
Sapulpa,  OK  to  points  in  TX.  KS,  AR, 
MO,  LA,  IN.  and  CO  under  a  contract  or 
contracts  with  Barlett-CoUins  Company; 
(2)  the  warehouse  and  facilities  of  Ball 
Corporation  located  at  or  near 
Okmulgee,  OK  to  points  in  AR.  LA.  and 
TX  under  a  contract  or  contracts  with 
Ball  Corporation;  (3)  the  warehouse  and 
facilities  of  Midland  Glass  Company, 
Inc..  located  at  or  near  Henryetta,  OK  to 
points  in  TX.  IN,  IL  and  LA  under  a  ^ 
contract  or  contracts  with  Midland  ^ 
Glass  Company.  Inc.;  and  (4)  the 
warehouse  and  facilities  of  Kerr  Glass 
Company  located  at  or  near  Sand 
Springs.  OK  to  points  in  KS.  LA  and  TX 
under  a  contract  or  contracts  with  Ken- 
Glass  Company.  Supporting  shippers: 
Barlett-Collins  Company,  P.O.  Box  1288, 
Sapulpa,  OK  74066:  Ball  Corporation. 
345  South  High  Street,  Muncie.  IN  47302; 
Midland  Glass  Company,  Inc.,  P.O.  Box 
557.  Cliffwood,  NJ  07721;  and  Kerr  Glass 
Manufacturing  Corporation,  P.O.  Box  97, 
Sand  Springs.  OK  74063. 

MC  143978  (Sub-5-lTA).  filed  May  12. 
1980.  Applicant:  EMERSON  DELIVERY, 
INC..  P.O.  652.  Cedar  Rapids,  lA  52406. 
Representative:  James  M.  Hodge.  1980 


Financial  Center,  Des  Moines,  lA  50309. 
Contract  irregular  Machine  parts. 
between  the  facilities  of  FMC 
Corporation  at  Bannockburn,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ,\D.  SO, 
.N'E,  CO.  OK  and  TX.  under  continuing 
contract(s)  with  FMC  Corporation, 
Supporting  shipper:  FMC  Corporation. 
2800  Lake  Side  Drive,  Bannockburn.  IL 
60015. 

MC  144622  (Sub-5-26).  filed  May  12. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  discount  stores 
(except  commodities  in  bulk  and 
articles  requiring  specialized 
equipment)  between  Columbus, 
Maryville  and  Vermilion,  OH  on  the  one 
hand  and  on  the  other  hand,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  O.  M.  Scott.  333  N. 
Maple  Street.  Marysville,  OH  43040. 

MC  144622  (Sub-5-27TA).  filed  May 
19,  1980.  Applicant:  CLEW  BROTHERS 
TRUCKIXG.  L\C.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J,  B. 
Stuart.  P.O.  Box  179.  Bedford,  TX  76021. 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale  and  discount  stores 
(except  commodities  in  bulk)  between 
St.  Joseph  County,  MI  on  the  one  hand 
and  on  the  other  hand,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Ross  Laboratories,  625  Cleveland 
Avenue,  Columbus,  OH  43216. 

MC  144622  (Sub-5-28TA),  filed  May 
15.  1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford.  TX  76021. 
Containers,  container  closures, 
glassware,  container  components,  scrap 
materials,  equipment  &■  supplies  used  in 
the  manufacture,  sale  and  distribution 
of  the  foregoing  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  and 
weight  require  the  use  of  special 
equipment)  between  points  in  TX,  TN, 
AR.  Kansas  City,  KS:  restricted  to 
movement  from,  to,  or  between  the 
facilities  of  Glass  Container 
Corporation.  Supporting  shipper:  Glass 
Containers  Corporation,  1301  South 
Keystone  Avenue,  Indianapolis,  IN 
46203. 

MC  144682  (Sub-5-3TA).  filed  May  12, 
1980.  Applicant:  R.  R.  STANLEY,  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245.  Foodstuffs 
(except  commodities  in  bulk},  from  (1) 
Fresno  County,  CA.  to  points  in  ID,  OR, 
UT,  and  WA.  (2)  From  Sherman.  TX  to 
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points  in  AZ.  Supporting  shipper(s): 
Anderson  Clayton  Foods,  P.O.  Box 
226165.  Dallas,  TX  75266. 

MC  145152  fSub-5-6TA),  Filed  May  12. 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Paul  M.  Daniel],  P.O. 
Box  872,  Atlanta,  GA  30301.  (1) 
Containers,  container  ends  and 
closures,  (2)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends,  and 
closures,  (except  commodities  in  bulk) 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Libbey  Glass 
Div.  of  Owens-Illinois,  Inc.  Supporting 
shipper:  Libbey  Glass  Div.  of  Owens- 
Illinois.  Inc.  of  Toledo.  OH. 

MC  146765  (Sub-5-2TA).  filed  May  13, 
1980.  Applicant:  DAYTON 
ENTERPRISES,  INC.,  110  First  Avenue. 
Clarence.  lA  52216.  Representative: 
Donald  S.  MuUins,  1033  Graceland 
Avenue,  DesPlaines,  IL  60016.  Furnaces, 
from  St.  Paul,  MN,  to  all  points  in  the 
United  States,  except  points  in  AK,  HL 
and  MN.  Supporting  shipper  Applied 
Air  Systems,  2475  Doswell  Ave.,  St. 
Paul,  MN. 

MC  147196  (Sub-5-4TA),  filed  May  12, 
1980.  Applicant:  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  50262. 
New  Orleans.  LA  701.50.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Contract 
irregular;  chemicals,  cleaning 
compounds,  detergents  and  drilling  mud 
additives  (except  commodities  in  bulk) 
in  barrels,  pails,  bags,  boxes  or  cartons 
from  the  facility  of  Cole  Chemical  and 
Distributing  Co.,  Houston.  TX  to  all 
points  in  the  following  states:  AL.  AR. 
CA,  CO,  CT,  IL  IN,  GA,  lA.  LA.  MA,  MI, 
MS,  MO,  NY,  NJ,  NC,  OK,  SC,  TN,  WY. 
WV,  WA.  Supporting  shipper  Cole 
Chemical  &  Distributing  Company,  13301 
Old  Beaumont  Highway.  Houston,  TX. 
77067. 

MC  147388  (Sub-5-3TA).  filed  May  12. 
1980.  Applicant:  EARLY  BIRD  FREIGHT 
LINES.  INC..  Rural  Route  1.  Box  49.  St. 
Libory,  NE  68872.  Representative: 
Lavern  R.  Holdeman,  Peterson,  Bowman 
&  Johanns,  P.O.  Box  81849,  Lincoln,  NE 
68501  Plastic  articles  (except  in  bulk), 
between  Traverse  City,  ML  on  the  one 
hand,  and,  on  the  other.  Grand  Island, 
NE.  and  Dallas,  TX.  and  points  in  their 
respective  commercial  zones,  restricted 
to  traffic  originating  at  or  destined  to 
GIA.  Inc..  a  division  of  Burwood 


Industries,  Supporting  shipper:  GIA,  Ina, 
Steven  S.  Stauffer.  Plant  Manager,  P.O. 
Box  2095.  Grand  Island,  NE,  68801. 

MC  148326  (Sub-5-lTA),  filed  May  12, 
1980.  Applicant:  THIES 
TRANSPORTATION,  INC..  P.O.  Box  49, 
Great  Bend,  KS  67530.  Representative: 
William  B.  Barker,  641  Harrison  Street, 
P.O.  Box  1979.  Topeka,  KS  66601. 
Contract;  Irregular.  Toilet  preparations, 
household  and  industrial  cleaning 
products,  brooms,  brushes,  mops,  insect 
repellents,  grooming  aids,  medicated 
sprays  and  promotional  materials 
(except  in  bulk),  from  Great  Bend,  KS  to 
Des  Moines,  lA;  Oklahoma  City,  OK  and 
Dallas,  TX.  Supporting  shipper:  The 
Fuller  Brush  Company.  P.O.  Box  729, 
Westport  Addition,  Great  Bend,  KS 
67530. 

MC  148594  (Sub-5-lTA),  filed  May  13, 
1980.  Applicant:  WESTERN  CARGO 
CARRIERS.  INC.,  2345  Grand  Avenue. 
P.O.  Box  23428,  Kansas  City,  MO  64141. 
Representative:  Frank  W.  Taylor.  Jr.. 
Suite  600, 1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Contract,  irregular, 
Genera!  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  injurious  to  other  lading, 
and  household  goods  as  defined  by  the 
Commission,  between  the  facilities  of 
Hallmark  Cards,  Inc.,  at  Kansas  City, 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  under  continuing  contract 
with  Hallmark  Cards,  Inc.,  of  Kansas 
City,  MO.  Supporting  shipper  Hallmark 
Cards,  Inc.,  Liberty,  MO. 

MC  148703  (Sub-5-lTA),  filed 
December  18. 1979.  Applicant:  HUGH 
MADEWELL  &  BILLY  MADEWELL. 
INC..  P.O.  Box  386.  Jones,  OK  73049. 
Representative:  Ray  K.  Babb,  Jr.,  1108 
N.W.  16th,  Oklahoma  City,  OK  73106. 
Corrosive  scrap  metal,  materials  and 
supplies  used  in  the  manufacture  of  lead 
ingots  and  lead  ingots,  between  the 
facilities  of  Refined  Metals  Corporation 
in  Memphis,  TN.  Birmingham,  AL,  SL 
Louis  and  Kansas  City,  MO,  Burlington, 
lA,  Dallas,  TX,  Oklahoma  City,  OK, 
Logansport.  IN,  Lonoke,  AR,  and 
Jacksonville,  FL.  Supporting  shipperfs): 
Refined  Metals  Corporation,  1108  N.W. 
16lh,  Oklahoma  City,  OK  73106. 

MC  150496  (Sub-5-2TA).  filed  May  13, 
1980.  Applicant:  P.A.M.  TRANSPORT, 
INC.,  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Paul  A.  Maestri,  Post 
Office  Box  188,  Tontitown,  AR  7Z77Q. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  discount 
and  variety  stores,  (except  in  bulk). 
From  points  in  CT,  DE,  FL.  GA,  IN,  L\. 
ME.  MD,  MA,  MI.  MN,  NE,  NH.  NJ,  NY, 
NC,  ND.  OH,  PA.  RI,  SC.  SD,  VT.  VA, 
WV  and  WI  to  points  in  AL  AR,  IL  KS. 


KY.  LA,  MO,  MS,  OK,  TN  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Wal-Mart 
Stores,  Inc.  Supporting  shipper:  Wal- 
Mart  Stores.  Inc..  P.O.  Box  116, 
Bentonville,  AR  72712. 

MC  150578  (Sub-5-2TA),  filed  May  12. 
1980.  Applicant:  STEVENS 
TRANSPORT.  A  DIVISION  OF 
STEVENS  FOODS.  LNC.  2944  Motley 
Drive  Mesquite.  TX  75150. 
Representative:  Jackson  Salasky,  P.O. 
Box  45538,  Dallas.  TX  75245.  Alcoholic 
beverages  and  wines  in  packages,  from 
NY.  NJ,  IL  KY.  CA.  Fairless  Hills  and 
Philadelphia.  PA.  New  Orleans,  LA. 
Detroit  and  Allenpark.  MI, 
Lawrenceburg,  IN,  Lynchburg  & 
Tallahoma.  TN.  St.  Louis  and  Weston, 
MO,  Landsdown.  MD,  and  Boston.  KL\. 
to  TX.  Little  Rock.  AR,  Shreveport. 
Lafayette,  and  Harahan,  LA,  and 
Phoenix  and  Tucson,  AZ.  Supporting 
8hipper(s):  Glazer's  Wholesale  Drug 
Company,  Inc.,  508  Park  Avenue,  Dallas, 
Texas. 

MC  150578  (Sub-5-3TA).  filed  May  13, 
1980.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC..  2944  Motley 
Drive  Mesquite,  TX  75150. 
Representative:  Jackson  Salasky.  P.O. 
Box  45538,  Dallas,  TX  75245. 
Merchandise  as  dealt  in  by  wholesale 
and  retail  chain  grocery  and  food 
business  houses,  from  WI,  CA,  FL  and 
Milan,  LN,  Austin,  IN,  Elwood.  IN,  St, 
Louis,  MO,  Minneapolis.  MN,  Chicago, 
IL  Dunkirk,  NY,  and  Atlanta,  GA,  to 
points  in  the  state  of  TX.  Van  Buren.  AR, 
Albuquerque,  NM.  Shreveport,  LA, 
Monroe,  LA,  Oklahoma  City,  OK,  Tulsa 
and  Durant.  OK,  and  Concordia,  K^. 
Supporting  shipper{s):  Federated  Foods, 
Inc..  13750  Omega  Road.  Farmers 
Branch.  TX  75240. 

MC  150578  (Sub-5^TA).  filed  May  13, 
1980.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS.  INC.,  2944  Motley 
Drive  Mesquite,  TX  75150 
Representative:  Jackson  Salasky,  P.O. 
Box  45538,  Dallas,  TX  75245.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  &C  to  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  commodities  in  bulk)  frozen 
or  unfrozen,  from  San  Antonio.  TX.  to 
CA,  Chicago,  IL.  Williamsburg.  VA, 
Colorado  Springs,  CO,  Landover,  MD. 
Bayonne,  NJ.  New  Orleans.  LA. 
Gulfport,  MS,  and  Laredo,  TX,  for  180 
days.  Supporting  shipper8(s):The 
Roegelein  Company,  P.O.  Box  1698.  San 
Antonio,  TX  78296. 
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MC  1506*14  ,:S..b-5-lT.A).  filed  May  12. 
1980.  Applicant:  LEAMON  DARRELL 
PITTMAN.  1504  Broadview  Drive. 
Oklahoma  City.  OK  73127. 
Representative:  (Same  as  above). 
Contract  irregular;  aerial  devices, 
bodies  and  other  equipment 
manufactured  by  UEC  Manufacturing 
Company  of  Oklahoma  City,  OK.  by 
flatbed  trailer  and  equipment  used  in 
the  manufacturing  process  by  UEC 
Manufacturing  Company  from  i 

Oklahoma  City.  OK  to  all  UEC 
Manufacturing  Company  dealer  points 
across  the  United  States.  Supporting 
shipper:  UEC  Manufacturing  Company, 
P.O.  Box  18879,  Oklahoma  City,  OK 
73154. 

MC  150802  (Sub-5-lTA).  filed  May  13. 
1980.  Applicant:  NORTHWEST  IOWA 
EXPRESS,  INC..  4311  Tyler,  Sioux  City. 
lA  51108.  Representative:  Mayer  Kanter. 
232  Davidson  Bldg.,  Sioux  City,  lA 
51101.  Silica  sand,  from  Garnavillo,  LA. 
and  Ottawa.  MN,  to  South  Sioux  City. 
NE.  Supporting  shipper:  Sioux  City 
Foundry.  801  Division,  Sioux  City.  lA 
51105. 

MC  150804  (Sub-5-lTA).  filed  May  12, 
1980.  Applicant:  M  &  M  CARTAGE. 
I.\C..  1621  E.  17th  Street.  Des  Moines,  lA 
50316.  Representative:  James  M.  Hodge. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Contract  carrier  irregular  (1) 
Hydrants  and  faucets,  and  (2)  parts  and 
packaging  materials  for  the 
commodities  names  in  (1)  above, 
between  the  facilities  of  Woodford 
Manufacturing  Co.  at  Des  Moines,  lA, 
Denver  and  Colorado  Springs.  CO. 
under  continuing  contract(8)  with 
Woodford  Manufacturing  Co. 
Supporting  shipperfs):  Woodford 
Manufacturing  Co..  2121  Waynoka  Road. 
Colorado  Springs,  CO  80932. 

MC  150806  {Sub-5-2TA).  filed  May  12. 
1980.  Applicant:  WECO.  INC.,  500  Scott 
Street.  P.O.  Box  5128.  Kansas  City,  KS 
66119.  Representative:  Erie  W.  Francis. 
Esq..  719  Capitol  Federal  Bldg.,  Topeka. 
KS  66603.  Contract:  Irregular.  Foods 
Stuffs  (viz)  Bread  Making  Compound. 
Edible  Flour.  Fatty  Acids  Esters,  and 
Mono-Di  or  Triglycerides  of  fact 
forming  fatty  acids,  from  the  facilities  of 
Patco  Products  at  or  near  Grandview. 
MO.  to  all  points  and  places  in  the 
United  States  except  those  located  in 
AK,  HI  and  MO.  Supporting  shipper: 
C.  J.  Patterson  Co.  (Patco  Division). 
13830  Botts  Road.  Grandview.  MO 
64030. 

MC  150807  (Sub-5-lTA).  filed  May  13. 
1980.  Applicant:  DONALD  WILKINSON, 
d.b.a.  WILCO  BUS  SERVICE.  2035 
Delaware.  Dubuque,  lA  52001. 
Representative:  Cari  E.  Munson.  469 
Fischer  Building.  Dubuque.  LA  52001. 


Common,  regular;  transporting 
passengers  in  commuter  service,  as 
follows:  From  Galena.  IL.  over  US  Hwy 
20  to  Dubuque,  lA,  serving  the 
intermediate  points  of  East  Dubuque,  IL. 
From  Dubuque.  LA.  over  US  Hwy  52  to 
junction  lA  Hwy  386.  Thence  over  lA 
Hwy  386  to  plant  site  of  John  Deere 
Dubuque  Works,  and  return.  From 
Benton,  WI,  over  WI  Hwy  11  to  junction 
WI  Hv^ry  35.  serving  intermediate  point 
of  Hazel  Green.  WI.  Thence  over  WI 
Hwy  35  to  junction  IL  Hwy  35.  Thence 
over  IL  Hwy  35  to  junction  US  Hwy  20. 
serving  the  intermediate  point  of  East 
Dubuque.  IL.  From  East  Dubuque.  IL, 
over  US  Hwy  20  to  Dubuque.  lA.  From 
Dubuque,  LA,  over  US  Hwy  52  to 
junction  lA  Hwy  386.  Thence  over  lA 
Hwy  386  to  the  plant  site  of  John  Deere 
Dubuque  Works,  and  return.  Areas  to  be 
served  in  above  are  East  Dubuque,  IL 
(including  Mt.  Vernon  Subdivision  and 
Pioneer  Acres  along  US  Hwy  20.  near 
East  Dubuque,  IL),  Galena.  IL,  Dubuque, 
lA,  John  Deere  Works  near  Dubuque.  lA, 
Benton  and  Hazel  Green,  WI.  Supporting 
shipper:  There  are  44  individuals 
supporting  this  application  at  time  of 
submittal. 

MC  150808  (Sub-5-lTA),  filed  May  12. 
1980.  Applicant:  ROBERT  MALADY, 
d.b.a.  MALADY  TRUCK  SERVICE,  2115 
Salisbury  St.,  St.  Louis,  MO  63107. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 

(1)  Glass  containers,  from  the  facilities 
of  Midland  Glass  Company,  Inc..  at 
Terre  Haute.  IN,  to  St.  Louis.  MO;  and. 

(2)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers  (except  in  bulk),  from  the  St. 
Louis.  Mo.-East  St.  Louis.  IL. 
Commercial  Zone,  to  Terre  Haute,  IN. 
Supporting  shipper:  Midland  Glass  Co., 
Inc..  P.O.  Box  557.  Cliffwood.  NJ  07721. 

MC  150809  (Sub-5-lTA).  filed  May  12. 
1980.  Applicant:  CENTURY  CONCRETE 
CO..  Highway  38  North.  Monticello.  lA 
52310.  Representative:  Carl  E.  Munson, 
469  Fischer  Building.  Dubuque.  lA  52001. 
Contract  irregular  cement,  dry,  in  bulk, 
from  Rock  Island.  IL.  and  Buffalo.  lA,  to 
Galena,  Stockton  and  Warren,  IL,  and 
Dubuque  and  Epworth.  L\,  under 
contract  with  Flynn  Ready  Mix  Inc. 
Supporting  shippers:  Flynn  Ready  Mix 
Inc..  Dubuque.  LA  52001  and  of  Epworth. 
lA  52045. 

MC  150811  (Sub-5-lTA).  filed  May  14. 
1980.  Applicant:  LEONARD  SAMPLE, 
d.b.a.  SUPREME  TRANSPORT  CO.,  3022 
Bel  Air  Drive.  Council  Bluffs.  lA  51501. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Meat  and  packinghouse  products. 
From  Omaha  and  Schuyler.  NE; 
Oakland.  \A  and  Sioux  Falls.  SD.  to 


Concord,  Manchester  and  Nashua,  NH 
and  Lowell,  MA  and  points  in  their 
commercial  zones.  Supporting  shipper: 
Nashua  Beef  Co.,  Inc.,  22  East  Hollis 
Street,  Nashua,  NH  03060. 

MC  150812  (Sub-5-lTAJ.  filed  May  4. 
1980.  Applicant;  FROST 
TRANSPORTATION,  INC.,  P  O.  Box 
3400.  Shreveport,  LA  71103. 
Representative:  Joseph  F.  Hoary,  121  S. 
Main  St..  Taylor.  PA  18517.  Contract 
Irregular  (1)  Bakery  products,  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
bakery  products  between  Longview.  TX 
on  the  one  hand,  and,  on  the  other  hand. 
Beaverton,  OR.  (2)  Bakery  Products, 
from  Longview.  TX  and  Beaverton.  OR 
to  Buena  Park.  CA.  Milwaukee,  OR, 
Fosteria,  OH,  Elk  Grove  Village.  IL, 
Kansas  City.  MO.  Kansas  City,  KS,  San 
Jose,  CA,  Orangeburg,  SC,  Foxboro.  MA, 
Columbus,  OH,  Sparks,  NV,  Anaheim. 
CA,  Los  Angeles.  CA.  Waitham.  MA. 
Minneapolis.  MN,  Denver,  CO,  Des 
Plaines,  IL.  Morrow,  GA,  Pittsburgh.  PA. 
Mechanicsburg,  PA.  Milpitas,  CA,  Santa 
Cruz.  CA.  Memphis  TN.  Atlanta,  GA. 
Louisville,  KY  and  Nashville.  TN  and 
their  commercial  zones.  (3)  Such 
products  used  in  the  manufacture  of 
bakery  goods  from  Vernon,  CA, 
Louisville,  KY.  Richmond,  IN. 
Burlingame,  CA,  Fresno,  CA,  Dallas.  TX. 
New  Orieans,  LA.  Muncy,  IN  and 
Atlanta.  GA,  Fosteria.  OH,  Harvey,  LA. 
Los  Angeles.  CA.  Supreme,  LA,  Cedar 
Rapids.  lA,  Tucson,  AZ  and  Atlanta,  G.A 
to  Longview.  TX  and  Beaverton,  OR, 
Supporting  shipper(s):  Grandma's  Foods. 
Inc..  6220  SW  112th  St,.  Beaverton.  OR 
97075. 

MC  150812  (Sub-5-2TA).  filed  May  14. 
1980.  Applicant:  FROST 
TRANSPORTTION.  INC.  P.O.  Box  3400. 
Shrevepori,  LA  71103.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor. 
PA  18517.  Contract  Irregular  General 
Commodities  (except  household  goods, 
commodities  in  bulk,  commodities 
which  because  of  their  size  or  weight 
require  special  equipment  and  Classes 
A  and  B  explosives)  (1)  Between  the 
facilities  of  Gould,  Inc.  at  Eau  Claire, 
WI.  Lake  City,  MN,  St.  Louis.  MO. 
Salem.  IN.  Valley  View,  OH.  Santa 
Clara,  CA,  El  Monte.  CA,  Cleveland. 
OH,  Oxnard.  CA.  Andover,  MA.  Rolling 
Meadows.  IL.  Victor.  NY,  Downey,  CA. 
Greensburg.  PA,  Chalfont,  PA.  Colmar. 
PA.  Springhouse,  PA,  Bland,  VA. 
Florence.  SC,  Fort  Washington,  PA, 
Horsham,  PA,  Philadelphia,  P.A.  West 
Columbia,  SC,  Woodruff,  SC. 
Norristown,  PA,  Atlanta,  GA,  Dallas, 
TX.  Dayton,  Oh.  Fallcroft,  PA. 
Manitowoc,  WI,  Portland,  OR,  Chicago, 
IL.  East  Brunswick,  NJ.  Lns  Angeles,  CA, 
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Glen  Burnie.  MD,  Tucker,  GA,  Fort 
Worth,  TX,  San  Diego,  CA,  Melville,  NY, 
Farmingdale.  NY,  Angola,  IN,  Milan, 
OH.  Napoleon.  OH,  Bridgeport,  OH, 
Caldwell,  OH,  McConnellsville,  OH, 
Chandler,  AZ,  City  of  Industry,  CA. 
Dunmore.  PA.  Farmers  Branch,  TX, 
Lynchburg,  VA,  Memphis.  TN,  Orlando, 
FL.  Salem,  OR,  Shreveport,  LA,  St.  Paul, 
MN,  Zanesville,  OH,  Fort  Smith,  AR, 
Kankakee.  IL.  Trenton.  NJ.  Frisco,  TX, 
Omaha,  NE,  Vicksburg,  MS,  Eagan,  MN. 
Bedford,  OH,  Belle  Fontaine.  OH. 
Bellmawr,  NJ,  Finksburg.  MD,  Jacobus. 
PA.  Lancaster,  PA,  Marysville,  OH, 
Plantsville.  CT.  Plymouth  Meeting  PA, 
Spartanburg,  SC,  Tampa,  FL,  Urbana, 
OH,  Westminster,  MD.  Wilmington,  NC, 
Newburyport,  MA,  LaVergne,  TN, 
Lexington,  TN,  McMinnville,  TN, 
Wateriown,  NY,  Lincoln,  NE;  (2)  From 
the  above  described  points  to  points  in 
the  US  (except  AK  and  HI)  and  return. 
Supporting  shipper(s):  Gould,  Inc..  10 
Gould  Center.  Rolling  Meadows,  IL 
60008. 

MC  145955  (Sub-No.  5-lTA),  filed 
April  14,  1980.  Applicant:  CENTRAL 
TRUCK  SERVICE,  INC..  4440 
Buckingham  Avenue.  Omaha.  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman.  P.G..  Suite  106. 
7101  Mercy  Road.  Omaha.  NE  68106. 
Meats  and  packinghouse  products 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Spencer  Foods,  Inc. 
at  Oakland.  lA  to  Chicago.  IL. 
Supporting  shipper:  Spencer  Foods.  Inc., 
P.O.  Box  544,  Schuyler,  NE  68661. 

MC  140717  (Sub-5-lOTA).  filed  April 
23.  1980  .  Applicant:  JUUAN  MARTIN, 
INC..  Highway  25  West,  P.O.  Box  3348, 
Batesville,  AR  72501.  Representative: 
Timothy  C.  Miller.  Suite  301, 1307  DoUey 
Madison  Blvd.,  McLean,  VA  22101. 
Contract;  Irregular.  Meat,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in  lA. 
and  Fairmont.  MN,  Sedalia,  MO. 
Lincoln.  NE.  Cincinnati,  OH.  Oklahoma 
City,  OK  and  San  Antonio,  TX,  to 
Greenville,  MS,  under  a  continuing 
contract  with  Distribuco,  Inc.,  of  Denver, 
CO.  Supporting  shipper:  Distribuco,  Inc., 
P.O.  box  280,  Greenville,  MS  38701. 

MC  140717  (Sub-5-lOTA).  filed  April 
23. 1980.  (republication)  Applicant: 
JUUAN  MARTIN,  INC.,  Highway  25 
West,  P.O.  Box  3348,  Batesville.  AR 
72501.  Representative:  Timothy  C. 
Miller.  Suite  301, 1307  Dolley  Madison 
Blvd..  McLean,  VA  22101.  Contract; 
Irregular.  Meat,  meat  products  and  meat 


by-products  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  LA,  and  Fairmont,  MN, 
Sedalia,  MO,  Lincoln,  NE,  Cincinnati, 
OH.  Oklahoma  City,  OK  and  San 
Antonio,  TX,  to  Greenville,  MS,  under  a 
continuing  contract  with  Distribuco,  Inc., 
of  Denver,  CO.  Supporting  shipper: 
Distribuco,  Inc.,  P.O.  box  280, 
Greenville,  MS  38701. 

MC  129032  (Sub-5-3TA),  filed  April  10, 
1980.  (repubUcation)  Apphcant:  TOM 
INMAN  TRUCKING,  INC..  5656  South 
129th  East  Avenue,  Tulsa,  OK  74121. 
Representative:  Larry  J.  Kramer,  5656 
South  129th  East  Avenue,  Tulsa,  OK 
74121.  Sugar,  from  Supreme.  LA  to  the 
facihties  of  Bunte  Candies,  Inc.  at 
Oklahoma  City,  OK.  Applicant  intends 
to  tack  this  authority  with  presently  held 
authority.  Supporting  shipper:  Bunte 
Candies,  Inc.,  129  East  Cahfomia. 
Oklahoma  City,  OK  73126. 

MC  136786  (Sub-5-18TA),  filed  May 
15, 1980.  (republication)  Applicant: 
ROBCO  TRANSPORTATION,  INC.. 
4475  N.E.  3rd  Street,  Des  Moines,  lA 
50313.  Representative:  Stanley  C.  Olsen, 
Jr.,  Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Foodstuffs,  except  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Aunt 
Jane's  Foods.  Inc..  at  or  near  Croswell, 
MI  to  points  in  CT,  DC,  DE,  MD,  MA, 
ME,  NH,  NJ,  NY.  PA.  RI,  and  VT. 
Supporting  shipper:  Aunt  Jane's  Foods. 
Inc..  55  East  Sanborn  Avenue.  Croswell, 
MI  48422. 

MC  112713  (Sub-&-3TA),  filed  April  14, 
1980.  (republication)  Applicant: 
YELLOW  FREIGHT  SYSTEM.  INC..  P.O. 
Box  7270.  Overland  Park,  KS  66207. 
Representative:  R.  E.  DeLand,  P.O.  box 
7270.  Overiand  Park,  KS  66207. 
Common;  Regular.  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment),  between  Beaumont,  TX  and 
Baton  Rouge,  LA  serving  all 
intermediate  points  and  their 
commercial  zones  and  serving  the  off- 
route  point  of  Abbeville,  LA,  and  its 
commercial  zone.  From  Beaumont,  TX 
over  U.S.  Hwy  90  to  Baton  Rouge,  LA 
and  return  over  the  same  route. 
Supporting  shippers:  32  supporting 
shippers. 

MC  3062  (Sub-5-2TA),  filed  April  10, 
1980  (republication).  Applicant:  INMAN 
FREIGHT  SYSTEM,  INC.,  321  N.  Spring 
Ave.,  Cape  Girardeau,  MO  63701. 


Representative:  G.  H.  Boles  (same 
address  as  applicant).  Common. 
Regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Cairo,  IL  and 
Paducah,  KY,  over  U.S.  Highway  60, 
serving  all  intermediate  points. 
Applicant  intends  to  tack  this  authority 
with  presently  held  authority  and  to 
interline  at  Evansville,  IN,  St.  Louis,  MO, 
Memphis,  TN,  and  Decatur  and 
Springfield,  IL.  Supporting  shippers; 
Central  Service,  Credence  Speakers,  and 
Tele-Service.  Kevil.  KY  42053. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  149195  (Sub-65-TA).  filed  May  12. 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1831  Simpson,  Kingsburg, 
CA.  93631  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
(1)  Labels,  plain,  gummed,  or 
lithographed,  printed  or  not  printed  in 
packages.  (2)  Bottle  filling  and  labeling 
machines.  (3)  Material  and  supplies 
used  in  the  manufacturing  or 
distribution  of  the  commodities  in  (1) 
and  (2)  above.  (Restricted  to  traffic 
originating  at  or  consigned  to  the 
facilities  of  Avery  Label),  from  Azusa, 
CA  to  points  in  the  United  States  in  the 
east  of  MT,  WY,  CO,  and  NM,  for  180 
days.  Supporting  shipper:  Avery  Label, 
777  East  Foothill  Blvd.,  Azusa,  CA. 

MC  150292  (Sub-6-lTA),  filed  May  12. 
1986.  Applicant:  WALTER  J. 
FREDERICKS  and  EVERT 
FREDERICKS,  d.b.a.  AURORA  PACIFIC 
TRUCKING.  12966  Maple  Leaf  Court, 
NE,  Aurora,  OR  97002.  Representative: 
Philip  G.  Skofstad,  1525  NE  Weidler, 
Portland.  OR  97232.  Contract  Carrier, 
Irregular  routes:  Taco  shells,  com  and 
flour  tortillas,  taco  sauce  and  seasoning, 
tortilla  chips  and  mesa  mix,  from 
McMinnville.  OR.  to  points  in  ND.  SD, 
MN,  CO,  OK,  IL.  and  L\,  and  from 
Brenda,  CA  to  Rapid  City,  SD.  and 
Minneapolis.  MN.  for  the  account  of 
Diane's  Foods.  Inc..  for  180  days. 
Supporting  shipper:  Diane's  Foods.  Inc.. 
P.O.  Box  419.  McMinnville.  OR  97128. 

MC  150608  (R-6-1TA),  filed  May  12. 
1980.  Applicant:  CHEYENNE  ROAD 
TRANSFER  LTD,  an  Alberta,  Canada 
Corporation,  232  38th  Avenue  NE, 
Calgary,  Alberta,  Canada  T2E  2N2. 
Representative:  Grant  J.  Merritt.  4444 
IDS  Center.  Minneapolis.  MN  55402.  (1) 
Soda  ash,  soda  ash  derivatives  and 
potassuim  sulphate;  (2)  Potash  and 
potassium  choloride  from:  (1)  points  in 
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MT.  UT  and  WY  to  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  ND  and  MT. 
[2]  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  located  in  ND  and  MT 
to  points  in  MT,  UT  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Prairie 
Industrial  Chemicals.  Ltd.,  2302 
Hanselman  Avenue.  Saskatoon, 
Saskachewan,  S7L  5Z3  Canada. 

MC  136605  (Sub-6-8TA).  filed  May  12. 
1980.  Applicant:  DAVIS  TRANSPORT. 
INC..  P.O.  Box  8058.  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Railroad  Ties 
from  the  State  of  Idaho  and  Poison,  MT 
to  the  U.S.-Canadian  boundary  in  the 
State  of  MT,  for  180  days.  An  underlying 
ETA  seeks  90  ddys  authority.  Supporting 
shipper:  J  &  D  Lumber  Company.  Route 
1.  Box  43,  Poison.  MT  59860. 

MC  136605  (Sub-6-9TA).  filed  May  12, 
1980.  Applicant:  DAVIS  TR.ANSPORT, 
INC..  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Rigid  Poly 
Urethane  Insulation  Board,  from  the 
facilities  of  Apache  Building  Products 
Company,  located  at  or  near  Salt  Lake 
City.  Utah  to  points  in  the  States  of  WA. 
OR.  CA,  AZ.  NV.  KS,  ID,  MT.  WY.  CO. 
NM.  TX,  OK,  SD,  .\D,  NE  for  180  days. 
Supporting  shipper:  Apache  Building 
Products  Company,  20  East  Union 
Avenue,  North  Salt  Lake,  UT  84054. 

MC  148087  (Sub-6-lTA),  filed  May  9, 
1980.  Applicant:  BIG  K  CORPORATION, 
d.b.a.  DIAMOND  TRANSPORT.  P.O. 
Box  35.  Kanosh.  UT  84637. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 
Drilling  fluids  used  in  the  development 
and  production  of  petroleum  products, 
geo-thermal  energy  and  minerals 
between  UT  and  AZ.  restricted  against 
the  transportation  of  petroleum  and 
petroleum  products,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Home  Petroleum 
Corporation.  2600  N.  Loop  W.  Suite  400. 
Houston.  TX  77092. 

MC  115827  (Sub-6-9TA).  filed  May  12. 
1980  Applicant:  W.  J.  DIGBY.  INC..  6015 
Eait  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Diamaceous  earth  in  bags  from 
Maricopa,  CA  to  points  in  and  west  of 
MT.  WY.  CO,  NM.  and  TX  (except  AK 
and  HI).  Restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  used 
by  Lowe's,  Inc.  at  or  near  Maricopa.  CA 
and  destined  to  the  named  destinations, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper 


Lowe's.  Inc.,  348  South  Columbia  Street, 
South  Bend,  IN  46601. 

MC  117823  (Sub-6-lTA),  filed  May  9, 
1980.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT.  INC. 
1915  South  900  West  Street.  Salt  Lake 
City.  UT  84104.  Representative:  Jeffrey 
A.  Knoll.  5565  East  52nd  Avenue. 
Commerce  City.  CO  80022.  Frozen  foods, 
(except  in  bulk)  from  points  in  CA  to 
points  in  ID.  OR  and  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  seven  (7)  supporting  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  Usted. 

MC  149394  (Sub-6-lTA).  filed  May  12. 
1980.  Applicant:  EAGLE  FREIGHTLINES 
CORPORATION.  1005  N.  College,  FL 
Collins.  CO  80524.  Representative: 
William  J.  Lippman.  Steele  Park.  Suite 
330.  50  South  Steele  Street.  Denver.  CO 
80209.  Contract  carrier,  Irregular  routes: 
Meat  and  meat  by-products  from  Fort 
Morgan.  CO  to  New  York  City  and 
Rochester,  NY.  Boston  and  Springfield. 
MA.  Sharron  and  Philadelphia.  PA,  Port 
Elizabeth,  NJ.  Baltimore.  MD.  and 
Washington.  DC.  for  180  days. 
Supporting  shipper:  Steriing  Colorado 
Beef  Company.  Post  Office  Box  1728, 
Sterling.  CO  80751. 

MC  125996  (Sub-6-lTA).  filed  May  12. 
1980.  Applicant:  GOLDEN 
TRANSPORTATION,  LNC,  2200  South 
400  West.  Salt  Lake  City.  UT  84115. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo.  LA  50704.  Frozen 
potato  products,  from  Pasco.  Quincy, 
Connell.  Richland,  and  Moses  Lake, 
WA;  Portland  and  Hermiston.  OR; 
Clearfield,  UT;  Nampa  and  American 
Falls,  ID  to  points  in  LA.  Rock  Island.  IL 
and  Omaha.  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Benolken 
Brokerage  and  Unifoods,  Inc.,  P.O.  Box 
1006,  Clive,  LA  50053. 

MC  144130  (Sub-6-2TA).  filed  May  12. 
1980.  Applicant:  RUSSELL  GRILLS  d.b.a. 
GRILLS  TRUCKING.  19919  82nd 
Avenue.  Langley.  B.C..  Canada. 
Representative:  James  T.  Johnson.  1610 
IBM  Building.  Seattle.  WA  98101. 
Contract  carrier,  irregular  routes:  flat 
glass  and  flat  glass  products  from 
Lathrop.  CA  to  ports  of  entry  on  the  US- 
Canada  boundary  line  in  WA.  restricted 
to  traffic  moving  under  continuing 
contract  or  contracts  with  Libbey- 
Owens-Ford  Company.  Toledo,  OH,  for 
180  days.  Supporting  shipper:  Libbey- 
Owens-Ford  Company.  811  Madison 
Ave..  Toledo.  OH  43695. 

MC  98320  (Sub-6-2TA),  filed  May  12. 
1980.  Applicant:  JACKSON-ROCK 
SPRINGS  STAGES.  INC..  514  Lewis 
Street.  Rock  Springs.  WY  82901. 


Representative:  James  P.  Zanetti,  514 
Lewis  Street.  Rock  Springs.  WY  82901. 
Passengers  and  their  baggage  in  charter 
operations  between  points  in 
Sweetwater,  Teton,  and  Sublette 
counties  in  WY  and  points  in  NV,  OR, 
and  MT  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  18  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 
MC  150787  (Sub-&-]TA),  filed  May  9. 
1980.  Applicant:  LAKE  TAHOE 
TRANSPORTATION  SYSTE.MS.  INC.. 
1000  Emerald  Bay  Rd.,  P.O.  Box  10616. 
So.  Lake  Tahoe.  CA  95731. 
Representative:  William  A.  Piper.  310 
Columbine  Trail.  P.O.  Box  18  30,  So. 
Lake  Tahoe,  CA  95706.  Passengers  and 
their  baggage,  between  points  and 
places  in  El  Dorado,  Placer.  Alpine  and 
Calaveras  Counties,  CA,  and  Douglas 
County,  Washoe  County  and  Carson 
City,  NV  for  180  days.  Restricted  to 
service  to  be  performed  in  vehicles 
having  a  passenger  capacity  of  not  more 
than  15  persons.  Supporting  shipper(s): 
Lake  Tahoe  KOA,  Box  11552,  Tahoe 
Paradise,  CA  97508:  E!  Dorado  County 
Lake  Tahoe  Airport,  Box  TD,  South  Lake 
Tahoe,  CA  95731;  Sahara  Tahoe  Hotel. 
Stateline,  NV. 

MC  138026  (Sub-6-3TA),  fiitd  .May  12. 
1980.  Applicant:  LOGISTICS  EXPRESS. 
INC.,  Etiwanda  and  Slover  Avenues. 
Fontana.  California  92335. 
Representative:  David  P.  Christianson  of 
Knapp,  Grossman  &  Marsh.  707  Wilshire 
Boulevard,  Suite  1800.  Los  Angeles. 
California  90017.  Compressed  Cases. 
between  Los  Angeles  County,  CA,  and 
San  Mateo  County,  CA,  on  the  one  hand, 
and,  on  the  other,  AZ,  UT,  OR  and  WA. 
for  IRO  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Air  Products  &  Chemicals,  Inc.,  2021 
East  Rosecrans  Boulevard.  El  Segundo. 
CA  90245. 

.MC  150793  (Sub-6-lTA).  filed  May  12. 
1980.  Applicant:  MARINE  TRANSPORT 
SERVICE.  INC.,  P.O.  Box  4523.  Portland, 
OR  97208,  Representdtive;  Robert  R. 
Hakanson  (same  as  applicant).  Contract 
carrier:  irregular  routes:  (1)  General 
commodities,  except  Class  A  &  B 
explosives,  in  containers  or  trailers, 
having  prior  or  subsequent  movement 
by  water,  and  empty  containers,  trailers 
or  chassis,  between  the  facilities  of 
Marine  Intermodal  Cooperative 
Association  in  CA,  OR  and  WA  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  ID,  OR  and  WA,  for  180  days. 
Supporting  shipper:  Marine  Intermodal 
Cooperative  Association.  P.O.  Box  3471 
Poriland,  OR. 

MC  142686  (Sub-a-TTA),  filed  May  12, 
1980.  Applicant:  MID-WESTERN 
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TRANSPORT,  INC..  10506  S.  Shoemaker 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same  as 
applicant).  Contract  Carrier.  Irregular 
Routes;  Aluminum,  Aluminum  articles, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
Between  the  facilities  of  Howmet 
Aluminum  Corporation,  located  at 
points  in  the  United  States  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Howmet  Aluminum 
Corporation,  475  Steamboat  Road, 
Greenwich,  Conn.  06830. 

MC  97710  (Sub-6-lTA).  filed  May  8, 
1980.  Applicant:  PETERS  TRUCK  LINES, 
INC.,  905  South  Main  Street  (P.O.  Box 
218),  Yreka,  CA  96097.  Representative: 
John  Paul  Fischer,  Silver,  Rosen.  Fischer 
&  Stecher.  256  Montgomery  Street,  San 
Francisco,  CA  94104.  Common,  regular 
routes:  General  commodites  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  commodities  in  bulk  in  tank 
vehicles,  and  used  household  goods  as 
defined  by  the  Commission),  between 
Modesto,  CA  and  Tulare.  CA,  over  U.S. 
Hwy  99  to  Tulare,  CA  and  return  over 
the  same  route,  serving  all  intermediate 
and  off-route  points  in  the  CA  counties 
of  Merced,  Madera,  Kings,  Fresno  and 
Tulare,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  There  are  24  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  138875  (Sub-6-llTA),  filed  May 
12,  1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Rd.,  Boise.  ID  83709.  Representative:  F. 
L.  Sigloh.  (same  address  as  applicant). 
Chemicals  (except  commodities  in 
bulk),  between  points  in  ID.  OR.  UT, 
WA  and  WY.  for  180  days.  Supporting 
shippers{s):  Great  Western  Chemical 
Company,  808  S.W.  15th  Ave.  Portland. 
OR  97205. 

MC  128246  (Sub-6-4TA).  filed  May  12. 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  California  corporation,  P.O. 
Box  AD,  Watsonville,  CA  95076. 
Representative:  Albert  C.  Parolini  (same 
as  Applicant).  Glassware,  from  Sapulpa. 
OK  to  points  in  IL.  MN  and  WI  for  180 
days.  Supporting  shippers:  E.  L.  Graham. 
Traffic  Manager,  Bartlett-Collins  Co., 
P.O.  Box  1288,  Sapulpa,  OK  74066. 

MC  113271  (Sub-6-2TA),  filed  May  12, 
1980.  Applicant:  TRANSYSTEMS  INC.. 
P.O.  Box  399,  Black  Eagle,  MT  59414. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567.  Great  Falls.  MT  59403.  Solar 
panels  and  materials,  equipment  and 
supplies  used  or  useful  in  the 


manufacture,  distribution  and 
installation  of  solar  panels,  between 
Great  Falls.  MT  and  points  in  the  U.S. 
except  AK  and  HI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Sun  Wise,  Inc., 
Norfh  Park  Industrial  Park,  Great  Falls, 
MT  59401. 

MC  147805  (Sub-6-lTA).  filed  May  12. 
1980.  Applicant:  CUFFORD  PIERCE, 
WILLIAM  PARKS,  GORDON  KEATS,  a 
partnership,  d.b.a.  VALLEY  FREIGHT. 
P.O.  Box  6303.  Modesto,  CA 
95355.Representative:  James  H.  Gulseth, 
of  Loughran  &  Hegarty,  100  Bush  St..  21st 
Floor.  San  Francisco,  CA  94104,  General 
Commodities  (except  classes  A  &  B 
explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  Stanislaus  and  Merced 
Counties,  CA  and  Oakdale,  Stockton, 
Tracy,  Tracy  Defense  Depot.  Sharpe 
Army  Depot,  Stockton  Airport,  Ripon 
and  Lathrop,  CA,  on  the  one  hand,  and, 
on  the  other,  air  freight  terminals 
located  in  the  San  Francisco  Airport 
Terminal  Zone,  for  180  days.  Restricted 
to  transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  nine 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  26396  (Sub-6-23TA).  filed  May  9. 
1980.  Apphcant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501  Pipe,  pipe  fittings  and  irrigation 
equipment,  from  York.  NE  and  Garden 
City,  KS  to  points  in  and  west  of  MN, 
lA,  MO,  AR  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Kroy  Industries,  Inc., 
Box  309.  York,  NE  68467. 

MC  141804  (Sub-6-39TA).  filed  May 
12. 1980.  Apphcant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC.,  4015  Guasti  Road,  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Chemicals,  NOI, 
ink  and  waste  chemicals,  NOI  except  in 
bulk,  between  Rolling  Meadows  and 
Chicago,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  James  P.  Connelly.  Physical 
Distribution  Manager,  Philip  A.  Hunt 
Chemical  Corporation,  Palisades  Park, 
NJ  07650. 

MC  150779  (Sub-&-lTA),  filed  May  8, 
1980.  Applicant:  DWIGHT  E.  BUEL, 
d.b.a.  ADVENTURE  UNLIMITED.  Box 
1063,  Soquel.  CA  95073.  Representative: 
Dwight  E.  Buel.  5613  Branciforte  Dr.. 


Santa  Cruz.  CA  95060.  Passengers  and 
their  baggage,  in  escorted  tour  service, 
in  15  passenger  vans;  Beginning  and 
ending  in  Santa  Cruz.  CA  between 
points  in  CA.  OR.  WA.  ID.  WY,  SD.  NE. 
CO,  UT.  and  AZ  for  180  days. 
Supporting  shippers:  There  are  18 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  ICC 
office. 

MC  135989  (Sub-6-2TA).  filed  May  7. 
1980.  Applicant:  COAST  EXPRESS. 
INC.,  14280  Monte  Vista  Avenue,  Chino. 
CA  91710.  Representative:  William  J. 
Lippman,  Steele  Park,  Suite  330,  50 
South  Steele  Street.  Denver.  CO  80209. 
Contract  carrier,  irregular  routes:  (1) 
Drilling  tools,  equipment,  and  parts,  and 
(2)  corrugated  cartons  and  boxes:  From 
Irvine,  CA  to  Denver,  CO  and  Dallas,  TX 
under  continuing  contract(s)  with  Smith 
Tool,  Division  of  Smith  International, 
Inc.  for  180  days.  Supporting  shipper; 
Smith  Tool,  Division  of  Smith 
International,  Inc.,  17871  Van  Karman 
Ave.,  Irvine,  CA. 

MC  113678  (Sub-6-lOTA),  filed  May  7. 
1980.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  (except  in  bulk)  from 
Maricopa  County.  AZ.  to  points  in  UT 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Cudahy  Company,  Phoenix,  Arizona. 

MC  109689  (Sub-6-6TA),  filed  May  8. 
1980.  Applicant:  W,  S,  HATCH  CO.,  PO 
Box  1825.  Salt  Lake  City,  UT  84110. 
Representative:  Mark  K.  Boyle,  Attorney 
at  Law,  10  West  Broadway,  No.  400.  Sail 
Lake  City,  UT  84101.  Catalyst,  in  bulk, 
from  Salt  Lake  City.  UT  to  points  and 
places  in  the  United  States,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Filtrol 
Corp..  5959  West  Century  Blvd.,  Los 
Angeles,  CA  90045. 

MC  145579  (Sub-6-2TA).  filed  May  8. 
1980.  Applicant:  D.  IRVIN  TRANSPORT 
LTD..  Box  8.  Station  T.  Calgary,  Alberta, 
Can.  T2H  2G7.  Representative:  Charles 
E.  Johnson,  P.O.  Box  1982,  Bismarck,  ND 
58501.  Aluminum  Beams  and  Sheets  and 
Steel  Scaffolding,  from  Ports  of  Entry  on 
the  International  Boundary  Line 
between  Can.  and  the  U.S.  to  points  in 
the  U.S.  except  AK  and  HI,  and  vice 
versa,  for  180  days.  Underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper:  Aluma  Systems.  Inc..  4800 
Dufferin  Street,  Suite  200,  Downs  View. 
Ontario.  Can.  M3H  5S9. 

MC  133816  (Sub-6-2TA).  filed  May  8. 
1980.  Applicant:  K  &  K  WHOLESAU: 
CO..  P.O.  Box  328.  Lowell.  OR  97452. 
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Representative:  Howard  E.  Speer.  835 
East  Park  Street,  Eugene.  OR  97401. 
Sand,  bulk  or  sacked,  from  points  in 
Clark  County,  NV,  to  points  in  those  18 
Oregon  counties  located  west  of  the 
eastern  boundary  of  Multnomah, 
Clackamas,  Marion,  Linn,  Lane,  Douglas 
and  Jackson  Counties.  OR,  for  180  days. 
Supporting  shipper:  Valley  Iron  &  Steel 
Co.,  Inc.,  29579  Awbrey  Lane.  Eugene, 
OR  97402. 

MC  148874  (Sub-6-lTA).  filed  May  8. 
1980.  Applicant:  PROFICIENT  FOOD 
CO.,  17872  Cartwright  Road,  Irvine,  CA 
92705.  Representative:  Floyd  L.  Farano, 
2555  East  Chapman  Avenue,  Suite  415, 
F  ullerton.  CA  92631;  Alan  F. 
Wohlstetter,  Denning  &  Wohlstetter, 
1700  K  Street,  N.W..  Washington,  D.C. 
20006.  Contract  carrier:  irregular  route; 
(1)  Beer  in  bottles,  cans  and  kegs,  from 
Phoenix,  AZ  to  points  in  Los  Angeles, 
Orange.  Riverside,  San  Diego  and  San 
Bernardino  Counties,  CA  and  return  of 
empty  containers.  (2)  Empty  beer  kegs 
and  empty  pallets  from  Los  Angeles, 
Orange.  Riverside,  San  Diego,  and  San 
Bernardino  Counties.  CA,  to  Phoenix, 
AZ,  for  180  days.  Supporting  shipper: 
Carling  National  Breweries.  Inc.,  150 
South  12th  Street,  Phoenix,  AZ  85034. 
MC  59488  (Sub-6-lTA),  Tiled  May  2. 
1980.  Applicant:  SOUTHWESTERN 
TR .ASPORTATION  CO.,  a  corporation. 
P.O.  Box  990,  Burlingame.  CA  94010. 
Representative:  Lloyd  M,  Roach,  P.O. 
Box  226187,  Dallas,  TX  75266.  Common 
carrier,  regular  routes:  General 
Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
and  to  St.  Louis,  MO,  and  from  and  to 
points  served  direct  by  Transport  Motor 
Express,  Inc.,  in  IL,  IN,  OH,  PA.  WV. 
and  KY,  over  the  shortest  distance 
between  the  points  described  in  Item 
10480  of  ICC  MWB  101-B,  for  180  days. 
Applicant  intends  to  tack  with  existing 
authority  at  St.  Louis,  MO,  and  to 
interline  with  other  carriers  at  major 
junction  points.  An  underlying  ETA 
seeks  90  days  authority.  Purpose  of  this 
application  is  to  substitute  a  single-line 
service  for  joint-line  service  over  St. 
Louis.  MO,  to  and  from  points 
previously  served  by  Transport  Motor 
Express,  Inc.  There  are  no  supporting 
shippers  as  this  application  is  filed  as 
authorized  in  MC  109. 

MC  26396  (Sub-6-22TA).  filed  May  9, 
1980.  .Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  32357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Pipe,  pipe  fittings  and  irrigation 
equipment,  from  York,  NE  and  Garden 


City.  KS  to  points  in  the  U.S.  (except  AK 
and  HI)  for  180  days.  Supporting 
shipper:  Kroy  Industries,  Inc..  Box  309, 
York.  Nebraska  68467. 

MC  145999  (Sub-6-lTA),  filed  May  8. 
1980.  Applicant:  WESTERN  DRYWALL 
TRANSPORT.  INC.,  d.b.a.  WESTERN 
DIRECT  TRANSPORT,  2001  Broadway, 
Vallejo,  CA  94590.  Representative: 
James  C.  Waddell,  2001  Broadway, 
Vallejo,  CA  94590.  Gypsum  Wallboard 
and  Materials  and  supplies  used  in  the 
installation  of  Gypsum  Wallboard,  from 
Clark  County.  NV  to  points  in  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
U.W.S.  Material  and  Supply  Co.,  930  N. 
Ninth  St..  San  Jose.  CA  95112. 

MC  141804  (Sub-6-37TA),  filed  May  9. 
1980.  Applicant:  WESTERN  EXPRESS, 
Division  of  Interstate  Rental  Inc.,  4015 
Guasti  Road,  P.O.  Box  3488.  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Paper  and  paper  products,  plastic 
articles,  candles,  toys,  ceramics, 
novelties  and  furniture  stock,  between 
points  in  OH.  KY.  TN.  AR,  UT  and  NC. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Greetings  Corporation,  for  180  days.  A:; 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Thos.  A.  McKeman. 
Assistant  Transportation  Manager. 
American  Greetings  Corporation,  10500 
American  Road,  Cleveland.  OH  44144. 

MC  141804  (Sub-6-38TA).  filed  May  9. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc..  4015 
Guasti  Road.  P.O.  Box  3488,  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Electronic  appliances  (i.e.  televisions, 
hifi  equipment,  etc.)  from  points  in  WA 
and  OR  to  all  points  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper:  Walker  J.  Schofield.  Traffic 
Coordinator,  Hitachi  Sales  Corporation 
of  America.  401  W.  Artesia  Blvd.. 
Compton,  CA  90220. 

MC  297  (Sub-6-lTA),  filed  May  8, 
1980.  Applicant:  WOODLAND  TRUCK 
LINE,  INC.,  635  Park  Street,  P.O.  Box  70. 
Woodland.  Washington  98674. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W.  23rd  Avenue,  Portland.  Oregon 
97210.  Paper  and  paper  articles,  from 
the  facilities  of  Longview  Fibre  Co.  at  or 
near  Longview.  WA  to  points  in  ID.  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipper: 
Longview  Fibre  Co..  P.O.  Box  639, 
Longview.  Washington  98632. 

MC  120098  (Sub-6-lTA).  filed  April  7. 
1980.  Applicant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City,  UT  84104. 
Representative:  William  S.  Richards. 


V  0.  Bo.\  2465,  Salt  Lake  City.  UT  84110. 
General  Commodities,  Common  Carrier, 
regular  route,  between  Grant  Junction, 
CO.  and  Denver,  CO.,  over  U.S.  Hwys  6 
and  24  fI-70)  to  junction  1-70  and  U.S. 
40;  thence  over  U.S.  40  (1-70]  to  Denver. 
CO,  serving  no  intermediate  points  for 
180  days.  Applicant  seeks  to  tack  and 
interline  at  Grand  Junction,  CO..  and  to 
interline  at  Denver,  CO.  There  are  five 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  150657  (Sub-6-lTA).  filed  Mav  14. 
1980.  Applicant:  B.L.S.  LIMOUSLN'E' 
SERVICE  I.N'C,  11242  Playa  Court, 
Culver  City,  CA  90230.  Representative: 
Fred  Altman,  1124Z  Piaya  Court,  Culver 
City.  CA  90230.  Passengers,  Baggage, 
and  Equipment  in  Charter  Service 
between  Culver  City.  CA  and  Las  Vegas. 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Southern  California  Golf 
Service,  10592  Ayers  Ave.,  Rancho  Park. 
CA  90064. 

MC  142176  (Sub-6-lTA),  filed  May  12. 
1980.  Applicant:  AARO.N"  TAYLOR  and 
JIMMY  COSENTINO,  a  general 
partnership,  d.ba.  CALIFOR.\L\ 
FREIGHT  TRA.\SPORT,  4417  North 
t3:awiey.  Fresno.  CA  93711. 
Representative:  Edward  L.  Fanucchi, 
Quinlan,  Kershaw.  Fanucchi  &  Hoffman, 
Attorneys  at  Law,  2409  Merced  Street, 
Suite  No.  3.  Fresno.  CA  93721.  Empty 
reels  for  aluminum  wire/cable  and  full 
reels,  empty  reels  from  Fresno,  CA  to 
Longview,  WA  and  full  reels  from 
Longview,  WA  to  Fresno,  CA.  for  180 
days.  Supporting  shipper:  Reynolds 
Metals  Co.,  3224  \orth  Weber.  Fresno, 
CA  93705. 

MC  144621  (Sub-tV4TA).  filed  May  14, 
1930.  Applicant:  CE.NTURY  MOTOR 
LINES,  INC.,  P.O.  Box  15246,  1720  East 
Garry  Ave.,  Santa  Ana,  CA  92705. 
Representative:  Charles  J.  Kimball, 
Kimball,  Williams  &  Wolfe,  P.C,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  (1)  Candy  and 
confectionery  products,  from  Los 
Angeles,  Rich.mond,  Baldwin  Park,  CA; 
San  Antonio,  TX;  Macon,  GA,  and  their 
commercial  zones  to  Cambridge  and 
Boston,  MA  and  their  commercial  zones, 
for  180  days.  Supporting  shipper:  New 
England  Confectionery  Company,  254 
Massachusetts  Ave.,  Cambridge,  MA 
02139. 

MC  134599  {Sub-6-18TA),  filed  May 
13,  1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
30303,  Salt  Lake  City,  UT  84127. 
Representative:  Mr.  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Contract  Carrier;  Irregular  routes; 
transporting  tires  and  tire  assemblies 
from  the  facilities  of  the  Armstrong 
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Rubber  Company,  at  or  near  Knoxville, 
TN  to  Vernon,  City  of  Industry, 
Commerce,  Union  City,  and  San  Jose. 
CA  and  points  in  their  respective 
commercial  zones  under  continuing 
contract(s)  with  the  Armstrong  Rubber 
Company,  for  180  days.  Applicant  seeks 
underlying  ETA  for  90  days  authority. 
Supporting  shipper:  The  Armstrong 
Rubber  Co.,  500  Sargent  Drive.  West 
Haven,  CT  06507. 

MC  119634  (Sub-6-3TA),  filed  May  12. 
1980.  Applicant:  DICK  IRVIN,  INC.,  218 
12th  Ave.  North,  P.O.  Box  F,  Shelby.  MT 
59474.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612.  Dry 
Urea,  From  the  facilities  of  Cominco 
American.  Inc.  at  or  near  Borger.  TX  to 
points  in  OK.  CO.  KS.  NE,  MT  and  WY. 
for  180  days.  Supporting  shipper: 
Cominco  American  Inc..  Rt.  3.  Beatrice. 
NE  68310. 

MC  142487  (Sub-6-lTA),  filed  May  14, 
1980.  Applicant:  JOHN  H.  KOOY 
TRUCKING,  INC..  3926  Shelby  Road. 
Lynnwood,  WA  98036.  Representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  WA  98101.  Malt  beverages,  from 
Fairfield,  CA  to  the  facilities  of  Crown 
Distributing  Co.,  Inc.  at  Everett,  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Crown  Distributing  Co..  Inc..  3326  Papne, 
Everett.  WA. 

MC  148876  (Sub-6-lTA],  filed  May  12, 
1980.  Applicant:  MAGNUM  FREIGHT 
LINES,  INC.,  4841  Eastern  Ave.,  Bell.  CA 
90201,  Representative:  Gary  W.  Wigand, 
13031  San  Antonio  Dr.,  Suite  214, 
Norwalk,  CA  90650.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commissions,  commodities  in  bulk  and 
those  requiring  special  equipment) 
moving  on  bills  of  lading  issued  by  ABC- 
Trans  National  Transport,  Inc.,  a  freight 
forwarder  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act,  from 
points  in  TX.  NM,  NE,  AZ,  WA  and  OR 
to  points  in  CA;  and,  from  points  in  CA 
to  points  in  OR  and  WA,  for  180  days. 
Supporting  shipper:  ABC-Trans  National 
Transport,  Inc.,  2110  Alhambra.  Los 
Angeles,  CA  90031. 

MC  127922  (Sub-6-lTA).  filed  May  14, 
1980.  Applicant:  NELLO  PISTORESI  & 
SON,  INC.,  P.O.  Box  432,  Toppenish, 
WA  98948.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Meat  and  meat 
products  from  Yakima  and  Toppenish. 
WA,  to  points  in  OR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Washington  Beef 
Producers.  P.O.  Box  9344,  Yakima,  WA 
98909. 


MC  52709  (Sub-6-7TA),  filed  May  14. 
1980.  Applicant:  RINGSBY  TRUCK 
UNES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  General  commodities  (except 
those  of  unusual  value,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Brooklyn.  NY  and  its 
commercial  zone,  to  Denver,  CO, 
Kansas  City,  MO,  and  Omaha,  NE.  and 
points  in  their  respective  commercial 
zones,  for  180  days.  Restricted  to 
shipments  moving  on  freight  forwarder's 
bills  of  lading  issued  by  Inter  State 
Express,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Inter  State  Express,  Inc..  120  Apollo  St., 
Brooklyn.  NY  11222. 

MC  126514  (Sub-6-2TA),  filed  May  13. 
1980.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Road,  Glendale,  AZ  85301. 
Representative:  Lewis  P.  Ames,  Esq., 
Shimmel.  Hill,  Bishop  &  Gruender.  P.C. 
Ill  West  Monroe.  10th  Floor.  Phoenix. 
AZ  85003.  Sorter  machines  and  parts 
thereof  from  Santa  Ana,  CA  to  the 
facilities  of  Nashua  Corporation  at 
Nashua  Corporation  at  Nashua  and 
Merrimack.  NH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Nashua 
Corporation.  44  Franklin  Street.  Nashua. 
NH  03061. 

MC  126514  (Sub-6-3TA).  filed  May  13, 
1980.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Road,  Glendale,  AZ  85301. 
Representative:  Lewis  P.  Ames.  Esq.. 
Shimmel,  Hill.  Bishop  &  Gruender,  P.C, 
111  West  Monroe.  10th  Floor,  Phoenix. 
AZ  85003.  Film,  plastic,  chemicals, 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  and 
distribution  of  microfilm  and 
microfiche,  [except  in  bulk]  (1)  between 
Santa  Clara  County,  CA.  on  the  one 
hand,  and.  on  the  other,  Holyoke,  MA; 
Pinebrook.  NJ;  Chicago,  Springfield  and 
Elk  Grove,  IL;  Pittsburgh.  Mechanicsburg 
and  Philadelphia,  PA;  New  Orieans.  LA; 
Greer  and  Hartsville.  SC;  Richmond  and 
Hopewell,  VA;  Dover.  DE;  Baltimore, 
MD;  Wooster,  OH;  and  Indianapolis,  IN 
(emd  points  in  their  respective 
commercial  zones);  and  (2)  from 
Holyoke,  MA  to  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Xidex 
Corporation,  305  Sequel  Way, 
Sunnyvale,  CA  94083. 

MC  126514  (Sub-6-5TA),  filed  May  13. 
1980,  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Road.  Glendale,  AZ  85301. 
Representative:  Lewis  P.  Ames,  Esq.. 
Shimmel,  Hill,  Bishop  &  Gruender,  P.C, 


111  West  Monroe,  10th  Floor,  Phoenix, 
AZ  85003.  Such  commodities  as  are 
dealt  in  by  retail  and  wholesale  drug, 
variety  and  grocery  stores  and 
materials,  supplies  and  equipment 
[except  commodities  in  bulk)  used  by 
the  manufacturer  of  such  commodities 
(1)  between  Andover  and  Boston.  MA. 
on  the  one  hand.  and.  on  the  other, 
points  in  TX.  CA,  and  WA;  (2)  between 
Los  Angeles,  CA  and  IL.  for  180  days. 
Supporting  shipper:  The  Gillette 
Company.  Prudential  Tower  Building. 
Boston,  MA  02199. 

MC  26396  (Sub-6-24TA),  filed  May  12. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357.  Billings. 
MT  59107.  Representative;  Barbara  S. 
George  (same  address  as  applicant). 
Iron  and  steel  articles,  from  the  facilities 
of  Nucor  Corp..  at  or  near  Norfolk.  NE  to 
points  in  the  U.S.  (except  AK  and  HI), 
for  180  days.  Supporting  shipper:  Nucor 
Cold  Drawn-Vulcraft  Division  Nucor 
Corporation.  P.O.  Box  94.  Norfolk.  NE 
68701. 

MC  141871  (Sub-6-2TA).  filed  May  12. 
1980.  Applicant:  WNI,  Inc..  8560  S.W. 
Salish  Lane,  Wilsonville.  OR  97070. 
Representative:  Matthew  J.  Reid.  Jr..  P.O. 
Box  2298.  Green  Bay.  WI  54306.  Canned 
and  bottles  beverages  (Non  Alcoholic) 
from  Tukwila.  WA  to  points  in  Or,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Shasta  Beverages.  Inc..  1227  Andover 
Park.  Tukwila.  WA  98188. 

MC  124679  (Sub-6-llTA).  filed  May 
14, 1980.  Applicant:  C  R.  ENGLAND 
AND  SONS.  INC..  975  West  2100  South. 
Salt  Lake  City.  UT  84119. 
Representative:  Michael  L.  Bunnell 
(same  as  applicant).  Toodstuffs  from 
Lewisville.  ID  to  points  in  CA  for  180 
days.  Supporting  shipper:  Idaho  Fresh 
Pak,  P.O.  Box  130.  Lewisville.  ID  83431. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  80-15991  Filed  S-27-80: 8:45  am] 
BILUNG  CODE  703S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-12516  appearing  at  page 
27840  in  the  issue  of  Thursday,  April  24. 
1980,  on  page  27846.  the  second  column, 
first  complete  paragraph,  first  line.  "MC 
14150  (Sub-17F) "  should  be  corrected  to 
read  "MC  141450  (Sub-17F)". 


Federal   Retiister   /   Vnl.  4.=;    \'n    iiu    /   WiaAr^acA^,,    k/t.. 
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printed  80-12515.  It  should  have  read 
■80-12516'. 
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DDCe'Nc   A3-55  (Sub-No.  38F)I 

Seaboard  Coas;  L-r-'e  Oa'i'o?;,: 
Company  Abandonment  betv.ee;" 
Dunnelion  ano  M 'icoll,  Fla.;  Notice  of 

Findings  I 

Aouce  IS  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  March  7, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Cotrimission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen.  360  l.C.C.  91 
(1979),  and  further  that  SCL  shall  keep 
intact  all  of  the  right-of-way  underlying 
the  track,  including  all  the  bridges  and 
culverts  for  a  period  of  120  days  from 
March  7,  1980,  to  permit  any  state  or 
local  government  agency  or  other 
interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  as  the  Dunnelion  Spur, 
Jacksonville  Division,  extending  from 
railroad  milepost  SR-759.80  near 
Dunnelion,  FL.  to  milepost  SR-768.70  at 
Mincoll.  FL,  a  distance  of  8.90  miles  in 
Citrus  County,  FL.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Seaboard  Coast  Line  Railroad  Cdmpany. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 
such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
Section  1121.38(b)  (2)  and  (3)  of  the 


Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  14, 1980. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-16178  Filed  5-27-aO;  8;48  am) 
BILUNG  COOE  7035-01-M 


I  Docket  No.  AB-26  (Sub-No.  17F)] 

Southern  Railway  Company 
Abandonment  Be?  vee-  Climax  and 
Ramseur  In  Guilfora  ano  Randolph 
Counties,  N.C.;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
April  4,  1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.-Abandonment 
Goshen,  360  l.C.C.  91  (1979),  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Southern  Railway  Company  of  its 
line  of  railroad  between  milepost  CR-0.0 
near  Climax,  NC,  and  milepost  CR-18.7 
at  the  end  of  the  line  near  Ramseur,  NC, 
a  distance  of  approximately  19  miles  in 
Guilford  and  Randolph  Counties,  NC.  A 
certificate  of  abandonment  will  be 
issued  to  the  Southern  Railway 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 


notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above  referenced  decision. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-16175  Filed  5-27-80:  8:45  am) 
Btt-LING  CODE  7035-01-M 


IReieased  R.Ttes  ApplfcatiO'^  No    MC-1512) 


WyCOff 


Inc. 


AGENC /:  Interstate  Commerce 
Commission. 

action:  Notice,  Released  Rates 
Application  No.  MC-1512. 

summary:  Wycoff  Company, 
Incorporated,  seeks  authority  to  amend 
Released  Rates  Order  No.  MC-799  to 
eliminate  the  reference  to  geographic 
scope  in  order  to  publish  rates  based  on 
released  value  of  $50.00  per  shipment  or 
50  cents  per  pound,  whichever  is  greater, 
on  shipments  weighing  500  pounds  or 
less  to  all  territories  which  the  applicant 
is  aiithnrized  to  serve. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact  counsel 
for  the  applicant:  Thompson,  Hine  & 
Flory,  900  17th  Street,  NW.,  Washington, 
D.C.  20006. 

FOR  PURTHER  INFORMATION  CONTACT: 

\l..  ;i.irold  Ward,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  Tel.  (202)  275- 

7447. 

SOPPLE.VENTABV  INFORMATION:  Relief  is 

sought  from  49  U.S.C.  10730  and  11707. 
Agatha  L.  Megenovich, 

Secretary. 

jFR  Doc.  80-16174  Filed  5-27-80:  8:45  am] 
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IKfTERNATIONAL  TRADE 
COMMISSION 

;  Investigation  No.  337-TA-52:  CVdef  No    '<] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Advisory 
Opinion  Proceeding 

1.  Background 

On  May  9,  1980,  Southwire  Company 
filed  with  the  Commission  a  motion  for 
extension  of  time  to  file  written 
submissions.  Southwire  requested  that 
the  Commission  extend  the  time  for  its 
submission  to  twenty  days  following  the 
date  on  which  (1)  Southwire's 
metallurgical  expert  is  qualified  under 
the  protective  order,  or  (2)  Southwire's 
outside  counsel  has  received  all 
additional  information  requested, 
whichever  is  later. 

On  May  14, 1980,  Krupp  filed  a 
response  to  that  motion. 

!1   Ofder 

Having  considered  the  motion  by 
Southwire  Company  of  May  9, 1980, 
requesting  extension  of  time  for  filing 
written  submissions  and  having 
considered  Krupp's  response  to  that 
motion,  the  Commission  hereby  orders: 
That  the  time  for  all  respondents  to  file 
written  submissions  regarding  Krupp's 
request  for  an  advisory  opinion  is 
extended  to  June  2, 1980. 

III.  Discussion 

The  Commission  is  extending  the  time 
for  filing  written  submissions  until  June 
2, 1980,  twenty  days  after  the 
Commission  and  Southwire  received 
substantially  all  of  the  information 
requested  by  Southwire  in  its  May  6, 
1980,  letter  to  a  Commission  staff 
attorney.  The  Commission  does  not 
agree  that  expert  examinations  or 
testimony  are  necessary  for  an  advisory 
opinion  proceeding  such  as  this. 

The  matters  before  the  Commission 
for  decision  are  matters  of  law.  To  the 
extent  that  the  Commission  needs  to 
conduct  collateral  inquiry  to  give 
answers,  the  questions  are  not  properly 
before  it  in  an  advisory  opinion 
proceeding.  An  advisory  opinion 
proceeding  must  take  the  facts  as 
slipulated  by  the  petitioner  and  render 
its  opinion  on  the  basis  of  the 
stipulations.  Any  variation  from  the 
stipulated  facts  when  actual  importation 
takes  place  in  the  present  case  will 
affect  the  integrity  of  the  advisory 
opinion. 

By  order  of  the  Commission. 


Issued:  May  19,  1980. 
Ki-nru'lh  R   Mason, 
Secretary. 

|FR  Doc  BO-lfin^B  FiipH  !l-27-80:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice^'  a :i 

Deiiquency  Prevention 

National  Advisory  Cc'imt'-tee  "for 
Juvenile  Justice  and  Deiiquency 
Prevention;  Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Deiiquency 
Prevention  (NAC)  will  meet  June  11-14, 
1980,  at  The  Shoreham  Hotel  in 
Washington,  D.C.  The  meeting  is  open  to 
the  public. 

Beginning  at  9:00  a.m.  Wednesday, 
June  11, 1980,  the  NAC's  Executive 
Committee  will  hold  a  special  training 
and  orientation  session  for  new  NAC 
appointees  continuing  until  5:00  p.m. 
Both  the  training  and  swearing-in 
ceremony  to  be  held  during  the  meeting 
period  are  contingent  upon  the 
appointment  of  the  new  members. 

On  Thursday,  June  12,  the  full  NAC 
will  convene  at  9:00  a.m.  for  the 
svyearing-in  of  new  NAC  members.  This 
will  be  followed  by  a  welcome  address. 
Executive  Committee  Report  and  a 
report  from  the  Administrator  of  OJJDP. 
Mr.  Ira  M.  Schwartz.  At  10:45  a.m.  the 
four  NAC  Subcommittees  will  convene: 
The  Subcommittee  to  Advise  the 
Administrator.  The  Subcommittee  on  the 
Concentration  of  Federal  Effort,  The 
Subcommittee  on  Standards,  and  The 
Subconunittee  to  Advise  the  National 
Institute  for  Juvenile  Justice  and 
Deiiquency  Prevention.  The 
Subcommittees  will  recess  at  12:00  noon 
for  an  NAC  luncheon  with  invited 
guests,  and  they  will  resume  from  1:30 
p.m.  until  3:45  p.m.  Issues  under 
consideration  will  include 
Reauthorization  of  the  Juvenile  Justice 
and  Deiiquency  Prevention  Act; 
implementation  of  the  NAC's  Standards 
for  Juvenile  Justice;  current  research  on 
the  Juvenile  Awareness  Program  and 
other  aversion  programs;  and  the  NAC's 
workplan  for  FY  81. 

After  visting  local  juvenile  institutions 
and  alternative  programs,  the  NAC  will 
recess  at  6:00  p.m.  until  9.00  a.m.  Friday, 
June  13.  The  Subcommittees  will  resume 
following  announcements  until  2:30  p.m. 
The  NAC  will  convene  and  discuss  the 
Third  Annual  State  Advisory  Group 
Conference  and  their  FY  81  Workplan, 
site  visits  to  the  juvenile  facihties,  and 
Reauthorization. 


Public  commentary  will  be  held  at  5:00 
p.m.  Friday,  writh  the  NAC  recessing  at 
6:00  p.m. 

After  resuming  at  9:00  a.m.  Saturday. 
June  14,  the  Subcommittee  chairs  will 
deliver  their  reports  and  agenda  topics 
for  the  August  and  November  meetings 
will  be  discussed.  The  meeting  will 
adjourn  at  12:30  p.m.,  at  which  time  an 
Executive  Committee  meeting  will  be 
held  until  1:30  p.m.  The  purpose  of  this 
meeting  will  be  to  finalize  the  agenda 
for  the  August  1980  meeting. 

For  further  information  contact  Mr. 
James  C.  Shine.  Executive  Assistant  and 
Special  Counsel.  Office  of  Juvenile 
Justice  and  DeUquency  Prevention.  633 
Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531.  (202)  724-7751. 
Ira  M.  Schwartz, 

Administrator.  Office  of  Juvenile /ustice  and 
Deiiquency  Prevention. 

(FR  Doc.  80-16058  Filed  5-27-80.  8:45  amj 
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METRiC  BC 


Public  Forum 


Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday.  June  19. 1980.  from 
9:00  a.m.  to  1:00  p.m.  The  Forum  will  be 
held  in  conjunction  with  the  Metric 
Board's  regular  June  meeting.  Notice  of 
the  regular  meeting  appears  in  the 
Sunshine  Meeting  section  of  this  issue. 
The  Forum  will  be  held  at  the 
Mayflower  Park  Hotel,  4th  and  Olive, 
Seattle,  Washington  98101,  in  the 
Plymouth  Room. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  from  11:00  a.m.  to  1:00  p.m. 
Those  who  wish  to  participate  may  also 
submit  comments  or  questions  to  Mr. 
William  DeReuter,  Office  of  Public 
Awareness  and  Education,  United 
States  Metric  Board,  The  Magazine 
Building.  1815  North  Lynn  Street,  Suite 
600.  Arlington,  VA  22209. 
Louis  F.  Polk, 
Chairman.  United  States  Metric  Board 

|FR  Doc.  80-16111  Filed  5-27-80: 8:45  ain| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-42  i  I 

NASA  Advisory  CouncM  .NAC 
Aeronautics  Adviscy  Co.-nmitiee 
(AAC);  Meeting 

The  NAC  Aeronautics  Advisory 
Committee  will  meet  on  June  16-17, 
1980,  in  the  Activities  Center,  Langley 
Research  Center,  Hampton,  VA.  The 
meeting  will  be  open  to  the  public. 

The  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NAC  in  the  area  of 
aeronautical  research  and  technology. 
The  Chairperson  is  Dr.  Robert  G.  Loewy. 
There  are  currently  80  members  on  the 
Committee.  Following  is  the  approved 
agenda  for  the  meeting: 

Agenda 

June  16,  1980 

8:00  a.m. — Registration. 

8:30  a.m. — Opening  Remarks. 

9:00  a.m. — Review  of  Committee  Activities. 

10:45  a.m. — Overview  of  the  NASA 

Aeronautical  Research  and  Technology 

(R&T)  Long  Range  Plan. 
1:00  p.m. — Subcommittees'  Consideration  of 

the  NASA  Aeronautical  R&T  Long  Range 

Plan  Elements  and  Potential 

Enhancements. 
10:00  p.m. — Adjourn. 

June  17.  1980 

8:00  a.m. — Continuation  of  the 
Subcommittees'  Consideration  of  the 
NASA  Aeronautical  R&T  Long  Range  Plan 
Elements  and  Potential  Enhancement. 

1:00  p.m. — Reports  by  Subcommittee 
Chairpersons  of  Recommendations  and 
Comments  on  NASA  Aeronautical  R&T 
Long  Range  Plan  Elements. 

4.30  p.m. — Summary  Discussion. 

5:00  p.m. — Adjourn. 

For  further  information,  contact  Mr.  C. 
Robert  Nysmith,  Executive  Secretary  of 
the  Committee,  Code  RP-4,  NASA 
Headquarters,  Washington,  DC  20546. 
telephone  202/755-3252. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

May  21, 1980.  , 

|FR  Doc  80-16067  Filed  5-27-80;  8:45  am)  I 
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All  remaining  NCUC  meetings  will  be 
held  in  the  Washington,  D.C..  area.  The 
dates  are  as  follows:  June  16-17, 1980; 
June  28-30, 1980;  July  25-26, 1980;  August 
5-6, 1980;  and  August  26. 1980. 

Telephone  inquiries  and 
communications  concerning  any  of  these 
meetings  should  be  directed  to:  Roger 
Webb,  Deputy  Executive  Director. 
National  Commission  on  Unemployment 
Compensation,  1815  N.  Lynn  Street, 
Room  440,  Rosslyn,  Virginia  22209,  (703) 
235-2782. 

Signed  at  Washington.  D.C.,  this  20th  day 
of  May  1980. 
Roger  Webb, 

Deputy  Executive  Director.  National 
Commission  on  Unemployment 
Compensation. 

|FR  Doc.  80-16153  Filed  5-27-80:  ft45  am) 
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NATIONAL  COMMISSION  ON 

UMEMPLOYMENT  COMPESSA^'QN 

Meeting 

The  National  Commission  on 
Unemployment  Compensation  will  hold 
its  twenty-sixth  meeting  June  16-17, 
1980,  in  the  Washington.  D.C.,  area.  The 
exact  time,  place,  and  agenda  will  be 
published  in  a  future  Federal  Register. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-325] 

Carolina  Power  &  Light  Co.;  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-71,  issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  for  operation  of  the  Brunswick 
Steam  Electric  Plant.  Unit  No.  1  (the 
facility),  located  in  Brunswick  County, 
North  Carolina.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revised  TABLE  4.7.5- 
1  HYDRAUUC  SNUBBER  INSPECTION 
SCHEDULE  to  provide  a  one  time 
extension  for  the  inaccessible  snubber 
inspection  interval  of  ten  days  to  May 
26, 1980. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  9,  1980,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
71.  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
20555,  and  at  the  Southport-Brunswick 
Coimty  Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  May  1980. 

Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  #2, 
Division  of  Licensing. 

|FR  Doc.  80-16125  Filed  5-27-80;  8:45  am] 
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!  Docket  No  50-247] 

Consolidated  Edison  Co  of  New  York: 
P'-oposed  Issuance  of  Amendrnert  tc 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
under  consideration  an  application  by 
Consolidated  Edison  Company  of  New 
York  (the  Licensee)  to  expand  spent  fuel 
storage  capacity  from  482  to  980  fuel 
assemblies.  This  application  has  been 
made  for  the  Indian  Point  Nuclear 
Generating  Plant,  Unit  No.  2,  located  in 
Buchanan,  Westchester  County,  New 
York,  which  the  licensee  operates  under 
Facility  Operating  License  No.  DPR-26. 

Prior  to  approval  of  this  application 
for  increased  spend  fuel  storage 
capacity,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regulations. 

By  June  27, 1980  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
approval  of  the  application  for  increase 
in  spent  fuel  storage  capacity  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to  ■ 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
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Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  requested  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  also  identify  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  his  petition,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitionr  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  become 
parUes  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
respresentative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 


toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Steven 
A.  Varga:  (petitioner's  name  and 
telephone  number):  date  pefition  was 
mailed):  Indian  Point  Nuclear 
Generating  Plant,  Unit  No.  2;  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Joseph  D.  Block. 
Esquire,  Executive  Vice  President, 
Administrative,  Consolidated  Edison 
Company  of  New  York,  Inc.,  4  Irving 
Place,  New  York,  New  York  10003, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petifions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  pefifion  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee  application  for 
increase  in  spent  fuel  storage  capacity 
dated  September  7, 1979,  and  the  Final 
Design  Report  dated  May  6, 1980  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  D.C, 
and  at  the  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  CoDnimission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  80-16127  Filed  6-27-80: 8:45  amj 
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units  1  and  2i;  A'nended  Hearing  on 
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May  20, 1980, 

On  March  20. 1980  the  Commission 
published  a  Notice  of  Hearing,  45  FR 
18214,  on  certain  issues  relative  to  an 
Order  Modifying  Construction  Permits 
of  the  Acting  Director  of  Nuclear 


Reactor  Regulation  and  the  Director  of 
Inspection  and  Enforcement  dated 
December  6, 1979.  which  would  prohibit 
Consumers  Power  Company  from 
performing  certain  soil-related  activities 
pending  approval  of  amendments  to  the 
construction  permits  Nos.  GPPR  81  and 
CPPR  82  which  authorize  the 
construction  of  two  pressurized  water 
reactors  in  Midland,  Michigan. 
Consumers  Power  Company  requested  a 
hearing  on  the  Order.  The  Order  of 
December  6, 1979  was  not  published  in 
the  Federal  Register.  This  Atomic  Safety 
and  Licensing  Board,  which  has 
jurisdiction  of  this  matter  pursuant  to 
the  Notice  of  Hearing  (45  FR  at  18214). 
has  determined  that  there  should  be  a 
publication  of  the  December  6. 1979 
Order,  which  is  attached  hereto.  In 
addition  to  the  information  published 
previously,  notice  is  given  that  by  June 
27, 1980  any  person  whose  interest  may 
be  affected  by  this  proceeding  may  file  a 
pefition  for  leave  to  intervene.  The 
petifions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  petition  for  leave  to 
intervene  is  filed,  this  Atomic  Safety 
and  Licensing  Board  will  rule  on  the 
petition. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affcted  by  the 
results  of  the  proceeding.  The  petition 
should  explain  specifically  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiire  of  the 
petitioner's  righ  under  the  Atomic 
Energy  Act,  as  amended,  to  be  made  a 
party  to  tiie  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  or  other 
time  set  by  the  board,  the  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
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to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Any  person  who  has  filed  a  petition 
for  leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above.  Such  amended 
petitions  may  be  filed  no  later  than  15 
days  prior  to  the  first  pre-hearing 
conference  or  other  time  set  by  the 
board. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions,  or 
supplemental  petitions  will  not  be 
entertained  absent  a  determination  by 
the  Atomic  Safety  and  Licensing  Board 
that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition.  That 
determination  will  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  §  2.714(a)(i)-(v)  and  §  2.714(d). 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Branch 
or  may  be  delivered  to  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington,  D.C,  by  June  27. 
1980.  A  copy  of  the  petition  should  also 
be  sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  and  to  Michael 
I.  Miller.  Esq.,  Isham.  Lincoln  and  Beale. 
One  First  National  Plaza,  Chicago, 
Illinois  60690,  attorney  for  the  Permittee. 

Documents  pertaining  to  this 
proceeding  are  available  for 
examination  in  the  Commissions  Public 
Document  Room,  and  in  the  custody  of 
Mrs.  Averill  Packard,  The  Grace  Dow 
Memorial  Library,  1710  West  St. 
Andrews  Rd.,  Midland.  Michigan.  These 
documents  include  the  Appendices  A 
and  B  of  the  Order  Modifying 
Construction  Permits,  reports  and 
correspondence  referred  to  in  the  order, 
and  the  Answer  to  Notice  of  Hearing 
dated  April  16. 1980  by  Consumers 
Power  Company. 

Any  questions  or  requests  for 
additional  information  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Bethesda.  Md..  May  20. 1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Ivan  W.  Smith, 

Chalrman.'A  tomic  Safety  and  Licensing 
Board. 


(Docket  Nos.  50-329,  50-330) 

Order  Modifying  Construction  Permits 

In  the  Matter  of  Consumers  Power 
Company  (Midland  Nuclear  Power  Plant, 
Units  1  and  2). 


I 

The  Consumers  Power  Company  (the 
Licensee)  is  a  holder  of  Construction  Permits 
No.  CPPR-81  and  No.  CPPR-a2  which 
authorize  the  construction  of  two  pressurized 
water  reactors  in  Midland,  Michigan.  The 
construction  permits  expire  on  October  1, 
1981  and  October  1, 198^  for  Unit  2  and  Unit 
1  respectively. 

II 

On  August  22, 1978.  the  Licensee  informed 
the  NRC  Resident  Inspector  at.  the  Midland 
site  that  unusual  settlement  of  the  Diesel 
Generator  Building  had  occurred.  The 
Licensee  reported  the  matter  under  10  CFR 
50.55(e)  of  the  Commission's  regulations  by 
telephone  on  September  7, 1978.  This 
notification  was  followed  by  a  series  of 
interim  reports  dated  September  29, 1978. 
November  7, 1978,  December  21, 1978, 
January  5. 1979,  February  23, 1979,  April  3, 
1979.  June  25, 1979,  August  10,  1979, 
September  5. 1979,  and  November  2. 1979. 

Following  the  September  1978  notificalioa 
inspectors  from  the  Region  III,  Office  of 
Inspection  and  Enforcement,  conducted  an 
investigation  over  the  period  of  October  1978 
through  January  1979.  This  investigation 
revealed  a  breakdown  in  quality  assurance 
related  to  soil  construction  activities  under 
and  around  safety-related  structures  and 
systems  in  that  (l)  certain  design  and 
construction  specifications  related  to 
foundation-type  material  properties  and 
compaction  requirements  were  not  followed: 
(2)  there  as  a  lack  of  clear  direction  and 
support  between  the  contractor's  engineering 
office  and  construction  site  as  well  as  within 
the  contractor's  engineering  office;  (3)  there 
was  a  lack  of  control  and  supervision  of  plant 
fill  placement  activities  which  contributed  to 
inadequate  compaction  of  foundation 
material;  (4)  corrective  action  regarding 
noncomformances  related  to  plant  fill  was 
insufficient  or  inadequate  as  evidenced  by 
repeated  deviations  from  specification 
requirements: ,and  (5)  the  FSAR  contains 
inconsistent,  incorrect,  and  unsupported 
statements  with  respect  to  foundation  type, 
soil  properties  and  settlement  values.  The 
details  of  these  fmdings  are  described  in  the 
inspection  reports  50-329/78-12,  50-330/78- 
12  (November  14, 1978)  and  50-329/78-20,  50- 
330/78-20  (March  19, 1979)  which  were  sent 
to  the  Licensee  on  November  17, 1978  and 
March  22. 1979  respectively. 

The  items  of  noncompliance  resulting  from 
the  NRC  investigation  are  described  in 
Appendix  A  to  this  Order.  In  addition,  as 
described  in  Appendix  B  to  this  Order,  a 
material  false  statement  was  made  in  the 
FSAR  in  that  the  FSAR  falsely  stated  that 
"All  fill  and  backfill  were  placed  according  to 
Table  2.5-9."  This  statement  is  material  in 
that  this  portion  of  the  FSAR  would  have 


been  found  unacceptable  without  further 
Staff  analysis  and  questions  if  the  Staff  had 
known  that  Category  I  structures  had  been 
placed  in  fact  on  random  fill  rather  than 
controlled  compacted  cohesive  fill  as  stated 
in  the  FSAR. 

As  a  result  of  questions  raised  during  the 
NRC  investigation  of  the  Diesel  Generator 
Building  settlement,  additional  information 
was  necessary  to  evaluate  the  impact  on 
plant  safety  caused  by  soil  conditions  under 
and  around  safety-related  structures  and 
systems  in  and  on  plant  fill,  and  the 
Licensee's  related  quality  assurance  program. 
On  March  21. 1979.  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  formally 
requested  under  10  CFR  50,54(f)  of  the 
Commission's  regulations  information 
concerning  these  matters  to  determine 
whether  action  should  be  taken  to  modify, 
suspend  or  revoke  the  construction  permit. 
Additional  information  was  requested  by  the 
Staff  in  letters  dated  September  11, 1979  and 
November  19, 1979.  The  Licensee  responded 
to  these  letters,  under  oath,  in  letters  dated 
April  24.  1979,  May  31.  1979.  July  9,  1979. 
August  10, 1979.  September  13, 1979,  and 
November  13, 1979.  The  Licensee  has  not  yet 
responded  to  the  November  19, 1979  requests. 

Several  of  the  Staffs  requests  were 
directed  to  the  determination  and 
justification  of  acceptance  criteria  to  be 
applied  to  various  remedial  measures  taken 
and  proposed  by  the  licensee.  Such  criteria, 
coupled  with  the  details  of  the  remedial 
action,  are  necessary  for  the  Staff  to  evaluata 
the  technical  adequacy  and  proper 
implementation  of  the  proposed  action.  The 
information  provided  by  the  licensee  fails  to 
provide  such  criteria.  Therefore,  based  on  a 
review  of  the  information  provided  by  the 
Licensee  in  response  to  the  Staff  questions, 
the  Staff  cannot  conclude  at  this  time  that  the 
safety  issues  associated  with  remedial  action 
taken  or  planned  to  be  taken  by  the  Licensee 
to  correct  the  soil  deficiencies  will  be 
resolved.  Without  the  resolution  of  these 
issues  the  Staff  does  not  have  reasonable 
assurance  that  the  affected  safety-related 
portions  of  the  Midland  facility  Will  be 
constructed  and  operated  without  undue  risk 
to  the  health  and  safety  of  the  public. 

lU 

Under  the  Atomic  Elnergy  Act  of  1954.  as 
amended,  and  the  Commission's  regulations, 
activities  authorized  by  construction  permits 
or  portions  thereof  may  be  suspended  should 
the  Commission  find  information  which 
would  warrant  the  Commission  to  refuse  to 
grant  a  construction  permit  on  an  original 
application.  We  have  concluded  that  the 
quality  assurance  deficiencies  involving  the 
settlement  of  the  Diesel  Generator  Building 
and  soil  activities  at  the  Midland  site,  the 
false  statement  in  the  FSAR.  and  the 
unresolved  safety  issue  concerning  the 
adequacy  of  the  remedial  action  to  correct 
the  deficiencies  in  the  soil  construction  under 
and  around  safety-related  structures  and 
systems  are  adequate  bases  to  refuse  to  grant 
a  construction  permit  and  that,  therefore, 
suspension  of  certain  activities  under 
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C!'PR-«2  is  ivnrranted  until  the  related  safety 
issues  are  resolved, 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Parts  2 
and  50,  it  is  hereby  ordered  that,  subject  to 
Part  V  of  this  Order,  Construction  Permits 
No.  CPPR-81  and  No,  CPPR-82  be  modified 
as  follows: 

(1)  Pending  the  submission  of  an 
amendment  to  the  application  seeking 
approval  of  the  remedial  actions  associated 
with  the  soil  activities  for  safety-related 
structures  and  systems  founded  in  and  on 
plant  fill  material  and  the  issuance  of  an 
amendment  to  Construction  Permits  No. 
CPPR-81  and  No.  CPPR-82  authorizing  the 
remedial  action,  the  following  activities  are 
prohibited; 

(a)  Any  placing,  compacting,  or  excavating 
soil  materials  under  or  around  safety  related 
structures  and  systems. 

(b)  Physical  implementation  of  remedial 
action  for  correction  of  soil-realted  problems 
under  and  around  these  structures  and 
systems,  including  but  not  limited  to: 

(i)  Dewatering  systems, 

(ii)  Underpinning  of  service  water  building, 

(iii)  Removal  and  replacement  of  fill 
beneath  the  feedwater  isolation  valve  pit 
area, 

(iv)  Placing  caissons  at  the  ends  of  the 
auxiliary  building  electrical  penetration 
areas, 

(v)  Compaction  and  loading  activities. 

(c)  Construction  work  in  soil  materials 
under  or  around  safety-related  structures  and 
systems  such  as  field  installation  of  conduits 
and  piping. 

(2)  Paragraph  (1)  above  shall  not  apply  to 
any  exploring,  sampling,  or  testing  of  soil 
samples  associated  with  determining  actual 
soil  properties  on  site  which  has  the  approval 
of  the  Director  of  Region  III,  Office  of 
Lispection  and  Enforcement.    - 
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The  licensee  or  any  person  whose  interest 
is  affected  by  this  Order  may  within  20  days 
of  the  date  of  this  Order  request  a  hearing 
with  respect  to  all  or  any  part  of  this  Order. 
In  the  event  a  hearing  is  requested,  the  issues 
to  be  considered  will  be: 

(1)  Whether  the  facts  set  forth  in  Pari  II  of 
this  Order  are  correct:  and 

(2)  Whether  this  Order  should  be 
sustained. 

This  order  will  become  effective  on  the 
expiration  of  the  period  which  a  hearing  may 
be  requested,  or  in  the  event  a  hearing  is 
requested,  on  the  date  specified  in  an  Order 
made  following  the  hearing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  December,  1979. 


For  the  N'lu  lear  Regulatory  Commission. 
Edison  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulations. 

Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc  80-16128  Filed  ."v-Zr-flft  B;4S  am] 
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Dairyiand  Power  Coop,,  issuance  of 
Amendment  to  Provisional  Optrratir-'g 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyiand  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
LaCrosse  Boiling  Water  reactor 
(LACBWR)  located  in  Vernon  County. 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  allows  a  second 
extension  to  the  current  Cycle  6 
operation  by  changing  the  fuel  depletion 
limit  on  the  lead  fuel  from  15,600  WD/ 
MTU  for  all  fuel  assemblies  to  15,600 
MWD/MTU  for  any  non-peripheral  fuel 
assembly. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51, 5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  1, 1980,  (2) 
Amendment  No.  20  to  License  No.  DPR- 
45  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  the  LaCrosse  Public  Library,  800 
Main  Street,  LaCrosse,  Wisconsin  54601. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commision, 


Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  CrutchTield, 

Chief.Operating  Reactors  Branch  #5,  Division 
of  Licensing. 

|FR  Doc  80-16121  Filed  5-27-80;  6:45  ami 
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Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  designated  the  West  Chicago  Public 
Library  as  the  official  NRC  Local  Public 
Document  Room  for  materials  relating  to 
the  proposed  decommissioning  of  the 
Kerr  McGee  Chemical  Corporation 
(Licensee)  Rare  Earths  Facility  in  West 
Chicago,  Illinois. 

All  documents  related  to  the 
licensee's  proposed  decommissioning 
and  all  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
the  West  Chicago  Public  Library,  322 
East  Washington  Street,  West  Chicago, 
Illinois  60185.  The  Library's  hours  of 
operation  are  10:00  am  to  9:00  pm 
Monday  through  Thursday,  and  10:00  am 
to  5:00  pm  Friday  and  Saturday.  Self- 
service  reproduction  facilities  are 
available  to  the  public  at  the  cost  of  15( 
per  printed  page. 

For  further  information  interested 
parties  in  the  Chicago  area  may  contact 
the  LPDR  directly  through  Mrs.  Kay 
Sauer,  Reference  Librarian,  telephone 
number  (312)  231-1552.  Parties  outside 
the  service  area  of  the  LPDR  may 
address  their  requests  for  records  to  the 
NRC's  Public  Document  Room  at  1717  H 
Street  N.W.,  Washington,  D.C,  20555 
telephone  number  (202)  634-3273.  The 
cost  of  ordering  records  from  the  NRC 
Public  Document  Room  is  8$  per  page, 
plus  tax  and  postage. 

Questions  concerning  the  availability 
of  documents,  NRC's  licensing 
procedures,  or  other  questions 
concerning  the  Local  Public  Document 
Room  Program  should  be  addressed  to 
Mrs.  Jona  L.  Souder,  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  number  (301)  492- 
7536. 

Dated  at  Bethesda,  Maryland,  this  20  day 
of  May,  1980, 
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lus.ph  M.  Feilon, 

T,  Division  of  Rules  and  Records, 

U!'  ice  of  Administration. 
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[Docket  No  27-39  SCJ 

Nuclear  Engineering  Co  ,  Inc  I 

(Sheffield,  Illinois  Low-Level 
Radioactive  Waste  Disoosa!  Site); 
Order  Setting  Prehearing  Conference 

May  19.  1980. 

A  prehearing  conference  is  hereby 
scheduled  to  commence  at  9:00  a.m.  on 
June  26, 1980  in  the  County  Board  Room 
(Room  103),  Peoria  County  Courthouse, 
Main  Street.  Peoria,  Illinois,  for  the 
following  purposes: 

1.  Simplification,  clarification,  and 
specification  of  the  issues. 

2.  Amendment  to  pleadings. 

3.  Obtaining  stipulations  and  I 
admissions. 

4.  Determine  who  the  parties  to  the 
proceeding  are  and  their  standing. 

5.  Setting  a  schedule  for  discovery. 

6.  Setting  a  schedule  for  hearing. 

7.  Any  other  matter  which  may  aid  in 
the  orderly  disposition  of  this 
proceeding. 

Belhesda,  Maryland,  May  19, 198a 
Atomic  Safety  and  Licensing  Board 

\ndrf'w  C   GiM>,Jhopf>, 

IFR  Do.    80-18124  Filed  5-27-flO:  a45  am| 

Billing  CCDe   7590-01-M 


f  Dockets  Nos.  5C-2~7  and  50-278! 

Philadelphia  Electric  Co.,  et  ai.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  69  and  68  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  (1)  correct 
typographical  errors,  (2)  delete  obsolete 
notes  regarding  inerting  makeup 


systems,  (3)  revise  the  specification 
regarding  inoperable  power  supply 
equipment  by  deleting  specific  reporting 
requirements  which  are  inherently 
specified  by  Administrative  Controls 
and  (4)  clarify  the  NRC  staffs 
requirements  for  reactor  mode  switch 
refuel  position  interlocks,  station  fire 
hose  hydrostatic  test  pressure,  and 
minimum  shift  crew  composition 
requirements. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  15, 1980,  (2) 
Amendments  Nos.  69  and  68  to  License 
Nos.  DPR-44  and  DPR-56,  and  (3)  the 
Commission's  letter  to  the  Ucensee 
dated  May  16. 1980.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  »4. 
Division  of  Licensing. 

|FR  Doc  80-16128  Filed  S-27-aO;  8:45  am] 
BIUING  COOE  7$90-01-«l 


[Docket  No.  50-206! 

Southern  California  Edison  Co.  and 
San  Diegeo  Gas  and  Electric  Co  , 
Issuance  of  Amendment  to  Provisional 
Operating  License 

i  he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Appendi.x  B  Technical  Specifications 
for  operation  of  the  San  Onofre  Nuclear 
Generating  Station  Unit  No.  1  (the 
facility)  located  in  San  Diego  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  exempts  the 
continuous  temperature  recording 
position  of  the  ocean  thermal  monitoring 
program  in  the  Appendix  B 
Environmental  Technical  Specifications 
(ETS).  Section  3.1.1.a(5)  from  the  non- 
routine  reporting  requirements  in  ETS 
Section  5.6.3. b(3)(a):  reduces,  for 
reporting  purposes,  the  data  retrieval 
rate  for  the  temperature  recording 
system  from  98  to  80  percent;  and 
requires  failures  to  achieve  the  80 
percent  data  retrieval  rate  to  be 
reported  in  the  Annual  Operating 
Report. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  2.  1979  and 
(2)  Amendment  .\o.  48  to  Licen.ie  No. 
DPR-13,  including  the  Commission's 
transmittal  letter.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Mission  Viejo  Branch  Library, 
24851  Chrisanta  Drive.  Mission  Viejo. 
California   A  single  copy  of  item  (2)  may 
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be  obtained  upon  request  addressed  to 
the  U.S  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention;  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield, 

Chief  Operating  Reactors  Branch  *5, 
Division  of  Licensing. 

|FR  Doc  80-16120  Filed  5-27-80;  8.4S  amj 
BILLING  CODE  7590-01-M 


[Docket  No  70-2909] 

Westinghouse  Electric  Corp.; 
Establishment  of  Local  Public 
Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  has 
designated  the  Prattville  Public  Library 
as  the  official  Local  Public  Document 
Room  (LPDR)  for  materials  relating  to 
Westinghouse  Electric  Corporation's 
(Westinghouse)  application  for  a  special 
nuclear  materials  license  authorizing 
Westinghouse  to  acquire,  dehver, 
receive,  possess,  use  and  initially 
transfer  special  material  for  its  Alabama 
Nuclear  Fuel  Fabrication  Plant  (ANFFPJ 
in  Prattville,  Alabama. 

Westinghouse's  initial  submissions 
and  all  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
the  Prattville  Public  Library  located  at 
220  Doster  Road,  Prattville,  Alabama 
36067.  The  Library's  hours  of  operation 
are  8:00  a.m.  to  5:00  p.m.  Monday, 
Wednesday,  and  Friday,  and  8:00  a.m.  to 
8:00  p.m.  Tuesday  and  Thursday,  with 
Saturday  hours  of  10:00  a.m.  to  2:00  p.m. 
Self-service  reproduction  facilities  are 
available  at  the  cost  of  20^  per  printed 
page. 

For  further  information  interested 
parties  in  the  Prattville  area  may  contact 
the  LPDR  directly  through  Mrs.  Shirley 
Laseter,  Director,  telephone  number 
(205)  365-3396.  Parties  outside  the 
service  area  of  the  LPDR  may  address 
their  requests  for  records  to  the  NRC's 
Public  Document  Room  at  1717  H  Street 
N.W..  Washington.  DC.  20555,  telephone 
number  (202)  634-3273,  The  cost  of 
ordering  records  from  the  NRC  Public 
Document  Room  is  8c  per  page,  plus  tax 
and  postage. 

Questions  concerning  the  availabihty 
of  documents,  NRC's  licensing 
procedures,  or  other  questions 
concerning  the  Local  Public  Document 
Room  Program  should  be  addressed  to 
Mrs.  Jona  L.  Souder.  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 


D.C.  20555,  telephone  number  (301)  492- 
7536. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  May,  1960. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  M.  Felton, 

Director,  Division  of  Rules  and  Recordg, 
Office  of  Administration. 

|FR  Doc  80-1812J  Filed  5-27-aO:  MS  am] 
BILUNQ  COOE  7590-01-M 


OFFICE  OF  MANAGEMENT  AN.) 
BUDGET 

■ 

Mandatory  Information  Requirements 
♦or  Federal  Assistance  Program 

Announcements 

agency:  Office  of  Management  and 
lj,^ciget.  Executive  Office  of  the 
President. 

action:  Notice  of  Information 
Requirements  for  Program 
Announcements. 

summary:  This  notice  contains 
information  relating  to  the  requirements 
for  Federal  assistance  program 
announcements  pursuant  to  Pub.  L,  95- 
220,  The  Federal  Program  Information 
Act. 

EFFECTIVE  date:  July  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bro\v:i.  Branch  Chief  Federal 
Program  Information  Branch,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W..  Room  6001,  Washington. 
DC  20503,  (202)  395-6182  concerning  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  and  Tom  Snyder,  Senior 
Management  Analyst, 
Intergovernmental  Affairs,  Federal 
Assistance  Information  Branch,  (202) 
395-6911  for  OMB  Circular  No.  A-95 
coordination. 

SUPPLEMENTARY  INFORMA-tON:  To 

enable  the  Diieclor  oi  uie  Office  of 
Management  and  Budget  (OMB)  to  carry 
out  the  responsibihties  mandated  by  the 
Federal  Program  Information  Act  and  to 
assist  A-95  clearinghouses  in  the  review 
process,  notice  is  hereby  given  that  all 
Federal  assistance  program 
announcements  are  required  to  contain 
the  following  information: 

(1)  The  official  program  number  and 
title  as  outlines  by  OMB  Circular  No.  A- 
89. 

(2)  A  statement  as  to  the  applicability 
of  OMB  Circular  No.  A-95  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally-assisted  programs 
and  projects. 

Federal  assistance  program 
announcements  include,  but  are  not 
limited  to,  entries  published  as  Final 
Regulations  and  Amendments  under  the 
Rules  and  Regulafions  section  and  as 


notices  of  any  kind  pertaining  to  ongoing 
programs  under  the  Notices  section. 

Federal  program  offices  are  advised  to 
coordinate  the  required  program  number 
and  title  with  their  internal  agency 
representative  for  the  CFDA  as 
prescribed  by  OMB  Circular  No.  A-flQ 
and,  for  A-95  applicability,  with  their 
agency  A-95  representative. 

Documents  placed  on  public 
inspecfion  at  the  Office  of  the  Federal 
Register  the  day  before  publication  will 
be  subject  to  monitoring  by  the  OMB  in 
coordination  with  the  Office  of  the 
Federal  Register.  If  a  Federal  assistance 
program  announcement  does  not  contain 
this  essential  information  OMB  will 
request  that  the  document  be  withdrawn 
from  the  publication  process  until  the 
required  information  is  included. 
David  R.  Leuthold, 
Budget  and  Management  Officer. 

IFR  Doc  80-15387  Filed  5-27-80;  8:45  am] 
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May  21, 1980. 

Take  notice  that  pursuant  to  the 
Presiding  Officer's  Order  Establishing 
Procedural  Schedule,  dated  5/16/80, 
hearings  in  the  proceeding  in  Docket  No. 
R80-1  wall  commence  on  July  8,  1980,  at 
9:30  a.m.,  Hearing  Room,  Postal  Rate 
Commission,  2000  L  Street,  N.W.,  Suite 
500,  Washington,  D.C.  20268. 

Copies  of  the  complete  procedural 
schedule  in  the  above-referenced 
proceeding  are  available  to  all 
interested  parties  in  the  Commission's 
Docket  Room  at  the  above-listed 
address,  or  by  calling  the  Docket  Room 
at  Area  Code  202-254-3800. 
David  F.  Harris, 
Secretary. 

[FR  Doc  80-18064  Filed  5-23-80.  8:45  am] 
BILLING  COOE  7715-01-M 


SF.CLJR/'^iES  AND  EXCHANGE,, 
COMMfSSiON 

lRe,iease  No    'S1"74:  8M-2883] 

Contranon  Option  Fund,  inc.  r,.!,ng  of 
Application  Pursuant  to  Sect'on  &,,•,  of 
the  Act  for  an  Order  Deciarmg  Tna: 
.Applicant  .Has  Ceased  To  Be  ;3ri 
lr,vestrnent  Company 

May  19, 1980. 

Notice  is  hereby  given  that  Contrarian 
Option  Fund,  Inc.,  12955  Biscayne  Blvd. 
No.  406,  North  Miami,  Florida  33181 
("Applicant"),  registered  under  the 
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Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  March  31, 1980. 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland.  It 
registered  under  the  Act  on  November 
30.  1978.  and  on  the  same  date  it  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  ("1933  Act") 
covering  50,000  shares  of  common  stock. 
Such  registration  statement  under  the 
1933  Act  has  not  become  effective  nor 
has  any  public  offering  commenced. 
Thus,  Applicant  has  no  assets, 
outstanding  securities  or  shareholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so| 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  13, 1980  at  5;30  p.m.,  submit  to  the 
Commission  is  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Filzsimmons, 
Secretory. 

|FR  Doc,  B0-1«)>I  Filed  5-27-80;  8:45  am) 
BILLING  CODE  8010-01-M 


[Rel.  No.  11175:812-4154] 

Energy  Fund  Inc.,  Guardian  Mutual 
Fund,  Inc.,  The  Partners  Fund,  Inc.,  and 
Neuberger  &  Berman;  Filing  of 
Application  Pursuant  to  Section  17(b) 
of  the  Act  for  an  Order  Exempting 
Proposed  Transactions  From  Section 
17(a)  of  the  Act,  Pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-1 
Thereunder  for  an  Order  Permitting 
Joint  Transactions  and  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order 
Granting  Exemption  From  Section 
18(f)(1)  of  the  Act 

May  19.  1980. 

Notice  is  hereby  given  that  Energy 
Fund  Incorporated  ("Energy  Fund"). 
Guardian  Mutual  Fund,  Inc.  ("Guardian 
Fund"),  and  The  Partners  Fund,  Inc. 
("Partners  Fund")  (collectively  "Funds"). 
522  Fifth  Avenue,  New  York,  New  York 
10036,  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end, 
management  investment  company,  and 
Neuberger  and  Berman  ("N&B"),  which 
serves  as  sub-adviser  and  principal 
broker  for  each  of  the  Funds  (the  Funds 
and  N&B  are  hereinafter  referred  to 
collectively  as  "Applicants"),  filed  an 
application  on  July  11, 1977,  and 
amendments  thereto  on  December  22, 

1978,  June  27, 1979,  and  November  21, 

1979,  for  an  order  pursuant  to  Section 
17(b)  of  the  Act,  exempting  from  the 
provisions  of  Section  17(a)  of  the  Act 
proposed  portfolio  securities  loans  by 
the  Funds  to  N&B,  for  an  order  pursuant 
to  Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  permitting  the  Funds  and 
N&B  to  enter  into  a  joint  arrangement 
with  respect  to  certain  portfolio 
securities  loans,  and  for  an  order 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Funds'  portfolio  securities 
loans  from  the  provisions  of  Section 
18(f)  of  the  Act  to  the  extent  that  such 
loans  might  be  deemed  to  result  in  the 
creation  of  a  "senior  security."  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  N&B  is  a  broker- 
dealer  partnership  registered  under  the 


Securities  Exchange  Act  of  1934,  and  is 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.,  as  well  as 
merriber  firm  of  the  New  York  Stock 
Exchange  and  other  principal 
exchanges.  Applicants  further  state  that 
N&B  and  its  partners  directly  or 
indirectly  own  all  of  the  stock  of 
Neuberger  and  Berman  Management 
Incorporated  ("Management"),  the 
investment  adviser  to  each  of  the  Funds. 
The  application  states  that  on  January 
18, 1977,  January  25,  1977  and  November 
1, 1977,  respectively,  the  stockholders  of 
Energy  Fund,  Guardian  Fund  and 
Partners  Fund  approved  the  making  of 
portfolio  securities  loans  by  the  Funds 
under  the  following  conditions:  (1)  at  the 
time  of  the  loan,  the  Fund  will  receive 
from  the  borrower  collateral,  consisting 
of  cash  or  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies,  or  any 
combination  thereof,  at  least  equal  to 
100%  of  the  market  value  of  the 
securities  loaned;  (2)  the  borrower  must 
agree  to  add  to  the  collateral  to  cover 
increases  in  the  market  value  of  loaned 
securities;  (3)  the  borrower  must  agree 
(a)  that  the  Fund  is  to  receive  all 
dividends,  interest  or  other  distributions 
on  loaned  securities  and  (b)  to  pay  the 
Fund  a  reasonable  return  on  such  loan 
either  in  the  form  of  a  loan  fee  or 
premium  which  gives  proper  weight  to 
prevailing  interest  rates  or  from  the 
retention  by  the  Fund  of  part  or  all  of 
the  earnings  and  profits  realized  by  the 
Fund  from  the  investment  of  the  cash 
collateral;  (4)  the  Fund  will  not  be 
required  to  pay  any  fees  in  connection 
with  a  loan,  except  (a)  reasonable  fees 
to  a  custodian,  and  (b)  fees  to  a  loan 
broker  (other  than  N&B)  provided:  (i)  the 
broker  has  disclosed  to  the  Fund  that  it 
is  possible  to  loan  portfolio  securities 
without  incurring  such  fees,  (ii)  the 
Fund's  Board  of  Directors,  or  either  a 
committee  thereof  or  an  investment 
officer  of  the  Fund,  acting  within  the 
general  guidelines  established  by  the 
Fund's  Board  of  Directors,  has 
determined  that  such  fee  is  reasonable 
and  is  based  solely  on  the  services 
rendered  by  such  loan  broker  and  (iii)  if 
under  the  terms  of  a  specific  loan 
transaction  there  is  to  be  a  Collateral 
Fee  (discussed  below),  such  fee  will  be 
determined  by  a  formula  described 
below  for  transactions  in  which  N&B  is 
involved,  or  the  Fund's  Board  of 
Directors,  or  either  a  committee  thereof 
or  an  investment  officer  of  the  Fund, 
acting  within  general  guidelines 
established  by  the  Fund's  Board  of 
Directors,  shall  separately  consider 
(before  making  such  a  payment  to 
comply  with  the  terms  governing  the 
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transaction)  the  retisonabli-ness  of  any 
such  payment  and  the  reasonableness  of 
the  return  to  the  Fund  after  giving  effect 
to  such  a  payment;  (5)  in  the  event  the 
management  of  a  Fund  has  knowledge 
that  a  material  event  will  occur  affecUng 
an  investment  on  a  loan  and  in  respect 
of  which  the  holder  of  such  investment 
will  be  entitled  to  vote  or  consent,  the 
Fund  will  call  the  loan  in  time  to  vote  or 
consent  or  will  otherwise  obtain  rights 
to  vote  or  consent;  [6]  a  Fund  will  not 
make  a  portfolio  securities  loan  when, 
immediately  thereafter  and  as  a  result  of 
the  loan,  portfolio  securities  with  a 
market  value  of  10%  or  more  of  the 
Fund's  total  net  assets  would  be  subject 
to  such  loans;  and  (7)  the  Fund  will 
make  appropriate  disclosure  regarding 
portfolio  securities  loans  in  any 
prospectus  it  may  be  required  to  provide 
under  the  Securities  Act  of  1933,  and 
effect  such  loan  only  in  accordance  with 
the  policies  set  forth  in  the  proxy 
statement  utilized  in  connection  with  the 
annual  meeting  of  shareholders,  unless 
otherwise  authorized  by  vote  of  the 
shareholders. 

Applicants  represent  that  in  making 
such  portfolio  securities  loans,  the 
Funds  seek  to  realize  additional  income 
by  lending  a  portion  of  the  securities  in 
their  portfolios  to  brokerage  firms  and 
financial  insfitutions  which  may  wish  to 
borrow  securities  to  complete 
transactions  for  which  they  have 
contracted.  According  to  the  application, 
brokerage  firms  and  financial 
insfitutions,  which  fiom  fime  to  time 
may  wish  to  borrow  securities,  will 
normally  prefer  to  borrow  securifies 
from  other  brokerage  firms  and. 
therefore,  the  supply  of  securifies 
available  from  institutions  generally 
exceeds  the  borrowing  demand  from 
brokerage  firms.  The  application  states 
that  institutions  desiring  to  make 
portfolio  securities  loans  generally 
apprise  those  brokerage  firms  to  which 
they  are  willing  to  make  such  loans  of 
the  securities  in  their  portfolio  available 
for  loan  and  the  amount  which  they  are 
willing  to  pay  a  borrower  of  securities 
("Collateral  Fees")  oa;  of  the  interest 
that  the  institution  expects  to  earn  on 
t.he  cash  collateral  put  up  by  the 
borrower  for  the  portfolio  securities 
loan.  Applicants  state  that,  as  a  general 
rule,  it  is  not  possible  for  institufions  to 
obtain  competitive  bids  from  brokerage 
firms  as  to  the  Collateral  Fees  for  their 
borrowings.  Therefore,  loans  by  an 
institution  will  normally  be  on  the  terms 
posted  by  the  institution  which  attempts 
to  set  a  posted  rate  which  will  maximize 
its  income  from  portfolio  securities 
loans. 


1  he  application  states  that  a 
brokerage  firm  that  wishes  to  borrow 
securities  will  often  use  Lhe  services  of 
another  brokerage  firm  which  acts  as  a 
finder  rather  than  contact  the  lender 
directly,  and  that  the  finder  may 
sometimes  assume  a  principal  funcfion. 
borrowing  from  a  lending  insfitution  and 
relending  to  the  borrowing  brokerage 
firm.  According  to  the  application,  (i)  if 
the  finder  acts  as  agent,  it  will  receive 
compensation  from  the  borrowing 
broker  out  of  the  Collateral  Fee  received 
by  the  borrowing  broker,  and  (ii)  if  the 
finder  acts  as  principal  in  performing  its 
funcfion  as  a  finder,  it  will  receive  a 
markup  by  paying  the  borrowing  broker 
a  lower  Collateral  Fee  than  it  receives 
from  the  lending  institution.  Applicants 
state  that  whether  the  finder  acts  as  a 
principal  or  as  an  agent,  the  net  interest 
income  retained  by  the  lender  would  be 
unaffected. 

Sections  17(a),  and  17(d);  Rule  17d-l 

Section  17(a)  of  the  Act  provides,  in 
periinent  part,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  person  to  borrow  money 
or  other  property  from  such  registered 
company,  with  certain  excepfions,  not 
relevant  here.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  upon 
application,  shall  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  of  the  Act  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  2(a)(3)  of 
the  Act  provides,  in  part,  that  an 
affiliated  person  of  another  person 
means,  if  such  other  person  is  an 
investment  company,  any  investment 
adviser  thereof  or  any  member  of  an 
advisory  board  thereof. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
investment  company  is  a  joint 
participant,  unless  an  application 
respecting  such  joint  transaction  has 
been  filed  and  granted  by  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  such 
applications,  the  Commission  will 
consider  [1]  whether  the  participation  of 
the  investment  companv  in  such 


transaction  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  (2)  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

Appficants  state  that  because  of  the 
relationships  between  the  Funds  and 
N&B,  N&B  is  an  affifiated  person  of  each 
of  the  Funds  and  that  Applicants 
therefore  have  requested  an  order 
pursuant  to  Section  17(b)  of  the  Act 
exempting  the  proposed  portfolio 
securities  loans  to  N&B  from  the 
provisions  of  Section  17(a)  of  the  Act. 
Applicants  further  state  that  where  N&B 
acts  as  finder  in  connection  with  a 
portfolio  securities  loan  by  a  Fund,  it 
might  be  considered  to  be  a  joint  and 
several  participant  with  the  Fund  and 
that  such  transaction  may  be  prohibited 
by  Section  17(d)  of  the  Act. 

Applicants  submit  that  the  terms  of 
the  proposed  portfolio  securities  loans 
are  consistent  with  the  provisions  of 
Sections  17(b)  and  17(d)  of  the  Act  and 
Rule  17d-l,  According  to  the 
application,  the  Funds  believe  they  will 
be  disadvantaged  in  maximizing  the 
potential  of  their  portfolio  securities 
loans  if  they  are  not  permitted  to  take 
advantage  of  opportunities  to  lend  their 
portfolio  securities  to  N&B  and  in  loans     ' 
arranged  by  N&B  as  finder.  The 
application  states  that  it  is  the  belief  of 
N&B  that  among  New  York  Stock 
Exchange  firms,  which  constitute  the 
principal  borrowers  of  securities,  it  is 
the  largest 'such  borrower.  The 
application  further  states  that  the  Funds 
have  noted  the  competition  among  an 
increasing  number  of  institutions  to  lend 
their  portfolio  securities  to  the  relatively 
limited  number  of  brokerage  firms  which 
are  substantial  borrowers  of  securities 
and  believe  that  their  relatively  small 
size  and  concentration  in  securities 
which  are  widely  held  and  easily 
borrowed  may  place  them  at  a 
disadvantage  in  attempting  to  estabhsh 
lending  relationships  with  other  major 
borrowers  of  securities.  Applicants  state 
that  the  Funds  have  advised  a  group  of 
large  New  York  Stock  Exchange  firms 
which  meet  the  criteria  estabUshed  by 
the  Funds'  Boards  of  Directors  of  their 
willingness  to  make  portfolio  securities 
loans,  but  that  this  has  resulted  in 
almost  no  loans  actually  being  made. 
Applicants  ftirther  state  that  N&B.  on  the 
other  hand,  has  indicated  its  willingness 
to  give  the  Funds  "most  favored  nation" 
treatinent  as  described  below. 

Appficants  state  the  Funds'  Boards  of 
Directors  have  considered  the 
possibility  of  employing  one  or  more 
persons  to  pursue  increasing  the  Funds' 
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portfolio  securities  loan  business  but 
that  the  Boards  have  decided,  as  a 
business  judgment,  that  such  action 
would  not  be  desirable.  Applicants  also 
state  that  the  Funds'  Boards  of  Directors 
have  deemed  it  unreasonable  that  N&B 
should  regularly  borrow  securities  from 
the  Funds  without  any  Collateral  Fee  or 
act  as  a  finder  without  any 
compensation  and  thereby  forego  the 
compensation  it  could  obtain  by  doing 
business  with  other  parties.  According 
to  the  application,  the  Boards  of 
Directors  have  concluded  that  the  plan 
proposed  would  materially  benefit  the 
Funds,  that  the  participation  of  the 
Funds  in  portfolio  securities  loans  with 
N&B  is  fair  and  reasonable  and  will  not 
involve  overreaching  on  the  part  of  any 
person,  that  the  consideration  which 
would  be  received  by  N&B  would 
represent  fair  compensation  for  the 
services  provided,  and  that  such 
compensation  when  viewed  together 
with  other  compensation  paid  by  the 
Funds  to  Management  and  N&B  would 
not  result  in  an  unreasonable  level  of 
compensation. 

The  application  states  that  the  Funds 
believe  that  the  ability  to  engage  in 
portfolio  securities  loans  with  N&B 
would  operate  to  the  benefit  of  the 
Funds,  and  therefore  the  Boards  of 
Directors  of  the  Funds  have  approved  a 
plan  which  would  permit  N&B  to  borrow 
portfolio  securities  from  the  Funds  and 
act  as  a  finder  in  arranging  portfolio 
securities  loans  for  the  Funds. 
According  to  the  application  the 
provisions  of  the  proposed  plan  are  as 
follows: 

(1)  Management  of  each  of  the  Funds 
will  continue  to  maintain  a  group  of 
brokerage  firms  other  than  N&B  to 
which  that  Fund  is  willing  to  make 
portfolio  securities  loans,  using  criteria 
approved  by  the  Funds  Board  of 
Directors.  The  continued  eligibility  of 
N&B  as  a  borrower  would  be  subject  to 
its  continuing  to  meet  such  criteria. 
Firms  to  which  the  Funds  are  willing  to 
make  portfolio  securities  loans  will  be 
provided  with  information  on  the  Funds' 
portfolio  securities  available  for  loan 
and  the  Collateral  Fees  which  the  Funds 
are  willing  to  pay  such  firms  (hereinafter 
referred  to  as  "Posted  Rates"). 

(2)  All  brokerage  firms  to  which 
portfolio  securities  loans  are  made, 
including  N&B,  will  be  required  to 
execute  a  loan  agreement. 

(3)  Each  day  the  Funds  will  establish 
their  Posted  Rates  in  the  following 
manner:  at  the  beginning  of  each  day, 
.\'&B  will  advise  the  Funds  of  names  of 
three  registered  investment  companies 
(other  than  the  Funds)  which  as  of  the 
close  of  business  the  preceding  day  had 
the  largest  market  value  of  securities  on 


loan  to  N&B  as  well  as  the  Collateral 
Fees  currently  being  paid  by  such 
investment  companies  on  securities 
loans  to  N&B.  The  Funds'  Posted  Rate 
for  such  day  would  be  fixed  by 
averaging  such  three  Collateral  Fee 
rates  and  rounding  to  the  nearest  Vs 
percent.  N&B  represents  that  in 
determining  the  registered  investment 
companies  from  which  it  will  borrow 
securities,  the  Collateral  Fee  is  only  one 
factor  considered  and  that  the  Collateral 
Fees  charged  on  outstanding  loans  are 
revised  when  appropriate  to  reflect 
changes  in  interest  rates.  The 
application  states  that  such  investment 
companies  will  not  be  selected  with  a 
view  to  influencing  the  Funds'  Posted 
Rates,  and  that  the  formula  or  method 
for  setting  the  Posted  Rate  may  be 
changed  to  produce  a  lower  Posted  Rate, 
but  that  under  no  circumstances  will  the 
Funds  pay  N&B  a  Collateral  Fee  greater 
than  their  Posted  Rate. 

(4)  When  N&B  desires  to  borrow  a 
security  which  a  Fund  has  indicated  a 
willingness  to  lend,  N&B  will  offer  to 
borrow  such  security  from  the  Fund  at 
the  Fund's  Posted  Rate  before 
attempting  to  borrow  the  security  from 
any  other  institution  or  firm  unless  such 
other  institution  or  firm  has  indicated  a 
willingness  to  and  will  in  fact  lend  the 
security  on  terms  which  provide  for  the 
payment  of  a  Collateral  Fee  which  is  Vs 
of  1  percent  or  more  higher  than  the 
Posted  Rate  of  the  Fund. 

(5)  In  situations  where  N&B  borrows 
securities  from  a  Fund  in  order  to  relend 
them  to  others,  or  acts  as  a  finder  in 
connection  with  a  securities  loan  by  a 
Fund,  the  compensation  to  N&B  will  not 
exceed  that  which  is  customary  for 
performing  such  functions  and  any 
excess  over  the  customary 
compensation  will  be  turned  over  to  the 
Fund  (such  compensation  presently  is  at 
the  rate  of  1  percent,  expressed  as  a 
percentage  on  an  annual  basis).  In 
addition:  (a)  N&B  will  provide  the  Funds 
with  relevant  information  as  to  the 
prevailing  customary  rate;  (b)  if  at  any 
time  the  customary  rate  declines  below 
1  percent,  N&B  would  apply  such  lower 
rate  to  transactions  with  the  Funds:  and 
(c)  N&B  would  not  increase  the 
applicable  rate  without  the  prior 
approval  and  concurrence  of  a  majority 
of  the  disinterested  directors  of  the 
Funds. 

(6)  If,  during  any  month,  a  Fund  is 
involveed  in  a  securities  loan 
transaction  with  or  through  N&B  where, 
because  of  the  shortness  of  the  period 
during  which  the  loan  is  outstanding,  or 
similar  circumstances,  the  Fund's 
expenses  exceed  its  income  from  the 


transaction.  N&B  would  reimburse  the 
Fund  for  such  loss. 

(7)  In  all  securities  loan  transactions 
involving  N&B,  the  collateral  posted  by 
N&B  will  be  in  the  form  of  cash. 

(8)  Each  of  the  Funds  would  maintain 
a  committee  of  disinterested  directors 
which  would  meet  on  approximately  a 
quarterly  basis  to  review  information 
relating  to  securities  loans  by  their  Fund 
in  which  N&B  has  been  involved  to 
determine  whether  there  has  been 
compliance  by  N&B  with  the  above 
terms  and  conditions  and  whether  such 
terms  continue  to  be  fair  and  equitable. 
The  Funds  will  also  have  the  right  to 
have  their  auditors  examine  the  records 
of  N&B  relating  to  its  stock  loan 
transactions. 

Section  18  (f) 

Section  18(f)(1)  of  the  Act,  generally, 
makes  it  unlawful  for  any  registered 
open-end  investment  company  to  issue 
any  class  of  senior  security  or  to  sell 
any  senior  security  of  which  it  is  the 
issuer,  except  under  certain 
circumstances  not  here  relevant.  Section 
18(g)  of  the  Act,  in  pertinent  part,     * 
defines  the  term  "senior  security"  to 
include  any  bond,  debenture,  note,  or 
similar  obligation  or  instrument 
constituting  a  security  and  evidencing 
indebtedness,  and  states  that  "senior 
security  representing  indebtedness" 
means  any  senior  security  other  than 
stock. 

According  to  the  application,  the 
obligation  of  the  Funds  to  return 
collateral  depostied  with  them  in 
connection  with  portfolio  securities 
loans  may  be  deemed  to  constitute  a 
senior  security.  Therefore,  Applicants 
request  an  order  of  exemption  from 
Section  18(f)(1)  of  the  Act,  pursuant  to 
Section  6(c)  of  the  Act,  to  permit  the 
Funds  to  make  portfolio  securities  loans 
in  accordance  with  the  terms  and 
conditions  set  forth  in  the  application. 
Applicants  submit  that,  because  a  Fund 
may  not  make  any  profolio  securities 
loan  if  immediately  thereafter  and  as  a 
result  of  such  loan  portfolio  securities 
with  a  market  value  of  10%  or  more  of 
its  total  net  assets  would  be  subject  to 
such  loans,  there  is  no  danger  of 
excessive  leveraging  of  investments  as  a 
result  of  portfolio  securities  loans. 

Section  6(c)  of  the  Act  provides,  In 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
tranactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
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with  the  protection  of  investors  and  the 

purposes  fairly  intended  by  the  policy 

and  provisions  of  the  Act. 

Applicants  submit  that:  (i)  the 
requested  exemption  from  Section  18(f) 
of  the  Act  is  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and. 
provisions  of  the  Act;  (ii)  the  terms  and 
conditions  of  the  portfolio  securities 
loans  transactions  between  the  Funds 
and  N&B  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned;  and  (iii) 
participation  by  the  Funds  in  portfolio 
securities  loans  to  N&B  will  enable  the 
Funds  to  maximize  the  potential  of  their 
portfolio  securities  loan  activity  and 
thereby  work  to  the  benefit  of  the  Funds' 
stockholders. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  13. 1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  80-16053  Filed  5-27-80:  8:45  am) 
BILLING  CODE  8010-01-M 

[Rel.  No.  21583,  70-64621 

Hartford  Electric  LIgtit  Co.;  Proposed 
Issuance  and  Sale  of  Preferred  Stock 
at  Competitive  Bidding 

May  20, 1980. 

Notice  is  hereby  given  that  The 
Hartford  Electric  Light  Company 


("HELCO"),  Seldon  Street,  Berlin, 
Connecticut  06037,  an  electric  and  gas 
subsidiary  of  Northeast  Utihties.  a 
registered  holding  company,  has  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  6(b)  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

HELCO  proposes  to  issue  and  sell  for 
the  best  price  obtainable,  subject  to  the 
competitive  bidding  requirements  of 
Rule  50,  500,000  shares  of  its  Preferred 
Stock.  1980  Series,  with  a  par  value  of 
$50  per  share.  The  dividend  rate  of  the 
Preferred  Stock,  1980  Series  (which  shall 
be  a  multiple  of  0.08%)  and  the  price  to 
be  paid  to  HELCO  (which  shall  not  be 
less  than  $50  nor  more  than  $51,375  per 
share)  will  be  determined  by  the 
competitive  bidding.  HELCO  will 
publicly  invite  written  proposals  for  the 
purchase  of  the  Preferred  Stock,  1^980 
Series,  at  least  six  days  prior  to  entering 
into  any  contract  or  agreement  for  the 
sale  of  such  stock. 

The  special  terms  of  the  Preferred 
Stock.  1960  Series,  will  be  established 
by  a  resolution  of  the  company's  Board 
of  Directors  amending  HELCO's 
Certificate  of  Incorporation  to  reflect  the 
provisions  of  such  preferred  stock.  The 
terms  shall  include  a  provision  that  none 
of  the  Preferred  Stock,  1980  Series,  shall 
be  redeemed  prior  to  July  1. 1985,  if  such 
redemption  is  for  the  purpose  of  or  in 
anticipation  of  refunding  such  preferred 
stock  through  the  use.  directly  or 
indirectly,  of  funds  borrowed  by  the 
company  or  of  the  proceeds  of  the  issue 
by  the  company  of  shares  of  any  stock 
ranking  prior  to  or  on  a  parity  with  the 
Preferred  Stock.  1980  Series,  as  to 
dividends  or  assets,  if  such  borrowed 
funds  or  such  shares  have  an  effective 
interest  cost  or  effective  dividend  cost  to 
the  company,  as  the  case  may  be,  of  less 
than  the  effective  dividend  cost  to  the 
company  of  the  Preferred  Stock,  1980 
Series.  The  Preferred  Stock.  1980  Series, 
will  also  be  entitled  to  the  benefit  of  a 
cumulative  sinking  fund  requiring  the 
company,  to  the  extent  any  funds  of  the 
company  are  legally  available  therefor, 
to  redeem  or  purchase  on  July  1  in  each 
year  commencing  July  1, 1986,  20.000 
shares  of  such  preferred  stock.  The 
company  has  the  noncumulative  option 
to  purchase  or  redeem  for  said  sinking 
fund  up  to  an  additional  20,000  shares  of 
the  preferred  stock  in  any  such  year. 
The  Preferred  Stock,  1980  Series,  will  be 


redeemable  for  the  sinking  fund  at  $50 
per  share,  plus  accrued  dividend»to  the 
date  of  redemption. 

The  net  proceeds  from  the  sale  of  the 
Preferred  Stock.  1980  Series,  will  be 
used  to  repay  a  portion  of  HELCO's 
short-term  borrowings,  estimated  to 
total  $44,000,000  at  the  time  of  such  sale. 
Such  short-term  borrowings  were 
applied  to  finance  the  company's 
construction  program.  As  of  March  31. 
1980.  HELCO's  1980-1981  construction 
program  expenditures,  including 
allowance  for  funds  used  during 
construction  and  nuclear  fuel,  were 
expected  to  total  about  $152,200,000 
($66,300,000  in  1980  and  $85,900,000  in 
1981)  of  which  $16,000,000  had  been 
expended  as  of  that  date. 

The  fees  and  expenses  paid  or  to  be 
incurred  in  connection  with  the 
proposed  transaction  are  to  be  filed  by 
amendment.  It  is  stated  that  the 
Connecticut  Division  of  Public  Utility 
Control  has  jurisdiction  over  the  issue  of 
the  new  preferred  stock  by  HELCO.  No 
other  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  juridiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  16. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons,  . 

Secretary. 

int  One  80-16048  Filed  5-27-40:  8;4J  ami 
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IRel.  No.  11176:812-46661 

Sigma  Government  Securities  Fund, 
Inc.;  Application  Pursuant  to  Section 

p/r'i  c'  t^^  Act  for  Order  of  Exemption 
'  om  nuisi  2a-4  and  22c-1  Under  the 
Act  I 

May  19.  1980 

Notice  is  hereby  given  that  Sigma 
Goveminent  Securities  Fund,  Inc., 
Greenville  Center.  3801  Kennett  Pike, 
Wilmington,  DE  19807  ("Applicant"), 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  April  21.  1980  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Rales 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  peimit  Applicant  to 
compute  its  net  asset  value  per  share  for 
the  purposes  of  sales,  redemptions  and 
repurchases  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects  its  portfolio  securities  will  be 
valued  in  accordance  with  the  views  of 
the  CommJssion  set  forth  in  Investment 
Company  Act  Release  No,  9786  (May  31. 
1977)  ("IC-9786").  All  interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  is  a  corporation 
incorporated  under  the  laws  of  the  State 
of  Delaware  on  April  9,  1980.  Applicant 
states  that  its  investment  objective  is  to 
seek  as  high  a  level  of  current  income  as 
is  consistent  with  the  principle  of 
preservation  of  capital  and  maintenance 
of  liquidity.  Applicant  intends  to  limit  its 
investments  to  short-term  United  States 
Government  securities,  including  United 
States  Treasury  bills,  notes  and  other 
obligations  issued,  or  guaranteed  by  the 
United  States  Government,  its  agencies 
or  instrumentalities,  or  repurchase 
agreements  pertaining  to  such  securities. 
Applicant  will  not  invest  in  any  security 
the  maturity  of  which  is  more  than  one 
year  from  the  date  of  its  acquisition  by 
Applicant. 

In  calculating  its  total  net  assets  to 
determine  the  offering  price  of  its  shares 
each  day.  Applicant  indicates  that  all 
securities  for  which  market  quotations 
are  readily  available  will  be  valued  at 


the  most  recent  bid  price  or  yield 
equivalent  as  obtained  from  one  or  more 
market  makers  for  such  securities, 
except  that  any  such  securities  maturing 
within  sixty  days  from  the  dale  of 
acquisition,  or  which  subsequently  are 
within  sixty  days  of  maturity  may  be 
valued  at  cost,  plus  or  minus  any 
amortized  discount  or  premium.  All 
other  securities  and  assets  will  be 
valued  at  fair  value  as  determined  in 
good  faith  in  accordance  with 
consistently  applied  procedures 
estabhshed  by  and  under  the  general 
supervision  of  Applicant's  Board  of 
Directors. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets,  fair 
market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  IC-9786  the 
Commission  expressed  its  view  that  it  is 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  "roimd-ofF' 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  it  wishes  to 
attract  individual  and  institutional 
investors.  Applicant  alleges  that  it 
understands  that  many  of  these 


investors  require  a  money  market  fund 
which  maintains  a  constant  net  asset 
value  per  share  and  pays  dividends 
which  do  not  fluctuate  on  account  of 
daily  changes  in  the  values  of  its 
portfolio  securities.  Applicant  states  that 
computing  the  net  asset  value  per  share 
to  the  nearest  one  cent  on  a  share  value 
of  $1.00  will  eliminate  the  periodic 
fluctuation  in  Apphcant's  net  asset 
value  per  share  which  may  occur  and 
which  may  well  cause  Applicant's 
shareholders  at  the  appropriate  time  to 
realize  unwanted  nominal  capital  gains 
and  losses  upon  redemption  of  their 
shares.  Applicant  further  states  that  its 
Board  of  Directors  have  determined  in 
good  faith  that  this  method  of 
calculating  the  net  asset  value  per  share 
under  such  circumstances  is  appropriate 
and  will  be  in  the  best  interests  of 
Applicant's  shareholders. 

Applicant  represents  that,  to  the 
extent  necessary,  Apphcant's  Board  of 
Directors  will  consider  the  advisability 
of  temporarily  suspending  payment  of 
dividends,  or  making  a  capital  gains  or 
other  distribution,  to  maintain  a  $1.00 
price  per  share,  if  the  net  asset  value  per 
share  declines  to  a  value  below  $.996  or 
rises  to  a  value  of  above  $1,004. 
respectively.  In  additiort  Applicant 
states  that  to  maintain  the  stability  of  its 
price  per  share  Applicant  will  adhere  to 
the  following  conditions; 

1.  The  Board  of  Directors  of  Applicant, 
in  supervising  Applicant's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertake — as  a  particular 
responsibihty  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objective,  that  the  price  per 
share  of  Applicant's  shares  as  computed 
for  purposes  of  distribution,  redemption 
and  repurchase  rounded  to  the  nearest 
one  cent,  will  not  deviate  from  $1.00; 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objectives  of 
maintaining  a  stable  price  per  share, 
and  Applicant  will  not  (i)  purchase  an 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (ii)  maintain  a 
dollar-weighted  average  portfoHo 
maturity  in  excess  of  120  days;  and 

3.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar 
denominated  instruments  which  the     " 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
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comparable  quality  as  determmeii  by 
the  Board  of  Directors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  13, 1990  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

TR  Doc.  80-16051  Filed  5-27-80:  8:45  am| 
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[Rel.  No,  11177,  812-4665: 

Sigma  Money  Market  Fund,  inc.; 
Application  Pursuant  to  Section  6(c)  of 
thse  Act  for  Order  of  Exemption  From 
Rules  2a-4  and  22c- 1  Under  the  Act 

May  19,  1980. 

Notice  is  hereby  given  that  Sigma 
Money  Market  Fund,  Inc.,  Greenville 
Center,  3801  Kennett  Pike,  Wilmington. 
DE  19807  ("Applicant"),  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  April  21,  1980,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Rules 
2a-i  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share  for 
the  purposes  of  sales,  redemptions  and 


repurchases  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects  its  portfolio  securities  will  be 
valued  in  accordance  with  Lhe  views  of 
the  Commission  set  forth  in  Investment 
Company  Act  Release  No.  9788  (May  31. 
1977)  ("IC-9786").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  is  a  corporation 
incorporated  under  the  laws  of  the  State 
of  Delaware  on  April  9, 1980.  Applicant 
states  that  its  investment  objective  is  to 
seek  as  high  a  level  of  current  income  as 
is  consistent  with  the  principle  of 
preservation  of  capital  and  maintenance 
of  liquidity.  Applicant  intends  to  invest 
exclusively  in  marketable  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities,  certificates  of  deposit, 
banker's  acceptances,  commercial 
paper,  short-term  corporate  obligations 
and  repurcliase  agreements.  Applicant 
indicates  that  it  will  not  invest  in  any 
security  the  maturity  of  which  is  more 
than  one- year  from  the  date  of  its 
acquisition  by  Applicant. 

In  calculating  its  total  net  assets  to 
determine  the  offering  price  of  its  shares 
each  day,  Applicant  indicates  that  it 
intends  to  value  all  of  its  portfolio 
securities  for  which  market  quotations 
are  readily  available  at  ^e  most  recent 
bid  price  or  yield  equivalent  as  obtained 
from  one  or  more  market  makers  for 
such  securities  except.that  any  such 
securities  maturing  within  sixty  days 
from  the  date  of  acquisition  or  which 
subsequently  are  within  sixty  days  of 
maturity,  may  be  valued  at  cost,  plus  or 
minus  any  amortized  discount  or 
premium.  All  other  securities  and  assets 
will  be  valued  at  fair  value  as 
determined  in  good  faith  in  accordance 
with  consistently  applied  procedures 
established  by  and  under  the  general 
supervision  of  Applicant's  Board  of 
Directors. 

Rule  22C-1  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  siBcurity  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 


shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets,  fair 
market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  IC-9786  the 
Commission  expressed  its  view  that  it  is 
inconsistent  with  Rule  2a-4  for  certain 
money  market  funds  to  "round-off" 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  $1.00.  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

AppUcant  states  that  it  wishes  to 
attract  individual  and  institutional 
investors.  Applicant  alleges  that  it 
understands  that  many  of  these 
investors  require  a  money  market  fund 
.  which  maintains  a  constant  net  asset 
value  per  share  and  pays  dividends 
which  do  not  fluctuate  on  account  of 
daily  changes  in  the  values  of  its 
portfolio  securities.  Applicant  states  that 
computing  the  net  asset  value  per  share 
to  the  nearest  one  cent  on  a  share  value 
of  $1.00  will  eliminate  the  periodic 
fluctuation  in  Applicant's  net  asset 
value  per  share  which  may  occur  and 
which  may  well  cause  Applicant's 
shareholders  at  the  appropriate  time  to 
realize  unwanted  nominal  capital  gins 
and  losses  upon  redemption  of  their 
shares.  Applicant  further  states  that  its 
Board  of  Directors  have  determined  in 
good  faith  that  this  method  of 
calculating  the  net  asset  value  per  share 
under  such  circumstances  is  appropriate 
and  will  be  in  the  best  interests  of 
Applicant's  shareholders. 

Applicant  represents  that,  to  the 
extent  necessary,  Applicant's  Board  of 
Directors  will  consider  the  Advisability 
of  temporarily  suspending  payment  of 
dividends,  or  making  a  capital  gains  or 
other  distribution,  to  maintain  a  $1.00 
price  per  share,  if  the  net  asset  value  per 
share  declines  to  a  value  below  $.966  or 
rises  to  a  value  of  above  $1,004, 
respectively.  In  addition.  Applicant 
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Slates  that  to  maintain  the  stability  of  its 
price  per  share  Applicant  will  adhere  to 
the  following  conditions: 

1.  The  Board  of  Directors  of  Applicant, 
in  supervising  Applicant's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable  taking  into  account  current 
market  conditions  affecting  AppUcant's 
investment  objective,  that  the  price  per 
share  of  Applicant's  shares  as  computed 
for  purposes  of  distribution,  redemption 
and  repurchase,  rounded  to  the  nearest 
once  cent,  will  not  deviate  from  Sl.OO; 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objectives  of 
maintaining  a  stable  price  per  share, 
and  Applicant  will  not  (i)  purchase  an 
instrument  wi.th  a  remaining  maturity  of 
greater  than  one  year  or  (ii)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 

3.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
|une  13, 1980  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  p>ersonally  or  by 
mail  upon  Applicant(s)  at  the 
address(es]  stated  above.  Proof  of  such 
service  (by  Affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 


hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A  Fitzsimmons, 

Secretary. 

|FR  Doc  80-18050  Filed  5-27-ta.  8:45  am) 
BILLING  CODE  M10-01-M 

[Rel.  No.  11178:811-2048] 

Varifund.  inc.:  Filing  of  Applicattor! 
Pursuant  to  Section  8(^)  of  ttie  Act  for 
Order  Deciaring  That  Applicant  has 
Ceased  To  Be  an  Investment  Company 

May  19, 1980. 

Notice  is  hereby  given  that  Varifxmd, 
Inc.,  7911  Herchel  Avenue  No.  401,  La 
JoUa,  California  92037,  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified  management 
investment  company,  filed  an 
application  on  January  7, 1980,  pursuant 
to  Section  8(f)  of  the  Act,  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  registered  under  the  Act  on 
March  20, 1970,  but  did  not  file  a 
registration  statement  under  the 
Secujrities  Act  of  1933  and  has  therefore 
never  engaged  in  a  public  offering  of 
shares  of  its  common  stock. 

The  application  states  that  Applicant 
does  not  have  any  assets  or  debts  or 
other  liabilities  currently  outstanding, 
and  that  it  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  The 
application  further  states  that  Applicant 
was  dissolved  as  a  corporation  under 
applicable  state  law  in  1978,  and  that  it 
is  not  engaged  in  and  does  not  propose 
to  engage  in  any  business  activities 
other  than  those  necessary  for  the 
winding-up  of  its  affairs.  Finally, 
Applicant  states  that  it  did  not  within 
the  last  eighteen  months  transfer  any  of 
its  assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
security  holders  of  AppHcant  since  it 
never  had  any  assets  or  operations. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 


declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  efi'ect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  June  12. 
1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  E.xchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  ser\ed  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.  80-16049  Filed  5-27-80:  8:45  am] 
BILUNQ  CODE  WtO-01-M 


(Rel.  No.  34-16818;  File  No.  sn-CBOE-80-6] 

Chicago  Board  Options  Exchange, 
Inc.;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78sfb)(l),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975],  notice  is 
hereby  given  that  on  April  21.  1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  fellows: 

Text  of  the  Proposed  Rule  Change 
CHAPTER  XIII 

Net  Capital  Requirements 
Minimum  Requirements 

Rule  13.1     [Every  member 
organization  domg  busmess  with  the 
public  or  which  maintains  accounts  for 
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any  other  member,  broker  or  dealer 
shall  have  the  net  capital  at  all  times 
necessary  to  comply  with  the  following 
conditions:) 

Each  member  or  member  organization 
subject  to  Rule  15c3-l  promulgated 
under  the  Securities  Exchange  Act  of 
1934  shall  comply  with  the  capital 
requirements  prescribed  therein  and 
with  the  additional  requirements  of  this 
Chapter  13. 

[(a)  Its  aggregate  indebtedness  (as 
hereinafter  defined)  to  all  other  persons 
shall  not  exceed  1,500  per  centum  of  its 
net  capital.) 

[(b)  If  it  was  registered  as  a  broker  or 
dealer  with  the  Securities  and  Exchange 
Commission  before  August  13, 1971,  it 
shall  have  and  maintain  net  capital  of 
not  less  than  $15,000  commencing  July 
31,  1973,  and  $25,000  commencing  July 
31,1974.] 

[(c)  If  it  becomes  registered  as  a 
broker  or  dealer  with  the  Securities  and 
Exchange  Commission  on  or  after 
August  13.  1971,  its  aggregate 
indebtedness  to  all  other  persons  for  12 
months  after  becoming  registered  shall 
not  exceed  800  per  centum  of  its  net 
capital,  and  it  shall  have  and  maintain 
net  capital  of  not  less  than  $25,000.) 

[The  Exchange  may  grant  a  specific 
temporary  exemption  to  a  particular 
member  organization  due  to  unusual 
circumstances,  and  the  Exchange  may  at 
any  time  or  fi-om  time  to  time  prescribe 
greater  requirements  than  the  foregoing 
in  the  case  of  a  particular  member 
organization.] 

[Rule  13.2    The  provisions  of  Rule 
13.1  shall  not  apply  to  any  member 
organization  in  good  standing  and 
subject  to  the  capital  rules  of  the 
American  Stock  Exchange,  the  Boston 
Stock  Exchange,  the  Midwest  Stock 
Exchange,  the  New  York  Stock 
Exchange,  the  Pacific  Stock  Exchange, 
or  the  PBW  Stock  Exchange,  so  long  as 
such  member  organization  is  thereby 
exempted  from  the  provision  of  the  net 
capital  rule  of  the  Securities  and 
Exchange  Commission.) 

[Rule  13.3  deleted— a  copy  of  this  rule 
is  attached  as  Exhibit  1] 

"Early  \V'..-irninj;"  N'dtitu'cSliijr. 
Requirements 

Rule  13.[4]2     [Every  member 
organization  qualified  to  do  business 
with  the  pubhc  whether  or  not  such 
member  organization  is  exempt  under 
Rule  13.2  from  the  provisions  of  Rule 
13,1,  shall  promptly  notify  the  Exchange 
in  writing  whenever  either  such  member 
organization's  aggregate  indebtedness  is 
in  excess  of  1200  per  centum  of  its  net 
capital  or  its  net  capital  is  less  than  120 
per  centum  of  the  minimum  net  capital 
required  of  it  under  Rule  13.1  or  under 


the  rules  of  another  national  securities 
exchange  to  whose  net  capital  rules  the 
member  organization  is  subject.  Such 
member  organization  shall  file  with  the 
Exchange  reports  of  SEC  Form  X-17A- 
11  as  required  by  the  rules  and 
regulations  of  the  Securities  and 
Exchange  Commission.  In  addition, 
every  member  organization  subject  to 
the  net  capital  requirements  of  another 
national  securities  exchange  shall  notify 
the  Exchange  in  writing  whenever  such 
member  organization's  aggregate 
indebtedness  exceeds,  or  its  net  capital 
is  less  than,  the  "early  warning" 
.  standards  specified  by  such  other 
exchange,  and  the  member  shall 
thereafter  file  with  the  Exchange  such 
reports  and  financial  statements  as  may 
be  required  by  an  officer  of  the 
Exchange.) 

Every  member  or  member 
organization  subject  to  the  reporting  or 
notification  requirements  of  Rule  17a-ll 
promulgated  under  the  Securities 
Exchange  Act  of  1934  or  the  "early 
warning" reporting,  business  restriction 
or  business  reduction  requirements  of 
another  national  securities  exchange, 
registered  securities  association  or 
registered  securities  clearing 
organization  shall  promptly  notify  the 
Exchange  in  writing  and  shall  thereafter 
file  with  the  Exchange  such  reports  and 
financial  statements  as  may  be  required 
by  an  officer  of  the  Exchange. 
Rule  13.  [5)5  [no  change). 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  incorporate  by  reference 
the  net  capital  requirements  of  Rule 
15c3-l  promulgated  under  the  Securities 
Exchange  Act  of  1934.  In  June  of  1975. 
the  Securities  and  Exchange 
Commission  adopted  a  number  of 
substantive  amendments  to  its  existing 
net  capital  rule  which,  among  other 
changes,  removed  the  exemption  from 
its  requirement  which  had  been 
available  to  members  of  the  national 
security  exchanges  thereby  making  all 
brokers  and  dealers,  except  for  certain 
exchange  specialists  and  market 
makers,  subject  to  the  provisions  of  the 
rule  (the  "Uniform  Net  Capital  Rule"). 
Since  the  adoption  of  the  Uniform  Net 
Capital  Rule,  numerous  amendments  to 
the  rule,  both  technical  and  substantive 
which  affect  the  manner  by  which  a 
member  computes  its  net  capital,  have 
been  adopted  by  the  Commission.  The 
CBOE  believes  that  the  proposed  rule 
change  will  ensure  that  the  Net  Capital 
Requirements  of  the  CBOE  are  constant, 
and  do  not  conflict,  with  the 


Commission's  requirements  and 
definitions. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5), 
in  that  the  rule  change  would  enhance 
the  ability  of  the  Exchange  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  investors  and  the  pubhc 
interest 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  July  2, 1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  1100  L  Street  NW..  Washington, 
D.C.  Copies  of  such  filing  vnll  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  18. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  20,  1980. 
George  A.  Fitzsinunona, 
Secretary. 

(FR  Doc.  80-16055  Filed  5-27-80:  8:4S  am) 
BILLING  CODE  8010-01-M 


S  M  A  ..LB  ;„.l  S :  N  E  S  S  A  D  M  i  N  i  b  "'  ti  A '"' '  0  h 

I  Dec  la  >  :i  1 1  -■-  -  q  -  D  >•,,;■;?!■  ,„„  o  ,i  i~  A  •  p  ;■  N  o. 
1816,  Amai.  ^4o.  2j 

Louisiana:  Dect-arafJon  of  Di'^.i^ster 
Loan  Area 

The  above  numbered  Declaration  (see 
45  FR  26544)  Amendment  *ti  (see  45  FR 


35962 
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28031)  are  amended  in  accordance  with 
the  President's  declaration  of  April  9, 
1980.  to  include  Assumption,  Jefferson. 
Lafourche,  Orleans,  St.  Bernard  and  St. 
Charles  Parishes.  The  Small  Business 
.Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above  named  parishes 
and  adjacent  parishes  within  the  State. 
All  other  information  remains  the  same, 
1  e.,  the  termination  dates  for  filing 
applications  for  physical  damage  is 
close  of  business  on  June  13, 1980,  and 
for  economic  injury  until  the  close  of 
business  on  January  12, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  30. 1980.  I 

A.  Vemon  Weaver, 

Administrator. 

|FR  Doc.  80-16075  Filed  5-27-80;  8:45  am) 
BILLING  COOE  8025-01-W 


!  Declaration  of  Disaster  Loan  Area  No. 

18371  I 

Michigan;  Declaration  of  Disaster  Loan 
Area 

.M  jnroe  and  Wayne  Counties  and 
adjacent  counties  within  the  State  of 
Michigan  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  flooding, 
high  winds  and  wave  action  which 
occurred  on  April  14, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  21, 1980,  and  for  economic  injury 
until  the  close  of  business  on  February 
23,  1981,  at: 

Small  Business  Administration,  District 
Office,  477  Michigan  Avenue,  McNamara 
Building.  Room  515.  Detroit.  Michigan 
48226. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  May  21. 1980. 
.\.  Vemon  Weaver, 
Administrator. 

\m  Doc  80-16076  Filed  ^27-60;  8:45  am| 
BILLING  COOe  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1840; 

Michigan;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
following  2  counties:  Kalamazoo  and 
Van  Bruen  Counties  and  adjacent 
counties  within  the  State  of  Michigan, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
dnd  tornadoes  beginning  on  or  about 


May  13, 1980.  Eligible  persons,  firms  and 
organizations  may  file  application  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  17, 1980,  and  for 
economic  injury  until  close  of  business 
on  February  16, 1981.  at: 

Small  Business  Administration,  District 
Office,  477  Michigan  Avenue — McNamara 
Building,  Room  515,  Detroit.  Michigan 
48226. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  21. 1980. 
A.  Vemon  Weaver, 

Administrator. 

jFR  Doc.  80-16077  Filed  5-27-80:  8:45  am] 
BILUNG  COOE  802S-01-M 


(Declaration  of  Disaster  lo,i; 
1839] 


Area  No 


Missou'-i;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Pettis 
County  and  adjacent  counties  within  the 
State  of  Missouri  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  tornadoes  beginning 
on  or  about  May  12, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  application  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  14. 1980.  and  for  economic  injury 
until  close  of  business  on  February  16, 
1981,  at: 

Small  Business  Administration.  District 
Office.  12  Grande  Bldg.— 5th  Floor.  1150 
Grande  Avenue.  Kansas  City.  Missouri 
64106. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  21. 1980. 
A.  Vemon  Weaver, 

Administrator. 

(FR  Doc.  80-1607B  Filed  5-27-80.  8:45  am) 
BILLING  C00€  802S-01-M 

[Declaration  of  Disaster  Loan  Area  No 
18381 

Wisconsin,  Declaration  of  Disaster 
Loan  Area 

The  area  south  of  Highway  77  in 
sections  17-19.  20.  21.  27.  28.  29.  32.  33, 
34  and  35  of  Chicog  Township  and  into 
sections  2.  3.  4.  5.  8,  9. 10, 11, 13. 15. 16, 
17,  20.  21,  22,  23,  24.  25.  26.  27,  28,  35  and 
36  of  Casey  Township.  Washbum 
County,  Wisconsin,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
April  22-26, 1980.  Eligible  persons,  firms 


and  organizations  may  file  application 
for  loans  for  physical  damage  until  the 
close  of  business  on  July  21,  1980,  and 
for  economic  injury  until  the  close  of 
business  on  February  23, 1981,  at: 

Small  Business  Administration,  District 
Office.  212  East  Washington  Avenue — 
Room  213.  Madison.  Wisconsin  53703. 

or  other  locally  announced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  21.  1980. 
A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  80-16079  Filed  5-27-80:  8:45  am) 
BILUNG  CODE  B02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1835) 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

The  corner  of  North  Main  and 
Cornelius  Streets  in  the  Town  of 
Cornelius,  Mecklenberg  County,  North 
Carolina,  constitutes  a  disaster  area  as  a 
result  of  a  fire  which  occurred  on  April 
9. 1980. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  14.  1980,  and  for 
economic  injury  on  February  13.  1981,  at: 
Small  Business  Administration.  District 
Office,  230  South  Tryon  Street.  Suite  700. 
Charlotte,  North  Carolina  28202,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  May  13.  1980. 
A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  80-16060  Filed  5-27-80:  8:45  am) 
BILLING  C0O€  8025-01-M 

DEPARTMENTOF  STATE 
Office  of  the  Secretary 

[Public  Notice  CM-8 1302] 

Advisory  Committee  on  the  Law  of  the 
Sea;  Partially  Closed  Meeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463]  as  amended  by  Pub.  L. 
94-409  Section  5(c),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
sessions  on  Monday.  June  30  and  in  both 
open  and  closed  sessions  on  Tuesday, 
July  1, 1980.  The  open  sessoin  of  the 
meeting  will  convene  July  1  at  2:30  p  m. 
in  the  Loy  Henderson  Conference  Room, 
U.S.  Department  of  State,  21st  and  C. 
Streets.  NW..  Washington.  DC. 
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The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues  and 
formal  planning  and  policy  preparations 
for  the  U.S.  Delegation  to  the  resumed 
Ninth  Session  of  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea  to  be  held  in  Geneva  beginning  July 
28. 1980.  During  these  closed  sessions, 
documents  classified  under  the 
provisions  of  Executive  Order  12065  will 
be  discussed. 

These  documents  relate  to  the  issue 
which  the  United  States  will  be 
negotiating  at  the  Conference.  The 
documents  are  exempt  under  5  U.S.C. 
552  b  (c)  (1),  and  may  be  withheld  from 
disclosure  in  the  public  interest. 

The  issues  cover  such  subjects  as 
freedom  of  navigation  on  the  high  seas 
and  in  international  straits,  national 
security  interests,  the  nature  of  a  deep 
seabeds  mining  regime  and  proposed 
deep  seabed  mining  legislation,  the 
breadth  of  the  continental  margin,  the 
jurisdictional  status  of  the  economic 
zone,  fisheries,  vessel  source  pollution, 
scientific  research,  dispute  settlement, 
and  other  related  topics  involving  U.S. 
national  security  matters.  Premature 
disclosure  of  the  contents  of  these 
contents  could  adversely  affect  our 
foreign  relations  interests  and 
jeopardize  the  chances  of  obtaining  a 
timely  and  satisfactor  Law  of  the  Sea 
Treaty. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  to  be  considered 
during  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea. 
including  those  issues  stated  above,  but 
will  noL  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions, 
academic  disciplines  and  other  public 
groups.  As  such,  it  will  comprehensively 
review  the  proposals  which  will  come 
before  the  Conference. 

At  the  open  session,  beginning  at  2:30 
p.m..  July  1,  the  general  public  attending 
may  participate  in  the  discussion  subject 
to  instructions  of  the  Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Marsha  Bellavance  and  provide 
their  name  and  affiliaUon  to  facilitate 
their  attendance.  Ms.  Bellavance's 
telephone  number  is  (202)  632-0041. 

Dated:  May  13. 1980. 
Alan  D.  Berlind, 

Director.  Office  of  the  Law  of  the  Sea 

Negotiations. 

jKR  Doc.  80-16117  Filed  5-27-80. 8:45  am| 
BILLING  CODE  4710-10-M 


■Public  Notice  CW-6'301J 

Shipping / C oord'n ? f ' ng  C 0''ti tti, ttee . 
Committee  on  Occ-m  Ounptng; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  an 
open  meeting  at  9:30  a.m.  on  Thursday. 
June  12, 1980  in  Room  1101  West  Tower, 
Waterside  Mall.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  proceedings  of  the  April  1980 
meeting  of  the  Ad  Hoc  Scientific  Group 
on  Dumping  under  the  Convention  on 
the  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter. 
Also  under  discussion  will  be  significant 
items  agreed  to  by  the  Contracting 
Parties  for  the  agenda  of  the  Fifth 
Consultative  Meeting  of  Contracting 
Parties  to  the  Convention,  scheduled  to 
be  held  in  London  September  22-26, 
1980. 

Requests  for  further  information 
should  be  directed  to  Ms.  Norma 
Hughes.  Executive  Secretary.  Ocean 
Dumping  Committee  (WH-548), 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Ms.  Hughes 
may  be  reached  by  telephone  on  (202) 
472-2836. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  May  14, 1980, 
John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc.  16119  Filed  5-27-80:  8:45  am) 
BILLING  CODE  4710-09-M 


VETERANS  AD^'iN^ 


■  R , 


3  h 


Career  Devefopr-^ent  Committee; 

Renewal 

inis  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L,  92—463)  of  October  6, 1972, 
that  the  Career  Development  Committee 
has  been  renewed  by  the  Administrator 
of  Veterans  Affairs  for  a  two-year 
period  beginning  May  18, 1980  through 
May  18. 1982. 

Dated:  May  21. 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

|FR  Doc  80-16081  Filed  5-27-aO;  8:45  am) 
BILLING  COOE  8320-01-M 


Clinical  A:Jdit'on,  Veter.ins 
Administration  Medica,  Cc-te'   Biioxi 
Miss.,  Proposed  Action 

The  Veterans  Administration 
proposes  the  construction  of  a  four  (4) 
story  (with  possible  vertical  expansion 
of  one  additional  floor  in  the  future) 
clinical  addition  of  approximately  67.000 
net  square  feet.  The  addition  will  be  a 
free  standing  building  with  enclosed 
inpatient  access  from  building  no.  1  on 
all  four  floors. 

The  VA  has  determined  that  this 
project  is  a  "Critical  Action"  as  defined 
by  E.0. 11988  and  as  such  should  avoid 
being  sited  within  the  500  year 
floodplain.  The  Flood  Insurance  Study 
(FIS)  dated  December  1977  for  this 
geographical  area,  does  not  delineate 
the  extent  of  Zone  B  (500  year)  on  VA 
property  as  a  Federal  holding  and 
therefor  additional  data  was  obtained 
from  the  Federal  Insurance  and  Hazard 
Mitigation  Office.  Federal  Emergency 
Management  Agency.  Atlanta,  Georgia, 
and  the  Corps  of  Engineers.  Mobile 
District.  The  500  year  flood  elevation 
was  estimated  to  determine  the 
probable  flood  hazard  and  the  impact  of 
the  proposed  project  on  the  floodplain. 
Available  data  indicates  a  portion  of  the 
proposed  site  of  the  clinical  addition  lies 
be/ow  the  500  year  flood  elevation. 
However,  a  determination  has  been 
made  by  the  VA  that  the  proposed 
project  will  not  adversely  affect  the 
floodplain.  The  potential  for  flooding 
will  be  considered  in  the  design  of  the 
building  by  elevating  the  structure 
above  the  base  flood  level  using  open 
works  for  support. 

Accepted  floodproofing  and  other 
flood  protection  measures  shall  be 
applied  for  the  new  construction.  Project 
alternatives  have  been  considered  in  the 
planning  process,  particularly  those 
which  site  the  building  outside  the  500 
year  floodplain.  Functionally,  the 
clinical  addition  must  be  connected  to 
building  no.  1,  and  have  direct 
emergency  access  as  well  as  an  efficient 
outpatient  entrance.  Alternative  sites 
adjacent  to  building  no.  1  were  unable  to 
satisfy  these  crifical  requirements  and 
therefore  siting  in  the  floodplain  is  the 
only  practicable  alternative. 

This  proposed  action  is  considered  in 
compliance  with  the  state  and  local  100 
year  floodplain  protection  standards  by 
virtue  of  its  design  with  respect  to  the 
critical  action  (500  year)  flood  elevation. 

In  view  of  the  proposed  design 
incorporating  accepted  flood  protection 
measures  mentioned  above,  it  is  the 
determination  of  the  VA  that  there  will 
be  no  significant  increase  in  the 
elevation  of  flood  waters  due  to  this 
project. 
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The  V.A  iS  solici::p.g  comments  from 
state  and  local  levels.  The  comment 
period  will  be  open  for  30  days 
foHowing  the  publication  of  this  notice 
n   h-  Federal  Register.  This  Notice  of 
[^-upo:,ed  .-\c;.or.  is  in  compliance  with 
the  announcement  requirements  of  ' 
Executive  Order  11988,  Floodplain 
Management  Guidelines  (February 
1978).  Comments  on  this  action  should 
iie  addressed  to: 

Mr.  William  A.  Salmond,  Acting 

Assistant  Administrator  for 

Construction  (08),  Veterans 

Administration,  810  Vermont  Avenue, 

\  \\    Washington.  D.C.  20420. 

Ddted;  May  21,  1980. 

Bv  dirpction  of  the  Administrator. 
\1jijr\  S  Cralle,  Jr.. 
Associate  Deputy  Administrator. 

81L-1MG  CODE  B320-01-M 


ULUNG  CODE  8320-01-C 

|PH  Doc.  80-16082  Filed  5-27-80;  8:45  am] 


35966 


Sunshine  Act  Meetings 


Federal   Register 

Vol,  45.  No.  104 

U  ednesday    May  28,  1980 


This    section    D*    me    FECEPa.    REGISTER 
contains   notices   o'   ir.eetipgs   pub^'S^Qd 
under   the     "Government   in    tne    Sv-."shine 
Act     (Pub     i     94-409)    5   U.S.C. 

552Di,e)(3) 


CONTENTS 

/f«77S 

CcvU  Aeronautics  Board  1 

Federal  Mantime  Commisston 2 

Interstate  Commerce  Commission 3 

Legai  Ser/ices  Corpofabon ._ 4 

Metre  Board 5 

Nuclear  Regulatory  Commission 8 

Seojrttjes  and  Exchange  Commission.  7 

United  States  Railway  Association 8 


1 

[M-281,May  22,  19801 

aVIL  AERONAUTICS  BOARD. 

Tliwe  AND  DATE:  9' J' i  a  :"..  Mdv  JT   198n 

PCACe:  Room  D.i:'  iope.TJ,  roorr.  iai2 

(closed).  1825  Connecticut  Avenue.  NW., 

Washington.  D  C  20428. 

SUBJECT 

1  Ratification  of  Items  adopted  by 

notation. 

2.  Docket  33136,  North  Central-Southern 
Merger  Case,  petition  of  Southern  Airways 
Employee  Merger  Ass'n  for  order  directing 
arbitration,  under  labor  protective  provisions 
in  Board  approval  order,  of  dispute  with 
Republic  Airlines  over  change  in  fringe 
benefits  (memo  No.  8734-E,  OGC). 

3.  Docket  30697,  Caribbean  Area  Service 
Investigation  (OGC). 

4.  Docket  26973,  Application  of  Aeromar,  C. 
per  A.  for  renewal  and  amendment  of  its 
foreign  air  carrier  permit  (OGC  BIA.  BCP). 

5  Docket  35508.  FITNESS 
LWESTIGATION  OF  PACIHC  ALASKA 
.-MRLINES,  Order  on  Remand  (memo  No. 
944 »- A.  OGC). 

6  Semiannual  agenda  of  Significant  Rules 
under  Development  or  Review  (OGC). 

7.  Docket  37403.  Nonpublic  investigation 
into  the  activities  of  Alaska  Airlines,  Inc., 
.Alaska  Northwest  Properties,  Inc.,  Ronald  F. 
Cosgrave,  Bruce  R.  Kennedy,  and  Keith  J, 
Kennedy  (memo  No  9461-.A,  BCP). 

8.  Docket  37~23  Nonpublic  investigation 
into  the  activities  of  Western  .Air  Lines,  Inc. 
and  Dom.inic  P  Renda  relating  to  the  Wild 
Card  Route  Case  Docket  35752  (BCP), 

9.  Notice  of  Proposed  Rulemaking  to 
prohibit  tariffs  from  automatically  becoming 
p:irt  of  the  passenger/airline  contract, 
regardless  of  passenger  knowledge  of  their 
ter.ms  and  to  set  guidelines  for  any  notice 
g:ven  by  a  carrier  to  its  passengers  of  the 
terms  and  condition  of  air  service  (memo  No. 
iTOe.  BCP  BDA.  OGC). 


10.  Docket  30452.  Application  for  prior 
approval  of  UATP-1976  agreements 
concerning  industry  credit  card  plan  (BDA|. 

11.  Dockets  37982  and  33262.  Interim  Rule 
on  Fare  Flexibility  between  U.S.  mainland, 
Puerto  Kco/Virgin  Islands  Rate  Making 
entity  (BDA,  OEA.  OGC,  BCP). 

12.  Docket  34681.  A  final  419  subsidy  rate 
for  Air  North  for  service  for  Upstate  New 
York  points  (memo  No,  8488-M,  BD.\,  OGC. 
OC,  OCCR). 

13.  Docket  38046,  Application  of 
Pennsylvania  Commuter  Airlines,  Inc.,  for 
Compensation  for  losses  at  Clearfield- 
Philipsburg,  Pennsylvania  (BDA). 

14.  Docket  37949,  Application  of  Southwest 
Airlines  Co.  for  an  exemption  pursuant  to 
section  418  of  the  Act,  to  implement  a  new 
program  of  ticket  sales  and  agent 
compensation  (BDA). 

15.  Docket  35307,  Notice  of  intent  of  Ozark 
Air  Lines  to  suspend  service  at  Clarksville. 
Tennessee-Ft.  Campbell,  Hopkinsville, 
Kentucky  (BDA). 

18.  Docket  36140,  Notice  of  Air  Midwest  of 
its  intention  to  suspend  service  at  Enid  and 
Ponca  City,  Oklahoma  (BDA). 

17.  Docket  37706,  Eastern's  notice  to 
suspend  all  service  at  Lexington-Frankfort. 
Kentucky  (memo  No.  9696,  BDA,  OCCR). 

la  Dockets  37973  and  37974  Western's 
notices  to  terminate  service  at  Spokane/ 
Milwaukee,  Docket  38090,  Western's 
exemption  application  to  terminate  at 
Milwaukee  and  Spokane  (BDA,  OCCR). 

19.  Docket  37498,  Nor  East's  notice  to 
terminate  service  at  New  Bedford,  MA  (BD.\, 
OCCR). 

20.  Docket  37945.  Notice  of  intent  of 
Frontier  Airlines,  under  section  401(j)(l),  to 
reduce  service  below  essential  and 
implement  an  alternate  service  plan  at  Fort 
Smith,  Arkansas  (memo  No.  9695,  BDA). 

21.  Docket  34774,  Request  for  Instructions 
on  Carrier  Selection  at  Stillwater  and 
McAlester,  Oklahoma  and  Paris,  Texas 
(BDA). 

22.  Docket  37911,  Coleman  Air  Transport' s 
petition  for  decertification  (BDA). 

23.  Docket  27573.  Petition  of  Mexicana 
Airlines  to  delay  introduction  of  new  L\TA 
air  waybills  for  an  additional  30  days  (BOA). 

24.  Docket  37854,  Application  of  Travel-Co- 
Around  Airlines,  Inc.  for  transatlantic 
supplemental  cargo  authority  (memo  No. 
9707,  BIA.  OGC.  BALI) 

25.  Docket  37442.  Additional  Northeast/ 
Ohio  Valley-Florida  Show-Cause  Proceeding 
(BDA). 

26.  Docket  36485.  Air  Pacific  Limited's 
application  for  a  renewed  and  amended 
foreign  air  carrier  permit  for  the 
transportation  of  persons,  property,  and  mail 
to  continue  its  operations  in  the  Pacific 
Islands  and  to  extend  operations  on  one 
route  to  Guam  and  Japan  and  another  to 
Honolulu,  the  mainland  United  States,  and 
Canada  (memo  No.  9703,  BIA,  OGC,  BALJ). 

27.  Docket  35190,  Air  Nauru's  application 
for  an  amended  foreign  air  carrier  permit  to 


operate  between  Nauru  and  Hong  Kong  via 
Ponape.  Truk.  Guam.  Saipan,  Palau.  Taipei 
and  Manila  (memo  No.  9706,  BIA,  OGC, 
BALI  I 

28.  Docket  35028.  Pan  American's 
application  to  add  several  Middle  East  points 
on  a  permissive  basis  to  its  Route  132  (BI/V, 
OGC.  BALJj 

29  Recommendation  for  the  Aviation 
\-^gotiations  wi'h  L!ruguay  BIA). 

STATUS;  Open  (items  1-28),  closed  (item 

29]. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  [202]  67^-5068, 

(S-!'Wt-ao  Fiipd  5-2>.«.-  i  n  pmj 
BnXMO  COOe  8320-OV-M 


FEDERAL  MARITIME  COMMfSStON. 

TIME  AND  DATE:  June  4.  1980,  2  p.m. 

PLACE:  Hearing  Room  One.  1100  L  Street 
.Nl/V..  Washmgton,  D.C.  20573, 

STATUS:  Open. 

MATTERS  TO  BE  CONStOERED: 

1.  Notice  of  Proposed  Rulemaking 

Concerning  Tariff  Filing  Regulations 
Applicable  to  the  Transportation  of  Used 
Household  Goods  and  Personal  Effects  by 
Common  Carriers  and  Conference  of  Such 
Carriers  in  the  Foreign  and  Domestic 
Commerce  of  the  United  States. 

2.  Informal  Docket  No  684(1):  James  Betesh 
Import  Company  v,  Seatrain  Pacific  Services, 
S.A. — Review  of  Settlement  Officer's 
Decision. 

3.  Informal  Docket  No.  705(1):  3M  v.  Torm 
Line — Review  of  Settlement  Officer's 
Decision. 

4.  Informal  Docket  .No.  766(1):  Dow  Corning 
Cotporation  v.  .Atlantic  Container  Line — 
Review  of  Settlement  Officers  Decision. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

(S-1045-flO  Filed  S-25-8a  3;53  pm| 
BILUNG  CODE  673(M)1-M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date: 

Session  1:  9  a.m. -12  noon  June  2,  1980. 
Session  2;  1:30  p.m.-4:30  p.m.  June  2.  1980. 
Session  3:  9  a.m.-12  noon  June  3,  1980. 

PIACE:  Conference  Room  B. 
Departmental  Auditorium  Between  12th 
and  14th  Streets  on  Constitution  Avenue 
NW.,  Washington,  D.C.  20423. 
STATUS:  Railroad  cost  seminar. 
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MATTERS  TO  BE  DISCUSSED:  Six  P-jp.  :  S 
Evaluating  the  Uniform  Railroad  Costing 
System  Will  Be  Presented  and 
Discussed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  J  jck  Ventura,  Chief,  Rail 
Cost  and  Pricing  Branch,  Office  of  Policy 
and  Analysis,  Telephone:  (202)  275-0810, 

|S-1044-ao  Filed  .S-23-8ft  3:44  pm| 
BILLING  COOE    '035-O1-M 


LEGAL  SERVICES  CORPORATION. 

Appropriations  and  audit  Committee 
Meeting. 

TIME  AND  DATE.  10:00  a.m.— 5:00  p.m.. 
Monday,  June  9, 1980. 
PLACE:  Eighth  floor  conference  room.  733 
1  ^'ih  Street  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 

MATTERS  TO  BE  CONS:  Dt:  REG 

1.  Adoption  ot  agenda. 

2.  Approval  of  minutes  of  November  12, 
1979  meeting. 

3.  Report  on  status  of  fiscal  year  1981 
budget  request  and  reauthorization. 

4.  Corporation  budget  review  and  budget 
development  process. 

5.  Report  on  second  quarter  fiscal  year  1980 
budget  review  and  fiscal  year  1980 
consolidated  operating  budget. 

6.  Preliminary  discussion  of  process  of 
setting  fiscal  year  1982  budget  request  mark. 

7.  Allocation  of  1979  unexpended  funds  and 
unallocated  investment  income. 

8.  Report  on  cost  variation  study. 

9.  Selection  of  corporation  auditor  for  fiscal 
year  1980  and  fiscal  year  1981. 

10.  Status  of  legal  services  institute. 

11.  Quality  improvement  project 
demonstration  grants. 

12.  Other  business. 

CONTACT  PERSON  FO'R  WORE 
INFORMATION.  Ueuciiui  \  uuiig,  Office  of 

the  President,  telephone  (202)  272-4040. 

Issued:  May  23, 1980. 
Dan  J.  Bradley, 

President. 

IS-1041-80  Filed  5-2J-flO;  2:58  pm] 
BILLING  CODE  6820-35-M 


UNITED  STATES  METq.C  BOARD, 

TIME  AND  DATE:  2  p.m.,  Ihursday,  June 
19.  19H0:  8:30  a.m.,  Friday,  June  20, 1980. 
place:  The  meeting  on  June  19  and  20 
wili  be  held  in  the  Plymouth  Room  of  the 
Mayflower  Park  Hotel,  405  Olive  Way. 
Seattle,  Washington  98101. 
STATUS:  Thursday,  June  19th  is  open  to 
the  public.  Friday,  June  20th,  this 
meeting  is  closed  under  exemption  of  5 
U.S.C.  552b(c)(9)(B).  The  Board  will  meet 
to  discuss  fiscal  year  1981 
supplementary  budget  and  fiscal  year 
1982  budget. 


MATTERS  TO  BE  CONSIDERED:  June  19: 

Approval  of  Agenda. 

Review/Approval  of  Minutes— April  1980 

Board  Meeting, 
Metric  Status  Study,  Results  of  Metric  Status 

Survey. 
Consumer  Program.  Discussion  of  proposed 

Agency  Consumer  Program. 
National  Metric  Week.  Report  on  National 

Metric  Week  activities,  May  5-9, 1980. 
Fiscal  year  1980  Annual  Report.  Report  on 

theme,  concept  and  internal  approval 

procedures. 
Reports.  Each  committee  chairperson  and 

senior  staff  will  give  a  status  report  of 

activities  within  their  jurisdiction. 
Agenda  items  for  future  Board  meetings. 

June  20:  Closed  spcisinn 

SUPPLEMENTARY  INFORVA'.'ON,  ."^otice  of 

a  Public  Forum  to  be  held  by  the  U.S. 

Metric  Board  on  June  19, 1980  which  will 

provide  individuals  and  groups  the 

opportunity  to  comment  on  metric 

conversion  appears  elsewhere  in  this 

issue. 

CONTACT  PERSON  FOR  MORE 

iNFORMATiON:  Ms.  Lu  Verne  Hall,  703/ 

235-1933. 

Louis  F.  Polk, 

Chairman.  United  States  Metric  Board. 

IS-1037-80  Filed  5-22-80;  3:12  pm] 
BILUNG  COOE  6820-94-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  May  23.  28  and  29, 1980. 
PLACE:  Commissioners  conference  room, 
1717  H  Street  NW..  Washington.  D.C. 
STATUS:  Open/closed. 

MATTERS  TO  Br  coNStDEREO:  Friday, 
May  23: 

3p.ni 

1.  Affirmation  Session  (approximately  10 
minutes,  public  meeting)  (rescheduled  from 
May  22). 

a.  Review  of  ALAB-502  (Rochester  Gas 
and  Electric). 

b.  UCS  Petition  on  Fire  Protection  and 
Electrical  Cormectors. 

c.  Role  of  Staff  in  Waste  Confidence 
Proceeding. 

2.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required) 
(Approximately  15  minutes,  public  meeting), 

Wednesday.  May  28  (revised): 

2  p.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  2  hours,  closed— Exemptions 
2  and  6)  (Rescheduled  from  May  22). 

2.  Affirmation  of  OGC  Document  on 
Motion  to  Quash  Subpoenas  Issued  by  I&E 
(new  title)  (Approximately  5  minutes,  public 
meeting). 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Item  (approximately  30 
minutes,  closed— Exemption  10)  (If 
necessary). 


Thursday,  May  29: 
2  p.m. 

1.  Oral  Presentations  in  Seabrook  Seismic 
Issue  (approximately  2  hours,  public  meeting) 
(Rescheduled  from  May  23). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Notice  for  Comment  on  Financial 
Qualifications. 

b.  Proposed  Rulemaking  on  Reactor  Siting. 

c.  Indian  Point  Order. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  affirmation  Items  (if  required) 
(approximatelv  i.t  mimitps  nnV.iic  meetinc). 

CONTAC''  PcRSON  t-OR  MORt 

INFORWATiON:  Waltee  Magee  (202)  634- 

A  U  T  O  M  A  T  i  C    T  t  L,  t  P  H  Q  N  t    AS  S  A  t  R  :  N  Q 
SERVICE  FOfi  SCHEDULE   ijPOfiTE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Dated:  May  22, 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

iS-1042-80  Filed  5-23-fla  3:26  pm) 
BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  th^ 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  27, 1980,  in  Room  825, 
500  North  Capitol  StreeL  Washington. 
D.C, 

Closed  meetings  will  be  held  on 
Tuesday,  May  27, 1980,  at  9  a.m.  and  on 
Wednesday.  May  28, 1980,  immediately 
following  the  open  meeting  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c){4){8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)9)(i)  and  (10). 

Commissioners  Loomis,  Evans, 
Pollack  and  Friedman  determined  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  27. 
1980,  at  9  a.m.  will  be: 

Formal  orders  of  investigation. 
Litigation  matters. 
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Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
R-gulatory  matters  bearing  enforcement 

iT.plications. 
Freedom  of  Information  Act  appeal. 
Proposed  order  in  administrative  proceeding 

of  an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 
28,  1980,  immediately  foUowina  'he  10 
a.m.  open  meeting,  will  be: 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday   Mi  v 
28,  1980,  will  be: 

1.  Consideration  of  certain  interpretive 
issues  under  the  accounting  provisions  of  the 
Foreign  Corrupt  Practices  Act  and  of  the 
Commission's  outstanding  rule  proposals  to 
require  inclusion  in  Forms  10-K,  and  in 
annual  reports  to  security  holders  furnished 
pursuant  to  the  proxy  rules,  statements  of 
mdnagement  on  internal  accounting  control 
and  to  require  that  such  management 
statements  be  examined  and  reported  on  by 
independent  pubic  accountants.  For  further 
information,  please  contact  )ames  ].  Doyle  at 
(202;  2^2-2130  or  Frederick  Wade  at  (202) 

2'':-:4i9 

2  C  :r>  :->ration  of  whether  to  adopt  dl 
ri~   '  ;-•  ".'s  'o  Securities  Exhange  Act  Rule 
l-j-i-i  i"J  '"-  :;escnption  of  Form  X-17A-19 
d:  r  C.f-R  j  -4-1  r,}5  to  eliminate  the 
e\-"T,p':on  from  filing  notice  when  a  change 
occurs  in  the  status  of  a  broker-dealer's 
membership  in  a  self-regulatory  organization 
and  to  modify  the  provision  regarding  when 
the  self-regulatory  organization  files  the 
notice;  and  (2)  an  amendment  to  Securities 
Exchange  Act  Rule  17a-5(b),  with  a 
conforming  amendment  to  Rule  17a-19,  to 
make  a  financial  filing  requirement 
applicable  to  all  registered  national  securities 
associations  and  their  members.  For  further 
information,  please  contact  Ellen  C.  Kerrigan 
at  (202)  272-3113. 

3.  Consideration  of  whether  to  allocate 
regulatory  responsibilities  filed  under  17  CFR 
240.17d-2  between  the  National  Association 
of  Securities  Dealers.  Inc.  and  each  of  the 
following:  Boston  Stock  Exchange,  Inc., 
Cincinnati  Stock  Exchange.  Inc.  Midwest 
Stock  Exchange,  Inc..  and  Pacific  Stock 
Exchange.  Inc.  For  further  information,  please 
contact  Elizabeth  S.  York  at  (202)  272-2376  or 
Ellen  C.  Kerrigan  at  (202)  272-3113. 

4  Consideration  of  whether  to  authorize 
tr,e  publication  of  a  release  that  would  solicit 
comments  on  the  feasibility  of  establishing 
certain  defined  classes  of  small  issuers  for 
puposes  of  modifj  ing  certain  reporting  and 
other  obligations  under  the  Securities 
Exchange  Act  of  1934,  and  to  publish  certain 
statistical  data  with  respect  to  those 
companies  that  are  subject  to  that  Act.  For 
further  information,  please  contact  Paula 
Chester  at  (202)  272-2644.  and  for  information 
regarding  the  application  of  empirical  data 


and  analysis,  please  contact  Hugh  Hiv\   r'h 
at  (202)  523-5631. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Nancy 
Wojtas  at  (202)  272-2178. 

May  21. 1980. 

'S-1040-80  Filed  5-2J-80-.  11:35  pm) 
3  LUNO  CODE  M10-01-M 
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UNITED  STATES  RAILWAY  ASSOCIATION. 

TIME  AND  date:  9  a.m.,  June  5, 1980. 
place:  955  L'Enfant  Plaza  North.  S.W.. 
board  room,  room  2-500,  fifth  floor, 
Washington.  D.C. 

STATUS  ('arts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS,  i^ui  uuiia  i^iosed  tO 
the  public  (9  a.m.): 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report. 

Portions  open  to  the  public  (10:30 
a.m.): 

4.  Election  of  Officers. 

5.  Approval  of  minutes  of  the  May  1. 1980 
Board  of  Directors  meeting. 

6.  Consideration  of  Conrail  third  quarter 
investment  commitment  request. 

7.  Consideration  of  Conrail  drawdown 
requests  for  June  and  July. 

8.  Consideration  of  211(h}  loan  program. 

9.  Contract  Actions  (extensions  and 
approvals). 

10.  Quarterly  review  of  MKT  financial 
information. 

11.  Report  on  Conrail  monitoring. 

12.  Legislative  report. 

13.  FRA  presentation  of  401  Study. 
Portions  closed  to  the  public: 

14.  Review  of  Delaware  and  Hudson 
Railway  Company  proprietary  and  financial 
information.  (Closed  to  the  Public.) 

15.  Deferral  of  interest  for  Delaware  and 

Hudson  RiJil\A/^\'   Pnmn;^nv 

CONTRACT  PERSON  FOR  MORE 

infopmaton;  Alex  Bilanow  (202)  426- 
4250. 

IS-1039-M  Filed  5-23-80:  11fl4  am| 
BILUNG  CODE  •240-01-M 
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Department  of 
Commerce 


Maffona?  Tefecommunications  and 

Information  Adrr.inistration 

Grants  for  Planning  and  Construction  of 
Public  Telecommunications  Faciftties: 
Acceptance  of  Applications  for  Filing 
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National  Telecommijpications  and 
information  Administration 

Grants  fc  Planning  and  ConstruCtiO"^ 
of  Public  Telecommunications 
Facilities;  Notice  of  Acceptance  of 
Applications  for  Filing 

I   \ei\  Applitdtions  and  Major 
Amendments  to  Deferred  Applications 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are 
accepted  for  filing  under  provisions  of 
Tit'e  III.  Part  IV  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
Sections  390-94)  and  in  accordance  with 
15  CFR  2301.  All  of  the  applications 
listed  in  this  section  were  postmarked 
on  or  before  midnight  January  9, 1980. 
The  "DATE  RECEIVED"  indicates  the 
date  that  the  application  was  actually 
received  at  NTIA. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility, 
and  for  providing  the  opportunity  for 
public  comments  on  applications. 
Acceptance  of  an  application  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  either  of  the  Act,  or  15  CFR 
2301.  or  if  the  applicant  fails  to  file  any 
additional  information  requested  by  the 
Public  Telecommunications  Facilities 
Division.  Acceptance  for  filing  does  not 
assure  an  application  of  being  funded;  it 
merely  qualifies  it  to  compete  for 
funding  with  other  applications  which 
have  also  been  accepted  for  filing. 

Applicants  submitting  the  following 
applications  are  required  to  publish 
notice  of  acceptance  of  the  application 
pursuant  to  §  2301.11  of  the  Public 
Telecommunications  Facilities  Program 
rules. 

BILLING  CODE  35'>-2-M 
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I!   Dpfprred  Applii  ,,tiiH!s 

The  following  were  submitted  and 
accepted  for  filing  in  prior  fiscal  years, 
but  have  not  been  funded  through  the 
Public  Telecommunications  Facilities 
Program.  The  applicant  in  each  case  has 
indicated  that  it  wants  the  application 
considered  for  possible  Federal  funding 
in  Fiscal  Year  1980  and  has  furnished 
updated  data  requested  by  the  Public 
Telecommunications  Facilities  Division. 
It  is  not  necessary  that  local  newspaper 
notice  be  posted  in  the  area  served  or 
proposed  to  be  served  under  15  CFR 
2301.11. 
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UMI 


NEW  PILE  NO.  1265CRB 

\1>  -::Z  NO.  1071CTB 

STr-  ¥111  NO.  990 CTB 

sr-  ."::.£  NO.  1262CRB 

sr-  5    IS  NO.  1185CRB 

\T-.-  r:iS  NO.  1033CRB 

NTr.  -::s.  NO.  1189PRB 


s~ 


NT'"" 
N'E"^' 

STr<" 

.N'E>' 
S'ZTrt 

N'ETa 


NT"« 


"IL£  NO.  1233CRB 
•ILE  NO.   845PTN 
NO.   906PTBN 
NO.   396CRB 
NO.  1050CR3 
1-  NO.  1132PTN 
NO.  1031PRTB 
:_£  NO.  1164PRTN 
"ILE  NO.  1025CRB 
".'^   NO.  1105PTN 
;:?  NO.  1256CRB 

■::.:;  NO.  1183CTB 
■:i£  NO.   891CRB 

::j:  no.  1177prb 

:if:    n:.      803CRB 

■::i-   '.: .    ii76Ctb 

:l^    no.    1003CTB 

■:i£   NO.    1052PRTN 

:_£    NO.      941CRE 

TIE  ";: .     912PTN 

'IIZ    NO.    I253CRB 
:  L£   NO.      970CTB 

•::.:-    ',: ,     548CRB 

•:_2    NO.    ii36CR3 


:_:  NO 


1271CTB 
N'O.  119  9  CTB 
n:.    1142PTN 


NEv  r:L£  NO 

KETW  ?:lz  nc 

NEV.'  ?:i£    N'O 

NEW  FILE   NO 

NEW  FILE    NO 

NTW  FILE    SO 

NEW  FILE    NO 


.  .  -J  -  -, -j^-»- 


ACCEPTED  FOR  FILING  IN  1979 

OLD  FILE  N0.471-R  KUSKOKWIM  PUBLIC  BDCSTG  CORP 

OLD  FILE  NO.740-T  ALABAMA  EDUC  TV  COMMISSION 

OLD  FILE  N0.666-T  ALA  ETV  COMMISSION 

OLD  FILE  NO.503-R  BD  OF  TRUSTEES  U  OF  ALA 

OLD  FILE  N0.63-P   LITTLE  ROCK  SCHOOL  DIST 

OLD  FILE  N0.562-R  PrjBLIC  RADIO  FOR  ARIZONA 
OLD  FILE  N0.44-P  ARIZONA  WESTERN  COLLEGE 

OLD  FILE  N0.475-R  FLXLERTON  COLLEGE 

OLD  FILE  N0.138-P  ARTISTS  POST-PRODUCTION  STUDIO 

OLD  FILE  NO.IO-P  WATTS  [ABOR  COMM  ACTION  COMMITT 

OLD  FILE  N0.563-R  GRFJKT  SILENCE  BROADCASTING 

OLD  FILE  N0.486-R  PASADENA  AREA  COMTY  COLLEGE 

OLD  FILE  N0.39-P   SIERRA  COMTY  COLLEGE 

OLD  FILE  NO.50-P   SONOMA  STA  UNIV  ACADEMIC  FDN 

OLD  FILE  N0.58-P   CALIFORNIA  POSTSECONDARY  ED  CMSN 

OLD  FILE  NO. 556-R  VOCES  UNIDES  BILIGUAL  BDCSTG  FDN 

OLD  FILE  N0.156-P  MINORITIES  &   WOMEN  TELECO.MM  ^rt:TW 

OLD  FILE  N0.483-R  SAN  JOSE  STATE  UNIV 

OLD  FILE  N0.722-T  SAN  MATEO  COUNTY  C.MTY  COll  ::Jr 

OLD  FILE  N0.432-R  SANTA  MONICA  COMTY  COLLEGE  DIST 

OLD  FILE  N0.24-P  BILINGUAL  BRDCSTG  FDN  INC 

OLD  FILE  N0.559-R  KCPB  INC 

OLD  FILE  N0.4-N   CITY  OF  YREKA 

OLD  FILE  N0.782-T  COUNTY  OF  PITKIN 
OLD  FILE  N0.151-P  COMTY  FREE  SCHOOL 
OLD  FILE  N0.469-R  KHUM  DENVER  EDUC  BROADCASTING 
OLD  FILE  N0.57-P  COMMUNITY  COLLEGE  OF  DE'.VE:- 
OLD  FILE  N0.466-R  UNIV  OF  DENVER  COLORAEC  ; 
OLD  FILE  N0.779-T  FRONT  RANGE  EDUC  MEDIA  CI 
OLD  FILE  N0.494-R  CHEYENNE  MT  PUBLIC  BRDCS? 
OLD  FILE  NO. 538-R  UNIV  OF  SOUTHERN  COLCPADO 


G^ 


MCGPATH 

MOBILE 
MONTEVALLO 

r;p  z-  :..30SA 

l.:^l£    ROCK 

PHOENIX 

r:.MA 

fullerton 
long  beach 
los  angeles 
pa:-:?"  grove 

?AJiO::\A 

ROriJ^ERT  PARK 
SACRAJ-ENTO 
SALINAS 
SAN  FRANCISCO 
SAN  JOSE 
SAN  MATEO 
SANTA  MONICA 
SANTA  ROSA 
THOUSAND  OAKS 

ASPEN 

BOCLDER 


lA 


IL 


IN 


KS 


mr 


LA 


MA 


Z?.  EEN^TR 

O"  I NARY  DENVER 
■ ?       LAFAYETTE 

1  :-:-:ss  yANiTOU  springs 

?';e3lo 


OLD  FILE  N0.726-T  CONN  EDUC  TE:.":C'-?^  CCR? 
OLD  FILE  N0.718-T  CONN  EDUC  TELECOMM  CORP 
OLD  FILE  NO. 45-P   UNIV  OF  CONNECTICUT 

OLD  FILE  N0.7-P    DELAWARE  CITIZENS  Of-'^.MirrEE 
OLD  FILE  N0.714-T  DELAWARE  CITIZENS  Ol'^^'TTEE 

OLD  FILE  N0.64-P   THE  SCHOOL  BD  OF  BROWAPO  COL'; 
OLD  FILE  N0.65-P   BROWARD  PUBLIC  RADIO  ASSOC  I* 
OLD  FILE  N0.741-T  COMMUNITY  TV  INS 
3LD  FILE  N0.742-T  FLORIDA' STA  UNIV, TALLAHASSE 
DLD  FILE  N0.743-T  FLA  WEST  COAST  PUBLIC  BDCSTG 
OLD  FILE  N0.654-T  UNIV  OF  SOUTH  FLORIDA 


rLA.P .  r"S'?  D 
STORPS 

OCEAN   VIEW 
OCEAN   VIEW 

JACKSON'S/IEEE 

TALLAHASSEE 

TAMPA 

TAMPA 


MC 

ME 

M  J 

.MN 

MO 


NEW    FIu:   NO. 

nea  file  no. 


NO.  1252CRB 
NO.  1070CTB 
1139PTN 
946CRB 
916PTB 


NO. 


N::a  FILE  NO.   951PTBN 

NEW  Fi:^  NO.  1074CTB 

.'0:w  FILE  NO.  827CRB 
NEW  FILE  NO.  1198CTB 

NE?,^  FILE  NO.  1191CRD 

N£>,  FILE  NO.  1197PTB 
NEV  FILE  NO.  929CTb 
NEW  FILE  NO.  1254CRB 


''\':7a 

FILE 

NO. 

1182CRB 

NI^'W 

FILE 

NO. 

1013PTN 

Nrw 

F  I LF 

NO , 

950CRB 

S  EV?' 

r  T  ■  - 

*<' J 

913CTB 

NEW 

V  ■  '  r 

NO. 

1256PRN 

NE"W 

FILE 

NO. 

1054CRB 

'•i  irw 

FILE 

NO. 

877PRB 

NE-W  FILE  NO.  8 54 PRE 

NE-W  FILE  NO.  982PRB 

NTW  FI'JE  NC  .  883CTB 

NITW  F  i  LE  N'  ■:,:  .  :  ,  3  4  CRB 

NE'W  FILE  ':::..  1156PRTN 

NE^'  FILE  NO.  il66PTB 

NE>;  FILE  NO.  1268CRN 

NEW  F:E£  NO.  98  3CTN 


NE'W 


iiePRTB 


NEW  V ::,.,_  \,:.  ^hcrb 

NE^W  FILE  NO.  962CTB 

NEW  FILE  NO.  1127PRB 

NEW  v::s:  n?.  ii22Crb 


NEW 

FILE 

NO. 

1162PTN 

NFW 

F I  IS. 

NO. 

1171PTB 

NEW 

F  I  L.E 

NO. 

1154PRB 

Nr7W 

F  I  EI£ 

NO. 

1055PRB 

Nfrw 

FILE 

NO. 

1121CTB 

NFW 

p  J  jjp 

NO. 

824CTB 

KiT'A 

F I  EE 

NO. 

1167PTN 

OLD  FlU:   N0.5C9-R  EDUC  TELECOMMUNICATIONS 
OLD  FILE  N0.744-T  ATLANTA  BD  OF  ED 
OLD  FILE  N0.68-P  MEDICAL  COLL  OF  GA 
OLD  FILE  NO.508-R  GEORGIA  PUBLIC  RADIO 
OLD  FILE  N0.69-P   VALDOSTA  STA  COLLEGE 

OLD  FILE  NO.70-P   N.  TRAILS  EDUC  AGENCY 

OLD  FILE  N0.745-T  STA  EDUC  RADIO  &  TV  FACILITY  BD 

OLD  PILE  N0.518-R  WESTERN  ILLINOIS  UNIV 

OLD  FILE  N0.761-T  IL  VALLEY  PUBLIC  TELECOMM  CORP 

OLD  FILE  N0.557-R  ARGO  COMMUNITY  HIGH  SCHOOL 


ATLANTA 

ATLANTA 

AUGUSTA 

SAVANNAH 

VALDOSTA 

CLEAR  LAKE 
DES  MOINES 

MACOMB 

PEORIA 
SUMMIT 


OLD  FILE  N0.123-P  NORTHWEST  INDIANA  PUBLIC  BRDCSTG  HIGHLAND 
OLD  FILE  N0.787-T  INDIANA  STA  UNIV  lERRE  HAUTE 

OLD  FILE  N0.294-R  INDIANA  STA  UNIV  TERRE  HAUTE 


OLD  FILE  NO. 511-R  HUTCHINSON  COMTY  JR  COLLEGE 
OLD  FILE  N0.71-P   KANSAS  PUBLIC  TELECOMM  SERVICE 

OLD  FILE  NO.480-R  WESTERN  KENTUCKY  UNIV 
OLD  FILE  N0.728-T  BD  OF  EDUC  OF  JEFFERSON  CO 
OLD  FILE  N0.9-P    KENTUCKIANA  RADIO  INFO  SVC 
OLD  FILE  NO.470-R  MURRAY  STA  UNIV 
OLD  FILE  N0.146-P  APPALSHOP  INC 

OLD  FILE-  N0.72-P   LA  STA  UNIV  AT  ALEXANDRIA 

OLD  FILE  N0.135-P  THE  NATL  ASSOC  ADV  OF  MINORITY 

OLD  FILE  N0.637-T  GREATER  NEW  ORLEANS  EDUC  TV  FDN 

OLD  FIi.E  n:.5^6-R  EASTERN  PUBLIC  RADIO  NETWORK 
OLD  FILE  NO.lOl-P  TRUSTEES  OF  TUFTS  COLLEGE 
OLD  FILE  N0.62-P  WICN  PUBLIC  RADIO,  INC 
OLD  FILE  N0.548R  WCUW  INC 

OLD  FILE  N0.18-N   OLDTOWN  COMMUNITY  SYSTEMS 

OLD  FILE  N0.142-P  CENTER  FOR  VIDEO  ARTS 

OLD  FILE  N0.493-R  OVID-ELSIE  HIGH  SCHOOL 

OLD  FILE  N0.788-T  INDEPENDENT  SCHOOL  DIST  #492 

OLD  FILE  N0.37-P   FRESH  AIR  INC 

OLD  FILE  NO.  4:^:-=  MINNESOTA  PUBLIC  RADIO  INC 

OLD  FILE  N0.77-P   SCHOOL  DIST  #1 

OLD  FILE  N0.78-P   NFW  WAVE  CORP 

OLD  FILE  N0.79-P  CURATORS  OF  THE  UNIV  OF  MO 

OLD  FILE  N0.159-P  MIDCOAST  RADIO  PROJECT  INC 

OLD  FILE  N0.749-T  SPRINGFIELD  COMMUNITY  TV  INC 

OLD  FILE  NO.750-T  CENTRAL  MISSOURI  STA  UNIV 

OLD  FILE  N0.76-P  MISSISSIPPI  STA  UNIV 


HUTCHINSON 
WICHITA 

BOWLING  GREEN 

LOUISVILLE 

LOUISVILLE 

MURRAY 

W!r:TESBURG 

ALEXANDRIA 
BATON  ROUGE 
NEW  ORLEANS 

BOSTON 
MEDFORD 
WORCESTER 
WORCESTER 

OLDTOWN 

PORTLAND 

ELSIE 

AUSTIN 
MINNEAPOLIS 
ST  PAUL 

BUFFALO 

COLUMBIA 

COLUMBIA 

KANSAS  CITY 

SPRINGFIELD 

WARRENSBURG 

MISS.  STATION 
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Nt.i<i 

Nrw 

VEW 
N'~rt' 
NEW 
NEW 
NHW 
NEW 


FI  LE 

FI  LE 

FILE 
FILE 

FILE 


FILE 


NO, 
NO. 
NO. 
NO. 

NO. 

NO. 

NO. 
NO. 


107  3pRTBN 
1133PRTB 
10  53CTN 
837CTP 
843CTB 
8  40CT3 
5  41  r  T  ?: 
8  38CTB 
8  36CTB 


?:3TRICT 


OLD   FILE   N0.8-P 
OLD   FILE  NO.150-P 
OLD  FILE   N0.3-N 


u ;;  V 


MEN': 


OLD  FILE  N0.733-T   POWDER  RIVER  CO  TV  BD 

OLD   FILE   N0.734-T   EAST  BUTTE    TV  CLUB    INC 
OLD   FILE  N0.731-T   CIRCLE   TV  BOOSTER   CLL^    IN- 
OLD  FILE  N0.732-T   ROUNDUP   TV  TTiX   DI^TPICT 

OLD  FILE  N0.725-T  MEAGHER  CO  v:  :;.:-::"■ 

OLD  FILE  N0.7i7-T  WOLF  POINT  IV  LIS  7? I  ,1 


BAKER 

BILLINGS 

BILLIN'jS 

BOZEVAN 

BR DAD US 

CHEST^'R 

CIRCLE 

ROUNDUP 

•^•HITE  SULPHUR  SP 

W1LF  POINT 


S ::.  <n'  F  1 1  ?.. 

NEW  FILE 

NEW  FILE 

NTTW  FILE 


NO.  1149PT3N 

NO.  1091CP3 

\ - .   ^  3 : ?RTB 


OLD  FILE  N0.42-P  W  NO  CAROLINA  ASSOC.  COMMl^'ITIES  CULL-OVCHES 

OLD  FILE  N0.481-R  THE  TRUSTEES  OF  DAVIDSON  COLLEGE  LAVILSCN 

OLD  FILE  NO. 5-P  GATES  CO  BD  OF  EDUC  GATESVILLE 

OLD  FILE  NO. 4 98 -R  STATE  UN IV  OF  NC  GREENSBORO 

OLD  FILE  N0.2-P  AGENCY  FOR  PUBLIC  rELSCOMM       RALEIGH 


NTW  FILE  NO. 

NEW  FILE  NO. 


943CTB    OLD  PILE  N0.751-T  NEBRASKA  ETV  COMMISSION 
:069CRB    OLD  FILE  N0.5I4-R  UNION  ODLLEGE 


LINCOLN 

LINCOLN 


NJ 


NEW  FILE  NO.  ii3  3PTN 


NEW  FILE  NO. 
NEW  FILE  NO. 
N-ETW  FILE  NO. 
NEW  FILE  NO. 


1261PTN 
1205PRT3N 

1270CTB 
991PTN 


OLD  FILE  N0.137-P  HUDSON  COUNTY  AUDIO  VISUALS./  .MO  JEP5EY  CITY 


OLD  FILE  N0.127-P  BD  OF  ED  LENAPE  REGIONAL 

OLD  FILE  NO.I30-P  THEATER  OF  UNIVERSAL  I^'A' 

OLD  FILE  NO.706-T  NEW  JERSEY  PUBLIC  TV 

OLD  FILE  N0.17-P  JOSEPH  F  GILCHRIST 


H. 


^■SDFORD 
NEWARK 
TRENTON 
WAYNE 


N'M 
NY 


N'EW  FILE  NO.  lie 


NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NE-W 
N'EW 


ILE  ;;;. 

ILE   NO. 

ILE    NO. 

i:^  NO. 

ILE  NO. 
ILE  NO. 
i:^  NO. 
ILE  NO. 
ILE   NO'. 


1060 PRN 

96  7PRTB 
940CTB 

121i?r3N 
881CRB 

::55PRB 

i065CTB 

1I08CRB 

1098CTB 

884CTB 

977CR3 


OLD    FILE  N0.83-P      NEW  MEXICO   S^A    LI?rARY 

OLD   FILE   N0.139-P   BLIND   ASSOC   OF    NY 

OLD   FILE   N0.125-P    SOUTHERN   TIER    EDUC   TV    ASSOC    INC 

OLD   FILE   NO.l-CRT    SOUTHERN   TIER  ETV   ASSOC    INC 

"..:>    FILE   N0.121-P   COLUMBIA   GREENE   COV^'L^MTY   COLL 

OLD   FILE   N0.122-P   GLOBAL   VILLAGE   VIDEO    RESOURCE 

OLD   FILE   N0.12-R      INTOUCH   NETWORKS 

OLD   FILE   NO.120-P   THE  CITY   COLL   OF    CUry   UNIV   NT 

OLD   FILE  N0.785-T   EDUC  BDCSTG  CORP 

OLD    FILE    NO.520-R    CITY   OF    NY   FOR    WNYS-AM 

OLD   FILE   NO.760-T    LONG    ISLAND   E""/   COUNCIL 

OLD   FILE   N0.768-T    NORTHEAST   NEW   YORK    EDUC    r/    AC-SOC 

OLD   FILE   N0.545-R   ST   LAWRENCE  VALLEY   ETV   COUNCIL 


SANTA    FE 

BLTFALO 

ENOVELL 

ENDWSLL 

HUDSON 

Vrw    OOP.' 

NEW    YORK 

NEW    YORK 

NY 

NY 

PIJMNVIF",-,- 

FLATTSBURGH 

WATERTOWN 


OH 


OK 
OR 


NEW    F I  LF  N' :  . 

NEW   FILE  n: . 

NEW  FILE  NO. 

N'EW   FILE  NO. 

NEW   FILE  NO. 

NEW   FILE  NO. 

NEW   FILE  NO. 

NEW   FILE  NO. 


3  6  3  ^Z^3 
5  ^  ,  Z'U'i 

10  3:?,'  ■' 

111  2C.KB 
1113CTB 

1068CTB 

1C01C7B 

lO'-IPRP. 


N'EW  FILE  N'O  .  3  4  ■:  15 
NEW  FILE  NO.  104":' 
N'EW   FILE    NO.     13  4  6  0' 


OLD  FILE    NO.  553 -R    MOUNT    UN  I  >i     :^::,:.^^" 

OLD  FILE  N0.739-T  GREATER   C  ;n  :  :  \\A-r  I 

OLD  FILE    N0.98-P      STEPCHILD    RA3:0    0: 

OLD  FILE    N0.532-R   THE   OHIO   3TA    UNIV 

OLD  FILE   N0.776-T   THE  C»iIO   STA   L'NIV 

OLD  FILE   N0.757-T   L'NIV   REGIONAL    3DCl- 

CLD  FILE    N0.755-T    N0P'""i"AU;~FRN    E^UC 


O'  ^ 


'AW 


NATION    OF 


".'    ED    FON 

■INCIKNATI 


"/   OF    OHIO 
:<L.\H0.MA 


OLD  FILE  N0.477-R  LANE  C0M!4UNITY  COLLEOE 
OLD  Fi:-E  NO.704-T  OREGON  EDUC  BDCSTG  SERVICE 
OLD  FILE  N0.568-T  OREGON  EDUC  BDCSTG  SER7ICE 


.ALLIANCE 

c  INC  I N'^."  at: 
cincimnat: 

columbus 
columbus 

DAYTON 
KENT 

DURANT 

EUGENE 
PORTLAND 

PORTLAND 
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PA 


PR 

S<C 

TN 


VA 


HI 


«Y 


^tw  f::_^  no.  12  67—,- 

NEW    FILE  NO'.       "~ 005 

HEW  FiiJT.  NO.  aoacRfl 

NFW  FILE  NO.  12'^9.CT9 

HEW  piLf:  N';.  -. -■,  :;-:-3 


OLD  f::^: 


1  ¥  il.iri-i'jO   ¥*^£,sj   iNC 

-T  WHYY  INC 

--  -"-lYY  INC 

-T  ."^ET  PITTSBURG  PL'BLIC  BDCSTG 

;  NORTHEASTERN  PA  EDUC  TV  ASSM 


F-A,u-_:s 

fh::..^:elphia 
fh:l.u:,elphia 
pittsbl'rg 

PITTSTON 


NEW  Fi:.i:  NO. 

NE^  F I  iz.  N  ,:• . 

Ki"w  f::,e  NO. 

HITn  p  I  L-U  N'O  . 


925PRTBN 

865CRa 
I239PTB 


:-"',:noa,o:,  ,:n   o:  :.■  o;u:o '.m,  a,ua  g  MEriDEZ  Rio  piedras 

SOUTH  CAROLINA  ETV  COMMISSION    COLL'MHIA 


OLD  FILE  N0.499-R  VOLUNTEER  STATE  OTTY  COLL 
OLD  r::j:  :..:;;?  the  other  SCHOOL  SYSTEM  INC 


N;>  FILE  NO.  871CRB 

NEW  f::0:  NO.  862C1& 

K.iv  fiu::  l'o.  aeiCTB 

NI-W  FILE  NO.  1264PRB 

NEW  FILE  NO.  1200PTN 

Nt-w  PILE  NO.  1246CTB 

Nr-,:  f:le  NO.  8 17 PRE 

N'T^  FILE   NO.  1163PRB 

NUrt  :'::.:■    NO.  1222CRB 

K^v  rILE   NO.  1131CTB 

n:->  r^^ILE   NO.  1251PTN 


OLD  FILE  NO. 
OLD  FILE  NO. 
OLD  FILE  NO. 
OLD  FILE  NO. 
OLD  FILE  NO. 
OLD  FILE  NO. 
OLD  FILE   NO. 


448-R  SO  TEXAS   EDUC  BRDCSTG  COUNCIL 
646 -T   PUBLIC  CO.MM  FDN  FOR   N   TEXAS 
652-T   PUBLIC   CO.-^M  FDN   FOR   N  TEXAS 
87 -P      DENTON   CHANNEL  TWO  FDN    INC 
88-P      ELGIN    INDEPENDENT   SCHOOL   DIST 
34-N      UNIV  OF   HOUSTON 
92-P     WILEY  COLLEGE 


G"-,  _^,-,  TIN 
NASHVILLE 

CORPUS   CHRISTI 

DALLAS 

DALLAS 

DENTON 

ELGIN 

HOUSTON 

M^BSHALL 


OLD   FILE  NO.104-P    UTAH  STA  L^IV  OF  AGR  &    APPL   SCI      LOGAN 

OLD   FILE   N0.497-R   LISTENERS   COOTY   RADIO   UTAH  SALT   LAKE   CITY 


OLD  FILE   N0.792-T   CENTRAL  VA   EDUC  TV  CORP 
OLD  FILE   NO. 114-P   CENTER   FOR    EXCELLENCE    INC 


t^n  ilLE  NO.      902CRB  OLD  PILE  N0.561-R  VERMONT  PUBLIC  RADIO 


N:^rf  FILE  NO.  1126CTB 
N0>  FILE  NO.  1263CRB 
S-r--i  FILE  NO.  lOllCTB 
NOV  FILE  NO.  1253PRL 
Kirw  FILE  NO.      833CTB 


OLD  FILE   N0.772-T  WASH  STA   UNIV 
OLD  FILE  N0.534-R   UNIV  OF   WASHINGTON 
OLD   FILE   :;0.771-T   UNIV  OF   WASHINGTON 
OLD   FILE   NO. 34-P      SEATTLE   SCHOOLS    DIST#1 
OLD  FILE   NO. 778 -T   TACOMA   SCH  DIST  #10 


NT>    PILE  NO.      887PRTB        OLD   PILE  N0.128-P   STATE   OF  WISCONSIN 


N  >;  FILE   NO.      86  9CRB 
NEW  FILE  NO.    1257CTB 

S';~^   '  :LE  NO.   839CTB 


OLD  FILE  N0.566-R  W  VA  LIBRARY  COMMISSION 
OLD  FILE  N0.31-N   OHIO  COUNTY  BD  OF  ED 

OLD  FILE  N0.734-T  SHERIDAN  TV  TRANSLATOR  INC 


RICHMOND 
WILLIA.MSBURG 

WINDSOR 

PULI^IAN 
SEATTLE 
SEATTLE 
SEATTLE 
TACOMA 

MADISON 

CHARLESTON 
WHEELING 

SHERIDAN 


BILLING  CODE  3510-12-C 
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III.  Amprican  Indian  Sate!!;!e  Planr.in-^ 
Application 

The  rr  i-'ivatiDn  of  application  No. 
1 !   -i   ()  J  Fue  No.  150-P)  was  filed  by 
First  American's  Commission  for 
Telecommunications  (FACT)  on  January 
9,  I960  FACT  sought  a  grant  in  the 
amount  of  597,500  to  plan  for  the 
construction  of  a  project  identified  as 
the  American  Indian  Satellite  Project. 
The  purpose  of  the  project  is  to  provide 
effective  communication  of  educational, 
health  and  governmental  information 
between  Indian  people.  Because  it  felt 
t.nat  the  appdcation  as  submitted  was 
ir.jj-  ; ua'e,  F.ACT  subsequently 
r-  ;  .■'>'"d  m  a  letter  from  Lee  Piper, 
s   n  of  FACT  to  Mary  Dinota. 
0:::cer.  PTFP.  that  its 
jn  be  withdrawn  so  that  it 
ifo  jp  and  do  a  more  thorough 
time  a:o-..nd". 

By  letter  dated  March  21,  1980.  the 
Wiconi  Project  of  the  South  Dakota 
United  Indian  .Association  (Wiconi) 
T'  ;;  j'S'ed  a  "waiver  so  that  (it  could) 
b-  c  jme  the  official  sponsoring 
organization"  for  the  project  in  light  of 
FACT'S  decision  not  to  prosecute  the 
application  in  the  current  funding  round. 
I.'  '••  -  f:   m  Barbara  Wheeler  Gilbert, 
Project  Director,  Wiconi  Project  to 
William  Lucas.  Associate  Administrator, 
NTIA  and  Mai^'  Dmota.  dated  March  21, 
1980.  (March  21st  was  the  final  day 
specified  for  amending  or  augmenting 
data  in  pending  applications.)  Wiconi 
asserts  that  FACT  was  created  by  the 
loddtrs  of  a  large  number  of  Indian 
or'aanizations  to  apply  for  funding  for 
th«  project. 

The  Deputy  Chief  Counsel  of  NTIA 
spoke  with  Lee  Piper  on  April  17.  1980, 
to  try  to  determine  whether  FACT 
endorsed  Wiconi's  substitution  request. 
Piper  stated  that  FACT  did  not  endorse 
the  request  and  she  restated  FACT'S 
intention  to  refile  the  application  in  the 
FY  1981  funding  round. 

On  April  18, 1980,  Wiconi  filed  a 
petition  with  NTIA  for  extraordinary 
relief.  Wiconi  seeks  the  "conditional 
substitution"  of  Wiconi  for  FACT  in 
order  to  permit  the  continued  processing 
cf  F.-XCT's  application  until  the  question 
of  sponsorship  is  resolved.  In  support, 
U  iconi,  alleges  that  the  project  was 
conceived  by  Mr.  Jerry  Elliot  and 
subsequently  endorsed  by  the  leaders  of 
approximately  100  Indian  nations,  tribes 
and  organizations.  Wiconi  also  alleges 
that  FACT  was  created  by  these  leaders 
to  apply  for  a  PTFP  grant.  When  FACT 
withdrew  its  application  for  FY  1980. 
Wiconi  continues,  the  leadership  of  the 
100  nations,  tribes  and  organizations 
were  entitled  to  specify  a  new 
sponsoring  organization  and  established 


Wiconi  to  continue  prosecution  of  the 
application. 

The  request  for  extraordinary  relief 
will  be  granted  to  the  extent  that  we  are 
conditionally  accepting  FACT'S 
application  for  filing.*  This  action  does 
not  resolve  the  merits  of  the  sponsorship 
allegations  raised  by  Wiconi  in  its 
pleadings,  but  it  enables  continued 
processing  of  the  funding  request  for  the 
project  until  the  issues  can  be  resolved. 
In  this  regard,  the  burden  is  on  Wiconi 
to  establish  that  the  leaders  of  the  100 
groups  created  FACT  to  apply  for  PTFP 
funds  for  the  Project.  Wiconi  was 
directed  to  submit  a  supporting  brief  by 
April  25, 1980,  and  to  serve  copies  of 
both  its  March  and  April  pleadings  on 
FACT  by  overnight  mail.  FACT  was 
requested  to  respond  to  Wiconi's 
allegations  by  May  6, 1980,  after  which 
NTIA  will  rule  on  the  request. 

In  light  of  the  nature  of  our 
provisional  action,  neither  FACT  nor 
Wiconi  will  be  required  to  publish 
notice  of  acceptance  of  the  application 
pursuant  to  Section  2301.11  of  the  PTFP 
rules.  If  Wiconi  perfects  its  claim  and 
we  permanently  accept  the  application 
for  processing  this  year,  then,  of  course, 
publication  will  be  required. 

(47  U.S.C.  390-95;  397-99) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.550.  Pubhc 
Telecommunications  Facilities  Program)  This 
notice  issued  in  Washington.  D.C. 

Dated:  May  20, 1980. 
Henry  Geller, 

The  Assistant  Secretary  for  Communications 
and  Information. 

[FR  Doc.  80-15938  Filed  5-27-80;  8:45  am) 
BILLING  CODE  3510-12-M 


'We  emphasize  that  we  are  not  accepting  a 
separate  Wiconi  application  since  to  do  so  would    ' 
constitute  a  waiver  of  the  lanuary  9. 1980,  closing 
date  for  filing  grant  applications.  See  Section  2301.9 
of  the  PTFP  rules  15  (CFR  2301.9).  We  have  never 
permitted  the  filing  of  an  application  after  the 
closing  date  and  Wiconi  has  not  presented  any  facts 
which  would  indicate  that  we  should  waive  the  date 
in  this  case. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3500 

(Circular  No  2466]  I 

Fees,  Rentals,  and  Royalties; 
Requirement  of  Minimum  Producttor 
or  Minimum  Royalty  Payments  m 
Potassium,  Sodium,  Sulptiur.  and 
Ptiosphate  Leases 

agency:  Bureau  of  Land  Management, 

In-tT;or. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
require  that  potassium,  sodium,  sulphur, 
and  phosphate  mineral  leases  contain  a 
provision  calling  for  minimum 
production  or  the  payment  of  a  specified 
minimum  royalty.  The  minimum 
production  or  minimum  royalty 
requirement  is  necessary  to  ensure  a  fair 
return  to  the  United  States  for  the 
disposition  of  mineral  rights.  The  long- 
term  intended  effect  of  the  rulemaking  is 
to  encourage  production  of  these 
rr/.nerals. 

date:  Effective  June  27,  1980. 
address:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (520), 
1900  C  S*'-e'>'  \W    Wa^hins'on.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT; 
Ddv.d  M  Carty  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 
pr;r.c;pal  author  of  this  final  rulemaking 
is  David  M.  Carty  of  the  Division  of 
Mineral  Resources,  Bureau  of  Land 
Management,  Washington,  D.C, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

Proposed  rulemaking  was  published 
on  pages  12464-12466  in  the  Federal 
Register  of  March  7, 1979,  and  invited 
comments  for  60  days  ending  May  7, 
1979.  The  comment  period  was 
subsequently  extended  90  days  to 
August  7, 1979.  Comments  were  received 
from  37  sources  including  businesses, 
individuals  and  Federal  agencies.  These 
comments  have  been  reviewed  and 
analyzed.  The  following  summarizes  the 
comments,  suggestions  and  actions 
taken. 

Speculation 

The  proposed  regulation  included  a 
substantial  increase  in  the  minimum 
royalty  which,  in  part,  was  intended  to 
discourage  speculation  in  minerals  on 
public  lands,  it  was  suggested  by  the 
comments  that  this  increase  in  minimum 
royalties  would  penalize  the  leaseholder 
who  has  invested  in  mining  and 
processing  facilities  based  on  the 


assumption  of  an  inexpensive  source  of 
leased  reserves.  It  was  further  pointed 
out  that  the  majority  of  these 
leaseholders  are  large,  competitive 
organizations  that  might  consider  it 
prudent  to  drop  their  reserve  leases 
because  of  the  added  costs.  These 
dropped  leases  might  then  be  picked  up 
by  a  person  or  organization  with  a  more 
speculative  bent,  thus  defeating  this 
particular  purpose  of  the  regulations. 

The  point  was  also  made  that 
prospecting  and  the  development  of 
minerals  are  by  their  very  nature 
speculative  and  that  the  increase  in 
minimum  royalties  would  merely  make 
it  more  expensive  to  pursue  these 
activities.  Additionally,  there  would  also 
be  a  tendency  to  discourage  those  with 
small  capitalization  from  entering  the 
field  which  in  turn  would  lead  to 
reduced  competition. 

It  was  also  pointed  out  that  no 
documented  case  has  been  made  to 
verify  the  existence  of  speculation  in  the 
leasing  of  the  minerals  in  question. 

Encouraging  Production 

One  of  the  intended  effects  of  the 
proposed  rulemaking  was  to  encourage 
mineral  production.  The  general  reaction 
to  this  in  the  comments  was  that  the 
increase  in  minimum  royalties  would 
instead  discourage  production  because 
the  costs  would  be  passed  on  to  the 
consumer  which  would  result  in  reduced 
demand. 

The  comments  expressed  the  view 
that  extensive,  inexpensive  and  assured 
reserves  are  necessary  to  encourage  the 
full  production  of  these  minerals. 

In  particular,  the  comments  expressed 
the  feeling  that  leased  areas  containing 
fringe  or  marginal  deposits  would  be 
abandoned  after  fulfilling  any 
reclamation  requirements.  It  was  further 
believed  that  such  areas  wouldn't  be 
mined  in  the  future  because  the 
installation  of  new  production  facilities 
would  be  too  expensive. 

The  comments  also  expressed  the  fear 
that  increasing  the  cost  of  domestic 
production  of  these  minerals  might  lead 
to  an  increased  dependence  on  foreign 
supplies. 

Finally,  the  comments  suggested  that 
minimum  royalties  should  be  eliminated 
on  those  leased  areas  that  have  been 
mined  out,  but  are  still  essential  for 
access  and  the  facilities  necessary  for 
mineral  production. 

Fair  Return 

Another  purpose  of  the  proposed 
rulemaking  was  to  assure  a  fair  return  to 
the  Federal  Government.  The  general 
response  to  this  was  that  the  Federal 
Government  receives  a  fair  return  for 
these  minerals  through  the  production 


royalty  which  is  based  on  an  annually 
determined  value  of  the  ore.  The 
comments  also  suggested  that  the 
production  royalty  also  provides  the 
best  means  of  coping  with  the 
inflationary  aspect  of  obtaining  a  fair 
return.  One  comment  expressed  the 
opinion  that  the  proposed  mcrease  in 
minimum  royalties  from  the  1920  base 
would  be  in  violation  of  the  President's 
voluntary  wage  and  price  standards. 

Royalty  Alternatives 

Comments  suggested  many 
alternatives  to  the  proposed  conditions 
of  royalty  payment,  including: 

(1)  Defer  increases  in  minimum 
royalties  indefinitely.  , 

(2)  Allow  production  royalties  to  be 
credited  to  the  minimum  royalties 
required  on  nonproducing  leases. 

(3)  Credit  minimum  royalties  paid  on 
nonproducing  leases  to  the  production 
royalties  when  the  leases  become 
productive. 

(4)  Require  minimum  royalties  or 
production  royalties,  but  not  both. 

(5)  E.\empt  minimum  royalties  on 
nonproducing  leases  that,  taken  with 
producing  leases,  comprise  a  logical 
economic  unit. 

(6)  Exempt  minimum  royalties  where 
mine  development  is  delayed  by — 

(a)  Environmental  considerations; 

(b)  Long-term  drilling  necessary  to 
develop  an  acceptable  mining  plan; 

(c)  Tardy  approval  of  a  mining  plan; 

(d)  Compliance  with  laws  or 
regulations; 

(e)  Feasibility  studies; 

(f)  Permit  applications; 

(g)  Impact  studies;  or 

(h)  While  constructing  mining  or 
processing  facilities. 

(7)  Do  not  change  minimum  royalties 
for  worked-out  areas  that  support 
production  facilities  or  access  necessary 
for  the  continuation  of  an  operation. 

(8)  Determine  royalties  on  a  case-by- 
case  basis  because  of  the  disparity  of 
minerals  between  areas. 

Minimum  Production 

The  preamble  of  the  proposed 
rulemaking  opened  for  comment  the 
possibility  of  eliminating  minimum 
royalties  and  replacing  them  with 
requirements  for  the  minimum 
production  of  minerals.  Reader  reaction 
to  this  idea  was  generally  negative  on 
the  grounds  that  it  would  place  the 
Government  in  a  position  of  deciding 
when  and  in  what  quantities  the 
minerals  should  be  produced.  The 
comments  felt  that  these  decisions  are 
best  left  to  private  industry  because  it 
has  the  ability  to  react  to  changing 
market  demands  with  a  rapidity  that  is 
necessary  for  efficient  operations. 
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There  were  a  number  of  responses  to 
the  request  for  comments  on  the  legal 
authority  for  minimum  production.  The 
time  and  effort  of  those  responding  to 
this  request  is  appreciated.  However, 
the  issue  has  become  moot  because  the 
minimum  production  requirement  has 
been  deleted  from  the  rulemaking. 

Miscellaneous 

A  number  of  comments  expressed  the 
view  that  a  Regulatory  Analysis  should 
be  prepared  for  this  rulemaking.  This 
rulemaking  was  in  process  prior  to  the 
effective  date  of  the  Department's 
regulations  (43  CFR  Part  14)  and  was  not 
covered.  However,  the  rulemaking  was 
considered  under  the  guidelines 
applicable  to  Executive  Order  12044  and 
a  determination  was  made  that  the 
rulemaking  did  not  fall  within  the 
requirements  for  a  regulatory  analysis 
set  in  these  guidelines.  The  basis  for  the 
conclusion  that  a  regulatory  analysis 
was  not  needed  was  discussed  in  part  in 
the  preamble  to  the  proposed 
rulemaking.  With  the  changes  made  in 
the  final  rulemaking,  it  is  clear  that  the 
provisions  of  existing  guidelines  do  not 
require  a  regulatory  analysis. 

The  comments  suggested  that  this 
rulemaking  incorporate  the  logical 
mining  unit  concept  so  that  production 
royalties  could  be  used  in  lieu  of 
minimum  royalties.  It  has  been  decided 
that  logical  mining  units  are  not  needed 
at  this  time,  but  the  concept  will  be 
retained  for  possible  future  use. 

The  comments  also  suggested  that  a 
provision  be  added  to  this  rulemaking 
which  would  assure  that  the  transfer  of 
an  existing  lease  would  not  result  in  a 
change  in  the  rates  of  the  lease.  Such  a 
provision  is  unnecessary  because 
applicable  law  does  not  provide  for  a 
rate  change  at  the  time  of  transfer. 
The  comment  was  made  that  the 
requirement  of  minimum  annual 
production  or  the  payment  of  a  minimum 
royalty  in  paragraph  3503.3-2(b)(2)  has 
questionable  statutory  authority  as 
applied  to  sodium  leases.  Section  32  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  189),  is  considered 
to  provide  the  necessary  authority  for 
this  requirement. 

It  was  suggested  that  subparagraph 
3503.3-2(b)(2)(ii)  be  changed  so  that  the 
lessee  will  be  exempted  from  the 
requirement  of  minimum  production  or 
minimum  royalties  if  the  lessee's  profit 
falls  below  10  percent  of  his  capital 
investment  and  operating  expenses.  To 
do  this  would  be  at  cross  purposes  with 
the  encouragement  of  production. 
^^  A  comment  requested  that  the  term 
"commercial  quantities"  as  used  in 
paragraph  3503.3-2(b)(4)  be  defined. 
This  paragraph  has  not  been  included  in 


the  final  rulemaking,  so  there  is  no  need 
to  define  the  terra. 

One  comment  found  paragraph 
3503.3-2(b)(5)  objectionable  because  of 
the  feeling  that  it  would  allow  the 
authorized  officer  to  dictate  company 
production  schedules.  Since  it  is 
customary  to  set  minimum  production  at 
a  level  that  will  generate  production 
royalties  equal  to  the  minimum 
royalties,  the  reduction  of  the  minimum 
production  level  would  raise  the 
question  of  whether  the  Federal 
Government  would  then  be  receiving  a 
fair  return  for  the  minerals  leased.  This, 
it  would  seem,  is  sufficient  reason  for 
the  Government  to  become  involved  in 
setfing  any  reduction  in  the  previously 
agreed  upon  minimum  production  level. 
It  must  also  be  pointed  out  that  the 
Government  is  not  concerned  when  a 
lessee  decides  to  produce  at  some  level 
above  the  minimum  production. 

Another  comment  expressed  the 
feeling  that  any  mineral  reserve 
estimates  provided  to  fulfill  the 
requirements  of  paragraph  3503.3-2{b)(5) 
of  the  proposed  rulemaking  should  be 
held  in  strict  confidence.  If  an  applicant 
requests  that  information  be  held 
confidential  and  gives  reasons  therefor, 
that  request  will  be  honored  to  the 
extent  possible  under  the  provisions  of 
the  Freedom  of  Information  Act. 

There  was  concern  expressed  that 
paragraph  3503.3-2(b)(5)  of  the  proposed 
rulemaking  could  be  interpreted  to  be 
retroactive  and  that  the  resultant 
minimum  royalties  would  prove  to  be  an 
excessive  burden  on  those  unrenewed 
leases  of  the  past  few  years  that  have 
been  allowed  to  continue  production. 
This  paragraph  has  been  changed  to 
make  it  clear  that  the  new  minimum 
royalty  will  not  be  retroactive. 

Changes 

In  light  of  the  foregoing  review  of 
comments  received  and  after  extensive 
internal  discussions  three  significant 
changes  have  been  made  in  the  final 
rulemaking.  These  changes  are:  (1) 
minimum  royalties  have  been  reduced  to 
$2.00  per  acre  per  year  with  no  increase 
in  the  10th  year;  (2)  the  requirement  that 
a  lease  must  achieve  production  in 
commercial  quantities  before  it  can 
qualify  for  a  reduction  in  the  minimum 
royalty  payment  has  been  deleted;  and 
(3)  minimum  royalties  will  be  adjusted 
annually  in  accordance  with  the 
Producer  Prices  and  Price  Indexes 
(Department  of  Labor.  Bureau  of  Labor 
Statistics). 

Editorial  and  clarification  changes  of 
the  proposed  regulations  have  been 
made  as  needed. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not,  a 


significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.),  section  3503.3-2  of  Subpart  3503. 
Part  3500.  Subchapter  C,  Chapter  XL  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
James  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 
May  21.  1980. 

IT  Section  3503  3-2(b)  is  amended  to 
read  as  follows: 

§3503^2    Gene  a  statement,  royalties 
•         «         •         .  . 

(b)  Minimum  royalty.  (1)  The  District 

Mming  Supervisor  shall  have  discretion. 

upon  the  request  of  the  lessee,  to 

authorize  the  advance  payment  of  a 

minimum  royalty  in  lieu  of  continued 

operation  for  any  particular  year. 

(2)  Potassium,  Sodium,  and  Sulphur. 

Leases  will  require,  beginning  with  the 

6th  full  calendar  year  of  the  lease  term, 

a  minimum  annual  production  or  the 

payment  of  a  minimum  royalty  of  $2  per 

acre  per  year,  as  adjusted  in  accordance 

with  paragraph  (6)  of  this  section,  unless 

(i)  lease  production  is  interrupted  by 

strikes,  the  elements,  or  casualties  not 

attributable  to  the  lessee,  or  (ii)  lease 

operations  are  suspended  upon  a 

satisfactory  showing  that  market 

conditions  are  such  that  the  lease 

cannot  be  operated  except  at  a  loss,  or 

(iii)  lease  operations  are  suspended  by 

the  Secretary  for  the  reasons  specified 

in  section  39  of  the  Mineral  Leasing  Act 

(30  U.S.C.  209). 

(3)  Phosphate.  Leases  will  require, 

beginning  with  the  4fh  year  of  the  lease. 

a  minimum  annual  production  or  the 

payment  of  a  minimum  royalty  of  $2  per 

acre  per  year,  as  adjusted  in  accordance 

with  paragraph  (6)  of  this  section,  unless 

(i)  lease  production  is  interrupted  by 

strikes,  the  elements,  or  casualties  not 

attributable  to  the  lessee,  or  (ii)  lease 

operations  are  suspended  upon  a 

satisfactory  showing  that  market 

conditions  are  such  that  the  lease 

cannot  be  operated  except  at  a  loss,  or 

(iii)  lease  operations  are  suspended  by 

the  Secretary  for  the  reasons  specified 

in  section  39  of  the  Mineral  Leasing  Act 

(30  U.S.C.  209). 

(4)  Provided  the  lessee  has 

established  minimum  production  as 

specified  by  the  terms  of  the  lease,  the 

lessee  may  petition  the  District  Mining 

Supervisor  to  reduce  the  amount  of 

minimum  production  specified  in  the 

lease  upon  the  basis  of  a  showing  by  the 

lessee. 

The  petition  shall  include,  among 

other  relevant  information  (i)  the 

operator's  estimate  of  the  tonnage  of 
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leased  minerals  in  the  leased  land;  (ii) 
all  available  information  as  to  the  grade 
thereof:  (iii)  the  plan  of  operations  for 
the  leased  property  and  any  adjoining 
property  to  be  worked  with  it;  (iv)  a 
general  statement  of  the  method  used  in 
mining  and  processing  the  leased 
minerals:  (v)  the  estimated  rate  of 
extraction;  and  (vi)  possible  absorption 
in  the  markets.  Within  6  months  after 
receiving  this  information,  the  District 
Mining  Supervisor  shall  determine 
whether  the  minimum  production 
requirement  in  the  lease  should  be 
reduced  or  not.  In  making  that 
determination,  the  District  Mining 
Supervisor  shall  consider  what  would  be 
a  reasonable  time  period  needed  to  mine 
the  leased  deposits  in  view  of  their 
location  and  the  lessee's  operations  on 
adjacent  lands. 

(5)  Any  potassium,  sodium,  phosphate 
or  sulphur  lease  renewal  or 
readjustment  after  the  effective  date  of 
these  regulations  shall  require  a 
minimum  production  or  a  minimum 
royalty  of  S2  per  acre  per  year,  as 
adjusted  in  accordance  with  paragraph 
(6)  of  this  section,  next  anniversary  date 
after  renewal  or  readjustment. 

(6)  Minimum  royalties  due  in  lieu  of 
production  shall  be  adjusted  annually  in 
accordance  with  the  Producer  Prices 
and  Prices  Indexes  (Department  of 
Labor,  Bureau  of  Labor  Statistics). 
Leases  issued  prior  to  publication  of 
these  regulations  shall  not  be  affected 
until  the  next  lease  readjustment  or 
renewal. 
***** 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17  I 

Reproposal  of  Critical  Habitat  for  the 
Coachella  Valley  Fringe-Toed  Lizard 

agency:  Fish  and  Wildlife  Service, 

ir:-:.  t. 

action:  Proposed  rule. 

summary:  The  Service  reproposes 
Critical  Habitat  for  the  Coachella  Valley 
fringe-toed  lizard  [Uma  inornata], 
known  only  from  the  Coachella  Valley, 
Riverside  County.  California. 
Threatened  status  and  Critical  Habitat 
v^rere  originally  proposed  for  this  species 
on  September  28, 1978  (43  FR  44806-08). 
The  Critical  Habitat  portion  of  this 
proposal  was  withdrawn  by  the  Service 
on  March  6,  1979  (43  FR  12382-84) 
because  of  the  procedural  and 
substantive  changes  in  prior  law  made 
by  the  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L.  95-632:  92 
Stat.  3751).  This  proposed  rule  complies 
with  the  new  requirements.  This  action 
is  based  on  information  in  the  Office  of 
Endangered  Species.  The  Coachella 
Valley  fringe-toed  lizard,  eight  to  eleven 
centimeters  in  snout-vent  length,  is 
whitish  in  color  with  many  closely  set 
black  marks  forming  a  network  of 
outlined  circular  whitish  areas.  No  other 
fringp-toed  lizards  occur  within  its  range 

:      :   'd!  Riverside  County,  California, 
froni  VVniiewater  and  the  mouth  of 
Snow  Creek  south  to  two  miles  east  of 
Indi.  California.  The  Coachella  Valley 
fringe-toed  lizard  has  been  extirpated 
from  large  areas  within  its  range.  It  is 
the  Service's  intent  to  include  both  the 
listing  and  Critical  Habitat  in  any  final 
rule  which  may  be  published.  If  this 
occurs  the  rule  if  promulgated,  would 
provide  protection  to  all  wild 
populations  of  this  species.  Comments 
and  information  are  sought  from  the 
public. 

DATES:  Comments  from  the  public  must 
be  received  by  July  28. 1980.  Comments 
from  the  Governor  of  California  must  be 
received  by  August  26, 1980.  A  public 
meeting  on  this  proposal  will  be  held  on 
June  20.  1980,  and  a  public  hearing  will 
be  held  on  July  7,  1980. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Comments  and  m.aterials  relating  to  this 
proposed  rule  and  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 


Office  of  Endangered  Species,  Suite  500, 
1000  North  Glebe  Road,  Arlington. 
Virginia.  The  time  and  place  of  the 
public  meeting  and  the  public  hearing  on 
this  proposal  is  presented  in  the  table 
below. 

FOR  PU'=!THeR  'SFORWa-'lON  CONTACT: 

tor  lunner  iniormation  on  tnis 
reproposal,  contact  Mr.  John  L.  Spinks, 
Jr.,  Chief  Office  of  Endanged  Species 

frm/235_2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  3,  1977,  the  Fish  and 
Wildlife  Service  published  a  notice  in 
the  Federal  Register  (42  FR  57492)  to  the 
effect  that  a  review  of  the  status  of  ten 
reptiles  was  being  conducted.  The 
Coachella  Valley  fringe-toed  lizard  was 
included  as  part  of  that  review.  Based 
on  information  received  from  the 
California  Department  of  Fish  and 
Game,  the  California  State  Office  of  the 
Bureau  of  Land  Management  and  eight 
professional  biologists,  a  proposal  was 
published  in  the  Federal  Register  (43  FR 
44806-08)  to  list  the  Coachella  Valley 
Fringe-toed  lizard  as  Threatened  and  to 
designate  its  Critical  Habitat.  Before 
final  action  could  be  taken  Congress 
passed  the  Endangered  Species  Act 
Amendments  of  1978  (P.  L.  95-632;  92 
Stat.  3751).  These  amendments 
substantially  modified  the  procedures 
the  Service  must  follow  when 
designating  critical  Habitat.  In  order  to 
comply  with  the  new  requirements  the 
critical  Habitat  portion  of  the  proposed 
rulemaking  was  withdrawn,  March  6, 
1979  (44  FR  12382-84).  The  present 
proposed  rule  will  bring  the  Critical 
Habitat  proposal  for  the  Coachella 
Valley  fringetoed  lizard  into  conformity 
with  the  Endangered  Species  Act  of  1973 
(87  Stat.  884: 16  U.S.C.  1531  et  seq.].  as 
amended. 

The  Coachella  Valley  fringe-toed 
lizard  in  known  only  from  the  Coachella 
Valley,  Riverside  County,  California. 
Like  other  members  of  the  genus  Uma,  it 
is  adapted  for  living  in  fine  wind-blown 
sand,  and  it  is  restricted  to  areas  where 
this  habitat  occurs  in  the  floor  of  the 
Coachella  Valley, 

At  times,  the  Coachella  Valley  fringe- 
toed  lizard  has  been  considered  a 
subspecies  of  the  Colorado  fringe-toed 
lizard  (Uma  notata).  A  recent  study 
proposes  reestablishing  the  single 
species  Uma  notata  by  lumping  the 
Coachella  Valley,  the  Colorado  and  the 
Mohave  [Uma  scoparia)  fringe-toed 
lizards,  but  it  does  not  address  the 
subject  of  subspecies.  Based  on  ciurent 
reproductive,  physiological  and 
behavioral  evidence,  most  experts  agree 


on  the  existence  of  either  three  discrete 
species  or  three  subspecies. 

The  Coachella  Valley  fringe-toed 
lizard  is  of  special  interest  to  scientists 
because  of  its  morphological  and 
behavioral  adaptations  to  sandy 
habitats,  and  its  evolutionary 
relationships  to  other  closely  related 
species. 

A  detailed  summary  of  comments 
responding  to  the  notice  of  status 
review,  to  the  original  proposal  for 
listing  the  species  and  its  habitat,  and  to 
this  reproposal  of  Critical  Habitat  will 
appear  if  a  final  rule  is  published. 

Factors  .Affecting  the  Species 

in  50  CFR  4J4.lUb)  of  the  Service's 
regulations  for  Listing  Endangered  and 
Threatened  Species  and  Designating 
Critical  Habitat  (45  FR  13022-26)  it  is 
stated  that: 

A  species  shall  be  listed  if  the  Director 
determines  on  the  basis  of  the  best  scientific 
and  commercial  data  available  to  him  after 
conducting  a  review  of  the  species'  status 
that  the  species  is  Endangered  or  Threatened 
because  of  any  one  or  a  combination  of  the 
following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  Utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes  at  levels 
that  detrimentally  affect  it; 

(3)  Disease  or  predation; 

(4)  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a  species 
or  degradation  of  its  habitat;  and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

These  factors,  and  their  application  to 
the  Coachella  Valley  fringe-toed  lizard, 
are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  historical 
range  of  the  Coachella  Valley  fringe- 
toed  lizard  was  approximately  324 
square  miles,  which  probably  included 
about  200  square  miles  of  suitable 
habitat.  The  results  of  a  study  funded  by 
the  California  Department  of  Fish  and 
Game  indicated  that  by  1975  the 
historical  range  of  this  species  had  been 
reduced  by  27  percent  to  236  square 
miles.  Further,  suitable  habitat, 
including  marginal  areas,  comprised 
only  120  square  miles  or  a  reduction  of 
40  percent.  Aerial  photographs  taken  by 
the  U.S.  Army  Corps  of  Engineers  in 
1979,  and  ground  survey  conducted  in 
1975.  indicate  further  loss  of  suitable 
habitat.  According  to  these  surveys,  A. 
S.  England  estimated  that  some  99 
square  miles  of  suitable  habitat  still 
remained  as  of  1979.  These  losses  hd\e 
occurred  as  a  result  of  rapid  urban  and 
agricultural  growth  in  the  Valley  since 
1945,  and  this  trend  is  expected  to 
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continue  a!  an  even  greater  pace  in  the 
future. 

In  1940,  the  human  population  in  the 
Coachella  Valley  was  12.000.  By  1970,  it 
had  risen  to  over  100,000.  and  has  been 
projected  to  reach  139,500  to  164,000  by 
1'i90  Population  projections  made  for 
the  early  1970's  already  have  proven  to 
be  too  low.  These  predictions  were  only 
for  permanent  populations,  and  in  1971, 
seasonal  residents  represented  an 
additional  40  percent  of  the  total 
population.  At  the  present  time,  none  of 
the  lizard's  habitat  has  been 
permanently  preserved.  An  analysis  of 
city  and  county  general  plans  and 
county  zoning  has  shown  that  all 
remaining  habitat  could  eventually  be 
developed. 

Much  of  the  habitat  in  the  southern 
and  eastern  part  of  the  Valley  is  being 
invaded  by  dense  stands  of  Russian 
thistle  [SalsoJa  iberica),  a  noxious  weed 
introduced  from  Europe.  This  is  a  recent 
phenomenon  and  may  be  having  a 
detrimental  impact  on  the  blow-sand 
habitat  of  the  fringe-toed  lizard  by 
causing  stabilization,  and  thus,  allowing 
other  plants  to  invade.  Tamarisk 
[Tamarix  aphylla)  wind-breaks  have 
been  planted  throughout  the  Valley  to 
protect  agricultural  and  urban 
developments.  A  row  of  40  foot  trees 
can  create  a  windshadow  up  to  1,200 
feet  wide  on  the  leeward  side  of  the 
windbreak,  causing  changes  in  soil 
movement  patterns.  The  potential 
effects  of  these  plantings  on  fringe-toed 
lizard  populations  are  not  known. 

There  is  heavy  off-road  vehicle  use  in 
paris  of  the  Valley.  Studies  in  other 
areas  show  that  this  activity  can  have 
significant  negative  effects  on  densities 
and  biomass  of  vertebrate  populations. 

2.  Utilization  for  commercial, 
sporting,  scientific  or  educational 
purposes  at  levels  that  detrimentally 
affect  it.  Although  existing  State 
regulations  prohibit  collecting  more  than 
two  fringe-toed  lizards  per  day  without 

a  special  permit,  collecting  for  the  pet 
trade  has  continued.  This  is  due 
primarily  to  a  sharp  increase  in  prices 
paid  for  reptiles.  During  the  spring  of 
1978,  several  violations  involving  the 
Coachella  Valley  fringe-toed  lizard  were 
issued  for  over-collecting  without  a 
license.  The  extent  of  this  problem  is  not 
known. 

3.  Disease  or  predation.  Not 
applicable. 

4.  Absence  of  existing  regulatory 
mechanisms  adequate  to  prevent  the 
decline  of  a  species  or  degradation  of  its 
habitat.  To  the  present,  nothing  has 
been  done  to  prevent  the  continued  loss 
of  Coachella  Valley  fringe-toed  lizard 
habitat  through  conversion  to  urban  and 
agricultural  land  uses.  Although  a 


county  ordinance  restricts  the  use  of  off- 
road  vehicles  on  private  lands  without 
possession  of  written  permission  from 
the  landowner,  heavy  use  continues  in 
certain  areas  and  habitat  conditions 
have  deteriorated. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Not 
applicable. 

Critical  Habitat 

50  CFR  424.02  defines  "Critical 
Habitat"  to  include  (a)  areas  within  the 
geographical  area  occupied  by  the 
species  at  the  time  that  species  is  listed 
which  are  essential  to  the  conservation 
of  the  species  and  (b)  which  may  require 
special  management  considerations  or 
protection;  and  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time,  upon  a 
determination  by  the  Director  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  new  proposed  Critical  Habitat  for 
the  Coachella  Valley  fringe-toed  lizard 
comprises  an  ara  of  approximately 
11,920  acres  (IBVa  square  miles)  of 
privately  owned  land  in  Riverside 
County,  Cahfornia,  bounded  to  the  east 
by  Washington  Street.  Hidden  Palms 
and  Thousand  Palms  Oasis  and  Canyon. 
The  town  of  Thousand  Palms  is  outside 
the  western  boundary  of  the  proposed 
Critical  Habitat.  The  Southern  Pacific 
Railroad,  the  Thousand  Palms-Dry 
Camp  Siding  and  Interstate  Freeway  I- 
10  are  outside  the  southwestern 
boundary  of  the  proposed  area.  A  220 
KV  transmission  line  and  natural  gas 
pipeline  run  through  the  northern  part  of 
the  area. 

As  specified  in  the  listing  regulations 
(50  CFR  424.12(b)).  "The  Director  shall 
consider  in  determining  what  areas  are 
Critical  Habitat  those  physiological, 
behavioral,  ecological,  and  evolutionary 
requirements  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection.  These 
requirements  include,  but  are  not  limited 
to: 

(1)  Space  for  individual  and 
population  growth  and  normal  behavior; 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements. 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring  .  .  .  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  Usted  species." 

With  respect  to  the  Coachella  Valley 
fringe-toed  lizard,  the  areas  proposed  as 
Critical  Habitat  satisfy  all  known 
criteria  for  the  evolutionary,  ecological, 


behavioral,  and  physiological 
requirements  of  the  species.  Nesting  and 
successful  incubation  of  eggs  occurs 
within  the  proposed  area.  Shelter  and 
hibernation  sites  are  present  in  the 
dunes  and  adjacent  sandy  habitat. 
Organisms  on  the  dunes  provide  food 
for  the  lizards,  and  the  sand  provides 
sufficient  cover  from  disturbance  and 
over-heating.  Sufficient  areas  for  normal 
growth  of  both  the  population  and 
individual  lizards  are  provided  within 
the  proposed  Critical  Habitat. 

The  area  proposed  does  not  include 
the  entire  habitat  of  this  lizard,  and 
modifications  to  Critical  Habitat 
descriptions  may  be  proposed  in  the 
future. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

If  the  Coachella  Valley  fringe-toed 
lizard  is  listed  as  a  Threatened  species 
and  this  reproposal  to  designate  Critical 
Habitat  is  published  as  a  final  rule. 
Regulations  already  published  in  Title 
50.  section  17.31  of  the  Code  of  Federal 
Regulations  setting  forth  a  series  of 
general  prohibitions  and  exceptions  for 
all  Threatened  species  would  be 
applicable.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  the  species  in  interstate  or  foreign 
commerce,  it  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  species  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Threatened  species  under  certain 
circumstances.  Regulations  governing 
permits  for  Threatened  species  are  at  50 
CFR  17.32.  Such  permits  are  available 
for  scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

If  published  as  a  final  rule  this 
reproposal  would  require  Federal 
agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out,  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Coachella 
Valley  fringe-toed  lizards,  but  would 
also  require  them  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  the  Critical 
Habitat  as  determined  by  the  Director  of 
the  Service. 
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The  Service  is  required  to  consider 
ecunomic  and  other  impacts  of 
specifying  a  particular  area  as  Critical 
Habitat,  and  a  draft  impact  analysis  has 
been  prepared.  The  Service  is  notifying 
Federal  agencies  that  may  authorize, 
fund  or  carry  out  activities  in  the  area 
under  consideration  in  this  proposed 
rule.  These  Federal  agencies  and  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  and  other  impacts  of  this 
proposed  action.  The  Service  will 
prepare  a  final  impact  analysis  prior  to 
the  time  of  publishing  a  final  rule,  and 
will  use  this  document  as  the  basis  for 
:ts  decision  whether  to  modify  the  area 
proposed  for  Critical  Habitat  for  the 
Coachella  Valley  fringe-toed  lizard. 

Several  activities  involving  Federal 
agencies  are  presently  known  which 
may  have  an  impact  on  the  habitat  of 
the  Coachella  Valley  fringe-toed  lizard. 
These  include  construction  of  a  sewer 
line  if  Department  of  Housing  and  Urban 
Development  support  is  involved, 
construction  of  a  500  KV  transmission 
line  if  additional  Federal  Hcenses  and 
permits  are  required  by  the  Federal 
Energy  Regulatory  Commission  and  the 
Bureau  of  Land  Management,  and 
possible  sale  of  lots,  homes  and  mobile 
homes  using  FHA/VA  guaranteed  loans. 
Outside  the  proposed  Critical  Habitat 
area,  but  in  fringe-toed  lizard  habitat, 
there  is  a  proposed  northward  extension 
of  the  Coachella  Canal  that  threatens  to 
expand  greatly  agricultural 
developments  in  the  Valley. 

The  U.S.  Army  Corps  of  Engineers  is 
investigating  potential  flood  hazards 
and  the  feasibihty  of  various  flood 
control  alternatives  on  the  Whitewater 
River  in  the  northwest  portion  of  the 
Valley.  Such  control  would  facilitate 
urban  expansion  in  the  Valley.  No  other 
Federal  activities  are  known  that  may 
impact  the  habitat  of  the  Coachella 
Valley  fringe-toed  lizard. 

!♦  should  be  emphasized  that  Critical 
H  iSitat  designation  may  not  affect  any 
of  the  Federal  activities  previously 
mentioned.  If  appropriate,  the  impacts 
will  be  addressed  during  conferral  or 
consultation  with  the  Service  as 
required  by  Section  7  of  the  Endangered 
Species  Act.  as  amended.  Modification, 
and  not  curtailment,  of  the  affected 
Federal  activity  has  traditionally  been 
the  result  of  Section  7  consultations. 

The  following  source  documents  were 
consulted  in  the  development  of  this 
Critical  Habitat  proposal: 


References 

Adest.  G.A.  1977.  Genetic  relationships  in  the 

genus  Uma  (Iguanidae).  Copeia  1977:47-52. 
Bury,  R.B..  R.A.  Luckenback,  and  S.D.  Busack. 

1977.  Effects  of  off-road  vehicles  on 

vertebrates  in  the  Cahfomia  desert. 

Wildlife  Research  Report  No.  8.  U.S.  Fish 

and  Wildlife  Service.  23  pp. 
England.  A.S.  and  S.G.  Nelson.  1976.  Status  of 

the  Coachella  Valley  fringe-toed  lizard 

(Uma  inornata).  Inland  Fisheries  Admin. 

Report  77-1.  Department  of  Game  and  Fish, 

State  of  Cahfomia. 
Norris.  K.S.  1958.  The  evolution  ans 

systematics  of  the  iguanid  genus  Uma  and 

its  relation  ot  the  evolution  of  other  North 

American  desert  reptiles.  Bull.  Amer.  Mus. 

Nat.  Hist.  114:247-328. 
Pough.  F.H.  1973  Uma  inornata.  Cat.  Amphb. 

Rept.  126  1-126.2. 
Stebbins,  R.C.  1944.  Some  aspects  of  the 

ecology  of  the  iguanid  genus  Uma.  Ex;ol. 

Monog.  14:311-332. 
Turner.  F.B.,  P.A.  Medica.  and  H.O.  Hill.  1978. 

The  status  of  the  flattailed  horned  lizard 

[Phry-nosoa  m'calli]  at  nine  sites  in 

Imperial  and  Riverside  counties,  California. 

Bureau  of  Land  Management — Desert 

Planning  Staff.  Riverside,  Calif.  Preliminary 
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Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  for  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  is  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  or  other 
relevant  data  concerning  any  threat  {or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  designated  as  Critical 

Habitat; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  which 
may  adversely  modify  the  area  which  is 
being  considered  for  Critical  Habitat: 
and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  federally  funded  or 
authorized  projects. 


Public  Meetings 

The  Ser\  ice  hereby  announces  that  a 
public  :npeting  and  hearing  will  be  held 
on  this  proposed  ru!e.  The  public  is 
invited  to  attend  this  meeting  or  hearing 
and  to  present  opiirons  and  information 
on  the  proposal.  Specific  information 
relating  to  the  public  meeting  and  the 
hearing  is  set  out  below 

Place:  Public  meeting — i'liini  Springs 
Spa  Hotel,  100  North  Indian  Avenue  and 
Tahquitz  Dr.,  Palm  Springs,  Calif.:  date: 
June  20,  1980;  time  7:,3i)  p.m.:  subject: 
Proposed  critical  hrtbita!  determination: 
Coachella  Valley— Frin^e-toed  Lizard. 

Place:  Public  heanng— Palm  Springs 
Spa  Hotel,  100  North  Indian.  Avenue 
and  Tahquitz,  Dr..  Palm  Springs.  Calif.: 
date:  July  7, 1980;  time:  7:30  p.m. 

National  Environmental  Polirv  Act 

A  draft  environmental  impact 
assessment  has  been  prepared  in 
conjunction  with  this  proposal  It  is  on 
file  in  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road,  Arlington,  Virginia,  and  may  be 
examined  by  appointment  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  140  CFR  l.SO(V-l,5G8). 

Primary  Author 

The  primary  authors  of  this  rule  are 
Kathleen  E.  Franzreb.  Office  of 
Endangered  Species.  Sacramento  Area 
Office,  2800  Cottage  Way,  Sacramento, 
California  95825,  (916/484-4106)  and 
Suzanne  Mayer,  Office  of  Endangered 
Species,  Washington.  D.C.  20240,  (703/ 
234-1975) 

Regulations  Fronuit^ation 
§  17,95     [Amended) 

It  is  proposed  that  50  CFR  17.95(c). 
Reptiles,  be  amended  by  adding  Critial 
Habitat  of  the  Coachella  Valley  fringe- 
toed  lizard  after  that  of  the  American 
Crocodile  as  follows- 

Coachella  Valley  Frini;o-Ti)ed  i  i/.i.d 

(Uma  inornata) 

California.  Riverside  County:  S  Vz 

Section  5,  SE  lA  Section  6,  E  Vz  Section, 
7,  all  of  sections  8  through  11,  W  V2 
Section  12.  W  '4;  Section  13.  all  of 
sections  14  through  16,  E  Va  Section  17,  E 
1/2  NW  V4  Section  17,  E  '/a  SW  '/»  Section 
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17,  ail  of  sections  2\  thrugh  26,  E  Vz  NW 
y4.  NW  y*  NW  1/4,  NW  y4  SE  'A,  E  Va  se 
Vi,  NE  Vi  Section  27,  all  of  sections  35 
and  36,  T4S  R6E.  Known  primary 
constituent  elements  include  areas  of 
loose  aeolian  sand  of  extreme  aridity 
with  minimum  temperature  of  26°  C  and 
maximum  temperature  of  40°  C,  and 
sparse  vegetation,  mainly  creosote  bush, 
with  sufficient  food,  primarily  insects. 

Coachella  Vallp\  Fringe-Toed  Lizard 

Rivprsidp  Co     C"':>l!f 


Dated:  May  20, 1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

IhT)  n„r  1(0-16187  Filed  5-27-8a  8:45  am) 
SiCiNG  CODE  4310-S5-M 
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5B-7 29576 

5B-16 _ 29576 

14R-9 31066 

1 8 30633 

60-3 29530 

101-26 31315.31992 

1 05-61 29577 

Proposed  Rufer 

Ch  32192 
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101-11 32012 

42  CFR 

'2h 35327 

:4a 31094 

57 29803 

31721 

P'Oposei  "-  es 

;;5 29535 

•:0 30634 

O 20535 

-17 30634 

456 29535 

462 30634 

482 _ 29535 

Proposed  Rij'es 

•1:5  30655 

43  CFR 

34 31095 

35 30140 

2610 34230 

2650 31110 

2880 34887 

3100 30056,  35156 

3500 36034 

^Z60  31276 

Public  Land  Oraefs; 
5309  (Amended  by 

PLO  5724) 31993 

: "  ■■  6  (corrected  by 

PLO  5725) 31722 

5719 29021 

5  720 „ 31315 

5721 29295 

5^22       31316 

5723 31722 

5724 31993,  35818 

=  "25  31722 

Proposed  Rj'es 

4 35351 

9 31284 

2650 30606 

2920 31284 

3809 31284 

44  CFR 

64 31316 

65 29021,  31318,  32000 

67 29577,  31993 

70 29807-29830,  30071, 

30076 
76  32687 

2y090,  29313-29323, 

29598.31133,31427,31754, 

32339.  34923 

45  CFR 

'     34272,35328 

104 30635 

123 35818 

123a 35818 

123b 35818 

123c 35818 

123d 35818 

i23e 35813 

I23f 35818 

'23g 35818 

'23h 35818 

I23i 35818 

162 34210 

1 62a 34210 

1 62b 34210 

-20 34210 


163c 29588 

185 32588 

186. 34152 

186a 34152 

186b 34152 

186c 34152 

186d 34152 

186e 34152 

186f 34152 

186g „ „.„ 34152 

186h 34152 

1861 34152 

1 86i. „ 34 1 52 

186k 34152 

186/. 34152 

187 34152 

188 34152 

205, 29831 

235 29831 

801 33628 

1061 32690.  33788 

Cfi.  A 30457 

100a 30386 

100b 30386 

400 35359 

1061 35363 

1 068 35363 

1069 31133 

1 070 35366 

1 075 35363 

1 340 35794 

1385 31006 

1386 31006 

1387 31006 

iz   CFR 

33 29588 

35...„ 29588 

71 ..._ 29588 

75 29588 

78 29588 

91 29588 

94... 29588 

97 29588 

148.„ 31110 

160 29588 

189._ 29588 

1 92.~ 29588 

196.„ 29588 

252.- 30439 

530 31722 

547 33996 

Proposed  Rules: 

33 35366 

94 _ 35366 

261 30410 

276 29610 

522 _ 35368 

524 35368 

536 29323,  31139,  35369 

538 29323,  31139 

47  CFR 

0 29835.  31722 

2 33629 

22 29023,  35329 

64 31319,  32001 

73 29835-29840,  34888, 

35818 

76 31723 

90 29297,  30637 

Proposed  Rules: 

Ch.  1 30052,  33657,  33662 

2 29323,  32013 


21 29323.  29335,  29350 

22 32013 

61 29865 

67 34315 

73 29865-29872,  30094, 

30656,  31 139,  32028.  32744, 
34931-34938,35370 

74. 29323,  29350 

87 31764 

94 29323,  29350 

40  CFR 

Proposed  Rules: 

'^  29612 

43  Cf  R 

107 32690 

171 32692,  34560,  35329 

172 34560 

1 73 32692.  34560 

1 74 32692.  34560 

1 75 32690,  35329 

176 34560 

1 77 32692,  34560 

220 30443 

510 29032,  32001 

571 29045,  35333 

635 30444 

1021„ 31374 

1022 31374 

1033 29048-29054,  29840- 

29841,31111.31375,31724, 
34002,  34274,  34276 

1131 „.„ 31374 

1131a 31374 

1201A „ „ 31 1 10 

1 243 _ 34276 

1 249.„ „....  34276 

Proposed  "ules: 

173       32030,34316 

1 77 32030,  3431 6 

258 _ „ 30398 

260 30398 

266 30398 

533 35403 

571 29102,  35405 

575 35408 

1033 32745 

1045 31139 

1048 34316 

1056 31766 

1057 34020 

1102 29102 

1 254 31 767 

1262 30659 

1270 29104 

1271 29104 

1272 29104 

1273 29104 

1274 29104 

1275 29104 

1276 29104 

1277 29104 

1278 29104 

1279 ; ..:... 29104 

1320 31766 

1321 31766 

1322 31766 

1323 31766 

1324 31766 

50  CFR 

12 31725 

1 7 33768,  35821 

26 30077,  35823 


32 34891  35827 

33 29841  34891,  35827 

227 29054 

301 34889 

611 31377,  32001,  34003 

651 32699 

652 33637 

655 32001 

656 32002 

661 29250 

671 31112 

674         30444 

Proposed  Rules. 

17 29370,  29371,  29373, 

31446,  32348,  35410.  36038 

23 32353,  33842,  34025, 

34317 

263 35844 

264 35844 

216 29375 

674 34020 

810 34025 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foHowing  agencies  have  agreed  to  publish  all       This  is  a  voluntary  program.  (See  CFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Fnday). 


Monday 


Tu«»day 


Wedrw»d«y 


Thufday 


DOT/SECRETARY 


USDA/ASCS 


FrWay 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office,  of 


the  Federal  Register,  fslational  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  DC    20408 


ftEMlNDERS 


0"  .'^ 

21261 

30080 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Fede'as  Regster  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  I. as  ito  icgai  significance. 

Ru'es  Go'Tig  !nto  Effect  Today 

COMMUN'^ir   SfcB,'CtS   ADMINISTRATION 

:  -; "  3S       4-2&-80  /  Uniform  Federal  standards:  grant  procurement 
=^Ea€RAL  MEDIATION  AND  CONCILIATION  SERVICE 

28105       =  -.-i  80  /  Arbitration  of  pesticide  data  disputes;  interim 
final  regulations 

OeaOiiPes  *c'  Co'^irr.er.xs  on  Propcsec  f^..-e-  'c  "■-■e  Aee* 
e  '  th'ough  Ju.^e  ^,  i960 

Aa:R;Cu^rjfi£  DEPARIULHJ 

Agricultural  Marketing  Service — 

4-1-80  /  Cotton,  American  upland,  grade  standards; 

comments  by  6-2-80 

5-7-ao  /  Virginia  fire-cured  tobacco.  U.S.  type  21;  Official 

Standard  grades;  comments  by  6-6-80 

Commodity  Credit  Corporation — 

4-7-80  /  Cotton  Loan  Program;  comments  by  6-6-80 

5-2-80  / 1980  crop  sunflower  seed  price  support  program; 

comments  by  6-2-80 

Food  and  Nutrition  Service — 

4-2-80  /  Procedures  for  reducing,  suspending  or  cancelling 

food  stamp  benefits:  comments  by  6-2-80 

COhf'Vt.-Ct    DtPAC-Mt,NT 

Economic  beveiopmep.t  Administration — 
4-2-80  /  Scope  of  the  non-relocation  prohibition; 
comments  by  6-2-80 

International  Trade  Administration — 

4-2-80  /  Licensing  of  exports  of  unprocessed  western  red 
cedar;  comments  by  6-2-60 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

4-3-80  /  Cultural  resource  protection;  permit  processing 
procedures;  comments  by  6-6-80 


21996 


21611 


29590 


31707 


22'.',2 


26734 

29864 
29596 
21590 
30091 

23706 
21292 
29595 
21655 

29312 
30090 

29596 


Office  of  the  Secretary — 

5-5-ao  /  Personal  privacy  and  rights  of  individuals 
regarding  their  personal  rights;  comments  by  6-4-80 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMW       > 

5-14-80  /  Rules  regarding  public  observation  of  mtt;ti.'\g&, 
comments  by  6-6-80 

EDUCATION  DEFi:    M    ^^T 

See  Health,  Education,  and  Welfare  Department. 

ENVIRONMENTAL  PROTECTION  AGENCY 

4-21-80  /  Addition  of  ammonia  to  the  Toxic  Pollutant  List; 
comments  by  6-3-80 

[See  also  45  FR  803, 1-3-60] 

5-6-80  /  Approval  and  Promulgation  of  Implementation 
Plans;  Michigan;  comments  by  6-5-80 

5-5-80  /  Colorado;  approval  of  air  quality  implementation 
plan;  comments  by  6-^^-80  [See  also  45  PR  7801,  2-5-80) 

4-1-60  /  Conformity  of  Federal  actions  to  State 
Implementation  Plans;  comments  by  6-2-80 

5-7-80  /  Designation  of  areas  for  air  quality  planning 
procedures:  attainment  States  designations;  Minnesota: 
comments  by  6-6-80 

4-8-80  /  General  Grant  Regulations;  revisions:  comments 
by  6-1-80 

4-1-80  /  Nevada;  revision  of  Stale  Implementation  Plan: 
comments  by  6-2-80 

5-5-80  /  North  Dakota;  approval  and  promulgation  of  air 
quality  implementation  plans:  comments  by  6-4-80 

4-2-80  /  Petition  to  add  ammonia  and  sulfide  to  the  list  of 
conventional  pollutants  published  pursuant  to  Section 
304(a)  of  the  Clean  Water  Act;  comments  by  6-2-80 

5-2-80  /  Revision  to  Florida  State  Implementation  Plan; 
comments  by  6-2-80 

5-7-80  /  State  and  Federal  administrative  orders  revising 
the  Michigan  State  Implementation  Plan;  comments  by 
6-6-60 

5-5-60  /  South  Dakota;  approval  and  promulgation  of  air 
quality  implementation  plans;  comments  by  6-4-60 


VI 
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7514 

1976 
25412 

31139 

31139 

25414 
19575 

19574 

19576 

25414 

22S5& 
31122 

21264 

22972 


21303 


22^  "5 


3C323 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

J-1-80  ,  Intt-rpretive  giiidehnes  on  empnj>nit;nl 
discrimination  and  reproductive  hazards;  comments  by 

6-2-«n 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-i-h.j  /  Children's  television  programming  and 
advertising  practices  provisions;  comments  by  6-2-flO 

4-15-80  /  Continued  assignment  of  frequencies  in  the 
420-450  MHz  band  for  non-Government  radiolocation 
usage:  comments  by  6-2-80 

5-12-80  /  FM  Broadcast  Stations  in  Carson  City, 
Gardnerville-Minden  and  Sparks,  Nevada;  comments  by 
6-6-80 

[See  also  45  FR  16217.  3-13-80] 

5-12-80  /  FM  Broadcast  Stations  in  Chilton,  Clintonville. 
and  Maritowac,  Wisconsin;  comments  by  6-5-80 
\Frr  also  45  FR  17598.  3-19-80) 

4-15-80  /  FM  Broadcast  assignment  to  Elkins,  W.  Va.; 
comments  by  6-2-80 

3-26-80  /  FM  broadcast  station  in  Cobleskill,  N.Y., 
proposed  changes  in  table  of  assignments;  reply  comments 
by  6-2-80 

3-26-80  /  FM  broadcast  station  in  Livingston,  Mont., 
proposed  changes  in  table  of  assignments:  reply  comments 
by  6-2-80 

3-26-80  /  FM  broadcast  station  in  Milbank,  S.  Dak,; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  6-2-80 

4-15-80  /  Operation  of  automatic  digital  communications 
systems  in  the  aeronautical  enroute  service;  reply 

FEDERAL  DEPOSiT  INSL'R.ANCE  CORPORATION 

-i  -4-80  /  Revision  of  rules  of  practice  and  procedure  under 

various  statutes;  comments  by  6-3-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

5-12-80  /  Mobile  home  loan  consumer  protection 
pnnisions;  preemption  of  stale  usury  ceilmgs;  eoinmej>te 
by  6-,S-Rii 

FEDERAL  MEDIATION  AND  CONClLiAnON  SERVICE 

4-1-80  /  Role  of  mediation  assistance  in  Federal  service; 

comments  In  fi-2-80 

FEDERAL  TRADE  COMMISSION 

-i   i-80  /  Performance  under  automobile  warranties; 
petition  to  require  disclosure  of  warranty  compensation 

rates:  ronimi.'nis  hv  R-2-fln 

HEALTH  AND  HUMAN  SERviCES  OtrA^-MENT 

See  Health,  Education,  and  Welfare  Department. 

HEALTH    ECUCAT'ON    AS?  WELFARE  DEPARTMENT 
huuudtion  Liriice — 

4-1-80  /  Direct  Grant  Programs.  State-Administered 
Programs,  and  general  regulations;  comments  by  6-2-80 
Food  and  Drug  Administration— 

4-4-80  /  Additional  standards  for  human  blood  and  blood 
.products,  antihemophilic  factor  [human):  comments  bv 
6-3-80  ' 

HOUSING  AND  ^RBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 

5-7-80  /  Community  development  block  grants,  small 
cities  program,  energy  criteria:  comments  by  6-6-80 


13786 
34025 
23370 

29070 

30302 

258  56 

30382 
27955 

29103 

21662 
23367 

7514 

24017 

24008 
24009 

22953 

29067 
24500 

22971 

23704 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

3-3-80  /  Endangered  and  threatened  wildlife  and  plants; 
review  of  status  of  the  Columbia  tiger  beetle;  comments  by 
6-2-80 

5-21-80  /  Proposed  findi.ng  of  nondeinment  in  response  to 
U.S.  District  Court  injunction  on  export  of  bobcats  [Lynx 
rufus):  comments  by  6-5-80 

4-4-80  /  Request  for  informaiion  on  proposals  to  list 
animals  and  plants  in  appendices  !o  the  con\  ention  on 
International  Trade  m  EndanserciJ  Species  of  Wild  Fauna 
and  Flora;  comments  In  tJ-3-80 
Indian  Bureau — 

5-1-80  /  Leasing  of  allotted  Indian  lands  for  mining; 
comments  by  6-2-80 

5-7-80  /  Referendum  election  to  determine  whether  the 
Yurok  Tribe  of  the  Hoopa  Valley  Reservation  desires  to 
establish  a  representative  interim  Yurok  governing 
committee;  comments  by  6-6-80 
National  Park  Service — 

5-6-80  /  Demonstrations  and  Special  Events;  comments  by 
6-5-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 
5-7-80  /  Abandoned  mine  land  reclamation  program; 
comments  by  6-6-80 

4-25-80  /  Notice  of  review  of  proposed  Louisiana 
regulatory  program  under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977;  comments  by  6-4-80 
INTERSTATE  COMMERCE  COMMISSION 

5-1-60  ,/  Railroad  cost  recovery  procedures;  comments  bv 
6-2-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  AdiiiiiiistrHtion — 

4-2-80  /  Transfer  of  prescription  infornidtion  fui  Sehedule 
III,  IV,  and  V  controlled  substancos:  comments  by  6-2-80 
Prisons  Bureau — 

4-4-80  /  Control,  CBstody,  cere  rruiUiu-n!  and  insUuotion 
of  inmates:  comments  by  6-3-80 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs— 
2-1^80  /  Interpretive  guidelines  on  emplajTOenl 
discrimination  and  reproductive  hazards;  comments  bv 
6-2-80 

Mine  Safety  and  Health  Administration— 
4-8-80  /  Coal  miners  having  evidence  of  development  of 
pneumoconiosis;  mandatory  health  standards:  comments 
by  6-2-80 

4-8-80  /  Miner  participation  in  respirable  dust  sampling 
procedures;  comments  by  6-2-80 

4-8-80  /  Respirable  dust:  mandatory  health  standards: 
comments  by  &-2-80 

PERSONNEL  MANAGEMENT  OFFICE 

4^-80  /  Retirement  records  disclosure  provisions; 
comments  by  6-3-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

5-1-80  /  Purchases  and  sales  :ia:.,s<ic!ioiis  between 

registered  investment  companies  and  certain  affiliated 

persons:  exemption;  comments  by  6-5-80 

4-10-80  /  Revised  procedures  for  processing  post-effective 

amendments  filed  by  investment  companies;  comments  bv 

5-2-80 

SMALL  BUSINESS  ADMiNIS'^RATION 

4-4-80  /  Minority  small  business  and  capital  ownership 

development  assistance  provisions:  com-Hsent  by  6-3-80 

4-8-80  /  Size  standards:  update  of  regulations;  comments 
by  6-6-80 

(Originally  published  at  45  FR  15442,  3-10-bOJ 
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TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

26722       4-21-80  /  Special  service  load  line  vessels;  operation 
during  hurricane  season:  comments  by  6-5-80 

Federal  Highway  Administration — 
1  5  188       3-10-80  /  Maximum  weight  of  trucks  on  interstate  system 
highways;  variable  load  suspension  axles;  dummy  axles: 
interpretation  and  application  of  bridge  formula; 
comments  by  6-2-80 

fOriginally  published  h;  44  VH  !W586,  ?2-3-79l 
H'search  and  Special  Programs  Administration — 
13153       ^-Ztt-80  /  Transportation  of  wet  electric  storage  batteries 
on  passenger-carrying  aircraft:  comments  by  6-1-80 

Urban  Mass  Transportation  Administration — 
26298       4-17-80  /  Service  changes  and  fare  changes:  public 
hearing  requirements:  comments  by  6-1-80 
[Corrected  at  45  FR  30444,  5-8-80] 
TREASURY  DEPARTMENT 
Alcohol.  1  obacco.  and  Firearms  Bureau — 

16201       3-13-80  /  Grape  brandy:  standards  of  identity;  extension 
of  comment  period  to  6-2-80 

(Originally  published  at  45  FR  50, 1-2-80] 

Customs  Service — 

29247       5-1-80  /  Entry  and  clearance  of  aircraft  between  U.S.  and 
Cuba  to  Fort  Lauderdale — Hollywood  International 
Airport;  interim  regulations;  comments  by  6-2-80 
Internal  Revenue  Service — 

23400       4-1-80  /  Crude  Oil  Windfall  Profit  Tax  provisions; 
comments  by  6-3-80 

VETERANS  ADMINISTRATION 

21653        4-2-80/  Veternrib  tHiui.dtion;  independent  study: 
comments  by  6-2-80 

Deadline  for  comments  on  Proposed  Rules  tor  the  Week 
Of  June  8  through  June  14,  1980 

AGRICULTURE  DEPARTMENT  '^        ^ 

Agricultural  Mdrkelmg  Service — 

,5-12-80  /  Potato  Research  and  Promotion  Ptan;  expenses 
and  rate  of  assessment;  comments  by  6-12-80 
Agricultural  Stabilization  and  Conservation  Service — 
,i-13-80  /  lieekeeper  Indemnity  Payment  Program 
(1978-81);  comments  extended  to  5-12-80 
[Sre  also  45  FR  24899,  4-1 1-80] 
Commodity  Credit  Corporation — 
4-10-80  /  Cooperative  marketing  associations;  elibility 
requirements  for  price  support:  comments  by  6-9-80 
Federal  Crop  Insurance  Corporation — 

4-14-80  /  Forage  production  crop  insurance  regulations; 
comments  by  6-13-80 

4-14-80  /  Forage  seeding  crop  insurance  regulations: 
comments  by  6-13-80 

Office  of  the  Secretary — 

4-15-80  /  Natural  Gas  Policy  Act  of  1978:  certification; 
addition  of  SIC  3412 — metal  shipping  barrels,  drums,  kegs 
and  pails  (food  related  only)  to  list  of  essential  agricultural 
uses:  comments  by  6-12-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

5-12-80  /  Commercial  Tanner  Crab  Fishery  off  the  coast  of 

Alaska:  amendment  to  Fishery  Management  Plan: 

comment  on  final  regulations  by  7-10^0 

[Sec  also  45  FR  25421,  4-1.S-80  and  45  FR  25815.  4-16-80] 

EDUCATION  DEPARTMENT 

[Sec  Hedith.  Education,  and  Welfare  Department.] 


31118 


31393 


24492 


25068 


250^3 


25408 


3M12 


ENtRG>    DEPARTMENT 

Economic  Regulatory  Administration — 

31682       5-13-80  /  Alternative  amendments  to  the  Mandatory 

Petroleum  Allocation  Regulations  modifying  treatment  of 
Alaska  North  Slope  (ANS)  crude  oil  under  the  entitlement 
program:  comments  by  6-18-80 

24092       4-8-80  /  Financial  assistance  programs  for  Stale  utility 

regulatory  commissions  and  eligible  nonregulated  electric 
utilities:  comments  by  6-9-80 
[See  also  45  FR  31408,  5-13-80] 

32322       5-16-80  /  Reports  on  impending  major  electric  utility 
system  emergencies,  customer  load  reductions  and/or 
significant  service  interruptions  in  built  electric  power 
supply,  comment  period  extended  to  6-9-80 
[See  also  45  FR  20109,  3-27-80] 
Federal  Energy  Regulatory  Commission — 

3 1 744       5-14-80  /  Procedures  governing  applications  for  special 
relief  under  Sections  104.  106  and  109  of  the  Natural  Gas 
Policy  Act  of  1978;  comments  by  6-9-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

30654       5-9-80  /  Approval  of  revision  to  Ohio  Slate 

Implementation  Plan  for  sulfur  dioxide;  comments  by 
6-11-80 

30456       5-8-80  /  Maryland  State  implementation  plan;  proposed 

FEDLRAL   COMMUNICATIONS  COWMiSSiON 

26390       4-18-80  /  Amendment  of  policies  and  procedures  for 

amending  FM  table  of  assignments;  reply  comments  by 
J5-11-80 

?Sli 4       4-15-80  /  Assignment  of  FM  channels  at  Coeur  D'Alene. 
Idaho:  comments  by  6-9-80 
[See  also  45  FR  12451,  2-26-80] 

SrOJB       5-15-80  /  Domestic  public  land  mobile  radio  senice;  one- 
way signaling  on  the  35  MHz  frequency  band;  comments 
by  6-12-80 

28773       4-3O-80  /  FM  broadcast  station  in  The  Dalles.  Dreg): 

Proposed  changes  in  table  of  assignments;  comments  by 
6-13-80 

28775       4-30-80  /  FM  broadcast  station  in  Manchester,  Vt: 

Proposed  changes  in  table  of  assignments:  comments  by 
6-13-80 

17603       3-19-80  /  Modification  of  FM  broadcast  station  rules  to 
increase  the  availability  of  commercial  FM  broadcast 
assignments:  comments  by  6-13-80 

2-17 '  ?       4-9-80  /  Private  line  rate  structure  and  vohime  discount 
practices:  Comments  extended  to  6-9-80 
[See  also  44  FR  61216,  10-24-79  and  45  FR  16214.  3-13-80] 

16222       3-13-80  /  Providing  optimum  conditions  for  utilization  of 
New  jersey  television  channel  assignments:  inquiry:  reply 
comments  by  6-9-80 

16219       3-13-80*/  Television  Broadcast  Stations  in  Dover  and 

Seaford,  Del.;  Asbury  Park.  Atlantic  City.  New  Brunswick. 
Newton,  Vineland.  West  Milford  and  Wildwood.  N.J.: 
Kingston  and  Syracuse.  N.Y.;  and  Bethleham.  Lebanon  and 
State  College,  Pa.:  Proposed  Changes  in  Table  of 
Assignments:  reply  comments  by  6-9-80 

28775       4-30-80  /  Television  broadcast  stations  in  Lansing  and 
Saginaw.  Mich.,  Newark,  Sandusky  and  Toledo,  Ohio: 
Proposed  changes  in  table  of  assignments;  comments  by 
6-13-80 

23478       4-7-80  /  Television  reciever  performance:  comments  by 
6-13-80 

FEDERAL  HOME  LC«N  EANk   scaRD 
31727       5-14-80  /  Fedeidi  iumic  ludu  uaak  system  and  Fedea! 
savings  and  loan  system:  reduction  in  reporting 
requirements:  comments  by  6-9-80 

FEDERAL  MEDIATION  AND  CONaUATlON  SLfiaCl 
24507       4-10-80  /  Part-time  emploj-ment  for  Federal  employees: 
comments  by  6-10-80 
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24070 
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24352 
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29853 


24505 


34302 


25078 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

See  Health,  Education,  and  Welfare  Department. 

HEALTH,  EDUCATION,  AND  WELFARE   DEPARTMENT 

Education  Office — 

4-8-80  /  Territorial  Teacher  Training  Assistance  Program; 
comments  by  8-9-80 

Food  and  Drug  Administration — 
2-12-80  /  Cholecy  stokinetic  drug  products  for  over-the- 
counter  human  use;  establishment  of  a  monograph;  reply 
comments  by  6-11-80 

Public  Health  Service — 

4-9-80  /  Health  maintenance  organization  loans  and  loan 
guarantees  for  acquisition  and  construction  of  ambulatory 
hewlth  care  facilities:  comments  by  6-9-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 

4-10-80  /  Section  312  Reghabilitation  Loan  Program; 
:omments  by  6-9-80 

federal  Housing  Commissioner,  Office  of  the  Assistant 
Secretary — 

')-8-80  /  Mortgage  insurance;  elimination  of  application 

fee;  c'"^'"""'<5  ^\  'v-g-so 

INTERIOR  DEPARTMENT 
Office  of  the  Secretary — 

4-8-80  /  Nondiscrimination  on  the  basis  of  handicap  in 
federally  assisted  programs;  comments  by  6-9-80 
Surface  Mining  Reclamation  and  Enforcement  Office— 
5-16-80  /  Provisions  to  ensure  uniform  enforcement  of 
interim  and  permanent  program  regulations  governing 
multiple  seam  mining  operations;  comments  by  6-12-80 
5-9-80  /  Requirement  that  Pennsylvania  comply  with 
anthracite  environmental  protection  provisions  in  effect  on 
&-3-77:  comments  by  6-9-80 

INTERSTATE  COMMERCE  COMMISSION 

4-29-80  /  Incentive  per  diem  funds  use;  reply  comments  by 
6-9-80 

4-29-80  /  Railroad  contract  rates;  change  of  policy; 

comments  by  6-13-80 

5-14-80  /  Remittance  of  demurrage  charges  by  common 

carriers  of  property  by  rail;  comments  by  6-13-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

4-18-80  /  Proposed  standard  for  occupational  noise 

exposure;  opportunty  to  comment  on  additional 

information;  comments  bv  6-9-80 

N^'^^EiR    P!:.o„-...i*Ofl'    COMMISSION 

4-9-80  /  Licensing  and  regulatory  policy  and  procedures 
for  environmental  protection;  alternative  site  reviews; 
con. ments  by  6-9-8' 
PERSONNEL  MANAGEME.NT  Of  FiCE 

4-11-80  /  Training  in  non-goverment  facilities;  procedural 
amendments:  comments  by  6-10-80 
SECURITIES  AND  EXCHANGE  COMMISSION 
5-6-80  /  Stock  Options;  comments  by  6-9-80 

TRANSPORTATION  DEPARTMENT 

+-10-80  /  Skid  resistant  pavement  surface  design; 
comments  by  6-9-80 

Federal  Highway  Administration — 

5-22-80  /  Design  standards  for  highways;  comments  bv 
6-13-80  ' 

\See  also  45  PR  34302.  .5-12-80J 

TREASURY  DEPARTMENT 

L.jrriptroi.er  of  the  Currency— 

4-14-80  /  Nomination  of  candidates  for  election  to 

national  bank  boards  of  directors;  comments  by  6-13-80 


24203 
24201 
24205 

26092 
24207 

25302 

33674 
33674 

32032 
28385 

32144 
31241 
32145 
32145 
32145 

31147 
31147 
31769 
31148 
31448 

31148 
33676 


29614 


Internal  Revenue  Serv  ice — 

4-9-80  /  Consolidated  return  regulations;  comments  by 

6-9-80 

4-9-80  /  Coordination  of  vesting  and  discrimination 
requirements  for  qualified  plans:  comments  by  6-9-80 

4-9-80  /  Holding  period  required  for  treatment  of  long- 
term  capital  gain  or  long-term  capital  loss:  changes  in 
terms  relating  to  transactions  in  capital  assets;  comments 
by  6-9-80 

4-17-80  /  Income  tax;  shareholder  requirements  relating  to 
electing  small  business  corporations;  comments  by  6-13-80 

4-9-80  /  Withholding  on  certain  individuals  engaged  in 
fishing:  comments  by  6-9-80 

AATER  RESOURCES  COUNCIL 

4-14-80  /  Principles,  standards,  and  procedures  for  water 
resource  planning;  comments  by  6-13-80 

.'•eek's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

5-20-80  /  informal  Action  Committee,  Washington,  D.C. 
(open),  6-5-80 

5-20-80  /  Judicial  Review  Committee,  Washington,  D.C. 
(open),  6-5-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

5-15-80  /  Continental  Divide  National  Scenic  Trail 
Advisory  Committee,  Denver,  Colo,  (open),  6-3-80 

4-29-80  /  Pacific  Northwest  Region,  Lincoln  City,  Ore. 
(open),  6-6-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

5-15-80  /  Dance  Panel,  Washington,  D.C.  (open),  6-2 
through  6-4-80 

5-12-80  /  Humanities  Panel,  Washington,  D.C.  (closed), 
6-5  and  6-6-80 

5-15-80  /  Special  Projects  Panel,  Washington,  D.C. 
(closed),  6-5-80 

5-15-80  /  Special  Projects  Panel  (challenge),  Washington, 
D.C.  (closed),  6-6-80 

5-15-80  /  Theatre  Panel  (theater  for  youth),  Washington, 
D.C.  (closed).  6-6-80 

CIVIL  Fights  C0MMiSb,0N 

5-12-80  /  District  of  Columbia  Advisory  Committee, 
Washington,  D.C.  (open),  6-6-80 

5-12-80  /  Illinois  Advisory  Committee,  Chicago,  Illinois 
(open),  6-2-80 

5-14-80  /  Maine  Advisory  Committee,  Augusta,  Maine 
(open),  6-4-80 

5-12-80  /  Ohio  Advisory  Committee,  Cleveland,  Ohio 
(open),  6-7-80 

5-19-80  /  Ohio  Advisory  Committee,  Cleveland,  Ohio 
(open),  6-7-80 

[Changed  at  45  KR  32749.  5-19-80] 

5-12-80  /  Rhode  Island  Advisory  Committee,  Boston, 
Mass.  (open),  6-5-60 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

5-20-80  /  Scoping  meetings;  industrial  park  development 
and  resource  recovery  facilities  in  New  York  and  New 
Jersey: 

New  York,  N.Y.,  6-4-flO 

Jersey  City,  N  ] .  6-,5-HO 

International  Trade  Administration— 

5-5-80  /  Semiconductor  Technical  Advisory  Committee. 
Washington,  D.C,  (open  and  closed  meeting),  6-3-80 
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National  Oceanic  and  Atmospheric  Administration — 

3-16-80  /  Gulf  of  Mexico  Fishery  Management  CounciL 
Naples,  Fla.  (open),  6-4  and  8-5-80 

5-20-80  /  Mid-Atlantic  Fishery  Management  Council. 
Scientific  and  Statistical  Committee.  Philadelphia.  Pa. 
(open).  6-5-80 

Office  of  the  Secretary — 

S-19-80  /  Semiconductor  Manufacturing  Materials  and 
Equipment  Subcommittee  of  the  Semiconductor  Technical 
Advisjiry  Committee  Washington,  D.C.  (closed),  6-4-80 

DEFENSE   DEPARTMENT 

3-5-80  /  Organization  of  the  Joint  Chiefs  of  StafE  National 
iJefense  University  Panel  of  the  Board  of  Visitors  for 
National  Defense  University  and  Defense  Intelligence 
School,  Washington,  DC.  (open),  6-2-80 

Air  Force  Dtipartment — 

4-30-80  /  Scientific  Advisory  Board.  Ofhitt  AFB.  Nebr. 
(closed).  6-3  and  6-4-80 

4-30-80  /  Scientific  Advisory  Board,  Wright-Patterson 
AFB,  Ohio  (closed),  6-5  and  6-6-80 

Navy  Department — 

5-8-80  /  Board  of  Advisors  to  the  President,  NawaJ  War 
College,  Newport,  R.I.,  6-5  and  6-6-80 

Office  of  the  Secretary — 

4-25-80  /  DOD  Wage  Committee.  Washington,  D.C 
(closed).  6-3-80 

EDUCATION  DEPARTMENT 

[See  also  Health,  Education,  and  Welfare  Department] 

5-20-80  /  Community  Education  Advisory  Council 
Planning  Committee,  Annapolis,  Md.  (open),  6-4  and 
6-5-80 

ENERGY  DEPARTMENT 

Fedciai  Euurg>  Regulatory  Commission — 

5-19-80  /  Advisory  Committee  on  Revision  of  Rules  of 
Practices  ,ind  Procedures.  Subcommittee  on  Review  of 
Commission  Decisional  Process,  Washington.  D.C  (open) 
6-4-80 

Nuclear  Energy  Offic& — 

3-15-80  /  High  Energy  Physics  Advisory  Panel  Subpanel 
on  Review  and  Long  Range  Planning  for  U.S.  High  Energy 
Physics  Program,  Woods  Hole.  Mass.  (open),  6-1,  6-2.  6-5, 
6-6,  and  6-7-80 

v;3-ff()     S(,i:c  P'.iiir.ing  Council  on  Radioactive  Waste 
M.in.iyenicn!,  Ricniaiui,  Wash,  (open),  6-3-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

\ir  Pnllution  Control  Techniques 

ff   Raieyh.  N.C  (open),  9-^  and  6-5-80 

j-r4-H()     Si::i-ii:f!  .Xtivisory  Board,  Subcommittee  on 
A;scnic  ,ts  a  P!)ss]ble  Hazardous  Air  Pollutant.  Research 
Triangle  Park,  N.C  (open),  t5-  )~-3() 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

?-;,V8n  ,   Mi,'cMii;,  Wdshing!:)!!.  D  C,  'open!,  'i-l-Hil 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

[See  also  Education  Depa.-tment  jna  ift-dith  and  iiunian 
Services  Department) 

Education  Office — 

5-13-80  /  National  Advisory  Council  on  Indian  Education. 
Washington.  DC.  (partially  open),  5-28.  5-29.  and  5-30-80 

Health  Care  Financing  Administration — 

3-7-80  /  Consideration  of  changes  in  medicare  and 

mt-dicdid  participant  certification  requirements,  Chicago, 

111.  (open).  6-2  and  6-3^0 


v4-ril)      \,i:,fn,i 
A  i\  Lsorv  (,;.!m:r:; 


National  Institutes  of  Health — 

28500  4-29-80  /  Animal  Resources  Review  Conmiittee.  Bethesda, 

Md.  (partially  open),  6-4-80 

28505       4-29-80  /  Biomedical  Library  Review  Committee. 
Bethesda,  Md.  (partially  open),  6-4  and  6-5-80 

28501  4-29-80  /  Communicative  Disorders  Review  Committee. 
Bethesda,  Md.  (partially  open)  8-2-80  and  6-3-80 

1 1 195       2-20-ao  /  Influence  of  Female  Hormonies  on  Hemostasis 
and  Vascular  Diseases.  Great  Barriaghn.  Mass.  (open)  6-3 
through  6-5-80 

28503  4-29-80  /  Microbiology  and  Infectious  Diseases  Advisory 
Committee,  Bethesda.  Md.  (partialiy  open).  6-5-80  and 
(closed)  6-6-80 

28  502       4-29-80  /  National  Arthritis,  Metabolism,  and  Digestive 

Diseases  Advisory  Council.  Bethesda.  Md.  (partially  open). 
6-3-80  and  (closed).  6-4-80 

30697       5-9-80  /  National  Cancer  Institute  review  committees 
various  cities  in  New  York.  Mar^'land,  Texas  and 
Pennsylvania  (partially  open),  fr^  through  6-6-80 

28501       4-29-80  /  Neurological  Disorders  Program— Project 
Review  A  Committee.  Bethesda.  Md.  (partially  open), 
6-5-80.  and  (closed),  6-6-80 

28504  4-29-80  /  Neurological  Disorders  Program— Project 
Review  B  Committee,  Bethesda,  Md.  (partially  open).  6-5 
through  6-7-80 

28904       4-30-80  /  Recombinent  DNA  Advisory  Committee. 
Bethesda,  Md.  (partially  open),  6-5  and  6-6-80 

28505  4-29-80  /  Transplantation  Biology  and  Immunology 
Committee,  Bethesda,  Md.  (partially  open).  6-3-80 

HEAL^'i   AND  HUMAN   SEPVICE.S  OEPAPTMENT 
[See  .Msu  Health.  Education  and  Welfare  DepartmentJ 
Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 
5-22-80  /  Social  Work  Education  Review  Coatmittee. 
Bethesda,  Md.  (open),  6-6-80 

Food  and  Drug  Administration — 

5-13-80  /  Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee.  Rockville,  Md.  (open),  6-3  and  6-4-60 
5-13-80  /  Gastrointestinal  Drugs  Advisory  Committee. 
Rockville,  Md.  [open  and  closed),  8-2  and  6-3-80 
5-13-80  /  Immunology  and  Microbiology  Devices  Panel, 
Immunology  Devices  Section.  Sdver  Spring,  Md.  (open  and 
closed),  6-2  and  6-3-80 

5-13-80  /  Obstebics — Gynecology  and  Radiologic  Devices 
Panel,  Obstetrics — Gynecology  Devices  Section. 
Washington.  D.C.  (open),  6-2-80 

5-13-80  /  Ophthalmic  Ear.  Nose,  Throat;  and  Dental 
Devices  Panel;  Ophthalmic  Devices  Section.  Washington, 
D.C  (open).  6-2  and  6-3-80 

5-13-80  /  Panel  Review  of  Antimicrobiaf  Agents  Bethesda. 
Md.  (open),  6-6  anda-7-« 

5-13-80  /  Panel  on  Review  of  Miscellaneous  Interna!  Drug 
Products.  Rockville.  Md.  (open),  6-6  and  Bethesda.  Md. 
(open).  6-7-80 

5-13-80  /  Psychophannacologic  Drugs  Adviaory 
Committee.  Rockville.  Md  (open).  6-2  and  6-3-80 
National  Institutes  of  Health — 

5-14-80  /  Cancer  Research  Manpower  Review  Committee. 
Bethesda.  Md.  (partially  open).  S-5  through  6-7-80 
5-T9-80  /  Division  of  Research  Grants,  Various  Study 
Sections,  (open  and  dosed),  8-3  through  6-6-80 
Office  nf  the  Secretary — 

5-20-80  /  Vital  and  Health  Statistics  National  Committee, 
Subcommittee  on  International  Statistics,  Washington, 
D.C.  6-5-80 

Public  Health  Service — 

5-14-80  /  National  Toxicology  Program.  Washington.  DC. 
(open).  6-4-80 
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HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods.  Voluntary  Associations  and  Consumer 
Protection.  Office  of  the  Assistant  Secretary — 
5-2-80  /  Meeting  the  developmental  needs  of  small  cities, 
Washington,  D.C.  (open).  6-2  and  6-3-80 

INTERIOR  DEPARTMENT  i 

Fish  and  VViidlife  Service — 

4-29-60  /  Proposed  Preservation  of  Reeves  Bottoms. 
Missouri,  (open),  Homersville,  Missouri.  6-2-80  and 
Manila.  Arkansas.  6-3-80 

Geological  Survey — 

4-29-80  /  Earthquake  Studies  Advisory  Panel,  (open), 
Menio  Park,  Calif..  6-5  through  6-7-80 

Land  Management  Bureau — 

5-22-80  /  California  Desert  Conservation  Area  Advisory 
Committee,  San  Bernardino,  Calif,  (open),  6-5  through 
6-7-80 

5-8-80  /  Outer  Continental  Shelf  Advisory  Board,  Alaska 
Regional  Technical  Working  Group  Committee,  Juneau, 
Alaska  (open],  6-3  and  6-^-80 

5-2-80  /  Scientific  Committee  of  the  Outer  Continental 
Shelf  Advisory  Board,  Woods  Hole,  Mass.  (open),  6-4  and 
6-6-80 

JUS""iCc   DEPARTMENT 

5-14-80  /  United  States  Circuit  Judge  Nominating 
Commission,  Second  Circuit  Panel,  New  York,  N.Y. 
(closed),  6-5  and  6-6-80 

LABO=!  DE^AP-'MEVT 

t.rrp:oynien[  ana  1  raining  Administration — 

5-20-80  /  Apprenticeship  Federal  Committee,  Washington, 
D.C.  (open),  6-^1-80 

LIBRARY  OF  CONGRESS 

i-l^-au  /  American  Foiklife  Center  Board  of  Trustees, 
Washington.  DC.  (open).  6-6-80 

LIBRARIES  AND    NFOPVAT  CN  SCIENCE,  NATIONAL 
COMMISSION 

"-20-80  /  M.-etlne.  Al!.mi.i   C   Inpen).  6-5  and  6-6-80 
NATIONAL  AEPONA.T.CS  A.NO  SPACE  ADMINISTRATION 

i-16-80  /  NASA  Advisory  Council's  Aeronautics  Advisory 
Committee,  Subcommittee  on  Aviation  Safety  Reporting 
System.  Washington,  D.C.  (open),  6-3  and  6-4-80 

NATIONAL  MED  AT;ON  BOARD 

')-20-flO  /  Meelmg,  Washington,  D.C.  (open),  6-4-80 

5-7-80  /  Engineering  and  Applied  Science  Advisory 
Committee.  Earthquake  Hazards  Mitigation  Subcommittee, 
Washington,  D.C.  6-2  and  6-3-80 

NATIONAL  SCIENCE  FOUNDATION 

.5-7-80  /  DOE/.\SF  Nuclear  Science  Advisory  Committee, 
Seattle,  Wash,  (open),  6-1  through  6-3-80 

5-7-80  /  Social  and  Economics  Science  Advisory 
Committee.  Sociology  Subcommittee,  Washington,  D.C. 
(closed),  6-5  and  6-6-80  | 

NUCLEAR   REGULATORY  COMMISSION 

^~L<r~xj^i  I  Kuai.iu]  Saicgutirus  Aavisory  Committee, 
Subcommittee  on  the  Sequoyah  Nuclear  Plant  (Units  1  and 
2).  Washington.  D.C.  (open).  6-2-80 

5-20-80  /  Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommittee,  Washington,  D.C. 
(partially  closed),  6-3-80 


34480       5-22-80  /  Reactor  Safeguards  Advisory  Committee, 
Washington.  D.C.  (open).  6-5  through  6-7-80 

34482       5-22-80  /  Screening  Committee  for  Lawyer  Vacancies  on 

the  Licensing  Board  Panel,  Washington,  D.C.  (open),  6-6 

and  6-9-80 

SCIENCE  AND  TECHNOLOCY  POLICY  OFFICE 
34485       5-22-80  /  Intergovernmental  Science  Engineering,  and 

Technology  Advisory  Panel,  San  Diego,  Calif,  (open), 

6-6-80 

33754       5-20-80  /  Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel.  Seattle  Wash,  (open),  6-6-80 
SMALL  BUSINESS  ADMINISTRATION 

34099       5-21-80  /  Region  VI  Advi.sory  Council,  San  Antonio,  Tex. 
(open).  6-5-80 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
30588       5-8-80  /  Proposed  Railroad  Bridge  Across  the  Mystic 
River.  Mile  2.4,  Between  the  Towns  of  Groton  and 
Stonington,  Conn.,  Mystic,  Conn,  (open),  6-3-80 

Ne<?  Week  s  Public  Hearings 

AGRICULTURE  DEPARTMENT 
KDrcsl  Service — 
29613       5-5-80  /  Paddy  Creek  Wilderness  Study  Area  Report, 
Licking.  Mo    (^5  imd  Jefferson  City,  Mo.,  6-6-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

31682       5-13-80  /  Alternative  Amendments  to  the  Mandatory 

Petroleum  Allocation  Regulations  modifying  treatment  of 
Alaska  North  Slope  (ANS)  crude  oil  entitlement  program, 
6-3-80,  Seattle,  Wash.,  and  6-5-80,  Washington,  D.C. 

29770       5-5-80  /  Crude  Oil  Supplier/Purchaser  Rule,  Washington, 
D.C,  5-29-80.  San  Francisco,  6-3-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
29123       5-1-80  /  Draft  Ironside  (Oregon)  grazing  management 
environmental  impact  statement,  Ontario,  Ore.,  6-3-80; 
Baker,  Ore.,  6-4-80 

29893       5-6-80  /  Livestock  Grazing  Management  Program, 

Tonopah  Resource  Area,  Battle  Mountain  District.  Nev.. 
Reno.  Nev.,  6-2-80 

30547       5-8-80  /  Proposed  wilderness  designation  of  instant  study 
areas  for  the  Arizona  Strip  District:  Kingman,  Ariz., 
6-3-80;  Flagstaff,  Ariz..  B-4-80 

LABOR  DEPARTMENT 

Mine  Safely  and  Health  Administration — 
24017       4-8-80  /  Coal  miners  having  evidence  of  development  of 
pneumoconiosis:  Pittsburgh.  Pa.,  6-3-80;  Lexington,  Ky., 
6-3-80;  Charieston,  W.Va.,  6-5-80;  Denver,  Colo.,  6-5-80 

24008  4-8-80  /  Miner  participation  in  respirable  dust  sampling 
procedures:  Pittsburgh.  Pa.,  6-3-80;  Lexington,  Ky.,  6-3-80; 
Charieston,  W.Va.,  6-5-80;  Denver,  Colo..  6-5-80 

24009  4-8-80  /  Respirable  dust;  mandatory  health  standards: 
Pittsburgh,  Pa..  6-3-80;  Lexmgton,  Ky.,  6-3-80;  Charleston, 
W  Va    6-5-fin:  Dmvpr,  Cnio,,  fi--)-fln 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
?b981       4-22-80  /  Allowance  of  deductions  to  foreign  corporations, 

Washington,  D.C.  6-4-80 
29309       5-2-80  /  Proposed  gas  guzzler  tax  regulations, 

Washington,  D.C,  6-5-80 
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List  of  Public  Laws 
Las(  Listing  May  27,  IslttO 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H  R  6839  /  Pub.  L.  96-246    To  authorize  appropriations  under  tfie 
Endangered  Species  Act  of  1973  to  carry  out  State 
cooperative  programs  through  fiscal  year  1962.  (May  23, 
1980;  94  Stat.  348)  Price  $1. 

H  R.  10  /  Pub.  L.  96-247    Civil  Rights  of  Institutionalized  Persons 
Act.  (May  23.  1980;  94  Stat.  349)  Price  $1. 

-5  is;8  /  Pub.  L  96-248  To  amend  the  Act  of  November  8.  1978 
(92  Stat.  3095),  to  designate  certain  Cibola  National  Forest 
lands  as  additions  to  the  Sandia  Mountain  Wilderness,  New 

Mpificn   fM.^v  P.T    IQRn   Qd  =;tat   'I'^.^l  Prirp  ?1 

Documents  Reiating  to  Feaera.  Gra.Tt  PrograsT.s 

This  is  a  list  of  documents  relating  to  Federal  Grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  'N'^0  EFFECT 

34  ~?  2       5-.:.i-w)  /  DO  i  /  KAA — Revision  of  airport  aid  program 
requirements:  effective  5-22-80 

5-22-80  /  HHS — Department  wide  administration  of 
grants;  revised  cost  principles:  effective  5-22-80 

5-21-80  /  Interior/BLM — Carey  Act  grants:  Segregating 
and  patenting  public  lands:  effective  6-20-80 

APPLiCA'^lONS  DEADLINES 

>-.!.; -fiii  /  C-vB — i  initiy  submission  or  preapplications 
under  the  Airport  Development  Aid  Program; 
preapplications  by  6-30-80 

5-19-80  /  Commerce/MBDA — Financial  Assistance 
Application  Announcement;  apply  by  6-5-80 

5-23-80  /  Commerce/NOAA — Funding  for  participation  in 
two  programs  declining  with  marine  pollution  research 
and  development  and  monitoring;  applications  closing 
date  extended  to  6-23-80 

5-21-80  /  HHS/HDSO— Dissertation  program  aging; 
availability  of  funds;  apply  by  7-22-80 

5-21-80  /  HHS/OASPE— National  Channeling 
Demonstration  Program;  Announcement  for  long-term  care 
system  development  grants;  apply  by  7-8-80 

5-23-80  /  Justice/LEAA — Amendments  to  solicitation  by 
the  National  Institute  for  Juvenile  Justice  and  Delinquency 
Prevention;  Part  I  applications  deadline  extended  to 
6-25-80:  Part  II  applications  deadline  extended  to  7-3-80 

MEETINGS 

34424       5-22-80  /  HEW/ADAMHA— National  advisory  bodies: 
June  meetings 

34068       5-21-80  /  HHS/Office  of  the  Assistant  Secretary  for 

Health — Health  Service  Research  Review  Subcommittee. 
Washington,  D.C  (pariially  open),  6-19  and  6-20-80 

34068       5-21-80  /  HHS/Office  of  the  Assistant  Secretary  for 
Health — Health  Care  Technology  Study  Section, 
Hyattsville.  Md.  (partially  open).  6-9-80 

34068       5-21-80  /  HHS/Office  of  the  Assistant  Secretary  for 

Health — Health-Services  Developmental  Grants  Review 
Subcommittee,  Washington,  D.C.  (partially  open),  6-23  and 
6-24-80 

34091       5-21-80  /  NFAH— Literature  Panel,  Durham,  N.C.  (partially 
open).  6-13  and  6-14-80 


i4;''2 


342o0 


34493 


'51 


34948 


34070 


34250 


35032 


34091       5-21-80  /  NF AH— Special  Projects  Panel  (Folk  Arts), 
Washington,  D.C,  (closed),  6-12  through  6-14-80 

34091  5-21-80  /  NF  AH— Theatre  Panel  (Small  Companies), 
Washington,  D,C.  (closed).  6-11  and  6-12-80 

33748       5-20-80  /  NSF— Mathematical  and  Computer  Sciences 
Advisory  Committee,  Mathematical  Sciences 
Subcommittee,  Washington,  D.C.  (open),  6-10  and  6-11-80 

33748       5-20-80  /  NSF— Ocean  Sciences  Advisory  Committee,  Ad 
Hoc  Subcommittee  on  Ocean  Acoustic  Tomography 
Project,  Washington,  DC.  (closed).  6-17  and  6-18-80 

33748  5-20-80  /  NSF— Ocean  Sciences  Advisory  Committee.  Ad 
Hoc  Subcommittee  on  Biology  and  Eastern  Equatorial 
Dynamics  Project,  Washington,  D.C.  (closed).  6-9  and 
6-10-80 

33749  5-20-80  /  NSF— Social  Sciences  Advisory  Committee, 
Washington,  DC.  (closed),  6-9  and  6-10-80 

OTHER  ITEMS  OF  INTEREST 
34210       5-21-80  /  ED — Basic  skills  and  educational  proficiency 

programs 
34152       5-21-80  /  ED — Indian  Education  Act,  revised  programs 

regulations 
32778       5-19-80  /  HHS/ HRA— Start-Up  Assistance  Grants,  Health 

Careers  Opportunity  Grants,  Nursing  Capitation  Grants 

and  Nursing  Special  Project  Grants 

33728       5-20-80  /  HHS-NIOSH— Cooperative  Agreement 

Demonstration  to  conduct  a  State  Occupational  Health 
Surveillance  System;  correction 
{See  45  FR  29639.  5-5-80] 

33930       5-20-80  /  Justice/LEAA— Response  to  public  comment  and 
notice  of  issuance  of  program  announcement  "Removing 
Juveniles  from  Adult  Jails  and  Lock-Ups" 

3409'0       5-21-80  /  LSC — Grants  and  contracts;  Tennessee: 
soliciting  comments  and  recommendations 

34092  5-21-80  /  OMB — Mandatory  information  requirements  for 
Federal  assistance  program  announcements;  effective 
7-1-80 


\11 


Federal  Register  /  Vo!   4: 


THE  FEDERAL  REGISTER: 
AND  HOW  TO  USE  IT 


104  /   Wednesday.  May  28.  1980  /  Reader  Aids 


WHA" 


FOR; 

WHO: 
WHAT 


WHY: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2^A  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON,  D.C 


WHEN: 


lane  27;  July  11  and  25;  at  9  a.m. 
identical  sessions). 
WHERE    Office  of  the  Federal  Register,  Room  9409, 

1 100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator.  202-523-5235. 
Gwendolyn  Henderson.  Assistant 
Coordinator,  202-52,3-5234. 

PITTSBURGH    PA. 


WHEN:     June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions,) 
WHERE:   Rooms  2212  and  2214  (both  days).  Federal  Bldg., 

'  ■'■"  Liberty  Ave.,  Pittsburgh,  Pa. 
RESERVATIONS:  Call  Mary  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 

ST.  LOUIS,  MO 

WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE;  Room  3720,  Federal  Office  Bldg.  1.520  Market 

^"•ppt.  St.  Louis,  Mo. 
RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-4106. 


UMI 


NOW  AVAILABLE 


NOW  AVAILABLE 

1979-1980 

United  States 

Government 

Manual 


As  the  official  handbook  of  the  Federal  Guvern- 
ment.  the  Manual  is  the  best  source  of  informdtiim 
on  the  activities,  functions,  organization,  and  prin- 
cipal officials  of  the  agencies  of  the  legislative, 
judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  comm.issions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern. 
the  Manual  provides  the  "Guide  to  (iovernmeiil  In- 
formatfon"  section,  a  reference  to  an  agency  s 
statet.ien!  of  organization  in  the  Federal  Register  or 
i    -;,   iif  Federal  Reguiafions.  and  comprehensive 
;;ci.T.e,  subiect.  and  agencv  inde.xes.  Particularly 
helpful  !s  ea:  h  agoiv  \  s  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer  ac- 
tivities, contracts  and  grants,  err.plovment    publica- 
tions and  films.  an>f  :ii<n:v  i  •;  ■t  areas  c-  ■-.iv.ien 
interest. 

Of  significant  historical  interest  is  Appendix  A, 
v.hich  describes  the  agencies  and  functions  of  the 
!  ^deral  Government  abolished  or  transferred 
subsequent  lo  Marc  h  4.  1933. 
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Highlights 


36043 


36079 


Delegat 

ordei 


:anal  Functions    Executive 


Educational  S t „ c' ,  p     g r  > -  s    ED  changes  the 
rpgulations  for  cenam  programs  in  order  to  increase 
stipend  amount  which  provides  for  a  cost  of  living 
increase 


36110     Grants— Education     ED  invites  apphcants  for  new 
awards  under  the  State  Postsecondary  Commissions 
Program-lntrastate  Planning:  apply  by  7-7-80 

36109     Grants— Education     ED  announces  closing  date  for 

transmittal  of  applications  for  continuous  projects 
under  Gifted  and  Talented  Children's  Education 
Program,  apply  by  6-27-80 

36047     Wage  and  Price  Controls    CWPS  publishes 

questions  and  answers  on  gross-margin  standard  for 
gas,  electric  and  water  utilities 

36049     Petroleum  Price  Regulations    DOE/ERA  responds 

to  comments  applicable  to  retailers  of  motor 
gasoline:  effective  5-19-80 

36172     Continental  Shelf    Interior/GS  issues  proposed 

revision  to  standards  for  training  and  qualifications 
of  personnel  in  well-control  equipment  and 
techniques  for  drilling  on  offshore  locations; 
comments  by  7-28-80 
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tLDLRAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Si. 00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


36173,    Continentai  Shelf    Interior/GS  issues  receipt  of 
36180     proposed  development  and  production  plan  for  oil. 
'gas  and  sulphur  operations  (7  documents] 

36055      Aif  Garners     CAB  adopts  statement  policy  on  price 
discrimination;  effective  6-27-80 


36oe: 


36075 


3606: 


36099 


36322, 
36327 


36094 


36107 


36256 


36322 

36332 

36338 


Nuclear  Power  Plants     NRC  proposes  to  require 
certain  minimum  provisions  for  fire  protection: 
comments  by  6-30-80 

Securities     SEC  adopts  requirements  for  persons 
i...;.^;  applications  for  extension,  suspension,  or 
termination  of  unlisted  trading  privileges;  effective 
7-1-80 

Government  Employees     SEC  revises  its  conduct 
regulations;  effective  6-2-80 

V^ater  Pollution  Control     EPA  approves  ocean 
dumping  site  for  aqueous  acid  waste;  comments  by 
7-28-80 

Vessels    DOT/CG  issues  notices  regarding  various 
lifesaving  equipment,  construction,  and  materials 
used  on  vessels  (2  documents)  (Part  II  of  this  issue) 

Tnal-Type  Proceedings    UOE/FERC  proposes 
controlling  ex  parte  communications;  comments  by 
6-27-80 

Cotton  Apparel     CITA  increases  level  of  restraint 
tor  exports  from  Mexico  and  India  (2  documents) 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  DOT/CG 
Part  III,  Interior/FWS 
Part  IV,  FTC 
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jr-p  Pres-oen! 
EXECUTIVE  ORDERS 
36043     Panama  Canal  functions,  delegation  (EO  12215] 

Executive  Agencies 

AgncL'K..',-u  Market  ■■q  Servce 

RULES 
36048      Oranges  (navel)  grown  in  Ariz,  and  Calif, 
36048      (Granges  (Valencia)  grown  in  Ariz,  and  Calif. 
3h049      Peaches  grown  in  Ga. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Air  Force  Department 
NOTICES 

'Environmental  statements;  availability,  etc.: 
36108         Duluth  International  Airport,  Minn.;  proposed 
closure  of  activp  Air  Force  units;  meeting 

Army  Department 
See  Engineers  Corps. 

Arts  ana  Hurna(iit!es,  National  Foundalion 

NOTICES 

Meetings: 
36231  Unmnnities  Pane! 

BonneviNe  Pov»er  Adt-i  n.st'.,;'.'.,.:'n 

NOTICES 

Floodplain  and  wetlands  protection:  environmental 
review  determinations;  availability,  etc: 
36112         Cottage  Grove-Drain  Tap  Point  Substation,  Oreg.; 
proposed  sale 

Civil  Aeronautics  Bo:ifa 
RULES 

Air  carriers,  certificated: 
36058         Price  discrimination,  and  "status"  fares:  policy 
statements 
NOTICES 

36101  Domestic  passenger  fares;  expanded  flexibility: 
motion  for  immediate  implementation  dismissed 
1  iearings,  etc.: 

36102  Southwest  Airline  Subpart  Q  proceeding 

Civil  Rights  Comr^iss^on 
NOTICES 

Meetings:  State  advisory  committees: 
36102  Delaware 

Coast  Gi,3rd 

NOTICES 

36327     Equipment,  construction,  and  material  approval 

terminations:  list 
36322     Equipment,  construction,  and  material  approvals: 

list 

* 

Commerce  Department 

See  International  Trade  Administration. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
Reports: 
36094         Futures  commission  merchants;  foreign  brokers 
and  traders  accounts;  market  information; 
correction 
NOTICES 
36256     Meetings:  Sunshine  Act 

Defense  Department 

See  Air  Force  Department:  Engineers  Corps. 

Depository  Institutions  Deregulation  Committee 

NOTICES 

36256     Meetings;  Sunshine  Act 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Motor  gasoline:  retailer  price  rule 
PROPOSED  RULES 
Petroleum  allocation  and  price  regulations: 

Middle  distillates:  mandatory  production  levels; 

proceeding  terminated 
NOTICES 
Consent  ordel-s: 

F.L.  Roberts  &  Co.,  Inc. 

Quintin  Little  Co, 

St.  Barnabas  Exxon  et  al. 

Union  Texas  Petroleum  Corp. 

Vaughn  Petroleum.  Inc. 


36049 


36090 


36118 
36112 
36113 
36119 
36119 


36079 


36110 
36109 

36110 


36053 


36111 


36159 


Education  Department 

RULES 

Graduate  and  professional  opportunities  program. 

public  service  education  program,  and  domestic 

mining  and  mineral  and  mineral  fuel  conservation 

fellowships  program:  stipend  increase 

NOTICES 

Grant  applications  and  proposals,  closing  dales: 
Bilingual  education  program:  correction 
Gifted  and  talented  children's  education 
program,  professional  development  projects 
State  Postsecondary  Education  Commissions 
program;  intrastate  planning 

Energy  Department 

See  also  Bonneville  Power  Administration: 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission:  Hearings  and 

Appeals  Office,  Energy  Department. 

RULES 

Contract  Adjustment  Board  rules:  appeals 

NOTICES 

Environmental  statements:  availability,  etc.: 

Reduced-enrichment-uranium  fuel  in  research 

and  test  reactors:  demonstration  program  on 

production  and  use 
International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 

Sweden 
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35093 


35165 


36054 

36054- 

36057 


36091 

36092, 
36093 


36256 


36257 


36078 


36076 


35094 


36120 
36120 
35120 
36125 


Meetings:  I 

International  Energy  Agency  Industry  Advisory 
Boarr'  | 

Engineers  Corps  I 

NOTICES 

Environmental  statements:  availability,  etc.: 
West  Richmond  Channel-Richmond  Longwharf 
Manuevering  Area  project.  San  Francisco,  Marin 
and  Contra  Costa  Counties.  Calif. 

Enviro'^'"e-''3!  P-c'e:'  o"  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationery  sources: 

Fossil  fuel-fired  steam  generators;  adjustment  of 

opacity  standard  I 

PROPOSED  RULES  | 

Water  pollution  control:  i 

Ocean  dumping;  New  York  Bight  existing  acid 

wastes  dump  site;  designation  as  aqueous  acid 

wastes  disposal  site 
NOTICES 
Water  pollution  control:  I 

Zinc  and  copper;  analysis  of  pollutants:  testing 

n  rnrorl '  i  roc 

Federal  Aviation  Ad^i  n^stration 

RULES 

Airworthiness  directives:! 

Beech;  correction 
Transition  areas  (6  documents) 

Pi^OPOSED  Ro.ES  I 

.Airworthmess  directives:  ^ 

Tachometers,  mechanically  actuated,  installed  in 
certain  small  aircraft;  advance  notice 

Transition  areas  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NO"riCES 

.Meetings;  Sunshine  Act  (4  aocuments) 
Federal  Election  Commission 

NOTICES 

N'       :  -;s:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas: 

Alabama  et  al. 

Federal  Ene-gy  Reg.,:a*o'y  Commission 

.\atural  Uas  Policy  Act  of  1978: 

Ceiling  prices;  maximum  lawful  prices  for  certain 

catgories  of  natural  gas;  applications  for 

rehear;--:  -'--ifd 
PROPOSED  RjLES  I 

Practice  and  procedures: 

Ex  parte  communications  and  separation  of 

functions;  uniform  rules  for  trial-type  proceedings 
NOTICES 
Hearings,  etc.:  I 

Brain.  Robert  E..  et  al. 

Connecticut  Light  &  Power  Co. 

Connecticut  Light  &  Power  Co.  et  al. 

El  Paso  Electric  Co. 


36125  Florida  Power  &  Light  Co. 

36125  ■      Green  Mountain  Power  Corp. 

36126  Hartford  Electric  Light  Co. 
36126  Hartford  Electric  Light  Co.  et  al. 

36126  H  &  K  Oil  Co. 

36127  Hydroelectric  Constructors.  Inc. 

36128  Morgan.  George  J. 

36119  National  Fuel  Gas  Supply  Corp.  et  al. 

36153  Northeast  Oklahoma  Electric  Cooperative,  Inc. 

36153  Northern  Natural  Gas  Co. 

36155  Southeastern  Power  Administration  et  al. 

36157  Texas  Oil  &  Gas  Corp. 

36158  Virginia  Electric  &  Co. 

36158  Webster.  John  N.,  et  al. 

36159  West  Lake  Arthur  Distribution  Co. 
36159  White,  Willis  S. 

36257  Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

36121,  Jurisdictional  agency  determinations  (2 

36128  documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
36253         Johnson  County.  Tex.;  intent  to  prepare 

Federal  Maritirrie  Comimission 

NOTICES 

36167     Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 
36167         Explorer  Cruise  Lines 
36167         Western  Cruise  Lines  et  al. 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Early  withdrawal  penalty:  temporary  suspension 

for  depositors  in  Missouri  disaster  area 
NOTICES 
Applications,  etc.: 

Chase  Manhattan  Corp.  et  al. 

Cross  Financial  Corp. 

Las  Vegas  Bancorporation 

Marine  Corp. 

Roger  Billings,  Inc. 

United  Whitley  Corp. 
Meetings:  Sunshine  Act 

Federal  Trade  Commiission 
RULES 

Procedures  and  practice  rules: 
36338         Organization:  general  procedures; 

nonadjudicative  procedures;  and  miscellaneous 
rules 
Prohibited  trade  practices: 
36062         Commercial  Lighting  Products.  Inc. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
36254         Florida  Farm  Bureau  Mutual  Insurance  Co. 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

f..i;,ingried  and  threatened  species: 
36332         Mountain  golden-heather 


36053 


36167 
36168 

36168 
36168 
36169 

36169 

36258 


Federal  Re'^ister  '  Vol 
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36101 


36077 


36180 


36172 


36179 
36179 

36179 
36180 
36  180 


36169 


36100 


36160, 

36162 
36161. 
36163- 

36165 

36165, 
36166 


Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Alaska  region,  land  and  resource  management 

plan:  intent  to  prepare 

General  Services  Administration 

RULES 

I'roperty  management: 
Utilization  of  excess  personal  property;  minimum 
dollar  reporting  criteria  and  direct  transfer  dollar 
criteria,  increase;  etc. 

Geological  Survey 

NOIiCES 
Meetings: 

National  Petroleum  Reserve  Alaska;  CDF  seismic 

data  acquisition  program 
Outer  Continential  Shelf;  oil,  gas,  and  sulphur 
operations: 

Well-control  equipment  and  techniques  for 

offshore  drilling:  personnel  training  and 

qualifications 
Outer  Continential  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

ARCO  Oil  &  Co.  (2  documents) 

Chevron  U.S.A.  Inc. 

Exxon  Co.  U.S.A. 

Mesa  Petroleum  Co.  (2  documents) 

Transco  Exploration  Co. 

Healtti,  Education,  and  VVeitsfe  Depati'Titni 
See  Health  ana  Human  bervices  Uepartment. 

Health  and  Human  Services  Department 

See  also  Heah:   ■:      .   Financing  Administration; 
Public  Health  Service. 
NOTICES 
Meetings: 
White  House  Conference  on  Families 

Health  Care  Financing  Admmistration 

PROPOSED  RULES 

Medicare: 
Reasonable  charge  limitations;  decision  to 

develop  resulations 

Hearings  and  Appeals  Office,  tnerg\  Department 

NrOTiCES 

.Xljputjations  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders  (4  documents) 


Remedial  orders: 
Objection  filed  (2  documents) 


Interior  Department 

See  Fisii  .uid  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau:  National  Park  Service: 
Water  and  Power  Resources  Service. 

International  Trade  Administratiori 

NOTICES 

.\ii:;dumping: 
36102        Portland  cement,  other  than  white,  nonstaining 
Portland  cement,  from  Sweden 


36105, 
36106 
36104 

36103 
361C3 
36104 
36104 


36229 

36230 

36  231 

36229 

36226 

36228 

36080 


36225 


36210 
36227 


Meetings 

Computer  Systems  Technical  Advisory 

Committee  (3  documents) 

President's  Export  Council 
Scientific  articles:  duty  free  entry: 

Food  and  Drug  Administration 

Pennsylvania  State  University 

University  of  Denver 

University  of  Hawaii 

International  T'.jde  Commission 

NOTICES 

Countervailing  duty  orders;  review  requests  receipt 

Harmonized  commodity  description  and  coding 

system;  draft  (2  documents) 

Import  investigations: 
Adjustable  window  shades  and  components 
Anhydrous  sodium  metasilicate  from  France 
Cathode  sputter  coated  glass  transparencies 
Mushrooms:  cancellation  of  prehearing 
conference 

Interstate  Comme'ce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

St  Maries  River  Railroad  Co. 
NOTICES 

Hearing  assignments 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Permanent  authority  applications 

Operating  rights  applications 

Temporary  authority  applications 
Railroad  applications  for  long  and  short  haul  relief 
(3  documents) 


L-.ir.G  '.'anagemen"  bureau 

NOTICES 

Applications,  etc.: 
36  v:^ 2         Wyoming 

Coal  leases,  exploration  licenses,  etc.: 
36171         Montana 

Meetings: 

36171  Winnemucca  District  Grazing  Advisory  Board 
Withdrawal  and  re.servation  of  lands,  proposed, 
etc.: 

36172  Montana 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
36181         Santa  Monica  Mountains  National  Recreation 

Area.  Calif. 
Meetings: 
36181         San  Antonio  Missions  Advisory  Commission 

National  TransDortano"  ^r-'r'i.\  Pc.i'ri 

RULES 

Organization,  functions,  and  authority  delegations: 
36080         Air  safety  proceedings  and  merchant  marine 
appeals  submissions;  address  changes    • 
NOTICES 
36232     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Organization  and  functions: 
36235         Administrative  Law  Judges  Office  and  Dockets 
Section:  address  change 
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362-t3 
362?"' 

3-2  A,: 

362-2 


36254 


36254 


36063 

36C75 


36251 
362-^5 
352-5 
36244 
36244 
36250 


36  23  5      Senior  Executive  Service  Performance  Review 

Board:  membership 

Railroad  accidents: 
'2   5         Oakland,  Calif.;  investigation  hearinfj 


Nuc  ea;  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Fire  protection  program  (plants  operating  before 

January  1.  1979) 
NOTICES 
.Applications,  etc.: 

American  X-Ray  &  Inspection.  Inc. 

Diagnostic  Isotopes.  Inc 

Florida  Power  &  Light  Co 

Gulf  States  Utilities  Co. 

Indiana  &  Michigan  Electric  Co. 

jersey  Central  Power  &  Light  Co. 

Nebraska  Public  Power  District 

Southern  California  Edison  Co.  et  al 

Transnuclear,  Inc,  et  al. 

Virginia  Electric  &  Power  Co.  (2  documents) 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability  (2 
ciocuments) 
Standard  review  plan;  issuance  and  availability 


Cccup3t:ona!  Sa'e'y  and  Health  Review 
Commission 

NOTICES 

38  2d3      Meetings:  Sunshine  Act  {2  documents) 
Public  Health  Service 

NOTICES 
36170     Privacy  Act:  systems  of  records 

Raiircaa  Retirement  Board 

NOTICES 
3625«1      Meetings:  Sunshine  Act    , 


P -se  jrcr  and  Special  Programs  Administration, 

Trarsno^tation  Department 

NOTi.  ■  - 

Hazardous  materials: 

Applications:  exemptions,  renewals,  etc.: 

correction 
Meetings: 

Technical  Pipeline  Safety  Standards  Committee 


Securities  and  Exchange  Commission 

RULES 

Conduct  standards;  comprehensive  revision 

Unlisted  trading  privileges:  application  procedures 

ior  extension,  suspension,  or  termination 

NOTICES 

Hearings,  etc.: 

Colonial  Gas  Energy  System  el  al. 

General  Public  Utilities  Corp.  et  al. 

-Nationwide  Life  Insurance  Co.  et  al 

Neuberger  &  Berman  Management  Inc.  el  al. 

New  England  Power  Co. 

Tishman  Liquidating  Corp. 

Wagner  Electric  Corp,    j 

World  Airwavs.  Inc. 


36258     Meetings:  Sunshine  Act 

Self-regulatory  organizations:  proposed  rule 

changes: 
36245         Midwest  Stock  Exchange.  Inc. 
36245         National  Securities  Clearing  Corp. 

Self-regulatory  organizations:  unlisted  trading 

privileges: 
36244         Midwest  Stock  Exchange.  Inc. 

Textile  Agreome.'^ts  Implefruf'n'gtioo  CcT^riiHee 

NOTICES 

Cotton  textiles: 
36107         India 
36107         Mexico 

T'ade  Representative,  Otf.ce  of  United  Stales 

NOTICES 
36243     Generalized  System  of  Preferences;  articles  eligible 
for  duty-free  treatment;  petition  request  deadline 

Tra.nspo.-tation  Department 

See  Coast  Guard:  Federal  Aviation  Administration: 

Federal  Highway  Administration;  Research  and 

Special  Programs  Administration,  Transportation 

Department;  Urban  Mass  Transportation 

Administration. 

Treasury  Depn'^t"^ent 
Srp  Fisci!  S. 

Urban  ^■Jss  Traf-.!:)ort.)tion  Adi-n>r:sVation 
NOTICES 

Environmental  statements;  availability,  etc: 
36254         Jacksonville,  Fla..  downtown  people  mover: 
intent  to  prepare 

V,  .sge  d-'Q  Pr.i^fc  5tdDiiity  Council 

RULES 
36047     Gas,  electric,  and  water  utilities:  gross-margin 
standard;  ()uestions  and  answers 

'VVaier  ana  Power  .Resource>.  Se'v-ce 
NOTICES 

Contract  negotiations; 
36181         Broadview  Water  District.  Calif. 


ENERGY  DEPARTMENT 
36 11 2     Industry  Advisory  Board  to  the  International 

Encrs}  Agency,  Subcommittee  A,  6-5  and  6-6-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
()t!i(,L'  o!  ;he  Sijcrttaiy  — 
36169     \\ '  ;te  House  Conference  on  Families,  6-5  through 
19  through  6-21;  and  7-10  through 


36332 


36171 


36181 


36237 


MEETING 


A  %  \  ij  ;j  N  c  t,  :,3  if^  This  sSSuE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

36231      Humanities  Panel.  6-16  through  6-20,  6-23  and 
6-24-80 

CIVIL  «  :■■-  -S   COV.''SS-CN 

36102     Delaware  Advisory  Committee,  6-17-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
36105     Computer  Systems  Technical  Advisory  Committee, 
Foreign  Availability  Subcommittee,  6-18-80 

36105  Computer  Systems  Technical  Advisory  Committee, 
Hardware  Subcommittee,  6-17-80 

36106  Computer  Systems  Technical  Advisory  Committee, 
Licensing  Procedures  Subcommittee,  6-18-80 

36104     President's  Export  Council,  East-West  Trade 
Subcommittee,  6-16-80 


t>- 


~80'  f,..- 


^Hil 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Endangered  and  Threatened  Wildlife  and  Plants. 

Hudsonia  Montana  Determination,  7-1-80 

Land  Management  Bureau — 

Winnemucca  District  Grazing  Advisory  Board, 

7-9-80 

National  Park  Service — 

San  Antonio  Missions  Advisory  Commission, 

6-17-80 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  un  R.  ,i   ;    :  Safeguards, 
Advanced  Reactors  Subcommittee.  6-13-80 


TRANSPORTATION  DEPARTMENT 

.Materials  Transportation  Bureau — 
36254      Fechnical  Pipeline  Safety  Standards  Committee. 
6-17  through  6-20-80 
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The  Presidt-Jit 


Presidential  Documents 


Executive  Ord<T  1221"  >>{   VLsy  27,  1980 
Deie<^ation  oi   Par),ni'<,;   (  jn..!   I'laicnn 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
the  Panama  Canal  Code  (76A  Stat.  1),  as  amended,  by  the  Panama  Canal  Act 
of  1979  (93  Stat.  452;  22  U.S.C.  3601  et  seq.),  and  by  Section  301  of  Title  3  of  the 
United  States  Code,  it  is  hereby  ordered  as  follows: 

1-1.  The  Secretary  of  Defense. 

1-101.  The  Secretary  of  Defense  shall  develop  for  the  President's  considera- 
tion an  appropriate  legislative  proposal  as  required  by  Section  3(d)  of  the 
Panama  (  i-  Y^  \(  t  of  1979  (93  Stat.  456;  22  U.S.C.  3602(d)).  The  Secretary  of 
Defense  shall  coordinate  development  of  this  proposal  with  the  Secretary  of 
State  and  the  heads  of  other  interested  Executive  agencies. 

1-102.  T'  !^  function  vested  in  the  President  by  Section  1212(d)(1)  of  the 
Panama  driM  Act  of  1979  (93  Stat.  464;  22  U.S.C.  3652(d)(1))  to  exclude 
employees  of,  or  positions  within,  the  Department  of  Defense  from  coverage 
under  any  provision  of  subchapter  II,  Chapter  2  of  Title  I  of  the  Panama  Canal 
Act  of  1979,  is  delegated  to  the  Secretary  of  Defense. 

1-103  Th(  function  vested  in  the  President  by  Section  1281(b)  of  Title  6  of  the 
Panama  Canal  Code  {76A  Stat.  455;  6  P.C.C.  1281(b)),  as  amended,  with  respect 
to  areas  and  i^s^l!lations  made  available  to  the  United  States  pursuant  to  the 
Agreement  ir;  f -iplementation  of  Article  IV  of  the  Panama  Canal  Treaty  of 
1977  is  deleg  it.  (1  to  ih>  Secretary  of  Defense. 

1-104.  The  function  vested  in  the  President  by  Section  1701  of  the  Panama 
Canal  Act  of  1979  (93  Stat.  492;  22  U.S.C.  3801),  with  respect  to  regulations 
apphcable  within  the  areas  and  installations  made  available  to  the  United 
States  pursuant  to  the  Agreement  in  Implementation  of  Article  IV  of  the 
Panama   Car  ii   Treaty  of  1977,  is  delegated  to  the  Secretary  of  Defense. 

1-105.  The  functions  vested  in  the  President  by  Sections  1243(c)(1)  and  2401  of 
the  Panama  Canal  Act  of  1979  (93  Stat.  474  and  495;  22  U.S.C.  3681(c)(1)  and 
3851)  are  delegated  to  the  Secretary  of  Defense. 

1-106.  The  functions  vested  in  the  President  by  Section  1502(a)  of  the  Panama 
Canal  Act  of  1979  (93  Stat.  488;  22  U.S.C.  3782(a))  are  delegated  to  the 
Secretary  of  Defense. 

1-2.  Coordination  of  Pay  and  Employment  Practices. 

1-201.  In  order  to  coordinate  the  policies  and  activities  of  agencies  under 
subchapter  II  of  Chapter  2  of  Title  I  of  the  Panama  Canal  Act  of  1979  (93  Stat. 
463;  22  U.S.C.  3651  et  seq.],  each  agency  shall  periodically  consult  with  the 
Secretary  of  Defense  with  respect  to  the  establishment  of  rates  of  pay.  in  order 
to  develop  compatible  or  unified  systems  for  basic  pay.  In  addiiion,  each 
agency  shall  consult  with  the  Secretary  of  Defense  on  such  other  matters  as 
the  Secretary  may  deem  appropriate  in  order  to  develop  compatible  or  unified 
employment  practices. 

1-202.  The  head  of  each  agency  shall,  upon  approval  by  the  Secretary  of 
Defense,  adopt  a  schedule  of  basic  pay  pursuant  to  Section  1215  of  the 
Panama  Canal  Act  of  1979  (93  Stat.  465;  22  U.S.C.  3655)  and  adopt  regulations 
governing  other  matters  relating  to  pay  and  employment  practices. 
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1-203.  The  authority  vested  in  the  President  by  Section  1223(a]  of  the  Panama 
Canal  Act  of  1979  to  coordinate  the  policies  and  activities  of  agencies  (93  Stat. 
467;  22  U.S.C.  3663(a))  is  delegated  to  the  Secretary  of  Defense.  The  Secretary 
shall   exercise   such   functions   in   a   manner   which    !<^    m    accord    wvh    th. 
provisions  of  Sections  1-201  and  1-202  of  this  Order. 

1-3.  Panama  Canal  Commission. 


':  St.'cretary  of 
the  Secretary 


1-301.  The  functions  vested  in  the  President  and  delegated  tu  t!. 

Defense  in  this  Section  1-3  of  this  Order  shall  be  carried  out  by  ....  ^. „,, 

of  Defense,  who  shall,  in  carrying  out  the  said  functions,  provide,  by  redelega 
tion  or  otherwise,  for  their  performance,  in  a  manner  consistent  with  para- 
graph 3  of  Article  III  of  the  Panama  Canal  Trea:\  of  19".  by  the  Panama 
Canal  Commission. 

1-302.  The  authority  of  the  President  under  Section  1104  of  the  Panama  Canal 
Act  of  1979  (93  Stat.  457;  22  U.S.C.  3614]  to  fix  the  compensation  of  and  to 
define  the  authorities  and  duties  of  the  Ueputv  Administrator  and  the  Chief 
Engineer  is  delegated  to  the  Secretar\  o'f  Defense. 

1-303.  The  functions  vested  in  the  President  by  Sections  1418.  1801.  a.id  2206 
of  the  Panama  Canal  Act  of  1979  (93  Stat.  487.  492,  and  494   22  U  S  C    3778 
3811.  and  3844)  are  delegated  to  the  Secretary  of  Defense. 

1-304.  The  authority  of  the  President  under  Sect;or:  l~Ol  of  the  I'anama  Canal 
Act  of  1979  (93  Stat.  492;  22  U.S.C.  3801]  with  respect  to  regulations  a[)p!icable 
within  the  areas  and  installations  made  available  to  the  United  States  pursu- 


01    / 


Article  III  of  the  Panam.a  Canal 


ant  to  the  Agreement  in  Implementation 

Treaty  of  1977  is  delegated  to  the  Secrefdry  of  Defense 

1-305.  The  function  vested  in  the  President  bv  Section  1281(b)  of  Title  6  of  the 
Panama  Canal  Code  (76A  Stat.  455;  6  P.C.C,  128lih]l  as  amended,  with  respect 
to  areas  and  installations  in  the  Republic  of  Panama  made  available  to  the 
United  States  pursuant  to  the  Agreement  in  Implementation  of  Article  III  of 
the  Panama  Canal  Treaty  of  1977  is  delegated  to  the  Secretary  of  Defense. 

i-306.  The  functions  vested  in  the  President  by  Sections  82  and  86  of  Title  3  of 
the  Panama  Canal  Code  (76A  Stat.  54  and  55;  3  P.C.C,  82  and  86),  as  amended, 
are  delegated  to  the  Secretary  of  Defense, 

1-307.  The  functions  vested  in  the  President  bv  subsections  (a),  (b)  and  (c)  of 
Section  8146  of  Title  5  of  the  United  States  Code,  as  they  apply  to  the 
employees  of  the  Panama  Canal  Commission,  are  de!eg^=fe  1  to  the  Secretary  of 
Defense. 

1-308.  Except  to  the  extent  heretofore  delegated,  the  functions  vested  in  the 
President  pursuant  to  subchapter  II  of  Chapter  2  of  Title  I  of  the  Panama  Canal 
Act  of  1979  (93  Stat.  463)  are  hereby  delegated  to  the  Secretary  of  Defense. 
1-4.  Other  Agencies. 

1-401.  The  functions  vested  in  the  President  hx  Sections  1111  and  3301  of  the 
Panama  Canal  Act  of  1979  (93  Stat.  459  and  407;  22  U.S.C.  3621  and  3871)  are 
delegated  to  the  Secretary  of  State.  The  S.  r  retary  shall  perform  these  func- 
-tions  in  coordination  with  the  Secretary  of  Defense. 

1-402.  The  functions  vested  in  the  President  by  Sections  1112(d).  1344(b),  and 
1504(b)  of  the  Panama  Canal  Act  of  1979  (93  Stat.  460,  484,  and  488-  22  U  S  C 
3622(d),  3754(b).  and  3784(b))  are  delegated  to  the  Secretary  of  State 
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1^03.  The  functions  vested  in  the  President  by  Section  1243(a)(1)  of  the 
Panama  Canal  Act  of  1979  (93  Stat.  473;  22  U.S.C.  3681(a)(1))  are  delegated  to 
the  Director  of  the  Office  of  Personnel  Management. 

1-404.  Paragraphs  (22)  and  (23)  of  Section  1  of  Executive  Order  No.  11609,  as 
amended,  and  Executive  Order  No.  11713  are  revoked. 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Anti-Inflationary  Price  Standards; 
Questions  and  Answers  on  Gross- 
Margin  Standard  for  Utilities; 
Amendment  and  Additions 

agency:  Couiici]  i^n  \V.,i;p  .-i-n  Price 
Stability. 

ACTION:  Amendment  and  Additions  to 

Q  ,t'^hor!S  and  .Answers  on  Gross- 

Nf.iri^m  Stdnda^J  for  Gas,  Electric  and 
VV.itrr  I'tiiiti.'s,  (QSA  Il-C-1  through  II- 
C~h.  44  FR  erObO,  .\cvember21, 1979.) 


summary:  The  Council  is  changing  Q&A 

II  -C~~)  \Q  pruvide  that,  subject  to  public 
utility  commission  (PUC)  approval,  a 
portion  of  the  revenues  attributable  to 
the  incorporatiun  in  rate  base  of 
additional  construction  work  in  progress 
or  net  plant  in  service  need  not  be 
included  in  program  year  gross  margins. 
In  addition,  the  Council  is  adding  Q&A 
II-C-6,  providing  that  savings  in  fuel 
costs  made  possible  by  the  introduction 
of  new  plant  may.  within  limits,  be 
deducted  from  the  revenues  otherwise 
inoliided  in  the  gross  margin,  and  Q&A 
II-C-7,  providing  that  the  costs  and 
revenues  associated  with  incidental 
sales  of  steam  by  electric  utihties  may 
be  included  within  the  electric 
operations  for  purposes  of  oumputing 
yross  margins. 

DATES:  Fffecti\e  on  .May  29,  1980, 

Comments  are  requ'>s!pd  by  June  13, 

ADDRESS:  VVnt'en  t:omnients  should  be 
sent  to  the  Office  of  General  Counsel, 
Council  on  Wage  and  Price  Stahiliti ,  fiOO 
17th  Street.  N.W,.  Washington.  DC 
20506, 

FOR  FURTHER  INFORMATION  CONTACT: 

,'\rthur  ],  Corazzini.  Office  of  IVko 
Monitt,inng,  (202)  45(>-7"a()  ur  (George 


Johnson,  Office  of  General  Counsel, 

(202)  456-6286. 

SUPPLEMENTARY  INFORMATION:  The 

i,.,iUirh,ii  s  i::u^s  rii.o'go';  ^o^ndard  for 
electric,  gas  and  water  utilities  defines 
gross  margin  as  "sales  less  the  cost  of 
purchased  fuels,  gas  and  power"  (for 
electric  and  gas  utilities),  or  as  "sales 
less  the  cost  of  purchased  water  and 
power"  (for  water  utilities). 

Q&A  II-C-5  currently  states  that,  in 
determining  gross  margins,  utilities 
should  include  revenues  attributable  to 
inclusion  in  the  rate  base  of  additions  to 
construction  work  in  progress  (CWIP) 
and  new  facilities  transferred  to  plant  in 
service,  unless  an  exception  is  granted 
by  the  Public  Utility  Commission  (PUC). 
Representatives  of  the  electric  utility 
industry  have  argued  that  this  policy 
unduly  burdens  utilities  with  major 
construction  programs.  They  point  out 
that  Allowances  for  Funds  used  During 
Construction  (AFDC)  are  customarily 
accounted  for  "below  the  line",  as  non- 
operating  income.  As  a  result  AFDC 
attributable  to  such  construction  is  not 
included  in  a  utility's  base-year  sales 
revenue  or  gross  margin,  as  these  terms 
are  defined  by  the  Council.  On  the  other 
hand,  program-year  revenues 
attributable  to  including  additional 
CWIP  or  new  plant  in  service  in  the  rate 
base  are  included  in  a  utility's  program- 
year  sales  revenues  and  its  gross 
margin.  Under  current  Q&A  II-C-5, 
therefore,  utilities  that  have  engaged  in 
substantial  new  construction  but  that 
have  not  enjoyed  corresponding 
increases  in  sales  volume  typically 
require  an  exception  from  the  gross 
margin  standard.  If  such  exceptions  are 
not  freely  granted,  the  gross  margin 
standard  can  be  unduly  constraining. 

The  new  Q&A's  5  and  6  eliminate  any 
unintended  special  burden  on  utilities 
with  substantial  construction  projects.  If 
a  PUC  finds,  under  its  usual  and 
customary  policies  and  new  Q&A's  II- 
C-5  and  6,  that  a  utility  meets  the  gross 
margin  standard,  then  the  utility  is 
spared  the  necessity  of  demonstrating 
that  it  satisfied  the  usual  criteria  for 
qualifying  for  an  uncontrollable  cost, 
undue  hardship,  or  gross  inequity 
exception.  The  Council  is  not  asking  the 
PUC's  to  change  their  policies;  in 
particular,  it  is  not  asking  them  to 
include  more  CWIP  in  rate  bases  than 
they  would  ordinarily  do.  If  a  PUC  does 
change  its  policy  with  respect  to  such 
additions  to  the  rate  base,  however,  it 


should  include  in  its  decision  an 
explanation  of  the  reasons  for  the 
change  in  policy. 

The  new  Q&A's  II-C-5  and  6  leave  the 
ultimate  responsibility  for  determining 
comphance  with  the  anti-inflation 
standards  to  the  PUC's  but  they  give 
utilities  provisions  for  the  treatment  of 
program  year  revenues  attributable  to 
rate  base  additions  of  CWIP  and  net 
plant  in  service,  and  of  fuel  savings 
resulting  from  the  introduction  of  more 
fuel-efficient  planL  in  calculating 
whether  a  rate  increase  proposed  or 
allowed  is  in  compliance  with  the  gross 
margin  standard.  As  described  in  Q&A 
5,  utilities  may  adjust  their  program-year 
gross  margin  to  exclude  the  revenues 
required  to  cover  the  return  on 
additional  CWIP  or  net  plant  included  in 
the  rate  base.  The  only  requirement  for 
them  to  exercise  this  option  is  that  it  be 
consistent  with  the  PUC's  usual  and 
customary  poHcies  and  practices  in  this 
area.  If  what  is  involved  is  a  change  in 
the  PUC  policy  for  the  inclusion  of  CWIP 
and  net  additions  to  plant  in  service  in 
rate  base,  they  should  seek  an  exception 
from  the  PUC  and  justify  it. 

Q&A  II-C-6  is  directed  to  a  related 
problem.  New  plant  is  frequently  more 
energy-efficient  than  the  plant  it 
replaces.  It  thus  contributes  to  the 
national  goal  of  reducing  energy 
consumption.  Under  the  gross  margin 
standard  as  currently  interpreted, 
however,  utilities  receive  no  credit  for 
reducing  energy  costs.  They  may  thus  be 
penalized  for  substituting  capital  costs 
(which  are  within  the  gross  margin)  for 
fuel  costs  (which  are  not).  Q&A  II-C-6 
makes  it  clear  that  the  program-year 
realized  gross  margin  may  be  adjusted 
to  reflect  fuel  savings,  but  is  so  drafted 
that  they  not  be  permitted  to  take 
advantage  of  those  savings  twice — once 
(under  Q&A  5)  by  excluding  the 
additional  return  requirement 
associated  with  the  new  plant,  and 
again  (under  6)  by  taking  full  credit  for 
the  fuel  savings  that  that  plant 
generates. 

Q&A  II-C-7  responds  affirmatively  to 
inquiries  from  electric  companies  about 
whether  they  may  be  permitted  to 
include  in  the  computation  of  their  gross 
margins  costs  and  revenues  associated 
with  small  sales  of  steam. 
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i<^      ;    ■   Washington.  D.C..  May  23.  1980 

K   K  i;i>Tt  Russell, 
Uiifctor. 

The  Council  hereby  revises  Q&A  II-C- 
5  (44  FR  67066)  and  publishes  Q&A's  II- 
C-6  and  7  as  follows: 

Q5.  Under  the  gross  margin  standard, 
how  should  utilities  treat  program-year 
revenues  that  are  attributable  to  the 
inclusion  in  the  rate  base  of  additional 
construction  work  in  progress  (CWIP) 
and/or  new  facilities  completed  and 
transferred  to  plant-in-service  since  the 
base  year? 

A5.  A  utility  applying  the  gross  margin 
standard  may.  subject  to  approval  by  its 
PUC.  adjust  its  program-year  gross 
margin  by  excluding  from  program  year 
sales  all  of  the  revenues  that  can  be 
expected,  under  the  utility's  usual  and 
customary  method  of  accounting,  to 
result  from  multiplying  (a)  an  increase  in 
rate  base  attributable  to  the  inclusion  of 
construction  work  m  progress  and 
additions  to  net  plant  in  service  since 
the  base  year  by  (b)  the  rate  of  return 
expected  to  be  realized  in  the  program 
year 

Q6.  Under  the  gross  margin  standard, 
how  should  utilities  treat  net  reductions 
in  the  cost  of  purchased  power  and  fuel 
that  result  from  introducing  more  fuel- 
efficient  plant  since  the  base  year? 

A6.  The  realized  program  year  gross 
margin  may  be  adjusted  downward  by 
the  amount  of  estimated  fuel  savings  in 
the  program  year,  up  to  the  amount  by 
which  those  savings  exceed  the 
additional  costs  of  the  new  plant 
recognized  in  Q&A5. 

Q7.  If  sales  of  steam  by  an  electric 
utility  produce  only  a  small  proportion 
of  its  revenues,  may  it  include  its  steam 
operations  with  its  electric  operations  in 
calculating  its  gross  margin?  | 

A7.  Yes. 

|FR  Doc  80-16423  Filed  S- 28-00:  a-45  am) 
BrLLrNG  CODE  3175-01-M  | 


DLPAR TMENT  OF  AGRICULTURE 

Ag-  "u'torai  Ma'Ket,.-^g  Service 

/  CFf;  Part  907 

I  Navel  Orange  Reg.  4951 

N:'  .e  O-anges  G  own  in  Arizona  and 
Des  g-ated  Part  of  California; 

'■-.  ~  •;•  on  of  Handling 

agency:  .Agricultural  Marketing  Service. 

USUA. 

ac^'on:  Final  rule. 

summary:  This  regulation  establishes 
the  quiintity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  30. 1980- 


June  5, 1980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  May  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGr.ha,  202-447-5975. 

SUPPLE  V t '. '  4 « '   N ■'■■ :  3  V  A  riON:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  30, 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&B,  AMS. 
USDA.  Washington,  DC.  20250, 
telephone  202^147-5975. 

The  committee  met  again  publicly  on 
May  27. 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges 
continues  to  ease. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.O.  12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

1.  Section  907.795  is  added  as  follows: 


§  907.795    Navel  Ofang«  Regulation  495. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  30,  1980,  through  June  5, 
1980,  are  established  as  follows: 

(1)  District  1:  600,000  cartons: 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  28.  1960. 

0.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  80-18.V38  Filed  5-JS-80:  12)06  pm| 
BILLING  CODE  3410-02-M 


7  CFR  Part  908 

(Valencia  Orange  Reg  646 1 

Valencia  Oranges  Gro^-r,  'r.  ari;ona 
and  Designated  Par*  of  Caiifornia; 
Limita-on  o*  Hand-irg 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule, 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  30-June 
5, 1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
oransn  industry. 
EFF£CT! ,  E  DATE:  May  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McCahH.  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
•the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  signiFicant  under  the 
procedures  of  Executive  Order  12044. 
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The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22,  1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V. 
AMS.  USDA,  VVashmgton,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  27,  1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easing. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.O.  12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Section  908.948  is  added  as  follows: 

§  908.948    Valencia  Orange  Regulation 
648. 

Order,  (a)  The  quantities  of  Valencia 
oranges  in  Arizona  and  California  which 
may  be  handled  during  the  period  May 
30.  1980  through  June  5,  1980,  are 
established  as  follows: 

(1)  District  1:  376,000  cartons; 

(2)  District  2:  424.000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

[Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  28, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Ser\'ice. 

|FR  Dor  80-16567  Filed  5-28-80:  12fl6  pmj 
BILLING  CODE  341(M)2-M 


7  CFR  Part  918 

Fresh  Peaches  Grown  in  Georgia; 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service. 

I'SDA. 


ACTION:  Final  rule. 


SUMMARY:  This  regulation  authorizes 
expenses  and  rate  of  assessment  for  the 
1980-81  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Industry  Committee  which  locally 
administers  the  Federal  marketing  order 
covering  Georgia  peaches.  It  also 
authorizes  an  increase  in  expenses  of 
the  committee  for  the  1979-80  fiscal 
period, 

EFFECTIVE  DATES:  The  1979-80  fiscal 
period  ended  February  29, 1980,  and  the 
1980-81  fiscal  period  began  March  1, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvm  E.  McGaha,  (202]  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

These  actions  are  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918)  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  {7  U.S.C.  601-674). 
These  actions  are  based  on 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
and  upon  other  available  information.  It 
is  hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  June  30. 
1980  (5  U.S.C.  553),  as  the  order  requires 
that  the  rate  of  assessment  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  peaches  handled  from  the 
beginning  of  such  year.  To  enable  the 
committee  to  meet  financial  obligations 
for  the  1979-80  and  1980-81  fiscal 
periods,  approval  of  the  actions 
specified  herein  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  at  an 
open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  provisions  effective  as 
specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
Tlie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGahfi,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 


PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Therefore,  1.  paragraph  (a)  of 
§  918.217  (44  FR  28777)  is  amended  to 
read  as  follows: 

§918.217     Expenses  and -ate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  the  period  March  1. 

1979,  through  February  29, 1980,  will 
amount  to  $17,550. 

(b)  •  *   * 

2.  A  new  §  918.218  is  added  to  read  as 
follows:  (§  918.218  expires  February  28, 
1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

§918^18     Expenses  arid  rate  o* 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  the  period  March  1, 

1980,  through  February  28, 1981.  will 
amount  to  $17,995. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  918.41  is  fixed  at 
$0.0125  per  bushel  (48  pounds  net 
weight)  of  peaches. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  22. 1980. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  80-16285  Filed  5-28-80;  8:45  am] 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 
Econoff'i'C  Regiilatofy  AGr-!.ti,<,;'3T^on 
10  CFR  Parts  2  10  and  2^2 
|Doc>:e;  No   t:  PA- R-79-32) 

Genera!  Allocation  and  Pnce  Ruics  ana 
Mandatory  Petroleurr  Pnce 
Regulations.  Retaiier  Pnce  RuiC  lof 
Motor  Gasohne 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Final  rule  and  response  to  major 
public  comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  responding  to  the 
major  comments,  criticisms,  and 
alternatives  offered  during  the  period  for 
comment  upon  its  July  1979  amendments 
to  the  price  regulations  applicable  to 
retailers  of  motor  gasohne.  After 
consideration  of  the  conunents  we  are 
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repromuigcfting  tne  regulations  currently 
in  effect,  with  the  exception  of 
§  212.93(a)(3),  relating  to  the  delegation 
of  authority  to  State  Governors,  which  is 
being  rescinded  in  favor  of  vesting 
similar  authority  in  the  ERA  , 

.Administrator.  i 

EFFECTIVE  DATE:  May  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
V\  .ii.diii  L.  VVeLib  {Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2*000  M 
Street.  N.W..  Washington,  D.C.  20461 
(202)  653-4055. 
Chuck  Boehl  (Office  of  Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration.  Room 
7302,  2000  M  Street.  N.W.. 
Washington.  D.C.  20461  (202)  653- 
3202. 
William  Funk  or  Jeffrey  D.  Stoermer. 
(Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127. 
1000  Independence  Avenue.  S.W., 
Washington.  D.C.  20585  (202)  252-6736 
or  252-6911. 
S'JPPLEMENTARV  INFORMATION: 

I.  Odckground. 

II.  Response  to  Comments.  , 
m.  Conclusion.                                   I 

1   Bdckground 

On  June  22, 1979.  ERA  issued  a  notice 
of  proposed  rulemaking  and  public 
hearing  (44  FR  27316.  June  26. 1979) 
proposing  changes  in  its  retailer  price 
regulations  for  motor  gasoline,  as  well 
as  alternative  regulatory  schemes. 
Hearings  were  held  in  San  Francisco, 
California  on  July  10  and  11  and  in 
Washington.  D.C.  on  July  12  and  13  with 
nearly  100  witnesses  presenting 
testimony  in  regard  to  these  proposals. 
In  addition,  more  than  400  written 
comments  were  submitted  in 
conjunction  with  the  proposed 
rulemaking. 

On  July  15. 1979.  ERA  issued  a  final 
rule  (44  FR  42541,  July  19, 1979)  adopting 
the  following  amendments  to  the  retailer 
price  regulations  for  motor  gasoline, 
effective  July  16,  1979. 

1.  The  maximum  lawful  selling  price 
for  retail  sales  of  each  type  or  grade  of 
gasoline  was  to  be  the  acquisition  cost, 
plus  applicable  taxes,  plus  15.4  cents  per 
gallon. 

2.  The  acquisition  cost  for  firms  which 
had  made  their  last  three  purchases 
from  the  same  supplier  was  to  be  the 
price  paid  in  the  most  recent  purchase  of 
gasoline.  All  other  firms  were  to  use  the 
weighted  average  price  paid  in  their  last 
three  (3)  purchases  of  gasoline  in 
determining  their  acquisition  cost.  DOE 
retained  the  authority  to  disallow  from 
the  acquisition  cost  computation 
purchases  of  amounts  of  gasoline  which 


would  have  the  effect  of  frustrating  the 
purpose  of  the  price  regulations. 

3.  Retail  dealers  were  not  to  be 
allowed  to  pass  through  current  and 
prospective  "banks"  of  unrecovered 
costs. 

4.  The  Governor  of  a  State  was 
allowed  to  increase  the  margin  charged 
by  retailers  in  that  State. 

5.  Retailers  were  to  post  in  a 
prominent  place  their  maximum 
allowable  margin  and  the  maximum 
allowable  price  permitted  under  these 
regulations.  At  that  time  we  also 
extended  the  written  comment  period 
for  this  rule  through  November  16, 1979. 

Ort  July  30, 1979,  we  issued  a  notice  of 
further  hearing  (44  FR  45957.  August  6, 
1979)  in  this  rulemaking  to  receive  oral 
comments  dealing  with  the  delegation  of 
authority  to  the  Governors  to  grant 
increases  in  the  allowable  margins  for 
retail  dealers.  A  hearing  was  held  on 
August  20, 1979.  in  Chicago.  Illinois,  at 
which  sixteen  witnesses  testified. 
Twenty-eight  additional  written 
comments  were  submitted  before  the 
end  of  the  extended  comment  period. 

On  July  30. 1979.  we  issued  interim 
rules  (44  FR  45352.  August  1, 1979) 
amending  the  posting  requirements 
applicable  to  gasoline  retailers.  The 
interim  amendments  suspended  the 
posting  requirements  we  had  adopted  on 
July  15, 1979.  and  instead  required  that 
all  retail  sellers  of  gasoline  post  either 
the  maximum  lawful  selling  price  or  a 
certification  that  the  retail  seller  had 
computed  its  maximum  lawful  selling 
price  and  that  its  actual  selling  price  is 
not  in  excess  of  the  maximum  lawful 
selling  price.  The  postings  were  required 
to  be  located  either  on  the  gasoline 
pump  or  in  a  prominent  place  at  the 
retail  outlet.  In  addition,  to  aid  in  the 
enforcement  of  the  new  price  rule,  we 
provided  that  if  any  retailer  fails  to 
comply  with  the  posting  requirements 
DOE  could  require  that  the  maximum 
lawful  selling  price  of  that  retailer  be 
reduced  by  five  cents  per  gallon  for  each 
day  of  violation,  plus  an  additional  30 
days.  These  amendments  were  adopted 
in  response  to  numerous  comments  we 
received  from  retail  gasoline  dealers 
who  criticized  our  earlier  posting 
requirements  for  their  anticompetitive 
effect.  In  order  to  fully  consider  all 
public  comments,  these  amendments 
were  adopted  on  an  interim  basis,  and 
comments  were  accepted  through 
November  16. 1979. 

On  October  18. 1979,  we  issued 
technical  amendments  to  the  posting 
requirements  in  response  to  comments 
from  gasoline  dealers  who  experienced 
difficulty  in  meeting  the  size  and 
location  aspects  of  the  posting 
requirements  (44  FR  61169,  October  24. 


1979).  These  anu-ndmonts  merely  altered 
the  size  and  locdtion  requirements  to 
ease  the  burden  of  compliance. 

In  adopting  the  final  rule  effective  July 
16. 1979.  we  waived  certain  procedural 
requirements  of  section  501  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act),  42  U.S.C.  7101  et  seq..  Pub.  L. 
95-91>  In  accordance  with  section  501(e) 
of  the  DOE  Act,  this  waiver  was  based 
upon  our  finding  that  strict  compliance 
with  these  requirements  at  that  time 
was  likely  to  cause  serious  harm  or 
injury  to  the  public  health,  safety  or 
welfare.  Section  501(e)  further  provides 
that  even  though  a  requirement  is 
waived,  it  must  still  be  satisfied  within  a 
reasonable  period  of  time  subsequent  to 
the  promulgation  of  the  rule.  This  notice 
is  being  published  to  satisfy  the  section 
501(d)  requirement  that  we  publish  an 
"explanation  responding  to  the  major 
comments,  criticisms,  and  alternatives 
offered  during  the  comment  period." 

fl.  Response  to  Comments 

A.  Proposed  Amendments: 
1.  Maximum  Lawful  Markup 
Expressed  as  Fixed  Cents  per  Gallon.— 
Retail  dealers  that  commented  generally 
agreed  that  certain  of  their  costs  have 
risen  more  rapidly  than  infiation.  A  few 
dealers  offered  personal  or  local  cost 
data,  but  none  of  the  dealers  offered 
standard  nationwide,  regional,  or  local 
non-product  cost  averages  in  support  of 
their  arguments  for  higher  markups. 
Representatives  of  city.  State,  and 
Federal  governmental  agencies,  as  well 
as  consumers  and  public  interest 
representatives,  generally  called  for 
tight  limits  on  retail  gasoline  markups. 
The  method  which  we  decided  to  adopt 
for  calculating  markups  uses  as  a  base 
figure  the  average  margin  of  all  retail 
stations  in  the  U.S.  in  the  first  quarter  of 
1974  (7.5  cents  per  gallon).  Added  to  this 
base  figure  is  the  maximum  allowable 
passthrough  of  increased  non-product 
costs  (3  cents  per  gallon)  which  was 
granted  in  March  1974.  This  March  1974 
average  margin  (10.5  cents  per  gallon)  is 
then  adjusted  periodically  for  inflation 
as  measured  by  the  GNP  deflator.  The 
infiation  adjustments  added  4.9  cents 
per  gallon  in  July  1979  and  0.7  cents  per 
gallon  in  December  1979.  so  that  the 
current  maximum  allowable  markup  is 
16.1  cents  per  gallon.  We  believe  that 
this  is  the  most  equitable  method  of 
calculating  retailer  markups  because 
both  retailers  and  motorists  are 
reasonably  protected.  Most  retailers, 
who  so  far  have  failed  to  demonstrate 
that  their  overall  non-product  costs  have 
risen  at  a  rate  greater  than  that  of 
general  inflation,  are  permitted  to  raise 
prices  sufficiently  to  cover  their  costs. 
Those  retailers  who  may  be  able  to 


36052 Federal  Register  /  Vol.  45.  No.  105  /  Thursday.  May  29.  1980  /  Rules  and  Regulations 


Federal  Register  /   Vol.  45.  No.  105  /  Thursday.  May  29.  19o0  /   Rule.^  and  Regulation^ 


show  excessively  high  non-product 
costs  always  have  the  option  of  seeking 
exceptions  relief.  The  motorists,  on  the 
other  hand,  are  assured  that  out  of  the 
price  they  pay  at  the  pump,  the  amount 
attributable  to  the  retailer's  margin  will 
not  increase  faster  than  prices  in 
general. 

Some  commenters,  predominantly 
retailers,  suggested  that  a  percentage 
markup  rather  than  a  cents  per  gallon 
markup  should  be  utilized.  Among  those* 
who  preferred  a  percentage  markup, 
however,  most  stated  that  they  would 
find  a  cents  per  gallon  markup 
acceptable  if  tied  to  an  inflation  index. 
Other  commenters,  mostly  consumers, 
public  interest  representatives,  and 
goverrunent  officials,  were  skeptical  of 
percentage  markups.  Our  decision  to 
utilize  a  cents  per  gallon  markup, 
adjustable  semiannually  according  to  an 
inflation  index,  should  therefore  be 
acceptable  to  nearly  all  commenters. 
Moreover,  the  cents  per  gallon  approach 
is  preferable  on  grounds  of  simplicity. 
Retailers  could  simply  add  the  published 
cents  per  gallon  markup  to  their 
acquisition  cost  and  need  not 
recalculate  markups  each  time  their 
product  costs  change.  Consumers,  on  the 
other  hand,  could  more  easily  monitor 
retail  prices  to  ensure  that  retailers  are 
keeping  within  the  allowable  markup. 
We  also  prefer  the  cents  per  gallon 
approach  because  of  our  concern  about 
the  fact  that  the  non-product  costs  of 
retailing  gasoline  (which  the  retailer 
pays  out  of  his  markup)  have  not 
increased  nearly  as  fast  as  product 
costs,  and  that  this  trend  will  continue. 
If  markups  based  on  a  percentage  of 
product  costs  were  used,  such  markups 
would  give  the  retailer  an  unjustified 
windfall  to  the  extent  his  product  costs 
increased  faster  than  his  non-product 
costs. 

Comments  from  smaller  gasoline 
dealers  and  jobbers,  particularly  from 
rural  areas,  suggested  a  need  for 
regional  or  local  differences  in  markups 
due  to  regional  and  local  differences  in 
the  costs  of  retailing.  In  the  interests  of 
uniformity  and  simplicity  we  have 
adopted  a  single  markup  for  all  regions. 
We  recognize,  however,  that  certain 
cases  might  arise  where  a  higher 
markup  is  justified  to  prevent  economic 
hardship.  In  such  cases,  DOE's  Office  of 
Hearings  and  Appeals  (OHA)  is  the 
primary  route  for  granting  relief,  either 
to  individual  retailers  or  to  classes  of 
retailers,  through  the  exceptions 
process.  In  addition,  since  July  16, 1979, 
we  have  allowed  each  Governor  limited 
authority  to  increase  markups  for 
retailers  in  his  State  by  up  to  ten  cents 
per  gallon,  where  such  increase  is  cost 
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justified.  Exercise  of  this  authority  has 
been  voluntary  on  the  part  of  the 
Governors.  The  delegation  to  the 
Governors  was  designed  to  provide  a 
localized  exceptions  process  in  addition 
to  that  already  provided  by  OHA. 
Although  we  have  now  decided  to 
rescind  the  Governors'  authority,  we 
remain  convinced  of  the  need  for  a 
vehicle  in  addition  to  OHA  which  could 
provide  relief  for  hardships  that  might 
arise  due  to  local  and  regional 
differences  in  the  costs  of  retailing.  As 
discussed  more  fully  below,  we  have 
accordingly  provided  that  the  ERA 
Administrator  may,  upon  the 
recommendation  of  the  Governor  of  a 
State,  increase  the  markup  for  some  or 
all  of  the  retailers  in  a  State. 

At  least  one  commenter  observed  that 
any  markup  which  is  applied  across  the 
board,  without  being  justified  by  actual 
non-product  cost  increases,  would  be 
inequitable  in  that  it  could  mean  higher 
prices  for  consumers  and  higher  profits 
for  any  retailer  whose  costs  fall  below 
the  allowable  markup.  While  we 
recognize  that  some  retailers  may 
realize  slightly  higher  profits  due  to  the 
allowance  of  a  nationwide  fixed  cents 
per  gallon  markup,  we  believe  that  on 
balance  the  simplicity  of  the  approach 
adopted,  in  terms  of  both  its 
administration  and  enforcement, 
outweighs  the  possibility  that  some 
retailers  may  enjoy  higher  profits.  Even 
though  the  rules  we  have  adopted  do  not 
achieve  the  impossible  goal  of  perfect 
equity,  we  continue  to  believe  that  our 
rules  fulfill  the  objectives  of  section 
4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  (EPAA)  in  that  our  rules 
provide  for  prices  that  are  equitable  to 
the  maximum  extent  practicable  while 
minimizing  unnecessary  interference 
with  market  mechanisms. 

2.  Product  Cost  Banks  Eliminated.— 
Wide  support  for  the  elimination  of  all 
unrecouped  increased  product  costs 
("banks")  was  evident  in  the  comments, 
provided  a  sufficient  increase  in  the 
markups  for  gasoline  at  retail  was 
allowed.  Very  few  comments  defended 
cost  banks.  The  predominant  views 
expressed  in  the  comments,  therefore, 
are  consistent  with  the  amendments  we 
have  adopted,  which  eliminate  all 
product  cost  banks  and  provide  for 
increases  in  the  allowable  markup  as 
inflation  increases. 

3.  Eliminate  Use  of  Weighted  Average 
Cost  of  Inventory  in  Favor  of  Most 
Recent  Acquisition  Cost. — Most 
comments  advocated  eliminating  the  use 
of  the  weighted  average  cost  of 
inventory,  in  favor  of  the  most  recent 
acquisition  cost,  for  determining  the 


maximum  allowable  retail  price  for 
gasoline.  Some  comments  also 
suggested,  however,  that  if  the  most 
recent  acquisition  cost  concept  is  used, 
the  rule  should  include  qualifications  to 
prevent  retailers  from  taking  small, 
unrepresentative  shipments  at  high  costs 
to  justify  higher  prices.  The  approach  we 
have  adopted  is  generally  consistent 
with  these  comments.  The  most  recent 
acquisition  cost  concept,  which  is 
simpler  for  everyone  concerned,  has 
been  adopted.  To  prevent  circumvention 
of  the  new  rule,  a  retail  firm  which  has 
multiple  suppliers,  or  which  makes  a 
purchase  from  a  firm  other  than  its  usual 
supplier,  must  compute  its  acquisition 
cost  by  using  the  weighted  average  price 
paid  by  it  in  its  last  three  gasoline 
purchases.  In  addition.  DOE  has 
retained  the  authority  to  disallow  from 
the  acquisition  cost  computation  any 
purchases  which  would  have  the  effect 
of  frustrating  the  purpose  of  the  price 
regulations. 

4.  Posting  Requirements. — 
Requirements  that  retailers  post 
acquisition  cost,  allowable  markup, 
applicable  taxes,  and  maximum  lawful 
selling  price  were  widely  and  strongly 
criticized  as  disruptive,  discriminatory, 
expensive,  time  consuming, 
troublesome,  anticompetitive,  and  liable 
to  create  bad  dealer-customer  relations. 
In  response  to  these  comments  we  have 
made  several  adjustments  to  the  posting 
requirements  in  an  effort  to  make  them 
less  troublesome.  On  July  30, 1979,  we 
suspended  the  posting  requirement 
adopted  on  July  15.  and  substituted  the 
requirement  that  retailers  post  either  the 
maximum  lawful  selling  price  or  a 
certification  that  the  retailer  has 
computed  such  price  and  that  the  actual 
selling  price  is  equal  to  or  less  than  the  • 
maximum  lawful  selling  price.  (See  44 
FR  45352,  August  1. 1979).  On  October 
18, 1979.  we  modified  the  size  and 
location  requirements  in  order  to  ease 
the  burden  of  posting  price  information. 
(See  44  FR  61169.  October  24. 1979). 
Nonetheless,  we  have  not  totally 
abolished  posting  requirements  because 
we  continue  to  believe  that  such 
requirements  are  necessary  and 
desirable  to  inform  the  public  and  to  aid 
in  ensuring  compliance  with  the  price 
regulations. 

B.  Comments  Regarding  Alternative 
Regulatory  Schemes: 

1.  The  alternative  of  setting  a  single 
national  maximum  retail  price  for 
gasoline  was  widely  criticized  in  the 
comments  as  impractical  and  unfair, 
primarily  due  to  local  and  regional  cost 
differences.  We  generally  concur  in  this 
assessment  and  therefore  have  declined 
to  further  consider  this  alternative. 
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2.  A  few  dealer  representatives 
suggested  that  we  adopt  a  minirr.um 
markup  requirement  so  that  high 
volume,  "gas-and-go"  operators  could 
not  capture  a  greater  share  of  the  market 
by  undersellmg  independent  dealers 
during  periods  of  gasoline  abundance 
while  "banking"  excess  nonproduct 
costs  so  that  they  could  greatly  increase 
selling  prices  during  periods  of  gasoline 
shortage.  We  observe  that  this 
suggested  scheme  is  not  necessary  or 
desirable  in  view  of  our  amendments 
which  have  eliminated  the  banking 
provisions  of  the  old  price  rule. 
Additionally,  we  cannot  impose  a 
requirement  for  minimum  markups 
under  any  current  legal  authority. 

3.  Some  retail  dealers  advocated  the 
tying  of  markups  to  the  individual 
dealers's  allocation  fraction.  The 
comments  of  consumers,  public  interest 
representatives,  and  various  government 
agencies  expressed  doubt  that  such  an 
additional  allowance  is  needed,  citing 
the  fact  that  markups  have  commonly 
been  below  maximums  during  periods  of 
adequate  supplies.  Even  if  tying 
markups  to  allocation  fractions  would 
tend  to  compensate  retail  dealers  for 
reduced  supplies,  it  would  require  the 
use  of  a  formula  which  is  overly 
complicated  to  justify  the  benefits  to 
retailers  that  might  arise  from  its  use. 

.N'umerous  administrative  problems 
are  inherent  in  any  scheme  where 
markups  would  be  tied  to  allocation 
fractions.  The  calculation  of  allowable 
markups  would  be  especially  difficult  in 
instances  where  the  retail  gasoline 
dealer  has  multiple  suppliers,  each  with 
a  different  allocation  fraction,  or  where 
the  allocation  fraction  changes  during 
the  course  of  a  month. 

C.  Comments  Regarding  the 
Delegation  of  Authority  to  State 
Governments  to  Modify  Price  Rules: 

Comments  from  individual  States  and 
from  the  National  Governors' 
.Association  indicated  overwhelming 
opposition  to  the  delegation  of  authority 
to  the  Governors  to  raise  gasoline 
markups  for  dealers  in  their  States. 
Forty  States  advocated  recision  of  the 
Governors'  authority,  while  only  one 
State  (South  Carolina]  publicly 
supported  the  provision.  One  additional 
State  (Oregon)  noted  that  it  had 
exercised  the  authority  reluctantly  and 
referred  to  the  delegation  as 
"unwanted."  The  most  frequently 
expressed  reasons  for  this  opposition 
were  that  (1)  the  States  are  not  equipped 
to  administer  such  authority,  but  that 
DOE  alone  has  the  experience, 
resources,  and  expertise  to  grant  such 
relief,  (2)  the  delegation  creates 
confusion  and  erodes  the  effectiveness 
of  Federal  program.s,  (3)  desirable 


uniformity  can  best  be  achieved  at  the 
Federal  level,  without  State  interference, 
and  (4)  the  States  were  not  adequately 
consulted  regarding  the  delegation  prior 
to  the  adoption  of  the  rule.  The  National 
Governors'  Association  requested  that 
the  delegation  provision  be  rescinded. 
Gasoline  retailers  were  generally  in 
favor  of  the  delegation  in  theory,  but 
observed  that  in  practice  it  may  not  be 
effective  because  of  the  Governors' 
reluctance  to  exercise  this  authority. 

This  provision  of  the  regulations  has 
been  Uttle  used.  The  Governors  of  only 
four  States  and  one  territory — Alaska, 
Arizona,  Nevada,  Oregon,  and  the 
Northern  Mariana  Islands — have 
exercised  their  authority  to  grant  margin 
increases.  Alaska  authorized  increases 
up  to  10  cents,  differentiating,  however, 
between  "accessible"  and 
"inaccessible"  areas.  Nevada  authorized 
margins  of  16.5  cents  for  self-service  and 
18.2  cents  for  full-service.  Oregon 
initially  authorized  an  increased  margin 
of  17,9  cents,  which  it  further  increased 
to  18.6  cents  in  December  to  correspond 
to  DOE'  semiannual  upward  adjustment 
for  inflation.  Arizona  authorized  a 
temporary  increase  for  specified 
counties  in  the  State,  but  allowed  it  to 
expire  after  Labor  Day  last  year.  The 
Northern  Mariana  Islands  authorized  a  3 
cent  increase  to  19.1  cents  per  gallon. 
The  Administrator  of  ERA  was  duly 
notified  and  did  not  object  to  any  of  the 
proposed  increases. 

The  strong  and  virtually  unanimous 
opposition  expressed  by  State 
Governors  and  State  energy  offices  has 
persuaded  us  that  the  adoption  of  the 
Governors'  authority  provision  was 
improvident.  We  are  particularly 
concerned  that  its  administration  would 
further  strain  the  already  limited 
resources  of  many  of  the  State  energy 
offices.  Accordingly,  we  have  decided  to 
rescind  this  provision  of  the  rule, 
effective  immediately. 

Although  we  are  rescinding  the 
Governors'  authority  at  this  time,  the 
recision  will  have  only  a  prospective 
effect.  Any  markup  increases  granted  by 
a  State  in  accordance  with  §  212.93(a)(3) 
prior  to  the  date  of  issuance  of  this  rule 
will  be  unaffected  by  this  recision.  Such 
prior  increases  will  remain  valid,  subject 
only  to  disallowance  by  the  ERA 
Administrator  at  any  time. 

Instead  of  continuing  the  Governors' 
authority  to  increase  markups  we  are 
vesting  similar  authority  in  the  ERA 
Administrator.  Under  this  amendment 
the  Governors'  only  role  will  be  to 
recommend  to  the  Administrator  that 
the  markup  be  increased  for  some  or  all 
retailers  in  a  State.  The  Governor  may 
delegate  this  responsibility  to  any  State 
office  or  officer.  This  amendment  will 


fulfill  our  objective  of  maintaining  a 
vehicle,  in  addition  to  the  Office  of 
Hearings  and  Appeals,  that  could 
provide  relief  for  the  retailers  whose 
retailing  costs  are  insufficiently  covered 
by  a  single  nationwide  fixed  markup.  In 
contrast  to  the  previous  provision  in 
§  212.93(a)(3),  however,  this  amendment 
would  greatly  relieve  a  State  of  its 
burden  in  initiating  an  increase  in 
gasoline  retail  markups  in  the  State. 

In  addition,  in  light  of  the  recent 
regulation  adopting  a  fixed  markup  for 
retailers,  we  are  providing  for  an 
increase  in  the  fixed  markup  for  retail 
sales  by  reseller-retailers  that  is 
equivalent  to  the  markup  for  retail  sales 
by  reseller-retailers  by  the  ERA 
Administrator  on  the  same  basis  as  is 
provided  for  retailers, 

III,  Conclusion 

Based  upon  the  foregoing,  the 
preambles  to  the  proposed  and  final 
retailer  price  rules,  and  ERA's 
experience  under  the  retailer  price  rule, 
ERA  has  determined  that  the  retailer 
price  rule  should  be  repromulgated, 
except  for  §  212.93(a)(3),  which  is  being 
amended  to  allow  the  ERA 
Administrator,  rather  than  the  State 
Governors,  to  increase  retail  markups  if 
cost  justified.  It  is  ERA's  conclusion  that 
the  retailer  price  rule,  with  the 
amendment  adopted  today,  best  furthers 
the  objectives  of  section  4(b)(1)  of  the 
EPAA  when  compared  to  other 
regulatory  schemes  suggested  in  the 
comments  or  proposed  by  ERA. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C,  §  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L  94-99.  Pub, 
L,  94-133,  Pub.  L,  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
Pub.  L.  95-70,  Pub.  L.  95-619.  and  Pub.  L.  96- 
30:  Department  of  Energv  Organization  Act, 
42  U.S.C.  §  7101  el  seq..  Pub.  L.  95-91,  Pub.  L 
95-509.  Pub.  L.  95-619.  Pub.  L.  95-620,  and 
Pub.  L.  95-621:  E.O,  11790.  39  FR  23185;  E.O. 
12009  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  immediately. 
As  thereby  amended,  we  repromulgate 
Parts  210  and  212  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations, 
effective  immediately- 
Issued  in  Washington.  DC.  May  19. 1980. 
Hazel  R.  Rollins. 

Administrakir.  Economic  Regulatory 

Administration. 

1.  In  §  212.93,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 
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(a)  *  •  • 

(3)(i)  Upon  the  recommendation  of  the 
Governor  of  a  State,  the  ERA 
Administrator  may  increase  the  fixed 
cents  per  gallon  markup  as  described  in 
paragraph  (a)(2)  of  this  section  for  all  or 
some  of  the  retailers  or  reseller-retailers 
in  the  State.  The  amount  of  markup 
increase  granted  to  a  retailer,  reseller- 
retailer,  or  class  of  reseller-retailers  or 
retailers  shall  not  exceed  the  amount  of 
cost  increase  experienced  by  the 
retailer,  reseller-retailer,  or  class  of 
reseller-retailers  or  retailers. 

(ii)  For  purposes  of  this  section,  the 
term  "Governor  of  a  State"  includes  the 
Governors  of  the  50  States,  and  the 
Chief  Executive  Officers  of  the  District 
of  Columbia,  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States,  other  than  the  Panama  Canal 
Zone,  and  further  includes  their 
delegates. 

(iii)  Any  increase  in  the  fixed  cents 
per  gallon  markup  described  in 
paragraph  (a)(2)  of  this  section  that  was 
granted  by  the  Governor  of  a  State  prior 
to  May  19, 1980,  in  accordance  with 
paragraph  (a)(3)  of  this  section  as  then 
in  effect,  shall  continue  to  be  valid  in 
accordance  with  the  terms  of  that 
increase  subject  to  disallowance  by  the 
F.RA  Administrator  at  any  time. 
•        •        *        *        * 
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AGENCY:  Department  of  Energy.  Contract 
Adjustment  Board. 
action:  Final  rule. 


summary:  These  regulations  update  and 
revise  the  rules  of  procedure  of  the 
Department's  Contract  Adjustment 
Board  to  reflect  the  establishment  of  the 
Department  of  Energy  and  the 
continuation  of  the  Contract  Adjustment 
Board  pursuant  to  Secretarial 
delegation.  The  Board  functions  within 
the  Department  as  provided  for  in  DOE 
Order  1100.4, 

EFFECTIVE  date:  May  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

John  B.  Farmakides,  Chairman,  ConfracI 
Adjustment  Board,  Department  of 
Energy.  Webb  Building,  Room  1006,  4040 
No.  Fairfax  Drive,  Arlington.  VA  22203. 
Telephone:  (703)  235-2700. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  provide  procedures  followed 
by  the  Contract  Adjustment  Board  of  the 


Department  of  Energy  for  handling 
applications  for  extraordinary  relief 
under  Public  Law  85-604.  The  Contract 
Adjustment  Board  has  been  delegated 
the  authority  and  responsibility  to 
decide  those  applications  for 
extraordinary  relief  that  involve 
"contractual  fairness"  as  defined  in  41 
CFR  9-17.  Such  contractual  fairness 
cases  relate  to  those  concerned  ".  .  . 
with  facilitating  the  national  defense 
through  fair  and  equitable  treatment  of 

.  .  persons  directly  or  indirectly 
involved  in  procurement  or  other 
contract  activities."  In  addition,  the 
Board,  upon  specific  designation  may 
hear  and  decide  cases  of  "special 
management  considerations,"  relating  to 
those  cases  which  ".  .  .  facilitate  the 
national  defense  through  the 
accomplishment  of  an  important 
procurement  objective  or  policy  goal." 

The  amendments  are  routine  and  do 
not  involve  any  substantive  changes. 
They  are  intended  merely  to  update  the 
earlier  rules  (found  at  Subpart  B  of  10 
CFR  Part  703,  issued  on  March  24, 1976) 
to  reflect  the  establishment  of  the 
Department  of  Energy,  and  the 
continuing  charter  of  the  Contract 
Adjustment  Board  within  the 
Department.  As  such,  they  do  not 
involve  substantial  issues  of  fact  or  law. 
nor  will  they  have  a  substantial  impact 
on  the  Nation's  economy,  nor  affect  the 
qualify  of  the  environment. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  these 
regulations  are:  John  B.  Farmakides, 
Chairman;  Carlos  R.  Garza.  Vice 
Chairman;  and  Beryl  S.  Gilmore, 
Member,  Department  of  Energy. 
Contract  Adjustment  Board, 

Issued  in  Washington.  D.C.  on  May  23. 
1980. 

)ohn  B.  Farmakides, 

Chairman.  Contract  Adjustment  Board. 

Accordingly,  10  CFR  is  amended  as 
follows: 

PART  703— CONTRACT  APPEALS 

§§  703.200—703.203    [Deleted] 

1.  In  Part  703.  Subpari  B,  §§  703,200- 
703,203  are  deleted, 

2.  Part  1023  is  amended  by  the 
addition  of  §§  1023.200-1023.203 
(Subpart  B),  to  read  as  follows: 

PART  1023— CONTRACT  APPEALS 


Subpart  B— Rules  of  tfie  Contract 
Adjustment  Board 

Sec. 

1023.200  Delegation. 

1023.201  Applicable  rules, 

1023.202  Matters  pending  as  contract 
appeals. 


Sec. 

1023.203    Decisions. 

•         *         *       .  .         , 

Subpart  B— Rules  of  ttie  Contract 
Adjustment  Board 

Authority:  Pub.  L  95-91.  sec.  301,  91  Stat. 
577;  Pub.  L.  85-804.  72  Stat.  972.  50  U.S.C. 
1433:  E.O.  10789;  DOE  Order  1100,4, 

§1023.200    Delegation. 

The  Board  of  Contract  Appeals  when 
sitting  in  its  designated  capacity  as  the 
Contract  Adjustment  Board  exercises 
the  authority  of  the  Secretary  on 
applications  for  extraordinary  relief 
under  Pub.  L.  85-804  involving 
contractual  fairness  cases  as  defined  in 
41  CFR  9-17,  and  also  as  to  such  other 
matters  as  may  be  referred  to  the  Board 
by  the  Secretary  or  his  designee. 

§  1023.201    Appii.  ,H>  •     ties 

The  Contract  Ad|uslment  Board  shall 
proceed  to  hear  and  decide  matters 
brought  before  it,  with  sole  regard  to  the 
merits  of  each  matter,  in  the  same 
general  manner  as  when  it  presides  as 
the  Board  of  Contract  Appeals.  (See 
rules  under  10  CFR  1023.  Subpart  A.) 

§  1023.202    Matters  pencHng  as  contract 

appeals. 

A  matter  otherwise  before  the  Board 
of  Contract  Appeals  which  also  appears 
to  be  an  application  for  extraordinary 
relief  under  Pub.  L  85-804  involving 
contractual  fairness,  may  be  heard  and 
decided  by  the  Contract  Adjustment 
Board  (upon  proper  application  made  by 
the  petitioner,  and  with  due 
consideration  to  the  circumstances  and 
equities  as  they  affect  all  parties), 
provided  it  is  placed  on  the  Contract 
Adjustment  Board's  docket  for  such 
cases. 

§  1023.203    Decisions. 

Decisions  of  the  Contract  Adjustment 
Board  shall  be  made  in  writing  and 
served  simultaneously  on  all  parties. 
Although  recorded,  the  Contract 
Adjustment  Board's  decisions  are  not 
considered  to  be  judicial  in  character 
and  may  not  be  cited  as  precedt-nts  in 
other  matters  brought  to  the  Contract 
Adjustment  Board, 

|H?  Doc  80-16299  Filed  5-28-80;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  217 
I  Regulation  Q;  Docket  No.  R-02981 
Interest  on  Deposits 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 
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action:  Temporary  suspension  of 
Regulation  Q. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  tornadoes  in  Pettis  County, 
Missouri.  I 

EFFECTIVE  DATE:  .May  15.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ddnie!  L.  Rhoads.  .Attorney,  Legal 
D;-.  .s:on,  Board  of  Governors  of  the 
Ft'  ;e.-d!  Reserve  System,  Washington, 
D  C,  20551  (202 '452-3~ll) 
SUPPLEMENTARY  INFORMATION:  On  May 
15  1980.  pursuant  to  section  301  of  the 
D:sas:er  Relief  Ar.t  of  1974  (42  U.S  C. 
5141J  and  Executive  Order  121 4d  of  July 
15.  1979,  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency  designated  Pettis 
County.  Missouri  a  major  disaster  area. 
The  Board  regards  the  President's  action 
as  recognition  by  the  Federal 
government  that  a  disaster  of  major 
proportions  has  occurred.  The 
President's  designation  enables  victims 
ot  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  tem.porarily  suspending  the 
Regulation  Q  early  withdrawal  penalty.' 
The  Board  s  action  permits  a  member 
bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
area  as  a  result  of  the  severe  storms  and 
tornadoes.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 


'  Effective  July  1. 1979.  i  217.4(d)  of  Regulation  Q 
provides  that  where  a  time  deposit  with  an  original 
maturity  of  one  year  or  less,  or  any  portion  thereof, 
is  paid  before  maturity,  a  depositor  shall  forfeit  at 
least  three  months  of  interest  on  the  amount 
withdravvTi  at  the  rate  being  paid  on  the  deposit. 
Time  deposits  with  original  maturities  of  greater 
than  one  year  require  the  forfeiture  of  at  least  six 
months'  interest  when  paid  prior  to  maturity.  With 
respect  to  time  deposits  issued  prior  to  July  1, 1979, 
where  such  deposits,  or  any  portion  thereof  are  paiii 
before  maturity,  a  member  bank  may  pay  interest 
on  the  amount  withdrawn  at  a  rate  not  to  exceed 
the  current  ceiling  rate  for  a  savings  deposit  under 
section  217.7  and  the  depositor  shall  forfeit  three 
months  of  interest  payable  at  such  rate.  Effective 
August  1.  1979.  a  member  bank  may  apply  the  new. 
generally  less  restrictive,  penalty  to  lime  deposits 
issued  prior  to  July  1, 1979.  with  the  consent  of  the 
depositor. 


action  will  be  retroactive  to  May  15, 
1980,  and  will  remain  in  effect  until  12 
midnight  November  15, 1980. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  §  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  section  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  within  Pettis  County,  Missouri 
which  has  been  officially  designated  a 
major  disaster  area  by  the  President. 
The  Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  severe  storms  and  tornadoes  in  the 
Pettis  County,  Missouri,  good  cause 
exists  for  dispensing  with  notice  and 
public  participation  referred  to  in 
section  553(b)  of  Title  5  of  the  United 
States  Code  with  respect  to  this  action 
and  public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
the  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  265.2(a)(18)).  May  21. 1980. 
Theodore  E.  AUison, 
Secretary  of  the  Board. 

\¥H  Doc  80-16252  Filed  5-28-80:  8:45  am) 
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DEPARTMEN''-  OF  "R.ANSPORTATION 

Federa'  Avfation  Ad.rninistration 

14  CFR  Part  39 

(Docket  No   80-CE-15-AD   Arnd!   39-,37591 

Airworttimess  Directives.  Beech 
Models  B90.  C90.  E90  (Military  T-44A), 
100.  A100,  A100  (Military  U-21F),  B100, 
200  and  A200  iMilitary  C-12AJ 
Airplanes 

Correction 

In  FR  Doc.  80-13185,  appearing  at 
page  29005,  in  the  issue  for  Thursday. 


May  1,  1980,  make  the  following 
correction: 

On  page  29006,  in  the  middle  cohimn, 
in  the  table  headed  "Group  I",  beneath 
the  entry  "AZOO  (Military  C-12CJ",  insert 
the  heading  "Group  11".  Models  C90 
through  BlOO  belong  under  Group  II. 

BILLING  CODE  1505-01-*! 


14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-10] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

agency:  Federal  Aviation 
Adm.inistration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 

action  is  to  designate  additional 
controlled  airspace  near  Kokomo, 
Indiana  in  order  to  accommodate  a  new 
Instrument  Landing  System  Runway  23 
(ILS  Runway  23)  instrument  approach 
procedure  into  the  Kokomo  Municipal 
Airport  which  was  established  on  the 
basis  of  a  request  from  the  Kokomo 
Airport  officials  to  provide  that  airport 
with  an  additional  instrument  approach 
procedure. 

EFFECTIVE  DATE:  July  10,  1080. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  \V.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  ¥A.\.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-4500, 
Extension  4,56. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  surface  to  700  feet  above  surface 
for  a  distance  of  approximately  4  miles 
northeast  of  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  thut  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

(Jn  p.ige  16199  of  the  Federal  Register 
dated  March  13.  1980.  the  Federrd 
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Aviation  Administration  published  a 
Notice  of  Proposed  Rule  \idking  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at 
Kokomo,  Indiana.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10. 1980.  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

Kokomo,  Indiana 

Thdt  airspace  extending  upward  from  700 
feel  above  the  surface  within  an  8'/2-mile 
radius  of  Grissom  AFB  (latitude  40"38'55"N; 
longitude  86'09'10"W):  within  a  6V2-miie 
radius  of  Kokomo  Municipal  Airport,  (latitude 
40'31'45"N;  longitude  86''03'30"W);  within  a  5- 
mile  radius  of  Logansport,  Indiana,  Municipal 
Airport  (latitude  40°42'35"N.,  longitude 
86  22'45"W.):  within  4'/2-miles  each  side  of 
the  Grissom  AFB  ILS  localizer  southwest 
course,  extending  from  the  S'/z-mile  and  6'/2- 
mile  radii  areas  to  4V2-miles  southwest  of  the 
OM:  within  3  miles  each  side  of  the  Kokomo 
VORTAC  045°  radial,  extending  from  the  B'/z- 
mile  radius  to  12  miles  northeast  of  the 
VORTAC;  and  within  3  miles  each  side  of  the 
Kolvomo  VORTAC  129°  radial,  extending 
from  the  BVz-mile  radius  area  to  8  miles 
southeast  of  the  VORTAC, 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented  by 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  document  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal  Aviation 
Administration,  Attention:  Rules  Docket 
Clerk  (AGL-7).  Docket  No.  80-GL-lO.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  May  12, 
1980. 

Wayne  |.  Barlow, 

Director,  Great  Lakes  Region. 

|KR  Dm    wi-lf,JI3  Filed  5-2B-80:  8:45  dm) 
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[Airspace  Docket  No.  80-GL-11] 


Designation;  ct  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 

T.ransition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Winchester, 
Indiana  in  order  to  accommodate  a  new 
instrument  approach  procedure  into  the 
Randolph  County  Airport,  Wincester, 
Indiana,  which  was  established  on  the 
basis  of  a  request  from  the  local  Airport 
officials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure. 

EFFECTIVE  DATE:  July  10.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694^500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  surface  to  700  feet  above  surface 
for  a  distance  of  approximately  3  miles 
northeast  of  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  14593  of  the  Federal  Register 
dated  March  6,  1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Winchester. 
Indiana.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 

Making. 


Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980.  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

Winchester,  Indiana 

That -airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Randolph  County  Airport  (latitude 
40'10'15"N..  longitude  84°5513"°W);  within 
2.5  miles  either  side  of  the  111°  bearing 
extending  from  the  5  mile  radius  to  6  miles 
southeast  of  the  airport,  and  within  3  miles 
either  side  of  the  068°  bearing  extending  from 
the  5  mile  radius  to  8  miles  northeast  of  the 
airport. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented  by 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  document  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal  Aviation 
Administration,  Attention:  Rules  Docket 
Clerk  (AGL-7),  Docket  No.  80-CL-ll.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  May  15, 
1980. 

Wm.  S.  Dalton, 

Acting  Director.  Great  Lakes  Region. 

jFR  Doc  80-16204  Filed  5-28-80;  8:45  ami 
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14  CFS  Pan  71 

[Airspace  Docket  No.  80-GL-121 

Designation  o*  Fedca;  Airways  A'pa 
Lc;vv  Routes.  Cont'-oHed  Ai'sp.Tce,  .and 
RepoM'ng  PO)nt,s,  Alteration  ot 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  existing  controlled 
airspace  near  Willmar.  Minnesota  in 
order  to  accommodate  a  revised 
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instruiTient  approach  procedure  into  the 
W.llmar  Municipal  Airport. 
EFFECTIVE  DATE:  [uiy  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doy'e  VV  HegldP.d,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
.■\GL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extens'cn  456. 

SUPPLEMENTARY  INFORMATION;  The 

::: "ended  effect  of  this  action  is  to  insure 
s-';regation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
v,    i'^e:  conditions  from  other  aircraft 
cperci'ing  u"der  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1,200  feet 
above  surface  to  700  feet  above  surface 
for  a  distance  of  approximately  1  mile 
southeast  of  that  now  depicted.  In 
addition,  the  floor  of  controlled  airspace 
south  and  west  will  be  raised  from  700 
feet  above  the  surface  to  1.200  feet, 
since  it  is  no  longer  needed  to 
accomplish  instrument  operations.  The 
minimum  descent  altitudes  for  this 
revised  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
m  order  to  comply  with  applicable 
Msual  Plight  rule  requirements. 

Discussion  of  Comments 

On  page  16199  of  the  Federal  Regis!"r 
dated  March  13, 1980,  the  Federal 
Aviation  Administration  published  a 
.Notice  of  Proposed  Rule  Making  which 
•Aould  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Willmar, 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read; 

V\  lilmar.  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  statute 
mile  radius  of  the  Willmar  Municipal  Airport, 
Willmar,  Minnesota  (latitude  45°06'45"N; 
longitude  95'05'15"W)  and  within  3.0  miles 
either  side  of  the  091'  true  bearing  and  the 


279'  true  bearing  from  the  WUimar, 
Minnesota  (ILL)  VOR  (latitude  45°06'50"N; 
longitued  95°05'12"W)  extending  from  the  6.5 
statute  mile  radius  zone  to  8.5  statute  miles. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6{c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Admirustration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  AdministraUon,  Attention: 
Rules  Docket  Clerk  [ACL-7],  Docket  No.  80- 
GL-12,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  at  Des  Plaines,  Illinois,  on  May  12, 
1980. 

Wayne  J.  Barlow, 

Director,  Great  Lakes  Reg/on. 

[FK  Doc.  BO-ie205  Filed  5-28-80:  8:45  am] 
BILLINC  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No  8n.-GL-17] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Pomts.  Designation  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACT  on:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Buffalo,  Minnesota  to 
accommodate  a  new  instrument 
approach  into  Buffalo  Municipal  Airport, 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 
EFFECTIVE  date:  July  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  4S6, 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  section  is  to 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 


area  will  be  lowered  from  1200'  abo\p 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
in.strument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  20906  of  the  Federal  Register 
dated  March  31.  1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Buffalo, 
Minnesota,  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  F,AA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator, 
P.irt  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10,  1980,  as 
follows: 

In  §  71181  (45  FR  445)  the  following 
transition  area  is  added: 

Buffalo,  .Minnesota 

That  aiisp?ce  extending  upward  from  700 
feet  above  tht  sariace  within  a  6.5  statute 
mile  radius  of  the  Buffalo  Municipal  Airport, 
Buffalo,  Minnesota  (latitude  45°12'00"N; 
longitude  93°51 '00" W). 

This  amendment  is  made  under  the 

authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(cl);  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61), 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention; 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
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80-GL-17,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  May  15, 
1980. 

\Vm.  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 

|KR  UiK   80-16206  Filed  5-28-80:  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

lAirspace  Docket  No    ■  9  GL  651 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  existing  controlled 
airspace  near  Cadillac,  Michigan  in 
order  to  accommodate  a  new  instrument 
approach  procedure  into  the  Wexford 
County  Airport,  Cadillac,  Michigan 
which  was  established  on  the  basis  of  a 
request  from  the  Wexford  County 
Airport  officials  to  provide  that  airport 
with  an  additional  instrument  approach 
procedure. 

EFFECTIVE  DATE:  July  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT; 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-^500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
three  miles  beyond  that  now  depicted. 
The  development  of  the  proposed 
procedure  necessitates  that  the  FAA 
alter  the  designated  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The 
minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 


other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  14594  of  the  Federal  Register 
dated  March  6,  1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Cadillac, 
Michigan.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  lo  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980.  as 
follows; 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read; 

Cadillac.  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  statute 
mile  radius  of  the  Wexford  County  Airport. 
Cadillac,  Michigan  (latitude  44''16'30"N, 
longitude  85°25'30  "W). 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec,  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  79- 
GL-65,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  Mav  9, 
1980. 

Wm.  S.  Dalton 

Acting  Director.  Great  Lakes  Region. 

|FR  Uim  80-10207  Filed  5-28-80:  8:45  atn| 
BILLING  CODE  4910-13-M 


^4  CFR  Part  71 

lAirspace  Docket  No.  89-GL-91 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Winamac, 
Indiana  in  order  to  accommodate  a  new 
Non-Directional  Radio  Beacon  (NDB) 
Runway  9  instrument  approach 
procedure  into  the  Arens  Field  Airport, 
Winamac,  Indiana  which  was 
established  on  the  basis  of  a  request 
from  the  Arens  Airport  officials  to 
provide  that  airport  with  an  additional 
instrument  approach  procedure. 
EFFECTIVF  da-f:  July  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694^500, 
Extension  456. 
SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  surface  to  700  feet  above  surface  « 
for  a  distance  of  approximately  5  miles 
beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  14592  of  the  Federal  Register 
dated  March  6, 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Winamac. 
Indiana.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
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proceeding  by  submitting  wntten 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amend.Tient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

Winamac,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Arens  Airport  (latitude  41°05'35"N., 
longitude  86'36'45  "W.):  within  2  miles  each 
side  of  the  Knox  VORTAC  173"  radial 
extending  from  the  5  mile  radius  area  to  10 
miles  south  of  the  VORTAC,  and  within  3 
miles  each  side  of  a  265°  bearing  from  the 
airport  extending  from  the  5  mile  radius  area 
to  8  miles  west  of  the  airport. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Art  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11  61]. 

.Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  PoUcies  andl 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGU7),  Docket  No.  80- 
GL-9,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  May  12. 
1980. 

Wayne  J.  Barlow,  , 

Director.  Great  Lakes  Region.  ' 

(FR  Doc.  80-18208  Filed  5-28-aO:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[Regulation  PS-93;  Policy  Statements 
Amendment  No.  70  to  Part  399;  Docket 
35253! 

Price  Discrimination;  Statements  of 
General  Policy 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB  is  adopting  a 
statement  of  policy  on  price 
discrimination,  stating  that  it  will  not 
interfere  with  carriers'  pricing  judgments 
unless  interests  worthy  of  protection  are 
unreasonably  threatened  and  consumer 
welfare  cannot  be  better  served  through 
achievable  alternatives  to  the 
challenged  fare.  The  pohcy  statement 
also  announces  a  relaxation  in  the 
existing  policy  toward  "status"  fares  by 
terminating  the  presumption  that  they 
are  unreasonably  discriminatory.  This 
rulemaking  is  at  the  Board's  own 
initiative. 

DATES:  Adopted:  May  22, 1980:  Effective; 
June  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Molar,  Office  of  the  Assistant 
Director  for  Fares,  Rates  and  Tariffs, 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
202-673-5373. 

SUPPLEMENTARY  INFORMATION:  In 
PSDR-58,  44  FR  21816,  April  12,  1979,  the 
Board  proposed  for  comment  a  policy 
designed  to  relax  traditional  standards 
concerning  discriminatory  pricing 
practices  on  the  part  of  air  carriers.  In 
reaching  this  tentative  position,  we 
recognized  our  continued  responsibility 
under  section  404(b)  of  the  Federal 
Aviation  Act  (49  U.S.C.  1374(b)).  This 
section  prohibits  unjust  discrimination, 
or  undue  preference  or  prejudice  by  an 
air  carrier  or  foreign  air  carrier  in 
providing  air  transportation.  We 
concluded  that  on  balance,  the  general 
diminution  of  the  Board's  domestic  rate 
authority  by  the  Airline  Deregulation 
Act  of  1978  (ADA)  (Pub.  L.  95-504),  and 
our  policy  of  not  obstructing  innovative 
fares  and  rates,  required  some 
withdrawal  from  active  regulation  of 
discriminatory,  prejudicial  or 
preferential  pricing. 

For  purposes  of  this  rulemaking  we 
have  defined  discrimination  in  economic 
terms,  as  the  act  of  charging  different 
customers  prices  that  differ  by  varying 
proportions  from  the  costs  of  serving 
them.  For  example,  if  an  airline's  normal 
fare  is  120  percent  of  its  costs,  and  if  it 
offers  a  30-percent-off  discount  fare  to  a 
Umited  class  of  passengers,  but  its  costs 
of  serving  this  class  are  only  20%  lower, 
the  discount  fare  would  be  only  105 
percent  of  costs.  We  would  consider  this 
to  be  within  our  definiton  of  price 
discrimination.  In  our  notice,  we 
recognized  the  fact  that  the  industry's 
existing  fare  structure  may  contain 
elements  of  price  discrimination  for  a 
variety  of  reasons  which  include 
regulatory  considerations  as  well  as  the 
economic  conditions  of  supplier  market 
power  and  differing  consumer  price 


Sf-Tsitivity.  .'Xmong  the  regulatory  factors 
are  the  Board's  willingness  to  permit 
discounted  fares  that  may  not 
correspond  to  airline  cost  savings,  so 
long  as  they  are  available  to  any 
passenger  who  complies  with  ticketing 
restrictions,  and  the  Board's  decision  to 
construct  the  Standard  Industry  Fare 
Level  on  a  system  basis  without  taking 
into  account  factors  other  than  mileage 
that  affect  costs. 

We  concluded  that  carrier  price 
discrimination  served  important 
competitive  purposes  and  hastened  the 
breakdown  of  cartel  pricing.  Given  the 
Deregulation  Act's  mandate  to  place 
greater  reliance  on  market  forces,  its 
strictures  against  interference  with 
management  marketing  decisions,  and 
the  increasing  competitiveness  in  the 
industry,  we  concluded  that  the  Board 
should  reduce  its  interference  in 
management  decisons  on  differential 
pricing.  Our  proposal  accomplished  this 
by  limiting  findings  of  unreasonable 
discrimination  to  cases  where:  (a)  the 
fare  or  rate  is  in  fact  discriminatory 
without  providing  other  benefits 
recognized  under  law;  (bj  the  fare  or 
rate  is  likely  to  result  in  long-run 
economic  injury  to  passengers  or 
shippers;  and  (c)  the  undesirable  effects 
are  not  likely  to  be  eliminated  in  a 
reasonable  period  of  time  vvithou! 
regulatory  interference.  We  also 
proposed  to  eliminate  the  existing 
presumption  against  the  legality  of 
"status  fares."  i.e..  those  fares  based  on 
personal  characteristics  of  the  traffic, 
such  as  youth  fares  or  family  fares. 

Comments  both  supporting  our 
proposal  and  opposing  it  were  received 
from  various  carriers,  civic  groups, 
governmental  units  and  individual 
consumers.' We  have  carefully 
considered  the  various  comments  and 
have  concluded  that  we  have  the  legal 
authority  to  make  the  policy  adjustment 
proposed  in  the  rule  and  that  the 
adjustment  will  not  have  any  adverse 
economic  consequences.  Therefore,  we 
are  adopting  our  proposal  as  written  as 
a  final  policy  statement.  We  will  treat 
questions  raised  by  our  proposal  on 
status  fares  separately  in  the  discussion. 

Legal  Authority 

Parties  opposed  to  the  proposal 
challenge  it  with  the  general  argument 


f    mments  were  filed  by  the  Antitrust  Division. 
United  Slates  Department  of  Justice.  Trans  World 
Airlines.  AFS  Internalional/lnlercultural  ftograms. 
Inc..  the  Air  Freight  Forwarders  .Assoriation  of 
America  (AFFA).  on  behalf  of  its  members.  Ihe 
Omaha  Airport  Authority  Ihe  Port  of  Seattle 
Commission,  the  City  of  Seattle,  King  County. 
Washington.  Ihe  Seattle  Chamber  of  Commerce  and 
the  Puget  Sound  Traffic  Association,  filing  together 
as  the  Seattle  Parties.  Pacific  Southwest  Airlines, 
World  Airways,  and  several  individuals. 
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that  it  exceeds  the  pace  at  which 
Congress,  under  the  Deregulation  Act, 
intended  the  Board  to  turn  control  over 
to  market  forces,  and  also  on  the  ground 
that  Congress  specifically  intended  the 
Board  to  continue  to  interpret  section 
404(b)  as  it  had  in  the  past.  They  also 
argue  that  the  air  transportation  system 
remains  in  law  a  pubhc  utility,  having  a 
special  public  interest,  and  that,  as  such, 
it  should  remain  subject  to  strict 
prohibitions  against  discrimination. 

As  to  Congressional  intent  in  general, 
the  objectors  rely  on  portions  of  the 
legislative  history  of  the  Airline 
Deregulation  Act.  They  cite  as  key  a 
statement  in  the  Report  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation,  reporting  on  the  Senate 
version  of  the  ADA,  indicating  that  the 
transition  to  a  competitive  environment 
should  be  gradual,  as  follows: 
.  .  .  the  movement  to  a  more 
competitive  airline  system  should  be 
made  without  major  disruptions  to  the 
industry  or  the  traveling  public.  Thus, 
the  bill  provides  for  a  gradual  phase  in 
of  the  more  competitive  provisions  over 
periods  that  vary  from  one  to  ten  years. 

These  commenters  also  refer  to  the 
Senate  Commerce  Committee's 
discussion  of  section  1002(d)(4)  of  the 
Act,  which  establishes  the  Board's 
powers  to  police  rate  and  fare  practices. 
The  Committee  noted  that  the  Board 
would  retain  its  power  to  declare  that 
rates  or  fares  are  unlawful  because  they 
are  unjustly  discriminatory  or  unduly 
preferential  or  prejudicial,  and  it  stated, 
"The  Committee  believes  that  current 
Board  case  law  defining  unlawfully 
discriminatory,  preferential  or 
prejudicial  carrier  prices  and  practices 
are  generally  satisfactory."  'The 
opponents  argue  that  these  statements, 
combined  with  the  directive  contained 
in  the  Conference  Committee  Report  * 
that  deregulation  proceed  in  accordance 
with  the  ADA  and  not  in  accordance 
with  the  views  of  Board  members, 
prevents  the  Board  from  altering 
substantially  its  poUcy  on  pricing 
discrimination. 

The  opponents  also  assert  that  the 
proposed  pohcy  statement  represents  a 
substantial  shift  in  the  burden  of  proof 
in  discriminatory  pricing  cases. 
Currently,  carriers  must  provide  data  to 
justify  a  rate  or  fare  after  a  prima  facie 
showing  of  its  discriminatory, 
prejudicial  or  preferential  nature.  Under 
the  Board's  proposal,  opponents  argue, 
complainants  would  in  essence  be 
required  to  prove  not  only  that  such  a 
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'S.  Rep.  95-631.  95th  Cong..  2nd  Sess.  5.  (1978). 

'S.  Rep.  95-631.  supra.  109. 

'H.R  Rep  95-r^9.  95th  Cong..  2nd  Sess.  [1978) 


rate  or  fare  is  discriminatory,  but  also 
that  injury  results  from  it  and  that  the 
situation  caimot  be  corrected  without 
regulatory  intervention.  This  burden, 
they  allege,  is  virtually  impossible  to 
meet,  especially  in  the  case  of  passenger 
fares,  because  only  carriers  are  in 
possession  of  the  data  which  would 
indicate  whether  a  particular 
discriminatory  fare  meets  these  criteria 
and  passengers  rarely  if  ever  sustain 
economic  injury  in  the  sense  intended 
by  the  Board,  other  than  the  loss  of 
equal  treatment.  Opponents  of  the 
proposal  thus  argue  that  this  shift  in 
burden  is  impermissible  under  the  ADA 
since  it  would,  as  a  practical  matter, 
write  section  404(b)  out  of  the  Act  and 
would  therefore  be  inconsistent  vdth 
Congressional  action  in  retaining  section 
404(b)  in  the  Act  and  Congressional 
statements  of  its  intentions  concerning 
discriminatory  pricing. 

We  do  not  believe,  however,  that  the 
legislative  history  of  the  ADA  compels 
blind  adherence  to  historical 
interpretations  in  this  area,  particularly 
in  view  of  the  marked  changes  in  both 
the  law  and  the  competitive 
environment  since  those  interpretations 
were  made.  The  statements  cited  by  the 
opponents,  noted  above,  must  be  read  in 
the  context  of  the  entire  ADA.  including 
the  mandate  to  place  maximum  reliance 
on  competitive  Jorces.  While  Congress 
mandated  a  gradual  transition  to 
competition  it  also  mandated  a  smooth 
one.  The  breakdowm  of  the  administered 
pricing  system — moving  from  uniform 
industry  pricing  under  Board  formulae  to 
unfettered  individual  carrier 
marketing — will  not  occur  in  a  single 
step.  Rather,  the  change  can  be  expected 
to  be  gradual.  Carriers  should  not  be 
expected  to  make  across  the  board 
system-wide  changes  in  their  pricing 
practices.  It  would  be  more  rational  for 
them  to  experiment  with  competitive 
pricing  practices  in  markets  where  there 
is  the  greatest  potential  for  revenue 
generation  and  the  least  potential  for 
revenue  dilution.  A  continuation  of  the 
Board's  historic  rigid  policies  against 
differential  pricing  would  be  likely  to 
stifle  this  experimentation,  and  create  a 
danger  that  movement  toward  a 
competitive  pricing  system  would  be 
insignificant  until  Board  authority  over 
domestic  fares  was  eliminated  entirely. 
Then,  the  change  would  be  neither 
smooth  nor  gradual. 

In  contrast,  a  flexible  policy  in  this 
area  will  permit  the  kind  of 
experimentation  that  can  lead  to  a 
continuous  and  incremental  transition 
while  the  Board  retains  its  authority  to 
correct  any  serious  abuses.  Under  these 
circumstances  we  believe  that  a 


liberalization  of  our  policy  toward 
differential  pricing  under  section  404(b). 
far  from  being  inconsistent  with  the 
Congressional  mandate,  will  implement 
it  by  permitting  the  type  of  carrier 
experimentation  most  likely  to  lead  to 
that  type  of  transition.  This  analysis  is 
limited,  however,  to  pricing 
discrimination  which  has  the  jsotential 
to  enhance  the  transition  to  a 
competitive  system.  We  will  continue 
vigorous  enforcement  against 
discrimination  which  does  not  enhance 
competition  and  may  injure  consumers. 
This  combination  of  less  vigorous 
enforcement  of  section  404  against  strict 
price  discrimination  and  vigilant 
enforcement  against  discrimination  in 
its  more  invidious  forms  will  further  a 
transition  that  is  not  disruptive  to  either 
passengers  or  industry.  On  the  one 
hand,  as  noted  above,  carriers  will  have 
the  freedom  to  conduct  pricing 
experiments  necessary  to  accomplish 
the  transition.  On  the  other  hand,  the' 
Board  will  continue  to  intervene  to 
protect  consumers  from  any  abuses  that 
might  occur. 

The  Board's  retained  powers  under 
section  1002(d)  must  also  be  examined 
in  the  context  of  broader  Congressional 
action  in  the  ADA.  ThuSj  although  we 
have  the  power  to  find  a  domestic  fare 
or  rate  unlawful  on  the  ground  that  it  is 
unjustly  discriminatory,  the  Board 
cannot  suspend  a  fare  or  rate,  even  on 
those  grounds,  if  it  falls  within  the  zone 
of  reasonableness  established  by  the 
ADA.*  Further,  section  1002(d)(5) 
imposes  on  persons  complaining  that  a 
fare  is  too  low  in  proceedings  under 
section  1002(d)(1)  the  burden  of  proving 
that  a  fare,  rate  or  charge  is  too  low.* 
Section  1002(d)(1)  applies  to  rates,  fares 
and  charges  which  are  unjustly 
discriminatory  or  unduly  preferential  or 
prejudicial.  Finally,  amendments  to 
section  102  (declaration  of  policy)  and  to 
section  1002(e)  (rules  of  ratemaking). 
together  with  their  explanation  in  the 
legislative  history,  make  it  clear  that  the 
Board  is  not  to  use  its  residual  powers  to 
frustrate  the  competitive  pricing 
practices  of  carrier  management, 
including  market-by-market  pricing  to 
take  into  account  differences  in  cost  or  a 
competitive  situation.^ Taken  together, 

» Section  1002(g)  of  the  Act  49  US.C.  1362(g) 
combined  with  section  1002(d)(4)  49  U.S.C. 
1382(d)(4):  section  37(8)  of  P.L.  95-504. 

•SecUon  1002(dK5).  49  U.S.C  1482(d)(5X  P.L  95- 
504.  section  37(a)(1). 

'Section  102(a).  40  U.S.C.  1302(b).  Section  1002(e). 
49  U.S.C.  1482(e),  P.L  95-504  secUon  37(b).  See 
generally  S.  Rep.  95-631.  supra,  pp.  108  and  109. 
Particular  statutory  provisiont.  such  as  sections 
102(a)(3).  102(a)(7)  and  1002(d)(8)  must  be  read  in 
light  of  this  basic  shift  in  pricing  policy  aod 
procedure.  Compare,  for  example,  the  language  of 
section  102(a)(3)  before  and  aflef  its  revision  by  the 
ADA. 
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we  believe  that  these  modifications 
cieariy  permit,  if  not  require,  the  Board 
to  use  restraint  in  exercising  its  powers 
over  discriminatory  pricing  practices. 

.A  higher  threshold  for  finding 
u.'-.reasonable  discrimination  is  wholly 
consistent  with  this  approach.  If  the 
Board  is  to  reduce  its  intervention  in 
carrier  pricing  practices,  those  seeking 
such  intervention  should  be  compelled 
to  present  a  more  convincing  case  than 
was  necessary  in  the  past.  Congress  has, 
of  course,  in  section  10O2(d)(5] 
mandated  som.e  shift  in  the  burden  of 
proof  to  opponents  of  innovative  pricing 
practices.  The  purpose  of  this  action  is 
to  prevent  harassment  or 
discouragement  of  carriers  engaging  in 
pricing  competition.  While  differential  • 
pricing  may  not  be  an  ideal  form  of 
pricing  competition  in  the  eyes  of  some, 
it  IS  one  which  we  believe  well  prove 
beneficial  in  the  transition  period. 
Moreover,  on  the  basis  of  a  recent 
analysis  of  the  economics  of  providing 
service  in  discrete  city  pairs,  a  copy  of 
which  is  included  in  this  docket,  we 
expect  differential  pricing  to  be  a 
permanent  feature  of  a  competitive  air 
transportation  system  as  airlines 
attempt  to  satisfy  simultaneously  time- 
sensitive  and  price-sensitive  passengers. 
Those  who  argue  that  Congress 
intended  to  tie  our  hands  and  force  us  to 
adopt  policies  which  will  inhibit 
competition  bear  a  heavy  burden,  and  in 
our  view  have  not  met  it. 

This  policy  statement  does  not  shift 
any  burden  of  proof.  It  merely  describes 
conditions  that  must  be  found  as 
prerequisites  to  a  Board  finding  of 
discrimination.  The  objection  made  by 
several  commenters  that  we  are 
unwisely  or  illegally  shifting  the  burden 
of  proof  in  discrimination  cases  is 
therefore  not  well  taken.  Furthermore, 
these  conditions  should  not  be 
impossible  to  demonstrate  in  cases 
where  there  is  real  economic  harm  to 
affected  persons.  Complainants  will  be 
in  the  best  position  to  present  evidence 
of  economic  injury  to  themselves.  And 
while  earners  have  more  complete 
costing  data  than  users  of  air 
transportation,  much  information  is 
publicly  available  to  enable 
complainants  to  make  a  case  that  the 
discrimination  is  not  cost  justified.  On 
the  other  hand,  once  discrimination  and 
injury  were  demonstrated,  we  would  not 
ordinarily  rely  on  complainants  to  show 
either  the  absence  of  countervailing 
benefits  or  the  inability  of  competition 
to  eliminate  the  undesirable  effects  of 
the  discrimination,  ' 

Opponents  argue  that  passengers 
suffer  no  economic  harm  in  the 
traditional  sense  in  the  face  of 


discriminatory  pricing,  but  that  their 
injury  comes  simply  from  the  loss  of 
equal  treatment.  This  position,  known  as 
the  rule  of  equality,  demands  equal 
charges  for  equal  service.  The  rule 
pervades  much  public  utility  law,  and  it 
was  relied  on  by  the  courts  in  the 
decisions  reversing  Board  dismissals  of 
complaints  against  status  based 
discount  fares  which  preceded  Phase  5 
of  the  Domestic  Passenger  Fare 
Investigation,  Order  72-12-18.  December 
5, 1972.' Although  the  Board  also  relied 
on  the  rule  of  equality  in  ultimately 
rejecting  those  discount  fares.  Phase  5 
did  not,  as  we  noted  in  PSDR-58,  stand 
for  a  rigid  enforcement  of  that  rule. 
Rather,  we  stated  that  the  rule  of 
equality  would  be  adhered  to  unless 
there  were  sufficient  countervailing 
benefits,  in  which  case  deviation  might 
be  permitted.  Opponents  further  argue 
that  the  Board's  proposal,  by  eliminating 
the  lack  of  equal  treatment  as  a  grounds 
for  declaring  a  fare  unlawful, 
impermissibly  removes  air 
transportation  from  the  realm  of  a  public 
utility.  As  an  element  of  the 
transportation  industry,  they  claim,  air 
transportation,  like  other  modes,  is 
invested  with  the  public  interest  and  as 
such  is  to  be  considered  a  surrogate  of 
the  state  and  hence  a  utility.  The 
continuing  stringent  safety  requirements 
imposed  on  aviation  are  alleged  to 
further  demonstrate  air  transportation's 
continuing  status  as  a  public  utility. 

Status  as  a  public  utility,  justifying 
rigorous  regulation  of  prices,  does  not, 
however,  depend  solely  on  conducting 
an  enterprise  connected  with  the  public 
interest.  Anqther  element  is  the  need  for 
state  intervention  to  protect  that 
interest.  Where  competitive  forces 
cannot  be  relied  on,  the  state  is 
compelled  to  act,  either  directly,  or 
through  its  surrogate,  the  public  utility.' 
As  we  noted  in  PSDR-58,  the  Airline 
Deregulation  Act  reflects  quite  clearly 
the  decision  of  Congress  that 
competitive  forces  can  and  should  be 
relied  on  to  protect  the  interests  of  the 
public,  and  that  air  carriers  should  not 
continue  to  be  considered  surrogates  of 
the  state.  Nor  does  continued  safety 
regulation  render  air  carriers  public 
utilities.  Numerous  industries  or 
professions  are  subject  to  strict 
governmental  regulation  for  the 
protection  of  the  health  and  safety  of 
citizens,  such  as  meat  packing, 
pharmaceutical  production,  and 
cosmetology.  These  industries  are  not. 


•  Transcontinental  Bus  System.  Inc.  v.  CAB.  385 
F2d  466  (1967)  and  Trai/ways  of  New  England,  Inc. 
V.  OA.B.  412  F2d  828  (1969). 

•See  Wyman  The  Law  of  Public  Calling  as  a 
Solution  to  the  Antitrust  Problem",  17  Harvard  Law 
Review  156. 157-159  (1904). 


however,  considered  public  utilities  for 
the  purpose  of  imposing  government 
control  over  pricing  decisions.  For  this 
reason,  we  do  not  believe  that  the  cases 
which  predated  Phase  5  preclude  our 
action  to  the  extent  that  they  affirmed 
the  rule  of  equality.  Regardless  of 
whether  airlines  are  considered  a  public 
utilitv.  however,  Congress  has  decided 
that  they  are  not  to  be  treated  the  same 
as  other  Federally  regulated  industries. 
Instead,  competition  is  to  be  the  primary 
regulator.  For  example,  Congress  stated 
that  we  are  to  consider  economic, 
efficient,  low-priced  service,  without 
unjust  discrimination,  to  be  in  the  public 
interest.  That  is  what  the  policy 
statement  here  is  intended  to  encourage. 
The  rule  of  equality  is  no  longer 
applicable  to  the  airline  industry,  no 
matter  how  the  industry  may  be 
classified. 

Effectiveness  of  the  Boards  Proposal 

Some  commentors  have  questioned 
the  effectiveness  of  the  Board's  proposal 
on  two  levels.  On  one  level  they  argue 
that  the  policy  statement  will  not  cause 
carriers  to  change  their  practices  on 
discriminatory  prices.  On  the  other,  they 
allege  that  any  changes  in 
discriminatory  pricing  practices  will  not 
result  in  the  spread  of  nondiscriminatory 
low  fares. 

On  the  first  point,  they  argue  that  the 
rule  is  too  vague  and  general  to  be  relied 
on  by  carrier  management  for  a  change 
in  pricing  policy.  Further,  opponents 
argue  that  the  standards  are  not  specific 
enough  to  serve  as  guideposts  to 
separate  the  lawful  practice  from  the 
unlawful,  and  that  they  give  the  Board 
so  much  discretion  that  carriers  will 
tread  lightly  in  altering  their  pricing 
practices. 

The  rule  is  not  intended  to  pro\ide 
definitive  standards,  however.  Rather, 
the  purpose  of  the  rule  is  simply  to 
announce  a  general  shift  in  Board  policy 
away  from  historical  interpretation  of 
the  anti-discrimination  provisions  of  the 
Act.  We  fully  expect  to  develop  concrete 
standards  on  a  case-by-case  basis  in 
dealing  with  specific  fare  or  rate 
proposals,  as  some  of  the  commentors 
have  urged. 

The  civic  parties  especially  question 
the  effectiveness  of  a  liberal 
discriminatory  pricing  policy  in 
producing  a  lower  overall  fare  structure. 
They  argue  that  carriers  were  willing  to 
extend  restricted  fares  to  smaller 
markets  because  they  could  limit  the 
effects  of  yield  dilution  through  use  of 
restrictions  to  insure  that  higher  prices 
continue  to  be  paid  by  a  substantial 
portion  of  passengers.  They  argue  that 
carriers  would  not  be  so  willing  to  ~ 
spread  low  normal  fares  to  new  markets 
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because  of  the  greater  potential  for 
revenue  dilution.  To  support  this 
proposition,  the  objectors  point  out  that 
the  spread  of  the  super-saver  fares  to 
smaller  markets  has  not  been  followed 
by  a  spread  of  existing  normal  low-fare 
service  to  those  markets. 

Opponents  further  argue  that,  rather 
than  spurring  the  development  of  low 
fare  proposals,  a  relaxation  of  the 
Board's  rules  will  hinder  their  spread  to 
more  markets.  Under  this  line  of 
argument,  established  carriers  would 
employ  discriminatory  pricing  practices 
to  undercut  low  fare  operators  by  using 
discount  fares.  These  fares  are  then 
subsidized  by  above  cost  normal  fares 
charged  to  passengers  who  have  a  need 
to  travel  by  air,  almost  without  regard  to 
price,  such  as  business  travelers. 
Presumably,  the  discount  fare  would  be 
below  that  which  could  be  charged 
profitably  by  the  low-fare  operator  as  a 
standard  fare,  with  the  result  that  it 
would  be  forced  to  either  give  up  traffic 
or  resort  to  a  discriminatory  pricing 
structure  itself. 

On  the  basis  of  available  information, 
we  are  not  convinced  that  either  of  the 
results  described  will  occur,  or  that  if 
they  do.  they  were  not  anticipated  by 
Congress  in  enacting  the  ADA.  Those 
parties  who  point  to  the  current 
selection  of  low  normal  fares  appear  to 
be  objecting  to  discrimination  between 
city-pair  markets.  One  has  even 
suggested  as  an  alternative  to  PSDR-58 
that  the  Board  require  carrier 
management  to  develop  nonrestricted 
low  fare  marketing  proposals  for  all 
markets.  Aside  from  the  fact  that  a 
Board-ordered  low-fare  program  would 
be  inconsistent  with  the  mandate  of  the 
ADA  to  place  maximum  reliance  on 
competition,  this  type  of  market-by- 
market  price  differential  was  clearly 
envisioned  by  the  ADA.  In  discussing 
amendments  to  the  Board's  ratemaking 
authority  [Section  1002(e)}.  the  Senate 
Commerce  Committee  repeatedly 
emphasized  that  one  of  its  effects  would 
be  to  require  the  Board  to  give  strong 
weight  ".  .  .  to  the  desirability  of 
allowing  each  air  carrier  to  determine 
prices  in  response  to  its  own  costs  and 
the  competitive  condition  of  the  route  it 
serves."  '"Moreover,  in  enacting  the 
amendments  to  section  1002,  Congress 
was  aware  that  the  use  of  national 
averages  under  the  DPFI  formulas 
hindered  market-by-market  competition 
on  the  basis  of  demand  and  cost 
differences. 

While  we  have  encouraged  the 
development  of  unrestricted  low  fares  in 
the  past,  it  is  possible  that  the  extent  to 
which  they  have  been  offered  to  date  is 


»S.  Rep.  95-63.  supra  108. 


the  result  of  the  differing  cost  and 
demand  factors  anticipated  in  the  ADA. 
Moreover,  there  is  evidence  that 
unrestricted  low  fares  are  beginning  to 
spread  beyond  the  major 
transcontinental  and  Northeast/Florida 
markets.  Midway  Airlines  has  filed  low- 
fare  tariffs  for  transportation  between 
Chicago  and  three  other  interior  points, 
Cleveland.  Detroit  and  Kansas  City. 
Northwest  Airlines  recently  reduced 
normal  fares  in  a  number  of  lower 
density  markets,  including  Billings- 
Minneapobs  and  Minneapolis-Spokane. 
Since,  as  discussed  below,  we  do  not 
believe  that  use  of  discriminatory  fares 
will  hinder  the  spread  of  unrestricted 
low  fares  where  they  are  economically 
justified,  we  are  satisfied  thatlhe  slow 
pace  of  their  introduction  to  date  does 
not  call  for  us  to  delay  a  liberalization  in 
our  policy  toward  discriminatory, 
preferential,  or  prejudicial  pricing. 

Our  belief  that  discriminatory  pricing 
practices  will  not  be  used  to  hinder  the 
spread  of  unrestricted  low  fares  rests  on 
theoretical  considerations  as  well  as 
observation  of  recent  carrier  behavior. 
The  argument  that  low-fare  pricing  will 
be  frustrated  rests  on  a  cross- 
subsidization  theory.  It  is  assumed  that 
a  large  carrier  will  set  prices  above  cost 
in  markets  where  it  enjoys  market 
power  in  order  to  underwrite  markets 
where  it  competes  against  a  smaller 
low-fare  innovator.  However,  in  the 
competitive  environment  which  our 
policies  are  fostering,  this  source  of 
funds  would  evaporate  as  the  new 
competitors  are  attracted  into  high  profit 
markets.  Furthermore,  the  incentive  for 
such  predatory  pricing,  the  prospect  of 
charging  substantially  higher  fares  after 
the  smaller  competitor  is  driven  from  the 
market,  will  also  be  reduced  as  entry 
freedom  increases  the  likelihood  that  a 
new  competitor  would  enter  the  market 
to  undercut  the  excessive  fares. 
Although  the  industry  may  not  yet  be  at 
an  optimum  level  of  competition,  low- 
fare  innovators  are  already  providing 
service  in  the  most  lucrative  domestic 
markets.  For  example,  Capitol 
International  Airways  and  World 
Airways  offer  low-fare  transcontinental 
service  and  Air  Florida  offers  Northeast- 
Florida  service. 

Status  Fares 

The  most  consistent  criticism  of  the 
change  in  the  Board's  policy  to  allow 
status  fares  is  that  permitting  them 
represents  the  abandonment  of  the  rule 
of  equality.  As  we  noted  above, 
however,  the  rule  of  equality  is  a  rule 
designed  to  govern  pricing  practices  of 
public  utihties.  Whatever  relevance  it 
might  have  had  before  the  Airline 
Deregulation  Act,  we  do  not  believe 


that,  by  itself,  the  rule  requires  the 
continuation  of  our  historically  stringent 
policies. 

Opponents  also  argue  that  price 
discrimination  is  impermissible  even  in 
unregulated  sectors  of  the  economy,  by 
virtue  of  the  Robinson-Patman  Act, 
amendments  to  the  Clayton  Act  (15 
U.S.C.  13  and  13a)  and  applicable  court 
decisions.  They  argue  that  the  Board 
cannot  therefore  rely  on  the  shift  to 
competition  as  grounds  for  liberalizing 
its  policy  in  this  area.  The  Robinson- 
Patman  Act.  however,  is  expressly 
limited  to  the  sale  of  commodities.  The 
sale  of  services  is  excluded  from  its 
scope,  and  it  is  clear  that  air 
transportation  is  not  a  commodity  for 
purposes  of  Robinson-Patman."  in 
contrast,  numerous  service-oriented 
industries  have  discriminatory  pricing 
based  on  status  imbedded  in  their 
pricing  structure.  The  airline  industry 
shares  a  characteristic  of  supply  with 
certain  other  service-oriented  industries 
such  as  hotels  or  theaters  that  makes 
differential  pricing  especially  attractive. 
The  inventory  of  these  industries  is 
capacity,  and  after  a  certain  point 
unused  capacity  is  lost  as  a  source  of 
revenue.  Once  a  plane  takes  off,  or  a 
show  starts,  or  a  single  guest  checks  into 
a  four-person  room,  the  unsold  seats  or 
remaining  beds  can  produce  no  revenue. 
While  this  capacity  cannot  be  sold  at 
relatively  higher  normal  prices,  some  of 
it  could  be  sold  at  lower  prices. 
Differential  pricing  to  fill  this  otherwise 
unused  capacity  is  a  rational  business 
response  which,  by  spreading  costs 
among  more  consumers,  will  actually 
reduce  prices  in  a  competitive 
environment. 

Objectors  have  also  alleged  that  the 
Board's  proposal  on  status  fares  will 
place  the  Board  in  the  role  of  making 
social  policy  judgments,  a  role  reserved 
for  Congress,  which  has  not  delegated  it 
to  the  Board.  They  have  also  suggested 
that  on  the  basis  of  experiencenn  the 
United  States,  economic  incentives 
cannot  be  relied  upon  to  cure  certain 
types  of  status  discrimination,  such  as 
racial  discrimination.  This  type  of 
discrimination,  however,  would  be 
included  in  the  category  of  invidious 
discrimination,  which  under  our 
proposal  would  continue  to  be 


"  Cordon  v.  New  York  Stock  Exchant>e  366  F. 
Supp.  1261-63  (S.D.N  Y.  1973)  Affd.  496  F.2d  1303. 
1305  (2d  Cir.  1974).  Affd.  422  U.S.  659  (1975).  See 
also  Fleetway.  Inc.  v.  Public  Sen-ice  Interstate 
Transportation  Co.  72  F2d  761  (3d  Cir.  1934)  cert, 
den.  293  U.S.  626  (1935)  holding  that  tickets  for 
passenger  bus  transportation  did  not  constitute 
commodities  under  the  predecessor  of  the 
Robinson-Patman  Act 
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presumptively  illegal,  •-  In  view  of  the 
existence  of  discriminatory  pricing 
systems  in  other  industries  and 
extensive  legislative  and  judicial  actions 
on  the  subject  that  can  serve  as  a  guide, 
we  are  confident  that  our  role  will  be 
limited  to  maintaining  these  existing 
barriers  to  invidious  discrimination. 

Finally,  even  under  Phase  5  standards, 
status  fares  were  not  absolutely  illegal. 
They  could  be  approved  (as  in  the  case 
of  children's  fares)  where  the  Board 
found  sufficient  benefits  to  air 
transportation  or  the  public  under  the 
.Act.  Under  the  Airline  Deregulation  Act, 
however,  carriers  themselves,  rather 
than  the  Board,  are  primarily 
responsible  for  developing  air 
transportation  under  the  disciplines  of 
actual  and  potential  competition.  Even  if 
we  did  not  formally  modify  our  policy 
toward  status  fares,  a  more  permissive 
approach  under  the  "qualified 
disapproval"  policy  of  Phase  5  might 
have  been  necessary  to  implement  the 
Congressional  mandate  to  give  primary 
responsibility  for  the  air  transportation 
system  back  to  the  carriers. 

International  Fares  and  Rates 

While  it  is  true  that  the  original 
impetus  for  this  policy  statement  was 
the  ADA  of  1978  with  its  implicit 
emphasis  upon  domestic  aviation,  the 
Board  did  not  intend  to  preclude  a 
common  international  pricing 
application.  We  invited  comments  but 
made  no  specific  proposals  on  the 
international  pricing  aspects  of  this 
subject,  and  therefore  received  few 
concrete  proposals  or  arguments  on  it. 
Consequently,  we  will  limit  this  policy 
statement  to  domestic  and  overseas  air 
transportation. 

Nevertheless,  the  passage  of  the 
International  Air  Transportation 
Competition  Act  of  1979,  after  our  initial 
policy  proposal  here,  has  substantially 
altered  the  statutory  and  policy 
framework  within  which  we  consider 
international  pricing  and  entry  issues.  In 
many  pertinent  respects,  the  framework 
is  now  similar — if  not  identical — to  the 
domestic  area.  While  there  are  ad  hoc 
circumstantial  differences,  such  as 
limited  entry  in  some  international 
.T.drkets  and  detailed  pricing  control  by 
a  number  of  foreign  governments,  we 
believe  that  many  of  the  fundamental 
policy  considerations  that  lead  us  to 


•  Discrimination  on  certain  bases,  such  as  race  or 
religion,  and  in  some  cases  sex.  raises  issues  of 
violating  the  Constitution  as  well  as  various  federal 
statutes.  The  final  rule  excludes  discrimination 
which  violates  federal  antidiscrimination  policy 
from  the  presumption  of  lawfulness.  We  would 
include  constitutional  and  federal  statutory 
prohibitions  in  that  concept  as  well  as  forms  of 
discriminations  prohibited  by  Executive  Order  or 
agency  actions. 


issue  this  statement  are  equally 
applicable  to  foreign  air  transportation. 
Our  staff  is  now  considering  this  issue, 
and  it  also  has  been  raised  by  the 
commentors  in  EDR-351B  and  EDR-383, 
by  which  we  proposed,  among  other 
things,  to  permit  cargo  charters  on 
scheduled  flights.  Thus,  we  will  address 
this  question  in  more  detail  shortly. 

Miscellaneous  Matters 

In  its  comments  supporting  our 
proposal,  the  Air  Freight  Forwards 
Association  requested  that  we  list  in  the 
policy  statement  as  being  lawful  certain 
practices,  such  as  multiple  shipment 
discounts,  which  we  have  rejected  in  the 
past.  The  policy  statement,  however,  is 
intended  to  be  a  general  one  without 
itself  authorizing  specific  carrier 
practices.  As  we  indicated  above,  we 
believe  that  it  would  be  better  to 
evaluate  specific  practices  in  the  context 
of  a  rate  proceeding  on  a  concrete 
proposal.  We  are.  therefore,  not 
modifying  the  policy  statement  in  this 
manner. 

World  Airways  filed  a  motion  to 
consolidate  into  this  proceeding  an 
application  by  Davis  Agency,  Inc.. 
Docket  35533  for  an  exemption  to 
negotiate  for  placing  charter  passengers 
on  scheduled  flights.  The  exemption 
would  have  been  limited  to  cases  where 
the  direct  air  carrier  that  had  originally 
contracted  to  provide  lift  for  Davis 
failed  to  do  so  and  other  aircraft  could 
not  be  obtained  on  a  charter  basis. 
Davis  filed  an  answer  in  opposition  to 
this  motion.  Since  that  time,  however, 
Davis  requested  withdrawal  of  its 
exemption  appUcation  which  request 
was  granted  in  Order  80-3-44,  March  7, 
1980.  The  motion  to  consolidate  is 
therefore  moot. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statements  of  General  Policy,  as 
follows: 

1.  A  new  §  399.36  is  added,  to  read: 

§  399.36    Unreasonable  discrimination. 

(a)  As  used  in  this  section — 

(1)  "Unreasonable  discrimination" 
means  unjust  discrimination  or 
unreasonable  preference  or  prejudice; 
and 

(2)  "Rate"  means  rate,  fare,  or  charge. 

(b)  Except  in  unusual  circumstances 
or  as  provided  in  paragraph  (c)  of  this 
section,  the  Board  will  find  a  rate  for 
domestic  air  transportation  to  constitute 
unreasonable  discrimination  only  if: 

(1)  There  is  a  reasonable  probability 
that  the  rate  will  result  in  significant 
long-nm  economic  injury  to  passengers 
or  shippers; 


(2)  The  rate  is  in  fact  discriminatory 
according  to  a  reasonable  cost 
allocation  or  other  rational  basis; 

(3)  The  rate  does  not  provide 
tr<insportation  or  other  statutorily 
recognized  benefits  that  justify  the 
discrimination;  and 

(4)  Actual  and  potential  competitive 
forces  cannot  reliably  be  expected  to 
eliminate  the  undesirable  effects  of  the 
discrimination  within  a  reasonable 
period. 

(c)  A  rate  that  discriminates  on  the 
basis  of  the  status  of  the  traffic  carried 
will  not  be  presumed  to  be 
unreasonably  discriminatory,  unless  the 
use  of  the  status  categories  in  question 
is  contrary  to  established  national  anti- 
discrimination policy. 

2.  The  Table  of  Contents  is  amended 
accordingly. 

(Sees.  204,  403,  404,  416,  1001,  and  1002  of  the 
Federal  Aviation  Act  of  1958,  as  amended  by 
Pub.  L  95-504;  72  Stat.  743,  758,  760,  771,  788, 
92  Stat.  1705;  49  U.S.C.  1324, 1373, 1374.  1386, 
1481.  1482) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(KR  Doc.  80-16372  Filed  5-28-80:  B:45  am) 
eiLLING  CODE  6320-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
I  Docket  C-3018) 

Commercial  Lighting  Products,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  an 
Englewood.  N.J.  seller  of  light  bulbs  and 
other  products  to  cease  shipping  or 
billing  for  unordered  merchandise; 
soliciting  orders  from  unauthorized 
persons;  shipping  goods  that  vary  in 
quantity  or  price  from  that  ordered; 
offering  discounts  or  sending  collection 
letters  to  induce  payment  for  unordered 
merchandise;  and  transferring  alleged 
delinquent  accounts  to  debt  collection 
agencies,  after  being  informed  that  the 
merchandise  had  not  been  ordered.  The 
firm  is  further  prohibited  from  shipping 
merchandise  pursuant  to  any  unsigned 
purchase  order.  Should  such  a  form  be 
received,  the  company  is  required  to 
mail  to  the  "Lighting  Buyer"  of  the 
business  an  acknowledgment  card 
containing  prescribed  information  and  a 
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toll-free  number  to  call  should  problems 
arise.  Additionally,  the  order  requires 
that  the  firm  develop  and  provide 
relevant  personnel  with  an  approved 
statement  of  operating  principals  and 
practices,  and  maintain  a  surveillance 
program  designed  to  detect  those  who 
fail  to  conform. 

DATES:  Complaint  and  order  issued  May 

6.  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer,  Washington, 
DC  20580.  f202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  Feb.  25, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
12261,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Commercial  Lighting  Products,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  Requirements;  13.533^5 
Maintain  records:  13.533-45(c) 
Complaints;  13.533-45(e] 
Correspondence;  13.533-50  Maintain 
means  of  communication.  Subpart — 
Enforcing  Dealings  or  Payments 
Wrongfully:  §  13.1045  Enforcing  dealings 
or  payments  wrongfully.  Subpart — 
Misrepresenting  Oneself  and  Goods- 
Business  Status,  Advantages  or 
Connections;  §  13.1395  Connections  and 
arrangements  with  others:  §  13.1397 
Customer  connection. — Goods;  §  13.1625 
Free  goods  or  services;  §  13.1720 
Quantify.— Prices;  §  13.1776  Prices. 
Subpart — Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal;  §  13,1928  Customer 
connection  or  action;  §  13.1955  Free 
goods;  §  13.2063  Scientific  or  other 
relevant  facts.  Subpart— Securing 
Orders  By  Deception;  §  13.2170  Securing 
orders  by  deception. 


(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-16254  Filed  5-28-80:  8;45  am) 
BILLING  CODE  6750-01-M 


SECURITIES  AND  EXCHANut 
COMMISSiON 

1?  CFR  Part  200 

[Release  Nos.  33-6212;  34-16829;  35-21586; 

39-567:  IC-l118r  1A-722I 

Comprehensive  Rev'.s'o"!  q^ 
Regulation  Conce'nifig  Conduct  of 
Members  and  Employees  and  FormeF 

Members  and  Emp'oyecs 

AGENCY:  becunties  anu  exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  revising 
its  Conduct  Regulation.  A  number  of 
changes  have  been  made  in  the  current 
rules  to  reflect  changes  in  federal 
regulations;  to  reflect  changes  in 
Commission  policy;  and  to  make 
existing  rules  more  specific. 
EFFECTIVE  DATE:  June  2  ^^m 
FOR  FURTHER  INFORMATION  CONTACT 

Myrna  Siegel,  Ethics  Counsel,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  (202) 272-2430. 
SUPPLEMENTARY  INFORMATION:  During 
the  past  tvvu  years  the  Commission's 
Conduct  RegulaUon  has  been 
undergoing  a  thorough  review.  While  the 
Regulaton  has  been  amended  several 
times  '  since  its  adoption  on  April  7, 
1966,  it  has  remained  essentially  the 
same  for  the  last  fourteen  years. 
Although  the  Commission  has 
consistently  acted  to  maintain  high 
standards  of  ethical  conduct  within  the 
agency,  the  current  Conduct  Regulation 
has  not  always  provided  sufficient 
guidance. 

The  Commission's  Conduct  Regulation 
as  it  now  exists  presents  a  broad 
framework  of  ethical  standards,* 
followed  by  specific  rules  dealing  with 
such  areas  as  outside  or  private 
employment  'and  securities 
transactions.*  Although  this  broad 
approach  provides  the  fiexibility 
required  for  ethical  rules,  the  current 
Regulafion  appears  to  be  deficient  in 
several  areas.  Specifically,  it  does  not 
include  interpretations  of  various  rules 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document. 


■See  33  FR  2631  (Feb.  7. 1968):  42  FR  30834  (June 
17. 1977);  43  FR  36900  (Aug.  21,  1978). 
»17  CFR  200.735-3  General  Provisions. 
'17CFR20O.73S-4. 
M7  CFR  200.735-7. 


which  are  currently  adhered  to;  it  is  not 
sufficiently  specific  in  some  areas;  it 
does  not  provide  sufficient  guidance 
with  respect  to  procedures  that 
members  and  employees  should  follow 
when  faced  with  ethical  conduct 
questions;  and  certain  provisions  are 
inappropriate  in  the  face  of  changing 
federal  statutes. 

To  remedy  these  problems  the 
Commission  is  adopting  a 
comprehensive  revision  of  its  Conduct 
Regulation.  Each  rule  has  been  reviewed 
both  individually  and  as  part  of  the 
entire  structure  and  changes  have  been 
made  to  make  the  Regulation  more 
readable  and  more  effective  as  a  guide 
to  acceptable  conduct  by  Commission 
employees. 

The  reader  is  referred  to  the  entire 
Conduct  Regulation,  set  forth  below. 

The  following  is  a  synopsis  only  of  the 
major  changes  in  the  various  rules. 

%  200.735-1    Policy. 

Minor  changes. 
h  200.735-2    Purpose. 

Minor  changes. 
\  200.735-3    General  provisions. 

The  major  changes  in  this  rule  are: 

(1)  The  possibility  of  additional 
restrictions  on  the  conduct  of  employees 
in  certain  Offices,  Divisions  or  Regions. 

(2)  More  specific  restrictions  on  the 
acceptance  of  free  meals. 

(3)  The  addition  of  rules  applicable  to 
the  acceptance  of  meals  or  gifts  when 
one  is  a  participant  in  a  conference  or 
meefing. 

(4)  The  requirement  of  disclosure  to  a 
supervisor  under  certain  circumstances 
when  one  is  negotiating  for  employment 
with  another  government  agency. 

%  200.735-4    Outside  employment  and 
activities. 

The  major  changes  in  this  rule  are: 

(1)  Additions  to  the  list  of  types  of 
entifies  with  whom  employment  would 
be  incompatible  with  concurrent 
Commission  employment. 

(2)  Narrowing  of  the  focus  of  the  rule 
dealing  with  incompatible  employment 
of  a  spouse  or  member  of  a  Commission 
employee's  household  so  that  such 
employment  would  only  be  incompatible 
if  the  spouse  or  "member  of  the 
employee's  household"  is  employed  (a) 
by  an  entity  subject  to  regulation  by  the 
Commission;  or  [h]  where  the  actual  job 
is  directly  related  to  the  issuance,  sale, 
purchase  or  investment  of  securities; 
and[c]  in  a  capacity  which  relates 
directly  to  the  Commission  employee's 
official  duties  and  activities. 

(3)  Allowing  acceptance  of 
reimbursement  for  travel  expenses  from 
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an  association  or  other  group 
predominantly  composed  of  persons 
regulated  by  the  Commission  if 
authorized  by  the  Chairman. 

(4)  Allowing,  in  connection  with 
attendance  at  conferences  or  meetings, 
the  acceptance  of  reimbursement  for 
expenses  personally  incurred  from  non- 
governmental entities,  from  which 
reimbursement  may  be  accepted,  when 
an  employee  is  on  administrative  leave 
or  annual  leave.  Administrative  leave 
must  be  authorized  by  the  employee's 
Division  Director,  Office  Head  or 
Regional  Administrator  and  have  the 
concurrence  of  the  Executive  Director. 

(5)  A  clearer  articulation  of  the 
prohibitions  applicable  to  members, 
employees,  and  former  members  and 
employees  when  dealing  with  nonpublic 
or  confidential  information. 

(6)  Allowing  the  use  of  Commission 
facilities  in  connection  with  teaching  or 
writing  activities  under  certain 
circumstances,  when  approved  by  the 
employee's  Division  Director,  Office 
Head  or  Regional  Administrator. 

(7)  Allowing,  in  appropriate 
circumstances,  a  waiver  from  the 
prohibition  on  the  acceptance  of 
payment  for  expenses  of  a  spouse  or 
traveling  companion  in  connection  with 
a  member  or  employee's  attendance  at 
conferences  or  meetings. 

(8)  Allowing  employees  to  represent 
other  employees  in  administrative 
proceedings  in  cormection  with 
allegations  arising  with  respect  to 
official  duties. 

(9]  More  specific  procedures  are 
provided  for  the  review  of  speeches  and 
articles  written  by  Commission 
employees. 

§  200. 735-5    Securities  transactions. 

The  major  changes  are:  I 

(1]  The  holding  period  for  securities  is 

changed  from  one  year  to  eleven 

months. 

(2)  Members  and  employees  are 
prohibited  from  purchasing  or  selling 
options.  Spouses  or  other  members  of  a 
member  or  employee's  household  may 
purchase  or  sell  options  or  future 
contracts  for  commodities. 

(3)  Subject  to  certain  restrictions, 
employees,  except  Senior  Executive 
Service  members  in  the  Division  of 
I.nvestment  Management,  are  no  longer 
prohibited  from  purchasing  securities 
which  are  registered  under  the 
Investment  Company  Act  of  1940.  (For 
the  most  part  these  are  mutual  funds  or 
money  market  funds.) 

(4)  The  rule  relating  to  blind  trusts  is 
made  more  specific. 


§  200.735-6    Action  in  case  of  personal 
interest. 

Minor  changes. 

§  200. 735-7    Negotiation  for 
employment. 

Major  change  in  this  rule  is  a 
requirement  that  an  employee  who  is 
representing  the  Commission  in  a 
particular  matter  in  which  another 
government  agency  is  taking  a  position 
adverse  to  the  Commission  and  who 
wishes  to  negotiate  for  employment  with 
the  other  government  agency  must 
disclose  that  intention  to  his  or  her 
supervisor. 

§  200. 735-8    Practice  by  former 
members  and  employees  of  the 
Commission. 

This  rule  has  been  altered  to  conform 
to  the  requirements  of  the  Ethics  in 
Government  Act  of  1978. 

1200.735-9    Indebtedness. 

Minor  changes. 

§  200.735-10    Miscellaneous  statutory 
provisions. 

Minor  change. 

§  200. 735-11    Statement  of  employment 
and  financial  interests. 

The  list  of  persons  from  whom  such 
statements  are  required  has  been 
revised  and  procedures  applicable  to 
submission  of  the  statements  are  made 
more  specific. 

§  200. 735-12    Special  Government 
employees. 

The  rule  relating  to  restrictions  on 
special  Government  employees  has  been 
made  more  specific. 

§  200. 735-13    Disciplinary  and  other 
remedial  action. 

The  changes  in  this  rule  are: 

(1)  Minor  changes  making  the  rule 
more  specific. 

(2)  Inclusion  of  a  provision  which 
specifies  the  procedure  to  be  used  in 
implementing  the  administrative 
enforcement  proceedings  for  violations 
of  post-employment  restrictions  of  the 
Ethics  in  Government  Act  of  1978. 

§  200. 735-15    Interpretive  and  advisory 
service. 

The  major  changes  in  this  rule  are: 

(1)  Designation  of  the  General 
Counsel  as  "Counselor  for  the 
Commission." 

(2)  More  specific  provisions  dealing 
with  the  availability  of  interpretive  and 
advisory  services  in  connection  with 
these  rules. 


%  200735-16    Delegation. 

New  section  providing  for  the 
delegation  of  certain  functions  and 
responsibilities. 

§  200.735-17    Administration  of  the 
Conduct  Regulation. 

New  section. 

§  200. 735-18    Requests  for  waiver, 
modification  or  postponement. 

New  section. 
Revision  of  Conduct  Regulation 

Accordmoly,  17  CFR  Part  200  is 
amended  by  revising  Subpart  M  to  read 
as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  REQUESTS 


Subpart  M— Regulation  Concerning 
Conduct  of  Members  and  Employees  and 
Former  Members  and  Employees  of  the 
Commission 

2(W, 735-1     Purpose. 

200.73S-2     Policy. 

200  735-3     General  provisions. 

200.735—4     Outside  employment  and 

dctivities. 
200.735-5     Securities  transdctions. 
200.735-6    Action  in  cdse  of  personal 

interest. 
200.735-7     Negotiation  for  employment. 
200.735-6     Practice  by  former  members  and 

employees  of  the  Commission. 
200.735-9     Indebtedness. 
200.735-10     Miscellaneous  statutory 

provisions. 
200.735-11     Statement  of  employment  and 

financial  interests. 
200.735-12     Special  government  employees. 
200.735-13    Disciplinary  and  other  remedial 

action. 
200.73.5-14     Employees  on  leave  of  absence. 
200.735-15     Interpretive  and  advisory 

service. 
200,735-16     Delegation. 
200.735-17    -Administration  of  the  conduci 

regulation. 
200.735-18     Requests  for  waivers. 

Subpart  M— Regulation  Concerning 
Conduct  of  Members  and  Employees 
and  Former  Members  and  Employees 
of  the  Commission 

Authority:  Sees  19,  23,  48  Stat.  85,  901.  as 
amended,  sec.  20,  A9  Stat,  833,  sec,  319,  53 
Stat,  1173.  sees  38,  211.  54  Stat.  841,  855;  15 
use.  77s.  78w.  79t,  77sss,  80a-37.  80b-n; 
E.O.  11222:  3  CFR.  1964-1965  Comp  .  5  CFR 
735,104, 

§  200.735-1     Purpose. 

This  subpart  sets  forth  the  standards 
of  ethical  conduct  required  of  members, 
employees  and  special  Government 
employees,  and  former  members  and 
employees  of  the  Securities  and 
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Exchange  Commission.  It  is  a  further 
revision  of  a  comprehensive  conduct 
regulation  first  adopted  by  the 
Commission  in  1953  "to  restate  the 
ethical  principles  which  it  believes 
should  govern  and  have  governed  the 
conduct  of  members  and  employees  and 
former  members  and  employees  of  the 
Commission,"  '  This  revision  is 
necessary  to  provide  members, 
employees,  special  Government 
employees  and  former  Commission 
members  and  employees  with  a 
comprehensive  statement  of  standards 
of  conduct  which  are  dictated  by 
applicable  Federal  law.  Executive 
orders,  a>id  the  Commission's  own 
requirements. 

§200.735-2    Policy. 

(a]  The  Securities  and  Exchange 
Commission  has  been  entrusted  by 
Congress  with  the  protection  of  the 
public  interest  in  a  highly  significant 
area  of  our  national  economy.  In  view  of 
the  effect  which  Commission  action 
frequently  has  on  the  general  public,  it  is 
important  that  members,  employees  and 
special  Government  employees  m^aintain 
unusually  high  standards  of  honesty, 
integrity,  impartiality  and  conduct.  They 
must  be  constantly  aware  of  the  need  to 
avoid  situations  which  m.ight  result 
either  in  actual  or  apparent  misconduct 
or  confiicts  of  interest  and  to  conduct 
themselves  in  their  official  relationships 
in  a  manner  which  commands  the 
respect  and  confidence  of  their  fellow 
citizens. 

(b)  For  these  reasons,  members, 
employees  and  special  Government 
employees  should  at  all  times  abide  by 
the  standards  of  conduct  set  forth  in  this 
subpart,  the  canons  of  ethics  for 
members  of  the  Securities  and  Exchange 
Commission  (Subpart  C  of  this  Part  200) 
and,  in  the  case  of  a  professional 
person,  the  ethical  standards  applicable 
to  the  profession  of  such  person. 

§  200.735-3    General  provisions. 

(a)[lj  In  considering  the  prohibitions 
of  this  section,  members  and  employees 
must  constantly  be  aware  that  the 
provisions  here  enumerated  set  forth 
standards  of  conduct  which  are  broader 
than  the  specific  applications  stated  in 
the  rules  which  follow.  Therefore, 
members  and  employees  should  look  to 


!t-'S  and  Ri^R;ilatior;s 


3606.5 


'  The  last  major  revision  of  the  Conduct 

Regulation  was  done  in  1966  to  implement 
Executive  Order  11222,  May  8,  1965.  and  Part  735  of 
the  Civil  Service  Commission  regulations  (5  CFR 
Part  735)  adopted  pursuant  thereto  It  also  contains 
references  to  the  several  applicable  statutes 
governing  employee  conduct,  particularly  Pub,  L, 
87-849  (76  Stat,  1119,  IB  US  C,  201  et  seq.].  and  the 
"Code  of  Ethics  for  Government  Service,"  House 
Concurrent  Resolution  1~5,  85th  Congress,  2d 
session  (72  Stat,  B  12). 


these  general  prohibitions  when 
assessing  the  advisability  of  a  particular 
course  of  conduct.  The  broadly  stated 
provisions  of  this  rule  are  aimed  at 
ehminating  the  appearance  of 
impropriety  as  well  as  any  actual 
wrongdoing. 

(2)  Accordingly,  a  member  or 
employee  should  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
law  or  regulation  (including  the 
provisions  of  this  subpart),  which  would 
result  in  or  might  create  appearance  of. 
among  other  things: 
(i)  Using  public  office  for  private  gain; 
(ii)  Giving  preferential  treatment  to 
any  organization  or  person; 

(iii)  Losing  complete  independence  or 
impartiality; 

(iv)  Making  a  Government  decision 
outside  official  charmels;  or 

(v)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(3)  While  provisions  appUcable  to  all 
employees  of  the  Commission  are 
outlined  in  this  Regulation,  certain 
Offices  or  Divisions  for  management 
reasons  may  require  more  stringent 
regulations  in  certain  areas.  These  may 
be  imposed  by  Division  Directors,  Office 
Heads  or  Regional  Administrators  with 
the  consent  of  the  Chairman  and  the 
approval  of  the  Office  of  Government 
Ethics.  Should  such  additional 
regulaUons  be  imposed,  all  employees 
affected  must  be  notified  ten  days 
before  the  effective  date  of  the 
restriction  or  at  the  time  of  their 
employment. 

(b)  A  member  or  employee  of  the 
Commission  shall  not: 

(1)  Engage,  directly  or  indirectly,  in 
any  personal  business  transaction  or 
private  arrangement  for  personal  profit 
the  opportunity  for  which  arises  because 
of  his  or  her  official  position  or 
authority,  or  that  is  based  upon 
confidential  or  nonpublic  information 
which  he  or  she  gains  by  reason  of  such 
position  or  authority.* 


'Detailed  provisions  regarding  outside  or  private 
employment  and  transactions  in  securities  and 
commodities  are  set  forth  in  §§  200.735-J  and 
200.735-5.  respectively.  Further  provisions  regarding 
use  and  disclosure  of  confidential  information  are 
set  forth  in  paragraph  (b)  of  this  section  and  in  the 
note  appended  thereto. 

Members  of  the  Commission  are  subject  also  to 
the  following  prohibition  in  section  4(a)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C.  78d(a)); 
*  No  Commissioner  shall  engage  in  any  other 
business,  vocation,  or  employment  than  that  of 
8er\'ing  as  Commissioner,  nor  shall  any 
Commissioner  participate,  directly  or  indirectly,  in 
any  stock  market  operations  or  transactions  of  a 
character  subject  to  regulation  by  the  Commission 
pursuant  to  this  title  *  •  •."  This  does  not  preclude 
Commissioners  from  engaging  in  securities 
transactions.  See  Opinion  letter  dated  February  11. 
1975,  sent  by  the  Office  of  the  General  Counsel  to 


(2)  Solicit  or  accept,  directly  or 
indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  service,  or  any 
other  thing  of  monetary  value  from  any 
person  with  whom  he  or  she  transacts 
business  on  behalf  of  the  United  States; 
who  has.  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Commission; 
who  conducts  operations  or  activities 
regulated  by  the  Commission;  or  who 
has  interests  that  may  be  substantially 
affected  by  the  performance  or  non- 
performance of  his  or  her  official  duty. 
This  paragraph  does  not  apply  (i)  when 
the  cirumstances  make  it  clear  that  it  is 
obvious  family  or  personal  relationships 
rather  than  the  business  of  the  persons 
concerned  which  govern  and  are  the 
motivating  factors;  (ii)  when,  on 
infrequent  occasions,  food  and 
refreshments  of  modest  value  are 
offered  free  in  the  course  of  a  luncheon 
or  dinner  meeting,  or  other  meeting  not 
connected  with  an  inspection  or 
investigation  where  attendance  is 
official  and  proper  and  the 
circumstances  make  individual  payment 
difficult;  (iii)  when  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars  and  other  items  of  modest 
intrinsic  value  are  offered;  (iv)  when  one 
is  participating  as  panelist  or  speaker  in 
an  educational  program  and  meals  or 
refreshments  are  provided  to  all 
panelists;  or  (v)  when  the  employee's 
Division  Director,  Office  Head  or 
Regional  Administrator  determines  in 
writing  that  an  exception  is  warranted 
and  appropriate  in  a  particular  situation. 

(A)  Gifts  given  for  participation  in  an 
educational  program  may  be  accepted 
when  they  are  of  modest  value;  or 
provided  to  all  participants  in  the 
program;  or  are  in  the  nature  of  a 
remembrance  traditional  to  the 
particular  sponsor  institution. 

(B)  For  purposes  of  this  subpart.     ' 
"person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company;  or  any  other 
organization  or  institution.' or  anyone 
who  acts  for  such  person  in  a 
representative  capacity. 


David  Reich,  Ethics  Counselor  at  Ine  Civil  Service 
Commission.  In  addition,  members  of  the 
Commission  are  subject  to  the  requirements  of 
Executive  Order  11222  of  May  8, 1965. 

'Members  and  employees  of  the  Commission  are 
subject  also  to  provisions  of  the  Federal  Criminal 
Code  which  prohibits  any  officer  or  employee  of  the 
United  States  from  asking,  accepting  or  receiving 
any  money  or  other  thing  of  value  in  connection 
with  any  matter  before  him  or  her  in  his  or  her 
official  capacity  (18  U.S.C.  203):  and  which  prohibits 
the  compensation  of  Government  employees  for 
ser\ice  to  the  Government  by  entities  other  than  the 
United  States  (18  U.S.C.  209). 
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; ;3J  Solicit  contributions  from  another 
employee  for  a  gift  to  an  employee  in  a 
superior  official  position.  An  employee 
in  a  superior  official  position  shaD  not 
accept  a  gift  presented  as  a  contribution 
from  employees  receiving  less  salary 
than  himself  or  herself.  An  employee 
shall  not  make  a  donation  as  a  gift  to  an 
employee  in  a  superior  official  position 
(5  U.S.C.  7351).  However,  this  paragraph 
does  not  prohibit  the  occasional  giving 
of  gifts  of  modest  value  to  an  employee 
in  a  superior  position  or  the  receipt  of 
such  gifts  by  a  superior  or  the  use  of 
completely  voluntary  contributions  of 
nominal  amounts  by  employees  within 
the  Commission  to  establish  funds  for 
the  limited  purpose  of  providing  token 
remembrances  or  gifts  of  modest  value 
to  an  employee  in  a  superior  position  on 
special  occasions. 

(4)  Accept  from  a  foreign  government 
a  gift,  decoration  or  other  thing  of  more 
than  minimal  value  except  in 
accordance  with  the  provisions  of  5 
U.S.C.  7342. 

(5)  Discuss  or  entertain  a  proposal  for 
future  employment  by  any  person 
outside  the  Government  with  whom  he 
or  she  is  personally  and  substantially 
involved  in  transacting  business  on 
behalf  of  the  United  States." 

(i)  If  an  employee  wishes  to  discuss 
future  employment  with  another 
Government  agency,  this  fact  should  be 
disclosed  to  the  employee's  Division 
Director,  Office  Head  or  Regional 
Administrator  prior  to  any  discussion 
regarding  employment,  if  at  that  time  the 
employee  is  representing  the 
Commission  in  a  particular  matter  in 
which  the  other  agency  is  taking  a 
position  adverse  to  the  Commission. 

(6](i)  Divulge  to  any  unauthor.zed 
person  or  release  in  advance  of 
authorization  for  its  release  '  any 
nonpublic  Commission  document,  or  any 
information  contained  in  any  such 
document  or  any  confidential 
information:  (A)  In  contravention  of  the 
rules  and  regulations  of  the  Commission 
promulgated  under  5  U.S.C.  552,  552a  . 
and  552b;  or  (B)  in  circumstances  where 
the  Commission  has  determined  to 
accord  such  information  confidential 
treatment. 

(ii)  Except  where  the  Commission  has 
previously  granted  approval  or  in 
relation  to  a  Commission  administrative 
proceeding  or  a  judicial  proceeding  in 
which  the  Commission,  or  a  present  or 


former  Commissioner,  or  present  or 
former  member  of  the  staff,  represented 
by  Commission  counsel,  is  a  party,  any 
officer,  employee  or  former  officer  or 
employee  who  is  served  with  a 
subpoena  requiring  the  disclosure  of 
confidential  or  nonpublic  information  or 
documents  shall,  unless  the  Commission 
authorizes  the  disclosure  of  such 
information  or  documents,  respectfully 
decline  to  disclose  the  information  or 
produce  the  documents  called  for, 
basing  his  or  her  refusal  upon  this 
paragraph. 

(iii)  Any  member,  employee  or  former 
member  or  employee  who  is  served  with 
such  a  subpoena  not  covered  by  the 
exceptions  in  (2)  above  shall  promptly 
advise  the  General  Counsel  of  the 
service  of  such  subpoena,  the  nature  of 
the  information  or  documents  sought, 
and  any  circumstances  which  may  bear 
upon  the  desirability  in  the  public 
interest  of  making  available  such 
information  or  docimients.*The  General 
Counsel  shall  seek  authorization  from 
the  Commission  to  disclose  information 
or  documents. 

(7)  Act  in  any  official  matter  with 
respect  to  which  there  exists  a  personal 
interest  incompatible  with  an  unbiased 
exercise  of  official  judgment.' 

(8]  Have  direct  or  indirect  personal, 
business  or  financial  affairs  which 
conflict  or  appear  to  conflict  with  his  or 
her  official  duties  and  responsibilities. 

(9)(i)  Use,  or  allow  the  use  of,  directly 
or  indirectly.  Government  property  of 
any  kind,  including  property  leased  to 
the  Government,  for  other  than  officially 
approved  activities.  "Officially 
approved  activities"  for  the  purpose  of 
this  section  are  those  activities  which 
are  part  of  an  employee's  official  duties 
or  are  approved  by  the  employee's 
Division  Director,  Office  Head  or 
Regional  Administrator  as  being 
sufficiently  related  to  the  employee's 
official  duties,  or  important  to  the 
interests  of  the  Commission  to  warrant 
the  use  of  Commission  facilities  for  their 
accomplishment.  Division  Directors, 


'Detailed  provisions  regarding  negotiations  for 
future  employment  are  set  forth  in  i  200.735-7. 

'In  Section  171  of  the  Commission's  Manual  of 
Administrative  Regulations  the  Commission's  policy 
on  making  available  nonpublic  information  to 
federal,  state  and  foreign  government  authorities, 
national  securities  exchanges  and  national 
securities  associations  is  outlined. 


'Detailed  prohibitions  regarding  disclosure  or  use 
of  confidential  or  nonpublic  information  are  set 
forth  in  Rule  122  (17  CFR  230.122)  under  the 
Securities  Act  of  1933:  section  24(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78x)  and  Rule  0-4 
(17  CFR  240.0-^);  and  Rule  24(b)(2)  (17  CFR  240.24b- 
2).  thereunder  section  22(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79y)  and 
Rule  104  thereunder  (17  CFR  250.104):  section 
45(a)(1)  of  the  Investment  Company  Act.  and 
section  210(b)  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-10).  But  see.  section  171  of  the 
Administrative  Manual  which  authorizes  the  staff  to 
divulge  certain  nonpublic  information  without 
Commission  approval  (n.  5.  supro). 

'Section  200.735-6  of  this  subpart  provides  a 
procedure  for  relieving  employees  from  assignments 
in  certain  cases,  including  those  covered  by 
paragraph  (f)  of  this  section. 


Office  Heads  and  Region-)! 
Administrators  may.  for  their  own 
activities  meeting  the  same  criteria, 
obtain  the  concurrence  of  the  Executive 
Director. 

(ii)  An  employee  has  a  positive  duty 
to  protect  and  conserve  Government 
property,  including  equipment,  supplies, 
and  other  property  entrusted  or  issued 
to  him  or  her. 

(10)  Participate,  while  on  Government- 
owned  or  leased  property  or  while  on 
duty  for  the  Government,  in  any 
gambling  activity,  including  the 
operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool,  in  a  game 
for  money  or  property,  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket. 

(11)  Engage  in  unlawful  or  unethical 
conduct,  or  other  conduct  prejudicial  to 
the  Government. 

§  200.735-4     Outside  employment  and 
activities. 

(a)  .\o  member  or  employee  shall 
permit  his  or  her  name  to  be  associated 
in  any  way  with  any  legal,  accounting  or 
other  professional  firm  or  office.' 

(h)(1)  .\o  employee  shall-have  any 
outside  or  private  employment,  activity, 
or  affiliation  incompatible  with 
concurrent  employment  by  the 
Commission.  Incompatible  activities 
include  but  are  not  limited  to 

(i)  Employment  or  association  with 
any  securities  exchange,  association  of 
securities  dealers,  or  other  self- 
regulatory  organization  either  registered 
under  the  Securities  Exchange  Act  of 
1934  or  otherwise  involved  with  the 
securities  industry,  any  registered 
broker,  dealer,  registered  municipal 
securities  dealer,  public  utility  holding 
company,  investment  com.pany. 
investment  adviser,  securities 
information  processor,  transfer  agent, 
clearing  agency  or  other  persons  who 
are  subject  to  regulation  by  the 
Commission,  or  where  the  facts  relating 
to  a  particular  employment  would  create 
an  appearance  of  impropriety,  because 
the  employment  is  directly  or  indirectly 
related  to  the  issuance,  sale,  purchase  or 
investment  of  securities; 

(ii)  Legal,  accounting,  or  engineering 
work  for  compensation  involving 
matters  in  which  the  Federal 
government  may  be  significantly 
interested; 

(iii)  Acceptance  of  a  fee, 
compensation,  gift,  payment  of  expense. 


"With  respect  to  members,  this  paragraph 
supplements  the  statutory  prohibition  against 
outside  employment  contained  in  Section  4(a)  of  the 
Securities  Exchange  .Act  of  19:34.  quoted  in  footnote 
2.  Except  as  otherwise  indicdled,  the  remaining 
provisions  of  this  section  are  not  made  applicable  to 
members  in  view  of  the  provisions  of  Section  4(a)  of 
the  Securities  Exchange  Act  of  19^4 
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or  any  other  thing  of  monetary  \dlue  m 
circumstances  in  which  acceptance  may 
result  in  or  create  the  appearance  of 
conflicts  of  interest; 

(iv)  Outside  employment  or  activity 
which  impairs  the  employee's  mental  or 
physical  capacity  to  perform  his  or  her 
Commission  duties  and  responsibilities 
in  an  acceptable  mannen 

(2)  For  the  purposes  of  this  paragraph 
(b),  the  private  employment  of  an 
employee's  spouse,  or  other  member  of 
his  or  her  immediate  household  with 
any  securities  exchange,  association  of 
securities  dealers,  or  other  self- 
regulatory  organization  either  registered 
under  the  Securities  Exchange  Act  of 
1934  or  otherwise  involved  in  the 
securities  industry,  any  registered 
broker,  dealer,  registered  municipal 
securities  dealer,  public  utility  holding 
company,  investment  company, 
investment  adviser,  securities 
information  processor,  transfer  agent, 
clearing  agency  or  other  persons  who 
are  subject  to  regulation  by  the 
Commission,  or  where  the  particualar 
employment  is  directly  related  to  the 
issuance,  sale,  purchase  or  investment 
of  securities  is  deemed  to  be 
incompatible  with  the  employee's 
concurrent  employment  by  the 
Commission  if  the  duties  and  activities 
incident  to  such  employment  relate 
directly  to  the  official  activities  of  the 
Commission  employee,  except  as 
determined  otherwise  by  the 
Commission  in  a  specific  case. 

(i)  "Member  of  his  or  her  immediate 
household"  is  defined  for  the  purposes 
of  this  paragraph  as  a  resident  of  the 
employee's  household  who  is  related  to 
the  employee  by  blood  or  marriage. 

(3)  No  employee  shall  accept  or 
perform  outside  employment  prohibited 
by  law,  regulations  of  the  Office  of 
Personnel  Management  or  the  rules  in 
this  subpart. 

(4)  No  employee  shall  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  (18  U.S.C.  209),  except  as 
otherwise  provided  by  law. 

(5)  The  Commission  encourages 
employees  to  engage  in  teaching, 
lecturing,  and  writing  activities  with  or 
without  compensation.' In  participating 
in  such  activities,  employees  should  be 
guided  by  the  following: 

(i)  No  teaching,  lecturing,  or  writing 
should  be  engaged  in  if  prohibited  by 
law.  Executive  order.  Office  of 


Personnel  Management  regulations,  or 
the  rules  in  this  subpart. 

(ii)  No  teaching,  lecturing,  or  writing 
should  be  engaged  fn  (including  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an 
examination  of  the  Office  of  Personnel 
Management  or  Board  of  Examiners  for 
the  Foreign  Service)  that  depends  on 
information  fded  with  the  Commission, 
or  obtained  by  the  Commission  in  an 
investigation  or  otherwise,  or  generated 
within  the  Commission  which  is 
nonpublic,  unless  the  Commission  gives 
formal  approval  for  the  use  of  such 
nonpublic  information  on  the  basis  that 
the  use  thereof  is  in  the  public  interest.'" 

(6)(i)  A  member  or  employee  may 
accept  reimbursement  for  travel  or 
subsistence  expenses  and  any  expenses 
may  be  paid  on  his  or  her  behalf  only  if 
reimbursement  is  authorized  by 
paragraphs  (b)(6)  (iv)  or  (v)  of  this 
section.  No  member  or  employee  may, 
imder  any  circumstances,  accept 
reimbursement  for  travel  or  subsistence 
expenses  incurred  in  connection  with 
attendance  at  a  seminar,  meeting, 
conference,  etc.,  sponsored  in  whole  or 
in  part  b^  any  person  from  whom  the 
acceptance  of  reimbursement  is 
prohibited  by  paragraph  (b){6)(ii)  of  this 
section. 

(ii)  No  member  or  employee  shall 
accept  reimbursement  for  travel  or 
subsistence  expenses  from: 

(A)  Any  person  "  directly  required  to 
file  reports  or  registration  statements 
with  the  Commission; 

(B)  Any  person  "  directly  or  indirectly 
regulated  by  the  Commission;  or 

(C)  Unless  authorized  by  the 
Chairman,  any  association  or  other 
group  predominantly  composed  of 
persons  regulated  by  the  Commission. 

(iii)  For  purposes  of  this  section,  the 
phrase  "person  regulated  by  the 
Commission"  means  all  persons  whose 
activities  are  directly  regulated  by,  or 
who  are  required  to  register  with,  the 
Commission,  including,  but  not  limited 
to,  such  persons  as  brokers  or  dealers  in 
securities,  national  securities  exchanges, 
national  securities  associations, 
investment  companies,  investment 
advisers,  public  utility  holding 
companies,  and  any  self-regulatory 
organization,  as  that  term  is  defined  in 


'As  to  employees,  while  the  receipt  of  honoraria 
is  discouraged  [See  17  CFR  200.735-4(b)(7)).  that 
rule  is  not  applicable  to  the  receipt  of  compensation 
for  teaching. 


'"Since  members  of  the  Commission  are  covered 
by  section  401(a)  of  Executive  Order  11222.  they  are 
prohibited  by  Civil  Service  Regulations  (5  CFR 
735.203(c))  from  receiving  compensation  or  anything 
of  monetary  value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance  the  subject 
matter  of  which  is  devoted  substantially  to  the 
responsibilities,  programs,  or  operations  of  their 
agencies,  or  which  draws  substantially  on  official 
data  or  ideas  which  have  not  become  part  of  the 
body  of  public  information. 

"As  defined  in  paragraph  (b)(2)(ii}  of  §  200.735-3. 


Section  3  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(c). 

(iv)  Subject  to  the  general  prohibition 
set  forth  in  paragraph  Cb)(6)(ii)  of  this 
section,  members  or  employees  may, 
pursuant  to  5  U.S.C.  4111,  while  on 
official  duty  status,  accept  bona  fide 
reimbursement  for  actual  expenses  for 
travel  or  necessary  subsistence  incident 
to  attendance  at  meetings  from  a  person 
determined  by  the  Secretary  of  the 
Treasury  to  be  a  tax-exempt 
organization  of  the  type  described  in  28 
U.S.C.  501(c)(3).  Provided,  however, 
That  no  Government  payment  or 
reimbursement  is  made  for  the  expense 
so  reimbursed:  And  provided  further. 
That  the  member  or  employee  is  not 
reimbursed,  nor  payment  made  on  his  or 
her  behalf,  for  those  personal  living 
benefits  which  are  unreasonable  or 
lavish. 

(v)  Consistent  with  the  general 
prohibition  set  forth  in  paragraph 
(b)(6)(ii)  of  this  section  and  the 
Commission's  regulations  governing 
conflicts  of  interest,  employees  (but  not 
members)  of  the  Commission 
appropriately  on  either  administrative 
leave  or  annual  leave  may  accept  bona 
fide  reimbursement  for  actual  expenses 
personally  incurred  for  travel  or 
necessary  subsistence  from  persons  in 
addition  to  organizations  described  in 
paragraph  (b)(6)(iv)  if  this  section: 
Provided.  That  the  employee  is  not 
reimbursed,  nor  payment  made  on  his  or 
her  behalf,  for  those  personal  living 
expenses,  gifts,  entertainment  or  other 
personal  benefits  which  are 
unreasonable  or  lavish. 

(vi){A)  In  instances  in  which  a 
Commission  employee  has  an  expertise 
in  a  particular  area,  and  it  is  in  the 
interest  of  the  Commission  for  such 
employee  to  participate  in  a  particular 
program,  the  employee's  Division 
Director,  Office  Head  or  Regional 
Administrator  may,  with  the 
concurrence  of  the  Executive  Director, 
approve  administrative  leave  for  such 
appearance  for  themselves  or  their 
subordinates. 

(B)  In  those  instances  in  which 
administrative  leave  is  not  granted 
pursuant  to  paragraph  (b)(6)(iv)(A}  of 
this  section,  annual  leave  may  be  taken. 

(vii)  Nothing  in  this  section  or 
otherwise  shall  be  considered  as 
permitting  the  acceptance  from  any 
person  of  reimbursement  to  a  member  or 
employee  of  the  Commission,  directly  or 
indirectly,  for  the  travel  or  subsistence 
expenses  of  the  member's  or  employees 
spouse  or  traveling  companion.  Under 
appropriate  circumstances,  such  as 
programs  where  participants  are 
expected  to  engage  in  social  activities, 
exceptions  to  this  section  may  be 
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(7)  The  provisions  of  this  paragraph 
(b)  and  §  200.73S-3(b)(2)  do  not  preclude 
a  member  or  employee  from: 

(i)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law; 

(ii)  Participation  in  the  affairs  of,  or 
acceptance  of  an  &ward  for  a 
meritorious  public  contribution  or 
achievement  given  by,  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  recreational, 
public  service,  or  civic  organization. 

(8)(i)  As  a  matter  of  general  policy,  the 
Commission  discourages  the  acceptance 
of  honoraria  or  similar  fees  and 
payments  which  are  given  for 
publications,  speeches  or  lectures  based 
on  the  official  duties  of  the  employee.  In 
accord  with  this  policy,  no  member  or 
employee  may  accept  such  an 
honorarium  unless  written  approval  is 
obtained  in  advance  from  the 
Commission's  General  Counsel,  subject 
to  the  general  review  of  the 
Commission.  Requests  for  such  approval 
should  be  submitted  to  the  General 
Counsel  in  writing  and  should  include  a 
statement  in  support  of  the  request. 

(ii)  Honoraria  which  are  most  likely  to 
be  deemed  acceptable  are  those  which 
appear  to  be  remuneration  for  teaching. 
An  employee  may  not,  under  any 
circumstances,  accept  an  honorarium 
from  any  person  from  whom 
reimbursement  for  travel  expenses  is 
prohibited  by  paragraph  (b)(6)(ii)  of  this 
section.  In  any  event  an  employee  may 
not  accept  an  excessive  honorarium  as 
described  in  2  U.S.C.  441(i).  This  section 
does  not  preclude  the  acceptance  of  a 
modest  gift  for  participation  as  a 
speaker,  as  provided  in  Rule  3. 

(c)  No  employee  shall  appear  in  court 
or  on  a  brief  in  a  representative  capacity 
(with  or  without  compensation)  or 
otherwise  accept  or  perform  legal, 
accounting,  engineering,  or  similar 
professional  work,  unless  specifically 
authorized  to  do  so  by  the  Commission. 
Acceptance  of  a  forwarding  fee  shall  be 
deemed  to  be  within  the  foregoing 
prohibition.  As  a  matter  of  general 
policy,  outside  or  private  professional 
work  or  practice  by  the  staff  is 
discouraged  and  only  in  unusual  cases 
or  circumstances  will  it  be  authorized. 
However,  the  Commission  encourages 
its  employees,  in  off-duty  hours  and 
consistent  with  official  responsibilities, 
to  participate,  without  compensation,  in 
programs  to  provide  legal  or  other 
appropriate  assistance  and 
representation  to  indigents.*' Such 


participation  may  include  limited 
appearances  in  court  and  on  briefs  when 
required  in  connection  with  such 
programs.  However,  such  participation 
may  not  involve  any  activities  which  are 
prohibited  by  law.  Executive  Orders, 
Office  of  Personnel  Management 
regulations,  or  this  Subpart  M. "  For 
example,  18  U.S.C.  205  prohibits  a 
Federal  employee  from  appearing  in 
court  in  a  matter  in  which  the  United 
States  has  an  interest  (other  than  on 
behalf  of  the  United  States),  without 
regard  to  compensation. 

(1)  The  provisions  of  this  paragraph 
(c)  and  §  200.735-3(b)(2)  do  not  preclude 
an  employee  from: 

(i)  Acting  without  compensation  as 
agent  or  attorney  (A)  for  a  Commission 
employee  who  is  sued  or  is  under 
investigation  in  connection  with  his  or 
her  official  duties;  (B)  for  any 
Commission  employee  who  is  the 
subject  of  disciplinary,  loyalty  or  other 
personnel  administrative  proceedings  in 
connection  with  those  proceedings;  or 
(C)  for  any  Commission  employee  who 
raises  claims  or  against  whom 
allegations  of  wrongdoing  are  made 
pursuant  to  the  Commission's  equal 
Opportunity  regulations,  if  such 
representation  is  not  inconsistent  with 
the  faithful  performance  of  the 
employee's  duties." 

(d)  No  member  or  employee  shall  hold 
office  in  or  be  a  director  of  any  company 
which  has  public  security  holders, 
except  not  for  profit  corporations, 
savings  and  loan  associations,  and 
similar  institutions,  whose  securities  are 
exempted  under  Section  3(a)(4)  or 


-  .^s  a  matter  of  policy,  the  Commission 
encourages  members  of  its  staff  to  participate  in 


matters  involving  improvement  to  their  communities 
and  service  to  indigent  persons,  provided  that  the 
necessary  approval  is  obtained  in  advance. 
However,  in  no  case  will  approval  be  given  to 
participate  in  matters  involving  securities. 

"Attention  is  called  to  Title  18.  United  Stales 
Code,  sections  201  through  209  which  provide, 
among  other  things,  that  Federal  employees  are 
prohibited  from  acting  as  agent  or  attorney  in 
prosecuting  any  claim  against  the  United  States  or 
from  aiding  and  assisting  in  any  way,  except  as 
otherwise  permitted  in  the  discharge  of  offlcial 
duties,  in  the  prosecution  or  support  of  any  such 
claim,  or  from  receiving  any  gratuity,  or  any  share 
of  an  interest  in  any  claim  from  any  claimant 
against  the  United  States:  and  from  directly  or 
indirectly  receiving  or  agreeing  to  receive  any 
compensation  whatever  for  services  rendered  or  to 
be  rendered  to  any  persons  in  relation  to  any  matter 
in  which  the  United  States  is  a  party  or  directly  or 
indirectly  interested.  18  U.S.C.  205  contains  an 
exception  from  the  foregoing  restrictions  for  acting 
as  agent  or  attorney,  without  compensation,  for 
government  employees  who  are  the  subject  of 
disciplinary,  loyalty  or  other  personnel-type 
proceedings,  in  connection  with  these  proceedings. 

"This  is  adapted  from  the  provision  in  18  U.S.C. 
205  and  expresses  the  Commission's  general  policy 
which  favors  the  representation  of  fellow  employees 
without  compensation.  However,  it  may  be 
necessary  to  look  to  other  regulations  for  specific 
provisions  regarding  such  representation. 


3(d)(5)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a)(4).  77c(a)(5)). 

(e)(1)  As  paragraph  (b)(5)  of  this 
section  indicates,  the  Commission 
encourages  employees  to  engage  in 
teaching,  lecturing  and  writing 
activities.'* It  is  understood,  however, 
that  Commission  employees  in  their 
teaching,  writing  and  lecturing  shall  not 

(i)  Use  confidential  or  nonpublic 
information; 
•     (ii)  Make  comments  on  pending 
litigation  in  which  the  Commission  is 
participating  as  a  party  or  amicus 
curiae;  or 

(iii)  Make  comments  on  rulemaking 
proceedings  pending  before  the 
Commission  which  would  adversely 
affect  the  operations  of  the  Commission. 

(2)  To  assist  employees  in  conforming 
to  these  requirements  the  following 
procedure  for  reviewing  writings  prior  to 
publication,  or  prepared  speeches  prior 
to  delivery,  has  been  established: 

(i)  Employees  must  submit  proposed 
publications  or  prepared  speeches 
relating  to  the  Commission,  or  the 
statutes  or  rules  it  administers,  to  the 
General  Counsel  for  review.  Employees 
will  be  notified  as  promptly  as  possible, 
with  due  regard  to  publication 
deadlines,  but  in  any  event  within  30 
days  of  receipt  of  the  written  document, 
whether  such  document  conforms  to  the 
requirements  of  this  Rule. 

(ii)  A  determination  by  the  General 
Counsel  that  a  proposed  publication 
conforms  to  the  requirements  of  the  rule 
will  not  involve  adoption  of,  or 
concurrence  in,  the  views  expressed. 
Therefore,  such  publication  or  speech 
shall  include  at  an  appropriate  place  or 
by  way  of  footnote,  or  otherwise,  the 
following  disclaimer  of  responsibility: 

The  Securities  and  Exchange  Commission, 
as  a  matter  of  policy,  disclaims  responsibihty 
for  any  private  publication  or  statement  by 
any  of  its  employees.  The  views  expressed 
herein  are  those  of  the  author  and  do  not 
necessarily  reflect  the  views  of  the 
Commission  or  of  the  author's  colleagues 
upon-ihe  staff  of  the  Commission. 

In  appropriate  cases,  the  above 
disclaimer  may  be  modified  by  the 
General  Counsel  or  the  Commission  to 
reflect  the  circumstances  of  an 
individual  case.  In  addition,  any 
pubhcation  or  speech  which  reflects 
positions  taken  by  the  Commission  shall 
set  forth  those  positions  accurately  and, 
if  it  contains  differences  with 
Commission  positions,  it  shall  clearly 
state  that  such  positions  are  those  of  the 
employee. 


"This  paragraph  (e),  requiring  review  of  prepared 
speeches  or  writings  relating  to  the  Commission, 
does  not  apply  to  teaching  activities. 
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(0  An  employee  who  intends  to 
accept  or  perform  any  outside  or  private 
employment  or  professional  work  shall 
obtain  necessary  authorization  in 
advance  of  such  acceptance  or 
performance.  A  request  for  such 
authorization  shall  be  submitted  to  the 
Division  Director,  Office  Head  or 
Regional  Administrator  concerned, 
together  with  all  pertinent  facts 
regarding  the  proposed  employment, 
such  as  the  name  of  the  employer,  the 
nature  of  the  work  to  be  performed,  its 
estimated  duration,  and  the  fee  or 
compensation  to  be  received.  Division 
Directors,  Office  Heads  and  Regional 
Administrators  have  been  delegated  the 
authority  to  approve  routine  requests  for 
outside  employment.  The  approving 
official  shall  forward  to  the  Director  of 
Personnel  a  copy  of  each  request 
showing  the  date  of  approval.  Requests 
of  a  non-routine  nature  should  be 
forwarded  to  the  Director  of  Personnel. 

(g)  The  Director  of  Personnel,  or  his 
designee,  is  authorized  to  approve  or 
disapprove  requests  for  outside  or 
private  employment  under  this  rule, 
except  as  to  those  cases  which,  in  his 
judgment,  should  be  considered  and 
decided  by  the  Commission.  An 
employee  may  appeal  a  disapproved 
request  to  the  Commission.  The  written 
appeal,  submitted  through  the  Director 
of  Personnel,  shall  give  reasons  why  the 
proposed  outside  or  private  employment 
is  consistent  with  this  rule.  The  Director 
of  Personnel  may  not  approve  proposed 
outside  or  private  employment  which  is 
absolutely  prohibited  by  these  Rules. 
The  Commission  may,  in  a  particular 
CA'ip  -Tpprove  such  employment.'* 

§  200.735-5    Securities  transactions. 

(a)(1)  This  section  applies  to  all 
transactions  effected  by  or  on  behalf  of 
a  member  or  employee,  including 
transactions  for  the  accounts  of  other 
persons  effected  by  the  member  or 
employee,  directly  or  indirectly,  under  a 
power  of  attorney  or  otherwise.  A 
member  or  employee  is  considered  to 
have  sufficient  interest  in  the  securities 
transactions  of  his  or  her  spouse  or 
unemancipated  minor  child  or  other 
member  of  his  or  her  immediate 
household  so  that  such  transactions 
must  be  reported  and  are  subject  to  all 
the  terms  of  this  section.  For  purposes  of 
this  section,  "member  of  his  or  her 
immediate  household"  means  a  resident 
of  the  member's  or  employee's 
household  who  is  related  to  the 
employee  by  blood  or  marriage  or  who 
is  in  the  legal  care  and/or  custody  of  the 

"The  Commission  does  not  favor  the  granting  of 
waivers  from  the  provision  of  this  subsection. 


employee  by  reason  of  adoption, 
prospective  adoption  or  guardianship. 
(2)  No  securities  which  a  member  or 
employee  could  not  purchase  because  of 
a  restriction  under  this  Rule  shall  be 
recommended  or  suggested  by  the 
employee  for  purchase  by  any  person 
over  whom  the  employee  has  control  or 
substantial  influence  with  respect  to 
investments,  by  reason  of  (i)  monetary 
payments  made  by  the  employee  to  or 
on  behalf  of  the  person;  or  (ii)  the  age  or 
mental  condition  of  the  person. 

(b)  (1)  No  member  or  employee  shall 
effect  or  cause  to  be  effected  any 
transaction  in  a  security  except  for  bona 
fide  investment  purposes.  Unless 
otherwise  determined  by  the 
Commission  for  cause  shown,  any 
purchase  except  of  money  market  fund 
shares  "  which  is  held  for  less  than  11 
months  will  be  presumed  not  to  be  for 
investment  purposes.  This  11  month 
holding  period  is  not  applicable  to 
securities  purchased  by  a  member  or 
employee  prior  to  entrance  on  duty  with 
the  Commission,  and  such  securities 
may,  therefore,  be  disposed  of  at  any 
time.  Nor  is  it  applicable  to  debt 
securities  with  an  initial  term  of  less 
than  one  year  which  are  held  to  term,  or 
shares  of  a  unit  investment  trust  having 
a  term  of  less  than  one  year. 

(2)  Any  member  or  employee  who 
believes  the  requirement  of  paragraph 
(a)  of  this  section  as  to  spouse,  child  or 
"member  of  his  or  her  household"  or  the 
application  of  this  paragraph  (b)  will 
result  in  undue  hardship  in  a  particular 
case  may  make  written  application  to 
the  Commission  (through  the  Director  of 
Personnel)  setting  out,  in  detail,  the 
reasons  for  that  belief  and  requesting  a 
waiver. 

(c)  No  member  or  employee  shall 
effect  any  purchase  or  sale  of  an  option 
or  future  contract  for  any  commodity  or 
involving  a  security.  The  prohibition  on 
the  purchase  or  sale  of  options  or  future 
contracts  for  commodities  shall  not 
apply  to  spouses  or  other  members  of  a 
member's  or  employee's  household. 

(d)  No  member  or  employee  shall 
carry  securities  on  margin.  Also  no 
member  or  employee  shall  borrow  funds 
or  securities,  with  or  without  collateral, 
for  the  purpose  of  purchasing  or  carrying 
securities  with  the  proceeds  unless  prior 
approval  of  the  Commission  has  been 
secured. 

(e)  No  member  or  employee  shall  sell 
a  security  which  he  or  she  does  not  own, 
or  the  sale  of  which  is  consummated  by 
the  delivery  of  a  security  borrowed  by 


"For  purposes  of  this  rule  a  "money  market 
fund"  is  defined  as  an  open-end  investment 
company  whose  investment  policy  calls  for 
investment  of  at  least  eo%  of  its  assets  in  debt 
securities  maturing  in  thirteen  months  or  less. 


or  for  such  member's  or  employee  s 
accoimL 

(f)  No  member  or  employee  shall 
purchase  any  security  which  is  the 
subject  of  a  registration  statement  filed 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  el  seq.),  or  of  a  letter  of 
notification  filed  under  Regulation  A 
(§§  230.251-230.263  of  this  chapter),  or 
any  other  security  of  the  same  issuer, 
while  such  a  registration  statement  or 
letter  of  notification  is  pending  or  during 
the  first  sixty  days  after  its  effective 
date.  This  prohibition  applies  even 
though  the  registration  statement  or 
Reguladon  A  fihng  covers  a  so-called 
limited  offering  such  as  to  officers  and 
employees  of  the  company  under  a 
bonus  plan.  However,  with  respect  to 
securities  issued  by  an  investment 
company,  other  than  a  closed-end 
investment  company,  this  provision 
shall  not  apply  except  during  the 
pendency  of  an  initial  offering  of  shares 
to  the  public  or  during  the  first  sixty 
days  after  the  effective  date  of  such 
initial  offering. 

(g)  No  member  or  employee  shall 
purchase  any  security  which  to  his  or 
her  knowledge  is  involved  in  any 
pending  investigation  by  the 
Commission,  or  in  any  proceeding 
before  the  Commission,  or  to  which  the 
Commission  is  a  party. 

(h)  No  member  or  employee  shall 
purchase  any  securities  of  any  company 
which  is  in  a  receivership  proceeding  in 
which  the  Commission  is  participating, 
or  which  arose  out  of  a  Commission 
action  which  is  the  subject  of  a 
proceeding  under  the  Bankruptcy  Act,  in 
which  the  Commission  is  a  party, 
(i)  The  restrictions  imposed  in 
paragraphs  (f),  (g),  (h),  and  (j)  of  this 
section  do  not  apply: 

(1)  To  the  exercise  of  a  privilege  to 
convert  or  exchange  securities; 

(2)  To  the  exercise  of  rights  accruing 
unconditionally  by  virtue  of  ownership 
of  other  securities  (as  distiguished  from 
a  contingent  right  to  acquire  securities 
not  subscribed  for  by  others); 

(3)  To  the  acquisition  and  exercise  of 
rights  in  order  to  round  out  fractional 
shares;  or 

(4)  To  the  acceptance  of  stock 
dividends  on  securities  already  owned; 
to  the  reinvestment  of  cash  dividends  on 
a  security  already  owned  under  a 
reinvestment  program;  or  the 
participation  in  a  monthly  investment 
plan  for  the  purchase  of  a  security  when 
the  original  purchase  was  consistent 
with  the  provisions  of  this  Rule. 

(j)  No  member  or  employee  shall 
purchase  securities  of  (1)  any  holding 
company  registered  under  Section  5  of 
the  Pubhc  Utility  Holding  Company  Act 
of  1935  (15  U.S.C.  79e),  or  any  subsidiary 
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thereof,  or  (2)  any  company  if  its  status 
under  such  Act  or  the  applicability  of 
any  provision  of  the  Act  to  it  is  known 
by  the  employee  to  be  under 
consideration. 

(k)  No  member  or  employee  holding  a 
Senior  Executive  Service  position  in  the 
Division  of  Investment  Management 
shall  purchase  any  securities  issued  by 
any  investment  company  prima  facie 
subject  to  the  jurisdiction  of  the 
Commission  under  the  provisions  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.).  Capital  or  income 
dividends  received  by  persons  subject  to 
this  Rule  from  securities  acquired  prior 
to  entrance  on  duty  may  not  be 
reinvested  but  must  be  accepted  in  cash 
if  this  option  is  available. 

(Ij  No  member  or  employee  shall  have 
a  beneficial  interest  in  any  broker, 
dealer  or  investment  adviser  through 
ownership  of  securities  or  otherwise. 
Beneficial  interest  for  the  purpose  of  this 
paragraph  (1)  does  not  include 
ownership  of  a  life  insurance  policy  in  a 
mutual  insurance  company;  nor  does 
beneficial  interest  exist  by  virtue  of 
ownership  of  a  life  insurance  contract, 
variable  annuity  contract  or  guaranteed 
investment  contract  issued  by  a  life 
insurance  company  which  is  affiliated 
with  a  broker,  dealer  or  investment 
adviser. 

(m)(l)  Except  with  respect  to  changes 
in  money  market  fund  holdings, 
members  and  employees  shall  report 
every  purchase  or  sale  of  any  security 
within  5  business  days  of  the 
transaction  date.  (Reports  submitted  by 
employees  in  field  offices  must  be 
placed  in  the  mails  within  5  business 
days  of  the  date  of  each  transaction.) 
Other  changes  in  holdings  resulting  from 
inheritance  or  from  reclassifications, 
gifts,  stock  dividends,  dividend 
reinvestments  or  splitups,  for  example, 
shall  be  reported  within  5  days  of  the 
receipt  of  the  notice  of  a  change  in 
holdings.  In  addition,  every  employee 
owning  securities  shall  furnish  the 
Director  of  Personnel  with  a  complete 
list  of  all  securities  held  by  him  or  her 
by  May  15  of  each  year.  Any  required 
report  shall  be  prepared  on  the  official 
form  provided  for  this  purpose,  copies  of 
which  may  be  procured  from  the  Office 
of  Personnel  or  the  Publications  Unit. 
These  reports  shall  be  transmitted  to  the 
Director  of  Personnel.  The  envelope 
should  be  marked  "Confidential — 
Securities  Transactions." 

(2)  Employees  shall  report  changes  of 
S2.5O0  or  more  in  money  market  funds 
V. :  thin  5  days  of  such  change.  Reports  of 
total  money  market  fund  holdings  shall 
be  reported  on  the  form  and  according 
to  the  schedule  provided  by  the  Office  of 
Personnel. 


(n)  At  the  time  of  taking  the  oath  of 
office,  or  prior  thereto  for  prospective 
employees  if  requested  by  the  Director 
of  Personnel,  a  new  member  or 
employee  shall  fill  in  the  information 
required,  on  the  form  provided  by  the 
Office  of  Personnel.  (1)  relating  to 
securities  owned  by  him  or  her,  or  his  or 
her  spouse  or  unemancipated  minor 
child,  or  a  member  of  his  or  her 
immediate  household  or  by  any  trust  or 
estate  of  which  he  or  she  is  a  trustee  or 
other  fiduciary  or  beneficiary  or  by  any 
person  for  whom  he  or  she  effects 
transactions  under  a  power  of  attorney 
or  otherwise;  (2)  relating  to  accounts 
with  securities  firms;  (3)  relating  to  close 
relatives  [i.e.  parents,  grandparents, 
siblings,  aunts,  uncles,  parents  or 
grandparents,  or  like  relations  of  a 
spouse),  who  are  partners  or  officers  of 
securities  firms,  investment  advisers,  or 
registered  public  utility  holding 
companies  or  their  affiliates;  (4)  relating 
to  the  holding  of  office  in  or  being  a 
director  of  any  company  which  has 
public  security  holders;  and  (5)  such 
other  information  as  may  be  required  by 
the  form. 

(o)  Paragraphs  (b),  (m)  and  (n)  of  this 
section  do  not  apply  to  personal  notes, 
individual  real  estate  mortgages, 
securities  issued  by  the  U.S. 
Government  or  its  agencies,  and 
securities  issued  by  building  and  loan 
associations  or  cooperatives. 

(p)  Any  member  or  employee  who  is  a 
trustee  or  other  fiduciary  or  a 
beneficiary  of  a  trust  or  estate  holding 
securities  not  exempted  by  paragraph 
(o)  of  this  section  shall  report  the 
existence  and  nature  of  such  trust  or 
estate  to  the  Director  of  Personnel.  The 
transactions  of  such  trust  or  estate 
which  is  not  a  "qualified  blind  trust" 
shall  be  subject  to  all  the  provisions  of 
this  section  except  in  situations  where 
the  member  or  employee  did  not  create 
the  trust,  is  solely  a  beneficiary,  and  has 
no  power  to  control,  and  does  not  in  fact 
control  or  advise  with  respect  to  the 
investments  of  the  trust  or  estate,  and 
except  to  the  extent  that  the 
Commission  shall  otherwise  direct  in 
view  of  the  circumstances  of  the 
particular  case. 

(q)  In  those  instances  where  members 
or  employees  have  blind  trusts,  such 
trusts  must  conform  to  the  requirements 
for  qualified  blind  trusts  established  by 
Pub.  L.  95-521  (Ethics  in  Government 
Act  of  1978).  The  holdings  and 
transactions  of  such  trusts,  to  the  extent 
that  they  hold  securities  not  exempted 
by  paragraph  (o)  of  this  section,  shall 
only  be  subject  to  provisions  (h),  (j),  (k) 
and  (1)  of  this  section. 

(r)  The  Director  of  Personnel,  or  his 
designee,  is  authorized  to  require  the 


disposition  of  securities  acquired  as  a 
result  of  the  unintentional  violation  of 
the  provisions  of  this  section.  Repeated 
violations  shall  be  reported  to  the 
Commission  for  appropriate  action. 

5  200.735-6     Action  in  case  of  personal 
Interest. 

Any  employee  assigned  to  work  on 
any  application,  filing  or  matter  of  a 
company  (a)  in  which  he  or  she  or  his  or 
her  spouse  or  his  or  her  minor 
unemancipated  child  then  owns  any 
securities  or  has  a  personal  interest, 
including  a  continuing  financial  interest 
in  a  pension  or  retirement  plan,  shared 
income,  or  other  arrangement,  as  a 
result  of  any  current  or  prior 
employment  or  business  or  professional 
association;  or  (b)  with  which  he  or  she 
has  been  employed  or'associated  in  the 
past  5  years;  or  (c)  which  was  a  client  of 
a  firm  with  which  he  or  she  had  been 
associated,  shall  immediately  advise  his 
or  her  Division  Director  or  other  Office 
Head  or  Regional  Administrator  of  the 
fact.  Division  Directors,  Office  Heads 
and  Regional  Administrators  are 
authorized  to  direct  the  reporting 
employee  to  continue  with  the 
assignment  in  question  where  this 
appears  in  the  interest  of  the 
Government,  taking  into  account  (1)  the 
prohibitions  stated  in  §  200.735-3  (e)  and 
(f);  (2)  the  general  desirability  of 
avoiding  situations  that  require  a 
question  of  conflict  of  interest  to  be 
resolved;  (3)  the  extent  to  which  the 
employee's  activities  will  be  supervised; 
and  (4)  the  difficulty  of  assigning  the 
matter  to  some  other  employee.  Where 
the  employee  in  question  is  not  relieved 
of  the  assignment,  his  or  her  written 
report  concerning  the  nature  of  his  or 
her  interest  shall  be  forwarded  to  the 
Director  of  Personnel  with  a  notation 
that  he  or  she  has  been  directed  to 
continue  the  assignment,  together  with 
such  explanation,  if  any,  as  may  seem 
appropriate.  In  the  event  that  a  Division 
Director,  Office  Head  or  Regional 
Administrator  deems  that  he  or  she  has, 
himself  or  herself,  such  a  personal 
interest  in  an  application,  filing  or 
matter  of  a  company  as  may  raise  a 
question  as  to  his  or  her 
disinterestedness,  he  or  she  may 
delegate  his  or  her  responsibility  with 
regard  thereto  to  a  subordinate,  but  in 
that  event  shall  submit  a  brief 
memorandum  of  the  circumstances  to 
the  Director  of  Personnel.  '* 


"18  U.S.C.  208,  provides  among  other  things,  that 
a  member  or  employee  is  prohibited  from 
participating  personally  and  substantially  in  any 
matter  in  which  to  his  knowledge,  he,  his  spouse, 
minor  child,  partner,  organization  in  which  he  is 
serving  as  an  officer,  director,  trustee,  partner  or 

Footnotes  continued  on  next  page 
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§  200.735-7     Negotiation  for  employment. 

(a)  An  employee  may  not  negotiate 
employment  with  anyone  outside  the 
Commission  with  whom  he  or  she  is 
personally  transacting  business  in  any 
matter  on  behalf  of  the  Commission  or 
the  United  States,  or  while  he  or  she  is 
immediately  or  personally  engaged  in 
representing  the  Commission  in  any 
matter  in  which  the  prospective 
employer  is  a  participant  or  witness  or 
counsel  for  such  a  person,  whether  or 
not  such  a  person  takes  a  substantive 
position  in  an  adversary  proceeding  in 
opposition  to  the  Commission's  position. 

(b)  An  employee  who  wishes  to 
negotiate  employment  with  another 
Government  agency  at  a  time  when  he 
or  she  is  representing  the  Commission  in 
a  particular  matter  in  which  the  other 
Government  agency  is  taking  a  position 
adverse  to  the  Commission  should 
disclose  this  intention  to  his  or  her 
Division  Director,  Office  Head  or 
Regional  Administrator  prior  to  taking 
any  action. 

(c)  No  employee  shall  undertake  to  act 
personally  on  behalf  of  the  Commission 
in  any  capacity  in  a  matter  *^that,  to  his 
or  her  knowledge,  affects  even  indirectly 
any  person  or  organization  outside  the 
Commission  with  whom  he  or  she  is 
discussing  or  entertaining  any  proposal 
for  future  employment,  except  pursuant 
to  the  direction  of  the  Commission,  his 
or  her  Division  Director,  Office  Head,  or 
Regional  Administrator,  as  provided  in 
§200.735-6.  See  footnote  18. 

§  200.735  8     Practice  by  former  memoers 
and  employees  of  the  Commission. 

[■a\[1]  No  person  shall  appear  in  a 
representative  capacity  before  the 
Commission  in  a  particular  matter  if 
such  person,  or  one  participating  with 
him  or  her  in  the  particular  matter, 
participated  personally  and 
substantially  in  that  matter  while  he  or 
she  was  a  member  or  employee  of  the 
Commission.^  As  used  in  this  Rule,  a 


Footnotes  continued  from  last  page 
employee,  or  any  person  or  organization  with  whom 
he  is  negotiating  or  has  any  arrangement  concerning 
pixjspective  employment,  has  a  financial  interest. 
This  section  {of  the  Criminal  Code)  does  not  apply  if 
the  employee  has  received  a  written  determination 
made  by  an  authorized  official  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely  to  affect 
the  integrity  of  the  employee's  service.  Note: 
Members  of  the  Commission  may  follow  the 
procedural  provision  contained  in  Part  V,  Section 
503  of  the  Executive  Order  11222. 

"Employees  should  bear  in  mind  that  in  this 
connection  the  word  "matter"  is  construed  very 
broadly.  See  200.735-8  and  footnote  20.  thereto, 
infra. 

"As  used  in  this  paragraph,  a  single  investigation 
or  formal  proceeding,  or  both  if  they  are  related, 
shall  be  presumed  to  constitute  a  particular  matter 
for  at  least  2  years  irrespective  of  changes  in  the 
issues.  However,  in  cases  of  proceedings  in  which 
the  issues  change  from  time  to  time,  such  as 


"matter"  means  a  discrete  and 
isolatable  transaction  or  set  of 
transactions  between  identifiable 
parties.^' 

(2)  No  person  who  has  been  a  member 
or  employee  shall,  within  2  years  after 
his  or  her  employment  has  ceased, 
assist,  by  personal  presence,  a  person 
appearing  in  a  representative  capacity 
before  the  Commission  in  any  matter  in 
which  he  or  she  participated  personally 
and  substantially  while  a  member  or 
employee  of  the  Commission  at  any  time 
within  a  period  of  1  year  prior  to  the 
termination  of  such  responsibility. 

(3)  No  person  who  has  been  a  member 
or  an  employee  shall,  within  2  years 
after  his  or  her  employment  has  ceased, 
appear  in  a  representative  capacity 
before  the  Commission  in  any  matter 
which  was  under  his  or  her  official 
responsibility  as  a  member  or  employee 
of  the  Commission  at  any  time  within  a 
period  of  1  year  prior  to  the  termination 
of  such  responsibility.  The  term  "official 
responsibility"  as  defined  in  18  U.S.C. 
202  means  the  "direct  administrative  or 
operating  authority,  whether 
intermediate  or  final,  and  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action." 

(4)  No  employee  in  a  position  which  is 
designated  by  the  Director  of  the  Office 
of  Government  Ethics  shall,  within  one 
year  after  his  or  her  employment  has 
ceased,  appear  in  a  representative 
capacity  before  the  Commission  or 
communicate  with  the  Commission  or  its 
employees  with  the  intent  to  influence." 
This  restriction  does  not  apply  to 
members  who  ceased  employment 
before  July  1. 1979,  or  to  employees  who 


proceedings  involving  compliance  with  section  11  of 
the  Public  Utility  Holding  Company  Act  (15  U.S.C. 
79k).  this  paragraph  shall  not  be  construed  as 
prohibiting  appearance  in  such  a  proceeding,  more 
than  two  years  after  ceasing  to  be  a  member  or 
employee  of  the  Commission,  unless  it  appears  to 
th«  Commission  that  there  is  such  an  identity  of 
particular  issues  or  pertinent  facts  as  to  make  it 
likely  that  confidential  information,  derived  while  a 
member  or  employee  of  the  Commission,  would 
have  continuing  relevance  to  the  proceeding,  so  as 
to  make  participation  therein  by  the  former  member 
or  employee  of  the  Commission  unethical  or 
prejudicial  to  the  interests  of  the  Commission. 

"  This  definition  is  taken  from  Formal  Opinion 
342  of  the  ABA  Ethics  Committee.  The  opinion 
states  that  "work  as  a  government  employee  in 
drafting,  enforcing  or  interpreting  government  or 
agency  procedures,  regulations  or  laws,  or  in 
briefing  abstract  principles  of  law,  does  not 
disqualify  the  lawyer  under  DR9-101B  (which  states 
'a  lawyer  shall  not  accept  private  employment  in  a 
matter  in  which  he  had  substantial  responsibility 
while  he  was  a  public  employee')  from  subsequent 
private  employment  involving  the  same  regulation 
procedures,  or  points  of  law  ■   *  *." 

"This  prohibition  appears  in  the  Ethics  in 
Government  Act  of  1978.  Pub.  L  95-521. 


ceased  employment  prior  to  February  28, 
1980. 

(b)  Any  former  member  or  employee 
of  the  Commission  who.  within  2  years 
after  ceasing  to  be  such,  is  employed  or 
retained  as  the  representative  of  any 
person  outside  the  Government  in  any 
matter  in  which  it  is  contemplated  that 
he  or  she  will  appear  before  the 
Commission  shall,  within  ten  days  of 
such  retainer  or  employment,  or  of  the 
time  when  appearance  before  the 
Commission  is  first  contemplated,  file 
with  the  Secretary  of  the  Commission  a 
statement  as  to  the  nature  thereof 
together  with  any  desired  explanation 
as  to  why  it  is  deemed  consistent  with 
this  section.  Employment  of  a  recurrent 
character  may  be  covered  by  a  single 
comprehensive  statement.  Each  such 
statement  should  include  an  appropriate 
caption  indicating  that  it  is  filed 
pursuant  to  this  section.  The  reporting 
requirements  of  this  paragraph  do  not 
apply  to  communications  incidental  to 
court  appearances  in  litigation  involving 
the  Commission. 

(c)  As  used  in  this  section,  the  term 
"appear  before  the  commission"  means 
physical  presence  before  the 
Commission  or  its  employees  in  either  a 
formal  or  informal  setting  or  the 
conveyance  of  material  in  connection 
with  a  formal  appearance  or  application 
to  the  Commission.  As  used  in  this 
section  the  term  "communication  with 
intent  to  influence"  does  not  encompass 
communications  which  are  not  for  the 
purpose  of  influencing  the  Commission 
or  any  of  its  employees  or  which,  at  the 
time  of  the  filings,  are  reasonably 
believed  not  to  involve  any  potential 
controversy.  As  used  in  this  section,  the 
term  "representative"  or  "representative 
capacity"  shall  include  not  only  the 
usual  type  of  representafion  by  an 
attorney,  etc.,  but  also  representation  of 
a  corporation  in  the  capacity  of  an 
officer,  director  or  controlling 
stockholder  thereof. 

(d)(1)  Partners  or  associates  of  any 
person  disqualified  from  appearing  or 
practicing  before  the  Commission  in  a 
particular  matter  by  paragraph  (a)(1)  of 
this  section  are  also  disqualified.  Such 
partners  or  associates  (the  "firm")  may 
request  a  waiver  of  this  prohibition  from 
the  Commission  by  writing  a  letter  to 
the  General  Counsel  of  the  commission 
setting  forth  the  facts  of  the  proposed 
representation  and  the  individual's 
disqualification.  In  appropriate 
situations,  a  firm  may  request  a  generic 
waiver  with  respect  to  a  number  of 
different  matters.  Upon  the  advice  of  the 
Office  of  the  General  Counsel,  the 
Commission,  or  the  General  Counsel 
exercising  delegated  authority,  will 
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advise  the  requestor  of  the 
Commission's  response. 

(2)  Waivers  ordinarily  will  be  granted 
where  the  firm  makes  a  satisfactory 
representation  that  it  has  adopted 
screening  measures  which  will 
effectively  isolate  the  Individual  lav^ryer 
disqualified  under  paragraph  (a)(1)  of 
this  section  from  participating  in  the 
particular  matter  or  matters  and  from 
sharing  in  any  fees  attributable  to  it.  It 
will  be  considered  significant  for 
purposes  of  this  determination  that; 

(i)  The  firm  had  a  pre-existing 
securities  law  practice  prior  to  the 
arrival  of  the  disqualified  attorney: 

(ii)  The  matter  was  previously  the 
subject  of  consideration  by  the  firm  or 
the  client  was  already  advised  by  the 
firm; 

(iii)  In  cases  where  the  matter  or 
client  became  the  subject  of 
consideration  by  the  firm  subsequent  to 
the  firm's  employment  of  the  lawyer 
individually  disqualified,  that  the  matter 
was  not  brought  to  the  firm  because  of 
the  disqualified  attorney. 

(3)  Notwithstanding  the  existence  or 
non-existence  of  any  of  these  factors,  no 
waiver  will  be  issued  if  the  proposed 
representation  would  create  a 
significant  appearance  of  impropriety  or 
would  otherwise  adversely  affect  the 
interests  of  the  government.-^  All 
proceedings  with  respect  to  waivers 
shall  be  a  matter  of  public  record  except 
to  the  extent  that  such  public  disclosure 
might  violate  attorney-client  privilege  or 
breach  the  attorney's  obligation  to 
preserve  the  confidences  and  secrets  of 
this  or  her  clients,  reveal  the  existence 
of  ongoing  private  investigations, 
interfere  with  law  enforcement 
proceedings,  or  otherwise  be 
inconsistent  with  the  public  interest. 

(e)  Persons  in  doubt  as  to  the 
applicability  of  any  portion  of  this 
section  may  apply  for  an  advisory  ruling 
of  theCommission.^^ 

§  200.735-9     Indebtedness.  I 

(a)  The  Securities  and  Exchange 
Commission  considers  the  indebtedness 
of  its  members  and  employees  to  be 
essentially  a  matter  of  their  own 
concern  and  will  not  be  placed  in  the 


"For  example,  no  waiver  will  be  granted  if. 
dunng  the  course  of  representing  a  client  who  has 
an  interest  with  respect  to  a  matter  before  the 
Commission,  a  firm  employs,  or  accepts  as  a 
partner,  a  member  of  the  staff  or  of  the  Commission 
who  at  any  time  during  the  course  of  that 
representation  had  direct  and  substantial 
responsibility  ^ur  the  same  matter,  and  whose 
departure  would  result  in  a  significant  adverse 
impact  upon  that  matter  at  the  Commission. 

*•  Attention  of  former  members  and  employees  is 
directed  to  Formal  Opinion  342  of  the  Committee  on 
Ethics  of  the  American  Bar  Association.  B2  A.B.A.J. 
517  (1975)  and  to  18  U.S.C.  207. 


position  of  acting  as  a  collection  agency 
or  of  determining  the  validity  or  amount 
of  contested  debts.  Nevertheless,  failure 
on  the  part  of  an  employee  without  good 
reason  and  in  a  proper  and  timely 
manner  to  honor  debts  acknowledged 
by  him  or  her  to  be  valid,  or  reduced  to 
judgment  by  a  court,  or  to  make  or  to 
adhere  to  satisfactory  arrangements  for 
the  settlement  thereof,  may  be  a  cause 
for  disciplinary  action.  In  this 
connection  each  member  and  employee 
is  expected  to  meet  his  or  her 
responsibilities  for  payment  of  Federal. 
State  and  local  taxes.  For  purposes  of 
this  section,  "in  a  proper  and  timely 
manner "  means  in  a  manner  which  the 
agency  determines  does  not,  under  the 
circumstances,  reflect  adversely  on  the 
Government  as  his  or  her  employer. 

(b)  Compensation  due  members  and 
employees  is  subject  to  garnishment  for 
child  support  and  alimony  obligations. 
(42  U.S.C.  659). 

§  200.735-10    Miscellaneous  statutory 
provisions. 

Each  member  and  employee  is 
responsible  for  acquainting  himself  or 
herself  with  each  statute  that  relates  to 
his  or  her  ethical  and  other  conduct  as  a 
member  or  employee  of  the  Commission 
and  of  the  Government,  including  the 
statutory  provisions  listed  below. 
Violations  of  any  of  these  statutes  are 
deemed  to  be  violations  of  the  rules  in 
this  Subpart  M  as  well. 

(a)  House  Concurrent  Resolution  175, 
85th  Congress.  2d  Session.  72  Stat.  B12. 
the  "Code  of  Ethics  for  Government 
Service." 

(b)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(d)  The  prohibition  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(e)  The  prohibition  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  and  (2) 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(f)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(g)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(h)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 


(j)  The  prohibition  against  fraud  or 
false  statpmen'j  in  a  Governtnfnt  matter 
(18U.SC  1001). 

(k)  The  prohibition  against  mutilating 
or  destroying  a  public  record  f  IB  U.S.C. 
2071). 

(1)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(m)  The  prohibition  against  (1) 
embezzlement  of  Government  money  or 
property  (18  US  C.  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(n)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(0)  The  prohibition  against  political 
activities  in  subchapter  III  of  Chapter  73 
of  Title  5,  United  States  Code  and  18 
U.S.C.  602,  603,  607.  and  608. 

(p)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

§  200.735-11     State.-ent  of  employment 
and  financial  Interests. 

(a)  Members  and  employees  in  the 
Senior  Executive  Service  or  Grades  GS- 
16  through  GS-18  are  required  to  file  a 
financial  disclosure  report  as  provided 
by  Title  II  of  the  Ethics  in  Government 
Act  of  1978,  Pub.  L.  95-521.  Members 
and  such  employees  need  not  also  file 
the  statement  of  employment  and 
financial  interests  required  by  the 
following  provisions. 

(b)  Prior  to  the  time  of  entry  on  duty, 
or  upon  designation  to  a  position  set 
forth  in  paragraph  (c)  of  this  section, 
such  employee  shall  submit  to  the 
Director  of  Personnel  a  statement,  on 
the  official  form  made  available  for  this 
purpose  through  the  Office  of  Personnel, 
setting  forth  the  following  information:^* 

(1)  A  list  of  the  names  of  all 
corporations,  companies,  firms,  or  other 
business  enterprises,  partnerships, 
nonprofit  organizations,  and  educational 
or  other  institutions  with  or  in  which  the 
employee,  his  or  her  spouse, 
unemancipated  minor  child  or  other 
member  of  his  or  her  immediate 
household  has — 

(i)  Any  connection  as  an  employee, 
officer,  owner,  director,  member,  trustee, 
partner,  adviser  or  consultant;  or 

(ii)  Any  continuing  financial  interest, 
through  a  pension  or  retirement  plan. 


"In  addition  to  the  information  required  by  this 
Rule,  all  employees  are  required  by  Rule  3(n)  to  file 
annually  with  the  Director  of  Personnel  a  listing  of 
their  securities  holdings. 


Federal  Register  /  Vol.  45,  No.  105  /  Thursday.  Ma.v  29,  1980  /  Rules  and  Regulations 


36073 


shared  income,  or  other  arrangement  as 
a  result  of  any  current  or  prior 
employment  or  business  or  professional 
association. 

(iii)  Any  financial  interest  through  the 
ownership  of  stock,  stock  options, 
bonds,  securities,  or  other  arrangements 
including  trusts. 

(2)  A  list  of  the  names  of  the 
employee's  creditors  and  the  creditors  of 
his  or  her  spouse,  unemancipated  minor 
child  or  other  member  of  his  or  her 
immediate  household,  other  than  those 
creditors  to  whom  any  such  person  may 
be  indebted  by  reason  of  a  mortgage  on 
property  which  he  or  she  occupies  as  a 
personal  residence,  or  to  whom  such 
person  may  be  indebted  for  current  and 
ordinary  household  and  living  expenses 
such  as  those  incurred  for  household 
furnishings,  vacations,  an  automobile, 
education,  or  the  like. 

(3)  A  list  of  the  employee's  interests 
and  those  of  his  or  her  spouse, 
unemancipated  minor  child,  or  other 
member  of  his  or  her  immediate 
household  in  real  property  or  rights  in 
lands,  other  than  property  which  he  or 
she  occupies  as  a  personal  residence. 

(4)  For  the  purpose  of  this  section, 
"member  of  his  or  her  immediate 
household"  means  a  resident  of  the 
employee's  household  who  is  related  to 
the  employee  by  blood  or  marriage. 

(5)  In  the  instance  where  a  spouse  is 
not  a  "member  of  the  employee's 
immediate  household,"  and  the 
employee  certifies  he  or  she  neither 
derives  nor  expects  to  derive  any 
economic  benefit  from  the  holdings  of 
the  spouse,  the  Director  of  Personnel 
may  waive  the  requirement  of  reporting 
the  interests  of  such  spouse. 

(c)  Except  as  to  employees  noted  in 
paragraph  (a)  of  this  section,  statements 
of  employment  and  financial  interests 
are  required  of  the  following; 

(1)  All  employees  in  grade  GS-15. 

(2)  Incumbents  of  the  following 
positions,  regardless  of  grade: 

(i)  Executive  Staff.  (A)  Legal  ^■• 

Assistants  to  the  Chairman  and  to  each 
Commissioner;  (B)  Special  Counsels  to 
the  Chairman. 

(ii)  Employees  serving  under  SEC 
Fellowship  Programs. 

(iii)  All  employees  engaged  in  any 
aspect  of  Government  contracting  or 
procurement  activities. 

(iv)  Division,  Office,  Directorate 

(A)  Directors 

(B)  Deputies 

(C)  Associates 

(D)  Assistants 

(E)  Chief  Counsels 
(v)  Regional  Offices 

(A)  Administrators 

(B)  Associate  Administrators 

(C)  Assistant  Administrators 


(D)  Attorneys-in-Charpe  of  Dr<:.".(  h 
Offices 

(E)  Chief  Enforcement  Attorneys 
(dj  Changes  in,  or  additions  to.  the 

information  contained  in  an  employee's 
statement  of  employment  and  financial 
interests  shall  be  reported  in  a 
supplementary  statement  as  of  May  15 
of  each  year.  If  no  changes  or  additions 
occur,  a  negative  report  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  paragraph,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflict-of- 
interest  provisions  of  Section  208  of 
Title  18,  United  States  Code,  or  of  this 
Conduct  Regulation. 

(e)  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interest  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  or  her 
behalf. 

(f)  Paragraph  (c)  of  this  section  does 
not  require  an  employee  to  submit  any 
information  relating  to  his  or  her 
connection  with,  or  interest  in,  a  non- 
profit educational,  charitable,  religious, 
professional,  social,  fraternal, 
recreational,  public  service,  civic,  or 
political  organization,  or  a  similar 
organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests. 

(g)  Statements  of  employment  and 
financial  interests  filed  pursuant  to 
paragraph  (c)  of  this  section  shall  be 
sent  to  the  Director  of  Personnel  in  a 
sealed  envelope  marked  "Confidential 
Employment  and  Financial  Interests." 
They  shall  be  maintained  in  a 
confidential  file.  Only  those  officials  of 
the  Commission  whose  participation  is 
necessary  for  the  carrying  out  of  the 
purpose  of  this  Conduct  Regulation  may 
have  access  to  such  statements  and  no 
information  may  be  disclosed  from  them 
except  as  the  Commission  or  the  Office 
of  Personnel  Management  may 
determine  for  good  cause  shown. 

(h)  In  accordance  with  the 
requirements  of  the  Ethics  in 
Government  Act  of  1978,  Pub.  L.  95-521, 
the  Director  of  Personnel  or  the 
Assistant  Director  of  Personnel  shall 
review  the  financial  disclosure  reports 
filed  pursuant  to  that  Act. 


(i)  The  Director  of  Personnel  or  the 
Assistant  Director  of  Personnel  shall 
examine  the  statements  of  employment 
and  financial  interests  filed  pursuant  to 
paragraph  (c)  of  this  secfion  to 
determine  whether  conflicts  of  interest 
or  apparent  conflicts  of  interest  on  the 
part  of  employees  exist.  An  employee 
shall  be  afforded  the  opportunity  to 
explain  any  conflict  or  appearance  of 
conflict.  When  the  Director  or  Assistant 
Director  of  Personnel,  in  consultaUon 
with  appropriate  superiors  of  the 
employee  involved,  is  unable  to  resolve 
a  conflict  or  appearance  of  conflict,  he 
or  she  shall  report  the  matter  to  the 
Commission  through  the  Counselor  for 
the  Commission  designated  under 
§  200.735-15(a). 

0)  The  Counselor  for  the  Commission 
shall  examine  statements  filed  by  the 
Director  of  Personnel  and  the  Assistant 
Director  of  Personnel. 

(k)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section  the 
statement  of  employment  and  financial 
interests  and  supplementary  statements 
required  of  employees  are  in  addition  to. 
and  not  in  substitution  for,  or  in 
derogation  of.  any  similar  requirement 
imposed  by  law.  order  or  regulation.  The 
submission  of  a  statement  by  an 
employee  does  not  permit  him  or  her  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  her  or  the  other 
person's  participafion  is  prohibited  by 
law.  order  or  regulation. 

(1)  An  employee  has  the  right  to  ask 
for  a  review  through  the  Commission's 
grievance  procedure  outlined  in  section 
771,  Part  II,  Manual  of  Administrative 
Regulafions,  of  a  complaint  that  his  or 
her  position  has  been  improperly 
included  under  the  provisions  of  this 
section  as  one  requiring  the  submission 
of  a  statement  of  employment  and 
financial  interests. 

§  200.735-1?    Speciaf  Government 
enployees 

(a)  Special  Government  employee 
means  a  person  defined  in  section  18 
U.S.C.  202  as  a  "special  Government 
employee."  All  of  the  provisions  of  this 
Conduct  Regulafion  are  applicable  to 
special  Government  employees,  except 
that  in  specific  appropriate  cases  the 
Commission  may  exempt  such 
employees  from,  or  modify  the 
applicability  of.  any  porfion  of  any 
provision  of  the  Conduct  Regulation. 

(b)  In  no  event  will  the  Commission 
waive  a  provision  of  the  Conduct 
Regulation  which  would  permit  a  special 
Government  employee  to: 

(1)  Use  his  or  her  Government 
employment  for  a  purpose  that  is,  or 
gives  the  appearance  of  being, 
motivated  by  the  desire  for  private  gain 
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for  himself  or  another  person, 
particularly  one  with  whom  he  or  she 
has  family,  business,  or  financial  ties. 

(2)  Use  inside  information  obtained  as 
a  result  of  his  or  her  Government 
employment  for  private  gain  for  himself 
or  herself  or  another  person  either  by 
direct  action  on  his  or  her  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  purposes  of  this 
paragraph,  "inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(3)  Use  his  or  her  Government 
employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to 
provide  financial  benefit  to  himself  or 
herself  or  another  person,  particularly 
one  with  whom  he  or  she  has  family, 
business,  or  financial  ties. 

(4)  Receive  or  solicit  from  a  person 
having  business  with  the  Commission 
anything  of  value  as  a  gift,  gratuity, 
loan,  entertainment,  or  favor  for  himself 
or  herself  or  another  person,  particularly 
one  with  whom  he  or  she  has  family, 
business  or  financial  ties. 

(c)  Prior  to  entrance  on  duty,  each 
special  Government  employee  shall 
submit  to  the  Director  of  Personnel  a 
statement  of  employment  and  financial 
mterests  which  contains  such 
information  as  the  Director  of  Personnel 
determines  is  relevant  in  the  light  of  the 
duties  the  special  Government  employee 
is  to  perform  and,  if  appropriate,  the 
financial  disclosure  report  as  provided 
by  Title  II  of  the  Ethics  in  Govermnent 
Act  of  1978,  Pub.  L.  95-521.  It  shall  be 
kept  current  throughout  the  period  of 
employment  by  the  filing  of 
supplementary  statements  In 
accordance  with  the  requirements  of 

§  200.735-1  l(dj.  Statements  shall  be  on 
the  official  form  made  available  for  this 
purpose  through  the  Office  of  Personnel. 

(d)  The  Commission  may  waive  the 
requirement  of  paragraph  (c)  of  this 
section  in  the  case  of  a  special 
Government  employee  who  is  not  a 
"consultant"  or  an  "expert."  as  those 
terms  are  defined  in  Chapter  304  of  the 
Federal  Personnel  Manual  (5  CFR 
735.304),  if  the  duties  of  the  position  are 
determined  to  be  at  a  level  of 
responsibility  which  does  not  require 
the  submission  of  such  statement  to 
protect  the  integrity  of  the  Commission. 

5  200  73S-13    Disciplinary  and  othef 
remedtai  action. 

(a)  Knowing  participation  in  a 
violation  of  this  subpart  by  persons  not 
Aithin  the  scope  of  the  foregoing  rules  in 
•hit  subpart  shall  likewise  be  deemed 


improper  conduct  and  in  contravention 
of  Commission  rules.  Departure  from 
any  of  the  rules  in  this  subpart  by 
employees  or  special  Government 
employees  without  specific  approval 
may  be  cause  for  appropriate  remedial 
and/or  disciplinary  action  or,  in  the  case 
of  former  members,  employees,  and 
special  Government  employees,  for 
disqualification  from  appearing  and 
practicing  before  the  Commission,  which 
may  be  in  addition  to  any  penalty 
prescribed  by  law. 

(b)  When  there  has  been  a  departure 
from  any  of  the  rules  of  this  subpart 
without  specific  approval  or  when  a 
conflict  of  interest  or  an  apparent 
conflict  of  interest  on  the  part  of  an 
employee  or  special  Government 
employee  arises,  the  Director  of 
Personnel  may  order  immediate  action 
to  end  such  conflict  or  appearance  of 
conflict  of  interest.  Remedial  action  may 
include,  but  is  not  limited  to  (1)  changes 
in  assigned  duties;  (2)  divestment  by  the 
employee  or  special  Government 
employee  of  his  conflicting  interest;  (3) 
disciplinary  action;  or  (4) 
disqualification  for  a  particular 
assignment.  Remedial  action,  whether 
disciplinary  or  otherwise,  shall  be 
effected  in  accordance  with  any 
applicable  laws.  Executive  Orders,  and 
regulations.  The  Director  of  Personnel 
may  refer  any  recommended  acUon  to 
the  Commission.  The  employee  may 
obtain  review  by  the  Commission  of  any 
action  ordered  to  be  taken  by  the 
Director  of  Personnel.  During  the  period 
of  review,  unless  otherwise  directed  by 
the  Commission,  the  action  ordered  by 
the  Director  of  Personnel  is  stayed. 

(c)  Former  members  or  employees 
who  violate  the  post-employment 
restriction  provisions  of  18  U.S.C.  207(a), 
(b)  or  (c),  which  parallel  the  provisions 
of  Rule  8(a),  supra,  will  be  subject  to  an 
administrative  enforcement  proceeding 
as  set  forth  in  Rule  2(e)  of  the 
Commission's  Rules  of  Practice,  17  CFR 
201.2(e),  except  that,  when  proceedings 
are  brought  to  determine  if  violations  of 
post-employment  restrictions  have 
occurred,  denial  of  the  privilege  of 
appearing  and  practicing  before  the 
Commission  will  be  based  on  a  finding 
of  violation  of  the  provisions  of  Rule  8(a) 
and  10  U.S.C.  207  (a),  (b)  and  (c). 
Procedures  applicable  to  such 
administrative  proceedings  are  to  be 
found  in  the  Commission's  Rules  of 
Practice,  17  CFR  201.1  et  seq. 

5200.73S- 14     E-picyees  o-  T>av-?  of 
absence. 

The  provisions  of  the  rules  in  this 
subpart  relative  to  employees  of  the 


Commission  are  applicable  to 
employees  on  a  leave  with  pay  or  a 
leave  without  pay  status  other  than 

extended  military  service. 

§200.735-15     Interpretive  ana  aOvisory 

service 

laj  ine  General  Counsel  shall  be 
designated  "Counselor  for  the 
Commission"  and  shall  serve  as  the 
Commission's  delegate  to  the  Office  of 
Personnel  Management  on  matters 
covered  by  the  rules  in  this  subpart.  The 
General  Counsel  shall  be  responsible  for 
coordinating  the  Commission's 
counseling  services  provided  under  this 
section  and  for  assuring  that  counseling 
and  interpretations  on  questions  of 
conflicts  of  interest  and  other  matters 
covered  by  the  rules  in  this  subpart  are 
available  to  all  members  and 
employees. 

(b)  There  shall  be  designated  as 
Deputy  Counselors  the  Director  of 
Personnel,  the  Administrator  of  each 
regional  office,  and  the  person  in  charge 
of  each  branch  office.  The  General 
Counsel  or  his  or  her  designee  shall 
provide  guidance  to  the  Deputy 
Counselors  for  the  purpose  of  achieving 
uniform  interpretations  of  this  subpart. 

(c)  A  member,  employee,  or  former 
member  or  employee  may  obtain  advice 
or  guidance  on  the  application  of  the 
rules  in  this  subpart  from  any  Deputy 
Counselor  or  the  General  Counsel.  In 
addition,  any  former  member  or 
employee  seeking  advice  or  an 
interpretation  relating  to  the  Ethics  in 
Government  Act  shall  submit  his  or  her 
request  to  the  General  Counsel. 

(d)  The  General  Counsel  and  Deputy 
Counselors  will  treat  information  they 
receive  pursuant  to  requests  for  advice 
or  guidance  under  this  Rule  on  a 
confidential  basis,  except  that 
information  they  receive  indicating  a 
possible  past  violation  of  any  provision 
of  this  Conduct  Regulation  or  of  the  law 
will  be  brought  to  the  attention  of  . 
appropriate  persons. 

(e)  The  Director  of  Personnel  shall 
furnish  a  copy  of  this  Conduct 
Regulation  (Subpart  M)  to  each  member, 
employee  and  special  Government 
employee  immediately  upon  his  or  her 
entrance  on  duty  and  shall  thereafter, 
annually,  and  at  such  other  times  as 
circumstances  warrant,  bring  to  the 
attention  of  each  member,  employee  and 
special  Government  employee  this 
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Conduct  Regulation  (Subpart  \I)  and  all 
revisions  thereof. 

(f)  The  Director  of  Personnel  shall 
notify  each  member,  employee  and 
special  Government  employee  at  the 
time  of  entrance  on  duty,  and  from  time 
to  time  thereafter,  of  the  availability  of 
counseling  services  and  of  how  and 
where  these  services  are  available. 

§  200735- !6     Delegation. 

Any  official  responsibility  assigned  to 
a  person  in  a  particular  position 
pursuant  to  this  subpart  may  be 
delegated  by  such  person  to  any  other 
person. 

§200  73'j-i7     Admirvst-ation  ol  ttie 
conduct  regulation,. 

Under  tlie  general  duection  of  the 
Executive  Director,  the  Director  of 
Personnel  is  responsible  for  the  day-to- 
day administration  of  this  conduct 
regulation  except  where  otherwise 
provided. 

§200.735-18    Requests  for  waivers. 
Unless  a  ddfereiit  procedure  is 
specifically  prescribed  in  a  rule  of  this 
part,  an  employee  may  submit  a  request 
for  a  waiver,  modification  or 
postponement  of  a  requirement  included 
in  this  part  to  the  Chairman.  Such 
waiver,  modification  or  postponement 
may  be  granted  if  it  is  determined  by  the 
Chairman  that  such  waiver, 
modification  of  postponement  v\'ould  not 
adversely  affect  the  interest  of  the 
Commission  or  the  United  States.  Any 
such  waiver,  modification  or 
postponement  granted  by  the  Chairman 
shall  be  made  available  to  the  public. 
The  Chairman  may  submit  any  request 
made  pursuant  to  this  rule  to  the 
Commission  for  its  consideration.  Any 
Commission  action  on  such  request  shall 
be  made  public  only  in  the  discretion  of 
the  Commission.  Requirements  included 
in  this  part  which  implement  any 
provision  of  Federal  law,  regulation  or 
Executive  Order  generally  applicable  to 
the  Executive  Branch  shall  not  be 
waived  under  this  provision. 
***** 

The  Commission  finds  that  the 
foregoing  action  relates  solely  to  rules  of 
agency  procedure  or  practice  and, 
accordingly,  that  notice  and  prior 
publication  for  comments  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
551  et  seq.,  are  unnecessary.  See  5 
U.S.C.  553(b). 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
May  22,  1980. 

(f-R  Doc.  16315  Filed  5-28-80:  8:45  am| 
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17  CFR  Part  240 

IRel.  No.  34-16831.  File  No  S7-828) 

Applications  for  Extension 
Suspension,  or  Termination  c!  Un-isied 
Trading  Privileges 

agency:  Securities  and  Exchange 

Commission. 
action:  Final  rules. 


summary:  The  Commission  is  adopting 
proposed  amendments  to  Rules  12f-l 
and  12f-3  |17  CFR  240.12f-l,  12f-31 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  to  require  persons  filing 
applications  for  an  extension, 
suspension,  or  termination  of  unlisted 
trading  privileges  to  certify  that  notice 
of  such  applicafions  has  been  given  to 
certain  persons  specified  by  Section 
12(f)(5)  of  the  Act.  This  will  more  fully 
safisfy  the  purposes  of  the  notice 
provisions  of  Section  12(f)(5)  by  giving 
interested  persons  a  better  opportunity 
to  comment  upon  these  applications. 
EFF  ecTivE  date:  July  1, 1980. 

FOR  FURTHER  INFOPP/ ATiON  CONTACT: 
Susan  Ui.K.  D. v. ;,.,,;,  ^,  Murket 
Regulation,  Securities  and  Exchange 
Commission,  Room  341,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
(202)  272-2824. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1980,  ii,e  Loi;.;;i.D.:,.oi.  usued  a  release 
proposing  for  comment  amendments  to 
Rules  12f-l  and  12f-3  under  the  Act 
which  would  require  applicants  for  an 
extension,  suspension  or  termination  of 
unlisted  trading  privileges  to  give  notice 
to  certain  persons  specified  in  Section 
12(f)(5)  of  the  Act.' 

Rule  12f-l  (17  CFR  240.12f-ll  governs 
the  information  which  must  be  included 
in  an  application  by  a  national  securities 
exchange  for  extension  of  unlisted 
trading  privileges.  Such  an  application  is 
made  under  Section  12(f)(2)  of  the  Act,'' 
and  may  be  approved  by  the 
Commission  if,  after  appropriate  notice 
and  opportunity  for  hearing,  it  finds  that 
such  extension  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

Similariy.  Rule  12f-3  under  the  Act  [17 
CFR  240.12f-3]  prescribes  the 
information  which  must  be  included  in 
an  application  for  the  termination  or 
suspension  of  unlisted  trading 
privileges.  Under  Section  12(0(4)  of  the 


Act,^  the  Commission  may  terminate  or 
suspend  unlisted  trading  privileges  if. 
after  appropriate  notice  and  opportunity 
for  hearing,  the  Commission  finds  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest  or  for  the 
protection  of  investors. 

Secfion  12(f)(5)  of  the  Act  *  provides 
that  "appropriate  notice"  of  not  less 
than  10  days  of  applications  for 
extension,  suspension  or  termination  of 
unlisted  trading  privileges  should  be 
given  to  "*  *  *  the  issuer  of  the  security 
involved,  to  the  exchange  which  is 
seeking  to  continue  or  extend  unlisted 
trading  privileges  for  such  security,  and 
to  the  exchange,  if  any,  on  which  such 
security  is  listed  and  registered  "   *   '.' 
Upon  the  filing  of  an  application  for 
extension,  suspension  or  termination  of 
unlisted  trading  privileges  the 
Commission  publishes  notice  by  the 
issuance  of  a  Commission  release  and 
by  publication  in  the  Federal  Register  at 
least  10  days  prior  to  making  a 
determination  on  the  application. 
Constructive  notice  of  applications  filed 
under  Rules  12f-l  and  12f-3,  thus,  is 
provided  to  all  persons.  The 
Commission  does  not  provide  personal 
notice  to  the  parties  delineated  in 
Section  12(f)(5)  as  being  entitled  to 
noUce. 

The  Commission  has  determined  to 
amend  Rules  12f-l  and  12f-3  to  ensure 
that  notice  requirements  of  Section 
12(f)(5)  are  fully  satisfied  and  that 
interested  persons  are  provided  the 
opportunity  to  comment  upon  any 
application  for  the  extension, 
suspension  or  termination  of  unlisted 
trading  privileges.  The  amended  rules 
will  require  that  exchanges,  when 
applying  for  the  extension  of  unlisted 
trading  privileges  pursuant  to  Section 
12(f)(2)  of  the  Act.  and  issuers,  when 
applying  for  the  suspension  or 
termination  of  unlisted  trading  privileges 
pursuant  to  Section  12(f)(4)  of  the  Act. 
certify  in  their  application  that  a  copy  of 
such  application  has  been  mailed  or 
otherwise  given  to  the  persons  required 
by  Section  12(f)(5). 

The  Commission  believes  that  the 
amendments  to  Rules  12f-l  and  12f-3 
will  more  fully  satisfy  the  purposes  of 
the  notice  provisions  of  Section  12(f)(5) 
by  providing  interested  persons  a  better 
opportunity  to  comment  upon 
applicafions  relating  to  unlisted  trading 
privileges.  Further,  the  Commission 
believes  that  the  amendments  will 


'Securities  Exchdnge  Act  Release  No.  16730 
(April  3, 1980).  45  FR  24505.  No  comments  on  the 
proposal  were  received. 

MS  U.S.C.  I  787(0(2)  (1975). 


MS  U.S.C.  S  787(0(4)  (1975).  The  issuer  of  any 
security  for  which  unlisted  trading  privileges  h.ive 
been  extended,  or  any  other  interested  person,  may 
make  an  application  to  terminate  or  suspend 
unlisted  trading  privileges. 

'15  U.S.C.  §787(0(5)11975). 
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facilitate  the  efficient  processing  of  such 
applications  by  this  agency. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
amendments  are  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  and  otherwise  in  furtherance 
of  the  purposes  of  the  Act.  Accordingly, 
the  Commission  acting  pursuant  to  its 
authority  under  Section  23(a)(1)  of  the 
Act.'  hereby  amends  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  By  amending  paragraph  (a)(5)  of 
§  240.12f-l  and  adding  paragraph  (a)(6) 
to  read  as  follows: 

?  240  12f-1     Applications  for  permission  to 

extend  jnhsted  trading  privileges 

(a)  *  *  ' 

(5)  Any  other  information  which  is 
deemed  pertinent  to  the  question  of 
whether  the  continuation  or  extension  of 
unlisted  trading  privileges  in  such 
security  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors;  and 

(6)  That  a  copy  of  the  instant 
application  has  been  mailed,  or 
otherwise  personally  provided,  to  the 
issuer  of  the  securities  for  which 
unlisted  trading  privileges  are  sought 
and  to  each  exchange  listed  in  item  (3) 
of  this  section. 

2.  By  amending  paragraph  (a)(8)  of 
§  240.12f-3  and  adding  paragraph  (a)(9) 

to  rpHii  qt;  fnllnvv; 

i  240, 12f-3     Terminat,on  o'  susper'Sion  0? 
unlisted  trading  privileges 

(a)  *  '  *  j 

(8)  A  brief  statement  of  the 
information  in  the  applicant's 
possession,  and  the  source  thereof,  with 
respect  to  (i)  the  extent  of  public  trading 
in  such  security  on  such  exchange,  and 
(ii)  the  character  of  trading  in  such 
security  on  such  exchange:  and 

(9)  A  brief  statement  that  a  copy  of 
the  instant  application  has  been  mailed, 
or  otherwise  personally  provided,  to  the 
exchange  from  which  the  suspension  or 
termination  of  unlisted  trading  privileges 
is  sought,  and  to  any  other  exchange  on 
which  such  security  is  listed  or  traded 
pursuant  to  unlisted  trading  privileges. 


By  the  Commission. 
May  22, 1980. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Dor  80-16:51  Filed  5-28-80:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IS  CFS  P.irt271 

[Docket  No.  RM  80-44;  Order  No.  72-Aj 

Order  Denying  Applications  for 
Rehearing  of  Final  Regulations 
Implementing  Section  109  of  the 
Natural  Gas  Policy  Act  of  1978 

May  19, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Denying  Applications  for 
Rehearing. 

summary:  On  March  18, 1980,  the 
Federal  Energy  Regulatory  Commission 
issued  Order  No.  72  establishing  final 
regulations  implementing  section  109  of 
the  Natural  Gas  Policy  Act  of  1978.  This 
order  hereby  denies  applications  for 
rehearing  of  Order  72. 
EFFECTIVE  DATE:  May  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Gross,  Office  oi  ttie  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  4308,  Washington,  D.C. 
20426.  (202)  357-8077. 
Mark  Magnuson.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  4016-1,  Washington,  D.C. 
20426,  (202)  357-8511. 

On  March  18, 1980.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  72.'  By  that  order,  the 
Commission  established  final 
regulations  implementing  section  109  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Section  109  establishes  ceiling 
prices  for  natural  gas  which  is  not 
covered  by  any  maximum  lawful  price 
under  any  other  sectionof  Title  I. 
Subtitle  A  of  the  NGPA. 

The  Commission  received  four 
applications  for  rehearing  of  Order  No. 
72.^  Only  one  argument  raised  in  the 
applications  for  rehearing  requires  a 
response  by  the  Commission.  Tenneco 


'15US,C.  §78w(a)(l). 


'  Order  No.  72  ■Final  Rule  Adopting  Regulations 
Implementing  Section  109  of  the  Natural  Gas  Policy 
Act  of  1978."  Docket  No.  RM80-44  (issued  March  18 
1980).  45  FR  18915  (March  24.  1980). 

'Applications  for  rehearing  were  received  from 
Texaco.  Inc.:  Southland  Royally  Company,  el  al. 
(which  includes  Southland  Royalty  Co.;  Penn 
Resources.  Inc.:  Trustees  under  the  Will  of  Warren 
Wright,  deceased;  William  Y.  Penn.  and  the  First 
National  Bank  of  Dallas.  Texas.  Trustees:  Nancy 
Elizabeth  Penson:  Elizabeth  Hudson  Penn.  Trustee: 
Nancy  Penson  and  John  G.  Penson.  Trustees:  and 
Lucille  P.  Markey  and  Gene  Markey.  individually): 
Exxon  Corp.:  and  Tenneco  Oil  Company.  Pennzoil 
Company.  Pennzoil  Producmg  Company.  Pennzoil 
Oil  and  Gas.  Inc..  Pogo  Producing  Company. 
General  American  Oil  Company  of  Texas,  and 
Texasgulf.  Inc..  jointly. 


Oil  Company,  et  al.,  states  that  section 
109(a)(1)  was  included  in  the  NGPA  in 
order  to  elicit  the  drilling  of  new  wells 
necessary  to  develop  new  reserves  of 
gas.  These  parties  then  argue  that  the 
Commission's  interpretation  of  section 
109  frustrates  this  Congressional 
purpose  by  reading  out  and  repealing 
section  109(a)(1)  of  the  NGPA 

The  Commission  does  not  agree  that 
its  interpretation  of  section  109.  viz.,  that 
a  new  well  which  qualifies  for  a  lower 
price  under  another  section  of  the  NGPA 
is  excluded  from  section  109,  reads  out 
or  repeals  section  109(a)(1). 

From  experience  gained  as  a  result  of 
the  implementation  of  the  NGPA.  the 
Commission  is  aware  that  producers 
have  chosen  not  to  file  applications  for 
determinations  under  section  102  or  103 
for  new  wells  where  contractual 
limitations  exist  or  where  the  producer 
is  not  willing  to  incur  costs  associated 
with  the  determination  process.  If  the 
natural  gas  from  these  wells  is  not 
covered  by  sections  104.  105.  or  106  of 
the  NGPA.  then  the  producer  is  eligible 
for  the  section  109  maximum  lawful 
price;  and  this  natural  gas  is  natural  gas 
"not  qualifying  for  a  higher  maximum 
lawful  price  under  this  title"  within  the 
meaning  of  section  109(a)(1)  because  no 
determination  of  eligibility  for  an 
incentive  price  has  been  obtained.  The 
Commission  is  aware  that  producers 
have  been  selling  natural  gas  at  the 
section  109  price:  and  section  109  was 
intended  to  cover  the  production  of  new 
reserves  in  these  circumstances. 'Thus, 
contrary  to  the  argument  raised  in  the 
applications  for  rehearing,  the 
Commission's  interpretation  of  section 
109  does  not  repeal  section  109(a)(1)  but 
rather  gives  section  109(a)(1)  an 
interpretation  which  is  consistent  with 
other  sections  of  the  statute  and  which 
recognizes  its  legitimate  importance  in 
the  discovery  and  production  of  new  gas 
reserves. 

The  remaining  arguments  raised  in  the 
rehearing  applications  were  fully 
considered  by  the  Commission  in  Order 
No.  72  and  do  not  require  a  response  by 
the  Commission. 

The  Commission  Orders:  For  the 
reasons  given  above,  the  applications 
for  rehearing  on  Order  No.  72,  filed  by 
the  parties  listed  in  footnote  1  of  this 
order  are  denied. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-16.171  Filed  5-28-80:  8:45  am| 
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'The  fact  that  producers  have  been  willing  to  sell 
natural  gas  from  new  wells  at  the  section  109  price 
is  also  a  sufficient  response  to  the  related  argument 
in  the  applications  for  rehearing  that  few.  if  any. 
new  wells  would  be  justified  at  the  section  109 
price. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

iFRL-149,3-1I 

Standards  of  Performance  of  New 
Stationary  Sources:  Adjustment  of 
Opacity  Standard  for  Fossil  Fuei  Fired 
Steam  Generator 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  On  April  1.  1980.  there  was 
published  in  the  Federal  Register  (45  FR 
21302)  a  notice  of  proposed  rulemaking 
setting  forth  a  proposed  EPA  adjustment 
of  the  capacity  standard  for  Interstate 
Power  Company's  Lansing  Unit  No.  4,  in 
Lansing,  Iowa.  The  proposal  was  based 
on  Interstate's  demonstration  of  the 
conditions  that  entitle  it  to  such  an 
adjustment  under  40  CFR  60.11(e). 
Interested  persons  were  given  thirty 
days  in  which  to  submit  comments  on 
the  proposed  rulemaking. 

No  written  comments  have  been 
received  and  the  proposed  adjustment  is 
approved  without  change  and  is  set 
forth  below. 

Effective  Date:  Mav  29.  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
lienry  i^ompdge.  Euiuiuuniem  Division, 
EPA,  Region  VII,  Area  Code  816-374- 
3171. 

Signed  at  Washington,  D.C.  on  May  22, 
1980. 

Douglas  M.  Costle. 

Administrator. 

In  consideration  of  the  foregoing.  Part 
60  of  40  CFR  Chapter  I  is  amended  as 
follows: 

Subpart  D— Standards  of  Performance 

for  Fossil  Fuel-Fired  Ge,ner.-3tors 

§  6C.42    lAmendedj 

1.  Section  60.42  is  amended  by  adding 
paragraph  (b)(2): 

*        *        «        *        * 

(b)  *  *  * 

(2)  Interstate  Power  Company  shall 
not  cause  to  be  discharged  into  the 
atmosphere  from  its  Lansing  Station 
Unit  No.  1  in  Lansing,  Iowa,  any  gases 
which  exhibit  greater  than  32%  opacity, 
except  that  a  maximum  of  39%  opacity 
shall  be  permitted  for  not  more  than  six 
minutes  in  any  hour. 

(Sec.  111.301(a).  Clear  Air  Act  as  amended 
(42U.S.C.  7411.  7601)). 

I     2.  Section  60.45(g)(1)  is  amended  by 
adding  Paragraph  (ii)  as  follows: 

§  60.45     Errsissio.n  an-d  fuel  rr,,onitor'n,g 


I 


(8)  *   "   * 
(1)  *  *  * 

(i)  *  *  * 

(ii)  For  sources  subject  to  the  opacity 
standard  of  §  60.42(b)(2),  excess 
emissions  are  defined  as  any  six-minute 
period  during  which  the  average  opacity 
of  emissions  exceeds  32  percent  opacity, 
except  that  one  six-minute  average  per 
hour  of  up  to  39  percent  opacity  need 
not  be  reported. 

(FR  Doc,  80-16409  Filed  5-2ft-8a  8:45  am| 
BILLING  CODE  6560-01-M 


GEf'jERAL  SEF-V 


fj 


r-  ,A  T"  1 1 


•i-  Zr,i  Parts  101-43,  101-44 
[FPMR  Amdt.  H-122) 

Utilizatio:t  a  'd  Conation  of  Personal 

Property:  M'scciianeous  Ctianges 

AGENCV:  General  Services 

Administration. 
AC  roN:  Final  rule. 

summary:  This  regulation  updates 
GSA's  utilization  rules  to  raise  the 
minimum  dollar  reporting  criteria  and 
direct  transfer  dollar  criteria  for 
reportable  excess  personal  property  to 
correct  the  imbalance  between 
reportable  and  nonreportable  property 
brought  about  by  inflation.  It  also 
updates  GSA's  donation  rules  to  provide 
a  more  equitable  procedure  for 
reimbursement  to  State  agencies  for 
care,  handling  and  transportation  costs 
of  undistributed  property  which  is 
subsequently  sold. 
EFFECTIVE  DATE:  May  29,  1980. 
FOR  FURTHER  INfORMATiON  CONTACT: 

Mr.  Stanley  M.  U„„u.  J-iL^tor, 
Utilization  Division,  Office  of  Personal 
Property,  Federal  Property  Resources 

Service  (703-557-0714). 

SUPPLEMENTARY  I^FO'=',' AT  :CN    The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individiials  and, 
therefore,  is  net  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101--43--UTlLiZ,A--nos  .^p 
PERSONAL  PPOP^PTY 

Subpart  101-43  5— Utilization  of 
Excess 

1.  Section  101-43.315-5  is  amended  to 
revise  paragraph  (a)(1)  to  read  as 
follows: 

?  f01-43.315-5    Procedures  for  effecting 

transfers. 

(a)  *  *  * 


(1)  Reportable  under  §  101-43.311  but 
has  not  yet  been  reported  to  GSA  and 
its  total  acquisition  cost  does  not  exceed 
S2,000,  and  the  owning  agency's 
regulations  relative  to  internal 
redistribution  have  been  satisfied;  or 


Subpart  101-43,48  — Ex  t^ib.rs 

2.  Section  101-43.4801  is  amended  to 
revise  paragraph  (a)(2)  to  read  as 
follows: 

§  101-43.4601     Excess  personal  property 
reporting  requirements. 

(a)  •  *  • 

(2)  It  has  an  acquisition  cost  (or 
standard  price)  of  $500  or  more,  except 
"that  a  line  item  in  group  71  will  be 
reported  to  General  Ser\ices 
Administration  without  regard  to 
acquisition  cost  (or  standard  price)  if  it 
is  in  better  than  scrap  condition. 


P  a,  P  "r  ^ ,,"; 


;ONATi; 

!P[    PTV 


OF 


Subpart    0      u  ,     i  c   ations  to  Public 

Agencies  anc  ►j      Droftt  Educational 
and  Public  heaitti  Activities 

3.  Section  101-44.205  is  amended  to 
revise  the  introductory  paragraph  of 
paragraph  (j)(4)  to  read  as  follows: 

§  101-44.205     Property  in  ttie  possession 
of  a  State  agency. 

•         *         ♦         *         * 

(J)  *  *  * 

(4)  When  disposing  of  undistributed 
property  in  the  possession  of  a  State 
agency  by  public  sale,  GSA  may 
authorize  reimbursement  to  the  State 
agency  for  expenses  related  to  care  and 
handling  incurred  by  the  State  agency  in 
acquiring  the  property  from  within  or 
outside  the  United  States.  Certification 
by  the  State  agency  of  costs  incurred  is 
required  and  must  be  supported  by 
documentation  if  requested  by  GSA. 
Reimbursement  for  each  item  or  lot  sold 
shall  not  exceed  the  proceeds  from  each 
individual  item  or  lot.  Reimbursement 
shall  not  be  made  to  the  State  ageficy 
for  actions  subsequent  to  the  receipt  of 
property  by  the  State  agency  from  any 
source,  including  unloading,  moving, 
repairing,  preserving,  or  storing,  except 
as  authorized  in  paragraph  (j)(4)(iii)  of 
this  section.  Reimbursement  will  not  be 
authorized  by  GSA  for  property 
acquired  from  any  source  ijf  the  property 
has  been  in  the  possession  of  the  State 
agency  for  a  period  of  2  years  from  the 
date  it  was-received  by  the  State  agency 
until  the  date  it  was  reported  to  GSA  for 
disposal.  Costs  of  transporting  property 
to  a  GSA  property  center  or  sales  center 
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or  to  a  location  outside  a  Std'e  aijency 
distribution  facility  are  not  reimbursable 
unless  transportation  was  specifically 
required  by  GSA.  The  sale  of  property  at 
a  GSA  property  center  or  sales  center  or 
at  a  location  outside  the  State 
distribution  facility,  however,  does  not 
preclude  authorized  reimbursement  to 
the  State  agency.  Reimbursement  is 
limited  to: 
***** 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  May  14, 1980. 

R   G    Freer^an  U! 

Administrator  of  General  Services. 

IFR  Doc  80-16138  Filed  S- 28-80:  8:45  amj 

B.LlING  code  6820-»6-V 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44CFR  Partes 


Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
.Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
the  Chief  Executive  Officer  of  each 
community  listed,  finds  that 
modification  of  the  proposed  Special 
Flood  Hazard  Areas  (SFHAs)  for  those 
communities  is  appropriate  as  a  result  of 
requests  for  changes  in  the  interim  rule. 
DATES:  These  modified  SFHAs  are  in 


effect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Federal  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  SFHA 
determmations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  has 
published  a  notification  of  modification 
of  the  SFHAs  in  prominent  local 
newspapers  for  the  communities  listed 
below.  Ninety  (90)  days  have  elapsed 
since  that  publication,  and  the 
Administrator  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65  (Presently  appearing  at  its 
former  Section  24  CFR  part  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  .National  Flood 
Insurance  Program  (N'FIP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
60.3  (Presently  appearing  at  its  former 
Section  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  accordance  with  44  CFR 
65.4.  (Presently  also  appearing  at  its 
former  Section  24  CFR  1915.4): 


State 


Oaunly 


Location 


Date  and  name  of 

newspaper  wtiere 

notice  was  putilistied 


EtfectTve  date  of 
Chief  executive  officer  of  community        modified  flood  New 

insurance  rate  map   community  No. 


Alabama Tuscaloosa 


California - 

...  San  Mateo 

'.<  ssissippi 

...  Lowndes 

Missouri 

...  Lawrence 

Nortfi  Dakota... 

...  Mercer 

Illinois 

...  Cook  ....»».«.„„. 

Louisiana. East  Baton  Rouge  Parish 

Massachusetts Hampden 


City  of  Tuscaloosa  (Docket  No 
FEMA  5722) 

City  of  San  Carlos  (Docket  No 
FEMA  5722) 

City  of  Columbus  (Docket  No 
FEMA  5722) 

City  of  Aurora  (Docket  No 
FEMA  5722) 

City  of  Hazen  (Docket  No 
FEMA  5722) 

Village  of  Arlington  Heights 
(Docket  No  FEMA  5756) 


City  of  Baker  (Docket  No 
FEMA  5756) 

Town  of  West  Springfield 
(Docket  No  FEMA  5756) 


Tuscaloosa  News,  Aug.  25  and 
Sept.  1,  1979. 

Peninsula  Times  and  San  Carlos 
Enquirer,  Aug.  1 5  and  Aug.  22. 
1979. 

Commercial  Dispatch.  Jufy  31  and 
Aug.  7,  1979. 

Aurora  Advertiser,  Aug  16  and  Aug. 
17.  1979. 

Hazen  Star,  July  26  and  Aug  2, 
1979. 

77>e  Arlington  Heights,  Nov.  8  and 
Nov  9.  1979. 


The  Baker  Observer,  Oct.  1 1  and 
Oct.  18,  1979. 

West  Springfield  Record.  Oct  4  and 
Oct  11.  1979. 


New  ^ersey  Bergen.. 


Alaska 


Borough  of  Bergenfield  (Docket 
No  FEMA  5756). 


The  Post,  Oct.  3  and  Oct.  10,  1979 . 


FairtMinks  NorttvStar  Borough 
(Docket  No.  FEMA  5722). 


News-Miner,  Sept.  5  and  Sept.  12. 
1979. 


Mr.  Ernest  W  Collins,  Mayor.  City  of 
Tuscaloosa.  PC  Box  2089,  Tusca- 
loosa. Ala  35403 

Hon  Bill  Steele.  Mayor.  City  of  San 
Carlos.  666  Elm  Street.  San  Carlos, 
Calif  94070 

Hon  James  M  Trotterer.  Mayor.  City 
of  Columbus,  PO  Box  703.  City 
Hall,  Columbus.  Miss  39701. 

The  Honorable  Max  Solomon.  Mayor 
of  Aurora.  City  Hall.  Aurora,  Mo 
65605 

The  Honorable  Melvin  P  Beckler. 
Mayor,  City  of  Hazen.  PQ  Box  717. 
Hazen.  N  Dak  58545 

Mr.  L.  A  Hanson,  Village  Manager, 
Village  of  Arlington  Heights.  33 
South  Arlington  Heights  Road.  Ar- 
lington Heights,  III  60005 

Hon  M  A  Cross,  Mayor,  City  of 
Baker.  PO  Box  707,  Baker.  La 
70714. 

Dr.  Frederick  Conlin.  Chairman.  Board 
of  Selectmen,  Municipal  Office 
Building.  26  Central  Street,  West 
Spnngfield,  Mass  01089 

Hon.  James  F  Lodato.  Mayor,  Bor- 
ough of  Bergenfield,  198  North 
Wasnmgton  Avenue  Bergenfield, 
NJ   07621 

The  Honorable  John  Carlson.  Mayor. 
Fairbanks  North-Star  Borough,  P  0, 
Bo«  1267  FairtDanks  MasKa  99707. 


Aug  16,  1979.  010203A. 
Aug  21,  1979  .  060327C. 
Aug  7.  1979...  280180,  0005C. 
Aug.  17,  1979..  2901 99C. 
July  9.  1979 380067,  00018 


Oct.  29,  1979.       170056. 

1916B 


Oct   18,  1979..   225193C 


Oct  18,  1979...  250155C. 


Oct.  10,  1979...  3400203. 


Sept  11,  1979.025009D. 
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State 


County 


Location 


Date  ar>d  name  of 

newspaper  where 

notice  was  published 


Effective  dale  cH 
Chief  executive  offteef  of  community       modified  flood  New 

insurance  rale  map   community  No 


Texas HkJalgo 

Wisconsin _  Manitowoc _ 

Pennsytwanle Carbon .._ 

Rhode  Island Bristol 

Iowa Scott 


City  of  Alamo  (Docket  No. 
FEMA  5722). 

Unincorporated  Area  (Docket 
No.  FEMA  5722). 


Borough  of  Lehighton  (Dockot 
No.  FEMA  5756). 

Town  of  Barrington  (Docket  No 
FEMA  5756). 

City  of  Riverdale  (Docket  No. 
FEMA  5756). 


Alamo  News  Monitor.  Sept.  27  and 
Oct  4,  1979. 

HeratdNews,  Oct.  12  and  Oct  19. 
1979. 


Times-Netvs,  Oct  29  and  f^ov.  2. 

197a 

Barrington  Times.  Sept  26  and  Oct 
3.  1979. 

Ouad-Gty  Times,  Nov  12  and  Nov. 
13,  1979. 


The   Honorable  Cru7   Alana,   Mayor.         Sept  25,  1979.  48033SC. 

Cily  of  Alanxj.   423   Noftti  Tower 

Road,  Alamo,  Tex  78516. 
Mr.  James  M   Hendercks,  Ctialrman,         Sept  12.  1979  550336 

Manitowoc    County    Board.    Man- 

Itowoc    County    Courthouse.    1010 

South    Eighth    Street    Manitowoc. 

Wis  54220 
Hon.    Wifcur   A.    Bauchspies.    Mayor.       Oct.  16.  1979.      420251 B 

Borough    of    Lehighton.    Municipal  1916B 

Building.  Lehighton.  Pa  18235. 
Mr.  Robert  J.  Scfiiedler.  Town  Man-         Sept.  19.  1979.  445392 

ager.    Town    Halt.    Barnngton.    R.l 

02806. 
Hon.  Ralph  I.  Brooks.  Mayor.  Cily  of         Nov  13.  1979.  190245C 

Riverdale,  209  Manor  Drive,  River- 
dale.  Iowa  52722. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  1968).  effective  January  28.  1969  (33  PR  17804 
November  28,  1968),  as  amended;  42  U,S,C.  40014128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insuranc^ 

Administrator  44  FR  20963) 

Issued:  April  18,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[[•■R  Doi,  110-11)063  Filed  5-28-80:  8:45  am] 
BILLING  CODE  6718-03-M 


DEPARTMENT  OF  EDUCATION 

45  CFR  Parts  179.  194.  and  196 

Graduate  and  Professional 
Opportunities  Program:  Public  Service 
Education  Program;  and  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowships  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  rule. 

summary:  The  Secretary  of  Education 
amends  the  regulations  for  the  Graduate 
and  Professional  Opportunities  Program; 
Public  Service  Education  Program;  and 
the  Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships 
Program.  The  regulations  will  increase 
the  stipend  amount  to  provide  for  cost  of 
living  increases  that  have  occurred  since 
the  stipend  amount  was  last  determined. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  .\-  Bigelow,  Chu  f.  Grdduate 
Training  Branch,  Division  of  Training 
and  Facilities,  400  Maryland  Avenue, 
SW„  (Room  3060,  Regional  Office 


Building  3).  Washington.  D.C.  20202. 
Phone  (202)  245-2347, 

SUPPLEMENTARY  INFORMATION:  For  the 

Public  Service  Education  Program  the 
President  has  proposed  budget 
rescissions  to  the  Congress  that  may 
reduce  the  funds  available  for  this 
program.  When  the  Congress  acts  on  the 
proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register  stating  whether  funds  are  still 
available  for  grants  and  if  so,  how  much. 
For  the  Domestic  Mining  and  Mineral 
and  Mineral  Fuel  Conservation 
Fellowship  Program  the  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  If  the  Congress  approves 
the  proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register,  stating  that  the  rescissions 
have  been  approved. 

Summary  of  Comments  and  Responses 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  of 
February  4, 1980  (45  FR  7582),  the 
Commissioner  of  Education  invited 
comments  on  the  proposed  regulations 
to  increase  the  stipends  in  the 
fellowship  programs  funded  under  Title 
IX,  Parts  B.  C,  and  D  of  the  Higher 
Education  Act.  Without  exception,  all 
commenters  endorsed  the  stipend 
increase.  The  following  is  a  summary  of 
the  other  comments  received  and  the 
responses  of  the  Department  of 
Education. 


Uommeiil.  Two  commenters  asked 
that  consideration  be  given  to  increasing 
the  institutional  allowance  which  is  paid 
to  the  institution  for  each  fellow  in  lieu 
of  tuition  and  fees. 

Response.  The  Secretary  of  Education 
does  not  plan  to  increase  the 
institutional  allowance  at  this  time.  To 
increase  the  institutional  allowance 
would  reduce  the  number  of  fellowships 
available  to  an  unacceptable  level. 

Comment.  One  commenter  asked  that 
the  institutional  allowance  in  the 
Graduate  and  Professional 
Opportunities  Program  and  in  the 
Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships 
Program  be  equal  to  the  stipend  paid  to 
the  student. 

Response.  No  change  has  been  made 
in  the  regulations.  Sections  924  and  963 
of  the  Higher  Education  Act  require  that 
the  Secretary  pay  stipends  and 
institutional  allowance  at  rates 
consistent  with  prevailing  practices 
under  comparable  federally  supported 
programs.  The  Secretary  may  in  the 
future  amend  the  regulations  to  increase 
the  institutional  allowance  to  reflect 
prevailing  practices.  However,  there  is 
no  assurance  that  the  prevailing  rale  for 
institutional  allowance  will  ever  be 
equal  to  the  prevailing  rate  of  stipend. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.580  Graduate  and  Professional 
Opportunities  Program;  No.  13.555  Public 
Service  Education  Program:  No.  13.567 
Domestic  Mining  and  Mineral  and  Mineral 
Fuel  Conservation  Fellowships  Program) 
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Dd-.  :  \'.r,  :i,  1980, 
Sh!rle\  M,  Huf^^tedier, 
:-     -'  ■  ■-;     ''£"  :ucc!ion. 
bteven  .\  Minter, 
Acting  Secretary  of  Education. 

PART  179— GRADUATE  AND 
PROFESSIONAL  OPPORTUNITIES 
PROGRAM 

Pd:t  1~9  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  179.50(a)  and  §  179.51  (a)  and 
fb)  to  read  as  follows; 

5  179.50     Amount  of  the  fellowship 

(a)  The  maximum  stipend  to  any 
fellow  is  $4,500  for  a  12  month  year 
payable  at  the  monthly  rate  of  $375  for 
any  period  the  fellow  is  enrolled  in  the 
program.  , 


j  179,51     Institutionai  aiiQwarice. 

(a)  The  institution  of  higher  education 
at  which  the  fellow  is  pursuing  his  or  her 
course  of  study  shall  be  paid  S3,900  per 
12  month  period,  except  that  any 
amount  charged  to  and  collected  from 
the  fellow  by  the  institution  as  part  of 
the  fellow's  instruction  program  shall  be 
deducted  from  this  amount.  If  the  fellow 
is  enrolled  for  less  than  12  months  the 
institution  will  be  paid  a  pro  rata  share 
of  the  amount. 

(b)  Although  the  institutional 
allowance  accrues  on  a  monthly  basis. 
the  institution  is  entitled  to  claim  one- 
half  of  this  amount  as  soon  as  the  fellow 
has  been  enrolled  for  two  weeks.  It  is 
entitled  to  claim  the  remaining  amount 
when  the  fellow  has  been  enrolled  for 
six  and  one-half  months. 

(20  U.S.C.  1134g(b)) 


PART  194  — PUBLIC  SEP;  ICE 
EDUCATION  PROGRAM  | 

Part  194  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  194, 27(a)  to  read  as  follows; 

^  194  i?'     Stipend,  I 

(a)  The  maximum  stipend  to  any 
fellow  is  $4,500  for  a  12  month  year 
payable  at  the  monthly  rate  of  $375  for 
any  period  the  fellow  is  enrolled  in  the 
program. 


PART  196— DOMES'^IC  MiNiNG  AND 
MINERAL  AND  MINERAL  FUEL 
CONSERVATION  FELLOWSHIDc, 
PROGRAM 

P:.rt  196  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  196.7(a)  to  read  as  follows: 


j  196,7    Stipend. 

(a)  The  maximum  stipend  to  any 
fellow  is  $4,500  for  a  12  month  year 
payable  at  the  monthly  rate  of  $375  for 
any  period  the  fellow  is  enrolled  in  the 
program. 
•        *        *        •        * 

|FR  Doc  80-16282  Filed  5-ZS-80;  8:45  am] 
BILUNO  CODE  4110-02-11 


NATIONAL  TRANSPOPTATiON 
SAFETY  BOARD 

49  CFR  Par*  SOO 

Organization  ,and  ?-i„inctions  of  the 
Board  0*  Delegations  and  Authority 

agency:  :\auonai  iransportation  Safety 

Board. 

ACT  on:  Final  rule. 

summary:  This  amendment  deletes  an 
obsolete  mailing  address  in  a  National 
Transportation  Safety  Board  rule 
relating  to  submissions  in  air  safety 
proceedings  and  adds  a  reference  to 

mprr}i;inf  m;irine  appeals, 

tf  F£C^  VE  DATE:  May  29, 1980, 

FOS  rURTHER  iNfORMA'TiON  CONTACT: 

Jonn  M.  btuhldreiier,  Ueneral  Counsel,   " 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  SW., 
Washinc'—  "^  C,  20594,  (202)  472-6033, 
SUPPLEMENTARV  INFORMATION:  This  is 

an  editorial  amendment  which  merely 
updates  49  CFR  800,6(a). 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me,  paragraph  (a) 
of  §  800.6  of  Tide  49,  Chapter  VIII.  Code 
of  Federal  Regulations,  is  amended  to 
read  as  follows: 

§  800.6    Formal  and  informal  submissions, 
(a)  All  formal  submissions  required  or 
permitted  to  be  made  in  air  safety  on 
merchant  marine  proceedings  should  be 
addressed  to  the  Docket  Section.  Office 
of  Administrative  Law  Judges,  National 
Transportation  Safety  Board, 
Washington,  D.C.  20594,  unless 
specifically  provided  otherwise  in  the 
provision  requiring  or  permitting  such 
submission.  Requirements  as  to  the  form 
and  content  of  such  submissions  are  set 
forth  in  the  Board's  procedural 
regulations. 

(Sec.  304,  Independent  Safety  Board  Act  of 
1974.  (49  U.S.C.  1903)) 

Signed  at  Washington,  D.C,  this  23d  day  of 
May  1980. 

John  M.  Stuhldreher, 

General  Counsel. 

|FR  Doc.  80-16345  Filed  5-28-80: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1472! 

St.  Maries  River  Railroad  Co 
Authorized  To  Operate  Over  Lines 
Conveyed  by  the  Trustee  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1472, 

summary:  This  order  authorizes  the  St. 
.Maries  River  Railroad  Company  to 
operate  over  lines  acquired  from  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  between  Plummer 
and  Bovill,  Idaho,  via  St,  Maries.  Idaho, 
pending  the  filing  of  an  appropriate 
application  for  Public  Convenience  and 
Necessity  certification  as  a  railroad. 

EFFECTIVE  DATE:  12;01  a.m.,  May  24. 

1980.  ar.d  continuing  in  effect  until  11;59 
p.m..  August  31. 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M    F,  C:,-:-.'"s.  I:     ij)-:  ^-'^--HiO. 
SUPPLEMENTARY  INFORMATION: 
Decided  May  22, 1980, 

The  line  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  comprising  the  Bovill  Branch 
from  Bovill  to  St.  Maries.  Idaho  (a 
distance  of  approximately  52  miles),  and 
the  line  segment  from  St.  Maries  to 
Plummer.  Idaho  (a  distance  of 
approximately  19  miles),  was  approved 
for  abandonment  by  the  Interstate 
Commerce  Commission  (ICC)  in  Docket 
AB-7  (SUB-NO.  86F),  January  3,  1980, 
and  by  Order  No.  307  of  the  U.S.  District 
Court  for  the  Northern  District  of 
Illinois,  entered  April  2. 1980. 

The  St.  Maries  River  Railroad 
Company  (SMRR)  has  entered  into  a 
purchase  agreement  for  conveyance  of 
the  subject  lines,  dated  May  1, 1980, 
which  has  been  approved  by  the  court. 
The  SMRR's  application  for  certification 
of  public  Convenience  and  Necessity 
will  be  filed  with  the  ICC  shortly. 

It  is  the  opinion  of  the  ICC  that  an 
emergency  exists  requiring  the  operation 
by  SMRR  over  tracks  conveyed  by 
MILW  in  the  interest  of  the  public;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice 

It  is  ordered, 
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§  1033.1472    Service  Order  No.  1472. 

(a)  St.  Maries  River  Railroad 
Company  authorized  to  operate  over 
lines  conveyed  by  the  trustee  of 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company.  St.  Maries 
River  Railroad  Company  (SMRR)  is 
authorized  to  operate  over  tracks 
conveyed  by  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  between  St.  Maries  and  Bovill, 
Idaho  the  Bovill  Branch  (a  distance  of 
approximately  52  miles),  and  between 
St.  Maries  and  Plummer.  Idaho,  (a 
distance  of  approximately  19  miles). 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  application  of 
SMRR  seeking  authority  to  operate  over 
these  tracks. 

(d)  Rate  applicable.  Inasmuch  as  this 
operation  by  S.MRR  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  SMRR, 
become  effective. 

(e)  In  transporting  traffic  over  these 
lines,  SMRR,  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
j)ertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Employees — In  providing  service 
under  this  order  SMRR,  to  the  maximum 
extent  practicable,  shall  use  the 
employees  who  normally  would  have 
performed  work  in  connection  with  the 
traffic  moving  over  the  lines  subject  to 
this  Service  Order. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12.01  a.m..  May  24, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11;59  p.m., 
August  31,  1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 
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'I'hib  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  genera!  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  fihng  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-16284  Filed  5-28-80;  8:45  amj 
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This   section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
oppoftunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATO^'Y 

COMMISSION 

'0  CFR  Part  50 

rir?  P'o*e;t  0-^  Program  for  Nuclear 

?0A'3'  .^:3n!s  Opergfifig  Prior  to 

January  1.  19"9 

agevcy:  U.S.  Nuclear  Regulatory 

rr.Tiission. 
ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  require  certain 
minimum  provisions  for  fire  protection 
in  operating  nuclear  power  plants.  These 
minimum  requirements  must  be 
established  not  only  to  identify  fire 
hazards  but  also  to  protect  against 
,,r,u  "optable  consequences  of  fire. 
oa'ES.  Comment  period  expires  June  30, 

AOORESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch 

FOR  FURTHcH  INrORMAriON  CON  TACT. 

David  P.  Notley,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
phone  301-443-5921. 

SUPPLEMENTARY  INFORMfl^'ON 

Comment  Period 

The  position  of  the  staff  and  the 
licensees  regarding  the  provisions  of  this 
rule  is  documented  and  well  known.  In 
addition,  the  public  has  been  afforded 
several  opportunities  to  comment  on  the 
provisions  of  the  rule  during  two 
extensive  comment  periods  and  in  open 
meetings  with  the  ACRS  in  which  a 
regulatory  guide  on  fire  protection  was 
considered.  For  these  reasons  no 
extension  of  the  comment  period  will  be 
granted.  Further,  since  the  issues 
involved  are  well  known  and  have  been 
u.-^der  discussion  for  several  years,  the 
Commission  does  not  anticipate  changes 


in  the  rule's  action  deadline  as  a  result 
of  further  comments  received. 

On  March  22, 1975.  the  Browns  Ferry 
Nuclear  Power  Plant,  owned  and 
operated  by  the  Tennessee  Valley 
Authority,  had  the  worst  fire  to  date  in 
an  operating  commercial  nuclear  power 
plant.  The  fire  was  eventually 
controlled,  there  was  no  release  of 
radioactive  material  to  the  environment, 
and  the  reactor  was  safely  shut  down. 
However,  many  of  the  systems  relied  on 
for  shutdown  of  the  reactor  under  both 
normal  and  emergency  conditions  were 
not  available  because  of  extensive 
damage  to  control  cabling  of  redundant 
systems.  Although  this  fire  was  not  a 
particularly  large  or  serious  fire  in  terras 
of  insurance  underwriting  loss,  it  was 
very  serious  in  terms  of  the  type  of 
equipment  that  was  rendered 
inoperative.  Also  of  concern  following 
this  fire  was  the  attitude  and  belief 
among  those  responsible  for  managing 
the  fire  that  water  should  not  be  used  on 
burning  electrical  cables  because  the 
resultant  electrical  faults  would  be 
worse  than  the  fire  damage.  As  a 
consequence,  the  fire  was  allowed  to 
burti  for  more  than  seven  hours  before  it 
was  extinguished  with  water. 

Two  recommendations  made  by  the 
Special  Review  Group  that  investigated 
the  Browns  Ferry  fire  pertained  to 
assurance  that  the  fire  protection 
programs  at  operating  nuclear  power 
plants  conform  to  General  Design 
Criterion  3,  Fire  Protection,  contained  in 
Appendix  A  to  this  part  (GDC  3).  One  of 
the  recommendations  was  that  NRC 
should  develop  additional  specific 
guidance  for  implementation  of  GDC  3 
requirements.  The  other  was  that  NRC 
should  make  a  detailed  review  of  the 
fire  protection  program  at  each 
operating  plant  comparing  it  to  the 
guidance  developed  per  the  above 
recommendation. 

In  response  to  the  first 
recommendation,  NRR  developed 
Branch  Technical  Position  Auxiiliary 
Power  Conversion  Systems  Branch  9.5-1 
(BTP  9.5-1),  "Guidelines  for  Fire 
Protection  for  Nuclear  Power  Plants" 
and  Appendix  A  to  BTP  9.5-1, 
"Guidelines  for  Fire  Protection  For 
Nuclear  Power  Plants  Docketed  Prior  to 
July  1, 1976."  '  The  guidance  contained  in 
BTP  9.5-1  was  published  for  public 


'Branch  Technical  Po«ition  9.5-1  and  its 
Appendix  A  are  available  from  David  P.  Notley. 
Office  of  Standards  DevelopmenL 


comment  in  June  1976  as  Regulatory 
Guide  1.120,  "Fire  Protection  guidelines 
for  Nuclear  Power  Plants."  As  a  result  of 
public  comments  received,  the  staff 
proposed  extensive  changes  to  the  guide 
and  presented  the  proposed  changes  to 
the  ACRS  in  an  open  meeting  in  May 
1977.  Additional  written  comments  were 
solicited  from  the  public- following  that 
meeting.  Nineteen  additional  comment 
letters  were  received  and  they  were  also 
considered  in  Revision  1  of  Regulatory 
Guide  1.120,  which  was  published  for  a 
new  one-year  public  comment  period  in 
November  1977.  Comments  received  on 
Revision  1  of  Regulatory  Guide  1.120 
were  generally  restatements  of 
comments  received  during  earlier 
comment  periods  and  had  already  been 
considered  and  evaluated  by  the  staff. 
The  guidelines  in  both  the  BTP  9.5-1 
and  Appendix  A  to  BTP  9.5-1  were 
developed  to  provide  a  fire  protection 
program  that  has  two  basic  objectives: 

1.  to  identify  and  distinguish  between 
those  consequences  of  fire  that  are 
acceptable  and  those  consequences  that 
are  not. 

2.  to  provide  necessary  means  to 
minimize  all  consequences  of  fire  and  to 
prevent  unacceptable  consequences 
from  occurring. 

With  respect  to  the  first  objective,  the 
phenomenon  of  fire  is  believed  to  be 
sufficiently  well  understood  to  permit 
evaluation  of  existing  and  potential  fire 
hazards  and  probable  extent  of  damage 
should  a  fire  occur.  Such  evaluations  are 
useful  in  assessing  the  possible 
consequences  of  fire  in  a  given  area. 
However,  the  phenomenon  of  fire  is  so 
unpredictable  in  occurrence  and 
development  that  measures  to  prevent 
unacceptable  consequences  may  not  be 
omitted  on  the  basis  of  low  probability 
of  occurrence.  The  minimum  fire 
protection  requirements  for  nuclear 
power  plants  must  be  established  not 
only  to  identify  fire  hazards  but  also  to 
protect  against  unacceptable 
consequences  of  fire. 

In  response  to  the  second 
recommendation  of  the  Special  Review 
Group,  the  NRC  requested  every 
operating  plant  to  [1)  compare  its  fire 
protection  program  with  the  above 
guidelines  and  (2)  analyze  the 
consequences  of  fire  in  each  plant  area. 
The  N'RC  then  reviewed  the  licensee's 
analysis  against  the  guidance  contained 
in  Appendix  A  to  BTP  9.5-1  and  visited 
each  plant  to  examine  the  relationship 
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of  the  structures.  s>  stems,  and 
components  important  to  safety  with 
both  in  situ  and  transient  fire  hazards, 
the  potential  consequences  of  fire,  and 
the  associated  fire  protection  features. 

Appendix  A  to  BTP  9.5-1  has  been 
used  by  the  staff  as  a  basis  for 
evaluating  the  adequacy  of  fire 
protection  provided  at  all  of  the 
presently  operating  nuclear  power 
plants  in  the  United  States.  Most  of  the 
licensees  have  accepted  most  of  the 
staff  positions  and  interpretations  of  this 
Appendix  A.  However,  17  generic  issues 
exist  in  the  fire  protection  safety 
analysis  reports  for  32  plants  where 
agreement  has  not  been  reached 
between  the  staff  and  some  licensees.  In 
each  case  the  disagreement  turns  on 
how  to  satisfy  the  basic  protection 
requirement.  For  instance,  all  agree  on 
the  need  for  a  fire  brigade  on  all  shifts. 
The  disagreement  is  "how  large"?  The 
staff  says  that  five  should  be  the 
minimum  size  permitted  while  some 
licensees  say  that  a  brigade  of  only 
three  or  four  will  be  adequate.  Similar 
disagreements  exist  with  each  of  the 
basic  requirements  covered  by  this 
proposed  rule.  Where  the  staffs  safety 
evaluations  contain  open  items,  the 
position  of  the  staff  and  the  licensees 
are  documented  and  well  known. 

There  are,  however,  a  few  instances 
where  the  staff  has  accepted  certain  fire 
protection  alternatives  that  would  not 
satisfy  some  of  the  requirements  of  this 
proposed  rule.  The  minimum 
requirements  contained  in  this  rule  were 
developed  over  a  3  year  period  and,  in 
each  of  these  instances,  the  staff 
accepted  a  proposed  alternative  before 
these  minimum  requirements  were 
estabhshed.  All  licensees  will  be 
expected  to  meet  the  requirements  of 
this  rule,  in  its  effective  form,  including 
whatever  changes  result  from  public 
comments. 

Because  of  the  above-mentioned 
differences  between  the  staff  and  the 
licensees  in  the  interpretation  of  the 
staffs  guidelines,  it  is  timely  and 
necessary  for  the  Commission  to  state 
what  the  minimum  fire  protection 
requirements  will  be  in  each  of  these 
contested  areas  of  concern.  This 
proposed  rule  and  its  Appendix  R  have 
been  developed  to  establish  the 
minimum  acceptable  fire  protection 
requirements  necessary  to  resolve  these 
contested  areas  of  concern  for  nuclear 
power  plants  operating  prior  to  January 
1. 1979. 

Other  fire  protection  criteria  that  have 
been  used  by  the  staff  during  its  plant- 
specific  fire  protection  program  reviews 
are  contained  in  Appendix  A  to  BTT  9.5- 
1.  The  combination  of  the  guidance 
contained  in  Appendix  A  to  BTP  9,5-1 


and  the  requirements  set  forth  in  this 
proposed  rule  define  the  essential 
elements  for  an  acceptable  fire 
protection  program  at  nuclear  power 
plants  docketed  for  Construction  Permit 
prior  to  July  1, 1976,  for  demonstration  of 
compliance  with  General  Design 
Criterion  3  of  Appendix  A  to  10  CFR 
Part  50.  Similar  acceptable  guidance  is 
provided  in  BTP  9.5-1  for  nuclear  power 
plants  docketed  for  Construction  Permit 
after  July  1. 1976. 

All  modifications  (except  for  alternate 
Of  dedicated  shutdown  capability) 
would  be  required  to  be  implemented  by 
November  1, 1980,  unless  for  good  cause 
shown  the  Commission  approves  an 
extension.  Since  the  issues  involved  are 
well-known  and  have  been  under 
discussion  for  several  years,  the 
Commission  anticipates  approving  few. 
if  any,  extensions.  No  plant  would  be 
allowed  to  continue  operating  after 
November  1, 1980,  or  beyond  an 
extended  date  approved  by  the 
Commission,  unless  all  modifications 
(except  for  alternate  or  dedicated 
shutdown  capability)  have  been 
implemented.  The  Commission 
recognizes  that,  in  a  few  instances, 
approval  has  previously  been  given  to 
particular  licensees  to  extend  the 
implementation  dates  for  some 
modifications  beyond  November  1, 1980. 
The  Commission  will  review  these 
extensions  on  a  case-by-case  basis  to 
determine  whether  continued  approval 
or  some  revision  of  the  extension  is 
appropriate. 

For  alternate  or  dedicated  shutdown 
capability,  the  proposed  rule  specifies 
implementation  deadlines  which  depend 
on  which  kind  of  capability  is  to  be 
implemented  and  whether  the  plant  is 
under  review  in  the  Systematic 
Evaluation  Program  (SEP).*  For  non-SEP 
plants,  the  proposed  implementaUon 
deadlines  are  April  1, 1981  for  alternate 
shutdown  capability  and  December  1. 
1981  for  dedicated  shutdown  capability. 
Licensees  who  have  committed  to 
earlier  implementation  dates  will  be 
expected  to  meet  those  commitments. 

For  SEP  plants,  the  proposed 
implementation  deadlines  are  December 
1, 1981  for  alternate  shutdown  capability 
and  October  1, 1982  for  dedicated  shut- 
down capability.  The  proposed  rule 
requires  licensees  to  submit  plans  and 
schedules  to  meet  these  implementation 
deadlines  by  August  1, 1980  (non-SEP 
plants)  and  November  1. 1980  (SEP 
plants).  The  Commission  may  revise  the 
implementation  deadlines  for  SEP  plants 


'  Plants  under  review  in  the  SEP  include 
Palisades.  Dresden  1  and  2.  Oyster  Creek.  Millstone 
1,  Cinna,  Haddem  Neck.  San  Onofre  1.  La  Crosse. 
Big  Rock  Point  and  Yankee  Rowe. 


to  earlier  dates  following  completion  by 
the  NRC  staff  of  its  review  of  the  status 
of  fire  protection  at  those  plants.  The 
staff  review  is  expected  to  be  completed 
in  August  1980. 

Separate  Comments  of  Commissioners 
Hendrie  and  Kennedy 

"We  agree  with  the  fire  safety 
provisions  of  the  proposed  Appendix  R 
to  10  CFR  Part  50.  However.-we  do  not 
agree  with  the  implementation  schedule 
that  the  Commission  proposes.  In  its 
original  presentation  of  this  rule  to  the 
Commission,  the  staff  proposed  a 
schedule  which  we  believe  is  more 
reasonable. 

"In  the  absence  of  Three  Mile  Island 
and  the  actions  we  have  required,  the 
short  schedule  the  Commission  proposes 
might  be  appropriate  in  view  of  the 
extended  period  during  which  a  number 
of  these  fire  safety  provisions  have  been 
under  discussion.  Iii  the  present 
situation,  the  Commission  has  properly 
imposed  a  large  number  of  Three  Mile 
Island-related  safety  requirements  on 
operating  nuclear  power  plants.  We  are 
concerned  that  the  short  implementation 
schedule  proposed  here  for  fire  safety 
provisions,  together  with  the  large 
workload  associated  with  the  Three 
Mile  Island  requirements,  may  make  it 
impossible  for  licensees  to  complete  all 
of  these  measures  in  a  carefully 
considered  and  thorough  fashion.  Since 
all  operating  plants  have  implemented  a 
number  of  improvements  in  their  fire 
safety  postures,  the  remaining 
improvements  to  be  required  under  the 
proposed  rule  do  not  seem  to  us  so 
urgent  as  to  require  either  shutting  down 
of  plants  because  of  inability  to 
complete  these  requirements  on  the 
short  schedule  proposed  or  to  make 
those  improvements  in  a  hasty  fashion. 

"We  note  also  that  the  proposed 
implementation  schedule  would  require 
licensees  to  submit  their  plans  for 
complying  with  this  rule  by  August  1, 
1980.  Considering  that  the  staff  has  said 
it  will  not  be  able  to  complete  its  plant- 
by-plant  reviews  to  determine  specific 
requirements  until  July  1980,  some 
licensees  will  simply  not  have  any 
reasonable  time  to  make  an  adequate 
plan." 

A  brief  description  of  the  major  parts 
of  the  proposed  rule,  including  the  need 
for  each  of  the  specific  requirements, 
follows. 

I.  Introduction  and  Scope 

This  section  states  that  the  basic 
objective  of  the  proposed  Appendix  R  is 
to  specify  the  minimum  fire  protection 
requirements  with  respect  to  certain 
recurring  generic  issues  for  nuclear 
power  plants  operating  prior  to  January 
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1   19''9.  It  limits  appiication  to 
commercial  nuclear  power  electric 
generating  stations  and  also  states  that 
the  proposed  Appendix  R  does  not 
rescind  any  requirements  set  forth  in 
any  Safety  Evaluation  Report  for  any 
nuclear  power  facility. 

II.  General  Requirements 

This  section  states  in  general  terms 
the  need  for  a  comprehensive  fire 
protection  program  at  each  nuclear 
power  plant. 

A.  Fire  Protection  Program 

The  concept  of  defense  in  depth  is 
here  extended  to  fire  proteciton  (1)  to 
prevent  fires  from  starting,  (2)  to  rapidly 
detect,  control,  and  promptly  extinguish 
those  fires  that  do  occur,  and  (3)  to 
arrange  the  structures,  systems,  and 
components  important  to  safety  so  that 
a  fire  that  starts  in  spite  of  the  fire 
prevention  activities  and  that  is  not 
promptly  extinguished  by  the  fixed 
automatic  or  manual  fire  suppression 
activities  will  not  prevent  the  safe 
shutdown  of  the  plant. 

B.  Loss  of  Off  site  Power  \ 

This  section  requires  that  any  fire 
detection  or  suppression  system 
protecting  systems  necessary  to  achieve 
and  maintain  safe  plant  shutdown  be 
capable  of  functioning  with  or  without 
offsite  power.  i 

C.  Manual  Fire  Fighting  j 

This  section  requires  that  manual  fire 
fighting  capability  (a  fire  brigade]  be 
provided  in  all  areas  containing  or 
presenting  a  fire  hazard  to  structures, 
systems,  or  components  important  to 
safety. 

D.  Access  for  Manual  Fire  Fighting 

This  section  requires  that  access  for 
effective  functioning  of  the  fire  brigade 
be  provided  in  all  areas  containing  or 
presenting  a  fire  hazard  to  structures, 
systems,  or  components  important  to 
safety. 

E  Fire  Hazard  Analysis 

This  section  requires  that  the 
adequacy  of  fire  protection  provided  in 
any  area  to  ensure  the  ability  (1)  to 
safely  shut  down  the  plant  or  (2)  to 
minimize  and  control  the  release  of 
radioactivity  to  the  environment  be 
de'ermined  by  analysis  of  the  effects  of 
tires  on  structures,  systems,  or 
components  important  to  safety  in  the 
area. 

III.  Specific  Requirements 

Each  of  the  17  specific  fire  protection 

requirements  m  the  proposed  Appendix 
R  is  described  below. 


A.  Fire  Water  Distribution  System 

Two  of  the  lessons  learned  from  the 
Browns  Ferry  Fire  are  (1)  that  water  is 
the  best  extinguishing  agent  available 
for  most  potential  fires  in  nuclear  power 
plants  and  (2)  that  the  sooner  a  fire  is 
extinguished,  the  less  total  damage 
results.  These  two  statements  recognize 
that  extenuating  circumstances  in 
operating  plants  may  preclude  the 
indiscriminate  use  of  water  to  figh  fires 
in  particular  locations;  however,  such 
circumstances  are  exceptions.  In 
practical  terms,  this  means  that  fires  in 
electrical  equipment  (which  may  be 
subject  to  water  damage]  should  be 
extinguished  as  quickly  as  possible. 
Water  may  not  be  excluded  from  an 
area  as  a  fire  extinguishant  merely  on 
the  basis  of  potential  wafer  damage  to 
safe  shutdown  equipment.  If  such  water 
damage  hazard  is  severe,  other 
protective  measures  such  as  shields  for 
equipment  or  alternate  shutdown 
capability  would  be  required. 

A  separate  fire  water  distribution 
system  would  be  required  at  each  plant 
to  ensure  the  necessary  water  supply 
with  adequate  pressure  and  volume  for 
any  combination  of  automatic  and 
manual  fire  suppression  demands. 

A  looped  fire  main  with  appropriate    - 
isolation  valves  provides  a  higher 
reliability  of  furnishing  this  necessary 
water  supply  to  fire  suppression  systems 
by  providing  alternate  directions  of  flow 
during  maintenance  or  repair  on  part  of 
the  system. 

Similarly,  at  least  two  water 
sources — tanks  and  pumps,  or  pumps 
alone  from  a  large  body  of  water  such  as 
a  lake  or  a  river — are  necessary  to 
ensure  continuity  of  water  supply.  In  the 
case  of  two  intakes  from  a  single  large 
body  of  water,  the  intakes  must  be 
separated  from  each  other  so  as  to 
really  ensure  two  separate  sources. 

B.  Sectional  Control  Valves 

This  item  requires  the  installation  of 
approved  visually  indicating  sectional 
control  valves,  such  as  Post  Indicator 
Valves,  to  isolate  portions  of  the  fire 
main  for  maintenance  or  repair  without 
shutting  off  the  entire  system. 

C.  Hydrant  Block  Valves 

This  item  requires  block  valves  to  be 
installed  in  hydrant  laterals  if  necessary 
to  isolate  a  hydrant  from  the  yard  main 
without  interrupting  fire  water  supply  to 
areas  containing  safety-related  or  safe 
shutdown  equipment. 

D.  Manual  Fire  Suppression 

This  item  requires  that  a  standpipe 
system  with  an  adequate  number  of  hose 
stations  located  throughout, the  plant 


to  ensure  that  all  areas  containing 
safety-related  cabling  and  equipment 

can  be  reached  with  at  least  one 
effective  hose  stream.  The  staff  has 
relied  on  physical  separation  of  safety- 
related  cables  and  equipment  and  has 
made  extensive  use  of  automatic  fire 
detection  and  suppression  systems  for 
additional  protection  of  safety-related 
cabling  and  equipment.  The  staff 
recognizes,  however,  the  limits  of 
automatic  fire  protection  systems,  and 
that  such  automatic  protection, 
,.  especially  coupled  with  physical 
separation,  is  not  always  feasible  in 
operating  plants.  Prudence  therefore 
dictates  that  manual  firefighting 
capability  be  available  throughout  the 
plant  to  increase  the  overall  rehability 
of  fire  suppression  capability. 

E.  Hydrostatic  Hose  Tests 

This  item  describes  the  frequency  and 
severity  of  hydrostatic  tests  to  which  all 
plant  fire  hose  must  be  subjected  in 
order  to  have  reasonable  assurance  that 

it  will  function  properly  without  rupture 
when  needed  during  a  fire. 

/■'  A  utomatic  Fire  Detection 

This  item  requires  automatic  fire 
detection  systems  in  areas  containing 
combustibles  and  safe  shutdown  or 
safety-related  systems  or  components, 
in  order  to  provide  prompt  notification 
and  alarm  in  the  event  of  fire  in  these 
areas.  This  will  permit  prompt  response 
by  the  fire  brigade  to  enable  speedy 
extinguishment  in  those  areas  not 
protected  by  automatic  fire  suppression 
systems  and  may  enable  the  brigade  to 
control  fires  in  areas  that  are  so 
protected  before  the  automatic  systems 
operate. 

G.  Protection  of  Safe  Shutdown 
Capability 

A  wide  spectrum  of  fire  hazards  and 
shutdown  equipment  subject  to  fire 
damage  exists  in  operating  nuclear 
power  plant.  This  item  lists  several 
parameters  (the  combination  of  fire 
hazards,  the  susceptibility  of  safe 
shutdown  equipment  to  damage  from 
both  fire  and  fire  suppression  activities, 
fire  suppression  means  available,  and 
availability  of  alternate  shutdown 
capability)  that  must  be  considered  in 
evaluating  the  effectiveness  of  fire 
protection  in  areas  containing  safe 
shutdown  equipment.  Table  1  gives  a 
summary  of  various  conditions  that 
mandate  installation  of  manual  or 
automatic  fixed  fire  suppression 
systems. 

//.  Fire  Brigade 

The  need  for  manual  firefighting 
capability  as  backup  to  automatic  fire 
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shutdown  capability  shall  complete 


The  fire  protection  program  shall  extend  cabling,  or  components  in  a  sinale  fire  area  to 
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detection  and  fixed  fire  suppression 
systems  is  established  in  Item  D,  which 
requires  that  a  standpipe  and  hose 
system  be  installed  to  provide  at  least 
one  effective  hose  stream  in  each  area 
of  the  plant  containing  safety-related  or 
safe  shutdown  equipment.  This  item 
specifies  the  minimum  shift  fire  brigade 
size  necessary  to  give  reasonable 
assurance  of  effective  manual 
firefighting  capability.  It  requires  that  at 
least  five  persons  be  assigned  to  the  fire 
brigade  on  each  shift  and  that  these 
persons  have  no  duties  during  a  fire 
except  those  directly  related  to  manual 
firefighting.  It  further  requires  that  the 
brigade  leader  and  at  least  two  brigade 
members  be  operations  personnel,  and 
that  the  brigade  leader  be  competent  to 
assess  potential  safety  consequences  of 
a  fire  and  advise  control  room 
personnel.  It  also  states  some  of  the 
equipment  that  it  to  be  provided  for  the 
brigade  members. 

/.  Fire  Brigade  Training 

This  item  requires  that  training  be 
provided  for  each  individual  brigade 
member  and  each  shift  brigade  as  a 
team  in  order  to  ensure  the  necessary 
high  degree  of  proficiency  required  of  a 
fire  brigade  during  emergency  response 
to  an  actual  fire.  The  type  and  frequency 
of  such  training  (classroom  instruction, 
hands  on  practice  sessions,  and 
simulated  drills]  is  specified. 

/.  Emergency  Lighting 

This  item  requires  that  emergency 
lighting  from  individual  eight-hour 
battery-powered  units  be  provided  in 
those  areas  needed  for  operation  of  safe 
shutdown  equipment  and  access  routes 
to  safety-related  areas.  Fire  may 
damage  normal  lighting  in  areas  other 
than  the  area  of  the  fire.  Such  other 
areas  may  contain  equipment  or 
controls  necessary  for  safe  shutdown  of 
the  reactor.  Emergency  fighting  is  to  be 
installed  in  all  such  areas  in  order  to 
facilitate  operation  of  such  equipment 
by  operations  personnel  other  than  the 
fire  brigade  in  the  event  of  loss  of 
normal  lighting  due  to  fire. 

K.  Adminstrative  Controls 

The  first  goal  of  a  fire  protection 
program  is  fire  prevention.  Therefore, 
this  item  specified  a  number  of 
administrative  controls  in  an  effort  to 
control  the  more  common  types  of 
hazards.  In  addition,  certain  responses 
to  fire  by  the  plant  fire  brigade  and 
other  plant  (operations]  personnel  are 
also  specified. 

L.  Alternate  Shutdown  Systems 

This  item  requires  that  an  alternate 
means  of  bringing  the  reactor  to  a  safe 


shutdown  be  provided  if  the  provision  of 
other  fire  protection  does  not  give 
assurance  that  safe  shutdown  capabilitv 
will  survive  a  fire. 

M.  Fire  Barriers 

This  item  discusses  the  need  for  fire 
barriers  and  the  need  to  seal  or  close 
openings  through  fire  barriers  using  fire 
doors,  dampers,  or  penetration  sealants 
depending  on  the  type  of  opening.  It 
discusses  the  need  to  close  such 
openings  in  order  to  maintain  the 
required  fire  resistance  rating  of  the 
barrier. 

N.  Fire  Barrier  Penetration  Seal 
Qualification 

Openings  are  frequently  required  in 
Hre  barriers  to  permit  passage  of  cable 
trays  and  conduits  from  one  area  to 
another.  Such  openings  are  degradations 
of  the  barrier  and,  per  the  requirements 
of  Item  M,  are  to  be  sealed  with  material 
that  has  fire  retardant  properties  at  least 
equal  to  that  required  of  the  unpierced 
barrier.  This  item  describes  the  testing 
procedures  that  must  be  used  to  verify 
adequacy  of  a  given  penetration  seal 
design. 

O.  Fire  Doors 

Personnel  access  openings  in  fire 
barriers  require  fire  door  closures  with 
fire  retardant  properties  at  least  equal  to 
that  required  of  the  unpierced  barrier. 
This  item  describes  acceptable 
alternative  methods  to  insure  that  fire 
doors  will  be  closed  in  the  event  of  fire. 

P.  Reactor  Coolant  Pump  Lubrication 
System 

The  lubrication  system  for  the  reactor 
coolant  pumps  represents  the  largest 
single  fire  hazard  inside  containment. 
This  item  describes  the  arrangement  of 
automatic  fire  suppression  or  oil 
collection  systems  that  are  to  be 
provided  for  protection  of  this  hazard. 

Q.  Associated  Circuits 

This  item  specifies  the  level  of  fire 
protection  to  be  provided  for  electrical 
circuits  that  are  not  themselves  safety 
circuits  but  that  are  associated  with 
safety  circuits. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 


PART  50— DOMESTIC  LICENSING  OF 

PRODUCTION  AND  UTILIZATION 

FACILITIES 

1.  It  is  proposed  to  amend  10  uFk  Part 
50  by  adding  a  new  §  50.48  to  read  as 
follows: 

§50.48     Fi.e  (...■■..:!■■: -..CO. 

(a]  Eacti  operating  nuclear  power 
facility  shall  have  a  fire  protection  plan 
which  meets  the  requirements  of 
Criterion  3  of  Appendix  A  to  this  part. 
This  fire  protection  plan  should  consist 
of  two  sections.  The  first  section  should 
describe  the  overall  fire  protection 
program  for  the  facility,  identify  the 
various  positions  within  the  licensee's 
organizafion  that  are  responsible  for  the 
program,  state  the  authorities  that  are 
delegated  to  each  of  these  positions  to 
implement  those  responsibiUties,  and 
outline  the  plans  for  fire  protection,  fire 
detecUon  and  suppression  capability, 
and  limitation  of  fire  damage.  The 
second  section  should  describe  specific 
features  necessary  to  implement  the  first 
section,  such  as:  administrative  controls 
and  personnel  requirements  for  fire 
prevention  and  manual  fire  suppression 
activities;  automatic  and  manually 
operated  fire  detection  and  suppression 
systems;  and  means  to  insure  capability 
to  safely  shut  down  the  plant  in  spite  of 
fire  damage  to  safety  related  or  safe 
shutdown  structures,  systems  or 
components. 

(b]  For  nuclear  power  facilities  that 
commenced  operation  prior  to  January  1, 
1979,  appropriate  portions  of  Criterion  3 
of  Appendix  A  to  this  part  will  be 
satisified  by  meeting  the  requirements 
contained  in  Appendix  R  to  this  part.' 

(c]  All  fire  protection  modifications 
identified  by  the  staff  as  necessary  to 
satisfy  Criterion  3  of  Appendix  A  to  this 
part,  whether  contained  in  Appendix  R 
to  this  part  or  in  other  staff  fire 
protecfion  guidance  (except  for  alternate 
or  dedicated  shutdown  capability]  shall 

'  be  completed  by  November  1, 1980 
unless,  for  good  cause  shown,  the 
Commission  approves  an  extension.  For 
alternate  or  dedicated  shutdown 
capability,  the  following  implementation 
schedule  will  apply. 

(1]  Plants  not  included  in  the 
Systematic  Evaluation  Program  (SEP).  * 
Licensees  implementing  alternate 


'The  combination  of  the  guidance  contained  in 
Appendix  A  to  Branch  Technical  Position  9.5-1. 
"Guidelines  for  Fire  Protection  for  Nuclear  Power 
Plants  Docketed  Prior  to  July  1. 1978."  as 
implemented  by  the  staff  in  its  plant-specific  fire 
protection  program  reviews  of  operating  nuclear 
power  plants,  and  the  requirements  set  forth  in 
Appendix  R  to  this  Part  define  the  minimum 
necessary  conditions  for  demonstration  of 
compliance  with  Genera!  Design  Criterion  3  of 
Appendix  A  to  this  Part  for  nuclear  power  facilities 
that  commenced  operation  prior  to  lanuary  1, 1979. 
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s.hutdown  capability  shall  complete 
implementation  by  April  1,  1981. 
Licensees  who  have  previously 
committed  to  earlier  implementation 
dates  will  be  expected  to  meet  the 
earlier  dates.  Licensees  implementing 
dedicated  shutdown  capability  shall 
complete  implementation  by  December 
1,  1981,  Licensees  shall  submit,  by 
August  1, 1980.  plans  and  schedules  for 
meeting  these  implementation 
deadlines. 

(2)  Plants  included  in  the  SEP. 
Licensees  implementing  alternate 
shutdown  capability  shall  complete 
implementation  by  December  1, 1981; 
licensees  implementing  dedicated 
shutdown  shall  complete 
implementation  by  October  1, 1982. 
Licensees  shall  submit,  by  November  1, 
1980,  plans  and  schedules  for  meeting 
these  implementation  deadhnes.  The 
Commission  may  revise  those 
implementation  deadlines  to"  earlier 
dates  following  completion  by  the  NRC 
staff  of  its  review  of  the  status  of  fire 
protection  at  SEP  plants.  The  staff 
review  is  expected  to  be  completed  in 
August.  1980. 

2.  A  new  Appendix  R  to  10  CFR  Part 
50  would  be  added  to  read  as  follows: 

Appendix  R— Fire  Protection  Program  for 

Nu(  Icar  Pov\pr  Facilities  Operating  Prior  to 

ldnujr\   1    !9~9 

I.  Introduction  and  Scope  | 

This  Appendix  sets  forth  the  minimum  fire 
protection  requirements  needed  for  nuclear 
power  facilities  to  satisfy  Criterion  3  of 
Appendix  A  to  this  part  with  respect  to 
certain  recurring  generic  issues  for  nuclear 
power  plants  that  were  operating  prior  to 
January  1, 1979.' 

This  Appendix  applies  only  to  licensed 
commercial  nuclear  power  electric  generating 
stations  operating  prior  to  January  1, 1979;  it 
does  not  apply  to  production  reactors,  test 
reactors,  research  reactors,  or  other  licensed 
or  unlicensed  reactors  used  for  other  than 
electric  power  production. 

This  Appendix  does  not  rescind  any 
requirements  set  forth  in  any  Safety 
Evaluation  Report  for  any  nuclear  power 
facility. 

//.  General  Requirements 

A.  Fire  Protection  Program.  A  fire 
protection  program  shall  be  established  at 
each  plant.  The  program  shall  establish  the 
fire  protection  policy  for  the  protection  of 
structures,  systems,  and  components 
important  to  safety  at  each  plant  and  the 
procedures,  equipment,  and  personnel 
required  to  implement  the  program  at  the 
plant  site. 

The  fire  protection  program  shall  be  under 
the  direction  of  an  individual  who  has  been 
delegated  authority  commensurate  with  the 
responsibilities  of  the  position.  The 
individual  shall  be  knowledgeable  in  both 
fire  protection  and  nuclear  safety. 


The  fire  protection  program  shall  extend 
the  concept  of  defense  in  depth  to  fu^ 
protection  with  the  following  objectives: 

•  to  prevent  fires  from  starting; 

•  to  detect  rapidly,  control,  and  extinguish 
promptly  those  fires  that  do  occur; 

•  lo  arrange  the  structures,  systems,  and 
components  important  lo  safety  so  that  a  fire 
that  starts  in  spite  of  the  fire  prevention 
activities  and  that  is  not  promptly 
extinguished  by  the  fixed  automatic  or 
manual  fire  suppression  activities  will  not 
prevent  the  safe  shutdown  of  the  plant. 

The  fire  protection  program  shall  consist  of 
an  integrated  effort  of  procedures,  equipment, 
and  personnel  necessary  to  carry  out  the 
three-part  defense-in-depth  concept  for  each 
fire  area  containing  combustibles  and 
containing  or  presenting  a  fire  hazard  to 
structures,  systems,  and  components 
important  to  safety.  Measures  for  fire 
prevention;  fire  detection,  suppression,  and 
containment;  and  alternate  shutdown 
capability  shall  be  provided  for  each  such 
area  as  follows: 

1.  Fire  Prevention,  a.  In  situ  fire  hazards 
shall  be  minimized  by  design  and  plant 
arrangement. 

b.  Transient  fire  hazards  associated  with 
normal  operation,  maintenance,  repair,  or 
modification  activities  shall  be  identified  and 
minimized.  Those  transient  fire  hazards  that 
cannot  be  eliminated  shall  be  controlled. 

2.  Fire  Detection,  Suppression,  and 
Containment,  a.  Fire  detection  system  shall 
be  installed. 

b.  Portable  extinguishers  and  standpipe 
and  hose  stations  shall  be  installed. 

c.  Manually  actuated  fixed  suppression 
systems  shall  be  installed  where  fire  hazards 
of  grouped  electrical  cables  are  large  or 
access  for  the  fire  brigade  is  restricted. 

d.  A  site  fire  brigade  shall  be  established, 
trained,  and  equipped. 

e.  Automatic  suppression  systems  shall  be 
provided  to  control  large  fu-e  hazards  or  to 
protect  redundant  systems  or  components 
important  to  safe  shutdown, 

f.  Fire  refardants,  heat  shields,  or  local  fire 
barriers  shall  be  provided  where  physical 
separation  between  redundant  safe  shutdown 
systems  and  components  or  between  such 
systems  and  fire  hazards  is  not  adequate  to 
ensure  that  automatic  and  manual  fire 
suppression  can  limit  the  fire  damage  to  one 
division  of  shutdown  systems. 

g.  Fire  barriers  surrounding  each  fire  area 
shall  have  a  3-hour  fire  rating  unless  the  fire 
hazards  analysis  demonstrates  that  a  lesser 
rating  exceeds  the  duration  of  the  in  situ  fire 
load  by  at  least  one-half  hour. 

h.  Fire  detection  and  suppression  systems 
shall  be  designed,  installed,  maintained  and 
tested  by  personnel  properly  qualified  by 
experience  and  training  in  fire  protection 
systems, 

i.  Surveillance  procedures  shall  be 
established  to  ensure  that  fire  barriers  and 
automatic  and  manual  fire  suppression 
systems  and  components  are  operable. 

3.  Alternate  Shutdown  Capability. 
Alternate  shutdown  capability  shall  be 
provided  when  safe  shutdown  cannot  be 
ensured  by  barriers  and  detection  and 
suppression  systems,  because  of  the  exposure 
of  redundant  safe  shutdown  equipment. 


cabling,  or  components  in  a  single  fire  area  lo 
an  exposure  fire,  fire  suppression  activities, 
or  rupture  or  inadvertent  operation  of  fire 
suppression  systems, 

B.  Loss  ofOffsite  Power.  Fire  detection  and 
suppression  systems  protecting  systems 
necessary  to  achieve  and  mamtain  safe  plant 
shutdown  shall  be  capable  of  functioning 
with  or  without  offsite  power, 

C.  Manual  Fire  Fighting.  Manual  fire 
fighting  capability  shall  be  provided  in  all' 
areas  containing  or  presenting  a  fire  hazard 
to  structures,  systems,  or  component* 
important  to  safety. 

D.  Access  for  Manual  Fire  Fighting.  Access 
shall  be  provided  to  all  areas  containing  or 
presenting  a  fire  hazard  to  structures, 
systems,  or  components  important  to  safety 
to  permit  effective  functioning  of  the  fire 
bridgade. 

E.  Fire  Hazard  Analysis.  The  adequacy  of 
fire  protection  for  any  particular  plant  area 
shall  be  determined  by  analysis  of  the  effects 
of  postulated  exposure  fires  involving  both  in 
situ  and  transient  combustibles  on  the  ability 
to  safely  shut  down  the  reactor,  or  the  ability 
to  minimize  and  control  the  release  of 
radioactivity  to  the  environment.  Separation 
of  redundant  systems  and  components  by 
three-hour  rated  fire  barriers  or  at  least  50 
feet  both  horizontal  and  vertical  of  clear  air 
space  shall  be  deemed  adequate.  Lesser 
ratings  or  distances  shall  be  justified  by 
analysis  or  test. 

111.  Specific  Requiremants 

A.  Fire  Water  Distribution  System.  An 
underground  yard  fire  main  loop  shall 
distribute  fire  protection  water  from  the  fire 
water  supplies  to  the  automatic  and  manual 
suppression  systems.  Two  fresh  water 
supplies  shall  be  provided  to  furnish 
necessary  water  volume  and  pressure  to  the 
yard  fire  main  loop.  Each  supply  shall  consist 
of  a  storage  tank,  pump,  piping,  and 
appropriate  isolation  and  control  valves. 
These  supplies  shall  be  separated  so  that  a 
failure  of  one  supply  will  not  result  in  a 
failure  of  the  other  supply. 

Two  separate  redundant  suctions  from  a 
large  body  of  fresh  water  will  satisfy  the 
requirement  for  two  separated  water  storage 
tanks. 

Each  supply  of  the  fire  water  distribution 
system  shall  be  capable  of  providing  for  a 
period  of  2  hours  the  maximum  expected 
water  demands  as  determined  by  the  fire 
hazards  analysis  for  safety-related  areas  or 
other  areas  that  present  a  fire  exposure 
hazard  to  safety-related  areas. 

Minimum  fire  water  storage  shall  be 
ensured  by  means  of  dedicated  tanks  or  by 
means  of  a  vertical  standpipe  for  other  water- 
service  when  storage  tanks  are  used  for 
combined  service-water/fire-water  uses.  . 

Other  water  systems  used  as  a  fire  water 
supply  shall  be  permanently  connected  to  the 
fire  main  system  and  shall  be  capable  of 
automatic  alignment  to  the  fire  main  system. 
Pumps,  controls,  and  power  supplies  in  these 
systems  shall  satisfy  the  requirements  for  the 
main  fire  pumps.  The  use  of  other  water 
systems  for  fire  protection  shall  not  be 
incompatible  with  their  functions  required  for 
safe  plant  shutdown.  Failure  of  the  other 
system  shall  not  degrade  the  fire  main 
system. 
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B,  Sectional  Control  Valves.  Approved 
visually  indicating  sectional  control  valves 
such  as  Post  Indicator  Valves  shall  be 
provided  to  isolate  portions  of  the  fire  main 
for  maintenance  or  repair  without  shutting  off 
the  entire  system. 

C,  Hydrant  Block  Valves.  Block  valves 
shall  be  installed  in  hydrant  laterals  if 
necessary  to  permit  isolation  of  outside 
hydrants  from  the  yard  fire  main  without 
interrupting  the  fire  water  supply  to  any  area 
containing  or  presenting  a  fire  hazard  lo 
safety-related  or  safe  shutdown  equipment, 

D.  Manual  Fire  Suppression.  Standpipe  and 
hose  systems  shall  be  installed  so  that  at 
least  one  effective  hose  stream  will  be  able  to 
reach  any  location  that  contains  or  could 
present  an  exposure  fire  hazard  lo  safety- 
related  equipment.  Standpipe  and  hose 
stations  shall  be  inside  PWR  containments 
and  large  BWR  containments  that  are  not 
inerted.  For  BWR  dry  wells,  standpipe  and 
hose  stations  shall  be  placed  outside  the  dry 
well  with  adequate  lengths  of  hose  to  reach 
any  location  inside  the  dry  well  with  an 
effective  hose  stream. 

E.  Hydrostatic  Hose  Tests.  Fire  hose  shall 
be  hydrostalically  tested  at  a  pressure  50  psi 
above  maximum  service  pressure.  Hose 
stored  in  outside  hose  houses  shall  be  tested 
annually.  Interior  standpipe  hose  shall  be 
tested  every  three  years. 

F,  Automatic  Fire  Detection.  Automatic  fire 
detection  systems  shall  be  installed  in  all 
areas  of  the  plant  that  contain  combustibles 
and  safe  shutdown  or  safety-related  systems 
or  components, 

G.  Protection  of  Safe  Shutdown  Capability. 
Protective  features  shall  be  provided  for  fire 
areas  that  contain  cables  or  equipment  of 
redundant  systems  important  to  achieving 
and  maintaining  safe  shutdown  conditions  to 
ensure  that  at  least  one  means  of  achieving 
said  conditions  survives  postulated  fires.  The 
protective  features  may  consist  of  a 
combination  of  automatic  and  manual  fire 
suppression  capability,  fire  propagation 
relardants,  physical  separation,  partial  fire 
barriers,  or  alternate  shutdown  capability 


independent  of  the  fire  area, 

1.  The  design  of  the  protective  features 
shall  consider: 

a.  The  zone  of  infiuence  of  postulated  fires 
and  the  fire  extinguishing  system  used  in  the 
fire  area, 

b.  The  access  for  manual  firefighting. 

c.  The  potential  disabling  effects  of  water 
on  shutdown  capability 

d.  The  limitations  of  fixed  suppression 
systems. 

e  The  separation  between  redundant 
divisions, 

r  The  in  situ  and  transient  combustibles. 

g.  The  propagation  rate  of  fire  in  the 
configuration. 

h.  The  availability  of  shutdown  capability 
independent  of  the  fire  area. 

i.  That  all  organic  cable  insulation  and 
jacket  material  is  combustible. 

j.  That  metal  conduit,  covered  cable  trays, 
or  solid  bottom  cable  trays  retard  fire 
propagation  but  do  not  by  themselves  serve 
as  a  fire  barrier  to  prevent  the  loss  of 
function  of  the  cables. 

k.  That  fire  retardant  coalings  retard  fire 
propagation  but  do  not  prevent  organic  cable 
insulation  and  jacket  materials  from  burning 

1.  That  oxygen  is  avajiable  lo  support 
combustion. 

m.  The  failure  of  automatic  fire  suppression 
systems. 

n.  That  the  response  of  the  fire  brigade  may 
be  delayed. 

0.  That  room  air  coolers  do  not  provide 
adequate  protection  for  shutdown  systems  by 
removing  heal  generated  by  a  fire, 

2.  The  following  minimum  fiie  protective 
features  shall  be  provided: 

a.  An  early  warning  fire  detection  system. 

b.  Manual  fire  suppression  capability. 

c.  Fixed  fire  suppression  systems  and 
alternative  shutdown  capability  as  shown  on 
Table  1.* 


'A  fire  hazards  andlysis  acceptable  lo  the  stuff 
shall  be  used  lo  determine  whether  the  plant  can  be 
shut  down  from  the  Control  Room  and  whether 
access  fur  manual  firefighlins  is  good. 


Table  i.—Fire  Protection  Features  for  Sate  Stiutdown  Capabilities 


Type  fire 


Fire/water  disables 

•  normal  shutdown 
capability 


Shutdown  trom 

control  room 

available 


Shutdown  from 

alternate  panel 

required 


Access  fof 

manual  lire 

fighting 


Fixed  suppression 
systems  required 


in-situ No ... 

Do _ 

Do ;.„-. Yes. 

Do 

Exposure No ... 

Do „ 

Do._ Yes., 

Do 


Yes.. 


No.. 


Yes.. 


No.. 


No Good No 

Poor Yes— Manual. 

Yes  ' Good „  Yes— Automatic  • 

" »,.  Poof„ Yes— Automatic. 

No...„.„ Good No. 

..." -..- «  Poor Yes— Manual 

Yes  ' Good „ „.  Yes— Automabc  '•■ 

Poor Yes — Automatic 


Note  1— When  the  alternate  shutdown  capability  is  provided  by  an  independent  system  dedicated  to  achieving  and  mam 
taming  sale  shutdown  conditions,  manually  actuated  fixed  water  systems  or  automatic  gas  suppression  systems  shall  be  pro 
viOed  lor  large  concentrations  of  grouped  electncal  cables. 

Note  2— Requirement  for  fixed  suppression  may  be  waived  if  (a)  only  in-situ  combustible  is  cable  insulation,  (b)  measures 
are  provided  to  retard  propagation,  and  (c)  separation  between  redundant  systems  is  at  least  10  feet  honzontal  and  vertical  ol 
clear  air  space. 


h.  Fire  Brigade.  A  site  fire  brigade  trained 
and  equipped  for  firefighting  shall  be 
established  lo  ensure  adequate  manual 
firefighting  capability  for  all  areas  of  the 


plant  containing  structures,  systems,  or 
components  important  to  safely.  The 
minimum  size  of  the  fire  brigade  shall  be  at 
least  five  members  on  each  shift.  The  brigade 


leader  and  at  least  two  brigade  members 
shall  be  operations  personnel  or  have 
equivalent  knowledge  of  plant  safely 
systems.  The  fire  brigade  members" 
qualifications  shall  include  an  annual 
physical  examination  for  performing  sirenous 
firefighting  activity.  The  shift  supervisor  shall 
not  be  a  member  of  the  fire  brigade.  The 
brigade  leader  shall  be  competent  to  assess 
the  potential  safety  consequences  of  a  fire 
and  advise  control  room  personnel.  Such 
competence  by  the  brigade  leader  may  be 
evidenced  by  possession  of  an  operator's 
license  or  equivalent  knowledge  of  plant 
safety  systems.  Equipment  provided  for  the 
brigade  will  consist  of  at  least  the  following: 

1.  Personal  protective  equipment  such  as 
turnout  coats,  boots,  gloves,  hard  hat.  and 
pressure  demand  full-vision  self-contained 
breathing  apparatus  with  a  minimum  one-half 
hour  rated  capacity  and  approved  by 
National  Institute  of  Occupational  Safety  and 
Health  (NIOSH)  for  firefighting  purposes. 

2.  Manual  suppression  equipment  such  as 
portable  extinguishers  and  standpipe  and 
hose  with  nozzles  suitable  for  the  location. 

3.  Other  systems  and  equipment  necessary 
for  efficient  utilization  of  the  brigade,  such  as 
emergency  lighting  in  access  routes  to  areas 
containing  safely-related  systems  or 
components,  and  emergency  communication 
capability  throughout  the  plant  that  is 
independent  of  the  normal  communication 
systems.  Emergency  communication 
equipment  shall  not  interfere  with  other  plant 
equipment  or  controls, 

I.  Fire  Brigade  Training.  The  fire  brigade 
training  program  shall  ensure  that  the 
tapability  to  fight  potential  fires  is 
established  and  maintained.  The  program 
shall  consist  of  an  initial  classroom 
instruction  program  followed  by  periodic 
classroom  instruction,  practice  in  firefighting. 
and  fire  drills: 

1.  Instruction,  a.  The  initial  classroom 
instruction  shall  include: 

(1|  Indoctrination  of  the  plant  firefighting 
plan  with  specific  coverage  of  each 
individual's  responsibilities. 

[1]  Identification  of  the  fire  hazards  and 
associated  types  of  fires  that  could  occur  in 
the  plant  and  an  identification  of  the  location 
of  such  hazards. 

(3)  The  toxic  characteristics  of  expected 
products  of  combustion. 

(4)  Identification  of  the  location  of  fire 
fighting  equipment  for  each  fire  area  and 
familiarization  with  the  layout  of  the  plant, 
including  access  and  egress  routes  lo  each 
area. 

(5)  The  proper  use  of  available  fire  fighting 
equipment  and  the  correct  method  of  fighting 
each  type  of  fire.  The  types  of  fires  covered 
should  include  electrical  fires,  fires  in  cables 
and  cable  trays,  hydrogen  fires,  fires 

in\oK ing  fiammable  and  combustible  liquids 
or  hazardous  process  chemicals,  construction 
fires,  and  record  file  fires. 

(Bl  The  proper  use  of  communication, 
lighting,  ventilation,  and  emergency  breathing 
equipment. 

(7)  The  proper  method  for  fighting  fires 
inside  buildings  and  confined  spaces. 
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(8)  The  direction  and  coordination  of  the 
firefighling  activities  (fire  brigade  leaders 
only). 

(9)  Detailed  review  of  firefighting  strategies 
and  procedures. 

(10)  Review  of  the  latest  plant 
modifications  and  corresponding  changes  in 
firefighting  plans. 

Nole.— Items  (9)  and  (10)  may  be  deleted 
from  the  training  of  non-operations  personnel 
who  may  be  assigned  to  the  fire  brigade. 

b.  The  instruction  shall  be  provided  by 
qualified  individuals  who  are  knowledgeable, 
experienced,  and  suitably  trained  in  fighting 
ihe  types  of  fires  that  could  occur  in  the  plant 
and  in  using  the  types  of  equipment  available 
in  the  nuclear  power  plant. 

c.  Instruction  shall  be  provided  to  alt  fire 
brigade  members  and  fire  brigade  leaders. 

d.  Regular  planned  meetings  shall  be  held 
at  least  every  3  months  for  all  brigade 
members  to  review  changes  in  the  fire 
protection  program  and  other  subjects  as 
necessary, 

e.  Periodic  refresher  training  sessions  shall 
be  held  to  repeat  the  classroom  instruction 
program  for  all  brigade  members  over  a  two 
year  period.  These  sessions  may  be 
concurrent  with  the  regular  planned 
meetings. 

2.  Practice.  Practice  sessions  shall  be  held 
for  each  shift  fire  brigade  on  the  proper 
method  of  fighting  the  various  types  of  fires 
that  could  occur  in  a  nuclear  power  plant. 
These  sessions  shall  provide  brigade 
members  with  experience  in  actual  fire 
extinguishment  and  the  use  of  emergency 
breathing  apparatus  under  strenuous 
conditions  encountered  in  firefighting.  These 
practice  sessions  shall  be  provided  at  least 
once  per  year  for  each  fire  brigade  member. 

3.  Dh//s.  a.  Fire  brigade  drills  shall  be 
performed  in  the  plant  so  that  the  fire  brigade 
can  practice  as  a  team. 

b.  Drills  shall  be  performed  at  regular 
intervals  not  to  exceed  3  months  for  each 
shift  fire  brigade.  Each  fire  brigade  member 
should  participate  in  each  drill,  but  must 
participate  in  at  least  two  drills  per  year. 

A  sufficient  number  of  these  drills,  but  not 
less  than  one  for  each  shift  fire  brigade  per 
year,  shall  be  unannounced  to  determine  the 
firefighting  readiness  of  the  plant  fire  brigade, 
brigade  leader,  and  fire  protection  systems 
and  equipment.  Persons  planning  and 
authorizing  an  unannounced  drill  shall  assure 
that  the  responding  shift  fire  brigade 
members  are  not  aware  of  the  time  or 
location  of  the  drill  until  it  is  begun. 

At  least  one  drill  per  year  shall  be 
performed  on  a  "back  shift"  for  each  shift  fire 
brigade. 

c.  The  drills  shall  be  preplanned  to 
establish  the  training  objectives  of  the  drill 
and  shall  be  critiqued  to  determine  how  well 
the  training  objectives  have  been  met. 
Unannounced  drills  shall  be  planned  and 
critiqued  by  members  of  the  management 
staff  responsible  for  plant  safety  and 
security.  Performance  defficiencies  of  a  fire 
brigade  or  of  individual  fire  brigade  members 
shall  be  remedied  by  scheduling  additional 
training  for  the  brigade  or  members. 
Unsatisfactory  drill  performance  shall  be 
followed  by  a  repeat  drill  within  30  days. 


d.  At  3-year  intervals,  drills  shall  be 
critiqued  by  qualified  individuals 
independent  of  the  licensee's  staff.  A  copy  of 
the  written  report  from  such  individuals  shall 
be  submitted  to  NRC  for  evaluation. 

e.  Drills  shall  as  a  minimum  include  the 
following: 

(1)  Assessment  of  fire  alarm  effectiveness, 
time  required  to  notify  and  assemble  fire 
brigade,  and  selection,  placement  and  use  of 
equipment,  and  firefighting  strategies. 

(2)  Assessment  of  each  brigade  member's 
knowledge  of  his  role  in  the  firefighting 
strategy  for  the  area  assumed  to  contain  the 
fire.  Assessment  of  the  brigade  member's 
conformance  with  established  plant 
firefighting  procedures  and  use  of  firefighting 
equipment,  including  self-contained 
emergency  breathing  apparatus, 
communication  equipment,  and  ventilation 
equipment,  to  the  extent  practicable. 

(3)  The  simulated  use  of  firefighting 
equipment  required  to  cope  with  the  situation 
and  type  of  fire  selected  for  the  drill.  The 
area  and  type  of  fire  chosen  for  the  drill 
should  be  varied  such  that  brigade  members 
are  trained  in  fighting  fires  in  all  safety- 
related  areas.  The  situation  selected  should 
simulate  the  size  and  arrangement  of  a  fire 
which  could  reasonably  occur  in  the  area 
selected,  allowing  for  fire  development  due  to 
the  time  required  to  respond,  to  obtain 
equipment,  and  organize  for  the  fire, 
assuming  loss  of  automatic  suppression 
capability. 

(4)  Assessment  of  brigade  leader's 
direction  of  the  firefighting  effort,  as  to 
thoroughness,  accuracy,  and  effectiveness. 

4.  Records.  Individual  records  of  training 
provided  to  each  fire  brigade  member, 
including  drill  critiques,  shall  be  maintained 
for  at  least  4  years  to  ensure  that  each 
member  receives  training  in  all  parts  of  the 
training  program.  These  records  of  training 
shall  be  available  for  review.  Retraining  or 
broadened  training  for  fire  fighting  within 
buildings  shall  be  scheduled  for  all  those 
brigade  members  whose  performance  records 
show  deficiences, 

J.  Emergency  Lighting.  Emergency  lighting 
shall  be  provided  in  all  areas  needed  for 
operation  of  safe  shut  down  equipment  and 
in  access  routes  to  all  safety-related  areas 
and  other  areas  presenting  a  fire  hazard  to 
safety-related  areas.  Such  emergency  lighting 
may  be  provided  by  the  normal  lighting  if  it  is 
connected  to  an  emergency  bus  and  the  fire 
hazard  analysis  shows  that  it  will  not  be 
damaged  by  any  fire.  Otherwise  permanently 
installed  sealed  beam  or  florescent  units  with 
individual  8-hour  minimum  battery  power 
supply  shall  be  provided, 

K.  Administrative  Controls.  Administrative 
controls  shall  be  established  to  minimize  fire 
hazards  in  areas  containing  structures, 
systems,  and  components  important  to  safety. 
These  controls  shall  establish  procedures  to: 

1.  Govern  the  handling  and  limitation  of  the 
use  of  ordinary  combustible  materials, 
combustible  and  flammable  gases  and  liquids, 
high  efficiency  particulate  air  and  charcoal 
filters,  dry  ion  exchange  resins,  or  other 
combustible  supplies  in  safety-related  areas. 


2.  Prohibit  the  storage  of  combustibles  in 
safety-related  areas  or  establish  designated 
storage  areas  and  fire  proleclion  therefor. 

3.  Govern  Ihe  handling  of  and  limit 
transient  fire  loads  such  as  combustible  and 
flammable  liquids,  wood  and  plastic 
products,  or  other  combustible  materials  in 
buildings  containing  safely-related  systems 
or  equipment  during  maintenance, 
modification,  or  refueling  operations. 

4.  Designate  the  onsite  staff  member 
responsible  for  the  in-plant  fire  protection 
review  of  proposed  work  activities  to  identify 
potential  transient  fire  hazards  and  specify 
required  ad(iitional  fire  protection  in  Ihe 
work  activity  procedure. 

5.  Govern  the  use  of  ignition  sources  by 
means  of  a  flame  permit  system  that  controls 
welding,  flame  cutting,  brazing,  or  soldering 
operations.  A  separate  permit  shall  be  issued 
for  each  area  where  work  is  to  be  done,  and 
if  work  continues  over  more  than  one  shift, 
the  permit  shall  be  valid  for  not  more  than  24 
hours. 

6.  Govern  the  removal  from  the  area  of  all 
waste,  debris,  scrap,  oil  spills,  or  other 
combustibles  resulting  from  the  work  activity 
immediately  following  completion  of  the 
activity,  or  at  the  end  of  each  work  shift, 
whichever  comes  first. 

7.  Govern  the  periodic  housekeeping 
inspections  to  ensure  continued  compliance 
with  these  administrative  controls. 

8.  Govern  the  use  of  specific  combustibles 
in  safety-related  areas.  All  wood  used  in 
safety-related  areas  during  maintenance, 
modification,  or  refueling  operations  (such  as 
lay-down  blocks  or  scaffolding)  shall  be 
flame-retardant  treated.  Equipment  or 
supplies  (such  as  new  fuel)  shipped  in 
untreated  combustible  packing  containers 
may  be  unpacked  in  safety-related  areas  if 
required  for  valid  operating  reasons. 
However,  all  combustible  materials  shall  be 
removed  from  the  area  immediately  following 
the  unpacking.  Combustible  material  shall 
not  be  left  unattended  during  lunch  breaks, 
shift  changes,  or  other  similar  periods.  Loose 
combustible  packing  material  such  as  wood 
or  paper  excelsior  shall  be  placed  in  metal 
containers  with  tight-fitting  self-closing  metal 
covers, 

9.  Govern  actions  to  be  taken  by  individual 
discovering  the  fire,  such  asMiotification  of 
control  room,  attempt  to  extinguish  fire,  and 
actuation  of  local  fire  suppression  systems, 

10.  Govern  actions  to  be  taken  by  the 
control  room  operator  to  determine  Ihe  need 
for  brigade  assistance  upon  report  of  a  fire  or 
receipt  of  afarm  on  control  room  annunciator 
panel,  such  as  announcing  location  of  fire 
over  PA  system,  sounding  fire  alarms,  and 
notifying  Ihe  shift  supervisor  and  the  fire 
brigade  leader  of  the  type,  size,  and  location 
of  the  fire. 

11.  Govern  actions  to  be  taken  by  the  fire 
brigade  after  notification  by  the  control  room 
operator  of  a  fire,  such  as  assembling  in  a 
designated  location,  receiving  directions  from 
the  specific  fire  fighting  fire  brigade  leader, 
and,  discharging  specific  fire  fighting 
responsibilities  including  selection  and 
transportation  of  fire  fighting  equipment  to 
fire  location,  selection  of  protective 
equipment,  use  of  fire  suppression  systems 
operating  instructions,  and  use  of  preplanned 
strategies  forfighting  fires  in  specific  areas. 
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12,  Define  the  strategies  for  fighting  fires  in 
all  safety-related  areas  and  areas  presenting 
a  hazard  to  safety-related  equipment.  These 
strategies  shall  designate: 

a.  Fire  hazards  in  each  area  covered  by  the 
specific  fire  fighting  procedures. 

b.  Fire  extinguishants  best  suited  for 
controlling  the  fires  associated  with  the  fire 
hazards  in  that  area  and  the  nearest  location 
of  these  extinguishants. 

c.  Most  favorable  direction  from  which  to 
attack  a  fire  in  each  area,  in  view  of  the 
ventilation  direction,  access  hallways,  stairs, 
and  doors  that  are  most  likely  to  be  fire  free, 
and  the  best  station  or  elevation  for  fighting 
the  fire.  All  access  and  egress  routes  that 
involve  locked  doors  should  be  specifically 
identified  in  the  procedure  with  the 
appropriate  precautions  and  methods  for 
access  specified. 

d.  Plant  systems  that  should  be  managed  to 
reduce  the  damage  potential  during  a  local 
fire:  location  of  local  and  remote  controls  for 
such  management  (e.g.,  any  hydraulic  or 
electrical  systems  in  the  zone  covered  by  the 
specific  fire  fighting  procedure  that  could 
increase  the  hazards  in  the  area  because  of 
overpressurization  or  electrical  hazards). 

e.  Vital  heat-sensitive  system  components 
that  need  to  be  kept  cool  while  fighting  a 
local  fire.  Particularly  hazardous 
combustibles  should  be  designated  to  receive 
cooling. 

f.  Organization  of  firefighting  brigades  and 
the  assignment  of  special  duties  according  to 
job  title  so  that  all  fire  fighting  functions  are 
covered  by  any  complete  shift  personnel 
complement.  These  duties  include  command 
control  of  the  brigade,  transporting  fire 
suppression  and  support  equipment  to  the  fire 
scenes,  applying  the  extinguishant  to  the  fire, 
communication  with  the  control  room,  and 
coordination  with  outside  fire  departments. 

g.  Radiological  and  toxic  hazards  in  fire 
zones. 

h.  Ventilation  system  operation  that 
ensures  desired  plant  pressure  distribution 
when  the  ventilation  flow  is  modified  for  fire 
containment  or  smoke  clearing  operations. 

i.  Operations  requiring  control  room  and 
shift  engineer  coordination  or  authorization. 

j.  Instructions  for  plant  operators  and 
general  plant  personnel  during  fire. 

L.  Alternate  Shutdown  Capability.  1.  If  the 
combination  of  fire  protection  features 
required  for  safe  shutdown  includes  alternate 
shutdown  capability  independent  of  a 
specific  fire  area,  the  design  for  such 
alternate  shutdown  capability  shall 
accomodate  postfire  conditions  where  offsite 
power  is  available  and  where  offsite  power  is 
not  available  for  72  hours. 

If  there  are  several  such  areas,  the 
combinations  of  systems  that  provide  the 
shutdown  capability  may  be  unique  for  each 
critical  area.  However,  the  shutdown 
capability  provided  for  each  such  area  shall 
be  able  to  achieve  and  maintain  subcritical 
reactivity  conditions  in  the  reactor,  maintain 
reactor  coolant  inventory,  achieve  and 
maintain  hot  standby  'conditions  for  a  PWR 
(hot  shutdown  '  for  a  BWR)  for  at  least  72 
hours,  achieve  cold  shutdown  '  conditions 


'As  defined  in  the  Standard  Technical 
Specifications. 


within  72  hours  and  maintain  cold  shutdown 
conditions  thereafter.  The  reactor  coolant 
system  process  variables  shall  be  maintained 
within  those  predicted  for  a  loss  of  normal  ac 
power.  The  fission  product  boundary 
integrity  shall  not  be  affected:  i.e.,  there  shall 
be  no  fuel  clad  damage,  rupture  of  any 
primary  coolant  boundary,  or  rupture  of  the 
containment  boundary. 

2.  The  performance  goals  for  the  shutdown 
functions  shall  be: 

a.  The  reactivity  control  function  shall  be 
capable  of  achieving  and  maintaining  cold 
shutdown  reactivity  conditions. 

b.  The  reactor  coolant  makeup  function 
shall  be  capable  of  maintaining  the  reactor 
coolant  level  above  the  top  of  the  core  for 
BWRs  and  in  the  pressurizer  for  PWRs. 

c.  The  reactor  heat  removal  function  shall 
be  capable  of  achieving  and  maintaining 
decay  heat  removal. 

d.  The  process  monitoring  function  shall  be 
capable  of  providing  direct  readings  of  the 
process  variables  necessary  to  perform  and 
control  the  above  functions. 

e.  The  supporting  functions  shall  be 
capable  of  providing  the  process  cooling, 
lubrication,  etc.,  necessary  to  permit  the 
operation  of  the  equipment  used  for  safe 
shutdown  functions, 

3.  Various  safety-related  and  non  safety- 
related  equipment  and/or  systems  may  be 
identified  by  the  licensee  and  accepted  by 
the  staff  to  provide  alternative  means  to 
achieve  and  maintain  hot  standby  conditions 
(hot  shut  down  for  a  BWR).  The  fire  hazards 
analysis  shall  show  that  at  least  one  means 
to  achieve  and  maintain  hot  standby 
conditions  (hot  shutdown  for  a  BWR)  is 
undamaged  by  any  fire  anywhere  in  the 
plant.  In  addition,  the  equipment  and  systems 
comprising  that  means  of  hot  standby  or  hot 
shut  down  condition  shall  be  capable  of 
maintaining  such  conditions  for  at  least  72 
hours  if  the  equipment  required  to  achieve 
and  maintain  cold  shutdown  is  not  available 
because  of  fire  damage.  They  shall  also  be 
capable  of  being  powered  by  both  onsite  and 
offsite  electric  power  systems  or  by  onsite 
power  systems  that  are  independent  of  the 
onsite  and  offsite  electric  power  systems.  The 
number  of  operating  shift  personnel, 
exclusive  of  fire  brigade  members,  required 
to  operate  the  equipment  and  systems  shall 
be  onsite  at  all  times. 

4.  The  fire  hazards  analysis  shall  show  that 
either  (a)  any  equipment  and/or  systems 
necessary  to  achieve  and  maintain  cold  shut 
down  conditions  will  not  be  damaged  by  any 
fire;  or  (b)  that  any  equipment  and/or 
systems  necessary  to  achieve  and  maintain 
cold  shut  down  conditions  that  are  damaged 
by  fire  can  be  repaired  and  cold  shut  down 
achieved  within  72  hours.  Materials  for  such 
repairs  shall  be  readily  available  onsite  and 
procedures  shall  be  in  effect  to  implement 
such  repairs.  Equipment  and  systems  used 
prior  to  72  hours  after  the  fire  shall  be 
capable  of  being  powered  by  both  onsite  and 
offsite  electric  power  systems  or  by  onsite 
power  systems  that  are  independent  of  the 
onsite  and  offsite  electric  power  systems; 
equipment  and  systems  used  after  72  hours 
may  be  powered  by  offsite  power. 

These  shutdown  systems  need  not  be 
designed  to  meet  seismic  Category  I  criteria 


or  single  failure  criteria;  or  to  cope  with  other 
plant  accidents  such  as  pipe  breaks  or  stuck 
valves  except  where  required  for  other 
reasons,  e.g.,  because  of  interface  with  or 
impact  on  existing  safety  systems. 

M.  Fire  Barriers.  Fire  barriers  (Hoors, 
walls,  ceilings,  or  other  enclosures) 
separating  fire  areas,  or  equipment  or 
components  of  redundant  systems  important 
to  safe  shutdown  within  an  area,  shall  have  a 
fire  rating  of  3  hours  unless  a  lower  rating  is 
justified  by  the  fire  hazard  analysis. 

Structural  steel  forming  a  part  of  or 
supporting  such  fire  barriers  shall  have  fire 
resistance  equivalent  to  that  required  of  the 
barrier.  Such  fire  resistance  shall  be  provided 
by  protection  equivalent  to  metal  lath  and 
plaster  covering. 

Penetrations  in  these  fire  barriers, 
including  conduits,  cable  trays,  and  piping, 
shall  be  sealed  or  closed  to  provide  fire 
resistance  rating  equivalent  to  that  required 
of  the  barrier.  Door  openings  shall  be 
protected  with  doors,  frames,  and  hardware 
that  have  been  tested  and  approved  by  a 
nationally  recognized  testing  laboratory  to 
have  a  fire  resistance  rating  equivalent  to 
that  required  of  the  barrier. 

Penetrations  for  ventilation  systems  shall 
be  protected  by  a  standard  "fire  door 
damper." 

N.  Fire  Barrier  Penetration  Seal 
Qualification.  Penetration  seal  designs  shall 
be  qualified  by  an  independent  testing 
laboratory  in  accordance  with  American 
Society  for  Testing  Materials.  ASTM  E-119 
and  the  following  conditions: 

1.  The  cables  used  in  the  test  shall  be  of  the 
same  type  of  construction  as  those  used  in 
the  facility. 

2.  The  test  arrangement  shall  be 
representative  of  the  worst-case 
configuration  of  cable  loading,  cable  tray 
arrangement,  anchoring,  and  penetration  fire 
barrier  size  and  design.  The  test  sample  shall 
also  be  representative  of  the  cable  sizes  in 
the  facility.  Testing  of  the  penetration  fire 
barrier  in  the  floor  configuration  will  qualify 
the  fire  stop  for  use  in  the  wall  configuration 
also. 

3.  Cables  penetrating  the  fire  barrier  shall 
extend  at  least  3  feet  on  the  unexposed  side 
and  at  least  1  foot  on  the  exposed  side. 

4.  The  fire  barrier  shall  be  tested  in  both 
directions  unless  the  fire  barrier  is 
symmetrical, 

5.  The  fire  barrier  shall  be  tested  with  a 
pressure  differential  across  it  (higher 
pressure  on  the  exposed  side)  that  is 
equivalent  to  the  maximum  pressure 
differential  a  fire  barrier  in  the  plant  is 
expected  to  experience  unless  such  pressure 
differentials  are  shown  to  have  no  effect  on 
the  performance  of  the  penetration  seal, 

6.  The  temperature  levels  of  the  cable 
insulation,  cable  conductor,  cable  tray, 
conduit,  and  fire  stop  material  shall  be 
recorded  for  the  unexposed  side  of  the  fire 
barrier, 

7.  As  an  alternative  to  the  standard 
straight-stream  hose  test  stipulated  in 
Sections  9.4  and  9.5  of  ASTM  E-119,  either  of 
the  following  tests  may  be  used: 

a.  Two  identical  test  specimens  are 
exposed  to  the  standard  fire.  After  1  hour, 
one  specimen  is  subjected  to  the  standard 
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straight-stredm  hose  'est  stipulated  ]r.  ASTM 
E119.  whiie  the  other  continues  to  be  exposed 
to  the  standard  fire  for  the  full  3  hours;  or 

b.  The  single  test  specimen,  immediately 
after  the  3-hour  standard  fire  exposure,  is 
subjected  to  a  water  fog  test  using  a  high- 
velocity  fog  nozzle  having  an  included  angle 
of  spray  no  larger  than  30°  and  supplied  by  a 
hose  no  smaller  than  I'/z  inches  at  a  pressure 
of  at  least  75  psig  measured  at  the  base  of  the 
nozzle  for  an  application  time  of  at  least  2'/i 
minutes  per  100  sq.  ft.  of  test  specimen. 

8.  Acceptance  Criteria — The  test  is 
successful  if; 

a.  The  cable  penetration  fire  barrier  has 
withstood  the  fire  endurance  test  without 
passage  of  flame  or  ignition  of  cables  on  the 
unexposed  side  for  a  period  of  3  hours, 

b.  The  temperature  levels  recorded  for  the 
unexposed  side  are  analyzed  and 
demonstrate  that  the  maximum  temperature 
is  sufficiently  below  the  cable  insulation 
ignition  temperature,  and 

c.  The  fire  barrier  remains  intact  and  does 
not  allow  projection  of  water  beyond  the 
unexposed  surface  during  the  hose  stream 
test. 

0.  Fire  Doors.  Fire  doors  shall  be  self- 
closing  or  provided  with  closing  mechanisms 
and  shall  be  inspected  semiannually  to  verify 
that  automatic  hold-open,  release,  and 
closing  mechanisms  and  latches  are  ofierable. 
Fire  doors  shall  be  kept  closed  unless 
provided  with  automatic  hold-open,  release, 
and  closing  mechanisms. 

One  of  the  following  measures  shall  also  be 
provided; 

1.  Fire  doors  shall  be  electrically 
supervised  at  a  continously  manned  location; 
or 

2.  Fire  doors  shall  be  locked  closed  and 
inspected  weekly  to  verify  that  the  doors  are 
in  the  closed  position;  or 

3.  Fire  doors  shall  be  provided  with 
automatic  hold-open  and  release  mechanisms 
and  inspected  daily  to  verify  that  doorways 
are  free  of  obstructions;  or 

4.  Fire  doors  shall  be  kept  closed  and 
inspected  daily  to  verify  that  they  are  in  the 
closed  position. 

The  fire  brigade  commander  shall  have 
ready  access  to  keys  for  any  locked  fire 
doors. 

Areas  protected  by  automatic  total  flooding 
gas  suppression  systems  shall  have 
electrically  supervised  self-closing  fire  doors. 

P.  Reactor  Coolant  Pump  Lubrication 
System.  The  reactor  coolant  pump  lubrication 
system  shall  be  protected  by  either  an  oil 
collection  system  or  an  automatic  fire 
suppression  system. 

Oil  collection  systems  shall  be  capable  of 
collecting  lube  oil  from  all  potential 
pressurized  and  unpressurized  leakage  sites 
in  the  reactor  coolant  pumps'  lube  oil 
systems,  and  draining  the  oil  to  a  vented 
closed  container.  A  flame  arrester  is  required 
in  the  vent  if  the  flash  point  characteristics  of 
the  oil  present  the  hazard  of  fire  flashback. 
Leakage  points  to  be  protected  shall  include 
lift  pump  and  piping,  overflow  lines,  lube  oil 
cooler,  oil  fill  and  drain  hnes  and  plugs, 
flanged  connections  on  oil  lines  and  lube  oil 
reservoirs  where  such  features  exist  on  the 
reactor  coolant  pumps.  Leakage  shall  be 
collected  and  drained  to  a  closed  container 


that  can  hold  the  entire  lube  oil  system 
inventory.  The  drain  line  shall  be  large 
enough  to  accommodate  the  largest  potential 
oil  leak. 

To  provide  adequate  protection  for  a 
design  basis  Safe  Shutdown  Earthquake 
(SSE),  one  of  the  following  should  be 
provided; 

1.  The  lube  oil  system  components  whose 
failure  could  result  in  leakage  should  be 
designed  to  withstand  an  SSE  without 
leakage  and  the  dropping  of  oil  collection 
system  components  during  an  SSE  should  not 
cause  loss  of  operability  of  safety-related 
equipment;  or 

2.  The  oil  collection  system  should  be 
designed  to  withstand  an  SSE  and  continue 
to  be  able  to  collect  and  drain  leakage  that 
may  occur  during  an  SSE.  In  this  case  the  oil 
collection  system  should  be  adequate  to 
collect  oil  from  any  external  lube  oil  piping 
not  designed  to  withstand  an  SSE  in  addition 
to  leakage  from  points  identified  above. 

If  an  automatic  fire  suppression  system  is 
selected,  either  the  automatic  and  manual  fire 
suppression  system  or  the  lube  oil  system 
components  whose  failure  could  result  in 
leakage  should  be  designed  to  withstand  the 
SSE. 

Q.  Associated  Circuits.  Associated  circuits 
shall  be  electrically  isolated  from  safety 
equipment  so  that  hot  shorts,  open  circuits,  or 
shorts  to  ground  in  the  associated  circuit  will 
not  prevent  operation  of  the  safety 
equipment 

If  associated  circuits  are  not  known  to  be 
so  electrically  isolated,  they  shall  be 
considered  safe  shutdown  circuits.  The 
separation  and  barriers  between  trays  and 
conduits  containing  associated  circuits  of  one 
safe  shutdown  division  and  trays  and 
conduits  containing  associated  circuits  or 
%afe  shutdown  cables  from  the  redundant 
division  shall  be  such  that  a  postulated  fire 
involving  associated  circuits  will  not  prevent 
safe  shutdown.* 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  proposed  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Branch,  on  or 
before  June  30. 1980.  Copies  of 
comments  received  on  the  proposed 
amendments  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington,  D.C. 

(Sec.  161b,  Pub.  L.  83-703,  68  Stat.  948;  Sec. 
201.  Pub.  L  93-438,  88  Stat.  1242  (42  U.S.C. 
2201(b).  5841)) 

Dated  at  Washington.  D.C,  this  21st  day  of 
May  1980. 


'An  acceptable  method  of  complying  with  this 
alternative  would  be  to  meet  Regulatory  Guide  1.75 
position  4  related  to  associated  circuits  and  FEEE 
384-1974  (Section  4.5)  where  trays  from  redundant 
safety  divisions  are  so  protected  that  postulated 
fires  affect  trays  from  only  one  safely  division. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  aO-16212  Filed  ^26-80:  8:45  an] 
BILLING  CODE  7590-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 
(Docket  No.  ERA-R-79-37] 

Mandatory  Petroleum  Allocation 
Regulations;  Establishment  of 
Mandatory  Production  Levels  of 
Middle  Distillates 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  .Notice  of  termination  of 
rulemaking  proceeding. 

summary:  On  July  30,  1979  (44  FR  46244, 
August  6.  1979)  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  solicited  coniment  on  a 
proposed  rulemaking  that  would  amend 
the  allocation  regulations  to  require  for 
the  months  August,  September  and 
October  1979  that  each  refiner's 
combined  production  of  Nos.  1  and  2 
heating  oil  and  Nos.  1  and  2  diesel  fuel 
be  at  least  equal  to  its  average  monthly 
production  of  those  products  in  the  three 
months  during  the  period  January  1977 
through  December  1978  in  which  that 
refiner's  com.bined  production  of  those 
products  was  greatest.  In  addition,  we 
proposed  to  require  that  each  refiner's 
combined  production  of  kerosene  and 
kerosene-type  aviation  turbine  fuel  in 
each  month  proposed  to  be  covered  be 
at  least  equal  to  its  average  monthly 
production  of  those  products  in  the  three 
months  of  1978  in  which  its  combined 
production  of  those  products  was 
greatest.  This  Notice  is  to  advise  of  our 
torrr.ination  nf  this  proceeding 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Eric  Hager  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
7202,  2000  M  Street,  N.W.. 
Washington.  DC,  20461,  (202)  653- 
3263. 
Jack  Kendall  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6A-127,  1000  Independence 
Avenue,  S.W..  Washington.  D.C. 
28585,  (202)  252-6739. 
SUPPLEMENTARY  INFORMATION:  At  the 
time  that  the  rule  was  proposed,  ERA 
was  concerned  with  indications  that 
middle  distillate  primary  stocks  were 
significantly  below  the  normal  inventory 
levels  of  recent  years.  The  mandatory 
production  level  requirement  proposed 
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was  based  upon  an  intent  to  assure  that 
inventory  accumulation  rates  would  be 
accelerated  to  avert  possible  emergency 
supply  conditions  during  the  upcoming 
heating  oil  season. 

The  240  million  barrel  primary  stock 
target  established  by  the  Department 
was  met  on  a  voluntary  basis  by  the 
nation's  refiners  and  this  was  sufficient 
to  meet  the  nation's  needs  this  past 
heating  season.  In  view  of  this,  further 
action  to  adopt  the  proposed  rule  for  the 
months  proposed  was  considered 
unnecessary. 

In  the  course  of  reviewing  the  many 
comments  received  and  our  further 
consideration  of  the  merit  of  having 
some  form  of  mandatory  production 
level  rule  on  a  standby  or  permanent 
basis,  we  considered  proposing  for 
public  comment  a  provision  that  could 
apply  for  months  other  than  August, 
September  and  October  1979.  Based  on 
the  data  available  to  us  concerning  the 
current  adequacy  of  middle  distillate 
stocks  and  the  comments  received  we 
have  determined  that  a  middle  distillate 
production  level  rule  as  was  proposed  in 
July  1979.  !s  unnecessary  in  any  form  to 
achieve  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended. 

A  review  of  current  middle  distillate 
stock,  production,  and  import  data 
suggests  that  available  supplies  are 
increased  substantially  over  this  time 
last  year.  Currently,  primary  stocks  are 
considerably  higher  than  the  projected 
normal  range.  As  of  March  28, 1980. 
distillate  stocks  stood  at  175.5  million 
barrels  which  is  53.8  percent  above  the 
level  a  year  ago.  Distillate  supplies  are 
higher  for  this  time  of  year  than  at  any 
other  comparable  period  in  history.  The 
majority  of  refiners  are  presently 
distributing  distillate  to  their  purchasers 
at  or  near  100%  of  historic  use. 

We  intend  to  continue  monitoring  the 
middle  distillate  supply  situation 
closely.  In  the  event  that  anticipated 
supply  data  or  other  information 
indicate  a  need  for  regulatory 
intervention  to  avert  middle  distillate 
product  shortages,  we  will  not  hesitate 
to  act  to  assure  that  adequate  supplies 
are  available  on  an  equitable  basis  for 
the  next  heating  oil  season. 

The  rulemaking  proceeding  entitled 
"Establishment  of  Mandatory 
Production  Levels  of  Middle  Distillates," 
Docket  No.  ERA-R-79-37  initiated  on 
July  30.  1979,  is  hereby  terminated 


Issued  in  Washington,  D.C.  May  19, 1980. 
Haze!  R  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 

|FR  Doc.  80-16197  Filed  5-2»-eft  8:45  am] 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  TRANSPORTAIiCN 

Feoerai  Aviation  Administration 

14  CFR  Part  39 

!  Docket  No,  80-GL-9-AD: 

Mechanically  Actuated  Tachometers 
Installed  In  Certain  Small  Aircraft; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnoN:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  requests 
comments  concerning  a  possible 
Airworthiness  Directive  (AD)  against 
mechanical/magnetic  drag  tj^je 
tachometers  used  in  certain  small 
aircraft  to  indicate  engine  RPM.  This 
action  deals  vdth  problems  which  may 
result  from  the  pilot's  inability  to 
accurately  determine  engine  RPM  due  to 
tachometer  error. 

DATES:  Comments  must  be  received  on 
or  before  September  1. 1980. 
ADDRESSES:  Send  written  comments  in 
duplicate  to  the  Office  of  Regional 
Counsel.  Federal  Aviation 
Administration,  Attn:  Rules  Docket 
[AGlr-7].  Docket  No.  80-GL-9-AD,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  iNcORMA'iOK  :,::c\''ACT: 
Robert  Aipiser,  iingmeer  ana 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division,  FAA.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-4500, 
extension  I'l" 

SUPPLEMENT  ARV  JNFOf  Wf'ON: 

Invitation  for  Coauneats 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  to  invite 
public  participation  in  the  identification 
and  selection  of  a  course  or  alternate 
course  of  action  with  respect  to  this 
particular  rulemaking  problem.  An 
"advance"  notice  is  issued  when  it  is 
found  that  the  resources  of  the  FAA  and 
reasonable  inquiry  outside  of  the  agency 
do  not  yield  a  sufficient  basis  to  identify 
and  select  a  tentative  course  of  action. 

Interested  persons  are  invited  to 
participate  in  the  formulation  of  the 
FAA  action  by  submitting  such  written 
data,  view  s  or  arguments  as  they  may 
desire.  Communications  should  identify 


the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  additional 
action.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents,  in  the  Rules  Docket  office 
for  examination  by  interested  persons.  If 
it  is  determined  to  be  in  the  public 
interest  to  proceed  with  regulatory 
action,  after  consideration  of  the 
available  data  and  comments,  a  notice 
of  proposed  rulemaking  will  be  issued. 

Background 

A  Directed  Safety  Investigation  was 
conducted  by  FAA  field  offices  in  1979 
to  determine  the  accuracy  of 
mechanically  actuated  tachometers 
installed  in  the  general  aviation  fleet. 
The  compiled  results  of  more  than  2500 
reports  from  37  different  field  offices 
revealed  a  high  percentage  of 
tachometers  with  significant  errors.  The 
reported  errors  ranged  from  300  RPM 
less  than  true  engine  speed  to  270  RPM 
greater  than  true  engine  speed.  A 
tachometer  indicating  other  than  true 
engine  or  propeller  speed,  if  unknown 
and  uncompensated  for  by  the  pilot,  can 
affect  airplane  performance  (takeoff, 
climb,  and  range),  and  may  result  in 
engine  or  propeller  failures  due  to 
operation  in  restricted  ranges  and/or 
operation  above  redline  limits. 

The  purpose  of  this  advance  notice  of 
proposed  rulemaking  is  to  develop  a 
procediu"e  for  notifying  the  pilot  about 
the  problem  of  inaccurate  mechanically 
actuated  tachometers,  to  develop  a 
procedure  for  determining  the  installed 
accuracy  of  mechanically  actuated 
tachometers,  to  develop  a  method  of 
correcting  or  compensating  for  a 
tachometer  that  is  outside  the  limits  of 
acceptable  accuracy,  and  to  determine 
acceptable  Umits  on  tachometer 
accuracy  at  various  operating  conditions 
or  power  settings. 

Topics  of  Inquiry 

The  FAA  believes  that  some  small 
aircraft  have  mechanical  tachometers 
that  are  sufficiently  inaccurate  to  cause 
an  unsafe  condition.  Therefore,  some 
form  of  corrective  action  is  deemed 
appropriate.  In  this  regard,  the  agency  is 
interested  in  public  comments  and 
viewpoints  on  the  following: 

1.  Should  mechanical  tachometer 
accuracy  be  checked  annually? 

2.  Should  allowable  tolerance  on 
installed  tachometers  be  held  to  within 
plus  or  minus  50  RPM  at  various  engine 
speeds  from  idle  to  takeoff? 

3.  Should  a  new  standard  be 
establised  for  newly  type  certificated 


36092 


Federal  Register  /  Vol.  45,  No.  105  /  Thursddv,  May  29.  1980  /  Proposed  Rules 


aircraft  to  require  a  mechanica! 
tachometer  accuracy  of  plus  or  minus  25 
RPM  (bench  test)  at  various 
checkpoints? 

4.  Should  tachom.eters  outside  of 
allowable  tolerance  be  repaired  or 
replaced:  or  should  the  restricted  and 
redhne  ranges  be  remarked  on  the  dial 
glass;  or  should  a  calibration  card  be 
added  to  the  instrument  panel? 

5.  Any  suggestions  for  other  possible 
courses  of  action  not  described  above 
are  solicited. 

:Secs.  313(a).  601.  and  603  Federal  Aviation 
Act  of  195a.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423).  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
vi,hjch  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulator^'  Policies  and  Procedures 
(+4  PR  11034;  February  26.  1979). 

Issued  in  Des  Plaines,  Illinois  on  May  13, 

1980. 

\Vm,  S.  Ddlton. 

Acting  Director.  Great  Lakes  Region. 

i™  Dm:  8I>-162,V)  Rl»d  5-28-80:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71  , 

(Airspace  Docket  No.  80-PC-41 

Alteration  of  Guam  Island  Tra.isition 
Area 

agency:  Federal  Aviation  ' 

.'\dministration  (FAA).  DOT. 

action:  N'otice  of  proposed  rulemaking. 

summary;  This  notice  proposes  to 

d.-".end  the  Guam  Island  Transition  Area 
to  provide  additional  airspace  to  protect 
aircraft  executing  instrument 
approaches  being  developed  for  Rota 
International  Airport. 
dates:  Comments  must  be  received  on 
;):  be.fore  June  30,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Pacific  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-PC-4. 
Federal  Aviation  Administration.  P.O. 
Box  4009.  Honolulu.  Hawaii  96813. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24).  Room  916.  BOO  Independence 
Avenue  SW.  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 

Jack  Overman.  Airspace  Regulaiions 
Branch  (.\AT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  .•Aviation 


Administration.  800  Independence 
Avenue  SW,  Washington.  DC.  20591; 
telephone:  (202)  42&-3715. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Pacific  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  40(Hl 
Honolulu,  Hawaii  96813.  All 
communications  received  on  or  before 
Jime  30, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMJ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue  SW,  Washington, 
D.C.  20591,  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  establish  a  700  foot 
transition  area  at  Rota  International 
Airport  to  protect  two  NDB  approach 
procedures  being  established  to  Runway 
9  and  Runway  278.  The  proposed  action 
would  designate  an  area  from  700  feet 
above  the  surface  within  an  8-mile 
radius  of  the  airport  (Lat.  14°10'26"  N., 
Long  145°14'41"  E.)  within  2.5  miles 
either  side  of  the  084°  T(082°  M)  bearing 
from  the  Rota  NDB  (Lat.  14°10'13"  N., 
Long.  145''14'15"  E.)  extending  from  the 
8-mile  radius  area  to  11  miles  east  of  the 
NDB.  and  within  2  miles  either  side  of 
the  290°  T(288°  M)  bearing  from  the  Rota 
NDB  extending  form  the  8-mile  radius 
area  to  15  miles  west  of  the  NDB. 
Section  71.181  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  445). 


ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undertermined  sovereignty.  A 
contracting  state  accepting  such 
responsibility  may  apply  the 
Internationa!  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state      • 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
reapubiished  (45  FR  445)  as  follows: 

Under  Guam  Island,  "thence  to  point  of 
beginning."  is  deleted  and  "thence  to  point  of 
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beginning,  and  within  an  8-mile  radius  of  the 
Rota  International  Airport  (Lat.  U'lO^B"  N.. 
Long.  145  14'41"  E.),  within  2.5  miles  either 
side  of  the  084  T  bearing  from  the  Rota  NDB 
extending  from  the  8  miie  radius  area  to  11 
miles  east  of  the  .\DB,  and  within  2  miles 
either  side  of  the  290°  T  bearing  from  the 
Rota  NDB  extending  from  the  8-mile  radius 
area  to  15  miles  west  of  the  NDB  '  is 
substituted  therefor. 
(Sees,  307(a),  31.3(a),  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510;  E.xecutive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  estabhshed  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issue  in  Washington,  D.C,  on  May  21. 1980. 
William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-16084  Filed  5-28-80.  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

f  Arsp.^ce  Docket  No.  80-AAL-91 

P:-cposea  Asternation  o!  Transi!ion 
Area.  Gustavu-s,  Alaska 

agency:  Federal  Aviation 

.Adinmistration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Gustavus,  Alaska,  transition  area  by 
expanding  the  1,200-foot  AGL  floor 
portion  of  the  transition  area  and 
designating  a  12,500-foot  MSL  floor 
portion.  The  proposed  alteration  would 
provide  additional  controlled  airspace 
for  aircraft  holding  at  BFJ^GS 
intersection  and  for  aircraft  climbing 
northwest  bound  from  Juneau  and 
Gustavus  until  reaching  continental 
control  area.  A  need  for  this  proposed 
action  was  created  when  holding  was 
authorized  at  BERGS  intersection  and  a 
minimum  crossing  altitude  of  13,000  feet 
was  established  northwest  bound  at 
BERGS  intersection. 

DATE:  Comments  must  be  received  on  or 
before  June  30, 1980. 


ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attn.:  Chief.  Air  Traffic 
Division,  Docket  No.  80-AAL-9,  Federal 
Aviation  Administration,  Box  14,  701  C 
Street,  Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region. 
Federal  Aviation  Administration.  Box 
14,  701  C  Street,  Anchorage.  AJaska 
99513. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  at  the  above  address. 

fOR  FURTHER  INFORMATION  CONTACT: 

John  G,  Cosleilo,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Box  14,  701  C  Street. 
Anchorage.  Alaska  99513.  telephone 
(907)  271-5902. 

si;pPLEMENTAKv  'npo=;mation: 

Commentit  inviied 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Alaskan  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Box  14.  701  C 
Street.  Anchorage.  Alaska  99513.  All 
communications  received  on  or  before 
June  30, 1980.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  Alaskan 
Region,  Federal  Aviation 
Administration.  Box  14.  701  C  Street. 
Anchorage.  Alaska  99513.  or  by  calling 
(907)  271-5902.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  application  procedures. 


The  Proposal 

The  i- AA  IS  considering  an 
amendment  of  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Gustavus.  Alaska, 
transition  area.  This  amendment  would 
provide  additional  controlled  airspace 
to  protect  IFR  aircraft  holding  at  BERGS 
intersection  and  aircraft  climbing 
northwest  bound  between  BERGS 
intersection  and  the  Yakutat  VORTAC. 
A  1.200-foot  AGL  floor  is  proposed  to 
protect  aircraft  holding  and  a  12.500-foot 
MSL  floor  to  protect  aircraft  climbing 
northwest  bound  from  over  BERGS 
intersection. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  §  71.181  (45  FR  445),  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  Gustavus 
transition  area  as  follows: 

Gustavus,  Alaska 

After  "48  miles  SE  of  the  RBN."  add  "and 
within  22  miles  SW  of  the  325°  bearing  from 
the  Gustavus  RBN.  extending  from  16  miles 
NW  to  26  miles  NW;  and  that  airspace 
extending  upward  from  12.500  feet  MSL 
within  5  miles  each  side  of  the  Sisters  Island 
VORTAC  302°  radial  extending  from  the  NW 
boundary  of  the  1.200-foof  portion  transition 
area  to  59  miles  NW  of  the  VORTAC,  thence 
widening  to  6  miles  each  side  of  the  302* 
radial  at  69  miles  NW  of  the  VORTAC." 
(This  amendment  is  proposed  under  the 
authority  of  §  307(a)  of  the  Federal  Aviation " 
Act  of  195a  as  amended  (49  U.S.C.  1348(a)); 
§  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134,  February  26. 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Anchorage.  Alaska  on  May  14. 
1980. 

Robert  L.  Faith, 

Director.  Alaskan  Region. 

[FR  Doc  80-16063  Filed  &-28-80  e;45  am) 
BILUNQ  CODE  4910-1S-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart  21 

Futures  Commission  Merchants — 
Duties  Concerning  Accounts  Carried 
for  Foreign  Brokers  and  Traders; 
Proposed  Rule 

Correction 

In  FR  Doc.  80-14830,  at  page  31731.  in 
the  issue  of  Wednesday,  May  14, 1980. 
make  the  following  corrections: 

(1)  On  page  31732,  in  the  first  column, 
the  first  full  paragraph,  the  thirtieth  line 
up.  replace  "deemed"  with  "deems". 

(2)  On  page  31733,  in  the  first  column 
under  paragraph  (a)  of  §  21.03.  the 
second  to  the  last  line,  correct 

transmissions"  to  read  "transactions". 

SILLING  CODE   1505-01-M 


DEPARTK:ENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Parts  1,  2  and  3c  , 

i  Docket  No,  RM80-60,  i 

Revision  of  Commission's  Rules  on  Ex 
Parte  and  Separation  of  Functions; 
Notice  of  Proposed  Rulemaking 

Issued:  May  23, 1980.  j 

AGENCY:  Federal  Energy  Regulatory 

C"  .."'.mission. 

action:  .\otice  of  Proposed  Rulemaking. 

summary:  The  Commission  gives  notice 
that  it  proposes  to  adopt  new 
regulations  controlling  ex  parte 
communications  between  persons 
outside  the  Commission  and 
Commission  decisionmakers,  and  new 
regulations  controlling  communications 
between  decisionmakers  and  the 
Commission's  advocacy  or  investigatory 
staff.  The  proposed  rules  will  provide 
uniform  ex  parte  and  separation  of 
functions  rules  for  all  trial-type 
proceedings  at  the  Commission. 
DATE:  Written  comments  by  June  27, 
1980. 

ADDRESS;  Office  of  the  Secretary. 
Fcvlera.  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20426.  reference 
iJocket  No  RN!  RO-^n 

FOR  FURTHER  INFORMATION  CONTACT; 
\t  i.".Jdne  Reynolds,  Office  of  the 
G^  r..?ral  Counsel,  Federal  Energy 
R'  4  Jatory  Commission,  825  North 
Cdp:;o!  Street.  N.E.,  Washington.  D.C. 
:f)4:^i  ::Q2)  35^-8455. 
SUPPLEMENTARY  INFORMATION:  The 
Federai  Energy  Regulatory  Commission 
iFERC  or  Commission)  is  proposing 


rules  controlling  ex  parte 
communications  in  trial-type 
proceedings.  It  is  further  proposing  rules 
concerning  the  separation  of  advocacy 
and  decisiormiaking  functions  in  trial- 
type  proceedings. 

I.  Background 

The  FERC  has  never  formulated  rules 
governing  ex  parte  communications  or 
separation  of  functions.  Instead,  pending 
promulgation  of  its  own  rules,  the 
savings  provision  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
provides  that  the  Federal  Power 
Commission's  (FPC)  and  the  Interstate 
Commerce  Commission's  (ICC)  ex  parte 
and  separation  of  functions  rules 
continue  to  apply  to  proceedings  that 
were  previously  subject  to  the 
jurisdiction  of  those  Commissions. '  The 
FPC  rules  vary  from  the  ICC  rules  and 
neither  are  fully  consistent  with  the 
applicable  provisions  of  the 
Administrative  Procedure  Act  (APA).  In 
addition,  other  proceedings  at  the 
Commission  are  conducted  under 
statutes  that  were  not  administered  by 
the  FPC  or  the  ICC.  The  Commission  has 
no  specific  ex  parte  or  separation  of 
functions  rules  applicable  to  these 
proceedings. 

For  these  reasons,  the  Commission 
considers  it  necessary  to  promulgate  a 
set  of  uniform  rules  on  ex  parte 
communications  and  separation  of 
functions  applicable  to  all  trial-type 
proceedings  conducted  under  the 
various  statutes  that  it  administers. 'The 
rules  proposed  herein  will  accomplish 
this  objective. 

In  addition,  the  proposed  rules  will 
achieve  a  more  fundamental  and 
continuing  objective  of  the  Commission, 
that  is.  to  insure  those  who  practice 
before  it  that  the  decisionmaking 
process  is  both  fair  and  equitable.  One 
aspect  of  fairness  in  the  decisionmaking 
process  is  "open"  decisionmaking,  a 
concept  embodied  in  the  Sunshine  Act 
amendment  to  the  APA.Mn  an  effort  to 
comply  with  the  spirit  of  this  provision. 


■  Sections  401(f)  and  705(a)  of  the  DOE  Act.  The 
FPC's  rules  appear  in  18  CFR  1.4  and  1.30(f).  The 
ICC's  rules  appear  in  49  CFR  Part  1100,  Appendix  C. 

'As  part  of  its  effort  to  arrive  at  a  uniform  set  of 
proposed  rules,  the  Commission  has  received  advice 
and  comment  from  various  sources,  including  a 
report  from  the  E\  Parte  and  Separation  of 
Functions  Subcommittee  of  the  Commission's 
Advisory  Committee  on  Revision  of  Rules  of 
Practice  and  Procedure. 

The  Subcommittee's  report  was  submitted  to  the 
Commission  on  September  27. 1979.  A  copy  of  the 
report  may  be  obtained  from  the  Commission's 
Division  of  Public  Information. 

In  addition,  on  August  25, 1978.  the  staff 
requested  comments  respecting  revision  of  the  rules 
of  practice.  Certain  of  the  comments  were  directed 
to  the  ex  parte  rules.  (Docket  No.  RM78-22). 

^5  U.S.C.  i  52(b). 


the  Commission  has  already  opened  its 
deliberative  meetings  to  the  public  in  the 
majority  of  cases,  including  many  cases 
which  it  is  not  required  to  open  by  the 
terms  of  that  statute. 

Another  aspect  of  fairness  concerns 
the  integrity  of  the  information  gathering 
process  that  the  Commission  undertakes 
in  a  particular  proceeding.  In  other 
words,  the  information  gathering 
process  should  insure  pa.-ticipanfs  that 
the  Commission  will  reach  a  decision  in 
a  proceeding  based  upon  facts  and 
arguments  that  have  been  publicly 
revealed.  In  statutorily  required  on-the- 
record  proceedings,  this  result  is  insured 
by  the  dual  provisions  of  the  APA 
concerning  ex  parte  communications  (5 
U.S.C.  557(d))  and  separation  of 
functions  (5  U.S.C.  554(d)).  As  a  matter 
of  policy  we  propose  ex  parte  and 
separation  of  functions  rules  patterned 
on  the  AP.'\  provisions  to  be  applicable 
to  all  of  our  trial-type  proceedings, 
including  those  to  which  the  provisions 
of  the  APA  do  not  apply, 

II.  Discussion 

There  is  a  close  relationship  between 
the  proposed  rules  governing  ex  parte 
communications  and  those  concerning 
separation  of  functions.  Generally 
speaking,  each  constitutes  a  limitation 
on  the  access  to  or  receipt  of 
information  that  may  be  utilized  in  the 
decisionmaking  process.  The  proposed 
ex  parte  rule  constitutes  a  limitation  on 
certain  external  communications.  It 
proscribes  off-the-record 
communications  between 
decisionmakers  and  parties  or  interested 
persons  outside  the  agency  that  are 
relevant  to  the  merits  of  a  pending  trial- 
type  proceeding.  Similar 
communications  between  staff  counsel 
or  staff  witnesses  and  third  parties  are 
not  proscribed  by  the  ex  parte  rule. 
Rather  staff  counsel  and  staff  witnesses 
are  restricted  in  their  internal 
communications  with  decisionmakers 
by  the  proposed  separation  of  functions 
rule.  This  rule  would  prohibit  an  agency 
investigator  or  advocate  in  a  trial-type 
proceeding  from  participating  in  the 
decisionmaking  process  for  that 
proceeding  or  another  factually  related 
trial-type  proceeding  or  investigation. 

A.  Applicability  of  Proposed  Rules 

As  stated  earlier,  both  proposed  rules 
will  apply  only  to  trial-type 
proceedings. ■•The  term  trial-type 
proceeding  is  defined  in  §  1.61(f).  As 
proposed.  §  1.61(f)  sets  forth  five 


*The  proposed  rules  do  not  apply  to  informal 
rulemaking  proceedings.  The  Commission  intends  to 
consider  whether  to  issue  a  notice  of  proposed 
rulemaking  governing  ex  parte  communications  in 
informal  rulemakings  proceedings  in  the  near  future. 
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categories  of  proceedings  which  will  be 
considered  thai-type  proceedings.  These 
include  proceedings  conducted  before 
the  Commission  under  §  1.38  and  §  1.40 
of  the  present  regulations  to  review 
remedial  or  adjustment  orders  issued  by 
the  Secretary  of  Energy  under  §  503(a) 
and  §  504(a)  of  the  DOE  Act  and 
proceedings  conducted  under  §  1.40  of 
the  present  regulations  pertaining  to 
review  of  the  grant  or  denial  of 
adjustment  requests  under  §  502(c)  of 
the  NGPA.  The  last  two  categories  of 
trial-type  proceedings  include  any 
proceeding  which  by  Commission  order 
has  been  set  for  hearing  before  an 
Administrative  Law  Judge:  or  any 
proceeding  which  by  law,  Commission 
rule,  or  order  is  required  to  be  decided 
on  the  record  after  opportunity  for 
Commission  hearing, 

B.  Ex  Parte  Communications  in  Trial- 
type  Proceedings 

Section  1.63  of  the  proposed  rules 
governs  ex  parte  communications  in 
trial-type  proceedings.  This  section 
prohibits  interested  persons  and 
decisional  employees  from  making  ex 
parte  communications  with  respect  to 
any  trial-type  proceeding  while  such 
proceeding  is  pending  before  the 
Commission.  In  addition,  this  section 
contains  a  disclosure  requirement  for 
decisional  employees  who  make  or 
receive  communications  in  violation  of 
the  ex  parte  rule  as  well  as  a  sanctions 
provision  for  knowing  violations  of  the 
rule  by  parties. 

Central  to  an  understanding  of  §  1.63 
are  the  definitions  of  interested  person, 
decisional  employee,  ex  parte 
communication  and  pending  trial-type 
proceeding. 

1.  Interested  Person.  The  definition  of 
the  term  "interested  person"  is 
contained  in  §  1.61(a)  of  the  proposed 
rule.  The  term  is  broadly  defined  and 
encompasses  those  persons  defined  as 
"parties"  in  §  1.61(b).  Read  in 
conjunction,  §  1.61(a)  and  §  1.61(b) 
provide  that  the  term  "interested 
person"  includes  a  party  or  any  agent  or 
other  person  acting  on  behalf  of  a  party, 
as  well  as  any  person  who  has  an 
economic  or  other  identifiable  interest  in 
the  outcome  of  a  trial-type  proceeding. 

The  broad  nature  of  this  definition  is 
supported  by  the  legislative  history  of 
the  term  "interested  person"  as  it 
appears  in  Section  557(d)  of  the  APA: 

The  wording  "interested  persons"  is 
intended  to  be  a  wide,  inclusive  term 
covering  any  individual  or  other  person  with 
an  interest  in  the  agency  proceeding  that  is 
greater  than  the  general  interest  the  public  as 
a  whole  may  have.  The  interest  need  not  be 
monetary,  nor  need  a  person  to  be  a  party  to. 
or  intervenor  in.  the  agency  proceeding  to 


come  under  this  section.  The  term,  includes, 
but  is  not  limited  to,  parties,  competitors, 
public  officials,  and  nonprofit  or  public 
interest  organizations,  and  associations  with 
a  special  interest  in  the  matter  regulated.  As 
used  in  this  section,  "person"  has  the  same 
meaning  as  elsewhere  in  the  Administrative 
Procedure  Act.' 

There  are  certain  exclusions 
contained  in  the  proposed  definitions  of 
interested  person  and  party.  First,  a 
federal  agency  which  is  not  a  party  to  a 
trial-type  proceeding  is  excluded  from 
the  definition  of  interested  person.  This 
exclusion  is  derived  from  the  above- 
quoted  legislative  history: 

*  *  *  As  used  in  this  section,  "person"  has 
the  same  meaning  as  elsewhere  in  the 
Administrative  Procedure  Act.' 

Section  551(2)  of  the  APA  defines 
"person"  to  include  "an  individual, 
partnership,  corporation,  association,  or 
pubUc  or  private  organization  other  than 
an  agency. "  (emphasis  suppUed)  ' 

The  Commission  believes  that  there  is 
a  sound  policy  basis  for  generally 
excluding  federal  agencies  from  the 
category  of  interested  persons.  A 
cohesive  government  policy  on  any 
issue  can  only  be  derived  and  sustained 
by  a  free  flow  of  information  between 
the  various  federal  agencies  charged 
with  formulating  and  implementing 
various  aspects  of  that  policy.  This  is  to 
be  distinguished  from  the  situation 
where  a  federal  agency  becomes  a  perty 
to  a  trial-type  proceeding  or  makes  a 
communication  on  behalf  of  a  party  to  a 
trial-type  proceeding.  In  the  latter 
situation,  where  the  agency  acts  as  an 
advocate  and  in  an  adversary  capacity, 
the  communications  would  properly  be 
characterized  as  ex  parte.  The  proposed 
definition  of  "party"  contained  in 
§  1, 61(b)  insures  that  this  result  will  be 
reached  by  encompassing  those  persons, 
including  for  example  federal  agencies, 
who  act  as  agent  for  or  on  behalf  of  a 
party  to  a  trial-type  proceeding. 

In  certain  cases,  the  Commission 
believes  that  the  pohcy  underlying  this 
exclusion  may  be  equally  applicable  to 
communications  between  the  FERC  and 
state  agencies  which  are  not  parties  to  a 
pending  trial-type  proceeding.  The  APA 
does  not  appear  to  provide  a  basis  for 
this  exclusion.  However,  the 
Commission  seeks  comment  on  the  legal 
basis,  if  any.  for  permitting  such  an 
exclusion  for  state  agencies. 

The  second  exclusion  is  contained  in 
the  definition  of  "party."  As  defined,  the 
term  "party"  does  not  include  the  staff 
of  the  Commission.  The  ex  parte 
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prohibitions  contained  in  the  proposed 
rule  are  only  aimed  at  interested 
persons  outside  the  agency.  The 
prohibition  on  intra-agency 
communications  is  contained  in  the 
proposed  rule  on  separations  of 
functions  discussed  below. 

2.  Decisional  Employee.  The 
definition  of  "decisional  employee"  is 
contained  in  §  l,61(c)  of  the  proposed 
rule.  Under  this  definition  all  employees 
of  the  Commission  are  decisional 
employees  unless  they  are  staff 
advocates,  staff  investigators  or  are 
otherwise  so  designated  under  §  1.62(b) 
which  is  discussed  below.  The  terms 
staff  advocate  and  staff  investigator  are 
defined  in  §  1.61(d)  and  §  1.61(e). 
respectively.  Staff  advocate  includes 
any  person  who  is  assigned  to  or  who 
makes  an  appearance  as  sta^  counsel  or 
staff  witness  in  a  trial-type  proceeding. 
Staff  investigator  includes  any  person 
designated  under  §  lb.5  as  an 
investigating  officer  in  a  formal 
investigation. 

In  addition,  under  §  1.62(b)  of  the 
proposed  rule  the  Chairman  may 
designate  any  employee  (or  class 
thereof)  as  a  decisional  employee,  staff 
advocate  or  staff  investigator.  The 
proposed  rule  provides  that  any 
designation  by  the  Chairman  will  be 
available  to  the  public  in  the  Office  of 
the  Secretary. 

3.  Ex  Parte  Communication.  As 
discussed  above,  the  proposed  rule 
prohibits  decisional  employees  and 
interested  persons  from  making  ex  parte 
communications.  The  term  ex  parte 
communication  is  defined  in  §  1.63(d)  of 
the  proposed  rule  and  includes  any  oral 
or  written  communication  not  on  the 
public  record  which  is  relevant  to  the 
merits  of  a  proceeding  and  with  respect 
to  which  reasonable  prior  notice  to  all 
parties  has  not  been  given. 

The  term  relevant  to  the  merits  is  not 
defined  in  the  proposed  rule.  However. 
§  1.62(a)  of  the  proposed  rule  sets  forth 
certain  classes  of  communications  that 
are  specifically  excluded  from  being 
relevant  to  the  merits. 

Section  1.62(a)(1)  provides  that  a 
communication  is  not  relevant  to  the 
merits  of  a  proceeding  if  it  is  a  status 
report  or  request  for  a  status  report; 
relates  to  a  matter  of  procedure  or  is 
made  in  the  course  of  another 
proceeding  being  conducted  before  the 
Commission  and  is  on  the  pubUc  record 
of  that  proceeding. 

Certain  other  exclusions  are 
contained  in  §  1, 62(a)(2)  of  the  proposed 
rule.  The  exclusions  contained  in  this 
paragraph  apply  to  both  the  ex  parte 
rule  set  forth  in  §  1.63  and  the 
separations  of  functions  rule  set  forth  in 
§  1.64.  Communications  which  are 
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specificaily  authorized  by  law  are 
excluded.  For  instance,  communications 
that  take  place  pursuant  to  consultation 
provisions  contained  in  certain  of  the 
statutes  that  the  Commission 
administers  would  fall  within  this 
category.  Second,  communications 
which  would  otherwise  be  prohibited  by 
the  regulations  can  be  made  if  all  parties 
to  the  proceeding  agree  that  the 
communication  can  take  place.  Finally, 
any  communication  which  relates  to  the 
conduct  of  military  or  foreign  affairs  is 
excluded,  if  the  Chairman  determines 
that  disclosure  of  the  communication 
would  be  inimical  to  the  military  or 
foreign  affairs  functions  of  the  United 
States.' 

4.  Pendency  of  Proceeding.  The 
prohibition  against  ex  parte 
communications  contained  in  §  1.63  of 
the  proposed  rule  applies  only  while  a 
trial-type  proceeding  is  pending  before 
the  Commission.  Section  1.63(d)(2)  of  the 
proposed  rule  sets  forth  the  time  period 
during  which  a  proceeding  will  be 
considered  to  be  pending  before  the 
Commission. 

Section  1.63{d)(2)(i)  of  the  proposed 
rule  defines  the  earUest  time  at  which 
the  ex  parte  prohibition  will  apply.  It 
will  apply  at  the  earhest  of:  the  time  that 
a  proceeding  is  noticed  for  hearing;  the 
time  when  an  opposing  protest  or 
intervention  is  first  filed  or  a  response  in 
opposition  to  a  complaint  is  filed;  the 
time  at  which  a  petition  for  review  is 
filed  under  §  1.38(d)  or  §  1.40(d);  or  it 
will  apply  to  a  communicator  who 
reasonably  believes  that  a  proceeding 
will  be  noticed  for  hearing.  In  the  latter 
situation  the  prohibition  applies  as  soon 
as  the  communicator  obtains  such 
knowledge,  but  not  before  the 
proceeding  is  docketed.  The 
Commission  specifically  requests 
comment  on  this  aspect  of  the  proposed 
rule. 

Section  l,63(d)(2){ii)  of  the  proposed 
rule  defines  the  time  when  a  proceeding 
will  no  longer  be  subject  to  the  ex  parte 
rule.  The  concept  embodied  in 
§  1.63(d)(2)(ii)  of  the  proposed  rule  is 
one  of  finality.  Therefore,  as  proposed, 
the  ex  parte  prohibitions  of  §  1.63  will 
terminate  at  the  earliest  of:  the  time 
when  a  decision  becomes  final  agency 
action  for  purposes  of  judicial  review;  at 
the  expiration  of  the  time  for  filing 
applications  for  rehearings,  if  rehearing 
lies  and  no  applications  for  rehearing 
have  been  filed;  or  ten  days  after  the 
expiration  of  time  for  filing  exceptions 
to  an  intermediate  decision,  if  no 
exceptions  have  been  filed. 

5.  Remedies.  As  described  above,  the 
proposed  ex  parte  rule  prohibits 
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interested  persons  and  decisional 
employees  from  making  ex  parte 
communications  with  respect  to  any 
trial-type  proceeding  while  such 
proceeding  is  pending  before  the 
Commission.  The  underlying  purpose  of 
the  proposed  rule  is  to  maintain  the 
integrity  of  the  decisionmaking  process 
by  insuring  participants  that  the  only 
facts  and  arguments  that  will  be  utilized 
in  the  process  are  those  that  have  been 
publicly  made  on  the  record  of  a 
particular  proceeding. 

The  first  step  toward  achieving  this 
result  is  to  discourage  and  prohibit 
interested  persons  from  making  off-the- 
record.  ex  parte  communications  to 
decisional  employees.  The  second  step 
is  to  provide  a  mechanism  whereby 
participants  to  a  proceeding  can  obtain 
knowledge  of  the  nature  and  contents  of 
an  ex  parte  communication  should  it 
occur. 

Section  1.63(c)  of  the  proposed  rule  set 
forth  the  remedies  for  noncompliance 
with  the  ex  parte  rule.  Under  §  1.63(c)(1) 
of  the  proposed  rule,  decisional 
employees  are  directed  to  decline  the 
receipt  of  any  communication  which 
that  employee  has  reason  to  believe  is 
prohibited  by  the  ex  parte  rule  and  to 
inform  the  communicator  that  the  matter 
is  pending  before  the  Commission. 

Under  §  1.63(c)(2)(i)  of  the  proposed 
rule  if  a  decisional  employee  makes  or 
receives  an  ex  parte  communication  it 
must  be  delivered  to  the  Secretary  of  the 
Commission  within  48  hours  after  that 
person  first  had  reason  to  beheve  that 
the  communication  was  prohibited 
under  §  1.63.  If  the  communication  was 
written  it  should  be  delivered  directly  to 
the  Secretary.  If  the  communication  was 
made  orally,  a  statement  setting  forth 
the  substance  of  the  communication 
must  first  be  prepared  and  then 
delivered  to  the  Secretary. 

Section  1.63(c)(2)(ii)  of  the  proposed 
rule  requires  the  Secretary  to  place  any 
such  statements  or  communications  in 
the  pubhc  file.  This  public  file  is  to  be 
associated  with  the  particular 
proceeding  to  which  the  communication 
relates  but  is  to  be  separate  from  the 
record  upon  which  the  Commission  will 
rely  in  reaching  its  decision  in  the 
proceeding.  In  addition,  the  Secretary 
must  mail  a  copy  of  the  statement  or 
communication  to  each  person  on  the 
official  service  list  for  the  proceeding. 

The  Commission  believes  that  the 
disclosure  requirement  of  the  proposed 
rule  will  serve  two  purposes.  First,  it 
should  provide  a  sufficient  disincentive 
to  those  persons  who  would 
contemplate  the  use  of  an  ex  parte 
communicaUon  to  achieve  a  particular 
result  in  a  pending  proceeding.  Second, 
the  Commission  recognizes  that  there 


may  be  circumstances  where  an  e\ 
parte  communication  may  be  made 
inadvertently.  In  those  situations,  notice 
to  al!  participants  in  the  proceeding  of 
the  nature  and  contents  of  the 
communication  should  be  an  adequate 
remedy. 

However,  the  Commissun  realizes 
that  a  party  to  a  proceeding  may 
knowingly  make  or  cause  another  to 
make  an  ex  parte  communication  to  a 
decisional  employee.  Depending  on  the 
circumstances,  the  disclosure  remedy 
may  not  be  adequate  to  either  protect 
the  interests  of  other  participants  to  the 
proceeding  or  to  discourage  a  calculated 
course  of  conduct. 

Therefore,  under  §  1.63(d)(3)  of  the 
proposed  rule  a  participant  may  apply  to 
the  Commission  or  a  presiding  officer 
may  certify  to  the  Commission  for  its 
determination  the  question  of  whether  a 
party  has  knowingly  made  a 
communication  in  violation  of  the  ex 
parte  rule.  The  proposed  rule  provides 
that  if  the  Commission  determines  that 
such  a  violation  did  occur  then  the 
Commission  may,  to  the  extent 
consistent  with  the  interests  of  jusfice 
and  the  policy  of  the  underlying  statutes, 
require  the  party  to  show  cause  why  his 
claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected. 

C.  Separation  of  Functions 

Section  1.64  of  the  proposed  rule 
concerns  the  separation  of  advocacy 
and  decisionmaking  functions  in  trial- 
type  proceedings.  Generally,  this  jection 
prohibits  certain  employees  of  the 
Commission  from  advising  certain 
decisional  employees  respecting  a 
pending  or  factually  related  trial-type 
proceeding. 

As  previously  discussed,  the  proposed 
separation  of  functions  rule  constitutes 
an  internal  limitation  on  the  information 
which  may  be  gathered  and  used  in  a 
particular  proceeding.  Since  the 
proposed  rule  limits  the  Commission's 
accessibility  to  staff  persons  and 
therefore,  limits  its  access  to 
information  that  would  otherwise  be 
available  to  it,  the  rule  has  been 
narrowly  drawn,  both  as  to  the  class  of 
persons  who  will  be  considered 
decisionmakers  and  the  class  of 
employees  who  will  be  prohibited  from 
giving  advice  to  those  decisionmakers 
respecting  a  particular  trial-type 
proceeding. 

Section  1.64(a)  of  the  proposed  rule 
specifies  which  persons  will  be 
considered  decisionmakers  for  all  trial- 
type  proceedings.  These  include:  the 
Commission,  any  Commissioner  or 
Commission's  assistant,  the  Oii  Pipeline 


Board  or  member  thereof,  any  member 
of  the  Office  of  Opinions  and  Review 
and  the  Administrative  Law  Judge  who 
presided  at  the  trial-type  proceeding. 

Under  the  proposed  rule,  the  class  of 
employees  prohibited  from  advising 
those  decisionmakers  will  vary  from 
case  to  case.  For  instance,  under 
proposed  §  1.64(a)(1),  if  the  employee 
was  the  staff  advocate  (as  defined  in 
§  1.61(a))  in  the  trial-type  proceeding  or 
was  a  staff  advocate  in  a  factually 
related  trial-type  proceeding  then  he 
would  be  prohibited  from  advising  on 
the  trial-type  proceeding  pending 
decision.  Similarly,  §  1.62(a)(2)  of  the 
proposed  rule  provides  that  an  employee 
who  was  designated  as  a  staff 
investigator  in  a  formal  investigation 
under  §  lb. 5  of  the  present  regulations 
would  be  prohibited  from  advising  on 
the  pending  trial-type  proceeding  if  the 
trial-type  proceeding  was  factually 
related  to  the  formal  investigation. 

The  proposed  rule  on  separation  of 
functions  also  sets  forth  definitions  of 
the  terms  "factually  related"  and 
"advise".  Under  proposed  §  1.64(b)(l)(i). 
a  trial-type  proceeding  is  factually 
related  to  another  trial-type  proceeding 
if  there  is  a  substantial  idenfity  of  facts 
which  are  material  to  both  proceedings. 
In  addition,  under  §  1.64(b)(l)(ii)  of  the 
proposed  rule,  a  trial-type  proceeding  is 
factually  related  to  a  formal 
investigation  if  the  same  conduct  of  a 
person  is  the  subject  of  both 
proceedings.  The  term  "advise"  is 
defined  in  §  1.64(b)(2)  of  the  proposed 
rule  to  mean  giving  advice  as  to  the 
findings,  conclusions,  or  decision 
respecting  a  proceeding,  other  than  in 
the  role  of  staff  counsel  or  staff  witness 
in  a  public  proceeding. 

D.  Other  Provisions 

Secfion  1.62  contains  three  addiUonal 
provisions  that  warrant  discussion. 
These  provisions,  which  apply  to  both 
the  ex  parte  rule  in  §  1.63  and  the 
separation  of  functions  rule  in  §  1.64, 
concern:  phased  or  segmented 
proceedings;  waiver  of  the  regulations; 
and  opinions  of  the  General  Counsel. 

In  the  past,  certain  proceedings  at  the 
Commission  have  been  phased  or 
segmented  in  such  a  way  that  one  phase 
of  the  proceeding  has  been  conducted  as 
a  trial-type,  on-the-record  proceeding 
while  another  phase  has  been  conducted 
as  an  informal  rulemaking  proceedings. 
Under  section  1.62(e)  of  the  proposed 
rule,  the  Commission  may  by  rule  or 
order  provide  that  each  phase  or 
segment  of  the  proceeding  will 
constitute  a  separate  proceeding  for 
purposes  of  the  ex  parte  and  separation 
of  functions  rules. 


Section  1.62(c)  of  the  proposed  rules 
contains  a  general  waiver  provision, 
under  which  the  Commission  may,  to  the 
extent  permitted  by  law,  waive  any 
provision  of  the  proposed  rules  as  it  may 
apply  to  all  or  part  of  a  proceeding.  As 
discussed  earlier,  the  Commission  has 
chosen,  as  a  matter  of  policy,  to  propose 
rules  governing  ex  parte 
communicafions  and  separation  of 
functions  which  go  beyond  the 
applicable  APA  provisions.  The 
Commission  added  §  1.62(c)  to  the  rules 
because  it  recognizes  that  certain 
situations  may  arise  where  the 
application  of  these  more  stringent 
provisions  may  unduly  restrict  its  ability 
to  render  an  informed  decision. 

Finally,  §  1.62(d)  of  the  proposed  rule 
concerns  opinions  of  the  General 
Counsel.  Under  this  paragraph  any 
person  may  apply  to  the  Office  of  the 
General  Counsel  for  an  opinion  as  to 
whether  any  provision  of  the  proposed 
rules  applies  to  a  communication  or 
class  of  communications. 

III.  Comment  Proced^jre 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments.  The  comments  may    * 
include  any  data,  views  or  arguments 
that  the  commenter  believes  are 
relevant.  Legal  and  policy 
considerafions  should  be  given  in 
support  of  any  recommendations 
concerning  the  proposed  rules. 

An  original  and  14  conformed  copies 
of  the  comments  should  be  submitted  to 
the  Office  of  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  June  27, 1980. 
Comments  should  identify  the  nofice 
(Docket  RM80-60)  and  should  indicate 
the  name,  fitle,  mailing  address  and 
telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspecfion  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
792  et  seq.;  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seq.:  Interstate  Commerce  Act. 
as  amended,  47  U.S.C.  1  et  seq:  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  §§  3301-3432: 
Public  Utility  Regulatory  Policies  Act  of  1978. 
16  U.S.C.  §§  2601-2645;  Department  of  Energy 
Organization  Act.  Pub.  L.  No.  95-91,  91  Stat. 
565,  et  seq.,  E.0. 12009,  3  CFR  142  (1978): 
Administrative  Procedure  Act.  5  U.S.C. 

§§500  6/569) 

In  consideration  of  the  foregoing,  the 
Commission  is  proposing  to  amend  Parts 


1,  2  and  3  of  Chapter  1,  Title  18  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  1— RULES  OF  PRACTICE  AND 

PROCEDURE 

1.  Ctiapter  1  is  amended  in  the  table  of 
contents  to  Part  1  and  in  the  text  of  the 
regulations  by  inserting  the  title 
"Subpart  A— General  rules"  before  §  1.1 
and  by  adding  the  following  to  the  end 
thereof: 


Subpart  B— Ex  Parte  and  Separation  of 
Functions  Rules 

Sec. 

1.61  DeHnitions, 

1.62  General  Provisions. 

1.63  Ex  parte  communications  in  trial-type 
proceedings. 

1.64  Separation  of  functions. 

Authority:  Federal  Power  Act,  as  amended, 
16  U.S.C.  792  et  seq.;  Natural  Gas  Act.  as 
amended.  15  U.S.C.  717  et  seq.;  Interstate 
Commerce  Act.  as  amended,  47  U.S.C.  1  et 
seq.:  Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Public  Utility  Regulatory  Policies 
Act  of  1978.  16  U.S.C.  2601-2645;  Department 
of  Energy  Organization  Act.  Pub.  L.  95-91.  91 
Stat.  565.  et  seq.,  E.0. 12009,  3  CFR  142  (1978); 
Administrative  Procedure  Act,  5  U.S.C.  500  el 
seq. 
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Parte  and  Separation  of 


^  1.61     Definitions. 
For  purposes  of  this  subpart: 

(a)  The  term  "interested  person"  with 
respect  to  a  proceeding  means  a  person 
who  has  an  economic  or  other 
identifiable  interest  in  the  outcome  of 
such  proceeding.  Such  term  includes  any 
party  to  such  proceeding,  but  does  not 
include  a  Federal  agency  which  is  not  a 
party  to  such  proceeding  unless  the 
Commission  otherwise  provides  by  rule 
or  order. 

(b)  The  term  "party"  includes  an 
applicant,  respondent,  pefitioner, 
declarant,  complainant,  defendant  and 
intervenor  in  a  trial-type  proceeding, 
and  any  agent  or  other  person  acting  on 
behalf  of  any  of  the  above.  Such  term 
does  not  include  the  staff  of  the 
Commission. 

(c)  The  term  "decisional  employee" 
with  respect  to  a  proceeding  means  any 
member  of  the  Commission,  any 
Commission  presiding  officer  and  any 
employee  of  the  Commission  other  than 
(i)  a  staff  advocate,  or  a  staff 
investigator  in  such  a  proceeding,  or  (ii) 
any  other  person  designated  under 

§  1.62(b)  as  not  being  a  decisional 
employee. 
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(d)  ■  Stdff  dd>.  ocate"  means  any 
penoawho  is  assigned  or  makes  an 
appearance  as  staff  counsel  or  staff 
witness  in  a  trial-type  proceeding,  and 
any  other  person  designated  under 

§  1.62(b]  as  a  staff  advocate  with 
respect  to  such  proceeding. 

(e)  "Staff  investigator"  means  a 
person  designated  under  §  lb.5  as  an 
Investigating  Officer  or  otherwise 
designated  under  §  1.62(b)  as  a  staff 
investigator. 

(f)  The  term  "trial-type  proceeding" 
means  a  proceeding  of  the  Commission: 

(1)  to  review  a  remedial  order  under 
§  1.38, 

(2)  to  review  an  adjustment  request 
denial  under  §  1.40, 

(3)  to  review,  under  §  1.40,  the  grant  or 
denial  of  an  adjustment  under  §  1.41(i), 
or 

(4)  which  by  Commission  order  has 
been  set  for  a  hearing  before  an  ALJ,  or 

(5)  which  by  law  or  Commission  rule 
or  order  is  required  to  be  decided  on  the 
record  after  opportunity  for  Commission 
hearing  and  in  which  protest  or 
intervention  in  opposition  or  respxjnse  in 
opposition  to  a  complaint  is  filed. 

(g)  For  definitions  of  "person"  and 
"Presiding  Officer",  see  §§  1.1(f)(1)  and 
l.l(b)(6j.  I 

§  1.62    General  provisions. 

(a)  Exclusions.  (1)  Not  relevant  to 
merits.  For  purposes  of  this  subpart,  the 
term  "communication  relevant  to  the 
merits"  does  not  include  a 
communication  with  respect  to 
proceeding  if  such  communication: 

(i)  is  a  status  report  or  request  for  a 
status  report, 

(ii)  relates  to  a  matter  of  procedure. 

(iii)  is  made  in  the  course  of  another 
proceeding  of  the  Commission  to  which 
it  primarily  relates,  and  is  on  the  public 
record. 

(2)  Other  exclusions.  This  subpart 
does  not  apply  to  any  communication: 

(i)  which  is  specifically  authorized  by 
law; 

(ii)  which  is  one  all  parties  to  a 
proceeding  agree  may  be  made  without 
regard  to  the  applicable  provisions  of 
this  part,  in  the  case  of  a  trial-type 
proceeding;  or 

(iii)  which  relates  to  the  conduct  of 
military  or  foreign  affairs  functions,  the 
disclosure  of  which  the  Chairman 
determines  would  be  inimical  to  the 
military  or  foreign  affairs  functions  of 
the  United  States. 

(b)  Designation  of  employees.  Any 
employee  (or  class  of  employees)  may 
be  designated  for  purposes  of  §  1.61(c), 
(d)  or  (e)  by  the  Chairman,  or  in  a 
manner  prescribed  by  the  Chairman. 
Any  such  designation  shall  be  available 


to  the  public  in  the  Office  of  the 
Secretary. 

(c)  Waiver.  The  Commission  may,  by 
rule  or  by  order,  waive  or  modify  any 
provision  of  this  subpart  as  it  applies  to 
all  or  part  of  a  proceeding  (or  class  of 
proceedings),  to  the  extent  permitted  by 
law. 

(d)  Office  of  General  Counsel  opinion. 
Any  employee  of  the  Commission  or 
person  may  apply  to  the  Office  of 
General  Counsel  for  an  opinion  as  to 
whether  any  provision  of  this  subpart  is 
applicable  to  a  communication  or  class 
of  communications. 

(ej  Phased  or  segmented  proceedings. 
If  a  proceeding  is  phased  or  segmented 
so  that  one  or  more  parts  of  the 
proceeding  constitute  informal 
rulemaking  and  one  or  more  parts 
constitute  trial-type  proceedings,  the 
Commission  may  by  order  provide  that 
each  phase  or  segment  shall  constitute  a 
separate  proceeding  for  purposes  of  this 
subpart. 

§  1.63    Ex  parte  communications  in  trial- 
type  proceedings. 

(a)  Applicability.  This  section  applies 
to  any  trial-type  proceeding. 

(b)  Prohibited  communications.  (1)  No 
interested  person  may,  with  respect  to 
any  trial-type  proceeding  make  (or 
knowingly  cause  to  be  made)  to  any 
decisional  employee  any  ex  parte 
communication  while  such  proceeding  is 
pending  before  the  Commission. 

(2)  No  decisional  employee  may,  with 
respect  to  any  trial-type  proceeding, 
make  (or  knowingly  cause  to  be  made  to 
any  interested  person  any  ex  parte 
communication  while  such  proceeding  is 
pending  before  the  Commission. 

(c)  Remedies  for  noncompliance. — (1) 
Declining  to  receive  and  consider 
communications.  A  decisional  employee 
who  receives  an  oral  offer  of  a 
communication  which  he  has  reason  to 
believe  is  prohibited  by  paragraph  (b)(1) 
shall  decline  to  listen  to  such 
communication,  shall  state  that  the 
matter  is  pending  before  the 
Commission  and  shall  advise  the 
communicator  that  the  communication 
will  not  be  considered. 

(2)(i)  Disclosure.  A  decisional 
employee  who  makes  or  receives  a 
communication  respecting  such 
proceeding,  which  is  prohibited  by 
paragraph  (b)  shall,  within  48  hours  after 
he  first  has  reason  to  believe  that  such 
communication  is  prohibited: 

(A)  prepare  and  deliver  to  the 
Secretary  a  statement  setting  forth  the 
substance  of  the  communication  if  it  is 
in  oral  form;  or 

(B)  deliver  it  to  the  Secretary  if  it  is  in 
written  form. 


(ii)  The  Secretary  shall  place  any 
communicalions  and  statements 
received  by  him  under  clause  (i)  in 
public  files  associated  with  the 
proceeding,  but  separate  from  the  record 
upon  which  the  Commission  may  rely  in 
reaching  its  decision.  The  Secretary 
shall  mail  to  each  person  on  the  official 
service  list  of  the  proceeding  a  copy  of 
any  matter  delivered  under  clause  (i). 

(3)  Knowing  violations  by  partir's.  If 
on  the  application  of  a  participant  or 
upon  the  presiding  officer's  certification, 
the  Commission  determines  that  the 
communication  was  knowingly  made  (or 
caused  to  be  made)  by  a  party  acting  in 
violation  of  this  section,  the  Commission 
may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underiying  statutes,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  on  account  of  such 
violation. 

(d)  Definitions.  For  purposes  of  this 
section: 

(1)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  which  is  relevant  to 
the  merits  of  a  proceeding  and  with 
respect  to  which  reasonable  prior  notice 
to  all  parties  has  not  been  given. 

(2)  A  proceeding  is  pending  before  the 
Commission  during  the  period  which: 

(i)  Begins  at  the  earlier  of: 

(A)  When  it  is  noticed  for  hearing;  or 

(B)  With  respect  to  a  communcator 
who  reasonably  believes  it  will  be 
noticed  for  hearing,  when  he  obtains 
such  knowledge  (but  not  before  the 
proceeding  is  docketed);  or 

(C)  When  a  protest,  intervention  in 
opposition  or  response  in  opposition  to  a 
complaint,  is  first  filed;  or 

(D)  When  a  petition  for  review  is  filed 
in  accordance  with  §  1.38(d)  or  §  1.40(d); 
and 

(ii)  Ends  at  the  eariiest  of: 

(A)  The  time  when  the  decision 
becomes  a  final  agency  action  for 
purposes  of  judicial  review;  or 

(B)  In  cases  where  rehearing  lies  and 
no  applications  for  rehearing  have  been 
filed  at  the  expiration  of  the  time  for 
filing  such  applications;  or 

(C)  Ten  days  after  the  expiration  of 
time  for  filing  exceptions  to  an 
intermediate  decision  if  no  exceptions 
are  filed. 

§  1.64    Separation  of  functions. 

(a)  General  rule.  \'o  employee  may 
advise  the  Commission,  any 
Commissioner  (or  assistant' thereto),  the 
Oil  Pipeline  Board  (or  member  thereof), 
member  of  the  Office  of  Opinions  and 
Review,  or  presiding  Administrative 
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Law  Judge,  respecting  any  trial-type 
proceeding,  if: 

(1)  such  employee  was  a  staff 
advocate  in  such  trial-type  proceeding 
or  in  a  factually  related  trial-type 
proceeding  or 

(2)  such  employee  was  a  staff 
investigator  in  a  factually-related  formal 
investigation  under  §  lb.5. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Factually  related,  (i)  A  trial-type 
proceeding  is  factually  related  to 
another  trial-type  proceeding  if  there  is 
substantial  identity  of  facts  which  are 
material  to  both  proceedings. 

(ii)  A  trial-type  proceeding  is  factually 
related  to  a  formal  investigation  if  the 
same  conduct  of  a  person  is  the  subject 
of  both  proceedings. 

(2)  Advise.  The  term  "advise"  means 
advise  as  to  the  findings,  conclusions,  or 
decision  respecting  a  proceeding  (other 
than  as  witness  or  counsel  in  public 
proceedings). 

PART  2— GENERAL  POLICY  AND 
JNTERPRETATIONS 

PART  3c  — STANDARDS  OF  CONDUCT 

§§  1.4,  1.27.  1.30.  1,38.  1.40.  2.100,  3c.6, 
3C.112, 3C.206    lAmendedJ 

2.  Chapter  1  is  further  amended  in  the 
following  sections:  In  §  1.4  by  deleting 
paragraph  (d):  in  §  1.27  by  deleting  the 
second  sentence  of  paragraph  (c):  in 
§  1.30  by  deleting  paragraph  (f);  in 
§  1.38(o)  by  deleting  "§  1.4(d)  of  this 
subpart"  and  inserting  in  lieu  thereof 
"§  1.63  of  this  pari":  in  §  1.40(k)(l)  by 
deleting  '§  1.4(d)  of  this  subpart"  and 
inserting  in  lieu  thereof  "§  1.63";  in 
§  2.100(d)  by  deleting  "18  CFR  §  1.4(d)" 
and  inserting  in  lieu  thereof  '§  1.63  of 
this  subchapter";  in  §  3c.6(f)  by  deleting 
"Section  1.4(d)"  and  inserting  in  lieu 
thereof  "Section  1.63  of  this  subchapter"; 
in  §  3c.ll2(f)(3)  by  deleting  "Section 
1.4(d)"  and  inserting  in  lieu  thereof 
"Section  1.63  of  this  subchapter";  and  in 
§  3c.206(f)(3)  by  deleting  "Section  1.4(d)" 
and  inserting  in  lieu  thereof  "Section 
1.63  of  this  subchapter", 
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ENVIRONMENTAL  PPOTtC'iON 
AGENCY 

40  CFR  Part  228 
IFRL   UbB-  : 

Ocean  Dumping.  Proposed 
Designation  of  Site 

•  gency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  the  existing  acid  wastes  dump 
site  located  in  the  New  York  Bight  as  an 
EPA  approved  Ocean  Dumping  Site  for 
the  dumping  of  aqueous  acid  wastes. 
DATES:  Comments  must  be  received  on 
or  before  July  28, 1980. 
ADDRESS:  Send  comments  to  Mr.  T.  A. 
VVastier,  Chief.  Marine  Protection 
Branch  (WH-548),  Oil  and  Special 
Materials  Control  Division.  EPA. 
WaRhin<jton.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  A.  Wastler,  202/472-2836. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  I) :  :.  :   M.irine  Protection. 
Research,  and  Sanctuaries  Act  of  1972. 
as  amended,  33  U.S.C.  1401  et  seq., 
(hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  The  EPA  Ocean  • 
Dumping  Regulations  (40  CFR  Chapter  I, 
Subchapter  H,  §  228.4)  state  that  ocean 
dumping  sites  will  be  designated  by 
publication  in  this  Part  228.  A  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites"  was  published  on 
January  11. 1977  (42  FR  2461  et  seq.)  and 
extended  on  January  16, 1980  (45  FR 
3053  et  seq.). 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  designation, 
as  an  EPA  Approved  Ocean  Dumping 
Site,  of  the  existing  acid  wastes  dump 
site  located  in  the  New  York  Bight. 

The  location  of  the  acid  site  is 
approximately  27  kilometers  east  of 
Long  Branch,  New  Jersey,  and  south  of 
Long  Beach,  Long  Island,  positioned 
approximately  in  a  rectangle  with 
coordinates  as  follows; 

40°16'  N.  to  40°20'  N.;  73"36'  W.  to  73'40'  W. 

The  site  occupies  an  area  of 
approximately  41  square  kilometers. 
Water  depths  within  this  area  range 
from  22.6  meters  to  28.3  meters.  The  site 
was  selected  in  1948  and  has  been  used 
since  for  the  disposal  of  aqueous  acid 
wastes. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  soq.  (hereafter  "NEPA"), 
requires  that  Federal  agencies  prepare 


Environnienial  Impact  Statements 
(EIS's)  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  object  of  NEPA  is  to 
build  into  the  Agency  decision-making 
process  careful  consideration  of  all 
environmental  aspects  of  proposed 
actions. 

The  EPA  has  prepared  a  Draft  EIS 
entitled  "Environmental  Impact 
Statement  for  New  York  Bight  Acid 
Waste  Disposal  Site  Designation."  The 
Draft  EIS  was  made  available  to  the 
EPA  Office  of  Environmental  Review  on 
December  14. 1979,  and  a  notice  of 
availability  for  public  review  and 
comment  was  published  in  the  Federal 
Register  on  December  21,  1979  (44  FR 
75713).  The  public  comment  period  on 
this  Draft  EIS  closed  February  12, 1980. 

Based  on  the  information  reported  in 
the  Draft  EIS,  EPA  proposes  to  designate 
the  site  for:  (1)  continuing  use  for  the 
ocean  disposal  of  aqueous  acid  wastes 
where  the  applicant  has  demonstrated  a 
need  for  ocean  dumping,  lack  of 
alternatives  to  the  dumping,  and 
compliance  with  EPA's  marine 
environmental  impact  criteria;  and  (2) 
use  under  emergency  conditions  where 
the  applicant  can  demonstrate  that  there 
exists  an  emergency  requiring  the 
dumping  of  such  materials  which  poses 
an  unacceptable  risk  to  human  health 
and  admits  of  not  other  feasible 
solution. 

The  designation  of  the  existing  New 
York  Bight  acid  wastes  dump  site  as  an 
EPA  Approved  Ocean  Dumping  Site  is 
being  published  as  proposed 
rulemaking.  Management  authority  on 
this  site  will  be  delegated  to  the 
Regional  Administrator  of  EPA  Region 
II. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  60  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

Although  this  proposed  site 
designation  may  have  substantial  local 
impacts  in  the  vicinity  of  the  dump  site 
and  to  those  who  use  it,  we  have 
determined  that  this  proposed  rule  is  not 
a  "significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12044, 
Improving  Government  Regulations 
(March  23. 1978). 

(33  U.S.C.  Sections  1412  and  1418) 
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Dated:  May  22.  1980. 
Douglas  M.  Costle. 


PART  223— CRITERIA  FOR  THE 
MANAGEMENT  OF  DISPOSAL  SITES 
FOR  OCEAN  DUMPING 

la  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  adding  to 
§  228.12(b)  an  ocean  dumping  site  for 
Region  II  as  follows: 

;  228, '2     Delegation  of  'v,ar.ager}en'. 
autnonty  for  in!e-'m  ocear  dumping  5.!ts 

(b)  *  *  •  I 

(6)  Acid  Wastes  Site— Region  11. 

Location:  Latitude — 40°16'  N.  to  40°20'  N.; 

lo.igifude— 73°36'  W.  to  73°40'  W. 
Size:  41  square  icilometers. 
Depth:  Ranges  from  22.6  meters  to  28.3 

meters. 
Primary  Use:  Acid  waste  (note  restriction 

below). 
Period  of  Use:  Acid  wastes  dumped  under 

Special  Permits — continuing  use  but  with 

Agency  review  every  5  years;  Emergency 

Permit  dumping — unlimited. 
Restriction:  Disposal  shall  be  limited  to 

aqueous  acid  wastes  except  under 

Emergency  Permit. 


;>  8:45  ami 


BILLING  CODE  55€i>h:'-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42CFRCh,  IV 

Medicare  Program;  Reasonab^le 
Charge  Limitations 

AGENCY:  Health  Care  Financing 
A  :-  rstration  (HCFA).  HHS. 

action:  .N'otice  of  decision  to  develop 
regulations. 


summary:  Ue  propose  to  amend  the 
Medicare  regulations  on  reasonable 
charges  to  set  forth  the  process  and 
criteria  by  which  HCFA  will  establish 
special  reasonable  charge  rules  and 
payment  limits  for  individually 
identified  high-technology  items 
reimbursed  under  Part  B  of  the  Medicare 
program. 

FOR  FURTHER  INFORMATION  CONTACT 

Administration,  Department  of  Health 
and  Human  Services,  l-A-3  East  Low 
Rise  Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  301-594- 

1843, 

SUPPLEMENTARY  INFORMATION:  The 

redsondble  charge  for  an  item  or  service 
is  currently  computed  as  the  lowest  of 
(1)  the  actual  charge,  (2)  the  customary 


charge  made  by  the  particular  physician 
or  supplier,  and  (3)  the  prevailing  charge 
(the  75th  percentile  in  the  range  of 
customary  charges  for  similar  services 
in  the  locality).  In  addition,  our  current 
regulations  authorize  us  to  consider 
"other  factors  that  may  be  found 
necessary  and  appropriate,  with  respect 
to  a  specific  item  or  service,  to  use  in 
judging  whether  the  charge  is  inherently 
reasonable." 

However,  under  unusual  market 
conditions,  these  rules  may  result  in 
excessive  or  unreasonable  levels  of 
payment.  This  may  occur,  for  example, 
when  the  Federal  government  is  the 
primary  payer  for  an  item;  when  there  is 
a  rapid  spread  of  new,  expensive 
technology;  or  where  an  item  is 
furnished  by  only  one  supplier. 

The  proposed  regulation  would 
establish  a  special  rule  for  these 
situations.  It  would  state  general  criteria 
for  determining  when  a  limit  is 
appropriate  for  a  specific  item,  set  forth 
a  process  for  public  participation  in 
subsequently  establishing  a  limit  on  that 
specific  item,  and  provide  for  exceptions 
when  a  supplier  or  beneficiary  submits 
acceptable  justification.  Under  the 
proposed  process,  once  we  have 
identified  a  situation  in  which  the  usual 
method  of  determining  reimbursement 
does  not  appear  appropriate,  we  would 
consider  certain  relevant  factors  on  a 
national  or  regional  basis  (such  as  price 
mark-up,  utilization  rate,  etc.).  If  we 
believe  that  a  limit  is  appropriate,  we 
would  publish  a  notice  in  the  Federal 
Register  and  provide  for  a  60-day  period 
for  public  comments  on  the  rteed  for  the 
limit  and  the  basis  for  the  proposed 
dollar  amount.  After  we  review  all 
comments,  we  would  make  a  final 
determination  on  the  need  for  and  the 
amount  of  the  limit,  and  publish  any 
final  limit  in  the  Federal  Register. 

The  item  we  have  under  review  for 
the  initial  application  of  this  regulation 
is  the  computerized  tomography 
scanner.  We  will  be  issuing  a  notice, 
shortly  after  publication  of  the  proposed 
rule,  setting  forth  proposed  limits  on 
scanner  services  and  our  basis  for 
developing  them. 

The  purpose  of  this  proposed 
amendment  is  to  control  those  health 
care  costs  that  we  can  clearly  identify 
as  excessive  under  criteria  set  forth  in 
published  regulations,  and  to  prevent 
the  adverse  effects  on  both  Medicare 
beneficiaries  and  consumers  in  general 
that  we  believe  would  result  from  lack 
of  such  controls. 

HCFA  has  classified  the  proposed 
regulation  as  policy  significant.  A 
regulatory  analysis  is  not  planned  for 
this  regulation,  but  may  be  appropriate 


fur  the  suljsequent  notices  proposing 
limits  on  specific  items. 

Dated:  April  15, 1980. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

(FKP-    »"-"• '12  Filed  5-28-80;  8:45  am) 
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DFPARTWFNT  OF  AGRJCUITURF 


Alaska  Reg. on  s  L 
Management  Ptan 

an  Environrneruai 


and  and  Resource 

intent  To  Prepare 

impact  Statement 


Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Alaska 
Region.  This  proposed  plan  outlines 
long-term  management  direction  and 
administration  of  the  National  Forest 
Systems  land;  Slate  and  Private  Forestry 
programs;  and  identifies  Research  needs 
to  support  management  programs. 

The  proposed  Regional  Plan  is  being 
prepared  in  response  to  public  issues 
and  management  concerns.  Scoping 
sessions  have  been  held  with  State  of 
Alaska  agencies  and  other  Federal 
agencies,  following  the  initial 
identification  of  issues  by  Forest  Service 
planing  staff.  An  interdisciplinary  team 
completed  the  identification  of  tentative 
issues  and  concerns  and  published  them 
on  February  19. 1980.  Copies  of  those 
issues  and  concerns  were  mailed  to  over 
5,000  individuals  and  organizations  with 
a  request  for  response  to  the  adequacy 
of  issue  and  concerns  identification.  The 
issues  presented  dealt  with  defining  the 
role  of  Forest  Service  lands  in  Alaska  in 
providing  fish  and  wildlife  habitat, 
wood  fiber,  energy  and  minerals, 
wilderness,  and  recreational 
opportunities.  The  effects  of  Forest 
Service  programs  on  community 
stability  and  social  well-being  were  also 
raised  as  public  issues.  Management 
concerns  for  soil  and  water  shed 
resources,  transportations  systems, 
cooperative  programs,  research  needs, 
technology  transfer,  pending  legislation, 
and  impacts  of  prior  planning  efforts 
were  also  rated. 


A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(1)  Each  alternative  will  be  capable  of 
being  achieved; 

(2)  A  no-action  alternative  will  be 
formulated — that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative; 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  altemativee; 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 
Each  alternative  will  state  at  least; 

(a)  the  condition  and  uses  that  will 
result  from  long-term  application  of  the 
alternative; 

(b)  the  goods  arid  services  to  be 
produced,  and  the  timing  and  flow  of 
these  resource  outputs; 

(c)  resource  management  standards 
and  guidelines;  and 

(d)  the  purposes  of  the  management 
direction  proposed. 

The  selected  alternative  will  guide  the 
management  of  the  Alaska  Region 
through  establishment  of  management 
standards  and  guidelines. 

John  A.  Sandor,  Regional  Forester,  is 
responsible  for  preparation  of  the  plan. 
The  team  leader  for  the  Regional  Plan 
Interdisciplinary  Team  is  Jim  Pierce.  R. 
Max  Peterson,  Chief  of  the  Forest 
Service,  is  responsible  for  approval  of 
the  plan. 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  will  be 
completed  and  available  for  review  on 
or  about  June  18,  1980.  A  90-day  review 
period  will  be  followed  with  a  Final 
Environmental  Impact  Statement 
scheduled  to  be  available  on  October  17, 
1980. 


Comments  on  this  Notice  of  Intent  or 
on  the  proposal  should  be  sent  to  John 
A.  Sandor,  Regional  Forester,  USDA 
Forest  Service,  P.O.  Box  1628,  Juneau, 
Alaska  99802. 

Dated;  May  19.  1980. 
Douglas  Leisz. 

Acting  Chief. 

|FR  Doc  »0-16Z25  Piled  5-aM».  8:46  am] 
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CIVIL  AERONAUTICS  BOARD 
[Docket  37982;  Order  80-5-3] 


Propc 
Fare  > 
Disn: 


Revision  To  Make  Domestic 
"s  More  Flexible;  Order 


Motion 


Adopted  by  the  Civil  Aeronautics  Board  at 
Its  Office  in  Washington,  D.C.  on  the  1st 
day  of  May,  1980 

On  April  3,  1980,  we  issued  a  Notice  of 
Proposed  Rulemaking,  PSDR-66  (Docket 
37982)  soliciting  comments  on  several 
possible  alternative  changes  to  our 
current  passenger  fare  pohcy.'  These 
proposals  are  intended  to  permit 
carriers  greater  flexibility  in  establishing 
their  own  fares.  The  proposals  in  PSDR- 
66  are:  full  downward  fare  flexibility, 
full  or  expanded  upward  flexibility,  and 
expanded  flexibility  in  short-haul 
markets  or  on  a  portion  of  each  airline's 
available  capacity.  (45  FR  24178.  April  9, 
1980) 

On  April  a  1980,  the  Air  Transport 
Association  of  America  (ATA),  filed  a 
motion  on  behalf  of  the  carriers  named 
in  Appendix  A  '  requesting  that  we 
expand  immediately,  on  an  interim  basis 
pending  finalization  of  PSDR-66,  the 
upward  flexibility  zones.  ATA's  request 
generally  coincides  with  option  V  of  our 
rulemaking  and  would  permit  the 
carriers  to  set  fares  up  to  30  percent 
above  the  Standard  Industrj'  Fare  Level 
(SIFL)  in  markets  over  400  miles  and  up 
to  50  percent  above  the  SIFL  in  market* 
of  400  miles  or  less.' 

In  support  of  the  motion  ATA  states 
that  the  upward  flexibility  is  needed 
immediately:  to  offset  the  rapidly 


'  Our  current  domestic  fore  policies  are  sot  forth 
in  PS-g2  (14  CFR  Part  399.  Subpart  C).  45  FR  24115. 
April  9.  1980. 

'Appendix  A  is  Tiled  »s  part  of  the  orit^nal  with 
the  Office  of  the  Federal  Ke^sler. 

^11  is  rx)!  clear  why  any  request  for  additional 
upward  flexibility  was  made  on  behalf  ol  Air  New 
England.  This  carrier  has  unrestricted  pricing 
freedom  under  PS-92  (14  CFR  399.33(b)).  since  it 
only  operates  aircraft  with  60  seats  or  less. 
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deteriorating  financial  condition  of  the 
airline  industry;  because  of  the  carriers 
inability  to  recoup  their  escalating  costs 
on  a  timely  basis;  since  the  target  date 
for  implementation  of  PSDR-66  appears 
to  be  mid-summer  which  will  effectively 
deny  them  needed  immediate  flexibility 
to  maintain  a  viable,  privately  owned 
United  States  air  transport  industry 
consistent  with  the  public  interest:  and 
to  restore  the  balance  between  route 
and  fare  deregulation. 

ATA  also  asserts  that  we  could,  under 
the  Administrative  Procedure  Act  (5 
use  Section  553(b)).  effect  the 
expanded  upward  flexibility  zones 
immediately  in  this  rulemaking  if  we 
found  good  cause  (and  incorporated  our 
findings  and  a  brief  statement  of 
reasons  therefor  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  are 
impractical,  unnecessary,  or  contrary  to 
the  public  interest. 

Upon  consideration  of  the  motion  and 
all  other  relevant  facts  we  find  this 
request  to  be  inconsistent  with  sound 
administrative  procedure,  and  therefore 
the  motion  will  be  denied. 

We  are  aware  of  the  current  financial 
results  and  decline  in  traffic  now  being 
reported  by  the  carriers.  We  are 
however,  not  persuaded  by  the 
arguments  of  ATA  that  there  exists  such 
an  emergency  as  to  warrant  issuing  an 
interim  rule.  Absent  a  true  emergency, 
sound  administrative  procedure 
precludes  issuing  an  interim  rule 
involving  a  major  change  in  policy  at  the 
very  time  comments  by  interested 
parties  are  being  prepared.  This  is 
especially  true  considering  that  we  have 
halved  the  time  for  comments  from  the 
usual  60  to  30  days,  and  are  dealing  with 
rapid  increases  in  costs  by  modifying 
the  SIFL  every  two  months,  or  three 
times  as  often  as  required  by  statute. 

We  intend  to  act  expeditiously  when 
the  time  for  comments  has  expired  (May 
12.  1980)  and  contrary  to  ATA's  fears 
certainly  intend  to  take  action  before 
mid-summer.  Moreover,  as  we  stated  in 
PSDR-66.  the  upward  flexibility  zones 
we  established  in  PS-80  were  not 
intended  to  be  a  strait  jacket,  precluding 
fares  outside  the  suspend-free  zone;  and 
that  carriers  could  propose  fares  outside 
these  zones  with  proper  justification. 
We  note  that  17  of  the  26  carriers  in 
Appendix  A  have  recently  requested 
and  have  been  given  authority  to  set 
fares  above  the  prescribed  zones  in  PS- 
80.  Should  the  carriers  feel  that 
additional  increases  are  necessary,  they 
are  free  to  pursue  the  remedies  currently 
available  to  them  under  our  Regulations 
and  the  Act. 
Accordingly. 


1.  We  dismiss  the  motion  of  the  Air 
Transportation  Association  of  America 
in  Docket  37982;  and 

2.  We  shall  serve  copies  of  this  order 
on  the  Air  Transport  Association  of 
America  and  all  U.S.  air  carriers. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 

Secretary. 

All  Members  concurred. 

|IR  Dor.  80-16289  Filed  5-28-80:  8:45  am) 
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I  Order  80-5-157;  Docket  38007) 

Souttiwest  Airlines  Subpart  Q 
Proceeding 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  80-5-157. 
Southwest  Airline  Subpart  Q 
Proceeding,  Docket  38007. 

summary:  The  Board  is  proposing  to 
grant  unrestricted  authority  in  the 
Denver-Phoenix/Las  Vegas/Amarillo/ 
Albuquerque/Kansas  City/Oklahoma 
City  and  Tulsa  markets  to  Southwest 
under  our  expedited  Subpart  Q 
procedures.  The  complete  text  of  this 
order  is  available  as  noted  below. 

DATES:  Objections;  All  interested 
persons  having  objections  lo  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions,  shall 
file  by  June  26, 1980,  with  the  Board  and 
serve  upon  Southwest  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDRESSES:  Objections  should  be  filed 
in  Docket  38007.  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 

20428. 

FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Brennan.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428;  (202)  673-6069. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-5-157  is 
available  from  our  Distribution  Section. 
Room  516,  1825  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-5-157  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 


By  the  Civil  Aeronautics  Board:  May  22. 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Dm:.  80-lti292  Filed  5-28-80:  8:45  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Delaware  Advisory  Committee, 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5;30  pm  and 
will  end  at  8;00  pm.  on  June  17, 1980,  at 
the  Arsenal  On  The  Green.  Market 
Street,  New  Castle.  Delaware  19720. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Room  510.  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  the  drafting  of  a  proposal  for  a 
Northeast  Corridor  (Rail)  Improvement 
Project  and  other  areas  of  possible 
interest. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  23, 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|KR  Dnc  HO-1fi223  Filed  5-28-80:  8:45  um| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Results  of  Administrative  Revew  of 
Antidumping  Finding  and  of  Tentative 
Determination  To  Revoke;  Portland 
Cement,  Other  Than  White. 
Nonstaining  Portland  Cement.  From 
Sweden 

AGENCY:  US).  Department  of  Commerce. 
action:  Notice  of  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 
To  Revoke, 


SUMMARY:  This  notice  serves  to  advise 
the  r^uL-.c  of  the  results  of  the 
administrative  review  of  the 
antidumping  finding  on  portland  cement, 
other  than  white,  nonstaining  portland 
cement,  from  Sweden.  It  also  perves  as 
notification  of  a  tentative  determination 
to  revoke  the  above  finding.  There  have 
been  no  imports  in  the  last  four  years  of 
the  subject  cement  from  Sweden.  This 
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notice  is  published  pursuant  to  Section 
751  of  the  Tariff  Act  of  1930,  as 

amondpf! 

EFFECTIVE  DATE:  May  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBoib,  Office  of  Compliance, 
InternaUonal  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  f 2n.''-.377-2.^R1 1 

SUPPLEMENT AFw  iNFORMATiON:  On  April 
21,  1961,  a  dumping  finding  with  respect 
to  Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 
Sweden  was  published  in  the  Federal 
Register  as  Treasury  Decision  55369  (26 
FR  3427). 

A  "Notice  of  Tentative  Determination 
to  Modify  or  Revoke  Dumping  Findings" 
with  respect  to  this  merchandise  from 
Sweden  was  published  in  the  Federal 
Register  on  September  4, 1979  (44  FR 
51696). 

Reasons  for  the  tentative 
determination  were  published  in  the 
above  mentioned  notice,  and  interested 
persons  were  afforded  an  opportunity  to 
provide  written  submissions  or  request 
an  opportunity  to  present  oral  views  in 
connection  therewith.  No  written 
submissions  or  requests  have  been 
received. 

In  the  Federal  Register  of  March  28, 
1980,  a  notice  of  intent  to  conduct 
administrative  review  was  published  (45 
FR  20511-12).  Pursuant  to  Section  751  of 
the  Tariff  Act  of  1930,  amended  (93  Stat. 
175, 19  U.aC.  1675),  the  present  notice 
serves  to  advise  the  public  that  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the  above 
finding  of  dumping.  This  review  has 
disclosed  no  reasons  why  the  tentative 
revocation  should  not  be  finalized. 
There  have  been  no  imports  of  portland 
cement,  other  than  white,  nonstaining 
Portland  cement,  from  Sweden  during 
the  years  1976  through  1979.  In  addition, 
although  there  were  shipments  during 
1973  through  1975,  there  were  no 
dumping  duties  assessed  in  1973  and 
1975  and  only  de  minimis  duties 
assessed  in  1974.  Cementa,  A.B.  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  the  merchandise  thereafter 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  value,  as  provided 
by  Section  353.54(e)  of  the  Commerce 
Regulations  (19  CFR  353.54(e)). 
Therefore,  shipments  of  portland 
cement,  other  than  white,  nonstaining 
Portland  cement,  from  Sweden  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
September  4,  1979  will  not  be  liable  for 
dumping  duties.  The  above  finding  will 


be  revoked  unless  it  is  established  to  the 
Secretary's  satisfaction  that  revocation 
is  not  warranted. 

Interested  parties  may  submit  written 
comments  on  or  before  June  30, 1980  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  June  16, 1980. 

This  revocation  with  respect  to 
Portland  cement,  other  than  white, 
nonstaining  portland  cement  from 
Sweden  shall  be  final,  effective  July  3, 
1980  without  further  notice  or  acfion, 
unless  comments  are  received  prior  to 
that  time  which  establish  to  the 
satisfaction  of  the  Secretary  that 
revocation  is  not  warranted.  The 
amendment  to  Annex  I,  Section  353  of 
the  Commerce  Regulations  (19  CFR  353, 
Annex  I),  will  be  published  in  a  future 
Federal  Register  notice. 

This  notice  is  published  pursuant  to 
Section  751  (a)(1)  and  (c)  of  the  Act  (93  Stat. 
175. 19  U.S.C.  1675  (a)(1).  (c)).  and  Section 
353.54(e)  of  Commerce  Regulations  (19  CFR 
353.54(e).  45  FR  8206). 

John  D.  Greenwalci, 

Deputy  Assistant  Secretary.  Import 

Administration. 

May  23. 1980. 

|FR  Do/;.  80-ieam  FiUd  5-28-80:  8:45  am] 
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Food  and  Drug  Administration; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
applicaUon  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  A.M.  and  5:00  P.M.  at 
666— 11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  80-00089.  Applicant: 
U.S.  Food  and  Drug  Administrafion, 
HFF-459.  200  C  Street,  Washington,  D.C. 
20204.  Arficle:  Mass  Spectrometer, 
Model  MM  ZAB-2F  and  Accessories. 
Manufacturer:  VG  Micromass,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  extend 
existing  capabilities  in  the  trace  level 
analysis  of  toxic  and/or  carcinogenic 
substances  that  may  be  present  in  foods. 
They  include  halogenated  compounds 
(phenols,  vinyl  chloride,  vinylidene 
chloride,  polyhalogenated 
dibenzofurans,  dibenzodioxins,  and 
'biphenyls).  nitrosamincs,  direct  and 
indirect  food  additives,  veterinary  drug 
residues,  mycotoxins,  plant  toxins. 


marine  toxins,  organophosphate 
pesficides.  and  aromatic  amines. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
arUcle  provides  a  guaranteed  resolution 
of  70.000  (10%  valley).  The  Department 
of  Health.  Education  and  Welfare 
advises  in  its  memorandum  dated  March 
28, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicants  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  appUcanfs  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,. for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff 

(FR  Doc.  aO-16246  Pilad  ^28-80:  MS  am) 
BILLING  CODE  3S10-»-M 


Pennsylvania  State  University; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  80-00085.  Applicant: 
The  Pennsylvania  State  University, 
Biochemistry  Department,  401  Althouse, 
Lab.,  University  Park,  PA  16802.  Article: 
Colora  Gel  Electrophoresis  Apparatus 
UltraPhor.  Manufacturer:  Colora 
Messtechnik  GMBH,  West  Germany. 
Intended  use  of  article:  The  arficle  is 
intended  to  be  used  to  separate  blood 
(sera)  from  rats  into  its  various  protein 
components  (about  50).  After  the  various 
proteins  in  the  serum  preparafions  have 
been  separated,  the  fractions  will  be 
tested  for  inhibitor  activity.  Studies  will 
be  conducted  to  determine  the  reason 
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why  difterences  exist  between  normal 
and  tumor-bearing  animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  for 
coQoter  elution  which  permits  recovery 
of  the  separated  proteins  on  a 
continuous  basis.  The  Department  of 
Health.  Education  and  Welfare  advises 
in  its  memorandum  dated  March  28, 
1980  that  [\]  the  capability  of  the  foreisn 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  inte.".ded  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Cdtaloc  of  Federal  Domestic  Assistance 
I'roKram  \'o.  11.105,  importation  of  Duty-Fr^e 
Ftlucational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting;  Di~fctar.  Statutory  Import  Proan/ms 
Staff. 

I  ^  K  0<«    Nil-  l(C4r  Filed  5-2»-«J;  8:45  am) 
BIUJNG  CODE  3510-25-M 


University  of  Denver;  Decision  on 
'ippiication  for  Duty-F^ee  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
applic.ition  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Kducational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
19C6  fPub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  ( 15  CFR  Part  301]. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66(i- 
1  Ith  Street.  N.W.  (Room  735) 
Washington,  DC. 

Docket  Number:  80-00059.  Applicant: 
University  of  Denver,  Department  of 
Chemistry  (Colorado  Seminary),  Denver. 
Colorado  80208.  Article: 
Spectropolarimeter  with  Stopped  Flow 
Accessory.  Manufacturer:  JASCO,  Ltd.. 
Japan  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  obtain 
circular  dichroism  spectra  of  protein.s 
and  nucleic  acids  in  different 
conformations  in  the  course 
Biochemistry  Laboratory,  Purification 


and  Properties  of  Enzymes  and  Nucleic 
Acids. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  measures  circular  dichroism  with 
a  minimum  sensitivity  of  0.2  millidegrees 
per  centimeter  and  a  minimum  Vf-ave 
length  accuracy  of  0.1  nanometers  (nm) 
over  a  wave  length  range  of  180-1000 
nm  The  Department  of  Health, 
Education  and  Welfare  advises  in  its 
memorandum  dated  March  28,  1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  inteiTded  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(CHlalog  of  Federal  Domestic  Assistance 
f^rogram  No.  11.105.  Importation  of  Duty-Free 
Fdiicational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Stuff. 

\m  LkKJ  tW-lii24S  Ciled  5-2ft-80:  8;4S  afn| 
BILLING  CODE  3S10-2S-M 


University  of  Hawaii;  Decision  on 
Application  for  Dut,  Free  f  rtry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
196(j  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301.) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM,  and  5:00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735). 
Washington.  D.C. 

Docket  Number:  80-00076.  Applicant; 
University  of  Hawaii,  Honolulu,  Hawaii 
9(>822.  Article:  Rotating  Anode  X-ray 
Generator  and  Accessories. 
Manufacturer:  Rigaku,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  with  a  well-established  high 
pressure-high  temperature  apparatus, 
and  energy  dispersive  X-ray  diffraction 
system  as  an  intense  X-ray  source  to 
investigate  several  very  important 


prohUims  in  the  a.i  i  of  (;)  equation  of 
state,  (ii)  phase  relaaonships.  and  (iii) 
melting  phenomena  for  mantle  minerals 
such  as  olivines  (Mg.  Feji  Si04 ; 
pyroxenes  (Mg,  Fe]  SiO, ;  garnets  (Mg, 
Fe)3  Al  jSij  0,2  :and  stishovite  (Si02 ) 
•^nd  their  analogs  (i.e.,  Mg-F. ,  FeFj  . 
MnFj,  CoFi .  NiFj ,  and  ZnF2 )  under  in 
situ  high  pressure  (up  to  600  kbar)  and 
high  temperature  (up  to  2000°C). 
Experimental  data  obtained  will  be  used 
to  refine  the  earth  model  and  thus  will 
be  of  great  value  in  understanding  of 
geothermal  and  geodynamics  processes 
in  the  earth's  interior. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  Slates.  Reasons:  The  foreign 
article  provides  a  high  intensity 
(brilliance)  12  kilowatt/square 
millimeter  beam  from  a  rotating  anode  " 
X-ray  system.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  April  1,  1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  to  be  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  WAOb,  Importation  of  Duty -Free 
Edur.atioiirtl  and  Scientific  materials.) 
Frank  W.  Creel, 

Actinfi  Director,  Statutory  Import  Programs 
Staff. 

|KK  UiH.  HU-1(>Z4B  Piled  5-28-80:  8:45  amj 
BILLING  CODE  3S10-2S-M 


President  s  Expo'-;  CcoPcH 
Subcommittee  on  East-West  Trade; 
Open  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the  East- 
West  Trade  Subcommittee  of  the 
President's  Export  Council  will  be  held 
on  Monday,  June  16.  1980  at  3:00  p.m.  in 
the  Department  of  Commerce.  14th  St. 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  Room>4fl30.  The 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20. 
1973,  subsequently  extended  by 
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Executive  Order  11827  of  January  4, 
1975,  Executive  Order  11948  of 
December  20.  1976.  and  Executive  Order 
12100  of  December  28.  1978.  The  Council 
was  reconstituted  by  Executive  Order 
12131  of  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The 
subcommittee  has  been  formed  to  study 
U.S.  Governmental  restrictions  on  East- 
West  trade  and  other  applicable  trade 
relations  issues  and  to  make 
recommendations  to  the  Council 
regarding  changes  or  improvements  in 
present  U.S.  laws  and  policies  relating 
to  East-West  trade.  It  is  composed 
solely  of  Council  members.  The  agenda 
of  the  meeting  will  be  as  follows: 

1.  Review  of  trade  relations  with  the 
Soviet  Union,  Eastern  Europe  and 
China. 

2.  Identification  of  possible  East- West 
trade  issues  to  be  addressed  at  June  17, 
1980  PEC  Executive  Committee  meeting. 

3.  Organizational  business;  discussion 
of  Subcommittee's  future  role  and 
activities. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  a  the  end  of  the  meeting  to  the 
extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  (202) 
377-5719  (Rm.  4015B)  or  Mr.  Gus  Maffry 
(202)  377-5334  (Rm.  4814A), 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C,  20230. 

Dated:  May  23. 1980. 

I  Mishell  George, 

Acting  Deputy  Assistant  Secretary  for  East- 
West  Trade. 

IR  Doc.  80-1B2S5  Filed  5-28-flO;  8:45  am) 
BILLING  COOE  3510-25-M 
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Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Techinical 
Advisory  Committee:  Partiaily  Clcsed 
Meeting 

Pursuant  to  secfion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  June  18,  1980,  at  1:30  p.m.  in 
Room  3708,  Main  Commerce  Building, 


14th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28.  1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975.  On  October 
16, 1978.  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
muhilateral  controls.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman, 

(2)  Presentation  of  papers  or  comments  by 
the  public, 

(3)  Progress  report  by  Office  of  Export 
Administration  on  foreign  availability 
studies. 

(4)  Future  of  the  Subcommittee  and 
designation  of  a  new  chairman, 

(5)  New  business. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  or 
12065,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public;  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 


present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6. 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearances. 

'The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof  was 
published  in  the  Federal  Register  on 
September  14.  1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above.- 

Dated:  May  23, 1980. 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce. 

irR  Doc.  80-16322  Piled  5-28-80:  8:45  am| 
BILLING  CODE  3510-2fr-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday. 
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j-.-^f'  1~,  IQoO.  at  10:00  d.m.  in  Room  BH41 
.Mviin  Commerce  Building,  14th  Street 
dnd  Constitutior.  A\  enue,  N.W., 
VVashi.agton,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3.  1973.  On 
December  20.  1974.  January  13,  1977,  and 
August  28.  1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8.  1975,  with  the 
approval  of  the  Director.  Office  of 
Export  Administration,  pursuant  to  the 
charter  of  the  Committee.  And.  on 
October  16.  1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance:  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in  • 
characteristics  of  various  types  of  these 
devices. 

The  subcommittee  will  meet  only  in 
E.xecutive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978.  pursuant  to  Section  10(d)  of  the 


h'Jf  ral  .-\dv;-)i)r7  Committee  Act,  as 
dniendt'd  b>  Section  51c)  of  the 
Government  In  The  Sunshine  Act,  PI.. 
94-409.  that  the  matters  to  be  discussed 
furing  the  meeting  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  meeting  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
subcommittee  during  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14. 1978  (43  FR  41073). 

For  further  information,  contact  Ms. 
Margaret  A.  Cornejo,  Operations 
Division.  Office  of  Export 
Administration,  International  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  telephone:  202-377-2583. 

Dated:  May  23. 1980. 
Kent  Knowles, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

|KRD(K   flO-1&3a)Fllpd5-2»-«):8:45am| 
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Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisorj-  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  June  18,  1980,  at  9:30  a.m.  in 
Room  3708.  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3,  1973.  On 
December  20. 1974.  January  13,  1977.  and 
August  28,  1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 


2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  .Advisory 
Committee  was  established  on  February 
4.  Ifr4.  On  July  8,  1975.  the  Director. 
Office  of  Export  Administration. 
approved  the  reestabhshment  of  this 
Subcommittee,  pursuard  to  the  charter  of 
the  Committee.  And.  on  October  16. 
1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Suijcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the  Subcommittee 
ChHirman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Pending  items  of  business: 

a.  Qualified  genera!  license. 

b.  Permissive  reexports  under  GLR. 

c.  Technical  preevaluation  of  products. 

d.  Standard  formatting  of  license 
Hpplications. 

(4)  Technical  data  regulations;  member 
impuls  on  suggested  revisions  or  required 
clarifirations. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo.  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 


Dated:  May  23. 1980. 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce. 
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Increasing  the  Level  of  Rehitra.n*  'or 
Certain  Cotton  Apparei  Expo'ted  from 
India 

Mhv  23,  1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  level  of  restraint 
from  39,326  dozen  to  98,315  dozen  for 
cotton  skirts,  in  Category  342,  produced 
or  manufactured  in  India  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1980.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
February  28,  1980  (45  FR  13172).  as 
amended,  on  April  23. 1980  (45  FR 
27463)). 

summary:  Under  the  terms  of  the 
f3ilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  letters  have  been  exchanged 
agreeing  to  increase  the  level  for  cotton 
textile  products  in  Category  342  to 
98,315  dozen  during  the  agreement  year 
which  began  on  January  1, 1980  and 
Intends  through  December  31,  1980. 
EFFECTIVE  DATE:  May  23,  IPBD 
FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington  D  C  202,30  [202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28.  1979,  there  was  published 
in  the  Federal  Register  (44  FR  76840)  a 
letter  dated  December  21,  1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  texfile  products, 
including  Category  342,  produced  or 
manufactured  in  India,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
tvveh  e-month  period  which  began  on 
fanuary  1.  1980  and  extends  through 
December  31.  1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 


consultation  level  for  Category  342  is 
being  increased  to  98,315  dozen  for  that 
period. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  implementation  of  Texfile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Category  342,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1,  1980,  in  excess  of 
the  designated  level  of  restraint. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  23, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs.  Department  of  the 
Treasury;  Washington.  D.C.  20229. 
Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  21, 1979  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  info  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended  between  the  Governments 
of  the  United  States  and  India,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended  b> 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  May  23. 
1980,  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  342, 
produced  or  manufactured  in  India  in  excess 
of  98.315  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  to  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
functions  to  the  rule-makfng  provisions  of  5 
U.S.C,  553.  This  letter  will  be  published  in  the 
Federal  Register. 


bmcerely. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  80-16261  Filed  S-ZS-Sa  8:45  am] 
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Increasing  the  Level  of  Restraint  for 
Certain  Cotton  Apparei  Exported  From 
Mexico 

May  23,  1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  consultation 
level  from  152,174  pounds  to  543.478 
pounds  for  other  cotton  apparel 
products,  such  as  mufflers,  scarves, 
neckties,  vests  and  coveralls,  among 
others,  in  Category  359,  produced  or 
manufactured  in  Mexico  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1980.  A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as 
amended  on  April  23, 1980  (45  FR  27463). 


'  The  level  of  refitraint  lias  not  been  adjusted  to 
reflect  any  importe  after  December  81, 1979, 


summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 
1979,  as  amended,  between  the 
Governments  of  the  United  States  and 
Mexico,  letters  have  been  exchanged 
agreeing  to  increase  the  consultation 
level  for  cotton  textile  products  in 
Category  359  to  543,478  pounds  during 
the  agreement  year  which  began  on 
January  1. 1980  and  extends  through 
December  31.  1980. 
EFFECTIVE  DATE:  Vf^\   ?T    1  Qftn 
f.  OR  trjRTMtR  INFORMATiON  CO'NTACT: 

Wiiiiam  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPt^MENTARY  INFORMATION:  On 
December  26, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76383)  a 
letter  dated  December  18,  1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  arid 
man-made  fiber  textile  products, 
including  Category  359,  produced  or 
manufactured  in  Mexico,  which  may  be 
entered  info  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  congumpfion,  during  the 
twelve-month  period  which  began  on 
January  1. 1980  and  extends  through 
December  31. 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
consultation  level  for  Category  359  is 
being  increased  to  543,478  pounds  for 
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that  period.  Accordingly,  in  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
textile  products  in  Category  359, 
produced  or  manufactured  in  Mexico 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  1980, 
in  excess  of  the  designated  increased 
level  of  restraint. 
Pul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

May  23, 1980.  I 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 
Treasury.  Washington.  D.C.  20229. 

Dear  Mr,  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  18, 1979  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  info  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 1979. 
as  amended  between  the  Governments  of  the 
United  States  and  Mexico;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed  to  prohibit,  effective  on  May  23. 
1980.  and  for  the  twelve-month  period  . 
beginning  on  January  1, 198a  and  extending 
through  December  31, 1980,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  359. 
produced  or  manufactured  in  Mexico  in 
excess  of  543,478  pounds." 

The  action  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Mexico  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs. 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely.  i 

Paul  T.  ODay 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 

IFP  Doc  no-lB:60  Filed  5-28-80:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 
Department  of  tne  Air  Force 

Environmental  Impact  Analysis  on  the 

A:'ernat!ve  to  the  Proposed  Closu.'-e  of 
t^C'  A.;:!i,e  A'^  Fo'  :e  Portion  of  the 
Ouiuth  International  Airport  HAP)  MN 

The  Air  Force  is  expdnumg  tne 
environmental  impact  analysis  process 
to  include  an  alternative  action  to  the 
proposed  closure  of  the  active  Air  Force 
portion  of  the  Duluth  International 
Airport  (lAP).  MN  (Federal  Register,  Vol 
44,  No.  68,  Friday.  April  6,  1979].  The 
proposed  alternative  action  is  to 
relocate  the  Electromagnetic 
Compatibihty  Analysis  Center  (ECAC) 
from  Annapolis,  Md.  to  Duluth  lAP.  MN. 
following  the  inactivation  of  the  Duluth 
Region  Control  Center  currently 
scheduled  late  in  1982.  Refurbishment  of 
Duluth  facilities  to  accept  ECAC  could 
take  9-12  months.  Thus,  transfer  of 
ECAC  to  Duluth  is  estimated  for 
planning  purposes  as  the  fall  of  1983. 
The  environmental  impact  analysis 
process  for  the  proposed  alternative  will 
consider  the  biophysical  and 
socioeconomic  impacts  of  this 
alternative  on  the  current  and  proposed 
locations  of  ECAC.  Approximately  15 
military,  40  Department  of  Defense 
civilians,  and  700  contractor  personnel 
would  be  relocated  to  Duluth. 

The  environmental  impact  analysis 
process  will  lead  to  an  envirormiental 
assessment  which  will  be  used  to 
determine  if  a  draft  environmental 
impact  statement  will  be  prepared  or  if  a 
finding  of  no  significant  impact  is 
appropriate. 

A  public  meeting  at  Annapolis.  Md..  is 
planned  for  mid  June  1980.  The  purposes 
of  the  meeting  are  to  inform  the  public  of 
the  Air  Force  studies  being  prepared  on 
the  proposed  alternative,  and  to  provide 
the  public  an  opportunity  to  identify 
issues  which  should  be  addressed  in  the 
environmental  and  socioeconomic 
assessments.  Details  of  the  public 
meeting  will  be  announced  in  the  local 
Annapolis,  Md„  news  media.  Questions 
on  the  meeting  should  be  directed  to: 
Mr.  Preston  Rogers.  Headquarters  Air 
Force  Systems  Command/DEV, 
Andrews  AFB.  Washington.  DC  20334. 
Telephone:  (301]  981-6341. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  80-18189  Filed  5-28.80;  8:45  am| 
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'  The  level  of  restraint  has  not  been  adiusted  to 
reflect  any  imports  after  Decemtjer  31. 1979. 


Department  of  the  Army 

Draft  Environmental  Impact  Statement; 
San  Francisco  Bay  to  Stockton. 
California  (Jotin  F.  Baldwin  and 
Stockton  Ship  Channels)  West 
Richmond  Channel— Richmond 
Longwharf  Maneuvering  Area.  San 
Francisco.  Marin,  and  Contra  Costa 
Counties.  California 

agency:  U.S.  Army,  Corps  of  Engineers, 

D.  pci;!nient  of  Defense. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  Action— The  proposed 
project  consists  of  deepening  and 
widening  the  existing  West  Richmond 
Channel  to  minus  45  feet  MLLW  and  800 
feet,  respectively,  and  deepening  the 
existing  Richmond  Longwharf 
Maneuvering  Area  to  minus  45  feet 
MLLW.  Both  areas  are  maintained  to  a 
depth  of  minus  35  feet  MLLW.  Initial 
dredging  would  remove  about  8  million 
cubic  yards  (mcy)  of  sediment  by 
clamshell  dredge.  Construction  with 
continuous  year-round  dredging  and 
disposal  is  expected  to  extend  over  a 
three-year  period.  Maintenance  dredging 
would  remove  about  1.6  mcy  per  year. 
All  sediments  are  proposed  to  be 
disposed  of  at  the  inland  water  site  near 
Alcatraz  (SF  11).  This  site  is  in  a  high 
energy  area,  has  a  1.000  foot  radius,  and 
an  average  depth  of  130  feet. 

The  increased  depth  will  aid  crude  oil 
tankers  servicing  the  Standard  Oil 
Refinery  at  Richmond  Harbor  to  reduce 
transportation  costs  and  eliminate  tidal 
delays  and  lightering. 

2.  Alternatives— The  alternatives  to 
the  proposed  plan  described  above 
include  the  following: 

a.  No  action, 

b.  Deepening  the  existing  connecting 
channel  (Southampton  Shoal)  from 
minus  35  feet  MLLW  to  minus  45  feet 
MLLW  and  widening  it  to  800  feet.  The 
Richmond  Longwharf  Maneuvering  Area 
would  be  deepened  to  minus  45  feet 
MLLW  as  described  in  the  proposed 
plan.  Initial  dredging  by  clamshell 
would  remove  about  8.7  mcy  of 
sediments.  Maintenance  quantities  are 
expected  to  be  similar  to  those  of  the 
proposed  plan.  Bay  disposal  of 
sediments  near  Alcatraz  is  proposed  for 
this  alternative. 

c.  Alternative  disposal  sites  include 
land,  other  historically  used  inland 
water  sites,  and  tw^o  interim  designated 
ocean  disposal  sites. 

3.  Scoping  Process: 

a.  On  14  April  1980,  the  San  Francisco 
District,  Corps  of  Engineers  held  a 
scoping  mpeting  with  interested 
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agencies  and  individuals  to  discuss  the 
West  Richmond  Channel — Richmond 
Longwharf  Maneuvering  portion  of  the 
project.  The  future  plans  for  the 
evaluation  of  the  upper  reach  of  the  John 
F.  Baldwin  was  briefly  discussed. 

b.  Significant  issues  that  were 
identified  at  the  scoping  meeting 
included  the  following: 

(1)  The  limitation  of  the  disposal  at 
Alcatraz  to  certain  times  of  the  year,  if 
the  California  Department  of  Fish  and 
Game  (CDFC)  felt  if  was  necessary  for 
protection  of  fishery  resources  and 
minimization  of  losses. 

(2)  The  dredging  and  disposal  impacts 
on  fishery  resources. 

(3)  The  quality  assurance  of 
laboratories  performing  chemical 
analyses  of  the  water  and  sediments. 

(4)  The  quantities  of  dredged  material 
to  be  disposed  of  and  the  capacity  of  the 
Alcatraz  Site;  dispersion  of  the  dredged 
material  throughout  the  Bay  and  the 
impacts  on  local  dredgers. 

(5)  The  development  of  an  oil  spill 
contingency  plan. 

(6)  The  determination  of  future  vessel 
Hsage.  projected  size  class  of  future 
tankers,  and  their  maneuvering  ability. 

(7)  The  determination  of  the 
variability  in  the  San  Francisco  Bay/ 
Delta  Model  and  thp  rpduclion  of  this 
variability. 

(8)  The  impacts  of  The  whole  project 
on  the  Bay/Delta  ecosystem. 

(9)  The  projected  air  .uality. 

(10)  The  impacts  of  dredging  on  the 
shellfish  bed  near  the  Richmond 
Longwharf. 

(11)  The  cumulative  impacts  at  the 
disposal  site  due  to  initial  and 
maintenance  dredging. 

(12)  The  use  of  alternative  disposal 
sites. 

c.  The  Corps  will  be  coordinating  with 
the  Ecological  Services  Branch  of  the 
U.S.  Fish  and  Wildlife  Service  (USFWS) 
on  the  preparation  of  their  Coordination 
Report.  Coordination  will  be  effected 
with  the  Regional  Water  Quality  Control 
Board,  the  USFWS.  the  California 
Department  of  Fish  and  Game, 
Environmental  Protection  Agency  (EPA] 
and  the  National  Marine  Fisheries 
Service  (NMFS)  on  the  appropriate 
testing  for  the  preparation  of  a  Section 
404  (of  the  Clean  Water  Act]  Evaluation. 
This  District  will  be  coordinating  with 
the  Endangered  Species  Office  of  the 
USFWS  in  order  to  prepare  a  biological 
assessment,  if  necessary.  The  District 
will  work  with  the  Bay  Conservation 
and  Development  Commission  to 
determine  consistency  with  the  Coastal 
Zone  Managem.ent  Act  and  Bay  Plan. 
We  will  be  consulting  with  the  NMFS  on 
the  impacts  of  the  project  on  any 
protected  marine  mammals.  The  State 


Office  of  Historic  Preservation  will  be 
consulted  and  coordinated  with  on 
cultural  resources. 

d.  The  District  has  established  an 
Advisory  Panel  of  professional 
engineers  and  scientists  to  review  and 
aid  in  the  interpretation  of  results 
obtained  from  the  San  Francisco  Bay/ 
Delta  Model.  This  group  will  meet  with 
District  personnel  throughout  the  study 
period. 

4.  As  previously  stated,  a  scoping 
meeting  was  held  on  14  April  1930  at  the 
District  Office. 

5.  It  is  estimated  that  the  DEIS  will  be 
available  for  public  review  in  November 
of  1981. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Karen  Daniels,  U.S.  Army,  Corps  of 
Engineers,  Environmental  Branch,  211 
Main  Street,  Room  809,  San  Francisco, 
California  94105. 

Dated:  May  20. 1980 
John  M.  Adsit, 

Colonel,  CE,  District  Engineer. 

|FR  Doc.  80-16188  Piled  5-28-80:  8:45  am) 
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DF P  £  R    ME  K  r  QF  EDUCATION 

Gifted  ar  a  Taienied  Children's 
Education  Pi ogram— Discretionary 

Progran-  tor  Professional 
Dfcveiopmeni  Projects 

aglncy:  Department  of  Education. 
ACTION:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Continuation  Projects. 

Applications  are  invited  for 
continuation  projects  under  the  Gifted 
and  Talented  Children's  Education 
Program — Discretionary  Program  for 
Professional  Development  Projects. 

Authority  for  this  program  is 
contained  in  Section  905(a)(1)  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978.  (20  U.S.C.  3315] 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education  and  other  public  and  private 
agencies. 

The  purpose  of  the  awards  is  to 
provide  seminars  and  other  high  level 
opportunities  for  leaders  or  potential 
leaders  in  the  education  of  gifted  and 
talented  students. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 

APPLICATIONS:  An  application  for  a 
grant  must  be  mailed  or  hand  delivered 
by  June  27, 1980. 

APPLICATIONS  DELIVERED  B>   MAIuAn 
application  sent  by  mail  mubi  uu 
addressed  to  the  Department  of 
Education.  Application  Control  Center 


Attention:  13.562B.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPLICATIONS  DELIVERED  BY  HAND:  An 

applicetion  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  *3. 
7th  and  D  Streets,  S.W..  Washington. 
D.C. 

the  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $120,000  will  be  available 
for  one  continuation  professional 
development  project  in  FY  1980. 

However,  this  estimate  does  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

APPLICATION  form:  Application  forms 
and  program  information  packages  may 
be  obtained  from  the  Office  for  Gifted 
and  Talented,  Department  of  Education. 
(Room  3835,  Donohoe  Building),  400 
Maryland  Avenue,  S.W..  Washington. 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
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that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  thai 
applicants  not  submit  information  that  is 
not  requested. 

APPLICABLE  REGJLA'-  xs:  Regulations 
appiicaDie  to  ttiis  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Part  195),  published 
April  3,  1980  (45  FR  22690). 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c),  which 
were  published  in  the  Federal  Register 
on  April  3. 1980  (45  FR  22494).  EDGAR 
will  govern  applications  and  grants 
under  this  program. 


PLPTHER  ■NFCf^iM.vnoN:  For  further 
iniurmauon  contact  Dr.  Harold  C.  Lyon 
Jr..  Director,  Office  for  the  Gifted  and 
Talented.  Department  of  Education, 
(Room  3827.  Donohoe  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202,  Telephone  (202)  245-2482.  (20 
U.S.C.  3315) 

(Catalog  of  Domestic  Assistance  Number 
13.562,  Gifted  and  Talented  Children's 
Education  Program] 

Dated:  May  23, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

|FR  Doc.  80-16231  Filed  5-28-80:  8:45  amj 
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Bilingual  Education  Program;  Closing 
Date  For  Transmittal  of  Grant 
Applications;  Correction 

agency;  Department  of  Education. 
action:  Closing  date  notices  for 
transmittal  of  grant  applications, 
corrections. 

s  jmmary:  In  the  closing  date  notices, 
FR  Doc.  80-9817,  9818,  9824  and  9825, 
published  at  pages  23236-23243  of  the 
April  4, 1980,  Federal  Register, 
corrections  need  to  be  made.  These  are 
separate  documents  but  are  related  and 
only  one  correction  notice  is  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

M->   KfgMiri  R;i'/b;::s.  Tfifpiio:^!:'   [Jj-^ 
245-2600. 

The  closing  date  notices  are  corrected 
as  follows: 


Page 


Column 


Section 


Incorrect  wor()(8) 


Corrections 


Notice  of  Closing  Date  for  Training  Projects 


23236.. 


CtosJfig  date  for  transmittal  of  applications  June  16.  1979.. 
(para  4) 


June  16.  1980 


Notice  of  Closing  Date  for  Support  Services  Projects  -BtSCs 


23237. 

23238. 
23238.. 
23238 
23238.. 


1  Qosing  date  (or  transmittal  ol  applications  June  16,  1879- June  16  1980 

(par8.4). 

1         (15)  (Para.  3) „_ Kinds,  and  Tulare  Counties „ Kinds.  Tulare,  and  San  Francisco  Counties 

1  (16)  (Para.  4) „ — Multonomah Multnomah 

1  (16)  (Para.  4) _ Pok pon, 

1  (16)  (Para.  4) Unn,  and  Lane  in  Oreoo" Lmn,  Lane,  and  Washington  in  Oregon 


Notice  of  Closing  Date  for  Demonstration  Projects 


23242. 
23242 


2  ACTION.. 

3  (Para  2).. 


Projects  Applications  are  mvlted  tor  new  projects  under 
the  Bilingual  Education  Act — Demonstration  Project 
Program 

This  program  issues  awards  to  local  education  agen- 
cies fincluding  certain  nonprofit  institution  and  organi. 
zatxms  of  Indian  tnbes  which  operaie  schools  for 
Indian  children,  and  schools  lor  Indian  children  on 
resenrations  which  are  operated  or  funded  by  the 
Bureau  of  Indian  Affairs)  and  to  institutions  of  higtier 
education  applying  jointly  with  these  agencies. 


Projects.  Applications  are  invited  for  now 
projects  under  the  Bilingual  Education 
Act— Demonstration  Proiect  Program. 

This  program  Issues  awards  to  local  educa 
tionai  agencies,  institutions  of  higher  edu- 
cation which  apply  lointly  with  one  or  more 
local  educational  agenaes:  and  elemen 
tary  and  secor>dary  schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs  for 
Indian  children  on  reservation 


Notice  of  Closing  Date  for  Basic  Projects 


23243. . 


(Para  3).. 


This  program  issues  awards  to  local  educational  agen-  This  program  issues  awards  to  local  educa- 


tes (including  certain  nonprofit  institutions  and  organi- 
zations of  Indian  tnbes  wtuch  operate  schools  for 
Indian  children,  and  schools  for  Indian  children  on 
reservations  wtuch  are  ope'ated  or  furnled  by  the 
Bureau  of  Indian  Affairs)  and  to  msttulions  of  higher 
dOucalion  applying  jointty  wlfti  these  agencies. 


tional  agencies,  institutions  of  higher  edu- 
cation which  apply  jointly  with  one  or  more 
local  educational  agencies,  and  elemerv 
tary  and  secondary  schools  operated  or 
funded  by  the  Bureau  ol  Indian  Affairs  for 
Indian  children  on  reservations 


Dated;  May  21,  1980.  , 

Steven  A.  Minter,  I 

Acting  Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No.  13.403.  Bilingual  Education) 

^"  Doc.  8O-t5300  Filed  5-28-80,  8:45  am| 
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State  Postseco^iGj-y  Ecjcaticn 
Commssicni  P'og-ar-  —Intrastate 
Planning,  App:,c3t'or-  *■■;:,:, ce  for  New 
Awards  for  Fisca:  Yer.^  '98C 

Applications  are  invited  for  new 


awards  under  the  State  Postsecondary 
Education  Commissions  Program — 
Intrastate  Planning. 

Authority  for  this  program  is 
contained  in  section  1203(a)  of  the 
Higher  Education  Act  of  1965,  as 


amended,  20  U.S.C.  1142b(a). 

This  program  issues  awards  to  State 
Postsecondary  Education  Commissions. 

The  purpose  of  the  awards  is  to 
enable  State  Commissions  to  conduct 
comprehensive  inventories  of,  and 
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studies  with  respect  to,  all  public  and 
private  postsecondary  educational 
resources  in  the  State,  including 
planning  necessary  for  resources  to  be 
better  coordinated,  improved,  expanded, 
or  altered  so  that  all  persons  within  the 
State  who  desire,  anti  who  can  benefit 
from,  postsecondary  education  may 
have  an  opportunity  to  do  so. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  July  7,  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be' 
addressed  to  the  U.S.  Department  of 
Education,  Community  Service  and 
Continuing  Education  Branch,  Division 
of  Training  and  Facilities,  Bureau  of 
Higher  and  Continuing  Education,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  by  the  Secretary  of  the 
Department  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
F'ostal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Community  Service  and 
Continuing  Education  Branch,  Division 
of  Training  and  Facilities,  Room  3717, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW..  Washington,  D.C. 

The  Community  Service  and 
Continuing  Education  Branch  will 
iccept  hand  delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
I  Washington,  D.C,  time)  daily,  except 


Saturdays,  Sundays,  or  Federal 
holidays. 

Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

A  vailable  funds:  The  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  If  the  Congress  approves 
the  proposed  rescissions,  a  notice  to  the 
public  will  be  published  in  the  Federal 
Register,  stating  thai  the  rescissions 
have  been  approved.  However,  the 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 

Application  forms:  Application  forms 
and  program  information  packages  have 
been  mailed  to  the  State  Postsecondary 
Education  Commissions.  Additional 
applications  may  be  obtained  by  writing 
to  the  Community  Service  and 
Continuing  Education  Branch  at  the 
address  listed  under  Further 
Information. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
packages. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  Program  regulations  governing  the 
State  Postsecondary  Education 
Commissions  Program — Intrastate 
Planning  (45  CFR  Part  199a),  and 

(b)  The  Education  Divisioa  General 
Administrative  Regulations  (EDGAR), 
Part  100b  (State  Administered  Programs) 
and  Part  100c  (Definitions),  published  in 
the  Federal  Register  on  April  3,  1980  (45 
FR  22494-22631). 

For  further  information  contact: 
Charles  I.  Griffith,  Chief.  Community 
Service  and  Continuing  Education 
Branch,  Division  of  Training  and 
Facilities,  Bureau  of  Higher  .^nd 
Continuing  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  3717,  Regional  Office 
Building  3,  Washington,  D.C.  20202. 
Telephone:  (202) 245-2671. 

(20  U.S.C.  1142b(a)) 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.550:  State  Postsecondary 

Education  Commissions  Program — Intrastate 

Planning) 

Dated;  May  21.  1980. 
Steven  A.  Minter, 
Acting  Secretary  of  Education. 

IKR  Doc.  80-162<i3  Filed  5-28-80;  8:45  am) 
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DEP,A,RTME,NT  OF  ENERGY 

Feoi,jced-E  n^Kfvi-en:  Rt-..,,.,^!:  '■  jv-rf 
^■f-st  Reactor  iRERTRi  Prog-.i-v. 
F  -a  r  g  G'  No  Significant  Impact 
t    f  Kc: . :  Department  of  Energy. 
aciio.n;  Finding  of  No  Significant  Impact 
for  a  demonstration  program  on  the 
production  and  use  of  reduced- 
enrichment  uranium  in  research  and  test 
reactors. 


summary:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (EA)  for  its  program  on  the 
demonstration  of  the  production  and  use 
of  reduced-enrichment-uranium  (REU) 
fuel  in  research  and  test  reactors  in  the 
U.S.  and  abroad.  Based  on  the  findings 
of  the  EA,  which  is  available  to  the 
public  on  request,  DOE  has  determined 
that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq. 
Therefore,  no  environmental  impact 
statement  is  required. 

The  proposed  RERTR  program  would 
provide  the  technical  assistance 
necessary  for  the  conversion  to  REU  fuel 
in  foreign  and  domestic  research  and 
test  reactors  presently  using  highly- 
enriched-uranium  (HEU).  The  program 
would  involve  the  technical 
development,  design,  testing  and  the 
conversion  and  demonstration  of  the 
REU  fuel  at  one  to  three  typical  reactors. 
The  program  implications  of  the  fuel 
development,  fuel  element  fabrication 
and  irradiation-testing,  materials 
transportation,  uranium  enrichment  and 
radioactive  waste  management  are 
evaluated  in  the  EA. 

The  purpose  of  the  RERTR  program  is 
to  demonstrate  the  feasibility  and 
practicality  of  using  REU  fuel  and  thus 
minimize  the  proliferation  risks 
associated  with  the  use  of  HEU  fuel  in 
research  and  test  reactors. 
There  are  no  significant 
environmental  impacts  associated  with 
the  use  of  REU  fuel  in  research  and  test 
reactors.  Existing  facilities  can  be 
adapted  easily  to  the  producton,  testing 
and  demonstration  of  REU  fuels.  There 
will  be  a  negligible  effect  on  current 
uranium  mining  and  milling  activities. 
Impacts  from  the  transportation  of  REU 
fuel  should  be  minimal  due  to  both  the 
physical  characteristics  of  the  fuel  (i.e.. 
lower  radioactivity  levels)  and  the 
relatively  insignificant  addition  to 
current  amounts  of  uranium  fuels  now 
being  transported.  The  radioactive 
wastes  generated  by  the  RERTR 
program  will  be  minor  in  comparison  to 
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current  amounts  generated.  Additional 
manpower  needed  to  implement  the 
demonstration  program  is  minor  and 
should  not  result  in  any  socioeconomic 
Impacts. 

Alternatives  to  the  RERTR  program 
that  were  considered  are  (1)  continue 
use  of  HEU  fuel  in  research  and  test 
reactors.  (2)  discontinue  supplies  of  HEL 
fuel  without  providing  an  alternative,  (3) 
mix  a  highly-radioactive  "spike"  with 
HEU.  and  (4)  increase  security 
requirements  on  HEU  inventories. 

The  proposed  action  potentially 
involves  the  international  shipment  ol 
REU  fuel  and  minor  modifications  to 
existing  facilities.  Section  2-5(a)(v)  of 
Executive  Order  12114 — Environmental 
Effects  Abroad  of  Major  Federal 
Actions — exempts  all  nucelar  activities, 
with  the  exception  of  the  export  of  a 
nuclear  production,  utilization  or  wa.sle 
management  facility  and  those  actions 
which  significantly  affect  the 
environment  of  the  global  commons, 
from  its  mandatory  envirorunental 
review  requirements.  The  proposed 
program  does  not  involve  any  such 
facility  exports,  nor  does  it  significantly 
affect  the  global  commons. 

Single  copies  of  the  EA  are  available 
from:  Kenneth  L.  Mattern.  Program 
Manager,  N'E-50,  Mailstop-B-107  CTN. 
U.S.  Department  of  Energy,  Washington. 
D.C.  20545  301-353-2965. 

For  further  information  contact: 
Richard  P.  Smith.  NEPA  Affairs 
Division,  Office  of  Assistant  Secretary 
for  Environment,  Room  4G-064, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585 
202-252^1600. 

Date  issued:  May  16.  1980. 
Ruth  C.  Clusen,  i 

Assislanl  Secretary  for  En  vironmenl 

If  R  Dot  BO-IBIK  Filed  5-28-80:  8:45  am) 
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Voluntary  Agreement  and  Plan  of 
Action  To  implement  the  International 

E^e'g;,  Program:  Meeting 

in  accoraance  witn  section 
252(c|(l)(A)(i)  of  the  Energy  Policy  and 
Conser\'ation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  that  a  meeting 
of  Subcommittee  A  of  the  Industry 
.Advisory  Board  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
lune  5  and  6. 1980,  at  the  offices  of  the 
Bundesamt  Fuer  Wirtschaftliche 
Kriegvorsorge  (Federal  Office  of  the 
National  Economic  Defense), 
Belpstrasse  53,  Berne.  Switzerland 
beginning  at  9:30  a.m.  on  June  5.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 


Standing  Group  on  Emergency 
Questions  (SEQ)  Special  Subgroup  to 
design  the  third  lEA  Allocation  Systems 
Test  (AST-3),  which  is  being  held  at 
Beme  on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  Special  Subgroup 
Ft  is  expected  that  the  following  agenda 
will  be  followed: 

1.  Discussion  of  minutes  of  second 
meeting. 

2.  Discussion  and  review  of  AST-3 
Test  Guide. 

3.  Completion  of  AST-3  Test  Guide 

4.  ISAC  per  diem  expenses  during 
AST-3. 

5.  Other  business. 

As  provided  in  section  252(c){l){A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act,  a 
verbatim  transcript  of  this  meeting  will 
be  made:  the  transcript,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.O  12065  (43  FR  28949,  July  3.  1978), 
E.O.  11932  (43  FR  32691.  August  5,  1976) 
and  22  CFR  9a.l-9a.8,  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  between 
the  hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  May  20. 1980 
Craig  S.  Bamberger. 

Acting  Assistant  General  Counsel. 
International  Trade  6-  Emergency 
Preparedness. 

|KR  I)o(   R(>-1iJ216  FilKd  S-28-80:  8:45  ain| 
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Bonneville  Power  Administration 

Public  Notice  of  P.-opcsed  Flood  P\a\'^ 
Action;  Disposal  of  Cottage  Grove 
Drain  Tap  Point  Substation 

fhe  Bonneville  Power  Administration 
(BPA)  hereby  solicits  public  comment  on 
a  BPA  proposal  to  dispose  of  the 
Cottage  Grove-Drain  Tap  Point 
Substation  by  negotiated  sale  to  the 
Pacific  Power  &  Light  Company  (PP&L). 
The  substation  is  located  on  a  1-acre 
site.  3V2  miles  south  of  Cottage  Grove. 
Oregon,  within  the  100-year  floodplain 
of  the  Coast  Fork.  Willamette  River. 

BPA  would  remove  existing 
transformers,  and  PP&L  intends  to 
continue  operating  the  remaining 
equipment  without  expanding 
development  at  the  substation  site. 
Because  use  of  the  land  would  not 
change  or  intensify,  the  proposed  action 
is  consistent  with  State  and  local  land 


use  plans.  The  conveyance  shall 
reference  those  uses  that  are  restricted 
under  identified  Federal.  State,  or  local 
floodplain  regulations. 

All  questions  and  comments 
concerning  the  proposed  action  are 
welcome,  and  should  be  directed  to  John 
E.  Kiley,  Environmental  Manager, 
Bonneville  Power  Administration,  P.O. 
Box  3621-SJ.  Portland.  Oregon  97208. 
The  public  comment  period  will  close 
June  13,  1980. 

Dated  at  Portland.  Oregon,  this  21sl  day  of 
May  I98a 

Sterling  Munro. 

Admiitistrator. 

IIR  Uoc  S0-161!>4Ml«l.'i-Z8-i»8!46ai»} 
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Fconomic  Regulatory  Ad"^!"!strat!on 

Q-jintin  Little  Co,   Final  Ac''0'"  ^r-ken 
on  Consent  Order 

AGfcNCv  fcxonomic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  final  action  taken  on  a 
con.sent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  final  action  of  a 
Consent  Order. 

EFFECTIVE  DATE:  May  8. 1980. 
FOR  FUTHER  INFORMATION  CONTACT: 
V'.  I'.:-'  I    I  ci  \vv  L'i,s;r!:::t  Manager, 
Soutiiwcst  Dnstrict  Enforcement 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235. 
SUPPLEMEMTARY  INFORMATION;     ):i 
.M.ircri  7,  l!)H(j.  thf  EK.\  of  xbe  CUE 
executed  a  proposed  Consent  Order 
with  Quintin  Little  Company  of 
Ardniore.  Oklahoma.  Under  10  CFR 
§  205.1991(c).  a  proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ER.A  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  comment  on  fhe 
proposed  Order.  At  the  conclusion  of  the 
thirty-day  comment  peioid.  the  ER.A  had 
received  certain  notices  of  claims 
against  the  refund  amount  of  the 
Consent  Order  which  have  been 
forwarded  to  the  Director,  Resource 
Management  Branch,  Office  of 
Enforcement,  U.S.  Department  of 
Energy,  attention:  Special  Refund 
Coordinator.  2000  M  Street  NW..  (Room 
5128),  Washington,  D.C.  20461.  There 
were  not  objections  received  to  the 
Consent  Order.  Accordingly,  the  ERA 
has  concluded  that  the  Consent  Order 
as  executed  between  the  ERA  and 
Quintin  Little  Company  is  an 
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appropriate  resolution  of  the  compliance 
proceeding  which  is  described  and  it 
shall  become  final  and  effective  as 
proposed,  without  modification,  upon 
publication  of  this  Notice.  Procedures 
and  requirements  for  documenting  proof 
of  claim  are  being  developed.  Refunded 
overcharges  received,  if  any,  will  remain 
in  a  suitable  government  escrow 
account  pending  the  determination  of 
their  proper  disposition. 

Issued  in  Dallas,  Texas  on  the  15th  day  of 
May  1980. 

Wayne  L  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

|FR  Dot.  80-lf.22n  Filed  .V28-80:  8:45  am| 
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Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  concerning 
selling  prices  alleged  to  be  in  excess  of 
the  maximum  lawful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm's  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  reduce  prices 
for  each  grade  of  gasoline  to  no  more 
than  the  maximum  lawful  selling  price, 
make  a  proper  posting  as  required  by 
law,  and  otherwise  comply  with 
applicable  law.  For  further  information 
regarding  these  Consent  Orders,  please 
contact  T.  Holleran,  Program  Manager 
for  Product  Retailers,  Department  of 
Energy,  Economic  Regulatory 
Administration,  Enforcement  Program 
Operations,  2000  M  Street,  NW, 
Washington,  DC  20461,  telephone 
number  202-653-3569. 

Issued  in  Washington,  DC  on  the  19lh  day 
of  May  1980. 

Robert  D.  Gerring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 

Washington,  DC.  Metro  Area 

Station  Name,  Address,  Date 

St.  Barnabas  Exxon,  5622  St.  Barnabas  Rd., 
Oxon  Hill,  MD  20021— Mar.  28,  1980 

Wheeler  Rd.  Exxon,  4453  Wheeler  Rd..  Oxon 
Hill,  .MD  20021— Mar.  27. 1980 


Oxon  Hill  Exxon,  6716  Livingston  Rd.,  Oxon 

Hill.  MD  20021— Mar.  27, 1980 
Dyson  General  Store,  Route  2,  Brandywine, 

MD  20613— Mar.  27,  1980 
Toms  Cheltenham  Sunoco,  Box  52. 

Cheltenham,  MD  20623— Mar.  26. 1980 
Freddie's  Auto,  15772  Li\ingston  Rd.. 

Accokeek,  MD  20607— Mar.  27, 1980 
Parkland  Service  Center.  4801  St.  Barnabas 

Rd..  Temple  Hill,  MD  20021— Mar.  18. 1980 
Riverdale  Mobil,  5701  Riverdale  Rd.. 

Riverdale,  MD  20840— Mar.  19, 1980 
Anderson  Knight  Exxon,  5732  Tuxedo  Rd., 

Tuxedo,  MD  20781— Mar.  24, 1980 
Leo  C.  Bowie  Grocery.  Route  2,  PisGath,  MD 

20640— Mar.  18,  1980 
Captain  John's  Crab  House  Marina.  Route  2, 

Cobb  Island,  MD  20625 — Mar.  19,  1980 
Easters  Gulf,  Box  1411,  Hughesville,  MD 

20637— Mar.  20,  1980 
Joe's  Liquor  &  Groceries,  General  Delivery, 

Pomfred,  MD  20675— Mar.  20, 1980 
Poolesville  Motor  Co.,  19920  Fisher  Ave., 

Poolesville,  MD  20837— Mar.  31, 1980 
Old  Georgetown  Gulf,  7754  Old  Georgetown 

Rd.,  Bethesda,  MD  20014— Mar.  28, 1980 
NPD  Inc.,  101  University  Blvd.  W.,  Silver 

Spring,  MD  20906— Mar.  12, 1980 
Kaplan's  Sunoco,  11333  Georgia  Ave., 

Wheaton,  MD— Mar.  13, 1980 
Sullivan's  Bethesda  Mobil,  7100  Wisconsin 
Ave.,  Bethesda,  MD  20014 — Mar.  24, 1980 
Luksensburg  Service  Center,  8801  Piney 
Branch  Rd.,  Silver  Spring,  MD  20903— Mar. 
19, 1980 
G  E  M  C  A  Texaco,  8875  Piney  Branch  Rd.. 

Silver  Spring.  MD  20903— Mar.  20,  1980 
Lansing's  Gulf,  12245  Viers  Mill  Rd.,  Silver 

Spring,  MD  20906— Mar.  21,  1980 
Westover  Exxon.  5885  N.  Wash.  Blvd., 

Arlington.  VA — Apr.  16, 1980 
Old  Dominion  Exxon,  4035  Old  Dominion 

Drive,  Arlington,  VA  22207— Apr.  24, 1980 
R.  Pettaway  Amoco.  2830  Sherman  Ave., 

NW..  Washington,  DC  20011— Apr.  2, 1980 
Blair  Rd.  Shell,  5913  Blair  Rd.,  NW.. 

Washington,  DC  20011— Apr.  7,  1980 
Dingess  Delicatessen,  11500  Old  Ft.  Rd., 

Friendly,  MD  20027— Apr.  4,  1980 
Cobb  Island  Market,  Cobb  Island.  MD 

20625— Apr.  22,  1980 
Moore  Country  Store,  Box  3431  Groom  Rd., 

Upper  Marlboro.  MD  20870— Apr.  21, 1980 
Lanham  BP  Scot,  6815  Annapolis  Rd., 

Landover  Hills,  MD  20785— Apr.  10, 1980 
Wheaton  Mobil  Ser.  Center,  11194  Viers  Mill 

Rd.,  Wheaton,  MD  20902— Apr.  11, 1980 
Comwell  Corp.,  9404  Mariboro  Pike,  Upper 

Marlboro,  MD  20870 — Apr.  9, 1980 
Miles  Store,  General  Delivery,  Welcome.  MD 

20693— Apr.  2, 1980 
Dynamotion  Tune  Up  Center,  4017  Silver  Hill 

Rd.,  Suitland,  MD  20023— Apr.  15, 1980 
Aquasco  Hardware  &  Supply,  Box  213, 

Aquasco,  MD  20608 — Apr.  2, 1980 
Johnny's  Discount  Gas,  2319  Varnum  St.,  Mt. 
Rainer.  MD  20822— Apr.  8, 1980 

Southeast  District 

Enfinger's  Chevron,  807  W.  Main  St.,  Dothan, 

AL  36301— Feb.  29, 1980 
Southside  Exxon,  2200  Ross  Park  Circle, 

Dothan,  AL  36301— Feb.  28, 1980 
Troy  Exxon,  320  S.  Three  Notch  St.,  Troy,  AL 

26081— Feb.  28, 1980 
Wilson's  Chevron,  Route  6,  Box  5,  Troy,  AL 

36081— Feb.  27, 1980 


Bailey's  Smokehouse  Bar  BQ,  Route  Box  69A. 

Eufaula.  AL  36027— Mar.  14,  1980 
Hwy  431  South  Station,  Route  4  Box  25, 

Eufaula,  AL  36027— Mar.  13. 1980 
May's  Gulf,  102  S.  Prairie,  Union  Springs,  AL 

36089— Mar.  13, 1980 
Jim's  Standard,  Route  1  Box  60A,  Pike  Road, 

AL  36064— Mar.  13, 1980 
Porter's  Exxon,  309  S.  Oates,  Dothan,  AL 

36301— Feb.  28, 1980 
West  Main  Union  76,  830  W.  Main,  Dothan. 

AL  36301— Feb.  29,  1980 
Parkway  Estates  Exxon,  7920  S.  Parkway, 

Huntsville,  AL  35802— Mar.  12, 1980 
Thomas  82  Service  Station,  U.S.  Hwy  82  East, 

Union  Springs.  AL  36089— Mar.  18, 1980 
Stough  Chevron,  Barbour  &  Orange.  PO  Box 

376,  Eufaula,  AL  36027— Mar.  18,  1980 
Strickland  Che\Ton,  Route  3.  Eufaula.  AL 

36027— Mar.  18, 1980 
Baskin  St.  Standard  S/S,  101  S.  Baskin  Street. 

Union  Springs,  AL  36089— Mar.  19. 1980 
Jim  McConnell  Auto  Svc.  Ctr.,  2325  Orange 
Blossom  Tr.,  Orlando.  FL  32807— Mar.  17, 
1980 
Terry  Fountain's  Exxon,  679  W.  Tennessee, 

Tallahassee,  FL  32304 — Mar.  3. 1980 
Norlhwood  Exxon.  1875  N.  Monroe. 

Tallahassee,  FL  32303 — Mar.  3. 1980 
Stephens  Van  Terminal.  9500  NW  27th  Ave.. 

Miami,  FL  33147— Mar.  5.  1980 
Dade  County  Marina,  234  W.  Flagler  St., 

Miami,  FL  33130— Feb.  22. 1980 
Pete's  Standard,  2751  N.  Monroe, 

Tallahassee,  FL  32303— War.  7, 1980 
Orange  Avenue  Exxon,  2211  S.  Orange  Ave,. 

Orlando,  FL  32809— Mar.  14,  1980 
Moore's  Gulf,  1816  S.  Harbor  City  Blvd., 

Melbourne.  FL  32901 — Mar.  14. 1980 
Taylor's  Texaco,  US  1  &  New  Haven  Ave,. 

Melbourne,  FL  32901— Mar.  14,  1980 
M&D  Service  Center,  1350  N.  Mill  Street. 

Oriando  FL  32803— Mar.  13. 1980 
Hood's  Shell  Service,  2015  Alowa  Ave.. 
Winter  Park.  FL  32792— Mar.  13. 1980 
Lee  Road  Texaco.  610  Lee  Road.  Orlando.  FL 

32810— Mar.  17. 1980 
Rudy's  Exxon  Service.  600  Lee  Road, 

Orlando.  FL  32810— Mar.  17, 1980 
College  Park  Gulf,  2301  Edgewater  Dr.. 

Oriando.  FL  32804 — Mar,  17, 1980 
R,C.  Texaco,  1199  NW  42  Avenue,  Miami,  hX 

33126— Feb.  21, 1980 
Rubio's  Texaco,  5900  SW  8th  Street,  Miami, 

FL  33144— Feb.  19, 1980 
Carriage  Trade  Car  Wash,  4251  Lejeune  Rd.. 

Coral  Gables.  FL  33134— Feb.  21, 1980 
Bray's  Texaco,  1745  N.  Monroe.  Tallahassee. 

FL  32303— Mar.  3, 1980 
Van's  Exxon,  1909  W.  Atlantic  Ave.,  Delray 

Beach,  FL  33444— Mar.  6,  1980 
Skyway  Gulf,  2090  SW  67lh  Ave.,  Miami.  FL 

33155— Feb.  19, 1980 
Family  Auto  Service,  7375  SW  57th  Ave.. 

Miami,  FL  33143— Feb.  20,  1980 
J&L  Exxon  Service,  7424  W.  Vine  St., 

Kissiwwee,  FL  32741— Mar.  13, 1980 
Smith's  Chevron,  1970  Howell  Mill  Rd.. 

Atlanta,  GA  30318— Mar.  20, 1980 
Georgetown  Gulf  S/S,  Box  55,  Georgetown. 

GA  31754— Mar.  18,  1980 
Lewis'  Standard,  1311  Vereailles  Rd., 
Lexington,  KY  40504— Dec.  18, 1979 
Dixie-Express  Exxon,  4116  Dixie  Hwy., 

Louisville,  KY  40216— Feb.  26,  1980 
Tommy's  Chevron,  302  Main  St.,  Stanford,  KY 
40484— Jan.  7, 1980 
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Convenient  Standard.  South  Hwy  27. 

Somerset.  KY  42501— Jaa  8. 1980 
Covington's  Chevron.  1-75  &  Barnes  Mill  Rd.. 

Richmond.  KY  40475— Jan.  9.  1980 
Hanna  s  Texaco.  P.O.  Box  58.  Bynalia.  MS 

38611— Feb.  21.  1980 
Providence  Road  Exxon.  5701  Old 
Providence.  Charlotte,  NC  28201— Feb.  14. 
1980 
Ntayberry  Mall  66.  455  Frederick  St..  Mt.  Airy 

NC  27030— Feb.  la  1980 
\orthside  Exxon.  351  Acron  Dr..  Winston- 
Salem.  NC— Feb.  19.  1980 
I.inville  Road  Exxon,  Route  3,  Kernersville. 

NC  27284— Feb.  21. 1980 
Doug's  Exxon.  Route  2,  Smithfield.  NC 

27577— Feb.  13, 1980 
White  Horse  Exxon.  6101  White  Horse  Rd.. 

Greenville.  SC  29611— Feb.  27. 1980 
Best  Western  Exxon.  P.O.  Box  638. 

Summerfon.  SC  29148— Feb.  27. 1980 
BUF  Exxon.  Route  Box  674.  Orangeburg.  SC 

29115— Feb.  21.  1980 
Rowland  Automotive,  Hillcrest  Shopping 
Center.  Spartanburg.  SC  29302— Feb.  28. 
1980 
Sheppard  s  Texaco.  2116  Broad  River  Rd.. 
.      Columbia,  SC  29210— Feb.  20.  1980 
Interstate  Fina  Service.  Hwy  301  N.  &  1-26, 

Orangeburg,  SC  29115— Feb.  21.  1980 
Norman's  Shell  Service,  1117  Savannah  Hwy. 

Charleston,  SC  29407— Feb.  25,  1980 
Twin  Oaks  Exxon.  1497  Greenville  Hwy. 
Spartanburg.  SC  29301- Feb.  28, 1980 
Stiickey's  !nc  .  1-95  &  SC  102,  Su.mmertan,  SC 

29148— Feb.  26. 1980 
Cagle's  Hazlewpod  Exxon,  7800  Sumter  Hwy. 

Columbia.  SC  29209— Feb.  20.  1980 
Scallions  Texaco.  3706  North  Watkins. 

Memphis.  TN  38127— Mar.  12,  1980 
l.ilfs  Bros.  P.O.  Box  185  U.S.  70.  Mason.  TN 

38049— Mar.  11.  1980 
.Alberson's  Grocerj'.  1198  U.S.  70,  Arlington. 

TN  38002— Mar.  11.  1980 
Summer  Ave.  Amoco.  3608  Summer  Ave 

Memphis.  TN — Feb.  19.  1980 
Jefferson  Garage.  199  Jefferson.  Memphis.  TN 

38103— Feb.  20.  1980 
Thomas  St.  Gulf.  1414  Thomas  St..  Memphis. 

TN  38107- Feb.  20.  1980 
AAA  Auto  Service.  3020  Thomas.  Memphis. 

TN  38127— Feb.  20.  1980 
.\ubreys  Exxon.  946  S.  Parkway.  Memphis. 

TN  36106— Feb.  14. 1980 
f  larvell's  Exxon.  Hwy  51.  Millington.  TN 

38053— Mar.  21,  1980 
Dorothy  Mize  Grocery.  Route  2,  P.O.  Box  424. 

Aloka.  TN— Mar.  21, 1980 
Pruetfs  Texaco  Service,  5170  Navy  Rd.. 

Millington.  TN— Mar.  12. 1980 
Miilingiton  Texaco,  7837  Hwy  51  S.. 

Millington.  TN— Mar.  12. 1980 
Brawuan's  Exxon.  5818  Jefferson.  Newport 

.Nevvs.  VA  23605— Mar.  13.  1980  j 

Verona  Interstate  Shell.  Rt.  1,  Box  698D.' 

Verona.  VA  24482— Feb.  20.  1980 
Cross  Rocids  Grocery.  RFDl.  Leeds.  AL 

350S4— Apr.  16.  1980 
Haulm  s  Standard.  2206  Dauphin  Island 

Pkwy.  Mobile,  AL  36605 — Mar.  13.  1980 
Interstate  Standard,  P.O.  Box  1145.  Claufou. 

AL  35045— Mar.  24. 1980 
Pate's  Service  Station.  1000 — 5th  St.. 

Tuscaloosa.  AL  35401 — Mar.  30.  1980 
Wynns  Standard  Service.  300  S.  Three  Notch 
St..  Troy.  AL  36081— Mar.  17.  1980 


Par  Mobil,  324  E.  Par  Ave.,  Orlando,  FL 

32804— Mar.  18, 1980 
Waynes  Standard  Svc,  12505  W.  Dixie  Hwy. 

North  Miami.  FL  33161— Apr.  4, 1980 
N.  Miami  Standard,  13475  NE  2nd  Ct..  N. 

Miami.  FL  33161— Apr.  4. 1980 
5-Poinfs  Union  76. 1100  W.  King  St..  Cocoa. 

FL— Mar.  2a  1980 
F&F  Chevron,  345  N.  Federal  Hwy..  Donia,  FL 

33004— Apr.  1.  1980 
Treasure  Bay  Shell.  1508 — 79th  St.  Causeway. 

North  Bay  Village.  FL  33141— Apr.  2. 1980 
McCall  Automotive.  1136  NY  Ave..  St  Cloud. 

FL  32769— Mar.  19. 1980 
Williams  &  Son  Amoco  Svc,  17/92  &  Lake 

Mary  Blvd..  Sanford.  FL  32771— Mar.  18. 

1980       . 
Williams  Shell  Sva.  1449  W.  King  St..  Cocoa, 

n,  32922— Mar.  20. 1980 
Pete's  103rd  St.  Std.,  601  NW  103rd  St.. 

Miami.  FL  33150— Apr.  3.  1980 
Park  Service  Garage.  2141  N.  60th  Ave.. 

Hollywood.  FL  33021— Apr.  1. 1980 
Spaceport  Chevron.  3580  Cheney  Hwy. 

Tifusville,  FL  32780— Mar.  20. 1980 
Cape  Union  76.  8100  Astronaut  Blvd..  Cape 

Canaveral.  FL  32920— Mar.  20. 1980 
Al's  Chevron.  10  NW  167th  St..  Miami.  FL 

331 6&— Apr.  3. 1980 
Alvarez  Exxon.  1798  NW  183rd  St..  Miami.  FL 

33169— Apr.  3. 1980 
Slacks  Chevron  Svc.  12301  Biscayne  Blvd..  N 

Miami.  FL  33161— Mar.  31.  1980 
Las  Olas  Chevron.  1415  E.  Las  Olas.  Ft. 

Lauderdale.  FL  33301— Apr.  1. 1980 
Widener  Village  Standard.  801  E.  25th  St.. 

Hialeah,  FL  33010— Apr.  2, 1980 
Nicks  Standard  Svc,  11650  Biscayne  Blvd., 

N.  Miami.  FL  33161— Apr.  2, 1980 
Face's  Chevron.  11815  NE  2nd  Ave..  Miami. 

FL  33161— Apr.  2, 1980 
Lenny's  Texaco.  1722  N.  Federal  Hwy.. 

Hollywood,  FL  33020— Mar.  29. 1980 
North  Bay  Service  Sta..  1501  79st  Causeway. 

Miami.  FL  33141— Apr.  2,  1980 
H&L  Auto  Svc.  6  South  Cocoa  Blvd..  Cocoa. 

FL  32922— Mar.  20, 1980 
Deaver  Chevron.  2041  W.  Broad  St.,  Athens, 

GA  30601— Mar.  27.  1980 
Smith  Chevron.  2495  Jefferson  Rd.  Athens. 

GA  30601— Mar.  27. 1980 
Kesler's  Chevron.  290  Alps  Rd..  Athens,  GA 

30601- Mar.  27. 1980 
l.oggins  Chc:vron,  853  W.  Broad  St., 

Gainesville.  GA  30501— Mar.  2&  1980 
Broadway  Standard.  639  Morosgo  Dr.  NE. 

Atlanta.  GA  30324 — Apr.  4.  1980 
Chapel  Hill  Standard.  4845  Flat  Shoals  Rd.. 

Decatur.  GA  30034 — Mar.  20,  1980 
Scott  Blvd.  Chevron.  1726  Scott  Blvd., 

Decatur.  GA  30033— Mar.  31. 1980 
Prince  Ave.  Standard.  990  Prince  Ave  . 

Athens.  GA— Mar.  26, 1980 
Kidd's  Chevron.  1-85  &  US  441,  Commerce. 

GA  30529— Mar.  26. 1980 
MSW  Standard,  1-75  &  KY-21.  Berea,  KY 

40403— Mar.  4.  1980 
Bates  Shell  Sta..  1449  Bardstown  Rd.. 

Louisville.  KY  40204 — Mar.  11, 1980 
Robway  South'Main  Shell,  1450  S.  Main  St.. 

Paris.  KY— Mar.  7. 1980 
Brunfield's  Standard,  1817  Delaware  Ave.. 

McComb.  MS  39648— Mar.  25.  1980 
Riley's  Holiday  Gulf.  1810  Delaware  Ave.. 

McCorab.  MS  39648— Mar.  13,  1980 
Sieve's  Chevron  Svc  Sta..  1-55  &  Union  St.. 
Brookhaven.  MS  39601— Mar.  14. 1980 


Kosttr's  Chtnron.  12'  E.  N!o:itii:tiI()  St.. 

nruokhaven.  MS  39(i01— Mar   Ui  itlttO 
Doug's  Chevron,  305  S  [ackson  Si 

Brookhiivrn.  MS  31»601— Mar  18.  I'i80 
Memphis  Yacht  Club.  P.O  Box  3099, 
Memphis.  T.N'  38103— Apr.  4.  1980 
Ragau's  66  Svc.  Ctr..  909  Hollywood.  Jackson, 

TN  38301— Mar  18,  198() 
Union  76  Truck  Stop.  Rt  10.  Box  378A. 

Lebanon.  TN— Mar.  20.  1980 
Bell  Meade  Shell.  5315  ! larding.  Nashville, 

TN  37205— Mar  19.  1980 
Dugger's  Gulf.  629  Old  Hickory  Blvd.. 
Nashville.  TN  37209— Mar.  19.  1980 
Clements  Exxon.  9080  Hwy  72.  Germantown. 

TN  38138— Apr.  15.  1980 
Poplar  Perkins  Gulf,  4585  Poplar.  Memphis. 

TN  38117— Apr.  18. 1980 
Adams  Texaco.  1800  Union.  Memphis.  TN 

38104— Apr.  16. 1980 
Barton's  Gulf.  694  Riverside.  Memphis.  TN 

38114— Apr.  17.  1980 
Mac's  Market.  Rt  151.  Roseland.  VA  22967— 

Mar.  19. 1980 
Hosepeu  Road  Exxon.  6306  Hosepeu  Rd. 

Richmond.  VA  2322&— Mar.  5.  1980 
Owens  Exxon.  200  E.  Leigh  St..  Richmond. 

VA  23219— Mar.  8.  1980 
H.  Devrics  Texaco,  16073  S.  Park.  South 

Holland.  IL  60473— Mar.  1. 1980 
Ron's  Service  &  Car  Wash  Mobil,  Route  25  & 

34.  Oswego.  IL  60543— Mar.  1.  1960 
Irving  Pulaski  Mobil  Service.  4001  W.  Irving 

Park.  Chicago,  IL  60641— Mar.  4.  1980 
Hans  Shell  Service,  3159  W.  Addison. 

Chicago,  IL  60618— Mar.  5. 1980 
Third  Street  Shell.  233  W.  Center  Street. 

Milwaukee.  WI  53212— Mar.  5,  1980 
Alan  H.  Goetz  Mobil.  N96  W17500  County 
Road.  Germantown.  WI  53022 — Mar.  6. 
1980 
Sunset  Shell.  9746  W.  Appleton  Ave., 
Milwaukee.  WI  53225— Mar.  6,  1980 
F.  Soyka  MobiF.  9601  W.  Higgins.  Rosemont. 

IL  60172— Mar.  6. 1980 
400  Texaco  Super  Service.  900  Dodge  Street. 

Evanston.  IL  60202— Mar.  12.  1980 
F.  Stevens  Amoco.  7100  South  Ck)Ie.  Chicago. 

IL  60649— Mar.  12.  1980 
M.  Rachman  Mobil.  1330  E.  33rd  Street. 

Chicago.  IL  60641— Mar.  14. 1980 
Buffalo  Grove  Service  Center.  1798  Hintz 

Road.  Wheeling.  IL  60090— Mar  20. 1980 
Double  'M  "  Standard  East.  Mill  &  Lake  Road. 

Addison.  IL  60101— Mar.  24. 1980 
Costo  Shell  Service.  4001  N.  Laramie. 

Chicago.  IL  60641— Mar.  25.  1980 
North  Shell.  Route  83  &  Elmhurst.  Elmhurst. 

IL  60126— Mar.  25.  1980 
Willie  Watkins  Shell.  3390  W.  15th  Street. 

Gary.  IN  46406— Mar.  25. 1980 
F  Stevens  Amoco.  7034  South  Shore  Drive. 

Chicago.  IL  60617— Mar.  12. 1980 
Fred  Roempler  Amoco.  12658  S.  Ashland 

Ave..  Calumet  Park.  IL  60643 — Mar.  25.  1980 
Wally  Texaco.  Ogden  &  Route  59.  Naperville. 

II.  60540— Mar.  26. 1980 
Lake  Avenue  Shell,  13900  Lake  Avenue. 
Lakewood.  Ohio  44107— Mar.  13.  1980 
Belak's  Sohio.  2609  East  110th,  Cleveland.  OH 

44104— Mar.  13.  1980 
D.  Huhn's  Texaco.  100  W.  Lincolnway. 

Minen  a.  OH  44657— Mar.  10,  1980 
Forest  Park  Texaco.  610  Northland 
Boulevard.  Fpresl  Park.  OH  43240— Mar.  10. 
1980 
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River  Oaks  Texaco  Service  Station.  2517 


Latour's  Gulf,  4005  Moss  Street,  Lafayette,  LA      Walter's  Union  Service  Center.  4005  West 
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Deer  Park  Amoro,  4384  Galbraith  Road. 

C:ncmnati.  OH  45236— Mar,  6,  1980 
I  A  M  Exxon.  2350  Wagoner  Ford,  Dayicm. 

OH  4.3414— Mar   5,  1980 
Airfield  Sheil  499  Woodmnr  Un.e,  Dayton. 

OH  454:!1— Mar,  6.  1980 
Family  Exxon.  788«  Brand!  Pikf  U.tvUm  OH 

45424— Mar,  6,  198(J 
Euclid  Richmond  Shnlt,  ZtiOol  F'uclid  Avenue. 

Euclid.  OH  44132— Mar  6.  19B0 
Siemer's  Union  76.  2911  Harrison  Street. 

Cincinnati,  OH  43212— Mar.  7,  1980 
Brady's  Soh;o,  ia.spor,  OH  43fv42— Feb.  25. 

1980 
Troy  Frazie  s  Deep  Rock,  2744  Roosevelt 
Avenue,  Indianapolis.  IN  46218 — Feb.  26. 
1980 
Elliott  Sohio  Service  480  S  Third.  Columbus. 

Oil  4321 5— Mar.  3.  1980 
Main  (4  Mc.Natighton  Shell,  5989  E.  Main. 

Columbus.  OH  43213— Mar.  4.  1980 
Gardful  Hendrix  Shell.  3002  N.  Illinois. 
Indianapolis.  IN  46277— Mar  4.  1980 
Gardful  Hendrix  Shell.  2104  N.  Capitol 
Avenue.  Indianapolis.  IN  46277 — Mar.  4. 
1980 
Mac's  Super  Shell.  2vt(i4  S  Keystone  Avenue. 

Indianapolis.  IN  46203 — Mar.  3, 1980 
Andrews  11th  &  Church  Sohio,  349  West 

Churcii.  Newark.  OH  43055— Mar.  18, 1980 
Fulton  &  Franklin  Shell,  221  N.  Fulton 
Avenue.  Evansville,  IN  47710 — Mar.  19. 
1980 
Morgan  Weimbach  Shell,  1929  E.  Morgan. 

Evansville,  IN  47711— Mar.  19, 1980 
Bankhead's  Shell,  14021  St.  Clair  Avenue. 

Cleveland,  OH  44110— Feb.  29  1980 
Avon  Union  76.  36008  Detroit  Avenue.  Avon. 

OH  44011— Feb.  29, 1980 
Ridge  &  Memphis  Shell.  7210  Memphis 
Avenue.  Cleveland.  OH  44104 — Mar.  6. 
1980 
Ralph's  Sunoco.  US  62  NE.  Leesburgh.  OH 

45135 — Mar.  24.  1980 
Shower  &  Shine  Car  Wash  #2-Amoco.  388 
Village  Shopping  Ctr..  Chesterfield.  MO 
63042— Mar.  6,  1980 
Shower  &  Shine  Car  Wash  #3-Amoco.  11988 
Westline  Industrial  Dr.,  St.  Louis.  MO 
63141— Mar.  6, 1980 
Shower  &  Shine  Car  Wash  #2-Amoco,  388 
Village  Shopping  Ctr..  Chesterfield.  MO 
63042— Mar.  6. 1980 
Ted's  DX.  214  Business.  60  East  Mountain 

Grove.  MO  65711— Mar.  12. 1980 
Midway  Truck  Stop.  815  N.  Dirksen  Parkway. 

Springfield.  IL  62702— Mar.  27, 1980 
Bob's  Conoco,  1105  W.  Main,  Marion,  IL 

62933— Mar.  27,  1980 
S&H  Arco.  3801  E.  9th,  Kansas  City,  MO 

64127— Mar.  3,  1980 
Don's  66  Service,  803  South  Broadway.  Albert 

Lea.  MN  56007— Mar.  7. 1980 
Interstate  Mobil,  709  21st  NE,  Austin,  NM 

55912— Mar.  10, 1980 
Eric  Mobil  Service,  14-32831  Stephen 
Highway,  Madison  Heights.  MI  4G071— 
Mar.  25, 1980 
Fagnelli  Shell  Service,  608  28th  Street,  S.W.. 
Wyoming,  MI— Mar.  20, 1980 


Centra!  District,  Consent  Orae'S 


Firm  name 


Firm  address 


AudRdaM 


cents 


Blessings  St>ell ... 
Btessings  SheN ... 


Als  Shed . 


Hurst  &  Hurst  Sunooo  inc.. 


White's  Motor  Service:... 
Voung's  SheM 


tDerenna  Service  Taxaoo.. 


Euclid  79  She*.. 
Palmer's  GuK .... 


Cole  Sohio  Service.. 
Bobs  66  Service  ._. 


34802  Ridge  Road.  Wiltougt«y.  OH  44094 

34750   Chardon   Road.   Wi«oogt*y.    O 

44094 
23014    Emery    Road.    WarTerovHle,    OH 

44128. 
~.  2802  East  62nc>  Street  lixlianapoks.  IN 

46220. 

401  and  IjocusI.  Newark.  OH  43055 

-.  S300  Warrensville  Center.  Mapte  Hei^Ms. 

OH  44137. 
2893    Highland    Avenue.    Norwood,    OH 

45219. 

7909  EucM  Avenue,  Qeveiand.  OH  44103 

Gross  and  Broad   Street.   Glousler,   OH 

45732 

U.S.  Rte  50  East,  Athens.  OH  45701 

430    North    Alabama.     Indianapoiis.    IN 

46204. 
1317   W.    5th    Avenue.    Columbus.    OH 

43212 

319  East  State.  Athens.  OH  45701 

170  and  Rt  231.  Cloverdale.  IN  46120 

Rt  43  and  I  70.  Ctoverdale.  IN  46120 _.. 

105    West    State    Street.    Alliance,    OH 

44601. 
604  East  200th  Street,  Euclid.  OH  441 19... 

50  North  Plains  Road.   The  Plains.  ON 

45780 

2139  S.  Wabash.  Chicago,  IL  60619  __ 

4346  N  Western  Ave  .  Chicago.  IL  60618. 

1835  S.  Manheim  Road.  Westchester,  0. 

60153. 

1334    W     Division    Street.    Chicago.    IL 

60622. 

— 539  Long  and  Harlem.  Riverside.  H.  60546 

6141  N.  River  Road.  Rosemont,  IL  60018 

~ 7204  W  Cermak  Road.  No   Riverside   IL 

60546 

920  W  Lincoln  Highway.  OeKalb.  IL  60115 

9500   FranMm    Avenue.    Franklin    Pk.   IL 

60134 

3202  W  Cermak  Road.  Chicago.  IL  60648 

260  N  Cass  Avenue,  Westmont.  IL  60559 

_ 31100  Groestieck.  Fratser.  Ml  48026 

B&J  Standard  Sennce 18982  Fori  Si ,  Riverview.  Ml  48192  

Sunny's  Sta()dard  Service — 36900  Harper.  Mount  Clemens.  Ml  48043 

Broadway  Te«aco 2602  West  Broadway,  Sedate.  MO  65301 

707  Truck  Plaza U-7  and  Interstate  70.  Bkie  Spnngs.  MO 

64015. 


1317  w  5th  Avenue.  Inc -. 

Gilkey's  Service  Station 

Bob  Interstate  Mobile  Service . 

Haroey  Smith  SheB 

Walizer's  Shell 


Jerry'  Shell  Service . 
Dale's  Union  76 


Rot>en  Gregory  Shell 

Ferris  Shell _ 

George's  76  Union  Service.. 


Casey  Zaraza  Standard „. 

Garapolo  Standard  Service.— 

Giannoudakos  Arco „. 

Cermak  &  Harlem  Standard... 

Jim  SlarxJard  Service 

Sams  Towing  Service „ 


Eari's  Arco  Service... 
S  &  J  Shell  Service  . 
Pavich  SheH 


Mar  27  1960 XOO 

k*,*  -'-  T9eo joa 

Mar  25.  I960 009 

Mar  27.  1980 J0» 

Apr  3.1960 .03S 

Mar,  31,1960 _..  .056 

Apr.  9.  1960- 071 

Mar  27.  1960 _.  .t05 

Apr  9.  1980  JOK 

Api   10.  1960 j019 

Apr  8.  1960... _ M 

Apr.  17.1960 MM 

Apr  17.  1980 .024 

Apr.  16.  1960 .055 

Apr  17,  1960 .062 

Apr  18.  19e0_ _.  .041 

Apr  11.1980 .043 

Apr  24.  1980 _....  .047 

Mw.  31. 1980 XetO 

Apr.  1.1960 i)780 

Apr,  4,  1980 .0940 

Apr  4.  1980... -_ JBSOO 

Apr  9.  1980      _ 0200 

Apr  15.  1960  „_ 0560 

Apr   16.  1980 MOO 

Apr  21.  1980 .0780 

Apr  23,  1960 0740 

Apr  24,  1980 1010 

Apr  25,  1980 _...  J)260 

Apr  25.  1960 034 

Apr  25.  1980 03 

Apr  25.  1960 022 

Mar  14.  1980 .0206 

Jwi  4.  1960 JOB 


Southwest  District 

Station  Name,  Address,  and  Date 

Canyon  Lake  Marina.  Star  Route  2.  Box  220. 

New  Braunfels.  TX  78120— Mar.  17, 1980 
Teny  Gulf  Service.  1-30  &  Hwy  205, 

Rockwall.  TX  75087— Mar.  27. 1980 
A  &  E  Texaco.  Hwy  78  &  Profit  Dr..  Gadand. 

TX  75406— Mar.  28. 1980 
Crenshaw  Exxon.  1-30  &  FM  547.  Royce  City. 

TX  75089— Mar.  28. 1980 
Ferguson  Exxon.  729  W.  Illinois  St.,  Dallas. 

TX  75224— Mar.  28, 1980 
Six  Flags  Texaco,  900  Hwy  360  N.,  Arlington. 

TX  76011— Mar.  28, 1980 
Agape  Force  Inc.,  P.O.  Box  386,  Lindale,  TX 

75771— Mar.  11, 1980 
Broadway  Exxon.  200  N.  Broadway. 

Ballinger.  TX  76821— Mar.  5.  1980 
Carolyn  Park  Shell.  701  Perrin  Drive.  Arabi. 

LA  70032— Mar.  10,  1980 
Eddie's  Texaco,  6241  Westbank  Expressway, 

Marreso,  LA  70072— Mar.  11,  1980 


Badeaux's  Gulf.  519  Hopkins  St.,  New  Iberia. 

LA  70560— Mar.  12. 1980 
Eagle  Exxon.  8733  South  Claiborne,  New 

Orleans,  LA  70125 — Mar.  19, 1960 
Confederate  Shell.  1534  Kings  Hwy. 

Shreveport.  LA  71104 — Mar.  3.  1980 
Lambson  Investment  Corp.,  P.O.  Box  338, 

Thoreau.  NM  87323— Mar.  6. 1980 
lim  P.  Cox.  Jr.  Service  Station.  2407  N. 

McKinley.  Oklahoma  City,  OK  73106— Mar 

21. 1980 
Morris  Exxon,  101  S.  Thompson,  Springdale, 

AR  72764— Mar.  4. 1980 
Bel!  McCann's  Texaco.  34  Aldine  Bender. 

Houston.  TX  77205— Mar.  1. 1980 
Hutchison's  Exxon.  5415  Kirby  Dr..  Houston. 

TX  77005— Mar.  19.  1980 
Stella  Link  Gulf.  9403  Stella  Link.  Houston. 

TX  77025— Mar.  31.  1980 
River  Oaks  Texaco  Service  Center.  2050  W. 

Gray.  Houston.  TX  77019— Mar  12. 1980 
George  Hristapoulas'  Exxoa  3850  W.  Airport 

Blvd..  Houston,  TX  77035— Mar.  25.  1980 
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Al's  Exxon.  550  Randolph  Street.  San 


Partanna's  Texaco.  28681  Marguerite  Pkwy..         Fairview  Union  '76.  42  North  Fairview. 
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River  Oaks  Texaco  Service  Stdtion.  2517 
R  ver  Oaks  Blvd.,  Houston,  TX  77019^Mar. 
12.  1980 
Van's  Gulf  Service  Center,  3810  Little  York 

Rd..  Houston.  TX  77093— Mar.  25, 1980 
Four  Comers  Gulf  Station,  100  E.  Market. 

Highlands.  TX  77562— Apr.  16. 1980 
Southmore  Motors.  2204  Red  Bluff.  Pasadena, 

TX  77563— Apr.  24, 1980 
Forrest  Glenn  Cook's  Exxon,  1030  Cheshire, 

Houston,  TX  77018— Apr.  15, 1980 
Buriey's  Gulf  Service,  14803  Memorial  Dr.. 

Houston.  TX  77079— Apr.  25.  1980 
L.  Duff  Gulf  Service  Center,  3503  Dowlirg, 

Houston,  TX  77004— Apr.  23. 1980 
A  G  Alvites.  201  Crawford  Street.  Houston, 

T.X  77002— Apr.  27, 1980 
j.  C.  Auto  Care  Centers,  Inc.,  3941  Fondren. 

Houston,  TX  77057— Apr.  16.  1980 
Houchen  Gulf  Service  Center.  1903 
McKinney.  Houston,  TX  77003— Apr.  29, 
1980 
Luis  Molina's  Mobil.  4444  West  Fuqua, 

Houston,  TX  77045 — Apr.  11. 1980 
Pete's  Texaco,  3700  Gulfway  Dr.,  Port  Arthur, 

TX  77640— Apr.  23, 1980 
Richard's  Texaco  Service,  1449  Gulfway  Dr., 

Port  Arthur,  TX  77640— Apr  24,  1980 
Hernandez  Texaco,  5001  Procter  Street,  Port 

Arthur,  TX  77640— Apr.  23.  1980 
Roger's  Texaco.  P.O.  Box  191,  Port  Arthur,  TX 

77640— Apr.  23, 1980 
Ed  Benkert's  Gulf  Service,  3999  Gulfway  Dr., 

Port  Arthur,  TX  77640— Apr.  23,  1980 
Red  Herring  Exxon.  4200  W.  Jefferson.  Dallas. 

TX  75211— Feb.  21, 1980 
\-l  Shell  Service  Center,  6463  E.  Northwest 

Hwy.,  Dallas.  TX  75231— Apr.  16, 1980 
St;cond  Avenue  Texaco  7505  Hawn  Fwy„ 
Dallas,  TX  75215— Apr.  28,  1980  | 

Ken  Hall  Exxon.  710  W.  Pleasant  Run. 
Lancaster,  TX  75146— Apr.  28,  1980 
King's  Shell  Service.  1601  Hwy  77S., 

Carrollton,  TX  75006 — Apr.  16.  1980 
Slagle  &  Rowe  Texaco,  1706  W.  Randol  Mill 

Rd.,  Arlington,  TX  76012— Apr.  25,  1980 
Fred's  Texaco,  503  W.  Main,  Eastland,  TX 

78448— Apr  23, 1980 
Ruben's  Gulf,  1-20  and  Hwy.  6,  Eastland,  TX 

76448— Apr.  23.  1980. 
Seeton  Exxon.  Hwy  67  and  Ninth.  Midlothian, 

TX  7&:)6,>-Apr.  21, 1980 
Forbes  .Mobil,  P.O.  Box  88.  Venus,  TX 

76084— Apr.  21,  1980 
Jackson  Bros.  Texaco,  Chalk  Mountain  TX 

76401— Apr.  21, 1980 
Blanchard  Texaco,  19th  and  Main,  Gatesville, 

TX  76528— Apr.  21. 1980 
Lxipez  Gulf  Service.  900  Ave.  D.  Cisco,  TX 

76437— Apr.  23. 1980 
Yardley  ROBO  Wash.  Hwy  183  &  9th  St., 

Cisco.  TX  76437— Apr.  23. 1980 
D&Y  Gulf  Service.  203  Hwy.  190,  Killen.  TX 

76541— Apr.  22.  1980 
East  80  Exxon,  601  East  Front,  Midland,  TX 

79701— Mar.  27, 1980 
William  Texaco,  1333  Plank  Rd.,  Baton 

Rouge,  LA  70805— Apr.  1. 1980 
a)i!ege  Drive  Gulf,  2929  College  Drive,  Baton 

Rouge.  LA  70805— Apr.  3, 1980 
Howell  Park  Exxon,  3333  North  Foster  Dr., 

Baton  Rouge,  LA  70805— Apr.  24, 1980 
Raceland  Car  Service,  Rt.  3,  P.O.  Box  405, 

Raceland,  LA  70394— Apr.  25. 1980 
Winnwood  &  Riverside  Shell,  4403  Johnson. 
Lafayette,  LA  70506— Apr.  7. 1980 


Latour's  Gulf,  4005  Moss  Street.  Lafayette,  LA 

70506— Apr,  16, 1980 
Norman's  Exxon,  Rt.  1,  Box  20,  Raceland,  LA 

70394— Apr.  21, 1980 
Keating's  Texaco,  P.O.  Box  267,  LaPlace,  LA 

70068— Apr.  18,  1980 
V&M  Motor  Co.,  P.O.  Box  356,  Lulcher.  LA 

70071— Apr.  23,  1980 
LaPIace  66,  100  W.  Airline  Hwy.,  LaPlace,  LA 

70068— Apr.  17, 1980 
Champagne  Shell,  Box  545,  Rt.  1,  LaPlace,  LA 

70068— Apr.  24,  1980 
Aker's  Service  Station,  700  E.  Broadway, 

Drumright,  OK  74030— Apr.  1, 1980 
Sills  Kerr  McGee.  701  E.  North  Ave., 

Tonkawa.  OK  74653— Apr.  11.  1980 
Lepley's  Gulf  Service,  11316  E.  21st,  Tulsa. 

OK  74129— Apr,  17, 1980 
Canfield's  66  Service  Station,  2901  N.  Peoria, 

Tulsa,  OK  74106— Apr.  17,  1980 
Frank's  DX,  21  Van  Buren,  Eureka  Springs, 

AR  72632— Apr.  30,  1980 
Paradise  Hills  Chevron,  9171  Coors  Rd., 

Albuquerque.  NM — Apr.  23, 1980 
Exxon  Service  Center,  601  E.  Hubbard, 

Mineral  Wells,  TX  76067— Apr.  23, 1980 

Western  District 

Gabriel's  Mobil.  210  N.  Sierra  Madre, 

Pasadena.  CA  91107— Feb.  29. 1980 
H  &  M  Texaco.  2083  S.  Harbor  Blvd.. 

Anaheim.  CA  92802— Mar.  3. 1980 
Sabeh  Mobil  Product  Service.  9522  Chapman 

Ave.,  Garden  Grove.  CA  92641— Mar.  4, 

1980 
Mario  Camara  Chevron.  4201  W.  Washington 

Blvd..  Los  Angeles.  CA  90016— Mar.  5, 1980 
Pacific  Coast  Shell.  1402  W.  Pacific  Coast 

Hwy..  Wilmington.  CA  90744— Mar.  5, 1980 
Jose  Vetasco  Union,  5301  W.  Olympic  Blvd., 

Los  Angeles, -CA  90036— Mar.  6, 1980 
Gabe  H.  Issa  Union,  11203  Washington  Place, 

Culver  City,  CA  90230— Mar.  6, 1980 
Bill  Fulton  Chevron  Service,  11197 

Washington  Place,  Culver  City,  CA  90230 — 

Mar.  6, 1980 
Seyed  Exxon  Service,  9800  N.  Archibald, 

Ontario,  CA  91764— Mar.  6,  1980 
Ed's  Texaco  Service,  6520  Wilshire  Blvd.,  Los 

Angeles.  CA  90048 — Mar.  6. 1980 
Larry's  Shell  Service.  7601  Topanga  Cyn. 

Blvd.,  Canoga  Park.  CA  91304— Mar.  7, 1980 
Burrough's  Union  Service,  7560  Topanga  Cyn. 

Blvd..  Canoga  Park.  CA  91304— Mar.  7, 1980 
Dale's  Union  Service.  18524  Ventura  Blvd., 

Tarzana,  CA  91356 — Mar.  7, 1980 
Ellison's  Arco.  18473  Ventura  Blvd..  Tarzana, 

CA  91356— Mar.  7,  1980 
Greg's  Union  Service.  12909  Magnolia  Blvd., 

Sherman  Oaks.  CA  91423— Mar.  10, 1980 
White  Oak  Shell.  6748  White  Oak  Ave..  Van 

Nuys,  CA  91406— Mar,  10,  1980 
Roscoe  Woodley,  Shell  Service  Ctr.,  16207 

Roscoe  Blvd.,  Sepulveda,  CA  91343— Mar. 

12.1980 
Romulo  Villaroman.  9972  Westminister  Ave., 

Garden  Grove.  CA  92461— Mar.  14. 1980 
Flinn's  Shell  Service,  15553  Roscoe  Blvd.,  Van 

Nuys.  CA  91406— Mar.  17.  1980 
Chuck  Hancock  Chevron,  801  W.  Hutington 

Drive,  Arcadia,  CA  91106— Mar.  19. 1980 
Wayne's  Chevron  Service.  16210  Lassen 

Street,  Sepulveda,  CA  91343— Mar.  20,  1980 
Kims  Union  76  Station,  Hawaiian  Gardens, 

CA— Mar.  20, 1980 

^5 


Walter's  Union  Service  Center  ■HXk^  West 
Third  Street,  Lcs  Angeles,  CA  90020— Mar, 
21, 1980 
Garo's  Union,  301  South  Fairfax  Ave.,  Los 

Angeles,  CA  90036— Mar.  21,  1980 
Bedos  Union,  7751  BeveHy  Blvd.,  Los 
Angeles,  CA  90036— Mar.  21, 1980 
H.  G.  Struever.  703  S.  Vermont  Ave.,  F.os 

Angeles,  CA  90005 — Mar  21, 1980 
Fred  Jakari  Union,  1000  S.  Vermont  Ave.,  Los 

Angeles.  CA  90006— Mar.  21.  1980 
Hamer  Bros..  901  S.  Hoover  Street,  Los 

Angeles.  CA  9000&— Mar.  21,  1980 
George's  Service  Center,  2202  S.  Vermont. 

Los  Angeles,  CA  90007— Mar.  21, 1980 
Four  Brothers.  22406  Ventura  Blvd., 

Woodland  Hills,  CA  91346— Mar.  24,  1980 
Josh's  Exxon  Service,  307  North  La  Brea,  Los 

Angeles,  CA  90036— Mar.  24, 1980 
Peter  Echevarria  Union.  4006  Wilshire  Blvd.. 

Los  Angeles.  CA  90005— Mar.  24.  1980 
Roberto  Franco  Mobil.  2918  Riverside  Drive. 

Los  Angeles.  CA  90052— Mar.  24,  1980 
Jose  Loza  Union,  5200  E.  Olympic  Blvd.,  Los 

Angeles,  CA  90022— Mar  24,  1980 
John's  Union  Service,  6760  Topanga  Canyon 
Blvd..  Canoga  Park,  91303— Mar.  19, 1980 
Greg's  Foreign  Auto,  2130  W.  Beverly  Blvd.. 

Montebello.  CA  90640— Mar.  24,  1980 
Russ's  Mobil,  2,5(X)  E.  Lincoln.  Anaheim.  CA 

92806— Mar.  25.  1980 
Ira  Newman  Chevron,  2501  E.  Lincoln. 
Anaheim,  CA  92806— Mar.  25. 1980 
Auedis  Manoukian  Union,  101  N.  Atlantic 
Blvd.,  Monterey  Park,  CA  91754— Mar.  25. 
1980 
Gagosian  Mobil  Service,  897  N.  Garfield  Ave.. 

Montebello.  CA  90640— Mar.  25. 1980 
Ray's  Mobil.  6601  E.  Olympic,  Los  Angeles, 

CA  90022— Mar.  25,  1980 
Gary  Webb  and  Son's  Inc.,  3020  W.  Olive. 

Burbank,  CA  91502— Mar.  26, 1980 
Rhys  Tilley's  Service,  353  N.  Pass  Ave., 

Burbank,  CA  91505— Mar.  26, 1980 
Schaper's  Union,  12501  Burbank  Blvd.,  North 

Hollywood,  CA  91607- Mar.  26,  1980 
V  &  J  Arco.  7990  Knott  Ave.,  Buena  Park,  CA 

90620— Mar.  26,  1980 
Honolulu  Exxon  Service,  2817  Honolulu  Ave.. 

Verdugo  City,  CA  91046— Mar.  26,  1980 
Fred's  Union  76,  501  E.  Glenoaks  Blvd., 

Glendale,  CA  91207— Mar.  26,  1980 
George's  Union  76,  900  N.  Pacific  Ave., 

Glendale,  CA  91203— Mar.  26,  1980 
H-V  Mobil,  5850  W.  3rd  Street,  Los  Angeles. 

CA  90036— Mar.  27, 1980 
Ira  Slewman  Chevron,  1440  N.  State  College 
Blvd.,  Anaheim.  CA  92806— Mar.  27, 1980 
Moses  Exxon,  434  W.  Alameda  Ave.. 
Burbank,  CA  91506— Mar.  27, 1980 
Roger's  Service  Center.  4411  W.  Olive 

Avenue.  Burbank.  CA — Mar.  27, 1980 
Joe's  Service  Center,  4801  Laurel  Canyon 

Blvd.,  North  Hollywood.  CA— Mar.  27. 1980 
Hadleys  Union  76.  2384  Foothill  Blvd., 
Montrose,  CA  91020— Mar.  28,  1980 
Phillip's  Shell  Service,  5600  Woodman  Ave., 

Van  Nuys.  CA  91401— Mar.  28, 1980 
McManus  Chevron.  1814  E.  First  Street,  Santa 

Ana,  CA  92705— Mar.  28.  1980 
Oliver's  Chevron,  4071  Dam  Rd.,  El  Sobranle, 

CA  94803— Mar.  4.  1980 
Pinole  Valley  Arco  Car  Wash,  Inc.,  2747 
Pinole  Valley  Rd.,  Pinole,  CA  94564 — Mar. 
5.  1980 
Chris'  Texaco.  5001  Cutting  Blvd..  Richmond. 
CA  90804— Mar.  10,  1980 
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Al's  Exxon.  550  Randolph  Street  San 

Francisco.  CA  94132— Mar.  12. 1980 
Roland's  Texaco  Service.  1701  Ocean  Ave. 

San  Francisco.  CA  94112— Mar.  20. 1980 
■  Son  Dad  Texaco,  1600  No.  Texas  Street. 

Fairfield,  CA  94533— Mar.  20. 1980 
Mountain  View  Shell.  1288  EI  Camino  Real 

West,  Mountain  View.  CA  94040— Mar  27. 

1980 
Bill's  Eastgate  Union,  15220  S,E,  36th  Place.. 

Bellevue,  WA  96006— Mar.  20, 1980 
Southcenter  76. 115  Andover  Park  West. 

TukwJia.  WA  98118— Mar.  20.  1980 
Six  Corner  Chevron.  21090  S.W.  Pacific 

Highway.  Sherwood.  OR  97140 — Mar.  2\. 

1980 
Gene's  Auto  Svc.  Ctr..  1700  W.  Glenoaks 

Blvd..  Glendale.  CA  91201— Mar.  28, 1980 
Abe's  Freeway  Service.  3240  Cahuenga  Blvd 

Los  Angeles.  CA  90028— Mar.  28.  1980 
Dale  Hollick's  Arco.  1129  Union  Avenue. 

Bakersfield.  CA  93307— Mar.  31.  1980 
Hal's  Automotive.  520  N.  Ventura,  Oak  View 

CA  93022— Apr.  1, 1980 
Ine's  Mobil.  13172  Garden  Grove  Blvd.. 

Garden  Grove  CA  92643— Apr.  1. 1980 
Mike's  Arco.  3704  Cahuenga  Blvd..  North 

Hollywood.  CA  91604— Apr.  2.  1980 
Said  EI  Horr.  530  N.  Brookhurst.  Anaheim, 

CA  92801— Apr.  2.  1980 
jerry's  Chevron  Ser.,  3780  Cahuenga  Blvd^ 

North  Hollywood.  CA  91607- Apr.  3. 1980 
Albert  Grasso.  Standard  Service.  910  Tustin 

Ave..  Orange.  CA  92801— Apr.  3.  1980 
Rons  Arco  Service.  16751  Yorba  Linda  Blvd.. 

Yorba  Linda  CA  92686— Apr.  3,  1980 
Yorba  Linda  Service  Center  ,  17591  Yorba 

Linda  Blvd..  Yorba  Linda  CA  92686— Apr 

3,1980 
Frank's  Mobil,  1101  N.  Euclid,  Anaheim.  CA 

92801— Apr.  4.  1980 
Roscoe  Shell  Service.  12858  Roscoe  Blvd.  Sun 

Valley.  CA  91352— Apr.  8. 1980 
Crown  Valley  Shell.  30011  Crown  Valley 

Pkwy..  Laguna  Niguel.  CA  92677— Apr.  8. 

1980 
Fred  Jafari  Union.  2215  S.  Vermont,  Los 

Angeles,  CA  90007— Apr.  9,  1980 
Abram's  Service  Center.4715  Van  Nuys  Blvd  . 

Sherman  Oaks,  CA  91403— Apr.  9.  1980 
lack's  Texaco  Service,  17966  Brookhurst 

Street.  Fountain  Valley  CA  92708— Apr.  9. 

1980 
S  &  S  ExKon.  504  De  La  Estrella.  San 

Clemente.  CA  92672— Apr.  10. 1980 
Howard's  Shell  Service.  439  N.  El  Camino 

Real.  San  Clemente.  CA  92672— Apr.  10. 

1980 
Roxy  Musser  Chevron,  1901  N.  Allen  Ave.. 

Altadena,  CA  91001- Apr.  10, 1980 
Frank  Domoslai  and  Sons,  1126  S.  Grand 

Avenue,  Santa  Ana,  CA  92705 — Apr.  11 

1980 
Harry's  Arco  14881  Sand  Canyon  Avenue. 

P.O.  Box  31.  East  Irvine.  CA  926.50— Apr 

11,  1980 
Pasadena  Shell.  200  N.  Fair  Oaks.  Pasadena 

CA  91103— Apr.  11. 1980 
Penn's  Service.  226  N.  Fair  Oaks.  Pasadena 

CA  91103— Apr.  11,  1980 
Mark  Service.  290  S.  Arroyo  Pkwy., 

Pasadena.  CA  91105— Apr.  14. 1980 
Deane's  Chevron  Service,  460  Fair  Oaks  Ave 

South  Pasadena.  CA  9103O— Apr.  14.  1980 
Tom  Wong's  Union  76.  5744  San  Fernando 

Rd..  Glendale.  CA  91202— Apr.  14.  1980 


Partanna's  Texaco.  28681  Marguerite  Pkwy.. 

Mission  Viejo.  CA  92692— Apr.  15. 1980 
Jacquline  Luteraan.  5170  Sepulveda  Blvd.. 

Sherman  Oaks.  CA  91403— Apr.  15, 1980 
Sanlelli  Union  76. 13650  Vanowen  Street.  Van 

Nuys.  CA  91405— Apr.  15, 1980 
Leisure  WoHd  Mobil,  24632  El  Toro  Rd., 

Laguna  Hills.  CA  92653— Apr.  16, 1980 

Irving  Fidward's  76..  1127  S.  Baldwin  Ave.. 

Arcadia.  CA  91006— Apr.  17, 1980 
Claudes  Texaco.  1304  S.  Baldwin  Ave., 

Arcadia,  CA  91006— Apr.  17. 1980 
Gorden  Moon  Chevron  Service.  1729  S.  El 

Camino  Real.  San  Clemente.  CA  92672— 

Apr  17.  1980 
Karl  l^uer  Chevron.  5602  E.  Los  Angeles 

Ave..  Simi  Valley.  CA  926''2— Apr.  17.  1980 
Mike  Cook  Chevron.  599  W.  OljTnpic.  Los 

Angeles.  CA  90015— Apr.  17. 1980 
Mundy  Chevron  Service.  3070  Rubidoux. 

Rubidoux  CA  92509— Apr.  17,  1980 
Jerry  Benson  Shell.  19309  Sherman  Way. 

Reseda.  CA  91335— Apr.  18. 1980 
I  larry's  Mikaelian  Brothers,  12450  Burbank 

Blvd  .  North  Hollywood,  CA  91607— Apr. 

18.  1980 
Dana  Point  Chevron.  34164  Coast  Hwy.  Dana 

Point.  CA  9262&— Apr.  21. 1980 
Mike  J.  Siminuk.  31696  Pacific  Coast  Hwy. 

South  laguna.  CA  92677,-Apr.  21. 1980 
Fred's  Chevron  Service.  3546  Baldwin  Ave., 

El  Monte.  CA  91731— Apr.  21,  1980 
Cooks  Mobil,  4550  Baldwin,  El  Monte.  CA 

91731— Apr.  21.  1980 
Mel's  Texaco.  8520  Warner.  Fountain  Valley. 

CA  92708— Apr.  21, 1980 
Laguna  Chevron  Service.  604  South  Coast 

Highway.  Laguna  Beach.  CA  92651 — Apr. 

21,1980 
Bob's  Exxon,  12493  Beach  Blvd.,  Garden 

Grove.  CA  92641— Apr.  23, 1980 
Bill  Livermore  Chevron  Service,  854  E. 

Huntington  Drive.  Monrovia.  CA  91016 — 

Apr  23.  1980 
Al  Rauber  Chevron  Service.  2442  S.  Peck  Rd. 

Whittier.  CA  90601- Apr.  24.  1980 
Bewley's  Auto  Service.  6001  S.  Rosemead 

Blvd..  Pico  Rivera,  CA  90660— Apr.  25.  1980 
John's  Chevron,  1201  So.  Anaheim.  Anaheim. 

CA  92804— Apr.  25  1980 
Bermudez  &  Sons  Texaco.  1001  N.  State 

College.  Anaheim.  CA  92806— Apr.  25  1980 
Lang's  Foreign  Car  Repair,  1819  Cliff  Drive, 

Santa  Barbara.  CA— Apr.  21. 1980 
La  Cumbre  ChevTon  Service.  115  So.  La 

Cumbre  Rd..  Santa  Barbara.  CA  93105 — 

Apr  21.  1980 
Rateau's  Santa  Barbara  Mobil.  314  Santa 

Barbara  Street,  Santa  Barbara,  CA  93101— 

Apr.  21.  1980 
Charles  A.  Respecke  Union,  3052  De  La  Vina 

Santa  Barbara  CA  93105— Apr.  22.  1980 
Wolfgang's  Texaco.  2036  Cliff  Drive.  Santa 

Bart^iara  CA  93105 — Apr.  22.  1980 
Fairview  Shell.  55  No.  Fairview,  Goleta.  CA 

93017- Apr.  22. 1980 
Pressly  Shell.  7020  Calle  ReaL  Goleta.  CA 

9301.3- Apr.  22.  1980 
Winchester  Union.  20  Winchester  Canyon 

Rd  .  Goleta.  CA  93017— Apr.  23. 1980 
Turnpike  Shell.  175  No.  Turnpike.  Santa 

Barbara  CA  93111- Apr.  23.  1980 
Turnpike  Mobil.  4791  Calle  ReaL  Santa 

Barbara  CA  93111— Apr.  23.  1980 
Ray's  Mobil  Service.  311  Castillo  Street. 

Santa  Barbara  CA  93101— Apr.  23. 1980 


Fairview  Union  "76,  42  North  Fairview. 

Goleta,  CA  93107— Apr.  24, 1980 
Tom  Butera  Texaco,  150  So.  La  Cumbre. 

Santa  Barbara  CA  — Apr.  24. 1960 
Buellton  Chevron.  Hwy.  101  and  Hwy  246. 

Buelllon,  CA  93424— Apr.  24,  1980 
Cecil's  Chevron.  970  Merchant  Street 

Vacaville,  CA  95688— Apr.  3,  1980 
Mario's  Service.  699  Columbus  Street  San 

Francisco,  CA  94133— Apr.  11. 1980 
Lafayette  Chevron  East.  3363  Mt  Diablo 

Blvd..  Lafayette,  CA  9454»— Apr.  18. 1980 
Stevenson  Texaco.  Lf.S.  Hwy.  14  and  2nd 

Avenue.  Stevenson.  WA  98646 — Apr.  22. 

1980 
Dave  s  V  76,  1600  S.W.  312th  St..  Federal 

Way.  WA  98003— Apr.  22. 1980 
University  Village  Chevron.  4530  ZSth  Ave. 

N.F,.,  Seattle,  WA  98105— Apr.  28. 1980 
Truck  Town.  P.O.  Box  363.  North  Bend.  WA 

98045— Apr.  29, 1980 
Summit  Chevron,  P.O.  Box  104,  Snoqualmie 

Pass,  WA  98068— Apr.  30, 1980 
Hal's  Chevron,  4221  Wheaton,  Bremerton, 

WA  98310— Apr.  23,  1980 
Broadway  Cab  Co..  First  &  Everett  N.W  . 

Portland.  OR  97225— Apr.  22.  1980 
Lake  Grove  Shell.  16000  Lower  Boones  Ferry 

Rd.,  Lake  Grove,  OR  97034— Apr.  22. 1980 

Northeast  District 

Westons  Texaco,  63  W.  Old  Country  Rd.. 

Hicksville.  NY  11801— Mar.  3,  1980 
Gee  Gee  Garage,  2906  Broadway,  New  York. 

NY'  10027— Mar.  3.  1980 
Krokus  Serv  ice.  980  E  233  Street.  Bronx,  NY 

10466— Mar  3, 1980 
PH  High-Point  Cor.,  60-11  Queens  Blvd.. 

Woodside.  NY  11377— Feb.  22. 1980 
Success  Service  Station,  Powerhouse  Road 

and  Lakeville  Road,  Lake  Success,  NY 

11040— Feb.  20.  1980 
Stone  Ridge  Garage.  Route  209.  Stone  Ridge. 

NY  12484— Feb.  14.  T980 
Lake  Sunoco  Service.  3910  Lake  Avenue. 

Rochester.  NY  14612— Mar.  7. 1980 
lack  McGee  &  Sons  Auto.  2550  East  Main 

Street.  Bridgeport,  CO— Mar.  7, 1980 
.Art's  Getty  Service,  119  Chandler  Street 

Worcester,  MA— Mar.  5, 1980 
Peter's  Exxon.  1985  Bruckner  Blvd..  Bronx. 

NY  10472— Mar.  7. 1980 
John  "A"  Alignment  Serv..  Upper  Court 

Street.  Bmghampton.  NY  13904— Mar.  10. 

1980 
Wheeler's  Collision  Serv..  Route  10.  Deposit 

.NY  iy:'54— Mar.  10.  1980 
Baisley  Service  Station.  152-01  Rockaway 

Blvd..  Jamaica.  N'Y  11434— Mar.  10.  1980 
Yough  Lake  Marina,  Inc.,  American  Marina 

Dev..  Corp.  ARCO.  RD.  «1. 156A. 

Addison.  PA  15411— Mar.  10. 1980 

Maryland  Exxon.  170  Main  Street 

Maryland.  Mass —Mar  11. 1980. 
l.und's  Service.  431  So.  Main  Street  Andover. 

MA— .Mar.  3.  1980 
North  Street  Shell.  Ill  North  Street  Salem. 

MA— Mar.  12. 1980 
Bob  Bowies  Sunoco,  434-450  McCrath  Hwy.. 

Somerville.  MA— Mar.  13. 1980 
Forte's  Sunoco.  251  Lee  Burbank  Hwy.. 

Revere.  MA— Mar.  11. 1980 
Pilts  Slop  Shell.  1  WhaJley  Avenue.  New 

Haven.  CT— Mar.  20.  1980 
Aquilla  Motors.  Inc.,  6  Fountain  Street  New 

Haven.  CT— Mar.  19.  1980 
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Allen  Tire  &  Battery,  296  Allen  Street.  New 

Britain,  CT— Mar.  21, 1980 
Exit  8  Mobil.  90  Riverside  Street,  Portland, 

ME— Mar.  21,  1980 
Tex  Getty,  7  Main  Street.  Topsham.  ME— 

Mar.  20.  1980 
D  &  O  Mobil.  2500  Mass.  Ave..  Cambridge. 

MA— Mar.  20,  1980 
Alewife  Mobil.  2615  Mass,  Avenue, 

Cambridge,  MA— Mar.  21, 1980 
Randy's  Texaco  Service  Station.  312  W. 
Boylston  Street,  West  Boylston.  MA — Mar. 
21. 1980 
Natale's  Foreign  Car  &  Tire  Co.,  Rt.  1  &  LA 

Newpurt  Ave.,  So.  Attleboro,  MA — Mar.  19. 

1980 
Rickey's  Getty.  Rt.  2  and  2A,  Concord,  MA— 

Mar.  16.  1980 
Derry  Mobil,  Rt,  102.  Londonderry.  NH— Mar. 

21,  1980 
Bridge  Street  Gulf,  90  Bridge  Street. 

Manchester,  NH— Mar.  21, 1980 
City  Lin.3  Exxon.  1173  Sociai  Street, 

VVoonsocket,  RI— Mar.  20,  1980 
Central  Service  Center.  1900  Bellmore 

Avenue,  Bellmore.  NY  11710— Feb.  19, 1980 
Personal  Auto  Center,  2660  Jerusalem 

Avenue,  Noith  Bellmore.  NY  11710— Mar. 

17, 1980 
S  &  R  Service  Center.  117-20  101  Avenue, 

Richmond  Hill.  N'Y  11419— Mar.  17. 1980 
Nanuet  Exxon.  286  West  Route  59,  Nanuet, 

NY  10954— Mar.  18,  1980 
Dan's  Allenwood  Service.  208  Middle  Neck 

Road.  Great  Neck.  NY  11021— Mar.  10. 1980 
Orangeburg  Exxon,  Route  303  &  Palisades. 

Orangeburg,  NY  10962— Feb.  25.  1980 
F^xit  19  Sunoco.  Washington  Avenue, 

Kingston.  NY  12401— Mar.  19. 1980 
A  &  A  Exxon.  2918  Jersualem  Avenue. 

Wantagh,  NY  11793— Mar.  7. 1980 
Carl's  Hillcrest  Exxon.  276  North  Main  Street. 

Spring  Valley.  NY  10977— Mar.  20,  1980 
I  &  J  Service  Station.  1760  Park  Avenue,  New 

York,  NY  10035— Mar.  24,  1980 
Ghovan's  Chevron.  586  Middle  Neck  Road. 

Great  Neck,  NY  11023— Mar.  28.  1980 
Center  Garage,  1145  Post  Road,  Darien,  CO 

06820— Mar.  26.  1980 
Chichester  Exxon,  RFD  10.  Concord.  NH— 

Mar.  24.  1980 
B  irton's  Texaco.  52  Cabol  Street,  Beverly, 

MA— Mar,  28,  1980 
Fdul's  Mobil,  61  Cabot  Street.  Beverly,  MA— 

Mar.  25,  1080 
f.entile's  Ex.\on,  205  Shrewsbury  Street, 

Worcester.  MA— Mar.  27, 1980 
George's  Texaco.  16  Main  Street,  Stoneham, 

MA— Mar.  20,  1980 
Miller's  Exxon.  602  Main  Street,  Wakefield. 

MA— Mar.  28, 1980 
Crossroad's  Chevron,  Route  110,  Westford, 

M.A— Mar.  25,  1980 
Minots  Comer  Mobile.  Littleton  and  Boston 

Rds..  Westford,  MA— Mar.  24. 1980 
Kimy's  Exxon.  146  North  Main  Street.  Spring 

Valley,  !MY  10977— Mar.  31. 1980 
Linden  Friendly  Service  Station.  208-15 

Linden  Blvd..  St.  Albans,  NY  11411— Mar, 

31. 1980 
Berdar  Auto  Service.  114  Saratoga  Street. 

Cohoes,  NY  12047— Mar.  20,  1980 
H  &  S  Gulf,  ]¥K  International  Airport,  Site  «2, 

Jamaica,  NY— Jan.  10, 1980 

■  R  Doc  80-16222  ril..d  5-28-«0:  8:45  am) 
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F,  L,  Roberts  &  Co,   Ire,  Action  Taken 

on  Consent  Qraer 

AGENCY.  Ll-uhuhmu  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  gives  notice  of  a 
Consent  Order. 

EFFECTIVE  DATE:  April  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Do'wd.  Audit  Director,  Office  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration, 
Room  700, 150  Causew.ay  Street,  Boston, 
MA  02114. 

SUPPlfMENTARY  INFORMATION:  Oil  April 
8,  1980,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with  F, 
L.  Roberts  &  Co.,  Inc.  (Roberts)  of 
Springfield,  Massachusetts.  Under  10 
CFR  205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Roberts,  with  its  home  office  located 
in  Springfield.  Massachusetts,  is  a  firm 
engaged  in  the  sale  and  allocation  of 
Motor  Gasoline  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Roberts,  the  Office  of 
Enforcement.  ERA  and  Roberts  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  Roberts  was  a  supplier  of  motor 
gasoline  as  defined  in  10  CFR  211.51 
during  the  period  March  1,  1979  to 
October  31, 1979  and  its  sales  of  motor 
gasoline  are  subject  to  the  Mandatory 
Petroleum  Allocation  Regulations  at  10 
CFR  211. 

2.  Roberts  sold  motor  gasoline  during 
the  period  March  1, 1979  to  October  31. 
1979  both  through  retail  gasoline 
stations  operated  by  Roberts  and  non- 
affiliated wholesale  purchaser-resellers. 

3.  DOE  alleges  that  Roberts,  during 
the  months  of  March  1979  to  October 
1979,  supplied  its  company-affiliated 
retail  outlets  with  1,629,810  gallons  in 
excess  of  the  volumes  that  should  have 
been  supplied  in  accordance  with  10 
CFR  Part  211  and  that  it  offered  to  its 
non-affiliated  wholesale  customers 
1,629.810  gallons  below  the  volume  that 
should  have  been  supplied. 

4.  Roberts,  without  admitting  that  it 
has  violated  any  DOE  regulation,  is 


willing  to  enter  into  this  Consent  Order 
as  a  means  of  settling  all  of  its      ' 
outstanding  disputes  with  DOE 
concerning  the  subject  matter  of  this 
Consent  Order,  and  thus  avoiding 
further  disruption  of  its  orderly  business 
functions  and  the  expense  of  protracted, 
complex  litigation. 

II.  Disposition  of  .Matters  Covered  by 
This  Consent  Order 

In  consideration  of  DOE  and  F.  L. 
Roberts  entering  into  this  agreement, 
Roberts  agrees  to  do  the  following: 

1.  For  each  month  during  the  four- 
month  period  commencing  with  March 
1980,  Robe.'-ts  shall  compute  its 
allocation  fraction  on  a  uniform  basis 
for  company-affiliated  and  non- 
affiliated customers  and  then  reduce  the 
amount  allocated  to  its  company- 
affiliated  retail  outlets  by  407,452 
gallons  per  month  for  the  first  two 
months  and  407,453  gallons  per  month 
for  the  second  two  months. 

2.  Each  non-affiliated  customer  listed 
on  Schedule  A  (attached)  shall  be 
offered  the  amounts  set  forth  on  the 
Schedule  in  addition  to  its  normal 
allocation.  Such  offer  shall  be  in  the 
form  of  a  written  notice,  which  notice 
has  been  approved  by  the  DOE.  Each 
customer  shall  be  allowed  to  schedule 
delivery  of  the  additional  product  during 
a  five-month  period  commencing  with 
March  1980,  but  Roberts  may  limit  each 
monthly  delivery  to  twenty-five  percent 
(25%)  of  the  total  offered  to  the  extent 
that  the  aggregate  amount  requested  by 
all  customers  in  any  month  exceeds 
407,453  gallons. 

3.  If  at  the  end  of  the  five-month 
period  any  product  remains 
unpurchased  that  product  shall  be 
added  to  Roberts'  allocable  supply  for 
the  following  month. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspect  of  this  Consent  Order. 

You  should  send  your  comments  to 
James  J.  Dowd.  Audit  Director,  Office  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration, 
Room  700,  150  Causeway  St.'-eet,  Boston, 
MA  02114.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  617-223- 
3740. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  F.  L. 
Roberts'  Consent  Order".  We  will 
consider  all  documents  we  receive  by 
4:30  p.m.,  local  time  on  (30  days  from 
publication).  You  should  identify  any 
information  or  data,  which  in  your 
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opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205,9(f). 

Issued  in  Philadelphia,  PA.  on  the  29th  day 
of  April  1980. 

Edward  F.  Momorella, 

District  Manager  of  Enforcement,  Northeast 
District. 

(FR  n  -    '-  -  ^  -  a  Filed  5-28-80:  8:45  ami 
BILLING  coot  S45O-01-«l 

Union  Texas  PetroieMm  Corp,,  Fmai 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
:\  :  1  i  •:  stration.  Department  of  Energy, 
action:  Notice  of  final  action  taken  on  a 
consent  order. 

SUMMARY:  The  Economic  Regulatory 

Aaiiu.ustration  (ERA)  of  the  Department 

of  Energy  armounces  final  action  of  a 

Consent  Order. 

EFFECTIVE  DATE:  May  1.  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  I.  Tucker,  District  Manager, 
Southwest  District  Enforcement, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235, 
SUPPLEMENTAL  INFORMATION:  On  March 
6, 1980,  the  ERA  of  the  DOE  executed  a 
proposed  Consent  Order  with  Union 
Texas  Petroleum  Corporation  of 
Houston,  Texas.  Under  10  CFR 
205.1991(c),  a  proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ERA  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  comment  on  the 
proposed  Order.  At  the  conclusion  of  the 
thirty-day  comment  period,  the  ERA  had 
received  certain  notices  of  claims 
against  the  refund  amount  of  the 
Consent  Order  which  have  been 
forwarded  to  the  Director,  Resource 
Management  Branch,  Office  of 
Enforcement,  U.S.  Department  of 
Energy,  attention:  Special  Refund 
Coordinator,  2000  M  Street  NW..  (Room 
5128),  Washington.  D.C,  20461.  There 
were  no  objections  received  to  the 
Consent  Order.  Accordingly,  the  ERA 
has  concluded  that  the  Consent  Order 
as  executed  between  the  ERA  and 
Union  Texas  Petroleum  Corporation  is 
an  appropriate  resolution  of  the 
compliance  proceeding  which  it 
described  and  it  shall  become  final  and 
effective  as  proposed,  without 
modification,  upon  publication  of  this 
Notice.  Procedures  and  requirements  for 
documenting  proof  of  claim  are  being 
developed.  Refunded  overcharges 
received,  if  any,  will  remain  in  a  suitable 
government  escrow  account  pending  the 
determination  of  their  proper 
disposition. 


Issued  in  Dallas,  Texas  on  the  15th  day  of 
May,  1980. 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

(FR  Doc.  80-16219  Filed  5-28-80:  8:45  ain| 
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AGE  ncy:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken  on  a 
consent  order. 

s<jMh/'A'fiy:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  final  action  of  a 
Consent  Order. 

tF5  ECTivE  date:  April  24, 1980. 

FOR  FURTHER  iNFOBK' AT(ON  CONtAfT- 

Southwest  District  Enforcement, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235. 

SUPPLEMENTARY  iNFCflM,tT.OM  On 

February  21.  1980,  the  ERA  of  the  DOE 
executed  a  proposed  Consent  Order 
with  Vaughn  Petroleum,  Inc.  of  Dallas, 
Texas.  Under  10  CFR  205.1991(c),  a 
proposed  Consent  Order  becomes 
effective  only  after  the  ERA  has 
published  notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Therefore,  the 
ERA  published  a  Notice  of  Proposed 
Consent  Order  and  invited  interested 
persons  to  comment  on  the  proposed 
Order.  At  the  conclusion  of  the  thirty- 
day  comment  period,  the  ERA  had 
received  certain  notices  of  claims 
against  the  refund  amount  of  the 
Consent  Order  which  have  been 
forwarded  to  the  Director,  Resource 
Management  Branch,  Office  of 
Enforcement,  U.S.  Department  of 
Energy,  attention:  Special  Refund 
Coordinator,  2000  M  Street  NW.,  (Room 
5128),  Washington,  D.C.  20461.  There 
were  no  objections  received  to  the 
Consent  Order.  Accordingly,  the  ERA 
has  concluded  that  the  Consent  Order 
as  executed  between  the  ERA  and 
Vaughn  Petroleum,  is  an  appropriate 
resolution  of  the  compliance  proceeding 
which  it  described  and  it  shall  become 
final  and  effective  as  proposed,  without 
modification,  upon  publication  of  this 
Notice.  Procedures  and  requirements  for 
documenting  proof  of  claim  are  being 
developed.  Refunded  overcharges 
received,  if  any,  will  remain  in  a  suitable 
government  escrow  account  pending  the 
determination  of  their  proper 
disposition. 


Issued  in  Dallas,  Texas  on  the  15th  day  of 
May  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement 

(FR  Doc.  80-16221  Filed  5-28-80.  8:45  am] 
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Supply  Corp., 
,?'ic  Corp.; 


May  22, 1980. 

Take  notice  that  on  May  2, 1980, 
National  Fuel  Gas  Supply  Corporation 
{Supply  Corporation),  308  Seneca  Street, 
Oil  City,  Pennsylvania  16301,  and 
National  Gas  Storage  Corporation 
(Storage  Corporation),  10  Lafayette 
Square,  Buffalo.  New  York  14203,  filed  irf 
Docket  No.  CP80-351  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  exchange,  up  until  October 
31. 1984,  up  to  1,-800,000  Mcf  of  natural 
gas  or  until  completion  of  the  exchange 
of  said  volume,  whichever  may  first 
occur,  all  as  more  fully  set  forth  in  the 
applicaton  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  exchange  up  to 
1,800,000  Mcf  of  natural  gas  for  the 
purpose,  it  is  stated,  of  permitting 
Supply  Corporaton  to  retain  the  base 
gas  at  the  East  Independence  Storage 
Pool  in  Allegany  County,  New  York, 
when  the  balance  of  that  facility  is 
transferred  to  Storage  Corporation, 
pursuant  to  Opinion  No.  42  issued  June 
21, 1979,  in  Docket  No.  CP76-492,  et  al. 

Storage  Corporation  states  that  it 
would  cause  equivalent  volumes  to  be 
delivered  to  Supply  Corporation,  which 
volumes  would  be  purchased  by  Storage 
Corporation  from  three  of  its  proposed 
storage  customers  wich  would  cause 
such  volumes  to  be  delivered  to  Supply 
Corporation  on  behalf  of  Storage 
Corporation. 

The  exchange  would,  it  is  stated, 
occur  simultaneously  with  dehveries  by 
the  customers  during  the  1980  and  1981 
summer  injection  seasons  as  follows  (all 
volumes  in  Mcf): 


Custotner  1980  1961  Total 

Detmarva  Power  & 

Light  Company 

(Delmarva) 207,000  33.959         240,959 

Penn  Fuel  Gas.  Inc. 

(Penn  Fuel) 235,000  38,327         273.327 

UGl  Corporation  (UGI)..     1.107.000        178,714      1,285.000 

Total 1.549,000        251.000       1.600.000 
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It  is  stated  that  (1)  UGI  would  cause 
Columbia  Gas  Tranmission  Corporation 
(Columbia)  to  make  gas  available  for 
sale  to  Storage  Corporation;  (2)  Penn 
Fuel  would  cause  Columbia  and/or 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  to  make  gas 
available  for  sale  to  Storage 
Corporation;  and  (3)  Delmarva  would, 
during  the  summer  of  1981.  cause 
Transco  to  make  gas  available  for  sale 
to  Storage  Corporation. 

Applicant  state  that  the  periods  of 
delivery  may  be  varied  and  thus 
authorization  is  requested  for  the 
proposed  exchange  to  continue  until 
October  31, 1984.  or  until  completion  of 
the  exchange  of  1.800,000  Mcf  of  natural 
gas,  whichever  occurs  first.  Applicants 
state  further  that  there  would  be  no 
charge  for  the  exchange  and  no 
additional  construction  of  facilities 
required. 

Applicants  state  that  the  authorization 
sought  herein  would  permit  Supply 
Corporation  to  retain  the  East 
Independence  base  gas  in  compliance 
with  Opinion  No.  42  while  avoiding  the 
time  consuming  and  fuel  wasting 
process  of  withdrawnng  said  gas  and 
injecting  it  elsewhere. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordances  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the      | 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  80-16323  Filed  a-Z8-«0: 8:45  am| 
BiLUNG  CODE  64S0-a5-M 


(Docket  Ho.  RA  79-331 

Robert  E.  Brain  and  Cooper  and  Brain, 
Inc.;  Termination  of  Pro  ere  org 

Issued:  May  22.  1980. 

Robert  E.  Brain  and  Brain  and  Cooper, 
Inc.  (B&C),  the  petitioners  in  this 
proceeding,  filed  a  notice  of  withdrawal 
of  their  petition  for  review  of  a  denial  of 
adjustment  relief  by  the  Secretary  of 
Energy. 

The  motion  was  deemed  a  notice  of 
withdrawal  under  §  1.11(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Since  no  hearing  had  been 
held  or  convened  in  this  proceeding, 
withdrawal  of  the  petition  for  review 
became  effective  30  days  after  B&Cs 
motion  was  filed.  Such  withdrawal 
terminated  the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-18333  Filed  5-28-80;  8:45  amj 
BILLING  CODE  6450-8S-M 


(Docket  No.  ER80-4071 

"'     C  onnectlcut  Light  a   a  P'}.,er  Co 
Notice  of  Filing 

May  22,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  19,  1980,  The 
Connecticut  Light  and  Power  Company 
(CP&L)  tendered  for  filing  a  proposed 
Fifth  Amendment  to  Purchase 
Agreement  with  Respect  to  Various  Gas 
Turbine  Units  (II)  (Amendment)  dated 
June  1, 1979  respectively  between  (1) 
CL&P.  The  Hartford  Electric  Light 
Company  (HELCO)  and  Western 
Massachusetts  Electric  Company 
(WMECO),  and  (2)  Vermont  Electric 
Cooperative,  Inc.  (VEC). 

CL&P  states  that  the  Fifth  Amendment 
provides  for  a  change  in  the  Percentages 
of  Capability  to  be  purchased  by  VEC 
for  the  period  from  March  1,  1980  (the 


'That  section  is  applicable  to  this  proceeding 
pursuant  to  §  1.40taK2Mvi)  of  the  Commissions 
Inleiim  Regulations  governing  i^view  of  adjustment 
request  denials. 


Fifth  Capability  PfriodJ  and  extonds  the 
term  of  the  Fifth  Capability  Period. 

CLP  requests  that  the  Commission 
waive  the  sixty-day  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  March  1.  1980. 

HELCO  and  WMECO  have  filed 
certificates  of  concui  rence  in  this 
docket. 

CL&P  also  states  that  copies  of  this 
rate  schedule  have  been  mailed  or 
delivered  to  HELCO.  Hartford. 
Connecticut,  WMECO,  West  Springfield. 
Massachusetts  and  VEC.  Johnson, 
Vermont. 

CL&P  also  states  that  no  facilities  are 
to  be  installed  or  modified  in  order  to 
supply  the  service  to  be  furnished  under 
the  Fifth  Amendment. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  80-16.135  Filed  5-28-80:  8:45  am) 
BiUING  CODE  6450-85-M 


I  Docket  No,  ER80~406i 

Thie  Connecticut  Ligtit  &  Power  Co.,  el 
ai.;  Filing  of  Amended  Rate  Schedule 

May  22,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  19.  1980,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  a  revised 
rate  schedule  an  Agreement  Amending 
and  Revising  Connecticut  Yankee 
Transmission  Agreement  (the 
"Amendment")  between  CL&P,  The 
Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  The  United  Illuminating 
Company.  New  England  Power 
Company,  Boston  Edison  Company, 
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Central  Maine  Power  Company.  Public 
Service  Company  of  New  Hampshire, 
Montaup  Electric  Company,  Cambridge 
Electric  Light  Company,  New  Bedford 
Gas  and  Edison  Light  Company,  Central 
Vermont  Public  Service  Corporation  and 
Vermont  Electric  Power  Company,  Inc. 
The  Amendment,  dated  as  of  July  1, 
1979.  provides  for  transmission  service 
associated  with  the  delivery  of  power 
from  the  Connecticut  Yankee  Atomic 
Power  Company  to  all  of  the  parties 
except  New  Bedford  Gas  and  Edison 
Light  Company  and  Vermont  Electric 
Power  Company,  Inc.,  who  have  no 
power  entitlements  in  the  Connecticut 
Yankee  Atomic  Power  Company's 
nuclear  generating  plant  at  Haddam, 
Connecticut,  but  supply  transmission 
service  to  others  under  the  Amendment. 

The  Amendment  provides  for  revision 
of  various  appendices  to  reflect  changes 
in  the  responsibilities  of  the  parties  in 
regard  to  transmission  of  power  from 
the  Connecticut  Yankee  Power 
Company's  generating  plant  and  an 
updating  of  the  rating  of  the  plant.  The 
Amendment  results  in  a  redistribution  of 
the  transmission  fund  created  under  the 
Connecticut  Yankee  Transmission 
Agreement  dated  as  of  October  1, 1964 
(the  "Agreement")  to  reflect  the  present 
transmission  responsibilities,  as 
determined  by  recent  studies  made  by 
the  New  England  Power  Pool  (NEPOOL). 
The  amount  of  payments  made  to  the 
transmission  fund  by  all  the  parties  are 
not  affected  by  the  Amendment,  except 
as  they  are  increased  by  the  present 
rating  of  the  generating  plant.  The 
Amendment  also  provides  for 
reimbursement  to  those  parties 
providing  transmission  service  and 
receiving  net  payments  from  the 
transmission  fund  who  made  payment  of 
a  state  gross  earnings  tax  with  respect 
to  annual  net  payments  received  under 
the  Agreement. 

CL&P  states  that  delays  in  the 
formulation  of  the  details  of  the 
Amendment  and  in  securing  its 
execution  by  the  13  electric  utility 
parties  prevented  filing  until  this  time. 
CL&P  requests  that  the  Commission, 
pursuant  to  §  35.11  of  its  Regulations, 
waive  the  customary  notice  period  and 
permit  the  Amendment  to  take  effect  as 
of  July  1,1979. 

Each  of  the  other  parties  to  the 
Amendment  has  submitted  a  certificate 
of  concurrence. 

The  Amendment  has  been  executed 
by  all  of  the  parties  thereto,  and  CL&P 
states  that  copies  have  been  mailed  or 
delivered  to  each  of  them. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  before  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street.  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|H?  noc.  80-1(>336  Filed  5-28-8ft  8:45  amj 
BILLING  CODE  64$0-85-M 


■No   207] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 

Ac'  of   '9 78 

Issued  May  22. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Colorado  Oil  and  Gas  Conservation 
Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Bloc  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32812/80-87 

2.  05-001-07452-0000 

3.  103  000  000 

4.  Byron  Oil  Industries  Inc 

5.  Byron-Degenhart  Unit  *2 

6.  Spindle  Field  Sussex  Pool 

7.  Adams  CO 

8.  4.0  million  cubic  feet 

9.  May  9. 1980 

10.  Northern  Natural  Gas 

1.  60-32813/80-108 

2.  05-123-07932-0000 

3.  108  000  000 

4.  Nielson  Enterprises  Inc 

5.  Kerbs  «1 

6.  Wallenberg 

7.  Weld  CO 

8.  20.0  million  cubic  feel 

9.  May  9.  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32814/80-127 

2.  05-123-08446-0000 

3.  108  000  000 

4.  Energy  Minerals  Corp 

5.  Stale  «l-7 


b.  Waile  Lake 

7.  Weld  CO 

8. 19.0  million  cubic  feet 

9.  May  9.  1980 

10.  Crystal  Gas  Resources 

1.  80-32815/80-83 

2.  05-087-07454-0000 

3.  108  000  000 

4.  Crystal  Oil  Co 

5.  Holbeck  #33-9 

6.  Mosley 

7.  Morgan  CO 

8.  20.0  million  cubic  feet 

9.  May  9.  1980 

10.  Colorado  Interstate  Gas 

1.  80-32816/79-82 

2.  05-065-00000-0000 
3.108  000  000 

4.  Lynco  Oil  Corp 

5.  La  Posta  =2 

6.  Ignacio  Blanco  PC 

7.  La  Plata  CO 

8.  20.0  million  cubic  feet 

9.  May  9.  1980 

10.  Northwest  Pipeline  Co 

1.  80-32817/79-fl2-B 

2.  05-067-06135-0000 

3.  108  000  000 

4.  Lynco  Oil  Corp 

5.  La  Posta  Canyon  #2 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  May  9,  1980 

10.  Northwest  Pipeline  Corp 

1.  80-32818/80-106 

2.  05-123-09027-0000 
3.108  000  000 

4.  Martin  Oil  Ser\ice  Inc 

5.  Teets-Perrin  *3 

6.  Spindle 

7.  Weld  CO 

8.  .0  million  cubic  feet 

9.  May  9, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-32819/80-72 

2.  05-013-06017-0000 
3. 103  000  000 

4.  Martin  Exploration  Mgmt  Corp 

5.  Throndson  #1 

6.  Wildcat 

7.  Boulder  CO 

8.  .0  million  cubic  feet 

9.  May  9. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-32820/80-73 

2.  05-123-09543-0000 
3. 103  000  000 

4.  Martin  Exploration  Mgmt  Corp 

5.  Buffalo  Gardens  -1-S 

6.  Spindle 

7.  Weld  CO 

8.  .0  million  cubic  feet 

9.  May  9,  1980 

10.  Colorado  Interstate  Gas  Co 
1.80-32821/80-82 

2.  05-123-09415-0000 

3.  108  000  000 

4.  Crystal  Oil  Co 

5.  Crystal  State  #57-12 

6.  Waite  Lake 

7.  Weld  CO 

8.  8.0  million  cubic  feet 

9.  May  9.  1980 

10.  Colorado  Interstate  Gas 
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1  80-32822/80-107 
2.  05-087-07466-0000 

103  000  000 

Crystal  Oil  Co 

Printz  11-2 

Orion 

Morgan  CO 

28.8  million  cubic  feel 

May  9.  1980 


10.  Colorado  Interstate  Gas  Co 


1. 


,  80-32823/80-89 
.  05-001-07451-0000 

103  000  000 

Byron  Oil  Industries  Inc 

Byron-Mark  McElwain  «8 
.  Spindle  Field  Wattenberg  Pool 
.  Adams  CO 

5.0  million  cubic  feet 

9.  May  9.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-32824/80-80 

2.  05-123-09878-0000 
102  000  000 
Energy  Minerals  Corp 

.  ludy  *1 

Waite  Lake 
.  Weld  CO 

294.0  million  cubic  feel 

9.  May  9,  1980 

10.  Crystal  Gas  Resources 

1.  80-32825/80-88 

2.  05-001-07486-0000 

3  103  000  000 

4  Byron  Oil  Industries  Inc 
:>  Byron-E  Zarlengo  =3 

6.  Spindle  Field  Wattenberg  Pool 

7.  Adams  CO 

8. 14.2  million  cubic  feel 

9.  May  9.  1980 

10.  Northern  Natural  Gas  Co 

1 .  80-32826 

2.  05-123-09517-0000 

3.  103  000  000 

4  Beaver  Mesa  Exploration  Co 
'•  Klein  =24-8 

6.  Lost  Creek  8-2N-62W 

7.  Weld  CO 

8.  50.0  million  cubic  feet 

9.  May  9.  1980 

10.  Crystal  Gas  Resources  Inc 
80-32827/79-502 
05-1 2.3-09646-0000 
103  000  000 

Beaver  Mesa  Exploration  Co 
Klein  =21-8 
Lost  Creek  8-2N-62W 

7.  Weld  CO 

8.  50.0  million  cubic  feet 

9.  May  9.  1980 

10.  Crystal  Gas  Resources 

1.  80-32828/80-120 

2.  05-077-08089-0000 

3.  108  000  000 
Bow  Valley  Petroleum 
Wallace  Currier  19-3 
Plateau  Creek 
Mesa  CO 

8. 14.0  million  cubic  feet 

9.  May  9.  1980 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 


80-32829/80-105 

06-063-06071-0000 

102  000  000 

Marshall  R  Young  Oil  Co 

Marshall  R  Young  =1  Ziegler 


6.  Wildcat 

7.  Kit  Carson  County  CO 
8. 18.0  million  cubic  feet 

9.  May  P,  1980 

10.  Peoples  Nat  Gas  Natural  Gas  P  L  Co  of 
Amer 

1.80-32830/80-114 
2,  05-123-07212-0000 
3.108  000  000 

4.  Amoco  Production  Co 

5.  UPRR  22  Pan  American  A  =1 

6.  Wattenberg 

7.  Weld  CO 

8.  16.8  million  cubic  feel 

9.  May  9, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.80-32831/80-81 

2.  05-125-06267-0000 

3.  103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co 

5.  Tustin  1-29 

6.  Republican 

7.  Yuma  CO 

8.  209.0  million  cubic  feel 

9.  May  9, 1980 
10. 

1.  80-32832/80-117 

2.  05-125-06371-0000 

3.  103  000  000 

4.  Kansas  Nebraska  Natural  Gas  Co  Inc 

5.  Jesse  =1-33 

6.  Republican 

7.  Yuma  CO 

8.  226.0  million  cubic  feet 

9.  May  9. 1980 
10. 

1.  80-32833/80-86 

2.  05-123-08263-0000 

3.  108  000  000 

4.  Crystal  Oil  Co 

5.  Sargent  Farms  »2-B 

6.  Roggen 

7.  Weld  CO 

8.  5.0  million  cubic  feet 

9.  May  9.  1980 

10.  Colorado  Interstate  Gas 

1.  80-32834/80-116 

2.  05-009-06245-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Schariz  *1 

6.  Walsh 

7.  Baca  CO 

8.  150.0  million  cubic  feet 

9.  May  9.  1980 

10.  The  Nueces  Co 

1.  80-32835/80-75 

2.  05-001-07417-0000 

3.  102  000  000 

4.  Mesa  Petroleum  Co 

5.  Kiowa  Prick  1-12 

6.  Wildcat 

7.  Adams  CO 

8. 180.0  million  cubic  feet 

9.  May  9.  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-32836/80-102 

2.  05-123-09738-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Glenda  L  Schmidt  Unit  #1 

6.  Hambert 

7.  Weld  CO 

8.  86.0  million  cubic  feel 

9.  May  9, 1980 


10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32837/80-101 

2.  05-123-09746-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  UPRR  38  Pan  Am  L  Well  No.  1 

6.  Wattenberg 

7.  Weld  CO 

8.  183.0  million  cubic  feel 

9.  May  9,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32838/80-100 

2.  05-123-09769-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Delbert  W  Shable  Unit  Well  No.  1 

6.  Hambert 

7.  Weld  CO 

8.  25.0  million  cubic  feet 

9.  May  9,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32839/79-504 

2.  05-009-05336-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  Texaco  Anderson  Slate  No  C-1 

6.  Greenwood 

7.  Baca  CO 

8.  19.0  million  cubic  feel 

9.  May  9,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-32840/79-849 

2.  05-123-08482-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  C  E  Wingo  No.  1 

6.  Spindle 

7.  Weld  CO 

8.  13.4  million  cubic  feet 

9.  May  9,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32841/80-50 

2.  05-123-07920-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  St  Vrain  Land  Co  Unit  A  No.  1 

6.  Wattenberg 

7.  Weld  CO 

8.  21.1  million  cubic  feet 

9.  May  9.  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32842/79-816 

2.  05-123-07050-0000 

3.  108  000  000 

4.  Energy  Minerals  Corp 

5.  Ray  No.  1 

6.  Roggen 

7.  Weld  CO 

8.  20.0  million  cubic  feel 

9.  May  9,  1980 

10.  Phillips  Petroleum  Co 

1.  80-32843/80-116 

2.  05-061-06156-0000 

3.  108  000  000 

4.  Texas  Oil  Gas  Corp 

5.  Negley  No.  1 

6.  McClave 

7.  Kiowa  CO 

8.  20.0  million  cubic  feet 

9.  May  9,  1980 

10.  The  Nueces  Co 

1.  80-32844/80-122 

2.  05-077-Otil  10-0000 

3.  ina  000  coo 


4.  Bow  Valley  Petroleum 

5.  Big  Creek  9-1 

6.  Plateau  Creek 

7.  Mesa  CO 

8.  11.0  million  cubic  feet 

9.  May  9.  1980 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 

1.  80-32845/80-121 

2.  05-077-08087-0000 

3.  108  000  000 

4.  Bow  Valley  Petroleum 

5.  Wallace  Currier  19-1 

6.  Plateau  Creek 

7.  Mesa  CO 

8.  20.0  million  cubic  feet 

9.  May  9. 1980 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 

1.  80-32846/80-123 

2.  05-077-08098-0000 

3.  108  000  000 

4.  Bow  Valley  Petroleum 

5.  MilhoUand  25-1 

6.  Plateau  Creek 

7.  Mesa  CO 

8.  3.9  million  cubic  feet 

9.  May  9,  1980 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 

1.  80-32847/80-78 

2.  05-081-06194-0000 

3.  108  000  000 

4.  The  Kemmerer  Coal  Co 

5.  State  16-2 

6.  Big  Hole 

7.  Moffat  CO 

8.  14.0  million  cubic  feet 

9.  May  9,  1980 

10.  Rocky  Mountain  Natural  Gas 

1.  80-32848/80-77 

2.  05-081-06197-0000 
3-  108  000  000 

4.  The  Kemmerer  Coal  Co 

5.  Monahan  21-1 

6  Big  Hole 

7.  Moffaf  CO 

8.  10.9  million  cubic  feet 

9.  May  9,  1980 

10.  Rocky  Mountain  Natural  Gas 

1  80-32849/80-76 

2.  05-081-06155-0000 

3.  108  000  000 

4.  The  Kemmerer  Coal  Co 

5.  Federal  Land  Bank  15-2 

6.  Big  Hole 

7  Moffat  CO 

8.  10.0  million  cubic  feet 

9.  May  9.  1980 

10.  Rocky  Mountain  Natural  Gas 
1    80-32850/80-124 

2.  05-077-08094-0000 

3.  108  000  000 

4  Bow  Valley  Petroleum 

5  Currier  30-2 

6  Plateau  Creek 

7  Mesa  CO 

8  13.4  million  cubic  feel 
9.  M;^y  9,  1980 

10    Rocky  Mountain  Natural  Gas  Co  Inc 
I    80-32851/80-74 

2.  05-123-09820-0000 

3.  103  000  000 

4.  Macey  &  Mershon  Oil  Inc 

5.  Ursula  No.  1 

6.  Spindle 

7.  Weld  County  CO 

fl.  65.0  million  cubic  feel 


9.  May  9.  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32852/80-109 

2.  05-123-08162-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  UPRR  22  Pan  Am  K  G  U  No.  1  (2nd  filing) 

6.  Wattenberg 

7.  Weld  CO 

8.  17.2  million  cubic  feel 

9.  May  9.  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-32853/80-126 

2.  05-123-09327-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  State  of  Colorado  AG  Well  No.  1 

6.  Lost  Creek 

7.  Weld  CO 

8.  130.0  million  cubic  feet 

9.  May  9.  1980 

10.  Crystal  Oil  Co 

1.  80-32854/80-125 

2.  05-123-09531-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  State  of  Colorado  AJ  Well  Mo.  1 

6.  Lost  Creek 

7.  Weld  CO 

8.  105.0  million  cubic  feet 

9.  May  9.  1980 

10.  Crystal  Oil  Co 

1.  80-32855/80-104 

2.  05-063-06072-0000 

3.  102  000  000 

4.  Marshall  R  Young  Oil  Co 

5.  Marshall  R  Young  No.  1  Devries-State 

6.  Unnamed  T7S-R43W-Sec  36  Nene 

7.  Kit  Carson  CO 

8.  22.0  million  cubic  feet 

9.  May  9.  1980 

10.  Peoples  Nat  Gas 
Natural  Gas  P  L  Co  of  Amer 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3  Section  of  NCPA 
4.  Operator 

5    Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaserfs) 

1.  80-32859/3-79-64 

2.  25-005-21012-0000 

3.  108  000  000 

4.  Iricenlrol  United  States  Inc 

5.  Roberts  27-10-31-18 

6.  Tig(;r  Ridge 

7.  Blaine  MT 

8.  18.6  million  cubic  feet 

9.  May  12,  1980 

10.  Northern  Natural  Gas  Co 

1  80-328(i()/ 4-80-89 

2.  25-005-21939-0000 

3.  102  000  000 

4  Triccntrol  United  Stales  Inc 

5.  Williamson  12-16-26-18 

6.  Sherard 

7.  Blaino^iunty  MT 

8.  190.7  nTTllion  cubic  feet 

9  May  12.  1980 

10.  Northern  Natural  Gas  Co 


1.  80-32Bfr.  'i-Ht:,-'*4 

2.  25-071 -21 490-OCKX) 

3.  108  000  000  denied 

4.  Midlands  Gas  Corp 

5.  1370  1-13  Rex  Burwell 

6.  Bowdoin 

7.  Phillips  MT 

8.  21.0  million  cubic  feet 

9.  May  12.  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
Montana  Dakota  Utilities  Co 

1.  80-32862/4-80-95 

2.  25-071-21 32&-0000 

3.  108  000  000 

4.  Midlands  Gas  Corp 

5.  1661-1  State 

6.  Bowdoin 

7.  Phillips  MT 

8.  20.0  million  cubic  feet 

9.  May  12.  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
Montana  Dakota  Utilities  Co 

1.  80-32863/2-80-54 

2.  2v5-071-21491-0000 

3.  108  000  000 

4.  Midlands  Gas  Corp 
5    2470  1-24  Brown 

6.  Bowdoin 

7.  Phillips  MT 

8.  21.0  million  cubic  feel 
9    May  12,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
Montana  Dakota  Utilities  Co 

1.  80-32864/2-80-51 

2.  25-071 -21 567-00(X) 

3.  108  000  000 

4  Midlands  Gas  Corp 

5.  2171  1-2171  R  Anderson 

6.  Bowdoin 

7.  Phillips  MT 

8.  21.0  million  cubic  feel 

9.  May  12,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
Montana  Dakota  Util  Co 

1.  80-32865/4-8O-90 

2.  25-005-22132-0000 

3.  102  000  000 

4.  Tricentrol  United  Stales  Inc 

5  Werk  22-32-18 

6.  Tiger  Ridge 

7.  Blaine  MT 

8.  .0  million  cubic  feet 

9.  May  12.  1980 

10.  Northern  Natural  Gas 

1.  80-32856/4-80-85 

2.  25-041-22103-0000 
3.103  000  000 

4. 1  ricenlrol  United  States  Inc 

5.  Stale  16-lb-r30N-Rl5E 

6.  Tigcrr  Ridge-BuUhook  Unit 

7.  HillMT 

8.  150.0  million  cubic  feet 

9.  May  12.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-32867/4-80-86 
2  25-00.5-21596-0000 

3.  108  000  000 

4.  Tricentrol  United  Slates  Inc 

5.  Hofeldl  7-13-T30N-R19E 

6.  Tiger  Ridge 

7.  Blaine  MT 

8.  18.0  million  cubic  feel 

9  May  12,  1980 

10  Northern  Natural  Gas  Co 
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2.  30-025-00000-0000 
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Sr-'A  Sfpxito  Department  of  Ener*.^'.  ind 

NhntTJis  Oil  Conservation  Di\isior, 

1  Control  number  (FERC/State)  j 

2.  API  well  number  i 

3  Section  of  NCPA 

4  Operator 
5 
6 


Well  name 

Field  or  OCS  area  name 
County.  State  or  Block  No. 
Estimated  annual  volume 
Date  received  at  FERC 


10.  Purchaser(s) 

1.  80-32793 

2.  30-025-26436-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  S  W  Harrison  No.  9 

6.  Custer  Devonian  Field 

7.  Lea  County  .NM 

8.  329.0  million  cubic  feet 

9.  May  7.  1980 

10.  El  Paso  Natural  Gas  Co 
1  80-32794 

2.  30-015-22779-0000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Carter  Gas  Com  No.  1 

6.  North  Loving  Atoka 

7.  Eddy  NM 

8.  547.0  million  cubic  feet 

9.  May  7, 1980 
10. 

1.  80-32795 

2.  30-015-22553-0000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Teledyne  17  No.  1 

6.  Loving  Morrow 

7.  Eddy  NM 

8.  740.0  million  cubic  feet 

9.  May  7,  1980 

10.  El  Paso  Natural  Gas  Co 
1.80-32796 

2.  30-045-11814-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Burroughs  Com  C  =5 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  21.0  million  cubic  feel,, 

9.  May  7,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-32797 

2.  30-039-82261-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Canyon  Largo  Unit  =138 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba  NM 

8.  18.0  million  cubic  feet 

9.  May  7,  1980 

10.  El  Paso  Natural  Gas  Co  Northwest  PL 
Corp 

1.  80-32798 

2.  30-025-00000-0000 
3.108  000  000 

4.  Warrior  Inc 

5.  State  WEG=1 

6.  Eumont  Queen-Gas 

7.  Lea  NM 
8. 1.0  million  cubic  feet 

9.  May  7.  1980 

10.  Phillips  Petroleum  Co 
1  80-32799 


2.  30-025-00000-0000 
3. 108  000  000 

4.  Warrior  Inc 

5.  Smith  #1 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea  NM 

8. 1.0  million  cubic  feet 

9.  May  7, 1980 

10.  Warren  Petroleum  Co 

1.  80-32800 

2.  30-025-00000-0000 

3.  108  000  000 

4.  Warrior  Inc 

5.  State  WE  B  «1 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  May  7. 1980 

10.  Phillips  Petroleum  Co 

1.  80-32801 

2.  30-025-11507-0000 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  F  M  Burleson  WN  ^^2 

6.  ]almat  Gas 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  May  7, 1980 

10.  El  Paso  Natural  Cas  Co 

1.  80-32802 

2.  30-025-00000-0000 

3.  103  000  000 

4.  Wiser  Oil  Co 

5.  McQuatters  Com  No.  1 
6  Undesignated  Drinkard 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  May  7, 1980 

10.  Phillips  Petroleum  Co 

Virginia  Department  of  Labor  and  Industry, 
Division  of  Mines  and  Quarries 

1.  Control  Number  (FERC/State) ' 

2.  API  well  number 

3.  Secljon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32858 

2.  45-027-20330-0000 

3.  103  000  000 

4.  Ashland  Exploration  Inc 

5.  Clinchfield-Kroll  Unit  =1 

6.  Virginia 

7.  Buchanan  VA 

8. 128.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geologial  Survey  Metairie,  La. 

1.  Control  Number  (FERC/Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32857/G0-1266 


2.  17-702^0543-' I'^nruo 
3. 102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-2555  #7 

6.  West  Cameron 

7.  551  » 
8. 13.5  million  cubic  feet 

9.  May  12,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  8O-32856/G0-1225 

2.  42-71 1^0453-OOSl-O 
3,102  000  000 

4.  Exxon  Corp 

5.  OCS-G  2741  No  A-17 

6.  High  Island 

7.  A-343 

8.  30.0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp. 
Trunkline  Gas  Co,  Natural  Gas  P  L  Co, 
Columbia  Gas  Trans  Corp 

U.S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State,  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32809/CC  895-9 

2.  05-103-07895-0000-0 

3.  108  000  000 

4.  Lawrence  Barker  Jr 

5.  Government  *13 

6.  South  Couglas  Creek 

7.  Rio  Blanco  CO 

8. 17.0  million  cubic  feet 

9.  May  8.  1980 

10.  Northwest  Pipeline  Corp 
1.80-32810/CC  905-9 

2.  05-045-61360-0000-0 

3.  102  000  000 

4.  Texas  Gas  Exploration  Corp 

5.  Federal  22-9 

6.  Bridle  Field 

7.  Garfield  CO 

8. 123.0  million  cubic  feet 

9.  May  8, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-3281 1/CC  927-9 

2.  05-081-06313-0000-0 

3.  102  000  000 

4.  Champlin  Petroleum  Co 

5.  Shell  Creek  *4 

6.  Shell  Creek 

7.  Moffat  CO 

8.  776.0  million  cubic  feet 

9.  May  8,  1980 

10.  Colo  Int  Gas  Co 

1.  80-32808/ND  894-9 

2.  33-053-00734-0000-0 

3.  102  000  000 
4 
5 
6 
7 
8 
9 


Shell  Oil  Co 
USA  34X-6 
Mondak 
McKenzie  ND 
140.0  million  cubic  feet 
May  8.  1980 
10.  Montana  Dakota  Utilities  Co 

1.  80-32803/UC  459-9B 

2.  43-047-30404-0000-0 
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3.  102  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  34-178 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8. 10.0  million  cubic  feet 

9.  May  8,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-32804/ UC  462-9B 

2.  43-047-30368-0000-0 
3.102  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  l^ffiU  29-5B 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  50.0  million  cubic  feet 

9.  May  8. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-32605/UC  464-9B 

2.  43-047-30364-0000-0 
3. 102  Ot'X)  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  26-13B 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feet 

9.  May  8, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-32806/UC  465-9B 

2.  43-047-30381-0000-0 
3. 102  000  000 

4.  Cas  Producing  Enterprises  Inc 

5.  NBU27-1B 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8  2.0  million  cubic  feet 

9.  May  8,  1980 

to.  Colorado  Interstate  Gas  Co 

1.  80-32807/ UC  468-9B 

2.  43-04T-3031 8-0000-0 

3.  102  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  18-288 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feet 

9.  May  8. 1980 

10.  Colorado  Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.W.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  File  a 
protest  with  the  Commission,  on  or 
before  June  13, 1980. 

Please  reference  the  FERC  control 
number  in  all  corrrespondence  related  tu 
these  determinations. 

Keaneth  F.  Plumb. 

Secretary. 

|FR  Ooc.  8(>-163a4  Filed  5-38-80:  8:48  aiDJ 
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May  22. 1980. 

Take  notice  that  on  May  14.  1980,  El 
Paso  Electric  Company  (Applicant)  filed 
a  request  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  requesting  authority  to 
negotiate  for  the  placement  of  up  to  $25 
million  of  First  Mortgage  Bonds.  The 
Applicant  is  a  Texas  Corporation,  with 
its  principal  office  at  El  Paso,  Texas  and 
is  engaged  in  the  electric  utihty  business 
in  Texas  and  New  Mexico. 

The  net  proceeds  from  the  sale  of  the 
First  Mortgage  Bonds  will  be  used  to 
finance  Applicant's  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  13, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washingoton,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

|Fr  Doc  80-16337  Filed  5-28-80:  8:45  am] 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N'E..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  « 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fils  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretarv- 
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May  Z2,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  19,  1980 
tendered  for  filing  revised  Cost  Support 
Schedules  C,  F  and  G  which  support  the 
revised  daily  capacity  charge  for 
services  under  Service  Schedule  B  of 
FPL's  interchange  contracts  with  Florida 
Power  Corporation,  the  City  of 
Gainesville,  Florida,  Jacksonville 
Electric  Authority,  Tampa  Electric 
Company  and  the  Oriando  Utilities 
Commission.  FPL  states  that  the  revised 
capacity  charge  has  been  calculated  in 
accordance  with  the  provisions  of 
Service  Schedule  B  and  represents  an 
updating  of  the  currently  effective 
capacity  charge  to  reflect  more  current 
costs.  FPL  requests  an  effective  date  of 
May  1. 1980  for  this  revised  capacity 
charge  for  each  of  the  interchange 
contracts.  According  to  FPL,  a  copy  of 
this  filing  was  served  upon  all  of  the 
above  named  parties. 


|FR  U(h:  80-lf>:i.-)B  Filed  S-Z8-80:  8:45  amj 
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jProjecf  No.  28791 

Grt-ti'  youi'ttj''',  PctserCorp.; 
Application  for  License  (Major) 

May  22,  1980. 

Take  notice  that  an  application  was 
filed  on  April  8, 1980,  under  the  Federal 
Power  Act,  16  U.S.C.  Section  791(a)- 
825(r),  by  Green  Mountain  Power 
Corporation  for  a  license  for  the  Bolton 
Falls  Hydroelectric  Project.  The  project 
is  located  on  the  Winooski  River  in 
Washington  and  Chittenden  Counties. 
Vermont.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Raymond  C.  DeForge. 
Vice  President,  Green  Mountain  Power 
Corporation.  Green  Mountain  Drive. 
P.O.  Box  486,  Montpelier,  Vermont 
05602. 

Project  Description— The  Bolton  Falls 
Project  would  consist  of:  (1)  an  existing 
66-foot  high,  190-foot  long  rock  filled 
timber  crib  and  masonry  dam  to  be 
raised  9  feet  by  the  addition  of  a  5-foot 
high  concrete  cap  and  4-foot  high 
Hashboards;  (2)  a  70-acre  reservoir,  215- 
acre-feet  at  a  maximum  normal  water 
surface  elevation  of  397  feet  msl  (one- 
foot  below  the  original  operating  water 
surface  elevation  in  use  between  1899 
and  1937);  (3)  an  existing  forebay.  trash 
rack  and  intake  structure;  (4)  a  new  65- 
foot  long,  10-foot  diameter  steel 
penstock  and  a  55-foot  long,  8-foot 
diameter  steel  penstock;  (5)  a  new 
powerhouse  containing  a  single  turbine 
generator  unit  with  a  total  rated 
capacity  of  6.5  NW;  (6)  a  13.8/34.5-KV 
step-up  transformer;  (7)  an  800-foot  long 
34.5-kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  project  would 
generate  approximately  28  million  kWh 
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saving  the  equivalent  of  46,100  barrels  of 
oil  or  13,000  tons  of  coal  annually. 
Energy  generated  by  the  project  would 
be  distributed  by  Green  Mountain 
Power  Corporation  to  its  customers. 

Green  Mountain  Power  Corporation 
intends  to  improve  and  to  make 
available  a  small  day-use,  recreation 
area  for  swimming,  fishing,  picnicking 
and  boating  to  be  located  below  the 
project  dam  on  the  eastern  shore  of  the 
Winooski  River.  Above  the  project  dam, 
a  new  canoe  take-out  and  portage  area 
IS  planned. 

The  application  was  filed  during  the 
term  of  the  Applicant's  preliminary 
permit  for  the  Bolton  Falls  Project, 
issued  Juned  13,  1979. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  25. 1980,  either  the  competing 
application  itself  or  a  notice  of  intept  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  November  24, 
1980.  Since  this  application  was  filed 
during  the  term  of  a  preliminary  permit, 
any  party  intending  to  file  a  competing 
application  should  review  18  CFR 
4.33(h).  A  notice  of  itent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Comission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  July  25, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc,  80-16339  Filed  5-28-60:  8:45  am) 
BIUING  CODE  6450-85-M 


[Docket  No.  RA79-9] 

h  &  K  Oil  Co.;  Termination  of 
Proceeding 

May  22. 1980. 

H  &  K  Oil  Company  (H  &  K],  the 
petitioner  in  this  proceeding,  filed  a 
notice  of  withdrawal  of  its  petition  for 
review  of  a  denial  of  adjustment  relief 
by  the  Secretary  of  Energy. 

The  motion  was  deemed  a  notice  of 
withdrawal  under  1.11(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedures.'  Since  no  hearing  had  been 
held  or  convened  in  this  proceeding, 
withdrawal  of  the  pefition  for  review 
became  effective  30  days  after  H  &  K's 
motion  was  filed.  Such  withdrawal 
terminated  the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|ra  Doc.  80-18840  FlWid  5-28-80.  8:45  ani| 
BilXINGCXJOE  e46&-S5-M 


[Docket  No.  ER80-405] 

The  Hartford  Electric  Light  Co^ 
Purchase  A^'-eement 

May  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  19, 1980,  The 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  dated 
November  15, 1979  between  (1)  HELCO 
and  The  Connecticut  Light  and  Power 
Company  (CL&P).  and  (2)  The  City  of 
Chicopee  Municipal  Lighting  Plant  (the 
City) 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  the 
City  of  a  specified  percentage  of 
capacity  and  energy  from  five  gas 
turbine  generating  units  during  the 
period  from  December  1, 1979  to 
November  30, 1980,  together  with  related 
transmission  service. 

HELCO  requests  that  the  Commission, 
pursuant  to  §  35.11  of  its  regulations, 
waive  the  customary  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  on  December  1, 1979. 


HELCO  states  that  the  Capacity 
Charge  for  the  proposed  service  was 
determined  on  a  cost  of  service  basis. 
The  monthly  Transmission  Charge  is 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/KW- 
month).  and  (ii)  the  number  of  Kilowatts 
of  winter  capabifity  which  the  City  is 
entitled  to  receive.  The  Variable 
Maintenance  Charge  was  derived  from 
historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge. 

CL&P  has  filed  a  certificate  of 
concurrence  in  this  docket. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  and  the 
City,  Chicopee,  Massachusetts. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFT?  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  16,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-16341  Filed  5-28-60.  8:45  am| 
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'That  section  is  applicable  lo  this  proceeding 
pursuant  lo  S  1.40(a](2)(vi)  of  the  Commission's 
Interim  Regulations  governing  review  of  adjustment 
request  denials. 


IDockef  Hq  ERSO-4041 

The  Hartfo.'d  Electric  Light  Co..  e\  ai., 
Purchase  Agreement 

May  22, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  19, 1980,  The 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  dated 


November  15, 1979  between  (1)  HELCO 
and  Western  Massachusetts  Electric 
Company  (WMECO),  and  (2)  The  City  of 
Chicopee  Municipal  Lighting  Plant  (the 
City). 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  the 
City  of  a  specified  percentage  of 
capacity  and  energy  from  nine  gas 
turbine  generating  units  during  the 
period  from  December  1, 1979  to 
November  30, 1980,  together  with  related 
transmission  service. 

HELCO  requests  that  the  Commission, 
pursuant  to  §  35.11  of  its  regulations, 
waive  the  customary  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  on  December  1, 1979. 

HELCO  states  that  the  Capacity 
Charge  for  the  proposed  service  was 
determined  on  a  cost  of  service  basis. 
The  monthly  Transmission  Charge  is 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  Transmission  charge  rate  ($/KW- 
month),  and  (ii)  the  number  of  Kilowatts 
of  winter  capability  which  the  City  is 
entitled  to  receive.  The  Variable 
Maintenance  Charge  was  derived  from 
historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge. 

WEMCO  has  filed  a  certificate  of 
concurrence  in  this  docket. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  WMECO,  Hartford,  Connecticut,  and 
the  City,  Chicopee,  Massachusetts. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  N.E., 
Washington,  DC.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  16. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-16342  Filed  5-28-80.  8:45  am| 
BILLING  CODE  6450-85-M 


(Project  No  3070] 

Hvdroe'ect'ic  Cons?^j;-!ors,  Inc.; 
Application  fot  PrtnmfHary  Permit 

May  21, 1980. 

Take  notice  that  Hydroelectric 
Constructors.  Inc.  (Apphcant)  filed  on 
March  4,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)I  for  proposed  Project  No.  3070  to 
be  known  as  North  Fork  Hydroelectric 
Project  located  on  the  North  Fork  South 
Platte  River  in  Park  County,  Colorado. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Glen  G. 
Dorman,  President,  Hydroelectric 
Constructors,  Inc..  P.O.  Box  8986, 
Denver,  Colorado  80201. 

Project  Description — The  proposed 
Project  would  comprise  the  following 
eight  developments  which  would  utilize 
flows  from  the  U.S.  Department  of  the 
Interior  Water,  and  Power  Resources 
Service's  Dill  on  Reservoir:  (a)  the 
Roberts  Tunnel  Development  consisting 
of :  (1)  an  existing  outlet  which  is  closed 
off  and  adjacent  to  three  hollow  jet 
valves  (the  powerplant  would  not 
interfere  with  the  physical  arrangement 
of  the  hollow  jet  valves);  (2)  a  50-foot 
long  penstock;  (3)  a  powerhouse 
containing  two  2.000-kW  turbine/ 
generator  units;  (4)  a  150-foot  long  outlet 
channel  into  the  North  Fork  of  the  South 
Platte  River;  (5)  an  1.100-foot  long,  44-kV 
transmission  line;  and  (6)  appurtenant 
facilities;  (b)  the  Upper  Grant  Power 
Development  consisting  of:  (1)  a 
diversion  structure  at  the  U.S.  Highway 
285  culvert  outlet  at  Roberts  Tunnel;  (2) 
a  5,300-foot  long  conduit  conveying 
water  to;  (3)  a  200-foot  long  penstock;  (4) 
a  powerhouse  containing  a  single  1,100- 
kW  turbine/generator  unit  and  located 
about  1,000  feet  southeast  of  the  town  of 
Grant;  (5)  a  400-foot  long.  44-kV 
transmission  line;  and  (6)  appurtenant 
facilities;  (c)  the  Lower  Grant  Power 
Development.  3.900  feet  downstream 
from  the  Upper  Grant  Development, 
consisting  of:  (1)  a  diversion  structure; 
(2)  a  4.000-foot  long  conduit  conveying 
water  to;  (3)  a  400-foot  long  penstock;  (4) 
a  powerhouse  containing  a  single  800- 
kW  turbine/generator  unit  located  about 
1,000  feet  northwest  of  the  town  of 
Santa  Maria:  (5)  a  500-foot  long,  44-kV 
transmission  line;  and  (6)  appurtenant 
facilities;  (d)  the  Santa  Maria  Power 


Development.  1,000  leet  downstream 
from  the  Lower  Grant  Development, 
consisting  of:  (1)  an  existing  10-foot  high 
diversion  dam  with  a  modified 
headgate;  (2)  a  pond  with  a  storage 
capacity  of  25  acre-feet;  (3)  a  7,4(X)-foot 
long  conduit  conveying  water  to:  (4)  a 
300-foot  long  penstock;  (5)  a  powerhouse 
located  upstream  of  the  existing 
Singleton  dam  containing  a  single  1,600- 
kW  turbine/generator  unit;  (6)  a  500-foot 
long,  44-kV  transmission  line;  and  (7) 
appurtenant  facilities;  (e)  the  Singleton 
Power  Development.  1.500  feet 
downstream  from  the  Santa  Maria 
Power  Development,  consisting  of:  (1)  an 
existing  10-foot  high  diversion  dam;  (2) 
an  11.900-foot  long  conduit  conveying 
water  to;  (3)  a  200-foot  long  penstock;  (4) 
a  powerhouse  located  about  200  feet 
upstream  from  Gibbs  Gulch  containing  a 
single  2,300-kW  turbine/generator  unit; 
(5)  a  1.000-foot  long.  44-kV  transmission 
line;  and  (6)  appurtenant  facilities;  (f) 
the  Shawnee  Power  Development,  5.000 
feet  downstream  from  the  Singleton 
Power  Development,  consisting  of:  (1)  an 
existing  10-foot  high  diversion  dam;  (2)  a 
30-acre-foot  pond;  (3)  a  7.600-foot  long 
conduit  conveying  water  to;  (4)  a  200- 
foot  long  penstock;  (5)  a  powerhouse 
located  about  200  feet  downstream  from 
MacArthur  Gulch  containing  a  single 
1,400-kW  turbine/generator  unit;  (6)  a 
2.000-foot  long.  44-kV  transmission  line; 
and  (7)  appurtenant  facilities;  (g)  the 
Glenisle  Power  Development,  2,500  feet 
downstream  from  the  Shawnee 
Development,  consisting  of:  (1)  a  new 
diversion  structure  located  about  4.500 
feet  west  of  the  town  of  Glenisle;  (2)  a 
7.500-foot  long  conduit  conveying  water 
to;  (3)  a  400-foot  long  penstock;  (4)  a 
powerhouse  located  about  4.000  feet 
west  of  the  town  of  Bailey,  containing  a 
single  1,800-kW  turbine/generator  unit; 
(5)  a  1,500-foot  long,  44-kV  transmission 
line;  and  (6)  appurtenant  facilities;  (h) 
the  Insmont  Power  Development,  9.500 
feet  downstream  from  the  Glenisle 
Power  Development,  consisting  of:  (1)  a 
new  diversion  structure  near  the 
existing  bridge  at  the  Peterson  Ranch, 
about  4.000  feet  east  of  the  town  of 
Bailey;  (2)  a  6.800-foot  long  conduit 
conveying  water  to;  (3)  a  200-foot  long 
penstock;  (4)  a  powerhouse  located 
about  2.500  feet  southeast  of  the 
community  of  Insmont.  containing  a 
single  1,300-kW  turbine/generator  unit 
(5)  an  11.000-foot  long.  44-kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  project  would  generate  up  to 
91.600,000  kWh  annually  saving  the 
equivalent  of  150.400  barrels  of  oil  or 
42.400  tons  of  coal. 
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Purpose  of  Project—  V 'T^ix  -^;';xiuced 
at  the  project  would  be  sold  to  a  public 
or  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months.  The  Applicant  proposes  that  it 
would  perform  surveys,  geotechnical 
investigations,  determine  the  economic 
feasibility  of  the  project,  perform 
alternative  site  studies,  hydrologic 
studies,  reach  final  agreement  on  the 
sale  of  project  power,  secure  financing 
commitments,  consult  with  Federal, 
state  and  local  goverimient  agencies 
concerning  the  potential  environmental 
effects  of  the  project,  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
aiKl  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  28, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  26, 
1980.  A  notice  of  intent  must  conform 
with  the  requirments  of  18  CFR  4.33(b) 
and  (c).  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended.  44  FR  61328,  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene —  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirments  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  July  28, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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Goo- J-:       Mocgan,  Application  for 

Ar/.iS'-'ent 

May  22. 1980. 

Take  notice  that  on  April  30, 1980, 
George  J.  Morgan  (Applicant),  250  W. 
57th  St.,  New  York,  N.Y.  10019  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  adjustment  pursuant  to 
section  1.41  of  the  Commission's  Rules 
of  Practice  and  Prcedure. 

Applicant  seeks  relief  from  section 
105(b)(1)  of  the  Natural  Gas  Policy  Act 
(NGPA)  and  section  271.502(a)  of  the 
regulations  thereunder  (18  CER 
271.502(a)).  Applicant  is  a  seller  of 
natural  gas  under  an  existing  intrastate 
contract  at  a  contract  price  of  $.33  per 
Mcf.  Specifically,  Applicant  requests 
authorization  to  charge  and  collect  $1.50 
per  Mcf  of  gas  sold  under  that  existing 
intrastate  contract.  The  request  is  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  Docket  No.  RM79-32,  issued 
March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 


inter\  rrr:  nrjst  be  filed  on  or  before  June 
13,  198(1 

Kenneth  F   Plumb. 
Secretary 

|FR  Doc  80-16344  Filed  5-28-80;  8:45  am| 
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I  No    2061 

Defe'rrtiiattons  by  Jurtsdictscnai 
Age.ncies  Under  the  Naturai  Gas  Poiicy 
Act  of  19."'8 

May  22.  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1. 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  nasie 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-22337 

2. 30-045-23474-0000 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  32-9  Unit  No  30A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 160.0  million  cubic  feel 

9.  September  13, 1979 

10.  El  Paso  Natural  Gas  Co 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32430/03136 

2.  35-093-21561-0000 

3.  103  000  000 

4.  Red  Eagle  Oil  Co 

5.  Hein  No  1 

6.  West  Fairview 

7.  Major  County  OK 

8.  73.0  million  cubic  feet 

9.  May  8,  1980 

10.  Pioneer  Gas  Products  Co  Oklahoma 
Natural  Gas  Gath  Corp 

1.  80-32431/03578 

2.  35-017-21114-0000 

3.  103  000  000 

4.  Viersen  &  Cochran 

5.  Spurlin  Unit  No  1 
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6.  East  El  Reno 

7.  Canadian  OK 

8.  300.0  million  cubic  feet 

9.  May  8, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-32432/03423 

2.  35-093-21513-0000 

3.  103  000  000 

4.  Helke  Exploration  Co 

5.  Wahl  No  1 

6.  Ringwood 

7.  Major  OK 

8.  40.0  million  cubic  feet 

9.  May  8.  1980 

10.  Union  Texas  Petroleum 

1.  80-32433/03432 

2.  35-093-21529-0000 

3.  103  000  000 

4.  Helke  Exploration  Co 

5.  Heffel  No  1 

6.  Ringwood 

7.  Major  OK 

8.  75.0  million  cubic  feet 

9.  May  8.  1980 

10.  Union  Texas  Petroleum 

1.  80-32434/03591 

2.  35-011-20811-0000 

3.  103  000  000 

4.  Rambler  Oil  Co 

5.  Stevenson  #1-17 

6.  Watonga  Trend 

7.  Blaine  OK 

8.  365.0  million  cubic  feet 

9.  May  8,  1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-32435/03568 

2.  35-093-21448-0000 

3.  103  000  000 

4.  J  L  Thomas  Engineering  Inc 

5.  Jantzen  #1-13 

6.  East  Ringwood 

7.  Major  County  OK 

8.  58.0  million  cubic  feet 

9.  May  8,  1980 

10.  Oklahoma  Gas  and  Electric  Co 

1.  80-32436/03526 

2.  35-017-20976-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Georgia  McCoy  1-19 

6.  Yukon 

7.  Canadian  OK 

8. 159.0  million  cubic  feet 

9.  May  8,  1980      * 

10.  Phillips  Petroleum  Co 
1.  80-32437/03556 

2. 35-093-21418-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  Henneke  1-21 

6.  Meno-Ringwood 

7.  Major  OK 

8.  42.0  million  cubic  feet 

9.  May  8,  1980 

10.  Union  Texas  Petroleum  Division 

1.  80-32438/03559 

2.  35-093-21483-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  Detrick  1-33 

6.  Meno-Ringwood 

7.  Major  OK 

8.  .0  million  cubic  feet 

9.  May  8,  1980 

10.  Union  Texas  Petroleum  Division 


1.  80-32439/03561 

2.  35-093-21444-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  Doane  1-21 

6.  Meno-Ringwood 

7.  Major  OK 

8.  50.0  million  cubic  feet 

9.  May  8.  1980 

10.  Union  Texas  Petroleum  Division 

1.  80-32440/03563 

2.  35-093-21481-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  B  Jantz  1-28 

6.  Meno-Ringwood 

7.  Major  OK 

8.  .0  million  cubic  feet 

9.  May  8, 1980 

10.  Union  Texas  Petroleum  Division 

1.  80-32441/03612 

2.  35-011-20481-0000 
3. 108  000  000  Denied 

4.  Universal  Resources  Corp 

5.  Rouce  #1-4 

6.  Sooner  Trend 

7.  Blaine  OK 

8. 12.0  million  cubic  feet 

9.  May  8, 1980 

10.  Phillips  Petroleum  Co 

1.  80-32442/03565 

2.  35-093-21532-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  Decker  1-20 

6.  Meno-Ringwood 

7.  Major  OK 

8.  35.0  million  cubic  feet 

9.  May  8,  1980 

10.  Pioneer  Gas  Products  Co 

1.  80-32443/03567 

2.  35-093-21480-0000 
3. 103  000  000 

4.  Al  McCord  Inc 

5.  Sherman  1-19 

6.  Meno-Ringwood 

7.  Major  OK 

8.  68.0  million  cubic  feet 

9.  May  8,  1980 

10.  Pioneer  Gas  Products  Co 

1.  80-32444/03616 

2.  35-093-20614-0000 
3. 108  000  000  Denied 

4.  Universal  Resources  Corp 

5.  Broomfield  #1-13 

6.  Sooner  Trend 

7.  Major  OK 

8. 12.0  million  cubic  feet 

9.  May  8,  1980 

10.  Phillips  Petroleum  Co 

1.  80-32445/03433 

2.  35-093-20880-0000 

3.  103  000  000  Denied 

4.  Helke  Exploration  Co 

5.  Becker  No  1 

6.  Ringwood 

7.  Major  OK 

8. 155.0  million  cubic  feet 

9.  May  8.  1980 

10.  Union  Texas  Petroleum 

1.  80-32446/03596 

2.  35-047-20817-0000 

3.  108  000  000  Denied 

4.  Arco  Oil  and  Gas  Co 

5.  Irma  Isbell  #2 


6.  Sooner  Trend 

7.  Garfield  OK 

8.  15.0  million  cubic  feet 

9.  May  8. 1980 

10.  Exxon  Co  USA.  Oklahoma  Natural  Gas 
Co 

1.  80-32447/02177 

2.  35-083-00000-0000 

3.  108  000  000  ' 
4. 1  T  Hoke  Jr 

5.  Norris  No  6 

6.  Lovell 

7.  Logan  OK 

8.  8.4  million  cubic  feet 

9.  May  8,  1980 

10.  Eason  Oil  Co 

1.  80-32448/00562 

2.  35-073-00000-0000 

3.  108  000  000 

4.  Ladd  Petroleum  Corp 

5.  Betz  Jacob 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  22.1  million  cubic  feet 

9.  May  8. 1980 

10.  Phillips  Petroleum  Co 

1.  80-32449/03582 

2.  35-011-20930-0000 

3.  103  000  000 

4.  Mustang  Production  Co 

5.  Pinkerton  No  1-6 

6.  Watonga  Trend 

7.  Blaine,  OK 

8.  200.0  million  cubic  feet 

9.  May  8.  1980 
10. 

1.  80-32450/03570 

2.  35-093-21482-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  Koehn  1-13 

6.  Meno-Ringwood 

7.  Major,  OK 

8.  51.0  million  cubic  feet 

9.  May  8. 1980 

10.  Pioneer  Gas  Products  Co 

1.  80-32451/03569 

2.  35-093-21626-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  Doll  1-23 

6.  Meno-Ringwood 

7.  Major,  OK 

8.  .0  million  cubic  feet 

9.  May  8, 1980 

10.  Pioneer  Gas  Products  Co 

1.  80-32452/03566 

2.  35-093-21370-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5.  Fuller  1-18 

6.  Meno-Ringwood 

7.  Major,  OK 

a.  92.0  million  cubic  feel 

9.  May  8. 1980 

10.  Pioneer  Gas  Products  Co 

1.  80-32453/03548 

2.  35-073-22182-0000 

3.  103  000  000 

4.  Cummings  Oil  Co 

5.  Elling  «1-15 

6.  West  Cashion  D 

7.  Kingfisher,  OK 

8.  7.5  million  cubic  feet 

9.  May  8. 1980 
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10  Continental  Oil  Co 
:.  80-32454/03547 

2.  35-073-22183-0000 

3.  103  000  000 

4.  Cummings  Oil  Co 

5.  Johnson  =1-10 

6.  West  Cashion  C 

7.  Kingfisher,  OK 

8.  7.5  million  cubic  feet 

9.  May  8,  1980 

10.  Continental  Oil  Co 

1.  80-32455/03520 

2.  35-071-03520-0000 

3.  103  000  000 

4.  Rebel  Oil  Co 

5.  Vap  No  1 

6.  East  Newkirk 
".  Kay,  OK 

8.  .0  million  cubic  feet 
9  May  8.  1980 

10.  Cities  Service  Gas  Co 

1.  80-32456/03508 

2.  35-139-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 
S  Percy  No  2 

6.  Guymon  Hugoton 

7.  Texas,  OK 

8. 18.0  million  cubic  feet 

9.  May  8,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-32457/02994 

2.  35-017-20936-0000 

3.  103  000  000 

4  Universal  Resources  Corp 

5.  Hill  Hodges  =1-12 

6.  Richland  N 

7.  Canadian,  OK 

8. 10.0  million  cubic  feet 

9.  May  8, 1980 

10.  Phillips  Petroleum  Co 

1.  80-32458/03560 

2.  35-093-21404-0000 

3.  103  000  000 

4.  Al  McCord  Inc 

5  Dierkson  1-18 

6.  Meno-Ringwood 

7.  Major,  OK 

8  48.0  million  cubic  feet 

9.  May  8,  1980 

10.  Pioneer  Gas  F*roducts  Co 

1.  80-32459/03564 

2.  35-093-21264-0000 

3  103  000  000 

4  Al  McCord  Inc 

5.  Koehn  1-18 

6.  Meno-Ringwood 

7.  Major.  OK 

8.  37.0  million  cubic  feet 

9.  May  8.  1980 

10.  Pioneer  Gas  Products  Co 

1.  80-32460/03496 

2.  35-007-21581-0000 

3.  103  000  000 

4.  Search  Drilling  Co 

5.  Olmstead  No  1 

6.  Mocane-Laverne 

7.  Beaver.  OK 

8.  365.0  million  cubic  feet 

9.  May  8.  1980 

10.  Northern  Natural  Gas  Co 
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Environmental 

1   Control  Numoer  iFERC/btateJ 


2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32461/107 

2.  37-051-00000-0000 

3.  108  OOO  000 

4.  James  E  Brumage 

5.  Sarah  Gorley 

6.  Carmichaels  Quadrangle 

7.  Fayette,  PA 

8.  9.0  million  cubic  feet 

9.  May  8. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32462/107-A 

2.  37-051-00000-0000 
3. 108  000  000 

4.  James  E  Brumage 

5.  C  W  Leighty 

6.  Carmichaels  Quadrangle 

7.  Fayette.  PA 

8.  9.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32463/355 

2.  37-063-23680-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  J  &  S  McKee  #5  (C-418)  Ind-23680 

6.  White  Township 

7.  Indiana.  PA 

8. 14.0  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32464/408 

2.  37-063-20031-0003 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  De  Vinney  *1 

6.  De  Vinney 

7.  Indiana.  PA 

8.  2.0  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32465/409 

2.  37-063-20036-0003 
3. 108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  De  Vinney  #2 

6.  De  Vinney 

7.  Indiana.  PA 

8.  3.6  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32466/427 

2.  37-033-20658-0003 

3.  108  000  000 

4.  Reel  Energy  Program 

5.  C  H  Prescott  Jr  Farm  #1 

6.  Sandy  Township 

7.  Clearfield,  PA 

8.  2.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-32467/428 

2.  37-065-21210-0003 

3.  108  000  000 

4.  Pennergy  1975  Drilling  Program 

5.  David  Small  Farm  «1 

6.  Union  Township 


7.  Jefferson,  PA 

8.  5.0  million  cubic  feet 

9.  May  8,  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32468/469 

2.  37-065-21298-0003 

3.  108  000  000 

4.  Reeves  Lewenthal 

5.  Reynlow  Park  Auth  =1 

6.  Winslow  Township 

7.  Jefferson.  PA 

8.  .0  million  cubic  feet 

9.  May  8,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32469/470 

2.  37-065-21310-0003 

3.  108  000  000 

4.  Reeves  Lewenthal 

5.  Reynlow  Park  Auth  =2 

6.  Winslow  Township 

7.  Jefferson.  PA 

8.  .0  million  cubic  feet 

9.  May  8,  1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-32470/471 

2.  37-065-21322-0003 

3.  108  000  000 

4.  Reeves  Lewenthal 

5.  Reynlow  Park  Auth  No  3 

6.  Winslow  Township 

7.  Jefferson.  PA 

8.  .0  million  cubic  feet 

9.  May  8. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-32471/489 

2.  37-051-00000-0000 

3.  108  000  000 

4.  R  Taylor  Mosier 

5.  Mosier  No  1 

6.  Franklin 

7.  Fayette.  PA 

8.  .0  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32472/490 

2.  37-051-00000-0000 

3.  108  000  000 

4.  R  Taylor  Mosier 

5.  Mosier  No  2 

6.  Franklin 

7.  Fayette.  PA 

8.  .0  million  cubic  feet 

9.  May  8. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32473/1058 

2.  37-033-20654-0003 
3  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Thomas  E  H  Reitz  WN-1631 

6.  Anderson  Creek  017412 

7.  Clearfield  PA 

8.  20.0  million  cubic  feet 

9.  May  8.  1980 

10.  General  System  purchasers 

1.  80-32474/1641 

2.  37-005-22246-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  A  Prugh  No  1  KL  156 

6.  Upper  Devonian  Sands 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

10.  Industrial  Energy  Service  Co 
1.  80-32475/1733 


2.  37-063-2448(>-<}OU3 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Boniirrigo  No  1  KL  148 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32476/1734 

2.  37-063-24441-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  G  Michna  No  1 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-32477/1735 

2.  37-063-24442-0003 

3.  103  000  000 

4  Doran  &  Associates  Inc 

5.  G  Michna  No  2 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 
9  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32478/1737 

2.  37-063-24489-0003 
3  103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Howard  No  2 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

la  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32479/1738 

2.  37-003-24450-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Kwisnek  No  3 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32480/1739 

2.  37-063-24451-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Kwisnek  No  4 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

lO  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32481/1740 

2.  37-129-21357-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  D  Shaw  No  3 

6.  Upper  Devonian  Sands 

7.  Westmoreland,  PA 

8.  30.0  million  cubic  feet 

9.  May  8. 1980 

la  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32482/1741 

2.  37-129-21376-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Seanor  No  1 

6.  Upper  Devonian  Sands 
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7.  Westmoreland,  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

m  T  W  Phillips  Gas  &  Oil  Co 
1.80-32483/1742 

2.  37-063-24577-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  Delton  Stiles  No  1 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32484/1743 

2.  37-063-24449-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  O  Watson  No  1 

6.  Upper  Devonian  Sands 

7.  Indiana.  P.A 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32485/1744 

2.  37-063-24020-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Reciski  No  2 

6.  White 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  May  8. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32486/1745 

2.  37-063-23979-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  G  Mcjunkin  No  2 

6.  Ajmstrong 

7.  ImBana,  PA 

8.  30.0  milKon  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32487/1746 

2.  37-129-21192-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Koontz  No  3 

6.  Loyalhanna 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32488/1747 

2.  37-129-21191-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Koontz  No  2 

6.  Loyalhanna 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32489/1748 

2.  37-129-21190-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Koontz  No  1 

6.  Loyalhanna 

7.  Westmoreland,  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

lO  T  W  Phillips  Gas  &  Oil  Co 
1.  80-32490/1749 


2.  37-063-24023-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Miller  No  3 

6.  Washington 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  May  8. 1980 

10.  Peoples  Natural  Gas  Co 
1.80-32491/1750 

2.  37-063-23999-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Philippi  No  2 

6.  East  Mahoning 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32492/1751 

2.  37-063-23980-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  G  Mcjunkin  No  1 

6.  Armstrong 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32493/1753 

2.  37-005-22150-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Conn  No  2 

6.  Plum  Creek 

7.  Armstrong,  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32494/1754 

2.  87-033-20792-0003 

3.  103  000  000 

4.  Doran  &  Aasoeiales  Inc 
6.  G  Kopenhaver  No  1 

6.  Brady 

7.  Clearfield.  PA 

8.  30.0  million  oubic  feet 

9.  May  8. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32495/1755 

2.  37-005-22153-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  E  Huffman  No  1 

6.  Cowanshannock 

7.  Armstrong.  PA 

8.  30.0  million  cubic  feet 

9.  May  8. 1980 

10.  Peoples  Natural  Gas  Co 
1.80-32496/1757 

2.  37-063-24207-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Pollock 

6.  Upper  Devonian  Sands 

7.  Indiana.  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32497/1758 

2.  37-005-22155-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Moore  No  2 

6.  Wayne 
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8.  30.0  million  cubic  feet 

9  May  8.  1980 

10  Peoples  Natural  Gas  Co 

1.  80-32498/1759 

2.  37-005-22160-0003 

3  103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Reefer  No  2 

6.  Pium  Creek 

7.  Armstrong.  PA 

8.  30.0  million  cubic  feet 
9  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32499/1760 

2.  37-005-22145-0003 

3.  103  000  000 

4  Doran  &  Associates  Inc 

5  W  Hill  No  2 

6.  Cowanshannock 

7.  Armstrong,  PA 

8.  30.0  million  cubic  feet 

9.  May  a  1980 

10.  Peoples  Natural  Gas  Co 
1   80-32500/1761 

2.  37-063-24342-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  E  Buterbaugh  *2 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32501/1762 

2.  37-005-22194-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  E  Stockdill  *1 

6.  Upper  Devonian  Sands 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32502/1763 

2.  37-005-22195-0003 
3.103  000  000 

4.  Doran  &  Associates  Inc 

5.  I  Hawkins  *1 

6.  Upper  Devonian  Sands 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32503/1764 

2.  37-005-22163-0003 
3.103  000  000 

4.  Doran  &  Associates  Inc 

5.  L  Hill  =1 

6.  Upper  Devonian  Sands 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32504/1767 

2.  37-063-24266-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  N  Streams  ~2 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 
1  80-32505/1776 


2.  37-063-24370-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Steele  #2 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

6.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32506/1780 

2.  37-^3-24338-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  W  McCauley  #1 

8.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32507/1825 

2.  37-063-25763-0003 
3. 103  000  000 

4.  Doverspike  Gas  Venture — 1977 

5.  Wise  *1 

8.  W  PA  Upper  Devonian  Sand  Section 

7.  Indiana  PA 

8.  40.0  million  cubic  feet 

9.  May  8, 1980 

10.  Equitable  Gas  Co 

1.  80-32508/2042 

2.  37-063-24069-0003 
3. 103  000  000 

4.  Doverspike/Peacock  Joint  Venture 

5.  Stephenson  #2 

6.  W  PA  Upper  Devonian  Sand  Section 

7.  Indiana  PA 

8.  50.0  million  cubic  feet 

9.  May  8, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32509/2043 

2.  37-063-24152-0003 
3. 103  000  000 

4.  Doverspike/Peacock  Joint  Venture 

5.  Stephenson  #1 

6.  W  PA  Upper  Devonian  Sand  Section 

7.  Indiana  PA 

8.  50.0  million  cubic  feet 

9.  May  8. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32510/2161 

2.  37-063-21850-0003 
3. 108  000  000 

4.  James  F  Scott 

5.  Lloyd  B  Bence 

6.  Rayne  Township 

7.  Indiana  PA 

8.  3.8  million  cubic  feet 

9.  May  8, 1980 

10.  Peoples  National  Gas  Co 

1.  80-32511/2162 

2.  37-063-21929-0003 

3.  108  000  000 

4.  James  F  Scott 

5.  Bessie  Spence 

6.  Rayne  Township 

7.  Indiana  PA 

8.  3.8  million  cubic  feet 

9.  May  8. 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-32512/2180 

2.  37-063-24286-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  Ellery  S  Shields  Et  Ux  #1 

6.  Shields 


7.  liidi.iii.i  PA 

8.  35.0  million  cubic  feet 

9.  May  8.  1980 

10.  Consolidated  Gas  S!.;pp\  C.<^':i 

1.  80-32513/2209 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Arnold  Elder 

5.  Elder- Weckerly 

6.  Beala 

7.  Clarion  PA 

8.  3.3  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32514/2210 

2.  37-031-00000-0000 
3.108  000  000 

4    A-noldElder 

5.  Lider-Stewart 

6.  Beala 

7.  Clarion  PA 

8. 1.4  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32515/3279 

2.  37-049-00345-0003 
3. 108  000  000 

4.  Meridian  Exploration  Corp 

5.  J  Orschek  1-277 

6.  Wildcat 

7.  Erie  PA 

8.  4.8  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-32516/3280 

2.  37-049-20366-0003 

3.  108  000  000 

4.  Meridian  Exploration  Corp 

5.  Hunt  1-365 

6.  Bull 

7.  Erie  PA 

8.  7.2  million  cubic  feet 

9.  May  8, 1980 

10.  Natioinal  Fuel  Gas  Distribution  Corp 

1.  80-32517/3297 

2.  37-049-00338-0003 
3. 108  000  000 

4.  Meridian  Exploration  Corp 

5.  Neil  Baxter  1-271 

6.  Lexington 

7.  Erie  PA 

8.  6.5  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-32518/3335 

2.  37-049-20699-0003 

3.  103  000  000 

4.  Envirogas  Inc 

5.  A  Schultz  #1 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32519/3341 

2.  37-049-20521-0003 

3.  103  000  000 

4.  Envirogas  Inc 

5.  W  Chapman  #1 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Distribution  Corp 
1.  80-32520/3554 
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2.  37- 


Z.  37-051-00000-0000 
3. 108  000  000 

4.  George  H  Bortz  Jr 

5.  Morris  *2 

6.  Morris 

7.  Fayette  PA 

8.  2.7  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission 

1.  80-32521/3555 

2.  37-051-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Delera 

6.  Delera 

7.  Fayette  PA 

8.  2.0  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission 
1.  80-32522/3556 

2. 37-129-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Armburst 

6.  Armburst 

7.  Westmoreland  PA 

8.  6.5  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission 
1.  80-32523/3557 

,2.  37-051-00000-0000 
,108  000  000 
jeorge  H  Bortz  Jr 

5.  Morris 

6.  Morris 

7.  Fayette  PA 

8.  7.3  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission 

1.  80-32524/3558 

2.  37-051-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Linn 

6.  Linn 

7.  Fayette  PA 

8. 1.4  million  cubic  feel 

9.  May  8, 1980 

10.  Columbia  Gas  Transmission 

1.  80-32525/3559 

2.  37-051-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Tassone 

6.  Tassone 

7.  Fayette  PA 

8. 17.4  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission 

1.  80-32526/3560 

2.  37-129-00000-OnnO 

3.  108  000  000 

4.  George  H  Bortz  )r 

5.  Armburst  (602446X) 

6.  Armburst 

7.  Westmoreland  PA 

8.  1.0  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission 
1.  80-32527/3561 

2  37-051-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Horak 

6.  Horak 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


7.  Fayette  PA 

8.  0.5  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32528/3562 

2.  37-051-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Kelley 

6.  Kelley 

7.  Fayette  PA 

8.  4.4  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32529/3563 

2.  37-051-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Bixler 

6.  Bixler 

7.  Fayette  PA 

8.  0.9  million  cubic  feet 

9.  May  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32530/3564 

2.  37-051-00000-0000 

3.  108  000  000 

4.  George  H  Bortz  Jr 

5.  Sumey 

6.  Sumey 

7.  Fayette  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32531/3634 

2.  37-063-20662-0003 

3.  108  000  000 

4.  James  V  Spankard  Oil  Co 
5. 1  H  Hogue  et  al  ~1 

6.  Garry 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32532/3644 

2.  37-065-21662-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R&P  Coal  Co  WN -1700 

6.  Soldiers  Run  664915 

7.  Jefferson  PA 

8.  20.0  million  cubic  feet 

9.  May  8,  1980 

10.  General  System  Purchasers 

1.  80-32533/3666 

2.  37-083-00000-0000 

3.  108  000  000 

4.  Robert  Nelson 

5.  PGC  #474 

6  Ludlow  (Lots  230  &  231} 

7.  McKean  PA 

8.  2.0  million,  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32534/3667 

2.  37-083-00000-0000 
3. 108  000  000 

4.  Robert  Nelson 

5.  PGC  vzn 

6.  Ludlow  (Lots  230  &  231J 

7.  McKean  PA 

8.  2.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 
1.  80-32535/3668 


2.  37-123-00000-0000 

3.  108  000  000 

4.  Robert  Nelson 

5.  Wamblade  #1 

6.  Sheffield 

7.  Warren  PA 

8. 17.5  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32536/3686A 

2.  37-125-00000-0000 

3.  108  000  000 

4.  E  J  Brumage 

5.  Myers  A  1993 

6.  Myers  1993 

7.  Washington  PA 

8.  2.1  million  cubic  feet 

9.  May  8,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32537/3686B 

2.  37-125-00000-0000 

3.  108  000  000 

4.  E  J  Brumage 

5.  Myers  B  1993 

6.  Myers  1993 

7.  Washington  PA 

8.  2.1  million  cubic  feet 

9.  May  8, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32538/3687A 

2.  37-125-00000-0000 

3.  108  000  000 

4.  E  J  Brumage 

5.  Lusk  A  1993 

6.  Lusk  A  1993 

7.  Washington  PA 

8.  2.3  million  cubic  feet 

9.  May  8. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32539/3687B 

2.  37-125-00000-0000 

3.  108  000  000 

4.  E  J  Brumage 

5.  Lusk  B  1993 

6.  Lusk  B  1993 

7.  Washington  PA 

8.  2.3  million  cubic  feet 

9.  May  8. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32540/3687C 

2.  37-125-00000-0000 

3.  108  000  000 

4.  E  J  Brumage 

5.  Lusk  C  1993 

6.  Lusk  C  1993 

7.  Washington  PA 

8.  2.3  million  cubic  feet 

9.  May  8,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-3254 1/3687D 

2.  37-125-00000-0000 
3.108  000  000 

4.  E  J  Brumage 

5.  Lusk  D  1993 

6.  Lusk  D  1993 

7.  Washington  PA 

8.  2.3  million  cubic  feet 

9.  May  8, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32542/3688 

2.  37-125-00000-0000 

3.  108  000  000 

4.  E  J  Brumage 

5.  McNary 

6.  McNary  1993 
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7.  Washington  PA 

8.  3,6  million  cubic  feet 

9.  May  8,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32543/3697 

2.  37-059-00000-0000 

3  108  000  000 

4  E  I  Brumage 

3.  Addleman 

6.  Addleman  5919 

7.  Greene  PA 

8.  3.4  million  cubic  feet 

9.  May  8,  1980 

10.  Equitable  Gas  Co 

1.  80-32544/3698A 

2.  37-125-00000-0000 
3.108  000  000 

4.  E  J  Brumage 

5.  McGowan  A 

6.  McGowan  -5921 

7.  Washington  PA 

8.  4  6  million  cubic  feet 

9.  May  8.  1980 

10.  Equitable  Gas  CO 

1.  80-3 2545 /3698B 

2  37-125-00000-0000 

3  108  000  000 

4.  E  J  Brumage 

5.  McGowan  B 

6  McGowan  B  «5921 

■  Washington  PA 

r!  4.6  million  cubic  feet 

M  .May  8,  1980 

10.  Equitable  Gas  Co 

1  80-32546/3701 

2.  37-059-00000-0000 
;   108  000  000 

4  E  J  Brumage 

5  Hoover 

6  Moover  4860 
Greene  PA 

6  4.4  million  cubic  feet 
9  May  8,  1980 
10.  Equitable  Gas  Co 
1   80-32547/3702 

:  i:'-oo3-ooooo-oooo 

i   108  000  000 

4  E  J  Brumage 

5  Grundy 

6.  Grundy  1540 
.Allegheny  PA 

8  3.5  million  cubic  feet 

9.  May  8.  1980 

10.  Peoples  Natural  Gas  Co 
1    80-32548/3732 

:   37-059-00000-0000 

3  108  000  000 

4  M  -:>  ^c  Irene  Bums 

5  B:.;.-r. ^  .X  Wiley 

6  .^  Wiley  Lease 
"  Greene  PA 

8  2.8  million  cubic  feet 

9  May  8,  1980 

10  Columbia  Gas  Transmission 

1  80-32549/3770 

2  37-049-20706-0003 

3  103  000  000 

4,  Envirogas  Inc 

5  R  L>  ons  =1 

6  .N'orth  E.is'  Deep 

7  E.ne  P.A 

8  18  0  m:::i:)r.  cubic  feet 

9  M-i>  8   1980 

10  Sa'iov.  i;  ¥j-r  G'i^  Sl-PpIv  Cnrp 
1   80-32.550,  r~7 


2.  37-059-00000-0000 
3. 108  000  000 

4.  Richard  A  Pultorak 

5.  Sayers  *1 

6.  Sayers 

7.  Greene  PA 

6. 14.6  million  cubic  feet 

9.  May  8,  4980 

10.  Equitable  Gas  Co 
1.80-32551/3778 

2.  37-059-00000-0000 
3. 108  000  000 

4.  Richard  A  Pultorak 

5.  Pratt  ci 

6.  Pratt 

7.  Greene  PA 

8. 14.6  million  cubic  feet 

9.  May  8.  1980 

10.  Equitable  Gas  Co 

1.  80-32552/3779 

2.  37-059-00000-0000 

3.  108  000  000 

4.  Richard  A  Pultorak 

5.  Cosgray  ~1 

6.  Cosgray 

7.  Greene  PA 

8. 14.6  million  cubic  feet 

9.  May  8. 1980 

10.  Equitable  Gas  Co 

1.  80-32554/3797 

2.  37-049-20793-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  C  Bemis  #2 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Coip 

1.  80-32555/3798 

2.  37-049-20778-0003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  D  Fuller  «1 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32556/3989 

2.  37-065-21768-0000 
3. 103  000  000 

4.  S  T  Joint  Venture-1978A 

5.  John  B  Brandon  *2 

6.  Brandon 

7.  Jefferson  County  PA 

8.  25.0  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32557/3990 

2.  37-065-21779-0003 
3. 103  000  000 

4.  St  Joint  Venture-1978A 

5.  John  B  Brandon  #1 

6.  Brandon 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32558/3991 

2.  37-065-21808-0003 

3.  103  000  000 

4.  St  Joint  Venture-1978A 

5.  Byron  Moore  #1 

6.  Moore 


7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8.  1980 

10.  National  Gas  Supply  Corp 

1.  80-32559/3992 

2.  37-065-21807-0003 

3.  103  000  000 

4.  St  Joint  Venture-1978A 

5.  Bodorff  *1 
6. 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas'Supply  Corp 

1.  80-32560/3993 

2.  37-065-21814-0003 

3.  103  000  000 

4.  St  Joint  Venture  1978B 

5.  Kirkman  #1 
6. 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 
1.80-32561/3994 

2.  37-065-21811-0003 
3. 103  000  000 

4.  St  Joint  Venture-1978-B 

5.  Katzen  =3 
6. 

7.  Jefferson.  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Distribution  Corp. 

1.  80-32562/3995 

2.  37-065-21839-0003 

3.  103  000  000 

4. 1979-A-St  Joint  Venture 

5.  Krajewski  #1 

6.  . 

7.  Jefferson,  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32563/3996 

2.  37-065-21840-0003 
3. 103  000  000 

4. 1979A-St  Joint  Venture 

5.  Krajewski  *2 

6. 

7.  Jefferson.  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32564/3997 

2.  37-065-21838-0003 

3.  103  000  000 

4  1979A-St  Joint  Venture 

5.  Benedek  =1 

6. 

7  (pffprs'ir!.  PA 

H  :.'.  I)  ■:\:\]A>n  cubic  feet 

9.  May  8  VSHO 

10.  Nat,  M  .:  !  ,, :  Gas  Supply  Corp. 

1.  80-32565/4028 

2.  37-063-21851-0003 

3.  108  000  000 

4  Ii"iosFScott 

3  FfKi!  .Musser  (S172) 

b   R. )■.':•;■  T  ivvri'ihjp 

-   Inii, .(::,!    r.\ 

8.  3  8  million  cubic  feet 

9  May  8,  1980 

10.  Peoples  National  Gas  Co. 

1    BO-.'!256R/4138 
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2.  37-049-20832-0003 
3. 103  000  000 

4.  Taurus  Oil  Corp 

5.  Parknow  #1 

6.  Conneaut 

7.  Erie,  PA 

8.  36.5  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp. 
1.80-32567/4140 

2.  37-049-20824-0003 
3.103  000  000 

4.  Taurus  Oil  Corp 

5.  Lawrence  #1 

6.  Conneaut 

7.  Conneaut,  PA 

8.  36.5  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32568/4155 

2.  37-049-20763-0003 

3.  102  000  000 

4.  Doran  &  Associates  Inc 

5.  W  W  Waterholise  {Tractl8) 

6.  Upper  Devonian  Sands 

7.  Erie,  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Supply  Corp. 
1.  80-32569/4227 

2. 37-049-20912-003 
3. 103  000  000 

4.  Envirogas  Inc 

5.  W  Seymour  #1 

6.  North  East  Deep 

7.  Erie.  PA 

8. 18.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32570/4234 

2.  37-049-20906-0003 

3.  103  000  000 

4.  Envirogas  Inc 

5.  N  Bartlett  «1 

6.  North  East  Deep 

7.  Erie,  PA 

8. 18.0  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32571/4314 

2.  37-063-25194-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  Anna  Mary  Hamilton  Agent  #1 
6. 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 
10. 

1.  80-32572/4315 

2.  37-063-25183-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  Ruth  E  Boggs  Et  Al  #2 
6. 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  May  8, 1980 
10. 

1.  80-32573/4316 

2.  37-063-25116-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  Ruth  E  Boggs  et  al  #4 
6. 


7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 
10. 

1.  80-32574/4322 

2.  37-005-22381-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  F  Baker  #1 

6.  Upper  Devonian  Sands 

7.  Armstrong,  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

la  T  W  Phillips  Gas  &  Oil  Co. 

1.  80-32575/4323 

2.  37-033-20870-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  Joseph  M  Wells  #1 

6.  Upper  Devonian  Sands 

7.  Clearfield,  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32576/4324 

2.  37-065-21890-0003 

3.  103  000  000 

4.  Watson  &  Swanson  Inc/Doran  &  Assoc 

5.  Louis  Notto  *1 

6.  Upper  Devonian  Sands 

7.  Jefferson,  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32577/4325 

2.  37-063-24933-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  D  Orr  #1 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  May  8, 1980 

10.  Industrial  Energy  Service  Co. 
1. 80-32578/4326 

2.  37-033-20860-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Bracken  #3 

6.  Upper  Devonian  Sands 

7.  Clearfield,  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

lO  T  W  Phillips  Gas  &  Oil  Co. 

1.  80-32579/4327 

2.  37-065-21914-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  N  Smith  *3 

6.  Upper  Devonian  Sands 

7.  Jefferson,  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

la  T  W  Phillips  Gas  &  Oil  Co. 

1.  80-32580/4328 

2.  37-065-21755-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  N  Zimmerman  ~1 

6.  Upper  Devonian  Sands 

7.  Jefferson,  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-32581/4374 


2.  37-063-24291-0003 

3.  103  000  000 

4.  Castle  Gas  Company  Inc 

5.  V  McCuUough  #2  (C-286) 

6.  Young  Township 

7.  Indiana.  PA 

8.  70.0  million  cubic  feet 

9.  May  8, 1980 

10.  People  Natural  Gas  Company. 

1.  80-32582/4375 

2.  37-063-24291-0003 
3. 103  000  000 

4.  Castle  Gas  Company  Inc 

5.  V  McCollough  #3 

6.  Young  Township 

7.  Indiana,  PA 

8.  70.0  million  cubic  feet 

9.  May  8, 1980 

10.  Peoples  Natural  Gas  Company. 

1.  80-32583/113 

2.  37-031-00000-0000 
3.108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Altmai)  #1 

6.  Beaver  Township 

7.  Clarion,  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32584/2874 

2.  37-053-21536-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  Collins-Pine  Co  *1 

6.  Deadman  Comers 

7.  Forest,  PA 

8.  2.3  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp. 

1.  80-32585/2848 

2.  37-053-21596-0003 
3.108  000  000 

4.  UGI  Development  Co 

5.  Collins  Pine  Co  V6 

6.  Deadman  Comers 

7.  Forest.  PA 

8.  2.3  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp. 

1.  80-32586/114 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Brewster  ^1 

6.  Beaver  Township 

7.  Clarion,  PA 

8.  .7  million  cubic  feet  • 

9.  May  8, 1980 

10.  National  Fuel  Gas  Supply  Corp. 
1.80-32587/115 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  co 

5.  Brewster  *2 

6.  Beaver  Township 

7.  Clarion,  PA 

8.  .7  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Supply  Corp. 
1.  80-32588/116 

2. 37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Corbett  #1 

6.  Beaver  Township 
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7.  Clarion.  PA 

8.  .7  million  cubic  feet 

9  May  8.  1960 

10.  National  Fuel  Gas  Supply  Corp. 

I.  80-32589/117 

2.  37-031-00000-0000 

T   108  000  000 

4  McCoy  Natural  Gas  Co 

5  Corbett  -2 

6.  Beaver  Township 

7.  Clarion.  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp. 

1.  80-32590/118 

2.  37-031-00000-0000 

3.  108  000  000 

4  McCoy  Natural  Gas  Co 

3  Corbett  ^3 

6.  Beaver  Township 

7  Clarion.  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  .National  Fuel  Gas  Supply  Corp. 

1.80-32591/119 

2.  37-031-00000-0000 

3.  108  000  000 

4  McCoy  Natural  Gas  Co 

3  Corbett  «4 

d.  Beaver  Township 

7.  Garion  PA 

8    7  million  cubic  feet 

4  May  8.  1980 

!i)  National  Fuel  Gas  Co 

1  80-32592/120 

:  37-031-00000-0000 

!  108  000  000 

4  McCoy  .Natural  Gas  Co 

3  Crick  -2 

ti  Beaver  Township 

-  Clarion  PA 

■^  .7  million  cubic  feet 

4  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32593/121 

2.  37-^)31-00000-0000 

3.  108  000  000 

4  McCoy  Natural  Gas  Co 

=;  Crick -3 

6  Beaver  Township 

7  Clarion  P.A 

fi    7  million  cubic  feet 

4  May  8.  1980 

■()  National  Fuel  Gas  Co 

!    60-32,=i94/l22 

:  37-a3i-ooooo-oooo 

s   108  000  000 

4  McCoy  Natural  Gas  Co 

T  Crick  =^4 

i>  Beaver  Township 

'  Clarion  PA 

rt    7  million  cubic  feet 

'  May  8,  1980 

HI  National  Fuel  Gas  Co 

!    80-32595/123 

-:   37-031-00000-0000 

3    !0a  T|-|>  PiOO 

4  W  (    .  \aturalGasCo 

">    f  /   1  k  —  5 

0  B'  iver  Township 

7   C:Mnon  P.^ 

H    "  bullion  cubic  feet 

9   M  .V  8.  1980 

!)  \jiional  Fuel  Gas  Co 

I   o<;-J2596/l24 
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2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Crick  «7 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32597/125 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Crick  *8 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Co 

1.  80-32598/126 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Crick  *9 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Co 

1.  80-32599/127 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Crick  «10 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32600/128 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Crick  *12 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32601/129 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Crick  *13 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Co 

1.  80-32602 

2.  37-031-00000-0000 
3.108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Crick  iri4 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32603 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Diotz  *2 

6.  Beaver  Township 


7.  Clarion  PA 

B.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 
1.80-32604 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dietz  #3 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32605 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #1 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32606 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #2 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32607 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #3 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  60-32608 

2.  37-031-00000-0000 
3  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #5 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32609 

2.  37-031 -00(MK>-iMH)0 

3.  108  000  CKX) 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike.  *6 

6.  Beaver  Township 

7.  Clarion  PA 

B.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32610 

2.  37-O31'-OO0OO-0OO0 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  -8 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 
1.  80-32611 


2   37-031-000()(M)Oi)n 

.!    108  000  000 

4  .McCoy  .Natural  Gas  Co 

5.  Dovenspike  *f9 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32612 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #11 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32613 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #12 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32614 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #13 
p.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32615 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #14 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32616 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Dovenspike  #15 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 
1.80-32617/145 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Eichner  #2 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1  80-32618/146 

2  37-031-00000-0000 

3  108  000  000 

4  McCoy  Natural  Gas  Co 
.S  Eichner  *3 

6.  Beaver  Township 


7.  Cki.'ion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32619/147 

2.  37-031-00000-0000 
3.108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Eichner  #4 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  F'uel  Gas  Co 

1.  80-32620/148 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Eichner  #5 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32621/149 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Eichner  #6 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32622/150 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Graham  #1 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32623/151 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Hahn  R  H  #2 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32624/152 

2.  37-031-00000-0000 
3.108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Hahn  ]  B  #3 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32625/153 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Hanst  J  E  #1 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10  National  Fuel  Gas  Co 
1.  80-32626/154 


2.  37-031 --^NjAkj  -_>UO0 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Hanst  R  B  #3 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32627/155 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Mays  R  L  #1 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32628/156 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Mays  R  L  #2 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas  Co 

1.  80-32629/157 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Mays  R  L  #3 

6.  Beaver  Township 

7.  Clarion  PA 

•    8.  .7  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Co 

1.  80-32630/158 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Mays  W  H  #1 

6.  Beaver  Town»hip 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Co 
1.80-32631/159 

2. 37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Mays  W  H  #2 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32632/160 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  McCoy  Anna  «4 

6.  Beaver  Township 

7.  Clarion  PA 

«*i^.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32633/161 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  McCoy-Crick  #1 

6.  Beaver  Township 
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7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 
1   80-32634/162 

2.  37-031-00000-0000 

3.  108  000  000 

4   M'  (■   ■.  \  .-,.-,.  Gas  Co 

i   \!-  C  ■>  R  L  =  : 

'1   FW  cuer  Township 

'  CLinon  PA 

-1    '  million  cubic  feet 

y.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1    ^>-32635/l63 

J    >"-031-00000-0000 

i    108  000  000 

4   McCov  N'dturdi  r>i>  Co 

3   N;.-C.:y  R  I.  MFCR  L,^n-  =1 

n   :)-Ti  i  '-r  T'-„,;v:-,n;p 

■■   C!.iri.-n  PA 

.7  miilion  cubic  feet 

May  8.  1980 


6. 

9 

10,  National  Fuel  Gas  Co 

1  Hi')-326.'?6,'164 

2  !"— 'iji  -,:')( y"x»-')i » 'xj 

,)    J  08  .>>'    «M 

4   MiC  y.  \  1'..:);  Gas  Co 

.5  Ow-  C  C  =2 

b  Bf  1'.  ■■■:  T'j-.vnship 

^!    '  •".:.    .--^  :;'jbic  feet 

K  fuel  Gas  Co 


W 


I   -w)-^  ;.:•.  r  ;-,-, 

2.  .jr-Ool-OUOOO-0000 

3.  108  000  000 

4  McCoy  Natural  Gas  Co 

i  0',erCC*2 

-)  F'-dver  Township 

'   C::,trion  PA 

'  "'.::  '■'■•-  :u-)ic  feet 


10.  National  Fuel  Gas  Co 

I 


80-32638 'it*^ 

2  37-031 -Oii'VJD—X'kX) 
;    ".IH  'VX)   !<)() 

i   V!'  C:  •}  \_,'urjl  Gas  Co 
5  Servey  G  F  Jtl 

6.  Beaver  Township 

7.  Clarion  PA 

3  .7  million  cubic  feet 
^  May  8. 1980 

10  National  Fuel  Gas  Co 
!   30-32639/167 

2  37-031-00000-0000 
!    108  000  000 

i  M  Coy  Natural  Gas  Co 

'i  Servey  G  F  *2 

8  Beaver  Township 

'  Clarion  PA 

i  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 
1   80-32640/168 

2.  37-031-00000-0000 

3  108  000  000 

4  McCoy  Natural  Gas  Co 

5.  Swarm  *1 

6.  Beaver  Township 
7  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 
I  80-32641/169 


2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Swarm  #2 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 

1.  80-32642/170 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Swarm  *3 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32643/171 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Swarm  #4 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  a  1980 

10.  National  Fuel  Gas  Co 

1.  80-32644/172 

2.  37-031-00000-0000 
3  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Swarm  *5 

6.  Beaver  Township 

7.  Clarion  PA 

B.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32645/173 

2.  37-031-00000-0000 
3. 108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Vogus  #2 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Co 
1.80-32646/174 

2.  37-031-00000-0000 
3.108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Vogus  #3 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas  Co 

1.  80-32647/175 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Vogus  #4 

6.  Beaver  Township 

7.  Clarion  PA 

8.  .7  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Co 

1.  80-32648/176 

2.  37-031-00000-0000 

3.  108  000  000 

4.  McCoy  Natural  Gas  Co 

5.  Vogus  #5 

6.  Beaver  Township 


^    Cidnun  V.\ 

8,  .7  n:iiliun  cubic  feet 

9.  May  8,  1980 

U)  National  Fuel  Ca",  Co 
i    80-32649/735 
2.  37-063-23235-0003 
3.108  000  000 

4.  Castle  Gas  Co  Inc 

5.  W  Smith  -2 

6.  F.ast  Mahoning  Township 
7  Indiana  PA 

8.  16.0  million  cubic  feet 

9  M.iy  8.  1980 

li.)  i^'uples  Natural  Gas  Co 

1.  80-32650/737 

2.  37-063-23097-0003 

3  108  000  000 

4  Castle  Gas  Co  Inc 
5,  W  R  Smith  =4 

()-  F.i.^t  M,ihon;;ig  Tcwnsh'p 

7    Indwira  I>.-\ 

H-  16.0  million  cubic  feet 

9,  May  8.  1980 

10  Peoples  Natural  Gas  Co 

1.  80-32651/738 

2.  37-063-23098-0003 

3.  108  000  000 

4  Castle  Gas  Co  Inc 
5,  W  R  Smith  JTS 

5  Bast  Mahoning  luvnshsp 
".  Indiana  PA 

H,  16.0  million  cubic  feet 

'*   M.y  8.  1980 

10  Ptv>p!t's  N.ttural  G'lS  Co 

1  B(i-328,'>2 '814 

2  r^)t,:i-2,U)2:i-(XKii 
,.i.  108  000  U<M) 

4  Castle  Gas  Co  Inc 
5.  P  F  Rhoads  ^3 
tj.  R.iyne  Township 

7  Indiana  PA 

8  14.0  million  cubic  feet 
')   M,)>  8    1980 

I'l   Cijii,:;;bi,i  Cias  Tr.in.s  Cvp 

1.  80-.i21i.~i  i  '  1802 

2   37_/),-il    20035-0003 

i    lOHOdOOOO 

4.  Zenitii  Exploration  Co 

5.  Grimes  Unit  *1 
6. 

7.  Fayette  PA 

8.  2.0  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32654/1803 

2.  37-051-20094-0003 

3.  108  000  000 

4.  Zenith  Exploration  Co 

5.  D  Ryan  Unit  #2 
6. 

7.  Fayette  PA 

8.  10.0  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32655/1804 

2.  37-051-20098-0003 

3.  108  000  000 

4.  Zenith  Exploration  Co 

5.  Armstrong  Heirs  #2 
6 

7.  Fayette  PA 

8. 17.0  million  cubic  feet 

9.  May  8. 1980 

10.  Columbia  Gas  Transmission  Coq) 
1   80-32656/1805 


/-\ 


N-.' 
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2.  37-051-20115-0003 

3.  108  000  000 

4.  Zenith  Exploration  Co 

5.  Savage  #1 
6. 

7.  Fayette  PA 

8. 11.0  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32657/1971  ^ 

2.  37-063-23749-0000 

3.  103  000  000 

4.  Union  Drilling  Inc 

5.  Pearl  Bence  Heirs  572 

6.  Rayne  Township 

7.  Indiana  PA 

8.  26.0  million  cubic  feet 

9.  May  8,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32658/1972 

2.  37-063-23502-0000 
3.108  000  000 

4.  Union  Drilling  Inc 

5.  Earl  C  Bence 

6.  Rayne  Township 

7.  Indiana  PA 

8. 15.0  million  cubic  feet 

9.  May  8,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-32659/2137 

2.  37-049-20246-0003 

3.  108  000  000 

4.  Darrell  Goe 

5.  W  &  A  Brewster 

6.  Albion 

7.  Erie  PA 

8.  84.1  million  cubic  feet 

9.  May  8, 1980 

10.  National  Fuel  Gas 

1.  80-32660/2138 

2.  S7-04e-8^82-O003 

3  lOfioonooo 

4.  DarifR  Goe 

5.  P  }-..!..  s  «2 
6  .-libio.a 

7.  Erie  PA 

8.  31.0  million  cubic  feet 

9.  May  8. 1980 

10.  National  Fuel  Gas 
1.80-32661/2139 

2.  37-049-20231-0003 

3.  108  000  000 

4.  Darrell  Goe 

5.  Bish  *2 

6.  Albion 

7.  Erie  PA 

8.  28.3  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas 

1.  80-32662/2140 

2.  37-049—20229-0003 

3.  108  000  000 

4.  Darrell  Goe 

5.  M  Cherry 

6.  Albion 

7.  Erie  PA 

8.  22.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas 

1.  80-32663/2141 

2.  37-049-00000-0000 

3.  108  000  000 

4.  Darrell  Goe 

5.  F  Delong  #2 

6.  Albion 


7.  Erie  PA 

8.  33.6  million  cubic  feet       * 

9.  May  8.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32664/2142 

2.  37-049-20112-0003 
3. 108  000  000 

4.  Darrell  Goe 

5.  I&D  Case 

6.  Albion 

7.  Erie  PA 

8.  64.3  million  cubic  feet 

9.  May  8,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32665/2143 

2.  37-049-20281-0003 
3. 108  000  000 

4.  Darrell  Goe 

5.  A  Bainbridge 

6.  Albion 

7.  Erie  PA 

8.  73.3  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas 

1.  80-32666/2144 

2.  37-049-20152-0003 

3.  108  000  000 

4.  Darrell  Goe 

5.  Crist-Hartman 

6.  Albion 

7.  Erie  PA 

8.  31.0  million  cubic  feet 

9.  May  8,  1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32667/2145 

2.  37-049-20274-0003 
3.108  000  000 

4.  Darrell  Goe 

5.  A&M  Fahlen 

8.  Albion 
7.  Erie  PA 

&  &3  J  nillon  ODbic  fee^ 

9.  May  8, 1980 

10.  National  Fuel  Gas 

1.  80-32668/2147 

2.  37-049-20170-0003 

3.  108  000  000 

4.  Darrell  Goe 

5.  Oravetz 

6.  Albion 

7.  Erie  PA 

8. 19.0  million  cubic  feet 
.     9.  May  8,  1980 

10.  National  Fuel  Gas 

1.  80-32669/2148 

2.  37-049-20227-0003 
3. 108  000  000 

4.  Darrell  Goe 

5.  C  &  M  Kreig 

6.  Albion 

7.  Erie  PA 

8.  30.1  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas 

1.  80-32670/2149 

2.  37-049-20179-0003 

3.  108  000  000 

4.  Darrell  Goe 

5.  M  Stoner 

6.  Albion 

7.  Erie  PA 

8.  62.8  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas 
1.80-32671/2150 


2.  37-049-20254-0003 
3.108  000  000 

4.  Darrell  Goe 

5.  S  Ulan  «1 

6.  Albion 

7.  Erie  PA 

8.  26.1  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas 

1.  80-32672/2178 

2. 37-051-20092-0003 

3. 108  000  000 

4.  Zenith  Exploration  Co 

5.  Armstrong-White  *1 
6. 

7.  Fayette  PA 

8. 10.5  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32673/2229 

2.  37-049-20147-0003 

3.  108  000  000 

4.  Dodds  el  al/Darrelll  Goe  Agent 

5.  R  D  Beckman 

6.  Albion 

7.  Erie  PA 

8.  28.1  million  cubic  feet 

9.  May  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32674/2231 

2.  37-049—20243-0003 

3.  108  000  000 

4.  Dodds  et  al/Darrell  Goe  Agent 
5. 1  Carmen-Belz 

6.  Albion 

7.  Erie  PA 

8.  31.6  million  cubic  feet 

9.  May  8.  1960 

10.  Consolidated  Gas  Si^ipijr  Corp 

1,  80-32675/2823 

2.  37-0S3-21645-000a 
3.108  000  000 

4.  UGI  Developmeat 

5.  3188  A-6 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.3  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32676/2824 

2.  37-053-21647-0003 
3. 108  000  000 

4.  UGI  Development 

5.  National  Fuel  Gas  A-8 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.3  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32677/2825 

2.  37-053-21646-0003 
3.108  000  000 

4.  UGI  Development 

5.  3188A-7  National  Fuel  Gas  #7 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.3  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32678/2826 

2.  37-053-21651-0003 
3.108  000  000 

4.  UGI  Development 

5.  3188A-12  National  Fuel  Gas  #7 

6.  Deadman  Comers 
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f?  1  3  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32679/2827 

2.  37-053-21650-0003 

3.  108  000  000 

4.  UGI  Development 

5.  3188A-11 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.3  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1  80-32680/2829 

2.  37-053-21653-0003 

3.  108  000  000 

4.  UGI  Development 

5.  3188A-14 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.3  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32681/2830 

2.  37-053-20335-0003 

3.  108  000  000 

4.  UGI  Development 

5.  3188  A-C2 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.3  million  cubic  feet 

9.  May  8.  1980 

10.  UGI  Corp 

1.  80-32682/2835 

2.  37-053-21330-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3188-1 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.6  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32683/2836 

2.  37-053-21331-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3188  A-2  Collins  Farm 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.6  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 
1.80-32684/2837 

2.  37-053-213*4-0003 

3.  108  000  OOO 

4.  UGI  Development  Co 

5.  Collins  Farm  ~3 

6.  Deadman  Comers 

7.  Forest  PA 

8.  1.6  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32685/2838 

2.  37-053-21333-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3188-4  Collins  Farm 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.6  million  cubic  feet 

9.  May  8. 1980 

10.  UGI  Corp 

1  80-32686/2839 


2.  37-053-21556-0003 
3. 108  000  000        * 

4.  UGI  Development  Co 

5.  3188-5  Collins-Pine  Co 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.6  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32687/2840 

2.  37-053-21095-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  3188-FPI-Clincer/Crary 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.6  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32688/2843 

2.  37-053-21687-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  3186  *1  Amoco/Dietz 

6.  Deadman  Corners 

7.  Forest  PA 

8. 4.4  million  cubic  feet 

9.  May  8. 1980 

10.  UGI  Corp 

1.  80-32689/2844 

2.  37-053-21537-0003 
3. 108  000  000 

4.  UGI  Development 

5.  5103A-2  Collins-Pine  Co 

6.  Deadman  Comers 

7.  Forest  PA 

8.  4.0  million  cubic  feet 

9.  May  8. 1980 

10.  UGI  Corp 

1.  80-32690/2845 

2.  37-053-21595-0003 
3. 108  000  000 

4.  UGI  Development 

5.  5103A-5-Collins-Pine  Co 

6.  Deadman  Comers 

7.  Forest  PA 

8.  4.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.80-32691/2846 

2.  37-053-21601-0003 

3. 108  000  000 

4.  UGI  Development 

5.  5103A-11 

6.  Deadman  Comers' 

7.  Forest  PA 

8.  4.0  million  cubic  feet 

9.  May  8. 1980 

10.  UGI  Corp 

1.  80-32692/2849 

2.  37-053-21597-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5103-7 

6.  Deadman  Corners 

7.  Forest  PA 

8.  2.3  million  cubic  feet 

9.  May  8, 1980 
10  UGI  Corp 

1.  60-32693/2850 

2.  37-053-21598-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5103-8  Collins-Pine  Co 

6.  Deadman  Comers 


7.  Forest  VA 

8.  2.3  million  cubiQ  feet 

9  Mav  8.  1980 
in  rCi  Corp 

^  ::iH  i.)nii  •)!!.! 

4.  L'Gi  Uciuiopment  Co 

5.  5103-8  Collins-Pine  Co 

6.  Deadman  Corners 

7.  Forest  P.'X 

8.  2.3  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32695/2852 

2.  37-053-21600-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  510J-10  Collins-Pine  Co 

6.  Deadman  Comers 

7.  Forest  PA 

8.  2.3  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32696/2853 

2.  37-053-21801-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5103-18  Collins  Pine  Co  Farm 

6.  Deadman  Comers 

7.  Forest  PA 

8.  2.3  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32697/2854 
■  2.  37-053-21623-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5102-1 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32698/2855 

2. 37-053-21836-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5102-5  Pennzoil  Farm 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.0  million  cubic  feet 
9.  May  8, 1980 
10  UGI  Corp 

1.  80-32699/2856 

2.  37-053-21838-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5102-7  Pennzoil  Farm 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32700/2857 

2. 37-053-21840-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5102-9  Pennzoil  Farm 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8. 1980 

10.  UGI  Corp 

1.  80-32701/2859 


2.  37-053-20841-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5102-C9  Pennzoil  Farm 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32702/2860 

2.  37-053-00000-0000 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5102-ClO  Pennzoil 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32703/2861 

2.  37-^)53-00000-0000 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5102-Cll  Pennzoil 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32704/2863 

2.  37-053-21096-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-1  Trussell-Oakes 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32705/2864 

2.  37-053-21280-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-2  Trussell 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32706/2865 

2.  37-053-21281-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-3  Trussell 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32707/2866 

2.  37-053-21328-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-5  Trussell  Farm 

6.  Deadnidn  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 
9.  May  8,  1980 
la  UGI  Corp 

1.  80-32708/2867 

2.  37-053-21329-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-6  Trussell  Farm 

6.  Deadman  Comers 


7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32709/2868 

2.  37-053-21474-0003 
3.108  000  000 

4.  UGI  Development  Co 

5.  3192-0  Trussell  Farm 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8. 1980 

10.  UGI  Corp 

1.  80-32710/2869 

2. 37-053-22162-0003 

3. 108  000  000 

4.  UGI  Development  Co 

5.  31 92-9 A 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32711/2870 

2.  37-053-21475-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-10  Trussell 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32712/2871 

2.  37-053-21476-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  3192-11  Trussell 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feel 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32713/2872 

2.  37-053-21477-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-12  Trussell  Farm 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1960 

10.  UGI  Corp 

1.  80-32714/2873 

2.  37-053-21492-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-13  Trussell  Farm 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32715/2874 

2.  37-053-21496-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  3192-14 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 
9.  May  8. 1980 
la  UGI  Corp 

1.  80-32716/2875 


2.  37-053-21497-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-15 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32717/2876 

2.  37-053-21517-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-18 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32718/2877 

2.  37-053-21518-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  3192-19 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32719/2878 

2.  37-053-21519-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-20  Trussell  Farm 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32720/2879 

2.  37-053-21876-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-21  Trussell  Fami 

6.  Deadman  Comers 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.80-32721/2880 

2.  37-053-21521-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192-22 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32722/2881 

2.  37-053-21522-0003 

3.  108  000  000  , 

4.  UGI  Development  Co 

5.  3192  23  Trussell 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 
9.  May  8.  1980 
lO  UGI  Corp 

1.  80-32723/2882 

2.  37-053-21523-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  3192  24  Trussell 

6.  Deadman  Comers 
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7.  Forest  PA 


2.  37-053-21346-0003 


7.  Forest  PA 
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7.  Forest  PA 

8.  1.5  million  cubic  feet 

9.  May  8.  1980 

10.  UGI  Corp 

1.  80-32724/2883 

2.  37-053-21524-0003 
3.108  000  000 

4.  UGI  Development  Co 

5.  3192  25  Trussell 

6.  Deadman  Corners 

7.  Forest  PA 

8. 1.5  million  cubic  feet 

9,  May  8.  1980 

10.  UGI  Corp 

1.  80-32725/2884 

2.  37-053-00000-0000 

3.  108  000  000 

4  UGI  Development  Co 

i  3192  R  31 

6.  Deadman  Corners 

7  Forest  PA 

H  1.5  million  cubic  feet 

9.  May  8.  1980 

10.  UGI  Corp 
1 

■f 
4 

6, 
7. 
8. 
9, 
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80-32726/2885 
37-053-21273-0003 
108  000  000 
UGI  Development  Co 
4790-1— National  Fuel  Gas 
Deadman  Corners 
Forest  PA 

1.9  million  cubic  feet 
Mav  8,  1980 
10  UGI  Corp 

1   80-32:'27/2886 

:   37-053-21274-0003 

i   108  000  000 

4  UGI  Development  Co 

5  4:'90-2 

6.  Deadman  Corners 

'  Forest  PA 

8  1.9  million  cubic  feet 

q  May  8.  1980 

iO,  UCl  Corp 

1  80-32728/2887 

2,  37-053-21473-0003 

3.  108  000  000 

4  UGI  Development  Co 

T  4790-3— National  Fuel  Gas 

6  Deadman  Corners 
"  Forest  PA 

8  1.5  million  cubic  feet 
q  May  8.  1980 
10.  UGI  Corp 

1  80-32729/2889 

2  37-053-21127-0003 
J.  108  000  000 

4  UGI  Development  Co 
5.  5107-1 

6  Clough-Salmon  Creek 

7  Forest  PA 

8  1.0  million  cubic  feet 

9  May  8.  1980 
10.  UGI  Corp 

1   80-32730/2890 

Z.  37-053-21345-0003 

1   108  000  000 

4  L  GI  Development  Co 

5,  5107-2 

6  Clough-Salmon  Creek 

~  Forest  PA 

i  1  0  million  cubic  feet 

9   S!  .•>  B   1980 

:o  i:c;i  Corp 

1    Hi^v- 3 1/2891 


2.  37-053-21346-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5107-3 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32732/2892 

2.  37-053-21602-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5107-6 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32733/2893 

2.  37-053-21603-0003 

3.  108  OOO  000 

4.  UGI  Development  Co 

5.  5107-7 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32734/2894 

2.  37-053-21604-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5107-8 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32735/2895 

2.  37-053-21605-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5107-9— Collins-Pine  Co 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8. 1980 

10.  UGI  Corp 

1.  80-32736/2896 

2.  37-053-21690-0003 

3.  108  000  QOO 

4.  UGI  Development  Co 

5.  5107-10 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32737/2897 

2.  37-053-21700-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5107-20 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.0  million  cubic  feet 

9.  May  8, 1980 

10.  UGI  Corp 

1.  80-32738/2898 

2.  37-053-21540-0003 
3.108  000  000 

4.  UGI  Development  Co 

5.  5106-1 

6.  Clough-Salmon  Creek 


7.  Forest  PA 

8.  1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32739/2899 

2.  37-053-21541-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106-2 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32740/2900 

2.  37-053-21542-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106-3 

6.  Clough-Salmon  Creek 

7.  Fornst  PA 

8.  1.8  million  cubic  feet 

9.  May  8.  1980 

10.  UGI  Corp 
1.80-32741/2901 

2.  37-053-21633-0003 
3. 108  000  000 

4.  UGI  Development  Co 

5.  5106—6 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32742/2902 

2.  37-053-21634-0003 

3.  108  000  000 

4  UGI  Development  Co 

5.  5106—7 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million'cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32743/2903 

2.  37-053-21635-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—8 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32744/2904 

2.  37-053-21636-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—9  Collins  Pine 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8.  1980 

10.  UGI  Corp 

1.  80-32745/2905 

2.  37-053-21637-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—10  Collins  Pine 

6.  Clough-Salmon  Creek 
"   Fiirest  PA 

B,  18  million  cubic  feet 
9.  Mav  8,  1980 
in  UGI  Ci)rp 


2.  37-053-21638-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—11  Collins  Pine  Farm 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32747/2907 

2.  37-053-21674-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—16  Collins  Pine  Farm 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32748/2908 

2.  37-053-21676-0003 

3.  108  OUO  000 

4.  UGI  Development  Co 

5.  5106—18  Collins  Pine  Farm 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32749/2909 

2.  37-053-21677-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—19  Collins  Pine  Farm 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32750/2910 

2.  37-053-21679-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—21  Collins  Pine  Farm 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32751/2911 

2.  37-053-21681-0003 

3.  108  000  000 

4.  UGI  Development  Co 

5.  5106—23  Collins  Pine  Farm 

6.  Clough-Salmon  Creek 

7.  Forest  PA 

8. 1.8  million  cubic  feet 

9.  May  8,  1980 

10.  UGI  Corp 

1.  80-32752/3384 

2.  37-065-21743-0000 

3.  103  000  000 

4.  Catherine  A  Wall 

5.  Joseph  Zufall  stl 

6.  Cloe 

7.  Jefferson  PA 

8.  2.4  million  cubic  feet 

9.  May  8,  1980 

10.  T  W  Phillips  Gas  Co 

1.  80-32753/4038 

2.  37-033-20917-0003 

3.  103  000  000 

4.  Texaco  Inc 

5.  Rachel  Garland  No  lA 

6.  West  Decatur 


7.  Clearfield  PA 

8.  36.0  million  cubic  feet 

9.  May  8,  1980 

10.  Penn  Fuel  Gas  Inc 

1.  80-32754/4156 

2.  37-049-20751-0000 

3.  102  000  000 

4.  Doran  &  Associates  Inc 

5.  Cubbon  Lumber  ifl 

6.  Upper  Devonian  Sands 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32755/4317 

2.  37-065-21894-0003 

3.  103  000  000 

4.  S  T  Joint  Venture— 1978  B 

5.  Katzen  #1 

6.  Harry  Katzen 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32756/4318 

2.  37-065-21945-0003 

3.  103  000  000 

4.  S  T  Joint  Venture— 1978  B 

5.  Katzen  *2 

6.  Harry  Katzen 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8.  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32757/4319 

2.  37-065-21946-0003 

3.  103  000  000 

4.  S  T  Joint  Venture— 1978  B 

5.  Katzen  #5 

6.  Harry  Katzen 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32758/4320 

2.  37-065-21947-0003 

3.  103  000  000 

4.  S  T  Joint  Venture— 1978  B 

5.  Katzen  *6 

6.  Harry  Katzen 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-32759/4321 

2.  37-065-21973-0003 

3.  103  000  000 

4.  S  T  Joint  Venture— 1978  B 

5.  Bullers  #1 

6.  Malcom  Bullers 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 
1.80-32760/4337 

2.  37-005-00000-0003 

3.  108  000  000 

4.  Louden  Properties  Co 

5.  P  George 

6.  Girty 

7.  Armstrong  PA 

8.  8.2  million  cubic  feet 

9.  May  8.  1980 

10.  Crucible  Inc 
1.80-32761/4391 


2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  Jos  Blair  Est  #2 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8.  1980 

10.  Hanley  Brick  Co 

1.  80-32762/4392 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  E  A  Crick  *1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8.  1980 

10.  Hanley  Brick  Co 

1.  80-32763/4393 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  Allen  Rankin  #2 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8, 1980 

10.  Hanley  Brick  Co 

1.  80-32764/4394 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  E  P  Walls  «1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8,  1980 

10.  Hanley  Brick  Co 

1.  80-32765/4395 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  Ramsey  Heirs  -1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8,  1980 

10.  Hanley  Brick  Co 

1.  80-32766/4396 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  Roy  Culbertson  "4 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8, 1980 

10.  Hanley  Brick  Co 

1.  80-32767/4397 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  Allen  Rankin  «3 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8, 1980 

10.  Hanley  Brick  Co 
1. 80-32768/4398 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  A  E  Bonnett  #1 

6.  Rimersburg 
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2.  37-031-00000-0000 


7.  Clairion  1'  A 
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7  CI d nor.  P.\ 

8  .9  million  cubic  feet 

9.  May  8.  1980 

10  Haniey  Brick  Co 

1  80-32769/4399 

:    r -113 1-201 47-0003 

i    M8  CKXJ  (X)0 

■1  H'.nley  St  Bird 

j  R  ^y  Culbertson  #1 

fi  R:mersburg 

■"  Cidrion  PA 

8  9  million  cubic  feet 

9  May  8.  1980 

10  Haniey  Brick  Co 
!    ^v  32770/4400 

Z  3--031-0O00O-0000 
3.  108  000  000 
;  H-i-iley  &  Bird 

5  C  I  Polliard  =2 

6  Rimersburg 
'  Clarion  P.A 

8  9  million  cubic  feet 

9  May  8,  1980 

10.  Haniey  Brick  Co 
1   80-32771/4401 

:  r-031-ooooo-oooo 

.i  10  B  inm  noo 

4  Hdp;.  ■.  ^ti  -d 

T   1  H  [,r-  h=2 

h   R,.n:f-'^i)urg 

"  Clarion  PA 

H  .9  niillion  cubic  feet 

9  May  8.  1980 

!0  Haniey  Brick  Co 

1  80-32772/4402 

2.  37-031-00000-0000 

3  108  000  000 

4  \i.,-..'\  ^  Bird 

5  .\  C  Lod'k  -1 

0  Rimersburg 
'  Clarion  PA 

6  9  million  cubic  feet 

9  May  8,  1980 

10.  Haniey  Brick  Co 

1.  80-32773/4403 

2.  37-031-00000-0000 

3  108  000  000 

4  f !,:-,'-■;  *4  Bird 

i   \\  \\  IJ  .ncan  =3 
6.  Rimersburg 

7  Clarion  PA 

8  9  million  cubic  feet 
(4  May  8.  1980 

10  Haniey  Brick  Co 

1.  80-32774/4404 

2.  37-031-00000-0000 

1  108  000  000 

4  Haniey  &  Bird 
T  Sam  Flawk  -1 
6  Rimersburg 
"  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8,  1980 

10  Haniey  Brick  Co 
1    80-32775/4405 

i  1  Ofl  000  OiX' 

4  H  tnley  SrBird 

.')  U  ivid  Lawson  He;rs  =1 

f)  Rimersburg 

'  C^t.'ion  P.-\ 

r^  9  million  Cubic  feet 

9  May  8.  1980 

10  Haniey  Brick  Co 
1    (^^-(2"*^,  44i)6 


2.  37-031-00000-0000 

3.  108  000  000 

4.  Haniey  &  Bird 

5. }  D  Mortimer  #1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feel 

9.  May  8.  1960 

10.  Haniey  Brick  Co 
1. 8&-32777/4407 

^.  37-049-20817-0003 

3.  102  000  000 

4.  Applachian  Energy  Inc 

5.  J  Merry  *1 

6.  Silurian  Sands 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  May  8,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32778/4408 

2.  37-049-20815-0003 

3.  102  000  000 

4.  Applachian  Energy  Inc 

5.  H  Bennink  #1 

6.  Silurian  Sands 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32779/4409 

2.  37-049-20814-0003 

3.  102  000  000 

4.  Appalachian  Energy  Inc 

5.  Adrian  Sorenson  *i 

6.  Upper  Devonian  Sands 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  May  8. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32780/4410 

2.  37-049-20816-0003 

3.  102  000  000 

4.  Appalachian  Energy  Inc 

5.  Royal  Nickerson  *1 

6.  Upper  Devonian  Sands 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  May  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32781/4411 

2.  37-063-25001-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  Ruth  E  Boggs  Et  Al  #1 
6. 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 
91  May  8.  1980 

10. 

1.  80-32782/4412 

2.  37-065-22017-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  George  W  Lyle  Et  Ux  #1 
6. 

7.  Jefferson  PA 

8.  25.0  million  cubic  feet 

9.  May  8. 1980 
10. 

1.  80-32783/4438 

2.  37-031-20125-0003 

3.  108  000  000 

4.  Haniey  &  Bird 

5.  H  L  McHenry  *1  SN215 

6.  Rimersburg 


7.  Ciainon  PA 

8.  .9  million  tubii.  feol 

9.  May  8.  1980 

10.  Haniey  Brick  Co 

1.  80-32784/4437 

2.  37-031-20149-0003 

3.  108  000  000 

4.  Haniey  &  Bird 

5.  Allen  Rankin  #1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8.  1980 

10.  Haniey  Brick  Co 

1.  80-32785/44  J8 

2.  37-031-00000-OOUO 

3.  108  000  000 

4.  Hanlev  &  Bird 

5.  E  P  Walls  «2 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8.  1980 

10.  Haniey  Brick  Co 

1.  80-33"8fi'44'!9 

2.  37-0  J  '  -i)(l()0IMK>iK1 

3.  108  000  000 

4.  Haniey  S  Bird 
5  E  P  Walls  *2 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8,  1980 

10.  Haniey  Brick  Co 

1.  80-32787/4440 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Haniey  &  Bird 

5.  HamlerCoal  1*2 
.6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8.  1980 

10.  Haniey  Brick  Co 

1.  80-32788/4441 

2.  37-031 -0()Of)rv-'XK)n 

3.  108  000  0(11- 

4.  Haniey  &  Bird 

5.  Hamler  Coal  *3 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8, 1980 

10.  Haniey  Brick  Co 

1.  80-32789/4442 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Haniey  &  Bird 

5.  Earl  Culbertson  *1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8. 1980 

10.  Haniey  Brick  Co 
1.80-32790/4443 

2.  37-031-00000-0000 

3.  108  000  000 

4  Hanloy  &  Bird 

5.  D  C  Martin  *1 

6.  Rimersburg 

7.  Clarion  PA 

R.  .9  million  cubic  feet 
4   M.,\  8   19H0 
U).  Hdnlcy  Brick  Cln 
1    H()-.l279l/4444 


2  :r-o.ii-j')()i)n(V4)ooo 

3  l't8  000  iMVJ 

4  Htiint'j  6:  Bird 

5.  W  E  Chandler  #1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  ijiillion  cubic  feet 

9.  May  8,  1980 

10.  Haniey  Brick  Co 

1.  80-32792/4445 

2.  37-031-00000-0000 

3.  108  000  000 

4.  Haniey  &  Bird 

5.  A  J  Mortimer  *1 

6.  Rimersburg 

7.  Clarion  PA 

8.  .9  million  cubic  feet 

9.  May  8.  1980 

10.  Haniey  Brick  Co 

1.  80-32553/3796 

2.  37-049-20819-0003 

3.  103  000  000 

4.  Envirogas  Inc 

5.  C  Bemis  *1 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  May  8,  1980 

10.  National  Fuel  Gas  Supply  Corp 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-32383 

2.  47-013-02859-0000 

3.  103  000  000 

4.  Harry  C  Boggs 

5.  RFStalnakerNo.  9 

6.  Nicut 

7.  Calhoun,  WV 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26872 

2.  47-007-01248-0000 

3.  108  000  000 

4.  Royal  Resources  Corp 

5.  Eva  Williams  No.  2 

6.  Rollyson  Field 

7.  Braxton,  WV 

8.  17.5  million  cubic  feet 

9.  April  15,  1980 

10.  Equitable  Gas  Co 

1.  80-32260 

2.  47-019-00319-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  O  L  Massey  Gas  Unit  No.  1 

6.  Mt  Cove 

7.  Fayette,  WV 

8.  52.0  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32261 

2.  47-019-00326-0000 

3.  102  000  000 


4 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
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6. 
7. 
8. 


.'^})pa!dchian  Exploration  &  Devel  Inc 

L  .Minter  No.  1 

Mt  Cove 

Fayette,  WV 

52.0  million  cubic  feet 

May  7,  1980 
Equitable  Gas  Co 

80-32262 

47-019-00330-0000 

102  000  000 

Appalachian  Exploration  &  Devel  Inc 

W  W  Champe  No.  1 

Mt  Cove 

Fayette  WV 

52.0  million  cubic  feet 

May  7,  1980 
Equitable  Gas  Co 

80-32263 

47-019-00332-0000 

102  000  000 

Appalachian  Exploration  &  Devel  Inc 

M  D  Steele  No.  3 

Mt  Cove 

Fayette  WV 

52.0  million  cubic  feet 

May  7,  1980 

Equitable  Gas  Co 

80-32264 

47-019-00305-0000 

102  000  000 

Appalachian  Exploration  &  Devel  Inc 

M  Atkins  No.  1 

Mt  Cove 
Fayette  WV 

52.0  million  cubic  feet 
May  7, 1980 

Equitable  Gas  Co 
80-32265 

47-007-20866-0000 
108  000  000 
Petro-Lewis  Corp 
Singleton  No.  1 
Salt  Lick  District 
Braxton  WV 
3.7  million  cubic  feet 
May  7,  1980 

.  Consolidated  Gas  Supply  Corp 
80-32266 

47-019-00306-0000 
102  000  000 

Appalachian  Exploration  &  Devel  Inc 
C  Shumway  No.  1 
Mt  Cove 
Fayette  WV 
52.0  million  cubic  feet 
May  7,  1980 

Equitable  Gas  Co 
80-32267 

47-019-00310-0000 
102  000  000 

Appalachian  Exploration  &  Devel  Inc 
Ames  Timber  &  Lumber  Company  No.  1 
Mt  Cove 
Fayette,  WV 
52.0  million  cubic  feet 
May  7,  1980 
.  Equitable  Gas  Co 
80-32268 

47-019-00311-0000 
102  000  000 

Appalachian  Exploration  &  Devel  Inc 
S  Fox  No.  1 
Mt  Cove 
Fayette.  WV 
52.0  million  cubic  feet 


9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32269 

2.  47-019-00314-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  C  Shumway  No.  2 

6.  MtCove 

7.  Fayette,  WV 

8.  52.0  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32270 

2.  47-015-01316-0000 

3.  103  000  000 

4.  Gordon  C  Morion 

5.  B  C  Eakle  No.  1 

6.  Buffalo  District 

7.  Clay  County,  WV 

8.  8.6  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co 

1.  80-32271 

2.  47-015-01288-0000 

3.  000  000  000 

4.  Gordon  C  Morton 

5.  Ira  Jackson  No.  2 

6.  Buffalo  District 

7.  Clay  County  WV 

8.  6.3  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32272 

2.  47-015-01287-0000 

3.  103  000  000 

4.  Gordon  C  Morton  Co  Inc 

5.  Alidene  Jackson  No.  2 

6.  Buffalo  District 

7.  Clay  County,  WV 

8.  16.2  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 
1.  80-32273 

47-015-01286-0000 

103  000  000 

Gordon  C  Morton 

Alidene  Jackson  No.  1  SN-4 

Buffalo  District 

Clay  County,  WV 

8.1  million  cubic  feet 

May  7,  1980 

.  Equitable  Gas  Co 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1.  80-32274 

2.  47-015-01284-0000 

3.  103  000  000 

4.  Gordon  C  Morton  Co  Inc 

5.  Sarah  Bragg  No.  3 

6.  Buffalo  District 

7.  Clay  County,  WV 

8.  7.2  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 
1. 
2. 
3. 
4. 
5. 
6. 
7. 


80-32275 

47-015-01283-0000 
103  000  000 
Gordon  C  Morton 
Sarah  Bragg  No.  2 
Buffalo  District 
Clay  County,  WV 

8.  1980.0  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32276 

2.  47-015-01282-0000 
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J.   103  000  000 


8.  9.0  million  cubic  feet 


2.  47-007-01  ,i6ft-0()0i) 
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-i    1U3  IXHJ  ouo 

i    Cordon  C  Morton 

5    Sarah  Bragg  No.  1                                 , 

6    Buffalo  District                                      ' 

7   Clay  County  WV 

8.  9.5  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co 

I    80-32277 

2.  47-015-01280-0000                                  1 

3.   103  000  000 

4    Cordon  C  Morton                                , 

5    Erie  Bragg  .Mo.  1  SN-38 

"    Buffalo  District 

-    CL.;.  County  WV 

rt    i''t  1  :•■  !:ion  cubic  feet 

9    May  7.  1980                                               | 

10    Equitable  Gas  Co 

;.  3U-32278 

J    4 '-01 5-01 609-0000 

!    '.03  000  000 

4    Sterling  Drilling  &  Prod  Co 

1    Aloi  No.  6 

6-  Buffalo  District 

-    Clay.  WV 

a    2.9  million  cubic  feet                            1 

9    May  7.  1980 

10.  Equitable  Gas  Co 

1    TO-32279                          ^.                         1 

:    4 --01 5-01 607-0000 

i    103  000  000 

4    Sterling  Drilling  &  Production  Co  J 

5    Aloi  No.  4 

M    Buffalo  District 

'    Clay.  WV 

i    5  1  million  cubic  feet 

9    Mjy  7,  1980 

',0    Fquitdble  Gas  Co 

;    ri*>-32280 

.:    47-015-<n590-0000 

t    103  000  000 

4    Sterling  Drilling  &  Production  Col 

j    [.itton  No.  4 

t)    Buffalo  District 

-    Ciiy,  WV 

i    I  9  million  cubic  feet 

9    May  7.  1980 

10.  Equitable  Gas  Co 

!     .-'.IV32281 

:    4:- -015-01558-0000 

<    103  000  000 

4    Sterling  Drilling  &  Production  Co  1 

'>    Morris  No.  3 

T    Buffalo  District 

^    Clay.  WV                                              ,     . 

a.  7,0  million  cubic  feet 

9    May  7.  1980 

10    Equitable  Gas  Co                               j 

1     BO-32282 

1    4-^315-01557-0000 

J    103  000  000 

4   Steriing  Drilling  &  Production 

5.  Morris  No.  2 

5    Buffalo  District 

7.  Clay,  WV 

8.  9.0  million  cubic  feet 

9.  May  7,  1980 

10    Equitable  Gas  Co 

1    80-32283 

2.   47-015-01549-0000                                   ' 

3    103  000  000 

4    Sterling  Drilling  &  Production 

5    Summers  No.  17 

6.  Buffalo  District 

7    CIdy,  WV 

Federal  Register   ;    Vv\    4.^.,  No.  105  /  Thu.'scl 
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8.  9.0  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32284 

2.  47-015-01525-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Production  Co  I 

5.  Litton  No.  2 

6.  Buffalo  District 

7.  Clay,  WV 

8.  .2  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co 

1.  80-32285 

2.  47-015-01516-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Production  Co  I 

5.  S  Nottingham  No.  2 

6.  Otter  District 

7.  Clay.  WV 

6.  17.5  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32286 

2.  47-015-01514-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Productian  Co  I 

5.  Summers  No.  12 

6.  Buffalo  District 

7.  Clay.  WV 

8.  16.9  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32287 

2.  47-015-01508-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Prod  Co  Inc 

5.  Smith  No  1 

6.  Buffalo  District 

7.  Clay  WV 

8. 19.8  million  cubic  feet 

9.  May  7.  1980 

10.  Equitable  Gas  Co 

1.  80-32288 

2.  47-007-01378-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Prod  Co  Inc 

5.  Fear  No  4 

6.  Birch  District 

7.  Braxton  WV 

8. 1.8  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co 

1.  80-32289 

2.  47-007-01377-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Prod  Co  Inc 

5.  Fear  #3 

6.  Birch  District 

7.  Braxton  WV 

8. 10.8  million  cubic  feet 

9.  May  7. 1980 

10.  Equitable  Gas  Co 
1.  80-32290 

2. 47-007-01371-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Prod  Co  Inc 

5.  N  Nottingham  No  1 

6.  Birch  District 

7.  Braxton  WV 

8. 1.8  million  cubic  feet 

9.  May  7.  1980 

10.  Equitable  Gas  Co 
1.  80-32291 


2.  47-0()7-()]J6»~(X)()i) 

3.  103  000  000 

4  Sterling  Drilling  &  Prod  Co 

5  Jarvus  =2 

6.  Birch  District 

7.  Braxton  WV 

8.  18.9  million  cubic  feet 

9.  May  7.  1980 

10.  Equitable  Gas  Co 

1.  80-32292 

2.  47-007-01366-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  I'mjiI  Co 

5.  Fleming  #2 
e.  Birch  District 

7.  Braxton  WV 

8.  16.5  million  cubic  feet 

9.  May  7.  1980 

10.  Equitable  Gas  Co 

1.  80-32293 

2.  47-007-01341 -ooiri 

3.  103  000  000 

4.  Sterling  Drilling  &  Prod  ik> 

5.  Given  4>^4 

6.  Birch  District 
7  Braxton  WV 

8.  10,8  million  cubic  feet 

9.  May  7. 1980 

10.  Equitable  Gas  Co 

1.  80-32294 

2.  47-007-0133(>-(HKK) 

3.  103  000  000 

4.  Sterling  Drillii:;;  \  I'-ati  Co 

5.  Given  #3 

6.  Birch  District 

7.  Braxton  WV 

8.  2.2  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32295 

2.  47-049-00499-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Bruniage  Jacob  #7 

6.  Mannington 

7.  Marion  WV 

8.  .3  million  cubic  feet 

9.  May  7.  1980 

10.  Consolidated  Gas  Suppiv 

1.  80-32296 

2.  47-007-01340-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Prod  Co 

5.  Fleming  *1 

6.  Birch  District 
7   Braxton  WV 

8.  1.2  million  cubic  feet 

9.  May  7.  1980 

10.  Equitable  Gas  Co 

1.  80-32297 

2.  47-049-00105-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Cunningham  WN  *  9 

6.  Mannington 

7.  Marion  WV 

8.  2.4  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supj.iv 

1.  80-32298 

2.  47-049-00094-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Cunningham  |acob  #13 

6.  Mannington 


Inc 


ln'„ 


Qsn, 


Inc 


7.  Marion  WV 

8.  .3  niMIion  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 
t.  80-32299 

2.  47-041-02088-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  F  L  Hacker  12082 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  20.0  million  cubic  feet 
9-  May  7, 1980 

10.  General  System  Purchasers 

1.  80-32300 

2.  47-041-00476-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Alonzo  A  Teter  11116 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8. 1.0  million  cubic  feet 

9.  May  7, 1980 

10.  General  System  Purchasers 

1.  80-32301 

2.  47-033-00919-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R  I  Bennett  12042 

6.  West  Virginia  Other  A-85r/2 

7.  Harrison  WV 

6.  10.0  million  cubic  feet 

9.  May  7,  1980 

10.  General  System  Purchasers 

1.  80-32302 

2.  47-021-01207-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  B  Maxwell  11112 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  May  7. 1980 

10.  General  System  Purchasers 
t.  80-32303 

2.  47-099-20585-0000 

3.  108  000  000 

4.  Ethel  Gas  Company 

5.  Frank  Yates  #1 

6.  Lincoln 

7.  Wayne  WV 

8.  7.0  million  cubic  feet 

9.  May  7. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  60-32304 

2.  47-001-01165-0000 

3.  103  000  000 

4.  Chesterfield  Corp 

5.  Carr  #2  Bar  1165 

6.  Barbour  County 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10  Columbia  Gas  Corp 

1.  80-32305 

2. 47-013-01870-0000 

3.  108  000  000 

4.  Victor  Brannon 
Smith- Ayers  Gas  Com  (A  ^^  S.  r. 


^1) 


Calhoun  WV 

6.5  million  cubic  feet 

May  7. 1980 
10.  Consolidated  Gas  Supply  Corp 
1  30-32306 


2.  47-041-22551-0000 

3.  103  000  000 

4.  Appalachian  Energy  Inc  DBA  LDR 

5.  Glen  Rohr  A-E-M 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  30.0  million  cubic  feet 

9.  May  7.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32307 

2.  47-035-01509-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Robert  I.  Parsons  Farm  #2 

6.  Ripley 

7.  Jackson  WV 

8.  30.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32308 

2.  47-035-01508-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Robert  L  Parsons  Farm  *1 

6.  Ripley 

7.  Jackson  WV 

8.  30.0  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32309 

2.  47-041-02528-0000 

3.  108  000  000 

4.  James  F  Scott 

5.  A  P  White 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  .0  million  cubic  feet 

9.  May  7.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32310 

2.  47-033-01687-0000 

3.  108  000  000 

4.  James  F  Scott 

5.  Frances  Coffman 

6.  Eagle  District 

7.  Harrison  WV 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32311 
2.47-103-01129-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  John  Stevens  No  15 

6.  Grant 

7.  Wetzel  WV 

8.  2.2  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32312 

2.  47-103-01047-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Mclntyre-Peterson  #4 

6.  Grant 

7.  Wetzel  WV 

8.  .3  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32313 

2.  47-103-00932-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  B  Wells  &  Co  No  17 

6.  Grant 


7.  Wetzel  WV 

6. 1.5  million  cubic  feet 

9.  May  7. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32314 
2.47-049-00561-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Peterson  N  M  #1 

6.  Mannington 

7.  Marion  WV 

8.  .3  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32315 

2.  47-011-20270-0000 
3. 108  000  000 

4.  Swann  Gas  Co 

5.  A  J  Nicely  Heirs  *l 

6.  McComas 

7.  Cabell  WV 

6.  4.7  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32316 

2.  47-043-20628-0000 
3.108  000  000 

4.  Elkins  Branch  Gas  Co 

5.  Clarbom  Adkins  #1 

6.  Jefferson  District 

7.  Lincoln  WV 

8.  890.0  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32317 

2.  47-943-20285-0000 

3.  108  000  000 

4.  Elkins  Branch  Gas  Co 

5.  James  Cooper  No  4 

6.  Jefferson  District 

7.  Lincoln.  WV 

8.  3.0  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Company 

1.  80-32318 

2.  47-043-20284-0000 

3.  108  000  000 

4.  Elkins  Branch  Gas  Co 

5.  James  Cooper  No  1 

6.  Jefferson  District 

7.  Lincoln,  WV 

8.  3.0  million  cubic  feet 

9.  May  7,  1980 

10.  Permzoil  Co 

1.  80-32319 

2.  47-043-20282-0000 
3. 108  000  000 

4.  Elkins  Branch  Gas  Co 

5.  James  Cooper  No  3 

6.  Jefferson  District 

7.  Lincoln,  WV 

8.  3.0  million  cubic  feet 

9.  May  7.  1980 

10.  Pennzoil  Co 
1,80-32320 

2.  47-079-20262-0000 

3.  108  000  000 

4.  Cooper  Gas  Company 

5.  R  V  Dorsey  No  1 

6.  Curry  District 

7.  Putnam,  WV 

8.  5.1  million  cubic  feet 

9.  May  7. 1980 

10.  Pennzoil  Co 
1,  80-32321 
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2.  47-079-20256-0000 
3.108  000  000 

4.  Cooper  Gas  Co 

5.  Alan  Estep  No  1 

6.  Curry  District 

7.  Putnam.  WV 

8.  3.5  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32322 

2.  47-079-20213-0000 

3.  108  000  000 

4.  Cooper  Gas  Co 

5.  N  M  Beckett  No  1 

6.  Curry  District 

7.  Putnam,  WV 

8.  3.7  million  cubic  feet 

9.  May  7, 1980 

10.  Pennzoil  Co 

1.  80-32323 

2.  47-079-20187-0000 

3.  108  000  000 

4  Cooper  Gas  Co 

5.  Enoch  Harper  Heirs  No  2 

6.  Curry  District 

7.  Putnam,  WV 

8.  1.4  million  cubic  feet 

9.  May  7, 1980 

10.  Pennioil  Co 

1.  80-32324 

2.  47-079-20186-0000 

3.  108  000  000 

4.  Cooper  Gas  Co 

5.  Enoch  Harper  Heirs  No  1 

6.  Curry  District 

7.  Putnam.  WV 

8. 1.4  million  cubic  feet 

9.  May  7. 1980 

10.  Pennzoil  Co 

1.  80-32325 

2.  47-079-20173-0000 

3.  108  000  000 

4.  Cooper  Gas  Co 

5.  Floyd  Mabe  No  1 

6.  Curry  District 

7.  Putnam.  WV 

8.  3.3  million  cubic  feet 

9.  May  7, 1980 

10.  Pennzoil  Co 

1.  80-32326 

2.  47-011-20231-0000 

3.  108  000  000 

4.  Swann  Gas  Company 

5.  Swann  No  1 

6.  McComas 

7.  Cabell,  WV 

8. 1.1  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 
1.  80-32327 

2. 47-011-20324-0000 
^   108  000  000 
4  Swann  Gas  Co 

5,  Swann  No  2 

6.  McComas 

7  Cabell,  WV 

8. 110.0  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 
1   80-32328 

:   47-043-00684-0000 

3  108  000  000 

4  Latin  Gas  Company 

5  ,\F  Morris  .\'o  5 
6,  Ldu.-el  Hill 


7.  Lincoln,  WV 

8. 11.0  million  cubic  feet 

9.  May  7, 1980 

10.  Industrial  Gas  Corp 

1.  80-32329 

2.  47-043-00635-0000 

3.  108  000  000 

4.  Latin  Gas  Company 

5.  A  F  Morris  No  4 

6.  Laurel  Hill 

7.  Lincoln,  WV 

8. 11.0  million  cubic  feet 

9,  May  7, 1980 

10.  Industrial  Gas  Corp 

1.  80-32330 

2.  47-043-00071-0000 

3.  108  000  000 

4.  A  F  Morris  Factor 

5.  Elkins  Lovejoy  No  1 

6.  L  H  Fork  of  Mud  River 

7.  Uncoln,  WV 

8.  7.6  million  cubic  feet 

9.  May  7. 1980 

10.  Pennzoil  Co 

1.  80-32331 

2.  47-043-00034-0000 

3.  108  000  000 

4.  A  F  Morris  Factor 

5.  Stump  Heirs  No  8 

6.  Big  Laurel  Creek 

7.  Uncoln,  WV 

8.  4.5  million  cubic  feet 

9.  May  7. 1980 

10.  Pennzoil  Co 

1.  80-32332 

2.  47-043-00033-0000 
3.108  000  000 

4.  A  F  Morris  Factor 

5.  Stump  Heirs  No  9 

6.  Big  Laurel  Creek 

7.  Lincoln,  WV 

8.  4.5  million  cubic  feet 

9.  May  7, 1980 

10.  Pennzoil  Co 

1.  80-32333 

2.  47-043-00024-0000 

3.  108  GOO  000 

4.  A  F  Morris  Factor 

5.  Stump  Heirs  No  7 

6.  Big  Laurel  Creek 

7.  Lincoln,  WV 

8.  4.5  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32334 

2.  47-013-02260-0000 

3.  108  000  000 

4. 1  B  Dale  dba  Dale  Drilling 

5.  Minnie  Kelly  Well  No  3 

6.  Nicut 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32335 

2.  47-013-02250-0000 

3.  .108  000  000 
4. 1  B  Dale 

5.  W  R  Cottrell  No  1 

6.  Nicut 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  May  7.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32336 


2  '^^'-m'^-0223^~CK^M^ 

1    liW  000  000 

4   [  B  Dale  dba  Dale  Drilling 

5.  Minnie  Kelly  Well  No  1 

6.  Nicut 

7.  Calhoun,  WV 

8.  3.1  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32337 

2.  47-013-02206-0000 

3.  108  000  000 

4.  J  B  Dale  dba  Dale  Drilling 

5.  J  Wesley  Chenoweth  No  1 

6.  Nicut 

7.  Calhoun,  WV 

8.  1.5  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32338 

2.  47-013-02137-0000 
3.108  000  000 

4.  J  B  Dale  dba  Dale  Drilling  Co 

5.  F  M  Mets  Well  No  1 

6.  Nicut 

7.  Calhoun,  WV 

8. 10.0  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32339 

2.  47-013-02125-0000 
3.108  000  000 

4.  J  B  Dale  dba  Dale  Drilling  Co 

5.  Shimer  Well  No  5 

6.  Nicut 

7.  Calhoun,  WV 

8.  863.0  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32340 

2. 47-007-00658-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  C  B  Evans  No  1 

6.  Salt  Lick  District 

7.  Braxton,  WV 

8. 1.3  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32341 

2.  47-021-02112-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Fisher  No  2 

6.  Sheridan 

7.  Gilmer.  WV 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Consohdated  Gas  Supply  Corp 
1.  80-32342 

2. 47-021-02110-0000    ' 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  McDaniel  No  2 

6.  Sheridan 

7.  Gilmer,  WV 

8.  3.7  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32343 

2.  47-021-02109-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  McDaniel  No  1 

6.  Sheridan 
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7.  Gilmer,  WV 

8.  3.6  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32344 

2.  47-021-02099-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Morris  No  2 
8.  Sheridan 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  May  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32345 

2.  47-021-02095-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Morris  No  1 

6.  Sheridan 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32346 

2.  47-021-02027-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Kidd  No  2 

6.  Sheridan 

7.  Gilmer.  WV 

8.  5.5  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32347 

2.  47-021-02013-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Kidd  No.  1 

6.  Sheridan 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32348 

2.  47-013-02459-0000 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Knight  No.  4 

6.  Sheridan 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32349 

2.  47-013-02411-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Elliott  No.  1 

6.  Sheridan 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  May  7.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32350 

2.  47-013-02402-OOOiJ 
3, 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Elliott  No.  2 

6.  Sheridan 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  May  7. 1980 

10.  Consolidatpii  Cas  Su;.f;h-  Corp 

1.  80-32351 


2.  47-013-01102-0000 
3  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Knight  #3 

6.  Sheridan 

7.  Calhoun  WV 

8.  2.3  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32352 

2.  47-085-02997-0000 

3.  108  000  000 

4.  Philip  Lemon 

5.  Mary  Welch  Well  No.  2 

6.  Murphy 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32353 

2.  47-043-21835-0000 

3.  108  000  000 

4.  Franklin  Adkins 

5.  1-C 

6.  Sheridan  District 

7.  Lincoln  WV 

8. 11.5  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-32354 

2.  47-043-21834-0000 
3.108  000  000 

4.  Franklin  Adkins 

5.  1-D 

6.  Sheridan  District 

7.  Uncoln  WV 

8. 14.6  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-32355 

2.  47-033-00471-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  C  S  Trimble  No.  2 

6.  Simpson  Dist 

7.  Harrison  WV 

8. 14.5  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidatpd  Gas  Supply  Corp 
1.  80-32356 

2. 47-021-03502-0000 
3. 107  000  000 

4.  Waco  Oil  &  Gas  Company 

5.  Ervin  Lowther  #2A 
6. 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  7,  19^ 

10.  Carnegie  Natural  Gas  Co 

1.  80-32357 

2.  47-021-03505-0000 
3. 107  000  000 

4.  Waco  Oil  &  Gas  Company 

5.  Jones  Heirs  3A 

6.  Ellis 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  7. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-32358 

2.  47-021-03458-0000  - 
3. 107  000  000 

4.  Waco  Oil  &  Gas  Company 

5.  lones  Heirs  2A 
6. 


7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  7. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-32359 

2.  47-021-03457-0000 

3.  107  000  000 

4.  Waco  Oil  &  Gas  Company 

5.  Enin  Lowther  *1A 

6.  Ellis 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  7, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-32360 

2.  47-079-20229-0000 
3.108  000  000 

4.  Caldwell  Gas  Co 

5.  Virgil  Caldwell  #2 

6.  Curry  District 

7.  Putnam  WV 

8. 1.7  million  cubic  feet 

9.  May  7, 1980 

10.  Pennzoil  Co 

1.  80-32361 

2.  47-079-20185-0000 

3.  108  000  000 

4.  Caldwell  Gas  Co 

5.  Virgil  Caldwell  #1 

6.  Curry  District 

7.  Putnam  WV 

8. 1.7  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32362 

2.  47-049-20691-0000 
3,108  000  000 

4.  Joyce  Gas  Company 

5.  Chew  Feamster  Jk  Johnson  #2 

6.  Tridelphia 

7.  Logan  WV 

8.  .0  million  cubic  feet 

9.  May  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32363 

2.  47-045-20614-0000 

3.  108  000  000 

4.  Joyce  Gas  Co 

5.  E  N  White  ET  AL  #2 

6.  Tridelphia 

7.  Logan  WV 

6.  .0  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32364 

2.  47-045-20615-0000 
3.108  000  000 

4.  Joyce  Gas  Company 

5.  R  Z  Joyce  #1 

6.  Tridelphia 

7.  Logan  WV 

8.  .0  million  cubic  feet 

9.  May  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32365 

2.  47-097-01931-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Edna  Gillum  ET  AL  #1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-32366 
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2.  47-097-00000-0000 

3  108  000  000 

4.  Bogert  Coal  &  Gas 

5.  Hinkle  No.  2 

6.  Applachian 

7.  Upshur  WV 

8.  850.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp 
1   80-32367 

2.  47-043-20134-0000 

3.  108  000  000 

4  R  H  AJkins  Trustee  for  McComas 

5.  S  A  Egnor  «1 

6.  Jefferson 

7.  Lincoln  WV 

8.  2.8  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32368 

2.  47-043-20248-0000 

3.  108  000  000 

4.  Templeton  Gas  Company 

5.  ]  T  Morrison  -1 

6.  Sheridan 

7.  Lincoln  VW 

8. 1.4  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co 


80-32369 

47-043-20140-0000 

108  000  000 

Wolf  Pen  Gas  Company 

H  C  Osborne  ^1 

Jefferson 

7.  Lmcoln  WV 

8.  1.4  million  cubic  feet 
9  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32370 

2.  47-039-21624-0000 

3.  108  000  000 

4  Courtland  Gas  Co 

5.  Brown  &  Courtney  «5 

6.  Washington 

7.  Kanawha  WV 

8.  4.0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32371 

2.  47-011-20310-0000 
3   108  000  000 

4.  Templeton  Gas  Co 

5.  Otto  Browning  «! 

6.  McComas 

7.  Cabell  WV 

3  1.0  million  cubic  feet 
'^  May  7,  1980 

10.  Pennzoil  Co 

1.  80-32372 

2.  47-011-20135-0000 
•^   108  000  000 

4  Enery  Gas  Co 

5  F  F  Starcher  ^1 
6.  McComas 

-  Cabell  WV 

3  3.0  million  cubic  feet 

9  .May  7.  1980 

10.  Pennzoil  Co 

80-32373 

47-021-02836-0000 

108  000  000 

Braxton  Oil  and  Gas  Corp 

Woodford  No.  1 

Sand  Fork 


7.  Gilmer  WV 

8.  27.0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32374 

2.  47-043-20138-0000 

3.  108  000  000 

4.  R  H  Adkins  Trustee  for  McConias 

5.  H  C  Chandler  #1 

6.  Jefferson 

7.  Lincoln  WV 

8.  5.0  million  cubic  feet 

9.  May  7. 1980 

10.  Pennzoil  Co 

1.  80-32375 

2.  47-045-20585-0000 

3.  108  000  000 

4.  Joyce  Gas  Co 

5.  E  N  &  C  E  White  #1 

6.  Tridelphia 

7.  Logan  WV 

8.  .0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32376 

2.  47-045-20656-0000 

3.  108  000  000 

4.  Lamb  Gas  Co 

5.  E  N  White  et  al  #4 

6.  Tridelphia 

7.  Logan  WV 

8.  8.0  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32377 

2.  47-043-20119-0000 

3.  108  000  000 

4.  Vernon  Gas  Co 

5.  Roy  &  Hal  Adkins  No.  2 

6.  Union 

7.  Lincoln,  WV 

8. 1.0  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co. 

1.  80-32378 

2.  47-043-20114-0000 

3.  108  000  000 

4.  Vernon  Gas  Co 

5.  Roy  &  Hal  Adkins  No.  1 

6.  Union 

7.  Lincoln,  WV 

8. 1.0  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co.. 

1.  80-32379 

2.  47-021-02579-0000 

3.  108  000  000 

4.  Braxton  Oil  and  Gas  Corp 

5.  Jackson  No.  1 

6.  Aspinall-Finster 

7.  Gilmer,  WV 

8.  .0  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co. 

1.  80-32380 

2.  47-013-00000-0000 

3.  108  000  000 

4.  McGeorge  Oil  &  Gas  Co 

5.  McGeorge  Oil  &  Gas  Co  No.  1 

6.  Nancy  McGeorge  Lease 

7.  Calhoun,  WV 

8.  2.5  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-32381 


2.  47-013-0<»i"i^'-XX) 

3.  108  000  000 

4.  Mary  Duffield  Oil  &  Gas  Co 

5.  Mary  Duffield  Oil  *  Gas  Co  No  4 

6.  Mary  Duffield  Lease 

7.  Calhoun,  WV 

8.  3.0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32382 

2.  47-047-05790-0000 

3.  108  000  000 

4.  Lu  Ray  Land  Inc 

5.  Harmon  No  1 

6.  Big  Creek  District 

7.  McDowell.  WV 

8. 18.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-32384 

2.  47-013-00000-0000 

3.  108  000  000 

4.  Mary  Duffield  Oil  &  Gas  Co 

5.  Mary  Duffield  Oil  &  Gas  Co  No  3 

6.  Mary  Duffield  Lease 

7.  Calhoun,  WV 

8.  3.0  million  cubic  feet 

9.  .May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32385 

2.  47-415-88000-0000 

3.  108  000  000 

4.  RO-JO  Industries  Inc 

5.  Snyder  #1 

6.  Polk  Creek 

7.  Lewis,  WV 

8.  9.0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32386 

2.  47-001-29490-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-130BAR-94fl 

6.  Philippi 

7.  Barbour,  WV 

8.  2.0  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32387 

2.  47-013-02124-0000 
3. 108  000  000 

4.  J  B  Dale  dba  Dale  Drilling  Co 

5.  Dovie  Knotts  ff2 

6.  Nicut 

7.  Calhoun,  WV 

8.  18  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32388 

2.  47-013-02099-0000 

3.  108  000  000 

4.  J  B  Dale  dba  Dale  Drilling  Co 

5.  Roy  Arnold  No.  4 

6.  Nicut 

7.  Calhoun,  WV 

8. 1.2  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32389 

2.  47-013-02081-0000 
3. 108  000  000 

4.  J  B  Dale  dba  Dale  Drilling  Co 

5.  Clay  Sears  No.  2 

6.  Nicut 
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7.  Calhoun,  WV 

8.  2.8  million  cubic  feet ' 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32390 

2.  47-013-02065-0000 

3.  108  000  000 

4.  J  B  Dale  dba  Dale  Drilling  Co 

5.  Clay  Sears  No.  1 

6.  Nicut 

7.  Calhoun,  WV 

8.  9.9  million  cubic  feet 

9.  Mayt7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32391 

2.  47-013-02027-0000 

3.  108  000  000 

4.  J  B  Dale  dba  Dale  Drilling  Co 

5.  Allie  Bennett  #1 

6.  Nicut 

7.  Calhoun,  WV 

8.  2.1  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32392 

2.  47-013-00534-0000 

3.  108  000  000 

4. 1  B  Dale  dba  Dale  Drilling  Co 

5.  Shimer  *1 

6.  Nicut 

7.  Calhoun,  WV 

8. 1.3  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-32393 

2.  47-043-20147-0000 

3.  108  000  000 

4.  Huffman  Gas  Co 

5.  Sullivan  Sias  vi 

6.  Carroll  District 

7.  Lincoln,  WV 

8. 1.4  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co. 

1.  80-32394 

2.  47-011-20291-0000 
3. 108  000  000 

4.  Sue  Gas  Co 

5.  H  S  Fraley  *6 

6.  McComas 

7.  Cabell,  WV 

8. 1.9  million  cubic  feet 

9.  May  7. 1980 

10.  Pennzoil  Co. 

1.  80-32395 

2.  47-011-20240-0000 
3.108  000  000 

4.  Sue  Gas  Co 

5.  Joseph  O  Gill 

6.  McComas 

7.  Cabell 

8. 1.9  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co. 
1   H(K,i„i96 

2.  47-(Ji  1-20167-0000 

3.  108  000  000 

4.  Sue  Gas  Co 

5.  H  S  Fraley  #5 

6.  McComas 

7.  Cabell,  WV 

8. 1.9  million  cubic  feet 

9.  May  7, 1980 

10.  Pennzoil  Co. 
1.  80-32397 


2.  47-011-20145-0000 
3.108  000  000 

4.  Sue  Gas  Co 

5.  H  S  Fraley  #4 

6.  McComas 

7.  Cabell,  WV 

8. 1.9  million  cubic  feet 

9.  May  7,  1980 

10.  Pennzoil  Co. 

1.  80-32398 

2.  47-099-20842-0000 

3.  108  000  000 

4.  Ethel  Gas  Co 

5.  Malinda  Williamson  No.  1 

6.  Grant 

7.  Wayne,  WV 

8.  7.0  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Trans  Corp. 

1.  80-32399 

2.  47-099-20648-0000 

3.  108  000  000 

4.  Ethel  Gas  Co 

5.  Frank  Yates  No.  2 

6.  Lincoln 

7.  Wayne,  WV 

8.  7.0  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Trans  Corp. 

1.  80-32400 

2.  47-059-20185-0000 
3. 108  000  000 

4.  Ethel  Gas  Co 

5.  Vance  Farm  No  1 

6.  Harvey 

7.  Mingo.  WV 

8.  7.6  million  cubic  feet 

9.  May  7,  1980 

10.  Columbia  Gas  Trans  Corp. 
1.  80-32401 

2. 47-059-20129-0000 

3.  108  000  000 

4.  Ethel  Gas  Co. 

5.  Georgia  Workman  #1 

6.  Harvey 

7.  Mingo,  WV 

8.  7.0  million  cubic  feet 

9.  May  7, 1980 

10.  Columbia  Gas  Trans  Corp. 

1.  80-32402 

2.  47-039-00075-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #14 

6.  Maiden 

7.  Kanawha,  WV 

8.  3.4  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-32403 

2.  47-010-00304-0000 
3. 102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc. 

5.  D  Jones  Unit  #1 

6.  Mt  Cove 

7.  Fayette,  WV 

8.  52.0  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co. 

1.  80-32404 

2.  47-019-00343-0000 
3. 102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  M  D  Steele  #1 

6.  Mt  Cove 


7.  Fayette,  WV 

8.  52.0  million  cubic  feet 

9.  May  7. 1980 

10.  Equitable  Gas  Co. 

1.  80-32405 

2.  47-019-00335-0000 
3. 102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Western  Pocahontas  Corp  Gas  Unit 

6.  Mt  Cove 

7.  Fayette,  WV 

8.  52.0  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co. 

1.  80-32406 

2.  47-019-00344-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Goad  Gas  Unit  #2 

6.  Mt  Cove 

7.  Fayette.  WV 

8.  52.0  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co. 

1.  80-32407 

2.  47-019-00345-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  M  D  Steele  #2 

6.  Mt.  Cove 

7.  Fayette,  MV 

8.  52.0  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co. 

1.  80-32408 

2.  47-019-00346-0000 
3. 102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Faye  Farr  *3 

6.  Mt  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feet 

9.  May  7. 1980 

10.  Equitable  Gas  Co 

1.  80-32409 

2.  47-019-00353-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Hofmier  Gas  Unit  #3-S 

6.  Mt  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feet 

9.  May  7. 1980 

10.  Equitable  Gas  Co 

1.  80-32410 

2.  47-019-00350-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Virginia  Echols  #1 

6.  Mt  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feet 

9.  May  7,  1980 

10.  Equitable  Gas  Co 

1.  80-32411 

2.  47-019-00347-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  A  B  Conley  #1 

6.  Mt  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co 
1.  80-32412 
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2.  47-019-00390-0000 

3  102  000  000 

4  Appalachian  Exploration  &  Devel  Inc 

5  A  B  Conley  «2 

6.  Mt  Cove  I 

7.  Fayette  WV  | 

8.  52.0  million  cubic  feet  | 

9.  May  7.  1980 

10.  Equitable  Gas  Co 

1. 80-32413  I 

2.  47-019-00388-0000 

3.  102  000  000 

4  Appalachian  Exploration  &  Devel  Inc 

5  W  G  Shackleford  «1 

6.  Ml  Cove  I 

7.  Fayette  WV  I 

8.  52.0  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co 

1.  80-32414 

2.  47-019-00367-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Eva  Claiborne  *1 

6.  Ml  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feet 

9.  May  7, 1980 

10.  Equitable  Gas  Co 

1.  80-32415 

2.  47-019-00361-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Nuttall  Heirs  ^\ 

6.  Mt  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feet 

9.  May  7.  1980 

10.  Equitable  Gas  Co 

1.  80-32416 

2.  47-067-00502-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  V  Bailes  Gas  Unit  «1 

6.  Jefferson 

7.  Nicholas  WV 

8.  52.0  million  cubic  feet 
9  May  7. 1980 

10.  Equitable  Gas  Co 

1.  80-32417 

2.  47-033-00468-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  C  S  Trimble  No  1 

6.  Simpson  Dist 

7.  Harrison  WV 

8. 14.5  million  cubic  feet 

9  May  7.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32418 

2.  47-017-01375-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  W  L  Cottrill  No  1 

6.  McClellan  Dist 

7.  Doddridge  Co  WV 

8.  3.8  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32419 

2.  47-O1S-00951-OO00 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  No  9 

6.  Pleasants  District 


7.  Clay  WV 

8.  5.2  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32420 

2.  47-015-00950-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  No  8 

6.  Pleasants  District 

7.  Clay  WV 

8.  5.2  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32421 

2.  47-015-00949-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  No  7 

6.  Pleasants  District 

7.  Clay  WV 

8.  2.8  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32422 

2.  47-015-00942-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  No  6 

6.  Pleasants  District 

7.  Clay  WV 

8.  9.9  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32423 

2.  47-025-00941-0000 
3.108  000  000 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  Co  No  5 

6.  Pleasants  District 

7.  Clay  W  V 

8.  9.9  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32424 

2.  47-015-00940-0000 
3. 108  000  000 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  Co  No  4 

6.  Pleasants  District 

7.  Clay  WV 

8.  9.9  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32425 

2.  47-01 5-0093&-0000 

3.  108  000  OOO 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  Co  No  3 

6.  Pleasants  District 

7.  Clay  WV 

8.  9.9  million  cubic  feet 

9.  May  7.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32426 

2.  47-015-00925-0000 
■  3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  Elk  River  Lumber  Co  No  1 

6.  Pleasants  District 

7.  Clay  WV 

8. 15.0  million  cubic  feet 

9.  May  7. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32427 


2  4"" -<'n  i-(xr'i~-fxxx) 

3. 108  000  one 

4  TWM  Petroleum  Inc 

5.  Laura  E  Price  No  2 

6.  Pleasants  District 

7.  Clay  WV 

8. 1.9  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32428 

2.  47-015-00746-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  Laura  E  Price  No  1 

6.  Pleasants  District 

7.  Clay  WV 

8. 1.9  million  cubic  feet 

9.  May  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32429 

2.  47-015-00725-0000 

3.  108  000  000 

4.  TWM  Petroleum  Inc 

5.  ]  G  Morton  No  1 

6.  Pleasants  Dist 

7.  Clay  WV 

8.  .8  million  cubic  feet 

9.  May  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey.  Metairie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-31396/GO-1271 

2.  17-720-40064-0000-0 

3.  107  000  000 

4.  Anadarko  Production  Co 

5.  West  Delta  137  A-2 

6.  West  Delta 
7.137 

8.  .0  million  cubic  feet 

9.  May  6,  1980 

10.  Northern  Natural  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  13,  1980. 
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Please  reference  the  FERC  contrul 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-16324  Filed  5-28-80;  8;45  am] 
niXING  CODE  64S0-«S-M 


[Docket  No.  EL7^- 19  i 

Northeast  Oklahoma  Electric 
Cooperative,  Inc.:  Complaint 

May  2i,  l^bO. 

Take  notice  that  on  June  7, 1979, 
Northeast  Oklahoma  Electric 
Cooperative,  Inc.  (Coop),  filed  a 
complaint  pursuant  to  Section  19  of  the 
Federal  Power  Act  (16  U.S.C.  812); 
§  35.21  of  the  Commission's  regulations; 
and,  §  1.6  of  the  Commission's  rules  of 
practice  and  procedure,  petitioning  the 
Commission  to  assume  rate  jurisdiction 
over  Respondent  Grand  River  Dam 
Authority  (Authority). 

Com.plainant  Coop,  an  Authority 
customer,  asserts  that  the  State  of 
Oklahoma  makes  no  provision  for  the 
regulation  of  Authority's  rates  and  that, 
therefore,  assumption  of  such 
jurisdiction  by  the  Commission  is  both 
proper  and  necessary  under  Section  19 
of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  June  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-16325  Filed  5-28-80:  8:45  ami 
BILLING  CODE  6450-8S-M 


[Docket  Nc 


r.-onn 


etc.] 


Northern  Natural  Gas  Co,   C;'.  ^s:c;"  c-f 
InterNorth,  Inc.;  Petition  ^o  A" -C'-d 

May  22, 1980. 

Take  notice  that  on  April  25, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  G-280.  et  al.,  a 


petition  pur.suant  to  St'Ction  7  of  the 
Natural  Gas  Act  to  amend  certain 
orders  of  the  Commission  so  as  to 
change  the  name  on  such  orders  from 
Northern  Natural  Gas  Company  to 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  the  stockholders 
at  their  regular  annual  meeting  on 
March  27, 1980,  approved  the  subject 
name  change.  Petitioner  further  states 
that  on  March  28,  1980,  it  filed  an 
amendment  to  its  corporate  charter  with 
the  Secretary  of  the  State  of  Delaware 
effectuating  the  name  change  which 
amendment  is  self  executing.  It  is 
asserted  that  no  order  or  authorization 
or  other  action  by  the  Secretary  of  State 
is  necessary  for  the  corporate  name 
change  to  become  effective,  nor  were 
any  of  the  corporation's  rights  or 
obligations  affected  by  the  name 
change. 

Petitioner,  therefore,  proposes  that 
such  change  be  made  in  the 
authorizations  appended  hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  12, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  vdll  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 
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Docket  No 

08t8  0« 

Commission 
Order 

G-2B0  

4-06-43 

G-428 „ 

10-0&-45 

G-465 

G-476 „.. 

t0-2e-43 
4-06-43 

G-480 

6^97 „ 

G-500 

— ___..„. 

1-06-44 

10-O&-45 

5-13-47 

G-533 

11-06-45 

G-535 „„ 



10-05-45 

G-623 _ 

G-667 „ 

G-668 „ 

G-672 

e-29-45 
1-22-46 
1-22-46 
1-22-46 

G-673 _.. 

5-28-46 
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Docket  No 


Daleo( 

Commission 
Order 


G-679 

G-686...._ 

G-712 

G-747 

G-750 

G-753 

G-754.._ 
G-763... 
G-765_. 
G-767„. 
G-777... 
6-796  _. 
6-938... 


G-949 _ 

G-953...„ 

6-961 

6-998 

6-1017 

6-1034 

6-1039. 

6-1064 

6-1128 

6-1129 

6-1131 

6-1173 

6-1183 

Q-1194 

G-1221 

G-1331...„ 

6-1337 

6-1367..^ 
6-1398._.. 
6-1442.. 

6-1511 

G-1618 

6-1640 

6-1928 

6-1994 

6-2009 

6-2010 

6-2063.. 

6-2124... 

G-2125.... 

6-2195 

G-2334 

6-2409 

6-2430 

6-2458 „. 

6-2460 

6-2465 

G-2491 

G-2670 

6-6867 

G-8654 

6-8678 

6-8792 „... 

6-9120 

6-9124 

G-9156 

G-9196...., 

G-9237.... 

G-9536.... 

6-9994.... 

G-10200 

6-10434 

6-10638 

6-10707 . 

6-10800 . 

6-11032. 

6-11406 

6-11657 

6-11699. 

6-11659 

6-12032 

G-12033 

G-12231 . 

6-12241 . 

G-12328 

G-12371 . 

6-13041 , 

6-13116 

6-13358 

6-13359 

G-13551 . 

6-13563 . 

6-13630 

6-13875. 

6-14572 

6-14697. 


5-26-46 

5-28-48 

6-18-46 

6-09-47 

9-06-46 

9-06-46 

9-25-48 

4-10-47 

1-28-48 

10-29-46 

5-21-47 

10-16-46 

11-04-47 

11-17-47 

11-04-47 

5-05-48 

4-21-48 

6-24-48 

7-14-48 

4-16-56 

10-13-48 

12-09-48 

12-09-48 

11-30-48 

4-28-49 

1-19-50 

6-22-49 

8-03-49 

5-02-50 

5-19-50 

8-19-53 

8-16-50 

10-01-61 

10-01-51 

6-24-52 

9-19-52 

&-01-53 

6-27-54 

5-13-53 

7-30-53 

3-11-54 

9-17-53 

9-17-53 

8-19-53 

3-18-54 

6-30-56 

7-15-54 

9-07-S6 

8-27-54 

9-07-96 

7-28-56 

11-08-54 

3-2^95 

7-28-55 

6-24-55 

12-13-57 

11-02-58 

2-07-57 

2-07-57 

2-07-57 

1-23-56 

9-07-56 

7-12-66 

4-01-57 

11-13-56 

11-20-56 

10-01-56 

3-12-57 

11-20-56 

3-22-57 

5-01-69 

4-06-59 

7-29-67 

6-04-57 

6-19-57 

6-28-57 

10-31-56 

6-02-57 

9-05-57 

12-13-57 

1-03-56 

2-11-56 

1-31-56 

2-11-58 

3-17-58 

1-27-58 

10-05-61 

6-04-58 

4-23-59 
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Docket  No. 


Daw  of 

Commisaion 

Oder 


CP62-210 

CP62-223 

CP62-270 
CP62-277 .. 

CP62-284 

CP62-299..._, 
CP62-307 ..._ 

CP63-4 „.. 

CP63-7 „... 

CP63-42... 

CP63-43.. 

CP63-102 

CP63-121  ... 

CP63-150. 

CP63-169., 

CP6»-200. 

CP63-219. 

CPe3-235. 

CP63-261., 

CP63-262 ., 

CP63-267 

CP63-291. 

CP64-17 

CP64-47 

CF64-54.., 

CP64-58.. 

i?P64-101 

CP64-112 

C»'64-122 

CP64-153 

CP64-ie8 

CP64-228 

CP64-241 

CPM-255 

CP64-275 


12-21-54{PH«se  I) 

6-02 -€5<  Phase  II) 

, -         9-28-€4 
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Docket  No. 


Date  of 

Comnnssion 
Odef 


CP64-312  .._ 

CP65-1 

CP65-17 

CP65-72. 

CP65-91 

CP65-92 

CP65-116 

CP65-121 

CP65-138 

CP65-147.„... 

CP65-164 

CP65-188 

CP65-196 

CP6S-210 

CP65-219 

CP65-220  

CP65-221  _.... 

CP65-225 

CP65-228 

CP65-304 

CP65-332  ...„ 

CP6&-338 

CP65-344 

CP65-363 

CP65-389 

CP65-399 

CP65-414 

CP65-415...._ 

CP66-44 _. 

CP66-71 

CP66-75 

cpee-«o 

CP66-86 _. 

CPW-OB. 

CP66-151 

CP66-158 

CP66-185 

CP66-206  

CP66-308 

CP66-320 ...... 

CP66-a21  ..... 

CP66-3a6  .... 

CP66-870 

CP66-405  ._.. 
CP66-409 


CP67-8 

CP67-10.... 
CP67.3a.. 
CP67-47_.. 

CP67-A9.... 

CP67-65.... 

CP67^9.._ 

CP67-87... 

CF«7-107 . 

CP67-126. 

CP67-138. 

CP67-139 

CP67-140. 


9-04-64 

3-30-67 

11-20-64 

12-04-64 

3-30-67 

2-08-65 

1-19-65 

1-19-66 

1-13-65 

2-16-65 

1-29-65 

3-31-65 

5-25-66 

5-25-65 

3-24-65 

3-15-65 

5-25-«5 

5-06-65 

5-12-65 

5-13-65 

6-11-66 

3-30-67 

7-07-65 

7-06-66 

8-15-67, 

7-25-69 

8-24-65 

9-07-65 

9-03-65 

11-15-65 

10-21-65 

11-09-65 

11-29-65 

1-24-66 

12-13-65 

1-03-66 

3-04-66 

2-11-66 

5-19-66 

3-27-68 

7-12-66 

8-06-66 

8-01-66 

7-08-96 

9-«-66 

MM»-66  (Phase  I) 
•-ae-67  (Phaae  U) 

8-30-66 

5-19-67 
9-16-66 


CP67-148 


CP67-162. 

CP67-193 

CP67-194. 

CP67-215.. 

CF>67-225 . 
CP67-241 
CP67-250 
CP67-260 . 


CP67-294 

CP67-304 

CP67-333 

CP67-344 

CP67-377  „ 

CP67-383 

CP68-5 

CP68-55. 

CP68-57 

CP6e-64 

CP68-75. 


CP68-117. 


11-28-66  (Ptiaae  I) 
7-06-67  (Phase  ll) 

1-25-67 

11-01-66 

12-19-66 

11-28-66 

11-28-66 

1-04-67 

6-03-68 

2-06-67 

1-25-67 

3-24-67  (Phase  I) 
2-05-68  (Phase  II) 

1-16-67 

3-01-67 

5-19-67  (Phase  I) 
2-05-68  (Phase  II) 
6-16-67  (Phase  I) 
2-05-68  (Phase  II) 

4-24-67 

— 4-11-67 

5-31-67 

4-16-68. 

3-23-72 

7-06-67 

11-22-67 

8-22-67 

9-21-67 

..- 11-16-67 

8-04-67 

12-11-67 

11-20-67 

2-21-68 

12-07-67 

5-20-68. 

9-16-77, 

4-12-79. 

4-17-80 

12-28-67 
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Date  of 

Oroei 


CP68-122. 
CP68-134., 
CP68-136. 
CP68-147., 
CP66-151  .. 
CP68-167_ 
CP68-193.. 


3-10-6 
12-23 


CP68-221. 
CP68-272 . 
CP68-312., 
CP68-364. 
CPe9-20.... 
CP69-61..„ 
CP69-62.... 
CP69-63.... 
CP69-63..., 

CP69-95 

CP69-119. 
CP69-123.. 
CP69-124.. 
CP69-133.. 
CP69-158.. 
CP69-204  .. 
CP69-205 . 

CP69-223 . 

CP69-234 

CP69-240  

CP69-267  ....„ 

CP69-277 

CP69-285 

CP69-323 

CP69-324 

CP70-30 

CP70-59 

CP70-ee,  CP70-70  and  CP70-71 

CP70-84 

CP70-86. 

CP70-«e 

CP70-1O5 , 

CP70-1 1 1 

CP70-131 

CPTo-iae 

CP70-1 72 

CP70-181 

CP70-201 

CP70-202 

CP70-203 


CP70-220 

CP70-235 _ „ 

CP70-286 „ 

CP70-312 

CP71-11 

CP71-15 

CP71-57 

CP71-62 

CP71-i63 

CP71-107 

CP71-110 

CP71-122 

CP71-160 

CP71-179 

CP71-183 „... 

CP71-188 _ 

CP71-218 

CP71-228 

CP71-245 

CP71-254 

CP71-270 

CP71-298 

CP72-4 

CP72-24 

CP72-41 

CP72-51 

CP72-56 

CP72-57 

CP72-61 

CP72-123 

CP72-124 

CP72-149 

CP72-154 

CP72-171 

CP72-194 „„ 

CP72-224 _ 

CP72-225 .::... 


1-10-68 
2-^26-68 
7-08-68 

2-01-68 
2-21-68 
2-Ci~68 
6   •4-68, 
10  ?1-68, 
9  (Phase  I) 
a  (Phase  i!) 
J-07-70, 
8-04-70, 
9-11-70 
4-22-68 
7-01-68 
8-06-68 
8-21-66 
9-27-€8 
1  0-28-68 
1 1 -04-68 
11-12-68 
11-' 9-68 
12-03-68 
12-09-68 
2-04-69 
2-17-69 
12-03-68 
2-11-69 
12-23-69 
3-12-69 
5-08-69 
6-30-69 
7-01-69 
12-23-69 
7-28-69 
7-25-69 
0-16-69 
12-23-69 
3-06-70 
12-23-00 
8-12-74 
1-06-70 
12-03-69 
4-80-70 
1-20-70 
1-«)-70 
3-04-70 
8-^4-79 
4-14-70 
6-09-70 
6-16-70 
6-28-70 
5-19-70 
5-19-70 
7-07-70 
7-22-70 
8-25-70 
11-09-70 
10-23-70 
11-09-70 
1-15-71 
12-30-70 
4-19-71 
1-18-71 
2-01-71 
4-06-71 
6-02-71 
6-29-71 
5-07-71 
8-23-71 
10-19-71 
7-20-71 
10-27-71 
10-19-71 
12-13-71 
12-16-71 
11-09-71 
11-29-71 
2-22-72 
11-22-71 
1-20-72 
1-06-72 
9-28-72 
2-14-72 
5-04-72 
4-17-72 
3-24-72 
5-12-72 
12-26-72 
9-22-72 
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Oateot 

Data  of 

a-xi.e:  Na 

Commission 

OocfcelNo 

Commission 

Oder 

Order 

CP72-234 „_ 

7-31-72 

CP76-31 

12-10-75 

CP72-236 

12-04-72 

CP7fi-40     

11-26-75 

CP72-241 „ 

11-17-72 
6-04-72 

CP76-47      .„ _  ... 

3-24-76 

CP72-248 _       „.       

CP76-95 

6-28-76 

CP72-284 _.      _                      t  J -03-72  (Phase  1) 

r;P7B-in(i  , , 

1 -27-76 

12-24-73  (Phase  II) 

CP76-116 ™ 

2-27-76 

CP72-291 .    

12-04-72 

r.pvd-Mf      

2-05-76 

r.P7>v.7 ,,    , 

11-20-72 

nP7fi-147              

2-18-76 

CP.-3-2B    ., 

12-07-72 

r.P7fi-i4R 

2-18-76 

CP73-29. . 

12-13-72 
3-01-73 

nP7R.iM  

6-21-76 

r.PT%J\T          

CP76-156 

12-24-75, 

cP7n-!n         

1-29-73 

6-21-76 

CP73-96 „.      , 

7-02-73 

CP76-160 

3-16-76 
4-09-76 

CP73-102 _ _ _., 

5-17-73 

CP76-165 

np7T-in7        

4-09-73 

r.P7R.iqi                       

1 -04-78 

CP-T    -M           

1-17-73 

cP7fi-?ni 

6-21-76 

r:-'"»-'^ 

8-07-73 
5-31-73 

r;P7R-?iR                   

6-11-76 

rpM-i?'i     . 

r.P7fi_??<j 

10-06-76 
1-12-n 

np7n-i-u           

11-19-73 

CP76-230 

CP73-166 

7-20-73 

CP76-231 _. 

9-28-76 

nPT^Jii        

12-18-73 
11-30-73 

r.P7fi-PAR 

9-08-76 

r.P71-?97 

nP7R.P<7 

8-09-76 

CP73-231     ....               

2-15-73 

12-20-77 

CPr3-231    .    

T-IIUTa 

CPiR-pm 

4-09-76 

CP73-233     ,„. e-02-7T  (Phase  1) 

rj>7fi-P7i               

2-19-76 

10-18-73  (Phase  II) 

5-21-76, 

CP73-257 _         . 

6-28-73 

4-01-77, 

3-20-78 

10-05-76 

np7i.?fid 

6-02-73 

CP73-28?      

7-24-73 
7-31-73 

r.P7R-?^i        

f:P7:?-7flfi        

rP7fi.9<>fi 

9-30-77 
8-27-76 
6-18-76 

nP71-?B7 

2.05-74 

r.P76.T10 

r.P7:i-.iia          

7-31-73 

GP76-,14P 

nP7d-f 

10-09-73. 

CP76-348 _ 

10-06-76 

12-27-73 

CP76-355 

3-01-77 

rj>74-ifi 

11-30-73 

nP7fi-qfi? 

8-31-76 

CP74-24 

12-27-73 

r:P7fi-nfifi   ,: .„ 

10-06-76 

CP74-30 

10-29-73 

1-04-74 

10-05-73 

12-11-73 

RP7R-in<U1 

10-04-76 

r.P7fi.'»fti                   ,    ,  , 

1(^27-76 

CP74-31 _..            .     .           _         .. 

rp7R-«i? 

1-19-77. 
6-30-77 

C:P74-32 ...     _.      

7-03-74 

CP76-438 „.... 

3-18-77 

nP74-«;i       

12-27-73 
9-28-73 

nP7R-*'V    

1-1^77 

a>74-63. 

9-07-77 

CP74-74              ,        ,,      , 

9-06-74 

r:P76_4.'i7 

11-29-76 
11-04-76 
12-22-76 
11-29-76 

rj>7i.%m        

1-10-74 

r.P7fi-477 

nP7d-iii                             

4-15-74 

f;P7fi-4B1 

r:P74-i4S         

5-29-75, 
6-15-77 

CP76-4fl? 

f:P7fi-«»     , . ,.  

12-06-76 

CP71-I96  _ 

4-15-74 

r;P76-5i5 

12-22-76 

CP74.205  

5-21-74 

CP76-533.._ _ .. 

2-02-77 

CP74.223     .„             

5-20-74 

CP77-5 _...._ 

nP77-11          ,>.       . 

2-07-77 

nP74-?.ifi        ,,    , 

9-10-75 
6-04-74 

6-29-77 

CP74-237 „.      

nP77-9fi 

2-07-77 
8-29-77 
3-25-77 

CP74-264      ..         „     

3-15-76 

CP77  S4 

nP7d-?<>d          

7-03-74 
4-21-76 

CP77-7fi        

CP75-13 „„                  .     .          

CP77-A4 

5-24-77 
5-23-77, 

CP75-21.._„ ._..._ 

7-07-77 

CP77-99 _. 

CP75-25 „ 

11-26-74 

4-10-79 

CP75-41..    ....     .     

4-17-75 
9-20-74 

CP77-130                            

4-12-77 

RP75-12-1..           „.          

CP77-173     ,      ,. 

9-30-77 

CP75-55 

10-31-74 

CP77- 1 92 .„ 

6-30-77 

CP75-68 - 

1-06-75 
12-24-74 
2-07-75 

r.P77-1M 

6-23-78 

CP75-94 _„ 

CP77-94S    ,  .  ,, 

7-14-77 

CP75-106 

CP77-277 

5-11-77 

4-07-75 

RP77-52 ._„ „ 

7-20-77 

«'75-114 

2-10-75 

CP77-34R     .    .             

8-05-77 

CP75-t26 _. 

1-17-75. 

CP77-385 .                 ..     

7-19-77 

5-24-77 
4-07-75 

CP77-397 

9-19-77 

CP75-178 

CP77-438 _    

7-26-77. 

CP75-?t7 _.... 

1-08-76 

9-15-77 

CP75-229 _ „ 

7-02-75 
4-28-76. 

CP77-443 -. _.       

9-08-77 

CP75-237. _      „                 .      

r:P77-4sn 

9-30-77 

4-15-77. 

CP77-473 __ „.     

12-16-77. 

7-07-77 

9-13-79 

CP75-290   „ 

7-07-75 

CP77-499 „. 

10-23-7B 

CP75-285 „       .... 

0-16-75 

r:P77-.'ioa 

1 1  -22-7^ 

CP75-299 

2-08-77 

CP77-509 „ 

9-27-7 

CP75-304  „ 

9-03-76, 

CP77-510 „ _ 

11-16-7 

2-08-77 

CP77-520. — 

8-22-7e 

CP75-305    ...       

2-08-77 

CP77-'>4S 

11-29-77 

rPTi-nil                    

7-03-75 

CP75-333 .     __ „ 

8-13-76 

CP77-557  ...       _      ...        .          .„     ._ 

11-29-77 

CP75-336 .._           .„     

9-30-75 
8-04-75 
4-23-76 

CP77-586 

11-02-77 

F1P75-12-3 „ _.     ..„ _.. 

CP77-587 „                    .          

11-02-77 

CP75-381    _ __ _.. 

CP77-595   .  „. 

11-23-77 

CP75-365 _ 

1-08-76 
3-31-76 

CP77-600.       _._ 

3-22-79 

CP76-4 „ _ 

CP77-610 _             .    

9-19-78 

12-27-79 
6-08-76 

f;P77-64<l                               ,    , 

1-02-79 

CP76-12. „, 

TC7B-3 „ 

8-23-78 

Oockel  No 


DMeol 

Commission 
Order 


CP78-40 

CP78-54 

CP78-71 

CP78-115 

CP78-127 ..._. 

CP78-151 

CP78-187 

CP78-188..... 
CP78-196...._ 

CP78-199 

CP78-201 

CP78-249 

CP76-252  

CP78-255 

CP78-345.— 

CP78-386 

CP78-407 

CP7e-416 

CP78-428 

CP78-440 

CP78-480 

CP78-481 

CP78-482 

CP78-486 

CP78-496 

CP78-505 

CP78-514 

CP78-548.,._ 

CP79-2... 

CP79-5 

CP79-6._ 

CP79-91 

CP79-110._... 
CP79-111.,... 

CP79-122 

C3>79-125  ...._ 
CP79-126...._ 

CP79-138 

CP79-139 

CP79-t45 

CP79-185 

CP79-186 

CP79-201 

CP79-213 

TC7»-50 

CP79-246 

CP79-259 

CP79-263 ...._ 

CP79-269- 

CP79-322 

CP79-360 

CP79-37S 

CP79-385 . ..., 

CP79-394 

CP79-420 ...._ 

CP79-432 

CP79-437 

CP80-38 

CP80-112.._ „ 

CP80-131  . 
CP80-161 .. 
CP80-203 .- 
CP80-237.. 
CP80-259... 
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1-30-78 
4-03-78 
8-03-78 
3-13-78 
3-27-78 
7-05-78 

10-17-76 
4-18-78 
5-23-78 

11-22-78 
9-25-78 
3-29-78 

12-10-79 
7-06-78 

12-06-78 

11-15-78 
4-17-79 

12-15-78. 
8-02-79 

10-23-78 

12-22-79 
1-02-79 
6-07-79 

11-22-78 
6-13-79 

12-15-78 
4-23-79 
2-02-79 

2-21-79. 
7-18-79 
2-2a-79 
2-12-79 
1-12-79 
5-01-79 

11-09-79 
»-27-79 
4-10-79 
5-01-79 
2-23-79 
3-27-79 
8-24-79 

11-09-79 
5-10-79 
5-10-79 

12-21-79 
6-05-79 
8-20-79 

5-23-79. 

12-10-79 
9-25-79 
9-16-79 

11-06-79 

12-10-79 
4-18-80 
9-21-79 

11-26-79 

11-19-79 

10-24-79 

12-03-79 

10-24-79 
2-26-80 
3-28-80 
2-21-80 
3-28-80 
3-26-80 
4-02-eO 
4-00-60 


([)(...*.!•■•  ho   E.L80-7) 

Southeaster'-!  Powe*  Aa'-r^<-'-.:f:"3Vo"  v. 
Kentucky  Utiitties  Co.,  D'ae^  De'-'ying 
Motion  to  Dismiss  Copve^nsng  Heanriq 
G.ranting  Intervent'O'-s   a'^d 
Eslabitshing  P'ocec:t.:'fi-s 

.May  22.  1980. 

On  December  11. 1979.  the 
Southeastern  Power  Administration 
(SEPA)  submitted  ari  application. 
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pursuant  to  section  211(a)  of  the  Federal 
Power  Act,  for  an  order  under  sections 
211  and  212  directing  Kentucky  Utilities 
Company  (KU)  to  provide  certain 
wheeling  services  on  reasonable  terms 
and  conditions. 

SEPA,  a  Federal  power  marketing 
agency  and  a  "separate  and  distinct 
organizational  entity"  within  the 
Department  of  Energy,  is  responsible  for 
marketing  wholesale  power  from  21 
hydroelectric  projects.  Because  SEPA 
owns  no  transmission  faciUties,  it  has 
negotiated  necessary  transmission  or 
wheeling  arrangements  with  a  number 
of  electric  utilities.  Nine  of  the  SEPA 
projects  are  located  in  the  Cumberland 
River  Basin  area  of  Tennessee  and 
Kentucky:  of  these  nine  projects,  all  but 
one  (the  Laurel  project)  are  situated 
within  the  service  territory  of  the 
Tennessee  Valley  Authority  (TVA)  and 
are  connected  to  TVA's  transmission 
system.  KU's  transmission  facilities,  in 
turn,  are  interconnected  with  those  of 
TVA  at  several  points. 

In  its  present  application,  SEPA 
expresses  its  desire  to  furnish 
approximately  25  megawatts  of 
available  peaking  capacity  and 
associated  energy  to  eight  Kentucky 
municipalities  (Cities)  currently  being 
served  by  KU. '  According  to  SEPA. 
negotiations  for  a  voluntary  wheeling 
arrangement  with  KU  have  continued 
since  1974,  but  have  proven 
unsuccessful. 

SEPA  states  that  under  an  earher 
marketing  plan,  one-half  of  the  capacity 
and  energy  from  the  Laurel  hydroelectric 
project  was  to  be  supplied  to  cities 
through  KU's  transmission  system. 
However,  when  the  Laurel  project  began 
commercial  operations  in  1977,  a 
satisfactory  wheeling  arrangement  had 
yet  to  be  agreed  upon.  Accordingly,  the 
entire  Laurel  project  output  was  sold, 
instead,  to  East  Kentucky  Power 
Cooperative  (East  Kentucky)  on 
condition  that  East  Kentucky  later 
relinquish  its  rights  to  25  megawatts  of 
capacity  and  related  energy  from  other 
Cumberland  River  Basin  projects  to  be 
made  available  to  Cities.^  SEPA  alleges 
that  KU's  refusal  to  provide 
transmission  services  is  contrary  to 
antitrust  law  and  policy  and  that  an 
order  requiring  KU  to  wheel  this 


'The  eight  cities  are:  Barbourville.  Bardstown. 
Benham.  Corbin.  Falmouth,  Frankfort.  Nicholasville 
and  Paris.  With  the  exception  of  Paris,  each  of  these 
municipalities  currently  purchases  its  full 
requirements  from  KU. 

'  By  order  issued  October  25. 1979.  in  Docket  No, 
EF79-3052.  the  Commission  confirmed  and 
approved  long-term  rates,  effective  through  June  30, 
1983.  for  the  sale  of  Laurel  project  power  and  energy 
to  Edst  Kentucky.  That  order  also  discussed  the 
continuing  negotiations  between  SEPA  and  KU  for 
an  agreement  to  wheel  SEPA  power  to  Cities. 


reserved  SEPA  power  on  reasonable 
terms  and  conditions  would  satisfy  the 
requirements  enumerated  in  sections  211 
and  212  of  the  Act. 

On  January  21. 1980,  the  Kentucky 
Cities  of  Barbourville,  Bardstown, 
Corbin,  Falmouth  and  Frankfort  filed  a 
petition  to  intervene  which  supported 
SEPA's  application  and  requested  that 
the  Commission  establish  expedited 
procedures  for  resolving  this 
controversy.*  The  City  of  Paris, 
Kentucky  also  stated  its  support  for  the 
SEPA  application  in  an  untimely  petition 
to  intervene  Filed  on  January  22, 1980. 
The  Commission  finds  that  participation 
in  this  proceeding  by  each  of  the 
foregoing  petitioners  may  be  in  the 
public  interest  and  that  good  cause 
exists  to  permit  the  late  intervention  of 
the  City  of  Paris. 

On  January  21, 1980,  KU  submitted  an 
answer  to  SEPA's  application  and 
moved  to  dismiss  it.  Initially,  KU  relates 
a  series  of  events  commencing  in  1954, 
by  which  East  Kentucky,  TVA,  and  Big 
Rivers  Electric  Cooperative  have 
succeeded  KU  as  wholesale  power 
suppliers  in  various  portions  of  KU's 
former  service  territory.  KU 
characterizes  this  transition  as  one  of 
harmful  fragmentation  and  urges  that  an 
order  such  as  that  requested  by  SEPA 
would  exacerbate  this  fragmentation 
process.  KU  further  contends  that 
SEPA's  application  is  premature  since 
necessary  arrangements  between  SEPA 
and  TVA  for  dispatching  and 
transmitting  power  into  KU's  system 
remain  speculative.  Among  other 
arguments,  KU  states:  that  SEPA  has 
acted  in  a  discriminatory  manner  in 
selecting  only  KU's  customers  as 
recipients  of  the  power  in  question;  that 
the  peaking  power  available  from  SEPA 
is  not  suitable  for  use  by  Cities;  that 
SEPA,  in  reality,  intends  to  transfer  the 
peaking  power  to  TVA  and  to  convert 
TVA  to  a  power  supply  source  for 
Cities,  allegedly  in  contravention  of  the 
TVA  Act  of  1959, 16  U.S.C.  831n-4;  that 
the  preference  provisions  of  the  Flood 
Control  Act  of  1944, 16  U.S.C.  825(s), 
violate  the  Fifth  Amendment  to  the 
United  States  Constitution;  that  a 
Commission  order  requiring  KU  to 
wheel  only  to  those  of  its  customers 
which  constitute  public  bodies  or 
cooperatives  would  violate  the  Fifth 
Amendment  as  well  as  the  provisions  of 


the  Federal  Power  Act;  and  that  SEPA's 
rates  are  unreasonably  low.  thereby 
impairing  the  ability  of  KU  to  compete 
withSFJPA. 

Two  additional  contentions  advanced 
by  KU  involve  the  ability  of  this 
Commission  to  commence  a  hearing 
under  Sections  211  and  212.  and  the 
ability  of  Cities,  under  existing 
contractual  arrangements,  to  obtain  all 
or  part  of  their  service  from  a  power 
supplier  other  than  KU.  Concerning  the 
first  of  these  matters,  KU  notes  the 
complexity  of  the  requirements  set  forth 
in  Sections  211  and  212,  and  objects  to 
the  initiation  of  hearing  procedures  prior 
to  the  promulgation  of  Commission 
regulations  governing  such  hearings. 

Contrary  to  KU's  suggestions,  the 
Commission  is  of  the  opinion  that  a 
hearing  can  and  should  be  convened  for 
purposes  of  considering  SEPA's 
application.  Congress  has  clearly 
enunciated  the  findings  that  must  be 
made  in  order  for  the  Commission  to 
direct  a  utility  to  provide  wheeling 
services.  The  Commission's  existing 
rules  of  practice  and  procedure,  while 
not  specifically  tailored  to  proceedings 
initiated  under  Sections  211  and  212, 
provide  ample  flexibiHty  for  the  receipt 
of  all  necessary  evidence  as  well  as  for 
any  of  the  post-hearing  procedures 
envisioned  by  Congress.  Thus,  both  the 
procedural  and  substantive  standards 
are  sufficiently  clear  for  the  Commission 
to  exercise  its  statutory  responsibility. 

With  regard  to  the  question  of 
contractual  obligations,  KU  states  that 
all  of  the  Cities,  with  the  exception  of 
Paris,  are  subject  to  fixed-rate,  full 
requirements  contracts  with  KU  that  are 
not  terminable  until  May  31. 1981.  A 
partial  requirements  contract  between 
KU  and  Paris  provides  for  certain 
minimum  commitments  and  a  three-year 
notification  of  termination.  According  to 
KU,  Cities  cannot  lawfully  abrogate 
their  contracts  by  obtaining  SEPA  power 
while  those  contracts  remain  effective.* 
KU  is  not  suggesting  that  the  existing 
contracts  bar  Cities  from  securing 
alternative  power  supplies  in  perpetuity. 
Rather,  KU's  argument  involves,  at  most, 
the  time  at  which  a  wheeling  order 
could  become  effective.  As  with  other 
matters  raised  by  KU  and  alluded  to 
above,  the  nature,  scope  and  effect  of 
pre-existing  contractual  commitments, 
particularly  insofar  as  they  relate  to  the 


timing  of  any  wheeling  order  which 
might  be  issued,  should  be  evaluated 
more  fully  on  the  basis  of  an  evidentiary 
record. 

Our  review  of  SEPA's  application 
itidicates  that  an  evidentiary  hearing  is 
warranted  under  sections  211  and  212. 
In  order  to  provide  for  an  expeditious 
resolution  of  this  controversy,  the 
hearing  shall  be  designed  to  allow 
consideration  of  the  threshold  question 
involving  the  appropriateness  of  a 
mandatory  wheeling  order  as  vvell  as  the 
ancillary  issue  of  suitable  rates,  terms 
and  conditions  to  be  incorporated  in  any 
such  order.  This  procedure  is  designed 
to  facilitate  the  post-hearing  phase  of 
this  case  if  a  wheeling  order  is  found  to 
be  warranted.  The  development  of  a 
comprehensive  record  on  the  issues  of 
rates,  term.s  and  conditions  of  service 
should  assist  the  parties  in  the 
negotiations  contemplated  by  Section 
212(c)  following  the  issuance  of  a 
proposed  order  and,  furthermore,  should 
provide  a  basis  for  the  establishment  of 
rates,  terms  and  conditions  by  final 
Commission  order  in  the  event  that  such 
negotiations  fail.* 

Concerning  the  scope  of  this 
investigation,  we  caution  the  parties 
that  the  issues  considered  at  hearing 
f      should  be  framed  so  as  to  address  the 
specific  evidentian,'  requirements  of 
sections  211  and  212.  For  purposes  of 
designating  the  matters  at  issue  and 
identifying  the  evidence  that  will  be 
sponsored  by  the  parties  in  support  of 
their  respective  claims,  we  shall  require 
that  a  prehearing  conference  be  held 
within  fifteen  days  after  the  issuance  of 
this  order.  Extraneous  issues  such  as  the 
propriety  of  previously  approved  rate 
levels  for  other  transactions,  or 
questions  of  statutory  constitutionality 
that  are  better  suited  for  an  alternative 
forum,  should  be  excluded  from 
consideration,  SEPA,  followed  by  the 
remaining  parties,  shall  file  all  testimony 
and  supporting  exhibits  as  promptly 
after  the  prehearing  conference  as  the 
presiding  administrative  law  judge 
considers  reasonable  under  the 
circumstances. 

The  Commission  orders: 


•Public  notice  of  SEPA's  submittal  was  issued  on 
December  21. 1979.  with  comments  required  to  be 
filed  on  or  before  January  21, 1980.  On  February  28. 
1980.  KU  filed  a  motion  for  extension  of  time  in 
which  to  respond  to  the  municipalities"  petition  to 
intervene.  The  motion  was  granted  by  notice  issued 
March  7, 1980.  In  its  March  7. 1980  answer  to  the 
petition.  KU  raises  no  contentions  that  would 
suggest  a  course  of  action  other  than  that  specified 
in  this  order. 


•With  respect  to  Pans.  KU  submits  that  a 
Commission  order  could  not  require  KU  to  wheel 
SEPA  power  to  the  extent  that  it  would  replace  any 
amounts  which  Paris  is  committed  to  receive  from 
KU  during  the  term  of  the  existing  contract.  Apart 
from  contractual  considerations,  KU  avers  that  a 
period  of  some  five  years  would  be  necessary  in 
order  for  KU  to  adjust  its  system  resources  and 
facilities  to  accommodate  the  contemplated  loss  of 
load  to  SEPA. 


*We  note  that  thp  procedurt's  specified  in  this 
order  may  not  be  suitable  for  all  such  cases. 
However,  in  view  of  the  protraclifd  nature  of  prior 
negotiations  between  KU  and  SEP.^.  a  significant 
likelihood  exists  that,  following  a  finding  requini.j^ 
wheeiin«.  the  Commission  would  be  called  upon  tu 
prescribe  appropriate  rates,  terms  and  coiulitioii.s. 
Furthermore,  the  intervenors  in  this  proceeding  htui 
expres,siy  requested  that  we  consolidate  the 
question  of  appropriate  terms  and  conditions  with 
our  evaluation  of  the  application  itself  Absent  sut.h 
a  request,  we  would  consider  initiating  a  phased 
proceeding  that  would  initially  reserve  inquirieH 
concerning  rates,  terms  and  conditions  pending  h 
determination  on  the  underlying  wheeling  questiiin 
and  the  opportunity  for  negotiations. 


(A)  KU's  motion  to  dismiss  the 
application  filed  in  this  docket  is  hereby 
denied. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  "the  DOE  Act  and  by 
the  Federal  Power  Act.  and  pursuant  to 
the  Commission's  rules  of  practice  and 
procedure  and  the  Regulations  under  the 
Federal  Power  Act  [18  CFR  Ch.  I),  a 
public  hearing  shall  be  held  concerning 
the  application  of  SEPA  for  an  order 
requiring  wheeling  service  under 
sections  211  and  212  of  the  Federal 
Power  Act. 

(C)  The  Kentucky  Cities  of 
Barbourville,  Bardstowrn,  Corbin, 
Falmouth.  Frankfort  and  Paris  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
such  intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene:  And  provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  to  be  held  within  fifteen  (15) 
days  from  the  issuance  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission's  rules 
of  practice  and  procedure.  The 
conference  shall  be  convened  for 
purposes  of  delineating  the  issues, 
identifying  the  evidence  that  the  parties 
will  seek  to  introduce,  establishing  a 
discovery  schedule  and  otherwise  aiding 
to  expedite  the  orderly  conduct  and 
disposition  of  this  proceeding. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-lB3Z7  Pned  S-Z8-80:  8:4S  am] 
BILLING  CODE  MS&-«S-M 


!  Docket  No  GPeO~B8 1 

Texas  Oil  i  Gas  Corp.;  Petition  tor 
Declaratory  Order 

May  22. 1980. 

Take  notice  that  on  April  7, 1980. 
Texas  Oil  &  Gas  Corporation  (TXO). 
Fidelity  Union,  Tower.  Dallas,  Texas 
75201.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
petition  for  declaratory  order  under 
§  1.7(c)  of  the  Commission's  rules  of 
practice  and  procedure.  IB  CFR  1.7(c). 
The  petition  requests  tiiat  the 
Commission  declare  certain  potential 
gas  production  from  TXO's  proposed  re- 
entry of  the  Alamo  National  Bank  No.  1- 
A  Well  (Alamo  Well)  in  McCuUen 
County.  Texas,  to  qualify  as  high-cost 
natural  gas  under  either  section  107(c)(1) 
or  section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA), 

TXO  states  that  it  is  considering  plans 
to  re-enter  the  Alamo  Well  which  was 
spudded  in  1964  and  drilled  to  the  depth 
of  20,800  feet  by  the  Pan  American 
Petroleum  Corporation,  The  Alamo  Well 
failed  to  produce  gas  and  was 
abandoned  on  May  19, 1965.  TXO 
further  states  that  under  the  proposed 
re-entry  the  company  plans  to  expend  in 
excess  of  $2,500,000  and  that  a  re-entry 
to  the  20,800  feet  depth  involves 
extraordinary  risks  which,  accordingly, 
require  the  receipt  of  the  high-cost  gas 
incentive  price  to  justify  TXO's 
investment. 

If  the  surface  drilling  of  a  well  began 
on  or  after  February  19, 1977,  then 
section  107(c)(1)  of  the  NGPA  provides 
high-cost  gas  treatment  for  any 
production  from  a  completion  location 
below  15,000  feet.  TXO  argues  that  since 
the  NGPA  does  not  specifically  define 
"surface  drUling"  the  Commission 
should,  in  light  of  the  extraordinary 
risks  and  investment  required  by  the 
proposed" project,  declare  the  date  of  re- 
entry to  be  the  commencement  of 
"surface  drilling."  Thus,  the  re-entry  of 
the  Alamo  Well  would  qualify  for  high- 
cost  gas  treatment  under  section 
107(c)(1)  and  accordingly  would  be  price 
deregulated  under  section  121(b)  of  the 
NGPA. 

In  the  alternative,  TXO  asserts  that 
the  proposed  re-entry  should  be  granted 
high-cost  gas  treatment  under  section 
107(c)(5)  of  the  NGPA.  TXO  believes 
that  the  risks  and  costs  associated  with 
the  Alamo  Well  are  extraordinary. 
Section  107(c)(5)  authorizes  the 
Commission  to  designate  gas  production 
which  present  extraordinary  risks  or 
costs  as  high-cost  gas.  Furthermore,  if 
the  Commission  finds  that  such  increase 
in  the  maximum  lawful  price  is 
necessary  to  provide  reasonable 
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production  incentives,  section  107(b) 
authorizes  the  Commission  to  prescribe 
a  maximum  lawful  price  for  high-cost 
gas  which  exceeds  the  otherwise 
applicable  maximum  lawful  price.  TXO 
suggests  that,  if  the  Commission 
declares  such  natural  gas  production  to 
qualify  for  section  107(c)(5),  the 
appropriate  incentive  price  under 
section  107(b)  is  price  deregulation. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petition  or  protests  should 
be  filed  on  or  before  June  23, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  90-163Z8  Fl»d  V38-80;  8:45  am| 
BILLING  COO€  6450-85-*! 


[Docket  No,  ER80-403) 

Virginia  Electric  and  Power  Co.;  Filing 
May  22,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  16,  1980, 
Virginia  Electric  and  Power  Company 
(VEPCO)  submitted  for  filing  a  letter 
agreement,  dated  February  8,  1980,  with 
Shenandoah  Valley  Electric  Cooperative 
(SVEC).  Pursuant  to  the  agreement, 
VEPCO  will  own  and  maintain  certain 
facilities  for  the  purpose  of  providing 
SVEC  with  kVVh  and  kQh  data  pulses  to 
its  equipment  at  Dayton  Delivery  Point. 
This  service  has  been  requested  bv 
SVEC,  ^ 

The  estimated  installed  cost  for  the 
facilities  is  $413.40. 

VEPCO  requests  waiver  of  the  timely 
filing  requirements  and  further  requests 
waiver  of  the  required  billing  data. 
Finally,  VEPCO  requests  that  the  letter 
agreement  become  effective  as  of  April 
1, 1980,  the  date  of  connection  of  the 
facilities. 

A  copy  of  this  filing  has  been  served 
upon  the  Virginia  State  Corporation 
Commission,  the  Shenandoah  Valley 
Electric  Cooperative,  and  the 
Southeastern  Power  Administrative. 


Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,  80-18329  Filed  5-28-80;  8:45  am] 
BILLING  COOE  64S0-4S-M 


[Project  No.  3132) 

John  N,  Webster  and  Lawrence 
Gleeson.  Application  for  Short-Forrri 
License  (M;nor) 

May  21, 1980. 

Take  notice  that  John  N.  Webster  and 
Lawrence  Gleeson  (Applicants)  filed  on 
April  7, 1980,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Rollinsford  Project  No. 
3132.  The  project  would  be  located  on 
the  Salmon  Falls  River  in  the  Town  of 
Rollinsford.  Strafford  County.  New 
Hampshire  and  in  York  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to;  John  Webster  P.O. 
Box  1073,  Dover  New  Hampshire  03820. 

Project  Description— The  (proposed) 
project  would  consist  of:  (1)  An  existing 
15-foot  high.  350-foot  long  masonry  and 
concrete  gravity  dam;  (2)  an  existing 
reservoir  with  negligible  storage 
capacity;  (3)  and  8-foot  diameter,  600- 
foot  long  penstock;  (4)  an  existing 
powerhouse,  the  exterior  of  which 
would  be  restored  to  its  original 
condition,  containing  a  new  generator 
turbine  unit  with  a  total  rated  capacity 
of  1,300-kW;  (5)  a  500-foot  long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  proposed  project  would 
generate  approximately  6.500,000  kWh 
annually  saving  the  equivalent  of  10.700 
barrels  of  oil  or  3.000  tons  of  coal. 

Purpose  of  Project— Energy  produced 
at  the  project  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire  for  distribution  to  it's 
customers. 


Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  .National  iiistoric 
Preservation  .^ct,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No,  8&-29.  and  other  applicable 
statutes.  .No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  .Applications— Anyone 
desiring  to  file  a  competing  application 
iuust  submit  to  the  Commission,  on  or 
before  July  25.  1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  November  24, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  [as  amended  44  FR  61328. 
October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4,33  (a)  and  (d). 
(as  amended,  44  FR  61328,  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 

application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requ!remRnt.s  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  1.8  or  1.10  (1979). 
Cuniments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  25.  1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

(FR  Doc.  80-16330  Filed  5-28-80: 8:45  am| 
BILLING  CODE  6450-8S-M 


[Docket  No,  CP80-350] 

West  Lake  Arthjr  Oislribution  Co.; 
Application  for  Exemption 

May  22, 1980. 

Take  notice  that  on  May  2. 1980,  West 
Lake  Arthur  Distribution  Company 
(WLADC),  Suite  3310, 1200  Milam, 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP8O-350  an  application  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act  for 
an  Older  declaring  WLADC  exempt  from 
the  provisions  of  the  Natural  Gas  Act 
and  the  rules  and  regulations  issued 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WLADC  states  that  on  April  28, 1980, 
pursuant  to  a  corporate  reorganization. 
Sugar  Bowl  Gas  Corporation  (Sugar 
Bow!)  transferred  to  its  affiliate, 
WLADC,  a  six-inch  natural  gas  pipeline 
previously  owned  and  operated  by  it. 
the  transferred  pipeline  commencing  at 
the  Chico  B  delivery  point  on  the 
pipeline  of  Michigan  Wisconsin  Pipe 
Line  Company  (Mich-Wisc),  St.  Mary 
Parish.  Louisiana,  and  extending  to  the 
Teche  Station  generating  plant  of 
Centra!  Louisiana  Electric  Company 
(CLECO),  which  plant  is  located  at 
Baldwin,  also  in  St.  Mary  Parish. 
Louisiana,  where  the  gas  is  wholly 
consumed.  Thus,  it  is  asserted,  none  of 
the  gas  received  by  WLADC  moves  out 
of  the  State  of  Louisiana.  WLADC  states 
that  the  operation  by  Sugar  Bowl  of  the 
pipeline  segment  here  involved  had 
been  exempted  from  Commission 
jurisdiction  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  in  Docket  Nos. 
CP68-203  and  CP6&-204. 

On  April  28,  1980,  the  Department  of 
Natural  Resources.  Office  of 
Conservation,  for  the  State  of  Louisiana 
certified,  it  is  asserted,  that  the  natural 
gas  rates,  service,  and  facilities  of 
WLADC  are  subject  to  its  regulatory 
jurisdiction,  and  that  it  is  exercising  that 
jurisdiction. 

WLADC  asserts  that  the  requirements 
of  Section  1(c)  have  been  fully  satisfied 
here  and,  therefore,  requests  that  the 
Commission  grant  its  application  for 
exemption  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 


1980,  file  with  the  Federal  E.nergy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-16331  Filed  5-28-80;  8.45  am) 
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IDocke!  No,  ID- 1596 

Willis  S.  Wtiite.  Filing 
May  22. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  on  March  20. 1980,  Willis 
S.  White  (Apphcant)  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Chairman  of  the  Board  and  Director. 

Appalachian  Power  Company,  Electric 

Utility. 
President  and  Director.  Beech  Bottom  Power 

Company,  Electric  Utility. 
President  and  Director,  Cardinal  Operating 

Company,  Electric  Utility. 
President  and  Director,  Indiana-Kentucky 

Electric  Corporation,  Electric  Utility. 
Chairman  of  the  Board  and  Director,  Indiana 

and  Michigan  Electric  Company,  Electric 

Utility. 
President  and  Director,  Kanawha  Valley 

Power  Company,  Electric  Utility. 
Chairman  of  the  Board  and  Director, 

Kentucky  Power  Company,  Electric  Utihty. 
Chairman  of  the  Board  and  Director, 

Kingsport  Power  Company.  Electric  Utility. 
Chairman  of  the  Board  and  Director. 

Michigan  Power  Company.  Electric  Utility. 
Chairman  of  the  Board  and  Director,  Ohio 

Power  Company,  Electric  Utility. 
President  and  Director,  Ohio-Valley  Electric 

Company,  Electric  Utility. 
Chairman  of  the  Board  and  Director, 

Wheeling  Electric  Company.  Electric 

Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 


1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-16332  Filed  5-28-80;  8:45  am] 
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Office  of  Assistant  Sec '('-'■  ,3 r-j  'o- 
t  '-^  t  e  r  n  ,3 1 1  c  n  a  i  Affairs 

Proposed  Subsequent  Arrangement 


X\J  ±      yjA 


•c  v'l.omic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Sweden  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community.  < 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer  from  Sweden  to  the 
United  Kingdom  (Windscale)  for 
reprocessing: 

RTD/EU(SW)-52,  from  Oskarshamn  units  1 
and  2,  272  fuel  elements,  containing  48,790 
kilograms  of  uranium  enriched  to  0.931 
percent  U-235,  and  395  kilograms  of 
plutonium. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Sweden  that  the 
recovered  uranium  and  plutonium  will 
not  be  transferred  from  the  United 
Kingdom  without  the  prior  consent  of 
the  United  States  Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
begirming  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160),  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 
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Dated:  May  23,  1980. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-1&488  Fil«J  5-28-80;  8:45  amj 
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0**\ce  of  He;)'"^^gs  and  Appe.^*s 

Notice  of  Cases  F-ied,  Week  of  Wa,-  2 
1980  Through  May  9,  1980 

Notice  is  hereby  given  that  during  the 


week  of  May  2, 1980  through  May  9,  1980 
the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 


regula'.ions.  For  purposers  of  those 
regulations,  the  date  of  service  of  notice 
shal]  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
May  19, 1980. 


Dale 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


May  2.  1980- 


May2,  1980 

May  2.  1980 


A.  O.  Smrtfi  Oil  Corp..  Milwaukee.  Wisconsin BEE-1128  and 

BEL-112e. 

Ashland  0«,  Inc.,  Ashland,  Kentucky BEO-0052 


May  2.  1980  . 


May  2.  1980 

May  2.  1980 

May  2.  1980 


Bloomjngdale  Service  (Busley),  Sloomingdale,  lib-  BRW-0049 
nois. 


Energy  Cooperative,  Inc..  Rosemont,  IMinois BEE-1127; 

BEL-1127 
andBES- 
1127. 

L  S.  Riggms  Oi  Company.  Washington.  D.C BEE-1131. 


Mays.  1980 

Mays.  1980 

Mays.  1980 ™ 


Ohio  Independents  for  Survival.  State  ol  Ottb BEX-0055 _ 

R.  R  Morrison  S  Son.  Inc.,  Vfckshorg.  Mississippi....  BEA-0346 

Marathon  01  Company.  Washington.  DC BMR-0042 


May  6.  1980 

May  6.  1980 

May  7.  1980 


Southern  Bell  Telephone  and  Telegraph.  Ft.  Lau-  BEN-0036.. 
derdale,  Ronda. 

Comtx)  Furnace  Company.  Grand  Flapids.  Minneso-   BEE-1 1 13 
ta. 


Gladieux  Refinery.  Inc..  Washington.  O.C,~, , BEE-1 133  and 

BEL-1133. 


MoWe  Oil  Corporation.  Scarsdale,  New  York  BEA-0345.. 

General  Energy  Company,  Inc ,  Washington.  DC BFA-0349.. 


May  7.  1980. 

May  7.  1980  . 
May  7.  1980  . 
May  7,  1980  . 


Marathon  01  Company.  FmdJay.  Ohio . 


BEA-0347.. 


May  8.  1980. 

May  8.  1980 

Mays.  1980 


Seaview  Pelroteom,  Inc..  Bhie  Ben.  Pennsy^anla  .  BEA-0348  . 

Texas  City  Refining.  Inc.,  Texas  City.  Texas BEA-03SO. 

Tucson  Electric  Power  Company.  Tucson.  Ari2ona..  BED-0852 

Huntway  Refimng  Company.  Encino,  CalHomia BEX-0057  ,. 

J  a  J  Enterprises,  Pittstiurgh.  Pennsy^ania  BEE-1 134  . 


Ohio  Independeijts  tor  Survival.  Cleveland,  Ohio BED-OOSSand 

I  BEJ-0086. 


Exception  and  Terrporary  Exception  to  Test  Procedures    H  granted:  A   O    Srrith  Oil 
Corp.  would  receive  an  exception  and  a  temporary  exception  from  the  provisions  of 
10  CFR  430  wtiich  would  modify  its  test  procedures  requirements 
Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Ashland  Oil,  Inc.  in  con- 
nection with  the  Statement  ol  Obtections  submitted  m  response  to  the  Proposed  De- 
cision and  Order  issued  to  the  fir'^  (Case  No.  BEE-0373). 
Proposed  Remedial  Order  Fmalizal.on  If  granted:  The  March  19.  1980  Proposed  Reme- 
dial Order  issued  to  Dave  Busley  d/b/a  Btoommgdale  Service  by  the  Central  Distnct 
of  ttw  Economic  Regulatory  Admimstration  would  be  issued  as  a  final  Remedial 
Order. 
Exception,  Temporary  Exception,  and  Stay  from  Jhe  Entittements  Program.  If  granted: 
Energy  Cooperative,  Inc.  would  receive  an  exception,  and  a  temporary  exception  or  a 
stay  from  the  provisions  of  10  CFR  211.67  which  would  mc»*fy  its  entitlements  pur- 
chase obligations  pending  a  final  determination  on  its  Application  lor  Exception 
Allocation  Exception.  H  granted:  L  S.  Riggins  OB  Company  would  receive  an  exception 
from  the  provisions  of  10  CFR  211  which  would  permit  the  firm  to  receive  an  in- 
creased allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol 
Supplemental  Order.  If  granted:  A  Supplemental  order  would  be  issued  to  Ohio  Inde- 
pendents for  Sun/ival  which  would  rescind  Ihe  May   1.   1980  Decision  and  Order 
issued  to  the  firm  by  the  Office  of  Keanngs  and  Appeals  (Case  rJo  BEL- 1075). 
Appeal  of  an  AssignmenI  Order    If  granted:  The  February  8.  1980  Assignment  Order 
issued  by  the  Office  of  Petroleum  (3perations.  Econort»c  Regulatory  Administrations, 
Region  IV.  regarding  an  Assignment  of  base  penod  volume  and  supplier  lor  an  R  R 
Morrison  &  Son..  Inc  outlet,  would  be  rescinded. 
Modification  and  Rescission  If  granted:  The  March  6.  1980.  Decision  and  Order  issued 
to  Delta  Petroleum  Corporation  (Case  No   DEE-2368)  would  be  modified  regarding 
Marathon  Oil  Company's  supply  obligations  to  the  firm  lor  the  period  of  November 
1979  through  October,  1980. 
Interim  Order  If  Granted:  Southern  Bell  Telephone  and  Telegraph  would  receive  excep- 
tion relief  on  an  intenm  basis  pending  a  final  determinatiop  on  its  Applications  lor  Ex- 
ception {Case  Nos  DeE-8328  and  DEL-OOOS). 
Exception  from  Test  Procedures.  If  Granted:  Combo  Furnace  Company  would  receive 
an  exception  from  the  provisions  ol  10  CFR  430  which  would  modify  the  firmss  test 
procedures  requirements. 
Exception  to  the  Buy/Sell  Program  If  Granted:  Gtadteux  Refinery.  Inc.  would  receive  an 
excejrtion  and  temporary  exception  from  the  provisions  of  10  CFR  211  6S.  10  CFR 
212.94.  and  the  "Speciai  Rule  No  2  which  would  modity  its  Buy/Sell  obligations  lor 
the  months  ol  April,  May  and  June  1980  and  nvoold  allow  the  fim)  to  receive  the 
crude  oil  at  a  price  not  exceeding  the  refmer-sellers  weighted  average  per  barrel 
cost  ol  all  crude  oH.  imported  and  domestic 
Appeal  of  Assignmem  Order,  If  Granted:  The  March  13,  1980,  Assignment  Order  would 
be  rescinded,  and  Mobil  Oil  Corporation  s  supply  obligations  to  Cantro  Petroleum 
Corporation  would  be  modified. 
Appeal  of  Freedom  of  Information  Request  Denial   If  granted:  The  AprH  9,  1980,  Infor- 
mation Request  Denial  issued  by  the  Soutnwest  Distnct  Enforcement  Office  would  be 
rescinded  and  General  Energy  Company,  Inc.  would  receive  access  to  the  work. 
papers  ol  the  Department  of  Energy  Auditors. 
Appeal  of  an  Assignment  Order   If  granted:  The  December  6,  1980  Assignment  Order 
(amended  April  12,  1980)  issued  by  the  Economic  Regulatory  Administration.  Region 
IV.  regarding  Marathon  OH  Company's  supply  obligations  to  Delta  Petroleum  Corp. 
would  tie  rescinded. 
Appeal  of  the  Entitlements  Notice   If  granted:  The  January  1980  Entitlements  Notice 
would  be  modified  with  respect  to  Seaview  Petroleum,  Inc.'s  enUllements  purchase 
obligations. 
Appeal  ol  the  Entitlements  Notice   If  granted:  The  January  1980  Entitlements  Notice 
would  be  modified  with  respect  to  Texas  City  Refining,  Inc  s  entitlement  purchase 
obligations. 
Motion  lor  Discovery  H  granted  Discovery  wouW  be  granted  to  Tucson  Electric  Power 
Company  in  connection  with  the  Statement  of  Obligations  submitted  m  response  to 
the  Proposed  Decision  and  Order  issued  to  Tucson  ElecUic  Power  Company  (Case 
No  BEO-0852) 
Supplememai  Order   If  granted.  The  May  1980  Entitlements  Notice  would  be  stayed 

with  respect  to  Huntway  Refining  Company's  entitlements  purchase  obligations 
Exception  to  the  Reporting  Requirements  If  granted-  J  S  J  Enterpnses  would  not  be 
requred  to  file  Form  ElA-23  Pan  2.  Bem  6  0  ("the  net  successM  gas  well  footage'!. 
Motion  lor  Discovery,  Motion  for  Protective  Order  H  granted;  Discovery  would  be  grant- 
ed to  Ohio  Independents  for  Survival  (OIS)  and  OIS  would  enter  into  a  Protective 
Order  with  Standard  0«  Company  of  Ohio  (Sohio)  regarding  the  release  of  propnety 
information  to  OtS  Irom  Sohio  m  connecton  with  the  Application  lor  Exception  filed 
by  OIS  (Case  No.  BEE-1075). 
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N^ 


Name  and  location  of  applicant 


Case  No. 


Type  of  sut)mission 


"^>'  ^'  '^ Chevron.  US.A.  Inc..  Washington.  DC BED-0056 Motion  for  Discovery.  H  granted  Discovery  woukJ  be  granted  to  Chevron  U.S.A,  Inc.  In 

connectioo  with  the  Application  for  Exoaption  by  Phillips  Petroleum  Conuany  (Case 
No  Dt£E-5113) 

^^  ^-  ■'^ SSM  Oil  &  Gas  Producers.  Monroe.  California BEE-1 137 Pnce  Exception  If  granted  SSM  Oil  4  Gas  Producers  would  be  permitted  to  sen.  retro- 
active through  October  1,  1979,  the  cnjde  oil  produced  from  the  MyrUe  Hubbard 
Lease  kxated  m  RkStend  Pansh.  Louisiana  at  stnpper  well  price*. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  May  2.  1980  Through  May  9.  1980 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline: 

Name,  Case  Number,  Date,  and  State 

Harry  Murray,  BEE-1132.  5/6/80,  Georgia. 
Brown's  Interstate  Service,  BEE-1129,  5/2/80, 

Ohio. 
Granite  State  Nurseneo,  BEE-1135,  ^IvIbO, 

New  Hampshire. 
Withrow  Tractor  Co..  BEE-1136,  5/6/80, 

Washington. 

Notices  of  Objection  Received 
IWeek  of  May  2. 1980  )o  May  9. 1980) 


Dale 

Name  and  kication  of  applicant 

Casenumtier 

5/6/80 

C^artos  Chevron  Service,  Glendale, 
California 

DEE-7676 

5/6/80 

John  B  Walker  Tenaco,  Irx:.. 
Jackson.  Mississippi 

BEE-03S8 

5/7/80 

Chevy  Chase  Exxon,  Chevy  Oase 
Maryland 

BEE-0346 

5/5/80 

Schaeffer  Oil  Company,  Winner, 
South  Dakota 

BEE-0326 

5/7/80 

Amend!  Oil  Company.  Newport 
Beach,  California. 

DEE-3699 

5/7,80 

Adier.  Ledoux  Tire  and  Supply, 
Opelousas.  Louisiana 

DEE-5964 

5/7/80 

Mile/s  Texaco  Service,  OUahoma 
Oty,  Oklahoma 

DEE-€791 

5/8/80 

JSL.  Inc.,  Washington.  DC 

DEE-4063 

5/7/80 

Ashland  Oil,  Inc  .  Ashland,  Kentucky 

BEO-1180 

5/8/80 

Cedar  Stock  Resort,  Lewiston, 
California 

DEE-7189 

5/6/80 

Main  Street  Automotive,  Boston, 
Massachusetts 

DEE-6B28 

|FR  Doc  80-16196  Filed  5-28-80:  a!4Sam| 
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Issuance  of  Proposed  Decisions  and 
Orders;  April  2l  T>irougn  ftpril  25,  i->80 

Notice  is  hereby  given  that  during  the 
period  April  21  through  April  25, 1980. 
the  Proposed  Decisions  and  Orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
Applications  for  Exception. 

Under  the  procedures  governing  the 
filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  a  Proposed  Decision  and 
Order  in  final  form  may  file  a  written 
Notice  of  Objection  within  ten  days  of 
service.  For  purposes  of  those 
procedural  regulations,  the  date  of 


service  of  notice  will  be  deemed  to  be 
the  date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  procedural  regulations 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  an  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  of  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 
Decision  and  Order  that  it  intends  to 
contest  in  any  further  proceeding 
involving  the  exception  matter. 
Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
May  19.  1980. 

Proposed  Decision  and  Order 

Kansas  Marine  Dealers  Association,  Beverly, 
Kansas:  DEE-7B49.  motor  gasoline 
Kansas  Marine  Dealers  Association 
(KMDA)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212.  The 
exception  request,  if  granted,  would  permit 
members  of  the  KMDA  to  increase  their 
margins  on  the  sale  of  motor  gasoline  above 
the  16.1  cent  margin  currently  allowed  by  the 
regulations.  On  April  23, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  that  would  deny  the 
exception  request. 

Putnam  Fuels,  Incorporated,  North  Bergen, 
New  Jersey;  BEE-0569.  gasohol 
Putnam  Fuels,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception,  if  granted,  would  permit 
Putnam  to  purchase  quantities  of  imleaded 
gasoline  in  excess  of  its  base  period 
allocation  in  order  to  expand  its  gasohol 
marketing  operations.  On  April  23, 1980.  the 
Department  of  Energy  issued  a  Proposed 


Decision  and  Order  that  would  deny  the 
exception  request. 

San  Joaquin  Refining  Company.  Newport 
Beach.  California:  DEX-0101,  crude  oil 

In  accordance  with  previous  Orders  issued 
to  San  Joaquin  Refining  Company  granting 
the  firm  exception  relief  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program), 
the  rirm  submitted  actual  financial  data  for 
its  1978  fiscal  year.  On  April  23, 1980,  after 
reviewing  the  level  of  exception  relief 
granted  to  San  Joaquin  under  the  applicable 
standards,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  ordered  that 
San  Joaquin  purchase  $1,802,552  of 
entitlements. 

Schaeffer  Oil  Company,  Winner,  South 
Dakota:  BEE-0326,  gasohol 

The  Schaeffer  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception,  if  granted, 
would  increase  the  firm's  allocation  of 
unleaded  motor  gasoline  so  that  it  could 
blend  and  sell  gasohol.  On  April  23, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  that  would  deny  the 
exception  request. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocations  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders  that 
would  grant  the  exception  requests. 

Company  Name,  Case  Number,  and  Location 

Auto  Row  Texaco,  DXE-8233,  San  Jose,  CA, 
Eslrellita  Estates  Co.,  DEE-7389,  Weaverville, 

CA. 
Recreation  Plus.  Inc.,  DEE-7164,  Trinity 

Center,  CA. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocations  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders  that 
would  deny  the  exception  requests. 

Company  Name,  Case  Number,  and  Location 

Adler  Ledoux  Tire  &  Supply,  Inc.,  DEE-59e4. 

Opelousas.  LA. 
Amendt  Oil  Co.,  DEE-3699.  San  Bernadino. 

CA. 
Carlos  Chevron  Service,  DEE-7676,  Glendale, 

CA. 
Cedar  Stock  Resort,  DEE-7ia9,  Lewiston,  CA. 
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Ch^'v,  Chase  Exxon  BEE-0346,  Chevy  Chase. 

MD 
Fairview  Marina.  DEE-7384.  Lewiston,  CA. 
lohn  B  Walker  Texaco.  BEE-0388,  Jackson. 

MS 
L  M.  Petroleum  Co..  BEE-0374,  Trumbull,  CT. 
Los  Osos  Petroleum  Products.  DEE-6376,  Los 

Osos.  CA 
Miley's  Texaco  Service,  DEE-6791, 

Oklahoma.  City,  OK. 
Montgomery  Oil  Co.,  DEE^299,  Santa 

Monica,  CA. 
Tyler  Texaco  Station,  DEE-5826,  Hollister. 

CA. 
Walker  Oil  Co.,  Inc.,  DEE-6090,  Kansas  City, 

KS. 

|FR  Doc.  80-16195  Filed  5-28-8a  8;45  am) 
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Cases  Filed;  Week  of  April  25  Through 

May  2,  1980 

Nuliue  IS  hereby  given  that  during  the 
week  of  April  25,  1980  through  May  2, 
1980  the  appeals  and  appHcations  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  sach  cases  may  file 
with  the  DOE  written  comments  on  the 


application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals  Department  of 
Energy.  Wa.shington,  DC,  20461 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

May  22. 1980. 


Ust  o(  Cases  Hecetved  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Apr  25  t^roug^  May  2.  1980] 


Date 


Name  and  locatx>n  of  applicant 


Case  No. 


Type  o(  submission 


Apr  25.  1980. 
Apr  26.  1980  „ 

Apr  28.  1980.. 


Apr  28.  1980 
Apr  28.  1980 
Apr  38.  t88«. 
Apr  28.  1B80 
Apr  28.  1980 
Apr  28.  1980. 
Apr  28.  1980. 
Apr  28.  »9e0. 
Apr  28.  1980. 
Apr  28.  1980 
Apr  28.  1980 
Apr  28. '980... 
Apr  28,  1980.. 
Apr  29.  1980.. 

Apr  29.  1980 


Highway  Oil  Company.  Topeka.  KS _ 

American  Gas  Assoctatoa  Ailington.  VA.. 

Atomic  FWcWieW,  etal..  Washington,  DC.., 


8EX-00S2.. 
BFA-0339.. 


Belvia  Stokely.  Chantilly.  VA.. 


Benson-MonttrvQreer    Drilling    Corp      Farmington 
NM. 

ftocewe*  &  Palterson,  Washington.  DC  

Byrd  &  Richardson  Coip.,  Hantpton.  VA.  _ 

Defcert  Prye,  Wmchesler,  VA '„ 

Or  Hooper  Oil  &  Royalty  Company.  Conroe.  TX 

Harrison's  Union  76.  Hampton.  Va 

HMcrest  Exxon.  Johnson  City,  TN 

MoM  Oil  Corporation,  Washington.  DC 

Pioneer  Exxon.  Johnson  City,  TN 


Rural  Legal  Sendees  o»  Tennessee,  Incorporated 
Oak  Ridge,  TN. 

Slate  Line  Exxon.  Gate  City.  VA _ 

Mid-America  Refining  Company _ „. 

Oties  Service  Company,  Tulsa.  0K..._ 


BRn-0036lhnj 
BBfl-0041. 


BRW-0048  . 

8EE-1118 

Bf A-034«.. 
BRW-0042. 
BRW-0043, 

BEE-t116 

BRW-0044  , 
flflW-0045  .. 

BEO-0294 

BRW-0046.. 

BFA-.0338 

BRW-0047 


BEE-1117, 
BEL-1117 

BEA-0342 


Farmer's  Cooperative  Oil  Company.  Hlxton.  Ml.„ BEE-1119.. 


Apr  29,  1980  ._ _ _._  Getty  Refining  and  Marketing  Co..  Tulsa.  OK 


BEN-0028lhni 
BeN-0033. 


.  Order  to  Show  Cause,  H  granted:  A  supplemental  order  would  l>e  rssued  to  Highway  OH 
Company  whK:h  would  revoke  the  relief  granted  to  the  krm  n  tie  decision  and  order 
issued  on  December  10,  1979  (Case  No  DEE -6872) 
.  Appeal  of  an  Information  Request  Denial.  If  granted:  The  Aprrl  7.  1980,  information  Re- 
quest Dental  issued  by  the  Energy  Information  Admmistration  would  be  rescinded  and 
American  Gas  Association  wouW  recer/e  access  lo  pnce  and  volume  data  cotlecled 
from  the  EIA-194     Monihly  Attemale  Fuel.  Incremental  P"ce  Monitoring  Report"  for 
the  months  o<  October  November  and  r'ecem<>er  '  979 
Request  for  Moctrfication'Resassion    if  granted    The  Jarmarv  25,  1980    Derisnin  and 
Order  (Case  No  BRZ-OC'S  thr.  BR2-00JM  issued  ic  Aiidnkc  RH:nl«fid  G'jif  Oil  Co.. 
and  Gl«  Exploration  and  Production  C<)    Marathon  Oil  Oorriciany   Standard  Oil  Co  of 
CaHtorrwa  and  Ctie-zron  USA  Inc    Standard  Oil  Co   ot  Ohio,  ana  Texaco  Inc.  wouW 
be  rno(>fied  or  rescirxJt'd 
Proposed  Remedial  C'Oer  ^^ i--i\aa\K!r.    »  granted  The  ^k>vember  t6,  197<3   Propps.od 
Remodiaf  Tv^T  lefiued  te  Belvia  SlCK?ly  by  the  Southeast  Disti-:t  ot  tt^e  to;r<-iw 
ftflouwion,  Admn.s*aiion  ivould  be  'ssued  as  a  (mat  Remedial  Ordoi 
Pnc  E«jfiplion  iSeclion  JiJ  73)    k  gianted    Benson-!vk)n«r<5reer  [mkHtc,  Cc-pcstion 
would  be  Def-nmed   to  se«  the  eruoe  oil  produced  Irom  the  East   Pupr»o  Chia.ji!o 
»/Vinoos  Liort  iooaled  r  R«  Arriia  County   Ne*  Mewco   at  sVipcer  «p«  ix>c*>s 
^pwia  cr»  an  ini>ormB«ion  Rsouesl  Demai    If  granled   The  HViitr  Si    198C    in(«rrr«|>of! 
Bf^,.»s,    3^,,,,    ,s*»jed    bv    the    D^Pdnmem    ot    Energy    ,,ouid   be    rosowrtci    ,,r<j 
B»8cev«-ii  «  Datwrson  »ou;o  receive  access  10  certain  DOE  inioiiwlan 
P^ipcs*,'d   R«m«diai  OrrJer    It  gtaried    Tr>e  Novenit.?'   20    1979    PrTX!D--tKJ  R.-  -ix-d..,; 
C'der  «Sij(?d  Ic  Byro  &  R«harason   Ccrp   by  Ihe  Sojtbeast  District  o<  Iht  Ecrrxiniic 
Retjiiiatof^  AdrnmrHtraron  would  be  issued  as  a  knai  Remediai  Order 
Propt-sed  =^er->ediai  O-lor    H  granled   Tr>e  Novemper  20,    1979,   Propo(,v)  RemedisI 
Orck'  s-^iwd  tc  Doicer'  frye  by  ibe  Southeast  DlBti«a  0'  r.e  icoi^omK  Reguteiory 
Adnanistranor  would  be  isc;ued  as  a  fina'  Remedial  Croer 
Price  E<cppti.-r  ;<;ect«on  2-2  73)    |(  grar>ted   Dr   Hoope-  Oil  i  Royalty  Company  would 
be  pen'«tiea  to  sell  tne  crude  oil  produced  from  re  W    P   Mcf.cmfc  Lease  located  m 
f.Vy-<r;r.r-,ery  c  T,jrt,   "Teias  at  marKcl  prices 
Procv:..w  q.r,m,-.diai  Orde'    rt  granted    The  V-yember   '8    '9"-9    Proposed  Remedial 
Order  issued  tc  Mar-. son  s  Union  76  by  fe  Southeast  D-strict  01  re  Economic  Regu- 
latory Admims'-dton  *,iuid  be  issued  as  a  linal  Rer-wcJ.ii  Cider 
Proposed  Remedial  Oraer    tf  granted    The  November  5.   1979,  Proposed  Remedial 
Orteri^jed  to  HiBcrest  Ex»on  by  the  ScLrtheast  Detnct  of  the  Economic  Regulatory 
Administration  would  be  issued  as  a  dnai  Remedial  Order 
Motion  for  Discovery,  If  granted:  Discoven,  woijia  be  grained  ic  MobH  Oil  Corp  m  con- 
nection with  the  Application  for  Enceptior-  .Caae  Mo    BEE-0294)  filed  by  Automatic 
Comfort  Corporation 
Proposed  Remedial  Order    H  granted    ''^e  Novpmh,?r   5    1979.  Proposed  Remedial 
Order  issued  lo  Pioneer  E«xon  by  the  Southeast  District  of  re  Economic  Regulatory 
Administration  would  be  issued  as  a  inai  Remedial  Cxder 
Appeal  of  an  Information  Request  Denial  it  granted  Tie  .Ap^ri  1    198O,  Information  Re- 
quest Denial  issued  by  the  Department  of  Energy  wcjid  be  rescinded  and  Rural 
Legal  Services  of  Tennessee.  Inc.  would  receive  access  to  oeflam  DOE  information 
Proposed  Remedial  Order  Finalization,  If  granted:  The  December  5.  1979,  Proposed 
Remedial  Order  issued  lo  Slate  Une  Exxon  by  the  Southeast  Distncl  of  the  Economic 
Regulatory  Administration  would  be  issued  as  a  final  Remedial  Oraer 
Exception  from  the  Entitlements  Program    If  granted    Mid-Amenca  Refmmg  Company 
would  receive  an  exception  and  a  temporary  excepticn  from  the  provisions  of  10  CFR 
21 1  67,  which  would  modify  its  entitlements  purchase  otiliqaticris 
Appeal  of  an  Assignment  Order    If  granted    The  March  21,  1980.  Assignment  Order 
issued  to  Cities  Service  Company  by  the  Economic  Regulatory  Administration  Region 
fVC.  regarding  Cities'  supply  obligation  to  Sexton  O*  Company    Inc    would  be  re- 
scinded 
Allocation  Exceptkjn.  If  granted:  The  Farmer's  Cooperative  Oil  Company  would  receive 
an  exception  from  the  provisions  of  10  CFR  Pan  2"  1   which  would  permit  the  firm  to 
receive  an  increased  allocation  ol  unleaded  motor  gasoline  lor  the  pi»pose  of  blend- 
ing gasohol. 
Inlenm  Order  If  granted:  The  Getty  Refimng  and  Mart<eling  Company  wouW  receive  ex- 
ception relief  on  an  intenm  basis  pending  the  Inal  determindtion  on  its  Applications 
tor  Exception  (Case  No  BEE-0621  thiu  06261 


Federal  Register  /  Vol.  -45.  \'o.  105   ,'  'rh;irs;l.i\-    M, 


\   2"   I'lan 


\! 


'Mil  81 


List  of  Cases  Received  by  the  Office  o1  Hearings  and  AppeaJs— Continued 
(Week  o<  Apr  26  through  May  2.  19801 


Date 


Name  and  tocation  of  applicant 


Case  No. 


Type  of  submission 


Apr  29,1980. 


Hogan  &  Hartson.  Washmglon.  DC „...  BFA-0341., 


Apr  30.  1980...._ 


Apr.  30,  1980 


Gary  Energy  Corporation.  Englewood.  CO.. 


BEA-0343. 
BES-0343. 


HUlcrest  Beverly  Oil  Co.  Los  Angeles  County.  CA    .  BEE-1122. 

BEE-1125. 


Apr  30.  1980.-. Sexton  Oil  Company.  Wartborg,  TN BEN-O035._ 

Apr.  30.  1980 _ Standard  Oil  Company  of  Ohio.  Cleveland,  OH BEE-1123 

May  1.  1980 ,  Derby  Refining 'Coastal  <:k)rporation.  Houston,  TX ...    BEE-1130 

May  1.  1980 _ Hobart  Corporation,  Troy.  OH _..._ __ BES-0039 

May  1.  1980 MoW  O*  Corporation  Washington.  DC BEA-0344. 

BES-0344, 

May  2.  1980 ___ — Buccaneer  Boats.  St  James  City,  FL _ „ BEX-0053 

May  2.  1980 Marathon  Oil  Company.  Morristown,  TN BEX-0054-.... 

May  2.  1980 McBay  Oil  and  Gas  Co  .  Dallas.  TX _., BEE-1 126. 

BEL-1126. 


..  Appeal  o(  an  intormalion  Request  Denial  H  granted:  The  March  31.  1980  mformahon 
Request  Denial  issued  by  the  Office  of  General  Counsel  wouk)  be  rescinded  and 
Hogan  &  Hartson  woukl  recen/e  access  to  DOE  information  concerning  seUma  prices 
by  crude  oil  resellers 
Request  for  Stay  Appeal  of  Eiibttements  f*jtioe  II  granted  The  Febniary  1980  Entitle- 
ments Notice  would  be  modified  with  respect  to  Gary  Enetgy  Corporation  s  eninie- 
ments  purchase  oWigatioos.  The  Arm  woukl  recerve  a  stay  pendno  a  finaJ  determina- 
tion on  Its  Appeal. 
Price  Exception  «  granted  Hillcrest  Beverly  Oil  Company  woutd  be  permitted  to  sel  the 
crude  oil  produced  from  the  Olympic  and  Beverly  Ws  Leases  kicated  m  Los  AngolM 
County.  CA.  at  the  upper  tier  ceifing  pnces 

.  Intenm  Order  If  granted  Sexton  Oil  would  receive  exception  reliet  on  an  miarim  basis 
pending  a  final  determination  on  its  Applk^ation  for  Excepboo  (Case  No  BEE- 1068) 

.  Price  Excepbon  If  granted"  Standard  Oii  Company  of  Ohio  wookj  recewe  an  exception 
from  the  provisions  of  10  CFR  212.83  that  wouU  permt  (he  hiB  to  exduda  the 
volume  of  CO .  that  it  sells  from  its  cakutalions  o<  increased  costs  alkxabto  lo  cov- 
ered products 
Pnce  Exception  (212  83)  H  granted  Derby  Refining/Coastal  Corporation  would  lecewe 
an  exoepkon  t#om  the  provisions  of  10  CFR  212  83  which  woukl  permrt  the  l»m  lo 
pass  through  incremental  expenses  raiaUr>g  lo  the  bwndmg.  ttor^e,  dstribution  mO 
marketing  of  gasohol. 

.  Request  lor  Slay  If  granted  Hoban  Corp  wouW  receive  a  Stay  o«  the  prowsions  ol  10 
CFR  Part  430  pending  a  (inal  determination  on  its  Appkcalon  tor  Exception  (Case 
No  DEE -4459). 
Appeal  ol  AHocation  Notices  if  granted  The  Economic  Hegulatory  Administrations 
March  31  and  April  18,  1980.  Altocaton  Notices  would  be  modified  with  respect  to 
the  requirements  applying  lo  Ashland  Oil  Inc .  and  Kooh  ReAnng  Corrvany  Motxl 
wouW  receive  a  sUy  of  the  AMocatioo  Notices  pandng  a  6nal  delemwialion  »  t» 
Appeal 
Supplemental  Order   If  granted  A  supplementaJ  order  wouW  be  issued  to  Buccarwer 

Boats  which  wouW  modify  ttie  Decision  and  Order  issued  to  the  irm  (BEO-0264) 
Supplemental  Order,  M  granted:  The  Apnl  17.  1980.  Oaoaon  «<d  Order  (Case  No 
BEA-0299),  issued  to  Marathon  OH  Company.  wouM  be  reacmded  and  the  February 
19.  1980.  Order  issued  by  the  Economic  Regulatory  Adramibtration,  Flegion  fV.  woiid 
t)6  reinstated 
Pnce  Exception  and  Temporary  Exception  H  granted  McSay  01  and  Gas  Company 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  wad  tocaied  m  Ute 
County,  California,  at  market  prices  The  lirm  wouW  receive  a  len^iorary  exceptioK 
pending  a  linal  determinalton  on  its  application  tor  excepbon 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

If  granted:  The  following  firms  would 
be  granted  relief  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

(Week  of  4/25/80  through  5/2/80] 


Date  Name  and  tocation  of  applicant       Case  fto. 


5/1  /80  San  Joaquin  Refining  (>),  Newport 

Beach.  CA _ DEX-0101 


|FR  Doc.  80-16349  Filed  5-28-80:  8:45  anil 
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Name 

Case  No  and 
date 

State 

Parkway  Mobil  Service .. 

..   BEE-1 115,  Apr 
28,  1980. 

New  Jetscy 

Energy  Development 

BEE-1 121,  Apr. 

North  Dakota 

Board  of  farcer  Co 

29.  1980 

Hollypark  Car  Wash 

.   BEE- 11 20.  Apr. 
29,  1980 

Callfomia 

David  Douglas  Public 

BEE-1 124,  Apr 

Oregon 

Schools 

29,  1960 

Notices  of  Objection  Received 

IWeek  of  4/25/80  to  5/2/80] 


Date  Name  and  tocation  of  applicant       Case  Uto. 


4/28/80  aties  Service  Co.  Tulsa.  OK _.     DEE-7788 

4/29/80  Getty  Refining  and  Marketing  Tulsa, 

OK DeE-2098 

4/29/80  John  Lynn  (Texaco  Super  Service) 

Lexington,  VA DEE-5778 

4/28/80  R  L  Jordan  Oil  Co.,  liK. 

Spartanburg,  SC _ _....     DEE-8133 

4/30/80  Army  &  Air  Force  Exchange  Dallas. 

TX DEE-4771 

4/25/80  Bi-Rite  Petroleum,  Limited  St  Louis, 

Mo BEO-1 174 


Issuance  of  Prr'Dorter!  D^cfsic"'  an,ff 

Orders;  Apr:!  21  Tho:„'^n  Afrii  25,  icao 

Notice  is  hereby  given  that  during  the 
period  April  21  through  April  25, 1980, 
the  Proposed  Decisions  and  Orders 
which  are  summarizd  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (May  29. 1980) 
cr  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  applicable  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 


regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in 
the  a  Proposed  Decision  and  Order  must 
also  file  a  detailed  Statement  of 
Objections  within  30  days  of  the  date  of 
service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objections 
an  aggrieved  party  must  specify  each 
issue  of  fact  or  law  contained  in  the 
Proposed  Decision  and  Order  which  it 
intends  to  contest  in  any  further 
proceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Stieet,  NW, 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
May  22, 1980. 

Proposed  Decision  and  Order 

Kansas  Marine  Dealers  Association,  Beverly, 
Kans.,  DEE-7849,  motor  gasoline 
Kansas  Marine  Dealers  Association 
(KMDA)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212.  The 
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e\:ep*:on  request,  if  granted,  would  permit 
members  of  KMDA  to  increase  their  margins 
on  the  sale  of  motor  gasohne  above  the  16.1 
cent  margin  currently  allowed  by  the 
Regulations.  On  April  23, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  determined 
that  the  exception  request  be  denied. 
Putnam  Fuels  Inc..  North  Bergen.  N.J.,  BEE- 

0569.  gasohol. 
Putnam  Fuels.  Inc.  filed  an  Application  for 
exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Putanm  to  purchase  additional 
unleaded  gasohne  in  excess  of  its  base  period 
allocation  in  order  to  expand  its  gasohol 
marketing  operations.  On  April  23, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  determined 
that  the  exception  request  be  denied. 
San  Joaquin  Refining  Co..  Newport-Beach, 

Calif.,  DEX-OWl.  crude  oil. 

In  accordance  with  Decisions  and  Orders 
issued  to  San  Joaquin  Refining  Company 
which  granted  the  firm  exception  relief  from 
the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program),  the  firm  submitted 
actual  financial  data  for  its  1978  fiscal  year. 
After  reviewing  the  level  of  exception  relief 
granted  to  San  Joaquin  under  the  applicable 
standards,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  determined 
that  San  Joaquin  should  purchase  $1,802,552 
of  entitlements. 

Schaeffer  Oil  Co.,  Winner.  S.  Dak.,  BEE-0326, 
gasohol. 

The  Schaeffer  Oil  Company  filed  an 
Application  for  exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request  if 
granted,  would  increase  the  firm's  allocation 
of  unleaded  motor  gasoline  so  that  it  could 
blend  and  sell  gasohol.  On  April  23, 1980.  the 
Department  of  Ejiergy  issued  a  Proposed 
Decision  and  Order  in  which  it  determined 
that  the  exception  request  be  denied. 

Petitions  Involving  the  Motor  Gasoline 
.Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  granted. 

Company  Name.  Case  Number,  and  Location 
Auto  Row  Texaco,  DXE-8233,  San  Jose,  CA 
Estrellita  Estates  Co..  DEE-7398.  Weaverville, 

CA 
Recreation  Plus,  Inc..  DEE-7164.  Trinity 

Center,  CA 

Petitions  Involvins  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocations  of  motor 


gasoline.  The  DOE  issued  F*roposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  denied. 

Company  Name,  Case  Number,  and  Location 

Adler  Ledoux  Tire  &  Supply.  Inc..  DEE-5964. 

Opelousas,  LA 
Amendt  Oil  Co..  DEE-369g.  San  Bernadino. 

CA 
Carlos  Chevron  Service,  DEE-7676,  Glendale, 

CA 
Cedar  Stock  Resort,  DEE-7189.  Lewrislon.  CA 
Chevy  Chase  Exxon.  BEE-0346.  Chevy  Chase, 

MD 
Fairview  Marina.  DEE-7384,  Lewiston.  CA 
John  B.  Walker  Texaco.  BEE-0388.  Jackson. 

MS 
L.  M.  Petroleum  Co.,  BEE-0374.  Trumbull.  CT 
Los  Osos  Petroleum  Products,  DEFr-6376,  Los 

Osos,  CA 
Miley's  Texaco  Service,  DEE-6791,  Okla  City, 

OK 
Montgomery  Oil  Co.,  DEE-4299.  Santa 

Monica,  CA 
Tyler  Texaco  Station,  DEE-5826,  Hollister. 

CA 
Walker  Oil  Co..  Inc.,  DEE-6090,  Kansas  City. 

KS 

[FR  Doc.  80-18348  Filed  5-28-80;  8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  April  28  ttirough  May  2,  1980 

Notice  is  hereby  given  that  during  the 
period  April  28  through  May  2, 1980,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  has 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205,  Subpart 
DJ,  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations  with  the  date  of  service  of 
notice  shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  (May  29, 1980) 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  applicable  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 


Decision  and  Order  which  it  intends  to 

contest  in  any  futher  proceeding 
involving  the  exception  matter. 
Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street,  NW., 
Washington.  DC.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t.,  except 
federal  holidays. 
May  22,  1980 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order 

Cia.  Petro'vra  Del  Caribe,  Incorporated,  San 
Sebastian,  Puerto  Rico,  Dee-4214,  Motor 
gasoline 

Cia.  Petrolera  del  Caribe,  Inc.  (Caribe)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211.  The  exception 
request,  if  granted,  would  permit  caribe  to 
receive  its  base  period  allocation  of  motor 
gasoline  from  a  lower-priced  supplier.  On 
April  29,  1980.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Capital  Energy  Corporation,  Denver,  Colo., 
BEE-0833.  crude  oil 
Capital  Energy  Corporaiton  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  C.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
classify  the  crude  oil  produced  from  its  A.  M. 
Bogart  Lease  located  in  Harris  County. 
Texas,  as  "heavy  crude  oil"  which  would  in 
turn  be  eligible  for  sale  at  market  price  levels. 
On  April  29. 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
denied. 

Dearborn  Stove  Company,  Dallas,  Tex..  BEE- 
0833,  test  procedures 
Dearborn  Stove  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  430.  The  exception  request,  if 
granted  would  relieve  Dearborn  of  the 
requirement  that  it  test,  its  vented,  gas-fired 
space  heaters  equipped  with  manual  and 
modulating  controls  in  accordance  with  the 
procedures  specified  in  Part  430,  Appendix  O. 
On  April  30, 1980.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
Dearborn  Application  for  Exception  be 
granted. 

Te.xas  Gas  Exploration  Corporation, 

Houston,  Tex.,  DEE-2118,  natural  gas 
liquids,  propane 

Texas  Gas  Exploration  Corporation 
(Exploration)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  212.167(b).  The  firm's  request,  if  granted, 
would  permit  Exploration  to  impute  a  May 
1973  cost  of  propane  purchased  for  resale  and 
a  May  1973  cost  of  the  propane  content  of 
natural  gas  liquids.  On  April  28.  1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 


Federal  KegistRr  /  Vol  45.  \n    lufi   /  T'lursday.  M, 


\    2;i,   IQBO   /   N'olices 


.36165 


determined  that  Exploration's  exception 
request  should  be  granted  in  part. 

Petition'.  Involving  the  Motor  Gasoline 
.•\llccation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  granted. 

Company  Name,  Case  Number,  and  Location 

Passport  Marina,  DEE-5885,  Panama  City 
Beach,  Fl 

Petitions  lnvol\  mg  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  denied. 

Company  Name,  Case  Number,  and  Location 
JSL.  Inc..  DEE-4063,  Silver  Spring,  MD 
McDowell  Oil  Co.,  DEE-7080,  Spruce  Pine, 

NC 
Mt.  Vernon  Sunoco,  DEE-5206.  Alexandria. 

VA 
NafI  Car  Rental  Sysl.,  DEE-7848,  Warren,  PA 
Petrolics,  Inc.,  BEE-0266.  Austin,  TX 
Red  Bluff  Mobil,  BXE-0283,  Pasadena.  TX 
Seaway  Arco,  DEE-8100,  Cleveland,  OH 
Summer  Avenue  66  Station,  DEE-6976, 

Memphis,  TN 
Super  Truck  Rental  Corp..  DEE-6800.  Jericho, 

L.I..  NY 
The  W.  Gordon  Smith  Co..  DEE-6658,  Eden 

Prairie,  MN 

(FR  Doc  80-16347  Filed  5-28-80: 8:45  am) 
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Issuance  cf  Proposed  Decisscns  and 
Orders;  Mfy  12  Through  May  16    1950 

Notice  is  hereby  given  that  during  the 
period  May  12  through  May  16,  1980,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  dale  of 


publications  of  this  Notice  May  29, 1980 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  applicable  procedures 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 
Decision  and  Order  which  it  intends  to 
contest  in  any  further  proceeding 
involving  the  exception  matter. 
Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Oflice  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1.00  p.m.  and  5:00  p.m.,  e.d.t,  except 
federal  holidays. 

Dated:  May  22, 1980. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

Chalfant  Oil  Company.  Aurora.  Missouri, 
Gasohol,  BEE-0458 
Chalfant  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Chalfant  to  purchase  40.000 
gallons  of  unleaded  gasoline  per  month  in 
addition  to  its  base  period  allocation  in  order 
to  expand  its  gasohol  marketing  program.  On 
May  15, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part,  and  that  Chalfant's  base 
period  allocation  of  unleaded  gasoline  be 
increased  by  4,000  gallons  per  month. 

City  of  Long  Beach,  California,  Long  Beach, 
California,  crude  oil,  BXE-0980 
The  City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Fault  Block  III  Unit  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  May  15, 1980,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 


The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  denied. 

Company  Name.  Case  Number,  and  Location 

Dunston  Enterprises,  Inc.,  DEE-7236,  Falls 

Church,  VA 
Embry  Hills  Chevron,  DEE-3240.  Chamblee. 

GA 
Louk  Oil  Co.,  DEE-3514.  Topeka.  KS 
Manor  66.  DEE-6664,  Rockville.  MD 
Montclair  Service  Station,  DEE-3965.  North 

Quincy.  MA 
Ramrod  Auto  Clinic.  DEE-3613,  Summerland 

Key.  FL 
RPN.  Inc.,  DEE-^1083,  Rockville,  MD 
Town  Line  Service.  DEE-7116,  North 

Andover,  MA 
Whitie's  Alliance  Serv.,  DEE-3754, 

Sebastopol,  CA 

|FR  Doc.  80-1635;  Filed  S-28-80:  a-45  am] 
BILLING  CODE  64S0-01-M 


Objection  To  Proposed  Remedial 
Orders  Fiic-  V  e  *•  of  Marcr>31 
Through  Apfii  4,  1980 

Notice  is  hereby  given  that  during  the 
week  of  March  31  through  April  4.  1980, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  June  18, 1980,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
May  22,  1980. 
Conoco,  Inc..  Stamford,  CT,  BRO-1153 

On  March  31, 1980,  Conoco,  Inc..  which  is 
headquartered  at  High  Ridge  Park.  Stamford, 
Connecticut  06904,  filed  a  NoUce  of  Objection 
to  a  Proposed  Order  of  Disallowance  which 
the  DOE  Special  Counsel  for  Compliance 
issued  to  the  firm  on  February  20, 1980.  In  the 
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POD  the  Special  Counsel  for  Compliance 
found  that  during  October  1973  through  May 
1975.  Conoco  overstated  its  costs  with 
respect  to  interaffiliate  imported  Libyan. 
Venezuelan  and  Iranian  crude  oil 
transactions  by  approximately  $4.1  million. 

According  to  the  POD  the  Conoco  violation 
resulted  in  $4,153,114.90  of  overcharges. 

Dave  Clark  Chevron.  Flagstaff.  AZ,  BRO- 
1155 


Remedial  Order,  these  violations  resulted  in 
overcharges  to  the  consuming  public  of 
$20,207.04. 

(FR  Doc  80-16350  Filed  5-28-80;  8:45  am] 
BIUINQ  CODE  6450-01-41 


On  April  2. 1980.  Dave  Clark  ChevTon.  1600 
E.  Santa  Fe,  Flagstaff,  Arizona  86011,  filed  a 
Notice  of  Objection  to  a  proposed  Remedial 
Order  which  the  DOE  Western  District  of 
Enforcement  issued  to  the  firm  on  March  14. 
1980.  In  the  PRO  the  Western  District  found 
that  during  August  1. 1979  to  January  31. 1980, 
Dave  Clark  Chevron  overcharged  retail 
purchasers  of  motor  gasoline. 

According  to  the  PRO  the  Dave  Clark 
Chevron  violation  resulted  in  $3,855.64  of 
overcharges. 

Mobil  Oil  Corp..  New  York,  N.  Y..  BRO-1148 
On  March  31, 1980,  Mobil  Oil  Corporation. 
150  East  42nd  Street.  New  York.  New  York. 
filed  a  notice  of  Objection  to  a  Proposed 
Order  of  Disallowance  which  the  DOE  Office 
of  Special  Counsel  issued  to  the  firm  on 
February  20, 1980.  In  the  Proposed  Order  of 
Disallowance  the  Office  of  Special  Counsel 
found  that  during  the  period  October  1973 
through  May  1975,  Mobil  had  overstated  its 
costs  with  respect  to  interaffiliate  imported 
Libyan.  Venezuelan  and  Nigerian  crude  oil 
transactions  in  violation  of  10  CFR  212.83(b) 
and  212.84. 

According  to  the  proposed  Order  of 
Disallowance  the  Mobil  violation  resulted  in 
$14,085,000.61  of  overcharges. 

Noel  T.  Ouellette  d.b.a.  Spofford's  Chevron. 
Lewistown.  ME.  BRO-1149 

On  April  1, 1980,  Noel  T.  Quellette  d.b.a. 
Spofford's  Chevron.  210  Bartlett  St.. 
Lewistown,  Maine  04240,  filed  a  Notice  of 
Objection  to  a  proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  March  19, 
1980.  In  the  PRO  the  Northesast  District 
found  that  during  the  period  August  1. 1979  to 
January  15. 1980.  the  firm  charged  more  than 
the  maximum  lawful  selling  price  for  one  or 
more  grades  of  gasoline  in  violation  of  10 
CFR  212.93  and  failed  to  properly  post  the 
maximum  lawful  selling  price  or  a  proper 
certification  in  violation  of  10  CFR  212.129. 

According  to  the  PRO  the  Spofford's 
violation  resulted  in  $2,864.34  of  overcharges. 

Sunset  Boulevard  Car  Wash.  Los  Angeles. 
CA.  BRO-1130 
On  April  1. 1980,  Sunset  Boulevard  Car 
Wash.  7935  Sunset  Boulevard,  Los  Angeles, 
California  90046,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the  Los 
Angeles  Audit  Office  of  the  DOE  Western 
District  of  Enforcement  issued  to  it  on  March 
18,  1980.  In  the  Proposed  Remedial  Order,  the 
Los  Angeles  Audit  Office  found  that  during 
the  audit  period  of  August  1, 1979  through 
January  27, 1980.  Sunset  Boulevard  Car  Wash 
made  retail  sales  of  motor  gasoline  at  prices 
which  exceeded  its  maximum  lawful  selling 
prices  (MLSPs)  for  those  grades  of  gasoline, 
in  violation  of  the  price  regulations  contained 
in  10  CFR  Part  212.  According  to  the  Proposed 


Objection  to  Proposed  Remedial 
Orders  Filed:  '.Vee*,  cf  M.ay  5  through 
May  9,  1380 

Notice  is  hereby  given  that  during  the 
week  of  May  5  through  May  9. 1980.  the 
Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  Notice  were  filed  with  the  Office 
of  hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  June  18, 1980,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  On  or  before  June  3a  1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Issued  in  Washington,  D,C.  on  May  22. 
1980. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
Ayers  Oil.  Inc..  Canton.  Mo..  Refined 
Produce,  BRO-1176 
On  May  6. 1980.  Ayers  Oil  Company.  Inc., 
P.O.  Box  229.  Canton.  Missouri  63435,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Central  Enforcement  District 
of  the  DOE's  Economic  Regulatory 
Administration  issued  to  it  on  April  8. 1980. 
In  the  Proposed  Remedial  Order,  the  Central 
Enforcement  District  found  that  during  the 
audit  period  of  November  1, 1973  through 
April  30. 1974.  Ayers  Oil  Company  sold  motor 
gasoline,  fuel  oil.  and  diesel  fuel  at  prices 
which  exceeded  its  maximum  lawful  selling 
prices  for  those  products  in  violation  of  6  CFR 
150.359  and  10  CFR  212.93(a).  According  to 
the  Proposed  Remedial  Order,  these 
violations  resulted  in  overcharges  to  Ayers 
Oil  Company  customers  totalling  $253,856.55. 
Bill  Freer,  d.b.a.  B&M  Texaco  &  Towing. 
Manteca.  Calif.  Motor  Gasoline.  BRO- 
1178 

On  May  6, 1980.  Bill  Breer  d.b.a.  B&M 
Texaco  &  Towing  (Freer).  Lathrop  Road  and 
Highway  99,  Manteca.  California  95336  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 


of  Enforcement  issued  to  the  firm  on  apnl  10. 

1980. 
In  the  PRO  the  Western  District  found  that 

during  ther  period  August  1.  1979  to 

September  30,  1979,  Freer  charged  more  than 

the  maximum  lawful  selling  price  for  motor 
gasoline  in  violation  of  §  212.93  of  the  DOE 

Mandatory  Petroleum  Price  Regulations. 

According  to  the  PRO  the  Freer  violation 
resulted  in  $2,966.68  of  overcharges. 

Windsor  Gas  Corp.,  Houston,  Tex..  BRO-1177 

On  May  6. 1980,  the  Windsor  Gas 
Corporation  located  at  2300  Neils  Esperson, 
Houston.  Texas  77002,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  March  25, 
1980. 

In  the  PRO  the  Southwest  District  found 
that  during  February  1. 1975  to  December  31, 
1977.  Windsor  sold  gas  well  condensate  at 
prices  in  excess  of  the  upper  fier  ceiling  price 
set  forth  in  10  CFR  212.74  and  212.77  and,  in 
addition,  sold  crude  oil  at  prices  in  excess  of 
the  ceiling  price  set  forth  in  10  CFR  212,73, 
According  to  the  PRO.  the  Windsor  Gas 
Corporation  violation  resulted  in  $77,548.54  of 
overcharges. 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif 
BRO-1179 

On  May  6, 1980,  Atlantic  Richfield 
Company.  515  S.  Flower  Street.  AP  3077.  Los 
Angeles,  California  90071  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Pacific  District  Office  of 
Special  Counsel  issued  to  the  firm  on  April 
25,  1980. 

In  the  PRO  the  Pacific  District  found  thai 
since  May  24. 1979.  Atlantic  Richfield 
Company  has  refused  to  supply  all  of  the 
base  period  volume  of  Carl  King  Inc..  in 
violation  of  10  CFR  211.105(d). 

(FR  r)oc  80-16351  Filed  5-28-80:  8:45  nm| 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL  1502-2 

Approval  of  Alternate  W.3fer  Pol'utant 
Testing  Procedures;  Total  and 
Dissolved  Zinc  and  Copper 

In  accurddnce  with  §  13b.5,  40  CFR 
Part  136,  "Guidelines  for  Test 
Procedures  for  the  Analysis  of 
Pollutants,"  the  Hach  Chemical 
Company  applied  for  approval  of 
alternate  test  procedures  for  the 
measurement  of  total  and  dissolved  zinc 
and  copper. 

After  a  thorough  review  and 
evaluation  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
of  the  results  of  comparability  testing 
studies  and  other  information  submitted 
by  the  applicant  in  accordance  with 
§  136.5,  the  EPA  has  designated  the 
Hach  procedures  as  approved  alternate 
test  procedures  for  nationwide  use.  All 
information  submitted  by  the  applicant 
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is  on  file  and  available  for  public 
inspection,  to  the  extent  consistent  with 
40  CFR  Part  2  (EPA's  regulation 
implementing  the  Freedom  of 
Information  Act),  at  the  Environmental 
Monitoring  and  Support  Laboratory,  26 
West  St.  Clair  Street.  Cincinnati,  Ohio 
45268. 

As  approved  alternate  lest 
procedures,  the  Hach  procedures  are 
acceptable  for  use  by  any  person 
required  to  use  approved  procedures 
under  §  304(h)  of  the  Clean  Water  Act 
Amendments  of  1977.  For  such  use,  the 
procedures  must  be  used  in  strict 
accordance  with  the  method 
descriptions  for  copper:  Bicinchoninate 
Method.  Method  8506;  and  for  zinc: 
Zincon  Method.  Method  8009.  In  making 
this  approval,  the  EPA  disassociates 
itself  from  any  statements  in  the 
approved  Hach  Chemical  Company 
procedures  which  do  not  specifically 
pertain  to  the  determination  of 
analytical  equivalency. 

The  approved  methods  descriptions 
and  prepackaged  reagents  are  available 
from  the  Hach  Chemical  Company,  Post 
Office  Box  389,  Loveland,  Colorado 
80537. 

Dated:  May  21, 1980. 

Stephen  }.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

|FR  Doc  80-16i24  Filed  5-28-8U;  8:45  am] 
BILLING  CODE  6560-01-M 


FEDERAL  MARITIME  COM.yiSSiGN 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Stret, 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y„  New  Orleans, 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  20573.  on  or  before  June  9. 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 


the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  10386-2. 

Filing  party:  Jorge  Luis  Wachter.  Executive 
Administrator.  Conferencia  Interamericana 
de  Fletes — Seccion  "B".  Lavalle  381-8°  Piso 
(1047),  Buenos  Aires,  Argentina. 

Summary:  Agreement  No.  10386-2  is  a 
proposal  by  the  parties  to  the  Argentina/U.S. 
Atlantic  Northbound  Pooling  Agreement  to 
redefine  the  specific  shares  allotted  to  each 
party,  through  December  31. 1983.  A/S 
Ivarans  Rederi  (Ivarans)  was  not  a  signatory 
to  proposed  Agreement  No.  10386.  and  its 
pool  share  was  reserved  for  it  but 
temporarily  allocated  to  the  national  and 
non-national  lines  on  a  pro-rata  basis  under 
proposed  Agreement  No.  10386-1.  Ivarans  is 
a  signatory  to  Agreement  No.  10386-2  and 
has  been  allotted  a  specific  pool  share.  It  is 
anticipated  that  Agreement  No.  10386-1  will 
be  withdravim. 

Dated:  May  23. 1980. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-16258  Tiled  5-25-80:  BA5  am] 
BH.UNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 

fO'T  Nonpe''forn-:iance  of 
Transportaticn,  issuance  ci  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  C.F.R.  Part 
540): 

Alaska  Tour  &  Marketing  Services,  Inc.,  d.b.a. 

Explorer  Cruise  Lines,  Suite  312.  Park  Place 

Building.  Sixth  and  University  Street. 

Seattle.  Washington  98101. 

Dated:  May  22. 1980. 
Francis  C.  Humey, 
Secretary.  ' 

|FR  Doc.  80-16256  Filed  5-28-80:  8:45  am) 
BILUNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 

Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  o'f  Cc't'fica;*? 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357.  1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  C.F.R.  Part 
540): 

Eastern  Steamship  Lines,  Inc.  d.b.a.  Western 
Cruise  Lines.  Pacific  Cruise  Lines.  Inc..  and 
Gotaas-Larsen  Shipping  Corporation,  c/o 
Eastern  Steamship  Lines.  Inc.  1220 
Biscayne  Boulevard,  P.O.  Box  010882, 
Miami,  Florida  33101, 
Dated:  May  22, 1980. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-16257  Filed  5-28-80:  &45  am] 
BILLING  COPF  «7Vv-ni.M 
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Bank  Holding  Co'T!p.5'-i(:" 
d  e  N  c  V  0  N  0 1  b :'.  fi  x  A,  c  t  ^  v  ■  t  ■  e  ■-, 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  nova  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  apphcdtion.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  20,  1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

The  Chase  Manhattan  Corporation, 
New  York,  New  York  (commercial 
finance,  factoring;  Illinois,  California):  to 
engage  through  its  wholly-owned 
subsidiary  known  as  CCC  Holding  Inc., 
Newark.  Delaware,  in  the  following 
activities:  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans:  servicing  loans  and 
other  extensions  of  credit;  leasing  on  a 
full  payout  basis  personal  property  or 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property,  including  the 
leasing  of  motor  vehicles.  Such  activities 
will  be  conducted  by  a  wholly-owned 
subsidiary  of  CCC  Holding  Inc.,  Chase 
Commercial  Corporation  (CCC),  a 
Delaware  Corporation  vdth  its  principal 
office  located  at  560  Sylvan  Avenue, 
Englewood  Cliffs,  New  Jersey  07632. 
through  two  de  novo  offices  at  the 
following  locations:  1.  Illinois:  9500 
Sears  Tower,  Chicago,  Illinois  60690;  2. 
California:  560  Mission,  San  Francisco, 
California  94105. 

The  activities  of  these  offices  will  be 
coordinated  with  those  of  CCC  and  The 
Chase  Manhattan  Corporation  as  a 
whole  in  such  a  way  as  to  support 
Chase's  commitment  to  fulfill  its 
obligations  under  the  present  program  of 
voluntary  credit  restraint.  Comments  on 
this  application  must  be  received  by 
June  16,  1980. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

Maryland  National  Copporation. 
Baltimore,  Maryland  (insurance 
activities;  Ohio  and  Pennsylvania):  to 
engage  through  its  subsidiary.  Mid- 
Atlantic  Life  Insurance  Company,  in 
underwriting  as  a  reinsurer  credit  Ufe 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  subsidiaries  of  the 
Applicant  located  in  Ohio  and 
Pennsylvania.  These  activities  would  be 


conducted  from  an  office  in  Baltimore, 
Maryland;  and  Phoenix,  Arizona, 
serving  Ohio  and  Pennsylvania. 

c.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  22, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-16229  Filed  5-28-80;  8:46  am| 
BILLING  CODE  6210-01-M 


Cross  Financial  Corp  .  Proposed 
Retention  of  Medlm  Insurance  Agency 

Cross  Financial  Corporation,  Oberlin, 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  its  general  insurance  agency. 

Applicant  states- that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town  of 
less  than  5,000  persons.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Oakley, 
Kansas,  and  the  geographic  area  to  be 
served  is  Oakley,  Kansas  and 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  June  23,  1980. 


Bdurd  of  Governors  of  the  Federal  Reserve 

System  May  22.  1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-16330  Filed  5-28-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Las  Vegas  Bancorp.;  Formation  of 
Bank  Holding  Company 

Las  Wocis  Bdncorporation.  Las  Vegas, 
New  .Mexico,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
B,')nk  Holding  Company  .\ct  (12  U.S.C. 
1842(a][l))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Las  Vegas  Bank.  Las 
Vegas,  New  Mexico,  which  is  the 
successor  by  merger  to  The  Bank  of  Las 
Vegas,  Las  Vegas,  New  Mexico.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  23, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  21, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  RO-ia2T7  Filed  5-:8-80;  8:45  amj 
BILLfNG  CODE  6210-Oi-W 


Marine  Corp.;  Acquisition  of  Bank 

Marine  Corporation,  Milwaukee, 
Wisconsin,  requested  reconsideration  of 
the  Board's  Order  of  March  26. 1980, 
whereby  the  Board  of  Governors  denied 
the  application  of  the  Marine 
Corporation,  Milwaukee,  Wisconsin  for 
prior  approval  to  acquire  100  percent  of 
the  voting  shares  (less  directors' 
qualifying  shares)  of  First  National  Bank 
and  Trust  Company  of  Racine,  Racine, 
Wisconsin  ("Bank"),  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)). 

In  accordance  with  the  provisions  of 
§  265.3  of  the  Board's  Rules  Regarding 
Delegation  of  Authority  the  Board 
considered  the  material  submitted  in 
Applicant's  request  for  reconsideration 
and  determined  that  reconsideration 
would  be  appropriate. 
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In  connection  with  the  Board's 
reconsideration  of  the  proposed 

acquisition  comments  and  views  may  be 
filed  with  the  Board  not  later  than  June 
13.  1980  and  should  be  addressed  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  reserve  System,  Washington, 
D.C.  20351.  The  application,  as 
supplemented  by  .Applicant's  request  for 
reconsideration,  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Reserve 

System.  M.iV  21,  1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

\FH  D...    8(V16226  Filfd  5-28-80:  8:45  am) 
BILLING  CODE  631&-01-M 


Roger  Billings,  Inc.;  Proposed 
Acquisition  of  General  Insurance 
Agency  Assets 

Roger  Billings,  Incorporated,  Delphos. 
Kansas,  has  applied,  pursuant  to  section 
4(t  )(8)  of  the  Bank  Holding  company  Act 
(12  use.  1843(c)(8))  and  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(h)(2)].  for  permission  to  acquire 
the  assets  of  The  Billings  Insurance 
Agency,  Delphos,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  insurance,  with  the 
exception  of  credit  life,  accident,  and 
health  insurance,  to  customers  of 
Applicant's  subsidiary,  The  State  Bank 
of  Delphos.  Delphos,  Kansas.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Delphos,  Kansas,  and  the  geographic 
area  to  be  served  is  a  10-mile  radius 
from  the  city  of  Delphos,  Kansas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  June  18, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  22, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-16249  Filed  5-28-80:  8:45  amJ 
BIUJt4G  CODE  6210-01-M 


United  Whitley  Corp.;  Formation  of 
Bank  Holding  Company 

United  Whitley  Corp.,  Williamsburg, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85,3  percent  or 
more  of  the  voting  shares  of  Bank  of 
Williamsburg,  Williamsburg,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  applicafion  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
23, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21, 1980. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-16228  Filod  5-28-80;  8:45  am] 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HE,A,lTH  Af^^D 
HUMAN  SERVICES 

Office  of  the  Secretary 

White  House  Conference  on  F.3Tti!ies 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to.  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 


the  ways  in  which  family  Ufe  is  affected 
by  public  policies." 

To  fulfill  the  President's  mandate,  the 
Conference  adopted  a  process  that 
included  seven  national  hearings 
attended  by  more  than  4,000  persons; 
acfivities  in  virtually  all  the  states  and 
territories,  participated  in  by  more  than 
100,000  Americans;  significant 
involvement  of  national  organizations; 
and  a  National  Research  Forum. 

The  White  House  Conferences  will  be 
held  in  Baltimore,  June  5-7;  Minneapolis, 
June  19-21;  and  Los  Angeles,  July  10-12. 
Approximately  650  delegates  will 
participate  in  each  of  the  three 
Conferences  to  refine,  discuss,  and  vote 
on  Conference  recommendations.  They 
will  include  delegates  elected/selected 
at  the  state  level;  at-large  delegates; 
state  coordinators;  and  members  of  the 
National  Advisory  Committee  on  the 
White  House  Conference  on  Families. 
•    All  delegates  will  have  the  same 
status  at  the  Conferences,  will  be 
entitled  to  participate  in  the  work  of  the 
Conference,  and  will  be  invited  to  all 
official  Conference  sessions. 

Provision  has  been  made  for  both 
invited  official  observers  and  observers 
from  the  general  public  to  be  part  of  the 
White  House  Conferences.  Observers 
will  be  welcome  at  the  sessions 
indicated  below,  will  have  no  voice  or 
voting  privileges,  and  will  be  seated  in 
designated  areas.  Due  to  severe  space 
hmitations  in  the  Conference  facilities, 
the  number  of  observers  at  each  session 
will  be  very  limited. 

All  observers  must  receive  credentials 
at  the  Registration  Desk  prior  to 
attending  any  Conference  sessions. 
Official  observers  may  attend  any 
sess'on  open  to  observers.  Observers 
from  the  general  public  will  be  admitted 
to  sessions  on  a  rotation  basis,  with 
preference  being  given  to  those  who 
have  not  yet  observed  a  session. 
Admission  tickets  for  public  observers 
will  be  available  at  the  Conference 
Registration  Desk  on  a  first-come,  first- 
serve  basis  beginning  one  hour  before 
the  session  is  scheduled  to  start. 
(Registration  for  the  opening  session 
will  begin  at  12:00  Noon).  Luncheon 
tickets  may  be  purchased  in  the 
registrafion  area. 

The  preliminary  conference  agenda  is 
shown  below.  All  sessions  will  be  open 
to  the  public  except  those  enclosed  in 
brackets. 

Thursday 

9:00-5.00    Registration 

2:00-3:00    Open  Session:  Jim  Guy  Tucker. 

Mayor  William  Donald  Schaefer.  President 

Carter,  Slide  Presentation 
3:30-5:00    Topic  Sessions  (4):  Presentations 

on  Major  Topics 
5:00-7:00    Delegate  Forum 
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7:30-9:30    Introduction  to  Workgroups 

t  nday  I 

8:30-12:00    Work  Group  Sessions  (20): 

Discussion  and  Decisions  on 

Recommendations 
12:15-2:30    Plenary  Lunch:  Speaker:  George 

Gallup,  Report  on  Gallup  Poll  on  American 

Families 
2:30-6:00    Topic  Sessions  (4):  Review  and 

Vote  on  Recommendations  of  Workgroups 
6:00-7:30    Delegate  Forum 
[8:00    Special  Event] 

Saturday 

[7:45-9:00    State  Meetings) 
(9:15-1:00    Plenary  Session:  Voting  on 

Recommendations:  Box  Lunch] 
(2:00-3:00    Election  of  National  Task  Force 

Members  by  State  Delegations) 
3:00--»:00    Closing  Session 

While  the  Conference  agenda  has  not 
been  finalized,  significant  changes  are 
not  anticipated.  The  final  agenda  will  be 
published  in  the  Register,  and  the 
sessions  open  to  the  public  will  be 
identified. 

Further  information  may  be  obtained 
from  the  White  House  Conference  on 
Families,  330  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201:  telephone 
(202)  24.'>-6073. 
Iim  C'U;  Tucker, 

Chairperson,  White  House  Conference  on 
Families. 

|FR  Doc.  80-16209  Filed  5-28-80: 8:43  am| 
BILLING  CODE  4110-12-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Puolic  Healtti  Service 


Privacy  Act  of  1974,  New  System  o* 
Records 

AGENCY:  Department  of  Health, 
Lu ^cation,  and  Welfare;  Public  Health 
Service. 

action:  Notification  of  a  system  of 
.'t-cords  maintained  by  the  Services 
Management  Section,  Administrative 
Services  Branch,  Division  of 
.Vlanagement  Services,  Food  and  Drug 
Administration,  and  FDA  field/district 
offices.  The  system  of  records  is  09-10- 
0018,  Employee  Identification  Card 
Information  Record,  HEW/FDA/ ACMO. 
summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  system  of  records  in  the 
Food  and  Drug  Administration  (FDA). 
This  system  of  records.  Employee 
Identification  Card  Information  Record. 
is  to  be  used  to  provide  a  record  of  all 
holders  of  FDA  identification  cards  for 
renewal  and  recovery  purposes.  PHS 
invites  interested  persons  to  submit 


comments  on  the  proposed  routine  uses 
on  or  before  June  30, 1980. 
DATES:  PHS  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on  April  29. 
1980.  PHS  requested  that  OMB  grant  a 
waiver  of  the  usual  requirement  that  a 
system  of  records  not  be  put  into  effect 
until  60  days  after  the  report  is  sent  to 
OMB  and  Congress.  This  waiver  was 
granted,  therefore,  this  system,  except 
for  the  routine  use  provisions,  is 
effective  May  21. 1980.  The  routine  uses 
will  be  effective  on  June  30, 1980,  unless 
PHS  receives  comments  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Comments  should  be 
addressed  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Room  4-65, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Comments 
received  will  be  available  for  inspection 
during  regular  work  days  from  9:00  a.m. 
to  4:00  p.m.,  in  Room  4-65.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  H.  Deighton,  FDA  Privacy  Act 
Coordinator,  Room  12A-20,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  or  call  301-443-1813. 
SUPPLEMENTAL  INFORMATION:  Since  its 

early  years,  the  Food  and  Drug 
Administration  has  maintained  a  record 
of  all  holders  of  FDA  identification 
cards  for  renewal  and  recovery 
purposes.  These  records  are  also  used  at 
FDA  Headquarters  to  locate  employees 
whose  names  may  not  have  been 
entered  in  the  FDA  locator  system.  This 
system  of  records  was  previously 
covered  by  a  Privacy  Act  notice  of  a 
system  of  records  published  by  the 
Office  of  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  and 
applicable  Departmentwide.  However, 
the  Department  revoked  this  notice  due 
to  changes  in  retrievability  that  removed 
the  system  from  the  coverage  of  the 
Privacy  Act.  FDA  has  not  made  similar 
changes  in  its  card  identification  system, 
so  it  remains  subject  to  the  Privacy  Act. 
Due  to  administrative  oversight,  no  new 
notice  has  previously  been  published  by 
FDA  for  these  records. 

The  amount  of  personal  data 
maintained  on  each  person  is  the 
minimum  feasible  to  identify  these 
employees.  FDA's  system,  which  was 
previously  covered  under  the 
Department  of  Health,  Education,  and 
Welfare's  system,  formerly  required  that 
an  employee  supply  his/her  social 
security  number,  weight,  and  hair  color. 
These  three  requirements  were  deleted 
from  FDA's  system  of  records.  Color  of 
eyes  and  height  were  retained  as  being 
essential  added  identifiers  to  the 


photograph  of  the  employee  and  the 
birthdate  was  retained  since  the  cards 
are  recalled  for  renewal  by  date  of  birth. 

FD.A  will  maintain  the  records  in  this 
system  in  a  secure  manner  compatible 
with  their  content  and  use.  Access  will 
be  given  only  to  Agency  employees 
whose  official  duties  require  access  for 
issuance,  renewal,  retrieval,  and 
location  purposes.  FDA  will  keep 
records  in  locked  file  cabinets  or  rooms 
under  direct  control  of  authorized 
personnel.  FDA  has  established 
computer  passwords  and  security 
procedures  to  ensure  that  imauthorized 
personnel  cannot  retrieve  information 
from  the  minicomputer. 
I.irk  N.  Markowitz, 

Acting  Director.  Office  of  Management. 
Public  Health  Service. 

09-10-0018 

SYSTEM  NAME: 

Employee  Identification  Card 
Information  Record,  HEW/FDA/ACMO. 

SECURITY  CLASSIFICATION 

Mone. 

SYSTEM  location: 

Services  Management  Section, 
Associate  Commissioner  for 
Management  and  Operations.  Food  and 
Drug  Administration.  Rm.  4C-21, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857;  Office  Services 
Section,  Associate  Commissioner  for 
Management  and  Operations.  Food  and 
Drug  Administration,  Rm.  B-002.  FB-8. 
200  C  Street,  SW,  Washington,  DC 
20204;  and  Administrative  Branches  at 
field/district  Offices  (see  Appendix  A  to 
system  notice  09-10-0001.  Quality 
Assurance  Program,  HEW/FDA/EDRO), 

categories  of  individuals  covered  by  the 

SYSTEM: 

Approximately  8,800  FDA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  mailing  routing  code, 
office  telephone,  building,  room  number, 
birthdate,  identification  photograph 
height,  color  of  eyes,  and  type  of 
appointment. 

Authority  for  maintenance  of  the 
system: 

40  U.S.C.  471.  et  seq;  Management  and 
Disposal  of  Government  Property  Act. 

PURPOSES: 

The  system  was  designed  to  maintain 

a  record  of  all  holders  of  FD.\ 
identification  cards.  Forms  FD  18d7  and 
1887h,  for  renewal  and  recovery 
purposes  and  to  idpntify  numbers  of  lost 
or  stolen  cards. 

The  system  may  also  be  used  at  FDA 
Headquarters  to  locate  employees 


36172 


Federal  Register  /  Vol.  45.  No.  105  /  Thursday,  May  29,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No,  105  /  Th;ir 


■sda>,  \\:i\  2\\.  l9H(,i  /  Notices 


3r.i-i 


whose  nanies  have  not  been  entered  in 
the  FDA  locator  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  fb)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
[c]  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  he  purpose  for  which 
the  records  were  collected. 

POLICIES  ANO  PRACTICES  FOP  STORIMG, 
RE^RIEVi^G,  ACCE  ~.S  NG    ■■:(   -Ai'-xtNG,  AND 
DISPOSING  OF  nccORai,  IN  -^■i:    b/STEM: 

STCnA&E: 

Forms  filed  in  folders  in  a  locked  filing 
cabinet.  Computer  tapes  and  discs 
stored  in  a  locked  safe. 

RETRIEVABILITY: 

Information  is  filed  and  retrieved  by 
name  and  date  of  birth  both  on  the 
forms  and  at  Headquarters  on  a 
minicomputer. 

SAFfGUAROS: 

All  Forms  FD  2923  are  kept  in  locked 
file  cabinets.  The  minicomputers  at 
Headquarters  are  maintained  in  secured 
areas  with  access  limited  to  authorized 
personnel  whose  official  duties  required 
access  for  issuance,  renewal,  retrieval, 
and  location  purposes.  ADP  security 
safeguards  meet  the  requirements  of 
FDA's  ADP  Security  Management  Plan 
for  the  implementation  of  Part  6  "ADP 
Systems  Security"  of  HEW  ADP 
Systems  Manual. 

RLTENTiON  A'<C  D'SPObALJ 

Records  are  maintained  as  long  as  the 
ID  cards  are  valid.  Computer  tapes  are 
erased  immediately  upon  termination  of 
employment  and  inactive  forms  are 
destroyed  after  6  months  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Administrative  Services  Branch 
(I  lFA-210).  Associate  Commissioner  for 


Management  and  Operations,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

NOT!^•lC  A-flON  PROCE  DURE: 

i  o  determine  ii  a  record  exists, 
contact  FDA  Privacy  Act  Coordinator 
(HFl-30).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
In  order  to  ascertain  if  a  record  exists, 
the  individual  must  provide  his/her 
name  and  any  other  names  officially 
used  during  period  of  employment. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notilication  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTEST  NG  Rt  CORD  PROCEDURES: 

Contact  tne  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

|m  Doc,  e(M6,S45  Filed  5-28-60: 1V11  im\ 
BILLING  CODE  4110-03-M 


DLPARTMEN 


!^  INTERIOR 


Bureau  of  Latic!  Management 

Winn/ "u;f. ,.'  D^^trict  Grazing; 
Advirij.'y  Doaid  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Winnemucca  District  Grazing  Board  will 
be  held  on  July  9, 1980.  The  meeting  will 
begin  at  10:00  A.M.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street,  Winnemucca.  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  MEP  II  for  Sonoma-Geriach; 
(2)  Coordinated  Resource  Plans;  {3) 
Paradise-Denio  Draft  EIS;  (4)  Meetings 
with  ranchers  on  Paradise-Denio  MFP  II; 
(5)  Reading  of  letters  and  public 
comment  period;  (6)  Arrangement  for 
next  meeting,  and  discussion  of  agenda 
items. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  P.M.  on  July  9.  1980  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notifj'  the 
District  Management,  705  East  Fourth 
Street.  Winnemucca,  Nevada  by  June  9, 


1980.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabhshed  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  May  1ft  198a 

Robert }.  Neary, 

Acting  District  Manager  for  State  Director. 
Nevada. 

fFR  Dbc  SD-M]g9  FiM  fr-Cfr-aO;  &4S  tm4 
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Montana;  Coal  Exploration  License 
Application 

May  19.  1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Consolidation 
Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Powder  River  County,  Montana; 

T.  4  S..  R.  45  E.  PAI.M.. 

Sec.  22:  WV^WMt. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management.  P.O.  Box  30157. 
Billings,  Montana  59107,  and 
Consolidation  Coal  Company,  Western 
Exploration  Group,  No.  14  Inverness 
Drive  East,  Building  No.  80,  Englewood, 
Colorado  80112.  Such  written  notice 
must  refer  to  serial  No.  M  46310  and  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  Notice  in  th« 
Federal  Register  or  10  calendar  days 
after  the  last  publication  of  this  Noticfc 
in  this  newspaper,  whichever  is  later. 
This  Notice  will  be  published  for  two 
consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  US.  Geological  Survey 
and  the  Bureau  of  Land  Management. 
Copies  of  the  Exploration  Plan  as 
submitted  by  Consolidation  Coal 
Company  may  be  examined  during 
normal  business  hours  at  the  Bureau  of 
Land  Management  State  Office.  Granite 
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Tower  Building,  222  North  32nd  Street. 
Billings,  Nfontana, 
Edgar  D.  Stark, 

Actjrg  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

^■K  D.x   »-'.SC41  F  .ed  i-2«-«>,  8.45  am) 
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[Serial  No.  M  367101 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

May  20,  19W, 

Notice  of  an  application,  serial  No.  M 
36710.  for  withdrawal  and  reservation  of 
lands  was  published  as  FR  Doc.  No.  77- 
10336  on  page  18455  of  the  issue  for 
April  7, 1977.  The  applicant  agency  has 
canceled  its  application  in  its  entirety. 
The  lands  involved  are  described  as 
follows: 

Principal  Meridian,  Montana 

T  13  \..  R.  13  VV.. 
Sec.  4,  Lots  2.  3,  and  4,  SWy4NEV4. 

S'/2NWV4.  andSWy4; 
Sec.  5,  All: 
Sec.  6.  All; 
Sec.  7,  All; 
Sec.  8.  All;  and  ' 

Sec.  9.  Wf-^NWV4  and  NWy4SWV4. 
T  14  \.,  R.  13  W., 
Sec.  20  Lots  1,  2,  and  3,  SV^NEV4. 

SE''4NWy4,  E'/^SWy4,  and  SEy4; 
Soc.  28.  WyiNEy4.  NWy4.  and  Sy2i 
Sec.  30,  EMiEVi; 
Sec.  32,  All;  and 
Sec.  34.  WVj.NWy4  and  NWy4SWy4. 

The  areas  described  aggregate  4,471.31 
acres  in  Powell  County.  Montana. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091.  such 
lands  will  be  relieved  of  the  segregative 

effect  of  the  above  application  at  10  am 

on  July  5,  1980. 

Edgar  D.  Stark,  I 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  80-16244  Filed  5-28-80:  8:45  am] 
BILLING  COO€  «10-«4-«l 


( W-659 1 8  Amendment) 

Wyoming;  Application 

Mdy  Ij,  lytstj. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  amendment  to 
re-route  a  portion  of  their  pending 
application  for  a  right-of-way  W-659ia 
and  to  change  the  size  of  their  proposed 
12*4  inch  O.  D.  pipeline  to  a  10  inch  and 
8  r.  h  0  D  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 


Sixth  Principal  Meridian,  Wyoming 

T.  17  N.,  R.  117  W.. 

Sees.  2.  8  and  10.  • 

T.  18  N.,  R.  117  W.. 

Sees.  24  and  26. 

The  partial  re-route  of  Northwest 
Pipeline  Corporation's  16  inch  Trunk 
"A"  line  will  begin  at  a  point  located  in 
the  SWy4SWy4  of  Section  8.  T.  17  N..  R. 
117  W.,  and  will  extend  to  a  point 
located  in  the  Sy2SWy4  of  Section  12.  T. 
18  N..  R.  117  W.,  Uinta  County. 
Wyoming. 

The  purpose  of  this  notice  is  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North.  P,0.  Box  1869,  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-18242  Filed  5-2S-80;  8:45  am) 
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Geological  Survey 

Training  and  Qualification  of  Personnel 
in  Well-Control  Training 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Proposed  revision  to  the  U.S. 
Geological  Survey  Outer  Continental 
Shelf  Standard  No.  T 1,  'Training  and 
Qualifications  of  Personnel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations  (GSS- 
OCS-T  1)." 

summary:  The  GSS-OCS-T  1,  First 
Edition,  was  pubUshed  in  the  Federal 
Register  Notice.  Volume  42,  Number  251. 
Page  65291,  December  30. 1977.  Included 
in  this  Notice  was  an  armouncement 
that  booklet  copies  of  the  Standard 
would  be  available  from  the  Geological 
Survey  at  several  locations.  The 
guidelines  for  implementing  the  GSS- 
OCS-T  1  training  program  were  set  forth 
in  the  Federal  Register  Notice,  Volume 
43,  Number  246,  Page  59551.  published 
by  the  U.S.  Geological  Survey  on 
December  21. 1978. 

The  primary  purpose  for  revising  the 
GSS-OCS-T  1  training  standard  is  to 
clarify  the  requirements  and  combine 
the  guidelines  for  implementing  those 
requirements  into  one  document.  In 
addition,  over  the  past  2  years,  there 


have  been  a  number  of  concerns 
expressed  with  regard  to  various 
paragraphs  contained  in  the  present 
Standard.  In  response  to  those  concerns, 
we  have  rewritten  some  paragraphs  for 
added  clarity. 

The  new  Standard  will  be  published 
as  GSS-OCS-T  1  Second  Edition. 
DATES:  Comments  and 
recommendations  should  be  submitted 
on  or  before  July  28.  1980. 
ADDRESS:  Comments  and 
recommendations  should  be  addressed 
to  Mr.  Richard  B.  Krahl,  U.S.  Geological 
Survey,  Conservation  Division,  National 
Center — Mail  Stop  640,  Reston,  Virginia 
22092. 

Dated;  May  21.  1980.  * 

Robert  L.  Rioux, 

Deputy  Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division. 

SUPPLEMENTAL  information:  GSS- 
OCS-T  1  Second  Edition: 

Foreword 

This  Standard  is  applicable  to  Federal 
If  ises  on  the  Outer  Continental  Shelf 
(OCS).  The  term  "Outer  Continental 
Shelf  means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  section  2  of  the  Submerged 
Lands  Act  (Public  Law  31.  83rd 
Congress,  First  Session)  and  of  which 
the  subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

A  primary  factor  essentia!  to  safely 
conducting  oil  and  gas  operations  is 
training.  This  Standard  has  been 
developed  to  provide  the  criteria  to 
ensure  that  key  operating  personnel  of 
lessees,  or  contractors  employed  by  the 
lessees,  are  trained  to  conduct  oil  and 
gas  operations  on  the  Outer  Continental 
Shelf  in  the  manner  which  emphasizes 
safe  operating  practices  and  minimizes 
the  risk  of  environmental  damage. 

This  Standard  has  been  developed 
consistent  with  the  procedures  as 
outlined  in  the  Federal  Register.  Vol.  40. 
No.  250,  December  30,  1975.  This 
Standard  is  referenced  in  the 
requirements  of  OCS  Order  No.  2. 
Booklet  copies  of  this  edition  are 
available  from  the  U.S.  Geological 
Survey  National  Headquarters  and  from 
the  Conservation  Managers  as  follows: 
Conservation  Manager,  Gulf  of  Mexico 

OCS  Region.  U.S.  Geological  Survey. 

Imperial  Office  Building.  P,0.  Box 

7944,  Metairie,  Louisiana  70010. 
Conservation  Manager,  Eastern  Region. 

U.S.  Geological  Survey,  1725  K  Street. 

N.VV.,  Suite  204.  Washington,  D.C. 

20006. 
Conservation  Manager,  Alaska  Region. 

U.S.  Geological  Survey.  800  "A" 
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Street.  Suite  201,  Anchorage,  Alaska 
99510. 

Conservation  Manager,  Pacific  OCS 
Region.  U.S.  Geological  Survey,  1340 
West  Sixth  Street,  Suite  244,  Los 
Angeles,  California  90017. 

Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey,  Mail 
Stop  640,  National  Center,  Reston. 
Virginia  22092. 
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1.  Introduction  md  Scope 

This  Standard  provides  the  mi.Timum 
criteria  for  the  qualification  of  drilling 
personnel  in  well-control  equipment, 
operations,  and  techniques  to  ensure 
safety  and  to  prevent  pollution  during 
drilling  on  offshore  locations.  This 
Standard  is  applicable  to  the  following 
drilling  personnel  classifications: 

a.  Rotary  Helper. 

b.  Derrickman. 

c.  Driller. 

d.  Toolpusher. 

e.  Operator's  Representative. 

This  Standard  is  inteded  for  use  in  the 
development  of  training  courses  and 
includes  recommendations  for  testing  to 
ensure  that  all  candidates  are  qualified 
upon  completion  of  the  course.  It  shall 
be  used  in  developing  and  conducting  a 
qualification  program  as  oudined  herein. 
Section  2,  3,  and  4  provide  the  basic 
guidelines  for  qualifying  personnel 
employed  on  drilling  rigs  utilizing  either 
a  surface-  or  subsea-blowout-preventer 
stack. 

In  accordance  with  the  provisions  of 
this  Standard,  the  employer  shall 
maintain  a  record  of  training  for  each 
employee.  Each  employee  shall  be 
furnished  documentation  upon 
successful  completion  of  each  level  of 
training. 


2.  Guidelines  for  Course  Curricula 

2.1.    Introduction.  This  portion  of  the 
Standard  describes  the  materials  and 
instrucitons  to  be  presented  to  the 
candidate  through  classroom  lectures 
and  hands-on  demonstrations. 
Curriculum  content  is  described  on  a 
general  basis  for  each  drilling  crew 
member  classification.  Specific  details 
will  be  developed  using  the  criteria 
contained  in  this  section  as  a  guideline. 
Training  programs  presented  by  an 
operator  or  contractor  will  be  directed 
toward  the  well-control  equipment  and 
techniques  most  widely  used  in  their 
respective  operations.  Other 
organizations  offering  training  programs 
may  develop  a  detailed  curriculum 
directed  toward  well-control  equipment 
and  techniques  most  widely  used 
offshore. 

Generally,  training  programs  or 
portions  thereof  may  be  conducted 
wherever  they  can  be  presented  most 
effectively:  job  site,  classroom,  or  in  a 
training  facility  at  another  location. 
However,  for  the  job  classification  of 
Rotary  Helper  and  Derrickman,  the 
hands-on  training  and  qualification 
drills  must  be  performed  at  their 
respective  job  sites.  Each  candidates 
will  be  provided  with  a  manual 
containing  the  course  materials  for 
future  reference  and  review. 

2.2    Rotary  Helper  Training  Criteria 
for  Qualification  in  Well-Control 
Operations. 

2.2.1  Prerequisites  for  Rotary  Helper 
Qualification.  The  candidate  shall  have 
satisfied  the  employment  requirements 
specified  by  the  employer. 

2.2.2  Government  Regulation.  The 
candidate  shall  receive  general 
instructions  on  Government  regulations 
that  are  pertinent  to  his  work  and  to 
well-control  activities.  Copies  of  the 
regulations.  Orders,  or  abastracts  of 
pertinent  sections  shall  be  furnished  to 
the  candidate.  The  training  organization 
shall  revise  this  material,  as  necessary, 
in  accordance  with  the  revisions  or 
additions  to  the  Government 
requirements.  These  instructions  shall 
include  as  a  minimum: 

a.  Drilling  procedures. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  wnste  disposal. 

2.2.3  Blowout-Prevention  Equipment. 
The  candidate  shall  receive  general 
instructions  on  blowout-prevention 
equipment  consistent  with  the  type  of 
blowout-preventer  stack  utilized  on  the 
drilling  rig  upon  which  the  candidate  is 
employed.  These  instructions  shall 
consist  of  the  purpose,  operation,  and 
general  maintenance  of  the  following: 

a.  Annular  blowout-preventer  with 
and  without  diverter  system. 


b.  Diverter  system. 

c.  Ram-t^-pe  blowout  preventer. 

d.  Accumulator  system. 

€.  Drill  string  inside  blowout 
preventer. 

f.  Drill  string  safety  valve. 

g.  Kelly  cock. 

h.  Choke  manifold. 

2.2.3.  In  addition  to  the  above,  the 
candidate  shall  receive  instruction  on 
the  purpose,  operation,  and  general 
maintenance  of  the  following  auxiliary 
equipment: 

a.  Mud  pit  level  indicator. 

b.  Mud  volume  measuring  device. 

c.  Mud  return  indicator. 

d.  Gas  detector. 

e.  Mud-gas  separator. 

f.  Trip  tank. 

2.2.4.  The  More  Obvious  Warning 
Signals  of  Kicks,  the  candidate  shall 
receive  instrucitons  on  the  more  obvious 
warning  signals  of  kicks  including,  but 
not  limited  to,  the  following: 

a.  Gain  in  pit  volume  and/ or  increase 
in  mud  return  rate. 

b.  Hole  not  taking  proper  amount  of 
mud  during  trips. 

c.  Well  flowing  with  pump  shutdown 

2.2.5.  Well-Control  Operations.  The 
candidate  shall  receive  hands-on 
training  at  the  job  site  for  operation  of 
the  choke  manifold,  stand  pipe,  and  mud 
room  valves  which  require  settings  for 
kill  operations  different  from  those  used 
in  normal  drilling  operations. 

2.3.     Derrickman  Training  Criteria 
for  Qualification  in  Well-Control 
Operations. 

2.3.1 .  Prequisites  for  Derrickman 
Qualification.  The  candidate  shall  have 
completed  the  training  as  a  Rotary 
Helper  or  possess  equivalent  experience 
before  enrolling  in  the  Derrickman 
course. 

2.3.2.  Government  Regulations.  The 
candidate  shall  receive  general 
instructions  on  Government  regulations 
that  are  pertinent  to  his  work  and  to 
well-control  activities.  Copies  of  the 
Regulations.  Orders,  or  abstracts  of 
pertinent  sections  shall  be  furnished  to 
the  candidate.  The  training  organization 
shall  revise  this  material,  as  necessary, 
in  accordance  with  the  revisions  or 
additions  to  the  Government 
requirements.  These  instructions  shall 
include  as  a  minimum: 

a.  DriUing  procedures. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 
Copies  of  the  Regulations,  Orders,  or 
abstracts  of  pertinent  sections  shall  be 
furnished  to  the  candidate.  The  training 
organization  shall  revise  this  material, 
as  necessary,  in  accordance  with  the 
revisions  or  additions  to  the 
Government  requirements. 
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2.3.3.  Blowout-Prevention 
Equipment.  Consistent  with  the  tj'pe  of 
blowout-preventer  stack  utiHzed  by  the 
drilling  rig  upon  which  the  candidate  is 
employed,  the  candidate  shall  receive 
instructions  on  the  purpose,  operations, 
and  maintenance  of  the  following 
equipment: 

a.  Equipment  listed  under  subsections 
2.2.3  and  2.2.3.1. 

b.  Degasser. 

c.  Adjustable  choke. 

2.3.4.  Drilling  Fluids.  The  candidate 
shall  receive  general  instructions  on 
drilling  fluids,  with  emphasis  on  the 
following: 

a.  Density. 

b.  Viscosity. 

c.  Fluid  loss. 

d.  Salinity. 

e.  Gas-cutting. 

f.  Procedure  for  increasing  mud 
density. 

2.3.5  Warning  Signals  of  Kicks.  The 
candidate  shall  receive  general 
instructions  consistent  with  his  assigned 
duties  on  warning  signals  that  indicate  a 
kick  or  conditions  that  can  lead  to  a  kick 
such  as,  but  not  limited  to,  the  following: 

a.  Items  in  subsection  2.2.4. 

b.  Sloughing  shale  and  its  appearance 
at  surface. 

c.  Drilling  rate  change.  i 

d.  Change  in  salinity. 

e.  Change  in  flow  properties  of  drilling 
fluid. 

f.  Trip,  connection,  and  background 
gas  changes. 

2.3.6  Well-Control  Operations.  The 
candidate  shall  receive  hands-on 
training  at  the  job  site  on  the  items 
covered  in  subsection  2.2.5  and  general 
instructions  on  well-killing  operations. 

2.4    Driller  Training  Criteria  for 
Qualification  in  Well-Control 
Operations. 

2.4.1  Prerequisites  for  Driller 
Qualification.  The  candidate  shall  have 
completed  training  as  a  Rotary  Helper 
and  Derrickman  or  possess  equivalent 
experience  before  enrolling  in  the 
Driller's  course. 

2.4.2  Government  Regulations.  The 
candidate  shall  receive  instructions  on 
all  applicable  Government  regulations 
that  pertain  to  his  work  in  regard  to 
well-control  operations  and  equipment. 
Copies  of  the  regulations.  Orders,  or 
abstracts  of  pertinent  sections  shall  be 
furnished  to  the  candidate.  The  training 
organization  shall  revise  this  material, 
as  necessary,  in  accordance  with  the 
revisions  or  additions  to  the 
Government  requirements.  These 
instructions  shall  include  as  a  mininum: 

a.  Drilling  procedures  including  field 
drilling  rules. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 


2.4.3  Drilling  Fluids.  The  candidate 
shall  receive  instructions  on  drilling 
fluids,  with  emphasis  on  the  following: 

a.  Density, 

b.  Viscosity. 

c.  Fluid  loss. 

d.  Salinity. 

e.  Gas-cutting. 

f.  Procedure  for  increasing  mud 
density. 

2.4.4  Causes  of  Kicks.  The  candidate 
shall  receive  instructions  on  the  major 
causes  of  kicks.  These  causes  include: 

a.  Failing  to  keep  the  hole  full. 

b.  Swabbing  effect  of  pulling  the  pipe. 

c.  Loss  of  circulation. 

d.  Insufficient  density  of  drilling  fluid. 

e.  Abnormally  pressure  formations. 
The  importance  of  measuring  the  mud 

required  to  fill  the  hole  during  trips  and 
methods  for  measuring  and  recording 
hole-full  volumes  shall  be  emphasized. 
Such  importance  shall  be  further 
emphasized  for  shallow  gas  conditions 

2.4.5  Warning  Signals  of  Kicks.  The 
candidate  shall  receive  instructions  on 
the  warning  signals  that  indicate  a  kick 
or  condition  that  can  lead  to  a  kick. 
These  warning  signals  include: 

a.  Gain  in  pit  volume. 

b.  Increase  in  return  mud  flow  rate. 

c.  Hole  not  taking  proper  amount  of 
mud  during  trips. 

d.  Drilling  rate  change. 

e.  Decrease  in  circulating  pressure  or 
increase  in  pump  strokes. 

f.  Trip,  cormection,  and  background 
gas  changes. 

g.  Gas-cut  mud. 

h.  Water-cut  mud  or  chloride  change. 

i.  Sloughing  shale  and  its  appearance 
at  the  surface. 

j.  Well  flowing  with  pump  shutdown. 

k.  Change  in  flow  properties  of  drilling 
fluid. 

2.4.6  Shutting-in  a  Well  for  Well- 
Control  Purposes.  The  candidate  shall 
receive  instructions  on  the  correct 
procedures  for  controlling  a  well  with 
the  blowout-preventer  system,  the  choke 
manifold,  and/or  the  diverter  system. 
These  instruction  shall  include  the 
sequential  steps  to  be  followed  and  be 
consistent  with  the  type  of  blowout- 
preventer  stack  utilized  by  the  drilling 
rig  on  which  the  candidate  is  employed. 

2.4.7  Well-Control  Operations.  The 
candidate  shall  receive  instructions  on 
one  of  the  following  constant  bottom- 
hole  pressure  methods  of  well-control; 

a.  Driller's. 

b.  Wait  and  weight. 

0.  Concurrent  [circulate  and  weight). 

d.  Other  applicable  constant  bottom 
hole  pressure  methods. 

2.4.7.1     The  instruction  process  for 
the  above  shall  include  those  conditions 
which  may  be  unique  to  either  the 
surface-  or  subsea-blowout-preventer 


stack  utilized  by  the  driihng  rig  upon 
which  the  candidate  is  employed.  An 
adequate  simulator  is  an  acceptable 
alternate  to  the  model  well.  A  complete 
well-killing  exercise  shall  be  carried  out 
using  a  simulator  or  a  model  well. 
Classroom  instructions  shall  cover  well- 
control  calculations  and  the  reasons  for 
their  use.  These  instructions  include: 

a.  Mud  density  increase  required  to 
control  kick. 

b.  Conversion  between  the  mud 
density  and  pressures  and  the 
importance  of  the  conversions  in 
understanding  formation  breakdown, 
particularly  with  shallow  casing  setting. 

c.  Drop  in  pump  pressure  as  mud 
density  increases  during  kill  operations. 

d.  Relationships  between  pump 
pressure,  pump  rate,  and  mud  density. 

e.  Pressure  limitations  on  casings. 

2.4.8  Unusual  Well-Control 
Operations.  The  candidate  shall  receive 
instructions  on  unsual  well-control 
situations  to  include  as  a  minimum: 

a.  When  drill  pipe  is  off  bottom. 

b.  When  out  of  hole. 

c.  When  lost  circulation  occurs, 

d.  When  drill  pipe  is  plugged. 

e.  Excessive  casing  pressure. 
f  Hole  in  drill  pipe. 

2.4.9  Controlling  Shallow  Gas.  The 
candidate  shall  receive  instructions  on 
the  following: 

a.  Controlling  shallow  gas  kicks. 

b.  Use  of  diverters. 

c.  Use  of  marine  risers. 

2.4.10  Blowout-Preventer  and 
Diverter  System.  The  candidate  shall 
receive  instructions  on  the  Blowout- 
Preventer  and  Diverter  Systems 

a.  Installation. 

b.  Operation. 

c.  Maintenance. 

d.  Testing. 

2.4.10.1     In  addition  to  the  above,  the 
candidate  shall  receive  instructions  on 
the  purpose,  installation,  operation,  and 
general  maintenance  of  the  following 
auxiliary  equipment: 

a.  Mud  pit  level  indicator. 

b.  Mud  volume  measuring  device. 

c.  Mud  return  indicator. 

d.  Gas  detector. 

e.  Trip  tank. 

f.  Mud-gas  separator. 

g.  Degasser. 

h.  Adjustable  choke. 

2.4.11.    Closing  Units.  The  candidates 
shall  receive  instructions  on  proper 
accumulator  precharge  pressures  and 
the  relationship  between  precharge 
pressure,  operating  pressure,  and  usable 
volumes  using  appropriate  problems.  In 
addition,  maintenance  of  equipment 
shall  be  included. 

2.5     Toolpusher  Training  Criteria  for 
Qualification  in  Well-Control 
Operations. 
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2.5.1.  Prerequisites  for  Toolpusher 
Qualification.  The  candidate  shall  have 
completed  the  training  described  in 
subsection  2.4  for  the  Driller  or  possess 
the  equivalent  experience. 

2.5.2.  Government  Regulations.  The 
candidate  shall  receive  instructions  on 
all  applicable  Government  regulations 
that  pertain  to  his  work  in  regard  to 
well-control  operations  and  equipment. 
Copies  of  the  regulations.  Orders,  or 
abstracts  of  pertinent  sections  shall  be 
furnished  to  the  candidate.  The  training 
organization  shall  revise  this  material, 
as  necessary,  in  accordance  with  the 
revisions  or  additions  to  the 
Government  requirements.  These 
instructions  shall  include  as  a  minimum: 

a.  Drilling  procedures  inlcuding  field 
drilling  rules. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 

2.5.3     Well-Control  Calculations.  The 
candidate  shall  receive  instructions  on 
the  calculations  required  for  well- 
control  operations.  Example 
calculations  shall  be  practiced  in  class 
problems.  The  candidate  shall  also 
receive  instructions  on  the  calculation  of 
equivalent  pressures  at  the  casing  seat 
with  emphasis  on  the  importance  of 
casing  seat  depth. 

2.5.4.    Equipment  Limitations.  The 
candidate  shall  receive  instructions  on 
the  limitations  of  the  various  items  of 
equipment  which  will  be  subjected  to 
pressure  and/or  wear. 

2.5.5  Mechanics  Involved  in  Well- 
Control  Situations.  The  candidate  shall 
receive  instructions  on  the  mechanics 
involved  in  various  well-control 
situations.  The  instructions  shall  include 
the  following  subjects: 

a.  Gas  bubble  migration  and 
expansion. 

b.  Bleeding  pressure  from  a  shut-in 
well  during  gas  migration. 

c.  Excessive  annular  surface 
pressures. 

d.  Differences  between  a  gas  kick  and 
a  salt  water  and/or  oil  kick. 

e.  Procedures  and  problems  involved 
in  stripping  operations  with  drill  pipe. 

f.  Special  well-control  techniques  such 
as,  but  not  limited  to,  barite  plugs  and 
cement  plugs.  . 

g.  Procedures  and  problems  involved 
when  experiencing  loss  circulation  in 
well-killing  operations. 

2.5.6  Supervision  of  Well-Control 
Operations.  The  candidate  shall  receive 
instructions  on  organizing  and  directing 
a  well-killing  operation  and  shall 
subsequently  direct  such  an  operation 
using  a  model  well  or  equivalent 
simulation  device.  In  addition,  the 
candidate  shall  receive  instructions  on  a 
diverter  operation. 


2.5.7     Closing  Units.  The  candidate 
shall  receive  instructions  on  the  purpose 
and  usage  of  closing  units,  including  the 
following: 

a.  Charging  Procedures. 

(1)  Precharge  pressure. 

(2)  Operating  pressure. 

b.  Fluid  Volumes. 

(1)  Usable. 

(2)  Required. 

c.  Fluid  pumps. 

d.  Maintenance. 

(1)  Charging  fluid. 

(2)  Inspection  procedures. 

2.6.    Operator's  Representative 
Training  Criteria  for  Qualification  in 
Well-Control  Operations. 

2.6.1.    Prerequisites  for  Operator's 
Representative  Qualification.  All 
candidates  shall  be  familiar  with  the 
basic  duties  and  training  of  the  Rotary 
Helper,  the  Derrickman,  the  Driller,  and 
the  Toolpusher  during  well  control 
situations. 

2.6.2    Government  Regulations.  The 
candidate  shall  receive  instructions  on 
all  apphcable  Government  regulations 
that  pertain  to  his  work  in  regard  to 
well-control  operations  and  equipment. 
Copies  of  the  regulations,  Orders,  or 
abstracts  of  pertinent  sections  shall  be 
furnished  to  the  candidate. 

The  training  organization  shall  revise 
this  material,  as  necessary,  in 
accordance  with  the  revisions  or 
additions  to  the  Government 
requirements.  These  instructions  shall 
include  as  a  minimum: 

a.  Drilling  procedures  including  field 
drilling  rules. 

b.  Plugging  and  abandonment. 

c.  Pollution  and  waste  disposal. 

2.6.3.  Well-Control  Operations.  The 
candidate  shall  receive  instructions  on 
one  of  the  constant  bottom-hole 
pressure  methods  of  well  control  as  set 
out  under  subsection  2.4.7  of  this 
Standard.  The  candidate  shall  also 
receive  instructions  on  the  calculation  of 
equivalent  pressures  at  the  casing  seat 
with  emphasis  on  the  importance  of 
casing  seat  depth. 

2.6.4.  Stripping  Operations.  The 
candidate  shall  receive  instructions  on 
the  use  of  the  entire  blowout-preventer 
system  for  working  pipe  in  or  out  of  a 
wellbore  which  is  under  well  pressure. 

2.6.5.  Detecting  Abnormally 
Pressured  Formations.  The  candidate 
shall  receive  instructions  on  accepted 
practices  used  for  detecting  entry  into 
abnormally  pressured  formations  and 
the  accompanying  warning  signals. 
These  signals  include: 

a.  Penetration  rate  change. 

b.  Shale  density  change. 

c.  Mud  chloride  change. 

d.  Shale  cutting  characteristics. 


e.  Trip,  connection,  and  background 
gas  changes. 

2.6.6    Supervision  of  Well-Control 
Operations.  The  candidate  shall  recieve 
instructions  on  organizing  and  directing 
a  well-killing  operation  and  shall 
subsequently  direct  such  an  operation 
using  a  model  well  or  equivalent 
simulation  device.  In  addition,  the 
candidate  shall  receive  instructions  on  a 
diverter  operation. 

3.  Qualification  Procedures 

3.1.    Rotary  Helper. 

3.1.1    Prerequisites.  Prior  to 
qualification  as  a  Rotary  Helper,  the 
candidate  shall  have  satisfied  the 
training  criteria  of  subsection  2.2  within 
the  first  6  months  of  his  initial 
employment. 

3.1.2.     Type  of  Test.  The  Rotary 
Helper  qualification  test  will  be  a  crew 
performance  drill  that  requires  the 
Rotary  Helper  to  carry  out  his 
assignment  in  a  well-control  drill  within 
a  prescribed  time  limit  (see  section  4), 

3.1.3  Maintenance  of  Qualification. 
To  maintain  this  qualification,  the 
candidate  must  participate  in  well- 
control  drills,  as  described  in  section  4, 
and  carry  out  his  assignments  within  the 
time  limit  prescribed  for  the  drill. 

3.1 .4  Documentation  of  T^st  Results. 
The  time  required  for  the  candidate  to 
complete  the  drill  shall  be  recorded  on 
the  driller's  log.  Appropriate 
documentation  of  initial  qualification 
shall  be  furnished  to  the  successful 
candidate. 

3.2  Derrickman. 

3.2.1  Prerequisites.  The  candidate 
shall  have  satisfied  the  criteria  of 
subsections  2.3  and  3.1. 

3.2.2  Type  of  Test.  The  Derrickman 
qualification  test  will  be  a  crew 
performance  drill  that  requires  the 
Derrickman  to  carry  out  his  assignment 
in  a  well-control  drill  within  a 
prescribed  time  limit  (section  4). 

3.2.3  Maintenance  of  Qualification. 
To  maintain  his  qualification,  the 
candidate  must  participate  in  well- 
control  drills,  as  described  in  section  4, 
and  carry  out  his  assignments  within  the 
time  limit  prescribed  for  the  drill. 

3.2.4  Documentation  of  Test  Results. 
The  time  required  for  the  candidate  to 
complete  the  drill  shall  be  recorded  on 
the  driller's  log.  Appropriate 
documentation  of  initial  qualification 
shall  be  furnished  to  the  successful 
candidate. 

3.3  Driller. 

3.3.1    Prerequisites.  The  candidate 
shall  have  completed  the  training  for 
Rotary  Helper  and  Derrickman  or 
possess  the  equivalent  experience.  He 
shall  have  completed  the  training 
criteria  outlined  in  subsection  2.4. 
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3.3.2  Qualification  Tests.  Written 
and/or  verbal  tests  and  hands-on 
demonstrations  shall  be  used  to  verify 
that  the  candidate  has  a  thorough 
understanding  of  the  well-control 
equipment  and  techniques  outlined  in 
subsection  2.4, 

3.3.3  Maintenance  of  Qualification. 
The  candidate  shall  maintain 
qualification  by: 

1.  Successful  repetition  of  the  criteria 
set  forth  in  subsections  2.4  and  3.3  every 
4  years. 

2.  Successful  completion  of  a  refresher 
course  in  well-control  operations, 
annually,  during  the  intermediate 
period. 

This  refresher  course  shall  be  a 
minimum  of  8  hours  and  shall  include 
instruction  and  training  in  the  most 
recent  improvements  in  equipment  and 
methods  for  blowout  prevention  using  a 
test  well  or  simulator. 

3.3.4  Documentation  of  Test  Results. 
Test  results  shall  be  entered  in  the 
candidate's  training  record,  and 
appropriate  documentation  shall  be 
furnished  the  candidate  upon  successful 
completion.  , 

3.4  Toolpusher. 

3.4.1  Prerequisites.  The  candidate 
shall  have  completed  the  training  for 
Driller  or  possess  the  equivalent 
experience.  He  shall  have  completed  the 
training  requirements  outlined  in 
subsection  2.5. 

3.4.2  Qualification  Tests.  Written 
and/or  verbal  tests  and  hands-on 
demonstrations  shall  be  used  to  verify 
that  the  candidate  has  a  thorough 
understanding  of  the  well-control 
equipment,  techniques,  and  principles 
outlined  in  subsection  2.5. 

3.4.3  Maintenance  of  Qualifications. 
The  candidate  shall  maintain 
qualification  by: 

1.  Successful  repetition  of  the  criteria 
set  forth  in  subsections  2.5  and  3.4  every 
4  years, 

2.  Successful  completion  of  a  refresher 
course  in  well-control  operations, 
annually,  during  the  intermediate 
period. 

This  refresher  course  shall  be  a 
minimum  of  8  hours  and  shall  include 
instruction  and  training  in  the  most 
recent  improvements  in  equipment  and 
methods  for  blowout  prevention  and 
shall  include  the  successful  individual 
control  of  a  well  kick  using  a  test  well  or 
simulator. 

3.4.4  Documentation  of  Test  Results. 
Test  results  shall  be  recorded  in  the 
candidate's  training  file,  and 
appropriate  documentation  shall  be 
furnished  the  candidate  upon  successful 
completion. 

3.5  Operator's  Representative. 


3.5.1  Prerequisites.  The  candidate 
shall  be  familiar  with  the  basic  duties  of 
Rotary  Helper,  Derrickman,  Driller,  and 
Toolpusher  during  well-control 
operations  and  shall  have  completed  the 
training  requirements  outlined  in 
subsection  2.6. 

3.5.2  Qualification  Tests. 
Qualification  tests  and  hands-on 
demonstration  shall  be  used  to  assure 
that  the  Operator's  Representative 
candidate  has  a  thorough  understanding 
of  the  well-control  equipment  principles 
and  practices,  outlined  in  subsection  2.6, 
and  is  qualified  to  organize  and  direct  a 
well-control  operation. 

3.5.3  Maintenance  of  Qualification. 
The  candidate  shall  maintain  his 
qualification  by: 

1.  Successful  repetition  of  the  criteria 
set  forth  in  sections  2.6  and  3.5  every  4 
years. 

2.  Successful  completion  of  a  refresher 
course  in  well-control  operations, 
armually,  during  the  intermediate 
period. 

This  refresher  course  shall  be  a 
minimum  of  8  hours  and  shall  include 
instruction  and  training  in  the  most 
recent  improvements  in  equipment  and 
methods  for  blowout  prevention  and 
shall  include  the  successful  individual 
control  of  a  well  kick  using  a  test  well  or 
simulator. 

3.5.4  Documentation  of  Test  Results. 
Test  results  shall  be  recorded  in  the 
candidate's  training  file  and  appropriate 
documentation  shall  be  furnished  the 
candidate  upon  successful  completion, 

4.  Well-Contfbl  Drills 

The  individual  assignments  for  the 
crew  members,  during  a  well-control 
operation,  will,  of  necessity,  vary  with 
the  equipment  on  the  offshore  unit  and 
with  the  type  of  operations  being 
performed.  Thus,  the  drills  shall  be 
designed  to  acquaint  each  crew  member 
with  his  function  on  the  particular  test 
station  so  he  can  perform  it  promptly 
and  efficiently. 

The  steps  described  below  are  general 
and  are  based  upon  the  essentials  of  the 
operation  and  should  be  varied  to  fit  the 
equipment,  personnel,  and  specific 
needs  of  each  site.  A  well-control  drill 
plan,  applicable  to  the  particular  site, 
shall  be  prepared  outlining  for  each 
crew  member  the  assignments  he  is  to 
fulfill  during  the  drill  and  establishing  a 
prescribed  time  for  the  completion  of  his 
portion  of  the  drill.  A  copy  of  the 
complete  well-control  drill  plan  shall  be 
posted  on  the  rig's  floor  and/or  bulletin 
board. 

The  actual  drill  shall  be  carried  out 
during  periods  of  activity  which  would 
minimize  the  risk  of  sticking  the  drill 
pipe  or  otherwise  endangering  the 


operation.  In  each  of  these  drills,  the 
reaction  time  shall  be  measured  up  to 
the  point  when  the  designated  person  is 
in  the  position  to  begin  the  closing 
sequence  of  the  blowout  preventer.  The 
total  time  for  the  crew  to  complete  its 
entire  pit  drill  assignment  shall  also  be 
measured.  This  operation  shall  be 
recorded  on  the  driller's  log  as  "Well- 
Control  Drill."  All  drills  shall  be 
initiated  by  the  Toolpusher  through 
raising  the  float  on  the  pit  level  device 
or  the  equivalent.  This  operation  shall 
be  performed  at  least  once  each  week 
(well  conditions  permitting)  with  each 
crew.  The  drills  shall  be  timed  so  they 
will  cover  a  range  of  different 
operations  which  include  on-bottom 
drilling  and  tripping. 

Suggested  items  for  inclusion  in  "On- 
Bottom  Drilling"  and  "Tripping  Pipe" 
drills  are  set  out  in  subsections  4,1  and 
4.2  respectively.  The  listing  of  these 
items  does  not  necessarily  constitute  a 
recommendation  that  each  of  the  items 
be  included  in  the  drill  or  that  the  drill 
sequence  be  the  same  as  the  listing. 

4.1  On-Bottom  Drilling.  A  drill 
conducted  while  on  bottom  may  include 
the  following: 

a.  Detect  kick  and  sound  alarm. 

b.  Position  kelly  and  tool  joints  so 
connections  are  accessible  from  floor 
but  tool  joints  are  clear  of  sealing 
elements  in  stack:  stop  pumps;  check  for 
fiow;  close  in  the  well. 

c.  Record  time. 

d.  Record  drill  pipe  pressure  and 
casing  pressure. 

e.  Measure  pit  gain  and  mark  new 
level. 

f.  Estimate  volume  of  additional  mud 
in  pits, 

g.  Weigh  sample  of  mud  from  suction 
pit. 

h.  Check  all  valves  on  choke  manifold 
and  blowout-preventer  stack  for  correct 
position  [open  or  closed). 

i.  Check  blowout-preventer  stack  and 
choke  manifold  for  leaks. 

j.  Check  flow  line  and  choke  exhaust 
lines  for  flow, 

k.  Check  accumulator  pressure. 

1.  Prepare  to  extinguish  sources  of 
ignition. 

m.  Alert  standby  boat  or  prepare 
safety  capsule  for  launching. 

n.  Place  crane  operator  on  duty  for 
possible  personnel  evacuation. 

o.  Prepare  to  lower  all  escape  ladders 
and  prepare  other  abandonment  devices 
for  possible  use. 

p.  Determine  materials  needed  to 
circulate  out  kick. 

q.  Time  drill  and  enter  drill  report  on 
driller's  log. 

4.2  Tripping  Pipe.  A  drill  conducted 
during  a  trip  may  include  the  following: 

a.  Detect  kick  and  sound  alarm. 
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b.  Install  safety  valve;  close  safety 
valve, 

c.  Position  pipe;  prepnre  to  close 
annular  preventer. 

d.  Install  inside  preventer;  open 
safety  value. 

e.  Record  time, 

f.  Record  casing  pressure, 

g    Chock  all  valves  on  choke  manifold 
and  blowout-preventer  stack  for  correct 
position  (open  or  closed), 

h.  Check  for  leaks  on  blowout- 
preventer  stack  and  choke  manifold. 

i.  Check  flowiine  and  choke  exhaust 
lines  for  flow, 

j.  Check  accumulator  pressure. 

k.  Prepare  to  extinguish  sources  of 
Ignition. 

1.  Alert  standby  boat  or  prepare 
safety  capsule  for  launching. 

m.  Place  crane  operator  on  duty  for 
possible  personnel  evacuation. 

n.  Prepare  to  lower  escape  ladders 
and  prepare  other  abandonment  devices 
for  possible  use. 

0.  Prepare  to  strip  back  to  bottom. 

p.  Time  drill  and  enter  drill  report  on 
driller's  log, 

5,  Relief  Assignments 

Any  employee  who  acts  as  assigned 
relief  for  another  employee  with  a 
higher  classification  (as  covered  by  this 
Standard)  shall  meet  the  training  criteria 
of  the  higher  classififd  job,  (Example:  In 
the  event  that  a  Derrickman  relieves  a 
Driller,  the  Derrickman  shall  be 
quahfifd  as  a  Driller.) 

Appendix  I, — General  Well-Control 
Training  Guidelines 

The  following  guidelines  are  provided 
for  those  organizations  submitting  well- 
control  programs  for  review.  These 
guidelines  delineate  the  requirements 
utilized  by  the  Geological  Survey  in  the 
evaluations  of  submitted  programs  as 
meeting  the  criteria  of  the  GSS-OCS-T  1 
training  standard. 

General  Well-Control  Program 
Guidelines 

A.  Mail  all  programs  and  related 
correspondence  to  the  Deputy  Division 
Chief,  Offshore  Minerals  Regulation, 
Conser\ation  Division,  U,S,  Geological 
Survey,  MS  640,  National  Center, 
Reston.  Virginia  22092, 

B.  Submit  eight  copies  of  the 
information  required  in  Appendices  II 
and  III,  including  a  listing  of  the 
materials  contained  therein,  except  for 
items  I,H  and  II, B  of  Appendix  II  and 
Item  H  of  Appendix  III. 

C.  Submit  two  copies  of  the 
information  required  in  items  I.H,  and 
II, B  of  Appendix  II  and  item  H  of 
Appendix  III. 


D.  /\  training  plan  submitted  by  an 
applicant  school  shall  contain  a  cross- 
reference  of  Its  training  manual  to  GSS- 
OCS-T  1. 

E.  A  training  manual  shall  be 
representative  of  the  subject  matter 
addressed  during  the  course  of  the 
school. 

F.  A  student  is  required  to  attend  the 
entire  class.  Students  who  are  absent 
from  any  part  of  the  class  must  make  up 
the  missed  portion  of  the  course  before 
credit  will  be  awarded. 

G.  Schools  shall  furnish  the  two  U.S. 
Geological  Survey  onsite  evaluators  a 
copy  of  their  training  manual  during  the 
onsite  evaluation. 

H.  Certified  basic  and  refresher  well- 
control  schools  shall  retain  all  required 
records  for  the  first  5  years  from  the 
date  of  school  approval.  At  the  end  of 
the  fifth  year,  a  school  may  destroy  the 
records  of  the  first  year,  and,  at  the  end 
of  the  sixth  year,  a  school  may  destroy 
the  records  of  the  second  year,  etc. 

1.  Recertification.  1,  Basic  well-control 
courses  and  refresher  courses  will  be 
approved  for  a  maximum  of  4  years. 

2.  Previously  approved  schools  will 
forward  to  the  Deputy  Division  Chief, 
Offshore  Minerals  Regulation, 
Conservation  Division,  at  least  90  days 
prior  to  their  4-year  Anniversary  date, 
the  following: 

(a)  Eight  copies  of  the  information 
required  in  paragraph  B  of  this 
appendix. 

(b)  Two  copies  of  the  information 
required  in  paragraph  C  of  this 
appendix. 

J.  Certified  schools  are  subject  to 
imannounced  onsite  evaluations  by  U.S. 
Geological  Survey  personnel. 

Appendix  I!  -Basic  and  Refresher 

Well-Control  TVainin-i  Program 
Guidelines 

Well-Control  Program  requirements 
for  job  classification  of  Drillers  (DR), 
Toolpushers  (TP),  and  Operators' 
Representatives  (OR)  of  surface  and 
subsea  operation. 

I.  Basic  Well-Control  Course 
Guidelines 

Organizations  are  required  to  submit 
a  training  plan  to  the  U.S.  Geological 
Survey  for  approval.  This  plan  shall 
contain  the  following: 

A.  A  curriculum  outline  describing 
subject  matter  content  in  relation  to  the 
GSS-OCS-T  1  training  standard.  The 
outline  submitted  will  be  similar  to  the 
format  hsted  below: 
Job  Classification — Driller 
First  Day — 10  hours 
Subject  X-5  hours 

Detail  A 

Detail  B 

Detail  C 


Subjecl  V-3  hours 


De' 


D 


Subject  Z-2  hours 

Detail  F 

Detail  G 
Second  Day — 10  hours 
Subject  M-5  hours 

Detail  H 

Detail  I 

Detail  J 
Subject  N-5  hours 

Detail  K 

Detail  L 

B.  Qualifying  credentials  of  instructors 
including  education  and  experience 
(both  work  experience  and  teaching 
experience). 

C.  Class  Size. 

1.  No  more  than  20  candidates  per 
lecture. 

2.  Lab  (Hands-On)  no  more  than  four 
candidates  per  exercise. 

3.  A  daily  record  of  student 
attendance  shall  be  maintained. 

D.  A  description  of  classroom  and  lab 
facilities  including  equipment  and 
simulator/test  well. 

E.  Classroom/lab  time  ratio. 

F.  Material  presentation  method 
(lecture,  video,  filmstrip,  etc.)  indicating 
approximate  percentages  of  overall 
instructional  time  presented  by  each 
method  as  follows,  i.e.: 

Lecture — 70  percent 
Video  tape — 10  percent 
Film  strips — 10  percent 
Simulator — 10  percent 

Method  of  presentation,  i.e.: 
Subject  X-4  hours  lecture  plus  1-hour 

video  tape 
Subject  Y-2  hour  lecture  plus  1  hour 

filmstrip 

G.  Testing  methods  (including  a 
sample  of  the  tests  to  be  given).  Take- 
home  tests  will  not  be  permitted. 

(1)  The  candidate  must  satisfactorily 
and  completely  perform  the  hands-on 
test. 

(2)  The  candidate  must  answer  at 
least  70  percent  of  all  test  questions 
correctly. 

(3)  The  school  must  submit  the 
methods  they  will  use  to  assure  that  the 
test  will  be  nonrepetitive  and  will 
remain  confidential. 

(4)  Retest  (written  or  simulator)  is 
authorized  if  accomplished  within  48 
hours.  Test  questions  or  problems  on 

"  retest  must  be  different  than  those  given 
candidates  originally.  If  the  candidate 
fails  either  the  written  or  simulator 
retest,  the  candidates  must  repeat  the 
entire  course. 

(5)  Personnel  trained  and  qualified  for 
subsea  blowout-preventer  (BOP)  stacks 
will  be  automatically  qualified  for 
surface  BOP  stacks. 

H.  A  copy  of  handouts  or  materials  to 
be  provided  candidates  for  use  and 
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retention  for  future  reference.  These 
handouts  shall  form  a  complete  training 
manual. 

I.  A  copy  of  the  proposed  certificate  of 
successful  completion  shall  include  the 
following: 

(1)  Candidate's  full  name.  ! 

(2)  Course  and  school. 

(3)  Date  candidate  successfully 

completed  course. 

(4)  )ob  classification  for  which 

certification  is  awarded. 

(5)  Surface  or  subsea  qualification. 

J.  Differences  in  instructional  material 
for  qualifying  personnel  employed  on 
drilling  rigs  utilizing  a  surface  BOP  stack 
versus  a  subsea  BOP  stack. 

K.  School's  method  of  updating 
curriculum  and/or  facilities  to  reflect 
technological  advances.  Government 
regulation  changes,  etc.,  i.e.: 

(1)  Attendance  at  technical  meetings. 

(2)  Review  of  technical  publications. 

(3)  Review  of  course  by  technical  and 
mdustry  advisory  boards  (e.g.,  lADC. 
API,  etc.). 

(4)  Feedback  from  prior  students. 

(5)  Input  from  company  R&D 
Programs. 

L.  Methods  for  performing  student's 
hands-on  qualification  test.  This  should 
include  at  least  three  practice  problems 
with  the  student's  position  rotated  as 
part  of  a  team  and  one  official  test 
problem. 

M.  Means  to  verify  student  entrance 
prerequisites. 

N.  A  course  schedule  will  be 
submitted  to  the  USGS  after  acceptance 
of  training  plan  and  on  at  least  a 
semiannual  basis  thereafter. 

0.  A  school  will  notify  the  Deputy 
Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division,  by 
letter  of  all  the  students  that  have 
successfully  completed  the  course.  This 
letter  will  contain  the  information  that  is 
on  the  certificate. 

P.  The  applicant  shall  also  state  the 
method  they  will  use  to  instruct  and  test 
those  individuals  believed  to  be 
qualified  but  nonresponsive  to 
conventional  education  and  testing 
techniques.  The  methods  employed  may 
include,  but  not  be  limited  to,  oral  tests, 
use  of  an  interpreter,  or  tutorial 
assistance. 

II  Refresher  Course  Guidelines 

Schools  applying  for  refresher  course 
certification  should  submit  the  following 
information: 

A.  Refresher  course  "Training  Plan." 

1.  Curriculum  outline. 

a.  As  a  minimum,  one  constant 
bottom-hole  pressure  method. 

b.  Simulated  well-kick  control  (as  a 
minimum  one  practice  one  test  run). 

c.  Improvements  in  blowout- 
prevention  equipment  and  methods. 


d.  New  Government  requirements 
applicable  to  offshore  operations. 

2.  Qualifying  credentials  of  instructors 
including  education  and  experience 
(both  work  experience  and  teaching 
experience]. 

B.  A  copy  of  a  training  manual 
comprised  of  the  handouts  or  materials 
to  be  furnished  the  candidates  for  their 
use  and  retention  for  future  reference. 
(Not  required  for  schools  certified  for  a 
basic  well  control  course.) 

C.  Refresher  courses  conducted  by 
schools  not  certified  for  a  basic  well- 
control  course  will  require  an  onsite 
evaluation  prior  to  approval. 

D.  Refresher  courses  shall  include  a 
minimum  of  8  hours  of  instruction  of 
subject  matter  covered  in  their  course 
curriculum  outline. 

E.  Class  size. 

1.  No  more  than  20  candidates  per 
lecture. 

2.  Lab  (hands-on)  no  more  than  four 
candidates  per  exercise. 

3.  A  daily  record  of  student 
attendance  shall  be  maintained. 

F.  The  candidate  must  satisfactorily 
and  completely  perform  the  hands-on 
test. 

G.  Hands-on  retest  is  authorized  if 
accomplished  within  48  hours.  Test 
problems  must  be  different  than  those 
given  candidate  originally.  If  the 
candidate  fails  the  retest,  he  must  repeat 
the  entire  course. 

H.  The  proposed  certificates  of 
successful  completion  shall  include  the 
following: 

1.  Candidate's  full  name. 

2.  Course  and  school  name. 

3.  Date  of  successful  completion. 

4.  Job  classification. 

5.  Surface  or  subsea  qualification. 

I.  Refresher  course  training  is  required 
on  an  annual  basis  and  must  be 
accomplished  within  45  days  of  the 
candidate's  anniversary  date.  The 
anniversary  date  is  established  upon  the 
candidate's  successful  completion  of  a 
basic  course  in  well-control. 

J.  Candidates  cannot  upgrade  their 
qualifications,  i.e.,  surface  to  subsea, 
Driller  to  Toolpusher,  etc.,  via  a 
refresher  course.  Upgrading  of 
qualification  can  be  accomplished  only    , 
by  attendance  at  an  approved  basic 
course 

Appendix  III. — Rotary  Helper  and 
Derrickman  Well-Control  Training 
Program  Guidelines 

1.  Well-Control  Program  Requirements 
for  the  Job  Classification  of  Rotary 
Helper  and  Derrickman.  Organizations 
are  required  to  submit  a  training  plan  to 
the  USGS  for  approval.  This  plan  shall 
contain  the  following: 


.•\,  A  curriculum  outline,  describing 
subject  matter  content  in  relation  to  the 
GSS-OCS-T  1  training  standard  for 
Rotary  Helper  and  Derrickman 
classifications.  The  outline  submitted 
will  be  similar  to  the  format  listed 
below: 

First  Day — 8  hours 
Subject  X — 3  hours 

Detail  A 

Detail  B 

Detail  C 
Subject  Y — 3  hours 

Detail  D 
Subject  Z — 2  hours 

Detail  E 

Detail  F 
Second  Day — 8  hours 
Subject  M — 2  hours 

Detail  G 

Detail  H 
Subject  N — 6  hours 

Detail  I 

Detail  J 

B.  Personnel  responsible  for  providing 
the  instructions  shall  be  identified  and 
qualified  to  the  applicable  requirements 
of  GSS-OCS-T  1  for  their  respective 
classification. 

C.  Class  Size. 

1.  No  more  than  20  candidates  per 
lecture. 

2.  Hands-on  completed  with  a 
representative  rig  crew. 

D.  Description  of  classroom  facilities 
unless  training  is  conducted  at  the  job 
site. 

E.  Classroom/lab  time  ratio. 

F.  Material  presentation  method 
(lecture,  video,  filmstrip,  etc.)  indicating 
approximate  percentages  of  overall 
instructional  time  presented  by  each 
method  as  follows,  i.e.: 

Lecture — 70  percent 
Video  tape — 10  percent 
Film  strips — 10  percent 
Hands-on — 10  percent 

Method  of  presentation,  i.e.: 
Subject  X — 4  hours  lecture  plus  1  hours 

video  tape 
Subject  Y — 2  hours  lecture  plus  1  hour 

filmstrip 

G.  Testing  method  to  measure  the 
candidates  successful  completion  of 
training  course. 

H.  A  copy  of  handouts  or  materials  to 
be  provided  candidates  for  their  use  and 
retention  for  future  reference.  These 
handouts  shall  form  a  complete  training 
manual. 

I.  A  copy  of  proposed  certificates  of 
successful  completion  shall  include  the 
following: 

1.  Candidate's  full  name. 

2.  Course  location. 

3.  Date  candidate  sucessfully 
completed  initial  qualification. 

4.  Job  classification  for  which 
certification  is  awarded. 
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j.  School's  method  of  updating 
curriculum  to  refiect  technological 
advances,  Government  regulation 
changes,  etc. 

K.  Means  to  verify  candidate's 
entrance  prerequisite. 

|FR  Doc  80-1B232  Filed  5-28-«0;  8.45  «m| 
BILLING  CODE  4310-13-M 


0(1  anc  Gas  afid  Sulphur  Operations  in 
the  Oute'-  Ccnfincntai  She'f   Louisiana 

agency:  U.S.  Geological  Survey. 
:  ■  !^  "tment  of  the  Interior. 
action:  Notice  is  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2560,  OCS-C. 
4097.  OCS-G  4201.  and  OCS-G  4202. 
Blocks  630,  637,  631,  and  636.  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  is  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Pubhc  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  837- 
4720.  Ext   22'^ 

SUPPLEMENTARY  i^FOrt v,fl HON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  the 
information  contained  in  Development 
and  Production  Plans  available  to 
affected  Stales,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  21.  1980. 

Lowell  G.  Hanunons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-16235  Fil«i  5-28-80:  84.->  am| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulptiur  Operations  in 
the  Outer  Continental  Stielf,  Louisiana 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 


action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
(  ;  U.S.A.  Inc.,  has  submitted  a 

Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2956  and 
OCS-G  4252.  Blocks  295  and  145,  Main 
Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

F  O  R  F  !j  R  T  H  E  R  I N  F  O  R  M  A  " :  O  N  CONTACT: 

L'.a.  ueoiogicai  survey .  Fublic  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
.  „..;5  governing  practicus  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  J 

Dated:  May  21.  1980. 

Lowell  G.  Hammons, 

Conservation  .Manager.  Gulf  of  Mexico  OCS 
Region. 

|KR  Due   8(V16.;3')  Filled  .T-28-80;  8:45  nm\ 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Louisiana 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3810.  Block  107,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 


that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  US. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations 

Dated:  May  21. 1980 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  *)-  Kijw  Filed  5-28-80:  8:45  dm] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Texas 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3723.  Block  956,  North  Padre  Island 
Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  83Z- 
4720.  Ext.  226. 
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SUPPLEMENTARY  INFORMATION:  Revised 
rulf's  sovernmg  prdCtices  and 
vr  !<  »<iuros  under  which  the  U.S. 
Gi^nluijical  Survey  makes  information 
contdioed  in  Development  and 
Production  Plans  available  to  affected 
States,  e.xecutives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  21,  1980. 
Lo'.^t'll  (i   [Ijmmons, 

Conservation  Manager.  Gulf  of  Mexico  (DCS 
Region. 

|FR  Doc  80-16236  Filed  5-28-80:  8:45  ain| 
BILLING  CODE  4310-3t-M 


Oil  and  Gas  and  Sulphur  Operations  m 
the  Outer  Continental  Shelf;  Texas 

agency:  U.S.  Geological  Survey, 

LJ  :    rtment  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mesa  Petroleum  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2786.  Block  A-315.  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  DCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 


!, 


-fV\|n 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
V!etairie,  Louisiana  70002,  Phone  837- 

A~Zf}.  F.\'    220 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
19:^9  (44  W.  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Fr^deral  Regulations. 


Dated:  May  21, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Culf  of  Mexico  OCS 
Region. 

jFH  Doc.  80-16237  Filed  5-28-80:  8;45  am| 
BlLtlNG  CODE  4310-31-M 


Oil  and  Gas  and  Su-'phur  Operations  in 

the  Outer  Continental  Sheif,  Texas 

agency:  Lj.i>.  Geological  Survey, 
Department  of  the  Interior. 

ACTION  Votice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Mesa  Petroleum  Company,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2715,  Block  A-567,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70003. 

FOR  FURTHER  INFCRVA''iON  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 

4720.  F\t   22R. 

.suppi.EM£.sTAR  f  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practces  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  21. 1980. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-16238  Filed  5-28-80:  8.45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Sheif,  Texas 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 


action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan.    

SUMMARY:  Notice  is  hereby  given  that 
Transco  Exploration  Company,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2995,  Block  A-42.  North  Padre  Island 
.■\rea,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survt'\.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 

4-20,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  21,  1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Culf  of  Mexico  OCS 
Region. 

(FR  Doc  80-16243  Filed  5-28-80: 8:45  am) 
BILUNG  COOE  4310-31-«i 


GDP  Seismic  Data  Acquisition  Program 
in  the  National  Petroleum  Reserve 
Alaska 

The  U.S.  Geological  Survey  proposes 
to  conduct  a  CDP  seismic  data 
acquisition  program  in  the  National 
Petroleum  Reserve  Alaska  (NPRA) 
during  the  winter  season  of  1980-1981. 
The  size  of  the  program  would  range 
from  1000  to  4000  line  miles  of  data 
dependent  upon  congressional 
appropriations  for  fiscal  year  1981  and 
the  number  of  interested  parties  that 
might  participate  on  a  cost-sharing 
basis.  The  primary  purpose  of  this 
program  is  to  continue  the  Geological 
Survey's  resource  assessment  of  the 
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NPRA.  The  resulting  data  base  would 
also  be  useful  for  tract  selection  and 
evaluation  by  the  Department  of  the 
Interior  and  by  potential  lessees  in  the 
event  pending  legislation  is  enacted  that 
would  permit  competitive  leasing.  Thus, 
a  cooperative  program  or  "group-shoot" 
with  the  Geological  Survey  acting  as 
"Operator"  is  being  considered,  similar 
to  such  operations  often  conducted  on 
the  Outer  Continental  Shelf.  The 
Geologiclal  Survey  will  make  the  final 
decision  on  line  locations  and  other 
parameters  of  the  program  but  advice  is 
necessary  from  potential  participants  in 
order  to  incorporate  the  widest  possible 
range  of  technical  expertise.  Full 
cooperation  from  industry  would  also 
minimize  the  cost  to  individual 
participants. 

The  details  of  this  program  such  as 
geographic  area  of  interest,  technical 
specifications,  data  rights,  participation 
rules,  and  cost-sharing  arrangements 
will  be  discussed  in  a  meeting  with 
potential  participants  at  USGS  Western 
Region  Headquarters  in  Menlo  Park, 
California,  on  June  23,  1980.  The  meeting 
will  begin  promptly  at  9  a.m.  in 
Conference  Room  A,  Building  3  at  345 
Middlefield  Road,  Menlo  Park. 
California.  Questions  about  this  program 
or  the  meeting  on  June  23, 1980,  should 
be  addressed  to  Mr.  Hillary  Oden, 
Associate  Chief,  Conservation  Division, 
U.S.  Geological  Survey,  Mail  Stop  610, 
National  Center,  Reston,  Virginia  22092; 
or  by  telephone  to  the  following  number: 
703-860-7524. 

H.  William  Menard, 
Director. 

|FR  Doc.  80-1B353  Fili-J  5-28-80:  8:45  am| 
BILLING  COOE  4310-31-M 


Natlona'  Pa'k  Se'v:ce 

Santa  Monca  Mountains  National 

Recreation  Acir  Boundary  Revision 

In  accordance  with  Section  507(c)(1) 
of  Pub.  L.  95-625.  which  authorized  the 
Santa  Monica  Mountains  National 
Recreation  Area  in  the  State  of 
California,  notice  of  boundary  revision 
is  to  be  published.  Notice  is  hereby 
given  that  a  boundary  revision  has  been 
made  in  the  Medea  Creek  segment  of  the 
national  recreation  area. 

Copies  of  maps  depicting  the 
boundary  revision  are  on  file  and 
available  for  inspection  at  the  following 
addresses: 

Director,  National  Park  Service. 

Department  of  the  Interior, 

Washington,  D.C.  20240. 
Regional  Director,  Western  Region, 

National  Park  Service,  450  Golden 


Gate  Avenue,  P,0.  Box  36063,  San 
Francisco,  California  94102. 
Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area. 
23018  Ventura  Blvd..  Woodland  Hills. 
California  91364. 

Dated:  May  21,  1980. 
Ira  |.  Hutchison, 
Deputy  Director. 

|FR  Doc.  80-16215  Filed  5-23-80;  8:45  «m| 
BILLING  COOE  4310-7O-M 


San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  San  Antonio  Missions  Advisory 
Commission  will  be  held  at  1:30  p.m., 
June  17, 1980,  at  the  Institute  of  Texan 
Cultures,  801  S.  Bowie  Street,  San 
Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629,  Title  II,  November  10, 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Members  of  the  San  Antonio  Missions 
Advisory  Commission  are  Mrs.  Mary 
Ann  Castleberry  (Chairperson);  Mr. 
Marshall  T.  Steves;  Mr.  Cruz  S.  Chavira; 
Mrs.  Eleanor  Freeborn  Bennett; 
Honorable  Albert  B.  Bustamante; 
Honorable  Helen  Dutmer:  and  Dr.  Felix 
D.  Almaraz,  Jr.,  (Special  Consultant). 

Matters  to  be  discussed  at  this 
meeting  include  Swearing-In  Ceremony, 
discussion  on  Commission  Role  and 
Function,  Charter  Advisory  Commission 
Act,  Briefing  on  Park  Legislation  and 
Operation  Status,  Election  of  Vice 
Chairman,  and  Public  Discussion. 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727,  E, 
Durango,  Room  A612,  San  Antonio. 
Texas  78206;  telephone  (512)  229-6000. 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 
Park. 


Dated:  May  19, 1980. 
Robert  Kerr, 
Acting  Regional  Director.  South  v^est  Region. 

[Ft  Doc  80-16214  Filed  5-28-80:  8:45  am) 
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initi  Tt  St  gotiations  for  a  Re ;     ,     ent 
Cont.act 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  negotiate  a 
repayment  contract  with  Broadview 
Water  District,  Firebaugh,  California, 
under  which  the  district  would  be 
allocated  drairfage  capacity  and  would 
repay  a  proportionate  share  of  the  costs 
of  constructing,  operating,  and 
maintaining  the  San  Luis  Drain  of  the 
Central  Valley  Project.  The  proposed 
contract  will  be  written  pursuant  to 
section  9(d)  of  the  Reclamation  Project 
Act  of  1939  (53  Stat.  1195);  the  Act  of 
June  3, 1960  (74  Stat.  156):  and  the  Act  of 
June  15,  1977  (91  Stat.  225). 

The  San  Luis  Drain  is  a  central 
drainage  facility  in  the  San  Joaquin 
Valley  for  the  Central  Valley  Project 
and  is  currently  under  construction.  The 
Broadview  Water  District  has  been 
reusing  drainage  effluent  and  irrigation 
tailwater.  However,  the  drainage 
effluent  is  becoming  increasingly  salty 
and  is  not  expected  to  be  reusable  in  the 
near  future.  Therefore,  the  district 
desires  to  utilize  the  drain  to  dispose  of 
this  effluent.  The  United  States  has  a 
limited  amount  of  drainage  capacity 
available.  The  specific  needs  of  the 
district  will  be  accommodated  to  the 
extent  such  drainage  capacity  is 
available  for  use  by  the  district  and  to 
the  extent  the  district  can  repay  the 
costs  associated  with  such  capacity. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Service  with  the 
district  for  the  purpose  of  discussing 
terms  and  conditions  of  a  proposed 
contract  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
all  meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  1  week  prior  to  any  meeting.  All 
written  correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 


36182 


Federal  Register  /  Vol.  45,  No.  105  /  Thursday.  Mnv  29,  1980  /  Notices 


contract  no  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  Unless 
significant  public  interest  in  the 
proposed  contract  is  demonstrated  in 
response  to  this  notice,  the  availability 
of  the  negotiated  draft  contract  will  not 
be  pubUcized.  The  Commissioner  of 
Water  and  Power  Resources  will  review 
the  comments  submitted  and  based  on 
the  number,  source,  and  nature  of  the 
comments,  will  decide  whether  to  hold 
public  hearings. 

For  further  information,  please  contact 
Mr.  John  B.  Budd,  Division  of  Water  and 
Power  Resources  Management,  Water 
and  Power  Resources  Service,  2800 
Cottage  Way,  Sacramento,  California 
95825,  telephone  (916]  484-4380. 

Dated:  May  22, 1980. 

I  D.  Ellingboe.  • 

A  cting  Assistant  Commissioner  of  Water  and 
Po  wer  Resources. 

|FR  Doc  80-162J4  Ffled  5-28-80;  8:45  ami 
BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanert  Authority  Decisiors, 
Decision-Notice 

The  following  aplications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rule  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  Umited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relief  upon, 
including  the  extent,  if  any,  to  which 


petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  sohcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  vdth  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 


present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
earlier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101,  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quafity  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10g30(a) 
[formeriy  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  by  June 
27, 1980  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  comphance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  by  June  27, 
1980,  or  the  apphcation  shall  stand 
denied. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No,  168 

Decided:  May  6, 1980  By  the  Commission, 
Review  Board  Number  3,  Members  Parker, 
Fortier  and  Hill. 

MC  2095  (Sub-29F).  filed  March  4, 
1980.  Applicant:  KEIM 
TRANSPORTATIO.W  INC..  420  N.  Sixth, 
Sabetha,  KS  66534.  Representative: 
Clyde  N  Christny  KS  Credit  Union 
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Bldg.,  1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Transporting  dry  soybean  meal, 
from  the  facilities  of  Farmland 
Industries,  Inc.,  at  or  near  St.  Joseph, 
MO,  to  points  in  KS.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  3114  (Sub-34F),  filed  February  28, 
1980.  Applicant:  T.  H.  COMPTON,  INC.. 
R.F.D.  -1,  Berkeley  Springs,  WV  25411. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  composition  board, 
from  points  in  SC,  to  points  in  DE,  MD. 
NJ.  PA.  VA.  WV.  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  4405  {Sub-624F).  filed  February  27. 
1980.  Applicant:  DEALERS  TRANSIT, 
INC.,  A  corporation,  P.O.  Box  236,  Tulsa, 
OK  74101.  Representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Transporting  (1) 
irrigation  systems  and  equipment,  (2) 
parts  for  the  commodities  in  (1)  above, 
and  (3)  supplies  and  materials  used  in 
the  manufacture  and  distribution  of 
commodities  named  in  (1)  and  (2)  above, 
between  points  in  Mecklenburg,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK,  HI).  (Hearing 
site:  Charlotte,  NC.) 

MC  14215  (Sub-84F),  filed  March  4, 
1980.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charles  Tell.  100  East  Broad  Street, 
Columbus.  OH  43215.  Transporting 
alloys,  ores,  and  metals,  between  East 
Liverpool,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  IN.  MD.  MI,  NJ, 
NY.  PA.  VA,  and  WV.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  24784  (Sub-38F).  filed  February  27. 
1980.  Applicant:  BARRY,  INC.,  463  South 

Water,  Olathe.  KS  66061. 
Representative:  Arthur  J,  Cerra,  2100 
TenMain  Center,  P,0,  Box  19251,  Kansas 
City,  MO  64141.  Transporting  iron  and 
steel  articles,  between  Manhattan,  KS, 
and  points  in  CO,  lA.  IL,  MO.  NE,  and 
OK,  (Hearing  site:  Kansas  City,  MO.) 

MC  26852  (Sub-43F],  filed  Decembers 
1979.  previously  published  in  the  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  AXDREWS  VAN  LINES, 
INC.,  P.O.  Box  1609,  Norfolk,  NE  68701. 
Representative:  J.  Max  Harding,  P.O. 
Box  82018,  Lincoln,  NE  68501. 
Transporting  (1)  heating  and  air 
conditioning  equipment,  from  Wichita, 
KS,  to  points  in  the  U.S.  (except  AK  and 
HI).  (2)  heating  and  air  conditioning 
equipment,  outdoor  recreational 
equipment,  and  accessories  and  parts 
for  outdoor  recreational  equipment,  from 
New  Braunfels,  TX,  to  points  in  the  U.S. 
(except  AK  and  HI);  and  (3)  materials. 


supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above, 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  Wichita,  KS,  and  new  Braunfels, 
TX,  restricted  against  traffic  which 
because  of  its  size  or  weight  requires  the 
use  of  special  equipment,  and  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  The  Coleman  Company. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — This  republication  indicates  the 
correct  commodity  description,  and 
restriction. 

MC  26825  (Sub-46F),  filed  February  29, 
1980.  Applicant:  ANDRESS  VAN  LINES. 
INC..  P.O.  Box  1609,  Norfolk,  NE  68701. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Nucor  Steel 
Division.  Nucor  Corporation,  at  or  near 
Norfolk.  NE,  to  points  in  AZ,  AR,  LA,  KS. 
LA,  NE,  NV,  NM,  OK,  and  TX.  (Hearing 
site:  Omaha,  NE.) 

MC  52614  (Sub-12F].  filed  March  3 
1980.  Applicant:  R.  S.  POWELL.  INC., 
P.O.  Box  338,  Madison  Heights,  VA 
24572.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  Worid  Trade  Center.  New 
York.  NY  10048.  Contract  carrier, 
transporting  (1)  gypsum  and  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  those  points  in  the  U.S.  in  and 
east  of  WL  IL.  KY.  TN,  and  MS.  under  a 
continuing  contract(s)  with  Georgia- 
Pacific  Corporation,  of  Rosemont.  PA. 
(Hearing  site:  Washington.  DC.) 

MC  52704  (Sub-266F).  filed  January  7. 
1980,  "previously  noticed  in  the  Federal 
Register  issue  of  April  22, 1980. 
Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  Post 
Office  Drawer  "H",  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (a) 
containers,  container  ends  and  closures, 
(b)  such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers,  in  mixed  loads  with 
containers,  and  (c)  materials,  euipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  container 
ends  and  closures,  between  those  points 
in  the  United  States  in  and  east  of  MN, 
lA,  MO,  OK,  and  TX,  restricted,  (1) 
against  the  transportation  of 
commodities  in  bulk  in  tank  vehicles, 
and  (2)  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kerr  Glass  Manufacturing 
Corporation.  (Hearing  site:  Atlanta,  GA.) 


Note. — This  republication  indicates  the 
correct  restriction. 

MC  65475  (Sub-34F),  filed  February  29, 
1980.  Applicant:  JETCO.  INC.,  4701 
Eisenhower  Avenue,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Transporting 
ceiling  suspension  systems,  from  the 
facilities  of  Chicago  Metallic 
Corporation,  at  Baltimore.  MD.  to  points 
in  CT,  DE.  FL,  GA,  ME,  MD,  MA,  NH, 
NJ,  NY,  NC,  PA.  RI.  SC.  VT.  VA,  WV, 
and  DC.  (Hearing  site:  Washington,  DC.) 

MC  73165  (Sub-502F).  filed  March  5, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830,  33rd  St..  North.  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  (1)  steel  bars,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  steel  bars  (except  commodities  in 
bulk),  between  the  facilities  of  Predco, 
Inc.,  at  or  near  (a)  Atco,  NJ,  (b)  Gulfport, 
MS,  (c)  Wilton,  lA,  and  (d)  Wichita.  KS. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  apphcation  under  49  U.S.C. 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Washington, 
DC.) 

MC  73165  (Sub-503F).  filed  March  5, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830.  33rd  St..  North,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  110^6,  Birmingham,  AL 
35202.  Transporting  (l](a)  commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  self-propelled  vehicles, 
material  handling  equipment,  and  (b) 
parts,  implements,  accessories,  and 
attachments  for  (a)  above,  from  points 
in  Harrison  and  Gregg  Counties,  TX.  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  (1)  above,  in  the  reverse 
direction.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Dallas, 
TX.) 

MC  73165  (Sub-504F).  filed  March  5, 
1980.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830.  33rd  St.,  North.  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham,  AL 
35202.  Transporting  (1)  material 
handling  equipment,  (2)  parts 
attachments  and  accessories  and  (3) 
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materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  Pennsauken,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a)  or 
submit  an  affidavit  indicating  why  such 
aproval  is  unnecessary.  (Hearing  site: 
Washington.  DC.) 

MC  73165  (Sub-113F).  filed  February 
26. 1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  248.  Dearborn.  MI 
48120.  Representative;  Martin  J.  Lea\itt. 
22375  Haggerty  Rd.,  P.O.  Box  400. 
Northville.  MI  48167.  Transporting  tri- 
ethylene  glycol,  propylene  glycol, 
diethylene  glycol,  menthanol,  and  anti- 
freeze, in  bulk,  in  tank  vehicles,  from 
Chicago,  IL.  to  Kalkaska,  Ml.  (Hearing 
site;  Chicago,  IL  or  Washington,  DC.) 

MC  94265  [Sub-348P;,  filed  February  4, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305.  Route  460, 
Windsor,  VA  23487.  Representative: 
Clyde  W.  Car\  er,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Transporting  Toilet 
preparations,  from  the  facilities  of 
Indent  Way  Chemical  Company.  Inc..  at 
F.lizabethton.  TN.  to  Birmingham.  AL, 
Orlando,  FL,  Chicago,  IL.  Minneapolis 
and  Eagan.  M.N,  Milwaukee,  WI,  St. 
Louis.  MO,  and  Scottsville.  KY.  (Hearing 
site:  Washington.  DC.  or  Atlanta.  GA.) 

MC  99455  (Sub-5F).  filed  February  26, 
1980.  Applicant.  M.  H.  HILLERY.  INC.. 
100  Western  Ave..  Allston.  MA  02134. 
Representative:  Ronald  N.  Cobert.  Suite 
501. 1730  M  St.,  NW,  Washington.  DC 
20036.  Transporting  general 
commodities  (except,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Chicago.  IL  and 
the  facilities  used  by  Seacoast  Shippers 
Association.  Inc.,  at  Boston.  MA. 
(Hearing  site:  Boston.  MA.) 

MC  104104  (Sub-20F),  filed  February 
25.  1980.  .-\pplicant:  GEORGE  A. 
FETZER,  INC.,  Newton-Sussex  Rd.. 
Augusta,  N}  07822.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
[  lighland  Park,  N}  08904.  Transporting 
(1)  insulating  materials  and  plastics, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  Netcong  and 
Stanhope,  NJ.  to  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR.  and  LA  (except 
CT.  DE,  KY,  ME.  MD.  MA.  NH.  NJ.  NY. 
NC,  OH,  PA,  RI.  SG  TN.  VT.  VA.  WV. 
and  DC).  (Hearing  site:  Newark.  NJ.) 


MC  107064  (Sub-141F),  filed  February 
27, 1980.  Apphcant:  STEERE  TANK 
LINES,  INC..  P.O.  Box  220998.  Dallas.  TX 
75222.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting 
petroleum  products,  in  bulk,  from  the 
facihties  of  Thriftway  Co.,  near 
Bloomfield,  NM  to  points  in  AZ,  CO, 
and  UT,  restricted  to  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Dallas.  TX.) 

MC  107064  (Sub-143F),  filed  March  4, 
1980.  Applicant:  STEERE  TANK  LINES. 
LNC.  P.O.  Box  220998,  Dallas.  TX  75222. 
Representative:  Hugh  T  Matthews.  2340 
Fidelity  Union  Tower,  Dallas  TX  75201. 
Transporting  petroleum  and  petroleum 
products,  between  the  facilities  of 
Caribou  Four  Comers.  Inc.,  at  or  near 
Kirtland,  NM.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  UT.  and  CO, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Dallas,  TX.) 

MC  109584  (Sub-210F).  fded  March  4. 
1980.  Applicant  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation  3980 
Quebec  St.,  P.O.  Box  7240,  Denver,  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant). 
Transporting /7efro/et;777/77TO(/ucte,  in 
bulk,  in  tank  vehicles,  from  Odessa,  TX, 
to  points  in  AZ  and  CA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  110325  (Sub-113F).  fded  October  2. 
1979.  previouslynoticed  in  the  Federal 
Register  issue  of  March  20, 1980. 
Applicant:  TRANSCON  UNES,  P.O.  Box 
92220,  Los  Angeles,  CA  90009. 
Representative:  WTENTWORTH  E. 
GRIFFLN.  Midland  Bldg.,  1221  Baltimore 
Ave..  Kansas  City,  MO  64105. 
Transporting  general  commodities. 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
junction  of  Interstate  Hwy  40  and  U.S. 
Hwy  77  and  the  junction  of  Interstate 
Hwys  70  and  25.  from  the  junction  of 
Literstate  Hwy  40  and  U.S.  Hwy  77  over 
Literstate  Hwy  40  to  the  junction  of  U.S. 
Hwy  270,  then  over  U.S.  Hwy  270  to  the 
junction  of  OK  Hwry  3  then  over  OK 
Hwy  3  to  the  junction  of  U.S.  Hwy  83. 
then  over  U.S.  Hwy  83  to  to  the  junction 
of  Interstate  Hwy  70.  then  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  25.  and  return  over  the  same  route, 
as  an  alternate  route,  serving  no 
intermediate  points.  (Hearing  site:  Los 
Angeles.  CA.) 

Note.— This  republication  indicates  the 
correct  route  description. 

MC  111375  (Sub-125F),  filed  February 
15. 1980.  Applicant:  PIRKLE 


REFRIGERATED  FREIGHT  LINES,  INC.. 
P.O.  Box  3358,  Madison.  WI  53704, 
Representative  Bernard  ],  Kompare,  10 
S.  LaSalle  St..  Suite  1600.  Chicago.  IL 
60603.  Transporting  (1)  such 
commodities  as  are  dealt  in  our  used  by 
grocery,  drug  and  hardware  business 
houses  and  retail  chain  stores;  (2) 
industrial  products,  institutional 
products,  and  swimming  pool  products: 
and  (3)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  [2)  above  (except  commodities 
in  bulk),  between  points  in  AZ,  CA,  CO. 
ID,  IL  NV.  NM,  OH.  OR.  TX,  UT.  and 
W  A,  restricted  to  traffic  originating  at 
and  destined  to  the  facilities  of  the 
Purex  Corporation.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  112694  (Sub-5F),  filed  February  27. 
1980.  Applicant:  JAMES  j.  GALLERY, 
INC..  555  Pleasant  St.,  Watertown,  MA. 
Representative:  Joseph  M.  Klements.  84 
State  St..  Boston.  MA  02109. 
Transporting  frozen  foods  and 
foodstuffs,  in  vehicles  equipped  with 
mechanical  ref.'-ijjeration.  from  Boston, 
Gloucester  and  Watertown,  .MA,  to 
points  in  WE.  \H.  VT,  .M.A.  Rl.  CT,  and 
NY,  (Hearing  site:  Boston,  M.A.) 

MC  113855  (Siib-,=inF],  filed  February 
29, 1980.  Applicant:  I.NTERNATIONAL 
TRANSPORT,  INC,  24,S0  Marion  Rd.  SB. 
Rochester,  MN  55901 .  Representative: 
Michael  E.  Milier,  502  First  National 
Bank  Bldg.  Fargo,  ND  58126. 
Transporting  (1)  commodities  the 
transportation  of  which,  because  of  size 
or  weight  requires  the  use  of  special 
equipment.  (2)  self-propelled  vehicles. 
and  (3)  metal  and  meta!  articles,  (a) 
between  points  in  IL  and  lA,  on  the  one 
hand.  and.  on  the  other,  points  in  NY, 
PA,  MA,  RI,  CT,  NJ.  DE.  MD.  IN.  OH, 
KY,  WV,  NC,  TN.  VA,  SC,  GA,  FL  AL 
MS.  AR,  and  DC,  a.nd  (b)  between  points 
in  WI,  on  t)ie  one  hand.  and.  on  the 
other,  points  in  PA  and  MD.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 

MC  114055  (Sub-9F),  filed  March  4. 
1980,  Applicant:  RAY  KOLMK  d.b.a. 
KOLNIK  TRUCKING.  Route  1.  Prairie 
View  Rd.,  Walworth,  WI  53184. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg.,  P.O.  Box  1567,  La 
Crosse.  WT  54601.  Contract  carrier, 
transporting  malt  beverages,  from  St. 
Paul,  MN,  Belleville.  IL  and 
Frankcnmuth,  MI,  to  Fox  River  Grove. 
Waukegan,  Elgin,  and  McHenry,  IL, 
under  continuing  contract's]  with  L  &  V 
Distributors.  Inc.,  of  Fox  River  Grove,  IL, 
Andro  Puci.".  Distributing  Co.,  of 
Waukegan,  IL.  and  Charles  Herdrick  & 
Son,  Inc.,  of  McHenry,  IL.  (Hearing  site: 
Chicago,  IL.  or  Madison.  WI.) 
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MC  114334  (Sub-75F),  filed  February 
28,  1980.  Applicant:  BUILDERS 
TRANSPORTATION  CO.,  a  corporation. 
3710  Tulane  Rd.,  .Memphis,  TN  36116, 
Representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting  {I]  pipe,  fittings, 
valves,  hydrants  and  castings,  and  (2) 
accessories  for  the  commodities  in  (1) 
above,  from  points  in  Talledega  and 
Jefferson  Counties,  AL,  to  points  in  AR, 
GA,  IN,  IL  LA,  KY,  MS,  MO,  OK,  TN. 
and  TX.  (Hearing  site:  Memphis,  TN.) 

MC  114334  (Sub-76F).  filed  February 
28,  1980.  Applicant:  BUILDERS 
TRANSPORTATION  CO.,  a  corporation. 
3710  Tulane  Rd.,  Memphis,  TN  36116. 
Representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting  roofing  material 
and  roofing  supplies  (except 
commodities  in  bulk),  from  Little  Rock, 
AR,  to  points  in  AL,  GA,  LA,  MS,  MO. 
and  TN.(Hearing  site:  Little  Rock,  AR.) 

MC  114604  (Sub-105F),  filed  December 
27, 1979,  previously  noticed  in  the 
Federal  Register  on  April  15,  1980. 
Applicant:  CAUDELL  TRANSPORT, 
INC.,  P.O.  Drawer  I,  Forest  Park,  GA 
30050.  Representative:  Frank  D.  Hall. 
Suite  713,  3384  Peachtree  Road,  NE. 
Atlanta,  GA  30326.  Transporting 
foodstuffs  (except  frozen  foods  or 
commodities  in  bulk),  between  the 
facilities  of  Stokely-Van  Camp,  Inc.,  at 
or  near  Gibson  City,  Hoopston,  and 
Rochelle,  IL,  Indianapolis  and  Tipton, 
I.N,  Hart  and  Scottville,  MI,  Norwalk  and 
Paulding,  OH,  Appleton,  Cumberland, 
Frederic,  and  Plymouth,  WI,  and. 
Newport  and  Tellico  Plains,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KB, 
OK,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Stokely-Van  Camp,  Inc.  (Hearing  site: 
Atlanta,  GA.) 

Note. — This  republication  corrects  the 

territory  description. 

MC  115554  (Sub-27F),  filed  December 
17,  1979,  previously  published  in  the 
Federal  Register  issue  of  March  27, 1980. 
Applicant:  HEARTLAND  EXPRESS, 
INC,  of  Iowa,  P.O.  Box  89B,  R.R.  6,  Iowa 
City,  lA  52240.  Representative:  Michael 
J.  Ogborn,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Transporting  ^os  and  electrical 
appliances  and  parts,  materials, 
supplies  and  equipment  used  in  the 
distribution  or  repair  of  appliances,  from 
the  facilities  of  Whirpool  Corporation,  at 
St.  Paul,  MN,  to  points  in  AR.  IN,  lA,  MI, 
MO.  NT:,  OH,  IL  and  WL  (Hearing  site: 
Chicago,  IL.) 

Note.— This  republication  indicates  the 
correct  destinations. 

MC  115904  (Sub-141F),  filed  March  3, 
1980.  Applicant:  GROVER  TRUCKING 
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CO.,  a  corporation,  1710  West 
Broadway,  Idaho  Falls.  ID  83401. 
Representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  UT  84111, 
Transporting  (1)  iron  and  steel  articles 
(except  commodities  as  described  in 
Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459).  from  the 
facilities  of  Nurcor  Corporation,  at  or 
near  Norfolk,  NE,  to  those  points  in  the 
U.S.  in  and  west  of  LA,  AR.  MO.  lA,  and 
MN  (except  AK,  HI,  and  NE).  restricted 
to  traffic  originating  at  the  named  origin, 
and  (2)  scrap  metal,  from  those  points  in 
the  U.S.  in  and  west  of  LA.  AR,  MO.  lA, 
and  MN  (except  AK,  HI,  and  NE),  to  the 
facilities  of  Nucor  Corporation,  at  or 
near  Norfolk,  NE,  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  MC  115904  (Sub- 
109F),  (Hearing  site:  Washington.  DC.) 
MC  117815  (Sub-336F),  filed  March  4, 
1980.  Applicant:  PULLEY  FREIGHT 
LINES,  INC.,  405  S.E.  20th  St.,  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  205  West  Touhy  Ave., 
Suite  200.  Park  Ridge,  IL  60068. 
Transporting  printed  matter,  (1)  from  the 
facilities  of  R.  R.  Donnelley  &  Sons,  Co., 
at  Glasgow,  KY,  to  Detroit  and 
Plymouth,  MI,  Minneapolis,  MN,  and 
Kansas  City  and  St  Louis,  MO,  and  (2) 
between  the  facilities  of  R.  R.  Donnelley 
&  Sons,  Co.,  at  Glasgow,  KY,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
R.  R.  Donnelley  &  Sons,  Co.,  at  Chicago. 
Dwight,  and  Matton,  IL,  restricted  in  (1) 
to  traffic  originating  at  the  named 
origins,  and  in  (2)  to  traffic  originating  at 
or  destined  to  the  named  points. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  117954  (Sub-27F).  filed  March  5. 
1980.  Applicant:  Applicant:  H.  L. 
HERRIN,  JR.,  d,b.a,  H,  L  Herrin 
Trucking  Company,  P.O.  Box  1106, 
Metairie,  LA  70004.  Representative: 
Lester  C,  Arvin,  814  Century  Plaza  Bldg., 
Wichita,  KS  67202.  Transporting 
foodstuffs  (except  in  bulk),  from  Plover, 
WI.  to  points  in  AL  AR,  CO.  FL  GA. 
KY.  LA.  MS,  MO,  OK,  TN.  and  TX. 
(Hearing  site:  Milwaukee.  WL  or  New 
Orleans,  LA.) 

MC  119634  (Sub-46F).  filed  March  5. 
1980.  Apphcant:  DICK  IRVIN,  INC.,  Hwy 
2  West,  P.O.  Box  F,  Shelby,  MT  59474, 
Representative:  Joe  Gerbase,  404  North 
31st  St.,  Suite  100,  Billings,  MT  59101. 
Transporting  fertilizer,  from  points  in 
MT,  to  points  in  WY  and  ND.  (Hearing 
site:  Billings,  MT,  or  St.  Paul,  MN.) 

MC  121725  (Sub-2F),  filed  January  8, 
1980.  Applicant:  ARCO,  INC.,  495  Lovitt 
Lane.  P.O.  Box  8875,  Reno,  NV  89507. 
Representative:  Reese  H.  Taylor,  Jr.,  402 
North  Division  St.,  Carson  City,  NV 


89701.  Transporting  construction, 
logging  and  mining  equipment,  between 
points  in  NV  on  and  north  of  U.S.  Hwy 
6,  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA  and  those  points 
in  CA  in  north  of  Monterey  !^:'ng8, 
Tulare,  and  Inyo  Counties  (except  points 
in  Contra  Costa,  San  Francisco, 
Alameda,  San  Mateo,  Monterey,  San 
Benito,  Merced.  Fresno.  Kings.  Tulare. 
Madera  and  Mariposa  Counties.  CA). 
Condition:  Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request  of  MC  121725.  (Hearing  site: 
Reno.  NV.) 

MC  123254  (Sub-8F),  filed  February  19, 
1980.  Applicant:  PITZER  BROTHERS, 
INC.,  Box  633,  Jeannette,  PA  15644. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.  NW., 
Washington,  DC  20005.  Transporting 
malt  beverages,  (a)  from  the  facilities  of 
the  Pittsburgh  Brewing  Company,  at  or 
near  Pittburgh.  PA,  to  St.  Louis.  MO,  and 
points  in  CT,  MA.  RI,  NC.  GA.  AL  TN, 
and  (b)  from  the  facilities  of  C,  J. 
Schmidt  &  Sons,  Inc..  at  or  near 
Cleveland.  OH,  to  points  in  PA  on  and 
west  of  U.S.  Hwy  15.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  123744  (Sub-76F).  filed  December 
14, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  April  8, 1980. 
Applicant:  BUTLER  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Dwight  L  Koerber,  Jr..  805  McLachlen 
Bank  Bldg.,  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Transporting 
materials  and  supplies  used  in  the 
mining  or  land  reclamation  industries, 
machine  parts  and  feed  (except 
commodities  in  bulk),  between  points  in 
Clearfield,  Indiana,  Centre,  Cambria. 
Clinton.  Clarion,  Jefferson.  Elk,  and  Blair 
Counties.  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NT,  KS.  OK,  and 
TX.  (Hearing  site:  Washington.  DC.) 

Note, — This  republication  is  to  show 
"Indiana"  as  a  county  in  PA. 

MC  123965  (Sub-llF).  filed  November 
27. 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  27. 1980. 
Applicant:  KEAL  DRIVEAWAY 
COMPANY,  a  corporation.  852  East  73rd 
St..  Cleveland.  OH  44103. 
Representative:  William  P.  Sullivan. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  To  transport  automobiles,  trucks, 
chassis,  and  commercial  vehicles,  in 
secondary  movements,  in  driveaway 
service.  (1)  between  points  in  the  United 
States  west  of  U.S.  Hwy  81,  and  (2) 
between  points  in  (1).  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
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States  in  and  east  of  U.S.  Hwy  81. 
(Hearing  site:  Washington,  DC.) 

Note. — This  republication  indicates  the 
correct  commodity  description. 

MC  125335  (Sub-88F),  filed  October  25. 
l'^"9,  previously  noticed  in  the  Federal 
Register  issue  of  April  1. 1980. 
-Applicant:  GOODW.AY  TF .■\.\SPORT. 
I.NC.  P.O.  Box  2283.  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln.  SJE  68501, 
Transporting  (1)  Bananas,  and  (2) 
agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation,  in 
mixed  loads  with  bananas,  from  New 
York,  NY.  Philadelphia.  PA.  Wilmington, 
DE,  Mobile.  AL,  Tampa.  FL.  and 
Charleston,  SAC.  to  those  points  in  the 
US  in  and  east  of  lA,  KS,  MN,  NE,  OK. 
and  TX.  (Hearing  site:  Miami,  FL  or 
Harrisburg,  PA.) 

.Note. — This  republication  corrects  lA 
instead  of  IS  in  the  territorial  description. 

MC  125335  (Sub-IOIF).  filed  February 
29,  1980.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P,0.  Box  2283,  York, 
PA  17405.  Representative:  Gaii>-n  L 
Larsen,  P.O.  Box  82816.  Lincoln,  NE 
68501.  Transporting  frozen  foods.  (1) 
from  Barker.  NY,  to  points  in  CT,  DE. 
MA,  MD,  NJ,  PA.  and  VA.  and  (2)  from 
Vineland,  NJ.  to  Barker,  NY,  [Hearing 
site:  Tampa,  FL,  or  Harrisburg,  PA.) 

MC  126904  (Sub-35F),  filed  October  15, 
19"9,  previously  noticed  in  the  Federal 
Register  on  April  8,  1980.  Applicant:  H.C 
PARRISH  TRUCK  SERVICE,  INC..  Rural 
Route  2,  P.O.  Box  264,  Freeburg,  IL 
62243.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg.,  Philadelphia,  PA  19107. 
Transporting  malt  beverages,  from  the 
facilities  of  the  Stroh  Brewery  Company, 
at  Detroit,  MI.  to  points  in  Madison, 
Randolph,  St.  Clair,  Morgan  and 
Sangamon  Counties,  IL  (Hearing  site:  St. 
Louis.  MO,  or  Atlanta.  GA.) 

.Mote. — This  republication  corrects  the 

destination  points. 

MC  133154  (Sub-llF),  filed  February 
29,  1980.  Applicant:  BELL  TRANSPORT 
COMPANY,  a  corporation.  16036  Valley 
Blvd.,  Fontana.  CA  92335. 
Representative:  Jerry  I.  Michael  (same 
address  as  applicant).  Contract  carrier, 
transporting  boxes,  cans,  container 
ends,  paper  cups,  plastic  containers,  and 
plastic  trays,  from  the  facilities  of 
Sealright  Company,  Inc.,  in  CA.  to  points 
in  AZ.  N'V.  and  UT,  under  continuing 
contract(s)  with  Sealright  Company, 
Inc.,  at  Los  Angeles,  CA. -(Hearing  site: 
Los  Angeles.  CA.) 

MC  133805  (Sub-51F),  filed  March  4. 
1980.  Applicant:  LO.NE  STAR 
CARRIERS,  I.NC,  Route  1,  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 


Horak.  Suite  115.  5001  Brentwood  Stair 
Rd..  Fort  Worth.  TX  76112.  Transporting 
meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Armour  &  Company,  at  or  near 
Hereford,  TX,  to  points  in  NC.  GA,  FL 
MD.  AL  SC  TN.  MS.  RL  Ml,  KY.  WV, 
VA.  PA.  NY.  MD.  NJ.  RI,  CT.  VT.  MA. 
ME.  NH,  DE,  and  DC  (Hearing  site:  Fort 
Worth.  TX,  or  Phoenix,  AZ.) 

MC  134404  (Sub-63F).  filed  February 
28,  1980.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.  P,0.  Box  796. 
Manville.  NJ  08835.  Representative: 
Eugene  M.  Malkin.  Suite  1832,  Two 
World  Trade  Center.  New  York.  NY 
10048.  Contract  carrier,  transporting  (1) 
plumbing  fixtures  and  plumbing  fittings. 
and  (2)  parts  and  supplies  for  the 
commodities  in  (1)  above,  from 
Plainfield.  CT  to  points  in  CT,  DE,  FL 
GA.  ME.  MD,  MA.  NH.  NJ,  NY,  NC.  PA. 
RI.  SC  VT,  VA.  and  DC  under 
continuing  contract(s)  with  American 
Standard.  Inc.,  of  New  Brunswick.  NJ. 
(Hearing  site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  135185  (Sub-43F).  filed  December 
19, 1979.  previously  noticed  in  the 
Federal  Register  on  March  27. 1980. 
Applicant:  COLUMBINE  CARRIERS. 
INC.,  P.O.  Box  15246. 1720  East  Garry 
Ave..  Santa  Ana,  CA  92705. 
Representative:  Charies  J.  Kimball,  350 
Capitol  Life  Center.  1600  Sherman  St., 
Denver.  CO  30203.  Contract  carrier. 
transporting  (1)  Paints,  staine. 
varnishes,  and  polyurethane  finishings 
(except  in  bulk),  from  Flora.  IL.  to  the 
facilities  of  Lehn  and  Fink  Products  Co.. 
a  Division  of  Sterling  Drug,  Inc..  at  or 
near  Belle  Mead.  NJ.  (2)  Disinfectants 
and  deodorant  compounds  (except  in 
bulk),  from  Chicago  and  North  Chicago, 
IL.  to  points  in  WA.  CA.  TX,  NJ.  FL,  and 
OH.  (3)  Cannislers.  from  the  facilities  of 
Milton  Can  Co..  at  or  near  Cranbury.  NJ, 
to  Chicago  and  North  Chicago.  IL.  and 
(4)  Sodium  sulfate  in  bags,  from  the 
facilities  of  International  Salt  Co.  at  or 
near  Lowland.  TN,  and  the  facilities  of 
Prior  Chemical  Co..  at  or  near  Kings 
Mountain  and  Bessemer  City,  NC,  to 
Chicago  and  North  Chicago.  IL.  under 
continuing  contract(s)  with  Lehn  &  Fink 
Products,  Co.,  a  Division  of  Sterling 
Drug,  Inc.,  of  Montvale,  NJ.  (Hearing 
site:  New  York  City.  NY.  or  Chicago.  IL) 

Note. — This  republication  corrects  the 
origin  point  in  part  (4)  of  the  application  to 
read  at  or  near  Lowland,  TN,  instead  of 
Loveland,  TN. 


MC  135895  (Sub-48F),  filed  August  8, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  Fehniary  12,  1980 
Applicant:  B  ik  R  DRAY.AGE.  INC.,  P  O. 
Box  8534.  Battlefield  Station,  Jackson. 
MS  39204.  Representative:  Douglas  C. 
Wynn.  P.O  Box  1295,  Greenvilie.  MS 
38701.  Transporting  (l){a)  paper,  paper 
articles.  fibrf:board,  plastic  containers, 
and  metal  containers,  and  [h]  fittings 
and  closures  for  containers,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  aiid  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  of  Container  Corporation  ol 
America,  at  [a]  Fernandina  Beach.  FL 

(b]  Chattanoor;  and  Memphis.  T\.  and 

(c)  Muskogee,  OK,  on  the  one  hand,  and, 
on  the  ether;  points  in  AL,  AR.  FL  GA, 
LA,  MO,  MS.  OK,  TN,  and  TX.  (Hearing 
site:  Fort  Worth,  TX.  or  Atlanta.  G.A?]    • 

Note. — This  republication  indicates  the 
correct  territorial  description. 

MC  138104  (3ub-92F),  filed  February 
28.  19P.Q.  Applicant;  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  Street,  Fort  Vv'orth,  TX  75106, 
Representative:  Bernard  H.  English.  6270 
Firth  Road,  Fort  Worth.  TX  76116. 
Transporting  (1)  iron  and  steel  articles 
and  [2]  pipe,  from  the  facilities  of 
Interlake,  Inc.  at  or  near  Newport.  KY, 
to  points  in  LA,  OK,  and  TX.  (Hearing 
site:  Dallas,  or  Fort  Worth,  TX.) 

MC  138104  (Sub-94F),  filed  February 

27,  1980  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC,  3.509  N. 
Grove  Street,  Fort  Worth.  TX  76106. 
Representative;  Bernard  H.  English,  6270 
Firth  Road,  Fort  W'orth,  TX  76116. 
Transporting  (1)  building  and 
construction  materials  (except 
commodities  in  bulk);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  contruction  materials 
(except  commodities  in  bulk],  between 
points  in  the  U,S.  (except  AK.  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  facilities  of  The  Celotex 
Corporation.  (Hearing  site:  Fort  Worth. 
TX,  or  Tampa,  FL.) 

MC  138104  (Sub-95F).  filed  February 
29, 1980.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  Street.  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Road,  Fort  Worth,  TX  76116. 
Transporting  precos/  concrete  beams, 
from  points  in  Bexar  County,  TX.  to 
points  in  LA  (Hearing  site:  Fort  Worth, 
or  San  Antonio,  TX.) 

MC  138875  (Sub-276F),  filed  February 

28,  1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd.,  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
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address  as  applicant).  Transporting 
hardwood,  from  points  in  \V1,  to  points 
in  CA,  OR,  and  WA.  (Hearing  site: 
Seattle,  WA,  or  Boise.  ID,) 
MC  138875  (Sub-277F),  filed  February 

28,  1980.  Applif  ant:  SHOEMAKER 
TRUCKING  CO.MPANY,  a  corporation. 
11900  Franklin  Rd„  Boise,  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant.  Transporting  pipe 
and  pipe  fittings  (except  commodities  as 
described  in  Mercer  Extension — Oil 
Field  Commodities  74  M.C.C  459  and 
103  M.C.C  823).  from  the  facilities  of 
Kroy  Industries,  Inc.,  at  or  near  Garden 
City,  KS,  and  York,  NE,  to  points  in  AZ, 
CA,  CO,  ID,  MT,  ND,  NM,  NV,  OK,  OR, 
SD,  TX,  UT,  WA,  and  WY.  (Hearing  site: 
Boise,  ID.  or  Washington,  DC.) 

MC  139244  (Sub-IOF).  filed  February 

29,  1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Cariinville.  IL  62626.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract  carrier, 
transporting  insulation,  insulation 
material,  vermiculite  (except  crude). 
insulation  cement,  and  infusorial  earth, 
from  Girard,  IL,  to  points  in  AL,  IN,  KY, 
MI,  MO,  NY,  OH,  PA,  and  WV,  under 
continuing  contract(s)  with  International 
Vermiculite  Company,  at  Girard.  IL. 
(Hearing  site:  Chicago,  IL,  or  St,  Louis. 
MO.) 

MC  139615  (Sub-33F),  filed  February 
28. 1980.  Applicant:  D.R.S.  TRANSPORT. 
INC..  P.O.  Box  29,  Oskaloosa,  lA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  (1)  lumber,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
windows,  sliding  glass  doors,  folding 
doors  and  partitions  (except  comodities 
in  bulk),  from  points  in  the  U.S.  in  and 
west  of  ND,  SD,  NE,  KS,  OK,  and  TX 
(except  AK  and  HI),  to  Pella,  lA. 
(Hearing  site:  Des  Moines,  lA.) 

MC  140024  (Sub-178F),  filed  February 
27,  1980.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East  52nd 
Ave.,  Commerce  City,  CO  8022. 
Representative:  Don  L.  Bryce  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
points  in  MA,  NY.  PA,  NJ,  DE,  MD,  and 
VA,  to  points  in  the  U.S.  (except  AK.  HI. 
TN,  SC.  NC,  MS,  AL  GA.  FL  and  DC). 
(Hearing  site:  Denver,  CO,  or 
Washington,  DC.) 

MC  141804  {Sub-377F).  filed  February 
27,  1980.  Applicant:  WESTERN 


EXPRESS,  division  of  INTERSTATE 
RENTAL  INC..  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  dehydrated  soup,  from 
Lancaster,  and  Hanover,  PA,  to  Morrow 
and  Doraville,  GA.  and  Jacksonville, 
Miami  and  Tampa.  FL.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-389F),  filed  March  4, 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL, 
INC,  P.O.  Box  3488,  Ontario,  CA  91761 
Representative:  Frederick  J.  Coffman 
(same  address  as  apphcant). 
Transporting  (1)  electronic  sending, 
receiving  and  recording  equipment, 
electrical  appliances,  electronic 
equipment,  and  articles  that  operate  on 
electricity,  and  [2]  parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
points  in  CA,  to  points  in  TX.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  143264  (Sub-6F),  filed  November 
28. 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  27. 1979. 
Applicant:  DAIRY  LEASING  SERVICE, 
INC..  803  Herring  Avenue,  Wilson.  NC 
27893.  Representative:  Thomas  N. 
Willess.  1000  Sixteenth  Street.  NW., 
Washington,  DC  20036.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses  (except  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL.  FL  GA.  LA.  NC  MD,  MS, 
NY.  NC  PA,  SC  TN.  VA.  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft.  Inc.,  under  continuing 
contract(s)  with  Kraft.  Inc.  (Hearing  site: 
Chicago.  IL.  or  Washington.  DC.) 

Note. — This  republication  indicates  the 
correct  territorial  description. 

MC  143654  (Sub-5F).  filed  March  4, 
1980.  Applicant:  DOYLE  BRANT,  4701 
Valley  Lane.  St.  Joseph.  MO  64503. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  (1)  dry  animal  and  poultry 
feed  and  dry  animal  and  poultry  feed 
ingredients,  and  (2)  animal  health  aids 
and  animal  sanitation  products, 
between  St.  Joseph,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
(Hearing  site;  Kansas  City,  MO.) 

MC  145544  (Sub-5F),  filed  February  28, 
1980.  Applicant:  W.  &  M.,  INC.,  P.O.  Box 
2237,  East  Chicago,  IN  46312. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St..  Chicago.  IL  60603.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  air  moving  control 
equipment  (except  commodities  in  bulk), 
between  LaPorte.  IN  and  Chicago.  IL.  on 
the  one  hand.  and.  on  the  other,  points 


in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  New  York 
Blower  Corp,,  of  LaPorte,  IN.  (Hearing 
site:  Chicago,  IL.) 

MC  145915  (Sub-4F),  filed  March  4, 
1980.  Applicant:  EAGLE  TRANSPORT, 
INC,  P.O,  Box  189,  Montpelier,  ID  83254. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise.  ID  83701,  Transporting 
oil  drilling  mud  compounds,  from  the 
facilities  of  IMCO  Services,  at  or  near 
(a)  Montpelier,  ID.  and  (b)  Lovell,  WY, 
to  points  in  Beaverhead.  Madison,  Dear 
Lodge,  Silver  Bowl,  and  Ravalli 
Counties,  MT.  (Hearing  site:  Boise,  ID,  or 
Rock  Springs.  WY.) 

MC  145955  (Sub-3F).  filed  March  5. 
1980.  Applicant:  CE.NTRAL  TRUCK 
SERVICE,  INC..  4440  Buckingham  Ave.. 
Omaha.  NE  68107.  Representative;  Arlyn 
L  Westergren,  Suite  106.  7101  Mercy 
Rd.,  Omaha,  NE  68106,  Transporting 
printed  matter,  paper  and  paper 
products,  (1)  between  Des  Moines,  lA, 
and  Chicago.  IL.  and  (2)  from  Des 
Moines,  LA.  to  points  in  CT.  IN.  LA.  MA. 
MI,  NY.  OK.  PA.  and  TX.  restricted  in  (1) 
and  (2)  to  traffic  originating  at  or 
destined  to  the  facilities  of  Meredith 
Printing,  at  Des  Moines,  LA.  (Hearing 
site:  Des  Moines,  lA.  or  Omaha.  NE.) 
.    Note. — Dual  operations  may  be  involved. 

MC  145974  (Sub-8F),  filed  February  27, 
1980.  Apphcant:  HIDATCO,  INC.,  P.O. 
Box  356.  New  Town,  ND  58763. 
Representative:  Richar3  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo,  ND 
58126,  Contract  carrier,  transporting 
lumber  and  wood  products,  from  points 
in  WA,  OR.  ID  and  MT  to  points  in  ND, 
SC,  and  MN,  under  continuing 
contract(s)  with  Weeks  Forest  Products, 
Inc..  of  Minneapolis.  MN.  (Hearing  site: 
Minneapolis/St.  Paul.  MN.) 

MC  146055  (Sub-9F).  filed  February  29, 
1980.  Applicant:  JOHN  H.  SCHUEMAN 
&  DENNY  SCHUEMAN  d.b.a.  DOUBLE 
"S"  TRUCK  LINE,  731  Livestock 
Exchange  Bldg..  Omaha.  NE  68107. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205,  Omaha.  NE  68137. 
Transporting  canned  goods,  from  points 
in  CA  to  the  facilities  of  Midwest  Food 
Distribution  Center,  at  Omaha.  NE. 
(Hearing  site:  Omaha,  NE,) 

MC  146314  (Sub-3F).  filed  November 
26.  1980.  Applicant:  G  &  T  TRUCKING 
CO.,  a  corporation,  route  1.  County  Rd  2 
&  1-35,  Elko,  MN  55020.  Representative: 
James  E.  Ballenthin.  630  Osborn  Bldg., 
St.  Paul,  MN  55102,  Transporting 
petroleum  and  petroleum  products,  (1) 
from  Superior,  WI.  to  points  in  MN.  and 
(2)  from  Sioux  Falls.  SD  to  points  in  MN 
and  WI,  (Hearing  site:  St,  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 


Federal  Register  /  Vol.  45,  No.  105    /  Thii-sdiv,  \!, 


u   J= 


1  n; 


N, 


36 189 


fVi 


nco  roniiinm 


36188 


Federal  Register  /  Vol.  45,  N'o.  103  /  Thursday,  May  29,  1980  /  Notices 


NIC  146514  (Sub-4F).  filed  May  8,  19"9. 
previously  noticed  in  the  Federal 
Register  on  April  3.  1980.  Applicant: 
CLANCY  CARTING  &  STOR.AGE  CO., 
INC.,  "95  Beahan  Rd.,  Rochester,  NTt' 
14624.  Represpntative:  Jack  H.  Blanshan, 
Suite  200.  205  West  Touhy  Ave.,  Park 
R.clge,  IL  60068.  Transporting  such 
corrmoduies  as  are  dealt  in  or  used  by 
.T.aHufacturers  of  photographic  products 
(e.xojpt  commodities  in  bulk),  (1)  from 
the  facilities  of  Eastman  Kodak 
C  .'rripany.  at  Rochester,  NY,  to  San 
R,imon.  Palo  Alto,  Whittier,  and 
Hollywood.  CA,  Dallas.  TX.  Oak  Brook. 
IL.  and  Windsor.  CO:  [2]  from  the 
facilities  of  Eastman  Kodak  Company  at 
or  near  Windsor.  CO,  to  Palo  Alto,  San 
Ramon  and  Whittier,  CA.  Dallas,  TX. 
Dayton.  Nf.  Oak  Brook,  IL,  and 
Rochester,  NY,  and  (3)  from  San  Ramon 
and  Whittier.  CA.  to  the  facilities  of 
Eastman  Kodak  Company,  at  Windsor, 
CO,  restricted  in  (1).  (2),  and  [3)  above  to 
the  transportation  of  traffic  originating 
at  the  nam.ed  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  D.C.) 

Note. — This  republication  corrects  part  (2) 
i;!  the  ipplicalion  by  including  Rochester. 
.W   .iS  d  destination  point. 

MC  146674  (Sub-4F),  filed  February  28. 
19ai.  Applicant:  K.I.T.  MOTOR 
EXPRESS  INC.,  1228  iiighland  Ave.. 
Louisville.  KY  40204.  Representative: 
Edward  J.  Kiley,  1730  M  St.  NW., 
Washington.  DC  20036.  Transporting  (1) 
insulating  materials  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Carborundum  Company,  at 
or  near  New  Carlisle,  IN,  and  New 
Iberia,  LA,  on  the  one  hand,  and,  on  the 
other,  poir.'s  :-  LA  AL,  GA,  FL,  KY.  AR. 
NC,  OK,  TN,  .MS,  cir.d  TX.  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146674  (Sub-5F],  filed  February  28, 
1980.  Applicant;  K.I.T.  MOTOR 
EXPRESS.  INC..  1228  Highland  Ave., 
Louisville.  KY  40204.  Representative: 
Edward  J.  Kiley.  1730  M  St.  NW.. 
Washington,  DC  20036.  Transporting  (1) 
electrical  transformers,  transformer 
parts,  pole  line  hardware,  pole  line 
material,  electrical  appliances,  and 
electrical  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK,  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  N-IcGraw  Edison  Company. 
(Hearing  site:  Atlanta.  GA,  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 


\fC  146964  (Sub-7F).  filed  February  26, 
1980.  Applicant:  RELIABLE  TRUCK  ' 
LLNES,  LNC..  1451  Spahn  Ave..  York.  P.-^ 
17403.  Representative:  Christian  V,  Graf, 
407  North  Front  St.,  Harrisburg,  PA 
17101.  Transporting  [1]  paper  and  paper 
products,  and  (2)  materials,  supplies. 
and  equipment  used  in  the  production 
and  distribution  of  the  commodities  in 
(1)  above,  between  those  points  in  the 
U.S.  in  and  east  of  WL  IL.  KY,  TN,  and 
MS.  restricted  to  traffic  originating  at 
and  destined  to  the  facilities  of  Scott 
Paper  Co.  (Hearing  site:  Washington, 
DC,  or  Harrisburg.  PA.) 

MC  147275  (Sub-3F).  filed  February  29, 
1980.  Applicant:  K-W  EXPRESS,  INC., 
6576  Belding  Rd.,  Belding.  MI  48809. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48167.  Transporting /i7r/?//i/re,  from 
the  facilities  of  LuVan,  Inc.,  at  or  near 
Belding,  MI,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Detroit,  MI. 
or  Chicago.  IL.) 

MC  147654  (Sub-2F),  filed  February  28, 
1980.  Applicant:  TORNETTA'S  MOTOR 
TRUCK.  INC..  P.O.  Box  349. 
Conshohocken.  PA  19428. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg..  Philadelphia.  PA  19110. 
Contract  carrier,  transporting  iron  and 
steel  articles,  (1)  between  the  facihties 
on  National  Rolling  Mills.  Inc.,  at  (a) 
Malvern,  PA,  and  Brussells  Steel 
America  at  (b)  Bala  Cynwyd,  PA,  on  the 
one  hand,  and,  on  the  other  points  in  C T 
DE,  NJ,  NY.  and  OH;  and  (2)  fi-om 
Philadelphia,  PA.  to  the  facilities  of 
Atlantic  Track  &  Turnout  Co.,  at  St. 
Clair.  (Schuylkill  County).  PA.  under 
continuing  contract(3)  with  National 
Rolling  Mills,  Inc..  at  Malvern.  PA, 
Brussells  Steel  America,  at  Bala 
Cynwyd.  Pa,  and  Atlantic  Track  & 
Turnout  Co..  at  St.  Clair,  (Schuylkill 
County),  PA.  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  148275  (Sub-lF),  filed  March  4, 
1980.  Applicant:  J.  L.  McCOY,  INC.,  P.O. 
Box  525,  Ravenswood,  WV  26164. 
Representative:  Ronald  N.  Cobert.  1730 
M  St..  NW,.  Suite  501.  Washington.  DC 
20036.  Transporting  (1)  aluminum  and 
aluminum  products.  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  and  processing  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk).  (3)  refractories 
and  refactory  products,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacturing  and  processing  of 
the  commodities  in  (3)  above  (except 
commodities  in  bulk),  between  those 
points  in  U.S.  in  and  east  of  MN.  lA, 
MO,  AR,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Kaiser  Aluminum  &  Chemical 


Corporation.  (Hearing  site:  Washington, 
DC.) 

MC  148695  (Sub-3F),  filed  February  27. 
1930.  Applicant:  BOB  BENNETT 
ENTERPRISES,  INC.,  d.b.a.  BOB 
BENNETT  TRUCKING  CO.,  966  Ashby 
St.,  Atlanta,  GA  30318.  Representative: 
Frank  J.  Shannon  III,  Suite  601  Hatiron 
Bldg.,  84  Peachtree  St.,  Atlanta,  GA 
30303,  Contract  carrier,  transporting 
new  furniture,  from  the  facilities  of  Fox 
Manufacturing  Corporation,  at  Rome  GA 
and  Dothan.  AL.  points  in  TX.  OK,  KS, 
NE,  lA,  MO,  AR,  LA,  NM,  IL,  IN,  OH, 
CO,  NY,  PA,  and  WI,  under  continuing 
contract(s)  with  Fox  Manufacturing 
Corporation,  of  Rome,  G.A,.  (Hearing  site: 
Atlantia,  GA,  or  Birmingham,  AL.) 

Passenger 

MC  148934F,  filed  November  20,  1979 
previously  published  in  the  Federal 
Register  issue  of  April  8,  1980. 
Applicant:  RICHARD  TWAIT.  d  b.a. 
MINNESOTA  CITY  BUS  SERVICE, 
Route  1,  Winona,  MN  55987. 
Representative:  John  B.  Van  de  North, 
Jr..  2200  First  National  Bank  Bldg..  St. 
Paul,  MN  55101.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Wabasha,  Winona 
and  Houston  Counties,  MN,  and 
LaCrosse.  Trempealeau,  and  Buffalo 
Counties.  WI,  and  extending  to  points  in 
lA.  IL,  NE,  SD,  ND.  MN,  WI,  MI,  and  CO 
(Hearing  site:  Minneapolis,  MN,  or 
LaCrosse,  WI.) 

Note. — This  republication  indicates  the 

territoridl  description. 

MC  149385F,  filed  February  28,  1980. 
Applicant:  WHITE  BROTHERS 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
96,  Wasco,  IL  60183.  Representative: 
Leonard  R.  Kofkin.  39  South  La  Salle  St., 
Chicago.  IL  60603.  Contract  carrier, 
transporting  (1)  concrete  products  and 
pipe  fittings,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  installation  of  concrete 
products  (except  commodities  in  bulk), 
between  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS.  OK.  and  LA,  under 
continuing  contract(s)  with  Price 
Brothers  Company,  of  Dayton,  OH. 
(Hearing  site;  Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  150275F,  filed  February  20,  1980. 
Applicant;  UPPER  CUMBERLAND 
FREIGHT.  INC.,  Route  5.  Box  196, 
Cookeville.  TN  38501.  Representative: 
Clyde  E.  Randolph.  Route  7,  Box  336, 
Sparta,  TN  38583.  Transporting  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  special  equipment), 
between  Sparta,  Tullahoma. 
Chattanooga,  Nashville,  and  Memphis, 
TN.  (Hearing  site:  Nashville,  TN,  or 
Atlanta,  GA.) 

MC  150304F,  filed  March  4,  1980. 
Applicant:  BRENDALE  ENTERPRISES, 
INC.,  R.R.  No.  1,  Okawville,  IL  62271. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier,  transporting  gasoline, 
distillate  fuels,  and  distillate  oils,  from 
St.  Louis,  MO,  to  points  in  IL  on  and 
south  of  U.S.  Hwy  36,  under  a  continuing 
contract(s)  with  Dalee  Oil  Company, 
Inc.,  of  Okawrville,  IL,  (Hearing  site:  St. 
Louis.) 

MC  150305F,  filed  March  4,  1980. 
Applicant:  ANCHORAGE  FREIGHT 
SERVICE,  INC.,  2910  Lexington  Ave.. 
Anchorage,  AK  99502.  Representative: 
John  M.  Stern,  Jr.,  P.O.  Box  1672, 
Anchorage,  AK  99510.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  retail  drug,  grocery,  and 
sundry  stores,  between  Anchorage.  AK. 
on  the  one  hand,  and,  on  the  other. 
Homer.  Kenai,  Palmer,  Soldotna,  and 
Wasilla,  AK,  under  continuing 
contract(s)  with  Proctor's  Grocery 
Stores,  of  Anchorage,  AK,  D  &  A  Super 
of  Palmer,  AK.  Kachemak  Foods,  of 
Homer,  AK,  and  Anixter-Pruzan,  of 
Anchorage,  AK.  (Hearing  site: 
Anchorage,  AK.) 

Passenger 

MC  150354F,  filed  February  28.  1980. 
Applicant:  BIRDSALL  &  SERBIN,  INC., 
d.b.a  RSB  COACHES,  1307  N.W.  Valley 
High  Dr.,  Rochester,  MN  55901. 
Representative:  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Blvd..  Suite  411  Edina,  MN 
55435.  Transporting  passengers  and 
their  baggage,  and  unaccompanied 
baggage,  in  charter  and  special 
operations,  between  points  in  Olmsted 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK,  but  excluding  HI).  (Hearing  site: 
Minneapolis.  MN.  or  Chicago,  IL.) 

Volume  No  169 

Decided:  May  9, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  4024  (Sub-13F),  filed  November  9, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  April  1, 1980. 
Applicant:  HORN  TRUCKING  CO.,  a 
corporation,  300  Schmetter  Rd., 
Highland,  IL  62249.  Representative: 
Edward  D.  McNamara.  Jr.,  907  South 
Fourth  St.,  Springfield,  IL  62703. 
Transporting  (1)  foodstuffs  (except  in 
bulk),  between  St.  Louis,  MO,  and 
Chicago,  IL.  on  the  one  hand,  and,  on  the 
other  points  in  IL,  IN.  MO.  WI,  and  MI. 


(2)  malt  beverages  and  beer  coolers, 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  MI,  OK, 
AR,  AL,  MS,  KY  and  TN;  (3)  malt 
beverages,  between  St.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  lA,  WL  and  MN.  and  (4) 
confectionery,  between  the  facilities 
used  by  Switzer  Candy,  Co..  at  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  MI,  and  WI.  (Hearing 
site:  Springfield.  IL,  or  St,  Louis.  MO.) 

Note.  This  republication  indicates  the 
correct  territorial  description  in  paragraph 
(1). 

MC  7555  (Sub-74F),  filed  November  13, 
1979,  previously  published  in  the  Federal 
Register  issue  of  April  3,  1980. 
Applicant:  TEXTILE  MOTOR  FREIGHT, 
INC.,  P.O.  Box  70  EUerbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  N.W.,  Washington.  DC  20006, 
Transporting  (1)  paints  and  caulking 
compound,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
thereof  [except  in  bulk),  between  the 
facilities  of  United  Coatings,  Inc.,  at  (2) 
Chariotte,  NC,  (b)  Chicago,  IL,  (c) 
Indianapolis,  IN,  and  (d)  Memphis,  TN, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  AR.  and  LA.  (Hearing  site: 
Washington.  DC.) 

Note. — This  republication  indicates  the 
correct  commodity  description.  Dual 
operations  may  be  involved. 

MC  30045  (Sub-9F).  filed  November  12, 

1979,  previously  noticed  in  the  Federal 
Register  issue  of  April  1, 1980. 
Applicant:  KITCHELL  TRUCK  LINES, 
INC.,  Ispwich.  SD  57541.  Representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402. 
Transporting  agricultural  machinery, 
agricultural  implements  and 
attachments  for  agricultural  machinery 
and  agricultural  implements,  from  Rock 
Island.  Canton,  and  East  Moline,  IL.  to 
points  in  MN,  ND.  and  SD  (Hearing  site: 
St,  Paul,  MN.) 

Note. — This  republication  indicates  the 
correct  origins. 

MC  35334  (Sub-89F).  filed  March  10, 

1980.  Applicant:  COOPER-JARRETT, 
INC..  Hanover  Plaza.  Morristown,  NJ 
07960.  Representative:  William  H. 
Hanloo  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Seabrook, 
NH,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations  between 
Boston,  MA  and  Manchester,  NH. 


(Hearing  site:  Boston.  MA,  or 
Washington,  DC.) 

MC  52704  {Sub-250F).  filed  September 
25,  1979,  previously  published  in  the 
Federal  Register  issue  of  March  27. 1980. 
Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  Post 
Office  Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth,  2200 
Century  Parkway,  Suite  202.  Atlanta. 
GA  30345.  Transporting  (1)  plastic 
containers,  performs,  and  base  cups  for 
plastic  containers,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
AL.  AR.  FL.  GA,  KY,  LA,  MS.  NC.  OK, 
SC.  TN,  TX.  VA,  and  WV,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  INCON, 
a  Division  of  The  Glass  Container  Group 
of  Indian  Head.  Inc.  (Hearing  site: 
Atlanta.  GA.) 

Note.-:-This  republication  corrects  the 
territorial  description. 

MC  60014  (Sub-175F),  filed  February 
21. 1980.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charies  Tell.  100  East 
Broad  St.,  Columbus,  OH  43215. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  Edgewater 
Steel  Company,  to  or  near  York.  SC,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN.  WI,  IL,  KY,  TN,  MS,  and  LA. 
(Hearing  site:  Washington,  DC.) 

MC  60014  (Sub-176F).  filed  March  5. 
1980.  Applicant:  AERO  TRUCKING, 
INC..  P.O.  Box  308.  Monroeville.  PA 
15146.  Representative:  A.  Charies  Tell, 
100  East  Broad  St.,  Columbus,  OH  43215. 
Transporting  commodities  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of  special 
equipment,  between  points  in  WI,  MI,  IL. 
IN,  OH,  WV.  VA,  MD,  PA.  DE,  NJ,  NY, 
CT,  RI,  MA,  'VT,  NH,  ME,  and  DC.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  67015  (Sub-IF),  filed  March  8, 
1980.  Applicant:  TIGARD-SHERWOOD 
TRUCK  SERVICE,  INC.,  1818  S.E. 
Second  St.,  Portland,  OR  97214. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
from  Portland,  OR,  to  Los  Angeles.  CA. 
and  (2)  from  Los  Angeles.  CA,  to 
Portland,  Medford,  and  Eugene,  OR. 
(Hearing  site:  Portland,  OR.) 

MC  94265  (Sub-342F),  filed  March  10. 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305.  Rt.  460W. 
Windsor.  VA  23487.  Representative: 
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Clyde  W.  Carver.  P.O.  Box  720434. 
Atlanta,  GA  30328.  Transporting  (1) 
unfrozen  bakery  goods,  (a)  from  the 
facilities  of  Interbake  Foods,  Inc.  at 
Richmond,  VA,  Battle  Creek.  MI.  and 
.North  Sioux  City,  SD.  to  points  in  AL. 
AR.  DE.  FL,  GA,  IL.  IN.  lA.  KS.  KY.  LA. 
MD,  MI.  MN,  MS.  MO,  NE,  NJ,  NC,  ND. 
OH,  OK,  PA,  SC,  SD,  TN.  TX.  VA.  WV. 
WI,  and  DC,  and  (b)  from  the  facilities 
at  North  Sioux  City,  SD,  to  points  in  AZ, 
CA,  CO.  NV,  NM,  OR.  UT.  and  WA;  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  unfrozen  bakery  goods,  in  the  reverse 
direction,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Interbake  Foods,  Inc.  (Hearing  site: 
Richmond  VA.  or  Washington.  DC.) 

MC  95084  (Sub-149F1.  filed  August  16. 
'.979.  previously  noticed  in  the  Federal 
Register  issued  of  February  20. 1980, 
Applicant:  HOVE  TRUCK  UNE.     j 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279. 1501  E. 
Main.  Ottumwa.  lA  52501.  Transporting 
iron  and  steel  articles:  iron  and  steel 
fence  tubing,  and  materials  and  supplies 
used  in  the  manufacture  offence  tubing, 
from  the  facilities  of  Century  Tube 
Corporation  in  Jefferson  County,  AR,  to 
points  in  AL,  AR.  CT,  DE.  FL.  GA.  IL,  IN, 
KS.  KY.  LA.  MA.  MD,  ME,  MI,  MO.  MS. 
S].  NH.  NT,  NC,  OH,  OK,  PA,  RI.  SC. 
TN.  TX.  VT.  VA.  WV,  and  DC.  (Hearing 
site:  Chicago,  IL.) 

Note. — This  republication  indicates  NH  as 
a  destination  State. 

MC  107295  (Sub-973F).  filed  March  10, 
1980.  Applicant:  PRE— FAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  (1)  lumber  and  lumber 
products,  and  (2)  accessories  used  in  the 
installation  of  commodities  named  in  (1) 
above,  from  points  in  MI.  to  points  in 
MN,  WI,  IL  L^,  TN.  MO.  IN.  and  KY. 
(Hearing  site:  Minneapolis.  MN.) 

MC  110325  (Sub-137F).  filed  March  4, 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative:! 
Wentworth  E.  Griffin,  Esq..  Midland 
Building,  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  ser\-ing  points  in  DE.  CT.  Rl 
MA.  NJ.  and  those  in  Rockingham. 
Hillsborough,  and  Strafford  Counties, 
NH,  York  County.  ME.  Albany, 
Columbia.  Rensselaer,  Saratoga. 
Schenectady,  and  Washington  Counties, 
NY.  Bennington  County.  VT,  and 


Carroll.  Baltimore.  Harford.  Cecil.  Kent, 
Queen  Armes.  Talbot,  Caroline. 
Dorchester.  Wicomico.  Somerset, 
Worcester,  Howard,  Montgomery.  Anne 
Arundel,  and  Prince  Georges  Counties 
MD,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations,  (Hearing  site: 
Boston.  MA,  or  Philadelphia,  PA.) 

MC  110525  (Sub-1317F),  filed 
November  9, 1979.  previously  noticed  in 
the  Federal  Register,  on  April  1, 1980. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES.  INC..  520  East  Lancaster  Ave., 
Dowmingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant). 
Transporting  (1)  sulphur  trioxide,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  E.  I.  duPont  deNemours  &  Co.,  at  (a) 
East  Chicago.  IN.  to  points  in  IL  OH, 
AR,  LA,  SC,  MO.  MI.  and  TN  and  (b) 
Columbia  Park.  OH,  to  points  in  IL,  AR, 
LA.  MO.  MI,  and  TN,  and  (c)  Wurtland, 
KY,  to  points  in  AR.  LA,  and  TX,  and  (2) 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Orange  and  Beaumont,  TX.  to 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

Note. — This  republication  corrects  (a)  in 
the  territory  description  to  read  to  points  in 
IL,  OH.  AR,  LA.  SC.  MO.  MI,  and  TN.  instead 
of  points  in  IL  OH,  AR,  LA,  SC.  MO.  MN,  and 
TN. 

MC  111545  (Sub-300F).  filed  February 
27,  1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  6426,  Station  A.  Marietta.  GA 
30065.  Representative:  J.  Michael  May 
(same  address  as  applicant). 
Transporting  sand,  in  containers, 
between  points  in  Cooke  County.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA  and  those  points  in  the  U.S.  in  and 
east  of  MN.  \A,  NE.  KS.  OK,  and  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  114194  (Sub-215F).  filed  March  10, 
1980.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC.,  8003  Collinsville  Rd., 
East  St.  Louis.  IL  62201.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Transporting 
dry  corn  products,  from  Atchison.  KS,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  St.  Louis,  MO.  or 
Chicago.  IL.) 

MC  117574  (Sub-343F).  filed  November 
9. 1979.  previously  noticed  in  the  F^eral 
Register  on  April  3.  1980,  Applicant: 
DAILY  EXPRESS.  INC.  P.O.  Box  39. 
1076  Harrisburg  Pike,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same 
address  as  applicant).  Transporting  (1) 
machinery  and  equipment  used  in  the 
production  of  color  television  picture 
tubes,  and  (2)  accessories,  parts, 
materials  and  supplies  used  in  the 
installation,  assembly  thereof,  between 


Baltimore,  MD,  Cleveland,  OH. 

Lancaster,  PA.  New  York.  NY,  and 
Pittsburgh,  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  DE,  IL,  IN.  lA. 
KY.  ME.  MD,  MA.  MI,  M\.  MO.  NH,  NJ, 
NY,  OH,  PA,  Rl.  VT,  VA,  WV,  WI,  and 
DC,  restricted  to  the  transportation  of 
traffic  moving  in  foreign  commerce. 
(Hearing  site:  Washington,  DC.) 

Note. — This  republication  corrects  the 

commodity  description. 

MC  117574  {Sub-344F).  filed  November 
8.  iq:'9,  previously  noticed  in  the  Federal 
Register  on  April  3,  1980,  Applicant: 
DAILY  EXPRESS.  INC.  P  O,  Box  39. 
1U76  Harrisburg  Pike,  Carlisle,  PA  17013. 
Representative:  E.  S,  Moore,  Jr.  (same 
address  as  applicant).  Transporting  (1) 
building  materials  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  and  erection  thereof,  from 
the  facilities  of  The  Celotex  Corporation 
at  Sunbury,  PA,  to  points  in  CT,  DE.  GA. 
IL  IN.  lA.  KY,  MA,  MD,  ME,  MI,  MN, 
MO.  NC,  NH,  NJ.  NY,  OH,  PA,  RI.  SC. 
TN,  VA,  VT.  WV.  WI.  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  faciHties. 
(Hearing  site:  Harrisburg,  PA.  or 
Washington.  DC.) 

Note. — This  republication  corrects  the 

commodity  description. 

MC  127834  (Sub-123F).  filed  February 
n,  1979.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC..  Highway 
85  East.  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  L  Madisonville.  KY  42431. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Bethlehem  Steel 
Corporation,  at  or  near  (a)  Lackawanna, 
NY,  (b)  Sparrows  Point.  MD.  and  (c) 
Bethlehem,  PA,  to  points  in  AL,  AR.  FL. 
GA.  LA.  IL  IN,  KS,  KY,  LA,  MN,  MO. 
MS,  NE.  NC.  OK,  SC,  TN.  TX,  VA,  and 
WI.  (Hearing  site:  Philadelphia,  PA.) 

MC  133655  (Sub-210F).  filed  February 
22,  1980.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC.,  P.O.  Box  402535.  Dallas, 
TX  75240.  Representative:  Warren  L 
Troupe.  2480  E,  Commercial  Blvd,.  Fort 
Lauderdale.  FL  33308.  Transporting 
sugar,  in  containers,  from  Sugar  Land, 
TX,  to  points  in  AL,  AR,  CT,  M,  FL  GA. 
IL,  IN,  lA,  KS,  KY,  LA.  MD,  MA,  MI.  MN, 
>MS.  MO,  NE,  NJ.  NY.  NC.  OH,  OK.  PA, 
RI,  SC,  TN,  VA,  WV,  and  WI.  (Hearing 
site:  Houston  or  Dallas.  TX.) 

MC  134134  (Sub-69F).  filed  March  10. 
1980.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave.. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  Box  37205.  , 

Omaha,  NE  68137.  Transporiing  (1) 
alcoholic  beverages,  and  (2)  non- 
alcoholic cocktail  mixes,  from  the 
facilities  of  James  B.  Beam  Distilling  Co.. 
at  or  near  Clermont,  KY,  to  points  in  lA. 
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MO,  KS.  and  CO.  (Hearing  site: 
Louisville.  KY.) 

MC  135195  (Sub-5F).  filed  January  17. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  April  22,  1980. 
Applicant:  STOVER  AIR  CARGO, 
INCORPORATED,  3830  Wisman  Lane. 
Quincy.  IL  62301,  Representative: 
Leonard  R,  Kofkin,  39  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting  ^e/7eroy 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  St.  Louis.  MO.  and  points  in 
Cedar,  Clinton,  Des  Moines,  Henry, 
lefferson.  Johnson,  Lee,  Linn,  Louisa, 
Muscatine,  Scott.  Wapello,  and 
Washington  Counties,  lA.  Adams,  Cook 
DuPage,  Hancock,  Henderson,  Henry, 
Knox,  McDonough,  Mercer,  Peoria,  Pike, 
Rock  Island,  Tazewell,  Warren, 
Whiteside,  and  Woodford  Counties,  IL, 
Adair,  Clark,  Knox,  Lincoln,  Lewis, 
Marion.  Monroe.  Pike.  Ralls,  St.  Louis, 
and  Shelby  Counties.  MO.  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Chicago.  IL.  or  St.  Louis.  MO.) 

Note. — This  republication  modifies  the 
territorial  description. 

MC  139495  (Sub-530F).  filed  March  5, 
1980.  Applicant;  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  Transporting  alcoholic  beverages, 
in  containers,  from  Owensboro,  KY,  to 
points  in  WI.  (Hearing  site:  Washington, 
DC.) 

MC  141804  (Sub-379F),  filed  February 
26,  1980.  Applicant:  WESTERN 
EXPRESS,  DIVISION  of  INTERSTATE 
RENTAL,  INC..  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  tools,  accessories  for  tools. 
storage  cabinets,  and  work  tables, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Snap- 
On-Tools  Corporation.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  145015  (Sub-3F),  filed  January  22. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  April  22, 1980, 
Applicant:  P.M.E.,  Ltd..  Box  181.  Group 
261,  R,R,  2,  Winnipeg,  Manitoba.  Canada 
R3C  2E6,  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471,  Fargo.  ND  58108. 
Contract  carrier  in  foreign  commerce 
only,  transporting  used  railraod  ties, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  US  and 
Canada  in  M.N.  MT,  and  ND,  to  points  in 
AZ,  CA.  CO  \V,  \\t,  OR  TX  UT,  and 


\\  A.  under  continuing  contract(s)  with 
Altacon  Traders,  Ltd.,  of  Edmonton^. 
Alberta,  Canada.  (Hearing  site:  \ 

Minneapolis,  or  St.  Paul.  MN.)  \ 

Note. — This  republication  modifies  the 
territorial  description.  Dual  operations  may 
be  involved. 

MC  145^384  (Sub-IF).  filed  January  28, 
1980.  Applicant:  DENNIS  CARRICO, 
2626  Northwood.  Mishawaka.  IN  46544. 
Representative:  John  D.  Carrico.  16678 
Cleveland  Rd.,  Granger.  IN  46530. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
hardware  and  lumber  stores.  (1)  from 
the  facilities  of  Wickes  Lumber 
Company  at  or  near  Stevensville.  ML  to 
points  in  Allegan.  Barry.  Calhoun, 
Branch,  St.  Joseph,  Cass.  Kalamazoo. 
Van  Buren.  and  Berrien  Counties.  MI, 
and  Elkhart,  Noble,  Whitley,  Kosciusko, 
Fulton  Marshall.  Starke.  St.  Joseph, 
Pulaski,  Porter,  LaPorte.  LaGrange, 
Steuben,  Lake,  and  Jasper  Counties.  IN, 
under  a  continuing  contract(s)  with 
Wickes  Lumber  Company,  of  Saginaw, 
,  MI.  (Hearing  site:  Lansing.  ML) 

MC  147455  (Sub-IF).  filed  August  27. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  27, 1980. 
Applicant:  W.  F.  BROADWATER,  d.b.a. 
W.  F.  BROADWATER  TRUCKING  CO., 
Route  3,  Box  39-D.  Grantsville,  MD 
21536.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Transporting  (1)  (a) 
refractories,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  refractories,  between 
Frostburg.  Mt.  Savage,  and  Jennings.  MD 
and  St.  Charles,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  DE.  MD,  NJ, 
NY,  OH.  PA.  VA.  and  WV;  and  (2) 
lumber,  between  Mt.  Savage.  MD  and 
New  Bethlehem,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  DE.  MD.  NJ, 
NY,  OH,  PA.  VA.  and  WV.  (Hearing  site: 
Cumberland.  MD.) 

Note. — This  republication  indicates  the 
correct  commodity  and  territorial  description. 

MC  148694  (Sub-2F).  filed  February  4. 
1980.  Applicant:  JAMES  R.  ANT)ERS.  414 
South  Martin.  Warren.  AR  71671. 
Representative:  Ron  Lewellyn  (same 
address  as  applicant).  Transporting 
lumber  and  v^ood products,  from 
Warren.  AR.  to  Fori  Worth.  TX. 
(Hearing  site:  Little  Rock,  AR.) 

MC  148825  (Sub-F),  filed  January  24. 
1980.  Applicant:  CHRISTY  TRUCKING 
COMPANY.  INC.,  Rt  3,  Box  241-A, 
Mocksville.  NC  27028.  Representative: 
Steven  M.  Beaver,  (same  address  as 
applicant).  Transporting  paint  rollers, 
paint  applicators,  and  paint  pans,  from 
the  facilities  of  Hansteck  Corporation,  at 
or  near  Roanoke,  VA,  to  San  Bernadiiro 


and  Torrance,  CA.  (Hearing  site: 
Chariotte,  NC.) 

•      MC  150174  (Sub-2F),  filed  October  2, 
1979,  Applicant:  HIVELY 
TRANSPORTATION,  INC..  1100 
Lafayette  St.,  P.O.  Box  1103,  York.  PA 
17405.  Representative:  Robert  B. 
Einhom.  3220  P.S.F.S.  Bldg..  12  South 
12th  St.,  Philadelphia.  PA  19107. 
Transporting  (1)  building  materials,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  building  materials 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Georgia-Pacific 
Corporation,  at  Quakertown.  PA.  to 
points  in  OH,  VA,  MD,  DE.  NJ.  NY.  WV. 
and  DC.  (Hearing  site:  Philadelphia,  PA. 
or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

Volume  No.  176 

Decided:  May  2, 1980. 

By  the  Commission  Review  Board.  Number 
3:  Members  Parker.  Fortier  and  Hill 

MC  14138  (Sub-llF).  filed  February  29. 
1980.  Applicant:  HEAVY  TRANSPORT, 
INC.,  P.O.  Box  727.  Long  Beach.  CA 
90801.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Ariington.  VA  22210. 
Transporting  (1)  contractor's  machinery, 
materials,  equipment,  parts,  and 
supplies  (except  commodities  in  bulk), 
and  (2)  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  AZ,  NM,  ID,  UT,  CO.  WY.  NV,  WA. 
and  OR.  (Hearing  site:  Los  Angeles.  CA.) 

MC  23618  (Sub-63F).  filed  March  3, 
1980.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a,  MATCO. 
2041  S.  Treadaway  Blvd..  Abilene.  TX 
79604.  Representative:  E.  Larry  Wells. 
P.O.  Box  45538.  Dallas.  TX  75245. 
Transporting  construction  materials, 
equipment,  and  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Dallas  or  Houston.  TX.) 

MC  28088  (Sub-52F).  filed  February  20. 
1980.  Applicant:  NORTH  &  SOUTH 
LINES.  INC..  2710  S.  Main  St.. 
Harrisonburg.  VA  22801.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg. 
13th  &  Pennsylvania  Ave.,  NW., 
Washington,  DC  20004.  Transporting 
foodstuffs  and  commodities  used  in  the 
production,  storage,  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
betwen  Hanover,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  MD.  NJ, 
NY.  OH.  VA,  WV,  and  DC.  (Hearing 
site:  Hanover,  PA.) 

MC  28088  (Sub-53F).  filed  March  3. 
1980.  Applicant:  NORTH  &  SOUTH 
LINES.  INC.,  2710  South  Main  Street. 
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Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  13th  Street.  NW.,  Washington.  DC 
20004.  Transporting  (1)  frozen  foods 
from  the  facilities  of  Pet  Incorporated. 
Frozen  Foods  Division,  at  (a)  Frankfort. 
MI.  (b)  South  Bend.  IN,  and  (c)  Benton 
Harbor  and  Hart,  MI.  to  points  in  CT, 
DE,  ME.  MA,  NH.  N),  Rl,  and  VT.  and  (2) 
frozen  foods  and  commodities  used  in 
the  manufacture  sale  and  distribution  of 
frozen  foods,  between  the  facilities  of 
Pet  Incorporated,  Frozen  Food  Division, 
at  or  near  (a)  Frankfort.  MI,  (b] 
Chickasha.  OK,  and  (c)  Lithonia,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  St.  Louis,  MO.J 

MC  29079  (Sub-170F),  filed  February 
25, 1980.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC..  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  St., 
NW.,  Washington,  DC  20006. 
Transporting  imn  and  steel  articles. 
from  St.  Louis,  MO  and  Bellevue.  OH,  to 
points  in  AL.  DE,  GA.  IL,  IN.  KY.  MD. 
MS,  MO,  NJ,  NY,  NC,  OH.  PA,  SG  TN. 
VA,  WV,  WI,  DC,  those  points  in  LA  on 
and  east  of  the  Mississippi  River,  and 
those  in  the  Lower  Peninsula  of  MI. 
(Hearing  site:  Washington.  DC.) 

MC  29079  (Sub-171F).  filed  February 
25. 1980.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC..  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  St.,  NW, 
Washington.  DC  20006.  Transporting  (1) 
iron  and  stee!  articles,  from  Muskegon, 
MI  to  Columbus.  IN:  (2)  auto  parts,  from 
Ionia.  MI,  to  Fort  Wayne,  IN  and 
Springfield,  OH;  (3)  plastic  orfiberglas 
articles,  from  Ionia.  MI  to  Huntington, 
W  V  and  Washington,  LN:  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufactiu-e  of  the  commodities 
in  (1),  (2),  and  (3)  above,  in  the  reverse 
direction.  (Hearing  site:  Washington. 
DC.) 

MC  31389  (Sub-296F).  filed  March  6. 
1980.  Applicant;  McLEAN  TRUCKING 
COMPANY,  a  corporation.  1920  West 
First  St.,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman.  P.O. 
Box  213.  Winston-Salem.  NC  27102. 
Regular  routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  the  Cities 
Service  Company  at  or  near  Mojave, 
CA,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations.  (Hearing  site:  Tulsa,  OK.  or 
Dallas.  TX.) 


MC  31389  (Sub-297F).  filed  March  6. 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation,  1920  West 
First  St.,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Smith  System 
Manufacturing  Company  at  or  near 
Princeton.  MN  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular  route  operations. 
(Hearing  site:  Minneapolis.  MN.  or 
Chicago,  IL.) 

MC  42289  (Sub-15F),  filed  December 
12, 1979,  Apphcant:  LOMBARD 
BROTHERS.  INC.,  233  Mill  Street, 
Waterbury,  CT  06720.  Representative: 
Gerald  A.  Joseloff.  80  State  Street, 
Hartford,  CT  06103.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  ME,  NH, 
and  VT,  on  the  one  hand,  and.  on  the 
other,  points  in  CT.  MA.  Rl,  NY,  NJ,  PA, 
DE.  MD,  VA,  and  DC.  (Hearing  site: 
Hartford.  CT,  or  Washington,  DC.) 

MC  46219  (Sub-19F),  filed  November  7, 
1979  (republication).  Applicant: 
STERNBERGER  MOTOR 
CORPORATION,  45-55  Pearson  Street. 
Long  Island  City,  NY  1101. 
Representative:  Lawrence  E.  Lindeman. 
425  13th  St.  NW,  Suite  1032, 
Washington,  DC  20004.  Transporting 
new  furniture  and  new  household 
furnishings,  uncrated,  when  moving 
from  retail  department  stores  or  retail 
furniture  merchants  or  from  storage  or 
terminal  facilities  maintained  by  such 
stores  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  MI,  IN,  IL,  and  WI.  (Hearing  site: 
New  York,  NY.) 

Note. — This  republication  add  a  restriction 
to  the  publication  of  March  11, 1980. 

MC  46829  (Sub-13F).  filed  November 
26,  1979.  Applicant:  ALLARD  EXPRESS, 
INC.  806  Elm  Street,  Watertown,  WI 
53094.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street. 
Madison,  WI  53703.  Transporting  over 
regular  routes,  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Two 
Rivers,  WI,  and  North  Chicago,  IL,  (a) 
from  Two  Rivers  over  WI  Hwy  42  to 


Manitowoc,  WI,  then  over  US  Hwy  141 
to  junction  Milwaukee  County  Hwy  B. 
then  over  Milwaukee  County  Hwy  B  to 
Milwaukee,  WI.  then  over  WI  llwy  42  to 
the  WI-IL  State  line,  and  then  over  IL 
Hwy  42  to  North  Chicago,  and  return 
over  the  same  route,  (b)  from  Two 
Rivers  to  Milwaukee  as  specified  above, 
then  over  Milwaukee  County  Hwy  H  to 
junction  WI  Hwy  38  then  over  WI  Hwy 
38  to  Racine,  WI,  then  to  North  Chicago 
as  specified  above,  and  return  over  the 
same  route,  (c)  from  Two  Rivers  to 
Milwaukee  as  specified  above,  then 
over  Milwaukee  County  Hwy  AA  to     . 
junction  Milwaukee  County  Hwy  Z,  then 
over  Milwaukee  County  Hwy  Z  to 
junction  WI  Hwy  42,  then  to  North 
Chicago  as  specified  above,  and  return 
over  the  same  routes,  serving  in  (a),  (b), 
and  (c)  above  all  off-route  points  in 
Milwaukee  County,  WI,  (2)  between 
certain  points  in  WI  as  follows:  (a)  from 
Sheboygan  over  WI  Hwy  32  to  Kiel,  WI, 
then  over  W^I  Hwy  57  to  Chilton,  and 
return  over  the  same  route,  (b)  between 
Sheboygan  and  Plymouth,  WI,  over  WI 
Hwy  23,  (c)  between  Sheboygan  and 
Sheboygan  Falls,  over  WI  Hwy  28,  (d) 
from  Milwaukee  over  WI  Hwy  19  to  Sun 
Prairie,  WT,  then  over  US  Hwy  151  to 
Madison,  and  return  over  the  same 
route,  (e)  from  Milwaukee  over  WI  Hwy 
15  to  Beloit.  WI,  and  then  over  US  Hwy 
51  to  South  Beloit,  IL,  and  return  over 
the  same  route,  (f)  from  Milwaukee  over 
US  Hwy  41  to  junction  WI  Hwy  36,  then 
over  WI  Hwy  36  to  Lake  Geneva.  WI 
and  then  over  US  Hwy  12  to  Genoa  City, 
and  return  over  the  same  route,  (g) 
between  Racine  and  Janesville.  WL  over 
WI  Hwy  11,  serving  the  off-route  point 
of  Williams  Bay,  WI,  (h)  between  Racine 
and  Rochester  over  WI  Hwy  20,  (i)  from 
Milwaukee  over  US  Hwy  18  to 
Waukesha,  WI,  (also  from  Milwaukee 
over  WI  Hwy  59  to  Waukesha),  then 
over  WI  Hwy  59  to  Milton,  and  then 
over  WI  Hwy  26  to  Janesville,  and 
return  over  the  same  route,  serving  the 
off-route  point  of  Genesee  Depot,  WI,  (j) 
between  Watertown  and  Portage,  over 
US  Hwy  16,  serving  the  off-route  points 
of  Clyman,  Reeseville,  Fall  River,  and 
Pardeeville,  WI,  (k)  from  Watertown 
over  WI  Hwy  26  to  junction  WI  Hwy  33, 
then  over  WI  Hwy  33  to  Beaver  Dam, 
WI,  then  over  US  Hwy  151  to  Columbus, 
WI,  and  then  over  US  Hwy  16  to  Portage 
and  return  over  the  same  route,  (1)  from 
Watertown  over  WI  Hwy  26  to  Fort 
Atkinson,  WI  then  over  US  Hwy  12  to 
Whitewater,  and  return  over  the  same 
route,  (m)  from  Watertown  over  County 
Hwy  A  to  Lake  Mi!!s,  WI  then  over  WI 
Hwy  30  to  junction  WI  Hwy  26.  and 
return  over  the  same  route,  and  (nj  from 
Lake  Geneva  over  WI  Hwv  36  to 
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Williams  Bay,  WI,  then  over  County 
Hwy  H  to  junction  WI  Hwy  50.  and  then 
over  WI  Hwy  50  to  Delavan  and  return 
over  the  same  route,  serving  all 
intermediate  points  on  the  named 
routes,  (3)  irregular  routes  between 
Racine,  Kenosha.  Burlington,  Waukesha, 
Watertown,  Port  Washington, 
Sheboygan,  and  East  Troy,  WI,  and 
points  in  Milwaukee  County,  WI,  (4) 
between  points  in  WI,  as  follows:  (a) 
from  Milwaukee  over  unnumbered 
Hwys  to  junction  WI  Hwy  15  near  East 
Troy,  WI,  fb)  between  Hales  Corners 
and  St.  Martin,  over  unnumbered  Hwy, 
(c)  between  junction  unnumbered  Hwy 
and  WI  Hwy  83  near  Lake  Beulah  and 
Mukwonago,  over  WI  Hwy  83,  (d) 
between  Burlington  and  junction 
unnumbered  Hwy  south  of  Salem,  over 
WI  Hwy  83,  (e)  between  Genoa  City  and 
junction  unnumbered  Hw^  north  of 
Twin  Lakes,  over  unnumbered  Hwys,  (f) 
betwen  junction  WI  Hwy  83  and 
unnumbered  Hwy  south  of  Salem  and 
Wilmot,  over  unnumbered  Hwy,  (g) 
between  Wilmot  and  junction  WI  Hwy 
83  south  of  New  Munster,  over 
unnumbered  Hwy,  (h)  between  junction 
WI  Hwy  83  and  unnumbered  Hwy 
northeast  of  Silver  Lake  and  junction 
unnumbered  Hwy  north  of  Twin  Lakes, 
over  unnumbered  Hwy.  (i)  between 
Kenosha  and  junction  WI  Hwy  83,  over 
WI  Hwy  50,  (j)  between  junction  WI 
Hwy  50  and  unnumbered  Hwy  and 
Pleasant  Prairie,  over  urmumbered  Hwy, 
(k)  between  junction  WI  Hwy  50  and  US 
Hwy  45  and  Bristol,  over  US  Hwy  45,  (1) 
between  junction  urmumbered  Hwys 
north  of  Lake  Elizabeth  and  Lake 
Elizabeth,  over  unnumbered  Hwy, 
serving  all  intermediate  points,  (5) 
between  Gibbsville  and  Milwaukee,  WI, 
from  Gibbsville  over  WI  Hwy  42  to 
junction  Milwaukee  County  Hwy  "B" 
then  over  Milwaukee  County  Hwy  "B" 
to  Milwaukee  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Cedar  Grove,  WI  and  the  off-route  point 
of  Oostburg,  WI,  (6)  between  junction 
WI  Hwy  30  and  WI  Hwy  19  and 
Madison,  WI,  over  WI  Hwy  30,  serving 
the  intermediate  point  of  Delafield,  WL 
(7)  betw  een  junction  US  Hwy  141  and 
WI  Hwy  57  and  junction  WI  Hwy  144 
and  US  Hwy  141.  from  junction  US  Hwy 
141  and  WI  Hwy  57  over  WI  Hwy  57  to 
junction  WI  Hwy  144,  then  over  WI  Hwy 
144  to  junction  US  Hwy  141,  and  return 
over  the  same  route,  serving  no 
interniediate  points,  (8)  between 
junction  Racine  County  Hwy  K  and  WI 
Hwy  38,  and  junction  US  Hwy  41  and 
WI  Hwy  36,  from  junction  Racine 
County  Hwy  K  and  WI  Hwy  38  over 
Racine  County  Hwy  K  to 
Thompsonville,  WI,  then  over  US  Hwy 
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41  to  junction  WI  Hwy  36,  and  return 
over  the  same  route  serving  all 
intermediate  points,  (9)  between  Beaver 
Dam.  WI  and  Markesan,  WI,  from 
Beaver  Dam  over  WI  Hwy  33  to  junction 
County  Hwy  A  at  Randolph,  WI,  then 
over  County  Hwy  A  to  Markesan  (also 
from  junction  WI  Hwy  33  and  County 
Hwy  A  west  over  WI  Hwy  33  to  junction 
WI  Hwy  73,  then  over  WI  Hwy  73  to 
junction  WI  Hwy  44,  east  of  Manchester, 
WI,  and  then  over  WI  Hwy  44  to 
Markesan),  and  return  over  the  same 
route,  serving  the  off-route  points  of 
Manchester  and  Kingston,  WI,  (10) 
between  Minnesota  Jet.,  WL  and  Port 
Washington,  WI,  over  WI  Hwy  33,  (11) 
between  Oconomowoc,  WI  and  Horicon, 
WI,  from  Oconomowoc  over  WI  Hwy  67 
to  Mayville,  WI,  then  over  WI  Hwy  28  to 
Horicon,  and  return  over  the  same  route, 
serving  Horicon  for  the  purpose  of 
joinder  only,  (12)  between  junction  WI 
Hwys  33  and  73,  and  Portage,  WI,  over 
WI  Hwry  33,  serving  junction  WI  Hwys 
33  and  73  for  the  purpose  of  joinder  only, 
(13)  between  junction  WI  Hvsrys  33  and 
44  and  Wyocena,  over  WI  Hwy  44, 
serving  junction  WI  Hwys  33  and  44  for 
the  purpose  of  joinder  only,  (14) 
between  junction  WI  Hwy  44  and 
County  Hwy  P  and  junction  WI  Hwrys  33 
and  73  from  junction  WI  Hwy  44  and 
County  Hwy  P  over  County  Hwy  P  to 
Randolph,  then  over  WI  Hwy  73  to 
junction  WI  Hwy  33  and  return  over  the 
same  route,  serving  the  termini  for 
purpose  of  joinder  only,  (15)  between 
junction  WI  Hwys  33  and  146,  and 
Cambria,  over  WI  Hwy  146,  serving  the 
termini  for  purpose  of  joinder  only,  (16) 
between  Juneau,  WI  and  Hartford,  WL 
fi"om  Juneau  over  WI  Hwy  115  to 
junction  WI  Hwys  115,  67,  and  60  then 
over  WI  Hwy  60  to  Hartford,  and  return 
over  the  same  route  serving  Hartford  for 
the  purpose  of  joinder  only,  as  an 
alternate  route  for  operating 
convenience  only,  and  (17)  between 
Beloit,  WI  and  Rockford,  IL,  (a)  over  US 
Hwy  51,  and  (b)  from  BeloU  over 
Interstate  Hwy  90  to  junction  US  Hwy 
20  then  over  US  Hv^ry  20  (also  over  US 
Hwy  20  BR)  to  Rockford,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only.  The  above 
authority  is  restricted  to  the 
transportation  of  shipments  received 
from  or  delivered  to  connecting  carriers 
at  Rockford,  IL.  (Hearing  site: 
Milwaukee  or  Madison,  WI.) 

MC  50069  (Sub-558F),  filed  February 
29, 1980.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Ave., 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 


Cleveland,  OH  44114.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  between  Indianapolis,  IN  and 
points  in  IL,  KY,  MI,  and  OH.  (Hearing 
site:  Washington,  DC.) 

MC  50069  (Sub-559F),  filed  February 
29,  1980.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  EaHwood  Ave., 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg.. 
Cleveland,  OH  44114.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Lima,  OH  to 
points  in  GA,  NC,  and  SC.  (Hearing  site: 
Washington,  DC.) 

MC  68898  (Sub-7F),  filed  February  21, 
1980.  Applicant:  HANOVER  TRANSFER 
COMPANY,  a  corporation,  409  East 
Hanover  St.,  Hanover.  PA  17331. 
Representative:  Barry  Roberts,  888  17th 
St..  NW.,  Washington,  DC  20006.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Hanover,  PA.  and  Baltimore, 
MD,  serving  all  intermediate  points,  (a) 
from  Hanover,  PA,  over  PA,  over  PA 
Hwy  194  to  Littlestown,  PA,  then  over 
US  Hwy  140  to  junction  unnumbered 
hwy  (formerly  portion  US  Hwy  140), 
then  over  unnumbered  hwy  via 
Westminster  and  Reese,  MD,  to  junction 
US  Hwy  140,  then  over  US  Hwry  140  to 
Baltimore,  and  return  over  the  same 
route,  and  (b)  from  Hanover,  PA.  over 
PA  Hwy  94  to  the  MD-PA  State  line, 
then  over  MD  Hwy  30  to  Reisterstown. 
MD,  then  over  US  Hwy  140  to  Baltimore, 
and  return  over  the  same  route. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  certificate  No.  MC 
68898  Sub  6  issued  January  8.  1965. 
(Hearing  site:  Washington,  DC.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  68898  (Sub-8F),  filed  February  21, 
1980.  Applicant:  HANOVER  TRANSITJl 
COMPANY,  a  corporation,  409  East 
Hanover  St.,  Hanover,  PA  17331. 
Representative:  Barry  Roberts.  888  17th 
St.,  NW.,  Washington,  DC  20006.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Hanover,  PA,  and  Spring 
Grove,  PA,  over  PA  Hwy  116,  (2) 
between  Hanover,  PA,  and  Taneytown, 
MD,  (a)  from  Hanover  over  PA  Hwy  194 
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to  the  PA-MD  State  line,  then  over  \tD 
Hwy  194  to  Taneytown,  MD,  and  return 
over  the  same  route,  and  (b)  serving 
Lineboro,  MD,  and  Porters  and 
Glenville,  PA,  as  off-routes  points  in 
connection  with  carrier's  route  between 
Hanover,  PA,  and  Baltimore,  MD;  (3) 
between  Hanover,  PA.  and  Fairfield,  PA. 
from  Hanover,  over  PA  Hwy  94  to 
junction  US  Hwy  30,  then  over  US  Hwy 
30  to  Cashtown,  PA.  then  over 
unnumbered  highway  via  Orrtanna.  PA, 
to  Fairfield.  PA,  and  return  over  the 
same  route;  (4)  between  Hanover,  PA. 
and  East  Berlin,  PA,  over  PA  Hwy  194, 
(5)  between  Hanover.  PA.  and  Fairfield. 
PA.  over  PA  Hwy  116.  f6)  between 
Littlestown.  PA.  and  Gettysburg.  PA. 
over  PA  Hwy  97.  {7]  between  Mt. 
Pleasant,  MD.  and  Melrose,  MD.  from 
Mt.  Pleasant,  over  MD  Hwy  496  to 
junction  MD  Hwy  30,  then  south  over 
MD  Hwy  30  to  Melrose,  and  return  over 
the  same  route;  (8)  between 
Westminster.  MD,  and  Manchester,  MD, 
over  MD  Hwy  27,  (9)  between 
Westminster.  MD,  and  Baltimore,  MD, 
from  Westminster  over  MD  Hwy  482  to 
Hampstead.  then  over  MD  Hwy  88  to 
junction  MD  Hwy  25.  north  of  Butler, 
MD,  then  over  MD  Hwy  25  to  Baltimore, 
and  return  over  the  same  route;  (10) 
between  Hampstead.  MD,  and  White 
House.  MD.  over  MD  Hwy.  137  (11) 
between  Reisterstown.  MD.  and  Butler. 
MD.  over  MD  Hwy  128.  (12)  between 
Abbottstown,  PA.  and  the  junction  df 
US  Flwy  30  and  PA  Hwy  94.  over  US 
Hwy  30.  (13)  between  Taneytown,  MD. 
and  Westminster,  MD.  over  MD  Hwy  97, 
and  (14)  between  Hampstead,  xMD,  and 
Baltimore.  MD,  from  Hampstead  over 
MD  Hwy  88  to  junction  MD  Hwy  25, 
then  over  MD  Hwy  25  to  Baltimore,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  (1)  through 
(14)  above.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  prior  or  coincidental  cancellation, 
at  applicant's  written  request,  of  the 
regular-route  portion  of  its  lead 
certificate  issued  September  7,  1967  that 
duplicates  the  above  authority. 
(Hearing:  Washington.  DC.) 

Note, — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  106398  (Sub-1062F),  filed  March  3, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  L\C..  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Bull  Moose  Tube 
Company,  at  Gerald.  MO,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  St.  Louis.  Mo.) 


MC  106398  (Sub-1063F),  filed  March  3, 
1980,  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 
(same  address  as  applicant). 
Transporting  aluminum  and  aluminum 
products,  and  materials,  supplies,  and 
accessories  used  in  the  distribution  of 
aluminum  and  aluminum  products, 
between  the  facilities  of  Martin  Marietta 
Aluminum  at  Lewisport.  KY  and  points 
in  AZ.  NM.  TX.  OK,  AR.  LA.  MS,  AL, 
TN.  GA.  NC.  SC.  and  FL  (Hearing  site: 
Louisville,  KY.) 

MC  106398  (Sub-1064F),  filed  March  3, 
1980.  Applicant;  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin.  Tulsa, 
OK  74120.  Representative:  Gayle  Gibson 
(same  address  as  applicant). 
Transporting  building  and  construction 
materials,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  building  and  construction  materials, 
between  the  facilities  of  the  Donn 
Corporation  at  (a)  WesUake  and 
Medina,  OH,  (b)  Adanta.  GA.  (c)  Dallas 
and  Houston.  TX,  (d)  Los  Angeles  and 
San  Francisco.  CA,  and  (e)  SeatUe,  WA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Cleveland.  OH.) 

MC  109449  (Sub-41F).  filed  June  29. 
1979  (republication).  Applicant;  KUJAK 
TRANSPORT.  INC..  6366  W.  6th  Street, 
Winona.  MN  55987.  Representative:  John 
P.  Rhodes,  P.O.  Box  5000,  Waterloo,  L\ 
50704.  Transporting  frozen  foodstuffs, 
between  Indianapolis,  IN,  on  the  one 
hand,  and,  on  the  bther,  points  in  lA.  IL, 
MN,  ND,  SD,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc.,  of 
Indianapolis.  LN.  (Hearing  site;  Chicago, 
IL.) 

Note. — This  repu'Dlication  broadens  the 
territorial  description  as  published  February 
14,  1980. 

MC  110098  (Sub-182F).  filed  March  3, 
1980.  Applicant;  ZERO  REFRIGERATED 
LINES,  a  corporation,  1400  Ackerman 
Rd.,  Box  20380.  San  Antonio.  TX  78220. 
Representative:  T.  W.  Cothren  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  from  points 
in  CA,  to  points  in  AR,  IL,  IN,  LA,  KS, 
LA,  MI.  MN.  MO,  NE,  ND,  OH,  OK,  SD. 
and  WI.  (Hearing  site:  Los  Angeles  or 
San  Francisco,  CA.) 

MC  112989  (Sub-123F),  filed  March  3. 
1980.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White.  Jr.  (same  address  as 
applicant).  Transporting /jo //j/  and  paint 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paint  and  paint  products. 


between  points  in  ID,  W.-X,  OR.  CA,  and 
NV,  (Hearing  site:  San  Francisco,  CA.) 
Note. — Dual  operations  may  be  invoked. 

.MC  114098  (Sub-52F),  filed  October  11. 

1979.  Applicant:  LOWTi  lER  TRUCKING 
COMP.WY.  I.NC.  P.O.  Box  3117  C.R.S.. 
Rock  Hill.  SC  29730.  Representative; 
Lawrence  E.  Lindeman.  42,5  13th  Street, 
NW.,  1032  Washington.  DC  20004. 
Transporting  (1)  lumber,  from  points  in 
Clarendon  County,  SC,  to  points  in  GA, 
MD,  NC,  SC,  TN,  and  VA,  and  (2)  iron 
and  steel  articles,  between  points  in 
Surry  County,  NC.  and  points  in  SC. 
(Hearing  site:  Charlotte,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  115648  (Sub-36F),  filed  December 
27, 1979.  previously  noticed  in  Federal 
Register  issue  of  April  3  '980.  Applicant 
LOCK  TRUCKING.  INC..  P.O.  Box  278, 
Wheatland.  V/Y  82201.  Representative; 
Ward  A.  White.  P.O.  Box  568.  Cheyenne, 
WY  82001.  Transporting  (1)  limestone 
from  points  in  Larimer  County.  CO,  to 
points  in  Albany  Carbon.  Goshen  and 
Platte  Counties,  WY,  and  (2)  lime  and 
limestone  from  points  in  Goshen 
County.  WY,  to  points  in  the  United 
States  in  and  west  of  MI,  IN,  IL,  TN,  AR, 
and  LA  (except  AK  and  HI).  (Hearing 
site:  Cheyerme,  WY  or  Denver,  CO.) 

Note. — This  repubhcation  shows  the 
correct  docket  number  as  MC  115648  (Sub- 
36F).  in  lieu  of  MC  115468  (Sub-36F). 

MC  116778  (Sub-4F).  filed  March  3, 

1980.  Applicant:  FLOYD  R.  BEARD.,  P.O. 
Box  43,  Denmark.  SC  29042. 
Representative:  Frank  A.  Graham.  Jr., 
707  Security  Federal  Bldg.,  Columbia.  SC 
29201.  Transporting  dry  fertilizer  and 
dry  fertilizer  materials,  from  the 
facilities  of  Farmers  Mutual  Exchange, 
Div.  of  Gold  kist.  Inc.,  at  or  near  Clio, 
GA  to  points  in  SC.  (Hearing  site; 
Columbia.  SC.  Charlotte,  NC,  or 
Washington,  DC.) 

MC  1189,^9  (Si.b-248F).  filed  March  3, 
1980.  Apphcant:  JERRY  LIPPS.  INC..  130 
S.  Frederick  St..  Cape  Girardeau.  MO 
63701.  Representative;  Donald  B.  Levine. 
39  S.  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  commodities 
requiring  special  equipment),  between 
the  facilities  of  General  Warehouse  and 
Transportation,  Inc..  at  Chicago.  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.) 

MC  119789  (Sub-683F).  filed  March  3. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  rough  steel  forgings,  from 


Federal  Register  /  Vol.  45,  No,  105  /  ThursdcU.  Mav  29,  1980   f  \i 


ire 


'^619,- 


Collierville,  TN,  to  points  in  AZ,  CA.  Ml, 
MN,  NC,  ND,  OH,  SC,  SD.  and  TX. 
(Hearing  site:  Memphis,  TN.) 

MC  120618  (Sub-25F).  filed  November 
20, 1979,  previously  noticed  in  Federal 
Register  issue  of  March  11. 1980. 
Applicant;  SCHALLER  TRUCKING 
CORPORATION.  5700  West  Minnesota 
Street,  Indianapolis,  IN  46241. 
Representative:  John  R.  Bagileo,  918, 
16th  Street  N^.,  Washington,  DC  20006. 
Transporting  (1)  brass,  copper, 
aluminum  and  cupro-nickel  coils  and 
tubing,  from  East  Alton,  IL,  and 
Indianapolis,  IN,  to  Buffalo,  NY,  (2)  * 

radiators,  heaters,  air  conditioners, 
defrosters,  thermostats,  recuperators, 
and  heat  exchangers,  between  Buffalo. 
NY,  and  points  in  MI.  OH.  MO,  KS,  and 
WI,  [Z]  parts  for  the  commodities  in  (2) 
above,  and  (4)  automobile  parts  and 
automobile  accessories,  from  Anderson, 
IN.  to  the  facilities  of  Harrison  Radiator, 
a  Division  of  General  Motors 
Corporation,  at  or  near  Buffalo,  NY. 
(Hearing  site:  Buffalo.  NY,  or 
Indianapolis,  LN.) 

Note. — This  republication  is  to  change  the 
territory  and  commodity  description. 

MC  124078  (Sub-1017F).  filed  March  3. 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  St.,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  (1)  from  Charleston, 
TN,  to  points  in  AL.  AR,  GA,  IL.  IN,  KY, 
MS,  MO,  NC.  OH,  SC,  VA,  and  WV,  and 
(2)  from  Augusta,  GA.  to  points  in  TN 
and  VA.  (Hearing  site:  Washington,  DC.) 

MC  124078  (Sub-1018F).  filed  March  4, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  St..  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee.  WI  53201. 
Transporting  aqua  ammonia,  in  bulk,  in 
tank  vehicles,  from  Columbia,  SC,  to 
points  in  GA,  FL,  NC,  and  TN.  (Hearing 
site:  Columbia,  SC,  or  Atlanta,  GA.) 

MC  125708  (Sub-194F).  filed  February 
4.  1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  St.,  E.  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  (1)  refractories, 
refractory  materials,  and  refractory 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  production  of 
refractories,  between  Pedro.  So. 
Webster,  and  Youngstown.  OH.  So. 
Rockwood,  MI,  and  Crown  Point,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  BML  Inc.  and 


its  subsidiaries  Gunning  Refractories, 
Inc.  and  Lawrence  Refractories  Co. 
(Hearing  site;  Washington,  DC.) 

MC  126118  (Sub-229F),  filed  February 
29, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative; 
David  R.  Parker  (same  address  as 
applicant).  Transporting  frozen  foods, 
between  Om.aha,  NE.  and  Council  Bluffs, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Lincoln  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved 

MC  126118  (Sub-230F).  filed  February 
29, 1980.  Applicant;  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  used  by 
manufacturers  of  heating  and 
airconditioning  units  and  electrical 
items  (except  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Elyria  and  Medina,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK,  HL  and  OH). 
(Hearing  site;  Cleveland  or  Columbus, 
OH.) 

Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-231F),  filed  February 
29, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative; 
David  R.  Parker  (same  address  as 
applicant).  Transporting  (1)  foodstuffs 
(except  frozen),  and  animal  foods,  and 
(2)  materials,  ingredients,  supplies,  and 
equipment  used  in  the  manufacture  of 
the  commodities  in  (1)  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destinettto  the 
facilities  of  Starkist  Corp.  (Hearing  site; 
Los  Angeles  or  San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  129759  (Sub-38F),  filed  March  7, 
1980.  Applicant:  TRL\NGLE  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  490, 
McKees  Rocks,  PA  15136. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Contract  Carrier  transporting  iron  and 
steel  articles,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  (except  commodities  in  bulk) 
between  the  facilities  of  Dietrich 
Industries.  Inc.  at  or  near  Ashville,  AL. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  CT,  DE.  DC,  IL.  IN,  lA,  KY, 
ME,  MD,  MA.  MI.  MN,  NH,  NJ,  NY.  OH, 
PA.  RI.  VT.  VA.  WV.  and  WI.  under 
continuing  contract(s)  with  Dietrich 
Industries,  Inc.  of  Blairsville,  PA. 
(Hearing  site;  Pittsburgh,  PA.) 


MC  136008  (Sub-114F).  filed  June  18. 
1979.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street  NE., 
Ardmore,  OK  73401.  Representative: 
John  P.  Tipsword.  P.O.  Box  6210,  Moore, 
OK  73401.  Transporting  (1)  dry 
commodities,  in  bulk,  in  dump  or  tank 
vehicles,  between  points  in  the  United 
States  (except  AK  and  HI).  (2)  sand  and 
soda  ash,  in  bulk,  between  points  in  the 
United  States  (except  AK  and  HI),  on 
the  one  hand.  and.  on  the  other,  the 
facilities  of  General  Electric  Company, 
at  (a)  Jackson.  MS,  (b)  Lexington  and 
Somerset  KY.  (c)  Bridgeville.  PA.  and 
(d)  Cleveland.  Bucyrus,  Logan,  and 
Niles.  OH.  (3)  commodities  in  bulk  or  in 
bags,  between  points  in  the  United 
States  (including  AK  but  excluding  HI), 
and  (4)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  concrete  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  in  (1)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation. 
Brockway  Glass  Company.  Inc..  Ball 
Corporation.  Chattanooga  Glass 
Company.  Dresser  Industries.  Inc..  Kerr 
Glass.  Liberty  Glass  Company,  Midland 
Glass  Company,  Milchem  Incorporated, 
and  Owens-Illinois,  restricted  in  (3)  to 
traffic  originating  at  or  destined  to  the 
facilities  and  jobsites  of  Dowell, 
Division  of  Dow  Chemicals  and  further 
restricted  in  (4)  to  traffic  originating  at 
or  destined  to  the  facilities  of  Harter 
Concrete  Products,  Inc.,  and  Hydro 
Conduit  Corporation.  (Hearing  site: 
Oklahoma  Citj-.  OK.) 

MC  136318  fSub-66F).  filed  March  3. 
1980.  Applicant:  COYOTE  TRUCK  UNE, 
INC..  501  Sam  Ralston  Rd.,  Lebanon.  IN 
46052.  Representative;  Steven  K. 
Kuhlmann,  2600  Energy  Center  One. 
717— 17th  St.,  Denver.  CO  80202. 
Contract  carrier  transporting  new 
furniture,  from  the  facilities  of  Boyd 
Furniture  Manufacturing  at  or  near  Los 
Angeles,  CA,  to  points  in  the  U.S.  in  east 
of  ND,  SD,  NE,  KS.  OK,  and  TX,  under 
continuing  contract(s)  with  Boyd 
Furniture  Manufacturing,  of  Carson,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — DudI  operations  may  be  involved. 

MC  136818  (Sub-109F).  filed  March  3, 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Rd.,  P.O.  Box  3902, 
Phoenix.  AZ  85030.  Representative; 
Donald  E.  Fernaays,  4040  East 
McDowell  Rd..  Suite  320,  Phoenix.  AZ 
85008.  Transporting  (1)  building  and 
construction  materials,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk)  between  the 


36196 


Federal  Register  /  Vol.  45,  No.  105  /  Thufsddv,  May  29.  1980  /  Notices 


facilities  of  The  Celotex  Corporation  at 
or  near  Tracy,  CA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  MN,  LA,  MO,  AR,  and  LA 
(except  AK  and  HI).  (Hearing  site: 
Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  138438  (Sub-82F1.  filed  March  7. 
1980.  Applicant:  D.  M.  BOWMAN.  INC., 
Route  2.  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Transporting  malt  beverages, 
from  Newark,  NJ  and  Pabst.  GA,  to  the 
fdcilities  of  G.  E.  Murray  Distributing 
Company  at  or  near  Hagerstown,  MD. 
(Hearing  site:  Hagerstown,  MD,) 

Note. — Dual  operations  may  be  involved. 

-MC  138469  (Sub-193F),  filed  November 
8.  1979.  previously  noticed  in  Federal 
Register  issue  of  March  11,  1980. 
.Applicant:  DONCO  CARRIERS.  INC., 
4:'20  S.W.  20th  St.,  Oklahoma  City,  OK 
73128.  Representative:  Jack  H.  Blanshan, 
205  West  Touhy  Ave..  Suite  200,  Park 
Ridge,  IL  60068.  Transporting  (a) 
pharmaceutical,  nutritional,  veterinary, 
and  industrial  products  and  cosmetics, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
f!-om  the  facilities  of  R.  P.  Sherer 
Corporation,  at  or  near  St.  Petersburg, 
FL.  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (b)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (a)  above,  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facihties.  (Hearing  site:  Orlando 
or  Tampa,  FL.)  * 

.Note. — This  republication  changes  the 
facilities  location  from  Clearwater.  FL,  to  St. 
Petersburg. 

MC  138469  (Sub-223F),  filed  March  3, 
1980.  Applicant:  DONCO  CARRIERS. 
INC..  4720  S.W.  20th  St.,  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Bldnshan,  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
sugar  (except  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Imperial  Sugar 
Company  at  Sugar  Land,  TX,  to  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Houston  or 
Dallas.  TX) 

MC  138469  (Sub-224F].  filed  February 
28.  1980.  Applicant:  DONCO  CARRIERS. 
I.N'C.  4720  SW.  20th  St.,  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave..  Park 
Ridge,  IL  60068.  Transporting  such 
commodities  and  merchandise  as  are 
dealt  in  or  used  by  wholesale  and  retail 
chain  department  stores  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  U.S.  (except  AK  and 


HI),  to  the  facilities  of  the  C.  R.  Anthony 
Company  at  Oklahoma  City,  OK. 
restricted  to  traffic  orignating  at  the 
indicated  origins  and  destined  to  the 
named  destination.  (Hearing  site:  Dallas, 
TX,  or  Oklahoma  City.  OK.) 

MC  138469  (Sub-225F),  filed  March  3. 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W.,  20th  St.,  Oklahoma 
City,  OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
containers  and  container  accessories 
and  materials  used  in  the  manufacture 
of  containers  and  container  accessories 
(except  commodities  in  bulk),  between 
the  facilities  of  Kerr  Glass 
Manufacturing  Corporation  at  or  near  (1) 
Sand  Springs.  OK  and  (2)  Dunkirk,  IN, 
and  points  in  AR,  CO,  IL,  lA,  KS.  LA,  MI, 
MS,  MO.  NE,  NM,  TN.  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Dallas,  TX  or  Oklahoma 
City,  OK.) 

MC  140159  (Sub-15F).  filed  March  3, 
1980.  Applicant:  C.  L.  FEATHER,  INC., 
P.O.  Box  1190,  Alloona,  PA  16601. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Transporting  coal. 
in  bulk,  from  points  in  Jefferson  County, 
PA,  to  points  in  NY.  (Hearing  site: 
Pittsburgh,  PA  or  Washington,  DC.) 

MC  140549  (Sub-20F).  filed  March  3. 
1980.  Applicant:  FRTTZ  TRUCKING, 
INC.,  East  Hwy  7,  Clara  City,  MN  56222. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  polypropylene  agricultural 
baler  twine,  from  Albert  Lea,  MN,  to 
points  in  AL,  AZ.  CA,  CO,  FL,  GA.  ID. 
IL,  IN,  lA,  KS,  KY,  MT,  NE.  NV,  NM,  ND. 
OK,  OR,  SD,  TN,  TX,  UT,  WA.  WI.  and 
WY.  (Hearing  site:  Minneapolis,  or  St. 
Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  140889  (Sub-9F),  filed  February  29, 
1980.  Applicant:  FIVE  STAR 
TRUCKING,  INC.  4720  Beidler  Rd., 
Willoughby,  OH  44094.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Contract  carrier, 
transporting  frozen  bread  products,  from 
the  facilities  of  Dakota  Bake'N  Serve, 
Inc.  at  (a)  Cedar  Lake,  MI.  (b) 
Jamestown,  ND.  and  (c)  Columbus,  WI, 
to  points  in  IL,  IN.  MA.  MN.  MT,  ND, 
NY,  OH,  OR,  PA.  and  WI.  under 
continuing  contract(s)  with  Dakota 
Bake'N  Serve,  Inc.,  of  Jamestown,  ND. 
(Hearing  site:  Washington.  DC.  or 
Pittsburgh.  PA.) 

MC  142059  (Sub-128F),  filed  March  3. 
1980.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Rd., 
Joliet,  IL  60436.  Representative:  Jack 


Riley  (same  address  as  applicant). 
Transporting  [\]  precast  concrete 
products,  modular  mausoleum  crypt 
systems  and  concrete  forming  systems, 
from  Oshkosh,  WI,  to  points  in  IL.  IN. 
lA,  KY.  MI,  MN,  MO,  .\'D.  SD,  and  OH, 
and  (2)  precast  concrete  modular  crypt 
units,  from  (a)  Dade  City.  FL.  to  points  in 
AL,  GA.  LA,  MS.  NC,  and  SC,  (b)  from 
Laurel.  MD,  to  points  in  CT,  DE,  KT.  NfE, 
MA,  NH.  NJ,  XY,  NC,  OH,  FA,  Rl,  SC, 
TN,  VT.  VA.  WV,  and  DC,  and  (c)  from 
St,  Louis,  MO,  to  points  in  AL,  AR,  IL. 
IN,  lA.  LA,  KS,  KY,  .MI,  MN,  MS,  NE. 
ND.  SD,  OH,  OK,  TN,  and  TX.  (Hearing 
site;  Milwaukee,  WI  or  Chicago,  IL.) 

MC  142559  (Sub-152F),  filed  March  3. 
1980.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Avenue,  Cleveland.  OH  44114. 
Representative:  David  A.  Turano.  100 
East  Broad  Street,  Columbus.  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  the  manufacturers  and 
distributors  of  cleaning  solutions, 
cleaning  compounds  and  air  fresheners 
(except  comodities  in  bulk)  between  Los 
Angeles.  CA.  on  the  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI.  IL,  KY.  TN,  and  MS. 
(Hearing  site:  Los  Angeles.  CA  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143008  (Sub-2F),  filed  February  29. 
1980.  Applicant:  I.  T.  G.  TRUCKING 
COMPANY,  INC..  P.O.  Box  2823. 
Jacksonville.  FL  32203.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Contract  carrier, 
transporting  cigars,  in  cartons,  from 
Jacksonville.  FL  to  Los  Angeles  and 
Oakland.  CA.  under  a  continuing 
contract(s)  with  Jno.  H.  Swisher  &  Son, 
Inc..  of  Jacksnville.  FL.  (Hearing  site: 
Jacksonville.  FL.) 

MC  143708  (Sub-3F),  filed  July  2, 1979, 
published  in  the  Federal  Register  issue 
of  February  14,  1980,  and  republished 
this  issue.  Applicant:  DUNES  BULK 
TERMINAL  COMPANY,  INC.,  3965  N. 
Meridian  St.,  Indianapolis.  IN  46208. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  such  commodities,  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  bakery  products,  between 
the  facilities  of  West  Baking  Company 
at  (a)  Fremont,  Indianapolis,  and  Lake 
Station,  IN,  and  (b)  Norwalk,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  GA,  IL.  IN,  lA,  KS,  KY,  MI.  MX.  MS. 
MO,  NY,  NC,  OH,  OK,  PA,  TX,  TX,  VA, 
and  WV.  (Hearing  site:  Indianapolis,  IN, 
or  Chicago,  IL,)  This  republication 
includes  Indianapolis  which  was 
inadvertently  omitted  from  the  previous 
publication. 
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Doints  in  MI.  OH.  WI.  and  IL,  (Hearine  WV,  VA.  MA.  DC.  NY,  and  NJ.  (Hearine       Winston-Salem,  NC,  to  points  in  VA, 
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MC  144188  (Sub-IBF),  filed  March  3, 
1980.  Applicant:  P.  L.  LAWTON.  INC.. 
P.O.  Box  325.  Berwick.  PA  18603. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146,  410  North  Third  Street, 
Harrisburg,  PA  17108.  Transporting  (1) 
paper  and  plastic  bags  and  wrapping 
paper,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
between  the  facilities  of  Terminal  Paper 
Bag  Co.,  Inc.  at  or  near  Yulee,  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
NC,  VA.  WV.  OH,  IN.  IL,  DE.  MD.  PA. 
NJ.  NY.  CT.  MA,  RI,  MI,  WI,  MN,  lA. 
MO.  KY.  and  DC.  restricted  to  traffic 
originating  at  points  or  facility  in  one 
base  and  destined  to  points  or  facility  in 
the  other  base.  (Hearing  site:  Harrisburg, 
PA  or  Washington.  DC.) 
Note. — ^Dual  operations  may  be  involved. 
MC  144188  (Sub-19F).  filed  March  3. 
1980.  Applicant:  P.  L.  LAWTON,  INC.. 
P.O.  Box  325.  Berwick.  PA  18603. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg.  PA  17108. 
Transporting  aluminum  and  aluminum 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
alumindm  and  aluminum  products, 
between  the  facilities  of  Eastalco 
Aluminum  Company  at  points  in 
Frederick  County,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  PA  and  NY, 
restricted  to  traffic  originating  at  and 
destined  to  the  indicated  points, 
(Hearing  site:  Harrisburg,  PA.  or 
Washington.  DC.) 
Note:  Dual  operations  may  be  invovled. 
MC  144368  (Sub^F).  filed  March  3, 
1980.  Applicant:  GENPAT,  INC.,  15224 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Contract  carrier,  transporting  iron  and 
Steel  articles,  between  points  in  IL  on 
and  north  of  Interstate  Hwy  80,  and 
points  in  OH.  and  MI,  under  continuing 
conlract(s)  with  Lawndale  Steel 
Company  and  Hancock  steel  Processing 
Co..  a  subsidiary  of  Lawndale  Steel 
Company.  (Hearing  site:  Chicago,  IL.) 

MC  144888  (Sub-9F),  filed  June  18. 
1979  (republication).  Applicant:  BIL-RIC 
TRANSPORT  SYSTEMS,  INC.,  92  East 
Main  Street.  Somerville.  NJ  08876. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor.  PA  18517. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
foodstuffs  (except  commodities  in  bulk 
and  foodstuffs)  (1)  from  the  facilities  of 
Beecham  Products  Company  at 
Rockwood.  MI  to  Clifton,  NJ.  Morrisville 
(Bucks  County),  PA,  Los  Angeles,  CA, 
Denver,  CO,  Savannah,  GA,  Chicago,  IL, 
Kansas  City,  MO,  Milwaukie,  OR, 


Memphis,  TN,  and  Dallas,  TX,  (2)  from 
the  facilities  of  Beecham  Products 
Company  at  Clifton,  NJ  to  Rockwood, 
MI,  Morrisville  (Bucks  County).  PA,  Los 
Angeles,  CA,  Denver,  CO,  Savannah, 
GA,  Chicago,  IL,  Kansas  City,  MO, 
Milwaukie,  OR,  Memphis,  TN,  and 
Dallas,  TX,  and  (3)  from  the  facilities  of 
Beecham  Products  Company  at 
Morrisville  (Bucks  County),  PA  to 
Rockwood,  MI,  Clifton,  NJ,  Los  Angeles, 
CA,  Denver,  CO,  Savannah,  GA, 
Chicago,  IL,  Kansas  City,  MO, 
Milwaukie,  OR.  Memphis,  TN,  and 
Dallas,  TX,  under  continuing  contract(s) 
with  Beecham  Products  Company,  of 
Pittsburgh.  PA.  (Hearing  site: 
Washington,  DC.) 

Note. — This  republication  corrects  the 
commodity  description. 

MC  145119  (Sub-4F),  filed  March  3, 
1980.  Applicant:  LINT  TRANSFER.  INC., 
4549  Delaware  Ave.,  Des  Moines,  lA 
50313.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Contract  carrier. 
transporting  (1)  tires,  tire  parts,  an  inner 
tubes,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  between  the 
facilities  of  The  Firestone  Tire  &  Rubber 
Company,  at  Des  Moines.  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
MN.  MO.  ND,  SD,  and  WL  under 
continuing  contract(s)  with  The 
Firestone  Tire  &  Rubber  Company  of 
Des  Moines,  lA.  (Hearing  site:  Des 
Moines,  L^  or  St.  Paul,  MN.) 
Note.— TlDual  operations  may  be  involved. 
MC  145768  (Sub-6F).  filed  March  3, 
1980.  Applicant:  KREILKAMP 
TRUCKING,  INCORPORATED.  Rural 
Route  No.  1.  Allen  ton.  WI  53002. 
Representative:  Nancy  J.  Johnson.  103 
East  Washington  Street.  Box  218. 
Crandon.  WI  54520.  Transporting  (1) 
farm  machinery  and  accessories  and 
parts  for  farm  machinery  from  the 
facilities  of  Kasten  Mfg.  Corp..  at  or  near 
AUenton,  WI,  to  points  in  the  U.S.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
United  States  and  Canada  (except  ML 
IL,  IN,  and  OH)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  in  the  reverse 
direction.  (Hearing  site:  Madison  or 
Milwaukee.  WI.) 

MC  146019  (Sub-2F).  filed  October  17. 
1979.  Applicant:  ST.  PETERS 
TRANSPORTATION  COMPANY.  INC.. 


14  Heather  Drive,  St.  Peters,  MO  63376. 
Representative:  David  L.  Pentland,  4952 
McPherson.  St.  Louis,  MO  63108. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  OFallon, 
St.  Peters,  St  Charles,  and  St.  Louis, 
MO.  (Hearing  site:  St.  Louis,  MO.) 

MC  146078  (Sub-19F).  filed  February 
29, 1980.  Applicant:  CAI^ARK,  INC..  854 
Moline  St.,  P.O.  Box  394.  Malvern,  AR 
72104.  Representative:  John  C.  Everett. 
P.O.  Box  A,  140  E.  Buchanan,  Prairie 
Grove,  AR  72753.  Transporting  (1)  non- 
woven  synthetic  fibers,  (2)  paper  and 
paper  products,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2),  between  the  facilities  of  Paper 
Pak  Products,  Inc.,  at  or  near  Laveme, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  OR,  CA.  ID.  KS.  MO,  AR, 
LA,  MS.  lA.  NB.  NC.  IN.  CO,  AZ,  NM. 
AL.  TN.  IL,  TX,  OK,  UT,  NV.  SC.  GA. 
KY,  MT,  and  WY.  (Hearing  site:  Laveme 
or  San  Francisco,  CA.) 

MC  146258  (Sub-6F),  filed  April  25, 
1979  (republication).  Applicant:  M.  R. 
BRUTON,  INC..  P.O.  Box  547,  Cuba.  MO 
65453.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068,  Transporting /eeJ  o/J(/ 
fertilizer,  and  feed  and  fertilizer 
supplements,  (except  commodities  in 
bulk),  from  points  in  Salida,  CO,  to 
points  in  IL  and  MO.  (Hearing  site:  St. 
Louis,  MO) 

Note. — This  republication  corrects  the 
territorial  description. 

MC  146729  (Sub-9F).  filed  March  3, 
1980.  Applicant:  JAMES  S.  HELWIG  and 
ALLEN  L.  GRIMLAND.  d.b.a..  H  &  G 
LEASING,  a  partnership,  2509  Inwood 
Road,  Dallas,  TX  75235.  Representative: 
D.  Paul  Stafford,  P.O.  Box  4553a  Dallas. 
TX  75245.  Transporting  motor  truck 
coupler  ports  and  trailer  coupler  parts 
(1)  between  the  facilities  of  Holland 
Hitch  of  Texas,  Inc.,  at  or  near  (a) 
Wylie.  TX.  (b)  Denmark,  SC,  (c) 
Whitehouse  Station.  NJ.  (d)  Holland.  MI, 
and  (e)  Milpitas,  CA,  and  (2)  from 
Houston  to  Dallas,  TX,  restricted  to 
traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Dallas,  TX.) 

MC  146729  (Sub-IOF).  filed  March  3. 
1980.  Applicant:  JAMES  S.  HELWIG  and 
ALLEN  L.  GRLMLAND,  d.b.a.,  H  &  G 
LEASING,  a  partnership,  2509  Inwood 
Road,  Dallas,  TX  75235.  Representative: 
D.  Paul  Stafford,  P.O.  Box  45538,  Dallas. 
TX  75245.  Transporting  synthetic  resin 
granules  from  the  facilities  of  Ren 
Plastics  at  or  near  Grand  Prairie,  TX,  to 
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points  in  MI,  OH,  WI,  and  IL,  (Hearing 
site:  Dallas,  TX.) 

MC  146898  (Sub-5F),  filed  March  4, 
1980.  Applicant:  MICKS  SERVICE,  INC., 
2146  Camanche  Ave.,  Clinton.  LA  52732. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg..  Dubuque,  LA  52001. 
Contract  carrier,  transporting  paper  and 
paper  products,  from  the  facility  of 
International  Paper  Co.,  at  or  near 
Clinton,  lA,  to  points  in  IL.  IN,  MN.  MO, 
OH,  and  WI,  under  continuing 
contract{s^  with  the  International  Paper 
Company,  of  New  York,  NY.  (Hearing 
site:  New  York,  NY,  or  Chicago,  IL.) 

MC  147589  (Sub-4F).  filed  February  19. 
1980.  AppUcant:  BAERS  TRANSIT. 
INC.,  754  Airport  Rd..  Menasha.  WI 
54952.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park.  6425  Odana 
Rd.,  Madison.  WI  53719.  Contract 
carrier,  transporting  (a)  wire  products, 
fan  guards,  grills  and  bolts,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (a),  between 
Schofield,  WI,  and  St.  Louis,  MO,  under 
continuing  contract(s)  with  Wiremaid 
Manufacturing,  Inc.,  of  Schofield.  WI. 
Conditions:  (1]  Applicant  shall  conduct 
separately  its  for-hire  carriage  and  other 
business  operations;  (2)  Shall  maintain 
separate  accounts  and  records  for  each 
operation;  and  (3)  Shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  same 
time.  (Hearing  site:  Madison  or 
Milwaukee,  WI.) 

MC  147868F  filed  May  21, 1979, 
previously  published  in  the  Federal 
Register  issue  of  March  11,  1980. 
Applicant:  OKLAHOMA  WESTERN 
LINES,  LNC,  Route  2,  Checotah,  OK 
74426.  Representative:  A.  Doyle  Cloud, 
jr..  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137, 
Transporting  scrap  and  recycled 
materials,  between  points  in  AL,  AZ, 
A-^   CA.  CO,  FL,  GA.  IL,  IN.  lA,  KS,  KY, 
i.A.  MI.  MN,  .MS,  MO,  N"E,  N'M,  NC.  ND, 
OH.  OK,  PA,  SC,  SO,  TN,  TX,  VA,  WV, 
and  WI.  (Hearing  site:  Chicago,  IL.) 

Note.— This  republication  adds  OK  to  the 
territorial  description.  Dual  operations  may 
be  involved. 

MC  148088F,  filed  August  8,  1979 
(repubhcation).  Applicant:  COUNTRY 
TRAILS  BUS  CO.,  INC.,  R.D.  No.  2,  Box 
13D.  Clarion,  PA  16214.  Representative; 
.Arthur  J.  Diskin.  806  Frick  Bldg.. 
Pittsburgh,  PA  15219.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Clarion,  Forest,  and 
Jefferson  Counties,  PA,  and  extending  to 
points  in  OH.  ML  IL.  NC.  FL,  LA.  TN. 


WV.  VA,  MA,  DC,  NY,  and  NJ,  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC.) 
Note. — This  republication  adds  the  State  of 
NY,  as  previously  published  February  20, 
1980. 

MC  148158  (Sub-7F),  filed  February  26, 
1980.  Applicant:  CONTROLLED 
DELIVERY  SERVICE.  INC..  P.O.  Box 
1299,  City  of  Industry,  CA  91749. 
Representative:  Patricia  M.  Schnegg,  707 
Wilshire  Blvd.,  1800  United  California 
Bank  Bldg..  Los  Angeles.  CA  90017, 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Cache,  Davis,  Salt  Lake,  Tooele,  and 
Weber  Counties.  UT,  and  El  Paso 
County.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  GA.  IN.  KY.  TX. 
and  UT.  (Hearing  site:  Los  Angeles,  CA.) 

MC  148629F.  filed  November  5, 1979 
(republication).  Applicant:  PARKHILL 
PIPE  SERVICES  COMPANY.  P.O.  Box 
45388.  Tulsa.  OK  74145.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin. 
Liberty.  MO  64068.  Transporting  (1) 
pipe,  and  (2)  pipeline  materials 
incidental  to  and  used  in  connection 
with  the  construction,  repairing, 
maintenance  or  dismantling  of  pipelines 
between  points  in  the  US  (including  AK 
but  excluding  HI),  restricted  to  traffic 
moving  to  or  from  pipeline  rights  of  way, 
and  further  restricted  against 
transportation  of  pipe  used  for  the 
construction  of  water  and  sewage 
collection  and  distribution  lines. 
(Hearing  site:  Dallas,  TX.) 

Note. — This  republication  broadens  the 
territorial  description  and  adds  the 
restrictions  to  the  publication  of  March  11, 
1980. 

MC  148858  {Sub-2F),  filed  March  3. 
1980.  Applicant:  DARRELL  ANDREWS 
d.b.a.  DARRELL  ANDREWS 
TRUCKING,  P.O.  Box  654,  Siler  City,  NC 
27344.  Representative:  Francis  J. 
Ortman,  7101  Wisconsin  Ave.,  Suite  605. 
Washington.  DC  20014.  Contract  carrier, 
transporting  (1)  yarn,  elastic,  and 
materials  used  in  the  manufacture  of 
hosiery,  from  Siler  City  and  Eden,  NC 
and  Louisville,  KY  to  Twin  Falls,  ID,  and 
(2)  hosiery  and  undergarments,  from 
Twin  Falls,  ID.  to  Siler  City.  NC.  under 
continuing  contract(s)  with  Kellwood 
Company,  Glendale  Group  of  Siler  City. 
NC.  (Hearing  site:  Durham.  NC.) 

MC  149178  (Sub-2F).  filed  February  6, 
1980.  Applicant:  C  &  N  EVANS 
TRUCKING  CO.,  INC.,  Route  2,  Box  39- 
E,  Stoneville,  NC  27048,  Representative: 
Clarence  B.  Evans  (same  address  as 
applicant).  Contract  carrier, 
transporting  metal  containers,  from  the 
facilities  of  National  Can  Corporation  at 


Winston-Salem.  NC.  to  points  in  VA, 
under  continuing  contract(s)  with 
National  Can  Corporation  of 
Piscataway.  NJ.  (Hearing  site:  Charlotte, 
NC.) 

MC  149218  (Sub-4F),  filed  March  3, 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC..  118  Hamilton  Circle,  Bremen.  GA 
30110.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Transporting  cleaning,  buffing,  and 
polishing  compounds,  textile  softeners, 
lubricating  oil,  deodorants,  and 
disinfectants  (except  commodities  in 
bulk),  from  the  facilities  of  Economics 
Laboratory,  Inc.  at  or  near  Joliet,  IL,  to 
points  in  AL.  FL,  GA,  KY.  NC.  SC.  TN, 
and  WV,  (Hearing  site:  Atlanta.  GA,  or 
Washington,  DC.) 

MC  149239  (Sub-IF).  filed  December 
17,  1979.  Applicant:  FORT  STEUBEN 
LIMOSINE  SERVICE  CO.,  a  corporation, 
420  Lee  Road,  Follansbee,  WV  26037. 
Representative:  Owen  B.  Katzman,  1800 
M  St.,  N.W.,  Suite  800  South. 
Washington,  DC  20036.  Transporting 
passengers  and  their  baggage,  in  special 
•operations,  in  vehicles  limited  to  ten 
passengers  or  less,  between  Greater 
Pittsburgh  International  Airport,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hancock,  Brooke,  and  Ohio  Counties, 
WV  (except  Wheeling,  WV),  and  points 
in  Jefferson,  Columbiana,  and  Harrison 
Counties,  OH.  (Hearing  site:  Weirton, 
WV.) 

MC  150269F,  filed  February  20,  1980. 
Applicant:  BROWN  &  LAMBRECHT 
EARTHMOVERS,  INC..  Route  30  and 
Cougar  Rd.  R.F.D.  No.  2,  Joliet,  IL  60431. 
Representative;  Paul  J.  Maton,  10  S.  La 
Salle  St.,  Chicago,  IL  60603.  Transporting 
heavy  machinery  and  parts  and  supplies 
for  heavy  machinery,  between  the 
facilities  of  Caterpillar  Tractor  Co.  at  or 
near  Mt.  Joy,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  (Hearing  site: 
Chicago,  IL,  or  Davenport,  lA.) 

MC  150309F,  filed  March  6,  1980, 
Applicant:  MIDWEST 
TRANSPORTATIO.N',  INC.,  1501  East 
Lincolnway,  Ames,  lA  50010. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  passengers  and 
their  baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Boone  and  Story 
Counties,  lA,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Des  Moines,  lA.) 

MC  149218  (Sub-4F).  filed  March  3, 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC.,  118  Hamilton  Circle,  Bremen,  GA 
30110.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlant^,  GA  30328. 
Transporting  cleaning,  buffing,  and 
polishing  compounds,  textile  softeners. 
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lubricating  oil,  deodorants,  and 
disinfectants  (except  commodities  in 
bulk),  from  the  facilities  of  Economics 
Laboratory,  Inc.  at  or  near  Joliet.  LL.  to 
points  in  AL,  FL,  GA,  KY.  NC,  SC.  TN. 
and  WV.  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

Volume  No.  180 

Decided:  May  15, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members:  Parker,  Fortier,  and  Hill. 

MC  2202  (Sub-633F),  filed  March  20. 
1980.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Gorge  Blvd.. 
Akron,  OH  44309.  Representative; 
William  O.  Tumey,  Suite  1010.  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Over  regular  routes  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Oceanside.  Camp  Pendleton, 
and  Temecula,  CA.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site;  San  Diego.  CA.) 

MC  2392  (Sub-137F),  filed  April  25, 
1980.  Applicant:  WliEELER 
TRANSPORT  SERVICE,  INC,  7722  F  St., 
Omaha,  NE  68127.  Representative; 
Donald  L.  Stern,  Suite  610.  7171  Mercy 
Rd.,  Omaha,  NE  68106.  Transporting  (1) 
soybean  oil,  in  bulk,  in  tank  vehicles, 
from  the  facilifies  of  Agri  Industries  at 
Manning,  LA  to  points  in  IL.  MN.  NE. 
and  MO.  and  (2)  phosphatic  solution,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Texasgulf,  Inc.,  at  or  near  Weeping 
Water,  NE,  to  points  in  IL,  lA.  KS.  MN, 
MO,  ND,  and  SD.  (Hearing  site:  Omaha, 
NE.) 

MC  4963  (Sub-120F),  filed  March  19, 
1980.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  St.  and  Schuylkill  Rd., 
Spring  City,  PA  19475.  Representative; 
Roland  Rice.  Suite  501,  Perpetual  Bldg., 
1111  E  St.  NW.,  Washington,  DC  20004. 
Transporting  metals  and  metal  products, 
between  the  facilities  of  Oceana 
Corporation,  at  or  near  Darlington.  SC 
on  the  one  hand,  and,  on  the  other, 
points  in  LA,  MO,  AL.  GA.  SC.  NC.  TN. 
WI,  IL.  IN,  KY,  MI,  OH,  WV.  VA.  PA. 
MD,  DE.  NJ,  NY,  VT.  CT,  RI,  MA,  NH. 
and  ME,  Condition;  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U,S.C.  §  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Charlotte. 
NC  or  Washington,  DC.) 

MC  16903  (Sub-78F),  filed  March  24. 
1980.  Applicant:  MOON  FREIGHT 
LLNES.  INC..  P.O.  Box  1275. 


Bloomington,  IN.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248  Indianapolis. 
IN  46240.  Transporting  (1)  refractories, 
refractory  products,  insulation,  and 
insulating  materials,  and  (a)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  A.P.  Green 
Refractories  Company,  Inc.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM.  (Hearing  site:  St.  Louis, 
MO.) 

MC  30383  (Sub-20F).  filed  March  6, 
1980.  Applicant:  JOSEPH  F.  WHELAN 
CO.,  INC.,  439  West  54th  St„  New  York, 
NY  10019.  Representative:  Arthur 
Liberstein.  888  Seventh  Ave..  New  York, 
NY  10019.  Contract  carrier,  transporting 
soap,  soap  products,  stearic  acid, 
vegetable  stean'ne,  glycerine,  oils, 
cooking  fats,  cleaning  compounds,  lard 
substitutes,  toilet  preparations, 
containers,  and  such  commodities  as  are 
dealt  in  by  retail  food  stores,  (except 
commodities  in  bulk),  between  New 
York,  NY.  and  Bayonne  and  Carteret, 
NJ,  on  the  one  hand.  and.  on  the  other, 
points  in  Dutchess,  Orange,  Putnam,  and 
Ulster  Counties,  NY.  under  continuing 
contract(s)  with  Procter  &  Gamble 
Manufacturing  Company  and  Procter  & 
Gamble  Distributing  Company,  both  of 
Cincinnati.  OH.  (Hearing  site;  New 
York.  NY.) 

MC  32882  (Sub-144F).  filed  March  20. 
1980.  Applicant;  MITCHELL  BROS, 
TRUCK  UNES,  3841  North  Columbia 
Boulevard.  P.O.  Box  17039,  Portland.  OR 
97217.  Representative;  David  J.  Lister 
(same  address  as  applicant). 
Transporting  (1)  insulation,  insulated 
panels  and  boards,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
installation  and  manufacture  of  (1) 
above  (except  commodities  in  bulk), 
between  Salt  Lake  City.  UT.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
MO,  AR  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
to  Thermal  Systems,  Inc.  (Hearing  site: 
Salt  Lake  City,  XJT.) 

MC  47142  (Sub-116F),  filed  February 
22,  1980.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY,  a  Delaware 
corporation,  P.O.  Box  1833,  Huntington, 
WV  25719.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL,  McLean  VA  22101, 
Transporting  torpedoes,  between 
Keyport,  WA,  on  the  one  hand,  and,  on 
the  other.  New  London,  CT.  Yorktown, 
Va,  Charleston,  SC,  and  Seal  Beach. 
Fairfiled.  and  San  Diego,  CA,  Condition: 
This  certificate  shall  be  limited  to  a  term 
expiring  5  years  from  the  date  of 


issuance.  (Hearing  site:  Washington, 
DC.) 

MC  59292  (Sub-37F),  filed  March  20. 
1980.  Applicant:  THE  MARYLANT) 
TRANSPORTATION  COMPANY,  a 
corporation.  1111  Frankfurst  Avenue. 
Baltimore.  MD  21225.  Representative: 
Charles  J.  Braun,  Jr.  (same  address  as 
applicant).  Transporting  mining 
machinery,  mining  machinery  parts, 
conveyors,  conveyor  sections  and 
conveyor  parts,  from  (1)  Baltimore,  MD. 
and  (2)  Zelienople.  PA,  to  points  in  OH 
and  WV.  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA  or  Washington.  DC.) 

MC  61592  (Sub-492F).  filed  March  21. 
1980.  Applicant;  JENKINS  TRUCK  UNE, 
INC.  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  Elisabeth  A. 
DeVine.  P.O.  Box  737,  Moline.  IL  61265. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
building  materials,  (except  commodities 
in  bulk),  between  (a)  Sellersburg.  IN. 
and  (b)  Louisville.  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U,S.  in 
and  east  of  MN,  L\.  MO,  AR,  and  LA, 
(Hearing  site:  Chicago,  IL,  or 
Washington.  DC) 

MC  72442  (Sub-48F),  filed  March  20. 
1980.  Applicant;  AKERS  MOTOR  LINES, 
INC.,  P.O.  Box  10303,  Charlotte,  NC 
28237.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street,  N.W.,  Suite 
501,  Washington,  DC  20036, 
Transporting  general  commodities. 
(except  those  of  unusual  value  Classes 
A  and  B  explosives,  comodities  in  bulk, 
commodities  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission),  between 
(1)  points  in  GA,  SC,  and  NC.  (2)  points 
in  GA,  SC,  and  NC  on  the  one  hand, 
and,  on  the  other.  Washington,  D.C., 
points  in  MD,  VA.  PA,  NJ,  CT,  MA  and 
RI,  and  (3)  New  York,  NY  points  in 
Bergen  and  Essex  counties,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
Albany,  Schenectady,  Montgomery, 
Rensselaer,  Columbia,  Dutchess, 
Putnam,  Westchester  and  Rockland 
Counties,  NY.  (Hearing  site;  (1) 
Charlotte,  NC.  (2)  Washington,  D.C). 
MC  78042  (Sub-19F).  filed  March  20. 
1980.  Applicant:  BEAROFF  BROTHERS. 
INC..  P.O.  Box  37.  Bridgeport,  PA  19405. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  DoUey  Madison  Blvd., 
McLean.  VA,  22101,  Transporting  Coke, 
from  Philadelphia,  PA,  to  points  in  CT. 
MA,  NY.  RI.  and  WV.  (Hearing  site: 
Philadelphia,  PA.) 

MC  80443  (Sub-34F),  filed  February  25. 
1980.  Applicant:  OVERNITE  EXPRESS, 
INC..  2550  Long  Lake  Rd..  Roseville,  MN 
55113.  Representative:  Samuel 
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Rubensteir.  P  O  Box  5,  Minneapolis, 
M\  55440.  Transporting  go/nes  and  toys, 
from  Eden  Valley.  MN,  to  points  in  the 
U.S.  (except  AK.  HI.  and  MN).  (Hearing 
site:  Minneapolis.  MN.) 

MC  87103  (Sub-51F).  filed  March  21, 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  DE 
CORPORATION,  P.O.  Box  322. 
Cuyahoga  falls.  OH  44222. 
Representative:  Edward  P.  Bocko,  (same 
address  as  applicant).  Transporting  (1) 
air  conditioning  and  air  filtration 
equipment,  and  (2)  equipment, 
materials,  and  supplies,  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Gamewell  Mechanical.  Inc.. 
at  Salisbury,  NC.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Charlotte,  NC  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  87523  (Sub-113F),  filed  March  19, 
1980.  Applicant:  STEWART  TRUCKLNG 
COMPANY,  INC.,  P.O.  Box  5155. 
Manchester,  NH  03108.  Representative: 
Edward  J.  Kiley.  1730  M  St.,  KW, 
Washington,  DC  20036.  Transporting 
beverages,  in  containers,  from  Boston 
and  Springfield.  MA,  to  points  in  ME, 
NH,  and  VT.  (Hearing  site:  Boston,  MA, 
or  Washington,  DC.) 

MC  105813  (Sub-271F).  filed  March  21, 
1980.  Applicant;  BELFORD  TRUCKING 
CO..  LNC.  1759  SW  12th  St..  P.O.  Box 
2009.  Ocala.  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank,  vehicles), 
(1)  between  those  points  in  the  U.S.  in 
and  east  of  MN.  lA.  NE,  KS.  OK.  and 
TX.  and  (2)  from  points  in  CA  to  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
NE,  KS,  OK,  and  TX,  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at  or 
destined  to  the  facilities  of  Shurfine- 
Central .  of  Northlake,  IL  (Hearing  site: 
Chicago,  IL.) 

MC  107002  (Sub-581F],  filed  April  25, 
1980.  Applicant:  MILLER 
TRANSPORTERS,  LNC.  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative;  John 
J.  Borth,  P.O.  Box  8573,  Battlefield 
Station.  Jackson.  MS  39204.  Transporting 
spent  catalyst,  in  bulk,  in  tank  vehicles, 
from  Pascagoula,  MS,  to  points  in  TX. 
(Hearing  site:  New  Orleans,  LA  or 
Jackson,  MS.) 

MC  107103  (Sub-27F),  filed  March  10, 
1980.  Applicant:  ROBINSON  CARTAGE 
CO.,  a  corporation,  2712  Chicago  Dr. 


SW.,  Grand  Rapids,  MI  49509. 
Representative:  Donald  Sterken  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Jones  &  Laughlin  Steel  Co.,  at  or  near 
Cleveland,  OH,  to  points  in  IN,  IL,  Ml. 
and  Wl.  (Hearing  site:  Lansing  or 
Detroit,  Ml.) 

MC  107403  (Sub-1326F).  filed  March  7. 
1980.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Missoula,  MT,  to  points  in  Idaho,  Nez 
Perce,  Clearwater,  Levris,  Latah, 
Shoshone,  Benewah,  Kootenai,  Conner, 
and  Boundary  Counties,  ID.  (Hearing 
site:  Washington,  DC.) 

MC  109823  (Sub-6F),  filed  March  24, 
1980.  Applicant:  McGAUGHEY  BROS.. 
INC.,  Third  &  Center  St.,  Leetsdale,  PA 
15056.  Representative:  Arthur  J.  Diskin, 
806  Frick  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  construction  materials,, 
equipment  and  supplies,  between  the 
facilities  of  Ampco- Pittsburgh 
Corporation,  Wyckoff  Steel  Division,  at 
Ambridge  and  Economy.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  KY 
and  IN.  (Hearing  site:  Washington.  DC, 
or  Pittsburgh.  PA.) 

MC  109823  (Sub-7F),  filed  March  24. 
1980.  Applicant:  McGAUGIiEY  BROS., 
INC.,  Third  &  Center  St.,  Leetsdale,  PA 
15056.  Representative:  Arthur  J.  Diskin, 
806  Frick  Bldg..  Pittsburgh,  PA  15219. 
Transporting  (1)  iron  and  steel  articles. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  (a)  between  the  facihties  of  Jones 
&  Laughlin  Steel  Corporation  at 
Pittsburgh  and  Aliquippa,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  KY. 
and  (b)  between  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  at 
Youngstown,  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  WV  and  KY. 
(Hearing  site:  Washington,  DC  or 
Pittsburgh,  PA.) 

MC  110563  (Sub-316F),  filed  March  25, 
1980.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC,  P.O.  Box  747,  State 
Route  29  N.,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  St.,  Chicago.  IL  60602. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  groceries  and 
food  business  houses,  institutions,  drug 
stores,  and  discount  department  stores 
(except  foodstuffs  and  commodities  in 
bulk),  and  (2)  foodstuffs  (except  in  bulk), 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


(except  AK  and  HI).  (Hearing  site:  St. 
Louis.  MO.) 

MC  110683  (Sub-148F),  filed  lune  25, 

1979.  Applicant;  SMITHS  TRANSFER 
CORPORATION,  P  O  Box  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnerny.  1000  16th  St.  NW., 
Suite  502.  Washington,  DC  20036.  Over 
regular  routes.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  between  Nashville,  TN,  and 
Lynchburg,  VA,  from  Nashville  over 
Interstate  Hwy  40  to  its  junction  with 
Interstate  Hwy  81  then  over  Interstate 
Hwy  81  to  Roanoke,  VA  then  over  U.S. 
Hwy  460  to  Lynchburg,  VA,  and  return 
over  the  same  route  serving  all 
intermediate  points  in  VA.  Apphcant 
proposes  to  tack  the  authority  sought 
with  existing  authorities  at  Nashville 
and  intermediate  points  in  VA.  (Hearing 
site:  Washington,  DC  or  Richmond,  VA.) 

Note. — The  purpose  of  this  apphcation  is  to 
eliminate  Staunton,  VA  as  a  gateway  point 
on  operations  between  Nashville  and  points 
in  Virginia  presently  authorized  to  be  served 
by  applicant,  and  to  ehminate  circuitous 
mileage.  Grant  of  the  application  will  not 
authorize  service  at  any  point  not  presently 
authorized.  Applicant  has  no  objection  to  the 
imposition  of  the  following  restriction:  The 
authority  granted  stiall  not  be  separable  by 
sale  or  otherwise  from  carrier's  presently- 
authorized  operating  rights. 

MC  111812  (Sub-722F),  filed  March  17. 

1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  {\)  paper,  paper  products, 
cellulose  products,  vinyl  products,  and 
plastic  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  used  by  The 
Georgia-Pacific  Corp.  and  its 
subsidiaries.  (Hearing  site:  Boston,  MA.) 

MC  113362  (Sub-383F).  filed  February 
8,  1980.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429.  Austin,  MN  55912.  Transporting 
(1)  alcohol  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk,  in  tank  vehicles),  (a)  between  Ft. 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  those  points  in  and  east  of  ND, 
SD,  NE.  KS,  OK,  and  TX  (except  AR  and 
FL);  (b)  between  Bardstown  and 
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Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  TX.  OK,  AR.  MS,  and 
AL:  and  (c)  between  Plainfield.  IL.  on 
the  one  hand.  and.  on  the  other  points  in 
MN,  lA,  MO.  ND.  SD,  NE,  KS.  OK,  and 
WI.  and  those  in  the  Upper  Peninsular  of 
MI,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  &  Sons,  Inc.,  of  Peoria,  IL. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  113362  (Sub-384F),  filed  February 
27. 1980.  Applicant:  ELLSWOTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative;  Milton  D.  Adams,  P.O. 
Box  429,  Austin.  MN  55912.  Transporting 
such  commodities  as  are  dealt  in  by 
discount  and  retail  department  stores 
(except  commodities  in  bulk),  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  CO,  and  NM,  restricted  to 
traffic  orginating  at  or  destined  to  the 
facilities  of  Target  Stores,  Division  of 
Dayton-Hudson  Corporation.  (Hearing 
site:  Minneapolis,  MN  or  Des  Moines, 
IL.) 

MC  113843  (Sub-281F),  filed  March  17. 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC.,  an  OH  corporation.  316 
Summer  St.,  Boston,  MA  02210. 
Representative:  Lawrence  T  Shells 
(same  address  as  applicant). 
Transporting  felt,  from  Millbury,  MA,  to 
Jackson.  MI,  (Hearing  site;  Boston,  MA.) 

MC  114552  (Sub-254F),  filed  April  25, 
1980.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation,  P  O  Drawer 
220,  Newberry,  SC  29108. 
Representative:  Frank  A.  Graham.  Jr., 
707  Security  Federal  Bldg.,  Columbia,  SC 
29201.  Transporting  w/aste  and  scrap 
paper  from  points  in  AL,  AR,  DE,  FL,  IL, 
IN,  KY,  LA,  MD,  MS,  MO,  NC,  OH,  OK. 
PA.  SC,  TN,  TX.  VA,  WV  and  DC  to  the 
facilities  of  the  Georgia  Kraft 
Corporation,  an  affiliate  of  The  Mead 
Corporation,  at  Macon,  GA.  (Hearing 
site:  Columbia,  SC,  or  Charlotte,  NC) 

MC  116632  (Sub-27F),  filed  March  17, 
1980.  Applicant;  H.  O.  BOUCHARD. 
INC.,  MRC  Box  141A,  Bangor.  ME  04401. 
Representative:  John  R.  McKeman,  Jr.. 
P.O.  Box  586.  Portland,  ME  04112. 
Transporting  (1)  baled  woodpulp.  (2) 
building  materials  and  insulating 
materials,  and  (3)  accessories  and 
supplies  used  in  the  installation  of  the 
commodities  in  (2)  above,  between 
Woodland,  ME,  Burlington  and  Gilman. 
VT,  Wilmington,  MA,  Manchester,  NH, 
Manchester,  CT,  Plattsburg,  Thomson, 
Lyons  Falls,  Syracuse,  Albany,  Akron, 
Buchanan,  Binghamton,  and  Nassau, 
NY,  Del-Air  and  Clifton,  N).  Reading, 
PA,  Franklin,  Cincinnati,  Dayton  and 
Columbus,  OH,  Kalamazoo  and  Detroit, 
MI,  Gary,  Elkhari,  Ft.  Wayne,  and 


Kvaiisville,  IN.  Bloomington,  IL, 
Miimington,  DE,  Baltimore.  MD,  and 
Emporia,  VA.  (Hearing  site:  Portland, 
ME.  or  Boston,  MA.) 

MC  116763  (Sub-650F),  filed  March  18, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  a  FL  corporation. 
North  West  St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
requiring  the  use  of  special  equipment, 
automobiles,  trucks  and  buses  as 
described  in  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Waverly  Mineral  Products 
Company,  a  Division  of  The  Johnson- 
March  Corp.  (Hearing  site;  Philadelphia, 
PA.) 

MC  117373  (Sub-IF),  filed  February  25, 
1980.  Applicant;  NU-WAY  TRUCKING 
INC,  101  East  Monroe,  Owensville,  MO 
65066.  Representative:  Dennis  D.  Dunton 
(same  address  as  applicant).  Contract 
carrier,  transporting  (1)  steel  tubing  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
steel  tubing  (except  commodities  in 
bulk,  and  those  which  because  of  size 
and  weight  require  the  use  of  special 
equipment),  between  the  facihties  of 
Maverick  Tube  Corp.,  at  or  near  Union, 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  IL,  IN.  L\.  KY.  KS.  OK.  and 
TX,  under  continuing  contract(s)  with 
Maverick  Tube  Corp.,  of  Union,  MO. 
(Hearing  site;  St.  Louis  or  Jefferson  City, 
MO.) 

MC  119493  (Sub-371F),  filed  March  17, 
1980.  Applicant;  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative;  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
feed  (except  in  bulk),  and  (2)  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  feed  (except 
commodities  in  bulk),  between  Portland, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Minneapolis,  MN,  or 
Chicago,  IL.) 

MC  119552  (Sub-7F),  filed  March  21, 
1980.  Applicant;  JTL,  INC.,  49  Rosedale 
St.,  Providence,  RI  02903. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St.,  NW.,  Washington,  DC. 
20036.  Contract  carrier,  transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Dallas.  TX.  on  the  one  hand,  and.  on  the 


other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(8)  with 
Simkins  Industries,  Inc.,  of  Dallas,  TX. 
(Hearing  site;  Dallas,  TX.) 

MC  123272  (Sub-47F),  filed  March  24. 
1980.  Applicant;  FAST  FREIGHT,  INC.,  a 
corporation,  9651  S.  Ewing  Ave.. 
Chicago.  IL  60617.  Representative;  James 
C  Hardman,  33  N.  LaSalle  St.,  Chicago, 
IL  60602.  Transporting  malt  beverages, 
from  the  facihties  of  Stroh's  Brewery 
Company,  at  or  near  Detroit,  MI,  and 
Perrysburg,  OH,  to  points  in  GA. 
(Hearing  site:  Chicago,  IL.) 

MC  124393  (Sub-5F),  filed  February  25, 
1980.  Applicant:  FRANK  POTTER 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
132.  Bonnville.  MO  65233. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068. 
Contract  carrier,  transporting;  beer  and 
cocktail  mixes,  from  Milwaukee  WI.  Ft. 
Worth  and  Dallas.  TX,  Omaha.  NE, 
Evansville.  IN.  and  Byhalia,  MS,  to 
Boonville,  Moberiy,  Jefferson  City,  and 
Sedalia,  MO.  (Hearing  site;  Kansas  City, 
MO.) 

MC  125433  (Sub-401F),  filed  March  25, 
1980.  Applicant;  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative;  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
power  pumps,  and  (2)  parts  and 
accessories  for  power  pumps,  from  the 
facilities  of  Peeriess  Pump  Company,  at 
Fresno,  CA,  to  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  San  Francisco,  CA.) 

MC  125433  (Sub-402F),  filed  March  26, 
1980.  Applicant;  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative;  John  B.  Anderson  (same 
as  applicant).  Transporting  (1)  hydraulic 
platform  lifts,  scissor  type,  and  (2)  parts, 
attachments  and  accessories  used  in  the 
manufacture,  assemblage  and 
distribution  of  the  commodities  in  (1) 
above,  between  Grand  Junction,  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Smith  Tool 
Company.  (Hearing  site;  Denver,  CO.) 

MC  125433  (Sub-403F),  filed  March  25, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  [1]  fireplaces 
and  parts  for  fireplaces,  and  (2) 
material,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Marco  Manufacturing,  Inc., 
at  Lynwood,  CA,  to  points  in  the  U.S. 


Federal  Register  /   Vol,  45,  No,  105   /  Thur.sd,:V.  M,. 


-iV 


9.    1980    ,'    \: 


36203 


36202 


Federal  Register  /  Vol.  45,  Nu.  105  /  Thursday,  May  29.    19B0  /  Notices 


(except  AK  and  HI),  restricted  to  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  126133  (Sub-5F).  filed  February  21. 
1980.  Applicant:  GENERAL  LEASING. 
INC.,  1621  South  15th  Street.  Prairie  du 
Chien.  WI  53821.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street.  Madison.  WI  53703.  Contract 
carrier,  Transporting  malt  beverages 
from  (1)  Omaha,  NE,  (2)  St.  Paul.  MN 
and  (3)  Monroe.  WI  to  Dubuque,  lA. 
under  a  continuing  contract(s)  with  Best 
Beers  Corporation  of  Dubuque,  lA. 
Conditions:  (1)  Applicant  shall  maintain 
separate  accounts  and  records  for  his 
for-hire  carrier  operations  as  distinct 
from  his  other  business  activities,  and 
(2)  he  shall  not  at  the  same  time  and  in 
the  same  vehicle  transport  property  both 
as  a  private  carrier  and  a  for-hire 
carrier.  (Hearing  site:  Dubuque,  FA  or 
Chicago,  IL.) 

MC  126822  (Sub-88F),  filed  April  25, 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  corporation, 
15580  South  169  Highway.  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt, 
(same  as  applicant).  (1)  Air  conditioning 
and  heating  ducts  and  registers  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  installation  of  the  commodities  in 
(1)  above  from  points  in  the  U.S.  (except 
AK  and  HI),  to  the  facilities  of  Goodman 
Manufacturing  Corporation,  at  or  near 
Houston,  TX.  (Hearing  site:  Houston. 
TX.) 

MC  129063  (Sub-23F).  filed  March  24, 
1980.  Applicant:  JIMMY  T.  WOOD,  P.O. 
Box  248.  Ripley,  TN  38063. 
Representative:  Thomas  A.  Stroud,  ^008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Transporting  dry- 
urea,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  W.  R.  Grave  &  Co.,  at  or 
near  Woodstock.  TN.  to  points  in  AR. 
LA.  TX,  OK,  MO.  IL.  IN.  OH,  KY,  MS, 
and  AL.  (Hearing  site:  Memphis.  TN.) 

MC  129913  (Sub-3F).  filed  March  14, 
1980.  Applicant:  W.  C.  DEAN,  SR.. 
TRUCKING,  INC.,  495  South  Rd., 
Puughkeepsie,  NY  12601.  Representative: 
Neil  D.  Breslin.  600  Broadway.  Albany, 
NY  12207.  Contract  carrier,  transporting 
(1)  diesel  engines,  batteries,  nentral 
office  equipment,  generators,  and 
trailers,  and  (2)  materials  and  supplies 
used  in  the  installation  of  the 
commodities  in  (1)  above,  between 
Greenwich.  CT.  on  the  one  hand.  and. 
on  the  other,  points  in  Dutchess,  Greene, 
Orange,  Sullivan,  Ulster,  Columbia. 
Delaware,  Putnam,  Rockland, 
Westchester.  Queens,  Suffolk,  and 
Nassau,  Counties.  NY,  under  continuing 
contract(s)  with  New  York  Telephone 
Co.,  of  White  Plains,  NY.  (Hearing  site: 
Albany.  NY.) 


MC  133262  (Sub-2F).  filed  March  24. 
1980.  Applicant:  TIGGES  TRUCKLNG. 
INC.,  5071  JFK  Rd.,  Dubuque,  L\  52001 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines.  LA  50309. 
Transporting  sai7c/o/7£/^/'ave/,  in  bulk, 
from  Bellevue,  lA.  to  East  Dubuque.  IL 
(Hearing  site:  Chicago.  IL.) 

MC  134922  (Sub-324F).  filed  February 
25,  1980.  Applicant:  B.  J.  McADAMS. 
INC..  Route  6.  Box  15.  North  Little  Rock. 
AR  72118.  Representative:  (same 
address  as  applicant).  Transporting  (1) 
water  clarifying  compounds,  water 
hardening  compounds,  water  purifying 
compounds,  and  water  softening 
compounds,  (except  commodities  in 
bulk),  and  (2)  coal  tar  resins  and 
petroleum  resins,  (except  commodities 
in  bulk),  from  the  facilities  of  Diamond 
Shamrock  Corporation,  at  or  near 
Redwood  City,  Oakland,  and  San 
Leandro,  CA.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  San 
Francisco.  CA.  or  Little  Rock,  AR.) 

MC  135012  (Sub-5F).  Wed  March  21, 
1980.  Applicant:  AERO  LIQUID 
TRANSIT,  INC..  1717  Four  Mile  Rd.  NE., 
Grand  Rapids,  Ml  49505.  Representative: 
Daniel  J.  Kozera,  Jr..  The  McKay  Tower, 
Suite  2-1,  Grand  Rapids.  MI  49503. 
Contract  carrier  transporting  chemicals, 
in  bulk,  in  tank  vehicles,  from  Cook  and 
Madison  Counties.  IL.  to  points  in  MI, 
under  continuing  contract(s)  with 
Chemcentral,  of  Wyoming,  MI.  (Hearing 
site:  Lansing  or  Detroit,  MI.) 

Note. — Dual  operations  may  be  involved. 

MC  135052  (Sub-27F),  filed  March  21, 
1980.  Applicant:  ASHCRAFT 
TRUCKING,  INC..  875  Webster  St.. 
Shelbyville,  IN  46176.  Representative: 
Warren  C.  Moberly,  320  N.  Meridian  St., 
Indianapolis.  IN  46204.  Transporting 
plastic  articles  and  commodities  used  in 
the  manufacture  and  distribution  of  the 
foregoing  commodities  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  Indianapolis,  IN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT,  WY,  CO,  and 
NM.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  135052  (Sub-28F].  filed  March  25. 
1980.  Applicant:  ASHCRAFT 
TRUCKING,  INC.,  875  Webster  St., 
Shelbyville,  IN  46176.  Representative: 
Warren  C.  Moberly,  320  N.  Meridian  St., 
Indianapolis,  IN  46204.  Transporting 
paper  and  paper  products  (1)  from 
Hazelwood,  MO.  to  points  in  AR.  IL.  IN. 
KY,  MI,  OH.  PA,  TN.  WI.  and  WV.  and 
(2)  from  St.  Marys.  GA.  to  points  in  AL, 
FL.  KY.  MS,  NC,  SC,  and  TN,  (Hearing 
site:  Chicago.  IL,  or  Indianapolis,  IN.) 

MC  136343  (Sub-215F),  filed  March  25, 
1980.  Applicant:  MILTON 


TRANSPORTATION,  INC.,  P.O  Box 
.355,  Milton,  P.A  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Bo.x.  1166, 
Harrisburg,  P.-^  17108.  Transporting 
sodium  bicarbonate,  in  bags,  from  the 
facihties  of  Church  &  Dwight  Co..  Inc.,  in 
Seneca,  Sandusky,  Ottawa.  Erie.  Huron. 
Crawford,  Wyandot,  Hancock,  Wood. 
Richland,  and  Lucas  Counties,  OH,  to 
points  in  AL,  CT,  DE.  FL,  GA,  KY,  MA, 
MD.  ME.  NH.  NC,  N),  NY,  PA,  RI.  SC, 
TN,  VA,  VT,  WV,  and  DC,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  New  York. 
NY.  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  138322  (Sub-22F),  filed  March  18. 
1980.  Applicant:  BHY  TRUCKLNG,  INC.. 
9231  Whitmore  St..  El  Monte,  CA  91733. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St..  Suite  310,  Whittier.  CA 
90602.  Transporting  cat  litter,  in 
packages,  from  Maricopa  CA,  to  those 
points  in  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  Line  between 
the  United  States  and  Canada.  (Hearing 
site:  Los  Angeles  or  San  Francisco,  CA.) 
MC  138882  {Sub-359F),  filed  March  24, 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  plumbing  supplies,  from 
the  facilities  of  Briggs,  a  Division  of 
Celotex,  at  (a)  Abingdon  and  Robinson. 
IL.  and  (b)  Knoxville,  TN.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
and  east  of  ND,  SD,  .NE.  KS.  OK.  and 
TX.  (Hearing  site:  Tampa,  FL,  or 
Montgomery,  AL.) 

MC  140193  (Sub-llF).  filed  March  25. 
1980.  Applicant:  RICH  GRANT.  INC., 
910  West  24th  St..  Ogden.  UT  84401. 
Representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111.  Contract 
carrier,  transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  points  in  MN.  lA.  and  NE.  to  points 
in  LT.  under  continuing  contract(s)  with 
Dean  &  Co.,  of  Salt  Lake  City.  UT. 
(Hearing  site:  Salt  Lake  City,  UT.) 

MC  141532  (Sub-76F1,  filed  March  21. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC,  3328  East  Valley 
Rd.,  Renton.  VVA  98055.  Representative; 
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Henry  C.  Wintcs,  525  Evergreen  Bldg.. 
Renton,  WA  98055.  Transporting  iron 
and  steel  pipe  fittings,  from  the  facilities 
of  Wheeling-Pacific,  Division  of 
Wheeling  Machine  Products  Co.,  at  or 
near  Woodlake.  CA,  to  points  in  CO,  KS. 
LA,  MO,  OH,  OK.  TX.  and  WV,  (Hearing 
site;  Washington.  DC.) 

MC  141532  (Sub-78F).  filed  March  24. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  3328  East  Valley 
Rd..  Renton.  WA  98055.  Representative: 
Henry  C.  Winters.  525  Evergreen  Bldg.. 
Renton.  WA  98055.  Transporting  hand 
tools,  from  the  facilities  of  Warwood 
Tool  Co..  at  or  near  Wheeling,  WV,  to 
points  in  CA  and  WA.  (Hearing  site: 
Washington.  DC.) 

MC  141652  (Sub-39F).  filed  March  25. 
1980.  Applicant:  ZIP  TRUCKING.  INC.. 
P.O.  Box  5717,  Jackson.  MI  39208. 
Representative;  Paul  M.  DanielL  P.O. 
Box  872.  Atlanta.  GA  30381, 
Transporting  (1)  steel  doors,  (2)  door 
frames,  (3)  parts  and  accessories  for  the 
commodities  in  (1)  and  (2)  above,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  installation  of  the  commodifies  in 
(1).  (2)  and  (3)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  Ceco  Corporation,  at  or  near  (a) 
Milan,  TN,  and  (b)  Oklahoma  City,  OK, 
to  points  in  AZ,  CA,  CO,  ID,  Mf,  NE, 
NM,  OR,  UT.  WA,  and  WY.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  cerUficates  No.  MC 
141652  (Sub-8)  and  (Sub-34J,  issued 
September  7, 1977  and  April  30, 1980. 
respectively.  (Hearing  site:  Jackson. 
MS,) 

MC  141932  (Sub-29F).  filed  March  24, 
1980.  Applicant:  POLAR  TRANSPORT. 
INC.,  176  King  St.,  Hanover,  MA  02339. 
Representative;  Alton  C  Gardner  (same 
address  as  applicant).  Transporting  (1) 
plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  plastic 
articles,  between  Montgomery.  AL. 
Lawrenceburg,  TN.  Macomb.  IL,  and 
Peabody  and  Salem.  MA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  KS. 
OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
used  by  Webster  Industries,  Inc. 
(Hearing  site;  Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  141932  (Sub-32F),  filed  April  25. 
1980.  Applicant;  POLAR  TRANSPORT. 
INC..  176  King  St..  Hanover,  MA  02339. 
Representative:  Alton  C.  Gardner  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by  (1) 
grocers,  food  business  houses,  chain 
department  stores  and  food  stores  and 


(2)  materials,  equipment  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk)  between 
the  facihties  of  Statler  Tissue  Company 
at  points  in  ME  and  MA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  IL.  MO.  AR.  and  TX, 
restricted  to  traffic  originating  at  the 
named  facilities.  (Hearing  site:  Boston, 
MA.) 

Note, — Dual  operations  may  be  involved. 
MC  144622  (Sub-155F).  filed  March  26. 
1980.  Apphcant:  GLENN  BROS.. 
TRUCKING.  INC..  P.O,  Box  9343.  Little 
Rock.  AR  72219.  Representative;  Phillip 
G.  Glenn  (same  address  as  apphcant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk)  (1)  from  points  in 
Los  Angeles  and  Orange  Counties.  CA, 
to  points  in  Dubois  County.  IN,  and 
Caldwell  County,  KY,  having  a  prior 
movement  be  water,  and  (2)  from  points 
in  Caldwell  County,  KY,  to  points  in  the 
.U.S.  (except  AK  and  HI).  (Hearing  site: 
Little  Rock,  AR.) 
Note. — Dual  operations  may  be  involved, 
MC  144622  (Sub-157F).  filed  March  24. 
1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343.  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glerm  (same  address  and  applicant). 
Transporting  [1]  foodstuff  and  food 
ingredients,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Morton  Foods,  at  or  near 
CrozeL  Va.  Searcy  and  Russellville.  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK.  HI.  MT. 
OR.  UT.  V;A.  ID.  and  DC).  (Hearing  site; 
Little  Rock,  AR.) 
Note.— Dual  operations  may  be  involved. 
MC  144622  (Sab-158F),  filed  March  24, 
1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343.  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  refractories,  foundry 
supplies,  chemicals,  and  chemical 
products  (except  commodities  in  bulk), 
(1)  from  Chicago.  IL,  to  Chattanooga, 
TN,  and  points  in  AL  and  TX,  and  (2) 
from  points  in  OR  and  NV,  to  Cleveland, 
OH.  (Hearing  site;  Little  Rock,  AR.) 
Note. — Dual  operations  may  be  involved. 
MC  145102  (Sub-52F),  filed  March  21. 
1980.  Applicant:  FREYMILLER 
TRUCKING,  INC.  P.O.  Box  188. 
Shullsburg,  WI  53586.  Representative; 
Michael  J.  Wyngaard,  150  East  Oilman 
St.,  Madison.  WI  53703.  Transporting  (1) 
foodstuffs  from  Beaver  Dam,  WI,  to 
points  in  CA,  IL  and  OR,  and,  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribuHon 


of  the  commodities  in  (1)  above  from 
points  in  CA,  to  Beaver  Dam.  WI. 
(Hearing  site:  Madison  or  Beaver  Dam, 
WI.) 

Note. — Dual  operations  may  be  involved. 
MC  146153  (Sub-2F).  filed  February  21. 
1980.  Applicant:  HOWARD  KIRKHAM. 
d.b.a.  H  &  H  TRUCK  SERVICE,  Rte.  Jrg. 
Box  328,  Paducah,  KY  42001. 
Representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  1407.  Paducah,  KY  42001. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  secfions  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  (a)  Schuyler 
and  Fremont,  NE,  (b)  Des  Moines. 
Dubuque,  and  Denison.  LA.  (c)  Rochelle. 
IL,  and  (d)  Montgomery.  AL.  to  Paducah. 
KY.  (Hearing  site;  Louisville.  KY.) 

MC  146293  (Sub-53F).  filed  March  27. 
1980.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829.  Lawrenceville. 
GA  30246.  Representative;  Richard  M. 
Tettelbaum.  Fifth  Floor.  Lenox  Towers 
S.  3390  Peachtree  Road.  N.E..  Atlanta, 
GA  30326.  Transporting  canned  goods, 
from  the  facilities  of  Woldert  Canning, 
Inc.,  at  or  near  Lindale  and  Tyler.  TX.  to 
points  in  the  U.S.  (except  AK.  HI,  ID. 
ME,  MT.  ND.  NH.  NV.  OR.  SD.  UT.  VT. 
WA  and  WY).  (Hearing  site;  Dallas,  TX 
or  Atlanta.  GA.) 
Note. — Dual  operations  may  be  involved. 
MC  146293  (Sub-58F).  filed  March  25. 
1980.  Apphcant-  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829.  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor.  Lenox  Towers 
S..  3390  Peachtree  Rd.,  NE.,  Atlanta,  GA 
30326.  Transporting  (1)  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodifies  in  bulk), 
between  points  in  CA.  GA.  IL.  KS.  MO. 
OH.  PA.  and  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  indicated  origins  or 
destined  to  the  indicated  destinafions. 
(Hearing  site;  Los  Angeles,  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  146293  (5ub-59F),  filed  March  25, 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829,  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettlebaum,  Fifth  Floor.  Lenox  Towers, 
S.,  3390  Peachtree  Road.  N.E.,  Atlanta. 
GA  30326.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requi.'-ing  special  equipment), 
between  the  facilities  of  Kimberly-Clark 
Corporation,  Richmond  County,  GA,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Milwaukee,  Wl, 
or  Atlanta,  GA.) 

Nute. — Dual  operations  may  be  involved. 

MC  146293  (Sub-60F1,  filed  March  25. 
1980.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829.  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettlebaum.  Fifth  Floor,  Lenox  Towers, 
S  .  3390  Peachtree  Road,  N.E.,  Atlanta. 
GA  30326.  Transporting  fluorescent  light 
fixtures  and  parts  and  accessories  for 
fluorescent  lighting  fixtures  (except 
commodities  in  bulk),  between  Kingston, 
N'Y.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Philadelphia,  PA,  or 
Adanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

.MC  14-993  (Sub-2F),  filed  March  17. 
:9&0.  Applicant:  C.  H.  MASLAND  & 
SONS,  a  corporation.  Box  40.  50  Spring 
Rd..  Carlisle,  PA  17013.  Representative: 
I-  Roger  Gratz  (same  address  as 
applicant).  Contract  carrier, 
transporting  (1)  automobile  parts  and 
accessories,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
automobiles  and  trucks,  (except 
commodities  in  bulk),  from  points  in  IL, 
MI,  and  OH,  to  points  in  GA,  NJ,  and 
VA,  under  continuing  contract(s)  with 
Ford  Motor  Company,  of  Dearborn.  MI. 
Conditions:  (1)  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary;  (2)  applicant  shall  conduct 
separately  its  for- hire  carriage  and  other 
business  operations:  (3)  shall  maintain 
separate  accounts  and  records  for  each 
operation;  and  (4)  shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  same 
time.  (Hearing  site:  Harrisburg,  PA.  or 
Detroit.  MI.) 

MC  148183  (Sub-20F).  filed  March  20. 
1980.  Applicant:  ARROW  TRUCK 
LINES.  LNC.  Post  Office  Box  432, 
Gainesville,  GA  30503.  Representative: 
Pauline  E.  Myers,  Suite  348 
Pennsylvania  Building.  425 — 13th  Street, 
\  W.,  Washington.  DC  20004. 
Transporting  (1)  Meats  and  meat 
products.  (2)  foodstuffs  in  containers,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Hall  and 
jdckson  County,  GA.  to  points  in  AL,  FL. 
IL.  IN,  KY,  L\.  MD,  MI,  MO.  MN,  MS, 


NC.  NY,  OH,  PA,  SC,  TN,  VA.  VVI,  and 
DC  (Hearing  site:  Atlanta,  GA  or 
Washington,  DC.) 

MC  149343  (Sub-IF),  filed  February  21. 
1980.  Applicant:  SOUTHERN  PRIDE 
TRUCKING,  INC..  P.O  Box  80681,  San 
Diego,  CA  92138.  Representative: 
Kenneth  F.  Dudley,  1501  East  Main,  P  O 
Box  279.  Ottumwa,  lA  52501. 
Transporting  (1)  boats,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  CT,  DE,  FL,  GA,  LA, 
MD.  MA.  MS.  NH.  NH,  NY,  NC.  OR,  RI. 
TN,  TX,  VA  and  WA,  {2]  machine  shop 
and  construction  machinery,  truck 
bodies  and  racks,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ,  CT.  FL.  GA.  LA.  MA 
MS.  NH,  NJ,  NY,  NC,  OH,  PA,  SC,  TX 
and  VT.  (3)  aircraft  engines,  turbines 
and  parts  for  the  foregoing  commodities, 
betwen  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CO.  CI 
FL,  GA,  IL,  KY,  NY,  SC,  TN,  TX  and 
WA,  and  (4)  generators  and  electrical 
supplies,  between  points  in  AL  and  MN, 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  CA,  CT,  FL,  IL,  KY,  SC  and 
TX.  (Hearing  site:  Los  Angeles,  or  San 
Francisco,  CA.) 

MC  150123F.  filed.  February  19, 1980. 
Applicant:  AIRPORT  SPECL\L 
DELIVERY.  INC.,  15411  Chatfield  Ave, 
Cleveland,  OH  44111.  Representative: 
Boyd  B.  Ferris.  50  West  Broad  St., 
Columbus,  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  automobiles  and 
trucks  and  automobile  and  truck  parts, 
(except  automobiles  and  trucks  and 
commodities  in  bulk),  (1)  between  points 
in  OH,  and  (2)  between  points  in  OH 
and  the  facilities  of  American  Motors 
Corporation,  at  or  near  South  Bend.  IN. 
(Hearing  site:  Cleveland  or  Columbus, 
OH). 

MC  150233  (Sub-IF),  filed  March  20, 
1980.  Applicant:  NATIONAL 
TRUCKUNES.  INC.,  700  21st  Street  SW, 
Watertown,  SD  57201.  Representative: 
James  B.  Hovland,  Suite  M-20,  400 
Marquette  Avenue,  Minneapolis,  MN 
55402.  Transporting  (1)  (i)  pre-fabricated 
building,  knocked  down,  and  (ii) 
materials,  equipment  and  supplies  used 
in  the  installation  and  erection  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  (a)  Miracle  Span 
Corporation  at  or  near  Watertown.  SD, 
and  (b)  Aztec  Steel  Corporation  at  or 
near  Ft.  Madison.  lA,  to  points  in  the  US 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  with  (a)  Miracle  Span 
Corporation,  of  Watertown,  SD  and  (b) 
Aztec  Steel  Corporation  of  Mississauga. 


Ontario.  (Hearing  site:  St.  Paul,  MN.  or 
Des  Moines,  lA.) 

MC  150263  (Sub-IF),  filed  February  19. 
1980,  Applicant:  HOPKINS  AIRPORT 
LIMOUSINE  SERVICE,  INC..  2903 
Wellington  Ave,,  Parma,  OH  44134, 
Representative:  E.  H.  van  Duesen,  220 
West  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
4j017.  TranspoTiino  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Ashtabula.  Cuyahoga.  Erie, 
Geauga,  Huron,  Lake  Logan,  Lorain, 
Medina.  Portage.  Stark.  Summit, 
Trumbull,  and  Wayne  Counties,  OH. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH.) 

MC  150402F,  filed  March  21,  1980. 
Applicant:  A-1  AUTO  TRAVEL- 
TRANSPORT  CO..  INC  .  21729  Statler 
Blvd.,  St.  Clair  Shores,  MI  48081. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Bldg.,  Detroit.  MI  48226. 
Transporting  used  passenger 
automobiles  and  used  trucks,  in 
secondary  movements,  in  driveaway 
service,  between  points  in  IN,  MI,  and 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (including  AK  and  HI) 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49 
U.S.C.  11343  (a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Detroit,  MI.J 

\  uiume  No.  181 

Decided:  May  16, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members:  Carleton.  Joyce  and  Jones. 

MC  1668  (Sub-9F),  filed  March  5, 198a 
Applicant:  RITEWAY  EXPRESS,  INC., 
397  East  54th  St.,  Elmwood  Park,  NJ 
07407.  Representative:  John  L.  Alfano, 
550  Mamaroneck  Ave..  Harrison.  NY 
10528.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  New  York,  NY;  points 
in  Pike  County,  PA.  Dutchess.  Nassau, 
Orange.  Putnam.  Rockland.  Suffolk, 
Sullivan,  Ulster  and  Westchester 
Counties.  NY;  and  points  in  NJ.  (Hearing 
site:  New  York,  NY.) 

MC  29079  (Sub-16fiF),  filed  January  17, 
1980  (republication).  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM.  INC..  P  O. 
Box  935.  Kokomo,  IN  46901. 
Representative:  Chandler  L.  Van  Orman, 
1729  H  Street,  NW.,  Washington,  DC 
20006.  Transporting  metal  and  metal 
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articles,  and  material,  supplies  and 
equipment  used  in  connection  therewith 
(except  in  bulk)  between  points  in  AL  on 
and  north  of  U.S.  HW7  80,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR,  DE,  GA.  IL,  IN.  KY,  LA.  MD.  MI, 
MS,  MO.  NJ.  NY.  NC.  OH,  PA.  SC.  TN, 
VA.  WV,  WI.  and  DC.  (Hearing  site: 
Washington.  DC.) 

Note. — This  republication  broadens  the 
commodity  description. 

MC  23618  (Sub-61F).  filed  February  26. 
1980.  Applicant:  McALiSTER 
TRUCKING  COMPANY,  a  corporation, 
d.b.a.  MATCO.  2041  S.  Treadaway 
Blvd.,  Abilene.  TX  79604. 
Representative:  E.  Larry  Wells,  P.O.  Box 
45538,  Dallas,  TX  75245.  Transporting  (1) 
Iron  and  steel  articles,  from  points  in  TX 
bounded  by  a  line  beginning  at  junction 
■  U.S.  Hwy  271  and  TX  Hwy  155,  and 
extending  along  TX  Hwy  155  to  junction 
TX  Hwy  8.  then  along  TX  Hwy  8  to 
junction  TX  Hwy  77.  then  along  TX  Hwy 
77  to  junction  U.S.  Hwy  67,  then  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  271. 
then  along  U.S  Hwy  271  to  point  of 
beginning,  to  points  in  the  US  (except 
AK  and  HI);  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  {except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Dallas,  TX) 

MC  31389  (Sub-295F).  filed  March  6. 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation.  1920  West 
First  St.,  Winston-Salem,  NC  27104. 
Representative;  David  F.  Eshelman.  P.O. 
Box  213,  Winston-Salem.  NC  27102. 
Regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  expiosrves, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Cape  Girardeau, 
Stoddard,  Scott  and  New  Madrid 
Counties,  MO,  as  intermediate  and  off- 
route  points  in  connection  with 
appUcanfs  authorized  regular-route 
operations.  (Hearing  site:  St:  Louis.  MO. 
or  Memphis,  TN.) 

MC  56799  (Sub-aF),  filed  March  10, 
1980.  Applicant:  CL'\XON  TRUCK  LINE. 
INC..  P.O.  Box  678,  Frankfort,  KY  40602. 
Representative:  George  M.  Catlett,  708 
McClure  Bldg.,  Frankfort.  K\  40601. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
applicance  parts,  between  the  facilities 
of  General  Electric  Company  at  or  near 
Frankfort.  KY.  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  General 
Electric  Company  at  or  near 
Bloomington,  IN,  restricted  to  traffic 
originating  at  and  destined  to  the  named 


facilities.  (Hearing  site:  Frankfort,  KY,  or 
Louisville.  KY.) 

MC  72069  (Sub-29F).  filed  January  30. 
1980.  Applicant  BLUE  HEN  LINES,  P.O. 
Box  280,  Milford,  DE  19963. 
Representative:  Chester  A.  Zybhit,  366 
Executive  Office  Bldg.,  1030  Fifteenth 
St.,  NW.,  Washington,  DC  200M. 
Transporting  malt  beverages,  from  the 
facilities  of  Pabst  Brewing  Company,  in 
Houston  County,  GA,  and  at  Newark. 
NJ,  to  points  in  MD  and  DE.  (Hearing 
site:  Washington,  DC.) 

MC  74169  {Sub-7F),  fUed  March  13. 
1980.  Applicant:  CHIEFTAIN  VAN 
LINES,  INC.,  7201  Main  St..  Ralston,  NE 
68127.  Representative:  Robert  J. 
Gallagher.  1000  ConnecUcut  Ave„  NW.. 
Suite  1200,  Washington,  DC  20036. 
TranspoHing  household  goods  as 
defined  by  the  Commission,  between 
points  in  PA.  NY,  MD.  VA.  WV,  IL  NE. 
MI.  SD.  ID.  MO.  Oa  IN,  L^i,  CO,  KY, 
WY,  MN.  KS.  WI,  and  DC  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
OR,  WA,  AZ,  NM,  UT.  N'V.  STT,  NT),  OK, 
TX,  AR.  LA,  MS,  TN,  AL,  GA.  FL,  SC. 
and  NC.  (Hearing  site:  Omaha,  NE.) 

MC  103798  (Sub-51F).  filed  March  14. 
1980.  .Applicant:  MARTE.N 
TRANSPORT,  LTD..  Rural  Route  3, 
Mondovi.  WI  54755.  Representative- 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg..  Mimieapolis,  MN  55402. 
Transporting  foodstaffs.  from  (a)  the 
facilities  of  Land  O'Lakes,  Inc.  at 
Hudson.  lA  and  (b)  the  facilities  of 
Estherville  Foods  at  Estherville.  lA,  to 
points  in  IL,  KS.  MO,  and  NE.  (Hearing 
site:  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  106398  (Sub-1023F),  filed 
Nove.mber  19,  1979,  previously  noticed 
in  Federal  Register  issue  of  March  14, 
1980.  Apphcant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Fred  Rahal, 
Jr.,  525  South  Manin  Main.  Tulsa,  OK 
74103.  Transporting  (1)  railroad  wheels 
and  accessories  for  railroad  wheels,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  railroad 
wheels,  between  Keokuk,  lA.  CoUon, 
CA,  Kansas  City,  KS,  Bessemer,  AL, 
Bensenville  and  Chicago,  IL,  and 
Columbus,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HT).  restricted  to  the 
transportatioin  of  traffic  originating  at  or 
destined  to  the  facilities  of  Griffin 
Wheel.  (Hearing  site:  Des  Moines,  L\.J 

Note. — This  republication  adds  part  (2)  to 
the  commoditj-  description  and  broadens  the 
territory  description. 

MC  106398  (Sub-1066F),  filed  March  4, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Gayle  Gibson 


(same  address  as  applicant). 
Transporting  iron  or  steel  machinery, 
from  the  facilities  of  Clarksville 
Machine  Works  at  ClarksviBe,  AR,  Jo 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Little  Rock,  AR.} 

MC  108119  (Sub-245F).  filed  March  7, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  CONfPAN-Y,  a  corporation. 
P.O.  Box  43010.  St,  Paul,  MN  55164. 
Representative:  James  L.  Nelson.  1241 
Pierce  Butler  Route.  St.  Paul,  MN  55104. 
Transporting  (1)  iron  and  steel  rings.  \2) 
pipe  fittings,  and  (3)  rough  forgings,  from 
the  facilities  of  Ladish  Company  at 
Cudahy,  WI,  to  those  points  in  the  U.S. 
in  and  east  of  NT),  SD,  NE.  KS,  OK,  and 
TX.  (Hearing  site:  Chicaga  IL,  or 
Milwaukee,  Wl.) 

MC  108119  (Sub-246F),  filed  March  10, 
1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  James  L.  Nelson.  12A\ 
Pierce  Butler  Route,  St  Paul,  MN  55104 
Transporting  construction  machinery, 
from  the  facihties  of  Rexnord,  Inc., 
Construction  Machinery  Division,  at 
Milwaukee.  \M,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Milwaukee,  Wl,  or  Chicago,  IL.) 

MC  108119  (Sub-248F),  filed  March  10. 
1980.  Applicant  E.  L.  MURPHY 
TRUCKING  COMPAN"y.  a  corporation, 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul.  MN  55104. 
TransporMng  fabricated  steel,  from  the 
facilities  of  Grunau  Company  at  points 
in  Milwaukee  County,  WI,  to  points  in 
the  U.S.  Jexcept  AK  and  HI^.  (Hearing 
site:  Milwaukee,  WI,  or  Chicago,  IL.) 

MC  108859  (Sub-78F),  filed  November 
19, 1979,  previously  noticed  in  the 
Federal  Re^ster  issue  of  March  14. 1980. 
Applicant:  CLAIRMONT  TRANSFER 
CO.,  1803  Sex-enth  Ave.,  North. 
Escanaba,  Ml  49820.  Representath'e* 
John  L.  Bruemmer,  121  West  Doty  St.. 
Madison,  Wl  53703.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materrals,  equipment,  and  supplies 
(except  commodities  in  bulk,  or  those 
requiring  the  use  of  special  equipment), 
used  in  the  manufacture  or  distribution 
of  commodities  named  in  (13  above, 
between  the  facilities  of  (a)  Manistique 
Pulp  and  Paper  Company,  at  or  near 
Manistique,  MI,  (b)  Badger  Paper  Mills. 
Inc.,  at  or  near  Peshtigo,  WI.  (c)  Scott 
Paper  Company,  at  or  near  Fond  du  Lac, 
Green  Bay,  Marinette  and  Oconto  Falls. 
WI.  (d)  American  Can  Company,  at  or 
near  Green  Bay.  WL  (e)  Menominee 
Paper  Co.,  division  of  Bell  Fibre 
Products  Corp.,  at  or  near  Menominee. 
MI,  (f)  Niagara  of  Wisconsin  Paper 
Corp.,  at  or  near  Niagara,  WI,  on  the  one 
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hdP.d,  dP.d,  on  the  ether,  Effingham,  IL, 
p  i:r.'3  ir.  IN.  MI,  OH,  those  in  WI  on  and 
east  of  U.S.  Hwy  51,  and  those  in  IL  on 
and  north  of  U.S.  Hwy  36.  (Hearing  site: 
Chicago,  IL.) 

Note. — This  republication  adds  Effingham, 
IL  to  the  radial  part  of  the  territorial 
description.) 

MC  110288  (Sub-8F),  filed  September 
26,  1979  (republican).  Applicant:  HARRY 
HENERY,  INC..  3517  W.  Washington  St., 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  LN  46240.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Bekaert  Steel  Wire  Corporation  at  or 
near  Van  Buren.  AR  to  points  in  the 
United  States.  (Hearing  site:  Little  Rock. 
AR.) 

Note. — This  republication  broadens  the 
territorial  description  published  February  20. 
1980.  and  April  8,  1980.) 

MC  110659  (Sub-SlF),  filed  February  5. 
1P80,  previously  noticed  in  Federal 
Register  issue  of  April  22,  1980. 
Applicant:  COMMERCIAL  CARRIERS, 
INC.,  975  Virginia  Street,  West. 
Charleston,  WV  25302.  Representative: 
[ohn  M.  Friedman,  2930  Putnam  Ave.. 
iiurricane,  WV  25526.  Transporting  malt 
beverages,  in  containers,  (a)  from 
Newark,  NJ,  to  Charleston  and 
Huntington,  WV,  (b)  from  Eden,  NC,  and 
Milwaukee,  WI,  to  Huntington.  WV,  (c) 
from  Perry,  GA,  to  Charleston,  WV.  (d) 
from  Columbus,  OH,  and  Williamsburg, 
VA.  to  points  in  Greenbrier  County, 
WV,  and  (e)  from  points  in  Wood 
County.  OH,  to  points  in  WV.  (Hearing 
site:  Charleston.  WV)  This  republication 
is  to  show  in  part  (d)  Greenbrier  County, 
WV,  in  lieu  of  Greenbrier  County,  OH. 

MC  113658  (Sub-33F),  filed  March  6, 
1980.  Applicant;  SCOTT  TRUCK  UNE, 
INC.,  5280  Newport  St.,  Commerce  City, 
CO  80216.  Representative:  Richard  J. 
Loose,  P.O.  Box  16346,  Denver,  CO 
80216.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Foods  Inc.  at  or  near 
Garden  Citv.  KS,  to  points  in  IL,  IN,  MI, 
OH.  KY.  FL,  IN,  MS.  AL,  GA,  SC.  NC. 
VA,  WV.  DE  Ri  MD,  NJ.  NY.  PA.  CT. 
and  MA. 

Note. — The  person  or  persons  which 
appear  to  be  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343.  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved.  (Hearing  site:  Denver,  CO,  or; 
Kansas  City,  MO.) 


MC  113658  (Sub-34F),  filed  November 
15,  1979.  Applicant:  SCOTT  TRUCK 
UNE,  INC..  5280  Newport  St..  Commerce 
City,  CO  80022.  Representative:  Richard 
J.  Loose  (same  address  as  applicant). 
Transporting  food  products,  from  the 
facilities  of  Feam  International,  Inc.,  at 
or  near  Franklin  Park,  IL,  to  Colorado 
Springs.  CO.  (Hearing  site:  Chicago,  IL. 
or  Denver,  CO.) 

Note. — Dual  operations  may  be  involved. 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either  file 
an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  113658  (Sub-35F).  filed  March  14. 
1980.  Applicant:  SCOTT  TRUCK  LINE. 
INC.,  5280  Newport  St.,  Commerce  City. 
CO  80216.  Representative:  Richard  J. 
Loose,  P.O.  Box  16346,  Denver.  CO 
80216.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation  at  or  near  Dodge 
City,  KS.  to  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Kansas  City,  KS,  or  Denver,  CO.) 

Note. — The  person  or  persons  which 
appear  to  be  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved. 

MC  113678  (Sub-867F).  filed  March  10, 
1980.  Apphcant:  CURTIS.  INC..  4810 
Pontiac  St.,  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
alcoholic  beverages  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  IL.  IN.  KY.  MD,  MA.  MI. 
NJ,  NY.  PA.  and  TN,  to  points  in  the  U.S. 
in  and  west  of  MI.  OH,  KY.  MO,  AR, 
and  LA  (except  AK  and  HI.)  (Hearing 
site:  Denver,  CO.) 

MC  114569  (Sub-369F).  filed  March  10, 
1980.  Applicant:  SHAFFER  TRUCKING, 
INC..  P.O.  Box  418.  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  printed  matter,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  printed  matter  (except 
commodities  in  bulk),  between  the 
facilities  of  R.  R.  Donnelley  and  Sons 
Company  and  its  subsidiaries  at  or  near 
Gallatin,  TN,  Glascow,  KY,  Lancaster, 
PA,  Harrisonburg,  VA.  and  Spartanburg. 
SC,  on  the  one  hand.  and.  on  the  other, 


points  in  CA.  CO,  CT,  DE,  FL,  GA,  IL. 
IN,  KY,  MD,  MA,  MI,  MN,  MO.  NH.  NY. 
NC,  OH,  OK,  OR.  PA,  RI,  SC,  TN.  TX, 
VA,  WA,  WV,  WI,  and  DC.  (Hearing 
site:  Chicago,  IL.  or  Harrisonburg,  PA.) 

MC  114969  [Sub-g3F).  filed  March  10, 
1980.  Applicant:  PROPANE 
TRANSPORT,  INC..  1734  State  Route 
131,  P.O.  Box  232.  Milford.  OH  45150. 
Representative:  James  R,  Stiverson,  1398 
West  Fifth  Ave..  Columbus,  OH  43212. 
lYrj-i.sporting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Ashland  Oil.  Inc.  at  or  near 
Catlettsburg.  KY,  to  points  in  OH,  PA, 
VA.  and  WV.  Condition:  Any  certificate 
issued  in  this  proceeding  shall  be  limited 
in  point  of  time  to  a  period  expiring  5 
years  from  the  date  of  issuance  of  the 
certificate.  (Hearing  site:  Washington. 
DC.) 

MC  116519  (Sub-82F).  filed  February 
26,  1980.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.R.  No.  6. 
Chatham.  Ontario,  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Building.  1511  K  Street,  NW.. 
Washington,  DC  20005.  In  foreign 
commerce  only  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors,  and  dealers 
of  (1)  agricultural  equipment.  (2) 
construction  equipment,  (3)  forestry 
equipment,  (4)  industrial  equipment,  (5) 
irrigation  equipment,  (6)  lawn  care  and 
leisure  products,  and  (7)  equipment  used 
in  the  maintenance,  feeding,  and 
housing  of  hogs,  livestock,  and  poultry, 
(except  commodities  in  bulk),  between 
those  ports  of  entry  in  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  MI,  NY,  VT,  NH,  and  ME,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK,  AZ.  CA.  CO.  HI. 
ID,  MT,  NV.  N.M,  OR.  UT,  WA,  and 
WY).  (Hearing  site:  Washington,  DC.) 

MC  119099  (Sub-31F),  filed  March  7. 
1980.  Applicant  BjORKLUND 
TRUCKING.  INC..  1st  Ave.  NE  &  8th  St.. 
Buffalo,  MN  55313.  Representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402. 
Transporting  roofing,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  roofing, 
(a)  between  Chicago,  Wilmington,  and 
Peoria,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  MN,  MT.  ND,  SD, 
and  WL  and  (b)  between  St.  Paul,  MN. 
on  the  one  hand,  and.  on  the  other. 
points  in  ND,  SD,  and  WI.  (Hearing  site: 
Minneapolis,  MN,) 

MC  119789  (Sub-684F).  filed  March  4. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC    P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
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Transporting  (l)(a)  outdoor  recreational 
equipment,  and  heating  and  air 
conditioning  apparatus,  (b)  parts  for  the 
commodities  in  (a),  from  Wichita,  KS.  to 
points  in  the  U.S.  (except  AL.  AK.  FL. 
GA,  HI.  MS,  and  SC),  and  (2)  materials 
and  supplies  used  in  the  production  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  points  in  the 
U.S.  (except  AK  and  HI)  to  Wichita,  KS. 
(Hearing  site:  Wichita,  KS.) 

MC  119988  (Sub-239F),  filed  March  4. 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Dallas.  TX 
75245.  Transporting  foodstuffs,  from  El 
Paso.  TX.  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Dallas  or  El 
Paso,  TX.). 

MC  119988  (Sub-241F),  filed  March  4. 
1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  rubber  compound 
and  solvent  in  containers,  between 
Placentia,  CA,  on  the  one  hand,  and,  on 
the  other.  St.  Louis,  MO,  and  points  in 
CT.  KS,  OK,  TX,  and  WA.  (Hearing  site: 
Dallas,  TX,  or  San  Francisco,  CA.) 

MC  125708  (Sub-198F),  filed  March  7, 
1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC..  425  W. 
152nd  St.,  East  Chicago,  IN  46312. 
Jlepresentative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  Transporting  (1)  aluminum  ingots 
and  zinc  alloy  ingots,  from  Maple 
Heights,  OH,  to  points  in  AL,  IL.  IN,  L\. 
KY,  MI,  MN.  MO.  NJ,  PA.  TN.  and  WI; 
and  (2)  zinc  articles  and  aluminum 
scrap,  in  the  reverse  direction.  (Hearing 
site:  Lakewood,  OH.  or  Washington. 
DC.) 

MC  126118  (Sub-232F),  filed  March  10. 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  doors 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Grand  Island.  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK,  HI,  and  NE). 
(Hearing  site:  Lincoln  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  126679  {Sub-20F),  filed  March  6, 
1980.  Applicant:  DENNIS  TRUCK  LINES. 
INC.,  P.O.  Box  189,  Vidalia,  GA  30474. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Transporting  plastic  pipe  and 
accessories  for  plastic  pipe,  from  the 
facilities  of  American  Pipe  &  Plastics, 


Co..  at  (a)  Kirkwood,  NY  and  (b) 
Greenville,  SC,  to  points  in  AL,  DE,  FL. 
GA,  MD,  MS,  NJ,  NY,  NC,  PA,  SC,  TN. 
and  VA.  (Hearing  site:  Atlanta,  GA.) 

MC  128698  (Sub-22F).  filed  December 
31, 1979,  previously  notices  in  Federal 
Register  issue  of  March  18, 1980. 
Applicant:  ERDNER  BROS..  INC., 
Davidson  Road.  Swedesboro,  NJ  08085. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  Fifteenth  Street. 
Washington,  DC  20005.  Transporting  (1) 
such  merchandise  as  is  dealt  in  by 
chain  grocery  stores  and  food  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  their  manufacture 
and  distribution  (except  in  bulk), 
between  Omaha,  NE,  and  those  points 
in  the  United  States  in  and  east  of  MN, 
LA.  MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Campbell  Soup  Company  and  its 
affiliates  and  subsidiaries.  (Hearing  site: 
Washington.  DC.) 

Note. — This  republication  broadens  the 
territorial  description. 

MC  129908  (Sub-33F).  filed  March  4. 
1980.  Applicant:  AMERICAN  FARM 
LLNES,  INC..  8125  S.W.  15th  St., 
Oklahoma  Citj'.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting 
household  appliances,  from  the  facilities 
of  Magic  Chef,  Div.  of  Magic  Chef.  Inc.. 
at  Cleveland,  TN.  to  points  in  KS.  NE, 
OK.  and  TX.  (Hearing  site:  Chattanooga. 
TN.) 

MC  133689  (Sub-333F).  filed  March  5. 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC..  8651  Naples  St.  NE.,  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Transporting  lamp  ballast,  from 
Danville,  IL,  to  points  in  MD,  MA,  NJ. 
NY.  and  PA.  (Hearing  site:  St.  Paul.  MN.) 

MC  133689  (Sub-335F),  filed  March  10. 
1980.  Applicant:  OVERLAND  EXPRESS. 
INC.,  8651  Naples  St.  NE..  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities  in 
bulk),  between  the  facilities  of 
Associated  Shippers.  Inc.  at  or  near  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  NT),  SD,  NE,  KS,  OK.  and 
TX.  (Hearing  site:  St.  Paul,  MN.) 

MC  133689  (Sub-336F).  filed  March  10. 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  St.  NE..  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
Transporting  games  and  toys,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
games  and  toys,  between  Minneapolis 


and  Mound,  MN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK,  and  TX.  (Hearing  site:  St.  Paul, 
MN.) 

MC  133689  (Sub-337F).  filed  March  10, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC..  8651  Naples  St.  NE,  Blaine.  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Transporting  lead  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
lead  products  (except  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE.  KS,  OK.  and 
TX.  on  the  one  hand,  and.  on  the  other, 
Murfreesboro.  TN.  (Hearing  site:  St. 
Paul.  MN.) 

MC  138438  (Sub-80F).  filed  March  7. 
1980.  Applicant:  D.  M.  BOWMAN.  INC.. 
Route  2.  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Transporting 
lime  and  limestone  products,  from  the 
facihties  of  The  J.  E.  Baker  Company,  at 
or  near  West  Manchester  Township. 
(York  County)  PA,  to  points  in  MD.  VA. 
DE.  NY.  NJ.  OH.  WV.  and  DC.  (Hearing 
site:  York,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  140768  (Sub-44F),  filed  August  20. 
1979,  previously  noticed  in  Federal 
Register  issue  of  February  26, 1980. 
Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC..  P.O.  Box  796.  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  1832.  2  World  Trade 
Center.  New  York.  NY  10048. 
Transporting  (1)  malt  beverages,  from 
the  facilities  of  G.  Heileman  Brewing 
Company,  Inc.,  at  or  near  Evansville,  IN. 
to  points  in  AL.  LA.  MS.  KY.  and  TN.  (2) 
(a)  charcoal  briquets,  vermiculite,  active 
carbon,  hickory  chips,  charcoal  lighter 
fuel,  charcoal  grills  and  accessories  for 
charcoal  grills,  from  the  facilities  of 
Husky  Industries.  Inc..  at  or  near  Scotia 
and  Stamford,  NY  to  points  in  CT,  DE. 
KY,  MA.  ME.  MD.  NH.  NJ.  OH,  PA,  RI, 
VA,  VT,  WV,  and  DC,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  specified  in  (2)  (a)  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  in  the  reverse 
direction.  (3)  such  commodities  as  are 
dealt  in  or  used  by  grocery,  department, 
and  food  business  houses,  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment)  from  the 
facilities  of  Lever  Brothers  Company  at 
or  near  (a)  Baltimore,  MD. 

MC  140829  (Sub-356F),  filed  March  10. 
1980.  Applicant:  CARGO,  INC.,  P.O.  Box 
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206,  U.S.  Hwy.  20,  Sioux  City.  lA  51102. 
Representative:  David  L.  King  [same 
address  as  applicant].  Transporting 
paper  and  paper  articles,  from  Dallas, 
TX  and  Memphis,  TN,  to  those  points  in 
the  United  States  in  and  east  of  MT. 
WY,  CO,  and  NM,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  {Sub-357F).  filed  March  10, 
1980.  Applicant:  CARGO.  INC.,  P.O.  Box 
206,  U.S.  Hwy.  20,  Sioux  City,  lA  51102. 
Representative:  David  L.  King  (same 
address  as  applicant).  Transporting 
foodstuffs,  and  materials,  equipment, 
and  supplies  used  in  the  manuJFacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MT,  WY,  CO,  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  Pet 
Incorporated.  Frozen  Foods  Division. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-358F),  filed  March  10, 
1980.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  U.S.  Hwy.  20,  Sioux  City,  lA  51102. 
Representative:  David  L.  King  (same 
address  as  applicant).  Transporting 
ferrous  sulphate,  fertilizer  and  animal 
feed  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Cosmin  Corporation  at  or  near 
Baltimore,  MD,  to  points  in  IL,  IN,  lA. 
NJ.  NY,  OH.  PA,  and  VA,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142059  (Sub-129F],  filed  March  4, 
1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd.. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  paper  products  (except  in 
bulk),  from  Downingtown,  PA,  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Dopaco,  Inc.  (Hearing  site: 
Philadelphia,  PA,  or  Washington.  DC.) 

MC  142449  (Sub-6F),  filed  December 
12, 1979,  originally  published  in  Federal 
Rpgister  issue  of  March  18,  1980. 
Applicant:  SPEEDWAY  HAirLERS, 
INC.,  P.O.  Box  1463,  South  Bend,  IN 
45624.  Representative:  James  L.  Beattey, 
130  E.  Washington  Street.  Suite  1000. 
Indianapolis,  IN  46204.  Transporting  (1) 
synthetic  cloth,  filters,  air-filtering  pads, 
vehicle  body  padding  or  seats,  plastic  or 
rubber  padding,  and  (2)  materials  and 
supplies  used  in  their  production 
between  Michigan  City,  IN.  on  the  one 


hand,  and.  on  the  other,  points  in  IL,  MI 
WI,  MO,  OH,  and  lA.  This  republication 
shows  the  addition  of  Iowa.  (Hearing 
site:  Indianapohs.  IN.) 

MC  143868  (Sub-8F).  filed  March  6, 
1980.  Apphcant:  R.E.T.E.N.O. 
CARRIERS,  INC..  P.O.  Box  1438, 
Willmar,  MN  56201.  Representative: 
Wayne  W.  Wilson,  150  East  Gihnan  St.. 
Madison,  WI  53703.  Contract  carrier, 
transporting  [1]  fabricated  steel,  from 
Lakeland.  WL  to  points  in  CO,  L\.  KS. 
MI,  MN,  MT.  NE.  ND,  SD.  UT,  and  WY: 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  fabricated  steel,  in  the  reverse 
direction,  under  continuing  contract(3) 
with  Jack  C.  Baker,  dba  Baker  Welding, 
of  Cumberland,  WL  (Hearing  site: 
Madison,  WI.  or  Minneapohs.  MN.) 

MC  143999  (Sub-IF),  filed  March  13, 
1980.  Applicant:  ALLIED 
INTERNATIONAL  TRUCKING  CO., 
INC.,  210  Beacham  St.,  Everett,  MA 
02149.  Representative:  Raymond  P. 
KEIGHER.  1400  Gerard  St.,  Rockville. 
MD  20850.  Contract  carrier,  transporting 
plywood  and  composition  board,  (1) 
from  Gary,  IN,  Wilmington,  NC, 
Camden.  NJ,  Philadelphia.  PA,  Hampton. 
Newport  News,  Norfolk,  and 
Portsmouth,  VA,  and  Vancouver.  WA  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  from  points  in  CA,  CT,  FL.  LA, 
MD,  MA,  ME,  NH.  TX.  and  VT  to  points 
in  MI,  under  continuing  contract(s)  with 
Allied  International,  Inc.,  of 
Charlestown,  MA.  Conditions:  Apphcant 
shall  (1)  conduct  separately  its  for-hire 
carriage  and  other  business  operations, 
(2)  maintain  separate  accounts  and 
records  for  each  operation.  (3)  not 
transport  property  as  both  a  private  and 
for-hire  carrier  in  the  same  vehicle  at  the 
same  time.  (Hearing  site:  Boston.  MA.) 

MC  145179  (Sub-4F1.  filed  March  6, 
1980.  Apphcant:  J  &  J  CONTRACT 
CARRIER.  INC..  60  South  State  St., 
Indianapolis,  IN  46201.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapoliis,  IN  46240.  Contract  carrier, 
transporting  ice  cream  and  frozen 
novelties,  from  Fort  Wayne,  IN,  to 
Detroit  and  Grand  Rapids.  MI, 
Cleveland,  Cincinnati,  and  Columbus, 
OH,  and  Peoria,  IL,  under  continuing 
contract(s)  with  The  Kroger  Company, 
of  Cincinnati  OH.  (Hearing  site: 
Cincinnati,  OH  or  Indianapolis,  IN.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  USC  11343(a}  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  145179  (Sub-5F),  filed  November  6. 
1979.  Applicant:  J  &  J  CONTRACT 
CARRIER.  INC.,  60  South  State  St., 
Indianapolis,  IN  46201.  Representative: 


Donald  W.  Smith,  PC,  Fiux  4()J48. 
Indianapoliis,  L\  46240.  Contract  carrier. 
transporting  salt,  in  packages,  from 
Detroit,  Manistee,  and  Marysville,  MI, 
and  Rittman,  Fairmount.  and  Cincinnati 
OH,  to  Indianapolis,  Yorktown,  and 
Bloomington.  IN.  under  continuing 
contract(s)  with  Distribution 
Management  Associates,  Inc..  of 
Indianapohs,  IN,  and  The  Morton  Salt 
Division,  Morton-Norwich  Products,  Inc., 
of  Chicago,  IL.  (Hearing  site: 
Indianapolis,  IN.) 

MC  145468  (Sub-31F),  filed  March  10. 
1980.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  Route  1 
and  Adams  Station,  P.O.  Box  3052. 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  meats,  meat 
products,  dairy  products,  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.Q  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  used  by  John 
Morrell  &  Co.  at  or  near  Sioux  Falls,  SD, 
to  points  in  CT,  DE.  ME,  MD,  MA,  NH, 
NJ,  NY,  PA,  RI,  VT,  VA,  WV,  and  DC. 
restricted  to  traffic  originating  at  the 
named  facihlies.  (Hearing  site:  Chicago, 
IL,  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  145468  (Sub-32F).  filed  March  10, 
1980.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station,  P.O.  Box  3052, 
North  Brunswick.  NJ  08902. 
Representative:  Arlyn  L.  Westergren, 
Suite  106.  7101  Mercy  Rd.,  Omaha.  NE 
68106.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facihties 
of  Wilson  Foods  Corporation  at 
Cherokee,  lA,  to  points  in  AL,  FL,  and 
GA,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  146078  (Sub-20F),  filed  March  10, 
1980.  Applicant:  CAL-ARK.  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett, 
P.O.  Box  A,  140  E.  Buchanan,  Prairie 
Grove,  AR  72753.  Transporting  iron  and 
steel  articles  from  the  facilities  of 
Keystone  Group,  Keystone  Consolidated 
Industries,  Inc.,  at  or  near  Peoria,  IL,  to 
points  in  TX,  OK,  TN.  AR,  CA,  LA,  MS. 
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AL,  and  C-.'\,  (Hearing  site:  Peoria  or 
Chicago,  IL.) 

MC  146128  (Sub-7F),  filed  October  11, 
1979  (republication).  Apphcant: 
MERRHT  FOODS  COMPANY,  d.b.a. 
MERRIT  1  REFRIGERATED  SERVICE,  a 
corporation,  2840  Guinotte,  Kansas  City, 
MO.  64120.  Representative:  Arthur  J. 
Cerra,  2100  TenMain  Center,  P.O.  Box 
19251,  Kansas  City,  MO  64141. 
Transporting  confectionery  in 
mechanically  refrigerated  equipment 
from  the  facilities  of  Peter  Paul  Cadbury, 
Inc.,  at  Frankfort,  IN,  to  Kansas  City, 
MO  and  Dallas,  TX. 

Note. — This  republication  shows  Frankfort, 
IN,  in  lieu  of  Frankfort,  IL  as  published 
February  26, 1980. 

MC  146719  (Sub-3F),  filed  July  23, 
1979.  (republication).  AppUcant: 
MATERIAL  DELIVERY  SERVICE,  INC.. 
P.O.  Drawer  F,  County  Road  26, 
Alabaster,  AL  35007.  Representative: 
Edward  J.  Kiley,  1730  M  Street  iVW., 
Suite  501,  Washington.  DC  20036. 
Transporting  (1)  cement,  and  (2)  lime  in 
bags,  from  the  plantsite  of  National 
Cement  Co.,  at  Ragland,  AL,  to  points  in 
GA,  TN,  MS,  FL,  NC,  SC,  and  LA. 
(Hearing  site:  Birmingham.  AL.  or 
Washington,  DC.) 

Note. — Tliis  republication  broadens  the 
commodity  and  territorial  description  as 
published  February- 12, 1980. 

MC  146798  (Sub-4F),  filed  December  5, 

1979.  Applicant:  SULLIVAN 
TRUCKING,  INC..  1340  Umatilla  Street, 
Denver,  CO  80204.  Representative: 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330,  50  South  Steele  Street,  Denver,  CO 
80209.  Transporting  (1)  foodstuffs,  (2) 
pharmaceutical  materials,  supplies,  and 
products,  (3)  chemicals,  (4)  dairy 
products,  (5)  such  commodities  as  are 
dealt  in  by  distribution  or  consolidation 
warehouse  for  use  in  connection  with 
the  commodities  described  in  (1),  (2),  (3). 
and  (4),  and  (6)  commodities  otherwise 
exempt  from  economic  regulation  when 
moving  with  regulated  commodities 
(except  commodities  in  bulk)  between 
the  facilities  of  Beatrice  Cold  Storage 
Warehouse  at  or  near  Denver,  GO,  on 
the  one  hand,  and,  on  the  other  El  Paso, 
TX,  and  points  in  CA,  ID,  MT,  OR,  UT, 
WA,  WY,  AZ,  and  NM.  (Hearing  site: 
Denver,  CO.) 

MC  146888  (Sub-5F),  filed  March  10. 

1980.  Applicant:  GLASS  CONTAINER 
TRANSPORT,  INC.,  Route  1,  Box  271. 
Ridgeway,  SC  29130,  Representative: 
Archie  B.  Culbreth,  2200  Century 
Parkway.  Adanta,  GA  30345. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  paper  or  pulpboard 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 


and  distribution  ui  the  commodities  in 
(1)  above  (except  commodities  in  bulk, 
in  tank  vehicles),  between  those  points 
in  the  United  States  in  and  east  of  MN, 
L\,  MO,  OK,  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  Alton  Box  Board  Company.  (Hearing 
site:  Atlanta,  GA.) 

Note. — Dual  operations  are  involved. 

MC  147398  (Sub-2F),  filed  August  13. 
1979,  previously  noticed  in  Federal 
Register  issue  of  February  20,  1980. 
Applicant:  A.  T.  TUCKER  d.b.a. 
HOTSHOT  UNUMTTED,  P.O.  Box  594, 
Mills,  WY  82644.  Representative:  A.  T. 
Tucker  (same  address  as  apphcant). 
Transporting  (1)  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  including  electric  and 
geothermal  energy  and  ore,  and  (2) 
machinery,  materials,  equipment,  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipehnes,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
AZ,  CO,  ID,  MT,  NM,  NV.  ND,  SD.  UT. 
and  WY.  (Hearing  site:  Casper  or 
Cheyenne,  WY.) 

Note. — This  republication  adds  NM  to  the 

territorial  description. 

MC  147549  (Sub-2F),  filed  June  7. 1979. 
Apphcant:  ROADAIR  LEASING,  INC.. 
3999  Erie  Ave..  Cincmnati.  OH  45208. 
Representative:  Janes  D.  Ferguson,  6520 
Rollymeade  Ave.,  Cincinnafi,  OH  45243. 
Contract  carrier  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  drug  stores,  between  Louisville 
and  Cleveland,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  IL.  IN, 
KS,  KY.  LA,  MI,  MO,  OH,  OK,  TN,  and 
TX,  under  continuing  contract(s)  with 
SupeRx,  Inc.,  of  Cincinnati,  OH.  Note. — 
(Hearing  site:  Cincinnati  or  Columbus, 
OH.)  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  applicafion  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved. 

MC  148288F,  filed  September  1, 1979. 
previously  noticed  in  Federal  Register 
issue  of  February  20, 1980.  Applicant: 
I.T.L.  INC.,  P.O.  Box  280,  Gering,  NE 
69341.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
business  houses  (except  commodifies  in 
bulk).  (1)  between  points  in  CO,  NE,  SD, 
and  WY,  and  (2)  between  points  in  CO, 


NE,  SD,  and  W^.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Condition: 
Applicant  will  request  revocation  of  all 
its  existing  motor  contract  carrier 
authority  in  Docket  No.  MC  128304  and 
subs  thereto.  (Hearing  site:  Cheyeruie, 
WY,  or  Denver,  CO.) 

Note. — This  republication  deletes  the 
facilities  restriction.  Dual  Operations  may  be 
involved. 

MC  148708  (Sub-3F),  filed  December 
13, 1979.  Applicant:  W.  F.  DOYLE 
ENTERPRISES.  INC..  d.b.a.  R.D. 
CARTAGE.  4720  West  55th  Street. 
Chicago,  IL  60629.  Representative: 
Robert  J.  Gill,  First  Commercial  Bank 
Bldg.,  Suite  406,  410  Cortez  Road  West. 
Bradenton,  FL  33507.  Transporting 
copper  ingot  bars  and  copper  cathodes, 
between  points  in  IL  and  IN.  (Hearing 
site:  Chicago,  IL,  or  Salt  Lake  City,  UT.) 

MC  148799  (Sub-2F).  filed  March  5, 
1980.  Applicant:  JESSE  L.  KOGER,  1903 
Marshall  Ave.,  Sanford,  FL  32771. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  Dolley  Madison  Blvd.. 
McClean,  VA  22101.  Contract  carrier. 
iranspoTting  plastic  plant  pots  and 
covers  for  plastic  plant  pots,  from  Tulsa, 
OK,  to  Lantana,  FL,  under  continuing 
contract(s)  with  Royal  Vista  Plastics. 
Inc.,  of  Tulsa,  OK.  (Hearing  site: 
Jacksonville,  FL) 

MC  148818  (Sub-5F).  filed  March  10. 
1980.  Applicant:  CARL  PRINCE,  d.b.a. 
PRINCE  TRUCKING.  Rt.  1.  Box  159. 
Cane  Hill,  AR  72717.  Representative: 
John  C.  Everett,  P.O.  Box  A  140  E. 
Buchanan,  Prairie  Grove,  AR  72753. 
Transporting  furniture,  in  cartons,  from 
Conway,  AR,  to  points  in  NM,  TX,  LA. 
KS,  OK,  MS,  AL.  TN,  KY,  MO,  OH,  IL, 
IN,  lA,  NE.  WI,  FL  and  GA.  (Hearing 
site:  Conway,  AR,  or  Little  Rock,  AR.) 

MC  149258  (Sub-lF),  filed  February  21, 
1980.  Applicant:  SELCO  TRUCKING 
CO..  a  corporation,  P.O.  Box  8801, 
Canton,  OH  44711.  Representative:  Boyd 
B.  Ferris,  50  West  Broad  St.,  Columbus. 
OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  leather  and  leather 
products,  chemicals,  and  coated  fabrics 
(except  commodities  in  bulk),  between 
the  facihfies  of  Seton  Company  and  its 
subsidiaries  at  or  near  (a)  Newark.  NJ. 
(b)  Wilmington,  DE,  (c)  Canton,  OH,  and 
(d)  Malvern  and  Saxton.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  points  in  the  described 
territory.  Conditions:  Apphcant  shall  (1) 
conduct  separately  its  for-hire  carriage 
and  other  business  operations,  (2) 
maintain  separate  accounts  and  records 
for  each  operation,  and  (3)  not  transport 
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property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  same 
time.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  150139  (Sub-lF).  filed  March  6. 
1980.  Applicant:  HAMBEL  FREIGHT 
LINES,  INC.,  4965  South  Howell  Ave.. 
Milwaukee.  WI  53207.  Representative: 
Wayne  W.  Wilson.  150  East  Gilman  St., 
Madison,  WI  53703.  Contract  carrier 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Minneapolis,  MN,  points  in  Allamakee 
County,  lA,  and  Houston  and  Winona 
Counties,  MN,  points  in  WI,  and  points 
in  the  Upper  Peninsula  of  MI,  on  the  one 
hand,  and,  on  the  other,  Milwaukee.  WI, 
and  Chicago,  IL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air,  under  continuing  contract(s)  with 
Burlington  Northern  Air  Freight,  Inc.,  of 
Milwaukee,  WL  (Hearing  site:  Madison 
or  Milwaukee,  WI.) 

MC  150319F,  filed  March  10,  1980. 
Applicant:  WILMINGTON  EXPRESS. 
INC.,  P.O.  Box  540.  Wilmington,  NC 
28401.  Representative:  Ralph  McDonald, 
P.O.  Box  2246,  Raleigh.  NC  27602. 
Transporting  dry  fertilizer  and  dry 
fertilizer  ingredients  (except  in  bulk,  in 
tank  vehicles),  between  points  in  NC, 
SC,  and  VA.  (Hearing  site:  Wilmington. 
\C.) 

V  olume  No.  184 

Decided:  MARCH  20,  1980 
By  The  Commission.  Review  Board 
.^Jumbe^  3,  Members:  Parker,  Fortier  and  Hill. 

(1)  MC  7840  (Sub-27F],  Applicant:  ST. 
LAWRENCE  FREIGHTWAYS.  INC., 
650  Cooper  St.,  Watertown,  NY  13601. 

(2)  MC  48441  (Sub-58F).  Applicant: 
R.M.E.,  INC..  an  IN  Corporation.  P.O. 
Box  418.  Streator,  IL  61364. 

(3)  MC  73688  [Sub-llSF],  Applicant 
SOUTHERN  TRUCKLNG 
CORPORATION,  1500  Orenda  Ave.. 
P.O.  Box  7195.  Memphis.  TN  38107. 

(4)  MC  78687  (Sub-102F').  AppUcant: 
LOTT  MOTOR  LINES.  1NC„  a  PA 
Corporation,  West  Cayuga  St..  P.O. 
Box  751.  Moravia,  NY  13118. 

(5)  MC  106920  (Sub-91F).  Applicant: 
RIGGS  FOOD  EXPRESS.  INC..  West 
Monroe  St..  P.O.  Box  26.  New  Bremen. 
OH  45869. 

(6)  MC  115331  (Sub-533F).  AppUcant: 
TRUCK  TR.ANSPORT. 
INCORPORATED,  11040  Manchester 
Rd.,  St,  Louis.  MO  63122. 

(7)  MC  119349  (Sub-36F').  Applicant: 
STARLING  TRANSPORT  LINES. 
INC..  P.O.  Box  1733,  Fort  Pierce,  FL 
33450. 


(8)  MC  127303  (Sub-75F).  Applicant: 
ZELLMER  TRUCK  LINES,  INC.,  P.O. 
Box  343,  Granville,  IL  61326. 
(9)  MC  133085  (Sub-IOF*),  AppUcant: 

TRENCO.  INCORPORATED,  2109 

Maryland  Ave.,  P.O.  Box  697. 

Williamsport,  PA  17701. 

(10)  MC  136161  (Sub-29F),  Applicant: 
ORBIT  TRANSPORT.  INC.,  a  DE 
Corporation,  P.O.  Box  163,  Spring 
Valley,  IL  61362. 

(11)  MC  136511  (Sub-97F).  AppUcant: 
VIRGINIA  APPALACHIAN  LUMBER 
CORPORATATION,  9640  Timberiake 
Rd.,  Lynchburg,  VA  23502. 

(12)  MC  141914  (Sub-75F),  AppUcant: 
FRANKS  &  SON,  INC..  Route  1,  Box 
108A,  Big  Cabin,  OK  74332. 

(13)  MC  142873  (Sub-3F'),  Applicant: 
DEWEY  L.  WILFONG,  d.b.a.  D  &  W 
TRUCK  LINES,  209  First  St.,  Parsons, 
WV  26287. 

(14)  MC  144676  (Sub-5F*).  Applicant:  M 
&  S  TRANSPORT  LINES,  INC.,  P.O. 
Box  417,  Sultana,  CA  93666. 

(15)  MC  145950  (Sub-72F*),  AppUcant: 
BAYWOOD  TRANSPORT,  INC.,  a  DE 
Corporation,  Route  6,  V.O.  Box  2611, 
Waco,  TX  76706. 

(16)  MC  146573  (Sub-IOF),  Applicant:  LA 
SALLE  TRUCKING,  INC..  P.O.  Box  46, 
Peru.  IL  61354. 

(17)  MC  146890  (Sub-18F*),  Applicant:  C 
&  E  TRANSPORT,  INC..  a  DE 
Corporation,  d.b.a.  C.  E.  ZUMSTEIN 
CO.,  P.O.  Box  27.  Lewisburg,  OH 
45338. 

(18)  MC  147451  (Sub-2F*),  Applicant: 
RAY  J.  FORNEY,  INC.,  a  DE 
Corporation,  P.O.  Box  207,  Ashton,  IL 
61006. 

(19)  MC  147452  (Sub-2F*),  AppUcant:  W. 
D.  W.  TRUCKING,  INC..  2620  S.W. 
66th  Terrace.  Miramar.  FL  33023. 

(20)  MC  148600  {Sub-2F*).  Applicant: 
TRANSHIELD  TRUCKING,  INC.,  a  DE 
Corporation,  1470  N,  Farnsworth, 
Ave.,  P.O.  Box  1617,  Aurora,  IL  60507. 

(21)  MC  148655  (Sub-2F*),  AppUcant: 
ERIEVIEW  CARTAGE,  INC.,  a  DE 
Corporation,  100  Erieview  Plaza  Plaza, 
P.O.  Box  6977,  Cleveland,  OH  44114. 

Representative  for  all  the  Above- 
Named  Carriers:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St., 
NW,  Washington,  DC  20001. 

By  applications  filed  January  22, 1980. 
the  21  above-named  carriers  are  granted 
authority  to  transport  [1)  glass  products, 
metal  products,  plastic  products,  paper 
products,  wax  products,  clay  products, 
feldspar  products,  wood  products, 
foodstuffs,  antipollution  and 
biochemical  apparatus,  products  used  in 
radiological  research,  organic  chemistry 
kits,  talc,  feldspar,  candles,  pottery, 
chinaware.  ceramics,  gift  items,  molds, 
and  machinery.  (2)  parts  and 


accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  (except  commodities 
in  bulk,  in  tank  vehicles),  between  the 
facilities  of  Wheaton  Industries,  at  or 
near  Des  Plaines,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

*  Note. — Dual  operations  may  be  involved. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-16177  FUed  5-28-fiO:  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  tho  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubUshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
appUcation.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completenfess  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Carriers  of  F^ropertv 

(Notice  No.  F-31IJ 

The  following  appUcations  were  filed 
in  Region  I.  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causeway  St.,  Rm.  501. 
Boston,  MA  02114. 

MC  22675  (Sub-1-lTA),  filed  May  19, 
1980.  AppUcant:  ALLSTATE  VAN  LINES 
CORP..  53-13  97th  Place,  Corona,  New 
York  11368.  Representative:  Roberi  J. 
Gallagher,  Esq.,  Suite  1112,  1000 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036.  Household  goods,  as  defined 
by  the  Commission  (1)  From  New  York, 
New  York  Commercial  Zone  and  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  NV,  TX,  NM. 
CO.  LA,  AL,  MS,  and  TN.  (2)  From 
points  in  AZ,  CA,  NV,  TX,  NM,  CO.  LA, 
AL,  MS,  and  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  NY,  NJ,  CT.  DE, 
FL,  GA,  IL.  lA,  MD,  MA,  MO,  NH.  NC, 
OH,  PA.  Rl.  SC,  VT,  VA,  WV.  KS.  OK. 
AR,  TX.  MO.  and  DC.  Supporting 
shipper  Allstate  Worldwide  Mover,  Inc. 
of  Corona,  NY  11368. 

MC  144305  (Sub-1-lTA),  filed  May  19, 
1980.  Applicant:  McCAIN  TRANSPORT 
INC..  5  Wade  Road,  Washburn,  Maine 
04786,  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
Maine  04101,  Contract  irregular 
carbonated  and  non-carbonated 
beverages  and  materials  and  supplies 
used  in  the  manufacture,  bottling  and 
distribution  of  carbonated  and  non- 
carbonated  beverages  in  truckload 
quantities  from  points  in  GA,  IL,  and 
MA  to  the  premises  in  Presque  Isle,  ME 
of  the  Coca-Cola  Bottling  Co,  of  Presque 
Isle,  Maine  pursuant  to  a  bilateral 
contract  with  the  Coca-Cola  Bottling  Co. 
of  Presque  Isle,  Maine. 

MC  111309  (Sub-1-lTA),  filed  May  19, 
1980.  Applicant:  NEWPORT  TRUCKING 
CORP.,  4600  Fifth  Street,  Long  Island 
City,  NY  11101.  Representative:  Michael 
R.  Werner,  167  Fairfield  Road,  Fairfield, 
NJ  07006.  Contract  Carrier,  Iregular 
Routes:  (1)  Flavoring  syrup,  flavoring 
compounds,  extracts  and  beverage 
preparations.  From  the  facilities  of 
Pepsi-Cola  Company  at  Valhalla,  NY  to 
points  in  CT,  DE,  MA,  MD,  ME,  NH,  NJ, 
NY.  PA,  RI,  SC,  VA.  VT.  NC,  and  WV, 
(2)  Empty  drums,  packaging  materials 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  of  flavoring 
syrup,  flavoring  compounds,  extracts 
and  beverage  preparations.  From  points 
in  CT,  DE,  MA,  MD,  ME.  NH,  NC,  NJ, 
NY.  PA,  RI.  SC,  VA.  VT,  and  WV  to  the 
facilities  of  Pepsi-Cola  Company  at 
Valhalla,  NY.  Supporting  8hipper(s): 


Pepsi-Cola  Company,  Anderson  Hill  Rd.. 
Purchase.  NY  10577. 

MC  145829  (Sub-1-4TA).  filed  May  19, 
1980.  AppUcant:  ETI  CORP.,  P.O.  Box  1. 
Keasbey,  NJ  08832.  Representative: 
GEORGE  A.  OLSEN,  P.O.  BOX  357, 
GLADSTONE,  NJ  07934.  Contract 
carrier:  irregular  routes:  Paper  and 
Paper  Products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  Paper  and 
Paper  Products  (except  commodities  in 
bulk].  Between  the  facilities  used  or 
utilized  by  Union  Camp  Corporation, 
located  at  or  near  Richmond  and 
Franklin,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  DE.  MD,  NJ,  NY,  PA, 
and  DC.  Supporting  shipper(s):  Union 
Camp  Corporation.  1600  Valley  Road. 
Wayne,  NJ  07470. 

MC  145829  (Sub-1-3TA),  filed  May  19, 
1930.  Applicant:  ETI  CORP..  P.O.  Box  1. 
Keasbey,  NJ  08832.  Applicant's 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Contract 
carrier:  irregular  routes:  Foodstuffs, 
canned  or  preserved  and  dry  cereal. 
From  Canajoharie,  NY,  To  points  in 
Essex,  Hudson,  Middlesex,  Passaic,  and 
Union  Counties,  NJ.  Supporting 
shipper(s):  Beech-Nut  Foods 
Corporation,  2  Church  Street, 
Canajoharie,  NY  13317. 

MC  150739  (Sub-1-lTA),  filed  May  19, 
1980.  Applicant:  MAORIS  EXPRESS, 
INC.,  4175  Crosswicks-Hamilton  Square 
Road,  Trenton,  NJ  08691.  Representative: 
Eugene  M.  Malkin.  Suite  1832,  Two 
World  Trade  Center,  New  York.  NY 
10048.  Contract  carrier,  irregular  routes: 
(1)  Plumbing  fixtures  and  fittings  and 
accessory  parts  and  supplies,  between 
the  facilities  of  American  Standard,  Inc. 
at  or  near  Trenton,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  MD.  NJ,  NY, 
PA,  VA  and  DC;  and  (2)  Empty  trailers, 
empty  containers,  and  trailer  chassis 
between  points  in  MD,  NJ,  NY  and  PA. 
restricted  in  (2)  above  to  shipments 
having  a  prior  or  subsequent  movement 
by  water,  and  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Standard,  Inc.  Supporting  shipper(s): 
American  Standard,  Inc..  P.O.  Box  2003, 
New  Brunswick.  NJ  08903. 

MC  127524  (Sub-1-3TA).  filed  May  19, 
1980.  Applicant:  QUADREL  BROS. 
TRUCKING  CO.,  INC.,  1603  Hart  Street, 
Rahway,  NJ  07065.  Representative: 
David  L.  Middleton  (same  address  as 
above).  Tomato  paste  in  bulk  in  tank 
vehicles,  from  the  facility  of  Hunt- 
Wesson  Foods,  Inc.,  Bridgeton,  NJ  to 
Oakfield,  NY.  Supporting  Shipper:  Hunt- 
Wesson  Foods,  Inc..  Fullerton,  CA  92634. 

MC  148869  (Sub-1-lTA),  filed  May  16, 
1980.  Applicant:  DOWNEAST 
DISPATCH,  INC..  38  Rolfe's  Lane. 


Newbury.  MA  01950.  Representative: 
John  C.  Lightbody.  Esq.,  Murray,  Plumb 
&  Murray.  30  Exchange  Street,  Portland, 
ME  04101.  Authority  sought:  contract 
carrier  over  irregular  routes 
waterheaters  and  parts,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  repair  of  waterheaters. 
under  a  bilateral  contract  with  the 
Vaughn  Corporation  between  the 
premises  of  the  Vaughn  Corporation  in 
Salisbury,  MA  and  points  in  CT.  GA, 
ME.  NH,  NJ,  NY,  OH.  PA.  RI,  and  VT 
Supporting  shipper.  Vaughn 
Corporation,  386  Elm  St.,  Salisbury,  MA 
01950. 

MC  80428  (Sub-1-2TA),  filed  May  16, 
1980.  Applicant:  McBRIDE 
TRANSPORTATION,  INC..  PO  Box  430. 
Goshen,  New  York  10924. 
Representative:  S.  Michael  Richards.  PO 
Box  225.  Webster,  New  York  14580. 
Aluminum  cans  andean  ends,  between 
Reynolds  Metals  Co.  facilities  at  or  near 
Woodbridge,  NJ  &  Middletown,  NY,  on 
the  one  hand,  and,  on  the  other.  aU 
points  in  ME.  NH,  VT.  MA.  CT,  RI.  NY, 
NJ,  PA,  MD,  DE,  VA  and  DC.  Supporting 
shipper:  Roy  H.  Grabman,  Division 
Manager  Transportation  & 
Warehousirig,  Reynolds  Metals 
Company,  Richmond,  VA  23261. 

MC  150177  (Sub-lTA).  filed  March  13. 
1980.  Applicant:  CONATSER 
TRUCKING.  INC..  57  Berkshire  Terrace. 
Amherst,  MA  01002.  Representative: 
Patrick  A,  Doyle.  60  Robbins  Road, 
Springfieid.  MA  01104.  Contract  carrier, 
irregular  routes,  bottled  water, 
containers  and  such  commodities  as  are 
dealt  in  or  used  by  distributors  of 
bottled  water  (except  commodities  in 
bulk)  between  points  and  (2)  rejects  and 
return  empty  containers  from  Poland 
Spring.  ME  to  points  in  ME,  NH.  VT, 
MA.  CT.  RI,  NY,  NJ,  DE.  MD,  WV.  VA. 
NC.  SC.  GA,  AL.  FL.  MS.  TN.  KY,  PA. 
OH.  IL,  WI.  IN.  ML  and  DC  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Poland 
Spring.  Inc..  Las  Vegas.  NV  89119. 

MC  150186  (Sub-lTA).  filed  March  13. 
1980.  Applicant:  BEVERAGE 
TRUCKING.  INC..  60  Robbins  Road. 
Springfield.  MA  01104.  Representative: 
Patrick  A.  Doyle,  60  Robbins  Road. 
Springfield,  MA  01104.  Contract  carrier. 
irregular  routes,  flour  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
baking  matter  (except  commodities  in 
bulk)  between  points  in  Buffalo,  NY  to 
points  in  MA  and  CT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Thompson  Bakery 
Supplies,  Inc..  West  Springfield,  MA 
01089. 
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MC  10183  (Sub-1-lTA).  filed  May  16. 
1980  ApDiicant:  GETZLN'GER 
TRUCKING,  INC.,  Morton  Avenue, 
Rcser.h:iyn.  N]  08352.  Representative: 
Jarp.es  W.  Patterson,  Esquire,  1200 
\\>?*em  Savings  Bank  Bldg., 
Philadelphia.  PA  19107.  Contract  carrier: 
irregular  routes:  Meat,  meat  products 
end  by-products,  articles  distributed  by 
and  commodities  used  by  meat  packing 
houses,  (except  commodities  in  bulk, 
hides,  animal  feed  and  animal  feed 
ingredients),  in  vehicles  equipped  with 
mechanical  refrigeration.  Between 
Lancaster  County.  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  DC,  DE,  MD, 
Nj,  NY,  PA.  VA,  and  WV,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Acme  Markets,  Inc.,  or  its 
subsidiary,  American  Stores  Packing 
Company,  under  continuing  contract  or 
contracts  with  Acme  Markets,  Inc.  or 
.American  Stores  Packing  Company. 
Supporting  shipper(s):  Acme  Markets, 
Inc.,  124  N.  15th  Street,  Philadelphia,  PA 
19101. 

MC  150822  (Sub-1-lTA),  filed  May  16. 
1980.  Applicant:  FLEXIBLE 
TRANSPORTATION,  INC.,  18 
Hackensack  Ave.,  S.  Kearny,  NJ  07032. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410. 
Cable  television  installation  and 
transmission  equipment,  and  equipment, 
material  and  supplies  used  in 
connection  therewith.  Between  the 
facilities  of  Anixter-Pruzan  at  or  near 
Wharton,  NJ,  Atlanta,  GA,  Chicago,  IL. 
St.  Louis,  MO  and  Houston,  TX,  on  the 
one  hand,  and,  on  the  other  points  in  the 
US  in  and  east  of  MN,  LA,  KS,  OK  and 
TX,  under  a  continuing  contract  or 
contract  with  Anixter-Pruzan,  Wharton, 
S].  Supporting  shipper:  Anixter-Pruzan, 
321  Richard  Mine  Road,  Wharton,  NJ 
07885. 

MC  59570  (Sub-l-lTA),  filed  May  16, 
1980.  Applicant:  HECHT  BROTHERS, 
INC..  2075  Lakewood  Road,  Toms  River, 
NJ  08753.  Representative:  Jean  R.  Hecht, 
President  (same  as  applicant).  Iron  and 
steel  articles,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  (except  in  tank  vehicles). 
Between  points  in  Perth  Amboy,  NJ  on 
one  hand,  and  on  the  other,  in  and  east 
of  IL.  MS.  TN,  WI.  Supporting  shipper. 
Louis  J.  Chick.  Raritan  River  Steel 
Company,  225  Elm  Street,  P.O.  Box  309, 
Perth  Amboy.  NJ  08862. 

MC  150196  (Sub-1-2TA),  filed  March 
3.  1980.  Applicant:  AUTO  CITY,  INC., 
440  McClellan  Hwy..  E.  Boston,  MA 
02128.  Representative:  John  A.  Maiona, 
F.,-, :;    294  Washington  St.,  Boston,  MA 
G_l08.  Used  leased  motor  vehicles,  over 
i.-egular  routes,  from  and  to  Boston, 


MA,  to  points  and  places  east  of  the 
Mississippi  River,  i.e.  each  state, 
including  all  capital  and  principal  cities, 
towns,  including  major  air,  rail  and  bus 
terminals,  in  the  following  states:  ME. 
NH.  VT,  MA,  RI,  CT,  NY,  PA.  NJ.  DE, 
MD,  OH,  MI,  WI,  IL  IN,  WV,  VA,  KY, 
TN,  NC.  SC,  GA,  AL,  MS,  FL,  LA.  DC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
(1)  Dollar  Rent-a-Car,  E.  Boston.  MA.  (2) 
The  Hertz  Corp.  Peabody.  MA,  (3)  Local 
Car  Rental,  E.  Boston,  MA. 

MC  143127  (Sub-2TA),  filed  March  3, 
1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd..  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Foodstuffs  and  animal  feed 
(except  in  bulk),  from  Camden,  NJ  to 
points  in  CT,  MA,  and  RI,  for  180  days. 
Supporting  shipper:  Campbell  Soup 
Company,  100  Market  St.,  Camden,  NJ 
08101. 

MC  16872  (Sub-1-lTA),  filed  March  3. 
1980.  Applicant:  WILUAM  MIRRER, 
d.b.a.  MIRRER'S  TRUCKING,  100  E.  25th 
St.,  Paterson,  NJ  07514.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Lawn  Mowers, 
Tractors,  Snow  Blowers,  and 
accessories,  materials,  equipment,  and 
supplies  used  in  the  sale  of  the 
foregoing,  from  McDonough,  GA,  to 
Kenvil,  NJ.  Supporting  shipper(8):  KPM 
Distributors,  926  Route  46,  Kenvil,  NJ 
07847. 

MC  150165  (Sub-1-2  TAJ,  filed  March 
12, 1980.  Applicant:  METROPOLITAN 
TRUCKING,  LNC,  2424  95th  Street, 
North  Bergen,  NJ  07047.  Representative: 
Eugene  M.  Malkin,  Suite  1832.  Two 
World  Trade  Center.  New  York.  NY 
10048.  Contract  carrier,  irregular  routes. 
Petroleum  catalyst,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Dow  Chemical.  U.S.A.  at  or 
near  Plaquemine,  LA  to  Newark,  NJ. 
Supporting  shipper{s):  Dow  Chemical, 
U.S.A.,  P.O.  Box  150,  Plaquemine,  LA 
70764. 

MC  143236  (Sub-1-3  TA),  filed  March 
12, 1980.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO.,  INC.,  40 
Hackensack  Avenue,  S.  Kearny,  NJ 
07032.  Representative:  Elizabeth  E. 
Murphy,  40  Hackensack  Avenue,  S. 
Kearny,  NJ  07032.  Foodstuffs  in  cans  or 
boxes  between  New  York,  NY  on  the 
one  hand,  and,  on  the  other  points  in  the 
United  States  (except  AK  and  HI)  for 
180  days.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Baltic 
Trading.  Supporting  shipper:  Baltic 
Trading,  Div.  of  M.  H.  Greenbaum,  Inc. 

MC  112963  (Sub-1-2  TA),  filed  May  16, 
1980.  Applicant:  ROY  BROS.,  INC.,  764 
Boston  Road,  Pinehurst.  Mass.  01866. 


Representative:  Leonard  E.  Murphy, 
(same  as  applicant).  (1)  tanning  oils,  in 
bulk,  in  tank  vehicles,  and  (2) 
commodities  used  in  the  manufacture  of 
tanning  oils,  in  bulk,  in  tank  vehicles.  (1) 
from  the  plant  site  and  facilities  of 
Salem  Oil  &  Grease  Co..  at  Salem,  MA 
to  points  in  the  U.S.  and  (2)  from  points 
in  the  U.S.  to  the  plant  site  of  Salem  Oil 
&  Grease  Co.,  at  Salem,  MA.  Supporting 
shipper:  Salem  Oil  and  Grease  Co., 
Salem.  MA- 

MC  1463^9  (Sub-1-2TA),  filed 
February  14  1980.  Applicant:  AUTO 
EXPRESS.  INC.,  1520  Paterson  Plank 
Road,  North  Bergen,  NJ  07047. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Used 
automobiles,  in  secondary  movements, 
in  truckaway  service,  [\]  Between 
Boston.  M.A,  Philadelphia,  PA  and  New 
York,  NY  and  their  commercial  zones, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL,  (2j  Between  Albany.  NY,  on 
the  one  hand,  and,  on  the  other,  Boston, 
MA  and  its  commercial  zone.  (3) 
Between  Manheim.  P.'\  and  Bordenfown, 
NY  on  the  one  hand,  and,  on  the  other, 
points  in  the  New  York,  NY  commercial 
zone,  and  (4)  Between  Boston.  MA  and 
its  commercial  zone,  on  the  one  hand. 
and.  on  the  other,  points  in  the  New 
York.  NY  comme.'-cial  zone.  Supporting 
shipper:  Bill  Dretzin  Ford,  Inc..  420  North 
Avenue,  New  Rochelle,  NY  10801. 

MC  149024  (Sub-1-lTA),  filed  May  15, 
1980.  Applicant:  JOHNSTON 
INTERMODAL  TRANSPORT.  INC.,  320 
Twelfth  Avenue,  New  York,  New  York 
10001.  Representative:  Hylan  Cooper, 
Esq.,  450  Seventh  Avenue.  New  York, 
New  York  10001.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  restricted  to  traffic 
moving  on  bills  of  lading  of  freight 
forwarders,  (a)  Between  Phoenix,  AZ 
and  points  within  100  miles  of  Los 
Angeles  and  San  Francisco,  CA,  and 
Seattle,  WA.,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  commercial 
zones  of  Baltimore,  MD,  Boston,  MA. 
Holyoke,  MA,  Jersey  City,  NJ,  New 
York,  NY,  New  Haven,  CT,  Philadelphia, 
PA,  Chicago.  IL,  Milwaukee,  WI 
Rockford,  IL.  Atlanta,  GA,  Charlotte, 
NC,  Greensboro,  NC.  and  Memphis,  TN. 
(b)  Between  points  in  the  commercial 
zones  of  Baltimore,  MD,  Boston,  MA, 
Holyoke,  MA,  Jersey  City,  NJ,  New 
York.  NY,  New  Haven,  CT,  and 
Philadelphia,  PA,  on  the  one  hand,  and. 
on  the  other  hand,  points  in  the 
commercial  zones  of  Chicago,  IL, 
Milwaukee.  WI,  and  Rockford,  IL.  (c) 
Between  points  in  the  commercial  zones 
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of  Chicago,  IL,  Milwaukee,  WI,  and 
Rockford,  IL,  on  the  one  hand,  and,  on 
the  other  hand.  Phoenix,  AZ,  and  points 
within  100  miles  of  Los  Angeles  and  San 
Francisco.  CA.  and  Seattle,  WA.  2.  Such 
merchandise  as  is  dealt  in  by  wholesale 
retail  and  chain  grocery  houses  and  in 
connection  therewith  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business,  (a)  From 
Bakersfieid,  Kerman,  Indio,  Dinuba,  and 
Los  Angeles,  CA.  To  Commercial  zones 
of  Baltimore.  MD,  Boston  and  Holyoke, 
MA,  Edison,  N.J..  New  York,  N.Y.,  New 
Haven,  CT,  Philadelphia,  PA,  Chicago, 
IL,  and  Milwaukee,  WI.  (b)  From 
Lando'er,  MD,  Horseheads,  N.Y.,  and 
Plymouth,  WI.  To  Points  within  100 
miles  of  Los  Angeles  and  San  Francisco, 
CA  and  Seattle,  WA.  (c)  From 
Bakersfieid,  Kerman,  Indio,  Dinuba,  CA 
and  points  within  100  miles  of  Los 
Angeles  and  San  Francisco,  CA,  and 
Seattle,  WA.  To  Harrington,  DE,  Edison, 
Florence  and  Vineland,  N.J.  and  the 
commercial  zones  of  Baltimore,  MD, 
Boston,  MA,  New  York.  N.Y..  New 
Haven.  CT,  Philadelphia,  PA,  and 
Chicago,  IL.  (d)  From  Points  withn  100 
miles  of  Los  Angeles  and  San  Francisco, 
CA.  To  Harrington,  DE,  Florence  and 
Vineland,  N.J.  and  the  commercial  zone 
of  Philadelphia,  PA.  3.  Confectionary 
requiring  mechanical  refrigeration  (aj 
From  Hackettstown,  N.J.  To  Points  in 
CA,  located  within  100  miles  of  Los 
Angeles  or  San  Francisco.  Supporting 
shippers:  Lifschultz  Fast  Freight,  New 
York,  New  York;  The  Great  Atlantic  & 
Pacific  Tea  Co.,  Inc.,  Montvale,  NJ; 
Tenneco  West,  Inc.,  Bakersfieid,  CA; 
Compas  Foods,  Inc.,  Montvale,  NJ;  Plus 
Discount  Foods,  Inc.,  Montvale,  NJ;  M& 
M  M/MARS,  Div  of  Mars,  Inc., 
Hackettstown,  NJ. 

MC  145914  (Sub-1-3),  filed  May  15, 
1980.  Applicant:  COASTAL  TRUCK 
LINE.  INC.,  How  Lane,  P.O.  Box  397. 
New  Brunswick,  New  Jersey. 
Representative:  Lawrence  S.  Burstein, 
Esq.,  One  World  Trade  Center,  Suite 
2373,  New  York,  New  York  10048  (1) 
Empty  plastic  bottles  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  listed  in  (1)  above  from  the 
facilities  of  the  Bercon  Company  near 
Berwick,  PA  on  the  one  hand  and  on  the 
other  hand,  facilities  of  Clorox  Company 
at  or  near  Frederick,  MD  and  Boston, 
MA  under  contract  with  the  Clorox 
Company;  1221  Broadway,  Oakland. 
California. 

MC  10875  (Sub-1-3TA),  filed  Mav  15, 
1980.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  114  Fifth  Avenue, 
New  York,  NY  10011.  Representative:  G. 
G.  Heller  (same  address  as  applicant). 


General  commodities,  except  those  of 
unusual  value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  Pownal,  VT  as  an  off-route  point 
in  connection  with  applicant's  regular 
routes.  Supporting  shipper:  G  K 
Technologies  Inc.,  Greenwich,  CT. 

MC  135859  (Sub-1-lTA),  filed  May  15, 
1980.  Applicant:  KAUFFMAN  & 
MINTEER.  INC.,  P.O.  Box  14,  Jobstown, 
NJ  08041.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  Gasoline.  Gasohol,  and 
Distillates  and  Residual  Fuel  Oils,  in 
bulk  in  tank  vehicles,  (1)  From 
Philadelphia,  PA,  To  points  in  NJ  and 
DE;  and  (2)  From  Delair,  NJ,  To  points  in 
DE  and  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Amerada  Hess  Corporation, 
1  Hess  Plaza,  Woodbridge.  NJ  07095. 

MC  148793  (Sub-1-3TA).  filed  May  14. 
1980.  Applicant:  M  &  L  MESSENGER 
SERVICE,  INC.,  Jewell  Lane.  New 
Fairfield.  CT  06810.  Representative: 
James  M.  Burns.  1383  Main  Street.  Suite 
413.  Springfield,  MA  01103.  (1)  Various 
documents  and  machine  parts,  between 
points  in  Newington,  Milford, 
Bridgeport,  Danbury  and  Stratford,  CT, 
on  the  one  hand,  and,  on  the  other.  New 
York,  NY  and  New  Jersey,  restricted  to 
transportation  of  packages  not 
exceeding  50  pounds  per  package 
originating  at  or  destined  to  the  facihties 
of  Columbia  Magnetics,  CBS  Records,  A 
Division  of  CBS,  Ina,  Danbury,  CT.  (2) 
Cassettes  and  documents,  between 
Danbury  and  Norwalk,  CT,  on  the  one 
hand,  and,  on  the  other.  New  York,  NY, 
restricted  to  transportation  of  packages 
not  exceeding  50  pounds  per  package, 
originating  at  or  destined  to  the  facihties 
of  The  Darome  Connection,  Danbury, 
CT.  (3)  Computer  media,  between  points 
in  Bethel,  Torrington,  CT  and 
Waterbury,  CT,  on  the  one  hand,  and, 
on  the  other,  New  York,  NY,  restricted 
to  transportation  of  packages  not 
exceeding  50  pounds  per  package, 
originating  at  or  destined  to  the  facilities 
of  Duracell  Products  Company,  Bethel, 
CT.  (4)  Correspondence  and  documents, 
between  points  in  CT.  NJ  and  New  York. 
NY.  restricted  to  transportation  of 
packages  not  exceeding  50  pounds  per 
package,  originating  at  or  destined  to  the 
facilities  of  Mark  Rothbaum  and 
Associates,  Danbury.  CT.  (5)  Computer 
reports,  between  Danbury.  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
Sussex,  Passaic,  Bergen,  Essex,  Warren, 
and  Morris  Counties,  NJ  and 
Westchester,  Dutchess,  Putnam  and 
Orange  Counties,  NY,  restricted  to 
transportation  of  packages  not 


exceeding  50  pounds  per  package, 
originating  at  or  destined  to  the  facilities 
of  Berkshire  Data  Service,  Danbury,  CT, 
for  180  days.  Supporting  shippers: 
Columbia  Magnetics,  Danbury,  CT;  The 
Durome  Connection,  Danbury,  CT; 
Duracell  Products  Company,  Bethel,  CT; 
Mark  Rothbaum  and  Associates, 
Danbury,  CT;  and  Berkshire  Data 
Service,  Danbury,  CT. 

MC  147074  (Sub-1-5TA).  filed  May  14, 
1980.  Applicant:  E  Z  FREIGHT  LINES, 
70-76  Gould  St.,  Bayonne.  New  Jersey 
07002.  Representative:  Anthony  E. 
Young,  29  S.  LaSalle  St.,  Suite  350, 
Chicago,  Illinois  60603.  Building 
materials  and  related  articles  from  the 
facilities  of  Revere  Aluminum  Products, 
Inc.,  located  at  or  near  Franklin  Park,  IL 
to  points  in  AL.  AR,  CT,  FL,  GA,  IN,  lA, 
MS,  SC,  SD,  KS,  KY,  LA,  MA,  MA,  MI, 
MN.  MO,  NE,  NH.  NJ.  NY,  NC,  ND,  OH, 
OK,  PA.  TN,  TX,  VA,  WV,  DE,  and  WI. 
Supporting  shipper:  Revere  Aluminum 
Products,  Inc.,  Franklin  Park,  IL 

MC  9936  (Sub-1-lTA).  filed  May  14. 
1980.  Applicant:  HAVERHILL  & 
LAWRENCE  TRANSPORTATION  CO., 
INC.,  17  Locke  Street,  Haverhill. 
Massachusetts  01830.  Representative: 
Jack  Pearce,  1000  Connecticut  Avenue, 
Suite  1200,  Washington,  D.C.  20036. 
Boots  and  shoes,  boot  or  shoe  factory 
supplies,  between  points  in  Maine, 
Massachusetts,  and  New  Hampshire. 
Supporting  shipperfs):  Eleven  supporting 
shippers. 

MC  138567  (Sub-1-lTA),  filed  May  13, 
1980.  Applicant  R.  L  PAQUETTE,  INC., 
Box  162,  Middlebury,  VT  05753. 
Representative:  Roger  L  Paquette,  Jr. 
(same  address  as  applicant).  Contract, 
irregular  Enameled  steel  silos,  loading 
and  unloading  devices,  waste  storage 
tanks,  livestock  feeder  bunks,  forage 
metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding 
systems,  and  accessories  for  the  above 
commodities,  from  the  plantsites  of  A. 
O.  Smith  at  De  Kalb,  IL  and  Eureka,  IL 
to  Lewis,  Franklin,  Clinton,  Jefferson 
and  St.  LawTence  Counties,  NY,  under  a 
continuing  contract  with  Seaway 
Harvestore  Systems,  Inc.  Supporting 
shipper:  Seaway  Harvestore  Systems. 
Inc.,  Route  11,  Adams  Center,  NY  13606. 

MC  7840  (Sub-1-lTA).  filed:  May  14, 
1980.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper 
Street  Watertown,  New  York  13601. 
Representative:  Michael  D.  Bromley. 
Suite  805,  666  Eleventh  St.  NW.. 
Washington.  D.C.  20001.  Roofing 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  (except  commodities  in  bulk), 
between  the  facilities  of  Koppers 
Company.  Inc.,  at  Follansbee,  WV  and 
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on  the  one  hand,  and  on  the  other,  CT, 
DE.  IN,  KY.  MA.  MD,  ME,  MI,  NH,  NJ, 
OH,  PA,  RI,  VA,  VT.  WV,  and  DC. 
Supporting  shipper:  Koppers  Company, 
Inc.,  850  Koppers  Building,  Pittsburgh, 
PA  15219. 

MC  136647  (Sub-1-lTA),  filed:  May  14, 
1980.  Apphcant:  GREEN  MOUNTAIN 
CARRIERS,  INC.,  P.O.  Box  1319,  Albany, 
New  York  12201,  Representative: 
Gordon  L.  Sands,  President,  P.O.  Box 
1319,  Albany,  New  York  12201. 
Commodity:  Such  commodities  as  are 
dealt  in  by  retail  and  chain  grocery, 
hardware,  and  drug  stores,  and 
materials  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of  such 
commodities.  Points:  From  Rouses  Point, 
New  York.  To  Buena  Park,  Calif.; 
Denver,  Colo.;  Atlanta,  Ga.;  Elkhart. 
Md.;  Fort  Dodge,  la.;  Andover,  Mass.;  St. 
Paul,  Minn.;  No.  Kansas  City,  Mo.; 
Secaucus  &  So.  Plainfield,  N.J.;  Monroe, 
N.C.;  Strongville,  Ohio;  East  Whiteland 
Township  &  Paoli,  Pa.;  Memphis,  Tenn.; 
Dallas.  Texas;  and  Kent,  Wash.  From 
points  in  Delaware  and  Missouri  to 
Rouses  Point,  New  York. 

MC  146440  {Sub-l-4TAj,  filed  May  14. 
1980.  Applicant:  BOSTON  CONTRACT 
CARRIER.  INC..  P.O.  Box  68,  Brookline, 
.MA  02167.  Representative:  Alan 
Bemson,  Suite  32,  34  Market  Street, 
Everett.  MA  02149.  General 
commodities,  with  the  usual  exception, 
from  points  in  Cumberland  and  Oxford 
Counties.  ME.  to  points  in  AL,  AR,  CA, 
CO.  FL.  GA.  ID.  IL.  IN,  lA,  KS,  KY,  LA, 
MI,  MN.  MS,  MO,  MT,  NE.  NV.  NM.  NC. 
ND,  OH.  OK,  OR,  SC,  SD,  TN,  TX,  UT, 
VA,  VVA.  WV,  WI,  and  WY.  Supporting 
shipper:  Belle  Shippers  Association,  c/o 
220  Lowell  Street,  Peabody,  MA  01960. 
MC  40815  (Sub-1-lTA).  filed:  May  13. 
1980.  Applicant:  HARRAN 
TRANSPORTATION  CO.  INC.,  1417 
Jerusalem  Avenue,  North  Merrick,  NY. 
Representative:  Owen  B,  Katzman,  1800 
M  Street,  NW.,  Suite  800— South, 
V\ashington,  D.C.  20036.  Passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers.  (1)  between  Bay  Shore,  NY, 
and  Atlantic  City,  NJ,  from  Bay  Shore 
over  NY  Hwy  27  to  Jet  Interstate  Hwy 
678,  then  over  Interstate  Uwy  678  to  Jet 
NY  Hwy  25.  then  over  NY  Hwy  25  to  Jet 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  Jet  Interstate  Hwy  278,  then 
over  Interstate  Hwy  278  to  Jet  NY  Hwy 
440,  then  over  NY  Hwy  440  to  Jet  NJ 
Hwy  440,  then  over  NJ  Hwy  440  to  Jet 
Garden  State  Pkwy.  then  over  Garden 
State  Pkwy  to  Jet  Atlantic  City  Expy, 
then  over  Atlantic  City  Expy  to  Atlantic 
City,  and  return  over  the  same  route, 


and  (2)  between  Hauppauge,  NY  and 
Atlantic  City,  NJ.  from  Hauppauge  at 
Exit  57  on  Interstate  Hwy  495,  over 
Interstate  Hwy  495  to  Jet  Community 
Drive,  then  over  Community  Drive  to  Jet 
NY  Hwy  25A,  then  over  NY  Hwy  25A  to 
Jet  Interstate  Hwy  678,  then  over 
Interstate  Hwy  678  to  Jet  Interstate  Hv^ry 
95,  then  over  Interstate  Hwy  95  to  Jet 
Garden  State  Pkwy,  the  over  Garden 
State  Pkwy  to  Jet  Adantic  City  Expy, 
then  over  Atlantic  City  Expy  to  Atlannc 
City,  and  return  over  the  same  route, 
serving  in  (1)  and  (2J  above  all 
intermediate  points  in  Nassau.  Queens, 
and  Suffolk  Counties,  NY.  Supporting 
shippers:  There  are  44  supporting 
witnesses. 

MC  147811  (Sub-No.  1-lTA),  filed  May 
13, 1980.  Applicant:  FLO-JO 
CONTRACTING.  INC.,  P.O.  Box  283, 
Belgrade  Lakes,  ME  04918. 
Representative:  Karl  A.  Johnson,  P.O. 
Box  283,  Belgrade  Lakes,  ME  04918. 
Contract  carrier,  irregular  routes. 
Lumber  from  points  in  ME,  NH,  VT  and 
NY  to  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  or  near  Derby 
Line,  Norton  and  Newport,  VT;  Jackman 
and  Coburn  Gore,  ME;  and  Champlain, 
NY,  under  a  continuing  contract(s)  with 
Can-Am  Lumber  Co.,  of  Skowhegan,  ME. 
Supporting  shipper:  Can-Am  Lumber 
Co.,  Skowhegan,  ME. 

MC  150797  (Sub-1-lTA),  filed  May  13, 
1980.  Applicant:  CARPENTERS  MOTOR 
TRANSPORT,  INC.,  35  King  Street,  Box 
817,  Burlington.  VT  05402. 
Representative:  Donald  E.  Carpenter 
(same  address  as  applicant).  Contract. 
Irregular:  Such  commodities  as  are  dealt 
in  or  used  by  retail,  wholesale, 
hardware  and  appliance  stores,  garages, 
and  petroleum  products  (except  in  bulk), 
from  Burlington.  VT  to  Clinton.  Essex, 
Franklin,  and  St.  Lawrence  Counties, 
NY,  Grafton  and  Sullivan  Counties,  NH, 
under  a  continuing  contract  with 
Vermont  Hardware  Co.,  Inc.  Supporting 
shipper:  Vermont  Hardware  Co.,  Inc., 
180  Flynn  Ave,  Burlington,  VT  05401. 

MC  138861  Sub-1-6TA).  filed  May  13, 
1980.  Applicant:  C-UNE,  INC., 
Tourtellot  Hill  Road,  Chepachet,  Rhode 
Island  02814.  Representative:  Ronald  N. 
Cobert.  Esquire,  1730  M  Street  NW., 
Suite  501,  Washington,  D.C.  20036.  Tires 
and  tire  tubes  from  Cincinnati,  OH,  to 
Cranston,  RI.  Supporting  shipper:  Leon's 
TBA  Warehouse,  Inc.,  Cranston,  RI. 

MC  124328  (Sub-1-5TA),  filed  May  13, 
1980.  Applicant:  BRINK'S 
INCORPORATED,  Thorndal  Circle. 
Darien,  Connecticut  06820, 
Representative:  Richard  H.  Streeter, 
Wheeler  &  Wheeler,  1729  H  Street  NW., 
Washington,  D.C.  20006.  Contract 


carrier;  irregular  routes;  precious  metal 
scrap  between  Lee's  Summit.  Missouri 
and  points  in  the  U.S.  Supporting 
shipper:  Western  Electric  Co.,  Lee's 
Summit,  MO. 

MC  118019  (Sub-1-lTA),  filed  May  13, 
1980.  Applicant:  PENN 
TRANSPORTATION  CORP..  212 
Beacham  Street,  Everett,  MA  02149. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  (1) 
Scrap  metals,  from  Boston,  MA  to  points 
in  RI,  CT,  NY,  NJ,  and  PA,  and  (2)  waste 
paper,  between  points  in  ME,  NH.  VT, 
and  MA  on  the  one  hand,  and,  on  the 
other,  points  in  NY,  NJ.  and  PA. 
Supporting  shippers:  M.  Kaplan  &  Co.. 
Inc.,  8  Maple  Street,  Chelsea,  MA  02150 
and  Great  Eastern  Paper  Stock  Corp.. 
133  Halleck  Street,  Boston,  MA  02120. 

MC  59640  (Sub-1-4TA),  filed  May  12, 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATiON.  Three  Commerce 
Drive,  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam,  301 
Blair  Road,  Woodbridge,  NJ  07095. 
Contract  carrier;  irregular  routes: 
Paperboard,  in  rolls  and  disposable 
dishes,  plates,  and  trays,  between 
Brentwood,  NY,  on  the  one  hand,  and, 
on  the  other,  Augusta  and  Brunswick, 
GA,  Westwood,  MA.  Chicago.  IL  and  its 
commercial  zone.  Buffalo,  NY,  Syracuse, 
NY  and  its  commercial  zone,  points  in 
Northumberland  County,  PA,  and 
Sheldon  Springs  and  St.  Albans,  VT. 
Supporting  shipper:  Carnation  Paper 
Products  Corporation,  86  Emjay 
Boulevard,  Brentwood,  NY  11717. 

MC  150718  (Sub-1-lTA),  filed  May  9, 
1980.  Applicant:  K.B.  TRUCKING,  d.b.a. 
Kende  Leasing  Corp.,  2  Terry  Lane, 
Clark,  NJ  07066.  Representative:  Harold 
L.  Reckson,  33-28  Halsey  Road,  Fair 
Lawn,  NJ  07410.  Toilet  preparations, 
hair  care  products,  cosmetics,  and 
equipment,  material  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  except  commodities  in  bulk, 
between  the  facilities  of,  or  those  used 
by,  Cosmair,  Inc.,  at  or  near  Clark, 
Piscataway,  Saddle  Brook  and  South 
Brunswick,  NJ,  on  the  one  hand,  and,  on 
the  other,  Birmingham,  AL;  Atlanta,  GA; 
Chicago,  IL;  Sullivan,  IN;  Florence,  KY; 
Randolph,  MA;  Detroit  and  Grand 
Rapids,  MI;  Minneapolis,  MN;  Newburgh 
and  Port  Jervis,  NY;  Cleveland,  OH: 
Delaware  Water  Gap.  Philadelphia,  and 
Sellersville,  PA;  Murfreesboro  and 
Lewisburg,  TN;  Covington,  VA;  and 
Huntington,  WV;  and  points  in  their 
respective  commercial  zones.  Supporting 
shipper:  Cosmair.  Inc..  222  Terminal 
Ave..  Clark.  NJ  07066. 

MC  150698  (Sub-1-2TA).  filed  May  9, 
1980.  Applicant:  WEST-CONN 
TRANSPORTATION  SERVICE,  INC., 
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Anarock  Drive,  Somers.  NY  10589. 
Reprusentative:  Sidney  J.  Leshin,  Esq.. 
575  Madison  Ave..  New  York,  NY  10022. 
Passengers  and  their  baggage,  between 
points  and  places  in  the  Counties  of 
Westchester,  Putnam  and  Dutchess,  NY 
and  Fairfield  County,  CT,  on  the  one 
hand,  and,  the  office  and  plant  facihties 
of  General  Foods,  located  in  the  City  of 
White  Plains,  Town  of  Rye,  NY  on  the 
other  hand  under  continuing  contract 
with  General  Foods  Employees  Group. 
Supporting  shipper:  General  Food 
Employees  Group,  Somers,  NY  10589, 

MC  150785  (Sub-1-lTA),  filed  May  9, 
1980.  Applicant:  THOMPSON'S  MOTOR 
TRANS.,  INC.  1  Innis  Drive,  Billeriea. 
MA  01821.  Representative:  Joseph  M. 
Klements,  Richardson  &  Tyler,  84  State 
St.,  Boston,  MA  02109.  Contract  carrier; 
irregular  route;  beverages  and  beverage 
containers  between  Portland,  ME  and 
Needham,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  MA,  NH  and 
VT.  Supporting  shippers:  Cott  Corp.,  165 
Pleasant  Ave.,  South  Portland,  ME  and 
Coca-Cola  Bottling  Plants,  Inc.,  316 
Western  Ave.,  South  Portland,  ME 
04106. 

MC  141546  (Sub-1-lTA),  filed  May  12, 
1980.  Applicant:  BULK  TRANSPORT 
SERVICE,  INC.,  One  Dundee  Park, 
Andover,  MA  01810.  Representative: 
Kenneth  B.  Williams.  84  State  St., 
Boston,  MA  02109.  Construction 
materials,  in  bulk,  in  dump  vehicles, 
from  points  in  NT  to  points  in  ME,  NH, 
VT,  MA.  CT.  RI.  NY.  NJ.  and  PA. 
Supporting  shipper:  Old  Dutch 
Materials,  350  Pfingsten  Rd.. 
Northbrook.  IL  60062. 

MC  112963  (Sub-1-lTA),  filed  May  9, 
1980.  Apphcant:  ROY  BROS..  INC.,  764 
Boston  Road.  Pinehurst,  MA  01866. 
Representative:  Leonard  E.  Murphy,  764 
Boston  Road,  Pinehurst.  MA  01866. 
Commodities,  in  bulk,  in  tank  vehicles 
(except  petroleum  products,  tar, 
liquefied  natural  gas,  cement,  Urns  tone, 
limestone  products,  marble  and  marble 
products)  and  petrochemicals,  in  bulk, 
in  tank  vehicles,  (1)  between  points  in 
CT.  MA.  ME,  NH,  RI  and  VT  and  (2) 
between  points  named  in  (1)  above,  on 
the  one  hand,  and  on  the  other,  points  in 
NY.  NJ  and  PA. 

MC  143127  {Sub-1-8TA),  filed  May  9, 
1980.  Apphcant:  K.  J. 
TRANSPORTATION,  INC..  6070  Collett 
Rd..  Victor,  NY  14564,  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  (1)  Malt  beverages,  from 
Winston-Salem.  NC  to  points  in  NY  and 
Bridgeport,  CT,  and  from  Latrobe,  PA  to 
Bridgeport,  CT;  and  (2)  Materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  from  points  in  NY  and 


Bridgeport,  CT,  to  Winston-Salem,  NC, 
and  from  Bridgeport,  CT  to  Latrobe,  PA. 
Supporting  shippers:  Preferred 
Distributing  Corp.,  50-35  56th  Rd., 
Maspeth,  NY  11378;  Gary  Beer 
Distributors,  800  South  Ave.,  Bridgeport, 
CT  06604;  Fade  Distributing  Co.,  Inc..  404 
North  First  St.,  Olean,  NY  14760;  and 
Ramapo  Valley  Distributors,  Inc.,  37 
Washington,  Ave.,  Suffem.  NY  10901. 

MC  148127  (Sub-1-2TA),  filed  May  12, 
1980.  Applicant:  LINEHAUL  EXPRESS 
CORPORATION,  P.O.  Box  5078, 
Manchester,  NH  03108,  Representative: 
Neal  R.  Miehaud  (same  as  above). 
Plastic  articles  and  medical  devices, 
from  points  in  Hillsborough  and 
Cheshire  Counties,  NH  to  points  in  the 
U.S.  except  ME,  NH,  VT.  CT.  RI.  MA.  NJ, 
NY,  PA,  AL,  MS.  LA.  AR.  and  TN. 
Supporting  shippers:  Bridgeport  Metal 
Goods.  N.  Hinsdale.  NH;  Concord 
Laboratories,  Inc..  P.O.  Box  724.  Keene, 
NH  03431. 

MC  146857  (Sub-1-lTA),  filed  May  9, 
1980.  Applicant:  W.  K.  THOMAS.  INC, 
72  Tait  Street,  Ludlow  MA  01056. 
Representative:  Patrick  A.  Doyle,  60 
Robbins  Road,  Springfield,  MA  01104. 
Contract  carrier,  irregular  routes. 
Printed  material,  booklets,  catalogues, 
books,  and  newsprint  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
printed  matter  (except  commodities  in 
bulk)  between  points.  From:  Between 
the  facilities  of  W.  A.  Krueger  Co.. 
located  in  Bristol.  CT,  Pontiac,  IL, 
Brookfield  and  New  Berlin.  WI. 
Jonesboro,  AR,  and  Senatobia,  MS.  To 
points  in:  ME,  NH,  VT,  MA.  CT.  RI.  NY. 
NJ,  DE,  MD.  WV.  PA.  OH.  IN,  IL,  WI, 
TN,  KY,  AR,  and  MS.  Supporting 
shipper:  W.  A.  Krueger  Co..  12821  West 
Blue  Mound  Road.  Brookfield,  WI  53005. 

MC  14785  (Sub-1-lTA).  filed  May  9. 
1980.  Applicant:  DICK  WELLER,  INC.. 
Shoham  Road,  Warehouse  Point,  CT 
06088.  Representative:  Patrick  A.  Doyle. 
60  Robbins  Road,  Springfield,  MA  01104. 
Rolls,  cloth  or  fabric  woven  from  glass 
fiber  roving:  rolls  or  cartons  of  mat. 
glass  fiber,  not  woven,  made  from 
continuous  chopped  strand  fiber.  From: 
NY  and  TX  to  points  in:  FL,  IN,  IL,  PA, 
MN.  OH.  SC  NJ,  VA,  CA,  NY,  WI,  TX, 
MD,  NC,  GA,  AL.  MS,  NM,  and  AZ. 
Supporting  shipper:  Fiber  Glass 
Industries,  Inc.,  Amsterdam,  NY  12010. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  107012  (Sub-U-31TA),  filed  May 
12, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 


Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (Same  as  applicant). 
(1)  Swimming  pool  and  spa  filters  and 
heaters  and  (2)  parts  and  accessories  for 
the  commodities  named  in  (1)  above 
from  the  facilities  of  Baker  Hydro.  Inc. 
at  or  near  Irvine,  CA  to  Atlanta  and 
Augusta,  GA  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Baker  Hydro.  Inc., 
17152  Armstrong  Ave.,  Irvine.  CA  92771. 
MC  107403  (Sub-U-20TA).  filed  May  7. 
1980.  Apphcant:  MATLACK.  INC..  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C  Hynes.  Jr. 
(same  as  appUcant).  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
Blytheville.  AR  to  counties  in  KY  and 
TN  west  of  the  Teiuiessee  River  for  180 
days.  Supporting  shipper(8):  Hutson 
Chemical  Co.,  Inc.,  P.O.  Box  1002, 
Murray,  KY  42071. 

MC  124111  (Sub-II-5TA),  filed  May  7, 
1980.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  300  West  Perkins  Ave.. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215.  Meats,  meal 
products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  1  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  Port  Newark.  NJ;  New  York. 
NY;  Philadelphia.  PA;  and  Norfolk.  VA. 
including  points  in  their  respective 
commercial  zones,  to  points  in  GA.  IN, 
IL.  KY.IA.  MI.  MN.  MO.  NY,  NC,  OH. 
PA,  TN  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Mastan  Trading 
Co.,  201  Penn  Center  Blvd.,  Pittsburgh, 
PA  15235;  The  Tupman  Thurlow  Co., 
Inc.,  420  Lexington  Ave.,  New  York,  NY 
10017. 

MC  119689  (Sub-II-4TA).  filed  May  9. 
1980.  Applicant:  PEERLESS 
TRANSPORT  CORP..  2701  Railroad  St.. 
Pittsburgh.  PA  15222.  Representative: 
Robert  T.  Hefferin  (same  as  applicant). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Philadelphia,  PA  to  the  facihties  of 
Tanates  Chemical  Co.  at  Wellford.  SC: 
and  from  the  facilities  of  Tenatex 
Chemical  Co.  at  Wellford,  SC  to 
Chillicothe,  OH  and  Bloomington,  IN  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper; 
Tanatex  Chemical  Co.,  Page  and 
Schuyler  Ave.,  Lyndhurst,  NJ  07071. 

MC  107012  (Sub-II-28TA),  filed  May  7, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  class  A  &  B 
explosives,  household  goods  as  defined 


36216 


Federal  Register   /   Vol.  45.  No.  105  /  Tbu:sddy,  May  29,  1980  /  Notices 


by  the  Commission,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Black  &  Decker  (U.S.),  Inc.  at  or  near 
Raleigh.  NC  to  points  in  AZ.  AR,  CA, 
CO.  DC.  FL.  GA,  IL,  IN,  lA.  KS,  N'M,  LA. 
.MD.  MI.  MS.  MO,  NE,  NV,  NY.  OH.  OK. 
OR.  PA,  SC,  SD,  TN.  TX,  UT,  VA.  WA. 
WV,  and  VVI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Black  &  Decker  (U.S.),  bic.  701 
East  Joppa  Rd.,  Towson,  MD  21204. 
Note. — Commor.  control  may  be  involved. 
MC  1824  {Sub-2-6TA),  filed  May  15. 
1980.  Applicant;  PRESTON  TRUCKING 
CO.,  INC..  151  Easton  Blvd..  Preston.  MD 
21655.  Representative:  Thomas  M. 
Auchincloss,  Jr.,  Suite  700,  918  16th-St. 
NW..  Washington.  DC  20006.  Common; 
regular  General  commodities,  except 
those  of  unusual  value,  classes  A  &■  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  (1) 
between  South  Bend,  IN  and  Cincinnati. 
01 1,  from  South  Bend  over  US  hwy  31  to 
junction  US  Hwy  30,  then  over  US  Hwy 
30  to  junction  I-Hwy  75.  then  over  I- 
Hwy  75  to  Cincinnati,  and  return  over 
the  same  route.  (2)  between  Toledo,  OH 
and  Cincinnati,  OH,  (a)  from  Toledo 
over  I-Hwy  75  to  Cincinnati,  and  return 
over  the  same  route,  and  (1j]  from 
Toledo  over  I-Hwy  75  to  junction  OH 
Hwy  15.  then  over  OH  Hwy  15  to 
junction  US  Hwy  23,  then  over  US  Hwy 
23  to  junction  I-Hwy  71,  then  over  I- 
Hwy  71  to  Cincinnati,  and  return  over 
the  same  route.  (3)  between  Cleveland. 
OH  and  Cincinnati.  OH,  from  Cleveland 
over  I-Hwy  71  to  Cincinnati,  and  return 
over  the  same  route,  serving  all 
intermediate  points  on  the  above  named 
routes,  and  as  off-route  points,  all  points 
in  OH  on  and  west  of  I-Hwy  71  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack 
authority  sought  with  authority  held 
under  docket  MC  1824  and  all  subs 
thereunder.  Applicant  intends  to 
interline  with  present  connecting 
carriers  at  authorized  points  including 
but  not  limited  to  Ft.  Wayne.  IN. 
Norfolk.  VA.  Baltimore.  MD  and  St. 
Louis,  MO.  Supporting  shippers:  There 
are  9.t  supporMng  shippers.  Their 
statements  may  be  examined  at  the  ICC 
office  in  Phila..  PA. 

MC  143210  (Sub-II-3TA),  filed  May  14. 
1980  Applicant:  W.  C.  HALL  GENERAL 
iiAl'LIVG  INC..  Callao,  VA  22435. 
Representative:  Calvin  F.  Major,  200  W. 
Grace  St.,  Richmond.  VA  23220. 
Agricultural  limestone  and  limestone 
products  from  York.  PA  and  Texas.  MD 
to  the  Counties  of  Hanover,  King 
William.  King  &  Queen.  VA  and  from 
York,  PA  to  the  Counties  of  Essex, 


Richmond,  Westmoreland, 
Northumberland  and  Lancaster,  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  W. 
L.  Jackson  Farm  Services,  Box  17,  St. 
Stephens  Church.  VA  23148:  Southern 
States-Tappahaimock  Service.  P.O.B. 
518.  Tappahannock,  Va  22560;  Southern 
States  Coop.  Rt.  1.  King  William.  VA 
23086. 

MC  140555  (Sub-II-TA).  filed  May  15, 
1980.  Applicant: }  G  EXEC,  LNC,  P.O. 
Box  593,  Dover.  DE  19901. 
Representative:  Marshall  Kragen,  1835  K 
Street  NW..  Suite  600.  Washington.  D.C. 
20006.  Passengers  and  their  baggage, 
limited  to  transportation  of  not  more 
than  12  passengers  in  any  one  vehicle, 
between  Kent  County,  DE,  on  the  one 
hand,  and,  on  the  other.  Norfolk,  VA,  for 
180  days.  Supporting  shipper 
COMNAVAIRLANT,  Naval  Air  Station. 
Norfolk.  VA. 

MC  150702  (Sub-II-lTA).  filed  May  15, 
1980.  Applicant:  HERITAGE  EXPRESS 
COMFANT.  5300  Richmond  Rd.. 
Bedford  Heights.  OH  44146. 
Representative.  Donald  Morgenroth 
(same  address  as  above).  Contract; 
irregular  beer  from  Fort  Wayne,  IN; 
Pittsburgh.  PA  and  Newport.  KY  to 
Cleveland.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Crystal  Distributing 
Co..  Inc..  3341  Supej-ior  Ave.,  Cleveland 
OH  44114. 

MC  138000  (Sub-U-llTA).  filed  May 
15. 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC..  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Synthetic  yarn  and  empty  beams  and 
racks,  between  Lewistown,  PA, 
including  its  commercial  zone,  on  the 
one  hand,  and  on  the  other,  points  in 
NC,  SC  GA,  AL,  and  VA.  for  18C  days. 
Supporting  shipper:  Avtex  Fibers.  Inc., 
No.  9,  Executive  Mali  P.O.  Box  880. 
Valley  Forge,  PA  19485. 

MC  125335  (Sub-No.  2-ITAJ.  filed; 
May  14. 198a  AppUcant  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincohi,  NE 
68501.  Plastic  containers.  From 
Wilmington,  NC  to  Marcus  Hook.  PA, 
Atlanta.  GA,  and  Freehold.  NJ  and 
points  in  their  respective  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  South  Atlantic  Container  Corp.. 
P.O.  Box  1197.  U.S.  Highway  42. 
Wilmington,  NC  28402. 

MC  150817  (Sub-n-lTA).  filed:  May 
15, 1980.  Applicant:  HOFFMAN  & 
DAVIS  (a  partnership).  Route  *6,  Box 
89,  Hagerstown,  MD  21740. 


Representdtive:  Edward  B.  Button.  580 
Northern  Ave..  Hagerstown,  MD  21740. 
Contract;  irregular.  Laboratory  Reagents 
and  culture  media,  from  Cockeysville. 
MD,  and  its  commercial  zone,  to  points 
in  PA,  DE,  Nj,  NY.  CT,  Rl,  MA.  NTi.  \T, 
and  ME,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  BBL  Micro  Biological  Systems, 
250  SchiHing  Circle,  Cockeysville,  MD 
21030. 

MC  121272  (Sub-II-lTA),  filed  May  15. 
1980.  Applicant:  HESS  TRUCKING  CO., 
1000  West  Chocolate  Avenue,  Hershey. 
PA  17033.  Representative:  J.  Bruce 
Walter.  P.O.  Box  1146.  Harrisburg.  PA 
17108.  Such  merchandise  as  is  dealt  in 
by  retail  and  wholesale  discount  and 
department  stores  from  Derry  Twp., 
Dauphin  County.  PA  to  Pottstown  and 
Quakertown,  PA  restricted  to  traffic 
destined  to  facilities  owned  or  utilized 
by  K-Mart  Corporation  and  having  a 
prior  movement  in  interstate  or  foreign 
commerce,  for  180  days.  Supporting 
shipper  K  Mart  Corporation,  3100  West 
Big  Beaver  Road,  Troy.  MI  48084. 

MC  136295  (Sub-II-lTA).  filed:  May 
15.  1980.  Applicant:  EXPRESSWAY 
MESSENGER  SERVICE.  INC..  2524 
Maryland  Ave.,  Baltimore,  MD  21218. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740. 
Printed  matter  and  documents  and  film 
matter  for  photography,  between  the 
facilities  of  Donnelly  Printing  Co.. 
located  at  or  near  Lancaster.  PA.  on  the 
one  hand,  and  on  the  other,  Baltimore. 
MD,  and  Washington,  DC,  and  Aeir 
respective  commercial  zones,  restricted 
against  the  handling  of  shipments 
weighing  more  than  250  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Donnelly  Printing  Co..  391  Steel 
Way,  Lancaster,  PA  17604. 

MC  138000  (Sub-II-lOTA).  filed  May 
15.  1980.  Applicant:  ARTHUR  H. 
FULTON,  INC..  P.O.  Box  86,  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Furniture  parts,  and  materials  and 
supplies  used  In  the  manufacture  of 
furniture  parts  (except  in  bulk]  1. 
Between  Carthage.  Springfield  and 
Aurora.  MO,  Birmingham.  AL  Atlanta 
and  Social  Circle,  GA.  Nashville,  TN. 
Winchester,  Simpson  and  Nicholsville, 
KY.  Ddlton,  IL,  Grafton,  WI,  Ferndale, 
Ml,  .Mason.  Cincinnati  and  Burton 
Station,  OH.  Edison  and  Jersey  City.  NJ, 
Highpoint,  Forest  City.  Linwood, 
Newton,  and  Maxton,  NC.  Jackson\ille. 
Orlando  and  Miami.  FL.  and  Tupelo, 
MS,  including  their  respective 
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commercial  zones:  and  2.  Between 
Carthage.  Springfield  and  .Aurnrq,  MO. 
Birmingham.  AL,  .'Xflanta  and  Social 
Circle,  GA,  Nashville.  TN.  Winchester. 
Simpson  and  Nicholasville,  KY,  Dalton. 
IL,  Grafton,  VVI,  Ferndale.  MI,  Mason, 
Cincinnati  and  Burton  Station,  OH, 
Edison  and  Jersey  City.  NJ,  Highpoint. 
Forest  City,  Linwood,  Newton,  and 
Maxton,  NC,  Jacksonville,  Orlando  and 
Miami,  FL.  and  Tupelo,  MS,  including 
their  respective  commercial  zones,  on 
the  one  hand,  and  on  the  other,  points  in 
MO,  AL,  GA,  TN,  KY,  IN,  IL.  WI,  MI, 
OH,  PA,  WV,  VA,  NJ.  DE,  DC.  NC,  SC, 
FL,  MS.  and  MD.  The  authority 
requested  in  1  and  2  above  is  restricted 
to  traffic  moving  from,  to  or  between  the 
facihties  of  or  utilized  by  Leggett  &  Piatt, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Leggett  &  Piatt,  Incorporated, 
18th  Road  {P.O.  Box  757),  Carthage,  MO 
64836. 

MC  125335  (Sub-2-5TA),  filed  May  15. 
1980.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  82816,  Lincoln,  NE 
68501.  Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  discount  stores 
(except  commodities  in  bulk),  from 
points  in  Bradford.  Carbon,  Columbia, 
Franklin.  Lackawanna.  Lehigh,  Luzerne, 
Lycoming,  Monroe,  Montour, 
Northampton,  Northumberland, 
Schuykill,  Tioga,  and  Wayne  Counties, 
PA,  and  Broome,  Cayuga,  Chemung, 
Chenango,  Cortland.  Onondaga. 
Schuyler  Seneca.  Steuben,  Tioga, 
Tompkins,  and  Yates  Counties,  NY,  to 
points  in  CA,  FL,  GA,  IL,  MO,  OR,  TX, 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Northeastern  Pennsylvania 
Shipper's  Cooperative  Association,  Inc., 
Nelson  Bldg.,  West  Eighth  St.,  W. 
Wyoming,  PA  18644. 

MC  150163  (Sub-IMTA),  filed  May  15. 
1980.  Applicant:  HORWITH  TRUCKS, 
INC..  R.D.  No.  1,  Coplay,  PA  18037. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  PA  18966. 
Coal  (except  filter  coal),  in  bags  and  in 
bulk,  in  dump  vehicles,  from  Minersville, 
PA  to  Cos  Cob,  Ellington  and  New 
Britain,  CT,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Reading  Anthracite  Coal 
Company,  200  Mahantongo  St.  Drawer 
F,  Potts ville.  PA  17901. 

MC  150163  (Sub-II-3TA),  filed  May  14, 
1980,  Applicant:  HORWrTH  TRUCKS, 
!.\C..  R.D.  No.  1,  Coplay.  PA  18037. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave..  Southampton,  PA  18966. 
Coal,  in  bulk,  in  dump  vehicles,  from  the 
facihties  of  C.  T.  Coal  Company,  Inc., 


Nesquehoning.  PA  to  ports  of  entry  on 
the  International  Boundary  Line 
between  the  US  and  Canada,  in  NY,  for 
180  days.  Supporting  shipper  TonoUi 
Corp..  R.D.  No.  1,  Rte.  54,  Nesquehoning, 
PA  18240. 

MC  150717  (Sub-II-lTA),  filed  May  16, 
1980.  Apphcant:  R.  T.  JACQUES,  125 
Oneida  Valley  Rd.,  Butler,  PA  16001, 
Representative:  R.  T.  Jacques  (same 
address  as  above).  Contract;  irregular 
brick,  cement,  mortar,  iron  and  steel 
articles,  lumber,  and  equipment, 
materials  and  supplies  used  in  or 
Incidental  to  the  manufacture, 
Installation  or  distribution  of  the  above 
products,  from  points  in  AR,  GA.  IL,  IN, 
MI,  NY,  PA  to  points  in  and  east  of  ND, 
SD,  NE,  CO,  OK,  TX  and  from  points  in 
and  east  of  ND.  SD,  NE,  CO,  OK,  TX  to 
points  in  NY  and  PA,  under  contract 
with  International  Chinmey,  Inc.  and 
Continental  Clay  Products  d.b.a.  McKee 
Kittarming  Div.  of  International 
Chinmey,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  International 
Chimney  Corp.,  55  S.  Long  St., 
Williamsville.  NY  14221;  Continental 
Clay  Products  d.b.a.  NcNess  Kittanning 
Div.  of  International  Chimney  Corp.,  260 
Oak  Ave.,  Kittanning.  PA  16201. 

MC  113666  (Sub-II-7TA).  filed  May  12. 
1980.  Applicant:  FREEPORT 
TRANSPORT.  INC..  P.O.  Drawer  A, 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant).  Animal  feed  Ingredients,  in 
bags,  from  Chattanooga,  TN  to  Ft. 
Washington,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  American  Cyanamld 
Company.  P.O.  Box  400,  Princeton,  NJ 
08540. 

MC  150795  (Sub-II-lTA),  filed  May  13. 
1980.  Applicant:  HERBERT  W. 
HEFFNER,  INC..  R.D.  No.  2.  Reading.  PA 
19605.  RepresentaUve:  Francis  W.  Doyle, 
323  Maple  Ave.,  Southampton,  PA  18966. 
Liquid  Nitrogen  (Fertilizer),  in  bulk,  in 
stainless  steel  tank  vehicles,  from 
Baltimore,  MD  to  Chapman,  Lebanon, 
and  Leesport,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  AGWAY,  Inc., 
Box  R,  Wall  St.,  Leesport,  PA  19533. 

MC  108589  (Sub-II-5TA).  filed  May  2, 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY.  11425  Williamson  Rd., 
Cincinnati,  OH  45241.  Representative: 
Michael  Spurlock.  275  E.  State  St., 
Columbus,  OH  43215.  Common;  regular: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Between  Cookeville,  TN 


and  Smithville,  TN,  and  its  commercial 
zone,  from  Cookeville,  TN  over 
Interstate  Route  40  to  junction  TN  Route 
56,  thence  over  TN  Route  56  to 
Smithville,  TN  and  return  over  the  same 
route  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with 
existing  authority  and  to  interline  with 
other  carriers.  Supporting  8hipper(s): 
There  are  4  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office  in  Philadelphia,  PA. 

MC  145125  (Sub-II-2TA).  filed  May  9, 
1980.  Applicant:  LAUREL  MOUNTAIN 
OVERLAND  EXPRESS.  INC..  109 
Electric  Avenue,  Lewistown,  PA  17044. 
Representative:  Eugene  M.  Malkin.  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Extruded  aluminum  products, 
from  the  facilities  of  Cressona  • 

Aluminum  Company  at  or  near 
Cressona,  PA,  to  points  in  the  United 
States  in  and  west  of  MN,  lA.  MO.  AR 
and  LA,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Cressona  Aluminum 
Company,  Cressona,  PA  17929. 

MC  121372  (Sub-II-2TA).  filed  May  9. 
1980.  Applicant:  EXPRESS  TRANSPORT 
CO..  1217  Dalton  St.,  Cincinnati.  OH 
45203.  Representative:  Norbert  B.  FUck, 
715  Executive  Bldg.,  Cincinnati.  OH 
45202.  Iron  and  Steel  Articles  between 
the  facilities  of  McJunkin  Corp.  at  Nitro, 
Buckannon,  W.VA  and  Indiana.  PA,  on 
the  one  hand,  and  points  in  KY,  OH,  NY, 
PA,  for  180  days.  An  underljing  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  McJunkin  Corporation.  1400 
Hansford  Street,  Charleston,  W.VA 
25301. 

MC  138000  (Sub-II-9TA),  filed  May  9, 
1980,  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  86,  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740.  Malt 
beverages,  from  Peoria,  IL,  Newark,  NJ 
and  Milwaukee,  WI,  including  their 
respective  commercial  zones,  to  points 
in  GA,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Pabst  Brewing  Co.,  917  W. 
Juneau  Ave.,  Milwaukee,  WI  53201. 

MC  150784  (Sub-II-lTA),  filed  May  9. 
1980.  Applicant:  JEFFREY  &  JON 
TRUCKING  CO.,  INC..  3241  Fox  St„ 
Philadelphia,  PA  19129.  Representative: 
Edward  N.  Button.  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Contract: 
irregular  automotive  parts,  materials 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  NJ,  MD.  PA  (restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  facihties 
utilized  by  Mack  Trucks,  Inc.,  for  180 
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days}.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Mack 
Trucks,  Inc..  P.O.  Box  6311,  Bridgewater, 
NJ  08807. 

MC  73533  (Sub-n-3TA],  filed  May  9. 
1980.  Applicant:  KEY  WAY 
TRANSPORT.  INC.,  820  S.  Oldham  St., 
Bdltimore.  MD  21224.  Representative: 
William  F.  Lamperelli  (same  address  as 
above).  Books  and  printed  matter  from 
Baltimore,  MD  to  Philadelphia,  PA; 
Albany  and  New  York,  NY;  Boston,  MA 
and  Somerset,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Port  City  Press. 
Inc.,  1323  Greenwood  Rd..  Baltimore, 
MD  21208. 

MC  66571  (Sub-II-3TA),  filed  May  12, 
1980.  Applicant:  RED  LINE,  INC.,  2310 
Orange  Ave.,  N.E.,  Roanoke,  VA  24012. 
Representative:  Wilmer  B,  Hill,  Suite 
805,  666  Eleventh  St.,  NW..  Washington, 
DC  20001.  Cleaning  products  (except  in 
bulk),  from  Roanoke,  VA  and  Salem,  VA 
to  points  in  NC  (except  those  within  150 
miles  of  Roanoke,  VA).  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  PHirex  Corp.,  1414  N.  Radcliffe 
St.,  Bristol,  PA  19007. 

MC  66571  (Sub-U-2TA),  filed  May  12, 
1980.  Applicant:  RED  LINE,  INC.,  2310 
Orange  Ave..  N.E.,  Roanoke,  VA  24012. 
Representative:  Wilmer  B.  Hill,  Suite 
805,  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  Cleaning 
products  (except  in  bulk),  from  Bristol, 
PA,  So.  Kearny,  NJ,  Hackensack,  NJ,  and 
New  Castle,  DE  to  the  facilities  of  Purex 
Corp.  at  Salem,  Va  and  Roanoke,  VA. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Purex 
Corp.,  1414  N.  Radcliffe  St.,  Bristol,  PA 
19007. 

MC  66571  (Sub-II-lTA).  filed  May  12, 
1980.  Applicant:  RED  LLNE.  INC.,  2310 
Orange  Ave.  N.E.,  Roanoke,  VA  24012. 
Representative:  Wilmer  B.  Hill,  Suite 
805,  666  Eleventh  St.,  NW.,  Washington, 
DC  20001.  Plastic  bottles  and  containers. 
from  the  facilities  of  Purex  Corp.  at 
Baltimore,  MD  to  the  facilities  of  Purex 
Corp.  at  Salem,  VA  and  Roanoke,  VA. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Purex 
Corp.,  1414  N.  RadcUffe  St.,  Bristol.  PA 
19007. 

MC  121205  (Sub-2-2TA).  filed  May  12. 
1980.  Applicant:  SPECIAL  SERVICE 
DELIVERY  CO..  INC..  2514  Bridge  Ave., 
Cleveland,  OH  44113.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215.  Merchandise, 
equipment  and  supplies  sold,  used,  or 
distributed  by  a  manufacturer  of 
cosmetics  (except  commodities  in  bulk) 
between  Toledo,  OH,  and  points  in  its 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  Hillsdale. 


Jackson.  Lenawee  and  Monroe  Counties, 
MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Avon  Products,  Inc..  175 
Progress  Place,  Springdale.  Ohio  45248. 
MC  117095  (Sub-2-lTA),  filed  May  12, 
1980.  Apphcant:  MERVIN  E.  WEAVER, 
11  S.  Tower  Rd.,  New  Holland.  PA 
17557.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740.  Sand. 
in  dump  vehicles,  from  Cecil  County, 
MD  to  Chester  County,  PA,  for  180  days. 
An  underlying  ETA  seeks  authority  for 
30  days.  Supporting  shipper(s):  Atglen 
Quarries,  Lnc,  P.O.  Box  2,  Atglen,  PA 
19310. 

MC  21866  (Sub-2-18TA),  filed  May  12, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia.  PA  19110.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  from  the  facilities  of 
Woodstream  Corp.  at  Lititz,  PA,  to 
Dallas,  TX,  for  for  180  days.  Restriction: 
The  service  authorized  herein  is 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin. 
Supporting  shipper(s):  Woodstream 
Corp.,  Lititz,  PA  17543. 

MC  21866  {Sub-2-19TA),  filed  May  12. 
1980.  Apphcant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia,  PA  19110.  Confectionery 
and  confectionery  products,  from  the 
faciUties  of  Just  Bom,  Inc.  at  Bethlehem, 
PA,  to  points  in  IL,  IN,  MI,  MN.  OH,  and 
WL  for  180  days.  Supporting  shipper(s): 
Just  Bom.  Inc..  1300  Stefco  Blvd., 
Bethlehem,  PA  13018. 

MC  146423  (Sub-II-4TA),  filed  Mav  15. 
1980.  Applicant:  STEPHEN 
HROBUCHAK,  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
LINES.  Route  502,  P.O.  Box  1465. 
Scranlon,  PA  18503.  Representative: 
Peter  Wolff,  722  Pitston  Ave.,  Scranton, 
PA  18505.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in 
Lackawanna,  Lehigh,  Luzerne,  Monroe, 
Bradford,  Columbia.  Franklin,  Lycoming, 
Montour,  Northampton, 
Northumberland,  Schuylkill,  Tioga  and 
Wayne  Counties,  PA,  and  Broome, 
Cayuga,  Chemung,  Chenango,  Cortland, 
Onandaga,  Schuyler,  Seneca,  Steuben, 


T  .ii:,!,  Tompkins  and  Yates  Counties  in 
.\"i  .'::  *h*'  cni?hHr:Cl.  and.  en  the  other 
p  .,;:%  m  .\Z,  CA,  CO,  ID,  MT,  NV.  NM. 
OR.  UT,  WA  and  WY  restricted  to 
transportation  originating  at  or  destined 
to  the  facilities  utilized  by  either 
Northeastern  Pennsylvania  Shippers 
Cooperative  Association.  Inc..  or  its 
member  and  restricted  to  shipments  on 
bills  of  lading  of  shippers  associations 
for  180  days.  Supporting  shipper(s): 
Northeastern  Pennsylvania  Shippers, 
Cooperative  Association,  Inc.,  Nelson 
Bldg..  W.  8th  St..  W.  Wyoming.  PA 
18644. 

MC  21866  (Sub-2-16TA),  filed  May  12, 
1980.  Applicant;  WTST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building. 
Philadelphia.  PA  19110.  Aluminum  and 
aluminum  products,  from  the  facilities  of 
Cressona  Aluminum  Co.  at  Cressona, 
(Schuylkill  County),  PA.  to  Vancouver, 
WA.  Greenville,  SC,  and  points  in  AL, 
FL.  GA.  NC  and  OK,  for  180  days. 
Supporting  shipper(s):  Cressona 
Aluminum  Co..  Cressona.  PA  17129. 

MC  136077  (Sub-n-2TA),  filed  May  15. 
1980.  Applicant:  REBER  CORP..  2216  Old 
Arch  Rd.,  Norristown,  PA  19401. 
Representative:  Duane.  Morris  & 
Heckscher,  by  Sheri  B.  Friedman,  1600 
Land  Title  Bldg.,  100  S.  Broad  St., 
Philadelphia,  PA  19110.  Flycsh,  from  the 
lermhials  of  National  Minerals  Corp.  at 
Westmoreland  County,  Indiana  County 
and  Berks  County,  PA;  to  points  in  OH, 
VA  and  WV.  Supporting  shippers: 
National  Minerals  Corp.,  R.D.  No.  4,  Box 
189-B.  Indiana,  PA  15101. 

MC  109124  (Sub-II-2TA),  fUed  May  16, 
1980.  Applicant:  SENTLE  TRUCKING 
CORP..  P.O.  Box  7850,  Toledo,  OH  43619. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Suite  1800,  Columbus,  OH 
43215.  Scrap  metals  from  the  facilities  of 
Material  Processing  at  or  near  Rural 
Ridge,  PA  to  Taylor,  MI,  for  180  days. 
Supporting  shipper:  Material  Processing, 
Box  7,  Rural  Ridge,  PA  15075. 

MC  147901  (Sub-2-lTA).  filed  May  19, 
1980.  Applicant:  RIDGE  WOOD.  INC., 
2250  Ridgewood  Rd..  Medina,  OH  44256. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  Horses, 
other  than  ordinary,  and  in  connection 
therewith,  personal  effects  of 
attendants,  and  equipment,  materials 
and  supplies  used  in  the  care, 
transportation,  racing  and  exhibition  of 
such  horses,  between  points  in  AZ,  FL    - 
KY,  PA,  NY,  OH,  MI,  IL.  IN,  NJ.  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  8  supporting  shippers.  Their 
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statement  may  be  reviewed  at  the  ICC 
Regional  office  in  Philadelphia,  PA. 

MC  116763  (Sub-2-llTA),  filed  May 
19, 1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  above).  Scrap  and 
waste  paper  between  points  in  the 
United  States  in  and  east  of  MN,  LA, 
MO,  OK  and  TX,  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Maslo  Co.  Supporting 
shipper:  Maslo  Co.,  Front  and  Ford  St., 
Bridgeport,  PA  19405. 

MC  150552  (Sub-2-3TA),  filed  May  19. 
1980.  Applicant:  Virginian  Electric  Co., 
d.b.a.  VIRGINL\N  POWER 
TRANSPORT,  6333  Emerson  Ave.. 
Parkersburg,  WV  26101.  Representative: 
John  Friedman,  2930  Putman  Ave., 
Hurricane.  WV  25526.  Glass  containers 
and  closures,  from  Coventry,  RI  and 
Vienna.  WV  to  points  in  IL,"lN,  ML  NC, 
SC  and  WL  and  from  Coventry,  RI  to 
points  in  KY  for  180  days.  Supporting 
shipper(s):  National  Bottle  Co..  1  Bala 
Cynwyd  Plaza,  Bala  Cynwyd,  PA  19004 

MC  21866  (Sub-II-20TA).  filed  May 
19, 1980.  Applicant:  West  Motor  Freight, 
Inc.,  740  S.  Reading  Ave.,  Boyertown.  PA 
19512.  Representative:  Alan  Kahn,  1430 
Land  Title  Building.  Phila,  PA  19110. 
Materials  used  in  the  manufacture  of 
plastic  pellets  (except  commodities  in 
bulk),  from  Pensacola,  FL  to  the 
facilities  of  Texapol  Corp.  at  or  near 
Bethlehem,  PA.  for  180  days.  Supporting 
shipper(s):  Texapol  Corp..  500  Ronca 
Commercial  Park,  Bethlehem,  PA  18017. 
MC  149272  (Sub-2-lTA),  filed  May  19, 
1980.  Applicant:  SWIFT  AIR  DELIVERY, 
INC.,  1710  Allied  St.,  Charlottesville,  VA 
22901.  Applicant's  representative: 
Carroll  B.  Jackson,  1810  Vincennes 
Road,  Richmond,  VA  23229.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &■  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Baltimore,  MD,  Washington, 
DC  and  points  in  the  commercial  zones 
thereof,  on  the  hand,  and,  on  the  other, 
Charlottesville,  Harrisonburg,  Stauton 
and  Waynesboro,  VA  and  points  in 
Albermarle,  Augusta,  Culpeper,  Greene, 
Louisa,  Madison.  Nelson,  Orange  and 
Rockingham  Counties,  VA,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  25  supporting  shippers.  Their 
statements  may  be  examined  at  the 
I.C.C.  regional  office  in  Phila.,  PA. 

MC  114569  (Sub-2-20TA),  filed  May 
19, 1980.  Applicant:  SHAFFER 


TRUCKING.  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L.  Cummins  (same  as  applicant),  fl) 
Floor  coverings,  and  (2J  Materials, 
equipment  and  supplies  used  in  the 
manufacturing,  distribution,  installation 
and  maintenance  of  floor  coverings 
between  the  facilities  of  Armstrong 
World  Industries.  Inc..  at  or  near 
Kankakee.  IL  on  one  hand  and.  on  the 
other,  points  in  the  states  of  AL  AR. 
CO,  CT.  DE.  FL  GA,  IL  IN,  lA.  KS.  KY. 
LA,  ME.  MD.  MA.  MI,  MN,  MS.  MO,  MT, 
NE.  NH.  NY,  NJ,  NC,  NT),  OH,  OK,  PA. 
RI.  SC,  SD,  TN,  TX,  VA,  VT,  WV,  Wl. 
and  DC.  Restricted  to  traffic  of 
Armstrong  World  Industries,  Inc. 
originating  or  terminating  at  or  near 
Kankakee,  IL.  Supporting  shipper 
Armstrong  Worid  Industries,  Inc..  P.O. 
Box  3001,  Lancaster.  PA  17604. 

MC  148339  (Sub-II-lTA).  filed  May  19, 
1980.  Apphcant:  WM.  POTT  &  SON. 
INC..  5547  Cheviot  Rd..  Cincinnati.  OH 
43239.  Representative:  Kevin  R. 
Reichley,  50  W.  Broad  St..  Columbus. 
OH  43215.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
bedding  or  upholstery  (except  in  bulk), 
(1)  between  Nicholasville.  Simpsonville, 
and  Winchester,  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN,  KY, 
MI,  MO,  MA,  MD,  NJ.  NC,  OH.  PA.  TN, 
VA.  and  WV;  and  (2)  between  Mason. 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  MA.  MD.  NC.  and  NJ  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Leggett 
&  Piatt,  Inc.,  P.O.  Box  757.  Carthage,  MO 
64836. 

MC  150545  (Sub-2-lTA),  filed  April  10. 
1980,  first  published  in  the  Federal 
Register  of  April  28,  1980.  Applicant: 
TRI-CITY  TIRES,  INC..  1016  Butt  St.. 
Chesapeake.  VA  23324.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  Rd., 
Richmond,  VA  23229.  Contract: 
irregular:  (1)  Adheslves,  cement,  paint, 
petroleum,  naphtha:  plastic  or  rubber 
articles:  rubber  compound:  soap:  tire 
treads  and  (2)  materials,  supplies  and 
equipment  used  In  the  manufacture, 
distribution  and  sales  of  commodities  in 
(1)  above  (except  commodities  in  bulk, 
in  tank  vehicles)  between  points  in 
Rockdale  County.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR.  CT. 
DC.  DE,  FL.  GA.  L\,  IL  IN.  KY.  LA,  MA. 
MD,  MI.  MN,  MO,  MS,  NC.  NJ.  NY.  OH. 
PA.  SC.  TN.  TX,  VA.  WI.  and  WV.  for 
180  days.  Supporting  shipper(s): 
Uniroyal  Tire  Co..  1961  Industrial  Blvd.. 
Conyers.  GA  30207.  The  purpose  of  this 
republication  is  to  reflect  the  correct 
destination  state  of  WV  which  was 
omitted  in  the  first  publication. 

MC  150588  (Sub-2-1),  filed  April  24, 
1980,  first  published  in  the  Federal 


Register  of  May  7, 1980.  Apphcant: 
OWLNGS  &  SONS.  LNC,  Box  297. 
Millington.  MD  21651.  Representative: 
Joseph  I.  Huesman.  504  Maryland  Trust 
Bldg..  Baltimore.  MD  21202.  Contract: 
irregular  Anhydrous  ammonia,  from 
Palmerton,  PA,  and  Gibbstown.  NJ  to 
points  in  DE  and  Eastern  Shore  of  MD. 
south  of  Chesapeake-Delaware  Canal 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below.  The  purpose  of  this 
republication  is  to  reflect  the  correct 
area  (Eastern  Shore)  of  destination  state 
of  MD  which  was  omitted  in  the  first 
publication, 

MC  142703  (Sub-II-lTA),  filed  April 
17, 1980,  first  published  in  the  Federal 
Register  of  May  6, 1980.  Applicant 
INTERMODAL  TRANSPORTATION 
SERVICES,  INC.,  750  W.  Third  St., 
P.O.B.  14072.  Cincinnati,  OH  45214. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between:  (a)  Memphis,  TN  (and  its 
Commercial  Zone),  on  the  one  hand, 
and,  on  the  other,  the  following  24 
counties  of  AL:  Bibb,  Blount,  Choctaw. 
Colbert,  Cullman,  De  Kalb,  Fayette, 
Franklin.  Greene,  Hale,  Jackson,  Lamar, 
Lawrence,  Limestone,  Madison, 
Marengo,  Marion,  Marshall,  Perry. 
Pickens,  Saint  Clair,  Shelby,  Sumtar, 
Walker:  (b)  Memphis,  TN  (and  its 
Commercial  Zone)  on  the  one  hand,  and. 
on  the  other,  the  following  66  coimties  of 
AR:  Arkansas,  Ashley.  Baxter  Boone, 
Bradely,  Calhoun,  Carroll,  Chicot,  Clark. 
Clay,  Cleburne,  Cleveland,  Columbia, 
Conway,  Craighead,  Crittenden,  Cross. 
Dallas,  Desha,  Drew,  Faulkner,  Franklin, 
Fulton,  Garland,  Grant.  Greene. 
Hempstead,  Hot  Springs,  Independence, 
Izard,  Jackson.  Jefferson.  Johnson. 
Lawrence.  Lee,  Lincoln,  Logan,  Lonoke. 
Madison,  Marion.  Mississippi,  Monroe, 
Montgomery,  Nevada,  Newton, 
Quachita.  Perry.  Phillips.  Pike.  Poinsett. 
Polk,  Pope,  Prairie,  Pulaski,  Randolph, 
Saline,  Scott,  Searcy,  Sharp,  Stone,  St. 
Francis,  Union,  Van  Vuren,  White, 
Woodruff,  Yell;  (c)  Memphis,  TN  (and  its 
Commercial  Zone)  on  the  one  hand,  and. 
on  the  other,  the  following  18  counties  of 
IL:  Franklin,  Gallatin,  Hamilton,  Hardin, 
Jackson,  Jefferson,  Johnson,  Massac, 
Monroe,  Perry,  Pope,  Pulaski,  Randolph, 
Saline,  Union.  Washington,  White, 
WiUiamson;  (d)  Memphis,  TN  (and  its 
Commercial  Zone)  on  the  one  hand,  and, 
on  the  other,  the  following  11  parishes  in 
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LA:  Claiborne,  East  Carroll,  Franklin, 
Lincoln,  Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll; 

(e)  Memphis,  TN  (and  its  Commercial 
Zone)  on  the  one  hand,  and,  on  the 
other,  the  following  58  counties  of  MS: 
Alcorn.  Attala,  Benton,  Bolivar, 
Calhoun,  Carroll,  Chickasaw,  Choctaw, 
Claiborne,  Clarke,  Clay,  Coahoma, 
Copiah,  De  Sota,  Grenada,  Hinds, 
Holmes,  Humphreys,  Issaquena, 
Itawamba,  Jasper,  Kemper.  Lafayette, 
Lauderdale,  Leake,  Lee,  Leflore, 
Lowndes,  Madison,  Marshall,  Monroe, 
Montgomery,  Neshoba,  Newton, 
Noxubee,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Quitman,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith,  Sunflower, 
Tallahatchie,  Tate,  Tippah,  Tishomingo, 
Tunica,  Union,  Warren,  Washington, 
Webster,  Winston.  Yaolbusha,  Yazoo; 

(f)  Memphis,  TN  (and  its  Commercial 
Zone)  on  the  one  hand,  and,  on  the 
other,  the  following  38  counties  in  MO: 
Bollinger,  Butler,  Cape  Giardeau,  Carter, 
Christian,  Crawford,  Dent,  Douglas, 
Dunklin,  Franklin,  Greene,  Howell.  Iron, 
)efferson,  Laclede,  Madison,  Mississippi, 
New  Madrid,  Oregon,  Ozark,  Pemiscot, 
Perry,  Phelps,  Pulaski,  Reynolds.  Ripley, 
Saint  Francois,  Scott,  Shannon,  Ste. 
Genevieve,  Stoddard,  Stone, 
Washington,  Wayne,  Webster,  Wright, 
Taney,  Texas;  (g)  Memphis,  TN  (and  its 
Commercial  Zone)  on  the  one  hand,  and, 
on  the  other,  the  following  47  counties  in 
TN:  Bedford,  Bentori,  Cannon,  Carroll, 
Cheatam,  Chester,  Coffee,  Crockett, 
Davidson,  Decatur,  Dickson,  Dyer, 
Fayette,  Franklin.  Gibson,  Giles, 
Hardeman,  Hardin,  Haywood, 
Henderson,  Henry,  Hickman,  Houston, 
Humphreys,  Lake,  Lauderdale, 
Lawrence,  Lewis,  Lincoln,  Madison, 
Marshall,  Maury,  McNairy, 
Montgomery,  Obion,  Perry,  Robertson, 
Rutherford,  Shelby,  Stewart,  Sumner, 
Tipton,  Trousdale,  Wayne,  Weakley, 
Williamson,  Wilson:  Restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail. 
Supporting  shipper(s):  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Office  in 
Phila..  PA.  The  purpose  of  this 
."epublication  is  to  reflect  the  correct 
destination  county  of  Houston,  TN  (part 
g]  which  was  omitted  in  the  first 
publication. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
V\'orth,  TX  76102. 

MC  35320  (Sub-5-26).  filed  May  16, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
"9408.  Representative:  Kenneth  G, 


Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment],  serving 
McAllen,  TX  and  its  commercial  zone  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  General  Electric  Company. 
Supporting  shipper:  The  General  Electric 
Company,  2401  East  Sunshine, 
Springfield,  MO. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  or  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers.  Common  control  may  be  involved. 

MC  30844  (Sub-TA5-10),  filed  May  16, 
1980.  Apphcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  2122,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo,  lA  50704.  Such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply,  household  appliance 
and  general  merchandise  stores  (except 
foodstuffs  and  commodities  in  bulk) 
between  points  in  the  US,  in  and  east  of 
MN,  lA.  NE.  KS.  OK  and  TX.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Western  Auto  Supply 
Company.  Supporting  shipper:  Western 
Auto  Supply  Company.  2107  Grand 
Avenue,  Kansas  City,  MO  64108. 

MC  47583  (Sub-5-7TA).  fUed  May  15, 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road.  Kansas  City.  Kansas  66115. 
Representative:  D.  S.  Hultg,  P.O.  Box 
225.  Lawrence.  Kansas  66044.  (1)  Air 
coolers,  air  conditioners,  humidifiers, 
heat  pumps,  air  cleaners,  and  parts  and 
accessories  for  air  coolers,  air 
conditioners,  humidifiers,  heat  pumps 
and  air  cleaners,  from  the  facilities  of 
General  Electric  Co..  located  at  or  near 
Tyler,  TX  to  points  and  places  in  AL. 
AR.  DC.  DE.  FL  GA.  lA,  IL.  IN,  KS,  KY, 
LA,  MD,  MO.  MS,  NC,  NE,  NJ,  NY,  OK, 
OH.  PA.  SC.  TN,  VA,  WV;  and  (2)  Parts 
and  accessories  for  air  coolers,  air 
coditioners,  humidifiers,  heat  pumps 
and  air  cleaners,  from  Wynn,  AR,  to  the 
facilities  of  General  Electric  Co..  located 
at  or  near  Tyler,  TX.  Restricted  to  traffic 
originating  at  the  named  origin  points 
and  destined  to  the  named  destinations 
as  set  out  in  (1)  and  (2).  Supporting 
shipper;  General  Electric  Co.  6200  Troup 
Highway,  Tyler,  TX  75701. 

MC  111401  (Sub-5-6TA),  filed  May  16, 
1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative;  Victor  R.  Comstock. 


Vice  President,  Traffic  (same  as 
applicant),  Crude  oil.  in  bulk,  in  tank 
vehicles,  from  points  in  Dundy, 
Hitchcock  and  Red  Willow  Counties,  NE 
to  points  in  Decatur  County,  KS. 
Supporting  shipper:  Central  Crude 
Corporation,  Suite  930,  Fourth  Financial 
Center,  Wichita,  KS  67202, 

•MC  114211  (Sub-5-13TA),  filed  May 
15,  1980.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420, 
Waterloo,  lA  50704,  (l)  Experimental 
and  show  display  tractors,  agricultural, 
industrial,  construction,  and  forestry 
equipment,  (2)  parts,  attachments,  and 
accessories  fo  the  commodities  in  (1) 
above,  and  (3)  paraphernalia,  which  at 
the  time  of  movement  is  being 
transported  for  purposes  of  display  or 
experiment,  and  not  for  sale,  from 
Richmond,  VA,  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX.  Supporting  shipper: 
National  Hydro-.Ax.  Inc.,  P.O.  Box  568, 
Owatonna,  MN  55060. 

MC  118089  (Sub-5-3TA),  filed  May  19, 
1980.  Applicant:  ROBERT  HEATH 
TRUCKING,  INC.,  P.O.  Box  2501,  2909 
Avenue  C,  Lubbock,  TX  79408. 
Representative:  Charles  M.  Williams, 
Kimball,  Williams.  &  Wolfe,  P.C,  350 
Capito  Life  Center,  1600  Sherman  Street, 
Denver,  Colorado  80203  (303)  839-5856. 
Doors,  from  the  facilities  of  Westcoast 
Doors,  Inc.  at  or  near  Tacoma,  WA  to 
points  in  TX,  NM,  OK  and  LA. 
Supporting  shipper:  Westcoast  Doors, 
Inc.,  3102  South  Pine,  Tacoma,  WA 
98409. 

MC  118959  (Sub-5-7TA),  filed  May  13, 
1980,  Applicant:  JERRY  LIPPS,  INC.,  130 
S,  Frederick,  Cape  Girardeau,  MO. 
Representative:  Donald  B.  Levine,  39  S. 
LaSalle  St.,  Chicago,  Illinois.  General 
commodities  (except  commodities  in 
bulk)  between  Spring  Grove,  II  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Supporting  shipper:  Forms 
Corporation  of  America,  P.O.  Box  278, 
Spring  Grove,  Illinois  60081, 

MC  119399  (Sub-5-15TA),  filed  May 
16,  1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  P.O.  Box  1375,  2900 
Davis  Boulevard,  Joplin,  Missouri  64801. 
Representative;  Thomas  P.  O'Hara 
(same  address  as  applicant).  Glass 
containers  and  accessories  thereof  from 
Sapulpa,  OK  to  points  in  AL,  FL,  GA, 
and  KY.  Supporting  shipper:  Liberty 
Glass  Compa.iy,  P.O.  Box  520,  Sapulpa, 
Oklahoma  74066. 

MC  119493  (Sub-5-2lTA),  filed  May 
16,  1980.  Applicant:  MO.NKEM 
COMPANY,  INC.,  P.O,  Box  1196,  Joplin. 
Missouri  64801,  Representative:  Thomas 
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U  Boone,  Traffic  Manager,  Monkem 
Company  Inc.,  P.O.  Box  1196.  Jophn, 
Missouri  64801.  Salvage  merchandise 
and  such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  discount  or 
variety  stores  (except  commodities  in 
bulk),  from  AL  AR,  GA,  IL.  IN,  L\.  KS. 
KY.  LA.  MS,  MO,  NE.  OK.  TN,  &  TX  to 
facilities  of  Dollar  Saver  Stores  Inc.  in 
Ponca  City  and  Tulsa.  OK  and  Ft.  Smith 
and  Rogers.  AR.  Supporting  shipper: 
John  A.  Self.  President.  Dollar  Saver 
Stores,  Inc..  800  Rogers  Ave..  Ft.  Smith. 
AR  72901. 

MC  119493  (Sub-R-22TA).  filed  May 
16,  1980.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin. 
Missouri  64801.  Representative:  Thomas 
D.  Boone,  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196,  Joplin, 
Missouri  64801.  Wood  products.  lumber 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  Between 
Van  Buren,  EUsimore.  and  Lodi,  MO  on 
the  one  hand  and  points  in  IL.  IN,  LA, 
KS.  NE.  and  WV  on  the  other  hand. 
Supporting  shipper:  Zack  Stone,  Office 
Manager,  Risby  Pallet  &  Lumber  Co., 
Inc.,  Route  2,  Van  Buren,  MO  63965. 

MC  119493  (Sub-R-23TA).  filed  May 
16. 1980.  Apphcant;  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
Missouri  64801.  Representative:  Thomas 
D.  Boone.  Traffic  Manager.  Monkem 
Company.  Inc..  P.O.  Box  1196.  Joplia 
NLssouri  64801.  Charcoal,  charcoal 
products,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk)  (1)  Between 
facilities  of  Floyd  Charcoal  Corp.  (a 
wholly-owned  subsidiary  of  Cupples 
Company  Manufactiires)  at  or  near 
Salem.  MO  on  the  one  hand  and  points 
in  AL,  lA,  IL,  IN,  KS,  KY,  MS.  NE,  OH. 
PA.  WV  and  WI  on  the  other  hand  and. 
(2)  between  facilities  of  Imperial  Briquet 
Corp.  (a  wholly-owned  subsidiary  of 
Cupples  Company  Manufactures)  at  or 
near  Kenbridge.  VA  on  the  one  hand 
and  points  in  DC.  DE,  MD.  NC,  NJ.  NY. 
and  PA  on  the  other  hand.  Supporting 
shipper:  Harold  E.  Boswell.  Cupples 
Company  Manufacturers.  1034  South 
Brentwood.  St.  Louis.  MO  63117. 

MC  119789  (Sub-5-18TA).  filed  May 
16,  1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative;  James  K,  Newbold,  Jr. 
(same  as  applicant).  Cocoa  Beans  and 
Coffee  Beans,  in  containers  from  New 
Orleans,  LA  and  Houston  and  Laredo, 
TX  to  Ripon  and  Salines,  CA.  Supporting 
shipper:  The  Nestles  Company,  Inc.,  100 
Bloomingdale  Road,  White  Plains,  NY 
10605. 


MC  119789  (Sub-5-19TA),  filed  May 
16. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representafive:  James  K.  Newbold.  Jr. 
(same  as  applicant).  (1)  Electrical 
applicances,  equipment  and  parts  from 
Columbia.  Moberly.  Booneville. 
Clarence.  Jefferson  City.  Kirksville  and 
Macon,  MO  to  points  in  TX.  LA.  AR.  and 
lA  and  points  in  the  US  in  and  east  of 
WI,  IL,  KY,  TN,  and  MS  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
electrical  appliances,  equipment  and 
parts  (except  commodities  in  bulk)  from 
TX,  LA,  AR,  and  L\  and  points  in  the  US 
in  and  east  of  WI,  IL.  KY,  TN,  and  MS  to 
Columbia,  Moberly,  Booneville, 
Clarence,  Jefferson  City,  Kirksville  and 
Macon,  MO.  Restricted  as  to  (1)  and  (2) 
above  to  the  transportafion  of  traffic 
originafing  at  or  destined  to  the  facilities 
of  McGraw-Edison  Company  in  MO. 
Supporting  shipper:  McGraw-Edison 
Company,  1801  No.  Stadium  Blvd.. 
Columbia,  MO  65201. 

MC  119988  (Sub-5-12TA),  filed  May 
16,  1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  Texas  75901.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538,  Dallas, 
Texas  75245.  Furnaces,  airconditioners, 
compressors,  air  coolers,  fans,  blowers, 
parts  and  accessories  therefor  from 
Edison,  NJ  and  Effingham.  IL  to  all 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipper(s):  Fedders 
Corporation,  Woodbridge  Avenue, 
Edison.  New  Jersey  08817. 

MC  119988  (Sub-5-13TA).  filed  May 
16,  1930.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  Texas  75901.  Representative;  E. 
Larry  Wells,  P.O.  Box  45538,  Dallas. 
Texas  75245.  Wines,  spirits  and  mixes 
from  CA  to  TX.  OK.  KS.  NE.  L\,  MN,  AL. 
AR.  CT,  DE,  FL,  GA,  IL  IN,  KY,  LA.  ME. 
MD.  MA,  MI,  MS,  MO,  NC,  NH,  NJ,  NY. 
OH,  PA,  RI,  SC,  TN,  VT.  WV.  WI,  VA 
and  Washington,  D.C.  Supporting 
shipper(s]:  Sonoma  Vineyards,  Inc.,  P.O. 
Box  368,  Windsor,  CA  95492;  A.  Perilli- 
Minetti  &  Sons,  d.b.a.  California  Wines, 
P.O.  Box  818,  Delano,  CA  93216;  Glazer 
Wholesale  Drug,  508  Park  Avenue, 
Dallas,  TX  75201;  and  Paul  Masson 
Vineyards,  P.O.  Box  21069,  San  Jose,  CA 
95151. 

MC  123993  {Sub-5-llTA),  filed  May 
15. 1980.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC.,  P.O.  Box  1504, 
Crowley.  La.  70526.  Representative: 
Byron  Fogleman,  P.O.  Box  1504. 
Crowley.  La.  70526.  (1)  Non  alcoholic 
beverages  (except  in  bulk):  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  or  sale 


of  (1)  (except  in  bulk),  between 
Winnsboro.  LA  on  the  one  hand  and  on 
the  other  points  in  AL,  AR,  FL,  GA,  LA, 
MS,  TN  and  TX.  Supporting  shipper: 
Shasta  Beverages.  7333  Major,  Houston. 
TX  77061. 

MC  123993  (Sub-5-12TA),  filed  May 
16.  1980.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC.,  P.O.  Box  1504. 
Crowley,  La.  70526.  Representative: 
Byron  Fogleman,  P.O.  Box  1504, 
Crowley.  La.  70526.  Poultry  and  animal 
feed  and  mineral  or  vitamin  mixtures 
for  poultry  and  animal  feeding  (except 
in  bulk),  between  Evergreen  Mills,  Inc. 
at  or  near  Ada.  OK  to  points  in  AR,  LA 
and  TX.  Supporting  shippers:  Vivian 
Feed  &  Fertilizer,  123  E.  Arkansas, 
Vivian,  LA  71082;  Hope  Feed  Co..  Inc., 
P.O.  Box  86.  Hope.  AR  71801. 

MC  125254  (Sub-5-3TA).  filed  May  15. 
1980.  Applicant:  MORGAN  TRUCKING 
CO.,  P.O.  Box  714.  Muscatine.  lA  52761. 
Representafive:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  LA  50309. 
(1)  Fiberboard  containers.  From  the 
facilifies  of  Southwest  Forest  Industries 
at  or  near  Kansas  City,  KS,  to  points  in 
LA  and  NE;  (2)  Materials  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture,  sale  or  distribufion  or 
the  commodities  in  (1):  From  points  in 
NE  and  lA  to  the  facilities  of  Southwest 
Forest  Industries  at  or  near  Kansas  City, 
KS:  and  (3)  Expanded  plastics  articles, 
From  the  facilifies  of  Southwest  Forest 
Industries  at  or  near  Kansas  City,  MO  to 
points  in  LA,  KS,  and  NE.  Supporting 
shipper:  Southwest  Forest  Industries, 
P.O.  Box  7548,  Phoenix,  AZ  85011. 

MC  129908  (Sub-5-22TA),  filed  May 
15, 1980.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S.W.  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell.  P.O.  Box 
75410,  Oklahoma  City,  OK  73107.  Drugs, 
medicines,  toilet  preparations, 
packaging  materials,  and  commodities 
used  in  the  packaging  or  manufacture 
thereof  horn  the  facilifies  of  Beecham 
Laboratories  in  Bristol,  TN  to  Elmhurst, 
IL.  Supporting  shipper;  Beecham 
Laboratories,  501  Fifth  Street,  Bristol, 
TN  37620. 

MC  129908  (Sub-5-23TA),  filed  May 
16. 1980.  Applicant:  AMERICAN  FARM 
LI.NES.  INC.  8125  S.W.  15th  Sti-eet. 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell,  P.O.  Box 
75410,  Oklahoma  City.  OK  73107. 
Aircraft  parts  and  accessories,  between 
Los  Angeles.  CA  (including  commercial 
zone),  on  the  one  hand  and  the  facilities 
of  Vought  Corporation  in  Dallas  County. 
TX,  on  the  other.  Supporting  shipper(s): 
Vought  Corporation,  9314  West 
Jefferson.  Dallas,  TX  75211. 
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\!C  129908  (Sub-5-24TA).  filed  May 
19,  1980.  Applicant:  AMERICAN  FARM 
LINES.  INC.,  8125  S.W.  15th  Street, 
Oklahoma  City.  OK  73107. 
Representative:  John  S.  Odell.  P.O.  Box 
75410.  Oklahoma  City.  OK  73107. 
Exercise  equipment.  Hydrotherapeutic 
pools,  Hot  Tubs,  Spas  and  parts  and 
accessories  of  the  preceding 
commodities  from  CA  to  the  facilities  of 
Haden  Company,  Inc.  in  CO,  OK.  TX. 
Omaha,  NE.  and  Atlanta.  GA. 
Supporting  shipper:  Haden  Company. 
Inc..  2707  Satsuma.  Dallas,  TX  75229. 

MC  135797  (Sub-5-36TA).  filed  May 
16, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq.  (address  same  as 
applicant).  (Ij  Malt  beverage  and 
related  advertising  materials,  and  (2) 
empty  used  beverage  containers  and 
materials  and  supplies  used  by 
breweries,  between  Jefferson  County, 
CO  and  points  in  AR.  Supporting 
shipper:  Adolph  Coors  Company, 
Golden.  CO  80401. 

MC  135797  (Sub-5-37TA),  filed  May 
16,  1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  Post  Office  Box  130. 
[■^'.ve!!,  Arkansas  72745.  Representative: 
F  ; ,.  R  Bergant,  Esq.  (address  same  as 
applicant).  Canned  goods,  from  the 
facilities  of  Woldert  Canning,  Inc, 
located  at  Lindale,  TX  to  points  in  AL, 
AZ.  AR.  CA.  CT.  DE.  FL  GA.  IL,  IN.  LA. 
KS,  KY,  LA.  ME.  MD,  MA,  MI,  MN,  MS. 
MO,  NE,  NH,  NJ,  NY.  NC.  OH.  OK.  PA. 
RI.  SC.  TN,  UT.  VA.  WV  and  WL 
Supporting  shipper:  Woldert  Canning, 
Inc..  P.O.  Box  1140.  Tyler,  TX  75710. 

MC  135797  (Sub-5-38TA),  filed  May 
16,  1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  Post  Office  Box  130. 
Lowell.  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esq.  (address  same  as 
applicant).  Such  merchandise  as  is  dealt 
in  or  used  by  retail,  variety  and 
department  stores  (except  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  Naum 
Brothers  located  in  MI  and  Rochester. 
Buffalo  and  Syracuse,  NY.  Supporting 
shipper:  Naum  Brothers.  Inc.,  2373  Ridge 
Road  West,  Rochester,  NY  14626. 

MC  135982  (Sub-5-4TA),  filed  May  16. 
1980.  Applicant:  S.  L.  HARRIS,  d.b.a, 
FBI,  P.O.  Box  7130,  Longview,  TX  75601. 
Representative:  Lawrence  A.  Winkle, 
P.O.  Box  45538,  Dallas,  TX  75245.  (1) 
Household  appliances  and  parts  and 
accessories  for  household  appliances, 
(2)  Television  sets,  recorders  (tape  or 
wire),  and  accessories  for  television 
sets  and  recorders,  from  Little  Rock,  AR, 
to  all  points  in  the  states  of  LA,  MS.  NM, 
OK,  and  TX.  Supporting  shipper(s): 


General  Electric  Company.  6901  Lindsey 
Road.  Little  Rock,  AR  72206. 

MC  140665  (Sub-5-13TA).  filed  May 
16. 1980.  Applicant:  PRIME.  INC..  Route 
1.  Box  115-B.  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna.  OH  44266.  Meat,  meat  by- 
products, and  packinghouse  products, 
from  points  in  MN,  IL,  OK,  and  SD  to 
points  in  CA  and  NV.  Supporting 
shipper:  Pacific  Provisions.  Inc.,  139 
Mitchell  Ave.,  South  San  Francisco,  CA 
94080. 

MC  141489  (Sub-5-2TA),  filed  May  16, 
1980.  Applicant:  HUNTER  TRUCKING, 
INC.,  805  32nd  Avenue,  Council  Bluffs, 
LA  51501.  Representative:  Donald  L. 
Stem.  Suite  610.  7171  Mercy  Road, 
Omaha,  NE  68106.  Salt,  in  bulk,  from  the 
facilities  of  Texasgulf,  Inc.  at  or  near 
Moab,  UT  to  points  in  NE,  lA  and  SD. 
Supporting  shipper:  Texasgulf,  Inc.,  P.O. 
Box  30321,  Raleigh,  NC  27622. 

MC  142954  (Sub-5-2).  filed  May  16, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  LitUe 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Contract,  irregular:  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk) 
between  all  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
moving  for  the  account  of  Glenn 
Brothers  Meat  Company,  Inc.  Supporting 
shipper:  Glenn  Brothers  Meat  Company, 
Inc..  Suite  308,  558  South  Central 
Expressway.  Richardson.  TX  75080.  ■ 

MC  144622  (Sub-5-29TA).  filed  May 
15, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021, 
Candy,  confectionery  and  cough  drops 
(except  in  bulk)  between  Reading,  PA 
on  the  one  hand  and  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Luden's, 
Incorporated.  200  N.  8th  Street,  Reading. 
PA  19601. 

MC  144622  (Sub-5-30TA),  filed  May 
15. 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Applicant's 
Representative:  J.  B.  Stuart,  P.O.  Box 
179.  Bedford.  TX  76021.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  discount  stores 
(except  commodities  in  bulk)  between 
the  facihties  of  Lancaster  Colony 
Corporation  and  its  subsidiaries  located 
at  or  near  Opeliko.  AL;  Menlo  Park  & 
Torrance,  CA;  Eatonton  &  Waycross, 
GA;  Dunkirk  &  Eaton,  IN;  Elizabeth,  NJ; 
Bedford  Heights,  Columbus.  Coshocton. 
Jackson.  Lancaster.  Leesburg,  Massillon, 
Mt,  Sterling.  Roseville,  Sandusky,  & 


Wapakoneta.  OH.  and  Ft  Worth,  TX;  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Lancaster  Colony 
Corporation,  P.O.  Box  70.  Lancaster,  OH 
43130. 

MC  144622  (Sub-5-3lTA),  filed  May 
16, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Applicant's 
Representative:  J.  B.  Stuart,  P.O.  Box 
179,  Bedford,  TX  76021.  Insulators, 
electric  wiring,  or  wiring,  pottery  or 
pottery  and  iron  combined  or  parts 
thereof  and  the  materials  and  supplies 
used  in  the  manufacture  and 
distribution  fAereo/ between 
Sandersville,  GA  on  the  one  hand  and 
on  the  other  hand,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Lapp  Insulator,  P.O.  Box  776, 
Sandersville,  GA  31082. 

MC  144622  {Sub-5-32),  filed  May  16, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  PC.  Box  9343.  Little 
Rock,  AR  72219.  Applicant's 
Representative:  }.  B.  Stuart,  P.O.  Box 
179,  Bedford,  TX  76021.  Paper  and  paper 
products  except  commodities  in  bulk 
between  the  facilities  utilized  by 
International  Paper  Company  on  the  one 
hand  and  all  points  in  the  United  States 
(except  AK  and  HI)  on  the  other  hand. 
Supporting  shipper:  International  Paper 
Company.  220  East  42nd,  New  York,  NY 
10017. 

MC  145150  (Sub-5-6TA),  filed  May  19. 
1980.  Applicant:  HAYNES  TRANSPORT 
CO.,  INC.,  P.O.  Box  9,  R.R.  2,  Salina.  KS. 
67401.  Applicant's  Representative:  Clyde 
N.  Christey.  Ks.  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  Ks.  66612. 
Liquid  fertilizer  solutions  and  dry 
fertilizer.  From  the  facilities  of  Poole 
Chemical,  Inc  at  or  near  Texline.  TX  to 
points  in  CO;  KS;  NM  and  OK. 
Supporting  shipper:  Poole  Chemical, 
Inc..  P.O.  Box  8.  Texline.  TX  79087. 

MC  146504  (Sub-5-2TA).  filed.  May  16, 
1980.  Applicant:  LEO  TRUCKING 
COMPANY,  P.O.  Drawer  F.  Poteau,  OK 
74953.  Representative:  Greg  E.  Summy, 
P.O.  Box  1540,  Edmond,  OK  73034.  Coal, 
in  bulk,  from  the  facilities  of  Muskogee 
Machinery  Co.,  at  or  near  Muskogee,  OK 
to  the  facilities  of  General  Portland 
Cement  at  or  near  Dallas,  TX. 
Supporting  shipper:  Associated 
Producers  Company,  5005  N, 
Pennsylvania  Avenue,  Oklahoma  City, 
OK  73112. 

MC  148512  (Sub-5-lTA).  filed,  May  15, 
1980.  Applicant:  WESTERN  TANK  LINE, 
INC..  2222  North  11th  Street,  Omaha. 
Nebraska  68110.  Representative:  Donald 
F.  Swerczek.  2222  North  11th  Street, 
Omaha,  Nebraska  68110.  Asphalt 
Emulsion,  in  bulk,  in  tank  vehicles,  from 
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Alton,  IA„  to  points  in  MN.  SD.  and  NE. 
Supporting  shipper:  Bitucote  Products 
Company.  P.O.  Box  408,  First  Street. 
Alton,  lA  51003. 

MC  150811  (Sub-5-3TA),  filed.  May  19, 
1980.  Applicant:  LEONARD  SAMPLE, 
d.b.a.,  SUPREME  TRANSPORT  CO.. 
3022  Bel  Air  Drive.  Council  Bluffs,  lA 
51501.  Representative:  James  F.  Crosby, 
7363  Pacific  St.,  Oak  Park  Office  Bldg., 
Suite  210B,  Omaha,  NE  68114.  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  from 
the  facilities  of  Cutlas  Xpress 
Corporation,  at  or  near  Swanton,  VT  to 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Cutlas 
Xpress  Corporation,  Franklin  Industrial 
Air  Park  rfd,  Swanton.  "VT  05488. 

MC  150836  (Sub-5-lTA),  filed.  May  16, 
1980.  Applicant:  JOHN  A.  FOWLER 
d.b.a.  JOHN  FOWLER  TRUCKING,  Rte 
4,  No.  12  Robin  Dale  Lane.  Burleson,  TX 
76028.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103. 
Contract,  Irregular.  Such  commodities 
as  are  dealt  in  by  nutritional  food 
distributors,  except  in  bulk,  from  points 
in  Los  Angeles  County.  CA  to  Cleburne. 
TX.  Supporting  shipper:  Keene 
Distributors,  Inc.  of  Cleburne.  TX. 

MC  150841  (Sub-5-lTA).  filed  May  19. 
1980.  Applicant:  PREMIER  TRUCKING 
CO..  INC.,  P.O.  Box  187,  Osawatomie, 
KS  66064.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612. 
Contract:  Machinery,  equipment, 
materials  and  supplies,  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts  (except  complete 
drilling  rigs)  and  iron  and  steel  articles, 
from  points  in  NY,  PA.  WV.  OH.  IN,  IL. 
MO.  KS.  OK.  LA.  TX.  KY.  GO,  NE,  CA 
and  NM  to  points  in  KS,  MO.  OK.  OH, 
KY,  TX,  PA,  NY,  IL  and  NE.  Supporting 
shipper:  Kenneth  R.  Johnson.  Inc.,  409 
Sixth  St.,  Osawatomie.  KS  66064. 

THE  FOLLOWING  APPLICATIONS 
WERE  FILED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMERCE  COMMISSION,  REGION  6 
MOTOR  CARRIER  BOARD,  P.O.  BOX 
7413,  SAN  FRANCISCO.  CA  94120. 

MC  52323  (Sub-6-lTA).  filed  May  16, 
1980.  Applicant:  E.  I,  BRANDT 
TRICKING  CO..  INC.,  P.O.  Box  125. 
Yuba  City,  CA  95991.  Representative:  E. 
I,  Brandt  (same  as  applicant).  Canned 
goods  and  preserved  fruit  products  from 


Yuba  City  to  Roseville,  Sacramento, 
Stockton,  Oakland,  and  San  Francisco. 
CA,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
Harter  Packing  Co.,  P.O,  Box  71.  Yuba 
City,  CA  95991.  Diamond/Sunsweet  Inc., 
1050  South  Diamond,  Stockton,  CA 
95201. 

MC  144621  (Sub-6-5TA).  filed  May  16. 
1980.  Applicant:  CENTURY  MOTOR 
LINES.  INC.,  P.O.  Box  15246, 1720  East 
Garry  Ave.,  Santa  Ana,  CA  92705. 
Representative:  Jack  B.  Wolfe.  Kimball, 
Williams  &  Wolfe,  P.C,  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Vehicle 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  or  near  Cherokee.  Des 
Moines,  and  Cedar  Rapids,  LA  and 
Albert  Lea.  MN,  to  points  in  CA,  for  180 
days.  Supporting  shipper:  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd.. 
Oklahoma  City,  OK  73105. 

MC  42487  (Sub-6-17TA).  filed  May  14. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  corporation  of 
Delaware,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Common  carrier,  regular  route: 
General  commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  serving  the  facilities  of  Stutz 
Products  Corp.,  St.  Joe  Paper  Co. — 
Container  Division,  Overhead  Door  Co. 
of  Indiana  and  Crist,  Inc.,  at  or  near 
Hartford  City,  IN  and  Monpelier  Glove 
of  Indiana,  and  Gripco  Fastener 
Division — Mite  Corporation,  at  or  near 
Monpelier,  IN.  as  off-route  points  in 
coruiection  with  carrier's  otherwise 
authorized  regular  route  operations  for 
180  days.  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it 
may  acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  off- 
route  points,  with  authority  presently 
held  in  Docket  No.  MC  42487  Sub  500 
and  Docket  No.  MC  42487  Sub  578. 
These  authorities,  in  turn,  will  be  joined 
with  other  present  authority  of 
Consolidated  Freightways  at  such  points 
as  Minneapolis,  MN.  St.  Louis.  MO, 
Chicago.  IL  and  Cincinnati.  OH,  to 
permit  service  to  and  from  points 


throughout  the  United  States.  Applicant 
proposes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tarriffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
There  are  six  (6)  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Region  6 
Office,  San  Francisco.  CA. 

MC  139906  (Sub-6-19TA).  filed  June 
16.  1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501.  (1)  Paper  bags, 
plastic  bogs,  wrapping  paper  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk)  between  the 
facihties  of  Terminal  Paper  Bag  Co..  Inc.. 
at  or  near  Yulee,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  MI  for  180 
days.  AppUcant  seeks  90  days  authority 
under  ETA  application.  Supporting 
shipper:  Terminal  Paper  Bag  Co..  Inc.. 
529  Fifth  Avenue.  New  York,  NY  10017. 

MC  134599  (Sub-&-20TA),  filed  May 
15,  1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Contract  Carrier, 
Irregular  Routes;  Books,  toys,  games, 
paper  products,  telescopes,  microscopes 
and  microscope  slides  from  (1)  the 
facilities  of  Western  Pubhshing 
Company,  Inc.,  located  at  Fayetteville, 
NC,  to  points  in  the  United  States  in  and 
east  of  OH,  KY,  TN,  MS.  and  LA;  and  (2) 
from  the  facihties  of  Western  Publishing 
Company.  Inc.,  located  at  Coffeyville, 
KS,  to  points  in  the  United  States  in  and 
west  of  MI,  IN.  IL,  MO,  AR,  and  TX 
(except  AK  and  HI),  for  180  days. 
Applicant  seeks  underlying  ETA 
authority  for  90  days.  Under  continuing 
contract(s)  with  Mattel,  Inc.,  parent 
company.  Supporting  shipper;  Western 
Publishing  Company,  Inc.,  1220  Mound 
Avenue.  Racine,  WI  53404. 

MC  134440  (Sub-6-lTA).  filed  May  15. 
1980.  Applicant;  LA  VENTURE  BROS. 
TRANSFER,  d.b.a.  LA  VENTURE  BROS. 
TRANSFER,  and  LA  VENTURE  BROS. 
VAN  LINES,  P.O.  Box  119.  Maywood, 
CA  90270.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue. 
N.W..  Suite  1112,  Washington,  D.C. 
20036.  Household  goods,  as  defined  by 
the  Commission.  (1)  between  points  in 
CA.  ID,  OR  and  WA:  (2)  Between  points 
in  CA.  ID.  OR  and  WA  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  CO.  IL. 
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IN,  lA,  KS.  KY,  MO.  NE,  OK.  TN  and  TX 
for  180  days.  Supporting  shippers:  There 
are  6  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  150670  (Sub-6-lTA),  filed  May  14, 
1980.  Applicant:  LEMMONS  TRUCKLNG 
I.NC.  2308  Talley  Way.  Kelso,  WA 
98626.  Representative:  Earle  V.  White, 
2400  SW  Fourth  Avenue,  Portland,  OR 
97201.  Wood  residuals,  in  bulk,  from  the 
facilities  of  Northwest  Hardwoods.  Inc., 
Centralia.  WA  to  Wauna  and  St.  Helens. 
OR  and  Longview,  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Northwest 
Hardwoods.  Inc.,  3000  Galvin  Road. 
Centralia,  WA  98531. 

MC  339  [Sub-6-lTA),  filed  May  14. 
1980.  Applicant:  LLMCOLN  MOVING  & 
STORAGE  CO.,  INC.,  1071  Andover 
Park  West,  Seattle.  WA  98188. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renfon,  WA  98055. 
Household  goods  as  defined  by  the 
Commission  in  containers  between 
points  in  the  United  States  (including 
AK  but  excluding  HI)  restricted  to 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  5  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  128527  (Sub-6-7TA].  filed  May  14. 
1980.  Applicant:  M.'KY  TRUCKING 
COMPANY.  P.O.  Box  400.  Payette,  ID 
83661.  Representative:  J.  Michael 
Alexander,  Hightower,  Alexander  and 
Cook,  P.C,  5801  Marvin  D.  Love 
Freeway,  #301,  Dallas.  TX  75237.  Paper 
and  Paper  Products,  from  the  facilities 
of  Crown  Zellerbach  at  or  near  Wauna, 
OR  to  points  in  UT  including  but  not 
limited  to  Salt  Lake  City,  Ogden.  Provo, 
Murray,  Midvalle,  and  American  Fork, 
for  180  days.  Supporting  shipper:  CrowTi 
Zellerbach.  1500  S.W.  First  Avenue, 
Portland.  OR  97201. 

MC  142686  (Sub-6-8TA),  filed  May  16. 
1980.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Representative:  Joseph  Fazio 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  Building  Materials  and 
Supplies,  between  the  facilities  of 
suppliers  of  Aluma  Systems  &  U.S. 
WACO,  in  the  United  States,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  for  180  days.  Supporting 
shipper  Ro'^p-  M-.^-,,  Aluma  Systems 
&  U.S.  WACO  .  i4LLU  S.  Santa  Fe.  Long 
Bt.dr.h,  CA  90810. 

MC  142686  (Sub-6-9TA),  filed  May  16, 
1980.  Applicant:  MID- WESTERN 
TRANSPORT  INC..  10506  South 
Shoemaker  Avenue.  Santa  Fe  Springs. 
CA  90670.  Representative:  Joseph  Fazio 


(same  as  applicant).  Contract  Carrier, 
Irregular  routes;  Vinyl  Siding  and 
Plastic  Articles  used  in  the  manufacture 
and  installation  thereof,  between 
Danville,  IL,  on  the  one  hand,  and.  on 
the  other,  customers  and  suppliers  of 
Robintech  Corp.,  at  points  within  the 
United  States,  (except  AK  &  HI),  for  180 
days.  Supporting  shipper  Robintech 
Corporation,  P.O.  Box  835,  Weatherford, 
TX  76086. 

MC  142686  {Sub-6-lOTA),  filed  May 
16,  1980.  Applicant:  MID- WESTERN 
TRANSPORT.  INC..  10506  South 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Representative:  Joseph  Fazio 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  Welding  equipment  and 
supplies.  Medical  Equipment,  Scrap  and 
other  materials  and  supplies  used  in  the 
manufacture  thereof,  between  our  Texas 
facilities  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  for  180 
days.  Supporting  shipper  Bud  Gafford, 
P.O.  Box  1007,  Denton,  TX  72601,  Victor 
Equipment  Company. 

MC  124692  (Sub-6-7TA).  filed  May  16. 
1980.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59806.  Representative:  William  J. 
Gambucci,  Suite  M-20,  400  Marquette 
Avenue.  Minneapolis,  MN  55402.  (1)  Iron 
oxide,  in  bags,  from  Emeryville,  CA  to 
points  in  ID,  OR,  UT  and  WA:  (2) 
limestone,  crushed  or  ground,  in  bags, 
from  Lucerne  Valley,  CA  to  points  in  ID, 
OR,  UT  and  WA;  and  (3)  talc,  in  bags, 
from  Victorville,  CA  and  Dillon  ,  MT,  to 
points  in  ID,  OR.  UT  and  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Pfizer, 
Inc..  235  East  42nd  Street.  New  York.  NY 
10017. 

MC  150258  (Sub-6-lTA),  filed  May  15. 
1980.  Applicant;  SAUNDERS  BROS. 
TRUCKING.  INC.,  125  Industrial  Way, 
Fillmore,  UT  84631.  Representative: 
Merrill  A.  Saunders  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Volcanic  stone  from  Millard  County,  UT 
using  flat-bed  trailers  with  end  dumping 
capacity  to  points  in  UT,  CO.  NV.  AZ. 
CA.  NH  ID.  OR,  WA.  &  WT.  for  the 
account  of  Fillmore  Products.  Inc.,  for 
180  days.  Supporting  shipper:  Fillmore 
Products,  Inc.,  SR  Box  125,  Fillmore,  UT 
84631, 

MC  142941  (Sub-6-5TA),  filed  May  16. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  UNES,  INC.,  P.O.  Box  6716, 
Phoenix.  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  as  applicant). 
Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration  (except 
commodities  in  bulk),  from  Los  Angeles. 
CA  and  its  commercial  zone,  to  points  in 
and  east  of  MN,  LA,  MO,  AR,  and  TX, 


for  180  days.  Supporting  shippers:  Oh 
Boy  Corporation,  1516  First  Street, 
Phoenix,  AZ  91340.  and  Sabatasso's 
Pizza,  240  East  Dyer  Road,  Santa  Ana, 
CA  92707. 

MC  150818  (Sub-6-lTA),  filed  May  15, 
1980.  Applicant:  SUSQUEHANNA 
TRANSPORTATION.  INC..  7400  South 
Alton  Court.  Englewood,  CO  80112. 
Representative:  Wilham  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Contract  carrier,  irregular  routes.  Plastic 
pipe;  plastic  pipe  fittings,  connectors 
and  valves:  insulation  and  insulation 
materials:  mineral  wool;  and  materials, 
equipment,  and  supplies  used  in  the 
distribution  and  production  of  the 
described  commodities,  under  a 
continuing  contract(s)  with  R  &  G  Sloane 
Manufacturing  Company,  Inc..  and 
Rockwool  Industries,  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper{s):  R  &  G 
Sloane  Manufacturing  Company.  Inc., 
7606  North  Clyboum  Ave..  P.O.  Box  876. 
Sun  Valley.  CA  91352  and  Rockwool 
Industries.  Inc..  7400  South  Alton  Court. 
Englewood.  CO  80112. 

MC  58035  (Sub-6-^TA).  filed  May  16. 
1980.  Applicant:  TRANS- WESTERN 
EXPRESS.  LTD..  5231  Monroe  Street. 
Denver,  CO  80216.  Representative:  Jack 
B.  Wolfe,  Kimball.  Williams  &  Wolfe. 
P.C.  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver,  CO  80203. 
Household  electric  appliances  and 
equipment:  oral  hygiene  appliances  and 
equipment:  hydrotherapy  equipment; 
sink  and  shower  fixtures;  smoke  alarms; 
food  processing  machines;  filters;  other 
commodities  manufactured  by 
manufacturers  of  the  commodities 
named  above;  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  above,  between  the  facilities  of 
Teledyne  Water  Pik.  at  or  near 
Columbus.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  MS.  TN,  KY,  IL  and  WI,  for 
180  days.  Supporting  shipper:  Teledyne 
Water  Pik,  1730  East  Prospect,  Ft. 
Collins.  CO  80525.  Applicant  also  seeks 
to  participate  in  intermodal  service  on 
export  and  import  traffic  within  the 
scope  of  the  authority  requested.  An 
underlying  90  day  ETA  has  been  filed. 

MC  145435  (Sub-6-2TA).  filed  May  16. 
1980.  Apphcant:  WESTERN  AG 
INDUSTRIES.  INC.  2750  N.  Parkway 
Dr..  Fresno.  CA  93711,  Representative: 
Roland  J.  Mefford  (same  as  applicant). 
Contract  Carrier.  Irregular  routes: 
Foodstuffs  and  Combustibles,  from  the 
site  of  the  R.  T.  French  Co..  Fresno.  CA 
on  one  hand,  to  points  in  CA.  OR,  WA, 
ID.  UT.  AZ.  CO,  \M,  TX,  KA,  and  MO, 
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for  the  account  of  the  R.  T  French  Co,, 
for  180  days.  Supporting  shipper:  R.  T. 
French  Co..  3366  E,  Muscat  A\e,,  Fresno, 
CA. 

MC  89684  (Sub-6-3TA).  filed  May  16, 
1980.  Applicant:  WYCOFF  COMPANY. 
INCORPORATED,  560  South  300  West. 
P.O.  Box  366,  Salt  Lake  City,  UT  84110. 
Representative:  Peter  A,  Greene,  900 
17th  Street  NW„  Washington,  DC  20006. 
(!)  Such  commodities  as  are  dealt  in  by 
mail-order  and  retail  stores  (except 
commodities  in  balk),  and  (2) 
equipment,  materials  and  supplies 
incidental  to  the  conduct  of  mail-order 
houses  and  retail  stores,  between  San 
Leandro,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  NV,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  facilities  operated  by 
Montgomery  Ward  &  Company,  Inc.,  for 
180  days.  Supporting  shipper: 
Montgomery  Ward.  2825  E.  14th  Street. 
Oakland,  CA  94616. 

MC  143775  [Sub-6-12TA),  filed  May 
15, 1980.  Applicant:  PAUL  YATES,  INC, 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(Same  address  as  applicant).  Plastic 
(except  in  bulk)  and  plastic  articles  from 
Cleburne,  TX.  and  its  commerial  zone,  to 
points  in  AZ  and  CA,  for  180  days. 
Supporting  shipper;  George  Marshall. 
Rubbermaid  Commercial  Products,  400 
Commerce,  Cleburne.  TX  76031.  An 
underlying  ETA  was  filed  for  90  days. 

MC  143775  (Sub-6-13TA).  filed  May 
16.  1980,  Applicant:  PAUL  YATES.  INC., 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(Same  address  as  applicant).  Charcoal, 
in  bags  or  containers,  from  Lukeville, 
AZ.  and  its  commercial  zone,  to  points 
in  CA,  for  180  days.  Supporting  shipper: 
Frank  L.  Everhard.  Owner.  El-Txn.  2912 
Mangum.  Suite  106.  Houston,  TX  77092. 
.A.gatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-16213  Filed  5-23-80:  8:45  am) 
BILLING  CODE  7035-01-M 


Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated;  May  23, 1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 


officers,  directors,  and  location  uf 
transportation  records  shall  require  the 
fihng  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  pubhshed  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Complete  legal  name  of 
cooperative  association  or  federation  of 
cooperative  associations:  Dairymen,  Inc. 

Principal  mailing  address  (street  No., 
city.  State,  and  zip  code):  10140  Linn 
Station  Road,  Louisville,  KY  40223. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No., 
city.  State  and  zip  code):  5304  Panola 
Industrial  Blvd.,  Decatur,  GA  30031. 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed 
(name  and  mailing  address):  Beverly 
Williams,  10140  Linn  Station  Rd., 
Louisville,  KY  40223. 

(2)  Complete  legal  name  of 
cooperative  association  or  federation  of 
cooperative  associations:  Freedom 
Trucking,  Inc.  ' 

Principal  mailing  address  (street  No., 
city.  State,  and  zip  code);  P.O,  Box  2725, 
Fullerton,  CA  92633. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No., 
city.  State  and  zip  code):  2500  W. 
Orangethorpe,  Fullerton,  CA  92633. 

Pereon  to  whom  inquiries  and 
correspondence  should  be  addressed 
(name  and  mailing  address):  David  M. 
Kittelson,  420  S.  Hoyt.  Springfield,  MN 
56087. 

(3)  Complete  legal  name  of 
cooperative  association  or  federation  of 
cooperative  associations:  Northwest 
Agricultural  Cooperative  Assn.,  Inc, 

Principal  mailing  address  (street  No,, 
city.  State,  and  zip  code):  P.O.  Box  1, 
Ontario.  OR  97914. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No., 
city.  State  and  zip  code):  125  S.  Oregon 
St..  Ontario,  OR  97914. 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed 
(name  and  mailing  address):  Ted  Hoots, 
P.O.  Box  1,  Ontario.  OR  97914. 

(4)  Complete  legal  name  of 
cooperative  association  or  federadon  of 
cooperative  assocations:  Red  River 
Valley  Potato  Express,  Inc. 


Principal  mailing  address  (street  No., 
city.  State,  and  zip  code);  2202  Gateway 
Drive,  Grand  Forks,  ND  58201. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No., 
city.  State  and  zip  code):  2202  Gateway 
Drive,  Grand  Forks.  ND  58201. 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed 
(name  and  mailing  address);  Steve  P. 
Butler,  2202  Gateway  Drive,  Grand 
Forks,  ND  58201. 

(5)  Complete  legal  name  of 
cooperative  association  or  federation  of 
cooperative  associations:  Rockingham 
Poultry  Marketing  Cooperative,  Inc. 

Principal  mailing  address  (street  No., 
city,  State,  and  zip  code):  Broadway,  VA 
22815. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No., 
city.  State  and  zip  code):  Broadway, 
Virginia  22815. 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed 
(name  and  mailing  address):  June  M. 
Fahmey,  Broadway.  VA  22815. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-16296  Filed  5-28-80:  6:45  ara| 
BILUNO  CODE  703S-0t-W 


[Notice  No.  181] 
Assignment  of  Hea  i  g^ 

May  22. 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  143433  (Sub-IOF).  B.  L  Gilbert  DBA 
Gilbert  Trucking  Co..  now  assigned  for 
Prehearing  Conference  on  May  6, 1980  at 
Washington,  D.C.  is  canceled  and 
apphcation  dismissed. 

MC  145539  (Sub-IF),  Ohio  Northern  Transit 
Co.,  now  assigned  for  hearing  on  May  13, 
1980  (9  days)  at  Cleveland,  OH  will  be  held 
in  Hearing  room,  National  Labor  Relations 
Board.  Region  8, 1965  Anthony  J. 
Celebrezze  Federal  Building,  1240  East  9th 
Street, 

MC-C-10327,  CRST.  Inc..  A  the  Kinnison 
Trucking  Company — Investigation  and 
Revocation  of  Certificates  and  Certificate 
of  Registration,  now  assigned  for  hearing 


36226 


Federal 


Register 


/  Vol.  45.  No.   Iu5   /  Tharsday,  May  29.  1980  /  Notices 


on  July  14.  1980  (10  days)  at  Columbus.  OH 
in  the  Hearing  room  to  be  later  designated 
MC  145516  (Sub-4F).  T.  G.  Stegall  Trucking 
Co..  Inc..  now  assigned  for  hearing  on  May 
20.  1980  at  Washington,  DC,  is  postponed 
indefinitely. 
MC  128270  (Sub-35F).  Rediehs  Interstate,  Inc., 
now  assigned  for  hearing  on  June  6, 1980  at 
St.  Louis,  MO  is  postponed  indefinitely. 
MC  14252  (Sub-61F).  Commercial  Lovelace 
Mutor  Freight,  Inc.,  now  assigned  for 
hearing  on  July  29, 1980  (4  days)  at 
Indianapolis,  IN  in  tie  Hearing  room  to  be 
later  designated. 
MC  138703  (Si)b-3F).  BoesJorfer  Trucking. 
Inc.,  now  being  assigned  for  hearing  on  July 
8, 1980,  at  Chicago,  IL  in  Room  No.  3883. 
230  South  Dearborn  Street. 
MC  147062  (Sub-3F),  Express  Transportation 
Company.  Inc.  now  being  assigned  for 
hearing  on  July  14, 1980  (2  days)  at  Atlanta. 
GA,  location  of  hearing  room  will  be 
designated  later, 
MC  126679  {Sub-13F),  Dennis  Truck  Lines. 
Inc..  now  being  assigned  for  hearing  on  July 
16, 1980  (3  days)  at  Atlanta,  GA,  location  of 
hearing  room  will  be  designated  later. 
MC-C-10565,V.I.P.  Limousine,  Inc.  v.  Fugazy 
Continental  Corp.  of  Connecticut,  now 
being  assigned  for  hearing  on  September 
22. 1980  (2  days)  at  New  York,  NY,  location 
of  hearing  room  will  be  designated  later. 
MC-C-10540,V.I.P.  Limousine,  Inc.  v.  Rudy's 
Limousine  Service,  Inc..  now  being 
assigned  for  hearing  on  September  24, 1980 
at  New  York,  NY,  location  of  hearing  room 
will  be  designated  later. 
No.  37411,  Western  Great  Lakes  Ports  Assoc. 
Et  Al.  V.  Atchison,  Topeka  &  Santa  Fe 
Railway  Company,  Et  Al.,  now  being 
assigned  for  hearing  on  June  30, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D,C. 
MC  124692  (Sub-292F].  Sammons  Trucking, 
now  being  assigned  for  hearing  on  July  22, 
1980  (9  days)  at  San  Francisco,  CA.,  in  a 
hearing  room  to  be  designated  laterj 
MC  42487  (Sub-910F).  Consolidated 
Freightways  Corporation  of  Delaware,  now 
being  assigned  for  hearing  on  July  14, 1980 
(1  week),  at  the  Grand  Rapids  Hilton  Hotel. 
4747  28th  Street.  SE.,  Grand  Rapids,  Ml. 
MC  108633  (Sub-17F),  Barnes  Freight  Lines, 
Inc..  now  assigned  for  hearing  on  May  29. 
1980  will  be  held  in  Room  No.  430 
(Examination  of  Document),  Federal 
Building,  180O-5th  Avenue  North, 
Birmingham.  AL,  on  May  30, 1980  Grand 
Jury  Room  446  (Examination  of  Documents) 
same  adJress  as  above,  June  3, 1980,  Room 
No.  430  (same  address  as  above).  June  4, 
1980.  Grand  Jury  Room  446  (same  address 
as  above),  and  on  June  5  &  6, 1980,  Room 
No.  430  (same  address  as  above). 
MC  144743  (Sub-IF).  Charles  M.  Swinford 
dba  Swinford  Trucking,  is  transferred  to 
Modified  Procedure. 
MC  146258  (Sub-5F),  M.  R.  Brutton,  Inc..  now 
assigned  for  hearing  on  June  4, 1980  at  St. 
Louis,  MO.  is  canceled  and  transferred  to 
Modified  Procedure, 
MC  141033  (Sub-54F],  Continental  Contract 
Carrier  Corporation  now  being  assigned  for 
hearing  on  September  9, 1980  (9  days),  at 
San  Francisco,  CA.  in  hearing  room  to  be 
designated  later. 


MC  95540  (Sub-1052F),  Watkins  Motor  Lines, 
Inc.,  now  assigned  for  hearing  on  July  22, 
1980  at  San  Francisco,  CA.  is  cancelled  and 
Application  Dismissed. 
No.  37333,  Fanners  Marketing  Association  v, 
Burlington  Northern,  Inc..  Union  Pacific 
Railroad  Company,  The  Denver  &  Rio 
Grande  Western  RR  &  Southern  Pacific 
Transportation  Company,  now  being 
assigned  for  hearing  on  July  8, 1980  (2 
Days),  at  Denver.  CO.,  in  a  hearing  room  to 
be  designated  later. 
No.  372y5F,  ADM  Milling  Company  v. 
Consolidated  Rail  Corporation,  ETAL,  now 
being  assigned  for  prehearing  conference 
on  May  28. 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 
MC  134405  (Sub-56F).  Bacon  Transport 
Company,  now  assigned  for  hearing  on 
June  2, 1980  at  Fort  Worth,  TX..  is  cancelled 
and  reassigned  for  hearing  on  June  2. 1980 
(5  Days),  at  the  Downtown  Holiday  Inn, 
1015  Elm  Street,  Dallas,  TX. 
MC  136285  (Sub-3M2F),  Southern  Intermodal 
Logistics,  Inc..  now  assigned  for  hearing  on 
.  July  14, 1980  at  Jacksonville.  FL.  is 

postponed  indefinitely. 
MC  115703  (Sub-17F),  Kreitz  Motor  Express. 
Inc.,  now  assigned  for  hearing  on  May  19, 
1980  at  Philadelphia,  PA.,  is  cancelled  and 
transferred  to  Modified  Procedure, 
MC  124211  [Sub-362F),  Hilt  Truck  Une.  Inc., 

transferred  to  Modified  Procedure. 
MC-FC-77914.  American  Tank  Transport 
Inc.,  Baltimore,  Maryland  Transferee  and 
Secon  Service  System,  Inc.,  New  York. 
New  York,  Transferor.  Now  assigned  for 
hearing  on  June  10, 1980  will  be  held  in 
Room  No.  625,  6  World  Trade  Center, 
Vesey  Street,  New  York,  NY. 
MC  145402  (Sub-2F),  Lake  Line  Express,  Inc., 
now  assigned  for  hearing  on  June  2,  3,  and 
4, 1980  will  be  held  in  Room  No.  298, 
Federal  Building,  517  East  Wisconsin. 
Milwaukee,  WI,  and  on  June  5  and  6. 1980 
will  be  held  in  Room  No.  202,  Federal 
Building.  517  East  Wisconsin,  Milwaukee. 
WI. 
AB  6  (Sub-73F).  Burlington  Northern,  Inc. 
Abandonment  near  Laclede  and  Unionville. 
MO.,  now  assigned  for  continued  hearing 
on  May  22, 1980  (2  Days),  at  the  Federal 
Building,  316  Roberts  Street,  Judge 
Conally's  Courtroom,  6th  Floor,  St.  Paul, 
MN. 
MC  96992  (Sub-17F),  Highway  Pipeline 
Trucking  Company  now  assigned  for 
hearing  on  June  2, 1980  at  Houston.  TX  is 
postponed  indefinitely. 
MC  31389  (Sub-278F),  McLean  Trucking 
Company,  now  assigned  for  hearing  on 
June  17. 1980  will  be  held  in  Room  No,  556. 
Federal  Office  Building,  275  Peachtree 
Street.  N.E..  Atlanta.  GA. 
MC  75192  (Sub-5F),  Chas.  T.  Brown  Truck 
Lines,  now  assigned  for  hearing  on  June  23. 
1980  will  be  held  in  Room  No.  505.  Federal 
Building.  310  New  Bern  Avenue,  Raleigh, 
NC. 
MC  116763  (Sub-528F).  Carl  Subler  Trucking, 
Inc.,  now  assigned  for  hearing  on  July  8. 
1980  at  Chicago,  IL,  is  cancelled  and 
transferred  to  Modified  Procedure. 
MC  67866  (Sub-36F),  Film  Transit,  Inc.,  now 
assigned  for  hearing  on  June  10, 1980  at 


Little  Rock,  AR.  is  cancelled  and 
trdnsferred  to  Modified  Procedure. 
.ML  14480-  (Sub  IF).  Reidhead  Tru';king,  Inc.. 
now  assigned  for  hearing  on  May  29, 1980 
will  be  held  in  Room  235.  Federal  Building 
&  Post  Office,  522  North  Central  Avenue, 
Phoenix,  AZ, 
MC  145441  (Sub-38F),  A.C.B.  Trucking,  Inc.. 
now  assigned  for  hearing  on  June  2, 1980 
will  be  held  at  the  Los  Angeles  County 
Courthouse,  111  North  Hill  Street,  Los 
Angeles,  CA. 
MC  129857  {Sub-8F),  G.R.M.,  Inc,  dba  Port 
Terminal  Transport,  Inc,  now  assigned  for 
hearing  on  June  4, 1980  will  be  held  et  the 
Los  Angeles  County  Courthouse.  Ill  North 
Hill  Street,  Los  Angeles,  CA. 
MC  124211  {Sub-297MlF).  Hilt  Truck  Line. 
Inc.  now  assigned  for  hearing  on  June  4. 
1980  will  be  held  at  the  Los  Angeles  County 
Courthouse,  111  North  Hill,  Los  Angeles, 
CA. 
MC  111375  {Sub-104F),  Pirkle  Refrigerated 
Freight  Lines,  Inc,  now  assigned  for 
hearing  on  Jiuie  9, 1980  will  be  held  at  the 
Los  Angeles  County  Courthouse.  Ill  North 
Hill,  Los  Angeles.  CA. 
MC  141804  (Sub-220F),  Western  Express. 
Division  of  Interstate  Rental.  Inc.,  now 
assigned  for  hearing  on  June  3, 1980  will  be 
held  at  the  Los  Angeles  County 
Courthouse.  Ill  North  Hill.  Los  Angeles. 
CA. 
MC  113651  (Sub-303F],  Indiana  Refrigerator 
Lines.  Inc..  now  assigned  for  hearing  on 
July  8, 1980  at  Chicago.  IL.  is  cancelled  and 
transferred  to  Modified  Procedure. 
MC  41404  (Sub-159F),  Argo-Collier  Truck 
Lines.  Corporation,  transferred  to  Modified 
Procedure. 
MC  120427  (Sub-IOF),  Williams  Transfer,  Inc., 
now  assigned  for  hearing  on  June  4, 1980  (3 
days)  at  Lincoln,  Ne  will  be  held  in  Room 
No.  497.  Federal  Building,  100  Centenntial 
Mall  North. 
MC  142559  (Sub-96F),  Brooks  Transportation. 
Inc.,  now  assigned  for  hearing  on  June  4, 
1980  (1  day)  at  Columbus,  Oh  will  be  held 
in  Room  No.  220,  Federal  Building.  85 
Marconi  Blvd. 
MC  147570F,  Rabat  Express,  Inc.,  now 
assigned  for  hearing  on  June  5, 1980  (2 
days)  at  Columbus,  Oh  will  be  held  in 
Room  No.  220,  Federal  Building,  85  Marconi 
Blvd. 
MC  146375F,  Mercer  International 
Transportation  Management  &  Consulting 
Services.  Inc.,  now  assigned  for  hearing  on 
June  9, 1980  (5  days),  at  Houston,  Tx  will  be 
held  in  Room  No,  225,  Appraisal  Store 
Building,  7300  Wingate. 
KfC  20824  (Sub-40F),  Commercial  Motor 
Freight,  Inc,  now  assigned  for  hearing  on 
June  2, 1980  (5  days)  at  Indianapolis,  In., 
will  be  held  in  the  Conference  Room  No. 
402,  Old  Federal  Building,  46  East  Ohio 
Street, 
MC  41432  (Sub-160F1.  East  Texas  Motor 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  June  3, 1980  (4  days)  at 
Minneapolis,  Mn  at  the  Radisson  Hotel,  45 
South  7th  Street. 
MC  41432  (SublBOF),  East  Texas  Motor 
Freight  Lines,  Inc.,  now  assigned  for 
hearing  on  June  9,  1980  (5  days)  at  Los 
Angeles.  Ca  at  the  Airport  Marina,  8601 
Lincoln  Blvd, 
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MC-C-10322,  Atlas  Transportation 
Company — Investigation  and  Revocation  of 
Certification,  now  being  assigned  for 
hearing  on  July  8,  1980  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D,C. 

MC-F-14166,  Refrigerated  Transport  Co  , 
Inc. — Purchase  (Portion) — Dakota  Express. 
Inc.,  and  LTL  Perishables,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  107403  (Sub-12igF),  Matlack,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  111812  (Sub-680F).  Midwest  Coast 
Transport,  Inc.,  is  transferred  to  modified 
procedure. 

MC  73688  (Sub-95F),  Southern  Trucking 
Corporation,  is  transferred  to  Modified 
Procedure. 

MC  68100  (Sub-25F).  D.  P.  Bonham  Transfer. 
Inc..  is  transferred  to  Modified  Procedure. 

.MC  144122  (Sub-48F).  Carretta  Trucking.  Inc., 
now  being  assigned  for  hearing  on  July  15. 
1980  (2  days)  at  Fort  Worth,  TX.  location  of 
hearing  room  will  be  designated  later. 

\\C.  145588  lSub-13F),  Gulf  Mid- Western,  Inc, 
now  being  assigned  for  hearing  on  July  17, 
1980  (2  days)  at  Fort  Worth.  TX,  location  of 
hearing  room  will  be  designated  later. 

MC  145733  (Sub-2F),  American  Auto 
Shippers,  now  assigned  for  hearing  on  June 
17, 1980  (9  days)  at  New  York,  Ny  will  be 
held  in  Room  F-2220.  Federal  Building,  26 
Federal  Plaza. 

MC-F-14275,  U.S.  Bus,  Inc— Purchase 

(Portion) — Greyhound  Lines.  Inc.,  MC  1515 
{Sub-286F),  Greyhound  Unes,  Inc..  MC 
149076F,  U.S.  Bus.  Inc.,  now  assigned  for 
Prehearing  Conference  on  June  19, 1980  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  I)(K.-  80-1629?  Filed  b-28-80;  8:45  am) 
BILUNG  CODE  7035-01-M 


Long-  and  Short-Hau!  Application  for 
Relief;  Formerly  Fourth  Section 
Application 

Muy  23.  3980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LC.C. 

Protests  are  due  at  the  I.C.C,  on  or 
before  June  ]3,  1980. 

No.  43825,  Southwestern  Freight  Bureau, 
Agent  No.  B-61,  on  coke  and  coke 
products,  in  carloads,  moving  within 
Illinois  Rate  Committee  and  Western 
Territories  for  which  rates  are  published  in 
Supplement  76  to  Tariff  ICC  SWFB  4197. 
effective  June  16.  1980.  Grounds  for  relief- 
need  for  revenue  relief. 

By  the  roinm'ssion 
.'Vgatha  L.  Mergenovir  h 
St^cretary. 

|FR  Doc  80-16294  Filpd  5-28-«>:  845  amj 
BILLING  CODE   '035-0  i-M 


Long-  and  Short-Haul  Application  for 
Relief:  Formerly  Fourtti  Section 
Application 

May  23, 1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  LC.C. 

Protests  are  due  to  the  I.C.C.  on  or 
before  June  10,  1980. 

No.  43824,  TEA-ER,  Agent  (Na  3079,  as 
amended),  for  carriers  parties  to  Master 
Tariff  ICC  TEA  9000.  effective  June  14. 
1980.  The  rates  to  be  established  reflect 
increase  of  3  to  20  percent  depending  upon 
the  commodity  for  movement  in  Official 
Territory.  The  increases  will  not  apply  in 
some  cases  for  movements  via  the  Ann 
Arbor  Railroad;  Central  New  York 
Railroad;  Fonda.  Johnstown  and 
Gloversville  Railroad;  Michigan  Northern 
Railroad;  or  the  Long  Island  Railroad. 

Grounds  for  relief — existing  rate 
levels  on  the  various  categories  of  traffic 
are  not  compensatory  and  produce 
inadequate  returns  for  the  service. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-16295  Filed  5-28-80;  8:45  am] 
BILLING  CODE  703S-01-H 


Long-  and  Short-Haul  AppfJcaticn  No 
43825;  Formerly  Fourth  Section 
Application,  Coke  and  Coke  Products, 
Within  !RC  and  Western  Territories 

May  23. 1980. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered 
apphcation  for  relief  from  the  long-and- 
short-haul  provision  of  49  U.S.C.  10726 
(formerly  Section  4  of  the  IC  Act), 

Filed  by:  Southwestern  Freight  Bureau. 

Agent,  No,  B-61,  on  behalf  of  carriers  party 

to  the  schedule  shown  below. 
Commodities  involved:  Coke  and  coke 

products. 
Territory;  Within  Illinois  Rate  Committee  and 

Western  Territories. 
Grounds  for  relief:  Need  for  revenue  relief. 
Schedules  filed  containing  proposed  rates: 

Supplement  76  to  Southwestern  Freight 

Bureau,  Agent  Tariff  ICC  SWFB  4197, 

effective  June  16, 1980. 

Protests  against  the  granting  of  an 
application  must  be  prepared  in 
accordance  with  Rule  1100,40  of  the 
General  Rules  of  Practice  (49  CFR 
1100.40]  and  filed  on  or  before  June  13, 
1980. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

[PR  Doc.  80-16286  Filed  5-28-80-.  8:45  aa| 

eiLlINO  CCXH   7035-01-H 


Operating  Rights  Applcationfs) 
Directly  Related  To  Finanace 
Procedures 

The  following  operating  rights 
application(8)  are  filed  in  connection 
with  pending  finance  applicationa  under 
SecUon  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  application  filed  before  March  1, 
1979.  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  June  30. 1980.  Such  protests  shall 
conform  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities. 

Applications  filed  on  or  after  March  1. 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  apphcations,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  ofparlicular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  it  made,  including  a  detailed 
statement  of  petitioner's  interest  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 
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Edch  applicant  states  that  approval  of 
::5  ripp'.-.cdtion  will  not  significantly 
,d':"ect  the  qua';ty  of  the  human 
p[r.':ronrr;er.'.  nor  involve  a  ma)or 
reguia:ory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  66900  (Sub-46)  filed  May  12. 1980. 
Applicant:  Houff  Transfer,  Inc.,  P.O.  Box 
91,  Weyers  Cave,  VA  24486. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street  NW.. 
Washington,  DC  20004.  Applicant  seeks 
to  engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  oi general 
commodities,  except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  Virginia 
and  Cumberland  and  Salisbury,  MD; 
points  in  WV,  and  those  in  Scioto, 
Gallia,  and  Lawrence  Counties,  OH.  and 
Greenup  and  Boyd  Counties,  KY.  on  the 
one  hand,  and,  on  the  other,  points  in. 
those  parts  of  DE  and  MD  lying  between 
the  Chesapeake  Bay  and  the  Atlantic 
Ocean  and  on  the  south  of  the  north 
bank  of  the  Chesapeake  and  Delaware 
Canal,  including  Chesapeake  City.  MD. 
(Hearing  Site:  Washington.  DC.) 

Note. — This  application  is  directly  related 
tu  .VIC  14129,  Houff  Transfer,  Inc.— Purchase 
(Portion) — Cohey  Trucking  Company.  Inc. 
and  is  filed  to  eliminate  gateways  of 
Fullerton.  MD  and  Oxford.  PA.  No.  MC-F- 
14129  was  approved  by  a  decision  of  Review 
Board  .Number  5  ser\'ed  December  21. 1979, 
subject  to  a  restriction  on  authority  of  Cohey 
not  involved  in  the  transaction.  Applicants 
have  requested  removal  of  this  restriction. 

By  the  Commission. 
.•\gatha  L  Mergenovich,  , 

Secretary.  I 

|FR  Doc-  80-16293  Filed  5-28-80:  8:45  am) 
BILLING  COO€  7035-01-*! 


INTERNATIONAL  TRADE 
COMMISSION 

(731-TA-25  (Preliminary)! 


Anhydrous  Sodium  Metasi'icate  from 
France;  Institution  of  Preliminary 
Antidumping  Investigation  and 
Scheduling  of  Conference 

Investigation  instituted.  Following 
receipt  of  a  petition  on  May  15. 1980. 
filed  by  PQ  Corp..  Valley  Forge,  Pa.,  the 
United  States  International  Trade 
Commission  on  May  23. 1980.  instituted 
a  preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
n-.ater:a!ly  injured,  or  is  threatened  with 


material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  France  of  anhydrous 
sodium  metasilicate,  provided  for  in 
item  421.34  of  the  Tariff  Schedules  of  the 
United  States,  allegedly  sold  or  likely  to 
be  sold  at  less  than  fair  value.  This 
investigation  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
procedure  (19  CFR  207.  44  FR  76457)  and 
particularly,  subpart  B  thereof,  effective 
January  1. 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
June  16, 1980.  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  the  investigation  for  10:00  a.m.. 
e.d.t..  on  June  13. 1980.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation.  Mr.  John  MacHatton  (202- 
523-0439).  It  is  anticipated  that  parties 
in  support  of  the  petition  for 
antidumping  duties  and  parties  opposed 
to  such  petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  supervisory 
investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  May  23, 1980. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  80-16305  Filed  5-28-80:  8:45  ami 
BILLIfKS  CODE  702(H»-M 


[TA-201-431 

Mushrooms;  Cancellation  of 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  scheduled  for 
June  5.  1980.  in  this  investigation  is 
cancelled. 

Issued:  May  22, 1980. 

By  order  of  the  Commission. 

Kenneth  R   Mason, 
Secretary. 

(FR  Doc  80-16306  Filed  5-28-80.  8:45  am| 

BILLING  CODE  702O-II2-M 


[Investigation  No.  337-TA-79] 

Cathode  Sputter  Coater  Glass 
Transparencies;  Remand  of 
"Certification  of  Motion  to  Terminate" 

On  May  7. 1980,  the  presiding  officer 
in  the  above/captioned  case  issued  the 
above  order,  certifying  a  motion  and 
consent  order  agreements  to  the 
Commission.  The  Commission  is 
remanding  that  order  to  the  presiding 
officer  in  order  to  obtain  a 
recommendation  regarding  whether  the 
consent  order  agreem?nts  should  he 
accepted. 

Proposed  section  337  consent  order 
rules  provide,  in  proposed  §  210.51(a)(2) 
that:  "The  licensing  or  other  agreement 
and  any  agreements  supplemental 
thereto,  and  affidavit  shall  be  certified 
by  the  presiding  officer  to  the 
Commission  with  his  recommendation." 
Although  the  proposed  consent  order 
rules  are  not  in  effect,  the  Commission 
believes  that  having  the  benefit  of  a 
recommendation  by  the  presiding  officer 
is  beneficial  and  in  conformance  with 
sound  administrative  practice,  Although 
rule  210.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  reserve  certain 
public  interest  factors  to  the 
Commission  for  initial  consideration. 
these  factors  are  not  exhaustive  of  all 
public  interest  and  equitable 
considerations  that  the  Commission 
takes  into  account  when  deciding 
whether  to  accept  an  agreement,  The 
practice  of  obtaining  a  recommendation 
from  the  presiding  officer  has  been 
followed  with  regard  to  settlement 
agreements.  See  Certain  Kesister  Chips, 
Inv.  No.  337-T.A-€3/65  (Recommended 
Determination  of  February  22,  1980). 

The  Commission  therefore  requests 
that  the  presiding  officer  make 
recommendations  regarding  the  consent 
order  here  in  issue. 

Issued:  Mav  23,  1980. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  80-18304  Filed  5-28-80:  8:45  amj 
BILLING  CODE   7firo„o:-,M 

[Investigation  No.  337-TA-831 

Certain  Adiustabie  Window  Shades 
and  Components  Thereof; 
Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  7.  1980.  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Newell  Window  Furnishings 
Co.,  916  South  Arcade  Avenue,  Freeport, 
111.  61032.  alleging  that  unfair  methods  of 
completition  and  unfair  acts  exist  in  the 
importation  of  certain  adjustable 
window  shades  into  the  United  States, 
or  in  their  sale,  by  reason  that  such 
adjustable  window  shades  are  allegedly 
covered  by  claims  1,  2,  7,  8,  and  9  of  U.S. 
Letters  Patent  No.  4.006.770.  The 
complaint  alleges  that  the  effect  of 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Complainant  requests  a  temporary 
order  of  exclusion  from  entry  in  the 
United  States  of  the  imports  in  question. 
Complainant  further  requests  that,  after 
a  full  investigation  has  been  conducted, 
a  permanent  exclusion  of  said  imports 
be  ordered. 

Having  considered  the  complaint,  the 
Commission,  on  May  6.  1980.  ORDERED 
THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  there  is  a  violation  and 
whether  there  is  a  violation  of  this 
section  in  the  unauthorized  importation 
of  certain  adjustable  window  shades,  or 
components  thereof,  into  the  United 
States,  or  in  their  sale,  by  reason  that 
such  adjustable  window  shades  are 
allegedly  covered  by  claims  1.  2.  7,  8, 
and  9  of  U.S.  Letters  Patent  4,006,770,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 

in  the  United  States; 

(2)  For  the  purpose  of  the  inves!igation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Newell 
Window  Furnishings  Co..  916  South 
Arcade  Avenue,  Freeport,  111.  61032. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 


unauthorized  importation  of  certain 
adjustable  window  shades  into  the 
United  States,  or  their  sale  and  are  the 
parties  upon  which  the  complainant  is  to 
be  served: 

Tony  Plastic  Co..  Room  8,  7th  Floor.  489 

Chung-San  Second  Road.  Kaohsiung, 

Taiwan.  Repubhc  of  China. 
Breneman,  Inc.,  1133  Sycamore  Street, 

Cincinnati,  Ohio  45210. 
Stanley  Drapery  Hardware,  135  Cherry 

Street,  Wallingford.  Conn.  06492. 
Dirkson.  Inc..  No.  1-98  Hsin  Yi  Road, 

Section  4,  Taipei,  Taiwan.  Republic  of 

China. 
Joanna  Western  Mills  Co..  2141  S. 

Jefferson  Street.  Chicago,  111.  60616. 

(c)  Donald  R.  Dinan,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge.  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  ser\ace  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  the 
confidential  information  contained 
therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  and  in  the 
Commission's  New  York  City  Office,  6 
World  Trade  Center,  New  York.  N.Y. 
10048. 

Issued:  May  19. 1980. 


By  nrdpr  nf  tKp  Commission. 

Kennctti  K    M.ison, 
Secretary. 


(FR  Doc  80-16,108  Filed  5-28-80:  8:45  am| 
BiLLINQ  COOE  7020-02-M 


Receip'  cf  Reaues's  for  Review  of 
Certain  Countervasiing  Duty  Orders 

Section  104(b)  l:  :...  ..„„^ 
Agreements  Act  of  1979  in  pertinent  part 
provides: 

(b)  Other  Countervailing  Ehity 
Orders. — 

(1)  Review  by  Commission  Upon 
Request — In  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)— 

(A)  which  is  not  a  countervailing  duty 
order  to  which  subsection  (a)  applies. 

(B)  which  applies  to  merchancfise 
which  is  the  product  of  a  country  under 
the  Agreement,  and 

(C)  which  is  in  effect  on  January  1. 
1980,  or  which  is  issued  pursuant  to 
court  order  in  an  action  brought  under 
section  516(d)  of  that  Act  before  that 
date, 

the  Commission,  upon  the  request  of  the 
government  of  such  a  coimtry  or  of 
exporters  accounting  for  a  significant 
proportion  of  exports  to  the  United 
States  of  merchandise  which  is  covered 
by  the  order,  submitted  within  3  years 
after  the  effective  date  of  title  VII  of  the 
Tariff  Act  of  1930  shall  make  a 
determination  under  paragraph  (2)  of 
this  subsection. 

(2)  Determination  by  the 
Conunission. — In  a  case  described  In 
paragraph  (1)  with  respect  to  which  it 
has  received  a  request  for  review,  the 
Commission  shall  commence  an 
investigafion  to  determine  whether — 

(A)  an  industry  in  the  United  States — 
(i)  would  be  materially  injured,  or 

(ii)  would  be  threatened  with  material 
injury,  or 

(B)  the  estabhshment  of  an  industry  in 
the  United  States  would  be  materially 
retarded, 

by  reason  of  imports  of  the  merchandise 
covered  by  the  countervailing  duty  if  the 
order  were  to  be  revoked. 

On  March  14. 1980.  the  Commission 
published  a  "Notice  of  Review  of 
Certain  Countervailing  Duty  Orders"  in 
the  Federal  Register,  stating  that  it  was 
the  intention  of  the  Commission  to 
establish  a  schedule  on  or  about  April 
30. 1980,  for  the  conduct  of 
investigations  pursuant  to  section  104(b) 
encompassing  requests  for  such 
investigations  that  had  been  received  by 
March  28. 1980.  The  19  requests  for 
review  which  were  received  by  the 


36230 


Federal  Register  /  Vol. 


45.  No.   105  /  Thursday,  May  29,  1980  /  Notices 


Commission  are  listed  m  attachment  A. 
The  Commission  will  publish  notice  of 
the  institution  of  these  investigations 
and  will  establish  hearing  dates  after 
receipt  from  the  Department  of 
Commerce  of  updated  information  on 
the  amount  of  the  bounty  or  grant.  The 
tentative  dates  established  by  the 
Department  of  Commerce  for  providing 
this  information  are  also  set  forth  in 
attachment  A. 

Attachment  A.—C^D  Orders  for  Which  the 

Commission  Has  Received  Requests  for  Injury 

Determinations 


'     Product  a.nd  country 

Float  glass/ltaiy 

Refrigerators,  freezers,  and  parts/Italy 

Ski  lifts  and  parts/Italy 

Steel  transmission  towers/ ltaly._„__ 

Compressors  and  parts/Italy 

Certain  sisal  products/ltaty ______ 

Steel  weUed  turn  mesn/ltaly.. 

Die  presses/Italy _ 

Scre»»s/ Italy 

Chains/Italy  ' 


I 

2 
3 
4 
5. 
6. 
7 
8 
9. 
10 
11 
12 
13 
•14 
15 
16 
17 
IS. 
19.  Texliles/Paltistan.. 


Optic  bqmd  level  sensors/Canada .. 
x.j'adial  steet-t>ened  tres/Canada.. 

Barley/France 

Molasses/Franca 

Spmts/lroland 

Sugar/European  ComiTiunities..„ 

Glass  beads/Canada 

Spvits/United  Kingdom- 


Tentative 

date  lor 
subsidy 
information 
...  Oct  1,  1980. 
..   Oct.  1,  1980. 
_  Oct  1.  1980. 
_  Oct.  1.  1980 
_  Oct  1,  1980. 
_  Oct  1,  1980. 
_  Oct  1,  1980. 
_  Oct.  1.  1980. 
..  Oct  1,  1980. 
_  Oct  1.  1980. 
..  JaaB,  1981 
..  Jan.  8.  1961 
.  June  19.  1981. 
„  June  19.  1981. 

JtjneZO.  1981. 

July  21.  1981 

Sept.  2.  1981. 

{\ 


'  On  April  29.  1980.  the  National  Association  of  Chain  Man- 
ufacturers, tfw  petitor>er  in  the  Chains  from  Italy  irrvestigation, 
sent  a  letter  to  the  Commission  requesting  that  they  be  al- 
towed  to  withdraw  the  petition.  The  Commission  has  not  yet 
acred  on  this  request 

■  The  CVD  order  was  revoked  tjy  a  notice  in  the  F=&oeRAL 
ssoiSTEB  of  February  15.  1977  (42  FR  9168)  because  the 
Treasury  Oepartmem  determined  that  bounties  or  grants  were 
no  longer  bemg  paid. 

'This  investigation  was  nstitutad  by  the  Commisston  on 
May  2  1980.  The  Commeroe  Oepartment  informed  the  Com- 
.-nrssion  tfiat  ttie  rales  set  forlh  in  the  FaSERAi.  Reqistbr  of 
Jufy  13.  1979  (44  FR  40884)  should  be  considered  the  most 
recem  sut)Sidy  rates  tor  this  irrvestigatioa 

issued;  May  23, 1980.  I 
By  order  of  the  Commission. 

Kenneth  R  Mason,  j 

Sucretary.  I 

(FR  Doc  80-16309  Filed  5-28-80:  8:4S  am] 
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f332-731 

Release  for  Public  Comment  of  U.S 
Administration  Draft  Comments  on 
Draft  Chapter  of  the  Harmonized 
Commodity  Description  and  Coding 
System 

agency:  United  States  International 
Trade  Commission.  j 

ACTION:  Release  for  public  comment, 
pu.-suant  to  Commission  investigation 
.\o.  332-73,  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930. 
as  amended,  of  a  draft  of.  and  draft  U.S. 
comments  on.  the  following  chapter  of 
the  Harmonized  Commodity  Description 
and  Coding  System.     


Chapter  73:  Articles  of  Iron  and  Steel 

WRITTEN  SUBMISSIONS:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  June  16  1980. 

COPIES  OF  DOCUMENTS:  Copies  of  the 
draft  chapter  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  this 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission.  701  E  Street,  NW., 
Washington.  D.C.  20436,  or  at  6  World 
Trade  Center.  New  York.  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Rosengarden,  Direct  jr.  Office 
of  Nomenclature,  Valuation  and  Related 
Activities,  U.S.  International  Trade 
Conunission.  701  E  Street.  NW., 

Washington.  D.C.  20436.  Telephone:  202/ 

523-n?'7o 

SUPPLEMENTARY  INFORMATION;  The 

purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
parties  with  respect  to  the  above 
mentioned  draft  chapter  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  and  of  the  draft  U.S. 
comments  thereon. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31, 1975  (40  FR 
6329).  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974.  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

(2)  full  and  immediate  participation  by  the 
United  States  International  Trade 
Commission  in  the  United  States  contribution 
to  technical  work  of  the  Harmonized  Systems 
[sic]  Committee  under  the  Customs 
Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business 
community  in  the  development  of  a 
Harmonized  Code  reflecting  sound  principles 
of  commodity  identification  and  specification 
and  modem  producing  methods  and  trading 
practices  .  .  . 

The  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  Code)  is  being  developed 
by  the  Customs  Cooperation  Council 
(CCC).  an  80-member  international 
organization  with  headquarters  in 
Brussels,  as  an  international  commodity 
classification  system  which  will  be 
adaptable  for  modernized  customs  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
Harmonized  Code  will  be  based  on.  and 
in  many  respects  will  be  an  extension 
of.  the  Customs  Cooperation  Council 
Nomenclature  (CCCN).  formerly  known 


as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
worki.no  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  drafts  are  forwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting. 

In  1971,  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  Code,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974,  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 
System  Commattee.  Under  these 
procedures  the  Commission  is  preparing 
technical  comments  and  proposals  on 
the  various  chapters  of  the  Harmonized 
Code  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  proposals  with 
respect  to  the  Harmonized  Code.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

The  draft  U.S.  comments  on  the 
chapter  of  the  Harmonized  Code 
released  for  public  comment  today 
relate  specifically  to  the  Technical  Team 
draft  of  this  chapter  and  should  be  read 
in  conjunction  therewith. 

In  its  public  notices  of  Ma>  4.  19"b  (41 
FR  18716  of  May  6,  1976),  August  9,  1976 
(41  FR  34370  of  August  13,  19-6), 
December  20,  1976  (41  FR  55948  of 
December  23,  ig^e),  September  1,  1977 
(42  FR  44852  of  September  7,  1977), 
February  7,  1978  (43  FR  5902  of  February 
10.  19-8),  October  16.  19-8  (43  FR  4872.3 
of  October  19,  19-8),  February  14,  1979 
(44  FR  10435  of  February  20.  1979).  May 
16.  19-9  (44  FR  29740  of  May  22,  1979), 
September  5.  1979  (44  FR  53112  of 
September  12,  1979),  January  28,  1980  (45 
FR  7648),  and  February  1,  1980  (45  FR 
8168),  the  Commission  identified  those 
chapters  which  have  been  considered 
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thus  far  by  the  Harmonized  System 
Committee,  and  the  chapters  for  which  a 
Technical  Team  draft  has  been  released. 

Issued:  May  23, 1980. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  80-16310  Filed  5-28-80;  8:45  am) 
BILLING  CODE  7020-O2-M 


1332-73] 

Release  for  Public  Comment  of  Un-ted 
States  Administration  Draft  Commen«s 
on  Draft  Chapter  of  the  Ha'-monized 

Commoc  ty  Descriptio"  a"^d  Crdirig 
System 

AGENCY.  U.S.  International  Trade 
Commission. 

ACTION:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930. 
as  amended,  of  a  draft  of,  and  draft  U.S. 
comments  on,  the  following  chapter  of 
the  Harmonized  Commodity  Description 
and  Coding  System— Chapter  72:  Pig 
iron,  iron  and  steel. 

WRITTEN  SUBMISSIONS:  Pariies  wishing 
to  submit  written  comments  should  do 
so  by  June  9.  1980. 

COPIES  OF  documents:  Copies  of  the 
draft  chapter  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  this 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  or  at  6  Worid 
Trade  Center,  New  York,  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  request. 
F  CR  Fl  RTHER  INFORMATION  CONTACT. 

Eugene  A.  Rosengarden,  Director,  Office 

of  Nomenclature,  Valuation  and  Related 

Activities,  U.S.  International  Tcade 

Commission,  701  E  Street,  NW.. 

Washington,  D.C.  20436.  Telephone:  202/ 

523-0370. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
parties  with  respect  to  the  above 
mentioned  draft  chapter  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  and  of  the  draft  U.S. 
comments  thereon. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31,  1975  (40  FR 
6329),  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974,  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 


(2)  Full  and  immediate  participation  by  the 
United  States  Internationa!  Trade 
Commission  in  the  United  States  contribution 
to  technical  work  of  the  Harmonized  Systems 
[sic]  Committee  under  the  Customs 
Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business 
community  in  the  development  of  a 
Harmonized  Code  reflecting  sound  principles 
of  commodity  identification  and  specification 
and  modern  producing  methods  and  trading 
practice  *  *  *. 

The  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  Code)  is  being  developed 
by  the  Customs  Cooperation  Council 
(CCC).  an  80-member  international 
organization  with  headquarters  in 
Brussels,  as  an  international  commodity 
classification  system  which  will  be 
adaptable  for  modernized  customs  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
Harmonized  Code  will  be  based  on,  and 
in  many  respects  will  be  an  extension 
of.  the  Customs  Cooperation  Council 
Nomenclature  (CCCN).  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
working  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harominized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
The^e  drafts  are  forwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegation.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting. 

In  1971.  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  estabHsh  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  Code,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974.  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Haromized  System 
Committee.  Under  these  procedures  the 
Commission  is  preparing  technical 
comments  and  proposals  on  the  various 
chapters  of  the  Harmonized  Code  for 
consideration  by  the  interagency 
committee  in  the  determination  of  U.S. 
proposals  with  respect  to  the 


Harmonized  Code.  In  making  proposals, 
the  Commission  is  seeking  and  taking 
into  consideration  the  views  of  trade 
and  industry  and  other  interested 
parties  and  of  interested  Government 
agencies. 

The  draft  U.S.  comments  on  the 
chapter  of  the  Harmonized  Code 
released  for  public  comment  today 
relate  specifically  to  the  Technical  Team 
draft  of  this  chapter  and  should  be  read 
in  conjunction  therewith. 

In  its  public  notices  of  May  4, 1976  (41 
FR  18716  of  May  6. 1976).  August  9,  1976 
(41  FR  34370  of  August  13,  1976), 
December  20, 1976  (41  FR  55948  of 
December  23, 1976),  September  1, 1977 
(42  FR  44852  of  September  7.  1977), 
February  7. 1978  (43  FR  5902  of  February 
10, 1978).  October  16. 1978  (43  FR  48723 
of  October  19, 1978),  February  14.  1979 
(44  FR  10435  of  February  20, 1979),  May 
16, 1979  (44  FR  29740  of  May  22. 1979), 
September  5, 1979  (44  FR  53112  of 
September  12.  1979),  January  28, 1980  (45 
FR  7648),  and  February  1. 1980  (45  FR 
8168).  the  Commission  identified  those 
chapters  which  have  been  considered 
thus  far  by  the  Harmonized  System 
Committee*,  and  the  chapters  for  which  a 
Technical  Team  draft  has  been  released. 

Issued:  May  20. 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-16;W7  Filed  h-iB-Vf,  8:45  am] 
BILLING  COOE  702O-O2-a 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended)  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15lh  Street.  N.W..  Washington.  D.C. 
20506: 

1.  Date;  June  16  and  17. 1980.  Time: 
9:00  a.m.  to  5:30  p.m.  Room:  1023. 
Program:  To  review  NEH  Youth  Project 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October  1, 1980. 

2.  Date:  June  18, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  1023.  Program:  To 
review  states  humanities  committee 
applications  in  all  of  the  fields  of  the 
humanities  submitted  to  the  National 
Endowment  for  Humanities  for  projects 
beginning  after  October  1, 1980. 
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3  Dd'.e:  lune  19  and  20,  1980.  Time; 
q  (XJ  a.m.  to  5:30  p.m.  Room:  314. 
Program;  To  review  NEH  Youth  Projects 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October  1, 1980. 

4  Date:  June  23  and  24,  1980.  Time: 
9:00  a.m.  to  5:30  p.m.  Room:  807. 
Program:  To  review  NEH  Youth  Projects 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  after  October  1.  1980. 

5.  Date;  June  23  and  24.  1980.  Time: 
9:00  a.m.  to  5:30  p.m.  Room:  1023. 
Program:  To  review  applications  for  the 
development  of  humanities  Special 
Program  formats  submitted  to  the 
.National  Endowment  for  the  Humanities 
for  projects  beginning  after  October  1, 
1980. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclousre  of  which  would  consitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  to  proposed  agency 
action; 

pursuant  to  authority  granted  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
d-j'ed  Ja.auary  15.  1978,  I  have 
determmed  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
r-.eetings  can  be  obtained  from  Mr. 
S:ephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
.\dtional  Endowment  for  the 
Humanities,  Washington,  D.C.  20506  or 
call  [202)  724-9367. 
Stephen  ].  McCleary, 
Adiisory-  Committee.  Management  Officer. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

:N-AR  80-22] 

Safety  Recommendation  Responses 
and  Closeouts;  Availability 

Responses  to  Safetj  KoLommendations 

Marine 

M-79-67  through  -69,  from  the  United 
States  Coast  Guard.  May  13.  1980.— 
Response  is  to  recommendations  issued 
by  the  National  Transportation  Safety 
Board  last  June  25  following 
investigation  into  the  capsizing  and 
sinking  of  the  clam  dredge  PATTI-B  in 
the  Atlantic  Ocean  on  May  9, 1978.  The 
recommendations  asked  Coast  Guard  to: 
Establish  procedures  to  insure  that 
persons  aboard  disabled  vessels  are 
wearing  approved  personal  flotation 
devices  during  rescue  operations  (M-79- 
67);  publish  information  aimed  at 
conmiercial  fishermen  concerning  the 
adverse  effects  of  anchoring  by  the 
stern,  the  adverse  effects  of  water  on 
deck,  and  the  effective  loss  of  stability 
due  to  a  boat's  being  momentarily 
poised  on  a  wave  (M-79-68);  and 
conduct  a  design  study  to  determine  if 
current  published  intact  stability  criteria 
are  adequate  for  vessels  similar  in 
design  to  the  PATTI-B  (M-79-69).  (See 
44  FR  39319,  July  5. 1979.) 

In  response  to  recommendation  M-79- 
67,  Coast  Guard  notes  that  the 
responsibility  for  the  safety  of  a  vessel 
and  her  crew  resides  with  the  master  or 
operator  of  the  vessel,  and  Coast  Guard 
has  no  statutory  authority  to  require 
personnel  aboard  a  disabled  vessel  to 
wear  lifejackets.  Nonetheless,  Coast 
Guard  can  make  its  offer  of  assistance 
to  a  disabled  vessel  contingent  upon  the 
wearing  of  lifejackets  by  all  persons 
onboard.  However,  the  disabled  vessel 
cannot  be  compelled  to  accept  Coast 
Guard  assistance,  nor  is  Coast  Guard  in 
a  defendable  position  if  it  refuses 
assistance  if  Ufejackets  are  not  worn. 
Coast  Guard  states  that  its  analysis  of 
recent  vessel  capsizings  indicates  that 
the  wearing  of  lifejackets  may  actually 
hinder  egress  from  a  capsized  vessel. 
Attached  to  the  May  13  response  letter 
is  a  copy  of  a  recent  revision  to  Coast 
Guard's  "Addendum,  National  Search 
and  Rescue  Manual"  concerning  Coast 
Guard's  towing  and  salvage  policies. 
Coast  Guard  routinely  stresses  the 
wearing  of  lifejackets  by  personnel  it 
assists  and  belives  that  these  policies 
are  adequate  for  its  statutory 
responsibilities  and  are  not  in  need  of 
revision. 

Coast  Guard  concurs  with 
recommendation  M-79-68.  A  boarding 
and  educational  program  is  being 


developed  to  include  a  triennial 
courtesy  dockside  boarding  for  every 
U.S. -uninspected  commercial  vessel. 
Also,  Coast  Guard  intends  to  develop 
several  media  methods  (handouts, 
newsletters,  T^'  spots,  magazine 
articles,  etc.)  directed  toward  educatmg 
uninspected  vessel  owners  and  crews 
regarding  legal  requirements,  safety 
layouts,  casualty  scenarios,  and  other 
timely  safety  topics.  Through  an 
established  and  active  liaison  with  the 
National  .Marine  Fisheries  Service, 
Coast  Guard  has  already  jointly 
disseminated  casualty  report 
information  of  interest  to  the  fisheries 
industry. 

Coast  Guard  does  not  concur  with 
recommendation  M-79-69.  Coast  Guard- 
sponsored  research  into  the  seakeeping 
characteristics  of  various  hull  forms, 
including  fishing  vessels,  has  offered 
considerable  insight  into  small  vessel 
seakeeping  problems.  Navigation  and 
Vessel  Information  Circular  Resolution 
3-76  conveyed  to  industry  the 
information  contained  in  IMCO 
Resoulution  A. 168  "Reccomendation  on 
Intact  Stability  in  following  seas  in  all 
loading  conditions,  especially  in  the 
light  conditions."  Coast  Guard  notes 
that  the  Torremolinos  Convention 
applies  only  to  vessels  of  24  meters  in 
length  and  over  (length  is  defined  as  96 
percent  of  the  total  length  or  a  waterline 
at  85  percent  of  the  least  depth].  Coast 
Guard  states  that  it  is  questionable  then 
whether  it  is  even  appropriate  to  apply 
these  two  criteria  to  the  PATTl-B  which 
the  Safety  Board  said  is  82  feet  long. 
Coast  Guard's  weather  criteria  has  its 
roots  in  application  to  large  vessels  of 
unusual  proportion  and  form:  its 
shortcomings  to  small  vessels  and 
certain  hull  forms  are  recognized  by 
Coast  Guard  which  applies  a  righting 
energy  criteria  to  vessels  whose  intact 
stability  it  questions.  Coast  Guard 
considers  it  inappropriate  to  initiate  a 
design  study  into  the  validity  of  these 
criteria  based  upon  the  capsizing  of  the 
P.ATTl-B  which  was  beyond  or  at  the 
extreme  limits  of  the  scope  of  each 
criterion. 

Further  in  connection  with 
recommendation  M-79-69.  Coast  Guard 
states  that  aside  from  the 
appropriateness  of  applying  each  of 
three  criteria,  it  is  unclear  whether  the 
accompanying  standards  of  freeing  port 
area,  vent  heights,  sill  heights, 
watertight  closures,  free  surface 
considerations,  and  cargo  stowage  were 
also  satisfied.  Coast  Guard  states.  "As 
an  example,  water  on  deck  was 
considered  by  the  Safety  Board  as  a 
major  factor  leading  to  the  capsizing  of 
the  P.ATTI-B.  However,  since  the  freeing 
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port  area  provided  was  not  iniluded  in 
the  report,  it  is  not  clear  whether  this 
was  taken  into  account,"  Coast  Guard 
believes  it  is  highly  doubtful  that 
definitive  criteria  which  would  be  - 
pracfical  can  be  developed,  "Implicit 
here  is  the  question  of  the  practical  limit 
which  can  be  achieved  in  making  a 
small  vessel  seaworthy  in  all 
environments,  and  yet  perform  its 
function  as  a  vessel  efficiently.  Implicit 
here  is  also  the  question  of  seamanship 
versus  trying  to  make  a  vessel  safe  from 
mishandling  by  design." 

Railroad 

R-79-82  through  -S5,  from  the  Federal 
Railroad  Administration,  April  7, 
1980. — Response  is  to  recommendations 
issued  last  January  10  following 
investigation  of  the  derailment  of  a 
Union  Pacific  Railroad  Company  (UPRR) 
freight  train  which  occurred  at  Granite. 
Wyo.,  July  31, 1979.  The 
recommendations  called  on  FRA  to: 
Enforce  the  requirements  for  testing 
train  brakes  in  accordance  with  Federal 
Power  Brake  Regulations,  49  CFR  Part 
232,  on  the  UPRR  (R-79-82);  issue 
regulations  to  require  railroads  to 
establish  a  system  for  regular 
instruction  and  testing  of  employee's 
knowledge  of  the  operating  rules  (R-79- 
83);  review  the  monitori.ag  system  for 
rule  compliance  on  the  UPRR  to  insure 
that  their  supervision  can  adquately 
enforce  the  rules  to  provide  a  safe  and 
efficient  operation  (R-79-84);  and  study 
the  feasibility  of  requiring  locomotives 
to  be  equipped  with  brake  pipe  flow 
indicators  to  enable  engineers  to 
measure  trainline  air  flow  (R-79-85). 
(See  45  FR  5832,  January  24, 1980.) 

With  respect  to  recommendation  R- 
79-^2,  FRA  states  that  it  has  a  strong 
enforcement  program  through  which  the 
railroads  are  monitored  for  compliance 
with  requirements  of  49  CFR  Part  232 
which  prescribes  minimum  requirements 
for  inspecting  and  testing  air  brakes. 
Items  of  noncompliance  are  dealt  with 
through  civil  penalty  claims.  Also,  FRA 
adjudges  that  adherence  to  regulations 
is  best  accomplished  through  a 
continuous  and  vigorous  training 
program  in  operating  rules  and 
proficiency  testing — an  approach  which 
permits  the  railroads  to  address  unique 
conditions  and  thus  affords  a  more 
efficient  way  to  achieve  enforcement  of 
safe  operating  procedures. 

In  response  to  recommendation  R-79- 
83,  FRA  reports  that  it  is  assisting  the 
industry  in  its  training  efforts.  In  1977, 
FRA  funded  a  contract  for  the  purpose 
of  developing  a  "Proposed  Research 
Plan  to  Improve  Railroad  Employee 
Training  (FRA-OPPD-7ft-14)."  As  a 
result  of  this  project,  FRA  initiated 


another  contract  in  November  1978  to 
develop  a  comprehensive  catalogue  of 
railroad  employee  training  programs. 
The  completed  catalogue  is  being 
readied  for  distribution  m  the  near 
future,  and  will  become  an  integral  part 
of  FRA's  overall  employee  training 
programs.  Also,  FRA  is  developing  a 
program  to  encourage  better  training 
through  cooperative  training  research 
programs  which  focus  on  the 
development  of  improved  training 
methods  for  particular  railroad  skills. 
FRA  has  a  small  pilot  project  to  develop 
a  task  analysis  of  certain  maintenance 
functions,  now  nearing  completion.  FRA 
says  the  training  needs  of  the  industry 
can  best  be  served  through  projects  of 
this  type.  FRA  does  not  plan  to 
promulgate  regulations  in  this  area. 

Responding  to  recommendation  R-79- 
84,  FRA  reports  that  a  review  of  the 
armual  operational  tests  submitted  in 
accordance  with  49  CFR  Part  217, 
Railroad  Operating  Rules  and  Practices, 
conducted  by  UPRR  during  the  past  5 
years  indicates  that  the  number  of  tests 
reported  remained  relatively  constant 
but  the  train  miles  and  failures  observed 
had  increased  significantly.  FRA  will 
determine  if  this  increase  in  number  of 
failures  is  indicative  of  higher  test 
quality  or  a  degradation  of  rule 
compliance.  Results  of  this  action  are 
expected  to  be  completed  and 
forwarded  to  the  Safety  Board  during 
the  summer  of  1980. 

FRA  notes  in  connection  with 
recommendation  R-79-85  that  on 
September  13  and  14, 1978,  FRA 
conducted  a  public  hearing  on  its 
present  safety  regulatory  program  with 
respect  to  power  and  train  brakes. 
Information  gathered  from  the  hearing 
(Docket  No.  RRS  1-78-5,  Notice  No.  3) 
and  recent  correspondence  with  the 
Canadian  railroads  indicate  that  a  brake 
pipe  flow  indicator  on  a  locomotive  can 
accurately  function  only  when  it  is 
linked  to  specialized  equipment  and 
properly  calibrated.  The  brake  pipe  flow 
indicator  is  a  useful  instrument  but  its 
limitations  must  be  considered  insofar 
as  regulations  are  concerned,  FRA 
slates.  FRA  will  include  the  feasibility  of 
requiring  locomotives  to  be  equipped 
with  brake  pipe  flow  indicators  under 
the  revision  of  the  power  brake  rules,  49 
CFR  Part  232.  Futhermore,  FRA's  Safety 
Board  has  granted  conditional  approval 
for  the  performance  of  two  separate 
tests  in  which  the  air  flow  and  gradient 
method  (AFM)  will  be  used  to  qualify 
train  air  brake  systems.  These  tests  will 
be  performed  within  the  following 
specified  areas  of  the  United  States  by 
Canadian  railroads:  (1)  Canadian 
National  Rail  trains  operating  through 


the  State  of  Minnesota,  between 
Thunder  Bay  and  Winnipeg;  and  (2) 
Canadian  Pacific  Rail  trains  operating 
through  the  State  of  Maine,  between 
Megantic,  Quebec  and  McAdam.  New 
Bnmswick.  Each  of  these  railroads  will 
submit  test  results,  detailing  the  effect 
that  the  use  of  AFM  will  have  on  train 
handling  and  other  safety  aspects  in 
normal  operations. 

R-80-8  and  -9,  from  the  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA).  April  15.  1980.— Response  is  to 
recommendations  issued  last  March  13 
as  a  result  of  investigation  into  the 
passenger  fatality  which  occurred 
January  1, 1980,  on  SEPTA'S  Market 
Street-Frankfort  elevated  subway  line. 
The  recommendations  asked  SEPTA  to: 
Change  the  construction  of  the  side 
doors  on  its  cars  so  that  they  cannot  be 
closed  and  locked  on  a  person  and  to 
estabhsh  a  control  circuit  which  will 
prevent  the  train  from  moving  until  all 
doors  are  in  the  closed  position  (R-80-8) 
and  establish  a  control  circuit  which 
will  prevent  the  train  from  moving  until 
all  doors  are  in  the  closed  position.  (R- 
80-9)  (See  45  FR  16367,  March  3, 1980.) 

In  response  SEPTA  states  that  after 
examining  possible  solutions,  SEPTA 
cars  would  require  an  electrical 
recycling  system  installed  on  all  cars. 
This  system  would  require  a  complete 
redesign  to  cars  20  years  old.  replacing 
the  air  controlled  door  engines  with 
electric  motors  and  interrelating  the 
electrical  requirements  to  the  entire 
electrical  system  of  the  car.  Estimates  in 
material  alone  to  accomplish  this 
alteration  are  $3,5  million.  As  to  a 
control  circuit  preventing  the  train  from 
moving  until  all  doors  are  in  a  closed 
position,  this  recommendation,  coupled 
with  a  recycling  door  system,  is 
determined  by  SEPTA  to  lead  to  delays 
in  scheduling  beyond  a  reasonable 
measure.  SEPTA  states  that  this  would 
lead  to  more  unsafe  situations  relative 
to  the  entire  riding  public  than  the 
alterations  would  correct. 

As  an  alternative  proposal,  SEPTA  is 
embarking  on  a  major  overhaul  of  the 
Market-Frankford  cars.  It  is  now 
planned  to  install  an  audible  signal  on 
the  cars  to  be  used  as  a  pre-door-closing 
wagiing  device  to  passengers.  Present 
procedures  for  conductors  and 
motormen  at  train  stations  is  evaluated 
as  proper  if  followed.  SEPTA  notes  that 
in  the  subject  case  the  employee  failed 
to  adhere  to  procedures.  SEPTA  says 
that  all  high-speed  operators  and 
conductors  have  received  remedial 
instruction  on  procedures  in  station. 
Also,  SEPTA  reports  that  in  1977  FRA 
conducted  extensive  reviews  of 
operating  sliding  doors  on  transit 
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vehicles  in  the  New  York  area,  inclusive 
of  discussions  with  car  manufacturers. 
This  thorough  review  on  the  operation 
of  sliding  doors  on  rail  commuter  cars 
concluded  that  they  present  a  "small 
safety  hazard  in  terms  of  overall  rail 
safety."  Also,  FRA  conducted  an 
economic  analysis  to  study  relative 
costs  and  benefits  that  a  regulation 
would  produce.  Their  conclusion 
indicates  a  regulation  would  not  be 
sufficient  to  warrant  the  increased  cost. 
[\  copy  of  FRA's  letter  of  March  30, 
1977.  to  the  Mayor  of  Rye,  N.Y..  is 
provided.) 

In  conclusion,  SEPTA  will  proceed  as 
planned  with  the  implementation  of  the 
sound  warning  devices  and  direct  that 
all  remedial  and  new  training  of  high 
speed  operators  emphasizes  operating 
procedures  in  station  areas. 

Aviation  Safety  Recommendation 
Closeouts 

During  the  past  16  months  the  Safety 

Board  has  forwarded  letters  advising 
that  the  recommendations  listed  below 
have  been  classified  as  "closed."  The 
Federal  Aviation  Administration  was 
the  addressee  in  each  instance.  (Date  of 
FAA's  last  response  letter  and  date  of 
the  Safety  Board  letter  and  type  of 
closeout  action  applied  are  shown  in 
pnrentheses.) 

A--2-171.  -173.  -174.  -175.  -176.  -180.  -181. 
ard  -186  re  air  taxi  safety,  revisions  to  14 
CFR  Part  135.  [Y\A.  May  29,  1979;  NTSB,  July 
2,  iy"9,  each  recommendation  "acceptable 
action"  except  A-72-175,  "acceptable 
alternate  action.") 

A-73-41  re  stowage  of  portable,  high- 
intensity  lights  at  cabin  attendant  stations. 
a.mendment  of  14  CFR  25.812  and  14  CFR 
121.310.  (FAA  July  13, 1979;  NTSB,  August  8, 
1979,  "acceptable  action.") 

A-73-53  re  expediting  passenger 
evacuation,  revision  to  14  CFR  23.807  and  14 
CFR  25.811(c).  (FAA,  March  22,  1979:  NTSB, 
April  23. 1979,  "acceptable  alternate  action.") 

A-74-30  re  development  and  installation  of 
visibility  measuring  devices  in  the  approach 
zone.  (FAA,  October  12, 1978;  NTSB,  January 
11. 1979,  "unacceptable  action.") 

A-74-114  re  "hands-on"  training  in 
operating  certain  emergency  equipment. 
(FAA,  July  26,  1979;  NTSB,  August  30,  1979, 
"acceptable  action.") 

A-75-28  re  modification  of  external  ground 
service  fluid  drains  on  Boeing  727  series 
airplanes  to  prevent  overboard  leakage  in  ' 
flight  of  fluid  subject  to  freezing  in  the  flight 
environment.  (FAA,  April  11, 1979:  NTSB, 
May  23, 1979,  "acceptable  alternate  action.") 

A-75~30  re  requirement  of  each  certificate 
holder  to  have  qualified  management 
personnel  to  ensure  safety  in  its  operations, 
revision  of  14  CFR  135.37.  (F.\A,  December 
28,  1978;  NTSB.  February  23, 1979, 
"acceptable  action.") 

A-75-45  and  -46  re  relocation  of  the  Armel. 
Va.,  distance  measuring  equipment  monitor 
from  Washington,  D.C.,  flight  service  station 


to  Dulles  terminal  air  traffic  control  facihty 
and  review  of  all  terminal  air  traffic  control 
facilities  to  assure  that  controllers  at  each 
facility  served  by  a  navigational  aid  will  have 
direct  access  to  the  associated  monitor  for 
that  navigational  aid.  (FAA,  March  20. 1979; 
NTSB,  April  26. 1979.  "acceptable  alternate 
action.") 

A-75-73  re  visual  and  audible  engine-out 
warning  system  for  turbine-powered 
helicopters,  amendment  to  14  CFR  27.33(e) 
and  29,33(e).  (FAA,  December  20, 1978:  NTSB. 
February  1, 1979,  "acceptable  alternate 
action.") 

A-75-74  and -75  re  uniformity  and 
standardization  of  cartographic  techniques 
and  specifications  used  in  the  aviation 
industry  for  approach  charts.  (FAA,  May  9, 
1979:  NTSB,  May  30, 1979,  "acceptable 
action.") 

A-76-94  re  landing  gear  malfunction  on  a 
Nord  262.  (FAA,  December  21, 1978;  NTSB, 
February  1, 1979,  "reconsidered.") 

A-76-109.  -114.  and -115  re  general 
aviation  accidents  involving  aerobatics  and 
regulatory  action  to  minimize  accidents 
caused  by  inflight  structural  failure.  (FAA, 
November  24, 1978;  NTSB,  January  30, 1979, 
"unacceptable  action.") 

A-77-26,  -27,  and  -29  re  emergency 
evacuation,  revision  to  14  CFR  121.417  (c)(1) 
and  (b)(4),  identification  and  operation  of  tail 
cone  release  handle.  (FAA,  March  14, 1979: 
NTSB,  May  15, 1979.  "acceptable  action"  for 
A-77-26  and  -27,  "acceptable  alternate 
action"  for  A-77-29.) 

A-77-30  re  providing  operators  with  more 
comprehensive  data  pertaining  to  inspection 
and  maintenance  measures  of  drive  belts  and 
overrunning  clutch.  (FAA.  January  15, 1980; 
NTSB,  February  7, 1980,  "acceptable  action.") 

A-77^2  re  revision  of  14  CFR  29.923. 
29.931,  and  29.927  to  require  helicopter 
manufacturers  to  demonstrate  120  percent 
rotor  system  overspeed  by  driving  the  power 
train  with  an  external  power  source,  if 
installed  engine  power  turbine  speed  (N,) 
limits  preclude  meeting  this  requirement. 
(FAA,  December  29, 1978;  NTSB,  March  9. 
1979,  "acceptable  action.") 

A-77-52  re  amendment  of  ATP  Handbook 
7110.65  to  require  pilots  to  read  back 
altitudes  and  vectors.  (FAA,  January  30, 1980; 
NTSB,  March  11, 1980.  "acceptable  alternate 
action.") 

A-77-53  re  issuance  of  Notice  8430.293  on 
January  19, 1978,  emphasizing  importance  of 
adhering  to  recommended  communications 
procedures.  (FAA,  December  12, 1978;  NTSB, 
January  30, 1979,  "acceptable  action.") 

A-77-59  and  -60  re  emergency  exits  and 
passenger  briefing  on  emergency  exit 
procedures  prior  to  takeoff.  (FAA.  December 
29, 1978:  NTSB,  March  3, 1979.  "acceptable 
action.") 

A-78-3  re  pilot  techniques  to  minimize  the 
effects  of  low  level  wind  shear.  (FAA,  March 
20, 1979;  NTSB,  April  17, 1979,  "acceptable 
action.") 

A-78-16  re  Airworthiness  Directive  78-20- 
04,  McDoruiell  Douglas,  for  nondestructive 
inspection  of  the  outboard  slat  drive  arm  and 
drum  shaft.  (FAA.  December  29, 1978;  NTSB. 
February  23, 1979,  "acceptable  action.") 

A-78-25  re  Advisory  Circular  AC  133-1, 
rotorcraft  external,  load  operations.  14  CFR 


Part  133.  (FAA.  June  27,  1978;  NTSB.  February 
22.  1979,  "acceptable  action.") 

A~78-30.  -31.  and -32  re  requiring 
corporate/executive  flight  departments  to 
operate  under  flight  operations  manuals, 
amendment  to  14  CFR  Part  91.  (FAA.  July  5. 
1978;  .MSB,  June  15,  I9~9.  "unacceptable 
action.") 

A-78-^0  and  -41  re  revisions  to  14  CFR 
135.23  prescribing  manual  content.  135.37 
specifying  management  personnel  required. 
135.39  specifying  personnel  qualifications, 
and  135.77  assigning  responsibilities  for 
operational  control;  14  CFR  Part  135.  Subpart 
J,  maintenance,  preventive  maintenance,  and 
alterations.  (FAA.  December  29.  1978;  NTSB, 
July  2, 1979,  "acceptable  action.") 

A-78-44  re  stall/spin  accidents.  (FAA,  June 
18, 1979;  NTSB,  July  19,  1979.  "acceptable 
action.") 

A-78~50  re  fuel  starvation  accidents  and 
incidents  involving  Piper  (Ted  Smith) 
Aerostar  Model  600  Series  aircraft.  (FAA, 
March  26,  1979;  .NTSB,  April  16,  1979, 
"acceptable  action.") 

A-78-51  re  requiring  Principal  Operations 
Inspectors  to  assure  that  their  assigned 
certificate  holders  provide  theii  pilots  and 
dispatchers  with  airport  analysis  data  that 
identifies  those  runways  with  displaced 
thresholds.  fFAA,  March  14.  1979;  NTSB, 
April  6.  1979.  "acceptable  action.") 

A-78-52  re  use  of  runways  with  displaced 
thresholds,  (FAA,  March  14,  1979;  NTSB, 
April  10.  1979.  "unacceptable  action.") 

A-78-55  re  changing  minimum  equipment 
list  to  make  the  out-of-trim  warning  system  a 
mandatory  requirement  for  flight.  (FAA,  May 
23. 1979;  NTSB,  April  9. 1980,  "acceptable 
action.") 

A-78-63,  -64,  and  -65  re  ensuring  free 
operation  of  the  elevator  control  system. 
{FAA,  June  7,  1979;  NTSB.  July  23,  1979, 
"acceptable  action,") 

A-78-77  and  -78  re  establishment  of  a 
Terminal  Radar  Service  Area  at  Lindbergh 
Airport.  San  Diego,  Calif,,  and  Terminal 
Control  Areas  or  TRSA's  at  all  airports. 
(FAA.  May  29.  1979;  NTSB,  July  3,  1979. 
"acceptable  action.") 

A-78-79  re  procedures  for  handling 
consecutive  approaches  at  Memphis,  Tenn. 
(FAA.  January  9,  1979:  NTSB.  February  26, 
1979,  "acceptable  action.") 

A-79-6  re  runaway  pitch  trim  training  and 
testing.  (FAA.,  November  9.  1979;  NTSB, 
November  29,  1979,  "acceptable  action.") 

A-79-11  re  requiring  all  maintenance 
logbook  sheets  to  be  numbered 
consecutively.  (F.A.A.  September  17, 1979; 
NTSB,  November  8.  1979,  "acceptable 
alternate  action.") 

A-79-23  re  servo  drive  unit  installed  on 
Learjet  aircraft.  (FAA,  .November  13, 1979; 
NTSB,  December  5,  1979.  "acceptable 
action.") 

A-77-32  re  assuring  that  crew  training 
stresses  differences  in  fuel-quantity 
measuring  instruments  and  that  crews  flying 
with  the  new  system  are  made  aware  of  the 
possibility  of  misinterpretation  of  gage 
readings.  (FAA,  July  23,  1979:  NTSB,  March 
13, 1980,  "acceptable  action.") 

A-79-35  re  insuring  that  air  carrier  training 
programs  include  instructions  to 
crewmembers  with  respect  to  availability. 
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i:ap,ibiiities.  and  use  of  float, ililt'  seat 
cushions  on  their  aircraft.  (F.AA,  January  23. 
1980:  NTSB,  April  9. 1980,  "acceptable 
action.") 

A-79-40  re  improved  procedures  to 
enhance  the  quality  control  function  of  the 
Civil  Aeromedical  Institute  with  respect  to  its 
capabilities  for  detecting  physical  disabilities 
in  airmen  and  performance  deficiencies  of 
Aviation  Medical  Examiners.  (FAA,  August 
29, 1979;  NTSB,  October  12, 1979,  "acceptable 
action.") 

A-79-41  re  issuance  of  emergency 
Airworthiness  Directive  requiring  inspection 
of  all  pylon  attach  points  on  all  DC-10 
aircraft  by  approved  inspection  methods. 
(FAA.  August  23.  1979;  NTSB.  September  27, 
1979,  "acceptable  action.") 

A-79-45  and  -46  re  issuance  of  telegraphic 
Airworthiness  Directive  to  require  an 
immediate  inspection  of  all  DC-10  aircraft  in 
which  an  engine  pylon  assembly  has  been 
removed  and  reinstalled  for  damage  to  the 
wing-mounted  pylon  aft  bulkhead,  including 
its  forward  flange  and  the  attaching  spar  web 
and  fasteners;  issuance  of  Maintenance  Alert 
Bulletin  directing  FAA  Maintenance 
Inspector  to  contact  their  assigned  carriers 
and  advise  them  to  immediately  discontinue 
lowering  and  raising  the  pylon  with  the 
engine  still  attarhed,  (FA.A,  July  16,  1979; 
NTSB,  August  8. 1979.  "acceptable  action.") 

A-79-47  re  re.source  mtinaj^ement  and 
interpersonal  communications  training  for  air 
carrier  flight  crewmembers.  (FAA,  August  22. 
1979;  NTSB,  March  21,  1980,  "acceptable 
action.") 

A-79-50  and  -51  re  notice  directing 
inspectors  to  review  operators  manu<ds  and 
checklists  for  proper  unfeathenng  procedures 
and  for  emphasis  of  these  procedures  in  their 
training.  (FAA.  September  11, 1979;  NTSB. 
March  27,  1980,  "acceptable  action.") 

A-79-55  re  change  to  Handbook  7110.85. 
paragraph  1284,  to  require  terrain  protection 
for  aircraft  flying  under  visual  flight  rules, 
receiving  Stage  III  service,  comparable  to  that 
given  to  aircraft  flying  under  instrument  flight 
rules,  (FAA,  October  2,  1979;  NTSB,  October 
29,  1979,  "acceptable  action") 

A-79-56  and  -57  re  performance  data  of 
Grumman  G-21A  aircraft  at  current  operating 
weights  and  procedures  for  proper 
development,  testing,  review  and  quality 
control  for  i!>,suance  of  supplemental  type 
ceriificates  (FAA,  October  10,  1979;  NTSB. 
January  4,  1980,  "reconsidered.") 

A-79-61  re  physical  and  physiologic 
conditions  of  crewmembers  involved  in 
aircraft  accidents  in  determining  probable 
cause  of  accidents  and  developing  possible 
preventive  measures.  (FAA,  October  26, 1979; 
NTSB.  November  29,  1979,  "reconsidered.") 
A-79-71  re  power  loss  from  an  engine  of  a 
Grumman  G-21A.  (FAA,  November  27, 1979; 
NTSB,  January  4,  1980.  "acceptable  alternate 
action.") 

A-79-68  re  advisory  to  owners  and 
operations  of  Cessna  2(.M1  series  aircraft 
alerting  them  to  the  hazards  associated  with 
the  aluminum  hinge  failure  problem.  (FAA. 
February  26, 1980;  .NTSB.  March  21. 1980, 
"acceptable  action.") 

A-79-91  re  issuance  of  Airworthiness 
Directive  to  require  a  special  inspection  of 
the  propeller  reversing  interconnect  linkage 


of  all  aircraft  equipped  wi'h  I'ratt  &  Whitney 
Aircraft  of  Canada  Ltd.,  PT6-6A,  6B,  -6C/20 
and  -20  series  turboprop  to  assure  that  these 
installations  conform  to  the  aircraft 
manufacturer's  propeller  reversing  linkage 
rigging  specifications.  (FAA,  February  28, 
1980:  NTSB,  March  21. 1980,  "acceptable 
action.") 

A-79-92  re  immediate  inspection  of  all 
Boeing  737  aircraft  main  landing  gear  upper 
drag  strut  attach  bolts  to  ascertain  that  the 
correct  bolts  are  installed  in  the  proper 
locations.  (FAA,  February  26, 1980;  NTSB, 
March  24. 1980,  "acceptable  alternate 
action.") 

A-79-108  re  issuance  of  a  telegraphic 
Airworthiness  Directive  to  require  a  one-time 
inspection  of  the  engine  pylon  structure  in  the 
area  of  pylon  station  128  for  loose  or  missing 
fasteners  and  fatigue  damage  for  B-747 
aircraft  equipped  with  P&W  JT9D  engines. 
(FAA,  March  19, 1980;  NTSa  April  9,  198a 
"acceptable  action. "J 

Note. — Copies  of  safety  recommendation 
response  letters  and  related  correspondence 
are  provided  free  of  charge.  All  requests  must 
be  in  writing,  identified  by  recommendation 
number  and  date  of  correspondence.  Address 
requests  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
DC.  20594. 

(49  U.S.C.  1903(a)f2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
May  23, 1980. 

[FR  Doc.  80-18279  Filed  5-2B-aO:  8:45  am) 
BILLING  CODE  49ia-5«-M 


I  Docket  No.  DCA-80-AR-031] 

Railroad  Accident  Investigation 
Hearing:  Oakland,  California 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9:00  a.m.  (local  time)  July  1 
through  July  3, 1980,  in  the  Alameda 
Room  of  the  Hyatt  Oakland  Inn,  455 
Hegenberger  Road,  Oakland,  California 
94621. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's 
investigation  of  an  accident  involving 
the  derailment  of  Western  Pacific 
Railroad  Company  Freight  Train  Extra 
UP  3734  West,  which  occurred  at 
Hayward,  California,  on  April  9. 1980. 
Elmer  Gamer, 
Hearing  Officer, 
May  19, 1980. 

|FR  Doc.  80-16280  Filed  5-28-80;  8.45  am] 
BILLING  CODE  491»-S8-M 


Performance  Review  Board,  Senior 
Executive  Service;  Appointment  of 
Members 

Appointments  of  Performance  Review 
Board  members  are  required  to  be 


published  in  the  Federal  Rej^ister  by  5 
U.S.C,  4314(c)(4), 

The  following  persons  have  been 
appointed  to,  and  will  serve  on 
Performance  Review  Boards  for  senior 
executives  in  the  National 
Transportation  Safety  Board: 
Elwood  T.  Driver 
Michael  C.  Cushing 
Robert  W.  Pyle 
Lloyd  F.  Miller 
Dennis  W.  Boyd 
B.  Michael  Levins 
Frank  T.  Taylor 
S,  Walter  Sweet 
John  M.  Stuhldreher 
David  A.  Reyna 
Robert  W.  Pyle, 

Chief  Personnel  and  Troini:^  Division. 
May  5, 1980. 

|FR  Doc  80-16281  Filed  5-Z8-80:  A:4S  am] 
BiLUNG  CODE  49M>-5»-M 


C^1;^r>ge  ot  Address  tor  Otfice  o' 
Ad'Tiinistrative  Law  Judges 

i  lie  UiJiLt-  ui  Auiuiiiiblraiive  Law 
Judges  and  the  Docket  Section  of  the 
National  Transportation  Safety  Board 
will  be  relocated  on  May  30, 1980,  to  the 
following  address:  Dodge  Center.  Suite 
301, 1010  Wisconsin  Avenue,  NW„ 
Washington,  D.C,  20007. 

An  airman  who  wishes  to  appeal  a 
Federal  Aviation  Administration  Order 
or  a  seaman  who  wishes  to  appeal  a 
decision  of  the  Commandant.  U.S.  Coast 
Guard,  should  mail  the  notice  of  appeal 
to  the  above  address. 

Dated;  May  23, 1980. 
|ohn  M  Stuhldreher, 

General  Counsel. 

PK  Doc  80-16282  FUed  S-28-80.  8:45  am] 
BILLING  CODE  «<»»CV-S»-*' 


NUCLEAR  REGULATORY 
COMMISSION 

Liccke!  Ho   60'-4!:)8Al 

Guf-f  States  Utilities  Co  .  Receipt  c* 

Attorney  Generaf's  Advice  and  Tm e 

tor  Filing  ot  Petitions  To  inte-'verte  on 
Antitrust  Matters 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  May  5, 1980.  with  respect  to  River* 
Bend  Station,  Unit  No.  1: 

"You  have  requested  our  advice  pursuant 
to  Section  105(c)  of  the  Atomic  Energy  Act,  as 
amended,  regarding  a  proposed  amendment 
to  the  construction  permit  of  the  above 
referenced  nuclear  unit  lo  allow  Cajun 
Electric  Power  Cooperative.  Inc.  ("Cajun") 
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and  Sdm  Rdyburn  GST,  Inc.  ("Sam  Raybum") 
to  become  co-owners  of  that  unit.  Cajun  will 
acquire  a  thirty  percent  interest  in  the  940 
megawatt  unit  (approximately  282 
megawatts)  and  Sam  Rayi)urn  will  acquire  a 
seven  percent  interest  (approximately  66 
megawatts).  Our  review  of  the  information 
submitted  for  antitrust  review  purposes,  as 
well  as  other  information  available  to  the 
Department,  provides  no  basis  at  this  time  to 
conclude  that  the  participation  in  the  River 
Bend  Station,  Unit  1,  by  Cajun  and  Sam 
Rayburn  would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 
Accordingly,  it  is  the  Department's  view  that 
no  antitrust  hearing  is  necessary  with  respect 
to  the  proposed  amendment  to  the    , 
construction  permit." 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  §  2.714  of  the  Commission's 
Rules  of  Practice."  10  CFR  Part  2,  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  June  30, 1980 
either  (IJ  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717  H 
Street,  NW.,  Washington,  D.C.,  or  (2]  by 
mail  or  telegram  addressed  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Cc:T.-".:ssion,  Washington,  D.C.  20555, 
■All  .\.  Docketing  and  Service  Branch. 

Dated  at  Bethesda,  Md.  this  19th  day  of 
May  1960.  | 

For  the  Nuclear  Regulatory  Commission. 
lerome  Saltzman, 

Chief.  Utility  Finance  Branch,  Division  of 
Engineering.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  80-1593S  Filed  3-28-80:  8:45  am) 
BILUNG  CODE  7590-01-M 


(Docket  No. 50-219;  ; 

Jersey  Central  Power  &  Light  Co.: 
Issuance  of  Amendment  to  Provisiona! 
Operating  License 

The  U  S  .\i,  :!ear  Regulatory 
Cj~..-"V:ss;on  (the  Commission)  has 
s^  .ed  .■\.rr'endment  No.  47  to  P>rovisional 
Op  rd:n2  License  No.  DPR-16,  issued  to 
Jersey  Central  Pov^er  &  Light  Company 
(the  licensee),  which  revised  the  license 
for  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station  (the  facility) 
located  in  Ocean  County,  New  Jersey. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  adds  a  new  license 
condition  (Paragraph  3.G)  which 
requires  the  replacement  of  core  spray 
spargers  during  the  1981  refueling 
outage. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


Commission's  rulee  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  31,  1980,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
20555,  and  at  the  Ocean  County  Library. 
Brick  Township  Branch,  401  Chambers 
Bridge  Road,  Brick  Town,  New  Jersey 
08723,  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

(FR  Doc  80-16267  Filed  5-28-80:  B:45  am) 
BtLUNG  C0D€  7S90-01-M 


rPSRP-3  9  6  fRev  2^1 


Proposed  P 
Review  Pkr 


vis  cr:  to  the  standard 
A.aibDiSity 


As  a  part  of  the  continual 
maintenance  of  the  Standard  Review 
Plan  (SRP),  the  Nuclear  Regulatory 
Commission's  Division  of  Systems 
Safety,  Office  of  Nuclear  Reactor 
Regulation,  proposes  to  revise  SRP 
Section  3,9.6,  "Inservice  Testing  of 
Pumps  and  Valves,"  and  to  add  an 
Appendix  A  to  SRP  Section  3.9.6,  "Leak 
Testing  of  Pressure  Isolation  Valves."  A 
value-impact  statement  has  also  been 
prepared  in  support  of  these  proposed 
changes. 

The  Standard  Review  Plan  is  prepared 
for  the  guidance  of  staff  reviewers  in  the 
Office  of  Nuclear  Reactor  Regulation  in 
peforming  safety  reviews  of  applications 
to  construct  or  operate  nuclear  power 
plants.  The  principal  purpose  of  the  SRP 


is  to  assure  the  quality  and  uniformity  of 
staff  reviews,  and  to  present  a  well- 
defined  base  from  which  to  evaluate 
proposed  changes  in  the  scope  and 
requirements  of  reviews.  It  is  also  a 
purpose  of  the  SRP  to  ma'ke  information 
about  regulatory  matters  wid-ly 
available  and  to  improve 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry. 

This  proposed  revision  of  the 
Standard  Review  Plan  and  the 
supporting  value/impact  statement  have 
not  received  a  complete  staff  review  and 
approval  and  do  not  represent  an 
official  NRC  staff  position.  Public 
comments  are  being  solicited  on  both 
the  revision  and  the  value/impact 
statement  (including  any 
implementation  schedules)  prior  to  a 
review  and  decision  by  the  Office  of 
Nuclear  Reactor  Regulation  as  to 
whether  this  revision  should  be 
approved.  Comments  should  be  sent  to 
the  Secretary  of  the  Commission,  U,S, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  All 
comments  received  by  August  1,  1980. 
will  be  considered. 

All  of  the  associated  documents  cinJ 
comments  considered  will  be  made 
publicly  available  prior  to  a  decision  by 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  on  whether  to  implement 
this  revision. 

Copies  of  this  proposed  revision  and 
addition  to  the  SRP  and  the  supporting 
value-impact  statement  will  be  available 
for  public  inspection  at  the  NRC  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555.  Requests  for 
single  copies  of  future  proposed 
revisions  to  the  SRP  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D,C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control,  Telephone  requests  cannot  be 
accommodated.  Standard  Review  Plans 
are  not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

Dated  at  Bethesda,  this  18th  day  of  April 
1980, 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 

Director.  Division  of  Systems  Safety,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  80-18265  Filed  5-28-80;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  Friday,  June  13, 1980  in  room  1046, 
1717  H  Street  NW.,  Washington,  D.C. 
20555.  Notice  of  this  meeting  was 
published  May  15, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  June  13,  1980 
8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  regarding  NRC  funding  and 
program  direction  or  program 
termination,  as  appropriate. 

The  ACRS  is  required  by  Section  5  of  the 
1978  NRC  Authorization  Act  to  review  the 
NRC  research  program  and  budget  and  to 
report  the  results  of  the  review  to  Congress. 
In  order  to  perform  this  review,  the  ACRS 
must  be  able  to  engage  in  frank  discussions 
with  members  of  the  NRC  Staff  and  such 


discussions  would  not  be  possible  if  held  in 
public  sessions.  In  addition,  it  may  be 
necessary  for  the  Subcommittee  to  hold  one 
or  more  closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  therefore,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L  92- 
463),  that,  should  such  sessions  be  required,  it 
is  necessary  to  close  portions  of  this  meeting 
to  prevent  frustration  of  the  above  stated 
aspect  of  the  ACRS'  statutory  responsibihties 
and  to  protect  proprietary  information.  See  5 
U.S.C.  552b(c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and  5 
p.m.,  e.d.t. 

Dated:  May  23, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-16286  Filed  5-28-80:  8:45  sm) 
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American  X-P.iv  &  ;;■>!;.;::.<? 
Order  Revokmo  L.iCei'ise 


1 


on,  Inc.; 


American  X-Ray  and  Inspection 
Incorporated,  24030  Haggerty  Road, 
Farmington  Hills,  Michigan  48024  (the 
"licensee")  is  the  holder  of  Byproduct 
Material  License  No.  21-15455-01  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission").  The  present  expiration 
date  of  the  license  is  December  31, 1983. 

II 

By  Order  dated  February  28, 1980,  the 
license  was  suspended,  effective 


immediately,  and  the  licensee  was  given 
an  opportunity  to  show  cause  why  the 
license  should  not  be  revoked.  In 
accordance  with  the  Order,  all  licensed 
material  has  been  properly  transferred. 
The  Order  provided  the  licensee 
opportunity  to  file  a  written  answer 
thereto  within  twenty-five  days  days  of 
the  date  of  the  Order,  and  stated  that 
upon  the  licensee's  failure  to  file  answer 
within  the  specified  time,  the  Director. 
Office  of  Inspection  and  Enforcement, 
would  issue  a  subsequent  order  without 
further  notice  revoking  the  license.  No 
answer  has  been  filed  with  the 
Commission  by  the  licensee. 

Ill 

Accordingly,  in  view  of  the  licensee's 
failure  to  answer  the  Order.  It  is  hereby 
ordered  that:  Byproduct  Material 
License  No.  21-15455-01  is  revoked. 

Dated  at  Bethesda,  Maryland  the  19th  day 
of  May,  1980. 

Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

jFR  Doc.  80-16260  Filed  5-28-80:  8:45  amj 
BILLING  CODE  7590-01-M 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses  for  the  period  May  1  through 
May  10, 1980.  A  copy  of  each  application 
is  on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington,  D.C. 

Dated  this  day.  May  15, 1980.  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission, 
Marvin  R.  Peterson. 
Acting  Director.  Office  of  International 
Programs. 


Name  of  applicant,  date  of  application, 
date  received,  appKcatJon  number 


Matefial  type 


Transnuclear,   Inc.,   Apr.   30,   1980.  May  1.      4.3%  Enriched  Uranium... 

1980.  XSNM01678. 
Transnuclear.   Inc.,   Apr.  30,   1980,  May   1,      93.3%  Enrictied  Uranium 

1980.  XSNM01679. 
Transnuclear.   Inc.  Apr.   30.   1980,  May   1.      93.3%  Enriched  Uranium . 

1980,  XSNM01680. 

Ediow  International,  May  7,   1980,  May  6,      2.65%  Enriched  Uranium . 
1980,  XSNM01681. 

[FR  Doc.  80-16268  Filed  5-28-80:  8:46  am] 
BILLING  CODE  7590-01-M 


Matenal  in  kBograms 

End-use  Country  of  deslinalion 

Total  element         Total  isotope 

11.054.000  475.343      Fuel  for  S.E.N.A.  Reactor France. 

35.088  32.737      Fuel  lor  R-2  Research  Reactor Sweden. 

3.000                   2.799      Irradiation  test  samples  in  the  "Phase  Belgium.      Nettierlands.      Sweden. 
II  of  tfie  Project  HBK,  in  irradiation      West  Germany,  and  France, 
expenments  (Project  High  Tempera- 
ture Reactor  Fuel  Cycle)". 
13.090  347      Routine  Reload  Mihama  Unit  2 Japan 
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Byproduct  Material  License  Nos.  29- 
13985-01,  29-13985-04MOI  | 

Diagnostic  Isotopes,  Inc.;  Order 
Imposing  Civil  Monetary  Penalties 

1 

Diagnostic  Isotopes.  Incorporated.  225 
Belleville  Avenue.  Bloomfiled.  New 
Jersey  ("the  licensee"),  is  the  holder  of 
Byproduct  Material  License  Nos.  29- 
13985-01  and  29-13985-04MD  ("the 
licenses")  issued  by  the  Nuclear 
Regulatory  Commission  ("the 
Commission").  License  No.  29-13985-01 
authorizes  production,  quality  control, 
radiopharmaceutical  processing, 
research  and  development,  and 
distribution  to  specifically  licensed 
recipients  in  accordance  with  the 
conditions  specified  therein,  and  is  due 
to  expire  on  April  30. 1982.  License  No. 
29-13985-04MD  authorizes  distribution 
to  persons  licensed  pursuant  to  10  CFR 
35.14  and  10  CFR  35.100  for  Group  I  and 
Group  II  as  described  in  those  sections, 
and  is  due  to  expire  on  August  31. 1982. 

i!  I 

An  inspection  of  the  licensee's 
activities  under  License  Nos.  29-13985- 
01  and  29-13985-04MD  was  conducted 
on  August  2  and  3.  1979,  at  the  licensee's 
facility  in  Bloomfield.  New  Jersey.  As  a 
result  of  this  inspection,  it  appears  that 
the  licensee  has  not  conducted  its 
activities  in  full  compliance  with  the 
conditions  of  its  licenses  and  with  the 
requirements  of  the  Nuclear  Regulatory 
Commission's  "Standard  for  Protection 
Against  Radiation."  Part  20.  Title  10. 
Code  of  Federal  Regulations.  Written 
Notices  of  Violation  were  served  upon 
the  licensee  by  letters  dated  October  15. 
1979  and  January  10.  1980.  specifying  the 
items  of  noncompliance,  in  accordance 
w  ith  10  CFR  2.201.  Notices  of  Proposed 
Imposition  of  Civil  Penalties  dated 
October  15.  1979  and  January  10.  1980 
were  concurrently  served  upon  the 
licensee  in  accordance  with  Section  234 
of  (he  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2282).  and  10  CFR 
2.205.  incorporating  by  reference  the 
Notice  of  Violation,  which  stated  the 
nature  of  the  items  of  noncompliance 
and  the  provisions  of  Nuclear 
Regulatory  Commission  regulations  and 
license  conditions. 

Answers  dated  November  5.  1979  and 
February  14. 1980.  to  the  Notices  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  were  received  from  the 
licensee. 

Ill 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact. 


explanation,  and  argument  for  deferral, 
compromise,  mitigation,  or  cancellation 
contained  therein,  as  set  forth  in 
Appendix  A  to  this  Order,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  items  of 
noncompliance  designated  in  the 
Notices  of  Violation  should  be  imposed, 
except  for  Item  F.l,  which  is  withdrawn. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282). 
and  10  CFR  2.205,  it  is  hereby  ordered 
that: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Eight  Thousand  Dollars 
($8,000)  within  twenty-five  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement. 


The  licensee  may,  within  twenty-five 
days  of  the  date  of  this  Order,  request  a 
hearing.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  twenty-five 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and.  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  Hcensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be; 

(a)  Whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  and  the  conditions  of  the 
licenses  as  set  forth  in  the  Notices  of 
Violation  referenced  in  Section  III 
above;  and. 

(b)  Whether,  on  the  basis  of  such 
items  of  noncompliance,  this  order 
should  be  sustained. 

Dated  this  15th  day  of  May  1980.  at 
Bethesda,  Marybnd. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director.  Office  of  Inspection  and 
Enforcement. 


Appendix  A. — Evaluations  and  Conclusions 

For  each  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notices  of  Violation  (dated  October  15. 1979. 
and  January  10.  1980)  the  original  item  of 
noncompliance  is  restated  and  the  Office  of 
Inspection  and  Enforcement's  evaluation  and 
conclusion  regarding  the  licensee's  responses 
to  each  item  (dated  November  5. 1979  and 
February  14. 1980)  is  presented. 

Statement  of  Noncompliance 

A.  10  CFR  20.101(a).  "Exposure  of 
individuals  to  radiation  in  restricted  areas." 
limits  the  extremity  dose  that  an  individual 
working  in  a  restricted  area  may  receive  to 
18.75  rems  per  calendar  quarter. 

1.  Contrary  to  this  requirement,  one 
individual  working  in  your  restricted  area 
received  a  hand  exposure  of  19.9  rems  during 
the  first  calendar  quarter  of  1979. 

This  is  an  infraction.  (Civil  Penalty— 
Sl.OOO). 

2.  Contrary  to  this  requirement,  one 
individual  working  in  your  restricted  area 
received  a  hand  exposure  of  29.8  rems  during 
the  fourth  calendar  quarter  of  1978. 

This  is  an  infraction.  (Civil  Penalty- 
Si, 000). 

Evaluation  of  Licensee  Response 

A.l.  The  licensee  denies  this  item  of 
noncompliance  and  bases  that  denial  on  the 
assertion  that  there  could  be  up  to  a  10% 
error  in  its  film  badge  readings,  thus  reducing 
the  possible  dose  below  18.75  rems.  The 
intent  of  10  CFR  20.101  is  to  prevent 
exposures  in  excess  of  the  stated  limits  and 
not  to  authorize  exposures  up  to  the  limit.  It 
is  recognized  that  the  exposure  is  only 
slightly  in  excess  of  the  limit.  However,  such 
cumulative  exposures  are  preventable.  The 
Hcensee  is  expected  to  predict  the  exposure 
for  a  given  operation  and  thus  ensure  that  an 
individual's  exposure  for  a  calendar  quarter 
stays  well  below  the  limit.  In  addition,  the 
licensee  has  not  provided  evaluations  to 
establish  that  the  error  margin  did  in  fact 
exist,  and  that  it  would  show  a  higher  reading 
than  the  actual  exposure.  Therefore,  the 
exposure  as  determined  by  the  dosimeter  and 
associated  records  must  be  accepted  as 
accurate. 

A.2.  The  licensee  admits  this  item  and 
requests  remission  of  the  penalty  based  on 
the  corrective  action  taken.  Corrective  action 
is  always  required  and  is  therefore  not  a 
basis  for  mitigation.  The  licensee  also 
maintains  the  time  interval  from  its  report  of 
the  overexposure  in  February  1979.  and  the 
proposed  penalty  make  the  penalty 
inappropriate.  The  fact  that  the  overexposure 
of  item  A.l  occurred  after  this  incident 
demonstrates  the  lack  of  effectiveness  of  the 
corrective  action  and  the  appropriateness  of 
the  penalty.  Moreover,  the  licensee  has  had  a 
history  of  exposures  in  excess  of  10  CFR 
20.101. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
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by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action. 
Items  A.l  and  A. 2  are  similar  to  items  found 
in  inspections  76-02  and  78-02. 

Statement  of  Noncompliance 

B.  10  CFR  20.405(a),  "Reports  of 
overexposures  and  excessive  levels  and 
concentrations,"  requires  that  you  submit 
within  30  days,  a  report  to  the  Commission 
concerning  each  exposure  to  radiation  in 
excess  of  any  apphcable  limit  in  Part  20  of 
your  license. 

Contrary  to  this  requirement,  as  of  August 
2, 1979,  you  failed  to  report  to  the 
Commission  the  exposure  described  in  item 
A.l  above. 

This  is  a  deficiency.  (Civil  Penalty — S250). 

Evaluation  of  Licensee  Response 

B.  The  licensee  denies  this  item  for  the 
reasons  given  in  A.l. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action.  Item 
B  is  similar  to  an  item  found  in  inspection  76- 
02. 

Statement  of  Noncompliance 

C.  10  CFR  20.201(b),  "Surveys."  requires 
that  you  make  such  surveys  as  may  be 
necessary  for  you  to  comply  with  all  sections 
of  Part  20.  As  defined  in  10  CFR  20.201(a), 
"Survey"  means  an  evaluation  of  the 
radiation  hazards  incident  to  the  production, 
use,  release,  disposal  or  presence  of 
radioactive  materials  or  other  sources  of 
radiation  under  a  specific  set  of  conditions. 

1. 10  CFR  20.101,  "Exposure  of  individuals 
to  radiation  in  restricted  areas,"  Hmits 
radiation  exposure  to  the  extremities  of 
individuals.  < 

Contrary  to  this  requirement,  as  of  August 
2, 1979,  you  failed  to  make  such  surveys  as 
were  necessary  to  assure  compliance  with  10 
CFR  20.101.  Specifically,  you  failed  to 
evaluate  the  radiation  doses  to  the  right  hand 
and  fingers  of  an  individual  who  used  that 
hand  to  pick  up  vials  and  syringes  containing 
millicurie  quantities  of  technetiuin-99m 
without  wearing  a  monitoring  device  on  that 
hand. 

This  is  an  infraction.  (Civil  Penalty — 
$1,000). 

2. 10  CFR  20.106,  "Radioactivity  in  effluents 
to  unrestricted  areas,"  requires  that  you 
possess,  use.  or  transfer  licensed  material  in 
such  a  manner  so  as  not  to  release  licensed 
material  to  an  unrestricted  area  in 
concentrations  which  exceed  the  limits 
specified  in  Appendix  B.  Table  II,  of  Part  20. 

Section  4  of  the  March  17, 1977  application 
incorporated  by  reference  in  license 
condition  15  of  License  No.  29-13985-01 
specified  two  specific  methods  to  be  used  in 
evaluation  (constant  air  monitoring  and 
material  balance)  and  also  that  the  results  be 
compared  to  determine  the  effluent  released. 

Contrary  to  these  requirements,  you  failed 
to  make  such  surveys  as  were  necessary  to 
assure  compliance  with  10  CFR  20.106. 
Specifically,  you  failed  to  compare  the  results 
of  the  two  methods  of  evaluation  and  hence 
failed  to  evaluate  concentrations  of  xenon- 


133  released  to  an  unrestricted  area  for  the 
period  January  to  August  1979. 

This  is  an  infraction.  (Civil  Penalty — S750). 

3. 10  CFR  20.105(b).  "Permissible  levels  of 
radiation  in  unrestricted  areas."  requires  that 
radiation  levels  in  unrestricted  areas  be 
limited  so  that  if  an  individual  were 
continuously  present  in  the  area,  he  could  not 
receive  a  dose  in  excess  of  two  (2)  millirems 
in  any  one  hour  or  one  hundred  (100) 
millirems  in  any  seven  (7)  consecutive  days. 

Contrary  to  this  requirement,  on  August  2, 
1979,  you  failed  to  make  such  surveys  as 
were  necessary  to  assure  compliance  with  10 
CFR  20.105(b).  Specifically,  radiation  levels 
up  to  ten  (10)  milliroentgens  per  hour  existed 
at  a  waste  dumpster  in  an  unrestricted  area 
behind  your  faciUty. 

This  is  an  infraction.  (Civil  Penalty — $750). 

Evaluation  of  Licensee  Response 

C.l.  The  licensee  denies  this  item  based  on 
data  purporting  to  show  an  evaluation  of  the 
individual's  exposure.  The  licensee's  data 
displays  ratios  of  right  to  left  hand  exposures, 
and  he  appears  to  argue  that  a  film  badge  on 
the  left  hand  is  sufficient  to  evaluate 
exposure  to  the  right  hand.  Four  ratios, 
ranging  from  1:1  to  2:1,  are  inadequate  to 
show  a  proper  evaluation,  especially  since 
the  licensee's  initial  response  stated  the 
exposures  to  each  hand  were  approximately 
equal.  Had  the  licensee  rehed  on  these 
rations  for  his  evaluation,  it  would  have  been 
approximate  to  require  a  right  hand  film 
badge  in  order  to  monitor  the  hand  with  the 
higher  exposure. 

C.2.  The  licensee  denies  this  item  and  has 
provided  dates  on  which  surveys  of  the  air 
monitoring  system  were  performed  by  his 
production  manager.  This  individual  has 
stated  to  the  NRC  inspector  that  he  did  not 
follow  the  procedures  for  evaluating  total 
activity  and  concentrations  in  the  effluent  as 
required  by  the  license.  The  licensee  has 
provided  no  data  or  calculations  to 
demonstrate  compliance  with  the  methods 
specified  in  the  license. 

C.3.  The  licensee  denies  this  item  based  on 
the  observations  of  his  employee  that  the 
activity  at  the  waste  dumpster  was 
approximately  2  mr/hr.  The  NRC  inspector 
measured  radiation  levels  up  to  10  mr/hr  at 
the  dumpster  which  was  in  an  unrestricted 
area.  The  levels  were  measured  using  an 
Eberline  Geiger-Mueller  Survey  Meter.  Model 
E-120,  calibrated  on  June  2, 1979.  Following 
the  inspection,  the  survey  meter  was 
satisfactorily  checked  against  a  reference 
source  to  verify  calibration. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action.  Item 
C.l  is  similar  to  items  found  in  inspections 
76-01  and  77-02.  Item  C.2  is  similar  to  items 
found  in  inspections  76-01  and  76-02,  and  is 
of  the  same  requirement  as  cited  in  76-01  and 
76-02,  however,  in  this  case  the  adequacy  of 
the  evaluation  and  not  the  failure  to  perform 
any  evaluation  was  cited.  Item  C.3  is  similar 
to  an  item  cited  in  inspection  76-02.  and  in 
both  instances  byproduct  material  was  found 
in  a  waste  dumpster. 


Statement  of  Noncompliance 

D.  Condition  12  of  License  No.  29-13985- 
04MD  requires  licensed  material  be  used  by, 
or  under  the  supervision  of,  a  named 
individual. 

Contrary  to  this  requirement,  as  of  August 
2, 1979,  and  for  a  period  of  approximately  one 
month  prior,  licensed  materials  were 
dispensed  and  distributed  to  Group  II 
licensees  by  and  under  the  supervision  of 
individuals  other  than  the  individual  named 
on  the  license. 

This  is  an  infraction.  (Civil  Penalty— $500). 

Evaluation  of  Licensee  Response 

D.  The  licensee  denies  this  item.  He  states 
the  named  supervisor  was  present  at  the 
facility  from  July  12  through  July  20, 1979,  but 
had  not  been  seen  by  the  midnight  to  8  a.m. 
shift  personnel  for  approximately  one  month. 
The  intent  of  the  license  condition  is  that  the 
named  supervisor  be  readily  available  to 
contact,  observe,  instruct  or  otherwise  assure 
that  licensed  operations  are  conducted  safely 
and  within  the  limits  of  NRC  requirements. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action. 

Statement  of  Noncompliance 

E  Condition  15  of  License  No.  29-13985-01 
requires  that  licensed  materials  be  possessed 
and  used  in  accordance  with  the  statements, 
representations,  and  procedures  contained  in 
your  application  dated  March  17, 1977,  letter 
dated  March  24, 1977;  application  dated  July 
29, 1977,  as  amended  September  19, 1977,  and 
application  dated  February  13, 1978. 

1.  Items  A-4.  A-14  and  B-3  of  your 
"Radiation  Safety  Manual."  attached  to  your 
application  dated  March  17. 1977.  requires 
that  individuals  wear  protective  gloves  when 
working  with  radioactive  material,  avoid 
unnecessary  exposure  to  radiation  or 
radioactive  materials,  and  wear  laboratory 
coats  before  begirming  any  duties  in  the 
restricted  area. 

Contrary  to  this  requirement,  on  August  2, 
1979,  an  individual  working  with  millicurie 
quantities  of  radioactive  materials  did  not 
wear  protective  gloves,  did  not  in  all  cases 
use  remote  handling  tools  (tongs)  or  vial  and 
syringe  shields  to  avoid  unnecessary 
exposure  to  radiation  and.  in  one  case,  failed 
to  wear  a  laboratory  coat  when  dispensing 
millicurie  quantities  of  radioactive  materials 
in  your  restricted  Radiopharmacy  area. 

"This  is  an  infraction.  (Civil  Penalty — S750). 

2.  Section  5.  "Training  Program"  of  your 
"Radiation  Protection  Program,"  attached  to 
your  application  dated  March  17, 1977, 
requires  that  any  person  whose  job  requires 
admittance  to  the  restricted  area  complete 
your  training  program  for  laboratory 
personnel 

Contrary  to  this  requirement,  on  August  2. 
1979,  truck  drivers  who  entered  your 
restricted  area  to  pick  up  and  deliver 
packages  had  not  received  the  required 
instruction. 

This  an  infraction.  (Civil  Penalty — $500). 

3.  Item  B-2  of  your  "Radiation  Safety 
Manual"  attached  to  your  application  dated 
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March  17, 1977,  requires  that  personnel 
monitoring  equipment  {TLD  badge  plus  one 
dosimeter)  shall  be  worn  by  all  authorized 
personnel  entering  the  restricted  area. 

Contrary  to  this  requirement,  on  August  2, 
1979,  truck  drivers  who  entered  your 
restricted  areas  had  not  received  the  required 
personnel  monitoring  equipment. 

This  is  an  infraction.  (Civil  Penalty — $500). 

Evaluation  of  Licensee  Response 

E.I.  The  licensee  admits  this  item,  but 
argues  the  presence  of  NRC  inspectors 
contributed  to  the  noncompliance.  Routine, 
unannounced  inspections  are  standard 
procedure  to  ensure  licensee  compliance.  A 
licensee  consents  to  reasonable  inspections 
by  accepting  his  license.  A  licensee  is 
expected  to  follow  basic  radiation  safety 
practices  whether  or  not  there  are  NRC 
inspectors  present. 

E.2.  The  licensee  denies  this  item  based  on 
the  employee  drivers'  previous  training  and 
experience  gained  while  working  for  other 
companies  in  this  industry.  Previous 
experience  or  training  by  other  companies 
does  not  suffice  to  assure  that  the  individuals 
are  knowledgeable  about  the  licensee's 
radiation  safety  requirements,  procedures,  or 
facility. 

E.3.  The  licensee  denies  this  item  on  the 
basis  that  item  B-2.  of  the  Radiation  Safety 
Manual  only  refers  to  employees  and  that  a 
badged  escort  is  sufficient.  Item  B-2.  refers  to 
all  "authorized  personnel,"  not  just 
employees.  Escoried  visitors  are  authorized 
personnel  and  are  required  to  wear  personnel 
monitoring  equipment. 

Conclusion  I 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action.  Item 
E.l  is  similar  to  an  item  cited  in  inspection 
76-01.  In  both  instances,  required  protective 
clothing  was  not  worn. 

Statement  of  Noncompliance 

F  Condition  14  of  License  No.  29-13985- 
oi.MD  requires  that  licensed  material  be  used 
in  accordance  with  the  statements, 
representations,  and  procedures  contained  in 
your  apphcation  dated  May  27, 1977,  and  in 
letters  dated  July  19, 1977  and  August  10, 
1977. 

1.  Item  2.a  of  the  supplement  of  your 
application  dated  May  27. 1977,  requires  thai 
you  check  each  batch  of  generator  eluate  for 
molybdenum-99  breakthrough  and  alumina 
content. 

Contrary  to  this  requirement,  on  August  2, 
1979,  you  failed  to  check  each  batch  of 
generator  eluate  for  molybdenum  content. 

This  is  an  infraction.  (Civil  Penalty — S500). 

2.  Item  2.C  of  this  supplement  requires  that 
your  dose  calibrator  be  checked  daily  using 
cesium-137  and  cobalt-57  standards  as 
specified  in  Appendix  E,  item  c  of  your 
application  dated  March  17,  1977. 

Contrary  to  this  requirement,  you  had 
failed  to  check  your  dose  calibrator  with 
cesium-137  and  colbalt-57  standards  during 
the  period  July  26,  to  August  2, 1979. 

This  is  an  infraction.  (Civil  Penalty — $500). 


Evaluation  of  Licensee  Response 

F.l.  The  licensee  denies  this  item  on  the 
basis  that  each  batch  of  generator  eluate  was 
checked  for  molybdenum-99  breakthrough 
and  alumina  content.  This  item  is  unresolved 
and  the  records  of  August  2, 1979,  showing 
the  checks  of  each  batch  will  be  reviewed 
during  the  next  inspection. 

F.2.  The  licensee  admits  this  item  but 
argues  that  his  checks  on  Monday, 
Wednesday  and  Friday  were  sufficient.  He 
states  that  an  overwhelming  body  of  data 
supports  the  reproducibility  of  his  checks  on 
the  Monday  through  Friday  performance.  In  a 
facility  of  this  sort,  with  numerous  patient 
doses  prepared  each  day,  a  daily  check  is 
essential.  This  view  is  supported  by  the 
American  National  Standards  Institute 
standard  N42,  13-1978,  which  requires  a 
calibration  check  on  each  work  shift  during 
which  the  instrument  is  used. 

Conclusion 

F.l.  The  licensee's  response,  if  verified, 
forms  a  basis  for  remitting  the  civil  penalty. 
Accordingly,  this  item  is  withdrawn  pending 
a  future  inspection. 

F.2.  This  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action. 

Statement  of  Noncompliance 

G.  Condition  14  of  License  No.  29-13985- 
04MD  requires  that  licensed  material  be  used 
in  accordance  with  the  statements, 
representations,  and  procedures  contained  in 
your  application  dated  May  27, 1977,  and  in 
letters  dated  July  19, 1977,  and  August  10, 
1977. 

Item  3.b  of  the  supplement  to  your 
application  dated  May  27, 1977,  requires  that 
you  distribute  radiopharmaceuticals  in 
compliance  with  all  applicable  federal  and 
state  regulations.  Item  1  of  your  letter  dated 
July  19, 1977,  assigns  to  your  Radiopharmacy 
responsibility  to  assure  that  reports  from  the 
customer  are  submitted  to  the  sponsor. 

Contrary  to  this  requirement,  as  of  August 
3, 1979.  you  failed  to  obtain  the  reports 
required  by  the  United  States  Food  and  Drug 
Administration  under  your  Notice  of  Claimed 
Investigational  Exemption  of  a  New  Drug 
(IND)  from  your  customers  who  received 
technetium-99m  as  pertechnetate  eluted  from 
your  technetium-99m  generating  system,  the 
"Union  Carbide  Master  Milker." 

This  is  an  infi-action.  (Civil  Penalty— $500). 

Evaluation  of  Licensee  Response 

G.  The  licensee  denies  this  item  on  the 
basis  that  patient  reports  are  not  required  for 
drugs  dispensed  under  prescription  and 
whose  monographs  appear  in  the  United 
States  Pharmacopoeia  (U.S.P.).  It  has  been 
the  FDA's  consistent  position  that  all 
radioactive  drugs  are  new  drugs  and  must  be 
dispensed  under  an  IND  or  New  Drug 
Application.  There  is  nothing  in  FDA 
regulations  that  suggests  a  USP  monograph 
exempts  a  holder  of  an  IND  from  the  duty  of 
obtaining  patient  reports,  whether  the  drug  is 
dispensed  under  prescription  or  not. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 


by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action. 

Dates  of  Inspection 

76-Cn  .Mcirch  19,  1976. 

~!3-(J2  December  29, 1976  and  January  2. 

1977, 

77-01  April  28-29,  1977. 

77-02  October  28,  1977. 

78-01  May  25,  1978, 

78-02  August  8,  1978. 

|FR  Doc.  80-182-6  Filed  5-2A-80;  8:45  am) 
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Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 

has  issued  for  public  comment  a  draft  of 
a  nevi'  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  SRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

•  The  draft  guide,  temporarily  identified 
by  its  task  number,  OH  902-1  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Instruction 
Concerning  Risk  from  Occupational 
Radiation  Exposure"  and  is  intended  for 
Division  8.  "Occupational  Health."  This 
guide  is  being  developed  to  describe  the 
instruction  that  should  be  provided 
workers  subject  to  occupational 
exposure  to  radiation  concerning  the 
biological  risks  of  such  exposure. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  \RC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement,  Com.ments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comm.ents  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by  July 
21,  1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
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items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D,C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproducedj  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  20th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  Goller, 

Director,  Division  of  Siting,  Health  and 
Safeguards  Standards,  Office  of  Standards 
Development. 

|FR  Doc  80-16272  Filed  5-28-80;  B:i5  ain| 
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rOockef  K»os   SO- 250  and  .60-2511 

Florida  Powe'-  and  L=giit  Co    issuance 
of  Amendment  to  Fa^L^lr^  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  57  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  50  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Nuclear  Generating,  Unit  Nos.  3 
and  4  (the  facilities)  located  in  Dade 
County,  Florida.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  incorporate  the 
results  of  a  revised  ECCS  analysis  for  a 
steam  generator  tube  plugging  level  of 
25%. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CP'R  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  riot  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  29, 1980,  (2) 
Amendment  Nos.  57  and  50  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  Internationa! 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  #7, 
Division  of  Licensing. 

(FR  Doc.  80-15275  Filed  5-28-80:  8:45  am] 
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[Docket  No.  50-316] 

india.na  a.^d  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  19  to  Facility 
Operating  License  No.  DPR-74  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  Ucensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  No.  2  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revises  the  maximum 
Tavg  at  Rated  Thermal  Power  used  for 
the  overtemperature  and  overpower 
delta  T  trips  and  departure  from 
nucleate  boiling  (DNB)  limits.  The 
amendment  also  deletes  license 
conditions  which  required  modifications 
for  leak  testing  certain  containment 
isolation  valves  and  installation  of 
qualified  600  volt  containment  power 
penetration  circuits.  These 


modifications  and  installations  have 
been  completed. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  bnpact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  2. 1979  as 
supplemented  December  11, 1979  and 
March  18,  1980,  (2)  Amendment  No.  19  to 
License  No.  DPR-74,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington,  D.C.  and  at  the 
Maude  Reston  Palenske  Memorial 
Library.  500  Market  Street,  St.  Joseph. 
Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13lh  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  BranchNo.  1, 
Division  of  Licensing. 

|FR  Doc.  80-16273  Filed  S-2S-80;  8:45  am) 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-46.  issued  to 
Nebraska  Public  Power  District,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 
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The  amendment  changes  the 
Technical  Specifications  to  (1)  include 
prepressurized  8x8  retrofit  fuel  and 
revile  Technical  Specification  limits  of 
operation  to  accommodate  operation 
with  the  fifth  core  reload,  (2)  reviss 
limiting  conditions  of  operation  to 
accommodate  modifications  in 
conjunction  with  the  Mark  I  Long-Term 
Program,  (3)  delete  certain  surveillance 
requirements  for  the  diesel  generators 
which  are  not  necessary  now  that 
system  design  has  been  verified,  and  (4) 
incorporate  certain  administrative 
improvements. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  8,  1980, 
March  17. 1980,  as  revised  April  18. 1980: 
February  26,  1980;  and  October  9. 1978, 
(2)  Amendment  No.  62  to  License  No. 
DPR-46,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.  and  at  the  Auburn  Public  Library. 
118  15th  Street,  Auburn,  .Nebraska  68305. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  20th  day 
of  May,  1980. 

F  -  -^  e  Nuclear  Regulatory  Commission. 

Thomas  \.  Ippolito, 

Chief.  Operating  Reactors  Branch  ^2, 
Division  of  Licensing. 

(FR  Doc.  80-16278  Filed  5-28-80:  8:45  ami 
BILUNC  CODE  7$9<M)1-M 


Regulatory  Guide:  Issuance  and 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.14.  Revision  1, 
"Use  of  Observation  (Visual 
Surveillance)  Techniques  in  Material 
Access  Areas, "  describes  measures  the 
NRC  staff  considers  acceptable  for 
implementing  the  requirements  of 
surveillance  or  observation  within 
material  access  areas  to  ensure 
safeguarding  of  strategic  special  nuclear 
material.  This  guide  was  revised  as  a 
result  of  public  comment  and  additional 
staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guided  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  19th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director,  Office  of  Standards  Development. 

(FR  Doc.  80-16270  FUed  S-28-80:  8:45  ami 
WLUNG  CODE  759(>-01-M 


[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  hcensees),  which  revised 
the  Appendix  B  (Environmental) 
Technical  Specifications  for  operation  of 
the  San  Onofre  Nuclear  Generating 
Station  Unit  No.  1  (the  facility)  located 
in  San  Diego  County,  California.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  deletes  subsection 
3.1.2.a(l)C.2,  'Settling  Plates",  from  the 
Appendix  B  Technical  Specifications. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  7,  1979,  and  (2) 
Amendment  No.  47  to  License  No.  DPR- 
13,  including  the  Commission's 
transmittal  letter.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C, 
and  at  the  Mission  Viejo  Branch  Library. 
24851  Chnsanta  Drive.  Mission  Viejo, 
California.  A  single  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  May  1980. 


36244 


Federal  Register   '  \'r:l    4"    \o.  105  /  Thursday,  ^fay  29    1980  /  Notices 


Federal  Register  /  Vol.  45,  No. 


105   / 


Thursday,  .May  29,  1960  /  Notices 


36243 


For  the  Nurle.^r  Regulatory  Commission. 
Dennis  M  Crutchfield, 

Chief  Operating  Reactors  Branch  *5, 
Division  of  Licensing. 

(FR  Doc.  80-18f71  Filed  S-28-8a  »>4f  am] 
BILLING  CODE  7590  0  ! -M 


[Docket  No.  50-2811 

Virginia  Electric  &  Power  Co  ,  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-37  issued  to 
Virginia  Electric  and  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Surry  Power  Station. 
Unit  No.  2  (the  facihty)  located  in  Surry 
County,  Virginia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to  change  the  heat  fiux 
hot  channel  factor  (Fq)  to  2.19  based  on 
a  LOCA-ECCS  analysis  with  a  steam 
generator  tube  plugging  limit  of  3%. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  [the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  considerafion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declarafion  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  31, 1979,  as 
supplemented  October  16  and  25, 1979, 
and  January  11  and  February  20, 1980, 
(2)  Amendment  No.  58  to  License  No. 
DPR-37.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspecfion 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.  and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsbug, 
Virginia.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
tiie  U.S.  Nuclear  Regulatory 
Commission,  Wa.shington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bethesda,  Md,  this  16th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencar. 

Chief  Operating  Reactors  Branch  *l 
Division  of  Operating  Reactors. 

(FR  Doc  80-18274  Hied  5-28-eOt  i4t  am] 
BILUNQ  CODE  75MH)1-M 


Docket  No,  50-338 : 


Virginia  Eiectric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  NPF-4  issued  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No. 
1  (the  facility)  located  in  Louisa  County, 
Virginia. 

The  amendment  incorporates  changes 
in  the  Administrative  Control  Section  of 
the  Technical  Specifications  to  reflect 
the  hcensee's  management 
reorganization  of  April  1, 1980.  The 
reorganization  divides  the  fossil  and 
nuclear  organizations  into  separate 
groups,  each  with  its  owm  operations 
and  technical  staff. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  March  27. 1980;  (2) 
Amendment  No.  17  to  Facility  Operating 
License  No.  NPF-4;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisor's  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library. 
Manuscripts  Department,  University  of 


Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  19th  day  of 
May.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A  Clark, 

Chief  Operating  Reactors  Branch  #3, 
Division  of  Licensing. 

[FR  Doc  80-18277  Filed  5-28-80:  8:45  am] 
BILLING  COOE  7S9(M)1-M 


OFFICE  OF  THE  UNITED  S~ 
TRADE  REPRESENTATIVE 


■LS 


Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(GSP):  Notice  of  Deadline  of  Petitions 
Requesting  Modifications  o*  the  List  of 
Articles  Eligible  for  Duty-Free 
Treatment  Under  the  GSP 

Notice  is  hereby  given  that,  in  order  to 
be  considered  in  the  GSP,  petitions  for 
modification  of  the  fist  of  articles 
eligible  for  duty-free  treatment  under  the 
GSP  must  be  received  no  later  than  the 
close  of  business  on  Tuesday,  July  15. 
1980.  The  GSP  provides  for  the  duty-free 
importation  of  qualifying  eligible  articles 
when  imported  from  designated 
beneficiary  developing  countries.  The 
GSP  was  established  by  Title  V  of  the 
Trade  Act  of  1974  and  implemented  by 
Executive  Order  11888. 

Requests  should  be  submitted  in 
English,  in  20  copies,  in  conformance 
with  regulations  codified  in  15  CFR 
Chapter  XX,  especially  Part  2007 
(pubhshed  in  the  September  9, 1977 
Federal  Register,  42  FR  45532),  and 
addressed  to  the  Chairman,  GSP 
Subcommittee,  Trade  Policy  Staff 
Committee,  Office  of  the  United  States 
Trade  Representative,  Room  711. 1800  G 
Street,  N.W..  Washington,  D.C.  20506. 
Further  information  can  be  obtained 
from  Tim  Bennett,  Executive  Director, 
GSP  Subcommittee,  telephone  202-395- 
6971. 

As  part  of  this  review  a  special  effort 
will  be  made  to  include  on  the  GSP  list 
products  of  special  export  interest  to 
low  income  beneficiaries,  including 
handicraft  items.  In  addition,  to  provide 
increaded  opportunities  for  less 
developed,  less  competitive  countries 
limitations  on  GSP  benefits  will  be 
considered  for  the  more  developed 
beneficiary  developing  countries  in 
specific  products  where  they  have 
demonstrated  competitiveness.  Such 
limitations  will  also  be  considered  when 
new  products  are  added  to  the  GSP 
eligible  list.  The  development  level  of 
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individual  beneiic.ar.es,  tr.e;r 
competitive  position  in  the  product 
concerned  and  the  overall  economic 
interests  of  the  United  States  will  be 
taken  into  account  when  any  such 
action  is  considered.  Any  such 
modifications  may  be  requested  by 
interested  parties,  subject  to  the  above 
mentioned  requirements.  For  additional 
information  on  this  point,  reference 
should  be  made  to  the  Report  to  the 
Congress  on  First  Five  Years'  Operation 
of  the  U.S.  Generalized  System  of 
Preferences  (GSP),  Transmitted  by  the 
President  of  the  United  States  on  April 
17, 1980,  for  sale  by  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402. 

The  Notice  of  petitions  accepted  for 
review  will  be  published  in  the  Federal 
Register  on  or  about  Friday,  August  8, 
1980.  Public  hearings  on  accepted 
petitions  will  begin  at  10:00  a.m., 
Monday,  September  29th  in  Room  2008 
of  the  New  Executive  Office  Building 
(entrance  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street, 
N.W.),  Washington.  D.C.,  and  will 
continue  on  that  and  subsequent  days 
until  all  witnesses  wishing  to  appear 
have  been  heard.  The  hearings  of 
Friday,  October  3  will  be  held  in  Room 
2010  in  the  New  Executice  Office 
Buiiding.  I 

Ann  Hughes, 
Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc.  80-16259  Filed  S-28-aO:  8:45  am] 

BILirNG  CODE  3'9C-0'-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Tishman  Liquidating  Corp    AcD'scat-on 
and  Opportunity  for  Hea'mg 

[File  No.  81-613]  , 

May  22,  1980. 

Notice  is  hereby  given  that  Tishman 
Liquidating  Corporation  ("AppUcant"), 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934  (ihe  "1934  Act"),  for  an  order 
granting  Applicant  an  exemption  from 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

On  November  7, 1977,  the  Applicant's 
shareholders  approved  a  plan  of 
complete  liquidation  and  dissolution.  As 
a  result,  the  only  asset  remaining  is  a 
reserve  fund  for  liabilities.  There  is  no 
longer  any  market  for  the  Applicant's 
securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Cormnission  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 


Notice  is  further  given  that  any 
interested  person  not  later  than  June  16, 
1980,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W.;  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Conunission,  by  the  Division  of 
Corporation Tinance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  80-16357  Filed  5-28-80;  8:45  am] 
BILLING  CODE  S010-01-M 


[File  No.  81-621] 

Wagner  Electric  Corp.;  Applica'ic"  B'^d 
Opportunity  for  Hearing 

May  22, 1980. 

Notice  is  hereby  given  that  Wagner 
Electric  Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  for 
an  order  exempting  Applicant  from  the 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act. 

The  Application  states,  in  part: 

1.  In  October  1979,  by  virtue  of  a 
corporate  merger,  the  Applicant  became 
an  indirect  wholly  owned  subsidiary  of 
McGraw-Edison  Company  ("McGraw- 
Edison"). 

2.  The  Applicant  is  the  issuer  of 
$12,000,000  principal  amount  of  6%% 
Subordinated  Debentures  Due  1977- 
1986. 

3.  The  6''/8%  Debentures  are 
unconditionally  guaranteed  by  McGraw- 
Edison. 

4.  McGraw-Edison  is  subject  to  the 
reporting  requirements  of  Section  13  of 
the  1934  Act. 

5.  The  Applicant's  financial 
statements  will  be  consolidated  into  the 
financial  statements  of  McGraw-Edison, 

In  the  absence  of  an  exemption, 
Applicant  is  required  to  file  aimual  and 
periodic  reports  with  the  Commission 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act. 

Applicant  contends  that  the 
exemptive  order  requested  is 


appropriate  in  view  of  the  facts  that 
since  the  debentures  are  fully 
guaranteed  by  McGraw-Edison 
Company,  it  is  the  reports  of  that 
Company  in  which  investors  will  be 
primarily  interested;  and  that  the  time, 
effort,  and  expense  involved  in 
preparation  of  the  reports  would  be 
disproportionate  to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  June  16, 
1980  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
apphcation  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
an  order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegate 
authority. 

George  A.  Fitzsiramons, 

Secretary. 

(FR  Doc.  80-19358  Filed  5-2»-80;  8:45  am] 

s  i,l;ng  code  a3-:-o-M 


Midwest  Stock  Exchange,  fnc:  For 
Unlisted  Trading  Privileges  in  Certain 
Securities;  Application  for  Unlisted 
Trading  Privileges  and  of  Opportunity 
tor  Hearing 

May  22,  1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Corrmiission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 
Dome  Petroleum,  Ltd.  Common  Stock, 

$2.50  Par  'Value  (File  No.  5543). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  Jane  13,  1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
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Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
apphcation  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsLnHT.ons 
Secretary. 

|FR  Doc.  80-16359  Filed  5-28-80;  8:45  am) 
8ILUNG  CODC  U10-01-M 


(Rel.  No.  34-16825;  Fiie  No  SH^^  NSCC  ^fiO  ■ 
161 

Self-Regulatory  Organizations: 
Proposed  Rule  Change  By  National 
Securities  Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  May  21, 1980  the  above- 
mentioned  self-reguJatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

Amend  National  Securities  Clearing 
Corporation  SCC  Division  ("NSCC") 
Rule  7  by  adding  a  new  Section  4  thereto 
as  follows: 

OTC  trade  data  submitted  by  members 
which  is  uncompared  may  be  resubmitted  to 
the  Corporation  through  the  Demand  As  Of 
Service.  A  Member  may  submit  to  the 
Corporation  a  Demand  .\s  Of  in  the  form  and 
manner  and  at  such  time  as  prescribed  by  the 
procedures.  .A  Dpinand  As  Of  which  matches 
another  Demand  As  Of  or  a  Regular  As  Of 
shall  enter  the  settlement  process  in  the  same 
manner  as  a  compared  As  Of  trade.  A 
Demand  As  of  which  does  not  match  another 
Demand  As  Of  or  a  Regular  As  Of  shall 
generate  a  Demand  Advisory.  Members  who 
receive  a  Demand  Advisory  must  accept  or 
reject  the  trade  in  the  form  and  manner  and 
at  such  time  as  prescribed  by  the  procedures. 
A  property  submitted  rejection  must  indicate 
the  reason{s)  for  the  rejection  and  will 
constitute  a  release  of  the  orginatmg  Member 
from  any  further  liability  to  complete  the 
transaction.  Accepted  trades  will  enter  the 
Balance  Order  .Accounting  Operation  or  the 
CNS  Accounting  Operation  in  the  same 
manner  as  Stamped  .Advisories.  A  properly 
submitted  Demand  As  Of  which  is  properly 
rejected  will  be  dropped  from  the  comparison 
system.  Failure  on  the  part  of  the  Member  to 
accept  or  reject  the  Demand  Advisory  sKall 


automatically  generate  a  compared  trade  m 
the  comparison  system  which  trade  shall  be 
entered  into  the  Balance  Order  Accounting 
Operation  or  the  CNS  Accounting  Operation 
for  settlement  and  shall  be  subject  to  all  rules 
and  procedures  pertaining  to  the  Balance 
Order  or  CNS  Accounting  Operation. 

Amend  NSCC  Procedures,  Roman 
Numberal  II,  Section  C.  by  adding  a  new 
item  No.  7  to  the  end  thereto  as  follows: 

The  Corporation  also  provides  a 
comparison  service  for  aged  uncompared 
OTC  trades  through  use  of  the  Demand  As 
OF  service.  Members  may  submit  trade  data 
on  a  Demand  As  Of  form  if  an  advisory  from 
a  T -hi  or  As  Of  trade  has  gone  unanswered. 
Trade  data  shall  include  the  same 
information  as  supplied  forT-(-l  trade  input. 

A  Demand  As  Of  which  matches  another 
Demand  As  Of  or  a  Regular  As  Of  as  well  as 
Accepted  Demand  Advisories  shall  enter  the 
Balance  Order  Accounting  System  or  the 
CNS  Accounting  System.  If  a  Demand  As  Of 
does  not  match  another  Demand  As  Of  or  a 
Regular  As  Of  the  Corporation  shall  generate 
a  Demand  Advisory.  A  Demand  Advisory 
must  be  accepted  or  rejected  prior  to  the  cut- 
off time  specified  by  the  Corporation  by 
marking  the  appropriate  box  and,  in  the  case 
of  a  rejection,  indicating  the  reason(8)  for  the 
rejection.  A  properly  submitted  rejection  will 
constitute  a  release  of  the  originating 
Member  from  any  further  liability  to  complete 
the  transaction.  A  copy  of  the  returned 
Demand  Advisory  will  be  sent  by  the 
Corporation  to  the  originating  Member.  A 
properly  submitted  Demand  As  Of  which  is 
properly  rejected  will  be  dropped  from  the 
comparison  system. 

Demand  Advisories  which  are  not  returned 
to  the  Corporation  prior  to  the  time  specified 
by  the  Corporation  will  result  in  the 
Corporation  automatically  entering  a 
compared  trade  into  the  comparison  system. 

At  any  time  prior  to  the  cut-off  time  for 
acceptance  or  rejection  of  the  Demand 
Advisory,  the  originating  Member  may 
correct  an  erroneously  entered  Demand  As 
Of  by  submitting  a  deletion  form  to  the 
Corporation. 

Statement  oi  iiasis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

At  the  present  time,  the  only  way  to 
obtain  release  from  liability  on 
unresolved  OTC  transactions  prior  to 
the  close  out  of  these  transacfions  is  by 
use  of  the  NASD  Form  101.  The 
procedure  necessary  for  use  of  the  form 
is  both  time  consuming  and  labor 
intensive.  The  proposed  rule  change  will 
provide  a  more  timely  and  efficient 
alternative.  The  proposed  rule  change 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  means  of  an  additional 
comparison  opportunity. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 


NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

On  or  before  July  3, 1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-menfioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
19, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  22, 1980. 

(FR  Doc.  80-16.%0  Filed  5-28-80:  8.-45  am] 
BILLMO  CODE  M10-01-M 

Oe'   No   34-16632.  Ftie  Nc   Sfi  ••  M5E-80-7J 

Self-Reguiatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Incorporated 

Pursuant  to  Section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
94-29. 16  (June  4, 1975).  notice  is  hereby 
given  that  on  May  9, 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  writh  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  amendments  to  Article  IV.  Rules  3 
and  5  would  require  that  a  member  who 
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wishes  to  appeal  a  summary  fine  to  the 
Committee  on  Floor  Procedure  of  either 
the  Equity  or  Options  Floor,  must  file  a 
request  specifically  stating  the  action 
complained  of.  the  specific  exceptions 
taken  and  the  relief  sought.  Any  action 
not  specifically  appealed  would  be 
considered  an  admission  to  the  charge 
and  an  acceptance  of  the  sanction 
imposed. 

The  amendments  to  Article  XII.  Rules 
2(a)  and  3  require  that  a  member's 
appeal  from  the  summary  action  of  the 
Chairman  of  the  Committee  or  one  of  the 
Committees  on  Floor  Procedure  for  an 
infraction  of  exchange  constitution  or 
rules,  or  for  improper  conduct,  must 
specifically  admit  or  deny  each  charge, 
state  exceptions  taken  and  relief  sought. 
Any  change  not  specifically  denied  will 
constitute  an  admission  of  that  charge. 
In  a  trial  proceeding  any  charge  not 
admitted  or  denied  in  a  written 
statement  will  be  deemed  an 
adminission,  pursuant  to  Rule  5(a). 

The  imposition  of  a  penalty  upo.i 
review  by  the  Judiciary  Committee  or 
the  Board  of  Governors  may  be 
affirmed,  reversed  or  modified. 
Modifications  may  include  an  increase 
or  decrease  of  the  penalty  imposed, 
pursuant  to  Rule  6(a),  (b)  and  (c). 

The  Exchange's  Statement  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

The  proposed  amendments  to  Article 
IV  and  Article  XII,  regarding 
discipUnary  proceedings,  are  fair  to  the 
membership  and  will  provide  a  more 
effective  means  for  the  Midwest  Stock 
Exchange,  Incorporated  to  enforce  the 
Rules  of  the  Exchange. 

The  Midwest  Stock  Exchange. 
Incorporated  has  neither  solicited  nor 
received  any  comments  on  the  Proposed 
Rule  Change.  The  Midwest  Stock 
Exchange.  Incorporated  believes  that  no 
burdens  have  been  placed  on 
competition. 

On  or  before  July  3, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-menfioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whethe  the  proposed  rule  change  should 
be  disapproved.  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549.  Copies  of  all 
such  filings  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  19, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsinunons,  \ 

Secretary. 
May  22, 1980. 

(FR  Doc.  80-16361  Filed  5-28-80:  8:45  amj 
BILLmG  CODE  SOIO-OI-M 

[Rel.  No.  11182:812-4636] 

Neuberger  &  Berman  Management 
Inc.;  and  Neuberger  &  Berman:  Filing 
of  Application  Pursua"  'o  Sec-  o-  %{c) 
of  the  Act  for  Order  Exempting 
Applicants  From  Section  15(a)  of  the 
Act 

Notice  is  hereby  given  that  Neuberger 
&  Berman  Management  Incorporated 
("Management"),  a  New  York 
corporation,  and  Neuberger  &  Berman 
("N&B").  522  Fifth  Avenue,  New  York. 
New  York  10036,  a  New  York  limited 
partnership  (Management  and  N&B  are 
hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
March  21, 1980,  for  an  order  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting 
Applicants  from  the  provisions  of 
Section  15(a)  of  the  Act  to  the  extent 
that  certain  transactions  in  the  shares  of 
Management  might  result  in  (1)  the 
termination  of  the  investment  advisory 
contracts  between  Management  and  the 
investment  companies  it  advises 
("Investment  Companies"),  and  (2)  the 
termination  of  sub-advisory  contracts 
between  Management  and  N&B  for  the 
benefit  of  the  Investment  Companies 
(the  investment  advisory  contracts  and 
sub-advisory  contracts  are  hereinafter 
referred  to  collectively  as  "Advisory 
Contracts").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  are  both  investment 
advisers  registered  under  the  Investment 
Advisers  Act  of  1940.  Management  and 
N&B  serve  as  investment  adviser  and 
sub-adviser,  respectively,  to  the 
following  Investment  Companies: 
Guardian  Mutual  Fund,  Inc.,  Energy 
Fund  Incorporated,  The  Partners  Fund, 
Inc..  Schuster  Fund,  Inc.,  Fundex,  Inc., 


Hemisphere  P'und.  Inc.  ("Hemisphere"), 
and  CL  Assets.  Inc.  ("CL  Assets").  All  of 
the  Investment  Companies  are 
registered  under  the  Act  as  diversified, 
open-end,  management  investment 
companies  except  Hemisphere  and  CL 
Assets  are  registered  under  the  Act  as 
diversified,  closed-end,  management 
investment  companies. 

Applicants  state  that  in  January  1975, 
as  a  result  of  a  restructuring  of  the  stock 
ownership  of  Management:  (1)  N&B, 
through  a  wholly  owned  subsidiary,  held 
approximately  52%  of  Management's 
outstanding  common  stock;  (2)  Mr. 
Bernard  Stein  ("Mr.  Stein"),  a  general 
partner  of  N&B,  held  approximately  19% 
of  Management's  common  stock;  and  (3) 
Mr.  Donald  C.  Samuel  ("Mr.  Saipuel"), 
also  a  general  partner  of  N&B,  held 
approximately  29%  of  Management's 
common  stock.  At  the  time  of  the 
restructuring,  the  shareholders  of  the 
Investment  Companies  voted  on  and 
approved  the  Advisory  Contracts 
between  Management  and  the 
Investment  Companies. 

According  to  the  application,  an 
agreement  among  the  three  shareholders 
of  Management  provided  that  upon  Mr. 
Samuel's  death  his  shares  of 
Management  would  convert  from  voting 
shares  into  non-voting  shares.  Thus, 
upon  Mr.  Samuels  death  on  February  20, 
1980.  N&B's,  percentage  ownership  of 
Management's  voting  stock  increased  to 
approximately  73%  and  Mr.  Stein's 
percentage  ownership  of  Management's 
voting  stock  increased  to  approximately 
27%.  Applicants  state  that  Mr.  Stein 
intends  to  convert  his  voting  shares  of 
Management  to  non-voting  shares  and 
that  such  action  would  further  increase 
N&B's  ownership  of  Management's 
vofing  stock  to  100%.  Mr.  Stein  and  Mr. 
Samuel's  estate  each  plan  to  sell  their 
stock  of  Management  either  to 
Management  or  to  N&B. 

Secfion  15(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
person  to  serve  or  to  act  as  an 
investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
a  written  contract  which  has  been 
approved  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  investment  company,  and 
imless  such  contract  provides  for  its 
automatic  termination  in  the  event  of  its 
assignment.  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
direct  or  indirect  transfer  of  a 
controlling  block  of  the  assignor's 
outstanding  voting  securifies  by  a 
security  holder  of  the  assignor  but  does 
not  include  an  assignment  of  partnership 
interests  incidental  to  the  death  or 
withdrawal  of  a  minority  of  the 
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members  of  the  partnership  having  only 
a  minority  interest  in  the  partnership 
business.  Section  2(a)(9)  of  the  Act 
defines  "control"  to  mean  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company. 
unless  such  power  is  solely  the  result  of 
an  official  position  with  such  company, 
and  creates  a  presumption  that  any 
person  who  owns  beneficially  more  than 
25%  of  the  voting  securities  of  a 
company  controls  that  company. 

Applicants  assert  that  the  conversion 
into  non-voting  interests  of  Mr.  Samuel's 
and  Mr.  Stein's  voting  interests  in 
Management,  and  the  contemplated  sale 
of  such  stock  to  N^B  or  Management 
has  not  and  will  not  result  in 
assignments  of  the  Advisory  Contracts. 
However,  Applicants  note  that  because 
Mr.  Samuel  held  appro.ximately  29%  of 
the  voting  stock  of  Management  and 
because  Mr.  Stein's  ownership  of  the 
voting  stock  of  Management  increased 
to  approximately  27%  upon  Mr.  Samuel's 
death,  the  transaction  described  above 
could  be  deemed  to  result  in  the  transfer 
of  controlling  interests  in  Management 
and  thereby  constitute  assignments 
under  Section  2(a)(4)  of  the  Act. 

Applicants  assert  that  the  usual 
presumption  of  control  created  by 
Section  2(a)(9)  of  the  Act  is,  in  this  case, 
rebutted  by  N&B's  continued  ownership 
of  a  majority  of  the  voting  stock  of 
Management  and  that,  therefore,  no 
assignment  of  a  controlling  block  of 
voting  stock  occurred  or  will  occur  as  a 
result  of  the  transactions  described 
above.  In  support  of  this  position. 
Applicants  state  that:  (1)  N&B  continues 
to  exert  actual  control  of  Management; 
(2)  the  transactions  arising  m  this  case 
in  a  corporate  context  are  analogous  to 
the  types  of  partnership  transactions 
excluded  from  the  definition  of 
"assignment"  by  Section  2(a)(4)  of  the 
Act;  (3)  no  significant  changes  with 
regard  to  officers,  directors,  portfolio 
managers  or  employees  have  occurred 
other  than  changes  that  have  occurred 
directly  from  the  need  to  fill  positions 
previously  held  by  Mr.  Samuel;  and  (4) 
subsequent  to  Mr.  Samuel's  death,  the 
Board  of  Directors  of  each  of  the 
Investment  Companies  confirmed  the 
continuance  of  the  Advisory  Contracts. 
The  Boards  of  Directors  also  approved 
new  provisional  contracts  on  idenfical 
terms  to  be  submitted  to  shareholders  of 
the  Investment  Companies  in  the  event 
that  the  requested  exempfive  order  is 
not  granted. 

Applicants  state  that  although  the 
uncertainty  created  by  the  above 
transactions  could  be  removed  by 
conducting  special  shareholder  meetings 


(jt  ec 


:h  of  the  Investment  Companies  to 


vote  on  new  advisory  contracts,  the 
costs  and  expenses  of  such  meetings 
would  be  burdensome  to  the  Investment 
Companies.  Apphcants  further  state  that 
they  are  unable  to  rely  upon  Rule  2a-6 
under  the  Act  with  respect  to  the 
transaction.  Rule  2a-6  provides,  in  part, 
that  a  transaction  which  does  not  result 
in  a  change  of  actual  control  or 
management  of  the  investment  adviser 
to  an  investment  company  is  deemed 
not  to  be  an  assignment  for  purposes  of 
Section  15(a)  of  the  Act.  Because  Mr. 
Samuel  was  active  in  the  management 
of  the  Investment  Companies' 
investment  adviser.  Applicants  believe 
that  it  might  be  argued  that  a  change  of 
actual  management  of  the  investment 
adviser  has  occurred.  Although  to  the 
extent  that  an  assignment  has  occurred 
Rule  15a-4  under  the  Act  would  provide 
a  temporary  exemption  of  120  days  from 
the  requirement  that  new  investment 
advisory  contracts  be  approved  by 
shareholders.  Applicants  state  that  they 
have  applied  for  an  exemption  to 
obviate  the  need  for  special  meetings  of 
shareholders  of  the  Investment 
Companies. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  fi-om  any 
provision  of  the  Act  or  of  any  rule 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  assert  that  the  granting  of 
the  requested  exemption  from  the 
provisions  of  Secfion  15(a)  of  the  Act 
would  be  consistent  with  Section  6(c)  of 
the  Act  because,  in  their  view,  there  has 
been  no  actual  assignment  of  the 
Advisory  Contracts,  and  because  the 
granting  of  an  exempUve  order  would 
avoid  incurring  the  expenses  inherent  in 
treafing  the  Advisory  Contracts  as 
terminated  and  securing  shareholder 
approval  of  new  advisory  contracts. 

Nofice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  17, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  nofified  if  the 
Commission  shall  order  a  hearing 
theron.  Any  such  communication  should 
be  addressed:  Secretary,  Securifies  and 


Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
cerfificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  applicafion 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  modon. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
order  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-16362  Filed  5-28-80;  8:45  amJ 
BILLING  CODE  WIO-OI-M 


[Rel.  No.  21589.  70-6151] 


General  Pubhc  Utilities-  Corp.  GPiJ 
Service  Corp..  Proposed  Issuance  .and 
Sale  of  Long-Tei-m,  Secured  Note 

Notice  is  hereby  given  that  General 
Pubhc  Utihfies  Corporafion  ("GPU"),  a 
registered  holding  company,  and  its 
service  company  subsidiary.  GPU 
Service  Corporafion  ("Service 
Company"),  100  Interpace  Parkway. 
Parsippany,  New  Jersey  07054  have  filed 
with  the  Commission  a  post-effecfive 
amendment  to  its  declaraUon  in  this 
proceeding  pursuant  to  Secfions  6(a),  7. 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder  regarding  the  following 
proposed  transacfions.  All  interested 
persons  are  referred  to  the  amended 
declarafion,  which  is  summarized 
below,  for  a  complete  statement  of  the 
"proposed  transactions. 

By  orders  dated  May  18. 1978  (HCAR 
No.  20550)  and  July  31. 1978  (HCAR  No. 
20652),  this  Commission  authorized  (a) 
Service  Company  to  issue  its  unsecured 
promissory  notes  maturing  on  December 
31, 1979,  evidencing  borrowings  of  up  to 
$13,000,000  from  Hartford  National  Bank 
and  Trust  Company  ("Hartford")  and 
Cifibank,  N.A.,  and  (b)  GPU  to 
guarantee  the  payment  of  principal  and 
interest  on  such  borrowings.  Such 
promissory  notes  were  to  bear  interest 
of  105%  of  the  banks'  prime  rate  for 
commercial  borrowings  in  effect  from 
Ume  to  time.  The  proceeds  from  such 
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borrowings  were  to  be  used  to  finance 
the  construction  and  partial  equipping  of 
a  125.000  sq.  ft.  headquarters  office 
budding  to  be  constructed  by  Service 
Company  on  a  25  acre  site  in 
Pdrsippany,  New  Jersey,  or  to  reimburse 
Service  Company's  treasury  for  funds 
previously  expended  therefrom  for  such 
pijrposes.  By  order  dated  June  5, 1979 
(HCAR  No.  21082),  the  Commission 
authorized  Service  Company  further  to 
secure  such  borrowings  by  granting 
Hartford  a  first  mortgage  on  the  25  acre 
site  and  office  building. 

Thereafter,  and  pending  the  making 
by  GPU  and  Service  Company  of  more 
permanent  financing  arrangements  for 
the  building,  by  order  dated  December 
31.  1979  (HCAR  No.  21372).  the 
Commission  (a)  extended  the  time 
during  which  Service  Company  could 
issue,  and  GPU  could  guarantee,  notes 
evidencing  borrowings  from  Hartford 
and  Citibank,  as  well  as  the  maturity 
date  of  such  notes,  to  December  31, 1980. 
and  (b)  permitted  such  notes  to  bear 
interest  at  108%  of  the  prime  rate,  in 
effect  from  time  to  time. 

GPU  and  Service  Company  have 
conducted  discussions  with  Teachers 
Insurance  and  Annuity  Association  of 
.America  ("TIAA"),  regarding  permanent 
mortgage  financing  for  Service 
Company's  headquarters  office  building 
and  the  related  real  estate.  As  a  result  of 
these  discussions,  GPU  and  Service 
Company  now  propose  that  Service 
Company  issue  and  sell  to  TIAA  Service 
Company's  first  mortgate  note  due  2005 
in  the  principal  amount  of  up  to 
SI  5  500.000  ("Note").  The  Note  would 
bear  interest  at  13.25%  per  annum  and 
would  be  secured  by  a  first  mortgage 
lien  on  the  headquarters  office  building, 
land,  and  improvements.  In  addition, 
GPU  propose  unconditionally  to 
guarantee  Service  Company's  payment 
of  principal  and  interest  on  the  Note. 

The  Note  will  provide  for  level 
monthly  payments  of  principal  and 
interest  designed  to  retire  the  Note  at 
maturity.  In  addition,  the  Note  would  be 
redeemable  beginning  in  1987  at 
specified  redemption  prices;  provided 
that  prior  to  10  years  following  the  date 
of  issuance,  the  Note  could  not  be 
redeemed  by  Service  Company  from 
certain  indebtedness  or  preferred  stock, 
including  indebtedness  or  preferred 
stock  obtained  at  an  interest  cost  or 
dividend  rate  of  less  than  13.25%  per 
annum. 

Service  Company  will  apply 
513,000,000  of  the  proceeds  of  the  sale  of 
the  Note  to  repay  all  its  outstanding 
indebtedness  to  Hartford  and  the 
balance  for  general  working  captial 
purposes  or  to  repay  outstanding 
indebtedness  to  GPU.  No  further  short- 


term  notes  will  be  issued  pursuant  to  the 
authorization  in  this  proceeding. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
Jime  19. 1980,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  this  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  of  law  raised  by  said  post- 
effective  amendment  to  the  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  adivce  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  80-16363  Filed  5-28-aO;  8:45  amj 
BILLING  CODE  8010-01-M 

[Rel.  No.  21590;  70-6466] 

Coionial  Gas  Energy  System  et  al; 
Reduction  of  Number  of  Outstanding 
Shares  of  Common  Stock  and 
Termination  o*  Dividend  Waiver; 
Issuance  and  Sate  of  Holding 
Company  Ccmf^&n  Stock  and  Request 
for  Exception  From  Competitive 
Bidding;  Issuance  and  Sale  of 
Subsidiary  Common  Stock  to  Parent 

In  the  matter  of  Colonial  Gas  Energy 
System.  73  East  Merrimack  Street, 


Lowell,  Massachusetts  01853;  Lowell 

Gas  Company,  95  East  Merrimack 
Street,  Lowell,  Massachusetts  01853; 
Cape  Cod  G,ys  Company,  P.O.  Box  1360, 
Hyaimis,  Massachusetts  02601. 

Notice  is  hereby  given  that  Colonial 
Gas  Energy  System  ("Colonial"),  a 
holding  company,  Lowell  Gas  Company 
("Lowell"),  and  Cape  Cod  G.^s  Company 
("Cape  Cod"),  public  utility  subsidiaries 
of  Colonial,  have  filed  a  declaration 
designating  Sections  6  anu  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  and  Rule  50(aJ(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration 
for  a  complete  statement  of  the 
proposed  transactions. 

The  declaration  deals  with  a  proposed 
offer  to  holders  of  approximately  58V2% 
of  the  outstanding  common  stock  of 
Colonial,  which  are  subject  to  a 
dividend  restriction  ("Restricted 
Stock '),  of  release  from  that  restriction 
in  consideration  of  substitution  of  4.5 
shares  of  unrestricted  stock  for  each  7 
shares  of  Restricted  Stock.  Such  an  offer 
must  be  authorized  by  a  vote  of  at  least 
two- thirds  of  the  holders  of  the 
presently  unrestricted  common  shares 
as  well  as  by  a  majority  of  the  holders 
of  all  outstanding  shares  of  common 
stock.  The  shareholders'  authorization 
would  terminate  one  year  from  the  date 
of  shareholder  approval.  Colonial  is 
seeking  authorization  from  this 
Commission  to  solicit  approval  of  the 
proposed  offer  or  such  other  offer  as 
may  be  appropriate  from  the  holders  of 
the  unrestricted  common  shares  and  to 
make  such  offer  to  the  holders  of  the 
restricted  shares. 

In  1975,  Colonial  had  its  initial  public 
offering  of  495,000  shares  of  common 
stock  at  S12  per  share.  Prior  to  that  time, 
all  of  Colonial's  outstanding  709,000 
shares  of  common  stock  were  closely 
held.  In  connection  with  the  public 
issuance  of  common  stock,  the  six 
existing  shareholders  agreed  to  a 
restriction  through  the  year  1980  on 
dividends  paid  upon  their  shares.  The 
dividend  restriction  was  extended 
through  calendar  year  1988  in 
connection  with  a  public  offering  in  1978 
of  370,000  shares  of  Si. 80  Cumulative 
Convertible  Preferred  Stock  of  Colonial. 
Colonial  has  1,204,000  shares  of  common 
stock  outstanding  which  is  presently 
held  by  approximately  1600 
shareholders. 

The  dividend  restriction,  relates  to  the 
$.87  a  share,  in  each  fiscal  year,  of 
common  dividends  between  $.45  a  share 
and  $1.32  a  share.  The  Restricted  Stock 
shares  on  a  parity  with  the  other 
common  stock  in  the  first  $.45  of 
common  dividends  and  in  dividends 
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amendments.  Proceeds  from  the 
issuance  of  short-term  debt  and 


hereby  is.  pennitted  to  become  effective 
forthwith  oursuant  to  Rule  62  and 


equity  investors  (the  "1980  Owner 
Particioants").  none  of  vvhorn  is 
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above  the  $1.32  level.  The  other  common 
stock  receives  all  common  dividends  in 
a  fiscal  year,  exceeding  $.45  until  it  has 
received  $132  a  share.  The  effect  of  the 
restriction  has  been  to  give  the 
unrestricted  common  shares  a 
preference  of  about  $600,000  a  year 
which  permitted  payment  of  $1.32  per 
share  each  year  to  the  unrestricted 
common  shares. 

There  are  several  limitations  on  the 
restrictions.  The  restricted  shareholders 
reserved  the  right  to  sell  up  to  10%  of  the 
restricted  shares  free  of  the  restriction. 
Only  5,100  of  the  shares  have  been  so 
sold,  leaving  703,900  restricted  shares,  of 
which  65,800  may  be  sold. 

The  restriction  is  relaxed  in  any  fiscal 
year  in  which  annual  earnings  available 
for  common  stock  exceed  the  following 
amounts  and  $1.32  in  dividends  has 
been  paid  the  other  shares: 


Earnings 


Auttwrized 
additional 
dividend 


$2,250.00&-$2,499,000 

$2.500.00O-$2,750,000 

Over  $2.750,000 


$.29 
$.58 
S.87 


The  restriction  expires  December  31, 
1988. 

Upon  consummation  of  the  proposed 
exchange  or  an  exchange  on  such  other 
terms  as  are  considered  appropriate, 
Colonial  will  seek  to  raise 
approximately  57,000.000  by  a  public 
offering  of  additional  common  stock. 
The  net  proceeds  from  such  sale  would 
be  invested  in  new  common  slock  of 
Lowell  and  Cape  Cod.  Authorization  of 
such  transactions  is  also  sought.  The 
terms  of  such  transactions  will  be 
supplied  by  amendment.  With  respect  to 
the  issuance  and  sale  of  Colonial's 
common  stock.  Colonial  requests 
exception  from  the  competitive  bidding 
requirements  of  Rule  50(b)  pursuant  to 
paragraph  (a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  proposal  will  be 
filed  by  amendment.  No  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  exchange.  The  Massachusetts 
Department  of  Public  Utilities  has 
jurisdiction  over  the  issuance  and  sale 
of  common  stock  to  Colonial  by  Lowell 
and  Cape  Cod,  No  other  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
issuance  and  sale  of  common  stock  by 
the  utility  subsidiaries. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  18,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 


law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  requ(-st 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants,  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof,  may  order  a  hearing 
thereon  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  Colonial  shall 
enclose  a  copy  of  this  notice  with  the 
notice  of  its  annual  meeting  to  be  mailed 
to  shareholders. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  80-16384  Filed  5-28-80;  8:4S  am] 
BILLING  CODE  B010-01-M 


(Re!  No,  21591.  70-6460] 

New  England  Power  Co.;  Proposed 
Charter  Amendment  to  Extend  Short- 
Term  Debt  Authorization  and  to 
Increase  Authorized  Preferred  Stock; 
Order  Authorizing  Solicitation  of 
Proxies  in  Connection  Therewith 

Notice  is  hereby  given  that  New 
England  Power  Company  ("NEP"),  25 
Research  Drive,  Westborough, 
Massachusetts  01581,  a  subsidiary  of 
New  England  Electric  System  ("NEES"), 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a),  7(e),  and  12(e) 
of  the  Act  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 


The  termg  of  the  Cumulative  Preferred 
Stock  as  set  forth  in  the  Articles  of 
Organization  and  By-Laws  provide  that 
except  as  yoted  by  the  holders  of  such 
stock,  the  short-term  unsecured 
indebtedness  of  NEP  shall  not  exceed 
10%  of  the  sum  of  the  principal  amount 
of  all  bonds  and  other  secured 
indebtedness  and  the  capital,  premium 
and  surplus  of  NEP  (the 
"capitaHzation").  and  that  all  unsecured 
indebtedness  of  NEP  shall  not  exceed 
20%  of  such  sum.  By  votes  in  1970. 1973. 
1975  and  1976  pursuant  to  Commission 
approval  (HCAR  Nos.  16653. 17853. 
19095  and  19595),  preferred  stockholders 
authorized  the  issue  by  NEP  of  short- 
term  unsecured  indebtedness  in  excess 
of  the  10%  limitation,  provided  that  aU 
unsecured  indebtedness  would  not 
exceed  20%  of  the  capitalization  of  NEP 
and  that  such  short-term  indebtedness 
would  be  issued  within  hmited  periods 
after  said  votes.  The  current  authority 
expires  July  1, 1980. 

In  the  instant  filing.  NEP  proposes  to 
submit  two  Board  of  Director's 
proposals  to  its  stockholders  at  a  special 
meeting  in  lieu  of  the  aimual  meeting  to 
be  held  June  25. 1980.  The  first  proposal 
is  to  obtain  authority  from  stockholders 
for  the  continued  issue  by  NEP  of  short- 
term  unsecured  indebtedness  in  excess 
of  the  10%  limitation  provided  (i)  such 
indebtedness  shall  be  issued  not  later 
than  July  31, 1985.  (ii)  such  indebtedness 
shall  have  a  maturity  not  later  than  July 
31. 1986.  and  (iii)  the  20%  limitation  on 
all  unsecured  indebtedness  of  NEP  shall 
remain  in  effect  This  proposal  requires 
the  favorable  vote,  at  a  meeting  called 
for  that  purpose,  of  a  majority  of  the 
Cumulative  Preferred  stockholders.  On 
April  30. 1980.  NEP  had  $27,800,000  of 
short-term  debt  outstanding.  NEP 
estimates  that  short-term  debt 
requirements  during  1980  will  reach  a 
maximum  of  about  $141,000,000.  which 
amount  may  be  reduced  by  permanent 
financing. 

The  second  proposal  seeks  to  amend 
the  Articles  of  Organization  and  By- 
Laws  to  increase  from  $150,000,000  to 
$250,000,000  the  aggregate  outstanding 
par  value  of  cumulative  preferred  stock 
that  may  be  issued  without  a  vote  of  two 
thirds  of  the  total  number  of  shares  of 
said  stock  then  outstanding.  This 
amendment  will  require  the  affirmative 
vote  of  at  least  two  thirds  of  the 
Cumulative  Preferred  Stock,  the  6% 
Cumulative  Preferred  Stock  and 
Common  Stock,  each  voting  as  one     ■ 
class. 

NEP  proposes  to  soHcit  proxies  from 
its  shareholders,  through  the  use  of 
proposed  sohciting  material,  to  obtain 
the  required  approval  for  the  proposed 
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amendments.  Proceeds  from  *he 
issuance  of  short-term  debt  and 
preferred  stock  will  be  used  for  planned 
construction  projects,  cash  sinking  fund 
requ:rements  and  payment  of  maturing 
bonds.  NEP's  1980-19&4  construction 
program  is  e.xpected  to  cost 
approximately  Sl.018,000.000,  including 
allowance  for  funds  used  during 
construction.  Included  in  the 
construction  program  are  5948.000,000 
for  generation  facilities,  $66,000,000  for 
transmission  lines  and  substations,  and 
S4. 000.000  for  other  facilities.  In 
addition.  SEP  wiU  have  Sl32,0OO,0<X}  of 
maturing  bonds  and  56.250,000  of  cash 
sinking  fund  requirements  between  now 
and  July  1985. 

The  fees  and  e.xpenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $12,525, 
including  $5,000  in  printing  fees  and 
S4.000  of  services  to  be  performed  at 
cost  by  N'ew  England  Power  Service 
Company,  an  affiliate  of  N'EP.  It  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed  , 

transaction.  I 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  17,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  factor 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  ser\'ice  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulationj 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  proxies  from  NEP's 
stockholders,  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62: 

It  is  ordered  that  the  declaration, 
regarding  the  proposed  solicitation  of 
proxies  of  NEP's  stockholders  be.  and  it 


hereby  is,  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

F     the  Commission,  by  the  Division  of 
Cor^^orate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-18385  Filed  5-28-80;  8:45  am) 
BILLING  CODE  WIO-OI-M 


[File  No  22-10330] 

World  Airways,  Inc.,  Application  and 
Opportunity  for  Hearing 

May  22.  1980. 

Notice  is  hereby  given  that  World 
Airways,  Inc.  ("Apphcant")  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Commission  that  the  trusteeships  of 
Manufacturers  Hanover  Trust  Company 
("Manufacturers  Hanover"),  under  (a) 
an  existing  indenture  qualified  under  the 
Act  in  1977  and  (b)  an  existing  indenture 
that  is  not  qualified  under  the  Act.  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  Hanover  from  acting  as 
trustee  under  the  qualified  indenture. 

The  Application  alleges  that: 

1.  A  registration  statement  was 
declared  effective  on  August  11, 1977, 
covering  $65,000,000  principal  amount  of 
10%  Equipment  Trust  Certificates  Due 
December  15, 1993  (the  "1977  Owner 
Trustee")  for  benefit  of  certain 
independent  equity  investors  (the  "1977 
Equipment  Certificates").  The  1977 
Equipment  Certificates  were  issued 
pursuant  to  an  indenture  dated  August 
11, 1977  among  Applicant, 
Manufacturers  Hanover  as  indenture 
trustee,  and  a  trustee  (the  "1977  Owner 
Participants").  The  proceeds  from  the 
sale  of  the  1977  Equipment  Certificates 
were  used  to  provide  financing  for 
approximately  53.5%  of  the  cost  of  three 
aircraft  (including  engines  therefor  and 
related  equipment)  purchased  by  the 
1977  Owner  Trustee  and  leased  to 
Applicant.  The  balance  of  the  financing 
was  provided  by  the  1977  Owner 
Participants.  The  principal  and  interest 
on  the  1977  Equipment  Certificates 
(other  than  payments  in  connection  with 
an  optional  redemption)  is  payable  out 
of  rentals  paid  by  Applicant  on  the 
equipment. 

2.  Applicant  has  now  entered  into 
another  financing  arrangement  under 
which  a  trustee  (the  "1980  Owner 
Trustee")  for  the  benefit  of  certain 


equity  investors  (the  "1980  Owner 
Participants"),  none  of  whom  is 
affiliated  with  Manufacturers  Hanover 
or  with  the  1977  Owner  Participants,  has 
acquired  one  aircraft  (including  three 
engines  therefor)  and  leased  it  to 
Applicant.  524.702.982.74  in  aggregate 
principal  amount  of  10.875%  Equipment 
Trust  Loan  Certificates  Due  January  1. 
1997  (the  "1980  Loan  Certificates  )  have 
been  issued  to  finance  approximately 
55%  of  the  purchase  price  of  the  aircraft, 
pursuant  to  an  indenture  between  the 
Owner  Trustee  and  Manufacturers 
H;mover.  as  indenture  trustee.  The 
principal  and  interest  on  the  1980  Loan 
Certificates  (other  than  payments  in 
connection  with  an  optional  redemption 
and  except  with  respect  to  a  portion  of 
the  first  interest  payment)  will  be 
payable  out  of  rentals  paid  by  Applicant 
on  the  related  aircraft. 

3.  The  1977  Equipment  Certificates 
and  the  1980  Loan  CertiTicates  are 
secured  exclusively  under  separate 
indentures  by  a  security  interest  in 
separate  and  distinct  property.  The 
respective  equipment  financed  in  part 
through  the  issuance  of  the  1977 
Equipment  Certificates  and  the  1980 
Loan  Certificates  is  beneficially  owned 
by  equity  investors  independent  of  each 
other  and  of  Applicant  and 
Manufacturers  Hanover.  Should 
Manufacturers  Hanover  have  occasion 
to  proceed  against  the  security  under 
one  of  the  indentures,  such  action  would 
not  affect  the  security  or  the  use  of  any 
security  under  the  other  indenture.  Since 
the  e.xistence  of  the  trusteeship  under 
one  indenture  should  in  no  way  inhibit 
discourage  or  otherwise  influence 
Manufacturers  Hanover's  actions  under 
the  other  indenture,  Applicant  beheves 
that  the  indentures  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  Hanover 
from  acting  as  trustee  under  either 
indenture; 

The  1977  indenture  contains  the 
provisions  permitted  by  the  proviso  of 
Section  310(b)(1)  of  the  Act  which  allow 
Applicant  to  make  the  application  under 
Section  310(b)(l)(ii). 

Apphcant  has  waived  (a)  notice  of 
hearing,  (b)  heanng  on  the  issues  raised 
by  the  application,  and  (c)  all  rights  of 
specified  procedures  under  the  rules  of 
practice  of  the  Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street  N.W„ 
Washington,  D.C.  20549. 


Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  16,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  protection  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  flO-16366  Filed  5-28-8a  8:45  am] 
BILLING  CODE  B010-01-M 


[Rel.  No.  11180,812-45181 

Nationwide  Life  Insurance  Co.;  and 
Nationwide  DC  Variable  Account; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order 
Exempting  Proposed  Transactions 
From  Sections  2(a)(32),  2(a)(35),  22(c), 
26(a)(2)(C),  27(c)(1).  27(c)(2),  27(d)  and 
Rule  22C-1 

May  22, 1980. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide"),  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Ohio,  and  Nationwide  DC 
Variable  Account  ("DCVA"),  One 
Nationwide  Plaza,  Columbus,  OH  43216. 
a  separate  account  of  Nationwide 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  (collectively 
"Applicants"),  filed  an  application  on 
August  14,  1979  and  an  amendment 
thereto  on  May  14,  1980,  pursuant  to 
Section  6(c)  of  the  Act,  for  an  order 
exempting  from  Sections  2(a)(32), 
2(a)(35),  22(c),  26(a)(2)(C),  27(c)(1), 
27(c)(2),  27(d)  and  Rule  22c-l  of  the  Act. 
to  the  extent  necessary,  a  proposed 
change  in  the  pricing  of  one  of  their 
existing  variable  annuity  contracts.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 
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DCVA,  a  separate  account  of 
Nationwide,  was  organized  as  a  unit 
investment  trust  pursuant  to  a  custodian 
agreement  between  .\ationwide,  as 
sponsor-depositor,  and  the  Huntington 
National  Bank  of  Columbus 
("Huntington"),  as  custodian,  and 
registered  under  the  Act.  DCVA  was 
established  for  the  purpose  of  funding 
Group  Flexible  Fund  Retirement 
Contracts  ("Contracts")  issued  by 
Nationwide.  Purchase  payments  under 
the  Contracts  are  allocated  to  the  DCVA 
and  invested  in  shares  of  one  or  more  of 
five  mutual  funds  which  are  registered 
under  the  Investment  Company  Act  of 
1940. 

The  Contracts  are  designed  for  use  in 
coimection  with  supplemental 
retirement  plans  for  public  employees 
established  by  their  employers. 
Contracts  will  be  issued  to  employers 
who  are  exempt  from  taxation  to  fund 
plans  for  which  the  employee  is  exempt 
from  tax  on  purchase  payments  until 
income  is  received.  The  employer,  as 
owner  of  the  Contract,  makes  purchase 
payments  representing  the  income 
deferrals  of  all  employee-participants 
who  have  designated  the  Confract  as  a 
funding  index.  The  Contracts  provide  for 
the  accumulation  of  such  purchase 
payments  with  any  accrued  earnings 
until  the  armuity  commencement  date 
requested  by  a  participant,  at  which 
time  aimuity  pajmients  begin  as  directed 
by  the  contract  owner. 

As  currently  structured,  gross 
purchase  payments  designated  to  DCVA 
are  assessed  a  sales  charge  which 
compensates  the  depositor.  Nationwide, 
for  its  sales  related  expenses,  prior  to 
allocation  of  the  net  purchase  payment 
to  the  requested  series  (one  of  five 
mutual  fiinds)  comprising  the  DCVA, 
Presently  the  sales  charge  deducted 
from  purchase  payments  is  not  more 
than  5%.  On  Contracts  for  which  a  sales 
charge  of  less  than  5%  is  negotiated  and 
assessed,  such  reduced  charge  will 
reflect  actual  variations  in  sales 
expenses,  which  will  usually  result  from 
reduced  agents'  commissions. 

Applicants  seek  this  exemption  to 
permit  the  implementation  of  a  change 
in  the  pricing  of  the  Contracts. 
Applicants  propose  to  eliminate  the 
assessment  of  sales  charges  from  the 
gross  purchase  payments  under  the 
Contracts.  Instead,  the  Applicants 
propose  to  assess  a  contingent  deferred 
sales  charge,  which  will  be  applied  in 
the  case  of  certain  withdrawals  from 
contract  value  by  the  contract  owners  or 
those  made  on  behalf  of  the 
participants.  The  contingent  deferred 
sales  charge  will  be  imposed  against  the 
withdrawal  of  contract  value 


representing  participant  accounts  that 
have  been  established  under  the 
Contract  and  held  in  the  DCVA  for  less 
than  sixteen  (16)  years.  No  contingent 
deferred  sales  charge  will  be  imposed 
against  the  withdrawal  of  contract  value 
representing  participant  accounts  that 
have  been  established  under  the 
Contract  and  held  in  the  DCVA  for 
sixteen  (16)  years  or  more. 

The  contingent  deferred  sales  charge 
will  equal  not  more  than  5%  of  the  lesser 
of:  (1)  the  amount  surrendered;  or  (2)  all 
purchase  payments  received  on  behalf 
of  the  surrendering  participant  or  the 
withdrawing  contract  owner  prior  to  the 
date  on  which  the  surrender  is 
requested.  The  cumulative  sum  of  all 
such  charges,  per  participant,  will  never 
exceed  5%  (or  such  lesser  percentage,  if 
applicable)  of  the  total  purchase 
payments  made  on  behalf  of  such 
participant  during  the  period  of  up  to 
sixteen  years  prior  to  Uie  date  on  which 
the  surrender  is  requested.  On  Contracts 
for  which  a  contingent  deferred  sales 
charge  of  less  than  5%  is  negotiated, 
such  reduced  charge  will  reflect  actual 
variations  in  sales  expense,  which  will 
usually  result  from  reduced  agents* 
commissions. 

No  contingent  deferred  sales  charge 
will  be  imposed  on  contract  value  that  is 
annuitized  under  any  life-contingent 
payment  option  or,  if  the  participant's 
account  has  been  established  in  the 
DCVA  for  five  years  or  more,  a  period — 
certain  payment  option  of  five  or  more 
years. 

When  a  redemption  is  requested  to 
effect  a  cash  withdrawal  Nationwide 
would  then  surrender  accumulation 
units  equal  in  value  to  the  amount  of  the 
cash  withdrawal  requested  by  the 
contract  owner  or  on  behalf  of  a 
participant,  plus  the  applicable 
contingent  deferred  sales  charge.  The 
requested  cash  withdrawal  would  then 
be  remitted  to  the  contract  owner  or, 
upon  instructions  from  the  owner,  to  the 
participant.  The  contingent  deferred 
sales  charge  would  be  retained  by 
Nationwide  to  reimburse  it  for  the 
expenses  incurred  in  connection  with 
the  sale  of  the  Contracts.  These 
expenses  include  commissions, 
promotional  costs,  sales  administration, 
and  similar  sales-related  expenses. 

Other  charges  which  would  be 
assessed  by  Nationwide  under  the 
Contracts  include  an  annual 
administrative  charge  of  $12  per 
participant  and  an  asset  charge  equal, 
on  an  aimual  basis,  to  0.95%  of  the  daily 
net  asset  value  of  the  assets  of  the 
DCVA.  The  asset  charge  is  composed  of 
a  mortality  risk  premium,  equal  to 
approximately  0.35%,  an  expense  risk 
charge,  equal  to  approximately  0.15%. 
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and  a  charge  equal  to  approximately 
0.45%  for  administration  of  the  DCVA. 
Applicants  state  that  these  charges  are 
calculated  to  reimburse  Nationwide  for 
costs  related  to  administration  of  the 
DCVA  and  the  Contracts  and  the 
assumption  of  mortahty  and  expense 
risks. 

Applicants  submit  that  the  proposed 
pricing  change  in  the  Contracts  is 
consistent  with  all  provisions  of  the  Act 
and  that  no  exemptive  relief  is  required 
in  order  to  implement  the  transaction. 
However,  to  avoid  any  possibility  that 
questions  may  be  raised  as  to  the 
potential  applicability  of  various 
definitional  and  regulatory  sections  of 
the  Act,  Applicants  have  requested  an 
order  of  the  Commission  exempting  the 
proposed  transaction,  to  the  extent 
necessary,  from  the  provisions  of  the 
Act  detailed  below. 

Section  2(a)(35) 

Section  2{a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  the 
proposed  contingent  deferred  sales 
charge  is  consistent  with  the  intent  of 
the  definition  of  "sales  load"  contained 
in  the  Act.  While  eliminating  the  usual 
initial  sales  load  deduction  from 
purchase  payments,  Nationwide  would 
continue  to  incur  expenses  related  to  the 
sale  of  the  Contracts,  including 
commissions  paid  to  sales  personnel 
and  the  costs  of  promotion  and  sales 
administration.  The  contingent  deferred 
sales  charge  would  be  retained  by 
Nationwide  to  reimburse  it  solely  for 
expenses  related  to  tlie  sale  of  the 
Contracts,  which  Applicants  maintain  is 
within  the  Section  2(a)(35]  definition  of 
sales  load,  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicants 
assert  that  the  deferral  of  the  sales 
charge,  and  its  contingency  upon  the 
occurrence  of  an  event  which  might  not 
occur,  does  not  change  the  basic  nature 
of  this  charge,  which  is  in  every  other 
respect  a  sales  charge.  However, 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  2(a)(35),  to  the  extent  necessary, 
to  implement  their  proposed  change  in 
the  pricing  of  the  Contracts. 

Sections  27(c)(2)  and  26(a)(2)(C) 

Section  27(c)(2)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  to  sell  any 


periodic  payment  plan  certificate  unless 
the  proceeds  of  all  payments  on  such 
certificate  are  deposited  with  a 
custodian  having  the  qualifications 
described  in  Section  26(a)(1),  and  are 
held  by  such  custodian  under  an 
agreement  containing  substantially  the 
provisions  required  in  Sections  26(a)  (2) 
and  (3)  of  the  Act.  Section  26(a)(2)(C) 
provides  essentially  that  no  payment  to 
the  depositor  of.  or  a  principal 
underwriter  for,  a  registered  unit 
investment  trust  shall  be  allowed  the 
trustee  or  the  custodian  as  an  expense 
except  a  fee.  not  exceeding  such 
reasonable  amoimt  as  the  Commission 
may  prescribe,  as  compensation  for 
performing  bookkeeping  and  other 
administrative  duties  normally 
performed  by  the  custodian. 

Applicants  assert  that  the  proposed 
contingent  deferred  sales  charge  is  not 
the  typical  kind  of  expense 
contemplated  by  Section  26(a)(2). 
Applicants  submit  that  Section  26  of  the 
Act  was  enacted  to  deal  with  certain 
abuses  by  requiring  the  trust  instrument 
of  a  unit  investment  trust  to:  (1) 
designate  as  trustee  or  custodian  a  bank 
of  a  specified  minimum  size;  (2)  require 
that  all  fujids  and  property  of  the  trust 
be  held  by  a  trustee;  and  (3)  provide  that 
the  trustee  is  entitled  to  reimburse  itself 
out  of  the  trust  property  for  its  expenses 
incurred  and  fees  actually  earned. 
Applicants  submit  that  these 
requirements  were  not  intended  to 
preclude  the  depositor  of  a  unit 
investment  trust  from  taking  a  sales 
load.  They  assert  that  the  contingent 
deferred  sales  charge  is  intended 
specifically  and  solely  to  reimburse 
Applicants  for  sales  related  expenses. 
Applicants  maintain  that  the  deferral  of 
the  imposition  of  this  charge,  and  its 
contingency  upon  an  event  which  may 
never  occur,  do  not  change  the  basic 
nature  of  this  charge  as  a  sales  charge  to 
which  Section  26(a)(2)(C)  was  not 
intended  to  apply.  Furthermore, 
Applicants  contend  that  Section  27(c)(2) 
.excepts  deductions  for  sales  load  from 
the  requirement  that  the  proceeds  be 
deposited  with  a  custodian.  Applicants 
assert  that  the  contingent  deferred  sales 
charge  is  a  sales  load  to  which  this 
exception  should  apply,  and  that 
deferring  the  imposition  of  the  charge 
and  making  it  contingent  upon  an  event 
which  might  never  occur  should  in  no 
way  be  construed  as  violative  of  Section 
27(c)(2).  However.  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Sections  27(c)(2)  and 
26(a)(2)(C).  to  the  extent  necessary,  to 
implement  their  proposed  change  in  the 
pricing  of  the  Contracts. 


Apphcants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following 
conditions:  (1)  that  the  deductions  under 
the  Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe  and  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  DCVA 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided 
that  Applicants  consent  to  this  condition 
shall  not  be  determined  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Conmiission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  tne  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act,  in  pertinent  part. 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  initial  sales  charges.  Applicants 
submit  that  the  imposition  of  the 
contingent  deferred  sales  charge  does 
not  violate  Section  2(a)|32)  or  Section 
27(d).  .Applicants  assert  that  Sections 
2(a)(32)  and  27(dj  both  contemplate  the 
assessment  of  an  initial  sales  load. 
However,  Applicants  assert  that,  with  a 
contingent  deferred  sales  charge,  the 
entire  purchase  payment  is  invested. 
Thus,  the  owner's  proportionate  share  or 
account  value  would  be  the  gross 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value,  less  the 
contingent  deferred  sales  charge. 
Applicants  assert  that  deferring  the 
imposition  of  the  sales  charge  in  no  way 
restricts  the  contract  owner  or 
participant  from  receiving  his 
proportionate  share  or  the  value  of  his 
account  on  redemption.  Rather, 
Applicants  maintain  that  the  contingent 
deferred  sales  charge  will  merely  be 
deducted  at  the  time  of  redemption  in 
determining  that  proportionate  share, 
instead  of  being  deducted  from  purchase 
payments.  Applicants  contend  that  the 


contingent  deferred  sales  charge  merely 
defers  the  timing  of  the  imposition  of  the 
sales  charge  and  makes  the  charge 
contmgent  upon  an  event  which  might 
never  occur.  Applicants  submit  that  this 
method  of  assessing  sales  charges 
permits  the  purchaser's  net  amount 
invested  to  be  increased,  thus  providing 
a  benefit  to  the  purchaser.  However. 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Sections  2(a)(32j  and  27(d),  to  the  extent 
necessary,  to  implement  their  proposed 
change  in  the  pricing  of  the  Contracts. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act.  in  pertinent 

part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
an  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  redeemable 
security.  Applicants  submit  that  the 
assessment  of  a  contingent  deferred 
sales  charge  upon  certain  redemptions, 
which  is  fully  disclosed  in  the 
prospectus,  should  not  be  construed  as 
such  a  restriction  on  redemption. 
Applicants  assert  that  the  Contracts  are 
still  redeemable  securities,  whether  the 
sales  charge  is  imposed  against  the 
purchase  payment  at  the  time  of 
purchase,  or  whether  such  charge  is 
deferred  and  made  contingent  upon  an 
occurrence  at  a  later  instant  during  the 
contract  period.  Applicants  assert  that 
this  is  particularly  true  where  the 
deferral  of  the  contingent  deferred  sales 
charge  until  a  redemption  is  effected  has 
the  general  effect  of  increasing  the 
contract  value  that  is  available  for 
redemption,  as  compared  with  the 
contract  value  that  would  be  available 
for  redemption  were  the  sales  charge 
deducted  from  the  purchase  payment 
before  investment  on  behalf  of  a 
participant.  However,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  27(c)(1).  to  the 
extent  necessary,  to  implement  their 
proposed  change  in  the  pricing  of  the 
Contracts. 

Section  22(c)  and  Rule  22c-l 

Rule  22c-l.  promulgated  under  Section 
22(c)  of  the  Act.  in  pertinent  part, 
prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  Applicants  submit  that 
implementation  of  the  contingent 
deferred  sales  charge  is  in  no  way 
violative  of  Section  22(c)  or  Rule  22c-l 
promulgated  thereunder.  'When  a 
redemption  is  requested  to  effect  a  cash 
withdrawal,  the  price  on  redempfion 
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Will  be  based  on  the  current  net  asset 
value.  The  contingent  deferred  sales 
charge  will  merely  be  deducted  at  the 
time  of  redemption  in  arriving  at  the 
contract  owner's  or  participant's 
proportionate  share  or  account  value. 
However,  Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Rule  22c-l  thereunder, 
to  the  extent  necessary,  to  implement 
their  proposed  change  in  the  pricing  of 
the  Contracts. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  16, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securifies  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
June  16, 1980,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  owm  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FitzsinunoDS, 

Secretary. 

jFR  Doc.  80-16367  Filed  S-28-8tt  8:45  «nj 
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DEPARTMENT  OF  TRANSPORT ATlO'N 

Federal  H)g|-,way  Administration 

Environrnenta!  Impact  Staiement; 
Johnson  County.  Tex. 

AGENCY   Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubfic  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Johnson  County,  Texas. 

FOR  FURTHER  INFORMATION  CON'^'AC 
Gc^igL  ii.  Ncoi^i,.  KL.,  [JisiiiLi 

Engineer,  Federal  Highway 
Administration,  826  Federal  Building. 
Austin,  Texas  78701,  Telephone:  (512) 
397-5988. 

SUPPLEMENTARY  INFORMATION;  The 
FHWA.  in  cooperat.or.  a.:;,  i.^e  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT).  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  regarding 
State  Highway  174  in  Johnson  County. 
The  proposed  project  is  to  begin  at  State 
Highway  174  approximately  5  miles 
north  of  downtown  Cleburne  and 
bypass  the  CBD  of  Cleburne  proper, 
either  to  the  east  or  west,  to  jimction 
again  with  State  Highway  174 
approximately  4  miles  south  of  the 
downtown  area.  Because  of  difficulty  in 
predicting  availability  of  funds,  the  State 
Department  of  Highways  and  PubHc 
Transportation  has  not  decided  whether 
to  use  State  or  Federal  funds  to  finance 
construction  of  this  project. 

The  proposed  highway  section  will 
have  an  adequate  number  of  driving 
lanes  to  accommodate  the  anticipated 
2000  AD  traffic  volumes  and 
consideration  will  be  given  to  possible 
grade  separations  with  all  intersecting 
county  roads  and  State  highways.  As  a 
loop  around  the  City,  it  will  serve  the 
local  citizens  by  segregating  the  short 
local  trips  fi-om  the  local  long-distance 
trips  and  through  trips,  the  access  to  and 
the  safety  of  local  housing  and 
businesses  in  the  CBD  will  be  improved. 
Several  alternates  will  be  considered 
for  this  proposed  project:  1)  an  alternate 
to  the  east  of  Cleburne  crossing  State 
Highways  67  and  171.  FM  Highways  110 
and  2135  as  well  as  several  county  roads 
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and  the  Atchison,  Topeka  and  Santa  Fe 
Railroad,  2)  an  alternate  to  the  west  of 
Lake  Pat  Cleburne  crossing  the  AT&SF 
Railroad,  State  Highways  171  and  67 
and  FM  Highways  1192  and  916, 
junctioning  with  existing  State  Highway 
174  south  of  Rio  Vista,  3)  an  alternate  to 
the  west  of  Cleburne  and  east  of  Lake 
Pat  Cleburne  crossing  State  Highways 
171  and  67,  FM  Highways  1192  and  1718, 
4)  a  no-build  alternate. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
A  public  meeting  will  be  held  during  the 
early  stages  of  project  planning. 
Adequate  public  notice  will  be  given 
through  news  media  as  to  the  time  and 
place  that  the  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  May  19, 1980.  | 

George  H.  Nelson,  P.E., 

District  Engineer,  Austin,  Tex. 

;fp  d^c  m-ie^.w  r.'.ed  s-za-m.  sas amj 


Ma'eria's  T'ar^soor\a*-'o"  B:.'e?\! 

Apo;icat:ors  'or  R'.'-'C,- ?;    O' 
MQdi'fca!;0"  0*  Eie~^D-c^-s  ;•- 
Apoiicatiors 'o  BecD'^e  :^  "";■*,  ■-;  an 
ExeTiptiQ- 

in  rK  Doc.  80-15108  in  the  issue  of 
Monday,  May  19, 1980,  appearing  on 
page  32823,  make  the  following 
correction: 

In  the  first  column,  in  the  "Dates:" 
line,  "June  18, 1980."  should  be  changed 
to  rpad  "lune  2, 1980." 

Bi.._;WG  CCCE    -505-01-*l 


Research  and  Speca   P'-sg-ams 

AsmjnistratiO" 

Techncai  P'pehre  Safet',  i'.T-da-ds 
Co,T!m;ttee.  Pub;  c  Meeti-g 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  App.  1).  notice 
is  hereby  given  of  a  meeting  of  the 
Technical  Pipeline  Safety  Standards 
Committee  on  June  17-20, 1980,  at  9  a.m. 
in  Room  3442.  Nassif  Building,  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590. 

The  purpose  of  the  m.eeting  is  to 
discuss  the  following: 

A.  Notices  of  proposed  rulemaking: 


1.  Docket  0PSCM6.  Notice  5.  LNG 
Facilities;  Federal  Safety  Standards  (45 
FR  9220,  February  11, 1980). 

2.  Docket  PS-65,  Notice  1,~ 
Incorporation  by  Reference  (45  FR  16226, 
March  13. 1980). 

B.  Matters  being  considered  for  future 
rulemaking:  Maps  and  Records, 
Linemarking  at  Navigable  Waterways, 
Leak  Classifications,  and  Blasting  Near 
Pipelines. 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
approval  of  the  chairman  of  the 
Committee,  members  of  the  public  may 
present  oral'statements  on  any  items 
scheduled  for  discussion.  Due  to  the 
limited  time  available,  each  person  who 
wants  to  make  an  oral  statement  is 
requested  to  notify  Toni  Reed,  Room 
8101,  Nassif  Building,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590, 
telephone  202-426-2392,  of  the  topics  to 
be  addressed  and  the  time  requested  to 
address  each  topic.  The  chairman  may 
deny  any  request  to  present  an  oral 
statement  and  may  limit  the  time  of  any 
oral  presentation.  Members  of  the  public 
may  present  written  statements  to  the 
Committee  before  or  after  any  session  of 
the  meeting. 

The  opportunity  for  public 
participation  at  the  meeting  is  intended 
to  provide  information  for  the 
Committee  to  consider  in  formulating  its 
recommendations  to  the  Materials 
Transportation  Bureau,  and  not  as  an 
extension  of  the  respective  times 
allowed  for  public  participation  in  the 
above  proceedings. 
Dated:  May  22. 1980. 
Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau 

[FR  Doc.  80-18283  Filed  5-28-80;  8:45  am] 
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Urban  Wji.s  '  ansportation 
Administration 

Intent  To  Prepare  an  Envirorr  e    at 
Impact  Statement  for  Proposed 
Downtown  People  Mover  (DPM), 
Jacksonville,  Fla. 

Pursuant  to  the  National 
Environmental  Policy  Act  (83  Stat.  852) 
and  the  Council  on  Environmental 
Quality's  implementing  regulations  (40 
CFR  Parts  1500-1508)  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  a 
proposed  downtown  people  mover 
(DPM)  for  Jacksonville.  Florida. 

The  Jacksonville  Transportation 
Authority  proposes  to  construct  with 
Federal  capital  grant  assistance  an 


elevated  double  guideway  DF\!  utilizing 
single  vehicles  operating  on  two  minute 
headways  at  30  mph.  The  periphery 
stations  are  proposed  to  provide 
pedestrian  access  to  and  serve  as 
transfer  facilities  for  the  bus  system  and 
have  parking  spaces  for  park  and  ride 
patrons.  The  proposed  project  will  use 
Automated  Guideway  Transit  (ACT) 
technology  to  provide  circulation  trips 
throughout  the  central  business  district 
and  interface  with  the  existing  bus 
system.  The  alternatives  to  be  studied 
inlcude  alternative  DPM  alignments,  the 
no  build  alternative,  and  an  expanded 
bus  service  alternative.  Scoping 
meetings  for  the  proposed  project  are 
tentatively  scheduled  for  Thursday 
evening.  June  26, 1980  and  Friday.  June 
27, 1980  in  Jacksonville.  Florida.  The 
Urban  Mass  Transportation 
Administration  invites  the  participation 
of  agencies  and  individuals  with 
expertise  or  interest  to  comment  on  the 
scope  of  this  environmental  impact 
statement. 

Comments  and  questions  regarding 
the  proposed  action  and  the 
envirorunental  impact  statement  should 
be  referred  to:  Joel  Widder. 
Environmental  Protection  Specialist. 
Planning  and  Analysis  Division.  Urban 
Mass  Transportation  Administration, 
Washington.  D.C.  20590.  telephone 
number  (202)  472-7100. 

Dated:  May  20. 1980. 
Peter  Benjamin, 

Acting  Associate  Administrator  for  Transit 
Assistance. 

|FR  Doc.  80-16313  Filefl  5-28-«a  8:45  am) 
BILLING  CODE  4910-57-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dep'    C-c   5^0.  1979  Re<  .  Sjpp   Nc.  19] 

Su.'-ety  Companies  Acceptabs?  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Section  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $477,000  has  been 
established  for  the  company. 

Name  of  Company,  Business  Address, 
and  State  in  Which  Incorporated 

FLORIDA  FARM  BUREAU  MUTUAL 
INSURANCE  COMPANY 

P.O.  Box  730 

Gainesville,  Florida  32602 

Florida 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
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certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  Hcensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1979  Revision,  at  page 
38091  to  reflect  this  change.  Copies  of 
the  1980  Revision,  when  issued,  may  be 
obtained  from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

Dated:  May  19, 1980. 
Gerald  Murphy, 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  00-^  "Wifiw  Filed  5-28-80:  8:45  am] 
BILUNG  CODf   4810-35-M 
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Sunshine  Act  Meetings 
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Vol.  45,   \'o,   105 

Thursdav.  Mav  29,  W80 


This  section   of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"    (Pub.    L    94-409)    5    U.S.C. 
552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  11  a.m.,  Friday,  June  6, 

place:  2033  K  Street  NW.,  Washington, 
D  C  ,  eighth  floor  conference  room. 
STATUS:  closed. 

MATTERS  TO  BE  CONSIDERED 
CONTACT  PERSON  FOB  MORE 

information:  Jane  Stuckey,  254-6314. 

-^iao4-«0  Filed  5-27-80-.  1:24  pm|  | 

BILUNG  CODE  63S1-01-M  I 


DEPOSITORY  INSTITUTIONS 
DEREGUt_ATION  COMMITTEE. 

TIME  AND  DATE:  5  p.m.,  Wednesday.  May 
28,  1980.  The  business  of  the  Committee 
requires  that  this  meeting  be  held  with 
less  than  one  week's  advance  notice  to 
the  public  and  no  earlier  announcement 
of  the  meeting  was  practicable. 
PLACE;  Offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Oa.  ". 
MATTERS  TO  BE  CONSIDERED: 

1.  Policy  options  on  rate  ceilings  and  terms 
for  various  deposit  instruments. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 


Cassettes  will  be  available  for  listening  in  the 
Board  of  Governors  of  the  Federal  Reserve 
System's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551. 

CONTACT  PERSON  FOR  MORE 

iNFORMATON  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (202)  452- 
3204. 

Dated:  May  27, 1980. 
Nonnand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

IS-1053-80  Filed  5-27-80: 11:28  am) 
BILUNG  CODE  621(>-01-W 


FEDERAL  DEPOSIT  INSURA  ^jC  E 
CORPORATION. 

Notice  of  Change  in  Time  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e){2)). 
notice  is  hereby  given  that  the  open 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:00  p.m.  on 
Tuesday,  May  27, 1980,  will  be  held 
instead  at  3:00  p.m.  that  day  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street. 
N.W.,  Washington,  D.C.  No  earlier 
notice  of  the  change  in  the  time  of  the 
meeting  was  practicable. 

Dated:  May  23, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(S-1049-80  Filed  5-27-80: 10:39  am) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Time  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  closed 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Tuesday,  May  27, 1980,  will  be  held 
instead  at  3:30  p.m.  that  day  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 


Washington,  DC.  No  earlier  notice  of 
the  change  in  the  time  of  the  meeting 
was  practicable. 

Dated:  May  23, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS- 1(150-80  Filed  S-27-80: 10:41  ami 
BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
June  2.  1980.  to  consider  the 


fulkiwip.;;  maMcrs; 
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f  minutes  of  previous 


^ndiim  and  Resolution  re: 

ne  on  Internal  Control 
ange  Activities  in 

rtgi'Wfommittees  and  officers: 


Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
{Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550.  l~th  Street  NW., 
Washington,  D.C.  * 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^1425. 

Dated:  May  23. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1051-80  Filed  5-27-80:  10:43  am) 
BILLWQ  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  ["> 
U.S.C. 552b),  notice  is  hereby  givei)  tiiat 
at  2:30  p.m.  on  Monday,  June  2,  1980,  the 
Federal  Deposit  Insurance  Corporaliiwi's 
Board  of  Directors  will  meet  in  cloaed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
S52b(c)(2),  (c)(6),  (c)(8),  (c){9)(A)(ii)  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Applications  for  Federal  Deposit 
insurance: 

Charter  Bank  and  Trust,  a  proposed  new 
bank,  to  be  located  at  9699  East  County 
Line  Road,  Unincorporated  Arapahoe 
County  (P.O.  Englewood),  Colorado,  for 
Federal  deposit  insurance. 

People's  Bank,  a  proposed  new  bank,  to  be 
located  on  the  southwest  comer  of  the 
intersection  of  Fourth  and  F  Streets,  Chula 
Vista,  San  Diego  County,  California,  for 
Federal  deposit  insurance. 

Application  for  consent  to  establish  a 
branch: 
BayBa)nk  Middlesex,  Burlington, 

Massachusetts,  for  consent  to  establish  a 

branch  at  300  Elliot  Street,  Ashland, 

Massachusetts. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  denial  of  a  request  for  records. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  hquidating  agent 
of  those  assets: 

Case  No.  44,239-SR  (Addendum)— American 
Bank  &  Trust  Company,  New  York,  N.Y. 

Memorandum  re:  Southern  National  Bank, 
Birmingham,  Ala. 

Memorandum  re:  American  Bank  &  Trust 
Company,  New  York,  N.Y. 

Reports  of  committees  and  officers: 

Memorandum  Bids  re:  Reports  Required 

Under  Delegated  Authority— Foreclosure. 
Nfemorandum  re:  Reports  Required  Under 

Delegated  Authority— Status  of  Approved 

Committee  Cases. 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority— Release  of  Collateral 

Security  for  Fair  Market  Value. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assess.Tients  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsectior.s  (c)(6),  {c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 


Personnel  actions  regarding 
appointments,  proni,'>!ior.s, 
administrative  pay  incrt'ai.es, 
rottssignments,  retirements,  separations, 
ramovals,  etc.: 

.\d:i;ei  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2}  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550, 17th  Street  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  23, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-1052-80  Filed  05-27-80: 10:43  am) 
BILLING  CODE  6714-01-M 


[FR  No    102C 

FEDERAL  ELECTION  COMMiSSiON. 

PREVIOUSLY  ANNOUNCED  DATE  ANO  TiWE: 

in  .1  11  ,  Thursday,  Mu}  ^'j.  ^.jo^. 
CHANGES  IN  MEETING: 

1.  The  following  item  has  been  deleted 
from  the  Executive  Session:  Audit  and 
Review  Policy. 

2.  The  following  item  has  been  added  to  the 
Executive  Session:  Threshold  Audit. 

3.  The  following  matters  have  been 
continued  from  the  open  meeting  of  May  22, 
1980: 

a.  March  Management  Report. 

b.  Clearinghouse  Project  Review. 

c.  Impact  of  Free  Distribution  of 
Regulalons. 

d.  Proposed  General  Election  Financing 
Regulations. 

e.  FEC  Forms  4,  5,  and  7. 


DATE  A.ND  TIME;  10  a.m.,  Tuesday,  June  3, 
1980. 

place:  1325  K  Street  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Persormel.  Litigation.  Audit 
and  Review  PoUcy.  Threshold  Audit 
(continued). 

***** 

DATE  AND  TIME:  10  a.m.,  Wednesday. 
June  4.  19bU. 

PLACE:  1325  K  Street  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  pubhc. 


MATTER  TO  BE  CONSIDERED:  Audit  and 

review  policy. 

***** 

DATE  AND  TIME.  10  a.m.,  ThuTsdajT.  JiMie 
5, 1980. 

place:  1325  K  Street  NW..  Washington. 
D.C.  (5th  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  opinions: 

Draft  AO  1980-15— Norman  Leventhal. 
Attorney  for  Spanish  International 
Network. 

Draft  AO  1980-40— WilUam  L  Hudson, 
TRANSPAC. 

Draft  AO  1980-45— Laurie  R.  Rockett. 
PPNYC. 

Draft  AO  1980-48— A.  Thomas  Wurst,  Mid- 
States  Distributing  Co.,  Inc. 

1980  Election  and  related  matters. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  adminstrative  matters. 

PERSON  TO  CO N ' P  A CT  FOR  i  N F  0 R M  A  '  i  G  N 
"ir.  rrCQ  £<ll(iiivj..  i  uulJ^^  iiiiui  iiid  iiuii 

Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-1058-80  Filed  5-27-80:  3:34  pml 
BILLING  CODE  6715-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


FEDERAL  REG 
PREVIOUS  ANN< 

M,iv  27,  ^ 


F  R     CITATION  OF 
j'Ci  MFNT:45FR35475. 


P  R  E  V !  O  U  S  ;„  •■   ANN  0 .,  \  v.  i.  Z    ' ,  M  t   A  N  o  uUTB 

OF  MEE-NG   10  a.m..  May  28, 1980. 
CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added; 

Item  Number,  Docket  Number,  and  Company 

ER-8— EL79-10,  Wisconsin  River  Power  Co. 

ER-9— ER80-297,  Wisconsin  Power  &  Ught 
Co. 

M-2 — Department  of  Transportation's  Docket 
No.  OPSO-46,  Proposed  Department  of 
Transportation  Safety  Standards 
Governing  the  Operation,  Maintenance, 
Fire  Protection,  and  Corrosion  Control  of 
LNG  Facilities. 

M-3(C)— RP75-106  (Appalachian  Production). 
Columbia  Gas  Transmission  Corp. 

RP-3— RP78-36,  Southern  Natural  Gas  Co. 

CP-6— CP75-140,  et  al.,  Pacific  Alaska  LNG 
Co,  et  al.;  CP74-160,  et  al..  Pacific 
Indonesia  LNG  Co.  et  al.;  C178-453,  Pacific 
Lighting  Gas  Development  Co.;  Cl7a-452. 
Pacific  Simpco  Partnership. 
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CAG-17(B)— CP69-180,  Cities  Service  Gas 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

|S-irM--80  Filed  .>- 2" -80.  1033. im|  j 

BILLING  CODE  64SO-8S-M  ' 


BOARD  OF  GOvERSOBS  0«^'   ''H£  f  t  3  £  «  A  ., 
RESERVE  3 'STEM 

TIME  AND  DATE:  10  a.m.,  Monday,  June  2. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  r'     .     ' 

MATTERS  TO  BE  CONSIDERED; 

1.  Proposal  by  the  Federal  Reserve  Bank  of 
Atlanta  to  increase  the  construction 
contingency  budget  for  the  new  building  of 
the  Miami  Branch. 

2.  Procedures  relating  to  verification  and 
destruction  of  currency  at  Federal  Reserve 
Banks. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  M: .  J,.^.  pT.  K.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  May  23,  1980.  | 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board 

|S-1046-aO  Kiled  5-27-80:  10:33  am| 
BILL'HC  COD€  6210-01-11 
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(Form  II  ' 

OCCUPATIONAL  SAFETi   AND  ricA.'M 
REVIEW  COMMISSION 

TIME  AND  date;  iu  d.m.,  June  17,  1980. 
PLACE.  Room  1101,  1825  K  Street  NW., 
Washington,  D.C. 
STATUS:  Because  of  the  subject  matter,  it 

-    ■>     V    hat  this  meefins  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscUSSion 

01  specmc  cases  m  tne  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Patricia  Bausell  (202) 

t-.,,-;— ;.':  '> 

Dated:  May  27,  1980. 

^- 1055-80  Filed  5-27-80;  2.21  pm|  "* 

BILLING  CODE  7600-01-M 
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(Form  1]  I 

OCCUPATIONAL  SAFETY  AND  HEAL'M 
REVIEW  COMMISSION. 

TIME  AND  DATE   :  0  a.m..  June  11, 1980. 


PLACt  Room  1101,  1825  K  Street  NW.. 
v\  dsningfon,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process, 

CONTACT  DcnsON  FOR  MORE 
NfQPMA    ON    Ms.  Patricia  Bausell  (202) 
634-^015. 

Dated:  May  27. 1980. 

IS-UJ56-80  Filed  5-27-80:  2:21  pm| 
BILLING  CODE  7600-01-M 

1? 

KA'i  Rr':.  a;;:  -^E'T^.HLMLf^l  BOARD. 

vt  A\::  DATE:  9  a.m.,  June  5,  1980, 
PLiVCE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois,  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public  ,  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
M  A  ■'■'  i  ri  s  ■'  c  B  t  c .. ',  ,> : ::.  i  « E  o:  Portion 

(1)  Reinstatement  of  widow's  annuities 
based  upon  annulment. 

(2)  Windfall  accounting. 

(3)  Interview  by  industrial  psychologist. 

(4)  Continuing  control  of  travel  by  Board 
employees. 

(5)  Office  of  Personnel  Management  survey 
of  Bureau  of  Unemployment  and  Sickness 
Insurance. 

(6)  Waivers  and  recovery  of  overpayments. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
widow's  insurance  annuity,  Virginia  J. 
Higgins. 

(B)  Intra-Board  personnel  matter. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

IS-105--8O  Fllod  5-27-80  3:10  pm| 
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SFC.,.n:-^£o  e>.\0  EXCHANGE  COMMtSSiON. 

ffTEHAu  raSrrSTER"  CITA-  CN  OF 
PHfcV  CUS  ANNOUNCEMENTS: 
TQ  BE  PUBLISHED. 

T '  A  T  _  s:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Strppt.  Washington.  DC. 

D  A  ■'  •  S  P n F  V lOUSLY  A  N  >,  0  •  .  M '"  (  3 

Wednesday  May  21,  1980. 

CHANGES  IN  THE  MEETING:  Rescheduling/ 
additional  items. 

The  following  closed  item  scheduled 
for  Tuesday,  May  27, 1980,  at  9:00  a.m., 
has  been  rescheduled  for  Wednesday, 
May  28, 1980,  following  the  10:00  a,m. 
open  meeting: 


Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday.  May  28. 1980, 
following  the  10:00  a.m.  open  meeting: 

Formal  order  of  investigation. 
Institution  of  injunctive  action. 
Freedom  of  Information  Act  appeal. 

Commisioners  Loomis,  Evans,  Pollack, 
and  Friedman  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities,  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

May  27,  1980. 

IS-lil4«-«(i  Fil.'.l  ->-J---H(i   1(1  r  ,im) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  80-39 

Equipment.  Construction,  and 
Materials 

agency:  Coast  Guard,  DOT. 
action:  Approval  Notice. 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  1)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artifical 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  7  May  1979  to  11  April 
1980  (List  No.  1-80).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367,  375.  390b,  416,  481.  489, 
526p,  and  1333  of  Title  46,  United  States 
Code,  section  1333  of  Title  43,  United 
States  Code,  and  section  198  of  Title  50. 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant,  U.S.  Coast  Guard 
with  respect  to  these  approvals  (49  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this 
document  shall  be  in  effect  for  a  period 
of  5  years  from  the  date  of  issuance, 
unless  sooner  cancelled  or  suspended 
by  proper  authority. 

Buoyant  Apparatus 

.Approval  .\o.  160.010/70/0. 
48"x48"x9"  buoyant  apparatus,  12 
person  capacity,  box  type,  polyethylene 
foam  covering,  manufactured  by  Cal- 
June.  Inc..  Jim-Buoy  Marine  Division, 
P  O.  Box  9551.  N.  Hollywood,  CA  91609. 
effective  12  December  1979.  (It  is  an 
extf  r.sion  of  Approval  No.  160.010/70/0 
dated  20  January  1975.) 

Approval  \o."l60.010/73/0. 
51  '  X  37"  X  9"  buoyant  apparatus,  10 
person  capacity,  rectangular  type.  Model 
B  senes.  polystyrene  core,  vinyl  foam  or 
polyethylene  foam  covering. 
n:an_fdct'a.-ed  by  Cal-june,  Inc.,  Jim- 


Buoy  Marine  Division,  P.O.  Box  9551  .\' 
Hollywood.  CA  91609,  effective  12 
December  1979.  (It  is  an  extension  of 
Approval  No.  160.010/73/0  dated  20 
January  1975.) 

Gas  Mask 

Approval  No.  160.011 /l6/0.  "P/N 
601112-80"  all  purpose  gas  mask.  Bureau 
of  Mines  Approval  No.  BM-1136, 
consisting  of  BM-1436  canister,  BM-1435 
timer,  BM-1435  canister  harness,  and 
BM-1418  facepiece  with  BM-1418  head 
harness  or  BM-1418A  facepiece  with 
BM-1418A  head  harness,  manufactured 
by  Scott  Aviation,  Division  of  ATO,  Inc., 
225  Erie  Street,  Lancaster,  NY  14080. 
effective  13  July  1979.  (It  supersedes 
Approval  No.  160.011/16/0  dated  17 
October  1977  to  show  change  in  name  of 
manufacturer.) 

Approval  No.  160.011/38/0,  M-S-A 
Ammonia  Mask,  Part  No.  84869  having 
the  Oval  Ammonia  Canister  and  the 
Clearvue  Facepiece  Assembly,  or  Part 
No.  86199  having  the  All-Vision 
Facepiece  Assembly,  or  Part  No.  86200 
having  the  All-Vision  Speaking 
Diaphragm  Assembly  which  may  be 
used  in  conjunction  with  M-S-A 
Maskfone;  Bureau  of  Mines  Approval 
No.  BM-14F-58,  manufactured  by  Mine 
Safety  Appliances  Co.,  201  North 
Braddock  Avenue,  Pittsburgh,  PA  15208. 
effective  4  February  1980.  (It  is  an 
extension  of  Approval  No.  160.011/38/0 
dated  7  April  1970.) 

Self-Contained  Breathing  .\pparatus 

Approval  No.  160.011/49/0,  Bio  Pak  45 
minute  self-contained  oxygen  breathing 
apparatus,  manufactured  by  BioMarine 
Industries,  Inc.,  303  West  Lancaster 
Avenue.  Devon,  PA  19333,  effective  25 
July  1979.  (It  is  an  extension  of  Approval 
No.  160.011/49/0  dated  11  June  1974.) 

Hatchet  (Lifeboat  and  Life  Raft) 

Approval  No.  160.013/5/0.  Hatchet 
steel  handle,  Estwing  Model  E-3-24A, 
Type  1.  Class  1.  Design  E.  Style  2, 
manufactured  by  Revere  Supply  Co.. 
Inc..  603-607  West  29th  Street.  New 
York.  NY  10001,  effective  11  April  1980 
(It  is  an  extension  of  Approval  No. 
160.013/5/0  dated  11  April  1975.) 

Approval  No.  160.013/6/0,  Hatchet 
steel  handle,  Vaughn  Model  A  1 1/4, 
Type  1,  Class  1,  Design  E,  Style  2. 
manufactured  by  Revere  Supply 
Company,  Inc.,  B03-6O7  West  29th 
Street,  New  York.  NY  10001.  effective  11 
April  1980.  (It  is  an  extension  of 
Approval  No.  160.013/6/0  dated  11  April 
1975.) 

Lifeboat  Winch 

Approval  No.  160.015/109/0,  Type  33- 
M  lifeboat  winch;  approval  limited  to 


mechanical  components  only,  and  for  a 
maximum  working  load  of  6,600  lbs.  pull 
at  the  drums  (3.300  !bs.  per  fail), 
manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road. 
Farmingdale,  NJ  07727.  effective  4 
February  1980.  (It  supersedes  Approval 
No.  160.015/109/0  dated  9  January  1975 
to  provide  for  drawing  consolidation.) 

Approval  No.  160.015/127/0.  Model 
VV1400  survival  capsule  launching 
winch;  approval  limited  to  mechanical 
components  only  and  for  a  maximum 
working  load  of  8.000  lbs.  on  a  single- 
part  fall,  manufactured  by  Whittaker 
Corp.,  5159  Baltimore  Drive.  La  Mesa. 
CA  92041,  effective  15  January  1980. 

Approval  No.  160.015/128/6,  Type 
USU75.52  lifeboat  winch:  approval 
limited  to  mechanical  components  only 
and  for  a  maximum  working  load  of  12. 
635  lbs.  pull  at  the  drums  (6,813  per  fall), 
manufactured  by  Watercraft  America. 
Inc.,  P.O.  Box  130.  Edgewater,  PL  32780. 
effective  20  March  1980. 

Ladder,  Embarkation-Debarkation 

Approval  .No.  160,017/40/1,  Model  12 
PL-S,  Type  II  embarkation-debarkation 
ladder,  chain  suspension,  (8-0  lock  link 
chain),  steel  ears,  approval  limited  to 
ladders  100  feet  or  less  in  length, 
manufactured  by  H.K.  Metalcraft 
Manufacturing  Corp.,  35  Industrial  Road. 
P.O.  Box  275,  Lodi,  NJ  07644,  effective  7 
January  1980.  (It  supersedes  Approval 
No.  160.017/40/0  to  show  approval  for 
longer  ladder.) 

Approval  No.  160.017/53/0,  Type  I 
enibarkation-debarkation  ladder, 
dacron-jacketed  polyethylene  rope 
suspension,  one  piece  reaction  injection 
molded  (RIVl)  polyurethane  steps, 
COMAR  Mark/1  Pilot  Ladder. 
experimental  design,  approval  is  Hmited 
to  construction  of  three  ladders,  not 
more  than  50'  long,  manufactured  by 
Coast  Marine  and  Industrial  Supply, 
Inc.,  398  Jefferson  St.,  San  Francisco,  CA 
941,33,  effective  26  March  1980. 

Hand  Red  Flare  Distress  Signal 

Approval  No.  160.021/16/0,  Bristol 
marine  and  hand  red  flare  distress 
signal,  500  candlopower,  2  minute  buring 
time,  manufactured  by  Standard 
■Railway  Fusee  Corp.."p.O.  Box  178. 
Boonton.  NJ  07005,  effective  18  March 
1980.  [It  is  an  extension  of  Approval  No. 
160.021/16/0  dated  18  March  1975.) 

Container  for  Emergency  Provisions 

Approval  No.  160.026/40/2,  Container 
for  enu^rgency  provisions,  manufactured 
by  F  &  L  Packing  Corp.,  681  Main  Street, 
Belleville,  NJ  07109,  effective  15 
November  1979.  (It  supersedes  Approval 
No.  160.026/40/1  dated  14  September 
1979  to  show  revision  of  contents.] 
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Ufa  Float 


Approval  No.  160.027/60/3,  5.0' X  2.67' 
[7W>:\0"  body  section)  peripheral- 
body  type  life  float,  fibrous  glass 
reinforced  plastic  (FRP)  shell  with 
unicellular  polyurethane  core.  6  person 
capacity,  manufactured  by  Atlantic- 
Pacific  Mfg.  Corp.,  124  Atlantic  Avenue, 
Brooklyn.  NY  11201.  effective  13  July 
1979.  (It  supersedes  Approval  No. 
160.027/60/2  dated  3  August  1977  to 
show  change  in  construction.) 

Approval  No.  160.027/75/0, 
50V2"x36V2x8'/2"  life  float.  8  person 
capacity,  rectangular  type.  Model  A 
Series,  polystyrene  core,  vinyl  foam  or 
polyethylene  foam  covering, 
manufactured  by  Cal-June.  Inc.,  Jim- 
Buoy  Marine  Division,  P.O.  Box  9551. 
North  Hollywood,  CA  91609.  effective  12 
December  1979.  (It  is  an  extension  of 
Approval  No.  160.027/75/0  dated  20 
January  1975.) 

Approval  No  160.027/79/0. 
50y2"x36V2"x8"  life  float,  6  person 
capacity,  rectangular  type,  Model  A 
Series,  polystyrene  core,  vinyl  foam  or 
polyethylene  foam  covering, 
manufactured  by  Cal-June,  Inc.,  Jim- 
Buoy  Marine  Division,  P.O.  Box  9551, 
North  Hollywood,  CA  91609,  effective  12 
December  1979.  (It  is  an  extension  of 
Approval  No.  160.027/79/0  dated  9  June 
1975.) 

Lifeboat  Davit 

Approval  No.  160.032/198/1,  type  SS 

2801  survival  capsule  launching  system 
(winch  type):  approved  as  an  alternate 
to  a  lifeboat  davit  for  a  maximum 
working  load  of  11.000  lbs.  on  a  single 
fall,  manufactured  by  Whittaker  Corp., 
5159  Baltimore  Drive.  La  Mesa,  CA 
92401.  effective  4  February  1980.  (It 
supersedes  Approval  No.  160.032/198/0 
dated  4  February  1975  to  provide  for 
minor  design  changes.) 

Approval  No.  160.032/213/2,  Type 
MIR/26  gravity  davit  and  launching 
cradle;  approved  for  a  maximum 
working  load  of  16.576  lbs.  per  set  (8,288 
lbs.  per  davit  head)  using  single-part 
falls,  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  1130.  Edgewater. 
FL  32032,  effective  25  March  1980.  (It 
supersedes  Approval  No.  160.032/213/1 
dated  12  June  1978  to  show  load  change 
and  drawing  revisions,) 

Approval  No.  160.032/230/0,  Type 
3400  fixed  (outrigger)  gravity  davit; 
approved  for  a  maximum  working  load 
of  14.000  lbs.  using  a  single-part  fall, 
manufactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive,  La  Mesa,  CA  92401, 
effective  19  March  1980. 

Approval  No.  160.032/231/0,  Type 
WP21/10.5  gravity  pivot  davit;  approved 
for  a  maximum  working  load  of  9,928 


lbs.  per  set  (4.964  lbs.  per  arm)  using 
single-part  falls,  manufactured  by 
Watercraft  America,  Inc..  P.O.  Box  1130, 
Edgewater,  FL  32032,  effective  15 
January  1980. 

Approval  No.  150.032/232/0,  type  PL 
5001  fixed  (outrigger)  gravity  davit; 
approved  for  a  maximum  working  load 
of  18,000  lbs.  using  a  single-part  fall 
manufactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive.  La  Mesa,  CA  92041, 
effective  25  February  1980. 

Approval  No.  160.032/234/0,  Type 
WP-26  gravity  pivot  davit;  approved  for 
a  maximum  working  load  of  16,500  lbs. 
per  set  (8,250  lbs.  per  arm)  using  2-part 
falls,  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  1130,  Edgewater. 
FL  32780,  effective  20  March  1980. 

Mechanical  Disengaging  Apparatus  (For 
Lifeboats) 

Approval  No.  160.033/39/4.  Rottmer 
Type  S-1  releasing  gear,  approved  for  a 
maximum  working  load  of  21,300  lbs.  per 
set  (10.650  lbs.  per  hook),  manufactured 
by  Marine  Safety  Equipment  Corp.,  Foot 
of  Wycoff  Road,  Farmingdale.  NJ  07727, 
elective  25  February  1980.  (It 
supersedes  Approval  No.  160.033/39/4 
dated  15  November  1977  to  show 
updated  drawing  list.) 

Approval  No.  160.033/67/0,  Whittaker 
disengaging  apparatus,  approved  for  a 
maximum  working  load  of  20,800  lbs., 
used  only  as  a  single  hook, 
manufactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive,  La  Mesa  CA  92041, 
effective  6  March  1980. 

Lifeboat 

Approval  No.  160.035/286/4,  24.0'  X 
8.0'  x  3.5'  steel  oar  propelled  lifeboat,  40 
person  capacity,  manufactured  by 
Marine  Safety  Equipment  Corp..  Foot  of 
Wycoff  Road,  Farmingdale,  NJ  07727, 
effective  11  April  1980.  (It  is  an 
extension  of  Approval  No.  160.035/286/4 
dated  11  April  1975.) 

Approval  No.  160.035/459/0,  26.0'  X 
9.0'  X  3.83'  fibrous  glass  reinforced 
plastic  (FRP),  oar-propelled  lifeboat,  53 
person  capacity,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Foot  of 
Wycoff  Road,  Farmingdale,  NJ  07727, 
effective  11  April  1980.  (It  is  an 
extension  of  Approval  No.  160.035/459/0 
dated  11  April  1975.) 

Approval  No.  160.035/461/0,  26.0'  X 
9.0'  X  3.83'  fibrous  glass  reinforced 
plastic  (FRP),  hand-propelled  lifeboat,  53 
person  capacity,  manufactured  by 
Marine  Safety  Equipment  Corp. .•Foot  of 
Wycoff  Road,  Farmingdale.  NJ  07727, 
effective  11  April  1980.  (It  is  an 
extension  of  Approval  No.  160.035/461/0 
dated  11  April  1975.) 

Approval  No.  160.035/490/0.  25.74'  X 
9.0'  X  3.71' fibrous  glass  reinforced 


plastic  hfeboat,  oar-propelled,  53  person 
capacity,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoff 
Road,  Farmingdale,  NJ  07727.  effective 
25  February  1980. 

Approval  No.  160.035/491/1.  25.74'  X 
9.0'  X  3.71'  fibrous  glass  reinforced 
plastic  lifeboat,  without  radio  cabin  or 
searchlight.  (Class  1).  48  person 
capacity,  writh  Lister  ST-2  engine, 
manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wycoff  Road, 
Farmingdale,  NJ  07727,  effective  6  March 
1980.  (It  supersedes  Approval  No. 
160.035/491/0  dated  2  August  1979  to 
show  addition  of  Westerbeke  LB-40 
engine.) 

Approval  No.  160.035/495/0.  Model 
CA  3400,  19.0'  X  12.5'  X  4.54'  fibrous 
glass  reinforced  plastic  (FRP)  motor 
propelled,  totally  enclosed  survival 
capsule,  manufactured  by  Whittaker 
Corp.  5159  Baltimore  Drive,  La  Mesa, 
CA  92041,  effective  20  February  1980. 

Approval  No.  160.035/499/0,  25.74'  X 
9.0  X  3/71'  fibrous  glass  reinforced 
plastic  lifeboat,  hand-propelled,  53 
person  capacity,  manufactured  by 
Marine  Safety  Equipment  Corp..  Foot  of 
Wycoff  Road,  Farmingdale.  NJ  07727, 
effective  25  February  1980. 

H.it:d  Orange  Smokf  DiNticss  Signal 

Approval  No.  160.037/12/0,  Bristol 
marine  hand  held  orange  smoke  distress 
signal,  manufactured  by  Standard 
Railway  Fusee  Corp.,  P.O.  Box  178, 
Boonton,  NJ  07005,  effective  18  March 
1980.  (It  is  an  extension  of  Approval  No. 
160.037/12/0  date  18  March  1975. 

Kapok  Buoyant  Cushions 

Approval  No.  160.048/264/0,  Special 
approval  for  15"  x  15"  x  2"  buoyant 
cushion.  Type  IV  PFD,  manufactured  by 
Kent  Sporting  Goods  Co.,  719  Orange 
Street,  Ashland.  OH  44805,  effective  17 
January  1980. 

Inflatable  Life  Raft 

Approval  No.  160.051/101/0.  8  person 
inflatable  life  raft  with  boarding  ramp 
and  conventional  water  pockets, 
manufactured  by  Switlik  Parachute  Co., 
Inc.,  1325  East  State  Street.  Trenton.  NJ 
08607,  effective  5  July  1979. 

Unicellular  Plastic  Form  Life  Preserver 

Approval  No.  160.055/l26/a  Adult. 
Model  ILJ-100,  Type  I  PFD. 
manufactured  by  Steams  Manufacturing 
Co..  30th  and  Division  Streets.  P.O.  Box 
1498.  St.  Cloud,  MN  56301.  effective  13 
March  1980. 

Unicellular  Polyethylene  Buoyant  Vest 

Approval  No.  160.060/37/0.  Adult 
Universal,  Model  301,  Type  II  PFD, 
manufactured  by  Miltco  Products  Corp.. 
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139  Emerson  Pldce  Brooklyn.  NY  11205, 

effective  21  January  1980. 

■ 

Fishing  Tackle  Kit 

A:pr  n  al  No.  160.061/4/2,  Model 
RSCF-182  emergency  fishing  tackle  kit. 
nianufactured  by  Revere  Supply  Co.. 
Inc.,  603-€07  West  29th  Street,  New 
York.  NY  10002.  effective  29  November 
1979.  (It  supersedes  Approval  No. 
160.061/4/1  dated  15  February  1978  to 
show  revised  container  drawing.) 

Launching  Device  for  Life  Rafts 

Approval  No.  160.063./3/2,  Type  FR- 
50  (MK-l)  fixed-arm  launching  device 
with  Type  R-50H-1  (MK-l)  winch; 
approved  for  a  maximum  working  load 
of  5,000  lbs.  on  a  one-part  fall, 
manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road. 
Farmingdale,  NJ  07727,  effective  20 
-March  1980.  (It  supersedes  Approval  No. 
160.063/3/1  dated  25  May  1978  to 
provide  for  brake  release  design     I 
revisions.) 

Approval  No.  160.063/5/0,  Type  FR-50 
(20/25)  fixed  arm-launching  device  with 
Type  R-50H-1  (MK-l)  winch;  approved 
for  a  maximum  working  load  of  5,000 
lbs.  on  a  one-part  fall,  manufactuted  by 
Marine  Safety  Equipment  Corp..  Foot  of 
Wycoff  Road.  Farmingdale,  NJ  07727. 
effective  20  March  1980. 

Marine  Buoyant  Device 

Approval  No.  160.064/14/0. 18  Vi"  ring 
buoy.  Model  A1820,  Type  IV  PFD, 
manufactured  by  Aquality.  Inc.,  8938 
Mason  Avenue.  Chatsworth.  CA  91311, 
effective  17  January  1980.  (It  supersedes 
Approval  No.  160.064/14/0  dated  8  June 
1978  to  show  change  in  ownership.) 

Approval  No.  160.064/226/0.  Adult. 
Mode!  No.  211-VF-17.5.  Type  II  PFD. 
m.aniifactured  by  Gentex  Corp., 
Carbondale.  PA  18407,  effective  17  May 
1979.  (It  is  an  extension  of  Approval  No. 
160.064/226/0  dated  17  April  1974.) 

Approval  No.  160.064/327/1,  Adult  X- 
Small,  Model  VAXS,  Type  III  PFD, 
manufactured  by  Texas  Recreation 
Corp.,  Texas  VVatercrafters  Division. 
P  O.  Drawer  539,  Wichita  Falls.  TX 
76307.  effective  21  January  1980.  (It 
supersedes  Approval  No.  160.064/327/0 
dated  26  January  1977  to  show  change  in 
5:ze  ) 

Approval  No.  160.064/573/0.  Adult 
Sm.ali.  Model  Skiguard.  Type  III  PFD, 
manufactu.-ed  by  Centex  Corp., 
Carbondale.  P.A  18407,  effective  17  May 
19"9  (It  is  an  extension  of  Approval  No. 
150,064/573/0  dated  10  April  1974.) 

Approval  No  160,064/649/0,  Adult 
Small.  Style  Seamaster.  Type  III  PFD. 
manufactured  by  Gentex  Corp.. 
Carbondale,  PA"i8407,  effective  17  ,\Iay 


1979.  (It  is  an  extension  of  Approval  No. 
160.064/649/0  dated  24  April  1974.) 

Approval  No.  160.064/650/0.  Child 
Medium,  Style  Seamaster,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale.  PA  18407.  effective  17  May 
1979.  (It  is  an  extention  of  Approval  No. 
160.064/650/0  dated  24  April  1974.) 

Approval  No.  160.064/775/0.  Adult. 
Model  No.  SSV-160.  Type  III  PFD. 
manufactured  by  Stearns  Manufacturing 
Co..  30th  and  Division  Streets.  P.O.  Box 
1498.  St.  Cloud.  MN  56301,  effective  7 
January  1980.  (It  is  an  extension  of 
Approval  No.  160.064/775/0  dated  5 
December  1974.) 

Approval  No.  160.064/776/0,  Adult. 
Model  No.  SSV-165.  Type  III  PFD. 
manufactured  by  Steams  Manufacturing 
Co..  30th  and  Division  Streets,  P.O.  Box 
1498,  St.  Cloud.  MN  56301.  effective  7 
January  1980.  (It  is  an  extension  of 
Approval  No.  160.064/776/0  dated  5 
December  1974.) 

Approval  No.  160.064/1460/0,  Child 
(30  to  50  lbs.),  Model  No.  CTXS,  Type  III 
PFD.  manufactured  by  Taperpro  U.S.A.. 
558  Library  Street,  San  Fernando,  CA 
91341,  effective  8  January  1980. 

Approval  No.  160.064/1461/0.  Youth 
Medium  (50  to  90  lbs.).  Model  No.  CTSS, 
Type  III  PFD,  manufactured  by  Taperpro 
U.S.A.,  558  Library  Street,  San 
Fernando,  CA  91341.  effective  8  January 
1980. 

Approval  No.  160.064/1462/0.  Adult  X- 
Small,  Model  No.  ATMS,  Type  III  PFD, 
manufactured  by  Taperpro  U.S.A.,  558 
Library  Street.  San  Fernando.  CA  91341, 
effective  8  January  1980. 

Approval  No.  160.064/1463/0.  Adult 
Small.  Model  No.  ATS,  Type  III  PFD, 
manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando,  CA  91341. 
effective  8  January  1980. 

Approval  No.  160.064/1464/0,  Adult 
Medium,  Model  No.  ATM,  Type  III  PFD 
manufactured  by  Taperpro  U.S.A..  558 
Library  Street.  San  Fernando,  CA  91341 
effective  8  January  1980. 

Approval  No.  160.064/1465/0,  Adult 
Large,  Model  No.  ATL,  Type  III  PFD, 
manufactured  by  Taperpro  U.S.A.,  558 
Library  Street.  San  Fernando,  CA  91341 
effective  8  January  1980. 

Approval  No.  160.064/1466/0.  Adult  X- 
Large.  Model  No.  ATXL,  Type  III  PFD, 
manufactured  by  Taperpro  U.S.A.,  558 
Library  Street.  San  Fernando,  CA  91341, 
effective  8  January  1980. 

Approval  No.  160.064/1638/0,  Youth 
(50  to  90  lbs.)  Model  No.  SSV-262.  Type 
III  PFD.  manufactured  by  Steams 
Manufacturing  Co.,  P.O.  Box  1498,  St. 
Cloud,  MN  56301,  effective  17  January 
1980. 

Approval  No.  160.064/1639/0,  Adult  X- 
Small.  Model  No.  SSV-260.  Type  III  PFD. 
manufactured  by  Stearns  Manufacturing 


Co.,  P,0,  Box  1498,  St.  Cloud,  MN  56301. 
effective  17  January  1980. 

Approval  No.  160.064/1640/0.  Adult 
Small,  Model  No,  SSV-260,  Type  Hi  PFD, 
manufactured  bv  Stearns  Manufacturing 
Co.,  P.O.  Box  1498.  St.  Cloud.  .MN  56301. 
effective  17  January  1980. 

Approval  No..  160.064/1641/0,  Adult 
Medium.  Model  No,  SSV-260,  Type  III 
PF"D,  manufactured  by  Stearns 
Manufacturing  Co.,  P.O.  Box  1498,  St. 
Cloud,  MN  56301.  effective  17  January 
1980. 

Approval  No.  160.064/1642/0.  Adult 
Large.  Model  No.  SSV-260,  Type  III  PFD, 
manufactured  by  Stearns  Manufacturing 
Co.,  P.O.  Box  1498,  St.  Cloud,  MN  56301, 
effective  17  January  1980. 

Approval  No.  160.064/1643/0,  Adult  X- 
Large,  Model  No.  SSV-260,  Type  III  PFD. 
manufactured  by  Stearns  Manufacturing 
Co..  P.O.  Box  1498.  St.  Cloud.  MN  56301, 
effective  17  January  1980. 

Approval  No.  160.064/1658/0,  Slimfit. 
Model  Nos.  707.  725,  726,  727,  750,  751. 
Type  III  PFD,  manufactured  by  Gentex 
Corp.,  Carbondale.  PA  18407,  effective 
17  January  1980. 

Approval  No.  160.064/1659/0,  Slimfit. 
Model  Nos.  730,  731,  740-742,  752,  760. 
772,  775,  776,  Type  III  PFD, 
manufactured  by  Gentex  Corp., 
Carbondale.  PA  18407,  effective  17 
January  1980. 

Approval  No.  160.064/1660/0,  Youth 
(50  to  90  lbs.).  Model  No.  2001,  Type  III 
PFD,  manufactured  by  H.  H.  Bremen 
Mfg.  Co.,  Inc.,  P.O.  Box  243.  Bremen,  IN 
46,506.  effective  17  January  1980. 

Approval  No.  160064/1661/0,  Adult 
Small,  Model  No.  2002.  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co., 
Inc.,  P.O.  Box  243,  Bremen,  LN  46506, 
effective  17  January  1980. 

Approval  No.  160.064/1662/0.  Adult 
Medium,  Model  No.  2004,  Type  III  PFD, 
manufactured  by  H.  H,  Bremen  Mfg.  Co.. 
Inc..  P.O.  Box  243,  Bremen,  IN  46506, 
effective  17  January  1980. 

Approval  No.  160.064/1663/0,  Adult 
Large,  Model  No.  2005,  Type  III  PFD, 
manufactured  by  H,  H.  Bremen  Mfg.  Co., 
Inc.,  P.O.  Box  243.  Bremen,  I.\  46506, 
effective  17  January  1980. 

Approval  No.  160.064/1664/0.  Adult  X- 
Large,  Model  No.  2006,  Type  III  PFD, 
manufactured  by  H.  H.  Bremen  Mfg.  Co., 
Inc.,  P.O.  Box  243.  Bremen,  IN  46506, 
effective  17  January  1980 

Approval  No.  160.064/1672/0,  .Adult 
Small,  .Model  No.  2020,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road.  San  Diego, 
CA  92121,  effective  17  January  1980. 

Approval  .No.  160.064/1675/0,  Adult  X- 
Small.  Model  .No.  1040,  Type  III  FKU, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego. 
CA  82121.  effective  17  January  1980. 
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Approval  No.  160.064/1693/0.  Adult 
Ladies-XS.  .Model  No.  LVXS,  Type  III 
PFD,  manufactured  by  Texas  Recreation 
Corp.,  Texas  Watercrafters  Division, 
P.O.  Drawer  539,  Wichita  Falls.  TX 
76307.  effective  17  January  1980. 

Approval  No.  160.064/1725/0,  Adult 
Universal,  Model  No.  VN-5860,  Type  III 
PFD,  manufactured  by  Toyomenka 
(America),  Inc.,  Suite  4011.  One  World 
Trade  Center,  New  York.  NY  10048, 
effective  17  January  1980. 

Approval  No.  160.064/1739/0,  Pee 
Wee  (30  to  50  lbs.),  Model  No.  1015. 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  CA  92121,  effective  17 
January  1980. 

Approval  No.  160.064/1740/0,  Youth 
(50  to  90  lbs.),  Model  No.  15,  Type  UI 
PFD,  manfuactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  effective  17  January 
1980. 

Approval  No.  160.064/1741/0.  Adult 
Universal,  Mode!  No.  U-1,  Type  III  PFD, 
manufactured  by  Fabrionics,  Inc.,  P.O. 
Box  1061,  Tolono,  IL  61880,  effective  17 
January  1980. 

Approval  No.  160.064/1742/0,  Adult  X- 
Small,  Model  No.  SSV-101,  Type  III  PFD, 
manufactured  by  Steams  Manufacturing 
Co.,  30th  and  Division  Streets,  P.O.  Box 
1498.  St.  Cloud,  MN  56301,  effective  17 
January  1980. 

Approval  No.  160.064/1743/0,  Adult 
Small,  Model  No.  SSV-101.  Type  III  PFD 
manufactured  by  Stearns  Manufacturing 
Co..  30th  and  Division  Streets,  P.O.  Box 
1498,  St.  Cloud,  MN  56301.  effective  17 
January  1980. 

Approval  No.  160.064/1744/0,  Adult 
Medium  Model  No.  SSV-101,  Type  III 
PFD  manufactured  by  Steams 
Manufacturing  Co.,  30th  and  Division 
Streets.  P.O.  Box  1498,  St.  Cloud,  MN 
56301,  effective  17  January  1980. 

Approval  No.  160.064/1743/0,  Adult 
Large,  Model  No.  SSV-101,  Type  III  PFD 
manufactured  by  Steams  Manufacturing 
Co.,  30th  and  Division  Streets,  P.O.  Box 
1498,  St.  Cloud.  MN  56301,  effective  17 
January  1980. 

Approval  No.  160.064/1746/0,  Adult  X- 
Large,  Model  No.  SSV-101,  Type  III  PFD 
manufactured  by  Steams  Manufacturing 
Co.,  30th  and  Division  Streets,  P.O.  Box 
1498,  St.  Cloud,  MN  56301,  effective  17 
January  1980. 

Approval  No.  160.064/1747/0,  Youth 
(50  to  90  lbs.).  Model  No.  YTP,  Type  II 
PFD,  manufactured  by  Taperpro  U.S.A., 
558  Library  Street,  San  Fernando,  CA 
91341,  effective  14  January  1930. 

Approval  No.  160.064/1748/0,  Child 
(30  to  50  lbs.).  Model  No.  CTP,  Type  II 
PFD,  manufactured  by  Taperpro  U.S.A., 
558  Library  Street,  San  Femando,  CA 
91341,  effective  14  January  1980. 
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Approval  .No.  160.064/1749/0,  Infant 
(under  30  lbs.).  Model  No.  ITP,  Type 
PFD,  Manufactured  by  Taperpro  U.S.A., 
558  Library  Street,  San  Femando,  CA 
91341,  effective  14  January  1980. 

Approval  No.  160.064/1750/0,  Pee 
Wee  (30  to  50  lbs.).  Model  No.  1042, 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  CA  92121,  effective  17 
January  1980. 

Approval  No.  160.064/1751/0,  Youth 
(50  to  90  lbs.).  Model  No.  1042.  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  CA  92121,  effective  17  January 
1980. 

Approval  No.  160.064/1752/0.  Adult  X- 
Small,  Model  No.  1042,  Type  HI  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  17  January  1980. 

Approval  No.  160.064/1753/0,  Adult 
Small,  Model  No.  1042,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  17  January  1980. 

Approval  No.  160.064/1754/0,  Adult 
Medium  Model  No.  1042,  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  17  January  1980. 

Approval  No.  160.064/1755/0,  Adult 
Small,  Model  No.  1042,  Type  HI  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  17  January  1980. 

Approval  No.  160.064/1756/0,  Adult  X- 
Large,Model  No.  1042.  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  17  January  1980. 

Approval  No.  160.064/1767/0.  Adult 
Small,  Model  No.  FV-9,  Type  III  PFD, 
manufactured  by  Gladding  Corp., 
Floatation  Division,  P.O.  Drawer  9038, 
Station  A,  Greenville,  SC  29604, 
effective  17  January  1980. 

Approval  No.  160.064/1768/0,  Adult 
Medium  Model  No.  FV-9,  Type  III  PFD, 
manufactured  by  Gladding  Corp., 
Floatation  Division,  P.O.  Drawer  9038, 
Station  A,  Greenville,  SC  29604, 
effective  17  January  1980. 

Approval  No.  160.064/1769/0,  Adult 
Large,  Model  No.  FV-9,  Type  III  PFD, 
manufactured  by  Gladding  Corp., 
Floatation  Division,  P.O.  Drawer  9038, 
Station  A,  Greenville,  SC  29604, 
effective  17  January  1980. 

Approval  No.  160.064/1770/0.  Adult  X- 
Large.  Model  No.  FV-9.  Type  III  PFD, 
manufactured  by  Gladding  Corp., 
Floatation  Division,  P.O.  Drawer  9038, 
Station  A,  Greenville,  SC  29604, 
effective  17  January  1980. 

Approval  No.  160.064/1771/0,  Adult 
Small/Medium,  Model  No.  SSV-113  or 
SSV-114,  Type  III  PFD,  manufactured  by 


Steams  Manufacturing  Co.,  P.O.  Box 
1498.  St.  Cloud,  MN  56301,  effective  17 
January  1980. 

Approval  No.  160.064/1772/0,  Adult 
Large/X-Large,  Model  No.  SSV-113  or 
SSV-114.  Type  III  PFD.  manufactured  by 
Steams  Manufacturing  Co..  P.O.  Box 
1498.  St.  Cloud.  MN  56301.  effective  17 
January  1980. 

Approval  No.  160.064/1789/0. 15"  x 
15"  X  2%",  Model  MKF,  Type  IV  PFD, 
manufactured  by  Gladding  Corp., 
Floatation  Division,  P.O.  Drawer  9038, 
Station  A,  Greenville,  SC  29604, 
effective  17  January  1980. 

Approval  No.  160.064/1791/0, 16"  X 
16"  X  zy%'\  Model  No.  BC-1,  Type  IV 
PFD,  manufactured  by  Fabrionics,  Inc.. 
P.O.  Box  1061,  Tolono,  IL  61880.  effective 
17  January  1980. 

Exposure  Suit 

Approval  No.  160.071/1/1,  Adult, 
exposure  suit,  manufactured  by  Imperial 
Manufacturing  Corp.,  P.O.  Box  4119, 
Airport  Industrial  Park,  Bremerton,  WA 
98310,  effective  16  July  1979.  (It 
supersedes  Approval  No.  160.071 /l/o 
dated  11  August  1977  to  show  altemate 
foot  valve. 

Floating  Electric  Waterlight 

Approval  No.  161.010/5/2.  Model 
S1307  Seamaster  Distress  Marker, 
floating  electric  waterlight, 
manufactured  by  Soderberg 
Manufacturing  Co.,  Inc.,  20821  Gamier 
Road,  Walnut,  CA  91789,  effective  7 
January  1980.  (It  supersedes  Approval 
No.  161.010/5/1  dated  26  May  1976  to 
show  revision. 

Class  A  EPIRB 

Approval  No.  I6I.OII/I/O,  Model  EB- 
2BW  Whaler  (P/N  750082),  Class  A, 
float  tree,  emergency  position  indicating 
radio  beacon,  manufactured  by  Martech, 
Inc.,  P.O.  Box  14070,  Fort  Lauderdale,  FL 
33302.  effective  22  January  1980.  (It  is  an 
extension  of  Approval  No.  I6I.OII/1/O 
dated  7  January  1975.) 

Personal  Floatation  Device  Light 

Approval  No.  161.012/6/0,  Model  378- 
C  Incandescent  Personal  Light, 
manufactured  by  The  Guest  Corp..  17 
Culbro  Drive,  West  Hartford,  CT  06110, 
effective  6  March  1980. 

Approval  No.  161.012/7/0,  Model  450 
"Jim-Bouy"  PFD  light,  manufactured  by 
Cal-June,  Inc.,  P.O.  Box  9551,  North 
Hollywood,  CA  91609,  effective  25 
February  1980. 

Safety  Valve  (Power  Boilers) 

Approval  No.  162.001/216/1,  Style 
HNB-MS38  drum  pilot  actuated  valve, 
allow  steel  body,  maximum  pressure  of 
900  p.s.i.  maximum  temperature  1000 
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degrees  F.,  approved  for  sizes  iVz",  2", 
and  2  W .  Maximum  pressure  of  800 
p  s.i..  maximum  temperature  1000 
degrees  F.,  approved  for  size  3", 
manufactured  by  Crosby  Valve  and 
Gage  Co.,  45  Kendrick  Street, 
Wrentham,  MA  02093,  effective  22 
January  1980.  (It  supersedes  Approval 
N'o.  162.001/216/1  dated  8  November 
1979.) 

Fressurp-\d(  uum  Relief  Valve 

Approval  No.  162.017/84/0.  Model 
.MV-250  pressure-vacuum  relief  valve, 
manufactured  by  J.M.  Huber  Corp., 
Staylite  dept..  P'O.  Box  2871.  Borger.  TX 
79007.  effective  January  1980.  (It 
supersedes  Approval  No.  162.017/84/0 
dated  18  July  1975  to  reflect  change  in 
company  name.) 

Approval  No.  162.017/118/2. 
Waukesha  Bearings  Type  HS-M  venting 
vdive,  pressure  setting  from  1.0  to  3.0 
p  s.i.g,  and  vacuum  settings  from  0.5  to 
10  p. s.i.g.  vacuum  are  acceptable;  sizes 
2 'a",  3'.  4",  6".  8".  and  10". 
manufactured  by  Waukesha  Bearings 
Corp.,  P.O.  Box  798.  Waukesha,  WI 
53186.  effective  6  March  1980.  (It 
supersedes  Approval  No.  162.017/118/1 
dated  20  July  1977  to  include  new  sizes 
and  materials  of  construction.) 

Approval  No.  162.017/122/0.  PRES- 
V.-\C  automatic  weight  loaded  pressure- 
vacuum  relief  valve,  Type  DA. 
acceptable  pressure  setttings  from  1  to  3 
p  s  I  g  ;  vacuum  settings  from  0.5  to  1.0 
p  s  1  g.  vacuum  in  sizes  4",  8",  and  10", 
manufactures  by  PRES-VAC. 
Svanevang  3.  3450  Allerod.  Denmark, 
Effective  13  March  1980. 

Liquified  Compressed  Gas  Safety  Relief 
Valve 

Approval  No.  162.018/68/0.  Type  3106 
Sdfet)  relief  valve  for  liquified 
compressed  gas  service,  maximum  set 
pressure  of  300  p. s.i.  for  5",  6",  and  8" 
sizes,  manufactured  by  Midland 
Manufactunno  Corp..  7733  Gross  Point 
Road.  Shokie.  IL  6O0"6,  effective  7 
January  1980  (It  supersedes  Approval 
No  162.018/68/0  dated  25  October  1979 
to  include  interim  set  pressure.) 

Halon  1301  Fixed  Fire  Extinguishing 
System 

Approval  No  162,029/3/0,  FiQuench 
Model  10-BC1301-.M.  pre-engineered 
Halon  1301  extinguishing  system  unit, 
stored  pressure  ty-pe,  manufactured  by 
Fike  Metal  Products  Corp,,  704  South 
10th  Stree'.  Blue  Springs,  MO  64015. 
effective  13  Julv  19"9,  (I*  is  an  extension 
of  Approval  No.  162.029/3/0  dated  11 
April  1974.) 

Approval  No.  162.029/12/0,  Model 
FRX-3T,  pre-engineered  Halon  1211 
extinguishing  system  unit,  stored 


pressure  type,  manufactured  by  AD-X 
Corp.,  P.O.  Box  272.  Littleton,  CO  80160, 
effective  31  October  1979. 

Fixed  Fire  Extinguishing  Systems 

Approval  No.  162.029/13/0,  Size  10 
lbs.,  carbon  dioxide  marine  type  fire 
extinguishing  system,  manufactured  by 
Automatic  Sprinkler  Corp.  of  America, 
P.O.  Box  180. 1000  East  Edgerton  Road. 
Cleveland.  OH  44147.  effective  22 
January  1980. 

Approval  No.  162.029/14/0,  Size  15 
lbs.,  carbon  dioxide  marine  type  fire 
extinguishing  system,  manufactured  by 
Automatic  Sprinkler  Corp.  of  America, 
P.O.  Box  180, 1000  East  Edgerton  Road. 
Cleveland,  OH  44147,  effective  22 
January  1980. 

Approval  No.  162.029/15/0.  Size  20 
lbs.,  carbon  dioxide  marine  type  fire 
extinguishing  system,  manufactured  by 
Automatic  Sprinkler  Corp.  of  America. 
P.O.  Box  180, 1000  East  Edgerton  Road. 
Cleveland,  OH  44147,  effective  22 
January  1980. 

Approval  No.  162.029/16/0.  Size  25 
lbs.,  carbon  dioxide  marine  type  fire 
extinguishing  system,  manufactured  by 
Automatic  Sprinkler  Corp.  of  America, 
P.O.  Box  180, 1000  East  Edgerton  Road. 
Cleveland,  OH  44147,  effective  22 
January  1980. 

Approval  No.  162.029/17/0,  Size  35 
lbs.,  carbon  dioxide  marine  type  fire 
extinguishing  system,  manufactured  by 
Automatic  Sprinkler  Corp.  of  America. 
P.O.  Box  180, 1000  East  Edgerton  Road, 
Cleveland.  OH  44147.  effective  22 
January  1980. 

Approval  No.  162.029/18/0,  size  50 
lbs.,  carbon  dioxide  marine  type  fire 
extingiiishing  system,  manufactured  by 
Automatic  Sprinkler  Corp.  of  America, 
P,0,  Box  180, 1000  East  Edgerton  Road, 
Cleveland.  OH  44147,  effecUve  22 
January  1980. 

Approval  No.  162.029/19/0.  Size  75 
lbs.,  carbon  dioxide  marine  type  fire 
extinguishing  system,  manufactured  by 
Automatic  Sprinkler  Corp.  of  America, 
P.O.  Box  180, 1000  East  Edgerton  Road, 
Cleveland,  OH  44147.  effective  22 
January  1980 

Foam-Type  Fu-«  ExtingmsiiLng  Systems 

Approval  No.  162.033/13/0.  National 
Aer-O-Foam  marine  foam  fire 
extinguishing  systems  with  universal 
foam  liquids,  manufactured  by  National 
Foam  Systems,  Inc..  150  Gordon  Drive, 
Lionville,  PA  19353.  effective  22  January 
1980,  (It  is  an  extension  of  Approval  No 
162.033/13/0  dated  15  October  1974  1 

Carbon  Dioxide-Type  Flr«  Extinguishing 
S}  items 

Approval  No.  162.038/7/0.  C-O-Two 
carbon  dioxide  type  fire  extinguishmg 


systems,  manufactured  by  the  Ansul 
Company,  Marinette.  Wisconsin  54143, 
effective  22  January  1980,  (It  is  an 
extension  of  Approval  No.  162.038/7/0 
dated  14  January  1975.) 

Backfire  Flame  Arrester  for  Gasoline 
Engines 

.Approval  No.  162.041/190/4,  Barbron 
all  brass  flame  arresters  Model  No. 
suffixed  by  "B"  Barbron  all  aluminum 
flame  arresters.  .Model  No.  suffixed  by 
"AA"  indicates  unit's  si?t', 
manufactured  by  Barbron  Corp..  14580 
Lesure  Avenue,  Detroit,  MI  48227. 
effective  13  February  1980  (It 
supersedes  Approval  .No.  162,041/190/4 
dated  1  August  1982  to  show 
modification  in  watershield  cover.) 

Approval  No   162.041/195/0,  Facet 
Type  A175-64  backfire  flame  arrester; 
Facet  Type  A175-68  backfire  flame 
arrester,  manufactured  by  Fuel  Devices 
Division,  Facet  Enterprises,  Inc.,  696 
Hart  Avenue,  Detroit,  MI  48214,  effective 
13  February  1980.  (It  supersedes 
Approval  No.  162.041/195/0  dated  26 
.A.pril  1983  to  show  additional  Model 
Number.) 

Approval  No.  162.041/197/0,  Facet 
Type  A175-65  backfire  flame  arrester: 
Facet  Type  A175-67  backfire  flame 
arrester,  manufactured  by  Fuel  Devices 
Division.  Facet  Enterprises.  Inc..  696 
Hart  Avenue,  Detroit,  MI  48214,  effective 
13  February  1980.  (It  supersedes 
Approval  No.  162.041/197/0  dated  26 
April  1983  to  show  additional  Model 
.Number.) 

Approval  No.  162.041/203/0,  Barbron 
Model  91205,  size  9  inch  diameter,  BMW 
Model  1326895,  2  inches  high, 
manufactured  by  Barbron  Corp,,  14,5TO 
Lesure  Avenue,  Detroit,  MI  48227, 
effective  27  July  1979. 

Cargo  Monitors 

Approval  .No.  162,050/0325/1,  Cargo 
deballasting  meter.  Model  5E,  Type 
OTM  1411C.  Total  system  known  as 
Type  OTM-17,  includes  automatic 
calibration  device  (Model  "A".  Type 
".'\LL",  automatic  injections  unit  AIU) 
and  "Bailetronic  Computer"  automatic 
recording  device,  manufactured  by 
Sasakura  Engineering  Co.,  Ltd,,  7-5 
Mitejima  6-Chrome,  Nishiyodogawa-Ku. 
Osaka  555,  Japan,  effective  9  January 
1980, 

Deck  Gov  ering 

Approval  No.  164.006/50/0,  "Insulite 
1",  perlite  aggregate  exychloride  cement 
deck  covering,  manufactured  by  E.H. 
O'Neil  Co..  Inc..  5515  Belair  Road. 
Baltimore,  MD  21206,  effective  14 
February  1960.  (It  supersedes  Approval 
No,  164.006/50/0  dated  4  November  1974 
to  show  change  in  name  of  product  ) 
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Approval  No.  164,006/52/0,  "Selbalith 
7K-FR  '  magnesium  oxychloride  cement 
type  deck  covering,  manufactured  by 
Selby  Battersby  and  Co.,  5220  Whitby 
Avenue.  Philad'elphia,  PA  19143. 
effective  7  January  1930.  (It  is  an 
extension  of  Approval  No.  164.006/52/0 
dated  30  December  1969.) 

Bulkhead  Panel 

Approval  ,\o.  164.008/64/1,  E.F. 
Hauserman's  "Double  Wall"  marine 
bulkhead  panel  system,  manufactured 
by  the  E.F,  Hauserman  Co.,  5711  Grand 
Avenue,  Cleveland,  OH  44105.  effective 
10  December  1979.  (It  is  an  extension  of 
Approval  No.  164.008/64/1  dated  14 
November  1974.) 

Noncombuslible  Material 

Approval  No.  164.009/164/1.  Marine 
veneer,  unperforated.  Inorganic  heavy 
density  sheets,  manufactured  by  Johns- 
Manville  Sales  Corp..  Denver.  Colorado 
80217,  effective  12  December  1979.  (It  is 
a  reinstatement  of  Approval  No. 
164.009/164/0  terminated  25  May  1978 
as  requested  by  manufacturer.) 

Approval  No.  164.009/211/0,  Conwed 
Type  061,  ceramic  panels  manufactured 
by  Conwed  Corp..  332  Minnesota  Street, 
P.O.  Box  43237,  St.  Paul,  MN  55164, 
effective  13  July  1979.  (It  supersedes 
Approval  No.  164.009/212/0  dated  14 
May  1979  to  correct  model  type.) 

Interior  Finish 

Approval  No.  164.012/29/0,  Type  604 
melamine  laminate,  manufactured  by 
Ralph  Wilson  Plastics  Co.,  600  General 
Drive.  Temple,  TX  76501,  effective  17 
March  1980.  (It  supersedes  Approval  No. 
164.012/29/0  to  correct  name  and  add 
remarks.) 

Approval  No.  164.012/30/0.  Type  607 
melamine  laminate,  manufactured  by 
Ralph  Wilson  Plastics  Co..  600  General 
Drive,  Temple.  TX  76501.  effective  17 
March  1980.  (It  supersedes  Approval  No. 
164.012/30/0  to  correct  name  and  add 
remarks.) 

Approval  No.  164.012/41/0,  No.  332 
perforated  glass  fabric,  manufactured  by 
KWS  Co.,  Ill  North  Mines  Road, 
Livermore,  CA  94550,  effective  20 
February  1980. 

Approval  No.  164.012/46/0,  Type  264 
plastic  laminate,  manufactured  by  Ralph 
Wilson  Plastics  Co.,  600  General  Drive, 
Temple,  TX  76501,  effective  17  March 
1980. 

Retroreflective  Material 

Approval  No.  164.018/l/0,  Type  1, 
"SCOTCHLITE"  Brand  Reflective 
Sheeting,  SOLAS  Grade,  3150  (Adhesive 
Type)  and  6750  (Fabric  backed,  sewable 
Type),  manufactured  by  Minnesota 
Mining  and  Mfg.  Co.  (3-M),  Safety  and 


Security  Systems  Division,  3M  Center. 

209-531.  St.  Paul.  MN  55101,  effective  25 

February  1980.  (It  supersedes  Approval 

No.  164.018/1/0  dated  10  December  1979 

to  show  unlimited  approval  for 

adhesive.) 

V\  .D.  Markle,  jr.. 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 

Office  of  Merchant  Marine  Safety. 
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Equipment,  Construction   ano 
Materials 

agency:  Coast  Guard,  DOT. 

action:  Termination  of  approval  notice. 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  1)  require  that  various 
items  of  lifesaving.  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artifical 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant.  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  have 
been  terminated  as  herein  described 
during  the  period  from  7  May  1979  to  7 
January  1980  (List  No.  1-80).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2,75-1 
to  2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367,  375.  390b,  416.  481.  489. 
526p,  and  1333  of  Title  46,  United  States 
Code,  section  1333  of  Title  43,  United 
States  Code,  and  section  198  of  Title  50, 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant,  U.S.  Coast  Guard 
with  respect  to  these  approvals  (46  CFR 
1.46(b)).  The  specifications  prescribed  by 
the  Commandant,  U.S.  Coast  Guard,  for 
certain  types  of  equipment  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Kapok  Life  Preserver 

Approval  No.  160.002/88/0.  Model  3, 
Adult  kapok  life  preserver,  Type  1  PFD, 
manufactured  by  Noble  Products  Co., 
Box  327.  Caldwell.  OH  43724,  no  longer 
manufacturers  certain  kapok  Hfe 
preserver  and  Approval  No.  160.002/88/ 


0  dated  5  August  1974  was  therefore 
termianted,  effective  22  January  1980. 

Approval  No.  160.002/89/0.  Model  5, 
Child  kapok  life  preserver.  Type  I  PFD, 
manufactured  by  Noble  Products  Co., 
Box  327.  Caldwell,  OH  43724,  no  longer 
manufacturers  certain  kapok  life 
preserver  and  Approval  No.  160.002/89/ 
0  dated  5  August  1974  was  therefore 
termianted,  effective  22  January  1980. 

Lifeboat  Davit 

Approval  No.  160.032/199/1,  type  SS 
1404  small  survival  capsule  launching 
system  (winch  typej;  approved  as  an 
alternate  to  a  lifeboat  davit  for  a 
maximum  working  load  of  6,000  lbs.  on  a 
single  fall,  manufactured  by  Whittaker 
Corp.,  5159  Baltimore  Drive,  La  Mesa. 
CA  92041,  Approval  No.  160.032/199/1 
dated  7  March  1975  was  terminated 
effective  17  January  1980. 

Inflatable  Life  Raft 

Approval  No.  160.051/62/0.  Inflatable 
life  raft.  10  person  capacity, 
manufactured  by  B.F.  Goodrich, 
Engineered  Systems  Co..  Union  WV 
24983,  no  longer  manufacturers  certain 
inflatable  life  raft  and  Approval  No. 
160.051/62/0  dated  1  April  1975  was 
therefore  terminated,  effective  20 
February  1980. 

First  Aid  Kit  for  Inflatable  Life  Raft 

Approval  No.  160.054/4/1.  Model  M-3 
first  aid  kit  for  inflatable  life  rafts, 
manufactured  by  E.  D.  Bullard  Co..  2680 
Bridgeway,  Sausalito,  CA  94965. 
Approval  No.  160.054/4/1  dated  3 
September  1974  was  terminated 
effective  22  January  1980. 

Special  Purpose  Water  Safety  Buoyant 
Device 

Approval  No.  160.064/591/0.  Adult 
Medium,  Model  No.  SKV-2,  Type  III 
PFD,  manufactured  by  Nova  Products. 
Inc.,  205  Johnson  Avenue,  Carrollton, 
GA  30117.  Approval  No.  160.064/591/0 
dated  8  October  1974  was  terminated 
effective  22  January  1980. 

Approval  No.  160.064/592/0,  Adult 
Large,  Model  No.  SKV-3,  Type  III  PFD, 
manufactured  by  Nova  Products.  Inc., 
205  Johnson  Avenue.  Carrollton.  GA 
30117.  Approval  No.  160.064/592/0  dated 
8  October  1974  was  terminated  effective 
22  January  1980. 

Approval  No.  160.064/593/0,  Adult  X- 
Large,  Model  No.  SKV-4,  Type  III  PFD, 
manufactured  by  Nova  Products,  Inc., 
205  Johnson  Avenue.  Carrollton.  GA 
30117.  Approval  No.  160.064/593/0  dated 
8  October  1974  was  terminated  effective 
22  January  1980. 
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Marine  Buoyant  Device 

Approval  No.  160.064/1708/0,  Child 
1 30  to  50  lbs.].  Mode!  No.  100.  Type  Hi 
PFD,  manufactured  by  Solor  Sports. 
15005  58th  Lane  \  E  'Bo'hel!.  W.A 
98011.  Approvdl  No.  160.064/1708/0 
dated  10  October  1979  was  terminated 
er'fective  22  January  1980. 

Approval  No.  160.064/1709,  0.  Youth 
i  'u  to  90  lbs  ),  Model  No.  100,  Type  III 
PFD,  manufactured  by  Solor  Sports, 
15005  58th  Lane.  N.E..  Bothell,  WA 
98011.  Approval  No.  160.064/1709/0 
dd'ed  19  October  1979  was  terminated 
etf--'::tive  22  January  1980. 

Approval  No.  160.064/1710/0,  Adult  X- 
Sn;a!l.  Model  No.  100.  Type  III  PFD. 
r.nnufdc tared  by  Solor  Sports,  15005 
5dh  Lane,  N.E.,  Bothell.  WA  98011. 
Approval  No.  160.064/1710/0  dated  10 
Or  t  ber  1979  was  terminated  effective 
2-  I^nuary  1980. 

Approval  No.  160.064/1711/0,  Adult 
Small.  Model  No.  100.  Type  III  PFD, 
manufactured  by  Solor  Sports,  15005 
5a:h  I  ane.  N.E.,  Bothell.  WA  98011, 
Approval  No.  160.064/1711/0  dated  10 
October  1979  was  terminated  effective 
22  January  1980. 

Approval  No.  160.064/1712/0,  Adult 
Medium,  Model  No.  100,  Type  III  PFD, 
manufactured  by  Solor  Sports,  15005 
58th  Lane,  N.E.,  Bothell,  WA  98011, 
Approval  No.  160.064/1712/0  dated  10 
October  1979  was  terminated  effective 
22  January  1980. 

Approval  No.  160.064/1713/0,  Adult 
Large,  Model  No.  100,  Type  III  PFD. 
m.unufactured  by  Solor  Sports,  15005 
58th  Lane,  N.E.,  Bothell.  WA  98011. 
Approval  No  160.064/1713/0  dated  10 
O  •  'ber  19~9  was  terminated  effective 
22  January  1980. 

Approval  No.  160.064/1714/0,  Adult  X- 
Large,  Model  No.  100,  Type  III  PFD, 
manufactured  bv  Solor  Sports,  15005 
58th  Lane,  N.E.,  Bothell,  WA  98011, 
Approval  .\o,  160.064/1714/0  dated  10 
October  1979  was  terminated  effective 
22  January  1980, 

Safety  \'alve  (Power  Boilers) 

Approval  No.  162.001/220/0,  Type 
19:0FC,  consolidated  safety  valve,  steel 
body,  300  p.s.i.,  450  degrees  F.. 
manufactured  by  DRESSER.  Industrial 
Valve  and  Instrument  Division,  P.O.  Box 
1430,  Alexandria.  LA  71301,  Approval 
No,  152,001/220/0  dated  8  November 
19"4  was  terminated  effective  31  March 
1980, 

Approval  \o   162  Of)l/22l/l,  Style 
i-{,\B-N!S-2''  drum  pilot  actuated  safety 
vaive,  maximum,  pressure  of  600  p.s.i.. 
maximum  tempera  ture  of  900  degrees  F., 
approved  'or  sizes  1-2",  2",  IW,  and  3". 
m.anufdctured  by  Crosby  Valve  and 
Cage  Co.,  45  Kendrick  Street. 


U'rentha.m,  M.-\  02f)93,  .Approval  No. 
162.001/221/1  dated  7  January  1980  was 
terminated  effective  2  April  1980. 

Approval  No.  162.001/262/0,  Type 
1910  GC  consolidated  safety  relief  valve. 
manufactured  by  DRESSER,  Industrial 
Valve  and  Instrument  Division.  P  O  Box 
1430,  Alexandria,  LA  71301.  Approval 
No.  162.001/262/0  dated  21  October  1975 
was  terminated  effective  31  March  1980 

Approval  No.  162,001/294/0,  Safety 
valve  Type  1905.  L  orifice,  maxmium 
pressure  235  p.s.i.g.,  maximum 
temperature  450  degrees  p.s.i.g.. 
manufactured  by  DRESSER,  Industrial 
Valve  and  Instrximent  Division,  P.O.  Box 
1430.  Alexandria.  LA  71301.  Approval 
No.  162.001/294/0  dated  24  June  19^6 
was  terminated  effective  31  March  1980. 

Approval  No.  162.001/295/0.  Safety 
valve  Type  1905,  P  orifice,  maxmium 
pressure  235  p.s.i.g..  maximum 
temperature  450  degrees  p.s.i.g.. 
manufactured  by  DRESSER.  Industrial 
Valve  and  Instrument  Division,  P.O.  Box 
1430,  Alexandria,  LA  71301,  Approval 
No.  162.001/295/0  dated  24  June  1976 
was  terminated  effective  31  March  1980 

Bromotrifluoromethane  T}  pe  Fire 
Extinguishing  Systems 

Approval  No.  162.035/1/1.  Kidde 
Bromotrifluoromethane  (CBrF3j  fire 
extinguishing  system  for  Hydrofoil 
Craft,  manufactured  by  Walter  Kidde 
and  Co..  Inc.,  Belleville.  New  Jersey 
07109.  Approval  No.  162.035/1/1  dated 
12  November  1974  was  terminated 
effective  22  January  1980. 

Deck  Covering 

Approval  No.  164.006/17/1,  Kompolite 
Plastic  Composition  Flooring  magnesite 
type  deck  covering,  manufactured  by 
Weatherguard/Marbleloid  Products, 
Inc..  2515  Newbold  Avenue,  Bronx,  NY 
10462,  Approval  No.  164.006/17/1  dated 
6  June  1979  was  terminated  effective  31 
March  1980. 

Approval  No.  164.006/38/1. 
Marbleloid,  magnesite  type  deck 
covering,  manufactured  by 
Weatherguard/Marbleloid  Products, 
Inc..  2515  Newbold  Avenue,  Bronx.  NY 
10462.  Approval  No.  164.006/38/1  dated 
6  June  1979  was  terminated  effective  31 
March  1980. 

Structural  Insulation 

Approval  No.  164.007/31/1,  "Cafco 
Blaze  Shield  Type  DC/F".  sprayed  fiber 
type  structural  insulation,  manufactured 
by  United  States  Mineral  Products  Co  , 
Stanhope,  New  Jersey  07874.  Approval 
No.  164.007/31/1  dated  10  June  1974  was 
terminated  effective  22  January  1980. 

Approval  No.  164.007/47/1,  "Cafco 
Deck-Shield  DC/F",  sprayed  fiber  type 
structural  insulation,  manufactured  by 


United  States  Mineral  Products  Co., 
Stanhope,  New  Jersey  07874,  .'\pproval 
No.  164.007/47/0  dated  10  June  1974  was 
terminated  effective  22  January  1980. 

Bulkhead  Panel 

Approval  No.  164,008/15/1.  Marine 
Veneer,  an  inorganic  heavy  density 
panel,  manufactured  by  Johns-Manville 
Sales  Corp  .  Denver,  Colorado  80217. 
Approval  No,  164,008/15/1  dated  7  May 
1974  was  terminated  effective  22 
January  1980, 

Approval  No,  164,08/56/1,  Cape 
Boards  and  Panels  Ltd,  bulkhead  panel 
■  U.K,  Marinite-36",  manufactured  by 
Cape  Boards  and  Panels  Limited,  Cape 
Universa:  House  Exchange  Road, 
Watford  Herts.  England,  Approval  No. 
164,008/56/1  dated  11  September  1974 
was  terminated  effective  22  January 
1980, 

Approval  No,  164,008/62/1,  Cape 
Boards  and  Panels  Ltd.  bulkhead  panel 
"U.K.  Marinite^S",  manufactured  by 
Cape  Boards  and  Panels  Limited,  Cape 
Universa;  House  Exchange  Road, 
Watford  Herts,  England,  Approval  No. 
164.008/62/1  dated  11  September  1974 
was  terminated  effective  22  January 
1980. 

Approval  No,  164,006/72/0,  "Fuewall 
Asbestos  Ships  Board"  bulkhead  panel, 
manufactured  by  TAC  Construction 
Materials  Ltd,,  Building  and  Insulation 
Division,  P,0.  Box  22,  Trafford  Park, 
Manchester  M17  IRU,  England, 
.'\pproval  Number  164.008/72/0  dated  15 
October  19~4  was  terminated  effective 
31  March  1980, 

Incombustible  Material 

Approval  No,  164  009/16/1,  "No  100 
Ultralite  MC  Insulation",  glass  wool 
insulation  type  incombustible  material, 
m.anufacfured  by  Certain-Teed  Products 
Corp.,  CSC  Croup,  Suite  610,  1627  K  St. 
NVV.  Washington,  D.C.  20006,  Approval 
No,  164,009/16/1  dated  5  November  1974 
was  terminated  22  January  1980, 

Approval  No,  164,009/23/0,  ".No.  75 
Ultralite  MC  Insulation",  glass  wool 
insulation  type  incombustible  material, 
manufactured  by  Certain-Teed  Products 
Corp,,  CSG  Group.  Suite  610,  1627  K  St. 
NW,  Washington,  D.C,  20006,  Approval 
No.  164.009/23/0  dated  5  November  1974 
was  terminated  22  January  1980. 

Approval  No,  164,009/24/0,  "No.  150 
Ultralite  MC  Insulation",  glass  wool 
insulation  type  incombustible  material, 
manufactured  by  Certain-Teed  Products 
Corp.,  CSG  Group,  Suite  610.  1627  K  St. 
NW,  Washington,  D.C.  20006,  Approval 
No.  164,009/24/0  dated  5  November  1974 
was  terminated  22  January  1980. 

Approval  No.  164,009/31/1,  "Johns- 
Manville  Marine  Acoustical  Unit", 
incombustible  material,  manufactured 


by  Johns-Manville  Sales  Corp,,  Denver. 
Colorado  80217,  Approval  No,  164,009/ 
31/1  dated  19  December  1974  was 
terminated  effective  22  January  1980. 
Approval  No.  164.009/61/0,  "Cafco 
Heat-shield",  sprayed  asbestos  fiber 
type  incombustible  material, 
manufactured  by  United  States  Mineral 
Products  Co.,  Stanhope,  New  Jersey 
07874,  Approval  No.  164.009/61/0  dated 
11  April  1975  was  terminated  effective 
22  January  1980. 

Approval  No.  164.009/62/0.  "Cafco 
Blaze-Shield  type  H".  sprayed  asbestos 
fiber  type  incombustible  material, 
manufactured  by  United  States  Mineral 
Products  Co.,  Stanhope,  New  Jersey 
07874,  Approval  No.  164.009/62/0  dated 
11  April  1975  was  terminated  effective 
22  January  1980. 

Approval  No.  164.009/82/2,  "Ultrafine 
CO  1  through  CO  7,  fibrous  glass  type 
incombustible  material,  manufactured 
by  Certain-Teed  Products  Corp.,  CSG 
Group,  Suite  610, 1527  K  St.  NW. 
Washington,  D.C.  20006,  Approval  No. 
164.009/82/2  dated  16  December  1974 
was  terminated  effective  22  January 
1980. 

Approval  No.  164.009/126/0,  "Reef 
Hullboard"  fibrous  glass  cloth  faced 
thermal  insulation  board  type 
incombustible  material,  manufactured 
by  New  Orleans  Division  of  Shook  and 
Fletcher  Insulation  Co.,  4735  River  Road, 
P.O.  Box  10564,  Jefferson,  LA  70181, 
Approval  No.  164.009/126/0  dated  7  May 
1974  was  terminated  effective  31  May 
1980. 

W.  D.  Markle,  Jr., 

Captain.  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SOCFRPart  17 


Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
'  Hudsonia  montana"  (mountain 
golden-heather)  To  Be  a  Threate"*ed 
Species  and  To  Determine  Its  Critical 
Habitat 

AGENCY;  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  a  plant.  Hudsonia  montana 
(mountain  golden-heather),  to  be  a 
Threatened  species  and  to  determine  its 
Critical  Habitat  under  the  authority 
contained  in  the  Endangered  Species 
Act.  This  plant  occurs  in  North  Carolina, 
on  land  owned  by  the  U.S.  Forest 
Service  and  is  threatened  by  trampling 
and  other  factors.  This  proposal,  if 
finalized,  would  implement  Federal 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 
DATES:  Comments  from  the  public  must 
e  received  by  July  28, 1980.  Comments 
from  the  Governor  of  North  Carolina 
must  be  received  by  August  27,  1980.  A 
public  meeting  on  this  proposal  will  be 
held  on  Tuesday,  July  1  at  7:00  p.m. 

AODPESS;  Public  meeting  location: 

.'.    -      :.  Piedmont  Community  College 

auditorium,  Morganton.  North  Carolina. 

Comments  and  materials  concerning 
this  proposal,  preferably  in  triplicate, 
should  be  sent  to  the  Director  (FWS/ 
OES).  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
DC.  20240. 

Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Office  of  Endangered 
Species,  1000  N.  Glebe  Road,  Fifth  Floor. 
A'"!inotnn.  Virs'nis  22?'^'' 
FOR  FURTHER  INFORMATiCN  CONTACT: 

Mr.  John  L.  Spinks.  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 

'.V:^'^:'.'  :■  n r  2^:40.703/235-2771. 

SUPPLEMENTARY  INFORMATION: 

Hudsonia  montana  (mountain  golden- 
heather)  was  first  discovered  on  the 
summit  of  Table  Rock,  North  Carolina  in 
1816,  by  Thomas  Nuttall.  Today  all 
known  populations  of  the  species  occur 
within  an  eight  kilometer  radius  of 
Table  Rock,  and  all  are  on  U.S.  Forest 
Service  land.  The  plant  is  a  low 
p-Tennial  shrub  with  needle-leaves  and 
ywliow  flowers  which  measure  about 


two  centimeters  across.  The  plants 
occur  on  open  wind-swept  rock  ledges. 
The  continued  existence  of  this  plant 
and  the  fragile  plant  communities  in 
which  it  occurs  are  being  threatened  by 
trampling.  This  rule  proposes  to 
determine  Hudsonia  montana  to  be  a 
threatened  species  and  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act.  The 
following  paragraphs  further  discuss  the 
actions  to  date  involving  this  plant,  the 
threats  to  the  plant,  and  effects  of  the 
proposed  action. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975.  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523-23472)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975 
Federal  Register  publication.  Hudsonia 
montana  was  included  in  the  July  1, 

1975,  notice  of  review  and  the  June  16, 

1976,  proposal.  The  notice  of  review  and 
the  proposal  included  Hudsonia 
ericoides  ssp.  montana  rather  than 
Hudsonia  montana.  Treatment  of  this 
taxon  as  a  subspecies  by  Skog  and 
Nickerson  (1972)  was  followed  by  the 
Smithsonian  Institution  and  thus  the 
derived  Federal  Register  publications. 
Since  1972.  however,  this  taxon  has 
been  treated  as  a  species  by  various 
authors.  Recent  morphological, 
cytological,  and  population  studies  by 
Morse  (1979)  have  confirmed  the 
distinctness  oi  Hudsonia  montana  from 
Hudsonia  ericoides. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16. 1976.  proposal  along  with 


four  other  proposals  which  had  expired. 
At  this  time  the  Service  has  sufficient 
new  information  to  warrant  reproposing 
Hudsonia  montana.  Critical  Habitat  is 
being  proposed  for  Hudsonia  montana 
for  the  first  time. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Sunirnarv  of  Factors  .-Xfrecting  the 
Species 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Hudsonia  montana  Nuttall  (mountain 
golden-heather)  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification  or  curtailment  of  its 
habitat  or  range.  Hudsonia  montana 
was  originally  collected  by  Thomas 
Nuttall  in  1816,  from  the  summit  of  Table 
Rock  Mountain  in  Burke  County.  North 
Carolina.  Since  its  discovery,  it  has  been 
collected  at  infrequent  intervals  from 
this  and  several  other  locations  all 
within  an  eight  kilometer  radius  of 
Table  Rock  Mountain,  all  within  Burke 
County,  North  Carolina.  The  species 
was  assumed  extinct  by  various  recent 
treatments  due  to  the  failure  of  botanists 
to  relocate  the  populations.  However,  all 
populations  were  still  extant  in  1978 
(Morse  1980). 

Although  all  populations  are  still 
extant,  two  populations  have  shown 
declines  in  the  number  of  individuals 
present  (Morse  1980).  Nuttall,  in  1816, 
described  Hudsonia  montana  as 
abundant  and  forming  extensive 
caespitose  patches  on  Table  Rock 
(Pennell  1936).  In  1978,  approximately  21 
plants  (including  juveniles  and 
seedlings)  were  observed  to  be  present 
on  Table  Rock  (Morse,  1980). 

This  reduction  is,  in  part,  due  to 
trampling  and  soil  compaction  by 
human  visitors.  One  location  receives 
heavy  use  by  hikers  and  campers  and 
one  camp  fire  circle  resulted  in  the 
partial  charring  of  one  large  clump  of 
Hudsonia  montana.  The  other 
populations  have  not  been  monitored,  so 
changes  in  the  populations  cannot  be 
readily  determined.  All  populations  are 
threatened  by  the  heavy  use  the  area 
receives  from  hikers  and  rock  climbers 
anci  all  populations  show  impact  from 
trampling.  Misplaced  trails  or 
inadequately  regulated  hiking  and 
climbing  could  destroy  entire 
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populations  or  population  segments  in  a 
short  period. 

Hudsonia  montana  grows  on  exposed 
quartzite  ledges  in  an  ecotone  between 
bare  rock  and  Leiophyllum—dominaied 
heath  balds  which  merge  into  pine-oak 
forest.  All  populations  occur  on  land 
owned  by  the  U.S.  Forest  Service  in  the 
North  Fork  Catawba  River  Planning 
Unit,  Pisgah  National  Forest.  North 
Carolina. 

Efforts  to  develop  a  habitat 
management  and  monitoring  plan  are 
being  initiated  for  the  Hudsonia 
montana  populations  by  the  U.S.  Forest 
Service  personnel.  Possible  measures 
which  this  plan  could  incorporate 
include: 

(a)  Regulations  restricting  climbing, 
campfires.  and  off-trail  hiking  on 
designated  ledges; 

(b)  Consideration  of  Hudsonia 
requirements  in  trail  maintenance 
operations; 

(c)  Realignment  of  trails  at  locations 
where  these  pose  a  threat  to  the  plant 
and  implementation  of  erosion  control 
measures  at  these  locations;  and 

(d)  Monitoring  studies  to  evaluate  the 
maintenance  and  reproduction  of 
Hudsonia  montana. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

(3)  Disease  or  predation  {including 
grazing).  Not  applicable  to  this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  During  the 
summer  of  1979,  North  Carolina  passed 
new  legislation  to  protect  its 
Endangered  plants.  At  this  time,  the 
State  is  in  the  process  of  developing  a 
list  of  species  to  be  included  under  that 
legislation  and  Hudsonia  montana  could 
be  protected  under  the  State  law  in  the 
future. 

The  Forest  Service's  regulations 
prohibit  removing,  destroying,  or 
damaging  any  plant  that  is  classified  as 
a  Threatened.  Endangered,  rare,  or 
unique  species  (36  CFR  Part  261).  These 
regulations,  however,  may  be  difficult  to 
enforce.  The  Endangered  Species  Act 
will  offer  additional  protection  to  this 
species. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Hudsonia  montana  is  an  early  pioneer 
species  and  evidence  indicates  that 
overtopping  by  taller  shrubs  may  result 
in  the  death  of  the  Hudsonia  plants. 
Removal  of  these  taller  shrubs 
overtopping  the  Hudsonia  should  be 
incorporated  into  the  management  plan 
for  the  species.  Seedlings  have  been 
noted  most  often  in  disturbed  substrates 
80  preparation  of  seed  beds  perhaps  by 
fire  or  other  means  may  also  be 
necessary. 


The  small  size  and  number  of  the 
populations  cause  this  species  to  be  in 
greater  danger  of  extinction  due  to 
natural  fluctuations  of  populations, 
especially  in  the  case  of  the  three 
smaller  populations. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed,  in 
accordance  with  the  provisions  of 
Section  4  of  the  Act.  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed,  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation. 

Any  activity  which  would  result  in 
increased  trampling  or  disturbance  of 
the  fragile  areas  where  Hudsonia 
montana  occurs  would  adversely  modify 
the  Critical  Habitat.  The  long-term 
solution  on  how  to  best  protect 
Hudsonia  montana  may  be  to  greatly 
reduce  the  human  traffic  in  the 
immediate  areas  where  this  plant 
occurs.  In  this  respect.  Critical  Habitat 
designation  may  affect  Federal  activities 
as  this  may  require  prohibiting  the 
development  of  new  trails  in  areas 
where  the  plant  occurs,  relocating  old 
trails,  or  other  steps  by  the  Forest 
Service. 

Critical  Habitat  for  Hudsonia 
montana  is  being  determined  to  include 
all  known  populations  of  this  species  in 
North  Carolina.  Adjacent  suitable 
habitat  is  being  included  as  essential  to 
the  conservation  of  the  species  because 
it  provides  an  area  for  natual  expansion. 
Modificafions  of  this  Critical  Habitat 
designation  may  be  proposed  in  the 
future. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are  not 
significant  in  the  foreseeable  future.  As 


stated  above,  designation  would  impact 
only  Forest  Service  practices  relating  to 
controlling  recreational  land  usage.  The 
Service  has  been  in  contact  with  the 
Forest  Service  and  others  who  had  input 
into  the  economic  analysis  of  this 
proposed  Critical  Habitat.  This 
economic  analysis  served  as  part  of  the 
basis  for  the  Service's  decisions  as  to 
whether  or  not  to  exclude  any  area  from 
the  Critical  Habitat  for  Hudsonia 
montana.  The  Service  will  prepare  a 
final  impact  analysis  prior  to  the  time  of 
final  rulemaking. 

Effects  of  This  Proposal  if  Published  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to. 
those  mentioned  below. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.61  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  plant 
species.  All  of  those  prohibitions  and 
exceptions  also  apply  to  any  Threatened 
species,  excluding  seeds  of  cultivated 
plants  treated  as  Threatened,  unless  a 
special  rule  pertaining  to  that 
"Threatened  species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  plants,  are 
found  at  §  §  17.61  and  17.71,  of  50  CFR 
and  are  summarized  below. 

With  respect  to  Hudsonia  montana, 
all  prohibitions  of  Section  9(a)(2)  of  the 
Act.  as  implemented  by  §  17.71  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exemptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and 
§  17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Threatened  species  under  certain 
circumstances. 

Section  7(a)  of  the  Act  requires  all 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  Endangered  and 
Threatened  species.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402.  If  published  as  a  final 
rule  this  proposal  would  require  Federal 
agencies  not  nly  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existance  of  Hudsonia  montana,  but 
also  to  insure  that  their  actions  are  not 
likely  to  result  in  the  destruction  or 
adverse  modification  of  its  Critical 
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Habitat  which  has  been  determined  by 
the  Secretary. 

In  addition,  if  listed,  the  Service  will 
review  the  status  of  this  species  to 
determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  Appendices  to  that 
Convention  or  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  En'vironmeiitdi  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 

Office  of  Endangered  Species,  1000 
\  jr'.h  Glebe  Road,  Arlington,  Virginia, 
d"  i  T.  iv  be  examined,  by  appointment, 
J  armg  regular  business  hours.  A 
a-termination  will  be  made  at  the  t:n:e 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significandy  affect  the  quality  of  the 
human  environment  within  the  meaning 
>f  Section  102(2)(C)  of  the  National 
Er.v:ronmentai  Policy  Act  of  1969. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
cuncerned  governmental  agencies,  the 
sf  .entific  community,  industry,  private 
interests,  or  any  other  interested  party 


concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

(2)  The  location  oi  Hudsonia  montana 
and  the  reasons  why  any  of  its  habitat 
should  or  should  not  be  determined  to 
be  Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  the  probable  impacts 
of  such  activities  on  the  area  designated 
as  Critical  Habitat;  and 

(5)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  Federal  activities. 

Final  promulgation  of  the  rules  on 
Hudson ia  montana  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  final  rules  that  differ 
from  this  proposal. 


Fu 


Me 


tings 


The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  is  set  out  below: 
Place:  1.  Western  Piedmont  Community 
College  auditorium  Morganton,  N.C.; 
date;  July  1, 1980;  time:  7  p.m.;  and 


subject:  Proposal  oi  Hudson >.a  montana 
to  be  threatened. 

This  proposal  is  being  published 
under  the  authority  contained  in  the 
Eniidnge.'-ed  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  neq:,  87  Stat. 
884J.  The  primary  author  of  this 
proposed  rule  is  Ms,  E,  LcAerne  Smith, 
Washington  OtTice  of  Endangered 
Species  C^OS/lirt^i-l^roj. 
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Regulations  Promulgadon 

.Accordingly,  it  is  hereby  prupused  to 
umend  Part  17,  Subchapter  B  of  Chapter 
i.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  §  17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  plants: 

f;  17  12     Endangered  and  threatened 
plants. 


Soecies 


Scientific  name 


Common  name 


Histofic  range 


Status 


yv>-.*i  itsi-.-o 


Critical  habitat         Special  rules 


Cistaceae — Rockrose  Pannty- 

Hudsona  montana  Mountan  gotden-heathef 


USA  NortiCvokna.. 


Yes. 


NA 
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2,  Also,  the  Service  proposes  to 
amend  §  17, 96(a)  by  adding  the  Critical 
Habitat  of  Hudsonia  montana  after  that 
of  Erysimum  capitatum  var.  angustatum 
(Contra  Costa  wallflower)  as  follows: 

§  17.96     Critical  habitai-piants 

(a)  •  " 

Family  Cistaceae:  Mountain  golden- 
heather  (Hudsonia  montana).  North 
Carolina,  (Burke  County)  the  area 
bounded  on  the  west  by  the  2200' 
contour,  and  on  the  east  by  a  line 
extending  from  the  intersection  of  the 
2200'  contour  and  the  Shortoff  Mountain 
Trail  north  to  the  eastern  boundary  of 
the  Linville  Gorge  Wilderness;  following 
the  boundary  northward  until  it 
intersects  the  3400'  contour  at  "The 
Chimneys;"  then  north  along  the  3400' 
contour  until  it  rejoins  the  Wilderness 
Boundary;  then  north  to  the  intersection 
with  the  3200'  contour  north  of 
Tablerock  Mountain;  then  westward 
along  the  3200'  contour  until  the  contour 
turns  south.  At  this  point  the  line 
extends  west  until  its  intersection  with 
the  2200'  contour. 


Mountain  Goide'-  He:: 
Carolina 


i^orth 


Dated:  April  10. 1980. 
Robert  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  0,  1,  2,  and  4  ' 

Organization;  General  Procedures; 
Nonadjudicative  Procedures:  and 
Miscellaneous  Rules 

agency:  Federal  Trade  Commission. 
action:  Interim  rules. 

summary:  The  Federal  Trade 
Commission,  pursuant  to  the  Federal 
Trade  Commission  Act.  as  amended  by 
the  Federal  Trade  Commission 
Improvement  Act  of  1980,  is  revising  its 
rules  of  practice  to  conform  its 
procedures  to  the  amendments  made  by 
the  FTC  Improvement  Act  of  1980,  and 
to  make  other  changes. 
EFFECTIVE  DATE:  These  interim  rules  are 
eftective  on  May  28, 1980.  The 
Commission  will  accept  Comments  on 
these  rules  received  on  or  before  July  28. 
1980,  and  may  re-evaluate  them  in  light 
of  those  comments. 
ADDRESS:  Comments  should  be 
b_,;jn-iit;ed  to  Secretary.  Federal  Trade 
Commission.  6th  Street  &  Pennsylvania 
.\-.  —u-  V.V  ,  Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bnrry  R.  Rubin.  Assistant  General 
Counsel.  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3520. 
SUPPLEMENTARY  INFORMATION:  On  May 

28,  1980,  the  Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  96-252],  was 
enacted.  That  law  amended  the  Federal 
Trade  Commission  Act,  15  U.S.C.  41.  et 
seq.  These  rules  are  designed  to 
implement  those  amendments. 
Additional  rule  amendments  will  be 
published  shortly.  | 

1.  Presiding  Officers  at  Rulemaking 
Proceedings.  Section  9  of  the  Act 
amends  section  18(c)  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  57a{c), 
by  redesignating  section  18(c)(1)  through 
section  18(c)(4)  as  section  18(c)(2) 
through  section  18(c)(5),  respectively, 
and  by  adding  a  new  section  18(c)(1). 
New  section  18(c)(1)  requires  that 
presiding  officers  be  responsible  to  a 
chief  presiding  officer  who  shall  not  be 
responsible  to  any  other  officer  or 
employee  of  the  Commission.  The 
legislative  history  of  Pub.  L.  96-    , 
makes  clear,  however,  that  periodic 
evaluations  of  the  performance  of 
presiding  officers  may  be  conducted  by 
the  Commission  through  the  Office  of 
the  Executive  Director.  New  section 
18(c)(1)  further  requires  that  the  officer 
who  presides  over  the  rulemaking 
proceeding  shall  make  a  recommended 
-decision  based  upon  the  findings  and 
conclusions  of  such  officer  as  to  all 
relevant  and  material  evidence,  except 
that  such  recommended  decision  may  be 


made  by  another  officer  if  the  officer 
who  presided  over  the  proceeding  is  no 
longer  available  to  the  Commission. 
Finally,  it  prohibits  the  presiding  officer, 
except,  as  required  for  the  disposition  of 
ex  parte  matters  as  authorized  by  law, 
from  consulting  any  person  or  party 
with  respect  to  any  fact  in  issue  unless 
such  officer  gives  notice  and  opportunity 
for  all  parties  to  participate. 

The  Commission's  Rules  of  Practices 
have  been  amended  in  the  following 
respects  so  as  to  conform  with  the 
requirements  of  new  section  18(c)(1): 

a.  Part  0  of  the  Commission's  Rules  of 
Practice  has  been  amended  to  reflect  the 
establishment  of  an  "Office  of  Presiding 
Officers." 

b.  Section  1.13(c)  has  been  amended 
to  provide  for:  (a)  the  appointment  of  a 
presiding  officer  by  the  chief  presiding 
officer  upon  commencement  of  a 
proposed  trade  regulation  rule 
proceeding;  (b)  a  time  limit  within  which 
any  motion  may  be  filed  that  is 
predicated  upon  the  substitution  of  a    ' 
new  presiding  officer  for  the  one 
originally  appointed;  (c)  the 
independence  of  presiding  officers  from 
any  officer  or  employee  of  the 
Commission  other  than  the  chief 
presiding  officer,  except  that  periodic 
evaluations  of  the  performance  of 
presiding  officers  may  be  conducted  by 
the  Commission  through  the  Office  of 
the  Executive  Director;  and  (d)  a 
prohibition  on  exports  communications 
by  presiding  officers. 

c.  Section  1.13(d)(6)  is  amended  to 
reflect  the  fact  that  compulsory  process 
can  only  be  issued  by  a  Commissioner, 
acting  pursuant  to  a  Commission 
resolution  (except  for  matters  in 
adjudication).  Presiding  officers  are  thus 
empowered  only  to  recommend  to  the 
Commission  that  it  issue  compulsory 
process.  Conforming  changes  are  made 
in  §  1.13(c). 

d.  Section  1.13(f)  has  been 
redesignated  §  1.13(g)  and  amended  to 
reflect  the  requirement  that  the  officer 
who  presides  over  the  rulemaking 
proceeding  shall  make  a  recommended 
decision  based  upon  the  findings  and 
conclusions  of  such  officer  as  to  all 
relevant  and  material  evidence,  except 
that  such  recommended  decision  may  be 
made  by  another  officer  if  the  officer 
who  presided  over  the  proceeding  is  no 
longer  available  to  the  Commission. 

That  section  and  the  following 
sections  have  also  been  amended  to 
change  the  order  of  the  post-record 
procedures.  Henceforth,  the  presiding 
officer's  recommended  decision  will 
follow  the  staff  report.  After  the  close  of 
the  hearing  process  the  staff  will 
prepare  its  report.  The  presiding  officer 
would  then  prepare  his  recommended 


decision,  taking  into  account  the  record 
of  the  proceeding  as  well  as  the  staff 
report.  Interested  persons  could  address 
both  reports  in  the  post-record  comment 
period.  This  will  effectuate  the  intent  of 
Congress  that  the  presiding  officer 
consider  all  relevant  information  in 
making  his  decision. 

e.  Section  1.13(g)  has  been 
redesignated  §  1.13(0.  The  first  sentence 
of  redesignated  §  1.13(f]  is  amended  by 
substituting  the  phrase  "presiding 
officer's  recommended  decision"  for  the 
phrase  "presiding  officer's  findings  of 
fact." 

f.  The  first  sentence  of  §  1.13(h)  is 
amended  by  substituting  the  phrase 
"The  presiding  officer's  recommended 
decision"  for  the  phrase  "The  findings 
and  conclusions  of  the  presiding 
officer." 

2.  Civil  Investigative  Demands  and 
Custodial  Treatment  of  Documents. 
Section  13  of  the  Act  inserts  a  new 
section  20  of  the  FTC  Act  which 
provides  that  all  forms  of  compulsory 
process  must  now  be  signed  by  a 
Commissioner  acting  pursuant  to  a 
Commission  resolution.  Further,  as  to 
investigations  "with  respect  to  unfair  or 
deceptive  acts  or  practices"  the  only 
form  of  compulsory  process  available  is 
a  civil  investigative  demand.  This  new 
requirement  is  modeled  after  the 
Department  of  justice's  authority  under 
the  Antitrust  Civil  Process  Act,  15  U.S.C. 
1311,  et  seq.  The  following  changes  have 
been  made  in  the  Commission's  rules: 

a.  Section  2.4  has  been  amended  to 
reflect  the  requirement,  contained  in 
amended  section  20(i)  of  the  FTC  Act 
that  a  subpoena  or  civil  investigative 
demand  must  be  signed  by  a 
Commissioner  acting  pursuant  to  a 
Commission  resolution.  Conforming 
changes  are  made  in  §  2.5. 

b.  Section  2.6  is  amended  to  reflect  the 
requirement  of  section  20(c)(2)  of  the 
FTC  Act  that  each  civil  investigative 
demand  shall  state  the  nature  of  the 
conduct  constituting  the  alleged 
violation  which  is  under  investigation 
and  the  provision  of  law  applicable  to 
such  violation. 

c.  Section  2.7  has  been  amended  to 
reflect  the  requirement  of  amended 
section  20(i)  that  the  Commission  shall 
have  no  authority  to  issue  compulsory 
process  unless  such  process  is  signed  by 
a  Commissioner  acting  pursuant  to  a 
Commission  resolution.  The  previous 
delegation  to  certain  staff  members  to 
issue  subpoenas  has  been  revoked. 

d.  Section  2.7(b)  is  entirely  new.  The 
section  provides  that  in  investigations 
performed  with  respect  to  unfair  or 
deceptive  acts  or  practices,  civil 
investigative  demands  as  prescribed  by 
amended  section  20  of  the  FTC  Act  shall 
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be  the  only  form  of  compulsory  process 
issued.  Subsection  (1)  of  §  2.7(b)  adopts 
the  requirements  of  amended  section 
20(c)(3)  of  the  FTC  Act.  Subsection  (21  of 
§  2, 7(b)  adopts  the  requirements  of 
amended  section  20(c)(4l  of  the  FTC  .^ct. 
Subsection  (.3)  of  section  2.:'(b)  adopts 
the  requirements  of  section  20(c)(5)  of 
the  FTC  Act.  Appropriate  conforming 
changes  are  made  in  §§  4.2  and  4.4, 

e.  Section  2.7(c)  continues  the  existing 
practice  by  which  the  Director.  Deputy 
Director,  Assistant  Director,  Regional 
Director  or  Assistant  Regional  Director 
in  charge  of  investigating  any  matter  is 
authorized  to  negotiate  and  approve  the 
terms  of  satisfactory  compliance  with 
subpoenas  and  civil  investigative 
demands,  including  the  authority  to 
approve  extensions  of  the  time 
prescribed  for  compliance. 

f.  Section  2.7(d)  has  been  revised  to 
adopt,  with  respect  to  both  subpoenas 
and  civil  investigative  demands,  several 
of  the  procedures  required  by  amended 
section  20  of  the  FFC  Act.  Specifically, 
the  term  "motion  to  quash"  has  been 
changed  to  "petition  to  quash"  per 
section  20(f)  of  the  FTC  Act.  Such 
petitions  shall  be  filed  with  the 
Secretary  of  the  Commission  within  20 
days  after  service  of  the  subpoena  or 
demand,  or,  if  the  return  date  is  less 
than  20  days  after  service  of  the 
subpoena  or  demand,  prior  to  the  return 
date.  The  20-day  period  is  adopted  for 
both  civil  investigative  demands  and 
subpoenas,  although  section  20(f) 
mandates  the  20-day  period  only  for 
civil  investigative  demands.  A  uniform 
period  is  adopted  to  avoid  confusion, 
Appropriate  changes  conforming  to  the 
statutory  requirements  have  been  made 
in  §§  2.7(e),  2.7(f),  2.8(b).  2.8(c),  2.8A(a), 
2.9,  2.10.  2.11,  2.12,  2.13.  and  2.15.  The 
Director,  Deputy  Director,  Assistant 
Director,  Regional  Director  or  Assistant 
Regional  Director  in  charge  of  the 
investigation  has  been  delegated  the 
authority  to  grunt  extensions  of  time 
within  which  to  file  petitions  to  limit  or 
quash. 

g.  Section  2.16  implements  the 

statutory  requirement  that  the 
Commission  designate  a  custodian  and 
where  necessary  a  deputy  custodian  for 
all  information  provided  to  it  pursuant 
to  compulsory  process  in  an 
investigation  a  purpose  of  which  is  to 
determine  whether  a  violation  of  law 
has  occurred.  The  custodial  provisions 
of  the  rules  apply  only  to  documents 
obtained  by  the  Commission  pursuant  to 
compulsory  process  issued  after  the 
effective  date  of  Pub,  L  96-  .  They  die 
modeled  after  the  Department  of  ' 
Justice's  procedures  under  the  Antiu-ust 
Civil  Process  .Act,  28  CF'R  Part  49.  The 


duties  and  powers  of  custodians  and 
deputy  custodians  are  as  prescribed  in 
!TC  Act  section  21. 

3.  Requests  to  Reopen  Commission 
Orders.  Section  2  of  the  Act,  amends 
section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(b),  by 
adding  a  provision  which  requires  the 
Commission  to  reopen  any  order  issued 
under  section  5  to  consider  whether 
such  order  (including  any  affirmative 
relief  provision  contained  in  the  order) 
should  be  altered,  modified,  or  set  aside, 
in  whole  or  in  part,  if  the  person. 
partnership,  or  corporation  involved 
files  a  request  with  the  Commission 
which  makes  a  satisfactory  showing 
that  changed  conditions  of  law  or  fact 
require  such  order  to  be  altered, 
modified,  or  set  aside,  in  whole  or  in 
part.  The  provision  further  requires  that 
the  Commission  determine  whether  to 
alter,  modify,  or  set  aside  such  order  not 
later  than  120  days  after  the  date  of  the 
filing  of  such  request. 

Section  2.51  has  been  amended  to 
conform  to  the  requirements  of  amended 
section  5(b).  At  the  same  time  the  rule 
has  been  restructured.  Specifically, 
paragraph  (a)  of  §  2.51  sets  forth  the 
scope  of  the  rule  to  include  requests  to 
reopen  any  "Commission  decision 
contaming  a  rule  or  order  which  has 
become  effective,  or  an  order  to  cease 
and  desist  which  has  become  final,"  as 
did  previous  §  2.51;  the  rule  therefore 
applies  not  only  to  requests  to  reopen 
orders  issued  under  section  5  but  also  to 
those  issued  under  other  statutory 
authority,  e.^..  Clayton  Act  11(b),  as  well 
as  to  rules  issued  after  adjudicative 
hearings  under  the  Fair  Packaging  and 
Labeling  Act.  Paragraph  (b)  incorporates 
the  requirement  of  amended  section  5(b) 
that  a  request  contain  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact  require  the  rule  or  order  to  be 
altered,  modified,  or  set  aside  in  whole 
or  in  part.  Paragraph  (c)  sets  forth  the 
provisions  concerning  opportunity  for 
public  comment,  as  did  previous  §  2.51. 
And  paragraph  (d)  provides,  in 
conformity  with  amended  section  5(b), 
that  not  later  than  120  days  after  the 
date  of  the  filing  of  a  request,  the 
Commission  shall  determine  whether 
such  request  contains  the  showing 
required  by  §  2.51(b)  and  whether  the 
rule  or  order  should  be  altered, 
modified,  or  set  aside  as  requested. 

4.  Confidentiality. '  Section  14  of  the 
Act  inserts  a  new  section  21  of  the  FTC 
Act,  Section  21  ff)  exempts  from 
disclosure  under  the  Freedom  of 


'These  rulet  «lso  reprp»enl  the  compl«tioa  of  die 
rulemaking  proceeding  CDUuiieooed  by  the 
ComiRMsior.  on  January  !6. 1978.  rggarding 
conndentiallty  of  business  documents  submitted  to 
the  Commission.  See  43  FR  3571. 


Information  Ac*  "^  "«;  r.  552,  material 
received  by  the  Commission  in  any 
investigation,  a  purpose  of  which  is  to 
determine  whether  any  person  may 
have  violated  the  law  if  the  information 
is  provided  under  compulsory  process  or 
voluntarily  in  lieu  of  compulsory 
process.  "This  exemption  applies  to  all 
such  documents  in  the  Commission's 
possession  on  the  date  of  enactment  of 
the  Act.  Furthermore,  documents  subject 
to  the  custodial  requirements  of  section 
21  (bj  (other  than  documents  which  are 
public  such  a  advertisements)  may  not 
be  disclosed  without  the  consent  of  the 
submitter  except  to  a  Commission 
employee  or  a  contractor,  or  consultant 
who  has  signed  a  non-disclosure 
agreement.  Such  material  may,  however, 
be  disclosed  to  a  committee  or 
subconunittee  of  either  House  of 
Congress.  The  Commission  is  required 
to  notify  the  owner  or  provider  of  the 
information  on  receipt  of  such  a  request. 
Further,  such  information  may  be 
disclosed  to  state  and  federal  law 
enforcement  agencies  if  they  certify  that 
the  material  will  be  maintained  in 
confidence  and  will  be  used  only  for 
official  law  enforcement  purposes.  The 
custodial  provisions  apply  only  to 
documents  obtained  by  the  Commission 
after  the  effective  date  of  the  Act. 

Material  obtained  by  the  Commission 
not  subject  to  the  custodial  provisions 
described  above  will  not  be  disclosed  if 
marked  confidential  without  first  giving 
the  submitter  ten  days'  notice  of  the 
intended  disclosure  except  for 
congressional  disclosure  and  state  and 
federal  law  enforcement  disclosures  as 
described  above.  The  Commission's 
authority  to  make  information  public  is 
restricted  by  an  amendment  to  section 
6(f)  of  the  FTC  Act  which  precludes  the 
Commission  from  making  public  trade 
secrets  or  commercial  or  financial 
information  which  is  obtained  from  any 
person  and  which  is  privileged  or 
confidential  but  expressly  authorizes 
disclosures  to  state  and  federal  law 
enforcement  agencies  if  they  certify  that 
the  material  will  be  maintained  in 
confidence  and  used  only  for  official 
law  enforcement  purposes.  Such 
information  obtained  in  accordance 
with  the  Federal  Reports  Act,  44  U.S.C. 
§  3512,  including  information  obtained 
under  the  Commission's  Quarterly 
Financial  Reports  Program  may  be 
disclosed  to  other  federal  agencies  for 
economic  statistical  or  policymaking 
purposes  only,  and  the  receiving  agency 
shall  not  disclose  such  information  in  an 
individually  identifiable  form.  The  Act 
does  not  affect  the  Commission's  ability 
to  disclose  information  in  Commission 
administrative  proceedings  or  court 
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proceedings  subject  appropriate 
Consumer  or  court  protective  or  in 
camera  orders.  Cf.  16  CFR  1.18(b).  3.45. 
Appropnate  implementing  changes  are 
made  in  §§  4.9,  4.10  and  4.11. 

5  Disposition  of  Documents 
S-ibmitted  to  the  Commission.  In  the 
past,  it  has  been  the  Commission's 
policy  to  return  original  documents  on 
request  at  the  close  of  a  proceeding. 
This  policy  was  based  on  the 
Commission's  belief  that  original 
documents  remain  the  property  of  the 
submitter.  The  Commission  is  entitled  to 
retain  copies  of  all  documents  submitted 
where  the  documents  constitute  "agency 
records  '  under  the  Federal  Records  Act, 
44  U.S.C.  3301.  The  new  legislation 
expressly  requires  the  return  of  originals 
not  received  into  the  record  of  a 
proceeding  (while  preserving  the  right  of 
the  Commission  to  make  and  retain 
copies)  of  documents  submitted  to  the 
Commission  under  compulsory  process 
m  an  investigation,  a  purpose  of  which 
is  to  determine  whether  any  person  may 
have  violated  any  provision  of  the  laws 
administered  by  the  Commission. 
.Accordingly,  a  new  §  4.12  (the  former 
4,12  is  being  redesignated  as  section 
4.16)  is  added  to  explain  the 
Commission's  policy  on  treatment  of 
documents  at  the  close  of  a  proceeding 
or  in  cases  where  no  proceeding  is 
commenced  within  a  reasonable  time 
after  the  staff  has  completed  its 
examination  and  analysis  of  the 
materials  assembled  in  the 
investigation.  It  should  be  noted  that 
although  the  new  legislation  only 
requires  return  of  original  documents 
that  have  been  obtained  pursuant  to 
compulsory  process,  §  4.12  provides  for 
the  return  of  all  originals,  however 
obtained,  at  the  close  of  the  proceeding 
or  where  a  proceeding  has  not  been 
commenced  within  a  reasonable  time 
after  staff  has  completed  its  analysis  of 
all  documents  assembled  in  the 
investigation. 

Copies  of  documents  will  be  returned 
only  in  e.xtraordinary  circumstances  and 
upon  a  showing  that  the  public  interest 
require  return.  The  procedures  described 
in  the  rule  will  be  the  only  way 
documents  submitted  to  the  Commission 
may  be  returned  and  no  commitments  to 
return  documents  will  be  entered  into  at 
any  other  time. 

6.  LB  and  QFR  Programs.  The  Line  of 
Business  confidentiality  provision,  an 
addition  to  Section  6(f)  of  the  FTC  Act, 
m  essence  enacts  into  permanent  law 
restrictions  which  were  contained  in  the 
Commission's  appropriations  riders  for 
fiscal  years  1975,  1976,  and  1977.  Indeed, 
the  Senate  Report  explains  that  the  Line 
of  Business  provision  "eliminates  the 


need  to  re-enact  annually  what  is  meant 
to  be  a  continuing  protection."  Two  sets 
of  LB  confidentiality  rules  (those  for 
1974  reports  and  for  1975/76  reports) 
explicitly  are  based  on  these  former 
appropriations  riders,  so  that  those  rules 
are  not  inconsistent  with  the  new 
legislation.  The  1973  LB  rules  were  in 
effect  during  the  time  the  riders  were 
effective  and  are  also  consistent  with 
the  new  LB  Section. 

The  Line  of  Business  provision  is 
different  from  the  prior  riders  in  one 
respect,  in  providing  that  "(n]o  one  other 
than  designated  sworn  officers  and 
employees  of  the  Commission  may 
examine  the  line-of-business  reports 
from  individual  firms."  The  following 
officers  and  employees  are  so 
designated:  (1)  Employees  of  the 
Division  of  Financial  Statistics  of  the 
Bureau  of  Economics;  (2)  Employees  of 
the  Data  Processing  and  Information 
Systems  Division  of  the  Office  of  the 
Executive  Director,  but  only  during  and 
for  the  purpose  of  electronic  processing 
of  information  and  data  contained  in  LB 
reports;  and  (3)  Employees  of  the 
General  Counsel's  office  and 
Commissioners  and  their  assistants, 
upon  notification  to  the  General  Counsel 
by  the  Assistant  Director  for  Financial 
Statistics  of  a  refusal  or  failure  of  the 
reporting  company  to  file  an  adequate 
LB  report.  These  persons  shall  have 
access  to  such  portions  of  that 
company's  LB  report  required  to 
evaluate  the  noncompliance  and  to 
advise  and  represent  the  Commission 
with  respect  to  any  proceeding  initiated 
because  of  the  noncompliance.  All  of 
these  uses  are  directly  parallel  to  the 
Commission's  current  LB  confidentiality 
rules. 

Proposed  revisions  to  1973-76  LB 
rules,  and  proposed  1977  rules,  have 
been  published  in  the  Federal  Register 
and  comment  received;  44  FR  59552 
(1979);  45  FR  18446  (1980).  The 
Commission  anticipates  that  all  of  these 
rules  will  shortly  be  revised,  and  1977 
rules  issued,  to  be  based  directly  on  this 
statute.  In  the  interim  the  statutory 
confidentiality  restrictions  are  effective 
according  to  their  terms. 

The  QFR  confidentiality  rules  are 
consistent  with  the  new  legislation.  The 
statute  puts  new  limits — Section  6{f), 
Sections  21(c)-(e) — on  disclosure  of 
information  obtained  by  the 
Commission  including  QFR  information. 
The  QFR  rules  already  provide, 
however,  that  data  obtained  from  the 
reporting  companies  will  not  be 
disclosed  outside  the  Commission  and 
that  no  individual  company  data  will  be 
disclosed  in  aggregate  reports. 

The  QFR  rules  provide  few  exceptions 
to  this  blanket  confidentiality.  One  is 


that  individual  company  data  may  be 
released  to  other  federal  agencies  under 
condition  of  confidentiality.  This 
exception  is  currently  used  only  for 
dis::Iosure  to  the  Bureau  of  Economic 
Analysis  of  the  Department  of 
Commerce  for  statistical  purposes.  It 
thus  is  consistent  with  the  new 
legislation,  which  permits  release  of 
disaggregated  confidential  commercial 
or  financial  information  to  other  federal 
agencies  for  economic,  statistical  or 
policymaking  purposes  under 
confidentiality  restrictions. 

The  QFR  rules  also  except  from 
certain  of  their  prohibitions  legal  action 
initiated  because  of  a  company's  failure 
to  submit  reports.  This  exception,  which 
must  be  read  also  to  encompass 
disclosures  necessary  in  the  court  filing 
of  an  action,  is  consistent  with  the  new 
legislation's  provision  for  disclosure  of 
confidential  commercial  or  financial 
information  in  judicial  proceedings  to 
which  the  Commission  is  a  party. 

The  QFR  rules  do  not  explicitly  refer 
to  disclosures  to  Congress  of  individual 
company  data.  Disclosures  of 
confidential  commercial  information  for 
this  purpose  is  permitted  by  the 
legislation  under  stated  conditions. 
Because  these  provisions  formally 
reflect  Congress'  inherent  authority  to 
require  the  production  of  information, 
they  are  not  inconsistent  with  QFR 
confidentiality  rules  as  they  would 
likely  be  construed  if  a  Congressional 
request  were  received. 

The  Commission  has  proposed,  and 
has  received  comments  on  revisions  to 
the  QFR  rules.  See  44  FR  59552  (1979). 
The  Commission  anticipates  that  it  will 
shortly  revise  the  rules,  in  part  to  make 
them  more  directly  parallel  with  the 
statute.  In  the  interim,  the  statutory 
confidentiality  restrictions  are  effective 
according  to  their  terms. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  its  rules  of 
practice  as  follows; 

PART  0— ORGANIZATION 

1.  Section  0.9  is  revised  to  read  as 
follows: 

§0.9     Organization  structure. 

The  Federal  Trade  Commission 
comprises  the  following  principal  units: 

Office  of  the  Executive  Director 
Office  of  the  General  Counsel 
Office  of  the  Secretary 
Office  of  the  Policy  Planning 
Office  of  Administrative  Law  Judges 
Office  of  Presiding  Officers 
Bureau  of  Competition 
Bureau  of  Consumer  Protection 
Bureau  of  Economics 
The  Regional  Offices 
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§§  0.15  through  0.18     (Redesignated  as 
§§0.16-0.19] 

2.  Sections  0.15  through  0.18  are 
redesignated  §§  0.16  through  0.19 
respectively.  New  §  0.15  is  added  to 
read  as  follows: 

§  0.15    Office  of  Presiding  Officers. 

Presiding  Officers  are  employees 
assigned  to  conduct  rulemaking 
proceedings  under  section  18(a)(1)(B)  of 
the  Federal  Trade  Commission  Act  as 
amended  and  other  rulemaking 
proceedings  as  directed. 

PART  1-GENERAL  PROCEDURES 

§  1.13    [Amended] 

3.  Section  1.13(c)(l)(vi)  is  deleted. 
Sections  1.13(c)(1)  (vii),  (viii)  and  (ix)  are 
renumbered  1, 13(c)(1)  (vi),  (vii),  and 
(viii)  respectively. 

4.  Sections  1.13(c)  (1)  and  (2)  are 
redesignald  §§  1.13(c)  (2)  and  (3) 
respectively,  and  new  §§  1.13(c)  (1).  (4), 
(5)  and  (6)  are  added  to  read  as  follows: 


§1.13 


lemakirig  proceeding 


(c)  Presiding  Officer.  *  *  * 

(1)  Assignment. — Upon 
commencement  of  a  trade  regulation 
rule  proceeding,  a  presiding  officer  shall 
be  appointed  by  the  chief  presiding 
officer. 
***** 

(4)  Substitution  of  presiding  officer. — 
In  the  event  of  the  substitution  of  a  new 
presiding  officer  for  the  one  originally 
appointed,  any  motion  predicated  upon 
such  substitution  shall  be  made  within 
five  (5)  days  thereafter. 

(5)  Organization. — In  the  performance 
of  their  rulemaking  functions,  presiding 
officers  shall  be  responsible  to  the  chief 
presiding  officer  who  shall  not  be 
responsible  to  any  other  officer  or 
employee  of  the  Commission,  provided, 
however,  that  periodic  evaluations  of 
the  performance  of  presiding  officers 
may  be  conducted  by  the  Commission 
through  the  Office  of  the  Executive 
Director. 

(6)  Ex  parte  communications. — Except 
as  required  for  the  disposition  of  e.\ 
parte  matters  as  authorized  by  law,  no 
presiding  officer  shall  consult  any 
person  or  party  with  respect  to  any  fact 
in  issue  unless  such  officer  gives  notice 
and  opportunity  for  all  parties  to 
participate. 

5.  Section  1.13(d)(6)  is  revised  to  read 
as  follows: 
*        •        •        •        1 

(d)  Requests  to  compel  the  attendance 
of  persons  or  the  production  of 
documents  or  to  obtain  responaee  to 
yrritten  questions. — During  the  course  of 
the  rulemaking  proceeding  the  presiding 


officer  shall  entertain  requests  from 
interested  persons  to  compel  the 
attendance  of  persons  or  the  production 
of  documents  or  to  obtain  responses  to 
written  questions  on  behalf  of  the 
Commission's  staff  or  any  interested 
person.  Requests  to  compel  the 
attendance  of  persons  or  the  production 
of  documents  or  to  obtain  reponses  to 
written  questions  shall  contain  a 
statement  showing  the  general 
relevancy  of  the  material,  information  or 
presentation,  and  the  reasonableness  of 
the  scope  of  the  request,  together  with  a 
showing  that  such  material,  information 
or  presentation  is  not  available  by 
voluntary  methods  and  cannot  be 
obtained  through  examination,  including 
cross-examination,  of  oral  presentations 
or  the  presentation  of  rebuttal 
submissions,  and  is  appropriate  and 
required  for  a  full  and  true  disclosure 
with  respect  to  the  issues  designated  for 
consideration  in  accordance  with 
paragraphs  (d)(5)  and  (d)(6)  of  this 
section.  If  the  Presiding  Officer 
determines  that  a  request  should  be 
granted  he  shall  transmit  his 
determination  to  the  Commission  which 
shall  determine  whether  to  issue  an 
order  under  rule  2.7. 

6.  Sections  1.13  (f),  (g)  and  (h)  are 
revised  to  read  as  follows: 

§  1.13    Rulemaking  proceeding 

»         *         ♦         «         « 

(f)  Staff  recommendations.— The  staff 
shall  make  recommendations  to  the 
Commission  in  a  report  on  the 
rulemaking  record.  Such  report  shall 
contain  its  analysis  of  the  record  and  its 
recommendations  as  to  the  form  of  the 
final  rule. 

(g)  Recommended  decision. — After 
publication  of  the  staff  report,  the 
presiding  officer  shall  make  a 
recommended  decision  based  upon  his 
or  her  findings  and  conclusions  as  to  all 
relevant  and  material  evidence,  and 
taking  into  account  the  staff  report.  The 
recommended  decision  shall  be  made  by 
the  presiding  officer  who  presided  over 
the  rulemaking  proceeding  except  that 
such  recommended  decision  may  be 
made  by  another  officer  if  the  officer 
who  presided  over  the  proceeding  is  no 
longer  available  to  the  Commission. 

(h)  Post  record  comment. — The  staff 
report  and  the  presiding  officer's 
recommended  decision  shall  be  the 
subject  of  public  comment  for  a  period 
of  sixty  (60)  days  after  it  is  placed  in  the 
rulemaking  record.  Such  comments  shall 
be  confined  to  information  already  in 
the  record  and  may  Include  requetts  for 
r«view  by  the  Commi»gion  of 
determinations  made  by  the  presiding 
officer. 


7.  Section  1.18(a)  is  revised  to  read  as 
follows; 

§  1.18    Rulemaking  record. 

(a)  Definition.— For  purposes  of  these 
rules  the  term  "rulemaking  record" 
includes  the  rule,  its  Statement  of  Basis 
and  Purpose,  the  verbatim  transcript  of 
the  informal  hearing,  written 
submissions,  the  recommended  decision 
of  the  presiding  officer,  and  the  staff 
recommendations  as  well  as  any  public 
comment  thereon,  verbatim  transcripts 
of  oral  presentations  to  the  Commission, 
if  any,  and  any  other  information  which 
the  Commission  considers  relevant  to 
the  rule. 

Pe..P.r  2     K=  C  N  AD  JUDICATIVE 

FROCLDURES 

8.  Section  2,4  is  revised  to  read  as 
follows: 

§  2.4    Investigational  policy. 

The  Commission  encourages 
voluntary  cooperation  in  its 
investigations.  Where  the  public  interest 
requires,  however,  the  Commission  may. 
in  any  matter  under  investigation  adopt 
a  resolution  authorizing  the  use  of  any 
or  all  of  the  compulsory  processes 
provided  for  by  law. 

9.  Section  2.5  is  revised  to  read  as 
follows: 

§  2.5    By  whom  conducted. 

Inquiries  and  investigations  are 
conducted  under  the  various  statutes 
administered  by  the  Commission  by 
Commission  representatives  designated 
and  duly  authorized  for  the  purpose. 
Such  representatives  are  "examiners"  or 
"Commission  investigators"  within  the 
meaning  of  the  Federal  Trade 
Commission  Act  and  are  authorized  to 
exercise  and  perform  the  duties  of  their 
office  in  accordance  with  the  laws  of  the 
United  States  and  the  regulations  of  the 
Commission.  Included  among  such 
duties  is  the  administration  of  oaths  and 
affirmations  in  any  matter  under 
investigation  by  the  Commission. 

10.  Section  2.6  is  revised  to  read  as 
follows: 

§  2.6    Notification  of  purpose. 

Any  person  under  investigation 
compelled  or  requested  to  furnish 
information  or  documentary  evidence 
shall  be  advised  with  respect  to  the 
purpose  and  scope  of  the  investigation. 
When  such  information  or  documentary 
evidence  is  compelled  pursuant  to  a  civil 
investigative  demand  issued  under 
Section  20  of  the  Federal  Trade 
Commission  Act,  the  person  served  vrith 
•uoh  demand  shall  be  advised,  in  the 
demand,  of  the  nature  of  the  conduct 
constituting  the  alleged  violation  which 
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is  under  investigation  and  the  provisions 
of  law  applicable  to  such  violation. 
11.  Section  2.7  is  revised  to  read  as 

follow; 

§  2.7     Compulsory  process  in 
investigations. 

(a)  In  general — The  Commission  or 
any  member  thereof  may.  pursuant  to  a 
Commission  resolution,  issue  a 
subpoena  or  a  civil  investigative 
demand  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify  or  to  produce 
documentary  evidence,  or  both,  or,  in 
the  case  of  a  civil  investigative  demand, 
to  provide  a  written  report  or  answers  to 
questions  relating  to  any  matter  under 
investigation  by  the  Commission. 
Material  for  which  a  civil  investigative 
demand  has  been  issued  but  which  is 
still  in  the  physical  possession  of  the 
person  upon  whom  the  demand  has 
been  served,  may  by  agreement  between 
such  person  and  the  custodian 
designated  pursuant  to  rule  2.16,  be 
reproduced  by  such  person,  in  which 
case  the  custodian  may  require  that  the 
copies  so  produced  be  duly  certified  as 
true  copies  of  the  original  of  the 
materials  involved. 

(b)  Civil  Investigative  Demands — 
Civil  investigative  demands  shall  be  the 
only  form  of  compulsory  process  issued 
in  investigations  with  respect  to  unfair 
or  deceptive  acts  or  practices  within  the 
meaning  of  FTC  Act  section  5(a)(1). 

(1)  Civil  investigative  demands  for  the 
production  of  documentary  material 
shall  describe  each  class  of  material  to 
be  produced  with  such  definiteness  and 
certainty  as  to  permit  such  material  to 
be  fairly  identified,  prescribe  a  return 
date  or  dates  which  will  provide  a 
reasonable  period  of  time  within  which 
the  material  so  demanded  may  be 
assembled  and  made  available  for 
inspection  and  copying  or  reproduction, 
and  identify  the  custodian  to  whom  such 
material  shall  be  made  available. 
Production  of  documentary  material  in 
response  to  a  civil  investigative  demand 
shall  be  made  in  accordance  with  the 
procedures  prescribed  by  section 
20(c)(10)  of  the  Federal  Trade 
Commission  Act. 

(2)  Civil  investigative  demands  for 
written  reports  or  answers  to  questions 
shall  propound  with  definiteness  and 
certainty  the  reports  to  be  produced  or 
the  questions  to  be  answered,  prescribe 
a  date  or  dates  at  which  time  written 
reports  or  answers  to  questions  shall  be 
submitted,  and  identify  the  custodian  to 
whom  such  reports  or  answers  shall  be 
submitted.  Response  to  a  civil 
investigative  demand  for  a  written 
report  or  answers  to  questions  shall  be 


made  in  accordance  with  the  procedures 
prescribed  by  section  20(c)(ll)  of  the 
Federal  Trade  Commission  Act. 

(3)  Civil  investigative  demands  for  the 
giving  of  oral  testimony  shall  prescribe  a 
date,  time,  and  place  at  which  oral 
testimony  shall  be  commenced,  and 
identify  a  Commission  investigator  who 
shall  conduct  the  investigation  and  the 
custodian  to  whom  the  transcript  of 
such  investigation  shall  be  submitted 
Oral  testimony  in  response  to  a  civil 
investigative  demand  shall  be  taken  ir, 
accordance  writh  the  procedures 
prescribed  by  section  20(c)(12)  of  the 
Federal  Trade  Commission  Act. 

(c)  Bureau  Directors,  Deputy 
Directors,  Assistant  Directors,  Regional 
Directors,  or  Assistant  Regional 
Directors,  are  authorized  to  negotiate 
and  approve  the  terms  of  satisfactory 
compliance  with  subpoenas  and  civil 
investigative  demands  and  for  good 
cause  shown,  may  extend  the  time 
prescribed  for  compliance.  Specifically, 
the  subpoena  power  conferred  by 
Section  329  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6299)  is 
included  within  this  delegation. 

(d)  Petitions  to  limit  or  quash. — Any 
petition  to  limit  or  quash  any 
investigational  subpoena  or  civil 
investigative  demand  shall  be  filed  with 
the  Secretary  of  the  Commission  within 
twenty  (20)  days  after  service  of  the 
subpoena  or  civil  investigative  demand, 
or,  if  the  return  date  is  less  than  twenty 
(20)  days  after  service  prior  to  the  return 
date.  Such  petition  shall  set  forth  all 
assertions  of  privilege  or  other  factual 
and  legal  objections  to  the  subpoena  or 
civil  investigative  demand,  including  all 
appropriate  arguments,  affidavits  and 
other  supporting  documentation.  All 
petitions  to  limit  or  quash  any 
investigational  subpoena  or  civil 
investigative  demand  shall  be  ruled 
upon  by  the  Commission  itself,  but 
Bureau  Directors,  Deputy  Directors, 
Assistant  Directors,  Regional  Directors 
or  Assistant  Regional  Directors  are 
delegated,  without  power  or 
redelegation,  the  authority  to  rule  upon 
requests  for  extensions  of  time  within 
which  to  file  such  petitions. 

(e)  The  timely  filing  of  a  petition  to 
hmit  or  quash  any  investigational 
subpoena  or  civil  investigative  demand 
shall  stay  the  time  permitted  for 
compliance  with  the  portion  challenged. 
If  the  Commission  denies  the  petition  in 
whole  or  in  part,  the  Commission  shall 
specify  a  new  return  date. 

(f)  All  petitions  to  limit  or  quash 
investigational  subpoenas  or  civil 
investigative  demands  and  the 
Commission's  responses  thereto,  are 
part  of  the  public  records  of  the 
Commission,  except  for  information 


exempt  from  disclosure  under  §  4.10(9) 
of  this  chapter, 

12.  Paragraph  2.8  (b)  and  (c)  are 
rt'\ised  to  read  as  follows: 

§  2.8    Investigational  hearings. 

***** 

(b)  Investigational  hearings  shall  be 
presided  over  by  the  Commission,  one 
or  more  of  its  members,  or  a  duly 
designated  representative,  for  the 
purpose  of  hearing  the  testimony  of 
witnesses  and  receiving  documents  and 
other  data  relating  to  any  subject  under 
investigation;  and  the  term  "presiding 
official,"  as  used  in  this  part,  means  and 
applies  to  the  Commission  or  any  of  its 
members  or  designated  representative 
when  so  presiding  and  the  "Commission 
investigator"  designated  in  a  civil ' 
investigative  demand  for  the  giving  of 
oral  testimony.  Such  hearings  shall  be 
stenographically  reported  and  a 
transcript  thereof  shall  be  made  a  part 
of  the  record  of  the  investigation. 

(c)  Unless  otherwise  ordered  by  the 
Commission,  investigational  hearings 
shall  not  be  public.  In  investigational 
hearings  conducted  pursuant  to  a  civil 
investigative  demand  for  the  giving  of 
oral  testimony,  the  Commission 
investigators  shall  exclude  from  the 
hearing  room  all  other  persons  except 
the  person  being  examined,  his  counsel, 
the  officer  before  whom  the  testimony  is 
to  be  taken,  and  the  stenographer 
recording  such  testimony.  A  copy  of  the 
transcript  shall  promptly  be  forwarded 
by  the  Commission  investigator  to  the 
custodian  designated  in  section  2.16. 

13.  Section  2.8A(aJ  is  revised  to  read 
as  follows: 

5  2.8A     Withholding  requested  material. 

(a)  Any  person  withholding  material 
responsive  to  an  investigational 
subpoena  or  civil  investigative  demand 
issued  pursuant  to  §  2.7,  an  access  order 
issued  pursuant  to  §  2.11.  an  order  to  file 
a  report  issued  pursuant  to  §  2.12.  or  any 
other  request  for  production  of  material 
issued  under  this  Part,  shall  assert  a 
claim  of  privilege  or  any  similar  claim 
not  later  than  the  date  set  for  the 
production  of  material.  Such  person 
shall,  if  so  directed  in  the  subpoena, 
civil  investigative  demand  or  other 
request  for  production,  submit,  together 
with  such  claim,  a  schedule  of  the  items 
withheld  which  slates  individually  as  to 
each  such  item  the  type,  specific  subject 
matter,  and  date  of  the  item;  the  names, 
addresses,  positions,  and  organizations 
of  all  authors  and  recipients  of  the  item; 
and  the  specific  grounds  for  claiming 
that  the  item  is  privileged. 
***** 

14.  Sections  2.9(a),  (b)(2),  and  (b)(4) 
are  revised  to  read  as  follows: 
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§  2.9    Rights  of  witnesses  in 
investigations. 

(aj  Any  person  compelled  to  submit 
data  to  the  Commission  or  to  testify  in 
an  investigational  hearing  shall  be 
entitled  to  retain  a  copy  or,  on  payment 
of  lawfully  prescribed  costs,  procure  a 
copy  of  any  document  submitted  by  him 
and  of  his  own  testimony  as 
stenographically  reported,  except  that  in 
a  nonpublic  hearing  the  witness  may  for 
good  cause  be  limited  to  inspection  of 
the  official  transcript  of  his  testimony. 
Where  the  investigational  hearing  has 
been  conducted  pursuant  to  a  civil 
investigative  demand  issued  under 
Section  20  of  the  Federal  Trade 
Commission  Act,  upon  completion  of 
transcription  of  the  testimony  of  the 
witness,  the  witness  shall  be  offered  an 
opportunity  to  read  the  transcript  of  his 
testimony.  Any  changes  in  form  or 
substance  which  the  witness  desires  to 
make  shall  be  entered  and  identified 
upon  the  transcript  by  the  Commission 
investigator  with  a  statement  of  the 
reasons  given  by  the  witness  for  making 
such  changes.  The  transcript  shall  then 
be  signed  by  the  witness  unless  the 
witnesss  cannot  be  found,  is  ill,  waives 
in  writing  his  right  to  signature  or 
refuses  to  sign.  If  the  transcript  is  not 
signed  by  the  witness  within  thirty  days 
of  his  being  afforded  a  reasonable 
opportunity  to  review  it,  the 
Commission  investigator  shall  take  the 
acfions  prescribed  by  Section 
20(c)(12)(E)(ii)  of  the  Federal  Trade 
Commission  Act. 
(b)  *  *  * 

(2)  Where  it  is  claimed  that  the 
tesfimony  or  other  evidence  sought  from 
a  witness  is  outside  the  scope  of  the 
investigation,  or  that  the  witness  is 
privileged  to  rehise  to  answer  a  question 
or  to  produce  other  evidence,  counsel 
for  the  witness  may  object  on  the  record 
to  the  question  or  requirement  and  may 
state  briefly  and  precisely  the  ground 
therefor.  The  witness  and  his  counsel 
shall  not  otherwise  object  to  or  refuse  to 
answer  any  question,  and  they  shall  not 
otherwise  interrupt  the  oral 
examination. 
*        *        •        •        ♦ 

(4)  Counsel  for  a  witness  may  not,  for 
any  purpose  or  to  any  extent  not 
allowed  by  subparagraphs  (1)  and  (2)  of 

this  paragraph,  interrupt  the 
examination  of  the  witness  by  making 
any  objections  or  statements  on  the 
record.  Petitions  challenging  the 
Commission's  authority  to  conduct  the 
investigation  or  the  sufficiency  or 
legality  of  the  subpoena  or  civil 
investigative  demand  must  have  been 
addressed  to  the  Commission  in 
advance  of  the  hearing.  Copies  of  such 


petitions  may  be  filed  with  the  presiding 
official  or  Commission  investigator  as 
part  of  the  record  of  the  investigation, 
but  no  arguments  in  support  thereof  will 
be  allowed  at  the  hearing. 
***** 

15.  Section  2.10  is  revised  to  read  as 
follows: 

§2.10    Depositions. 

In  investigations  other  than  those 
conducted  under  Section  20  of  the 
Federal  Trade  Commission  Act,  the 
Commission  may  order  testimony  to  be 
taken  by  deposition  at  any  stage  of  such 
investigation.  Such  depositions  may  be 
taken  before  any  person  having  power 
to  administer  oaths  who  may  be 
designated  by  the  Commission.  The 
testimony  shall  be  reduced  to  writing  by 
the  person  taking  the  deposition,  or 
under  his  direction,  and  shall  then  be 
subscribed  to  by  the  deponent.  Any 
person  may  be  compelled  to  appear  and 
depose  and  to  produce  documentary 
evidence  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear 
and  testify  and  produce  documentary 
evidence  as  provided  in  §  §  2.7  through 

16.  Section  2.11(a)  is  revised  to  read  as 
follows: 

§  2. 11    Orders  requiring  access. 

(a)  In  investigations  other  than  those 
conducted  under  Section  20  of  the 
Federal  Trade  Commission  Act,  the 
Commission  may  issue  an  order 
requiring  any  person,  partnership  or 
corporation  being  investigated  to  grant 
access  to  files  for  the  purpose  of 
examination  and  the  rights  to  copy  any 
documentary  evidence.  The  Directors. 
Deputy  Directors,  and  Assistant 
Directors  of  the  Bureau  of  Competition, 
Consumer  Protection,  and  Economics, 
and  the  Regional  Directors  and 
Assistant  Regional  Directors  of  the 
Commission's  regional  offices,  pursuant 
to  delegation  of  authority  by  the 
Commission,  without  power  of 
redelegation,  are  authorized,  for  good 
cause  shown,  to  extend  the  time 
prescribed  for  compliance  with  orders 
requiring  access  issued  during  the 
investigation  of  any  matter. 
***** 

17.  Sections  2.12  (a)  and  (b)  are 
revised  to  read  as  follows: 

§2.12    Reports. 

(a)  In  investigations  other  than  those 
covered  by  Section  20  of  the  Federal 
Trade  Commission  Act  the  Commission 
may  issue  an  order  requiring  a  person, 
partnership,  or  corporation  to  file  a 
report  or  answers  in  writing  to  specific 
quesfions  relating  to  any  matter  under 
investigation,  study  or  8ur\'ey,  or  under 


any  of  the  Commission's  reporting 
programs. 

(b)  The  Assistant  Director  for 
Financial  Statistics,  Bureau  of 
Economics,  pursuant  to  delegation  of 
authority  by  the  Commission,  without 
power  of  redelegafion,  is  authorized  to 
issue  notices  of  default  under  the 
Commission's  quarterly  financial 
reporting  program. 

18.  Section  2.13(b)(1)  is  revised  to  read 
as  follow: 

§  2.13    Noncompliance  with  investigational 

processes. 

•         •         •         *         * 

(b)  *  *  * 

(1)  to  institute,  on  behalf  of  the 
Commission,  an  enforcement  proceeding 
in  connection  with  the  failure  or  refusal 
of  a  person,  partnership,  or  corporation 
to  comply  with,  or  to  obey,  a  subpoena, 
or  civil  investigative  demand  if  the 
return  date  or  any  extension  thereof  has 
passed; 

19.  Section  2,15(a)  is  revised  to  read  as 
follows: 

§2.15    Orders  requiring  witnesses  to 
testify  or  provide  other  information  and 
granting  immunity. 

(a)  The  Bureau  Directors,  Deputy 
Directors,  Assistant  Directors.  Regional 
Directors  or  Assistant  Regional 
Directors  are  hereby  authorized  to 
request,  through  the  Commission's 
liaison  officer,  approval  from  the 
Attorney  General  for  the  issuance  of  an 
order  requiring  a  witness  to  testify  or 
provide  other  information  and  granting 
immunity  under  Title  18,  section  6002,  of 
the  United  States  Code.  The  presiding 
officials  or  Commission  investigators  at 
investigational  hearings  or  depositions 
are  hereby  authorized  to  issue  such  an 
order  upon  the  Attorney  General's 
approval.  Approval  of  such  an  order 
may  be  sought  only  upon  determinations 
by  the  party  requesting  approval  (1)  that 
the  testimony  or  other  information 
sought  from  a  witness  or  deponent,  or 
prospective  witness  or  deponent,  may 
be  necessary  to  the  public  interest,  and 
(2)  that  such  individual  has  refused  or  is 
likely  to  refuse  to  testify  or  provide 
other  informaUon  on  the  basis  of  his 
privilege  against  self-incrimination.  Such 
order  shall  be  issued  upon  the  approval 
of  the  Attorney  General  where  it  cannot 
be  determined  that  a  witness  or 
deponent  has  improperly  invoked  his 
privilege  against  self-incrimination. 
***** 

20.  Section  2.16  is  added  as  follows: 
§2.16    Custodians. 

(a)  Designation.— The  Commission 
shall  designate  a  custodian  and  deputy 
custodian  for  material  to  be  delivered 
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pursuant  to  compulsory  process  in  an 
investigation,  a  purpose  of  which  is  to 
determine  whether  any  person  may 
have  violated  any  provision  of  the  laws 
administered  by  the  Commission.  The 
custodian  shall  have  the  powers  and 
duties  prescribed  by  Section  21  of  the 
FTC  Act.  Deputy  custodians  may 
perform  all  of  the  duties  assigned  to 
custodians.  The  appropriate  Bureau 
Directors.  Deputy  Directors,  Regional 
Directors  or  Assistant  Directors  shall 
take  the  actions  required  by  section 
21(b)(7)  of  the  FTC  Act  if  it  is  necessary 
to  replace  a  custodian  or  deputy 
custodian. 

(b)  Copying  of  custodial  documents. — 
The  custodian  designated  pursuant  to 
Section  21  of  the  Federal  Trade 
Commission  Act  (subject  to  the  general 
supervision  of  the  Executive  director) 

rr  jy  from  among  the  material 
submitted,  select  the  material  the 
c  jpymg  of  which  is  necessary  or 
appropriate  for  the  official  use  of  the 
C  mmission,  and  shall  determine,  the 
r.o-y.ber  of  copies  of  any  such  material 
that  are  to  be  reproduced.  Copies  of 
material  in  the  physical  possession  of 
the  custodian  may  be  reproduced  by  or 
under  the  authority  of  an  employee  of 
thf  Commission  designated  by  the 
custodian. 

(c)  Material  produced  pursuant  to  the 
Federal  Trade  Commission  Act,  while  in 
the  custody  of  the  Custodian,  shall  be 
for  the  official  use  of  employees  of  the 
Commission  in  accordance  with  the  Act, 
b  1'  such  material  shall  upon  reasonable 
r.'  itice  to  the  Custodian,  be  made 
available  for  examination  by  the  person 
who  produced  such  material  or  his  duly 
authorized  representative  during  regular 
office  hours  es*ablished  for  the 
Com.Tiission. 

21  Section  2.51  is  revised  to  read  as 

follows: 

I 
§  2.51     Requests  to  reopen. 

(a)  Scope —Any  person,  partnership, 
or  corporation  subject  to  a  Commission 
decision  containing  a  rule  or  order 
which  has  become  effective,  or  an  order 
to  cease  and  desist  which  has  become 
final  may  file  with  the  Secretary  a 
request  that  the  Commission  reopen  the 
proceeding  to  consider  whether  the  rule 
or  order,  including  any  affirmative  relief 
provision  contained  therein,  should  be 
altered,  modified,  or  set  aside  in  whole 
or  in  part. 

(b)  Contents.— A  request  under  this 
section  shall  contain  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact  require  the  rule  or  order  to  be 
altered,  modified,  or  set  aside,  in  whole 
or  in  part  or  that  the  public  interest  so 
requires.  This  requirement  shall  not  be 
deemed  satisfied  if  a  request  is  merely 


conclusory  or  otherwise  fails  to  set  forth 
specific  facts  demonstrating  in  detail  the 
nature  of  the  changed  conditions  and 
the  reasons  why  these  changed 
conditions  require  the  requested 
modifications  of  the  rule  or  order. 

(c)  Opportunity  for  public  comment. — 
A  request  under  this  section  shall  be 
placed  on  the  public  record  except  for 
material  exempt  from  public  disclosure 
under  rule  4.10(a).  Unless  the 
Commission  determines  that  earlier 
disposition  is  necessary,  the  request 
shall  remain  on  the  public  record  for 
thirty  (30)  days  from  the  date  that  the 
request  was  filed.  During  this  period  the 
public  is  invited  to  comment  on  the 
request. 

(d)  Determination. — After  the  period 
for  public  comment  on  a  request  under 
this  section  has  expired  and  no  later 
than  one-hundred  and  twenty  (120)  days 
after  the  date  of  the  filing  of  the  request, 
the  Commission  shall  determine 
whether  the  request  complies  with 
subsection  (b)  and  whether  the  rule  or 
order  should  be  altered,  modified,  or  set 
aside  as  requested.  In  doing  so,  the 
Commission  may,  in  its  discretion,  issue 
an  order  reopening  the  proceeding  and 
modifying  the  rule  or  order  as  requested, 
issue  and  order  to  show  cause  pursuant 
to  Section  3.72.  or  take  such  other  action 
as  is  appropriate. 

PART  4~M1SCELLANE0US  RULES 
22.  Section  4.2(a}  is  revised  to  read  as 

followc 

§  4  2     Requiremeofs  as  to  form,  and  filing 
of  documents  other  than  correspondence. 

(a)  Filing.  (1)  Except  as  otherwise 
provided,  all  documents  submitted  to 
the  Commission  including  those 
addressed  to  the  Administrative  Law 
Judge  shall  be  filed  with  the  Secretary  of 
the  Commission;  provided,  however, 
that  in  any  ifistance  informal 
applications  or  requests  may  be 
submitted  directly  to  the  official  in 
charge  of  any  office  of  the  Commission 
or  to  the  Director,  Deputy  Director,  or 
Assistant  Director  of  the  appropriate 
bureau  or  office  or  to  the  Administrative 
Law  Judge.  Copies  of  all  documents  filed 
with  the  Secretary  of  the  Commission  by 
parties  in  adjudicative  proceedings 
shall,  at  or  before  the  time  of  filing,  be 
served  by  the  party  filing  the  documents 
or  person  acting  for  that  party  on  all 
other  parties  pursuant  to  §  4.4.  (2) 
Documents  submitted  to  the 
Commission  in  response  to  a  Civil 
Investigative  Demand  under  §  20  of  the 
FTC  Act  shall  be  filed  with  the 
custodian  or  deputy  custodian  named  in 
the  demand. 


23.  Section  4.4[ajl2)  is  revised  to  read 

as  follows: 

§  4.4    Service. 

(a)  '   *    • 

*  •         •         *         * 

(2)  All  other  orders  and  notices, 
including  subpoenas,  orders  requiring 
access,  orders  to  file  annual  and  special 
reports,  and  notices  of  default,  may  be 
served  by  any  method  reasonably 
certain  to  inform  the  affected  person, 
partnership,  corporation  or 
unincorporated  association,  including 
any  method  specified  in  paragraph 
(a)(1),  except  that  civil  investigative 
demands  may  only  be  served  in  the 
manner  provided  by  section  20(c)(7)  of 
the  FTC  Act  (in  the  case  of  service  on  a 
partnership,  corporation,  association,  or 
other  legal  entity)  or  section  20(c)(8)  of 
the  FTC  Act  (in  the  case  of  a  natural 
person). 

*  *         ♦         *         ♦ 

24.  Section  4.9(b)(22)  is  revised  to  read 
as  follows: 

§  4.9     Public  records. 

*  *  »  *         * 

(b)(22)  Motions  or  Petitions  to  limit  or 
quash  compulsory  process,  and  the 
rulings  thereon,  except  for  information 
exempt  from  disclosure  under  §  4.10(a) 
of  this  chapter; 

*  *         ♦         •         * 

25.  Introductory  text  of  §  4.10(a), 
paragraphs  (a)(2)  and  (a)(8)  are  revised, 
and  paragraphs  (a)(9)  and  (d)  are  added 
to  read  as  follows: 

§4.10    Confidential  information. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  records 
of  the  Commission  are  exempt  from 
availability  for  public  inspection  and 
copying  pursuant  to  5  U.S.C.  552: 
however,  records  exempt  from 
disclosure  by  the  provisions  of  this 
section  may  be  made  available  to  a 
requester  for  inspection  and  copying 
upon  requests  for  records  under  the 
procedures  set  forth  in  §  4.11  or  by  the 
Commission  upon  its  own  motion, 
except  where  prohibited  by  law; 
***** 

(2)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 
As  provided  in  section  6ff)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  46(f).  this  exemption  applies  to 
competitively  sensitive  information  such 
as  costs  or  various  types  of  sales 
statistics  and  inventories.  It  includes 
trade  secrets  in  the  nature  of  formulas, 
patterns,  devices,  and  processes  of 
manufacture,  as  well  as  names  of 
customers  in  which  there  is  proprietary 
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or  highly  competitive  interest. 
Assurances  of  confidentiality  given  by 
Commission  staff  are  not  binding  upon 
the  Commission. 

(8)  Material  which  is  received  by  the 
Commission  (i)  in  any  investigation,  a 
purpose  of  which  is  to  determine 
whether  any  person  may  have  violated 
any  provision  of  the  laws  administered 
by  the  Conmiission,  and  (ii)  which  is 
provided  pursuant  to  any  compulsory 
process  under  the  Federal  Trade 
Commission  Act,  15  U.S.C.  41,  et  seg..  or 
which  is  provided  voluntarily  in  place  of 
compulsory  process  in  such  an 
investigation.  This  material  is  exempt 
from  disclosure  under  the  Freedom  of 
information  Act,  5  U.S.C.  552.  Except  as 
provided  in  section  21  of  the  FTC  Act 
and  §  4.11  (b),  (c)  and  (d)  of  this  part,  no 
material  received  pursuant  to 
compulsory  process,  in  an  investigation, 
a  purpose  of  which  is  to  determine 
whether  any  person  may  have  violated 
any  provisions  of  the  laws  administered 
by  the  Commission,  that  is  not 
otherwise  public  shall  be  made 
available  to  any  individual  other  than  a 
duly  authorized  officer  or  employee  of 
the  Commission  without  the  consent  of 
the  person  who  produced  the  material  or 
transcripts.  Such  material  may, 
however,  be  used  in  connection  with  the 
taking  of  oral  testimony. 

(9)  Such  other  records  of  the 
Commission  as  may  from  time  to  time 
be  designated  by  the  Commission  as 
confidential  pursuant  to  statute  or 
Executive  Order.  This  exempts  from 
disclosure  any  information  which  has 
been  designated  nonpublic  pursuant  to 
criteria  and  procedures  prescribed  by 
Executive  Order  and  which  has  not 
subsequently  been  declassified  in 
accordance  with  applicable  procedures. 
The  exemption  also  preserves  the  full 
force  and  effect  of  statutes  which 
restrict  public  access  to  specific 
government  records. 
***** 

(d)  No  document  submitted  to  the 
Commission  and  marked  confidential  by 
the  submitter  pursuant  to  section  21(c) 
of  the  FTC  Act  will  be  released,  except 
as  provided  in  section  21(d)  of  the  FTC 
Act  and  in  §  4.11  (b),  (c)  and  (d)  of  this 
Part,  unless  it  is  determined  that  the 
document  is  not  a  trade  secret  or 
commercial  or  financial  information 
which  is  obtained  from  a  person  and 
which  is  privileged  or  confidential 
within  the  meaning  of  section  6(f)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  46(n.  and  unless  the  submitter  is 
provided  at  least  10  days'  notice  of  the 
intent  to  disclose  the  document 
involved. 


§4.11    [Amended] 

26,  Paragraphs  4.11  (b)  and  (c)  are 
revised,  and  paragraph  4.11(d)  is  added, 
to  read  as  follows; 

***** 

(b)  Requests  from  congressional 
committees  and  subcommittees. — 
Requests  from  congressional  committees 
and  subcommittees  shall  be  referred  to 
the  General  Counsel  for  presentation  to 
the  Commission,  subject  to  the 
provisions  in  5  U.S.C.  552(c)  and  FTC 
Act  §  21(b)  that  neither  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  nor  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  41.  et  seq.,  is  authority  to 
withhold  information  from  Congress. 
Upon  receipt  of  a  request  from  a 
congressional  committee  or 
subcommittee,  the  General  Counsel  will 
notify  the  owner  or  provider  or  any 
material  marked  confidential  that  is 
responsive  to  the  request,  that  the 
request  has  been  received.  No  other 
notice  need  be  provided  prior  to 
granting  the  request, 

(c)  Requests  from  Federal  and  State 
law  enforcement  agencies. — Requests 
from  law  enforcement  agencies  of  the 
Federal  Government  should  be 
addressed  to  the  liaison  officer  for  the 
requesting  agency,  or  if  there  is  none,  to 
the  General  Counsel.  Requests  from 
state  agencies  should  be  addressed  to 
the  General  Counsel.  The  appropriate 
liaison  officer  or  the  General  Counsel 
may  grant  the  request  or  where 
appropriate  may  authorize  the  custodian 
to  grant  the  request,  or  refer  it  to  the 
Commission  for  determination.  Prior  to 
granting  access  under  this  section  to  any 
material  submitted  to  the  Commission, 
the  General  Counsel  or  liaison  officer 
will  obtain  from  the  requestor  a 
certification  that  such  information  will 
be  maintained  in  confidence  and  will  be 
used  only  for  official  law  enforcement 
purposes. 

(d)  Requests  from  Federal  agencies 
for  purposes  other  than  law 
enforcement. — Requests  from  Federal 
agencies  for  access  not  related  to  law 
enforcement  should  be  addressed  to  the 
General  Counsel.  Disclosure  of 
nonpublic  information  will  be  made 
consistent  with  section  21  of  the  FTC 
Act. 

§  4.12    IRedesignateo  as  s  4. 16]. 

27.  Section  4.12  is  redesignated  as 
§  4.16,  and  a  new  §  4.12  is  added  to  read 
as  follows: 


§4.12     Dlspositicn  o*  documents 
submitted  to  the  Commission. 

(a)  Original  documents. — Any  person 
who  has  submitted  documentary 
material  to  the  Commission  may  file  a 


written  request  for  the  return  of  original 
documents  which  have  not  been 
received  into  evidence,  (1)  after  the 
close  of  the  proceeding  in  connection 
with  which  the  documents  were 
submitted,  or  (2)  when  no  proceeding  in 
which  the  material  may  be  used  has 
been  commenced  within  a  reasonable 
time  after  completion  of  the  examination 
and  analysis  of  all  such  material  and 
other  information  assembled  in  the 
course  of  the  investigation.  Such  request 
shall  be  in  writing,  addressed  to  the 
Custodian  designated  pursuant  to  15 
U.S.C.  §  61(b)(2)(A)  or  the  Secretary  of 
the  Commission  in  all  other 
circumstances,  and  shall  reasonably 
describe  the  documents  requested. 
Request  for  return  of  documents  shall 
not  be  made  nor  commitments  to  return 
documents  entered  into  prior  to  the  time 
described  in  this  subsection.  The 
Commission  is  expressly  permitted  to 
make  the  retain  copies  of  documents 
submitted  to  it. 

(b)  Non-original  documents. — The 
Commission  will  not  return  non-original 
documents  to  the  submitter  unless,  upon 
a  showing  of  extraodinary 
circumstances  made  at  the  time 
described  in  subsection  (a),  the 
Commission  determines  that  return 
would  be  required  in  the  public  interest. 

(c)  Disposition  of  documents  not 
returned. — At  the  time  prescribed  in 
subsection  (a),  the  staff  will  examine  all 
submitted  documents  and  will 
determine,  pursuant  to  the  Federal 
Records  Act,  44  U.S.C.  §  3301,  which 
documents  are  appropriate  for 
preservation  as  evidence  of  the 
organization,  functions.  poHcies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Commission  or 
because  of  the  information  value  of  data 
in  them.  The  Commission  will  dispose  of 
all  documents  determined  under 
paragraph  (b)  of  this  section  not  to  be 
appropriate  for  preservation  in 
accordance  with  applicable  regulations 
of  the  General  Services  Administration. 

(Sec.  6(g),  38  Stat.  721  (15  U.S.C.  46):  80  Stat. 
383,  as  amended  (5  U.S.C.  552)) 

By  direction  of  the  Commission  dated  May 
22,1980. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-16538  Filed  5-2»-80i  12:22  pm) 
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'32      _ 33926 

Proposed  Rules 

Ch  VII 29072,  29309-29311, 


29855,  32328,  34907 

19 32554 

70 31426 

71 31426 

90 31426 

211 32715 

250 29309 

715 32331 

716 30651,32331 

816 32331 

817 32331 

826 32331 

886 30382 

31  CFR 

13 30619 

51 29530 

342 32301 

515 32671 

535 29287 

32  CFR 

Ch.  1 30623 

369 34880 

370 34880 

371 34881 

372 34882 

555 32302 

706 31116,32671 

811a 32301 

880 31113 

Proposed  Rules: 

286b 29590 

1=^^"         29855 

32A  CFR 

134 34884 

Proposed  Rules: 

651 34304 

663 34304 

33  CFR 

Ch.  II 32302 

100 30430,  31991 

110 30431,  32672,  34269 

1 1 7 29020,  35326 

165.....^ 29020,  30436 

207 31061 

Proposed  Rules: 

110 29593 

117 29593,  29594,  31132. 

34305,  35349-35351 

140 29072 

141 29072 

142 29072 

143 29072 

1 44 29072 

1 45 29072 

1 46 29072 

147 29072 

157 29087,  34306 

34  CFR 

Subtitle  A. 30802 

Ch.  1 30802 

Ch.  II 30802 

Ch.  Ill 30802 

Ch.  IV 30802 

Ch.  V 30802 

Ch.  VI „ 30802 

Ch.  VII 30802 

Ch.  Vlll..„ _„ 30802 


36  CFP 
7 


.  32228,  32234 


61 30623 

67 34885 

216 29289 

920 34752 

1201 30623.34886 

1208 34886 

Propo"i»Ki  R.jies: 

30414 

Ch.  II 32192 

Ch.  IX 3401 7 

7 31752,  34759 

50 29856 

223 30652 

1204 34909 

1207 30378 

1208 „ 34910 

38  CFR 

3 31717.  34886.  3532 

21 31062 

36 29292,  31063.  34270 

Proposed  Rules: 

17 30392 

36 30370 

MCFR 

111 32305.34271 

Proposed  Rules: 

Ch.  Ill 34309 

267 30069 

40  CFR 

51 31304 

52 29293,  29790,  30069 

30626,  31304,  32674,  33607 
33981 , 34271 ,  35804-35806 

60 36077 

81 30070,  35327 

85 34802,  34829 

86 31719,34718 

122 29589,  33290,  33516 

123 33290,33516 

1 24 33290,  335 1 6 

125 29589 

180 29802-29803,  31312, 

32305,  33994 

205 30630 

260 33066 

261 33084 

262 33140 

263 33150 

264 331 54,  34055 

265 331 54,  34055 

408 32675 

415 31 992 

775 32676 

Proposed  Rules: 

35 «. 30374 

51 30088,  34762 

52 29312,  29313,  29595 

29596,  29864,  30089,  30456 
30654,  32333,  32743,  33656! 
34018,  34271,  34917-34921 
35839-35841 

61 34315 

81 , 30091,  34020 

112 33814 

167 29597 

169 29597 

180 29597.  32338.  32743 

228 „ _....  38099 

258 80005 

261 „.33136 

264„...„ 33260 

266. 33260,  33280 
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761  

30989 

41  CFR 

Cr  1 35S09 

CM  101 

1 

,  358i4  358-5 
.29294,  3^ 3^ 3 

30633 

3-1 

3  4 

.3172V  32306 
33995 

1-7     

32306 

S-1  „ 

.295^4  29575 

5  A  

3C633 

SA-1 

2^5  "^  4 

53-1 „ 

-3-2 

295^6 
295^6 

5S-7  

29576 

53-1S  

.„•. 29576 

i4q-9   

31966 

•  3     

30633 

60-3   

29530 

101-26 

101-43   

.31315,  31992 
36077 

101-44  

38077 

105-61  

29577 

Proposed  Rules 

Ch  4 

32192 

101-11 

32012 

42  CFR 

52^1  

35327 

54a 

31094 

57  

29803 

110   

„31721 

Proposed  Ru.es 
Ch  IV 

36100 

405 

29535 

420 

30634 

440 

20535 

447 

30634 

456 

29535 

462 „ 

30634 

482    

29535 

Proposed  Rules: 
4C5    

30655 

43  CFR 

31095 

-- 

30140 

2610 

34230 

2650 „ 

31110 

2880 

34887 

3100 

3500 

.30056,  35156 
36036 

9260 

31276 

Public  Land  Orders: 
5309  (Amended  by 

OLO  5724) 31993,  35818 

5716  (corrected  by 

PLO  5725)         31799 

5719 

29021 

5720 

31315 

5721 

29295 

5722 

31316 

5723 

31722 

5724 

5725 

..31993,  35818 
31722 

Proposed  R.,'e3 
9 

35351 

31284 

2650 

30606 

2920 

31284 

3'^"9 

31284 

44  CFR 

04      

31316 

65  29021.31318,  32000, 

36078 

67 29577,  31993 

70 29807-29830,  30071, 

30076 

76  32687 


97 „ 29588 

148 „ 31110 


Proposed  R^ies: 

f-  ^^090.  29313-29323, 

29598,31133,31427,31754, 

32339,  34923 


45  CFR 

"4  

104 

..  34272,  35328 
; 30635 

123 

35818 

123a 

35818 

123b 

35818 

123c„ 

35818 

123d   

35818 

123e 

35818 

123f 

35818 

123g 

35818 

123h 

35818 

123i 

35818 

162...„ 

162a 

..;. 34210 

34210 

162b „ 

162c 

34210 

34210 

163c 

29588 

179 

185 

36079 

32588 

186 

34152 

186a 

34152 

186b 

34152 

186c 

34152 

186d 

34152 

186e 

34152 

186f 

34152 

186g..„ 

186h 

34152 

34152 

186i 

34152 

186i 

34152 

186k..„ 

34152 

186/. 

187 _..._ 

34152 

_ 34152 

188..„ 

194 

196 „.. 

205 

34152 

36079 

36079 

29831 

235 

29831 

801 

1061 

P-oposed  Rules: 

Cr..  A 

33628 

..32690,  33788 

30457 

100a 

100b _ 

30386 

30386 

400 

1061 

1068 „ 

35359 

35363 

35363 

1069 

31133 

1070 

35366 

1075 

35363 

1340 

35794 

1385 

31006 

1386 „ 

31 006 

1387 

45  CFF? 

33 

31006 

29588 

35 

29588 

71 

29588 

75 

29588 

78 

29588 

91 

29588 

94 

29588 

160 

189 

192 

196 

252 

530 

547 

P'opo^ed  Rules: 


29588 

29588 

29588 

29588 

30439 

31722 

33996 

, 35366 

, 35366 

261 30410 

276 2961 0 

522 35368 

524 35368 

536 29323  31139  35369 

538 29323,  31139 

47  CFR 


94.. 


0 

29835  3172? 

2 

33629 

22 

29023,  35329 

64 

31319,  32001 

73 

.29835-29840,  34888, 

35818 

76 

31723 

90. 

29297,  3063" 

Proposed 

Rules: 

Ch. 

3:7052.  33657,  33662 

2 

29323  32013 

21 

.29323,29335,  29350 

22 

32013 

61 

29865 

67 

34315 

73 

.29865-29872,  30094, 

30656 

,31139,32028,32744, 

34931-34938,35370 

74 

29323.  29350 

87 

31764 

94 

29323,  29350 

48  CFR 

P'oposed  Ru'es' 


296 '  2 


49  CFR 

107 32690 

171 32692,  34560.  35329 

172 34560 

1 73 32692,  34560 

1 74 32692.  34560 

175 32690.  35329 

176 34560 

1 77 32692,  34560 

220 30443 

510 29032.  32C0 1 

571 29045.  35333 

635...„ 30444 

800 36080 

1021 31374 

102i 31374 

1033 29048-29054,  29840- 

29841,31111,31375,31724. 

34002.  34274,  34276,  36080 

1131 31374 

1131a 31374 

1201A 31110 

1243 34276 

i?4Q         34276 

1  /3 32030,  34316 

177 32030,  34316 

258 30398 

260 .„ 30398 


266 30398 

533 35403 

571 29102.  35405 

575 35408 

1033 32745 

1045 31139 

1048 34316 

1056 31766 

1057 34020 

1102 29102 

1254 „ 31767 

1262  30659 

1270 „ 29104 

1271 29104 

1 272 „ 29104 

1273 29104 

1274 29104 

1275 29104 

1276 29104 

1277  29104 

1278  29104 

1279 29104 

1320 31766 

1321 31766 

1 322 31 766 

1 323 31 766 

1324 31766 

50  CFR 

12 31725 

17 33768  35821 

26 30077,  35823 

32  34891,35827 

33  29841,  34891,  35827 

227 29054 

301 34,389 

611 31377,  32001,  34003 

651 32699 

652 33637 

655 32001 

656 32002 

661 29250 

671 _„ 31112 

674..„ „ 30444 

Proposed  Rules: 

17   ,,  ,,  29370,  295^1,  293"3, 

3U46,  32348.  354 '0,  36040. 

36332 

23    32353,33842,34025, 

34317 

263 35844 

264 35844 

216 29375 

674 34020 

810 34025 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  pubhsh  all 
documents  on  two  assigned  days  of  the  weei< 
(Monday/Thursday  or  Tuesday/ Friday) 


Monday 


Tuesday 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 
DOT/FHWA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 
USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


DOT/SLSCX; 


LABOR 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


This  Is  a  voluntary  program.  (See  CFR  NOTICE 
FR  32914,  Aug;.;st  6    1976) 


Wednesday 


Thur»d«y 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 

USDA/FSQS 

USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington.  DC.  20408 


REMINDERS 


28318 


28341 


28301 


Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION.  AND  WELf  Artt   OtFAH-MthT 
Food  and  Drug  Administration— 

4-29-80  /  Procedures  for  prohibiting  substances  for  use  in 

animal  food  or  feed 

INTERSTATE  COMMERCE  COMMiSSiON 

•i-2£W}0  /  Redefiniliun  dnd  expansion  of  Washington,  D.C. 
commercial  zone 

PERSONNEL  MANAGEMENT  OFFiCE 

4-29-80  /  Reduction  m  force;  employees  in  supervisory  or 

managerial  position.s:  probationary  period;  retention 

preference 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

4-29-80  /  Income  tax;  application  for  recognition  as 

qualified  group  legal  services  plan 

List  of  Public  Laws 

List  Listing  Slav  28,  1900 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  m  the  Federal  Register  but  mav  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (telephone  202-275-3030). 

S.  1309  /  Pub.  L.  96-249    "Food  Stamp  Act  Amendments  of  1 980" 

(May  26,  1980:  94  Stat.  357)  Price  $1.25. 
S  J  Res.  175  /  Pub,  L.  96-250     ^o  extend  the  expiration  date  of  ttie 
Offense  P- jj  .  trjr  Ac;  of  1950.  (May  26. 1980;  94  Stat. 


28319 


The  authentictext  behind  the  news  .   .  . 

The 

Weekly 

Compilation  of 

PRESIDENTIAL 
DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
c<  "-9  President's  public  speeches, 
s*i>  -e'lts,  messages  to  Congress,  news 
:    -'-■■i-   \s    r-:'3:  "lel  appointments 
dfid  nornindtions,  and  other  Presidential 
materials  released  by  the  White  House. 


~1p 

lation  carries  a  Monday 

's  -j-erials  released 

H  ,       r      -~ 

g    w- 

^  "  '^ 

,"  ^."* 

"g  ""^^ 

-^  Each  issue 

cor-t-. 

"S 

^r-  ;- 

'^  ^  i 

-■'  '::;■• 

'e-'s  and  a 

Cumulati 

,e  i- 

de,. 

"-'  '^^-'^■■5 

Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Se  a*e,  a 
checklist  of  White  House  press  ^e  ejses 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  •  e  ^ede-ai 
Register,  National  Archives  ar  j  Records 
Service,  General  Services  Admnistration 


SUBSCR!?TIOS    OPDES    FOOM 

ENTER  MY  SUBSCP.iPTiON  F0« 


A'PtLATiON  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Domestic:  (S  $23.50  Fo^e  g" 

@  $15.00  additional  if  Domestic  ?i''st  c'.:isi  ^-'a 


NAME— FIRST,   LAST 

I  I  I  I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


,      _      ,  COMPANY  NAME  OR  ADDITIONAL  ADDRESS   LINE 

M  I  I  I  M  I  I  I  I  I  I  I  M  I  I  I  I  I  I  I 


STREET  ADDRESS 

I  I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  1  I  I  I  M  I  I  I 


CITY 


STATE 


1 


ZIP  COC  c 


PLEASE    PRINT   OR   TYPE 


(or)   COUNTRY 


i       Remittance  Enclosed   'Ma'e 
checks    payable  to   Superin- 

teneeot    of    C'.>C,,r-^ents) 

r-    Charge      to       my       Deposit 
Account    No 


MA'L    OSDFR    FORM   TO: 

S.-c"   'Ttendent  of   Doc..iT^i>~ts 
Gc.ernmcnt   Print  pg  Office 
Washir.gton.   D.C.      20402 


UMI 


5-30-80 

Vol.  45— No.  106 

Book  1: 

PAGES 

36347-36842 

Book  2: 

PAGES 

36843-37174 


Book  1  of  2  Books 
Friday,  May  30,  1980 


Highlights 


Briefings  on  How  To  Use  the  feae'Si  Register— For 
details  on  briefings  :     \\  .i-hsrij:;   :.    !)(      i' "v;  jrgh, 
}'':■'-     Miii  '->!   Louis,  Mo.,  see  announcement  in  the 
Reailei  Aias  section  at  the  end  of  this  issue. 


36563      Grant  Programs  — Social  ProgMrT-is     Justice/NIJ 
requests  aralt  proposals  lor  grants  in  field  of 
probation  and  alternatives;  apply  by  7-25-80 

36469      Grant  Programs  — Fducation     ED  invites 

^^ \_:  1  ;_:  ^    :      _         Teacher  Training 

Assistance  Program;  apply  by  7-14-80 

3652^      Grant  Programs—Environmental  Protection     EPA 
announces  availability  of  Innovative  and 
Alternative  Technology  Assessment  Manual  for 
municipal  wastewater  treatment  facilities 

3681Q      Grant  Programs— Energy     HHS/SSA  issues 

...:^:.:..  :.:.^.  :l5_. _;._;.;;  cluing  forth  requirements 
for  States  assisting  eligible  low  income  households 
to  offset  rising  costs;  effective  5-30-80;  comments 
by  6-30-80  [Part  IV  of  this  issue) 

36844     Calendar  of  Federal  Regulations     The  U.S. 

I^tg^.i''or^,  Lounci.  iJL:;ji:s::.-  _.■■  :,  ug  of  regulations 
under  development  [Part  VI  of  this  issue) 

CONTtNUED    INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
,r:oi  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federai  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
:p.spection  in  the  Office  of  the  Federal  Register  the  day  before 
'hey  are  published,  unless  earlier  filing  is  requested  by  the 
issuiHR  agenc>' 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 

f.-ee  o:  po5!a«e    for  5:" 5  00  per  year,  or  $45.00  for  six  months. 
payable  ;n  advance    The  charge  for  individual  copies  is  $1.00 
for  each    ssue.  or  Si. 00  for  edch  group  of  pages  as  actually 
bour.d,  Re.mi!  check  or  money  order,  made  payable  to  the 
Supenntendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal   Register. 

Ques'ions  ana  requests  for  specific  informafion  may  be  directed 
to  'he  *e:ephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE    "  -.i^-  READER  AIDS  section  of  this  issue. 


Highlights 


3h-U3 


36393 


36392 


Medicare     HHS/HCFA  proposes  to  reorganize  and 
revise  existing  regulations  for  hospital  insurance; 
comments  by  7-29-80 

36417     Food  Grades  and  Standards    USDA/FSQS 

atmounces  options  for  possible  changes  in  food 
grading  policy;  comments  by  8-28-80,  hearings  on 
7-1.  7-16.  and  ?^~~PX) 

36386     Medical  Research     HHS/FDA  provides  for  the 
pru lection  of  prisoners  when  used  as  Human 
Subjects  in  Biomedical  and  Behavioral  Research; 

effective  .^-Kwn 

36394      Mortgage  Insurance     HUD/FHC  rreafes  separate 
maximum  interest  rate  for  construction  financing  of 

multifamily  housmfi:  pffrotive  5-3(WOT 

Mortgage  Insurance— Home  Improvement    HUD/ 

FHC  decreases  FHA  maximum  interest  rate  on 
insured  home  mortgage  loans  and  establishes 
separate  rate  ceiling  for  those  obtained  b\  operative 
builders;  effective  5-15-80 

Mortgage  Insurance— Home  Improvement    FiUD/ 

FHC  decreases  FHA  maximum  allowable  finance 
charge  on  property  improvement  and  mobile  home 

loans:  effective  5-19-^1 

Mortgages     HUD/FHC  modifies  graduated 

payment  program:  effective  6-30-60:  comments  by 
-  -29-60  [Part  V  of  this  issue] 

Mortgages     FITI^B  issues  amendment  regarding 
^hIp  of.  participation  in  mortgages:  effectivp  5-2fMW} 

Nursing  Homes  and  Intermediate  Care  Facilities 

i{ri);FHC  defines  mortgage  insurance  eligibility 
rf'';u:rempnts:  effective  6-30-80 

Lobbying     HHS/Sec  y  issues  rule  prohibitms  use 
of  HHS  funds  to  influence  legislation  or 

appropriations,  effective  5-30_8() 

Improving  Government  Regulations    CiSA,  DOU 

:'.-^ue  Semiannual  Agenda  of  Regulations 

Separate  Parts  of  This  Issue 

Part  II,  Labor/ESA 

Part  III,  DOE 

Part  IV,  HHS/SSA 

Part  V,  HUD/FHC 

Part  Vf.  U.S.  Regulatory  Council 


36840 


36371 


36395 


36400 


36440, 
36442 


36748 
36784 
36810 
36840 
36844 


IV 
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Agricutturai  Marketing  Servrct 
RULES 

36350     .Avocados  grown  in  Fla.  and  imported  avocados 
36349     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
36354         Eastern  Ohio-Western  Pennsylvania 
36353     Potatoes  (Irish)  grown  in  N.C.  and  Va. 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  Safety  and  Quality  Service;  Forest 
Service;  Rural  Electrification  Administration. 


Alcohol.  Drug  Abuse,  ana  Mer,;aj  heai:h 
Administration 

NOTICES 

Meetings;  advisory  committees: 
June 


36523 


36575 


36466 


36524 


Alcohol.  Tobacco  and  Firearms  Bureau 

NOTICES 

t  .iedinis;  granting  of  relief;  correction 


36376 


Animal  and  Plant  Health  Inspection  Service 

RULES 

\nimal  and  poultry  import  restrictions: 
36358         Cattle  from  brucellosis  certified  free  provinces  of 

Canadri 
PROPOSED  RULES 

36427      .'\nimal  welfare  regulations  and  standards; 
meetings 

Army  Department 

NOTICES 
Meetings: 
36467         Medical  Research  and  Development  Advisory 
Panel  (2  documents) 

Ai-ts  and  Humanities.  National  Foundation 
NOTICES 
Meetings: 
36567         Expansion  Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped 
Committee  for  Purchase  Frcm 

NOTICES 
36467     Procurement  list.  1980;  additions  and  deletions 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
36462,        Transatlantic,  transpacific,  and  Latin  American 
36463         service  mail  rates  investigation  (2  documents) 


36575 


36432 


36359 


36427 


36469 
36467 
3646  o 


Commerce  Department 

See  also  International  Trade  Administration; 
Maritime  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 

NOTICES 

Economic  development  regions;  designations 
boundary  modifications,  etc. 

Commod'tv  F,;t,„''e-  Trading  Commission 


36577     Meetmgs;  Sunshine  Act 


„  c>  m  m  u  f 


p  1 3  r  r 


g  and  Development,  Oflloe  of 


Assistant  S  e  c  ^  e !  3  r  \ 
NOTICES 

Authority  delegations: 

Area  managers;  community  development  block 
grant  programs,  funds  reallocation  procedures 

Customs  Service 

RULES 

Petroleum  and  petroleum  products,  imported; 
standardized  public  gaugers  guidelines  for 
monitoring 
NOTICES 

Customhouse  cartman  license  revocation: 
Diaz.  Warren  G.,  Sr, 

Defense  Department 

See  also  Army  Department. 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Economic  Regulatofj  Aan-iimstration 

RULES 

Petroleum  allocation  and  price  regulations: 
Normal  business  practices  rule;  credit  terms 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Alaska  North  Slope  crude  oil  entitlements; 
hearing  change 

Education  Depa-' Hr--:; 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Territorial  teacher  training  assistance  program 

Meetings: 
Women's  Educational  Programs  National 
Advisory  Council 

Women's  Educational  Programs  National 
Advisory  Council  and  Vocational  Education 
National  Advisory  Council 
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36564 


36748 


36784 


36428 


36469 

36470 


36396 


36398 


36437 


36439 
36438 


35521 


36521 

36520 
36520 


Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 

programs: 

Reallocation  of  funds:  primp  sn^p'!'-"-'; 

Employment  Standards  Administration 

NOTICES 

.Mmimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (D.C.. 
Kans.,  Md.,  Minn.,  Miss..  Mo..  Mont..  N.Y..  N.  Dak., 
Pa..  Va..  W.Va..  Wise.) 

Energy  Department 

See  also  Economic  Regulatory  Administration- 
Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration. 
RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 
Fixed  net  profit  share  bidding  system  and 
accounting  procedures  for  determining  net  profit 
share  payments 

PROPOSED  RULES 

Bu:;d;ng  temperature  restrictions,  emergency; 

alternate  plans  by  owners  or  operator,  etc.; 

proposed  program  revisions  and  hearings; 

correction 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Japan  and  European  Atomic  Energy  Community; 

correction 
Uranium  mill  tailings  remedial  actions  project; 
request  for  expressions  of  interest  in  tailings 
remilling 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Motor  vehicle  recalls;  remedial  plan 

interpretation 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Inert  ingredients:  CFR  correction 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 

Evaporative  emission  standards,  certification  and 
test  procedures;  gasoline-fueled  heavy-duty 
vehicles,  1983  and  later  model  years;  hearing 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Aluminum  hydroxide 

Inert  ingredients  in  pesticide  formulations 
NOTICES 

Grants,  State  and  local  assistance: 

Treatment  works  construction:  Innovative  and 

Alternate  Technology  Assessment  Manual. 

availability 
Pesticide  registration,  cancellation,  etc.: 

MKG  Red  Squill  Mouse  Tracking  Powder  et  al. 
Pesticides:  experimental  use  permit  applications: 

Elanco  Products  Co.  et  al. 

L  nion  Carbide  Corp.  et  al. 


36519 
36521 


Pesticides:  tolerances  in  animal  feeds  and  him>,in 
food: 

Domain.  Inc. 

Monsanto  Co. 


Equal  Employment  Opportunity  Commission 

RULES 
36396     Equal  employment  opportunity  in  the  Federal 

govenunent:  comment  period  extended  for  inerim 
rules 

PROPOSED  RULES 
36431      Kmpioyment  discri.nimation  and  reproductive 

hazards:  interpretive  guidelines;  extension  of  time 
NOTICES 

36577      Meetings:  Sunshine  .Act 

Federal  Communications  Commission 

NOTICES 

36577,     Meetings:  Sunshine  .\r\  [2  documents) 
36580 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

36431      Kmpicyment  discrimination  and  reproductive 

"Hzards;  interpretive  guidelines;  extension  of  time 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
36403  Connecticut  et  al. 

Flood  insurance:  communities  eligible  for  sale: 

36400  Arkansas  et  ai 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  small  existing  industrial 

boiler  fuel  users;  definition  and  permanent 

exemption:  extension  of  deadlines  for  filing 

exemption  affidavits 
PROPOSED  RULES 
Electric  utilities  and  natural  gas  companies: 

Annual  reports  (Forms  1-F  and  2-A):  elimination 

(if  unnecessary  data  requirements 
NOTICES 
Hearings,  etc.: 

Amoco  Production  Co. 

Consumers  Power  Co. 

Great  Plains  Gasification  Associates  et  al. 

.Montana  Dakota  Utilities  Co.  et  al. 

\atural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp, 
.Meetings:  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

lurisdictional  agency  determinations  (2 

documents! 


36375 


36428 


36473 
36474 
36474 
36474 
36475 
36475 
36476 
36580 

36477, 
36495 


36361 


36371 


36522 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Borrowing;  liberalization  and  simplification  of 
limitations  on  associations  and  institutions 
Mortgage,  sale  of  and  participation  in;  "without 
recourse"  definition 

NOTICES 

Receiver,  appointment: 
Continental  Savings  &  Loan  Association 


VI 
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Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 


36393 
36394 

36840 


36395 


36392 


36522 

36522 

36372 
36428 

36386 

36523 
36523 


36462 
36462 


l-^ome  mortgages;  interest  rates 
Multifamily  housing;  construction  financing 

interest  rates 

Mutual  mortgage  and  home  imprcivement  loans. 

and  condominium  ownership;  modified  graduated 

payment  mortgages 

Nursing  homes  and  intermediate  care  facilities; 

eligibility  requirements;  definitions 

Property  improvement  and  mobile  home  loans, 

etc.;  interest  rates 


Federal  Labor  Relations  Auttiority 

RULES 

36349     Case  processing;  Washington.  U,C-,  Regional 
Office,  address  and  telephone  numbers 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Reed  Ocean  Freight  Forwarding 


36441 


36440 


36522 
36523 


36559 


36558 

36558 

35558 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Virginia  National  Bankshares,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Sears,  Roebuck  &  Co.,  et  al 

PROPOSED  RULES 

Prohibited  trade  practices: 
Bill  Crouch  Imports,  Inc.;  correction 

Food  and  Drug  Administration 

RULES 

Human  subjects,  protection: 
Prisoners  involved  in  clinical  investigation 
research  activities 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
Ciba-Geigy  Corp. 

Human  drugs: 
Radioactive  drugs;  nuclear  pharmacies  describing 
activities  requiring  registration  as  drug 
establishment:  interim  enforcement  policy 
proposed  revocation  guidelines  availability; 
correction 


Food  Safety  and  Quality  Service 

PROPOSED  RULES 
36417     Food  grading  policy:  options  under  consideration 

for  major  food  c(,)mmodit!e';   :i(,ivance  notice 


Forest  Service 

NOTICES 

Meetings: 
Gospel-Hump  Advisory  Committee 
Humboldt  National  Forest  Grazing  Advisory 

Board 


36443 


36414 


36400 


36399 


General  Services  Administration 

RULES 

Property  management: 

Precious  metal  recovery;  property  rehabilitation 
services  and  facilities  (Standard  Form  291) 


PROPOSED  RULES 

Conduct  standards: 

Ethics  in  Government:  post  employment  conflict 

of  interest;  administrative  enforcement 

procedures 
Improving  Government  Regulations: 

Regulatory  agenda 

NOTICES 

i'L.ij..L.  utihties;  hearings,  etc.;  proposed 
intervention: 

Florida  Public  Service  Commission 
Senior  Executive  Service  Performance  Review 
Boards;  membership 

Geological  Survey 

NOTICES 

Flouaplain  management  and  wetlands  protection; 
implementation;  interim  guidelines;  inquiry 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Exxon  Co..  U.S.A. 

Tenneco  Oil  Exploration  &  Production  (2 

documents) 

Transco  Exploration  Co. 

Health.  Education,  and  Welfare  Depanrnert 
bee  Healtti  and  Human  Services  Ueparimeni. 

Health  Care  Financing  AdrTi,in!stration 

PROPOSED  RULES 

Medicare: 

Hospital  insurance  entitlement  and  benefits 

Health  and  Human  Services  Departmeri! 

bee  also  Alconol,  Drug  Aouse,  ana  Mental  Health 

Administration;  Food  and  Drug  Administration; 

Health  Care  Financing  Administration;  Social 

Security  Administration. 

RULES 

Grants,  administration: 

Audits,  grantee  and  subgrantee;  correction 
Procurement: 

Anti-lobbying  provision;  prohibition  against  use 

of  HHS  funds  to  influence  legislation  or 

appropriations 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

36560     \\ ^;ij  Heritage  properties  list;  U.S.  nominations 
inventory;  meeting  and  inquiry 

Housing  and  Urban  Development  Department 
See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 
NOTICES 

Low  income  housing: 

36524  Certification  of  housing  managers;  list  of 

approved  certif\'ing  organizations 

immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 

36575      Mculing^ 

Indian  Affairs  Bureau 

NOTICES 

36525  Indian  tribes,  acknowledgment  of  existence; 

petitions 
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Land  additions: 
36525         Pueblo  of  Lagur.d  Reservation 
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36430 
36431 

36576 


Interior  Department 

See  Geological  Sur\  ey.  Heritage  Conservation  and 
Recreation  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda:  correction 
Income  taxes 

Charitable  contributions  of  inventory  and  other 

property:  deduction:  hearing 
NOTICES 

Committees:  establishment,  renevkrals,  terminations, 

etc.: 
Ar*  Print  Panel 


36460 


International  Trade  Administration 

NOTICES 

Antidumping 
36464         Portable  electric  typewriters  from  Japan 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
36415  Burlington  Northern  Inc. 

PROPOSED  RULES 
Practice  and  procedure: 
Ra:lroad  cost  recovery;  filing  of  general  rate 
increases,  advance  notice;  extension  of  time 
NOTICES 
Motor  carriers: 
36562  Finance  applications 


Justice  Department 

See  cho  Xationai  Institute  of  Justice. 
NOTICES 

.Newspaper  operating  agreement;  Chattanooga 
News-Free  Press  Co.  and  Times  Printing  Co.; 
application  for  approval 
Pollution  control;  consent  judgments: 
United  S*ates  Steel  Corp. 

Labor  Department 

S-e  a^so  Employ ment  and  Training  Administration; 

Employmen:  Standards  Administration;  Federal 

Contract  Compliance  Programs  Office;  Pension  and 

Welfare  Benefit  Programs  Office. 

NOTICES 

.Adjustment  assistance: 

Buckbee  Mears  Co. 

\'ecellio  &  Grogan,  Inc. 

Land  Management  Bureau 

NOTICES 

.Alaska  native  claims  selections;  applications,  etc.: 

Doyon,  Ltd. 

Gana-a  'Yoo,  Ltd. 
Applications,  etc.: 

Wyoming  I 

Coal  leases,  exploration  licenses,  etc.: 

Colorado 

Montana 
jurisdictional  transfer: 

Tucson  Magnetic  Observatory  Site.  Ariz. 


36563 


36563 


36654 
36565 


36527 
36527 

36530 

36530 
36530 

36526 


36531 

36531 
36526 

36525 


36531 

36414 
36580 


36464 
36465 

36465 


36566 


Opening  of  public  lands: 

Colorado  [2  documents) 
Outer  Continental  Shelf;  oil  and  gas  lease  sales; 

Gulf  of  Mexico 

Northern  and  Central  California;  hearings  change 
Wilderness  areas:  characteristics,  inventories,  etc.; 

Arizona 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
Utah 

Legal  Services  Corporation 

RULES 

Eligibility  for  legal  assistance;  maximum  income 

levels 

NOTICES 

Meetings;  Sunshine  Act 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Boston  VLCC  Tankers.  Inc.  IV 
Richmond  Tankers.  Inc.;  extension  of  time 

Trustees;  applicants  approved,  disapproved,  etc.: 
Marine  Midland  Bank.  N.A. 

Merit  Systems  Protection  Board 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Secretary;  records  custody,  scheduling  of 
hearings,  extension  of  time  requests,  etc. 

Minimum  Wage  Study  Commission 

NOTICES 


36567      .Meetings 


36465 


36563 


36460 


36466 

36466 

36466 


36567 
36568 

36568 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  annoiincementj 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
Probation  and  alternatives  in  Maryland; 
experimental  study 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 

Foreign  fishing;  assessment  of  fees;  advance 
notice 

NOTICES 

Marine  mamma!  permit  applications,  etc.: 

Sea  Lions  Promotions  Ltd, 
Meetings: 

Gulf  of  Mexico  Fishery  Managem^ent  Council 

Pacific  Fishery  Management  Council: 

cancellation 

National  Science  Foundation 

NOTICES 

M'-t 'ings: 
Advisory  Council 

Engineering  and  Applied  Science  Advisory 
Committee 
Ocean  Sciences  Advisorv  Com.mittee 


VIII 
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36580 

36569 
36568 

36565 


36347 
36347 

36348 

36347 

36416 
36416 


36844 


36462 


36374 


36570 
36572 
36573 
36574 


36810 


36471 


36561 


Neigtiborhood  Reinvestment  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc, 

Mississippi  Power  ^  Light  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Excepted  service 

Air  Force  Department  (2  documents) 

Entire  executive  civil  service;  Young  Adult 

Conservation  Corps  program 

Health,  Education,  and  Welfare  Department  (4 

documents) 

National  .Aeronautics  and  Space  Administration 
PROPOSED  RULES 
Excepted  service: 

Entire  executive  cnii  service;  stay-in-school 

program 
Transportation  cost  entitlements;  increase  in  daily 
mileage  allowance  schedule  and  public 
transportation  offset  amount 

Regulatory  Council 

NOTICES 

Regulatory  calendar  for  Federal  agencies 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
Corn  Belt  Power  Cooperative 

Securities  and  Exctiange  Commission 

RULES 

Proxy  disclosure,  contests  involving  liquidation  of 

issuer  equity:  staff  interpretation 
NOTICES 
Hearings,  etc.: 
Aetna  Life  Insurance  and  Annuity  Co, 

Berkshire  Capital  Fund,  Inc. 

Dupee.  Paul  R.,  Jr. 

Middle  South  Utilities,  Inc. 

Social  Security  Administration 

RULES 

Home  energy  costs: 

Low  income  energy  assistance  program;  interim 

regulations 

Souttieastern  Power  Administration 

NOTICES 

Cumberland  Basm  pro|erts:  interim  power  rates 

Surface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  plans: 
Great  National  Corp 


Trade  Representative.  Office  of  United  States 

NOTICES 

Import  quotas: 
3657D         Color  television  receivers  from  Taiwan,  Korea, 

and  Japan;  inquiry 
36569     International  trade  agreements  (Tokyo  Round); 

determinations 

Treasury  Department 

See  Alcohol,  loDacco  and  Firearms  Bureau; 

Customs  Service:  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
36576         Educational  Allowances  Station  Committee 
36576         Health  Service,  Research  and  Development  Merit 
Review  Board 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
36427      Meetings,  7-1-80  and  7-10-«0 

Forest  Service — 
36462     Gospel-Hump  Advisory  Committee,  6-23-80 

Forest  Service — 
36462     Humboldt  National  Forest  Grazing  Advisory  Board, 

7-18-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

36466  Gulf  of  Mexico  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  6-19  and 
6-20-80 

DEFENSE  DEPARTMENT 

Army  Department — 

36467  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Laser 
Bioeffects,  6-24-80 

EDUCATION   DEPARTMENT 

36467  Women  s  Educational  LTograms  National  Advisory 
Council,  6-16,  6-17,  and  6-18-80 

36468  Women's  Educational  Programs  National  Advisory 
Council,  Vocational  Education  National  Advisory 
Council.  6-16-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMfcN'T 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
36523     Research  Scientist  Development  Review 
Committee,  6-18,  6-19,  and  6-20-80 

MINIMUM  WAGE  STUDV   COMMISSION 

36567     Meeting  b-lLMJU 

NATIONAL  ENDOWMENT  FOR  THF  ARTS 

36567      .Xat-una.  Council  or;  *jil  A::^.  t..\^„insion  Arts  Panel 
6-17,  6-18,  and  6-19-80 

NATIONAL  SCIENCE  FOUNDATION 

36567     Advisory  Council  Steering  Committee,  6-17-80 
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36568 


36568 


Engir.eenng  dnd  Applied  Science  Advisory 

Committee.  6-16-50 

Ocean  Sciences  Advisory  Committee,  Review  of 

Warm  Core  Rings  Ad  Hoc  Subconmiittee,  6-19  and 

6-20-80 


NUCLEAR  REGUUVTORV  COMMISSION 
36568      Rf'Ar'o:  Safeguards  Advisory  Committee,  General 

r.\ert-ir  Test  Reactor,  f>-16  and  6-17-80 

SELECT  COMMISSION  ON  IMMIGRATION  AND  RcFUGPF 
POLICY 

36575  Nfeet.n;^.  ►>-l,'M?0 

VETERANS  ADMINISTRATION 

36576  Educational  Aliovvar.ces  Station  Committee. 
6-26-80 

36576      Health  Services  Research  and  Development  Merit 

Review  Board,  6-2  dnd  f>-3-W 

CANCELLED  MEETING 

COMMERCE  DEPARTMENT 

.N'ational  Oceanic  and  Atmosphpric 
Administration — 
36466      Pacific  Fishery  Management  Council,  Scientific  and 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  213 

Excepted  Service;  National 
Aeronautics  and  Space  Administration 

agency:  Office  of  Personnel 

M<inagement. 

ACTION:  Final  rule. 

summary:  Positions  of  Program 
Coordinator/Counselor  at  grades  GS-7/ 
9/11  for  part-time  and  summer 
employment  in  connection  with  the 
\.\SA  High  School  Students  Summer 
Research  Apprenticeship  Program  are 
excepted  under  Schedule  A  because  it  is 
imprar'irablr  to  examine  for  them, 

EFFECTIVE  DATE:  April  14.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  John  Pennington, 
NASA,  202-755-3340. 

Office  of  Personnel  Management. 
Beverh  .M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3148(f)  is 
added  as  set  out  helnw 

?  213.3148     National  Aeronau?ics  and 
Space  Administration 

[f]  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/ll  for  part- 
time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

(5  U.S.C.  3301,  3302;  EG  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 
FR  I)m(    Rfu  1B509  Filed  5-29-80:  8:45  am) 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service-  Department  of  the 
Air  Force 

AGENCY  !  tffice  of  Personnel 

\!.,:^.iy.  n-i  nt. 

ACTION:  Final  rule. 

SUMMARY;  This  amendment  excepts 
from  the  competitive  service  fifteen 
positions  of  Criminal  Investigator  and 
Intelligence  Research  Specialist,  GS-ll 
through  GS-14,  in  the  Air  Force  Office  of 
Special  Investigations,  Department  of 
the  Air  Force,  because  it  is 
impracticable  to  hold  competitive 
examination  for  these  positions.  This 
amendment  increases  the  numerical 
limitations  and  changes  the  grade  level 
coverage  of  these  positions  which  were 
previously  excepted  under  this  Schedule 
A  authority. 

EFFECTIVE  DATE:  April  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  auliiUiily.  'vViinaih  buiijing. 

Office  of  Personnel  Management,  202- 
632-6000. 
On  position  content;  Joseph  M.  Young, 
Department  of  the  Air  Force,  202-694- 
2739, 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3109[f)(l]  is 
revised  as  set  out  below 

§213,3109     Department  o*  the  A;'  Forcp 

* 

(f)  Air  Force  Office  of  Special 
Investigations. 

(1)  Fifteen  positions  of  Criminal 
Investigator  and  Intelligence  Research 
Specialist,  GS-ll  through  GS-14,  for 
employment  not  to  exceed  April  30, 
1984,  on  projects  concerned  with  the 
security  of  national  defense  activities 
and  materials, 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc.  80-16510  Filed  5-2»-«0:  8:45  am] 
BILLING  CODE  632S-01-M 


3  CFR  Part  213 

Excepted  Service:  Entire  Executive 
Civil  Service 

agency:  Office  of  Personnel 

Management. 


AC  !0n:  Final  rule. 


summary:  Schedule  A  authority  for 

ons  as  needed  not  in  excess  of  GS- 
13,  whose  incumbents  will  implement 
the  Young  Adult  Conservation  Corps 
program,  is  amended  to  include  those 
positions  that  are  to  be  paid  out  of  funds 
allocated  under  other  appropriated  . 
funds  receiving  direct  benefits.  This 
Schedule  A  exception  is  still  appropriate 
because  it  continues  to  be  impracticable 
to  examine  for  these  positions. 

EFFECTIVE  DATE:  ^    '  ■  :    "    ■■'■"" 

FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Bemie  Alcin,  U.S. 

Department  of  Agriculture,  202-235- 

8037. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3102(hh)  is 
revised  to  read  as  follows: 


§  213.3102 


re  t  xec^'ivc: 


beri,  ice. 


(hh)  Positions  as  needed  not  in  excess 
of  GS-13,  whose  incumbents  will 
implement  the  Young  Adult 
Conservation  Corps  program  and  are  to 
be  paid  out  of  funds  allocated  under  title 
VIII  of  the  Comprehensive  Employment 
and  Training  Act  of  1973,  as  amended, 
or  other  appropriated  funds  receiving 
direct  benefits.  Employment  under  this 
authority  is  not  to  exceed  September  30, 
1982. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-16511  Filed  5-29-80:  8:45  am| 
BILLING  CODE  6325-01-M 


b  CFR  Pan  213 

Excepted  Service;  Department  of  the 

A    '    '-  O  '  C  f: 

6  G  E  N  c  Y   Office  of  Personnel 

Management. 

action:  Final  rule. 

Summary:  This  amendment  removes  the 

.._.:.- -A  limitation  of  Instructors  of 

Music  (Choirmasters)  on  the  staff  of  the 
U.S.  Air  Force  Academy,  Colorado, 
which  are  currently  excepted  from  the 
competitive  service  because  it  is 


•A 
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impracticable  to  examine  for  these 

positions. 

EFFECTIVE  DATE:  April  2    lORO 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Joseph  M.  Young, 

Department  of  the  Air  Force,  202-694- 

2739. 

Office  of  Personnel  Management. 

Be\.erK  M.  (ones. 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3109(d)(1)  is 

revised  as  set  out  below: 

§  213.3109     Department  of  the  Air  Force. 
•         *♦*•* 

(d)  U.S.  Air  Force  Academy,  Colorado. 
(1)  Positions  of  Cadet  Hostesses, 
Instructors  in  Physical  Education,  and 
Instructors  in  Music  (Choirmasters). 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

'FRn       ''"-■^•-■:  Filed  5-29-80:8:45817)1 
BILLING  CODE  6325-01-M 


5  CFR  Part  213  | 

Excepted  Service:  Department  of 
Health.  Education,  and  Welfare 

agency:  Otfice  of  Personnel 

M  inriaf^aient. 

action:  Final  rule. 


summary:  This  transfers  the 
organizational  coverage  of  two 
previously  authorized  excepted 
employment  authorities  which  were  for 
the  Social  Security  Administration  to  the 
Office  of  the  Secretary.  One  authority 
excepts  from  the  competitive  service  195 
positions  directly  concerned  with 
programs  conducted  by  the  Department 
in  connection  with  the  problems  of 
Cuban  refugees;  provided  that  new 
appointments  shall  be  limited  to  Cuban 
refugees.  The  other  authority  excepts 
from  the  competitive  service  64 
positions  directly  concerned  with  the 
Indochinese  Refugee  Program  Staff; 
employment  under  this  authority  may 
not  exceed  September  30, 1981.  These 
exceptions  are  granted  because  it  is 
impractical  to  competitively  examine  for 
these  positions. 

EFFECTIVE  DATE:  February  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Edward  Hicks, 

Department  of  Health,  Education,  and 

Welfare,  202-472-3776. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3116  (d)(4)  and 
(d)(5)  are  revoked,  and  paragraphs  (k){2) 
and  (k)(3)  are  added  to  read  as  follows: 

§213.3116     Depart-"ep.?  of  Health, 
Education,  and  Welfare. 

*  *         *  • 

(d)  Social  Security  Administration 

*  *        •        •        t 

(4)  [Revoked.) 

(5)  [Revoked.] 

*  ♦        •        »        « 

(V)  Off  ice  of  the  Secretary.  *  *  * 

(2)  Not  to  exceed  195  positions 
directly  concerned  with  programs 
conducted  by  the  Department  in 
connection  with  the  problems  of  Cuban 
refugees:  Provided,  That  new 
appointments  shall  be  limited  to  Cuban 
refugees. 

(3)  Not  to  exceed  4  positions  on  the 
Indochinese  Refugee  Program  Staff. 
Service  under  this  authority  may  not 
exceed  September  30, 1981. 

(5  U.S.C.  3301,  3302;  E.0. 10577.  3  CFR  1954- 
1958.  Comp.  p.  218) 

|FR  Doc.  80-18513  Filed  5-29-60;  8:45  am) 
BILLIN^CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service   Department  of 
Health,  Education,  and  Welfare;  Public 
Health  Service 

agency:  unice  oJ  Personnel 

Management. 

action:  Final  Rule. 


suMMAPv;  Hospital  Administration 
Resident  positions  at  grade  GS-9  in  the 
National  Institutes  of  Health's  Clinical 
Center  in  Bethesda.  Maryland,  are 
excepted  under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 
Employment  in  these  positions  is 
confined  to  graduates  of  approved 
hospital  or  health  care  administration 
programs  and  is  limited  to  a  period  not 
to  exceed  1  vear. 

EFFECTIVE  DATE:  December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  Office  of  Personnel 
Management,  202-632-4533. 

Accordingly,  5  CFR  213.3116(b)(12)  is 
added  as  set  out  below: 

§  213.31 16    Department  ot  Health, 
Education,  and  Welfare. 

*  *  »  ■  * 

fbj  Public  Health  Service.  *  *  * 
(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  CHnical  Center, 
Bethesda,  Maryland.  Employment  in 


these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p,  218) 

|FR  Doc  80-16514  Filpd  5-a»-80:  8:45  am] 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

agency:  Office  of  Personnel 

Management, 

action:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 

Schedule  A  authority  for  positions  of 
Student  Dietitian  and  Resident 
Physician  at  Freedman's  Hospital 
because  the  authority  is  no  longer  used. 
EFFECTIVE  DATE:  February  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000, 

Office  of  Personnel  Management. 
Beverly  M,  Jones, 

Issuance  System  Manager 

Accordingly,  5  CFR  213.3116(b)  is 
amended  as  follows: 

§213.3116     Department  of  Health, 
Education,  and  Welfare. 

*  ♦  *  ,  , 

(b)  Public  Health  Service.  *  *  * 
(7)  [Revoked.] 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  «.>-16Si.=i  Kiipd  '^2<w»0:  8:45  am] 
BILLING  CODE  6,325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health,  Education,  and  Welfare 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  amendment  extends 

through  June  30,  1981.  the  Schedule  A 
exception  of  30  positions  at  GS-15  and 
below  on  the  staff  of  the  White  House 
Conference  on  Families.  Schedule  A 
exception  is  still  appropriate  because  it 
continues  to  be  impracticable  to 
examine  for  these  positions. 
EFFECTIVE  DATE:  February  4.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
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On  position  authority;  William  Bohling, 

Office  of  Personnel  Management,  202- 

632-6000 
On  position  content:  Ed  Hicks, 

Department  of  Health,  Education,  and 

Welfare,  202-472-3776. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3116(e)(2)  is 
revised  to  read  as  follows: 

§213.3116     Department  of  Health, 
Education,  and  Welfare. 

«  «  «  »  * 

[e]  General.  *  *  * 

(2)  Thirty  positions  at  GS-15  and 
below  for  employment  not  to  exceed 
June  30,  1981,  on  the  staff  of  the  White 
House  Conference  on  Families. 

(5  U.S.C.  3301.  3302:  E.G.  10577,  3  CFR  1954- 
1958  Comp..  p,  218.) 

(FR  Dot   8<.>-'.«16  Filed  ;- 29-80;  8:45  am] 
BILLING  CODE  632S-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Change  in  Current  Regional  Address 

AGENCY:  The  Federal  Labor  Relations 

Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Appendix 

A,  paragraph  (d)(3)  (45  FR  3522)  of  the 
final  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority), 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel!, 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  45  FR  3482,  to 
establish  a  new  address  and  telephone 
numbers  for  the  Authority's 
Washington,  D.C.  Regional  Office, 
pending  its  move  to  a  permanent 
location. 

EFFECTIVE  DATE:  June  2,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
D,  Randall  Frye,  Assistant  General 
Counsel  (202)-632-6284. 
SUPPLEMENTARY  INFORMATION:  Effective 
January  17.  1980,  the  Authority.  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority.  General  Counsel  and  Panel 
under  Chapter  7]  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 


are  required  by  Title  VII  of  Civil  Service 
Reform  Act  of  1978. 

.Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  3522)  sets 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  The 
Authority's  Washington,  D.C.  Regional 
Office  has  changed  its  address  and 
telephone  numbers  presently  noted  in 
paragraph  (d)(3)  of  Appendix  A. 

Accordingly,  Appendix  A,  paragraph 
(d)(3)  of  the  Authority,  General  Counsel, 
and  Panel  rules  and  regulations  (45  FR 
3482)  is  amended,  in  part,  to  read  as 
follows: 

Appendix  A  to  5  CFR  Ch.  XIV— 
Current  Addresses  and  Geographic 

Jurisdictions 

*        «        *        *        * 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

***** 

(3)  Washington  Regional  Office— 1133  15th 
Street,  NW.,  Suite  300.  Washington,  D.C. 
20005.  Telephone:  FTS— 65^-6452. 
Commercial— {202)-653-8452. 

***** 

(5  U.S.C.  7134) 

Dated:  May  27,  1980. 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughton, 
Chairman. 
Henry  B.  Frazier  111, 
.Member. 

Leon  B.  .Applewhaite, 
.Member. 

H.  Stephan  Gordon, 
General  Counsel. 

IFF  Dor  80-16501  Filed  5-29-80;  8:45  am] 
BILLING  CODE  632S-19-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
i  Lemon  Reg.  254] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA, 

ACTION:  Final  rule, 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  thai  may  be  shipped  to  market 
during  the  period  June  1-7,  1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  June  1,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mah  m  E  McGaha,  202-^147-5975. 


SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
6y  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  F&V. 
AMS.  USDA.  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  27, 1980,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  davs  after  publication  in 
the  Federal  Kejiisier  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


910,554 


...ernon  HequiatiOr 


Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
1,  1980,  through  June  7. 1980,  is 
established  at  305,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 
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Dcired   May  28.  1980.  | 

D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

■^  Doc  flO-167:4  Filed  5-29-80;  8:45  am) 
SILLING  CODE  34tO-02-M 


7CFR  Parts  915  and  944 

(Florida  Avocado  Regulation  22:  Avocado 
Import  Regulation  28] 

Avocados  Grown  in  South  Florida: 
Fruits;  Import  Regulations;  Grade  and 
Maturity  Requirements 

agency:  Agricultural  Marketing  Service. 

L'SDA. 

action:  Final  rule.  ' 

summary:  These  regulations  specify 
minimum  grade  and  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  South  Florida,  and 
for  avocados  imported  into  the  United 
States,  for  the  1980-81  marketing  season 
through  April  30.  1981.  Such  action  is 
necessary  to  assure  the  shipment  of 
ample  supplies  of  mature  avocados  of 
acceptable  quality  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATES:  §  915.322     Florida 
Avocado  Regulation  22  effective  May  30, 
1980:  §  944.20    Avocado  Import 
Regulation  28  effective  fune  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mnrvir.  E   .\lcGdh.d,  2iiJ-;4"-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
The  Florida  avocado  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915),  regulating  the 
handling  of  avocados  grown  in  South 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
avocado  import  regulation  is  issued 
under  §  8e  (7  U.S.C.  608e-l)  of  this  act. 
The  grade  and  maturity  requirements 
applicable  to  Florida  avocado  shipments 
were  recommended  by  the  Avocado 
Administrative  Committee,  which 
locally  administers  this  marketing  order 
program.  Notice  of  these  proposed 
regulations  was  published  in  the  Federal 
Register  (45  FR  29843;  33643).  on  May  6. 
1980.  No  comments  were  received 
during  the  15  days  provided  in  the, 
notice.  ' 

These  grade  and  maturity 
requirements  reflect  the  Department's 
appraisal  of  the  need  for  regulating 
avocados  during  the  1980-81  season, 
based  on  the  available  supply  and 
market  demand  conditions.  Shipments 
of  1980-81  season  fresh  Florida 
avocados  are  expected  to  amount  to  a 


record  1,250,000  bushels,  compared  with 
1,016,862  shipped  in  1979-80.  894.375  in 
1978-79,  and  411,024  in  1977-78. 
Shipment  of  this  season's  avocado  crop 
is  expected  to  begin  with  light  shipments 
of  early  varieties  in  late  May,  but 
volume  shipments  will  not  begin  until 
late  June  or  early  July.  California  is 
currently  producing  an  avocado  crop 
estimated  at  2,636,000  bushels  for  the 
season  ending  October  31.  Relatively 
small  quantities  of  avocados  were 
imported  into  the  U.S.  last  season,  with 
the  majority  from  the  Dominican 
Republic. 

These  regulations  establish  U.S.  No.  3 
as  the  minimum  grade,  and  prescribe 
minimum  weights  or  diameters  by 
specified  dates  as  the  maturity 
requirements  for  the  various  varieties  of 
avocados.  Minimum  weights  or 
diameters  and  picking  dates  are  used  as 
indicators  during  harvest  to  determine 
which  avocados  are  sufficiently  mature 
to  complete  the  ripening  process.  Skin 
color  would  also  be  authorized  as  a 
method  of  determining  maturity,  for 
those  varieties  whfch  turn  red  or  purple 
when  mature.  The  requirements  are 
designed  to  assure  that  the  various 
varieties  of  avocados  will  be  of  suitable 
quality  and  maturity  so  they  provide 
consumer  satisfaction,  which  is 
essential  for  the  successful  marketing  of 
the  crop.  They  are  also  designed  to 
provide  the  trade  and  consumers  with 
an  adequate  supply  of  mature  avocados 
of  acceptable  quality,  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

The  avocado  import  regulation  is 
issued  under  section  8e  of  the  act.  which 
requires  that  when  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade. 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  found  that 
the  following  grade  and  maturity 
requirements  are  necessary  to  establish 
and  maintain  orderly  marketing 
conditions,  that  they  are  in  accordance 
with  the  provisions  of  this  marketing 
agreement  and  order,  and  that  they  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
these  regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  them  effective  as  specified  in 


that  (1)  shipment  of  the  current  crop  of 
avocados  grown  in  South  Florida  is 
expected  to  begin  on  or  about  May  26. 
1980,  and  these  regulatory  provisions 
should  be  applicable,  insofar  as 
practicable,  to  al!  such  shipments,  as 
well  as  to  imported  avocados,  in  order 
to  effectuate  the  declared  policy  of  the 
act:  (2)  the  Florida  avocado  regulation 
was  recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  April  2.  1980;  (3)  Florida  avocado 
handlers  have  been  apprised  of  these 
regulatory  provisions  for  1980-81  season 
shipments  of  Florida  avocados;  (4) 
notice  of  these  proposed  regulations  was 
published  m  the  Federal  Register  (45  FR 
29843:  336431  on  May  6,  1980.  and  no 
comments  were  received  during  the  15 
days  provided:  (5)  the  regulatory 
provisions  for  Florida  avocados  and 
imported  avocados  are  the  same  as 
those  in  the  notice;  (6)  the  import 
requirements  are  mandatory  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674],  and  they  should  become 
effective  at  nearly  the  same  time  as  is 
reasonably  practicable  as  the  domestic 
requirements;  (7)  the  import  regulation 
imposes  the  same  grade  and  comparable 
maturity  requirements  on  imports  of 
avocados  as  are  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  Florida  Avocado 
Regulation  22:  and  (8)  three  days  notice 
thereof,  the  minimum  prescribed  by 
section  8e,  is  provided  with  respect  to 
this  import  regulation. 

This  final  rule  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant".  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division.  A.MS, 
USDA.  Washington.  D.C.  20250. 
Telephone:  202-447-5975. 

Therefore,  new  §§  915.322  and  944.20 
are  added  to  read  as  follows:  (§§  915.322 
and  944.20  expire  April  30,  1981,  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations). 

§  915.322    Florida  Avocado  Regulation  22. 
(a)(1)  During  the  period  May  30,  1980, 
through  April  30,  1981,  no  handler  shall 
handle  any  avocados  unless  such 
avocados  grade  at  least  U.S.  No.  3 
grade;  Provided.  That  avocados  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the 
production  area,  if  such  avocados  meet 
all  other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed  in 
§  915.305.  as  amended  (7  CFR  Part  915), 
for  the  handling  of  avocados  between 
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the  production  area  and  any  point 
outside  thereof: 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise 
provided  in  subparagraphs  (8)  and  (9)  of 
this  paragraph,  no  avocados  of  the 
varieties  listed  in  Column  1  of  the 
following  Table  1  shall  be  handled  prior 
to  the  date  listed  for  the  respective 
variety  in  Column  2  of  such  table,  and 
thereafter  each  such  variety  shall  be 
handled  only  in  conformance  with 
subparagraphs  (3),  (4),  (5),  (6),  and  (7) 
hereof: 

(3)  From  the  date  listed  for  the 
respective  variety  in  Column  2  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  3  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  3; 

(4)  From  the  date  listed  for  the 
respective  variety  in  Column  4  of  Table  I 
to  the  date  listed  for  the  respective 
variety  in  Column  6  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  5  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  5; 

(5)  From  the  date  listed  for  the 
respective  variety  in  Column  6  of  Table  I 


to  the  date  listed  for  the  respective 
variety  in  Column  8  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  Column  7  of 
such  table  or  is  at  least  the  diameter 
specified  for  such  variety  in  said 
Column  7; 

(6)  Except  as  otherwise  provided  in 
subparagraphs  (8)  and  (9)  of  this 
paragraph,  varieties  of  the  West  Indian 
type  of  avocados  not  listed  in  Table  I 
shall  not  be  handled  except  in 
accordance  with  the  following  terms 
and  conditions: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  June  30,  1980. 

(ii)  From  June  30, 1980,  through  July  27, 
1980,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  18 
ounces. 

(iii)  From  July  28.  1980.  through  August 
31, 1980,  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least  16 
ounces. 

(iv)  From  September  1, 1980,  through 
September  28,  1980,  individual  friyt  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(7)  Except  as  otherwise  provided  in 
subparagraphs  (8)  and  (9)  of  this 
paragraph,  varieties  of  avocados  not 
covered  by  subparagraphs  (2)  through 
(6)  hereof  shall  not  be  handled  except  in 
accordance  with  the  following  terms 
and  conditions: 


(i)  Such  avocados  shall  not  be 
handled  prior  to  September  15,  1980. 

(ii)  From  September  15, 1980,  through 
October  12, 1980,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 

(iii)  From  October  13. 1980.  through 
December  14, 1980,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  13  ounces. 

(8)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (7)  hereof 
regarding  the  minimum  weight  or 
diameter  for  individual  fruit,  up  to  10 
percent,  by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less 
than  the  minimum  specified  weight  and 
be  less  than  the  minimum  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  more  than  two  ounces  less 
than  the  applicable  specified  weight  for 
the  particular  variety  as  prescribed  in 
Columns  3,  5,  or  7  of  Table  I  or  in 
subparagraphs  (6),  and  (7)  of  this 
paragraph.  Such  tolerances  shall  be  on  a 
lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(9)  The  provisions  of  subparagraphs 
(2)  through  (8)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that  fruit 
when  mature. 


Table  I 


Variety 

Date 

Minimum  weight 
Of  diameter 

Dale 

Minimum  weight 
or  diameter 

OM 

Minimum  weight 
Of  diarrwter 

Date 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Kosal... „ May  26.  1980.. 

Arue ,_ May  26.  1980.. 

Roland  2-2 June  9,  1980... 


J  M.  Poropat June  16. 

Fuchs June  16. 

Dr.  DuPuis  #2 June  16. 

K-5 June  23. 

Hardee June  30. 

Pollock June  30. 


June  30. 
June  30. 
June  30. 
June  30. 


1980. 

1980 

1980 

1980. 

1980. 

1980. 

1980. 

1980. 

1980. 

1980. 


July  7.  1980., 


Simmonds .._ 

Nadir 

Katherine 

Haile 

Donnie 

Ruehle July  14,  1980 

RueMe „..._.™... 

Dawn July  14.  1980 

Webb-2 ,. July  14.  1980 

Cash July  14.  1980 

Alpha.-. ..._ July  21.  1980 

BIOf>do July  21 


13 
14 
20 


16  oz ™ June  9,  1980 

16  02 June  9.  1980 

22  oz June  23.  1980.... 

20  or June  23.  1980...-. 18 

14  oz.  3^1.  in June  30,  1980. 12 

16oz.  S'VuIn June  30.  1980 14 

18  oz.  3^16  in - July?,  1980 14 

16oz,  3Vi.in July  7,  1980 14 

18oz,3'Vi.in July  14,  1980 16 

16  oz.  3%e  in July  14.  1980 14 

14  oz,  SVi.  in July  7.  1980 „.  12 

16  oz July  14,  1980 14 

20  oz. July  14,  1980 16 

16  oz,  3*^0  in July  21,  1980 14 

18oz,3'Vi.in July  21,  1980 16 


Peterson July  21, 


232 

Gretchen.. 

Trapp 

BAB 


1980., 
1980.. 
1980.. 

1980., 


July  28 
July  28 
July  28.  1980 
July  28.  1980 
July  28.  1980 
July  28,  1980 
July  28.  1980 


Miguel 

Nesbitt 

Chappie     „ July  28,  1980 

Waldin         Aug   1 1 ,  1 980 

mhe-D Aug   11,  1980 


12oz.3yi6in _.  July  28,  1980 

18  02 July  28,  1980 _.. 

16  oz Sept.  29.  1980 

16oz,3*i«in Aug  11.  1980 

13  oz Aug  25.  1980 „ 

14  02.  3M«  in Aug  4,  1980 

14  OZ Aug.  11,  1880 

14  oz Aug.  11,  1980 

14  oz,  3"yn  in Aug.  11.  1980 „. 

16  or.  S^.  in Sept  1. 1980 

18  oz,  3'Vn  in Aug.  11.  1980 

22  oz,  3'Vi.  in _...  Aug  11.  1980 „... 

22  02,  3'Vnin Aug   11,  1980 _.... 

18  oz _ Aug.  25,  1980 

16  oz.  3Vi.  in Aug.  25.  1980 „... 

18  02 „ Sept.  8.  1980 


02 June  23, 

02.  3*li  in July  14, 

02 Juty  14. 

02 July  14, 

02,  3'ynin July  14, 

oz,  3'/i«  in July  14. 

02,  3Vi«  in July  21, 

oz,  2'yi.  in July  28, 

oz.  3'/i.in July  28, 

02,  SVf  in July  28, 

02,  3'/i.  in July  14, 

02 July  28. 

02 July  21 . 

02,  3Vi6  in Aug  18. 

0Z,3Viain July  28. 

Aug.  11. 

02,  3%  t  in Aug.  11. 

02 Aug.  11. 


16  oz 


12oz,3%«in 


July  28.  1980 
July  28.  1960. 


14  02,3yi«in Aug  11,  1980. 

12  02.3Viein Aug.  11.  1B80 

10  02.  2'yi.  in July  28.  1980 

1960 


1980 


10  (K,  3^1  in Aug.  18. 

12  02 Aug.  25. 

12  02 Aug.  25. 

12  02,3Viiin _..  Aug.  25, 

16  02,  3'%.  in „...  Aug.  25. 

20O2,3"Vi6in Aug.  25. 

18  02,3M«in Aug.  18, 


1960 

1980 

1980 

1980 


1980...._ 

1980 18  02,  S'^i.  m Sepl8.  1980 

1980 16  02,  SVi^in SepL  1.  1960. 


14  02,3Vitin. 


SapL  6,  1980.. 


^2ot.3y,tln.. 


SapL  22,  1980. 
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Table  I— Continued 


Variety 
(1) 


Dale 


(2) 


Minimum  weight 
Of  diameter 

(3) 


Date 


(4) 


Minimum  weight 
Of  diameter 


(5) 


Date 


(6) 


Shuia 

Tonnage 

Beta 

K-9 

Goftwn 

Towef-2 _. 

Ttie  Franvoe  _. 

Lisa _. 

Faifchild _.. 

Nifody 

Loretta 

Catalina. 

Booth  a 

Black  Pimce 

Blair 

Booth  7 

Csoolia, _.. 

Bfooks  1978 

Booth  5 

Marcus _.. 

Collinson 

Chica 

flue  

Mickson 


Minimum  weight 
or  diameter 

(7) 


Aug 

Aug 
Aug 
Aug. 
Aug. 
Aug 
Aug 
Aug 
Aug. 


11 

11 

II 

11, 

11, 

11. 

18. 

18, 

25. 

Aug.  25.  1980 
Aug.  25. 1960 
Aug.  25.  1960 


1980.... 
I960.... 
I960.... 
I960.... 
I960.... 
1980.... 
1980.... 

1960 

1980 


Date 


(8) 


.  22  02 

16oz,  3Vn  in... 
16  02,3*iiin.„ 

16  02 

29  02,4%S.  in... 
14o2.3Vi.  in... 

23  02. 

12  02.  3 Vi<  in... 
16oz.3'<fi.in.. 
18oz.  3'Vi.in.. 
28  02.  4yi«  in   .. 

24  oz.. 


Sept  8,  1960 1«  02.  3%,  in . 


SepL  8,  1960.. 
Sept  8.  1980.. 
Sept  8,  1980.... 
Sept.  15,  1980.. 
Sept.  15.  1980.. 
Sept.  15.  1960.. 
Sept  15.  1980.. 
Sept.  22.  1980.. 
Sept.  22.  I960.. 


23oz.  S'Yi.in... 

16  02.  3Vi.  in 

18  02.  3'*'i6in... 

22  02. 

12  02 

14oz,  S^-nin 

32  02.  4' Vi.  in... 
18oz.3")'i,in.... 
12  02.  3  Vi  fin 


~ Sept  22.  1960 30 02.  4Vi.  in. 

Sept  22.  1980 12  02.  3V,.  in 

Sept  29,  1960 16  02.  3r„  in 

Sept  29,  1960 16  02.3<>',.in 

Sept  29,  1980 16  02 

Sept  29.  1980 _....  24  02.  4V„  In 

--  Oct  6.  1980 „   I602.  3'<Ki.  in... 

Oct.  6.  1980 15  02.  3' Vi,  IT... 

Oct.  6.  1980 I802.  S'Viiin... 

Oct  6.  1980 18  02.3'^i.in.... 


Simpson 

vaca 

Sherman 

Choquette 

Booth  10 

Avon 

Booth  11 

Leona...._ 

w,nsk3W8on.„„ _  Oct  6.  i98o.:.;.~:.z.z  ia^s'vi.'i^: 

Oct  6,  1960 14  02.  S^'i.  in 

Oct  6.  1960 26  02.  3" Vi.  in 

Oct.  13,  1980 18  02,  3'  Vi.  in  ... 

Oct.  13.  1980 16  02,  3%.  in 

Oct  13,  1960 16  02 

3     .^,  Oct  20.  1960 I80Z.  3'*i.in 

Booth  3 „.  Oct  20,  1980 16  02.3<h.in 

Oct  20,  1980 14  02.  3Vn  in 

Nov.  3.  1980 :B  OZ.  3'%,  in ... 

ftov.  10,  1960 16  02.  3'*^.  in 

Nov.  10.  1980 24  02,  4y„  In  .. 

Nov.  10,  1960 I802.  3'V,,in    . 

Nov.  10.  1980 14  02.  3'i'i.  in 

Nov  17.1980 „....    1602.3'Vi.ln 

Nov  24,  1980 12  02.  3V,.  in 

Dec   1,  1980 12  02.3Mtin 

Dec  1.  1980 16  02. 

Doc.  22.  1980 13  02.  3Vi."'ln~'Z' 

14  02.3*1.  in 

12  02 


Nelson 

Hall     _ 

Luia „ 

Herman 

Murphy 

Aiax  (B-7). 


TayiOf.. 

Donedin 

3yars 

Monroe 

unda 

Nabal 

Booth  1 

2«3  

'Vagner 


Schmidt 

Meya _ 

Brooitsiate „ Dec.  29. 1960 

"zamna Fet).9.  1981.... 


....  Sept  1.  1980... 
._.  Aug.  25,  1980.. 
....  Aug.  18.  1980.. 
....  Sept  1,  1980... 
....  Aug.  25,  1980... 
....  Aug.  25,  1980.. 
....  Sept  15.  1980.. 
...  Aug  25.  1980... 
....  Sept.  8.  1980... 
...  Sept  8,  1980... 

...  Oct.  6.  1980 

...  Sept.  8.  1980. ... 
...  Sept  29.  1980  . 
...  Sept  22.  1980  . 
...  Sept.  22.  1980.. 
Sept  22.  1980... 

...  Oct.  13.  1980 

...  Sept  22,  1980... 
■■■  Sept  29,  1980... 
.    Sept  29.  1980... 

■    Oct.  20.  1980 

..   Oct  6.  1980 

•  ■  Sept  29.  1980... 
..   Oct  6.  1980 

Oct.  20.  1980 

..   Oct  20,  1980 

-.   Oct  13,  1980 

..   Oct  13.  1980 

Nov.  3.  1980 

..   Oct.  27,  1980 

..   Oct.  27.  1980 

.   Oct  20.  1980 

.   Oct  27.  1980 

Oct.  20.  1980 

Oct  20.  1980 

Oct  27.  1980 

.   Oct  27,  1980 

.  Oct  27,  1960 

Nov.  10.  1980 

.   Oct  27,  1960 

Nov.  3.  1980 

Nov.  17  1960 

Dec.  1.  1960 

Nov  24,  1980 

Dec.  1.  1980 

Dec.  1.  1980 

Dec.  1.  1980 

Dec.  8,  1960 

Dec.  15.  1980 

Dec.  29.  1980 

Jan.  5.  1981 

Jan.  19,  1981 

Fab.  16,  1S61 


14  02.  3^.  in... 
16  02.3^16  in... 

27  02,  4y„  in ..! 
12  02.  3Vi.  In... 

11  oz.  SVie  in... 
14  02.  3V1.  in ... 
I602.  3'*i.in. 


Sept  1,  1960.. 
Sept  6,  1980.. 


12  02.  a^n  In „ Sept  8,  1980. 


22  02 

14  02.3V,,  In... 
16  oz.  3Vis  in... 
14  oz.  3Vn  in... 
I60Z.  3'%.in. 

ioozZZ!!!"! 
12  02.3Vii  in... 
24  02.  4y„  in .... 

IO02.  3Vi.  in.... 
24  02.  3' Via  in.. 
10  02.  3%.  in.... 


Sept  8.  1980 

Sept  15.  1960 

Sept  1.  1980 

Sepi  22.  1980 

Sept  22.  1S80 

Sept.  29,  1960 

Oct  13. 

1980 

Oct  13,  1980 

Oct  13.  1980 

Oct  6,  1980 

12  02,  3Vn  in Sept  29,  1980 


10  02.  aVu  in Oct.  27.  1980 


14  oz.  3%.  in Oct.  20.  1980 


Sept.  29.  1980... 

Oct  13.  1980 

Nov   10.  1980... 


•■■  floz Oct  20,  1980. 


14  02.. 


20  02.  3 'H.  in... 


Oct.  20.  I960.. 
Oct  13.  1980.. 
Oct.  20,  1980.. 


Oct  27.  1980.. 
Oct  27.  1980.. 


18  oz.  3%»  In. _  Oct.  27.  1980. 


10  02.. 


Nov.  17.  1980. 

16  02.  SVii  In „ Nov.  10.  1980. 


12  02.3*itin 

20  02.  3Vi.  in 

14  02,  3V„in 

14oz.3Vi.  In 

14  02 „....„ 


Nov.  3.  1960 10  02,  3V,,  in.„ 

Nov  3.  1980 18  02.  3%,  m 

Nov,  10.  1980 12  02.  3*,,  m. . 

Nov.  10.  1980 

Nov   10,  1980 "   ii  oz" 


Ncv   24.  1980 

Nov    17,  1980 

..„..  Nov   24,  1980. 

Dec-1.  1980. 


14oz,  3Viain Nov.  10.  1980. .  " 

12oz.3%.  in Nov.  17.  1980      

14  02.  3*4.  In Dec.  1.1980 „..   i61^^3>iuki'""Z"Z  Dec 


22,  '980. 


20  02.  3'*ii  kl Dec.  8.  1980." 


I60Z.  3Vi.in 


Dec  22,  1980. 


12oz.  3Vi.  in 

10o2.2'*i.ln.._ 
10oz.3Wiin. 


. —   Dec  16,  1980.. 

—  Dec.  22.  1980.. 

—  Dec.  29.  1960.. 


11  oz.3Vi.»i 

12  02.  3 Vie  in 


Jan.  19.  1861.. 
Fob.  2,  1981 ... 


10  02.. 


Feb.  16. 


(b)  Terms  used  in  the  amended 
marketing  order,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  order; 
the  term  '•diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
angles  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit;  and  the 
term  'Lrs.  .^o.  3"  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
standards  for  Florida  Avocados  (7  CFR 
2851,3050-2851.3069). 

ici  The  provisions  of  this  regulation 
sha!!  become  effective  May  30,  1980. 

§  944.20     Avocado  Import  Regulation  28. 

(a)  AppucyjD.-j'y  to  jr-ports.  Pursuant 
to  section  8e  of  the  act  and  Part  944— 
Fruits:  Import  Regulations,  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  June  2,  1980.  through  April  30, 
1981,  unless  such  avocados  meet  the 
folIoM^ing  minimum  grade  and  maturity 
requirements: 


(1)  All  avocados  imported  during  the 
period  June  2, 1980,  through  April  30, 
1981,  shall  grade  not  less  than  U.S.  No 
3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  June  30. 
1980;  (ii)  from  June  30.  1980.  through  July 
13. 1980,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 

3*  Via  inches  in  diameter;  (iii)  from  July 
14  1980,  through  July  27. 1980,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces  or 
measures  at  least  3^6  inches  in 
diameter;  and  (iv)  from  July  28, 1980, 
through  August  10, 1980,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces  or 
measures  at  least  SVie  inches  in 
diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (i)  prior  to  August 
25,  1980,  (ii)  from  August  25. 1980. 


through  September  7,  1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces:  and 
(iii)  from  September  8,  1980,  through 
September  28,  1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  22  ounces. 

f4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  Jufy  28, 
1980;  (ii)  from  July  28,  1980.  through' 
August  10,  1980.  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces  or  measures  at  least 
3'°'i6  inches  in  diameter;  and  (iii)  from 
August  11,  1980,  through  August  24,  1980. 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  12  ounces 
or  measures  at  least  3 Vie  inches  in 
diameter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  frapp 
varieties,  of  the  West  Indian  varieties 
not  listed  elsewhere  in  this  regulation, 
shall  not  be  imported  (i)  prior  to  June  30, 
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1980;  (ii)  from  June  30.  1980,  through  July 
27.  1980,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  18  ounces;  (iii)  from  July  28,  1980, 
through  August  31.  1980,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  16  ounces;  (iv) 
from  September  1.  1980,  through 
September  28.  1980.  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces; 
Provided.  That  any  lot  of  such  avocados 
may  be  imported  without  regard  to  the 
date  or  minimum  weight  requirements  of 
this  paragraph  if  such  avocados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that  fruit 
when  mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
ttie  regulation  shall  not  be  imported  (i) 
prior  to  September  15,  1980;  (ii)  from 
September  15.  1980.  through  October  12, 
1980,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces:  and  (iii)  from  October  13,  1980, 
through  December  14,  1980,  unless  the 
individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  count,  of 
the  individual  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  over  2  ounces  less  than  the 
applicable  specified  weight  for  the 
particular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service.  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  avocados  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  avocados,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 


accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  (7  CFR  944.400).      * 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  avocados  which,  in  the 
aggregate,  does  not  exceed  55  pounds 
may  be  imported  without  regard  to  the 
restrictions  specified  herein. 

(d)  It  is  hereby  found  that  the 
application  of  the  maturity  restrictions 
being  imposed,  pursuant  to  Order  No. 
915  (7  CFR  Part  915),  upon  avocados 
grown  in  south  Florida  to  imported 
avocados,  other  than  of  the  Pollick, 
Catalina,  and  Trapp  varieties  is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  avocados;  and  the 
maturity  restrictions  apphcable  to 
imported  avocados  other  than  of  the 
Pollock,  Catalina,  and  Trapp  varieties 
are  comparable  to  those  imposed  upon 
the  domestic  commodity.  The  quality 
restrictions  for  all  imported  avocados 
and  the  maturity  restrictions  for 
imported  avocados  of  the  Pollock. 
Catalina,  and  Trapp  varieties  are  the 
same  as  those  being  imposed  upon  the 
domestic  commodity. 

(e)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  avocados  under  the 
Plant  Quarantine  Act  of  1912. 

(f)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any 
importer  from  reconditioning,  prior  to 
importation,  any  shipment  of  avocados 
for  the  purpose  of  making  it  eligible  for 
importation. 

(g)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Avocados 
(7  CFR  2851.3050-2851.3069).  "Diameter" 
shall  mean  the  greatest  dimension 
measured  at  right  angles  to  a  straight 
line  from  the  stem  to  the  blossom  end  of 
the  fruit.  "Importation"  means  release 
from  custody  of  the  United  States 
Customs  Service. 

[Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  23, 1980. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-18370  Filed  5-29-80:  8:45  am| 

BILLING   COD€    34  10-O;-M 


7  CFR  Part  953 

Irish  Potatoes  Grown  in  the 
Southeastern  Stales:  Hiandlmg 
Regulation 

agency;  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina  to  be  inspected  and  meet 
minimum  grade  and  size  requirements. 
The  regulation  is  needed  to  promote 
orderly  marketing  of  such  potatoes  and 
keep  less  desirable  qualities  and  sizes 
from  being  shipped  to  consumers. 

EFFECTIVE  DATE:  I;:nr  "    "^S" 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION: 
M,::Keting  Agreemen;  \      ;  4  and  Order 
No.  953.  both  as  amended  (7  CFR  Part 
953),  regulate  the  handling  of  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Southeastern  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  rulemaking  was  published  in 
the  May  6,  1980.  Federal  Register  (45  FR 
29846).  The  notice  afforded  interested 
persons  through  May  21, 1980.  to  file 
written  comments  on  the  proposal.  None 
was  filed. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Norfolk.  Virginia,  on  April  10, 1980. 

These  grade  and  size  requirements  are 
the  same  as  those  issued  for  the 
production  area  during  past  seasons. 
They  are  necessary  to  prevent  potatoes 
of  low  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  outlets. 
The  requirements  will  benefit  consumers 
and  producers  by  standardizing  and 
improving  the  quality  of  the  potatoes 
shipped  from  the  production  area. 

Exceptions  are  provided  when  certain 
of  these  requirements  would  be 
inappropriate  or  nnreasonable. 

Shipments  to  certain  special  purpose 
outlets  need  not  meet  the  grade,  size, 
and  inspection  requirements,  provided 
that  safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Shipments  for  use  as  livestock 
feed  are  exempt  because  requirements 
for  this  outlet  differ  from  those  for  fresh 
market.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity,  such  shipments  also  are  exempt. 
Also,  potatoes  for  most  processing  uses 
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are  exempt  under  the  legislative 
authority  for  this  part. 

Again  this  season  the  minimum 
quantity  exempt  from  inspection 
requirements  is  five  hundredweight. 
This  should  relieve  any  burden  on 
handling  noncommercial  quantifies  of 
potatoes  and  allow  direct  marketing 
outlets  to  operate  in  greater  freedom. 
After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
handling  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  setting  the  minimum  grade,  size  and 
inspection  requirements  which  the 
Secretary  has  found  should  be 
maintained  for  orderly  marketing. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after  its 
publication  in  the  Federal  Register  [5 
U.S.C.  553)  in  that  fl)  shipments  of 
potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
of  June  5.  1980.  [2]  to  maximize  benefits 
to  producers,  the  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  marketing  season,  and  (3) 
handlers  under  this  part  should  be  able 
to  complete  by  June  5.  1980,  all 
preparations  to  comply  with  the 
regulation,  which  is  similar  to  those  of 
previous  marketing  seasons. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant,"  A 
Final  Impact  Analysis  has  been 
prepared  and  is  available  upon  request 
from  Charles  W.  Porter  (202)  447-2615. 
Section  953.319  (44  FR  29642,  May  21. 
1979)  is  hereby  terminated  and  §  953.320 
is  added.  The  regulation  is  as  follows: 

;  953,320     Handling  regulation. 

During  the  period  June  5  through  July 
31.  1980,  no  person  shall  ship  any 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d),  or  (e)  of  this 
section, 

(a)  Minimum  grade  and  size 
requirements.  All  varieties  U.S.  No.  2,  or 
better  grade,  I'/z  inches  (38.1  mm) 
minimum  diameter, 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e)  of  this  section,  no 
handler  shall  ship  any  potatoes  unless 
the  Federal-State  Inspection  Service  has 
issued  an  inspection  certificate  covering 
them  and  the  certificate  is  valid  at  the 
time  of  shipment, 

(c)  Special  purpose  shipments.  The 
grade  size,  and  inspection  requirements 


set  forth  in  paragraphs  (a)  and  (bj  of  this 
section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  "other 
processing"  as  defined  under  paragraph 
(f)  of  this  section,  livestock  feed,  or 
charity,  except  that  the  handler  of  the 
potatoes  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section. 

(d)  Safeguards.  Each  handler  shipping 
potatoes  for  canning,  freezing,  "other 
processing."  livestock  feed,  or  charity  in 
accordance  with  paragraph  (c)  of  this 
section  shall: 

(1)  Notify  the  committee  about  the 
potatoes  intended  for  such  a  special 
purpose  by  applying  on  a  committee 
form  for  a  Certificate  of  Privilege; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  a  committee  form  a 
special  purpose  shipment  report  for  each 
such  shipment;  and 

(4J  Forward  copies  of  each  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  that  each  receiver  sign 
and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  all  such  shipments  by  promptly 
signing  and  returning  each  special 
purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
suspension  of  the  Certificate  of  Privilege 
allowing  such  special  purpose 
shipments. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
requirements  of  this  part,  but  this 
exception  shall  not  apply  to  any  portion 
of  a  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No.  2" 
means  the  same  as  when  used  in  the 
U.S.  Standards  for  Grades  of  Potatoes  as 
amended  (7  GFR  2851.1540-2851.1566), 
including  the  tolerances  set  forth  in  it. 
The  term  "other  processing"  means  the 
same  as  when  used  in  the  act  as 
amended,  in  which  it  is  specified  as  the 
preparation  of  potatoes  for  market 
involving  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  the  potatoes  is 
substantially  changed.  This  includes  use 
of  potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  The  act  of 
peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
All  other  terms  used  in  this  section  have 
the  same  meanings  as  when  used  in 
Marketing  Agreement  No.  104  and  this 
part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1 
"Import  regulations"  (7  CFR  980.1J.  Irish 


potatoes  of  the  round  white  type 
imported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size. 
quality,  and  maturity  requirements 
specified  in  paragraph  (a)  of  this  section. 

(Sees,  1-19.  48  Stat.  31.  as  amended;  [7  U.S.C 
601-674)1 

Dated  May  23. 1980.  to  become  effective 
June  5. 1980. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  80-16432  Filed  .■>- 29-80:  8:45  am] 
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7  CFR  Part  1036 

[Milk  Order  No.  36;  Docket  No.  AO-179- 
A44I 

Milk  in  the  Eastern  Ohio-Western 
Pennsylvania  Marketing  Area;  Order 
Amending  Order 

AGENCY:  .Agricultural  .Marketine  Service. 
USDA 

action:  Final  rule. 


summary:  This  action  changing  present 

order  provisions  is  based  on  industry 
proposals  which  were  considered  at'a 
public  hearing  held  August  14-16,  1979. 
The  amendments  change  the  funding 
rate  for  the  advertising  and  promotion 
program  from  a  fixed  5  cents  per 
hundredweight  to  0.75  percent  of  the 
producers'  pay  price  in  the  market. 
Producers  who  do  not  want  to 
participate  in  the  program  would  submit 
one  refund  request  per  year  instead  of 
one  for  each  calendar  quarter.  Refunds 
would  be  made  on  a  monthly  basis 
rather-than  quarterly.  Another 
amendment  would  eliminate  the 
channeling  of  a  handler's  payments  to 
individual  producers  through  the  market 
administrator's  office  if  the  handler  is 
not  delinquent  with  respect  to  any 
payment  obligation  under  the  order. 
Also,  the  late  payment  charge  on  any 
overdue  payment  obligation  of  a  handler 
would  be  due  to  the  administrative 
expense  fund.  The  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 

EFFECTIVE  DATE:  The  order  provisions 
set  forth  herein  shall  become  effective 
July  1,  1980,  except  that  the  provisions 
amending  §  1036.120  and  the  new- 
paragraphs  (e)  and  ff]  of  §  1036.121  shall 
become  effective  on  June  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-^273, 
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SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing:  issued  Julv  20,  1979;  published 
luly  26.  1979  (44  FR  43735). 
Recommended  Decision:  issued  March 
14,  1980:  published  March  20, 1980  (45 
FR  18013).  Extension  of  Time  for  Filing 
Exceptions:  issued  April  4.  1980: 
published  April  9,  1980  (45  FR  24167). 
Final  Decision;  issued  May  5,  1980; 
published  May  9,  1980  f45  FR  30638). 
FINDINGS  AND  DETERMINATIONS:  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennyslvania  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 


amending  the  order  partially  effective 
not  later  than  June  1,  1980.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  March  14, 1980,  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  May  5,  1980.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  partially  effective 
not  later  than  June  1. 1980,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act,  5 
U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby 
determined  th.Tt: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  markefing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  poHcy  of 
the  Act  of  advancing  the  interest  of 
producers  as  defined  in  the  order  as 
hereby  amended; 

(3)  The  issuance  of  the  order 
amending  the  order  except  for  the 
advertising  and  promotion  program,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  and  who  during  the 
determined  representafive  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area;  and 

(4)  The  issuance  of  the  order 
amending  the  order  relative  to 
provisions  of  the  advertising  and 
promotion  program  is  approved  or 
favored  by  a  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  producfion  of  milk  for 
sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
shall  be  in  conformity  to  and  in 


compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows; 

1.  In  §  1036.31,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1036.31     Payroll  reports. 

(a)  On  or  before  the  18th  day  after  the 
end  of  each  month,  e^ch  handler  who 
pays  producers  pursuant  to  §  1036.73(a) 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  the  handler's  partial  and  final 
payments  for  producer  milk  received 
during  such  month; 
***** 

2.  In  §  1036.32,  the  introductory  text  of 
paragraph  (a)  and  the  introductory  text 
of  paragraph  (c)  are  revised  to  read  as 
follows: 

ii  1036.31     Other  reports 

(a)  On  or  before  the  22nd  day  of  each 
month  each  delinquent  handler  pursuant 
to  §  1036.73(c)  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 
***** 

(c)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  delinquent 
handler  (pursuant  to  §  1036,73(c)),  shall 
report  to  the  market  administrator  the 
following  information  with  respect  to 
receipts  of  milk  during  such  month. 
***** 

3.  Section  1036.61  is  revised  to  read  as 
follows: 

§  1036.61     Computatron  of  unitofm  price 
(including  weighted  average  price). 

For  each  month  the  market 
administrator  shall  compute  a  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1036,30  for  the  month 
and  who  were  not  in  default  of 
payments  to  the  market  administrator 
pursuant  to  §  1036.71  for  the  preceding 
month; 

(b)  Deduct  the  amount  of  the  plus 
location  adjustments  and  add  the 
amount  of  the  minus  location 
adjustments  which  are  applicable 
pursuant  to  §  1036.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk:  and 
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(2J  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1036.60(e): 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price". 

(f)  For  the  months  of  January  through 
Mdfch  and  August,  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (e)  of  this  section  the 
withholding  rate  fdr  the  Advertising  and 
Promotion  prograni  as  computed  in 
§  1036,121(e).  The  result  shall  be  the 
"uniform  price"  for  the  applicable 
month. 

(g)  For  the  months  specified  in 
paragraphs  (h)  and  [i)  of  this  section, 
subtract  from  the  amount  resulting  from 
the  computations  pursuant  to 
paragraphs  (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  From  the  remaining  amount  in 
paragraph  (g)  of  this  section  subtract  for 
each  of  the  months  of  April  through  July 
the  amount  obtained  by  multiplying  the 
hundredweight  of  producer  milk 
specified  in  paragraph  (d)(1)  of  this 
section  by  a  rate  that  is  equal  to  6 
percent  of  the  average  basic  formula 
price  (computed  to  the  nearest  cent)  for 
the  preceding  calendar  year  but  not  to 
exceed  25  cents: 

(i)  To  the  remaining  amount  in 
paragraph  (g)  of  this  section  add  for 
each  of  the  months  of  September, 
October  and  N'ovember  one-fourth  of  the 
total  amount  subtracted  pursuant  to 
paragraph  (h)  of  this  section  and  add  for 
the  month  of  December  the  remainder  of 
such  total  amount  plus  any  interest 
earned  on  such  total  amount; 

fj)  Divide  the  resulting  sum  by  the 
hundredweight  of  producer  milk 
included  in  these  computations; 

(k)  Subtract  the  withholding  rate  for 
the  Advertising  and  Promotion  program 
as  computed  in  §  1036.121(e);  and 

(1)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers  for  the 
applicable  month. 

4.  In  §  1036.70,  paragraph  (a)  is 
revised  to  read  as  follows- 


§  1036.70     Producer-settlement  fund. 

(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "Producer-settlement 
fund",  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant  to 
S  §  1036.71,  1036.76  and  1036.77  and  from 
wnich  he  shall  make  all  payments 


pursuant  to  §§  1036.72,  1036.73  and 

1036.77. 

***** 

5.  In  §  1036.71,  paragraphs  (a),  (b).  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  1036.71     Payments  to  the  market 
administrator 

(a)  Subject  to  paragraph  (dj  of  this 
section,  each  handler  operating  a  pool 
plant  shall  pay  to  the  market 
administrator  on  or  before  the  day  prior 
to  the  last  day  of  each  month  an  amount 
determined  by  multiplying  the  Class  III 
price  for  the  preceding  month  (adjusted 
by  the  butterfat  differential,  if  the 
handler  so  elects)  by  the  following 
receipts  during  the  first  15  days  of  such 
month: 

(1)  Producer  milk  from  producers 
whose  payments  are  authorized  to  be 
collected  by  a  cooperative  association; 

(2)  Bulk  fluid  milk  products  by 
transfer  or  diversion  from  a  pool  plant 
operated  by  a  cooperative  association: 
and 

(3)  Milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1036.9(c)  that  tilso 
operates  a  pool  plant, 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
17th  day  after  the  end  of  each  month  an 
amount  equal  to  such  handler's  value  of 
milk  for  such  month  determined 
pursuant  to  §  1036.60(a)  as  adjusted  by 
the  butterfat  differential  specified  in 
§  1036,74  and  pursuant  to  §  1036.60fb) 
through  (e),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month; 

(2)  Payments  to  be  made  pursuant  to 
§  1036.73(a)  and  (c)  for  producer  milk 
received  during  such  month;  and 

(3)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  with  respect 
to  other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1036.60(e). 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from  a 
pool  plant  operated  by  a  cooperative 
association,  or  who  receives  milk  from  a 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  §  1036.9(c)  that 
also  operates  a  pool  plant,  shall  pay  to 
the  market  administrator,  on  or  before 
the  17th  day  after  the  end  of  each 
month,  an  amount  determined  by 
multiplying  the  quantity  of  such  receipts 
durmg  the  month  that  was  classified  in 
each  class  pursuant  to  §  1036,42  by  the 
applicable  class  price,  as  adjusted  by 
the  butterfat  differential  specified  in 
§  1036,74,  less  any  payment  made  by  the 


handler  pursuant  to  paragraphs  (a)  (2) 
and  (3)  of  this  section  for  such  month. 
For  the  purpose  of  such  computation,  the 
applicable  Class  I  price  shall  be  the 
Class  I  price  applicable  at  the  transferee 
plant. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (aj,  (bj  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator: 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business;  and 

(3)  Payments  due  the  market 

administrator  from  a  cooperative 

association  handler  may  be  offset  by 

payments  determined  by  the  market 

administrator  to  be  due  the  cooperative 

,   association  pursuant  to  §  1036,73fb]. 
*         ■         •         .         . 

6,  Add  a  new  §  1036.72  to  read  as 
follows: 

§  1036.72     Payments  from  the  producer- 
settlement  fund. 

Subject  to  §  1036.73(c),  on  or  before 
the  18th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount,  if  any, 
by  which  the  net  pool  obligation 
pursuant  to  §  1036.60  for  such  handler  is 
less  than  the  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1036.75  of  such 
handler's  receipts  or  producer  milk, 

7.  In  §  1036.73,  paragraphs  (a)  through 
fd)  are  revised  to  read  as  follows; 

§  1036.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (c)  through 
(f)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  (whose 
payments  are  not  authorized  to  be 
collected  by  a  cooperative  association) 
as  follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who'has  not 
discontinued  delivery  of  to  such  handler, 
not  less  than  the  amount  determined  by  ' 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month  by  the  Class 
III  price  for  the  preceding  month,  less 
proper  deductions  authorized  by  the 
producer;  and 

(2)  On  or  before  the  18th  dav  after  the 
end  of  the  month,  to  each  producer  not 
less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
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received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  §§  1036.74  and  1036.75,  less 
the  following  amounts; 

(i)  The  payment  made  pursuant  to 
paragraph  (a)(1)  of  this  section  for  such 
month; 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(iii)  Any  marketing  service  deduction 
pursuant  to  §  1036.86;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1036.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  section  following  the 
date  on  which  the  remaining  payment  is 
received  from  the  market  administrator. 

(b)  Subject  to  paragraphs  (e)  and  (f)  of 
this  section,  the  market  administrator 
shall  pay  to  each  cooperative 
association: 

(1)  On  or  before  the  last  day  of  each 
month  for  milk  for  which  payment 
pursuant  to  §  1036.71(a)  has  been 
received  by  the  market  administrator; 
and 

(2)  On  or  before  the  IBth  day  after  the 
end  of  each  month  for  milk  for  which 
payment  is  received  by  the  market 
administrator  pursuant  to  §  1036.71. 
Such  payment  shall  be  at  the  applicable 
uniform  price  for  the  month,  subject  to 
the  following  adjustments: 

(i)  Any  applicable  adjustments 
pursuant  to  §§  1036.74  and  1036.75;  and 

(ii)  Less  the  payments  made  pursuant 
to  paragraph  {b)(l)  of  this  section. 

(cl  Any  handler  who  the  market 
administrator  determines  is  or  was 
delinquent  with  respect  to  any  payment 
obligation  under  this  order  shall  not  be 
eligible  to  make  payments  directly  to 
producers  for  its  receipts  of  producer 
milk  pursuant  to  paragraph  (a)  of  this 
section.  Any  such  payments  due 
producers  (except  any  amount  due 
pursuant  to  §  1036.72]  shall  be  made  to 
the  market  administrator  on  or  before 
the  day  prior  to  the  dates  specified  in 
paragraph  (a]  of  this  section.  The  market 
administrator  shall,  in  turn,  pay  such 
producers  the  amounts  so  received  from 
the  handler  plu.s  any  amounts  due  such 
producers  pursuant  to  §  1036.72.  This 
payment  arrangement  shall  be  followed 
until  the  handler  has  met  all  prescribed 
payment  obligations  for  three 
consecutive  months. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section  each  producer  shall  be 
furnished  the  following  information: 


(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer;  and 

(5)  The  net  amount  of  payment  to  the 
producer. 


§1036.76    [Amended] 

8.  In  §  1036.76(b)(4),  the  words  "plus  5 
cents"  are  deleted. 

9.  Section  1036,78  is  revised  to  read  as 

follows: 

§  1036.78    Ctiarges  on  overdue  accounts 
Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1036.71, 1036.73,  1036.76, 
1036,77. 1036.85.  and  1036.86  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date  of  such 
obligation  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid.  All  such  charges  on  overdue 
accounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

§  1036.85    [Amended) 

10.  In  the  introductory  text  of 

§  1036.85.  the  term  "16th"  is  changed  to 
"17th". 

11.  Section  1036,86  is  revised  to  read 
as  follows: 

§  1036.86     Deductions  for  markefinp 
services. 

(a)  Except  as  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section,  each  handler 
or  the  market  administrator  in  making 
payments  to  producers  pursuant  to 

§  1036.73  (a)  and  (c)  shall  deduct  5  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  of  such  producer 
(except  a  handler's  own-farm 
production)  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  17th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
producer  milk  and  to  provide  producers 
with  market  information.  The  services 
shall  be  performed  by  the  market 
administrator  or  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
1  cooperative  association  is  actually 
performing  the  services  set  forth  in 


paragraph  (a)  of  this  section  and  for 
whom  the  cooperative  is  not  authorized 
to  collect  payment  for  milk,  each 
handler  shall  make  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  as  are 
authorized  by  such  producers,  and,  on  or 
before  the  18th  day  after  the  end  of  each 
month,  pay  over  such  deductions  to  the 
association  rendering  such  services. 

(c)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  not 
performing  the  services  set  forth  in 
paragraph  (a)  but  for  whom  the 
cooperative  association  is  collecting 
payment  for  milk  pursuant  to 
§  1036,73(b)  the  market  administrator 
shall  make  the  deduction  and  perform 
the  services  specified  in  paragraph  (a)  of 
this  section. 

§1036.120     :  Amended! 

12.  In  §  1036.120.  paragraphs  (b).  (c) 
and  (d)  are  revised  to  read  as  follows: 

***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
June,  September,  December,  March  for 
milk  to  be  marketed  from  the  first  of  the 
immediately  following  month  through 
the  following  June  30th. 

(c)  A  dairy  fanner  who  first  acquires 
producer  status  under  this  part  may, 
upon  application  filed  with  the  market 
administrator  pursuant  to  paragraph  (a) 
of  this  section  by  the  end  of  the  month 
immediately  following  the  month  in 
which  producer  status  is  acquired,  be 
eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
for  the  period  through  the  following  June 
30th  and  if  producer  status  is  first 
acquired  in  June  such  producer  shall  be 
eligible  for  a  refund  on  all  marketings 
during  June  and  the  following  12-month 
period.  Eligibility  for  refund  under  this 
paragraph  shall  not  apply  to  a  person 
who  was  a  producer  under  a  Federal 
order  under  which  the  same  refund 
notification  period  applied  and  such 
person  did  not  appropriately  submit  a 
refund  application  during  such  period. 

(d)  A  producer  who  has  appropriately 
filed  request  for  refund  of  advertising 
and  promotion  program  assessments  on 
his  marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refund  with  respect  to  his 
producer  milk  under  this  order  against 
which  an  assessment  is  withheld  until 
the  opportunity  exists  for  such  producer 
to  request  a  refund  pursuant  to 
paragraph  (b)  of  this  section. 

13.  In  §  1036.121,  the  introductory  text 
of  paragraph  (b)  and  paragraph  (b)(2) 
and  (3)  are  revised  and  new  paragraphs 
(e)  and  (f)  are  added  to  read  as  follows: 
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administrator. 

*  *  •  •         * 

(bj  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withholding 
rate  for  the  month  as  set  forth  in 
paragraph  (e)  of  this  section  times  the 
amount  of  producer  milk  included  in  the 
uniform  price  computation  for  such 
month.  The  amount  set  aside  shall  be 
disbursed  as  follows: 
•         *         *         •         .  I 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph. 

(3)  After  the  end  of  each  month,  make 
a  refund  to  each  producer  who  made 
application  for  such  refund  pursuant  to 
§  1036.120.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 
*        ■        •        .        . 

(e)  As  soon  as  possible  after  April  of 
each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  uniform  prices  for  the  12- 
month  period  ending  April  30  by  0.0075 
and  rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  July  of  the 
current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S  C 
601-674 

Effective  dale:  The  order  provisions  set 
forth  herein  shall  become  effective  July  i, 
1980.  e.xcept  that  the  provisions  amending 
■  §  1036.120  and  the  new  paragraphs  (e)  and  (f) 
of  §  1036.121  shall  become  effective  on  lune  1 
1980. 


Signed  at  Waashington,  D.C.,  on  May  27 
1980.  ' 

Jerry  HUl. 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

[FR  Doc.  80-16S24  Filed  5-2S^■«^.  8:45  am] 
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Animal  and  Plant  Health  Inspection 

Service 

9  CFR  Part  92 

Importation  of  Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


summary:  This  document  amends  the 
regulations  to  permit  cattle  from 
brucellosis  certified  free  provinces  of 
Canada  to  enter  the  United  States  on  a 
similar  basis  as  now  provided  for  cattle 
from  Canadian  brucellosis  certified  free 
herds.  The  effect  of  this  action  is  to 
allow  cattle  originating  from  provinces 
certified  by  Canadian  Health  of  Animals 
authorities  as  free  of  brucellosis  to  enter 
the  United  States  under  less  restrictive 
brucellosis  requirements  than  are  now 
presently  provided. 
EFFECTIVE  DATE:  June  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick.  USDA.  APHIS,  VS, 
Federal  Building,  Room  815.  Hyattsville 
MD  20782  (310)  436-8170.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Program  Services  Staff.  Room  870. 
Federal  Building,  Hyattsville.  MD  20782- 
301-436-8695. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant".  On 
Tuesday.  January  15,  1980.  there  was 
published  in  the  Federal  Register  (45  FR 
2849-2852)  a  proposed  amendment  to 
the  regulations  (Title  9.  Code  of  Federal 
Regulations.  Part  92)  concerning  the 
importation  of  cattle  from  provinces 
certified  by  the  Canadian  authorities  as 
free  of  brucellosis. 

A  30  day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  February  14,  1980.  A  total  of  two 
comments  were  received  by  the 
Department  both  of  which  endorsed  the 
proposal.  After  due  consideration  of  the 
two  comments  received,  the  Department 
has  decided  to  publish  the  regulations  as 
a  final  rule  essentially  as  proposed, 
except  to  correct  typographical  errors. 


make  minor  editorial  changes  and  to 
correct  an  inadvertent  omission  of  part 
of  redesignated  §  92.20(c)(3).  In  the 
supplementary  information  of  the 
proposal,  the  Department  stated  that 
present  §  92.20(c)(2)  would  be 
redesignated  §  92.20(c)(3).  This 
-      paragraph  was  redesignated  as 
indicated  in  the  supplementary 
information.  However,  the  Department 
inadvertently  omitted  the  words 
"showing  them  to  be  such  range  cattle  of 
the  beef  breeds  and  that  they  have  been 
tested  for  brucellosis  with  negative 
results  within  30  days  preceding  their 
offer  for  entry"  from  the  test  of 
redesignated  §  92.20(c)(3)  published  in 
the  Federal  Register  on  January  15,  1980. 
This  final  rule  corrects  this  error  by 
placing  the  inadvertently  omitted  words 
into  redesignated  §  92.26(c)(3). 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §  92.1,  paragraph  (r)  is  amended 
and  paragraphs  (v)  and  (w)  are  added  to 
read: 

§92.1     Definitions. 

* 

(r)  Brucellosis  certified  free  herd.  A 

herd  in  which  all  eligible  cattle  in  the 
herd  were  negative  to  brucellosis  tests 
under  the  Canadian  requirements  and 
which  is  officially  certified  by  the 
Canadian  Government  as  a  brucellosis 
free  listed  herd, 
•         •         •         .         . 

(v)  Brucellosis  certified  free  provinces 

of  Canada.  New  Brunswick,  Xova 
Scotia.  Prince  Edward  Island. 
Newfoundland  (including  Labrador), 
and  British  Columbia,  known  in  Canada 
as  brucellosis  accredited  free  provinces. 

(w)  Herd.  Any  group  of  animals 
maintained  on  common  ground  for  any 
purpose,  or  two  or  more  groups  of 
animals  of  the  same  species  under 
common  ownership  or  supervision, 
which  are  geographically  separated,  but 
among  which  there  is  an  interchange  or 
movement  of  animals  without  regard  to 
health  status. 

2.  In  §  92.20(c)  the  first  sentence  of 
subparagraph  (1)  is  deleted  and  the 
following  inserted  in  lieu  thereof: 

§  92.20    Cattle  from  Canada. 

*  *  •  • 

(c)  *  *  * 

(1)  Cattle  from  herds  designated  as 
brucellosis  certified  free  herds  by  the 
Canadian  Government  must  comply 
with  the  provisions  of  this  paragraph. 
paragraph  (c)(2).  paragraph  (c)(4).  or  ' 
paragraph  (c)(6)  of  this  section  to  be 
imported  into  the  United  States.  To 
comply  with  the  provisions  of  this 
paragraph,  such  cattle  must  be 
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accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government. 

■  *  *  *  -* 

3.  In  §  92.20(cj.  the  reference  to 
"paragraph  (c)(2)"  in  the  last  sentence  of 
subparagraph  (c)(1)  is  changed  to 
"paragraph  (c)(3)." 

4.  In  §  92.20(c)  present  subparagraphs 
(2),  (3),  (4),  (5),  and  (6),  are  redesignated 
subparagraphs  (3).  (4).  (5).  (6),  and  (7), 
respectively,  and  a  new  subparagraph 

(2)  is  added  to  read: 
«         *         *         *         * 

(c)  *   *   * 

(2)  Cattle  from  brucellosis  certified 
free  provinces  of  Canada  must  comply 
with  the  provisions  of  this  paragraph, 
paragraph  (c)(1),  paragraph  (c)(3), 
paragraph  (c)(4),  or  paragraph  (c)(6)  of 
this  section  to  be  imported  into  the 
United  States.  To  comply  with  the 
provisions  of  this  paragraph,  such  cattle 
must  be  accompanied  by  a  certificate 
issued  or  endorsed  by  a  salaried 
veterinarian  of  the  Canadian 
Government.  The  certificate  shall  show 
that  the  cattle  originated  from 
brucellosis  certified  free  province  of 
Canada,  that  the  cattle  imported  have 
been  tested  for  brucellosis  with  negative 
results  within  30  days  prior  to  their  date 
of  entry,  and  that  the  cattle  originated 
from  a  herd  that  has  been  maintained  as 
a  herd  unit  for  at  least  1  year  prior  to 
their  exportation.  A  herd  unit  is  a  herd 
m  which  all  the  cattle  were  born  and 
raised  within  the  herd  or  were  moved 
directly  from  another  herd  located 
withm  the  brucellosis  certified  free 
provinces  of  Canada,  or  were  moved 
directly  from  a  brucellosis  certified  free 
herd  in  accordance  with  Canadian 
requirements  for  movement  into 
brucellosis  certified  free  provinces  of 
Canada.  If  any  cattle  in  any  herd  show  a 
positive  reaction  to  a  brucellosis 
agglutination  test  at  any  time,  cattle 
from  the  herd  shf  11  not  be  imported  into 
the  United  States  unless,  after  such  test, 
the  cattle  to  be  imported  and  the  herd 
are  negative  to  a  brucellosis 
agglutination  test  and  the  cattle  to  be 
imported  are  accompanied  by  a 
certificate  in  accordance  with  this 
paragraph  or  the  herd  is  designated  by 
the  Canadian  Government  as  a 
brucellosis  certified  free  herd.  Cattle  to 
be  imported  into  the  United  States  from 
brucellosis  certified  free  provinces  of 
Canada  shall  be  (A)  shipped  entirely 
within  the  boundaries  of  the  brucellosis 
certified  free  provinces  of  Canada  from 
the  farm  of  origin  directly  to  the  United 
States  ports  of  entry  of  Houlton,  Maine. 
Blame,  Sumas,  Lyndon,  and  Oroville. 
Washington,  and  Eastport,  Idaho:  or  (B) 
such  cattle  shall  be  shipped  in  a  vehicle 


sealed  with  Canadian  Government 
seals.  If  the  cattle  to  be  imported  are 
shipped  in  sealed  vehicles,  the  seal 
numbers  shall  be  recorded  on  the 
certificate,  and  the  seals  may  only  be 
broken  by  a  United  States  port 
veterinarian  at  the  United  States  port  of 

entry. 

***** 

5.  In  §  92.20(c).  the  first  sentence  of 
redesignated  subparagraph  (3)  is  deleted 
and  the  following  inserted  in  lieu 
thereof. 

***** 

(c)  *  *  * 

(3)  Cattle  of  the  beef  breeds  raised 
under  range  conditions  in  the  western 
provinces  of  Canada  must  comply  with 
the  provisions  of  this  paragraph, 
paragraph  (c)(2),  paragraph  (c)(4).  or 
paragraph  {c)(6)  of  this  section  to  be 
imported  into  the  United  States.  To 
comply  with  the  provisions  of  this 
paragraph,  such  cattle  must  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  showing 
them  to  be  such  range  cattle  of  the  beef 
breeds  and  that  they  have  been  tested 
for  brucellosis  with  negative  results 
within  30  days  preceding  their  offer  for 
entry. 

6.  In  §  92.20(c).  the  first  sentence  of 
redesignated  subparagraph  (4)  is  deleted 
and  the  following  inserted  in  lieu 
thereof. 


(c) 


*      *      « 


(4)  All  cattle  imported  from  Canada 
must  comply  with  the  provisions  of  this 
paragraph,  paragraph  (c)(1),  paragraph 
(c)(2).  paragraph  (c)(3).  or  paragraph 
(c)(6)  of  this  section  to  be  imported  into 
the  United  States.  To  comply  with  the 
provisions  of  this  paragraph,  cattle  must 
be  accompanied  by  a  certificate  issued 
or  endorsed  by  a  salaried  veterinarian 
of  the  Canadian  Government  showing 
that  the  cattle  originated  from  a  herd 
which  is  officially  certified  by  the 
Canadian  Government  as  a  brucellosis 
qualified  for  export  herd. 

7.  In  §  92.20(c).  the  reference  to 
"paragraphs  (c)(1),  (2).  and  (3)(i)",  in  the 
last  sentence  of  redesignated 
subparagraph  (4){i)  are  changed  to 
"paragraphs  (c)(1).  (3),  and  (4)(i)". 

8.  In  §  92.20(c),  the  references  to 
"paragraph  (c)(3)(i)"  in  redesignated 
subparagraph  (4)(ii)  are  changed  to 
"paragraph  (c)(4){i)". 

9  In  §  92.20(c),  the  reference  to 
■paragraph  (c)(5)"  in  redesignated 
subparagraph  (5)  is  changed  to 
*  paragraph  (c)(6)". 

10.  In  §  92.20(c).  the  reference  to 
"paragraphs  (c)(1).  (2).  and  (3)(i)"  in  the 
first  sentence  of  redesignated 


subparagraph  (6)  is  changed  to 
"paragraphs  (c)(1).  (2),  (3).  and  (4)(!)". 

11.  In  §  92.20(c),  redesignated 
subparagraph  (7)  is  amended  to  read: 

***** 

(c)  *  •  * 

(7)  All  cattle  to  be  imported  from 
Canada  which  originate  from  a 
brucellosis  certified  free  herd,  a 
brucellosis  certified  free  province  of 
Canada  or  a  brucellosis-qualified  for 
export  herd  shall  move  directly  to  the 
United  States  port  of  entry  without 
contact  with  cattle  which  are  not  from  a 
brucellosis  certified  free  herd  or  a 
brucellosis  certified  free  province  of 
Canada  or  a  brucellosis-qualified  for 
export  herd. 
***** 

(Sec.  2.  32  Stat.  792,  as  amended:  sees.  2,  3. 4. 
and  11.  76  Stat.  129. 130. 132  (21  U.S.C.  Ill, 
134a.  134b.  134c.  and  134f):  37  FR  28464. 
28477,  38  FR  19141) 

Done  at  Washington.  D.C..  this  21st  day  of 
May  1980. 
Pierre  A.  Chaloux, 
Deputy  Administrator,  Veterinary  Services. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  210 
TDocket  Nc    ERA-R-80-131 

General  Allocation  and  Price  Rules 
Normal  Business  Practices  Ruie 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the  Normal 
Business  Practices  Rule  in  §  210.62(a)  of 
the  General  Allocation  and  Price  Rules 
in  light  of  a  regulation  adopted  by  the 
Federal  Reserve  Board.  This  amendment 
provides  that  the  rule  prohibiting 
suppliers  from  imposing  more  stringent 
credit  terms  or  payment  schedules  on 
purchasers  than  those  in  effect  during 
the  base  period  (for  seasonal  credit)  or 
on  May  15, 1973  (for  other  credit  terms) 
shall  not  apply  to  the  extent  that  the 
Federal  Reserve  Board  provides  for 
different  terms  of  credit  pursuant  to  its 
authority  to  regulate  extensions  of  credit 
under  the  Credit  Control  Act  of  1969. 

EFFECTIVE  DATE:  April  2,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Willia;:.  r   i  .:^     :  '^  »  i     Sheridan, 
Office  of  General  Counsel. 
Department  of  Energy.  1000 
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Independence  Avenue,  S.W..  Room 
6A-12r.  Washington,  D.C.  20585  (202) 
252-6754. 
William  Webb,  Office  of  Public 
Information.  Department  of  Energy 
2000  M  Street,  N.W..  Room  B-110. 
Washington,  D.C.  20461  (202)  653- 
4055. 

SUPPLEMENTARY  INFORMATION: 

I.  BacKground 

II.  Amendment  Adopted  ' 

III.  Procedural  Requirements 

I  Background 

Section  210.62(a)  of  the  Department  of 
Energy's  General  Allocation  and  Price 
Rules  (10  CFR  210.1  et  seq.],  titled 
"Normal  Business  Practices",  among 
other  things  currently  states  that 
suppliers  of  petroleum  products  are 
prohibited  from  imposing  more  stringent 
credit  terms  or  payment  schedules  on 
purchasers  than  those  in  effect  for  that 
class  of  purchaser  during  the  base 
period  (for  seasonal  credit)  or  on  May 
15,  1973  (for  other  credit  terms). 

On  March  14.  1980,  the  Federal 
Reserve  Board  (Board)  adopted  a 
consumer  credit  restraint  program  that 
requires  certain  creditors  to  maintain  a 
special  deposit  in  a  Federal  Reserve 
bank  if  their  consumer  credit  increases 
above  a  certain  amount.  The  intent  of 
this  program  was  to  create  a  financial 
incentive  for  these  creditors  to  restrain 
their  credit  extensions.  Gasoline 
company  credit  cards  were  specifically 
mentioned  by  the  Board  in  its  release. 
The  Normal  Business  Practices  rule, 
while  not  prohibiting  the  deposit 
required  by  the  Board  if  suppliers'  credit 
increased  above  the  trigger  amount,  did 
prohibit  suppliers  subject  to  the  rule 
from  imposing  more  stringent  credit 
terms  to  avoid  the  increased  level  of 
credit  and  consequently  the  need  to 
make  the  deposit.  Moreover,  several 
States  have  laws  establishing  lengthy 
notice  requirements  before  changes  in 
credit  terms  or  credit  cards  can  be 
made. 

Because  DOE  s  rule  and  the  State 
notice  laws  frustrated  achievement  of 
the  goals  of  the  March  14.  1980 
regulation,  the  Board  amended  its 
regulations  on  April  2,  1980  to  authorize 
three  types  of  changes  in  credit  terms  by 
open-end  consumer  creditors 
"notwithstanding  the  provision  of  any 
other  law."  As  reflected  in  the  Board's 
p-eamble  to  this  amendment,  the 
Department  of  Energy  interprets  this 
amendment  adopted  pursuant  to  the 
Credit  Control  Act  (12  U.S.C.  1091-1909) 
as  implemented  by  Executive  Order 
12201,  to  supersede  the  .\ormal  Business 
Practices  rule  to  the  extent  the 
amendment  is  lesally  inconsistent  with 
'he  rule 


On  April  14. 1980  the  Board  made  a 
change  to  its  April  2  amendment, 
expanding  its  coverage  to  closed-end 
open  accounts  maintained  by  consumer 
creditors. 

II.  Amendment  Adopted 

As  explained  above,  the  Department 
of  Energy  interprets  the  Board's  action 
as  superseding  the  prohibition  on. 
stricter  credit  terms  contained  in 
§  210.62(a).  to  the  extent  that  they  are 
inconsistent.  In  order  to  reflect  this 
interpretation  in  our  regulations,  we  are 
adopting,  effective  April  2,  1980  an 
interpretative  amendment  to  that 
section. 

This  amendment  makes  clear  that  the 
prohibition  on  stticter  credit  terms  does 
not  apply  to  those  certain  stricter  credit 
terms  expressly  authorized  by  the 
Board.  Stricter  credit  terms  not 
authorized  by  the  Board  would  still  be 
prohibited  by  the  Normal  Business 
Practices  rule.  Moreover,  other  aspects 
of  the  Normal  Business  Practices  rule, 
such  as  the  requirement  that  credit 
terms  are  part  of  the  May  15, 1973  price 
charged  to  a  class  of  purchaser,  remain 
in  full  effect. 

We  also  intend  to  issue  a  notice  of 
proposed  rulemaking  proposing  further 
changes  to  the  Normal  Business 
Practices  Rule.  In  particular,  we  are 
considering  proposing  a  rule  that  would 
eliminate  ERA's  role  in  regulating  retail 
credit  practices.  We  believe  it  is 
appropriate  to  propose  this  action  in 
view  of  the  President's  credit  control 
initiatives  designed  to  restrain  the 
growth  of  consumer  credit,  and  in  view 
of  our  stated  intention  to  decontrol 
motor  gasoline  as  soon  as  market 
conditions  allow.  The  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (EPAA),  the  statutory  basis  for 
controls,  expires  in  September  1981.  The 
proposed  changes,  therefore,  may  be 
viewed  as  an  appropriate  step  towards 
the  eventual  elimination  of  controls  on 
gasoline. 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Act,  we  have  referred  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  Following  an 
opportunity  to  review  this  rule,  the 
FERC  has  declined  to  determine  that  it 
may  significantly  affect  any  of  its 
functions. 


B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 

Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  .=i01(a)  of 
the  DOE  .Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules. 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the  ' 
Environmental  Protection  .Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment. 

A  copy  of  this  rule  was  sent  to  the 
EPA  .Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
effect  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  National  Environmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  hd^an  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  (42  U.S.C.  4321  et 
seq.  Pub.  L.  91-190  as  amended),  and 
therefore  an  environmental  assessment 
or  an  environmental  impact  statement  is 
not  required  by  .\'EPA  and  the 
applicable  DOE  regulations  for 
compliance  with  NEPA. 

D.  Section  501  of  the  DOE  Act 

Under  section  501(c)  of  the  DOE  Act 
we  are  not  bound  by  the  prior  notice 
and  hearing  requirements  of  subsections 
(b),  (c)  and  (d)  with  respect  to  a  rule 
upon  our  determination  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses  Where  no  such 
substantial  issue  or  impact  is  foreseen, 
the  proposed  rule  may  be  promulgated 
in  accordance  with  section  553  of  Title  5, 
United  States  Code. 

This  amendment  to  §  210.62fa)  raises 
no  substantial  issues  of  fact  or  law.  Nor 
is  the  amendment  likely  to  have  a 
substantial  impact  on  the  Nation's 
economy,  since  it  serves  only  to  clarify 
the  relationship  that  already  exists 
between  regulations  adopted  by  the 
Federal  Reserve  Board  and  the 
§  210.62(a]  of  DOE'S  rules.  Therefore,  the 
amendment  shall  be  promulgated  in 
accordance  with  section  553  of  Title  5, 
United  States  Code, 


£.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(b)  of  the  Administrative 

Procedure  Act  requires  generally  that  a 
notice  of  proposed  rulemaking  be 
published  in  the  Federal  Register.  In 
addition,  section  553(d)  requires 
generally  that  rules  be  published  for  at 
least  30  days  prior  to  their  effective 
date.  The  Act  provides  however,  that 
these  sections  do  not  apply  to 
interpretative  rules.  As  noted 
previously,  the  amendment  to 
§  210.62(a)  is  being  adopted  in  order  to 
clarify  the  impact  of  the  Federal  Reserve 
Board's  recently  adopted  consumer 
credit  regulations  on  the  DOE  Normal 
Business  Practices  rule.  As  such,  this 
rule  is  interpretative  in  nature  and  is 
therefore  exempt  from  the  requirements 
of  sections  553[b]  and  (d). 

F.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661, 
March  23.  1978)  requires  the  agencies 
subject  to  it  to  publish  all  proposed 
"significant"  regulations  for  public 
comment  for  a  minimum  of  60  days. 
Section  2(e)  of  the  Executive  Order 
directs  the  agencies  to  establish  criteria 
to  identify  which  regulations  are 
significant.  DOE's  implementing 
procedures  are  contained  in  DOE  Order 
2030  (44  FR  1032.  January  3,  1979).  The 
DOE  procedures  define  "insignificant" 
regulations  as  those  which  are  not 
expected  to  affect  important  policy 
concerns  or  to  engage  much  public 
interest. 

The  amendment  to  §  210.62(a)  is  being 
adopted  solely  to  clarify  the  relationship 
between  the  Federal  Reserve  Board's 
consumer  credit  regulations  and  the 
DOE  Normal  Business  Practices  rule. 
We  do  not  expect  this  interpretative  rule 
to  engage  much  public  interest. 

We  find,  therefore,  that  this 
amendment  to  §  210.62(a)  does  not 
invoke  the  60  day  advance  public 
comment  requirement  of  Executive 
Order  12044. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  §  751  et  seq.,  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  §  787  el  seq..  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub, 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163.  Energy  Organization  Act.  42 
U.S.C.  §  7101  et  seq.. 'Piib  I.  95-91;  E.O. 
11790,  39  FR  23185:  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
hereby  amend  Part  210  of  Chapter  II  of 
Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 


Issued  in  Washington.  D.C.  May  23, 1980. 
Douglas  G.  Robinson, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

Section  210.62(a)  is  amended  to  read 
as  follows: 

§  210.62     Normal  business  practices. 

(a)  Suppliers  will  deal  with  purchasers 
of  an  allocated  product  according  to 
normal  business  practices  in  effect 
during  the  base  period  specified  in  Part 
211  for  that  allocated  product,  and  no 
supplier  may  modify  any  normal 
business  practice  so  as  to  result  in  the 
circumvention  of  any  provision  of  this 
chapter.  "Summer  fill"  programs  and 
other  "dating"  or  seasonal  credit 
programs  are  among  the  normal 
business  practices  which  must  be 
maintained  by  a  supplier  under  this 
paragraph,  if  that  supplier  had  such 
programs  in  effect  during  the  base 
period.  Credit  terms  other  than  those 
associated  with  seasonal  credit 
programs  are  included  as  a  part  of  the 
May  15, 1973  price  charged  to  a  class  of 
purchaser  under  Part  212  of  this 
Chapter,  Nothing  in  this  paragraph  shall 
be  construed  to  require  suppliers  to  sell 
to  purchasers  who  do  not  arrange  proper 
credit  or  payments  for  allocated 
products,  as  customarily  associated  with 
that  class  of  purchaser  during  the  base 
period  (for  seasonal  credit),  or  on  May 
15, 1973  (for  other  credit  terms). 
However,  except  as  otherwise  expressly 
authorized  by  the  Federal  Reserve 
Board,  no  supplier  may  require  or 
impose  more  stringent  credit  terms  or 
payment  schedules  on  purchasers  than 
those  in  effect  for  that  class  of  purchaser 
during  the  base  period  (for  seasonal 
credit),  or  on  May  15, 1973  (for  other 
credit  terms). 
*        *        «        *        « 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  526,  531,  544,  545,  561, 
and  563 

I  No.  80-3281 

Federal  Savings  and  Loan 
Associations  and  Institutions 
Amendments  Concerning  Borrowing 

Dated:  May  22, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  amendments  liberalize 
and  simplify  limitations  on  borrowing  by 
Federal  savings  and  loan  associations 


and  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  amendments  are 
intended  to  provide  greater  authority 
and  flexibility  to  borrow  and  issue 
securities,  while  continuing  to  assure 
that  borrowing  activity  does  not 
adversely  affect  the  safety  and 
soundness  of  insured  institutions. 

EFFECTIVE  DATE:  May  30, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Dale  Riordan,  Director,  Office  of  Policy 
and  Economic  Research  (202-377-6750), 
Richard  G.  Marcis,  Chief  Economist 
(202-377-6752),  Douglas  P.  Faucette, 
Senior  Associate  General  Counsel  (202- 
377-6410)  or  John  R,  Hall,  Attorney  (202- 
377-6466),  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  2ns'^2 

oUPPLEMENTARv  INFORMATION:  By  Board 
Resolution  No.  79-541,  dated  October  25. 
1979,  the  Federal  Home  Loan  Bank 
Board  proposed  a  revision  of  the 
regulations  applicable  to  borrowing  by 
Federal  savings  and  loan  associations 
and  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

Summary  of  the  i'roposal 

The  following  changes  were  proposed: 
(1)  Section  563.8  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.8)  would  be  amended  to 
authorize  an  insured  institution  to 
borrow  in  an  amount  up  to  50  percent  of 
its  assets.  Under  existing  regulations  an 
insured  institution's  total  borrowing  may 
not  exceed  50  percent  of  the  total  of  its 
shares,  share  accounts,  savings      /^^ 
accounts,  stock,  certificates  of  deposit 
and  investment  certificates  ("savings"). 

(2)  Total  outside  borrowing,  i.e., 
borrowing  from  sources  other  than  a 
Federal  Home  Loan  Bank  or  state- 
chartered  central  reserve  institution,  by 
an  insured  institution  would  be 
authorized  in  an  amount  up  to  20 
percent  of  assets.  Under  existing 
regulations,  general  outside  borrowing  is 
limited  to  10  percent  of  savings,  with 
additional  outside  borrowing  in  the  form 
of  mortgage-backed  bonds  that  meet  the 
requirements  of  §  563.8-2  ("conforming 
mortgage-backed  bonds")  permitted  in 
an  amount  up  to  an  additional  5  percent 
of  savings, 

(3)  The  proposal  specifically  solicited 
comments  on  whether  reverse 
repurchase  agreements  used  for 
arbitraging  purposes  should  be  treated 
as  borrowings. 

(4)  Section  563.8-2  would  be  deleted, 
thereby  removing  the  distinction 
between  "conforming"  and  "non- 
conforming" mortgage-backed  bonds. 
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Also  the  definition  of  mortgage-backed 
bonds  in  §  561.24a  would  be  deleted. 

(5)  In  place  of  present  limitations  on 
issuance  of  mortgage-backed  bonds,  and 
in  view  of  the  proposed  general 
expansion  of  authority  to  engage  in 
secured  borrowing  and  the  need  to 
protect  the  interest  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("the  Corporation"),  the 
proposed  amendments  included  a  new 
limitation  providing  that  no  mere  than 
20  percent  of  an  insured  institution's 
assets  may  be  pledged  as  security  for  its 
outside  borrowings.  The  proposed 
amendments  did  not,  however,  include  a 
limit  on  coUateralization  of  individual 
issues,  because  the  Board  believes 
market  forces  would  impose  such  limits. 

(6)  In  order  to  ensure  that  savings 
institutions  observe  prudent  standards 
in  incurring  liabilities,  an  additional 
restriction  regarding  "bunching"  of 
maturities  was  proposed.  Present 

;i  526.10  of  tl)e  Regulations  for  the 
Federal  Home  Loan  Bank  System  [12 
CFR  526.10)  provides  that  no  more  than 
30  percent  of  a  member  institution's 
total  savings  accounts  may  mature  in 
any  consecutive  three  months.  It  was 
proposed  to  modify  that  limitation  to 
include  outside  borrowing  in  the  30 
percent  limitation. 

(7)  Under  proposed  §  563.8,  if  a  sale  of 
mortgages  or  participations  therein 
includes  an  agreement  that  the  seller 
will  repurchase  mortgages  after  a 
specified  period,  the  transactions  would 
be  considered  a  borrowing  lor  purposes 
of  borrowing  and  collateral  limitations 
provided  only  outstanding  current  loans 
were  to  be  repurchased  and  no 
substitution  of  collateral  were  required. 

(8)  The  following  requirements 
presently  included  in  §  563.8-2  and 
applicable  to  conforming  mortgage- 
backed  bonds  would  be  included  in 
revised  §  563.8  and  given  more  general 
applicability  as  follows:  (a)  For  any 
outside  borrowing  with  an  original 
maturity  in  excess  of  one  year  which  is 
secured  by  mortgage  loans,  the 
obligation  would  be  required  to  provide 
for  the  Corporation  to  receive 
notification  of  default  and  an 
opportunity  to  repurchase  or  otherwise 
acquire  any  collateral  that  is  sold  or 
otherwise  disposed  of;  (b)  Each  security, 
regardless  of  maturity,  evidencing 
outside  borrowing  would  be  required  to 
contain  a  notice  that  the  security  is 
neither  a  savings  account  nor  insured  by 
the  Corporation:  and  (c)  For  any  outside 
borrowing  with  an  original  maturity  in 
excess  of  one  year,  an  insured 
institution  would  be  required  to  file  with 
the  Supervisory  Agent  a  notice  of  intent 
to  issue. 


The  notification  to  the  Supervisory 
Agent  would  be  required  to  include  ail 
information  presently  required  to  be 
provided  with  a  notice  of  intent  to  issue 
a  conforming  mortgage-backed  bond 
under  §  563.8-2.  The  information 
includes  the  principal  amount  of  the 
debt  to  be  issued,  interest  rate  range, 
price  range,  maturity,  minimum 
denomination,  prepayment  provisions, 
description  of  collateral  if  any,  trustee 
provisions  if  any,  and  events  and 
remedies  of  default.  In  addition, 
approval  of  any  provisions  of  the 
obligation  which  restrict,  conditionally 
or  otherwise,  the  operations  of  the 
institution  would  be  required. 
The  proposed  procedure  for 
Sifpervisory  Agent  review  would  be 
similar  to  the  procedure  provided  in 
§  563.8-2  with  the  following  changes:  (a) 
the  Supervisory  Agent  would  have  fen, 
rather  than  five,  business  after  notice  is 
filed  to  object  to  issuance  of  the 
securities;  and  (2)  The  basis  for 
objection  would  be  that  the  Supervisory 
Agent  finds  that  terms  or  covenants  of 
the  proposed  issue  place  unreasonable 
burdens  on,  or  convey  to  the  security 
holder  undue  control  over,  the  operation 
of  the  association.  As  in  present  §  563  8- 
2,  if  issuance  is  deemed 
unobjectionable,  the  insured  institution 
would  have  120  days  to  issue  its 
securities.  If  objection  is  taken  by  the 
Supervisory  Agent,  the  matter  would  be 
promptly  submitted  to  the  Corporation 
for  decision. 

(9)  The  following  requirements  that 
are  now  applicable  to  issuance  of 
mortgage-backed  bonds  were  proposed 
to  be  deleted:  (1)  Issuing  institutions 
must  have  scheduled  items  not 
exceeding  2.5  percent  of  specified 
assets;  (2)  All  appraised  losses  must  be 
offset  by  specified  loss  reserves;  (3)  The 
institution's  income  for  its  last  three 
fiscal  years  must  be  at  least  double  its 
total  debts  servicing  requirement  for 
bonds  issued  under  §  563.8-2;  (4)  The 
minimum  maturity  of  such  bonds  must 
be  at  least  5  years;  (5)  The  maximum 
required  principal  repayment  may  not 
be  more  than  20  percent  per  year;  and 
(6)  The  mortgage  pool  must  meet  certain 
requirements  regarding  its  composition. 

(10)  The  requirement  in  present 

§  563.8  that  no  insured  institution  may 
issue  a  secured  borrowing  with  an 
original  stated  maturity  in  excess  of  one 
year  unless  the  institution  meets  the  net 
worth  requirements  of  §  563.13(b)  would 
be  retained. 

(11)  Subject  to  specified  exceptions, 
the  proposed  minimum  authorized 
denomination  of  securities  evidencing 
outside  borrowings  would  be  SlOO.CXXJ. 
That  minimum  is  consistent  with  the 
present  minimum  applicable  to 


conforming  mortgage-backed  bonds.  The 
following  exceptions  to  that  minimum 
were  proposed:  (1)  Subordinated 
debentures  issued  under  §  563.8-1 
would  be  required  to  conform  to  the 
requirement  of  that  section,  i.e.,  a 
minimum  denomination  of  $50,000:  (2) 
Securities  issued  in  a  private  placement 
to  institutional  investors  and  securities 
constituting  evidence  nf  a  borrowing 
from  a  commercial  bank  would  not  be 
subject  to  minimum  denomination 
requirements:  and  (3)  A  minimum 
denomination  of  SlO.OOO  would  apply  to 
securities  that  are  not  offered  or  sold  at 
any  office  of  the  insured  institution  or  its 
affiliates  or  through  general  advertising, 
and  to  securities  that  may  be  sold  only" 
after  purchasers  have  been  furnished  an 
offering  circular  that  is  in  compliance 
with  the  regulations. 

(12)  Consistent  with  the  present 
requirement  in  §  563.8-2  applicable  to 
issuance  of  mortgage-backed  bonds,  the 
proposal  would  require  that  no 
statement  made  in  connection  with  the 
offer,  sale,  or  issuance  of  a  security  be 
false,  misleading,  or  lacking  any 
material  fact. 

(13)  Additional  requirements  would  be 
applicable  to  offering  circulars  for 
securities  with  SlO.OOG  minimum 
denominations.  First,  each  offering 
circular  would  be  required  to  be 
submitted  to  the  Board's  Office  of 
General  Counsel  for  review  and 
declared  effective  before  it  could  be 
furnished  to  purchasers.  Second,  each 
offering  circular  would  be  required  to  be 
in  a  form  satisfactory  to  the  Corporation 
and,  at  minimum,  contain  information  in 
detail  comparable  to  that  required  under 
the  Securities  Act  of  1933.  General  Form 
of  Registration  S-1  and  Item  7  of  Form 
PS  as  prescribed  in  Part  563b  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts.  Third,  each  offering  circular 
would  be  required  to  include  the  insured 
institution's  latest  audited  annual 
statement  of  condition,  audited 

'Statements  of  operation  for  each  of  its 
last  three  years,  and  its  latest  unaudited 
statements  of  condition  and  operation 
on  a  comparative  basis.  Financial 
statements  would  be  required  to  be 
prepared  in  accordance  with  part  563c 
of  the  Rules  and  Regulations  for 
Insurance  of  Accounts. 

(14)  Sections  544.2  and  545.24  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  544.2 
and  545.24)  would  be  revised  to  give 
Federal  associations  flexibility  to 
borrow  and  issue  securities  as  provided 
in  §§  563.7-2  and  563.8  for  state- 
chartered  insured  institutions. 

(15)  Section  563.8-1  would  be 
amended  to  authorize  insured 
institutions  to  issue  subordinated  debt 


securities  under  that  section  without 
prior  approval  of  the  Corporation, 
provided  such  approval  is  subsequently 
granted.  Eligibility  requirements  would 
be  required  to  be  met  on  the  date  of 
approval.  Under  the  definition  of  "net 
worth"  in  §  561.13(b),  subordinated  debt 
securities  may  be  used  to  meet  up  to  20 
percent  of  the  annual  closing  net  worth 
requirment  in  §  563.13(b),  provided  the 
securities  are  issued  in  accordance  with 
§563.8-1. 

(16)  Additional  changes  to  §  563.&-1 
would  make  requirements  applicable  to 
issuance  of  subordinated  debt  securities 
consistent  with  proposed  requirements 
applicable  generally  to  issuance  of 
securities.  Under  present  §  563.8-1 
subordinated  debt  securities  may  be 
offered  only  in  negotiated  transactions 
and  only  if  disclosure  is  provided  as 
described  therein.  Under  the  proposed 
amendments,  offering  and  disclosure 
would  be  required  to  be  made  in 
accordance  with  requirements  of  §  563.8. 
Special  disclosure  requirements 
applicable  to  offerings  to 
noninstitutional  investors  would  be 
deleted.  Further,  exceptions  to  minimum 
denomination  requirements  in  §  563.8 
would  also  be  applicable  to 
subordinated  debt  securities. 

(17)  Section  563.4  would  be  amended 
to  exclude  securities  issued  under 

§  563.8  from  the  requirement  that  all 
securities  issued  by  an  insured 
institution  shall  be  made  transferable 
only  on  the  books  of  the  insured 
institution. 

(18)  Section  563.6  would  be  amended 
to  exclude  securities  issued  in 
conformity  with  §  563.8  from  the  general 
prohibition  of  issuance  of  demand 
securities  by  insured  institutions.  Such  a 
limitation  applicable  to  securities  issued 
under  §  563.8  would  unnecessarily 
encumber  the  borrowing  activity  of 
insured  institutions. 

(19)  A  conforming  change  would  be 
made  to  §  563.3-3(i)  to  reflect  the 
proposed  rewording  of  the  second 
sentence  of  §  563.8. 

Fifty-seven  comments  were  received 
on  the  proposal,  and  on  the  basis  of 
those  comments  and  other  information 
available  to  it,  the  Board  has  determined 
to  adopt  the  proposed  revision  with 
changes  discussed  below. 

Summary  of  Major  Comments 

Comments  recommending  changes  to 
the  proposed  revision  are  summarized 
below.  Numbers  following  each  heading 
refer  to  the  proposed  changes  described 
above  in  the  summary  of  the  proposal. 
A.  Limitation  on  total  borrowing  (1) 
Four  commenters  stated  that  the 
proposal  to  limit  total  borrowings  to  an 
amount  equal  to  50  percent  of  assets  is 


too  restrictive.  They  stated  that  all  limits 
on  the  amount  of  total  borrowings 
should  be  removed  or  at  least  increased 
to  65-70  percent  of  assets.  They  believe 
that  unrestricted  access  to  borrowings  is 
essential  for  good  cash  flow 
management,  and  one  commenter 
argued  that,  in  an  era  of  money  market 
rate  savings  accounts,  access  to  large 
borrowings  reduces  inherent  interest 
rate  risks, 

Commenters  stated  that,  because  the 
policies  of  the  Federal  Home  Loan 
Banks  ("Banks")  prohibit  their  making 
advances  up  to  the  maximum  limit,  the 
proposed  50  percent  of  assets  limit  on 
borrowings  is  actually  lower  than  it 
appears.  One  commenter  urged  that  the 
Board  clarify  that  it  would  be 
appropriate  for  FHLBanks  to  make 
advances  in  excess  of  the  50  percent 
limit  in  case  of  supervisory  problems  or 
unusual  disintermediation. 

Board  response.  The  Board  believes 
the  proposed  50  percent  of  assets 
limitation  on  total  borrowings  should 
not  be  further  increased  at  this  time,  and 
the  50  percent  limit  is  adopted  as 
proposed.  Institutions'  current  lending 
activity  is  well  below  the  existing  50 
percent  of  savings  limitation.  Any 
additional  increase  in  the  total 
borrowing  limit  should  be  considered  on 
the  basis  of  experience  with  the  new 
limit. 

B.  Limitation  on  outside  borrowing  (2) 

Nine  commenters  opposed  the 
proposed  20  percent  of  assets  limitation 
on  outside  borrowing  and  recommended 
that  it  be  removed.  Three  commenters 
aserted  that  the  Bank  System  does  not 
have  the  capacity  to  make  up  the  30 
percent  difference  between  the 
proposed  outside  borrowing  limit  and 
the  proposed  total  borrowing  limit.  They 
also  asserted  under  that  current  Board 
policy  Banks  may  not  make  advances 
available  when  an  institution's  level  of 
liquidity  is  high,  and  under  that  policy, 
institutions  would  be  unable  to  take  full 
advantage  of  interest  rate  cycles.  One 
commenter  recommended  reversal  of 
the  FHLBank  policy  prohibiting  the  use 
of  advances  to  pay  off  outside 
borrowings.  Commenters  favored 
increased  management  flexibility  and 
one  commenter  recommended  removal 
of  all  limits  on  unsecured  borrowings. 

Board  response.  The  Board  has 
determined  to  delete  the  limitation  on 
outside  borrowing.  Under  the  final 
regulation,  all  borrowing  is  subject  to 
the  50  percent  of  assets  limit  on  total 
borrowing,  but  institutions  now  have 
complete  flexibility  to  determine  the 
source  of  their  borrowed  funds.  The 
Board  believes  this  change  will  permit 
institutions  to  manage  their  liabilities 
according  to  their  particular 


circumstances  without  unnecessary 
regulatory  interference. 

In  view  of  ^his  increased  authority,  the 
Board  has  determined  to  amend  its 
Statement  of  Policy  regarding  advances 
by  Federal  Home  Loan  Banks  to  their 
members  {§  531.1  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System). 
The  amendment  clarifies  Board  policy 
with  respect  to  advances  made  to 
members  that  have  maturing  outside 
borrowings.  Under  Board  policy,  a 
Federal  Home  Loan  Bank  must  review 
with  particular  care  applications  for 
such  advances.  If,  in  the  Bank's 
judgment,  advances  will  be  used  to 
replace  such  borrowings,  the  advances 
may  be  granted,  provided  they  are  made 
pursuant  to  a  firm  commitment  that  the 
member  has  purchased  for  a 
nonrefundable  fee  prior  to  incurring  the 
outside  borrowings,  and  the  advances 
are  priced  at  least  at  a  rate  consistent 
with  the  cost  of  refinancing  the 
borowings  in  the  market.  Before  granting 
a  firm  commitment  to  make  advances,  a 
Bank  must  determine  that  the  member 
has  exercised  prudence  in  its  borrowing, 
particularly  with  respect  to  cash  flow 
management  and  bunching  of  maturities. 
The  Board  believes  that,  in  exercising 
flexible  liability  management,  an 
institution  should  make  a  careful  cash 
flow  projection,  demonstrating  the 
institution's  ability  to  meet  debt 
payments  at  maturity,  with  a  margin  for 
safety.  If  the  institution  intends  to  rely 
on  Federal  Home  Loan  Bank  advances 
to  refinance  any  part  of  maturing  debt, 
arrangements  should  be  made  with  the 
institution's  Federal  Home  Loan  Bank  in 
accordance  with  §  531.1. 

C.  Maximum  amount  of  assets 
pledged  as  collateral.  (5) 

Twenty-one  commenters  stated  that 
the  proposal  to  limit  total  collateral  for 
outside  borrowings  to  20  percent  of 
assets  is  unnecessarily  restrictive.  They 
noted  that  no  such  limitation  is  currently 
applicable  to  issuance  of  mortgage- 
backed  bonds  and  that  such  debt,  in 
order  to  be  marketable,  must  be 
collateralized  at  a  rate  greater  than  one- 
to-one.  Thus  20  percent  of  an 
institution's  assets  would  be  insufficient 
collaterial  for  the  issuance  of  mortgage- 
backed  bonds  in  an  amount  equalling  20 
percent  of  assets.  Commenters  also 
noted  that,  since  institutions  prefer  to 
use  loans  with  low  interest  rates  to 
secure  borrowings  and  higher  rate 
mortgages  for  sale,  the  book  value  of 
pledged  mortgages  generally  exceeds 
market  value.  Thus,  agreements 
requiring  collateral  amounts  based  on 
market  value  will  require  additional 
over-collateralization. 

Seven  commenters  stated  that  for 
securities  to  receive  favorable  market 
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ratings  collateral  in  amounts  equalling 
150-20<1  percent  of  debt  is  required. 
They  note  that,  if  interest  rates  rise,  the 
market  value  of  mortgages  pledged  as 
collateral  falls,  and  additional  collateral 
must  be  replaced  as  the  principal 
d mounts  of  the  mortgages  in  the  pool  are 
paid  down.  Commenters  raised  the 
question  of  whether  the  proposed  limit 
would  affect  collateral  maintenance 
provisions  in  outstanding  mortage- 
backed  bonds. 

Commenters  noted  that  unsecured 
borrowings  are  more  expensive  than 
secured  borrowings  and  may  be 
impractical  for  smaller  institutions. 

Fourteen  commenters  recommended 
deletion  of  the  20  percent  of  assets 
collateral  limit.  Other  commenters 
recommended  that  the  maximum 
amount  be  increased  to  30-50  percent. 
Four  commenters  recommended  that 
the  limitation  on  pledged  assets  apply 
only  to  the  issuance  of  a  debt 
instrument,  and  not  to  subsequent 
mamtenance  of  collateral. 

Board  response.  The  Board  believes 
that  total  collateralization  for  outside 
borrowing  should  be  limited  and  that 
the  limit  should  provide  sufficient 
flexibility  for  institutions  wishing  to 
increase  lending  activity,  while 
continumg  to  encourage  borrowing  on 
an  unsecured  basis.  The  Board  believes 
that,  with  elimination  of  the  present 
regulatory  limitations  on  additions  and 
substitutions  to  a  collateral  pool 
securing  mortgage-backed  bonds  and 
the  use  of  more  frequent  collateral 
valuation  dates,  overcollateralization 
ratios  in  excess  of  150  percent  will  no 
longer  be  required.  However,  the  Board 
recognizes  that  the  proposed  20  percent 
of  assets  limit  could  restrict  the 
borrowing  activity  of  a  limited  number 
of  institutions,  and  therefore  has 
determined  to  increase  the  limit  to  25 
percent  of  assets. 

Any  institution  that  now  has  pledged 
collateral  for  outstanding  issues  in 
excess  of  thp  25  percent  limit  or  that 
may  exceed  the  limit  in  the  future 
because  of  existing  collateral 
maintenance  requirements  or 
requirements  contained  in  agreements 
which  are  substantially  completed  prior 
to  adoption  of  these  amendments  shall 
not  be  deemed  in  violation  of  the 
regulation  as  a  result  of  those 
obligations.  However,  collateral  pledged 
under  such  outstanding  obligations  shall 
be  counted  against  the  25  percent  limit 
in  determining  whether  the  institution 
may  issue  additional  secured 
borrowings  under  the  revised 
regulations. 

In  determining  whether  an  issuance  is 
substantially  complete  for  the  purpose 
of  applymg  the  foregoing  "grandfather" 


principle,  it  is  necessary,  among  other 
things,  that  a  final  agreement  was 
executed  within  thirty  days  of  adoption 
of  the  final  regulation,  an  offering  of  the 
issuance  was  commenced  prior  to  such 
enactment  and  the  principal  terms  of  the 
agreement,  except  as  to  price,  were 
substantially  the  same  as  the  terms 
approved  by  the  board  of  directors  of 
the  subject  association  prior  to  the 
actual  offering  and  execution  of  the 
agreement.  Further,  any  mortgage- 
backed  bond  exempted  from  the  25 
percent  collateralization  limit  under  the 
"grandfather"  principle  will  be  subject 
to  the  restrictions  prescribed  in 
paragraph  (b)  of  §  563.&-2  as  in  effect 
prior  to  adoption  of  these  amendments. 

The  Board  notes,  however,  that  any 
institution  desiring  a  waiver  of  collateral 
replacement  limits  may  apply  for  waiver 
under  paragraph  (g)  of  former  §  563.8-2. 
The  Board  recognizes  that,  in  the  current 
economic  climate,  collateral 
replacement  limits  may  be  burdensome 
for  certain  institutions,  and  therefore,  for 
institutions  whose  financial  condition 
warrants  such  action,  the  Board  will 
grant  exceptions  on  a  liberal  basis. 

In  adopting  the  25  percent  limit  on 
collateral  that  may  be  pledged  to  secure 
outside  borrowings,  the  Board 
considered  carefully  whether  the 
limitation  should  apply  only  at  the  time 
debt  is  incurred,  or  whether  the  limit 
should  also  restrict  institutions  in 
pledging  additional  collateral  to  secure 
outstanding  debt.  The  Board  determined 
that  the  Hmitation  should  apply  to  all 
assets  pledged  to  secure  borrowings. 
However,  the  Board  will  monitor 
carehilly  the  effects  of  the  limitation.  If, 
and  when,  the  pledged  assets  of  a 
significant  number  of  institutions 
approach  the  limit,  the  Board  would 
consider  whether  a  modification  of  the 
limitation  may  be  warranted,  based 
upon  the  additional  experience 
developed  with  the  use  of  the  rule 
adopted  today, 
D.  Bunching  of  maturities.  (6) 
Thirty-one  commenters  objected  to 
the  proposal  to  permit  no  more  than  30 
percent  of  total  savings  accounts  and 
borrowings  to  mature  in  a  3-month 
period.  Eleven  commenters  stated  that 
the  present  requirement  that  not  more 
than  30  percent  of  an  institution's 
savings  accounts  mature  in  a  3-month 
period  is  too  restrictive,  in  view  of  the 
increased  number  of  6-month  money 
market  certificates.  Twelve  commenters 
recommended  that  borrowings  not  be 
added  to  the  present  bunching  limits 
and  five  commenters  urged  that  all 
bunching  limits  be  deleted.  Three 
commenters  recommended  that  cash 
management  be  maintained  through  the 
normal  supervisory  process,  and  that 


limits  apply  only  if  problems  arise.  One 
commenter  suggested  that  a  cash  flow 
plan  be  provided  to  the  Supervisory 
Agent  when  a  notice  of  intent  to  issue 
securities  with  terms  in  excess  of  one 
year  is  submitted, 

Commenters  recommend  that  large 
borrowings,  particularly  mortgage- 
backed  bonds  that  contain  "put"  and 
'call"  options  be  given  special  treatment 
with  respect  to  any  limitation  on 
bunching  of  maturities 

One  commenter  stated  that  careful 
planning  of  cash  flow  is  more  important 
than  meeting  a  'numbers  test"  set  by  the 
Board. 

Commenters  recommended  exclusion 
of  short  term  debt  from  the  proposed 
limit  or  an  increase  in  the  proposed  limit 
by  5-15  percent.  Other  commenters 
recommended  the  bunching  of 
maturities  of  debt,  money  market 
certificates,  variable  ceiling  accounts, 
and  jumbo  accounts  be  limited 
separately.  One  commenter  suggested 
shortening  the  present  3-month  period 
on  which  bunching  limitations  are 
based. 

Board  response.  The  Board  has 
determined  to  delete  the  present 
limitation  on  the  distribution  of 
maturities  of  certificate  accounts  (12 
CFR  526.10)  and  to  adopt  a  new 
limitation  (12  CFR  563.8-3)  with  respect 
to  the  distribution  of  maturities  of  all 
types  of  liabilities.  The  new  regulation  is 
intended  to  ensure  that  each  insured 
institution  develops  and  pursues  an 
effective  program  of  overall  liability 
management  with  appropriate  cash-flow 
provisions  that  reflect  its  actual 
liabilities  structure. 

Such  a  program  cannot  rely  totally  on 
adherence  to  specific  regulatory 
limitations.  There  should  be  strong 
emphasis  on  careful  planning  to  provide 
funds  for  all  types  of  liabilities, 
including  Bank  advances,  other 
borrowings,  and  off  balance  sheet 
liabilities,  such  as  loan  commitments,  as 
well  as  certificate  maturities  and 
expected  savings  outflows. 

The  program  should  ensure  that  the 
planned  results  are  consistent  with  the 
institution's  lending  objectives, 
anticipated  earnings  performance, 
market  area  economics,  cash-flow 
forecasts  and  other  budget 
considerations.  It  should  address 
advertising  for  savings  funds  and 
include  planning  for  borrowings. 

Under  new  §  563,8-3,  if  accepting 
additional  certificate  savings,  or 
borrowing  funds,  or  making  additional 
investment  or  loan  commitments  will 
cause  the  aggregate  of  such  liabilities  of 
an  insured  institution  maturing  in  any 
three-month  period,  less  the  amount  of 
the  institution's  liquid  assets,  to  exceed 
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30  percent  of  the  institution's  assets  at 
the  time  the  additional  liability  is 
incurred,  the  institution  must  submit  to 
the  Board's  Principal  Supervisory  Agent 
notice,  including  a  description  of  the 
institution's  program  of  liability 
management  (including  underlying 
assumptions  and  supporting  documents), 
sufficient  to  demonstrate  the  soundness 
of  the  institution's  cash  flow  planning. 

The  Board  believes  such  notification 
will  provide  early  warning  in  cases 
where  an  insured  institution  has  an 
uneven  distribution  of  maturities  of 
liabilities  and  inadequate  provision  for 
funding  maturing  liabilities.  The 
notification  requirement  is  also  intended 
to  encourage  insured  institutions  to 
maintain  sufficient  cash-flow  data  and 
formulate  adequate  systems  of  liabilities 
management. 

Under  new  §  563.8-3,  an  insured 
institution's  aggregate  liabilities 
maturing  in  a  3-month  period,  less  the 
amount  of  its  liquid  assets,  may  not 
exceed  40  percent  of  its  total  assets, 
unless  the  institution  obtains 
Corporation  approval  prior  to  incurring 
such  liabilities.  The  Board  presumes  that 
such  a  heavy  concentration  of  maturities 
in  a  quarter  represents  unsound 
liabilities  management,  and  therefore  no 
insured  institution  should  incur  such 
liabilities  unless  it  is  prepared  to 
demonstrate  to  the  Board  the  soundness 
of  its  cash-flow  projections  and  its 
overall  liabilities  management  system. 

E.  Sale  of  a  mortgage  pool  with  an 
obligation  to  repurchase  loans 
outstanding  at  the  end  of  a  specified 
period.  (7) 

Six  commenters  stated  that,  if  the  sale 
of  a  mortgage  pool  provides  for  the 
selling  institution  to  repurchase  all 
current  outstanding  mortgages  at  the 
end  of  a  specified  period  of  time,  it  is 
unreasonable  to  require  that  the  full 
amount  of  the  potential  repurchase 
obligation  be  counted  as  a  borrowing, 
since  the  amount  of  the  loans  that  will 
remain  in  the  pool  at  the  end  of  the 
specified  period  can  be  projected.  The 
commenters  recommended  alternative 
limitations  that  would  subject  only  a 
portion  of  the  amount  of  the  potential 
amount  of  the  repurchase  obligation  to 
borrowing  limitations. 

One  commenter  recommended  that 
the  regulation  specifically  state  that  the 
existence  of  a  call  option  in  a  sales 
agreement  does  not  make  any  part  of 
the  sale  a  borrowing.  One  commenter 
recommended  that  no  borrowing 
limitation  apply  to  sales  that  include  an 
agreement  to  repurchase  loans  after 
more  than  six  years.  Two  commenters 
recommended  that  provisions  for 
voluntary  substitution  be  clearly 
excepted  from  borrowing  limitations. 


Three  commenters  recommended  that 
the  regulation  clearly  indicate  that  only 
the  amount  which  is  subject  to  the 
repurchase  obligation  will  be  subject  to 
borrowing  limits. 

Four  commenters  recommended  that 
the  regulations  authorize  sales 
agreements  that  require  the  selling 
institution  to  repurchase,  at  the  end  of  a 
specified  period,  all  loans,  including 
loans  that  qualify  as  scheduled  items. 
They  argued  that  the  anticipated 
number  of  scheduled  items  that  will 
remain  in  a  loan  pool  after  a  period  of  6- 
8  years  is  minimal.  Two  commenters 
recommended  that  repurchase  of 
scheduled  items  be  permitted  in 
amounts  up  to  at  least  5  percent  of  the 
pool. 

Board  response.  The  Board  believes 
that  borrowing  and  collateral  limits 
should  not  apply  to  a  sale  of  a  mortgage 
pool  that  provides  that  the  selling 
institution  will  repurchase  all  mortgages 
outstanding  in  the  pool  after  a  specified 
period,  provided  the  repurchase  price  is 
the  market  value  of  the  mortgages  at  the 
time  of  repurchase.  Such  an  agreement 
involves  a  commitment  to  purchase 
mortgages,  and  the  Board  notes  that  an 
institution  incurring  such  an  obligation 
must  manage  its  cash  flow  to  assure  that 
it  will  be  prepared  to  meet  its 
commitment.  The  Board  believes, 
however,  that  a  sales  agreement  that 
requires  repurchase  at  par  of  current 
and  outstanding  mortgages  after  a 
specified  period  should  be  subject  to 
borrowing  limits  and  collateral  limits  to 
the  extent  of  the  total  outstanding 
obligation  to  repurchase.  An  agreement 
that  requires  repurchase  at  par  of 
mortgages  that  would  be  classified  as 
scheduled  items  would,  in  the  Board's 
view,  be  a  sale  with  recourse  and 
therefore  prohibited. 

F.  Reverse  repurchase  agreements.  [3) 

Twenty-four  commenters 
recommended  excluding  from  borrowing 
limits  reverse  repurchase  agreements 
that  are  used  for  arbitraging  purposes. 
Commenters  argued  that  such 
transactions  are  not  really  borrowings 
but  simply  the  use  of  paid  assets  to  earn 
additional  income  through  money 
market  spreads.  They  note  that,  at  the 
end  of  the  transaction,  the  original  fully 
paid  assets  are  automatically  returned 
to  the  institution. 

Six  commenters  recommended  that 
the  term  "used  for  arbitraging  purposes" 
be  defined.  One  commenter 
recommended  that  the  regulation  require 
that  the  transactions  be  "matched  date 
to  date," 

Board  response.  The  Board  believes 
that  reverse  repurchase  agreements  that 
are  used  only  for  arbitraging  purposes 
should  not  be  considered  borrowings  for 


purposes  of  limitations  on  borrowing 
and  collateral. 

Such  agreements  must  consist  of  the 
following:  (1)  an  institution  sells  security 
A  from  its  portfolio  with  an  agreement 
to  repurchase  security  A  on  date  X;  (2) 
with  the  proceeds  of  the  sale  of  security 
A  the  institution  "purchases  security  B, 
which  matures  on  date  X;  (3)  the  return 
on  security  B  for  the  period  to  maturity 
(date  X)  exceeds  the  net  cost  to  the 
institution  incurred  in  the  sale  and 
repurchase  of  security  A;  and  (4) 
security  A  and  security  B  qualify  as 
short  term  liquid  assets  under  §  523.10  of 
the  Regulations  for  the  Federal  Home 
Loan  Bank  System. 

G.  Filing  of  notice  of  intent  to  engage 
in  outside  borrowings.  (8) 

Seven  commenters  objected  to  the 
proposed  provision  that  the  Supervisory 
Agent  will  have  ten  days  to  object  to  the 
issue  of  any  outside  borrowing 
instruments  with  a  maturity  over  one 
year.  They  argue  that  any  delay  in  the 
process  of  issuing  securities  can  be 
costly  to  issuing  institutions. 
Commenters  noted  that  the  present 
regulations  allow  only  5  days  for 
supervisory  objection  to  the  issuance  of 
mortgage-backed  bonds.  One 
commenter  stated  that  seven  days 
would  provide  sufficient  time  for  review. 
Three  commenters  recommended  that 
the  notification  requirement  continue  to 
apply  only  to  mortgage-backed  bonds. 

One  commenter  recommended  that 
the  regulations  clarify  that  a 
Supervisory  Agent  may  approve  the 
issuance  before  the  end  of  the 
prescribed  ten  day  period.  Another 
commenter  recommended  that  the 
regulations  require  the  FSLIC  to  decide 
within  15  days  after  referral  from  the 
Supervisory  Agent  whether  issuance 
will  be  permitted.  This  requirement 
would  permit  the  issuing  institution  to 
begin  correcting  any  problems  as  soon 
as  possible.  Three  commenters  believe 
that  inclusion  of  the  anticipated  interest 
rate  range  and  price  of  a  proposed  debt 
issue  would  adversely  affect 
management's  ability  to  negotiate  with 
underwriters. 

Board  response.  The  Board  has 
determined  that  the  proposed 
requirement  that  a  notice  of  intent  to 
issue  securities  be  submitted  to  the 
Supervisory  Agent  is  unnecessary  for 
institutions  for  which  net  worth  meets 
the  requirements  of  §  563.13(b)  of  the 
Regulations  for  Insurance  of  Accounts, 
and  the  ratio  of  scheduled  items  to 
specified  assets  does  not  exceed  2.5 
percent. 

However,  the  Board  believes  that  such 
early  notice  is  desirable  for  issues 
proposed  by  institutions  not  meeting 
those  requirements.  The  proposed  ten- 
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day  peDod  for  review  should  provide  a 
reasonable  time  for  analysis  of  the 
proposals  that  are  submitted,  without 
'-mduly  delaying  issuance  of  the 
securities.  The  information  required  to 
be  provided  is  essentially  the  same  as 
presently  required  with  respect  to 
conforming  mortgage-backed  bonds  and 
is.  in  the  Board's  view,  reasonable. 
H.  Offering  circular.  (13) 
1.  Thirteen  commenters  objected  to 
the  requirement  that  offering  circulars 
for  proposed  debt  issues  be  submitted 
for  the  approval  of  the  Board's  Office  of 
General  Counsel  prior  to  their  use. 
Commenters  argued  that  submitting 
offering  circulars  as  proposed  wouJd  be 
unwieWy  and  of  no  practical  benefit. 
Four  commenters  stated  that  the  lack  of 
an  SEC  reporting  requirement  is  one  of 
the  advantages  for  savings  and  loans 
issuing  mortgage-backed  bonds. 
Commenters  state  that  bunching  of 
issues  is  common  and,  therefore, 
approval  of  offering  circulars  will  result 
in  costly  delays  to  the  issuing  institution 
or  in  a  significant  increase  in  Board  staff 
assigned  to  the  approval  process.  Two 
commenters  stated  that  issuers, 
underwriters,  and  their  respective 
counsel  have  been  and  remain  intensely 
aware  of  their  disclosure  obligations. 
They  state  that  no  need  for  new 
disclosure  requirements  has  been 
shown.  Six  commenters  recommended 
that  the  time  period  for  considering 
approval  of  an  offering  circular  be 
limited. 

Board  response.  The  Board  believes 
that,  because  of  the  exemption  of 
insured  institutions  from  SEC  reporting 
requirements,  and  the  Board's  general 
supervisory  authority  with  respect  to 
savings  and  loans,  it  has  an  obligation 
to  assure  that  public  offering  circulars 
are  sufficient  to  fully  inform  the 
investing  public.  The  Board  believes  that 
as  the  borrowing  authority  of  insured 
institutions  is  increased  and  more 
institutions  engage  in  this  activity, 
disclosure  should  be  required  by 
regulation,  and  the  Board  should  have 
an  opportunity  to  assure  that  disclosure 
is  adequate. 

With  respect  to  the  time  required  for 
review  of  offering  circulars,  the  Board 
understands  that  the  SEC  has  an 
internal  guideline  of  30  days  in  which  to 
send  out  the  first  letter  commenting  on  a 
proposed  offering  circular.  If  additional 
information  is  required,  and  submitted 
promptly,  issuance  of  the  security  may 
follow  shortly  thereafter. 

The  Board  believes  that  its  review  of 
most  offering  circulars  will  be  completed 
within  10  days  and  in  all  except  that 
most  difficult  cases,  review  will  be 
completed  within  20  days. 


2.  Eight  commenters  objected  to 
including  in  the  regulations 
requirements  as  to  content  of  bffermg 
circulars,  or  they  stated  that  no 
Corporation  approval  of  offering 
circulars  is  necessary.  Commenters 
urged  that  the  content  of  offering 
circulars  be  left  to  the  discretion  of  the 
issuer,  underwriters,  and  their 
respective  attorneys. 

Commenters  stated  that  the  proposed 
requirement  that  offering  circulars 
contain  information  comparable  to  the 
information  required  under  the 
Securities  Act  of  1933,  General  Form  of 
Registration  S-1  and  Item  7  of  Form  PS 
in  the  Board's  regulations  is  more 
burdensome  for  the  issuer  than  forms 
currently  in  use  for  mortgage-backed 
bonds.  Four  commenters  stated  that 
most  issuers  currently  provide 
information  equivalent  to  that  required 
by  General  Form  S-7. 

Board  response.  The  Board  believes 
that  information  comparable  to  that 
required  by  General  Form  of 
Registration  S-1  provides  appropriate 
disclosure,  and  is  generally  required. 
However  the  final  amendments  provide 
that  information  comparable  to  that 
required  by  Form  S-7  will  be  sufficient, 
provided  the  issuing  institution  meets 
the  requirements  for  use  of  that  form 
prescribed  by  the  SEC. 

3.  Three  commenters  stated  that 
financial  statements  should  be  in 
compliance  with  GAAP  rather  than 
§  563c.l  of  the  Board's  insurance 
regulations.  One  commenter  suggested 
that,  in  the  alternative,  the  requirements 
of  §  563C.1  should  be  subject  to  waiver 
by  the  Supervisory  Agent,  One 
commenter  recommended  that  the  need 
for  interim  financial  statements  be 
determined  by  the  issuer,  underwriters, 
and  their  counsel.  One  commenter 
stated  that  inclusion  of  comparative 
balance  sheets  in  offering  circulars  is  a 
new  and  unnecessary  requirement.  That 
commenter  also  recommended  that  the 
offering  circular  include  audited 
statements  of  operation  for  each  of  the 
last  five  years,  rather  than  three  years 
as  proposed. 

Board  response.  The  Board's 
accounting  requirements  were 
established  to  provide  a  uniform 
standard  for  financial  statements  issued 
by  insured  institutions.  The  Board 
believes  those  requirements  provide 
appropriate  information  that  should  be 
furnished  to  potential  investors  in 
insured  institutions'  securities.  The 
Board  believes  specific  requirements 
will  better  assure  full  disclosure  than  a 
reference  to  GAAP  or  reliance  on 
agreements  made  with  respect  to 
individual  issues. 


There  is  no  objection  to  including 
information  for  periods  longer  than 
those  specified  in  the  regulations. 

4.  One  commenter  recommended  that 
the  regulations  clarify  that  no  filing  of 
an  offering  circular  is  required  for 
private  placement  of  mortgage-backed 
bonds. 

Board  response.  While  requirements 
for  filing  offering  circulars  clearly  apply 
only  to  public  offerings,  the  final 
regulations  have  been  changed  to 
provide  additional  clarification  of  this 
issue. 
1.  Subordinated  debt.  (15) 
1.  Several  commenters  apparently 
assumed  that  no  subordinated  debt"^ 
instruments  may  be  issued  except  in 
compliance  with  §  563. &-1,  and  that 
provision  for  subsequent  approval  under 
that  section  would  he  unreasonable. 
They  note  that  no  significant  changes  to 
an  instrument  could  be  made  after 
issuance. 

Board  response.  Subordinated  debt 
that  is  issued  in  compliance  with 
§  563. &-1  and  approved  by  the 
Corporation  may  be  counted  as  part  of 
net  worth.  Subordinated  debt  that  does 
not  comply  with  §  563.8-1  or  is  not 
approved  by  the  Board  may  not  be 
counted  toward  net  worth  requirements. 
2.  One  commenter  recommended  that 
subordinated  debt  be  excluded  from  the 
requirement  that  all  securities  be 
transferable  only  on  the  books  of  the 
institution. 

Board  response.  The  final  regulations 
clarify  that  subordinated  debt  is 
excluded  from  that  requirement. 

The  Board  notes  that  certain 
limitations  and  requirements  regarding 
issuance  of  subordinated  debt  securities 
included  in  the  existing  regulation  were 
inadvertently  omitted  from  the  proposal. 
No  change  was  intended  with  respect  to 
those  paragraphs  and  the  omitted 
language  is  included  in  the  final 
regulation. 

J.  Minimum  denominations  of 
securities.  (11) 

1.  One  commenter  recommended  that 
no  minimum  denomination  be  specified 
for  securities  evidencing  outside 
borrowings,  and  another  commenter 
stated  that  a  $10,000  minimum  would  be 
most  generally  acceptable  in  the  market 
place. 

Board  response.  A  $10,000  minimum 
denomination  is  permitted  under  the 
regulations  if  disclosure  requirements 
are  met.  While  lower  denominations 
may  be  considered  on  the  basis  of 
experience  with  the  revised  regulations, 
the  Board  believes  the  proposed 
minimums  should  be  retained  at  this 
time. 

2.  Commenters  recommended  that  the 
types  of  institutions  to  which  debt 


instruments  may  be  issued  without 
regard  to  minimum  denomination 
requirements  include  the  following: 
eleemosynary  institutions.  Keogh  plans, 
other  savings  and  loans,  foreign  banks, 
foreign  insurance  companies,  and  trust 
companies. 

Board  response.  The  definition  of 
"institutional  investor"  is  amended  in 
the  final  regulations.  The  definition  is 
consistent  with  the  definition  in  the 
regulations  of  the  Securities  and 
Exchange  Commission  (17  CFR 
230.242(a)(1))  that  provide  exemption 
from  registration  for  certain  small  issues 
of  securities  issued  to  certain  investors. 

3.  One  commenter  recommended  that 
a  partial  redemption  that  lowers  the 
face  amount  of  an  instrument  to  an 
amount  less  than  a  prescribed  minimum 
should  not  be  deemed  to  violate  the 
regulation. 

Board  response.  Such  a  partial 
redemption  would  not  violate  the 
minimum  denomination  requirement. 

K-  Requirement  that  an  institution 
meet  the  net  worth  requirement  of 
§  563.13(b)  before  issuing  an  outside 
borrowing  with  an  original  maturity  in 
excess  of  one  year,  (10) 

Two  commenters  recommended 
deletion  of  the  minimum  net  worth 
requirement.  They  stated  that  the  price 
of  a  debt  issue  should  be  based  on  an 
institutions  net  worth.  They  also  stated 
that  it  is  unreasonable  to  limit  thinly 
capitalized  institutions  to  short  term 
borrowings. 

Board  response.  Institutions  may 
submit  application  for  an  exception  to 
requirements  applicable  to  long-term 
debt  issues,  and  the  application  serves 
to  notify  the  Board  when  institutions 
with  inadequate  net  worth  intend  to 
incur  long-term  obligations, 

L.  One  commenter  stated  that  it  would 
be  unreasonable  to  require  that,  in 
connection  with  a  public  offering,  an 
issuing  institution  assure  that 
purchasers  of  securities  have  been 
furnished  an  offering  circular.  That 
commenter  recommended  that  the 
regulation  provide  instead  that  public 
offerings  must  be  made  through  brokers 
or  dealers  who  are  members  in  good 
standing  of  the  National  Association  of 
Securities  Dealers  or  through  brokers  or 
dealers  with  their  principal  place  of 
business  located  outside  the  United 
States,  its  territories,  or  possessions  and 
not  regulated  under  the  Securities 
Exchange  Act  of  1934  who  agree  to 
make  no  sales  within  the  United  States, 
its  territories,  or  possessions  or  to 
persons  who  are  nationals  thereof  or 
residents  therein. 

Board  response.  The  Board  does  not 
believe  that  a  requirement  that  offerings 
be  made  through  registered  brokers  and 


dealers  would  impose  an  obligation  that 
purchasers  receive  proper  disclosure. 

M.  Bank  policy. 

One  commenter  recommended 
revision  of  the  Bank  policy  that  requires 
institutions  to  begin  repaying  advances 
when  borrowings  exceed  20  percent  of 
savings.  Another  noted  that  policy  often 
requires  outside  borrowings  to  replace 
rather  than  supplement  Bank  advances. 

Board  response.  The  Board  beHeves 
Federal  Home  Loan  Banks  will  consider 
the  implications  of  the  revised 
regulations  with  respect  to  their  poHcies 
on  advances. 

In  view  of  the  current  economic  trend 
toward  a  more  favorable  borrowing 
climate,  the  Board  believes  that  it  is  in 
the  public  interest  to  implement  these 
liberalized  borrowing  regulations  as 
soon  as  possible,  and  the  Board  has 
therefore  determined  that  publication  of 
the  amendments  for  the  time  specified  in 
12  CFR  508.14  and  5  U.S.C.  §  553(d)  prior 
to  their  effective  date  is  contrary  to  the 
public  interest  and  that  the  amendments 
shall  become  effective  as  herein  set 
forth. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  526 
and  531  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  Parts  526  and  531),  Parts  544  and 
545  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Parts  544  and  545),  and  Part  563  of 
the  Rules  and  Regulations  for  Insurance 
of  Accounts  (12  CFR  Part  563),  as 
follows: 

Federal  Home  Loan  Bank  System 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1,  Delete  §  526.10  as  follows: 

§  526.10     [Deleted  effective  May  30    1980] 

2,  Add  paragraph  (fj  to  §  531.1  lo  read 
as  follows: 

PART  531— STATEMENTS  OF  POLICY 
§531.1     Policy  on  advances 

(f)  A  Bank  shall  review  with  particular 
care  advances  applications  from 
members  that  have  maturing  borrowings 
from  sources  other  than  the  Bank. 
Advances  that,  in  the  Bank's  judgment, 
will  be  used  to  replace  such  maturing 
borrowings  may  be  granted,  provided 
the  advances  are  made  pursuant  to  a 
firm  commitment  to  make  such 
advances  that  the  member  has 
purchased  from  the  Bank  for  a 
nonrefundable  fee  prior  to  incurring 
such  borrowings,  and  the  advances  are 
priced  at  least  at  a  rate  consistent  with 
the  cost  of  refinancing  the  borrowings  in 


the  market.  Before  granting  such  a  firm 
commitment,  a  Bank  shall  determine 
that  the  member  has  exercised  prudence 
in  its  borrowing,  particularly  with 
respect  to  cash  flow  management  and 
bunching  of  maturities. 

Federal  Savings  and  I.fian  Svstfim 
PART  544— CHARTER  AND  BYLAWS 

3.  Amend  paragraph  (d)  of  §  544.2  to 
read  as  follows: 


§  544.;     A  mend  men 


criai'ier. 


(d)  Borrowing  powers.  Revise  section 
9  to  read  as  follows: 

9.  Power  to  borrow.  The  association 
may  borrow  money  in  an  aggregate 
amount  not  exceeding  one-half  of  its 
assets.  Notwithstanding  the  foregoing 
limitation,  the  association  may.  with 
prior  approval  by  the  Board,  borrow 
from  a  Federal  Home  Loan  Bank  or  from 
any  Federal  agency  or  instrumentality 
without  limitation,  upon  such  terms  and 
conditions  as  may  be  required  by  such 
bank  or  agency.  The  association  may 
pledge  and  otherwise  encumber  any  of 
its  assets  to  secure  its  debts. 


PART  545— OPERATIONS 
4   Atwo^H  5  '^5.24  to  read  as  follows: 

:  bAb  24     Borrowing.  t«suir>g  obligations, 

and  giving  security 

An  association  may  borrow  as  its 
charter  permits  and  may  issue  notes, 
bonds,  debentures,  or  other  obligations, 
or  other  securities  provided  such 
borrowing  or  issuance  is  in  compliance 
with  §  563.8  of  this  chapter  or  is 
approved  in  writing  by  the  Board.  An 
association  may  give  security  as 
authorized  by  its  charter  or  by  Board 
approval,  except  it  may  not  give  security 
for  any  of  its  savings  accounts 
representing  share  interests  in  the 
association  unless  authorized  by 
regulation. 

Federal  Savings  and  Loan  Insurance 

Cnrporation 

PART  561— DEFINITIONS 

5.  Delete  §  561.24a  as  follows: 

§  56-!  24a     '  Deleted  effective  May  30,  1980] 

PART  563— OPERATIONS 

6,  Amend  the  first  sentence  of 
paragraph  (i)(l)  of  §  563.3-3  to  read  as 

follows: 

f  563.3-3     MarVetabte  fixed-rate.  t.ieo- 

terrr-  sccounis 
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{i)  Applicability  of  other  provisions. 
(1)  Sections  563.2.  563.3.  563.3-1.  563.3-2, 
563.4,  and  563.8  and  the  provisions  of 
§  563.17-l(c)(5]  do  not  apply  to  savings 
accounts  in  compliance  with  §  545.1-4  of 
this  chapter  or  this  section,  and  such 
savings  accounts  are  not  borrowings 
within  the  meaning  of  §  563.8(b).*  *  * 


7.  Amend  §  .S6.3  4  fn  read  as  follows: 

§  563.4     Transfer  of  securities. 

Except  as  to  securities  issued  in 
conformity  with  §  563.8  and  563.8-1  of 
this  Part,  all  securities  issued  by  an 
insured  institution  shall  be  made 
transferable  only  on  the  institution's 
books. 

8.  Amend  §  563.6  to  read  as  follows: 

5  563,6     Demand  securities 

.\o  insured  insutution  may  issue  any 
demand  securities  or  advertise  or 
represent  that  it  will  pay  holders  of  its 
securities  on  demand,  except  that  this 
section  does  not  apply  to  (a)  securities 
issued  in  conformity  with  §  563.8  of  this 
Part,  (b)  checking  accounts  as  defined  in 
§  561.11a  of  this  subchapter,  (c)  tax  and 
loan  accounts,  and  (d)  note  accounts. 

9.  Revise  §  563.8  to  read  as  follows: 

5  563.8     Borrowing  limitations. 

(a)  General.  (1)  Except  as  the 
Corporation  may  otherwise  permit  by 
advice  in  writing,  an  insured  institution 
shall  borrow  only  in  accordance  with 
the  provisions  of  this  section. 

(2)  As  used  in  this  section,  the  term 
"outside  borrowing"  means  a  borrowing 
from  other  than  a  Federal  Home  Loan 
Bank  or  state-chartered  central  reserve 
institution. 

(b)  Amount  limitation.  (1)  No  insured 
institution  shall  borrow  in  excess  of  the 
amount  authorized  by  the  law  under 
which  such  insured  institution  operates 
and  such  borrowings,  in  the  aggregate, 
shall  not  exceed  50  percent  of  assets. 

(2)  No  violation  of  this  paragraph  (b) 
shall  be  found  if  the  limits  are  exceeded 
because  of  a  subsequent  reduction  in 
assets. 

(c)  Limitations  on  secured  borrowings. 
(1)  For  an  outside  borrowing  with  an 
original  maturity  in  excess  of  one  year, 
an  insured  institution  must  meet  the  net 
worth  requirements  of  §  563,13(b)  of  this 
Part  after  giving  effect  to  the  issuance  of 
such  borrowing  and  the  repayment  of 
any  such  borrowings  being  refunded  out 
of  the  proceeds. 

(2)  For  an  outside  borrowing  with  an 
original  maturity  in  excess  of  one  year 
that  IS  secured  by  mortgage  loans,  the 
terms  of  such  borrowing  shall  provide 
that  the  Corporation  receive  prompt 
written  notification  of  any  default  on  the 
obligation  and,  before  a  sale  or  other 


disposition  of  any  portion  of  the 
collateral,  that  the  Corporation  shall 
have  thirty  days  after  written  receipt  of 
notice  of  such  proposed  sale  or  other 
disposition  to  exercise  a  right  to 
repurchase  such  collateral  at  the  price  to 
be  paid  at  such  sale  or  to  acquire  such 
collateral  at  the  value  to  be  assigned  to 
it  in  such  other  disposition. 

(3)(i)  Subject  to  the  exceptions  in 
subdivisions  (ii)  and  (iii),  the  aggregate 
book  value  of  all  collateral  securing 
outside  borrowings  may  not  exceed  25 
percent  of  the  institution's  assets. 

(ii]  Borrowings  issued  under  §  563.8-2 
of  this  subchapter,  prior  to  May  30, 1980, 
and  other  mortgage-backed  bonds 
issued  prior  to  that  date  shall  not  be 
subject  to  the  limitation  in  subdivision 
(i)  and  shall  continue  to  be  subject  to  the 
requirements  and  limitations  in  effect  at 
the  time  of  issuance. 

(iii)  Secured  borrowings  substantially 
completed  prior  to  May  30, 1980,  shall 
not  be  subject  to  the  limitation  in 
subdivision  (i),  provided  they  conform  to 
requirements  and  limitations  with 
respect  to  collateral  that  were  in  effect 
prior  to  that  date. 

(iv)  All  collateral  pledged  to  secure 
borrowings  that  are  exempted,  under 
subdivisions  (ii)  or  (iii),  from  the 
limitation  in  subdivision  (i)  shall  count 
against  that  limitation  for  the  purpose  of 
determining  whether  additional 
collateral  may  be  pledged  to  secure 
borrowings  that  were  not  issued  or 
substantially  completed  prior  to  May  30 
1980. 

(d)  Required  statement  for  all 
securities  evidencing  outside 
borrowings.  Each  security  shall  bear  on 
its  face,  in  a  prominent  place,  the 
following  legend:  "This  security  is  not  a 
savings  account  or  a  deposit  and  it  is 
not  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation". 

(e)  Filing  requirements  for  outside 
borrowings  with  maturities  in  excess  of 
one  year.  (1)  Unless  the  insured 
institution  meets  the  net  worth 
requirement  of  §  563.13(b)  and,  at  the 
close  of  its  most  recent  semi-annual 
period,  it  had  a  ratio  of  scheduled  items 
(other  than  assets  acquired  in  a  merger 
instituted  for  supervisory  reasons)  to 
specified  assets  not  in  excess  of  2.5 
percent,  it  shall,  at  least  ten  business 
days  prior  to  issuance,  file  with  the 
Supervisory  Agent  a  notice  of  intent  to 
issue  securities  evidencing  such 
borrowings.  Such  notice  shall  contain  a 
summary  of  the  terms  of  the  security, 
including: 

(i)  principal  amount  of  the  securities: 
(ii)  anticipated  interest  rate  range  and 

price  range  at  which  the  securities  are  to 

be  sold; 
(iii)  minimum  denomination; 


(iv)  stated  and  average  effective 

maturity; 

(v)  mandatory  and  optional 
prepayment  provisions; 

(vi)  description,  amount,  and 
maintenance  of  collateral  if  any: 
(vii)  trustee  provisions  if  any: 
(viii)  events  of  default  and  remedies  of 
default;  and 

(ix)  any  provisions  which  restrict. 
conditionally  or  otherwise,  the 
operations  of  the  institution. 

(2J  The  Supervisory  Agent  shall  have 
ten  (10)  business  days  after  receipt  of 
such  filing  to  object  to  the  issuance  of 
such  securities.  The  Supervisory  Agent 
shall  object  if  in  his/her  judgment  the 
terms  or  covenants  of  the  proposed 
issue  place  unreasonable  burdens  on,  or 
convey  to  the  security  holders  undue 
control  over,  the  operations  of  the 
association.  If  no  objection  is  taken,  the 
insured  institution  shall  have  one 
hundred  twenty  (120)  calendar  days 
within  which  to  issue  such  securities.  If 
objection  is  taken,  the  Supervisory 
Agent  shall  promptly  cause  the  question 
of  such  issuance  to  be  submitted  to  the 
Corporation  for  decision. 

(f)  Minimum  denominations  of 
securities  evidencing  outside 
borrowings.  (1)  General  rule.  The 
minimum  denomination  of  the  security 
shall  be  SlOO.OOO. 

(2)  Exceptions,  (i)  There  is  no 
minimum  denomination  for  securities; 

(a)  issued  in  a  private  placement  to 
institutional  investors;  or 

(b]  constituting  evidence  of  a 
borrowing  from  a  commercial  bank. 

(ii)  the  minimum  denomination  may 
be  $10,000,  if  the  securities  are  not 
offered  or  sold  at  any  office  of  the 
institution  or  any  of  its  affiliates,  and 

[a]  they  are  not  sold  to  more  than  35 
persons  or  offered  by  any 
advertisement,  including  any  broadcast 
or  written  communication  published  in  a 
newspaper,  magazine  or  similar 
medium,  or  by  any  letter,  circular,  or 
other  written  communication,  sent, 
given,  or  communicated  to  more  than  35 
persons  who  prior  to  such 
communication  have  not  indicated  an 
interest  in  purchasing  the  securities,  and 
any  purchases  by  such  persons  are  for 
their  own  account  and  not  with  a  view 
to  distribution;  or 

[b]  prior  to  or  simultaneously  with  any 
offering,  and  prior  to  issuance.' 
purchasers  of  such  securities  have  been 
furnished  an  offering  circular  which 
conforms  to  the  requirements  of 
paragraphs  (g)  and  (h)  of  this  section. 

(3)  Definition  of  institutional  investor 
for  purposes  of  this  paragraph  (f).  Any 
bank  as  defined  in  section  3(a)(2)  of  the 
Securities  Act  of  1933  {■Act"),  whether 
acting  in  its  individual  or  fiduciary 


capacity:  insurance  company  as  defined 
in  section  2(13)  of  the  Act;  employee 
benefit  plan,  within  the  meaning  of  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  if  the  investment 
decision  is  made  by  a  plan  fiduciary,  as 
defined  in  section  3(21)  of  such  Act,  that 
is  either  a  bank,  insurance  company  or 
registered  investment  adviser; 
investment  company  registered  under 
the  Investment  Company  Act  of  1940: 
Small  Business  Investment  Company 
licensed  by  the  U.S.  Small  Business 
Administration  under  section  301(c)  or 
(d)  of  the  Small  Business  Investment  Act 
of  1958. 

(g)  Disclosure.  No  insured  institution 
shall,  directly  or  indirectly  in  connection 
with  the  offer,  sale,  or  issuance  of  a 
security  evidencing  a  borrowing 
pursuant  to  this  section,  make  any 
statement  that:  (1)  is  false  or  misleading 
with  respect  to  any  material  fact;  or  (2) 
omits  to  state  any  material  fact  (i) 
necessary  in  order  to  make  the 
statements  made,  in  light  of 
circumstances  under  which  they  were 
made,  neither  false  nor  misleading,  or 
(ii)  necessary  to  correct  any  earlier 
statement  that  has  subsequently  become 
false  or  misleading, 

(h)  Offering  circular.  (1)  Review.  No 
final  offering  circular  shall  be  furnished 
to  purchasers  under  subdivision 
(f)(2)(ii)(6)  of  this  section  unless  it  is 
filed  with  the  Securities  Division  of  the 
Board's  Office  of  General  Counsel,  and 
declared  effective  prior  to  its  use. 

(2)  Content.  A  final  offering  circular 
under  this  section  shall  be  in  a  form 
satisfactory  to  the  Corporation.  At  a 
minimum,  it  shall  contain  information  in 
detail  comparable  to  that  required  under' 
the  Securities  Act  of  1933,  General  Form 
of  Registration  S-1,  or  S-7  if  the  issuing 
institution  meets  the  eligibility 
requirements  prescribed  by  the 
Securities  and  Exchange  Commission 

for  use  of  that  form,  and  Item  7  of  Form 
PS  as  prescribed  in  Part  563b  of  this 
subchapter, 

(3)  Financial  statements.  A  final 
offering  circular  under  this  section  shall 
contaiji  the  insured  institution's  latest 
auditejf^'Hnnual  statement  of  condition 
and  audited  statements  of  operations  for 
each  of  its  last  three  years.  It  shall  also 
contain  the  insured  institution's  latest 
unaudited  statements  of  condition  and 
operations  on  a  comparative  basis  for 
the  quarter  ending  within  one  hundred 
twenty  (120)  days  of  its  latest 
amendment.  Such  financial  statements 
shall  be  prepared  in  accordance  with 
the  requirements  of  §  563c.l  of  this 
subchapter.  The  issuer  shall  also  make 
available  promptly  upon  request  to  each 
purchaser  of  a  security  issued  subject  to 
the  requirements  of  subdivision 


(f)(2)(ii)(6)  (including  purchasers  upon 
resale)  while  the  securities  are 
outstanding,  audited  annual  statements 
of  condition  and  operation  and 
comparative  unaudited  quarterly 
statements  of  condition  and  operations 
for  the  first  three  quarters. 

(i)  Note  accounts.  For  purposes  of  this 
section,  note  accounts  are  not 
borrowings. 

(j)  Sale  and  repurchase  of  mortgages 
or  mortgage  participations.  (1)  An 
agreement  for  the  sale  by  an  ins'ored 
institution  of  a  pool  of  mortgages  or 
participations  therein  that  provides  that 
the  seUing  institution  will  repurchase  at 
par  all  mortgages  outstanding  at  a  future 
date,  up  to  a  stated  percentage  of  the 
pool,  shall,  for  purposes  of  paragraph  (b) 
and  subparagraph  {c)(3)  of  this  section, 
be  treated  as  a  borrowing  to  the  extent 
of  the  total  outstanding  repurchase 
obligation,  provided  the  following 
conditions  are  met: 

(i)  Only  current  and  outstanding 
mortgages  are  required  to  be 
repurchased;  and  , 

(ii)  The  agreement  does  not  provide 
for  mandatory  substitution  of  collateral. 

(2)  If  the  agreement  described  in 
subparagraph  (1)  does  not  contain  the 
limitations  prescribed  in  subdivisions 
(l)(i)  and  (ii),  the  transaction  shall  be 
treated  as  a  sale  with  recourse. 

(3)  Loans  are  not  considered  current  if 
they  would  qualify  as  scheduled  items 
under  §  561.15. 

(4)  If  the  agreement  described  in 
subparagraph  (1)  provides  for 
repurchase  of  mortgages  at  market 
value,  the  transaction  shall  be  treated  as 
a  sale  without  recourse. 

(k)  Reverse  repurchase  agreements 
used  for  arbitraging.  (1)  Such 
agreements,  as  defined  in  subparagraph 
(2),  that  involve  only  securities  that 
qualify  as  short-term  liquid  assets  under 
§  523.10  of  this  chapter  shall  not  be 
treated  as  borrowings  for  purposes  of 
paragraph  (b)  and  subparagraph  (c)(3)  of 
this  section. 

(2)  A  reverse  repurchase  agreement 
used  for  arbitraging  purposes  is  a 
transaction  whereby  an  insured 
institution  sells  a  security  under 
agreement  to  repurchase  that  security  (a 
security  with  the  same  issuer,  coupon, 
and  maturity  date)  on  the  date  of 
maturity  of  a  security  purchased  with 
the  proceeds  of  the  repurchase 
agreement,  and  the  return  to  maturity  of 
the  security  so  purchased  exceeds  the 
net  cost  to  the  institution  of  the  sale  and 
repurchase  of  the  security  through  the 
repurchase  agreement. 

(3)  No  reverse  repurchase  agreement 
described  in  subparagraph  (2)  shall  be 
exempted  from  limitation  under  this 
paragraph  unless  the  insured  institution 


maintains  records,  including  a 
comparison  of  maturity  dates,  return, 
proceeds  from  sale,  and  cost  and  date  of 
repurchase,  sufficient  to  show  the 
arbitraging  nature  of  the  transaction. 

10.  Amend  §  563.8-1  to  read  as 
follows: 

§  563.8-  1      !  s  s  u  a  n  c  e  c  •  s  j  b  o  r  d  i  <■'  a  f  e  ri  d  e  b  • 
securities. 

(a)  General.  No  insured  institution 
shall  issue  subordinated  debt  securities 
pursuant  to  this  section  or  amend  the 
terms  of  such  securities  unless  it  has 
obtained  written  approval  of  the 
Corporation.  Approval  of  the  issue 
under  this  section,  in  order  to  meet  the 
requirements  of  §  561.13,  may  be 
obtained  either  before  or  after  the 
securities  are  issued,  but  no  approval 
shall  be  granted  unless  issuance  of  the 
securities  and  the  form  and  maimer  of 
filing  of  the  application  are  in 
accordance  with  the  provisions  of  this 
section.  \ 

(b)  Eligibility  requirements.  The 
Corporation  will  consider  and  process 
an  application  by  an  insured  institution 
for  approval  of  the  issuance  of 
subordinated  debt  securities  pursuant  to 
this  section  only  if  the  appHcant  meets 
all  of  the  following  eligibility 
requirements  at  the  time  of  approval, 
unless  one  or  more  of  such  requirements 
are  waived  by  the  Corporation  upon 
specific  request  in  the  case  of  a 
particular  application: 

(1)  The  issuance  of  such  securities  by 
the  applicant  is  authorized  by  applicable 
law  and  regulation  and  is  not 
inconsistent  with  any  provision  of  the 
applicant's  charter,  constitution,  or 
bylaws: 

(2)  Applicant's  net  worth,  without 
regard  to  the  amount  of  any 
subordinated  debt  securities  included  or 
to  be  included  in  such  net  worth,  meets 
the  requirements  of  §  563.13; 

(3)  Applicant's  scheduled  items  do  not 
exceed  2.5  percent  of  its  specified 
assets; 

(4)  All  appraised  losses  have  been 
offset  by  specific  loss  reserves  to  the 
extent  required  by  the  Corporation 
under  §  563.17-2; 

(5)  Applicant's  income  from 
operations  before  income  taxes  in  its 
most  recent  fiscal  year  and  at  least  one 
of  its  two  immediately  preceding  fiscal 
years  (after  distribution  of  earnings  to 
the  holders  of  savings  accounts  and 
payment  of  interest  on,  and  amortization 
of,  non-subordinated  debt)  and  its 
average  of  such  income  for  such  three- 
year  period  is  at  least  three  times  the 
annual  amount  required  for  interest, 
debt,  discount  amortization  (if  any),  and 
amortization  of  the  related  expenses  of 
issuance  on  all  outstanding  and 
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proposed  subordinated  debt  securities 
(excluding  any  debt  securities  to  be 
refunded  out  of  the  proceeds  of  the 
proposed  subordinated  debt  securities); 
and 

(6)  The  aggregate  amount  of  all 
outstanding  and  proposed  subordinated 
debt  securities  (excluding  any  debt 
securities  to  be  refunded  out  of  the 
proceeds  of  the  proposed  subordinated 
debt  securities)  does  not  exceed  50 
percent  of  applicant's  net  worth,  not 
including  any  such  outstanding  and 
proposed  subordinated  debt  securities. 

(c)  Application  form:  supporting 
information.  An  application  for  approval 
of  the  issuance  of  subordinated  debt 
securities  by  an  insured  institution 
pursuant  to  this  section  shall  be  in  the 
form  prescribed  by  the  Corporation. 
Such  application  and  instructions  may 
be  obtained  from  the  Supervisory  Agent. 
Information  and  exhibits  shall  be 
furnished  in  support  of  the  application  in 
accordance  with  such  instructions, 
setting  forth  all  of  the  terms  and 
provisions  relating  to  the  proposed  issue 
and  showing  that  aJl  of  the  requirements 
of  this  section  have  been  or  will  be  met. 

(d)  Requirements  as  to  securities. 
Subordinated  debt  securities  issued 
pursuant  to  this  section  shall  meet  all  of 
the  following  requirements  unless  one  or 
more  of  such  requirements  are  waived 
by  the  Board  in  connection  with  a  sale 
of  such  securities  to  the  Corporation  in  a 
supervisory  situation  under 
subparagraph  (d)(4)  of  this  section: 

(1)  Form  of  certificate.  Each  certificate 
evidencing  subordinated  debt  issued  by 
an  insured  institution  pursuant  to  this 
section  shall: 

(i)  Bear  on  its  face,  in  bold-face  type, 
the  following  legend:  "This  security  is 
not  a  savings  account  or  deposit  and  it 
is  not  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation"; 

(ii)  Cleariy  state  that  the  security  [a]  is 
subordinated  on  liquidation,  as  to 
principal,  interest,  and  premium,  if  any, 
to  all  claims  (including  post-default 
interest)  against  the  institution  having 
the  same  priority  as  savings  account 
holders  or  any  higher  priority;  (b)  is 
unsecured:  and  (c)  is  not  eligible  as 
collateral  for  any  loan  by  the  issuing 
institution. 

(iii)  State  or  refer  to  a  document 
stating  the  terms  under  which  the 
issuing  institution  may  prepay  the 
obligation,  which  shall  include  at  least 
the  right  to  prepay  without  premium  or 
other  penalty  during  the  fifteen  months 
immediately  prior  to  the  maturity  date; 

(iv)  State  or  refer  to  a  document 
stating  that  no  payment  of  principal 
shall  be  accelerated  without  the 
approval  of  the  Corporation,  if  after 
giving  effect  to  such  payment  the 


institution  would  fail  to  meet  the  net 
worth  or  Federal  insurance  reserve 
requirements  of  §  563.13;  and 

(v)  Be  in  a  minimum  original  amount 
of  at  least  $50,000,  except  that  the 
minimum  original  amount  shall  be 
$10,000  for  securities  meeting  the 
requirements  of  §  563.8{f)(2)(ii)  and  upon 
partial  prepayment  a  certificate  for  the 
amount  then  outstanding  may  be  issued 
in  substitution  therefor. 

(2)  Limitation  as  to  term.  No 
subordinated  debt  security  issued  by  an 
insured  institution  pursuant  to  this 
section  shall  have  an  original  period  to 
maturity  of  less  than  7  years.  During  the 
first  six  years  that  such  a  security  is 
outstanding,  the  total  of  all  required 
sinking  fund  payments,  other  required 
prepayments  and  required  reserve 
allocations  with  respect  to  the  portion  of 
such  six  years  as  have  elapsed  shall  at 
no  time  exceed  the  original  principal 
amount  thereof  multiplied  by  a  fraction 
the  numerator  of  which  is  the  number  of 
years  which  have  elapsed  since  the 
issuance  of  the  security  and  the 
denominator  of  which  is  the  number  of 
years  covered  by  the  original  period  to 
maturity. 

(3)  Limitations  on  sale  to  certain 
institutions.  No  insured  institution  may 
sell  any  subordinated  debt  securities 
issued  pursuant  to  this  section  to  a 
Federal  Home  Loan  Bank  or,  except 
with  prior  written  approval  of  the  Board 
in  a  supervisory  situation,  to  the 
Corporation. 

(e)  Filing  of  application.  The 
application  for  approval  of  the  issuance 
of  subordinated  debt  securities  under 
this  section  is  filed  with  the  Corporation 
by  transmitting  the  original  and  three 
copies  of  the  application  and  all 
supporting  documents  to  the 
Supervisory  Agent.  As  used  in  this 
section,  the  term  "Supervisory  Agent" 
means  the  President  of  the  Federal 
Home  Loan  Bank  of  the  district  in  which 
the  applicant  is  located  or  any  other 
officer  or  employee  of  such  bank 
designated  by  the  Board  as  agent  of  the 
Corporation,  as  provided  by  §  501.10  or 
§  501.11  of  this  chapter. 

(f)  Supervisory  objection.  No 
application  for  approval  of  the  issuance 
of  subordinated  debt  securities  pursuant 
to  this  section  shall  be  approved  if.  in 
the  opinion  of  the  Corporation,  the 
policies,  condition,  or  operation  of  the 
applicant  affords  a  basis  for  supervisory 
objection  to  the  application. 

(g)  Additional  requirements.  The 
Corporation  may  impose  on  the 
appUcant  such  requirements  or 
conditions  with  regard  to  the  securities 
or  the  offering  or  issuance  thereof  as  it 
may  deem  necessary  or  desirable  for  the 


protection  of  purchasers,  the  applicant, 
or  the  Corporation. 

(h)  Limitation  on  offering  period. 
Following  the  date  of  the  approval  of  the 
application  by  the  Corporation,  the 
institution  shall  have  an  offering  period 
of  not  more  than  one  year  in  which  to 
complete  the  sale  of  the  subordinated 
debt  securities  issued  pursuant  to  this 
section.  The  Corporation  may  in  its 
discretion  extend  such  offering  period  if 
a  written  request  showing  good  cause 
for  such  extension  is  filed  with  it  not 
later  than  30  days  before  the  expiration 
of  such  offering  period  or  any  previous 
extension  thereof. 

(i)  Reports.  Within  30  days  after 
completion  of  the  sale  of  the 
subordinated  debt  securities  issued 
pursuant  to  prior  approval  under  this 
section,  the  institution  shall  transmit  a 
written  report  to  the  Supervisory  Agent 
stating  the  number  of  purchasers,  the 
total  dollar  amount  of  securities  sold, 
and  the  amount  of  net  proceeds  received 
by  the  institution. 

11.  Delete  §  563.8-2  as  follows: 

§  563.8-2    [Deleted  effective  May  30,  1980] 

12.  Add  §  563.8-3  to  read  as  follows: 

S  563.8-3     Distribution  of  maturities  of 
liabilities. 

(a)  Definitions.  As  used  in  this 
section — 

(1)  The  term  "liability"  includes  any 
savings  account,  including  any  account 
of  $100,000  or  more,  with  a  specified 
term  or  maturity  date;  any  borrowing. 
including  advances  from  a  Federal 
Home  Loan  Bank  or  a  State-chartered 
central  reserve  institution;  any 
investment  commitment,  including  any 
commitment  to  make  or  purchase  a  loan 
or  participation  therein,  and  any  loans 
in  process  (undistributed  loan  proceeds). 

(2)  The  term  "liquid  assets"  means 
assets  that  qualify  as  liquid  assets  under 
§  523.10(g)  of  this  Chapter. 

(b)  General.  If.  by  incurring  a  liability, 
an  insured  institution  causes  the 
aggregate  of  its  liabilities  maturing  in 
any  consecutive  three  months,  less  the 
amount  of  the  institution's  liquid  assets 
at  the  time  it  incurs  such  liability,  to 
exceed  an  amount  equalling  30  percent 
of  the  institution's  total  assets,  the 
institution  shall  provide  to  the  Principal 
Supervisory  Agent  notification  as 
prescribed  in  paragraph  (c)  of  this 
section.  No  institution  shall  incur  any 
liability  that  will  cause  its  aggregate" 
liabilities  maturing  in  any  consecutive 
three  months,  less  its  liquid  assets  at  the 
time  it  incurs  such  liability,  to  exceed  an 
amount  equalling  40  percent  of  the 
institution's  total  assets,  unless  the 
institution  has  obtained  prior  approval 


of  the  Corporation  under  paragraph  (d) 
of  this  section. 

(c)  Notification.  .Notification  required 
under  paragraph  (b)  of  this  section  shall 
include  information  sufficient  to 
demonstrate  that  the  insured  institution 
has  an  effective  program  of  liability 
management  and  will  be  able  to  fund 
maturing  liabilities.  Such  information 
shall  include  (1)  anticipated  loan 
payments:  (2)  projected  earnings  from 
all  sources;  (3)  projected  savings 
increases;  (4)  anticipated  rollovers  of 
outstanding  liabilities:  and  (5)  economic 
forecasts  and  other  assumptions  on 
which  projections  are  based. 

(d)  Approval.  (1)  An  application  for 
Corporation  approval,  as  required  under 
paragraph  (b)  of  this  section,  shall  be 
submitted  to  the  Supervisory  Agent  and 
shall  include  information  required  under 
paragraph  (c)  of  this  section. 

(2)  The  Supervisory  Agent  shall 
submit  a  report  and  recommendation  on 
the  request  to  the  Director,  Office  of 
Examinations  and  Supervision,  within 
10  business  days  after  receipt  of  the 
request.  The  Director  is  authorized,  on 
behalf  of  the  Board,  to  approve  the 
request  if.  in  the  Director's  opinion,  the 
institution's  program  of  liability 
management  justifies  incurring  the 
liability  for  which  approval  js  requested. 
In  the  event  that  the  Director  has  not 
acted  favorably  on  the  request  within  10 
business  days  after  receipt  of  the 
materials  from  the  Supervisory  Agent. 
the  request  shall  be  submitted  for 
decision  by  the  Corporation  and  the 
requesting  institution  shall  be  so 
informed. 

(Sec.  17,  47  Stat.  736,  as  amended  (12  U.S.C. 
1437);  sec.  5,  48  Stat.  132.  as  amended  (12 
U.S.C.  1464);  sees.  402.  403,  48  Stat.  1256,  1257, 
as  amended  (12  U.S.C.  1725, 1726).  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981.  3  CFR.  1943-48 
Comp..  p.  >071) 

By  the  Federal  Home  Loan  Bank  Board. 
).  J.  Finn. 
Secretary. 

|FR  Doc  80-16493  Filed  5-29-80;  8:45  am| 
BILUNG  CODE  6720-01-M 


12  CFR  Part  561 
(No. 80-329  J 

Amendment  Regarding  Sale  of 
Mortgages  and  Participations  In 
Mortgages 

Dated:  May  22,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Federal 

Home  Loan  Bank  Board's  definition  of 
"without  recourse."  as  that  term  applies 


to  sales  by  insured  institutions  of 
mortgage  loans  or  participations  in 
loans  by  means  of  mortgage  pass- 
through  securities.  Under  present 
regulations,  such  sales  are  prohibited  if 
the  agreement  of  sale  provides  that  a 
purchaser  shall  have  recourse  to  the 
selling  institution  in  the  event  of  default 
in  payment  of  any  loan  or  mortgage 
involved  or  any  part  thereof.  This 
amendment  excludes  from  the 
prohibition  against  sales  with  recourse 
any  sale  of  mortgage  pass-through 
securities  that  provides  for  the  seller  to 
take  a  subordinate  interest  in  part  of  the 
mortgages  sold,  if  (1)  the  subordinate 
interest  does  not  exceed  10  percent  of 
the  original  amount  of  the  mortgage 
pool,  and  (2)  a  specific  reserve  is 
designated  from  net  worth  in  an  amount 
equal  to  50  percent  of  the  amount  of  the 
subordinate  interest  that  does  not 
exceed  5  percent  of  the  pool,  plus  100 
percent  of  the  amount  of  the  subordinate 
interest  that  exceeds  5  percent  of  the 
pool.  This  change  is  intended  to  provide 
a  new  method  of  obtaining  funds  at  a 
reduced  cost  to  institutions. 
EFFECTIVE  DATE;  May  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  P.  Faucette.  Associate  General 
Counsel  (202-377-6410)  or  )ohn  R.  Hall, 
Attorney  (202-377-6466).  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  N.W., 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board,  by 
Board  Resolution  No.  79-456,  dated 
November  1,  1979,  proposed  to  amend 
§  561.8  of  the  Rules  and  Regulafions  for 
Insurance  of  Accounts  (12  CFR  561.8)  to 
amend  the  definifion  of  "without 
recourse,"  Section  561.8  provides  that 
the  term  "without  recourse"  means,  in 
connection  with  the  sale  of  a  loan  or  a 
participation  interest  in  a  loan,  without 
any  agreement  or  arrangement  under 
which  the  purchaser  is  to  be  entitled  to 
receive  from  the  seller  any  sum  of 
money  or  thing  of  value,  whether 
tangible  or  intangible  (including  any 
substitution),  upon  default  in  payment  of 
any  loan  or  mortgage  involved  or  any 
part  thereof  or  to  withhold  or  to  have 
withheld  from  the  seller  any  sum  of 
money  or  any  such  thing  of  value  by 
way  of  security  against  any  such 
default.  Under  §  563.23  alfloans  and 
participation  interests  in  loans  sold  by 
insured  institutions  must  be  sold  without 
recourse.  The  proposal  was  published  in 
the  Federal  Register  November  8, 1979, 
(44  FR  64840)  with  an  invitation  for 
public  comment  until  December  8, 1979. 
Thirty-four  public  comments  were 
received,  and  on  the  basis  of  those 
comments  and  other  information 
available  to  it  the  Board  has  decided  to 


adopt  the  proposed  amendment  with 
certain  changes  discussed  below. 

The  amendments  hereby  adopted 
authorize  sales  of  mortgage  pass- 
through  securities  which  include 
provisions  designed  to  eliminate  the 
expense  of  acquiring  private  mortgage 
insurance.  The  amendments  permit  an 
insured  institution  selling  such  securities 
to  retain  a  junior  interest  in  a  specified 
percentage  of  the  mortgage  pool  and 
thereby  provide  a  form  of  self-insurance. 

Summary  of  Public  Comments 

Sixteen  commenters  recommended 
that,  upon  sale  of  a  mortgage  pool,  an 
institution  be  permitted  to  retain  a 
subordinate  interest  in  an  amount  up  to 
10  percent  of  the  pooL  rather  than  5 
percent  as  proposed.  They  noted  that 
Federal  bank  regulators  have  approved 
sales  of  mortgage  pass-through 
securities  that  include  provision  for 
subordination  by  the  selling  bank  or 
issuance  of  a  standby  letter  of  credit  in 
amounts  up  to  10  percent  of  the  pool. 
They  argue  that  savings  and  loan 
institutions  need  comparable  flexibility. 

Five  commenters  stated  that  a 
subordinate  interest  of  at  least  6.5 
percent  will  be  required  to  achieve  a 
AAA  rating  on  mortgage  pass-through 
securities. 

Seven  commenters  recommeded  that 
the  maximum  subordinate  interest  be  a 
percentage  of  the  original  amount  of  the 
pool,  not  a  percentage  of  the  amount  of 
the  outstanding  mortgages  in  the  pool. 

Board  response.  The  Board  has 
determined  to  permit  subordination  of 
up  to  10  percent  of  the  original  amount 
of  the  pool.  The  Board  believes  that  this 
limitation  will  provide  sufficient 
flexibility  to  permit  insured  institutions 
to  compete  successfully  in  the  securities 
market,  and  that  the  reserve 
requirement  described  below  will 
provide  adequate  protection  against  risk 
of  loss  to  the  institution. 

Eighteen  commenters  found  the 
proposed  reserve  requirements  too 
restrictive  and  recommended  more 
liberal  alternatives.  Thirteen 
commenters  recommended  that  the 
required  reserve  amount  be  based  on 
the  anticipated  rate  of  mortgage 
delinquencies.  Commenters  argued  that 
the  anticipated  number  of  delinquencies 
is  minimal  and  that  the  required  reserve 
should  equal  no  more  than  .2-2  percent 
of  the  pool. 

Several  commenters  stated  that  no 
reserve  is  necessary  when  good  quality 
loans  comprise  the  pool  to  be  sold.  They 
stated  that  the  proposed  reserve  would 
unnecessarily  erode  an  institution's  net 
worth  position,  and  one  commenter 
noted  that  small  institutions  are 
particularly  unable  to  sustain  such 
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erosion  One  commenter  recommended 
that  no  reserve  be  required  if  all 
mortgages  in  the  pool  with  a  loan-to- 
value  ratio  in  excess  of  80  percent  are 
insured  by  a  private  mortgage  insurer.     . 
Another  suggested  requiring  a  reserve 
only  while  mortgages  have  loan-to- value 
ratios  in  excess  of  80  percent.  Other 
commenters  suggested  alternatives  to 
requiring  a  reserve. 

Board  response.  The  Board  believes 
that,  because  a  subordinate  interest  in  a 
pool  provides  insurance  for  the  entire 
amount  of  the  senior  interest  in  the  pool, 
it  is  appropriate  that  reserves  be 
maintained  to  reflect  potential  liability. 
On  further  consideration,  however,  the 
Board  has  determined  that,  if  a 
subordinate  interest  does  not  exceed  5 
percent  of  the  amount  of  the  pool,  a 
reserve  equalling  50  percent  of  the 
subordinate  interest  will  provide 
adequate  protection.  However,  for  any 
subordinate  interest  in  excess  of  5 
percent  of  the  pool  the  reserve  amount 
must  equal  the  amount  of  the 
subordinate  interest.  For  example,  if  an 
institution's  subordinate  interest  in  a 
loan  pool  equals  7.5  percent  of  the  pool 
amount,  a  reserve  of  5  percent  is 
required,  i.e.,  2.5  percent,  or  one-half  of 
the  initial  5  percent  subordinate  interest, 
plus  an  additional  2.5  percent  equalling 
the  amount  of  subordinate  interest  in 
excess  of  5  percent  of  the  mortgage  pool. 

Ten  commenters  recommended  that 
any  reserve  required  in  connection  with 
the  retention  of  a  subordinate  interest  in 
a  loan  pool  be  designated  or  earmarked 
from  net  worth,  and  not  established  as  a 
charge  against  income. 

Board  response.  The  Board  intended 
that  the  reserve  be  designated  as 
commenters  recommended,  and  the  final 
regulation  so  states. 

One  commenter  recommended  that 
the  final  amendment  clearly  state  that 
an  insured  institution  may  retain  a 
subordinate  interest  in  mortgages  sold 
only  if  sale  is  by  means  of  mortgage 
pass-through  securities.  The  commenter 
stated  that  if  the  regulation  is 
interpreted  to  permit  subordination  in 
typical  secondary  market  transactions 
the  market  could  be  unnecessarily 
disrupted. 

Board  response.  The  final  regulation 
has  been  so  clarified. 

Other  commenters  recommended  that 
the  Board  consider  permitting  insured 
institutions  to  take  subordinate 
positions  in  other  types  of  transactions,      • 
or  that  other  types  of  self-insurance 
mechanisms  be  permitted. 

Board  response.  The  Board  has 
determined  to  limit  such  authority  to  the 
type  of  transactions  under  con-,ideration 
when  the  amendment  was  proposed. 


In  view  of  the  current  economic  trend 
toward  a  more  favorable  climate  for 
issuing  mortgage  pass-through 
securities,  the  Board  believes  that  it  is  in 
the  public  interest  to  implement  this 
liberalized  regulation  as  soon  as 
possible,  and  the  Board  has  therefore 
determined  that  publication  of  the 
amendments  for  the  time  specified  in  12 
CFR  508.14  and  5  U,S.C.  §  553(d)  prior  to 
their  effective  date  is  contrary  to  the 
public  interest  and  that  the  amendments 
shall  become  effective  as  herein  set 
forth. 

Accordingly,  the  Board  hereby 
amends  §  561.8  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
by  adding  at  the  end  thereof  a  sentence, 
to  read  as  follows: 

Federal  Savings  and  Loan  Insurance 
Corporation 

PART  551— Definitions 

§561.8     Without  recourse. 

"  If  an  msured  institution  sells  a 
pool  of  mortgages  or  interests  therein 
through  issuance  of  mortgage  pass- 
through  securities  and  the  agreement  of 
sale  provides  for  the  institution  directly 
or  indirectly  to  hold  or  retain  a 
subordinate  interest  in  a  specified 
percentage  of  the  pool,  which 
percentage  does  not  exceed  10  percent 
of  the  original  amount  of  the  pool,  the 
transaction  shall  not.  solely  because  of 
that  provision,  be  deemed  to  be  with 
recourse,  provided  the  institution 
designates  a  specific  reserve  from  its  net 
worth  equal  to  one-half  the  amount  of  its 
subordinate  interest  that  does  not 
exceed  5  percent  of  the  original  amount 
of  the  pool  plus  the  total  amount  of  its 
subordinate  interest  in  excess  of  5 
percent  of  the  original  amount  of  the 
pool. 

(Sees.  402,  403,  48  Stat.  1256,  1257,  as 
amended:  12  U.S.C.  1725, 1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board- 
1. 1.  Finn. 

Secretary. 

|FR  Doc.  80-16494  Filed  5-29-^0;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
Docke!  91041 

SEARS,  ROEBUCK  AND  CO.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  This  order,  among  other 
things,  requires  a  Chicago.  111., 
department  store  chain  to  cease,  in 
connection  with  the  advertising  and  sale 
of  dishwashers,  representing  that  its 
dishwashers  will  completely  clean 
dishes,  pots  and  pans  without  prior 
rinsing  or  scraping;  and  claiming 
without  substantiation  that  items  placed 
in  the  top  rack  of  the  dishwashers  will 
get  as  clean  as  those  on  the  bottom  rack. 
The  company  is  prohibited  from  making 
claims  regarding  the  performance  of  any 
major  home  appliance  unless  those 
claims  are  supported  by  reliable  and 
competent  tests.  The  firm  is  further 
barred  from  misrepresenting  the 
purpose,  content  or  conclusions  of  tests, 
studies,  reports  or  surveys,  and  required 
to  maintain  specified  records  for  a 
period  of  three  years. 

DATES:  Complaint  issued  N'ov ,  4.  1977. 
Final  Order  issued  .April  28,  1980.* 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA.  Robert  L  Barton,  Washington, 
D.C.  20580.  (202)  -24-1499. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Sears,  Roebuck  and  Co..  a 
corporation,  and  J,  Walter  Thompson 
Co..  a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13.  are  as 
follows:  Subpart-Advertising  Falsely  or 
Misleadingly:  §  13.170  Qualities  or 
properties  of  product  or  service:  §  13.190 
Results:  §  13.205  Scientific  or  other      , 
relevant  facts:  §  13,265  Tests  and 
investigations,  Subpart-Corrective 
Actions  and/or  Requirements:  §  13,533 
Corrective  actions  and/or  requirements; 
§  13,533^5  Maintain  records,  Subpart- 
Misrepresenting  Oneself  and  Goods: 
§  13.1710  Qualities  or  properties; 
§  13.1730  Results:  §  13,1740  Scientific  or 
other  relevant  facts:  §  13,1762  Tests, 
purported 

(Sec.  6,  38  Stat,  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows; 

Final  Order 

This  matter  has  been  heard  by  the 

Commission  upon  the  appeal  of  counsel 
for  respondent,  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeal.  The  Commission,  for  the 
reasons  stated  in  the  accompanying 
Opinion,  has  granted  the  appeaf  in  part, 
and  denied  the  appeal  in  parL 
Therefore, 


'Copies  of  the  Initial  Decision,  Opinion  of  the 
Commission  and  Final  Order  filed  with  the  original 
documents. 
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It  is  ordered  that  the  initial  decision  of 
the  administrative  law^  judge,  pages  1- 
85,  be  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the 
Commission,  except  for  Findings  24-25; 
last  sentence  of  Finding  26:  all  of  page 
80  beginning  with  the  first  full  paragraph 
thereon:  page  81  except  for  final 
paragraph:  and  except  as  is  otherwise 
inconsistent  with  the  attached  opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion, 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order 


It  is  ordered  that  for  purposes  of  this 
Order  the  following  definitions  shall 
apply: 

1.  "Major  home  appliance"  means  air 
conditioning  units  [room  or  built-in), 
clothes  washers,  clothes  dryers, 
disposers,  dishwashers,  trash 
compactors,  refrigerators,  refrigerator/ 
freezers,  ranges,  stoves,  ovens  (including 
microwave  ovens),  and  humidifiers. 

2.  "Competent  and  reliable  test" 
means  a  test  in  which  persons  with  skill 
and  expert  knowledge  in  the  field  to 
which  the  test  pertains  conduct  the  test 
and  evaluate  its  results  in  an  objective 
manner,  using  test  procedures  that 
insure  accurate  and  reliable  results. 
Such  tests  must  be  truly  and  fully 
representative  of  expectable  consumer 
usage. 

II 

It  is  further  ordered  that  Sears, 
Roebuck  and  Co.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of 
dishwashers,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by 
implication,  that  any  Sears  dishwasher 
will  completely  remove,  without  prior 
rinsing  or  scraping,  all  residue  and  film 
from  all  dishes,  and  from  pots  and  pans 
used  in  cooking  and  baking  according  to 
normal  consumer  recipes  and  under 
other  circumstances  normally  and 
expectably  encountered  by  consumers. 

2.  Representing,  directly  or  by 
implication,  that  dishes  in  the  top  rack 
of  any  Sears  dishwasher  will  get  as 
clean  as  those  on  the  bottom  rack 
without  prior  rinsing  or  scraping. 


It  shall  be  an  affirmative  defense  to  a 
compliance  action  brought  under  the 
preceding  paragraphs  for  Sears, 
Roebuck  and  Co.  to  establish  that  the 
representation  is  truthful. 

Ill 

It  is  further  ordered  that  Sears, 
Roebuck  and  Co.,  a  corporafion,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsfdiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  or  sale  or  distribution  of  "major 
home  appliances,"  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  performance 
of  such  products  unless  such  statements 
or  representations  are  true  and  uiiless, 
at  the  time  the'statements  or 
representations  are  made.  Sears, 
Roebuck  and  Co.  possesses  and  relies 
on  a  reasonable  basis  for  such 
statements  or  representations,  which 
shall  consist  of  competent  and  reliable 
tests,  or  other  competent  and  reliable 
evidence  which  substantiates  such 
statements  or  representations, 

2.  Misrepresenting  in  connection  with 
the  advertisement  of  any  such  products 
or  in  any  manner,  directly  or  by 
implication,  the  purpose,  content  or 
conclusion  of  any  test,  experiment, 
demonstration,  study,  survey,  report  or 
research. 

3.  Making  any  statements  or 
representations,  directly  or  by 
implication,  in  connection  with  the 
advertisement  of  any  such  products 
which  are  inconsistent  in  any  material 
respect  with  any  statements  or 
representations  contained  directly  or  by 
implication  in  post  purchase  material(s) 
supplied  to  the  purchasers  of  such 
products. 

IV 

It  is  further  ordered,  that  Sears, 
Roebuck  and  Co.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of 
dishwashers  or  other  "major  home 
appliances,"  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  maintain 
written  records: 

1.  Of  all  materials  that  were  relied 
upon  in  making  any  claim  or 
representation  in  advertising,  sales 
materials,  promotional  materials,  or  post 


purchase  materials,  concerning  the 
performance  characterisfics  of  any  of 
Sears,  Roebuck  and  Co.'s  dishwashers 
or  other  major  home  appliances; 

2.  Of  all  test  reports,  studies,  surveys, 
or  demonstrations  in  their  possession 
that  contradict,  qualify,  or  call  into 
question  any  claim  or  representation  in 
advertising,  sales  materials,  promotional 
materials,  or  post  purchase  materials 
disseminated  by  Sears,  Roebuck  and 
Co.,  or  by  any  advertising  agency  on 
behalf  of  Sears,  Roebuck  and  Co., 
concerning  the  performance 
characteristics  of  any  of  Sears,  Roebuck 
and  Co.'s  dishwashers  or  other  major 
home  appliances. 

Such  records  shall  be  retained  by 
Sears,  Roebuck  and  Co,  for  a  period  of 
three  years  from  the  date  such 
advertising,  sales  materials,  promotional 
materials,  or  post  purchase  materials 
were  last  disseminated.  Such  records 
may  be  inspected  by  the  staff  of  the 
Commission  upon  reasonable  notice. 

V 

It  is  further  ordered,  that  Sears, 
Roebuck  and  Co.  shall  notify  the 
Commission  at  least  30  days  prior  to  the 
effective  date  of  any  proposed  change  in 
it  as  a  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creafion  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

It  is  further  ordered,  that  Sears, 
Roebuck  and  Co.  shall  forthwith 
distribute  a  copy  of  this  Order  to  each  of 
its  operating  divisions,  and  to  each  of  its 
officers,  agents,  representatives  and 
employees  engaged  in  or  connected  with 
the  preparation  and  placement  of 
advertisements  for  dishwashers  or  other 
major  home  appliances. 

It  is  further  ordered,  that  Sears, 
Roebuck  and  Co.  shall  within  sixty  (60] 
days  after  service  upon  it  of  this  Order, 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

By  the  Commission. 
Carol  M,  Thomas, 

Secretary. 

{FR  Doc.  80-16508  Filed  S-2»-80;  B:4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Part  241 
Release  No,  34-16833] 


Interpretative  Release  Relating  to 
Proxy  Rules 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  staff 
interpretation. 

SUMMARY:  The  Securities  and  Exchange 
Commission  today  authorized  the 
issuance  of  this  release  reflecting  the 
views  of  the  Division  of  Corporation 
Finance  (the  "Division")  with  respect  to 
the  disclosure  in  proxy  contests  where  a 
principal  issue  in  contention  is  the 
liquidation  of  all  or  a  part  of  the  equity 
of  an  issuer.  These  views  are  being 
published  because  of  serious  concerns 
regarding  the  appropriateness  and 
adequacy  of  the  disclosure  in  this  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  C.  Quinn  (202)  272-3208,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission.  Washington,  DC, 
20549. 

SUPPLEMENTARY  INFORMATION:  In  the 
pds-  iL'd:.  d  ;:„::. L-:  _;  ;j:^\y  contests 
have  been  undertaken  in  which  a 
principal  issue  in  contention,  either  as 
the  platform  of  one  party's  nominees  or 
as  a  separate  shareholder  proposal,  has 
been  the  disposition  of  some  or  all  of  an 
issuer's  assets  or  outstanding  stock  with 
the  proceeds  to  be  made  available  to 
shareholders.  While  the  proposals  have 
run  the  gamut  from  a  mere  promise  to 
seek  a  buyer  for  the  issuer's  assets  or 
outstanding  stock  to  a  Commitment  to 
undertake  a  program  of  disposition  of 
assets  and  distribution  of  the  proceeds 
realized,  each  has  been  based  on  the 
premise  that  the  market  price  of  the 
issuer's  securities  did  not  reflect  the 
value  that  could  be  realized  by  its 
shareholders  upon  liquidation  of  all  or  a 
part  of  their  investment  in  the  issuer. 
Whatever  form  of  disposition  proposed, 
the  focus  has  been  on  the  proceeds  to  be 
made  available  to  the  shareholders, 
whether  by  dividend,  tender  offer, 
merger,  exchange  or  liquidation 
distribution.  In  a  number  of  instances, 
those  sponsoring  the  proposal  have 
projected  the  dollar  amount  per  share  to 
be  available  to  shareholders  if  such 
proposal  is  effected. 

The  Division  is  concerned  that,  even 
when  such  valuations  are  the  major 
factor  in  the  solicitation,  the  usual 
expectation  that  the  interests  of  the 
opposing  parties  in  a  contest  will 
generally  assure  a  full  airing  of  the 


principal  issues  may  not  be  warranted 
for  reasons  peculiar  to  this  arena. 
Parties  to  these  contests  may  not  engage 
in  a  thorough  debate  of  the  merits  of 
such  valuations  for  a  number  of  reasons, 
not  the  least  of  which  are  perceptions  of 
serious  risks  of  liability  in  attempting  to 
forecast  an  alternative  valuation,  and, 
even  if  willing  to  run  such  risk,  the 
limited  time  actually  available  for  the 
opposing  party  to  consider  and  make  its 
own  estimate  of  the  realizable  value 
likely  upon  execution  of  the  proposal. 

The  Division  recognizes  that  the 
factors  constituting  a  basis  for  such 
valuations  can,  and  probably  will,  vary 
from  case  to  case,  depending  on  the 
circumstances  and  the  information 
available  to  the  person  making  the 
valuation.'  However,  the  Division 
wishes  to  emphasize  that  the  inclusion 
by  the  management  or  oppostion  of  such 
valuation  in  its  proxy  soliciting  material 
is  only  appropriate  and  consonant  with 
Rule  14a-9  under  the  Securities 
Exchange  Act  of  1934  when  made  in 
good  faith  and  on  a  reasonable  basis 
and  where  accompanied  by  disclosure 
which  facilitates  shareholders' 
understanding  of  the  basis  for  and  the 
limitations  on  the  projected  realizable 
values. 2  The  Division  is  also  concerned 
that,  where  the  valuations  are  so 
qualified  and  subject  to  such  material 
limitations  and  contingencies,  inclusion 
in  proxy  soliciting  material  of  specific 
realizable  values  may  be  unreasonable. 

Further,  where  material  has  been 
prepared  and  published  by  an 
independent  party  for  purposes  other 
than  use  in  connection  with  the  proxy 
contest  and  is  offered  as  support  for  the 
valuation,  reliance  on  such  material 
must  be  reasonable  and  made  in  good 
faith.  The  context  and  purpose  of  the 
original  publication  of  such  information, 
as  well  as  its  currency  and  the 
qualifications  of  the  original  author  to 
publish  the  material,  are  among  the 
factors  bearing  on  the  reasonableness  of 
such  reliance.  Care  should  be  taken  that 
information  extracted  from  such 
material  and  used  in  the  proxy 
solicitation  document  not  be  extracted 
out  of  context.  For  example,  inclusion, 
where  appropriate,  of  current  cost 
values  to  support  projected  net 
realizable  values,  without  disclosure  of 


'  Where  applicable,  consideration  should  also  be 
given  to  the  provisions  of  Securities  Exchange  Act 
Release  Nos.  16075  (Going  private  transactions  by 
public  companies  or  their  affiliates)  and  15572 
(Disclosure  in  proxy  statements  containing  certain 
sale  of  assets  transactions). 

'  Guidance  may  be  found  in  the  discussions  of 
projections  and  other  forward  looking  information 
contained  in  Securities  Exchange  Act  Release  Nos. 
15305  (Guides  for  disclosure  of  projections  of  future 
economic  performance)  and  15944  (Safe  harbor  rule 
for  projections). 


the  particular  nature  of  this  information 
as  reported  in  the  issuer's  financial 
reports,  may  raise  serious  questions.^ 
The  Division  also  reminds  those 
proposing  to  use  such  material  that 
proxy  soliciting  material  consisting  of 
reprints  or  quotations  from  previously 
published  articles  is  subject  to  the  same 
scrutiny  and  the  same  standards  of 
disclosure  as  any  other  proxy  soliciting 
material  subject  to  the  proxy  rules. 

The  Division  is  particularly  concerned 
that  shareholders  be  afforded  the 
opportunity  to  fully  understand  and 
evaluate  any  material  limitations  on  or 
qualifications  of  the  opinion  of  any 
expert,  i.e..  investment  banker. 
appraiser  or  other  similar  advisor, 
whose  opinion  has  been  sought  and  is 
being  used  to  support  the  projected 
realizable  value  of  the  issuer's  assets  or 
outstanding  stock  or  the  estimated 
amount  of  the  proceeds  the  issuer 
actually  would  be  able  to  make 
available  to  shareholders  in  view  of  its 
cash  needs,  etc.  Particular  care  needs  to 
be  taken  in  those  instances  where  there 
has  been  limited  access  to  the  type  of 
information  thought  necessary  by  such 
expert  for  the  formulation  of  such  an 
opinion.  Where  such  expertise  is  relied 
upon,  the  proxy  soliciting  material 
should  detail  clearly  those  inquiries  the 
advisor  otherwise  normally  would  have 
undertaken  in  formulating  such  an 
opinion  had  it  unfettered  access  to  all 
the  information  necessary  in  its  view  to 
render  such  an  opinion  and  should 
explain  the  effects  of  the  advisor's 
inability  to  make  such  inquiries  on  the 
substance  of  the  opinion  rendered. 
When  these  explanations  constitute  a 
significant  qualification  of  the  opinion, 
the  use  of  such  an  opinion,  or  reference 
to  it,  outside  the  context  of  a  complete 
discussion  of  the  limitations  of  the 
review  and  consequent  effect  on  the 
opinion,  would  raise  substantial 
questions  under  Rule  14a-9.  Further, 
those  proffering  such  opinions  as 
support  for  a  valuation,  as  well  as  those 
rendering  them,  are  cautioned  that  there 


^  Replacement  cost  or  current  cost  values,  while 
supported  by  the  Commission  as  being  relevant 
information  to  an  assessment  of  an  entity's 
economic  value,  will  not  necessarily  coincide  with 
future  realizable  value  in  the  context  of  a  given  plan 
for  the  disposition  of  assets.  Depending  on  the 
program  of  disposition,  various  factors,  other  than 
those  considered  in  the  computation  of  replacement 
cost  or  current  cost,  may  enter  into  the 
determination  of  projecied  realizable  value. 
Accordingly,  values  previously  disclosed  as 
replacement  cost  or  current  cost  in  an  issuer's 
published  financial  report  should  not  be  used  or 
relied  upon  indiscriminately  for  the  purpose  of 
projecting  realizable  value  in  connection  with  a 
proposed  program  for  disposition  or  liquidation. 
Substantial  care  must  be  taken  in  determining  the 
propriety  of  using  such  values  in  connection  with 
uny  discussion  or  display  of  amounts  purporting  to 
represent  estimated  realizable  value. 
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could  be  circumstances  when  the 
valuation  is  so  qualified  or  subject  to 
such  limitations  as  to  raise  questions  as 
to  the  reasonableness  of  such  reliance 
on  the  opinion. 

Accordingly,  17  CFR  Part  241  is 
amended  by  adding  this  release  thereto. 

By  the  Commission 
George  A.  Filzsimmons, 
Secretary. 
May  23.  1980. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

I  Docket  No.  RM80-24;  Order  No.  85-A] 

Permanent  Rule  Defining  Small 
Existing  industrial  Boiler  Fuel  Users 
Exempt  From  Incremental  Pricing 
Surcharges 

Issued:  May  20,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 


summary:  Order  No.  85,  which  was 
issued  in  this  docket  on  May  8, 1980  (45 
FR  31980.  May  1.5.  1980),  adopted  a  final 
rule  defining  small  existing  industrial 
boiler  fuel  users  permanently  exempt 
from  incremental  pricing  surcharges 
under  section  206(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978.  Order  No.  85 
also  set  forth  deadlines  and  procedures 
for  filing  exemption  affidavits  to  obtain 
a  permanent  exemption.  The  Federal 
Energy  Regulatory  Commission  hereby 
amends  its  final  regulations  to  extend  by 
60  days  the  deadlines  established  in 
Order  No.  85  pertaining  to  exemption 
affidavits.  The  amended  regulations 
provide  that: 

(1)  an  exemption  on  the  basis  of 
company  records  or  previously-filed 
exemption  affidavits  continues  until 
August  37.  1980; 

(2)  natural  gas  suppliers  shall  mail  or 
otherwise  supply  exemption  affidavits 
to  appropriate  facilities  not  later  than 
July  20.  1980: 

(3)  executed  affidavits  shall  be  filed 
on  or  before  August  31.  1980. 
EFFECTIVE  DATE:  Effective  May  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.'\hce  Fernandez,  Office  ot  Producer  and 
Pipeline  Regulator  .  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street,  \'E.,  Washington,  D.C. 
20426  (202)  357-9095.  or  Carol  M.  Lane, 
Office  of  the  General  Counsel,  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .\T..,  Washington, 
D.C.  20426  (202)  357-8114. 

Permanent  rule  defining  small  existing 
industrial  boiler  fuel  users  exempt  from 
incremental  pricing  under  the  Natural 
Gas  Policy  Act  of  1978. 

Order  No.  85,  which  was  issued  in  this 
docket  on  May  8, 1980  (45  FR  31980,  May 
15. 1980),  adopted  a  final  rule  defining 
small  existing  industrial  boiler  fuel  users 
permanently  exempt  from  incremental 
pricing  surcharges  under  section 
206(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978.  Order  No.  85  also  set  forth 
deadlines  and  procedures  for  filing 
exemption  affidavits  to  obtain  a 
permanent  exemption. 

The  Commission,  upon  its  own 
motion,  has  determined  that  an  undue 
administrative  burden  may  be  place 
upon  natural  gas  suppliers  and 
industrial  end-users  by  the  exemption 
affidavit  portion  of  the  order.  Due  to  the 
immediacy  of  the  filing  deadlines, 
coupled  with  the  large  number  of 
industrial  end-users  required  to  be 
served  with  affidavits,  it  may  not  be 
possible  for  all  affected  persons  to  meet 
the  existing  deadlines.  It  is  therefore 
appropriate  to  extend  the  exemption 
affidavit  deadlines  established  in  Order 
No.  85  for  a  period  of  two  months. 
Accordingly,  Part  282  is  amended  to 
provide  that: 

(1)  an  exemption  on  the  basis  of 
company  records  or  previously-filed 
exemption  affidavits  continues  until 
August  31  1980; 

(2)  natural  gas  supphers  shall  mail  or 
otherwise  supply  exemption  affidavits 
to  appropriate  facilities  not  later  than 
July  20.  1980; 

(3)  executed  affidavits  shall  be  filed 
on  or  before  August  31,  1980. 

The  amendments  adopted  in  this 
order  relieve  administrative  burdens 
imposed  on  natural  gas  suppliers  and 
industrial  boiler  fuel  users;  accordingly, 
the  Commission  finds  there  exists  good 
cause  to  make  them  effective 
immediately. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  No. 
95-621,  92  Stat.  3350, 15  U.S.C.  3301,  et  seq.) 

In  consideration  of  the  foregoing.  Part 
282  of  Subchapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  In  Section  282.204  paragraphs  (c)(2), 
(d](2)(i)(B),  (d)(2){ii)(B),  and  (d)(7)(i)  (A) 
and  (B)  are  revised  to  read  as  follows: 

§  282.204     Obtaining  an  exemption. 


(c)  Exemption  on  the  basis  of 

company  records  until  August  31,  1980. 
*  *  * 

(2)  The  natural  gas  supplier  shall  treat 
an  industrial  boiler  fuel  facility  for 
which  an  affirmative  determination  is 
made  under  subparagraph  (1)  as  exempt 
from  incremental  pricing  under  this  part 
until  August  31. 1980,  without  further 
action  by  the  owner  or  operator  of  the 
facility. 

(d)  Exemption  on  the  basis  of 
affidavit.  '  '  * 

[2]  Availability  from  natural  gas 
suppliers. 

(i)  Initial  service.  *  *  * 

(B)  Not  later  than  July  20. 1980.  each 
natural  gas  supplier  shall  mail  or 
otherwise  supply  an  exemption 
affidavit,  as  described  in  paragraph 
(d)(3)  of  this  section,  to  the  owner  or 
operator  of  each  industrial  boiler  fuel 
facility  on  such  supplier's  system  which 
obtained  an  exemption  pursuant  to 
§  282.203(a).  as  in  effect  from  January  1 
to  August  31. 1980. 

(ii)  Response  date.  *  *  * 

(B)  Natural  gas  suppliers  which  supply 
exemption  affidavits  under  clause  (i)(B) 
shall  request  that  executed  affidavits  be 
filed  on  or  before  August  31. 1980,  in 
accordance  with  subparagraph  (4). 

4  «  «  *  * 

[7]  Effective  date  of  exemption.  *  *  * 
(i)  Permanent  exemption  under 
282.203(aj. 

(A)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  in  order  to  obtain  a 
permanent  exemption  under  §  282.203(a) 
and  sends  a  copy  to  the  facility's  natural 
gas  supplier  on  or  before  August  31, 
1980.  the  facility  shall  be  permanently 
exempt  from  incremental  pricing  in 
accordance  with  this  part  as  of 
September  1, 1980. 

(B)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  and  sends  a  copy  to  the 
facility's  natural  gas  supplier  in  order  to 
obtain  a  permanent  exemption  under 

§  282.203(a)  on  or  after  September  1, 
1980,  the  facility  shall  be  exempt  from 
incremental  pricing  under  this  part  as  of 
the  beginning  of  the  first  full  month 
following  the  date  the  exemption 
affidavit  is  filed  with  the  Commission 
and  received  by  the  faciUty's  natural  gas 
supplier. 
***** 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
IT.D  80-142] 

19  CFR  Parts  4.  144,  151,  159 

Imports  of  Petroleum  and  Petroleum 
Products;  Customs  Regulations 

agency:  U.S.  Customs  Service. 

T-'-i^ury. 

action:  Final  rule.  ' 

summary:  This  document  amends  the 
Customs  Regulations  relating  to 
imported  petroleum  and  petroleum 
products  to  incorporate 
recommendations  of  a  Customs 
Petroleum  Imports  Task  Force  for 
establishing  standardized  guidelines 
and  procedures,  including  the  use  of 
public  gaugers,  for  monitoring  imports  of 
petroleum  and  petroleum  products. 
These  amendments  are  being  made  to 
ensure  proper  control  of  imported 
petroleum  and  petroleum  products  and 
uniform,  complete,  and  reliable  statistics 
relating  to  the  importation  of  these 
products.  The  amendments  to  the 
regulations  are  considered  to  be 
significant. 

EFFECTIVE  DATE:  lune  30.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  M.  Rigdon,  Cargo  Processing 

Division,  Office  of  Inspection,  U.S. 

Customs  Service,  1301  Constitution 

Avenue  NW..  Washington,  D.C.  20229 

f202-566-.53.=;4V 

SUPPLEMENTARY  INFORMATION; 

Background 

Controls  and  checks  on  the  unlading 
and  shore  tank  gauging  of  imported 
petroleum  and  petroleum  products  now 
are  established  by  each  district  director 
of  Customs  under  section  151.42, 
Customs  Regulations  (19  CFR  151.42). 
Depending  on  local  conditions,  the 
district  director  may  employ  any  of  the 
followring  methods  of  control: 

(a)  Complete  and  continuous 
supervision  by  a  Customs  officer  when 
other  methods  are  not  considered 
adequate,  or  when  the  importer  requests 
continuous  supervision; 

(b)  Use  of  reports  of  public  gaugers 
approved  by  the  Commissioner  of 
Customs  in  accordance  with  section 
151.43,  Customs  Regulations  (19  CFR 
151.43): 

(c)  Use  of  positive  displacement 
meters  at  installations  where  provided 
by  the  importer; 

(d)  Use  of  turbine-type  meters  at 
installations  where  provided  by  the 
importer; 

(e)  Sealing  of  all  valves  when 
practical;  or 


(f)  Taking  of  vessel  ullages  before  and 
after  the  discharge. 

To  ensure  proper  control  of  imported 
petroleum  and  petroleum  products  and 
uniform,  complete,  and  reliable  statistics 
relating  to  the  importation  of  these 
products,  a  Customs  Petroleum  Imports 
Task  Force  was  established  to  survey 
operations  at  selected  Customs  field 
locations  and  to  formulate  proposals  to 
achieve  these  goals. 

Survey  teams  conducted  studies  from 
July  2-20, 1979,  in  the  10  locations 
through  which  most  petroleum  and 
petroleum  products  imported  into  the 
United  States  are  entered.  The  teams 
"*  *  *  found  that,  in  general,  the 
Customs  Service  was  providing  proper 
controls  and  reporting  reliable 
statistics."  However,  it  was  also 
discovered  that  "*  *  *  there  were 
isolated  instances  of  insufficient 
controls  and  that  the  Customs  Service 
was  lacking  in  standardized  national 
procedures  and  guideli.Mes  for  various 
aspects  of  imported  petroleum." 
Therefore,  it  was  determined  to  be  in  the 
national  interest,  in  light  of  the  present 
energy  situation,  to  develop 
standardized  guidelines  for  processing 
petroleum  and  petroleum  product 
importations. 

On  the  basis  of  Task  Force 
recommendations,  and  in  accordance 
with  Customs  intent  to  maintain  a 
permanent  oversight  function  in  regard 
to  petroleum  imports  to  ensure 
continued  control  in  this  vital  area,  the 
Customs  Service  published  a  notice  in 
the  Federal  Register  on  November  7, 
1979  (44  FR  64434),  proposing  to  amend 
the  Customs  Regulations  to  establish 
standardized  guidelines  and  procedures 
applicable  to  the  appropriate  methods  of 
control  and  the  use  of  public  gaugers  in 
monitoring  imports  of  petroleum  and 
petroleum  products.  These  guidelines 
were  similar  to  Customs  procedures 
followed  in  most  locations.  Significant 
changes  emphasize  uniformity 
throughout  Customs  and  tighter  control 
through  increased  supervision  of  various 
gauging  procedures,  including  controls 
on  the  use  of  public  gaugers. 

The  notice  invited  interested  persons 
to  submit  comments  on  or  before 
December  7, 1979.  At  the  request  of  an 
industry  trade  association,  the  period  of 
time  for  the  submission  of  comments 
was  extended  until  December  14.  1979, 
by  a  notice  published  in  the  Federal 
Register  on  November  21, 1979  (44  FR 
66835). 

In  response  to  the  notices,  17 
comments  were  received  from 
corporations,  cooperatives,  industry 
representatives,  refiners,  and  others.  In 
addition,  in  accordance  with  requests 
from  certain  commenters  for  further 


discussion  of  the  proposals  prior  to  the 
issuance  of  a  final  rule,  pursuant  to  a 
notice  published  in  the  Federal  Register 
on  December  21,  1979  (44  FR  75635), 
Customs  held  an  open  conference  on 
January  8,  1980,  for  the  discussion  and 
clarification  of  the  issues  raised  in  the 
comments.  Approximately  45 
individuals  representing  various 
interested  parties  attended.  Specific 
proposals  were  discussed,  the  Customs 
position  on  each  was  explained,  and 
areas  of  misunderstanding  were 
clarified, 

Summary  of  Major  Changes  in  Existing 
Regulations 

1.  Section  4.12  requires  that  manifest 
shortages  and  overages  be  reported  to 
the  district  director.  However,  it  does 
not  state  how  great  the  discrepancy 
must  be  before  a  report  is  mandatory  for 
bulk  importations.  Customs  proposed 
that  discrepancies  exceeding  one 
percent  between  the  manifested 
quantity  and  the  gross  quantity  unladen 
be  reported  on  Customs  Form  5931, 
signed  by  both  the  carrier  and  the 
importer,  and  that  penalties  otherwise 
provided  by  law  be  imposed  if  the 
required  notification  and  explanation 
were  not  filed  timely,  or  if  the  reasons 
for  the  discrepancy  was  not 
satisfactorily  explained. 

This  proposal  has  been  adopted  and 
modified  to  delete  the  requirement  that 
Customs  Form  5931  be  signed  by  both 
the  carrier  and  the  importer, 

2.  Sections  151,41  and  151.45(c)  permit 
importers  to  estimate  the  amount  of 
petroleum  and  petroleum  products  to  be 
unladen  for  entry  or  withdrawal  from 
bonded  tanks  if  "the  exact  quantity 
cannot  be  determined  in  advance.  In 
order  to  obtain  more  accurate  statistics 
regarding  these  imports,  Customs 
proposed  that  this  estimate  not  vary  by 
more  than  one  percent  from  the  gross 
quantity  unladen  and  that  penalties 
otherwise  provided  by  law  be  imposed 
if  the  required  notification  and 
explanation  were  not  filed  timely,  or  if 
the  reason  for  the  discrepancy  was  not 
satisfactorily  explained. 

This  proposal  has  been  adopted  with 
the  modification  that  the  estimate  may 
vary  by  three  percent. 

3.  Section  151.42  provides  that  each 
district  director  shall  establish  controls 
and  checks  on  the  unlading  and  shore 
tank  gauging  of  petroleum  and 
petroleum  products  imported  by  vessel. 
Customs  proposed  to  amend  §  151.42  to 
include  imports  by  truck,  railroad  car, 
pipeline,  or  other  carrier. 

This  proposal  has  been  adopted 
without  modification. 

Section  151.42  also  permits  the  district 
director  to  exercise  discretion  in 
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determining  which  methods  of  control  to 
use  in  the  unlading  and  gauging  of 
petroleum  and  petroleum  products. 
Customs  proposed  that  this  section  be 
a"i"nded  to  state  that,  where  possible, 
two  methods  of  control  shall  be  used. 

This  proposal  has  been  adopted. 
Accordingly,  for  control  purposes,  both 
shore  measurements  (§  151.42(a)(1))  and 
vessel  ullages  (§  151.42(a)(2))  shall  be 
taken.  For  purposes  of  determining  the 
gross  quantity  unladen,  shore 
measurements  will  be  used.  Vessel 
ullages  will  not  be  used  to  determine  the 
gross  quantity  unladen  unless  none  of 
the  methods  of  shore  measurement  are 
available  or  adequate. 

At  the  suggestion  of  one  commenter, 
weighing  of  trucks  and  railroad  cars  has 
been  added  as  a  method  of  control. 

Consistent  with  an  existing 
requirement  that  meters  used  in  gauging 
petroleum  and  petroleum  products  be 
approved  by  Customs,  it  was  proposed 
to  amend  §  151.42  (c)  and  (d)  to  provide 
that  positive  displacement  meters  and 
trubine-type  meters  used  as  methods  of 
control  in  gauging  petroleum  and 
petroleum  products  must  be  of  a  type 
approved  by  Customs, 

This  proposal  has  been  adopted 
without  modification. 

It  was  proposed  further  to  amend 
§  151.42  to  provide  that  Customs  officers 
would  perform  or  witness:  (1)  opening 
ullages  of  carriers;  (2)  closing  ullages  of 
all  carriers  which  have  not  completely 
discharged  cargo,  or  if  an  importer  or 
carrier  requests  Customs  to  witness 
closing  ullages  due  to  special  problems; 
(3)  shore  tank  gauges  performed  by 
company  or  related  party  employees;  (4) 
between  5  and  10  percent  of  shore  tank 
gauges  conducted  by  public  gaugers;  and 
(5)  shore  tank  gauges,  including  those 
conducted  by  a  public  gauger,  where  no 
carrier  ullages  are  taken.  Because  the 
sealing  of  valves  is  not  a  complete 
method  of  measurement  and  control,  it 
was  proposed  to  delete  §  151.42(e). 
which  refers  to  this  method.  Sealing  of 
valves  would  continue  to  be  used  in 
shore  tank  gauging  to  the  extent  that  it  is 
safe  and  practicable. 

These  proposals  have  been  adopted 
without  modification. 

Customs  also  proposed  to  add  a  new 
subsection  to  section  §  151.42.  The  new 
subsection  would  require  the  reporting 
of  discrepancies  in  manifests  of 
petroleum  and  petroleum  products 
imported  by  truck,  railroad  car,  pipeline, 
or  other  carrier,  if  the  discrepancy 
exceeds  one  percent. 

This  proposal  has  been  adopted 
without  modification. 

4.  Section  151.43(a)  provides  that  the 
acceptance  of  public  gauger  quantity 
reports  of  imported  petroleum  and 


petroleum  products  is  discretionary  with 
the  district  director.  Customs  proposed 
to  amend  this  section  to  permit 
acceptance  of  these  reports  for  shore 
tank  gauging  and  closing  carrier  ullages 
if  Customs  independently  employed,  as 
a  second  method  of  control,  one  of  the 
other  methods  described  in  §  151.42(a), 
and  there  was  no  evidence  that  the 
public  gauger  failed  to  comply  with  the 
provisions  of  Part  151,  Subpart  C, 
Customs  Regulations. 

This  proposal  has  been  adopted. 
Therefore,  Customs  will  accept  public 
gaugers  reports  only  when  it  has 
independently  performed  or  witnessed 
opening  and  closing  carrier  ullages  as 
prescribed  in  §  151.42(b). 

5.  Section  151.43(b)  provides  that  in 
applying  for  Customs  public  gauger 
approval,  an  applicant  must  agree  to 
avoid  conflict-of-interest  situations.  In 
its  nofice  of  proposed  rulemaking, 
Customs  proposed  to  amend  §  151.43(b) 
to  require  approved  public  gaugers  to 
notify  the  Commissioner  in  writing 
within  60  days  of  any  change  of  name, 
address  of  principal  place  of  business, 
ownership,  or  financial  condition,  or,  if  a 
corporation,  of  any  change  in  its  articles 
of  incorporation,  officers,  directors,  or 
parent-subsidiary  relationship. 

It  also  was  proposed  that  public 
gaugers  be  required  to  notify  Customs  of 
any  (1)  effort  to  influence  or  otherwise 
impede  the  performance  of  their  duties 
in  connection  with  proper  gauging  of 
petroleum  or  petroleum  products,  or  (2) 
attempt  to  coerce  them  fraudulently  to 
change  or  falsify  records  maintained  by 
them  in  the  course  of  their  employment. 

Both  of  these  proposals  have  been 
adopted  without  modification. 

6.  Section  151.43(d)  provides  that  a 
public  gauger's  Customs  approval  may 
be  revoked  for  failure  to  comply  with 
the  provisions  of  that  section  but  does 
not  provide  for  the  imposifion  of  any 
other  sanction.  Customs  proposed  to 
amend  this  secfion  to  permit  it  to 
suspend  approval  or  to  assess  liquidated 
damages  under  the  public  gauger  bond 
described  in  §  113.13(b).  Customs 
Regulafions  (19  CFR  113.13(b)). 

This  proposal  has  been  adopted 
without  modification. 

7.  Secfion  151.43(e)(1)  provides  that  to 
be  approved  by  Customs,  all  measuring 
and  testing  devices  in  use  in  a  public 
gauger's  operation  shall  be  maintained 
in  first-class  condition.  To  clarify  that 
sampling  devices  also  are  covered,  it 
was  proposed  to  amend  §  151.43(e)(1)  to 
include  sampling  devices  with 
measuring  and  testing  devices. 

This  proposal  has  been  adopted 
without  modification. 

8.  Section  151.43(e)(3)  requires  that  as 
a  condition  of  approval,  public  gaugers 


authorized  to  sign  gauging  reports  must 
have  a  minimum  of  6  months  on-the-job 
training  and  experience.  In  the  notice  of 
proposed  rulemaking.  Customs  proposed 
to  amend  §  151.43(e)(3)  to  require  that 
public  gaugers  provide  Customs  with 
written  certification  of  their  training  and 
experience. 

This  proposal  has  been  adopted  with 
the  modification  that  each  public  gauger 
and  each  other  person  authorized  to  sign 
gauging  reports  shall  furnish  the 
required  information. 

9.  The  regulations  do  not  require  that 
a  public  gauger  maintain  records  for 
Customs  inspection  pertaining  to  the 
measurement,  gauging,  testing,  or 
sampling  of  imported  petroleum  or 
petroleum  products  performed  in  the 
course  of  his  employment,  nor  for 
Customs  verification  of  any  records  kept 
by  him  in  the  normal  course  of  business. 
It  was  proposed  to  add  new  subsections 
(g)  and  (h)  to  §  151.43,  establishing  a 
recordkeeping  requirement  for  public 
gaugers  and  providing  a  procedure  for 
verification  of  these  records  by 
Customs. 

This  proposal  has  been  adopted 
without  modificafion. 

10.  Part  151,  Subpart  C,  provides  that 
Customs  approval  of  a  public  gauger 
may  be  revoked  for  failure  to  comply 
with  any  of  the  provisions  of  that 
subpart.  However,  it  is  silent  as  to  the 
public  gauger's  rights  in  such  situations. 
Customs  proposed  to  add  a  new 
subsecfion  (i)  to  §  151.43,  to  provide  an 
approved  public  gauger  with  due 
process  before  any  revocation  or 
suspension  of  his  approval  by  Customs. 

This  proposal  has  been  adopted 
without  modification. 

11.  It  was  proposed  to  add  a  new 
subsection  (j)  to  §  151.43  to  state  that  in 
addition  to  (1)  any  penalty  otherwise 
provided  by  law  which  may  be  incurred 
for  failure  to  comply  with  the  provisions 
of  Part  151.  Subpart  C.  or  (2)  any 
sancfion  which  may  be  imposed  against 
a  public  gauger  approved  by  Customs 
under  the  provisions  of  that  subpart,  a 
monetary  penalty  also  may  be  assessed 
under  section  592.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592).  if  appropriate. 

This  proposal  has  been  adopted 
without  modification. 

12.  Section  151.44(c)  provides  that 
whenever  practicable,  the  district 
director  may  require  that  the 
measurements  and  calibrations  shown 
on  the  gauge  tables  of  petroleum  storage 
tanks  be  verified  by  a  Customs  officer. 
Because  a  district  director  may  deem 
verification  necessary  at  a  time  when  no 
qualified  Customs  officer  is  available,  it 
was  proposed  to  amend  this  section  to 
permit  the  district  director  to  accept  an 
independent  certification  verifying  these 
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measurements  and  calibrations.  The 
independent  verification  would  be 
performed  at  the  expense  of  the  storage 
tank  proprietor. 

This  proposal  has  been  adopted  with 
the  modification  that  the  district  director 
may  require  verification  of  the 
measurements  and  calibrations  shown 
on  the  gauge  tables  of  petroleum  tanks 
whenever  he  has  reason  to  suspect  their 
reliability,  instead  of  whenever 
practicable. 

Discussion  of  Comments  | 

A  majority  of  the  commenters 
endorse,  in  principle,  Customs  proposals 
to  ensure  proper  control  of  imported 
petroleum  and  petroleum  products,  to 
provide  uniform,  complete,  and  reliable 
statistics  relative  to  the  importation  of 
these  products,  and  to  establish 
standardized  guidelines  applicable  to 
the  use  of  public  gaugers  for  monitoring 
imports  of  petroleum  and  petroleum 
products.  They  are  generally  of  the 
opinion  that  these  guidelines  will 
improve  the  reliability  of  public  gaugers: 
promote  greater  uniformity  and 
accuracy  in  the  measurement  of 
imported  petroleum  and  petroleum 
products:  ensure  proper  control  of 
imported  petroleum  and  petroleum 
products:  ensure  the  availability  of 
uniform,  complete,  and  reliable  statistics 
regarding  these  imports;  and  simplify 
the  international  transportation  of 
petroleum  and  petroleum  products. 

However,  the  commenters  criticized 
the  proposals  as  inadequate,  vague,  too 
restrictive,  and  likely  to  increase  both 
expenses  and  the  burden  of 
documentation  for  importers  and 
Customs,  which  possibly  could  thwart' 
the  collection  of  accurate  statistics  and 
increase  discrepancies  for  which 
importers  would  be  penalized  unfairly. 
The  specific  comments  are  as  follows: 

I.  Discrepancies  i 

A.  Reporting  of  One  Percent 
Discrepancy 

Fourteen  commenters  object  to 
Customs  proposal  that  discrepancies 
exceeding  one  percent  between 
manifested  and  unladed  quantities  shall 
be  reported  on  Customs  Form  5931  and 
that  penalties  otherwise  provided  by 
law  may  be  incurred  automatically  if  the 
discrepancy  exceeds  one  percent.  A 
number  of  commenters  believe  that  the 
one  percent  figure  is  too  restrictive  and 
suggest  allowances  ranging  from  1.5  to 
five  percent.  Other  commenters  oppose 
the  imposition  of  any  reporting 
requirement.  In  their  objections,  the 
commenters  state  that  the  reporting  of 
manifest  discrepancies  is  impracticable 
because: 


(1)  Using  at  least  two  methods  of 
measurement,  one  of  which  might  be 
ullaging.  may  in  itself  guarantee 
discrepancies  exceeding  one  percent; 

(2)  Discrepancies  may  result  from 
factors  beyond  the  control  of  the  carrier 
or  the  importer,  such  as  physical  losses, 
temperature  deviation,  cargo  remaining 
on  board,  measurement  errors  at  either 
the  loading  or  receiving  port, 
inconsistent  operations  in  foreign  ports, 
vessel  ullages  taken  at  sea.  and 
variables  associated  with  pipelines: 

(3)  Other  factors,  such  as  imprecise 
gauge  tables,  and  the  presence  of 
suspended  water  and  sediment,  may 
increase  the  likelihood  of  discrepancies; 
and 

(4)  Problems  associated  with  split 
entries  and  the  use  of  lightering  vessels 
introduce  variables  in  the  determination 
and  measurement  of  cargo  which  also 
may  result  in  discrepancies. 

The  commenters  contend  that,  for 
these  reasons,  the  imposition  of  a 
penalty  in  every  case  in  which  a 
manifest  discrepancy  exceeds  one 
percent  would  be  unreasonable. 

The  addition  of  proposed  paragraph 
(c)  to  §  4.12.  Customs  Regulations  (19 
CFR  4.12),  does  not  change  materially 
the  requirement  that  a  vessel  master  or 
agent  is  responsible  for  explaining 
manifest  overages  and  shortages,  but  is 
a  restatement  of  a  longstanding  Customs 
practice.  Under  the  proposed 
amendments,  the  master  or  agent  would 
manifest  all  cargo  on  board  to  be 
imported.  The  manifested  quantity 
(gross  quantity  on  board  and  to  be 
unladen)  would  be  compared  to  the 
gross  quantity  actually  unladen,  as 
determined  in  accordance  with 
§§  151.42(a)  and  151.43(a).  If  there  is  a 
discrepancy  in  excess  of  one  percent 
between  the  two  figures,  the  master  or 
agent  would  be  required  to  file  a  report 
on  Customs  Form  5931  in  accordance 
with  §  4.12(a)(2)  or  (a)(3).  It  is  not 
intended  that  a  penalty  will  be  imposed 
automatically  if  the  discrepancy 
exceeds  one  percent.  However,  if  the 
required  notification  and  explanation 
are  not  filed  timely,  or  if  the  reason  for 
the  discrepancy  is  not  satisfactorily 
explained,  an  appropriate  penalty  will 
be  imposed. 

The  net  quantity  unladen  (the  gross 
quantity  unladen  adjusted  for  excessive 
water  and  sediment)  is  the  quantity 
which  will  be  used  for  entry,  licensing, 
and  statistical  purposes. 

Because  Customs  recognizes  that 
factors  beyond  the  master's  control  may 
contribute  to  discrepancies,  a  one 
percent  variable  has  been  provided.  The 
manifest  is  prepared  by  the  vessel 
master  and  may  be  amended  at  any  time 
before  unlading.  Accordingly,  before 


unlading,  the  master  may  correct  the 
manifest  to  take  into  account  any 
variables  of  which  he  is  aware.  This 
may  include  correcting  the  manifest  to 
reflect  opening  vessel  ullages. 

Customs  has  found  that  in  those 
locations  where  vessel  masters  or 
agents  now  are  required  to  report 
discrepancies  exceeding  one  percent,  no 
discrepancy  reports  were  necessary  in 
approximately  95  percent  of  the 
transactions. 

B.  Explanation  of  Manifest 
Discrepancies 

Six  commenters  submit  observations 
regarding  Customs  proposals  to  require 
discrepancy  reports. 

One  commenter  suggests  that  because 
there  are  reasons  other  than  absorption 
of  moisture,  temperature,  and  faulty 
weighing  at  the  port  of  lading,  listed  in 
§  4.12(a)(5)(b),  which  may  account  for 
discrepancies  between  the  manifested 
quantity  and  the  gross  quantity  unladen, 
the  word  "explainable"  should  be 
substituted  for  the  word  "similar"  in  the 
provision  "  '   *   '  a  correction  in  the 
manifest  shall  not  be  required  in  the 
case  of  bulk  merchandise  if  the  district 
director  is  satisfied  that  the  difference 
between  the  manifested  quantity  and 
the  quantity  unladen  is  an  ordinary  and 
usual  difference  properly  attributable  to 
absorption  of  moisture,  temperature, 
faulty  weighing  at  the  port  of  lading,  or 
other  similar  reason." 

Another  commenter  suggests  that  a 
correction  of  the  manifest  should  not  be 
required  if  discrepancies  between  the 
manifested  quantity  and  the  quantity 
unladen  can  be  explained.  Other 
commenters  state  that  references  to 
discrepancies  of  manifested  entered 
quantities  should  be  more  specific  as  to 
which  method  of  quantity  determination 
shall  be  used  and  that  the  terms  used  be 
more  specifically  defined.  One 
commenter  also  notes  that  carriers  other 
than  vessels,  such  as  rail  carriers,  often 
are  transient,  and  furnishing  a  report 
signed  by  both  the  carrier  and  the 
importer  within  60  days  of  entry  would 
be  difficult. 

Customs  did  not  propose  any  changes 
to  §  4.12(a)(5)(b)  and  believes  that  it  is 
inappropriate  to  amend  that  section  at 
this  time.  The  section  as  written  is 
sufficiently  broad  to  take  account  of 
factors  other  than  moisture  absorption, 
temperature,  and  faulty  weighing,  which 
may  contribute  to  discrepancies 
between  quantities  which  are 
manifested  and  which  are  unladen. 
The  amendments  to  the  Customs 
Regulations  were  proposed  to  ensure 
proper  control  of  imported  petroleum 
and  petroleum  products  and  uniform, 
complete,  and  reliable  statistics  relating 
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to  the  importation  of  these  products.  To 
carry  out  these  purposes,  proper  carrier 
controls  must  be  maintained. 
Accordingly,  Customs  is  of  the  opinion 
that  the  provision  requiring  the 
correction  of  vessel  manifests  if  there  is 
a  discrepancy  of  more  than  one  percent 
between  the  manifested  quantity  and 
the  gross  quantity  unladen  is  warranted. 

As  previously  noted,  vessel  manifests 
may  be  amended  at  any  time  before 
unlading.  Discrepancies  will  not  be 
determined  by  comparing  the  entered 
quantity  to  the  quantity  unladen,  but  by 
comparing  the  quantity  manifested  to 
the  quantity  unladen,  with  both  figures 
corrected  to  the  same  temperature 
coefficient — 60'  Fahrenheit. 

Customs  experience  with  rail  carriers 
confirms  that  they  are  able  to  submit 
discrepancy  reports  within  the  60  days 
provided.  However,  after  further 
consideration.  Customs  has  determined 
that  it  is  unnecessary  to  require  that 
manifest  discrepancies  reported  on 
Customs  Form  5931  be  signed  by  both 
the  carrier  and  the  importer. 
Accordingly,  the  requirement  has  been 
deleted  from  proposed  section  4.12(c). 

II.  Methods  of  Measurement 

A.  Ullages 

S:x  comunjiilers  object  to  Customs 

proposal  to  use  vessel  ullages  as  a 
method  of  measurement.  The 
commenters  contend  that  the  taking  of 
vessel  ullages  is  not  a  reliable  basis  for 
import  reporting  because  it  fails  to  take 
into  account  factors  such  as  clingage, 
remains  on  board,  the  tank  washing 
policy,  differences  in  temperature  above 
and  below  the  waterline,  and  the 
inherent  ship  vs.  shore  measurement 
bias.  It  is  suggested  that  ullage 
measurements  be  regarded  only  as  an 
indication  that  a  discrepancy  may  exist 
and  not  as  a  method  for  establishing  a 
discrepancy  for  the  purposes  of 
imposing  a  penalty. 

Customs  agrees  that  vessel  ullages  are 
not  the  most  accurate  method  of 
measuring  the  quantity  unladen.  The 
uUaged  figure  will  not  he  used  to 
determine  quantity  unladen  for  reporting 
purposes  unless  no  other  method  of 
measurement  is  available  or  adequate. 
Nevertheless,  vessel  ullages  shall  be 
taken  in  every  case  unless  the  district 
director  determines  that  it  is  unsafe  to 
do  so.  or  because  technological  factors, 
such  as  the  presence  of  inert  gas 
systems,  prevent  doing  so.  Customs 
intends  to  use  the  ullaged  figure  as  an 
indication  of  the  accuracy  of  the 
quantity  manifested  so  as  to  afford  the 
vessel  master  an  opportunity  to  amend 
the  manifest  if  a  comparison  between 
the  quantity  manifested  and  the  ullaged 


figure  shows  a  variance.  Customs  also 
will  use  the  ullaged  figure  as  an 
indication  of  the  accuracy  of  shore 
metering  and  shore  tank  calibrations. 

B.  Meters 

Four  commenters  address  the 
proposal  that  positive  displacement  and 
turbine  type  meters  used  as  methods  of 
measurement  be  of  a  type  approved  by 
Customs.  Two  commenters  suggest  that 
applicable  industry  standards  be  used 
by  Customs  as  criteria  for  approval  of 
these  meters.  One  commenter  cautions 
that,  in  certain  circumstances,  meters 
may  provide  inaccurate  measurements 
and  suggests  that  gauging  would  be  the 
most  reliable  means  for  measuring 
petroleum  and  petroleum  products. 
Another  commenter  states  that  it  is 
unnecessary  for  Customs  to  approve 
these  meters,  but  if  Customs  chooses  to 
do  so.  it  should  be  required  to  provide 
approval  within  a  specified  time  frame 
(i.e..  15  days)  after  the  importer  has 
requested  approval. 

Customs  traditionally  has  used 
accepted  industry  standards  in 
approving  meters  and  intends  to 
continue  this  practice.  Experience  has 
shown  that  Customs  approved  meters 
are  generally  as  accurate  or  more 
accurate  than  gauging  as  a  method  of 
measurement.  Furthermore,  Customs 
may  compare  manifested  quantities  and 
quantities  determined  by  opening 
ullages  to  metered  quantities  as  an 
indication  of  the  accuracy  of  the  meter. 

It  is,  and  will  continue  to  be,  Customs 
policy  to  approve  meters  as  rapidly  as 
possible.  Customs  recognizes  the  need 
for  timely  approval  of  these  devices  and 
does  not  intend  to  inconvenience 
operators  unnecessarily.  However, 
Customs  is  of  the  opinion  that  it  would 
be  unduly  restrictive  to  include  a  time 
constraint  in  the  regulations. 

C.  Use  of  Two  Methods  of  Measurement 

Two  commenters  object  to  the 
proposal  that,  if  possible.  Customs  use 
two  methods  of  measurement  to  report 
imported  petroleum  and  petroleum 
products.  They  state  that  there  is  no 
technical  basis  for  assuming  that  the  use 
of  two  equivalent  measurement  systems 
will  give  a  more  accurate  reading  than 
the  use  of  one,  that  such  use  is 
expensive  and  redundant,  will  not 
increase  the  uniformity  of  controls,  and 
only  will  generate  an  additional  set  of 
figures,  thus  creating  an  area  of  dispute. 

Customs  does  not  intend  to  use  either 
an  average  or  a  combination  of  both 
figures  for  reporting  purposes.  The  figure 
derived  from  the  shore  measurement 
will  be  the  gross  quantity  unladen  and 
ordinarily  will  be  the  basis  for 
determining  the  net  quantity  unladen. 


The  net  quantity  unladen,  as  determmed 
by  Customs,  is  the  quantity  used  for 
entry,  licensing,  and  statistical  purposes 
in  each  case,  whether  or  not  there  is  a 
discrepancy  between  the  quantity 
manifested  and  the  gross  quantity 
unladen.  However,  if  shore 
measurements  are  unavailable  or 
inadequate.  Customs  then  will  use 
vessel  ullages  to  determine  the  gross 
quantity  unladen. 

Proposed  §  151.42  has  been  modified 
to  reflect  this  change. 

D.  Sealing  of  Valves 

Three  commenters  oppose  Customs 
proposal  to  eliminate  sealing  of  valves 
as  a  method  of  control.  One  of  the 
commenters  states  that  although  the 
sealing  of  valves  is  not  a  method  of 
measurement,  it  is  an  effective  means  of 
controlling  the  flow  of  products  into  the 
measuring  facility  and  that  elimination 
of  this  method  of  control  would  remove 
a  deterrent  to  both  the  intentional  or 
inadvertent  diversion  of  the  product. 
Another  commenter  is  concerned  that 
eliminating  the  use  of  sealing  of  valves 
implies  that  segregation  of  a  receiving 
system  by  installation  of  blinds  will  be 
required  and  that  such  a  system  would 
hinder  normal  terminal  operations, 
especially  lube  oil  operations. 

Customs  recognizes  that  the  sealing  of 
valves  is  an  effective  means  of 
controlling  the  flow  of  products  into 
measuring  facilities.  However,  used 
alone,  it  is  not  a  complete  method  of 
measurement.  Accordingly,  the  sealing 
of  valves  has  been  deleted  from  the 
methods  of  measurement  in  proposed 
§  151.42(a)(1).  However,  sealing  of 
valves  shall  continue  as  part  of  shore 
tank  gauging  to  the  extent  safe  and 
practicable. 

Because  the  seaUng  of  valves  may  be 
used  in  conjunction  with  the  methods  of 
measurement  listed  in  §  151.42(a)(1), 
Customs  does  not  anticipate  that 
eliminating  sealing  of  valves  as  a 
method  of  control  will  require  the 
segregation  of  receiving  systems  by 
installing  blinds. 

E.  Other 

Additional  commenters  express 
reservations  concerning  use  of  the  other 
methods  of  measurement  proposed  by 
Customs. 

One  commenter  states  that  although 
Customs  has  set  forth  four  methods  of 
measurement  which  may  be  used  in 
measuring  imports  of  petroleum  and 
petroleum  products,  it  has  not  specified 
which  shall  be  the  ruling  one  for 
Customs  outturn,  license 
decrementation,  and  liquidation.  The 
commenter  suggests  that  the  methods  be 
given  a  rated  priority  of  preference. 


Federal  Register  /  Vol,  45,  No,   106   /  Friday    ^^.<> 


1980 


Rules  and  Rei^i 


alK'ii' 


36381 


36380 


Federal  Register  /  Vol.  45.  No.  106  /  Friday,  May  30,  1980  /  Rules  and  Regulations 


A  second  commenter  recommends 
that  only  Customs  inspectors  perform 
uUaging  and  gauging.  A  third  commenter 
notes  that  the  only  method  of 
measurement  discussed  in  the  proposal 
is  liquid  gallons,  but  that  many 
petroleum  products,  such  as  natural  gas, 
greases,  and  waxes,  are  measured 
otherwise  than  in  liquid  gallons,  and 
that  weighing,  an  effective  method  for 
measuring  the  content  of  tank  trucks 
and  railroad  cars,  is  not  designated  as  a 
method  of  measurement. 

Another  commenter  states  that  the 
shore  tank  gauge  reading  should  be  the 
only  figure  used  for  the  determination  of 
exact  quantity  discharged  for  statistical 
purposes  and  duty  assessment  where  a 
partial  quantity  of  a  vessel's  cargo  is 
discharged  at  a  particular  port,  and  that 
a  "bone  dry  certificate"  from  an 
independent  surveyor  should  be 
required  to  determine  that  all  of  the 
material  on  board  has  been  discharged 
in  those  instances  where  the  vessel 
discharges  all  of  the  cargo  on  board. 

One  commenter  suggests  that  specific 
procedures  {e.g.,  frequency  of  audits  or 
rotation  of  times  that  audits  will  be 
conducted)  should  be  developed  stating 
when  the  5  to  10  percent  of  shore  tank 
gauges  conducted  by  public  gaugers 
would  be  performed  or  witnessed  by 
Customs. 

One  commenter  states  that  with 
regard  to  stream-boarding  of  vessels,  the 
decision  whether  or  not  to  stream-board 
should  be  made  by  the  individual 
inspector,  not  the  district  director. 

As  previously  stated.  Customs  intends 
to  employ  only  one  method  of 
mesurement  (other  than  ullaging)  to 
determine  the  gross  quantity  unladen. 
Customs  does  not  believe  that  one 
method  of  shore  measurement  should  be 
given  preference  over  another  because 
each  port  has  different  facilities,  and  a 
method  used  efficiently  at  one  port  may 
not  be  appropriate  for  use  at  another. 

Because  other  Customs  officers,  such 
as  warehouse  officers,  also  may  perform 
ullaging  and  gauging.  Customs  does  not 
intend  to  authorize  only  inspectors  to 
perform  this  function. 

Although  the  measurement  quantities 
discussed  in  the  proposal  included,  but 
were  not  limited  to,  liquid  gallons,  the 
methods  of  control  do  not  specify  that 
measurements  must  be  made  in  liquid 
gallons.  It  is  Customs  practice  to 
measure  merchandise  in  quantity  units 
appropriate  to  each  commodity. 

Customs  agrees  that  the  weighing  of 
tank  trucks  and  rail  cars  is  an  effective 
measure  and  has  determined  to  include 
it  as  a  method  of  measurement  in 
proposed  §  151.42(a)(l],  which  has  been 
modified  accordingly. 
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The  net  amount  unladen  is  the  amount 
•   to  be  used  for  entry,  licensing,  and 
statistical  purposes.  Customs  does  not 
require  a  bone  dry  certificate  because 
the  burden  is  on  the  master  to  account 
for  the  entire  cargo  of  the  vessel 
whether  or  not  the  entire  cargo  is 
discharged  at  any  particular  port. 

Specific  procedures  governing  when 
the  5  to  10  percent  of  shore  tank  gauges 
conducted  by  public  gaugers  will  be 
performed  or  witnessed  by  Customs 
have  been  developed.  In  addition, 
Customs  intends  to  ensure  the  reliability 
and  integrity  of  public  gauger  reports  by 
random  audits  and  by  random  on-site 
verification  of  quantities  measured. 

The  Customs  position,  incorporated  in 
an  internal  directive  referencing  safety 
problems,  has  been  to  allow  each 
boarding  officer  to  determine  at  the  time 
of  boarding  whether  or  not  it  is  safe  to 
board  a  vessel  in  stream.  This  policy 
remains  in  effect.  Customs  does  not 
intend  to  jeopardize  the  health  and 
safety  of  its  employees  by  requiring 
them  to  stream-board  vessels  under 
hazardous  conditions. 

III.  Deduction  for  Basic  Sediment  and 
Water  (BSfitW) 

Although  the  notice  of  proposed 
rulemaking  did  not  address  the  subject, 
six  commenters  suggest  that  Customs 
amend  the  existing  allowances  for 
BS&W  in  suspension  in  imported 
petroleum  and  petroleum  products. 

Customs  is  amendable  to  suggestions 
and  discussions  leading  to  review  of  its 
BS&W  claims  policy.  However,  because 
no  changes  in  existing  policy  were 
proposed  in  the  notice,  further 
consideration  of  comments  regarding 
BS&E  claims  policy  at  this  time  is 
inappropriate. 

rV.  Public  Gaugers 

Seven  commenters  respond  to 
Customs  proposals  regarding  public 
gaugers. 

Two  commenters  note  that  while 
Customs  proposes  to  require  that  public 
gaugers  maintain  automatic  sampling 
devices  in  first  class  condition,  these 
devices  normally  are  fixed  shore 
installations  owned  and  operated  by  the 
terminal  operator,  who  is  responsible  for 
their  maintenance.  They  suggest  that 
gaugers  be  required  to  determine  only 
that  these  devices  be  in  first  class 
condition. 

One  commenter  recommends  that  a 
system  for  the  verification  of  selected 
entries  be  instituted  and  that  Customs 
investigate  both  public  gaugers 
requesting  Customs  approval  and 
gaugers  who  previously  have  been 
approved. 


Another  commenter  suggests  that  the 
proposed  amendments  also  provide  for 
Customs  approval  of  company- 
employed  gaugers. 

Two  commenters  note  that  while 
Customs  would  require  each  public 
gauger  authorized  to  sign  gauging 
reports  to  furnish  Customs  with  a 
written  certification  that  he  has  a 
minimum  of  six  months  on-the-job 
training  and  experience,  there  is  no 
requirement  that  the  person  doing  the 
gauging  provide  such  certification.  The 
commenter  recommends  that  each 
gauger  certified  by  Customs  be  required 
to  carry  identification  stating  that  he  is 
certified  to  perform  gauging  at  any  port 
his  employer  may  send  him. 

One  commenter  questions  whether,  as 
part  of  Customs  recordkeeping  proposal, 
public  gaugers  must  keep  physical 
samples  for  a  period  of  five  years.  The 
commenter  suggests  that  maintaining 
these  samples  for  six  months  or  until 
liquidation  of  the  entry  would  be 
sufficient. 

One  commenter  is  of  the  opinion  that 
the  provision  that  the  Customs  Office  of 
Investigations  shall  investigate  a 
gauger's  fitness  and  reputation  and 
verify  the  correctness  of  the  statements 
made  in  his  application  at  the  direction 
of  the  Commissioner,  as  he  deems 
necessary,  vests  too  much  discretion  in 
the  Commissioner.  The  commenter 
suggests  that  the  provision  should  be 
modified  to  delete  the  section  granting 
the  Commissioner  discretion  in  this 
situation. 

One  commenter  suggests  that  if 
Customs  exercises  its  discretion  not  to 
accept  reports  of  public  gaugers  in 
certain  situations,  the  volumes  recorded 
for  imports  by  a  company  and  by 
Customs  may  vary.  The  company  would 
employ  an  independent  gauger  to 
determine  the  discharged  volume  for 
accounting  and  reporting  purposes, 
while  Customs  might  record  a  different 
volume. 

It  has  been  Customs  policy  to  require 
that  gaugers  maintain  all  of  their 
measuring  and  testing  equipment  in 
first-class  condition.  In  the  proposed 
regulations,  sampling  devices  also  were 
included.  However,  the  word 
"automatic"  was  inserted  inadvertently 
in  the  notice  of  proposed  rulemaking. 
Proposed  §  151.43(e](l)  is  modified  to 
correct  this  error. 

It  is  assumed  that  in  recommending 
that  a  system  for  the  verification  of 
selected  entries  be  instituted,  the 
commenter  is  suggesting  that  Customs 
establish  a  means  for  ensuring  the 
accuracy  of  public  gangers'  reports.  As 
previously  noted.  Customs  intends  to 
ensure  the  reliability  and  integrity  of 
public  gauger  reports  by  random  audits 


and  by  random  on-site  verification  of 
quantities  measured. 

All  applicants  who  have  received 
Customs  approval  previously  have 
undergone  Customs  investigations  to 
determine  their  fitness  and  reputation 
and  to  verify  the  correctness  of  the 
statements  made  in  their  applications. 
As  set  forth  in  §  151.43(c),  this  practice 
will  be  continued.  Customs  is  of  the 
opinion  that  re-investigating  all  public 
gaugers  previously  approved  would 
require  an  unnecessary  expenditure  of 
money  and  manpower.  Further,  a 
revised  agreement  in  the  form  set  out  in 
proposed  §  151.43(b)(5)  will  not  be 
required  of  previously-approved  public 
gaugers.  However,  because  the  public 
gauger  bond,  posted  by  all  previously- 
approved  public  gaugers  is  conditioned 
that  the  public  gauger  ".  .  .  shall 
perform  in  accordance  with  standards 
and  procedures  of  gauging  as  required 
by  the  Customs  Regulations  .  .  ,", 
approved  public  gaugers  have  a 
continuing  obligation  to  comply  with 
changes  in  the  regulations.  Accordingly, 
they  will  be  required  to  comply  with 
new  requirements  set  forth  in  this 
document.  These  include:  conflict-of- 
interest  requirements;  recordkeeping 
requirements;  the  maintenance  of 
sampling  devices;  and  employee 
experience  and  training. 

Customs  does  not  agree  that 
company-employed  gaugers  also  should 
be  approved  by  Customs  and  that 
Customs  should  accept  reports  made  by 
company  gaugers.  Because  company 
gaugers  are  directly  employed  by  the 
concern  for  which  the  gauging  is 
performed,  Customs  is  of  the  opinion 
that  accepting  reports  from  company 
gaugers  is  not  a  form  of  independent 
verification  because  it  may  place  the 
company  gauger  in  a  conflict-of-interest 
situation. 

Customs  agrees  that  both  persons 
authorized  to  sign  gauging  reports  and 
persons  performing  gauging  should  have 
a  minimum  of  six  months  on-the-job 
training  and  experience.  Accordingly, 
proposed  §  151.43(e)(3)  has  been 
modified  to  reflect  this  change. 

Customs  does  not  agree,  however, 
that  it  would  be  beneficial  to  require 
that  each  Customs  approved  gauger 
carry  identification  stating  that  he  is 
certified  to  perform  gauging  at  any  port 
where  his  employer  may  send  him 
because  gaugers  may  perform  gauging 
only  in  the  district(s)  for  which  they  are 
approved.  The  district  director  in  each 
district  will  verify  which  gaugers  are 
approved  to  perform  gauging  within  that 
district. 

Public  gaugers  are  not  required  to 
retain  physical  samples  for  a  period  of 
five  years.  The  length  of  time  for 


retaining  physical  samples  is 
discretionary  with  the  gauger.  Customs 
maintains  its  own  samples  for  analysis 
in  cases  where  questions  arise. 

Even  though  in  the  past  the 
Commissioner  has  directed  that  each 
applicant  for  Customs  public  gauger 
approval  be  investigated.  Customs 
agrees  that  an  automatic  investigation 
would  be  beneficial.  Accordingly, 
§  151.43(c)  is  modified  to  require  that,  in 
all  cases,  an  applicant's  fitness  and 
reputation  shall  be  investigated,  and  the 
correctness  of  the  statements  made  in 
his  application  shall  be  verified. 

Although  an  importer  may  determine 
his  own  policy  for  computing  the 
quantity  unladen,  the  net  quantity 
unladen,  as  determined  by  Customs,  is 
the  amount  to  be  used  for  entry  license 
control  and  statistical  purposes.  When 
there  is  a  variance  between  the 
quantitites  recorded  by  the  company 
and  Customs,  the  quantity  recorded  by 
Customs  will  be  used. 

V.  Foreign-Trade  Zones 

Two  commenters  note  that  procedures 
concerning  the  transfer  into  and  out  of, 
and  the  processing  of  petroleum  within, 
foreign-trade  zones  are  not  addressed  in 
the  notice  of  proposed  rulemaking.  One 
suggests  that  foreign-trade  zones  be 
specifically  exempt  from  the  measuring 
requirements  set^orth  in  the  notice.  The 
other  is  of  the  opinion  that  operations  in 
foreign-trade  zones  should  be  excluded 
from  the  proposed  amendments  except 
where  these  procedures  can  be  applied 
effectively  at  the  discretion  of  the 
district  director. 

The  transfer  of  petroleum  and 
petroleum  products  into  and  out  of 
foreign-trade  zones,  and  their  processing 
within  foreign-trade  zones,  were  not 
addressed  specifically  in  the  notice  of 
proposed  rulemaking  because  the 
admission,  handling,  and  removal  of 
foreign-trade  zone  merchandise  is 
subject  to  the  requirements  of  Part  146, 
Subpart  D.  Customs  Regulations  (19  CFR 
Part  146.  Subpart  D).  However,  the 
transfer  of  petroleum  and  petroleum 
products  into  and  out  of  foreign-trade 
zones  also  is  subject  to  the  provisions  of 
Part  151.  Subpart  C.  Customs 
Regulations,  as  amended  by  this 
document. 

VI.  Quantities  Unladen 

Three  commenters  remark  on  Customs 
proposal  to  use  the  amount  of  petroleum 
and  petroleum  products  actually 
unladen  as  the  quantity  imported  for 
statistical  purposes. 

One  commenter  suggests  that  because 
it  is  the  most  nearly  correct  expression 
of  petroleum  imports,  the  net  quantity 
unladen  should  be  used  for  all  statistical 


purposes.  The  commenter  further  states 
that  the  requirement  that  an 
independent  commercial  laboratory 
must  be  used  to  determine  the  quantity 
is  non-productive  because  receivers 
have  extensive  laboratory  facilities  for 
this  purpose.  This  commenter  suggests 
that  Customs  establish  a  method  for 
ensuring  that  laboratory  tests  by 
receivers  are  in  accordance  with 
ASTM/API  standards  and,  therefore, 
acceptable.  A  second  commenter  states 
that  the  wording  used  in  proposed 
§  151.47(a)  for  determining  the  net 
quantity  of  petroleum  unladen  should 
refer  to  the  table  in  §  151.46,  instead  of 
sediment  and  water  in  excess  of  0.3 
percent,  and  that  in  determining  the  net 
quantity  unladen,  reference  should  be 
made  to  §  158.13  and  the  need  to  file 
Customs  Form  4315. 

A  third  commenter  is  of  the  opinion 
that  the  parties  responsible  for  securing 
and  maintaining  samples  for  testing  in 
laboratories  should  be  specified  clearly 
to  establish  a  chain  of  custody,  and  that 
a  Customs  laboratory  should  test  all 
samples,  including  those  tested  in 
gaugers'  laboratories. 

As  previously  noted,  the  net  quantity 
unladen  is  the  amount  which  will  be 
used  for  entry,  licensing,  and  statistical 
purposes. 

Customs  does  not  agree  that  the 
provision  in  §  151.47(a)  requiring  that  an 
independent  commercial  latoratory  be 
used  to  determine  the  quantity  should 
be  changed  at  this  time  because  it  did 
not  propose  to  change  this  requirement 
in  the  notice  of  proposed  rulemaking. 
However.  Customs  would  consider  a 
request  to  change  this  provision  at  a 
later  date. 

Customs  agrees  that  proposed 
§  151.47(a),  the  provision  for  determining 
the  net  quantity  of  petroleum  unladen, 
should  be  expanded  to  refer  to  the  table 
in  §  151.46,  instead  of  sediment  and 
water  in  excess  of  0.3  percent.  Customs 
also  agrees  that  in  determining  the  net 
quantity  unladen,  reference  should  be 
made  to  §  158.13  and  the  need  to  file 
Customs  Form  4315.  Proposed 
§  151.47(a)  is  modified  accordingly. 

Because  when  a  claim  is  made, 
independent  laboratory  reports  are 
verified  by  Customs  laboratory  tests 
using  Customs  own  samples.  Customs  is 
of  the  opinion  that  it  is  not  necessary  to 
establish  a  chain  of  custody  for  samples 
tested  in  commercial  laboratories. 

Customs  does  not  believe  that  it 
should  routinely  test  all  samples.  To  do 
so  would  not  be  cost  effective.  However, 
Customs  now  tests,  and  will  continue  to 
test,  all  samples  subject  to  a  claim  filed 
on  Customs  Form  4315. 
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\'\l  Storage  Tanks 

Four  commenters  address  Customs 
proposals  to  amend  sections  151.44  and 
151.45.  relating  to  storage  tanks. 
One  commenter  objects  to  the 
provision  in  proposed  §  151.44(c)  that  if 
no  qualified  Customs  officer  is 
available,  the  district  director  may 
accept  an  independent  certification  of 
the  measurements  and  calibrations  of 
storage  tanks,  performed  at  the  expense 
of  the  storage  tank  proprietor.  The 
commenter  states  that  the  provision 
should  state  more  specifically  when  a 
verification  is  called  for  and  what  it  is  to 
consist  of.  and  that  Customs,  not  the 
proprietor,  should  bear  the  expense  of 
an  independent  verification. 

A  second  commenter  states  that 
Customs  should  require  certification  of 
carrier  tanks  when  gauge  tables  are  to 
be  used  for  vessel  ullages.  Although 
customs  proposed  no  change  to 
§  151.45(b).  a  third  commenter  notes  that 
although  this  section  states  that  under 
certain  circumstances,  non-bonded 
petroleum  may  be  required  to  be 
completely  removed  from  bonded 
storage  tanks,  this  is  not  practicable  or 
possible  in  all  situations  and  that  some 
method  of  accommodation  should  be 
provided. 

Another  commenter  states  that  if 
Customs  discovers  through  independent 
survey  that  tanks  do  not  contain 
accurate  measurements  and 
calibrations,  and  it  can  be  proven  that 
the  tank  proprietor  was  negligent  in 
reporting  suspected  inaccuracies  to 
Customs  before  the  survey,  a  penalty 
should  be  assessed  against  the 
proprietor. 

Customs  agrees  that  proposed 
§  151.44(c)  should  state  more 
specifically  when  verification  is  called 
for.  Customs  is  of  the  opinion  that  the 
district  director  should  have  discretion 
to  require  verification  of  the 
measurements  and  calibrations  shown 
on  the  gauge  tables  whenever  he  has 
reason  to  suspect  their  reliability. 
Proposed  §  151.44(c)  is  modified 
accordingly. 

Customs  believes  that  it  is  justified  in 
requiring  that  independent  certification 
of  the  measurements  and  calibrations  of 
storage  tanks  be  performed  at  the 
expense  of  the  storage  tank  operator 
when  no  Customs  officer  is  available. 
The  proper  maintenance  of  storage 
tanks  and  gauge  tables  is  the 
responsibility  of  the  owner  and. 
therefore,  it  is  the  owner  who  should 
bear  the  expense  of  properly  i 

maintaining  them.  Further,  because 
Customs  allows  importers  the 
convenience  of  unlading  at  their  own 
facilities.  Customs  must  be  assured  that 


provisions  for  determining  the  quantities 
unladen  are  adequate. 

Customs  has  concluded  that 
certification  of  carrier  tanks  when  gauge 
tables  are  to  be  used  for  vessel  ullages 
would  cause  an  unnecessary  expense  to 
the  carrier  in  view  of  the  fact  that 
ullages  ordinarily  will  not  be  used  to 
determine  the  actual  quantity  unladen 
unless  none  of  the  other  methods  of 
control  in  proposed  §  151.42(a)(1)  is 
available  or  shore  measuring  facilities 
are  inadequate. 

Customs  must  be  assured  that  only 
bonded  cargo  is  stored  in  storage  tanks 
bonded  as  warehouses.  Accordingly,  it 
is  not  unreasonable  to  require  removal 
of  non-bonded  petroleum  from  bonded 
tanks. 

Customs  is  of  the  opinion  that  current 
law  provides  for  the  imposition  of  a 
penalty  if  a  storage  tank  proprietor  is 
negligent  in  reporting  suspected 
inaccuracies  to  Customs  before  a  survey 
of  his  tanks. 

VIII.  Hearing,  Meeting  and  Study 
Committee 

Three  commenters  state  that,  before 
implementing  a  final  rule,  Customs 
should  provide  the  public  with  an 
opportunity  to  discuss  and  comment  on 
the  proposed  changes  One  commenter 
suggests  that  Customs  hold  a  public 
hearing;  the  second  commenter  suggests 
that  Customs  establish  a  study 
committee  consisting  of  Customs 
officials,  industry  representatives,  and 
experts  in  the  science  of  petroleum 
management  and  statistics  to  study  the 
proposals;  and  the  third  commenter 
suggests  that  Customs  meet  with 
industry  personnel  to  discuss  the 
proposals. 

As  previously  noted,  on  January  8, 
1980,  Customs  held  an  open  conference 
with  interested  members  of  the  public  to 
further  discuss  and  clarify  the  issues 
raised  by  the  commenters.  At  the 
conference  an  attempt  was  made  to 
resolve  objections  to  the  proposed 
regulations  to  the  satisfaction  of  all 
participants. 

IX.  Vagueness  of  Terms — Need  for 
Further  Definition 

Seven  commenters  state  that  terms 
used  in  the  proposed  regulations  are 
either  vague  or  inadequately  defined. 

Two  commenters  state  that  proposed 
§  151.42  is  vague  in  that  it  does  not 
specifically  state  under  what  conditions 
two  methods  of  control  are  to  be  used 
and  who  is  to  determine  when  it  is 
possible  to  use  two  methods  of  control. 

Five  commenters  state  that  terms  such 
as  "petroleum  and  petroleum  products." 
"gross  quantity  landed,"  "net  quantity 
landed."  "net  quantity."  "manifest." 


public  gdiiger."  "verification,"  and 
'acceptance"  should  be  better  defined. 

As  previously  stated.  Customs  has 
determined  that  only  one  method  of 
measurement  will  be  used  to  determine 
the  amount  of  petroleum  and  petroleum 
products  unladen  and  has  modified  the 
proposed  regulations  accordingly. 

Customs  !s  of  the  opinion  that  the 
terms  "public  gauger,"  "verification," 
and  "accepted,"  do  not  require  further 
definition  because  their  meanings  in  the 
context  of  the  regulations  are  well 
known  to  the  importing  and 
transportation  communities.  However, 
to  aid  in  understanding  the  regulations, 
the  following  definitions  are  provided: 

1.  "Petroleum  and  petroleum 
products"  includes,  but  is  not  limited  to, 
those  items  found  in  Schedule  4,  Part  10. 
Tariff  Schedules  of  the  United  States 
(TSUS]  (19  U,S.C,  1202),  and  those  items 
in  Schedule  4.  Part  2.  TSUS,  if  comprised 
of  hydrocarbons  derived  from 
pertroleum.  Customs  reserves  the  right 
to  determine  the  application  of  the  term 
on  a  case-by-case  basis, 

2.  "Gross  quantity  unladen"  or  "gross 
quantity"  is  the  amount  directly  unladen 
(landed)  from  vessel  to  shore  without 
allowance  for  excessive  water  and 
sediment  (BS&W), 

3,  "Net  quantity  unladen"  or  "net 
quantity"  is  the  gross  quantity  unladen 
(landed)  adjusted  for  excessive  water 
and  sediment  (BS&W)  in  accordnace 
with  §  151,46.  Customs  Regulations, 

4,  "Manifest"  is  an  invoice  of  the 
cargo  on  board  a  carrier.  The  form  of  the 
manifest  and  the  information  therein 
varies  according  to  the  type  of  carrier. 
Customs  manifest  requirements  are 
found  in  sections  4.7  and  4.7a  and  Part 
123.  Customs  Regulations  (19  CFR  4.7. 
4.7a,  Part  123)  and  19  U.S.C.  1431. 

X.  Miscellaneous 

One  commenter  is  of  the  opinion  that 
(1)  requiring  that  estimates  of  petroleum 
and  petroleum  products  unladen  or 
withdrawn  from  bonded  tanks  not  vary 
by  more  than  one  percent  from  the 
actual  gross  quantity  unladen  or 
withdrawn,  and  (2)  the  assessment  of  a 
penalty  in  cases  where  the  variance 
exceeds  one  percent,  are  unreasonable 
considering  the  difficulty  in  measuring 
certain  products  or  unusually  small 
quantities  of  a  product.  A  second 
commenter  believes  that  a  difference  of 
three  percent  should  be  allowed 
between  estimation  and  delivery 
because  there  are  many  variables  (such 
as  problems  in  the  use  of  common 
pipelines  to  supply  fuels  to  bonded 
tanks)  which  make  it  impossible  to  meet 
the  one  percent  requirement. 

Another  commenter  states  that,  in 
reference  to  proposed  §  151.41. 
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"Information  on  Entry  Summary."  the 
explanatory  material  refers  to  an 
estimate  of  the  quantity  unladen,  but  the 
proposed  regulation  itself  requires  a 
notation  of  the  API  gravity,  which  is 
redundant  because  petroleum  is  graded 
by  API  gravity  for  tariff  schedule 
purposes.  One  commenter  questions 
whether  and  to  what  extent  the 
proposed  amendments  imply 
recalibration  (restrapping). 

Customs  recognizes  the  difficulties 
involved,  and  in  order  to  allow 
importers  greater  latitude  in  preparing 
estimates  required  in  proposed  §§  151.41 
and  151,45,  the  regulations  have  been 
modified  to  provide  for  a  three  percent 
variance  between  the  estimated 
quantity  and  the  net  quantity  unladen 
before  a  penalty  may  be  incurred. 

Although  §  151.41  requires  that  the 
importer  show  API  gravity  at  60° 
Fahrenheit,  that  and  the  estimate  of  the 
volumetric  quantity  landed  are  two 
distinctly  different  figures  and  both  must 
be  provided. 

Customs  does  not  anticipate  that  any 
addifional  recalibration  or  restrapping 
will  be  required  as  a  result  of  these 
amendments. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service  and  the 
Department  of  the  Treasury  participated 
in  its  development. 

Adoption  of  the  Proposed  Regulations 

The  proposed  regulations  set  forth  in 
the  notice  of  proposed  rulemaking 
published  on  November  7,  1979  (44  FR 
64434),  are  adopted  subject  to  the 
revisions  made  below. 

Amendments  to  the  Regulations 

Parts  4, 144, 151.  and  159,  Customs 
Regulations  (19  CFR  Parts  4, 144,  151, 
159),  are  amended  as  set  forth  below. 
R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  April  24.  1980. 
Richard  ).  Davis. 
Assistant  Secretary  of  the  Treasury. 

Amendments  to  the  Customs 
Regulations 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Section  4.12  is  amended  to  read  as 
follows: 


§4.12     Explanation  of  manifest 
discrepancy. 

(aj(l)  Vessel  masters  or  agents  shall 
notify  the  district  director  on  Customs 
Form  5931  of  shortages  (merchandise 
manifested,  but  not  found)  or  overages 
(merchandise  found,  but  not  manifested) 
of  merchandise. 

(2)  Shortages  shall  be  reported  to  the 
district  director  by  the  master  or  agent 
of  the  vessel  by  endorsement  on  the 
importer's  claim  for  shortage  on 
Customs  Form  5931  as  provided  for  in 

§  158.3  of  this  chapter,  or  within  60  days 
after  the  date  of  entry  of  the  vessel, 
whichever  is  later.  Satisfactory  evidence 
to  support  the  claim  of  nonimportation  " 
or  of  proper  disposition  or  other 
corrective  action  (see  section  4.34)  shall 
be  obtained  by  the  master  or  agent  and 
shall  be  retained  in  the  carrier's  file  for 
one  year. 

(3)  Overages  shall  be  reported  to  the 
district  director  within  60  days  after  the 
date  of  entry  of  the  vessel  by  completion 
of  a  post  entry  ^*  or  suitable  explanation 
of  corrective  action  (see  section  4.34)  on 
the  Customs  Form  5931. 

(4)  The  district  director  shall 
immediately  advise  the  master  or  agent 
of  those  discrepancies  which  are  not 
reported  by  the  master  or  agent. 
Notification  may  be  in  any  appropriate 
manner,  including  the  furnishing  of  a 
copy  of  Customs  Form  5931  to  the 
master  or  agent.  The  master  or  agent 
shall  satisfactorily  resolve  the  matter 
within  30  days  after  the  date  of  such 
notification,  or  within  60  days  after 
entry  of  the  vessel,  whichever  is  later. 

(5)(a)  Unless  the  required  notification 
and  explanafion  is  made  timely  and  the 
district  director  is  safisfied  that  the 
discrepancies  resulted  from  clerical 
error  or  other  mistake  and  that  there  has 
been  no  loss  of  revenue  (and  in  the  case 
of  a  discrepancy  not  initially  reported 


" If  any  merchandise  described  in  such 

manifest  is  not  found  on  board  the  vessel  or  vehicle 
the  master  or  other  person  in  charge  or  the  owner  of 
such  vessel  or  vehicle  or  any  person  directly  or 
indirectly  responsible  for  any  discrepancy  between 
the  merchandise  and  said  manifest  shall  be  subject 
to  a  penalty  of  S500:  Provided  That  if  the 
appropriate  Customs  officer  shall  be  satisfied  that 
the  manifest  '   *   '  is  incorrect  by  reason  of  clerical 
error  or  other  mistake  and  that  no  part  of  the 
merchandise  not  found  on  board  was  unshipped  or 
discharged  except  as  specified  in  the  report  of  the 
master,  said  penalties  shall  not  be  incurred,  '  '  '. 
the  term  'clerical  error'  means  a  non-negligent, 
inadvertent,  or  typographical  mistake  in  the 
preparation,  assembly  or  submission  of  the 

manifest. (Tariff  Act  of  1930.  sec.  584.  as 

amended.  19  U.S.C.  1584). 

"  "If  there  is  any  merchandise  or  baggage  on 
board  such  vessel  which  is  not  included  in  or  which 
does  not  agree  with  the  manifest,  the  master  of  the 
vessel  shall  make  a  post  entry  thereof,  and  mail  or 
deliver  a  copy  to  such  employee  as  the  Secretary  of 
the  Treasury  shall  designate  and  for  failure  so  to  do 
shall  be  liable  to  a  penalty  of  $500."  (Tariff  Act  of 
1930.  sec.  440.  as  amended;  19  U.S.C.  1440). 


by  the  master  or  agent  that  there  was  a 
valid  reason  for  failing  to  so  report), 
applicable  penalties  under  section  584, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1584),  shall  be  assessed  (see 
§  162.31  of  this  chapter).  For  purposes  of 
this  section,  the  term  "clerical  error"  is 
defined  as  a  non-negligent,  inadvertent, 
or  typographical  mistake  in  the 
preparation,  assembly,  or  submission  of 
the  manifest.  However,  repeated  similar 
manifest  discrepancies  by  the  same 
parties  may  be  deemed  the  result  of 
negligence  and  not  clerical  error  or  other 
mistake.  For  the  purpose  of  assessing 
applicable  penalties,  the  value  of  the 
merchandise  shall  be  determined  as 
prescribed  in  §  162.43  of  this  chapter. 
The  fact  that  the  master  or  owner  had 
no  knowledge  of  a  discrepancy  shall  not 
relieve  him  from  the  penalty. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  correction  in  the 
manifest  shall  not  be  required  in  the 
case  of  bulk  merchandise  if  the  district 
director  is  satisfied  that  the  difference 
between  the  manifested  quantity  and 
the  quantity  unladen,  whether  the 
difference  constitutes  an  overage  or  a 
shortage,  is  an  ordinary  and  usual 
difference  properly  attributable  to 
absorption  of  moisture,  temperature, 
faulty  weighing  at  the  port  of  lading,  or 
other  similar  reason.  A  correction  in  the 
manifest  shall  not  be  required  because 
of  discrepancies  between  marks  or 
numbers  on  packages  of  merchandise 
and  the  marks  or  numbers  for  the  same 
packages  as  shown  on  the  manifest  of 
the  importing  vessel  when  the  quantity 
and  description  of  the  merchandise  in 
such  packages  are  correctly  given. 

(c)  Manifest  discrepancies  (shortages 
and  overages)  of  petroleum  and 
petroleum  products  imported  in  bulk 
shall  be  reported  on  Customs  Forms 
5931,  if  the  discrepancy  exceeds  one 
percent. 

(R.S.  251.  as  amended,  sees.  440.  584.  624.  46 
Stat.  712.  as  amended.  748.  as  amended.  759 
(19  U.S.C.  88.  1440, 1584,  1624)) 

*         *         *         *         * 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 

(19  V9,r.  Rfi  ifi.?4ii 

PART   144--~WAREH01JSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

Section  144.37(e)  is  amended  by 
changing  the  spelling  of  the  word  "gage" 
to  "gauge"  wherever  it  appears. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66, 1624)] 
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PART  151— EXAMINATION. 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

1.  Section  151.28  is  amended  by 
changing  the  spelling  of  the  words 
"gage"  and  "gaging"  to  "  gauge"  and 
"gauging",  respectively,  wherever  the 
words  appear. 

2.  Subpart  C  is  amended  to  read  as 
follows: 

Subpart  C— Petroleum  and  Petroleum 
Products 

§  151.41     Information  on  entry  summary. 
On  the  entry  summary  for  petroleum 
or  petroleum  products  in  bulk,  the 
importer  shall  show  the  API  gravity  at 
60°  Fahrenheit,  in  accordance  with  the 
current  edition  of  the  ASTM-IP 
Petroleum  Measurement  Tables 
(American  Edition),  published  by  the 
American  Society  for  Testing  and 
Materials.  The  appropriate  unabridged 
table  shall  be  used  in  the  reduction  of 
volume  to  60'  F.  If  the  exact  volumetric 
quantity  cannot  be  determined  in 
advance,  the  entry  summary  may  be 

made  for  " United  States  gallons, 

more  or  less",  but  in  no  case  may  the 
estimate  vary  by  more  than  three 
percent  from  the  gross  quantity  unladen. 
The  information  required  by  this  section 
also  shall  be  shown  on  the  entry 
summary  permit  if  the  entry  summary  is 
filed  at  the  time  of  entry,  and  on  each 
entry  summary  continuation  sheet 
regardless  of  when  the  entry  summarv  is 
filed 

§  151.42     Controls  on  unlading  and 
gauging. 

(aj  Methods  of  control. 

(1)  Each  district  director  shall 
establish  controls  and  checks  on  the 
unlading  and  measurement  of  petroleum 
and  petroleum  products  imported  in 
bulk  by  vessel,  truck,  railroad  car. 
pipeline,  or  other  carrier.  One  of  the 
following  methods  of  control  shall  be 
employed: 

(i)  Customs  approved  positive 
displacement  meters  at  installations 
where  provided  by  the  importer; 

(ii)  Customs  approved  turbine-type 
meters  at  installations  where  provided 
by  the  importer; 

(iii)  Shore  tank  gauging;  or 

(iv)  Weighing  for  trucks  and  railroad 
cars. 

(2)  Vessel  ullages  shall  be  taken  in 
every  case  unless  the  district  director 
determines  that  it  is  impracticable  to  do 
so  for  safety  or  technological  reasons. 
Ullages  may  be  taken  for  trucks  and 
railroad  cars  if  weighing  or  shore  tank 
gauging  is  not  available  as  a  method  of 
control.  Vessel  ullages  will  not  be  used 
to  determine  the  quantity  unladen 


.    unless  none  of  the  other  methods 
provided  for  in  this  paragraph  is 
available  or  adequate. 

(b)  Duties  of  Customs  officers. 
Customs  officers  shall  perform  or 
witness  ullaging  and  gauging  as  follows: 

(1)  Opening  ullages. 

(2)  Closing  ullages  of  carriers  which 
have  not  completely  discharged  cargo, 
or  if  an  importer  or  carrier  requests 
Customs  to  witness  closing  ullages 
because  of  special  problems. 

(3)  Shore  tank  gauges  performed  by 
company  or  related-party  employees. 

(4)  Between  5  and  10  per  cent  of  shore 
tank  gauges  performed  by  public 
gaugers. 

(5)  Shore  tank  gauges,  including  those 
conducted  by  a  public  gauger  if  no 
carrier  ullages  are  taken. 

(c)  Manifest  discrepancies.  Manifest 
discrepancies  (shortages  and  overages) 
shall  be  reported  by  or  on  behalf  of  the 
carrier  in  the  manner  specified  in 
section  4.12  of  this  chapter.  If  a  reported 
discrepancy  is  not  explained  to  the 
satisfaction  of  the  district  director,  the 
master  or  other  person  in  charge,  or  the 
owner  of  the  vessel  or  vehicle,  or  any 
person  directly  or  indirectly  responsible 
for  the  discrepancy,  will  be  subject  to 
the  imposition  of  the  appropriate 
penalty  under  section  460,  584,  or  592, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1460, 1584,  1592). 

§  151.43     Public  gaugers. 

(a)  Acceptance  of  quantity  reports. 
Subject  to  such  controls  and  checks  as 
he  may  deem  necessary,  the  district 
director  may  accept,  for  shore  tank 
gauging  and  closing  carrier  ullages,  the 
reports  of  quantities  of  imported 
petroleum  and  petroleum  products  made 
by  public  gaugers  approved  by  the 
Commissioner  in  accordance  with  this 
section,  provided — 

(1)  Customs  officers  have  exercised 
the  supervision  required  by  section 
151.42(b)  of  this  part,  and 

(2)  There  is  no  evidence  that  the 
public  gauger  has  failed  to  comply  with 
the  provisions  of  this  subpart. 

(b)  Application.  Any  public  gauger 
desiring  approval  shall  submit  an 
application,  which  may  be  in  the  form  of 
a  letter,  to  the  Commissioner  of 
Customs,  Washington,  D.C.  20229.  The 
application  shall  contain  or  be 
accompanied  by  the  following: 

(1)  The  applicant's  name,  address,  and 
ownership,  and  a  statement  of  financial 
condition. 

(2)  If  a  corporation,  a  copy  of  its 
articles  of  incorporation,  a  list  of  its 
officers  and  directors,  and  details  of  any 
parent-subsidiary  relationship. 

(3)  A  detailed  statement  of  the 
applicant's  quahfications. 


(4)  The  Customs  district(s)  for  which 
approval  is  requested. 

(5)  A  written  agreement  in  the 
following  form  to  avoid  conflict-of- 
interest  situations  and  to  comply  with 
operating  requirements  prescribed  by 
Customs: 

Public  Gauger  Agreement 

As  conditions  for  the  approval  of  this 
application,  I  undertake  and  agree: 

(1)  To  have  no  financial  interest  or  other 
connection  (except  for  acceptance  of  the 
usual  fees  for  gauging  services)  with  any 
business  or  other  activity  which  might  be 
considered  to  affect  the  unbiased 
performance  of  my  duties  as  a  public  gauger 
for  Customs  purposes,  in  accordance  with  the 
standards  and  procedures  approved  by  the 
Commissioner  of  Customs. 

(2)  To  comply  with  the  requirements  of  Part 
151,  Subpart  C.  Customs  Regulations  (19  CFR 
Part  151,  Subpart  C).  and  with  any 
procedures  prescribed  by  the  Commissioner 
or  district  director  of  Customs  pursuant  to 
that  subpart. 

(3)  To  notify  the  Commissioner  and  district 
director  of  Customs  in  writing  within  60  days 
of  any  change  of  name,  address,  ownership, 
or  financial  condition,  and,  if  a  corporation, 
of  any  change  in  its  articles  of  incorporation, 
officers,  directors,  or  parent  subsidiary 
relationship. 

(4)  To  communicate  immediately  to  the 
Commissioner  and  district  director  of 
Customs  notice  of  any — 

(i)  Effort  to  influence,  or  otherwise  impede, 
the  performance  of  my  duties  in  connection 
with  the  proper  gauging  of  petroleum  or 
petroleum  products,  or 

(ii)  Attempt  to  coerce  me  fraudulently  to 
change  or  falsify  records  maintained  in  the 
course  of  my  employment. 

(6)  A  bond  in  the  amount  of  SlO.OOO  to 
insure  that  the  gauging  will  be  in 
conformance  with  the  approved 
standards  and  procedures,  and  with 
such  procedures  as  may  be  prescribed 
by  the  district  director  pursuant  to 
paragraph  (f)  of  this  section.  The  form  of 
the  required  bond  will  be  available  from 
any  district  director. 

(c)  Investigation  of  applicant.  The 
Commissioner  shall  direct  the  Office  of 
Investigations  to  determine  the 
applicant's  fitness  and  reputation,  and 
to  verify  the  correctness  of  the 
statements  made  in  the  application. 

(d)  Notice  of  approval,  disapproval, 
suspension,  or  revocation.  When  the 
investigation  is  completed,  the  applicant 
will  be  advised  of  the  approval  of  his 
application,  or.  if  disapproved,  of  the 
reasons  for  such  action.  An  approval 
may  be  suspended  or  revoked  by  the 
Commissioner  for  failure  to  comply  with 
any  of  the  provisions  of  this  subpart,  or 
liquidated  damages  may  be  assessed 
under  the  public  gauger  bond  described 
in  section  113.13(b)  of  this  chapter. 
Notice  of  approvals  or  suspensions  or 
revocations  of  approval  will  be 
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published  from  time  to  time  in  the 
Cusioms  Bulletin. 

(e)  Requirements  for  operations.  To 
be  approved  for  Customs  purposes,  a 
public  gauger's  operations  shall  conform 
to  the  following  requirements. 

(1)  All  measuring,  testing,  and 
sampling  devices  in  use  shall  be 
maintained  in  first-class  condition.  Each 
device  shall  be  calibrated  before  the 
first  use,  and  checked  at  regular 
intervals  thereafter,  against  standards 
whose  accuracy  is  traceable  to 
standards  issued  by  the  National  Bureau 
of  Standards.  In  making  calibrations  and 
checks,  the  applicable  methods  of  the 
American  Society  for  Testing  and 
Materials  or  the  American  Petroleum 
Institute  shall  be  used. 

(2)  All  measuring,  testing,  and 
sampling  procedures  shall  be  in 
conformance  with  published  industry 
standards,  such  as  those  of  the 
,'\merican  Petroleum  Institute  or  the 
American  Society  for  Testing  and 
Materials,  and  shall  conform  to  such 
specific  procedures  as  may  be  required 
by  the  district  director  in  accordance 
with  paragraph  (f)  of  this  section. 

(3)  Each  public  gauger  and  each  other 
person  authorized  to  sign  gauging 
reports  shall  furnish  Customs  with  a 
written  certification  that  he  has  a 
minimum  of  6  months  on-the-job  training 
and  experience. 

(4)(i)  The  public  gauger  shall 
investigate  promptly  any  apparent 
irregularities,  procedural  difficulties,  or 
indications  of  systematic  bias  called  to 
his  attention  by  the  district  director,  or 
of  which  he  otherwise  may  become 
aware,  and  immediately  shall  take 
corrective  measures  if  indicated.  The 
public  gauger  shall  notify  the  district 
director  of  any  such  matter  of  which  he 
may  become  aware. 

(ii)  The  district  director  shall  notify 
the  Commissioner  of  each  such  matter 
that  he  brings  to  the  attention  of  the 
public  gauger,  or  which  the  public 
gauger  brings  to  his  attention,  and  of  the 
corrective  measures  taken. 

(f)  Procedures  prescribed  by  district 
director.  The  district  director  is 
authorized  to  prescribe  general  or 
specific  procedures  to  be  followed  by 
each  approved  public  gauger  at  each  of 
the  discharging  facilities  in  the  district. 

(g)  Recordkeeping  requirement. 
Records  of  the  public  gauger  of  the  type 
normally  kept  in  the  ordinary  course  of 
business,  pertaining  to  the  measurement, 
gauging,  testing,  and  sampling  of 
imported  petroleum  and  petroleum 
products,  shall  be  maintained  for  5  years 
in  accordance  with  sections  162.1a  and 
162.1c  of  this  chapter. 

(h)  Verification  requirement. 


(1)  Compliance.  To  ensure  compliance 
with  the  provisions  of  this  subpart  and 
accuracy  and  uniformity  in  the 
information  submitted  by  public 
gaugers.  the  district  director  shall  verify 
by  integrity  checks,  audits,  and,  if 
necessary,  investigations,  the  gauging 
operations  in  his  district.  Any 
discrepancy  between  the  quantity 
reported  by  the  gauger  and  the  quantity 
found  by  Customs  shall  be  resolved  in 
favor  of  Customs  unless  the  gauger 
produces  clear  and  convincing  evidence 
that  Customs  is  in  error. 

(2)  Sanctions.  If  a  public  gauger's 
reports  are  repeatedly  inaccurate  to  a 
significant  degree,  the  gauger  may  be 
subject  to  sanctions  in  accordance  with 
sections  151.43(d)  and  (i). 

(i)  Suspension  or  revocation  of 
Customs  approval. — (1)  Grounds. 
Failure  to  comply  with  the  provisions  of 
this  subpart  may  be  grounds  for 
suspension  or  revocation  of  Customs 
approval  of  a  public  gauger. 

(2)  Notice.  The  district  director  shall 
give  written  notice  of  the  proposed 
suspension  or  revocation  to  the  public 
gauger.  The  notice  shall  be  in  the  form  of 
a  statement  setting  forth  specific 
grounds  for  the  proposed  action  and 
shall  become  final  unless  the  public 
gauger  files  a  wrritten  reply  in 
accordance  with  paragraph  (3)  of  this 
subsection.  An  information  copy  of  the 
notice  shall  be  forwarded  by  the  district 
director  to  Headquarters. 

(3)  Reply.  The  public  gauger  may  File  a 
written  reply  with  the  district  director 
within  10  days  following  receipt  of  the 
notice.  An  extension  of  time  to  reply 
beyond  the  10-day  period  may  be 
granted  for  good  cause.  The  reply  shall 
be  filed  in  duplicate  and  shall  set  forth 
the  response  of  the  public  gauger, 
including  his  answers  to  the  allegations 
and  rebuttal  evidence,  if  any.  The 
district  director  upon  request,  may  allow 
an  oral  presentation  as  to  why  approval 
should  not  be  suspended  or  revoked. 

(4)  Action  on  reply.  If  the  district 
director  determines  that  the  allegations 
set  forth  in  the  notice  have  not  been 
proved,  he  shall  notify  the  public  gauger 
that  suspension  or  revocation  no  longer 
is  contemplated,  and  the  case  shall  be 
closed.  Otherwise,  the  approval  shall  be 
suspended  or  revoked,  in  which  case  the 
district  director  shall  notify  the  gauger 
that  he  may  request  review  of  the 
suspension  or  revocation  by  the 
Commissioner  in  accordance  with 
paragraph  (6).  An  information  copy  of 
the  district  director's  action  shall  be 
forwarded  to  Headquarters. 

(5)  Stay  of  suspension  or  revocation. 
The  decision  of  the  district  director  to 
suspend  or  revoke  approval  shall  be 
stayed  until  the  time  for  the  gauger  to 


file  a  petition  for  review  by 
Headquarters  has  passed  and  no  action 
has  been  taken  on  his  part  or,  if  a 
petition  for  review  has  been  filed  in 
accordance  with  paragraph  (6),  until 
Headquarters  affirms  the  decision  of  the 
district  director. 

(6)  Review  of  suspension  or 
revocation  of  approval.  Petitions  for 
review  of  suspension  or  revocation  of  a 
public  gauger's  Customs  approval  by  the 
district  director  shall  be  addressed  to 
the  Commissioner  and  filed  in  duplicate 
with  the  appropriate  district  director  for 
transmission  to  Headquarters.  Petitions 
for  review  shall  be  filed  within  30  days 
from  the  date  of  suspension  or 
revocation  of  approval  and  shall  state 
the  facts  and  circumstances  relied  upon 
by  the  petitioner  in  seeking  review  of 
the  district  director's  order.  The  petition 
shall  be  reviewed  by  the  Commissioner 
or  his  designee.  Upon  completion  of  the 
review,  a  written  decision  shall  be 
forwarded  to  the  district  director  for 
delivery  to  the  public  gauger. 

(7)  Publication.  Notice  of  any  final 
action  by  the  district  director  or  the 
Commissioner  suspending  or  revoking 
approval  of  a  public  gauger  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

(j)  Penalties.  In  addition  to — 
(i)  Any  penalty  otherwise  provided  by 
law  which  may  be  incurred  for  failure  to 
comply  with  the  provisions  of  this 
subpart,  or 

(ii)  Any  sanction  which  may  be 
imposed  against  a  public  gauger 
approved  by  Customs  under  the 
provisions  of  this  subpart,  a  monetary 
penalty  also  may  be  assessed  under 
section  592.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592),  if  appropriate. 

§151.44    Storage  tanks. 

(a)  Plans  and  gauge  tables.  When 
petroleum  or  petroleum  products  subject 
to  duty  at  a  specific  rate  per  gallon  are 
^imported  in  bulk  in  tank  vessels  and  are 
to  be  transferred  into  shore  storage 
tanks,  both  the  plans  of  each  shore  tank 
showing  all  outlets  and  inlets  and  the 
gauge  table  for  each  tank  showing  its 
capacity  in  U.S.  gallons  per  inch  or 
fraction  of  an  inch  of  height  shall  be 
certified  as  correct  by  the  proprietor  of 
the  tank.  One  set  of  these  plans  and 
gauge  tables  so  certified  shall  be  kept  on 
file  at  the  plant  of  the  oil  company  and 
shall  be  available  at  all  times  to 
Customs  officers.  Another  certified  set 
of  the  shore  tank  plans  and  gauge  tables 
shall  be  filed  with  the  district  director 
for  use  in  verifying  the  Customs  officers' 
reports.  The  district  director  may  require 
such  additional  sets  of  shore  tank  plans, 
including  subsidiary  pipeline  plans,  and 
gauge  tables  as  he  may  deem  necessary. 


36386 


Federal  Register  /  Vol    45,  No.  106  /  Friday.  May  30,  1980  /  Rules  and  Regulations 


The  storage  tank  proprietLir  shall 
maintain  the  plans  and  gauge  tables  for 
3  years  after  discontinuing  use  of  the 
storage  tanks  as  bonded  warehouses  for 
the  storage  of  imported  petroleum  or 
petroleum  products. 

(b)  Tags  required  on  valves.  The  inlet 
and  outlet  valves  of  each  tank  shall 
have  tags  of  a  permanent  type  affixed 
by  the  proprietor  or  lessee  indicating  the 
use  of  the  valves. 

(c)  Verification  of  gauge  tables. 
Whenever  he  has  reason  to  suspect  their 
reliability,  the  district  director  may 
require  the  measurement  and 
calibrations  shown  on  the  gauge  tables 
to  be  verified  by  a  Customs  officer.  If  no 
qualified  Customs  officer  is  available, 
the  district  director  may  accept  an 
independent  certification  verifying  the 
measurements  and  calibrations.  The 
independent  verification  shall  be 
performed  at  the  expense  of  the  storage 
tank  proprietor. 

§151,45     Storage  tanks  bonded  as 
warehouses. 

fa)  Application.  Tanks  for  the  storage 
of  imported  petroleum  or  petroleum 
products  in  bulk  may  be  bonded  as 
warehouses  of  class  2  if  to  be  used 
exclusively  for  the  storage  of  petroleum 
or  petroleum  products  belonging  or 
consigned  to  the  owner  or  lessee  of  the 
tank.  In  addition  to  the  documents  and 
bonds  required  to  be  filed  with  the 
application  to  bond  (see  section  19.2  of 
this  chapter),  the  certified  plans  and 
gauge  tables  required  by  section  151.43 
shall  be  filed. 

(b)  Removal  of  nonbonded petroleum. 
If  a  bonded  tank  is  not  empty  at  the  time 
the  first  importation  of  bonded 
petroleum  or  petroleum  products  is  to  be 
stored  therein,  the  amount  of  nonbonded 
petroleum  or  petroleum  products  in  the 
tank  shall  be  withdrawn  by  the 
proprietor  as  soon  as  possible.  The 
request  to  withdraw  shall  be  in  the  form 
of  a  letter  and  no  formal  withdrawal 
need  be  filed.  Domestic  or  duty-paid 
petroleum  or  petroleum  products  shall 
not  thereafter  be  stored  in  the  tank  as 
long  as  the  tank  remains  bonded. 

(c)  Information  on  warehouse 
withdrawal.  Warehouse  withdrawals  of 
petroleum  or  petroleum  products  from 
bonded  tanks  shall  show  the 
informatioa  specified  in  section  151.41. 
as  well  as  the  designation  of  the  tank 
from  which  the  merchandise  is  to  be 
withdrawn.  Such  withdrawals  may  be 

made  for  " U.S.  gallons,  more  or 

less",  but  in  no  case  may  the  estimate 
vary  by  more  than  three  percent  from 
the  gross  quantity  unladen. 


>  151  46     Allowance  for  excessive  water 
and  sediment. 

Allowance  for  excessive  moisture  or 
other  impurities  in  imported  petroleum 
or  petroleum  products  shall  be  made  in 
accordance  with  section  158.13  of  this 
chapter  for  the  quantity  of  water  and 
sediment,  established  to  be  in  excess  of 
that  usually  found  in  such  merchandise, 
as  set  forth  in  the  following  table: 

Msfchandiso  Quantity 

Ipercenl) 

Cfude  petroteum _ „_ o.3 

Petroleum  products  havirtg  an  API  gravity  at  60'  or 

0,5 

0.3 

0.0 


less  than  22' 

22"  to  30" 

More  than  30' 


§  151.47     Entered  quantities  of  petroleum 

or  petroleum  products  released  under 

entry  or  immediate  delivery. 

(a)  Optional  entry  of  net  quantity 
landed.  As  an  alternative  to  stating  on 
the  entry  summary  the  gross  quantity  of 
petroleum  or  petroleum  products 
released  under  the  immediate  delivery 
procedure  in  §  142.21  of  this  chapter,  or 
under  the  entry  documentation  in 
§  142.3(a),  the  importer  may  file  an  entry 
summary  for  the  net  quantity  of 
petroleum  or  petroleum  products 
unladen.  The  net  quantity  shall  be 
determined  in  accordance  with  section 
158.13  of  this  chapter,  with  an  allowance 
made  for  sediment  and  excessive  water 
present,  as  prescribed  in  the  table  found 
in  section  151.46,  and  reported  in  a 
laboratory  test  made  by  an  independent 
commercial  laboratory  which  has  been 
approved  by  the  Commissioner.  The 
commercial  laboratory  report  shall  be 
filed  with  the  entry  summary. 

(b)  Approval  of  independent 
commercial  laboratories.  Applications 
of  independent  commercial  laboratories 
for  approval  of  the  use  of  their  tests  in 
determining  the  net  landed  quantity  of 
petroleum  or  petroleum  products  shall 
be  sent  to  the  Commissioner  of  Customs. 
Washington,  D.C.  20229.  For  the 
purposes  of  this  section,  the  approval  of 
a  public  gauger  by  the  Commissioner  in 
accordance  with  §  151.43  shall 
constitute  approval  of  the  commercial 
laboratories  operated  by  the  public 
gauger  as  a  part  of  the  services  rendered 
by  him  for  his  customers. 

(c)  Use  of  Customs  laboratory  tests 
for  liquidation.  Where  there  is  a 
difference  between  the  quantity 
reported  by  the  Customs  laboratory  and 
the  quantity  reported  by  the  approved 
independent  commercial  laboratory,  the 
results  of  the  Customs  laboratory  test 
shall  be  used  in  the  liquidation  of  the 
entry  and  in  determining  the  quantity 
chargeable  against  the  importer's  oil 
import  license,  unless  the  difference  is 
within  the  limits  set  forth  in  paragraph 
(d)  of  this  section. 


(d)  Use  of  commercial  laboratory 
tests  for  liquidation.  The  quantity 
reported  by  the  approved  independent 
commercial  laboratory  shall  be  used  in 
the  liquidation  of  the  entry  and  in 
determining  the  quantity  chargeable 
against  the  importer's  oil  import  license 
if  the  difference  between  the 
commercial  laboratory  test  and  the 
Customs  laboratory  test  do  not  exceed 
the  differences  set  forth  in  the  following 
table  {adapted  from  ASTM  Designation 
D1796,  Fig.  3): 

Percentage  of  water  and  seflimen!       Maximum  percentage 
toufxl  Dy  Customs  laboratory  difference  allowable 

0.05  to  0.50 _  0  1 

0.51  to  1.50 „ '~Z  0  2 

More  than  1.50 _ o  3 

(Sec.  507,  46  Stat.  732  fl9  U.S.C.  1507))  (R.S. 
251.  as  amended,  sec.  624.  46  Stat.  759.  77A 
Stat.  14  (19  U.S-C,  66.  1202  (Gen.  Hdntes.  11, 
12),  1624)) 

PART  159— LIQUIDATION  OF  DUTIES 

Section  159.21(aj  is  amended  by 
changing  the  spelling  of  the  word  "gage" 
to  "gauge"  in  the  first  sentence. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 

(19  U.S.C.  66.  1624)) 

|FR  Doc  f«V16.i2n  Filed  5-29-80;  8:45  am| 

BILUNG  CODE  4810-22-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  50 

[Docket  No.  78N-0049] 

Protection  of  Human  Subjects; 
Prisoners  Used  as  Subjects  in 
Research 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  This  document  establishes 
regulations  to  provide  protection  for 
prisoners  involved  in  research  activities 
that  fall  within  the  jurisdiction  of  the 
Food  and  Drug  Administration  (FDA). 
These  regulations  implement  the 
recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  in  Biomedical  and  Behavioral 
Research  (National  Commission)  on 
research  involving  prisoners.  These 
regulations  restrict  the  use  of  prisoners 
in  research  within  the  jurisdiction  of 
FDA  and  establish  requirements  for  the 
composition  of  and  additional  duties  for 
institutional  review  boards  when 
prisoners  are  involved  in  the  research. 
EFFECTIVE  DATE:  June  1,  1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Barnes,  Office  of  Health  Affairs 
(HFV-2),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301-443-1382, 

SUPPLEMENTARY  INFORMATION:  Under 
the  National  Research  Act  fl'ub.  L.  93- 
348),  the  National  Commission  was 
charged  with,  among  other  duties. 
identifying  the  requirements  for 
informed  consent  by  prisoners  for 
participation  in  biomedical  and 
behavioral  research.  On  the  basis  of  its 
investigation  and  study  of  this  issue  (see 
paragraph  7),  the  National  Commission 
identified  the  requirements  for  informed 
consent  and  made  recommendations  to 
the  Secretary  of  Health  and  Human 
Services  (HHS)  about  appropriate 
administrative  actions  to  ensure  that 
those  requirements  would  be  met  in 
research  subject  to  the  Department's 
jurisdiction.  The  National  Commission's 
recommendations  covered  research 
conducted  or  supported  under  programs 
administered  by  the  Secretary  and 
research  reported  to  the  Secretary  in 
fulfillment  of  regulatory  requirements 
(42  FR  3076,  3079,  January  14, 1977), 

Section  205  of  the  National  Research 
Act,  however,  only  required  the 
Secretary  to  determine  whether  the 
National  Commission's 
recommendations  were  appropriate  to 
assure  the  protection  of  prisoners  as 
subjects  of  biomedical  or  behavioral 
research  conducted  or  supported  under 
the  programs  the  Secretary 
administered.  (In  the  Federal  Register  of 
January  8, 1978  (43  FR  1050),  the 
Secretary  announced  that  the 
Department  was  adopting  the  National 
Commission's  recommendations  for 
such  research  and  was  proposing 
regulations  implementing  this 
determination.  These  regulations  were 
adopted  in  final  form  on  November  16, 
1978  (43  FR  53652).)  Section  205  did  not 
explicitly  impose  an  obligation  on  the 
Secretary  to  respond  to  the  National 
Commission's  recommendations  with 
regard  to  research  reported  in  fulfillment 
of  regulatory  requirements. 

Nevertheless,  the  Secretary  believed 
that  a  determination  should  be  made  as 
to  whether  the  National  Commission's 
recommendations  should  be  adopted  for 
non-HHS  supported  research  that  is 
submitted  to  FDA  to  satisfy  its 
regulatory  requirements.  Because 
rulemaking  authority  with  respect  to 
FDA  activities  has  been  delegated  to  the 
Commissioner  of  Food  and  Drugs,  the 
Secretary  directed  the  Commissioner  to 
.  take  appropriate  action  on  these 
recommendations  (43  FR  1051). 

In  the  Federal  Register  of  May  5. 1978, 
the  Commissioner  announced  the 


tentative  decision  to  adopt  the  findings 
of  both  the  National  Commission  and 
the  Secretary  regarding  the  inherently 
coercive  nature  of  the  prison 
environment  and  the  need  for  special 
protections  for  prisoners  involved  as 
subjects  of  clinical  research  (43  FR 
19417, 19418).  Therefore,  on  the  basis  of 
the  authority  granted  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
the  Commissioner  proposed  these 
regulations  to  establish  those  special 
protections. 

FDA  allowed  60  days  for  comment  on 
the  proposed  regulations.  The  agency 
received  more  than  40  letters  with 
comments  directed  to  the  proposal. 
These  comments  were  from  government 
officials,  prisoners,  clinical 
investigators,  trade  associations, 
professional  societies,  academic 
research  institutions,  drug  companies, 
members  of  Congress  on  behalf  of 
constituents,  and  other  private  citizens. 
The  substantive  comments  received  and 
the  agency's  conclusions  about  them  are 
discussed  below. 

In  addition,  the  reasoning  in  the 
preambles  to  HHS's  proposed 
rulemaking  (43  FR  1050)  and  rulemaking 
on  adopting  "Additional  Protections 
Pertaining  to  Biomedical  and  Behavioral 
Research  Involving  Prisoners  as 
Subjects"  (43  FR  53652)  has  been 
considered  by  FDA  and  is  incorporated 
as  part  of  this  record. 

Comments  on  the  Advance  Notice  of 
Proposed  Rulemaking  and  the  Proposed 
Rule 

1.  Several  comments  challenged 
FDA's  authority  to  issue  these 
regulations. 

A  thorough  discussion  of  FDA's 
authority  was  provided  in  the  preamble 
to  the  proposed  rule  (see  43  FR  19419). 
FDA  believes  it  is  unnecessary  to 
reproduce  that  discussion  here.  Some 
comments  on  the  proposed  regulations 
challenged  the  agency's  analysis  of  its 
authority.  FDA  has  studied  them 
carefully,  and  FDA  continues  to  believe 
that  its  assessment  is  accurate. 
However,  in  the  interest  of 
responsiveness.  FDA  will  reply  to  each 
objection  relating  to  its  authority. 

2.  Two  comments  stated  that  FDA 
lacks  authority  to  promulgate 
regulations  concerning  the  validity  of 
informed  consent  based  on  prisoner 
status. 

FDA  rejects  these  comments.  As 
discussed  in  the  preamble  to  the  May  5, 
1978  proposal,  sections  505(i),  507(d), 
and  520(g)  (21  U.S.C.  355{i),  357(d).  and 
360j(g))  of  the  act  require  that  FDA 
promulgate  regulations  for  the 
exemption  of  drugs  and  devices  for 
investigational  use.  These  sections  of 


the  act  direct  FDA  to  issue  regulations 
that  protect  the  public  health  in  the 
course  of  clinical  investigations  and  that 
provide  that  informed  consent  will  be 
obtained  from  the  human  subjects  of  the 
investigations.The  act  also  requires 
these  regulations,  in  the  case  of  drugs, 
have  due  regard  for  the  interests  of 
patients  (21  U.S.C.  355(j)(l)  and  21 
U.S.C.  357(g)(1))  or,  in  the  case  of 
devices,  be  consistent  with  ethical 
standards  (21  U.S.C.  360j{g)(l)). 

FDA  believes  that  there  is  significant 
evidence  that  additional  regulations  are 
necessary  to  protect  adequately  the 
interests  of  prisoners  who  participate  as 
human  subjects  of  research  within  its 
jurisdiction.  FDA  notes  that  the 
legislative  history  of  the  National 
Research  Act  indicates  that  it  was 
passed  in  reaction  to  abuses  in  the  field 
of  human  experimentation,  including 
prison  research.  See  1974  U.S.  Code 
Cong.  &  Admin.  News,  93rd  Cong.,  2d 
Sess.,  3634,  3650  (S.  Rep.  93-381).  As  at 
least  one  court  has  stated,  a  particular 
concern  to  the  drafters  of  the  National 
Research  Act  was  that  a  subject's 
consent  be  based  on  full  disclosure  and 
be  free  of  any  form  of  coercion.  Clay  v, 
Martin,  509  F.2d  109, 173  (2d  Cir.  1975). 
citing  1974  U.S.  Code  Cong.  &  Admin. 
News,  supra,  at  3657.  Yet  the  National 
Commission  found,  which  finding  FDA 
has  adopted,  that  the  prison 
environment  is  inherently  coercive. 

Therefore,  FDA  has  decided  that  due 
regard  for  the  interests  of  prisoners  as 
subject  and  for  appropriate  ethical 
standards,  as  well  as  for  the  protection 
of  the  public  health  and  safety,  requires 
that  special  protections  be  adopted  for 
prisoners  involved  in  clinical 
investigations.  Under  the  authority 
granted  to  it  in  sections  505(i),  505(j), 
507(d),  507(g),  and  520(g)  of  the  act  FDA 
is  promulgating  these  regulations  that 
restrict  the  circumstances  in  which 
prisoners  can  be  used  as  subjects  in  the 
research  that  is  under  the  jurisdiction  of 
FDA. 

3.  One  comment  stated  that  the  act 
requires  FDA  to  accept  all  clinical 
investigations  that  are  submitted  to  the 
agency  to  support  marketing  of  a  new 
drug  or  device  pursuant  to  sections 
505(i),  507(d).  and  520(g)  of  the  act.  The 
comment  went  on  to  suggest  that  FDA 
lacks  the  rulemaking  authority  to  reject 
private  scientific  research  on  the  basis 
that  such  research  was  conducted  on 
prisioners. 

FDA  rejects  this  comment.  No  legal 
basis  for  the  propositions  asserted  is 
cited  in  the  comment,  and  none  exists  in 
the  act.  The  agency's  authority  to  define 
what  clinical  investigations  it  will 
eccept  is  well-established  and  is 
discussed  at  length  in  the  preamble  to 
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the  proposed  regulations  (See  43  PR 
19419). 

4.  Two  comments  argued  that  nothing 
in  the  act  provides  FDA  with  statutory 
authority  to  ban  all  privately  supported 
and  conducted  scientific  research 
involving  prisoner  volunteers. 

These  comments  misconstrue  the 
effect  of  these  regulations.  These 
reglations  apply  to  all  clinical 
investigations  regulated  by  FDA  under 
sections  505(i).  507(d).  and  520(g)  of  the 
act,  as  well  as  clinical  investigations 
that  support  applications  for  research  or 
marketing  permits  for  products  regulated 
by  FDA.  However,  the  regulations  do 
not  affect  privately  supported  and 
conducted  scientific  research  on 
prisoner  volunteers  that  is  not  subject  to 
FDA  jurisdiction. 

5.  One  comment  stated  that  the 
proposed  regulations  are  an 
impermissible  intrusion  upon  the  rights 
of  the  States  to  manage  their  own  prison 
systems.  Two  comments  contended  that 
FDA's  regulations  would  vilolate  a 
California  law  that  permits  prisoner 
research. 

FDA  disagrees  with  these  comments. 
These  regulations  impose  no  obligations 
on  State  prison  authorities.  They  state 
that  except  in  limited  circumstances,  the 
agency  will  not  permit  the  use  of 
prisoners  in  the  clinical  investigations  it 
regulates  under  sections  505(i),  507(d), 
and  520(g)  of  the  act  or  accept  clinical 
investigations  that  involved  prisoner 
subjects  in  support  of  applications  for 
research  or  marketing  permits  for 
products  regulated  by  FDA. 

6.  Several  comments  stated  that  FDA 
was  "taking  away  a  prisoner  right"  to 
participate  in  research,  and  that  these 
regulations  denied  equal  protection  of 
the  law  to  prisoners  by  taking  away  that 
right. 

FDA  rejects  these  comments. 
Participation  in  research,  which  has 
been  a  source  of  income  for  prisoners. 
will  be  greatly  restricted  by  these 
regulations.  However,  FDA  believes  that 
any  deprivation  to  prisoners  that  results 
is  clearly  outweighed  by  the  fact  that 
these  regulations  are  necessary  to 
assure  that  the  interests  of  prisoners 
who  participate  in  research  subject  to 
FDA's  jurisdiction  are  adequately 
protected  (see  also  paragraph  12  of  this 
preamble).  It  is  relevant  to  point  out,  as 
noted  in  KPiS's  final  rule  published  in 
the  Federal  Register  of  November  16. 
1978  (43  FR  53652.  53654),  that  medical 
and  medically  related  research 
involving  prisoners:  (1)  has  already  been 
prohibited  in  all  Federal  prisons:  (2)  has 
been  prohibited  in  eight  States:  and  (3) 
is  conducted  only  in  about  seven  of  the 
States  that  either  permit  it  or  do  not 
regulate  it.  These  prohibitions  have  been 


based  on  the  demonstrable  inequities  of 
such  research  and  on  the  questionable 
•     voluntariness  of  prisoner  consent. 
7.  Many  comments  objected  to  the 
recommendations  of  the  National 
Commission.  The  comments  argued  that 
the  National  Commission  had  no  basis 
to  conclude  that  research  conducted 
with  prisoner  subjects  was  unsafe  or 
coercive.  Several  comments  stated  that 
the  only  rationale  for  the  National 
Commission's  recommendations  was  an 
emotional  bias  against  research 
involving  prisoners.  These  comments 
suggested  that  FDA  reject  the  National 
Commission's  recommendations  and 
allow  prisoners  to  continue  to  be 
subjects  of  clinical  investigations 
subject  to  FDA's  jurisdiction. 

FDA  rejects  these  comments.  The 
National  Commission's  findings  and 
recommendations  were  based  on 
extensive  research.  The  National 
Commission  visited  prison  research 
facilities,  interviewed  many  prisoners, 
and  discussed  prison  procedures  with 
prison  officials.  In  addition,  to  ensure 
that  viewpoints  of  minorities  were 
heard,  the  National  Commission 
contracted  with  the  National  Urban 
Coalition  to  organize  a  conference  on 
human  experimentation  which  was  held 
in  January  1977.  The  National 
Commission  also  conducted  a  public 
hearing  on  the  issue  of  research 
involving  prisoners  and  considered 
papers  on  the  ethical  issues  involved  in 
research  with  prisoners  that  were 
prepared  for  it.  The  National 
Commission  used  all  of  this  information 
in  its  final  report.  FDA  has  not  found 
any  reason  to  alter  its  decision  to  adopt 
the  findings  and  recommendations 
contained  in  that  report. 

8.  One  comment  received  by  the 
Secretary  after  publication  of  the 
recommendations  of  the  National 
Commission  stated  that  the 
discontinuation  of  research  currently  in 
progress  within  one  year  following 
issuance  of  the  regulations,  might  cause 
valid  data  to  be  lost  or  new  studies  to  be 
jeopardized  by  sudden  termination  of 
the  therapeutic  regimen  afforded  by  the 
study.  The  Secretary  stated  in  response 
that  the  Commissioner  would  consider 
the  effect  of  this  matter  on  non-HHS 
supported  research  (43  FR  1052). 
FDA  believes  that  the  one  year 
interval  strikes  an  appropriate  balance 
between  the  need  for  prompt 
implementation  of  these  protections  for 
prisoners  and  the  need  of  sponsors  of 
ongoing  clinical  investigations  involving 
prisoners  as  subjects  to  complete  or 
discontinue  the  investigations  or  to 
bring  them  into  compliance  with  these 
regulations  without  unduly  jeopardizing 
valid  data. 


9.  One  comment  suggested  that 
regulations  of  HHS  and  FDA  concerning 
use  of  prisoners  in  clinical  investigations 
be  uniform. 

FDA  agrees  that,  wherever  possible, 
its  regulations  should  be  compatible 
with,  if  not  identical  to.  those  of  the 
Department.  A  multiplicity  of  dissimilar 
and  inconsistent  Federal  requirements  is 
burdensome  to  institutions,  institutional 
review  boards,  and  the  process  of 
clinical  investigation.  These  regulations 
closely  follow  and  apply  the  principles 
set  forth  in  the  HHS  regulations  on 
prisoner  research. 

10.  Several  comments  pointed  out  that 
FDA  s  regulations  would  prohibit 
prisoner  participation  in  any  research 
subject  to  FDA  jurisdiction  that  is  not 
related  to  the  health  or  well-being  of  the 
subjects  or  is  not  on  conditions 
particularly  affecting  prisoners  as  a 
class.  These  comments  noted  that  under 
the  National  Commission's 
recommendations,  reports  on  such 
research  involving  prisoners  could  be 
accepted  in  fulfillment  of  regulatory 
requirements,  if  certain  conditions  were 
met  in  the  particular  study.  These 
comments  argue  that  FDA's  regulations 
consequently  exceed  the  National 
Commission's  recommendations. 

FDA  acknowledges  that  the  National 
Commission  did  not  explicitly 
recommend  a  prohibition  on  the  use  of 
prisoners  in  all  research  that  is  not 
related  to  the  health  or  well-being  of 
subjects  or  is  not  on  conditions 
particulariy  affecting  prisoners  as  a 
class.  However.  FDA  believes  that  these 
regulations  are  authorized  by  the  act 
and  implement  the  thrust  of  the  National 
Commission's  recommendations. 

The  National  Commission 
recommended  that  reports  on  research 
involving  prisoners  should  be  accepted 
in  fulfillment  of  regulatory  requirements 
only  if  three  requirements  are  satisfied: 

a.  The  type  of  research  fulfills  an 
important  social  or  scientific  need,  and 
the  reasons  for  involving  prisoners  in 
the  type  of  research  are  compelling; 

b.  The  involvement  of  prisoners  in 
research  satisfied  "conditions  of 
equity":  and 

c.  A  high  degree  of  voluntariness  on 
the  part  of  research  subjects  and 
openness  on  the  pari  of  the  institutions 
characterized  the  conduct  of  the 
research  (see  42  FR  3080;  January  14. 
1977). 

FDA  has  reviewed  all  research 
subject  to  its  jurisdiction  that  would  not 
be  permitted  under  §  50.44.  Based  on  the 
act's  requirements  that  subjects  of 
clinical  investigations  be  protected  (see 
paragraph  2).  on  the  National 
Commission's  finding  that  the 
envirnnmpnt  in  prisons  is  inherently 


coercive,  and  on  the  findings  of  the 
Secretary,  FDA  has  concluded  that  there 
are  no  compelling  reasons  for  involving 
prisoners  in  this  research,  and, 
consequently,  that  the  first  of  the 
National  Commission's  requirements  for 
the  acceptance  of  reports  on 
investigations  cannot  be  satisfied  for 
such  research. 

None  of  the  comments  submitted  in 
response  to  the  proposal  suggested  that 
a  compelling  reason  for  the  agency  to 
accept  reports  on  this  research  could  be 
asserted.  For  example,  several 
comments  pointed  to  problems  that 
might  develop  in  Phase  I  testing  if 
prisoners  could  not  be  used,  but  no 
comment  suggested  that  alternate 
subjects  for  Phase  I  testing  could  not  be 
found.  Significantly,  other  nations  active 
in  biomedical  research  have  been  able 
to  conduct  investigations  without 
involving  prisoners. 

In  addition.  FDA  has  incorporated  the 
reasoning  of  HHS  for  restricting  the  use 
of  prisoners  as  subjects,  which  is  set 
forth  in  the  preambles  to  the  proposed 
and  final  rulemaking  of  the  Department 
(see  43  FR  1050-1051  and  43  FR  53652, 
53654). 

Aside  from  these  substantive  factors, 
FDA  decided  to  prohibit  the  use  of 
prisoners  in  research  subject  to  its 
jurisdiction  that  is  not  related  to  the 
health  or  well-being  of  the  subjects  or  to 
conditions  particularly  affecting 
prisoners  as  a  class  because  this 
prohibition  is  consistent  with  the 
regulations  adopted  by  HHS.  As 
discussed  in  paragraph  9  of  this 
preamble,  the  agency  believes  that, 
when  appropriate,  there  is  significant 
value  in  FDA  adopting  regulations 
compatible  with,  if  not  identical  to, 
those  of  HHS. 

11.  One  comment  suggested  that  a 
prisoner  population  is  needed  to 
maintain  a  well-controlled  testing 
atmosphere.  The  comment  pointed  out 
that  many  activities  of  prisoners  are 
monitored,  and  that  there  is  less  control 
over  those  same  activities  in 
nonprisoner  populations.  Therefore,  the 
comment  asserted,  drug  studies  can  be 
more  effectively  done  in  prisons. 

While  it  is  true  that  many  activities  of 
prisoners  are  monitored  that  are  not 
monitored  in  nonprisoner  populations. 
FDA  disagrees  with  the  conclusion  and 
rejects  the  comment.  No  data  showing 
that  prisoners  are  necessary  to  conduct 
well-controlled  research,  and  that  no 
reasonable  alternative  is  available,  have 
ever  been  presented  to  FDA,  nor  is  the 
existence  of  such  data  indicated  in  the 
National  Commission's  report.  In 
addition,  FDA  has  found  that  in  certain 
circumstances,  prisoners  are  actually  an 
unsuitable  population  for  drug  testing. 


See,  e.g.,  Warner-Lambert/Parke-Davis 
&  Co.;  Benylin;  Final  Decision  (44  FR 
51512,  51524,  August  31. 1979). 

12.  Several  comments  stated  that 
research  was  a  good  way  for  prisoners 
to  earn  money  while  incarcerated. 
Comments  also  suggested  that  prisoners 
receive  other  benefits  from  participation 
in  the  studies  and  are  motivated  by  a 
desire  to  help  the  public. 

In  its  report,  the  National  Commission 
stated  that  in  its  interviews  with 
prisoners  involved  in  Phase  I  drug 
studies,  participants  gave  many  reasons 
for  volunteering  for  research,  "but  it  was 
clear  that  the  overriding  motivation  was 
the  money  they  received  for 
participating.  In  fact,  their  strongest 
objection  was  that  the  pay  for 
participation  in  research  was  held  down 
to  levels  comparable  to  prison 
industries"  (42  FR  3083).  The  National 
Commission  found,  however,  that 
"although  prisoners  who  participate  in 
research  affirm  that  they  do  so  freely, 
the  conditions  of  social  and  economic 
deprivation  in  which  they  live 
compromise  their  freedom"  (42  FR  3078). 
The  National  Commission  believed  that 
the  availability  of  a  population  living  in 
conditions  of  social  and  economic 
deprivation  makes  it  possible  for 
researchers  to  bring  to  this  population 
types  of  research  which  persons  better 
situated  would  ordinarily  refuse.  The 
National  Commission  concluded  that 
"prisoners  are.  as  a  consequence  of 
being  prisoners,  more  subject  to  coerced 
choice  and  more  readily  available  for 
the  imposition  of  burdens  which  others 
will  not  willingly  bear"  (42  FR  3078). 
FDA  adopts  these  findings  by  the 
National  Commission. 

13.  Several  comments  stated  that 
research  involving  prisoners  is  safe,  and 
that  prisoners  do  not  need  special 
protections.  These  comments  asserted 
that  prisoners  are  now  free  from  any 
outside  influence  in  choosing  to 
participate  in  studies,  and  therefore, 
these  regulations  are  unnecessary. 

FDA  rejects  these  comments  for  the 
reasons  that  are  set  forth  in  paragraph 
12  of  this  preamble. 

14.  One  comment  suggested  that  FDA 
prohibit  the  use  of  prisoners  in  any 
research  that  is  subject  to  FDA 
jurisdiction. 

FDA  rejects  this  comment.  One  of  the 
specific  recommendations  of  the 
National  Commission  was  that 
"[rjesearch  on  practices  both  innovative 
and  accepted,  which  have  the  intent  and 
reasonable  probability  of  improving  the 
health  or  well-being  of  the  individual 
prisoner  may  be  conducted  or 
supported  *   *   *."  (42  FR  3080).  The 
National  Commission  believed,  and 
FDA  agrees,  that  a  research  subject 


should  not  be  deprived  of  health 
benefits  (even  experimental  ones) 
simply  because  the  subject  is  a  prisoner. 
Section  50.44(b)(2)  and  (3)  (21  CFR  50,44 
(b)(2)  and  (3))  allows  submission  of 
research  that  will  benefit  the  prisoner 
subjects  involved. 

15.  One  comment  suggested  that 
psychiatric  patients  should  not  be  used 
in  drug  studies  that  will  not  directly 
benefit  their  health.  The  comment  stated 
that  because  of  the  nature  of  their 
illness,  they  may  not  be  able  to  give 
effective  informed  consent  to  participate 
in  a  drug  study. 

FDA  agrees  with  this  comment,  and 
except  in  limited  circumstances, 
psychiatric  patients  in  prisons,  like  other 
prisoners,  cannot  be  used  as  subjects  in 
studies  subject  to  FDA's  jurisdiction. 
The  National  Commission  issued  its 
report  concerning  the  institutionalized 
mentally  disabled  patients  in  the 
Federal  Register  of  March  17,  1978  (43 
FR  11328).  HHS  has  issued  proposed 
regulations  governing  the  use  of 
mentally  disabled  patients  as  subjects  in 
clinical  investigations,  and  FDA  is 
considering  the  need  to  publish  similar 
regulations. 

16.  One  comment  questioned  the 
scope  of  these  regulations.  The  comment 
stated  that  it  was  unclear  whether  all 
clinical  investigations,  including  those 
involving  cosmetics,  OTC  drugs,  and 
low-risk  medical  devices  were  covered 
by  these  regulations. 

The  scope  of  these  regulations 
pertains  to  those  clincial  investigations 
regulated  by  FDA  under  sections  505(i), 
507(d),  or  520(g)  of  the  act,  as  well  as 
clinical  investigations  that  support 
applications  for  research  or  marketing 
permits  for  products  regulated  by  the 
agency.  Therefore,  the  regulations  would 
be  applicable  to  clinical  investigations 
involving  OTC  drug  products  and  any 
medical  devices,  whether  or  not  the 
devices  are  significant  risk  devices  as 
defined  in  21  CFR  Part  812.  if  reports  of 
those  investigations  are  to  be  submitted 
to  FDA.  Cosmetic  products  are  not 
included  among  the  types  of  products  to 
which  the  regulation  applies. 

17.  Several  comments  raised  questions 
about  specific  definitions  in  proposed 

§  50.3  (21  CFR  50.3).  Other  comments 
suggested  alternative  definitions  to 
those  contained  in  that  section. 

With  one  exception,  proposed  §  50.3 
has  been  reproposed  by  the  agency  in  its 
proposed  standards  for  informed 
consent,  published  in  the  Federal 
Register  of  August  14,  1979  (44  FR 
47713).  Comments  on  the  proposed 
standards  for  informed  consent, 
including  reproposed  §  50.3.  are  on  file 
in  the  Hearing  Clerk's  office  (HFA-305). 
Rm.  4-62.  5600  Fishers  Lane,  Rockville. 
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MD  2085'  under  Docket  No.  78N-0400. 
Those  comments  on  the  prisoner 
research  regulations  that  contained 
questions  or  suggestions  about 
definitions  in  proposed  §  50.3  have  been 
included  in  Docket  No.  78N-0400  and 
will  be  addressed  when  the  final 
regulations  governing  informed  consent 
are  published. 

FDA  is  adopting  at  this  time  the 
definition  of  the  term  "Application  for 
research  or  marketing  permit,"  §  50.3(b) 
(21  CFR  50.3(b)).  The  agency  has 
decided  to  do  so  to  ensure  that  the 
meaning  of  this  phrase,  which  is  used  to 
define  the  scope  of  these  regulations,  is 
clear. 

18.  Several  comments  urged  that  the 
regulations  should  permit  prisoners  to 
receive  placebos  as  a  control  group.  A 
few  comments  stated  that  the  validity  of 
any  research  done  would  be 
questionable  unless  there  was  a  placebo 
control  group.  One  comment  suggested 
that  the  regulationd  does  not  clearly 
state  whether  prisoners  would  be  able 
to  act  as  placebo  controls  in  otherwise 
permissible  prisoner  research. 

To  be  consistent  with  the  HHS 
regulations.  FDA  has  revised  §  50.44  (21 
CFR  50.44)  to  permit  certain  research  on 
conditions  particularly  affecting 
prisoners  as  a  class,  in  addition  to 
research  on  practices  that  have  the 
intent  and  reasonable  probability  of 
improving  the  health  and  well-being  of 
the  subjects.  FDA  has  also  decided  to 
permit  prisoners  to  participate  in  these 
types  of  research  as  members  of  a 
control  group,  including  a  placebo 
control  group,  even  though  as  members 
of  a  control  group  they  may  not  benefit 
directly  from  the  research.  These 
changes  were  based  on  comments 
received  by  FDA  and  the  Department. 
However,  to  be  consistent  with  the 
recommendations  of  the  National 
Commission,  FDA  has  required  that 
prisoner  participation  in  research  on 
conditions  affecting  prisoners  as  a  class 
and  in  research  as  control  subjects  be 
approved  by  the  agency  on  a  study  by 
study  basis. 

19.  One  comment  noted  that  the 
preamble  to  the  proposal  stated  that  the 
agency  has  concluded  that  an 
environmental  impact  statement  is  not 
required  for  this  regulation,  but  that  an 
environmental  impact  assessment  was 
on  file  with  the  FDA  Hearing  Clerk.  The 
comment  pointed  out  that,  in  fact,  no 
environmental  impact  assessment  had 
been  filed. 

The  notice  of  proposed  rulemaking  did 
inadvertently  refer  to  an  environmental 
impact  assessment  (43  FR  19419). 
However,  this  proposed  action  did  not 
require  the  preparation  of  an 
environmental  impact  assessment  under 


21  CFR  25.1(b)  and  (h).  An 
environmental  impact  assessment  also 
is  not  required  under  FDA's  proposed 
new  environmental  regulations  (44  FR 
71742;  December  11.  1979).  The  agency 
has  determined  pursuant  to  proposed  21 
CFR  25.24(b)(12)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  impact 
assessment  nor  an  environmental 
impact  statement  is  required. 

20.  One  comment  asserted  that  a 
proper  economic  assessment  of  the 
impact  of  this  regulation  had  not  been 
prepared  by  FDA.  The  comment  stated 
that  the  document  FDA  prepared  did  not 
adequately  describe  the  proposed 
regulations  and  was  not  prepared  under 
the  appropriate  Executive  Order. 
FDA  agrees  with  the  comment 
concerning  the  reference  to  the 
appropriate  Executive  Order.  The 
original  economic  impact  assessment 
concluded  that  the  proposed  regulations 
would  not  have  a  major  economic 
impact  as  defined  by  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  During  the  period  from  January  1, 
1978  to  March  22. 1978,  when  Executive 
Order  12044  was  issued,  no  Executive 
Order  was  in  effect,  although  FDA 
continued  to  prepare  economic  impact 
assessments  under  the  expired  order. 
This  process  continued  until  August, 
1978,  when  FDA  prepared  "Interim 
Regulatory  Analysis  Guidelines"  for  use 
by  the  agency  in  implementing 
Executive  Order  12044.  Because  the 
proposed  regulations  were  published 
during  the  period  of  transition  from  the 
standards  of  Executive  Order  11821,  as 
amended,  to  those  of  Executive  Order 
12044,  the  technically  appropriate 
reference  was  not  made.  However,  the 
specific  relevant  standard  for  assessing 
whether  the  action  would  have  a  major 
economic  impact  was  the  same. 

FDA  also  agrees  in  part  with  the 
comment  that  the  original  economic 
impact  assessment  did  not  adequately 
describe  the  proposed  regulations.  FDA 
therefore  has  reassessed  the  economic 
impact  of  this  regulation  under  the 
standards  established  in  Executive 
Order  12044.  This  assessment  has 
confirmed  that  the  regulation  will  not 
have  a  major  economic  impact  as 
defined  by  that  order. 

A  copy  of  the  amended  regulatory 
analysis  assessment  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  406,  409, 
502.  503.  505,  506.  507.  510.  513-516,  518- 
520.  701(a).  706,  and  801,  52  Stat.  104&- 
1054  as  amended,  1055. 1058  as 


amended.  55  Stat.  851  as  amended,  59 
Stat.  463  as  amended,  72  Stat.  1785-1788 
as  amended.  74  Stat.  399-407  as 
amended.  76  Stat.  794-795  as  amended. 
90  Stat.  540-560.  562-574  (21  U.S.C.  346. 
348,  352,  353,  355,  356,  357.  360,  360c- 
360f,  360h-360i,  371(a).  376.  and  381)) 
and  the  Public  Health  Service  Act  (sees. 
215,  351,  354-360F,  58  Stat.  690,  702  as 
amended.  82  Stat.  1173-1186  as  amended 
(42  U.S.C.  216.  262.  263b-263n))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Subchapter  A  of  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Part  50.  to  read  as  follows: 

PART  50— PROTECTION  OF  HUMAN 
SUBJECTS 

Subpart  A— General  Provisions 


Sec. 
50.1 
50.3 


Scope. 
Definitions. 


Subpart  B— [Reserved! 

Subpart  C— Protections  Pertaining  to 
Clinical  Investigations  Involving  Prisoners 
as  Subjects 

50.40     Applicability. 

50.42     F*urpose. 

50.44     Restrictions  on  clinical  investigations 

involvmg  prisoners. 
50.46     Composition  of  institutional  review 

boards  where  prisoners  are  involved. 
50,48     Additional  duties  of  the  institutional 

review  boards  where  prisoners  are 

involved. 

Authority;  Sees  406,  409,  502.  503.  505.  506, 
507.  510,  513-516,  .518-520,  701(a).  706,  and 
801,  Pub.  L  717,  52  Stat.  1049-1054  as 
amended,  1055.  1058  as  amended.  55  Stat.  851 
as  amended,  59  Stat.  463  as  amended,  72  Stat. 
1785-1788  as  amended.  74  Stat,  399-407  as 
amended,  76  Stat,  794-795  as  amended.  90 
Stat.  540-560.  562-574  (21  U.S.C,  346,  348.  352. 
353,  355.  356,  357,  360,  360c-360f,  360h-360j. 
371(a),  376,  and  381);  sees.  215.  351.  354-360F, 
Pub.  L.  410,  58  Stat.  690.  702  as  amended,  82 
Stat,  1173-1186  as  amended  (42  U.S.C.  216. 
262,  263b-263n) 

Subpart  A— General  Provisions 
§  50. 1    Scope. 

(a)  This  part  applies  to  all  clinical 
investigations  regulated  by  the  Food  and 
Drug  Administration  under  sections 
505(i),  507(d),  and  520(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as  well 
as  clinical  investigations  that  support 
applications  for  research  or  marketing 
permits  for  products  regulated  by  the 
Food  and  Drug  Administration, 
including  food  and  color  additives,  drugs 
for  human  use,  medical  devices  for 
human  use.  biological  products  for 
human  use.  and  electronic  products. 
Additional  specific  obligations  and 
commitments  of,  and  standards  of 
conduct  for,  persons  who  sponsor  or 
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monitor  clinical  investigations  involving 
particular  test  articles  may  also  be 
found  in  other  parts  (e.g..  Parts  312  and 
812).  Compliance  with  these  parts  is 
intended  to  protect  the  rights  and  safety 
of  prisoner  subjects  involved  in 
investigations  filed  with  the  Food  and 
Drug  Administration  pursuant  to 
sections  406,  409,  502,  503,  505,  506.  507, 
510.  513-516.  518-520.  706,  and  801  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  sections  351  and  354-360F  of  the 
Public  Health  Service  Act. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21.  unless  otherwise  noted. 

§  50.3    Definitions. 
As  used  in  this  part: 

(a)  [Reserved] 

(b)  "Application  for  research  or 
marketing  permit"  includes; 

(1)  A  color  additive  petition,  described 
in  Pari  71. 

(2)  A  food  additive  petition,  described 
in  Parts  171  and  571. 

(3)  Data  and  information  about  a 
substance  submitted  as  part  of  the 
procedures  for  establishing  that  the 
substance  is  generally  recognized  as 
safe  for  use  that  results  or  may 
reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food,  described  in 
§§  170.30  and  570.30. 

(4)  Data  and  information  about  a  food 
additive  submitted  as  part  of  the 
procedures  for  food  additives  permitted 
to  be  used  on  an  interim  basis  pending 
additional  study,  described  in  §  180.1. 

(5)  Data  and  information  about  a 
substance  submitted  as  part  of  the 
procedures  for  establishing  a  tolerance 
for  unavoidable  contaminants  in  food 
and  food-packaging  materials,  described 
in  section  406  of  the  act. 

(6)  A  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug,"  described  in  Part  312. 

(7)  A  new  drug  application,  described 
in  Part  314, 

(8)  Data  and  information  about  the 
bioavailability  or  bioequivalence  of 
drugs  for  human  use  submitted  as  part 
of  the  procedures  for  issuing,  amending, 
or  repealing  a  bioequivalence 
requirement,  described  in  Part  320. 

(9)  Data  and  information  about  an 
over-the-counter  drug  for  human  use 
submitted  as  part  of  the  procedures  for 
classifying  these  drugs  as  generally 
recognized  as  safe  and  effective  and  not 
misbranded,  described  in  Part  330. 

(10)  Data  and  information  about  a 
prescription  drug  for  human  use 
submitted  as  part  of  the  procedures  for 
classifying  these  drugs  as  generally 


recognized  as  safe  and  effective  and  not 
misbranded,  described  in  this  chapter. 

(11)  Data  and  information  about  an 
antibiotic  drug  submitted  as  part  of  the 
procedures  for  issuing,  amending,  or 
repealing  regulations  for  these  drugs, 
described  in  Part  430. 

(12)  An  application  for  a  biological 
product  license,  described  in  Part  601. 

(13)  Data  and  information  about  a 
biological  product  submitted  as  part  of 
the  procedures  for  determining  that 
licensed  biological  products  are  safe 
and  effective  and  not  misbranded, 
described  in  Part  601. 

(14)  Data  and  information  about  an  in 
vitro  diagnostic  product  submitted  as 
part  of  the  procedures  for  establishing, 
amending,  or  repealing  a  standard  for 
these  products,  described  in  Part  809. 

(15)  An  "Application  for  an 
Investigational  Device  Exemption," 
described  in  Part  812. 

(16)  Data  and  information  about  a 
medical  device  submitted  as  part  of  the 
procedures  for  classifying  these  devices, 
described  in  section  513. 

(17)  Data  and  information  about  a 
medical  device  submitted  as  part  of  the 
procedures  for  establishing,  amending, 
or  repealing  a  standard  for  these 
devices,  described  in  section  514. 

(18)  An  application  for  premarket 
approval  of  a  medical  device,  described 
in  section  515. 

(19)  A  product  development  protocol 
for  a  medical  device,  described  in 
section  515. 

(20)  Data  and  information  about  an 
electronic  product  submitted  as  part  of 
the  procedures  for  establishing, 
amending,  or  repealing  a  standard  for 
these  products,  described  in  section  358 
of  the  Public  Health  Service  Act. 

(21)  Data  and  information  about  an 
electronic  product  submitted  as  part  of 
the  procedures  for  obtaining  a  variance 
from  any  electronic  product 
performance  standard,  as  described  in 
§  1010.4. 

(22)  Data  and  information  about  an 
electronic  product  submitted  as  part  of 
the  procedures  for  granting,  amending, 
or  extending  an  exemption  from  a 
radiation  safety  performance  standard, 
as  described  in  §  1010.5. 

Subpart  B— (Reserved! 

Subpart  C— Protections  Pertaining  to 
Clinical  Investigations  Involving 
Prisoners  as  Subjects 

§50.40     Applicability. 

(a)  The  regulations  in  this  subpart 
apply  to  all  clinical  investigations 
involving  prisoners  as  subjects  that  are 
regulated  by  the  Food  and  Drug 
Administration  under  sections  505(i), 


507(d),  or  520(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  well  as 
clinical  investigations  involving 
prisoners  that  support  applications  for 
research  or  marketing  permits  for 
products  regulated  by  the  Food  and 
Drug  Administration. 

(b)  Nothing  in  this  subpart  shall  be 
construed  as  indicating  that  compliance 
with  the  procedures  set  forth  herein  will 
authorize  research  involving  prisoners 
as  subjects  to  the  extent  such  research 
is  limited  or  barred  by  applicable  State 
or  local  law, 

§50.42     P,.,'pose 

Inasmuch  as  prisoners  may  be  under 
constraints  because  of  their 
incarceration  which  could  affect  their 
ability  to  make  a  truly  voluntary  and 
uncoerced  decision  whether  or  not  to 
participate  as  subjects  in  research,  it  is 
the  purpose  of  this  subpart  to  provide 
additional  safeguards  for  the  protection 
of  prisoners  involved  in  activities  to 
which  this  subpart  is  applicable. 

§  50.44    Restrictions  on  clinical 
investigations  involving  prisoners. 

(a)  Except  as  provided  in  §  50.44(b), 
clinical  investigations  regulated  by  the 
Food  and  Drug  Administration  under 
sections  505(i),  507(d).  and  505(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
as  well  as  clinical  investigations  that 
support  applications  for  research  or 
marketing  permits  for  products  regulated 
by  the  Food  and  Drug  Administration 
may  not  involve  prisoners  as  subjects. 

(b)  Clinical  investigations  that  are 
regulated  by  the  Food  and  Drug 
Administration  under  sections  505(i), 
507(d).  or  520(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  well  as 
clinical  investigations  that  support 
applications  for  research  or  marketing 
permits  for  products  regulated  by  the 
Food  and  Drug  Administration,  may 
involve  prisoners  as  subjects  only  if  the 
institution  responsible  for  the  conduct  of 
the  clinical  investigation  has  certified  to 
the  Food  and  Drug  Administration  that 
the  institutional  review  board  has 
approved  the  clinical  investigation 
under  §  50.48;  and 

(l)(i)  In  the  judgment  of  the  Food  and 
Drug  Administration,  the  proposed 
clinical  investigation  involves  solely 
research  on  practices  both  innovative 
and  accepted,  which  have  the  intent  and 
reasonable  probability  of  improving,  the 
health  and  well-being  of  the  subjects; 

(ii)  In  cases  in  which  these  studies 
require  the  assignment  of  prisoners  in  a 
manner  consistent  with  protocols 
approved  by  the  institutional  review 
board  to  control  groups  that  may  not 
benefit  from  the  research,  the  study  may 
proceed  only  after  the  Food  and  Drug 
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Administration  has  consulted  with 
appropriate  experts,  including  experts  in 
penology,  medicine,  and  ethics,  and  has 
published  notice  in  the  Federal  Register 
of  Its  mtent  to  approve  such  research;  or 

(2)  Research  on  conditions 
particularly  affecting  prisoners  as  a 
class  (for  example,  vaccine  trials  and 
other  research  on  hepatitis,  which  is 
much  more  prevalent  in  prisons  than 
elsewhere)  provided  that  the  Food  and 
Drug  -Administration  has  consulted  with 
appropriate  experts,  including  experts  in 
penology,  medicine,  and  ethics,  and  has 
published  notice  in  the  Federal  Register 
of  its  intent  to  approve  such  research, 
subject  to  the  approval  of  the  Food  and 
Drug  Administration,  prisoners  may 
participate  in  the  research  even  though 
they  are  assigned,  in  a  manner 
consistent  with  protocols  approved  by 
the  institutional  review  board,  to  control 
groups  that  may  not  benefit  from  the 
research. 

§  50,46     Composition  of  institutional 
review  boards  wt^ere  prisoners  are 
involved. 

in  addition  to  satisfying  any  other 
requirements  governing  institutional 
review  boards  set  forth  in  this  chapter, 
an  institutional  review  board,  in 
carrying  out  responsibilities  under  this 
part  with  respect  to  research  covered  by 
this  subpart,  shall  also  meet  the 
following  specific  requirements: 

(a)  A  majority  of  the  institutional 
review  board  (exclusive  of  prisoner 
members)  shall  have  no  association 
with  the  prison(s)  involved,  apart  from 
their  membership  on  the  institutional 
review  board. 

(b)  At  least  one  member  of  the 
institutional  review  board  shall  be  a 
prisoner,  or  a  prisoner  advocate  with 
appropriate  background  and  experience 
to  serve  in  that  capacity,  except  that  if  a 
particular  research  project  is  reviewed 
by  more  than  one  institutional  review 
board,  only  one  institutional  review 
board  need  satisfy  this  requirement. 

§  50.48     Additional  duties  of  ttie 
institutional  review  boards  where  prisoners 
are  involved. 

(a)  In  addition  to  all  other 
responsibilities  prescribed  for 
institutional  review  boards  under  this 
chapter,  the  institutional  review  board 
shall  review  clinical  investigations 
covered  by  this  subpart  and  approve 
such  clinical  investigations  only  if  it 
finds  that: 

(1)  The  research  under  review 
represents  one  of  the  categories  of 
research  permitted  under  §  50.44(b)  (1) 
and  (2); 

(2)  Any  possible  advantages  accruing 
to  the  prisoner  through  his  or  her 


participation  in  the  clinical 
investigation,  when  compared  to  the 
general  living  conditions,  medical  care, 
quality  of  food,  amenities,  and 
opportunity  for  earnings  in  prison,  are 
not  of  such  a  magnitude  that  his  or  her 
ability  to  weigh  the  risks  of  the  clinical 
investigation  against  the  value  of  such 
advantages  in  the  limited-choice 
environment  of  the  prison  is  impaired; 

(3)  The  risks  involved  in  the  clinical 
investigation  are  commensurate  with 
risks  that  would  be  accepted  by 
nonprisoner  volunteers; 

(4)  Procedures  for  the  selection  of 
subjects  within  the  prison  are  fair  to  all 
prisoners  and  immune  from  arbitrary 
intervention  by  prison  authorities  or 
prisoners;  unless  the  principal 
investigator  provides  to  the  institutional 
review  board  justification  in  writing  for 
following  some  other  procedures, 
control  subjects  must  be  selected 
randomly  from  the  group  of  available 
prisoners  who  meet  the  characteristics 
needed  for  that  research  project; 

(5)  Any  information  given  to  subjects 
is  presented  in  language  which  is 
appropriate  for  the  subject  population; 

(6)  Adequate  assurance  exists  that 
parole  boards  will  not  take  into  account 
a  prisoner's  participation  in  the  clinical 
investigation  in  making  decisions 
regarding  parole,  and  each  prisoner  is 
clearly  informed  in  advance  that 
participation  in  the  clinical  investigation 
will  have  no  effect  on  his  or  her  parole; 
and 

(7)  Where  the  institutional  review 
board  finds  there  may  be  need  for 
followup  examination  or  care  of 
participants  after  the  end  of  their 
participation,  adequate  provision  has 
been  made  for  such  examination  or  care, 
taking  into  account  the  varying  lengths 
of  individual  prisoners'  sentences,  and 
for  informing  participants  of  this  fact. 

(b)  The  institutional  review  board 
shall  carry  out  such  other  duties  as  may 
be  assigned  by  the  Food  and  Drug 
Administration. 

(c)  The  institution  shall  certify  to  the 
Food  and  Drug  Administration,  in  such 
form  and  manner  as  the  Food  and  Drug 
Administration  may  require,  that  the 
duties  of  the  institutional  review  board 
under  this  section  have  been  fulfilled. 

Effective  date.  This  regulation  shall 
become  effective  June  1, 1981. 

Dated:  May  27,  1980. 
Jere  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-18578  Filed  5-29-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24CFR  Part  201 
(Docket  No.  R-80-817) 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 

Urban  Development. 
action:  Final  rule. 


SUMMARY:  The  change  in  the  regulations 
decreases  the  HUD/FHA  maximum 

allowable  finance  charge  on  Title  I 
property  improvement,  mobile  home 
loans,  and  combination  and  mobile 
home  lot  loans.  This  action  by  HUD  is 
designed  to  bring  the  maximum  interest 
rate  and  financing  charges  on  HUD/ 
FHA-insured  loans  into  line  with  market 
rates  and  help  assure  an  adequate 
supply  of  and  demand  for  FHA 
financing. 

EFFECTIVE  DATE:  May  19.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D,C,  20410  (202-^26- 
4667), 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department,  Maximum  finance 
charges  on  mobile  home  loans  and  the 
property  improvement  loans  have  been 
lowered  from  18.00  percent  to  16.50 
percent  and  the  finance  charges  on 
combination  loans  for  the  purchase  of  a 
mobile  home  and  a  developed  or 
undeveloped  lot  has  been  lowered  from 
17.50  percent  to  16.00  percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
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A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk,  Office  of 
the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C.  20410. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

1.  In  §  201.4  paragraph  (aj  is  amended 
to  read  as  follows: 

§201.4    Financing  ctiarges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to.  or  collected  by.  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  16.50  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

1.  In  §  201.540  paragraph  (a)  is 
amended  to  read  as  follows: 

§201.540     Financing  chiarges 

(a)  Maximum  fmancmg  ciiarges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by.  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  16.50  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

1.  In  §  201.1511  under  paragraph  (a), 
subparagraph  (1)  is  amended  to  read  as 
follows: 

§  201 . 1 5 11    Financing  ctiarges. 

(a)  Maximum  financing  charges. 
(1)  16.00  percent  per  annum. 

(Section  3(a).  82  Stat.  113: 12  U.S.C.  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 
Issued  at  Washington.  D.C.  May  12. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  80-16466  Filed  5-29-80;  B:4S  am] 
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24  CFR  Parts  203.  213,  234 
Docket  No,  R-80-816) 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

SUMMARY:  The  change  in  the  regulations 
decreases  the  FHA  maximum  interest 
rate  on  insured  home  mortgage  loans 
and  establishes  a  separate  interest  rate 
ceiling  for  home  mortgage  loans 
obtained  by  operative  builders.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rate  on  HUD/FHA- 
insured  loans  into  line  with  current 
market  conditions. 
EFFECTIVE  DATE:  May  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Fmancia, 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410,  (202/426- 
4Bfi''l 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  with 
respect  to  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  FHA  home  mortgage 
insurance  programs  has  been  lowered 
from  13.00  percent  to  11.50  percent, 
except  that  loans  obtained  under  the 
operative  builder  provisions  of  24  CFR 
203.18(c)(2)  are  subject  to  a  ceiling  of 
14.00  percent.  The  Secretary  has 
determined  that  such  changes  are 
immediately  necessary  to  meet  the 
needs  of  the  market  and  to  prevent 
speculation  in  anticipation  of  a  change, 


in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk,  Office  of 
the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  7th  Street,  SW.. 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

S  lj  opart  A -  E I !  g  I  b !  I '  ?  y  R  e  c  j  i  '■  e  m  e  '■; !  s 

1.  In  §  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.50  percent  per  annum,  except 
that: 

(1)  Where  an  application  for 
commitment  was  received  by  the 
Secretary  before  May  15, 1980,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
receipt  of  the  application; 

(2)  A  mortgage  executed  by  a  builder 
(or  such  other  entity  as  the 
Commissioner  shall  approve)  of  a 
dwelling  which  was  approved  for 
mortgage  insurance  (or  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs)  prior 
to  the  beginning  of  construction  or  a 
dwelling  which  was  completed  less  than 
one  year  preceding  the  date  of  the 
application  for  mortgage  insurance  may 
bear  interest  at  a  rate  not  to  exceed 
14.00  percent  per  annum. 
***** 

2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
11.50  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
May  15,  1980,  the  loan  may  bear  interest 
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PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

1   In  §  213.511  paragraph  fa]  is 
amended  to  read  as  follows: 

§213.511     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11  ,50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  May  15,  1980,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

!   !n  5  J34.-:9  paragraph  (a)  is 
amended  t5  read  as  follows: 

§  234.29     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  11.50  percent  per  annum,  except 

that: 

(1)  Where  an  application  for 
commitment  was  received  by  the 
Secretary  before  May  15, 1980,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
receipt  of  the  application; 

(2)  A  mortgage  executed  by  a  builder 
(or  such  other  entity  as  the 
Commissioner  shall  approve)  of  a 
dwelling  which  was  approved  for 
mortgage  insurance  prior  to  the 
beginning  of  construction  may  bear 
interest  not  to  exceed  14.00  percent  per 
annum. 

•         *         *         •  I 

(Section  3(a).  82  Stat.  113;  12  U.S.C.  1709-1: 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 
Issued  at  Washington.  D.C.,  May  12. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  80-16465  Filed  S-29-80;  8:45  am| 
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24  CFR  Parts  207.  213.  220,  221,  232, 
236,  241.  242,  244 

'Docket  No   B-80-8151 

Multifamily  Housing  Mortgage 
Insurance:  Cf^anges  in  Construction 
Financing  Interest  Rates 

agency:  Department  of  Housing  and 
ijroan  Development. 
action:  Final  rule. 

summary:  These  regulation  changes 
create  a  separate  maximum  interest  rate 
for  construction  financing  in  the  FHA 
multifamily  mortgage  insurance 
programs  under  Title  II  of  the  National 
Housing  Act.  This  action  is  needed  to 
meet  the  market  for  project  construction 
loans.  Such  loans  carry  interest  yields 
substantially  higher  than  the  interest 
rate  ceiling  on  permanent  FHA 
multifamily  financing,  which  remains  at 
13.00  percent. 

EFFECTIVE  DATE:  May  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hipps,  jr..  Director,  Office  of 
Multifamily  Development,  451  7th  Street, 
S.  W..  Washington,  D.C.  20410  (202-755- 
5720).  (This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Prior  tO 

inis  ruie  change,  the  interest  rate  on 
construction  financing  has  been  limited 
to  the  maximum  interest  rate 
established  by  the  Secretary  for  the 
permanent  mortgage.  This  limitation  has 
resulted  in  excessive  discount  points 
charged  to  project  developers  as 
construction  lenders  adjust  the  yield 
above  the  current  13.00  percent  interest 
rate  ceiling.  The  regulation  change  to 
establish  a  two-tier  interest  rate  system 
for  construction  and  permanent 
financing  is  intended  to  provide  relief 
from  this  problem. 

This  Secretary  has  determined  that 
such  changes  must  take  effect 
immediately  in  order  to  meet  the  needs 
of  the  market  and  facilitate  continued 
development  of  critically  needed  rental 
housing.  Therefore,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are  not 
appropriate  and  good  cause  exists  to 
make  these  amendments  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  made  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Dept.  of  HUD.  451  7th  Street. 
Washington.  D.C.  20410. 


.^Xccordmgly,  Chapter  II  is  amended  as 
follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

Section  207.7(a)  is  amended  to  read  as 

follows: 

§  207.7     Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgage  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  28,  1980;  except  that 
interest  charged  on  construction 
financing  prior  to  and  including  the  cut- 
off date  for  cost  certification  shall  not 
exceed  16,00  percent  per  annum. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements- 
Projects 

Section  213.10(a)  is  amended  to  read 
as  follows: 

§213.10     Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum  with  respect  to 
mortgages  or  supplementary  loans 
receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
February  28,  1980:  except  that  interest 
charged  on  construction  financing  prior 
to  and  including  the  cut-off  date  for  cost 
certification  shall  not  exceed  16.00 
percent  per  annum. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

Section  220.576(a)  is  amended  to  read 
as  follows: 

§  220.576     Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum  with  respect  to 
loans  receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 


February  28, 1980:  except  that  interest 
charged  on  construction  financing  prior 
to  and  including  the  cutoff  date  for  cost 
certification  shall  not  exceed  16.00 
percent  per  annum. 


PART  221-LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C — Eligibility  Requirements- 
Moderate  Income  Projects 

Section  221.518(a)  is  amended  to  read 
as  follows: 

§221.518     Maximum  interest  rate 

(a)  The  mortgatif  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  28,  1980:  except  that 
interest  charged  on  construction 
financing  prior  to  and  including  the 
cutoff  date  for  cost  certification  shall  not 
exceed  16.00  percent  per  annum.  Interest 
shall  be  payable  in  monthly  installments 
on  the  prinicipal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

Section  232.29  paragrapn  (aj  is 
amended  to  read  as  follows: 

§  232.29     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  28. 1980:  except  that 
interest  charged  on  construction 
financing  prior  to  and  including  the 
cutoff  date  for  cost  certification  shall  not 
exceed  16.00  percent  per  annum. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Requirements 
for  Mortgage  Insurance 

Section  236.15  paragraph  (a)  is 
amended  to  read  as  follows: 


§236.15    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  28, 1980;  except  that 
interest  charged  on  construction 
financing  prior  to  and  including  the 
cutoff  date  for  cost  certification  shall  not 
exceed  16.00  percent  per  annum. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

Section  241.75  is  amended  to  read  as 
follows: 

§241.7.5     Maximum  interest  r.3te 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  February  28, 
1980;  except  that  interest  charged  on 
construction  financing  prior  to  and 
including  the  cutoff  date  for  cost 
certification  shall  not  exceed  16.00 
percent  per  annum.  Interest  shall  be 
payable  in  monthly  installments  on  the 
principal  then  outstanding. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— -Eligibility  Requirements 

Section  242.33  paragraph  (a)  is 
amended  to  read  as  follows: 

§  242.33    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  28, 1980:  except  that 
interest  charged  on  construction 
financing  prior  to  and  including  the 
cutoff  date  for  cost  certification  shall  not 
exceed  16.00  percent  per  annum.  Interest 
shall  be  payable  in  monthly  installments 
on  the  principal  then  outstanding. 


PART  244  — MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  f  ACILITIES 

Subpart  A  — EiigiDnity  Requirements 

Section  244.45  paragraph  (a)  is 
amended  to  read  as  follows: 


§  244.45    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  per  annum  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
February  28. 1980;  except  that  interest 
charged  on  construction  financing  prior 
to  and  including  the  cutoff  date  for  cost 
certification  shall  not  exceed  16.00 
percent  per  annum. 
*         *         *         «         * 

(Section  3(a),  82  Stat.  113: 12  U.S.C.  1709-1: 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 
Issued  at  Washington.  D.C,  May  21, 1980. 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner 

|FR  Doc.  80-16464  Filed  ^-29-80:  8:45  am] 
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24  CFR  Part  232 
[Docket  Nunnber  R-80-7031 

Nursing  Homes  and  Intermediale  Care 
F'aciltties  Mortgage  insurance 
Eiigibility  Requirements  Definitions 

AGENCY:  uepdiuneiii  oi  nousing  and 
Urban  Development  (HUD). 
actson:  Final  rule. 

suMMARv:  This  final  rule  amends  Part 
zjz  to  auow  mortgage  insurance  for 
additional  facilities  for  nonresident  care 
of  elderly  individuals  and  others  who 
are  able  to  live  independently  but  who 
require  care  during  the  day. 
EFFECTIVE  DATE:  June  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Edward  Lewis,  Jr.,  Chief.  Health 
Facilities  Branch,  Elderly,  Co-Operative 
and  Health  Facilities  Division,  Room 
6126,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410.  (202)  426-7191. 
(This  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  being  i  •d  to 

implement  Section  312  of  Pub.  L.  95-557. 
Housing  and  Community  Development 
amendments  of  1978.  On  August  24. 1979 
a  proposed  revision  to  the  regulations 
for  the  Mortgage  Insurance  Program  for 
Nursing  Homes  and  Intermediate  Care 
Facilities  (24  CFR  Part  232)  was 
published  in  the  Federal  Register  at  44 
FR  49700  and  49701.  Comments  were 
invited  until  October  23. 1979. 
Comments  were  received  from  six 
interested  parties.  All  comments  were 
favorable,  however,  some  comments 
were  beyond  the  scope  of  the  day-care 
program.  One  commentor  stated  general 
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approval  for  the  day-care  concept  and 
suggested  that  the  regulation  make  a 
provision  for  income  received  from  day- 
care be  used  in  offsetting  debt  service 
requirements.  HUD  will  address  this 
;ssue  in  administrative  guidelines  rather 
than  in  this  regulation.  There  was  an 
inquir>-  as  to  whether  recovery  homes, 
i.e..  halfway  houses,  for  alcoholics 
would  be  eligible.  Halfway  or  recovery 
houses  would  not  be  eligible  for  the  day- 
care provision  unless  they  meet  all  other 
statutory  and  regulatory  requirements  of 
Section  232.  Another  commentor 
expressed  approval  of  the  day-care 
concept  as  an  innovative  alternative  to 
more  costly  inpatient  care,  and  urged 
that  regulations  be  promulgated  on 
another  section  of  the  National  Housing 
Act  which  is  not  relevant  to  this  rule.  It 
was  suggested  by  another  commentor 
that  social  care  facilities  be  included  in 
the  Section  232  program.  Section  232  is  a 
medical-nursing  care  program,  and 
legislation  would  be  necessary  to 
establish  a  program  of  mortgage 
insurance  for  social  care  or  domiciliary 
care  facilities. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

This  rule  is  listed  as  item  number  H- 
33-78  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 
Accordingly,  24  CFR  Part  232  is 
amended  by  revising  paragraphs  (i),  (j), 
and  (k)  of  §  232.1  to  read  as  follows: 

§232.1     Definitions.  i 

*  I 

(i)  "Nursing  Home"  means  a 
proprietary  facility  or  a  facility  of  a 
private  nonprofit  corporation  or 
association,  licensed  or  regulated  by  the 
State  (or  if  there  is  no  State  law 
providing  for  such  licensing  and 
regulation  by  the  State,  by  the 
municipality  or  other  political 
subdivision  in  which  the  facility  is 
located)  for  the  accommodation  of 
convalescents  or  other  persons  who  are 
not  acutely  ill  and  not  in  need  of 
hospital  care  but  who  require  skilled 
nursing  care  and  related  medical 
services.  The  term  also  includes 
additional  facilities  for  the  nonresident 
care  of  elderly  individuals  and  others 
who  are  able  to  live  independently  but 
who  require  care  during  the  day.  In  all 


such  facilities,  the  nursing  care  and 
•  medical  services  must  be  prescribed  by. 
or  performed  under  general  direction  of 
persons  licensed  to  provide  such  care  or 
services  in  accordance  with  the  laws  of 
the  State  where  the  facility  is  located. 

(j)  "Project"  means  a  nursing  home  or 
intermediate  care  facility  or  combined 
nursing  home  and  intermediate  care 
facility  which  may  include  such 
additional  facilities  as  may  be 
authorized  by  the  Secretary  for  the 
nonresident  care  of  elderly  individuals 
and  others  who  are  able  to  live 
independently  but  who  require  care 
during  the  day.  and  which  have  been 
approved  by  the  Commissioner  under 
provisions  of  this  subpart. 

(k)"Intermediate  care  facility"  means 
a  proprietary  facility  or  a  facility  of  a 
private  nonprofit  corporation  or 
association  licensed  or  regulated  by  the 
State  (or  if  there  is  no  State  law 
providing  for  such  licensing  and 
regulation  by  the  State,  by  the 
municipality  or  other  political 
subdivision  in  which  the  facility  is 
located)  for  the  accommodation  of 
persons,  who.  because  of  incapacitating 
infirmities,  require  minimum  but 
continous  care  but  are  not  in  need  of 
continous  medical  or  nursing  services. 
The  term  also  includes  additional 
facilities  for  the  nonresident  care  of 
elderly  individuals  and  others  who  are 
able  to  live  independently  but  who 
require  care  during  the  day. 
***** 

(Section  7(d)  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)) 
Issued  at  Washington.  D.C.  May  23, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  80-18467  Filed  5-29-80;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

29  CFR  Part  161J 

Equal  Employment  Opportunity  in  ttie 
Federal  Government 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Interim  regulations:  extension  of 

time  for  comment. 


summary:  Interim  regulations 
establishing  procedures  under  which  the 
Equal  Employment  Opportunity 
Commission  will  conduct  investigations 
of  employment  discrimination 
complaints  filed  against  certain  federal 
agencies  under  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  were 


published  July  11.  1979  (44  FR  40498). 
The  period  allowed  for  comments  on 
those  interim  regulations  was  scheduled 
to  expire  January  31,  1980.  That 
comment  period  was  subsequently 
extended  until  May  31,  1980.  and  is 
hereby  further  extended  to  September 
12.  1980, 

EFFECTIVE  DATE:  May  30.  1980. 
COMMENT  DATES:  Comments  will  be 
accepted  through  September  12,  1980. 
address:  Written  comments  should  be 
addressed  to  .Marie  Wilson,  Executive 
Secretariat,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
N.W.,  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Saltonstall,  Director. 
Technical  Guidance  Division,  Office  of 
Field  Services,  Equal  Employment 
Opportunity  Commission,  Room  4250, 
2401  E  Street,  N.W..  Washington.  D.C. 
20506(202)634-6855 
SUPPLEMENTARY  INFORMATION:  The 
Equal  Employment  Opportunity 
Commission  has  extended  the  deadline 
for  comments  on  these  interim 
regulations  because  of  the  complex 
nature  of  the  procedures  proposed. 
Furthermore,  because  of  the  extensive 
interest  in  the  proposed  procedures  from 
both  private  organizations  and  federal 
agencies,  and  because  the  Equal 
Employment  Opportunity  Commission 
shall  be  issuing  in  September  of  1980  an 
evaluation  of  the  results  of  the 
investigations  conducted  pursuant  to  its 
federal  sector  Pilot  Program,  further  time 
for  comment  is  deemed  appropriate. 

For  the  Commission. 

Dated:  May  27,  1980. 
Eleanor  Holmes  Norton, 
Chair. 

[FRDoc  BTuiMfio  Filed  V2q-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 
IFRL  1502-4] 

Motor  Vetiicle  Recalls  Under  ttie  Clean 
Air  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Interpretive  Rule. 


summary:  This  rule  sets  forth  EPA's 
interpretation  regarding  one  aspect  of  a 
motor  vehicle  or  motor  vehicle  engine 
manufacturer's  recall  liability  under 
section  207(c)(1)  of  the  Clean  Air  Act 
(Act).  EPA  interprets  this  section  as 
requiring  manufacturers  to  submit  a  plan 


to  remed\  all  vehicles  within  the  class 
or  category  of  vehicles  subject  to  an 
ordered  recall  which  experienced  the 
nonconformity  during  their  useful  lives, 
regardless  of  their  age  or  mileage  at  the 
time  of  repair.  The  interpretation  set  out 
in  this  rule  will  provide  guidance  to 
vehicle  and  engine  manufacturers  to 
better  enable  them  to  submit  acceptable 
remedial  plans. 

DATES:  This  rule  is  effective  May  30, 
1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Randall.  M.iniii.i.:turers 
Operations  DiMsion  iE\-340), 
Environmental  Protection  Agency, 
Wdshington.  DC  20460  at  (202)  472-9425. 
PUBLIC  DOCKET:  Copies  of  materials 
relevant  to  this  rulemaking  proceeding 
are  contained  in  Public  Docket  EN-80- 
10  at  the  Central  Docket  Section  of  the 
U.S.  Environmental  Protection  Agency, 
Room  2903B,  Waterside  Mall,  401  "M" 
Street,  SW,  Washington,  DC  20460  and 
are  available  for  review  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
for  copying  services. 

SUPPLEMENTARY  INFORMATION:  Section 

207lcj(lJ  of  the  Act  provides  in  pertinent 
part: 

(1)  If  the  Administrator  determines  that  a 
substantial  number  of  any  class  or  category 
of  vehicles  or  engines,  although  properly 
maintained  and  used,  do  not  conform  to  the 
regulations  prescribed  under  section  202, 
when  in  actual  use  throughout  their  useful  life 
(as  determined  under  section  202(d)),  he  shall 
immediately  notify  the  manufacturer  thereof 
of  such  nonconformity,  and  he  shall  require 
the  manufacturer  to  submit  a  plan  for 
remedying  the  nonconformity  of  the  vehicles 
or  engines  with  respect  to  which  such 
notification  is  given.  The  plan  shall  provide 
that  the  nonconformity  of  any  such  vehicles 
or  engines  which  are  properly  used  and 
maintained  will  be  remedied  at  the  expense 
of  the  manufacturer. 

Section  202(d)(1)  of  the  Act  defines 
the  useful  life  of  a  light  duty  vehicle  or  a 
light  duty  vehicle  engine  as  a  period  of 
use  of  five  years  or  fifty  thousand  miles, 
whichever  occurs  first,' 

In  the  past,  manufacturers  have  not 
conditioned  a  vehicle's  eligibility  for  a 
recall  repair,  at  the  manufacturer's 
expense,  on  the  basis  of  the  vehicle's 
age  or  mileage.  Recently,  however,  some 
manufacturers  have  indicated  that  they 
will  not  repair,  at  their  expense, 
nonconforming  vehicles  or  engines 
which  are  beyond  the  vehicles'  useful 
lives  at  the  time  those  vehicles  or 


'  With  regard  to  all  ottier  types  of  motor  vetiicies 
and  motor  vetiicle  engines,  section  202(d)  provides 
ttie  Administrator  with  discretion  to  determine  the 
appropriate  useful  life. 


engines  are  presented  for  recall  repairs. 
These  manufacturers  have  argued  that 
the  reference  to  useful  life  in  section 
207(c)(1)  of  the  Act  permits  them  to 
impose  such  a  limitation  in  their 
remedial  plans.  As  discussed  more  fully 
below,  this  interpretation  is  inconsistent 
with  the  language  and  purpose  of  the 
Act,  and  its  implementation  could  have 
a  serious  negative  impact  on  ambient  air 
quality. 

The  recall  program  has  two 
objectives:  1)  To  assure  that 
manufacturers  repair  vehicles  which  are 
exceeding  the  emission  standards  if 
those  vehicles  have  been  properly 
maintained  and  used  and  the 
nonconformity  occurs  within  the  useful 
life  of  the  vehicles,  and  2)  to  encourage 
manufacturers  to  build  durable 
emission-related  components  to  assure 
that  vehicles  will  not  manifest  excessive 
emissions  during  their  useful  lives.  Both 
of  these  objectives  are  frustrated  by  an 
interpretation  of  useful  life  which  limits 
manufacturers'  liability  only  to  vehicles 
which  are  within  their  useful  life  at  the 
time  of  repair. 

EPA  is  issuing  an  interpretive  rule  to 
clarify  this  aspect  of  a  manufacturer's 
recall  liability  under  the  Act  in  order  to 
provide  guidance  to  all  vehicle  and 
engine  manufacturers.  This  should  help 
to  prevent  any  delays  with  individual 
recalls  resulting  from  misunderstandings 
regarding  the  manufacturer's  recall 
liability. 

In  EPA's  view,  the  term  "useful  life"  in 
section  207(c)(1)  refers  to  a  limitation 
placed  upon  the  Administrator,  requiring 
him  to  base  a  recall  order  on  a  finding 
that  vehicles  do  not  conform  to  the 
regulations  prescribed  under  section 
202(a)  of  the  Act  within  their  useful 
lives,  and  does  not  refer  to  a  time  or 
mileage  limitation  beyond  which 
recalled  vehicles  need  not  be  repaired  at 
the  manufacturer's  expense.  In  other 
words,  as  used  in  section  207(c)  the  term 
limits  the  basis  for  a  determination  of 
nonconformity  but  does  not  limit  the 
scope  of  the  remedy. 

This  conclusion  is  apparent  from  the 
language  of  the  Act.  Section  207(c)(1) 
provides  that  if  the  Administrator 
determines  that  a  substantial  number  of 
vehicles  of  a  given  class  or  category  are 
nonconforming  "when  iri  actual  use 
throughout  their  useful  life,"  he  must 
notify  the  manufacturer  "of  such 
nonconformity"  and  require  submission 
of  a  "plan  for  remedying  the 
nonconformity  of  the  vehicles  or 
engines."  The  plan  submitted  by  the 
manufacturer  must  "provide  that  the 
nonconformity  oi  any  such  vehicle 
*  *  *  be  remedied  *  *  ""(emphasis 
added).  The  language  "any  such 
vehicle"  refers  to  vehicles  in  the  class  or 


category  that  the  Administrator  initially 
determines  are  subject  to  recall,  and 
there  is  no  indication  that  Congress 
intended  to  create  an  exception  for 
nonconforming  vehicles  that  are  part  of 
that  class  or  category  but  have  passed 
beyond  their  useful  lives  at  the  time  of 
repair.  The  language  of  section  207(c)(1) 
permits  the  manufacturer  to  limit  the 
scope  of  the  remedial  plan  only  on  the 
basis  of  improper  use  or  maintenance  of 
particular  nonconforming  vehicles 
within  the  subject  class  or  category.  In 
other  words,  once  the  recall  requirement 
is  triggered,  the  manufacturer  must 
submit  a  plan  to  remedy  all  properly 
used  and  maintained  nonconforming 
vehicles  in  the  subject  class  regardless 
of  their  age  or  mileage  at  the  time  of 
repair.* 

The  legislative  history  of  the  Act 
offers  little  guidance  in  this  regard  but  is 
consistent  with  EPA's  interpretation. 
Although  Congress  specified  a  5 
year/50,000  mile  useful  life  for  cars,  it 
did  so  primarily  to  limit  the  industry's 
warranty  Hability  in  view  of 
manufacturers'  assertions  that  they 
could  not  guarantee  compliance  with 
emission  standards  for  a  longer  period. 
Congress  recognized  that  the  actual  life 
of  a  car  is  approximately  ten  years, 
rather  than  five,  and  was  by  no  means 
indifferent  to  the  problem  of  emissions 
from  cars  that  have  passed  beyond  their 
statutory  useful  lives  but  remain  on  the 
road  for  a  number  of  years.  Indeed,  it 
expressed  the  hope  that  with  proper 
operation  and  maintenance,  the 
emission  control  systems  on  such 
vehicles  would  continue  to  provide 
some  measure  of  emission  control 
beyond  each  vehicle's  useful  life  and 
thus  minimize  the  vehicle's  impact  on 
air  quality.^  In  view  of  this 
Congressional  concern,  it  makes  no 
sense  to  conclude  that  Congress 
intended  to  excuse  a  manufacturer  from 
recall  liability,  for  vehicles  that  have 
failed  to  comply  with  applicable 
standards  during  the  statutory  useful  life 
simply  because  a  particular  vehicle  has 
passed  beyond  the  statutory  useful  life 
when  presented  for  repair.  Indeed, 
requiring  repair  of  such  vehicles  furthers 
the  Congressional  intention  by 
improving  the  vehicles'  emission 
performance  to  the  level  they  would 
have  attained  had  they  conformed 


'In  EPA's  view,  the  manufacturer  is  not 
responsible  to  remedy  the  nonconformity  of  a 
vehicle  which,  although  part  of  the  recall  class, 
experienced  the  nonconformity  only  after  expiration 
of  the  vehicle's  useful  life.  Also,  for  those  vehicles 
which  are  subject  to  repair  at  the  manufacturer's 
expense,  the  manufacturer  is  only  responsible  to 
carry  out  the  remedy  contained  in  the  approved 
plan  and  is  not  responsible  to  remedy  any  other 
nonconformities. 

"S.R.  No.  91-1196.  9l8t  Cong..  2d  Sess.  30  (1970). 
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originally  with  the  standards  during 
their  useful  lives. 

If  the  reading  of  section  207(c)(1) 
advocated  by  several  manufacturers 
were  followed,  anomalous  results  would 
occur  and  the  effectiveness  of  the  recall 
provision  could  be  seriously 
undermined.  For  instance,  the 
administrative  process  for  recalls,  which 
begins  with  an  investigation  of  vehicles 
that  may  be  subject  to  recall  and  ends 
with  the  manufacturer  repairing  the 
nonconforming  vehicles,  can  consume  a 
great  deal  of  time.*  During  that  time 
many  nonconforming  vehicles  may 
exceed  their  useful  lives.  This  problem 
IS  further  complicated  by  the  fact  that 
many  vehicles  which  cease  to  conform 
during  their  useful  lives  do  not  manifest 
any  emission  nonconformity  until  they 
have  accumulated  significant  mileage. 
Thus  a  useful  life  limitation  on  remedial 
repairs,  such  as  that  asserted  by  some 
manufacturers,  could  preclude  the  repair 
of  many  vehicles,  particularly  those 
which  do  not  evidence  a  nonconformity 
until  Idte  m  their  useful  lives.  The 
problem  could  be  even  more  acute 
where  a  recall  is  challenged  in  an 
administrative  hearing  since,  by  the  time 
a  hearing  is  concluded  and  subsequent 
appeals  are  exhausted,  all  vehicles 
involved  may  have  passed  beyond  the 
end  of  their  useful  lives.' Additionally, 
an  adoption  of  this  interpretation  would 
provide  an  incentive  for  greater  delays 
in  the  administrative  process  in  the 
future,  thereby  further  limiting  the 
number  of  vehicles  which  would  receive 
the  remedial  repair. 

For  these  reasons,  interpreting  section 
207(c)(1)  as  imposing  a  useful  life 
limitation  on  vehicles  eligible  for  repair 
under  a  remedial  plan  could  severely 
limit  the  number  of  nonconforming 
vehicles  repaired  pursuant  to  recall 
orders,  could  seriously  impact  ambient 
air  quality,  and  would  frustrate  the 


'This  administrative  process  includes  a  number 
of  different  steps.  The  vehicles  subject  to  an 
investigation  usually  undergo  surveillance  and 
confirmatory  testing.  Based  on  analysis  of  the  test 
results  the  .Administrator  may  issue  a  recall  order 
Under  40  CFR  85.1802(a).  the  manufacturer  has  at 
least  45  days  to  respond  to  the  recall  order  by 
submitting  a  remedial  plan,  or  the  manufacturer 
may  choose  to  challenge  the  Administrator's 
determination  in  an  administrative  hearing.  If  a 
remedial  plan  is  submitted,  it  may  prove  to  be 
deficient,  in  which  case  there  may  be  lengthy 
negotiations  before  an  acceptable  plan  is  approved. 
Once  an  acceptable  remedial  plan  is  submitted  and 
approved,  the  manufacturer  must  give  notice  of  the 
recall  campaign  to  the  owners  of  the  vehicles 
involved.  Finally  the  vehicle  owner  brings  the 
vehicle  to  a  dealership  for  the  actual  repair. 
'Of  particular  note  is  EPAs  recall  of  1975 
Chrysler  vehicles  with  360  and  400  cubic  inch 
displacement  jClD)  engines  on  December  8, 1976. 
This  recall  order  is  now  under  consideration  by  the 
US.  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  A  decision  is  expected  by  mid-1980  at  the 
eaHiesl.  when  many.  If  not  all.  of  these  vehicles  will 
be  beyond  Iheir  useful  lives. 


intent  of  Congress.  Accordingly,  I 
conclude  that  section  207(c)(1)  should  be 
interpreted  to  require  remedial  plans  to 
provide  for  remedying  of  nonconforming 
vehicles  as  set  forth  in  the  interpretive 
rule  that  appears  below. 

NOTE:  This  rulemaking  constitutes  a 
"nationally  applicable  regulation"  under 
section  307(b)(1)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7607(b)(1).  Any 
judicial  review  of  this  action  is. 
accordingly,  governed  by  that  provision. 

Pursuant  to  section  307(d)(l)(N)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7607(d)(l)(N),  and  section  553(b)(A)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(A),  this  interpretive  rule  is 
being  promulgated  as  a  final  rule 
effective  upon  publication. 

Under  EPA's  Final  Report 
Implementing  Executive  Order  12044.  44 
Fed.  Reg.  30988  (1979),  EPA  is  required 
to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
wheher  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
regulation  of  the  latter  type 
"specialized."  I  have  reviewed  this 
regulation  and  have  determined  that  it  is 
specialized  and  therefore  not  subject  to 
the  procedural  requirements  of 
Executive  Order  12044. 

Dated:  May  22, 1980. 
Barbara  Blum, 
Acting  Administrator. 

Accordingly,  Part  85  of  Title  40  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  By  adding  a  note  at  the  end  of 
§  85.1803  as  set  forth  below: 

§85  1303     Remedial  Plan. 
«  .  .  .         , 

Note. — An  interpretive  ruling  regarding 
§  85.1803  is  published  in  Appendix  A  to  this 
subpart. 

2.  By  adding  Appendix  A  to  subpart  S 
as  set  forth  below: 

Appendix  A— Interpretive  Ruling  for 
§  85.1803— Remedial  Plans 

The  purpose  of  this  rule  is  to  set  forth 
EPA's  interpretation  regarding  one  aspect  of 
a  molor  vehicle  or  motor  vehicle  engine 
manufacturer's  recall  liability  under  section 
207(c)(1)  of  the  Clean  Air  Act,  42  U.S.C. 
7641(c)(1).  This  rule  will  provide  guidance  to 
vehicle  and  engine  manufacturers  to  better 
enable  them  to  submit  acceptable  remedial 
plans. 

Section  207(c)(1)  requires  the  Administrator 
to  base  a  recall  order  on  a  determination  that 
a  substantial  number  of  in-use  vehicles  or 
engines  within  a  given  class  or  category  of 
vehicles  or  engines,  although  properly 
maintained  and  used,  fail  to  conform  to  the 
regulations  prescribed  under  section  202 
when  in  actual  use  throughout  their  useful 
lives.  After  making  such  a  determination,  he 


shall  require  the  manufacturer  to  submit  a 
plan  to  remedy  the  nonconformity  of  any 
such  vehicles  or  engines.  The  plan  shall 
provide  that  the  manufacturer  will  remedy,  at 
the  manufacturer's  expense,  all  properly 
maintained  and  used  vehicles  which 
experienced  the  nonconformity  during  their 
useful  lives  regardless  of  their  age  or  mileage 
at  the  time  of  repair. 

(Sections  207  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7541  and  7601(a)) 

[FR  Doc,  80-16504  Filed  5-29-80:  8:45  am) 
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40  CFR  Part  180 

IFRL  1503-4;  OPP-260034J 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Editorial  Amendment 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  makes 
nonsubstantive  changes  to  a  pesticide 
regulation.  The  amendment  was 
requested  by  Monsanto  Company.  This 
rule  reinstates  three  inert  ingredients 
unintentionally  dropped  from  the  Code 
of  Federal  Regulations  (CFR). 

EFFECTIVE  DATE:  May  30.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Shaughnessy,  Process 

Coordination  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  401  .M  Street,  SW., 
Washington.  D.C.  20460.  202/426-9425. 

SUPPLEMENTARY  INFORMATION: 

Polyoxyethylated  sorbitol  fatty  acid 
esters,  toluene  sulfonic  acid  and  six 
salts,  and  xylene  sulfonic  acid  and  six 
salts  are  three  inert  ingredients  that 
were  inadvertently  dropped  from  the 
1977  edition  of  Title  40.  Part  180.  Subpart 
D,  §  180.1001(d)  after  having  been 
published  in  the  1976  CFR,  This 
omission  is  being  corrected  by 
reinstating  the  three  dropped  inert 
ingredients  in  §  180.1001(d)  as  they 
originally  appeared,  as  set  forth  below. 

Since  this  change  is  nonsuiistantive  in 
nature,  merely  corrects  an  omission,  and 
editorially  amends  an  existing 
regulation,  notice  and  public  rulemaking 
procedures  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b),  are  not  prerequisite  to  the 
promulgation  of  this  regulation.  This 
order  is  effective  May  30.  1980. 

Dated:  May  22.  1980. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 


[30J0098 

Part  180,  Subpart  D,  §  180.000(d)  is  amended  by  alphabetically  reinstating  the 
following  chemicals  in  the  table  as  follows: 

§180.1001     Exemptions  from  ttie  requirement  of  3  tolerance, 
(d)  *  *  * 


Inert  ingredient 


Limits 


Uses 


Polyoxyethylated  sofbitolfatty  acid  esters,  ttie  polyoxyethylated  sortiitol  solution  _ Surfactants,  related  adjuvants 

containing  15%  water  is  reacted  with  fatty  acids  limited  to  d.  C.  C,  and  C„  surfactants, 

containir>g  minor  amounts  ol  associated  (atty  acids;  the  poly  (oxyethylene) 
content  averages  30  moles 

•  ••*••• 

Toluene   sulfonic   acid   and   its   ammonium,   calcium,   magnesium,   potassium „ Surfactants,  related  adjuvants 

sodium,  and  zinc  salts.  of  surlactants 

Xylene  sulfonic  acid  its  ammonium  calcium,  magnesium,  potassium,  sodium  and  Surfactants,  related  adjuvants 

zinc  salts.  of  surfactants. 


IFR  Doc.  80-16434  Filed  5-29-80;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-42 
IFPMR  Amendment  H-1231 

Property  Rehabilitation  Services  and 
Facilities;  Precious  Metal  Recovery 

AGENCY:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  illustrates  a 
new  Standard  form  for  use  by  Federal 
agencies  to  report  on  activities 
generating  precious  metals.  This  form 
replaces  the  current  format  used  for 
reporting  on  these  activides. 
EFFECTIVE  DATE:  Mriv  30    1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mike  Dee,  Director,  Property 
Rehabilitation  Di\-ision  (703-357-0795). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 
1.  The  table  of  contents  for  Part  101- 

42  is  amended  by  adding,  revising,  or 
deleting  the  following  entries: 

Subpart  101-42.4—101-42.48     1  Reserved] 

§§  101-42.4800—101-42.4802     |  Deleted  i 

Subpart  101-42.49     Illustrations  of  Forms 

101-42, 49(X)     Scope  of  subpart. 


101-^2.4901     Standard  forms. 
101-42.4901-291     Standard  Form  291.  Report 
of  Activities  Generating  Precious  Metals. 

2.  Section  101^2.301-1  is  revised  to 
read  as  follows: 

Subpart  101-42.3— Recovery  of 
Precious  Metals  and  Cntica!  Materials 

§  101-42,301-1     Gutdelines  for  cor.ouciing 
agency  surveys  and  reporting  to  GSA. 

Each  agency  having  activuies  that 
generate  silver  or  other  precious  metals 
(including  used  hypo  solution,  scrap 
film,  and  other  precious-metal-bearing 
scrap)  shall  survey  each  of  those 
activities  to  obtain  information 
regarding  precious  metals  recovery  and 
potential  recovery  and  shall  submit  a 
consolidated  semiannual  report  (based 
on  fiscal  year)  on  that  information  to  the 
Genera)  Services  Administration  (DPR), 
Washington,  DC  20406.  The 
consolidated  report  shall  be  submitted 
within  45  calendar  days  after  the  end  of 
each  half  fiscal  year  reporting  period. 
Each  agency  shall  designate  an 
individual  to  be  responsible  for 
coordinating  the  surveys,  implementing 
and  improving  recovery  procedures, 
monitoring  the  recovery  programs,  and 
submitting  the  consolidated  report  to 
GSA.  Section  101^2.4901-291  illustrates 
Standard  Form  291,  Report  of  Activities 
Generadng  Precious  Metals  (interagency 
report  control  number  1529-GSA-SA). 
The  report  shall  contain  specific 
information  regarding  the  types  of  silver 


or  other  precious-metal-bearing  scrap 
processed  or  generated:  the  number  of 
activities  generating  silver  or  other 
precious-metal-bearing  scrap  and 
quantity  generated;  the  estimated 
amounts  potentially  recoverable  and 
method  of  estimation;  the  number  of 
activities  recovering  precious  metals 
from  the  scrap  and  quantity  generated; 
the  amount  of  precious  metals  recovered 
in  troy  ounces;  the  type  of  recovery 
equipment  and  method  of  disposition  of 
recovered  silver;  the  method  of  disposal 
if  precious  metals  are  not  recovered;  the 
explanation  for  any  lack  of  recovery;  the 
agency  estimate  of  dollar  savings  for  the 
report  period;  and  any  actions  planned 
to  maximize  recovery. 

3.  Subpart  101-42.48  is  deleted  and 
reserved  and  §§  101-42.4800—101- 
42.4802  are  deleted,  as  follows: 

Subpart  l  0  V-  4  ;  4 '—  ' '?  i A  2  4  B 

'  Reserved] 

§§  101-42.4800—101.4802    (Deleted] 

4.  Subpart  101-42.49  is  added  to  read 

as  follows: 

Subpan  101-42.49 — Illustrations  of 

§  101-42.4900     Scope  c«  subp^'t. 

This  subpart  illustrates  forms 
prescribed  or  available  for  use  in 
connection  with  subject  matter  covered 
in  this  Part  101-42. 

§  101-42.4901    Standard  forms. 

(a)  Standard  forms  are  illustrated  in 
this  section  to  show  their  text,  format, 
and  arrangement  and  to  provide  a  ready 
source  of  reference.  The  subsection 
number  in  this  section  corresponds  with 
the  Standard  form  number. 

(b)  The  Standard  forms  illustrated  in 
this  §  101-42.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP/ 
MILSTRIP  format  to  the  GSA  regional 
office  providing  support  to  the 
requesting  activity.  The  requisition  for 
Standard  Form  291  should  include  the 
national  stock  number  7540-01-075- 
8167. 

§  101-42,4901-29-  S'a'ida'fl  Form  291, 
Report  of  Activities  Genefating  Precious 
Metals. 

(a)  Page  1  of  Standard  Form  291. 

(b)  Page  2  of  Standard  Form  291. 

(c)  Page  3  of  Standard  Form  291. 
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Note.— The  form  illustrated  in  this  §  101- 
42.490-1-291  IS  filed  with  the  original 
document  and  does  not  appear  in  this 

volume. 

(Sec  205(cJ.  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated   May  21.  1980.  i 

R.  G.  Freeman  III, 
4  dm  in  is  tra  tor  of  General  Services. 

FT*  Drr  .Si.-: ^98  Filed  5-29-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Parts  3-1  and  3-7 

Prohibition  Against  Use  of  HHS  Funds 
to  Influence  Legislation  or 
Appropriations 

agency:  Department  of  Health  and 

Human  Services. 

action:  Final  rule.  ' 
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summary:  The  Office  of  the  Secretary, 

Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  by  establishing  a  new 
section  and  contract  clause  concerning 
the  prohibition  against  use  of  HHS  funds 
to  influence  legislation  or 
appropriations. 

The  regulations  incorporate  the  "anti- 
lotibymg"  provision  contained  in  section 
407  of  the  Title  IV  General  Provisions  of 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  FY  1979 
Appropriations  Act  (Pub.  L.  9S-480). 
Section  407,  in  part,  prohibits  the  use  of 
appropriated  funds  to  pay  the  salaries  or 
expenses  of  grantees  and  contractors,  or 
their  agents,  incurred  while  engaging  in 
activities  to  influence  legislation  or 
appropriations  pending  before  the 
Congress 

EFFECTIVE  DATE:  May  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Lanham,  Office  of  Procurement  Policy, 
Office  of  Grants  and  Procurement, 
OASMB-OS,  HHS,  Washington,  DC 
20201  (202-245-0481). 
SUPPLEMENTARY  INFORMATION:  It  is  the 
general  policy  of  :ne  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  regulation 
prescribed  in  this  amendment  is  based 
on  a  provision  mandated  by  the 
Department's  Appropriations  Act,  the 
public  rulemaking  process  was  deemed 
unnecessary  in  this  instance.  The 
provisions  of  this  amendment  are  issued 
under  5  U.S.C.  301:  40  U.S.C.  486(c). 

Therefore.  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 


Dated:  May  23. 1980. 

Murray  N.  Weinstein, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

■    1.  Under  Subpart  3-1.3,  General 
Policies,  of  Part  3-1,  General,  §  3-1.358. 
Prohibition  against  use  of  HHS  funds  to 
influence  legislation  or  appropriations, 
is  added  as  set  forth  below.  In  addition, 
the  table  of  contents  of  Part  3-1  is 
amended  to  add  the  following: 


PART  3- 


-GENERAL 


Subpart  3-i  3— General  Policies 


*         * 


Sec. 

3-1.358    Prohibition  against  use  of  HHS 

funds  to  influence  legislation  or 

appropriations. 

***** 

§  3-  1 ,358     Prohibition  against  use  of  HHS 
funds  to  influence  legislation  or 
appropriations. 

idj  iiiia  section  provides  guidance  on 
the  implementation  of  section  407  of  the 
Title  IV  General  Provisions  of  the 
Departments  of  Labor  and  Health, 
Education,  and  Welfare  FY  1979 
Appropriations  Act  (Pub.  L.  95-480). 
Section  407,  in  part,  prohibits  the  use  of 
appropriated  funds  to  pay  the  salaries  or 
expenses  of  grantees  and  contractors,  or 
their  agents,  incurred  while  engaging  in 
activities  to  influence  legislation  or 
appropriations  pending  before  Congress. 

(b)  The  clause  set  forth  in  §  3-7,5028 
implements  this  provision  of  section  407 
and  is  to  be  included  in  every  invitation 
for  bids,  request  for  proposals,  contract, 
and  small  purchase  funded  in  whole  or 
in  part  under  the  FY  1979 
Appropriations  Act,  or  any  succeeding 
appropriations  act  which  contains  the 
referenced  provision. 

2.  Under  Subpart  3-7.50,  Special 
Contract  Clauses,  of  Part  3-7,  Contract 
Clauses,  §  3-7,5028,  Prohibition  against 
use  of  HHS  funds  to  influence  legislation 
or  appropriations,  is  added  as  set  forth 
below.  In  addition,  the  table  of  contents 
of  Part  3-7  is  amended  to  add  the 
following- 


PAR^ 


-CONTRACT  CLAUSES 


Suopart  J-''  S!>--Special  Contract 
Clauses 


Sec. 

3-7.5028    Prohibition  against  use  of  HHS 

funds  to  influence  legislation  or 

appropriations. 


§  3-7.5028     Prohibition  against  use  of  HHS 
funds  to  influence  legislation  or 
appropriations. 

The  following  clause  is  to  be  used  in 
accordance  with  §  3-1.358: 

Prohibition  .Against  Use  of  HHS  Funds  To 
Influence  Legislation  or  Appropriations 

.Nio  part  of  any  funds  under  this  contract 
shall  be  used  to  pay  the  salary  or  expenses  of 
any  Contractor,  or  agent  acting  for  the 
Contractor,  to  engage  in  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the  Congress. 

|FR  Doc.  80-16502  Filed  5-29-80-.  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[DocketNo.  FEMA  5830] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


SUMMARY:  This  rule  lists  communities 

where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
f  'Susp  "I  listed  m  the  fifth  column 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872,  Room  5270,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410, 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 


59  et  seq.l.  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
-Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  rpap,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202  (a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 

§  64.6     List  of  suspended  communities. 


provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood-prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 


Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


state 


County 


Location 


Effective  dates  of  authorization/  Special  flood 

Community  No.  cancellation  of  sale  of  flood  hazard  area 

insurance  in  community  identified 


Arkansas Union Huttig,  town  of 05020BB.. 

California Orange Anaheim,  city  of _ 060213B.. 

Do Glenn Willows,  city  of 060059B. 

Colorado Summit Brecl<enndge,  town  of 0801 72B.. 

Do WeW.. 

Connecticut Tolland „ „ CovenUy,  town  of _ 0901100.. 

Florida Putnam Palatka,  city  of _ 1202738 .. 

Illinois St.  Clair.. 

Do _. 


....  June  23,  1975,  emergency,  June  4, 
1980,  regular,  June  4,   1980,  sus- 
pended. 
....  June  27,   1975,  emergency,  June  4, 
1980.  regular.  June  4,  1980,  sus- 
pended. 
....   June  10,   1975,  emergency,  June  4. 
1980.  regular.  June  4.   1980.  sus- 
pended. 
...    July  25.    1975.   emergency.   June  4. 
1980.  regular.  June  4.   1980,  sus- 
pended. 

Eaton,  town  of O8018OB Mar.   3.    1975,   emergency,   June   4, 

1980,  regular,  June  4,  1980,  sus- 
pended. 
....  Jan.  7,  1974,  emergency,  June  4. 
1980.  regular,  June  4.  1980.  sus- 
pended. 
....  Jan  20.  1975.  erT)ergency.  June  4. 
1980.  regular.  Jura  4,  1980,  sus- 
pended. 

Alorlon,  village  of 170617B Apr    26,   1974,  emergency.  June  4, 

1980,  regular,  June  4,   1980.  sus- 
pended. 

Cook Oixmoor,  village  of ITOOSZC July  21,    1975,   emergency,   June  4, 

1980,  regular,  June  4,   1980,  sus- 
pended 

Do McHenry Fox  River  Grove,  village  of 170477B Apr.    17,    1973,   emergency,   June  4, 

1980,  regular,  June  4,  1980.  sus- 
pended. 

Do _„ Lake _ _....  Grayslake,  village  of 170363C Dec.   11,   1973,  enwrgency,  June  4, 

•  1980,  regular,  June  4,   1980,  sus- 

pended. 

Do _ Tazewell „ North  Pekin,  village  of 1706538 July  22,   1975,   emergency,   June  4, 

1980,  regular.  June  4.   1980.  sus- 
pended. 

Do Lake „ Round  Lake  Park,  viHage  of 170391B July  21,   1975,  emergency,  June  4, 

1980,  regular,  June  43,  1980,  sus- 
perxjed. 

Do Cook Westchester,  village  of 170170B Nov.  24,   1972,  emergency,  June  4, 

1980.  regular,  Jurte  4,   1980,  sus- 
pended. 

Indiana _ Lake East  Chicago,  city  of 180130C Feb    26,   1975,  emergency,  June  4. 

1980,  regular,  June  4,   1980.  sus- 
pended 

Do Porter Porter,  town  of 180208B Oct.    16,    1973.   emergency.  June  4. 

1980.  regular.  June  4.   1980.  sus- 
pended 

Do Vigo Unincorporated  areas 180263A June  28.  1980.  emergency.  June  4. 

1980,  suspended. 

Iowa _....  Sac — Uke  View,  city  of 190503A Mar    3,    1975,   emergency,   June   4, 

1980,  regular.  June  4,   1980.  sus- 
pended 

Kentucky Nelson Bloomfield,  city  of „ 2101 79A Aug    8,    1975,   emergency,   June   4. 

1980,  regular.  June  4,   1980.  sus- 
pended 

Louisiana East  Feliciana Jackson,  town  of _„ „ 220333A Feb.  26,   1976,  emergency,  June  4, 

1980,  regular.  June  4.   1980,  sus- 
pended 

'^aine Kennetiec Chelsea,  town  of 230234A Oct.    1,    1975,    emergency.    June    4. 

1980.  regular.  June  4.   1980.  sus- 
pended 

Massachusetts Middlesex „ Chelmsford,  town  of „ 250188B Dec.    6.    1973.    emergency.    June   4. 

1980,  regular,  June  4.    1980.  sus- 
perxled. 

Do Franklin Conway,  town  of 2S0114B Dec    16.   1975.  emergency,  June  4, 

1980,  regular,  June  4,   1980,  sus- 
pended. 


Date  ' 


May  24,  1974 
Oct.  17,  1975 

June  4,  1980 

July  26,  1974 
Apr.  16,  1976 

Do 

July  26,  1974 
Oct  3,  1975 

Do 

May  24.  1974 
June  4,  1976 

Do 

May  10,  1974 
Fab.  27.  1976 

Do. 

Aug.  9,  1974 
Feb  27,  1976 

Do 

July  19.  1974 
Apr.  9,  1976 

Do 

Apr.  5,  1974 
June  16.  1976 

Do. 

Apr.  5,  1974 
Jan.  16,  1976 
Mar.  17,  1978 

Apr  5,  1974 
Jan.  30,  1976 

Do 
Do 

Apr.  5.  1974 
Feb.  27.  1976 

Do. 

Mar.  8,  1974 
Oct.  24.  1975 

Do 

Mar  29.  1974 
Oct  24,  1975 

Do 

Oct  7.  1973 
Apr.  2,  1976 

Do. 

Apr  12,  1974 
Apr.  9,  1976 
Apr  15.  1977 
Dec  28.  1973 
Mar.  19.  1976 

Do 

Jan.  3.  1975 
June  23,  1978 
July  23,  1976 

Do 

May  10.  1974 

Do. 

Jan  10.  1975 

Do. 

Feb  21.  1975 

Do 

Oct  25,  1974 
Oct  8,  1976 

Do 

Aug.  2,  1974 
Dec.  24,  1976 

Do 
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state 


County 


Location 


Effective  dates  of  autfionzation/  Special  flood 

Community  No.  cancellation  of  sale  of  flood  hazard  area 

insurance  in  community  identified 


Date  ' 


Do 


Do 


Essex 

Dukes 

Do Plymouth... 

Do Worcester.. 

Do  Essex 


Do 
Do.. 


Mssouri.. 
Do... 


Georgetown,  town  of 250081B July  31,    1975.   emergency,  June  4. 

1980,  regular,  June  4.   1980,  sus- 
pended 

Gosnold,  town  of 250071 A Sept    29,   1977.  emergency.  June  4, 

1980.  regular,  June  4,    1980,  sus- 
pended. 

- Ukeville,  town  of 250271B Apr    15,    1975,   emergency,   June  4, 

1980,  regular,  June  4,   1980,  sus- 
pended 

Shrewsbury,  town  of 250332B Apr     11,    1975,   emergency,   June  4, 

1980,  regular,  June  4.   1980,  sus- 
pended 

- Topsfield.  town  of 250106B Sept.  26,  1975,  emergency,  June  4, 

1980.  regular.  June  4,    1980.  sus- 
,.  pended 

"'^^"'San Oakland Birmingham,  city  of 2601 68B May    5,    1972.    emergency.    June    4. 

1980,   regular.   June   4,    1980,   sus- 
pended 
*"«9an Casco.  township  of 260004A Nov    6.    1974,    emergency.    June   4, 

1980,  regular.  June  4.   1980,  sus- 
pended. 

*> Laketown,  township  of 260253A Nov.   27,   1973,  emergency,  June  4. 

1980,   regular,  June  4,    1980,  sus- 
u           t                                     I       /-^                      ■  pended 

Mmnesota Lac  Qui  Paria Unincorporated  areas 270239B July    3,    1974,    emergency,    June    4. 

1980.   regular.  June  4,    1980.  sus- 

^""'^PP' P*™^ *> 280125B Mar^"4^1974.    emergency,    June    4, 

1980,   regular,  June  4,    1980,  sus- 
pended. 

™™ Edgertoo,  city  of 290291 A Oct.    7,    19/4,    emergency,    June    4, 

1980,  regular,  June  4,   1980,  sus- 
n._i,t-  pended 

""™*' - Kennett.  city  of 2901298 Nov    23,    1973,  emergency,  June  4. 

1980,   regular,  June  4,    1980,  sus- 

"""•^ Lewis  and  Dark East  Helena,  city  of _ -300039A Ma^as,    1975.   emergency,   June  4. 

1980,   regular.   June  4,    1980.   sus- 

^»<''"<^^ GraWon Let^non.  cty  of 330061A Dec  "10*^1971.   emergency,  June  4, 

1980,   regular,   June  4.    1980.   sus- 

''^■^^^ ■•-  ""*" • Roselle  Park,  borough  of 340473B Apr    25,    1973,   emergency,   June   4, 

1980.   regular.  June  4,    1980,   sus- 
rv>  ui^^i  pended. 

~ Middlesex South  River,  borough  of 340280B June   18,    1974,  emergency,  June  4 

1980,  regular,  June  4,    1980,   sus- 
(V,  &..„„_  pended. 

- ""^^ Wallington,  borough  of 340079B June   18,   1975,  emergency,  June  4, 

1980.   regular,  June  4.   1980,  sus- 

'^^'^°* Rensslae BrunswKk.  town  of _ 361130B Aua"26,    1977,   emergency,  June  4, 

1930.  regular.  June  4,   1980,   sus- 
pended 

Green  Island,  village  of 360009^ Dec    3,     974.   emergency,   June   4. 

1980,  regular,  June  4,    1980,  sus- 
pended. 

Mount  Pleasant,  town  of 360919B Dec    26.    1973,  emergency,  June  4, 

1980,   regular,  June  4,    1980,   sus- 
pended 

Sanford.  town  of 360054B July   25.    1975,    emergency,   June  4, 

1980,   regular,   June   4.    1980,   sus- 
pended 

Youngstown.  village  of 360515B Mar    30.    1973.   emergency.   June  4. 

1980.  regular.  June  4.    1980,   sus- 
pended 

Unincorporated  areas 370111B Apr    30.    1974,   emergency,   June   4, 

1980.   regular,   June   4,    1980,   sus- 
rw>ir»  I  penned. 

^^ "^^^^ Ottawa  Hills,  village  of 390362B Oct    24,    1975.   emergency    June  4, 

1980,   regular,  June  4,   1980.   sus- 
fv,  ,*»'.,  pended 

*• Toledo,  city  of 395373A Dec.    18.    1970,  emergency,  June  4, 

1980,  regular.  June  4,   1980,   sus- 

^^""^"""'^ Northampton... Bethlehem,  township  of 420980B Jar'^'l974,   emergency.   June   4 

1980,  regular,  June  4,    1980,  sus- 
rvj  I  (  pended 

- Lancaster Conoy.  township  of 420545B July    6.    1973.    emergency.    June    4 

1980,  regular.  June  4.    1980,  sus 

""""^"""^ *^"« - Abbeville,  city  of 450001B 0^1^1975.    emergency.    June    4 

1980.  regular,   June  4.    1980    sus- 

^"''°^°'^ *"^ Trent  town  Of 460063A F^T  1975.   energeno.    .une   . 

1980.  regular.  June  i     '980    sus 

^"^ •■• ""^"^ ElCampo.crtyof 480653B Jur"T^1975     emergeacy     June    4 

1980.   regular    .June   i     '980    sus 
rw  —  pended 

^"^ Fort  Worth,  dty  of 480596A Sept.   17.    1971,   emergency.   June  4 

1980.  regular.  June  4.    1980.  sus- 
pended. 


Do Alt>8ny 

Do  — - Westchester.. 

New  York _ Broome 

Do ._ Itliagara 

North  Carolina Guilford 


July  26,  1974 
Dec.  3.  1976 

Dec.  20,  1974 


Sept  6. 
Aug.  20, 

Sept.  6, 
Nov.  5, 

Sept  13, 
July  23, 

Apr.  6, 
June  18, 


1974 
1976 


1974 
1976 


1974 
1976 


1973 
1976 


Nov  29,  1974 


Jan.  3 

,  1975 

Feb  10 

,  1978 

Nov.  25 

,  1977 

Dec.  20 

1974 

Mar  29 

Nov  14 

1974 
1975 

Apr.  5 

1974 

SepL  20 

1974 

Apr  22 

1977 

Apr.  5 
t^ar.  5, 

1974 
1976 

June  14. 
June  4, 

1974 
1976 

Nov.  12, 

1976 

Feb  1, 

1974 

May  3, 
Oct.  17, 

1974 
1975 

July  26, 
Jan.  2. 

1974 
1976 

Mar.  1. 
July  23. 

1974 
1976 

Jan.  17. 
June  23, 

1975 
1978 

Nov.  9, 
June  4, 

1973 
1976 

Oct.  8.  1976 


June  14.  1974 
Sept  24.  1976 

Oct.  12,  1973 
Aug  13,  1976 

May  31,  1974 
June  18.  1976 

Dec  6.  1974 


June  7,  1974 
May  14.  1976 


Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do. 

Do 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do. 


State 


County 


Locatkxi 


Community  No. 


Effective  dates  of  authorization/  Special  fkxxj 

cancellation  of  sale  of  flood  fiazard  area 

insurance  in  community  identified 


Date  ' 


Do. 


Harris Sprir>g  Valley,  city  of 48031 3B July  31,   1974, 

1980,  regular 


Do. 


ColHn . 


Wylie,  dtyof 480759A. 


Utah Grand .. 


Moab.  city  of 490072C.. 


Vermont Caledonia. Burke,  town  of 500025B. 


Washington.. 


Kine Duvall.  town  of _ 530282A.. 


Do Thurston.. 


Tenino,  town  of _ 530302A.. 


Wisconsin Jefferson  and  Deme Cambridge,  village  of 550080B.. 


emergency,  June  4 
June  4,   1980,  sus- 
pended 

May  18,  1977. 
1980,  regular, 
pended 

Sept.  17,  1974, 
1980,  regular 
pended. 

June  23,  1975, 
1980,  regular 
pended. 

Dec.    6,    1977, 
1980,   regular 
pended 

Feb.  18,  1975,  emergerK:y,  June  4. 
1980,  regular,  June  4,  1980,  sus- 
pended 

tMov.  28,  1975,  emergerx^.  June  4, 
1980,  regular.  June  4.  1980,  sus- 
pended. 


emergency.  Jur>e  4,- 
June  4,    1980,  sus- 

emergency.  June  4. 
June  4,   1980,  sus- 

emergerwy,  June  4, 
June  4,   1980,  sus- 

emergerxry,    June   4, 
June  4,   1980,  sus- 


June  28,  1974 
Dec.  3.  1976 

Nov   12.  1976 


June  21.  1974 
Dec  26,  1975 

June  7,  1974 
Dec  3,  1976 

Aug  20,  1976 
Jurw  27,  1S7S 


Dec  17,  1973 
May  14,  1976 


Do. 
Do 
Do. 
Do 
Do. 
Do. 
Do. 


'Date  certain  Federal  assistance  no  kjnger  availat>le  in  special  flood  liazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
.\dministrator.  44  FR  20963) 

Issued:  May  19,  1980. 
Gloria  M.  liminez, 

Federal  Insurance  Administrator. 

ipR  Hoi    m  16419  Filed  5-29-80;  8:45  am] 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
.Aiiministration,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 

ele\  dtions  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  date:  The  date  of  issuance  of 
tne  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  S>4    '.,'  'r  '•,  '    ■,-. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii,  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
SW,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Aa;ii.;;.b;rator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 


Final  Base  '""OC-'^'ea"  Fiood  E'evat'ons 


State 


City/town/county 


Source  of  flooding 


Location 


ifDepthn 
feel  atxjve 

grourtd. 

*  Elevation 

in  feet 

(NGVD) 


Connecticut.. 


Watertown,  Town,  Litchfield  Naugatuck  River.. 

County  (Docket  No.  FEMA- 
5778). 


Downstream  Corporate  Limits 

Downstream  side  ol  Chase  Brass  Dam 

400'  upstream  ol  Chase  Brass  Dam 

Approximately  890  upstream  of  Conrail  Bridge 

Approximately  100'  downstream  of  Frost  Bridge 

Approximately  100  upstream  of  Frost  Bndge 

Approximately  3,000  downstream  ot  Private  Bndge.. 

Downstream  side  of  Private  Bndge 

Upstream  side  of  Pnvale  Bndge _.. 

Conrail  Bndge __ 

Upstream  Corporate  Limits 


'282 
'289 
•293 
•294 
•297 
•302 
•306 
•313 
•318 
•319 
•321 


36404 


Federal  Register  /  Vol.  45,  No.  106       Friday,  .May  30,  1980  /  Rules  and  Regulations 


Federal  Register  /   Vol.  4,5.  No.  106  /  Friday,  May  30,  198f.t 


Rl 


lies  ani 


He>:^ 


364  (V 


Final  Base  (100-Year)  Flood  Elevations   -ContimiBrf 
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Final  Base  ^'lOO  Yea-;  Fiood  I'-e, 


-Continued 


:u>w 


Stale 


City/town/counly 


Source  of  flooding 


Location 


Branch  Brook.. 


Steele  Brook 


Downstream  Corporate  Limits 

State  Route  8  Bhdge 

Approximately  1.400  upstream  ol  State  Route  8  Bridge., 

Thomaston  Road 

Downstream  side  of  Black  Rock  Dam , 

Upstream  side  of  Wigwam  Dam „ 

Upstream  Corporate  Lii7>its „ 

Downstream  Corporate  Limits 

Parking  Lot  Bndge _ 

Downstream  side  of  Pin  Shop  ^'ond  Dam 

Upstream  side  o(  Pin  Shop  Pond  Dam  

Approximately  30  upstream  of  Mam  Street.. 


Approximately  675  upstream  of  Mam  Street 

Approximately  675  upstream  of  Mam  Street       

Approximately  1,630  upstream  of  Mam  Street     

Downstream  side  of  Seymour  and  Smith  Company  Dam 

Upstream  side  of  Seymour  and  Smith  Company  Dam 

Approximately  100  downstream  of  Bndge  to  Treatment  Plant.. 

Upstream  of  Bridge  to  Treat-ient  Plant 

French  Street 

Approximately  50  downstrearr-,  ot  Aoandoned  Railroad  Bndge  . 
Approximatley  75   upstrea/ri  of  AbanOoneO  Railroad  Bndge 

Upstream  ot  Hemingway  Pond  Dam 

Downstream  of  U  S  Route  6  and  202 

Approximately  100  upstream  ot  U  S  Route  6  and  202 

Downstream  of  NortWield  Road 

Approximately  100'  upstream  of  Northfield  Road _, 

Downstream  of  Dam 

Approximately  50  upstream  ol  Dam _, 

Downstream  of  Din  Farm  Road  Bridge 

Upstream  of  Dirt  Farm  Road  Bridge «. 

Approximately  1,350'  upstream  of  Dirt  Farm  Road  Bridge 

State  Route  63 


Maps  available  at  the  Town  Planning  and  Zoning  Office,  Walertown.  Connecticut 


^•o™** Edgewater  (City),  Volusia  County,    South  Canal, 

FEMA-5785 

Indian  River.. 


E  Canal.. 


Maps  available  from  City  Hall,  103  North  Riverside  Drive,  Edgewater,  Flonda. 


Northwestern  side  of  Hamilton  Drive  along  channel  between  Riverside 

Dnve  and  U  S,  Highway  1 

Intersection  of  West  Knapp  Avenue  and  Rrverside  Drive 

Intersection  of  Park  Avenue  and  Riverside  Drive 

Intersection  of  Marion  Avenue  and  Riverside  Drive 

Intersection  of  Boston  Road  and  Riverside  Dnve  , 

Intersection  of  U  S,  Highway  1  and  channel ""'" 

Intersection  of  Fern  Palm  Drive  and  channel 

Approximately  40  feet  upstream  from  the  intersection  of  Fkxida  East 

Coast  Railroad  and  channel. 


f^'on'ta Fort  Meade  (Oty),  Polk  County.       Peace  River 

FEMA-577B                                   Lake  (City  Beach).. 
Pond  1A 


Pond  1 

Pond  2 

Pond  3— Shallow  Flooding.. 

Pond  4— Shallow  Flooding.. 
Maps  available  from  Dty  Hall,  8  West  Broadway,  Fort  Meade,  Fkjnda. 


50  feet  upstream  from  center  of  U.S.  Highway  98 

too  feet  north  of  the  intersection  of  6th  Street  arxi  French  Avenue 

200  feet  northwest  of  the  intersection  of  Milman  Street  and  Hendry 

Avenue 
50  feet  north  of  the  intersection  of  Hendry  Avenue  and  Unter  Din 

Under. 
350  feet  southwest  of  tfie  intersection  of  Unter  Dm  Under  and  Hendry 

Avenue. 
200  feet  east  of  the  mtersectkjn  of  Untef  Dm  Lmder  and  Hendry 

Avenue 
600  feet  south  of  Milman  Street  and  Washington  Avenue 


""'*'■ Hillsborough  County  Alafia  River Inlersectkjn  of  river  and  center  of  Bell  Shoals  Road 

(Unincorporated  Areas),  FEMA-    ;. Intersection  of  river  and  center  of  State  Route  640 '.ZZZZZ 

^^*°-  Sooth  Prong  Alafia  River Intersection  ol  nver  and  center  of  State  Route  640 "."". 

North  Prong  Alalia  River Intersection  of  river  and  center  of  State  Route  676...im".I!Zl"I"Z! 

Delaney  Creek Intersection  of  creek  and  center  of  State  Route  676 ~"''""~~~~. 

Ruskin  Inlet 75  feet  upstream  from  center  of  Slate  Route  674 '"""'""". 

Rocky  Creek Intersecuon  of  creek  and  center  ol  Seaboard  Coast  Una  Railroad.!!.."! 

Bullfrog  Creek Intersection  of  creek  and  center  of  Symmes  Road 

Hillsborough  River Intersection  of  nver  and  center  of  56th  Street !.!!!!!!!!! 

Intersection  of  nver  and  center  of  U  S  Route  301 

Little  Manatee  River loo  feel  upstream  from  center  of  U  S  Route  301 !!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Intersection  of  nver  and  center  of  Carlton  Lake  Road 

Blackwater  Creek Intersection  of  nver  and  center  of  unnamed  road  4700  feet  upstream 

of  mouth. 

Rice  Creek too  feet  upstream  from  center  of  Balm  Road 

Cypress  Creek Intersection  of  creek  and  center  of  State  Route  581 !!!!!!!!! 

Gulf  of  Mexico Intersection  of  Memorial  Highway  and  West  Buffalo  Avenue  (Slate 

Highway  576), 
Intersection  of  Bayshore  Road  (State  Route  45.  U.S.  Route  41)  and 

Big  Bend  Road  (State  Route  672) 
Intersection  of  Shell  Point  Road  (State  Route  670)  and  U.S.  Route  41 
(State  Route  45) 

Intersection  of  Cockroach  Bay  Road  and  State  Route  674 

Maps  available  at  County  Courthouse.  419  Pierce  and  Kennedy  Streets.  Tampa,  Florida. 


#OMhin 


ground. 

•Elevation 
in  feet 
(NGVD) 


•320 

•330 

■340 

•357 

•382 

•567 

•569 

•358 

•364 

•380 

•390 

•394 

•397 

•397 

•410 

•433 

•448 

•460 

•463 

•475 

•479 

•483 

•J87 

■d94 

•499 

•510 

•518 

•537 

•554 

•545 

•551 

•563 

•58' 


•8 
•8 

•8 

•9 
•10 


•85 
•139 
•104 

•101 

•108 

•93 

•87 


•24 

•31 
•48 
•54 
•19 
•12 
•15 
•19 
•23 
•50 
•22 
•46 
•52 

•13 
•35 
•10 

•11 

•10 

•9 


Slats 


City/town/county 


Source  of  flooding 


Location 


#Oepth  m 

feet  atiove 

ground 

"Elevation 

in  leet 

(NGVD) 


FlorkJa .. 


Lake  Hamilton  (Town).  Polk 
County.  FEMA-5778. 


Lake  Hamilton Along  western  corporate  limits 

Crystal  Lake 500  feet  south  of  the  intersection  ol  Gates  Avenue  and  Fifth  Street 

Lake  Sara 200  feel  west  of  the  intersection  of  Sample  Avenue  and  Sixth  Street 

Lake  Lee 4(X)  leet  south  ot  the  intersection  of  Omaha  Street  and  Baeschlin 

Street 

Lake  Gordon 400  feel  nortfieast  ol  the  intersection  of  Gordon  Dnve  and  US  High- 
way 27A  (State  Route  17) 

Lake  Ida 400  feet  southwest  ol  the  intersection  ol  Sample  Avenue  and  Lawson 

Street 

Lake  Dora  and  Lake  Christina 200  feet  east  of  the  intersection  of  Omaha  Street  and  Cunrengfuwri 

Street 

Depressions  1  and  2 intersection  of  Gunler  Avenue  and  Rose  Street 


•123 
•123 

•123 
•126 

•128 

•128 

•139 

M39 


Maps  available  at  Town  Hall,  100  Smith  Avenue.  Lake  Hamilton,  Flonda 


Florida Tampa  (City),  Hillsborough 

County  (Docket  No  FEMA- 
5798) 


Maps  available  from  City  Hall.  City  HaU  Plaza,  Tampa,  Florida. 


Hillsborough  River , Intersection  of  nver  and  center  of  40th  Street '23 

Quit  ol  Mexico Intersection  of  John  F  Kennedy  Boulevard  and  Hoover  Boulevard _  *10 

Intersectnn  ot  Bayshore  Boulevard  and  Interbsy  Boulevard '11 

Intersection  of  Frank  Adamo  Drive  (State  Route  60)  and  50th  Street  "11 
(US  41). 


Illinois.. 


(V)  Flossmoor.  Cook  County 
(Docket  No.  FEMA-5702) 


Butterfield  Creek 

ButterfieW  Creek.  Tributary  No  1 
Butterfield  Oeek  Tnbutary  No.  3  . 

Butlerfield  Creek,  Tributary  No  4 

East  Branch  Cfterry  Creek 


East  Branch  Cherry  Creek 

Tntjutary 
South  Leg  West  Branch  Cherry 

Creek 


Just  upstream  of  Dixie  Highway '636 

Just  downstream  of  VoHmer  Road „ *e56 

At  confluence  with  Butterfield  Creek _ '645 

Just  downstream  of  Vollmer  Road ._ •862 

At  confluence  with  Butlerfield  Creek _ „ _ „  '9Si 

Just  upetream  of  Oak  Lane  Road •866 

Just  upstream  of  Lake  Dnve _ 

Just  dommstream  of  lllirKNS  Central  Gulf  railroad „ 

At  confluence  with  ButterfieM  Deek  Tributary  No.  3 _ 

Just  downstream  ol  Oak  Lane  Road .„ 

Just  upstream  ol  Oak  Lane  Fload 

Just  downstream  of  llknois  Central  Gulf  railroad 

At  northern  corporate  limit 

Just  upstream  of  Governors  nigr.way 

About  420  feet  downstream  of  Homewood/FlossrrKxx  Htgh  School 
driveway. 

Just  downstream  of  Kedzie  Avenue _ „ 

At  confluerx»  with  East  Branch  Cherry  Creek 

Just  downstream  of  Governors  Higfiway 

At  nortfiern  corporate  limit _ _ 

Just  downstream  of  Spnngfield  Averxie *804 

Juct  downstream  of  Crawford  Road „ _ 'TCM 


•880 
*864 
•866 
•868 

'883 
•884 

•670 
•681 


•871 
•879 


at  Vinage  Hall.  2800  FtossnKXjr  Road,  Ftossmoor,  Illinois  60422. 


Illinois (Q  Highland  Park.  Lake  County 

(Docket  No.  FEMA-5702) 


Skokie  River — Just  uporaam  County  Line  Road _ 

Just  upstream  Clavey  Road 

About  700  feet  upstream  Park  Avenue  West.. 

About  1200  feet  upstream  HaW  Day  Road 

At  upstream  ooiporata  Smits 

MkMefork  North  Branch  Chicago    At  donnnttream  corporate  imils 

River  About  1000  feet  upstream  OeerfieW  Road 


About  1,000  feet  upstream  HaM  Day  Road  at  upstream  Umit  of  fkxx)- 
ing  affecting  HiglilarKi  Park. 

wap«  available  at  City  Hall,  City  Engineer's  Offtee.  1707  St  Johns  Avenue,  Highland  Pari*.  Illinois  60035 

Kentucky Unincorporalad  Araas  of  Nelson      HoWng  Fort( Just  upstream  of  State  Highwray  31E 

Coon»,  rFTMA-5773).  Pottinger  Creek  (Backwater  Just  upstream  of  State  Highway  247 _ _. 

Hooding  from  RoMng  Fork) 

Rowan  Craek Just  upstraam  o(  Stale  Highway  49  Bridge 

Town  Creek Just  i^Mlraani  ol  OW  Qilkey  Run  Road 

Appnoidmately  100  feat  upstream  of  Lousvilte  and  Nashvfle  Rairoad.. 

East  Fork  Simpson  Creek Just  upstrawn  of  Country  Road 

Wftthrow  Creek     - ConfkMnca  ol  Wilhrow  Creek  and  Withrow  Creek  Tributary 

Withrow  Creek  Tnbutary Kenneth  Avenue  Extended  (Avenue  k>catad  in  the  City  ol  Bardttown) . 

Beech  Fork  Confluence  ol  Beech  Foik  and  WWirow  Creek 


'835 
•838 
'842 
'861 
•860 
♦654 
•659 


•472 
'477 

•502 
•490 
'678 
'636 
•487 
•580 
•486 


Mars  3vaii2i:>ie  at  tfie  Nelson  County  Planning  Commission.  113  East  Steven  Foster.  Bardstown.  Kentucky  40004. 


Kentucky.. 


City  of  New  Haven.  Nelson 
County  (FEMA-5773). 


Mousers  Alley  (extended* _.. 

Approximately  500  feet  downstream  of  U.S.  Highway  31E.. 


•470 
•472 


Macs  r.a  abie  at  Planning  Commission  Office,  113  E.  Steven  Foster,  Bardstown.  Kentucky  40004. 


Kentucy Nt>wpon  (Cityj  Ca'^[>r***i!    ojp"-, 

FEMA-57'8 


bcMng  ri'vor . 


U.S.  Hii^way  27  CRMSing  the  channal _ 

Approidmataly  800  leal  norttiwMat  from  the  filar laclion  ol  County 

Highway  8  and  Linden  Avenue. 
Al  oonfluanoe  with  Ohio  River _ 


'496 
•499 
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Final  Base  (lOO-Year)  Flood  Elevations— Continued 


State 


Oty/town/county 


Soorce  of  flooding 


Location 


WoodawnOeek.. 


Woodlawn  Tributary  2.. 
Maps  available  at  Newport  Courtfiouse,  4tti  and  \oik.  Newport.  Kentudcy 


Approximately  600  feel   souttiwest  from   the   intersection  of  Ninth 

Street  and  Lowell  Street 
Approximately  300  feet  souttiwest  from  Lowell  Street  and  Chessie 

System  intersection- 
Downstream  side  of  tfie  intersection  of  ttie  ctiannel  and  Memorial 

Parkway 

Upstream  side  of  Wilson  Road  crossing  over  the  channel 

Intersection  of  Lourdes  Lane  and  Burnet  Avenue 

Intersection  of  Chesapeake  Avenue  and  Grand  Avenue 


Louisiana Town  o(  Carencro.  Lafayette  Beau  Basin 

Parish  {FEMA-5773). 

Gaston  Coulee.. 

Maps  available  at  City  Hall,  Andre  StreeL  Carencro.  Louisiana  70520. 


Just  upstream  of  Armand  Street 

Just  downstream  of  Belizare  Street.. 

At  ArKire  Street 

At  St.  Anne  St 


Louisiana Town  of  Church  Point  Acadia         Bayou  Plaquemine  Bnjie 

Pansh  (FEMA-5773) 
Maps  available  at  City  Hall.  105  S  Main  StreeL  Church  Point  Louisiana  70525. 


Just  upstream  of  Louisiana  Highway  95 . 
Just  upstream  of  Louisiana  Highway  35. 


Massachusetts Billerica  (Town).  Middlesex 

County  FEMA-5778. 


Concord  River.. 


Sliawstieen  River 


Content  Brook 

Middlesex  Canal.. 

Jones  Brook 

Maps  available  at  Town  Hall.  Concord  Road,  Billerica.  Massachusetts. 


Area  southeast  from  the  end  of  Winthrop  Street 

Intersection  of  rivei  and  center  of  Pollard  Street 

Cul-de-sac  at  the  end  of  Simmons  Lane 

Intersection  of  Riverview  Road  and  Pembroke  Street.. 

Intersection  of  Hamilton  Street  and  First  Avenue 

Cul-de-sac  at  the  end  of  Shawsheen  Road 

50  feet  downstream  from  center  o(  Gray  Street 

30  feet  downstream  from  center  of  Pond  Street 

Intersection  of  tifook  and  center  of  Baldwin  Road 


Massachusetts Town  of  Midrteton.  Essex  County   Ipswich  River 

(Docket  1*3.  FI-5688) 


Tributary  A  to  Ipswich  River.. 


Boston  Brook.. 


Emerson  Brook.. 


Maps  available  at  the  office  of  the  Building  Inspector,  Middleton.  Massachusetts. 


.  Corporate  Boundary  (Downstream) 

Upstream,  Peabody  Street 

Upstream.  Maple  Street "' 

Upstream.  South  Main  Street 

Downstream,  Boston  Blacking  Company  Dam 

Upstream,  Boston  Blacking  Company  Dam 

Corporate  Boundan/  (Upstream)  

.    Mouth  of  Tnbtitary  

1,400  feet  downstream.  Mount  Vernon  Street 

Downstream,  Mount  Vernon  Street 

Upstream,  Mount  Vernon  Street    " 

Downstream,  South  Mam  Street  Culverl 

Upstream,  South  Mam  Street  Culvert 

Uptstream,  Pleasant  Street    

Downstream  Middleton  Pond  Dam "", 

Mouth  ol  Brook  "  " 

Dam  (Downstream  side  500  feet  below  Mill  Street) 

Dam  (Upstream  side  lust  belo-w  Mill  Street)  

Dam  (Upstream  1,600  feet  be'ow  Liberty  Street) 

100  feet  upstream,  Liberty  Street  |' 

1,800  feet  upstream,  Liberty  Street 

5,150  feet  upsueam.  Liberty  Street  (above  railroad  constriction) 

2,600  feet  downstream.  Corporate  Boundary  (above  railroad  constric- 
tion) 

1,800  feet  ckDwnstrear-   Corporate  Boundary  (at  access  road) 

Mouth  of  Brook ]' 

Downstream.  Mill  Street 

Upstream.  Dam 

Upstream,  LItierty  Street !.""Z"!Z"."..Z^ 


South  Fork  Crow  River.. 


Minnesota Hutchinson  (City).  McLeod 

County,  FEMA-5778 
Maps  available  from  City  Hall,  37  Washington  Avenue  West.  Hutchinson,  Minnesota. 


At  the  intersectksn  of  Second  Avenue  Southeast  and  Ontario  Street 
150  feet  north  of  the  intersectkjn  of  School  Road  and  Boulder  Street., 


"'**^ (C),  Cape  Girardeau.  Cape  Cape  U  Croix  Creek 

Girardeau  County  (Docket  No 
FI-5233). 


Walker  Branch.. 


.   Mouth  at  Mississippi  Rrver 

1,584  feet  upstream  of  State  Route  74 

1,056  feet  downstream  of  Bloomfield  Road 

1,320  feet  upstream  of  Gordonville  Road 

1,056  feet  downstream  ol  Hopper  Road 

Just  downstream  of  Hopper  Road 

792  feet  downstream  of  U  S  Route  61  (upper) 

Just  upstream  of  U  S  Route  6i  (upper) 

Just  upstream  of  County  Highway  W 

About  1,600  feet  upstream  ol  Cxjunty  Highway  W  . 

About  1.0  mile  upstream  of  County  Highway  W 

792  feet  upstream  ot  mouth 

Just  downstream  of  independence  Street 

Just  downstream  of  Broadway 

317  feet  downstream  o'  Lombardo  Street 

Just  downstream  of  Manetia  Street 

'106  feet  downstream  of  Cape  Rock  Oive 

Just  downstream  of  Cape  Rock  Dnve 


Final  Base  (lOO-Year!  Fiood  Elevations   -Continjed 


# Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


State 


City  /  town  /  county 


Souce  of  flooding 


Location 


#Oap«in 
feet  above 

ground 

'ElevalKin 

inlaal 

(NGVO) 


•499 

•500 

•516 

•518 
•517 
•517 


•41 
•42 

•41 
•41 


•45 


•107 
•115 
•117 
•119 
•93 
•97 
•106 
•110 
•105 


•41 
•44 
•46 
•49 
•53 
•60 
•60 
•46 
•56 
•66 
•69 
•80 
•85 
•89 
•90 
•44 
•45 
•53 
•57 
•59 
•69 
•78 
•83 

•83 
•44 
•44 
■54 
•59 


•1.040 
•1,045 


•354 

•357 
•362 

•375 
•377 
•381 
■386 

•39i: 

•,39d 
•397 
■416 
•366 

•370 

•373 
•380 
•386 

■396 
•397 


Mississioi>i  Fliver.. 
Maps  available  at  City  Hall.  PO.  Box  617,  Cape  Girardeau,  Missouri  63701 


At  eastern  corporate  kmrts... 
At  western  corporate  hmts.. 


Montana Troy  (Town),  Lincoln  County.  Callahan  Creek.. 

FEMA-5765. 

Maps  available  at  Town  Hall,  3rd  and  Kootenai  Streets.  Troy.  Montana. 


New  Hampshire Londonderry  (City),  Rockingham      Beaver  Brook.. 

County,  FEMA-5701. 


Black  Brook . 


Tributary  J .. 
Tributary  C. 


TritHJtary  D . 


Shields  Brook . 


Upper  Beaver  Brook .. 


Cotias  Brook 

Little  Cohas  Brook . 


TritHJtary  E. 


Nesenkeag  Brook . 


Downstream  Corporate  Limits 

State  Route  128-60  feet  upstream  from  centorline  . 

Ftankms  Dam — 10  teet  downstream  from  cenlerlne 

Rankins  Dam — 1 00  feet  upstream  from  centerlme    

Kendall  Pond  Road  Bndge— 2(X)  feet  upstream  from  centertne 

Interstate  93  SouttilxHjrx)— 100  feet  downstream  from  centerlme 

Mammoth  Road  (State  Route  128)— 70  feel  downstream  from  center- 
lir>e 

Mammoth  Road  (State  Route  128)— 100  feet  upstream  from  center- 
lir>e 

Young  Road — at  centerlme   

First  Dam  upstream  from  Adams  Road — 50  feet  upstream  from  cen- 
terlme. 

Second  Dam  upstream  from  Adams  Road — 50  feet  downstream  from 
centerline 

Second  Dam  upstream  from  Adams  Road— 50  feet  upstream  >om 
centerline 

Pillsbury  Road— at  centerline 

South  Road — at  centerlme 

State  Route  128  (Mammoth  Road)— at  centerline      

Capitol  Hill  Dnve  (first  crossing)- 100  teet  downstream  from  center- 
line 

Capitol  Hill  Drive  (first  crossing)— at  centerline 

Capitol  Hill  Drive  (secorx)  crossing) — 60  feel  dovmstream  from  center- 
line 

Capitol  Hill  Dnve  (secorxl  crossing)— at  centeriine 

Nashua  Road  (State  Route  102)— 50  feet  downstream  from  centerline 

Nashua  Road  (State  Route  102)— 135  feet  upstream  from  centertme.. 

PillstKjry  Road— 65  feel  downstream  from  centertme 

Downstream  Corporate  Limits 

Nashua  Road  Culvert  (State  Route  102)— at  downstream  face 

Nashua  Road  Culvert  (Stale  Route  102)- at  upstream  lace _. 

Londonderry  Road — 50  leet  upstream  from  centerline .„ 

Ash  Street  Extension — at  downstream  side 

Coteville  Road— 30  feet  upstream  from  centerline    

Rockingham  Road  (Stale  Route  28)— 75  feel  downsueam  from  cen- 
terline 

Rockingfiam  Road  (State  Route  28) — 65  teet  upstream  from  center- 
line. 

Sub-Station  Access  Road  (first  crossing)— at  centerline 

ScotMe  Pond  Road — 75  leet  downstream  from  centerline 

Rockingham  Road  (State  Route  28)— 125  feet  downstream  from  cen- 
teriine. 

Rockingham  Road  (State  Route  28)— 160  teet  upstream  from  center- 
line 

Boston  and  Maine  Railroad  (first  crossing) — 100  feet  upstream  from 
centerline 

Downstream  Corporate  Limits 

Autxirn  Road— 350  feet  downstream  from  centerline 

Industrial  Dnve— 100  feet  upstream  from  centerline _ 

Boston  and  Maine  Railroad  (first  crossirig)- 25  feet  upstream  from 
centerline 

Boston  and  Maine  Railroad  (second  crossing)— 1 20  feel  upstream 
from  centerline 

Litchfield  Road — 80  feet  downstream  from  centerlme 

Stokes  Road— at  centertme 

Boston  and  Maine  Railroad  (first  crossing)— 160  feet  downstream 
from  centertme 

Boston  and  Maine  Railroad  (first  crossing) — 160  feet  upstream  from 
centerline 

Boston  and  Mame  Railroad  (second  crossing)— 150  leet  upstream 
from  centerlme, 

Clark  Road — at  centertine „ 

West  Road— at  centertme _ 

Elwood  Road— 85  feet  upstream  from  centerline 

Dan  Hill  Road — 75  feet  upstream  from  centertme^ 


•353 
•359 


Area  approximately  1,200  teet  south-southeast  ot  intersection  of  Riv-  •1363 

erside  Drive  and  Third  Street. 
25  feet  upstream  from  center  of  U.S.  Highway  2 •I. 905 


•177 
•197 
•198 
•207 
•219 
•232 
•233 

•242 

•262 
•304 

•307 

•314 

•326 
•221 
•223 
•234 

•242 

•247 

•256 
•269 
•279 
•305 
•245 
•272 

•282 
•290 

•320 
•301 
•306 

•313 

•333 

•352 

•314 

•319 

•332 

•227 
•260 
•193 
•232 

•264 

•307 
•266 
•266 

•271 

•277 

•281 
•183 
•229 
•238 
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Final  Base  (lOO-Year;  Flood  Elevations— Continued 


Sute 


City/town/county 


Source  o(  fkxxtng 


Location 


Tributary  H 

Maps  availaUe  at  Town  Office,  268  Mammoth  Road,  Londonderry,  New  Hampshire. 


High  Range  Road — 30  feet  upstream  from  centerfine 

Nashua  Road  (State  Route  102)  rfirst  crossing)— at  csniertine 

PanneniM  Road — 80  feet  upstrea-n  from  centerline  

Nashua  Road  (State  Route  102)  (second  crossing)— 75  feet  upstream 

from  centertine 
Wiley  Hill  Road— at  centerline 


Now  York  . 


Town  of  Henrietta.  Monroe 
County  (Docket  No.  FEMA- 
5725). 


Genesee  River.. 


Red  Creek.. 


Downstream  Corporate  Limits  (New  Yorlt  State  Highway  252) . 

New  York  Thruway  (Interstate  90) 

I^ew  York  State  Highway  253 „ ZZI!I 

Confluence  with  Oatka  Creek _ ......1 

Upstream  Corporate  Limits       

Downstream  Corporate  Limits 

Jefferson  Road  (Interstate  252) 


East  Brarx4<,  Red  Creek . 


Middle  Branch,  Red  Creek 


East  Stem,  MkJdIe  Branch,  Red 

Creek. 
West  Stem,  Mkkfle  Branch.  Red 

Creek. 


West  Branch.  Red  Creek . 


Maps  available  at  the  Town  Hall.  Henrietta.  New  York 


Cor»ail  Raflroad  (formerly  Ene-Lackawanna  Railroad)  (Downstream) .. 
Conrai  Railroad  (formerly  Lehigh  Valley  Railroad)  (Downstream) 

U.S.  Hqhtray  15 

Calkins  Road  (Upstream) ''''"''Z''Z""Z 

Conrail  Railroad  (formerly  Lehigh  Valley  Railroad)  (Upstreanil 

Lehigh  Station  Road  (Downstream) 

New  York  Tfwuway  (Interstate  90)  (Upstream) 

Erie  Station  Road  (Upstream) "'"'"' 

Mouth  of  MkJdIe  Branch,  Red  Creek '.."l."!"l""!!.."I".."!! 

Conrail  Spur 

Bailey  Road  _....Z!Z!!Z! 

Vollmer  Parkway  (Upstream) 1Z.ZZZZ.."."Z. 

Confkience  with  Middle  Branch.  Red  Oeek !ZZZZ 

Bailey  Road !Z"""Z!  " 

Beckwith  Street 

Conrail  (Upstream) ..........Z.. 

Lehigh  Station  Road  (Upstream) .".""ZZ.Z.".". 

Downstream  Corporate  Limits "Z"'I""Z". 

Lowenthal  Road 

Perkins  Road 

WiltsieRoad "'ZZZZZIZZ 

Bailey  Road  (Downstream  Elevation) 


New  York.. 


Massena,  Village.  St  Lawrence 
County  (Docket  No.  FEMA- 
5778). 


Maps  available  at  the  Village  Hall.  Massena.  New  York. 


Grass  River.. 


Downstream  Corporate  Limits.. 

Parker  Avenue 

700'  downstream  of  dam 

Main  Street 

Upstream  Corporate  Limits 


New  York.. 


Ogdensburg.  City,  St.  Lawrence 
County  (Docket  No  FEMA- 
5773). 


Oswegatchie  River.. 


Maps  available  at  the  Office  of  Planning  and  Devetopment  City  Hall.  Ogdensburg.  New  York. 


Lake  Street 

Ogdensburg  Dam  (Downstream).. 

Ogdensburg  Dam  (Upstream) 

Upstream  Corporate  Limits 


North  Carolina Town  of  Haw  River.  Alamance 

County  (FEMA-5713). 


Haw  River.   jujt  upstream  of  Southern  Railway 

East  Back  Creek just  upstream  of  Southern  Railway 

n.^p.      ,.„      ....  J>«' upstream  of  U.S.  Highway  70  (East  Main  Sfr^)"; 

I  Haw  River  Tnbutary    A  Jost  upstream  of  Long  Street 

I  (Backwater  Fkxxling  from  Haw 

River) 
Maps  available  at  Town  Hall,  403  E  Main  Street.  Haw  River.  North  Carolina  27258. 


North  Carolina Qty  of  Lumberton.  Robeson 

County  (FEMA-5773). 


Lumber  River just  downstream  of  Chippens  Street 

Approximately  350  feet  upstream  of  Alamac  Road.. 

Just  upstream  of  Interstate  95 

Rvemile  Branch Jujt  upstream  of  Interstate  95 "ZIZZ 

Meadow  Branch just  upstream  of  Interstate  95 ZZZ.ZZZ 

Just  downstream  of  U  S  Highway  301 

Pole  Cat  Branch just  upstream  of  Walnut  Street  '" 


Just  downstream  of  U  S  Highway  301 

'^^Branct\ Just  upstream  of  U  S  Highway  301 

Maps  available  at  City  Hall,  501  E  5th  Street  Lumberton.  North  Carolina  28358. 


^*°^  Carolina Town  of  Mebane.  Alamance 

County  (FEMA-5773). 


Haw  Creek 

Maps  avaiiaole  at  Town  Hall.  106  E.  Washington  Street,  Mebane,  North  Carolina  2730a 


Mill  Creek just  upstream  of  State  Highway  119 

McAdams  Creek just  upstream  of  State  Route  1997  Extended 

Lake  Michael  Tnbutary Just  upstream  of  SUte  Route  1306 

Eastside  Creek just  upstream  of  State  Highway  119 " 

Just  upstream  of  State  Route  1996 

Just  upstream  of  Interstate  Highway  85 


»  Depth  ir, 
'eel  above 

ground 

"Elevation 

in  feel 

(NGVD) 

•272 
•274 
•276 
•290 

•236 


•523 

•529 
■530 
•531 
•532 
•521 
•522 
•522 
•525 
•526 
•530 
•532 
•532 
•537 
•553 
•525 
•525 
•527 
•530 
•525 
•525 

•525 
■530 
•532 
•523 
•523 
•523 
■523 
•523 


•166 
•174 
•180 

■185 
■187 


■249 
■255 
•265 
■266 


•506 
•515 
•517 
•507 


'115 
•119 
•124 
•125 
•125 
•132 
•129 
•131 
•130 


•570 
•606 
•612 
'593 
•613 
•604 
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Final  Base  { 100-Year)  Flood  Elevations— Coni- 


Stata 


City/town/county 


Source  of  flooding 


Locatkxi 


#  Depth  in 

feet  above 

grourxl 

"Elevation 

in  feet 

(NGVD) 


Ohio.. 


(V),  Lower  Salem.  Washington 
County  (Docket  No  FEMA- 
5702) 


East  Fork  Duck  Creek . 


At  southwest  corporate  limits,  about  1,000  feet  downstream  of  Stats  •652 

Route  821 

Just  downstream  of  State  Route  821 '653 

Just  downstream  of  Route  T-38 "654 

Approximately  400  feet  upstream  of  Route  T-38 _ "655 

Approximately  1.500  feet  upstream  of  Route  T-38 ■656 

At  northeast  corporate  limits,  atxjut  2,200  feet  upstream  of  Route  T-  '657 

38 


Maps  available  at  the  Village  Hall.  P.O.  Box  112.  Lower  Salem,  Ohio  45745. 


"ennsytvania Maxatawny.  Township.  Berks 

County  (Docket  No.  FEMA- 
5773). 


Sacony  Creek Upstream  Kutztown/ Maxatawny  Corporate  Limits 

Private  Lane  which  intersects  Deysher  Road  Upstream.. 


Deysher  Road  crossing _ 

Little  Sacony  Creek Conrail  crossing _.... 

Bowers  Road  crossing „ 

Fleetwood  Road  crossing  Upstream 

Approximately  400  feet  upstream  of  Reetwood  Road  crossirig.. 
Upstream  Corporate  Limits 


•406 
•409 

•410 
•443 
■453 
•462 
•469 
•475 


Maps  available  at  the  Maxatawny  Township  Municipal  BuiMing.  Maxatawny,  Pennsylvania 


Pennsylvania. 


Noyes,  Township,  Clinton  County    West  Branch  Susquehanna  River.   Downstream  Corporate  Limits __ _ 

(Docket  No.  FI-5624).  Confluence  of  Hall  Run _ 

Confluence  of  Kettle  Creek _ „ 

Upstream  Corporate  bmits 

Drury  Run Conrail  (Downstream  side) 

Conrail  (Upstream  side) 

Robblns  Road 

Limit  of  [Retailed  Study  approximately  3,700  feet  upstream  of  Robbins 
Road 

Kettle  Creek Conrail 

Limit  of  Detailed  Study  8,500  feet  t4>stream  of  Conrail  Bridge 


■660 
•671 
•690 
•718 
•665 
•672 
•689 
•761 

'680 
•711 


Maps  available  at  ttie  Noyes  Township  BuiWing,  Shintown.  Pennsyhrania. 


Pennsylvania Phoenixville,  Borough,  Chester 

County  (Docket  No  FEMA- 
5773). 


Schuylkill  River Downstream  Corporate  Limits 

State  Route  113  upstream 

Upstream  Corporate  Limits 

French  Creek Confluence  \«ith  Schuylkill  River 

State  Route  113  (Upstream) 

Paradise  Street  (Downstream) 

Upstream  Corporate  Limits  (Downstream) . 


•101 
•106 
•110 
•102 
MOS 
•113 
•118 


Maps  available  at  the  Phoenixville  Municipal  Building,  140  Church  Street  Phoenixville,  Pennsylvania. 


Pennsylvania Royersford.  Borough. 

Montgomery  County  (Docket 
No.  FEMA-5773) 

Maps  available  at  the  Borough  Hall,  Royersford,  Pennsylvania 


Schuylkill  River Downstream  Corporate  Limits 

1 00'  upstream  Main  Street  Bridge .. 

Conrail  Bndge 

Upstream  Corporate  Limits 


'113 
•115 
•116 
•118 


Pennsylvania 


Schuylkill.  Township,  Chester 
County  (Docket  No  FEMA- 
5773). 


Schuylkill  River .. 


Pk;kering  Creek . 


Downstream  Corporate  Limits.. 

Pawling  Road - 

Downstream  of  Conrail 

Upstream  of  Conrail 

Upstream  Corporate  Limits.. 


ConfluerKe  with  Schuylkill  River 

State  Route  23 

Upstream  side  of  Pickering  Dam 

6,850  feel  upstream  of  Plckenng  Dam.. 

Downstream  ol  White  Horse  Road 

Upstream  ol  White  Horse  Road 

Downstream  ol  Creek  Road 

Upstream  ol  Creek  Road 

Upstream  Corporate  Limits 


•93 
•96 
•97 
•96 

•101 
•100 
'100 
'110 
•112 
•114 
•115 
•128 
•130 
•132 


Maps  available  at  the  Schuylkill  Township  Building.  801  Valley  Parit  Road.  Schuylkill,  Pennsylvania 


Pennsylvania  . 


South  Park,  Township,  Allegheny 
County  (Docket  No.  FEMA- 
5757). 


Peters  Creek.. 


Uck  Run. 


Approximately  1,700  leet  downstream  of  Norfolk  &  Western  Railway...  '820 

Approximately  650  leet  upstream  ol  Norfolk  &  Western  Railway '825 

Approximately  1 70  leet  downstream  ol  Snowden  Road '830 

Approximately  2.000  feel  upstream  of  Snowrden  Road ^840 

Approximately  850  leet  downstream  ol  Chessie  Railroad ^842 

Approximately  400  leet  upstream  ol  Chessie  Railroad •865 

Approximately  650  leet  downstream  of  Norfolk  &  Western  Railway ^622 

Approximately  100  leet  upstream  of  Norfolk  and  Western  Railway •831 

Approximately  1.100  feet  upstream  ol  Norfolk  &  Western  Railway "839 

Approximately  1.900  feel  upstream  ol  Norfolk  &  Western  Railway •847 

Approximately  2.800  feet  upstream  ol  Norfolk  &  Western  Railway '857 

Approximately  2.200  feet  downstream  of  Snowden  Road *867 

Approximately  900  feet  downstream  of  Snowden  Road . •875 

Approximately  1,100  feet  upstream  ol  Snowden  Road •886 

Approximately  450  leet  downstream  of  Wallace  Road •BOS 
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'  'TirZSBEXXSS3S:3l 


Final  Base  (100-Year)  FIcod  Elevations— Continued 


Slate 


Qty/town/county 


Source  of  flooding 


Location 


)C  Depth  in 

feet  atx)ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  available  at  ttie  South  Park  Township  Building.  South  Park,  Pennsylvania. 


Approximately  520  feet  upstream  of  Wallace  Road 

Approximately  180  feet  downstream  of  Private  Road  to  U.S.  Bureau 
of  Mines. 

Approximately  100  feet  downstream  of  McElheny  Road 

Approximately  1.200  feet  upstream  of  McElheny  Road "ZIIZ". 

Approximately  1.150  feet  downstream  of  Wilson  Road !.'."!!."."!"." 

Approximately  80  feet  downstream  of  Wilson  Road '.'I"'"''''"""' 

Cochrans  Mill  Road  (Downstream  Side) """'". 

Approximately  700  feel  downstream  of  Hough  Drive...!..""!.""."!.."."! 

Approximately  1 ,250  feet  upstream  of  Hough  Drive !!!!!!!!!!!! 

Curry  Hollow  Road  (Downstream  Side) 

Curry  Hollow  Road  (Upstream  Side) !!!!!!!!!!.!.!!!.!!!!!!!!! 

Approximately  600  feel  upstream  of  Cuny  Hollow  Road!!!!!!!!!!!.!!!!!!!!!!!! 


Rhode  Island    Richmond.  Town,  Washington 

County  (Docket  No.  FEMA- 
5778). 


Wood  River. 


3,250  feet  downstream  of  Woodville  Road 

Upstream  of  Woodville  Road 

Upstream  of  Dam  upstream  of  Woodville  Road . 

Upstream  of  Hope  Valley  Road 

Upstream  of  Interstate  Route  95 !!!!!!! 

Upstream  of  Old  Hope  Valley  Road.. 


Maps  available  at  the  Office  of  the  Assessor,  Richmond.  Rhode  Island. 


Upstream  of  Dam  upstream  of  Old  Hope  Valley  Road 

Upstream  of  State  Route  3 !!!!! 

Upstream  of  Bridge  Street 

Upstream  of  Dam  upstream  of  Bridge  Street 

Upstream  of  Skunk  Hill  Road !.!!!!!!!!!!!!!!!!! 

Upstream  of  Old  Nooseneck  Hill  Road !!!!!!!!!! 

Upstream  of  Dam  upstream  of  Old  Nooseneck  Hill  Road!! 


South  Carolina City  of  Forest  Acres.  Richland 

County  (FEMA-5773). 


Gills  Creek just  upstream  of  Forest  Drive  (State  Highway  12) 

Just  downstream  of  Forest  Lake  Dam..... !.! 

Just  upstream  of  Forest  Lake  Dam !!!.!.!.!!! 

Pen  Branch just  upstream  of  Belt  Line  Boulevard !.!!.!!!!!.!!!!!!!!!!!!! 

Just  upstream  of  Budon  Court 

Orphanage  Branch just  upstream  of  Sunnyside  Drive      

Eightmile  Branch just  downstream  of  Gamewell  Dnve !!!!!!!!!!!!!!!..!!.!! 

Just  downstream  of  Javrec  Court 

Approximately  75  feet  downstream  from  Covenant  Road.. 

Just  upstream  of  Covenant  Road 

Just  upstream  of  Deerfield  Dnve [ 

Just  upstream  of  Roberts  Spring  Road 

,.  .,  ^,  Just  upstream  of  Barnes  Spnng  Road.... 

Maps  available  at  City  Administrator's  Office,  5205  Trenholm  Road,  Forest  Acres,  South  Carolina  29206. 


Tributary  E-1.. 


Tennessee 


•- '%::S"F^r  57%^""*^  '^^"^  ""^^ :••-  f ;  T'T  °'  "f""'^  ""^'^ 

'■  Just  downstream  of  Interstate  40 . 

Just  upstream  of  Riverview  Drive .. 
Maps  available  at  City  Hall,  P.O  Box  86,  Pegram.  Tennessee  37143. 


Tennessee 


Town  of  South  Carthage.  5mith 
County  (FEMA-5769), 


Cumbertand  River just  upstream  of  State  Highway  25 

Confluence  of  Cumbertand  Rrver  and  Caney  Fofk  River 
„  ,  ^,        ^  Caney  Fork  River Just  upstream  of  U  S  Highway  70N 

Map  available  at  Crty  Hall,  Route  2,  PO  Box  52,  Highway  53,  South  Carthage,  Tennessee  37030.  


Taxas 


^TfeLa™'  ^'**^"  ^"^^    ^°*"  "^'^ J"^'  "P^''^'-"  <"  East  Mari<et 

Just  upstream  of  North  Commerce  Street.. 
Just  downstream  of  North  Blanco  Street 

Maps  available  a,  Ci^  Hall.  308  W  San  Antonio  Street,  Lockhart,  Texas  78644  '"'  ""'""'"  °'  ^'"''''  "°'' 


Virginia  . 


Henry  County  (Unincorporated 
Areas)  (Docket  No  FI-4137). 


Leatherwood  Creek.. 


Confluence  with  Smith  River 

Va.  Route  650  (Upstream) !!.!!.!!!! 

Va  Route  620  (Upstream) .!!!!!!!.!!.!!!!!! 

Southern  Railway  (Upstream) 

US  Route  58  (Upstream) !!!.!.!!!!!! 

Confluence  xif  Camp  Branch 

Confluence  of  West  Fork  Leatherwood  Creek.. 
Confluerrce  of  Bear  Branch 


•904 

•912 

•922 
■930 
•940 
'949 
•958 
■968 
•978 
•985 
■992 
•993 


'54 

•55 

•60 

•68 

•69 

•72 

•80 

•83 

'88 

'100 

'101 

•110 

•115 


'169 
'172 
'179 
'197 
'216 
•212 
•172 
'181 
'197 
'202 
'218 
'204 
•217 


'509 

'514 
'525 


•486 
•486 

•487 


•478 
•495 
•510 
'536 


•607 
'649 
•664 
•664 
•683 
•683 
•687 
•736 


Final  Base  (100-Year)  Flood  Elevations-Continued 


State 


City/town/county 


Source  of  floodins 


Locatkxi 


#Depth  m 
feet  8tx>ve 

grourtd 

'Elevation 

m  feel 

(NGVD) 


West  Fork  Leatherwood  Oeek . 


Wet  Branch 

Reservoir  No.  2  Branch.. 


Jones  Creek.. 


Beaver  Oeek.. 


Confluence  with  Leattierwood  Creek 

Confluence  of  Reservoir  No.  2  Branch 

Va.  Route  57  (Upstream) , 

Confluence  of  Wet  Branch , 

Resen/oir  No.  3  Dam,.... 

Confluence  with  West  Fork  Leattienwood  Creek ., 

Va  Route  628  (Upstream) 

Reservoir  No,  4  Dam 

Confluence  with  West  Fork  Leathenvood  Creek . 

Va,  Route  57  (Upstream) 

Va.  Route  720  (Upstream) 

Va.  Route  655  (Upstream) 

Reservoir  No  2  Dam 

Southern  Railway  (Upstream) 

U.S.  Highway  Business  220 _.. , 

Pnvate  Dnve  upstream  of  U.S.  Business  220 

Va.  Route  667  (Upstream) , 

Upstream  Corporate  Limits _ 

Confluence  with  Smith  River 

Va  Route  57  (Upstream) „ 

Southern  Railway  (Downstream) 

Norfolk  and  Western  Railway 

Confluence  of  Jones  Creek 

US  Highway  Business  220  (Upstream) 

Confluence  of  Little  Beaver  Creek 

Irrigatkjn  Structure 


Hairston  Branch 

Little  Beaver  Creek 
Daniels  Creek 


Reed  Creek.. 


Little  Reed  Creek . 


Town  Creek 


Smith  River . 


Private  Drive  1,480  feet  downstream  of  Va  Route  108  (Upstream) 

Va.  Route  108  (Upstream) _ 

Va.  Route  714  Upstream „ _ 

Martinsville  Reservoir  Dam 

Confluence  with  Little  Beaver  Creek 

Va.  Route  663  (Downstream) „ 

Confluence  with  Beaver  Creek 

Va  Route  108  (Upstream) 

Confluence  with  Smith  River 

Va.  Route  57  (Upsueam) 

Pnvate  Drive  1,800  feel  upstream  of  Va  Route  57  (Upstream) 

Pnvate  Drive  4,100  feet  upstream  of  Va.  Route  57  (Upstream) 

Va.  Route  1 142  (Upstream) 

Wheeler  Avenue  (Upstream) 

Va.  Route  609  (Upstream) 

Coffman  Drive  (Upstream) 

Redd  Boulevard  (Upstream) 

Eliza  Reamy  Avenue  (Upstream) „. 

West  Paul  Street  (Upstream) 

U.S.  Highway  Business  220  (Upstream) 

Sarah  Avenue  (Upstream) 

Confluence  with  Smith  Rrver _.„._. .„._...... 

Norfolk  and  Western  Railway  (Upstream) 

Downstream  Crossing  US  Highway  220  Bypass  (Upstream) 

Confluence  of  Little  Reed  Creek 

Va.  57  Route  (Upstream) 

U.S.  Highway  Business  220 

Va  Route  609  (Upstream) 

Private  Road  4.900  feet  upstream  of  Va  Route  609 

Va.  Route  665  (Upstream) : 

Va  Route  657  (Upstream) 

Confluence  with  Reed  Creek 

Va.  Route  606  (Upstream) 

Edgewood  Hoad  (Upstream) 

Va.  Route  57  (Upstream) 

Private  Dnve  1,100  feet  upstream  of  Va,  Route  57  (Upstream) 

Dyer  Road  (Upstream) 

Meadow  Lane  (Upstream) 

Private  Dnve  1 ,800  feet  upstream  of  Meadow  Lane  (Upstream) 

Private  Road  2,650  feet  upstream  of  Meadow  l^ne  (Upstream) 

Private  Road  1 .500  feet  downstream  of  Va  Route  669  (Upstream) 

Va.  Route  669  (Upstream) 

Private  Road  upstream  of  Va.  Route  669 _ 

Confluence  oiti  Smith  River _ 

Va.  Route  603  (Upstream)    

Downstream  crossing  Norfolk  and  Western  Railway  Upstream 

(influence  of  Grassy  Fork  Creek 

Va.  Route  604  (Upstream) 

Upstream  crossing  Norfolk  and  Western  Railway  (Upstream) 

Va.  Route  6(D6  (Upstream) 

County  Boundary 

Downstream  County  Boundary _ _ 

Va.  Route  622  (Upstream) 

Va.  Route  636  (Upstream) _ 

Confluence  of  Leathemvood  Creek 

Confluence  of  Marrowtjone  Creek 

Norfolk  and  Western  Railway  downstream  of  Va  Route  966  (Up- 
stream) 
Va  Route  966  (Upstream) „ 


•687 
•714 
'728 
'746 
'747 
•746 
'746 
'751 
'714 
'716 
'719 
•771 
•772 
'723 
'729 
'732 
•737 
•742 
•716 
'716 
'718 
•720 
•723 
•728 
•742 
'742 
'753 
•760 
•772 
•775 
•759 
'780 
'742 
'749 
'724 
•731 
•752 
•775 
'788 
•805 
•813 

•823 
•832 
•838 
•850 
•856 
•856 
•729 
•740 
'741 
•741 
'745 
'756 
•782 
•797 
'854 
•922 
•741 
•741 
•747 
•749 
•752 
'765 
'773 
•788 
'790 
'811 
•833 
•898 
•790 
•793 
•800 
•820 
•868 
•874 
•882 
■890 
■563 
■576 
■595 
•608 
•623 
•665 

•670 
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Final  Base  (100-Year)  Flood  Eie.ations^Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Blacktjefry  Creek.. 


Rangety  Creek.. 


Jordan  Creek .. 


Meadows  Creek . 
Grassy  Creek 


Little  Marrowtxjne  Creek. 


Marrowtwne  Creek. 


Camp  Branch.. 


Maps  available  for  review  at  the  Office  of  the  County  Administrator,  Collinsville,  Virgir 


Martinsville  Dam  (Downstream) 

Martinsville  Dam  (Upstream) 

Confluence  of  Grassy  Creek 

Confluence  of  Beaver  Creek _ „ 

Norfolk  and  Western  Railway  (Upstream) 

Jordan  Creek  Confluence „ 

New  Va.  Route  609  (Upstream) 

US,  Highway  Bypass  220  (Upstream) „ 

Alternate  Va  Route  57  (Upstream) _ _ 

Va.  Route  1 228  (Upstream) „ 

Church  Street  (Upstream) 

Mam  Street  (Upstream) 

Riverside  Drive  (Upstream) 

Va.  Route  666  (Upstream) 

Confluence  of  Town  Creek 

Va  Route  674  (Upstream) 

Philpott  Dam  (Downstream) 

..  Confluence  with  Smitti  River : 

Alternate  Va.  Route  57  (Upstream) 

Private  Drive  2.800  feet  upstream  of  Altecnate  Va.  Route  57  (Up- 
stream). 

Private  Drive  2,000  feet  downstream  of  Va  Route  760  (Upstream) 

Va  Route  780  (Upstream) ' 

Va.  Route  698  (Upstream) ..".""!!!'H.Z"". 

Va.  Route  779  (Upstream) I""Z". 

Va  Route  676  (Upstream) .'."ZZ.I"Z'"Z 

Confluence  of  Hales  Pond  Creek ', 

Private  Dnve  15.850  feet  upstream  of  Va.  Route  676  (Upstream). 

Va  Route  832  (Upstream) 

Va.  Route  687  (Upstream) ".ZZ""~"Z 

Private  Drive  3,2(X)  feet  upstream  of  Va.  Route  687 .."...11..... 

County  Line 

..  Ckjnfluence  with  Jordan  Creek ' "" 

US  Highway  Bypass  220  (Upstream) 111.1' 

Va  Route  683  (Upstream) """"'"IZI"". 

Pnvate  Dnve  1.500  feet  upstream  of  Va.  Route  683  (Upstream) 

Confluence  of  Valley  Drive  Creek 

Pnvate  Dnve  1,500  feet  upstream  of  confluence  with  Valley  Drive 
Creek. 

.  Confluence  with  Smith  River 

Va.  Route  682  (Upstream) 11111"11Z11 

Upstream  crossing  Norfolk  and  Western  Railway  (Upstream) 

Va.  Route  684  (Upstream) .111 

Va  Route  1 163  (Upstream) lll.l.lllllll 

Private  Dnve  1,450  feet  upstream  of  Va.  Route  1163  (Upstream) 

Confluence  of  Rangely  Oeek [ 

U.S.  Highway  Bypass  220  (Upstream) l!!.ll.l!..lll 

Confluence  of  Meadows  Oeek „ '"IZIIZ'Z 

Confluence  of  Bassett  Branch '  "" 

Va.  Route  683  (Upstream) .111Z!!!1!!!1.1!.1.1!! 

.  Confluence  with  Jordan  Creek 1' 

Private  Road  10,200  feet  above  mouth .11.1.11.11." 

,  Confluence  with  Smith  River   """"~Z"^ 

US  Highway  Bypass  220  (Upstream) 1.1!!11.1 

Abandoned  Road  (Upstream) _ H" 

Va.  Route  875  (Upstream) .""~Z"'ZI~^Z'^. 

U.S.  Highway  58  (Upstream) l'.lll.llll.ll!!lll.l 

Confluence  with  Marrowbone  Creek 1.1.1. 

Va  Route  1313  (Upstream) .11..1.Z11.111!." 

Va  Route  641  (Upstream) .1!1111.1..1.1 

Pnvate  Drive  1,100  feet  upstream  of  Va.  Route  641  (Upstream). 1.1.1." 

Confluence  with  Smith  River 

Va  Route  641  (Upstream) _ !!!1111!11!11.1!!11 

Fisher  Dam  (Downstream) 11!!" 

Fisher  Dam  (Upstream) !1!!!!!!!!!!!" 

Norfolk  and  Western  Railway  (Upstream) !!!.!!.!!!!!.!.!!!!!! 

Va.  Route  782  (Upstream) !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.! 

U.S.  Highway  220  (Upstream) !!!!!!!.l!.!!.!!!!.!!!!!!! 

Confluence  of  Little  Marrowt)one  Creek !!! 

Va.  Route  687  (Upstream) !!!!!!!!!! 

Va.  Route  688  (Upstream) !.11!!!!!1!!!!!!!!!!!1!!!!.1!11! 

Base  of  Marrowbone  Reservoir  Dam 

Confluence  with  Leatherwood  Oeek 

Va.  Route  9964  (Upstream) !!!!!!!!!!.!!!!!!.!!!!!!!1!!!!!!!!!!!!! 

Va  Route  630  (Upstream) !!!!!!!!!!!!!!!!.!!!.l!!!!!!!!!!!!!!!!! 

Reservoir  No.  6  Dam 


Washmgtoh Clallam  County.  Unincorporated       Dungeness  River 

Area,  FEMA-5773. 

Morse  Creek 


Intersection  of  river  and  Woodcock  Road 

Intersection  of  river  and  US  Highway  101 !.!!!!!! 

75  feet  upstream  of  intersection  of  creek  and  Chicago,  Milwaukee,  St. 

Paul  and  Pacific  Railroad  Bndge 
Intersection  of  creek  and  Four  Seasons  Road 


Final  Base  !""0-Vear)  Flood  Elevations     Continued 


#Deplhin 
(eet  above 

ground 

'Elevation 

m  feet 

(NGVD) 


State 


City/town/county 


Source  of  flooding 


Location 


•675 
•704 
•709 
•716 
•723 
•724 
•724 
•729 
•739 
•748 
•752 
•755 
•756 
•764 
•790 
•791 
•817 
•747 
•748 

•761 

•777 

•787 

•814 

•630 

•850 

•875 

•1.066 

•1.160 

•1,166 

•1.185 

•1,198 

•740 

•744 

•811 

•817 

•822 

•833 

•724 
•724 
•726 
•729 

•734 
•738 
•740 

•745 

•802 

•B13 

•830 

•802 

•860 

■"•Ofi 

■842 

•862 

•891 

•894 

•692 

•696 

•735 

•743 

•623 

•624 

•641 

•658 

•680 

•686 

•692 

•692 

•711 

•730 

•739 

•683 

•683 

■683 

■700 


•83 

•248 

•56 

•110 


Washington  pjfe  (Oty),  Pierce  County,  FEMA 

5773. 


West  Virginia .. 


Summers  County  (Docket  No.  Fl-   Beech  Hun 

5419) 

Big  Oeek 

Blue  Lick  Creek... 

Bradshaw  Oeek  . 

Brooks  Branch 

Buggy  Branch 

Fisher  Creek 

Greenbrier  River.. 


Griffith  Oeek.. 


Hungard  Oeek . 


Upstream  o(  State  Route  3 

.48  mBe  upstream  of  confluence  adiacent  to  Beech  Run  (>urch.. 

1.03  mies  upstream  of  confluence  adjacent  to  cemetery 

2.16  mies  upsbeam  of  confluence 

Upstream  of  Ciiasiie  System 

.35  mie  upstream  of  oorrihwrtce _ 

.55  mUe  upabeam  of  oonfluence _ 

Confluence  with  Graanbrier  River _ 

Upstream  of  County  Route  17 

.81  mile  upstream  of  oonfhjence 

Upstream  of  corAienca  with  Wtieef  Run _.* 

1.59  mtos  upstream  at  Pnvate  Road 

Upstream  of  State  Route  12 „ 

Confluence  with  New  Rk(»r _ 

Downstream  of  State  Route  20 

.367  mIe  upatraam  of  confluence „ „ 

Confluence  mM)  Qraenbrtar  River 

.45  mile  upatraam  of  confluence 

Confluettoe  with  MM  Creeti 

.65  mIe  upstream  of  confluence 

1.15  mies  upstream  of  confluence ™ 

1.725  mUes  upslreyn  of  confluence l 

Upstream  State  Route  107 

Upstream  State  Route  13 

Confluence  of  Big  Creek _ 

Confluence  of  PoWe-,-  '"•cpit  

Upstream  State  B    :i<  

Confluence  of  w  i       t.f .       

(^onflue^ce  of  i*  lf^Rrl^'  '-./■  „..«,..„,.,„,„ «..—,.„..«...,.„, 

Confluence  o'  Bi.>-     >.;►      (^ek __.„_._._. 

Confluence  o'  -^jn^af"      f-eK „« „. 

Con'luence  o'  BvjcjS'  if'A''-""   ., __. 

At  confluerx:*  o'  .in**'tf     .^pek .«.««..«„.„„.«.„—«„«. 

Downstream  o*  Siaie  ~  jutt-  3 

Dc>wnsl'ea.^  C^D:tr\  mo.ji 
C^^'nstrea."  P"'v8:e  -^."-.ii.' 

Ciownst-ea"'.  Starp  t^Dutf  '  , 

.9  mile  upst^ea'^  :^' con'iut^'x,*-  

S:.a°ir  MO'jle  6... 


'  -Tile  .75 

I-  •  Z» 


Kaie5  Branch  . 


Kissingei  Hun 

Laurel  Oeek 


100  feet  aownst'ea- 
Confluence  with  %e* 
Downstream  o'  Sia'e  R,>jii-  20... 

i  rmie  upst'ea^'  ■:>'  'o^*iae''^f,e 

625.  rrM'  tXiB'.:Ba--  y  •;,o"'ije'.i„  t 
■-<>n*Uen'.,;e  wtt"   ^j^et^nD^i*^  Rrvei 

3  Tiiip  oDst'ea!^  .3'  :..c>"ttL(p-ice.... 
Tx^wis'JBa"  c'  Slate  -^outc  20 

S"-  Tiiie  jpstrea-^  lV  -:o"Jt.jt"ve 
•  M  miies  jpstiear  .;.'  ...c.o'iaerice 


tr  Depth  in 

feet  at>ove 

ground 

•Elevation 

in  feet 

(NGVD) 


Elwha  River 40  feet  upstream  of  intersection  of  river  and  Elwtta  ftoad '72 

Intersection  of  nver  and  Washington  Highway  112 •lOO 

Indian  Oeek Intersection  of  creel>  and  US  Highway  101 „ ^495 

Whiskey  Creek  Tritxitary 50  feel  upstream  of  intersection  of  tributary  and  Stale  Highway  112 *356 

Clallam  River 50  feet  downstream  of  intersection  of  nver  ar)d  Weel  Road '19 

Bogachiel  River Confluence  with  Calawah  River „ „ _.  "go 

Calawah  River Intersectkjn  of  nver  and  US  Highway  101 „ _ '221 

Elk  Creek 10  feet  downstream  of  intersection  of  creek  and  County  Road '351 

Soleduck  River Intersecton  of  river  and  downstream  crossing  of  U.S.  Higtiway  101 '223 

1 00  feet  upstream  of  inlersection  of  nver  and  Ma)rfie)d  Road ^272 

Irttersection  of  nver  and  upstream  crossing  of  US.  Highway  101 ^404 

Lake  Oeek Intersection  of  cree^v  and  Tyee  Street _..  '397 

TumwaterOeek 1 50  feel  upstream  of  intersection  of  creek  and  U  S  Highway  101 '171 

Ennis  Oeek 30  feet  upstream  of  intersectkjn  of  creek  and  County  Road '88 

White  Creek..„ intersection  of  creek  and  corporate  limits  of  the  Oty  of  Port  Angeles...  ^322 

Valay  Creek intersection  of  creek  and  tfie  corporate  limits  of  ttie  Oty  of  Port  Ange-  •ISO 

les. 

Dry  Oeek Intersection  of  creek  and  the  corporate  limits  of  the  City  of  Port  Ange-  ^199 

les. 

MiH  Oeek 75  feet  upstream  of  intersection  0'  creek   and  U.S.  Highway  101  ^298 

(Town  of  Forks  corporate  limits) 

Warner  Oeek 40  feet  upstream  of  intersection  of  creek  and  US    Highway  101  •SOI 

(Town  of  Forks  corporate  hmits) 

Ford  Oeek „ 75  feet  upstream  of  intersection  of  creek  and  Peterson  Road ^320 

Intsrsection  of  Peterson  Road  and  East  Division  Street  #1 

Straight  of  Juan  de  Fuca Intersection  of  Jamestown  Road  and  Cemetery  Road _. '12 

Lake  Pleasant _ 100  feet  upstream  of  Tyee  Street '399 

Maps  available  from  Clallam  County  Courthouse,  223  East  4th,  Port  Angeles,  Washington. 


Wapato  Creek...i „ Intersection  of  12th  Street  East  and  channel _ '10 

Intersection  of  Goldau  Road  and  20th  Street  East _ „  'IS 

Approximately  140  feet  upstream  from  mterseclkxt  of  54lh  Avenue  "18 

^  East  and  channel. 

West  of  the  intersection  of  Valley  Avenue  and  ttie  soutt)em  corporate  *20 

limits. 
a..aDio  from  City  Hall,  5209  Pacific  Highway  East  Fife.  Washington. 


•♦.373 
•1.435 
•1.500 
•1.777 
'1.404 
•1.434 
•1.487 
'1,462 
•1.497 
•1.575 
•1.537 
•1.564 
'1,597 
•1.338 
•1.351 
'1.302 
•1.520 
•1.520 
•1,733 
•1.850 
•1.954 
•2.091 
•1.377 
'1J93 
'1.404 
•1.412 
•1.415 
'1.436 
'1,445 
•1,461 
'1,503 
•1520 
•1540 
'1540 
*1.a02 
•1572 
'1.503 
•1508 
•1.541 
•1525 
'I544 
*1.400 
*1,44« 
•1>«6 
M.493 

Mjao 

'1,404 
■1,4«5 
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State 


City/town/coonty 


Source  of  flooding 


Location 


Lick  Creek Confluence  witti  New  River . 

Upstream  of  State  Route  20 

Upstream  of  Private  Road  crossing.. 
45  mile  upstream  of  Private  Bridge . 

2  8  miles  upstream  of  Pnvate  Bndge . 

Confluence  of  Mill  Creek.. 
Madam  Creek Confluence  witfi  New  River.. 

Upstream  of  State  Route  3. 

Upstream  Private  Onve  69  miles  upstream  of  confluence 

Upstream  Private  Drive  1 .09  miles  upstream  of  confluence 

DownsUeam  Pnvate  Drive  1,865  miles  upstream  of  confluence 

Upstream  County  Route  3/21 

UpsUeam  County  Route  12/2 !!1"1"'!I 

Upstream  Private  Drive  41  mile  upstream  of  County  Route  12/2 

1  mile  upstream  County  Route  12/2  adjacent  to  Martfia  Chapel 

DownsUeam  Pnvate  Road  4  805  miles  upstream  of  confluence  with 
New  River. 

5  025  miles  upsteam  of  confluence  with  New  River 

Meadow  Creek Confluence  with  New  Rrver ..ZZ 

Upstream  Chessie  System 

Upstream  County  Route  7 Z!".'.' 

6  mile  upstream  of  County  Route  7 

81  mile  upstream  of  County  Route  7 

Mill  Creek Confluence  with  Lick  Creek !."!","Zv"" 

Upstream  County  Route  4 '..,, 

Upstream  Pnvate  Road  66  mile  upstream  of  County  Route  4 

Upstream  of  downstream  State  Route  20  crossing 

.0125  mile  upstream  of  upstream  State  Route  20  crossing 

New  River Downstream  Countv  Boundary 

Confluence  of  Meaaow  Creek 

Confluence  of  Lick  Creek  

Confluence  of  Kates  Branch 

Confluence  of  Madam  Creek 

Confluence  of  Greenbrier  River  

Pipestem  Creek 1.32  miles  upstream  of  confluence '".Z 

1.85  miles  upstream  of  confluerx;e 

2.5  miles  upstream  of  confluence  adjacent  to  Greenbrier  River 

2.8  miles  upstream  of  confluence 

Powley  Creek County  Route  13 '.ZZZZZZZ 

.23  mile  upstream  of  confluence 

.29  mile  upstream  of  confluence 

Stinking  Lick  Creek Upstream  County  Route  33/3  at  Jeep  Trail .......„."..." 

.96  mile  upstream  from  County  Route  33/3 

1 .42  miles  upstream  from  County  Route  33/3 

Tributary  No.  1  to  New  River Upstream  Chessie  System .Z~Z'Z''""Z""Z"". 

Upstream  County  Route  7 

Upstream  County  Route  7/2 

About  t  mile  upstream  County  Route  7/2 

Wheel  Run Confluence  with  Bradshaw  Creek 1Z""ZZZZI'Z. 

Upstream  County  Route  21/2 

Upstream  Pnvate  Road  at  2  mile  upstream  of  confluence 

39  mile  upstream  of  confluence 

Wolf  Creek Upstream  State  Route  12 !!!Z!!!"!!!!!".".Z 

,135  mile  upstream  of  Stale  Route  12 


Macs  available  at  the  County  Commissioner's  Office,  County  Courthouse,  Hinton,  West  Virginia. 


#Oeptti  in 
feet  atx>ve 

ground 

'Elevation 

in  feet 

(NGVD) 


•2,178 

•1,254 

•1,257 

•1,276 

•1,359 

•1,382 

•1,545 

•1,549 

•1,608 

•1.739 

•2.021 

•1.242 

•1,254 

•1,274 

•1,325 

•1,365 

•1,376 

•1.534 

•1,590 

•1.656 

•1,685 

•1,412 

•1,440 

•1.455 

•].541 

•1.571 

•1,607 

•1,257 

•1,272 

•1.331 

•1.355 

•1,535 

•1,544 

•1.577 

•1,621 

•1,436 

•1,444 


fNational  Flood  Insurance  Act  of  1968  (title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1969  (33  FR  17804 

AdministraS;  ^  2^T  ''  '^^''^''  '^''""''  °'^"'  ''''''  ""  ^  '''''^  '"'  '^'''''"°"  °^  '"'^""'^  '°  ^"^'''^  ^"^"'"^"'^^ 

Issued:  May  9.  1980.  ] 

Gloria  M.  [imenez, 

Federal  Insurance  Administrator. 

IFR  Doc  80-16421  Filed  5-29-80:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFR  Part  74 

Administration  of  Grants.  Grantee  and 
Subgrantee  Audits 

Correct  I  Oil 

In  FR  Doc.  80-16020  appearing  on 
page  35328,  in  the  issue  of  Tuesday,  May 
27, 1980,  make  the  following  correction. 
On  page  35329,  in  the  first  column,  add 
the  following  footnote  to  the  end  of  the 
document: 

'  OMB  Circulars  A-102  and  A-110  are  available 
on  request  from  the  Office  of  Management  and 
Budget.  Publications  Room.  New  Executive  Office 
Building,  Washington.  D.C.  20503.  Here  is  a 
summary  of  some  of  the  main  provisions 
concerning  non-Federal  audits  in  those  two 
circulars: 

(1)  Each  recipient  must  have  itself  audited  by 
non-Federal  auditors  at  least  every  two  years. 

(2)  The  recipients  auditors  must  meet  certain 
standards  of  independence. 

(3)  The  audit  is  to  be  performed  on  an 
organization-wide  basis,  with  appropriate  sampling 
of  grant-related  transactions,  .^warding  parties 
may  not  impose  grant-by-grant  [or  subgrant-by- 
subgrant)  audit  requirements. 

BILLING  CODE   1505-0'-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

Eligibility  for  Legal  Assistance 

agency:  Legal  Services  Corporation. 
ACTION:  Final  rule;  Revised  Appendix. 

summary:  The  Legal  Services 
C>    poration  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  revises  specified  income 
levels  to  reflect  amendments  to  the 
Official  Poverty  Threshold  as  defined  by 
the  Office  of  Management  and  Budget. 
EFFECTIVE  DATE:  June  30.  198f) 
FOR  FURTHER  INFORMATION  CONTACT 
Lindd  Hanten,  Legal  Servire^ 
Corporation.  733  15th  StreeL  N.W.,  Suite 
700.'  Washmgton.  D.C.  20005,  (202)  272- 
4010. 

SUPPLEMENTARY  INFORMATION:  Section 

1007(aJl2)  of  the  Legal  Services 
Corporation  Act.  42  U.S.C.  2996f(a)(2). 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors.  Section  1611.3(b)  of  Corporation 
Regulations  establishes  a  maximum 
income  level  equivnlent  to  one-hundred 
and  twenty-five  percent  [125%)  of  the 
Official  Poverty  Threshold  as  defined  by 
the  Office  of  .Management  and  Budget 


The  revised  figures  equivalent  to  125% 
of  the  Official  Poverty  Threshold  are  as 

follows: 

i  fij.ii  Services  Corporation  Poverty 
Guidelines 

Appendix  A  of  Part  1611  is  revised  to 
read  as  follf^w::- 


For  All  States  f  >  : 

Size  oi  lamity  uniL 

1 

PC;  Ai.iC«;s  o.'lG  Hawaii 

Maximum 
mconte 
_.„ S4.738 

2 

6.263 

3..._ _ „ 

5 __ 

.._ 7.788 

.:„.    9.313 

10.838 

12.363 

For  family  units  with  more  than  six 
members,  add  $1,525  for  each  additional 
member  in  a  family. 


Size  of  family  unit 

1 

Maximum 
income 
$5,950 

2„ „. 

7.850 

3 

9.750 

4 _. 

5 _ 

11.650 
13.550 

6 

15.450 

For  each  family  unit  with  more  than  six 
members,  add  $1,900  for  each  additional 
member  in  a  family. 


Size  of  family  unit 

1 

2 

3 

4 

5 

6 


Maximum 

income 

$5,463 

7,213 

6,963 

10.713 

12,463 

14.213 


For  family  units  with  more  than  six 
members,  add  $1,750.00  for  each  additional 
member  in  a  family. 

Dated:  May  24,  1980. 
Mario  Lewis, 
General  Counsel,  Legal  Services  Corporation. 

IFR  Doc  80-1 S393  Filed  5-29-ao.  8:45  ami 

B'l  '.  .NC.  CODE    b8?i::-  ■<'•   M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
S  O   No    1289;  Amdt,  5- 

Burlington  Northiern  inc.  Authorized  ic 
Operate  Over  Tracks  of  Union  Pacific 
Railroad  Co.  at  Sterling,  Colo. 

May  23.  1980. 

AGENCY:  Interstate  Commerce 

commission. 

action:  Amendment  No.  5  to  Service 
Order  No.  1289. 


SUMMARY:  This  amendment  extends  the 
ciici„irveness  of  service  Order  No.  1289. 
until  August  31, 1980,  permitting  the 
Commission  time  to  consider  Burlington 
Northern's  permanent  authority 
application  without  interruption  of  the 
temporary  authority. 

EFFECTivF  date:  11:59  p.m..  May  31. 
1980 

FOR  c;jp'Hf  p    ii^coRMA'T'ON  CC^N'^ACTl 
V  I     ;      ■ 

iVl,     1    .     V>1CI11C1KT.     Jl.     l*-V(,LJ     L./   lI — /  (>-T\J. 

Upon  further  consideration  of  Service 
Order  No.  1289  (42  FR  63423;  43  FR 
24694,  56671:  44  FR  31982.  and  45  FR 
26965),  and  good  cause  appearing 
therefor. 

§  1033.128C       ,a,np...-jpri 

It  is  orucrca, 

§  1033.1289    Burlington  Northern  Inc. 
authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  at 
Sterling.  Colorado.  Service  Order  No. 
1289  is  amended  by  substituting  the 
following  paragraph  (f]  for  paragraph  (f) 
thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31, 1980,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  joel  E.  Bums.  Robert  S. 
Turkington  and  lohn  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

FR  Doc  80-16458  Filed  5-29-80.  8:45  am| 
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Proposed  Rules 


Federal    Register 

Vol.  45,  .\o.   106 
Friday.  May  30,  1980 


This    section    of   the    FEDERAL    REGISTER 
:optains   notices   to   the   public  of  the 
coposed   issuance   of   rules   and 
regulations    The   purpose   of  these   notices 
s    to   give    interested   persons   an 
opportunity   to   participate   in   the   rule 
mal<!ng   prior  to   the   adoption  of  the  final 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFR  Part  213 


Excepted  Service;  Stay-in-School 
Program  ] 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  mlemaking. 

summary:  The  Office  of  personnel 
management  proposes  to  revise 
excepted  service  regulations  which 
authorize  appointments  under  the  Stay- 
in-School  Program,  to  limit  the  program 
to  students  pursuing  an  education  no 
higher  than  the  baccalaureate  level  and 
performing  duties  no  higher  than  the 
GS-4  level  or  equivalent  under  the 
Federal  Wage  System.  The  revision 
would  provide  agencies  with  more 
defined  guidelines  and  clarify  the 
original  intent  of  the  program. 

DATE:  Comments  will  be  considered  if 
received  on  or  before  July  29, 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Arch  S.  Ramsay,  Associate 
Director  for  Staffing,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
.\'  VV.  Room  6F08,  Washington.  D.C. 
20415, 

FOR  FURTHER  INFORMATION  CONTACT: 

lamps  R   F'r:-- .f   2U2-+),i:-5b77. 

SUPPLEMENTARY  INFORMATION:  Since  the 

removal  of  the  ma.ximum  age  limit  in 
October,  1978,  interpretation  of  the  Stay- 
in-School  Program's  intent  has  varied 
widely.  The  amendment  would  provide 
agencies  with  more  defined  guidelines 
and  clarify  the  original  intent  of  the 
Program. 

For  the  sake  of  clarity  and  uniform 
interpretation,  the  restrictions  on 
renewing  or  making  initial  appointments 
under  the  authority  would  be  rephrased. 
OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
EG  12fM4 


Office  of  Personnel  Management. 
Beverly  M.  |ones, 
Issuance  System  Manager. 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  proposes  to 
revise  §  213.3102(w)  to  read  as  follows: 

§213.3102     Entire  Executive  Service. 

*  *  •  •  * 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  work  of  a 
routine  nature  up  to  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
students  appointed  in  furtherance  of  the 
president's  youth  Opportunity  Stay-in- 
school  Campaign  or  when  filled  by 
mentally  retarded  or  severely  physically 
handicapped  students,  provided  that  the 
following  conditions  are  met: 

(1)  Appointees  are  enrolled  in  or 
accepted  for  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students)  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accredited  by  a  recognized 
accrediting  body; 

(2)  Employment  does  not  exceed  16 
hours  in  any  calendar  week,  except  that 
students  may  work  full-time  during  any 
period  in  which  their  school  is  officially 
closed,  not  to  exceed  40  hours  in  any 
calendar  week  which  falls  within  a 
vacation  period. 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer; 

(4)  Appointees  need  the  earnings  from 
the  employment  to  continue  in  school, 
except  that  this  requirement  does  not 
apply  to  mentally  retarded  or  severely 
physically  handicapped  students 
appointed  under  the  authority:  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority  may 
not  extend  beyond  1  year.  However, 
such  appointments  may  be  made  for 
additional  periods  of  not  to  exceed  1 
year  each,  if  the  conditions  for  initial 
appointments  are  still  met.  Students 
may  not  be  appointed  under  this 
authority  unless  they  have  reached 
their  16th  birthday.  No  new 
appointments  may  be  made  between 
May  1  and  August  31,  inclusive. 


(5  U.S.C.  3301,  3302,  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  8IV16210  Filed  5-29-80:  8:45  am| 
BILUNG  CODE  6325-01-M 


5  CFR  Part  591 


Allowances  and  Differentials 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 


SUMMARY:  OPM  is  proposing  to  increase 
the  daily  mileage  allowance  schedule 

and  the  public  transportation  offset 
amount  to  reflect  increases  in 
automobile  operating  costs  and 
increases  in  public  transit  costs. 

DATE:  Written  comments  will  be 
considered  if  received  no  later  than  July 
29,  1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Jerome  D.  Julius,  Assistant 
Director  for  Pay  Programs,  Office  of 
Personnel  Management,  1900  E  Street. 
.\.W..  Room  3353,  Washington,  D.C. 
2f)415 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  I-  Carney  (202)  632-632~. 

SUPPLEMENTARY  INFORMATION:  The 
daily  mileage  allowance  schedule  is 
used  to  compute  employee  allowance 
entitlement  in  commuting  to  those 
eligible  remote  duty  posts  where  daily 
commuting  by  motor  vehicle  is 
practicable.  This  allowance  schedule  is 
based  on  the  costs  of  operation  (but  not 
ownership)  of  an  automobile.  OPM 
believes  that  an  increase  in  the 
allowance  schedule  is  warranted 
because  of  increases  in  costs  of 
gasoline,  oil,  tires,  maintenance  and 
repairs.  Based  on  changes  in  public 
transportation  costs  in  selected  cities 
around  the  country.  OPM  proposes  also 
to  increase  to  Si. 08  the  public 
transportation  offset  amount  of  those 
commuting  situations  in  which 
employees  use  agency-provided 
transportation  and  for  which  a  fee  is 
charged.  The  current  amount  is  70  cents 
for  each  round  trip  and  may  be  found  in 
subchapter  S3-6(l](a)  of  Book  591,  FPM 
Supplement  990-2.  OPM  has  determined 
that  this  is  a  significant  regulatory 
change  for  the  purposes  of  E.O.  12044. 
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Office  of  Personnel  Management. 
Beverly  M.  [ones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend 
Appendix  A  of  Subpart  C  of  Part  591  of 
the  Title  5.  Code  of  Federal  Regulations. 

to  read  as  follows: 

Appendix  A  of  Subpart  C— Daily  Transportation 

Allowance  Schedules.  Commuting  Over  Land  by 
Private  Motor  Vehicle  to  Remote  Duty  Posts 


Degree 

A 

B 

c 

Round  tnp  distance  in 
excess  of  50  miles: 

S0.40 

1.40 

2.40 

3.40 

4.40 

5.40 

8.40 

7.40 

8.40 

9.40 

'10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

$0.42 

1.47 

2.52 

3.57 

4.62 

5.67 

6.72 

7.77 

8.82 

9.67 

'10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

$0  44 

10  to  19         ..     . 

1  54 

20  to  29 

264 

30  to  39 

3.74 

40  to  49  

4  84 

50  to  59 

60  to  69 

594 
704 

70  to  79 

8  U 

SO  to  89 

9  24 

90  to  99 

'1000 

100  to  109 

10.00 

110  to  119 

1000 

120  10  129 „ 

130  to  139 „ 

140  to  149 

10.00 
10.00 
10.00 

150  to  159 

1000 

160  to  169 

1000 

170  and  ovBf 

10.00 

'Under  tlie  statute,  $10  a  day  is  the  maximum  allowance 

Auttionty:  5  USC  5942   EO11609 
|FR  Dor  80-16191  Filed  .S-Zft-SO:  8:45  am) 
BILLING  CODE  63250-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
7CFRCh-XXVIII 

Food  Grading  Policy 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Advance  Notice  of  Proposed 

Riilpniaking. 

summary:  The  United  States 
Department  of  Agriculture  (USDA) 
announces  options  for  possible 
proposed  changes  in  its  food  grading 
policy.  The  positions  are  the  result  of  (1) 
the  Department's  analysis  and 
evaluation  of  its  1979-1980  survey  on 
Consumer  Perceptions  of  the  USDA 
Food  Grading  Program,  (2)  consideration 
of  several  other  reports  and  studies  on 
this  issue.  (3)  the  Department's 
deliberation  on  this  policy,  and  (4)  a 
series  of  meetings  with  industry  and 
consumer  representatives.  This  notice  is 
intended  to  prompt  comment  from  the 
public  on  the  options  the  Department  is 
considering.  It  further  serves  to 
announce  a  series  of  public  hearings  to 
hear  oral  testimony  on  these  positions 
and  issues.  These  hearings  will  be 


informal  in  nature;  anyone  interested  in 
this  issue  is  encouraged  to  attend  and 
express  their  views. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
August  28.  1980.  Public  hearings  will  be 
held  July  1. 1980;  July  16,  1980;  and 
August  7. 1980.  See  section  under 
Supplementary  Information  for  further 
details 

ADDRESSES:  Written  comments  should 
be  sent  to:  Regulations  Coordinati_on 
Division,  Attn:  Annie  Johnson,  Food 
Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture,  Room  2637, 
South  Agriculture  Building,  Washington. 
D.C.  20250.  (202)  447-7163.  Public 
hearings  will  be  held  in  Ames,  Iowa;  St. 
Petersburg,  Florida;  and  San  Francisco, 
California.  See  section  under 
Supplementary  Information  for  further 
details. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

Connor  Kenneth,  Jr.,  Director,  Poultry 
and  Dairy  Quality  Division,  Food  Safety 
and  Quality  Service,  U.S.  Department  of 
Agriculture,  Room  3932,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  (202)  447-4476. 

SUPPLEMENTARY  INFORMATION:  This 

document  reports  on  various  rulemaking 
options  that  the  Department  of 
Agriculture  (USDA)  is  considering  for 
improvements  on  its  food  grading  policy. 
Also  cited  is  the  documentary  evidence 
related  to  this  issue  as  well  as  the 
Department's  1979-1980  study  on 
Consumer  Perceptions  on  the  USDA 
Food  Grading  Program.  The  Department 
is  committed  to  full  public  participation 
in  its  deliberations  concerning  its  policy. 
To  this  end,  it  seeks  in  this  Notice  to 
invite  public  comments  and  input  on  the 
costs  and  benefits  of  the  proposed 
initiatives.  While  this  issue  does  not 
lend  itself  to  a  simple  solution  or 
analysis,  the  Department  is  committed 
to  implementing  a  policy  that  is 
consistent  with  the  program's  original 
purpose  of  facilitating  trading  and 
marketing  of  agricultural  products  while 
addressing  the  legitimate  needs  of 
consumers.  The  options  delineated  in 
this  document  are  intended  to  indicate 
the  Department's  current  thinking  on 
this  complex  issue. 

Public  Hearings 

The  Department  will  hold  three 
informal  public  hearings  to  gather  oral 
comments  on  this  notice.  Public  hearings 
will  be  held  on  the  following  dates, 
times,  and  locations: 

Date:  July  1, 1980 

Place:  Fisher  Theater,  Iowa  State  University 

Ames,  Iowa 
Time:  9  A.M.  to  5  P.M. 
Date:  July  16, 1980 


Place:  Multi-Service  Senior  Center,  330  Fifth 
Street,  North  St.  Petersburg,  Florida 

Time;  10  A.M.  to  8  P.M. 

Date:  August  7. 1980 

Jack  Tar  Hotel.  1101  Van  Ness  Avenue.  San 
Francisco,  California 

Time:  10  A.M.  to  8  P.M. 

Anyone  interested  in  presenting  to  the 
Department  his/her  views  on  the 
information  provided  in  this  notice  is 
encouraged  to  attend  and  to  testify.  If 
you  would  like  to  testify,  write  to  Penny 
Gentilly,  Deputy  Director,  Public 
Participation,  Room  1168-South 
Agriculture,  FSQS,  USDA,  Washington. 
D.C.  20250,  or  call  (202)  447-7804.  Your 
request  must  be  received  at  least  2 
weeks  before  the  hearing  at  which  you 
would  like  to  speak. 

In  addition,  each  hearing  will  include 
an  open  mike  period  when  individuals 
will  have  the  opportunity  to  make 
informal  comments.  Spanish  translators 
will  also  be  available  when  appropriate. 

Comments 

The  Department  is  asking  for 
comments  on  the  following  food  grading 
options.  We  want  to  consider  your 
thoughts  and  ideas  in  making  decisions, 
and  we  are  committed  to  informing  you 
on  how  the  government  operates  in  the 
rulemaking  process  and  how  to 
comment  to  us.  If  after  reading  the 
proposal  you  do  not  understand  it  or  do 
not  know  how  to  comment,  let  us  know. 
For  technical  information  about  the 
options,  contact  Mr.  H.  C.  Kennett,  Jr.  at 
the  address  or  telephone  number  listed 
above.  For  information  on  how  to 
participate,  contact  Ms.  Penny  Gentilly, 
Deputy  Director  of  Public  Participation. 
Policy  and  Program  Planning,  Room 
1168,  South  Agriculture  Building,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C,  20250,  (202)  447-7804.  If  you  decide 
to  send  in  written  comments,  send  two 
copies  to  the  Regulations  Coordination 
Division  and  include  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Comments  should  be  kept  as 
brief  and  to  the  point  as  possible.  If  you 
are  commenting  on  specific  provisions 
of  the  options,  cite  section  or  paragraph 
numbers.  Give  specific  and  substantive 
reasons  for  any  stated  position.  The 
content  of  the  comment  is  important,  not 
the  length  of  the  statement  or  the 
number  of  signatures  attached.  All 
comments  will  be  carefully  analyzed 
and  will  be  considered  in  the 
development  of  final  proposals.  If  you 
would  like  to  express  your  views  during 
the  public  hearings,  contact  Ms.  Penny 
Gentilly  so  arrangements  can  be  made. 
Transcripts  will  be  made  of  all 
comments  that  are  orally  presented. 
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Ail  commenLs  submitted  on  this 
document  will  be  available  for  public 
inspection  at  the  Office  of  the 
Regulations  Coordination  Division,  Food 
Safety  and  Quality  Service  (FSQS).  in 
Room  2637-South  Building,  during 
regular  business  hours. 


Background 

Grading  is  a  means  to  categorize  or 
sort  raw  agricultural  and  manufactured 
products  into  different  levels  of  quality. 
The  distinctions  between  two  or  more 
grade  categories  take  place  within  a 
product  group,  such  as  one  apple  from 
another  apple,  rather  than  across 
products,  such  as  apples  versus  oranges. 
Criteria  are  established  for  each  grade 
designation  of  a  given  product, 
commonly  referred  to  as  a  grade 
standard.  Historically,  the 
characteristics  that  define  these  grade 
standards  have  been  agreed  upon  by  the 
cooperation  of  government  and  industry. 
More  recently,  broader  public  input  has 
helped  shape  grade  standards. 

Most  raw  foods  vary  naturally  in 
quality.  Fruit  picked' from  the  same  tree, 
for  instance,  may  show  a  range  of  color, 
shape,  maturity,  and  defects  such  as 
scars  or  various  kinds  of  decay.  Other 
raw  foods  reveal  similar  levels  of 
quality  in  their  natural  state.  With 
manufactured  products,  such  as  butter 
and  canned  vegetables,  the  processor 
presents  his  product  to  try  to  meet  the 
requirements  of  a  particular  grade 
standard — a  uniform  level  of  quality — 
which  is  then  graded  by  a  government 
representative. 

Therefore,  U.S.  grade  standards, 
established  by  USDA  for  products  under 
its  jurisdiction,  define  these  grades  or 
levels  of  quality.  Quality  in  general 
refers  to  the  presence  and  level  uf 
desirable  characteristics  of  a  product, 
but  the  precise  definition  of  quality 
depends  on  each  product  itself.  Each 
food  or  food  group  has  its  own 
characteristics  that  affect  quality  and, 
therefore,  its  own  precise  standards. 
Most  grade  standards  primarily  reflect 
the  sensory  and  aesthetic  attributes  of  a 
given  food.  For  example,  the  quality  of 
canned  pears  of  a  similar  variety  is 
based  on  color,  uniformity  of  size  and 
symmetry,  freedom  from  defects, 
texture,  and  tenderness.  Similariy,  the 
U.S.  grades  for  butter  are  determined  on 
the  basis  of  classifying  first  the  flavor 
characteristics  and  then  the 
characteristics  in  body,  color,  and  salt. 
Nutritional  aspects  of  a  product  are  not 
currently  part  of  any  grade  standard.  In 
most  instances,  the  nutritional  value  is 
the  same  for  all  grades  within  a  specific 
product.  Likewise,  areas  such  as 
pesticide  and  fertilizer  usage  or 
additives  used  within  graded  products 


are  not  criteria  for  grade  standards,  and 
their  regulation  is  controlled  through 
other  governmental  mechanisms. 

Food  grading  should  not  be  confused 
with  food  inspection.  Grading  refers  to 
the  quality  of  a  product  based  upon 
certain  attributes  or  standards 
established  by  USDA  in  cooperation 
with  the  affected  industry.  It  is  a 
voluntary  program  under  Federal  law 
which  is  applicable  to  meats,  poultry, 
eggs,  certain  dairy  products,  fresh  and 
processed  fruits  and  vegetables  and 
related  foods.  USDA  grading  services 
assure  that  foods  meet  the  requirements 
of  the  grade  stated.  Grading  services  are 
available  in  all  States  and  all  major 
production  area,  processing  plants,  and 
destination  markets  like  New  York, 
Chicago,  and  Los  Angeles.  Federal  law 
does  not  require  that  all  foods  be  retail 
grade  labeled  even  though  they  have 
been  officially  graded.  However,  if  an 
official  U.S.  grade  name  or  grade  shield 
is  used,  the  product  must  be  officially 
graded. 

USDA  is  also  responsible  for  the 
routine  mandatory  inspection  of  meat 
and  meat  products,'  poultry  and  poultry 
products,^ and  egg  products  'when 
these  items  are  prepared  for  commerce. 
These  are  mandatory  services  that  are 
designed  to  assure  that  these  products 
are  not  adulterated  or  misbranded  when 
inspected  and  sold  or  otherwise 
distributed  in  commerce.* Meat  and 
poultry  cannot  be  graded  for  quality 
until  they  have  been  inspected  and 
passed  for  wholesomeness. 

The  Department  first  established  food 
grade  standards  in  1917  starting  with 
potatoes.  The  Food  Production  Act  of 
the  same  year  encouraged  development 
and  use  of  standards  to  expedite  the 
movement  of  foodstuffs  for  the  military 
and  U.S.  allies.  In  its  development  of 
food  grades  and  a  grading  service,  the 
government  also  hoped  to  facilitate  the 
transportation  of  food  from  rural 
production  areas  to  urban  distribution 
and  market  centers  for  the  civilian 
population. 

This  encouragement  of  agricultural 
marketing  reflected  the  country's 
changing  population  and  economic 
trends  at  the  turn  of  the  century.  As 
urban  areas  grew  in  size  and 
significance,  urban  wholesale  buyers 
found  they  could  not  examine  products 
before  buying  them  because  of  the 
buyers'  distances  from  production  areas. 
Attempts  to  communicate  with  farmers, 

'  21  U.S.C.  601  et  seq. 

'21  U.S.C.  451  «?/ se*?. 

'21  U.S.C.  \03\etseq. 

•Adulleralion  and  misbranding  are  defined  in  the 
statutes  establishing  the  inspection  requirements,  21 
U.S.C.  453(g).  (h):  60](rn).  (n);  1033(a).  (1). 


packers  or  processors  on  poor  quality 
often  produced  disagreements.  The  lack 
of  a  useful  language  to  define  quality 
between  buyers  and  sellers  contributed 
to  this  discord. 

Another  problem  existed  with  pricing 
in  different  wholesale  markets.  While 
one  region  would  quote  a  price  for 
"good"  quality,  another  region  offered  a 
different  rate  for  the  same  quality 
product.  Farmers  did  not  know  which 
market  would  give  the  best  price  if  they 
did  not  know  what  each  meant  by 
"good."  The  need  for  an  impartial 
arbiter  became  a  government  problem 
because  no  non-governmental  group  or 
organization  then  existed  to  serve  this 
function  for  industry. 

Therefor.  Federal  food  grades  were 
established  primarily  to  facilitate  the 
marketing  of  agricultural  products  and 
to  make  wholesale  transactions  clearer 
and  more  efficient.  Producers  also 
desired  grades  because  thoy  would 
reflect  consumer  preferences  through  the 
marketing  system  in  the  form  of  price 
differentials,  which  would  serve  to 
inform  them  of  the  quality  level  in 
greatest  demand.  By  having  a  common 
language  that  could  be  used  nationally, 
transactions  would  be  simplified  and 
time  saved  by  wholesalers.  Cost 
reduction  could  be  transferred  to 
consumers,  thereby  strengthening 
acceptance  and  demand.  As  this  tool 
found  its  way  in  the  marketplace,  more 
commodity  producers  and  buyers 
requested  the  Department  to  establish 
wholesale  standards  and  grades  for 
their  products. 

Although  the  Department  initiated  a 
voluntary  grading  service  during  the 
1920's,  in  1946  Congress  enacted  the 
Agricultural  Marketing  Act  (7  U.S.C. 
1621-1627)  giving  USDA  its  present 
authority  for  the  standardization  of  food 
quality  grades,  and  establishing  a 
voluntary  grading  program.  As  stated  in 
the  Act.  the  Secretary  of  Agriculture  is 
directed  and  authorized: 

To  inspect  certify,  and  identify  the  class, 
quality,  quantity  and  condition  of  agricultural 
products  when  shipped  or  received  in 
interstate  commerce,  under  such  rules  and 
regulations  as  the  Secretary  of  Agriculture 
may  prescribe,  including  assessment  and 
collection  of  such  fees  as  will  be  reasonable 
and  as  nearly  as  may  be  to  cover  the  cost  of 
the  service  rendered,  to  the  end  that 
agricultural  products  may  be  marketed  to  the 
best  advantage,  that  trading  may  be 
facilitated,  and  that  consumers  may  be  able 
to  obtain  the  quality  product  which  they 
desire,  except  that  no  person  shall  be 
required  to  use  the  service  authorized  by  this 
subsection.' 

Inl977.  the  food  grading  funi.tions 
within  the  Department  were  transferred 


>7  use.  1622(h). 
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to  FSQS.  But  unlike  the  mandatory 

inspection  programs  for  meat,  poultry, 
eggs,  and  their  products,  use  of  USDA 
grades  and  grading  services  remain 
voluntary.  It  is  provided  to  eligible  food 
packers,  processors  and  wholesalers 
and  other  qualified  applicants  who 
request  and  pay  for  it. 

Although  grade  standards  were 
originally  developed  to  aid  in  wholesale 
trading,  various  packers  and  processors 
gradually  began  to  use  the  U,S.  grade 
names  on  labels  or  packaging  at  the 
retail  level.  The  butter  industry  began 
grade  labeling  its  product  in  1924.  Retail 
cuts  of  beef  followed  in  1927,  and  eggs, 
poultry  and  fresh  and  processed  fruits 
and  vegetables  came  soon  afterwards. 

Because  grade  definitions  or 
"standards"  were  developed  on  a 
product-by-product  basis,  the  grade 
names  for  each  food  product  are 
different.  Each  food  industry — for 
instance  meat,  poultry,  apples,  and 
potatoes — was  concerned  with  only  its 
own  product  and  the  grade  terms  to 
which  it  was  accustomed.  In  many 
cases.  USDA  adopted  names  that  were 
already  in  use  in  the  wholesale  trade  or 
within  different  States. 

Although  wholesale  grade  names 
have  come  to  be  used  in  marketing 
certain  foods  at  retail,  considerable 
disparity  exists  in  where  and  how  these 
grades  are  used.  While  most  of  the  fresh 
beef  graded  at  packing  plants  retains  its 
grade  at  the  retail  level,  this  is 
considerably  less  true  for  processed 
fruits  and  vegetables.  For  example.  70- 
75  percent  of  the  fresh  beef  sold  to 
shoppers  is  grade  labeled  with  an 
official  USDA  grade.  For  processed 
fruits  and  vegetables  the  figure  is  three 
percent.  Two  other  products  also 
illustrate  this  disparity.  Ninety  percent 
of  the  turkeys  available  to  consumers 
carry  a  USDA  grade,  while  the  figure  for 
eggs  is  40  percent. 

Futhermore,  the  grade  names  are 
different  for  the  various  commodity  food 
groups,  with  words,  letters  and  numbers 
utilized  in  the  standards.  Even  the  top 
grade  for  a  given  food  is  expressed 
differently,  as  in  U.S.D.A.  Grade  "AA" 
for  butter.  "U.S.  No.  1"  for  most  fresh 
fruits  and  vegetables,  and  "U.S.D.A. 
Prime"  for  meat.  Information  about  the 
criteria  used  to  determine  these  grades, 
as  well  as  the  meaning  of  the  various 
grade  names,  is  rarely  known  or 
understood  by  consumers  in  retail 
purchases 

The  last  significant  change  in  the 
USDA  grading  program  regarding 
nomenclature  occurred  in  1976  when  the 
Department  adopted  a  uniform  grade 
nomenclature  policy  for  fresh  fruits, 
vegetables,  nuts  and  other  special 


products.  The  policy  *  requires  that 
when  standards  covering  82 
commodities  are  issued,  revised  or 
amended,  only  the  classifications  "U.S. 
Fancy,  1,  2,  or  3"  may  be  used.  Prior  to 
this,  there  were  many  different  grade 
names  for  the  products  in  this  group. 
The  name  changes  take  place  per 
commodity  as  the  grade  standards 
require  modification.  Of  the  153 
standards  currently  in  effect,  109 
conform  to  the  requirements  of  this 
policy. 

Congressional  interest  in  grade 
standards  and  retail  grade  labeling  has 
heightened  in  the  last  few  years. 
Numerous  food  grading  bills  containing 
provisions  that  were  apparently 
designed  to  help  consumers  in  food 
purchasing  during  times  of  rising  food 
costs  have  been  introduced. 'Some  bills 
sought  to  make  grade  names  uniform  for 
all  foods,  others  called  for  grade 
standards  to  incorporate  nutritional 
factors  of  a  product,  and  still  other  bills 
limited  revising  standards  for  a 
particular  product,  primarily  beef. 


The  most  retfent  bill  is  S.  1651,  the 
Department  of  Agriculture  Nutrition 
Labeling  and  Information  Act, 
introduced  by  Senator  George 
McGovem  (D-S.D.),  Chairman  of  the 
Nutrition  Subcommittee  of  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry.  The  bill,  among  other  things, 
would  authorize  the  development  of  a 
uniform  retail  grade  name  system  and  a 
consumer  information/education 
program. 

Current  Grade  Nomenclature 

The  Department  provides  grading  , 
services  for  dozens  of  products  in  all 
commodity  food  groups.  Included  in 
these  groups  are  meats,  poultry,  eggs, 
dairy  products  (such  as  butter,  instant 
nonfat  dry  milk  and  certain  cheeses), 
fresh  and  processed  fruits  and 
vegetables,  and  related  items  like  juices, 
jams,  and  honey.  Since  grade  names 
were  developed  on  a  product-by-product 
basis,  it  is  understandable  that  the  grade 
nomenclature  system  is  so  diverse. 
Examples  of  this  diversity  are  shown  in 
the  following  table: 


'able  ^  —Examples  of  Certain  Graded  Products  artd  Their  Top  Three  USDA  Grades 


Top  grade      Second  grade     Third  grade 


Product: 

Beef „ Prime Choice.. 

Fresh  Apples ' _ Extra  Farxy ...  Fancy 


Good 
No.  1 


Poultry.. 

Eggs ™_™ 

Instant  nonfat  dry  milk „ 

Canned  Cranberry  Sauce* 

Butler  and  some  Cheeses 

Fresti  Potatoes ' 


Grade  A Grade  B Grade  C 

Grade  AA Grade  A Grade  B 

Exira 

GcadeA- Grade  C Grade  0 

Grade  AA Grade  A Grade  B. 

ExfraNo.  1..  No.  1 No.  2 


Canned  Peaches ' „ Gnde  A., 


Grade  B Grade  C. 


'Grade  names  for  fresti  fnjits  and  vegetables  are  primarily  U.S.D.A.  Fancy.  No. 

1 ,  and  No  2  However,  there  are  numerous  exceptions  to  this  order  and  tTiese 

names. 
'Grade  names  for  processed  frurts  and  vegetables  are  pnmanly  U  S.D.A   A.  B. 

and  C  Ttie  grade  names  U  S.D.A  Fancy,  Choice,  and  Standard  also  are  used 

in  conjuction  with  or  separate  from  these  names   However,  the  grade  names 

gradually  are  changing  to  US  D.A  A.  B,  and  C  exclusively 


It  is  unlikely  that  consumers  see  most 
of  these  grade  names  at  retail  stores; 
usually  only  the  top  or  second  grades 
are  normally  available.  Each  industry 
varies  in  its  philosophy  as  to  whether  to 
use  grade  labeling  at  retail  as  a 
promotional  tool.  Nevertheless,  the 
existence  of  many  different  grade  names 
in  the  retail  marketplace,  as  well  as  the 
emergence  of  the  consumer  movement  in 
the  last  decade,  has  prompted  calls  from 
multiple  sources  '"for  the  Department  to 
create  a  simplified,  uniform  grade 
nomenclature  policy  whose  purpose 


•41  FR  21335 
'See  Appendix  I 


would  be  to  give  point-of-purchase  food 
quality  information  to  consumers. 

Previous  Reports  and  Studies  on  Food 
Grading 

A  number  of  previous  reports  and 
studies  have  addressed  the  issue  of  the 
retail  food  grade  system  and  its 
relevance  to  consumer  needs. 

A.  In  the  June  1966  Report  of  the 
National  Commission  on  Food 
marketing  titled  "Food  From  Farmer  to 
Consumer,"  the  following  suggestions 
appeared  in  the  "Service  to  Consumers" 
section: 


"See  section  "Previous  Reports  and  Studies  on 
Food  Grading." 
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1.  "Consumer  grades  should  be 
developed  and  required  to  appear  on  all 
foods  for  which  such  grades  are  . 
feasible,  that  are  sold  in  substantial 
volume  to  consumers,  and  that  belong  to 
a  recognized  product  category." 

2.  'The  grades  should  prominently 
appear  on  consumer  packages  if  the 
product  is  ordinarily  sold  in  such 
packages  by  manufacturers.  Except  for 
foods  for  which  other  nomenclature  is 
well  established,  the  grades  should  be  in 
the  form  .■\.  B  C  *  *  *." 

The  Commission  also  concluded  that 
while  the  primar>'  purpose  of  the 
suggestions  was  to  inform  consumers. 
they  might  also  serve  to  reduce 
excessive  use  of  grade  promotion  by  the 
food  industry 

B.  In  Its  finai  report  in  1969,  the  White 
iiouse  Conference  on  Food,  Nutrition. 
and  Hedlth  stated:  "Grading  standards 
as  the\  now  exist  are  largely  in  terms  of 
physical  factors.  Nutritive  content  has 
not  played  an  important  role.  There  is 
also  a  lack  of  uniformity  in 
nomenclature  that  results  in  confusion." 

The  report  recommended  that  a 
standardized,  simple  system  be 
designed  that  is  consistent  for  all  foods 
that  are  graded.  Furthermore,  grading 
standards  should  be  reviewed,  it  stated, 
to  evaluate  their  utility  in  measuring 
food  quality  attributes  that  are  relevant 
to  consumers.  The  report  also  suggested 
that  grading  standards  consider  the 
nutritive  content  of  a  product  where 
appropriate 

C.  USDA  .Marketing  Research  Report 
No.  876,  titled  "Consumers'  Knowledge 
and  Use  of  Government  Grades  for 
Selected  Food  Items"  was  published  in 
April  1970.  Based  on  a  national 
telephone  sample  the  report  concluded 
that  fl)  most  consumers  had  little 
knowledge  of  the  existence  of  U.S. 
grades,  but  those  who  were  aware  found 
them  helpful  in  their  buying  decisions, 
12'  many  consumers  believed  that  all 
foods  had  USD.A  grades  and  they 
already  purchased  graded  foods,  (3) 
many  consumers  confused  grade  and 
inspection  marks,  and  (4)  respondents 
preferred  letters,  followed  by  words,  as 
the  most  easily  understood  grade  terms. 

D  In  the  June  1974  Report  of  the 
National  Nutrition  Policy  Study,  the 
Senate  Select  Comm.ittee  on  .Nutrition 
and  Human  .Needs  accepted  the 
following  recommendations  of  the 
study's  consumer  panel: 

1  The  nomenclature  for  U.S.  quality  grades 

needs  to  be  simplified  and  made  uniform.  The 
present  grade  system  was  acknowledged  to 
be  confusing  for  consumers. 

2.  Where  wholesale  grades  are  used  by 
growers  and  processors  in  trading, 
mandatory  retaii  grades  should  be  required. 


3.  Grade  standards  should  be  changed  to 
reflect  nutritional  considerations  and  eating 
quality  rather  than  uniform  appearance  and 
color. 

The  report  concluded  that  both 
wholesalers  and  consumers  benefit  from 
use  of  grades  at  the  retail  level. 
Consumers  have  accepted  and  shown 
confidence  in  products  currently  grade 
labeled — such  as  beef,  poultry  and  juice 
concentrates — while  producers  and 
processors  have  been  encouraged  to 
improve  quality  in  order  to  receive  a 
higher  quality  grade  and  subsequent 
price. 

E.  The  General  Accounting  Office 
(GAO)  in  a  January  1975  report,  "Food 
Labeling:  Goals,  Shortcomings,  and 
Proposed  Changes,"  recommended:  'To 
assist  consumers  trying  to  use  the  USDA 
grading  system,  we  recommend  that  the 
Secretary  of  Agriculture  revise  existing 
regulations  to  make  designations 
uniform  and  easier  for  consumers  and 
industry  to  understand," 

This  recommendation  was  based  on 
GAO  conclusions  that  the  USDA  grade 
nomenclature  is  too  complex  and 
technical  for  consumers  to  understand 
and  grade  designations  vary  from 
product  to  product.  Yet  those  consumers 
who  did  understand  the  system  found  it 
a  valuable  tool  in  comparing  the  value 
of  food  products. 

F.  The  Office  of  Technology 
Assessment  (OTA)  issued  a  report  in 
June  1977  to  the  Congress  titled 
"Perspectives  on  Federal  Retail  Food 
Grading."  In  discussing  the  issue  of 
grade  designation  or  nomenclature,  the 
report  concluded  in  its  findings: 

There  are  unsettled  questions  regarding  the 
optimum  terminology  for  grades  of  fresh 
fruits  and  vegetables  and  processed  foods 
[including  butter,  cheese  and  canned  and 
frozen  fruits  and  vegetables].  However,  no 
reasons  have  been  found  for  not  instituting 
uniform  designations  for  these  products, 
regardless  of  tke  terminology  chosen. 

Regarding  the  issue  of  combining 
sensory  characteristics  and  nutritional 
criteria  into  the  grade  standards,  the 
report  found  that  retail  grade  criteria 
should  not  reflect  this  combination. 

Problems  include  an  inverse  relationship 
between  sensory  and  nutritional 
characteristics  and  the  time  lag  necessary  to 
estabhsh  nutritional  content  and  grade  and 
label  the  product. 

OTA  concluded  that  the  most 
appropriate  way  to  convey  nutrition 
information  to  consumers  was  through 
the  use  of  nutritional  labeling,  changes 
in  select  grade  standards,  and  increased 
nutritional  education  programs. 

G,  The  December  1979  Roper  Report 
(80-1)  queried  its  sample  of  2,003  adults 
nationwide  on  their  awareness  of 


government  quality  grades  on  foods  and 
how  often  they  look  for  these  grades. 
The  results  indicate  that  the  present 
grading  system  is  of  marginal  usefulness 
to  the  respondents,  though  awareness 
and  use  of  grading  on  some  products 
was  higher  than  on  others. 

For  example,  93  percent  of  the 
respondents  believed  meat  was  graded 
for  quality  by  the  government  while  58 
percent  thought  this  was  so  for  eggs.  Yet 
of  those  who  thought  meat  was  graded, 
only  31  percent  stated  they  look  for  a 
grade  almost  every  time  they  shop.  The 
figure  for  eggs  was  19  percent. 

The  figures  for  fresh  and  processed 
fruits  and  vegetables  are  considerably 
lower,  Twenty-four  percent  believe 
canned  fruits  and  vegetables  are       ' 
government  graded  and  four  percent 
said  they  look  for  a  grade  almost  every 
time  they  shop  for  these  products.  The 
numbers  for  fresh  fruits  and  vegetables 
are  19  percent  and  4  percent, 
respectively. 

Other  authors  have  studied  the 
Departments  grading  program  from  a 
consumer  perspective  and  found  it 
problematic.  In  her  book  The 
Supermarket  Trap,^'  Jennifer  Cross 
concluded  that  "for  the  consumer  the 
whole  system  of  USDA  grades  is 
chaotic."  She  went  on  to  suggest  that  a 
simple  and  consistent  system  like  A,  B, 
C  would  be  a  significant  improvement. 
Similarly,  in  his  book  Consumer 
Information  Systems  and  Consumer 
Policy.  '^  Hans  B.  Thorelli  characterizes 
the  quality  grading  program  in  the 
following  manner  "Quite  notorious  are 
the  grading  schemes  of  the  U.S. 
Department  of  Agriculture  (their 
terminology  must  be  unified!)."  Over  the 
years,  other  consumer  writers  have 
voiced  similar  observations  and 
recommendations  for  improvement. 
1979-80  Sur\-ey  on  Consumer 
Perceptions  of  the  USDA  Food  Grading 
Program 

To  supplement  previous  studies  on 
food  grading.  USDA  sponsored  a  survey 
on  Consumer  Perceptions  of  the  USDA 
Food  Grading  Program.  This  research 
was  conducted  in  two  phases  in 
November  1979  and  January  1980.  The 
first  phase,  a  series  of  focus  group 
interviews  around  the  country,  was 
conducted  by  James  A.  Clark  and 
Associates,  "Washington,  D.C.  Phase  two 
was  a  national  telephone  survey  of  1.200 
primary  food  purchasers  conducted  by 
Chilton  Research  Services,  Radnor, 
Pennsylvania.  The  goal  of  the  survey 


"  lennifer  Cross.  The  Supermarket  Trap.  Indiana 
University  Press.  1976. 

■^Hans  B,  Thorelli.  Consumer  Information 
Systems  and  Consumer  Policy.  Baliinger  Publishing 
Co.,  Cambndge.  Maas.,  1977. 
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was  to  find  out  the  extent  of  consumer 
information  on  and  perceptions  of  the 
grading  program  and  how  the  program 
could  be  made  more  useful  to  them.  The 
Department  will  make  available  its 
report  on  each  phase  of  the  survey  to 
itnerested  parties.  Those  wishing  to 
receive  either  or  both  of  these  reports 
should  contact  aMs.  Penny  Gentilly, 
whose  address  is  given  in  the  Comment 
section  near  the  beginning  of  this 
document.  A  summary  of  the  survey 
results  is  presented  below. 

Focus  Group  Interviews 

The  purpose  of  the  focus  group 
interviews  was  to  obtain  qualitative, 
indepth  understanding  of  the  nature  and 
extent  of  consumer  knowledge  of 
commodity  food  grading  and  to  identify 
issues  to  be  examined  in  the  telephone 
survey.  Ten  sessions  were  conducted  in 
cities  and  towns  across  the  United 
States.  The  139  individuals  who 
participated  were  the  major  food 
purchasers  for  their  households.  The 
participants  were  selected  with  the 
assistance  of  market  research 
organizations  in  the  selected  locales. 
Each  interview  session  involved  a  mix 
of  participants  with  respect  to  variables 
such  as  age,  education,  household  size, 
sex,  marital  status,  occupation,  income 
and  social/ethnic  background. 

1.  Current  Use  of  the  Grade  System. 
Participants  rarely  found  much 
usefulness  in  the  present  grade  system. 
This  is  because  of  a  lack  of  awareness 
about  the  program  and  the  inability  of 
the  system  to  serve  their  needs.  Grades 
are  seldom  used  as  a  criteria  in 
piirchasing  and  many  people  claimed 
they  never  see  grades  on  the  foods  they 
buy.  Yet  they  expressed  the  belief  that  a 
grading  program  could  be  helpful  to 
consumers,  especially  with  items  that 
are  difficult  to  evaluate  for  quality  at 
purchase,  such  as  canned,  frozen, 
packaged,  or  generically-labeled  foods, 
and  products  costly  in  the  food  budget 
like  meat  and  poultry.  The  majority  of 
consumers  interviewed  clearly  indicated 
a  desire  for  a  grading  system  that  they 
could  understand  and  utilize. 

2.  Confusion  Between  Inspection  and 
Grading.  The  participants  rarely 
understood  the  difference  between  food 
inspection  (a  wholesomeness  and  safety 
concept)  and  food  grading  (a  quality 
designation).  They  thought  that  both 
programs  were  mandatory  for  all  food 
products  and  were  unsure  who  was 
responsible  for  each  program. 

3.  Food  Selection  and  Purchase 
Criteria.  Price  and  quality  were  two 
attributes  most  often  mentioned  as 
determinates  in  food  buying.  In  most 
areas  the  price  of  food  was  the  greatest 
concern,  but  many  people  stated  that  the 


quality  of  food  often  overrode  price 
considerations.  Other  factors  frequently 
mentioned  were  freshness,  appearance, 
brand,  store  appearance  and 
convenience,  and  ingredient/nutrition 
labeling.  Grade  was  rarely  mentioned  as 
a  criterion  in  food  selection. 

4.  Improving  the  Grade  Program  for 
Consumers.  Participants  spontaneously 
claimed  that  a  simple,  uniform  grade 
name  system  would  be  beneficial  to 
them  in  food  purchasing.  Suggestions 
most  often  offered  were  "A-B-C"  or  "1- 
2-3,"  but  the  comments  suggest  that  any 
method  would  be  acceptable,  so  long  as 
it  was  easy  to  remember  and  consistent 
for  all  products.  The  consumers  also 
wanted  more  information  about  the 
system:  yvhat  criteria  the  grades  are 
based  on,  and  where  to  look  for  grades 
in  their  retail  markets.  The  helpfulness 
of  a  government-sponsored,  objective 
grade  system  as  a  piece  of  information 
for  use  in  purchasing  decisions  was 
emphasized. 

5.  Nutrition  Considerations.  Ingredient 
and  nutrition  considerations  in  food 
buying  were  considered  important 
factors  by  about  25/35  percent  of  the 
participants  at  each  session,  because  of 
dietary,  health,  and  lifestyle  concerns. 
Of  all  those  queried,  most  did  not  want 
grading  to  reflect  nutritional  criteria. 
Rather,  they  felt  nutrition  information 
would  best  be  provided  by  means  of 
separate  nutrition/ingredient  labeling. 
Participants  felt  this  would  enable  those 
who  desire  such  information  to  obtain  it 
without  confusing  further  the  grade 
standards. 

Telephone  Survey 

The  telephone  survey  was  designed  to 
permit  quantitative  assessment  of 
consumer  use  of  the  USDA  grading 
system.  A  national  probability  sample  of 
1,242  major  food  purchasers  was  drawn 
by  random  digit  dialing  to  test 
hypotheses  about  consumer  awareness, 
confusion,  and  use  of  USDA  grades. 
Statistically  weighted  to  permit  both 
national  and  regional  projections,  the 
results  are  accurate  within  ±3  percent 
at  the  95  percent  confidence  level.  The 
quesitionnaire  was  fully  pretested  and 
bias  limited  through  the  use  of  random 
starts  and  a  mixture  of  aided  and 
unaided  recall  questions. 

Preliminary  analysis  of  the  findings  is 
divided  into  the  following  areas  which 
reflect  general  classes  of  testable 
hypothesis: 

— Consumer  awareness  and 
knowledge  about  the  USDA  food 
grading  system. 

— Consumer  use  or  application  of  the 
food  grading  system. 


— Consumer  recommendations  for 
making  the  grading  system  more  useful 
in  the  purchase  of  food  products. 

— Consumer  recommended  strategies 
for  providing  food  grade  information. 

Consumer  Awareness  and  Knowledge  of 
USDA  Grades 

Table  2  illustrates  that  consumers  are 
aware  that  certain  products  are  graded. 
Consistent  with  the  findings  of  previous 
surveys,  a  majority  of  eligible 
respondents  "  knew  beef,  chicken,  eggs 
and  butter  were  graded.  However, 
consumers  are  less  certain  about 
whether  canned  vegetables  and  apples 
are  graded.  Response  distributions  are 
almost  evenly  divided  between  yes,  no 
and  don't  know  for  these  two 
commodities.  Some  measure  of 
confusion  is  evident.  Responses  on  the 
two  products  which  are  not  graded, 
bacon  and  bread,  further  demonstrate 
consumer  confusion  of  food  grading.  A 
majority  of  the  respondents  evidently 
believe  most  meat  products  are  graded 
and,  therefore,  assume  incorrectly  that 
bacon  is  graded.  On  the  other  hand, 
more  consumers  than  not  recognized 
correctly  that  bread  is  not  graded.  Still, 
the  data  on  bread  suggests  that  33.8 
percent  of  the  consumers  did  not  know 
whether  bread  was  graded  while  23.6 
percent  thought  it  was  graded. 

Table  2. — Consumer  Awareness  of  USDA  Grades  " 


Yes  No  Don't  Kno« 

Beef 1,090  (93.6)  17     (1.5)  57    (4.9) 

CMefcen 945  (803)  95    (6.1)  136  (11.6) 

Eggt 782  (65.0)  216  (16.0)  205  (17.0) 

Baoon 770  (73.4)  109  (10.4)  170  (16  4) 

Buttar 409  (57.6)  105  (14.8)  194  (27  4) 

Canned 

Vegetables  399  (37.5)  307  (28.9)  357  (33.6) 

Apples 338  (30.3)  390  (34.9)  389  (34.8) 

Broad 289  (23.6)  522  (42.6)  414  (33.8) 


The  depth  and  substance  of  consumer 
knowlege  about  food  grading  as  tested 
with  a  series  of  questions  requiring 
increasing  increments  of  knowledge.  For 
instance,  63  percent  of  the  respondents 
correctly  knew  that  the  U.S.  Department 
of  Agriculture  grades  food  products. 
Moreover,  slightly  more  than  half  the 
respondents  knew  that  the  purpose  of 
USDA  food  grades  was  to  measure 
quality.  However,  over  three-quarters  of 
the  respondents  erroneously  thought  the 
grading  program  was  mandatory.  A 
similar  number  (74  percent)  could  not 
correctly  identify  the  shieW  as  the 
appropriate  symbol  used  by  the  USDA 
to  show  that  a  product  is  graded. 

The  most  stringent  test  of  knowledge 
was  an  unaided  recall  question  asking 
respondents  to  name  the  grades  of 


"Only  respondents  who  had  purchased  these 
products  in  the  past  year  are  included. 
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various  food  products.  Table  3 
demonstrafes  the  degree  of  specific  food 


grade  knowledge  consumers  bring  to  the 
purchase  of  food. 


Tabte  i.— Correct  Knowledge  of  USDA  Food  Grades 


Produd 


Top  grade 


Percort       Second  grade       Percent         Third  grade         Percent 


:jTicnen_ 

Eggs  ..._ 

3uTTef    ... 


Prime.. 

A 

AA. 


...anned  Vegetables  . 


AA 

A 

Extra  Fancy... 


23.1  Choice.. 

23.8  B 

14.7  A 

11.7  A „.. 

12  8  B 

1.2  Fancy... 


19.0  Good. 

8.8      C 

12.5       B 

8.8       B 

7.5      C 

.9  No.  1 .. 


3.1 

6.0 
6.4 
34 
6.3 

0.0 


When  Table  3  is  compared  with  Table 
1.  it  becomes  apparent  that  although 
consumers  know  that  certain  products 
such  as  beef  are  graded,  they  do  not 
know  the  specific  grades  of  the 
products.  For  example.  94  percent  of  the 
respondents  knew  beef  was  graded,  but 
only  23.1  percent  could  name  Prime  as 
•he  highest  grade.  19  percent  could  name 
Choice  and  only  3  percent  could 
correctly  name  Good  as  the  third  grade 
of  beef.  Consumer  ignorance  of  specific 
food  grades  suggests  that  consumers  are 
nut  using  the  system  effectively  to 
purchase  food. 

I 


Consumer  Use  of  Food  Grades 

Consumer  use  of  USDA  grades  was 
approached  in  three  ways  within  the 
survey.  First,  the  consumer  was  asked  to 
place  themselves  in  the  context  of  a 
food  store  and  then  requested  to  identify 
characteristics  or  factors  they 
considered  when  they  purchased 
particular  food  products.  Since  certain 
food  product  grades  might  be  construed 
as  being  of  more  use  than  others 
{products  which  are  concealed  or 
partially  concealed  by  packaging), 
particular  attention  was  directed  toward 
product  variation. 


Table  i.—Characterisbcs  Considered  When  Purchasing  Food' 


Brand        Quality        Price     Ingredients      Size        Nutrition      Grade     Type/lund 


Butter 

3eet    

"Jwkan  

*O0<es  ,._______. 

Bacor    _ 

CanneO  /egetab**^ 

Sread 

eggs - 


45.51 
3.41 
14.11 
11.11 
23.91 
59.81 
33.81 
6.91 


29.0 
69.6 
65.1 
81.1 
38.2 
27.5 
60.7 
2.6 


43.1 
546 
45.5 
33.5 
47.0 
53.2 
30.9 
42.7 


10.5 
3.4 
1.3 
0.4 
3.8 
8.8 

16.3 
0.4 


6.1 
11.9 
36.7 
24.3 
11.8 
11.6 
10.5 
68.7 


45 
4.6 
3.3 
2.8 
4.2 
4.2 
8.7 
2.3 


3.0 
7.5 
2.5 
2.1 
0.5 
0.9 
0.5 
10.9 


6.1 
21.0 
24.9 
36.7 

8.0 
12.7 
35.9 

5.1 


'Motttxe  n-ef^wy^  *efe  possWe;  theretore.  percentages  exceed  100  percent.  Data  represented  in  Table  4  are  Dased 

^cw  -wt  :orsi.,r>ef  ^T«?^t)ons  o(  each  characteristic 


.Note  m  Table  4  that  grade  is  not 
considered  as  an  important 
characteristic  or  factor  when  consumers 
purchase  food;  nonetheless,  quality 
appears  to  be  one  of  the  most  important 
characteristics.  This  seems  to  indicate 
that  assessment  of  quality  is  important 
but  that  consumers  do  not  use  the  grade 
system  to  determine  quality. 

The  second  method  of  assessing 
consumer  use  of  food  grades  was  simply 
to  ask  the  food  purchaser.  "In  what 
ways  are  food  grades  useful  to  you?" 
The  breakdown  of  the  responses 
highlights  the  contradiction  seen  above. 
.Almost  ,54  percent  of  the  respondents 
claim  that  grades  are  a  useful  indicator 
of  quality,  flavor,  texture,  appearance, 
and  freshness  But  as  Table  3  indicates, 
consumers  may  claim  utility  of  grades. 
but  the  fact  is  they  do  not  actually  use 
grades  as  a  measure  of  quality. 


In  the  third  instance,  consumers  were 
given  concrete  information  on  food 
grades  as  a  preface  to  a  question 
requesting  them  to  rate  grades  from  very 
useful  to  not  at  all  useful.  The  mean 
response  was  between  very  and 
somewhat  useful.  These  data,  in 
conjunction  with  previous  responses, 
suggest  that  consumers  are  exaggerating 
the  actual  use  of  food  grades.  The  data 
points  out  one  important  fact. 
Consumers  do  look  for  quality  but 
evidently  do  not  use  grades  as  an  aid  to 
locating  quality. 

Remedies 

To  find  out  what  strategies  the 
Department  of  Agriculture  could  employ 
to  improve  the  utility  of  the  food  grade 
system  for  the  consumer,  respondents 


were  asked  to  express  in  their  own 
words  "What  could  be  done  to  make 
food  grading  more  helpful  to  you?" 
Although  27  percent  did  not  know, 
several  suggestions  received 
considerable  responses.  For  instance. 
18.4  percent  suggested  that  the  consumer 
should  be  educated,  while  15  percent 
argued  that  the  grade  should  be  larger 
and  clearer  on  the  product  label.  Only 
12  percent  claimed  they  were  satisfied 
with  the  present  system. 

When  consumers  were  given  fixed 
alternative  remedies,  their  responses 
indicate  a  preference  for  more 
information  on  food  grading,  uniform 
grade  names  across  all  products  and 
expanding  food  grading  to  all  products. 
Table  5  illustrates  the  responses. 

Table  5.— Remedies  To  Improve  the  Utility  of  the 
Food  Grade  System 


Very      Some-       Not 

helpful      wha'       at  all 
fwiptui     fielptui 


Providir>g     information     on     the 

meaning  of  grades    „ 69.7 

USiog  jnrtoTT^  grade  names 81.4 

Grade  all  food  products 63.1 

='avK)e  rr,ore  grade  levels  o(  food 

pfOOucts         32.5 


24.6 

4.6 

14.5 

3.2 

28.2 

7.2 

29.1 


35.7 


Consumers  were  also  asked  by  what 
mechanisms  or  techniques  food  grade 
information  could  be  most  effectively 
communicated  to  them.  When  the 
responses  were  clustered,  television 
w^as  selected  by  48.8  percent  of  the 
respondents,  signs  in  food  stores  was 
selected  by  40.9  percent  of  the 
respondents  and  magazines  and 
newspapers  received  support  from  35 
percent  of  the  respondents.  Other 
mentions  of  some  significance  include 
radio  at  12.4  percent  and  school 
programs  at  15.5  percent.  Because 
multiple  mentions  were  permitted,  these 
percentages  could  be  deceiving. 
However,  it  is  apparent  that  consumers 
prefer  television,  signs  in  stores,  and 
newspaper  and  magazines  as  a  vehicle 
for  food  grade  information. 

Options  Under  Consideration 

rhe  issue  of  changing  the  grading 
system  to  better  serve  consumers  has 
been  the  subject  of  study  and  discussion 
by  numerous  organizations  and  the 
Department  in  the  last  20  years. 
Invariably,  some  kind  of  standardization 
among  the  different  sets  of  grade  names 
is  the  primary  recommended  action, 
acompanied  by  a  program  to  inform  and 
educate  the  public  about  the  grading 
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system.  These  reports  have  argued  that 
not  only  consumers  would  benefit  from 
uniform  grade  names,  but  industry 
would  as  well  due  to  greater  consumer 
use  of  the  grade  system  and  continual 
demand  for  high  quality  products.  The 
reports  also  stated  that  wholesale 
trading  could  be  simplified  by 
introducing  a  uniform  system  for  all 
products. 

For  the  most  part,  consumer  groups 
and  writers  have  strongly  supported  the 
concept  of  a  uniform  grade 
nomenclature  for  the  Department's  food 
grading  programs. 

Conversely,  certain  industries  have 
opposed  changes  in  grade  terminology 
because  it  could  mean  disruption, 
readjustment,  and  added  expense  for 
them.  They  fear  that  implementing  a 
uniform  grade  nomenclature  policy 
would  result  in  misinterpretation  and 
public  confusion.  Furthermore,  a  few 
industries  claim  they  have  devoted 
substantial  advertising  budgets  linking  a 
specific  U.S.  grade  with  their  brand 
name. 

In  developing  the  various  options  on 
this  matter,  the  Department  has 
considered  the  views  of  the  public,  the 
feasibility  to  consumers,  industry,  and 
the  government,  and  the  potential  public 
benefits. 

We  believe  that  a  consumer 
information/education  campaign  will  be 
necessary  to  implement  whichever 
position  the  Department  ultimately 
adopts.  Past  studies  and  the  179-80 
Consumer  Perception  Study  firmly 
support  this  need.  As  you  review  the 
options  below,  keep  in  mend  that  the 
Department  will  develop  an 
information/education  program  to 
support  the  concept(s)  with  the  greatest 
merit. 

The  following  options  are  currently 
under  consideration  by  the  Department. 
They  address  the  goal  of  achieving  a 
uniform  nomenclature  for  retail  grade 
names  and  other  possibilities  for  retail 
grade  labeling.  In  order  to  obtain  the 
public's  views,  the  Department  is 
sohciting  comments  on  the  following 
five  options.  We  also  welcome  other 
suggestions  for  improving  the  grading 
program.  Based  upon  the  information 
received,  the  Department  will  assess 
which,  if  any,  option  or  combination  of 
options  should  be  proposed  for  their 
consideration. 

Options  A  and  B 

1.  Use  present  grade  names — USDA 
Prime,  Choice,  and  Good,  for  meat. 

2.  Change  gradually  the  grade  names 
for  fresh  fruits  and  vegetables  to  U.S. 
Fancy,  1,  2,  and  3  as  new  grade 
standards  are  established  or  old  ones 
are  revised  (this  is  present  policy). 


3.  Use  U.S.  Grades  A.  B,  C  (Option  A) 
or  U.S.  Grades  AA,  A,  B  (Option  B)  for 
all  other  graded  foods — i.e.,  poultry, 
eggs,  butter,  certain  cheeses,  instant 
nonfat  dry  milk,  and  processed  (canned, 
frozen  and  dried)  fruits  and  vegetables 
and  related  products. 

These  two  options  share  a  number  of 
advantages.  USDA  research  has  shown 
that  consumers  recognize  and 
understand  the  presently  used  grade 
names  for  meat.  Also,  grade  names  for 
fresh  fruits  and  vegetables  already  are 
gradually  being  standardized.  Using 
either  option  would  reduce  to  three  the 
number  of  grade  designation  groups  for 
all  foods.  This  simplification  compared 
to  the  present  system  could  result  in 
greater  consumer  acceptance  and  use  of 
the  grading  system. 

An  additional  advantage  of  Option  A 
is  it  would  cause  no  readjustment  for  the 
poultry  and  processed  fruit  and 
vegetable  industries. 

Similarly,  Option  B  would  cause  no 
readjustment  for  the  dairy  and  egg 
industries.  Another  advantage  of  this 
option  is  the  second  grade  designation, 
U.S.  Grade  A,  could  have  less  negative 
connotations  to  consumers  than  U.S. 
Grade  B.  More  producers  might  grade 
lable  their  products  undef  this  option 
because  of  the  possible  positive 
connotations  of  U.S.  Grade  AA  and  U.S. 
Grade  A  to  consumers. 

Options  A  and  B  pose  two  common 
disadvantages.  First,  using  U.S.  Grade 
AA  or  U.S.  Grade  A  for  instant  nonfat 
dry  milk  conflicts  with  the  Food  and 
Drug  Administration's  (FDA)  traditional 
Grade  A  for  fluid  milk.  Secondly,  the 
goal  of  achieving  uniform  grade  names 
in  retail  grade  labeling  is  not  realized  by 
either  of  these  options. 

Additionally,  under  Option  A  the 
dairy  and  egg  industries  would  lose  their 
U.S.  Grade  AA  designation,  resulting  in 
possible  commercial  disruption.  The 
affected  industries  claim  this  disruption 
would  occur  due  to  the  longstanding 
association  of  their  products  with  U.S. 
Grade  AA.  If  the  grade  is  changed  to 
U.S.  Grade  A,  they  fear  consumers 
familiar  with  the  former  designation  will 
be  confused  by  the  new  system.  Another 
concern  is  that  U.S.  Grade  A  might 
imply  reduction  in  quality  while  the 
price  remains  unchanged.  Lastly,  U.S. 
Grades  B  and  C  or  2  and  3  could  have 
negative  connotations  to  the  buying 
public,  resulting  in  less  retail  grade 
labeling  by  producers,  processors,  and 
retailers. 

Option  B  would  require  the  poultry 
and  processed  fruit  and  vegetable 
industries  to  change  their  grade  names. 
The  potential  for  commercial  disruption 
discussed  above  could  also  occur  under 
this  plan.  Furthermore,  consumers  could 


be  confused  or  misled  by  "upgrading" 
current  U.S.  Grade  A  products  to  U.S. 
Grade  AA  without  an  increase  in 
quality. 

Option  C 

Adopt  grade  names  U.S.  Grade  A,  B 
and  C  or  U.S.  Grade  AA,  A,  and  B  for  all 
graded  foods. 

This  option  offers  consumers  the 
advantage  of  simple,  uniform  grade 
names  for  all  graded  foods. 
Implementing  a  uniform  nomenclature 
for  retail  grade  labeling  is  consistent 
with  the  findings  of  the  previous  reports 
and  studies  cited  earlier  plus  the  1979- 
1980  USDA  consumer  perceptions 
survey  on  food  grading.  Grade 
designations  using  the  letters  A.  B  or  C 
have  been  recommended  by  consumers 
and  investigators  alike  as  a  desirable 
grading  system.  With  simple  and 
uniform  grade  names,  consumers  are 
likely  to  accept  and  utilize  this  guide  in 
their  food  selections.  Producers, 
processors,  and  retailers  may  find 
certain  marketing  advantages  given  this 
consumer  interest. 

On  the  other  hand.  Option  C  would 
require  all  industries  with  graded 
products,  except  poultry  and  processed 
fruits  and  vegetables  who  use  U.S. 
Grades  A,  B.  and  C  or  dairy  and  egg 
who  use  U.S.  Grades  AA.  A,  and  B.  to 
readjust  to  new  grade  designations.  The 
affected  industries  might  resist  these 
changes  because  they  fear  commercial 
disruption  due  to  consumer  confusion. 
These  packers  and  producers  believe 
that  current  grade  names  are  associated 
with  their  products  and  understood  by 
the  food  purchaser.  Therefore,  they  are 
likely  to  oppose  implementing  this 
option.  Industry  resistance  could  result 
in  a  significant  decrease  in  official 
grading  of  food  products. 

Another  concern  is  the  potential 
misleading  effect  current  descriptive 
terms  like  "choice"  or  "fancy"  could 
have  on  the  consumer  if  this  option  is 
adopted.  These  terms  could  be  used 
without  the  "U.S."  designation  unless 
specifically  outlawed. 

Finally,  the  disadvantage  of  using  U.S. 
Grade  A  or  U.S.  Grade  AA  for  instant 
nonfat  dry  milk  described  under  Options 
A  and  B  also  applies  here. 

Option  D 

1.  Retain  most  present  grade  names 
and  develop  a  separate  consumer  grade 
certification  program  utilizing  colored 
grade  shields  signifying  different  quality 
levels  to  convey  quality  information  to 
consumers.  (Factors  such  as  color 
blindness  in  the  population  and 
psychological  impact  of  different  colors 
would  be  considered.) 
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2  Maintain  rurrent  nomenclature  for 
wnolesale  purposes  while  working 
towards  greater  uniformity. 

Under  this  option,  different  color  U.S. 
grade  shields  would  indicate  the 
different  quality  levels  for  all  graded 
food  products.  For  example,  a  blue 
shield  would  signify  the  top  quality 
grade,  a  red  shield  the  second  quality, 
and  a  white  shield  the  third  quality  of  a 
product.  The  consumer  would  look  for 
the  color  grade  shield  that  indicates  the 
desired  quality  level.  The  producer, 
packer,  and  retailer  could  continue  to 
use  the  current  grade  names  for 
commercial  transactions,  and  could 
choose  whether  to  carry  these  names 
through  to  retail  grade  labeling. 

The  advantages  of  Option  D  are 
threefold.  It  creates  a  simple  and 
uniform  grade  system  for  consumers 
that  is  consistent  for  all  graded 
products.  Also,  industry  is  allowed  to 
keep  the  traditional  grade  names 
currently  in  use.  Finally,  implementing 
this  option  could  lead  to  a  greater 
variety  of  products  graded  as  producers, 
packers,  and  retailers  develop  marketing 
strategies  incorporating  the  simplifed 
consumer  grade  system. 

The  major  disadvantage  to  this  option 
St  might  initially  increase  the  cost  of 
s.-dded  products  slightly.  Current  grade 
labeling  would  gradually  have  to  be 
changed  to  reflect  the  color  grade  shield 
scheme  .\'ew  labels  and  signs  depicting 
this  color  system  may  cost  producers, 
packers,  and  retailers  slightly  more  to 
produce.  Furthermore,  as  with  any  new 
jrade  labeling  system,  some  inevitable 


confusion  for  industry,  retailers  and 
consumers  would  likely  occur  in  the 
initial  stages  of  implementation. 

The  four  options  discussed  above  are 
concerned  with  various  alternatives  for 
communicating  more  clearly  the  intent 
of  the  food  grading  program.  The 
following  option  addresses  the  question 
of  whether  there  should  be  a  mandatory 
grade  label  disclosure  system. 

Option  E 

Keep  the  present  voluntary  grading 
system  but  require  grade  designation  at 
the  retail  level  to  be  mandatory.  That  is. 
if  a  product  is  graded  and  labeled  at  the 
wholesale  or  packer  level,  then  the 
product  must  display  that  grade  name  at 
retail  point  of  purchase. 

This  option  would  assure  consumers 
whether  a  product  has  been  quality 
graded  by  the  USDA.  Currently,  a 
producer,  processor,  packer,  or  retailer 
has  the  option  of  grade  labeling  their 
product  once  it  has  been  officially 
graded.  Under  this  option,  if  a  product  is 
officially  graded,  then  the  product  must 
display  this  grade  on  its  packaging  or 
signs  at  point  of  purchase  by  the  retail 
consumer.  Of  course,  products  not 
graded  by  the  government  would  be 
unaffected  by  this  proposal.  These  items 
would  continue  to  be  marketed  and  sold 
under  other  existing  quality  assurances, 
such  as  brand  name  or  direct  consumer 
inspection. 

The  advantage  of  this  option  is  that 
greater  information  would  be  available 
to  consumers  for  making  food 


purchasing  decisions.  Price  and  value 
comparisons  between  grade  labeled  ax^Xx 
other  foods  could  help  consumers 
purchase  foods  to  meet  their  needs.  The 
proposal  offers  consumers  direct  access 
to  the  government's  quality  certification 
program. 

There  ar"  pnmdriiy  three 
disadvantages  to  this  option.  It  would 
likely  be  opposed  by  most  segments  of 
the  affected  industries.  They  believe  the 
marketing  of  lower  graded  products 
would  be  more  difficult  due  to  the 
potential  negative  connotations  to 
consumers.  If  compelled  to  disclose 
grades  at  retail,  a  number  of  producers, 
processors  and  packers  might 
discontinue  grading  services. 

Secondly,  the  price  of  graded  food 
products  could  increase  slightly  for 
items  not  presently  retail  grade  labeled. 
This  would  be  due  to  package  or  placard 
redesign  to  accommodate  the  grade 
designation.  Also,  expanded  compliance 
and  survfiliance  actions  would  be 
required  to  monitor  that  grade  labeling 
was  proper  and  correct. 

Lastly,  thf  goal  of  achieving  uniform 
grade  names  for  all  graded  foods  is  not 
addressed  by  this  option.  While 
consumers  could  have  more  information 
in  making  purchasing  decisions,  the 
fundamental  problem  of  improving  the 
usefulness  of  the  grading  system 
remains  unresolved. 

The  following  table  summarizes  the 
essential  aspects  of  these  options: 
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Positions  Not  Under  Consideration 

The  Department  .has  at  this  time 
rejected  certain  options  previously 
under  consideration.  Based  on  our 
analysis,  we  believe  implementaton  of 
the  following  positions  are  beyond 
current  objectives  and  infeasible.  These 
rejected  options  are  outlined  below. 
They  will  be  reexamined  in  the  future  if 
necessary.  i 

Position  1 

Drop  entire  USDA  grade  program: 
allow  State  and  trade  associations  to 
develop  their  own  grade  standards  and 
terminology. 

Pro:  Less  Federal  intervention  in 
private  sector. 
— Reduction  in  Federal  expenditiires. 
Con:  Would  require  amending 
Agriculture  Marketing  Act. 
— Major  disruption  of  wholesale 
commerce  likely  would  result. 
—Might  be  very  difficult,  if  not 
impossible,  for  various  industries  to 
operate  on  a  national  basis  with 
varying  standards  in  different 
States.  State  standards  could  be 
used  as  trade  barriers. 
— There  would  be  no  objective  third- 
party  certification  of  quality. 
—No  protection  of  public  from  claims 
and  manipulation  about  product 
quality.  i 

Position  2 

Keep  present  grade  names  but 
incorporate  nutritional  criteria  into  the 
grade  standards  to  better  serve 
consumer  interest. 

Pro:  Could  promote  nutritional 
awareness  among  consumers  and  act  as 
a  source  of  nutrition  information  and 
3ducation. 

Con:  The  issue  of  incorporating 
nutritional  criteria  in  grade  standards  in 
complex  and  requires  a  more  thorough 
explanation  than  the  other  Positions. 
The  fundamental  problem  goes  back  to 
the  purpose  of  grading,  which  is  to  sort 
out  large  amounts  of  a  product  into 
categories  according  to  certain  quality 
characteristics.  This  sorting  takes  place 
within  a  food  commodity  group,  not 
across  commodities. 

In  most  cases,  the  nutritional  value 
within  a  given  product  group  is  the 
same.  Therefore,  assigning  a  nutrient 
value  or  score  for  all  products  graded  is 
contrarv'  to  the  concept  of  grading.  For 
example,  the  nutrient  content  of  the 
different  grades  of  eggs  is  virtually 
identical,  thereby  making  this  factor 
inappropriate  for  grading  because  is 
does  not  discriminate  within  the  product 
line.  Similar  comparisons  can  be  made 
for  other  graded  products. 


Another  general  problem  concerns  the 
fact  that  good  nutrition  depends  on  the 
total  diet,  which  is  made  up  of  a  wide 
variety  of  foods.  Nutritionists  point  out 
that  different  foods  provide  different 
nutrients,  and  no  one  food  should  be 
expected  to  provide  the  full  spectrum  of 
nutrients  necessary  for  good  health.  A 
given  product  is  nutritious  only  in  its 
combination  with  other  foods  that 
contribute  to  a  nutritious  diet.  Therefore, 
assigning  an  overall  nutrition  score  as  a 
grading  criterion  would  not  be  a  helpful 
nutrition  education  tool  for  the  public 
and  could  be  very  misleading. 

Lastly,  the  1979-80  survey  on 
Consumer  Perceptions  of  the  USDA 
Food  Grading  Program  found  little 
interest  in  including  nutrition  criteria 
into  the  grade  standards.  Their 
preference  was  to  obtain  this 
information  through  nutrition/ingredient 
labeling  and  information/education 
programs.  This  finding  also  coincides 
with  the  recommendation  of  the  OTA 
study. 

The  Department  does  recognize  that 
in  certain  commodity  groups,  grade 
standards  may  be  related  to  nutritional 
value  and  may  even  rim  counter  to 
current  nutrition  and  disease  prevention 
principles.  A  review  of  grade  standards 
commensurate  with  Departmental 
guidelines  and  recent  scientific  evidence 
will  be  undertaken  in  the  future. 

Position  3 

Seek  funds  from  Congress  to  make  the 
grading  program  a  mandatory  function. 
Implement  a  uniform  nomenclature 
policy. 

Pro:  Would  satisfy  consumer  interest 
for  uniform  grade  system  and  reduce 
grading  costs  to  industry. 
— Present  discrepancy  between 
officially  graded  products  and 
privately  graded  or  ungraded 
products  would  be  eliminated. 
— Provides  equal  treatment  among 

commodity  groups. 
— Public  program  funded  by  "public 

funds." 
— Potential  for  significant  consumer 
information  system  in  food 
purchasing. 
Con:  Cost  would  be  extremely  high — 
disproportionately  large  personnel 
requirements  to  cover  all  precessors, 
producers,  etc.  Present  system  paid 
almost  entirely  by  users. 
— Strongly  opposed  by  food  industry. 
—Implementation  could  be  difficult, 

particularly  in  small  volume  plants. 
— Grading  service  pushed  into 

performing  policing  action. 
— Require  amending  Agricultural 

Marketing  Act. 
— No  indication  that  consumers  desire 
a  mandatory  system. 


Request  for  Economic  Information 

Before  taking  specific  action  to 
propose  changes  in  its  food  grading 
policy,  the  Department  wants  public 
comment  on  these  options.  One  area  of 
interest  is  the  economic  implications  of 
the  various  options  The  Department 
considers  this  area  important  to  its 
analysis  and  decisionmaking.  Therefore, 
before  the  Department  selects  a  specific 
course  of  action,  it  will  analyze  the 
economic  impact  of  the  proposed 
alternatives. 

The  Department  is  asking  the  public 
for  information,  data,  or  analyses  to  help 
predict  and  quantify  the  economic 
impact  of  these  options  on  industry  and 
consumers  This  information  may  be 
related  to  packaging  and/or  labeling, 
product  type,  marketing,  distribution 
and  advertising,  characteristics  of  firms 
or  establishments,  price  and  availability 
of  foodstuffs  in  the  retail  marketplace, 
total  cost  of  food  marketbasket  to 
consumers,  and  so  on.  The  economic 
impact  on  the  Department  will  be 
developed  and  considered  along  with 
submissions  provided  by  the  public 
comment  pursuant  to  this  Notice. 
Comments  on  other  consumer  issues  are 
welcomed  as  well. 

Request  for  Comments/Notice  of  Public 
Hearings 

The  Department  is  providing  a  90-day 
comment  period  and  will  hold  public 
hearings  to  gather  views  on  the  options 
and  positions  discussed  in  this  Notice, 
Oral  testimony  and  written  submissions 
are  important  for  providing  public 
opinion  concerning  how  the  Department 
should  proceed  on  this  matter,  Any 
additional  information  relevant  to  this 
issue  not  covered  in  this  document  is 
particularly  requested.  The  Department, 
therefore,  welcomes  comments  on  the 
options  herein  for  achieving  a  uniform 
grade  designation  policy  and  other 
grade  label  changes,  including  their 
desirability,  cost,  and  feasibility. 

It  is  hoped  that  public  hearings  will 
provide  all  interested  parties — farmers, 
agricultural  cooperatives,  processors, 
retailers,  trade  associations.  State 
agencies  and  associations,  as  well  as 
individual  consumers  and  consumer 
groups— with  an  opportunity  to  testify. 

The  public  hearings  will  be  held 
before  representatives  of  USDA  on  [uly 
1,  1980,  July  16,  1980.  and  August  7,  1980. 
For  further  information  on  Public 
Hearings,  see  section  under 
Supplementary  Information.  Written 
comment  should  be  submitted  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  2637,  South  Agriculture  Building, 
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Washington.  D.C.  20250,  (202)  447-7163. 
Written  submissions  will  also  be 
accepted  at  the  hearings  for  participants 
who  want  additional  information 
included  in  the  record.  The  docket 
number  found  in  brackets  at  the  heading 
of  this  document  should  be  identified 
with  submissions.  The  submissions  may 


be  seen  in  the  office  of  the  Regulations 
Coordination  Division  during  regular 
business  hours. 

Done  in  Washington,  D.C,  on:  May  27, 
1980. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. , 


Appendu  \  —Bills  Affecting  Federal  Food  Grades  in  the  94th,  95th,  and  96th  Congresses 


m 


Sponsor 


Title 


Conunittee 


H.R,  42 

H,R,  472 

Ro86nthal 

Gude 

H,R,  836 

Peyser 

H,R,  995 

H,R,  1367 

...._ Rosenttial 

Price 

H,H.  3011 

H,R,  3547 „ 

Karth 

Rosenttial 

H.R.  3986 

H.R,  4401 

H.R,  5266 

Oberstar 

Peyser 

H,R,  6606 

H,R,  9268 

H,R,  10776 

Rosenthal 

Richcnond 

94th  CongreM 

Nutritional  Labeling  Act Interstate  and  Foreign  Commerce. 

Nutritional  Grading Interstate  and  Foreign  Commerce 

Nutntional  Grading Interstate  and  Foreign  Commerce. 

Truth  In  Food  Labeling  Act Interstate  and  Foreign  Commerce. 

Consumer  Food  Grading  Act  Agriculture 

Consumer  Food  Grading  Act  Agriculture 

Marketirtg  Practx:es  Disclosure  Interstate  and  Foreign  Commerce. 

Act. 

Marketing  Practices  Disclosure  Interstate  and  Foreign  Commerce. 

Act 

Food  Latieling  Act Interstate  and  Foreign  Commerce. 

Beef  Grading  Restriction Agriculture 

Consumer  Food  Latieling  Act  Interstate  and  Foreign  Commerce 

Consumer  Food  LatJeling  Act  Interstate  and  Foreign  Commerce 

Consumer  Beef  Grading  Act Agnculture. 


95th  Congress 

H.R.  42 

S.  1251 

Rosenthal 

Humphrey 

Nutrition  Ubeling  Act _. 

Child  Nutntion  Ad 

Interstate  and  Foreign  Commerce 

Agnculture  Subcommittee  on  Nutrition. 

96th  Congre** 

H.R,  42 

S,  1651 „ 

Rosorthal 

McGovem 

Nutrition  Labeling  Act 

Nutrition  Labeling  and 

Information  Act. 

Interstate  and  Foreign  Commerce. 

(FR  Doc  80—16429  Fijprl  5^2»-80;  8:45  am] 
BILLING  CODE  34ia-OM-M 


Animal  and  Plant  Health  Inspection 
Service 

9CFR  Parts  1,  2,  and  3 

Animal  Welfare 

agency:  .'\nimai  and  Plant  Health 

Inspection,  USDA. 

ACTION:  Notice  of  public  meetings, 

summary:  The  purpose  of  this  notice  is 
to  inform  all  interested  persons  that  the 
Department  will  hold  public  meetings  to 
solicit  comments  and  to  give  the  public 
an  opportunity  to  participate  in 
discussions  regarding  the  regulations 
and  standards  which  were  promulgated 
under  the  Animal  Welfare  Act  (7  U,S,C, 
2131-2156)  and  which  may  be  found  in 
parts  1.  2,  and  3  of  Chapter  1  of  Title  9  of 
the  Code  of  Federal  Regulations  Two 
such  meetings  will  be  held  and 
interested  persons  will  have  the 
opportunity  to  participate  and  to  submit 
comments  either  orally  or  in  writing. 
DATES:  July  1.  1980 — College  Park,  Md. 
July  10, 1980— Kansas  City,  Mo. 


ADDRESS:  (1)  Tuesday,  July  1, 1980,  at 
the  University  College  Building,  Center 
for  Adult  Education,  Room  1105, 
University  of  Maryland,  University 
Boulevard  and  Adelphi  Road,  College 
Park,  MD  20782,  301-454-^712,  9:30  a.m. 
to  3:30  p.m.;  (2)  Thursday,  July  10, 1080, 
at  the  Holiday  Inn  City  Center,  1301 
Wyandotte.  Kansas  City,  MO  64105, 
81&-221-8800.  from  9:30  a.m.  to  3:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  F,  Schwmdaman.  Senior  Staff 
Veterinarian,  Animal  Care  Staff,  VS, 
APHIS,  USDA,  Room  703,  Federal 
Building,  6505  Belcrest  Road,  College 
Park,  MD  20-82,  301-43(^7833. 
SUPPLEMENTARY  INFORMATION:  Dr.  Dale 
F,  Schwindaman  will  serve  as  chairman 
at  the  public  meetings.  The  procedure  to 
be  followed  will  not  be  a  formal  one, 
and  individual  presentations  will  not  be 
scheduled  in  advance. 

Opportunity  to  comment  will  be 
afforded  first  to  those  persons  who, 
prior  to  or  at  the  time  of  their 
appearance  at  the  meeting,  submit  such 
comments  in  writing  for  the  panel's 


consideration  and  for  the  record. 
Individuals  making  presentations  may 
verbally  summarize  or  emphasize 
certain  points  of  their  written  comments. 
The  chairman  or  other  persons  at  the 
meetings  may  ask  questions  relating  to 
the  oral  and  written  presentations.  The 
time  for  oral  presentations  may  be 
limited  to  approximately  5  minutes  by 
the  chairman  in  order  to  give  all  persons 
at  the  meetings  an  opportunity  to  be 
heard. 

All  written  and  oral  comments  will  be 
made  a  part  of  the  record  for  the 
Department  consideration  and  will  be 
available  for  public  inspection  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business. 

Done  at  Washington,  D.C.  this  2l8t  day  of 
May 
Pierre  A.  Chaloux.  VKfD, 

Deputy  Administrator  Veterinary  Services. 

|FR  Doc  80-1652S  Filed  5-29-80:  8:45  am] 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF'  ENEPG"' 

E  c  c  n  0  m !  c  Reg  u  i  a  t  o  r  v  A  a  m  i  r-i  i  s  t ''  a  t  i  o  n 

10  CFR  Part  211 
[Doci^et  Nc    ERA.,R-80-09 

Alaska  North  Slope  Crude  Oil 
Entitlements.  Change  sn  Hea'-ing 
Schedule 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  change  in  hearing 
schedule, 

summary:  On  May  8, 1980,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued  a 
Notice  of  Proposed  Rulemaking  (45  PR 
31682,  May  13, 1980;  45  FR  33643.  May 
20, 1980)  proposing  alternative 
amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations 
modifying  the  treatment  of  Alaska  North 
Slope  (ANS)  crude  oil  under  the 
entitlements  program,  10  CFR  211.87. 
The  June  2, 1980  public  hearing 
scheduled  for  Seattle,  Washington  is 
hereby  cancelled,  and  the  hearing  on 
that  date  will  be  held  in  Los  Angeles. 
California. 

DATE:  The  hearing  will  be  held  on  June 
2, 1980. 

ADDRESS;  Hearing  location;  Holiday 
Inn — I    invention  Center,  Windsor 
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Room,  1020  Figueroa.  Los  Angeles, 
California  90015.  Requests  to  speak  at 
the  hearing  should  be  submitted  to: 
Department  of  Energy.  San  Francisco 
Regional  Office,  333  Market  Street,  San 
Francisco.  California  94111,  Attention: 
Terr>-  Osborne  (telephone:  415-454- 
7027). 

FOR  FURTHER  INFORMATION  CONTACT: 

Roiaert  Gillette  (Hearings  Procedures], 
Economic  Regulatory  Administration. 
Room  2214-B.  2000  M  Street,  N.W., 
Washington.  D.C.  20461,  (202)  653- 
3757. 

David  A.  Welsh  (Office  of  Petroleum 
Operations).  Economic  RegiJatory 
.Administration.  Room  6212-A,  2000  M 
Street,  N.W,,  Washington.  D.C.  20461, 
(202)  653-3873. 

Daniel  J  Thomas  (Petroleum  Pricing 
Regulations).  Economic  Regulatory 
Ad.Tiinistration.  Room  7302,  20CC  M 
Street.  .\,W..  Washington,  D.C.  20461, 
[202;  653-3202, 

William  Funk  or  Christopher  M.  Was 
[Office  of  General  Counsel). 
Department  of  Energy.  Room  6A-127, 
1000  Independence  .Avenue.  S.W.. 
Washington.  D.C  20585.  (202)  252- 
6736  or  252-6744. 

Issued  i.i  Washington.  D  C] ,  .May  23. 1980. 
F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 
Emergency  Planning,  Economic  Regulatory 


ACTION:  Correction. 


Administration. 

'FT!  D-x  V^:mv  Tiled  5-29-80-.  8:45  am) 
BH.UNG  COOe  S45O-0I-M 


I 


Office  of  the  Secretary  | 

10  CFR  Part  490 

[Docket  No.  CAS-RM-79-1 101 

Emergency  Building  Temperature 
Restrictions;  Amendment  of 
Regulations  . 

Correctio." 

In  FR  Doc.  16042  appearing  at  page 
35788  in  the  issue  of  Tuesday,  May  27, 
1980,  please  make  the  following 
correction. 

On  page  35"91,  m  the  firs:  column,  in 
the  third  line  under  Public  Hea.nrg  and 
directlv  following    Room  2105".  add 
■•2000"  M  Street/ 

BIUJNQ  COOE   1SOS-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Rle  No.  772  3041) 

Bill  Crouch  Foreign,  Inc.,  d.b.a.  Bill 
Crouch  Imports,  Inc.;  Correction. 

AQENCY:  Federal  Trade  Comm.issior. 


summary:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
Thursday,  May  22.  1980.  Appendix  A  to 
the  consent  agreement  was 
inadvertently  omitted. 

oate:  The  correction  is  effective  May  30, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  E.  Hales,  Fl  C  SSK, 
Washington.  D.C.  20580.  (202)  724-1185. 

SUPPl^MENTARY  INFORMATION:  !r.  FR 
Doc.  80-15757.  appearing  m  Federal 
Register  issue  for  Thursday.  May  22, 
1980,  45  FR  34296,  Appendix  A  should 
have  appeared  immediately  following 
the  Consent  Agreement  and  preceding 
the  Anaylsis  of  Proposed  Consent  Order 
To  Aid  Public  Comment.  Appendix  A 
reads  as  follows: 

Appf^ndix  A 

Important  Notice 

5fou  Are  Entitled  to  a  Refund 

Certified  Mail- 
Return  Receipt  Requested 
(Name) 
(Address) 
Dear  (Name): 

Bill  Crouch  Foreign,  Inc.  ("Crouch  Foreign"] 
has  entered  into  a  Consent  Agreement  with 
the  Federal  Trade  Commission.  The 
Agreement  resulted  in  a  Final  Order  issued 
by  the  Commission  on  (date).  Part  of  the 
Agreement  provides  that  Crouch  Foreign  will 
refund  some  freight  charges  collected  from  its 
customers  who  bought  new  Honda  Accord 
automobiles. 

The  Consent  Agreement  was  for  settlem.en* 
purposes  only.  It  was  not  an  admission  by 
Crouch  Foreign  that  the  law  had  been 
violated. 

The  Commission  Order  identifies  the 
customers  eligible  for  refunds  and  the 
methods  for  making  refunds.  (You  can  get  a 
free  copy  of  the  Order  by  writing  to  the 
Federal  Trade  Commission,  Publications, 
Room  130,  Washington,  D.C.  2058f)  Refer  to 
"Bill  Crouch  Foreign,  Inc.,  Docket  .No  ) 

Under  the  provisions  of  the  order  the 
Commission  found  that  you  are  entitled  to  a 

refund  of  $ A  check  in  this  amount  will 

be  mailed  to  you  by  the  Commission  as  soon 
as  you  sign  the  enclosed  Receipt  and  Waiver 
form  and  return  it  to  the  Commission  in  the 
stamped,  self-addressed  envelope  which  is 
also  enclosed. 

By  signing  and  returning  the  Receipt  and 
Waiver  form  to  the  Commission  and  by 
accepting  and  negotiating  the  check  which 
you  will  receive,  you  will  be  waiving  your 
rights  at  law  or  in  equity  to  proceed 
individually  against  Bill  Crouch  Foreign.  Inc 
regarding  the  acts  of  practices  which  are  the 
subject  of  the  Commission's  order. 


Bill  Crouch  Foreign,  Inc. 
).  ).  Kuske. 
President. 

In  Order  to  Receive  a  Refund  This  Form 
Should  be  Returned  to  the  Federal  Trade 
Commission  in  the  Enclosed  Stamped,  Self- 
Addressed  Envelope 

Receipt  and  Waiver 

I  hereby  acknowledge  that  by  accepting 

and  negotiating  refund  check  No. in  the 

amount  of  $ .  I  waive  all  of  my  rights. 


claims,  or  causes  of  action  against  Bill 
Crouch  Foreign.  Inc.  its  officers,  agents, 
successors  assigns,  affiliated  or  predecessor 
corporations,  arising  out  of  the  acts  and 
practices  which  have  been  the  subject  of  the 
Federal  Trade  Comm.ission's  Final  Order 
issued  (date)  against  Bill  Crouch  Foreign.  Inc. 
I  understand  that  I  am  entitled  to  receive  a 
free  copy  of  the  Final  Order  issued  by  the 
Commission  by  writing  to  the  Federal  Trade 
Commission,  Publications.  Room  130. 
Washington,  DC.  20580.  and  referring  to    Bill 
Crouch  Foreign.  Inc,  Docket  .\'o. ." 

Dated  this day  of ,  1979. 

Name 

Carol  .M.  Thomas, 
Secretary. 

[FR  Doc.  80-164^1  Filed  S-Z'i-SO:  8;45  am] 
BILLING  COOE  87SO-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  141  and  260 

[Docket  No.  RM80-59] 

Proposed  Rulemaking  To  Revise 
Annual  Report  for  Public  Utilities  and 
Licensees  (Class  C  and  Class  D):  Form 
No.  1-F,  and  Annual  Report  for  Natural 
Gas  Companies  (Class  C  and  Class  D): 
Form  No.  2-A 

Issued  May  23,  1980 
AQENCY:  Federal  Energ>'  Regulatory' 
Commission. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  gives  notice 
that  it  proposes  to  revise  its  annual 
reports.  Form  No.  1-F.  "Annual  Report 
for  Utilities  and  Licensees  (Class  C  and 
Class  D)"  (18  CFR  141.2),  and  Form  No, 
2-A,  "Annual  Report  for  Natural  Gas 
Companies  (Class  C  and  Class  D)"  (18 
CFR  260.2).  The  proposed  amendments 
would  eliminate  certain  data  elements 
which  the  Commission  no  longer  needs 
to  carry  out  its  regulatory-  functions.  The 
proposed  changes  are  a  product  of  the 
Commission's  ongoing  effort  to 
eliminate  unnecessary  reporting 
burdens. 

DATE:  Comments  are  due  by  July  22. 
1980. 
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ADDRESS:  Comments  to  this  Notice 
should  be  addressed  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C  20426  and  should 
reference  Docket  No.  RM80-59. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Kitchen.  Office  of  Chief 
.Accountant.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Room  3408N. 
Washington.  D.C.  20426  (202)  357- 
9212. 
Elaine  M.  Dawson.  Office  of  Chief 
Accountant.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Room  3405N. 
Washington,  D.C.  20426  (202)  357- 
9190, 

Revisions  of  Form  No.  1-F.  Annual 
Report  for  Public  Utilities  and  Licensees 
(Class  C  and  Class  D  and  Form  No.  2-A. 
Annual  Report  for  Natural  €as 
Companies  (Class  C  and  Class  D). 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  engaged  in 
an  ongoing  effort  to  eliminate 
unnecessary  reporting  burdens.  This 
rulemaking,  to  amend  Form  No.  1-F, 
"Annual  Report  for  Public  Utilities  and 
Licensees  (Class  C  and  Class  D)",  and 
Form  No.  2-A,  "Annual  Report  for 
Natural  Gas  Companies  (Class  C  and 
Class  D)"  '  is  part  of  that  effort  and 
reflects  an  evaluation  of  data  needed  by 
the  Commission  to  carry  out  its 
regulatory  functions.  The  proposed 
revisions  for  the  Form  Nos.  1-F  and  2-A 
should  result  in  a  significant  reduction 
in  respondent  burdfen. 

Form  No.  1-F  collects  information 
annually  from  privately  owned  electric 
utilities.  The  data  primarily  include 
Balance  Sheet,  Income  Statement,  and 
related  items. 

Form  No.  2-A  collects  informadon 
annually  from  natural  gas  companies. 
The  data  primarily  include  natural  gas 
operating  revenues,  expenses,  and  sales. 

The  Commission  has  reviewed  Form 
Nos.  1-F  and  2-A  in  light  of  its 
regulatory  responsibilities,  and  has 
determined  that  it  no  longer  needs 
certain  elements  of  the  data  collected. 
The  proposed  deletions  would  cause  an 
estimated  63  percent  reduction  in  the 
reporting  burden  for  Form  No.  1-F  and 
an  estimated  28  percent  reduction  for 
Form  No.  2-A. 


'  A  Class  C  electric  utility  or  natural  gas  company 
is  one  having  annual  electric  or  gas  operating 
revenues  of  $150,000  or  more  but  less  than 
$1,000,000.  A  Class  D  electric  utility  or  natural  gas 
company  is  one  having  annual  electric  or  gas 
operating  revenues  of  $25,000  or  more  but  less  than 
$150,000. 


The  Energy  information 
Administration  (EIA).  however,  may 
decide  on  behalf  of  itself  or  other 
sponsors  within  the  Department  of 
Energy  to  continue  the  collection  of 
some  data  proposed  for  deletion  herein. 
If  the  EIA  should  make  such  a 
determination,  the  Commission  would 
issue  a  Final  Rule  based  on  this  Notice 
with  a  delayed  effective  date.  This 
would  provide  EIA  (or  any  other 
potentially  interested  agency)  a  period 
of  time  in  which  to  justify  the  need  for 
the  data  and  receive  the  approval  for 
collection  of  such  data  under  the 
agency's  own  authority. 

II.  Summary  of  Revisions 

The  following  is  a  brief  description  of 
the  proposed  revisions  to  each  of  the 
forms: 

a.  Form  No.  1-F' 

The  Commission  proposes  in  this 
rulemaking  to  eliminate  509  of  the  811 
data  items  now  prescribed  on  Form  No. 
1-F  (approximately  63  percent).  Of  the 
509  items,  448  would  be  deleted  by 
elimination  of  reporting  requirements  for 
the  following  schedules: 

Sctiedule:  Page  no. 

Security  HoWers  and  Votng  Powers 3 

Officefs  and  Directors 3 

Accumulated  ProvisiOfi  for  Depreciation  and 

Amortization  of  Utilrty  Plant 6 

Capitol  Stock 6 

Long-Term  Debt _ 6 

Electric  Sales  Data  tor  the  Year 7 

Sales  of  Electndty  for  Resale 7 

Electric  Operation  and   Maintenance  Ex- 
penses   „ 7 

Purchased  Power ii 

Utility  Plant n 

Generating  Station  Statistics 12 

Transmission  Line  Statistics 12 

Transmission  Lines  Added  During  Year 12 

Investment  Tax  Credits  Generated  and  Uti- 
lized   13 

Accumulated     Deferred     Investment     Tax 

Credits  (Account  255) 14 

Expenditures  for  Certain  Civic.  Political,  and 

Related  Activities 15 

The  remaining  61  data  items  would  be 
eliminated  by  deleting  the  "Increase  and 
(Decrease)"  data  requirements  of  the 
Comparative  Balance  Sheet  (columns  (d) 
and  (h).  schedule  pages  4  and  5, 
respectively). 

The  data  which  would  be  retained  are 
currently  reported  on  the  following 
schedules: 

Schedule:  Page  no. 

General  Information •  1 

Comparative  Balarx^  Sheet  (columns  a.  b, 

c.  e,  f,  g) 4  (a.  b.  c) 

5  (e.  f.  g) 

Statement  of  Income  for  the  Year 8.  9 

Statement  of  Retained  Earnings „. 10 

Attestation 

'  A  change  would  be  made  on  page  1  to  require  ttiat  the 
completed  form  shall  be  sent  to  EIA  ratt>er  than  to  the  Com- 
mission 

b.  Form  No.  2-A  * 

The  Commission  proposes  to 
eliminate  254  of  the  907  data  itmes  now 


prescribed  on  Form  No.  2-A 
(approximately  28  percent).  These 
reductions  in  reporting  burdens  would 
be  accomplished  by:  (1)  deletion  of  the 
Prinicpal  Business  a^d  Address  column 
of  the  "Officers  and  Directors  Schedule" 
(column  c.  schedule  page  3);  (2) 
elimination  of  the  "Increase  and 
(Decrease)"  data  requirement  from  the 
Balance  Sheet  (columns  (d)  and  (h), 
schedule  pages  4  and  5.  respectively); 
and  (3)  deletion  of  the  following 
schedules: 

Schedule;  ^V  "O 

Investment  Tax  Credits  Generated  and  Uti- 
lized   15 

Accumulated  Deferred  Investment  Tax 
Credits  (Account  255) 16 

ExperxMures  for  Certain  Civic.  Political  and 
Related  Actiwlies 17 

Service  Interruptions  Oxuning  on  the  Pipe- 
line System is 

Data  which  would  be  retained  on 
Form  No.  2-A  are  currently  reported  on 
the  following  schedules: 

Schedule:  Page  no. 

General  Informaboo ,,1 

Security  Holders  and  Voting  Power* 3 

Officers  and  Directors  (columns  a.  b.  d), 3 

Comparative  Balance  Sheet  (columns  a,  b. 

c.  e,  f.  g) 4  (a.  b.  c) 

5  (e.  1.  g) 
Accumulated   Provisions  for  Depredalion. 

Depletion  and  Amortization  of  UtHity  Plant 

Capital  Stock 

Long-Term  Debt 

Gas  Sales  Data  for  the  Yew 


Gas  Operation  and  Maintenance  ExpensM.. 

Statement  of  Income  for  ttie  Year 

Statement  of  Retained  Eammgs 

Sales   for   Resale— Natural   Gas   (Account 

4B3) „ 

Gas  Purchases  (Accounts  730,  731— Class 

C) , 

Utility  Plant  Natural  Gas  Companies 

Gas  Account — Natural  Gas 

General  Information  Concerning  Plant  and 

Operations 

Attestation 


6 
6 
6 
7 
7 
8.8 
10 

11 

12 
13 
14 

14 


'A  Change  woukj  be  made  on  page  1  to  require  that  the 
completed  form  stiall  t>e  sent  to  EIA  rattier  than  to  the  Conv 


.'Attachment  A 
*Attactiment  B. 


'A  cfiange  would  be  made  to  trie  instructions  in  ttie  Offi- 
oers  and  Directors  Schedule  whereby  the  requiremeni  to  kst 
the  addresses  of  Itie  officers  and  directors  would  t>e  deleted 
and  a  requirement  to  "(list  offcers  first)  nvtiose  salaries  are 
$50,000  or  more",  would  be  added 

III.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
this  proposal.  Copies  of  all  comments 
will  be  furnished  to  the  EIA  for  its  use. 
The  Commission  specifically  requests 
that  the  comments  address  the  following 
questions: 

1.  Do  the  proposed  revisions  or 
eliminations  of  required  data  affect  any 
Commission  or  State  regulatory 
functions? 

2.  Is  there  any  reason  for  continued 
collection  of  the  data  for  the  purposes  of 
another  Federal  agency?  Suggestions  for 
the  continued  collection  of  data  which 
has  been  proposed  for  elimination  from 
the  present  Form  Nos.  1-F  and  2-A 
should  identify  the  proper  agency  and 
the  purpose  for  collection  of  the  data. 
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Com-er^'s  should  be  submitted  to  the 
Secretary  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washmgton,  D.C.  20426  and  should 
refer  to  Docket  No.  RM80-59.  An 
original  and  14  copies  should  be  filed. 
.All  comments  received  prior  to  4:30  p.m. 
EST,  July  22,  1980,  will  be  considered  by 
*.he  Commission  prior  to  promulgation  of 
final  regulations.  Pursuant  to  44  U.S.C. 
3.501-3511.  these  proposed  revisions  wrill 
be  considered  by  the  Office  of 
Management  and  Budget  for  lultimate 
clearance  Interested  persons  wishing  to 
have  their  comments  considered  during 
the  clearance  process  should  submit 
copies  of  their  comments  to  the 
Commission  and  to  the  Clearance  Office 
of  Regulatory  Policy  and  Report 
Management  Divisions,  Office  of 
Management  Division.  Office  of 
Ntanagement  and  Budget,  Washington, 
D  C  20503  .All  written  submissions  will 
be  placed  m  the  public  file  which  has 
been  established  in  this  docket  and 
which  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  NJ.  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 

[Natural  Gas  Act,  as  amended.  15  U.S.C.  717- 
"I'w:  Federal  Power  Act,  as  amended,  16 
US  C.  -92-628c:  Department  of  Energy 

Oraanization  .Act,  42  U.S.C.  7101-7352:  E.O. 
12009.  42  FR  46267  (September  15,  1977)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Form    - 
.No.  1-F,  "Annual  Report  for  Public 
Utilities  and  Licensees  (Class  C  and 
Class  D),"  prescribed  by  Section  141,2, 
Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations  and  Form  No,  2-A, 
.Annual  Reoort  for  Natural  Gas 


Companies  (Class  C  and  Class  0)," 
prescribed  by  §  260.2,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  as 
set  forth  in  Attachments  A  and  B. 

In  addition,  in  consideration  of  the 
foregoing,  the  Commission  proposes  to 
amend  Parts  141  and  Part  260  of  Chapter 
I.  Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below.  By 
direction  of  the  Commission. 
Kenneth  T.  Plumb, 
Secretary. 

PART  141-STATEMENTS  AND 
REPORTS  (SCHEDULES) 

1,  In  §  141.2,  the  section  heading  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

§14V2      FERC  Form  No    '-F.  Annual 
Report  for  Public  Utilities  and  Licensees 
(Class  C  and  Class  D.. 
•  »  *  «  ♦ 

(c)  This  annual  report  contains  the 
following  schedules: 
Identification. 
General  Instructions. 
Genera!  Information. 
Comparative  Balance  Sheet. 
Statement  of  Income  for  the  Year. 
Statement  of  Retained  Earnings. 
Attestation. 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

2.  In  §  260.2  the  section  heading  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

;  260,2     FERC  Form  No   2-A,  Annua! 
Report  for  Natural  Gas  Companies.  (Class  C 
and  Class  0 


(c)  This  annual  report  contains  the 
following  schedules: 

Identification, 

General  Instructions. 

Genera!  Information, 

Security  Holders  and  Voting  Powers, 

Officers  and  Directors. 

Comparative  Balance  Sheet. 

Accumulated  Provisions  for  Depreciation, 

Depletion  and  .Amortization  of  Utility 

Plant. 
Capital  Stock, 
Lons-Term  Debt. 
Gas  Sales  Data  for  the  Year 
Gas  Operation  and  .Maintenance  E.xpenses. 
Statement  of  Income  for  the  Year, 
Statement  of  Retained  Earnings, 
Sales  for  Resale — Natural  Gas. 
Gas  Purchases. 

Utility  Plant  .Natural  Gas  Companies. 
Gas  Account — .Natural  Gas. 
General  Information  Concerning  Plant  and 

Operations. 
Attestation. 
*  •  *         •         * 

|FR  Doc  i«»-l*ij^  F  ip<,i  ^29-flO  845  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

Correction 

In  FR  Doc.  80-6789  appearing  on  page 

21076  in  the  issue  of  Monday,  March  31. 
1980,  insert  the  following  between 

§§482.  483:  LR-171-79"  and  "§§  664. 
170A,  25.2,522,  LR-42-73"  on  page  21079: 


1954  code  section  and  ffle  No.  Subfect  and  draftsman  and  revietver 

54  482.  483.  LB-221-78 Inc.  Tax— Part  1— Imputed  interest  rates  (Schmah/ 

Fischer— ITC-Langbein). 
5§ ;  ■  2  (a)  (3).  501  (CM?).  (9)  LH-      Inc.  Tax— Part  1 -Social  dutjs— Unrelated  business 
■'"  income  (TRA  1969,  J— 121  (b)(1))  (Mix/Rscher- 

TLC-Slms). 
5  52"  L=1-i6-75 Inc.  Tax— Part  1— Political  organizations  (Pub.   L 

93-625)/Felton— TCL-Krupsky) 

55  52S  W2  Ln-165-76 Inc.  Tax— Part  1— Treatment  of  Homeowners  Asso- 

ciationa  PTRA  1978,  J2101)  (Mix/Fscher— TLC- 

Sims), 
;  i32  .3-125-78 Inc.  Tax— Part  1— To  apjHy  accumulated  earnings 

tax  to  corps,  accuntulating  E&P  lo  avoid  income 

tax  on  certain  foreign  corp.  shareholders  (Klein/ 

Feltoo— TCL-ams/Dolan). 
|§  54  :-45.  551-55:  lR-680 Inc.  Tax— Part  1— Vartoua  sections  of  the  Code  af- 

ieOing  personal  hoUmg  cos.  (}  225,  m  part).  RA 

1964:  also  P.L'S  89-809,  }  104  (h).  206;  91-172. 

§101  Q)(16);TnA  1976.  §5  211.  2106). 
55  584  (a)(1).  (c)  (1)(A)  a  (B)  inc   Tax— Part  1— Tax  treatment  of  common  trust 

(c)(2).  (e),  6032:  LR- 133-76  funds  (PL's  94-414.  51.  94-455;  TRA   1976. 

55  2138    (a),    1402    (b),    1901    (b).    2131    (d)) 

(Sctweiner/Coutter- TLC-Sims) 
5  593  (b)  (3),  (4).  (5);  Lfl-152-73...  Inc  Tix-Par  1 -Reserves  for  losses  00  loans  of 

mutual  savings  banks,  etc  (TRA  1 969.  5  432  (a)) 

(ThompsorvCootter— TLC-Koppelman) 
35  ?'2.  613;  LB-1148 _....  Inc.  Tax— Part  1— Restoration  of  depletion  deduc- 

fions  on  bonus  and  advanced  royalties  m  certain 
1  (Woo/BromeH— TLC-Koppetonan). 


Office  In  wtw:h  pending  and  status 

ITC— 9/27/79  Draft  of  notice  to  TLC  &  T:C  1 1/20/79  Comments  from  TC 

EO— 5/13/71  r^tice  pub.  8/31/71  Hrg.  held  11/27/79  T  D  recrculaied  'it  fomai  ap 
proval  1/4/80  Comments  from  TLC 

LR— 11/24/76  Notice  pub.;  2/24/77  Hrg.  held  7- 18/79  T  D  ret  d  !o  LR  foe  revision  ... 

Commr— 1/9/79  Notice  pub.  12/28/79  T.D.  to  Commr.  tor  formal  approval 

LR — 9/18/79  Notice  to  CC/DED  for  fo"^al  apo'oval _. 


TLC— 9/5/68  Notico  pub.  11/3/78  draft  of  rev    notice  !o  TLC  &  TC.  it, '30/78  Con 
ments  from  TC. 


TLC — 6/25/79  Notice  fwd.  for  lormai  approval.  7/30/79  Approved  oy  T  t  Awaiting  ap- 
proval by  TLC. 


Priority 


LR— In  LR  lor  prep  of  notice 

Lfl— 12/6/79  No«ca  reTd.  to  LR  for  revreKxi 
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364,31 


1954  code  section  and  file  No. 
§  613;  LR-2073 

§613  (b)  LR-2072 

5§  61 3A.  703  (a).  705  (a);  LR- 
105-75. 

{642  (g);  LR-183-76 

J5644.  641  (b);  LR-188-76 


Subject  and  draftsman  and  reviewer  office  in  wtiich  pending  and  status 

Inc    Tax— Part    1— Percentage   depletion   deduc-  TLC— 5/3/73  Partial  draft  of  notice  to  TLC  *  T:C  Comments  from  TC  „ 

tion— To  clarify  rules  relating  to  determination  of  

gross   income   from    the   property   In   the   case 

{Woo-Bromeil— TLC-Koppelman) 
Inc  Tax-Part  1-Percenlage  depletion  rales  (TRA  TLC  &  T:C:— 12/12/78  Rev  draft  of  notice  to  TLC  &  TC 

1960,  §501):  Also  PL   89-809,  §§207.  208,  209  "         " 

(Woo/Bromell— TLC-Schuldinger) 
Inc    Tax-Part  1 -Supplementary  njles  on  limita-  TLC— 5/13/77  NoUce  pub.;  8/31/77  Hrg.  field  8/2/78  Draft  of  TO  to  TLC  A  TC-  9/ 

tions  on  percentage  depletion  tor  oil  &  gas  (TRA       78  comments  from  TC 

1975.  §501:  TRA   1976.   §§1901    (a)(86).  2115) 

(Woo/Bromell— TLC-Schuldinger). 
Inc.   Tax— Part    1— Certain   expenses   of   estates  TLC  &  Tech— 1 1 /28/79  Rev.  draft  of  notice  lo  TLC  4  Tech 

(TRA    1976,   §2009   (d))   (Waltuch/Smith-TLC-  

Sorensen) 
Inc.  Tax— Part  1— Special  njle  for  property  trans-  LR— In  LR  for  prep  of  notice __        _ 

ferred  at  less  than  fair  market  value  (TRA  1976.  " 

§701  (e))  (RA  1978.  §701  (p))  (Kusma/Smith- 

TLC-Sorensen).  "^ 


Pi  mi  My 


BILLING  CODE   1505-01-M 


26  CFR  Part  1 


I  LR-272-7e-] 


Special  Rule  for  the  Deduction  of 
Certain  Charitable  Contributions  of 
Inventory  and  Other  Property;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Trra.sury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  a  special  rule  for 
the  deduction  of  certain  charitable 
contributions  of  inventory  and  other 
property  as  added  by  the  Tax  Reform 
Act  of  1976. 

DATES:  Thf  public  hearing  will  be  held 
on  July  15.  1980,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  July  1,  1980. 
address:  The  public  hearing  will  be 
held  in  the  Chief  Counsel's  Conference 
Room.  Room  4132,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N.W..  Washington,  D,C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-272-76),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  .\.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  170(e)(3)  of  the 
Internal  Revenue  Code  of  1954,  The 


proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday,  March  20, 
1980,  at  page  18030  (45  FR  18030), 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
July  1, 1980.  Each  speaker  will  be  limited 
to  10  minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Dor  80-16495  Filed  5-29-80.  8:45  am]  \ 

BILUNG  CODE  ♦830-01-M 


E  G  i,j  A ,.  E  M  P :.,  C  '•'  M  F  N  ^  "'  P  P .~.  S • ;  H  '  T  > 

COMMISSION 

29  CFR  PaM  ^503 

DEFAR'TMEN-  QF  LABOR 

Office  o*  Federal  Contract  Co'-ipMar>r,f 
PT;  gratis 

4'  CFR  Part  fiO-20 

interpretative  Guidelines  on 

Employment  Discrimination  and 

Reproduclrve  Haza^as 

agency:  Equal  Employment  Opportunity 
uuininission  and  Department  of  Labor. 
action:  Extension  of  comment  period 
for  proposed  rulemaking. 

s  u  M  M  A  ry:  In  order  to  provide  an 
opportunity  for  the  enforcement 
agencies  to  elicit  further  comments  on 
the  proposed  Guidelines  on  Employment 
Discrimination  and  Reproductive 
Hazards  (45  FR  7514)  published 
February  1, 1980,  the  period  for 
submission  of  written  comments  is 
extended  for  thirty  days. 
date:  Written  comments  should  be 
received  by  July  2,  1980. 
ADDRESSES:  Written  comments  may  be 
addressed  to:  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW., 
Washington,  D.C.  20506.  All  public 
comments  may  be  reviewed  from  9:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  at  the  Library  (Room  2303). 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W.. 
Washington.  T)  C  2n5nfi 

FOR  FURTHER  INFORMATIOK  CONTACT: 

Frederick  D.  Dorsey,  Director,  Office  of 
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Policy  Implementation.  Equal 
Emplovment  Opportunity  Commission, 
2401  E  Street.  .\,W..  Washington.  D.C. 
20506.  202-634-^060. 

Joseph  Hosa"-.  Acting  Director, 
Division    :"  P-  :iram  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
L'.S.  Department  of  Labor,  Washington, 
DC.  20210,  202-523-9426.  or  James  D. 
Henry,  Associate  Solicitor,  Office  of  the 
Solicitor.  U.S.  Department  of  Labor, 
Wash:ng*on  DC  2021'1  202-523-8235. 
SUPPLEMENTARY  INFORMATION:  The 

agencies  are  extending  the  comment 
period  in  order  to  elicit  additional 
comment  from  the  public  on  the 
proposed  Guidelines  on  Employment 
Discrimination  and  Reproductive 
Hazards  published  in  the  Federal 
Register  on  February  1,  1980  (45  FR 
"514j, 

Signed  at  Washington.  D.C.  this  23rd  Day 

of  May,  1980  , 

Eleanor  Holmes  .Norton, 

Chair,  Equal  Employment  Opportunity 

Commission. 

Ray  Marshall,  | 

Secretary  of  Labor. 

Donald  Elisburg, 

Assistant  Secretary,  Employment  Standards 

Administration.  I 

Weldon  Rougeat, 

Director  Office  of  Federal  Contract 

Compliance. 

[FR  Doc  90-194:4  Filed  5-29-80:  ft45  am) 
BILLING  CODE  SSTIHM-M 


DEPARTMENT  OF  DEFENSE 
32CFR  Chs.  I,  V,  VI,  VII 

33CFRCh.  II 


36  CFR,  Ch.  Ill 

Improving  Government  Regulations: 
Semiannual  Agenda  of  Regulations 

May  30,  1980. 

AGENCY:  Department  of  Defense. 
action:  Publication  of  the  Semiannual 
.Agenda  of  Regulations,  significant  and 
nonsignificant,  under  review  or 
development  by  the  Department  of 
Defense  and  its  components. 

summary:  In  November  1978,  the 
Department  of  Defense  published  its 
;n;na;  Semiannual  Agenda  of  Significant 


Regulations  and  the  Department  plan  for 
implementing  E.0. 12044,  "Improving 
Government  Regulations."  The 
Department,  although  not  considered  in 
the  category  of  a  regulatory  agency,  and 
largely  exempt  from  the  the  provisions 
of  the  E.O.,  nevertheless  instructed 
several  programs  designed  to  meet  its 
spirit  and  intent. 

The  original  agenda  in  November  1978 
and  later  agendas  contained  many 
regulations  selected  for  review  and 
public  participation  that  were  primarily 
internal  in  nature,  defense  mission 
oriented,  but  not  of  the  regulatory 
economic  nature  as  intended  under  the 
E.O.  Therefore,  these  regulations, 
although  limited  in  public  and  economic 
impact,  were  published  in  an  effort  to 
increase  public  knowledge  and  to  allow 
participation  in  the  Department's 
rulemaking  process.  These  consoHdated 
agendas  of  regulations  are  but  one  part 
of  the  Department's  overall  efforts 
toward  regulatory  reform.  Other 
programs  continue  to  be  pursued  by 
Department  components  that  are 
tailored  to  suit  their  individual  mission 
needs  and  statutory  requirements. 

This  fourth  DoD  agenda  contains 
overviews  of  Departmen^programs,  and 
a  list  of  regulations  thart  are  significant 
and  appropriate  for  public  review  and 
comments.  "These  efforts  were  made  to 
meet  the  goals  and  objecdves  of  E.O. 
12044  and  the  Department  plan  for 
Improving  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the  overall 
DoD  Regulatory  Improvement  and 
general  Semiannual  Agenda 
information,  contact  Cololnel  Peter  H 
Karalus,  telephone  202-695-4281  or 
write:  Directorate  for  Organizational 
and  Management  Planning,  OASD(C), 
Pentagon,  Washington,  D.C.  20301. 

SUPPLEMENTARY  INFORMATION:  The 

semiarmual  Agenda  format  is  divided 
into  sections  to  reflect  the  various  DoD 
organizational  structures  and 
management  arrangements.  Included 
are:  the  Office  of  the  Secretary  of 
Defense  (OSD),  the  Department  of  the 
Army,  Navy,  and  Air  Force.  Each 
component  section  contains  the 
following  information: 


Part  ^—Status  of  /Regulations  Previously  Roviewed  (June  1,  1979— Oct 
[Penod  Nov.  1,  1979— Apr.  30,  1979] 


Part  I:  Status  of  Regulations  Previously 
Reviewed  (Agnedas  of  May  1979  and 
Nov.  1979). 

Part  II:  Regulations  Under  Development. 

Part  III:  Regulations  Requiring 
Regulatory  Analysis. 

Individual  component  variations  may 
be  found  in  the  agenda  format  due  to  the 
separate  mission  functions  and 
responsibilities  of  the  Defense 
components  involved. 

DATES:  The  Department  of  Defense  will 
publish  Its  next  Semiannual  .Agenda  on 
-November  30,  1980.  It  will  contain  an 
update  to  this  and  previous  agendas  to 
include  regulations  under  development 
and/or  regulatory  analysis,  if 
appropriate.  This  Agenda  is  published 
by  authority  of  the  Secretary  of  Defense. 
May  28.  1980. 
David  O.  Cooke. 

Deputy  Assistant  Secretary  of  Defense 
(Administration). 

Office  of  the  Secretary  of  Defense 

Improving  Government  Regulations: 
Semiannual  .Agenda 

ACTION:  Semiannual  .Agenda  of 
regulatory  and  procedural  documents 
under  development  or  published  by  the 
Office  of  the  Secretary  of  Defense. 

summary:  The  charts  below  list  DoD 

regulatory  policy  documents  (DoD 
Directives  and  DoD  Instructions)  that 
may  effect  aegments  of  the  public,  are 
issued  under  5  U.S.C.  552  and  1  CFR 
§  305.76-2,  and  are  submitted  in 
compliance  with  section  2,  E.O.  12044. 
The  Office  of  the  Secretary  of  Defense 
maintains  a  systmatic  review  program 
with  special  emphasis  on  those  policy 
and  regulatory  documents  that  have  not 
been  updated  for  10  years  or  longer 
(sunset  review).  None  of  the  documents 
listed  below^  require  a  regulatory 
analysis,  since  their  provisions  are 
primarily  for  internal  DoD  direction  and 
do  no^  impose  regulatory  obligations  on 
the  public 

FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  officer  is  indicated, 
contract  that  individual.  For  other 
information  on  the  Agenda,  contact  .Mrs. 
.Margete  S.  Healy.  telephone  202-697- 
4111,  or  write  to  Directives  Division. 
C&D,  WMS.  Room  2A286,  Pentagon. 
Washington,  D.C.  20301. 

31.    1979) 


CFR  No. 


TVto 


DoO  Directive 'DoD 
instaiction 


Status 


32  CFR  Part  41 Enlisted  Administrative  Separations 

32  CFR  Part  65 Nonnination  o(  Chaplains  tor  the  Armed  Forces 

32  CFR  Part  115 Assignment  to  and  Transfer  Between  Reserve  Categories.  Oischaroetrom  Reserve 

Status.  Transfer  to  ttw  Retired  Reserve,  and  Notification  of  Eligibility  for  Retired  Pay 


1332  14  Additional  modifications  to  document 

required 

1304  19   Published  45  FR  3905,  1.  21 '80 
1200  '5    Additional  modification  to  document 
required 
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Part  [—Status  j'  Regulations  Prevtousty  Reviewea  (June  I,  1979— Oct  31.  'S^s; -Continued 
[Penod  Nov    1.  1979— Apr  30.  1979] 


CFR  No. 


Title 


OoO  Directiye/DoO 
Instruction 


Status 


32  CFR  Pan  157 

32  CFR  Pan  169 

32  CFR  Pan  169a 


Dissetnination  of  OoO  Technical  Information . 

Commercial  ar>d  Industrial  Activities 

Operation  of  Corrmiercial  and  Industrial  Activities .. 


32  CFR  Pan  179 Use  of  Contractor  and  Government  Resources  for  Maintenance  of  Materiel.. 


32  CFR  Pan  '96 „.  Work  BreaKiJown  Structures  lor  Defense  Materiel  Items.. 

32  CFR  Pan  209 Metric  System  ot  Measurement 

32  CFR  Part  238 Armed  Forces  Community  Relations _ 

32  CFR  Part  244 „ „ Honorary  Awards  to  Private  Citizens  and  Organizations... 


32  CFR  Part  300.. 


Nondiscrimination  in  Federally  Assisted  Programs.. 


5200.12   Publisfied  45  FR  17967.  3/20/80 
4100.15   Putjiished  45  FR  17138.  3/18/80 
4100.33  Published  45  FR  22924.  4/4/00 
4151.1   Informally   coordinaled;    being   pre- 
pared for  tormal  coordination  arx) 
isauance  as  proposed  rule 
5010.20  Rnai  manuscnpt  is  being  processed 

4120.18  Published  45  FR  17574.  3/14/80 

5410.19  Published  45  FR  21228.  4/1/80. 
1432.2.  Additional  modificatiorts  lo  document 

required 
5500.11   Submitted  to  the  Justice  Oepartment 
for  approval  of  proposed  njle  Feb- 
ruary 1980. 


Part  \A— Existing  Regulations  Selected  for  Review 


CFR  Mo. 


Title 


[)oO  directive  or 
[}oD  instiuction 


Reason  selected 


Contact  Officer 


32  CFR  Part  40 Standards  of  Conduct „ _ 

32  CFR  Part  42 Interception  of  Wire  and  Oral  Communications  for 

Law  Enforcement  Purposes 

32  CFR  Part  151 Status  of  Forces  Poliaes  and  Information 

32  CFH  Part  194 International  Coproduction  Dual  Production  Pro- 
grams and  Agreements. 

32  CFR  Part  237 _ Community  Relations 

32  CFR  Part  245 Plan  for  the  Secretary  Control  of  Air  Traffic  and  Air 

Navigation  Aids 

32  CFR  Part  286 „ Availability  to  the  Public  of  Department  of  Defense 

Information  New  title:  DoD  Freedom  of  Informa- 
tion Act  Program 

32  CFR  Part  296 Publication  of  Proposed  and  Adopted  Regulations 

Affecting  the  Public. 

Additional  regulations  not  died  before: 

32  CFR  Part  156 Dod  Personnel  Security  Program 

32  CFR  Part  164  — „ Contract  Cost  Performance  funds  Status  and  Cost/ 

Schedule  Status  Reports 
32  CFR  Part  294 Obtaining   Information  from   Financial   Institutions: 

Right  10  Financial  Pnvacy  Act  of  1978. 


5500.7  Update.  To  be  revised  to  conform  with  tfie  provi-  D.  Ream.  697-3272. 

sions  of  the  OPM  Ethics  Office. 

5200.24  Update  Final  manuscript  is  being  coordinated Col  R  Webb.  697-9678. 

5525.1  Update.  Published  45  FR  20465.  3/8/80 M.  Olson.  697-8343. 

2000.9  Update    Final  manufacnpt  in  preparation  for  pro-  Col.  R.  Cartt>erg.  697-9351. 
posed  aile 

5410  18  Withdrawn  Existing  directive  considered  valid Ltc  R.  Egenmaier.  695-2709 

5030.36  Update.  Changes  in  Plan  are  being  processed Co.  S  Gilbert.  697-7183 

5400.7  Update.  Published  45  FR  28323,  4/29/80 ..._ _...  Col.  R.  Fanis,  897-1180 


5400.9  Update  Internal  DoD  comments  are  being  evaluat- 
ed for  inclusion  in  a  proposed  rule  to  be  published 
In  the  FR  shortly. 


5200.2  Update.  Published  45  FR  19227,  3/25/80 

7000.10  Update.  Published  45  FR  20469,  3/23/80 


A.  Effron.  695-1078. 

W.  Fedor,  697-3969. 
R.  Kemps,  695-0706. 


5400.12  Required  by  the  Act  Published  45  FR  17S7S.  3/19/  Mai.  W.  Goforth,  694-3027. 
80. 


Part  H— Regulations  Planned  or  Under  Development 


CFR  Ho.  Title  Legal  basis  Purpose  Comment  date  Contact  officer 

32  CFR  Part  56  (DoD  11  OO.xx) Nondiscrimination  on  the  Basis  of   Pub.  L  93-112  §504 Implement  the  law f^ov.  1 3.  1 979  (Proposed  C.  Haughton.  Jr.. 

Handicap  in  Federally  Assisted  rulemaking  put>ltshed  44  FR  695-0106 

Programs.  58750.10/11/79). 

None  (DoD  4 165.62) DoD  Implementation  ol  Personnel    OMB  Orcular  A-118,  40  U.S.C.        Implement  OMB  Circular  A-1 18  .     Notice  published  44  FR  75442,        F  Roche,  697- 

Parking  Facilities  Program,               490.  12/20/79.  7227. 

32  CFR  Part  199  (DoO  6010.8-R) .   Implementation  ot  the  Civilian  10  U.S.C.  1079,  1086 To  expand  certain  health  benefits    Published  45  FR  14034.  3/4/80...  LTC  L  Rowlette, 

Health  and  Medical  Program  of  095-8281 . 

the  Uniform  Services 

(CHAMPUS)  CAT  Scanning 
32  CFR  Part  143  (DoD  1354.1) DoD  Policy  on  Organizations  Thai   10  U.S.C.  976 Implement  Pub.  L  d5-«10 Will  be  submitted  as  a  proposed 

Seek  to  Represent  Memt>ers  of  rule  June  1 980. 

Oie  Armed  Forces  In 

Negotiation  or  Ckillective 

Bargaining. 


Department  of  the  .\rmy 

Improving  Government  Regulations, 
Semiannual  Agenda 

ACTION:  Publication  of  the  Department 

of  the  Army's  Fourth  Semiannual 
Agenda  of  Regulations  as  required 
under  E.O.  12044  and  implemented 
under  the  DoD  plan  for  Improving 
Government  Regulations 

SUMMARY:  The  Department  of  the  Army 
continues  to  review  and  evaluate  the 
need  for  the  development  of  new 


regulations  and  to  improve  existing 
regulations  in  support  of  the  President's 
Executive  Order  12044,  Improving 
Government  Regulations  and  the  DoD 
Implementation  Plan.  This  agenda 
reports  on  the  areas  under  consideration 
in  that  review  and  on  specific  actions 
taken  since  the  publication  of  the  third 
agenda  in  the  Federal  Register  issue  of 
November  30,  1979  (44  FR  68864). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  |,  B.  Hudson,  202-^-39~-<WCK)  or  write: 


Office  of  the  Administrative  Assistant, 
OSA,  Washington,  DC  20310, 
SUPPLEMENTARY  information:  This 
agenda  incluues  ieguidiiuns  which 
support  the  National  Defense  effort  as 
well  as  the  civil  works  activities  of  the 
Corps  of  Engineers  published  in  Titles  32 
and  33  of  the  Code  of  Federal 
Regulations, 

Accordingly,  the  following 
information  is  provided  concerning 
Army  amendments  to  the  Code  of 
Federal  Regulations: 
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I  Departr^erf  of  the  Army— Semiannual  Agenda 

[Penod  Qecemtwr  1,  197&— May  30.  198Ci 

Part  I— Status  of  Existing  Regulations  Reviewed  (Agenda  November  30,  1979) 


CFRNo. 


TWle 


PiAfc  comments  and  coordination 


Status 


''''""''°'^''^'* Ac^^o.  Re.,  Prope«v.«,.n.e,e«.  Therein...  No^ommjj^^^^.  .  ,  p..^  No,  ^,e  ,.  p....a.K.TT7.  ...  ..s  ^  eT 

^^"""^ A„«*««-andRe,.^.„..^ R^^^S ^T^f^^s /.J^ ^ ^^^.00^   o.   ^^   s^,.   .,    ..,, 

3;  ^P=  M-i    Military  Court  coes  i»«n.*rfi~,-.iii  ^        k.    k  ,,  9eth  Congress 

'  ^^         ' ™ — • —  Megwaoon  will  >r  ;iueiisfieci  as  a  Ruie  Rovmi^  «  ^am^  ,-~«,*.,„i~-j    n  ^ 

neview  ts   Demg   coordmatetj    Estimated   date   lor 

32  :;fa  i:>6     Ziair-^  ijai'-v  Tie  United  Statai  Mn  rr-.^.^oj-  publication  m  November  1980 

"  "*" No  comments  -*:e.v*.        ^_ p^  p^^  p^,,^^  ,^  ^^  ^^  ^^^  _^^^  ^_^ 

''     "  ^'     '"""  "''■'  "'^'^'^ Tobep^u^.  as  a  ^ -na.  .u.e   Nol^e  tor  pot>l.catK>n  ol  Final  Ruie  r^  bee.  es- 

^^  ^'^  "' ''■-"•"'"'  E.-<j.r«,r.n<5  °9st  Control  Senrices To  tie  pi*«s,^«<;  „  ,  r,nai  Su.e  N.T^!!52^^      k,, ,  .        „ 

t~  -.1  1     iiai     urn __ Ncrt  (jate  for  puWicatKin  of  Final  Rule  t«s  been  es- 

— . tatjiished 


Part  I— Status  of  Existing  Regulations  Reviewed  (Agenda  May  30,  1980) 


32  CFR  630-.. 


32  :-=  65' 


M*«yAI»en,ae.ndDe«^e,AppreN«ion..._.„.„  B^ite^  ^^  ben  .ecodfK^  and  wa.  ren.mt>ered   F-nal  Ru^  wi«  be  published  ,n  NovembeM  980 

32  CFR  536  3C  -firj  x36  35    ;t  was  publisned  as 

a  Proposed   "<jip   ir  45   fR  6566,   January  29 

1980. 
"^7;:;  ^P-=«*-.  o.  National  Envirorv  Propoead  Rule  p.b„sr^  ,n  .5  fr  ,0,5.  January  4.   F^  Rule  w,.l  be  publ^hed  .  Novemb.  ,980. 


D«partm«nt  of  the  Army— Semiannual  Agenda 
.Period  December  ;.  ;97»_May  3v  -980! 

Part  /[-Regulations  Under  Development  (Previously  Reported  on  May  30.  1979  Agenda) 


CFR  No. 


Title 


Legal  Basts 


Status 


''  "^  ""' ""^^L:..  '^"'""^  '"^*"  "^  """^  "^   '\^^^   ^^  C^  "^  '^'-n-'  P-acy  A.,  o.   Proposed  Rule  «i.;;:;u«,st,ed  ^  Noven*er  ,980 


tie  Deoar-mef-t  r  !^e  *-%  -^s  -c  -fsgulatjcrs  jo<^<,, 
Tie  DoC  aiar  tor  mpf-v-ng  :,c,e-^ef-i  Reg^-taaons 


"IK*  would  reoi^ir-  ,  -f^iatoor  analysis  ,r  accordance  with  the  cntena  established  by  E.G.  12044  and 


Part  III— Civil  Works  Regulations  Under  Review 


CFRNo. 


Title 


Pufjn..  :c"irr«nts  anc  coordination 


33  Cfa  321. 


Status 


33  CFR  322 


33  CFO  322 


3  3   :f=  324.. 
33  CFP  325 
33  :fr  32« 
33  CFR  327.. 


Pem«s  for  Da-s  a-"^ 
the  United  Sta'es 

Permits  'c  Strjc-^jros  y  ^yi   r   ^  Affecting  Navi- 
gable <Vatars  :*  t«  ^ntac  3ta;es 

Permils  (or  Oiscfiarges  of  Dredged  or  m  MataM 
into  Waters  of  ttie  United  States. 


Navigabte  Water,  of  Tt«e^at»ns  are  a    sef  concom»^  the  Am^  Fmal  n^  ong»^,^  scheduted  for  publ«at»n  by 
pernrt    pfyreas    'ex    civil    constnirtinn    rv™,^^.,         i„ .~,r.._   _  ..  i^o^^uixi   uy 


perriMt  pfyreas  'ex  avil  constaicfion  oroiects 
Meetings  -^^  -ectefa;  Agencies  tiave  been  field 
on  these  '(xjuiatjons  trial  will  be  publisned  as 
proposed  '9gu(ations  in  June/ July  1980  '^bese 
meetings  wefe  Nsw  wrth  the  Departments  of  Inte^ 


January  ,980  have  ben  delayed  pending  further 
review  based  on  recent  court  find»ngs  New  pobli- 
catK)n  date  targeted  for  Ju^  1 980 


Pro««in8  rt  Department  of  Amiy  Pem«s jjjrjj««  ,^  Erwon^ntai  Pratect»n  A^ 

o-jtw  M9a-  -c'i ~ Appropnate  comments  have  been  incorporated  ir 

the  proposed  regulatioris    in  addition  to  publish 

Ing  the  prcxxwed  requtatxyis  m  the  Federal  Reg- 
ister, the  prooosed  'egulatons  wil!  be  directty 
mailed  to  ^aocnai  Environmental  groups,  federal 
and  state  ^geroes  and  major  developmental  or 
ganizations  k«eetings  at  kxal  levels,  to  be 
■■jistai  hv  She  34  Ostnci  Engineers,  are  bemg  ar 
''^''Q^-  « -Witjonai  pubfic  meetings  »eil!  be  ar 
a-Xy*)C  as  -eouirements  are  generated.  Meetings 
"111  '«  ^eic  ir  the  5C  states,  the  commonwealths 
an,;  ■'-js-  rw'rtones  including  Guam,  Norttvem 
Ma-ia-ds  .irqi-  sianos  ^uertc  Rico  and  trie 
Marsr^aii   siands 


Part  IV— Civil  Works  Regulations  Under  Development 


33  .:FR  325 


Hi-orjc  Pr,s.o««ion  (Appendix  C  under  Develop  ^TL^^ST^^'^'^'N  ^^<^-^  ^^"^^  arxt  t.."prooosed  rutes  published  3  ApnM 980 

freswenrs  Council  on  Histonc  presen^atior 
Public  coiTMnents  are  now  being  solicited  and 
meeUngs  with  state  agencies  in  particular  are 
being  arranged  wr.ere  approonate  by  Dismct  En 
gineers.  This  anne>  was  also  directly  mailed  to 
•—'      '  and   stale    agenoes   and  environmental 


groups. 


Department  of  the  Nav\' 

Improving  Government  Regulations: 

Semiannual  Agenda 

The  Depart,'r;ent  of  the  Navy 
published  ir.s  firs'  -pgulatory  review 


agenda  in  November  1978.  Since  Navy 
regulations  are  primarily  directed 
toward  supporting  the  Navy  mission  and 
its  people,  they  do  not  normally  impact 
upon  the  public  directly.  Agenda 
regulatory  reviews  contain  regulations 
which  are  primarily  "in-house"  m  nature 


and  not  under  the  criteria  expressed  in 
Executive  Order  12044  or  the  DOD  plan 
In  keeping  with  the  spirit  and  intent  of 
the  Executive  Order,  the  Navy  will 
continue  to  publish  regulations  that  may 
be  of  interest  to  the  general  public  and 
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provide  .in  opportunity  for  public 
comment. 

The  Department  of  the  Navy  has 
promulgated  several  other  regulatory 
rt^form  programs. 

A  Navy  directive  was  issued  which 
instituted  a  "sunset"  clause  directing 
that  no  reporting  requirement  shall 
exceed  two  years  and  one-time  reports 
to  less  than  two  years  shall  cite  an 
expiration  date. 

Each  Navy  command  issuing 
directives  must  conduct  a  least  an 
annual  review  to  ensure: 


(a)  that  the  system's  requirement  and 
standards  are  being  met;  and 

(b)  that  all  effective  directives  which 
the  organization  has  issued  are 
reviewed  to  determine  whether  those 
directives  should  be  cancelled,  updated, 
revised,  or  consolidated,  as  appropriate. 

A  recent  zero-based  review  of 
directives,  reports,  forms,  and 
publications  by  the  Chief  of  Naval 
Operations  has  resulted  in  698 
cancellations  of  administrative 
issuances. 

Department  of  ttip  Navy— Semi.^nnu3'  .ftgenda 

i  refiOO  fiOvtfillOisi   ju.    i3/3  UlrOu^ii  fviay  ju,    i^Ouj 

Part  I. — Status  of  Regulations  Previously  Reviewed  (Agenda  November  30,  1978) 


On  3  and  4  March  1980.  the  Air  Force 
Academy  Executive  Writing  Course  was 
presented  for  personnel  of  the  Office  of 
the  Chief  of  Naval  Operations  and  other 
Washington  area  offices.  Total 
attendance  was  350. 

The  goals  and  objectives  of  the 
Executive  Order  12044  and  the  DOD 
plan  for  Improving  Government 
Regulations  are  being  actively  pursued 
throughout  the  Department  of  the  Navy. 


CFR  No. 


Title 


Public  comments  and 
consideration' 


Status 


Contact  officer 


32  Part  705 . 
32  Part  714 . 
32  Part  715. 
32  Part  716. 
32  Part  718. 
32  Part  725  . 
32  Part  729 . 
32  Part  730 

32  Part  744 . 


Public  Affairs  Regulations ., 
Officer  Personnel 


Support  of  DeperKJents  and 

Paternity  Complaints. 
Death  Gratuity 


Missing  Person  Act.. 


32  Part  751  . 


Disposition  ol  Cases  Involving 
Physical  Disability. 

Navy  and  Marine  Corps  Military 
Personnel  Secunty  Program 

Administrative  Discharges  and 
Related  Matters  Concerning 
Separations  from  the  Naval 
Service 

Policies  and  Procedures  lor  the 
Protection  of  Proprietary  Rights 
in  Technical  Information 
Proposed  for  Release  to 
Foreign  Governments. 

Personnel  Claims 


Published  as  final  rule Revision  appeared  in  Jhe  Federal  Register  on  Feb- 
ruary 1.  1979  Regulation  dropped  from  agenda 

Recommended  for  deletion Notice  of  deletion  appeared  in  Federal  Register  on 

April  24.  1979  Regulation  dropped  from  agenda 

Published  as  final  rule Revision  appeared  in  the  Federal  Register  on  July 

19.  1979  Regulation  dropped  from  agenda 

Published  as  final  nile Revision  appeared  m  the  Federal  Register  on  May 

2.  1979  Regulation  dropped  from  agenda. 

Published  as  final  rule Revision  appeared  m  the  Federal  Register  on  April 

16.  1979  Regulation  dropped  from  agenda 

To  be  published  as  final  rule Under  revision  due  to  change  in  basic  requirements 


LCDR  M  W  Kirltpatnclt,  NCPB, 
Tel  696-4366 


Published  as  final  rule Revision  appeared  m  the  Federal  Register  on  April 

24.  1979.  Regulation  dropped  from  agenda 
To  be  published  as  final  rule Revision  will  be  submitted  to  the  Office  of  the  Fed-  Mr.  Mime.  NMPC,  Tel.  694-3613 

eral  Register  by  July  31,  1980. 


Putilished  as  final  rule . 


Published  as  final  rule . 


.  Revision  appeared  in  the  Federal  Register  on  May 
29,  1979  Regulation  dropped  from  agenda 


.  Revision  appeared  in  ttie  Federal  Register  on  June 

13,  1 978  Regulation  dropped  from  agenda. 


Status  of  Regulation  Previously  Under  Development  (Agenda  May  30.  1979) 


32  Part  724 . 


Naval  Discharge  Review  Board 
Manual 


To  be  published  as  final  rule Revision  appeared  in  the  Federal  Register  on  No- 
vember 21.  1979  Regulation  dropped  from 
agenda 


Status  of  Regulations  Previously  Under  Development  (Agenda  November  30,  1979) 


32  Part  701.1  ...- Availability  to  the  Public  of 

Department  of  the  Navy 
Records 

32  Part  701.100 Personal  Pnvacy  and  Rights  of 

Individuals  Regarding  Their 
Personal  Records 


To  be  published  as  a  proposed 
rule. 

To  t>e  published  as  a  proposed 
rule. 


Revision  will  be  completed  by  30  July  1980 Mr  Donald  Carr,  OPNAV.  Tel: 

697-1459.- 

Reviskm  will  be  completed  by  30  Juty  1980 Ms.  Gwen  Rhoads,  OPNAV,  Tel: 

694-2004 


Part  U. — Regulations  Under  Development 

The  Department  of  tfw  Navy  has  no  regulations  under  development  that  meet  the  criteria  of  Executive  Order  1 2044  or  the  DOD  plan. 


Part  III. — Regulations  Requiring  Regulatory  Analysis 

The  Department  of  the  Navy  has  no  regulations  previously  reviewed  or  uryler  development  during  this  period  requiring  analysis. 
*No  puttie  coiTunents  received. 
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Department  of  the  A:r  F'orce 

Semiannuai  Ayendci    1  Dereniber  19"^*-^ 

30  Ma.\  1980 

ACTION:  Publication  of  the  Department 
of  the  Air  Force  fourth  semiannual 
agenda  of  significant  regulations  as 
required  under  Executive  Order  12044 
and  implemented  under  the  DOD  plan 
for  Improving  Government  Regulations. 

summary:  The  fourth  semiannual 
agenda  lists  regulations  currently  under 
revision  or  development  within  the 
Department  of  the  Air  Force.  The 
agenda  informs  the  public  of  the  actions 
taken  on  those  regulations  previously 
listed  and  the  reform  currently 
underway  within  the  Department.  The 
regulations  are  non-significant  in  nature 
and  do  not  impact  upon  the  public  as 
defined  under  the  Executive  Order 


criteria,  but  gives  the  public  an 
opportunity  to  comment  on  those 
regulations  of  interest  to  them.  In 
keeping  with  the  goals  and  objectives  of 
the  Executive  Order  and  the  DOD  plan 
for  Improving  Government  Regulations, 
the  Department  requires  all  regulations 
be  reviewed  annually  for  their 
essentiality,  currency  and  accuracy,  and 
to  insure  they  are  written  in  clear  and 
concise  language.  Air  Force  Regulation 
5-1  gives  the  policies,  procedures,  and 
standards  that  govern  management  of 
regulations  throughout  the  Air  Force. 
The  Department  is  striving  to  keep 
current  those  regulations  presently  in 
the  (;:ode  of  Federal  Regulations  (CFR) 
and  to  delete  those  that  are  not 
applicable  to  the  general  public.  Five 
regulations  have  been  deleted  from  the 
CFR  since  the  30  November  1979  agenda 


was  publishetj.  A  total  of  27  nave  been 
deleted  since  implementation  of  the 
Executive  Order.  The  regulations 
currently  under  review  or  development 
do  not  require  a  regulatory  analysis 
since  they  do  not  have  a  major 
economic  effect  on  the  general  economy. 
Although  not  a  regulatory  agency,  the 
goals  and  objectives  of  the  Executive 
Order  and  the  DOD  plan  for  Improving 
Government  Regulations  are  being 
actively  pursued  throughout  the 
Department  of  the  Air  Force. 
contact:  Where  a  contact  person  is 
indicated,  contact  that  individual.  For 
other  information  concerning  the 
agenda,  contact  Mrs.  Carol  M.  Rose, 
telephone  (202)  697-1861  or  write. 
Department  of  the  Air  Force,  AS/ 
DASJR,  Pentagon,  Washington,  D.C. 
20330. 


Department  of  the  Air  Force— Semiannual  Agenda 
[Decembef  1,  1979— May  30,  1980) 

Part  I— Status  of  Regulations  Previously  Reviewed 


CFR  No. 


rme 


Final  status 


32  CFR  806  . 


Air  Force  Freedom  of  Information  Act  Program . 


- Schedule  of  Fees  for  Copying  and  Searching  Records 

■JO  i~cn  oec  "^  '-"'^  Documentary  Material. 

id  u-M  865 Personnel  Review  Boards 


32  CFR  953 „ Violations  of  Public  Tmst  in  Contract,  Procurement 

32  CFR  989  and  Other  Matters. 

^      ''"' • Environmental  Impact  Analysis  Process 

32  CFR  880  (Subpart  A) .'. Medical,    Dental  and  Vetennary  Care  from   Civlian 

32  CFB  95^  Sources 

- Acquisition  of  Infonnation  Concerning  Persons  and 

Organizations  Not  Affiliated  with  the  Department  of 

Defense. 

,,  ^eo  ®n^ - ~ Claims  Manual 

32  CFR  {Pan  NO  has  not  been  assigned) „ Real  Property  Managemeni.A;;;,uisiik>r;oi'RMrProp: 

erty 
32  CFR  (Part  No  has  not  been  assigned) A»  Force  Energy  Conservation  and  Management 

32  CFR  (Part  No.  has  not  been  assigned) Submrtting   Matenaffor   Publication   in   the   Federal 

Register. 


Publication  of  this  regulation  will  depend  on  when  DOD  Directive  5400  7, 

which  the  Air  Force  must  supplement,  is  published. 
Published    in    the    Federal    Registei    as    final    rule    12    December    1979 

(44FR71827). 
Publication  of  this  regulation  will  depend  on  when  DOD  Directive,  cunently 

under  revision,  is  puljlished 
Putjlished  as  a  proposed  oile  m  the  Federal  Register  1  August  1979  (44  FR 

45193),  and  as  a  final  rule  on  7  Apnl  1980  (45FR23423) 
Published  as  a  proposed  njle  in  the  Federal  Register  26  July   1979  (44 

FR44119)    Estimated  date  for  publication  as  final  aile  in  the  FR  is  June 

1980 
Estimated  date  for  publication  as  final  rule  in  the  Federal  Register  is  June 

1980 
Presently  in  the  coordination  process 

Revision  of  this  regulation  in  draft  status. 
First  manuscnpt  completed 

Final  manuscnpt  completed  Estimated  date  for  publication  in  the  FR  as  final 

mie  IS  July  1980 
Due  to  limited  applicability  to  the  general  public,  this  regulation  will  not  be 

published  m  the  Federal  Register, 


Department  of  tfie  Air  Force— Semiannual  Agenda 
[December  1,  1979— May  30,  198l 

Part  11— Regulations  Under  Development  or  Review 


CFR  No. 


im 


Purpose 


Legal  basis 


Regulatory 
analysis  Yes/No 


Contact  person 


32  CFR  803.. 


32  CFR  827a... 


32  CFR  837... 


Disposition  of  Personal  Property.. 


Release  of  Information  on 
Accidents 


Support  of  Nongovernment 
Groups. 


Explains  the  procedures  of 
disposition  of  tfie  personal 
property  of  certain  deceased 
and  missing  Air  Force  military 
arxJ  civilian  personnel  wtien 
that  property  is  under  Air  Force 
lunsdiction. 

Gives  policy  and  instructions  for 
quick  release  to  the  news 
media  information  about 
accidents  and  incidents 
involving  Air  Force  aircraft 
missiles,  vehicles,  munitions, 
and  toxic  materials 

States  Air  Force  policy  on 
supporting  nongovernment 
groups  engaged  in  information 
activities. 


10U.S.C.8012. 


No Mr.  Beauctiemin,  AFMPC/ 

MPCCM,  Randolph  AFB,  TX 
(512)652-6457. 


Sec  8012,  70A  StaL  488;  10 
U.S.C.  8012. 


Sec  8012.  70A  Stat.  488;  10 
use  8012 


No.. 


Major  Booth  SAF/OI,  697-4100 


No Major  Booth,  SAF/OI  697-4100 
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CFR  No. 


Title 


Purpose 


Legal  basis 


Regulatcry 
analyas  Yes/No 


Contact  person 


32  CFR  822.. 


32  CFR  892.. 


Information  Audiovisual  (AV) 

Activities, 


Part-Time  Career  Employment 
Program. 


Tells  how  to  request  AV 
information  coverage  of  an 
event  or  production  and  txjw 
AV  malenal  produced  by  an 
agency  other  than  ttie  Air 
Force  may  be  adopted  for 
official  Air  Force  use. 

Establishes  a  continuing  program 
to  provide  permanent  pan-time 
employment  opportunities 
within  the  Department  of  the 
Air  Force 


Sec  8012,  70A  StaL  488;  10 

use  8012. 


5  use.  3401 . 


No _ Major  Boolti,  SAF/OI,  697-4100 


No. 


Mr  GiamjSSO,  694-2630 


|FR  Doc  80-16550  Filed  5-29-80;  8:45  am| 
BILLING  CODE  3810-70-M 


ENVIRONMENTAL  PROTEC-tON 
AGENCY 

|FRL  1503-7    Dockp' No   OMf;APC-79-1] 

40  CFR  Pari  86 

Control  of  Air  Poitution  From  New 
Motor  Vehicles  and  New  Motor  VehiCic 
Engines;  Cert.fication  and  "I'est 
Procedures;  Evaporative  Enissior 
Regulation  and  Test  Procedure  for 
Gasoline-Fueled  Heavy-Duty  Vehicles 
Public  Hearing 

agency:  Environmental  Protection 

Agency  (EPA), 

action:  Notice  of  public  hearing. 

SUMMARY:  This  document  announces  the 
time  and  place  for  a  public  hearing  on 
the  EPA  Notice  of  Proposed  Rulemaking 
(NPRM)  for  control  of  evaporative 
emissions  from  gasoline-fueled  heavy- 
duty  vehicles  published  on  April  30, 1980 
(45  FR  28922). 

DATES:  The  hearing  will  be  held  on  June 
25,  1980  and  will  commence  at  9:30  AM 
EDT. 

ADDRESS:  Location:  The  hearing  will  be 
held  at  EPA's  Motor  Vehicle  Emissions 
Laboratory,  2565  Plymouth  R(j.,  Ann 
Arbor,  Michigan  48105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timonu  U.  .Moti.  iimissiun  Lonirol 
Technology  Division,  Mobile  Source  Air 
Pollution  Control,  U.S.  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105  Telephone: 
(313)  668-1462. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  evapotative  emission  standard 
for  gasoline-fueled  heavy-duty  vehicles 
beginning  with  the  1983  model  year  is 
3.0  grams/test,  as  tested  by  the 
proposed  EPA  evaporative  emission  test 


procedure  for  gasoline-fueled  heavy- 
duty  vehicles  (Subpart  M  of  the  NPRM). 
Section  202(a)(1),  as  amended,  42  U.S.C. 
7521(a)(1),  provides  that  the 
Administrator  shall  prescribe  standards 
for  motor  vehicle  emissions  if  such 
emissions  cause  or  contribute  to  air 
pollution  which  endangers  the  public 
health  or  welfare.  The  Administrator 
can  require  testing  of  new  motor 
vehicles  to  determine  compliance  with 
applicable  standards  under  section  206, 
42  U.S.C.  7525.  Section  202(b)(1)(C).  42 
U.S.C.  7521(b)(1)(C),  requires  the 
Administrator  to  promulgate  a  test 
procedure  for  measuring  "evaporative 
emissions  of  hydrocarbons"  from  heavy- 
duty  vehicles.  The  general  power  to 
promulgate  regulations  is  granted  in 
section  301(a),  42  U.S.C.  7601(a). 

Section  307(d),  42  U.S.C.  7607(d) 
requires  the  Administrator  to  give 
interested  parties  an  opportunity  for  the 
oral  presentation  of  data,  views,  or 
arguments  relating  to  the  April  30, 1980 
proposal.  Notice  of  a  public  hearing  to 
provide  this  opportunity  is  hereby  given. 

The  NPRM  tentatively  scheduled  the 
public  hearing  for  a  date  at  least  30  days 
after  publication  of  the  NPRM.  After 
EPA  informed  the  industry  that  the 
Agency  was  considering  June  4,  1980  as 
the  date  of  the  hearing,  the  Motor 
Vehicle  Manufacturers  Association, 
Ford  and  General  Motors  requested  a 
postponement  (see  Public  Docket 
OMSAPC  79-1).  These  parties  expressed 
a  need  for  additional  time  before  the 
hearing  to  allow  them  to  develop  new 
data  pertinent  to  the  hearing.  They 
believe  this  data  would  be  necessary  for 
them  to  participate  adequately  in  the 
hearing.  Based  on  these  comments,  EPA 
believes  a  postponement  of  the  hearing 
date  will  be  beneficial  to  the  purpose  of 
the  hearing.  Therefore,  EPA  has  allowed 
an  extra  three  weeks  for  data  collection. 


Participation  in  the  Public  Hearing 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  inclusion  in  the  record  of 
the  hearing  should  provide  written 
notice  of  such  intention,  together  with  at 
least  one  copy  of  the  proposed 
statement  or  material  for  inclusion  in  the 
record.  All  such  documents  should  be 
submitted  to  EPA  at  the  address  above 
no  later  than  48  hours  before  the  day  of 
hearing.  EPA  requests,  but  does  not 
require,  that  at  least  fifty  copies 
accompany  any  document  which  cannot 
be  submitted  prior  to  the  start  of  the 
hearing. 

Participants  are  advised  to  adhere  to 
these  guidelines  if  possible.  Documents 
submitted  late  may  not  receive  full  staff 
consideration  prior  to  the  hearing. 
Further,  participants  who  submit 
documents  on  the  scheduled  day  of 
appearance,  without  the  requested  fifty 
copies,  may  be  rescheduled  for  a  later 
time  in  the  hearing,  if  duplication  of  the 
documents  cannot  be  completed  by  EPA 
prior  to  the  scheduled  time  of 
appearance. 

The  record  of  the  hearing  will  be  left 
open  for  30  days  following  the  close  of 
the  hearing  to  allow  submission  of 
rebuttal  and  supplementary  information. 
Information  postmarked  no  later  than 
July  28.  1980,  will  be  entered  into  the 
record  of  the  hearing. 

Charles  L.  Gray,  Jr.,  Director,  Emission 
Control  Technology  Division,  is  hereby 
designated  as  the  Presiding  Officer  for 
the  hearing.  He  will  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  informally. 
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Technical  rules  of  evidence  will  not 

apply. 

Dated:  May  27. 1980. 

David  G.  Hawkins, 

\ssistant  Administrator  for  Air.  Noise  and 
Radiation. 

-  -    )       s, .    -  „i3  Filed  5-29-80;  8:45  amj 
BILLING  COOE  65«>-01-M 

40  CFR  Part  180  j 

lOPP-300021;  FRL  1503-2] 

Certain  Inert  Ingredients  in  Pesticide 
Formulations;  Proposed  Exemptions 
From  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 

A2f'.-(v    FPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that 
certain  additional  inert  (or  occasionally 
active)  ingredients  in  pesticide 
formulations  be  exempted  from 
tolerance  requirements.  The  proposal 
was  submitted  by  various  firms.  This 
amendment  would  permit  the  use  of  the 
exempted  inerts  in  registered  pesticide 
products. 

DATE:  Comments  must  be  received  on  or 

before  June  30. 1980. 

ADDRESS:  Address  comments  to: 

Mr.  John  Shaughnessy,  Process 

Coordination  Branch  (TS-767), 

Registration  Division,  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency.  401  M  St.  SW,  Washington,  DC 

20460  f202-42f>-ct4251 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Shaughnessy  at  the  above 

address 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  several  interested  persons, 
the  .Administrator  is  proposing  to  amend 
40  CFR  180.1001  by  exempting  certain 
additional  pesticide  chemicals  which 
are  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
from  tolerance  requirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  m  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to  the  following  types 
of  ingredients  (except  when  they  have 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  wafer:  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
earners  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers,  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  preambles  to  proposed 
rulemaking  documents  of  this  nature 
include  the  common  or  chemical  name 
of  the  substance  under  consideration. 
the  nam.e  and  address  of  the  firm 


making  the  request  for  the  exemption, 
and  the  toxicological  and  other  scientific 


bases  used  in  arriving  at  a  conclusion  of 
safety  in  support  of  the  exemption. 


Inert  ingredieni 


Fnm 


Bases  for  approval 


Charcoal,  activaled 


Com  dextrin 


Styrene-maleic  anhydride 
copdymer. 


ICI  Americas.   Inc.  Wilmrngton,  DE    19897. 

and  Zoecon  Corp..   975  CaMomia  Ave 

Palo  Alto.  CA  94304. 
Grain  Processing  Corp..  1600  Oregon  Street 

Muscatine.  lA  52761. 

Arco    Chemical    Co..    1500    Market    Street, 
Philadelphia.  PA  19101. 


The  Use  o*  activated  ciiarcoai  meeting  food 
chemical  specifications  would  be  of  no  ad- 
verse toxicological  significance 

Oertnn  is  a  food  with  no  toxicological  signifi- 
cance Corn  has  previously  been  cleared 
under  40  CFB  180  lOO' 

Styrene  component  previously  cleared  under 
21  CFR  172.515  as  a  synthetic  flavoring 
agent  Long-term  toxicity  studies  tor  mateic 
anhydride  component,  which  Is  cleared 
under  40  CFR  180  1001(d)  The  compound 
is  essentially  innocuous. 


Based  on  the  above  information, 
available  information  on  the  chemistry 
of  these  substances,  and  a  review  of 
their  use,  it  has  been  found  that,  when 
used  in  accordance  with  good 
agricultural  practice,  these  substances 
are  useful  and  do  not  pose  a  hazard  to 
the  environment.  It  is  concluded, 
therefore,  that  the  proposed 
amendments  to  40  CFR  180.1001  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  proposal  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number,  "OPP-300021".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 


available  for  public  inspection  in  the 
Toxicology  Branch.  Crystal  Mall, 
Building  2,  Room  816.  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e).  68  Stat.  514,  (21  U.S.C.  346a{e)). 

Dated:  May  22, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subpart  D, 
§  180.1001  be  amended  by  alphabetically 
inserting  the  items  "Charcoal,  activated  *  *  *" 
and  "Corn  dextrin  *  *  *"  in  paragraph  (c)  and 
by  revising  the  item  "Styrene-maleic 
anhydride  copolymer  *  '  *"  under  limitations 
in  paragraph  (d),  as  follows: 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

(c)  *  •  *. 


Inert  ingredionts 


Umits 


Uses 


Charcoal,  activated . 


Mee'  specifications  r  the 
Food  Chemicar  Codex 


Com  dextrin.. 


Solid  diluent,  earner 


(d)  *  *  * 


Inert  ingrednnts 


Limits 


Uses 


Styrene-maleic  anhydride  copotymer.. 


For  pr»emefgence  .jse  ana 
use  poor  to  lormation  of 
edible  parts  of  plant  ■< 
limrted  to  3%  of  the 
formulation 


Suspending  or  dispensing  agent. 


[FR  Doc  80-18492  Filed  5-29-80;  8:45  am) 
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(Mar.  28, 1979).  This  regulation  is 


implementing  section  504  of  the 
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40  CFR  Part  180 

(OPP-300023:FRL  1503-1! 

Aluminum  Hydroxide;  Proposed 
Exemption  From  Tolerance 

AGENCY:  Environmental  Protection 

.Aj:!ency  (EPA]. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that  the 
inert  (or  occasionally  active)  ingredient 
aluminum  hydroxide  in  pesticide 
formulations  be  exempted  from 
tolerance  requirements.  The  proposal 
was  submitted  by  Ralph  Fogleman.  This 
amendment  would  permit  the 
registration  of  aluminum  hydroxide  in 
pesticide  formulations. 
DATE:  Comments  must  be  received  on  or 
before  June  30,  1980. 
ADDRESS:  Address  comments  to:  Mr. 
John  Shaughnessy,  Process  Coordination 
Branch  (TS-767),  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington,  DC  20460  (202^26- 
9425). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Shaughnessy  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  several  interested  persons, 
the  Administrator  is  proposing  to  amend 
40  CFR  180.1001  by  exempting 
alumunum  hydroxide,  which  is  an  inert 
(or  occasionally  active)  ingredient,  in 
pesticide  formulations  from  tolerance 
requirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to  the  following  types 
of  ingredients  (except  when  they  have 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  preambles  to  proposed 
rulemaking  documents  of  this  nature 
include  the  common  or  chemical  name 


of  the  substance  under  consideration, 
the  name  and  address  of  the  firm 
making  the  request  for  the  exemption. 


Inert  ingredient 


Firm 


and  the  toxicological  and  other  scientiHc 
bases  used  in  arriving  at  a  conclusion  of 
safety  in  support  of  the  exemption. 


Bates  for  apiKoval 


Aluminum  hydroxide Ralph  W.  Fogleinan.  41 

Wertsville  Road,  Rmgoes. 
NJ  08551. 


Based  on  the  above  information, 
available  information  on  the  chemistry 
of  this  substance,  and  a  review  of  its 
use,  it  has  been  found  that,  when  used  in 
accordance  with  good  agricultural 
practice,  aluminum  hydroxide  is  useful 
and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40  CFR 
180.1001  will  protect  the  public  health, 
and  it  is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  proposal  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  document  control 
number,  "OPP-300023".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 


Widely  used  in  rriedidne  as  a  nonsystomic  antacid, 
bant,  and  demulcent  In  ttie  gasSroiniestinal  trad  and  as  a 
topical  astnngent  and  dusting  powder  Aluminum  hydroxide 
gels  are  used  as  earner  or  sut>strate  for  vaccines  Alumina 
hydrates  (crystalline  forms  of  aluminum  hydroxide)  are 
generaify  recognized  as  safe  (GRAS)  t>y  the  Food  and 
Drug  Administration 


Process  Coordination  Branch  (TS-767), 
Room  E-229,  EPA  401  M  St.,  SW, 
Washington,  DC  20460  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  346a(e)).) 

Dated:  May  22, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subpart  D, 
§  180.1001  be  amended  by 
alphabetically  inserting  "Aluminum 
hydroxide  *  *  *"  in  the  table  in 
paragraph  \^^  tn  rp,Tr1  .-is  follows: 


K  180  1001     E.« 

'■pQureme'"''  c' 
*  *  * 

(c)  *    *    * 


t  o'  s  'rom  the 

C'3:ire. 


Inert  ingredients 


Umits 


Uses 


Aluminum  hydroxide „ „ DiluenL  carrier. 
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GENERAL  SERVICES  , 

ADMINISTRATION  ' 

41  CFR  Chapters  101  and  105 

Agenda  of  Significant  Regulatory 
Activity 

AGENCY:  General  Services 
Administration. 

ACTION:  Semiannual  agenda. 


summary:  This  agenda  announces  the 

significant  regulatory  actions  that  GSA 
plans  for  the  6-month  period  from  June 
1980  to  November  1980.  This  agenda 
was  developed  under  the  guidelines  in 
Executive  Order  12044,  Improving 
Government  Regulations  (43  FR  12661, 
.Mar  24.  1978).  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  early  stages  of  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:- 

Stanley  W.  Bowers.  Acting  Director, 
Information  Management  Division  (202- 

566-0857). 

SUPPLEMENTARY  INFORMATION:  On 
December  4,  1978.  GSA  published  its 
final  report  on  implementation  plans  for 
Executive  Order  12044  at  43  FR  56728. 
.As  explained  in  the  report,  GSA  will 
publish  a  semiannual  agenda  of 
Significant  regulatory  activity  during 
.May  and  November  of  each  year.  The 
agenda  lists,  for  each  of  GSA's  services 
and  staff  officers,  new  significant 
regulations  that  are  being  considered, 
changes  that  are  planned  to  existing 
significant  regulations,  significant 
regulations  that  will  be  reviewed  during* 
'he  upcoming  6-month  period,  and  the 
status  of  items  from  the  previous 
agenda. 

Dated:  May  28.  1980. 
R   G   Freeman  III. 
A  dministrator  of  General  Services. 

.National  .Archives  and  Records  Service 
4  ,\V  •.>.  Regulations 

.No  new  significant  regulations  are 
being  considered. 

B.  Changes  to  Existing  Regulations 

1.  Public  Use  of  Archives  and  FRC 
Records  (41  CFR  105-61.1)— in  which 
only  §  105-61.104,  Access  to  National 
Security  Information,  has  been  defined 
as  significant — was  revised  and 
published  as  a  final  rule  at  44  FR  18498 


(Mar.  28, 1979).  This  regulation  is 
currently  undergoing  further  revision. 

a.  Need  for  change:  To  resolve 
conflicts  on  procedures  for 
implementing  Executive  Order  12065, 
National  Security  Information,  for 
handling  Freedom  of  Information  Act 
requests  under  5  U.S.C.  552. 

b.  Legal  basis:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c)), 

c.  Contact  point:  Adrienne  C.  Thomas, 
Director,  Planning  and  Analysis  Division 
(NAA)  (202-523-3214). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

2.  Public  Use  of  Donated  Historical 
Materials  (41  CFR  105-61,2)— GSA  is 
considering  the  addition  of  a  provision 
under  which  falsifications  of 
information  by  researchers  can  provide 
grounds  for  denying  access  to  records. 

a.  Need  for  change:  To  provide  greater 
security  for  records. 

b.  Legal  basis:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c)). 

c.  Contact  point:  Richard  A.  Jacobs, 
Deputy  Assistant  Archivist,  Office  of 
Presidential  Libraries  (NL)  (202-523- 
3073). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
presently  being  reviewed. 

D.  Status  of  Agenda  Items  Published  on 
November  30,  1979  (44  FR  68869) 

No  final  changes  have  been  made  to 
the  items  published  on  the  last  agenda. 
These  items  are  listed  as  Bl  and  B2, 
above. 

Office  of  Human  Resources  and 
Organization 

A.  New  Regulations 

No  new  significant  regulations  are 
being  considered. 

B.  Changes  to  Existing  Regulations 

No  significant  regulations  are 
scheduled  to  be  changed. 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
scheduled  for  review. 

D.  Status  of  Agenda  Items  Published  on 
November  30.  1979  (44  FR  68869) 

1.  New  regulations.  Procedures  for 


implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  These 
regulations  are  intended  to  ensure 
nondiscrimination  against  handicapped 
persons  in  programs  and  activities  that 
receive  financial  assistance  from  GSA. 

a.  A  proposed  rule  was  published  on 
October  30.  1979  (44  FR  62298).  GSA  is 
evaluating  the  comments  received  on 
the  proposal. 

b.  Contact  point:  Jacquie  C  Perry, 
Office  of  the  Civil  Rights  (202-566-1790). 

Transportation  and  Public  Utilities 
Service 

A.  New  Regulations 

1.  Travel  between  city-pairs.  These 
regulations  will  prescribe  policies  and 
procedures  applicable  to  civilian 
Federal  agencies  when  scheduled  airline 
passenger  transportation  services  are 
needed  for  official  Government  travel 
between  city-pairs. 

a.  Need  for  regulations:  To  reduce 
costs  to  the  Government. 

b.  Legal  basis:  Section  205(c),  63  Stat. 
390;  (40  U.S.C.  486(c)). 

c.  Contact  point:  John  Millington, 
Federal  Travel  Management  Division 
(202-275-6144). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

B.  Changes  to  Existing  Regulations 

1.  Federal  Travel  Regulations  (41  CFR 
Part  101-7)— to  revise  high  rate 
geographical  areas,  per  diem,  and 
reimbursement  for  the  use  of  privately 
owned  conveyances. 

a.  Need  for  change:  Will  be  based  on 
legislation  now  pending  in  the  Congress 
to  increase  the  statutory  allowances. 

b.  Legal  basis:  Executive  Order  11609 
(July  22,  1971)  and  the  Travel  Expense 
.Amendments  Act  of  1975  (Public  Law 
94-22,  May  19.  1975). 

c.  Contact  point:  .Audrey  Rish.  Federal 
Travel  Management  Division  (202-275- 
6144). 

d.  Regulatory  analysis:  Will  not  be 
prepared, 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
scheduled  for  review. 

D.  Status  of  Agenda  Items  Published  on 
November  30.  1979  (44  FR  62298) 

1.  Changes  to  existing  regulations. 

a.  Federal  Travel  Regulations  (41  CFR 
Part  101-7) — to  revise  per  diem  and 
actual  subsistence  provisions  (parts  7 
and  8  of  chapter  1). 

(IJ  GSA  is  in  the  process  of 
developing  the  necessary  changes. 
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(2)  Contact  point:  Phyllis  Hickman, 
Federal  Travel  Management  Division 
(202-275-6144). 

b.  Federal  Travel  Regulations  (41  CFR 
Part  101-7) — to  revise  high  rate 
geographical  areas  and  reimbursement 
for  the  use  of  privately  owned 
conveyances. 

(1)  A  final  rule  was  published  on  April 
23,  1980  (45  FR  27436). 

(2)  Contact  point:  Audrey  Rish, 
Federal  Travel  Management  Division 
(202-275-6144). 

Federal  Property  Resources  Service 

A.  New  Regulations 

1.  Utilization,  Donation,  Sale. 
Abandonment,  or  Destruction  of 
Hazardous  materials  (41  CFR  Chapter 
101). 

a.  Need  for  regulations:  The  number  of 
materials  identified  as  hazardous  is 
rapidly  increasing,  and  their  disposition 
is  a  sensitive  matter.  A  comprehensive 
regulation  is  necessary  to  ensure  proper 
identification  and  disposal  of  hazardous 
materials. 

b.  Legal  basis:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c)). 

c.  Contact  point:  William  Albee, 
Regional  Operations  Branch  (202-557- 
0716). 

d.  Regulatory  analysis:  Will  not  be 
prepared, 

B.  Changes  to  Existing  Regulations 

1.  Utilization  and  Disposal  of  Personal 
Property  Pursuant  to  Exchange/Sale 
Authority  (41  CFR  Part  101-46)— revise 
and  clarify. 

a.  Need  for  change:  The  results  of  a 
review  by  GSA  employees  of  proposed 
Federal  Acquisition  Regulation  (FAR) 
Subpart  17.3,  Exchange/Sale  of 
Nonexcess  Personal  Property,  indicate 
that  41  CFR  Part  101^6,  as  currently 
written,  does  not  provide  a  viable  basis 
for  development  of  the  FAR  subpart. 

b.  Legal  basis:  Section  201(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  68  Stat,  384,  as 
amended  (40  U.S.C.  481(c)), 

c.  Contact  point:  Dona  Gamble.  Sales 
Division  (202-557-0681), 

d.  Regulatory  analysis:  Will  not  be 
prepared, 

C.  Regulations  Scheduled  for  Review 

.No  significant  regulations  are 
scheduled  are  scheduled  for  review. 

D.  Status  of  Agenda  Items  Previously 

Published 

.No  significant  regulatory  actions  are 

pending. 


Office  of  General  Counsel 

A.  New  Regulations 

No  new  significant  regulations  are 
being  considered. 

B.  Changes  to  Existing  Regulations 

1.  Public  Availability  of  Agency 
Records  and  Informational  Materials  (41 
CFR  Pari  105-60);  GSA  intends  to  revise 
its  regulations  covering  public  requests 
for  GSA  materials  under  the  Freedom  of 
Information  Act  (FOIA). 

a.  Need  for  change:  41  CFR  Pari  105- 
60  covers  both  procedures  for  the  public 
to  follow  when  requesting  GSA 
information  and  rules  for  GSA 
employees  to  follow  when  they  receive 
these  requests  from  the  public.  GSA  is 
considering  revising  these  regulations  to 
separate  the  rules  that  apply  to  the 
public  from  those  that  apply  only  to 
GSA  employees.  In  the  process,  the 
rules  for  public  access  to  information 
will  be  simplified  and  clarified. 

b.  Legal  basis:  Section  205(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63 
Stat.  390,  40  U.S.C.  486(c):  and  5  U.S.C, 
552  (Pub.  L.  90-23,  as  amended  by  Pub. 
L.  93-502). 

c.  Contact  point:  Rebecca  Thompson, 
Administration  and  Records  Division 
(202-566-1460). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  Regulations  scheduled  for  Review 

No  significant  regulations  are 
scheduled  for  review. 

D.  Status  of  Agenda  Items  Previously 
Published 

No  items  were  listed  on  the  previous 
agenda. 

Automated  Data  and 
Telecommunications  Service 

No  significant  regulatory  acfions  are 
planned. 

Federal  Supply  Service 

No  significant  regulatory  acfions  are 
planned. 

Office  of  Acquisition  Policy 

No  significant  regulatory  acfions  are 
planned.  , 

Office  of  Plans,  Programs,  and  Financial 
Management 

No  significant  regulatory  actions  are 
planned. 

Public  Buildings  Service 

No  significant  regulatory  acfions  are 
planned. 
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41  CFR  Part  105-735 

GSA  Standards  of  Conduct:  Violation 
of  Post  Federal  Employment 
Prohibitions 

AGENCY:  General  Services 
.Administration. 
ACTION:  Proposed  rule. 

summary:  The  General  Services 
Administration  proposes  to  amend  its 
standards  of  conduct  regulations  to 
provide  procedures  for  the 
administrative  enforcement  of  the 
restrictions  on  post  employment 
activities  by  former  GSA  employees,  as 
required  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978.  The  proposed 
procedures  provide  for  notice  to  the 
former  employee  of  the  alleged  violation 
of  the  law;  an  oportunity  for  the  former 
employee  to  refute  the  allegations  and 
request  a  hearing  before  an  examiner 
appointed  from  GSA's  Board  of  Contract 
Appeals;  the  right  to  request  a  final 
decision  by  the  Administrator  of 
General  Services;  and  the  imposfion  of 
sanctions  or  other  forms  of  disciplinary 
acfion  if  appropriate. 

DATE:  Comments  must  be  received  no 
later  tV, an  June  30,  1980. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  GSA  Office  of 
Ethics  (K),  General  Services 
Administration.  Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

M;.  buu.  kiiL«..  Lj.ii..^,^,.  L.o/v  Office  of 
Ethics  (202-566-1212). 
supplementary  INFORMATION:  The 
^,,i,v,;v^..  Office  of  Ow.ci.iment  Ethics, 
Office  of  Personnel  Management,  has 
been  consulted  on  these  proposed 
procedures,  and  has  found  that  they 
conform  to  the  law  and  its  implementing 
regulations.  The  General  Services 
Administration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on 
individuals  and,  therefore,  is  not 
significant  for  the  purposes  of  Executive 
Order  12044. 

Accordingly,  the  General  Services 
Administration  proposes  to  amend  Part 
105-735  as  follows: 

PART  105--35  — STANDARDS  OF 

CONDUCT 

1.  The  table  of  contents  of  Part  105- 
735  is  amended  to  add  the  following 
new  entries: 

Subpart  105-735.6—  Violation  of  Post 

Federa'  Emplovmenf  Prohibitions 

St 

105-735.601     General. 

105-735.602    Notification  and  opportunity  for 

hearing. 
105-735.803    Hearings. 
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105-735. 604     Action  by  the  Administrator. 

105--35  505     Period  of  prohibition  and 

disciplinary  action. 
105-735.606    (Reserved) 

2,  Part  105-735  is  amended  to  add  the 

following  new  subpart: 

Subpart  105-735.6— Violation  of  post 
federal  employment  prohibitions. 

§  105-735.601     General.  ' 

(a)  The  Director,  GS.A.  Office  of  Ethics. 
and  the  Inspector  General  of  GSA  shall 
be  promplty  notified  of  receipt  of 
information  indicating  that  a  former 
GS.A  employee  (including  a  special 
government  employee  as  defined  in 
section  202.  of  Title  18,  United  States 
Code),  has  violated  any  of  the  post 
.federal  employment  prohibitions 
contained  in  sections  207fa),  (bj.  or  (c)  of 
Title  18,  United  States  Code. 

fb)  If  the  Inspector  General  of  GSA. 
after  appropriate  review,  determines 
that  there  is  reasonable  cause  to  believe 
that  the  form,er  employee  has  violated 
section  207(aj.  (b),  or  (c)  of  Title  18. 
United  States  Code,  or  the  regulations 
implementing  the  foregoing  statutory 
provisions  that  have  been  published  by 
the  Office  of  Personnel  .Management  in 
the  Federal  Register,  he  shall  (aj  provide 
the  Director,  Office  of  Government 
Ethics  and  the  Criminal  Division,  U.S. 
Department  of  Justice,  and  the  Director, 
GSA  Office  of  Ethics  with  the  available 
information  concerning  the  alleged 
violation,  as  well  as  copies  of  the 
pertinent  agency  regulations  and  such 
comments  as  are  deemed  appropriate. 
and  (b)  recommend  to  the 
.Administrator.  General  Services,  that 
action  be  taken  pursuant  to  Pa.n  105- 
'35.602(a)  hereunder. 

(c)  .Any  investigation  or  other 
administrative  action  taken  by  GSA  in 
the  matter  shall  be  coordinated  with  the 
U.S.  Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings. 

§  105-735.602     Notification  and 
opportunity  tor  hearing. 

(a)  If  the  Department  of  Justice 
acquiesces,  the  following  action  shall  be 
promptly  taken.  The  former  employee 
shal  be  notified  by  certified  mail,  return 
receipt  requested: 

(1 1  The  Inspector  General  of  the 
General  Services  Administration,  has 
recommended  that,  based  on 
information  received,  the  Administrator 
of  General  Services  (hereinafter  the 
Administrator)  make  a  finding  pursuant 
to  section  207{j)  of  Title  18.  United 
States  Code,  that  the  former  employee 
has  violated  certain  specified  post 
federal  employment  prohibitions  in 
section  207(a),  (b),  or  (c),  and  that  the 
Administrator,  if  he  makes  such  a 


finding,  institute  such  administrative 
sanctions  as  he  deems  appropriate 
against  the  former  employee. 

(2)  The  specific  violations  alleged 
against  the  former  employee,  is 
sufficient  detail  to  permit  the 
preparation  of  an  adequate  defense. 

(3)  The  former  employee  has  the  right 
to: 

(i)  present  Information  to  the 
Administrator  in  opposition  to  the 
recommendation  in  person,  in  writing, 
and  if  desired,  through  a  designated 
representative,  or 

(ii)  request  a  hearing  before  a  member 
of  GSA's  Board  of  Contract  Appeals 
(conducted  by  him  or  her  as  an 
Examiner  in  accordance  with  the 
Board's  published  rules)  by  addressing 
such  request  to:  Board  of  Contract 
Appeals,  General  Services 
Administration,  Washington,  DC  20405. 

(4)  A  statement  that  the  hearing  rights 
are  as  set  forth  in  §  105-735,603  below. 

(5)  If  a  hearing  is  held,  no  individual 
who  has  participated  in  the  decision  to 
initiate  the  proceedings  may  serve  as  an 
Examiner  at  the  hearing. 

(6)  The  period  of  time  to  be  afforded 
for  decision  as  to  presentation  of 
information  for  consideration,  or  for 
requesting  a  hearing. 

(b)  A  copy  of  these  regulations  will  be 
provided  with  the  foregoing  notification. 

(c)  The  period  of  time  to  be  afforded 
for  notifying  GSA  of  a  decision  to 
present  information  for  consideration  or 
for  requesting  a  hearing  shall  be  limited 
to  20  days  from  receipt  of  the 
notification  described  in  paragraph  (a) 
of  this  section,  unless  the  former 
employee  requests  and  is  granted 
additional  time  before  the  expiration  of 
the  20-day  period. 

§  105-735.603     Hearings. 

(a)  If  a  hearing  is  requested  and 
granted  in  accordance  with  §  105- 
735.602(c)  above,  the  hearing  shall  be 
conducted  at  a  reasonable  time,  date, 
and  place. 

(b)  In  setting  a  hearing  date,  the 
examiner  shall  give  due  regard  fqr  the 
former  Government  employee's  need  for: 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(c)  A  hearing  shall  include,  at  a 
minimum,  the  following  rights: 

(1)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(3)  To  confront  and  cross-examine 
adverse  witnesses, 

(4)  To  present  oral  argument,  and 


(5)  To  a  transcript  or  recording  of  the 
proceedings,  on  request. 

(d)  In  the  hearing,  the  agency  has  the 
burden  of  proof  and  must  establish 
substantia!  evidence  of  a  violation, 

(e)  The  examiner  shal!  make  a  written 
determination  exclusively  on  matters  of 
record  in  the  proceeding,  and  shall  set 
forth  in  the  decision  all  findings  of  fact 
and  conclusions  of  law  relevant  to  the 
matters  at  issue. 

(f)  Within  10  days  of  the  date  of 
receipt  of  an  initial  decision  either  party 
may  appeal  the  decision  to  the 
Administrator,  who  shall  base  his 
decision  on  the  appeal  solely  on  the 
record  of  the  proceedings  or  those 
portions  thereof  cited  by  the  parties  to 
limit  the  issues.  If  the  Administrator 
modifies  or  reverses  the  initial  decision, 
he  shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  examiner. 

§  105-735.604    Action  by  th« 
Administrator. 

(a)  When  the  former  employee  has 
presented  information,  pursuant  to 

§  105-735.6O2(a)(3){i)  above,  or  has 
appealed  from  the  decision  of  an 
examiner  at  a  hearing  as  provided  in 
§  105-735.8O4(f]  above,  the 
Administrator  shall  consider  the 
information  presented  to  him  by  the 
Inspector  General  of  GSA  and  by  or  on 
behalf  of  the  former  employee,  or  (in  the 
case  of  a  hearing)  the  record  or  portions 
of  the  record  of  the  proceedings  as 
described  in  §  105-735,603(f]  above,  and 
shall  take  such  action  thereon  as  he 
deems  appropriate  after  consultation 
with  the  Director,  Office  of  Ethics. 

(b)  If  the  Administrator  finds,  after  the 
requirements  for  notice  and  opportunity 
to  present  information  or  for  a  hearing 
and  appeal  as  set  forth  above  have  been 
satisfied,  and  the  former  employee  has 
violated  section  207(a),  (b),  or  (c)  of  Title 
18,  United  States  Code,  the 
.Administrator  may  prohibit  that  person 
from  making,  on  behalf  of  any  other 
person  (except  the  United  States),  any 
informal  or  formal  appearance  before, 
or,  with  the  intent  to  influence,  any  oral 
or  written  communication  to  GSA  on  a 
pending  matter  of  business  for  a  period 
not  to  exceed  five  years,  or  may  take 
other  appropriate  disciplinary  action. 

§  105-735.605    Period  of  prohibition  and 
disciplinary  action. 

(a)  Any  period  of  prohibited 
appearance  or  communications  ordered 
by  the  Administrator  shall  be  for  a 
reasonable  specified  period  of  time, 
commensurate  with  tlie  seriousness  of 
the  conduct  on  which  the  prohibition  is 
based,  and  may  not  exceed  five  years. 
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(b)  Appropriate  disciplinary  action 
may  include  a  private  letter  of: 

(1)  Warning, 

(2)  Admonition,  or 

(3)  Reprimand. 

(c)  If  disciplinary  action  is  taken,  the 
former  employee  shall  be  promptly 
notified  that  such  action  is  subject  to 
review  in  an  appropriate  United  Slates 
District  Court. 

§  105-735.606    fReservedl 

(Sec.  501(a),  92  Stat.  1867;  18  U.S.C.  207(j);  5 
CFR  §  737.27) 

Dated:  May  9,  1980. 
Saul  Katz, 

Director,  Off  ice  of  Ethics,  General  Services 
Admninistration. 

|FR  Doc  80-16499  Filed  S-29-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  408,  409.  and  440 

Medicare  Program;  Hospital  Insurance 
Entitlement  and  Benefits 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUIMMARY:  This  proposal  would  clarify, 

reorganize,  and  renumber  existing 
regulations  for  hospital  insurance  (Part 
A  of  Medicare)  that  deal  with  eligibility 
and  entitlement,  scope  of  benefits  and 
specific  limitations,  and  the  deductible 
and  coinsurance  amounts  for  which 
beneficiaries  are  responsible.  It  would 
also  revise  the  regulations  to  implement 
a  legislative  amendment  that  affects 
entitlement  of  disabled  individuals  and 
to  make  four  minor  changes  in  policy 
applicable  to  persons  who  have  end- 
stage  renal  disease. 

This  revision  is  part  of  Operation 
Common  Sense  and  is  intended  to  make 
our  regulations  easier  to  use. 
DATES:  In  order  to  ensure  consideration, 
comments  should  be  received  by  July  29, 
1980. 

ADDRESSES:  Address  comments  to: 
.Administrator.  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  17073, 
Baltimore.  Md.  21235. 

If  you  prefer,  you  man  deliver 
comments  to: 

Room  309G,  Hubert  H.  Humphrey 
Building.  200  Independence  Ave.,  SW., 
Washington.  D.C.  or 
Room  789,  East  High  Rise,  6401  Security 
Boulevard,  Baltimore.  Maryland 

When  commenting,  please  refer  to 
BPP-9-P.  Comments  will  be  available 


for  public  inspection,  beginning 
approximately  2  weeks  from  today  in 
room  309G  of  the  Department's  offices  at 
200  Independence  Ave.:  SW.. 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m,  to  5 
p.m.  (telephone  202-245-9870). 
FOR  FURTHER  INFORMATION  CONTACT: 
For  eligibility  policy — Harold  Fishman, 
Telephone  301-594^9077.  For  coverage 
policy — Martin  Horowitz,  Telephone 
301-594-9823 

SUPPLEMENTARY  INFORMATION: 

Purpose  and  Scope  of  Revision 

This  proposal  is  part  of  our  Operation 
Common  Sense  project  to  reorganize 
and  revise  existing  regulations  for 
clarity  and  simplicity  and  to  eliminate 
urmecessary  provisions.  A  notice 
published  on  April  16  (45  FR  25829) 
announced  HCFA's  plan  to  rewrite  the 
Medicare  regulations  contained  in  42 
CFR  Part  405  and  to  present  them  in 
several  different  parts.  That  notice  also 
provided  an  outline  of  the  proposed 
reorganization.  Two  of  the  new  parts 
have  already  been  established.  Part  420, 
Program  Integrity,  was  published  on 
May  30,  1979  (44  FR  31138);  and  Part  489, 
Provider  Agreements  in  Medicare,  was 
published  on  April  4,  1980  (45  FR  22933). 

This  proposal  would  reorganize  the 
content  of  §§  405.101  through  405.133. 
405.161,  405.180  and  405,181  and 
redesignate  them  under  two  new  parts. 
Part  408  would  contain  policies  on 
eligibility  and  entitlement.  Part  409 
would  explain  the  scope  of  benefits,  the 
limitations,  and  the  deductible  and 
coinsurance  amounts  for  which  a 
beneficiary  is  responsible.  Each  new 
part  would  begin  with  a  brief 
explanation  of  the  legal  basis  and  scope 
of  the  part,  and  definitions  of  frequently 
used  terms.  The  remaining  sections  of 
Part  405,  Subpart  A,  deal  with 
conditions  and  procedures  for  payment 
and  will  be  recodified  later  under  a  new 
Part  411. 

Except  for  the  changes  specifically 
noted  in  this  preamble,  the  substantive 
provisions  of  this  proposal  are  the  same 
as  those  in  existing  regulations.  Changes 
in  organization  and  language  are 
intended  to  clarify  and  explain  without 
revising  the  existing  policies. 

A  redesignation  table  is  included  to 
enable  the  reader  to  determine  the 
proposed  new  location  for  the  content  of 
each  section  of  current  regulations. 

Specific  Changes 

Disabled  Widow  or  Widower 

Section  408.12(b)(4)  would  implement 
Sec,  226(i)(4)  of  the  Social  Security  Act, 
added  by  the  Social  Security 
Amendments  of  1977  (P.L.  95-216).  That 


section  provides  that  a  disabled  widow 
or  widower  may  be  deemed  entitled  to 
monthly  disability  benefits  retroactively 
for  up  to  10  months  before  filing  an 
application  for  those  benefits  even 
though  payment  of  the  monthly  benefits 
themselves  may  not  be  retroactive.  The 
purpose  of  this  provision  is  to  enable  the 
individual  to  count  those  earlier  months 
toward  the  25  months  of  disability 
entitlement  required  for  entitlement  to 
hospital  insurance. 

End-Stage  Renal  Disease 

Four  changes  would  be  made  in 
policies  that  apply  to  individuals  with 
end-stage  renal  disease  (ESRD).  The 
first  responds  to  comments  received  on 
final  regulations  published  on 
September  28, 1978  (43  FR  44803).  The 
other  three  are  the  result  of  further 
analysis  of  the  impact  of  those 
regulations. 

The  first  would  provide  for 
entitlement  for  a  patient  who  begins 
self-dialysis  training  but  dies  before  the 
end  of  the  3-month  waiting  period 
normally  required  for  entitlement.  (See 
§  408.13(e)(4)(iii).)  The  purpose  of  this 
change  is  to  enable  Medicare  to  pay  for 
the  part  of  training  that  was  completed 
and  for  treatment  furnished  during  that 
period.  This  would  protect  the  facility 
against  loss  and  the  patient's  family 
against  medical  debts. 

The  other  three  changes  would: 

1.  Require  that  self-dialysis  training 
provided  by  a  facility  specifically 
approved  to  provide  such  training.  (See 
§  408,13{e)(4)(i).)  This  requirement 
would  ensure  that  self-dialysis  training 
meets  quality  and  safety  standards. 

2.  Require  that  anyone  who  seeks 
entitlement  on  the  basis  of  ESRD  must 
file  an  application.  Pub.  L,  95-292  added 
the  requirement  that  ESRD  patients  must 
file  application  for  Medicare.  (Under  the 
Act,  such  application  may  not  be 
retroactive  for  more  than  12  months.) 
Implementing  regulations  (42  CFR 
405,104)  were  published  on  September 
28,  1978  (43  FR  44802),  to  be  effective 
October  1, 1978.  The  preamble  to  those 
regulations  indicated  that  an  application 
was  not  required  for  those  who  had 
ESRD  before  October  1,  1978.  On  further 
consideration,  we  have  realized  that  the 
intent  of  the  law  was  to  require  an 
application  (with  its  attendant  12-month 
limitation  on  retroactivity)  for  all  ESRD 
patients  who  first  seek  to  establish 
entitlement  to  hospital  insurance  after 
the  effective  date  of  the  amendment, 
which  is  self-implementing.  Section 
408.13(c)  reflects  this  understanding  and 
is  consistent  with  the  basic  purpose  of 
the  ESRD  program,  i.e.,  to  enable 
individuals  to  obtain  currently  needed 
care,  rather  than  to  pay  (or  to  reimburse 
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patients  who  paid)  for  medical  care 
received  many  years  in  the  past.  The 
change  is  also  necessary  to  preclude 
potential  inequity.  For  example,  under 
current  regulations,  an  individual  who 
had  ESRD  in  July  1974  but  delayed  filing 
until  July  1980  could  become  entitled 
retroactively  for  6  years.  An  individual 
who  developed  ESRD  in  November  1978 
but  did  not  file  an  application  until  July 
1980  could  become  entitled  retroactively 
for  only  1  year,  to  July  1979. 

3.  Delete  the  provision  that  permits  an 
application  to  be  filed  on  behalf  of  an 
ESRD  patient  after  his  or  her  death.  This 
provision  was  put  into  effect  in  October 
1978,  along  with  the  requirement  to  file 
an  application.  We  now  believe, 
however,  that  we  lack  authority  for  this 
policy.  Under  the  Act,  an  individual 
must  be  alive  when  the  application  is 
filed,  unless  a  specific  legal  provision 
permits  otherwise.  There  is  no  such 
provision.  We  anticipate  little  if  any 
hardship  as  a  result  of  this  change 
because  of  the  very  liberal  social 
security  rules.  A  simple  written 
statement  of  intent  to  claim  benefits, 
filed  by  or  on  behalf  of  a  live  patient, 
can  be  considered  an  application  and 
ensure  ample  time  (at  least  6  months)  for 
filing  the  prescribed  application  form, 
even  if  the  ESRD  patient  dies  in  the 
meantime.  (The  rules  about  filing 
applications  are  set  forth  in  20  CFR  Part 
404.  Subpart  G.) 

Clarification 

Clarification  was  particularly  needed 
with  respect  to  the  limitations  on 
psychiatric  care  and  the  blood 
deductible. 

Limitations  on  Psychiatric  Care 

Sections  409.52  and  409.53  would 
clarify  that  there  is  a  190-day  lifetime 
limitation  on  inpatient  psychiatric 
hospital  care  and  that  benefits  during 
the  initial  benefit  period  may  be  reduced 
if  the  individual  was  receiving  inpatient 
psychiatric  hospital  care  on  his  or  her 
first  day  of  entitlement  and  had  received 
such  care  during  any  of  the  immediately 
preceding  150  days.  They  would  delete 
similar  provisions  that  formerly  applied 
to  inpatient  care  in  tuberculosis 
hospitals  but  were  repealed  by  the  1967 
amendments  to  the  Social  Security  Act 
(Pub.  L.  90-248). 

Blood  Deductible 

Sections  409.60 — 409.64  would  clarify 
policy  on  deductibles  and  coinsurance. 
Rules  dealing  with  the  blood  deductible 
would: 

•  Specify  that  it  applies  to  the  first 
three  pints  of  whole  blood  or  units  of 
packed  red  cells  and  that  it  does  not 
apply  to  other  blood  components  or  to 


the  costs  of  processing,  storing,  and 
administering  blood; 

•  Set  forth  criteria  for  satisfying  the 
blood  deductible  by  a  replacement  offer. 

A  replacement  offer  would  be 
acceptable  if  (1)  the  replacement  blood 
would  not  endanger  the  health  of  a 
recipient  and  (2)  the  prospective  donor's 
health  would  not  be  endangered  by 
making  a  blood  donation.  The  facility 
could  not  charge  the  beneficiary  for  any 
of  the  first  three  pints  of  blood  or  units 
of  packed  red  cells  for  which  it  received 
a  replacement  offer  that  meets  those 
criteria,  even  if  it  or  its  blood  supplier 
rejected  the  offer. 

Conforming  Amendments 

Section  440.40  of  the  Medicaid 
regulations,  which  deals  with  skilled 
nursing  facility  services  for  individuals 
under  21,  would  be  amended  to  conform 
cross-references  to  the  Medicare 
regulations. 

Redesignation  Table.— Par  lOi  Subpart  A 
Old  Section  New  Section 

405.101(a) 409.3 

405.101(b) deleted 

405.102 408.10 

405.103 408.11 

405.104 408.13 

405.105 408.12 

405.106(a)  &  (b) 408.20 

405.106(c)  &  (c)(1) 408.21 

405.106(c)(2) 408.23 

405.106(c)(3)— Deleted  as  unnecessary. 
§  405.210  clearly  applies  only  to 
individuals  already  entitled  to  Hospital 
Insurance.  Reference  to  §  405.106  must 
be  deleted  from  §  405.205. 

405.106(d) 408.22 

4O5.110(a)...Deleted  as  inaccurate  and  unnec- 
essary. 

405.110(a)(1)  &  (2) 409.51(a)(1) 

405.110(b) 409.3 

405.110(c)(1) Deleted  as  outdated. 

405.110(c)(2) Deleted  as  redundant. 

405.110(d) 409.52(a) 

405.111 Uncodfed    introduction. ..Deleted    as 

unnecessary. 

405.111(a) 409.53(a) 

405.111(b) Deleted  as  outdated. 

405.111(c)  &  (d) 409.53(a) 

405.112 409.54 

405.113 -. 409.60 

405.114 409.62 

405.115 409.61 

405.116 409.10 

405.116(a) 409.10 

405.116(b) 409.11 

405.n6(c) 409.12 

405.116(d)(1) 409.13 

405.116(d)(2) 409.14 

405.116(e) 409.16 

405.116(f) 409.15 

405.116(g)  and  (h) 4og.i8 

405.117 409,65 

405.118(a)— language  through 

"paragraph  (c)  of  this  section" 409.55(b) 

405.118(a)  remaining  language — 
409.55(a) 

405.118(b) 409.55(c) 

405.118(c) 409.55(d) 


405.118(d) 409.55(e) 

405.119 409.56 

405.120(a)(1)— words  "he  was  an 
inpatient  for  not  less  than  3 

consecutive  days" 409.30(a) 

405.120(a)(1)— all    other   word8...Deleted    be- 
cause mostly  cross  references  or  duplicative 
of  content  of  §  409.30. 
405.120(a)(2)— First  2  sentences— Deleted  at 

outdated. 
405.120(a)(2)— Last  sentence— Deleted  as 
unnecessary.  The  cited  §  405.152  takes 
care  of  the  matter. 
405.120(b)(1)— Deleted  because  100-day 
limitation  is  explained  in  §  409.51(b). 

405.120(b)(2) 409.32 

405.120(b)(3)— Deleted  because  thexspecifics 
of  the  cited  sections  are  incorporated  in 
§  409.31 

405.120(c) 409.30(a) 

405.120(d)(2)— Words  through  the  3rd  and 
final  October  30, 1972"— Deleted  as 
unnecessary.  Since  (d)(1),  which  dealt 
with  admissions  before  10/30/72,  was 
deleted,  there  is  only  one  set  of 
requirements. 
405.120(d)(2) — remaining  words  through 

(d)(2)— 409.30(c) 
405.120(d)(3)— Words  through  the 

parenthetical  statement— Deleted  as 
unnecessary  (a  calendar  day  is  a 
calendar  day). 

405.120(d)(3) Remaining  words 409.32 

405.120(e) — Deductible  and  coinsurance 
amount— §§  409.60  and  409.61 

405.122 409.54 

405.123 409.62 

405.124 409.64 

405.125 409.20 

405.126 Uncoded    introduction...Deleted    as 

unnecessary. 

405.126(a)  &  (b) 409.31 

405.127(a) 409.31 

405.127(b) 409.32 

405.127(c)  &  (d) 409.33 

405.128 409.34 

405.128a 409.35 

405.130 409.44 

405.131 — Uncoded  introduction  (and  specifics 
taken  from  405.236) — 409.40(a) 

405.131(a)-(f) 409.40(b) 

405,133(a) 409.48(a)  &  (c) 

405.133(b) 409  48(b)  &  (f) 

405.133(c) 409.48(d) 

405.133(d) 409.48(e) 

405.161 409.58 

405.180 408.30 

405.181 408.31 

The  remaining  sections  of  Subpart  A  deal 
with  other  matters  and  will  be  recodified 
later. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 
1.  In  Part  405,  Subpart  A,  the  subpart 

title  is  revised,  a  new  §  405.100  is  added, 
§§  405.101  through  405.133,  405.161, 
405.180  and  405.181  are  vacated  and  the 
table  of  contents  is  amended 
accordingly. 
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PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  A— Payment  of  Hospital  Insurance 
Benefits 

Sec. 

405.100     Scope. 

405.101-405.106    [Vacated.  See  Part  408  of 

this  chapter.] 
405.110^105.133    [Vacated.  See  Part  409  of 

this  chapter.) 
***** 

405.161    [Vacated.  See  Part  409  of  this 
chapter.) 

***** 

405.180-405-181     [Vacated.  See  Part  408  of 
this  chapter.) 

***** 

2.  A  new  §  405.100  is  added  to  read  as 
follows: 

§405.100    Scope. 

This  subpart  deals  only  with 
conditions  and  procedures  for  payment 
of  hospital  insurance  benefits  (Part  A  of 
Medicare).  Provisions  dealing  with 
eligibility  andentidement  are  set  forth 
in  Part  409  of  this  chapter.  Provisions 
dealing  with  the  scope  of  the  benefits 
are  set  forth  in  Part  408  of  this  chapter. 

3.  The  content  of  §§  405.101-405.133, 
405.161,  405.180,  and  405.181  is  revised 
and  redesignated  under  new  Parts  408 
and  409. 

4.  A  new  Part  408  is  added  to  read  as 
follows: 

PART  408— ELIGIBILITY  AND 
ENTITLEMENT 

Subpart  A— Hospital  Insurance 

General  Provisions 

Sec. 

408.1  Statutory  basis. 

408.2  Scope. 

408.3  Definitions. 

408.5  Bases  of  eligibility  and  entitlement. 

408.6  Application  or  enrollment. 

Hospital  Insurance  Without  Premiums 

iOS.lO  Individual  age  65  or  over  who  is 
entitled  to  social  security  or  railroad 
retirement  benefits. 

408.11  Individual  age  65  or  over  who  is  not 
entitled  to  social  security  or  railroad 
retirement  benefits. 

408.12  Individual  under  age  65  who  is 
entitled  to  social  security  or  railroad 
retirement  disability  benefits. 

408.13  Individual  who  has  end-stage  renal 
disease. 

Premium  Hospital  Insurance 

4M8  :.:o    Basic  requirements. 
4iib  21     Enrollment  and  entitlement. 
4M8  J2    Monthly  premiums. 
408  23    Termination  of  entitlement. 
408.25    Prejudice  to  enrollment  rights 
because  of  Federal  Government  error. 


Spiecial  Circumstances  That  Affect 
Entitlement 

408.30  .Nonpayment  of  benefits  on  behalf  of 
certain  aliens. 

408.31  Conviction  of  subversive  activities. 
Authority:  Sees.  202(t)  and  (u),  226,  226A. 

1102.  and  1818  of  the  Social  Security  Act  (42 
U.S.C.  402(t)  and  (u),  426,  426A,  1302  and  1395 
i-2:  Section  103  of  Pub.  L.  89-97  (42  U.S.C. 
426a)). 

Subpart  A— Hospital  Insurance 
Genera!  Provisions 

§408.1     Statutory  basis. 

Sections  226,  226A,  and  1818  of  the 
Social  Security  Act  and  section  103  of 
Pub.  L.  89-97  establish  the  conditions  for 
entitlement  to  hospital  insurance 
benefits.  Sections  202  (t)  and  (u)  of  the 
Act  specify  limitations  that  apply  to 
certain  aliens  and  to  persons  convicted 

of  rprtflin  nffpn.seS. 

§408.2     Scope. 

This  subpart  specifies  the  conditions 
of  eligibility  for  hospital  insurance  and 
sets  forth  certain  specific  conditions  that 
affect  entitlement  to  benefits.  Hospital 
insurance  is  authorized  under  Part  A  of 
Title  XVIII  and  is  also  referred  to  as 
Medicare  Part  A.  It  includes  inpatient 
hospital  care,  posthospital  skilled 
nursing  facility  care,  and  posthospital 
home  health  services. 

§  408.3    Definitions. 

"Benefits, "  "Hospital  insurance 
benefits " or  "Part  A  benefits" means 
payments  on  behalf  of,  and  in  rare 
circumstances  directly  to,  an  entitled 
individual  for  services  that  are  covered 
under  Part  A  of  Title  XVIII.  "Entitled" 
means  that  an  individual  meets  all  the 
requirements  for  Part  A  benefits. 

"First  month  of  eligibility"  means  the 
first  month  in  which  an  individual  meets 
all  the  requirements  for  entitlement  to 
hospital  insurance  except  apphcation  or 
enrollment  if  that  is  required. 

"First  month  of  entitlement"  means 
the  first  month  for  which  the  individual 
is  entitled  to  Part  A  benefits. 

"Insured  individual"  means  an 
individual  who  has  the  number  of 
quarters  of  coverage  required  for 
monthly  social  security  benefits. 

"Medicare  Part  A  "  means  the  program 
authorized  under  Part  A  of  title  XVIII  of 
the  Act. 

"Quarter  of  coverage"  means  a 
calendar  quarter  that  is  counted  toward 
the  number  of  covered  quarters  required 
to  make  the  individual  eligible  for 
monthly  social  security  benefits.  A 
quarter  is  counted  if  during  that  quarter 
(or  that  calendar  year)  the  individual 
earned  a  required  minimum  amount  of 
money.  (For  details,  see  20  CFR  Part  404, 
Subpart  B.) 


"Railroad retirement  benefits"  means 
monthly  benefits  payable  to  individuals 
under  the  Railroad  Retirement  Act  of 
1974  (45  U.S.C.  beginning  at  section  231). 

"Social  security  benefits"  means 
monthly  cash  benefits  payable  under 
section  202  or  223  of  the  Social  Security 
A-» 

-  406,5     Bases  o<  eligibility  and 

enlitlprneni: 

(a)  Hospital  insurance  without 
premiums.  Hospital  insurance  is 
available  to  most  individuals  without 
payment  of  a  premium  if  they: 

(1)  Are  age  65  or  over;  or 

(2)  Have  received  social  security  or 
railroad  retirement  disability  benefits 
for  25  consecutive  months;  or 

(3)  Have  enfl-stage  renal  disease. 
Sections  408.10  through  408.13  explain 
the  requirements  such  individuals  must 
meet  to  obtain  hospital  insurance 
without  premiums. 

(b)  Premium  hospital  insurance. 
Many  individuals  who  are  age  65  or 

over,  but  do  not  meet  the  requirements 
set  forth  in  §§  408.10  through  408.13. 
may  obtain  the  benefits  by  paying  a 
premium.  Section  408.20  of  this  part 
explains  the  requirements  individuals 
must  meet  to  obtain  premium  hospital 
insurance. 

§408.6     Application  or  enrollment. 

(a)  Application  for  monthly  cash 
benefits. 

In  most  cases,  eligibility  for  Medicare 
Part  A  is  a  result  of  entitlement  to 
monthly  social  security  or  railroad 
retirement  cash  benefits.  Accordingly — 

(1)  An  individual  who  is  already 
entitled  to  monthly  cash  benefits  when 
he  or  she  meets  the  eligibility 
requirements  for  Medicare  need  not  file 
a  separate  application  for  Medicare  Part 
A;  but 

(2)  An  individual  who  has  reached  age 
65  without  applying  for  monthly  cash 
benefits  must  apply  for  those  benefits  in 
order  to  become  entitled  to  Part  A 
benefits. 

(b)  Application  or  enrollment  for 
hospital  insurance. 

(1)  An  individual  must  file  an 
application  for  hospital  insurance  if  he 
or  she  seeks  entitlement  on  the  basis 
of— 

(i)  The  transitional  provisions  set  forth 
in  §  408.11; 

(ii)  Deemed  entitlement  to  disabled 
widow's  or  widower's  benefit  under 
certain  circumstances  as  provided  in 
§  408.12;  or 

(iii)  A  diagnosis  of  end-stage  renal 
disease,  as  specified  in  §  408.13. 

(2)  An  individual  who  must  pay  a 
monthly  premium  for  hospital  insurance 
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must  enroll  in  accordance  with  the 
procedures  set  forth  in  §  408.21. 

Hospital  Insurance  Without  Premiums 

§  408. 10     Individual  age  65  or  over  who  (s 
entitled  to  social  security  or  railroad 
retirement  benefits. 

(a)  Requirements.  ' 

An  individual  is  entitled  to  hospital 
insurance  benefits  under  Section  226  of 
the  Act  if  he  or  she  has  attained  age  65 
and  is; 

(1)  Entitled  to  monthly  social  security 
benefits  under  section  202  of  the  Social 
Security  Act:  or 

(2)  A  qualified  railroad  retirement 
beneficiary  who  has  been  certified  as 
such  to  the  Social  Security 
Administration  by  the  Railroad 
Retirement  Board  in  accordance  with 
section  7(d)  of  the  Railroad  Retirement 
Act  of  1974. 

(d)  Beginning  and  end  of  entitlement. 

(1)  Entitlement  begins  with  the  first 
day  of  the  first  month  in  which  the 
individual  meets  the  requirements  of 
paragraph  (a)  of  this  section. 

(2)  Entitlement  continues  until  the 
individual  dies  or  no  longer  meets  the 
requirements  of  paragraph  (a)  of  this 
section.  Although  an  individual  is  not 
entitled  to  social  security  or  railroad 
retirement  benefits  for  the  month  in 
which  he  or  she  dies,  he  or  she  is 
entitled  to  hospital  insurance  for  that 
month  if  he  or  she  would  have  been 
entitled  to  monthly  benefits  if  he  or  she 
had  not  died. 

§  408. 1 1     Individual  age  65  or  over  who  is 
not  eligible  for  social  security  or  railroad 
retirement  benefits. 

(a)  Basis.  Section  103  of  the  law  that 
established  the  Medicare  program  in 
1965  (Pub.  L.  89-97)  provided  for 
eligibility  for  certain  individuals  who 
were  age  65  or  would  soon  attain  age  65 
but  would  not  be  able  to  qualify  for 
social  security  or  railroad  retirement 
benefits. 

(b)  Requirements.  Unless  he  or  she  is 
excluded  under  paragraph  (c)  of  this 
section,  an  individual  age  65  or  over 
who  does  not  meet  the  requirements  of 
§  408.10  [and  who  would  not  meet  those 
requirements  if  he  or  she  filed  an 
application),  is  entitled  to  Medicare  Part 
A  benefits  if  he  or  she  meets  the 
following  requirements: 

(1 )  .■\ge  and  quarters  of  coverage. 

(i)  He  or  she  attained  age  65  before 
1968:  or 

III)  If  he  or  she  attained  age  65  in  1968 
or  later,  he  or  she  must  have  at  least  3 
quarters  of  coverage  for  each  year  that 
elapsed  after  1966  and  before  the  year  in 
which  he  or  she  attained  age  65.  (The 
quarters  of  coverage  may  have  been 


acquired  at  any  time,  not  necessarily 
during  the  elapsed  years.) 

(2)  Residence  and  citizenship.  He  or 
she  is  a  resident  of  the  United  States 
and — 

(i)  A  citizen  of  the  United  States;  or 
(ii)  An  alien  lawfully  admitted  for 
permanent  residence  who  has 
continuously  resided  in  the  United 
States  for  5  years  immediately  preceding 
the  first  month  in  which  he  or  she  meets 
all  other  requirements  for  entitlement  to 
hospital  insurance. 

(3)  Application.  He  or  she  has  filed  an 
application  for  Medicare  Part  A  no 
earlier  than  the  3  months  before  the  first 
month  of  eligibility. 

(c)  Bases  for  exclusion.  An  individual 
who  meets  the  requirements  of 
paragraph  (b)  of  this  section  is  excluded 
from  Medicare  Part  A  if  he  or  she — 

(1)  Has  been  convicted  of  spying, 
sabotage,  or  treason,  sedition,  and 
subversive  action  under  chapter  37, 105, 
or  115  of  title  18  of  the  United  States 
Code: 

(2)  Has  been  convicted  of  conspiracy 
to  establish  a  dictatorship,  spying  or 
sabotage,  or  assisting  others  wanted  in 
connection  with  spying  or  sabotage,  or 
under  section  4  of  the  Internal  Security 
Act  of  1950: 

(3)  On  February  16, 1965,  was  or  could 
have  been  covered  under  the  Federal 
Employees  Health  Benefits  Act  (FEHBA) 
of  1959;  or 

(4)  In  his  or  her  first  month  of 
eligibility: 

(i)  Is  covered  by  an  enrollment  under 
the  FEHBA;  or 

(ii)  Could  have  been  covered  by  an 
enrollment  under  that  Act  if  he  or  she 
(or  any  other  person  who  could  provide 
him  or  her  with  coverage)  was  a  Federal 
employee  at  any  time  after  February  15, 
1965,  and  had  enrolled  and  retained 
coverage  under  that  Act. 

(d)  End  of  exclusion.  An  individual 
excluded  under  paragraph  (c)(3)  or  (4)  of 
this  section  can  become  entitled 
beginning  with  the  first  month  in  which 
he  or  she  loses  the  right  to  FEHBA 
coverage  solely  because  he  or  she  or  the 
other  person  leaves  Federal 
employment. 

(e)  Beginning  and  end  of  entitlement. 

(1)  Entitlement  begins — 

(i)  In  the  first  month  of  eligibility  if  the 
application  is  filed  no  later  dian  12 
months  after  the  first  month  of 
eligibility; 

(ii)  In  the  12th  month  before  the  month 
of  application  if  the  application  is  filed 
more  than  12  months  after  the  first 
month  of  eligibility. 

(2)  Entitlement  continues  until  death 
or  until  the  month  before  the  month  in 
which  the  individual  becomes  eligible 
under  §  408.10. 


§  408.12     Individual  under  age  65,  who  is 
entitled  to  social  security  or  railroad 
retirement  disability  benefits. 

(aj  Basic  requirements. 

An  individual  under  age  65  is  entitled 
to  hospital  insurance  benefits  if,  for  25 
consecutive  months,  he  or  she  has 
been — 

(1)  Entitled  or  deemed  entitled  to 
social  security  disability  benefits  as  an 
insured  individual,  child,  widow,  or 
widower  who  is  "under  a  disability":  or 

(2)  A  disabled  qualified  beneficiary 
certified  under  Section  7(d)  of  the 
Railroad  Retirement  Act. 

(b)  Deemed  entitlement  to  disabled 
widow's  or  widower's  monthly  benefits. 

(1)  Purpose.  The  provisions  of 
paragraphs  (b)  (2),  (3).  and  (4)  of  this 
section  are  intended  to  enable 
individuals — 

(i)  To  meet  the  25-month  requirement 
of  paragraph  (a)  of  this  section;  or 

(ii)  To  retain  hospital  insurance 
entitlement  when  they  are  no  longer 
entitled  to  monthly  disability  benefits. 

(2)  Deemed  entitlement  for  certain 
individuals  entitled  to  old-age  insurance 
benefits. 

An  individual  who  becomes  entitled 
to  monthly  old-age  insurance  benefits 
before  age  65  is,  by  law,  precluded  from 
establishing  or  retaining  entitlement  to 
disabled  widow's  or  widower's  monthly 
benefits.  However,  for  purposes  of 
meeting  the  25-month  requirement,  a 
widow  or  widower  who  meets  all  other 
requirements  for  disability  benefits  and 
is  excluded  solely  because  of 
entitlement  to  old-age  insurance 
benefits,  shall  be  deemed  to  be  (or  to 
continue  to  bej  entitled  to  disability 
benefits.  A  widow  or  widower  who  is 
not  entitled  to  disability  benefits  for  the 
month  before  attaining  age  60  must  file 
two  applications,  one  for  old-age 
insurance  benefits  and  one  for  hospital 
insurance. 

(3)  Deemed  entitlement  for  certain 
individuals  entitled  to  mother's  benefits. 

An  individual  entitled  to  mother's 
insurance  benefits  under  section  202(g) 
of  the  Social  Security  Act  cannot  at  the 
same  time  be  entitled  to  disabled 
widow's  benefits.  However,  if  she 
applies  for  hospital  insurance,  she  will 
be  deemed  to  be  entitled  to  disabled 
widow's  monthly  benefits  in  the  first 
month  (of  the  12  months  before 
application)  in  which  she  would  have 
been  entitled  to  those  benefits  if  she  had 
filed  an  application  for  them. 

(4)  Deemed  retroactive  entitlement  for 
certain  disabled  widows  and  widowers. 

In  some  cases,  disabled  widows  or 
widowers  cannot  become  entitled  to 
monthly  cash  benefits  before  the  month 
in  which  they  file  application.  However, 
for  purposes  of  meeting  the  25-month 
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requirement,  disability  benefit 
entitlement  will  be  deemed  to  have 
begun  with  the  earliest  month  (of  the  12 
months  before  the  application  for  cash 
benefits)  in  which  the  individual  met  all 
the  requirements  except  the  filing  of  an 
application. 

[c]  When  entitlement  begins  and  ends. 

Entitlement  to  hospital  insurance 
begins  with  the  25th  consecutive  month 
of  an  individual's  entitlement  or  deemed 
entitlement  to  disability  benefits  and 
ends  with  the  earliest  of  the  following; 

(1)  The  last  day  of  the  last  month  in 
which  he  or  she  was  entitled  or  deemed 
entitled  to  disability  benefits  or  was 
qualified  as  a  disabled  railroad 
retirement  beneficiary,  if  he  or  she  was 
notified  of  the  termination  of  entitlement 
before  that  month. 

(2)  the  last  day  of  the  month  following 
the  month  in  which  he  or  she  is  mailed  a 
notice  that  his  or  her  entitlement  or 
deemed  entitlement  to  disability 
benefits  or  his  or  her  status  as  a 
qualified  disabled  railroad  retirement 
beneficiary  has  ended. 

(3)  The  last  day  of  the  month  before 
the  month  he  or  she  attains  age  65.  (An 
individual  who  is  entitled  to  social 
security  or  railroad  retirement  benefits 
for  the  month  of  attainment  of  age  65  is 
automatically  entitled  to  hospital 
insurance  under  §  408,10.] 

§  408.13     Individual  who  has  end-stage 
renal  disease. 

(a)  Statutory  basis  and  applicability. 
This  section  explains  the  conditions  of 
entidement  to  hospital  insurance 
benefits  on  the  basis  of  end-stage  renal 
disease,  and  specifies  the  beginning  and 
end  of  the  period  of  entitlement.  It 
implements  section  226A  of  the  Social 
Security  Act. 

(b)  Definitions.  As  used  in  this 
section; 

"End-stage  renal  disease"  (ESRD) 
means  that  stage  of  kidney  impairment 
that  appears  irreversible  and  permanent 
and  requires  a  regular  course  of  dialysis 
or  kidnev  transplantation  to  maintain 
life. 

"Child"  ov  "spoi/se"  means  a  child  or 
spouse  whose  relationship  to  the  parent 
or  spouse  meets  the  relationship 
requirements  for  entitlement  to  child's 
monthly  social  security  benefits  or  to 
wife's,  husband's,  widow's,  widower's, 
mother's  or  father's  monthly  benefits,  as 
set  forth  in  20  CFR  Part  404"  However, 
the  duration  of  relationship 
requirements  apply  only  to  divorced 
spouses.  (See  20  CFR  404.331.) 

"Dependent  child"  means  a  person 
who,  on  the  first  day  he  or  she  has  end- 
stage  renal  disease,  is  unmarried  and 
meets  the  dependency  requirements  for 
entitlement  to  child's  social  security 


benefits  on  the  basis  of  a  parent's 
earnings  (see  20  CFR  404.3.S0-404.365) 
and: 

(1)  Is  under  age  22; 

(2)  Is  under  a  disability  that  began 
before  age  22;  or 

(3)  Is  under  age  26.  is  receiving  at 
least  one-half  support  from  that  parent, 
and  has  continuously  received  at  least 
one-half  support  from  that  parent  since 
the  day  before  attaining  age  22. 

"One-half  support"  means  regular 
contributions,  in  cash  or  in  kind,  that 
equals  or  exceeds  one-half  of  the  child's 
total  support. 

(c)  Requirements.  An  individual  is 
entitled  to  hospital  insurance  benefits 
if— 

(1)  He  or  she  is  medically  determined 
to  have  ESRC; 

(2)  He  or  she  is: 

(i)  Fully  or  currently  insured  under  the 
social  security  program  (title  II  of  the 
Act)  or  would  be  fully  or  currently 
insured  if  his  or  her  employment  (after 
1936)  as  defined  under  the  Railroad 
Retirement  Act  were  considered 
"employment"  under  the  Social  Security 
Act; 

(ii)  Entitled  to  monthly  social  security 
or  railroad  retirement  benefits;  or 

(iii)  The  spouse  or  dependent  child  of 
a  person  who  meets  the  requirements  of 
paragraph  (c)(2)(i)  of  (c)(2)(ii)  of  this 
section; 

(3)  He  or  she  has  filed  an  application 
for  Medicare  Part  A;  and 

(4)  He  or  she  has  satisfied  the  waiting 
period  explained  in  paragraph  (e)  of  this 
section. 

(d)  Filing  an  application. 

(1)  An  individual  may  obtain  an 
application  form,  and  help  in  completing 
it,  from  any  social  security  office. 

(2)  An  apphcafion  is  not  valid  if  it  is 
filed  earlier  than  the  third  month  before 
the  month  in  which  the  individual  meets 
the  conditions  of  paragraphs  (c)(1)  and 
(c)(2)  of  this  section. 

(3)  If  an  individual  who  has  ESRD  is 
unable  to  file  because  of  physical  or 
mental  condition,  a  relative  or  other 
person  responsible  for  his  or  her  affairs 
may  file  in  his  or  her  behalf  If  such 
relalive  or  other  person  is  not  available, 
the  hospital  or  dialysis  facility  that 
furnished  treatment  may  file  the 
application.  (The  rules  about  filing 
applications  are  set  forth  in  20  CFR  Part 
404.  Subpart  G.) 

(e|  Beginning  of  entitlement 

(1)  Basic  limitations.  Entitlement  can 
begin  no  earlier  than  the  first  month  in 
which  the  individual  meets  the 
conditions  specified  in  paragraph  (c)  of 
this  section,  or  the  12th  month  before  the 
month  of  application,  whichever  is  later. 

(2)  Waiting  period.  Entitlement  begins 
on  the  first  day  of  the  third  month  after 


the  month  in  which  the  individual 
initiates  a  regular  course  of  renal 
dialysis,  if  the  course  is  maintained 
throughout  the  waiting  period,  unless 
enfiUement  would  begin  earlier  under 
paragraph  (e)  (3)  or  (4)  of  this  section. 
This  means  that  if  dialysis  began  in 
January,  entitlement  would  begin  April 
1. 

(3)  Exceptions:  Early  kidney 
transplant.  If  the  individual  receives  a 
transplant,  entitlement  begins  with  the 
first  day  of  the  month  in  which  the 
transplant  was  performed.  However,  if 
the  individual  is  admitted  as  an 
inpatient  to  a  hospital  that  is  an 
approved  renal  transplantation  center  or 
renal  dialysis  center  (see  §  405.2102)  for 
procedures  preliminary  to  transplant 
surgery,  entitlement  begins. 

(i)  On  the  first  day  of  the  month  in 
which  he  or  she  initially  enters  the 
hospital,  if  the  transplant  is  performed 
in  that  month  or  in  either  of  the  next  2 
months;  or 

(ii)  On  the  first  day  of  the  second 
month  before  the  month  of  kidney 
transplantation,  if  the  transplant  is 
delayed  more  than  2  months  after  the 
month  of  initial  hospital  stay. 

For  example,  if  an  individual  enters 
the  hospital  in  January  February,  or 
March,  and  the  transplant  is  performed 
in  March,  entitlement  would  begin 
January  1.  However,  if  the  transplant  is 
performed  in  April,  entitlement  would 
begin  February  1. 

(4)  Exceptions:  Self-dialysis  training. 
Entitlement  begins  on  the  first  day  of  the 
month  in  which  a  regular  course  of  renal 
dialysis  began  if: 

(i)  Before  the  end  of  the  waiting 
period,  the  individual  parUcipates  in  a 
self-dialysis  training  program  offered  by 
a  participating  Medicare  facility  that  is 
approved  to  provide  such  training: 

(ii)  The  patient's  physician  has 
certified  that  it  is  reasonable  to  expect 
the  individual  will  complete  the  training 
program  and  will  self-dialyze  on  a 
regular  basis;  and 

(iii)  The  regular  course  of  dialysis  is 
maintained  throughout  the  time  that 
would  otherwise  be  the  waiting  period 
(unless  it  is  terminated  earlier  because 
the  individual  dies). 

(f)  End  of  entitlement.  Entitlement 
ends  with: 

(1)  The  end  of  the  12th  month  after  the 
month  in  which  a  course  of  dialysis 
ends,  unless  the  individual  receives  a 
kidney  transplant  during  that  period  or 
begins  another  regular  course  of 
dialysis;  or 

(2)  The  end  of  the  36th  month  after  the 
month  in  which  the  individual  has 
received  a  kidney  transplant,  unless  the 
individual  receives  another  kidney 
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transplant  or  begins  a  regular  course  of 
liiaiysis  during  that  period. 

Igl  Resumption  of  entitlement.  An 
individual  who  initiates  dialysis  more 
than  36  months  after  the  month  of  a 
kidney  transplant  or  resumes  dialysis 
more  than  12  months  after  the  month  a 
previous  course  of  dialysis  ended  must 
submit  a  new  application  but  need  not 
serve  a  waiting  period.  If  he  or  she  is 
otherwise  entitled  under  the  conditions 
specified  in  paragraph  (c)  of  this  section, 
and  files  an  application,  entitlement 
begins  with  the  month  in  which  dialysis 
IS  initiated  or  resumed,  subject  to  the 
limitations  of  paragraph  (e)(1)  of  this 
section.  i 

Premium  Hospital  Insurance 

^  408.20     Basic  requirements. 

idj  Genera^  provisions.  Hospital 
insurance  benefits  are  available  to  most 
individuals  age  65  or  over  who  do  not 
qualify  for  those  benefits  under  sections 
408.10  through  408.13  of  this  subpart  and 
are  willing  to  pay  a  monthly  premium. 
this  is  called  premium  hospital 
insurance. 

(b)  Eligibility  to  enroll  for  premium 
hospital  insurance. 

.An  individual  is  eligible  to  enroll  for 
Medicare  Part  A  if  he  or  she  meest  the 
following  conditions: 

(1)  He  or  she  has  attained  age  65; 

(2)  He  or  she  is  a  resident  of  the 
L'nited  States  and  is  either —  \ 

(i)  A  citizen  of  the  United  States;  or 
(ii)  An  alien  lawfully  admitted  for 
permanent  residence  who  has  resided  in 
the  United  States  continuously  for  the  5- 
year  period  immediately  preceding  the 
month  in  which  he  or  she  meets  all  other 
requirements; 

(3)  He  or  she  is  not  eligible  for  Part  A 
benefits  under  §§  408.10— ;i08.13:  and 

(4)  He  or  she  is  entitled  to 
supplementary  medical  insurance  (Part 
B  of  .Medicare)  or  is  eligible  and  has 
enrolled  for  it  during  an  enrollment 
period.  , 

§  408.21     Enrollment  and  entitlement 

laj  Basic p.'-ovision.  An  individual 
who  meets  the  requirements  of 
§  408.20(b)  may  enroll  for  premium 
hospital  insurance  only  during  his  or  her 
"initial  enrollment  period"  or  a  "general 
enrollment  period."  as  set  forth  in 
paragraphs  (b)  through  (d)  of  this 
section. 

(b)  Initial  enrollment  period. 

(1)  Duration. 

The  initial  enrollment  period  extends 
for  7  months,  from  the  third  month 
before  the  month  the  individual  first 
meets  the  requirements  of  paragraph  (b) 
of  §  408.20  through  the  third  month  after 
that  first  month  of  eligibility. 


(2)  Effect  of  month  of  enrollment  on 
entitlement. 

(i)  If  the  individual  enrolls  during  the  3 
months  before  the  first  month  of 
eligibility,  entitlement  begins  with  the 
first  month  of  eligibihty. 

(ii)  If  the  individual  enrolls  in  the  first 
month  of  eligibility,  entitlement  begins 
with  the  following  month. 

(iii)  If  the  individual  enrolls  during  the 
month  after  the  first  month  of  eligibility, 
entitlement  begins  with  the  second 
month  after  the  month  of  enrollment. 

(iv)  If  the  individual  enrolls  in  either 
of  the  last  2  months  of  the  enrollment 
period,  entitlement  begins  with  the  third 
month  after  the  month  of  enrollment. 

(c)  General  enrollment  period. 

(1)  The  general  enrollment  period 
extends  from  January  1  to  March  31  of 
each  calendar  year. 

(2)  General  enrollment  periods  are  for 
individuals  who  fail  to  enroll  during 
their  initial  enrollment  periods  or  whose 
previous  period  of  entitlement  has 
terminated. 

(3)  If  the  individual  enrolls  or 
reenroUs  during  a  general  enrollment 
period,  his  or  her  entitlement  begins  on 
July  1  of  the  calendar  year. 

(d)  "Deemed"  initial  enrollment 
period. 

(1)  If  an  individual  fails  to  enroll 
during  the  initial  enrollment  period 
because  of  reliance  on  incorrect 
documentary  information  which  led  him 
or  her  to  believe  that  he  or  she  was  not 
yet  age  65,  an  initial  enrollment  period 
may  be  established  for  him  or  her  as 
though  he  or  she  had  attained  age  65  on 
the  date  indicted  by  the  incorrect 
documentary  information. 

(2)  The  deemded  initial  enrollment 
period  will  be  used  to  determine  the 
individual's  premium  and  right  to  enroll 
in  a  general  enrollment  period  if  such 
use  is  advantageous  to  the  individual. 

(e)  Limitation  on  number  of 
enrollments. 

No  individual  may  enroll  for  premium 
hospital  insurance  more  than  twice. 

§408  22      Monthly-  orerrnums 

(a)  Ueneral provisions. 

(1)  For  months  before  July  1974,  the 
monthly  premium  was  $33. 

(2)  For  months  after  June  1974, 
premiums  have  been  determined  for 
each  12-month  period  beginning  July  1, 
and  published  in  the  Federal  Register 
during  the  last  quarter  of  the  preceding 
calendar  year. 

(b)  Monthly  premiums:  Determination 
of  dollar  amount. 

(1)  The  dollar  amount  is  determined 
by  multiplying  $33  by  the  ratio  of  next 
year's  inpatient  deductible  to  $76,  which 
was  the  inpatient  deductible  determined 
for  1973.  (Because  of  cost  controls,  the 


deductible  actually  charged  for  that  vear 
wasS72.) 

(2)  The  amount  determined  by  the 
mathematical  formula  is  rounded  to  the 
nearest  multiple  of  $1.  (Fifty  cents  is 
•rounded  to  the  next  higher  dollar.) 

(c)  Monthly  premiums:  Effect  of 
delayed  enrollment. 

For  an  individual  who  enrolls  after  the 
close  of  the  initial  enrollment  period  or 
reenrolls.  the  amount  of  the  monthly 
premium,  as  determined  under 
paragraph  (b)  of  this  section,  is 
increased  by  10%  for  each  full  12  months 
in  the  period  that  includes — 

(1)  The  number  of  months  elapsed 
between  the  end  of  the  initial  enrollment 
period  and  the  end  of  the  general 
enrollment  period  in  which  the 
individual  first  enrolled;  plus 

(2)  The  number  of  months  elapsed 
between  the  end  of  the  initial  period  of 
entitlement  and  the  close  of  the  general 
enrollment  period  in  which  he  or  she 
reenrolled. 

(d)  Collection  of  monthly  premiums. 

(1)  HCFA  will  bill  the  enrollee  on  a 
monthly  basis  and  include  an  addressed 
return  envelope  with  the  bill. 

(2)  The  enrollee  must  pay  by  check  or 
money  order  that  is  payable  to  "HCFA 
Medicare  Insurance,"  and  shows  his  or 
her  name  and  the  claim  number  that 
appears  on  his  or  her  Medicare  card.  He 
or  she  must  return  the  bill  with  the 
check  or  money  order. 

§  408.23     Termination  of  entitlement. 

Any  of  the  following  actions  or  events 
will  terminate  entitlement: 

(a)  Filing  of  request  for  termination. 
The  beneficiary  may  at  any  time  give 

HCFA  or  the  Social  Security 
Administration  written  notice  that  he  or 
she  no  longer  wishes  to  participate  in 
the  premium  hospital  insurance 
program. 

(1 )  If  he  or  she  files  the  notice  before 
entitlement  begins,  he  or  she  will  be 
deemed  not  to  have  enrolled. 

(2)  If  he  or  she  files  the  notice  after 
entitlement  begins,  that  entitlement  will 
end  at  the  close  of  the  month  following 
the  month  in  which  he  or  she  filed  the 
notice. 

(b)  Eligibility  for  hospital  insurance 
without  premiums. 

(1)  If  an  individual  meets  the 
eligibility  requirements  for  hospital 
insurance  specified  in  §  408.10  or 

§  408.11,  entitlement  to  premium 
hospital  insurance  ends  with  the  month 
before  the  month  in  which  he  or  she 
meets  those  requirements. 

(2)  If  an  individual  meets  the 
requirements  of  §  408.10  or  §  408.11,  he 
or  she  will  be  deemed  to  have  filed  the 
required  application  for  hospital 
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insurance  benefits  in  his  or  her  first 
month  of  eligibility  under  that  section, 

(c)  Termination  of  supplementary 
medical  insurance. 

If  an  individual's  entitlement  to 
supplementary  medical  insurance  ends 
for  any  reason,  entitlement  to  premium 
hospital  insurance  will  end  on  the  same 
date. 

(d)  Nonpayment  of  premium. 

(1)  If  an  individual  fails  to  pay  the 
initial  premium  bill,  entitlement  will  end 
on  the  last  day  of  the  third  month  after 
the  month  that  premium  was  due. 

(2)  If  an  individual  fails  to  pay  a 
subsequent  premium  bill,  entitlement 
will  end  on  the  last  day  of  the  second 
month  after  the  month  payment  was 
due, 

(3)  If  an  individual  shows  good  cause 
for  failure  to  pay  on  time,  HCFA  may 
grant  an  additional  3  calendar  months  to 
pay  overdue  premiums. 

§  408.25     Prejudice  to  enrollment  rigtits 
because  of  Federal  Government  error. 

(aj  if  an  individuals  enrollment  or 
nonenrollment  for  premium  hospital 
insurance  is  unintentional,  inadvertent, 
or  erroneous  because  of  the  error, 
misrepresentation,  or  inaction  of  a 
Federal  employee,  or  any  person 
authorized  by  the  Federal  Government 
to  act  on  its  behalf,  the  Social  Security 
Administration  or  HCFA  may  take 
whatever  action  it  determines  is 
necessary  to  provide  appropriate  relief, 

(b)  The  action  may  include — 

(1)  Designation  of  a  special  initial  or 
general  enrollment  period; 

(2)  Designation  of  an  entitlement 
period; 

(3)  Adjustment  of  premiums; 

(4)  Any  combination  of  the  actions 
specified  in  paragraph  (b)  (1)  through  (3) 
of  this  section;  or 

(5)  Any  other  remedial  action  which 
may  be  necessary  to  correct  or  eliminate 
the  effects  of  such  error, 
misrepresentation,  or  inaction. 

Special  Circumstances  That  Affect 
Entitlement 

;;  408.30     Nonpayment  of  benefits  on 
behalf  of  certain  aliens. 

(a)  Hospital  insurance  benefit 
payments  may  not  be  made  for  services 
furnished  to  an  alien  in  any  month  in 
which  his  or  her  monthly  social  security 
benefits  are  suspended  (or  would  be 
suspended  if  he  or  she  were  entitled  to 
those  benefits]  because  the  alien 
remains  outside  the  United  States  for 
more  than  6  months, 

(b)  Benefits  will  be  payable  beginning 
with  services  furnished  in  the  first  full 
calendar  month  the  alien  is  back  in  the 
United  States. 


4;  408,31     Conviction  of  certain  offenses. 

(a)  Penalty  that  affects  entitlement. 
[1]  If  an  individual  is  convicted  of  any 

of  the  crimes  listed  in  §  408.11(c)(1)  and 
(2),  the  court  may  impose,  in  addition  to 
all  other  penalties,  a  penalty  that  affects 
entiUement  to  hospital  insurance, 
beginning  with  the  month  of  conviction, 
(2)  The  additional  penalty  is  that  the 
individual's  income  (or  the  income  of  the 
insured  individual  on  whose  earnings 
record  he  or  she  became  or  seeks  to 
become  entitled)  for  the  year  of 
conviction  and  any  previous  year  may 
not  be  counted  in  determining  the 
insured  status  necessary  for  entitlement 
to  hospital  insurance. 

(b)  Effect  of  pardon. 

If  the  President  of  the  United  States 
pardons  the  convicted  individual,  that 
individual  regains  (or  may  again  seek) 
entitlement  effective  with  the  month 
following  the  month  in  vvhich  the  pardon 
is  granted. 

5.  A  new  Part  409  is  added,  to  read  as 
follows: 

PART  409— BENEFITS,  LIMITATIONS 

AND  EXCLUSIONS 

Subpart  A— Hospital  Insurance 

General  Provisions 

Sec. 

409.1  Statutory  basis. 

409.2  Scope. 

409.3  Definitions, 

409.5    General  description  of  benefits. 
Inpatient  Hospital  Services 

409.10  Included  services. 

409.11  Bed  and  board. 

409.12  Nursing  and  related  services;  medical 
social  services;  use  of  hospital  facilities. 

409.13  Drugs  and  biologicals. 

409.14  Supplies,  appliances,  and  equipment. 

409.15  Services  furnished  by.  an  intern  or  a 
residenl-in-training. 

409.16  Other  diagnostic  and  therapeutic 
services. 

409.18    Services  related  to  kidney 
transplantations. 

409.20  Included  services. 

Extended  Care  Services 

409.21  Excluded  services. 

409.22  Bed  and  board. 

409.23  Physical,  occupational,  and  speech 
therapy. 

409.24  Drugs  and  biologicals. 

409.25  Supplies,  appliances,  and  equipment. 

409.26  Services  furnished  by  an  intern  or  a 
resident-in-training. 

409.27  Other  diagnostic  or  therapeutic 
services. 

Requirements  for  Coverage  of  Extended  Care 
Services 

409.30  Basic  requirements. 

409.31  Level  of  care  requirement. 

409.32  Criteria  for  skilled  services  and  the 
need  for  skilled  services. 

409.33  Examples  of  skilled  nursing  and 
rehabilitation  services. 

409.34  Criteria  for  "daily  basis." 

409.35  Criteria  for  "practical  matter." 


409  36    Effect  of  discharge  from  SNF. 

!  iiirri)'  Hciilth  Sen  k.pn 

409.40  Included  services. 

409.41  Excluded  services. 

409.42  Requirements  and  conditions  for 
home  health  services. 

409.43  Home  health  service  visit. 

409.44  Home  health  services  under 
Medicare  Part  B. 

409.45  Option  for  beneficiaries  who  need 
physical  or  speech  therapy. 

Presumed  Coverage 

409.48    F'resumed  coverage  based  on  medical 
condition  or  type  of -service. 

Scope  of  Benefits 

409.50  Benefit  periods. 

409.51  General  limitations  on  amounts  of 
benefits. 

409.52  Lifetime  maximum  on  inpatient 
psychiatric  care. 

409.53  Reduction  on  inpatient  psychiatric 
benefit  days  available  in  the  initial 
benefit  period, 

409.54  Services  that  are  counted  toward 
allowable  amounts. 

409.55  Lifetime  reserve  days. 

409.56  Revocation  of  election  not  to  use 
lifetime  reserve  days, 

409.58    Guarantee  of  payment  for  inpatient 
hospital  services  furnished  prior  to 
notification  of  exhaustion  of  benefits. 

Deductibles  and  Coinsurance 

409.60  Inpatient  deductibles  and 
coinsurance:  General  provisions. 

409.61  Inpatient  hospital  deductible. 

409.62  Inpatient  hospital  coinsurance. 

409.63  Skilled  nursing  facility  (SNF) 
coinsurance. 

409.64  Blood  deducUble. 

409.65  Exemption  of  kidney  donors  from 
deductible  and  coinsurance 
requirements. 

Authority:  Sees.  1102, 1812,  1813, 1814, 1861, 
1866, 1871,  and  1881  of  the  Social  Security  Act 
(42  U.S.C.  1302, 1395d,  1395e.  1395f.  1395x. 
1395CC,  1395hh.  and  1395rr). 

Supart  A  — Hospital  Insurance 
General  Provisions 

§  409.1     StaliJtofv  tsasis. 

Sections  1812  and  1813  of  the  Social 
Security  Act  establish  the  scope  of 
benefits  of  the  hospital  insurance 
program  under  Medicare  Part  A  and  set 
forth  the  deductible  and  coinsurance 
requirements. 


§  40  = 


Scope. 


This  subpart  describes  the  benefits 
available  under  Medicare  Part  A  and 
sets  forth  the  limitations  on  those 
benefits,  including  certain  amounts  of 
payment  for  which  beneficiaries  are 
responsible. 


§409.; 


Definitions. 


As  used  in  this  subpart,  unless  the 
context  indicates  otherwise — 
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"Arrangements"  means  arrangements 
which  provide  that  Medicare  payment 
made  to  the  provider  that  arranged  for 
the  services  dischargs  the  liability  of  the 
beneficiary  or  any  other  person  to  pay 
for  those  ser\'ices. 

"Covered"  refers  to  services  for  which 
the  law  and  the  regulations  authorize 
Medicare  payment. 

"HHA"  stands  for  home  health 
agnecy. 

"Participating"  refers  to  a  hospital  or 
other  facility  that  meets  the  conditions 
of  participation  and  has  in  effect  a 
Medicare  provider  agreement. 

"Qualified  hospital  means  a  facility 
that— 

(1)  Is  primarily  engaged  in  providing, 
by  or  under  the  supervision  of  doctors  of 
medciane  or  osteopathy,  impatient 
ser\ices  for  the  diagnosis,  treatment, 
and  care  or  rehabilitation  of  persons 
who  are  sick,  injured,  or  disabled; 

(2)  Is  not  primarily  engaged  in 
providing  skilled  nursing  care  and 
related  services  for  impatients  who 
require  medical  or  nursing  care; 

(3)  Provides  24-hour  nursing  service  in 
accordance  with  Sec.  1861(e)(5)  of  the 
Act: 

(4)  If  it  is  a  U.S.  hospital,  is  licensed, 
or  approved  as  meeting  the  standards 
for  licensing,  by  the  State  or  local 
licensing  agency;  and 

(5)  If  it  is  a  foreign  hospital,  is 
licensed,  or  approved  as  meeting  the 
standard  for  licensing,  by  the 
appropriate  Canadian  or  Mexican 
licensing  agency,  and  for  purposes  of 
furnishing  non-emergency  services  to 
U.S.  residents,  is  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH),  or  by  a  Canadian  or 
Ntf  xican  program  under  standards  that 
iiCFA  finds  to  be  equivalent  to  those  of 
the  JCAH. 

"Services"  means  medical  care  or 
services  and  items,  such  as  medical 
diagnosis  and  treatment,  drugs,  and 
biologicals,  supplies,  appliances,  and 
equipment,  medical  social  services,  and 
use  of  hospital  or  SNF  facilities. 

"SNF'  stands  for  skilled  nursing 
facility. 

J  409.5     General  description  of  benefits 

Flospitdl  insurance  (Part  A  of 
Medicare)  helps  pay  for  inpatient 
hospital  services.  It  also  pays  for 
extended  care  services  in  a'SNF  and  for 
home  health  visits  when  these  services 
are  provided  after  a  stay  in  a  hospital  or 
SNF  There  are  limitations  on  the 
number  of  days  of  care  and  visits  that 
Medicare  can  pay  for  and  there  are 
deductible  and  coinsurance  amounts  for 
which  the  beneficiary  is  responsible.  For 
each  type  of  sen-ice,  certain  conditions 


must  be  met,  as  specified  in  the 
pertinent  sections  of  this  subpart. 

The  special  conditions  for  impatient 
hospital  services  furnished  by  a 
qualified  U.S.,  Canadian,  or  Mexican 
hospital  are  set  forth  in  Part  411, 
Subparts  E  and  F  of  this  chapter. 

Inpatient  Hospital  Ser\'ices 

§409.10     Included  services. 

Subject  to  the  conditions,  limitations, 
and  exceptions  in  §§  409.11  through 
409.18,  the  term  "inpatient  hospital 
services"  means  the  following  items  and 
services  furnished  to  an  inpatient  of  a 
participating  hospital  or.  in  the  case  of 
emergency  services  or  services  in 
foreign  hospitals,  to  an  inpatient  of  a 
qualified  hospital: 

(a)  Bed  and  board; 

(b)  Nursing  services  and  other  related 
services: 

(c)  Use  of  hospital  facilities; 

(d)  Medical  social  services; 

(e)  Drugs,  biologicals,  supplies, 
appliances,  and  equipment; 

(f)  Certain  other  diagnostic  or 
therapeutic  services;  and 

(9)  Medical  or  surgical  services 
provided  by  certain  interns  or  residents- 
in-training. 

§409.11     Bea  and  Doard. 

(a)  Semiprivate  and  ward 
accommodations.  Except  for  applicable 
deductible  and  coinsurance  amounts. 
Medicare  Part  A  pays  in  full  for  bed  and 
board  and  semiprivate  (2  to  4  beds),  or 
ward  (5  or  more  beds)  accomodations. 

(b)  Private  accommodations.  (1) 
Conditions  for  payment  in  full.  Except 
for  applicable  deductible  and 
coinsurance  amounts.  Medicare  Part  A 
pays  in  full  for  a  private  room  if— 

(i)  The  patient's  condition  requires 
him  or  her  to  be  isolated; 

(ii)  The  hospital  has  no  semiprivate  or 
ward  accommodations;  or 

(iii)  The  hospital's  semiprivate  and 
ward  accommodations  are  fully 
occupied  by  other  patients,  were  so 
occupied  at  the  time  the  patient  was 
admitted  to  the  hospital  for  treatment  of 
a  condition  that  required  immediate 
inpatient  hospital  care,  and  have  been 
so  occupied  during  the  interval. 

(2)  Period  of  payment.  In  the 
situations  specified  in  paragraph  (b)(1) 
(i)  and  (iii)  of  this  secfion.  Medicare 
pays  for  a  private  room  until  the 
patient's  condition  no  longer  requires 
isolation  or  until  semiprivate  or  ward 
accommodations  are  available. 

(3)  Conditions  for  patient's  liability. 
The  hospital  may  charge  the  patient  the 
difference  between  its  customary  charge 
for  the  private  room  and  its  most 
prevalent  charge  for  a  semiprivate  room 
if — 


(i)  The  conditions  of  paragraph  (b)(l| 
of  this  section  ure  not  met;  and 

(ii)  The  private  room  was  requested 
by  the  patient  or  a  member  of  the  family, 
who,  at  the  time  of  the  request,  was 
informed  what  the  hospital's  charge 
would  be. 

§  409.12  Nursing  and  related  services; 
medical  social  services:  use  of  hospital 
facilities. 

(a)  Medicare  pays  for  nursing  and 
related  services,  use  of  hospital 
facihties,  and  medical  social  services  as 
inpatient  hospital  services  only  if  those 
services  are  ordinarily  furnished  by  the 
hospital  for  the  care  and  treatment  of 
inpatients. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  .Medicare  does  not 
pay  for  the  services  of  a  private  duty 
nurse  or  attendant. 

(c)  Medicare  pays  for  services 
furnished  by  a  nurse  or  attendant  who  is 
a  bona  fide  employee  of  the  hospital 
during  the  time  he  or  she  provides  the 
services.  Medicare  pays  for  the  services 
of  a  private  duty  nurse  or  attendant 
employed  by  the  hospital  only  if  the 
beneficiary's  condition  requires  such 
services. 

§409.13     Drugs  and  biologicals. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section.  .Medicare  pays  for 
drugs  and  biologicals  as  inpatient 
hospital  services  only  if — 

(1)  They  represent  a  cost  to  the 
hospital: 

(2)  They  are  ordinarily  furnished  by 
the  hospital  for  the  care  and  treatment 
of  inpatients:  and 

(3)  They  are  furnished  to  an  inpatient 
for  use  in  the  hospital. 

(b)  Exception.  Medicare  pays  for  a 
limited  supply  of  drugs  for  use  outside 
the  hospital  if  it  is  medically  necessary 
to  facilitate  the  beneficiary's  departure 
from  the  hospital  and  required  until  he 
or  she  can  obtain  a  continuing  supply. 

§409.12     Supplies,  appliances,  and 
equipment. 

(a)  Except  as  specified  in  paragraph 
fb]  of  this  section.  Medicare  pays  for 
supplies,  appliances,  and  equipment  as 
inpatent  hospital  services  only  if — 

(1)  They  are  ordinarily  furnished  by 
the  hospital  to  inpatents:  and 

(2)  They  are  furnished  to  inpatents  for 
use  in  the  hospital. 

Exceptions.  Medicare  pays  for  items 
to  be  used  beyond  the  hospital  stay  if— 

(1)  The  item  is  one  that  the  benficiary 
must  continue  to  use  after  he  or  she 
leaves  the  hospital,  for  example,  heart 
valves  or  a  heart  pacemaker:  or 

(2)  The  item  is  medically  necessary  to 
permit  or  facilitate  the  beneficiary's 
departure  from  the  hospital  and  is 
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required  until  the  beneficiary  can  obtain 
a  continung  supply.  Tracheostomy  or 

draining  tubes  are  examples. 

§  409.15    Services  furnlstied  by  an  intern 
or  a  resident-ln-training. 

Medical  or  surgical  sevices  provided 
by  an  intern  or  a  resident-in-training  are 
included  as  "inpatent  hospital  services" 
if  they  are  provided — 

(a)  By  an  intern  or  a  resident-in- 
training  under  a  teaching  program 
approved  by  the  Council  on  Medical 
Education  of  the  American  Medical 
Associafion,  or  the  Bureau  of 
Professional  Education  of  the  American 
Osteopathic  Association; 

(b)  By  an  intern  or  a  resident-in- 
training  in  the  field  of  dentistry  under  a 
teaching  program  approved  by  the 
Council  on  Dental  Education  of  the 
American  Dental  Association;  or 

(c)  By  an  intern  or  a  resident-in- 
training  in  the  field  of  podiatry  under  a 
teaching  program  approved  by  the 
Council  on  Podiatry  Education  of  the 
American  Podiatry  Association. 

§  409.16     Ottier  diagnostic  or  therapeutic 
services. 

Diagnostic  or  therapeutic  items  or 
services  other  than  those  provided  for  in 
§§  409.12.  409.13.  and  409.15  are 
considered  as  inpatient  hospital  services 
if— 

(a)  They  are  furnished  by  the  hospital, 
or  by  others  under  arrangements  made 
by  the  hospital; 

(b)  Billing  for  those  services  is  through 
the  hospital:  and 

(c)  The  services  are  of  a  kind 
ordinarily  furnished  to  inpatients  either 
by  the  hospital  or  under  arrangements 
made  by  the  hospital. 

§  409.18    Services  related  to  kidney 
transplantations. 

(a)  Kidney  transplants.  Medicare  pays 
for  kidney  transplantation  surgery  only 
if  performed  in  a  renal  transplantafion 
center  approved  under  Subpart  U  of  Part 
405  of  this  chapter. 

(b)  Sen'ices  in  connection  with  kidney 
donations.  Medicare  pays  for  services 
related  to  the  evaluation  or  preparation 
of  a  potential  or  actual  donor,  to  the 
donation  of  the  kidney,  or  to  post- 
operative recovery  services  directly 
related  to  the  kidney  donation — 

(1)  If  the  kidney  is  intended  for  an 
individual  who  has  EBRD  and  is  entitled 
to  Medicare  benefits  or  can  be  expected 
to  become  so  entitled  within  a 
reasonable  time:  and 

(2)  Regardless  of  whether  the  donor  is 
entitled  to  Medicare. 


Extended  Care  Services 

§  409.20     Included  services. 

Subject  to  the  conditions  and 
limitations  set  forth  in  §§  409.21-409.35, 
posthospital  "extended  care  services" 
means  the  following  services  furnished 
to  an  inpatient  of  a  participating  SNF: 

(a)  Nursing  care  provided  by  or  under 
the  supervision  of  a  registered 
professional  nurse; 

(b)  Bed  and  board  in  connection  with 
the  furnishing  of  that  nursing  care; 

(c)  Physical,  occupafional,  or  speech 
therapy; 

(d)  Medical  social  services; 

(e)  Drugs,  biologicals,  supplies, 
appliances,  and  equipment; 

(f)  Certain  medical  services  provided 
by  an  intern  or  a  resident-in-training; 

(g)  Certain  other  diagnostic  or 
therapeutic  services;  and 

(h)  Other  services  that  are  necessary 
to  the  health  of  the  patient  and  are 
generally  provided  by  SNFs. 

§409.21     Excluded  services. 

(a)  Services  that  are  not  considered 
inpatient  hospital  services.  No  service  is 
included  as  an  extended  care  service  if 
it  would  not  be  included  as  an  inpafient 
hospital  service  under  §§  409.11  through 
409.18. 

(b)  Services  not  generally  provided. 
Except  as  specifically  fisted  in  §§  409.22 
through  409.27,  only  those  services 
generally  provided  by  SNFs  are 
considered  as  extended  care  services. 
For  example,  if  an  individual  is 
furnished  the  use  of  an  operating  room 
by  a  SNF,  that  service  is  not  included  as 
an  "extended  care  service"  because 
SNFs  generally  do  not  maintain 
operating  rooms. 

§409.22     Bed  and  board. 

(aj  Semiprivate  and  ward 
accommodations.  Except  for  applicable 
deductible  and  coinsurance  amounts, 
Medicare  Part  A  pays  in  full  for 
semiprivate  (2  to  4  beds),  or  ward  (5  or 
more  beds)  accommodations, 

(b)  Private  accommodations. 

(1)  Conditions  for  payment  in  full. 
Medicare  pays  in  full  for  a  private  room 
if— 

(i)  The  patient's  condition  requires 
him  to  be  isolated; 

(ii)  The  SNF  has  no  semiprivate  or 
ward  accommodations:  or 

(iii)  The  SNF  semiprivate  and  ward 
accommodations  are  fully  occupied  by 
other  patients,  were  so  occupied  at  the 
time  the  patient  was  admitted  to  the 
SNF  for  treatment  of  a  condition  that 
required  immediate  inpafient  SNF  care, 
and  have  been  so  occupied  during  the 
interval. 

(2)  Period  of  payment. 


In  the  situations  specified  in 
paragraph  (b)(1)  (i)  and  (iii)  of  this 
secfion.  Medicare  pays  for  a  private 
room  until  the  patient's  condition  no 
longer  requires  isolation  or  unfil 
semiprivate  or  ward  accommodations 
are  available. 

(3)  Conditions  for  patient's  liability. 

The  SNF  may  charge  the  patient  the 
difference  between  its  customary  charge 
for  the  private  room  furnished  and  its 
most  prevalent  charge  for  a  semiprivate 
room  if: 

(i)  The  conditions  of  paragraph  (b)(1) 
of  this  section  are  not  met;  and 

(ii)  The  private  room  was  requested 
by  the  pafient  or  a  member  of  the  family 
who,  at  the  time  of  request,  was 
informed  what  the  SNF's  charge  would 
be. 

?  409  23     Physical   occuoationai   ana 
speecti  therapy. 

Medicare  pays  for  physical, 
occupational,  or  speech  therapy  as 
extended  care  services  if — 

(a)  It  is  furnished  by  the  SNF  or  under 
arrangements  made  by  the  SNF;  and 

(b)  Billing  for  the  therapy  is  by  or 
through  the  SNF. 

,■.  ■109,24     Drugs  and  bioiogicais. 

laj  Except  as  speciiieo  in  paragraph 
(b)  of  this  section.  Medicare  pays  for 
drugs  and  biologicals  as  extended  care 
services  only  if — 

(1)  They  represent  a  cost  to  the  SNF; 

(2)  They  are  ordinarily  furnished  by 
the  SNF  for  the  care  and  treatment  of 
inpa  dents;  and 

(3)  They  are  furnished  to  an  inpatient 
for  use  in  the  SNF. 

(b)  Exception.  Medicare  pays  for  a 
limited  supply  of  drugs  for  use  outside 
the  SNF  if  it  is  medically  necessary  to 
facilitate  the  beneficiary's  departure 
from  the  SNF  and  required  unfil  he  or 
she  can  obtain  a  continuing  supply. 

§  409.25     Supplies,  appliances   and 
equipment 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  Medicare  pays  for 
supplies,  appliances,  and  equipment  as 
extended  care  services  only  if — 

(1)  They  are  ordinarily  furnished  by 
the  SNF  to  inpafients;  and 

(2)  They  are  furnished  to  inpafients 
for  use  in  the  SNF. 

(b)  Exception.  Medicare  pays  for 
items  to  be  used  beyond  the  SNF  stay 
if— 

(1)  The  item  is  one  that  the 
beneficiary  must  continue  to  use  after 
leaving  the  SNF,  such  as  a  leg  brace;  or 

(2)  The  item  is  necessary  to  permit  or 
facilitate  the  beneficiary's  departure 
from  the  SNF,  and  is  required  unfil  he  or 
she  can  obtain  a  confinuing  supply. 
Sterile  dressings  would  be  an  example. 
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§  409.26    Services  furnished  by  an  intern 
or  a  resident-in-training. 

-Viedicare  pays  for  medical  services 
furnished  by  an  intern  or  a  resident-in- 
traming  as  extended  care  services  if — 

(a)  The  intern  or  resident  is  in  a 
participating  hospital  with  which  the 
SNF  has  in  effect  an  agreement  for  the 
transfer  of  patients  and  exchange  of 
medical  records;  and 

(b)  The  intern  or  resident  furnishes  the 
services  under  a  hospital  teaching 
program  approved  in  accordance  with 
the  provisions  of  §  409.15. 

i  409.27     Ottier  diagnostic  or  therapeutic 
services 

Medicare  pays  for  other  diagnostic  or 
therapeutic  services  as  extended  care 
services  if  provided  by  a  participating 
hospital  with  which  the  SNF  has  in 
effect  an  agreement  for  the  transfer  of 
patients  and  exchange  of  clinical 
records. 

Requirements  for  Coverage  of  Extended 

Care  Ser\  ices 

I 
j  409.30     Basic  requirements. 

Posthospital  extended  care  services 
are  covered  only  if  the  beneficiary 
meets  the  requirements  of  this  section. 

(a)  Pre-admission  requirements.  The 
beneficiary  must — 

(1]  Have  been  hospitalized  in  a 
participating  or  qualified  hospital,  for 
medically  necessary  inpatient  hospital 
care,  for  at  least  3  consecutive  calendar 
days,  not  counting  the  day  of  discharge; 

(2)  Have  been  discharged  from  the 
hospital  in  a  month  for  which  he  or  she 
was  entitled  to  hospital  insurance 
benefits,  in  accordance  with  Part  408  of 
this  chapter;  and 

(3)  Be  in  need  of  posthospital 
extended  care  of  the  level  described  in 
§  409.31. 

(b)  Date  of  admission  requirements. 

(1)  Except  as  specified  in  paragraph 
fb)(2)  of  this  section,  the  beneficiary 
must — 

(i)  Be  in  need  of  posthospital  extended 
care  services  within  14  calendar  days 
after  the  date  of  discharge  from  a 
hospital  and  on  the  date  he  or  she  is 
admitted  to  the  SNF;  and 

(ii)  Be  admitted  to  the  SNF  (and 
receive  the  needed  care)  within  14 
calendar  days  after  the  date  of 
discharge  from  a  hospital  or  within  23 
days  after  the  day  of  discharge  if  the 
delay  is  because  of  lack  of  appropriate 
bed  space  in  the  geographic  area  in 
which  the  beneficiary  lives. 

(2)  Exception.  A  beneficiary  for 
whom  posthospital  extended  care 
services  would  not  be  appropriate 
within  14  days  after  discharge  from  the 
hospital  may  be  admitted  at  the  time  it 


would  be  medically  appropriate  to  begin 
an  active  course  of  treatment. 

§409.31     Levei  of  care  requirement 

(a)  Definition.  As  used  in  this  section, 
"skilled  nursing  and  skilled 
rehabilitation  services"  mean  services 
that: 

(1)  Are  ordered  by  a  physician; 

(2)  Require  the  skills  of  technical  or 
professional  personnel  such  as 
registered  nurses,  licensed  practical 
(vocational)  nurses,  physical  therapists, 
occupational  therapists,  and  speech 
pathologists  or  audiologists;  and 

(3)  Are  furnished  directly  by.  or  under 
the  supervision  of.  such  personnel. 

(b)  Specific  conditions  for  meeting 
level  of  care  requirements. 

(1)  The  beneficiary  must  require 
skilled  nursing  or  skilled  rehabilitation 
services,  or  both,  on  a  daily  basis. 

(2)  Those  services  must  be  furnished 
for  a  condition — 

(i)  For  which  the  beneficiary  received 
inpatient  hospital  services;  or 

(ii)  Which  arose  while  the  beneficiary 
was  receiving  SNF  care  for  a  condition 
for  which  he  or  she  received  inpatient 
hospital  services. 

(3)  The  daily  skilled  services  must  be 
ones  that,  as  a  practical  matter,  can  only 
be  provided  in  a  SNF,  on  an  inpatient 
basis. 

§  409.32    Criteria  for  skilled  services  and 
the  need  for  skilled  services 

(a)  The  service  must  be  so  inlierently 
complex  that  it  can  be  safely  and 
effectively  performed  only  by,  or  under 
the  supervision  of,  professional  or 
technical  personnel. 

(b)  A  condition  that  does  not 
ordinarily  require  skilled  services  may 
require  them  because  of  special  medical 
complications.  Under  those 
circumstances,  a  service  that  is  usually 
nonskilled  (such  as  those  listed  in 

§  409.33(d))  may  be  considered  skilled 
because  it  must  be  performed  or 
supervised  by  skilled  nursing  or 
rehabilitation  personnel.  For  example,  a 
plaster  cast  on  a  leg  does  not  usually 
require  skilled  care.  However,  if  the 
patient  has  a  preexisting  acute  skin 
condition  or  needs  traction,  skilled 
personnel  may  be  needed  to  adjust 
traction  or  watch  for  comphcations. 

In  situations  of  this  type,  the 
complications,  and  the  skilled  services 
they  require,  must  be  documented  by 
physicians'  orders  and  nursing  or 
therapy  notes. 

(c)  The  restoration  potential  of  a 
patient  is  not  the  deciding  factor  in 
determining  whether  skilled  services  are 
needed.  Even  if  full  recovery  or  medical 
improvement  is  not  possible,  a  patient 
may  need  skilled  services  to  prevent 


further  deterioration  or  preserve  current 
capabilities.  For  example,  a  terminal 
cancer  patient  may  need  some  of  the 
skilled  services  described  in  §  409.33. 

!;  409.33     Examples  of  skilled  nursing  and 
retiabilitation  services. 

(a)  Services  which  could  qualify  as 
either  skilled  nursing  or  skilled 
rehabilitation  services  (1)  Overall 
management  and  evaluation  of  care 
plan.  The  development,  management, 
and  evaluation  of  a  patient  care  plan 
based  on  the  physician's  orders, 
constitute  skilled  services  when,  in 
terms  of  the  patient's  physical  or  mental 
condition,  such  development, 
management,  and  evaluation  necessitate 
the  involvement  of  technical  or 
professional  personnel  to  meet  his  or  her 
needs,  promote  recovery,  and  actuate 
medical  safety.  This  would  include  the 
management  of  a  plan  involving  only  a 
variety  of  personal  care  services  where 
in  light  of  the  patient's  condition,  the 
aggregate  of  such  services  necessitates 
the  involvement  of  technical  or 
professional  personnel.  For  example,  an 
aged  patient  with  a  history  of  diabetes 
mellitus  and  angina  pectoris  who  is 
recovering  from  an  open  reduction  of  a 
fracture  of  the  neck  of  the  femur 
requires,  among  other  services,  careful 
skin  care,  appropriate  oral  medications, 
a  diabetic  diet,  an  exercise  program  to 
preserve  muscle  tone  and  body 
condition,  and  observation  to  detect 
signs  of  deterioration  in  his  or  her 
condition  or  complications  resulting 
from  restricted,  but  increasing  mobility. 
Although  any  of  the  required  services 
could  be  performed  by  a  properly 
instructed  person,  such  a  person  would 
not  have  the  ability  to  understand  the 
relationship  between  the  services  and 
evaluate  the  ultimate  effect  of  one 
service  on  the  other.  Since  the  nature  of 
the  patient's  condition  age.  and 
immobility  create  a  high  potential  for 
serious  complications,  such  an 
understanding  is  essential  to  assure  the 
patient's  recovery  and  safety.  Under 
these  circumstances,  the  management  of 
such  a  plan  of  care  would  require  the 
skills  of  a  nurse  even  though  the 
individual  services  are  not  skilled. 
Skilled  planning  and  management 
activities  are  not  always  specifically 
identified  in  the  patient's  clinical  record. 
In  light  of  this,  where  the  pafient's 
overal  condition  would  support  a  finding 
that  his  or  her  recovery  and/or  safety 
could  be  assured  only  if  the  total  care  he 
or  she  requires  is  planned,  managed, 
and  evaluated  by  technical  or 
professional  personnel,  it  would  be 
appropriate  to  infer  that  skilled  services 
are  .being  provided. 
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(2)  Observation  and  assessment  of  the 
patient's  changing  condition.  When  the 
patient's  condition  is  such  that  the  skills 
of  a  nurse  or  other  technical  or 
professional  person  are  required  to 
identify  and  evaluate  the  patient's  need 
for  possible  modification  of  treatment 
and  the  initiation  of  additional  medical 
procedures  until  his  or  her  condition  is 
stabilized,  such  services  constitute 
skilled  services.  For  example,  a  patient 
with  congestive  heart  failure  may 
require  continuous  close  observation  to 
detect  signs  of  decompensation, 
abnormal  fluid  balance,  or  adverse 
effects  resulting  from  prescribed 
medication(s)  which  serve  as  indicators 
for  adjusting  therapeutic  measures. 
Likewise,  surgical  patients  transferred 
from  a  hospital  to  a  skilled  nursing 
facility  while  in  the  complicated, 
unstabilized  postoperative  period,  e.g., 
after  hip  prosthesis  or  cataract  surgery, 
may  need  continued  close  skilled 
monitoring  for  postoperative 
complications,  and  adverse  reaction. 
Patients  who,  in  addition  to  their 
physical  problems,  exhibit  acute 
psychological  symptoms  such  as 
depression,  anxiety,  or  agitation,  etc., 
may  also  require  skilled  observation  and 
assessment  by  technical  or  professional 
personnel  to  assure  their  safety  and/or 
the  safety  of  others,  i.e.,  to  observe  for 
indications  of  suicidal  or  hostile 
behavior.  In  such  cases,  special  services 
required  must  be  documented  by 
physicians'  orders  and/or  nursing  or 
therapy  notes. 

(3)  Patient  education  services.  In 
cases  where  the  use  of  technical  or 
professional  personnel  is  necessary  to 
teach  a  patient  self-maintenance,  such 
teaching  services  would  constitute 
skilled  services.  For  example,  a  patient 
who  has  had  a  recent  leg  amputation 
needs  skilled  rehabilitation  services 
provided  by  technical  or  professional 
personnel  to  provide  gait  training  and  to 
teach  prosthesis  care.  Likewise,  a 
patient  newly  diagnosed  with  diabetes 
requires  instruction  from  technical  or 
professional  personnel  to  learn  the  self- 
administration  of  insulin  or  foot-care 
precautions,  etc. 

(b)  Services  which  would  qualify  as 
skilled  nursing  services.  (1)  Intravenous, 
intramuscular,  or  subcutaneous 
injections  and  hypodermoclysis  or 
intravenous  feeding; 

(2)  Levin  tube  and  gastrostomy 
feedings; 

(3)  Nasopharyngeal  and  tracheotomy 
aspiration; 

(4)  Insertion  and  sterile  irrigation  and 
replacement  of  catheters; 

(5)  Application  of  dressings  involving 
prescripfion  medications  and  aseptic 
techniques; 


(6)  Treatment  of  extensive  decubitus 
ulcers  or  other  widespread  skin 
disorder; 

(7)  Heat  treatments  which  have  been 
specifically  ordered  by  a  physician  as 
part  of  active  treatment  and  which 
require  observation  by  nurses  to 
adequately  evaluate  the  patient's 
progress; 

(8)  Initial  phases  of  a  regimen 
involving  administration  of  medical 
gases; 

(9)  Rehabilitation  nursing  procedures, 
including  the  related  teaching  and 
adaptive  aspects  of  nursing,  that  are 
part  of  active  treatment,  e.g.,  the 
institution  and  supervision  of  bowel  and 
bladder  training  programs. 

(c)  Services  which  would  qualify  as 
skilled  rehabilitation  services.  (1)  On- 
going assessment  of  rehabilitation  needs 
and  potential:  Services  concurrent  with 
the  management  of  a  patient  care  plan, 
including  tests  and  measurements  of 
range  of  motion,  strength,  balance, 
coordinafion.  endurance,  functional 
ability,  activifies  of  daily  hving, 
perceptual  deficits,  speech  and  language 
or  hearing  disorders; 

(2)  Therapeutic  exercises  or  activities: 
Therapeutic  exercises  or  activities 
which,  because  of  the  type  of  exercises 
employed  or  the  condition  of  the  patient, 
must  be  performed  by  or  under  the 
supervision  of  a  qualified  physical 
therapist  or  occupational  therapist  to 
ensure  the  safety  of  the  patient  and  the 
effectiveness  of  the  treatment; 

(3)  Gait  evaluafion  and  training:  Gait 
evaluation  and  training  furnished  to 
restore  function  in  a  patient  whose 
ability  to  walk  has  been  impaired  by 
neurological,  muscular,  or  skeletal 
abnormality; 

(4)  Range  of  motion  exercises:  Range 
of  mofion  exercises  which  are  part  of 
the  active  treatment  of  a  specific 
disease  state  which  has  resulted  in  a 
loss  of,  or  restriction  of,  mobility  (as 
evidenced  by  a  therapist's  notes 
showing  the  degreee  of  motion  lost  and 
the  degree  to  be  restored); 

(5)  Maintenance  therapy: 
Maintenance  therapy,  when  the 
specialized  knowledge  and  judgment  of 
a  qualified  therapist  is  required  to 
design  and  establish  a  maintenance 
program  based  on  an  initial  evaluation 
and  periodic  reassessment  of  the 
patient's  needs,  and  consistent  with  the 
patient's  capacity  and  tolerance.  For 
example,  a  patient  with  Parkinson's 
disease  who  has  not  been  under  a 
rehabilitation  regimen  may  require  the 
services  of  a  qualified  therapist  to 
determine  what  type  of  exercises  will 
contribute  the  most  to  the  maintenance 
of  his  present  level  of  functioning; 


(6)  Ultrasound,  short-wave,  and 
microwave  therapy  treatments  by  a 
qualified  physical  therapist; 

(7)  Hot  pact,  hydrocoUator,  infrared 
treatments,  paraffin  baths,  and 
whirlpool:  Hot  pack  hydrocoUator, 
infrared  treatments,  paraffin  baths,  and 
whirlpool  in  particular  cases  where  the 
patient's  condition  is  complicated  by 
circulatory  deficiency,  areas  of 
desensitization.  open  wounds,  fractures, 
or  other  complications,  and  the  skills, 
knowledge,  and  judgment  of  a  qualified 
physical  therapist  are  required;  and 

(8)  Services  of  a  speech  pathologist  or 
audiologist  when  necessary  for  the 
restoration  of  function  in  speech  or 
hearing. 

(d)  Personal  care  services.  Personal 
care  services  which  do  not  require  the 
skills  of  qualified  technical  or 
professional  personnel  are  not  skilled 
services  except  under  the  circumstances 
specified  in  §  409.32(b).  Personal  care 
services  include,  but  are  not  limited  to, 
the  following: 

(1)  Administration  of  routine  oral 
medications,  eye  drops,  and  ointments; 

(2)  General  maintenance  care  of 
colostomy  and  ileostomy; 

(3)  Routine  services  to  maintain 
satisfactory  functioning  of  indwelling 
bladder  catheters; 

(4)  Changes  of  dressings  for 
noninfected  postoperative  or  chronic 
conditions; 

(5)  Prophylactic  and  palliative  skin 
care,  including  bathing  and  application 
of  creams,  or  treatment  of  minor  skin 
problems; 

(6)  Routine  care  of  the  incontinent 
patient,  including  use  of  diapers  and 
protective  sheets; 

(7)  General  maintenance  care  in 
connection  with  a  plaster  cast; 

(8)  Routine  care  in  connection  with 
braces  and  similar  devices; 

(9)  Use  of  heat  as  a  palliative  and 
comfort  measure,  such  as  whirlpool  and 
hydrocoUator; 

(10)  Routine  administration  of  medical 
gases  after  a  regimen  of  therapy  has 
been  established; 

(11)  Assistance  in  dressing,  eating, 
and  going  to  the  toilet; 

(12)  Periodic  turning  and  positioning 
in  bed;  and 

(13)  General  supervision  of  exercises 
which  have  been  taught  to  the  patient; 
including  the  actual  carrying  out  of 
maintenance  programs,  i.e..  the 
performance  of  the  repetitive  exercises 
required  to  maintain  function  do  not 
require  the  skills  of  a  therapist  and 
would  not  constitute  skilled 
rehabilitation  services  (see  paragraph 
(c)  of  this  section).  Similarly,  repetitious 
exercises  to  improve  gait,  maintain 
strength,  or  endurance;  passive 


36454 


Federal  Register  /  Vol.  45.  No.  106  /  Friday,  May  30,  1980  /  Proposed  Rules 


exercises  to  maintain  range  of  motion  in 
paralyzed  extremities,  which  are  not 
related  to  a  specific  loss  of  function;  and 
assistive  walking  do  not  constitute 
skilled  rehabilitation  services. 

§  409.34     Criteria  for  "daily  basis". 

(a)  To  meet  the  daily  basis 
requirement  specified  in  §  409.31(b)(1) 
the  following  frequency  is  required: 

(1)  Skilled  nursing  services  or  skilled 
rehabilitation  services  must  be  needed 
and  provided  7  days  a  week;  or 

(2)  If  a  patient  needs  only  skilled 
rehabilitation  services  and  those 
services  are  not  available  7  days  a 
week,  skilled  rehabilitation  services 
must  be  needed  and  provided  at  least  5 
days  a  week. 

(b)  A  break  of  one  or  two  days  in  the 
furnishing  of  rehabilitation  services  will 
not  preclude  coverage  if  discharge 
would  not  be  practical  for  the  one  or 
two  days  during  which,  for  instance,  the 
physician  has  suspended  the  therapy 
sessions  because  the  patient  exhibited 
extreme  fatigue.  i 

§  409.35    Criteria  for    practical  matter  . 

(a)  General  considerations. 

In  making  a  "practical  matter" 
determination,  as  required  by 
5  409.31(b)(3),  consideration  must  be 
g;ven  to  the  patient's  condition  and  to 
the  availability  and  feasibility  of  using 
more  economical  alternative  facilities 
and  services.  However,  in  making  that 
determination,  the  availability  of 
payment  for  those  services  may  not  be  a 
factor.  Example:  The  beneficiary  can 
obtain  daily  physical  therapy  from  a 
physical  therapist  in  independent 
practice.  In  determining  the  amount  of 
Medicare  payment,  consideration  is 
given  only  to  the  first  SlOO  of  services 
furnished  by  such  a  practitioner  in  a 
year.  This  limitation  on  payment  may 
not  be  a  basis  for  finding  that  the 
needed  care  can  only  be  provided  in  a 
SNF. 

(b)  Examples  of  circumstances  that 
meet  practical  matter  criteria. 

(1)  Beneficiary's  condition. 
Inpatient  care  would  be  required  "as  a 

practical  matter"  if  transporting  the 
beneficiary  to  and  from  the  nearest 
facility  that  furnishes  the  required  daily 
skilled  services  would  be  an  excessive 
physical  hardship. 

(2)  Economy  and  efficiency. 
Even  if  the  beneficiary's  condition 

does  not  preclude  transportation, 
inpatient  care  might  be  more  efficient 
and  less  costly  if.  for  instance,  the  only 
alternative  is  daily  transportation  by 
ambulance. 


§  409.36     Effect  of  disctiarge  from  SNF. 

If  a  beneficiary  is  discharged  from  a 
SNF  after  receiving  posthospital 
extended  care  services,  he  or  she  is  not 
entitled  to  additional  services  of  this 
kind  in  the  same  benefit  period  unless — 

(a)  He  or  she  is  readmitted  to  the 
same  or  another  SNF  within  14  calendar 
days  following  the  day  of  discharge 
from  the  SNF;  or 

(b)  He  or  she  is  again  hospitalized  for 
at  least  3  consecutive  calendar  days. 

Home  Health  Services 

§409.40    Included  services 

Subject  to  the  requirements  and 
conditions  set  forth  in  §  409.42,  "home 
health  services"  means  the  following 
items  and  services: 

(a)  Part-time  or  intermittent  nursing 
care  provided  by  or  under  the 
supervision  of  a  registered  professional 
nurse; 

(b)  Physical,  occupational,  or  speech 
therapy; 

(c)  Medical  social  services  provided 
under  the  direction  of  a  physician; 

(d)  Part-time  or  intermittent  services 
of  a  home  health  aide; 

(e)  Medical  supplies  (other  than  drugs 
and  biologicals)  and  the  use  of  medical 
appliances;  and 

(f)  In  the  case  of  a  home  health  agency 
(HHA)  that  is  affiliated  or  under 
common  control  with  a  hospital,  medical 
services  provided  by  an  intern  or  a 
resident-in-training  of  that  hospital 
under  a  teaching  program  approved  as 
provided  in  §  409.15. 

§  409.41     Excluded  services. 

(a)  Services  that  are  not  considered 
inpatient  hospital  services. 

No  service  is  included  as  a  home 
health  service  if  it  would  not  be 
included  as  an  inpatient  hospital  service 
under  §§409.11-409.18. 

(b)  Transportation. 
Transportation  required  to  take  a 

homebound  individual  to  a  hospital, 
SNF,  rehabilitation  center  or  other  place, 
to  receive  services  that  cannot  be 
provided  in  the  home,  is  not  included  as 
a  home  health  service. 

(c)  Housekeeping  services. 

The  services  of  housekeepers  or  food 
service  arrangements  such  as  "meals- 
on-wheels"  programs  are  not  included 
as  home  health  services. 

§  409.42     Requirements  and  conditions  for 
home  health  services. 

(a)  Basic  rule. 

The  services  specified  in  §  409.40  are 
covered  by  Medicare  Part  A  only  if  the 
requirements  of  paragraphs  (b)  through 
(g)  of  this  section  are  met. 

(b)  Conditions  the  beneficiary  must 
meet.  The  beneficiary  must  be — 


(1)  Confined  to  the  home  or  in  an 
institution  that  is  neither  a  hospital  nor 
primarily  engaged  in  providing  skilled 
nursing  or  rehabilitation  services: 

(2)  Under  the  care  of  a  physician  who 
is  a  doctor  of  medicine  or  osteopathy; 
and 

(3)  In  need  of  intermittent  skilled 
nursing  care  or  physical  or  speech 
therapy. 

(c)  Prior  inpatient  care  requirement. 

(1)  The  beneficiary  must — 

(i)  Have  received  inpatient  hospital  or 
posthospital  extended  care  services:  and 

(ii)  Need  intermittent  skilled  nursing 
care  or  physical  or  speech  therapy  for  a 
condition  for  which  he  or  she  received 
inpatient  hospital  or  posthospital 
extended  care  services. 

(2)  For  purposes  of  this  paragraph,  the 
inpatient  hospital  services  must  have 
been  received  in  a  participating  hospital 
or  a  qualified  hospital. 

(d)  Plan  of  treatment  requirements. 
The  home  health  services  must  be 

furnished  under  a  plan  of  treatment  that 
is — 

(1)  Established  and  periodically 
reviewed  by  a  physician  who  is  a  doctor 
of  medicine  or  osteopathy;  and 

(2)  Established  within  14  days  after 
the  individual's  discharge  from  a 
hospital  or  SNF. 

(e)  Where  the  services  must  be 
furnished. 

(1)  The  home  health  services  must  be 
furnished — 

(i)  On  a  visiting  basis  in  the 
individual's  home;  or 

(ii)  If  it  is  necessary  to  use  equipment 
that  cannot  readily  be  made  available  in 
the  home,  on  an  outpatient  basis  in  a 
hospital,  a  SNF,  or  a  rehabilitation 
center  that  meets  State  and  local  health 
and  safety  standards. 

(2)  If  an  individual  is  brought  to  a 
facility  in  accordance  with  paragraph 
(e)(l)(ii)  of  this  section,  other  services 
that  could  be  furnished  in  the  home  may 
be  furnished  in  the  facility  at  the  same 
time. 

(f)  When  the  services  must  be 
furnished. 

The  home  health  services  must  be 
furnished  within  the  time  frames 
specified  in  §  409.51(c). 

(g)  By  whom  the  services  must  be 
furnished. 

The  home  health  services  must  be 
furnished  by,  or  under  arrangements 
made  by,  a  participating  HHA. 

§  409.43     Home  health  service  visit. 

(a)  What  constitutes  a  "visit". 

For  purposes  of  the  100-visit  limitation 
specified  in  §  409.50,  one  visit  is  charged 
each  time  a  health  worker  furnishes 
home  health  services  to  the  beneficiary. 

(b)  Specific  examples. 
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(1)  If  both  a  physical  therapist  and  a 
visiting  nurse  furnish  services  in  the 
home  on  the  same  day,  two  visits  are 
charged. 

(2)  If  a  beneficiary  has  dressings 
changed  twice  in  the  same  day,  two 
visits  are  charged. 

(3j  If  a  beneficiary  is  brought  to  the 
hospital  for  hydrotherapy,  and  while 
there  also  receives  speech  therapy,  two 
visits  are  charged. 

(4)  If  a  nurse  furnishes  several 
services  during  the  same  visit  (e.g.. 
skilled  nursing  care  and  home  health 
aide  services),  only  one  visit  is  charged. 

§  409.44    Home  health  services  under 
Medicare  Pari  B. 

(a)  Home  health  services  are  also 
provided  under  the  supplementary 
medical  insurance  program. 

(b)  Under  Medicare  Part  B.  home 
health  services  may  be  furnished — 

(1)  Even  though  the  beneficiary  has 
not  had  inpatient  care  in  a  hospital  or 
SNF,  for  the  condition  for  which  he  or 
she  needs  home  health  services; 

(2)  Without  regard  to  the  time  limits 
established  in  §  409.42(d)(2)  and  (f):  and 

(3)  Even  though  the  beneficiary  has 
received  100  visits  under  Medicare  Part 
A. 

(c)  Details  of  the  Part  B  benefits  are 
now  contained  in  Subpart  B  of  Part  405 
of  this  chapter, 

§409.45    Option  for  t>eneficiaries  who 
need  physical  or  speech  therapy. 

A  beneficiary  who  needs  physical 
therapy  or  speech  pathology  services 
could,  if  he  is  also  enrolled  in  Medicare 
Part  B,  receive  them  on  an  outpatient 
basis  as  a  medical  and  other  health 
service  under  Part  B,  and  use  the  Part  A 
and  Part  B  home  health  visits  for  other 
purposes. 

Presumed  Coverage 

§409.48     Presumed  coverage  based  on 
medical  condition  or  type  of  service. 

(a)  Basis,  purpose,  and  limitations  on 
presumed  coverage. 

(1)  Basis  for  presumption. 
Experience  has  shown  that  certain 

medical  conditions  usually  require  a 
certain  minimum  number  of  days  of 
posthospital  extended  care  or  a  certain 
minimum  number  of  posthospital  home 
health  visits.  This  experience  is  the 
basis  for  paragraphs  (d)  and  (e)  of  this 
section. 

(2)  Purpose  of.  and  limitations  on, 
presumed  coverage. 

(i)  Presumed  coverage  is  intended  to 
guarantee  payment  in  certain  situations. 

(ii)  Only  one  period  of  presumed 
coverage  is  allowed  for  each  admission 
to  a  SNF  or  to  home  health  agency  care. 


(iii)  Failure  to  qualify  for  presumed  (3)  A  physician  must  submit  a  written 

coverage  does  not  preclude  payment  of  certification  to  the  provider  before  or  at 

benefits  if  all  the  requirements  of  this  the  time  of  admission  to  the  SNF  or 

subpart  A  are  met.  before  the  first  home  health  visit. 
secfion-'"'''''"'  ^'  "'^"^ '"  ^^''  ^^^  '^^  certification  must  indicate  that 

'^"^■Unacceptable  certifications  "  means  ^"  5^""°^  ,^^'  T  "^  ^'  "^^v^l  f  .u  ■ 

,.r.     ,.  '^       I,-  I,    1.  I  conditions  hsted  m  paraffraph  (d)  of  this 

certifications  which  erroneously  ..  ,  r^u  ■ 

indicate  that section  or  needs  one  of  the  services 

(1)  The  patient's  medical  condition  is         '''*^^  *"  paragraph  (e)  of  this  section. 
among  those  listed  in  paragraph  (d)  of  (5)  The  certification  must  be 

this  section;  or  accompanied  by  a  plan  of  treatment  for 

(2)  The  patient  needs  one  or  more  of  providing  SNF  or  home  health  agency 
the  services  listed  in  paragraph  (e)  of  care. 

this  section.  (6)  The  certifying  physician  must  be 

"Inappropriate  treatment  plans"  one  whose  certificafions  and  treatment 

means  plans  that  are  not  appropriate  for  plans  have  not  been  found  unacceptable 

the  certified  conditions  and  do  not  under  paragraph  (f)  of  this  section. 

refiect  the  level  of  care  required  to  /-w    .u               r      »     j  j 

,  r       ,        r           f      ^   .,        ..  ,  (7)  In  the  case  of  extended  care 

quahiv  a  beneiiciarv  lor  posthospital  .         .,     o^tt-.      »•!•     »• 

,     J    ,               ,   -       L     uL         •  services,  the  SNF  s  utihzation  review 

extended  care  or  home  health  services.  ...             .      .  l        r       j  .l  .  .l 

(c)  Conditions  for  presumed  coverage.  ^o™"'"ee  .^"8  not  have  found  that  the 

The  following  conditions  must  be  met:  ^^^^  "  medicaUy  unnecessary. 

(1)  The  beneficiar>  must  be  entitled  to  (d)  Medical  conditions  eligible  for 
posthospital  extended  care  or  home  presumed  coverage  of  post-hospital 
health  services  in  accordance  with  this  extended  care  ser\'ices.  If  a  beneficiary 
subpart  A  has  more  than  one  of  the  conditions 

(2)  The  beneficiary  must  not  have  listed  in  the  following  table,  the  period 
exhausted  the  extended  care  and  home  of  presumed  coverage  is  the  one 
health  benefits  available  in  his  or  her  specified  for  the  condition  that  shows 
current  benefit  period.  the  longest  period. 

f^9tun90if  p&rtod  of 

Medica' conditop                                                                                                                                           **?■.,.»■,      i.^... 
Acute  cerebroyascuia'  accio*?nT  (OV^,  'esutun^  iro'^  v*mi:>''^jic)e-    t'lf -v^l-dv*.    f**Tit)oism.  bf^ir  npr,    -* 
tumof  (CVA  'sasor  ten  auaJitying  tx)sp<ta!  stav  c  ocajr-^  ai.<or^  fvvsf«iB   s:av 
Ouaktying  cntena   Hem4plegia  aod  Of  apfiasa  w'wrf  -eourHS  on  e  dan,  twiis-  sKJiec  Tu-s<ng  c**,  pTiyscal 
therapy   ocojoationa'  ttierapv    spetxr  "^elar■^  !!i~5«cfi  pathology),  Of  a  combinalion  thereoJ — adiiJIHd 
Arecttv  Iro^  tt)e  rwsptta.'  Ic  sXjIKw  rKirsii.,  '».::<i.-'.  _ 15 

Ouali'ying  crnena  ^onwe<gfT  twan^'C  's-fi.j.  '  .!>.  ■».."i..  i  j'.p»'.,  ■.  •>,i,.  ■•►.•  .■.;.,..  ji.- ■  .  : . . -•...'■c*  O*  »v 
lection  delayed  uhick-  or  aspet)C  riec'.jsis.  ».'<.  y  a  i.j^-v*Ka'd-\  s*».-.."i.ja- >  -Tj3k^,  „>;icii:>j^Ht,,  :ieoesaitat- 
ed  daity  sKiUed  nursrng  oOservabor  and/a  sWIad  management— admitted  drocOy  from  hospital  to  sKilled 
r>ufstf^  tacility 

A.  Open  reduction __.„ .    .  ,, 15 

B.  Closed  reduction _. _. _...__ 21 

?  c>osi  arthropiasty  of  hip  iMIh  prosthetic  device  (surgery  perlanned  during  the  hoapK^bation  knmedtHttf 

i>n<y  tc  aomrssion  10  sUled  nursing  ladity)— admMed  dirtcfly  Irom  hospital  to  stdM  nursing  faalrty  15 

'    Malignancies 

^Jualifying  cntena  Aonnitted  directly  from  hospital  to  sMIed  nursing  fsdlity  lor 

A  Administrate  0!  anticararvogemc  chemottnrapeulic  agents 14 

B.  Postoperative  care  _...  ^g 

C.  Termina'  care— Patient  in  terminal  stage  ot  illness  and  n  unatita  to  function  auUMe  of  sldM  ruling 

facilitv  because  of  need  lor  stcHled  management  of  care  required  on  a  daHy  t>aali 14 

5.  Dial>eles  Mellitus 

Ouahtytng  cntena  Admrtted  droctty  from  hospital  to  sidHed  nursing  fadlity  »»ith: 

A  Presence  ct  gangrene,  uicoration,  or  unstable  periphery  noi^opalhy 14 

B  Below  Knee  amputation  requiring  prosthesis  (amputation  performed  during  tt>e  hospHaSzation  immeiSately 

pnc  to  admission  to  stulled  nursing  facility) 14 

C.  Above  Knee  amputation  requinng  prosthesis  (amputation  perfonned  during  the  hospitalizat»n  immeciate- 

ly  pnor  tc  admission  to  skilled  nursing  faciiity) _ „ 21 

6.  Disease  of  digestive  system  wfiich  required  colostomy,  Deostomy.  or  gastrostomy. 

Oualitying  cntena  Admitted  directty  from  hoepltal  to  sMIed  nursing  tacility  tor.  Diet  control  and  tranng  re- 
quired (surgery  performed  dunng  hospitalization  ImmedMety  prior  to  admission  to  skilled  nursing  taoMy) ...  10 

7.  Congestive  heart  failure  complicated  Ijy  doorxJers  of  rtiythm  and/or  requinng  addMonal  drug  or  antico- 

aguiani  stat>lization  admitted  ctrecHy  from  txjspital  to  sidlied  nursir>g  taalrfy „_  10 

8.  Myocardial  infarction  with  recumng  bouts  of  angirw  and/or  complicated  Ijy  daorders  of  rtiyttvn  and/or 

congestive  nean  failure— admined  directly  from  nosprtal  to  sUHed  nursing  facility _ 14 

9.  Chronic  oesiructrve  pulmonary  disease  compiicaied  t»y  acute  respiratory  infection  tnila  oongesDve 

heart  failure— admmed  directly  from  hospital  to  slolled  nursing  facility 14 

(e)  Posthospital  home  health  services  eligible  for  presumed  coverage.  A  bene- 
ficiary may  need  more  than  one  of  the  types  of  services  hsted  in  the  following 
table.  If.  for  instance,  the  beneficiary  needs  two  services  that  that  require  the  same 
type  of  visit  (e.g.  nursing  visits),  the  presumed  number  of  visits  is  the  one  specified 
for  the  service  that  shows  the  greater  number.  However,  if  the  services  require 
different  types  of  visits  (e.g.,  nursing  visits  and  physical  therapy  visits),  the  pre- 
sumed number  of  visits  is  the  sum  of  the  numbers  shown  for  each  type.  The  visits 
may  be  allocated  in  any  combination,  as  long  as  they  do  not  exceed  the  total 
allowed  number  of  visits  or  the  total  time  frame  specified. 
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beneficiary  elects  not  to  use  them,  as  150  days  immediately  before  that  first  participating  psychiatric  hospital.  The 
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Presumed  number  ot  covered 
.    _,_^  a«sO servKes  home  health  visits 

1.  aiMed  otMefvaboo  for  any  unttabOzad  coodrtion  characteroed  by  significant  Nine  skilled  nursing  vsrts  in  a  3  «»ek  period 

■ctuatiors  r  vital  signs  or  martiad  edema  or  elevated  blood  sugar  levels. 
7   Applicator  o*  dressings  mvotwig  prescription  medications  and  aseptic  tecN  Ten  skilled  nursing  visits  in  a  2  wo.  h  penoo 
^icjL«s  Decays*;  :.•  ■^e  presence  of  open  wounds,  extensive  decubitus  ulcers. 
■y  athef  «v3esof9ad  stun  (Ssorders.. 

3   *    nstr^Dors  n  colostomy,  ileostomy.  Or  gntrostomy  care Rve  skilled  nursing  visits  in  a  2*eek  penod 

a    nsrr^ctjors  n  the  nxrtine  care  of  an  indwelling  catheter. Three    skilled    nursing    vraits    in    3    3  wee* 

penod 

C   instrucoor  r  -jt*  'eedi-g  'ecnnqoe     ..„.. Six  skilled  nursing  visits  in  a  1-weeK  oenoG 

U    nstr^tiors  -'  a  newv  3iagrcs«i  .'laDetic  ^n  a  diabetic  regimen,  i.e..  train-  Eight  skilled  nursing  visits  in  a  3-weei>  pofiotj 

^  nq  n  iiev  'Me  adrr'ipistratior-  ;*  ps^ji-n  niection,  unne  test  skin  care.  etc.. 

t    nstrjc'icr  ;•  -ece-    ~ip  -ac-.^r.?  =,3:;...-    ;.r  family  members,  in  an  exer-  Four  skilled  nursing  or  four  physKai  ;herapv 

_  pisepfoqrar-  ^-.-     ,  r-  -^  ^^,  ^.    .  .  -„,^   a  walker,  or  a  cane..  visits  in  a  2-week  period 

^    "str.^-.C'-  :•  a  -e-c^^r-    ;,,r.5'  j--r  cas",     ■  -.p  patient  or  a  recent'  above  Four  skilled  nursing  or  four  physical  tneiapy 

Of  Deio*  .nfl.,  a-p,;a-,cr  :^-:.j-  -  -.,  ^c^,     ,  ,  ,; -esthetic  device  visits  in  a  2-week  penod. 

G   ir,strjc-":r  :•  3  3a-e-  ,',-.,..,,,...,...,-•.,.,.    -.,,apy  in  y^yjggljp^   ^r^^^g    ^^1,,^^^    nursing    visits    m    a    3-week 
piai  e^upo^r.  i.,c'  as  a-    -r^  -a:-.'-     '     t, >- jnets..  penod. 

H    r5-,c-jcf   -  ;.:s-,.a    ;-a.',a^-  :r  ..e.j,,---  av  ;.,:monary  exercises. Three  skilled  nursing  or  three  physical  iher 

apy  visits  in  a  2-week  penod 

_    A..m,r,5t,-3;)C^  3(  a.nticafcinogenic  chemotherapeutc  agents Four  skilled  nursing  visits  m  a  2-week  penod 

3K.,iM  pr-vsca  -eMpv  VT^^coi  and/Or  speech  therapy  (speech  pathotogy)  Five  physical  therapy  and/or  five  speech 
,er.v  es  =s-  .-  ^r;-  -,  mpaired  by  a  recert"  cerebrovascular  accideni  therapy  (speech  pathology)  visits  in  a  2- 
"^^trq  r  -e-  p.e.„a  a-:  :.  aphasia.  week  penod. 

^eni  ~sa  <,   -  -  -ledical  condition  was  either  the  reason  lor  the  qualifying  hospital  or  skilled  norsmg  facility  stay  or 

-■cci^red  jLn.-.cj  ■-«  j.^a.  ^loq  stay. 


(f)  Unacceptable  certifications  and 
treatment  plans. 

(1)  Notice  of  proposed  determination. 
If  HCFA  proposes  to  determine  that  a 

physician  has.  with  some  frequency, 
submitted  erroneous  certifications  or 
inappropriate  treatment  plans,  it  will 
notify  the  affected  physician.  The  notice 
will  be  mailed  to  the  physician's  last 
known  address  and  will — 

(i)  State  the  reasons  for  the  proposed 
determination: 

(ii)  State  HCFA's  intention  not  to 
accept  that  physician's  future 
certifications  and  treatment  plans  for 
purposes  of  presumed  coverage;  and 

(iii)  Indicate  that  HCFA  will  disclose 
the  fact  and  effect  of  the  determination 
to  providers,  claimants,  prospective 
claimants,  and  other  interested  parties. 

(2)  Opportunity  for  administrative 
hearing. 

(i)  The  physician  will  be  given  30  days 
from  the  date  on  the  notice  of  the 
proposed  determination  to  request  an 
administrative  hearing. 

fii)  If  the  physician  does  not  request  a 
.hearing  within  the  30-day  period,  the 
proposed  determination  will  become 
final. 

(3)  Conduct  of  administrative  hearing. 
fi)  The  hearing  will  be  conducted  by  a 

HCFA  hearing  officer  who  has  had  no 
involvement  in  the  proposed 
determination. 

(ii)  The  hearing  officer  will  inquire 
fully  into  the  matter  at  issue,  hear 
witnesses,  and  receive  any  documents 


that  are  relative  and  material. 

(iii)  The  physician  will  be  entitled  to 
examine  and  question  the  evidence;  to 
present  and  cross-examine  witnesses; 
and  to  be  represented  by  counsel  or 
other  qualified  individuals. 

(4)  Hearing  decision. 

As  soon  as  practicable  after  a  hearing, 
the  hearing  officer  will  prepare  a  written 
decision  that  is  based  on  the  hearing 
record  and  contains  findings  of  fact  and 
statement  of  reasons. 

(5)  Final  determination  without 
hearing. 

If  the  physician  does  not  request  a 
hearing,  HCFA  will,  at  the  end  of  the  30- 
day  period,  send  written  notice  that  the 
proposed  determination  will  be  effective 
15  days  after  the  date  on  the  notice. 

(6)  Final  determination  after  a 
hearing. 

(i)  The  hearing  decision  constitutes 
HCFA's  final  determination. 

(ii)  A  copy  of  the  decision  will  be 
mailed  to  the  physician  with  the  notice 
of  final  determination. 

(iii)  If  the  decision  confirmed  HCFA's 
proposed  determination,  the  notice  will 
indicate  that  the  determination  will  be 
effective  15  days  after  the  date  on  the 
notice. 

(7)  Effective  period  of  determination. 
An  adverse  determination  under  this 

section  shall  remain  in  effect  until 
HCFA  finds  that  there  is  reasonable 
assurance  that  the  reasons  for  that 
determination  will  not  recur. 


Scope  of  Benefits 

§  409.50     Benefit  periods. 

(a)  When  benefit  periods  begin. 
The  initial  benefit  period  begins  on 

the  day  and  beneficiary  receives 
inpatient  hospital  or  SN'F  services  for 
the  first  time  after  becoming  entitled  to 
hospital  insurance.  Thereafter,  a  new 
benefit  period  begins  whenever  the 
benefician,^  receives  inpatient  services 
upon  admission  to  a  participating 
hospital  or  SNF  (or  one  that  meets  the 
requirements  for  participation),  after  he 
or  she  has.  for  at  least  60  consecutive 
days,  not  been  an  inpatient  in  any 
hospital,  or  SNF,  or  other  institution  that 
primarily  provides  skilled  nursing  or 
rehabilitation  services. 

(b)  Relation  of  benefit  period  to  scope 
of  benefits. 

The  limitations  specified  in  §§  409.51 
and  409,54.  and  the  deductible  and 
coinsurance  requirements  set  forth  in 
§§  409.61  through  409.64  apply  for  each 
benefit  period.  The  limitations  of  409.53 
apply  only  to  the  initial  benefit  period. 

§  409.51     General  limitations  on  amount  of 
benefits. 

(aj  Inpatient  hospital  services. 

(1)  Regular  benefit  days.  Up  to  90 
days  are  available  in  each  benefit 
period,  subject  to  the  limitations  on  days 
for  psychiatric  hospital  services  set  forth 
in  §§  409.52  and  409.53. 

(i)  For  the  first  &0  days  (referred  to  in 
this  subpart  as  full  benefit  days), 
Medicare  pays  the  hospital  for  all 
covered  services  furnished  the 
beneficiary,  except  for  a  deductible 
which  is  the  beneficiary's  responsibility. 
(Section  409.61  specifies  the 
requirements  for  the  inpatient  hospital 
deductible.) 

(ii)  For  the  next  30  days  (referred  to  in 
this  subpart  as  coinsurance  days], 
Medicare  pays  for  all  covered  services 
except  for  a  daily  coinsurance  amount. 
which  is  the  beneficiary's  responsibihty. 
(Section  409.62  specifies  the  inpatient 
hospital  coinsurance  amounts.) 

(2)  Lifetime  reserve  day.'^.  Each 
beneficiary  has  a  non-renewable 
lifetime  reserve  of  60  days  of  inpatient 
hospital  services  that  he  may  draw  upon 
whenever  he  is  hospitalized  for  more 
then  90  days  in  a  benefit  period.  Upon 
exhaustion  of  the  regular  benefit  days, 
the  reserve  days  will  be  used  unless  the 
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beneficiary  elects  not  to  use  them,  as 
provided  in  §  409.55.  For  lifetime  reserve 
days,  Medicare  pays  for  all  covered 
services  except  for  a  daily  coinsurance 
amount  that  is  the  beneficiary's 
responsibility.  (See  §  409.62.) 

(3)  Order  of  payment  for  inpatient 
hospital  services.  Medicare  pays  for 
inpatient  hospital  services  in  the 
following  order: 

(i)  The  60  full  benefit  days; 

(ii)  The  30  coinsurance  days; 

(iii)  The  remaining  lifetime  reserve 
days. 

(b)  Extended  care  services  in  a  SNF. 
Up  to  100  days  are  available  in  each 
benefit  period  after  discharge  from  a 
hospital.  For  the  first  20  days.  Medicare 
pays  for  all  covered  services.  For  the 
21st  through  100th  day.  Medicare  pays 
for  all  covered  services  except  for  a 
daily  coinsurance  amount  that  is  the 
beneficiary's  responsibihty.  (Section 
409.63  specifies  the  SNF  coinsurance 
amounts.) 

(c)  Home  health  visits.  Medicare  pays 
for  all  covered  home  health  services. 
There  are  no  deductible  or  coinsurance 
requirements.  Up  to  100  visits  are 
available — 

(1)  After  the  beginning  of  one  benefit 
period  and  before  the  beginning  of  the 
next;  and 

(2)  Within  one  year  after  the  later  of 
the  following: 

(i)  The  individual's  most  recent 
discharge  from  a  hospital,  following  a 
stay  of  at  least  3  consecutive  days. 

(ii)  The  individual's  most  recent 
discharge  from  a  SNF,  following  receipt 
of  service  for  which  he  or  she  was 
entitled  to  have  payment  made. 

(d)  Renewal  of  inpatient  benefits.  The 
beneficiary's  full  entitlement  to  the  90 
inpatient  hospital  regular  benefit  days, 
the  100  SNF  benefit  days,  is  renewed 
each  time  he  or  she  begins  a  benefit 
period.  However  once  lifetime  reserve 
days  are  used,  they  can  never  be 
renewed. 

§  409.52     Lifetime  maximum  on  Inpatient 
psyctiiatric  care. 

There  is  a  lifetime  maximum  of  190 
days  on  inpatient  psychiatj-ic  hospital 
services  available  to  any  beneficiary. 
Therefore,  once  an  individual  receives 
benefits  for  190  days  of  care  in  a 
psychiatric  hospital,  no  further  benefits 
of  that  type  are  available  to  that 
individual. 

§  409.53     Reduction  of  inpatient 
psyctiiatric  benefit  days  available  in  ttie 
intitial  benefit  period. 

[aj  Reduction  rule. 

(1)  If  the  idividual  was  an  inpatient  in 
a  psychiatric  hospital  on  the  fist  day  of 
Medicare  entitlement  and  for  any  of  the 


150  days  immediately  before  that  first 
day  of  entitlement,  those  days  are 
subtracted  from  the  150  days  (90  regular 
days  plus  60  lifetime  reserve  days) 
which  would  otherwise  be  available  in 
the  initial  benefit  period  for  inpatient 
psychiatric  services  in  a  psychiatric  or 
general  hospital. 

(2)  Reduction  is  required  only  if  the 
hospital  was  participating  in  Medicare 
as  a  psychiatric  hospital  on  the 
individual's  first  day  of  entitlement. 

(3)  The  reduction  applies  only  to  the 
beneficiary's  first  benefit  period.  For 
subsequent  benefit  periods,  the  90 
benefits  days,  plus  any  remaining 
lifetime  reserve  days,  subject  to  the  190 
day  lifetime  limit  on  psychiatric  hospital 
care,  are  available. 

(b)  Application  to  general  hospital 
days. 

(1)  Days  spent  in  a  general  hospital 
before  entitlement  are  not  subtracted 
under  paragraph  (a)  of  this  section  even 
if  the  stay  was  for  diagnosis  or 
treatment  of  mental  illness. 

(2)  After  enfitlement,  all  psychiatric 
care  days,  whether  in  a  general  or  a 
psychiatric  hospital,  are  counted  toward 
the  number  of  days  available  in  the 
inifial  benefit  period, 

(c)  Examples: 

(1)  The  individual  was  an  inpatient  of 
a  participating  psychiatric  hospital  for 
20  days  before  the  first  day  of 
entitlement  and  remained  there  for 
another  6  months.  Therefore,  130  days  of 
benefits  (150  minus  20)  are  payable. 
Payment  could  be  made  for:  60  full 
benefit  days,  30  coinsurance  days,  and 
40  lifetime  reserve  days. 

(2)  During  the  150-day  period 
preceding  Medicare  entitlement,  an 
individual  had  been  a  patient  of  a 
general  hospital  for  60  days  of  inpatient 
psychiatric  care  and  had  spent  90  days 
in  a  psychiatric  hospital,  ending  with  the 
first  day  of  entitlement.  During  the 
initial  benefit  period,  the  beneficiary 
spent  90  days  in  a  general  hospital  and 
received  psychiatric  care  there.  The  60 
days  spent  in  the  general  hospital  for 
psychiatric  treatment  before  entitlement 
do  not  reduce  the  benefits  available  in 
the  first  benefit  period.  Only  the  90  days 
spent  in  the  psychiatric  hospital  before 
entitlement  reduce  such  benefits, 
leaving  a  total  of  60  available 
psychiatric  days.  However,  after 
entitlement,  the  reduction  applies  not 
only  to  days  spent  in  a  psychiatric 
hospital,  but  also  to  days  of  psychiatric 
treatment  in  a  general  hospital.  Thus, 
Medicare  payment  could  be  made  only 
for  60  of  the  90  days  spent  in  the  general 
hospital. 

(3)  An  individual  was  admitted  to  a 
general  hospital  for  a  mental  condition 
and,  after  10  days,  transferred  to  a 


participating  psychiatric  hospital.  The 
individual  remained  in  the  psychiatric 
hospital  for  78  days  before  becoming 
entitled  to  hospital  insurance  benefits 
and  for  130  days  after  entitlement.  The 
beneficiary  was  then  transferred  to  a 
general  hospital  and  received  treatment 
of  a  medical  condition  for  20  days. 

The  10  days  spent  in  the  general 
hospital  during  the  150-day  pre- 
entitlement  period  have  no  effect  on  the 
inpatient  hospital  benefit  days  available 
to  the  individual  for  psychiatric  care  in 
the  first  benefit  period,  even  though  the 
general  hospital  stay  was  for  a  mental 
condition.  Only  the  78  days  spent  in  the 
psychiatric  hospital  during  the  pre- 
entitlement  period  are  subtracted  from 
the  150  benefit  days. 

Accordingly,  the  individual  has  72 
days  of  psychiatric  care  (150  days  less 
78  days)  available  in  the  first  benefit 
period. 

Benefits  could  be  paid  for  the 
individual's  hospitalization  during  the 
first  benefit  period  in  the  following 
manner:  For  the  130-day  psychiatric 
hospital  stay,  72  days  (60  full  benefit 
days  and  12  coinsurance  days),  and  for 
the  general  hospital  stay,  20  days  (18 
coinsurance  and  2  lifetime  reserve 
day=i 

§409  bi     Services  t'M!  .are  counteQ  toward 
allowatiie  amounts 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  for  lifetime  reserve 
days,  all  covered  inpafient  days  and 
home  health  visits  are  counted  toward 
the  allowable  amounts  specified  in 

§§  409.51^09.53  if: 

(1)  They  are  paid  for  by  Medicare;  or 

(2)  They  would  be  paid  for  by 
Medicare  if  the  following  requirements 
had  been  met: 

(i)  A  proper  and  timely  request  for 
payment  had  been  filed;  and 

(ii)  The  hospital,  SNF,  or  home  health 
agency  had  submitted  all  necessary 
evidence,  including  physician 
certification  of  need  for  services  when 
such  certification  was  required;  or 

(3)  They  could  not  be  paid  for  because 
the  total  payment  due  was  equal  to,  or 
less  than,  the  applicable  deductible  and 
coinsurance  amounts. 

(b)  Exception.  Even  though  the 
requirements  of  paragraph  (a)(2)  of  this 
section  are  met,  lifetime  reserve  days 
are  not  counted  toward  the  allowable 
amounts  if  the  beneficiary  elected  or  is 
deemed  to  have  elected  not  to  use  them, 
as  set  forth  in  §  409.55. 

§  409.55    Lifetime  reserve  days. 

(a)  Election  not  to  use  lifetime  reserve 
days. 

(1)  Whenever  a  beneficiary  has 
exhausted  the  90  regular  benefit  days. 
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the  hospitdi  may  bill  Medicare  for 
lifetime  reserve  days  unless  the 
beneficiary  elects  not  to  use  them  or,  in 
accordance  with  paragraph  (b)  of  this 
section,  is  deemed  to  have  elected  not  to 
nse  theiT!, 

(2)  It  may  be  advantageous  to  elect 
not  to  use  lifetime  reserve  days  if  the 
beneficiary  has  private  insurance 
coverage  that  begins  after  the  first  90 
inpatient  days  in  a  benefit  period,  or  if 
the  daily  charge  is  only  slightly  higher 
than  the  lifetime  reserve  days 
coinsurance  amount.  In  such  cases,  the 
beneficiary  may  want  to  save  the 
lifetime  reserve  days  for  future  care  that 
may  be  more  expensive. 

(3)  If  the  beneficiary  elects  not  to  use 
lifetime  reserve  days  for  a  particular 
hospital  stay,  they  are  still  available  for 
a  later  stay.  However,  once  the 
beneficiary  uses  lifetime  reserve  days, 
they  can  never  be  renewed. 

(4)  If  the  beneficiary  elects  not  to  use 
lifetime  reserve  days,  the  hospital  may 
require  him  or  her  to  pay  for  any 
services  furnished  after  the  regular  days 
are  exhausted. 

(b)  Deemed  election.  A  beneficiary 
will  be  deemed  to  have  elected  not  to 
use  lifetime  reserve  days  if  the  average 
daily  charges  for  such  days  is  equal  to 
or  less  than  the  applicable  coinsurance 
amount  specified  in  §  409.62.  A 
beneficiary  would  get  no  benefit  from 
using  the  days  under  those 
circumstances. 

(c)  Who  may  file  an  election.  An 
election  not  to  use  reserve  days  may  be 
filed  by- 

(1)  The  beneficiary;  or 

(2)  If  the  beneficiary  is  physically  or 
mentally  unable  to  act,  by  the 
beneficiary's  legal  representative.  In 
addition,  if  some  other  payment  source 
IS  available,  such  as  private  insurance, 
any  person  authorized  under  §  405.1664 
of  this  chapter  to  execute  a  request  for 
payment  for  the  beneficiary  may  file  the 
election. 

(d)  Filing  the  election. 

(1)  The  beneficiary's  election  not  to 
use  lifetime  reserve  days  must  be  filed 
in  writing  with  the  hospital. 

(2)  The  election  may  be  filed  at  the 
time  of  admission  to  the  hospital  or  at 
any  time  thereafter  up  to  90  days  after 
the  beneficiary's  discharge. 

f3j  .A  retroactive  election  (i.e..  one 
made  after  hfetime  reserve  days  have 
been  used  because  the  regulardays 
were  exhausted),  is  not  acceptable 
unless  It  IS  approved  by  the  hospital. 

(e)  Period  covered  by  election.  An 
election  not  to  use  lifetime  reserve  days 
may  apply  to  an  entire  hospital  stay  or 
to  a  single  period  of  consecutive  days  in 
a  stay,  but  cannot  apply  to  selecteddays 
in  a  stay  For  example,  a  beneficiary 


may-restrict  the  election  to  the  period 
covered  by  private  insurance  but  cannot 
use  individual  lifetime  reserve  days 
within  that  period.  If  an  election  not  to 
use  reserve  days  is  effective  after  the 
first  day  on  which  reserve  days  are 
available,  it  must  remain  in  effect  until 
the  end  of  that  stay,  unless  it  is  revoked 
in  accordance  with  §  409.56. 

§  409.56     Revocation  of  eiection  not  to  use 
lifetime  reserve  days. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  beneficiary  (or 
anyone  authorized  to  execute  a  request 
for  payment,  if  the  beneficiary  is 
incapacitated)  may  revoke  an  election 
not  to  use  lifetime  reserve  days  during 
hospitalization  or  within  90  days  after 
discharge. 

(b)  The  revocation  must  be  submitted 
to  the  hospital  in  wridng  and  identify 
the  stay  or  stays  to  which  it  applies. 

(c)  Exceptions.  A  revocation  of  an 
election  not  to  use  lifetime  reserve  days 
may  not  be  filed — 

(1)  After  the  beneficiary  dies;  or 

(2)  After  the  hospital  has  filed  a  claim 
under  the  supplementary  medical 
insurance  program  (Medicare  Part  B),  for 
medical  and  other  health  services 
furnished  to  the  beneficiary  on  the  days 
in  question. 

§409.58     Guarantee  of  payment  for 
Inpatient  hospitai  services  furnistied  before 

'^oti'ication  of  exhaustion  of  benefits 

laj  uondjtjons  Jar  payment.  Payment 
may  be  made  for  inpatient  hospital 
services  furnished  a  beneficiary  after  he 
or  she  has  exhausted  the  coverage  days 
if  the  foUowdng  conditions  are  met: 

(1)  The  services  were  furnished  before 
HCFA  or  the  intermediary  notified  the 
hospital  that  the  beneficiary  had 
exhausted  the  available  days  of 
coverage  and  was  not  entitled  to  have 
payment  made  for  those  services. 

(2)  At  the  time  the  hospital  furnished 
the  services,  it  was  unaware  that  the 
beneficiary  had  exhausted  the  available 
days  of  coverage  and  could  reasonably 
have  assumed  that  he  or  she  was 
entitled  to  have  payment  made  for  these 
services. 

(3)  Payment  would  be  precluded 
solely  because  the  beneficiary  has 
exhausted  all  regular  and  lifetime 
benefit  days  available  in  the  benefit 
period. 

(4)  The  hospital  claims  reimbursement 
for  the  services  and  refunds  any 
payments  made  for  these  services  by  the 
beneficiary  or  by  another  person  on  his 
or  her  behalf. 

(b)  Limitations  on  payment 

(Ij  If  all  of  the  conditions  in  paragraph 
(a)  of  this  section  are  met.  Medicare 
payment  may  be  made  for  up  to  6  days, 


plus  the  day  of  admission,  but  not 
counting  intervening  Saturdays. 
Sundays,  and  Federal  holidays. 

|2)  Pavment  may  not  be  made  under 
this  section  for  any  day  after  the 
hospital  is  notified  that  the  beneficiary 
has  exhausted  the  available  benefit 
days. 

(c)  Recovery  from  the  beneficiary. 
Any  payment  made  to  a  hospital  under 
this  sectioijis  considered  an 
overpayment  to  the  beneficiary  and  may 
be  recovered  from  him  or  her  under  the 
provisions  set  forth  elsewhere  in  this 
chapter. 

Deductibles  and  Coinsurance 

;;  409.60     Inpatient  deductible  and 
coinsurance:  General  provisions. 

(a]  What  they  are. 

(1)  The  inpatient  deductible  and 
coinsurance  amounts  are  portions  of  the 
cost  of  covered  hospital  or  SNF  services 
that  Medicare  does  not  pay. 

(2)  The  hospital  or  SNF  may  charge 
these  amounts  to  the  beneficiary  or 
someone  on  his  or  her  behalf. 

(b)  Changes  in  the  inpatient 
deductible  and  coinsurance  amounts. 

(1)  The  law  requrires  the  Secretary  to 
adjust  the  inpatient  hospital  deductible 
each  year  to  refiect  changes  in  the 
average  cost  of  hospital  care.  In 
adjusting  the  deductible,  the  Secretary 
must  use  a  formula  specified  in  section 
1813(b)(2)  of  the  Act.  Under  that 
formula,  the  inpatient  hospital 
deductible  is  increased  each  year  by 
about  the  same  percentage  as  the 
increase  in  the  average  Medicare  daily 
hospital  costs.  The  result  of  the 
deductible  incease  is  that  the 
beneficiary  continues  to  pay  about  the 
same  proportion  of  the  hospital  bill. 

(2)  Since  the  coinsurance  amounts  are, 
by  statute,  specific  fractions  of  the 
deductible,  they  change  when  the 
deductible  changes, 

(3)  The  coinsurance  amounts  are 
based  on  the  inpatient  hospital 
deductible  for  the  year  in  which  the 
benefit  period  begins.  (Section  409,50 
specifies  when  benefit  periods  begin.) 
The  coinsurance  amounts  do  not  change 
during  a  beneficiary's  benefit  period 
even  though  the  coinsurance  days  may 
fall  in  a  subsequent  year  for  which  a 
higher  deductible  amount  has  been 
determined. 

§  409.61     Inpatient  hospital  deductible. 

( a )  General  provisions, 

(1)  The  inpatient  hospital  deductible  is 
a  fixed  amount  chargeable  to  the 
beneficiary  when  he  or  she  is  admitted 
to  a  hospitai  for  the  first  time  in  a 
benefit  period, 

(2)  Although  the  beneficiary  may  be 
hospitalized  several  times  during  a 
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benefit  period,  the  deductible  is  charged 
only  once  during  that  period.  If  the 
beneficiary  begins  more  than  one 
benefit  period  in  the  same  year,  a 
deductible  is  charged  for  each  of  those 
periods. 
(b)  Specific  deductible  amounts. 


the  inpatient  hospital  deductible 
applicable  for  that  benefit  period. 

(b)  Specific  amounts  of  daily  SNF 
coinsurance. 


Benefit  period  began— 


Amount  of 
deductible 


Before  1 969 $40 

In: 

1969 .! 44 

1970 ...._ S2 

1971 60 

1972 68 

1973 72 

1974 64 

1975 _ 92 

1976 104 

1977 124 

1978 144 

1979 lgO 

1980 180 

If  the  total  hospital  charge  in  a  benefit 
period  is  less  than  the  amount  shown  in 
the  chart,  the  deductible  is  the  amount 
of  the  charge 

§  409.62    Inpatient  hospital  coinsurance, 

(a)  General  provisions. 

(1)  Inpatient  hospital  coinsurance  is 
the  amount  chargeable  to  a  beneficiary 
for  each  day  after  the  first  60  days  of 
inpatient  hospital  care  in  a  benefit 
period. 

(2)  For  each  day  from  the  61st  to  the 
90th  day,  the  coinsurance  amount  is  'A 
of  the  deductible  applicable  for  that 
benefit  period. 

(3)  For  each  day  from  the  91st  to  the 
150th  day  (lifetime  reserve  days),  the 
coinsurance  amount  is  V2  of  the 
deductible  applicable  for  that  benefit 
period. 

(b)  Specific  amounts  of  daily  hospital 
coinsurance. 


Benefit  period  bngnn— 

61st  to 
90tti  day— 

91st  to 
150th  day— 

Before  1 969 

$10 

$20 

In: 

1969 

1970 

1971 

11 
13 

15 

22 

26 
30 

1972 

1973 „ _ 

1974 

1975 

17 
18 
21 
23 

34 
36 
42 
46 

1976 

26 

52 

1977 

1978 „ _ 

1979 ._ 

1980 

31 
36 

40 
45 

62 
72 
80 
90 

§  409.63     Skilled  nursing  facility  (SNF) 
coinsurance. 

(a)  General  provisions. 

(1)  SNF  coinsurance  is  the  amount 
chargeable  to  a  beneficiary  after  the 
first  20  days  of  SNF  care  in  a  benefit 
period. 

(2)  For  each  day  from  the  21st  through 
the  100th  dav.  the  coinsurance  is  Vs  of 


Benefit  penod  began— 

Daily 
amount 

Before  1969 

$500 

In: 

1969 

5.50 

1970 

650 

1971 

750 

1972 „. 

850 

1973 

9.00 

1974 

10  50 

1975 

11.50 

1976....- 

1300 

1977 

15.50 

1978 _. 

18.00 

1979 

20  00 

1980 

22.50 

§409  64     Blood  deductible 

(a)  General  provisions. 

(1)  As  used  in  this  section,  packed  red 
cells  means  the  red  blood  cells  that 
remain  after  plasma  is  separated  from 
whole  blood. 

(2)  Medicare  does  not  pay  for  the  first 
3  pints  of  whole  blood  or  units  of  packed 
red  cells  that  a  beneficiary  receives  as 
an  inpatient  of  a  hospital  or  SNF  during 
a  benefit  period.  For  example,  if  an 
individual  receives  2  pints  of  blood  in  a 
hospital  and  3  pints  in  a  SNF  during  a 
single  benefit  period,  the  2  pints 
furnished  in  the  hospital  and  the  first 
pint  furnished  in  the  SNF  would  be  the 
responsiblity  of  the  individual.  Medicare 
would  pay  for  the  other  2  pints  furnished 
in  the  SNF. 

(3)  The  deductible  does  not  apply  to 
other  blood  components  such  as 
platelets,  fibrinogen,  plasma,  gamma 
globulin,  and  serum  albumin,  or  to  the 
cost  of  processing,  storing,  and 
administering  blood. 

(4)  The  blood  deductible  is  in  addition 
to  the  inpafient  hospital  deductible  and 
daily  coinsurance. 

(5)  There  is  also  a  separate  Part  B 
(supplementary  medical  insurance) 
blood  deducfible.  Blood  funished  under 
Part  B  of  Medicare  cannot  be  applied  to 
satisfy  the  Part  A  (hospital  insurance) 
blood  deductible  and  blood  furnished 
under  Part  A  of  Medicare  cannot  be 
applied  to  satisfy  the  Part  B  blood 
deductible. 

(b)  Beneficiary's  responsibility  to  pay 
for  or  arrange  for  the  replacement  of  the 
first  3  pints  or  units  of  blood. 

(1)  The  beneficiary  has  the  opfion  of 
paying  the  hospital's  charges  for  the  first 
3  pints  or  units  of  blood,  or  arranging  for 
them  to  be  replaced.  (A  unit  of  packed 
red  cells  is  considered  equivalent  to  a 
pint  of  whole  blood.) 

(2)  A  provider  may  charge  a 
beneficiary  its  customary  charge  for  any 
of  the  first  3  pints  or  units  of  blood  for 


which  replacement  has  not  been 
arranged. 

(3)  The  provider  may  not  charge  for 
the  blood  if  it  (or  its  blood  supplier) 
receives,  from  an  invidual  or  a  blood 
bank,  a  replacement  offer  that  meets  the 
criteria  specified  in  paragraph  (c)  of  this 
section.  The  provider  is  precluded  from 
charging  even  if  it  or  its  blood  supplier 
rejects  the  replacement  offer. 

(c)  Criteria  for  replacement  of  blood. 

A  blood  replacement  offer  made  by  a 
beneficiary,  or  an  individual  or  a  blood 
bank  on  behalf  of  a  beneficiary, 
discharges  the  beneficiary's  obligation 
to  pay  for  deductible  blood  or  packed 
red  cells  if — 

(1)  The  replacement  blood  would  not 
endanger  the  health  of  a  recipient;  and 

(2)  The  prospective  donor's  health 
would  not  be  endangered  by  making  a 
blood  donation. 

§  409.65    Exemption  of  kidney  donors 
from  deductible  and  coinsurance 

reqi,jirenne.'-'ts. 

the  deductible  and  coinsurance 
requirements  set  forth  in  this  subpart  do 
not  apply  to  any  services  fiuTiished  to  an 
individual  in  connection  with  the 
donation  of  a  kidney  for  transplant 
surgery. 

6.  Section  440.40(a)(l)(i)  is  revised  to 

read  as  follows: 

J  440  40     Shftiea  nursmcj  facility  services 
for  individuals  age  ii  c  oiaer  loiher  than 
services  m  an  institution  *o'  tubercjiosis  or 
mental  diseases)  EPSDT  .^nafai^n'^ 
planning  services  and  supplies 

(a)  Skilled  nun.. .^  . .\,  services. 

(1)  "Skilled  nursing  facility  for 
individuals  age  21  or  older,  other  than 
services  in  an  institution  for  tuberculosis 
or  mental  diseases,"  means  services  that 
are — 

(i)  Needed  on  a  daily  basis  and 
required  to  be  provided  on  an  inpatient 
basis  under  §§  409.31-409.35  of  this 
chapter. 

(Sees.  226,  226A,  1102,  1812, 1813. 1814, 1818, 
1861, 1871  and  1881  of  the  Social  Security  Act 
(42  U.S.C.  428,  426a,  1302, 1395d,  1395e.  1395f, 
1395i-2, 1395X,  1395hh  and  1395rr)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  April  1, 1980. 
Earl  M.  Collier,  Jr.. 

Acting  Administrator,  Health  Care  Financing 

Administration. 

Approved:  May  20. 1980. 
Patrida  Roberts  Harris, 

Secretary. 

jFR  Doc  aO-ieSOO  Filed  5-29-80.  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1102 

i 
(Ex  Parte  No  290  (SuD-No   2il  | 

Railroad  Cost  Recovery  Procedures, 
Extension  of  Comment  Period 

agency:  Interstate  Commerce 

roT.niission. 

action:  Extension  of  comment  period. 

summary:  The  previously  established 
due  date  for  comments  on  the 
Commission's  proposal  to  modify  its 
procedures  for  the  filing  of  railroad 
general  rate  increases  [See  45  PR  29103 
(May  1, 1980)]  is  being  extended  by  45 

n  A  \.'  c 

DATE:  Comments  are  now  due  on  or 
before  July  17, 1980. 

address:  An  original  and  15  copies  of 
^.^n.n.ents  should  be  sent  to: 

Office  of  Proceedings— Room  5340 
Interstate  Commerce  Commission 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall  (202) 
275-7693  or  275-7656 

SUPPLEMENTARY  INFORMATION:  By 

petition  :      :  M  .v  9,  i9«0,  the  Western 
Railroad  Association  requests  a  45-day 
extension  of  time  (until  July  17,  1980)  to 
file  comments  in  this  proceeding.  It 
states  that  the  Association  of  American 
Railroads  (AAR),  on  behalf  of  the 
railroad  industry,  is  currently  preparing 
an  improved  railroad  cost  index 
designed  to  more  accurately  measure 
changes  in  rail  operating  costs  and  that 
more  time  is  needed  to  complete  the 
index. 

We  recognize  the  importance  and  the 
complexity  of  the  task  undertaken  by 
AAR.  In  order  to  ensure  the  best 
possible  results,  a  45-day  extension  for 
the  submission  of  comments  is 
warranted. 

Decided:  By  the  Commission.  Darius  W, 
Gaskins,  Jr.,  Chairman. 
Agatha  I    Mprgenovich  , 

Secrt.-.. . 

|FR  Doc.  80-16457  Filed  5-29-80:  8;45  am] 

Blt-L-'^a  CODE    "IS-;  •  -M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  6'  i 

Foreign  Fishing  Regulations:  Fees: 

Advance  Notice  of  Proposed 

R.ijierr!3«ing 

ftGENCY:  National  Marine  Fisheries 

ce  (NOAA)/Commerce. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 


suMMflPY;  The  National  Marine 
;  .^..i....,a  Service  (NMFS)  is  developing 
and  evaluating  alternative  methods  of 
assessing  fees  for  foreign  fishermen 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA). 
Comments  on  the  options  and  prices 
under  consideration  are  requested. 
DATE:  Written  comments  may  be 
.,,k„,(,gj  until  June  27,  1980. 

ADDRESS:  Comments  should  be  sent  to: 
Dr.  Roland  F.  Smith.  Acting  Chief, 
Permits  and  Regulations  Division,  F/ 
CM7,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW, 
Washington,  DC  20235,  (202)  634-7432  or 
653-5526. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  E.  Jelley,  Fisher} 
Management  Speciahst,  Permits  and 
Regulations  Division,  F/CM7,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington. 
DC  202-^^   r.„.,p.,   "HZ  or  653-5526, 
SUPPLEMt>.TrtflT    N FORMATION:  The 
present  foreign  fishing  fee  schedule,  set 
forth  in  50  CFR  611.22,  includes  a  permit 
fee,  and  a  "poundage  fee"  assessed  at 
the  rate  of  3.5  percent  of  the  U.S. 
exvessel  value  of  each  country's  catch. 
As  a  result  of  Congressional  and  public 
interest,  and  based  on  experience 
gained  in  implementing  the  FCMA,  a 
thorough  review  of  the  system  used  to 
determine  foreign  fishing  fees  is  being 
conducted. 

NMFS  has  reviewed  the  basis  upon 
which  fees  may  be  assessed  as  set  forth 
in  section  204(b)(10)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  This  section  says,  in  part,  "In 
determining  the  level  of  such  fees,  the 
Secretary  [of  Commerce]  may  take  into 
account  the  cost  of  carrying  out  the 


provisions  of  this  Act  with  respect  to 
foreign  fishing,  including,  but  not  limited 
to,  the  cost  of  fishery  conservation  and 
management,  fisheries  research, 
administration,  and  enforcement," 
.NAfFS  is  examining  alternative  fee 
structures  appropriate  to  this  basis.  One 
possible  alternative  is  to  charge  foreign 
fishing  vessels  a  fee  for  each  day  spent 
on  the  fishing  grounds  in  the  fishery 
conservation  zone  (FCZ)  (an  "effort 
fee").  This  fee  could  be  set  to  recover  all 
or  a  portion  of  the  costs  to  the  federal 
government  of  administering  the  foreign 
fishing  aspects  of  the  FCMA.  To  recover 
total  costs,  the  fee  would  have  to  be  set, 
on  a  nationwide  basis,  at  a  level  of 
approximately  $483  per  vessel  per  day 
on  ground:  or  by  area,  at  levels  of 
approximately  $315  per  vessel  per  day 
on  ground  in  the  Gulf  of  Alaska. 
Aleutian  Islands,  and  Bering  Sea,  in  the 
Atlantic  S548  per  day,  and  in  the 
northeast  Pacific  $2,000  per  day.  The 
charges  would  vary  since  the  costs  of 
foreign  fishing  distributed  over  the 
amount  of  foreign  fishing  vary  widely  by 
area.  Alternatively,  the  fee  might  be 
varied  by  the  tonnage  of  the  vessel. 
Another  option  is  to  increase  the 
percentage  assessment  based  on  U.S. 
exvessel  value  to  a  level  higher  than 
3.5%,  To  recover  all  costs,  on  a 
nationwide  basis  the  fee  would  have  to 
be  set  approximately  9%;  or, 
alternatively,  on  a  regional  basis,  at 
5,6%  of  the  value  in  the  Alaska  region, 
31.3%  in  the  AUantic,  and  38.6%  in  the 
northeast  Pacific. 

If  this  review  supports  the  recovery  of 
100  percent  of  the  U.S.  costs  for  foreign 
fishing,  1981  fees  could  be  charged 
approximately  at  the  levels  noted  above. 
Information  is  needed  to  assess  the 
impact  of  such  fees,  or  fees  imposed 
udner  other  alternative  systems,  on 
foreign  fishing  strategies. 

Advice  is  requested  on  options  of 
charging  by  day  on  ground  or  relating 
fees  to  the  value  of  catch.  Advice  is  also 
requested  on  any  other  options  which 
may  be  suggested  by  the  public,  NMFS 
invites  public  comment  on  the  following 
issues  for  evaluation  of  each  option: 

(1)  What  administrative  and 
enforcement  burdens  would  be 
incurred? 


[2]  Should  foreign  processing  vessels 
receiving  fish  from  U,S,  fishermen  ("joint 
ventures")  be  treated  in  a  different 
manner,  since  fish  received  by  foreign 
vessels  from  U.S.  vessels  are  products  of 
United  States  harvest? 

(3)  What  impact  would  each 
alternative  have  on  United  States 
consumers? 

(4)  What  impact  would  each 
alternative  have  on  management  of 
foreign  and  U.S.  fishing  in  the  fishery 
conservation  zone? 

(5)  What  impact  would  each 
alternative  have  on  foreign  fishing 
operations? 

(6)  What  alternative  would  allow  the 
most  efficient  and  practical  means  of 
carrying  out  the  provisions  of  the  FCMA 
with  respect  to  foreign  fishing? 

(7)  What  other  alternative  fee  systems 
are  available  either  under  the  present 
law  or  by  legislative  amendment,  and 

what  would  be  the  implications  of  such 
systems? 

Any  confidential  business  information 
submitted  on  this  subject  will  be 
protected  to  the  extent  possible  under 
existing  law  if  it  is  clearly  identified  as 
confidential  business  information.  Each 
page  of  written  comments  containing 
such  information  must  be  clearly  noted 
at  the  upper  right-hand  comer  with  the 
words  "PRIVATE  BUSINESS 
INFORMATION"  FEES." 

(16  >    '^  ^     ;  Hi>    ,  /  seq.) 

Wmfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

IFR  Doc.  80-16519  Filed  5-29-80:  8:45  am] 
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This  section   of  the  FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and  njlings,   delegations  of 
authority,   filing  of  petitions  and 
applications   and   agency  statements   of 
organization   and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  v»/ill  meet  at  8  a.m.,  June  23, 
1980,  at  the  Nezperce  Forest 
Supervisor's  Office,  Grangeville,  Idaho. 
The  purpose  of  this  meeting  will  be  a 
three-day  field  trip  on  the  Nezperce 
National  Forest  to  gain  first-hand 
knowledge  of  mining  activity,  timber 
resources  and  management,  fire 
management,  wildlife  management,  and 
recreation  use. 

Public  participation  is  welcome, 
however,  participants  will  be 
responsible  for  their  own  transportation, 
subsistence  and  lodging.  Persons  who 
wish  to  participate  should  notify  Ed 
Laven.  319  East  Main,  Grangeville, 
Idaho,  telephone  208/983-1950. 
Don  Biddison, 
Forest  Supervisor. 
May  22, 1980. 

|FR  Dor.  a0-!644fl  Filed  5-:9-80:  8:45  am] 

BILLING   CODE    j4-a-'  '-M 


Humboldt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
July  18,  1980  at  10:00  a.m.  POST,  at  the 
Ruby  Valley  Guard  Station,  Ruby 
Valley.  Nevada.  Bring  a  sack  lunch. 

The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  management  planning. 

2.  Utilization  of  Range  Betterment 
Fund. 


Dated:  May  20, 1980. 
John  A.  Hafterson, 

Forest  Supervisor. 

[FR  Doc.  8-1B4S2  Filed  5-29-80:  8:45  am] 
BILLING  CODE  3410-11-M 


Rural  Electrification  Administration 

Corn  Belt  Power  Cooperative. 
Humboldt,  Iowa.  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $5,100,000 
to  Com  Bell  Power  Cooperative  of 
Humboldt,  Iowa,  for  financing  the 
borrower's  10  percent  share  of 
modifications  and  improvements  to  the 
existing  Duane  Arnold  550  MW  nuclear 
power  plant.  No  additional  generating 
capacity  is  being  provided. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  George 
W.  Toyne,  Manager,  Corn  Belt  Power 
Cooperative,  P.O.  Box  508,  Humboldt, 
Iowa  50548. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  June  30, 
1980,  to  Mr.  Toyne.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Corn  Belt 
Power  Cooperative  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 


for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C.  this  22nd  day 
of  May.  1980. 

Robert  W.  Feragen, 
Administrator.  Rural  Electrification 
Administration. 

[Vn  Doc  80-16303  Filpd  .V33-80;  8:45  am| 
BILLING  CODE  3410-1&-M 


CIVIL  AERONAUTICS  BOARD 
(Dockets  26487  and  37392;  Order  80-5-1251 

Transatlantic,  Transpacific,  and  Latin 
American  Service  Mail  Rates 
Investigation 

agency:  Civil  .-\eronautics  Board. 
action:  Notice  of  Order  80-5-125  on 
Reconsideration  and  fixing  final 
International  Mail  Rates,  Dockets  26487 
and  37392.' 

DATES:  .Adopted  May  19.  1980. 
PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  james  E.  Gardner.  Bureau 
of  Domestic  Aviation,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  (202) 
673-5391. 

SUPPLEMENTARY  INFORMATION:  The 
Btjard.  except  for  technical 
modifications  denies  the  petition  for 
reconsideration  of  Order  80-1-25  which 
fixed  final  international  mail  rates  for 
the  last  half  of  1979  and  proposed  final 
rates  for  the  first  quarter  of  1980. 

The  Board  makes  final  the 
International  rates  for  the  first  quarter  of 
1980  as  set  forth  in  the  appendix. 

By  the  Civil  Aeronautics  Board:  May  19, 
1980. 

Phyllis  T.  Kaylor, 
Secretary. 


International  Service  Mail  Rates 
[January  1.  1980  ttiroi.^n  March  31.  19S0] 


AUantic  rate  area 

Linehaul  ctiarge  per  billing  ton-mile; 
Pnonty  amd  military  ordinary  mail. 
Space  available  man 


CY  1975 
rates  ' 

Escalatiofi 
factors  ' 

Final  rates  1  / 

!/80thr\j3/ 

31/80 

(cents^ 

2022 
12.96 

'percent^ 
70.81 

f  cents) 

34  S4 
22  14 
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Intsmattonal  Service  Mall  Rates  ^u^nnnued 
[January  i,  i980  mrough  March  31.  1980] 


CY1B75 

rates  ' 


Escalation 

lactors  ' 


Fmal  rates  1  / 

1/B0lfinj3/ 

31/80 


Teminai  cfiarge  per  pound  originated: 

Priortty  amd  military  ordinary  mail 

Space  available  mail .„ 

pacitjc  rate  area, 

Ijnehaui  charge  per  billing  ton-mle: 

Pnorrty  arrxl  military  ordinary  (nal..._ 

Space  available  mail  „ 

Terminal  charge  per  pound  onginated; 

Pnortty  anxJ  military  ordinary  mail 

Space  availatjle  mail „.„. 

LaOn  amenca  rate  area; 

Urienaul  charge  per  billing  ton-mile: 

Pnonty  amd  military  ordinary  mail 

Space  available  mail  

Terminai  charge  per  pound  onginated: 

Pnonty  amd  military  ordinary  mail 

Space  avaHatile  maH 


(cants) 


ts) 

iporcant) 

(canM) 

11.39 

74.81 

19.91 

10.27 

17.95 

21.68 

71,30 

37.48 

13.49 

23.11 

13.39 

55.86 

20,87 

11.59 

WM 

21.35 

73,83 

37.11 

16.44 

28,58 

9.83 

32.28 

13.00 

9.10 

1^04 

■  Order  80- 1  ^26 
'Appendices  B-i 


B~2  and  B-3 


[FR  Doc.  80-16290  Filfd  S 
BILUNG  CODE  632(M)1- 


2>i-8a  12:26  pm] 


[Order  80-5-126;  Docket  37392] 

Transatlantic,  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  May.  1980 

By  Order  78^12-159'  the  Board 
adopted  a  review  procedure  and 
updating  formula  for  establishing  final 
international  service  mail  rates  for* 
future  periods  on  a  semi-annual  basis. 
The  procedure  was  further  modified  by 
Orders  79-7-17.  79-7-96,  80-1-25  and 
80-S-125.  The  present  order  to  show 
cause  reflects  all  revisions  adopted  by 
the  Board  and  proposes  tentative  final 
rates  for  the  second  quarter  of  1980. 

The  tentative  final  service  mail  rates 
set  forth  in  the  attached  Appendix  A 
reflect  the  application  of  the  following 
cost  e.xcalation  factors: 

1,  Fuel  costs:  The  change  in  average 
price  per  gallon  over  the  last  four 
months  (November  through  March]  is 
added  to  the  March  1980  average  price 
per  gallon  to  arrive  at  the  projected 
average  price  per  gallon  at  May  15,  1980, 
the  midpoint  of  the  quarter  for  which  the 
rates  are  to  be  effective;  and 

2,  Other  costs:  Cost  excalation  from 
March  31,  1979,  to  March  31,  1980,  is 
based  on  a  comparison  of  unit  costs  for 
the  year  ended  September  30,  1979  with 
unit  costs  for  the  year  ended  September 
30,  1978. 

The  proposed  rates  represent 
increases  in  the  linehaul  rates  of 
approximately  6,1,  8,3,  and  5,8  percent  in 
the  Atlantic,  Pacific,  and  Latin  American 
rate  areas,  respectively,  over  the  final 


service  mail  rates  established  for  the 
first  quarter  of  1980.  The  cause  for  the 
increase  is  the  continued  increase  in  fuel 
prices. 

The  Board  tentatively  finds  and 
concludes  tha:: 

1,  The  fair  and  reasonable  rates 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  Section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  by  aircraft  of  space- 
available  mail,  military  ordinary  mail 
and  all  other  mail  over  their  respective 
routes  in  the  Atlantic,  Pacific,  and  Latin 
American  rate  areas,'  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  for  the  period  from 
April  1  through  June  30, 1980,  or  until 
further  Board  order,  are  those  set  forth 
in  the  attached  Appendix  A. 

2.  The  fair  an  reasonable  temporary 


'The  Atlantic.  Pacific  and  Latin  American  ratft 
areas  are  delineated  in  Attachments  1,  2,  and  3, 
respectively,  to  Order  79-7-17. 

* 


rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
international  services  for  the  period  July 
1, 1980,  tintil  further  Board  order  shall  be 
the  final  rates  estabhshed  for  the  period 
April  1  through  Jime  30. 1980. 

3.  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended. 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix,  determine  and 
pubhsh  the  final  rates  specified  above  to 
be  effective  April  1  through  June  30, 
1980  or  until  further  Board  order. 

.    \\  (    i;rect  all  interested  persons 
h    .  :  i^    :   f    tions  to  the  rates  or  to  the 
t(  ;  •   *  v(  f.ndings  and  conclusions 
;  r   ;  i  s(  d  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A. 

4,  We  shall  serve  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
26487. 

Wp  shall  publish  this  order  in  the 
Federal  R('j:;ister. 

By  the  Civil  Aeronautics  Board.  All 
Members  concurred. 
Phyllis  T.  Kaylor. 
Secretary. 


Appendix  K.— International  Service  Mail  Rates 
(April  1  through  June  30,  1980] 


CY1975 


Escalation 
lactors  ' 


Rnalr«tss4/ 

1  /80  On  6/ 

30/80 


Atlantic  rate  area 
Unehaul  charge  pe'  twlling  lon-mle: 

Pnonrv  and  milits^  ydinary  mat... 

Soace  avaiiabte  Tiaii     

Temina  ctiarge  per  powid  OfginatW 

Pnonr>  aid  milrtary  ontnaiy  mat... 

Space  available  mail 

Pacific  rale  area 
Linehaul  charge  per  tilling  ton-mile: 

Priority  and  military  ordinary  mai... 

Space  available  mail _ 


20.22 
12.96 


11.39 
10.27 


21.88 
13.49 


(.psrconO 


81.19 


74.81 


85.47 


38,64 
23.48 


19  91 
17.95 


40.58 
25.02 
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(April  1  through  June  30,  1960] 


CY  1975 
rates  ■ 


Escalation 
lactore' 


Final  rates  4/ 

1/80lhnj6/ 

30/80 


(cents)  (percent) 

"erminal  charge  per  pound  originated: 

=nonty  and  military  ordinary  mail 13.39  55.86 

Space  available  mail 11.59 

Latin  American  rate  area: 

Linetiaul  cfiarge  per  txlHng  torwnle: 

^'nority  and  military  ordinary  mail . _„..  21.35  83.88 

Space  available  mail ,,  , 16.44 

"e'T'inal  cnarge  per  pound  originated: 

^-^onrv  and  miirtary  ordinary  mail _ 9.83  32.28 

Space  avaiiaoie  mail _ 9.10 

'Order  79-7-17.  Appendices  D-1,  D-2  and  D-3.  as  amended. 

'Appendices  B-1,  B-2  and  B-3  (Rled  as  part  0'  tt>e  original  »nth  tfie  Office  of  the  Federal  Register ) 

(FR  Doc.  80-16291  Filed  5-29-80;  12:28  pm| 
BILUNG  COOC  8320-01-M 


(cents) 


18.06 


39.26 
30.23 


13.00 
12.04 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Portable  Electric  Typewriters  From 
Japan;  Antidumping:  Allowance  of 
Security  in  Lieu  of  Estimated  Duty 
Pending  Early  Determination  of  Duty 

agency:  U.S.  Department  of  Commerce. 
action:  Notice  of  Allowance  of  Security 
m  Lieu  of  Estimated  Duty  Pending  Early 
Determination  of  Duty  for  Certain 
Exporters  of  Portable  Electric 
Tj-pewriters. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Secretary  has  determined 
that  on  the  basis  of  information  received 
from  certain  manufacturers  of  portable 
electric  typewriters  subject  to  an 
antidumping  duty  order  a  determination 
of  foreign  market  value  and  United 
States  price  may  be  made  within  90 
days  from  the  date  of  publication  of  the 
Antidumping  Duty  Order.  The  posting  of 
bond  or  other  security  in  lieu  of  the 
deposit  of  estimated  dumping  duties  will 
be  permitted  for  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  before 
August  8,  1980.  for  the  manufacturers 
identified  below. 

EFFECTIVE  DATE:  May  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim,  Office  of  investigations, 
L'S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 

D  C   20230  f202-3^'^-l'"'BV 

SUPPLEMENTARY  INFORMATION:  On  May 

9  1980,  an  Antidumping  Duty  Order  was 
published  in  the  Federal  Register 
relating  to  portable  electric  typewriters 

from  fapan  (45  FR  30618  and  30619).  It 
was  announced  that  pursuant  to  section 
736  of  the  Tariff  Act  of  1930,  as  amended 
f93  Stat.  172.  19  U.S.C.  1673e) 
(hereinafter,  'the  Act"J  Customs  officers 


were  directed  to  require,  at  the  same 
time  as  estimated  normal  customs  duties 
on  the  merchandise  are  deposited,  a 
deposit  of  estimated  antidumping  duties 
pending  hquidation  of  entries  of  the 
subject  merchandise  for  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption. 

On  May  14  and  15, 1980,  two 
manufacturers  of  the  subject 
merchandise  requested  that  the  deposit 
of  estimated  duties  be  waived  and  an 
early  determination  of  duty  be  made. 
Section  736(c)  of  the  Act  (93  Stat,  173, 19 
U.S.C.  1673e(c))  provides  that  if  certain 
conditions  are  met,  the  administering 
authority  may  permit,  for  not  more  than 
90  days  after  the  date  of  publication  of 
an  Order,  the  posting  of  bond  or  other 
security  in  heu  of  the  deposit  of 
estimated  antidumping  duties.  Before 
granting  such  a  waiver,  the 
administering  authority  must  be 
satisfied  that  based  upon  information 
presented  by  manufacturers,  producers 
or  exporters,  he  will  be  able  to 
determine,  within  90  days  after  the  date 
of  the  publication  of  the  Antidumping 
Duty  Order,  the  foreign  market  value 
and  the  United  States  price  for  all 
merchandise  of  such  manufacturers 
described  in  that  Order  which  was 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
publication  of  the  affirmative 
preliminary  determination  under  section 
733(b)  of  the  Act  and  before  the  date  of 
publication  of  the  affirmative  final 
determination  by  the  International 
Trade  Commission  under  section  735(a) 
of  the  Act. 

Two  manufacturers  of  merchandise 
subject  to  the  Antidumping  Duty  Order, 
Brother  Industries,  Ltd.,  and  Silver  Seiko 
Company,  have  presented  the  above- 
described  information.  After  reviewing 
the  information  submitted  by  these  two 
manufacturers,  the  Department  is 
satisfied  that  it  will  be  able  to  determine 
foreign  market  value  and  United  States 


price  for  all  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  during  the  relevant 
time  period.  Accordingly.  Customs 
officers  are  being  directed  to  waive 
deposit  of  estimated  duty  and  accept  the 
posting  of  a  bond  or  other  security  for 
all  entries  of  portable  electric 
typewriters  manufactured  by  Brother 
Industries  and  Silver  Seiko  entered  or 
withdrawn  from  warehouse,  for 
consumption,  from  the  date  of 
publication  of  this  notice.  A  deposit  of 
estimated  antidumping  duty  shall  be 
collected  on  entries  of  the  subject 
merchandise  manufactured  by  any  other 
manufacturer  or  producer,  in  accordance 
with  the  .Antidumping  Duty  Order 
published  in  the  Federal  Register  on 
May  9,  1980  (45  FR  30618  and  30619).  The 
Department  will  publish  a  notice  in  the 
Federal  Register  of  the  result  of  this 
determination  of  its  foreign  market 
value  and  United  States  price  before 
August  8,  1980.  Interested  parties  may 
request  a  hearing  to  present  views  orally 
in  accordance  with  section  774  of  the 
Act  (19  Stat.  186.  19  U.S.C.  1677c). 
Requests  for  a  hearing  should  be  made 
before  June  13,  1980,  and  should  be 
accompanied  by  a  statement  outlining 
the  issues  which  the  person  wishes  to 
discuss. 

This  notice  is  published  pursuant  to 
section  736(c)(2)(A)  of  the  Act  (93  Stat. 
173,  19  U.S.C.  1673e(c)(2)(A)). 
John  D.  Greenwald, 


Deputy  Assistant  Secretary  for  Import 

Administration. 

May  27, 1980. 

|FR  Doc.  80-16420  Filed  5-29-80:  8:45  am] 
BILLING  COOe  3510-2S-M 


Maritime  Administration 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
the  Carriage  of  Crude  Oil  in  the 
Domestic  trade;  Application  by  Boston 
VLCC  Tankers,  Inc.  IV 

Notice  is  hereby  given  that  an 
application  has  been  filed  by  Boston 
VLCC  tankers,  Inc.  IV  (Boston  IVj  to 
permit  Boston  IV's  264,073-deadweight- 
ton  tanker.  New  York,  built  with 
construction-differential  subsidy,  to 
operate  in  the  Alaska/Panama  oil  trade 
for  six  months,  with  first  loading  at 
Valdez,  Alaska,  on  or  about  July  9.  1980. 
The  New  York  is  currently  under 
subtime  charter  to  Clermont  Shipping 
Company.  Inc.  (Clermont)  who  will  relet 
the  vessel  to  Exxon  Company,  U.S.A. 
(Exxon]  for  operation  in  the  Alaskan  oil 
trade. 

Clermont  advises  that  the  New  York 
would  replace  the  Exxon-chartered 


vessel,  Massachusetts,  in  the  Alaska/ 
Panama  oil  trade  which  vessel  will  be 
leaving  the  trade  in  mid-June  1980. 
Clermont  notes  that  Exxon  must  move 
1.7  million  barrels  of  Alaskan  crude  oil 
per  month,  requiring  the  full  capacity  of 
the  New  York,  and  that  no  unsubsidized 
vessel  of  suitable  size  is  available  to 
meet  this  requirement. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary.  Maritime  Administration, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW„ 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
desires  to  protest  such  application 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20230. 
Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Assistant 
Secretary  for  Maritime  Affairs.  Within 
five  working  days  after  the  due  date  for 
the  applicant's  response,  the  Assistant 
Secretary  will  advise  the  applicant,  as 
well  as  those  submitting  protests,  of  the 
action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.500  Construction-Differential 
Subsidies  (CDS)) 
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By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  May  27, 1980. 

Robert  J.  Patton,  Jr., 

Secretary. 

|FR  Ooc.  80-16523  Filed  5-29-8tt  8:45  am) 
BILLING  COOE  3S10-15-M 


X 


IDocket  No.  S-6681 

Richmond  Tankers,  Inc.;  Extension  of 
Time  To  File  Comments 

agency:  Maritime  Administration, 
Department  of  Commerce. 
ACTION:  Extension  of  time  to  file 
comments. 

SUMMARY:  On  May  15,  1980  (45  FR 
32U35J,  the  Maritime  Subsidy  Board 
published  in  the  Federal  Register  a 
Notice  of  Application  seeking  comments 
by  May  30,  1980,  on  the  application  of 
Richmond  Tankers,  Inc.  to  approve  the 
total  repayment  of  construction- 
differential  subsidy  paid  in  connection 
with  the  construction  of  the  TT  Bay 


Ridge  and  thereby  lift  the  domestic 
trading  restrictions  imposed  pursuant  to 
Board  Contract  No.  MA/MSB-284,  dated 
July  29,  1973.  The  American  Martime 
Association  has  requested  a  ten  day 
extension  of  time  to  file  comments. 
Notice  is  hereby  given  that  the  closing 
date  for  comments  on  the  application  is 
extended  to  the  close  of  business  on 
June  9,  1980. 

POR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Patton,  Jr.  (202)  377-2188. 

Dated:  May  27,  1980. 
Robert  J.  Patton,  Jr., 
Secretary.  Maritime  Subsidy  Board. 

ire  Doc.  80-16522  Filed  5-29-80;  8:45  am] 
BILLING  CODE  3S10-15-M 


Approval  of  Request  for  Removal, 
Without  Disapproval,  from  Roste'-  o* 
Approved  Trustees 

On  April  2,  1980,  there  was  published 
in  the  Federal  Register  (FR  Vol.  45,  No. 
65),  pursuant  to  46  CFR  221.28,  a  Notice 
of  Request  for  Removal,  Without 
Disapproval,  from  Roster  of  Approved 
Trustees  pursuant  to  the  request  of 
Marine  Midland  Bank,  N.A.,  with  offices 
at  250  Park  Avenue,  New  York,  New 
York. 

Therefore,  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21-221.30,  Marine 
Midland  Bank,  N.A.  is  removed  from  the 
Roster  of  Approved  Trustees. 

This  notice  shall  become  effective  on 
date  of  publication  (May  30. 1980). 

Dated:  May  22, 1980. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Robert  J.  Patton,  Jr.. 
Secretary. 

(FR  Doc  80-16373  Filed  5-29-80:  8:45  am) 
BILUNG  CODE  3S10-15-M 


Minority  Business  Developn-sent 

Agency 

Financial  Assistance  ApphcatiO" 
Announcement;  San  Diego.  Caht. 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  August  1,  1980, 
in  San  Diego,  California,  Standard 
Metropolitan  Statistical  Area.  The  cost 
of  the  project  is  estimated  to  be  $214,000 
and  the  Project  Number  is  09-10-50490- 
00, 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 


Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  the 
following  services  to  eligible  clients:  (1) 
business  information,  (2)  client 
screening  and  selection,  (3)  business 
plans,  and  (4)  business  packaging  and 
marketing  assistance. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address: 

San  Francisco  Regional  Office, 
Minority  Busienss  Development  Agency. 
U.S.  Department  of  Commerce, 
450  Golden  Gate  Ave., 
Box  36014,  Rm.  15043, 
San  Francisco,  CA  94102. 

In  requesfing  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  applicafion  kit. 

Award  process:  M\  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  19, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 
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(11.800  Minority  Business  Development, 
Catalog  of  Federal  Domestic  Assistance] 

Dated  May  23,  1980, 
Allan  .\.  Stephenson,  | 

Deputy  Director. 

IFRPnr   «/virti«s  Filed  5-29-«);  8:45  am| 
BILLING  CODE   3510-21-*!  I 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Councils  Scientific  and  Statistical 
Committee;  Meeting 

agency:  National  Marine  Fisheries 

s  •■•-•.  ■  ■'■ 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  [Pub.  L. 
94-265),  has  established  a  Scientific  and 
Statistical  Committee  which  will  meet  to 
review  the  draft  fishery  management 
plans  (FMP's)  for  spiny  lobster  and 
sharks  and  to  select  species  to  be 
included  in  an  FMP  for  tropical  reef  fish. 

DATES:  The  meetings  will  convene  on 
Thursday,  June  19,  and  Friday,  June  20, 
1980,  at  9  a.m.,  both  days  and  adjourn  at 
approximately  5  p.m.,  both  days.  The 
meetings  are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
:n  tne  Tampa  Room  of  the  Barclay 
Airport  Inn,  5303  West  Kennedy 
Boulevard,  Tampa.  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  o:  .Me\:(:o  Fisherv  Management 
Council.  Lincoln  Center,  Suite  881  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  [813]  228-2815. 

Dated:  May  23,  1980.  ] 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-16489  Filed  .V29-80:  8:45  am] 
BILUNG  COOE  3510-22-M 


Pacific  Fishery  Management  Council, 
its  Scientific  and  Statistical 
Committee,  and  its  Groundflsh 
Subpanel;  Cancellation  of  Public 
Meeting  With  Partially  Closed  Session 

AGENCY:  Ndtional  Marine  Fisheries 
Service.  NOAA. 


summary:  Notice  is  hereby  given  that 
•ne  scheduled  meeting  of  June  10-12, 
1980,  of  the  Pacific  Fishery  Management 
Council,  its  Scientific  and  Statistical 
Committee,  and  its  Groundfish 
S^rjpanel.  as  published  in  the  Federal 
Register,  Volume  45,  No.  87,  Friday,  May 
2.  1980,  page  29383,  has  been  canceled. 
FOR  FURTHER  INFORMATION  CONTACT: 


Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  May  21,  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc,  80-16490  Filed  5-29-80:  8:45  am] 
BILLING  COOE  3S10-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name,  Sea  Lions  Promotions  Limited 
(P245). 

b.  Address,  9  Auckland  Terrace, 
Parliament  Street,  Ramsey,  Isle  of  Man. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals:  California 

sea  lion  (Zaiophus  californianus). 

4.  Type  of  Take:  Capture  for  public  display. 

5.  Location  of  Activity:  Santa  Barbara 

Channel  Islands,  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  June  30, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be-appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 


areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  it  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National  Marine 
fisheries  Service,  through  the  appropriate 
agency  of  the  foreign  government; 

(b)  it  includes: 

i.  a  certification  from  such  appropriate 
government  agency  verifying  the  information 
set  forth  in  the  application; 

ii.  a  certification  from  such  government 
agency  that  the  laws  and  regulations  of  the 
government  involved  permit  enforcement  of 
the  terms  of  the  conditions  of  the  permit,  and 
that  the  government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a  National 
Marine  Fisheries  Service  decision  to  amend, 
suspend  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Board  of  Agriculture  and 
Fisheries,  Isle  of  Man,  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
.National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C;  and  Regional  Director.  National 
.Marine  P'isheries  Service,  Southwest 
Region.  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  May  23,  1980. 
William  Aron, 

Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-16488  Filed  5-29-80:  &45  am] 
BILLING  CODE  3510-22-M 


Office  of  the  Secretary 

Coastal  Plains  Economic  Development 
Region;  Modification  of  Boundary 

Pursuant  to  the  provisions  of  Section 
501(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  (42  U.S.C.  3181(a)),  and  having 

examined  pertinent  data.  I  have 
determined  that  the  Coastal  Plains 
Economic  Development  Region, 
composed  of  parts  of  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
Virginia,  meets  requirements  for 
enlargement  to  include  certain 
additional  counties  in  Florida. 
Accordingly,  in  response  to  a  request 
from  the  Coastal  Regional  Commission 
Governors,  I  have  today.  May  12,  1980, 
modified  the  boundary  of  the  Coastal 
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Plains  Region  so  that  it  now  includes  the 
following  counties  in  Florida. 


Brevard 

Manatee 

Broward 

Martin 

Charlotte 

Monroe 

Collier 

Okeechobee 

Dade 

Orange 

DeSoto 

Osceola 

Glades 

Palm  Beach 

Hardee 

Pasco 

Hendry 

Pinellas 

Highlands 

Polk 

Hillsborough 

St.  Lucie 

Indian  River 

Sarasota 

Lake 

Seminole 

Lee 

Volusia 

Inquiries  relating  to  this  modification 
should  be  addressed  to  the  Special 
Assistant  to  the  Secretary  for  Regional 
Economic  Development,  Room  2092, 
Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC,  20230, 
Philip  M.  Klutznick, 
Secretary  of  Commerce. 

|FR  Dor  8fHR,T4  F:lpd  5-:e>-B0:  8:45  am) 
BILLING  CODE  3510-36-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Addition  to 

Procurement  LisL 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  2,  1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 

Suite  610.  .Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W,  Fletcher,  fn.3)  357-1 145ii 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2].  85  Stat.  77.  Its  purpose  is 
to  provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1980, 
November  27,  1979  (44  F.R.  67925): 


Class  8465 

Strap,  Webbing,  Nylon  Waist  with  Lower 
Back,  Pad,  LC-2,  8465-01-075-8164. 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc  80-18392  Filed  5-25-80:  8:45  amj 

BIL^IMG  C;DOE  fee;'?- ,ri-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Blood  Products  and 
Preservation:  Partially  Closed  Meeting 

in  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting. 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Blood  Products  and  Preservation. 

Date  of  Meeting:  27  June  1980. 

Time  and  Place:  0900  hours.  Room  AS3102, 
Letterman  Army  Institute  of  Research, 
Presidio,  San  Francisco,  California. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  from  0900-1145  hrs  to  discuss 
the  scientific  research  program  on  Blood 
Products  and  Preservation  at  Letterman 
Army  Institute  of  Research  and  from  170O- 
1715  for  the  summation  of  the  meeting. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  27  June  1980 
from  1300-1700  hrs  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications 
and  performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion 
of  personal  privacy.- 

J.  Ryan  Neville,  Ph.D.,  Letterman  Army 
Institute  of  Research,  Bldg  1110,  Presidio, 
San  Francisco,  CA  94129,  (415)  561-4367, 
will  furnish  summary  minutes,  roster  of 
Committee  members  and  substantive 
program  information. 

LeeRoy  G.  Jones, 

Colonel,  MC,  Acting  Commander. 

|FR  Doc  80-16382  Filed  5-29-80:  8:45  amJ 
BILUNG  CODE  371(M>8-M 


U.S.  Army  Medical  Researcti  and 
Development  Advisory  Pane!  Ad  Hoc 
Study  Group  on  Laser  Bioeffects. 
Partially  Closed  Meeting 

in  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463),  armouncement  is  made 
of  the  following  Committee  Meeting. 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Laser  Bioeffects. 

Date  of  Meeting:  24  June  1980. 

Time  and  Place:  0900  hours.  Room  AS3102, 
Letterman  Army  Institute  of  Research, 
Presidio,  San  Francisco,  California. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  from  0900-1145  hours  to 
discuss  the  scientific  research  program  on 
Laser  Bioeffects  at  Letterman  Army 
Institute  of  Research  and  from  1700-1715 
for  the  summation  of  the  meeting. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  dosed  to  the  public  on 
24  June  1980  from  1300-1700  hours  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  United  States  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
J.  Ryan  Neville,  Ph.  D..  Letterman  Army 
Insfitute  of  Research,  Bldg.  1110,  Presidio. 
San  Francisco,  CA  94129,  (415)  561-4367, 
will  furnish  summary  minutes,  roster  of 
Committee  members,  and  substantive 
program  information. 

LeeRoy  C.  Jones,  M.D., 

Colonel,  MC,  Acting  Commander. 

[FR  Doc  80-16381  Filed  5-29-80;  8:45  am] 
BILUNG  CODE  3710-08-M 


DEPARTMENT  OF  E:DUCAT10N 

Nationai  .Advisc'v  Council  on  Women's 
Educational  Pi-ograms:  Meeting 

agency:  Education  Department. 
National  Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive, 
Federal  Policies,  Practices,  and 
Programs.  Civil  Rights  and  WEEA 
Program  Committees.  It  also  describes 
the  functions  of  Council.  Notice  of  the 
meeting  is  required  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 
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DATE:  fune  16,  1980,  7:30  p.m.  to  9:30 
p  m,,  lune  1".  1980,  8:30  a.m.  to  5:00  p.m.; 
dud  fune  18,  1980,  9:00  a.m.  to  4:00  p.m. 

ADDRESS:  On  June  16  from  7:30  to  9:30 
and  on  June  17  from  8:30  to  5:00, 
meetings  will  be  held  at  the  Council's 
offices  at  1832  M  Street,  N,W„  «821, 
Washington,  D.C,  20036.  The  June  18 
meeting  will  be  held  9:00  a.m.  to  4:00 
p.m,  in  the  Education  Division 
Conference  Room,  FOB-6,  Room  3000, 
400  Maryland  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kd'hieen  .M.  Dauito,  National  Advisory 
C  ) ur.cil  on  Women's  Educational 
Progrnrr.s.  1832  M  Street,  N,W.,  #821, 
Washington,  D.C,  20036,  (202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Public  Law  95- 
561.  The  Council  is  mandated  to  (a) 
advise  the  Secretary  on  matters  relating 
to  equal  education  opportunities  for 
women  and  policy  matters  relating  to 
the  administration  of  the  Women's 
Educational  Equity  Act  of  1978:  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act.  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council:  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  June  16. 
1980,  from  7:30  p,m.  to  9:30  p.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  a  discussion 
of  current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policies, 
Practices,  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
June  17,  1980,  from  9:00  a.m.  to  3:00  p.m. 

The  agenda  for  the  Federal  policies, 
Practices,  and  Programs  Committee  will 
include  a  review  of  the  status  of  pending 
legislation  on  higher  education  and  on 
youth  employment  and  education, 
review  of  the  progress  of  the  study  of 
implementation  of  the  sex  equity 
provisions  in  vocational  education 
programs,  and  a  consideration  of  actions 
for  responding  to  recommendations 
received  at  three  recent  Council  public 
hearings  on  educational  needs  of 
women. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  the  implementation 


of  Title  IX,  1972  Education  Amendments, 
and  other  non-discrimination  initiatives. 

The  agenda  for  the  Program 
Committee  will  include  a  review  of  the 
follow-up  survey  report  of  WEEA 
grantees  and  a  status  report  on  WEEAP 
regulation  and  grant  activities  for  fiscal 
year  1980. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  8:30  a.m. 
to  9:00  a.m.  and  from  3:00  p.m.  to  5:00 
p.m.  on  June  17  and  from  9:00  a.m.  to 
4:00  p.m.  on  June  18,  1980.  The  agenda 
will  include  reports  of  the  Executive 
Director  and  the  Women's  Educational 
Equity  Act  Program;  recommendations 
of  the  Council's  standing  Committees; 
review  of  Council  Policies  and 
Procedures;  and  a  discussion  of  the 
handling  of  Council  public  hearing 
recommendations. 

The  meetings  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection. 

Signed  at  Washington,  D,C.,  on  May  23, 
1980, 

|oy  R.  Simonson, 

Executive  Director. 

|FR  Doc.  80-16405  Filed  5-29-80;  8:45  am| 
BILLING  CODE  4110-02-M 


National  Advisory  Council  on  Women's 
Educational  Programs  and  the 
National  Advisory  Council  on 
Vocational  Education:  Meeting 

agency:  Department  of  Education, 
National  Advisory  Council  on  Women's 
Educational  Programs  and  the  National 
Advisory  Council  on  Vocational 
Education. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  both  Councils.  Notice  of  the 
meeting  is  required  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATE:  June  16,  1980,  1:00  p.m.  to  5:00  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Education  Division  Conference 
Room,  FOB-6,  Room  3000,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martine  Brizius,  National  Advisory 
Council  on  Women's  Educational 


Programs.  1832  M  Street,  N.W.,  Suite 
821,  Washington,  D.C,  20036.  (202)  653- 
5846:  or  Ralph  Bregman  or  Sarah 
Bennett,  National  Advisory  Council  on 
Vocational  Education,  425  13th  Street, 
N.W.,  Suite  412.  Washington,  D.C, 
20004,  (202)  376-8873. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Public  Law  95- 
561,  The  Council  is  mandated  to  (a) 
advise  the  Secretary  on  matters  relating 
to  equal  education  opportunities  for 
women  and  policy  matters  relating  to 
the  administration  of  the  Women's 
Educational  Equity  Act  of  1978:  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act,  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation:  (cj  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council:  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  National  Advisory  Council  on 
Vocational  Education  was  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Public 
Law  90-576,  The  Council  is  directed  to: 
(a)  advise  the  President,  Congress,  and 
the  Secretary  concerning  the 
administration  of,  preparation  of  general 
regulations  for,  and  operation  of 
vocational  education  programs 
supported  with  assistance  under  this 
title:  (b)  review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress:  and  (c) 
conduct  independent  evaluations  of 
programs  carried  out  under  this  title  and 
publish  and  distribute  the  results 
thereof. 

On  June  16,  1980,  from  1:00  p.m.  to  5:00 
p.m.  the  National  Advisory  Council  on 
Women's  Educational  Programs  and  the 
National  Advisory  Council  on 
Vocational  Education  will  hold  the  first 
of  two  forums  in  Washington,  D.C,  on 
sex  equity  in  vocational  education.  The 
purpose  of  the  forum  is  to  share 
information  concerning  the 
implementation  of  the  sex  equity 
provisions  of  the  Vocational  Education 
Amendments  of  1976,  and  assessments 
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of  the  provisions'  effectiveness. 
Participants  will  include  members  of  the 
vocational  education  community  and 
other  informed  citizens  and 
organizations. 

The  agenda  will  include  discussion  of 
data  from  several  contemporary  studies 
and  projects,  and  of  testimony  presented 
at  two  regional  public  hearings  held  by 
the  Councils  during  May  in  Denver  and 
in  New  York  City. 

The  meeting  will  be  open  to  the 
public.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection. 

Signed  at  Washington,  D.C,  on  May  23. 

1980 

)oy  R.  Simonson, 

Executive  Director.  National  Advisory 
Council  on  Women 's  Educational  Programs. 
Raymond  C.  Parrotl, 

Executive  Director,  National  Advisory 

Council  on  Vocational  Education. 

(FR  Dot  8()-l»4<H)  Filed  5-29-80;  8;45  gmj 
BILLIMG  CODE  4110-02-U 


Territorial  Teacher  Training  Assistance 
Program;  Closing  Date  for  Transmittal 
of  Applications  for  New  Protects  for 
Fiscal  Year  1980 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
F*rojects  for  Fiscal  Year  1980. 

Applications  are  invited  for  new 
projects  under  the  Territorial  Teacher 
Assistance  Training  F'rogram. 

Authority  for  this  program  is 
contained  in  Title  XV,  Part  C,  Section 
1525.  of  the  Education  Amendments  of 
1978  (Pub.  L.  95-561). 

(20  U.S.C.  1172) 

This  program  issues  awards  to  the 
State  educational  agency  (SEA)  of 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

The  purpose  of  the  awards  is  to 
provide  assistance  to  the  territories  in 
the  training  of  school  teachers. 

Closing  date  for  transmittal  of 
applicantions:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  bv 
July  14,  1980, 

To  be  assured  of  consideration  for 
funding,  an  application  for  an  award 
should  be  mailed  or  hand  delivered  by 
July  14.  1980,  If  the  application  is  late. 
the  Department  of  Education  may  lack 
sufficient  time  to  review  if  with  other 
applications  and  may  decline  to  accept 
it. 


Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  13,694,  Washington,  D,C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service, 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  US,  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

■An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room,  5673,  Regional  Office  Building  3, 
7th  and  D  Street,  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m,  and  4:30  p.m. 
(Washington,  DC,  time)  daily,  execpt 
Saturday,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m,  on 
the  closing  date. 

.Available  funds:  It  is  e:Kpected  that 
approximately  $2.0  million  will  be 
available  for  the  Territorial  Teacher 
Training  Assistance  Program,  It  is 
estimated  that  these  funds  will  support  5 
projects. 

The  anticipated  award  for  each 
project  will  be  between  $100,000  and 
$500,000. 

However  these  estimates  do  not  bind 
the  Department  of  Education  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations, 

.Application  forms:  Application  forms 
may  be  obtained  by  the  'Territorial 
SEA'S  by  writing  to  the  Bureau  of  School 
Improvement,  Department  of  Education. 
(Room  3700,  Donohoe  Building),  400 


Maryland  Avenue,  S.W.,  Washington. 
DC.  20202. 

Applications  must  be  prepared  an 
submitted  in  accordance  with  the 
regulations. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  govering  the 
Territorial  Teacher  Training  Assistance 
Program  (45  CFR  Part  151): 

These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  on  April 
8, 1980  (45  FR  24070).  Applicants  should 
base  their  applications  on  the  notice  of 
proposed  rulemaking.  When  they  are 
published  as  final  regulations  and 
become  effective,  these  regulations  will 
govern  applications  and  grants  under 
this  program.  If  there  are  substantial 
changes  in  the  final  regulations,  an 
applicant  will  be  allowed  to  amend  its 
application. 

(b)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

ED(;aR  was  published  in  final  form  in 
the  Federal  Register  on  April  3,  1980  (45 
FR  22497),  EDGAR  supersedes  the 
General  Provisions  Regulations  for  the 
Department  of  Education  Programs  (the 
current  45  CFR  Parts  100a  through  lOOd). 

Further  Information:  For  further 
information  contact  Dr.  Thomas  W, 
Fagan,  Bureau  of  School  Improvement. 
Department  of  Education  (Room  3700, 
Donohoe  Building),  400  Maryland 
Avenue,  S,W,,  Washington,  D.C.  20202. 
telephone:  (202)  472-2649. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.694,  Territorial  Teacher  Training 
Assistance  fVogram.) 

Dated:  May  23, 1980. 
Steven  A.  Minter.  Acting 

Secretary  of  Education. 

|FR  Ooc  ao-ieass  Filed  5-29-80:  >.-45  ami 
BILLING  COO€  411&-02-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement; 
Correction 

In  45  FR  page  34045,  published  May 
21,  1980,  the  second  paragraph  should 
read  "RTD/EU(JA)-30,  from  Fukushima 
I,  units  1,  3  and  4,  owned  by  the  Tokyo 
Electric  Power  Company,  224  fuel 
assemblies,  containing  42,045  kilograms 
of  uranium  enriched  to  0.84%  in  U-235, 
and  266,4  kilograms  of  plutonium." 

Since  this  correction  does  not  alter  the 
proposed  transaction  in  any  significant 
way,  the  subsequent  arrangement  will 
take  effect  on  June  5, 1980,  which  is 
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fifteen  days  after  publication  of  the 
original  notice  in  the  Federal  Register. 

Dated:  May  29.  1980. 

Frederick  McGoldrick,  1 

Acting  Director  for  Nuclear  Affairs. 
International  Programs. 

|FR  Doc.  aO-16698  Filed  S-2»-80-.  11«)  am| 
BILLING  COOe  S450-01-M 


Uranium  Mill  Tailings  Remedial  Actions 
Project  Office,  Albuquerque 
Operations  Office;  Solicitation  of 
Expressions  of  Interest  to  Reprocess 
Uranium  Mill  Tailings 

agency:  U.S.  Department  of  Energy. 
Uranium  Mill  Tailings  Remedial  Actions 
Project  Office,  Albuquerque  Operations 

Office 

action:  Program  Information  Notice: 
Request  for  Expressions  of  Interest  in 
Remilling  Pursuant  to  Pub.  L.  95-604. 

summary:  The  Uranium  Mill  Tailings 
Remedial  Actions  Project  Office 
(UMTRA-PO)  of  the  Albuquerque 
Operations  Office  (ALO)  of  the 
Department  of  Energy  (DOE)  is 
requesting  expressions  of  interest  from 
qualified,  private  parties  regarding  the 
remilling  of  the  residual  radioactive 
materials  at  the  inactive  uranium  mill 
tailings  sites  designated  pursuant  to 
Pub.  L  95-604,  the  "Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978." 
This  request  for  expressions  of  interest 
will  implement  the  authority  of  DOE 
derived  from  section  108(b)  of  Pub.  L. 
95-604  to  determine  interest  in  remilling 
the  uranium  mill  tailings. 
EFFECTIVE  DATE:  ['llv  14   1980 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Mr.  Richard  H.  Campbell,  Project 
Manager,  Uranium  Mill  Tailings 
Remedial  Actions  Project  Office,  U.S. 
Department  of  Energy,  P.O.  Box  5400, 
Albuquerque,  New  Mexico  87115, 
Telephone  (505)  844-3941,  or 

(2)  Mr.  Mark  L.  Matthews,  Project 
Engineer,  Uranium  Mill  Tailings 
Remedial  Actions  Project  Office,  U.S. 
Department  of  Energy,  Albuquerque, 
.New  Mexico  87115,  Telephone  (505) 
844-2185 

SUPPLEMENTARY  INFORMATION: 

The  ■  L'rrjp.um  Mii;  Tailings  Radiation 
Control  Act  of  1978."  Pub.  L.  95-604, 
authorizes  the  Department  of  Energy 
(DOE)  to  undertake  a  program  of 
remedial  action  at  designated  inactive 
uranium  mil!  tailings  processing  sites 
and  vicinity  properties.  The  program  is 
oeing  undertaken  in  order  to  stabilize 
and  control  the  tailings  in  a  safe  and 
environmentally  sound  manner  and  to 
minimize  or  eliminate  radiation  health 
hazards  to  the  public.  Remedial  actions 


undertaken  pursuant  to  the  Act  are  to  be 
accomplished  in  cooperation  with  the 
interested  States,  Indian  tribes,  and  the 
persons  who  own  or  control  the  mill 
tailings  sites.  Remedial  actions  are  to 
include,  where  appropriate  and 
practical,  the  remilling  of  tailings  to 
extract  residual  uranium  and  other 
mineral  values. 

Pursuant  to  section  108b  of  the  Act, 
prior  to  undertaking  any  remedial  action 
at  a  designated  site,  the  Secretary  is 
directed  to  request  expressions  of 
interest  from  private  parties  regarding 
the  remilling  of  the  residual  radioactive 
materials  at  the  site  and,  upon  receipt  of 
any  expression  of  interest,  the  Secretary 
must  evaluate  the  mineral  concentration 
of  the  residual  radioactive  materials  at 
each  designated  site  to  determine 
whether,  as  a  part  of  any  remedial 
action  program,  recovery  of  such 
minerals  is  practicable.  The  Secretary 
may,  with  the  concurrence  of  the 
Nuclear  Regulatory  Commission,  permit 
the  recovery  of  such  minerals  under 
such  terms  and  conditions  as  he  may 
prescribe.  Section  101(7)  of  the  Act 
defines  "residual  radioactive  materials" 
as  "(1)  waste  (which  the  Secretary  of 
Energy  determines  to  be  radioactive)  in 
the  form  of  tailings  resulting  from  the 
processing  of  ores  for  the  extraction  of 
uranium  and  other  valuable  constituents 
of  the  ores;  and  (2)  other  waste  (which 
the  Secretary  determines  to  be 
radioactive)  at  a  processing  site  which 
relate  to  such  processing,  including  any 
residual  stock  of  unprocessed  ore  or 
low-grade  materials."  Section  101(8)  of 
the  Act  defines  "tailings"  as  "the 
remaining  portion  of  a  metal-bearing  ore 
after  some  or  all  of  such  metal,  such  as 
uranium,  has  been  extracted."  No 
recovery  is  permitted  unless  the 
recovery  is  consistent  with  remedial 
action.  Any  person  permitted  by  the 
Secretary  to  recover  such  mineral  must 
pay  to  the  Secretary  a  share  of  the  net 
profits  derived  from  the  recovery  as 
determined  by  the  Secretary.  After 
payment  of  such  share  to  the  United 
States,  the  person  shall  pay  to  the  State 
in  which  the  residual  radioactive 
materials  are  located  a  share  of  the  net 
profits  derived  from  the  recovery  as 
determined  by  the  Secretary.  The  person 
recovering  the  minerals  bears  all  costs 
of  such  recovery.  Any  person  carrying 
out  mineral  recovery  activities  under 
this  program  is  required  to  obtain  a 
license  under  the  Atomic  Energy  Act  of 
1954  or  under  State  law  as  permitted 
under  section  274  of  the  Act. 

The  Uranium  Mill  Tailings  Remedial 
Actions  Project  Office  (UMTRA-PO)  of 
the  Albuquerque  Operations  Office 
(ALO)  of  the  Department  of  Energy  is 


presently  requesting  expressions  of 
interest  from  qualified,  private  parties 
regarding  the  remilling  of  the  residual 
radioactive  materials  at  the  inactive 
uranium  mill  tailings  sites  designated 
pursuant  to  Pub.  L.  95-604. 

The  locations  and  current  owners  of 
those  inactive  uranium  mill  tailings  sites 
upon  which  remilling  may  be  permitted 
under  Pub.  L.  95-604  are  as  follows: 

Site,  location,  and  owner 

1.  Cannonsburg.  Pennsylvania,  Canon 
Development  Company  (V.  Crile). 

2.  Salt  Lake  City.  Utah,  Salt  Lake  County 
Suburban  Sanitary  District. 

3.  Durango.  Colorado,  Ranchers  Exploration 
and  Development  Corporation  (H. 
Campbell). 

4.  Grand  Junction,  Colorado,  Shumway 
Drilling  Company  (R.  Shumway),  AMAX. 
Inc. 

5.  Riverton,  Wyoming,  Lome  Drilling  &  Well 
Service,  Inc.  (H.  S.  Harnsberger,  Jr.). 

6.  Gunnison.  Colorado,  Decker,  Bishop  & 
McEachern  (N.  M.  Bishop). 

7.  Rifle  (Old),  Colorado,  Union  Carbide  Corp. 
(R.  Beverly). 

8.  Rifle  (New),  Colorado,  Union  Carbide  Corp. 
(R.  Beverly). 

9.  Lakeview  Oregon,  Precision  Pine  Co.  (N. 
Stock). 

10.  Ambrosia  Lake,  New  Mexico,  United 
Nuclear  Corp.  (H.  J.  Abiss) 

11.  Green  River,  Utah,  Union  Carbide  Corp. 
[R  Beverly) 

12.  Slick  Rock  (North  Continent),  Colorado, 
Union  Carbide  Corp.  (R.  Beverly) 

13.  Slick  Rock  (Union  Carbide),  Colorado, 
Union  Carbide  Corp.  (R.  Beverly) 

14.  Maybell,  Colorado,  Union  Carbide  Corp. 
(R.  Beverly) 

15.  Converse  County  (Spook),  Wyoming, 
Western  Nuclear  (G.  Bogden) 

16.  Monument  Valley,  Arizona,  Navajo  Tribe 
(P.  MacDonald) 

17.  Tube  City,  Arizona,  Navajo  Tribe  (P. 
MacDonald) 

18.  Shiprock.  New  Mexico,  Navajo  Tribe  (P. 
MacDonald) 

19.  Mexican  Hat,  Utah,  Navajo  Tribe  (P. 
MacDonald) 

20.  Falls  City,  Texas.  Solution  Engineering 
Co.  (T.  Fife),  Lyssey  Dairy  Farms  (V. 
Lissey),  S.  Niestroy 

21.  Lowman.  Idaho.  Velsicol  Chemical  Corp. 
(W.  Giblin) 

22.  Belfield.  North  Dakota.  Buriington 
Northern  Railway 

23.  Bowman.  North  Dakota.  Chicago 
Minneapolis  St.  Paul  and  Pacific  Railroad 

24.  Baggs.  Wyoming,  Information  not 
available 

Expressions  of  interest  for  tailings 

remilling  are  requested  at  this  time. 
After  review  of  these  expressions  of 
interest,  DOE  may  at  some  time  in  the 
future  solicit  remilling  proposals  from 
those  who  have  expressed  interest. 

Parties  interested  in  obtaining  specific 
information  regarding  the  mill  tailings 
are  advised  to  contact  either  the  owner 
directly  or  the  following  person:  Richard 
H.  Campbell,  Project  Manager;  Uranium 
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Mill  Tailings  Remedial  Actions  Project 
Office.  U.S.  Department  of  Energy. 
Albuquerque  Operations  Office 

Qualified  firms  intending  to  express 
interest  should  submit,  within  45  days 
from  publication  of  this  announcement 
an  expression  of  interest  including  a 
brief  statement  of  their  capability  to 
conduct  remilling  operations  and  any 
other  pertinent  data,  not  to  exceed  a 
total  of  three  single-spaced  typewritten 
pages. 

Responses  should  be  addressed  to: 
Richard  H.  Campbell.  Project  Manager, 
Uranium  Mill  Tailings  Remedial  .'Action 
Project  Office.  U.S.  Department  of 
Energy.  Albuquerque  Operations  Office. 
P.O.  Box  5400,  .Albuquerque.  .New 
Mexico  87115. 

Issued  in  Washington.  DC.  May  23.  1980. 
John  W.  Crawford. 

Acting  Assistant  Secretary  for  Nuclear 

Energy. 

\  VR  Doc  80-16398  Filed  5-2&-80:  a45  am) 
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Southeastern  Power  Administration 

Cumberland  Basin  Projects;  Order 
Extending  Confirmation  and  Approval 
of  Power  Rates  on  an  Interim  Basis 

AGENCY:  Department  of  Energy, 
Southeastern  Power  Administration 
(SEPA). 

ACTION:  Extension  of  approval  on 
interim  basis  of  Cumberland  Basin 
Projects'  rates. 


summary:  The  Federal  Energy 
Regulatory  Commission  (FERC)  has  not 
taken  action  on  the  rate  schedules  for 
Cumberland  Basin  power  approved,  on 
an  interim  basis,  by  the  Assistant 
Secretary  for  Resource  Applications  and 
submitted  to  FERC  on  May  22,  1979. 
Since  action  by  FERC  is  not  expected 
prior  to  June  30,  1980,  when  the  interim 
approval  expires,  the  Assistant 
Secretary  has  extended  the  effective 
period  for  the  applicable  rate  schedules 
as  provided  in  Rate  Order  No.  SEPA--8 
EFFECTIVE  DATES:  Extension  of 
confirmation  and  approval  of  rates  on 
an  interim  basis  effective  July  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sidney  M.  Cleveland,  Acting  Chief, 

Division  of  Fiscal  Operations. 

Southeastern  Power  Administration. 

Department  of  Energy,  Samuel  Elbert 

Building,  Elberton.  Georgia  30635  (404) 

283-3261. 
James  A.  Braxdale,  Office  of  Power 

Markefing  Coordination,  Department 

of  Energy,  12th  Street  and 

Pennsylvania  Avenue.  N.W., 

Washington,  D.C.  20461  (202J  633- 

8336. 


SUPPLEMENTARY  INFORMATION  : 

Cumberland  Basin  Power  Rate 
Schedules  CR-l-D  and  CR-2-D  were 
approved,  on  an  interim  basis,  by  the 
.•\ssistant  Secretary'  for  Resource 
-Applications  pursuant  to  Delegation 
Order  No.  0204-33.  43  FR  60636,  for  a 
period  beginning  July  1,  1978,  and  ending 
Inne  30.  1980. 

Rate  Order  No.  SEPA-8  provides  that 
the  rate  schedules  shall  remain  in  effect 

on  an  interim  basis  for  an  additional  12 
months  unless  such  period  is  extended 
or  until  these  or  substitute  rates  are 
confirmed  and  approved  by  FERC  on  a 
final  basis. 

Issued  in  Washmston,  D.C,  May  22, 1980. 
Ruth  M.  Davis. 

Ass:s;a!!:  SeiTctan,:  Resource  Applications, 
Department  of  Energy 

.-Assistant  Secretary  for  Resource 
Applications 

in  the  Matter  of  Southeastern  Power 
Administration.  Cumberland  Basin  Projects' 
Power  Rates-  Rate  Order  No.  SEPA-6 

Order  Extending  ConFirmation  and  ,\ppnn..il 
of  Power  Rates  on  an  Interim  Basis 

Ma\  2Z.  1980. 

Pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization  Act, 
Pub.  L.  9&-91.  the  functions  of  the  Secretary 
of  the  Interior  and  the  Federal  Power 
Commission  under  Section  5  of  the  Flood 
Control  Act  of  1944  16  U.S.C.  825s,  relating  to 
the  Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No. 
0204-33,  effective  Januarv  1,  1979,  43  FR  60636 
(December  28.  1978).  the  Secretary  of  Ener^ 
delegated  to  the  .Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
b\  and  through  the  Administrator,  and  to 
confirm,  approve  and  place  in  effect  such 
rates  on  an  intenm  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  .Assistant  Secretary  under 
Ae  delegation.  This  Rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary. 

Background 

On  May  22. 1979,  the  Assistant  Secretary 
for  Resource  Applications  issued  Rate  Order 
No.  SEPA-4  confirming  and  approving  on  an 
intenm  basis,  as  of  Jul v  1,  19"8.  VVTiolesale 
Power  Rate  Schedules'CR-1-D  and  CR-2-D, 
applicable  to  power  from  the  Cumberland 
Basin  Projects.  Tennessee  and  Kentucky. 
Rate  Schedule  CR-l-D  applies  to  the 
Tennessee  Valley  Authority  (TVA)  and 
consists  of  an  Annual  Charge  paid  in  monthly 
increments  reduced  by  credits  for  power 
retained  and  sold  to  customers  outside  the 
TVA  area  Rate  Schedule  CR-2-D  applies  to 
retained  peaking  power  and/or  standby 
power  sold  to  Big  Rivers  Electric  Corporation; 
Indiana  Statewide  Rural  Electric 
Cooperative,  Incorporated.  Hoosier  Energy 


Division.  Southern  Illinois  Power 
Cooperative,  and  East  Kentucky  Power 
Cooperative  and  delivered  at  the  Cumberland 
Projects  or  TTA  interconnection  points. 
These  rate  schedules  were  to  remain  in  effect 
on  an  interim  basis  through  June  30.  1980, 
unless  such  period  was  extended  or  until 
FERC  confirmed  and  approved  them  or 
substitute  rate  schedules  on  a  final  basis. 
These  rate  schedules,  together  with  an 
April  1979  Repayment  Study  and  other 
supporting  data,  copies  of  a  transcript  of  a 
public  meeting  and  applicable  power 
contracts,  were  submitted  to  FERC  with  the 
request  that  the  rale  schedules  be  confirmed 
and  approved  on  a  final  basis. 

Discussion 

Because  of  the  extraordinary  number  of 
Federal  power  rate  actions  submitted  for 
final  approval  since  the  issuance  of 
Delegation  Order  No.  0204-33,  FERC  has 
been  unable  to  take  action  on  rate  schedules 
applicable  to  Cumberland  Basin  power.  It  is 
necessary,  therefore,  for  the  Assistant 
Secretary  for  Resource  AppUcations  to 
extend  interim  approval  of  the  Cumberland 
Basin  Rate  Schedules  for  an  additional  1-year 
period. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  extend 
confirmation  and  approval  on  an  intenm 
basis,  effective  July  1, 1980,  of  attached  Rate 
Schedules  CR-l-D  and  CR-2-D.  These  rate 
schedules  shall  remain  in  effect  on  an  interim 
basis  through  June  30, 1981,  unless  such 
period  is  extended  or  until  the  FERC  confirms 
and  approves  them  or  substitute  rate 
schedules  on  a  final  basis. 

Issued  at  Washington.  D.C,  this  22nd  day 
of  May  1980. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

Department  of  Enen;}' 

Southeastern  Power  AatnimsLraUon 

Wholesale  Power  Rate  Schedule  CR~J-D 

Availability:  This  rate  schedule  shall  be 
available  to  the  Tennessee  Valley  Authority 
(hereinafter  called  TVA). 

Applicability:  This  rate  shedule  shall  be 
applicable  to  electric  power  and  energy 
generated  at  the  Dale  Hollow.  Center  Hill. 
Wolf  Creek  Old  lijckory,  Cheatham.  Barkley. 
J.  Percy  Priest,  and  Cordell  Hull  ProjecU  (all 
of  such  projects  being  hereafter  called 
collectively  the  "Cumberland  Projects")  and 
sold  under  contract  between  the  Department 
of  Energy  and  TVA. 

Character  of  Service:  The  electric  power 
and  accompanying  energy  sold  hereunder 
will  be  three-phase  alternative  current  at  a 
frequency  of  approximately  80  Hertz  at  the 
outgoing  terminals  of  the  Cumberland 
Projects'  switchyards. 

Rates:  The  payments  to  the  Department  of 
Energy  by  TVA  hereunder  for  availabihty  of 
capacity  and  deliveries  of  energy  from  the 
Cumberland  Projects  are  estimated  to 
produce  over  a  period  of  years  an  average 
annual  payment  of  $18,450,000,  which  amount 
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s  hereinafter  referred  to  as  the  "Basic 
.Annual  Charge." 

The  Basic  Annual  Charge  shall  be  the 
applicable  annual  charge  for  each  year 
(ending  June  30)  in  which  the  average 
unregulated  flow  of  water  into  Wolf  Creek 
Reservoir  as  determined  hereinafter  is 
between  8.500  and  9,250  c.f.s.  To  determine 
the  applicable  annual  charge  in  other  years, 
the  Basic  Annual  Charge  shall  be  adjusted  in 
accordance  with  variations  in  said  flow  of 
water  as  follows:  For  each  750  c.f.s.  or 
fraction  thereof  by  which  said  flow  of  water 
for  the  year  is  greater  than  9,250  c.f.s.,  the 
applicable  annual  charge  shall  be  greater  by 
$680,000:  for  each  500  c.f.s.  or  fraction  thereof 
by  which  said  flow  of  water  for  the  year  is 
less  than  8,500  c.f.s.,  the  applicable  annual 
charge  shall  be  less  by  $750,000;  provided, 
that  the  applicable  annual  charge  for  any 
year  shall  be  not  less  than  $15,450,000  nor 
more  than  $21,170,000. 

Unless  otherwise  mutually  agreed,  the 
annual  unregulated  flow  of  water  into  the 
Wolf  Creek  Reservoir  will  be  established 
from  a  consideration  of  the  unadjusted 
discharge  registered  at  Rowena  gauging 
stations  as  determined  by  the  U.S.  Geological 
Survey,  adjusted  for  changes  in  storage  at  all 
reservoirs  upstream  from  said  station,  in 
accordance  with  capacity  ratings  by  the 
owners  thereof,  and  for  other  possible  factors 
which  may  be  mutually  agreed  upon  by  the 
parties. 

TVA  shall  pay  the  applicable  annual 
charge  to  Energy  in  monthly  installments  as 
follows: 

A.  For  each  of  the  months  July  through 
December,  the  monthly  installment  payment 
shall  be  $1,210,000. 

B.  For  the  month  of  January  and  for  each 
succeeding  month  through  June,  the 
installment  payment  for  each  month  shall  be 
the  amount  computed  for  that  month  as 
follows: 

1.  The  estimated  applicable  armual  charge 
will  first  be  computed  usmg  an  estimated 
average  flow  for  the  year  determined  by 
combining  the  inflow  from  the  beginning  of 
the  fiscal  year  through  the  month  for  which 
the  installment  is  being  computed  with  the 
minimum  probable  inflow  for  the  remainder 
of  the  fiscal  year  as  listed  in  Table  I  below 
opposite  the  month  for  which  said  payment  is 
being  computed. 

2.  The  installment  payment  will  then  be 
determined  by  taking  the  difference  between 
the  estimated  applicable  annual  charge  for 
the  fiscal  year  as  determined  under  1.  and  the 
total  of  the  installment  payments  for  the 
preceding  months  in  that  fiscal  year  and 
multiplying  said  difference  by  the  percentage 
listed  in  Table  II  opposite  the  month  for 
which  the  installment  payment  is  being 
computed. 
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C.  In  the  event  that  the  total  of  the  monthly 
installment  payments  for  any  fiscal  year 
exceeds  the  applicable  annual  charge  for  that 
fiscal  year,  the  excess  shall  be  credited 
against  the  monthly  installment  payments  for 
the  succeeding  fiscal  year. 

Credits  for  Retained  Power:  The  applicable 
annual  charge  shall  be  adjusted  as  follows  to 
compensate  for  the  retention  of  Peaking 
Power.  Standby  Power,  and  "special" 
emergency  Standby  Power  and  the  transfer  of 
retained  power  and  energy  for  sale  by  the 
Administrator  of  Southeastern  Power 
Administration  to  Other  Customers.  For  each 
Supply  Year,  beginning  November  1,  the 
applicable  charges  shall  be  reduced  by: 

a.  $17.88  per  kw  of  Peaking  Power  Base 
Amount  retained  by  Administrator. 

b.  $4.86  per  kw  of  the  Contract  Standby 
Demand  of  the  Administrator's  first  Other 
Customer,  plus  $3.24  per  kw  of  the  sum  of  the 
Contract  Standby  Demands  of  the  second 
and  third  Other  Customers.  For  purposes 
hereof,  such  "first"  Other  Customer  shall  be 
the  one  with  the  largest  Contract  Standby 
Demand. 

c.  6.4  cents  per  calendar  day  (or  fraction 
thereof)  per  kw  of  emergency  Standby  Power 
used  in  November,  April,  May,  June, 
September,  and  October  of  each  Supply  Year, 
and  9.9  cents  per  calendar  day  (or  fraction 
thereof)  per  kw  of  the  emergency  Standby 
Power  used  during  any  other  period  of  the 
year.  ' 

d.  3.26  mills  per  kwh  of  energy  associated 
with  the  Peaking  Power  Base  Amount  and  of 
the  energy  scheduled  with  the  use  of 
maintenance  Standby  Power. 

e.  5.32  mills  per  kwh  of  energy  scheduled 
with  the  use  of  emergency  Standby  Power. 

f  $25.50  per  kilowatt  of  the  maximum 
amount,  if  any,  by  which  the  capacity  used 
by  the  Other  Customers  exceeds  the  amount 
of  the  Cumberland  Capacity  to  which  the 
Administrator  is  entitled.  For  purposes  of  this 
subsection,  the  Administrator  shall  be 
entitled  at  any  time  to  the  sum  of  the 
following: 

(1)  The  total  of  Peaking  Power  retained  by 
the  Administrator  for  use  at  that  time  by  all 
of  the  Other  Customers,  and 

(2)  If  the  Administrator  at  that  time  is 
delivering  Standby  Power  to  any  Other 
Customer,  the  Contract  Standby  Demand  of 
that  Customer  and  any  amount  that  is  being 
retained  as  "special"  emergency  Standby 
Power  at  that  time. 

Notwithstanding  the  foregoing,  insofar  as 
such  excess  consists  of  excess  emergency 
Standby  Power  takings,  the  reduction 
provided  for  in  this  subsection  f  shall  not 
apply  to  the  first  100  mw  for  the  first  24  hours 
of  the  first  four  occasions  of  the  emergency 
excess  takings  in  any  Supply  Year  caused  by 
outages  of  generating  units  of  the 
Administrator's  Other  Customers  occurring 
simultaneously  with  scheduled  outages  or 
other  emergency  outages.         • 

g.  5.32  mills  per  kwh  of  the  energy  taken  in 
any  hour  in  excess  of  the  amount  of  energy  to 
which  the  Administrator  is  entitled. 

During  each  month  of  a  Supply  Year,  the 
monthly  installments  due  shall  be  reduced  by 
one-twelfth  of  the  sum  of  the  amounts  of  the 
annual  reductions  computed  under  a.  and  b. 
above,  and  by  the  sum  of  the  amounts  of  the 


reductions  computed  under  c.  d,  e.  f,  and  g 
above  for  the  month. 

Service  Interruption:  When  delivery  of 
power  to  TVA  is  interrupted  or  reduced  due 
to  failure  of  facilities  at  any  of  the 
Cumberland  Projects  and  whenever  such 
interruption  or  reduction  results  in  a  loss  for 
a  continuous  period  of  more  than  31  days  of 
installed  capacity  (name  plate)  in  excess  of 
50  megawatts  or  loss  of  an  entire  project,  the 
payments  to  be  made  by  TVA  for  the  months 
in  which  such  interruption  affects  the 
delivery  of  power  shall  be  adjusted:  provided, 
however,  that  no  monthly  bill  will  be 
adjusted  until  there  is  a  net  cumulative 
monetary  credit  due  TVA.  Monthly 
adjustments  will  be  determined  as  follows: 

a.  Adjustments  for  changes  in  energy 
deliveries  will  be  determined  by  multiplying 
the  change  in  energy  determined  by  the 
Administrator  to  have  resulted  from  the 
interruption  or  reduction  by  3.16  mills  per 
kilowatt-hour. 

b.  Ajustments  for  installed  capacity  losses 
for  each  month  in  which  the  interruption  or 
reduction  occurs  for  more  than  half  the  hours 
in  the  month  will  be  determined  by 
multiplying  the  name  plate  capacity 
determined  by  the  .Administrator  to  have 
been  lost  as  a  result  of  the  interruption  or  the 
reduction  by  $0.90  per  kilowatt. 

July  1,  1978. 

Wholesale  Power  Rate  Schedule  CR-2-D 

Availability:  This  rate  schedule  shall  be 
available  to  the  Big  Rivers  Electric 
Corporation;  Indiana  Statewide  Rural  Electric 
Cooperative,  Incorporated.  Hoosier  Energy 
Division;  Southern  Illinois  Power 
Cooperative;  and  East  Kentucky  Power 
Cooperative  [hereinafter  individually  called 
Customer;  collectively,  Customers). 

Applicability:  This  rate  Schedule  shall  be 
applicable  to  Peaking  Power,  Standby  Power, 
and  "special"  emergency  Standby  Power, 
together  with  accompanying  energy 
generated  at  the  Dale  Hollow,  Center  Hill, 
Wolf  Creek.  Cheatham,  Old  Hickory,  Barkley, 
).  Percy  Priest,  and  Cordell  Hull  Projects  (all 
of  such  projects  being  hereinafter  called 
collectively  the  "Cumberland  Projects")  and 
sold  in  wholesale  quantities. 

Character  of  Service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  at  a  frequency  of  60 
cycles  per  second  and  shall  be  delivered  at 
nominal  voltages  of  13.8(X)  volts  and  161.000 
volts  to  the  transmission  systems  of  the  Big 
Rivers  Electric  Corporation  and  the  East 
Kentucky  Power  Cooperative.  The  points  of 
delivery  to  the  Big  Rivers  EC  transmission 
system  will  be  one  at  13,800  volts  and  two  at 
161,000  volts  in  the  vicinity  of  the  Barkley 
dam  power  plant  and  another  point  of 
delivery  at  161.000  volts  from  the  TVA 
transmission  system  in  the  vicinity  of 
Paradise.  Kentucky.  The  point  of  delivery  for 
East  Kentucky  PC  will  be  at  the  161.000  volt 
bus  of  the  Wolf  Creek  power  plant.  Other 
points  of  delivery  may  be  as  agreed  upon. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $16.80  per  Supply  Year  for 
each  kilowatt  of  the  Contract  Peaking 
Demand,  payable  Si, 40  per  billing  month. 
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$4.26  per  Supply  Year  for  each  kilowatt  of 
the  Contract  Standby  Demand,  payable  in 
equal  monthly  installment  payments  of  one- 
twelfth  uf  the  annual  charge. 

$0,064  per  calendar  day  (or  fraction 
thereof)  per  kw  of  Standby  Power  delivered 
for  emergency  purposes  in  November,  April, 
May,  June.  September,  and  October  of  each 
Supply  Year,  and  $0,099  per  calendar  day  (or 
fraction  thereof)  per  kilowatt  of  the  Standby 
Power  delivered  for  emergency  purposes 
during  any  other  period  of  the  year. 

Whenever  a  Customer's  use  of  standby 
capacity  for  emergency  outage  is  reduced 
during  a  day  because  of  emergency  outage  of 
another  or  other  Customers,  the  Customer 
first  using  emergency  standby  capacity  shall 
pay  the  daily  use  charge  to  the  extent  of  his 
maximum  usage.  Other  Customers  shall  pay  a 
daily  use  charge  that  day  only  to  the  extent 
that  they  cause  a  higher  maximum  to  be 
established. 

A  Supply  Year  is  a  year  beginning 
November  1. 

Energy  Charge:  4.20  mills  per  kilowatt-hour 
for  all  Peaking  Energy. 

3.26  mills  per  kilowatt-hour  for  all 
maintenance  Standby  Energy. 

5.32  mills  per  kilowatt-hour  for  all 
emergency  Standby  Energy. 

"Special"  Emergency  Standby  Power 
"Special"  emergency  Standby  Power  from  the 
Cumberland  capacity  can  be  made  available 
by  the  Government  to  any  particular 
Customer  for  periods  of  not  less  than  one 
week.  Any  such  amounts  of  power  so  made 
available  and  bought  by  said  Customer  shall 
be  at  rates  as  agreed  upon  by  the  operating 
representatives  of  the  parties  prior  to 
commencing  delvery. 

Billing  Month:  The  billing  month  of  power 
sold  under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each  calendar 
month. 

Conditions  of  Service:  The  Standby 
Capacity  and  Peaking  Capacity  and  the 
associated  Standby  Energy  and  Peaking 
Energy  sold  to  Customers  under  this  rate 
schedule  shall  come  exclusively  from 
capacity  and  energy  available  from  the 
Cumberland  Projects  and  retained  by  the 
Administrator.  Standby  Capacity  shall  be 
used  by  Customers  only  to  replace  loss  of 
generation  on  their  systems  because  of 
maintenance  and/or  emergency  outages  of 
their  generating  equipment.  Maintenance 
outages  shall  be  a  matter  of  coordination 
between  the  Government  and  the  Customers. 

The  rates  and  charges  for  Standby 
Capacity  purchased  are  predicated  upon  the 
purchase  of  such  capacity  by  three 
customers. 

Each  Customer  is  prohibited  from  using  in 
any  supply  year  any  Standby  Capacity  and 
Peaking  Capacity  in  excess  of  the  capacity  to 
which  it  is  entitled.  Should  the  power  used  by 
any  individual  Customer  exceed  the  capacity 
to  which  it  is  entitled  in  any  sixty  (60) 
consecutive  minute  period  in  any  Supply 
Year,  such  Customer  shall  pay  the 
Government  $25, SO  per  kilowatt  of  the  largest 
such  excess  occurring  during  that  year 
through  the  current  billing  period. 
Notwithstanding  the  foregoing,  insofar  as 
such  excess  consists  of  emergency  Standby 
Power  takings  by  a  Customer  caused  by 


outages  of  generating  units  of  any  of  the  three 
Customers  occurring  simultaneously  with 
scheduled  outages  or  other  emergency 
outages,  the  payment  provided  herein  shall 
not  apply  to  the  first  100  mw  for  the  first  24 
hours  of  the  first  four  occasions  of  the 
emergency  takings  in  any  Supply  Year; 
provided,  that  the  first  four  occasions 
provided  herein  are  a  total  for  the  three 
Customers  and  will  be  applied  to  the  first 
four  excess  emergency  takings  by  the 
Customers  in  the  order  of  their  occurrence. 
Each  Customer  shall  also  pay  the 
Government  5.32  mills  per  kilowatt-hour  for 
Standby  Energy  taken  in  any  hour  in  excess 
of  the  amount  of  energy  to  which  such 
Customer  is  entitled. 

The  terminal  equipment  required  for 
delivery  of  power  at  the  Barkley  switchyard 
will  be  furnished  by  the  Government,  and  the 
terminal  equipment  required  at  any  other 
points  of  delivery  agreed  upon  with  Big 
Rivers  will  be  furnished  by  Big  Rivers.  The 
costs  of  the  terminal  equipment  required  for 
delivery  of  power  at  the  Wolf  Creek  power 
plant  to  East  Kentucky  shall  be  borne  by  the 
Government. 

Unless  otherwise  agreed,  the 
interconnected  electric  systems  of  the 
Customers  and  the  system  of  TVA  shall  be 
operated  in  parallel  and  such  Customers  shall 
not  interconnect  their  respective  systems 
with  other  power  systems  that  are  normally 
operated  in  parallel  with  TVA's  system. 

Service  Interruption:  When  capacity  made 
available  and  sold  under  this  rate  schedule  is 
reduced  or  interrupted  for  sixty  (60)  minutes 
or  longer  and  such  reduction  or  interruption 
is  not  due  to  conditions  on  the  individual 
Customer's  system,  (a)  the  monthly  demand 
charge  for  Standby  Capacity  for  the  billing 
month  shall  be  reduced  for  billing  purposes 
for  each  hour  (the  nearest  number  of  whole 
hours)  that  such  capacity  is  reduced  or 
interrupted,  by  an  amount  equal  to  one- 
twelfth  of  the  annual  charge  divided  by  the 
number  of  hours  in  the  billing  month  times 
the  reduction,  in  kilowatts,  of  such  capacity, 
(b)  the  monthly  charge  for  Peaking  Capacity 
for  the  billing  month  shall  be  reduced  for 
billing  purposes,  for  each  hour  (the  nearest 
number  of  whole  hours)  that  such  capacity  is 
reduced  or  interrupted,  by  an  amount  equal 
to  $1.40  divided  by  the  number  of  hours  in  the 
billing  month  times  the  reduction,  in 
kilowatts,  of  such  capacity,  and  (c)  the 
amount  of  Peaking  Energy  which  such 
Customer  had  scheduled  but  did  not  receive 
on  the  day  or  days  of  interruption  may  be 
rescheduled  and  taken  by  such  Customer  not 
later  than  the  close  of  the  then  current  Supply 
Year. 

July  1, 1978. 

|FR  Doc  80-1M25  Filed  5-29-80;  8:45  am) 
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Amoco  PrO'Ouction  Co  ,  Section  inp 
NGPA  DeterTtinatior  Pu'-ajf^"-  un.;  Nc 
1,  JD8C-25602,  P^eiimma'v  F,na,r,c 

May  23.  1980. 

On  April  9. 1980,  the  Corporation 
Commission  of  the  State  of  Oklahoma 
notified  the  Federal  Energy  Regulatory 
Commission  (Commission)  that  if  had 
made  an  affirmative  determination  that 
the  Purdum  Unit  No.  1  well  qualified  as 
a  "seasonally  affected"  stripper  well 
under  §  271.804(d]  of  the  Commission's 
regulations  implementing  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Section  271.804(d)(1)  provides  that  in 
order  to  qualify  for  a  designation  as  a 
"seasonally  affected"  well,  the  24-month 
production  reports  must  "demonstrate 
that  the  well  is  subject  to  seasonal 
fluctuations  which  temporarily  increase 
average  production  above  60  Mcf  per 
production  day"  and  the  jurisdictional 
agency  must  find  that  the  seasonal 
fluctuations  "have  not  increased  and 
cannot  reasonably  be  expected  to 
increase  production  levels  above  an 
average  of  60  Mcf  per  production  day  for 
any  12-month  period."  In  addition, 
§  274.206(d)(4)  requires  the  applicant  to 
file  "a  description  of  the  nature  of  the 
seasonal  fluctuations  as  inferred  from 
the  data  supplied."  The  record  shows 
that  from  June,  1977.  to  February.  1979, 
production  from  the  Purdum  Unit  No.  1 
well  was  relatively  stable  and  averaged 
15.3  Mcf  per  production  day.  However, 
the  subject  well  has  experienced 
production  in  excess  of  60  Mcf  per 
production  day  during  a  90-day  period 
from  March,  1979  through  May,  1979.  In 
its  application.  Amoco  stated  that, 
"Pipeline  company's  line  pressure 
lowered,  we  swabbed  off  fluid  and  well 
produced  more  for  the  90-day  period 
March,  April  and  May  1979." 

In  order  to  qualify  as  a  seasonally 
affected  well,  the  applicant  must 
demonstrate  that  any  fluctuations  above 
60  Mcf  per  day  for  a  90-day  period  are 
seasonal  and  predictable.'  Because  the 
applicant  has  not  demonstrated  that  the 
well  has  experienced  fluctuations  that 
are  seasonal  and  predictable,  the 
determination  is  not  supported  by 
substantial  evidence  that  the  well 
qualifies  as  a  "seasonally  affected" 
stripper  well  under  §  271.804(d)  of  the 
Commission's  regulations. 

The  Commission  finds: 


'See  "Final  Order  on  Well  Category 
Determinations",  Docket  No.  GP79— 123,  issued 
January  B.  1980. 
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The  Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18  CFR 
275.202(a)(l)(i)  that  the  notice  of 
determination  submitted  by  the 
Oklahoma  Corporation  Commission  for 
the  above  listed  well  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1647- Filed  5-29-aO;  8:45  am) 
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[Docket  No.  ER80-3251  | 

Consumers  Power  Co.:  Filing 
Certificate  of  Concurrence 

.VI  dV  J.3.  19o(J. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers)  tendered  for 
filing  on  May  15,  1980,  its  Certificate  of 
Concurrence  with  the  filing  by  American 
Electric  Power  Service  Corporation  on 
behalf  of  its  affiliate  Indiana  and 
Michigan  Electric  Company  (I  &  M)  of  a 
change  of  rate  schedule.  Amendment 
No.  17,  among  I  &  M,  Consumers  and  the 
Detroit  Edison  Company  (Detroit) 
(Consumers  and  Detroit  being  herein 
jointly  referred  to  as  the  Michigan 
Companies.  This  Amendment  provides 
for  the  sale  of  Unit  Power  by  I  &  M  and 
the  purchase  of  the  electric  power  by  the 
Michigan  Companies  for  the  Contract 
Period  and  in  the  demand  quantities  as 
follows: 

KW 
From  the  Amos  StaUon   May  1,  1980— Septem- 

Ber  30.  1980   100,000 

F'om  the  Gavin  Station:  May  1.  1 960— Septem- 
ber 30.  1980 100,000 

Consumers  slates  that  the  Amos 
Station  and  the  Gavin  Station  are 
owned  by  affiliation  of  I  &  M. 

I  &  M  has  requested  the  Commission 
to  accept  the  Amendment  for  filing  on  or 
before  May  1,  1980,  as  it  intends  to 
commence  the  sale  of  Unit  Power  to  the 
Michigan  Companies  as  of  that  date. 

The  proposed  change  would  increase 
the  demand  rate  for  Unit  Power  from 
S4.50  per  kilowatt  month  to  $5.35  per 
kilowatt  month  which  would  increase 
anticipated  revenues  on  200,000  kW  of 
sales  from  52.805,344  to  52,975,344  per 
month.  There  have  been  no  sales  of  Unit 
Power  since  1978. 

A  copy  of  this  filing  has  been  served 
upon  the  Detroit  Edison  Company,  the 
.American  Electric  Power  Service 
Corporation,  the  Public  Service 
Commission  of  Indiana,  Michigan  Public 
Service  Commission,  and  the  Public 
Utilities  Commission  of  Ohio, 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  on  or  before 
June  13, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8CV-16478  Filed  5-2&.«):  8:45  am) 
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Great  Plains  Gasification  Associates, 
et  a\  .  Filing.  Scheduling  Public 
Conference  and  Setting  Time  Limit  for 
Comments 

May  23. 1980. 

On  May  23, 1980,  Great  Plains 
Gasification  Associates  and  the  pipeline 
company  applicants  submitted  a  motion 
for  modification  and  clarification  of 
prior  Opinions  No.  69  and  69-A  in  this 
proceeding  and  for  acceptance  and 
approval  of  modified  tariffs  and  related 
agreements.  A  number  of  documents 
accompanied  the  motion.  Copies  of  the 
motion  and  the  documents  also  were 
filed  on  all  parties  to  the  proceeding. 
The  documents  are  as  follows: 

(1)  Great  Plains  Coal  Gasification  rate 
Adjustment  provisions  proposed  by  the 
Customer  Pipeline  Companies 
(Attachments  E,  F.  G,  H,  and  I),  together 
with  a  related  refund  undertaking 
(Attachment  J); 

(2)  Credit  Agreement  (Attachment  K); 

(3)  Restatement  of  Coal  Sales 
Agreement  (Attachments  L  and  M); 

(4)  Partnership  Agreements 
(Attachment  N);  and 

(5)  Basin  Electric  Agreements 
(Attachments  O  and  P). 

In  most  instances  the  materials 
submitted  are  modifications  of 
documents  previously  included  in  the 
record  and  which  have  been  amended  to 
reflect  either  explicit  directives  in  the 
Commission's  Opinions  and/or  changes 
suggested  at  the  public  conferences  held 
on  several  occasions  since  the  decisions 
issued.  The  Credit  Agreement  and 
materiafs  related  there  to  were  not  in 
the  record;  however,  an  earlier  version 
was  made  available  at  the  public 


conferences.  With  the  concurrence  of 
the  applicants  this  earlier  version, 
together  with  the  partnership  agreement 
and  the  gas  funding  and  gas  purchase 
agreements,  was  reviewed  at  the 
Commission's  request  by  the  U.S. 
Treasury  Department  from  a  financial 
viewpoint  in  order  to  assist  in  the 
Commission's  evaluation.  The  copies  of 
this  notice  which  are  being  sent  to  the 
participants  have  attached  a  copy  of  the 
Treasury  Department's  report. 

On  April  18.  1980,  Great  Plains  filed 
modified  Gas  Purchase  and  Funding 
Agreements  (Attachments  A,  B.  C,  and 
D)  on  the  Commission  and  the  parties, 
along  with  a  motion  requesting  their 
acceptance.  The  documents  have  not 
been  changed  in  the  interim  and  have 
not  been  refiled.  They  will  be 
considered  together  with  the  other 
documents  referred  to  herein. 

The  Commission  desires  that  all 
participants  in  the  proceeding  have  as 
full  an  understanding  as  they  may  desire 
of  these  materials  and  of  the 
amendments  which  have  been  made. 
Accordingly,  a  public  conference  has 
been  scheduled  for  Tuesday.  June  3, 
1980,  in  the  Offices  of  the  Commission, 
commencing  at  10:00  a.m.  at  which 
representatives  of  the  applicants  will 
explain  the  several  documents.  All 
persons  present  will  be  free  to 
participate  and  pose  clarifying 
questions.  Thereafter,  following  the 
conclusion  of  the  conference,  the  parties 
and  staff  will  have  until  June  10,  1980,  to 
submit  written  comments  regarding 
these  materials  for  the  Commission's 
consideration. 
Kenr.eth  F.  Plumb, 
Secretary. 

IFR  Doc  80-16479  Filed  5-29-80:  8:45  am| 
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[Docket  Nos.  CP75-154  and  CP75-227; 
Docket  No.  CP75-57) 

Montana  Dakota  Utilities  Co.  and 
Kansas-Nebraska  Natural  Gas  Co.  Inc; 
Informal  Conference 

May  23,  1980. 

Take  notice  that  on  June  5,  1980,  at 
9:30  a.m.  an  informal  conference  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  among  the  applicants  in  the 
above-captioned  dockets,  the 
interveners  to  those  dockets  and 
members  of  the  Commission  Staff. 

At  Docket  No.  CP75-154  Montana- 
Dakota  Utilities  Company  (MDU)  has 
filed  a  petition  to  amend  the  order 
issued  May  11,  1977  in  the  instant 
docket  so  as  to  authorize  an  additional 
exchange,  and  to  use  in  interstate 
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commerce  certain  existing  facilities 
which  have  previously  been  used  solely 
in  intrastate  commerce. 

At  Docket  No.  CP75-227  MDU  has 
filed  a  petition  to  amend  the 
Commission  order  issued  February  25. 
1977  so  as  to  remove  an  intrastate 
supply  condition  prescribed  therein  so 
that  the  communities  of  Sheridan  and 
Buffalo,  Wyoming  may  continue  to  be 
served  from  the  aforementioned 
facilities. 

At  Docket  No,  CP75-57  Kansas- 
Nebraska  Natural  Gas  Company  Inc., 
(K-N)  has  filed  a  petition  to  amend  the 
order  issued  May  11,  1977  in  the  instant 
docket  so  as  to  authorize  an  additional 
delivery  point  under  the  Bowdoin 
exchange  agreement  between  KN  and 
MDU  dated  May  10,  1974. 

This  informal  conference  is  open  to 
the  public,  however,  attendance  or 
participation  at  the  informal  conference 
will  not  serve  to  make  the  attendees 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  KN 
and  the  MDU  filings  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  D.ir,  8C,-if>4H0  Filed  5-29-80;  8:45  am] 
SaUNG  CODE  6450-85-M 


[Docket  No.  CP80-347! 

Natural  Gas  Pipeline  Co.  of  America, 
Informal  Conference 

May  22.  1980. 

Take  notice  that  on  June  3,  1980;  at 
1:30  p.m.  an  informal  conference  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E„  Washington,  D.C. 
20426  among  the  Petitioner  in  the  above- 
captioned  docket,  Getty  Synthetic  Fuels 
Inc.  (GSF)  and  members  of  the 
Commission  Staff. 

The  informal  conference  is  being  held 
at  the  request  of  Petitioner  to  discuss 
certain  aspects  of  Petitioner's  request 
filed  in  Docket  No.  CP80-347  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CRF  1.7)  for 
a  declaratory  order  concerning  the 
jurisdictional  status  of  certain  landfill 
gas  operations  and  to  permit  Petitioner 
to  recover  through  the  Purchased  Gas 
Adjustment  Clause  of  its  tariff  the  cost 
of  the  gas  to  be  purchased;  and  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (15  USC  717f(c))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
a  side  tap  to  enable  Petitioner  to  receive 
said  gas  into  its  existing  interstate 


system,  all  as  more  fully  set  forth  in  the 
petition  for  declaratory  order. 

The  informal  conference  is  open  to  the 
public,  however  attendance  or 
participation  at  the  informal  conference 
will  not  serve  to  make  the  attendees 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petifion  to  intervene.  Copies  of  the 
PetiUoner's  filings  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-16481  Filed  5-29-80;  8:45  amj 
BILLING  CODE  6450-85-M 


[Docket  No.  RP80-881 

"Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.:  Order  Accepting  Tariff 
Stieets  for  Filing,  and  Suspending  Rate 
Increase  Subject  to  Conditions  and 
Refunds,  Granting  Waiver.  Initiating 
Hearing  and  Granting  Intervention 

May  23, 1980. 

On  April  25. 1980,  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc,  (Northern)  filed  revised  tariff 
sheets  '  proposed  to  be  effective  May  27. 
1980,  Northern  states  that  the  purpose  of 
this  filing  is  to  provide  for  increased 
jurisdictional  rates  for  Northern's 
principal  market  area  sales  which,  when 
applied  to  test  period  sales  volumes, 
will  result  in  increased  annual  revenues 
of  $163,226,857.  Northern  further  states 
that  this  filing  provides  for  increased 
rates  for  its  jurisdicfional  field  sales 
made  in  the  three  operational  areas 
(Panhandle.  Plains  and  Permian)  south 
of  the  principal  market  area.  When 
applied  to  the  test  period  sales  volumes, 
these  latter  increased  rates  will  result  in 
increased  annual  revenues  of  $812,501, 
Northern's  proposed  rates  are  based  on 
actual  data  for  calendar  year  1979, 
adjusted  for  changes  known  and 
measurable  through  September  30.  1980, 

Public  notice  of  this  fifing  was  issued 
May  2, 1980  providing  for  protests  or 
pefitions  to  intervene  to  be  filed  on  or 
before  May  16,  1980,  Petitions  to 
intervene  were  filed  by  those  listed  in 
the  appendix,  and  a  notice  of 
intervention  was  filed  by  the  Public 
Service  Commission  of  Wisconsin.  All 
of  these  petitioners  have  sufficient 
interest  in  this  proceeding  to  justify  their 
invention. 


'  Twenly-Third  Revised  Sheet  No.  4a,  Thirteenth 
Revised  Sheet  No.  4b,  Second  Revised  Sheet  Nos. 
25,  63  and  79.  First  Revised  Sheet  Nos.  54,  55,  64a 
and  64b.  Original  Sheet  No.  64c,  ail  to  FERC  Gas 
Tariff  Third  Revised  Volume  No.  1,  and  Twenty- 
Third  Revised  Sheet  No.  Ic  to  FERC  Gas  Tariff 
Original  Volume  No.  2. 


Based  upon  a  review  of  Northern's 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  for  filing  Northern's  tariff  sheets, 
subject  to  conditions,  and  suspend  their 
effectiveness  so  that  they  shall  become 
effective,  subject  to  refund  on  October 
27, 1980.  at  the  end  of  the  full  five  month 
statutory  period. 

Northern  stated  that  the  principal 
reasons  for  this  filing  are  increases  in 
the  cost  of  obtaining  new  gas  supplies, 
revenue  requirements  to  provide  an 
overall  return  of  13.32  percent  on  its  rate 
base,  and  operating  costs.  Northern 
claims  the  need  for  an  overall  rate  of 
return  of  13.32  percent  which  would 
provide  a  15.50  percent  return  on 
common  equity.  This  represents  an 
increase  above  the  overall  rate  of  return 
of  10.06  percent  reflecting  a  12  percent 
return  on  common  equity  approved  in 
the  settlement  in  Docket  No.  RP78-56.' 
Northern  has  also  proposed  revisions  to 
its  FERC  Gas  Tariff  to  modify  the 
general  terms  and  conditions  pursuant 
to  an  IniUal  Decision  issued  November 
18, 1977.  and  the  subsequent 
Commission  order  issued  on  September 
6. 1979,  in  Docket  No.  RP71-107  (Phase 
II)  to  reduce  minimum  Btu  provisions 
and  the  elimination  of  building 
adjustment  provisions. 

Northern  has  requested  a  waiver  of 
Section  154.63(e)(2)(ii)  of  the 
Commission's  rules  and  regulations  to 
conditionally  permit  inclusion  in  rates  of 
$40.8  million  in  additional  facilities,  not 
in  service  at  this  time,  which  Northern 
states,  may  be  required  in  order  for 
Northern  to  deliver  the  sales  and 
transportation  volumes  contemplated  by 
the  filing.  Since  the  facilities  are 
expected  by  Northern  to  be  in  service  by 
the  end  of  the  nine  month  adjustment 
period,  the  requested  waiver  of  the 
regulations  should  be  granted  to  permit 
the  inclusion  of  costs  related  to  facilities 
not  yet  certificated,  subject  to  the 
condition  that  Northern  file  revised 
tariff  sheets  prior  to  September  30, 1980, 
reflecting  the  elimination  of  all  costs 
associated  with  facilities  not  in  service 
by  that  date. 
The  Commission  Orders: 
(A)  Northern's  proposed  Twenty- 
Third  Revised  Sheet  No.  4a,  Thirteenth 
Revised  Sheet  No.  4b,  Second  Revised 
Sheet  Nos.  25,  63  and  79,  First  Revised 
Sheet  Nos.  54,  55,  64a  and  64b,  Original 


'In  Docket  No.  RP78-56  common  equity  was  54.27 
percent  of  the  total  capitalization  whereas  in  this 
Tiling  common  equity  constitutes  approximately 
53.71  percent  of  the  total  capitalization. 
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Sheet  No.  64c.  all  to  its  FERC  Gas  Tariff 
Third  Revised  Volume  No.  1,  and 
Northern  s  Twenty-Third  Revised  Sheet 
No.  Ic  to  its  FERC  Gas  Tariff  Original 
Volume  No.  2  are  accepted  for  filing, 
suspended  and  shall  become  effective 
on  October  27,  1980,  subject  to  refund 
and  conditions  as  described  in 
paragraphs  (B)  and  (C)  below. 

(B)  Waiver  of  Section  154.63(E){2){ii) 
of  the  Regulations,  to  permit  the 
inclusion  in  its  cost  of  service  of 
facilities  not  in  service  as  of  September 
30,  1980,  is  granted  subject  to  the 
condition  that  Northern  file  on  or  before 
October  27,  1980,  a  revised  tariff  sheet 
reflecting  the  elimination  of  all  costs 
associated  with  facilities  not  in  service 
by  that  date,  and  provided  that  no  off- 
setting adjustments  to  the  suspended 
rates  shall  be  permitted  prior  to  hearing 
except  for  those  adjustments  made  (1) 
pursuant  to  Commission  approved 
tracking  provisions,  (2)  required  by  this 
order,  or  (3)  required  by  other 
Commission  orders.  1 

(C)  Northern  shall  further  be  required 
to  revise  its  tariff  sheet  to  reflect  the 
actual  balance  of  advance  payments  as 
of  September  30,  1980,  provided  that  the 
inclusion  of  a  higher  advance  payment 
balance  shall  not  be  permitted  to 
increase  the  level  of  the  original 
suspended  rates. 

(D)  Pursuant  to  Sections  4,  5,  8,  and  15 
of  the  Natural  Gas  Act  and  the 
Commission's  Rules  and  Regulations 
thereunder,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  proposed  by  Northern. 

(E)  Staff  shall  serve  top  sheets  on  or 
before  August  27, 1980. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
.Administrative  Law  Judge  for  that 
purpose  (18  CFR  §  3.5  (d))  shall  convene 
a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  Staffs  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.  to 
establish  such  further  and  additional 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss) 
as  provided  in  the  rules  of  practice  and 
procedure. 

(G)  The  petitions  to  intervene  listed  in 
the  appendix  are  granted  subject  to  the 
provisions  of  the  Commission's  Rules 
and  Regulations,  Provided.  However, 
that  the  participation  of  the  interveners 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene; 
and  Provided,  further  that  the  admission 
of  such  interveners  shall  be  construed 
as  recognition  that  they  might  be 


aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix 

Petitions  to  Intervene  were  filed  by; 
Michigan  Power  Company,  Great  Plains 
Natural  Gas  Company,  North  Central  Public 
Service  Company,  Columbia  Gas 
Transmission  Corporation.  Kansas-Nebraska 
Natural  Gas  Company,  Iowa  Public  Service 
Company.  Iowa-Illinois  Gas  and  Electric 
Company,  Iowa-Southern  Utilities  Company. 
Northern  States  Power  Company 
(Minnesota).  Northern  States  Power 
Company  (Wisconsin). 

|FR  Doc  80-1 9482  Filed  5-29-80:  8:45  am] 
BILLING  CODE  6450-a5-M 


fDocke*  Mo   CP^9-150] 

Northwest  Pioelme  Corp  ;  Amendment 
to  Application 

May  23.  1980 

Take  notice  that  on  May  9, 1980, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP79-150  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  an  amendment  to  its 
application  pending  in  the  instant 
docket  so  as  to  reduce  the  scope  of  the 
authorization  requested,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant,  in  an  application  filed  in 
the  instant  docket,  on  January  17,  1979. 
and  supplemented  on  November  26. 
1979.  requested  authority  to  construct 
and  operate  certain  natural  gas  facilities 
and  to  transport  natural  gas  for 
Northern  Natural  Gas  Company 
(Northern),  it  is  stated.  In  the  original 
application  and  the  supplement  thereto, 
it  is  stated  that  Applicant  then  had  gas 
purchase  contracts  with  Amoco 
Production  Company  (Amoco)  and  with 
Chevron  U.S.A.  Inc.  (Chevron)  covering 
87.5  percent  of  the  natural  gas  reserves 
in  the  Ryckman  Field,  Uintah  and 
Lincoln  Counties,  Wyoming; 
additionally,  it  is  stated  that  Applicant 
also  sought  permission  to  transport 
Northern's  50  percent  interest  in  the 
Painter  Reservoir. 

Subsequently.  Applicant  states, 
subject  to  the  execution  of  a  gas 
purchase  contract,  it  has  acquired 
Amoco's  37.5  percent  interest  in  the 
Painter  Reservoir  Field,  and  that 
Northern  has  abrogated  the  gas 
transportation  agreement  between 
Applicant  and  Northern  in  favor  of  such 
gas  being  transported  for  Northern  by 
the  proposed  Trailblazer,  et  aJ..  project. 


In  view  of  the  withdrawal  of 
Northern's  transportation  request. 
.Applicant  has  redesigned  its  facilities  to 
provide  only  for  the  gathering  and 
transportation  of  gas  under  contract  to 
.Applicant  inasmuch  as  Northern's 
transportation  needs  from  the  Painter 
Reservoir  Field  would  be  met  by  the 
Overthrust-CIG-Traiiblazer  pipeline 
network,  it  is  asserted.  'To  effectuate 
these  design  changes.  Applicant 
proposes  to  construct  and  operate  the 
following  facilities: 

(A)  26.84  miles  of  16-inch  main  truiiklinc 
from  the  Ryckman-Painter  junction  to  a  point 
of  interconnection  with  applicants  existing 
16-inch  Big  Piney  Lateral  at  Applicant's  Opal 
ga.soiine  plant; 

(B)  6.36  miles  of  8-inch  trunkline  from  the 
Ryckman  Painter  Junction  to  the  Ryckman 
Field; 

(C)  15.49  miles  of  10-inch  trunkline  from  the 
Ryckman-Painter  Junction  to  the  Painter 
Reservoir  field; 

}D)  4.(X)C  compressor  horsepower.  2,725 
horsepower  to  be  installed  in  the  Ryckman 
Field  and  1.275  horsepower  to  be  installed  in 
the  Painter  Reservoir  Field;  and 

(E)  Facilities  appurtenant  thereto. 

The  cost  of  the  above  proposed 
facilities  is  estimated  to  be  $20,281,000 
which  cost  would  be  financed  with 
interim  loans  to  be  later  supplemented 
with  a  permanent  form  of  financing 
consistent  with  Applicant's  overall 
financing  requirements,  it  is  said. 

It  is  further  stated  that  the  gas  to  be 
purchased  by  Applicant  is  "wet"  gas 
and  would,  therefore,  require  processing 
at  Applicant's  Opal  gasoline  plant,  and 
that  the  producers,  Amoco  and  Chevron, 
have  the  right  to  take  their  liquid 
hydrocarbons  in  kind.  In  the  event  the 
producers  elect  to  take  their  liquid 
hydrocarbons  in  kind.  Applicant 
proposes  to  charge  the  producers  a  30.2 
cents  per  million  Btu  rate  for  gathering 
liquid  and  liquefiable  hydrocarbons  and 
5.72  cents  per  Mcf  for  processing  the  gas 
at  Applicant's  Opal  gasoline  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  10, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washinjjtdn. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  ]  8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  Rules,  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dor  80-1&4B3  Filed  S-29-8tt  8:45  am) 
BILLING  CODE  6450-8&-*! 


[No.  2081 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  23.  1980 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978, 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Sector  of  NGPA 
4  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No 
8-  Estimated  Annua!  Volume 

9.  Date  received  at  FERC 

10,  Purchaser(s) 

1.  80-331 88/ K-7tMD797 

2,  15-175-0O0O0-(XX)0 

3.  108  ooo  ax) 

4,  Mallonee-.Mahonev  inc 

5.  Beck  No  1 

6,  Evalyn-Condit 
7  Seward  KS 

6  21.0  million  cubic  feet 

9  May  9,  1980 

10.  Northern  Natural  Gas  Co 

1.80-33187/K-79-0585 

2.  15-175-flOOOO-OOOO 

3  108  000  000 

4  Cabot  Corp 
5,  Kelly  No  1 

6  Kansas-Hugoton 

7.  Seward  KS 

8,  9.0  million  cubic  feet 
9  May  9.  1980 

10,  Cities  Service  Gas  Co 

1,  80-33188/K-7&-0699 

2.  15-093-00000-0000 
3   108  000  000 

4,  Amoco  Production  Co 

5,  Rosener  Gas  Unit  No  1 

6,  Hugoton  Chase 

7  Kearny  KS 

8.  21.0  million  cubic  feet 

9  May  9.  1980 

10,  Cities  Service  Gas  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  fFERC/Siate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 


7.  County.  State  or  Block  No 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaserjs) 

1.  80-32868 

2.  47-099-21677-0000 

3.  103  000  000 

4.  Davco  Drilling  Co 

5.  Pat  Napier  No  1 

6.  Lincoln 

7.  Wayne  WV 

8.  6.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-32869 

2.  4?-085-01473 
3.108  000  000 

4.  Sioux  Gas  Company 

5.  C  A  &  J  O  Nay  No  1 

6.  Union  District 

7.  Ritchie  WV 

8.  .9  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32870 

2.  47-033-00378-0000 
3.108  000  000 

4.  Chicago  Bears  Football  Club  Inc 

5.  L  L  Crawford  No  1 

6.  Elk  District 

7.  Harrison  WV 

8  111  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32871 

2.  47-097-00097-0000 
3. 108  000  000 

4.  Galloway  Company  Inc 

5  S  R  Hill 

6. 

7.  Upshur  WV 

8. 150.0  million  cubic  feet 

9.  May  12, 1980 

10.  Equitable  Gas  Co 
1.  80-32872 
2.47-01^-01916-0000 

3.  108  000  000 

4.  Lowell  Sampson 

5.  W'illiam  Taylor  No  1 
6. 

7.  Calhoun  WV 

8. 1.3  million  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32873 
2.47-103-01274-0000 

3. 108  000  000 

4.  C  B  WestfaU 

5.  Deward  Offutt  No  1 
6. 

7,  Calhoun  WV 

8,  4.0  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  e<:k-328~'i 

2.  4~-045-(X>95(>-0000 

3.  loaoooooci 

4  Devon  Corporation 

5  Dingess  Rum  Coal  Co  No  855 

6  Stollings 
Logan  V\'\' 

8,  300  0  miilion  cubic  feet 

9  May  12,  1980 

10  Columbia  Gas  Trans  Corp 
1.  80^,328-,s 


2.  47-021-02741-0000 

3.  108  000  000 

4.  Trio  Petroleum  Corp 

5.  Despard  A  No  1 

6.  Clenville  South 

7.  Gilmer  WV 

8. 16.4  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-32876 

2.  47-097-00818-0000 
3.108  000  000 

4.  Ross-Wharton  Gas 

5.  Corathers  104-A 

6.  Pringle  Fork 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas 

1.  80-32877 

2.  47-013-00595-0000 
3. 108  000  000 

4.  W  H  Hildreth 

5.  T  P  Mccune  No  1 

6.  Orma 

7.  Calhoun  WV 

8. 1.6  miilion  cubic  feet 

9.  May  12. 1980 

10.  Cabot  Corp 

1.  80-32878 

2.  47-047-00750-0000 

3.  108  000  000 

4.  Energy  Development  Corp 

5.  EDC  No  9-MCD-750 

6.  Big  Sandy 

7.  McDowell  WV 

6. 14.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32879 

2.  47-107-00622-0000 
3. 106  000  000 

4.  Big  B  DriUing  Co  Inc 

5.  C  E  McPherson  No  2 

6.  Clay  District 

7.  Wood  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Co 
1.80-32880 

2.  47-085-24253-0000 
3,103  000  000 

4.  Green  L  Haught  &  Sons 

5.  Betty  Semmelman  No  H-727 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 
g.  May  12. 1980 

10.  Colimibia  Gas  Transmission  Corp 

1.  80-32881 

2.  47-045-00962-0000 
3.103  000  000 

4.  Devon  Corp 

5.  Dingess  Rum  Coal  Co  No  863 

6.  Stoii;r.>;s 

7.  Logan  \\\ 

8.  36.0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-32882 

2.  47-013-02000-0000 
3.108  000  000 

4.  Lowell  Sampson 

5.  Denver  Chenoweth 

e. 
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7.  Calhoun  WV 

8.  2.5  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32883 

2.  47-097-00290-0000 

3.  108  000  000 

4.  Galloway  Company  Inc 

5.  E  C  Allman 
6. 

7.  Upshur  WV 

8.  150.0  million  cubic  feet 

9.  May  12,  1980 

10.  Equitable  Gas  Co 
1.80-32884 

2.  47-097-00125-0000 

3.  108  000  000 

4.  Galloway  Company  tnc 

5.  Hugh  Marpie  214A 
6. 

7.  Upshur  WV 

8.  300.0  million  cubic  feet 

9.  May  12.  1980 

10.  Equitable  Gas  Co 

1.  80-32885 

2.  47-097-00232-0000 
3.108  000  000 

4.  Galloway  Company  Inc 

5.  S  R  Hill  400A 
6. 

7.  Upshur  WV 

8. 150.0  million  cubic  feet 

9.  May  12,  1980 

10.  Equitable  Gas  Co 
1.80-32886 

2.  47-039-03393-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Ohley  Trust  No  6 

6.  Cabin  Creek 

7.  Kanawha  WV 
8.80.0  million  cubic  feet 

9.  May  12. 1980 

10.  Columbia  Gas  Transmission  Corp 
1   W)-3288~ 

2.  47-01  M]141--(XX)0 

3.  108  rxX)  (XX! 

4  l.owRil  Samu^on 


Sardh  CTav: 


Nol 


6. 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  May  12.  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-32888 

2  47-04 ,>-0(.>963-0000 

3  103  Oa)  GOO 

4.  Devon  Corp 

SuDingess  Rum  Coal  Co  No  864 

6.  Stollings 

7.  Logan,  WV 

8.  72.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 
1   80-32889 

J   4--077-00128-0000 
i   108  000  000 

4  Phillips  Petroleum  Co 

5.  Halbritter-A  No  1 

6.  South  Burns  Chapel 
~  Preston.  WV 

8  16  4  million  cubic  feet 

9  May  12,  1980 

10  Consoliddted  Gas  Supply  Corp 
'.    H/V3289*! 


2.  47-061-0322-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Roby-D  No  1 

6.  South  Burns  Chapel 

7.  Monongalia.  WV 

8. 15.6  million  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32891 

2.  47-061-00314-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Sellaro  A  No  1 

6.  South  Burns  Chapel 

7.  Monongalia  WV 

8. 17.4  million  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32892 

2.  47-085-01574-0000 
3.108  000  000 

4.  Garold  F  Fox 

5.  Rex  Snyder  &  Susanne  Fox 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  2.2  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32893 

2.  47-013-02181-0000 
3. 108  000  000 

4.  Garold  F  Fox 

5.  Floyd  Fox  Farm  No  1 

6.  Center  District 

7.  Calhoun  County  WV 

8.  4.6  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32894 
2.47-013-01911-0000 

3. 108  000  000 

4.  Garold  F  Fox 

5.  E  H  Dye  No  1 

6.  Shenidan  District 

7.  Calhoun  WV 

8.  6.3  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-32895 

2. 47-013-01832-0000 
3. 108  000  000 

4.  Garold  F  Fox 

5.  K.  W.  Fox  No  1 

6.  Sheridan  District 
7. 

7.  Calhoun  WV 

8.  6.3  million  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32896 

2.  47-061-00324-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  Shafer 

6.  Greer-Cascode  290235 

7.  Monongalia.  WV 

8. 11.0  million  cubic  feet 

9.  May  12, 1980 

10.  General  System  Purchasers 

1.  80-32897 

2.  47-013-01188-0000 
3. 108  000  000 

4.  Garold  F.  Fox 

5.  Rex  Snider-O  A  Skimer 


6.  Sheridan  District 

7.  Calhoun  WV 

8.  3.1  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32898 

2.  47-045-01018-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charleston  Nat  Bk  12511 

6.  Pineville  Field  Area  A-59442 

7.  Logan  WV 

8.  24.0  million  cubic  feet 

9.  May  12,  1980 

10.  General  System  Purchasers 

1.  80-32899 

2.  47-033-01944-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Luther  H  Coffman 

6.  West  Virginia  Other-A-85772 

7.  Harrison 

8.  30.0  million  cubic  feet 

9.  May  12,  1980 

10.  General  System  Purchasers 
1.  80-32900 
2.47-033-01261-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Paul  S  Horner 

6.  West  Virginia-Other  A-85772 

7.  Harrison  WV 

8.  40.0  million  cubic  feet 

9.  May  12,  1980 

10.  General  System  Purchasers 

1.  80-32901 

2.  47-039-03470-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Ohley  Trust  No  19 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  47.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columia  Gas  Transmission  Corp 

1.  80-32902 

2.  47-001-00966-0000 

3.  103  000  000 

4.  Patrick  Petroleum  Corp  of  Michigan 

5.  Clarence  Poe  No  1 

6.  Philippi  76  Prog 

7.  Barbour  WV 

8  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32903 

2.  47-001-00900-0000 
3. 103  000  000 

4.  Patrick  Petroleum  Corp  of  Michigan 

5.  G  McDermitt  No  1 

6.  Philippi  76  Prog 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-32904 

2.  47-013-02972-0000 

3.  103  000  000 

4.  United  Petro  Ltd 

5.  E  C  Knotfs  No  3-UPL 

6.  Orma-Minnora  Gas  Field 

7.  Calhoun  WV 

8. 12.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 
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1 


80-32905 


2,  47-0~3-00640-0000 

3,  108  00(.){XM) 

4,  A  F  Marpie  h  Ct; 

5,  Bertha  F  Rawson  No  1 
6  Jefferson  District 

7,  Pleasants  County  WV 

8,  1.7  million  cubic  feet 

9,  May  12,  1980 

10,  Consolidated  Gas  Supply  Corp 

1,  80-32906 

2,  47-0~3-O(:)HOr>--(.)(XXl 

3,  loeooonoo 

4,  A  F  Marpie  *  Co 

5,  Bertha  F  Rawstin  No  2 

6  lefferson  District 

7.  Pleasants  County  WV 

8.  1.7  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  tJas  Supply  Corp 

1.  80-3290" 

2.  47-O41-O2091-(XXMJ 

3.  103  CXXl  CKX) 

4.  United  Peiro  Ltd 

5.  G  E  Wilfong  No  i-LT'I. 

6.  Copley  Field 

7.  Lewis  WV 

8  30,0  million  cuhir  feet 

9  .May  12,  198f) 

10,  Consolidated  Cas  Supply  Corp 

1.  80-32908 

2.  47-01 7-22366-(:XKX! 

3,  103  0(X)  000 

4,  Carl  E  Smith  Inc 

5,  E  Davidson  Est  3-182 

6.  West  I'nion  Dss' 

7  Doddridge  WV 

8.  36.0  million  cubu  feet 

9.  .Vlay  12,  1980 

10.  Consolidated  Cias  Sapi':v  (^ijrp 

1.  80-32909 

2.  47-021-0322"  JXXX 

3.  103  000  000 

4  Gulf  Oil  Corporation 

5.  Bailey  B  No  1 

6,  W  Glenville 

7,  Gilmer  WV 

8.  112.0  million  cubic  feet 

9  May  12   1980 

10  Consolidated  Gh>  Supply  Corp 

1.  80-32910 

2.  47-01 5-01611 -IKXX! 

3  103  000  om 

4  Stonestreet  Lands  Compan\ 

5  Orla  Siers  No  l-S-35 
6.  Elmira 

7  Clay  WV 

8,  39.0  million  cubic  feet 

9  May  12.  198<,) 

10  Columbia  Gas  Transmission  Corp 
1,  80-32911 

2  47-085-021434XXX! 

3  108CXK10(X) 

4  Thunder  Oil  &  Gas  Corp 

5  T  K  Layfield  No  1 

6.  T  K  Layfield 

7.  Ritchie  WV 

8  2.5  million  cubu   fee' 

9.  .May  12.  1980 

10  Consolidated  Ga<i  Supply  Corp 

1,  80-32912 

2,  47-013-02971 -(XXX! 

3,  103  (KK)  fXX) 

4  United  Petro  Ltd 

5,  E  C  Knotts  No  4-UPI, 


6,  Orma-Minnora  Gas  Field 

Calhoun  WV 
ft  12  ('  niilhon  cubic  feet 

9  Md\  12   1980 

10.  (Asnsi'iiiiateri  Gas  Supply  Corp 

1.  80-32913 

2.  4~-i,n  3-ti2y«>>v.j^Kxx) 

3.  If':!  fXX'i  (XX' 

i    rniled  Pp"     :,';; 

5.  F  C  Knctls  Nc  Z-UPL 

6.  Or-na  Minn;-'aGasField 
-  Cih'.iiCi  WV 

H   \1 1>  Tciaon  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-32914 

2.  47-033-20920-0000 
3. 103  000  000 

4.  James  F  Sii'^t* 

5.  Harr%  (   Mrrnson 

6.  Coal 

7.  Harrison  W  V 

8.  25.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32915 

2.  47-013-02967-0000 
3.103  000  000 

4.  United  Petro  Ltd 

5.  E  C  Knotts  No  1-UPL 

6.  Orma-Minnora  Gas  Field 

7.  Calhoun  WV 

8. 12.0  million  cubic  feet 

9.  May  12,  1980 

10  Consolidated  Gas  Supply  Corp 
1.80-32916 

2.  47-107-4X1893-0000 
3. 103  000  000 

4.  B  &  W  Producers 

5.  Dunlap  Well  No  2 

6.  Walker  Field 

7.  Wood  WV 

8.  2.7  million  cubic  feet 
"!  Ma\  12.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-3291" 

2.  47-107-00892-0000 
3. 103  000  000 

4.  B7W  Producers 

5.  Dunlap  Well  No  1 
8.  Walker  Field 

7,  Wood,  WV 

8,  3,6  million  cubic  feet 
9  May  12,  1980 

10,  Consolidated  Gas  Supply  Corp 

1   80-32918 

2.  4~-085-026r-<XXKi 

3  108  000  000 

4  W  R  Fuck 
:■•  Dcison 

6.  Clay  District 

7.  Ritchie  County,  WV 

8.  1,9  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1   80-32919 

2,  47-O13-02452^.k:kX) 
3.108  000  000 

4.  Seminole  Oil  &  Gas  Corp 

5,  E  F  Fox  No  2 
6. 

7.  Calhoun,  \\\ 

8  1.^  Tulbon  Clinic  feet 

9  May  12.  198'T 

10  Consohdaied  Gas  Supply  Corp 


1   8*;^-3292t' 

2.  47-O13-0.;4t>c*^'«XX) 

3. 108  000  000 

4.  Seminole  Oil  &  Gas  Corp 

5.  E  F  Fox  No  4 
6. 

7.  Calhoun  WV 

8. 1.0  miUion  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32921 

2.  47-013-02507-0000 
3. 108  000  000 

4.  Seminole  Oil  &  Gas  Corp 

5.  Arthur  No  1 
6. 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Cas  Supply  Corp 

1.  80-32922 

2.  47-013-02511-0000 

3.  108  000  000 

4.  Seminole  Oil  &  Gas  Corp 

5.  Gary  Campbell  N.  1 
6. 

7.  Calhoun  WV 

8.  5.0  milhon  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Cas  Supply  Corp 

1.  80-32923 

2,  47-105-00522-0000 
3.108  000  000 

4.  Seminole  Oil  &  Cas  Corp 

5.  Walter  &  Herman  Depue  No  1  (Bear  Run) 
6. 

7.  Wirt  WV 

8.  4.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32924 

2.  47-105-(XX-i2,-  -jxkX) 

3.  108  000  tX_«- 

4.  Seminole  Oil  &  Gas  Corp 

5.  P  L  Depue  No  1 
6. 

7.  Wirt  WV 

8. 12.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32925 

2.  47-105-00626-0000 
3. 108  000  000 

4.  Seminole  Oil  &  Gas  Corp 

5.  P  L  Depue  No  3 
6. 

7.  Wirt  WV 

8. 12.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-32926 

2. 47-105-00627-0000 
3.108  000  000 

4.  Seminole  Oil  &  Gas  Corp 

5.  P  L  Depue  No  4 
6. 

7.  Wirt  WV 

8. 12.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32927 

2.  47-013-02512-0000 
3.108  000  000 

4.  Seminole  Oil  &  Cas  Corp 

5.  Ernest  Campbell  No  1 
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6    Washinotnn 


1    ftO-329fi.S 
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-   Calhoun  WV 

H   !  0  million  cubic  feet 

'^,  Mdv  12,  19&'t 

ID  C:i.)r.s()i;iJd^ed  Gas  Supply  Corp 

1  80- .32928 

2  4'-061-0()ir*-j~iO(X) 
],  10«0OC)i».; 

4  VV  R  Funk 

5  .Vlorris  E  E 

6  Grant  District 

~  Monongalia  WV 
8  2  3  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-32929 

2.  47-039-032:""-(XM)(i 

3  108  (XXJCXX) 

4.  Trinity  Oil  .^  Gas  Corp 

5.  Woodrow  Smith  No  11 

6.  Wills  Creek 

7.  Kanawha  WV 

B.  .0  million  cubic  feet 

9.  May  12.  1980 

ICColumbiri  (;.is  Transmission  Corp 

1.  80-32930 

2.  47-039-03216-0000 

3.  103  000  OOO 

4  Trinity  Oil  !*t  Gas  Corp 

5  Wfjodrovv  Smi'h  No  5 
H   Wilis  Creek 

■"  KdHriwha  WV 

•H.  .(]  million  cubic  feet 

9,  May  12,  1980 

10  Columbia  Gas  Transmission  Corp 

!    60-32931 

2.  47-039-032  l>-(ja)0 

3. 103  000  fXX) 

4  Trinity  Oil  &  Gas  Corp 

5,  Woodrow  Smith  No  4 

6.  Wills  Creek 

"  Kanawha  WV 

8  0  million  cubic  feet 

9  .May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32932 

2,  47-039-32n''fMXXX) 

3  103  000  (XX) 

4.  Trinity  Oil  S  Gas  Corp 

5.  Woodrow  Smith  No  3 

6  Wills  Creek 
Kanawha  WV 

8    0  million  cubic  feet 

4  May  12.  1980 

10  Columbia  Gas  Transmission  Corp 

1  80-32933 

2  47-039-i')32(>>-(XXX1 

3  103  000  IXX) 

4  Trinity  Oil  A  Gas  Corp 
5,  Woodrow  Smith  No  2 
6  Wills  Creek 

Kanawha  WV 

8  f)  .million  cubic  feet 

9  Mdy  12,  1980 

10,  Columhi.i  G.is  Transmission  Corp 

1  80-32934 

2  4'"-039-028(X)-(XX)0 

3  103  000  OOO 

4  Trinity  Oil  &  Gas  Corp 

5  C  B  Canterbury  No  1 

6  Wills  Creek 

~  Kanawha  WV 

8  0  million  cubic  feet 

9  .Vlay  12,  1980 

10  Columbia  Gas  Transmission  Corp 


1.  80-32935 

2.  47-039-02803-0000 

3.  103  000  000 

4.  Trinity  Oil  &  Gas  Corp 

5.  Woodrow  Smith  No  1 

6.  Wills  Creek 

7.  Kanawha  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-32936 

2.  47-041-00818-0000 
3.108  000  000 

4.  Triangle  Trucking 

5.  Mary  Moneypenny  No  1 
6. 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32937 

2.  47-041-00416-0000 

3.  108  000  000 

4.  Triangle  Trucking 

5.  Cox  No  2 
6. 

7.  Lewis  WV 

8. 1.2  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32938 

2.  47-041-00384-0000 
3. 108  000  000 

4.  Triangle  Trucking 

5.  Cox  No  3 
6. 

7.  Lewis  WV 

8. 1.2  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32939 

2.  47-041-00808-0000 
3. 108  000  000 

4.  Four  Star  Oil  &  Gas  Co 

5.  Sleeth  No  1 
6. 

7.  Lewis  WV 

8.  2.8  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32940 

2.  47-095-00678-0000 
3. 103  000  000 

4.  Carter-Jones  Lumber  Co 

5.  Mildred  Tuttle  No  1 

6.  Lincoln  District 

7.  Tyler  WV 

8. 15.0  million  cubic  feet 

9.  May  12, 1980 

10. 

1.  80-32941 

2.  47-095-00690-0000 

3.  103  000  000 

4.  Carter  Jones  Lumber  Co  Ind  Div 

5.  W  Kimble  No  2 

6.  Ellsworth  District 

7.  Tyler  WV 

8. 15.0  million  cubic  feet 

9.  May  12,  1980 

10 

1.  80-32942 

2.  47-021-03521-0000 

3.  103  000  000 

4.  Waco  Oil  &  Gas  Co  Inc 

5.  Carson  IB 


6.  Ellis 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 

1,  80-32943 

2,  47-021 -03522-000(,1 

3,  103  000  000 

4  Waco  Oil  &  Gas  Co  Inc 

5.  Carson  No  lA 

6.  Ellis 

7.  Gilmer  County  WV 

8.  30.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-32944 

2.  47-021-03542-^XX)u 

3.  103  000  000 

4.  Waco  Oil  &  Gas  Co 

5.  Carson  2B 

6.  Ellis 

7.  Gilmer  WV 

8.  30,0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  1  ransmission  Corp 
1-  30-32945 

2,  4". -03 3-00425-0000 

3,  108  000  000 

4,  Queen  Oil  Co 

5,  Ward  No  1 

6,  Elk  District 

7,  Harrison  WV 

8,  4.5  million  cubic  feet 

9,  May  12.  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-32946 

2.  47-033-(X)442-0(XW 

3.  108  000  000 

4  Queen  Gas  Co 

5.  Drane  .No  1  Well 

6.  Elk  District 

7.  Harrison  WV 

8. 12.2  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32947 

2.  47-041-00937-0000 

3.  108  000  000 

4.  Four  Star  Oil  and  Gas 

5  T  P  Sleeth  Jr  #3 
6, 

7.  Lewis  WV 

8. 1.5  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  .Hi^-3:Q48 

2.  4,''H)9"-H  1-42-0000 

3.  108  iKXi  xxi 

4.  Queen  Gas  Co 

5.  Outright  #1 

6.  Buckhannon  District 

7.  Upshur  W\' 

8.  2.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-32949 

2.  4~-09"-00,S94-0000 

3.  108  000  000 

4.  Queen  Gas  Co 

5.  Gower  =1 

6.  Warren  District 

7.  Upshur  WV 

8.  3.1  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 
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1.  80-32950 

2.  47-041-01004-0000 

3.  108  000  000 

4  Queen  Gas  Company 

5,  Hall  =^3 

6,  Skin  Creek  District 

7,  Lewis  County  WV 

8,  9,1  million  cubic  feet 

9,  May  12,  1980 

10,  Consolidated  Gas  Supply  Corp 

1,  80-32951 

2,  47-041-00887-0000 

3,  108  000  OOtI 

4  Queen  Gas  Co 

5.  Hall  =2 

6.  Skin  Creek  District 

7.  Lewis  County  WV 

8.  2.9  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32952 

2.  47-041-00733-0000 

3.  108  000  000 

4,  Queen  Gas  Co 

5,  Hall=l 

6,  Skin  Creek  District 

7,  Lewis  County  WV 

8,  2.9  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32953 

2.  47-035-01474-0000 

3.  107  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  John  I  Pfost  Farm  No  2 

6.  Washington 

7.  Jackson  WV 

8. 18.0  million  cubic  feet 
9.  May  12.  1980 

la 

1.  60-32954 

2.  47.-035-01473-0000 

3.  107  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  John  J  Pfost  Farm  No  1 

6.  Washington 

7.  Jackson  WV 

8. 18.0  million  cubic  feet 

9.  May  12,  1980 

10. 

1.  80-32955 

2.  47-011-00336-0000 

3.  108  000  000 

4.  R  H  Adkins 

5.  Charles  McCrosky  #1 

6.  Guvan-Trace  (Grant  DistJ 

7.  Cabell  WV 

8.  2.5  million  cubic  feet 

9.  May  12.  1980 

10.  Pennzoil  Co 

1.  80-32956 

2.  47-035-01478-0000 

3.  107  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  John  I  Pfost  Farm  No  4 

6.  Washington 

7.  Jackson  WV 

8. 18.0  million  cubic  feet 
9.  May  12, 1980 

10 

1,  80-32957 

2.  47-035-01477-0<;XXI 
3.107  000  000 

4.  Allegheny  S  Western  Energy  Corp 

5  lohn  )  Pfort  Farm  .No  3 


6,  Washington 

7.  Jackson  WV 

8. 18.0  million  cubic  feet 

9.  May  12,  1980 

10. 

1.  80-32958 

2.  47-085-02670-0000 
3.108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-199 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32959 

2.  47-021-22951-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Gainer  #2 

6.  Dekalb 

7.  Gilmer  WV 

8. 12.5  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32960 

2.  47-001-21046-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-184 

6.  Philippi 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32961 

2.  47-001-01038-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-214 

6.  Valley 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32962 

2.  47-001-21029-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-170 

6.  Pleasant 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32963 

2.  47-001-21028-0000 
3.103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-166 

6.  Pleasant 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-32964 

2.  47-001-01026-0000 

3.103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-187 
O.Elk 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-32965 

2.  47-001-01016-0000 
3.103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-182 

6.  Union 

7.  Barbour  WV 

8.  20.0  million  cubic  feel 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32966 

2.  47-001-00976-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-172 

6.  Philippi 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32967 

2.  47-001-00990-0000 
3.103  000  000 

4.  J  &  J  Ejiterprises  Inc 

5.  B-183 

6.  Philippi 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32968 

2.  47-001-00979-0000 

3.  103  000  000 

4.  J  &  J  Elnterprises  Inc 

5.  B-186 

6.  Elk 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32969 

2.  47-001-00970-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-167 

6.  Pleasant 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32970 

2.  47-001-29610-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-179 

6.  Philippi 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32971 

2.  47-079-20148-0000 

3.  108  000  000 

4.  Randolph  Gas  Company 

5.  Riley  Phelps  #1 

6.  Curry  District 

7.  Putnam  WV 

8.  200.0  million  cubic  feet 

9.  May  12, 1980 

10.  Pennzoil  Co 

1.  80-32972 

2.  47-079-20113-0000 
3.108  000  000 

4.  Randolph  Gas  Company 

5.  Essie  Sponaugle  #1 
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6  Curr>  District 
"  Putnam  W\' 

8  290  0  milhon  cubic  feet 

9  May  12.  198<:i 

10  Pennioii  Co 
1   80-329"3 

2.  4'-0^9-20H-^llVX' 

3.  108  000  (XX) 

4.  Randolph  Gas  Company 

5.  D  L  Craddock  =1 

6.  Curry  District 

7.  Putnam  WV 

8  3  4  miilion  cubic  feet 

9,  .May  12.  1980 

10.  Pennzoii  Co 

1  80-329"4 

2.  47-079-2006(:mXX)(J 

3   106  000  000 

4.  Randolph  Gas  Com.pany 

5.  C  A  Fizer  Heirs  =1 

6.  Curry  Distrirt 

7.  Putnam  WV 

8.  2.0  million  cubic  feet 

9.  May  12.  1980 
10  Pennzo)'  Co 

1  80-329" 5 

2  47-043-2034:MXXX1 

3  108000000 

4  Stinson  Gas  Co 

5  W  R  Elkins  =1 

6  [efferson  District 
"  Lincoln  WV 

8  13.0  million  cubic  feet 

9  .May  12.  igSO 
lU  Pennzoi!  Co 
1,  80-32976 

2-  4^-043-2011 8-tT(X)0 

3   106  000  000 

4,  Parane,"-  Gas  Co 

5  Albert  &  Everett  Elkins  =1 

6  [efferson  District 
Lincoln  W\' 

8  7.0  million  cubic  fee' 

9  .May  12,  1980 

10  Pennzoii  Co 

1  80-329— 

2  4--043-2OT06-'j(X)0 

3  108  000  000 

4  Martin  Gas  Cci 

5  Sherman  Johnson  No  1 

6  Shendan  District 

7  Lincoln  WV 

8  1.4  million  cubic  fee' 

9  Mav  12.  1960 

10  Pennzoii  Co 

1  80-329''8 

2  47-043-201 05-*XXX) 

3  108  000  000 

4,  .Martin  Gas  Co 

5  Elisha  Bias  Heirs  No  3 

6  Shendan  Distnct 

7  Lincoln  WV 

8  1.9  million  cubic  fee: 

9  May  12,  1960 
10,  Pennzoii  Co 

1  80-32979 

2  47-043-20086-0000 

3  108  OOO  000 

4  Martin  Gas  Co 

5  Elisha  Bias  Heirs  .No  2 

6.  Shendan  Distnct 

7.  Lincoln  WV 

8-  2.6  million  cubic  foe' 
9  Mav  12.  1980 
10.  Pennzoii  Co 


1.80-32980 

2.  47-043-20052-0000 

3. 108  000  000 

4.  Martin  Gas  Co 

5.  Black  &  Yeager  No  1 

6.  Sheridan  District 

7.  Lincoln  WV 

8. 1.9  million  cubic  feet 

9.  May  12,  1980 

10.  Pennzoii  Co 

1.  80-32981 

2.  47-005-00429-0000 
3. 108  000  000 

4.  Ottawa  Gas  Co 

5.  Mary  F  Ellis  No  1 

6.  Washington 

7.  Boone  WV 

8.  400.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-32982 

2.  47-011-00300-0000 

3.  108  000  000 

4.  Curry  Gas  Co 

5.  B  F  Morris  No  2 

6.  Tylers  Creek 

7.  Cabell  WV 

8.  5.4  million  cubic  feet 

9.  May  12.  1980 

10.  Pennzoii  Co 
1.80-32983 

2.  47-011-00303-0000 
3.108  000  000 

4.  Marval  Gas  Co 

5.  Morrison  No  1 
8.  Tylers  Creek 

7.  Cabell  WV 

8.  4.6  million  cubic  feet 

9.  May  12. 1980 

10.  Pennzoii  Co 

1.  80-32984 

2.  47-033-20127-0000 
3. 108  000  000 

4.  Eagle  Gas  Co 

5.  Fannie  E  Dawson  No  1-69 

6.  Eagle  District 

7.  Harrison  WV 

8.  6.0  million  cubic  feet 

9.  May  12,  1980 

10.  Lumberport-Shinnston  Gas  Co 

1.  80-32985 

2.  47-011-00034-0000 
3.108  000  000 

4.  Russell  Gas  Co 

5.  Reynolds  No  1 

6.  Trace  Creek 

7.  Cabell  WV 

8. 1.1  million  cubic  feet 

9.  May  12, 1980 

10.  Pennzoii  Co 

1.  aO-32986 

2.  47-<ni-00031-0000 
3. 108  000  000 

4.  Russell  Gas  Co 

5.  Russell  W  Morris  No  1 

6.  Trace  Creek 

7.  Cabell  WV 

8.  2.6  million  cubic  feet 

9.  May  12. 1980 

10.  Pennzoii  Co 

1.  80-32987 

2.  47-043-00292-0000 
3. 108  000  000 

4.  Brooks  Gas  Co 

5.  Homer  Cununings  No  1 


6,  Mud  River 

"  Lincoln  WV 

8,  2.6  million  cubic  feet 

9  May  12.  1960 

10  Pennzoii  Co 

1,  80-32988 

2.  47-O43-OO302-(XXX) 
3   108  000  000 

4,  Brooks  Gas  Co 
.5  Cooper  So  1 

6  Mud  River 
"  Lincoln  WV 

8  2.6  million  cubif  feet 

9  .May  12.  1980 

10  Pennzoii  Co 

1  80-32989 

2,  47-043-0030^-0000 

3  108  000  000 

4  Brooks  Gas  Co 

5,  .Adkins  No  1 

6,  Mud  River 

7,  Lincoln  WV 

8,  2.6  million  cubic  feet 

9,  .May  12,  1980 
10  Pennzoii  Co 

1,  80-32990 

2,  47-043-00350-0000 

3,  106  000  000 

4,  .Mud  River  Gas  C(> 

5,  E  Adkins  No  1 

6,  Mud  River 

7,  Lincoln  WV 

8,  1.8  million  cubic  feel 
9-  .May  12.  1980 

10,  Pennzoii  Co 
1,  80-32991 

2  47-00,5-00129-0000 

3,  108  000  000 

4,  Riverhead  Gas  Co 

5,  Nelson  No  5 

6  .Mud  River 

7.  Boone  WV 

8  1,1  million  cubic  feet 

9,  May  12.  1980 

10,  Pennzoi!  Co 

1,  80-32992 

2,  47-005-00179-0000 

3,  106  000  000 

4,  Riverhead  Gas  Co 

5  W  R  .Nelson  Estate  .No  10 

6  Mud  River 

7  Boone  WV 

8.  1.1  million  cubic  feet 

9.  May  12.  1980 

10.  Pennzoi!  Co 

1.  80-32993 

2.  47-011-00301-0000 

3  106  000  000 

4.  Gibbs  Gas  Co 

5.  C  C  Phillips  No  1 

6.  Trace  Creek 

7  Cabell  WV 

8,  1.3  million  cubic  feet 

9  May  12,  1980 

10  Pennzoii  Co 

1  80-32994 

2.  47-011-00354-0000 

3.  106  000  000 

4  Gibbs  Gas  Co 

5  Hattie  Bias  No  1 

6,  Trace  Creek 

7,  Cabell  WV 

8,  .9  million  cubic  feet 
9  May  12.  1980 

10.  Pennzoii  Co 


1.  80-32995 

2.  47-011-00148-0000 

3.  108  000  000 

4.  Curry  Gas  Co 

5.  Ben  Bledsoe  No  1 

6.  McComes 

7.  Cabell  WV 

8. 16.0  million  cubic  feet 

9.  May  12,  1980 

10,  Pennzoii  Co 

1.  80-32996 

2.  47-043-00885-0000 

3.  108  000  000 

4.  Adams  Gas  Co 

5.  United  Fuel  Gas  No  3 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 13.5  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Trans 

1.  80-32997 

2.  47-043-00926-0000 

3.  108  000  000 

4.  Adams  Gas  Co 

5.  United  Fuel  Gas  No  4 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Trans 

1.  80-32998 

2.  47-043-00955-0000 
3. 108  000  000 

4.  Adams  Gas  Co 

5.  United  Fuel  Gas  No  6 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 13.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Trans 

1.  60-32999 

2.  47-043-00985-0000 

3.  108  000  000 

4.  Adams  Gas  Co 

5.  United  Fuel  Gas  No  5 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  13.5  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Trans 

1.  80-33000 

2.  47-011-00227-0000 
3. 108  000  000 

4.  Morris  Adkins 

5.  Caldwell  No  3 

6.  Salt  Rock 

7.  Cabell  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Devon  Corp 

1.  80-33001 

2.  47-039-03355-0000 

3.  108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Imperial  Coal  Co  No  2 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33002 

2.  47-039-03350-0000 
3. 108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No  15 


6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33003 

2.  47-039-03361-0000 

3.  108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Imperial  Coal  Co  No  1 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33004 

2.  47-039-03349-0000 

3.  108  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Eastern  Associated  Coal  No  14 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33005 

2.  47-013-02870-0000 

3.  103  000  000 

4.  Keith  Crihfield 

5.  Joe  Conley  No  3 

6.  Chloe 

7.  Calhoun  WV 

8.  36.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33006 

2.  47-041-21654-0000 

3.  108  000  000 

4.  R  Wayne  Christenson 

5.  Alfred  No  2 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33007 

2.  47-007-00508-0000 

3.  108  000  000 

4.  Big  B  Drilling  Co  Inc 

5.  Denver  Ice  No  1 

6.  Birch  District 

7.  Braxton  WV 

8.  .0  million  cubic  feet 

9.  May  12,,1980 

10.  Equitable  Gas  Co  . 

1.  80-33008 

2.  47-043-00990-0000 

3.  108  000  000 

4.  Burks  Gas  Co 

5.  A  F  Morris  No  1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  3.8  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Trans  Co 

1.  80-33009 

2.  47-043-00991-0000 

3.  106  000  000 

4.  Burks  Gas  Co 

5.  A  F  Morris  No  2 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  3.8  million  cubic  feet 

9.  May  12. 1980 

10.  Columbia  Gas  Trans  Co 


1.  80-33010 

2.  47-001-00216-0000 

3.  108  000  000 

4.  Morris  &  Adkins 

5.  Caldwell  No  2 

6.  Salt  Rock 

7.  Cabell  WV 

8.  .1  million  cubic  feet 

9.  May  12,  1980 

10.  Devon  Corp 

1.  80-33011 

2.  47-043-00822-0000 
3. 108  000  000 

4.  Adams  Gas  Co 

5.  United  Fuel  Gas  No  1 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 10.0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Trans  Co 

1.  80-33012 

2.  47-043-00823-0000 

3.  108  000  000 

4.  Adams  Gas  Co 

5.  United  Fuel  Gas  No  2 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  9.5  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Trans 

1.  80-33013 

2.  47-043-01134-0000 
3. 108  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  Cremeans  No  1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  5.7  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33014 

2.  47-099-01197-0000 
3. 108  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  Lafayette  Ferguson  No  2 

6.  Butler 

7.  Wayne  WV 

8.  9.5  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33015 

2.  47-043-01193-0000 

3.  108  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  Joe  Phipps  No  1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33016 

2.  47-099-01249-0000 

3.  108  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  George  Odell  No  1 

6.  Butler 

7.  Wayne  WV 

8.  5.1  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33017 

2.  47-043-00306-0000 
3.108  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  Pearson  No  1 
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6.  Lee 
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6   I'nion 
Lincoir.  VV  V 

8  6.7  million  cubic  feet 

9  May  12.  1980 

!0  Penr.zoil  Company 

\    8O-i3018 

Z   4  ~ -04 --(XJ- 4  9-0000 

3  108  000  cxk;) 

4  Energv  Dpvelopment  Corp 

5.  EDC  So  8 

6.  Big  Sandv 

-  .McDowell  WV 

8  14  0  million  cubic  feet 

9  May  12.  1980 

10  Consoliddtpii  Gas  Supply  Corp 

1  80-J3019 

2  4"-C39-02"94^'I)r:KJ 
J   108  000  000 

4  Reel  Energy  Program 

5  Central  .Appalachian  Coal  \o  Q-\ 

6  Cabin  Crpek 

~  Kanawha  V\\ 

8.  10  0  miHion  cuDir  rVet 

9  .Vlay  12    19») 

10  Columbia  Gas  Transmission  Corp 

1,  80-33020 

2.  47-033-01 084-00(X1 
J,  103  0OOlX)O 

4  Consolidatec:  Gas  Supply  Corp 

5  Matheny-Calkms  12383 

6  West  Virginia  Other  ,-\~a5772 
"  Harrison  \\'\' 

8  30.0  million  cubic  feet 

9  May  12.  1980 

10-  General  System  Piirchasers 
1   80-33021 

2.  47-085-24249-(X)nr^- 

3  103  OOO  DOO 

4  Glenn  L  Haugn'  .4  Sons 

5.  Betty  Semmelmar  H-729 

6.  Murphy  District 

7.  Ritchie  WV 

8  25.0  million  cubiC  feet 

9.  .Vlay  12.  198C 

10  Columbia  Gas  rrynsmission  Corp 

1  80-3.3022 

2  4~-<')85-24I99-00O(J 

3.  103  000  000 

4.  Glenn  L  Ha^gh*  *  Stir.s 

5-  Betty  Semmejmac  Nf-  ri  Ji,52 
6.  .Murphy  Dist-ic' 
'  Ritchie  WV 

8.  25  0  m.illion  cubi :  feet 

9  .May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1 .  80-33023 

2.  47 -085-24  LSS^XKX) 

3  103  000  000 

4  Glenn  1.  Haught  h  Sons 

5  Betty  Semmeiman  H-6.51 

6  Murphy  Distcc 
~  Ritchie  WV 

B.  25.0  million  cubic  feet 

9  .May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33024 

47-107-00649-OOaj 

108  000  000 


Big  B  Drilling  C-  Inc 
D  A  Ruley  No  4 
Clay  District 

7  Wood  WV 

8.  -0  million  cubic  feet 

9  May  12.  1980 

10.  Consolidated  Gas  C 


1.  80-33025 

2.  47-039-03450-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Ohley  Trust  No  7 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 130.0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33026 

2.  47-085-24263-0000 
3.103  000  000 

4.  Glenn  L  Haught  &  Son 

5.  G  P  Ryan  Hrs  No  H-737 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  12. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33027 

2.  47-085-24262-0000 
3.103  000  000 

4.  Glenn  L  Haught  &  Sons 

5.  G  P  Ryan  Hrs  No  H-736 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-33028 
2.47-039-03454-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Enei^gy  Corp 

5.  Ohley  Trust  No  11 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  30.0  million  cubic  feet 

9.  May  12. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33029 

2.  47-039-03453-0000 
3. 103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Imperial  Coal  No  11-B 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  60.0  million  cubic  feet 

9.  May  12. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-33030 

2.  47-039-03452-0000 
3. 103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Ohley  Trust  No  8 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  27.0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-33031 

2.  47-039-03451-0000 
3. 103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Ohley  Trust  No  4-B 

6.  Cabin  Creek 

7.  Kanawha  WV 

8  40  0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1,  80-33032 

2.  47-013-02274-0000 
3.108  000  000 

4  D  .^  Dorward 
'.    B..ir-  No  2 


Federal  Register  ,'   \'i)i.  45.  No.   10b  /  Frida\ ,   M> 


mo 


.\otices 


36485 


6  Lee 

7.  Calhoun  WV 

8.  2,5  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33033 

2.  47-021-01362-0000 
3   108  000  000 

4.  D  A  Dorward 

5.  Moody  No  3 

6.  Gienville 

7  Gilmer  WV 

8  10  million  cubic  feet 

9  May  12,  1980 

10.  Consolidated  Gas  SuppU  Corp 

1.  80-33034 

2.  47-021 -01 401 -(X)0(i 

3.  108  000  000 

4.  D  A  Dorward 
5  Moody  No  4 

6.  Gienville 

7.  Gilmer  WV 

8.  10  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Ccirp 

1.  80-3,3035 

2.  47-021-01522-(KX)f) 

3.  108  000  000 

4.  D  A  Dorward 

5.  !  P  Tomblin  No  2 

6.  Gienville 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 
9  May  12.  1980 

10.  Consolidated  Gas  Supply  (^nrp 

1   80-33036 

2.  47-021-01586-0000 

3-  108  000  000 

4  D  .A  Dorward 

5.  Smith-McHenry  .No  1 

6.  Gienville 

7.  Gilmer  WV 

8.  1.0  million  cubic  feet 

9.  .May  12.  1980 

10.  Consolidated  (>as  Supply  Corp 

1,  80-3303- 

2.  4--021-O16O--OOO0 

3  1138  (MO  CKX) 

4  D  A  Dorward 

5.  Smith-McHenry  No  2 

6  Gienville 

7.  Gilmer  WV 

B  1.0  million  cubic  feet 

9  May  12.  1980 

10.  Consolidated  (ias  Supply  Corp 

1    80-33038 

2.  47-021-01777-0000 

3   108  000  000 

4.  D  .A  Dorward 

5-  j  L  Moore  Heirs  No  2 

6.  Gienville 

7  Gilmer  WV 

8.  1.0  million  cubic  feet 

9,  May  12,  1980 

10,  Consolidated  Gas  Supply  Corp 
1   80-33039 

2.  47-021-01823-0000 
3   108  000  000 

4,  D  A  Dorward 

5.  Heater  .No  2 
8.  Gienville 

7.  Gilmer  WV 

8.  .2  million  cubic  feet 

9.  May  12,  1960 

10.  Consolidated  Gas  Supply  Corp 


1   80-33040 

2.  47-021-01824-0000 

3.  108  000  (XX) 

4.  D  A  Dorward 

5.  Heater  No  1 

6.  Gienville 

7.  Gilmer 

8.  .7  million  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33041 

2.  47-021-01841-0000 
3.108  000  000 

4.  D  A  Dorward 

5.  Greynolds  No  1 

6.  Gienville 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33042 

2.  47-041-02564-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-252 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  20,0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33043 

2.  47-073-20710-0000 

3.  103  000  000 

4.  Energy  Unlimited  Inc 

5.  Donald  Petty  No  1 

6.  Grant 

7.  Pleasants  WV 

8.  5,0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33044 

2.  47-073-20712-0000 

3.  103  000  000 

4.  Energy  Unlimited  Inc 

5.  Rawson-Drake  No  2 

6.  Grant 

7.  Pleasants  WV 

8.  .1  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33045 

2.  47-073-20716-0000 

3.  103  000  000 

4.  Energy  Unlimited  Inc 

5.  Farson-Johnson  Unit  No  1 

6.  Grant 

7.  Pleasants  WV 

8.  4.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33046 

2.  47-107-20801-0000 

3.  103  000  000 

4.  Energy  Unlimited  Inc 

5.  Ina  Todd  No  1 

6.  Union 

7.  Wood  WV 

8.  9.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33047 

2.  47-013-01825-0000 

3.  108  000  000 

4.  D  A  Dorward 

5.  Hays  Collins  No  1 


6.  Sheridan 

7.  Calhoun  WV 

8.  ,5  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-33048 

2,  47-013-01845-0000 

3.  108  000  000 

4,  D  A  Dorward 

5.  Hays  Collins  No  2 

6.  Sheridan 

7.  Calhoun  WV 

8,  ,1  million  cubic  feet 

9.  May  12,  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-33049 

2.  47-013-01878-0000 

3.  108  000  000 

4.  D  A  Dorward 

5.  Hays  Collins  No  3 

6.  Sheridan 

7.  Calhoun  WV 

8.  .1  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33050 

2.  47-043-00315-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Kelly  No  1 

6.  Sheridan 

7.  Lincoln  WV 

8.  6.7  million  cubic  feet 

9.  May  12,  1980 

10.  Pennzoil  Co 
1.  80-33051 

2. 47-043-00321-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Kelly  No  2 

6.  Sheridan 

7.  Lincoln  WV 

8.  6.7  million  cubic  feet 

9.  May  12, 1980 

10.  Pennzoil  Co 

1.  80-33052 

2.  47-043-00329-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Pearson  No2 

6.  Union 

7.  Lincoln  WV 

8.  6.7  million  cubic  feet 

9.  May  12.  1980 

10.  Pennzoil  Co 

1.  80-33053 

2.  47-043-00688-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Spears  No  1 

6.  Laurel  Hill 

7.  Lincoln  WV 

8.  5.5  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33054 

2.  47-043-00986-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Vernatter  No  1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  7,5  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 


1.80-33055 

2.  47-043-01112-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Minnie  W.  Mullins  No  1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33056 

2.  47-021-01875-0000 
3. 108  000  000 

4.  D  A  Dorward 

5.  Marshall  No  1 

6.  Gienville 

7.  Gilmer  WV 

8.  2.5  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-33057 

2. 47-021-01958-0000 
3.108  000  000 

4.  D  A  Dorward 

5.  Lynch  No  1 

6.  Gienville 

7.  Gilmer  WV 

8.  2.5  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33058 

2.  47-041-01693-0000 

3.  108  000  000 

4.  D  A  Dorward 

5.  Hull  No  1 

6.  Freeman  Creek 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33059 

2.  47-041-01663-0000 
3.108  000  000 

4.  D  A  Dorward 

5.  Hull  No  1 

6.  Freemans  Creek 

7.  Lewis  WV 

8. 12.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33060 

2.  47-041-01724-0000 
3.108  000  000 

4.  D  A  Dorward 

5.  Erwin  No  1 

6.  Hackers  Creek 

7.  Lewis  WV 

8. 10.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33061 

2.  47-041-01770-0000 
3.108  000  000 

4.  D  A  Dorward 

5.  Gould  No  1 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33062 

2,  47-041-01545-0000 
3,108  000  000 

4.  D  A  Dorward 

5.  Fealv  DFl 
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6.  Court  House 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  May  12,  1980 

10.  Equitable  Gas  Co 

1.  80-33063 

2.  47-041-01591-0000 

3.  108  000  000 

4.  D  A  Dorward 

5.  Devaney  No  4  Dl 

6.  Court  House 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  May  12.  1980 

10.  Equitable  Gas  Co 

1.  80-33064 

2.  47-041-01557-0000 

3.  108  OOO  000 

4.  D  A  Dorward 

5.  Finster  No  2 

6.  Court  House 

7.  Lewis  WV 

8. 11.0  million  cubic  feet 

9.  May  12,  1980 

10.  Equitable  Gas  Co 

1.  80-33065 

2.  47-041-01605-0000 

3.  108  000  000 

4.  D  A  Dorward 

5.  McCray  1-A 

6.  Court  House 

7.  Lewis  WV 

8.  9.0  million  cubic  feet 

9.  May  12,  1980 

10.  Equitable  Gas  Co 

1.  80-33066 

2.  47-041-01523-0000 

3.  108  000  000 

4  D  A  Dorward 

5  Finster  No  1 

6.  Court  House 

7.  Lewis  WV 

8. 1.5  million  cubic  feet 

9.  May  12,  1980 

10.  Equitable  Gas  Co 

1.  80-33067 

2.  47-085-03867-0000 

3.  103  000  000 

4.  Werco 

5  A  D  Wilson  No  1-A 

6-  Grant 

"  Ritchie  WV 

a.  10.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33068 

2.  47-085-03868-0000 
3  103  000  000 

i  Werco 

5.  S  C  Parks  No  7 

6.  Grant 

7.  Ritchie  WV 

8.  10.0  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-33069 

Z.  47-085-03872-0000 

3  103  000  000 

4  Werco 

'   Lafayette  Moss  No  1 

"  Ritchie  WV 

5  14.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-33070 

2.  47-085-03873-0000 

3.  103  000  000 

4.  Werco 

5.  John  Lynch  No  4 

6.  Grant     . 

7.  Ritchie  WV 

8. 12.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33071 

2.  47-041-21204-0000 
3. 108  000  000 

4.  Glenn  H  Johnson  Co 

5.  Wimer  No  1-TC 

6.  Collins  Settlement 

7.  Lewis  WV 

8. 1.2  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33072 

2.  47-073-20705-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  Bertha  Freshwater  No  1 

6.  Grant 

7.  Pleasants  WV 

8.  3.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33073 

2.  47-097-21567-0000 
3.108  000  000 

4.  Glenn  H  Johnson 

5.  Kesling  No  1 

6.  Union 

7.  Upshur  WV 

8.  4.4  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33074 

2.  47-097-21562-0000 

3.  108  000  000 

4.  Glenn  H  Johnson 

5.  Regester  No  1 

6.  Union 

7.  Upshur  WV 

8.  9.2  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33075 

2.  47-097-20858-0000 

3.  108  000  000 

4.  Glenn  H  Johnson 

5.  Brinkley  No  1 

8.  Warren  ' 

7.  Upshur  WV 

8. 1.3  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33076 

2.  47-097-20808-0000 

3.  108  000  000 

4.  Glenn  H  Johnson  Co 

5.  Post  No  1-T3 

6.  Buckhannon 

7.  Upshur  WV 

8.  2.5  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33077 

2.  47-097-20676-0000 

3.  108  000  000 

4.  Glenn  H  Johnson  Co 

5.  Wingrove  No  1 


6.  Meade 

7  Upshur  WV 

8  17.8  million  cubic  feet 
9-  May  12.  19W1 

10  Consolidated  Gas  Supply  Corp 
1    H<>  33078 

2.  47-01 9-(X)387-000b 

3.  102  aX)  000 

4  Appalachian  Exploration  &  Devel  Inc 

5  !.  A  Ha rrah  No  2 

fi    .Mt  Gove 

7   Fayette  WV 

8.  .'>4.0  million  cubic  feet 

9  May  ^Z.  1980 

10  Equitable  Gas  Co 

1    B(K33079 

Z.  47-019-00369-0000 

102  (KX)  (MX) 

Appalachian  F.xploration  H  DcvpI  Inc 

H  T  Boone  .N'o  1 

Mt  Govf 

Fayette  W\ 

73.0  million  cubic  feet 

9.  May  12.  1980 

10.  FquitableGasCo 

1.  80-3 30H0 

2.  47-O1!-MK)3f^-0fX)0 

3.  102  000  00(J 

4  Appalachian  Exploration  &  Devel  Inc 

T   Hofmicr  (ias  ( 'nit  .\'n  1 

H   Mt  Cove 

"   Favette  WV 

H  7;j.o  million  cutjic  feet 

9  May  12.  1980 

10.  Equitable  Gas  Co 

1    80-3.30H1 

2-  47-f)19-(W3a3-0000 

3  l()2fXX)(XX) 

4  .'\ppalachian  Fxptoratioii  ^  Devei  Inc 

5.  1  G  ,Mohr  N'o  1 

6.  Mt  Cove 

7   F'ayette  WV 

8,  .S4.0  million  cut)i(  feet 

M  May  12.  1980 

10  Equitable  Gas  Go 
1   8(K)3082 

2.  47-01 9-0()357^XXX) 

3,  in2  0(X)0fK) 

4   .Appalachian  KKploration  S  Devel  Inc 

5.  (;  Steele  No  2 

6,  Mt  Gove 

7   Fayette  WV 

8.  60.0  million  cubic  feet 

9.  May  12,  1980 

10.  Flquitable  f;,is  Go 

1 .  80-3.308;) 

2.  47-01 9-003,5<>-(XXX) 

3.  102  (XM)O(X) 

4.  Appalachian  Exploration  h  Devel  inc 

5.  (]  Steele  No  1 

6.  Mt  Cove 

7.  Fayette  WV 

H.  73.0  million  cubic  feet 

9  .May  12.  1980 

10.  Flquitable  (ias  C;o 

1.  80-33084 

2.  47-021 -03521 -0(XX) 

3.  107  000  000 

4.  Waco  Oil  and  Gas  Go  Inc 

5.  Carson  No  Ifl 

6.  Ellis 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 
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1.  80-33085 

2.  47-073-20713-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  Rawson-Drake  No  3 

6.  Grant 

7.  Pleasants  WV 

8. 1.0  niillion  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33086 

2.  47-073-20717-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  L  McClure  No  1 

6.  Grant 

7.  Pleasants  WV 

8. 1.0  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-33087 

2. 47-073-20718-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  Fulmer-Smith  No  1 

6.  Grant 

7.  Pleasants  WV 

8.  1.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33088 

2.  47-107-20792-0000 
3.108  000  000 

4.  Energy  Unlimited  Inc 

5.  Miracle-Naish  No  1 

6.  Union 

7.  Wood  WV 

8. 1.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33089 

2.  47-107-20805-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  Naish-Powell  No  1 

6.  Union 

7.  Wood  WV 

8. 1.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33090 

2.  47-107-20806-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  George  W  Moore  No  1 

6.  Union 

7.  Wood  WV 

8  3.0  million  cubic  feet 

9.  May  12,  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-33091 

2.  47-107-20807-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  Oris  Johnson  No  2 

6.  Union 

7.  Wood  WV 

8  .0  million  cubic  feet 

9  May  12.  1980 

10  Consolidated  Gas  Supply  Corp 

1 ,  80-33092 

2,  47-083-00235-0000 

3,  103  000  000 

4  R  S  B  Petroleum  Inc 

5  Morns  Nn  1 


6.  Roaring  Creek 

7.  Randolph  WV 

8.  36.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33093 

2.  47-083-00238-0000 

3.  103  000  000 

4.  R  &  B  Petroleum  Inc 

5.  Morris  No  2 

6.  Roaring  Creek 

7.  Randolph  WV 

8.  36.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33094 

2.  47-083-00247-0000 

3.  103  000  000 

4.  R  &  B  Petroleum  Inc 

5.  Morris  No  4 

6.  Roaring  Creek 

7.  Randolph  WV 

8.  36.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33095 

2.  47-083-00248-0000 

3.  103  000  000 

4.  R  &  B  Petroleum  Inc 

5.  Morris  No  3 

6.  Roaring  Creek 

7.  Randolph  WV 

8.  36.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33096 

2.  47-083-00258-0000 

3.  103  000  000 

4.  R  &  B  Petroleum  Inc 

5.  Morris  No  5 

6.  Roaring  Creek 

7.  Randolph  WV 

8.  36.0  million  cubic  feet 

9.  May  12. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33097 

2.  47-097-01888-0000 
3. 103  00  000 

4.  Union  Drilling  Inc 

5.  Rachel  &  French  Reeder  No  2 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33098 

2.  47-097-01927-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  S.  H.  Winemiller#2 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-33099 

2.  47-097-01933-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  A  Boyles  Carter  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12. 1980 

10.  Columbia  Gas  Transmission  Corp 


1.  80-33100 

2.  47-097-01939-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  Harrison  Ritchie  O  &  G  No  1 

6.  Washington  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33101 

2.  47-097-01950-0000 
3.103  00  000 

4.  Union  Drilling  Inc 

5.  Brent  T  Scott  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33102 

2.  47-097-01951-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  Woody  Lumber  Co  Inc  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33103 

2.  47-097-01952-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  Barbara  Ervin  Et  Al  No  2 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-33104 
2.47-097-01911-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5. 1  L  Killingsworth  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33105 

2.  47-097-01912-0000 
3. 103  00  000 

4.  Union  Drilling  Inc 

5.  J  L  Killingsworth  No  2 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33106 

2.  47-097-01922-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  Gladys  Z  Sampson  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33107 

2.  47-097-01923-0000 
3.103  00  000 

4.  Union  Drilling  Inc 

5.  Barbara  Ervin  No  1 
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6.  Meade  District  , 

7.  Upshur  WV  I 

8.  .0  million  cubic  feet  i 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33108 

2.  47-083-00259-0000 

3.  103  00  000  ' 

4.  R  &  B  Petroleum  Inc  I 

5.  Morris  No  6 

6.  Roaring  Creek 

7.  Randolph  WV 

8.  36.0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33109 

2.  47-097-01834-0000 
3  103  00  000 

Union  Drilling  Inc 
Bertha  Waugh  No  1 
.  Banks  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33110 

2.  47-097-01861-0000 

3.103  00  000  I 

4.  Union  Drilling  Inc 

5.  William  E  Newcome  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-33111 

2.  47-097-01878-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  French  Reeder  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33112 

2.  47-033-22019-0000 

3.  103  00  000 

4.  I  &  I  Enterprises  Inc 

5.  B-266 

6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33113 

2.  47-097-01889-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  Rachel  &  French  Reeder  No  1 

6.  Meade  District 

7.  Upshur  WV  I 

8.  .0  million  cubic  feet  I 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-33114 

2.  47-097-01909-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  Arthur  C  Hanline  et  al  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 


1.  80-33115 

2.  47-097-01910-0000 
3. 103  00  000 

4.  Union  Drilling  Inc 

5.  Bertie  Frances  Hunt  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33116 

2,  47-033-22049-0000 
3. 103  00  000 

4.  J  &  J  Enterprises  Inc 

5.  B-237 

6.  Union 

7.  Harrison  WV 

8.  20.0  million  cubic  feel 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33117 

2.  47-033-02053-0000 

3.  103  00  000 

4.  J  &  J  Enterprises  Inc 

5.  B-244 

6.  Union 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33118 

2.  47-033-22081-0000 

3.  103  00  000 

4.  J  &  J  Enterprises  Inc 

5.  B-238 

6.  Union 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33119 

2.  47-041-02675-0000 

3.  103  00  000 

4.  J  &  J  Enterprises  Inc 

5.  B-89  Lew-2675 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-33120 

2,  47-041-02564-0000 

3,  103  00  000 

4. 1  &  J  Enterprises  Inc 

5.  B-252 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33121 

2.  47-097-01832-0000 

3.  103  00  000 

4.  Union  Drilling  Inc 

5.  Dewey  F  Harris  No  1 

6.  Meade  District 

7.  Upshur  WV 

8.  ,0  million  cubic  feet 

9.  May  12, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33122 

2.  47-033-02020-0000 

3.  103  00  000 

4. 1  &  J  Enterprises  Inc 
5.  B-268 


6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12.  1980 

10  Consolidated  Gas  SupplyCorp 

1.  80-33123 

2.  47-033-()20::i-(MKX) 

3.  103  0()  (KX) 

4.  }  S  I  F'.nterpnses  Inc 

5.  B-269 
6  Eagle 

Harrison  WV 
H,  20.(1  millKin  ciif)ic  feet 

9  M.iy  12.  1980 

10.  Consolidated  Cd'^  Supply  Corp 

1.  80-33124 

2.  47-03.T-0202;MX)00 

3.  103  fKJOOO 

4   I  S  I  Fnterpnses  Inc 
5,  EJ-2fi5 

6  F,dgl«? 

7  Harrison  WV 

8.  20,0  million  cubir  feet 
4  .May  12.  1980 

10  Consolidated  (las  Supply  Corp 

1  «)-3312.5 

2  47  4)3:M)2028-0(XX) 

:i  103  (X)  000 

4   I  S  I  Enterprises  Inc 

5,  EJ-2(i4 

6,  Eagle 
Harrison  WV 

8.  20,0  million  (:u\i\t   feet 
9  May  12.  19«0 

10,  Consolidated  Gas  Supplv  Corp 
1.80-33126 

2,  47-001-01084-0000 

3,  103  00  000 

4   [  S  [  Fnterpnses  Inr 

f),  (.Inion 

7,  Barbour  WV 

8  20.0  million  cut)ic  feet 

9.  May  12.  1980 

10.  Consolidated  Cas  Supply  Corp 

1.  80-33127 

2.  47 -033-0201 4-^)(X.)0 

3.  103  0(K1(X)0 

4.  I  S  I  EnteTpnses  Inc 
.5  B-2fi3 

6-  F.agle 

7   Harrison  WV 

H,  20.0  miilif)n  cubir  feet 

9.  May  12,  1980 

10.  Consolidatrui  (las  Supplv  ("njp 

1  80-33128 

2  47-0.33-01950-0000 

.3  in:i  000  (xx) 

4    I  8i  I  Kiite-rprises  Inc 

5.  B-201 

6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubu.  feet 

9.  May  12.  1980 

10.  Consolidated  C;,is  Supply  Corp 
1    80-33129 

-,  47_(J33-,2iqi7-.fXXX] 

3.  103(MX)0<.X) 

4.  I  >4  I  Enterprises  Inc 

5.  B-229 

6.  Clark 

7.  Harrisiin  WV 

8.  20.0  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 
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1    80-33130 
2.47-033-01721-0000 

3.  103  000  000 

4.  J  &  )  Enterprises  Inc 

5.  B-197 

6.  Sardis 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33131 

2.  47-033-21713-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-209 

6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33132 
2.47-033-01692-0000 

3.103  000  000 

4.  I  &  J  Enterprises  Inc 

5.  B-163 

6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33133 

2.  47-017-22327-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-262 

6  West  Union 

7.  Doddridge  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33134 

2.  47-01 7-0232f>-ni'nn 

3.  103  000  000 

4.  J  &  I  Enterprises  Inc 

5.  B-261 

6.  West  Union 

7.  Doddridge  WV 

8  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33135 

2.  47-001-21131-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-218 

6.  Elk 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33136 

2.  47-001-01095-0000 

3.  103  000  000 

4.  I  &  J  Enterprises  Inc 
.5,  B-205 

6.  Philippi 

7.  Barbour  WV 

8.  20,0  million  cubic  feet 

9.  May  12.  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-33137 

2,  47-O01-01093-O(KX] 

3,  103  000  000 

4   1  ?<  [  Enterprises  Inc 

5.  B-188 


6.  Elk 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-33138 

2.  47-001-21092-0000 
3. 103  000  000 

4, 1  &  I  Enterprises  Inc 

5.  B-256 

6.  Union 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33139 

2.  47-001-01090-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-204 

6.  Union 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33140 

2.  47-001-01070-0000 
3. 103  000  000 

4.  J  &  1  Enterprises  Inc 

5.  B-150 

6.  Union 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33141 

2.  47-001-01053-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-171 

6.  Pleasant 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33142 

2.  47-107-00663-0000 
3. 108  000  000 

4.  Big  B  Drilling  Co  Inc 

5.  D  A  Ruley  #5 

6.  Clay  District 

7.  Wood  WV 

8.  ,0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Corp 

1.  80-33143 

2.  47-085-21567-0000 
3. 108  000  000 

4.  R  &  S  Gas  Co 

5.  Burns  Cunningham  No  1 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  May  12,  1980 

10.  Warren  Associates  Inc 

1.  80-33144 

2.  47-085-21727-0000 
3. 108  000  000 

4.  R  &  S  Gas  Co 

5.  L  B  Maxwell  No  3 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  May  12,  1980 

10.  Warren  Associates  Inc 


1.  80-33145 

2.  47-085-21693-0000 
3.108  000  000 

4.  R  &  S  Gas  Co 

5.  L  B  Maxwell  No  2 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  May  12, 1980 

10.  Warren  Associates  Inc 

1.  80-33146 

2.  47-085-21616-0000 
3.108  000  000 

4.  R  &  S  Gas  Co 

5.  L  B  Maxwell  No  1 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  May  12, 1980 

10.  Warren  Associates  Inc 

1.  80-33147 

2.  47-085-00386-1000 
3.103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  V  M  Wilson 

6.  West  Virginia  other  A-85772 

7.  Ritchie  WV 

8.  84.0  million  cubic  feet 

9.  May  12, 1980 

10.  General  System  Purchasers 
1.80-33148 

2.  47-033-00122-8000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Jordon  Carter 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  30.0  million  cubic  feet 

9.  May  12, 1980 

10.  General  System  Purchasers 

1.  80-33149 

2,  47-039-02799-0000 
3,108  000  000 

4,  Reel  Energy  Program 

5,  Central  Appalachian  Coal  #3-A 

6,  Cabin  Creek 

7,  Kanawha  WV 

8, 10,0  million  cubic  feet 

9,  May  12, 1980 

10,  Columbia  Gas  Transmission  Corp 

1,  80-33150 

2,  47-085-21615-0000 
3,108  000  000 

4,  R  &  S  Gas  Co 

5,  B  I  Cunningham  No  1 

6,  Murphy  District 

7,  Ritchie  WV 

8, 1.5  million  cubic  feet 

9.  May  12, 1980 

10.  Warren  Associates  Inc 

1.  80-33151 

2.  47-107-00658-0000 

3.  108  000  000 

4.  Big  B  Drilling  Co  Inc 

5.  Letha  Bungard  #2 

6.  Clay  District 

7.  Wood  WV 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Quakerstate  Oil  Ref  Co 

1.  80-33152 

2.  47-021-02920-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lohan-Pearcy 
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36-491 


6  VVes'  Virginia  --"p-  A-^S772 
Climer  W\' 

8  3~  0  miihon  cubic  feet 

9  May  12.  1980 

10  Genera!  System  Purchasers 
!   80-33153 

:   4"-09--3081J-iXXXi 

3    106  iDOO  iXlO 

4.  Ross-Whasten  Gas 

5  Corathus  50  .-\ 

6  Pringle  Fork 
"  L'pshur  V\'V 

8  0  million  cubic  feet 

9  .Vfav  12   1980 

10  Cons  ^;dated  Gas 
!    8<>-33 154 

2,  4'-033-O1949-(XXXj 

3  lOJ  000  GOO 

4  Pennzoi:  Co 

5  Beeson  H  Brown  -14 

6  Ten  .Vlile 
Harrison  \\'\' 

8,  43.2  million  cubic  feet 

9.  .Ma>  12.  1980 

'0  Consolidated  Gas  Supply  Corp 
:   80-33155 

2.  47-081-a>40"-(XXTf; 

3.  103  DOC  (XX! 

4.  Texas  Intern;  Pet  Corp 

5.  Rowland  Land  Co  B-3 
6  Marsh  Fork 


"  Raleigh  VVV 

8.  5.0  million  cubic  feet 

9.  Mav  12   1980 
10 

1  8(V3315ti 

2.  4--081-jX3J98-^XXX1 

3  103  000  000 

4  Texas  Intern!  Pe*  Corp 

5  Rowland  Land  Co  B-2 

6  .Marsh  Fork 
'  Raleigh  VVV 

8.  40  0  million  cubic  feet 

9   May  12,  1980 

10 

r  30-3315- 

2.  47-061 -00387-fXXXl 

3  103  000  000 

4  Texas  Intern!  Pet  Cor'j' 

5  Rowland  Land  C'-j  .A-i 

6  Marsh  Fork 
-  Raleigh  WV 

8.  18. 0  million  cubic  feet 
.Mav  12.  1980 


9 

10 
1 

9 

3 
4 

5. 
6. 


80-33158 

47-081-00381  JXXX) 
103  000  000 

Texas  Intemi  Pe"  Corp 
Rowland  Land  C'-i  .^-2 
Marsh  Fork 

7.  Raleigh  VVV 

8.  50  0  m.illion  cubic  feet 
9  .May  12,  1980 

10 

1  80-33159 

2  47-081-003'"9-0000 
3.  103  000  000 

4  Texas  Intemi  Pet  Corp 

5.  Rowland  Land  Co  A-5 

6-  Marsh  Fork 

7  Raleigh  V\V 

8.  50.0  million  cubic  fee* 

9  Mav  12   1980 

10. 


1.80-33160 

2.  47-007-01351-0000 

3.103  000  000 

4.  Texas  Intemi  Pet  Corp 

5.  Dana  S  Engel  Et  al  No  1 

6.  Otter 

7.  Braxton  WV 

8. 100.0  million  cubic  feet 

9.  May  12. 1980 

10. 

1.  80-33181 

2.  47-007-01348-0000 
3. 103  000  (XX) 

4.  Texas  Intemi  Pet  Corp 

5.  Dana  S  Engel  Et  al  No  2 

6.  Otter 

7.  Braxton  WV 

8. 18.0  million  cubic  feet 

9.  May  12, 1980 

10. 

1.  80-33162 

2.  47-007-01227-0000 

3.  103  000  000 

4.  Texas  Intemi  Pet  Corp 

5.  Robert  G  Berry  No  1 

6.  Salt  Lick 

7.  Braxton  WV 

8. 100.0  million  cubic  feet 

9.  May  12, 1980 

10. 

1.  80-33153 

2.  47-007-01226-0000 
3. 103  000  000 

4.  Texas  Intemi  Pet  Corp 

5.  Lawrence  O  Berry  No  1 

6.  Salt  Uck 

7.  Braxton  WV 

8.  50.0  million  cubic  feet 

9.  May  12. 1980 
la 

1.  80-33164 

2.  47-085-03619-0000 
3. 108  000  000 

4.  R  4  B  Petroleum  Inc 

5.  Haught  No  2 

6.  Murphy  District 

7.  Ritchie  WV 

8.  10.2  million  cubic  feet 

9.  May  12. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33165 

2.  47-085-0360»-0000 
3. 106  000  000 

4.  R  &  B  Petroleum  Inc 

5.  Haught  No  1 

6.  Murphy 

7.  Ritchie  WV 

8. 10.2  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  G»s  Supply  Corp 

1.  80-331 W 

2.  47-039-^  LUof -.1000 

3.  103  000  000 

4.  Allegheny  &  Westem  Energy  Corp 

5.  Ohley  Trust  No  13 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  46.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33167 

2.  47-039-03461-0000 

3.  103  000  000 

4.  Allegheny  &  Westem  Energy  Corp 

5.  Ohley  Trust  No  15 


6  Cabin  Creek 

7  Kanawha  WV 

8.  50.0  million  cubic  feet 

9  May  12,  1980 

10.  Columbia  Ca?  Transmission  Corp 

1   80-33168 

2.  47-039-03460-(XXX) 

3.  103  OOO  000 

4  Allegheny  4  Western  Energy  Corp 

5.  Ohley  Trust  No  9 

6.  Cabin  Creek 

7  Kanawha  WV 

8.  44.0  m.illion  cubic  feet 

9  May  12.  1980 

10  Columbia  Gas  Transmission  Corp 

1.  80-33169 

2.  47-039-03459-(XXXJ 

3.  103  000  OOO 

4.  Allegheny  «c  VVeste.m  Energy  Corp 

5  Ohley  Trust  No  10 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  46.0  million  cubic  feet 

9.  May  12.  1980 

10  Columbia  Gas  Transmission  Corp 

1.  80-33170 

2.  47-03^-03412-0000 

3.  103  000  000 

4.  Allegheny  S  Western  Energy  Corp 

5.  Ohley  Trust  No  14 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  43.0  million  cubic  feet 

9.  May  12.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33171 

2.  47-081-00421-0000 
3   103  000  000 

4.  Texas  Intemi  Pet  Corp 

5.  Rowland  Land  Co  B-5 
B  Marsh  Fork 

7.  Raleigh  WV 

8.  .0  million  cubic  feet 

9.  .May  12.  1980 
10. 

1.  80-33172 

2.  47-039-03469-0000 

3.  103  000  000 

4.  Allegheny  &  Westem  Enersy  Corp 
5  Ohley  Trust  .No  20 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  45.0  million  cubic  feet 

9.  .May  12,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33173 

2.  47-081-00419-0000 
3   103  000  000 

4-  Texas  Intemi  Pet  Corp 

5.  Rowland  I^nd  Co  B-^ 

6.  Marsh  Fork 

7  Raleigh  WV 

8  50.0  million  cubic  feet 
9.  May  12,  1980 

10, 

1  80-33174 

2  47-073-20709-0000 

3.  108  000  000 

4.  Energy  Unlimited  Inc 

5.  Tom  Hammett  No  1 
6  Grant 

"  Pleasants  WV 

a.  2.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-33175 

2.  47-073-20707-0000 
3. 108  000  000 

.4.  Energy  Unlimited  Inc 

5.  A  C  Campbell  No  1 

6.  Grant 

7.  Pleasants  WV 

8. 1.0  million  cubic  feet 

9.  May  12, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33176 

2.  47-017-02313-0000 

3.  103  000  000 

4.  Stonewall  Gas  Co 

5.  L  S  McGee  No  1 

6.  Central 

7.  Doddridge  WV 

8.  ,0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33177 

2.  47-043-20139-0000 

3.  108  000  000 

4.  Turtle  Lick  Gas  Company 

5.  George  W.  Thompson  No  2 

6.  Jefferson  District 

7.  Lincoln  WV 

8.  6.0  million  cubic  feet 

9.  May  12,  1980 

10.  Pennzoil  Company 

1.  80-33178 

2.  47-043-20121-0000 
3. 108  000  000 

4.  Turtle  Lick  Gas  Company 

5.  James  Thompson  No  1 

6.  Jefferson 

7.  Lincoln  WV 

8.  6.0  million  cubic  feet 

9.  May  12,  1980 

10.  Pennzoil  Company 
1.80-33179 

2.  47-007-01367-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Production  Co  I 

5.  Fleming  No  3 


6.  Washington  District 

7.  Calhoun  WV 

8.  4.5  million  cubic  feet 

9.  May  12,  1980 
10. 

1.  80-33183 
2.47-017-02311-0000 

3.  103  000  000 

4.  Stonewall  Gas  Co 

5.  Howard  Husk  No  1 

6.  Jims  Run 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33184 

2.  47-033-01691-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-161 

6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  12,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33185 

2.  47-015-01505-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Production  Co  I 

5.  Boggs  No  4 

6.  Otter  District 

7.  Clay  WV 

8. 1,8  million  cubic  feet 

9.  May  12, 1980 

10.  Equitable  Gas  Co 

1.  80-33189 

2.  47-039-03297-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Dodd  Mary  S  No  2 

6.  Elk 

7.  Kanawha  WV 

8.  2.0  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 


6.  Birch  District 

1.  80-33190 

".  Braxton  WV 

2.  47-043-02306-0000 

8,  4,5  million  cubic  feet 

3.  108  000  000 

9,  May  12,  1980 

4.  Pennzoil  Co    ' 

10,  Equitable  Gas  Co 

5.  Jennie  Jones  No  5 

1.  80-33180 

6.  Duval 

2.47-015-01588-0000 

7.  Lincoln  WV 

3,  103  000  000 

8.  .5  million  cubic  feet 

4,  Sterling  Drilling  &  Production  Co  I 

9.  May  9,  1980 

5.  Bailes  No  2 

10.  Consolidated  Gas  Supply  Corp 

6.  Buffalo  District 

1.  80-33191 

7.  Clay  WV 

2.  47-043-02298-0000 

8.  34.2  million  cubic  feet 

3. 108  000  000 

9.  May  12, 1980 

4.  Pennzoil  Co 

10.  Equitable  Gas  Co 

5.  Jennie  Jones  No  6 

1,  80-33181 

6.  Duval 

2.  47-01 ,5-f.)l 608-0000 

7.  Lincoln  WV 

3.  103  000  000 

8.  .5  million  cubic  feeet 

4.  SteHing  Drilling  &  Production  Co  I 

9.  May  12, 1980 

5.  Aloi  No  5 

10.  Consolidated  Gas  Supply  Corp 

6.  Buffalo  District 

1.  80-33192 

-  Clay  WV 

2.  47-043-02129-0000 

8  27.0  million  cubic  feet 

3. 108  000  000 

9.  Mav  12,  1980 

4.  Pennzoil  Co 

10.  Equitable  Gas  Co 

5.  Jennie  Jones  No  4 

1.  80-33182 

6.  Duval 

2,  47-013-02969-0000 

7.  Lincoln  WV 

3,  103  000  000 

8.  .5  million  cubic  feet 

4  Sterling  Drilling  &  Production  Co  I 

9.  May  9,  1980 

5,  Chenoweth  111 

10.  Consolidated  Gas  Supply  Corp 

1.80-33193 

2.  47-043-02128-0000 

3.108  000  000 

4.  Pennzoil  Co 

5.  Jennie  Jones  No  3 

6.  Duval 

7.  Lincoln  WV 

8.  .5  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33194 

2.  47-043-02127-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Jennie  Jones  No  2 

6.  Duval 

7.  Lincoln  WV 

8.  .5  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33195 

2.  47-043-01367-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Jennie  Jones  No  W-1 

6.  Duval 

7.  Lincoln  WV 

8.  .5  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33196 

2.  47-043-00212-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Jennie  Jones  No  8 

6.  Duval 

7.  Lincoln  WV 

8.  .5  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33197 

2.  47-083-00025-0000 

3.  108  000  000 

4.  Robert  L  Wharton 

5.  Brennan  No  1 

6.  Pumpkintown 

7.  Randolph  WV 

8. 1.2  million  cubic  feet 


9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33198 

2.  47-061-00204-0000 

3.108  000  000 

4.  Weir  Walker 

5.  John  Fleming  No  1 

6.  Cass  District 

7.  Monongalia  WV 

8.  2.4  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33199 

2.  47-017-22343-0000 

3.  103  000  000 

4.  Industrial  Gas  Associates 

5.  E  Shaughnessy  No  1 

6.  Grant  District 

7.  Doddridge  WV 

8. 10.0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Co 

1.  80-33200 

2.  47-041-02028-0000 

3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  W  Meader  12107 
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3  64  93 


6  West  ^'irginia  other  .^-^5772 

■   Lewis  WV 

0  4  0  Tiiilion  cubic  feet 

9  -Md>  9,  19flO 

10  Ger.eral  Systems  Purchasers 
:  80-3,3:01 

3  !{)«  iDOO  iXKJ 

4  Consciidd'ed  Gds  Suppiy  Corp 


Darnall-Clark  11832 

West  Vin?ir.id  other  A-85772 

Lewis  WV 

1  5  million  cubic  feet 

Mav  9,  1980 


Corp 


10  General  Svsterr.  P'.-rha? 
1   80-33202 

2,  4^-01 3-0261  C^-OfXXi 

3,  103  000  000 

4,  William  Dye  Riddle 

5,  Slider  Lease 

6,  Barnes  Ru.n 
-  Calhoun  WV 
8,  ,0  million  cubic  fee" 

9  May  9.  1980 

10  Consolida'ed  Gds  Suppi;, 
!,  80-33203 

2,  47-O91-0m82-fXXXJ 

3,  103  000  GOO 

4  N'RM  Pe'roieuT.  Corp 

5  Gorr-.Amold  .No  2 

8.  Flemington 

7,  Taylor  WV 

8    0  million  cubic  feet 

9.  May  9.  1980 

10.  Petro-Lewis  Corp: 
1  80-33204 

2.  47-091-OOT9-^:XJO<J 

3  103  000  OOO 

4  N'RM  Petroleum  Corp 

5  E  Tomblyn  =3 
6.  Simpson  Creek 
7  Taylor  WV 

8,  0  million  cubic  fee' 

9,  May  9,  1980 

10,  Petro-LewLS  Corp 

1,  80-33205 

2,  47-001-01 108-(DOOC 

3,  103  000  000 

4.  Allegheny  Land  A  Mineral  Co 

5.  A-7-8 

6.  Cove  Distric* 
7  Barbour  WV 

8,  ,0  million  cubic  feet 

9  May  9.  1980 

10  Consolidated  Gas  Supply  Corp 

1,  80-33206 

2,  4:' -033-01 992-(XXXi 

3,  103  000  000 

4  .Mlegheny  Land  A  Mineral  Co 

5.  A-773 

6.  Union  Distnct 

7  Harrison  WV 

8  0  million  cubic  fee" 

9  May  9,  1980 

10  Consolidated  Gds  Supply  Corp 
1,  80-33207 

2  4--033-02050-0000 

3  103  000  000 

4  Alleghen>  Land  *  Mineral  Co 

5  A-785 

6,  Ten  Mile  District 

7,  Hamson  WV 

8,  0  million  cubic  fee* 

9  May  9.  1980 

10  Consolidated  Gas  Supply  Corpi 


1.  80-33208 

2.  47-033-02069-0000 

3.  103  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-775 

6.  Sardis  District 

7.  Harrison  WV 

8.  .0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33208 
2.47-033-02082-0000 

3.103  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-751 

6.  Eagle  District 

7.  Harrison  WV 

8.  .0  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33210 

2.  47-103-01146-0000 
3.103  00  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-758 

e.  Grant  District 
7  Wetze!  WV 

8.  0  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33211 

2.  47-09" -01877-0000 

3.  103  OfJ  iXX) 

4  Allegheny  Land  &  Mineral  Co 

5.  A-77g 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33212 

2.  47-085-2423ft-0000 

3.  103  000  000 

4.  Warren  R  Haught  Agent 

5  Hatfield  H-726 

6  Grant  Dist 

7  Ritchie  WV 

8.  45.0  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33213 

2.  47-103-01151-0000 

3  103  000  000 

4  Allegheny  Land  &  Mineral  Co 

5.  A-692 

6.  Grant  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 
1-80-33214 

3  4"-.  i6>  24206-0000 
,i    103  ''ifXli.XH'J 

4  Wd.'-ren  R  Haught  Agent 

5  h'd'fieldH-e03 
■5  Grant  Dist 

-  Ritchie  WV 

8  .30  0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1  30-332'- 

2  4~-085-.241»»..-<X-)(x. 

3  103  (XX!  00(1 

4  W,^r'e^,  R  'Uun^:'  -\gent 


6.  Murhpy  Dist 

7.  Ritchie  WV 

8.  15.0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Suppiy  Corp 

1.  80-33216 

2.  47-085-241 88-0(XK) 

3.  103  000  000 

4  Warren  R  Haught  Agent 
5,  Weideman  H-684 

6  Murphy  District 

7  Ritchie  WV 

8  15,0  million  cubic  feet 

9  May  9.  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-33217 

2,  47-021-02744-0000 

3  108  000  000 

4  Trio  Petroleum  Corp 

5.  Bailey  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  18.4  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-33218 

2  47-007-00950-0000 

3,  108  000  000 

4  Big  B  Dnlimg  Co  Inc 

5  I  P  Hardway  No  3 
6-  Birch  District 

7.  Braxton  WV 

8.  ,0  million  cubic  feet 
9  May  9,  1980 

10,  Equitable  Gas  Co 

1.  SO-33219 

2.  47-007-00911-0000 

3  108  00Q000 

4,  Big  B  Drilling  Co  Inc 

5,  I  P  Hardway  No  2 

6,  Birch  District 
7  Braxton  WV 

8,  ,0  million  cubic  feet 

9,  May  9.  1980 

10,  Equitable  Gas  Co 

1,  80-33220 

2.  47-007-00563-0000 
3   108  000  000 

4,  Big  B  Drilling  Co  Inc 

5,  Parkersburg  Mill  Co  No  1 

6,  Birch  District 

7,  Braxton  WV 

8,  ,0  million  cubic  feet 
9  May  9.  1980 

10.  Equitable  Gas  Co 

1.  80-33221 

2.  47-007-00546-0000 
3   108  000  000 

4.  Big  B  Drilling  Co  Inc 
5  Wanda  Mae  Hall  No  1 
6.  Birch  District 
7  Braxton  WV 

8.  ,0  million  cubic  feet 

9.  May  9.  1980 

10.  Equitable  Gas  Co 

1.  80-33222 

2.  47-085-24187-0000 

3.  103  000  000 

4.  Warren  R  Haught  Agent 

5.  Weideman  H-683 

6.  Murphy  District 
7  Ritchie  WV 

8.  15.0  million  cubic  feet 

9  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 


1  80-33223 

2  47-017-22339-0000 

3.  103  000  000 

4.  Warren  R  Haught  Agent 

5.  Hudson  H-722 

6.  Central  Dist 

7.  Doddridge  WV 

8.  60.0  million  cubic  feet 

9.  May  9,  1980 

10  Columbia  Gas  Transmission  Corp 

1    80-33224 

2.47-017-22340-0000 

3.  103  000  000 

4.  Warren  R  Haught  Agent 

5.  Hudson  H-723 

6.  Central 

7.  Doddridge  WV 

8.  60.0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33225 

2.  47-017-22325-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  Coplin  VH-711 

6.  New  Milton  Dist 

7.  Doddridge  WV 

8.  40.0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33226 

2.  47-017-22350-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  Coplin  VH-715 

6.  New  Milton  District 

7.  Doddridge  WV 

8.  60.0  million  cubic  feet 

9  May  9, 1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-33227 

2.  47-021-23423-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  Carton  H-713 

6.  Troy  District 

7.  Gilmer  WV 

8. 15.0  million  cubic  feet 

9.  May  9.  1980 

10  Columbia  Gas  Transmission  Corp 
1   80-33228 

2.  47-021-23428-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  Talbott  VH-721 

6.  Troy  District 

7.  Gilmer  WV 

8.  20.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 
1    H(i-,i3229 

2.  47  4)85-24156-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  Allen  E  Vernon  H-676 

6.  Union  District 

7.  Ritchie  WV 

8.  6.0  million  cubic  feet 

9.  May  9, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-33230 

2.  47-085-24226-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  Orla  J  Adams  VH-724 


6.  Union  District 

7.  Ritchie  WV 

8. 12.0  million  cubic  feet 

9.  May  9,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-33231 

2.  47-085-24182-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  T  J  Broadwater  H-697 

6.  Clay  Dist 

7.  Ritchie  WV 

8. 15.0  million  cubic  feet 

9.  May  9,  1980 

10.  Equitable  Gas  Co 

1.  80-33232 

2.  47-085-24205-0000 

3.  103  000  000 

4.  V-H  Joint  Venture 

5.  RSD  Baptist  Church  VH-664 

6.  Union  District 

7.  Ritchie  WV 

8.  20.0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33233 

2.  47-085-24250-0000 

3.  103  000  000 

4.  Glenn  L.  Haught  &  Sons 

5.  Newton  H-730 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-33234 

2.  47-085-24251-0000 

3.  103  000  000 

4.  Glenn  L.  Haught  &  Sons 

5.  Martin  Brothers  No  H-731 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33235 

2.  47-085-24252-0000 

3.  103  000  000 

4.  Glenn  L.  Haught  &  Sons 

5.  Mariin  Brothers  H-650 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33236 

2.  47-085-24254-0000 
3. 103  000  000 

4.  Glenn  L  Haught  &  Sons 

5.  T  R  Frashure  No  H-732 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33237 

2.  47-085-24261-0000 
3.103  000  000 

4.  Glenn  L  Haught  &  Sons 

5.  Blaine  Miller  H-739 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 


1.  80-33238 

2.  47-085-24264-0000 

3.  103  000  000 

4.  Glenn  L  Haught  &  Sons 

5.  H  W  Barton  H-738 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33239 

2.  47-085-24266-0000 

3.  103  000  000 

4.  Glenn  L  Haught  &  Sons 

5.  Mary  Gardner  H-744 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33240 

2.  47-049-00533-0000 

3.  108  00  000 

4.  Pennzoil  Co 

5.  Higgins  Harmon  No  1 

6.  Mannington 

7.  Marion  WV 

8.  .3  million  cubic  feet 

9.  May  9, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33241 

2.  47-103-00915-0000 
3.108  00  000 

4.  Pennzoil  Co 

5.  Hays-Higgins  No  1 

6.  Mannington 

7.  Wetzel  WV 

8.  .7  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33242 

2.  47-017-02445-0000 

3.  103  000  000 

4.  United  Operating  Co 

5.  Cunningham  No  3 

6.  Cabin  Run 

7.  Doddridge  County  W^V 

8.  .0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33243 

2.  47-033-01558-0000 

3.  108  00  000 

4.  Pennzoil  Co 

5.  Webb  G  W  No  3 

6.  Eagle 

7.  Harrison  WV 

8.  .5  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33244 

2.  47-021-23000-0000 

3.  107  00  000 

4.  Rockwell  Petroleum  Co 

5.  T  F  Reed  No  2 

6.  Glenville  District 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  May  9. 1980 

10.  Equitable  Gas  Co 

1.  80-33245 

2.  47-021-22999-0000 
3.107  00  000 

4.  Rockwell  Petroleum  Co 

5.  T  F  Reed  No  3 
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6.  Glenville  District 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  May  9,  1980 

10.  Equitable  Gas  Co 

1.  80-33246 

2.  47-021-22914-0000 

3.  107  00  000 

4.  Rockwell  Petroleum  Co 

5.  T  F  Reed  No  1 

6.  Glenville  District 
7  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  May  9,  1980 

10.  Equitable  Gas  Co 

1.  80-33247 

2.  47-021-03512-0000 

3.  103  000  000 

4.  United  Operating  Co 

5.  Martha  Pitzer  No  1 

6.  Little  Kanawha  River-Glenville  7% 

7.  Gilmer  WV 

8.  .0  million  cubic  feet  , 
9  May  9,  1980  I 
10.  Consolidated  Gas  Supply  Corp 

1.  80-33248 

2.  47-390-32980-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Dodd  Virginia  M  No  1 

6.  Elk 

7.  Kanawha  WV 
8. 1.8  million  cubic  feet 

9.  May  9.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33249 

2.  47-039-03296-0000 

3.  108  000  000 

4  Pennzoil  Co 

5  Lincoln  Dodd  No  3 
^  Elk 
r.  Kanawha  WV 

8.  2.0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33250 

2.  47-039-00817-0000 
3. 108  000  000 
4.  Pennzoil  Co 
5  Lincoln  Dodd  «1 

6.  Elk 

7.  Kanawha  WV 

8.  10.0  million  cubic  feel 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 
;   80-33251 
:  47-039-00648-0000 

3.  108  000  000 

4.  Pennzoil  Co 
5  M-^r^k  \\  F  =: 
fi  Puca 

7.  Kanawha  WV 
8. 10.0  million  cubic  feet 

9.  May  9.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-33252 
:  4''-(D39-0O567-OOOO 
J.  108  000  000 

4.  Pennzoil  Co 

5.  Newhouse  T  H  =6 

6.  Poca 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-33253 

2.  47-039-00536-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Monk  Virginia  E  #1 

6.  Poca 

7.  Kanawha  WV 

8.  7.0  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33254 

2.  47-039-00518-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Newhouse  T  H  *5 

6.  Poca 

7.  Kanawha  WV 

8.  .9  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33255 

2.  47-039-00408-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Beane  S  S  #2 

6.  Poca 

7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33256 

2.  47-039-00330-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Newhouse  T  H  #3 

6.  Poca 

7.  Kanawha  WV 

8.  .5  million  cubic  feet 

9.  May  9,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-33257 

2.  47-043-00900-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Bishop  #1 

6.  Harts  Creek 

7.  Uncoln  WV 

8. 17.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33258 

2.  47-043-00917-0000 
3.108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  U  F  G  Co  #4 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 17.0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33259 

2.  47-043-00934-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Workman  #1 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33260 

2.  47-043-00938-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Workman  #2 


6.  Harts  Creek 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  May  9.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33261 

2.  47-043-00942-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Workman  #3 

6.  Harts  Creek 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  .May  9.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33262 

2.  47-043-01379-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Seth  Miller  -1 

6.  Jefferson 

7.  Lincoln  WV 

8.  3.1  million  cubic  feet 

9.  May  9.  1980 

10.  Columbia  Gas  Transmission  Corp 
1   80-3326.3 

2.  47-045-O0536-CK)OO 

3.  108  000  GOO 

4.  Sweetland  Land  &  Mineral  Co 

5.  W  W  Lucus  =1 

6.  Chapmanville 
■"■  Logan  WV 

8.  7.5  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33264 

2.  47-099-01  183-<:kXK} 

3.  108  000  000 

4.  Sweetland  Land  S  .Mineral  Co 

5.  Lafayette  Ferguson  ^1 

6.  Butler 

7.  Wayne  WV 

8.  9.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-33265 

2.  47-OOS-0O182-()O(Xl 

3.  108  000  000 

4.  Riverhead  Gas  Co 

5.  FB  Nelson  2^11 

6.  Mud  River 
~  Boo.ne  WV 

8.  M  rriillion  cubic  feet 
9.Ma>  9.  1980 
10.  Pennzoil  Co 

1.  80-33266 

2.  47-00,5-001 -ft-OOOO 

3.  108  OOO  fXin 

4.  Riverhead  Gas  Co 
5   \flsi)n  -9 

6.  Muc  R:v-r 

7.  Buo.-.e  U  V 

8.  1.1  million  cubic  feet 
9  May  9,  1980 

10,  Pennzoil  Co 

1,  80-33267 

2,  47-005-00169-0000 
3   108  (XX)  000 

4.  Riverhead  Gas  Co 

5.  Nelson  =8 

6.  Mud  River 

7.  Boone  WV 

8.  1.1  million  cubic  feet 

9.  May  9.  1980 

10.  Pennzoil  Co 
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1.  80-33268 

2.  47-005-00157-0000 

3.  108  000  000 

4.  Riverhead  Gas  Co 

5.  Nelson  #7 

6.  Mud  River 

7.  Boone  WV 

8. 1.1  million  cubic  feet 

9.  May  9,  1980 

10.  Pennzoil  Co 

1.  80-33269 

2.  47-085-24267-0000 
3.103  000  000 

4.  Glenn  L  Haught  &  Sons 

5.  Blaine  Miller  «  H-740 

6.  Murphy  District 

7.  Ritchie  WV 

8.  25.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33270 

2.  47-043-00857-0000 

3.  108  000  000 

4.  Latin  Gas  Co 

5.  A  F  Morris  #9 

6.  Laurel  Hill 

7.  Lincoln  WV 

8.  11.0  million  cubic  feet 

9.  May  9.  1980 

10.  Industrial  Gas  Corp 

1.  80-33271 

2.  47-043-00038-0000 
3.108  000  000 

4.  A  F  Morris  Trustee 

5.  I  E  Pridemore  #2 

6.  Mud  River 

7.  Lincoln  WV 

8. 1.1  million  cubic  feet 

9.  May  9,  1980 

10.  Pennzoil  Co 

1.  80-33272 

2.  47-04:i-0(X12»-0000 

3.  108  000  000 

4.  A  F  Morris  Trustee 

5.  Edgar  Ray  #2 

6.  Mud  River 

7.  Lincoln  WV 

8. 1.1  million  cubic  feet 

9.  May  9, 1980 

10.  Pennzoil  Co 

1.  80-33273 

2.  47-043-00606-0000 

3.  108  000  000 

4.  Latin  Gas  Co 

5.  A  F  Morris  ^3 

6.  Laurel  Hill 

7.  Lincoln  WV 

8  no  million  cubic  feet 

9.  May  9.  1980 

10.  Industrial  Gas  Corp 

1.  80-33274 

2.  47-043-00569-0000 

3.  108  000  000 

4.  Latin  Gas  Co 

5.  A  F  Morns  =^2 

6.  Laurel  Hill 

7.  Lincoln  WV 

8-  n  ,0  million  cubic  feet 

9.  May  9,  1980 

10  Industrial  Gas  Corp 

1.  80-33275 

2.  47-043-00507-0000 
3-  108  (XKI  000 

4   Latin  Gas  C^o 
•S   ,-\  F  Morns  =1 


6.  Laurel  Hill 

7.  Lincoln  WV 

8. 11.0  million  cubic  feet 

9.  May  9, 1980 

10.  Industrial  Gas  Corp 

1.  80-33276 

2.  47-043-00264-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  J  J  Smith  # 

6.  Union 

7.  Lincoln  WV 

8.  2.6  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33277 

2.  47-043-00813-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Toney  #1 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 1.7  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33278 

2.  47-043-00835-0000 

3.  108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  Robert  Toney  #1 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 17.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33279 

2.  47-043-00870-0000 
3. 108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  UFG  Co  *2 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 17.0  million  cubic  feet 

9.  May  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-33280 

2.  47-043-00884-0000 
3. 108  000  000 

4.  Sweetland  Land  &  Mineral  Co 

5.  UFG  Co  »3 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 17.0  million  cubic  feet 

9.  May  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  June  16, 
1980. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-16484  Filed  S-29-aO;  8:45  «m| 
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Act  u!  lyTb 

May  27, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Texas  Railroad  Commission  Oil  and  Gas 
Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-33281/00157 

2.  42-235-31228-0000 
3. 103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  BB  No  6 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8. 13.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33282/00158 

2.  42-235-31227-0000 
3. 103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  B  No  7 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8. 13.0  million  cubic  feet 

9.  May  14, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-33283/00159 

2. 42-235-31214-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  B  No  6 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8. 13.0  million  cubic  feet 

9.  May  14, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-33284/00160 

2.  42-235-31215-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  B  No  4 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8. 13.0  million  cubic  feet 
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9.  May  14.  1980 

10.  Northern  .Natural  Gas  Co 

1.  80-33285/00161 

2.  42-235-31216-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  B  No  3 

6.  Spraberry  (Trend  area) 

7.  Reagan  fx 

8.  13.0  million  cubic  feet 
9  .May  14.  1980 

10.  .Northern  .Natural  Gas  Co 


1.  80-33286/00162 

2.  42-235-31217-0000 

3.  103  000  000 

4  Lacy  &  Byrd  Inc 

5.  Rocker  BB. No  2 

6.  Spraberry  (Trend  area) 
".  Reagan  TX 

8.  13.0  million  cubic  feet 

9.  May  14.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33287/00163 

2.  42-235-31218-WO 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  BB  No  1 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  13.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33288/00164 

2.  42-235-31219-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  A  No  8 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  9.0  million  cubic  feet 

9.  May  14.  1980 

10.  .Northern  Natural  Gas  Co 

1.  80-33289/00165 

2.  42-235-3122&-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  A  No  7 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  9.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  .Natural  Gas  Co 

1.  80-33290/00166 

2.  42-235-31230-0000 

3.  103  000  000 

4  Lacy  &  Byrd  Inc 

5  Rocker  B  A  No  6 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  9.0  million  cubic  feet 

9.  May  14.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33291/00167 

2.  42-235-31231-0000 
3. 103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  A  No  5 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  9.0  million  cubic  feet 
9  May  14.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33292/00168 

2.  42-235-31232-0000 


103  000  000 

Lacy  &  Byrd  Inc 

Rocker  B  A  No  4 

Spraberry  (Trend  area) 

Reagan  TX 

9.0  million  cubic  feet 

May  14. 1980 


3 
4 
5 
6 
7, 
8. 
9. 
10.  Northern  Natural  Gas  Co 

1.  80-33293/00169 

2.  42-235-31233-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  A  No  3 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  9.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33294/00170 

2.  42-235-31234-0000 
3. 103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  A  No  2 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  9.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33295/00171 

2.  42-235-31235-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  A  No  1 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  9.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33296/00172 

2.  42-235-31225-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  No  8 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33297/00173 

2.  42-235-31224-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  No  7 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  6.0  million  cubic  feet 

9.  May  14, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-33298/00174 

2.  42-235-31223-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  No  6 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33299/00175 

2.  42-235-31222-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  No  5 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 


8.  6.0  million  cubic  feet 

9.  May  14.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33300/00176 

2.  42-235-31221-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  b' .No  4 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  6.0  million  cubic  feet 

9.  May  14.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33301/00177 

2.  42-235-31220-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  No  3 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 
1.80-33302/00178 

2.  42-235-31208-0000 

3.  103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  b"  No  2 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33303/00179 

2.  42-235-31199-0000 
3. 103  000  000 

4.  Lacy  &  Byrd  Inc 

5.  Rocker  B  No  1 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33304/00180 

2.  42-^35-32085-0000 

3.  103  000  000 

4.  Shenandoah  Oil  Corp 

5.  J  W  Ward  No  2-118 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

8. 182.0  million  cubic  feet 

9.  May  14.  1980 

10.  El  Paso  Natural  Gas  Co 
1.80-33305/00181 

2.  42-435-32084-0000 

3.  103  000  000 

4.  Shenandoah  Oil  Corp 

5.  B  M  Halbert  No  2-122 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

8. 146.0  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33306/00,341 

2.  42-483-00000-0000 

3.  108  000  000 

4.  Morgas 

5.  George  E  #1 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  17.2  million  cubic  feet 

9.  May  14.  1980 

10.  Transweste.Ti  Pipeline  Co 
1     aO-3.3307/00439 


2.  42-185-30206-0000 

3.  102  000  000 

4.  Wesley  West 

5.  Sam  B  Harrison  No  2 

6.  Bedias  West  (Chalk  8600) 

7.  Grimes  TX 

8.  365.0  million  cubic  feet 

9.  May  14.  1980 
10. 

1.  80-33308/00738 

2.  42-365-30634-0000 

3.  103  000  000 

4.  Gibson  Drilling  Co 

5.  Z  L  Daniels  Gas  Unit 

6.  Carthage  South  (Pettit  Lower) 

7.  Panola  County  TX 

8.  182.0  million  cubic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-33309/00959 

2.  42-105-32054-0000 

3.  103  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  Jones-Miller  et  al  No  2 

6.  Ozona  (Canyon  Sand) 

7.  Crockett  TX 

8.  150.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33310/00983 

2.  42-105-00000-0000 

3.  108  000  000 

4.  Bill  J  Graham 

5.  University  12  #2 

6.  Howard  Draw  (Grayburg  San  Andres) 

7.  Crockett  TX 

8.  14.6  million  cubic  feet 

9.  May  14,  1980 

10.  Permian 

1.  80-33311/01145 

2.  42-089-30642-0000 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5.  C  W  McDermott  *4 

6.  Nada  (Wilcox— 9700  FB  3) 

7.  Colorado  TX 

8.  157.8  million  cubic  feet 

9.  May  14,  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33312/01522 

2.  42-10&-00000-0000 

3.  103  000  000 

4.  Delta  Drilling  Co 

5.  Helbingl4  3 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8.  84.0  million  cubic  feet 

9.  May  14, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-33313/01523 

2.  42-105-00000-0000 

3.  103  000  000 

4.  Delta  Drilling  Co 

5.  Helbingl7  2 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8.  173.0  million  cubic  feet 

9.  May  14.  1980 

10.  Northern  Natural  Gas  Co 

1  80-33314/01525 

2  42-105-00000-0000 

3.  103  000  000 

4.  Delta  Drilling  Co 

5.  Meadows  48  2 

6    Ozoriti  (Canyon) 


7.  Crockett  TX 

1.  80-33322/02094 

8.  165.0  million  cubic  feet 

2.  42-123-30846-0000 

9.  May  14,  1980 

3.  103  000  000 

10.  Northern  Natural  Gas  Co 

4.  H-M  Oil  Co 

1.  80-33315/01851 

5.  Herbert  Haun  *1-C 

2.  42-389-30881-0000 

6.  Ameckeville  S  Y-1 

3.  102  000  000 

7.  Dewitt  TX 

4.  Wayman  W  Buchanan 

8.  365.0  million  cubic  feet 

5.  )  B  Young  No  1 

9.  May  14, 1980 

6.  J  B  Y  (Delaware) 

10.  Texas  Eastern  Transmission  Corp,  UNI 

7.  Reeves  County  TX 

Oil  Inc 

8.  91.3  million  cubic  feet 

1.  80-33323/02389 

9.  May  14, 1980 

2.  42^161-31203-0000 

10.  Transwestern  Pipeline  Co 

3.  103  000  000 

1.  80-33316/01932 

4.  Gulf  Oil  Corp 

2.  42-173-30463-0000 

5.  I  T  McElroy  Cons  No  1008 

3.  103  000  000 

6.  McElroy 

4.  Mewbourne  Oil  Co 

7.  Upton  TX 

5.  Chaney#l 

8.  .8  million  cubic  feet 

6.  Spraberry  (Trend) 

9.  May  14,  1980 

7.  Glasscock  TX 

10,  Phillips  Petroleum  Co 

8.  6.0  million  cubic  feet 

1.  80-33324/02852 

9.  May  14,  1980 

2.  42-039-30805-0000 

10.  El  Paso  Natural  Gas  Co 

3.  103  000  000 

1.  80-33317/01939 

4.  Sun  Oil  Co 

2.  42-295-3054-0000 

5.  Wisch-Saint  Unit  No  S-U 

3.  103  000  000 

6.  Pledger  {Markham  7700) 

4.  Mewbourne  Oil  Co 

7.  Brazoria  TX 

5.  Burchfiel#l 

8.  1058.0  million  cubic  feet 

6.  Mammoth  Creek  No  (Cleveland) 

9.  May  14, 1980 

7,  Lipscomb  TX 

10.  United  Texas  Transmission  Corp 

8.  170.0  million  cubic  feet 

1.  80-33325/02853 

9.  May  14,  1980 

2.  42-039-30823-0000 

10.  Northern  Natural  Gas  Co 

3.  103  000  000 

1.  80-33318/01942 

4.  SuOilCo 

2.  42-357-30832-0000 

5.  Wisch-Saint  unit  No  6-L 

3.  103  000  000 

6.  Pledger  (Belts  8000) 

4.  Mewbourne  Oil  Co 

7.  Brazoria  TX 

5.  Morris  #1 

8.  259.0  million  cubic  feet 

6.  Northrup  (Cleveland) 

9.  May  14, 1980 

7.  Ochiltree  TX 

10.  United  Texas  Transmission  Corp 

8.  105.0  million  cubic  feet 

1.  80-33326/02856 

9.  May  14,  1980 

2.  42-039-30831-0000 

10.  Transwestern  Pipeline  Co 

3.  103  000  000 

1.  80-33319/01950 

4.  Sun  Oil  Co 

2.  42-357-30791-0000 

5.  Wisch-Saint  Unit  No  7-U 

3.  103  000  000 

6.  Pledger  (Cayce  7650) 

4.  Mewbourne  Oil  Co 

7.  Brazoria  TX 

5.  Daniel  *1 

8.  492.0  million  cubic  feet 

6.  Northrup  (Cleveland) 

9.  May  14,  1980 

7.  Ochiltree  TX 

10.  United  Texas  Transmission  Corp 

8.  75.0  million  cubic  feet 

1.  80-33327/02919 

9.  May  14, 1980 

2.  42-237-00000-0000 

10.  El  Paso  Natural  Gas  Co 

3.  108  000  000 

1.  80-33320/01983 

4.  Miles  Production  Co  et  al 

2.  42-295-30487-0000 

5.  Crawford-Woods  *1 

3.  103  000  000 

6.  East  Perrin  (Caddo) 

4.  Mewbourne  Oil  Co 

7.  JackTX 

5.  Ingle  #1 

8.  6.0  million  cubic  feet 

6.  Bechthold  (Tonkawa) 

9.  May  14,  1980 

7.  Lipscomb  TX 

10.  Southwestern  Gas  Pipeline  Co 

8.  20.0  million  cubic  feet 

1.  80-33328/02920 

9.  May  14, 1980 

2.  42-237-00000-0000 

10.  Phillips  Petroleum  Co 

3.  108  000  000 

1.  80-33321/02093 

4.  Miles  Production  Co  et  al 

2.  42-123-30846-0000 

5.  Vera  Roney  #2 

3.  103  000  000 

6.  Lost  Valley  (Caddo) 

4.  H-MOilCo 

7.  JackTX 

5.  Herbert  Haun  #1-T 

8.  7.0  million  cubic  feet 

6.  Ameckeville  S  Y-6                       ^ 

9.  May  14,  1980 

7.  DewittTX 

10.  Emco  Gas  Pipeline  Co.  Southwestern  G 

8.  365.0  million  cubic  feet 

Pipeline  Inc 

9.  May  14,  1980 

1.  80-33329/02987 

10.  Texas  Eastern  Transmission  Corp,  UNI 

2.  42-475-31658-0000 

Oil  Inc 

3.  103  000  000 
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-t    Gul.''  Oii  Corp 
^    E  W  Estes  .No  245 

6.  Estes  Block  34  (Penn) 

7.  Ward  TX 

8.  23.0  million  cubic  feet 

9.  May  14.  1980 

10.  Cabot  Corp 


1. 
2. 

3 
4 


0 

9. 


80-33330/03064 
42-321-30850-0000 
103  000  000 
Texas  Oil  &  Gas  Corp 

R:chers  A  »1 
Hd-.T.d."  E  flOlOOFrio) 
Nfd'd^ordaTX 
192  0  million  cubic  feet 
May  14,  1980 
10   Tennessee  Gas  Pipeline  Co 

1  30-33331/03068 

:    42-355-31327-0000 
103  000  000 
Texas  Oil  &  Gas  Corp 
Prochaska  *■! 
.Agua  Dulce   6400  Carter) 
.Nueces  TX 

8  93.0  million  cubic  feet 

9  May  14,  1980 

10  Esperanza  Energy  Corp 
:     30-33332/03069 

2  42-239-31355-0000 
103  000  000 
Texas  O::  A  Gas  Corp 
Bla^,^:ns,r-..p  Gas  Unit  «2 
V(ijra;HS 
la^Rso.-.  TX 
66  0  million  cubic  feet 
May  14,  1980 

10    Tennessee  Gas  Pipeline  Co 

!     30-33333/03070 

2    42-239-31326-0000 

J    103  000  000 

4    Texas  Oii  4  Gas  Corp 

5.  Stafford  ,\  GU  *1 

6.  .Morales  [3900] 

7.  Jackson  TX 

8.  255.0  million  cubic  feet 

9  May  14.  1980 

10  Tennessee  Gas  Pipeline  Co 

1  80-33334/03071 

2  42-239-31224-0000 

3  103  000  000 

4  Texas  Oil  &  Gas  Corp 

5  Wearden  -4 
B    Morales 

7.  Jackson  TX 

8.  100.4  million  cubic  feet 

9.  .May  14.  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33335/03072 

2.  42-239-31328-0000 

3.  103  000  000 

4  Texas  Oil  &  Gas  Corp 

5  Watson  B#l 

6.  Morales 

7.  Jackson  TX 

8.  95.0  million  cubic  feet 

9.  May  14,  1980 

10.  Tennessee  Gas  Pipeline  Co 
80-33336/03502 
42-233-00000-0000 

108  000  000 

Rogatz  &  Glass 

I  A  Whittenburg  D  #3 

Panhandle-Hutchinson 

Hutchinson  TX 

0  million  cubic  feet 


9,  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33337/03503 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Glass 

5.  J  A  Whittenburg  D  #1 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  14,  1980- 

10.  Phillips  Petroleum  Co 

1.  80-33338/03509 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Rogatz  &  Glass 

5.  J  T  Hodges  #2 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  ,0  million  cubic  feet 

9.  May  14. 1980 

10.  Phillips  Petroleum  Co 

1.  80-33339/03514 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Class 

5.  J  J  Perkins  C  #4-C 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33340/03578 

2.  42^83-30483-0000 

3.  103  000  000 

4.  Amarillo  Oil  Co 

5.  Evans  #1-7  (Morrow)  ID  76671 

6.  Buffalo  Wallow  (Morrow) 

7.  Wheeler  TX 

8.  634.0  million  cubic  feet 

9.  May  14,  1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-33341/03591 

2.  42-237-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Cap  Yates  No,  7 

6.  Boonsville  Bend  Conglomerate 

7.  Jack  TX 

8.  2.7  million  cubic  feet 

9.  May  14. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33342/03594 

2.  42-237-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Ada  Worfhington  No.  1 

6.  Boonesville  Bend  Conglomerate 

7.  Jack  TX 

8.  5.8  million  cubic  feet 

9.  May  14, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-33343/03620 

2, 42-483-30494-0000 

3.  103  000  000 

4.  Davis  Oil  Co 

5.  Lee  No.  1 

6.  Mobectic  West  (Ellenburger) 

7.  Wheeler  TX 

8, 175.0  million  cubic  feet 

9.  May  14.  1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-33344/03621 

2,  42-393-00000-0000 


3. 103  000  000 

4.  Davis  Oil  Co 

5.  Byrum  -1 

6.  Red  Deer  .\E  (Granite  Wash) 

7.  Roberts  TX 

8.  350.0  million  cubic  feet 

9.  .May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33345/03627 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  «t  Gia.ss 

5.  Gulf  Whittenburg  D  »3 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33346/03874 

2.  42-435-32052-0000 

3.  103  000  tXX] 

4  El  Paso  Natural  Gas  Co 

5.  Davis  A  «3 

6.  Sonora 

7.  Sutton  TX 

8.  170.0  million  cubic  feet 

9  May  14,  1980 

10  El  Pasn  Natural  Gas  Co 

1.  80-33347/03972 

2,  42-233-0000(V-aT(X) 

3  108  0(X)000 

4  Collins  Oil  and  Gas  Co 
,5  I  I  Perkins  ^2 

6  Panhandle-Hutchinsf^n 

7  Hutchinson  TX 

8.  .0  million  cubic  feet 

9  May  14,  1980 

10.  Phillips  Petrnieun:  Co 

1,  80-33348/03974 

2.  42-233-00000-0000 

3  108  000  000 

4  Collins  Oil  and  Gas  Co 
T   I  I  Perkins  =4 

b   Panhandle -Hutch  ill  son 

7,  Hutchinson  TX 

8,  ,0  million  cubic  fet.'t 

9,  .Vfay  14.  1980 

10  Phillips  Petroleum  Co 

1.  8()-33.349/(M073 

2.  42-497-000(XMXX)0 

3.  108  (XX)  0(X) 

4.  .Mitchell  Energy  ("orp 

5.  C  A  Mason  -1 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  13.2  million  cubic  feet 

9  May  14.  1980 

10  Natural  Gas  Pipeline  Co  of  America 

1.  80-33350 '040H2 

2.  42-497-00000-WXX) 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  f-1  S  Renshaw  =] 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8  12.0  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-33351/04086 

2.  42-367-00000-0(XX) 
3-  108  000  000 

4.  Mitchell  Energy  Corp 

5.  H  A  Thomason  =1 

6.  Boonsville  Bend  C(.)nK 

7.  Parker  TX 
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'  Co  of  America 


H   5,2  million  cubit  feet 

9  M.iV  14.  1980 

10,  Natural  Gas  Pipeline  Co  of  America 

1  HO-33352/ 04089 

2.  42-237-00(XK>-0000 

3. 108  000  (yyi 

4  Mitchell  Energy  Corp 

5.  Ornee  Stewart  #3 

6.  Boonsville  Bend  Cong 

7.  Jack  TX 

8.  6.9  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-33353/04118 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  G  T  Lemay  #3 

6.  Leftwick  (Congl  5220) 

7.  Wise  TX 

8.  4.4  million  cubic  feel 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33354/04121 

2.  42-497-30493-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Joe  C  Hanna  et  al  #1 

6.  Alvord  (Atoka  6400) 

7.  WiseTX 

8.  4.1  milh«n  cubic  feet 

9.  May  14, 19S 

10.  Natural  Gas  Pi^line  i 

1.  80-33355/04147 

2.  42-497-00000-0000 
3,108  000  000 

4.  Mitchell  Energy  Corp 

5.  R  E  Petty  *1 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  12.0  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33356/04175 

2,  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  H  P  Faith  #3 

6.  Alvord  (Atoka  Cong) 

7.  Wise  TX 

8.  3,9  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33357/04202 

2.  42-033-00000-0000 
3. 103  CXX)  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No.  3411 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  21.2  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.80-33358/04219 

2.  42^97-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  E  Howell  »i 

6.  Alvord  (Caddo  Cong) 
"WiseTX 

8.  10,0  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1    8O-33359,'O4220 


2.  42-197 -(KKHXMXKK) 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  H  A  Hedberg  #1-C 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8, 11.0  million  cubic  feet 

9.  May  14,  1980 

10,  Natural  Gas  Pipeline  Co  of  America 

1.  80-33360/04259 

2.  42-501-00000-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No.  3315 

6.  Wasson 

7.  Yoakum  TX 

8.  .4  million  cubic  feet 

9.  May  14,  1980 

10.  Shell  Oil  Co 

1.  80-33361/04315 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No.  3-13 

6.  Jordan 

7.  Ector  TX 

8. 1,0  million  cubic  feet 

9.  May  14,  1980 

10,  Phillips  Petroleum  Co 

1.  80-33362/04339 

2.  42-165-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  A  B  Wharton  Jr  No.  93 

6.  Robertson  (San  Andres) 

7.  Gaines  TX 

8. 13.5  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-33363/04395 

2.  42-227-31431-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Ellis  Iden  A  No,  3 

6.  Oceanic  (Penn) 

7.  Howard  TX 

8.  220,0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co,  El  Paso  Natural  Gas  Co 

1.  80-33364/04654 

2.  42^81-00000-0000 
3. 103  000  000 

4.  Woods  Exploration  &  Prdg  Co  Inc 

5.  Leveridge  W  C  AAIF  MD  #1 

6.  East  Bernard  (7700) 

7.  Wharton  TX 

8. 170,0  million  cubic  feet 

9.  May  14,  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33365/04698 

2.  42-105-31921-0000 

3.  103  000  000 

4.  William  N  Beach 

5.  Owens  17-1 

6.  Clara  Couch  (Wolfcamp) 

7.  Crockett  TX 

8.  28000.0  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-33366/04728 
2.42-133-31189-0000 

3.  103  000  000 

4.  Leclair  Westwood  Inc 

5,  Brawner  #1 

6,  Penn  (Ranger) 


7.  Eastland  TX 

8. 17520,0  million  cubic  feet 

9.  May  14, 1980 

10.  Odessa  Natural  Corp 

1.  80-33367/04794 

2.  42^97-31074-0000 

3.  103  000  000 

4.  Sun  Oil  Co 

5.  O  Walker  Unit  No  2 

6.  Boonsville 

7.  Wise  TX 

8.  35.0  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1,  80-33368/04847 

2,  42-357-00000-0000 

3,  103  000  000 

4,  Natomas  North  America  Inc 

5.  Luthi  A  #4 

6.  Dickinson-Luthi 

7.  Ochiltree  TX 

8,  274.0  million  cubic  feet 

9.  May  14,  1980 

10.  Transwestem  Pipeline  Co 

1,  80-33369/04891 

2,  42-105-00000-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Vada  Bean  2-22 

6.  Ozona  Canyon  Sand 

7.  Crockett  TX 

8. 150.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33370/04907 

2,  42-105-31867-0000 
3,108  000  000 

4.  Ladd  Petroleum  Corp 

5.  J  S  Pierce  #1-10 

6.  Ozona  Canyon  Sand 

7.  Crockett  TX 

8, 18,0  million  cubic  feet 

9.  May  14. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-33371/04918 

2.  42-105-00000-0000 
3. 103  000  000 

4,  American  Quasar  Petroleum  Co 

5,  Henderson  1-4 

6, 1904  FNL  &  2132  Fel  Henderson  Lease 

7.  Crockett  TX 

8.  73.0  million  cubic  feet 

9.  May  14.  1980 

10.  Intratex  Gas  Co 

1.  80-33372/04925 

2,  42-105-31759-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Vada  Bean  1-22 

6,  Ozona  Canyon  Sand 

7,  Crockett  TX 

8,  30,0  million  cubic  feet 

9.  May  14,  1980 

10,  Northern  Natural  Gas  Co 
1.80-33373/04957 

2.  42-215-00000-0000 
3. 108  000  000 

4,  Clark  Fuel  Producing  Co 

5.  Sheldon-Wood  Unit  No  1 

6.  Sam  Fordyce  2500 

7,  Hidalgo  TX 

8. 16.0  million  cubic  feet 

9.  May  14, 1980 

10.  South  Texas  Natural  Gas  Gath  Co 
1,  80-33374/04961 
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2.  42-497-00000-0000 

3  108  000  000 

4  Mitchell  Energy  Corp 

5.  Louella  Dethloff  «1 

6.  Bridgeport  Atoka  Cong  5900 

7.  Wise  TX 

8.  9.3  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1. 80-33375/04962 

2.  42^97-31325-0000 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5.  Ella  Maeyers  -2 

6.  Boonsville  Bend  Congl  Gas 

7.  Wise  TX 

8.  170.3  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33376/05014 

2.  42-233-00000-0000 

3.  108  000  000 

4. )  M  Huber  Corp 

5.  Deal  Johnson  No  1 

6.  Pandandle  West 

7.  Hutchinson  TX 

8.  5.6  million  cubic  feet 

9.  May  14.  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-33377/05048 

2.  42-497-00000-0000 

3.  108  000  000 

4  Mitchell  Energy  Corp 

5.  LWRatliffs^l 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  8.9  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-33378/05058 

2  42-367-31230-0000 

3  103  000  000 

4  Mitchell  Energy  Corp 
5.  Ethel  Campbell  »2 

ft.  Toto  Bend  Congl  Lower 

7.  Parker  TX 

8.  99.0  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33379/05075 

2.  42^97-30163-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  IeffSFox=l 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  7.5  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-33380/05091 

2.  42^97-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  G  B  Portwood  =1 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 13.9  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-33381/05098 

2. 42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  C  F  Hudnall  =1 

6.  Boonsville  Bend  Cong 
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7.  Wise  TX 

8.  3.7  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33382/05137 

2.  42-103-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Co 

5.  North  McElroy  Unit  No  2932 

6.  McElroy 

7.  Crane  TX 

8.  .2  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-33383/05140 

2.  42-103-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Co 

5.  North  McElroy  Unit  No  2935 

6.  McElroy 

7.  Crane  TX 

8.  .2  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-33384/05170 

2.  42-497-30095-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  C  C  Stephens  #1 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  3.0  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33385/05202 

2.  42-179-00000-0000 

3.  108  000  000 

4.  W  L  Bruce  Co 

5.  Walberg  #5 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33386/05267 

2.  42-341-00000-0000 

3.  108  000  000 

4.  W  L  Bruce  Co 

5.  Morton  #12 

6.  Panhandle 

7.  Moore  TX 

8. 11.2  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33387/05530 

2.  42-179-00000-0000 

3.  108  000  000 

4.  W  L  Bruce  Co 

5.  Brinkley  «3 

6.  Panhandle  Field 

7.  Gray  TX 

8. 15.2  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33388/05551 

2.  42-367-31004-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Carr  J  R  Unit  2 

6.  Toto 

7.  Parker  TX 

8.  64.8  million  cubic  feet 

9.  May  14,  1980 

10.  Lone  Star  Gas  Co 
1.  80-33389/05573 


2.  4:-4H!H)nn(K)-0000 

3.  1U2  (K)0  ()(Xl 

4.  Boling  Production  Co  Inc 

5.  Stolle  -1 

6.  Stolle  (Frio)  Field 

7.  Wharton  TX 

8. 1000.0  million  cubic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-33390/05578 

2.  42-179-00000-0000 

3.  108  000  000 

4.  W  H  Taylor  Estate 

5.  Taylor  Ranch  (CTH)  39A 

6.  West  Panhandle  (Gas) 

7.  Gray  TX 

8. 14.0  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33391/05607 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Aljean  Harnon  Inc 

5.  T  D  Lewis  B  *8 

6.  Panhandle  Field 

7.  Hutchinson  TX 

8.  2.9  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33392/05619 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  H  Taylor  Estate 

5.  Taylor  Ranch  (WHT)  22 

6.  West  Panhandle  (Gas) 

7.  Gray  TX 

8. 17.5  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33393/05625 

2.  42-179-00000-0000 
3.108  000  000 

4.  W  H  Taylor  Estate 

5.  Taylor  Ranch  (TEH) 

6.  West  Panhandle  (Gas) 

7.  Gray  TX 

8.  10.0  million  cubic  feet 
.  9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33394/05650 

2.  42-179-00000-0000 
3.108  000  000 

4.  W  H  Taylor  Estate 

5.  Bollinger  25329 

6.  West  Panhandle  (Gas) 

7.  Gray  TX 

8. 15.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33395/05664 

2.  42-335-31368-0000 

3.  103  000  000 

4.  Chevron  USA  Inc 

5.  W  L  Foster  1  *47 

6.  latan  East  (Howard) 

7.  Mitchell  TX 

8. 1.2  million  cubic  feet 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1.  80-33396/05671 

2.  42^75-3*580-0000 

3.  103  000  000 

4.  Chevron  USA  Inc 

5.  D  B  Durgin  «80 

6.  South  Ward 


7.  Ward  TX 

8.  .1  million  cubic  feet 

9.  .May  14,  1980 

10.  .Nueces  Co 
1.80-33397/05672 
2.42-475-31581-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  D  B  Durgin  ^^81 

6.  South  Ward 

7.  WardTX 

8. 1.5  million  cubic  feet 

9.  May  14, 1980 

10.  Nueces  Co 

1.  80-33398/05674 

2.  42-179-00000-0000 
3.108  000  000 

4.  W  H  Taylor  Estate 

5.  Taylor  Ranch  (TEH)  25338 

6.  West  Panhandle  (Gas) 

7.  Gray  TX 

8. 13.0  million  cubic  feet 

9,  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33399/05676 

2.  42^79-31759-0000 

3.  103  000  000 

4.  Chevron  USA  Inc 

5.  Bruni  Mineral  Trust  #17 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  726.0  million  cubic  feet 

9.  May  14.  1980 

10.  Lovaca  Gathering 

1.  80-33400/05930 

2.  42-357-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  Patton-Holland  Unit  #LL 

6.  Famsworth 

7.  Ochiltree  TX 

8.  10.7  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33401/06023 

2.  42^27-00000-0000 

3.  108  000  000 

4.  Conoco  Inc 

5.  Frio  D-5  Unit  No  16 

6.  Rincon 

7.  Starr  TX 

8.  ,7  million  cubic  feet 

9.  May  14.  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33402/06024 

2.  42-0-9-304:'3-0Ot)0 

3.  103  000  000 

4.  Conoco  Inc 

5  Conoco-Dean  Unit  #99 

6  Slaughter/San  Andre.s 
Cochran  TX 

8  3,"  million  cubic  feet 

9,  May  14.  1980 

10,  Amoco  Production  Co 

1,  80-3 3403 ,'0603 2 

2,  42-^27-0O0O()-(X>O(i 

3,  108  000  000 

4,  Conoco  Inr 

5,  T  B  Slick  Est-B  No  26 
6  Rincon  (H) 

7,  Starr  TX 

8  1.8  million  cubic  feet 

9,  May  14,  1980 

10,  Tennessee  Cias  Pipeline  Co 
1   80-33404  T>6(>r 


2.  42-179-00000-0000 

3.  108  000  (XX^ 

4.  Texaco  Inc 

5.  E  E  Gething  (NCT-1)  #17 

6.  Panhandle  East 

7.  Gray  TX 

8.  2.6  million  cubic  feet 

9.  May  14. 1980 

10.  Coltexo  Corp 

1.  80-33405/06219 

2.  42-501-31491-0000 
3. 103  000  000 

4.  Cornell  Oil  Co 

5.  Cornell  Unit  3180 

6.  Wasson/San  Andres 

7.  Yoakum  TX 

8.  .6  million  cubic  feet 

9.  May  14, 1980 

10.  Shell  Oil  Co  Coltexo  Corp 

1.  80-33406/06249 

2.  42-131-32008-0000 

3.  103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  I  R  Foster  #47 

6.  Hagist  Ranch  (Queen  City  Sand) 

7.  Duval  TX 

8.  3.2  million  cubic  feet 

9.  May  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33407/06254 

2.  42-329-30789-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  June  Tippett  No  42 

6.  Pegasus  (San  Andres)  Field 

7.  Midland  TX 

8. 1.87  million  cubic  feet 

9.  May  14,  1980 

10.  Arco  Oil  and  Gas  Co 

1.  80-33408/06268 

2.  42-233-30609-0000 

3.  103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  #28 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33409/06269 

2.  42-233-30606-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  No  23 

6.  Panhandle  Hutchinson. 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1.  80-33410/06277 

2.  42-233-30608-0000 
3.103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  #29 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 
9.  May  14,  1980 
la  Getty  Oil  Co 

1.  80-33411/06291 

2.  42-233-3060.' -4T0(X1 

3.  103  000  0<X 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  ^29 

6.  Panhandle  Hutchinson 


7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  May  14. 1980 

10.  Getty  Oil  Co 

1.  80-33412/06320 

2.  42^35-31452-0000 
3.108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Mildred  Cauthorn  20  No  2 

6.  Jo  Nell  (Canyon  D) 

7.  Sutton  TX 

8.  4.0  million  cubic  feet 

9.  May  14.  1980 

10.  United  Texas  Transmission  Corp 

1.  80-33413/06342 

2.  42-215-30774-0000 

3.  103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Engleman  Gardens  Gas  Unit  #6 

6.  San  Salvador  (2600) 

7.  Hidalgo  TX 

8.  72.0  million  cubic  feet 

9.  May  14,  1980 

10.  Tennessee  Gas  Pipe  Line  Co 

1.  80-33414/06348 

2.  42-227-31537-0000 

3.  103  000  000 

4.  Chevron  USA  Inc 

5.  A  M  Bell  40R 

6.  latan  East  (Howard) 

7.  Howard  TX 

8. 1.3  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33415/06379 

2.  42-131-32896-0000 

3.  103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  J  R  Foster  #49 

6.  Hagist  Ranch  (Queen  City  Sand) 

7.  Duval  TX 

8.  8.0  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipe  Line  Co  of  America 

1.  80-33416/06381 

2.  42-227-31119-0000 
3.103  000  000 

4.  Chevron  USA  Inc 

5.  A  M  Bell  19 

6.  latan  East  (Howard) 

7.  Howard  TX 

8.  2.6  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33417/06416 

2.  42-335-31392-0000 

3.  103  000  000 

4.  Chevron  USA  Inc 

5.  W  L  Foster  1  #49 

6.  latan  East  (Howard) 

7.  Mitchell  TX 

8. 1.2  million  cubic  feet 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1.  80-33418/06704 

2.  42-499-30587-0000 

3.  102  000  000 

4.  Tauberi  &  Steed 

5.  David  Lindley  No  1 

6.  Neuhoff  (Woodbine) 

7.  Wood  TX 

8.  70.0  million  cubic  feet 

9.  May  14. 1980 
10. 

1.  80-33419/06705 
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7.  Goliad  TX 


2.  42-nfi.^in=;RR--nnnn 
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2.  42-499-3064-(X)00 

3.  102  000  000 

4.  Taubert  &  Steed 

5.  Jack  Lindley  No  1 

6.  Neuhoff  (Woodbine) 

7.  Wood  TX 

8.  68.0  million  cubic  feet 

9.  May  14.  1980 
10. 

1.  80-33420/06707 

2.  42-499-30636-0000 

3.  102  000  000 

4.  Taubert  &  Steed 

5.  J  J  Puckett  Heirs  No  1 

6.  Neuhoff  (Woodbine) 

7.  Wood  TX 

8  68  0  million  cubic  feet 

9  Mdv  14,  1980 
10. 

1.  80-33421/06893 

2.  42-113-30646-0000 

3  102  000  000 

4  Pennzoil  Co 

5  Edmiston  *2 

6  Page  West  (Wolfcamp) 
"  Schleicher  TX 

H  300.0  million  cubic  feet 

9  May  14.  1980 

10.  Producers  Gas  Co 

1.  80-33422/06894 

2. 42-413-30647-0000 

3.  102  000  000 
4  Pennzoil  Co 
')  Edmiston  »1 

f)  Pdi^t'  West  (Wolfcamp) 
~  Schleicher  TX 

8  440  0  r.iihon  cubic  feet 

9  May  14,  1980 

in  Producers  Gas  Co 
;    80-]  3423/07064 
:   42-,365-30644-(XXX} 

3  !03  000  |J*>1 

4  Champlin  Petroleum  Co 

5  Carthage  Gas  Unit  20  #4 
1  Carthcisf  'Cott:-:.n  Valley) 

"    Pd-nld  TX 

8.  580.0  miliion  cubic  feet 

9.  .May  14.  1980 

10.  Tennessee  Gas  Pipeline  Co 

1  80-33424 '0''102 

2  4:-^.i-4X)OOO-0OO0 

3  i03  000  000 

4,  Corpening  Enterprises 
5  Halbrook  =1 

6.  Seattle  'Marble  Falls) 

7.  Comanche  TX 

8.  30.0  million  cubic  feet 

9.  May  14.  1980 

10.  Energy  Pipeline  Corp 

1.  80-33425/07121 

2.  42-089-30g"9-(XXX) 

3.  103  000  000 

4.  Everest  Exploration  Co 

5.  No  3C  Pinchback  Gas  Unit  No  2 

6.  Rhinehart  (2210)  Field 

7.  Colorado  County  TX 

8.  210,0  million  cubic  feet 

9.  May  14,  1980 

10  Hydrocarbon  Gather'ng  Inc 
1. 80-33426/07128 

2,  42-1 -5-311 02-OOrX) 

3,  102  000  OOO 
4  Agoil  Inc 

5,  I  M  Hensley  Trust  .\o  .^-1 
6  La  Bdhia  VVest  (3100)  Field 
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7.  Goliad  TX 

8. 108.0  million  cubic  feet 

9.  May  14,  1980 

10.  Trunkline  Gas  Co 

1.  80-33427/07130 

2.  42-175-31077-0000 

3.  102  000  000 

4.  Agoil  Inc 

5.  J  M  Hensley  Trust  No  4 

6.  La  Bahia  East  (Frio  3450)  Field 

7.  Goliad  TX 

8. 108.0  million  cubic  feet 

9.  May  14, 1980 

10.  Trunkline  Gas  Co 

1.  80-33428/07137 

2.  42-287-30405-0000 

3.  102  000  000 

4.  Thomas  D  Coffman 

5.  Winkler  1-A 

6.  Giddings  (4100)  Field 

7.  Lee  TX 

8.  360.0  million  cubic  feet 

9.  May  14,  1980 

10.  PGP  Gas  Products  Inc 
1.  80-33429/07186 

2. 42-285-31191-0000 
3. 108  000  000 

4.  Luling  Oil  &  Gas  Co  Inc 

5.  Fojtik  No  1 

6.  Moulton  (Jackson) 

7.  Lavaca  TX 

8. 19.0  million  cubic  feet 

9.  May  14. 1980 

10.  Shiner  Gas  Pipeline  Inc 

1.  80-33430/07190 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Komanche  Oil  &  Gas 

5.  J  J  Perkins 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  6.0  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 
1.  80-33431/07270 

2. 42-371-32552-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Nichols  Yates  #16 

6.  Millard 

7.  Pecos  TX 

8.  9.1  million  cubic  feet 

9.  May  14, 1980 

10.  Larco  Gas  Corp 
1.  80-33432/07310 

2. 42-365-00000-0000 
3.108  000  000 

4.  Tenneco  Oil  Co 

5.  Midyett-Gulley  No  2 

6.  Bethany 

7.  Panola  TX 

8. 10.0  million  cubic  feet 

9.  May  14, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-33433/07311 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 
1.  Bryson  15-SA 

6.  Prentice  5100 

7.  Yoakum  TX 

8. 13.0  million  cubic  feet 

9.  May  14,  1980 

10.  Amoco  Production  Co 
1.  80-33434/07460 


2.  42-065-30586-0000 

3.  103  000  000 

4.  Blair  Oil  Co 

5.  Burnett  Lease  *3-83 

6.  Panhandle-Carson  County 

7.  Carson  TX 

8. 124.1  million  cubic  feet 

9.  May  14.  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-33435/07594 

2.  42-249-00000-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Martha  E  Earhart  A-1 

6.  Amargosa 

7.  Jim  Wells  TX 

8. 12.0  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33436/07597 

2.  42-295-30544-0000 

3.  103  000  000 

4.  Grace  Petroleum  Corp 

5.  Hill  2-416 
6. 

7.  Lipscomb  I'X 

8. 160.0  million  cubic  feet 

9.  May  14, 1980 

10.  Diamond  Shamrock  Corp 

1.  80-33437/07598 

2.  42-249-00(X)CM)0<X) 

3.  108  000  000 

4.  Grace  Petroleum  Corp 

5.  Martha  E  Earhart  A-2 

6.  Amargosa 

7.  Jim  Wells  TX 

8. 15.0  million  cubic  feet 

9.  May  14,  1980 

10  Natural  Gas  Pipeline  Co  of  America 

1,80-33438/07605 

2.  42-08f^-30989-(XX)0 

3.  103  OCX)  000 

4.  Tartan  Production  Co 

5.  Louis  Hoffman  No  1 

6.  Nada  (Yegua  6400) 

7.  Colorado  TX 

8.  365,0  million  cubic  feet 

9.  .May  14,  198(.) 

10.  Houston  Pipeline  Co 

1.  80-33439/07623 

2.  42-103-00000-OOOn 

3.  108  000  000 

4.  Flag-Redfern  Oil  Co 

5.  Connell  ELstate  8  No  3 

6.  Sand  Hills  (judkins! 

7.  Crane  TX 

8.  .0  million  cubic  feet 

9.  .May  14,  1980 

10.  Warren  Petroleum  Co 

1.  80-33440/07631 

2.  42-21 5-000(X)-0000 

3,  103  0(X)  000 

4,  Ike  Lovelady  Inc 

5.  Ramirez  No  1 

6,  Sullivan  City  SE 
7  Hidalgo  TX 

8,  ,0  million  cubic  feet 

9,  May  14.  1980 

10,  Tennessee  Gas  Pipeline  Co 

1.  80-33441/07638 

2,  42-247-3084&-0000 
3   103  000  000 

4-  Sun  Oil  Co 

5.  Ruth  S  Canales  .N'o  3 

6.  Jules  Walker  (Yegua  7500) 
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7.  [im  Hogg  TX 

8.  103,0  million  cubic  fepl 

9.  May  14,  1980 

10.  Texas  Eastern  Transmission  Corp 

1,  80-33442/07715 

2,  42-355-00000-OCKX) 
3-  108  OtX)  OCX) 

4.  .American  Petrofina  Co  of  Texas 

5.  M  Elliff-«14 

6.  Agua  Dulce 

7.  Nueces  TX 

8-  12,0  million  cubic  feet 

9,  May  14.  1980 

10-  Tennssee  Gas  Pipeline 

1.  80-33443/07718 

2.  42-355-00000-0000 

3.  108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  M  Elliff-«11 

6.  Agua  Duice 

7.  Nueces  TX 

8.  12.0  million  cubic  feet 

9.  May  14.  1980 

10  Tennessee  Gas  Pipeline  Co 

1.  80-33444/07719 

2.  42-355-00000-0000 

3.  108  OCX)  OCX) 

4  American  Petrofina  Co  of  Texas 

5.  M  Elliff-«8 

6.  Agua  Dulce 

7.  Nueces  TX 

8  12.0  million  cubic  feet 

9,  May  14.  1980 

10  Tennessee  Gas  Pipeline  Co 

1,  80-33445/0-153 

2,  42-l-9-(XXXX>-0CXX) 

3.  108  000  000 

4.  Comps  Inc 

5.  R  A  Mdssey  B  No  1 

6.  Panhandle  East 

7,  Gray  TX 

8  5,0  million  cubic  feet 

9,  .May  14,  1980 

10.  Warren  Petroleum  Corp 
1,  80-33446/07758 

2, 42-365-00000-0000 

3.  102  OCX)  000 

4.  Delta  Drilling  co 

5.  Hunt  Jil 

6.  Carthage  Southeast/Cotton  Valley 
-,  Panola  TX 

8,  884.0  million  cubic  feet 

9  May  14,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-33447/07760 

2.  42-365-3031 3-OCXX) 

3  103  000  000 

4.  Delta  Drilling  Co 

5  Harold  Wilson  «1 

6,  Carthage/Cotton  Valley 
7  Panola  TX 

8.  277.0  million  cubic  feet 

9.  .May  14.  1980 

10.  Arkansas  Louis. jna  Gas  Co 

1.  80-33448/07930 

2.  42-10.5-31964-0000 

3.  103  000  000 

4  HSW  Enterprises 

5.  University  13  -1 

6.  Farmer-San  .Andres 

7.  Crockett  TX 

8.  1.4  million  cubic  fee; 

9.  May  14,  1980 

10.  Big  Lake  Gas  Corp 
1,  80-33449/07931 


2.  42-105-31869-0000 

3.  103  000  (XKJ 

4.  H&W  Enterprises 

5.  University  10  =■! 

6.  Farmer  San  ,\ndres 

7.  Crockett  TX 

8.  4.9  million  cubic  feet 

9.  May  14, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-33450/07932 

2.  42-105-31958-0000 

3.  103  000  000 

4.  H&W  Enterprises 

5.  University  12-A  wi 

6.  Farmer  San  Andres 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  May  14,  1980 

10.  Big  Lake  Gas  Corp 

1.  80-33451/07933 

2.  42-105-31741-0000 
3. 103  000  000 

4.  H&W  Enterprises 

5.  University  12-B  #2 

6.  Farmer  San  Andres 

7.  Crockett  TX 

8.  5.7  million  cubic  feet 

9.  May  14, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-33452/07938 

2.  42-105-31613-0000 
3. 103  000  000 

4.  H&W  Enterprises 

5.  University  9-A  well  #1 

6.  Farmer  San  Andres 

7.  Crockett  TX 

8.  3.1  million  cubic  feet 

9.  May  14, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-33453/08028 

2.  42-203-30481-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Davidson  Foundation  Inc  well  No  1 

6.  Woodlawn  SW  Cotton  Valley 

7.  Harrison  TX 

8.  239.9  million  cubic  feet 

9.  May  14. 1980 

10.  East  Texas  Industrial  Gas  Co 

1.  80-33454/08054 

2.  42-203-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Lewis  Gas  Unit  B  No  1 

6.  Woodlawn  Pettit 

7.  Harrison  TX 

8. 16.3  million  cubic  feet 

9.  May  14. 1980 

10.  Miss  River  Transmission  Corp 

1.  80-33455/08094 
Z.  42-179-(XXXXV^KXV' 

3.  108  000  000 

4.  Travelers  Oil  Co 

5.  Carpenter  J-5 

6.  East  Panhandle 

7.  Gray  TX 

8.  5.5  million  cubic  feet 

9.  May  14,  1980 

10.  Coltexo  Corp 

1.  80-33456/08135 

2.  42-17CMXXXXV-0(XX) 

3.  108  000  (XXi 

4.  Travelers  Oil  Co 

5.  Holly  .Ann 

P  F'as'  Panhandle 


7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  May  14. 1980 

10.  Coltexo  Corp  Transwestem  Pipeline 
Company 

1.80-33457/08140 
2.  42-1^'— I'KKMXXX) 
3. 108  txx;  OOO 

4.  Travelers  Oil  Co 

5.  Chapman  C-2 

6.  East  Panhandle 

7.  Gray  TX 

8.  5.9  million  cubic  feet 

9.  May  14, 1980 

10.  Coltexo  Corp 

1.  80-33458/08141 

2.  42-179-00000-0000 
3.108  000  000 

4.  Travelers  Oil  Co 

5.  Chapman  D-1 

6.  East  Panhandle 

7.  Gray  TX 

8.  5.8  million  cubic  feet 

9.  May  14, 1980 

10.  Coltexo  Corp 

1.  80-33459/08170 

2.  42-079-30775-0000 

3.  103  000  000 

4.  Santa  Fe  Energy  Co 

5.  Vyest  Levelland  Unit  #189 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 1.0  million  cubic  feet 

9.  May  14, 1980 

10.  Amoco  Production  Co 

1.  80-33460/08195 

2.  42-445-00000-0000 

3.  103  000  000 

4.  Great  Western  Drilling  Co 

5.  Jacobson  #18 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8.  2.6  million  cubic  feet 

9.  May  14, 1980 

10.  Amoco  Production  Co 

1.  80-33461/08196 

2.  42-445-00000-OOOC 
3. 103  000  000 

4.  Great  Western  Drilling  Co 

5.  Jacobson  #20 

6.  Slaughter 

7.  Terry  TX 

8.  31.8  million  cubic  feet 

9.  May  14,  1980 

10.  Amoco  Production  Co 

1.  80-33482/08197 

2.  42-21&-32436-0000 
3. 103  000  000 

4.  Great  Western  Drilling  Co 

5.  Glimp  Unit  #8-11 

6.  Slaughter 

7.  Hockley  TX 

8.  3.3  million  cubic  feet 

9.  May  14, 1980 

10.  Amoco  Production  Co 

1.  80-33463/08198 

2.  42-445-00000-0000 

3.  103  000  000 

4.  Great  Western  Drilling  Co 

5.  Jacobson  #21 

6.  Slaughter 

7.  Terry  TX 

8.  3.3  million  cubic  feet 

9.  May  14, 1980 

10.  Amoco  Production  Co 
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1    80-33464  08200 
Z   42-M5-fXXXXMX>Xi 

3  103  (KX)  (XX) 

4  Credt  Western  Drilling  Co 

5  Iacobson#ll 

6  Kingdom  (ABO  Reef) 
~  Terry  TX 

8  4  8  million  cubic  feet 

9  May  14,  1980 

!0  .■\moco  Production  Co 
:    80-33465/08201 

2  42-079-0OOO(l-fXXXi 

3  103  000  000 

4  Crea!  VVes-HrT:  Drilling  Co 

5  Stdmes  L'rii!  =5-15 

6  Levelland 
Cochran  TX 

3  3  3  million  cubic  feet 

9.  .May  14. 1980 

10.  Cities  Service  Co 
!    30-33466  OHZO: 

:  42-079-oax>M>xx; 

i   103  '3aj  iX)0 

4  Great  Western  Dnlling  Co 

5  Stames  Unit  ^5-13 

6.  Levelland 

7.  Cochran  TX 

8.  2.9  million  cubic  feet 

9.  May  14.  1980 

10  Cities  Service  Co 

1.  80-33467/08203 

2.  42-07&-0000O-0000 

3  103  000  000 

4  Great  VVestem  Drilling  Co 

5.  Stames  Unit  =S-1 1 

6.  Levelland 

7.  Cochran  TX 

8.  6.2  million  cubic  feet 

9.  May  14.  1980 

10.  Cities  Service  Co 
1.80-33468/08205 

2.  42-44  .>-<X)000-0000 

3.  103  ooo  oa) 

4.  Great  Western  Drilling  Co 

5.  jacobson  ~Tl6 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8.  4.7  million  cubic  feet 

9.  May  14, 1980 

10.  Amoco  Production  Co 
!    8f)-33469/08206 

2  42-445-00000-0000 

3  103  IXX)  000 

4.  Great  Western  Drilling  Co 

5.  (acobson  =15 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8.  .0  million  cubic  feet 

9.  May  14.  1980 

10.  Amoco  Production  Co 

1  80-33470/08207 

2  42-445-00000-0000 

3  103  000  000 

4  Great  Western  Drilling  Co 

5  Jacobson  -=14 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8  2  2  million  cubic  feet 

9  May  14.  1980 

10.  Amoco  Production  Co 

1.80-33471/08248 

2.  42-383-00000-0000 

3  103  000  000 

4  Brotherton  Production  Co 
5.  University  17  «2 


6.  Amigo  (San  Andres) 

7.  Reagan  County  TX 

8.  .0  million  cubic  feet 

9.  May  14,  1980 

10.  Big  Lake  Gas  Corp 

1.  80-33472/08208 

2.  42-445-OOOOCMXXX) 
3.103  000  000 

4.  Great  Western  Drilling  Co 

5.  Jacobson  #13 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8. 1.8  million  cubic  feet 

9.  May  14,  1980 

10.  Amoco  Production  Co 

1.  80-33473/08209 

2.  42-445-00000-0000 

3.  103  000  000 

4.  Great  Western  Drilling  Co 

5.  Jacobson  #12 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8. 1.8  million  cubic  feet 

9.  May  14. 1980 

10.  Amoco  Production  Co 

1.  80-33474/08246 

2.  42-383-00000-0000 

3.  103  000  000 

4.  Brotherton  Production  Co 

5.  University  17-3 

6.  Amigo  (San  Andres) 

7.  Reagan  County  TX 

8.  .0  million  cubic  feet 

9.  May  14, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-33475/08287 

2,  42-483-30568-0000 
3.103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  No  3 

6.  Panhandle  (Osborne  Area)  Field 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Ashland  Oil  Inc 

1.  80-33476/08288 

2.  42-163-31020-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  Vivian  Battaglia  No  1 

6.  Pearsall  (Austin  Chalk) 

7.  Frio  TX 

8. 1.0  million  cubic  feet 

9.  May  14,  1980 

10.  South  Slope  Gas  Co 

1.  80-33477/08290 

2.  42-483-30519-0000 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  No  8 

6.  Panhandle  (Osborne  Area) 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14, 1980 

la  Ashland  Oil  Inc 

1.  80-334478/08291 

2.  42-163-31464-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  A  M  Dunn  A-1 

6.  Pearsall  (Austin  Chalk) 

7.  Frio  TX 

8. 1.0  million  cubic  feet 

9.  May  14,  1980 

10.  South  Slope  Gas  Co 


1.  80-33479/08292 
2, 42-483-30555-0000 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  No  2 

6.  Panhandle  (Osborne  .A.rea]  Field 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14.  1980 

10.  Ashland  Oil  Inc 
1.  80-33480/08293 

2. 42-483-30548-0000 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  .\o  1 

6  Panhandle  (Osborne  AreaJ  Field 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14.  1980 

10.  .A.shland  Oil  inc 
1. 80-33481/08294 

2. 42-483-30585-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  Rice  No  2 

6.  Panhandle  (Osborne  Area)  Field 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14.  1980 

10  Ashland  Oil  Inc 

1.  80-33482/08296 

2.  42-087-30105-0000 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Wm  G  Hawkins  No  5 

6.  East  Panhandle 

7.  Collingsworth  TX 

8  9,0  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-33483/0829" 

2.  42-087-30104-0(XXJ 

3.  103  000  0(X) 

4.  Dilley  Production  Co 

5.  Wm  G  Hawkins  No  6 

6.  East  Panhandle 

7.  Collingsworth  TX 

8.  9.0  million  cubic  feet 

9.  .May  14,  1980 

10.  El  Paso  .Natural  Gas  Co 
1.  80-33484/08298 

2. 42-087-30097-0000 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Wm  G  Hawkins  No  1 

6.  East  Panhandle 

7.  Collingsworth  TX 

8.  9.0  million  cubic  feet 
9  May  14.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33485/08300 

2.  42-^83-30567-0000 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  No  4 

8.  Panhandle  (Osborne  Area)  Field 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Ashland  Oil  Inc 

1.  80-33486/08301 

2.  42-483-30574-<XXX) 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  No  5 
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6.  Panhandle  (Osborne  Area) 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Ashland  Oil  Inc 

1.80-33487/08302 
2,  42^83-30581-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  No  6 

6.  Panhandle  (Osborne  Area)  Field 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Ashland  Oil  Inc 

1.  80-33488/08303 

2.  42^83-30580-0000 

3.  103  000  000 

4.  Dilley  Production  Co 

5.  Mitchell  No  7 

6.  Panhandle  (Osborne  Area)  Field 

7.  Wheeler  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Ashland  Oil  Inc 

1.  80-33489/08312 

2.  42-473-30302-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Katy  Gas  Field  Unit  1  W^9 

6.  Katy  (First  Wilcox)  Field 

7.  Waller  TX 

8. 1825.0  million  cubic  feet 

9.  May  14,  1980 

10.  Amoco  Gas  Co  Lone  Star  Gas  Co  Houston 
Pipeline  Co  United  Texas  Transmission  Co 

1.  80-33490/08373 
2.42-295-30511-0000 

3.  103  000  000 

4.  Jack  G  Jones 

5.  No  1  Gillespie 

6.  Darren  (Morrow  Lower) 

7.  Lipscomb  TX 

8.  325.0  million  cubic  feet 

9.  May  14,  1980 

10.  Transwestern  Pipeline  Co 

1.  80-33491/08395 

2.  42-283-30638-0000 

3.  102  000  000 

4.  Mormac  Oil  &  Gas  Co 

5.  Lena  Gausemeier  A  No 

6.  Cooke  (Wilcox  5350) 

7.  La  Salle  TX 

8.  55.0  million  cubic  feet 

9.  May  14,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-33492/08403 

2.  42^M)9-00000-0000 
3. 108  000  000 

4.  Palmco  Management  Co 

5.  Baldwin  Well  No  5 

6.  White  Point  East  (1630) 

7.  San  Patricio  TX 

8.  8.0  million  cubic  feet 

9.  May  14,  1980 

10.  Lovaca  Gathering  Co 

1.  80-33493/08414 

2.  42-507-31003-0000 

3.  102  000  000 

4.  Palmco  Management  Co 

5.  Norment  Foley  #1 

6.  Leona/Elaine 

7.  Zavala  TX 

8. 118.0  million  cubic  feet 
9.  May  14, 1980 


10.  South  Texas  Gas  Co 

1.  80-33494/08528 

2.  42-135-33075-0000 

3.  103  000  000 

4.  Wayman  W  Buchanan 

5.  E  F  Cowden  F  No  3 

6.  Foster 

7.  Ector  TX 

8.  13.8  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33495/08539 

2.  42-133-31553-0000 

3.  103  000  000 

4.  Dallas  Production  Inc 

5.  Smith  No  1-C 

6.  New  Discovery 

7.  Eastland  TX 

8. 182.0  million  cubic  feet 

9.  May  14,  1980 

10.  Bengal  Gas  Transmission  Co 

1.  80-33496/08579 

2.  42-165-31345-0000 

3.  103  000  000 

4.  Samedan  Oil  Corp 

5.  M  A  Moore  #16 

6.  Robertson  (SA) 

7.  Gaines  TX 

8.  3,0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33497/08589 

2.  42-161-30388-0000 

3.  103  000  000 

4.  Samedan  Oil  Corp 

5.  Boyd  Pickett  Gas  Unit  #1 

6.  Teague  (Cotton  Valley) 

7.  Freestone  TX 

8.  730,0  million  cubic  feet 

9.  May  14,  1980 

10.  Lone  Star  Gas  Co 
1.  80-33498/08653 

2. 42-341-00000-0000 

3.  108  000  000 

4.  Concho  Oil  Co 

5.  Ware  #1 

6.  Panhandle 

7.  Moore  TX 

8, 12.0  million  cubic  feet 

9.  May  14. 1980 

10.  Phillips  Petroleum  Co 

1.  80-33499/08684 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Co 

5.  Whittenburg  R  #1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-33500/08685 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Co 

5.  Whittenburg  R  #3 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 
1.80-33501/08687 

2.  42-233-00000-0000 
3. 108  000  000 


4.  Detra  Producing  Co 

5.  Whittenburg  R  #5 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33502/08688 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Detra  Producing  Co 

5.  Whittenburg  Y  #1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-33503/08696 

2.  42-233-00000-0000 
3.108  000  000 

4.  Detra  Producing  Co 

5.  McCariy  #13 

6.  Panhandle 

7.  Hutchinson  TX 

8. 13.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33504/08701 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Co 

5.  McCariy  #9 

6.  Panhandle 

7.  Hutchinson  TX 

8. 13.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33505/08772 

2.  42-179-00000-0000 
3.108  000  000 

4.  J  W  Snider 

5.  Johnson  Estate  10-176 

6.  Panhandle-Gray 

7.  Gray  TX 

8.  4.9  million  cubic  feet 

9.  May  14, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-33506/08790 

2.  42-383-31318-0000 
3. 103  000  000 

4.  Frank  Cass 

5.  Hughes  14  No  2 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  31600.0  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33507/08810 

2.  42-165-31216-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  M  A  Moore  #12 

6.  Roberison  (SA) 

7.  Gaines  TX 

8.  3.0  million  cubic  feet 

9.  May  14. 1980 

10.  Phillips  Petroleum  Co 

1.  80-33508/08903 

2.  42-287-30235-0000 
3. 103  000  000 

4.  U  S  Resources  Inc 

5.  John  Ziehr  #1 

6.  John  Ziehr  #1 

7.  Lee  TX 

8.  20.0  million  cubic  feet 
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9.  May  14,  1960 

10.  PGP  Gas  Products  Inc 

1.80-33509/08912 

2.  42-287-30377-0000 

3.  103  000  000 

4.  U  S  Resources  Inc 

5.  Vicky  ai 

6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

6.  180.0  million  cubic  feet 

9.  May  14.  1980 

10.  PGP  Gas  Products  Inc 
1.80-33510/08916 

2.  42-287-30351-0000 

3.  103  000  000 

4.  U  S  Resources  Inc 

5.  L  Ward  ^l 

6  Giddings  (Austin  Chalk) 
-   LeeTX 

8.  73.0  million  cubic  feet 

9.  May  14.  1980 

10  PGP  Gas  Products  Inc 
1   80-33511  08919 
:   42-28~-30334-O(JO0 

3.  103  000  000 

4.  U  S  Resources  Inc 

5  W  H  Pieratt  ai-A 

6  Giddings  (Austin  Chalk) 

7  Lee  TX 

8.  100.0  million  cubic  feet 

9  May  14,  1980 

10  PGP  Gas  Products  Inc 
I    6(K335i:  08923 

2.  42--461-31296-0000 

3.  103  0(M  'MiJ 

4.  John  L  Cox 

5.  Morgan  No  2 

6  Spraberry  (Trend  Area) 

7.  L'pton  TX 

8.  16.0  million  cubic  feet 

9  May  14,  1980 

10  Phillips  Petroleum  Co 

1  80-33513/08938 

2  42-461-31235-0000 

3  103  000  000 

4  John  L  Cox 

5  Carleton  No 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  11.0  million  cubic  feet 
9  May  14,  1980 

10.  Phillips  Petroleum  Co 

1  80-33514/08969 

2  42^61-31290-0000 

3  103  000  000 

4  lohn  L  Cox 

i    Owens  H  No  2 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8  16-0  million  cubic  feet 
'^    May  14.  1980 

Ii:    Phillips  Petroleum  Co 

1  *>-3351 5/08970 

2  42-161-31267-0000 

3  103  000  000 

4  John  L  Cox 

5  Owens  H  No  1 

6  Spraberry  (Trend  Area) 
"    Upton  TX 

8.  17.0  million  cubic  feet 

9  May  14,  1980 

10  Phillips  Petroleum  Co 

1  80-33516/08971 

2  4  :-}m:- 31268-0000 


3.  103  000  000 

4.  John  L  Cox 

5.  Owens  F  No  2 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  26.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33517/08972 

2.  42-461-31247-0000 

3.  103  000  000 

4.  John  L  Cox 

5.  Owens  G  No  1 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  20.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33518/08973 

2.  42-461-31316-0000 

3.  103  000  000 

4.  John  L  Cox 

5.  Owens  E  No  4 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  17.0  million  cubic  feet 

9.  May  14. 1980 

10.  Phillips  Petroleum  Co 

1.  80-33519/08974 

2.  42-461-31289-0000 

3.  103  000  000 

4.  John  L  Cox 

5.  Owens  E  No  3 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  17.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33520/08975 

2.  42-461-31333-0000 

3.  103  000  000 

4.  John  L  Cox 

5.  Langford  13  No  1 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  22.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33521/09000 

2.  42-461-31350-0000 

3.  103  000  000 

4.  John  L  Cox 

5.  Owens  L  No  1 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  8.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33522/09019 

2.  42-105-31113-0000 

3.  103  000  000 

4.  Grain  Oil  Co 

5.  University  23  #1 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  1.1  million  cubic  feet 

9.  May  14, 1980 
10. 

1.  80-33523/09020 

2.  42-105-31670-0000 

3.  103  000  000 

4.  Grain  Oil  Co 

5.  University  23  #2 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 


8. 

1.1  million  cubic  feet 

9. 

May  14,  1980 

10. 

1. 

80-33524/09028 

2. 

42-295-30548-0000 

3. 

103  000  000 

4. 

ONG  Exploration  Inc 

5. 

Mason  No  l 

6. 

Folletf  NW  (Upper  .Morruwj 

7. 

Lipscomb  TX 

8. 

.0  million  cubic  feet 

9. 

.May  14.  1980 

1( 

1 

8<V3J525;09()44 

2. 

42-427-00000-0000 

3. 

108  000  000 

4. 

Philip  B  Berry  P/A  No  2 

5. 

Helene  Lyons  ai 

6. 

Cameron  Field 

/  . 

Starr  TX 

8 

7.0  million  cuhir  feet 

9 

May  14.  1980 

10 

Tennes.see  Gas  Pipeline  Co 

1, 

80-33526/09073 

2 

42-461 -31 272-(X)00 

3 

103  WX)  (XK) 

4 

Henrv  Petroieiini  Corp 

5 

Cox  B  =1 

6. 

Spraberrv  [Trend  .-Xreai 

"^ 

L'ptnn  TX 

8 

3,8  million  cubic  feet 

9 

May  14,  1980 

10    Phillips  Petroieuni  Co 

1.   80-33527/09O8(.) 

2  42-239-3 1342-(,XKX) 

3  103  00OCXK3 

4.  fexas  Oil  *  Gas  Corp 

5.  Musselman  G  -1 

6.  .McDaniel  (3300) 
7    Jackson  TX 

8.  80,3  million  cubic  feet 

9.  May  14,  1980 

10.  Delhi  Gas  Pipeline  Cnrp 

1.  80-33528/09169 

2.  42-365-0000O-(XXXJ 

3.  108  000  000 

4.  .Nemours  Corp 

5.  Oliver  Daniel  «1 

6.  Carthage  (Lower  Pettit] 

7.  Panola  TX 

8.  8.0  million  cubic  feet 

9  May  14,  1980 

10  .Arkansas  Louisiana  Gas  Co 

1.  80-33529/09195 

2.  42-211-30867-0000 

3.  103  000  000 

4.  Earl  T  Smith  St  Associates  Co 

5.  Bowers  =3 

6.  Washita  Creek  West  1. Morrow 
:-,  Hemphill  TX 

8.  255.0  million  cubic  feet 

9.  May  14.  1980 

10.  El  Past  Natural  Gas  Co 

1.  80-33530/09251 

2.  42-43.5-00<KXMXXXl 

3.  108  000  000 

4.  HNGOilCo 

5.  Espy  40  *-31 

6.  Sawyer  (Canyon) 

7.  Sutton  TX 

8.  2,0  million  cubic  feet 

9.  May  14,  1980 

10.  Transwestern  Pipeline  Co 
1.  80-33531/0926*1 
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2  42-('189-^31(K)1-4«t*Wl 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  Sheridan  Gas  Unit  No  80-U 

6.  Frank 

7.  Colorado  TX 

8.  500.0  million  cubic  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas  Supply  Corp 
Houston  Pipeline  Co 

1.  80-33532/09292 

2.  42-497-00000-0000 

3.  103  000  000 

4.  League  Mineral  Corp 

5.  Stewart-Womack  «1 

6.  Risch  East  (Atoka) 

7.  WiseTX 

8.  .0  million  cubic  feet 

9.  May  14,  1980 

10.  Texas  Utilities  Fuel  Co 

1.  80-33533/09318 

2.  42-373-00000-0000 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5.  I  P  Hickman  «1 

6.  Hortense  (Woodbine) 

7.  Polk  TX 

8.  300.0  million  cubic  feet 

9.  May  14,  1980 

10.  Houston  Pipeline  Co 
Natural  Gas  Pipeline  Co 

1.  80-33534/09320 

2.  42-507-00000-0000 

3.  102  000  000 

4.  Mole  Operating  Co  Inc 

5.  Mole  Pryor-Box  3-C 

6.  Neta  (Bracero)  Field 

7.  Zavala  County  TX 

8.  .0  million  cubic  feet 

9.  May  14, 1980 
10. 

1.  80-33535/09330 

2.  42-297-31673-0000 

3.  103  000  000 

4.  Southland  Minerals  Co 

5.  WMeider#l 

6.  Coquat  (Massive  Series)  Field 

7.  Live  Oak  TX 

8.  68.0  million  cubic  feet  • 

9.  May  14,  1980 

10.  Transcontinental  Gas  Pipeline  Co 

1.  80-33536/09369 

2.  42-175-31701-0000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Janelle  Edwards  A-2 

6.  Grawar  (Glorieta) 

7.  WardTX 

8.  24.0  million  cubic  feet 

9.  May  14,  1980 

10.  Warren  Petroleum  Corp 

1.  80-33537/09683 

2.  42-297-31718-0000 

3.  102  000  000 

4.  Daniel  Oil  Co 

5.  Peters  #1 

6.  Wildcat 

7.  Live  Oak  TX 

8.  180.0  million  cubic  feet 

9.  .May  14,  1980 

10.  Lovaca  Gathering  Co 

1.  80-33538/09710 

2.  42-295-30586-0000 

3  103  000  000 

4.  Diamond  Shamrock  Corp 


5.  Valentine  Schoenhals  et  al  No  1 

6.  Lipscomb 

7.  Lipscomb  TX 

8.  100.0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33539/09733 

2.  42-219-32631-0000 

3.  103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  #229 

6.  Levelland 

7.  Hockley  TX 

8.  4.7  million  cubic  feet 

9.  May  14,  1980 

10.  Amoco  Production  Co 

1.  80-33540/09735 

2.  42-219-32633-0000 

3.  103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  #232 

6.  Levelland 

7.  Hockley  TX 

8.  8.9  million  cubic  feet 

9.  May  14,  1980 

10.  Amoco  Production  Co 

1.  80-33541/09736 

2.  42-219-32634-0000 

3.  103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  #233 

6.  Levelland 

7.  Hockley  TX 

8.  10.0  million  cubic  feet 

9.  May  14. 1980 

10.  Amoco  Production  Co 

1.  80-33542/13878 

2.  42-233-03581-0000 

3.  103  000  000 

4.  W  R  Edwards  Jr 

5.  WilhamNo2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  9.4  million  cubic  feet 

9.  May  14,  1980 

10.  Panhandle  Producing  Co 

1.  80-33543/09827 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Lewis  #2 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  May  14. 1980 

10.  Getty  Oil  Co 

1.  80-33544/09839 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  #4 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  May  14,  1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-33545/09584 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  corp 

5.  J  B  Bowers  #10 

6.  Panhandle 

7.  Gray  TX 

8. 1.4  million  cubic  feet 
9.  May  14. 1980 


10.  Phillips  Petroleum  Co 

1.  80-33546/09870 

2.  42-179-00000-0000 
3.108  000  000 

4.  Tenneco  Oil  co 

5.  Worley  #69 

6.  Panhandle  West 

7.  Gray  TX 

8. 17.6  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-33547/10127 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  West  Fuhrman-Mascho  Unit  #69 

6.  Fuhrman-Mascho 

7.  Andrews  TX 

8. 1.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33548/10246 

2.  42-389-00000-0000 
3.108  000  000 

4.  Conoco  Inc 

5.  G  E  Ramsey  Jr  8  No  3 

6.  Geraldine-Ford 

7.  Reeves  TX 

8.  7.3  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33549/10278 

2.  42-501-31595-0000 

3.  103  000  000 

4.  A  J  Vogel  Inc 

5.  Webb  No  3 

6.  Brahaney 

7.  Yoakum  TX 

8. 1.0  million  cubic  feet 

9.  May  14. 1980 

10.  Shell  Oil  Co 

1.  80-33550/10281 

2.  42-501-31596-0000 
3. 103  000  000 

4.  A  J  Vogel  Inc 

5.  Webb  No  4 

6.  Brahaney 

7.  Yoakum  TX 

8. 1.0  million  cubic  feet 

9.  May  14. 1980 

10.  Shell  Oil  CO 

1.  80-33551/10390 

2.  42-179-00000-0000 
3.108  000  000 

4.  Rockwall  Petroleum  Co 

5.  Roberts  #4 

6.  East  Panhandle 

7.  Gray  TX 

8. 14.6  million  cubic  feet 

9.  May  14. 1980 

10.  Phillips  Petroleum  Co 

1.  80-33552/10430 

2.  42-079-00000-0000 
3.108  000  000 

4.  United  Co 

5.  Seaboard  Wright  #16 

6.  Levelland  (SA) 

7.  Cochran  TX 

8. 17.2  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.80-33553/10433 
2.  42-079-00000-0000 
3. 108  000  000 
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4  United  Co 

5.  Hornburg-Masten  -2 

6.  Levelland  (SA) 
".  Cochran 

8.  1.7  million  cubic  feet 

9.  May  14.  1980 

10.  Tuco  Inc 

1.  80-33554/109478 

2. 42-179-00000-0000 

3.  108  000  000 

4  Dunigan  Operating  Co  Inc 

5.  [ackson  -8 

6.  Panhandle 

7.  Gray  TX 

8.  .7  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33555/10479 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Jackson  =11 

6.  Panhandle 

7.  Gray  TX 

8.  1.8  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33556/10480 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Jackson  wi2 

6.  Panhandle 

7.  Gray  TX 

8.  3.3  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33557/10488 

2.  42-179-00000-0000 

3  108  000  000 

4  Dunigan  Operating  Co  Inc 

5.  J  P  Osborne  =6 

6.  Panhandle 

7.  Gray  TX 

8.  2.0  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33558/10495 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  J  P  Osborne  =8 

6.  Panhandle 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 
1.80-33559/10496 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  J.  P  Osborne  -9 

6.  Panhandle 

7.  Gray  TX 

8.  2.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 
1.80-33560/10497 

2  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  J  P  Osborne  ^tlO 

6.  Panhandle 

7.  Gray  TX 

8.  2.0  million  cubic  feet 


9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33561/10499 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Jackson  #4 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33562/10500 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Jackson  #5 

6.  Panhandle 

7.  Gray  TX 

8. 1.8  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33563/10586 

2.  42^75/30681-0000 

3.  108  000  000 

4.  Hissom  Drilling  Co 

5.  Caroline  H  Gas  Unit  #1 

6.  Quito  (Atoka) 

7.  Ward  TX 

8.  9.0  million  cubic  feet 

9.  May  14. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-33564/10535 

2.  42-179-00000-0000 

3.  108  000  000 

4.  G  C  Herrmann  co 

5.  McKinney  #15 

6.  Panhandle 

7.  Gray  TX 

8.  .7  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33565/10602 

2.  42-383/31277-0000 

3.  103  000  000 

4.  Knox  Industries  Inc 

5.  WatkinsNol 

6.  Spraberry  Trend  Area 

7.  Reagon  TX 

8.  41.0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33566/10603 

2.  42-383-31276-00000-0000 

3.  103  000  000 

4.  Knox  Industries  Inc 

5.  Slaughter  No  1 

6.  Spraberry  Trend  Area 

7.  Reagon  TX 

8. 12.0  million  cubic  feet 

9.  May  14,  1980 

10. 

1.  80-33567/10606 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Lefors  Petroleum  Co  Inc 

5.  East  Bull  #3 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  May  14,  1980 

10.  Coltexo  Corp 

1.  80-33568/10607 

2.  42-179-00000-0000 


3.  108  000  00*1 

4.  Lefors  Petroleum  Co  Inc 

5.  East  Bull  »4 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  May  14,  1980 

10.  Coltexo  Corp 

1.  80-33569/10608 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Lefors  Petroleum  Co  Inc 

5.  East  Bull  «5 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  May  14,  1980 

10.  Coltexo  Corp 

1.  80-33570/10728 

2.  42-483-00000-0000 
3.108  000  000 

4.  Barker  Production  Co 

5.  Morgan  #2 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  15.8  million  cubic  feet 

9.  May  14,  1980 

10.  Ashland  Exploration  Inc 
1.80-33571/10729 

2.  42^83-00000-0000 

3.  108  000  000 

4.  Barker  Production  Co 

5.  Morgan  =1 

6.  Panhandle  Wheeler 

7.  Wheeler  TX 

8. 15.8  million  cubic  feet 

9.  May  14,  1980 

10.  Ashland  Exploration  Inc 

1.  80-33572/10743 

2.  42-483-O000O-(XKX) 

3.  108  000  000 

4.  Bronco  Oil  co 

5.  Sitter-Warren  Jt3 

6.  Panhandle  Wheeler 

7.  Wheeler  TX 

8.  8.4  million  cubic  feet 

9.  May  14,  1980 

10.  Warren  Petroleum  Co 

1.  80-33573/10793 

2.  42-469-31375-00000-0000 

3.  103  000  000 

4.  Gulf  Minerals  Operating  Co 

5.  M  Kolodzey 

6.  Arnold  (Yequa  5350) 

7.  Victoria  TX 

8. 1.4  million  cubic  feet 

9.  May  14,  1980 

10.  Lovaca  Gathering  Co 

1.  80-33574/10820 

2.  42-287-30300-0000 

3.  102  000  000 

4.  Grace  Petroleum  Corp 

5.  Varibus  Corporation  -1 

6.  Bear  Grass  N  (Cotton  Valley) 

7.  Leon  TX 

8.  912.0  million  cubic  feet 

9.  May  14.  1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-33575/10848 

2.  42-105-00000-0000 

3.  108  000  000 

4.  Beacon  Energy  Corp 

5.  Clay  Adams  64177 

6.  Canyon  Sand 

7.  Crockett  TX 


6.  9  0  million  cubir  feet 

9.  .May  14.  1980 

10.  Detroit- Texas  Gas  Gathering 

1.  80-33576/10850 

2.  42-105-00000-0000 

3  108  000  000 

4  Beacon  Energy  Corp 
,5,  Clay  Adams  2115 

6  Adams-Baggett  Ranch  (Canyon  Sand) 

7.  Crockett  TX 

8.  9.0  million  cubic  feet 
9  May  14,  1980 

10,  Detroit-Texas  Gas  Gathering  Co 

1.  80-33577/10870 

2.  42-211-31007-0000 
3.103  000  000 

4  Moody  Energy  Co 

5  Risiey  »1-18 

6.  Hemphill  (Granite  Wash) 

7.  Hemphill  TX 

8.  ,0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33578/10905 

2.  42^31-00000-0000 
3.103  000  000 

4.  HMH  Operators 

5.  Chevron  #1 

6.  Conger  Penn 

7.  Sterling  TX 

8  100.0  million  cubic  feet 

9,  May  14,  1980 

10.  Lo  Vaca  Gathering  Co 

1.  80-33579/10908 

2.  42-365-30769-0000 
3-  102  000  000 

4  I'ennzoil  Producing  Co 

5.  .Moore  Unit  No  2 

6.  Carthage/Cotton  Valley 

7.  Panola  TX 

8.  730.0  million  cubic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipe  Line  Co 
1.80-33580/10955 

2.  42-105-32222-0000 

3.  103  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  Scheuber  A  No  2 

6.  Davidson  Ranch  (Penn  7890) 
"  Crockett  TX 

8,  365,0  million  cubic  feet 

9  May  14.  1980 

10,  Northern  Natural  Gas  Co 
1   8r>-3358l/l0992 
2,42-079-31030-0000 

3,  103  000  (X)0 

4,  .Monsanto  Co 

5,  Starnes  =15 

6,  Levelland 

7  Cochran  TX 

8,  7.9  million  cubic  feet 

9,  May  14.  1980 

10,  Cities  Service  Co 
1-  80-33,582/10994 

2.  42-079-31044-0000 

3.  103  000  000 

4.  Monsanto  Co 
.5,  Starnes  =16 
6,  Levelland 

7  Cochran  TX 

8,  8.2  million  cubic  feet 

9,  May  14.  1980 

10,  Cities  Service  Co 
1,  80-33583/12020 


2, 42-393-30622-0000 

3  1 03  000  (X)0 

4  Tenneco  Oil  Co 
:->  MrMordie  1-89 

6.  St  Clair  (Granite  Wash) 

7.  Roberts  TX 

8. 180.0  million  cubic  feet 

9.  May  14,  1980 

10.  Michigan-Wisconsin  Pipeline  Co 

1.  80-33584/12141 

2.  42-105-00000-0000 

3.  103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Vaughn  83  #4 

6.  Holt  Ranch  (San  Andres) 

7.  Crockett  TX 

8.  25000.0  million  cubic  feet 

9.  May  14.  1980 

10.  Apache  Gas  Corp 

1.  80-33585/12144 

2.  42-239-31394-0000 

3.  103  000  000 

4.  R  H  Engelke 

5.  John  M  Bennett  Jr  et  al  B  No  3 

6.  La  Salle 

7.  Jackson  TX 

8.  249.3  million  cubic  feet 

9.  May  14,  1980 

10.  Tennessee  Gas  Kpeline  Corp 

1.  80-33586/12146 

2.  42-261-30444-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Sarita  Oil  and  Gas  Unit  145-D 

6.  Santa  (1-8) 

7.  Kenedy  TX 

8. 182.0  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33587/12158 

2.  42-497-00000-0000 

3.  103  000  000 

4.  Mote  Resources  Inc 

5.  Daniel  Rabinowitz 

6.  Boonsville  (Bend  CongI  Gas) 

7.  Wise  TX 

8.  273.0  million  cubic  feet 

9.  May  14, 1980 

10.  Natural  Gas  Pipe  Line  Co  of  America 

1.  80-33588/12192 

2.  42-371-32624-0000 
3. 103  000  000 

4.  Three-B  Oil  Co 

5.  Brandor  No  1 

6.  Payton 

7.  Pecos  TX 

8.  7.2  million  cubic  feet 

9.  May  14.  1980 

10.  El  Paso  Natural  Gas  Co 

1.80-33589/12220 

2,  42-387-30473-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Cook-State  A  Gas  Unit  No  1 
6  Worsham  (Cherry  Canyon) 

7.  Reeves  TX 

8.  225.0  million  cubic  feet 

9.  May  14,  1980 

10.  Transvvestern  Pipeline  Co 

1  80-33590/12221 

2  42-239-(XKXKMK)00 

3,  103  000  0(X) 

4,  Hollv  Energy  Inc 

5,  McDowell  =1-C 

h  Wpsthoff  Ranch  (6610) 


7.  Jackson  TX 

8. 100.0  million  cubic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-33591/12255 

2. 42-131-32885-0000 

3.  103  000  000 

4.  W  Carlton  Weaver 

5.  D  Salinas  No  2 

6.  Independence  South  (2500) 

7.  Duval  TX 

8.  50.0  million  cubic  feet 

9.  May  14, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33592/12273 

2.  42-203-30647-0000 

3.  103  000  000 

4.  Enserch  Exploration  Inc 

5.  Delia  Hughes  No  3 

6.  Whelan  (Travis  Peak) 

7.  Harrison  TX 

8.  730.0  oiillion  cubic  feet 

9.  May  14. 1980 

10.  Texas  Eastern  Transmission 

1.  80-33593/12274 

2.  42-321-30893-0000 
3. 103  000  000 

4.  Enserch  Exploration  Inc 

5.  Matagorda  Bay  S 

6.  Matagorda  Bay 

7.  Matagorda  TX 

8.  730.0  million  cubic  feet 

9.  May  14, 1980 

10.  Lone  Star  Gas  Co 

1.  80-33594/12275 

2.  42-003-31141-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  FuUerton  Clearfork  Unit  #1837 

6.  FuUerton 

7.  Andrews  TX 

8.  35.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33595/12276 

2.  42-003-31785-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  FuUerton  Clearfork  Unit  #2235 

6.  FuUerton 

7.  Andrews  TX 

8.  55.0  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-33596/12277 

2.  42-003-31791-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  FuUerton  Clearfork  Unit  #2343 

6.  FuUerton 

7.  Andrews  TX 

8. 10.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33597/12278 

2.  42-003-31816-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  FuUerton  Clearfork  Unit  Well  #4421 

6.  FuUerton 

7.  Andrews  TX 

8. 173.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 
1.  80-33598/12280 
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2.  42-165-31541-(X)00 

3^  103  CXX)  iX;*) 

4  Exxon  Corp 

^'  Robertson  (Clfk)  Unit  Well  *6202 

6.  Robertson  N  (Clearfork  7100) 

7.  Gaines  TX 

8.  .0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33599/12281 

2.  42-165-31538-0000 

3.  103  000  000 
4  Exxon  Corp 

i  Robertson  (Clfk)  Unit  Well  #3502 

6.  Robertson  N  (Clearfork  7100) 

7.  Gaines  TX 

8.  .0  million  cubic  feet 

9.  .May  14.  1980 

10.  Phillips  Petroleum  Co 

1.  80-33600/12286 

2.  42-383-31264-0000 
1    !  ni  iTOO  000 

4  fi_s*)n  Oil  &  Minerals  Corp 
T  Merchant  Estate  17  No  7 
*^  Spraberry  (Trend  Area) 

Reagan  TX 
H    iOO  million  cubic  feet 

9  May  14,  1980 

10  Union  Texas  Petroleum  - 

1.  80-33601/12348 

2.  42-179-00000-0000 

3.  108  000  000 
4  O  F  Warren 
SEE  Reynolds  -=5 

6.  Panhandle  Gray 
-  GrayTX 

8    -  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1  8(3-33602/12373 

2  42-227-31863-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Douthit  Unit  #709 
6  Howard  Glasscock 

7.  Howard  TX 

8.  1,0  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 


80-33603/12374 
42-475-31838-0000 

103  000  000 

Exxon  Corp 

VV  E  Kreps  Estate  #3 

Howe  (Yates) 

WardTX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 

10  Intra'ex  Gas  Co 

1  80-33604  ,'12375 

2  42-227-31 865-000(J 

3  103  000  000 

4  Exxon  Corp 

5,  Douthit  Unit  #136 

6.  Howard  Glasscock 
-  Howard  TX 

8  1  0  million  cubic  feet 

9  .May  14,  1980 

10  Phiihps  Petroleum  Co 


"6 
-i»000 


1   80-33605 '123" 

2-  42-227-3186: 

3.  103  000  000 

4  Exxon  Corp 

5.  Douthif  Unit  =523 

6  Howa.'-d  Glasscock 


7.  Howard  TX 

8. 1.0  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 
1. 80-33606/12377 

2.  42-103-32032-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  J  B  Tubb  A/C  1  #186U 

6.  Sand  Hills  (McKnight) 

7.  Crane  TX 

8.  98.0  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-33607/12411 

2.  42-179-00000-0000 
3.108  000  000 

4.  Gulf  Oil  Corp 

5.  Arnold  #9 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33608/12413 

2.  42-179-00000-0000 
3.108  000  000 

4.  Gulf  Oil  Corp 

5.  Arnold  #4 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubicfeet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33609/12418 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Arnold  #11 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33610/12419 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Arnold  #12 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 
1.80-33611/12420 

2.  42-179-00000-0000 
3.108  000  000 

4.  Gulf  Oil  Corp 

5.  Arnold  #14 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33612/12440 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Harrah  #14 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33613/12441 


2.  42-179^-CKXXX>-O000 

3.  108  0(X)  00(1 

4.  Gulf  Oil  Corp 

5.  Harrah  "15 

6.  Panhandle  Gray 

7.  Gray  TX 

8  4,0  million  cubic  feet 

9,  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33614/12442 

2.  42-1 79-ooooo-nonn 

3.  108  (XKl  CXX) 

4.  Gulf  Oil  Corp 

5.  Harrah. =16 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1.  80-33615/1 2468 

2.  42-179-0(XX)(>-(.KX)0 

3.  108  000  0(X1 

■    4.  Gulf  Oil  Corp 

5.  R  B  Thompson  et  a  I  ~Z 

6.  Panhandle  (Jray 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 
10  Getty  Oil  Co 

1.80-33616/12475 

2.  42-179-00000-()(XX) 

3.  108  000  IXY) 

4.  Gulf  Oil  Corp 

5   R  B  Thompson  el  al  ^11 

6.  Panhandle  (irav 

7.  Gray  TX 

8.  5.0  million  ciihu;  feet 

9.  May  14,  198(.) 
10  Getty  Oil  Co 

1.  80-33617/12542 

2.  42-239-31, 386-(XXX) 

3.  103  0«X)  (XX) 

4.  Howell  Drilling  Inr 

5.  Madie  K  Hillyer  =3 

6.  Gabrysch/63(X) 
7  Jackson  TX 

8.  .0  million  cubic  feet 

9  May  14,  1980 

10  United  Cias  Pipe  Eine  Co 

1,  8(.)-33618/l2560 

2,  42-003-31 848-00(X) 

3,  103  (XXI  (XX) 

4,  Exxon  Corp 

5  Means  (San  Andres)  Unit  V2768 

6.  Means 

7.  .'Xndrews  TX 

8.  2.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 
1    80-3,3619/12561 

2,  42-003-31 844-OOa.) 

3,  103  000  000 

4,  Exxon  Corp 

5  Means  (San  Andres)  Unit  -1ti"2 

6.  Means 

7.  Andrews  T.X 

8,  10.0  million  cubic  feet 

9,  May  14,  1980 

10  Phillips  Petroleum  Co 

1.  80-33620/12562 

2.  42-227-31874-0(XX) 

3  103  000  000 

4  Exxon  Corp 

5,  Douthit  Unit  «306 

6,  Howard  Glasscock 


7,  Howard  TX 

8,  ,0  million  cubic  feet 

9,  May  14.  1980 

10,  Phillips  Petroleum  Co 

1.  80-33621/12563 

2.  42-1 65-31 583-(KXX) 

3.  103  CXX)  OCX) 

4.  Exxon  Corp 

5.  Exxon  Fee  Eubanks  D  #5 

6.  Robertson  N  (Clearfork  7100) 

7.  Gaines  TX 

8.  8.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Go 

1.  80-33622/12565 

2.  42-1 65-31 566-CX)00 
3. 103  000  000 

4.  Exxon  Corp 

5.  Robertson  (ClearfurKi  Unit  =8802 

6.  Robertson  N  (Clearfork  7100) 

7.  Gaines  TX 

8.  94,0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33623/12572 

2.  42-497-311  5;MXXX) 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5.  Joe  Skinner  =1 

6  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8.  30,0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33624/12579 

2.  42-273-31170-0000 

3.  103  000  000 

4.  Sun  Oil  Co 

5.  EGCanalesNo20 

6.  Tijerina-Canales-Blucher 

7.  Kleberg  TX 

8.  543,0  million  cubic  feet 

9.  May  14,  1980 
10 

1.  80-33625,;  12580 
2. 42-273-31156-0000 

3,  103  000  000 

4,  Sun  Oil  Co 

5,  ATCanales  No  51 

6,  Tijerina-Canales-Blucher 

7,  Kleberg  TX 

6.  845  0  million  cubic  feet 

9.  .May  14,  1^180 

10, 

1.  80-33626/12581 

2.  42^27-31 26.5-(XXX) 

3.  103  000  (XM 

4.  Sun  Oil  Co 

5.  Rodnquez-FVna  Unit  2  No  1-L 

6.  Kelsev  South 
:-.  Starr  TX 

8,  143,0  million  cubic  feet 

9,  May  14,  1980 
10 

1   80-33627/12582 

2.  42-273-31211-0000 

3.  103  000  000 

4.  Sun  Oil  Co 

5.  A  T  Canales  No  53 

6.  Tijerina-Canales-Blui:  hor 

7  Kleberg  TX 

8.  2.290.0  million  cubic  >pt-t 

9.  May  14,  1980 
10 

1.  80-33628,' 12598 


2,  42-355-31328-IXX)() 
,3    103(XX)()a) 
4   Caniis  Petrcileum  Inc 
'i  State  Trac!  "0(!  ~1 
h   Viola  Nnr'h  !4()i'Xlj 
T  Nueces  TX 

8,  182.5  million  cubic  feet 

9.  May  14,  1980 

iri  I 'nited  Gas  Pipeline  Co 

1,  8(>-  33629,  12fi44 

Z.  42-i')»),>-j»<x»:)i,t->N»>i,i 

.3,  IClH  ;i(M!  i«Ki 

4  r'annar,  lie  Producing  Co 

5.  \  la.i   LrWlP  B-1 

6.  P:i;;naru!,r  i  -irson 

7.  Carson  TX 

8.  2.9  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33630/12645 

2.  42-065-OOOOfMTOnG 
3. 108  (XX)  OU' 

4.  Panhandle  Producing  Co 

5.  Vida  Lewis  B-2 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  2.9  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33631/12646 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5  Vida  Lewis  B-3 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  2.9  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 
1.  80-33632/12647 

2. 42-065-00000-0000 

3.  108  000  000 

4.  Panhandle  Producing  Co 

5.  Vida  Lewis  B-5 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  2.9  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 
1.  80-33633/12648 
2.42-065-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Vida  Lewis  B-7 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  2.9  million  cubic  feet 
9  May  14,  1980 

10-  Getty  Oil  Co 

1.  80-33634/126,56 

2.  42-355-31 3''2^'XXX) 

3.  103  (XX)  (XXI 

4  Tenneco  Oil  Co 

5  East  Side  Block  Umt  #12 
6,   .^gua  Duke  (7550) 

.Nueces  TX 
8    365.0  million  cubic  feet 

9.  .May  14,  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33635/12657 

2.  42-355-31384-0000 

3.  103  OCX)  CXX) 

4.  Tenneco  CJil  Co 

5  East  Side  Block  Unit  =i:i-L 

6  Agua  Dulte  (8200) 


7.  Nueces  TX 

8  3H:i     -  ;■    n  cubic  feet 

9  M„v   ]i    ;'i80 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33636/12658 

2.  42-355-31384-0000 

3.  103  000  000 

4.  Tenneco  Oil  Co 

5.  East  Side  Block  Unit  #13-U 

6.  Agua  Dulce  (7550) 

7.  Nueces  TX 

8.  500.0  million  cubic  feet 

9.  May  14. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-33637/12857 

2.  42-317-00000-0000 

3.  103  000  000 

4.  Maguire  Oil  Co 

5.  Reed  #1-16 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  10.0  million  cubic  feet 

9.  May  14. 1980 

10.  Getty  Oil  Co 

1.  80-33638/12858 

2.  42-317-00000-0000 

3.  103  000  000 

4.  Maguire  Oil  Co 

5.  Jeffcoat  A  #2-23 

6.  Ackerly  (Dean  Sand) 

7.  Martin"TX 

8.  20.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33639/12859 

2.  42-317-00000-0000 

3.  103  000  000 

4.  Maguire  Oil  Co 

5.  Jeffcoat  A  #1-23 

6.  Ackerly  (Dean  Sand) 

7.  MarHnTX 

8.  20.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33640/12860 

2.  42-317-00000-0000 

3.  103  000  000 

4.  Maguire  Oil  Co 

5.  Hafe  #2-29 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  50.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33641/12862 

2.  42-317-00000-0000 

3.  103  000  000 

4.  Maguire  Oil  Co 

5.  Bond  A  #2-23 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  40.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33642/12863 

2.  42-317-00000-0000 

3.  103  000  000 

4.  Maguire  Oil  Co 

5.  Bond  A  #1-23 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

6    4i  I  ;> -Trillion  cubic  feet 
9    .Ma\  14.  1980 
10.  Getty  Oil  Co 
1    a,'"' -3364? '12865 
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42-44  3-30211-0000 

103  (XK)  i'X)0 

Mobil  Oil  Corp 

Banner  Estate  ^6-L 

Brown-Bassett  (Ellen) 

Terrell  TX 

3650.0  million  cubic  feet 

May  14.  1980 
El  Paso  Natural  Gas  Co 

80-33644/12874 

42-19''-0OOOO-OO00 

103  (XK)  000 

Mote  Resources  Inc 

Owen-Shuikey  No  1 

Boonsville  (Bend  Cong!  Gas) 

WiseTX 

255.0  million  cubic  feet  | 

May  14.  1980 
Natural  Gas  Pipe  Line  Co  of  America 

80-33645/12929 
42-179-00000-0000 

108  000  000 

Phillips  Petroleum  Co 

Phil-Pampa  Unit  No  19-03 

Panhandle  Gray 

Gray  TX 

3  2  million  cubic  feet 

May  14.  1980 

Cities  Service  Co 
80-33646/12931 
42-179-00000-0000 
108  000  000 
Phillips  Petroleum  Co 
Phil-Pampa  Unit  No  20-01 
Panhandle  Gray 
GrayTX 

3,0  million  cubic  feet 
May  14,  1980 
I    r;'!Ps  Service  Co 
Si.»-j,li-";4~    12932 
42-l~tMX~KMiO-0000 

108  ax)  oo<.. 

Phillips  Petroleum  Co 

Phil-Pampa  Unit  No  20-03 

Panhandle  Gray 

Gray  TX 

T  million  cubic  feet 
.May  14,  1980 

Cities  Service  Co 

42-2  i  i-'H  Km  1-0000 
108  INK,   KX 

PhiUipi  Petroleum  Co 
Turner-Kent  B  No  2 
Panhandle  Hutchinson 
Hutchinson  TX 
.8  million  cubic  feet 
May  14.  1980 
Getty  Oil  Co 
80-33649/12934 
42-233-00000-0000 
10  000  000 

Phillips  Petroleum  Co 
Turner-Kent  B  No  3 
Panhandle  Hutchinson 
Hutchinson  TX 
5.0  million  cubic  feet 
May  14,  1980 
,  Getty  Oil  Co 

80-33650/12935 
42-233-00000-0000 
108  000  000 
Phillips  Petroleum  Co 
Turner-Kent  B  No.  6 
Panhandle  Hutchinson 


7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  14. 1980 

10.  Getty  Oil  Co 

1.  80-33651/12936 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  7 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.8  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33652/12938 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  9 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.0  million  cubic  feet 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1.  80-33653/12939 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  10 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.3  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33654/12942 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  13 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33655/12943 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  14 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.5  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33656/12944 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  68 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  14. 1980 

10.  Getty  Oil  Co 

1.  80-33657/12945 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  69 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33658/12946 


2    42^233-(X.)O0O-0(XX) 

3,   108  000  000 

4    Phillips  Petroleum  Co 

5,  Whittenburs  No  70 

6,  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  ,7  million  cubic  feet 

9  May  14.  1980 
in    (Jetty  Oil  Co 

1     m>-33659/ 12949 

2.  42-233-(XX»00-(X»00 

3.  108  (XX)  OCX) 

4  Phillips  Petroleum  (Jo 

5,  Whittenburg  No  99 

6.  Panhandle  Hutchinson 
"  Hutchinson  TX 

H    ,8  million  cubic  feet 

9.  May  14,  1980 

10,  Getty  Oil  Co 

1,  80-33660/12950 

2,  42-233-(X)(XK)-(XXX) 

3,  108  (XX)  (XX) 

4,  Phillips  Petroleum  Co 

5,  Whittenburg  No  101 

6,  Panhandle  Hutchinson 
Hutchinson  TX 

8,  2.0  million  cubic  feet 

9,  May  11,  1980 

10  C.ettyOilCo 

1,  80-3,3661/12951 

2,  42-233-<XXXXl-()(XX) 

3  in8fXX)(XX) 

4  Phillips  Petroleum  (]o 
,'i    Whittenburg  .\'o  102 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8,  1,8  million  cubu   feet 

9,  May  14,  1980 
10    Getty  Oil  Co 

1,  80-33662/129.53 

2. 

3. 

4, 


42-23,3-(XXXXMXXX) 

108  0(X)  000 

Phillips  Petroleum  Co 

5,  Harvey  Unit  No  8-36 

6,  Panhandle  Hutchinson 
"    Hutchinson  TX 

8.    8  million  cubic  feet 
9    May  14,  1980 
10.  (;etty  Oil  Co 

1.  80-33663/12954 

2.  42-23  3-00(XXMXXX) 

3.  108  (XX)rXX) 

4    Phillips  Petroleum  Co 

'),   Harvey  Unit  8-39 

6,  Panhandle  Hutchinson 
Hutchinson  TX 

B     3  million  cubif:  feet 

4    May  14.  1980 

10,  Getty  Oil  Co 

1.  80-33664/12955 
42-233-(XXXX:>-(XXI0 
108  (XX)  0(X) 
Phillips  Petroleum  Co 
Han^ey  Unit  .No  ft-43 
Panhandle  Hutchinson 
Hutchinson  TX 

8   ,3  million  cubic  feet 

9,  May  14,  1980 

10,  Getty  Oil  Co 

1,  80-33665/129,56 

2,  42-23,'WKXXXV-(XXX) 

3,  108  0(XI  (XXJ 

4   Phillips  Petroleurii  Co 

5,  Harvey  Unit  No  9-01 

6.  Panhandle  Hutchinson 


Hutchinson  TX 

8.  ,3  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 
1.80-33666/12959 

2.  42-179-0(XXX>-00(XI 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Leopold  A  No  8 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 1,2  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33667/12960 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Leopold  C  No  1 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  3.2  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33668/12961 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Leopold  C  No  3 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  2.8  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33669/12962 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Leopold  C  No  4 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 1.4  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33670/12963 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Leopold  C  No  5 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  1.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 
1.80-33671/12964 

2.  42-065-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Jordan  D  No  30 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .4  million  cubic  feet 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1,  80-33672/12965 

2.  42-065-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Jordan  D  No  31 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  ,4  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 
1.  80-33673/12966 


2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Jordan  D  No  32 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .4  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33674/12968 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  17 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33675/12969 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  18 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.2  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33676/12970 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  19 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33677/12971 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  20 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33678/12977 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  28 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33679/12978 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  29 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33680/12979 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  30 

6.  Panhandle  Hutchinson 


7.  Hutchinson  TX 

8.  4.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33681/12980 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  34 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33682/12981 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  35 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33683/12992 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  36 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feel 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33684/12983 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  37 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  5.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33685/12985 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Tumer-Whittenburg  No  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33686/12987 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Tumer-Whittenburg  No  4 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  4.0  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33687/12989 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Tumer-Whittenburg  No  6 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  4.5  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 
1.  80-33688/12990 
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2  42-233-0<X)OOH"XyX1 

3  loe  oai  (j<j<; 

4  Phillips  Petroleum  Co 

5  T:jrr!er-V\'h,'!enbu.''K  \'o  7 
5  Panhandlp  H..:c.':.r.3  ,n 

'  Hiitchinson  TX 

8  8  million  cubic  feet 

9  \\d\  14,  1980 
:0  Ge!t\  Oil  Co 

1   80-33689  12991 
2.  42-179-0000O-j'y)O0 

3  108  000{)0(J 

4  Philhps  Petroleum  Co 

5  SIN  Pope  No  1 

6  Panhandle  Gray 

-  Gray  TX 

8  2  0  million  cubic  feet 

9  May  14,  1980 

10  Getty  Oil  Co 

1  8Ct-33690   12993 

2  42-233-(>XHXM)00O 

3  108  CXX)  (XW 

4  Phillips  Petroleum  Co 

5  Turner-Kent  B  No  16 

6  Panhandle  Hutchinson 

-  H^tr.h.nson  TX 

8  2  b  million  cubic  feet 

9  .May  14,  1980 

10  Getty  Oil  Co 

1   80-33691,12994 

2,  42-23,3-00000-JXMX)       • 

3,  108  000  IXX) 

4,  Phillips  Petroleum  Co 

5  Tumer-k'ent  B  No  17 

6  Panhandle  Hutchinson 
Hutchinson  TX 

8  9  0  million  cubic  feet 

9  Mav  14   iQrti) 

10  Getty  Oil  T;; 

1  30-33692    129^-'^ 

2  42-23,MXXKX>-i'X»iX) 

3  108  OOOiXXl 

4  Phillips  Petroleum  Co 

5  Turner-Kent  B  No  18 

5  Panhandle  Hutchinson 
Hutchinson  TX 

6  1.2  million  cubic  feet 

9  .Viay  14.  1980 

10  Getty  Oil  Co 

1  80-33693,12996 

2  42-233-OaX)0-0000 

3  1138  000  GOT' 

4  Phillips  Petroleum  Co 

5  Turner-Kent  B  .No  19 

6,  Panhandle  Hutchinson 
"  Hutchinson  TX 

8  3  million  cubic  feet 

9  Mav  14,  1980 

10  Getty  0;1  Co' 
1    80-33694   1299~ 

2,  42-233-axX)0-0000 

3.  108  000  OOO 

4  Phillips  Petroleum  Co 

5  Turner  Kent  B  No  20 

6.  Panhandle  Hutchinson 

7  Hutchinson  TX 

8.  1  2  million  cubic  feet 

9.  .May  14,  1980 

10.  Getty  Oii  Co 

1  80-33695,12998 

2  42-233-00000-0000 


108  000  000 
Phillips  Petroleum  Cc 
Turner-Kent  B  No  21 
Panhandle  Hutchinsor 


7.  Hutchinson  TX 

8.  3.5  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33696/12999 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  22 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  4.0  million  cubic  feet 

9.  May  14. 1980 

10.  Getty  Oil  Co 

1.  80-33697/13000 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  24 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  4.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33698/13004 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  5A-3 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  6.0  million  cubic  feet 

9.  May  14,  1980 
m  Getty  Oil  Co 

1.  80-33699/13006 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  5B-9 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  .3  million  cubic  feet 

9.  May  14,  1980 
lO  Getty  Oil  Co 

1.  80-33700/13008 

2.  42-179-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  5C-3 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.8  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 
1.80-33701/13009 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  5C-5 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 1.7  million  cubic  feet 
9.  Kfey  14,  1980 
10  Getty  Oil  Co 

1.  80-33702/13012 

2.  42-179-00000-0000 
3.108000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  11-8 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 1.4  million  cubic  feet 

9.  May  14, 1980 

10.  Getty  Oil  Co 

1.  80-33703/13014 


2.  42-179-00000-0000 

3  108  000  000 

4.  Phillips  Petroleum  Co 

,T  Phil-Pampa  Unit  No  11-10 
6  Panhandle  Gray 

7.  Gray  TX 

8.  4,8  million  cubic  feet     ■ 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1,  8O-33704,''l3018 

2,  42-179-0O(XX)-0<'KX1 

3,  108  000(X)0 

4  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  12-2 

6.  Panhandle  Cirav 
"  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1.  80-33"0.5,/ 1,3019 

2.  42-1 "9-00000-0000 

3.  108  0(X)  (KX) 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  12-4 

6.  Panhandle  Gra\ 

7.  Gray  TX 

B.  5.0  million  cubic  feet 
9.  May  14,  1980 
la  Getty  Oil  Co 

1.  80-33706/13020 

2,  42-l~9-00000-0000 

3  !08(X)OCX)0 

4  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  12-5 

6.  Panhandle  Grav 

7.  Gray  TX 

8.  6.5  million  cubic  feet 

9.  May  14,  1980 
10  Getty  Oil  Co 

1,  80-33707'13021 

2,  42-1 "9-00000-0000 

3,  108  0O0  0CK3 

4,  Phillips  Petroleum  Go 

5.  Phil-Pampa  Unit  No  1,3-2 

6,  Panhandle  Grd\ 

7.  Gray  TX 

8.  3,0  million  cubic  feet 

9.  May  14.  1980 

10.  Getty  Oil  Co 

1.  80-33708/13022 

2  42-179-00000-0000 
J,  108  0(.X)  OfX) 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  13-3 

6.  Panhandle  Gra\ 
"  GrayTX 

8,  6  5  million  cubic  feet 

9,  May  14.  1980 

10,  Getty  Oil  Co 

1    80-33709/13186 

2.  42-233-OaKXM.XXX) 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Haile  W  B  No  3 

6  Panhandle  Hutchinson 

Hutchinson  TX 
8  ,3  million  cubic  feet 

9,  May  14,  1960 

10.  Getty  Oil  Company 

1.  80-33710/13192 

2,  42-233-00000-0(XXD 

3  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Harvey  Unit  6-11 

6.  Panhandle  Hutchinson 


7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Company 
1.80-33711/13193 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  69 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  May  14,  1980 
la  Getty  Oil  Co 

1.  80-33712/13218 

2.  42-329-30825-0000 

3.  103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Golladay  No  1 

6.  Spraberry  (Trend  Area) 

7.  Midland  TX 

8. 15.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum 

1.80-33713/13219 

2.  42-329-30826-0000 

3.  103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Golladay  A  No  1 

6.  Spraberry  (Trend  Area) 

7.  Midland  TX 

8. 15.0  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 
1.80-33714/13220 

2.  42-317-32050-0000 

3.  103  000  000 

4.  Parker  &  Parsley  inc 

5.  Powell  A  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 15.0  million  cubic  feet 

9.  May  14,  1980 

lO  Adobe  Oil  &  Gas  Corp 

1.  80-33715/13221 

2.  42-317-30550-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Stewart  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 15,0  million  cubic  feet 

9.  May  14,  1980 

la  Adobe  Oil  &  Gas  Corp 

1.  80-33716/13227 

2.  42-215-30906-0(X)(i 

3.  103  000  000 

4.  Exxon  Corp 

5.  Hidalgo-Willacv  Oil  Co  2 

6.  Cerda  (H-96) 

7.  Hidalgo  TX 

8.  730.0  million  cubic  feet 

9.  May  14.  1980 

10.  .Natural  Gas  Pipeline  Co  of  America 
1.80-33717/13228 

2.  42-261 -30464-(XX)0 

3.  103  000  000 

4.  Exxon  Corp 

5.  C  M  Armstrong  49-D 
6,Candelaria  (G-77) 

7.  Kenedy  TX 

8.  247.0  million  cubic  feet 

9.  May  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1   80-33718/13234 


2.  42-007-30611-0000 

3.  103  000  000 

4.  Integral  Energy  Corp 

5.  State  Tract  84  #1 

6.  Goose  Island  (C  SD  LO) 

7.  Aransas  TX 

8.  36.0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33719/13267 

2.  42-219-32576-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  No  69 

6.  Slaughter 

7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33720/13268 

2.  42-219-32561-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  #52 

6.  Slaughter 

7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33721/13269 

2.  42-219-32584-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  No  63 

6.  Slaughter 

7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-33722/13270 

2. 42-219-32603-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  #65 

6.  Slaughter 

7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33723/13271 

2.  42-219-32589-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  No  71 

6.  Slaughter 

7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33724/13272 

2.  42-219-32577-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  No  74 

6.  Slaughter 

7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33725/13273 

2.  42-219-32593-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  No  76 

6.  Slaughter 


7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33726/13274 

2.  42-219-32591-0000 
3.103  000  000 

4.  Amoco  Production  Co 

5.  East  RKM  Unit  No  78 

6.  Slaughter 

7.  Hockley  TX 

8.  5.5  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33727/13275 

2.  42-365-30794-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Carthage  Gas  Unit  16  No  2 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  436.0  million  cubic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-33728/13276 

2. 42-365-30793-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Carthage  Gas  Unit  #17  No  2 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  436.0  million  cubic  feet 

9.  May  14, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-33729/13280 

2.  42-365-30795-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Rogers  Gas  Unit  No  2 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  436.0  million  cubic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-33730/13282 

2.  42-003-31744-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  University  Bt  No  6 

6.  McFarland  (Wolfcamp) 

7.  Andrews  TX 

8.  7.5  million  cubic  feet 
g.  May  14, 1980 

10.  Phillips  Petroleum  Co  Northern  Natural 
Gas  Co 

1.80-33731/13288 

2.  42-369-00000-0000 

3.  103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Shearer  C  #1 

6.  Brooklaw  (Tubb) 

7.  Pecos  TX 

8.  500.0  million  cubic  feet 

9.  May  14, 1980 

10.  Larco  Gas  Corp 

1.  80-33732/13293 

2.  42-495-30964-0000 

3.  103  000  000 

4.  Gifford  Mitchell  &  Wisenbaker 

5.  Ten  Bears  #1 

6.  Cheyenne  (Capitan) 

7.  Winkler  TX 

8.  9.0  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 
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5.  I  B  Walton  F  #99 
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1   80-33''33   13-:94 

2.  42-495-30981-0000 
3. 103  000  OOO 

4.  Gifford  Mitchell  &  Wisenbaker 

5  Fox  Tail  A  -4 

6.  Cheyenne  (CapitanJ 

7.  Winkler  TX 

8.  3.0  million  cubic  feet 
9  May  14,  1980 
10.  El  Paso  Natural  Gas  Co 

1  80-33734/13296 

2  42-495-30919-0000 

3,  103  000  000 
4  Gifford  Mitchell  &  Wisenbaker 

5.  Fox  Tail  "2 

6.  Cheyenne  (Capitan) 

7.  Winkler  TX 

8.  22.0  miliion  cubic  feet 
9  .May  14,  1980 
in  FJ  Paso  Natural  Gas  Co 
1    8f)-33-35/ 13297 
:   4::-49,>-30906-0000 

i  ;  03  000  000 

4  ( iifford  Mitchell  &  Wisenbaker 

5,  Fox  Tail  -1 

6  Cheyenne  (Capitan) 

7,  Winkler  TX 

8,  2.0  million  cubic  feet 

9,  May  14,  1980 

10,  El  Paso  Natural  Gas  Co 

1  80-33736/13298 

2.  42^95-30977-0000 

3  103  000  000 

4  Gifford  Mitchell  &  Wisenbaker 

5  Comanche  Capitan  »3 

6  Cheyenne  (Capitan] 

-  Winkler  TX 

3  1,0  million  cubic  feet 

9  May  14,  1980 

10  El  Paso  Natural  Gas  Co 
1.  80-33737/13299 

2  42-495-30937-0000 

3.  103  000  000 

4  Gifford  Mitchell  &  Wisenbaker 

5  Comanche  Capitan  -2 

6,  Cheyenne  (Capitan) 

7,  Winkler  TX 

8  6  0  million  cubic  feet 

9  May  14,  1980 
10.  El  Paso  Natural  Gas  Co 

1.  80-33738/13305 

2.  42-365-30920-0000 

3  103  000  000 

4  Gulf  Oil  Corp 

5  Carthage  Unit  112  No  3 

6  Carthage  (Coiton  Valley] 

-  Panola  TX 

8  400,0  million  cubic  feet 

9  Mri>  14   1980 

10  United  Gas  Pipeline  Co 
1   80-33"39  13374 

-  42-495-31018-0000 

3  103  000  00*1 

4  Bass  Enterprises  Production  Co 

5  I  B  Walton  F  ^98 

6  Keystone 

-  Wi'nklerTX 

3,  1 15  0  T.illion  cubic  feet 

9  .Ma>  14,  1980 

10  Trans  western  Pipeline  Co  El  Paso  Natural 
Gas  C^) 

1   80-33""  40'  13375 
2.  42-495-31031-0000 
3   103  OOOiOOO 

4,  Bass  Enterprises  Production  Co 


5. 1  B  Walton  F  *99 

6.  Keystone 

7.  Winkler  TX 

8. 115.0  million  cubic  feet 

9.  May  14. 1980 

10.  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.80-33741/13376 

2.  42^95-31006-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 
5, 1  B  Walton  F  «100 

6.  Keystone 

7.  Winkler  TX 

8, 115.0  million  cubic  feet 

9.  May  14, 1980 

10.  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.  80-33742/13377 

2.  42-495-31000-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 

5.  J  B  Walton  F  #92 

6.  Keystone 

7.  Winkler  TX 

8. 115.0  million  cubic  feet 

9.  May  14,  1980 

10,  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.  80-33743/13378 

2.  42-495-31010-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 
5. 1  B  Walton  F  «94 

6,  Keystone 

7,  Winkler  TX 

8. 115.0  million  cubic  feet 

9,  May  14,  1980 

10.  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.  80-33744/13379 

2.  42-495-31009-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 

5.  J  B  Walton  F  #95 

6.  Keystone 

7.  Winkler  TX 

8, 115.0  million  cubic  feet 

9.  May  14,  1980 

10,  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.  80-33745/13380 

2.  42^95-31008-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 

5.  J  B  Walton  F  #96 

6.  Keystone 

7.  Winkler  TX 

8. 115.0  million  cubic  feet 

9,  May  14,  1980 

10.  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.  80-33746/13381 

2.  42-495-31019-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 
5. 1  B  Walton  F  #97 

6.  Keystone 

7,  Winkler  TX 

8. 115.0  million  cubic  feet 

9.  May  14,  1980 

10.  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.  80-33747/13382 

2.  42-495-31020-0000 


3,  103  000  000 

4,  Bass  Enterprises  Production  Co 

5,  I  B  Walton  F  =101 

6,  Keystone 

-.  Winkler  TX 

8.  115,0  million  cubic  feet 

9.  May  14,  1980 

10.  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1    80-33748: 13383 

2.  42-495-3 1(>45-0<JOO 

3.  103  00<:)  0(X1 

4  Bass  Enterprises  Production  Co 

5,  J  B  Walton  F  =102 

6,  Keystone 

7,  Winkler  TX 

8. 115.0  million  cubic  feet  » 

9  May  14.  1980 

10  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1,  80-33749/13388 

2,  42-475-31787-0000 

3,  103  000  000 

4,  Gulf  Oil  Corp 

5,  State  Wz  No  4 

fi,  Caprito  (Dplavv.,re  .Middle) 
7  Ward  TX 

8,  38,8  million  cubic  feet 

9,  May  14,  1980 

10,  Lo-  Vaca  Gathering  Co 

1,  80-33750/13408 

2,  42-233-30610-0000 

3,  103  000  000 

4,  Arco  Oil  &  Gas  Co 

5,  Ellis  Cockrell  -30 

6,  Panhandle  Hutchinson 
Hutchinson  TX 

H  11  0  million  cubic  feet 

9,  .May  14,  1980 

10.  Getty  Oil  Co 

1.80-33751/13410 

2,  42-227-00000-0(XX} 

3,  103  000  000 

4,  Campana  Petroleum  Co 

5  Read  Lease  No  1 

6,  Coahoma  .North  (Mississippian) 

7,  Howard  TX 

8,  43,8  million  cubic  feet 

9,  May  14,  1980 

10,  Getty  Oil  Co 

1,  80-33752/13428 

2,  42~295-30636-(m,R) 

3,  103  000  000 

4,  Diamond  Shamrock  ("orp 

5,  Martha  Ginter  ,\o  1 

6,  Lipscomb  SW 

7,  Lipscomb  TX 

8,  150,0  million  cubic  feet 
9   May  14,  1980 

10 

1   51^33-53   13429 

2,  42-293-00000-0000 

3,  103  000  000 

4,  Diamond  ShamrocK  Corp 

5,  C  C  Duke  No  4 

6,  Bradford 

"  Lipscomb  TX 

100,0  million  cubic  feet 
Mav  14   1980 


8 
9 
10 


1   8(K33~,54' 13439 
2,  42-28"-30388-OOOO 

3  103  000  000 

4  Superior  Oil  Co 

5.  Alwm  G  Schulze  B  wl 


Federal  Register    '  \' 


45,    \; 


1  n(  > 


nrv 


:U)5r 


6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8.  .0  million  cubic  feet 

9.  May  14,  1980 
10, 

1.  80-33755/13455 

2.  42-295-30564-0000 

3.  103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Bensch  No  1 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

8.  547.5  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33756/13457 

2.  42-399-31325-0000 

3.  103  000  000 
Crampton  &  Dennis 
Bailey  No  4 
Cockatoo 
Runnels  TX 
.0  million  cubic  feet 
May  14, 1980 

10.  Union  Texas  Petroleum 
1.  80-33757/13462 
, 42-235-31362-0000 

103  000  000 

Meadco  Properties 

Burney  #1 

Ela  Sugg  (Wolfcamp) 
7.  Irion  TX 

8. 100.0  million  cubic  feet 
9.  May  14,  1980 
10. 

1.  80-33758/13463 

2.  42-235-31356-0000 

3.  103  000  000 

4.  Meadco  Properties 

5.  Busby  iti 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion  TX 

8. 100.0  million  cubic  feet 

9.  May  14, 1980 

10. 

1.  80-33759/13466 

2.  42-235-31346-0000 
3. 103  000  000 

4.  Meadco  Properties 

5.  Sugg  #1 

6.  Ela  Sugg  (Wolfcamp) 

7.  Irion  TX 

8. 100.0  million  cubic  feet 

9.  May  14,  1980 

10. 

1.  80-33760/13473 

2.  42-161-30440-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Reed  E  #1 

6.  Bear  Graps  (CVS) 

7.  Freestone  TX 

8.  200.0  million  cubic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipeline  Co 
1.80-33761/13477 

2.  42-161-30466-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Williford  #1 

6.  Reed  N  (Cotton  Valley  Lime) 

7.  Freestone  TX 

8. 1,000,0  million  cubic  feet 

9,  May  14,  1980 

10.  United  Gas  Pipeline  Co 


1.  80-33762/13485 

2.  42-393-30658-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Chambers  F  M  #3-65 

6.  N  W  Mendota/Lower  Douglas 

7.  Roberts  TX 

8.  5.0  million  cubic  feet 

9.  May  14,  1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-33763/13487 

2.  42-211-31063-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5.  Isaacs  #3-211 

6.  Canadian  SW— Granite  Wash 

7.  Hemphill  TX 

8.  46.0  million  cubic  feet 

9.  May  14,  1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-33764/13492 

2.  42-065-00000-0000 

3.  108  000  000 

4.  L  Jack  Gross  Production 

5.  Burnett  J-Z 

6.  Panhandle  (Carson) 

7.  Carson  TX 

8.  23.5  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1.  80-33765/13493 

2.  42-065-00000-0000 

3.  108  000  000 

4.  L  Jack  Gross  Production 

5.  Burnett  J-3 

6.  Panhandle  (Carson) 

7.  Carson  TX 

8.  23,5  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 

1,  80-33766/13499 

2,  42^31-30771-0000 
3.103  000  000 

4.  Marathon  Oil  Co 
5. 1  W  Terry  #1-7 

6.  Conger-Penn 

7.  Sterling  TX 

8.  73.0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33767/13545 

2.  42-065-00000-0000 

3.  103  000  000 

4.  Pennowa  Oil  &  Gas  Co 

5.  Ware  No  17 

6.  Panhandle  Carson 

7.  Carson  TX 

8. 14.8  million  cubic  feet 

9,  May  14,  1980 

10,  Getty  Oil  Co 
1,80-33768/13546 

2,  42-065-0000-0000 

3,  103  000  000 

4,  Pennowa  Oil  &  Gas  Co 

5.  Ware  No  16 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 14.8  million  cubic  feet 

9.  May  14,  1980 

10.  Getty  Oil  Co 

1, 80-33769/13548 
2.  42-383-00000-0000 
3.103  000  000 

4.  BTA  Oil  Producers 

5.  7813  Lake  A  Well  #1 


6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  55.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33770/13549 

2.  42-383-00000-0000 

3.  103  000  000 

4.  BTA  Oil  Producers 

5.  Lake  B  «2 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  55.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northern  Natural  Gas  Co 

1,  80-33771/13550 

2,  42-383-00000-0000 

3,  103  000  000 
4.BTA  Oil  Producers 

5.  Lake  C  #3 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  55.0  million  cubic  feet 

9.  May  14, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-33772/13551 

2.  42-383-00000-0000 

3.  103  000  000 

4.  BTA  Oil  Producers 

5.  Lake  D  #4 

6.  Spraberry  (Trend  Area) 

7.  Reagen  TX 

8.  55.0  million  cubic  feet 

9.  May  14,  1980 

10.  Northem  Natural  Gas  Co 
1.80-33773/13552 

2.  42-479-32261-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  William  Hubberd  D  No  15 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  995.0  million  cubic  feet 

9.  May  14. 1980 

10.  Lovaca  Gathering  Co 

1.  80-33774/13553 

2.  42-479-32291-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  H  B  Zachry  F  No  1 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  27.0  million  cubic  feet 

9.  May  14, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-33775/13554 

2.  42-323-31350-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  3763 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 1.8  million  cubic  feet 

9.  May  14,  1980 

10.  Lovaca  Gathering  Co 

1.  80-33776/13555 

2.  42-323-31357-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  3860 

6.  Sacatosa  (San  Miguel  «1  Sand) 

7.  Maverick  TX 

8.  8.4  million  cubic  feet 

9.  May  14.  1980 

10.  Lovaca  Gathering  Co 
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1   80-33777/13556 

2.  42-323-31358-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  3861 

6.  Sacatopsa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  6.0  million  cubic  feet 

9.  May  14.  1980 

10.  Lovaca  Gathering  Co 
1.  80-33778/13557 

2. 42-323-31359-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  3862 

6.  Sacatosa  (San  Miguel  »1  Sand) 

7.  Maverick  TX 

8.  3.7  million  cubic  feet 

9.  May  14,  1980 

10.  Lovaca  Gathering  Co 

1.  80-33779/13558 

2.  42-323-3136ft-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  N  f  Chittim  No  7028 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  4.0  million  cubic  feet 

9.  May  14,  1980 

10.  Lovaca  Gathering  Co 
1.  80-33780/13601 

2. 42-039-31261-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  B  L  Turner  No  26 
•^  Hastings  East 

Brazoria  TX 
fl  28.0  million  cubic  feet 

9.  .May  14. 1980 

10.  Amoco  Gas  Co,  Texas  Eastern 
Transmission  Co 

1.  80-33781/13603 

2.  42-215-30894-0000 

3.  103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  T  W  West  =27-L 

6.  Tabasco 

7.  Hidalgo  TX 

8.  300.0  million  cubic  feet 

9.  May  14,  1980 

10  Tennessee  Gas  Pipeline  Co 

1.  80-33782/13605 

2.  42-003-31858-0000 

3.  103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Emma  Cowden  *61 

6.  Emma 

7.  Andrews  TX 

8.  3.7  million  cubic  feet 

9.  May  14,  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-33783/13617 

2. 42-211-31040-0000 

3.  103  000  000 

4.  Mobil  Oil  Corp 

5.  M  Hodgson  Unit  No  1 

6.  Feldman  (L  Morrow) 

7.  Hemphill  TX 

8.  912.0  million  cubic  feet 
9  May  14.  1980 

10.  Transwestern  Pipeline  Co 

1.  80-33784/13638 

2.  42-105-32208-0000 

3.  103  000  000 

4.  Three-B  Oil  Co 


5.  Shannon  Estate  No  3 

6.  Noelke  Southeast  (Queen) 

7.  Crockett  TX 

8.  54.7  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33785/13643 

2.  42-367-31105-0000 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5.  A  A  Farquahar  #1 

6.  Boonsville  (Bend  Congl) 

7.  Parker  TX 

8.  85.0  million  cubic  feet 

9.  May  14, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33786/13656 

2.  42-161-00000-0000 

3.  103  000  000 

4.  Diamond  Shamrock  Corp 

5.  Carter  A  No  1 

6.  Simsboro  North 

7.  Freestone  TX 

8.  45.0  million  cubic  feet 

9.  May  14, 1980 
10. 

1.  80-33787/13658 

2.  42-161-00000-0000 

3.  103  000  000 

4.  Diamond  Shamrock  Corp 

5.  Baum  Estate  No  1 

6.  Simsboro  N 

7.  Freestone  TX 

8.  90.0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33788/13661 

2.  42-399-3135&-0000 

3.  103  000  000 

4.  Frank  J  King 

5.  Lynn  Billips  No  1 

6.  Sykes  West  (Gardner) 

7.  Runnels  TX 

8.  275.0  million  cubic  feet 

9.  May  14, 1980 

10.  Union  Texas  Petroleum  Co,  El  Paso 
Natural  Gas  Co 

1.  80-33789/13865 

2.  42^143-30211-0000 

3.  103  000  000 

4.  Mobil  Oil  Corp 

5.  Banner  Estate  No  6-U 

6.  Brown-Bassett  (Strawn) 

7.  Terrell  TX 

8.  72.0  million  cubic  feet 

9.  May  14. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33790/13675 

2.  42-203-30624-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Juble  D  Griffis  #1 

6.  Woodlawn  (Cotton  Valley) 

7.  Harrison  TX 

8.  550.0  million  cubic  feet 

9.  May  14, 1980 

10.  East  Texas  Industrial  Gas  Supply 

1.  80-33791/13684 

2.  42-103-32045-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  JBTubb  A/C2#191U 

6.  Sand  Hills  (McKnight) 

7.  Crane  TX 

8.  .0  million  cubic  feet 


9.  May  14,  1980 

10.  K-3244  El  Paso  Natural  Gas  Co 

1.  80-33792/13685 

2.  42-1 03-32044-0* KM 
3.103  000  000 

4.  Exxon  Corp 

5.  J  B  Tubb  A/C-1  *190L 

6.  Sand  Hills  (Tubb) 

7.  Crane  TX 

8.  35.0  million  cubic  feet 

9.  May  14,  1980 

la  K-3244  El  Paso  Natural  Gas  Co 

1.  80-33793/13686 

Z  42-103-32037-O(X)O 
3. 103  000  000 

4.  Exxon  Corp 

5.  Judkins  Gas  Unit  No  3  =189L' 

6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

8. 115.0  million  cubic  feet 

9.  May  14,  1980 

10.  K-1941  El  Paso  Natural  Gas  Co,  Odessa 
Natural  Corp 

1.80-33794/13687 

2.  42-103-32035-0<X)0 

3.  103  000  000 

4.  F.xxon  Corp 

5. JBTubb  A/C-1  «185L 

6.  Sand  Hills  fTubbl 

7.  Crane  TX 

8.  4.0  million  cubic  feet 

9.  May  14, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-33795/13703 

2.  42^95-31037-000(1 

3.  103  000  000 

4.  Carter  Foundation  Prodn  Co 

5.  Pure-Walton  »32 

6.  Keystone  (Colby) 

7.  Winkler  TX 

8.  132.0  million  cubic  feet 

9.  May  14,  1980 

10.  Sid  Richardson  Carb  &  Gaso 
1.  80-33796/13704 

2. 42-495-31036-0000 

3.  103  000  000 

4.  Carter  Foundation  Prodn  Co 

5.  Pure-Walton  ^^31 

6.  Keystone  (Colby) 

7.  Winkler  TX 

8.  269.0  million  cubic  feet 

9.  May  14,  1980 

10.  Sid  Richardson  Carb  &  Gaso 

1.  80-33797/13720 

2.  42-497-30593-0000 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5.  Roy  M  Wilkes  ai 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8.  31.0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33798/13721 
2. 42-497-31236-0000 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5.  B  W  Goodger  ^1 

6.  Boonsville  (Bend  Congl) 

7.  Wise  TX 

8.  36.0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-33799/13722 
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2. 42-367-30926-0000 

3.  103  000  000 

4.  Mitchell  Energy  Corp 

5  A  R  Tate  *1 

6  Toto  (Bend  Cnngl  Liiwer) 
r,  Parker  TX 

8  30-0  million  cubic  feet 
9,  May  14,  198(1 

10 

1,  80-33aX),/ 13743 

2.  42-391-31314-0000 
3-  103  000  000 

4  Amencan  Petrofin,i  Co  of  Texas 

5.  W  I  Fox  (Tract  1)  No  6 

6.  Greta  (6230) 

7.  Refugio  TX 

8.  54.0  million  cu"t)ic  feet 

9.  May  14,  1980 

10.  United  Gas  Pipeiinp  Co 

1  80-3.3801 /1 3:-54 

2  42-003-31 845-0(X)0 

3  103  000  000 

4,  Exxon  Corp 

5,  Means  (San  .Andres)  Unit  #2322 

6,  Means 

7,  Andrews  TX 

8,  9,0  million  cubic  feet 

9  May  14,  1980 

10  Phillips  Petroleum  Co 
1   80-33802/13755 

2,  42-003-31847-0000 

3.  103  000  000 

4  Exxon  Corp 

5  .Means  |San  .Andres)  Unit  #2474 

6  Means 

7  Andrews  TX 

8.  6.0  miliinn  cubii  feel 

9.  .May  14,  1980 

10.  Phillips  Petroleum  Co 
1   80-33803/13790 

2,  42-131-32906-(XX)0 

3,  103  OtX)  000 

4,  .-Xrco  Oil  ft  Gas  Co 

5  Hagist  Gas  Unit  3  No  2-UT 

6.  Hagist  Ranch  (Wilcox  Basal  House) 

7.  Duval  TX 

8.  450,0  million  cubic  feet 
9   May  14,  1980 

10.  Natural  Gas  Pipeline  Co 

1.  80-33804/13795 

2.42-323-31356-0000 

3.  103  000  000 

4  Conoco Inc 

,5  N  I  Chittim  No  3865 

6  Sacatosa  (San  Miguel  #1  Sand) 
7.  Maverick  TX 

H  9.4  million  cubic  feet 

9.  May  14.  1980 

10.  Lovaca  Gathering  Co 

1,  80-33805/13797 

2,  42-105-322.S4-0O0O 

3,  103  000  0(X) 

4,  Great  Western  Drilling  Co 

5,  Sutton  3-2 

6,  Ingham  (Devonian) 

7,  Crockett  TX 

8  370,0  million  cubic  feet 

9,  May  14,  1980 

10,  ElPaso  Natural  Gas  Co 
1,  80-33B<"»6,' 14805 

2. 42-123-30990-0000 
3,  103  000  000 

4  Howell  Drilling  Inc 

5  Barre-Koenig  Gas  Unit  No  1 

6  ,'\nna  Barre  N 


7.  De  Witt  TX 

8. 1000.0  million  cubic  feet 

9.  May  14,  1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-33807/15731 

2.  42-165-31641-0000 
3. 103  000  000 

4.  Santa  Fe  Energy  Co 

5.  Folk  A  #6 

6.  Hanford  (San  Andres) 

7.  Gaines  County  TX 

8.  .5  million  cubic  feet 

9.  May  14,  1980 

10.  Phillips  Petroleum  Co 
1.  80-33808/16917 

2. 42-025-31106-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Goree  B  #1 

6.  Cannan  (10350  Wilcox) 

7.  Bee  TX 

8.  275.0  million  cubic  feet 

9.  May  14, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-33809/17284 

2.  42-239-31285-0000 

3.  102  000  000 

4.  Enterprise  Resources  Inc 

5.  Rose  Gas  Unit  «1 

6.  Edna  S  (5500) 

7.  Jackson  TX 

8.  .0  million  cubic  feet 

9.  May  14.  1980 

10.  South  jersey  Exploration  Co,  Piedmont 
Exploration  Co  Inc,  Dover  Exploration  Co, 
Tar  Heel  Energy  Corp 

1.  80-33810/019721 

2.  42-507-31231-0000 

3.  102  000  000 

4.  John  M  Clark 

5.  Jones  Unit  No  1 

6.  Gable  (Escondido  A) 

7.  Zavala  TX 

8.  50.0  million  cubic  feet 

9.  May  14,  1980 
la 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  June  16, 
1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F  Plumb, 
Secretary . 

(FR  Doc,  80-16485  Filed  5-29-80:  8:45  am) 

BILLING   CODt    64W-85-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-18&:  FRl   TjO-J-S) 

Domain.  Inc..  Filing  of  Pesticiae 
Petition 

agency:  Environmental  Protection 

\^.  ncy(EPA). 
action:  Notice. 


summary:  Domain,  Inc.  has  submitted  a 
pesticide  petition  proposing  to  amend  40 
CFR  180  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  sodium  diacetate  on  alfalfa, 
barley  grain,  Bermuda  grass,  blufe  grass, 
brome  grass,  clover,  com  grain,  cowpea 
hay,  fescue,  lespedeza,  lupines,  oat 
grain,  orchard  grass,  peanut  hay, 
peavine  hay,  sorghum  grain,  soybean 
hay,  Sudan  grass,  rye  grass,  timothy 
vetch,  and  wheat  grain  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
COMMENTS:  Comments  submitted  should 
bear  a  notation  indicating  the  petition 
number  "OF  2355".  Written  comments 
filed  in  connection  with  this  notice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
DATE:  Comments  may  be  made  at  any 
tn.t  while  the  petition  is  pending  before 
the  Agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M  ]di  -■:;\,  P-n::,,  '  \U:..^r'  J M) 
21,  RM  E-305,  Registration  Division 
(TS-767],  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460,  202/ 
755-2562 

SUPPLEMENTARY  INFORMATION;  Domain, 
Inc.,  P.O.  Box  248,  New  Richmond,  WI 
54017,  has  submitted  a  pesticide  petition 
(OF  2355)  proposing  that  40  CFR  180  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
the  residues  of  sodium  diacetate  in  or  on 
alfalfa,  barley  grain,  Bermuda  grass, 
blue  grass,  brome  grass,  clover,  com 
grain,  cowpea  hay,  fescue,  lespedeza, 
lupines,  oat  grain,  orchard  grass^  peanut 
hay,  peavine  hay,  sorghum  grain, 
soybean  hay,  sudan  grass,  rye  grass, 
timothy  vetch,  and  wheat  grain.  This 
action  is  being  taken  under  section 
408(d)(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Sec.  408(d)(1),  68  Stat.  512  (7  U.S.C.  135)). 

Dated:  May  22, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Program. 

|FR  Doc  80-16400  Piled  S-29-80:  8:45  am| 
BILLING  CODE  6560-01-M 


Federal  Register  /  Vol.  45.  \o.  106  /  Fnda\     \Ui\   30,   1980    -'   \c 


jiices 


36521 


SW.  Washinotnn    DP  ?n4Rn    Innniripc 


in  Q  lirf-ir^':!  1     n->  rt  t  U /^  y]     fn-r^    .r-J  n  t  .ri  ...in  : »  .: . 


.1  11 


36520 


Federal  Register  /  Vol.  45.  No.  106  /  Friday,  May  30,  1980  /  Notices 


[OPP-50476:  FRL  150-3) 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
iEPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  1471-EUP-63.  Elanco  Products 
Company,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use 
of  1,343  gallons  of  the  active  ingredient 
yV-ethyl-A'-(2-methyl-2-propenyI]-2,6- 
dinitor-4-(trifluoromethyl)benzenamine 
on  seed  and  pod  vegetables  and  peanuts 
to  evaluate  the  control  of  weeds.  A  total 
of  2,579  acres  are  involved.  This 
Program  is  authorized  only  in  the  States 
of  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North 
Dakota,  Ohio.  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin.  Wyoming, 
Utah,  and  Connecticut.  This  permit  is 
effective  from  April  18,  1980  to  April  16, 
1981.  Temporary  tolerances  for  the 
residues  of  the  active  ingredient  in  or  on 
seed  and  pod  vegetables,  forage 
legumes,  peanuts,  and  peanut  hulls  have 
been  established.  (PM-23,  James  M. 
Stone,  Room:  E-351,  Telephone:  202- 
75S-1397) 

No.  1471-EUP-72.  Elanco  Products 
Company.  Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  125  grams  of  the  active  ingredient  N- 
methyl-2,4-dinitro-yV-(2,4,6- 
tribromophenyl)-6-(tribromophenyl)-6- 
(trifluoromethyllbenzenamine  in  and 
around  buildings  and  structures  to 
evaluate  control  of  rats  and  mice.  An 
unspecified  number  of  structures  are 
involved.  This  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas.  California,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Maryland, 
Michigan.  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina.  Texas,  and  Washington.  This 
program  is  effective  from  April  3, 1980  to 
April  3. 1981.  (PM-16,  William  H.  Miller, 
Room:  E-343,  Telephone:  202-426-9458) 


No.  2724-EUP-24.  Zoecon  Industries, 
Dallas,  TX  75234.  This  experimental  use 
permit  allows  the  use  of  0.4  pounds  of 
the  insecticide  permethrin  in  homes  to 
evaluate  control  of  cockroaches.  A  total 
of  180  homes  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Arizona  and  Louisiana.  The 
experimental  use  permit  is  effective 
from  April  25, 1981.  (PM-17,  Franklin  D. 
R.  Gee,  Room:  E-341,  Telephone: 
202-42fr-9741) 

No.  2724-ELJP-23.  Zoecon  Industries, 
Dallas,  TX  75234.  This  experimental  use 
permit  allows  the  use  of  0.4  pounds  of 
the  insecticide  permethrin  in  homes  to 
evaluate  control  of  cockroaches.  A  total 
of  180  homes  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Arizona  and  Louisiana.  The 
experimental  use  permit  is  effective 
from  April  25. 1980  to  April  25,  1981. 
(PM-17,  Franklin  D.  R.  Gee.  Room: 
E-341,  Telephone:  202-426-9741) 

No.  27586-EUP-26.  Forestry  Sciences 
Laboratory,  Corvallis.  OR  97331.  This 
experimental  use  permit  allows  the  use 
of  2.3  X  19 '"pounds  of  the  insecticide 
biorathional-viral  inclusion  bodies  on 
forests  to  evaluate  control  of  spruce 
budworm.  A  total  of  100  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  Arizona.  The 
experimental  use  permit  is  effective 
from  April  21,  1980  to  April  21, 1981. 
This  permit  is  being  issued  under  the 
condition  that  none  of  the  treated  areas 
will  enter  the  food  chain.  (PM-17, 
Franklin  D.  R.  Gee,  Room:  E-341, 
Telephone:  202^26-9741) 

No.  201-EUP-67.  Shell  Chemical 
Company.  Washington,  D.C.  20036.  This 
experimental  use  permit  allows  the  use 
of  80  pounds  of  the  active  ingredient 
cyano  {3-phenoxyphenyl)  methyl-4- 
chloro-a-(methylethyl)benzenacetate  on 
pecans  and  almonds  to  evaluate  control 
of  phytophagous  insects.  A  total  of  75 
acres  are  involved.  This  program  is 
authorized  only  in  the  States  of 
Alabama,  California,  Georgia, 
Louisiana,  Mississippi,  South  Carolina, 
and  Texas.  This  permit  is  being  issued 
on  the  condition  that  all  treated  crops 
are  destroyed  or  used  for  research 
purposes  only.  The  experimental  use  is 
effective  from  April  21,  1980  to  April  21, 
1981.  (PM-17,  Franklin  D.  R.  Gee,  Room: 
E-341,  Telephone:  202-42&-9741) 
Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Washington,  DC  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 


Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  819  as  amended  (7  U.S.C. 
136)) 

Dated:  May  22  1980. 

Douglas  D.  Campl, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-16401  Filed  5-29-80;  8;45  am] 
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Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  use. 

No.  264-EUP-2.  Union  Carbide 
Corporation.  Jacksonville,  FL  32216.  This 
experimental  use  permit  allows  the  use 
of  120  pounds  of  the  insecticide/ 
nematicide  aldicarb  on  potatoes  to 
evaluate  control  of  the  Colorado  potato 
beetle  and  golden  nematode.  .\  total  of 
50  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  New 
York.  This  permit  is  being  issued  with 
the  limitation  that  residues  in  all  treated 
crops  do  not  exceed  the  established 
tolerance  prior  to  allowing  treated  crops 
into  commercial  channels  of  trade.  If  the 
established  tolerance  is  exceeded  the 
crop  must  be  destroyed  or  used  for 
research  purposes  only.  A  permanent 
tolerance  for  residues  of  the  active 
ingredient  has  been  establi.shed  (40  CFR 
180.269J  (PM  12,  Charles  T.  Mitchell. 
Room:  E-303,  Telephone:  202-126-2635). 

No.  41326-EUP-l.  Texas  A  8<  I 
University  Citrus  Center.  Weslaco.  TX 
78596.  This  experimental  use  permit 
allows  the  use  of  7.493  pounds  of  the 
insecticide/nematicide  aldicarb  on 
grapefruit  to  evaluate  control  of  the 
citrus  nematode.  A  total  of  1.000  acres 
are  involved.  The  experimental  use 
program  is  authorized  only  in  the  States 
of  California.  Florida,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  15.  1980  to  April  15,  1981.  \ 
temporary  tolerance  for  the  residues  of 
aldicarb  and  its  metabolites  has  been 
established,  (PM  12,  Charles  T.  Mitchell, 
Room:  E-303,  Telephone:  202-426-2635), 
Interested  persons  wishing  to  review 
the  experimental  use  permit  are  referred 
to  the  Designated  Product  Manager 
(PM),  Registration  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
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SW,  Washington,  DC  20460.  Inquiries 

regarding  these  permits  should  be 
directed  to  the  contact  person  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made 
conveniently  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  92  Stat.  189  as  amended  (7  U.S.C. 
136)). 

Dated:  May  22.  1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc  80-15402  Filed  S-29-80;  8:45  am) 
BILLING  CODE  6560-01-M 


fPF-187:  FRL  1502-71 

Monsanto  Co.;  Filing  of  Pesticide 
Petition 

AGENCY:  Environmental  Protection 

Agency(EPA). 
ACTION:  .Notice. 

SUMMARY:  This  notice  announces  the 

filing  of  a  pesticide  petition  by 
Monsanto  Company  proposing  to 
increase  tolerances  for  the  herbicide 
alachlor(2-chloro-2,6'-diethyl-N- 
(methoxymethyl)  acetanilide)  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  corn  fodder  and  forage 
from  0  2  ppm  to  0.5  ppm. 
ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  Robert  J. 
Taylor.  Product  Manager  (PM)  25,  Room 
E-301,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington  D.C.  20460,  202/ 
755-2196. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  "[PF-187]" 
and  the  petition  number. 

All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Monsanto  Company.  1101  l~th  Street 
N.W.,  Washington,  D.C,  20036.  has 
submitted  a  pesticide  petition  (FP  OF 
2348)  to  EPA  proposing  that  40  CFR  180. 
249  be  amended  by  increasing 
tolerances  for  the  residues  of  the 
herbicide  alachlor  (2-chloro-2,6'-diethyl- 
diethyl-N-(methyoxymethyl)  acetanilide 
in  or  on  the  raw  agricultural 
commodities  corn  fodder  and  forage 
from  0.2  ppm  to  0.5  ppm.  The  proposed 


analytical  method  for  determining 
residues  is  gas  chromatography  with  a 
nitrogen  sensitive  detector. 
(Sec.  408  (d)(1),  68  Stat.  512,  (7  U.S.C.  1351}) 

Dated:  May  22,  1980. 
Douglas  D.  Campt, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

|FR  Doc  80-16403  Filed  5-29-aO:  8:45  am) 
BILLING  CODE  6560-01-M 


[FRL  1502-31 

Grants  for  Construction  of  Treatment 
Works;  Innovative  and  Alternative 
Technology  Assessment  Manual, 
Availability 

This  notice  is  published  to  advise  the 
public  of  the  availability  of  the 
Innovative  and  Alternative  Technology 
Assessment  Manual.  The  Manual  has 
been  prepared  by  the  Environmental 
Protection  Agency  to  assist  in  the 
administration  of  the  Construction 
Grants  Program  for  municipal 
wastewater  treatment  facilities. 

Single  copies  can  be  obtained  by 
ordering  the  Manual,  publication 
number  MCD-53,  from  the  following: 
General  Services  Administration 
(8BRC),  Centralized  Mailing  Lists 
Services,  BIdg.  41,  Denver  Federal 
Center,  Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lam  K.  Lim.  .Municipdi  Technology 
Branch  (WH-547),  Municipal 
Construction  Division,  US 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  202/426-8976. 
SUPPLEMENTARY  INFORMATION:  Under 
the  innovative  and  alternative 
technology  provisions  of  the  1977  Clean 
Water  Act,  EPA  is  authorized  to  provide 
special  incentives  to  those  projects 
incorporating  innovative  or  alternative 
techniques  and  processes.  Briefly,  these 
incentives  include:  (1)  increase  in 
construction  grants  funding  from  75  to  85 
percent;  (2)  15  percent  cost  preference  in 
the  cost-effectiveness  analysis;  (3) 
potentially  higher  priority  for  project 
funding;  and  (4)  100  percent  funding  for 
modifying  or  replacing  malfunctioning 
projects. 

As  part  of  the  implementation  of  the 
innovative  and  alternative  technology 
provisions,  regulations  and  guidelines 
including  criteria  for  evaluating  projects 
proposed  for  funding  as  innovative  and 
alternative  technology  have  already 
been  promulgated  in  the  Federal 
Register  (40  CFR  35,  Subpart  E;  43  FR 
44022).  The  Manual  supplements  these 
regulations  and  guidelines. 

The  Manual  contains  four  chapters 
and  six  supporting  appendices  including 
a  users  guide,  innovative  and  alternative 


technology  decision  methodology  and 
screening  procedures,  as  well  as 
innovative/alternative  technology 
concepts  and  applications.  A  series  of 
fact  sheets  provide  technical,  cost  and 
energy  data  on  over  100  unit  treatment 
processes  and  techniques. 

On  March  20,  1979.  the  availability  of. 
the  draft  manual  was  announced  and 
the  public  was  encouraged  to  submit 
comments  on  the  draft  version.  On  June 
25, 1979  a  public  meeting  was  held  in 
Washington,  D.C.  to  discuss  comments 
on  the  draft  manual.  Comments  which 
were  received  were  reviewed  and 
considered  in  finalizing  the  manual.  As 
a  result  of  the  public  comments,  the  final 
manual  now  includes  specific  guidance 
clarifying  and  elaborating  upon 
innovative  technology  decision 
methodology  by  regional  discretion. 
Also,  a  number  of  fact  sheets  were 
modified  to  reflect  more  accurate  cost 
and  energy  information. 

The  manual  will  be  used  by  the 
Environmental  Protection  Agency 
Regional  Offices  and  the  appropriate 
state  agencies  as  a  guide  in  evaluating 
grant  applications  involving  innovative 
and  alternative  technology.  The 
document  will  also  be  used  by  the 
municipalities  and  consulting  engineers 
as  guidance  in  the  preparation  of  facility 
plans  incorporating  innovative  and 
alternative  technology  processes. 

Dated:  May  7,  1980. 
Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 

Management. 

[FR  Doc  80-16404  Filed  5-29-80:  8:45  amj 
BILLING  CODE  6S6O-01-M 


[FRL  1503-6  OPP-6f069 

Certain  Pesticide  Products   'ntentTo 
Cancel  Registrations 

AGENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  List  of  firms  who  have 
requested  voluntary  cancellation  of 
registration  of  their  pesticide  products 
as  provided  for  in  Section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).as  amended. 
EFFECTIVE  DATE:  (une  30,  1980 
FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Lela  Sykes,  Process  Coordination 
Branch  (TS-767),  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460,  202- 
426-8540. 

SUPPLEMENTARV  INFORMATION:  EPA  haS 

Deen  advised  tiy  ttie  lollowing  firms  of 
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their  intent  to  voluntarily  cancel  registration  of  their  pesticide  products. 


Registration  numbef 


Product  nam* 


Registfani 


Date  regislered 


1021-13» MKG  Red  SquN  Mouse 

Tracking  Pounder... McLaughtirvGormley  King  Co June  25.  1975 

9661-1 „ CoHega  Ha  Insect  Spray College    i-Ml    Exterminaling   &   Sanitation  September  13,  1967. 

Inc..  164  WeWewood  Rd..  Kings  Point 

LI.  NY  11 024 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  June  30, 
1980  unless  within  this  time  the 
.'•egistrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
'0  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  fTS-767),  Office  of  Pesticide 
Programs,  Environmental  F>rotection 
Agency,  401  M  St.,  SW.  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66069]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  Process  Coordination  Branch  at 
the  above  address  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  6(a)(l|  of  FIFRA  ds  amended  86  Stat. 
973.  89  Stat.  751.  7  U.S.C.  136)) 

Dated:  May  22.  1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

(FR  Doc  80-16496  Filed  5-29-aO-.  8;45  am) 
BIUJMO  COOC  8560-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 

Continental  Savings  &  Loan 
Association.  Gloucester  City,  N.J, 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)).  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation,  as  sole  receiver 
for  Continental  Savings  and  Loan 
Association.  Gloucester  City,  New 
Jersey,  effective  upon  compliance  with 
the  provisions  of  Federal  Home  Loan 
Bank  Board  Resolution  No,  80-301, 
dated  May  19, 1980,  The  appointment 
was  effected  on  May  20, 1980. 

Dated:  May  21, 1980. 
F.  J.  Finn, 

Secretary. 

|FR  Doc.  80-16487  Filed  5-29-80;  8:45  am] 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License  No,  2173 

Reed  Ocean  Freight  Forwarding, 
Catherine  C  Reed,  d.b.a,:  Order  of 
Revocation 

On  April  15, 1980,  Reed  Ocean  Freight 
Forwarding,  Catherine  C.  Reed,  d/b/a, 
3724  Bancroft  Street,  San  Diego. 
California  92104.  voluntarily 
surrendered  her  Independent  Ocean 
Freight  Forwarder  License  No.  2173  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201  1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2173 
issued  to  Reed  Ocean  Freight 
Forwarding.  Catherine  C,  Reed,  d/b/a, 
be  and  is  hereby  revoked  effective  April 
15. 1980.  without  prejudice  to 
reapplication  for  a  license  in  the  future 


It  IS  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Reed  Ocean 
Freight  Forwarding,  Catherine  C.  Reed, 
d/b/a. 

Robert  G.  Drew, 
Director  of  Certification  and  Licensing. 

|FR  Doc  WI-1538P  Fled  V29-BO:  8  45  am) 
BILLING  CODE  6730-0 1-M 


FEDERAL  RESERVE  SYSTEM 

Virginia  National  Bankshares,  Inc.; 
Acquisition  of  Bank 

Virginia  National  Bankshares, 
Norfolk,  Virginia,  has  applied  for  the 
Board's  approval  under  section  3  [a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  The  First 
National  Bank  of  Troutville.  Troutville, 
Virginia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than  June 
23,  1980.  .^ny  comment  on  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  Of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  22.  1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

\FV  Hoc  fl«V1639-  Filed  .S-29-eO:  8-45  am) 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  122] 

Florida  Power  Corp.,  Florida  Public 
Service  Commission;  Proposed 
Intervention  in  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Florida  Public  Service 
Commission  concerning  the  application 
of  the  Florida  Power  Corporation  for  an 
increase  in  electric  rates.  GSA 
represents  the  interest  of  the  executive 
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agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 
N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
56&-O750,  by  June  30,  1980,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4J). 

Dated:  May  20. 1980 
Ray  Kline, 
A  ctwg  A  dministrator  of  General  Services. 

(FR  Doc  80-16444  Filed  5-29-80:  8:45  am| 
BILLING  CODE  6e20-AM-M 


Performance  Review  Board;  Names  of 
Members 

agency:  General  Services 

Administration. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  tiie  GSA 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Knott,  Director,  Executive 
Resources  Division,  General  Services 
Administration.  Office  of  Human 
Resources  and  Organization,  Executive 
Resources  Division,  Office  of  Personnel, 
18th  and  F  Streets.  N.W.,  Washington, 
D.C. 20405 (202) 566-120", 

SUPPLEMENTARY  INFORMATION:  Sec. 

4314(c)  (1)  through  (5)  of  Title  5,  U,S,C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  the  performance 
rating  of  each  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  members  of  the  Performance 
Review  Board  are: 

1.  Alien  VV  Beres.  Commissioner. 
Transportation  and  Public  Utilities  Service 

2.  Richard  0  Casad  Regional  Administrator. 
Region  10 

3.  Raymond  E.  Fontaine,  .Assistant 
Administrator  for  Plans,  Programs  and 
Financial  Manager 

4.  Earl  E.  Jones,  Assistant  Commissioner  for 
Real  Property 


5.  Dennis  J.  Keilman,  Deputy  Regional 
Administrator,  Region  5 

6.  Allie  B.  Latimer.  General  Counsel 

7.  Norman  L.  Linton,  Director  of  Personnel 

8.  William  M.  Paz,  Assistant  Administrator 
for  Human  Resources  and  Organization 

9.  Gerald  J.  Turetsky,  Regional  Administrator, 
Region  2. 

An  additional  key  Executive 
Performance  Review  Board  with  the 
responsibility  for  reviewing  the  ratings 
of  the  members  of  the  Performance. 
Review  Board  and  those  senior 
executives  reporting  directly  to  the 
Administrator  or  Deputy  Administrator 
will  consist  of: 

1.  Ray  Kline,  Deputy  Administrator.  General 
Services  Administration 

2.  William  Paz,  Assistant  Administrator  for 
Human  Resources  and  Organization 

3.  Jerry  Fox,  Executive  Assistant  to  the 
Deputy  Administrator 

4.  Saul  Katz,  Special  Counsel  to  the 
Administrator  for  Ethics. 
Dated:  May  21, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc  80-16383  Filed  5-29-80:  8:45  am) 
BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Research  Scientist  Development 
Review  Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U,S,C.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  assemble 
during  the  month  of  June  1980. 

Research  Scientist  Development  Review 

('nmmittee 

June  1&-20:  9:00  a.m.,  Coolfont,  Berkeley 

Springs,  West  Virginia  25411. 
Open— June  18.  9:00  to  9:30  a.m. 
Closed — Otherwise. 
Contact:  Miriam  Stein,  Room  9-97,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  20857,  (301)  443-4844. 

Purpose.  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  to 
develop  and  execute  a  program  of 
Research  Scientist  and  Research 
Scientist  Development  Awards  to 
appropriate  institutions  for  the  support 
of  individuals  engaged  full-time  in 
research  and  related  activities  relevant 
to  mental  health,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 


Agenda.  From  9:00  to  9:30  a.m.  on  June 
18,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  Summaries  of  the  meeting 
and  rosters  of  the  Committee  Members 
will  be  furnished  upon  request  by  the 
Committee  Management  Officer.  Office 
of  the  Associate  Director  for  Extramural 
Programs,  NIMH,  Room  9-95,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  telephone:  (301)  443- 
4333. 

Dated:  May  23. 1980. 

Elizabeth  A.  Connolly. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  80-16396  Filed  S-29-8D:  8:45  am) 

BILLING  CODF   4-iO-,88  M 


Food  and  Drug  Administration 

1  DocKe!  No   BOf  ■■^0  'bOi 

Ciba-Geigy  Corp.,  Filing  o*  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3.5-di-tert- 
butyl-4-hydroxy-hydrocinnamate  as  an 
antioxidant  and  thermal  stabilizer  for 
polycarbonate  resins  used  in  articles 
intended  for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT; 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 

Washington.  DC  20204   '.rc  -472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  0B35O4)  has  been  filed  by 
Ciba-Geigy  Corp.,  Ardsley.  NY  10502. 
proposing  that  §  177.1580  Polycarbonate 
resins  (21  CFR  177.1580)  be  amended  to 
provide  for  the  safe  use  of  octadecyl  3.5- 
di-fert-butyM-hydroxy-hydrocinnamate 
as  an  antioxidant  and  thermal  stabilizer 
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for  polv carbonate  resins  used  in  articles 
ip.fended  for  food-contact  use. 

The  Food  and  Drug  Administration 
(FDA)  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

FDA's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
document  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  May  20, 1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  80-15200  Filed  5-29-aO-,  8:45  am| 
BILLING  COO€  4110-<)3-«l-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  80D-0069J 


I 


Radioactive  Drugs;  Proposed 
Revocation  of  Interim  Enforcement 
Policy  and  Notice  of  Availability  of 
Proposed  Guideline  for  Nuclear 
Pharmacies  Describing  Activities  That 
Require  Registration  as  a  Drug 
Establishment 

Correction 

In  F.R,  Doc,  80-10796  appearing  at 

page  24920  in  the  issue  for  Friday,  April 
11.  1980,  third  column,  fifth  line  from  the 
bottom,  "Albert  Lanvender"  should  read 
"Albert  Lavender". 

BILLING  CODE   1505-01 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  D-80-601)  , 

Regional  Administrators,  Area 
Managers;  Amendment  to 
Redelegatlon  of  Authority  With 
Respect  to  the  Community 
Development  Block  Grant  Program— 
Reallocation  Procedures 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  .Amendment- to  redelegation  of 

authority. 

summary:  This  amendment  to  the 
Redelegatlon  of  Authority  is  issued  to 


allow  Area  Managers  to  reallocate 
funds  within  the  same  State,  so 
specified  in  24  CFR  570.107. 

EFFECTIVE  DATE:  Mav  30   1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kennedy,  Office  of  Block  Grant 
Assistant,  Small  Cities  Division. 
Community  Planning  and  Development, 
U.S.  Department  of  Housing  and  Urban 
Develppment,  Room  7282,  (202)  755- 
6322.  (This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  is  redelegating 
authority  to  the  Area  Managers  to  * 
reallocate  funds  within  the  same  State. 
This  acfion  amends  the  Redelegation  of 
Authority  which  was  issued  on  July  27, 
1978  by  Assistant  Secretary  Robert  C. 
Embry,  Jr. 

Pursuant  to  the  issuance  of  24  CFR 
570.107  (Reallocation),  the  Assistant 
Secretary  is  amending  the  Redelegation 
of  Authority  published  in  the  Federal 
Register  August  2,  1978  (43  FR  34102). 
Section  B.5.  prohibited  Area  Managers 
from  reallocating  funds  within  the  same 
State.  This  amendment  eliminates  that 
restriction  so  that  Area  Managers  can 
reallocate  funds  as  prescribed  in  the 
new  reallocation  procedures. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegated  authority, 
originally  published  at  43  FR  34102,  as 
follows: 

Sec.  B.  Authority  Excepted.  There  is 
excepted  from  the  authority  redelegated 
under  Section  A  the  power  to: 
•        «        *        ♦        ♦ 

5.  Reallocate  funds  to  other  States 
pursuant  to  sections  106(e)  and  106(f)(2). 
(42  U.S.C.  5306.) 

(Title  I:  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C,  5301  et 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128): 
Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).) 
(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C,  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978.) 

Issued  at  Washington,  D.C.,  May  21, 1980. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  De  velopment. 

(FR  Doc.  16390  Filed  5-29-80:  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docket  No.  N-80- 10071 

Low-Income  Public  Housing- 
Certification  of  Housing  Managers;  List 
of  Approved  Certifying  Organizations 

AGENCY:  Department  of  Housing  and 

Urban  Development  (HUD). 
ACTION:  .Notice  is  hereby  given  that  the 
following  organization  iias  been 
accredited  by  HUD  as  an  Approved 
Certifying  Organization  for  the  purpose 
of  providing  certification  of  Housing 
Managers  and  Assistant  Housing 
Managers  of  low-income  public  housing 
in  accordance  with  24  CFR  Part  867: 
National  .A.ssociation  of  Home  Builders, 
Fifteenth  and  .M  Streets,  NW,. 
Washington,  D.C.  20005. 

Other  Approved  Certifying 
Organizations,  which  were  previously 
accredited  by  HUD  and  listed  in  a 
Federal  Register  Notice,  are: 
Institute  of  Real  Estate  Management,  430 
North  Michigan  .Avenue,  Chicago. 
Illinois  60611. 
National  .Association  of  Housing  and 
Redevelopment  Officials.  2600 
Virginia  .Avenue.  NW.,  Washington, 
DC.  20037. 
National  Center  for  Housing 

Management,  1133  Fifteenth  Street, 
NW.,  Washington.  D.C.  20005. 
Further  information  about  each  of 
these  organizations'  certification 
requirements,  procedures  and  fees  may 
be  obtained  by  writing  directly  to  the 
organization.  Requirements,  procedures 
and  fees  vary  among  the  four 
organizations,  so  that  a  full  comparison 
will  require  information  from  all  four. 
These  inquiries  should  not  be  addressed 
to  HUD. 

Public  Housing  .Agencies  (PHAs)  and 
individuals  who  expect  to  be  subject  to 
the  certification  requirements  of  24  CFR 
Part  867  are  reminded  that  the  effective 
date  of  those  requirements  is  January  1. 
1981.  Any  such  individual  who  has  not 
yet  obtained  certification  should 
immediately  contact  one  or  more  of  the 
Approved  Certifying  Organizations  with 
the  aim  of  satisfying  the  certification 
requirements  by  January  1.  1981 
individuals  who  may  need  training  to  be 
able  to  pass  an  Approved  Certifying 
Organization's  examination  face  an 
especially  urgent  situation:  they  should 
ascertain  what  relevant  training 
opportunities  are  available  through  the 
Approved  Certifying  Organizations  or 
other  sources. 

(Sec,  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d));  sec.  6(c)(4).  United  States  Housing 
Act  of  1937,  as  amended  (42  U.SC.  1437d)) 


Issued  at  Washington,  D.C,  May  23, 1980. 
Lawrence  B,  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  16391  Filed  5-29-80;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Findings  for  Federal 
Acknowledgment  of  the  Jamestown 
Clallam  Tribe  of  Indians  as  an  Indian 
Tribe 

May  16,  1980, 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.9(f)  notice  is 
hereby  given  that  the  Assistant 
Secretary  proposes  to  acknowledge  that 
the  Jamestown  Clallam  Tribe  of  Indians, 
c/o  Ron  Allen,  Route  5,  Box  687,  Port 
Angeles,  Washington  98392,  exists  as  an 
Indian  tribe.  This  notice  is  based  on  a 
determination  that  the  group  satisfies 
the  criteria  set  forth  in  25  CFR  54.7. 

Under  §  54.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  other 
parties  upon  written  request. 

Section  54, 9(f)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  on  or  before 
September  29,  1980.  Comments  and 
requests  for  a  copy  of  the  report  should 
be  addressed  to:  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  18th  and  C  Streets.  NW., 
Washington.  D.C.  20242,  Attention: 
Federal  Acknowledgement  Project. 

Within  60  days  after  the  expiration  of 
the  response  period,  the  Assistant 
Secretary  will  publish  his  determination 
regarding  the  petitioner's  status  in  the 
Federal  Register  as  provided  in  §  54.9(h). 
Ralph  Reeser, 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

|FR  Doc  80-16375  Filed  .V29-flO:  8:45  am| 
BILLING  CODE  4310-02-M 


Pueblo  of  Laguna,  New  Mexico: 
Proclaiming  Certain  Lands  as  Part  of 
the  Reservation 

May  14,  1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 


Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  May  14,  1980,  pursuant  to 
authority  contained  in  Section  7  of  the 
Act  of  June  18,  1934  (48  Stat,  986:  25 
U.S.C.  467),  the  following  described 
land,  known  locally  as  Major  Ranch, 
located  in  Sandoval  County.  New 
Mexico,  are  hereby  added  to  and  made 
a  part  of  the  Reservation  of  the  Pueblo 
of  Laguna. 

The  easterly  portion  of  the  tract  of 
land  commonly  known  as  the  Antonio 
Baca  Grant  or  the  Nuestra  Senora  De  La 
Luz  De  Las  Lagunitas  Grant,  containing 
27,196.496  acres,  and  being  described  as 
follows: 

Beginning  at  the  Southeast  Comer  of  the 
Grant  Thence  North — 5,00  chains. 
North  45°55'  West— 75.00  chains. 
North  44°45'  West— 17,00  chains, 
North  49°30'  West— 8,00  chains. 
North  12°30'  West— 21,00  chains, 
North  15°15'  West— 22.00  chains. 
North  37°15'  West— 66.00  chains, 
North  41°22'  West— 48.00  chains. 
North  64°30'  West— 35.00  chains, 
North  11°15'  West— 61.00  chains. 
North  0°59'  West— 22.28chains, 
North  31  °22' West— 20,06  chains. 
North  77-13'  West— 24,99  chains, 
North  17°04'  West — 46.38  chains. 
North  6°20'  West— 10.63  chains. 
North  58°51'  West— 27,04  chains, 
North  56°38'  West— 50.02  chains, 
North  58°45'  West— 24,63  chains. 
North  25°00'  West— 30,46  chains. 
North  39°08'  West— 39.09  chains. 
North  8°00'  West— 8.98  chains, 
to  the  Northeast  Corner  of  the  Grant;  thence 
West— 238.12  chains  to  the  Northeast  corner 
of  the  20,000  acre  tract  heretofore  sold  to  Lee 
S.  Evans  and  to  the  Northwest  comer  of  this 
tract  being  conveyed  being  a  point  1.88 
chains  East  of  the  3  mile  corner  on  North 
boundary  of  the  Grant; 

Thence  South  711.07  chains  to  the 
Southeast  corner  of  said  20,000  acre  U-acl, 
Thence  on  South  boundary  of  the  Grant, 
South  12°15'  East— 15.29  chains. 
South  84°00'  East— 17.91  chains, 
South  16°15'  East— 19.16  chains. 
North  74°10'  East— 34.05  chains. 
South  45°00'  East— 12,13  chains. 
North  17"40'  East— 11.66  chains. 
North  57''15'  East— 17.26  chains. 
South  50°00'  East— 24.16  chains. 
North  34°20'  East— 34,56  chains. 
South  32°15'  East— 15.02  chains. 
South  61°50'  East— 19.27  chains. 


North  43°15'  East— 14,12  chains. 
North  23'45'  East— 18.50  chains. 
North  63°40'  East— 18,59  chains. 
North  38°30'  East— 34.87  chains. 
North  19°40'  East— 18.30  chains, 
North  87°30'  East— 11.49  chains, 
North  13°00'  East— 13.19  chains. 
South  68°00'  East— 25.76  chains. 
North  69°45'  East — 4,31  chains. 
North  64^00'  East— 321.25  chains, 
to  the  Southeast  corner  of  the  Grant  and 
place  of  beginning,  containing  27,196.496 
acres,  more  or  less. 

Subject  to  an  undivided  V'32  mineral 
royalty  now  held  by  the  First  New 
Mexico  Bankshares  Corporation,  being 
the  same  royalty  as  reserved  in  that 
certain  warranty  deed  from  the 
Albuquerque  National  Trust  and 
Savings  Bank  to  Jerome  O.  Eddy,  dated 
July  12, 1945,  and  recorded  in  Book  DR5. 
Pages  626-627,  Sandoval  County 
records. 

Subject  to  easements  of  record  and  as 
they  exist  on  the  premises  and 
restrictions  and  reservations  of  record. 
Sidney  L.  Mills, 
Deputy  Assistant  Secretary.  Indian  Affairs. 

|FR  Doc  80-16377  Filed  5-29-80;  8:45  am| 
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.Arizona,  A"'"io;,:'ice'"er!  of  Proposed 
Wilderness  iritensive  !'T.entory 
Results 

In  accordance  with  the  guidelines  in 
the  September  27, 1978  BLM  Wilderness 
Inventory  Handbook  and  Organic  Act 
Directive  No.  78-61.  Change  3,  I  hereby 
announce  the  proposed  wilderness 
intensive  inventory  decision  under  the 
authority  of  Sec.  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

During  the  intensive  inventory  those 
lands  found  to  possess  such 
characteristics  are  being  proposed  for 
further  consideration  for  wilderness  as 
Wilderness  Study  Areas  (WSA's).  These 
are  not  proposals  for  wilderness 
designation.  Such  designation  proposals 
will  be  developed  as  part  of  the  study 
process  of  WSA's  at  some  future  time. 

A  total  of  4,405,322  acres  of  public 
lands  were  included  in  the  scope  of  this 
inventory  with  the  following  preliminary 
results: 


District 


Acres 

Acres  (units)  Acres  proposed  a&  proposed  to 

intensively  inventoried  WSAs  be  dropped 


*"Z  Stnp 1,576,672  (1 10) 

P>V3enix _ „ 1,838,01 1  (77) 

Safiord 311,334  (34) 

^""^ 679,305(37) 

Total  State — 4.405.322(258) 


443.711  (24) 

880,349  (35) 

191.731  (19) 

332.380  (18) 


1,132.961 
957.662 
119.603 
346,925 


1.848.171    (96) 


2.557,151 
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Publication  of  this  notice  in  the 
Federal  Register  begins  a  90-day  public 
review  and  comment  period  on  the  258 
intensive  inventory  units.  The  public 
comment  period  will  end  on  August  28, 
1980. 

The  public  is  invited  to  comment  on 
the  wilderness  intensive  inventory 
proposed  decision  and  to  submit 
additional  information  in  order  to  assist 
the  BLiM  in  the  assessment  of  wilderness 
characteristics  on  these  public  lands. 
Copies  of  the  report  and  map  are 
available  from  Bureau  of  Land 
Management,  Arizona  State  Office,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073,  Phone  (602)  261-3831  or  from  any 
other  ELM  office  in  Arizona. 

During  the  formal  public  comment 
period,  the  following  open  houses  are 
scheduled. 

Open  Houses 

All  open  houses  are  from  9:00  a.m.  to 
8:00  p.m.,  local  time. 

Date,  city  and  location 

Tuesday,  June  17, 1980,  Ajo,  Recreation  Hall, 

The  Plaza. 
Tuesday.  June  17,  Safford,  BLM  District 

Office,  425  East  4th  Street. 
Tuesday,  June  17,  St.  George,  Utah,  Four 

Seasons  Motel,  747  E.  St.  George 

Boulevard. 
Thursday,  June  19,  Wickenburg,  Wickenburg 

Community  Center,  Auditorium  Room,  160 

.North  Valentine. 
Friday.  June  20.  Page.  Page  City  Townhouse, 

605  South  Navajo. 
Tuesday,  June  24,  Lake  Havasu  City, 

Rodeway  Inn,  Room  A-109,  245  Crystal 

Avenue. 
Wednesday.  June  25.  Kingman,  Mohave 

County  Fairgrounds. 
Tuesday,  July  1.  Flagstaff,  Holiday  Inn,  100 

West  Highway  66. 
Tuesday,  July  8,  Yuma.  Yuma  City  & 

Convention  Center,  East  Wing,  1440  Desert 

Hill  Drive. 
Wednesday,  July  9,  Phoenix.  Granada  Royale 

Hometel,  Madrid  West  Room,  2333  East 

Thomas  Road. 
Thursday,  July  10,  Tucson,  Holiday  Inn, 

Banquet  Room,  22nd  and  I-IO. 

.All  public  comments  should 
specifically  address  the  presence  or 
absence  of  wilderness  characteristics 
within  inventory  units.  All  comments 
received  during  the  comment  period  will 
be  recorded,  reviewed,  and  considered 
in  developing  the  final  decision  which 
will  be  announced  in  mid-November, 
1980 

Clair  M.  VVhitlock. 
State  Director. 

|FR  Doc  80-16379  Filed  h-TO-tO:  8:45  am) 
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Outer  Continental  Stielf;  Changes  in 
Sctiedule  of  Public  Hearings 
Regarding  Proposed  OCS  Oil  and  Gas 
Lease  Sale  No.  53  Offshore  Northern 
and  Central  California 

iiv  Federal  Register  Notice  of  May  9, 
1980,  it  was  announced  that  public 
hearings  will  be  held  at  six  locations  in 
June  1980  regarding  a  proposed  oil  and 
gas  lease  sale  offshore  northern  and 
central  California  (OCS  Sale  #53).  The 
purpose  of  this  notice  is  to  announce 
two  changes  in  the  schedule  of  these 
hearings. 

It  has  been  necessary  to  change  the 
location  of  the  Santa  Cruz  hearing  to  the 
Santa  Cruz  High  School  Auditorium,  415 
Walnut  Avenue,  Santa  Cruz,  California. 
The  hearing  will  be  held  on  June  25 
beginning  at  8  a.m.  and  adjourning  at  8 
p.m.  as  originally  scheduled. 

It  has  also  been  necessary  to  extend 
the  public  hearing  to  be  held  in  San 
Francisco.  The  hearing  in  San  Francisco 
will  be  held  as  scheduled  on  Monday, 
June  23  at  Fort  Mason,  Building  "A", 
from  8  a.m.  to  8  p.m.  as  originally 
scheduled.  However,  the  hearing  will  be 
continued  on  Tuesday.  June  24  from  8 
a.m.  to  1  p.m.  at  the  same  location. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 

Management. 

May  27, 1980. 

(FR  Doc.  80-16384  Filed  5-29-80:  8:45  am) 
BILUNO  CODE  4310-«4-M 

[A- 12,358 

Arizona:  Proposed  Transfer  of 
Jurisdiction  of  Reserved  Lands 

The  Geological  Survey,  U.S. 
Department  of  the  Interior,  has  filed 
application.  Serial  Number  A-12358,  for 
transfer  of  jurisdiction  of  the  Tucson 
Magnetic  Observatory  Site  from  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  to  the 
Geological  Survey.  Lands  affected  by 
the  proposed  transfer  are  described  as 
follows: 

T.  14  S.,  R.  15  E..  GSR  Mer.,  Arizona 
Sec.  5,  lots3,  4,  S'/2NWy4 
Containing  172.80  acres  in  Pima  County. 

The  land  was  reserved  by  Executive  Order 
1082  of  June  3, 1909,  for  use  of  the  U.S.  Coast 
and  Geodetic  Survey  (now  NOAA)  as  a  site 
for  a  magnetic  observatory.  It  is  proposed 
that  the  Geological  Survey  assume  the 
functions  and  responsibilities  formerly 
performed  by  NOAA  for  seismic  and 
magnetic  observation  and  data  collection. 


Pursuant  to  section  204(h)  of  t)ie 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  transfer.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  transfer  must  submit  a  wnttpn 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
2400  Valley  Bank  Center,  Phoenix. 
.Arizona  85073,  within  the  30-day  period 
allowed.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Section  2351.163. 

The  Depdrtment  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  transferred  as  requested  by  the 
applicant  agency.  The  determination  of 
the  Secretary  on  the  application  will  be 
published  in  the  Federal  Register.  The 
Secretary's  determination  shall,  in  a 
proper  case,  be  subject  to  the  provisions 
of  section  204fc)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752. 

Executive  Order  1082  segregated  the 
lands  from  operation  of  the  public  land 
laws,  including  the  mining  laws  and  the 
mineral  leasing  laws.  Upon  approval  of 
the  proposed  transfer,  the  lands  will  be 
opened  to  operation  of  the  mineral 
leasing  laws  only,  at  a  time  to  be 
specified  in  the  public  land  order 
effecting  the  transfer. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
proposed  transfer  should  be  addressed 
to  the  STate  Director,  Bureau  of  Land 
Management,  Department  of  the 


Interior,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc  80-16376  Filed  5-29-aO:  8:45  am] 
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Alaska  Native  Claims  Selections; 
Modifications 

In  the  matter  of  F-19155-29.  F-19155- 
30,  F-19155-31.  F-19155-32,  F-19155-33, 
F-191 55-34.  F-1915.5-36.  F-19155-^K),  F- 
1915.5-41,  F-19155--43,  F-19155-44.  F- 
19155-45.  F-21901-08.  F-21901-09.  F- 
21901-10,  F-21901-n,  F-21901-12.  F- 
21901-13.  F-21 901-14.  F-21901-15,  F- 
21901-16,  F-21901-17,  F-21902-91   F- 
21902-92,  F-21 902-93.  F-21 902-94.  F- 
21902-95.  F-21902-96,  F-21 902-97,  F- 
219(12-98,  F-21902-99.  F-21903-(X)  F-   . 
21903-39,  F-21903-iO,  F-21903^9,  F- 
21903-50.  F-21904-52,  F-21904-53,  F- 
21905-09,  F-21905-15 

By  decision  dated  Apni  28.  1980. 
certain  lands  in  the  vicinity  of  Kandik 
Basin  were  determined  proper  for 
regional  selection  and  approved  for 
interim  conveyance  to  Doyon,  Limited 
under  the  provisions  of  Sec,  12{c1  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat,  688,  701;  43 
U.S.C.  1601,  1611(cj  (1976)1  (ANCSA). 

The  decision  of  April  28,  1980.  is 
hereby  vacated  as  to  the  following 
described  lands; 

Fairbanks  Meridian,  Alaska  (Uasurveyed) 

T.  8  N..  R   28  K 

Sees.  8,  9,  16  and  17.  all; 
Sees.  20,  21,  28  and  29,  all; 
Sees.  32  and  33,  all. 

Containing  approximately  6.400  acres. 

Therefore,  following  are  modifications 
to  the  decision  of  April  28, 1980: 

Page  J 

The  paragraph  beginning  with  "In 
\  iew  of  now  reads  in  part: 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  456,678  acres,  are 
considered   *    *    * 

This  paragraph  is  hereby  modified  to 

read  in  part: 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  450,278  acres,  are 
considered   *    '    " 


Pages 

T.  8  N.,  R.  28  E.,  Fairbanks  Meridian, 

Alaska  (Unsurveyed) 

The  description  for  this  township  now 
reads: 

Sees.  5  to  11.  inclusive,  all; 
Sees.  14  to  36,  inclusive,  all. 

Containing  approximately  18,937  acres. 

The  description  is  hereby  modified  to 
read: 

Sees.  5,  6,  7,  and  10,  all; 
Sees.  11, 14, 15  and  18,  all; 
Sec.  19,  all; 

Sees.  22  to  27,  inclusive,  all; 
Sees.  30  and  31,  all; 
Sees.  34,  35  and  36.  all. 

Containing  approximately  12,537  acres. 
Page  9 

The  total  acreage  now  reads; 

Aggregating  approximately  456,678 
acres. 

The  acreage  is  hereby  modified  to 
read: 

Aggregating  approximately  450,278 
acres. 

Page  11 

1.  The  paragrapTi  beginning  with 
"When  the  above  described  lands"  now 
reads: 

When  the  above  described  lands  are 
surveyed  and  patented,  there  will  be  no 
further  lands  to  be  conveyed  and  the  case 
files  will  be  closed  of  record,  except  for  lands 
within  Native  allotment  F-14487  Parcel  A 
topfiled  by  regional  selection  application  F- 
21902-91. 

This  paragraph  is  hereby  modified  to 
read: 

When  the  above  described  lands  are 
surveyed  and  patented,  there  will  be  no 
further  lands  to  be  conveyed  and  the  case 
files  will  be  closed  of  record,  except  for  lands 
within  regional  selection  application  F- 
19155-44  and  Native  allotment  F-14487  Parcel 
A  topfiled  by  regional  selection  application 
F-21902-91. 

2.  The  paragraph  beginning  with  "To 
date  approximately"  now  reads; 

To  date  approximately  2,330,971  acres  of 
land,  selected  pursuant  to  Sec.  12(c}  of  the 
Alaska  Native  Claims  Settlement  Act,  have 
been  approved  for  conveyance  to  Doyon, 
Limited. 

This  paragraph  is  hereby  modified  to 
read; 

To  date  approximately  2,324,571  acres  of 
land,  selected  pursuant  to  Sec.  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act,  have 
been  approved  for  conveyance  to  Doyon, 
Limited. 

Except  as  modified  by  this  decision 
the  decision  of  April  28, 1980,  stands  as 
written. 

Notice  of  this  decision  is  being 
published  once  in  the  Federal  Register 
and  once  a  week,  for  four  (4J 


consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner. 

Ricky  M.  Elliott, 

Chief  Branch  of  Adjudication. 

|FR  Doc  80-16439  Filed  S-2»-aO:  S:4S  amj 
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Alaska  Native  Ciaims  Selections 

This  decision  rejects  a  State  selection 
application  and  approves  lands  for 
conveyance  to  Gana-a  'Yoo  for  the 
village  of  Galena. 

Notaaghleedin,  Limited,  for  the  Native 
village  of  Galena,  filed  selection 
applications  F-1485&-A,  as  amended,  on 
October  16,  1974.  and  F-14858-B,  as 
amended,  on  November  29. 1974,  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Galena. 

Notaaghleedin,  Limited,  in  its 
application,  excluded  Galena  Creek. 
Because  this  water  body  has  been 
determined  to  be  nonnavigable,  it  is 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  ANCSA. 

Section  12(a)  and  43  CFR  2651.4(b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  body 
which  was  improperly  excluded  in  the 
application  of  Notaaghleedin.  Limited,  is 
considered  selected. 

On  April  6, 1978,  in  accordance  with 
Title  10,  Chapter  05.  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  Public  Law  94-204, 
Sec.  30  (89  Stat.  1148),  the  Native 
villages  of  Galena  (Notaaghleedin, 
Limited),  Kaltag  (Takathlee-tondin, 
Incorporated),  Nulato  (Nik'aghun. 
Limited)  and  Koyukuk  (Mineelghaadza', 
Limited)  formed  a  new  corporation 
which  consolidated  individual  village 
interests  into  one  single  constituent 
corporation,  Gana-a  'Yoo,  Limited. 

On  December  29, 1976,  the  State  of 
Alaska  filed  general  purposes  selection 
application  F-23219,  as  amended,  for  all 
unpatented  lands  in  T.  8  S..  R.  9  E., 
Kateel  River  Meridian,  pursuant  to  Sec. 
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6(b)  of  the  Alaska  Statehood  Act  of  July 
7. 1958  (72  Stat.  339,  340:  48  U.S.C.  Ch.  2. 
Sec.  6(b)). 

Section  6(b)  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant,  unappropriated,  and 
unreserved  at  the  time  of  their  selection. 

At  the  time  of  filing  of  the  State's 
selection  application,  the  following 
lands  were  withdrawn  by  Sec.  11  of 
ANCSA,  and  properly  selected  pursuant 
to  Sec.  12  of  ANCSA  by  Notaaghleedin, 
Limited,  for  the  Native  village  of  Galena. 

Therefore,  in  view  of  the  above.  State 
selection  application  F-23219  is  hereby 
rejected  as  to  the  following  described 
lands: 

U.S.  Survey  No.  2627,  Alaska:        I 
That  unpatented  portion  Iving  within 

protracted  T.  8  S..  R.  9  E.,  Kateel  River 

Meridian. 

Containing  approximately  580  acres. 
Kateel  River  Meridian,  Alaska  (Unsurveyed) 
T.  8  S.,  R.  g  E. 

Sees.  1  and  2.  all: 

Sees.  12, 13  and  24,  all: 

Sees.  25  and  36,  excluding  U.S.  Survey  2627. 

Containing  approximately  3,650  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12  (a)  of 
ANCSA,  aggregating  approximately 
105,452  acres,  is  considered  proper  for 
acquisition  by  Gana-a  'Yoo,  Limited, 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

U.S.  Survey  No.  2627,  Alaska,  Galena  Air 
Navigation  Site  situated  on  the  right  bank  of 
Yukon  River  at  the  village  of  Galena. 
including  revocation/restoration  application 
F-452,  and  excluding:  Alaska  Native  Claims 
Settlement  Act  Sec.  3(e)  applications  F-48315 
and  F-48312:  quitclaim  deed  dated  January 
15,  1966  (F-035158];  Native  allotments  F- 
12953  and  F-14992  Parcel  A;  and  U.S.  Survey 
4179. 

Containing  approximately  3,241  acres. 

Kateel  River  Meridian    Maska  (Unsurveyed) 
T.  8  S.,  R.  9  E. 


Sees.  1  and  2,  all: 
Sees.  12, 13  and  14,  all; 
Sees.  25  and  36,  excluding  U.S.  Survey  2627. 
Containing  approximately  3,650  acres. 
T.  9  S.,  R.  9  E. 
Sec.  1,  excluding  U.S.  Survey  2627  and 

Yukon  River; 
Sec.  2,  excluding  Yukon  River, 
Sec.  11,  all; 

Sec.  12,  excluding  Yukon  River: 
See.  13  and  24,  excluding  Kala  Slough. 
Containing  approximately  2,680  acres. 
T.  8  S..  R.  10  E. 
Sees.  7  and  18,  all: 
Sees.  25  to  29,  inclusive,  all; 
Sees.  30,  31  and  32,  excluding  U.S.  Survey 

2627; 
Sec.  33,  excluding  U.S.  Survey  2627,  Alaska 

Native  Claims  Settlement  Act  Sec.  3(e) 

application  F^8315  and  Native  allotment 

F-12953: 
Sees.  34,  35  and  36,  excluding  U.S.  Survey 

2627. 

Containing  approximately  6,911  acres. 
T.  9  S.,  R.  10  E. 
Sec.  1,  excluding  U.S  Survey  2627,  Native 

allotments  F-15006  and  F-14042  Parcel  A 

and  Yukon  River; 
Sec.  7,  excluding  Yukon  River  and  Kala 

Slough; 
Sees.  8,  9  and  10,  excluding  Yukon  River 

and  its  interconnecting  slough; 
Sec.  11.  excluding  Yukon  River: 
See.  12,  excluding  U.S.  Survey  2627,  Native 

allotment  F-15006  and  Yukon  River: 
Sec.  13,  excluding  Yukon  River: 
Sec.  14,  all; 
Sees.  15  and  16,  excluding  the 

interconnecting  slough  of  Yukon  River; 
Sec.  17,  all; 

Sees.  18  and  19,  excluding  Kala  Slough; 
Sees.  20  and  21.  all: 
See.  22,  excluding  the  interconnecting 

slough  of  Yukon  River: 
Sec.  23,  excluding  Native  allotment  F- 

026970; 
Sec.  24,  excluding  Native  allotment  F- 

026970  and  Yukon  River: 
Sees.  25  and  26,  excluding  Yukon  River; 
Sees.  27  and  28,  excluding  the 

interconnecting  slough  of  Yukon  River: 
Sec.  29,  excluding  Kala  Slough  and  the 

interconnecting  slough  of  Yukon  Riven 
Sec.  30,  excluding  Kala  Slough; 
Sec.  31,  all: 
See.  32,  excluding  Kala  Slough  and  the 

interconnecting  slough  of  Yukon  Riven 
Sees.  33  and  34,  all: 
Sec.  35,  excluding  Yukon  Riven 
See.  36,  excluding  Yukon  River  and  its 

interconnecting  sloughs. 

Containing  approximately  14,925  acres. 
T.  10  S.,  R.  10  E. 

Sec.  1,  excluding  Native  allotment  F-13407, 

Yukon  River  and  its  interconnecting 

sloughs; 
Sec.  2.  excluding  Yukon  Riven 
See.  11,  excluding  Native  allotment  F- 

15053: 
Sec.  12,  excluding  Native  allotments  F- 

15053  and  F-13336,  Yukon  River  and  its 

interconnecting  slough; 
See.  13,  excluding  Native  allotment  F-13336 

and  Yukon  Riven 
Sec.  24,  excluding  Kala  Slough. 

Containing  approximately  2,420  acres. 
T.  8  S.,  R.  11  E. 
Sees.  13  to  29,  inclusive,  all; 
Sec.  30,  excluding  Native  allotment  F-15479 
Parcel  C: 


Sees.  31  to  36.  inclusive,  all. 

Containing  approximately  15,304  acres. 
T.  9S..  R.  11  E. 
Sees.  1  to  4,  inclusive,  all; 
Sec.  5,  excluding  Native  allotment  F-15027: 
Sec.  6,  excluding  U.S.  Survey  2627,  Native 

allotments  F-15058  Parcel  A.  F-14042 

Parcel  A,  F-15006,  F-15281  Parcel  A  and 

F-13398; 
See.  7,  excluding  Public  Land  Order  1405, 

Public  Land  Order  843.  Native  allotments 

F-15281  Parcel  A,  F-15056,  F-15058 

Parcel  A.  F-15006  and  F-13398  and 

Yukon  River; 
Sec.  8.  excluding  Public  Land  Order  1405, 

Public  Land  Order  843  and  Native 

allotments  F-15057  Parcel  B.  F-13398  and 

F-15056; 
Sec.  9.  all; 
Sec.  10,  excluding  Native  allotment  F- 

15248; 
Sec.  11,  excluding  Native  allotment  F-14992 

Parcel  B; 
Sees.  12  to  16,  inclusive,  all: 
Sec.  17,  excluding  Public  Land  Order  843; 
Sec.  19.  excluding  Pubhc  Land  Order  843 

and  Yukon  Riven 
Sec.  20,  excluding  Public  Land  Order  843 

and  Native  Allotment  F-15057  Parcel  C; 
Sec.  21,  excluding  Native  allotment  F-15057 

Parcel  C: 
Sees.  22  to  27,  inclusive,  all: 
Sees.  28  and  29.  excluding  Native  allotment 

F-1505r  Parcel  C: 
Sec.  30,  excluding  .Native  allotments  F- 

15556  Parcel  A,  and  F-15057  Parcel  D  and 

Yukon  River  and  its  interconnecting 

slough; 
Sec.  31.  excluding  Native  allotment  F-15057 

Parcel  D,  Yukon  River  and  its 

interconnecting  slough; 
Sees.  32.  33  and  34,  all; 
Sec.  35,  excluding  Yukon  River; 
See.  36.  excluding  Native  allotment  F-15281 

Parcel  B  and  Yukon  River. 

Containing  approximately  18,108  acres. 
T.  10  S.,  R.  11  E. 
Sec.  1,  excluding  Native  allotment  F-14025, 

Yukon  River  and  its  interconnecting 

slough; 
Sec.  2,  excluding  Yukon  River  and  its 

interconnecting  slough: 
Sec.  3,  excluding  Yukon  Riven 
Sec.  4.  all; 
■    Sec.  5,  excluding  Native  allotment  F-14421 

and  the  interconnecting  slough  of  Yukon 

Riven 
Sec.  6,  excluding  Native  allotments  F-13407 

and  F-14421,  Yukon  River  and  its 

interconnecting  slough; 
Sees.  7  to  12.  inclusive,  excluding  Yukon 

River; 
Sees.  13.  14  and  15,  all: 
Sees.  16  and  17,  excluding  Yukon  Riven 
Sec.  18,  excluding  Yukon  River  and  Kala 

Slough; 
Sec.  19,  excluding  Kala  Slough; 
Sec.  20,  all. 

Containing  approximately  8,617  acres. 
T.  9  S.,  R.  12  E. 

Sees.  1  to  23,  inclusive,  all; 

Sec.  24.  excluding  U.S.  Survey  4437; 

Sec.  25,  excluding  U.S.  Survey  4437,  Native 

allotments  F-13400  and  F-15058  Parcel  B 

and  Yukon  River: 
Sec.  26.  excluding  .Native  allotment  F-]50,S8 

Parcel  B  and  Yukon  Riven 
Sees.  27.  28.  29  and  30,  all: 
Sec.  31,  excluding  U.S.  Survey  5001,  Native 

allotments  F-'i5281  Parcel  B,  F-15479 


Parcel  D,  F-033115  and  F-13405  and 

Yukon  Riven 
Sec.  32.  excluding  U.S.  Sur\'ey  5001,  Native 

allotments  F-13405  and  F-033115  and 

Yukon  River: 
Sees.  33  and  34,  excluding  Yukon  River: 
Sec.  35,  excluding  Native  allotment  F-15058 

Parcel  B  and  Yukon  River; 
See.  36,  excluding  Yukon  River. 

Containing  approximately  19,700  acres. 
T.  10  S.,  R.  12  E. 
Sec.  1,  excluding  Gohn  Creek; 
Sees.  2  and  3,  excluding  Gohn  Creek  and 

Yukon  Riven 
Sees.  4  and  5,  excluding  Yukon  Riven 
Sec.  6  excluding  Native  allotment  F-1402j 

and  Yukon  Riven 
Sees.  7  and  8,  excluding  Yukon  Riven 
Sees.  9  and  10,  excluding  Native  allotment 

F-13406  and  Yukon  Riven 
Sees.  11. 12  and  13,  excluding  Gohn  Creek; 
Sees.  14  and  15,  all; 
See.  16,  excluding  Native  allotment  F- 

13406; 
Sees.  17  and  18,  all. 

Containing  approximately  9,896  acres. 
Aggregating  approximately  102,211  acres. 
Total  aggregated  acreage,  approximately 
105,452  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704;  43 
U.S.C.  1601,  1613(f)):  and 

2.  Pursuant  to  Sec.  17(bJ  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  708:  43 
U.S.C.  1601,  1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14858-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail  — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail 
easement  are:  travel  by  foot,  dogsled, 
animals,  snowmobiles,  two  and  three- 
wheel  vehicles,  and  small  all-terrain 
vehicles  (less  than  3,000  lbs.  Gross 
Vehicle  Weight  (GVW)). 

50  Foot  Trail  — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles  track  vehicles,  and  four-wheel 
drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals. 


snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles  track  vehicles,  four-wheel  drive 
vehicU^s,  automobiles,  and  trucks. 

One  Acre  Site  — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  9  C5,  L,  M,  N)  An  easement  for 
a  proposed  access  Trail  fifty  (50)  feel  in 
width  from  site  EIN  14  C5,  M,  N  in  Sec. 
16,  T.  10  S.,  R.  11  E..  Kateel  River 
Meridian,  southeasterly  to  public  lands 
in  Sec.  6,  T.  11  S..  R.  12  E.,  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

b.  (EIN  13  L)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
Galena  in  Sec.  5,  T.  9  S.,  R.  10  E.,  Kateel 
River  Meridian,  southeasterly  to  Louden. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

c.  {EIN14  C5,  M,  N)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high- 
water  mark  in  Sec.  16,  T.  10  S.,  R.  11  E., 
Kateel  River  Meridian,  on  the  left  bank 
of  the  Yukon  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

d.  (EIN  21 1)  An  easement  twenty-five 
(25)  feet  in  width,  for  an  existing  utility 
line  from  the  Galena  Air  Force  Base  in 
Sec.  4,  T.  9  S..  R.  10  E.,  Kateel  River 
Meridian,  easterly  to  Sec.  2,  T.  9  S..  R.  10 
E..  Kateel  River  Meridian.  The  uses 
allowed  are  those  activities  associated 
with  the  construction,  operation,  and 
maintenance  of  the  utility  line.  The  users 
allowed  are  limited  to  the  United  States 
Government  and  its  authorized  agents 
and  assignees. 

e.  (EIN  23  M,  N)  An  easement  for  a 
proposed  access  Trail  fifty  (50)  feet  in 
width  from  site  EIN  23a  M.  .N  on  the 
right  bank  of  the  Yukon  river  in  Sec.  11, 
T.  8  S.,  R.  9  E.,  Kateel  River  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee. 


contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec. 
117(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601.  1616(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  Comunication  Site  right-of-way,  F- 
23071,  containing  approximately  3.52 
acres  located  within  SWV*,  Sec.  20.  T.  9 
S..  R.  11  E..  Kateel  River  Meridian, 
issued  to  RCA  Alaska  Communications. 
Inc.,  under  the  provisions  of  Pub.  L.  94- 
579  (October  21. 1976)  Title  V.  90  Stat. 
2743;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703:  43 
U.S.C.  1601. 1613(c),)  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Gana-a  'Yoo,  Limited  (for  the  village 
of  Galena]  is  entitled  to  conveyance  of 
115,200  acres  of  land  selected  pursuant 
to  Sec.  12(a)  of  ANCSA.  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  105,452 
acres.  The  remaining  entitlement  of 
approximately  9,748  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  4(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited,  when  the 
surface  estate  is  conveyed  to  Gana-a 
'Yoo,  Limited,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 
Yukon  River  and  its  interconnecting 

sloughs; 
Gohn  Creek; 
Kala  Slough. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  onre  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  G  Street,  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
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Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  and 
appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  June  30, 1980  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street, 
Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 

Gana-a  Yoo,  Limited,  Box  38,  Galena, 
Alaska  99741. 

Doyon,  Limited,  First  and  Hall  Streets, 
Fairbanks.  Alaska  99701. 

Ricky  M.  Elliott.  | 

Chief.  Branch  of  Adjudication. 

IFR  Doc,  80-16440  Filed  3-29-80:  8:45  am] 
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(Colorado  30092) 

Colorado;  Invitation  to  Participate  in 
Coal  Exploration  License  Application 
of  Northern  Minerals  Co. 

Mdy  22.  1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Northern 
Minerals  Company,  a  Delaware 
Corporation,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in  Rio 
Blanco  County,  Colorado.  ' 

T  2  \..  R.  93  W..  6th  P.M. 
Sec.  19:  Lots  1  thru  4.  NEV4.  EViWVS 

N'/zSEVi; 
Sec.  20:  Lots  2.  4.  6  thru  13,  22,  23,  25, 

NWV4SWV;: 
Sec.  27:  Lots  1  thru  a  EVb,  E'/2WV4 

SWV4SW'/4  (All): 
Sec.  28:  Lots  1  thru  10.  W'/2SEV4,  SEV4SEV4- 
Sec.  30:  Lots  1  thru  4,  E'-iW/a; 
Sec.  31:  Lots  1  thru  4.  E'/zNW'A, 

NE'''2SW'/4. 


T.  2  N.,  R.  94  W.,  6th  P.M. 

Sec.  23:  Lots  13, 15, 16, 18,  25,  NEy4SEy4, 
S'/i.SE'/4; 

Sec.  24:  Lots  1,  4,  EVz,  E'/aWVis,  WVaSWVi; 

Sec.  25:  All: 
■  Sec.  26:  EVa.  EV2WV2,  Wy2SWV4; 

Sec.  36:  EVaNE'A,  NEy4SEy4. 

Containing  4,526.38  Acres,  more  or  less. 

Members  of  the  public  are  advised 
that  all  of  the  foregoing  lands  are 
embraced  in  outstanding  coal  preference 
right  lease  applications  and  are  not 
subject  to  competitive  leasing  until  such 
applications  are  disposed  of  by  the 
Department  in  accord  with  law  and 
applicable  regulations.  The  holder  of  the 
lease  applications.  Northern  Minerals 
Company,  may  be  issued  lease(s) 
covering  some  or  all  of  the  described 
lands  if  the  applications  are  granted. 
This  factor,  however,  does  not  preclude 
participation  on  a  pro  rata  cost  sharing 
basis  by  qualified  parties  in  the 
exploration  program  described  herein. 
Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and 
Northern  Minerals  Company  directed  to 
the  following  persons  at  the  addresses 
indicated: 

Leader,  Craig  Team,  Branch  of 
Adjudication,  Colorado  State  Office, 
Bureau  of  Land  Management,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver.  CO  80202. 
Manager  of  Exploration  and 
Acquisitions.  Northern  Minerals 
Company,  P.O.  box  17583.  Terminal 
Annex,  Denver,  CO  80217. 
Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses  shown  not  later  than  June  30, 
1980. 

A  copy  of  the  exploration  plan,  as 
submitted  by  Northern  Minerals 
Company,  is  available  for  public  review 
during  normal  business  hours  in  the 
following  office,  under  Serial  No.  C- 
30092:  Colorado  State  Office,  Bureau  of 
Land  Management.  Room  701,  Colorado 
State  Bank  Building.  1600  Broadway. 
Denver.  Colorado. 

The  exploration  plan  and  lands  to  be 
included  in  the  exploration  license,  if 
issued,  are  subject  to  the  approval  of  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Land  Management,  both  agencies  of 
the  Department  of  the  Interior. 

The  foregoing  notice  is  publised  in  the 
Federal  Register  pursuant  to  43  CFR 
3410.2-l(d)(l),  43  FR  42584  at  42614  (No. 
140,  July  19,  1979). 
Andrew  W.  Heard,  Jr., 
Leader.  Craig  Team  Branch  of  Adjudicatioa. 

|FR  Doc.  16442  Filed  ^29-80:  8:45  am| 
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(W-70805  Amendment) 
Wyoming;  application 

May  21.  1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City,  Utah  filed  an  application 
amendment  for  a  right-of-way  to 
construct  a  6  inch  and  a  12  inch  pipeline 
for  the  purpose  of  transporting 
processed  and  unprocessed  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  15  N.,  R.  119  W.,  - 
Sec.  6,  lot  5.  ' 

T.  15  N.,  R.  120  W.. 
Sec.  2,  EV2SE'4: 
Sec.  10.  NW'/4.MWy4. 

The  proposed  pipelines  will  serve  to 

transport  gas  from  Chevron  Production 
Plant  in  lot  5,  section  6,  T.  15  N.,  R.  119 
W.,  to  a  point  of  connection  with 
Mountain  Fuel  Supply  Company's 
existing  Transmission  Mainline  No.  36  in 
the  NWV4NW'4  of  section  10,  T.  15  N.. 
R.  120  W.,  Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North.  P.O.  Box  IRfiQ,  Rock  Springs. 
Wyoming  82901. 
[on  A.  Johnson, 

Actmg  Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  80-16448  Filed  5-29-80:  8:45  am| 
BILLING  CODE  4310-S4-M 


IM  46311] 

Montana,  Notice  of  Invitation;  Coal 
Exploration  License  Application 

May  21,  1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Spring  Creek 
Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in  Big 
Horn  County,  Montana: 

T.  8  S..  R.  39  E.,  P.M.M., 

Sec.3:SWy4SWy4: 

Sec.  4:NV2SEy4: 

Sec.  10:  NWy4NEy4.  E'/2NWV4,  Ny2SEy4: 

Sec.  11:  NV2SWy4; 

Sec.  14:  wy2EVi.  Ny2Nwy4,  swy4Nwy4. 
swy4; 
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Sec.  15:  NV2Ny2.  SEV4NEV4.  SEyjNWy., 

N'ASEV4.  SEy.SEV4: 
Sec.  22:NWV4SEV4: 
Sec.  23;  Ny2NEy4.  Ey2NWy4; 
Sec.  24:NWy4NWV4. 
T.  8  S.,  R.  40  E.,  P.M.M., 
Sec.l9:Syvy4S\VV4. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107,  and  Spring 
Creek  Coal  Company,  c/o  Nerco,  Inc., 
Ill  SW  Columbia,  Portland,  Oregon 
97201.  Such  written  notice  must  refer  to 
the  serial  number  M  46311  and  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  Notice  in  the 
Federal  Register  or  10  calendar  days 
after  the  last  publication  of  this  Notice 
in  this  newspaper,  whichever  is  later. 
This  Notice  will  be  published  for  two 
consecutive  weeks. 

This  proposed  explorafion  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Land  Management. 
Copies  of  the  exploration  plan  as 
submitted  by  Spring  Creek  Coal 
Company  may  be  examined  during 
normal  business  hours  at  the  Bureau  of 
Land  Management  State  Office,  Granite 
Tower  Building,  222  North  32nd  Street, 
Billings,  Montana. 
Edgar  D.  Stark. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  D(!( .  80-10453  Filed  5-29-80:  8:45  am) 
BILLING  CODE  4310-84-M 


(Utah  24667) 

Utah;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

.Notice  ul  a  bureau  ol  Land 
Management,  U.S.  Department  of  the 
Interior  application,  Utah  24667  for 
withdrawal  and  reservation  of  lands 
was  published  as  FR  74-24,  on  pages 
833-834  of  the  issue  of  January  3,  1974. 
The  lands  were  proposed  for  use  in 
investigations,  studies,  and  experiments 
by  the  Department  of  the  Interior,  or 
with  others  in  the  improvement, 
management,  use.  and  protection  of  the 
lands  and  their  natural  resources  under 
section  101  of  the  Public  Land 
Administration  Act  (43  U.S.C.  1362)  and 
pursuant  to  paragraph  10  of  the  notice  of 
oil  shale  lease  published  in  the 
November  30,  1973.  issue  of  the  Federal 
Register  (38  FR  33187-33199).  The 
applicant  agency  has  canceled  its 
application  in  its  entirety.  The  lands 
involved  are  described  as  follows: 


Salt  Lake  Meridian,  Utah 

T.  10  S.,  R.  24  E., 

Sec.  35 
T.  11  S.,  R.  25  E.. 

Sec.  5.  SWy4NWVi,  and  WV2SWy4; 

Sec.  6.  SEy4NEy4,  and  NEy4SEy4. 

The  areas  described  aggregate  840.00 
acres  in  Uintah  County.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  Part  2311,  such  lands,  at  10  a.m. 
on  July  10, 1980,  will  be  relieved  of  the 
segregative  effect  of  the  above- 
mentioned  application. 

Dated:  May  22.  1980. 
Gary ).  Wicks, 

Slate  Director. 

|FR  Doc.  80-16454  Filed  5-^9-80:  8:45  am] 
BILLING  CODE  4310-84-M 

(Colorado  23394] 

Order  Providing  for  Opening  of 
National  Forest  Lands 

The  Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commission) 
issued  an  order  November  6, 1975  (FR 
7&-30143)  vacating  in  their  entirety  lands 
withdrawn  for  Power  Development 
Project  No.  1404  affecting  portions  of  the 
following  described  lands.  These  lands 
are  located  in  the  Arapaho  and  White 
River  National  Forests. 

Sixth  Principal  Meridian 

T.  8  S..  R.  79  W., 

Sec.  3:  Wy2NEy4,  SEy4NEy4.  N'ANW'A. 

SE'ANWyi.  NEy4SEV4: 
Sec.  4:NEy4NEy4. 

The  area  described  aggregates 
approximately  15.15  acres. 

At  10  a.m.  on  June  30. 1980  the  above 
described  lands  shall  be  open  to  such 
forms  of  appropriation  as  may  by  law  be 
made  of  National  Forest  Lands. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management. 
Colorado  State  Office.  Room  700. 
Colorado  State  Bank  Building,  Denver, 
Colorado  80202. 
Robert  D.  Dinsmore, 
Chief.  Branch  of  .Adjudication. 

|FR  Doc.  80-16505  Filtd  5-29-60:  8:4.'i  ami 
BILLING  CODE  4310-84-M 


(Coicaao  23329] 
Order  Providir-^q  f( 


O 


pening  of 


National  Fore-st  Lands 

The  Federal  Power  Commission  (now 
Federal  Energy  Regulatory  Commission) 
issued  an  order  November  4,  1975  (FR 
75-30411)  vacating  in  their  entirety  lands 
withdrawn  for  Power  Development 
Project  Nos.  892  and  1100.  All  of  the 
subject  lands  lie  within  the  Rio  Grande 
National  Forest. 


Power  Project  892  affects  portions  of 
the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  47  N..  R.  7  E.. 

Sec.  13:  SEy4NEy4.  NV2SEy4. 
T.  47  N.,  R.  8  E.. 

Sec.  18:Sy2NWy4. 

The  area  described  aggregates 
approximately  6  acres. 

Power  Project  1100  affects  portions  of 
the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  47  N..  R.  7  E.. 
Sec.  23:NEV4NEV4, 
Sec.  24:  Ny2NWy4.  SEy4NWy4. 

The  area  described  aggregates 
approximately  6  acres. 

At  10  a.m.  on  July  7,  1980,  the  above 
described  lands  shall  be  open  to  such 
forms  of  appropriation  as  may  by  law  be 
made  of  National  Forest  Lands. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management. 
Colorado  State  Office.  Room  700, 
Colorado  State  Bank  Building,  Denver, 
Coloi^do  80202. 
Robert  D.  Dinsmore, 
Chief.  Branch  of  Adjudication. 

|FR  Doc.  80-18506  Filed  5-29-80:  8:45  am) 
BILLING  CODE  4310-B4-M 


Outer  Continental  Shelf,  Gulf  of 
Mexico:  Proposed  Oil  and  Gas  Lease 

Sale  No   A 62 

With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS).  the 
Secretary  of  the  Interior  has  established 
a  policy  pursuant  to  Sec.  19  of  the  OCS 
Lands  Act,  as  amended,  with  respect  to 
sale  nofices  to  further  and  enhance 
consultation  with  the  affected  coastal 
States.  That  policy  includes  providing 
the  affected  States  the  opportunity  to 
review  the  proposed  sale  notice  before 
its  final  publicafion  in  the  Federal 
Register.  The  following  is  a  proposed 
sale  notice  for  proposed  Sale  No.  A62  in 
the  offshore  waters  of  the  Gulf  of 
Mexico  area.  This  notice  is  hereby 
published  as  a  matter  of  information  to 
the  public. 

Dated:  May  23, 1980. 

Arnold  E.  Petty. 

Acting  Associate  Director.  Bureau  of  Land 
Management. 

Approved: 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

{FR  Doc  80-16354  Filed  S-29-80:  8:45  am) 
BILLING  CODE  4310-84-M 
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Federal  Register  /  Vol.  45.  No,  100   /  Fndav,  May  30  1980  !  N 


3%5m 


36338 


Federal  Register  /  Vol.  45,  No.  l')fi   '   Friday,  May  30,  1980  /  Notices 


TENTATIVE  TRACT  L: 

OCS  SALF  tA6: 


Tt-act 

A62-1 
A62-2 


CCS  Li^il^JG  :^:-^?,  SABINE  PASS  AR£^\,  I A 
(Approved  March  1 ,   19^"^ 


1  0 


El- 


12 
14 


Description 

All 
All 


Acreane 

— ■ - wt:. 

5000 
5000 


OZS  lU'^:I^iZ   ^S'S  ,   WEST  CAMERDN  AREA,    liXTSIATvA  MAP  ^J0.    1 
(Approved  J^rH?  8,  1"^4;  Revised  July  22,    1954) 


Tract 

Blcxrk 

Description 

Acreage 

A62-3 

53 

All 

5000 

A62-4 

54 

All 

5000 

A62-5 

s  0. 

All 

5000 

A62-6 

59 

f-1 1 

5000 

A52-7 

64 

Aj.i 

5000 

A62-8 

6S 

N  1/2 

2500 

A62-9 

"9 

All 

5000 

A62-10 

90 

All 

5000 

A62-11 

91 

All 

5000 

A62-12 

9-7 

All 

5000 

A62-13 

166 

All 

5000 

A62-14 

16^ 

All 

5000 

A62-15 

20  3 

All 

5000 

A62-16 

211 

All 

5000 

A62-17 

240 

All 

5000 

oc; 


'JG  yj-P,   Wr:ST  CJ^-'El-~t:   A^i^.,  ;eST  ADCITIOt;,  LOUISIA>^  MAP  NO.  lA 


(Approve, 


-^   V 


0'.'\:"Xj 


,    1955;  Revised  January  30,   1957) 


Tract 

Bl'X-k 

Description 
All 

Acreaae 

A62-13 

15" 

2170,32 

A62-19 

239 

All 

5000 

A62-20 

290 

All 

5000 

A62-21 

291 

All 

5000 

A62— i.^ 

29  3 

All 

5000 

A62-23 

298 

All 

5000 

A62-24 

299 

All 

5000 

A62-25 

300 

»      H,      ,, 

5000 

A62-26 

315 

t\..^.        -^ 

5000 

A62-27 

317 

All 

5000 

A62-23 

363 

AJi 

5000 

Federal  Register   /  Vol  45,  No,  106  /   Fnddv,  May  30   1980   /   Nnfirps 


Approved  Septent)er  8,  1959) 


IB 


36539 


-act 


A62- 

'""1  Q 

A62- 

-30 

A62- 

-31 

A62- 

"  J;  .^ 

A62- 

"  ,J"  Sj 

A62- 

■34 

A62- 

•^5 

A62- 

■36 

A62-- 

37 

BlCK 

4QJ 
5i8 
519 
523 
-:>4  7 

r  ^  G 
..;  "^  L, 


Descru 


All 
All 
All 
All 
All 
All 
All 
All 
All 


Acreage 

5000 
5000 
5000 
5000 
5000 
5000 
5000 
5000 
5000 


X;   lijsl:^  map,  east  Cameron  area,  dxisiana  map  no.  2 

Approved  June  8,  1954;  Revised  August  1,  1973) 


cx:s  IIS' 


'FVv^i'-*- 

F:-K:k 

jjfcsci  iD  cion 

Acreage 

A62-38 

2 

1/ 

2413.79  (est.) 

A62-39 

16 

1/ 

2417.32  (est.) 

A62-40 

43 

All 

5000 

A62-41 

50 

All 

5000 

A62-42 

65 

All 

5000 

A62-43 

66 

S  1/2 

2500 

CAMERON  AREA,  SJJI^:   ;3)DITI0N,  LOUISIANA  MAP  NO.  IB 
(Approved  Septenixir  3,  1959) 


Tract 


A62-44 
A62-45 


Bio 


All 

All 


Acreage 

5000 
5000 


a:s  Ln\srA-  "-iap,  \3:f^iilion  area,  Louisiana  ^vj   '■».  3 

:ArTTOvr:\^  Jui^-:e  B,   1'^'54;   Revised  June  25,  1954;  Revises  Julv  22,  1954) 


Tract 


BLock 


A62-46 

77 

A62-47 

78 

A62-4R 

89 

A62-49 

91 

A62-50 

221 

Description 


All 
AJI 


5000 
5000 
5000 

506^.?^ 

520.;.-  ■ 


36540 
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(X 

^q   '  ~ 

ASING  MAI\    vl 

yXllA^f,  A?f^^,    >„v-ni  /uJPITia;,   LOUISIAts;A 

MAi^  NO.    3B 

1 

(Ax-r-v.vxi  St-;:terT,)er   3,    1959) 

Tract 

Block 

Description 

Acreage 

Ad2-51 

2^") 

All 

5000 

A62-52 

28C 

All 

5000 

A62-53 

3G4 

All 

5000 

A62-54 
A62-55 
A62-56 

3G5 
3G6 
317 

All 

All 

5000 
5000 
5000 

A62-5^ 

315 

,'.  "  ■ 

5000 

A62-58 

326 

Al  I 

5000 

A62-59 

336 

*  ^  ' 

5000 

A62-60 

341 

«  1  1 

,H„-.,  ., 

5000 

A62-61 

350 

A,j.  *, 

5000 

A62-62 

396 

/v,-^  X 

5000 

ocs 

LEJSr^G  '-'.A?, 

sof"^;  ,'^\r:---;  is:,/:--  a?,ea,  louisiai^^ 

(A:K,r:)v^:rf   A,r-r,.st    ^,    1959) 

MAP 

NO.    3A 

Tract 

Block 

r*-scri::tion 

Acreage 

A62-63 

24 

A :  ,1 

5000 

A62-64 

34 

5000 

A62-65 

62 

^     1     ': 

5000 

A62-66 

64 

2965.03 

Federal  Register  /  Vol.  45,  No,  106  /  Friday,  Mav  30.  1980  /  No'irr-s 


36,i41 


OCS  LEASING  M.A?',   SOL-xH  VAPSU   I: 

{Apr:r 


)  AJ-iA.,  S:X^i  ADDITiaJ,  LOUISIA^  MAP  NO.  3C 

Sert-'^.'^T  8,  1959) 


Tract 

A62-67 
A62-68 
A62-69 
A62-70 


Blocl^ 

100 
122 
160 
198 


Acreage 

5000 
5000 
5000 
3545.99 


>XS   Lf 

A^: 

irjG 

hV-I\    SOl.'^-I 

M.'.r ,:";!.: 

T  c   » 
.i ..  ..  y- 

:T'  APi:;.,  >vO;^:Ti  .Ac-ni'^i"' 

(Aj.iTOW.- 

,1    .'-,;.  :  ,i 

1     ,i*^.  , 

l^^l;    Fc>vis^:-i  Ga';...:ar,' 

Tract 

Blcxrk 

r^-_-..^.^p^|,^^ 

A62-71 
A62-72 

A62-73 

2.31 
2  32 
234 

^1 

2/ 

A62-74 
A62-75 
A62-76 

2  3  6 
242 
24"^ 

8/ 

A62-77 

z  '■'  4 

Ail 

?0.  3D 


Tract 

A62-78 
A62-79 
A62-80 
A62-81 
A62-82 
A62-83 
A62-84 
A62-85 
A62-86 
A62-87 
A62-88 
A62-89 
A62-90 
A62-91 
A62-92 
A62-93 
A62-94 
A62-95 


(ApprOV'tXl    JuTitr     b 


, 


D.,V^.„.,'    /^^rtj-^ 


iJ-i....  i ! 


Bla:k 

76 
90 

1  i  3A 

116 

129A 
1 .3  3 


1  *<   / 

145 
159 
160 
181 
1R2 
226 
240 


1-^iiiiro  ^  L  X  f-.  1...  .J,  ■ 


All 

Wl/2 

All 

/■\i  i 
ft  1 1 


£  "'  1 

fX-l   ,i. 

AU 
All 


A ,-'  IX'  ,2qe 

3592.72 
4818.68 
1756.63 

2070.7? 

30  6  ::•■.:: 

ill     I'"'       ■        ;■ 

5035.27 


■  2       ,i  9  5  4  ; 


5000 

3750 

5000 

2500 

5000 

3824.72 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 


'.'■   ,*,      "t',',  V      'i' 


UMI 


Tract 


A62-96 


Block 


396 


Descr'ipti':.:x: 


.]  1 


Acrea'io 


>uuu 


36542 
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Trac 


A62-97 

A62-98 

A62-99 

A62-100 

A62-101 

A62-102 


OCS  LEASI^JG  >VJ",    SHIP  SH- ^a:.  ARi.".,    LOUISIANA  MAP  NO.    5 

(Apt^rovei  J'-ne  6,    1954) 


Bloc' 

12 
13 
14 

50 

e'^ 

1^3 


Description 


1/ 

1/ 
All 

1/ 


Acreage 

5000 

4357.81  (est.) 
3237.49  (est.) 
5000 

587.05  (est.) 
5000 


OCS  LE^DC  MA?,    SHI?  S\iZ;-:.  AI^F:.A,    ^d.^Z^l  ADDITia^    LOUISIAJ^  MAP  NO.    5A 

(Approved  Septiei-ix:-;-  8,   1959) 


Federal  Register  /  Vol.  45,  No.  106  /  Friday.  May  30,  19B0  /  Notici's 


{t'^:prove-5  Serte:^>'?r  8,    1959;    Pevis^i  .j.:lv   22,    19'---) 


Tract 

A62-11S 
A62-116 
A62-117 
A62-118 
A62-119 
A62-120 
A62-121 
A62~122 


Bloc)<. 

De5^cr:;;tion 

*~  A-. 

A]  1 

■■"■■■  "-Q 

4-  -L.  \^ 

i^'^.A-    X 

24- 

>   ■;  "1 

269 

/■\-A     i 

2''4 

>,  ^   "^ 
/\-^  ,* 

284 

*  1  1 

285 

A.1 .1 

287 

It  ":   "i 

/  ,  %.  4.  ^.  .-.J  it, 

5000 
5000 
5000 
5000 
5000 
5000 

5000 


36543 


UMI 


Tract 

A62-1C3 
A62-104 


Bloc' 

319 
332 


Description 

All 
All 


Acreage 


5000 
5300.60 


OCS  LEASr-fZ  "^A"',    social  TIMBALIEr   .-V-TA,    La::SI.V;A  M/iP  NO.    6 
(Approv^:^  June  8,    1954;   Revised  July  22,    1954;    Revis&d  DecerriDer  9,   1954 


Tract 

Bloc}: 

Description 

Acreage 

A62-105 

"^6 

All 

5000 

A62-106 

->  -1 

All 

5000 

A62-107 

96 

All 

5000 

A62-108 

9^ 

All 

5000 

A62-109 

160 

All 

5000 

A62-110 

1^4 

All 

3772.18 

A62-111 

192 

All 

5000 

A62-112 

200 

All 

5000 

A62-113 

208 

All 

5000 

A62-114 

209 

All 

5000 

!DCi=  uj^iTiZ  ^i\5 ,  r^y..^2i  t"':"i:y.  A1-07-,  !2:)(:::?:..Vv,  •^"j   '# \  6 
(Approver  June  8,   1954;    Revised  July  22,   1954;  Revise:  : >:".:\::Tiber  9,  1954) 


Tract 

Flex--- 

A6  2-123 
A62-124 
A62-125 

A62-126 

2 

3 
4 

7 

Description 
All 


Acreage 


3344.  ^-^  '^-ct.) 
475c. t4  ;e£t.) 
5000 
5000 


OCS  LEASING  MAP,  (lOO^JD  ISLE  AREA,  LOUISIANA  MAP  NO.  7 

(,^:^-t:i-:t..-o-:  0.:r.t:  5,  1954)  ' 


Tract 

Block 

Description 

A62-127 

34 

OG^ 

LFisr^x:  v\i  ,  05A::: 

1.; :  .'05:.'.,  ->'^:  ai 

{ Aprrcve-J  :-^  i 

t^-ix  r  ,  r'  '*:  y'^ 

lYact 

Blocf'. 

De£cr:„::ti  :)n 

A6 2-128 

91 

All 

A62-129 

100 

f  1  ■; 

A62-130 

101 

»  1  •' 
t:..l  1 

Acreage 
5000 


JDDiTia.,  L.:'i5:o:o^;o„  ^vo'  *■#■  .  7A 

=^e5  ^'ar,r:  ~,  1961) 


Acreage 

5000 

4539 . 89 

45  5 -.-I- 


36544 
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36545 


UMI 


CCS  LFL^SPJG  M^,r\   Wr^T  DEI.T.^  P^Hj.,    LOUISIANA  MAP  ^*^.    8 

(Apprr:)\-';Kl  June  8,   1954) 


iP- 


/) 


Tract 

A62-131 
A62-132 


Block 


27 
102 


Description 

All 

All 


Acreaqe 

— ,.— — j^,.,— , 

5000 

5000 


OCS   LEASirX2  MAP,   Wti 
(*vpproved  S»; 


-iA,  :;>k"-:m  ADcina.,  Louisiana  map  no.  8a 

,    I:^-  ^;   Pevisai  November  24,  1961) 


Tract 

A62-133 
A62-134 

A62-135 
A62-136 


Block 

143 
144 
147 

148 


DescriDtion 


All 


Acreaae 

II    i"' 

5000 
5000 
5000 

5000 


OCS  LE^sinz  m;~j=,  so-T^i  r/v^c^  a:-:.- ,  ixxjisiaj^  map  no.  9 

(Approved  June  8,  1954;  Revised  July  22,  1954;  Revised  May  11,  1973) 


Tract 

A62-137 
A62-138 
A62-139 
A62-140 


5io<uk 


35 
38 
45 
56 


Description 

All 
5/ 


Acreage 

741.70  (est.) 
4747.92  (est.) 
4999.96 
2999.84  (est.) 


OCS  LEAS  1*72  ."-'JJ^   M.'.:n  PASS  AREA,    LOJISLA'^A  MAP  >J0.    10 
(.Approvei  J'une  8,   1954;  Revis^x]  July  22,   1954) 


Tract 

A62-141 

A62-142 
A62-143 
A62-144 


Block 


108 
126 


151 


Description 

1/ 

All 
All 
All 


Acreage 

4655.16  (est.) 

4994.55 
4994.55 
4994.55 


CCS  LFj^i'K  M.-^%  vj-i::  p;-s..^  ajjt^,  sa^i  ;v:d  U£t  /coitio?.,  uxisi. 

(Approved  Septenber  8,  195  9; 


"^  .  iOA 


lYact 

Block                                   ' .       :  :   :tior. 

A62-145 

265                                       All 

A62-146 

301                                       All 

A^.  2-1 47 

1  ]  ~                                         :, '.  -' 

OCS  Li:i;c'rA2  ^v-j\  b;j^:r:v.  s:.X'^j",)  a;c-v\,  :> r.:,: 

(Af)prov-j  June  8,    1"'54;    Rtu.-,c,>,:;  j,_.:y 

Tract 

Block                                [>?scr"uu'^t  ion 

A62-143 

39                                      1/ 

A62-149 

40                                        1/ 

A62-150 

41                                        All 

A62-151 

42                                        1/ 

A62-152 

4  3                                        1/ 

A62-153 

54                   Nl/2;   N1/2SIV1/4;    Nl/''2Sl -'IJ^Vl 

A62-154 

55              .                          Nl/2 

CCS   Lf^c>I*>2   "-CJ",    :}l-V:JELEUR  ARE-5,    :/lJ:- 

(Approve',3  Juno   8,    1954;    8'ev:,s&j  July 

Tract 

Bi;x:k                                 Descr  i::;t  !■■ ^n 

*. — , ~... 

A62-155 

1  ^                                         "  1  ^ 

A62-156 

^:  "j                                                       f.^  i 

A62-157 

32                                         All 

A62-158 

3  3                            a:  : 

A62-15Q 

34                                    a:  1 

Acreagi 

4  ■■■■^  :*A  .  ' 

5 

4  '^  :■'  -  .  '■ 

-6 

4  ':•  -  -  .  '• 

5 

''Cvj  !■■).,. .  :.o 


3U' 


4;  N1/2S1/2SE1/4 


.*  .-  -,'■ 

\  .■'"', 

(est. 

.) 

4:^-7 

30 

(est 

) 

4994 

55 

84 

'  (■-<■*■ 

) 

l'^594 

5  5 

;  e ;  ■'  *: 

) 

•i'  *i  ^  .■ 

4  -  .27 


');.  11 


4) 


Acreaae 

5000 
5000 
5000 
5000 
5000 


CCS  OFFICI'C,  JJ^TTRACTiaJ  DIAGR- ;■■ ,    ';:  "S  l^,   r'^DLL  NH  16-7 
(ApproveJ  Octor.x?r  10,    I9"'k:;   Revised  Ferr^an-  IS    l-^j;   Revised  August  1,   1973; 

Rev  i  se.3  Dectsrl>r  r   2  ,    1  9  ■"  fe  j 


Tract 

Bloc8< 

A62-160 

24 

A62-161 

68 

A62-162 

864 

A62-163 

865 

A62-164 

90S 

A62-165 

909 

Descrict,  io' 
^ 

All 

>    ■^    1 


/I .. :  c  a 


'^ 


5760 
5760 
5760 
5760 
5760 
5760 


36546 
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CX:S  OFFICIAL-  PROTRACTiaJ  DIAGF.V-' ,    FV;i:JG  B/V.K  NH   15-12 

(Approve.^  Fezr^ar^  15,    l':^~.);   R^rviseJ  December  2,   1976) 


Tract 


A62-16' 


Block 


1 '"  ,•« 


Trac 


A62-167 


Tra: 


A62- 

-163 

A62- 

-169 

A62- 

-170 

A62- 

-1^1 

A62- 

.1  -T 

A62- 

-173 

A62- 

-174 

A62- 

-175 

A62- 

-176 

A62- 

-177 

A62- 

-178 

A62- 

-179 

A62- 

■i£0 

A62- 

■181 

A62- 

•182 

A62- 

1S3 

A62- 

194 

Tract 


A62-226 


Descriotion 


All 


Acreage 
3140.42 


CCS  OFFICIAL  PKrn-:AC: 
{Approve.^  Febrjarv 


j:   I.  :;*:}■  A- ,    ^MISSISSIPPI   CANYON  NH   16-10 
1'^.    1^"-':    -'■'■■i^'-i  i:ece-iber  2,   1976) 


Block 


i4'::* 


Description 

Ail 


Acreage 

5611.56 


CCS  OFFICIAL 
(.^^prcveJ  Fe 


ITS  ACTION  DIAGRAM,  GREEN  CANYON  NG  15-3 

3r/  15,  1973;  Revised  Dece.-^iDer  2,  1976) 


Bloc-' 

89 
90 

91 

113 

134 

135 

136 

137 

138 

139 

140 

179 

180 

181 

182 

183 

184 


Description 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 

All 


Acreage 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 

5760 


CCS  LF.VS-r.  ^-'J^S^,   WEST  CAMERON  AREA,  I/T 
(Approv-2  J:--  p,  IQS^:  Revise,:  S.A 


22,  1954) 


Bl^ock 


6  9 


Description 
Sl/2 


Acreage 

2500 


Federal  Register  /  Vol.  45,  No.  106  /  Friday,  May  30,  1980  /  Notices 


Tract 


A62-227 


Bl(x:'i 


E>f?  s  c  r  i  P  t.  ,1  c>n 


All 


Hcrta^'i''- 


5000 


CCS   LEASING  MAP,    SCVl^i  TIMa^LIEF.  P^RFJ.,    LOSISI/C'^A  yj-P  W.    f 
(Ap|)ro\'ed  June   8,    1954;    Revisaj  July  22,    1954;    Revis«:3  DexriiK^r  9,    19"'4) 


Trac 


Block 


A6 2-228 


r>6?scriot 


All 


h,cre.:^'K 


XS   LEASITnIC   '"1-^;^    WEST  DrllSSA  Ai-./ ,    .^  l 


.  V  \  y 


■.       'l 


i  .Ar-'Oroveo  j  ant 


I    A 
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A6  2-229 


Bloci: 


78 


Descripti' 


5000 


(Approvfxi  Septt^rrer   B,    1 90' 9) 
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I/'^xA    ^A„:      "iP. 

Acreage 
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ocs  LEAsrrc  vap,  sajr^i  '^arsh  isuc^  af^,,  L;Df,'i; 

{Approved  August  7,  1959; 


.1, /-v  V-:,     ,  i-'iJ:       .  *,  .■  ,       ,-•  '^ 


Tract 


BL:'x: 


rx?scriction 


Acreage 

5000 


OCS   LEASrK^  MAP,    Sa'T^i   -^l^J^u^M    ISIAC:')  AF.I:A,    r-WFTT^i  AXTTIOXv,    I/i;iSIA\A  ^OOP   '*A    31 
( Appro\-ed  Apr  1 1    1  ^^^ ,    1 9  "^  1 ;    Re\'  i  sei  J anua  rp*   16,    19  "  2. : 


Tract 


A62-23; 


Blcx'k 


L^-scription 
6.0 


.    A  CITE*  a  at; 


3633.65 


36547 


OCS,  LEASirgC  hV'P,    9AI?  SHOAL  APFA,    UXISIA^;^.  .'^AP  !C'.    5 
(Approved  June  8,    19541 
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Geological  Survey  | 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf:  Tenneco 
Oil  Exploration  and  Production 


agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  .Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and 
Production,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4082,  Block  18, 
portion,  Sabine  Pass  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  33685).  Those  practices  and 
procedures  arc  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  22. 19fi0. 

Lowell  G.  Hammons. 

Consenan'nn  Manager,  Gulf  of  Mexico  OCS 
Region. 

|KR  Doc  wv  !MJM  Filed  5-29-W):  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf:  Tenneco 
Oil  Exploration  and  Production 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and 
Production,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3957  and 
OCS-G  4191,  Blocks  8  and  11,  Sabine 
Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMAt;on  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

suppLEME^"^ARv  iNFORMATiON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
■Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  May  22.  1980. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gu/f  of  Mexico  OCS 
Region. 

(FR  Ooc  80-164SO  Filed  5-29-80-.  8:45  am) 
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On  and  Gas  and  Suiphar  Operations  in 
the  Outer  Continental  Shelf:  Exxon 
Co^  U.S.A. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.,  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3799,  Block 
267,  Mississippi  Canyon  Area,  offshore 
Louisiana, 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 


OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  .North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  guverning  prdciices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  22. 1980. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-1B451  Filed  5-29-80;  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Self;  Transco 
Exploration  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Transco  Exploration  Company,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3388,  Block  336.  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  19"8, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  .Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002, 

FOR  FURTHER  INFORMATION  CONTACT: 
U,S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
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Metairie,  Louisiana  70002.  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  the  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Diited:  May  22,  1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FT)  [>"-  (WV1M55  Filed  5-29-80:  8:45  am) 
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Floodplains  and  Wetlands  Executive 
Orders;  Availability  for  Public 
Comment  on  Geological  Survey 
Interim  Procedures  for  Implementation 

AGENCY:  Geological  Survey,  Department^ 

of  the  Interior. 

ACTION:  Interim  guidelines. 

summary:  The  Geological  Survey  is 
making  available  for  public  review  and 
comment  the  interim  procedures  it  will 
use  to  implement  Executive  Order  11988, 
Floodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 
The  Geological  Survey  will  consider 
comments  from  the  public  and  other 
goverrmiental  agencies  when  finalizing 
its  procedures. 

DATES:  These  interim  procedures  are 
effective  as  of  May  30, 1980,  and  will 
remain  in  effect  until  a  final  form  is 
published,  but  not  later  than  December 
31,  1980,  reflecting  field  testing  and 
outside  comment.  Comments  must  be 
received  by:  June  30,  1980. 
address:  All  comments  should  be  sent 
to.  Uaniel  B.  Krinsley,  Chief, 
Environmental  Impact  Analysis 
Program,  Mail  Stop  760,  U.S.  Geological 
Survey.  Resfon.  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'liscilla  Wlh!.  telephone  |:'03)  860-7455. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  11988.  Floodplain 
Management,  affirmed  that  it  is  the 
policy  to  protect  and  enhance  the 
natural  and  beneficial  values  of 
floodplains  and  to  actively  discourage 
noncompatible  development.  The 
Fxecutive  Order  11990,  Protection  of 
Wetlands,  recognized  that  our  remaining 
wetlands  are  a  valuable  national 
resource.  All  Federal  agencies  are  to  do 
everything  possible  to  avoid  direct  or 


indirect  support  of  new  construction  in 
wetlands  wherever  there  is  a  practical 
alternative. 

The  U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines  for 
Implementing  E.0. 11988  (43  FR  6030, 
February  10, 1978)  provides  the  basic 
implementation  guidelines.  The  Survey's 
interim  procedures,  based  on  the 
Department  of  the  Interior's  procedures, 
incorporate  the  Water  Resources 
Council's  guidelines  and  make  them 
specific  to  the  various  Sur\'ey  programs. 
The  interim  procedures  described  in  this 
notice  are  to  guide  all  Geological  Survey 
employees  in  assuring  that  all  their 
actions  further  the  intent  and  purpose  of 
both  Presidential  Executive  Orders. 

U.S.  Geological  Survey  Procedures  for 
Floodplain  .Management  and  U  eflnnds 
Protection 

1.  Purpose:  This  identifies  the  U.S. 
Geological  Survey  policy  and 
procedures  for  implementing  Executive 
Order  11988,  Floodplain  Management. 
May  24, 1977,  and  Executive  Order 
11990,  Protection  of  Wetlands,  May  24, 
1977.  pursuant  to  Chapter  1  of  Part  520 
of  the  Department  of  the  Interior 
Manual,  issued  June  11,  1979. 

2.  Background:  Floodplain  is  defmed 
in  Executive  Order  11988  as  lowland 
and  relatively  flat  areas  adjoining  inland 
and  coastal  waters  including  flood- 
prone  areas  of  offshore  islands, 
including  at  a  minimum,  that  area 
subject  to  a  1  percent  or  greater  chance 
of  flooding  in  any  given  year. 

Wetlands  are  defined  in  Executive 
Order  11990  as  those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  sOil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural  ponds. 

A.  Executive  Orders  11988  and  11990 
apply  to  three  general  classes  of  Federal 
activities: 

(1)  acquiring,  managing,  and  disposing 
of  Federal  land  and  facilities; 

(2)  providing  Federally  undertaken, 
financed,  or  assisted  construction  and 
improvements;  and 

(3)  conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

B.  In  the  U.S.  Geological  Survey,  these 
procedures  shall  apply  to  regulatory 
functions  and  internal  program 


Initiatives  in  floodplains  and  wetlands 
Involving,  but  not  limited  to: 

(1)  dredging  of  river  or  seaport  sites 

(2)  constructing  special-purpose 
facilities 

(3)  drilling  exploratory,  development, 
or  service  wells 

(4)  excavating  with  power  equipment 
for  exploration  or  operational  purposes 

(5)  establishing  field  camps  for  more 
than  15  people  for  more  than  1  month. 

These  procedures  do  not  apply  to 
internal  program  initiatives  involving 
non-destructive  data  collection 
activities,  including  establishment  of 
instrumentation  that  measures 
environmentally  significant  hydrologic 
characteristics,  such  as  stream-gaging 
stations  and  water-level  observation 
wells. 

3.  Policy:  It  is  the  policy  of  the  U.S. 
Geological  Survey  to: 

A.  Carry  out  its  functions  in  a  marmer 
that  exhibits  leadership  in  the 
preservation,  restoration,  or 
enhancement  of  the  natural  and 
beneficial  values  of  floodplains  and 
wetlands,  by  avoiding  (if  practical)  or 
minimizing  the  risk  of  their  destruction, 
loss,  or  degradation,  and  by  minimizing 
the  impact  of  floods  on  human  safety, 
health,  and  welfare. 

B.  Utilize  National  Environmental 
Policy  Act  procedures  and  documents  to 
comply  with  the  Executive  Orders. 

C.  Incorporate  the  Unified  National 
Program  for  Floodplain  Management 
into  relevant  Geological  Survey 
programs. 

4.  Responsibilities: 

A.  The  Director  shall  be  responsible 
for  all  statements  of  findings  required  by 
the  Executive  Orders. 

B.  Assistant  Director-Program 
Anasysis  shall  be  responsible  for 
assuring  that  all  budget  requests  for  any 
proposed  construction  activity  to  be 
located  in  floodplains  or  wetlands 
reflect  consideration  of  natural  and 
beneficial  values  of  floodplains  and 
wetlands. 

C.  Assistant  Director-Administration. 
Chiefs  of  Geologic,  Water  Resources,    • 
Conservation,  and  National  Mapping 
Divisions,  and  the  Chief,  Land 
Information  and  Analysis  Office,  shall 
be  responsible  for: 

(1)  Assuring  that  all  stages  of  program 
planning  reflect  consideration  of  natural 
and  beneficial  values'of  floodplains  and 
wetlands  and  are  in  compliance  with 
these  procedures; 

(2)  Assuring  appropriate  consultation 
with  Surface  Managing  Agencies  and 
other  agencies  or  institutions  with 
expertise  in  the  natural  and  beneficial 
values  of  floodplains  and  wetlands. 

D.  District  Offices  of  the  Water 
Resources  Division  shall  be  responsible 
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for  providing  available  hydrologic  data 
that  may  be  needed  by  other  units  of  the 
Geological  Survey  to  comply  with  the 
Executive  Orders  and  for  technical 
advice  and  assistance  in  making  the 
requisite  identification  of  location  of 
floodplains  and  wetlands.  Such 
assistance  shall  also  include 
identification  of  other  available  sources 
of  hydrologic  data  and  expertise. 

5.  Procedures:  The  Geological  Survey 
shall  use  Water  Resources  Council 
Guidelines,  and  the  Unified  National 
Program  for  Floodplain  Management  as 
reference  documents  in  performing  the 
required  evaluations.  National 
Environmental  Policy  Act  procedures 
(516  DM  1-7),  as  modified  by  the 
procedures  in  520  DM  1,  shall  be  used  to 
implement  this  policy  and  to  provide  for 
public  involvement,  public  notification, 
consultation,  coordination,  and 
documentation. 

Dat-!cl:  \U\  23.  1980. 
H    W  .\\\.)r^  Nienard. 
Director. 

IFH  l)..r  nn-ih.;i»  Filed  5-29-80;  a4S  am| 
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Heritage  Conservation  and  Recre3t;or 
Service 

Potential  US.  World  Heritage 
Nominations  for  1981 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 

Interior. 

action:  Notice  of  public  meeting  and 
iL-quest  for  public  comment. 

summary:  The  Department  of  the 
Interior,  through  the  Heritage 
Conservation  and  Recreation  Service, 
previously  published  an  inventory  of 
suggested  U.S.  World  Heritage 
properties  in  the  Federal  Register  on 
April  30,  1980  (45  FR  28828).  The 
inventory  included  275  natural  and 
cultural  properties  in  the  United  States 
recommended  for  consideration  for  the 
World  Heritage  List.  The  Department 
announces  and  invites  comments  on 
properties  which  have  been  identified  as 
potential  U.S.  World  Heritage 
nominations  for  1981.  The  Department 
will  host  a  public  meeting  to  discuss  and 
recieve  comments  on  the  potential 
nominations. 

DATES:  The  World  Heritage  public 
meeting  will  be  held  on  Wednesday, 
June  18.  1980.  at  10:00  a.m.  Written 
comments  on  any  property  listed  as  a 
potential  1981  U.S.  World  Heritage 
nominations  should  be  received  by  July 
1.  1980.  A  final  list  of  proposed  U.S. 
nominations  will  be  published  in  the 
Federal  Register  on  or  before  July  15, 


1980.  A  Federal  interagency  panel  will 
meet  in  November  1980  to  review  the 
accuracy  and  completeness  of  the 
proposed  1981  nominations  and  will 
recommend  properties  to  the  Secretary 
of  the  Interior.  The  Secretary  will  then 
transmit  formal  nomination(s)  to  the 
Department  of  State  on  or  before 
December  1, 1980,  for  submission  to  the 
United  Nations  Educational,  Scientific 
and  Cultural  Organization  (UNESCO)  by 
January  1, 1981. 

addresses:  The  World  Heritage  public 
meeung  will  be  held  in  Room  70G0A, 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington.  D.C.  20240. 
Written  comments  on  any  potential  U.S. 
nomination  should  be  sent  to  the 
Director,  Heritage  Conservation  and 
Recreation  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20243 
(Attn:  Division  of  State  Heritage 
Progr;!'""^ 

FOR  FURTHER  i.NFORMATiON  CONTACT;  Mr. 

Robert  Ritsch,  Acting  Associate  Director 
for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
'.Vashington,  D.C.  20243  (202-343-^278). 

SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural  Heritage 
(World  Heritage  Convention),  ratified  by 
the  United  States  and  47  other  Nations 
as  of  this  date,  establishes  a  means  by 
which  natural  and  cultural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected. 

The  country  nominating  a  property  for 
inclusion  on  the  World  Heritage  List 
assumes  responsibility  for  taking  all 
necessary  and  appropriate  legal, 
scientific  technical,  administrative  and 
financial  measures  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  the  property  it 
nominates.  The  Department  is  seeking  to 
clarify  the  legal  implications  of 
nominating  a  non-Federal  property  to 
the  World  Heritage  List  and  the  Federal 
responsibility  for  the  preservation  of 
properties  included  on  the  List,  i.e.,  the 
need  to  ensure  that  owner(s)  take  all 
necessary  measures  to  preserve  the 
integrity  of  the  nominated  property. 
Until  this  legal  quesfion  is  resolved,  U,S. 
nominations  will  be  limited  to  properties 
owned  or  controlled  by  the  Federal 
government. 

A  January  9, 1980,  Federal  Register 
notice  (45  FR  1947)  identified  the  criteria 
which  natural  and  cultural  properties 
must  satisfy  in  order  to  be  placed  on  the 
World  Heritage  List. 


Potential  U.S.  World  Heritage 
Nominations  for  1981 

The  Heritage  Cunservation  and 
Recreation  Service  has  identified  the 
following  natural  and  curltural 
properties,  arranged  alphabetically  by 
State,  as  potential  U.S.  World  Heritage 
nominations  for  1981: 

Alaska 

Bristol  Bay,  Kenai  Peninsula  and 
Unorganized  Boroughs 

Katmai  National  Monument.  The 
lakes,  forests,  mountains,  marshland, 
and  lagoons  contained  within  this  site 
abound  in  wildlife,  including  the 
Alaskan  brown  bear,  the  world's  largest 
carnivore.  Its  interior  wilderness 
includes  the  Valley  of  10,000  Smokes, 
which  resulted  from  a  1912  volcanic 
eruption.  The  eruption  produced 
countless  fumeroles,  a  few  of  which  are 
still  active  today. 

Unorganized  Boroughs 

Mount  McKinley  National  Park.  A 
unique  and  spectacular  combination  of 
geologic  features,  including  major 
earthquake  faults,  active  glaciers,  and 
Mt.  McKinley,  the  highest  mountain 
peak  in  North  America  at  20,320  feet. 
Caribou,  Dall  sheep,  moose,  grizzly  bear, 
and  timber  wolves  are  found  here. 

Arizona 

Pima  County 

Organ  Pipe  Cactus  National 
Monument/Cabeza  Prieta  Nafional 
Wildlife  Range.  A  joint  National  Park 
Service/U.S.  Fish  and  Wildlife  Service 
proposal,  this  area  contains  block- 
faulted  mountains  separated  by  wide 
valleys,  along  with  playas,  lava  fields, 
and  sands.  Plants  and  animals  which 
are  representative  of  the  Sonoran  Desert 
are  found  in  this  area  and  nowhere  ebe 
in  the  United  States. 

Florida 

St.  Johns  County 

Castillo  de  San  Marcos  National 
Monument,  St.  Augustine.  The  oldest 
masonry  fort  in  the  continental  United 
States,  the  Castillo  guarded  Spanish 
Saint  Augustine,  which  was  the  first 
permanent  settlement  by  Europeans  in 
that  area.  It  is  a  significant  symbol  of 
the  Hispanic  heritage  of  the  United 
States. 

Georgia 

Carlton  and  Ware  Counties  (extends 
into  Baker  County.  Florida) 

Okefenokee  National  Wildlife  Refuge, 
This  area  contains  what  is  considered  to 
be  the  largest  and  most  primitive  swamp 
in  the  United  States  dedicated  to  the 
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preservation  of  native  fiora  and  fauna.  It 
encompasses  a  vast  peat  bog, 
interspersed  with  upland  prairies, 
marshes,  and  open  water.  This  diversity 
of  habitat  is  home  for  a  wide  range  of 
uncommon,  threatened,  or  endangered 
species,  including  black  bear,  otter,  and 
American  alligator. 

K>'ntucky 

Barren,  Edmonson,  and  Hart  Counties 

Mammoth  Cave  National  Park.  This 
series  of  underground  passages,  with 
beautiful  limestone,  gypsum  and  cave 
onyx  formations,  deep  pits,  high  domes, 
and  an  underground  river,  is  one  of  the 
outstanding  examples  of  karst  terrain  in 
the  world.  It  has  215  miles  of 'surveyed 
interconnected  passages,  making  it  the 
most  extensive  network  of  cave 
passages  known  on  earth.  It  contains  a 
rich  collection  of  plant  and  animal 
species  and  has  evidence  of  use  by  early 
subsistence  societies. 

New  Mexico 

San  Juan  County 

Chaco  Canyon  Na^tional  Monument. 
This  canyon,  which  includes  numerous 
smaller  ruins,  contains  thirteen  major 
Indian  ruins  that  represent  a  high  point 
of  Pueblo  pre-Columbian  culture. 

New  York 

Dutchess  County 

Home  of  Franklin  D.  Roosevelt 
National  Historic  Site  and  Eleanor 
Roosevelt  National  Historic  Site,  Hyde 
Park.  This  proposal  contains  the 
birthplace  and  lifelong  home  of  Franklin 
D.  Roosevelt,  distinguished  for  his 
leadership  of  the  United  States  in  World 
War  II  and  his  role  in  the  founding  of  the 
United  Nations.  Mrs.  Roosevelt,  who 
chaired  the  Human  Rights  Commission 
of  the  United  Nations,  was  instrumental 
in  drafting  the  Universal  Declaration  of 
Human  Rights. 

New  York  County  [extends  into  Hudson 
County,  New  Jersey) 

Statue  of  Liberty  National  Monument. 
This  colossal  statue  was  a  gift  from  the 
French,  commemorating  the  friendship 
of  the  two  Nations  in  the  American 
Revolution.  The  area  also  include  Ellis 
Island,  through  which  millions  of 
immigrants,  mostly  European,  entered 
the  United  States. 

North  Carolina 

Dare  County 

Wright  Brothers  National  Memorial, 
Kitty  Hawk.  The  first  sustained  flight  in 
a  heavier-than-air  machine  was 
completed  here  by  Wilbur  and  Orville 
Wright  on  December  17, 1903. 


Tennessee 

Haywood  and  Swain  Counties  (extends 
into  Blount,  Cocke,  and  Sevier  Counties) 

Great  Smoky  Mountains  National 
Park.  This  area,  which  includes  one  of 
the  oldest  uplands  on  earth,  has  a 
diversity  of  lush  vegetation  associated 
with  its  varied  topography,  including 
spruce-fir,  hemlock,  deciduous,  and 
mixed  forests.  Many  fast  flowing,  clear 
mountain  streams  crisscross  the  area. 

Pennsylvania 

Adams  County 

Gettysburg  National  Military  Park. 
One  of  the  most  significant  battles  of  the 
American  Civil  War,  Gettysburg  is 
symbolic  of  that  conflict,  not  only 
because  of  the  battle,  but  also  because 
of  Abraham  Lincoln's  Gettysburg 
Address,  which  was  delivered  at  the 
dedication  of  the  national  military 
cemetery  here. 

Virginia 

James  City  and  York  Counties 

Colonial  National  Historical  Park, 
Jamestown- Yorktown  vicinity.  This  part 
encompasses  most  of  Jamestown  Island, 
site  of  the  first  permanent  English 
settlement  in  the  United  States  (1607), 
and  Yorktown,  scene  of  the  culminating 
batde  of  the  American  Revolution 
(1781). 

Washington 

Clallam,  Grays  Harbor,  Jefferson  and 
Mason  Counties 

Olympic  National  Park.  This  area's 
diverse  topography,  ranging  from  alpine 
ridges  and  ice  fields  to  offshore  islets 
and  sand  spits,  contains  the  finest 
remnant  of  Pacific  Northwest  temperate 
rain  forest.  The  rare  Roosevelt  elk  is 
found  here,  along  with  coyote,  marten, 
mink,  fisher,  and  marmots. 
David  F.  Hales, 

Deputy  A  ssistant  Secretory  for  Fish  and 
Wildlife  and  Parks. 
May  28.  1980. 

|FR  Doc  80-16fin.|  Filed  5-29-80;  8:45  ami 
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Office  o'  Surface  M  ning  Reclamation 

and  Entorcement 

Availability  ct  Mine  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
action:  Notice  of  Availability  of  Surface 
Mining  and  Reclamation  Plan. 

summary:  Pursuant  of  §  211.5(b)  of  Title 
30.  CFR.  notice  is  hereby  given  that  the 
Office  of  Surface  Mining  has  received  a 


proposed  mine  plan  tor  a  coal  mining 
and  reclamation  operation  on  Federal 
coal  lands: 

Location  of  Lands 

Applicant:  Great  National  Corporation 

(Nevada), 
Mine  Property  Name:  McCurtain  No.  2 — 

Federal. 
State:  Oklahoma. 
County:  Haskell. 
OSM  Reference  No:  36-0008. 
General  Description  of  Affected  Lands: 

Approximately  140  acres  under  coal 

lease  NM  24005,  located  in  Sections  14 

and  15.  T8N,  R22K 

This  mine  is  located  approximately 
one  (1)  mile  north  of  McCurtain, 
Oklahoma,  and  lies  between  two 
nonfederal  tracts  previously  mined  by 
the  Great  National  Corporation  under 
permits  issued  by  the  Oklahoma 
Department  of  Mines.  The  Great 
National  Corporation  is  presently 
surface  mining  coal  approximately  one 
(1)  mile  east  of  the  Federal  lease  under  a 
permit  issued  by  the  Oklahoma 
Department  of  Mines.  The  company 
proposes  to  mine  on  140  acres  of  a 
Federal  coal  lease  that  contain 
approximately  32  acres  of  of  strippable 
coal.The  company  expects  to  produce 
coal  for  three  years  or  until  the 
strippable  reserves  are  exhausted. 
Mining  will  be  open  pit  stripping  and 
removal  of  overburden  with  a  dragline 
after  blasting.  All  coal  will  be  shipped 
by  rail.  The  reclamation  plan  is  designed 
to  provide  producitivity  equal  to  or 
better  than  existing  pastureland  and 
rangeland.  Other  surface  mining 
operations  are  conducted  in  the 
McCurtain  area  of  eastern  Oklahoma. 

The  mine  plan  is  available  for  public 
review  at  Region  IV,  Office  of  Surface 
Mining,  818  Grand  Avenue,  Scarritt 
Building,  Fifth  Floor,  Kansas  City, 
Missouri  64106. 

The  Office  of  Surface  Mining  has  not 
yet  determined  whether  the  plan  is 
adequate  and  may,  during  the  course  of 
its  review,  request  additional 
information.  Any  information  so 
obtained  will  also  be  available  for 
public  review.  Prior  to  a  final  decision 
on  this  mine  plan,  the  Office  of  Surface 
Mining  will  issue  a  Notice  of  Pending 
Decision  pursuant  to  Section  211.5(i;)(2) 
of  Title  30,  Code  of  Federal  Regulations. 
DATES:  Comments  on  the  plan  should  be 
received  by  the  Region  IV  Office  not 
later  than  June  30, 18(980. 
ADDRESSES:  Comments  should  be  sent 
to  the  Regional  Director,  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement,  Region  IV,  818  Grand 
Avenue,  Scarritt  Building,  Kansas  City. 
Missouri  64106. 
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FOR  FURTHER  INFOR'.' ATiON  CONTACT: 

Assistant  Regional  Director,  Division  of 
Technical  Services  and  Research,  Office 
of  Surface  Mining,  Region  IV,  818  Grand 
Avenue,  Room  426,  Scarritt  Building, 
Kansas  City,  Missouri  64106.  Telephone: 
(816)  374-5109  or  FTS  75&-5109. 
David  R.  Maneval, 

Assistant  Director,  Technical  Services  & 
Research. 

(FR  Dof_  80-164ro  Filed  5-29-flO:  8:  45  am) 
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INTERSTATE  CCVMERCE 
COMMISSION 

Decision  Notice  ' 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5}  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  June  19,  1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevent 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicated  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  June  30, 
1980,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect. 


By  the  Commission,  Motor  Carrier  Board, 
Members  Holyfield.  Hedetniemi,  and  Heaiy. 
Agatha  L.  Mergenovich, 

Secretary. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78388.  By  decision  of  January 
29,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Spark,  Inc.,  of 
Philadelphia,  PA,  of  Certificate  MC 
70996  issued  12/5/61  to  Stanley  H. 
Salkowitz,  of  Philadelphia,  PA, 
authorizing  the  transportation  of 
household  goods  and  property  usual  in  a 
store  when  part  of  the  stock,  equipment, 
or  supplies  of  such  store,  between 
Philadelphia,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  NJ.  Applicant's 
representative  is:  Richard  Rueda,  133  N. 
4th  Street,  Philadelphia,  PA  19106. 

MC-FC-78444.  By  decision  of 
February  4,  1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
Part  1132.  The  Motor  Carrier  Board 
approved  the  transfer  to  Venera  A. 
Wright  d.b.a.  Riteway  Trucking 
Company  of  Dewitt,  New  York  of 
Certificate  MC  4056  issued  November  8, 
1940  to  Glen  Lindsley  d.b.a.  Lindsley 
Motor  Express  authorizing  the 
transportation  of  general  commodities, 
except  those  of  unusual  value,  and 
except  high  explosives,  household  goods 
(when  transported  as  a  separate  and 
distinct  service  in  connection  with  so- 
called  "household  movings"), 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  a  regular  route,  between 
Syracuse,  N.Y.,  and  Marcellus,  N.Y.; 
from  Syracuse  over  New  York  Highway 
5  to  junction  New  York  Highway  174, 
thence  over  New  York  Highway  174  to 
Marcellus,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
the  intermediate  and  off-route  points  of 
Camillus,  Marcellus  Falls,  Split  Rock, 
Marietta,  and  Amber,  N.Y.  Applicant's 
representative  is:  Thomas  V.  Dadey,  824 
State  Tower  Building,  Syracuse,  New 
York  13202.  TA  appHcation  has  not  been 
filed. 

MC-FC-78531.  By  decision  of  April  23. 
198Q  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Command  Bus  Company, 
Inc..  of  Brooklyn,  NY,  of  certificate  MC 
142530  (Sub-1)  issued  April  21,  1978,  to 
Pioneer  Bus  Corp.,  of  Staten  Island.  NY, 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  beginning  and  ending  at 


those  points  in  the  Borough  of  Brooklyn, 
NY,  on  and  south  of  Atlantic  Avenue 
and  extending  to  the  site  of  the  New 
Jersey  Sports  and  Exposition  Authority, 
at  or  near  East  Rutherford,  NJ. 

Applicant's  representative  is:  Sheldon 
Rudoff,  Attorney,  235  East  42nd  Street. 
New  York,  NY,  10017.  Application  for 
TA  has  been  filed.  Transferee  holds  no 
authority;  however  its  affiliate  holds 
authority  under  docket  No.  MC-1111. 

MC-FC-78541.  (Republication).  By 
decision  of  March  21,  1980  issued  under 
49.U.S.C.  10926  and  the  transfer  rules  at 
49  CFR  Part  1132.  The  Motor  Carrier 
Board  approved  the  transfer  to  Henry's 
Transportation  Company,  Inc.  of 
Pocatello,  ID,  of  Certificate  MC  115904 
(Sub-35)  issued  October  31,  1975  to 
Grover  Trucking  Co.,  of  Idaho  Falls,  ID, 
authorizing  the  transportation  of 
Crushed  scrap  automobiles  and  parts, 
from  points  in  Colorado,  to  points  in 
California,  Nevada,  Oregon,  Utah,  and 
Washington,  from  points  in  Idaho,  to 
points  in  California,  Nevada,  and  Utah, 
from  points  in  Kansas  (except  Parsons), 
to  points  in  California,  from  points  in 
Kansas  (except  Kansas  City),  to  points 
in  Oregon  and  Washington,  from  points 
in  Kansas  (except  Kansas  City  and 
Parsons),  to  points  in  Utah,  from  points 
in  Montana,  to  points  in  California, 
Nevada,  and  Utah,  from  points  in 
Nebraska,  to  points  in  California, 
Nevada,  Oregon,  Utah,  and  Washington, 
from  points  in  Nevada,  to  points  in 
California,  Oregon,  Utah,  and 
Washington,  from  points  in  New 
Mexico,  to  points  in  California,  Nevada. 
Oregon,  Utah,  and  Washington,  from 
points  in  Oregon,  to  points  in  California, 
and  Nevada,  from  points  in  Utah,  to 
points  in  California  and  Nevada,  from 
points  in  Washington  (except 
Vancouver),  to  points  in  Nevada,  from 
points  in  Wyoming,  to  points  in 
California,  Nevada,  Oregon,  Utah,  and 
Washington.  Applicant's  representative 
is:  Irene  Warr,  430  judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  seeking  TA  lease  has  not 
been  filed. 

MC-FC-78570.  By  decision  of  May  13, 
1980  issued  under  49  U.S.C.  10924  and 
the  transfer  rules  at  49  CFR  1133.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Sero  Ski  Ventures,  inc.,  of 
Glen  Allen,  VA,  of  License  MC  130473 
issued  March  26,  1979  to  MS  Ltd.,  of 
Richmond,  VA,  authorizing  operations 
as  a  broker  at  Henrico  County,  VA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their 
baggage,  in  round-trip  tours,  in  special 
and  charter  operations,  between  points 
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in  the  United  States  (including  AK  and 
HI),  restricted  to  the  transportation  of 
tour  groups,  beginning  and  ending  at 
points  in  Richmond,  VA,  Chesterfield 
County,  Henrico  County  and  Hanover 
County,  VA.  Applicant's  representative 
is:  Hamill  D.  Jones,  Jr.,  815  Mutual  Bldg., 
Richmond,  VA,  23219.  Transferee  holds 
no  authority  from  this  Commission. 

|KR  Doc.  80-16407  Filed  5-29-80  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  tne  Attorney  General 

Proposed  Consent  Decree  m  Action 
Under  the  Clean  Water  Act  in  Whicn 
the  United  States  SeeKs  to  Enforce 
Compliance  by  the  United  States  Steel 
Corporation  With  the  Clean  Water  Act 

Jn  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  May  14. 
1980,  a  proposed  consent  decree  in 
United  Slates  of  America  v.  United 
States  Steel  Corporation  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio  (Eastern 
Division).  The  proposed  consent  decree 
requires  United  States  Steel  Corporation 
to  install  a  blast  furnace  recycle  system 
at  its  Lorain,  Ohio  facility  and  upgrade 
treatment  at  its  coke  plant,  and  pipe  mill 
lagoon  to  meet  the  effluent  limitations 
prescribed  by  its  NPDES  permit  in 
accordance  with  the  compliance 
schedule  contained  in  the  decree.  The 
decree  provides  that  USSC  will  spend  $4 
million  over  four  years  on  a  dust 
suppression  program  to  offset  the 
payment  of  civil  penalties.  Such 
expenditures  are  intended  by  the  parties 
to  be  net  expenditures  after  calculation 
of  any  tax  benefit.  The  decree  also 
provides  for  stipulated  penalties  of 
S7,500  per  day  for  failure  to  comply  with 
the  terms  of  the  consent  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  U.S.  Courthouse,  Room 
400,  Cleveland.  Ohio  44114;  at  the 
Region  V  office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2644,  Ninth 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 


Department  of  Justice.  The  Department 
of  justice  will  receive  written  comments 
relating  to  the  proposed  consent  decree 
for  a  period  of  thirty  days  from  the  date 
of  this  notice.  Comments  should  be 
directed  to  the  Deputy  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  United 
States  Steel  Corporation.  D.  J.  Ref.  90-5- 
1-1-987.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoumt  cf  Sl.OU 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

Angus  Macbeth, 

Deputy  .■Assistant  .Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  8-V6443  Filed  S-^VSO.  8:45  Hm| 
BILLING  CODE  4410-01-M 


(Attorney  General  Order  No.  895-80] 

Application  of  the  Times  Printing  Co. 

3'id  th.e  Chat'ai-iooga  News-Free  Press 
Co.  tor  Approval  of  a  Joint  Newspaper 
Operating  Arrangement 

May  23, 1980. 

On  May  19,  1980,  pursuant  to  28  CFR 
§  48.7,  this  Office  received  the  Report  of 
the  Assistant  Attorney  General  in 
Charge  of  the  Antitrust  Division  in  the 
above-styled  matter.  That  Report  noted 
that  the  applicants  had  implemented  a 
joint  operating  arrangement  on  May  12, 
and  concluded  that  "the  Attorney 
General  has  no  authority  to  grant  an 
exemption  for  operating  arrangements 
that  are  already  in  effect." 

A.  Assuming,  without  deciding,  that 
the  Attorney  General  does  have 
authority  to  grant  an  exemption  for  a 
proposed  arrangement  similar  but  not 
identical  to  an  arrangement  already  in 
effect,  and  that  this  application  presents 
such  a  situation,  the  Antitrust  Division 
is  directed  to  submit  a  Supplemental 
Report.  That  Report  should  set  forth  in 
detail  the  facts  and  the  Division's 
conclusions  on  the  following  two 
questions  raised  by  the  application  for 
an  exemption: 

1.  Is  more  than  one  of  the  newspaper 
publications  involved  in  the 
arrangement  a  publication  other  than  a 
failing  newspaper  (15  U.S.C.  §  1803(b))? 

2.  Would  approval  of  such 
arrangement  effectuate  the  policy  and 
purpose  of  the  Newspaper  Preservation 
Act  [id.)l 

These  questions  should  be  answered 
without  regard  to  the  effect  of  the 


arrangement  implemented  on  May  12. 
B.  Pursuant  to  28  CFR  §  48.7(d).  any 
person  may  file  a  reply  to  the  original 
Report  of  the  Assistant  Attorney 
General  in  Charge  of  the  Antitrust 
Division  within  30  days  after  that  Report 
was  filed.  In  addition,  any  person  may. 
within  30  days  after  the  filing  of  the 
Supplemental  Report  required  by  this 
Order,  file  a  reply  to  that  Supplemental 
Report  for  the  consideration  of  the 
Attorney  General. 
Benjamin  R.  Civiletti. 
Attorney  General. 

[FR  Ooc.  80-16521  Filed  S-29-aO:  8:45  >im I 
BILLING  CODE  4410-01-M 


National  Institute  of  Justice 

Notice  of  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research  grant 
solicitation  to  support  an  experimental 
study  of  probation  and  alternatives  to 
probation  in  the  State  of  Maryland.  The 
major  objective  of  this  research  is  to 
acquire  greater  understanding  about  the 
efficiency  and  effectiveness  of  the 
probation  sanction  compared  to  ol^er 
alternatives  for  selected  offense  an 
offender  sub-groups.  The  solicitation 
focuses  upon  the  implementation  of  a 
controlled  experiment  with  random 
assignment  to  experimental  and  control 
groups  in  three  Maryland  jurisdictions. 

The  solicitation  requests  submission 
of  draft  proposals  rather  than  full, 
formal  proposals.  Full  proposals  will  be 
requested  from  those  applicants 
receiving  favorable  review  by  a  peer 
review  panel.  In  order  to  be  considered, 
a  draft  proposal  must  be  postmarked  to 
the  National  Institute  no  later  than  July 
25,  1980.  One  grant  is  expected  to  be 
awarded  under  this  announcement.  A 
maximum  of  S200,000  will  be  awarded 
for  a  project  with  an  expected  duration 
of  24  months. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
contracting:  Lawrence  A.  Greenfeld, 
Corrections  Division.  Office  of  Research 
Programs,  National  Institute  of  Justice. ' 
633  Indiana  Avenue  N.W.,  Washington. 
D.C. 20531  (301) 492-9118. 
Harry  M.  Bratt, 
Acting  Director,  National  Institute  of  Justice. 

|FR  Dor  80-16456  Filed  5-29-80:  8:45  dm) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

ReaMocation  of  Funds;  CETA 

agency:  Employment  and  Training 
.\.:.:. Lustration,  Labor. 
action:  Thirty-Day  Notice  of  Intent  to 
Reallocate  Funds  Under  Title  II-D  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

SUMMARY:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  its 
intent  to  reallocate  funds  in  the 
following  amounts  from  the  CETA  prime 
sponsors  indicated  below.  The  purpose 
of  this  notice  is  to  provide  30  days 
notice  to  all  interested  parties  of  the 
Department's  intent  to  reallocate  these 
funds. 

COMMENTS  DUE:  June  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W.,  Room 
5010.  Washington,  D.C.  20213, 
Telephone: 202-376-6254, 
SUPPLEMENTARY  INFORMATION:  A  review 
of  the  following  prime  sponsors'  actual 
Title  II-D  operations,  compared  to  their 
Fiscal  Year  1980  planned  operations  as 
of  April  30, 1980,  indicates  that  these 
prime  sponsors  are  substantially  below 
plan  and  are  not  effectively  utilizing  the 
funds  available  to  them.  Therefore,  the 
Department  is  notifying  these  prime 
sponsors  that  it  intends  to  rellocate 
excess  funds  which  have  accumulated 
due  to  the  underperformance. 
The  estimated  amount  to  be 
reallocated  from  each  prime  sponsor  is 
indicated  below.  The  prime  sponsors  are 
given  30  days  to  reply  to  the  notice  of 
intent  to  reallocate  and  to  correct 
identified  deficiencies.  The  Governor  of 
the  appropriate  State  and  the  general 
public  are  also  given  30  days  in  which  to 
comment  on  the  proposed  allocations. 


Reallocations  Based  on  April  Data— Continued 


Reallocations  Based  on  April  Data 


REGION  I 

City  o(  New  Haven.  Connecticut 

City  of  Worcester,  Massacfiusetls 

Balance  of  State.  Rhode  Island. ..  . 
REGION  II 

Onondaga  County.  New  York 

Hempstead  County.  New  York 

Westchester  County.  New  York 

Camden  County.  New  Jersey «.«„. 

Essex  County.  New  Jersey 

REGION  III 

Balance  of  State.  PennsyKama 

Sodlhern  Allegheny  Consortium 

Westmoreland  County.  Pennsylvania., 

Bucks  County.  Pennsylvania 

Balance  of  State.  Delaware 

Distr-ct  ol  Columbia ZI 

Prince  Georges  County,  Maryland.. . 
REGION  IV 

Hillsborough  County.  Flonda _.. 

Balance  of  State.  Florida 

B'oward  County.  Florida 


TWe  II-D 

$29,000 
21.140 
65,450 

45,686 
64.841 
84.448 
54,925 
14,535 

40.785 
260.040 

38.191 
738,576 

95.880 
999,792 

97,370 

79.910 
240.100 
577,125 


Heartland  Consortium.  Flonda 

Sarasota  County.  Florida „.. 

Manon  County,  Florida 

Seminole  County,  Florida 

DeKalb  County.  Georgia 

Gwinnett  County,  Georgia 

Louisville /Jefferson  Consortium,  Georgia 

City  of  Ctiariotte.  North  Carolina. 

Robeson  County.  North  Carolina 

Balance  of  State,  Tennessee „ 

City  of  Chattanooga,  Tennessee 

REGION  V 

St.  Clair  County.  Michigan „ 

Region  III  Consortium.  Minnesota 

City  of  Duluth.  Minnesota 

Hennepin  County.  Minnesota A 

Columbus/Franklin  Consortium,  Ohio 

Central  Ohio  Rural  Consortium 

REGION  VI 

City  ol  New  Orleans.  Louisiana 

Oklahoma  City  Consortium 

Tulsa  Consortium,  Oklahoma __._.„.., 

Texas  Panhandle  Alliance „ 

Capitol  Area  Manpower  Consortium,  Texas.... 

CaiDeron  County.  Texas 

Coastal  Bend  Consortium.  Texas „ 

City  of  Dallas,  Texas. 

Dallas  County  Consortium,  Texas 

West  Central  Texas  Consortium 

City  and  County  of  El  Paso,  Texas 

Tarrant  County.  Texas 

North  Texas  State  Regional  Consortium 

Gulf  Coast  Consortium,  Texas 

Permian  Basin  Consortium,  Texas 

REGION  VII 
Central  Iowa  Regional  Area  ol  Governments.. 

Linn  County,  Iowa 

Woodbury  County.  Iowa _ _ 

Iowa  Balance  of  Stale 

Nebraska  Balance  of  State 


Title  II-D 
69.083 
19.260 
38.286 
37  666 
24,202 
31.356 
89.352 
45.920 
71,187 
421,383 
24.553 

100.000 
95.000 
37.000 
108,000 
318.000 
108,000 

300,000 

250,000 

150.000 

121,037 

202,803 

421.237 

166,258 

1,144,059 

34.937 

42.513 

609.706 

92.289 

58.308 

341.184 

217,802 

90,700 
48.400 
102.800 
252900 
101,800 
101.100 


Kansas  City/Wyandotte  Consortium,  Kansas... 

REGION  VIII 
None. 

REGION  IX 

Stanislaus  County.  California.... „ 299.490 

Shasta  County,  California „ _  52.280 

San  Luis  Obispo.  California „„ 53.000 

Ventura  County.  California ,.  1,300.000 

Inland  Manpower  Consortium,  California 1.076.520 

Merced  County.  California 18.000 

City  of  San  Diego.  California „ 1,305.660 

Anzona  Balance  of  State „.„. 800^000 

Pima  County.  Anzona _ „...  n  972 

Washoe  County.  Nevada _, 1 1 1  '275 

Hawaii  Balance  of  State „ 336!601 

Commonwealth  ol  Northern  Mananas .    . .      ■  33  672 

REGION  X 

Balance  ol  State,  Oregon _ 706.308 

Thurston  County.  Washington 199,001 

Yakima  County.  Washington 112.546 

Signed  at  Washington,  D.C,  this  23rd  day 
of  May  1980. 

Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc  80-16427  Filed  5-29-80:  8:45  am| 
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Office  of  the  Secretary 
[TA-W-69141 

Buckbee-Mears  Co.,  In-Llne  Products 
Division;  Negative  Determinaton 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  April  30, 1980, 
the  petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing  TV 


parts  (Sony  masks)  at  Buckbee-Mears 
Company,  In-Line  Products  Division,  St. 
Paul,  Minnesota.  The  determination  was 
published  in  the  Federal  Register  on 
April  18,  1980  (45  FR  26494), 

Pursuant  to  29  CFR  90,18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  claim  that  the  TV 
parts  (Sony  masks)  which  they  produced 
are  different  from  the  aperture  masks 
under  which  they  first  petitioned.  TA- 
W-2404.  The  petitioners  further  claim 
that  the  production  of  these  parts  was 
transferred  to  West  Germany  and  that 
they  now  enter  the  U.S.  in  assembled 
TV  sets. 

The  Department's  review  indicated 
that  the  workers  of  the  In-Line  Products 
Division  of  Buckbee-Mears,  St.  Paul, 
Minnesota,  were  denied  eligibility 
because  they  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974, 
The  review  also  showed  that  the 
workers  producing  Sony  masks  were  the 
subject  group  under  investigation. 
Evidence  developed  during  the  course  of 
the  investigation  revealed  that  since 
October,  1978,  all  the  production  and 
sales  of  the  Sony  masks  at  the  St.  Paul 
facility  had  been  exclusively  for  the 
export  market. 

The  Department  does  not  see  any 
validity  In  the  petitioners'  claim  that  the 
transfer  of  the  production  of  Sony  masks 
to  West  Germany  is  a  basis  for 
certification  since  all  the  production  and 
sales  of  these  masks  were  exclusively 
for  the  export  market.  The  Sony  masks 
are  now  being  produced  in  a  company 
plant  in  Mullheim,  West  Germany, 
where  they  are  shipped  to  Japan  for 
assembly  into  Sony  color  TV  sets. 

With  respect  to  the  petitioners'  claim 
that  component  parts  (Sony  masks)  are 
like  or  directly  competitive  with  the 
completed  article  (color  TV  sets),  it 
should  be  noted  that  the  Department  has 
determined  earlier  that  component  parts 
are  not  like  or  directly  competitive  with 
the  finished  article.  This  position  is 
supported  by  the  courts  in  at  least  one 
decision.  United  Shoe  Workers  of 
America  v.  Bedel/,  506  F.  2d  174  (1974). 
In  this  case,  the  court  ruled  on  a  petition 
seeking  a  generous  interpretation  of  the 
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term  "like  or  directly  competitive."  The 
court  ruled  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  domestically  produced 
shoe  counters,  a  component  of  footwear. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  May  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 

of  Foreign  Economic  Research. 

jKR  Doc.  80-16430  Filed  5-29-80:  8:45  am) 
BILLING  CODE  4S10-28-M 


(TA-W-5137-5140B! 

Vecellio  and  Grogan.  Inc..  Mining 
Division;  Investigation  Regarding 
Termination  of  Certification  o' 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Following  a  Department  of  Labor 
investigation  under  Section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  Section  223  of  the  Act, 
on  May  31,  1979,  the  Department  of 
Labor  issued  certifications  of  eligibility 
to  apply  for  adjustment  assistance 
applicable  to  workers  and  former 
workers  of  Vecellio  and  Grogan's 
Whitby  Strip  Mine,  Raleigh  County, 
West  Virginia,  TA-W-5137;  Whitby 
Auger  Mine,  Raleigh  County,  Wesl 
Virginia.  TA-W-5138;  Sullivan  ^\  Mine, 
Raleigh  County,  West  Virginia,  TA-W- 
51.39;  Sullivan  «^2  Mine,  Raleigh  County, 
West  Virginia,  TA-W-5140;  Mining 
Division  Office,  Beckley,  West  Virginia, 
TA-W-5140A;  and  the  Mining  Division 
Field  Office,  Stoco,  West  Virginia,  TA- 
W-5140B;  engaged  in  employment 
related  to  the  production  of 
metallurgical  coal.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  June  8,  1979,  (44  FR 
33182). 

Pursuant  to  Section  223(d)  of  the  Act 
and  29  CFR  90.17(a),  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
has  instituted  an  investigation  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Vecellio  and  Grogan,  Inc.,  Mining 
Division,  Beckley,  West  Virginia, 
continue  to  be  attributable  to  the 
conditions  specified  in  Section  222  of  the 
Act  and  29  CFR  90.16(b), 

Pursuant  to  29  CFR  90.17(b),  the  group 
of  workers  or  any  other  persons 


showing  a  substantial  interest  in  the 
proceedings  may  request  a  public 
hearing  or  may  make  written 
submissions  to  show  why  the 
certification  should  not  be  terminated, 
provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
no  later  than  June  9,  1980, 

The  record  of  the  certifications  (TA- 
W-5137-5140B),  containing  non- 
confidential information  is  available  for 
inspection  at  the  Office  of  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  3rd  and 
Constitution  Avenue,  N,W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  May  1900. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|KR  Dnc,  80-16431  Filed  5-29-80;  &45  am) 
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Pension  and  Welfare  Benefit  F-.-ograms 

i  Appifcation  No.  D-164  1  ] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Industrial 
Wire  Products  Co..  Inc.  Profit  Sharing 
Plan  and  Trust;  Westbury,  N.Y, 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  by  the  Industrial  Wire  Products  Co.. 
Inc.  Profit  Sharing  Plan  and  Trust  (the 
Trust)  of  a  mortgage  to  Mr.  John  F. 
Helenck  and  Mr.  Emil  S.  Helenck, 
officers  and  shareholders  of  Industrial 
Wire  Products  Co.,  Inc.  and  trustees  of 
the  Trust.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Trust. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  30,  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 


Consfitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1641.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20216. 

FO'R   FURTHER  INFORMATION   CON'' ACT: 

Chanes  b.  fcaeisiem  ol  me  bepartment 
of  Labor,  telephone  (202)  523-8881.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  trustees  of  the 
Trust,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Trust  was  terminated  by 
appropriate  corporate  action  on  October 
31, 1979.  An  application  for  a 
determination  upon  termination  was 
filed  with  the  Internal  Revenue  Service 
(the  Service).  After  receipt  of  a 
determination  letter  from  the  Service, 
Trust  assets  will  be  distributed  to  the 
participants. 

2.  The  Trust  owns  a  mortgage  which  it 
received  as  part  of  the  proceeds  from 
the  sale  of  real  property  to  an  unrelated 
third  party  in  November  1978.  The 
mortgage  at  inception  had  a  face  value 
of  $45,000.  The  mortgage  is  being 
amortized  monthly  over  a  period  of  12 
years  with  interest  at  9  percent. 

3.  The  trustees,  who  are  the  sole 
participants  in  the  Trust,  wish  to 
rollover  their  distributions  from  the 
Trust  into  Individual  Retirement 
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Accounts  (IRA).  The  trustees  represent 
that  they  have  not  been  able  to  find  an 
institution  which  will  accept  the 
mortgage  in  an  IRA  rollover. 

4.  The  trustees  haVe  obtained  an 
independent  appraisal  of  the  fair  market 
value  of  the  mortgage.  The  appraisal 
was  performed  by  Mr.  Stanley 
Greenstein  of  The  Seldin  Organization, 
Inc.  located  in  Valley  Stream.  New  York. 
The  appraisal  states  that  as  of  April  10, 
1980,  the  value  of  the  mortgage  is  20 
percent  less  than  the  current 
outstanding  balance.  The  trustees  have 
offered  to  purchase  the  mortgage  for 
cash  at  the  fair  market  value  as  of  the 
date  of  sale. 

5.  The  trustees  represent  that  there  is 
no  market  for  the  sale  of  the  mortgage  to 
an  independent  third  party  and  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Trust  and  its  participants 
and  beneficiaries. 

6.  In  summary,  the  applicants 
represent  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
will  be  satisfied  by  the  propsoed  sale 
because;  (1)  it  is  a  one  time  transaction 
for  cash,  the  terms  of  which  can  be 
readily  verified;  (2)  the  Trust  would 
dispose  of  an  asset  which  the  trustees 
find  undesirable  for  distribution  to  the 
Trust's  participants;  and  (3)  the  sale 
would  facilitate  the  liquidation  of  the 
Trust  and  the  distribution  of  benefits  to 
the  participants.  , 

Notice  to  Interested  Persons 

S.r.cf  the  only  persons  affected  by  the 
transaction  are  the  sole  participants  and 
trustees  of  the  Trust,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 


I 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 


employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
probhibited  under  section  406(b)(3)  of 
the  Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
prptective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  wall  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  mortgage  for  cash  by  the  Trust 
to  Mr.  John  F.  Helenck  and  Mr.  Emil  S. 
Helenck.  the  trustees  and  sole 
participants  of  the  Trust,  provided  the 
price  paid  is  the  fair  market  value  as  of 
the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 


repre.'ientations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  23d  day  of 

May  ina<) 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(H{  Doc.  80-16426  Filed  5-29-80:  8.45  am) 
BILLING  CODE  4510-29-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Delegations  of  Authority  to  the 
Secretary 

agency:  Merit  Systems  Protection 
Board. 

action:  Delegations  of  Authority  to  the 
Secretary,  Merit  Systems  Protection 
Board. 

Pursuant  to  the  provisions  of  Pub.  L. 
95-454  (5  U.S.C.  1205(f)).  the  Merit 
Systems  Protection  Board  hereby 
delegates  to  the  Secretary  of  the  Board, 
the  following  functions  and  duties  to  be 
performed  by  him/her  or  under  his/her 
direction. 

(a)  The  Secretary  shall  be  the 
custodian  of  all  the  records  of  the  Board, 
maintaining  and  ultimately  disposing  of 
them  as  directed,  and  shall  be 
respensible  for  making  them  available 
to  Board  members  and  employees  and  to 
the  public  as  appropriate.  This  function 
shall  include  the  maintenance  of  a 
current  docket  sheet  on  all  cases  before 
the  Board. 

(b)  The  Secretary,  with  the 
concurrence  of  the  head  of  the  operating 
office  primarily  responsible  for  the 
processing  of  the  case,  shall  fix  the  time 
and  place  for  hearings  and  oral 
arguments  before  the  Board,  Board 
members  and  its  administrative  law 
judge(s).  When  necessary,  the  Secretary, 
with  the  concurrence  of  the  head  of  the 
operating  office  primarily  responsible 
for  the  processing  of  the  case,  shall 
postpone,  adjourn,  or  reschedule 
hearings  before  the  Board,  Board 
members,  or  its  administrative  law 
judge{s). 

(c)  The  Secretary,  with  the 
concurrence  of  the  head  of  the  operating 
office  primarily  responsible  for  the 
processing  of  any  case  before  the  Board, 
shall  act  upon  requests  for  extensions  of 
the  time  within  which  to  file  papers  and 
shall  set  the  time  for  filing  answers  or 
other  documents. 

(d)  The  Secretary  shall  issue  all  orders 
and  opinions  of  the  Board  within  24 
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hours  of  authorization  by  the  Board  or 
Board  member(s)  and  shall  ensure  that 
all  such  orders  and  opinions  are 
properly  served.  As  directed  by  the 
Board,  the  Secretary  shall  sign  all  Board 
orders  and  opinions  and  letters. 

(e)  The  Secretary  shall  prepare  and 
certify  records  and  indices  of  records  for 
filing  in  the  courts  in  accordance  with 
court  rules. 

(f)  The  Secretary  shall  attend  all 
Board  hearings  for  the  purpose  of 
administering  oaths,  receiving 
documentary  evidence,  and  supervising 
the  recording  of  the  transcript. 

(g)  In  cases  before  the  Board,  the 
Secretary  shall  be  responsible  for 
accepting  documents  which  are 
submitted  in  the  proper  form  for  filing 
and  for  rejecting  documents  which  are 
not  submitted  in  the  proper  form.  The 
Secretary  shall  reject  documents  which 
are  not  dated  and  are  not  signed  by 
counsel,  if  any,  for  the  submitting  party 
or  by  the  party  if  appearing  pro  se.  The 
Secretary  shall  reject  all  documents 
which  are  not  accompanied  by  a  proper 
certificate  of  service  when  service  is 
required  to  be  made  by  parties  under  the 
Board's  regulations  or  any  Board  order. 
The  Secretary  shall  reject  documents 
which  the  Secretary,  in  consultation 
with  the  Office  of  General  Counsel, 
deems  to  be  unacceptable  for  any  other 
reason.  All  documents  filed,  or  required 
to  be  filed  in  any  proceeding  before  the 
Board,  shall  be  filed  with  the  Office  of 
the  Secretary  between  9:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays).  Documents  hand 
delivered  for  filing  must  be  submitted  by 
5:30  p.m.  to  be  accepted  for  filing  on  that 
day. 

(h)  The  Secretary  shall  respond  to  all 
Freedom  of  Information  Act  requests 
and  make  the  initial  decision  to  grant  or 
deny  release  of  information  requested. 

(i)  The  Secretary  shall  execute 
subpoenas  when  issuance  is  authorized 
by  the  Board. 

(j)  Notwithstanding  any  of  the 
foregoing,  the  Secretary  shall  submit 
any  matter  to  the  Board  which  he/she 
believes  appropriate. 

EFFECTIVE  DATE:  May  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

Robert  E.  Taylor.  Secretary,  Merit 
Systems  Protection  Board,  1717  H  Street. 
N.W„  Room  350,  Washington,  D.C.  20419 
(202)  632-4525. 
Ruth  T.  Prokop, 
Ciiairwoman. 

IKR  Ooc.  BO-IMIO  Filed  5-29-80:  8.45  am] 
BILLING  CODE  6325-20-V 


MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

Mdy  23.  1980. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting: 
Name:  Minimum  Wage  Study 

Commission. 
Date:  June  10,  1980. 
Time:  10:30  a.m. 
Place:  1430  K  Street,  N.W..  Suite  1102, 

Washington,  DC  20005. 

Original  notice  of  this  meeting  date 
appeared  in  the  Federal  Register  May  2, 
1980. 

Proposed  Agenda: 

1.  Progress  Report  on  Overtime 
Study — Dr.  Ronald  Ehrenberg. 

2.  Progress  Report  on  Conglomerate 
Study — Arthur  Young  &  Co. 

3.  Status  of  Internal  and  External 
Research. 

4.  Executive  Session — Internal 
Personnel  Matters. 

Next  meeting  of  the  Commission  will 
be  Tuesday,  July  8,  1980. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  St..  NW,  Suite  500,  Washington. 
DC  20005.  telephone  (202)  376-2450. 
Louis  E.  McConnell, 
Executive  Director. 

|FR  Doc.  80-16428  Filed  V29-aO;  8:4S  am] 
BILLING  CODE  4510-23-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Panel.  Meel.ng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committe  Act  (Pub.  1. 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  to  the  National  Council  on 
the  Arts  will  be  held  June  17, 1980  from 
9:00  a.m.-5;30  p.m.;  June  18,  1980  from 
(9:00  a.m.-5:30  p.m.;  and  June  19, 1980 
from  9:00  a.m.-5:30  p.m..  in  Room  1422. 
Columbia  Plaza  Office  Complex.  2401  E 
St.  NW..  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  17. 1980  from  9:00 
a.m.-ll:00  a.m.  for  opening  remarks  and 
panel  orientation. 

The  remaining  sessions  of  this 
meeting  on  June  17,  1980  from  11.00 
a.m.-5:30  p.m.;  June  18.  1980  from  9:00 
a.m.-5:30  p.m.;  and  June  19, 1980  from 
9:00  a.m.-5:30  p.m.,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 


1  lumanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

Dated:  May  21,  1980. 

lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations^ National  Endowment  for  the  Arts. 

|FR  Doc.  80-15447  Filed  5-29-80:  8:45  am) 
BILLING  CODE  7537-01-M 


h  A  T  0 r^  A  L  S C  ENCE  FOUNDATION 


Acv iscy  Counci 
Meeting 


Steering  Committee; 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

NAME:  Steering  Committee  of  the  NSF 
Advisory  Council. 

PLACE:  Room  523,  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington.  D.C.  20550. 

DATt  AND  time:  June  17, 1980.  9  a.m.  to  5 

] 

T  V  p E  0  r  w  t  E  T"  I N  G ;  Open. 

CONTACT  pfcRSON:  Ms.  Jeanne  Hudson, 
Executive  Secretary,  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518,  1800  G  Street,  N.W., 
Washington,  D.C.  20550.  Telephone  (202) 

PURPOSE  OF  STEtRiNG  COMMiTTEE:  The 

purpose  of  the  Steering  Committee, 
composed  of  members  of  the  NSF 
Advisory  Council,  is  to  assist  the 
Chairperson  and  Foundation  staff  in 
planning  Council  activity  and  related 
matters  not  requiring  the  formation  of  a 
separate  task  group. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  contact  person  at  above  stated 
address. 

AGENDA:  To  review  with  cognizant  NSF 
staff  the  issues  being  studied  by  the  four 
task  groups  and  other  issues  of  general 
concern. 
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Dated:  May  27, 1960.  | 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

fFR  Doc.  B0-I6.-IM  Filed  S-29-80:  8:45  am| 

B^.'.ING  CODE  7555-01-M 

Ad  Hoc  Subcommittee  for  Review  of 
Warm  Core  Rings,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting;  ^ 

NAME:  Ad  Hue  Subcommittee  for  the 
Review  of  the  Warm  Core  Rings  (WCR) 
Project  of  the  Advisory  Committee  for 

DATE  AND  TIME;  19-20  June  1980.  8:30 
a.m.  to  5:00  p.m. 

PLACE:  National  Science  Foundation, 
1800  G  Street,  NW,  Room  643. 
Washington.  DC  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  person:  Dr.  Rodger  W.  Baier. 
.:.;; . ;......;....  ijc^^  Je  of  Ocean 

Exploration.  Science,  Room  605, 
National  Science  Foundation, 
Washington,  DC  20550;  telephone  202/ 
357-9749. 

PURPOSE  OF  subcommittee:  To  provide 
the  IDOL  ,\u  Hoc  Subcommittee 
members  w-ith  additional  expertise  in 
the  review  and  evaluation  of  proposals 
relating  to  oceanographic  research 
related  to  the  Warm  Core  Rings  Project, 

agenda:  Detailed  review  and  evaluation 

of  proposals  for  support  of  the  Warm 
Core  Rings  Project. 

REASON  FOR  CLOSING:  The  proposals 
being  reviKUfd  mclude  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 

determindtion  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-463,  The  Committee 
.Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF,  on  July  6, 1979. 

M   Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  27,  1980. 

!KR  Dor.  BO-Ih  ;«"  Filed  5-2&-aO;  8:45  am| 

B.-l:NG   :0C.£    -555-0'-M 


Advisory  Committee  for  Engineering 

and  Applied  Science;  Open  Meeting 

in  auuuruance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Engineering 
and  Applied  Science — Task  Group  on 
Unique  Problems  in  Engineering  Research 
and  Education. 

Date:  June  16, 1980. 

Place:  1800  G  Street,  N.W.,  Room  421, 
Washington,  D.C  20550, 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Mary  F.  Chezmar, 
Executive  Secretary.  Advisory  Committee 
for  Engineering  and  Applied  Science,  Room 
537.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone:  (202) 
357-9571. 

Summary  minutes:  Ms.  Mary  Chezmar, 
Special  Assistant,  Directorate  for 
Engineering  and  Applied  Science,  Room 
537,  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  Advisory  Meeting:  To  provide 
advice,  recommendations,  and  counsel  on 
major  goals  and  policies  pertaining  to 
Engineering  and  Applied  Science  activities 
and  programs. 

Agenda: 

June  J&— 9:00  a.m.  to  4:30p.m. 

Discussion  of  the  NSF  and  Department  of 
Education  response  to  President  Carter's 
request  for  a  review,  with  recommendations, 
on  whether  U.S.  science  and  engineering 
education  is  adequate  to  meet  the  Nation's 
long-term  needs. 

Discussion  of  National  Academy  of 
Engineering  (NAE).  Task  Force  on 
Engineering  Education,  study  on  issues  in 
engineering  education, 

M.  Rebecca  W'lnkler, 

Committee  Management  Coordinator. 
May  27. 1980. 

(FR  Doc.  80-163«6  Filed  S-2»-8nr  8:45  am| 
BILLING  CODE  7555         ^f 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Comrrvttee  o^  Reactor 
Safegjards;  Subcommittee  on  the 
General  Electric  Test  Reactor;  Meeting 

The  ACRS  Subcommittee  on  the 
General  Electric  Test  Reactor  (GETR) 
will  hold  a  meeting  on  June  16-17, 1980 
at  the  Sunol  Valley  Golf  Club,  6900 
Mission  Road,  (Highway  680,  Andrade 
Turnoff],  Sunol,  CA.  Notice  of  this 
meeting  was  published  May  15, 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October,  1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

'The  agenda  for  subject  meeting  shall 
be  as  follows; 

Monday  and  Tuesday,  June  16-17, 1980 

8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  General  Electric  Company,  their 
consultants  and  other  interested  persons 
as  it  continues  its  review  of  the  geologic, 
seismologic  and  structural  engineering 
aspects  of  the  GETR  plant  site.  Other 
matters  related  to  the  NRC  Order  to 
Show  Cause  may  also  be  discussed. 

It  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined, 
therefore,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463).  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  protect 
proprietary  information.  See  5  U.S.C. 
552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  G.  Igne 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dalod:  May  23.  1980. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 
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[Docket  Nos,  50-416A  and  4i7A  i 

M.ssissippi  Power  and  Light  Co  ,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

.Mississippi  Power  and  Light,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  has  filed 
information  concerning  proposed 
additional  ownership  of  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2.  The 
current  holders  of  the  construction 
permits  are  Mississippi  Power  and  Light 
Company  and  Middle  South  Energy,  Inc, 
The  application  proposes  to  add  South 
Mississippi  Electric  Power  Association 
as  co-owner;  it  contains  information 
requested  by  the  Attorney  General  for 
the  purpose  of  performing  an  antitrust 
review  of  the  application  as  set  forth  in 
10  CFR  50,  Appendix  L. 

Construction  of  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  two 
boiling  water  reactors,  was  authorized 
on  September  4,  1974.  This  construction 
is  currently  underway  at  the  applicant's 
site  in  Claiborne  County,  Mississippi. 

The  original  application  was  dated 
November  17.  1972:  the  related  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses:  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  initially  published  in  the 
Federal  Register  on  December  6,  1972  (37 
FR  25964).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Applicants'  Environmental  Report;  the 
Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Hearing  was 
published  in  the  Federal  Register  on  July 
28,  1978  (43  FR  32903), 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
Claiborne  County  Chancery  Clerk's 
Office,  Claiborne  County  Courthouse, 
Port  Gibson,  Mississippi. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  South  Mississippi  Electric 
Power  Association  presented  to  the 
Attorney  General  for  consideration  or 
who  desires  additional  information 
regarding  the  matters  covered  by  this 
notice,  should  submit  such  views  or  ' 
requests  for  additional  information  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  July  29,  1980. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  May,  1980. 


For  Ihe  Nuclear  Regulatory  Comniissioii. 
A.  Schwencer, 

Acting  Chief.  Licensing  Branch  No.  3.  Division 
of  Licensing. 
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Determination  Regarding  the 
Application  of  Certain  International 
Agreements 

This  notice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4, 1980  (45  FR  1181)  *,  as 
amended,  to  reflect  additional 
signatories  to  the  international 
agreements  negotiated  in  the  Tokyo 
Round  of  Multilateral  Trade 
Negotiations. 

Paragraph  3  of  Presidential 
Determination  Regarding  the 
Acceptance  and  Application  of  Certain 
International  Trade  Agreements,  signed 
December  14, 1979  (44  FR  74784), 
delegates  the  functions  of  the  President 
under  section  2(b)  of  the  Trade 
Agreements  Act  of  1979  ("the  Act")  and 
701(b)  of  the  Tariff  Act  of  1930,  as 
amended  by  section  101  of  the  Act,  to 
the  United  States  Trade  Representative 
(so  designated  by  section  1-105  of 
Executive  Order  12188)  who  shall 
exercise  such  authority  with  the  advice 
of  the  Trade  Policy  Committee. 

Now,  therefore,  I,  Reubin  O'D.  Askew, 
United  States  Trade  Representative,  in 
conformity  with  the  provisions  of 
section  2  of  the  Act  (93  Stat.  147), 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  effective  January  1, 1980  (93 
Stat.  151),  and  paragraph  3  of 
Presidential  Determination  Regarding    • 
the  Acceptance  and  Application  of 
Certain  International  Trade  Agreements 
(44  FR  74781),  do  hereby  determine, 
effective  except  as  otherwise  noted  on 
the  date  of  signature  of  this  Notice,  that: 

1.  With  respect  to  the  Agreement  on 
Interpretation  and  Application  of  Article 
VI.  XVL  and  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade  (the 
"Subsidies  Code"),  the  following 
countries  have  accepted  the  obligations 
of  the  agreement  with  respect  to  the 
United  States  and  should  not  otherwise 
be  denied  the  benefits  of  the  Agreement: 
— Finland 
— Japan 
— Pakistan 


■  A  complele  list  of  signatories  to  the  Hgrcemenls 
nngotiated  in  the  Multilateral  Trade  Negolialions 
may  l)e  obiained  from  the  Public  Affairs  Office." 
United  Stales  Trade  Representative.  1800  C,  Slreet. 
NW.,  Washington.  D.C.  20506. 


In  accordance  with  section  701(b)(1) 
of  the  Tariff  Act  of  1930.  as  amended 
effective  January  1, 1970  (93  Stat.  151), 
each  of  these  countries  will  be 
considered  a  "country  under  the 
Agreement," 

This  determination  supercedes  that 
made  with  respect  to  Finland  and  Japan 
in  paragraph  1(b)  of  the  Determination 
published  in  the  Federal  Register  of 
January  4, 1980  (45  FR  1182),  and  that 
made  with  respect  to  Pakistan  in 
paragraph  1(b)  of  the  Determination 
published  in  the  Federal  Register  of 
March  21. 1980  (45  FR  18547). 

2.  With  respect  to  the  Agreement  on 
the  Implementation  of  Article  V!  of  Ihe 
General  Agreement  on  Tariffs  and 
Trade,  the  following  countries  have 
accepted  the  Agreement  with  respect  to 
the  United  States  and  should  not 
otherwise  be  denied  the  benefits  of  the 
Agreement: 

— Finland 
— Hungary 
— Japan 

3.  With  respect  to  the  Agreement  on 
Technical  Barriers  to  Trade,  the 
following  countries  have  accepted  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement: 

— Finland 
— Hungary 
— Japan 

4.  With  respect  to  the  Agreement  on 
Import  Licensing  Procedures,  Japan  has 
accepted  the  Agreement  with  respect  to 
the  United  States  and  should  not 
otherwise  be  denied  the  benefits  of  this 
Agreement. 

5.  With  respect  to  the  Agreement  on 
Trade  in  Civil  Aircraft,  the  following 
countries  have  accepted  the  Agreement 
with  respect  to  the  United  States  and 
should  not  otherwise  be  denied  the 
benefits  of  the  Agreement: 

— Japan 

— Switzerland,  effective  April  2. 1980 

6.  With  respect  to  the  International 
Dairy  Arrangement,  Finland  has 
accepted  the  Agreement  and  should  not 
otherwise  be  denied  the  benefits  of  Ihe 
Agreement. 

7.  With  respect  to  the  Arrangement 
Regarding  Bovine  Meat.  Finland  has 
accepted  the  Agreement  and  should  not 
otherwise  be  denied  the  benefits  of  the 
Agreement. 

Reubin  O'D.  Askew, 

United  States  Trade  Representative. 

|FR  Ooi:.  H0-1W41  Filed  ,'>-:S-aO:  8:^5  am\ 
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Color  Television  Receivers:  Extension, 

Reduction  or  Termination  of  Import 
Reifef:  Solicitation  of  Public  Views 

Presidential  Prociamation  No.  4634  (44 
FR  5633  (1979))  imposed  import 
restrictions  on  color  television  receivers 
and  subassemblies  thereof  from  Taiwan 
and  Korea.  Presidential  Proclamation 
No.  4511  (42  FR  32747  (1977))  had 
imposed  restrictions  upon  imports  of 
such  products  from  Japan.  These 
restrictions  were  imposed  pursuant  to 
Section  203(a)  of  the  Trade  Act  of  1974 
(the  Trade  Act)  (19  U.S.C.  2253(a)).  in 
response  to  a  finding  by  the  USITC  that 
the  U.S.  industry  producing  like  or 
directly  competitive  products  was 
suffering  serious  injury  or  threat  thereof 
caused  by  increasing  imports  of  color 
television  receivers  and  subassemblies 
thereof. 

The  import  relief  proclaimed  will 
expire  on  June  30,  1980,  unless  extended 
by  the  President  pursuant  to  section 
203(h)(3)  of  the  Trade  Act  (19  U.S.C. 
2253(h)(3))  after  receiving  advice  from 
the  USITC  and  taking  into  account  the 
considerations  contained  in  section 
202(c)  (19  U.S.C.  2252(c)). 

On  My  16,  1980.  the  USITC  reported  to 
the  President  its  advice,  under  section 
203  (i)(3)  and  (i)(5)  of  the  Trade  Act,  on 
the  probable  economic  effects  of  the 
expiration  of  import  relief  on  color 
television  receivers.  (See  USITC  Report 
No.  TA-203-6  of  May  1980.) 

The  Office  of  the  United  States  Trade 
Representative  chairs  the  Trade  Policy 
Staff  Committee  which  will  consider  the 
recommendation  the  U.S.  Trade 
Representative  will  make  to  the 
President  on  what  action,  if  any,  should 
be  taken  to  extend,  reduce  or  terminate 
the  import  relief.  Interested  persons  are 
invited  to  submit  briefs  to  the  Trade 
Policy  Staff  Committee  on  the  probable 
effects  of  the  extension,  reduction,  or 
termination  of  the  current  import 
restrictions  on  those  items  which  are 
covered  by  TSUS  items  923.74  through 
923.83  inclusive.  Briefs  should  address 
those  factors  listed  under  section  202(c) 
(3)  through  (9)  of  the  Trade  Act  (19 
U.S.C.  2252(c)  (3)  through  (9)). 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Secretary,  Trade  Policy 
Staff  Committee.  Office  of  the  United 
States  Trade  Representative,  1800  G 
Street  NW.,  Room  735.  Washington.  D.C. 
20506.  Comments  must  be  received  no 
later  than  June  2.  1980,  to  be  considered. 
For  additional  information  call  March 
Schweitzer  (202)  395-7203. 
Ann  Hughes. 
Chairman,  Trade  Policy  Staff  Committee. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11186:812-46041 

AEtna  Li'e  'r-s^rance  and  Annuity  Co.; 
Applic:it.on  to''  an  O^der  Granting 
Exemptio"s  and  for  an  Order 
Approv.ng  an  Q^fer  of  Exchange 

May  22. 1980. 

In  the  matter  of  Variable  Annuity 
Account  B  of  AEtna  Life  Insurance  and 
Annuity  Company,  Variable  Annuity 
Account  C  of  AEtna  Life  Insurance  and 
Annuity  Company,  Variable  Annuity 
Account  E  of  AEtna  Life  Insurance  and 
Annuity  Company  and  AEtna  Life 
Insurance  and  Annuity  Company,  151 
Farmington  Avenue,  Hartford, 
Connecticut  06156  (812-4604). 

Notice  is  hereby  given  that  Variable 
Annuity  Accounts  B,  C,  and  E  of  AEtna 
Life  Insurance  and  Annuity  Company 
(the  "Accounts"),  each  of  which  is 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  and  AEtna  Life 
Insurance  and  Annuity  Company  (the 
"Company"),  the  principal  underwriter 
therefor  (sometimes  hereinafter  referred 
to  as  "Applicants"),  filed  an  application 
on  January  25,  1980,  and  an  amendment 
thereto  on  April  23, 1980  pursuant  to 
Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  granting  exemptions 
from  Sections  2(a)(32),  2(a)(35),  22(c) 
(and  Rule  22c-l  thereunder).  26(a)(2)(C), 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act. 
and  pursuant  to  Section  11  of  the  Act  for 
an  order  approving  an  offer  of  exchange. 
All  interested  persons  are  referred  to  the 
application  on  file  with  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Company,  a  stock  life  insurance 
company  domiciled  in  Connecticut,  is  a 
wholly-owned  subsidiary  of  AEtna  Life 
and  Casualty  Company.  Variable 
Annuity  Accounts  B,  C,  and  E  are 
separate  accounts  of  the  Company 
established  pursuant  to  the  insurance 
laws  of  Connecticut  for  purpose  of 
holding  reserves  attributable  to  certain 
of  the  Company's  variable  annuity 
contracts.  The  assets  of  the  Accounts 
are  invested  in  the  shares  of  AEtna 
Variable  Fund.  Inc.,  AEtna  Income 
Shares.  Inc.,  AEtna  Variable  Encore 
Fund,  Inc.,  (the  "Funds"),  open-ended 
management  investment  companies 
registered  under  the  Act.  The  Company 
is  registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  and,  as  such,  acts  as  investment 
adviser  to  the  Funds. 

Under  variable  annuity  contracts 
currently  offered  by  Applicants,  sales 
charges  are  deducted  from  contract 


purchase  payments  as  they  are  made.  By 
this  application  Applicants  seeks  the 
necessary  exemptions  which  will  permit 
the  offering  of  new  variable  annuity 
contracts  (the  "Contracts")  on  which 
sales  loads  will  be  imposed  only  when, 
and  if,  contract  values  are  withdrawn. 
Contract  values  will  vary  with  the 
investment  performance  of  the  full 
purchase  payments  (less  periodic 
deductions  from  those  values)  until  the 
selected  annuity  commencement  date,  at 
which  time  annuity  payments  will  begin 
as  designated  by  the  Contract  owner  or 
participant,  as  appropriate.  The 
Contract  owner  may,  at  any  time  prior 
to  the  annuity  commencement  date, 
withdraw  some  or  all  of  the 
accumulated  contract  value.  At  that 
time,  a  deduction  for  sales  charges 
("Deferred  Sales  Charge")  would  be 
made.  Such  charge  would  vary  in 
amount  according  to  the  length  of  time 
for  which  purchase  payments  had  been 
made  under  the  Contract.  The  Deferred 
Sales  Charge  will  not  be  imposed  on 
withdrawals  due  to  the  death  of  a 
participant  nor  will  it  be  imposed  upon 
election  of  an  annuity  option  involving 
life  contingencies. 

The  Company  proposes  to  make  both 
single  premium  and  periodic  payment 
Deferred  Sales  Charge  Contracts 
available  through  each  of  the  Accounts. 
The  Deferred  Sales  Charge  which  would 
be  imposed  on  single  premium  Contracts 
would  equal  the  lesser  of:  (1)  9%  of  the 
original  purchase  payment,  or  (2)  5%  of 
the  amount  surrendered  if  the  contract  is 
surrendered  in  the  first  five  contract 
years,  4%  in  the  sixth  contract  year,  3% 
in  the  seventh  year,  2%  in  the  eighth 
year,  1%  in  the  ninth  year  and  zero 
thereafter. 

Two  types  of  periodic  payments 
Deferred  Sales  Charge  Contract  are 
proposed.  One  (the  "Small  Group 
Contract")  would  be  available  to 
individual  and  small  group  purchasers. 
The  other  (the  "Large  Group  Contract") 
would  be  available  to  large  group  plans 
involving  at  least  $100,000  of  annual 
purchase  payments  and  mass 
solicitation  of  plan  participants.  Under 
the  proposed  Small  Group  Contracts, 
Deferred  Sales  Charges  would  be 
iitiposed  on  withdrawals  from  contract 
values  which  would  equal  the  lesser  of: 
(1)  9%  of  all  purchase  payments  made  on 
the  Contract,  or  (2)  5%  of  the  amount 
surrendered  in  the  first  five  purchase 
payment  years,  4%  in  years  six  and 
seven,  3%  in  years  eight  and  nine,  and 
2%  thereafter.  Under  the  proposed  Large 
Group  Contract,  the  Deferred  Sales 
Charges  would  be  the  same  as  the  Small 
Group  Contract,  except  that  the 
Deferred  Sales  Charge  would  equal  2% 
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in  years  fen  through  nineteen,  and  zero 
thereafter. 

Applicants  seeks,  in  addition,  an 
order  pursuant  to  Section  11  of  the  Act 
approving  an  offer  of  exchange  which 
may  be  deemed  to  be  made  in 
connection  with  all  contracts  offered 
through  the  Accounts.  Under  each  such 
contract,  the  Company  will  (in  the 
absence  of  contrary  instructions  from 
the  contract  owner  or  participant,  as 
appropriate)  transfer  any  contract 
values  accumulating  in  AEtna  Variable 
Encore  Fund,  immediately  prior  to  the 
comnrencement  of  annuity  payments,  at 
AEtna  Variable  Fund,  since  AEtna 
Variable  Encore  Fund  is  not  available  as 
a  funding  vehicle  for  the  contracts  once 
annuity  payments  are  to  begin. 

Section  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or 
"administrative  expenses  or  fees  which 
are  not  properly  chargeable  to  sales  or 
promotional  activities."  Section  2(a)(35) 
appears  to  contemplate  that  a  "sales 
load"  will  be  charged  at  the  time 
purchase  payments  are  made.  The 
Deferred  Sales  Charge  that  would  be 
deducted  only  upon  the  surrender  of  a 
Contract  would  be  retained  by  the 
Company  to  reimburse  it  solely  for  the 
costs  associated  with  "sales"  and 
"promotional  activities."  Applicants 
assert  that,  but  for  the  timing  of  the 
imposition  of  such  charges,  the  Deferred 
Sales  Charges  fall  within  the  statutory 
definition  of  "sales  load."  Applicants 
have  requested  an  exemption  from  the 
operation  of  the  provisions  of  Section 
2(a)(35).  to  the  extent  necessary,  to  offer 
the  Contracts. 

Sections  26(a)(2)(C)  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1),  and  are  held  by  such  trustee  Or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2)  and 
26(a)(3)  of  the  Act.  Section  26(a)(2)(C) 
provides  that  no  payment  to  the 
despositor  of,  or  principal  underwriter 
for.  a  registered  unit  investment  trust 
shall  be  allowed  the  trustee  or  custodian 


as  an  expense  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
duties  normally  performed  by  the 
trustee  or  custodian.  For  purposes  of  the 
Act,  the  Company  is  the  depositor  and 
the  principal  underwriter  with-respect  to 
the  subject  unit  investment  trusts  and 
acts  as  its  own  custodian. 

Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of  or  principal 
underwriter  for  a  registered  unit 
investment  trust  shall  be  allowed  the 
trustee  or  custodian  as  an  "expense." 
Applicants  submit  that  the  proposed 
Deferred  Sales  Charge  is  not  the  kind  of 
expense  comtemplated  by  Section 
26(a)(2).  Applicants  submit  that  Section 
26  of  the  Act  was  enacted  to  deal  with 
certain  abuses  by  requiring  the  trust 
instrument  of  a  unit  investment  trust  to: 
(1)  designate  as  trustee  or  custodian  a 
bank  of  a  specified  minimum  size:  (2) 
require  that  all  funds  and  property  of  the 
trust  be  held  by  a  trustee:  (3)  provide 
that  the  trustee  is  entitled  to  reimburse 
itself  out  of  the  trust  property  for  its 
expenses  incurred  and  fees  actually 
earned.  Applicants  submit  that  these 
requirements  were  not  intended  to 
prevent  the  depositor  of  a  unit 
investment  trust  from  imposing  a  sales 
load.  They  assert  that  the  Deferred  Sales 
Charge  to  be  imposed  upon  the 
withdrawal  of  Contract  values  is 
designed  to  recover  costs  related  solely 
to  the  sale  of  the  Contracts.  Section 
27(c)(2)  expressly  provides  for  the 
deduction  of  sales  loads  from  purchase 
payments  before  the  proceeds  are 
deposited  with  a  custodian  under  the 
requirements  of  Section  26.  Applicants 
submit  that  the  Deferred  Sales  Charges 
are  sales  loads  to  which  Section  27(c)(2) 
applies,  and  that  the  deferral  of  the 
imposition  of  the  sales  charge  until 
withdrawal  of  Contract  value,  an  event 
which  may  never  occur,  should  not  be 
construed  in  any  way  as  in  violation  of 
Section  27(c)(2).  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  26(a)(2)(C)  and 
Section  27(c)(2),  to  the  extent  necessary, 
to  offer  the  Contracts. 

Applicants  have  consented  to  the 
exemptions  requested  herein  from 
Sections  26(a)  and  27(c)(2)  being  made 
subject  to  the  following  conditions:  (1) 
that  the  charges  to  variable  annuity 
contract  owners  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  jurisdicition  being 
reserved  for  such  purpose:  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Accounts  shall  not 


deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  concession  to 
the  Commission  of  authority  to  regulate 
the  payments  of  sums  and  charges  out  of 
such  assets  other  than  charges  for 
administrative  services:  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payments  of  such  other  sums  or 
charges. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act,  in  pertinent  part,  requires  thai  the 
bolder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  the 
certificate  under  certain  circumstances 
with  the  recovery  of  certain  front-end 
sales  charges.  Applicants  assert  that 
Sections  2(a)(32)  and  27(d)  contemplate 
the  deduction  of  sales  charges  from 
purchase  payments  at  the  time  they  are 
made.  Applicants  assert  that  under  a 
Contract,  the  net  amount  invested  would 
be  the  gross  purchase  payments,  and 
therefore,  the  holder's  "proportionate 
share"  would  be  the  gross  purchase 
payment(s),  plus  or  minus  any  Increase 
or  decrease  in  value,  less  the  Deferred 
Sales  Charge.  Applicants  maintain  the 
deferral  of  the  sales  charge  does  not 
restrict  in  any  way  the  Contract  owner 
from  receiving  his  or  her  proportionate 
share  or  the  value  of  his  or  her  accout 
on  redemption.  The  Deferred  Sales 
Charge  would  be  deducted  upon 
redemption  in  determining  the 
proportionate  share  or  account  value,  as 
opposed  to  being  deducted  from  initial 
purchase  payments.  Applicants  submit 
that  the  deferral  of  sales  charges  permits 
the  Contract  owner's  net  amount 
invested  to  be  increased,  to  the  benefit 
of  the  Purchaser.  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Sections  2(a)(32)  and  27(d). 
to  the  extent  necessary  to  permit  the 
imposition  of  the  Deferred  Sales  Charge. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act.  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificates 
unless  it  is  a  redeemable  security. 
Applicants  submit  that  a  Deferred  Sales 
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Charge  imposed  on  redemption  of  the 
Contracts  is  not  a  restriction  on 
redemption  under  Section  27(c)(1). 
Apphcants  assert  that  this  is 
particularly  true  where  the  deferral  of 
sales  charges  until  the  Contract  is 
redeemed  has  the  effect  of  increasing 
the  Contract  value  available  for 
redemption.  However,  Applicants  have 
requested  an  exemption  from  the 
operation  of  the  p.-^ovisions  of  Section 
27(c)(1).  to  the  extent  necessary,  to 
permit  sales  charges  to  be  imposed  only 
upon  withdrawal  of  Contract  values. 

Section  22(c)  and  Rule  22c-l 

Rule  22C-1.  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  redeemable  securities 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  a  Contract  owner 
surrenders  all  or  part  of  the  value  of  the 
Contract,  the  price  on  redemption  will 
be  based  on  the  current  net  asset  value. 
The  deferred  Sales  Charge  will  merely 
be  deducted  at  the  time  of  redemption  in 
arriving  at  the  Contract  owner's 
proportionate  share  or  account  value. 
While  Applicants  do  not  believe  that  the 
imposition  of  the  Deferred  Sales  Charge 
is  violative  of  Section  22(c)  or  Rule  22c- 
1.  Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Rule  22c-l  thereunder, 
to  the  extent  necessary,  to  offer  the 
Contracts. 

Section  11 

Section  11  of  the  Act  requires 
approval  by  the  Commission  of  any 
exchange  of  a  security  of  a  unit 
investment  trust  for  the  security  of  any 
other  investment  company.  In 
Applicants'  view,  the  transfers 
described  herein  involve  either  an 
exchange  of  one  mutual  fund  for  another 
at  net  asset  value,  specifically  permitted 
by  Section  11.  or  an  exchange  of  one 
security  of  a  unit  investment  trust  for 
another  security  of  the  same  trust  not 
requiring  Section  11  approval: 
nevertheless,  in  order  to  remove  any 
doubt  in  this  regard,  and  because  it 
might  be  argued  that  there  is  a  potential 
change  in  the  economic  interest  of 
participants  in  the  Accounts  other  than 
through  affirmative  voluntary  action  on 
their  part.  Applicants  request  an  order 
under  Section  11  approving  such 
transfers  from  AEtna  Variable  Encore 
Fund  to  AEtna  Variable  Fund  when 
annuity  payments  are  about  to 
commence. 


Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  17. 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or  in  case  of  an  aftorney-at-law 
by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
June  17, 1980  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

jFR  Doc.  aO-16435  Filed  5-29-80. 8:45  am] 
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[Rel.  No.  11186:811-1656] 

Berkshire  Capital  Fund,  Inc  ,  Filing  of 
Application  for  Order  Declaring  That 
Applicant  has  Ceased  to  be  an 
Investment  Company 

May  23.  1980. 

In  the  matter  of  Berkshire  Capital 
Fund.  Inc..  700  South  Street.  Pittsfield. 
MA  01201  (811-1656). 

Notice  is  hereby  given  that  Berkshire 
Capital  Fund,  Inc.  ("Applicant"),  a 
Massachusetts  corporation  registered 
under  the  Investment  Company  Act  of 


1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  has 
filed  an  application  on  January  7, 1980, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  May  22,  1968,  and  that 
the  registration  statement  for  1,000,000 
of  its  common  shares  became  effective 
under  the  Securities  Act  of  1933  on 
December  12,  1968,  at  which  time  public 
offering  of  those  shares  commenced. 

According  to  application,  on 
December  4, 1979,  pursuant  to  an 
Agreement  of  Merger  and  Plan  of 
Reorganization  ("Plan"),  Massachusetts 
Financial  Development  Fund.  Inc. 
("MFD"),  an  investment  company 
registered  under  the  Act,  acquired  all 
portfolio  securities  and  other  assets  of 
Applicant  in  exchange  for  shares  of 
capital  stock  of  MFD.  Applicant  states 
that  its  board  of  directors  authorized  the 
merger  and  related  events  at  meetings 
held  on  July  23,  August  20  and  October 
22,  1979,  and  that  the  Plan  was  approved 
by  a  majority  vote  of  the  shareholders  of 
Applicant  on  December  4,  1979.  The 
application  states  that  the  shares  of 
Applicant  were  converted  into  shares  of 
MFD  at  relative  net  asset  values.  A  total 
of  297.158.994  shares  of  MFD,  with  an 
aggregated  value  of  $5,143,855.01  was 
issued  to  shareholders  of  Applicant.  The 
application  further  states  that  all 
expenses  incurred  by  Applicant  in 
connection  with  effectuating  the  Plan 
are  being  reimbursed  to  Applicant  by 
Berkshire  Management  &  Research 
Corporation,  Inc.,  its  investment  adviser.* 
The  cost  of  preparation  of  the  proxy 
materials  was  borne  by  Massachusetts 
Financial  Services  Company,  MFD's 
investment  adviser,  and  MFD  bore  the 
expenses  it  incurred  in  connection  with 
the  Plan. 

The  application  further  states  that,  as 
of  the  date  of  the  application,  Applicant 
had  no  assets,  debts  or  other  liabilities, 
was  not  a  party  to  any  litigation  or 
administrative  proceeding,  and  had  no 
securities  holdings.  The  Applicant 
further  represents  that  it  is  not  now 
engaged  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs  and  that  a  distribution  to  all 
shareholders  of  Applicant  has  been 
made  in  complete  liquidation  of  their 
interests  in  Applicant.  The  application 
states  that  Applicant's  legal  existence 
has  ceased  pursuant  to  the  Business 
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Corporation  Law  of  the  Co.mniunwcalih 
of  Massachusetts  under  which 
Applicant  was  created. 

Section  8(0  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  compnay 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  under 
the  Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  16,  1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
W^ashington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delpgated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IKR  Doc,  S0-IM30  Filpd  5-29-80:  8:45  am) 
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IRel.  No.  11183:812-46701 

Paul  R.  Dupee,  Jr.;  Filing  of  Application 
for  an  Order  Granting  Exemption 

May  23.  1980. 

In  the  matter  of  Paul  R.  Dupee.  Jr.,  151 
Central  Park  West,  New  York,  New 
York  (812-4670). 

Notice  is  hereby  given  that  Paul  R. 
Dupee,  Jr.  ("Dupee"),  has  filed  an 
application  for  an  Order  pursuant  to 
Section  9(c)  of  the  Investment  Company 


Act  of  1940  (the  "Act")  exempting  him 
from  the  provisions  of  Section  9(a)  of  the 
Act. 

Applicant  Dupee  is  a  member  of  the 
Board  of  Directors  of  the  Capitol  Life 
Insurance  Company  ("Capitol  Life") 
having  been  elected  to  such  position  on 
February  18, 1977.  Capitol  Life  is  a  stock 
hfe  insurance  company  organized  under 
the  laws  of  the  State  of  Colorado  with 
its  home  office  located  at  1600  Sherman 
Street,  Denver,  Colorado  80203.  Capitol 
Life  is  an  indirect  wholly-owned 
subsidiary  of  Gulf  &  Western  Industries, 
Inc.  Among  other  things,  Capitol  Life  is 
the  depositor  of  the  Capitol  Life 
Separate  Account  A  and  Capitol  Life 
Separate  Account  M  (the  "Separate 
Accounts")  which  Separate  Accounts 
are  engaged  in  the  business  of  issuing 
Variable  Annuity  Contracts  and  as  such 
they  are  registered  investment 
companies  under  the  Act. 

On  May  11, 1971,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  pursuant  to  Section 
21  (e)  and  (f)  of  the  Securities  Exchange 
Act  of  1934,  Section  20(b)  of  the 
Securities  Act  of  1933.  Section  209  of  the 
Investment  Advisers  Act  of  1940  and 
42(e)  of  the  Act.  In  the  action  entitled 
Securities  and  Exchange  Commission  v. 
Everest  Management  Corporation,  et  oL, 
C.A.  No.  71-4932.  Dupee  was  one  of  the 
44  named  defendants.  The  complaint 
alleged  that  the  defendants  engaged  in 
acts  and  practices  which  constituted 
violations  of  various  sections  of  the 
securities  laws  and  the  rules  and 
regulations  promulgated  thereunder. 

On  November  6. 1973.  Dupee  executed 
a  Consent  to  the  entry  of  a  Final 
Judgment  of  Permanent  Injunction  by 
the  United  States  District  Court  for  the 
Southern  District  of  New  York  in 
connection  with  C.A.  71-4932,  without 
admitting  or  denying  any  of  the 
allegations  in  the  complaint,  without 
trial  or  adjudication  of,  or  finding  on, 
any  issue  of  fact  or  law  or  any 
wrongdoing  or  liability  on  the  part  of 
Dupee  and  without  the  Final  Judgment 
constituting  evidence  or  admission  with 
respect  to  any  such  issue.  The  Final 
Judigment.  as  entered  on  March  19. 1974, 
prohibits  Dupee  from,  directly  or 
indirectly,  using  the  mails  or  any  means 
or  instrumentalities  of  interstate 
commerce,  in  connection  with  purchase 
or  sale  of  securities  to  engage  in  any  act, 
practice  or  course  of  business  which 
operates  or  would  operate  as  a  fraud  or 
deceit  upon  any  person  by  (1)  causing  or 
attempting  to  cause  the  purchase  or  sale 
of  any  security  by  any  investment 
adviser  on  behalf  of  any  client  of  such 
investment  adviser  on  the  basis  of 


factors  other  than  the  investment  merits 
of  such  security;  or  (2)  causing  or 
attempting  to  cause  the  purchase  or  sale 
of  any  security  by  any  investment 
adviser  on  behalf  of  any  client  of  such 
investment  adviser  without  first 
adequately  investigating  the  investment 
merits  of  such  security.  The  Final 
Judgment  also  prohibits  Dupee  from, 
directly  or  indirectly,  using  the  mails  or 
any  means  or  instrumentalities  of 
interstate  commerce,  while  acting  as  an 
investment  adviser,  to  engage  in  any 
transaction,  practice  or  course  of 
business  which  operates  or  would 
operate  as  a  fraud  or  deceit  upon  any 
client  or  prospective  client  of  such 
investment  adviser  with  respect  to  the 
transactions,  practices  and  courses  of 
business  described  in  such  Judgment  of 
Permanent  Injunction,  and  transactions 
or  practices  of  similar  purport  of  object. 
Neither  the  Commission's  complaint  nor 
the  Final  Judgment  cited  violations  of 
the  Act  by  Dupee. 

Dupee  was  not  a  member  of  the  Board 
of  Directors  of  Capitol  Life  during  the 
period  or  activities  alleged  in  the 
Commission's  complaint,  nor  was  he  a 
Director  of  Capitol  Life  as  of  the  date 
the  Final  Judgment  was  entered  in  C.A. 
71-4932. 

Section  9(a)  of  the  Act,  insofar  as  here 
relevant,  makes  it  unlawful  for  any 
person  or  any  company  with  which  such 
person  is  affiliated,  to  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  any  advisory  board, 
investment  adviser,  or  depositor  for  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  unit 
investment  trust,  or  registered  face- 
amount  certificate  company  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  any  court  of  competent 
jurisdiction  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security. 

Section  9(c)  provides  that  upon 
application  the  Commission  shall  grant 
an  exemption  from  the  provfsions  of 
Section  9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a)  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Dupee  submits  that  the  prohibitions  of 
Section  9(a)  of  the  Act  to  the  extent 
applicable  by  virtue  of  the  entry  of  the 
Final  Judgment  and  the  execution  of  the 
Consent  in  C.A.  71-4932  should  not 
apply  to  Dupee  as  they  would  be  unduly 
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and  disproportionately  severe  as 
applied  to  Dupee  and  his  conduct  has 
not  been  such  as  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  exemption  for  which 
application  has  been  made.  In  support  of 
the  Application.  Dupee  represents  that: 

(a)  The  prohibitions  of  Section  9(a) 
would  deprive  Capitol  Life  of  the 
services  of  Dupee  as  a  director  of 
Capitol  Life: 

(b)  The  allegations  of  the  complaint  in 
no  way  relate  to  any  activities  of 
Capitol  Life  or  the  Separate  Accounts 
nor  to  any  of  Dupee's  activities  on 
behalf  of  Capitol  Life  or  the  Separate 
Accounts; 

(c)  Capitol  Life  has  no  investment 
responsibility  for  the  Separate 
Accounts,  and  under  the  particular 
circumstances  in  which  Capitol  Life  acts 
as  depositor  to  the  Separate  Accounts, 
the  type  of  activities  mentioned  in  the 
1971  complaint  could  not  occur 

'  (dj  Other  than  in  the  complaint  noted 
hereinabove,  Dupee  has  never  been  the 
subject  of  an  SEC  enforcement 
proceeding,  either  judicial  or  i 

administrative; 

(e)  Depee  has  never  been  required  to 
apply  for  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act;  and 

(f)  The  entry  of  the  Final  Judgment  did 
not  constitute  an  adjudication  of  any 
liability  or  wrongdoing  by  Dupee  and 
was  entered  into  with  his  consent  for 
purposes  of  the  action  only,  without 
admitting  or  denying  the  allegations  of 
the  complaint. 

The  Application  states  that  applicant 
understands  that  the  granting  of  this 
Application  would  not  preclude  the 
Commission  from  commencing  a 
proceeding  under  Section  9(b)  of  the  Act 
on  the  basis  of  conduct  other  than  the 
giving  rise  to  this  Application,  nor  would 
it  preclude  the  Commission,  in  any  such 
proceeding,  from  taking  such  conduct 
into  consideration. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
lune  20.  1980.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
c  ontroverted.  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 

A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  set  forth  above.  Proof  of 
such  service  (by  affidavit  or  in  the  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 


the  request.  At  any  time  after  said  date, 
as  provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Cornmission.  ■ 

George  A.  Fitzsimmons, 

Secretary. 

\VR  Doc.  80-1043r  Filed  5-29-«):  8>»5  am| 
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(ReJ.  No.  21588:70-6450] 

Middle  South  Utilities;  Proposarto 
Issue  ^4otes  to  Banks  Pursuant  to  a 

Revof'ving  C^'edit 

May  22. 1980. 

In  the  matter  of  Middle  South  Utilities, 
Inc..  225  Baronne  Street,  New  Orleans, 
Louisiana  70112  (70-6450), 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc,  ("Middle  South"),  a 
registered  holding  company,  has  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Middle  South  proposes  to  enter  into  a 
revolving  credit  agreement  ("Credit 
Agreement  ■)  providing  for  the  issuance 
and  sale  by  Middle  South  of  up  to 
$230,000,000  of  its  unsecured  promissory 
notes  to  a  group  of  commercial  banks. 

Under  the  terms  of  the  Credit 
Agreement,  Middle  South  may  effect 
borrowings  and  reborrowings  until 
December  31. 1984  by  issuing  to  the 
participating  banks  its  unsecured 
promissory  notes  payable  on  December 
31, 1984.  The  names  of  the  participating 
banks  and  the  maximum  amounts  of 
their  respective  original  participations 
(collectively,  the  "Commitments")  m  the 
proposed  borrowings  by  Middle  South 
are  as  follows: 


Name  of  bank 


Manufacturers  Hanover  Trust  Company 

Continental  Illinois  National  Bank  and  Trust 

Conipany  o(  Ctucago 

The  First  National  Bank  of  Cfiicago 

Bank  ol  Amenca  National  Trust  and  Savings 

Assooalion 

The  First  National  Bank  ol  Boston _ 

Irving  Trust  Company 

Mofgan   Guaranty   Trust  Company  ot  New 

York _ 

The  Northern  Trust  Company 

The  Fidelity  Bank ___. „ 

Crocker  National _„. 

Chemtcat  Bank 


Total. 


$40,000,000 

40.000.000 
40,000.000 

25.000.000 
17000.000 
15,000.000 

13.000.000 
10.000.000 
10.000.000 
10.000,000 
10,000.000 

$230,000,000 


Each  borrowing  and  each  payment  by 
Middle  South  will  be  made  pro  rata 
among  the  participating  banks  according 
to  their  respective  original 
Commitments.  Subject  to  the  right  of 
Middle  South  at  any  time  on  three 
business  days'  notice  to  terminate  the 
Commitments  or  from  time  to  time  to 
reduce  the  Commitments  then  in  effect: 
(1)  the  original  Commitments  will 
remain  in  effect  until  December  31, 1982. 
at  which  time  they  will  be  ratably 
reduced  to  an  aggregate  principal 
amount  of  $172,500,000  [or  75%  of  the 
original  Commitments);  and  (2) 
thereafter,  these  reduced  Commitments 
will  remain  in  effect  until  December  31, 
1983.  at  which  time  they  will  be  further 
ratably  reduced  to  an  aggregate 
principal  amount  of  $115,000,000  (or  50% 
of  the  original  Commitments)  for  the 
remaining  term  of  the  Credit  Agreement. 

Any  such  reduction  of  the 
Commitments  will  be  accompanied  by 
prepayment  of  the  Notes  and  accrued 
interest  thereon  to  the  extent  that  the 
aggregate  principal  amount  thereof  then 
outstanding  exceeds  the  Commitments 
of  the  participating  banks  as  so  reduced. 

The  Notes  issued  will  bear  interest 
from  the  date  thereof  on  their  unpaid 
principal  amount  at  a  rate  per  annum 
which  (a)  to  and  including  December  30. 
1980,  shall  be  a  percentage  equal  to  the 
sum  of  Vz  of  1%  and  the  product  of  105% 
multiplied  by  the  Base  Rate  (as  defined 
below),  (b)  thereafter,  to  and  including 
December  30, 1982.  shall  be  a  percentage 
equal  to  the  sum  of  %  of  1%  and  the 
product  of  105%  multiplied  by  the  Base 
Rate,  and  (c)  thereafter,  shall  be  a 
percentage  equal  to  the  sum  of  %  of  1% 
and  the  product  of  107%  multiplied  by 
the  Base  Rate.  As  used  herein,  the  Base 
Rate  means,  at  any  time  of 
determination  thereof,  the  greater  of  ti) 
the  prime  commercial  loan  rate  of 
Manufiicturers  Hanover  Trust  Company 
(the  "Mi  (TC  Rate')  then  in  effect  or  (ii) 
the  sum  of  V2  of  1%  per  annum  and  the 
latest  thrpp-ueek  moving  average  of 
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secondary  market  morning  offering  rates 
for  three-month  certificates  of  deposit  of 
major  United  States  money  market 
banks  ("C/D  Rate"). 

Interest  on  the  notes  will  be  payable 
quarterly  on  the  last  business  day  of 
each  September,  December.  March  and 
June,  commencing  September  30,  1980, 
or  upon  payment  of  the  unpaid  principal 
amount  thereof. 

Middle  South  will  agree  to  pay  to  each 
participating  bank  a  commitment  fee  for 
the  period  from  June  27, 1980  to  and 
including  December  31, 1984  (or  any 
earlier  date  of  termination  of  the 
Commitments)  computed  at  the  rate  of 
Vz  of  1%  per  annum  on  the  average  daily 
unused  portion  of  the  Commitments  in 
effect  during  the  period  for  which 
payment  is  made.  Such  commitment  fee 
will  be  payable  to  each  participating 
bank  quarterly  on  the  last  business  day 
of  each  September,  December,  March 
and  June,  commencing  September  30, 
1980,  and  on  the  date  upon  which 
Middle  South  shall  terminate  the 
Commitments.  Based  upon  the  MHTC 
Rate  (19.5%)  and  the  C/D  Rate  (17.25%) 
in  effect  as  of  April  25, 1980,  the 
effective  interest  cost  to  Middle  South  of 
the  proposed  borrowings  as  of  that  date 
would  be  20.975%  per  annum.  Middle 
South  presently  intends  to  repay  the 
Notes  out  of  the  proceeds  of  the  sale  of 
additional  shares  of  its  common  stock. 
The  notes  will  be  prepayable  at  any 
time  on  two  business  days'  notice  in 
whole  or  in  part  without  premium. 

The  initial  borrowing  under  the  Credit 
Agreement  will  be  used  for  the  payment 
of  short-term  notes  issued  by  Middle 
South  to  various  commercial  banks 
under  an  existing  credit  agreement 
dated  as  of  June  29, 1979.  as  amended. 
As  of  February  29,  1980,  $145,900,000 
aggregate  principal  amount  of  notes 
were  outstanding  under  the  existing 
credit  agreement,  and  it  is  estimated 
that  at  the  time  the  initial  borrowing  is 
made  under  the  Credit  Agreement  the 
aggregate  principal  amount  of  such 
notes  payable  will  amount  to 
approximately  $150,000,000.  The 
proceeds  of  the  borrowings  under  the 
existing  agreement  were  or  wiil  have 
been,  utilized  by  Middle  South  to 
purchase,  at  various  times,  the  common 
stocks  of  certain  of  its  subsidiary 
companies.  Subsequent  borrowings 
under  the  Credit  Agreement  will  be  used 
by  Middle  South  to  purchase  additional 
common  stock  of  its  subsidiaries. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  by  Middle 
South  in  connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 


Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  16, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-16438  Filed  5-29-80;  8:45  am) 
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SELECT  COMMiSSiON  ON 

imm:graticn  and  refugee  policy 

Open  Meeting 

June  18, 1980. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  its  fifth  meeting  on: 

Date:  June  18, 1980. 

Time:  9:00  a.m.  to  10:00  a.m. 

Place:  The  Great  Hall.  Department  of 
Justice,  Constitution  Avenue  Entrance 
(between  9  and  10  Streets),  Constitution 
Avenue,  Washington,  D.C. 

Included  on  the  agenda  will  be 
organizational  and  business  matters, 
and  consideration  of  reform  of  the 
Immigration  and  Nationality  Act. 

The  meeting  is  open  to  the  public  but 
tickets  must  be  obtained  in  advance. 
Call:  395-5615  for  reservations. 


Written  statements  may  be  filed  with 
the  Commission  before  or  after  the 
meeting. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  Pub.  L.  95-412,  signed 
October  5. 1978.  The  Commission  is 
charged  with  a  comprehensive  review  of 
U.S.  immigration  laws,  policies,  and 
procedures.  Membership  of  the 
Commission  includes  four  Cabinet 
members,  four  members  of  the  House 
Committee  on  the  Judiciary,  four 
members  of  the  Senate  Judiciary 
Committee,  and  four  members  appointed 
by  the  President,  including  the  Reverend 
Theodore  M.  Hesburgh,  President, 
University  of  Notre  Dame,  and 
Chairman  of  the  Select  Commission. 

Address  inquiries  to:  Select 
Commission  on  Immmigration  and 
Refugee  Policy,  New  Executive  Office 
Building,  Suite  2020,  726  Jackson  Place, 
NW.,  Washington,  D.C.  20506,  telephone: 
(202)  395-5615. 
Dr.  Lawrence  H.  Fuchs, 
Executive  Director. 

|FR  Doc.  80-16525  Filed  5-29-flO;  8:45  am] 
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DEPARTMENT  OF  ^mp  AREAS' ^fi 

Tobacco  and 


Bureau  of  Aicc 
Firearms 


Granting  of  Reiie*  Disabilities  Incurred 
by  Conviction 

In  Doc.  No.  80-15289  in  the  issue  of 
Monday,  May  19, 1980,  appearing  on 
page  32825,  please  make  the  following 
correction: 

On  page  32825,  at  the  bottom  of  the 
first  column,  please  add  the  following 
information: 

Benner,  Billy  V„  3  Belfast  Court, 
Greensboro,  North  Carolina,  convicted 
on  May  13, 1969,  in  the  Supreme  Court  of 
Brunswick  County,  North  Carolina. 

BILLING  CODE  1505-01-M 


Custonis  Service 
{T.D.  80-1411 

Customhouse  Cart-'-ar^  License; 
F'f-i  ocatiC'  c'  Customhouse 
C:-Mman  s  License  No.  26  Issued  by 
t'^e  District  Directc  o'  Customs.  Ne.-. 
Of  leans,  La.,  to  Warren  G.  Diaz,  Sr. 

Notice  is  hereby  given  that  on  May  12. 
1980  pursuant  to  the  provisions  of 
section  565,  Tariff  Act  of  1930,  as 
amended,  and  section  112.30  of  the 
Customs  Regulations  (19  CFR  112.30).  it 
was  decided  that  Customhouse 
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Cartman's  License  No.  26  issued  in  the 

District  of  New  Orleans  on  June  2,  1975, 

to  Warren  G.  Diaz.  Sr..  be  revoked.  This 

revocation  is  effective  as  of  May  12, 

1980. 

V\.niar;i  T    -\rr;hey,  | 

Acting  Commissioner  of  Customs. 

iFR  Dor  flfi-;MS()  Filpd  v.,^o_«0:  8:45  am| 
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Internal  Revenue  Service  | 

Art  Print  Panel  of  the  Cornrriissionef  of 
Internal  Revenue 

AGENCv:  internal  Revenue  Service, 

Treasury. 

action:  .Notice  of  determination  of 
necessity  for  establishment  of  the  Art 
Print  Panel. 


SUVMARV:  It  is  in  the  public  interest  to 

f'^"  :'■'  ■>'i  the  Art  Print  Panel. 

FOR  FURTHER  INFORMATION  CONTACT. 
Tom  Hartnett.  T:C:E:V.  1111  Constitution 
Avenue.  N.W..  Room  5547,  Washington, 
D.C.  20224,  Telephone  No.  202-566-4427. 
(not  a  toll  free  number). 

Title.  The  Art  Print  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
appraisals  and  value  allocations  on  art 
prints,  related  property  and  property 
rights  submitted  by  taxpayers  in  support 
of  fair  market  value  claimed  in  Federal 
income,  estate  and  gift  taxes  in 
accordance  with  sections  1012, 1011,  48. 
167,  170.  2031,  and  2512  of  the  Internal 
Revenue  Code  of  1954. 

Providing  this  assistance  requires 
f'anel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
Panel  meetings  will  be  closed  to  the 
public  since  all  portions  of  the  meetings 
will  concern  matters  that  are  exempted 
Jrom  disclosure  under  the  provisions  of 
section  552b(c)(3),  (4),  (6)  and  (7)  of  Title 
5  of  the  U.S.  Code.  This  determination, 
which  is  in  accordance  with  section 
in(d)  of  the  Federal  Advisory  Committee 
Act,  is  necessary  to  protect  the 
confidentiality  of  tax  returns  and  return 
information  as  required  by  section  6103 
of  Title  26  of  the  U.S.  Code. 

Statement  of  Public  Interest.  It  is  in 
'he  public  interest  to  establish  the  Art 
P.nnt  Panel.  The  Secretary  of  Treasury, 
ivith  the  concurrence  of  the  Office  of 
Management  and  Budget,  and  the 
Cieneral  Services  Administration,  has 
also  approved  establishment  of  the 
Panel. 

The  membership  of  the  Panel  is  to  be 
balanced  by  the  inclusion  of  publishers. 


distributors,  and  retailers  of  art  prints 
and  related  commercial  exploitation  of 
art  images,  and  by  museum  print 
curators. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  Charter  is 
approved  by  the  Assistant  Secretary  of 
the  Treasury  for  Administration  and 
filed  with  the  appropriate  congressional 
committees  unless,  prior  to  the 
expiration  of  its  Charter,  the  Panel  is 
renewed. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122). 
Jerome  Kurtz. 
Commissioner. 

(FR  Doc.  80-16497  Filed  S-2»-«):  8:45  am] 
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.TRA'^ION 


Stat-on  CoiT!-vt;ee  on  Eaucational 
Allowances,  Mee^i.-vg 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  June  26, 
1980,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse,  Room  A-220, 
110  Ninth  Avenue,  South,  Nashville. 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Johnson  City 
Vocational  Technical  School,  Johnson 
City,  Tennessee,  should  be  discontinued, 
as  provided  in  38  C.F.R.  21.4134,  because 
a  requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  May  23. 1980. 
R.  S.  Bielak. 
Director. 

|FR  Dnc.  8-1C44,-.  Filed  .'•>-2»-B0:  8:49  am| 
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Health  Services  Pese  vch  and 

Dpve'opment  Wen*  Pe.'iew  Board: 

Meet:  n  g 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  of  a 
meeting  of  the  Health  Services  Research 
and  Development  Merit  Review  Board. 
This  meeting  will  convene  in  Room  119 
of  the  Veterans  Administration  Central 


Office  Diulding,  810  Vermont  Avenue, 
NW,  Was.hington,  DC,  on  fune  2.  1980, 
beginning  at  3:00  p.m.  and  on  June  3, 
1980,  beginning  at  8:30  a.m.  The  purpose 
of  the  meeting  is  to  review  health 
services  research  and  development 
applications  for  scientific  and  technical 
merit  and  to  make  recommendations  to 
the  Director,  Health  Services  Research 
and  Development  Service  (HSR&DS) 
regarding  their  funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  June  2nd  session  in  order 
to  cover  administrative  matters  and  to 
discuss  the  general  status  of  the 
program.  During  the  closed  session 
(beginning  approximately  one-half  hour 
from  the  start  of  the  June  2nd  session), 
the  Board  will  be  reviewing  research 
and  development  applications  relating 
to  the  delivery  and  organization  of 
health  services.  This  review  involves  the 
reference  to  and  discussion, 
examination,  and  oral  review  of-site 
visits,  staff  and  consultant  critique  of 
research  protocols,  and  similar 
documents  that  necessitate  the 
consideration  of  personnel 
qualifications  and  performance  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  cleariy  unwarranted  invasion  of 
personal  privacy.  Further,  decisions 
recommended  by  the  Board  are  strictly 
advisory  in  nature:  other  factors  are 
considered  in  final  funding  decisions. 
Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  provisions  set 
forth  in  section  552b,  subsections  (c)(6) 
and  (c)(9)(B),  title  5,  United  States  code 
and  the  determination  of  the 
Administrator  of  Veterans  Affairs 
pursuant  to  section  lOd)  of  Pub.  L,  92- 
463. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Miss  Linda 
Hudock.  Staff  Assistant  for  Merit 
Review  (1.S2B),  Health  Services 
Research  and  Development  Service, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington, 
DC  2042U  (phone:  2n2-389-53r35). 

The  appearance  uf  th:s  notice  at  least 
15  days  in  advance  of  she  nu'f.tipg  has 
been  hindered  due  to  delays  ui 
administrative  processing. 

Dated:  May  27.  1980. 

Bv  direction  of  the  Administrator. 
kufus  H,  Wilson, 
Deputy  Administrator. 

(FR  Doc  SO-lfl5l7  Filed  5-29-80:  8;45  ami 
BILLING  CODE  83aO-01-M 
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COMMODITY  FUTURPS  TRADING 

COMMISSION. 

TIME  AND  date:  9:30  a.m..  May  28, 1980. 
PLACE:  2033  K  Street,  NW.,  Washington, 
DC    Fifth  floor  hearing  room. 
STATUS:  Closed. 

f/ATTERS  TO  BE  CONSIDERED: 
Enlurcement  matter. 
CONTACT  PERSON  FOR  MORE 
information:  Jjne  Stuckey,  254-6314. 

(S-1061-dO  Kilud  5-28-aO.  n:(M  am| 
billing  code  6351-01-M 


EQUAL  E«J"PL0^MEN7  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  June  3, 1980. 
place:  Commission  Conference  Room, 
No.  5240,  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20508. 

status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public: 

1.  State  and  Local  Program — Staff  Policy 
Recommendations  for  EEOC's  Program  for 
State  and  Local  Fair  Employment  Practice 
Agencies. 

2.  Proposed  Revised  Regulations  of 
Freedom  of  Information  Act. 

3.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations. 


Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT'  PE'^SO'i  f'OR  >fO"f 

INFORMATION: 

Marie  D.  Wilson,  Executive  Officer, 

Executive  Secretariat,  at  (202)  634-6748. 

This  Notice  Issued  May  27, 1980. 

|';-1062-flO  Filed  5-28-80;  11:21  am| 
BILUNG  CODE  6570-06-M 


TIME  AND  date:  9:30  a.m.,  Thursday. 

May  29,  1980. 

PLACE:  Room  856,  1919  M  Street  NW.. 

Washington,  D,C, 

STATUS:  Open  Commission  meeting. 


'EPS 


SE 


,)fcRED: 


Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Motion  for  voluntary 
withdrawal  of  a  petition  for 
reconsideration  and  related  pleadings 
pertaining  to  a  settlement  agreement  in  the 
Rochester,  New  York,  AM  renewal 
proceeding  (Docket  Nos.  20791  and  20792). 

General — 1 — Incorporation  by  reference  of 
Section  67.1  of  the  Commissions  Rules  and 
subsequent  Amendments  in  the  Code  of 
Federal  Regulations.  Summary: 
Incorporation  by  reference  of  Section  67.1 
of  the  Commission's  Rules,  the  1971 
Common  Carrier  Bureau's  Separations 
Manual  and  all  subsequent  amendments 
thereto  into  the  Code  of  Federal 
Regulations, 

General — 2 — Title:  Application  for  review  of 
an  Order  issued  by  the  Chief,  Field 
Operations  Bureau  pursuant  to  delegated 
authority  denying  a  request  for  rule 
amendment,  etc.  Sunmiary:  The 
Commission  will  consider  whether  to  grant 
the  request  for  review  filed  by  Merrill  T. 
See  to  amend  Volume  1.  Part  O  of  the 
Commission's  Rules. 

Private  Radio — 1 — Title:  Notice  of  Proposed 
Rule  Making  to  clarify  the  aeronautical 
enroute  station  rules  and  provide  two 
additional  frequencies  for  use  by  certain 
aircraft  operating  agencies.  Summary:  The 
FCC  will  consider  whether  to  propose  a 
general  clarification  of  the  rules  concerning 
aeronautical  enroute  stations.  It  also  will 
consider  whether  to  propose  providing  two 
additional  frequencies  for  use  by  relatively 
small  aircraft  operating  companies  without 
restriction  as  to  the  number  of  station 
licensees  at  a  location.  Aeronautical 
enroute  stations  provide  air-ground 
communications  for  the  operational  control 
(flight  management)  of  aircraft  by  the 
operating  company. 

Private  Radio — 2 — Title:  Amendment  of  Part 
97,  governing  the  Amateur  Radio  Service, 
to  allow  modification  and  renewal  only  of 


existing  club,  military  recreation  and 
RACES  station  licenses.  Summary  The 
Commission  will  consider  whether  to  adopt 
the  Third  Report  and  Order  in  Docket  No. 
21135  which  would  amend  the  Amateur 
Radio  rules  to  permit  modification  and 
renewal  only  of  existing  club,  military 
recreation  and  RACES  station  licenses. 
This  lime  was  prepared  by  the  staff  in 
accordance  with  prior  Commission 
instructions.  (See  Item  1,  Private  Radio 
Agenda,  March  12, 1980) 

Private  Radio — 3 — Title:  Amendment  of 
Section  97.65(c)  of  the  Commissions  Rules 
and  Regulations  governing  the  Amateur 
Radio  Service.  Summary:  The  Commission 
will  decide  whether  or  not  to  remove  the 
restriction  in  Section  97.65(c)  which  limits 
the  allowable  bandwidth  of  frequency 
modulated  (FM)  voice  emissions  in  the  50- 
54  MHz  band. 

Private  Radio — 4 — Title:  Report  and  Order 
permitting  public  coast  stations  on  the 
Great  Lakes  to  broadcast  weather 
information  on  Channel  17  (156.850  MHz). 
Summary^:  The  Commission  will  consider 
permitting  coast  stations  on  the  Great 
Lakes  to  broadcast  weather  information  to 
ship  stations  on  Channel  17  (156.850  MHz) 
by  both  voice  and  facsimile,  F3  and  F4 
emission  respectively.  This  Report  and 
Order,  if  adopted  will  alleviate  the 
problems  experienced  by  both  ship  and 
coast  stations  where  the  lengthy  weather 
broadcasts  interfere  with  the  public 
correspondence  service. 

Common  Carrier — 1 — Title:  The  feasibility 
and  need  for  Amendment  to  Section  21.118 
of  the  Commission's  Rules  to  require  that 
unattended  stations  in  the  point-to-Point 
Microwave  Radio  Service  be  equipped  with 
automatic  alarm  facilities.  Summary:  The 
Commission  will  decide  whether  to 
terminate  the  proposed  rulemaking  in  this 
matter. 

Common  Carrier — 2 — Title:  Application  for 
Review  of  Common  Carrier  Bureau's 
authorization  of  St.  Tammany  Cablevision. 
Inc.,  to  construct  and  operate  a  receive- 
only  earth  station  at  Slidell,  Louisiana. 
Summary:  The  Commission  will  consider 
whether  the  application  for  review,  filed  by 
Jackson  Cable  TV,  Inc..  presents  issues  not 
properly  considered  by  the  Bureau  Among 
the  questions  raised  is  whether  the 
applicant's  failure  to  disclose  a  nolo 
contendere  plea  to  criminal  antitrust 
charges,  entered  by  its  parent  and  sister 
corporations,  required  a  denial  of  the 
application. 

Common  Carrier — 3 — Title:  Application  for 
Review  of  Common  Carrier  Bureau's 
authorization  of  Community  Television  of 
Utah,  Inc,  to  construct  and  operate  a 
receive-only  earth  station  at  Price,  Utah. 
Summary:  The  Commission  will  consider 
whether  the  application  for  review,  filed  by 
Utah  Satellite  Company,  presents  issues 
not  properly  considered  by  the  Bureau.  To 
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be  discussed  is  whether  the  petitioner's 
allegation  of  competitive  ruin  requires 
denial  of  the  application. 
Common  Carrier— 4 — Title:  Response  to 
Notice  of  Apparent  Liability  issued  in 
complaint  of  Mark  Edwards,  dba  Edwards 
Industries.  Inc..  against  Bell  Telephone  Co. 
of  Nevada.  PT&T.  and  AT&T.  TS  7-78. 
Summary:  Defendants  are  seeking  to  have 
the  Commission  not  impose  the  forfeiture 
specified  in  a  previously  issued  Notice  of 
Apparent  Liability  for  attempting  to 
interfere  with  use  of  complainant's  coupler. 
Defendants  argue  that  they  acted  upon  a 
reasonable  belief  that  the  coupler  was  not 
registered  and  took  adequate  measures  to 
determine  its  status. 
Common  Carrier— 5— r;Y/(?.'  ITT  World 
Communications  Inc.  v.  RCA  Global 
Communications.  Inc..  File  No.  TS  5-80. 
Summary:  On  November  16, 1979.  ITT 
Worldcom  filed  a  complaint  alleging  that 
RCA  Globcom  was  in  violation  of  §  203(c) 
of  the  Communications  Act  by  charging  for 
service  at  less  than  the  tariffed  rate  and 
requesting  that  RCA  Globcom  be  ordered 
to  cease  and  desist.  ITT  Worldcom  also 
urged  that  penalties  be  imposed. 
Common  Carrier — 6 — Title:  Graphnet  Inc.'s 
Petition  for  Immediate  Declaratory  Rulings 
as  to  the  Membership  and  Lawful  Scope  of 
Activities  of  the  International  Formula 
Committee.  File  No.  E-DR-80-1.  Summary: 
Graphnet.  Inc.  has  requested  that  the 
Commission  issue  three  declaratory 
rulings:  first,  that  the  International  Formula 
Committee's  functions  are  limited  to 
implementing  Western  Union's  formula 
distribution  of  outbound  international 
message  traffic:  second,  that  discussion  of 
Graphent's  business  data  is  beyond  the 
Committee's  authority;  and  third,  that 
Graphnet  is  entitled  to  membership  or, 
participation  in  the  Committee. 
Common  Carrier — 7 — Title:  Larry  L. 
Schrecongost.  Summary:  The  FCC  is 
considering  the  petition  for  reconsideration 
of  Commission  action  filed  by  Larry  L. 
Schrecongost.  a  mobile  telephone 
subscriber  of  the  Mid-Penn  Telephone 
Corporation.  He  originally  filed  a  "Petition 
for  an  order  to  Show  Cause"  requesting 
that  sanctions  be  issued  against  Mid-Penn. 
The  Chief.  Common  Carrier  Bureau  denied 
an  "Application  for  Commission  review"  of 
the  staffs  action.  This  denial  is  the  subject 
of  the  pending  petition  for  reconsideration. 
The  original  complaint  alleged  that  Mr. 
Schrecongost's  mobile  telephone  did  not 
work  properly  and  that  Mid-Penn  used 
unlicensed  personnel  to  make  service  I 
adjustments.  ' 

Common  Carrier— 8— T/V/e.-  Formal 
complaints  against  RCA  American 
Communications.  Inc.  filed  by  Spanish^ 
International  Network.  Inc.  (File  No.  TS- 
10-79).  Eastern  Microwave.  Inc.  (File  No. 
TS  4-80).  Cable  News  Network  (File  No.  E 
80-13)  and  National  Christian  Network 
(File  No.  E  80-15).  Summary:  The 
complaints  raise  questions  concerning  RCA 
Americom's  practices  in  assigning 
transponders  on  its  domestic  satellite 
system  to  cable  program  suppliers.  The 
issues  include  alleged  violations  of 
Sections  201-203  and  214  of  the 


Communications  Act  and  alleged 
inconsistencies  with  the  Commission's 
open  entry  and  competitive  policies. 
Common  Carrier — 9 — Title:  Petitions  for 
rejection,  and  suspension  and 
investigation,  of  American  Telephone  and 
Telegraph's  tariff  revisions  filed  March  3, 
1980.  which  propose  a  10.5  percent  uniform 
across-the-board  rate  increase.  Summary: 
The  FCC  will  consider  whether  to  grant 
petitions  requesting  either  rejection  or 
suspension  and  investigation  of  American 
Telephone  and  Telegraph's  tariff  revisions 
filed  March  3. 1980,  proposing  a  10.5 
percent  uniform  across-the-board  rate 
increase. 
Common  Carrier— 10— r/Z/e.- Applications  for 
Review  and  Requests  for  Stay  of  the  Grant 
of  Temporary  Authority  under  Section  214 
of  the  Communications  Act  for  a 
Communication  Channel  between  Atlanta, 
Georgia  and  a  Douglasville.  Georgia  Earth 
Station,  and  Uplink  at  WK42  and 
Transponder  Capacity  on  SATCOM  F-1. 
(File  Nos.  W-P-C-3131.  W-P-C-3166,  W- 
P-C-3217).  Summary:  Before  the 
Commission  are  applications  to  review  and 
requests  for  stay  of  this  grant  filed  by 
Spanish  International  Network  and  Eastern 
Microwave.  Inc.  Among  issues  raised  are 
whether  this  grant  of  temporary  authority 
prejudiced  Commission  decision  of 
complaints  concerning  RCA  Americom's 
transponder  allocation  practices  and 
whether  the  Common  Carrier  Bureau 
exceeded  its  delegated  authority. 
Common  Carrier — 11 — Title: 
Communications  Satellite  Corporation, 
Inc.'s  revisions  to  its  Tariff  F.C.C.  No.  1, 
contained  in  Transmittal  No.  366. 
Summary:  Before  the  Commission  are 
revisions  filed  by  Comsat  to  its  Tariff 
F.C.C.  No.  1,  contained  in  Transmittal  No. 
366.  Petitions  to  reject  or  suspend  and 
investigate  the  revisions  have  been  filed  by 
ITT  World  Communications  Inc..  RCA 
Global  Communications,  Inc.  and  Western 
Union  International.  Inc.  The  Commission 
must  determine  whether  to  allow  the 
proposed  revisions  to  go  into  effect. 
Cable  Television— l—r;Y/e;  Petitions  for 
Special  Relief  (CSR-1455.  1456,  1457.  1458) 
filed  January  18.  by  Warner  Cable  Corp. 
Summary:  Warner  Cable  Corp.  requests  a 
waiver  of  Section  76.59  of  the 
Commission's  Rules  to  enable  it  to  add  one 
independent  Station.  WFFT  (Ind.,  Channel 
55)  Ft.  Wayne.  Indiana.  In  support  of  this 
request,  Warner  has  submitted  an  impact 
formula  which  predicts  that  if  every  cable 
television  system  within  thirty-five  miles  of 
the  local  commercial  broadcast  station 
(WLIO)  were  authorized  to  add  the  signal 
requested,  the  total  cumulative  impact 
would  be  4.0  percent.  An  analysis  by  the 
Commission's  staff  has  estimated  the 
cumulative  impact  as  3.4  percent. 
Cable  Television— 2— T/Y/e.-  "Petition  for 
Special  Reflief '  (CSR-1453)  filed  January 
17. 1979,  by  H.  C.  Ostertag  Cable 
Television,  Inc..  operator  of  a  cable 
television  system  serving  Hellam 
Township,  Pennsylvania.  Summaiy:  H.  C. 
Ostertag  Cable  Television  requests  a 
waiver  of  Section  76.63.  as  it  relates  to 
Section  76.61.  of  the  Commission's  Rules  to 


enable  it  to  continue  carrying  WCAU-TV 
(CBS.  Channel  10)  Philadelphia. 
Pennsylvania  and  WKBS-TV  (Ind.. 
Channel  48)  Burlington,  New  Jersey. 
Ostertag  contends  that  a  cumulative 
analysis  would  impose  an  "undue 
hardship"  in  light  of  the  small  number  of 
potential  subscribers  to  its  system  and  the 
large  number  of  cable  operators  within  the 
market. 
Cable  Television— 3 — Title:  "Petition  for 
Special  Relief  (CSR-1446)  filed  January  9, 
1979,  by  Monmouth  Cablevision 
Associates.  Summary:  Monmouth 
Cablevision  Associates  requests  a  waiver 
of  Section  76.61  of  the  Commission's  Rules 
to  enable  it  to  add  the  following  three 
network  stations  to  its  cable  systems: 
KYW-TV  (NBC,  Channel  3),  WCAU-TV 
(CBS,  Channel  10).  and  V\PVI-TV  (ABC. 
Channel  6).  Philadelphia.  Pennsylvania. 
Cable  Television — 4 — Title:  "Petition  for 
Special  Relief  (CSR-1387)  filed  November 
14. 1978.  by  National  CableSystems  Inc. 
d.b.a.  Leadership  Cablevision  Associates, 
Ltd.  Summary:  National  CableSystems,  Inc. 
d.b.a.  Leadership  Cablevision  Associates, 
Ltd.  requests  a  waiver  of  Section  76.59  of 
the  Commission's  Rules  to  enable  it  to  add 
a  distant  Television  Broadcast  Station, 
WTBS  (Ind.,  Channel  17)  Atlanta,  Georgia. 
In  support  of  this  request.  Leadership  has 
submitted  an  impact  formula  which 
predicts  that  if  every  cable  television 
system  within  thirty-five  miles  of  the  local 
commercial  broadcast  stations  (WPTV  and 
WPEC)  were  authorized  to  add  the  signal 
requested,  the  total  cumulative  impact 
would  be  3.81  percent  on  WPTV  and  3.45 
percent  on  WPEC.  An  analysis  by  the 
Commission's  staff  has  estimated  the 
cumulative  impact  as  0.3  percent  on  WPTV 
and  0.2  percent  on  WPEC. 
Cable  Television— 5— TO/e.-  "Petition  for 
Special  Relief  filed  November  15. 1978,  by 
Palm  Beach  Cable  Television  Co. 
Summary:  Palm  Beach  Cable  Television 
Co.  requests  a  waiver  of  Section  76.59  of 
the  Commission's  Rules  to  add  Station 
WCIX-TV  (Ind.,  Channel  6)  Miami.  Florida 
to  various  cable  television  systems  in  the 
West  Palm  Beach,  Florida  smaller 
television  market  (=114).  In  support  of  the 
request.  Palm  Beach  submitted  an  impact 
formula  which  predicted  that  carriage  of 
WCIX-TV  by  all  local  cable  systems  would 
result  in  the  following  total  cumulative 
impact  on  the  two  local  stations:  WPTV— 
3.81%  and  WPEC— 3.45%.  An  analysis  by 
the  Commission's  staff  estimates  the  total 
cumulative  impact  as  follows:  WPTV — 
0.9%:  WPEC— 0.9%. 
Cable  Television— 6— 7i'//e.-  "Petition  for 
Special  Relief  (CSR-1253)  filed  by  Athena 
Cablevision  of  Corpus  Christi,  to  carry 
Television  Broadcast  Station  WTBS. 
Summary:  Athena  Cablevision  of  Corpus 
Christi  (CSR-1253)  has  requested  a  waiver 
of  Section  76.59  of  the  Commission's  Rules 
to  enable  it  to  carry  Television  Station 
WTBS  (Ind..  Channel  17)  Atlanta.  Georgia. 
Renewal— l—r;7;e.'  Petition  of  Community 
Coalition  for  Better  Broadcasting  to  deny 
renewal  of  licenses  to  Mississippi 
Authority  for  Educational  Television  for 
Stations  WMAA-TV,  WMAB-TV.  WMAE- 


Ft'd(;ra!   Kciiisler 


106  /  Friday,  M.iy  30.  1980  /  Sunshine  .\(  !  Meetings 


36579 


TV.  WMAH-TV.  WMAO-TV.  WMAU-Ty. 
WMAV-TV  and  WMAW-TV.  Summary: 
Community  Coalition  for  Better 
Broadcasting  (CCBB)  has  filed  a  petition  to 
deny  the  license  renewal  applications  of 
Mississippi  Authority  for  Educational 
Television  (MAET)  for  Stations  WMAA- 
TV.  WMAB-TV,  WMAE-TV,  WMAH-TV, 
WMAO-TV,  WMAU-TV.  WMAV-TV,  and 
WMAW-TV.  The  agenda  item  considers 
the  allegations  in  the  petition  to  deny,  an 
opposition,  an  amendment  to  the  renewal 
application  and  a  reply  to  the  opposition. 

Renewal — 2 — Title:  Petition  of  Community 
Coalition  for  Better  Broadcasting  for 
reconsideration  of  license  renewals  of 
Mississippi  Authority  for  Educational 
Television  for  Stations  WMAA-TV, 
WMAB-TV,  WMAE-TV,  WMAH-TV, 
WMAO-TV.  WMAU-TV.  WMAV-TV, 
WMAW-TV  and  for  grant  of  license  to 
operate  a  LIHF  translator  at  Columbia, 
Mississippi.  Summary:  Community 
Coalition  for  Better  Broadcasting  (CCBB) 
has  filed  a  petition  requesting 
reconsideration  of  the  Commission's  Order 
released  May  18. 1979.  granting  renewal  of 
licenses  to  Mississippi  Authority  for 
Educational  Television  for  noncommercial 
stations  WMAA-TV.  WMAB-TV.  WMAE- 
TV.  WMAH-TV.  WMAO-TV.  WMAU-TV, 
WMAV-TV.  WMAW-TV.  and  granting  a 
license  to  operate  a  UHF  translator  at 
Columbia.  Mississippi,  The  agenda  item 
considers  the  allegations  made  by 
petitioner  as  grounds  for  reconsideration, 
the  licensee's  opposition  and  supplement  to 
theopposition. 

Renewal — 3 — Title:  License  Renewal 
Application  of  Campbell  County 
Broadcasting  Corporation  for  Station 
WLAF.  LaFoUette.  Tennessee.  Summary: 
Patsy  E.  Denney  has  filed  a  petition  to  deny 
the  subject  application.  Petitioner  raises 
the  following  issues:  (1)  violation  of 
Commission  rules  by  charging  political 
candidates  a  higher  rate  for  advertising 
than  permitted  under  the  lowest  unit 
charge  rule:  (2)  program  log  violations;  (3) 
broadcast  of  program  length  commercials; 
and  (4)  general  lack  of  concern  for  the 
public  interest.  The  item  also  considers 
petitioner's  standing  as  a  party  in  interest. 

Aural — 1 — Title:  Memorandum  Opinion  and 
Order  in  re  application  of  City  College  of 
New  York.  New  York  for  a  construction 
permit  for  a  new  Class  D  noncommercial 
educational  FM  broadcast  station. 
Summary:  The  Commission  considers  the 
aforementioned  application  and  a  Petition 
to  Deny  filed  by  Fordham  University, 
licensee  of  WFUV(FM).  New  York.  New 
York  dealing  with  the  methods  of 
computing  objectionable  interference. 

Aural — 2 — Title:  Memorandum  opinion  and 
Order  in  re  Application  of  South  County 
Community  College  District — Chabol 
College,  for  a  construction  permit  for  a  new 
noncommercial  educational  FM  broadcast 
station  in  Hayward,  California.  Summary: 
The  Commission  considers  the 
aforementioned  application  and  a  request 
for  waiver  of  the  prohibition  against 
causing  interference  to  another  station. 

Aural — Z^Title:  Memorandum  Opinion  and 
Order  in  re  application  of  Mariner 


Communications.  Inc.  (File  No.  BP- 
7904O3AD)  for  construction  permit  for  AM 
station  WITS.  Boston.  Massachusetts. 
Summary:  The  Commission  considers  this 
application  and  a  petition  to  deny  it  filed 
by  the  licensee  of  AM  station  WNTN, 
Newton.  Mass. 

Television — 1 — Subject:  Application  of 
Liberty  Television,  Inc.  for  minor  change  in 
Station  WQOW(TV).  channel  18,  Eau 
Claire,  Wisconsin;  request  for  waiver  of 
Section  73  685(e)  of  the  Rules.  Summary:  In 
order  to  obtain  network  affiliation,  new 
UHF  station  proposes  to  use  directional 
antenna  to  minimize  overlap  with  station 

■    with  same  network,  but  will  violate 
maximum-to-minimum  ratio  specified  in 
rules.  Question  is  whether  waiver  is 
justified. 

Broadcast — 1 — Title:  Report  and  Order  in 
Docket  14614  concerning  a  1962 
Commission  initiated  proposal  to  amend 
Section  4.602  (now  Section  74.602)  of  the 
Rules  to  prohibit  the  assignment  of  more 
than  one  channel  to  provide  duplicate 
television  STL  or  intercity  relay  circuits 
between  the  same  point  of  origin  and 
destination.  Summary:  The  Commission 
will  determine  the  reliability  of  the 
comments  filed  in  this  proceeding  (in  view 
of  the  passage  of  eighteen  years  since 
adoption  of  the  Notice  of  Ptoposed  Rule 
Making)  and  the  actual  or  probable  impact 
(as  appropriate)  of  subsequently  adopted 
or  pending  proposals  concerning  the  use  of 
the  broadcast  auxiliary  spectrum,  to 
determine  whether  or  not  the  rules  should 
be  amended  as  proposed. 

Broadcast — 2 — Title:  Petition  for  rulemaking 
filed  by  Mid-Indiana  Broadcasters 
Corporation,  licensee  of  AM  Station 
WHYT,  -Noblesville,  Indiana.  Summary: 
This  petition  requests  amendment  of 
Section  73.99  of  the  Rules  to  permit  a 
uniform  PSA  sign-on  time  of  6:00  a.m.,  local 
time,  for  certain  Class  II  stations. 

Broadcast — 3 — Memorandum  Opinion  and 
Order  in  Docket  21211.  regarding 
Commission's  assignment  of  FM  Channel 
2B5A  to  LaFoUette.  Tennessee.  Summary: 
The  Commission  considers  a  petition  for 
reconsideration  seeking  the  assignment  of 
FM  Channel  282  to  Knoxville,  Tennessee, 
rather  than  the  assignment  of  FM  Channel 
285A  to  LaFoUette.  Tennessee,  as  well  as  a 
petition  for  reconsideration  seeking  an 
extension  in  the  deadline  for  changing 
frequencies,  filed  by  the  licensee  of 
WYSH-F.M.  Clinton.  Tennessee. 

Broadcast — 4 — Request  for  waiver  of  the 
"prime  time  access  rule"  by  Station 
WTHR-TV.  Indianapolis,  to  permit  use  of 
off-network  "Pink  Panther"  program  in 
access  time  on  Saturdays.  Summary:  The 
Commission  considers  a  Memorandum 
Opinion  and  Order  deciding  the  matter. 
The  prime  time  access  rule  (Section  73.658 
(k))  generally  limits  stations  in  major 
markets  to  three  hours  of  network  and  off- 
network  programming  during  prime  time 
each  evening.  It  has  an  exemption  for 
certain  kinds  of  material,  including 
programming  designed  for  children;  but  this 
exemption  specifically  does  not  apply  on 
Saturday  evenings.  The  waiver  request 
seeks  permission  to  use  the  "Pink  Panther" 


cartoon  series,  formerly  on  a  network  on 
Saturday  mornings,  as  off-network  material 
during  "access  time"  on  Saturday  evenings. 
Broadcast — 5 — Application  for  review  in 
Docket  No.  78-98  of  Broadcast  Bureau's 
assignment  of  F'M  Channel  300  to 
Burlington.  Vermont,  with  a  reservation  for 
noncommercial  educational  use. 
Broadcast — &— Title:  Petition  to  reconsider 
the  Notice  of  Proposed  Rule  Making  in  BC 
Docket  No.  80-90.  Summary:  A  petition  for 
reconsideration  of  the  Commission's 
refusal  to  include  in  its  Notice  of  Proposed 
Rule  Making  a  proposal  to  permit  the  use  of 
directional  antennas  in  connection  with  the 
assignment  of  FM  channels  is  considered. 
The  Notice  of  Proposed  Rule  Making 
proposed  several  changes  in  the  FM 
allocation  rules  including  additional 
classes  of  channels  and  the  use  of  Class  A 
facilities  on  Class  B/C  channels. 
Broadcast — 7 — Reregulation  and  Rules 
Oversight  of  Radio  and  TV  Broadcasting. 
Modification  and  clarification  of  rules 
pertaining  to: 
— Station  identification:  adding  to  the  rule 

the  FCC  criteria  for  consideration  of 

requests  for  multiple-city  identification. 
— Retention  of  logs:  allowing  log  storage  on 

microfilm  or  other  data-storage  svstems. 
— Logs  and  records,  availability  to  fCC: 

stating  station  procedure  if  records/logs 

are  stored  on  microfilm  or  such  systems. 
— Public  inspection  of  program  logs: 

conforming  rule  to  newly  allowed 

storage-oMog  options. 
— Contingent  applications:  clarifying  rule  to 

include  new  station  applications. 
— Local  public  inspection  file:  to  include 

program  exclusivity  contracts  and  state 

period  of  retention. 
— FCC  Policy  listing:  Plugola  Policy  added 

to  listings,  with  citations. 
— FCC  lists:  broadcast  stations'  and 

applications'  updated. 
Broadcast — 8 — Title:  Report  and  Order 
(Docket  No.  20642)  Revision  of  rules 
governing  use  of  the  25  Class  I-A  AM  clear 
channels.  Summary:  The  Commission  will 
consider  proposals  to  authorize  more 
unlimited-time  Class  II  stations  to  operate 
on  Class  I-A  AM  clear  channels,  and  the 
conditions  for  continued  operation  of  the 
dominant  stations  on  those  channels. 
Broadcast — 9 — Title:  Public  Notice  of 
international  notification  of  AM  station 
assignments.  Summary:  The  Commission 
will  consider  the  issuance  of  a  Public 
Notice  concerning  its  current  submission  to 
the  mj  International  Frequency 
Registration  Board  of  an  inventory  of  U.S. 
AM  stations  in  operation,  authorized, 
applied  for.  and  projected  to  result  from 
clear  channel  allocation  changes,  together 
with  a  list  of  the  last-mentioned  projected 
assignments  on  the  Class  I-A  clear 
channels. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
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FEDERAL  COMMUNICATIONS  COMMISSION 

TIME  AND  date:  9:30  a.m.,  Thursday. 

M  :>  :9    1980, 

PLACE:  Room  856,  1919  M  Street  i\W., 
Washington,  D.C, 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which 
commences  at  9:30  am, 

matters  to  be  considered: 

Agenda,  Item  Number  and  Subject 

Hearing — 1 — Draft  remand  Order  in  the 
comparative  proceeding  involving  Sound 
Radio.  Inc.  (Sound),  Community  Group  for 
New  Jersey  Radio.  Inc.  (Community), 
Gilbert  Broadcasting  Corporation  (Gilbert), 
and  Fidelity  Voices.  Inc.  (Fidelity)  for  a 
construction  permit  to  operate  station 
WNJR.  Newark.  New  Jersey. 

f  learing — 2 — Draft  Decision  in  the  Tucson, 
Arizona,  Radio  Station  KIKX  renewal 
proceeding  (Docket  No.  20287). 

Hearing — 3 — Remand  from  the  Court  of 
Appeals  and  request  for  action  filed  by 
Mobilfone  Service,  Inc,  in  the  Willis,  Texas, 
DPLVIRS  proceeding  (Docket  No.  20224). 

Hearing — ] — Two  Petitions  for 
Reconsideration  of  an  interlocutory  Order 
in  the  Portsmouth.  Virginia.  Broadca.st 
renewal  proceeding  (Docket  Nos.  21278  and 
21279). 

Hiiaring — 5 — Request  for  instructions  in  the 
.Alexander  S,  Kein,  Jr.,  Media, 
Pennsylvania.  FM  radio  proceeding  (Docket 
Nos.  20567-20569). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 

'his  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202]  254-7674. 
Issued:  May  23,  1980. 

It  ,ru.i  "11  !•■.!..(]  5-28-80:  3:]2pm| 
B  ..  SG  :30E  6712-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER'    CITATSON  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  35475, 

\!  :■.  j~  :-;>■ 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.,  May  28,  1980. 

CHANGE  IN  THE  MEETING:  The  following 

itt-m  IS  b.j;::g  dju,-,: 

Item  Number.  Docket  Number  and  Company 
'■■  AM-2— GP8O-70.  State  of  Ohio,  s  102  NGPA 
Determination,  Jerry  Moore,  Inc,  Huber  A. 


Brenley.  No.  1  Well  Ohio  State  Docket  No. 
6831.  FERC  JD  No.  8&-4312. 
Kennth  F.  Plumb, 

Secretary. 

IS-1060-80  Filed  5-28-80;  11«2  am] 
BILLING  CODE  6450-85-M 


LEGAL.  SEOyiCfS  CORPOnA^':ON 

(Committee  on  OperationsJ 

TIME  AND  date:  9  a.m.,  3:30  p.m., 

Tuesday,  June  12,  1980. 

PLACE:  Copley  Plaza,  State  Suite  A  &  B, 

138  St.  James  Avenue,  Copley  Square, 

Boston,  Massachusetts. 

s^'a^js:  Open  meeting. 

MATTERS  TO  BE  CONSrOEREDl 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  September  6, 
1979.  xVleeting. 

3.  Discussion  on  Regulation  1607,  Selection 
of  Recipient  Board  Members. 

4.  Discussion  on  Regulation  1601,  Bylaws  of 
the  Corporation. 

5.  Discussion.  Comprehensive  Recipient 
Civil  Rights  Regulation. 

6.  Discussion  on  Regulation  1612.4. 
Legislative  and  Administrative 
Representation. 

7.  Short  Funding,  State  Bar  of  Texas 
Recommendation. 

8.  Report  on  the  Opinion  Issuance  System. 

9.  President's  Report. 

10.  Oilier  Busiincsq, 

C  0  N "''  A  C  T  f'  t.  R  S  0  N  '  G  "   V-  O  R  E 

information:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  272^040. 

Date  issued:  May  27, 1980. 
Dan  J.  Bradley, 

President. 

IS-1059-80  Filed  5-28-80:  10:44  um| 
BILLING  CODE  6620-35-M 


V.  Resolution:  Appointment  of  Assistant 
Treasurer. 

VI.  Resolution:  Amendment  to  Banking 
Resolutions. 

VII.  Treasurer's  Report. 

VIII.  Executive  Director's  Report. 

IX.  Resolution:  Allocation  of  Interest 
Earnings. 

Donnie  L.  Br-,  .m-.', 

Secretary. 

|S-106.'}-8()  Filed  5-28-80.  12:23  pm| 
BILLING  CODE 
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Department  of  Labor 

Employment  Star  :  Administration 


Pv^inFrrujm  \V3q'^<=  ^'c  Federal  and 
Federaiiv    '       <     i  Construction;  General 

Wage  Dc  •eniiiiia:  on  Decisions 


N  E  !  G  H  B  0  R  M  O  0  D   St  t  r  N  v  c  S  T  M  fc  N  T 
COnPOBA^^lON 

kfguiar  moetmg  of  the  Board  of 
Directors. 

TiWE  AND  DATE:  2:30  p.m.;  June  4, 1980. 
PLACE:  Board  room.  Seventh  floor. 
National  Credit  Union  Administration; 
1776  G  Street  NW.,  Washington,  D.C. 
STATUS:  Open  meeting:  rescheduled 
from  .^Dril  23.  19^0  nntl  \f,n-  19,  1980. 

C  O  S  ■'  A  C  ■'   P  f  R  S  O  N   -  0  R   M  O  H  t 

INFORMATION:  limothy  McCarthy, 
Assistant  Director,  Communications 
(202)  377-6815. 

MATffRs;  TO  BE  CONSiDF'^FD: 


I.  Call  to  Order  and  Remarks  of  the 
Chairman. 

II.  Approval  of  Minutes.  January  23. 1980. 

III.  Report  of  the  Personnel  Committee. 

IV.  Report  of  the  Audit  Committee. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Ho^r 
Division 

M  nimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Genera!  Wage  Determinat'on 
Decisions 

■^neral  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
B755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5,. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Divisions,  Office  of  Government 
Contract  Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  general  wage 
determination  decision. 

New  General  Wage  Determination 

Dei  isions 

None. 

Modifif  iti'i-^  'd  General  Wage 
DeterriiindUun  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Djstnct  of  Columbia: 

DC80-3040 May  16,  1980, 

Kansas: 

KS80-4009 Apr  4,  1980 

KS80-4010 Apr  4,  1980 

KS80-4011  Apr  4.  1980 

Maryland: 
DC80-3040 May  16,  1980 

MD79-3010 May  11.  1979, 

MD79-3031  Nov  30,  1979 

Mississippi 

MS80-1002 Jan   18,  1980 

Missouri: 

MO80-4023 „ Apr.  11,  1980. 

Montana: 

MT80-5111 Mar   28.  1980 

MT80-5n3 Apr   18.  1980. 

New  York: 
NY79-3011 May  18.  1979, 

NY80-3022 Apr  4,  1980 

North  Dakota: 

ND80-5102 Feb   1.  1980. 

Pennsylvania: 

PA80-3025 Apr   11,  1980. 

PA30-3026 Apr   11,  1980. 

PA80-3027 Apr   18.  1980. 

PA80-3028  Apr   11    1980 

PA80-3037  May  2.  1980. 

Virginia: 

DC80-3040  May  16.  1980 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Minnesota: 
MN79-2021  (MN80-2033) May  4    1979 

Pennsylvania: 

PA78-3044  (PA80-3030) May  12   1978 

PA78-3066  (PA80-3032) Sept  22.  1978 

West  Virginia: 
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WV77-3083  {WV8D-3016) Sept  30,  1977 

Wisconsin: 
WI78-2130  (WI80-2040) Oct  27,1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  This  23rd  day 
of  May  1980. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  376,  390 

Final  Rulemaking  Regarding  a  F:xed 
Net  Profit  Share  Bidding  System  for 
Outer  Continental  Shelf  Oil  and  Gas 
Leases  and  Accounting  Procedures 
for  Determining  Net  Profit  Share 
Payments  i 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  These  regulations  establish  a 
"fixed  net  profit  share"'  bidding  system 
for  use  in  lease  sales  of  Outer 
Continental  Shelf  oil  and  gas  tracts.  The 
bidding  system  uses  cash  bonus  as  the 
bid  variable  and  requires  net  profit 
share  payments  at  a  rale  that  is  constant 
for  the  duration  of  the  lease  and  a  fixed 
annual  rental  payment.  These 
regulations  also  establish  accounting 
procedures  that  oil  and  gas  firms  are 
required  to  use  in  order  to  calculate  net 
profit  share  payments  due  the  United 
States  for  the  right  to  produce  oil  and 
gas  from  Outer  Continental  Shelf  leases 
issued  under  net  profit  share  bidding 
systems.  The  most  significant  changes 
from  the  proposed  regulation  include  a 
modification  of  the  definition  of  the 
capital  recovery  period  and  changes  to 
the  accounting  procedures,  most  notably 
those  dealing  with  required  inventories, 
audits,  and  records  retention.  This 
regulation  implements  rulemaking 
responsibilities  under  section  8{a)  of  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended  by  Pub.  L.  95-372,  that  were 
transferred  to  the  Department  of  Energy 
under  sections  302(b)  and  303(c)  of  the 
Department  of  Energy  Organization  Act. 
EFFECTIVE  DATES:  The  amendment  to 
Part  376  contained  in  this  regulation  and 
I'art  390  shall  be  effective  May  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  W.  Edwards  (Leasing  Policy 
Development  Office).  U.S.  Department 
of  Energy,  1200  Pennsvlvania  Avenue, 
NW..  Room  2313,  Washington.  D.C. 
20461.  (202)  633-9035. 
Michael  T.  Skinker  (Office  of  General 
Counsel),  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW., 
Room  5E074.  Forrestal  Building,  1 
Washington,  D.C.  20585,  (202)  252- 
2900. 
Fred  Appel  (Public  Affairs — Resource 
Applications),  U.S.  Department  of 
Energy,  1200  Pennsylvania  Avenue, 
NW..  Room  3307,  Washington.  D,C. 
204C1.  (2021  0^3-9418. 
Si./pp^EVEs^aD ,  information: 

I.  Iniroduction. 

II.  Analysis  of  Public  Comments. 

A.  General. 

B.  Foundations  of  the  Regulation. 


C.  Structure  of  the  Fixed  Net  Profit  Shinu 
System; 

1.  Fixed  Capital  Recovery  System. 

2.  Administrative  Burden. 

3.  Role  of  the  USGS. 

4.  Other  Issues. 

D.  Accounting  Procedures: 

1.  Direct  Costs. 

2.  Legal  Expenses. 

3.  Cash  vs.  Accrual  Accounting. 

4.  Monthly  Reporting  Requirement. 

5.  Replacement  Costs. 

6.  Contract  Services. 

7.  Rental  Charges. 

8.  Taxes. 

9.  Relocation  Costs. 

10.  Transportation  Costs. 

11.  Communications. 

12.  Environmental  Costs. 

13.  Overhead. 

III.  The  Accounting  Procedures. 

IV.  Changes  in  the  Final  Regulalion. 

V.  NPSL  Accounting  Example. 

VI.  Environmental  Review. 

VII.  Effective  Date. 

I.  Introduction 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act.  Pub.  L.  95-91.  91  Stat,  578-580 
(42  U.S.C.  7152,  7153))  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA),  the  Mineral 
Lands  Leasing  Act.  the  Mineral  Leasing 
Act  for  Acquired  Lands,  the  Geothermal 
Steam  Act  of  1970.  and  the  Energy  . 
Policy  and  Conservation  Act. 
Specifically,  with  respect  to  Federal 
leases  issued  under  these  statutes, 
section  302(b)  of  the  DOE  Act  authorizes 
the  Secretary  of  Energy  to  promulgate 
regulations  which  relate  to  the:  (1) 
Fostering  of  competition  for  Federal 
leases  (including,  but  not  limited  to, 
prohibition  on  bidding  for  development 
rights  by  certain  types  of  joint  ventures): 
(2)  implementation  of  alternative 
bidding  systems  authorized  for  the 
award  of  Federal  leases;  (3) 
establishment  of  diligence  requirements 
for  operations  conducted  on  Federal 
leases  (including,  but  not  limited  to, 
procedures  relating  to  the  granting  or 
ordering  by  the  Secretary  of  the  Interior 
of  suspension  of  operations  or 
production  as  they  relate  to  such 
requirements):  (4)  setting  rates  of 
production  for  Federal  leases:  and  (5) 
specifying  the  procedures,  terms,  and 
conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind. 

.  The  Secretary  of  Energy  is  specifically 
authorized  to  promulgate  regulations 
under  the  OCSLA  as  they  relate  to  the 
implementation  of  alternative  bidding 
systems  authorized  for  the  award  of 
Federal  Outer  Continental  Shelf  (OCS) 
leases  (section  302(b)(2)  of  the  DOE  Act) 


and  to  disappio\t'  ar.^v  !t;iin  oi  condition 
of  a  Federal  OCS  lease  which  relates  to 
the  authority  to  promulgate  regulations 
under  section  302(b)  (§  303(c)(1)  of  the 
DOE  Act). 

On  November  30.  1979.  the 
Departmerit  of  Energy  (DOE)  issued  a 
proposed  regulation  (44  FR  70390, 
December  6.  1979)  to  establish  a  fixed 
net  profit  share  bidding  system  for  use 
in  OCS  lease  sales.  The  proposed 
bidding  system  differed  in  significant 
respects  from  the  traditional  bidding 
system  used  for  OCS  lease  sales  under 
which  leases  were  issued  on  the  basis  of 
a  cash  bonus  bid  with  subsequent 
payments  to  the  government  based  on  a 
fixed  royalty  and  a  fixed  annual  rental. 
The  proposed  bidding  system  retained 
cash  bonus  as  the  bid  variable,  but 
replaced  the  royalty  payment  as  the 
basis  on  which  the  Federal  Government 
would  receive  further  payments  for  its 
resources  with  payment  of  a  fixed  share 
of  the  net  profits.  The  regulation  as 
proposed  also  established  accounting 
procedures  for  allocating  expenditures 
incurred  by  lessees  during  exploration, 
development  and  production  of  net 
profit  share  leases  and  for  calculating 
net  profit  share  payments.  To  the  extent 
feasible,  DOE  based  the  accounting 
procedures  in  the  proposed  regulation 
on  those  generally  used  within  industry. 
In  addition,  the  proposed  regulation 
established  procedures  for  auditing  by 
the  Federal  Government  of  lessees' 
accounting  practices  and  net  profit 
share  calculations  and  prescribed  the 
process  whereby  a  lessee  might 
challenge  any  adjustment  to  its 
calculations  resulting  from  such 
auditing.  The  proposal  incorporated  a 
fixed  capital  recovery  system  as  the 
means  through  which  lessees  would 
recover  costs  of  exploration  and 
development  from  production  revenues, 
as  well  as  a  reasonable  return  on 
investment. 

Implementation  of  a  fixed  net  profit 
share  bidding  system  satisfies  a  primary 
intention  of  Congress  in  enacting  the 
OCSLA  Amendments  of  1978 
(Amendments.  Pub.  L.  95-372.  92  Stat. 
629)  that  there  be  experimentation  with 
various  bidding  systems.  Explicit  in  the 
Amendments  is  Congress'  conclusion 
that  terms  and  conditions  under  which 
leases  are  awarded,  i.e.,  the  bidding  and 
leasing  process,  have  an  important 
effect  on  orderly  and  efficient  resource 
development.  In  particular,  "with  the 
present  shortage  of  investment  capital 
that  will  prevail  for  many  years, 
increasing  risk  of  uncertainty,  and  the 
increasing  integration  and  concentration 
of  energy  industries,  there  is  some  doubt 
whether  cash  bonus  bidding  remains  the 
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best  system  for  the  future."  (Report  of 
the  House  Ad  Hoc  Select  Committee  on 
the  Outer  Continental  Shelf,  H.R.  Rep. 
No.  95-590  to  accompany  H.R.  1614.  95th 
Congress,  1st  Session  (1977).  p.  54). 
Thus.  Congress  directed  through  the 
Amendments  that  bidding  arrangements 
other  than  the  cash  bonus-fixed  royalty 
system  be  developed  and  used  on  an 
experimental  basis,  so  as  to  "strike  a 
proper  balance  between  securing  a  fair 
market  return  to  the  Federal 
Government  for  the  lease  ol  its  lands, 
increasing  competition  in  exploitation  of 
resources,  and  providing  the  incentive  of 
a  fair  profit  to  the  oil  companies,  which 
must  risk  their  investment  capital" 
(House  Report,  p.  54). 

A  review  of  the  Amendment's 
legislative  history  indicates  that 
Congress  was  particularly  interested  in 
profit  share  bidding  systems.  Congress's 
perception  was  that  large  cash  bonus 
payments  may  inhibit  competition  for 
OCS  leases  by  pieventing  smaller 
independent  firms  from  participating  in 
OCS  development. 

By  design,  use  of  a  net  profit  share 
system  places  greater  emphasis  on 
contingency  payments  for  generating 
fair  returns  to  the  government,  and 
thereby  less  reliance  on  the  initial  cosh 
bonus.  Reduction  of  cash  bonus  bids 
constitutes  a  primary  effect  intended 
under  the  proposal.  The  proposal  was 
also  intended  to  result  in  increased 
production  of  oil  and  gas  from  the  OCS, 
foster  development  of  marginal  oil  and 
gas  fields,  increase  effective  competition 
for  OCS  leases,  and  free  more  funds  for 
exploration  in  addition  to  increasing 
total  revenue  to  the  public. 

DOE  has  determined  that  initial 
experimentation  with  a  net  profit  share 
bidding  system  should  retain  cash  bonus 
as  the  bid  variable.  This  determination 
is  ba%ed  upon  the  belief  that  profit  share 
rate  bidding  will  exhibit  the  same 
problems  experienced  with  royalty  rate 
bidding,  i.e..  a  tendency  to  overbid  the 
profit  share  rate,  speculative  bidding, 
and  inefficient  resource  development. 

Since  the  administration  of  this 
regulation  is  the  responsibility  of  the 
U.S.  Geological  Survey  (USGS)  within 
the  Department  of  the  Interior  (DOI), 
utilization  of  this  bidding  system  will 
result  in  greater  administrative 
responsibilities  for  the  USGS,  relating  to 
determination  of  proper  rates  for  certain 
':osts.  concern  for  inventory,  and 
performance  of  periodic  audits.  USGS 
regulations  are  not  superseded  by  this 
action  but  must  be  followed  in 
conjunction  with  this  regulation,  as 
appropriate. 

Pursuant  to  §  204  of  the  Amendments, 
a  copy  of  the  proposed  regulation  was 
transmitted  to  the  Attorney  General  for 


his  views  on  any  matters  contained 
herein  that  may  affect  competition.  No 
comments  have  been  received.  DOE 
consulted  with  DOI  in  the  preparation  of 
this  regulation  and  its  views  have  been 
carefully  considered  in  the  development 
of  the  final  regulation. 

II.  Analysis  of  Public  Comments 

A.  General 

The  proposed  regulation  was 
published  in  the  Federal  Register  on 
December  6,  1979  (44  FR  70390)  and 
public  comment  was  invited  over  a 
period  of  three  months:  the  comment 
period  closed  on  March  7,  1980.  During 
the  comment  period,  DOE  held  public 
hearings  on  the  proposed  regulation  in 
Washington,  D.C.  and  Houston,  Texas. 
In  response  to  the  proposal,  comments 
w'ere  received  from  27  private  firms  (all 
actively  engaged  in  the  offshore  oil  and 
gas  industry),  2  State  agencies,  and  2 
Federal  agencies. 

The  comments  divided  logically  along 
several  lines.  Most  of  the  comments 
received  from  industry,  for  example, 
expressed  some  degree  of  opposition  to 
the  concept  of  a  net  profit  share  system. 
For  a  variety  of  reasons,  however,  the 
degree  of  opposition  ranged  from  strong 
objection  to  mild  disapproval  of  the 
concept.  Some  disagreed  with  the 
underlying  rationales  of  the  regulation, 
asserting  that  sufficient  competition 
already  exists  for  OCS  leases  or  that  the 
present  cash  bonus — fixed  royalty 
bidding  system  has  served  optimally  to 
facilitate  recovery  of  oil  and  gas  from 
the  OCS.  Others  felt  that  the  proposed 
regulation  would  fail  to  achieve  its 
goals,  except  for  increasing  revenue  to 
the  public.  Few  comments 
wholeheartedly  endorsed  the  proposal. 

A  second  area  of  concern  focused  on 
the  proper  structure  of  a  net  profit  share 
system.  Nearly  all  the  comments 
perceived  conceptual  difficulties  in  the 
proposal.  Among  the  considerations 
raised  as  presenting  difficulties  were  the 
choice  of  a  fixed  capital  recovery 
system,  with  the  inherent  difficulties 
posed  by  the  selection  of  a  fixed  capital 
recovery  factor  and  the  selection  of  a 
point  for  termination  of  the 
preproduction  period;  the  increased 
administrative  requirements  for  both 
Government  and  industry,  including  the 
perceived  problems  associated  with 
lowered  incentives  to  early  exploration 
or  to  formation  of  joint  ventures; 
unitization  of  net  profit  share  leases 
with  fixed  royalty  leases:  use  of  the 
proposed  system  in  frontier  areas,  and 
frequency  of  its  use:  and  the  augmented 
role  of  thg  USGS  in  the  administration 
of  the  fixed  net  profit  share  system. 
Otier  comments  expressed  a  preference 


for  a  fundamentally  different  system  of 
profit  sharing,  the  investment  account 
system,  instead  of  the  fixed  capital 
recovery  system  proposed  in  the 
regulation.  For  reasons  detailed  below, 
DOE  has  chosen  to  adopt  in  this  final 
regulation  the  proposed  fixed  capital 
recovery  system  with  certain 
modifications,  as  the  most  efficacious 
and  least  burdensome  means  of 
implementing  profit  share  leasing. 

The  third  major  portion  of  the 
comments  addressed  technical  issues, 
most  notably  perceived  shortcomings  in 
the  accounting  procedures  contained  in 
the  proposal.  Several  sets  of  comments 
contained  detailed  recommendations  to 
remedy  perceived  flaws  in  the  proposal, 
several  from  those  respondents 
expressing  greatest  disapproval  of  the 
net  profit  share  concept.  The  major 
shortcomings  of  the  proposed  regulation 
discussed  in  the  comments  centered  on 
exclusion  of  various  costs  from  the 
profit  share  accounts,  and  allocation  of 
certain  operating  costs  to  overhead. 
DOE  intends  this  regulation  to  provide 
lessees  with  incentives  to  early 
exploration  and  development.  Insofar  as 
possible,  the  final  regulation  defers  to 
industry  accounting  practices  as  set  out 
in  procedures  of  the  Council  of 
Petroleum  Accounting  Societies  of  North 
America  (COPAS).  Deviations  from 
COPAS  procedures  are  basically  due  to 
the  different  purpose  of  this  regulation 
from  that  of  usual  joint  venture 
accounting  because  COPAS  leaves 
allocation  of  certain  contract  factors 
(e.g.  overhead  rates)  to  negotiation  by 
the  joint  venturers. 

DOE  has  carefully  reviewed  all  of  the 
comments  and  considered  them  in 
redrafting  this  regulation.  The 
discussion  of  the  major  comments  which 
follows  is  divided  into  three  sections:   • 
the  foundation  of  the  regulation,  the 
structure  of  the  fixed  net  profit  share 
system,  and  the  accounting  procedures. 
The  comments  provided  considerable 
assistance  in  the  redrafting  of  the 
regulation,  particularly  with  respect  to 
many  technical  aspects  of  the 
accounting  procedures. 

B.  Foundations  of  the  Regulation 

Most  comments  received  from 
industry  expressed  some  degree  of 
opposition  to  the  concept  of  leasing  with 
a  net  profit  share  term  in  OCS  leases. 
The  degree  of  opposition  varied,  but 
appeared  to  stem  from  a  general 
apprehension  among  firms  engaged  in 
OCS  operations  that  introduction  of  a 
net  profit  share  system  might  lead  to 
decreased  reliance  upon  the  cash  bonus- 
fixed  royalty  system  at  present  in 
dominant  use,  and  that  the  perceived 
burdens  associated  with  any  net  profit 
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share  system  might  outweigh  its 
beneficial  aspects.  Othors  questioned 
the  existence  of  any  beneficial  aspects 
to  the  proposal,  as  compared  with  the 
traditional  cash  bonus — fi.xed  royalty 
system.  The  comments  also  raised 
issues  with  regard  to  the  foundations  of 
the  proposal,  in  theory  and  practice,  and 
the  assumptions  used  by  DOE  in 
formulating  the  proposal.  The  causal 
ne.xus  between  the  proposed  regulation 
and  its  intended  effects  was  seriously 
doubted. 

DOF,  appreciates  the  reservations  of 
industry  with  regard  to  the  introduction 
of  a  new  bidding  system.  Nevertheless, 
DOF.  believes  that  rational  objections  to 
the  concept  of  net  profit  share  are 
answerable.  Relatively  few  comments 
were  received  taking  serious  issue  with 
the  conclusions  reached  in  DOE's 
regulatory  analysis  although  there  were 
comments  which  criticized  some  of  the 
assumptions  of  the  regulatory  analysis. 
Several  comments  stated  that  other 
analyses  arrived  at  conclusions 
comparable  to  those  in  the  DOE 
regulatory  analysis.  Other  objections, 
unfortunately,  were  merely  speculative 
assertions,  unsupported  by  argument  or 
data.  As  to  these.  DOE's  analysis  leads 
to  different  conclusions. 

The  regulatory  analysis  prepared  by 
DOE  for  this  regulation  indicates  that 
use  of  the  proposed  fixed  net  profit 
share  system  should  result  in  a 
reduction  of  cash  bonus  bids  for  OCS 
leases.  Several  firms,  however,  took 
issue  with  this  point,  asserting  thai 
major  oil  and  gas  companies,  due  to 
their  size,  access  to  capital,  and 
presumed  economies  of  scale,  can 
tolerate  a  lower  return  on  investment. 
Therefore,  these  firms  can  afford  not  to 
discount  cash  bonus  bids  as  much  as 
smaller  Firms,  to  the  detriment  of  these 
smaller  firms  in  competing  for  OCS 
leases.  , 

In  response.  DOE  notes  that  this 
situation  would  represent  perverse 
bidding  behavior  on  the  part  of  major 
companies.  In  their  comments, 
companies  have  stressed  the  wholly 
rational  process  used  in  the  formulation 
of  bids  for  OCS  leases,  a  process  which 
generates  a  point  bid  or  narrow  range  of 
bids  and  is  based  upon  resource 
estimates  for  the  tract,  expected  costs  of 
exploration  and  development,  and  the 
value  of  subsequent  payments  to  the 
Federal  government  for  the  lease. 
Companies  have  ascribed  non-rational 
bidding  behavior  to  other  firms,  but 
never  to  themselves.  Nothing  in  the 
record,  regulatory  analysis,  or  bidding 
history  has  come  to  light  to  support  the 
contention  that  net  profit  share  leasing 
systems  will  lead  to  less  rational 


bidding  behavior  on  the  part  of  firms 
than  would  occur  under  other  bidding 
systems  for  OCS  leases.  The  possibility 
of  irrational  bidding  exists  under 
present  bidding  systems,  but  while 
acknowledging  the  possibility.  DOE 
doubts  that  such  behavior  is  likely,  or 
that  such  behavior  is  more  likely  when 
profit  share  systems  are  employed. 

The  general  idea  of  competition  for 
OCS  leases,  and  especially  its  relation 
to  the  fixed  net  profit  share  system, 
received  a  good  deal  of  discu.ssion  in  the 
comments.  Several  comments  asserted 
that  competition  for  leases  on  the  OCS 
is  sufficient  at  present  and.  moreover, 
that  no  qualified  company  is  presently 
precluded  from  participation,  at  least 
through  joint  ventures.  Other  comments 
questioned  the  necessary  relationship  of 
use  of  the  fixed  net  profit  share  system 
and  increased  competition  for  OCS 
leases,  instead  citing  such  inhibiting 
factors  as  aversion  to  risk,  inability  to 
meet  overall  capital  requirements,  and  ■ 
lack  of  technical  capability,  as  the  major 
limitations  on  participation  by  firms  in 
OCS  lease  sales. 

DOE  has  never  maintained  that  large 
front-end  cash  bonuses  are  the  sole 
inhibiting  factor  to  participation  in  OCS 
lease  sales;  however,  large  bonuses  do 
figure  importantly  in  a  company's 
decision  whether  to  participate  in  an 
OCS  lease  sale,  as  the  comments  also 
make  clear.  To  the  extent  that  a  firm's 
decision  to  participate,  either  alone  or 
as  a  part  of  a  joint  venture,  depends  on- 
the  initial  cash  bonus,  use  of  fixed  net 
profit  share  can  operate  to  increase 
competition  for  OCS  leases  by  reducing 
cash  bonus  amounts.  The  regulation 
makes  no  pretense  of  presenting  a  final 
solution  to  all  problems  associated  with 
participation  in  OCS  exploration  and 
development,  such  as  access  to  all 
necessary  capital  or  technical 
competence.  It  should  be  noted, 
however,  that  under  a  net  profit  share 
system,  a  lessee  is  able  to  recover 
expenses  of  exploration  and 
development,  plus  a  reasonable  return 
on  that  investment,  from  production 
revenues  prior  to  payment  of  any  net 
profit  share  to  the  government.  This 
differs  significantly  from  a  fixed  royalty 
system,  where  contingent  payments  to 
the  government  begin  with  the  first 
barrel  of  production. 

Several  additional  assumptions  used 
in  the  regulatory  analysis  were  criticized 
in  the  comments  as  being  erroneous  or 
unwarranted.  Major  among  them  were 
sizes  of  average  reservoir  and  bonu.s, 
timing  of  investment  development  costs, 
and  constant  capital  recovery  factors.  A 
majority  of  comments  pointed  out  that 
not  all  investment  in  development 


facilities  takes  place  prior  to 
commencement  of  product  ion-from  a 
lease.  The  assumption  in  the  regulatory 
analysis  as  to  the  timing  of  development 
investment  costs  was  made  for  purpo,ses 
of  computer  simulation,  but  in  no  way 
invalidates  the  conclusions  reached  in 
the  regulatory  analysis.  In  addition,  as 
discussed  more  fully  below,  DOE  has 
not  assumed  that  no  development  costs 
are  incurred  after  the  onset  of 
production,  but  merely  that  those  costs 
bear  a  different  relationship  to  the  goals 
sought  to  be  achieved  by  the  regulation. 

Neither  do  the  results  of  the 
regulator\'  analysis  depend  for  their 
validity  on  the  assumptions  made  with 
regard  to  reservoir  size,  bonus,  or 
constant  capital  recovery  factor  in  a 
given  OCS  lease  sale.  The  regulatory 
analysis  examined  a  range  of  reserve 
sizes,  from  small  (30  million  barrels)  to 
large  (one  billion  barrels),  to  determine 
the  impact  of  reservoir  size  on 
production  incentives  created  by  the 
various  systems. 

Similarly,  no  a  priori  selection  of 
system  parameters  (capital  recovery 
factor  and  profit  share  rate)  was 
assumed;  rather,  the  whole  range  of 
these  factors  was  examined  to 
determine  the  combination  most 
suitable  for  each  system,  given  varying 
cost  and  resource  size  conditions.  In 
theory,  tailoring  capital  recovery  factors 
to  individual  tracts  operates  to  serve  the 
purposes  of  the  regulation  more  closely, 
to  the  extent  that  resource  and  cost 
estimates  are  more  accurately  reflected 
in  the  combination  of  parameters 
applied  to  each  tract. 

C.  Structure  of  the  Fixed  Net  Profit 
Share  System 

A  number  of  comments  questioned 
whether  the  fixed  net  profit  share 
system  would  achieve  its  intended 
objectives,  but  approached  the  question 
from  the  perspective  of  structuring  a 
fixed  net  profit  share  system,  rather 
than  the  concept  of  net  profit  share 
itself.  Comments  from  both  industry  and 
government  admonished  that  adoption 
of  a  fixed  net  profit  share  system  would 
not  necessarily  increase  competition  for 
OCS  leases,  maximize  production,  or 
foster  development  of  marginal  oil  and 
gas  fields,  due  to  the  manner  in  which 
DOE  might  choose  to  structure  the 
concept  of  fixed  net  profit  share.  In 
general,  the  comments  appeared  to 
group  around  the  choice  of  the  fixed 
capital  recovery  system,  the  perceived 
administrative  burden  to  industry  and 
government  associated  with  any  form  of 
net  profit  share,  and  the  increased  role 
of  the  uses  in  the  administration  of  the 
regulation. 
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Many  related  issues  are  subsumed 
within  this  characterization,  but  are 
either  minor  variations,  or  permutations, 
of  these  broader  concerns. 

1.  Fixed  capita!  recovery  system.  In 
the  final  regulation,  as  in  the  proposal, 
DOE  has  chosen  to  employ  a  fixed 
capital  recovery  system.  This  choice 
generated  some  approval  and  a  good 
deal  of  criticism  in  the  public  comments. 
No  attention  was  focused  on  an  annuity 
accounts  system;  instead,  there  was 
much  discussion  of  the  relative  merits 
and  drawbacks  of  the  fixed  capital 
recovery  system,  as  contrasted  with  an 
investment  account  system. 

Stated  briefly,  the  fixed  capital 
recovery  system  as  originally  proposed 
accumulates  costs  incurred  during  OCS 
operations,  without  distinction  as  to 
whether  they  are  capital  or  noncapital  in 
nature,  depending  on  when  the  expenses 
are  incurred.  After  commercial 
production  begins,  exploration  and 
development  costs  are  recovered  from 
production  revenues. 

As  proposed,  exploration  and 
development  expenses,  those  incurred 
prior  to  the  onset  of  commercial 
production,  receive  a  return  designed  to 
compensate  for  the  capital  at  risk  during 
the  preproduction  period.  Costs  that 
qualify  for  the  allowance  for  capital 
recovery  are  charged  against  the  NPSL 
accounts  at  a  value  equal  to  the  amount 
of  expenses  increased  by  application  of 
the  capital  recovery  factor. 

The  capital  recovery  factor  is  unique 
to  each  lease  and  selected  on  the  basis 
of  cost  and  resource  expectations. 
Recovery  of  costs  incurred  after  the  end 
of  the  preproduction  period  takes  place 
on  a  doUar-for-dollar  basis. 

Evaluations  of  the  fixed  capital 
recovery  system  were  divided,  although 
even  some  supporters  of  this  system 
recommended  changes.  Other  comments 
found  the  proposal  sufficiently  deficient 
to  suggest  adoption  of  an  investment 
account  system  instead.  Criticisms  of 
fixed  capital  recovery  appeared  to  focus 
predominantly  on  two  features  of  the 
system:  difficulty  in  selection  of  the 
capital  recovery  factor  and 
determination  of  the  end  of  the  period 
for  which  the  capital  recovery  is 
allowed. 

The  fixed  capital  recovery  procedure, 
which  incorporates  a  capita)  recovery 
factor,  is  fundamental  to  the  fixed  net 
profit  share  system  promulgated  by  this 
regulation.  It  is  a  mechanism  for 
providing  the  lessee  a  return  on  the 
investment  risk  incurred  to  explore  and 
develop  a  tract.  A  number  of  comments 
pointed  out  the  difficulty  inherent  in 
determining  a  capital  recovery  factor 
that  allows  the  lessee  a  return  adequate 
to  induce  necessary  investment,  yet 


discourages  uneconomic  or  wasteful 
investment  resulting  from  a  capital 
recovery  factor  set  too  high.  Other 
comments  questioned  the  feasibility  of 
basing  the  capital  recovery  factor  on 
cost  and  resource  estimates  made  prior 
to  the  lease  term,  since  both  components 
are  very  uncertain  until  well  into 
exploration  and  development.  Wide 
discrepancies  between  USGS  pre-sale 
estimates  of  minimum  tract  worth  and 
high  bids  were  cited  as  evidence  of 
erroneous  valuations  by  USGS;  one 
comment  frankly  doubted  the  capacity 
of  USGS  to  conduct  this  analysis. 
Several  comments  suggested  that  an 
investment  account  system  would 
obviate  need  for  a  capital  recovery 
factor.  Also,  these  comments  added  that 
using  a  current  market  rate  of  interest, 
such  as  the  prime  rate,  would  suffice  to 
establish  the  interest  rate  to  apply  to  the 
investment  account,  variously  defined. 
Such  an  interest  rate  would  float  in 
response  to  economic  forces,  and 
perhaps  be  more  accurate  than  a  capital 
recovery  factor  fixed  in  advance  of  a 
lease  site. 

Most  of  the  comments  endorsing  the 
investment  account  system 
recommended  its  use  on  the  basis  of 
simplicitly  and  minimized 
administrative  burden.  However,  the 
DOE  regulatory  analysis  demonstrates 
that  the  investment  account  system 
suffers  from  intrinsic  shortcomings  that 
render  it  less  efficacious  than  the  fixed 
capital  recovery  system.  In  essence,  an 
investment  account  approach  permits 
application  of  an  interest  rate  to 
expenses  incurred,  with  interest  being 
charged  to  the  account  even  when  no 
work  is  performed  on  the  lease,  as 
during  periods  of  inactivity.  With 
respect  to  its  putative  simplicity,  while 
the  investment  account  approach 
eliminates  the  need  to  determine  at 
what  point  to  terminate  the  period  for 
which  capital  recovery  is  allowed,  the 
auditing  difficulties  associated  with 
administration  of  an  investment  account 
system  are  substantial.  The  requirement 
to  track  each  expense,  and  assign  each 
to  a  discrete  time  period  for  the  duration 
of  the  lease,  represents  a  major 
undertaking  and  an  auditing  burden. 
Since  the  present  value  of  any  expense 
is  "worth  more"  when  inpurred  or 
booked  one  period  earlier,  there  exists  a 
major  inducement  to  "front-end" 
development  expenses,  the  very 
criticism  leveled  at  the  fixed  capital 
recovery  system.  Due  to  compounding  of 
interest,  an  investment  account 
approach  tends  to  provide  more 
encouragement  to  such  "front-end" 
loading  of  investment  than  a  fixed 
capital  recovery  approach. 


Moreover,  selection  of  a  proper 
interest  rate  for  the  investment  account 
system  poses  no  less  a  problem  than 
selecting  a  capital  recovery  factor. 
Solving  this  dilemma  by  adoption  of  the, 
prime  interest  rate,  most  ofien 
recommended  in  the  comments,  would 
institutionalize  in  the  regulation  a  truly 
floating  variable  whose  derivation  is 
unrelated  to  the  context  of  risk  incurred 
by  lessees  on  the  OCS.  The  prime  rate, 
in  essence,  represents  a  short-term  cost 
of  money  to  preferred  customers,  and 
_  floats  continually  in  response  to  factors 
'  exogenous  to  OCS  exploration  and 
development,  which  constitute  long-term 
investments. 

In  addition,  several  comments 
complained  of  including  two  variables  in 
the  fixed  net  profit  share  system,  the 
capital  recovery  factor  as  well  as  the 
profit  share  rate.  The  investment 
account  sytem  has  the  same  problem, 
since  both  an  interest  rate  and  a  profit 
share  rate  must  be  selected.  Use  of  any 
floating  interest  rate  would  introduce 
another  real  variable  into  profit  share 
determinations.  Calculations  of  bid 
amounts,  taking  future  interest  rates  into 
account,  might  prove  somewhat  more 
difficult  than  at  present.  The  comments 
were  unable  to  demonstrate  that  an 
investment  account  approach  could 
offer  benefits  exceeding  those  provided 
by  a  fixed  capital  system. 

Rather  than  contend  with  the 
difficulties  of  the  investment  account 
system,  despite  its  superficial 
attractiveness,  DOE  has  chosen  to  retain 
the  fixed  capital  recovery  system  in  the 
final  regulation,  with  modifications, 
recognizing  that  establishment  of  proper 
capital  recovery  factors  is  based  on 
uncertainties  and  may  be  somewhat 
problematic.  Capital  recovery  factors 
and  net  profit  share  rates  will  derive 
from  many  of  the  same  estimates  now 
employed  to  determine  royalty  terms 
and  minimum  acceptable  bids  for  OCS 
leases.  To  the  extent  that  the  capital 
recovery  factor  is  set  inaccurately, 
undesirable  consequences,  such  as 
overinvestment  or  impeded  exploration, 
are  possible.  Capital  recovery  factors 
must  be  published  in  the  Federal 
Register,  and  DOE  anticipates  that 
bidders  will  discount  or  increase  bids  as 
their  estimates  of  costs  and  resources 
vary  from  those  reflected  in  the  capital 
recovery  factor.  As  a  truly  fixed  term  in 
each  lease,  use  of  the  capital  recovery 
factor  removes  some  uncertainty  from 
planning  bids  or  operations.  The 
expected  practice  of  discounting  or 
increasing  bids  in  response  to  net  profit 
share  rates  and  capital  recovery  factors 
is  analogous  to  the  same  practice  done 
in  response  to  varying  royalty  rates.    , 
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Pirh.ips  more  th;in  any  other  iuspect  of 
the  proposed  fixed  net  profit  share 
s>stem.  the  provision  roliiting  to  the  end 
of  the  preprodaction  period,  thiit  period 
during  which  expenses  incurred  would 
quiilify  for  the  allowance  for  capital 
recovery,  engendered  critical  reaction  in 
the  comments. 

Several  comments  refl('ctod  a 
mispreception  that  the  preprodiiction 
period  in  the  proposed  regulation 
terminated  at  the  onset  of  any 
production,  regardless  of  volume  or 
value,  and  expressed  the  consequent 
concern  that  major  development 
expenses  would  be  excluded  from 
application  of  the  capital  recovery  factor 
as  a  result  of  relatively  insignificant 
amounts  of  production.  This  was  never 
the  intent  of  the  proposed  regulation.  As 
defined  in  the  proposal,  production 
meant  "commercial  production",  that  is, 
the  production  of  oil  or  gas  in 
commercial  quantities. 

Many  comments  reflected  the  view 
that  even  the  onset  of  commercial 
production  would  exclude  too  many 
legitimate  development  costs  from 
eligibility  for  capital  recovery,  as  it  is 
possible  that  commercial  production 
would  begin  from  some  w(;lls  on  a 
platform  prior  to  completion  of  all  wells 
planned  for  the  platform.  The  comments 
differed  in  their  perception  of  the 
se\  erity  of  this  problem,  as  well  as  in 
their  assessment  of  the  likelihood  of 
commercial  production  prior  to  the 
completion  of  all  wells.  The  comments 
also  reflected  a  concern  that  there 
would  be  an  incentive  to  delay 
production  in  order  to  include  more 
costs  in  the  preproduction  account, 
particularly  where  costs  yet  to  be 
incurred  were  significant. 

Most  comments  indicated  a 
preference  for  commencing  production 
as  early  as  possible,  to  obtain  a  flow  of 
revenue.  As  a  consequence  of  this  policy 
to  go  on-stream  early  on.  considerable 
development  and  even  some  exploration 
activities  may  take  place  after 
commencement  of  commercial 
production,  and  the  comments  suggested 
that  it  was  inequitable  to  tre»t  post- 
production  expenses  differently  from 
preproduction  costs  solely  on  that  basis. 
Moreover,  a  number  of  comments 
pointed  out  that  this  treatment  raised 
the  prospect  of  front-end  loading  of 
investment,  and  distortion  of 
accustomed  development  patterns. 

Front-end  loading  would  involve  a 
lessee  in  funding  as  much  exploration, 
development,  and  production  activitiy 
as  possible  prior  to  the  onset  of 
commercial  production,  in  order  to 
qualify  for  inclusion  in  the  allowance  for 
capital  recovery.  However,  to  the  extent 
that  the  regulation  as  originally 


proposed  induces  lessees  to  incur 
exploration  and  development  expenses 
sooner.  DOE  views  this  incentive  as 
consistent  with  Congress's  intent  to 
induce  timely  and  efficient  production, 
as  expressed  in  the  Amendments. 

In  contrast  to  the  concerns  expressed 
with  respect  to  the  acceleration  of 
exploration  or  development  activities, 
some  comments  suggested  that  the 
regulation  as  proposed  created  an 
incentive  to  delay  production  in  order 
for  additional  development  expenses  to 
gain  preferred  treatment  in  the 
allowance  for  capital  recovery.  DOF 
agrees  that  this  potential  existed  under 
the  proposal,  but  the  degree  or  severity 
of  any  delay  rests  entirely  on  the 
relative  magnitude  of  the  expenses 
already  incurred  by  the  lessee,  the 
duration  of  the  production  delay,  and 
the  loss  in  value  represented  by  the 
reduced  present  value  of  revenues  from 
production  initiated  at  a  later  time.  It  is 
difficult  to  construct  scenarios  where, 
given  the  magnitude  of  the  development 
expenses  likely  to  have  been  booked 
prior  to  the  time  any  commercial 
production  could  commence  and  the 
potential  loss  in  present  value  of  gross 
revenues  from  production  delayed,  any 
substantial  delay  could  be 
advantageous  to  a  lessee.  Also.  USGS 
enforcement  of  development  and 
production  plans,  which  note  the 
planned  onset  of  commercial  production 
and  which  are  approved  in  advance  of 
any  development  activity,  provides 
additional  insurance  against  protracted 
production  delays. 

The  primary  reason  for  implementing 
the  fixed  capital  recovery  system  is  that 
it  creates  incentives  for  prompt 
exploration  and  development.  These 
incentives  result  largely  from  the 
application  of  the  capital  recovery  factor 
to  capital  invested  for  exploration  and 
development.  Under  the  proposed 
regulation,  the  lessee  would  be  denied 
this  incentive  on  certain  expenditures  if 
"commercial"  quantities  of  production 
were  realized  before  the  completion  of 
development.  Bypassing,  without 
dismissing  their  importance,  questions 
such  as  how  much  production  might 
occur  prior  to  the  completion  of  platform 
development,  or  (proportionately)  the 
magnitude  of  originally  intended 
development  costs  that  might  be 
incurred  subsequent  to  producing 
"commercial"  quantities,  it  seems 
imprudent  to  deny  the  capital  recovery 
incentive  to  a  lessee  on  the  basis  of 
minor  amounts  of  production. 
Conversely,  it  is  equally  imprudent  to 
provide  unnecessary  incentives.  Under 
the  original  proposal,  once  a  lease  has 
achieved  commercial  production. 


additional  incentives  are  logically 
unnc^eded,  absent  special  circumstances. 
Normal  incentives  for  profit  will 
motivate  subsequent  development 
activity. 

It  should  be  emphasized  that  the 
purpose  of  the  capital  recovery  factor  is 
to  provide  an  incentive  for  early  and 
expeditious  exploration  and 
development  of  a  lease  and  to  provide 
for  a  sharing  of  the  risks  of  exploration 
by  the  government.  As  exploration  and 
development  expenses  are  recovered 
from  production  revenues,  the  original 
justification  no  longer  obtains  to  the 
same  degree.  Whatever  impact  the 
incentive  is  going  to  have  has  been 
provided,  and  the  risks  attendant  upon 
exploration  and  development  have 
decreased  significantly.  Therefore,  a 
dollar-for-dollar  balancing  of  revenues 
against  costs  is  appropriate  after 
production  has  come  on-line. 

To  the  extent  that  current  income  is 
being  employed  for  development,  the 
government  should  not  be  required  to 
give  a  premium  for  that  investment.  To 
argue  that  every  dollar  invested 
deserves  a  premium  recovery  is  to 
ignore  the  different  purposes  served  by 
the  allowance  for  capital  recovery  and 
the  simple  recovery  of  costs  from 
current  income.  When  currt;nl  income 
covers  current  costs,  the  premium 
intended  to  compensate  for  the  costs  of 
carrying  the  investment  over  an 
extended  period  of  time  is  no  longer 
warranted. 

In  order  to  accommodate  C(;rtain  of 
the  concerns  expressed.  DOF  has  made 
several  changes  in  definitions  and 
nomenclature,  which  accord  more 
closely  with  DOF's  perception  of  how 
the  final  regulation  will  operate  in 
practice.  The  "preproduction  period"  of 
the  proposed  regulation  has  become  the 
"capital  recovery  period"  in  the  final 
regulation.  This  shift  in  name  has  been 
made  because  the  period  during  which 
the  lessee  may  recover  its  expenses 
incurred  in  exploration  and 
development  of  the  NPSl,  tract  is  no 
longer  restricted  to  the  onset  of 
commercial  production,  but  may  extend 
beyond  that  point,  in  part  at  the 
discretion  of  the  lessee.  The  term 
"production  period"  has  been  dropped 
from  the  final  regulation  as  its  utility  has 
been  obviated  through  the  adoption  of 
somewhat  different  accounting 
procedures  from  those  contained  in  the 
proposed  regulation. 

DOF  has  also  altered  the  concepts  of 
the  "allowance  for  capital  recovery"  and 
the  "capital  recovery  factor"  from  the 
proposed  regulation.  As  originally 
proposed,  the  allowance  for  capital 
recovery,  computed  by  multiplying  the 
capital  recovery  factor  by  eligible  costs. 
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included  both  the  amount  of  investment 
at  risk  and  the  premium  allowed  such 
investment,  and  the  capital  recovery 
factor  was  therefore  expressed  as  a 
number  equal  to  or  greater  than  1.0.  To 
accommodate  the  revised  accounting 
procedures  adopted  in  the  final 
regulation.  DOE  has  elected  to  define 
the  allowance  for  capital  recovery  as 
including  only  the  premium  allowed 
investment  at  risk,  and  not  the  amount 
of  investment  itself.  It  should  be  noted, 
as  one  consequence,  that  the  capital 
recovery  factor  only  needs  to  be  a 
number  greater  than  zero. 

DOE  has  analysed  many  different 
options  for  termination  of  the  capital 
recovery  period  and  has  determined  that 
some  degree  of  flexibility  should  be 
provided  in  the  regulation.  In  addition, 
for  reasons  of  administrative 
convenience  and  to  provide  an 
objective,  predetermined  standard,  DOE 
has  determined  to  tie  the  end  of  the 
capital  recovery  period  to  the  provisions 
of  the  approved  development  and 
production  plan  for  an  NPSL, 

As  a  consequence  of  the  foregoing 
considerations,  the  final  regulation 
provides  that  the  capital  recovery  period 
ends  not  later  than  the  time  when  the 
last  well  on  the  first  platform  specified 
in  the  development  plan  is  completed 
and  wellhead  equipment  installed,  but 
may  be  terminated  at  such  earlier  time 
as  the  lessee  may  elect.  In  the  event  that 
the  last  well  on  the  first  platform  proves 
dry,  the  capital  recovery  period  will  be 
deemed  to  end  with  the  determination 
that  the  last  well  is  nonproductive.  In 
the  event  the  development  plan  is  not 
completed,  the  capital  recovery  period 
will  end  with  the  last  activity  completed 
on  the  first  platform  pursuant  to  the 
development  plan.  A  further  change  has 
been  made  to  the  accounting  system  to 
provide  that  production  revenue 
attributable  to  the  capital  recovery 
period  will  be  entered  as  a  credit  in  that 
period,  and  that  revenues  in  excess  of 
incremental  costs  will  operate  to  reduce 
the  debit  balance  outstanding  in  the 
NPSL  capital  account  as  described  in 
more  detail  in  the  discussion  of  the 
changes  to  §  390.020.  ^ 

The  purpose  of  the  above  changes  is 
to  provide  a  certain  degree  of  fiexibilily 
in  the  regulation  without  distorting  the 
underlying  objectives  of  the  regulations. 
This  flexibility  will  not  necessarily 
result  in  a  reduction  in  those  accrued 
costs  already  eligible  for  favorable 
treatment  or  even  in  the  loss  of 
favorable  treatment  for  those  post- 
production  development  costs  in  excess 
of  revenues  accrued  during  the  capital 
recovery  period.  The  regulation  permits 
the  lessee  to  receive  an  allowance  for 


capital  recovery  on  accrued  costs  in  the 
NPSL  capital  account  until  such  time  as 
the  lessee  determines  that  it  is  no  longer 
economically  sound  to  do  so.  that  is,  in 
most  cases,  at  the  point  when 
incremental  revenues  equal  and  then 
exceed  incremental  costs.  It  is  possible 
that  an  individual  lessee,  if  projected 
future  costs  significantly  exceed 
projected  revenues  for  the  same  period, 
might  choose  not  to  terminate  the 
capital  recovery  period.  The  flexibility 
in  the  final  regulation  will  permit  a 
lessee  to  include  those  significant  post- 
production  costs  to  the  extent  that  they 
exceed  revenues. 

2.  Administrative  burden.  Many 
comments  expressed  the  view  that  the 
proposal  would  not  increase 
competition,  or  attain  its  other 
objectives,  due  to  the  administrative 
burden  placed  upon  lessees,  DOE 
recognizes  that  any  net  profit  share 
system  represents  a  dramatic  departure 
from  bidding  systems  used  in  the  past. 
Industry's  evaluative  and  operational 
procedures  will  have  to  be  adapted  to 
the  profit  share  system;  this  adjustment 
may  require  several  lease  sales 
employing  the  fixed  net  profit  share 
system  and  experience  implementing  the 
accounting  procedures  before  this 
adaptation  is  completed.  The  procedures 
incorporated  into  the  final  regulation 
attempt  to  minimize  administrative, 
compliance,  and  auditing  costs.  DOE's 
efforts  to  minimize  administrative  costs 
begin  with  adoption  of  as  many  COPAS 
procedures  as  possible.  Ultimately, 
however,  the  success  of  this  regulation 
rests  with  the  industry,  whose  negative 
predisposition  with  respect  to  the  fixed 
net  profit  share  system  could  be 
transformed  into  a  disastrous  self- 
fulfilling  prophecy. 

DOE  does  not  dispute  that  some 
increased  administrative  costs  will 
result  from  implementation  of  the  fixed 
net  profit  share  system,  although  it 
maintains  reservations  as  to  the 
apparent  magnitude  of  the  burden 
claimed  to  be  associated  with 
implementation.  Most  of  the  comments 
generally  complained  of  the 
administrative  costs  to  be  shouldered  by 
both  industry  and  government,  and 
highlighted  undesirable  effects  that 
might  flow  from  these  added  costs, 
without  specifying  the  magnitude  of  the 
costs. 

Paramount  among  the  concerns 
expressed  was  the  disproportionate 
effect  that  raising  administrative  costs 
would  have  on  smaller  firms,  which 
might  well  be  unequipped  to  handle  the 
increase  in  workload  without  additional 
staff  or  other  resources.  It  was  asserted 
that  smaller  firms  are  therefore  placed 


at  a  relative  disadvantage  with  respect 
to  major  oil  and  gas  producers,  and  net 
profit  share  tracts  would  become 
relatively  less  attractive  to  these  firms. 
As  a  consequence,  smaller  firms  might 
withdraw  from  competition  for  net  profit 
share  leases  as  sole  bidders,  if  not  as 
part  of  joint  ventures.  Provision  of  data 
to  USGS  was  cited  as  a  major  cost 
factor,  especially  early  in  the 
implementation  of  the  fixed  net  profit 
share  system,  until  both  industry  and 
USGS  gain  experience  m  administration. 
Certain  accounting  procedures,  notably 
record  retention,  yearly  inventories, 
allocation  of  employee  time,  and  audits, 
were  also  cited  as  unduly  burdensome. 
DOE  has  attempted  to  minimize  the 
magnitude  of  the  administrative  burden 
in  the  final  regulation,  and  will  review 
closely  the  performance  of  the 
regulation  in  light  of  actual  experience. 

DOE  must  concede,  however,  that  the 
actual  costs  of  administration  to  both 
industry  and  government  remain  largely 
indeterminate.  In  the  interests  of 
minimizing  these  costs,  the  final 
regulation  contains  a  number  of 
revisions  in  the  accounting  procedures 
from  the  original  proposal,  to  align  them 
more  closely  to  COPAS  practice  and 
other  industrj'  standards.  Requirements 
for  record  retention,  for  example,  now 
approximate  standards  set  by  IRS  for 
income  tax  purposes.  Audit  provisions 
have  been  revised  to  allow  for  audit  of 
accounts  for  a  period  of  three  years, 
absent  fraud  or  misrepresentation, 
which  more  closely  accords  with 
industry  practice;  and  the  regulation  no 
longer  requires  yearly  inventories.  In 
this  fashion,  the  administrative  burden 
should  be  reduced  to  little  more  than 
already  exists  in  joint  venture 
accounting. 

Several  comments  predicted  that  the 
fixed  net  profit  share  system  would 
lower  incentives  to  formation  of  joint 
ventures,  due  to  increased 
administrative  workloads  inherent  in 
the  accounting  procedures.  It  was 
asserted  that  net  profit  share  leases  tend 
to  inhibit  formation  of  joint  ventures 
relative  to  leases  issued  on  a  cash 
bonus-fixed  royalty  basis. 

It  is  difficult  to  understand  why 
implementation  of  the  fixed  net  profit 
share  system  would  act  as  an 
impediment  to  formation  of  joint 
ventures,  in  view  of  the  accounting 
procedures  incorporated  into  the 
regulation.  The  COPAS  procedures  were 
devised  originally  to  allocate  costs 
among  partners  in  joint  ventures,  a  use 
very  similar  to  that  made  in  the 
regulation.  Although  the  accounting 
procedures  deviate  from  COPAS 
guidelines  in  some  respects,  DOE  feels 
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that  the  overall  structure  of  the 
accounting  procedures  in  the  final 
regulation  should  not  constitute  an 
impediment  to  joint  ventures. 

A  corollary'  concern  expressed  in  the 
comments  is  that  a  net  profit  share 
system  will  impede  unitization, 
particularly  where  the  proposed  unit 
includes  net  profit  share  leases  and 
fixed  royalty  leases.  DOE  is  persuaded 
that  such  a  situation  would  not  render 
unitization  difficult.  The  contention 
appears  to  make  little  sense,  particularly 
since  USCS  will  either  require  or 
approve  a  unit  agreement  before  it  is 
effective.  Voluntary  unitization  among 
net  profit  share  and  royalty  leases   | 
would  seem  to  involve  no  more 
difficulty  than  among  leases  with 
different  fixed  royalties  or  among  leases 
with  sliding  scale  royalty  and  fixed 
royalty.  Unitization  is  not  directly 
addressed  in  the  final  regulation,  except 
in  the  provision  for  allocation  of  joint 
costs  and  credits  {§  390.014(d)).  Again, 
with  regard  to  unitization.  USGS 
represents  the  interests  of  the  public, 
and  will  approve  a  unitization  plan 
which  comports  with  the  objectives  of 
the  OCSLA,  as  amended,  and  this 
regulation. 

Increased  competition  for  OCS  leases 
is  an  intended  objective  of  the  fixed  net 
profit  share  system,  and  DOE  remains 
sensitive  to  any  aspect  of  the  regulation 
that  may  operate  to  reduce  competition, 
through  increased  costs  of 
administration  or  lowered  incentives  to 
formation  of  joint  ventures.  Despite 
repeated  assertions  that  the  proposal 
seriously  underestimated  the  costs 
involved  in  administration,  no  attempt 
to  quantify  the  level  of  added  costs  is 
evident  in  the  comments.  Industry 
comments  in  the  main  disagreed  with 
DOEs  estimate  of  $50,000  to  Si 50.000  for 
accounting  system  modification  and 
S25.0O0  to  S30.000  in  annual 
administration  costs,  but  offered  little  in 
its  place.  Ultimately  DOE  sees  no 
reasons  to  alter  its  estimate  of 
administrative  costs  to  lessees, 
particularly  in  view  of  modifications 
from  the  proposal  to  the  final  regulation. 

3.  Rule  of  the  USCS.  The  fixed  net 
profit  share  system  necessarily  calls  for 
a  somewhat  greater  involvement  on  the 
part  of  government,  as  a  sharer  in  net 
profits,  in  the  administration  of  this 
system,  in  contrast  to  the  cash  bonus- 
fixed  royalty  system.  This  aspect  of  the 
regulation  received  a  significant  amount 
of  comment,  most  of  it  negative.  Several 
comments  characterized  the  role  of  the 
USGS  in  this  regulation  as  unwarranted 
intrusion  by  the  government  into 
corporate  business  decisions,  while  one 
comment  stated  that  the  role  of  the 


USGS  reduced  the  lessee  fii  the  status  of 
a  general  contractor 

Under  the  final  regulation,  which 
replaces  the  Supervisor  by  the  Director 
of  USGS  or  delegate,  the  authority  of  the 
USGS  to  regulate  substantive  economic 
decisions  has  not  been  increased  over 
its  present  level  However  it  is 
necessary  to  recognize  that,  m  a  very 
real  sense,  the  USGS  represents  the 
interests  of  the  public  in  the  exploration 
and  development  of  its  resources  and 
already  has  an  active. role  in  OCS 
decisions.  As  future  sharer  in  net  profits, 
USGS  must  ensure  that  any  sharing 
arrangement  make  provision  for 
monitoring  expenses  incurred  during 
exploration,  development,  and 
production,  in  order  to  ensure  an 
equitable  division  of  net  profits.  As  the 
agency  most  directly  connected  with 
operations  on  OCS  leases,  the  USGS  is 
the  logical  choice  to  perform  such 
monitoring. 

In  the  proposed  regulation, 
responsibility  was  vested  in  the  USGS 
to  make  determinations  on  the 
allowability  of  certain  costs,  inventory, 
and  performance  of  periodic  audits.  In 
addition,  resource  information  provided 
by  the  USGS  will  be  used  in  determining 
proper  capital  recovery  factors  and 
profit  share  rates. 

Most  of  the  criticisms  directed  at  the 
role  of  the  USGS  in  administering  the 
fixed  net  profit  share  system  seemed  to 
center  on  provisions  which  authorize  the 
USGS  to  approve  certain  investment 
and  operating  decisions  of  the  lessee. 
Specifically,  the  proposed  regulation 
would  have  permitted  the  USGS  to 
interpret  and  implement  guidelines  for 
inventory,  purchasing,  and  control  of 
materiel;  to  recalculate  net  profit  share 
payments  based  on  determinations  that 
expenses  were  improperly  claimed  or 
classified;  to  determine  the  point  at 
which  production  in  commercial 
quantities  begins:  to  establish  maximum 
rental  rates  for  equipment  and  facilities 
supplied  by  the  lessee:  to  approve 
pricing  of  transferred  or  disposed 
materiel  valued  in  excess  of  $100,000.  on 
a  current  market  basis:  to  establish 
charges  for  loading  and  unloading  of 
tubulars:  and  to  approve  other  costs  not 
treated  in  the  proposed  regulation. 
The  criticisms  considered  these 
authorities  unwarranted  and 
unprecedented,  and  an  intrusion  by 
government  into  the  daily  business 
decisions  of  lessees.  It  was  felt  that 
approval  by  the  USGS  of  certain' 
expenditures  might  lead  to  disputes  and 
operational  delays,  with  consequent 
deferrals  of  exploration  and 
development:  Several  comments  pointed 
out  that  the  USGS  must  already  approve 
plans  for  exploration,  and  for 


development  and  production,  prior  to 
actual  operation.s.  Also,  operators  must 
obtain  a  permit  to  drill  each  well  on  a 
lease.  These  plans  and  permits  were 
suggested  as  means  of  obtaining  general 
approval  of  expenses.  Other  comments 
stated  that  these  plans  and  permits 
allow  the  government  adequate  control 
over  OCS  operations,  and  that  audits 
provided  the  proper  means  for 
resolution  of  financial  disputes.  DOE 
has  incorporated  a  modification  of  this 
approach  into  the  final  regulation. 

DOE  acknowledges  that  the 
responsibilities  vested  in  the  Director  of 
USGS  or  delegate  under  the  fixed  net 
profit  share  system  will  probably  affect 
certain  operational  decisions,  although 
to  an  uncertain  degree,  and  has  made 
several  changes  in  the  regulation  to 
reduce  the  Director's  involvement  to  the 
minimum  needed  for  effective 
administration.  DOE  has  attempted  to 
eliminate  the  potential  for  delay  of 
exploration  and  development  through 
administrative  snarls.  The  time  period 
between  audits  and  inventories  has 
been  lengthened,  more  in  accordance 
with  industry  practice.  DOE  recognizes 
that  review  of  exploration  and 
development  and  production  plans,  as 
well  as  permits,  can  afford  the  Director 
at  least  a  detailed  overview  of 
anticipated  expenses  to  be  incurred  by 
the  lessee. 

Many  comments  doubted  the  capacity 
of  the  USGS  to  perform  the  tasks 
assigned  it  under  the  proposed 
regulation,  at  least  without  a  massive 
infusion  of  new  personnel  and  funding. 
Several  comments  stated  that  the  new 
personnel  required  by  USGS  to 
administer  this  regulation  are  precisely 
those  with  skills  now  scarce  and  most  in 
demand  by  industry.  Interestingly,  the 
Department  of  the  Interior  in  its  formal 
comments  only  noted  that  the 
administrative  role  of  the  USGS 
warranted  further  delineation  prior  to 
promulgation.  During  the  consultation 
process.  DOI  indicated  the  adequacy  of 
its  personnel  to  administer  this 
regulation  as  promulgated. 

The  efficiency  of  USGS  approvals  and 
audit  procedures  to  resolve  disputes  is  a 
point  well  taken.  However,  DOE  expects 
administrative  snarls  to  be  the 
exception  rather  than  the  rule. 
Particularly  in  comparison  with  other 
agencies,  USGS  has  compiled  a  record 
of  relative  promptness  in  permit 
issuance  and  plan  approval  on  the  OCS. 
USGS  staff  have  demonstrated 
considerable  expertise  and  familiarity 
with  OCS  operations.  The  approval 
provisions  that  remain  in  the  final 
regulation  reflect  a  concern  on  the  part 
of  DOE  that  lessees  understand,  as  early 
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as  possible,  treatment  of  costs  by  the 
USGS,  in  order  to  ameliorate  disputes 
well  in  advance  of  audits,  particularly  in 
view  of  the  lengthened  period  between 
audits.  And.  with  respect  to 
considerations  of  delay,  it  should  be 
emphasized  as  well  that  the  regulation 
requires  approval  of  expenses  by  the 
Director  only  for  purposes  of  inclusion 
in  the  NPSL  capital  account,  and 
therefore  chargeable  in  determining  net 
profit  share  payments.  The  lessee 
retains  absolute  discretion  to  incur  such 
additional  costs  as  appear  warranted. 
Also,  no  provision  in  the  regulation 
requires  approval  of  costs  before  they 
are  incurred.  Requests  for  approval  after 
the  fact  are  expected  to  be  very 
common. 

4.  Other  issues.  A  number  of  relatively 
tangential  issues  deserve  mention. 
Several  comments  were  critical  of  the 
fixed  net  profit  share  system  for  its 
anticipated  impact  on  farmins  and 
farmouts.  expressing  apprehension  that 
smaller  firms  in  the  market  would  not  be 
able  to  handle  both  the  increased 
administrative  workload  and  the  profit 
share  rate  on  top  of  the  interest  retained 
by  the  lessee;  one  comment  predicted 
that  no  market  for  farmouts  would  exist 
on  net  profit  share  leases.  DOE 
discounts  this  possibility,  inasmuch  as 
the  situation  in  a  prospective  farniout 
arrangement  under  a  net  profit  share 
lease  differs  only  marginally  from  that 
under  a  lease  with  fixed  royalty.  In  fact, 
a  net  profit  share  lease  might  make  a 
more  attractive  farmin  candidate,  due  to 
the  ability  of  the  lessee  to  recover 
accumulated  costs.  However,  cognizant 
of  the  relative  increase  in  administrative 
costs  caused  by  the  regulation,  DOE  has 
attempted  to  make  clear  that 
responsibility  for  recordkeeping  and 
administration  rests  with  the  lessee,  and 
not  on  the  party  taking  the  farniout 
(§  390.030(a)). 

There  appeared  often  in  the  comments 
a  statement  that  return  to  the  public  for 
its  OCS  resources  has  already  proven 
more  than  fair  during  the  25  years  of 
OCS  operations:  usually  the  assertion 
was  made  in  connection  with  a 
suggested  ceiling  for  profit  share  rates 
near  the  minimum,  or  a  recommendation 
to  establish  a  constant  profit  share  rate 
for  each  OCS  lease  sale.  Behind  this 
statement,  and  underlying  industry 
criticisms  of  risk-sharing  by  government, 
is  an  implicit  conclusion  that  a  net  profit 
share  system  reduces  the  possibility  of 
tapping  a  "bonanza  "  field,  the  reserves 
of  which  far  exceed  pre-sale  estimates. 
Lessees  may  then  apply  revenues  from 
"bonanza"  fields  to  recoup  costs  of 
acquisition  and  operations  on 
unsuccessful  leases. 


It  has  been  suggested  that  with  net 
profit  share,  because  the  government 
shares  in  each  dollar  of  net  revenue 
gained  from  production,  the  return  to 
industry  for  tapping  a  "bonanza"  field 
may  be  substantially  reduced.  This 
^perception  seems  to  provide  a  basis  for 
recommendations  that  the  fixed  net 
profit  share  system  allow  the  lessee  to 
include  expenses  incurred  in 
unsuccessful  operations  on  other  leases 
in  the  allowance  for  capital  recovery  on 
producing  leases.  DOE  has  chosen  not  to 
adopt  this  suggestion,  although  it 
acknowledges  the  diminishecTrelalive 
value  of  a  "bonanza"  field  under  a  net 
profit  share  lease.  Risk-sharing  by 
government  carries  with  it  the 
concomitant  opportunity  to  share 
increased  returns  (to  the  public)  realized 
from  the  large  fields.  Also,  risk-sharing 
by  government  should  reduce  the  impact 
of  nonproductive  leases,  thereby 
reducing  the  need  for  substantial 
offsetting  revenues. 

D.  Accounting  Procedures 

Nearly  every  facet  of  the  accounting 
procedures  devised  to  administer  the 
proposed  fixed  net  profit  share  system 
received  scrutiny  in  the  comments.  DOE 
obtained  a  good  deal  of  information  and 
suggestions  from  the  comments  with 
regard  to  modification  of  the  accounting 
procedures  in  the  final  regulation.  The 
comments  proved  especially  useful  in 
recommending  changes  in  audit  and 
recordkeeping  requirements,  by 
providing  insight  to  operational  joint 
venture  accounting  practices. 

In  its  proposed  form,  the  fixed  net 
profit  share  system  was  structured  to 
comport  with  industry  accounting 
practice  to  the  extent  consistent  with 
the  rationale  and  purposes  underlying 
the  regulation.  Alignment  with  standard 
industry  accounting  practice  was  seen 
by  DOE  as  a  way  to  minimize  confusion 
in  accounting  for  expenses  and  revenues 
resulting  from  OCS  operations,  thereby 
helping  to  reduce  administrative  costs  to 
the  lessee.  Departures  from  industry 
practice  in  the  main  involved  situations 
not  covered  under  COPAS  guidelines,  or 
where  the  industry  standards  invited  a 
negotiated,  arms-length  agreement  by 
the  parties,  absent  in  this  regulatory 
context.  In  these  situations.  USGS 
approval  has  been  required. 

On  the  basis  of  the  comments,  DOE 
has  decided  to  implement  a  number  of 
changes  in  the  accounting  procedures. 
Some  of  these  changes  became 
necessary  due  to  the  shift  in  the 
definition  of  the  end  of  the  capital 
recovery  period,  while  other  changes 
seemed  reasonable  and  useful  from  the 
comments. 


Some  items  raised  in  the  comments  on 
the  accounting  procedures  have  not 
been  adopted  for  the  reasons  set  out 
immediately  below.  A  more  complete 
discussion  of  changes  incorporated  into 
the  accounting  procedures  follows  in 
Section  IV  of  this  preamble. 

1.  Direct  costs.  Several 
recommendations  were  made  in  the 
comments  for  DOE  to  allow  as  direct 
costs  certain  items  which  the  proposed 
regulation  specifically  disallowed  from 
the  NPSL  capital  accounL  The  rationale 
offered  for  such  inclusion  seemed  based 
on  the  contention  that  lessees  should  be 
able  to  charge  the  NPSL  capital  account 
for  all  expenses  incurred  during 
exploration  and  development, 
regardless  of  the  difficulty  in 
ascertaining  their  amounts  or  in 
ensuring  that  they  were  attributable  to 
NPSL  operations  in  the  amounts 
claimed,  or  delays  in  exploration  and 
production  might  resuU. 

These  claims  remain  unpersuasive  to 
DOE.  None  of  the  comments  challenged 
the  reasoning  that  underlay  exclusion  of 
various  costs.  Exclusion  of  the  cash 
bonus  lends  to  reduce  the  level  of  cash 
bonus  bids  without  distortion  of 
production  economics,  as  it  represents  a 
sunk  cost.  Interest  is  unallowable 
because  the  fixed  capital  recovery 
system  will  provide  a  return  on 
investment  at  risk,  without  regard  to  the 
source  of  the  capital  employed. 

Other  costs  were  not  allowed  because 
they  were  considered  inappropriate,  not 
customary,  or  very  difficult  to  allocate 
directly  to  a  net  profit  share  lease. 
Construction  costs  of  onshore  facilities 
and  acquisition  of  real  property,  certain 
employee  relocation  costs,  and  fines  and 
penalties  levied  by  Federal  agencies  for 
regulatory  violations  are  disallowed  for 
these  reasons:  while  the  costs  of 
maintaining  a  legal  staff,  taking  of 
inventory,  research  costs  (including  in- 
house),  and  administration  of  employee 
benefit  plans  are  intended  to  be  covered 
by  overhead.  For  reasons  discussed  in 
Section  IV  of  the  preamble, 
abandonment  costs  are  allowable  as  a 
direct  charge  to  an  NPSL  to  the  extent 
incurred  before  cessation  of  production 
and  that  there  are  offsetting  production 
revenues.  It  should  be  noted  that,  in  the 
case  of  research  and  development, 
personnel  expenses  may  be  allowable 
under  §  390.011(b). 

2.  Lesa]  expenses.  Several  comments 
noted  an  apparent  discrepancy  between 
the  disallowance  of  the  cost  of  a  lessee's 
legal  staff  or  outside  attorneys,  and  the 
allowance  for  the  legal  expenses  of 
handling,  investigating,  and  settling 
litigation  and  claims,  lien  discharge,  and 
payment  of  judgments  or  settlements,  in 
connection  with  NPSL  operations.  The 
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latter  situation  almost  assuredly  will 
involve  the  services  of  a  legal  staff, 
whether  in-house  or  outside  counsel. 
DOE  considers  the  distinction  one  of 
allocability.  fully  analogous  to  the 
situation  with  regard  to  wages  and 
salaries.  Insofar  as  the  services  of  a 
legal  staff  relate  directly  to  NPSL 
operations,  or  are  necessary  to  protect 
or  recover  NPSL  property,  such  costs 
directly  benefit  or  are  incurred  in 
support  of  an  NPSL.  and  are  therefore 
chargeable  to  the  NPSL  account.  In  the 
opposite  circumstance,  where  the 
services  of  attorneys  do  not  relate 
specifically  to  an  NPSL,  costs  associated 
with  such  services  are  properly  charged 
as  overhead,  and  disallowed  from  the 
NPSL  account.  Moreover,  in  connection 
with  costs  of  litigation  against  the 
Federal  government,  it  is  inappropriate 
for  the  government  to  pay  a  share  of  the 
costs  through  the  NPSL  profit  share.  If  it 
so  determines,  it  is  within  the  discretion 
of  the  trial  court  to  award  attorney's 
fees  and  court  costs  in  appropriate 
cases.  Clarifications  have  been  added  to 
the  final  regulations  to  reflect  these 
decisions. 

3.  Cash  versus  accrual  accounting. 
DOE  has  declined  to  adopt  the 
recommendations  which  took  issue  with 
DOE's  determination  not  to  allow 
I'ssees  to  keep  NPSL  accounts  on  a  cash 

"asis.  DOE  believes  that  there  is  clear 
ividence  that  the  industry  operates  on 
an  accrual  basis  almost  exclusively. 

4.  Monthly  reporting  requirement. 
Other  comments  faulted  the  proposed 
fixed  net  profit  share  system  for 
requiring  monthly  reports  during  the 
production  period,  asserting  that  the 
provisions  represent  an  unduly  onerous 
burden  on  lessees.  DOE  is  receptive  to 
means  of  minimizing  reporting 
requirements  in  order  to  reduce 
administPtitive  costs  to  lessees. 
However,  in  this  instance,  DOE  has 
chosen  to  retain  monthly  reports  after 
production  revenues  begin  to  accrue  in 
the  NPSL  capital  account,  in  the 
interests  of  providing  a  flow  of 
information  to  the  Director.  Normal 
accounting  practice  results  in  a  monthly 
balancing  of  accounts,  and  therefore 
merely  requiring  that  this  information  be 
provided  to  USGS  does  not  represent  a 
significant  burden.  Review  of  monthly 
reports  should  assist  in  avoiding 
disputes,  or  in  their  resolution  prior  to 
audit.  Reports  are  required  only  yearly 
prior  to  the  onset  of  production,  the 
period  during  which  most  costs  will  be 
accrued;  however  once  revenues  from 
production  begin  to  accrue  in  the  NPSL 
capital  account,  the  final  regulation 
provides  for  reports  on  a  monthly  basis, 
regardless  of  whether  the  capital 


recovery  period  has  terminated.  Except 
in  the  case  of  inventory,  where  90  days 
had  already  been  provided  in  which  to 
file  the  report,  DOE  has  lengthened  the 
filing  period  from  45  days  to  60  days 
after  the  end  of  each  month.  Monthly 
reports  of  production  are  similar  to 
reporting  provisions  in  USGS 
regulations,  and  DOE  expects  that  it  may 
be  possible  to  blend  the  various 
requirements  into  a  single  report. 

5.  Replacement  costs.  A  small  number 
of  comments  requested  modification  of 
the  provision  that  excludes  costs  to 
repair  or  replace  NPSL  property,  lost  or 
damaged  through  willful  misconduct  or 
negligence  on  the  part  of  the  lessee,  as 
allowable  direct  costs.  These  comments 
recommended  insertion  of  the  term 
"gross",  before  "negligence"  so  that 
costs  incurred  due  to  lessee's  ordinary 
negligence  might  be  allowable.  DOE  has 
elected  not  to  adopt  this  suggestion,  as 
the  incentive  to  avoid  negligent  actions 
would  be  diminished. 

6.  Contract  services.  The  proposed 
regulation  allowed  costs  of  contract 
services  as  a  direct  charge  to  the  NPSL 
account  to  the  extent  that  such  services 
constituted  necessary  and  proper  NPSL 
operations  or  support  for  NPSL 
operations,  and  were  performed  in  the 
NPSL  project  area.  Contract  services 
performed  outside  the  NPSL  project  area 
were  allowed  only  if  the  contract  dealt 
exclusively  with  services  benefitting  the 
NPSL  tract  or  NPSL  operations.  Several 
comments  indicated  that  it  is  common 
industry  practice  to  contract  for  routine 
services  covering  more  than  one  tract, 
and  therefore  separate  contracts  for 
NPSL  tracts  are  unnecessary  and 
burdensome. 

DOE  is  sensitive  to  assertions  that 
aspects  of  this  regulation  might 
contribute  to  increasing  administrative 
costs  to  lessees,  and  DOE  acknowledges 
that  contract  services  performed  outside 
the  NPSL  project  area  may  play  an 
important  role  in  exploration  and 
development  of  the  NPSL  tract.  The 
difficulty  in  this  instance  becomes  one 
of  allocating  those  costs  incurred  in 
order  to  benefit  the  NPSL  tract,  under 
the  contract.  Therefore,  DOE  has 
determined  to  modify  this  provision  to 
permit  a  charge  to  the  NPSL  capital 
account  for  the  costs  of  contract 
services  which  are  applicable  to  NPSL 
operations  and  which  are  separately 
and  specifically  identified  in  the 
contract.  Services  not  so  identified  and 
performed  off  the  tract  may  not  be 
included  as  a  direct  charge. 

7.  Rental  charges.  Rental  charges  for 
equipment  and  facilities  owned  by  the 
lessee  for  use  in  NPSL  operations 
received  much  discussion.  The  proposed 
regulation  established  a  rental 


allowance  for  lessee-owned  equipment 
and  facilities,  the  charge  to  be  based 
upon  actual  costs  of  acquisition, 
construction,  and  operation.  This 
provision  follows  COPAS  procedures 
very  closely.  DOE  has  chosen  not  to 
adopt  a  suggestion  that  rental  rates  be 
standard  for  all  NPSL  tracts,  preferring 
instead  to  base  rental  charges  on  actual 
costs  incurred  by  the  lessee,  subject  to 
the  ceiling  of  average  commercial  rates 
for  similar  equipment  and  facilities 
prevailing  in  the  vicinity  of  the  NPSL 
project  area. 

Despite  assertions  to  the  contrary,  the 
proposed  regulation  did  recognize 
depreciation  as  an  element  in 
establishing  rental  charges,  and  gave 
due  consideration  to  shore-based 
facilities  that  might  be  built  solely  in 
support  of  NPSL  operations.  DOE  does 
not  see  a  reason  for  treating  such 
facilities  differently  from  those  servicing 
both  NPSL  and  non-NPSL  operations, 
which  are  allowed  as  a  rental  charge. 
DOE  also  disagrees  with  the 
recommendation  in  several  comments  to 
apply  the  prime  interest  rate  annually  to 
the  remaining  undepreciated  basis  of 
such  equipment  and  facilities,  on  the 
strength  of  the  assertion  that  8%  is  too 
low.  Application  of  the  prime  rate 
presents  difficulties  of  measurement; 
moreover,  it  does  not  comport  with 
COPAS  procedures  in  this  situation.  As 
a  short-term  money  market  rate,  it 
would  be  inappropriate  to'employ  it  in  a 
context  of  relatively  long-term 
depreciation  of  assets.  However,  the 
final  regulation  does  provide  that  the 
USGS  Director  is  authorized  to  revise 
this  rate  in  appropriate  circumstances. 

8.  Insurance.  The  provision  in  the 
proposed  regulation  relating  to 
allowance  of  insurance  premiums  and 
reimbursements  is  unchanged  in  the 
final  regulation,  although  some  criticism 
was  directed  towards  procedures  for 
crediting  reimbursements  to  the  proper 
NPSL  accounts.  In  particular,  the  credit 
procedure  covering  reimbursement  of 
damaged  NPSL  property  was  considered 
inequitable  in  the  comments.  In  cases 
where  a  charge  is  incurred  for  lost  or 
damaged  NPSL  property  and  that  charge 
receives  the  allowance  for  capital 
recovery,  DOE  finds  nothing  inequitable 
in  applying  the  capital  recovery  factor  to 
the  reimbursement,  before  crediting  the 
NPSL  capital  account. 

9.  Relocation  costs.  For  purposes  qf 
administrative  convenience  to  both 
industry  and  government,  DOE  has 
elected  to  retain  the  provisions  in  the 
proposed  regulation  concerning 
employee  relocation  costs  as  more  in 
accord  with  COPAS  procedures  than  the 
suggestion,  contained  in  several 
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comments,  to  allow  as  direct  costs  all 
expenses  associated  with  employee 
relocation  that  are  the  normal  practice 
of  the  lessee.  DOE  believes  that  there 
may  be  considerable  variance  from 
lessee  to  lessee  in  the  treatment  of  such 
costs,  and  therefore  feels  that  a  uniform 
standard  should  be  established  by  the 
regulation  to  ensure  equal  treatment  for 
purposes  of  the  NPSL  accounts. 

10.  Transportation  costs.  Several 
comments  took  issue  with  the  limited 
allowance  for  transportation  costs  as  a 
direct  charge.  There  is  no  doubt  that  the 
provision  in  the  proposed  regulation  is 
more  restrictive  than  COPAS  procedures 
on  this  point,  in  that  COPAS  limits  such 
costs  only  with  respect  to  movements 
between  the  NPSL  project  area  and 
storage  facilities  which  the  lessee  owns 
or  controls.  The  final  regulation  retains 
the  more  restrictive  version,  and  the 
limitation  covers  all  movements  of 
materiel  between  the  NPSL  project  area 
and  any  storage  facility,  regardless  of 
location  or  connection  with  the  lessee. 
The  comments  received  on  this  issue 
suggested  allowance  of  all 
transportation  costs  related  to 
movement  of  materiel,  and  removal  of 
USGS  from  approving  exceptions  to  the 
general  rule.  However,  in  the  interest  of 
certainty  in  allocating  transportation 
costs  that  directly  benefit  NPSL 
operations,  DOE  has  left  this  provision 
unchanged  from  the  proposed 
regulation.  Since  all  actual 
transportation  costs  are  not  allowed  as 
direct  charges  to  the  NPSL  account, 
retention  of  the  Director  is  needed,  for 
approval  of  exceptional  cases. 

11.  Communications.  According  to 
many  of  the  comments  received,  it  is 
common  practice  within  the  industry  to 
apportion  communications  facilities 
among  operations  because  the  expense 
and  capacity  of  these  facilities  makes  it 
.uneconomical  to  maintain  a  separate 
system  for  each  operation.  The  proposed 
regulation  allowed  as  a  direct  charge  the 
costs  of  acquiring,  installing,  operating, 
repairing,  and  maintaining 
communication  systems  between  the 
NPSL  tract  and  the  lessee's  nearest 
shore  base  facility.  Suggestions 
appeared  in  the  comments  to  allow  p/o 
rata  apportioning  of  costs  associated 
with  communications  systems  that  serve 
several  leases,  rather  than  applying  a 
rental  charge,  as  in  the  proposed 
regulation.  DOE  considers  the 
application  of  a  rental  charge  as, 
effectively,  a  pro  rata  share  of  costs 
incurred  in  communications  systems  in 
support  of  NPSL  operations.  In  arriving 
at  rates  for  communications  systems, 
the  lessee  may  include  any  of  the  factors 
available  in  determining  rental  rates  for 


equipment  and  facilities  owned  by  the 
lessee,  such  as  actual  costs  of 
acquisition  and  operation,  labor, 
maintenance,  repair,  and  depreciation. 
A  separate  provision  (or  pro  rata 
apportionment  of  costs  incurred  in 
communications  systems  is  thus 
unnecessary.  The  regulation  has  been 
modified  to  include  as  a  direct  cost  the 
cost  of  leasing  communications 
facilities,  as  the  comments  indicated 
that  this  was  common  practice. 

12.  Environmental  costs.  In  its 
proposed  form,  the  fixed  net  profit  share 
system  allowed  as  a  direct  cost  to  the 
NPSL  account  expenses  incurred  in 
environmental  or  ecological  surveys 
required  by  Federal  or  state  agencies. 
This  allowance  is  retained  in  the  final 
regulation.  DOE  also  proposed 
allowance  of  costs  associated  with 
pollution  containment  and  removal 
equipment,  as  well  as  costs  of  actual 
control,  cleanup,  and  consequent 
responsibilities  of  oil  spills,  and 
requested  specific  comment  from  the 
public  on  this  issue. 

Comment  on  inclusion  of  costs  for 
control  and  cleanup  of  oil  spills  revealed 
a  significant  difference  of  opinion. 
Industry  comments  expressed  the  view 
that  such  costs  are  part  of  normal 
business  expenses  and  thus  should  be 
allowed  as  a  direct  charge.  A  contrary 
view  was  expressed  by  government 
agencies  like  the  Department  of  the 
Interior,  which  argued  that  such 
allowance  would  be  inequitable.  Other 
concerns  focused  on  the  propriety  of  the 
Federal  government  sharing  in  the  cost 
of  repairing  damage  to  the  NPSL  tract 
caused  by  the  negligence  of  the  lessee. 

In  the  final  regulation.  DOE  has  opted 
to  allow  control  and  cleanup  costs  as  a 
direct  charge  to  the  NPSL  capital 
account,  in  the  belief  that  such 
allowance  is  not  inequitable,  except 
where  the  costs  are  incurred  because  of 
the  negligence  or  willful  misconduct  of 
the  lessee.  DOE  notes  the  existence  of 
remedies  such  as  the  Offshore  Oil  Spill 
Contingency  Fund  to  recompense 
injured  parties  for  damages  and 
penalties;  assessments  made  on  a  per 
barrel  basis  in  support  of  such  Funds  are 
also  allowable  as  a  direct  charge  to  the 
NPSL  capital  account. 

DOE  notes  in  this  connection  that 
spilled  oil  falls  within  the  definition  of 
"production",  and  shall  be  taken  into 
account  in  determining  production 
revenues  and  net  profit  share  payments 
due  the  Federal  government. 

13.  Overhead.  In  the  proposed  fixed 
net  profit  share  system,  overhead  was 
calculated  at  the  rate  of  4  percent 
applied  to  the  preproduction  account, 
and  10  percent  of  the  balance  of  the 
production  account.  DOE  specifically 


requested  comment  on  the  accuracy  of 
these  rates.  In  the  absence  of 
alternatives  demonstrably  more  useful, 
the  final  regulation  incorporates  these 
same  rates. 

Several  comments  from  industry 
recommended  application  of  the  capital 
recovery  factor  to  the  overhead 
allowance,  on  the  theory  that  overhead 
substitutes  generally  for  costs  incurred 
during  exploration  and  development. 
Overhead,  includible  as  a  charge  to  the 
NPSL  capital  account  is  intended  to 
cover  interstitial  components  of 
expenses  that,  although  very  real  are 
difficult  to  measure  directly,  and  it 
estimates  their  magnitude  at  some 
percentage  of  applicable,  identifiable 
costs. 

Because  overhead  represents  actual 
costs  incurred.  DOE  has  determined  that 
it  is  appropriate  that  the  capital 
recovery  factor  be  applied  to  overhead. 

Several  issues  regarding  overhead 
were  mentioned  repeatedly  in  the 
comments.  The  first  was  that  the 
regulations  should  provide  for  some 
recoupment  of  costs  during  periods  of 
operational  inactivity.  Several 
comments  indicated  that  operationally 
inactive  periods  may  actually  be  times 
of  intense  analytical  and  preparatorj' 
work.  Rather  than  a  defect  in  the 
proposed  regulation,  DOE  views  this 
case  as  illustrative  of  the  workings  of 
the  fixed  net  profit  share  system.  Costs 
associated  with  analysis  and 
preparation  may  be  charged  as  direct  to 
the  NPSL  capital  account,  or  be  reflected 
in  the  charge  for  overhead,  depending 
on  specific  items.  But  no  recoupment  of 
such  costs  can  take  place  until 
production  begins. 

A  second  issue  associated  with 
overhead  maintained  that  the 
percentage  allowance  should  allow  for 
increased  administrative  burden  to  the 
lessee.  Administrative  costs  form  a 
component  of  overhead,  and  are 
included  in  the  percentage  allowance 
already  established. 

A  number  of  comments  called  for  a 
higher  overhead  percentage  in  frontier 
areas  than  in  mature  operating  areas, 
like  the  Gulf  of  Mexico.  DOE  feels  that 
application  of  a  higher  overhead  rate  in 
such  areas  is  inappropriate,  since  the 
-higher  operating  expenses  of  frontier 
regions  will  result  in  higher  absolute 
dollar  amounts  of  overhead.  Direct  costs 
are  not  more  difficult  to  identify  in 
frontier  areas  and.  therefore,  there  is  no 
rea.son  that  unidentifiable  costs 
represent  a  higher  percentage  of  direct 
costs  in  frontier  areas  than  elsewhere. 

IV.  Changes  in  the  Final  Regulation 

The  final  regulation  differs  from  the 
proposed  fixed  net  profit  share  system 
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in  significant  respects,  many  of  which 
have  been  discussed  above.  Due  both  to 
the  comments  received,  and  further 
analysis.  DOE  has  been  persuaded  that 
the  changes  discussed  in  this  section 
should  serve  the  purposes  of  the    | 
regulation.  Among  the  changes  are  a 
revised  definition  of  production  and  a 
more  precise  means  of  measuring  the 
end  of  the  capital  recovery  period.  The 
five  NPSL  accounts  have  been 
consolidated  into  a  single  NPSL  capital 
account  to  ease  administration,  and 
accounting  of  expenses  and  calculation 
of  the  allowance  for  capital  recovery 
have  been  shifted  to  a  monthly  basis. 
Changes  have  been  made  to  the  audit 
provisions  and  inventory  requirements 
to  bring  them  more  into  line  with 
industry  practice,  and  record  retention 
provisions  have  been  somewhat 
relaxed. 

The  discussion  below  follows  changes 
in  the  regulation  on  a  section-by-section 
basis. 

§  390.002    Definitions. 

The  definition  of  "Compensated 
personal  absence"  has  been  deleted, 
and  replaced  with  "Lessee's  cost  of 
allowed  employee  absence",  which 
comports  more  closely  with  COPAS 
Bulletin  =15. 

The  definition  of  "cost"  has  been 
expanded  to  include  accruals  incurred 
in  the  conduct  or  in  support  of  NPSL 
operations.  This  expansion  came  about 
in  response  to  comments  pointing  out 
that  NPSL  accounts  are  required  to  be 
kept  on  an  accrual  basis,  yet  accruals 
had  been  omitted  from  the  definition. 

The  definition  of  "cost  pool"  has  been 
clarified  through  language  making 
certain  that  the  pool  of  costs,  prior  to 
allocation  under  §  390.014,  may  include 
costs  from  other  leases,  including  non- 
NPSL  leases. 

The  definition  of  "credit"  has  been 
amended,  in  order  to  accord  more 
closely  with  the  revised  accounting 
procedures  in  the  final  regulation. 

The  definition  of  "G  &  G"  has  been 
modified  to  include  "geochemical "  and 
other  similar  investigations  in  response 
to  recommendations  from  the  comments. 

The  definition  of  "NPSL  operations" 
now  includes  "final  abandonment" 
costs,  to  reflect  allowance  of  certain 
abandonment  costs  incurred  while  the 
lease  is  still  producing  as  direct  charges 
to  the  NPSL  account. 

The  definition  of  "preproduction 
period"  has  been  deleted,  and  replaced 
with  "capital  recovery  period."  It  retains 
its  conceptual  meaning  as  the  period 
from  lease  issuance  until  the  time  when 
the  allowance  for  capital  recovery  will 
no  longer  be  given  to  further  costs 
incurred,  but  the  end  of  the  capital 


recovery  period  has  become  somewhat 
variable,  and  a  matter  left  to  the 
discretion  of  the  lessee,  within  stated 
limits.  See  the  discussion  of  §  390.020  for 
a  detailed  explanation  of  how  the 
capital  recovery  period  will  now  be 
terminated,  DOE  has  undertaken  this 
revision  in  response  to  criticisms  in  the 
comments  regarding  the  perceived 
arbitrariness  in  the  proposed  regulation 
of  closing  the  preproduction  account  at 
the  onset  of  commercial  production,  and 
to  reflect  the  revamping  of  accounting 
procedures. 

The  definition  of  "production"  has 
been  revised,  as  suggested  in  the 
comments,  to  follow  the  DOI  definition 
of  the  term. 

The  definition  "production  period" 
has  been  deleted. 

The  definition  of  "production 
revenue"  has  been  changed  to  reflect  the 
amended  definition  of  "production." 

A  definition  of  "Director"  has  been 
added. 

The  definition  of  "tract"  has  been 
modified  to  agree  more  closely  with  an 
extant  DOE  definifion  of  the  term,  in  10 
CFR  Part  375. 

§  390.010    NPSL  capital  account. 

There  was  a  considerable  amount  of 
comment  received  suggesting 
elimination  or  consolidation  of  the  five 
accounts  proposed  for  NPSL  operations. 
In  particular,  the  net  profit  share 
payment  account  and  the  lessee's  net 
profit  share  account  attracted  a  good 
deal  of  criticism  as  cumbersome  and 
unnecessary.  It  was  asserted  that 
establishment  of  these  accounts  might 
conflict  with  the  lessee's  usual 
accounting  practices  as  well. 

To  simplify  the  required  accounting 
procedures,  DOE  has  decided  to 
eliminate  the  five  accounts  enumerated 
in  the  proposed  regulation  and 
substitute  a  single  NPSL  capital  account 
in  their  place.  Debits  and  credits  would 
be  applied  directly  to  the  NPSL  capital 
account,  as  incurred,  along  with  the 
allowance  for  capital  recovery  and  the 
overhead  allowance.  This  change  is 
intended  to  reduce  the  administrative 
burden  associated  with  an  NPSL,  and 
reduce  the  costs  of  regulatory 
compliance,  particularly  for  smaller 
companies. 

§  390.011    Schedule  of  allowable  direct 
and  allocable  Joint  costs  and  credits. 

1.  Labor.  A  good  deal  of  confusion 
was  manifested  in  the  comments  on 
whether  employees  need  be  assigned 
permanently  to  NPSL  operations  for 
allowance  as  labor  costs.  Many 
comments  were  severely  critical  of  the 
proposed  regulation  for  its  seeming 
disallowance  of  wages  and  salaries  paid 


to  employees  not  assigned  permanently 
to  an  NPSL  operation. 

DOE  never  intended  that  employees 
had  to  be  assigned  permanently  to  an 
NPSL  in  order  for  the  costs  of  their 
wages  and  salaries  to  be  includible.  As 
a  general  case,  employees  need  be 
engaged  in  NPSL  operations  continually 
only  for  a  specific  period  of  time,  such 
as  month,  week,  or  pay  period.  Their 
wages  and  salaries  as  well  as  other 
enumerated  personnel  costs  are  then 
includible. 

A  paragraph  has  been  added  to  state 
a  special  case,  where  costs  of  wages 
and  salaries  for  other  than  full-time 
NPSL  employees  may  be  charged  to  the 
NPSL  capital  account,  to  the  extent  that 
the  lessee  can  substantiate  such  costs 
through  time  records.  The  general  rule, 
however,  appears  to. offer  greater 
administrative  ease  to  the  lessee,  and  to 
reduce  costs  associated  with 
administration  of  this  regulation.  In 
addifion,  the  regulation  does  not  permit 
inclusion  of  any  associated  personnel 
costs  for  employees  not  employed  full 
time  on  NPSL  operations. 

In  paragraph  (b)(2),  the  term,  "lessee's 
cost  of  allowed  employee  absence",  has 
been  substituted  for  "compensated 
personal  absence",  as  more  in  keeping 
w  ith  COPAS  provisions. 

The  percentage  limitation  on  labor 
benefits  in  paragraph  (b)(5)  occasioned 
a  good  deal  of  criticism  in  the 
comments.  Many  comments  pointed  out 
that  COPAS  guidelines  currently  allow 
actual  costs  of  labor  benefits  not  to 
exceed  23%  of  wages  and  salaries.  DOE 
has  raised  this  percentage  from  the 
proposed  20%  to  the  23%  figure,  and 
added  a  provision  to  allow  the  USGS  to 
revise  this  percentage  from  time  to  time, 
DOE  fully  expects  that  the  USGS  will 
rely  on  the  percentage  most  recently 
recommended  by  COPAS  in  revising  this 
rate. 

2.  Materiel.  Paragraph  (c)  has  been 
amended  to  make  clear  that  only  an 
amount  of  materiel  sufficient  for 
economical  operations  may  be  charged 
to  the  NPSL  capital  account. 

3.  Contract  services.  In  paragraph  (e), 
DOE  has  determined  to  modify  the  costs 
that  may  be  charged  to  the  NPSL  capital 
account  to  include  those  costs  of 
contract  services  performed  at  sites 
outside  the  NPSL  project  area  that 
benefit  the  NPSL  operations  exclusively, 
and  that  are  separately  and  specifically 
identified  in  the  contract.  One  problem 
with  including  costs  for  services 
performed  outside  the  project  area 
under  a  contract  covering  more  than  the 
NPSL  operations  was  the  difficulty 
inherent  in  quantifying  what  portion  of 
the  cost  of  the  contract  was  associated 
with  the  NPSL  operations.  Therefore,  as 
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an  accommodation  between  the 
interests  of  including  all  legitimate  costs 
and  of  certainty  in  the  charging  of  costs, 
the  final  regulation  only  permits  costs  to 
be  charged  to  the  extent  that  the 
contract  is  sufficiently  precise  in 
distinguishing  them. 

4.  /.e^ial  expenses.  In  paragraph  (f). 
DOE  has  added  language  to  clarify  the 
alleged  discrepancy  between  those  legal 
expenses  allowed  as  charges  to  the 
NPSL  capital  account,  and  tho.se 
disallowed  under  §  390.013.  Briefly,  legal 
expenses  directly  attributable  to  NPSL 
operations  may  be  charged  to  the  NPSL 
capital  account,  while  expenses  not  so 
attributable,  such  as  having  in-house  or 
outside  legal  services  available,  may  not 
be  charged  to  the  NPSL  capital  account. 
DOE  considers  these  expenses  to  be 
appropriately  compensated  by  the 
overhead  allowance. 

5.  Rental  of  lessee-owned  equipment 
and  facilities.  The  charge  for 
depreciation  permitted  to  be  included  in 
establishing  a  rental  charge  for  lessee- 
owned  equipment  and  faqilities  in 
paragraph  (g)(1)  has  been  modified  in 
two  respects.  Depreciation  may  be 
calculated  according  to  any  generally 
accepted  accounting  method  and  the 
interest  rate  on  undepreciated  assets 
may  be  modified  by  the  Director. 

With  regard  to  rate  charges  for 
automotive  equipment  under  paragraph 
(g)(2),  several  comments  recommended 
linking  these  rates  to  those  established 
by  the  Petroleum  Motor  Transportation 
Association  (PMTA),  and  not  involving 
USGS  in  rate  determination.  While  DOE 
has  not  adopted  this  recommendation,  it 
does  anticipate  that  the  Director  will 
take  PMTA  rates  into  consideration, 
with  appropriate  adjustments  for  areas 
to  which  those  rates  do  not  apply. 

6.  Damages  and  losses.  Paragraph  (h) 
has  been  modified  to  delete  the 
requirement  that  the  lessee  notify  the 
Director  of  all  damages  and  losses.  It 
appears  that  this  represented  an 
unusually  burdensome  requirement  that 
did  not  provide  a  significant  benefit 
beyond  that  which  would  be  provided 
by  periodic  audits.  In  addition,  it  is 
assumed  that  the  Director  will  be  made 
aware  of  major  damages  and  losses  to 
the  NPSL  property  and  that,  therefore, 
the  requirement  was  unnecessary. 

7.  Taxes.  Paragraph  (i)  now  illustrates 
the  types  of  taxes  chargeable  to  the 
NPSL  capital  account.  These  taxes 
include  severence.  excise,  ad  valorem, 
and  mineral  taxes.  As  a  form  of  excise 
tax,  "windfall  profits"  taxes  imposed 
pursuant  to  Pub.  L.  96-223,  are 
chargeable. 

8.  Communications.  Paragraph  (k)  has 
been  modified  to  permit  the  charging  of 
the  costs  of  leasing  communications 


I .,..,_  !i.t:it  and  the  list  of  covered 
communications  systems  has  been 
expanded  to  include  explicitly  computer 
production  controls  for  the  NPSL 
operations. 

9.  Ecological  and  environmental. 
Paragraph  (1)  has  been  amended  to 
include  explicitly,  as  chargeable, 
assessments  to  funds  and  organizations 
which  provide  assistance  in  the  event  of 
oil  spills  or  other  environmental 
damage. 

10.  Audits.  The  original  paragraph  (m). 
relating  to  audit  costs,  has  been  deleted, 
since  DOE  has  determined,  as  a  result  of 
comment,  that  it  is  appropriate  for  the 
government  to  conduct  audits  of  NPSL 
operations. 

11.  Dry  or  bottom  hole  contributions. 
A  new  paragraph  (m)  has  been  inserted, 
to  allow  explicitly  as  chargeable,  costs 
of  dry  or  bottom  hole  contributions.  A 
number  of  comments  expressed  the 
view  that  this  allowance  was  desirable 
and  measurable,  but  the  proposed 
regulation  did  not  mention  these  costs 
specifically.  This  paragraph  has  been 
added  to  remove  any  doubt. 

12.  Abandonment  costs.  DOE  has 
added  a  new  paragraph  (n).  to  allow 
actual  abandonment  costs,  those 
incurred  on  other  than  an  accrual  basis. 
The  industry  comments  received  were 
nearly  unanimous  in  their 
recommendation  that  DOE  provide  some 
explicit  allowance  for  abandonment 
costs.  In  the  proposed  fixed  net  profit 
share  system,  DOE  disallowed 
abandonment  costs,  as  difficult  to 
estimate  accurately.  Instead,  bidders 
were  anticipated  to  incorporate 
estimates  of  abandonment  costs  in 
arriving  at  bonus  bids  for  OCS  leases. 
DOE  continues  to  believe  that  estimated 
abandonment  costs  should  not  be 
permitted  to  accrue  in  the  NPSL  capital 
account. 

The  comments  indicated  that  some 
abandonment  costs  are  incurred  prior  to 
actual  lease  abandonment.  Therefore, 
the  approach  taken  in  the  final 
regulation  permits  charging  of  actual 
costs,  to  the  extent  incurred  before  the 
cessation  of  production,  and  to  the 
extent  that  there  are  offsetting  revenues. 
DOE  recognizes  that  this  will  not  permit 
the  charging  of  all  abandonment  costs 
and  still  anticipates  that  bidders  will 
discount  bids  based  upon  their 
estimates  of  the  magnitude  of 
abandonment  costs  not  offset  by 
revenues. 

13.  Other  costs.  Paragraph  (n)  in  the 
proposed  regulation  has  been  re- 
numbered (o)  in  the  final  regulation.  A 
new  provision  has  been  inserted  to 
deem  as  approved  by  the  Director  other 
costs  to  the  extent  they  are  separately 
identified  in  an  approved  development 


and  production  plan.  This  provision  is 
expected  to  reduce  administrative  costs 
for  both  USGS  and  the  lessee  by  not 
requiring  approval  by  the  Director  for 
costs  incurred  in  normal  operations  on  a 
lease. 

1390.012    Overhead  allowance. 

The  exclusions  from  overhead  charges 
contained  in  paragraph  (c)  of  this 
section  have  been  modified  by  deleting 
legal  expenses  incurred  under 
§  390.011(f)  and  rental  costs  incurred 
under  §  390.011(g)  and  by  limiting  the 
exclusion  from  the  overhead  allowance 
of  injected  substances  to  those 
reinjected  substances  originally 
produced  on  the  lease. 

§  390.013    Unallowable  costs. 

Paragraph  (|),  disallowing 
abandonment  costs,  has  been  deleted,  to 
reflect  their  allowance  as  charges  to  the 
NPSL  capital  account. 

A  new  paragraph  (j)  has  been  added, 
to  make  clear  that  rentals  on  facilities, 
for  which  the  lessee  has  charged 
investment  costs  to  the  NPSL  capital 
account,  are  not  allowable. 

A  new  paragraph  (k)  has  been  added, 
to  specify  that  costs  incurred  by  the 
lessee  prior  to  issuance  of  the  NPSL.  are 
not  allowable. 

§  390.014    Allocation  of  joint  costs  and 
credits. 

Paragraph  (b)(2)  has  been  amended  to 
change  the  basis  of  allocation  of  wages 
and  salaries  from  a  well  basis  to  a 
"reasonable  and  equitable"  basis,  since 
these  costs  may  not  be  related  to  wells 
in  many  cases. 

A  new  paragraph  (d)  has  been  added, 
to  account  for  the  allocation  of  costs  and 
credits  where  NPSL  tracts  are  unitized 
with  other  tracts. 

§  390.015    Pricins  of  materiel 
purchases,  transfers,  and  dispositions. 

Paragraph  (a)(3).  the  requirement  for 
USGS  approval  of  pricing  on  a  current 
market  basis  for  items  costing  in  excess 
of  $100,000.  has  been  deleted. 

Several  comments  indicated  that  no 
limit  should  be  placed  on  this  materiel, 
particularly  since  the  SlOO.OOO  limit  is 
rather  low  and  exceeded  often. 
Administratively,  the  USGS  would  be 
swamped  and  pricing  decisions 
postponed  for  no  pressing  reason.  The 
paragraph  has  been  deleted  to  eliminate 
both  the  SlOO.OOO  limit  and  the  need  for 
the  USGS  approval  and  the  final 
regulation  relies  instead  on  audits  to 
remedy  discrepancies. 
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S  390.020    Calculation  of  the  allowance 
tor  capital  recovery. 

The  calculations  described  in  this 
section  have  been  modified  to  reflect  the 
adoption,  in  the  final  regulation,  of  a 
single  NPSL  account,  the  NPSL  capital 
account,  instead  of  the  system  of  five 
NPSL  accounts  used  in  the  proposed 
regulation.  This  switch  to  a  single 
account  responds  directly  to  the  many 
comments  that  suggested  that  a  five 
account  scheme  was  unnecessarily 
complicated  and  cumbersome. 

More  importantly,  the  calculations 
described  in  this  section  have  been 
modified  to  reflect  the  new  approach 
adopted  in  the  final  regulation  regarding 
the  allowance  for  capital  recovery.  As 
noted  earlier  in  this  preamble,  the 
termination  of  the  preproduction  period 
received  the  most  negative  comment. 
The  comments  were  concerned  that  the 
proposed  system  would  preclude 
favorable  capital  recovery  treatment  for 
any  expense,  development  or  otherwise, 
incurred  after  first  commercial 
production.  Unfortunately,  little  factual 
information  was  provided  to  illustrate 
the  relative  proportion  of  total 
development  e.xpenses  typically 
incurred  following  first  commercial 
production. 

However,  in  an  attempt  to  expand  the 
opportunity  for  development  expenses 
to  receive  favorable  capital  recovery 
treatment,  the  proposed  preproduction 
period  has  been  extended  beyond  the 
onset  of  first  commercial  production. 
Because  the  period  for  capital  recovery 
treatment  is  no  longer  exclusively 
preproduction".  it  has  been  renamed 
he  "capital  recovery  period."  In  the 
linal  regulation,  the  lessee  may  at  his 
^liscretion  extend  the  capital  recovery 
period  beyond  the  onset  of  first 
(  ommercial  production  until  the  sooner 
ipf  two  events  occurs:  (1)  When  the 
balance  in  his  NPSL  capital  account 
'  hanges  from  a  debit  balance  to  a  credit 
iialance.  marking  the  point  at  which  all 
expenses  have  been  recovered  through 
production  revenues;  or  (2)  when  the 
last  development  well  from  the  first 
platform  specified  in  the  development 
plan  is  completed  and  wellhead 
equipment  installed.  In  the  event  that 
the  last  well  proves  dry.  the  end  of  the 
capital  recovery  period  will  be  deemed 
to  end  at  the  date  of  determination  that 
the  last  well  is  non-productive.  Prior  to 
either  of  these  two  events,  the  lessee 
may  choose  to  terminate  the  capital 
recovery  period  by  making  this  election 
in  writing  to  the  USGS:  this  election  is 
irreversible. 

Thus,  the  lessee  may  choose  to  initiate 
production  while  keeping  the  capital 
recovery  period  open.  Revenue  from 


production  during  the  capital  recovery 
period  would  be  credited  to  the  NPSL 
capital  account  until  the  end  of  the 
capital  recovery  period.  To  the  extent 
that  production  revenues  in  a  month 
during  the  capital  recovery  period 
exceed  expenses  incurred  during  the 
month,  the  excess  revenues  will  offset 
previously  accumulated  expenses  and 
reduce  proportionately  the  previously 
"earned"  capital  recovery  premium.  The 
accounting  mechanism  for 
accomplishing  this  proportionate 
reduction,  given  the  fact  that  under  the 
single  account  system  the  allowance  for 
capital  recovery  will  already  have  been 
calculated  for  previously  incurred  costs, 
is  to  enter,  in  addition  to  the  credit  entry 
for  the  production  revenues,  a  negative 
allowance  for  capital  recovery  which 
shall  be  the  amount  by  which  monthly 
revenues  exceed  monthly  costs 
multiplied  by  the  capital  recovery  factor. 
These  new  provisions  allow  the  lessee 
to  end  the  capital  recovery  period  at  the 
point  he  believes  most  advantageous. 
More  development  expenses  will 
receive  capital  recovery  treatment,  and 
as  such  there  should  be  little  if  any 
incentive  to  delay  production  as 
expressed  in  the  public  comments. 
However,  the  requirement  to  credit 
production  revenues  against  current 
expenses  and  to  compute  a  negative 
allowance  for  capital  recovery  for  any 
month  in  which  revenues  exceed 
allowable  costs,  provides  some 
insurance  that  the  capital  recovery 
period  will  not  be  extended  indefinitely. 

§  390.021    Determination  of  net  profit 
share  base. 

This  section  describes  the  "accounting 
cycle"  for  an  NPSL  lease.  It  specifies 
accounting  procedures  and  entries 
required  to  maintain  the  NPSL  capital 
account.  Because  it  relies  on  previous 
sections  for  such  calculations  as  the 
allowance  for  capital  recovery  and  the 
overhead  allowances,  it  has  been 
altered  extensively  to  conform  with  the 
changes  made  to  those  sections. 

Three  changes  partially  discussed  in 
earlier  sections  of  the  preamble,  but 
which  interrelate  and  which  influence 
the  structure  of  this  section,  are 
described  here.  First,  the  regulation  now 
requires  monthly  entries  in  the  NPSL 
capital  account  throughout  the  life  of  the 
lease.  At  the  end  of  each  month,  the 
appropriate  allowance  for  overhead  and 
the  allowance  for  capital  recovery 
(during  the  capital  recovery  period)  must 
be  calculated  and  entered,  and  the 
account  balance  determined.  Also,  when 
required  during  the  capital  recovery 
period,  a  negative  allowance  for  capital 
recovery  must  be  entered,  if  revenues 


and  credits  for  a  month  exceed 
allowable  expenses. 

Second,  the  capital  recovery  factor 
has  itself  been  changed  from  a  number 
greater  than  1.0  to  a  number  greater  than 
zero.  This  does  not  alter  the  original 
concept  of  providing  a  premium  on  all 
allowable  expenses  made  during  the 
capital  recovery  period.  Rather,  the 
change  makes  possible  additional 
simplification  in  the  accounting 
procedures.  Now.  the  capital  recovery 
factor  represents  the  actual  capital 
recovery  premium  that  is  debited  to  the 
NPSL  capital  account,  which  is  made  in 
addition  to  the  debit  for  actual 
expenses. 

Third,  this  section  has  been  modified 
to  reflect  the  additional  inclusions 
permitted  to  the  cost  base  for 
calculating  the  allowance  for  capital 
recovery.  The  regulation  now  provides 
for  captiaj  recovery  treatment  of  the 
allowance  for  overhead  during  the 
capital  recovery  period. 

§  390.022  Calculation  of  net  profit  share 

payment. 

Elements  oT  this  section  have  been 
altered  to  conform  to  the  NPSL  capital 
account  specified  in  §  390.010. 

§  390.030  Maintenance  of  records. 

Many  comments  objected  to  the 
requirement  in  proposed  paragraph  (b) 
to  retain  records  from  the  issuance  of 
the  NPSL  until  five  years  after 
abandonment,  arguing  that  the 
requirement  imposed  an  additional 
administrative  burden  and  that  it  did  not 
comport  with  normal  company  practice. 
Several  comments  provided 
recommendations  that  DOE  link  record 
retention  to  audits  to  ameliorate  the 
perceived  burden  in  increased 
administrative  costs.  DOE  has  modified 
paragraph  (b)  to  allow  closing  of  books 
for  audit  adjustment  purposes  upon 
agreement  by  the  auditor  that  there  are 
no  required  adjustments  or  upon  the 
lapse  of  thirty-six  months  from  the  due 
date  or  mailing  date  of  the  statement  of 
account  on  an  NPSL.  Paragraph  (b)  of 
this  section  has  been  changed  to  require 
the  maintenance  of  records  for  the  same 
period  as  the  account  remains  open  for 
audit.  However,  ledger  cards  showing 
charges  and  credits  to  the  NPSL 
accounts  are  to  be  maintained  until 
thirtv-six  months  after  abandonment  of 
the  field. 

§  390.031  Reporting  and  payment 
requirements. 

The  deadlines  for  filing  reports 
required  in  paragraphs  (a),  (b),  and  (e)  of 
this  section  have  been  extended  from  45 
to  60  days  after  the  end  of  the  period 
covered  in  the  report,  in  response  to 
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comments  that  the  filing  deadline  was 
too  short  in  the  proposed  regulation  and 
imposed  an  unwarranted  administrative 
cost  on  the  lessee:  the  filing  deadline  for 
inventory  reports  in  paragraph  (d) 
remains  at  90  days. 

The  interest  on  unpaid  net  profit  share 
payments  due  the  United  Slates  has 
been  changed  to  the  prevailing  rates  as 
published  quarterly  in  the  bulletin  to  the 
Department  of  the  Treasury  Fiscal 
Requirements  Manual  (TFRM).  The 
interest  charge  provides  compensation 
for  the  delay  in  receipt  of  the  original 
amount  due.  Because  of  the  volatility  of 
interest  rates.  DOE  has  decided  to 
adopt  the  quarterly  interest  rate  of  the 
Department  of  the  Treasury,  for 
applying  interest  charges  to  delinquent 
accounts.  The  rate  will  be  published  in  a 
Treasury  Bulletin  to  the  TFRM  issued 
prior  to  the  first  day  of  each  calendar 
quarter,  beginning  in  June  1980.  for  the 
quarter  beginning  July  1. 1980. 

§  390.032  Inventories. 

Complaints  in  the  comments  regarding 
this  section  focused  on  the  requirement 
for  lessees  to  take  inventory  each  year. 
This  provision  was  considered  unduly 
burdensome  on  the  les.see  as  it  departed 
from  accepted  industry  practice. 

DOE  was  sufficiently  convinced  of  the 
validity  of  this  contention  to  extend  the 
period  separating  inventories  to  a 
maximum  of  three  years,  in  paragraph 
(b).  A  caveat  has  also  been  added  to 
this  paragraph,  in  order  not  to  bind  the 
Director  to  an  inventory  taken  in  his 
absence,  where  clear  indication  of 
willful  misrepresentation  or  fraud  exists. 

Paragraph  (d)  has  been  changed  to 
delete  the  requirement  that  a  list  of 
overages  and  shortages  be  providcjd  the 
Director  and  to  require  merely  that  it  be 
available  to  the  Director  for  the  audit 
period. 

§  390.033    Audits. 

The  audit  provisions  in  the  proposed 
regulation  attracted  a  good  deal  of 
comment  and  criticism,  much  of  it  well- 
founded.  Industry  comments  were 
critical  of  the  requirement  to  audit  each 
NPSL  every  two  years,  and  to  hold  the 
lessee  liable  for  the  costs  of  auditing. 
Industry  practice  in  joint  venture 
operations  indicates  that  non-operating 
parties  assume  the  cost  of  an  audit 
deemed  necessary  from  time  to  lime. 
Audit  costs  are  borne  in  the  normal 
course  of  business  by  the  parties 
requesting  the  audit;  an  additional 
benefit  of  this  practice  lies  in  the 
avoidance  of  a  possible  conflict  of 
interest  arising  from  payment  of  the 
auditor  by  the  company  audited. 


DOH  agrees  that  the  auditor  should  be 
employed,  directly  or  indirectly,  by  the 
Federal  government,  which  should  bear 
the  costs  of  the  audit.  The  time 
requirement  of  paragraph  (a)  has  been 
amended  for  greater  flexibility  to  the 
Director  and  reduced  administrative 
costs  to  the  lessee;  this  paragraph  now 
allows  the  government  to  initiate  an 
audit  within  thirty-six  months  of  the 
date  of  the  statement  to  be  audited,  but 
not  more  often  than  annually,  absent 
fraud  or  willful  misrepresentation. 
Language  has  been  added  to  paragraphs 
(a)  and  (b)  to  encourage  cooperation 
between  the  government  and  non- 
operators  in  the  calling  and  conduct  of 
the  audit,  in  order  to  reduce 
administrative  costs. 

Procedures  for  exceptions  and 
adjustments  in  accordance  with  COPAS 
guidelines,  except  for  cases  in  which 
such  an  exception  or  adjustment  would 
result  in  a  change  in  any  net  profit  share 
payment,  are  outlined  in  new  paragraph 
(c).  and  subsequent  paragraphs  of  this 
section  have  been  re-numbered. 

§  390.034    Redetermination  and 
appeals. 

Criticism  of  this  section  focused  on 
the  interest  charged  to  redetermined  net 
profit  share  payments.  There  were 
several  requests  for  clarification  as  to 
the  time  from  which  the  interest  charge 
would  be  applied.  Interest  charges  will 
be  applied  from  the  date  on  which  the 
amount  redetermined  originally  fell  due. 
While  DOE  considers  this  part  of 
paragraph  (b)  to  be  clear,  it  perhaps 
needs  emphasis  that  this  charge  is  not  a 
penalty,  but  rather  compensation  for  the 
delay  in  receipt  of  the  original  amount 
due.  The  interest  rate  has  been  changed 
to  the  prevailing  rates  as  published 
quarterly  in  the  bulletin  to  the 
Department  of  the  Treasury  Fiscal 
Requirements  Manual. 

V.  NPSL  Accounting  Example 

An  example  of  the  entries  to  the  NPSL 
capital  account  together  with  the  related 
computations  of  the  overhead 
allowances  and  the  allowance  for 
capital  recovery  (ACR]  is  provided  in 
this  section.  For  illustrative  purposes, 
the  account  is  presented  on  a  collapsed 
time  basis  with  five  monthly  periods 
designed  to  illustrate  the  recording  of 
transactions  in  various  stages  of  the 
development  and  production  cycle.  DOE 
does  not  assume  that  the  development 
and  production  cycle  would  occur  in 
such  a  short  time  period. 

The  NPSL  capital  account  as  shown 
provides  for  three  separate  categories  of 
costs.  "ACR  &  Overhead  Qualifying" 


costs  are  those  costs  that  qualify  for 
both  the  allowance  for  capital  recovery 
and  the  overhead  allowance.  "ACR-only 
Qualifying"  costs  are  those  costs  that 
qualify  for  the  allowance  for  capital 
recovery  but  not  for  the  overhead 
allowance.  There  are  two  cost  elements 
thaf  fall  into  this  category:  (1)  Costs  of 
contract  services,  and  (2)  the  overhead 
allowance.  The  third  column  of  the 
account  includes  the  "Non-qualifying" 
costs.  A  column  is  provided  for  the  total 
debits  to  the  account.  The  credit  side  of 
the  account  includes  the  NPSL 
production  revenues  as  well  as  other 
credits  together  with  the  appropriate  • 

allowances  thereon. 

In  the  first  account,  the  first  line  entry 
represents  the  direct  costs  and  the 
allocable  joint  costs  which  are  properly 
chargeable  to  the  NPSL  capital  account. 
Of  the  total  $16,200  in  costs,  $11,400 
qualify  for  both  the  allowance  for 
capital  recovery  and  the  overhead 
allowance;  $4,600  qualify  for  the  capital 
recovery  allowance  but  not  for  the 
overhead  allowance  (e.g.,  contract 
services):  and  $200  do  not  qualify  for 
either  allowance  even  though  they  are 
chargeable  to  the  account  (e.g.,  lease 
rental). 

The  first  step  in  the  end-of-month 
accounting  procedure  is  to  compute  the 
overhead  allowance.  This  is  done  by 
multiplying  the  qualifying  expenditures 
by  the  4%  overhead  allowance 
applicable  to  the  capital  recovery 
period.  The  resulting  $456  is  added  to 
the  column  of  costs  that  qualify  for  the 
ACR  only,  as  well  as  to  the  total  debit 
column.  The  allowance  for  capital 
recovery  is  computed  by  adding  the  fully 
qualifying  costs  to  the  ACR-only 
qualifying  costs  and  multiplying  the 
results  by  the  capital  recovery  factor. 
The  capital  recovery  factor  is  assumed 
to  equal  0.30  for  the  example.  The 
computation  is  then: 

ACR     (S1 1.400  <  $4 , 600 ^  $456).   30 
=  $4,937 

This  amount  is  added  to  the  non- 
qualifying costs  column  as  well  as  to  the 
total  debit  column. 

The  debits  resulting  from  the 
overhead  allowance  and  the  allowance 
for  capital  recovery  are  added  to  the 
end-of-month  account  balance  before 
computation  of  the  monthly  balance. 
The  result  is  the  total  debits  to  the 
account.  Any  credits  would  be 
subtracted  and  the  account  balance 
would  be  obtained.  Since  there  are  no 
credits  and  no  revenues,  the  end  of 
month  balance  is  now  $21,593.  This 
debit  balance  is  carried  forward  to  the 
next  monthly  accounting  period. 
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Month  1.—NPSL  Capita/ Account 


Debits 


Credits 


ACR  and  ACR-only       Nonqualifying     Total  debits    Revenues  and 

overhead  qualifying  other  credits 

qualifying 


Direct  and  allocat)le  loint  costs  

Overhead  allowance  (4°,«  .  $i  1.400) 

Allowable            for            capital            recoveiy: 
(S11.400  -  $4,600  -  $456)  ■  0  30  


$11,400 


$4,600 
456 


$200 
4,937 


$16,200 
456 


4,937 


Totals 

Balance  forward . 


11.400 


5.056 


5,137 


21,593 
21.593 


In  Month  2,  the  521,593  balance  is 
carried  forward.  The  debits  for  the 
direct  costs  and  allocable  joint  costs  are 
made  to  the  account  as  in  Month  1.  Of 
the  517,800  in  current  month  costs, 
SlO.lOO  qualify  for  both  allowances, 
57.400  qualify  only  for  the  capital 
recovery  allowance,  and  5300  do  not 
qualify  for  either  allowance.  The 
overhead  allowance  is  computed  by 
multiplying  the  510,100  in  qualifying 
costs  by  the  4  percent  allowance.  The 
resulting  5404  is  added  to  the  ACR-only 
qualifying  costs  column  and  as  a  debit 
to  the  account  in  the  total  debits  column. 

The  allowance  for  capital  recovery  in 


Month  2  is  computed  by  taking  the  sum 
of  the  qualifying  debits  (510,100  + 
57,400  +  $404,  which  equals  517,904) 
and  subtracting  the  revenue  credit 
(54,200).  The  result  513,704  =  (517,904  - 
$4,200)  is  mutiplied  by  the  capital 
recovery  factor  (0.30)  to  obtain  the 
allowance  of  $4,111  (i.e.,  0.30  times 
S13.704  +  $4,111). 

The  computed  allowance  is  then 
debited  to  the  account.  The  sums  of  the 
debits  and  credits  are  computed  as  is 
the  account  balance.  Since  the  balance 
is  a  debit,  it  is  carried  forward  to  the 
next  month  (Month  3). 


Month  2.—NPSL  Capital  Account 


Debits 

Credits 

ACR  and 
overhead 
qualifying 

ACR-only 
qualifying 

Nonqualifying 

Total  debits 

Revenues  and 
other  credits 

Balance  forward  

$21,593 
17.800 

404 

4.111 

Direct  and  allocable  lotnt  costs 

$10,100 

$7,400 
404 

$300 
4.111 

$4,200 

Overhead  allowance  (4°o   .  $10,100) _..  .. 

Allowance    for    capital    recovery:     ($10,100    + 
S7.400   .  $404  -    34,200)    •   0.30 

J 

■*" 

Totals 

10.100 

7.804 

4,411 

43.908 
39,708 

Balance  forward 

4.200 

— , 

In  Month  3,  the  total  costs  are  59,900, 
of  which  56.700  are  fully  qualifying, 
53,100  are  ACR-only  qualifying,  and  51 00 
are  non-qualifying.  The  current  month 
revenues  exceed  the  current  debits  and 
therefore,  if  the  lessee  has  determined  to 
leave  the  capital  recovery  period  open, 
would  result  in  a  negative  ACR.  This  is 
calculated  by  taking  the  fully  qualifying 
costs  (56,700),  multiplying  by  the 
overhead  allowance  (4%)  and  obtaining 
the  overhead  allowance  that  would 
apply  if  the  month  were  to  be  included 
in  the  capital  recovery  period.  The 
resulting  allowance  is  5268.  The  sum  of 
the  debits  that  would  qualify  for  the 
ACR  is  510,068  (i.e. 
S6.700  +  5268 -f  53,100).  The  revenue! 
credit  is  517,200.  When  the  revenue  is 
subtracted  from  the  total  debits,  the 
base  for  the  allowance  for  capital    | 
recovery  becomes  5—7,132  and  the 
resulting  allowance  would  be  5 — 2.140 
(i,e,  S— 7.132  times  .30).  To  avoid  taking 
a  negative  ACR,  the  lessee  may  elect  to 
close  the  capital  recovery  period.  For 
example  purposes,  it  is  assumed  that  the 
lessee  has  elected  to  close  the  capital 


recovery  period  as  of  the  start  of  Month 
3. 

Therefore,  the  computations  for 
Month  3  will  include  the  overhead 
allowance  at  the  post-capital  recovery 
period  rate  of  10%.  The  accounting 
would  proceed  as  follows.  The  direct 
costs  and  the  allocable  joint  costs  have 
been  debited  to  the  account  as  for 
Months  1  and  2.  The  revenue  is  credited 
as  for  Month  2.  The  costs  that  qualify  for 
the  overhead  allowance  amount  to 
56.700.  The  overhead  allowance  is 
computed  by  multiplying  the  56,700  cost 
base  by  the  overhead  rate  of  10%.  The 
resulting  $670  is  debited  to  the  NPSL 
capital  account.  Since  the  allowance  for 
capital  recovery  no  longer  is  applicable, 
totals  can  be  taken  immediately  after 
computation  of  the  overhead  allowance. 
Total  debits  now  amount  to  the  sum  of 
the  $39,708  balance  forward  plus  the 
current  period  allowable  costs  ($9,900) 
plus  the  10%  overhead  allowance  (5670). 
The  total  credits  amount  to  517,200.  The 
account  balance  is  a  debit  of  533,078  (i,e. 
$50,278  debits  minus  $17,200).  Since  the 
balance  is  a  debit,  it  is  carried  forward 
to  the  next  period  (Month  4). 
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Month  :i.—NHSL  uapnai  Account 


Debits 


Credits 


ACR  and  ACR-only       Nonqualifying     Total  debits    Revenues  and 

overtiead  qualifying  other  credits 

qualifying 


Balance  forward 

Direct  costs  and  allocabfe  joint  costs.. 
Overhead  allowance:  (10%x$6.700).. 


$6,700 


>$3,200 
670 


$39,708 

9,900 

670 


$17,200 


Totals 

Balance  forward , 


6,700 


3,870 


50,278 
33.078 


17.200 


'Since  this  month  is  the  nronth  when  the  election  to  close  the  capital  recovery  pehod  takes  place,  there  is  no  need  for  a 
separate  column  for  ACR-only  costs,  since  there  is  no  ACR.  Although  for  reasons  of  consistency  the  original  column  headings 
are  retained  in  this  example,  the  account  could  at  this  point  have  only  "Overhead  Qualifying"  and  "Non-Oualitymg"  debit  col- 
umns. The  $3,200  represents  the  sum  of  the  $3,100  of  costs  that  would  qualify  for  the  ACR  but  not  the  overhead  allowance  had 
the  month  stayed  within  the  capital  recovery  penod  plus  the  $100  in  costs  that  would  not  qualify  regardless  of  the  election. 

Note  -For  illustration,  the  following  entries  demonstrate  the  accounting  entries  required  lor  Month  3  if  the  lessee  decided 
not  to  terminate  the  capital  recovery  period. 


Ma   >'   1  -NPSL  Capital  Account 


Debits 

Credits 

ACR  and 
overhead 

qualifying 

ACR-only 

qualifying 

Nonqualifying 

Total  det>its 

Revenues  and 
other  CTedits 

Balance  forward 

$39,708 

9,900 

268 

(2,140) 

Direct  costs  and  allocable  joint  costs 

$6,700 

$3,100 
268 

$100 

Overhead  allowance  (6,700  >;  .04) 

$17,200 

Allowance           for            capital           recovery: 
($6,700^  $3,100  t$268-  $17,200) .  .3 

(2,140) 

_ 

Totals 

6.700 

3.368 

(2.040) 

47.736 
30,536 

Balance  forward 

17.200 

m  A.— NPSL  Capital  Account 


.     Debits 

Credits 

ACR  and 

overhead 
qualifying 

ACR-only       Nonqualifying 
qualifying 

Total  debits 

Revenues  and 
other  credits 

Balance  forward 

$33,078 

4.050 

385 

Direct  and  allocable  joint  costs 

$3  850 

€9nn 

Overhead  allowance  ($3,850  -  10%)  ... 

^Ar; 

Totals 

3  850 

37.513 

Balance  before  profit  share 

4.587 

1,835 
2.752 

Profit  Share: 

us  Government  (40%) 

Lessee  (60%) _. 

Totals 

4.587 
0 

4.567 

Balance  forward 

Month  5.— NPSL  Capital  Account 


Debits 

Qredits 

ACR  and 
overhead 
qualifying 

ACR-only       Nonqualifying 
qualifying 

Total  debits 

Revenues  and 
other  credits 

Balance  forward 

0 

$7,150 

710 

Direct  costs  and  allocable  joint  costs 

$7,100 

$47,600 

Overhead  allowance  (10%  ■  $7  10O) 

7in 

Totals 

7 100 

7fin 

7.860 

47.600 

Balance  before  profit  share 

39,740 

Profit  shares: 

United  States  (40%) 

15.896 
23.844 

Lessee  (60%) 



Totals 

39,740 

39,740 
0 

Balance  forward 

In  Month  4,  the  NPSL  capital  account 
achieves  payout.  The  $3,850  of  overhead 
qualifying  costs  are  charged  to  the 
account  together  with  the  $200  of  non- 
qualifying costs.  The  overhead 
allowance  of  10  percent  is  computed 
based  on  the  $3,850  of  qualifying  costs 
and  the  overhead  allowance  is  debited 
to  the  NPSL  capital  account.  The  total 
debits  in  the  account  now  amount  to  the 
sum  of  the  balance  forward  ($33,078) 
plus  the  current  period  costs  ($4,050) 
plus  the  overhead  allowance  ($385). 
From  this  $37,513  total  the  revenues  of 
$42,100  are  subtracted.  The  result  is  the 
account  balance  of  $4,587  credit. 

Since  the  balance  in  the  account  is 
now  a  credit,  profit  share  payments  are 
due  the  United  States.  The  profit  share 
payment  is  computed  by  taking  the 
profit  share  base  (i.e.  the  credit  balance 
in  the  NPSL  capital  account  after  all 
entries  and  allowances  for  the  month) 
and  multiplying  that  balance  by  the 
profit  share  rate.  Assuming  a  profit 
share  rate  of  40  percent,  the  profit  share 
due  the  United  States  in  Month  4  would 
be  $1,835  (i.e.,  $4,587  times  40  percent). 
The  profit  share  due  the  lessee  would  be 
the  difference  between  the  profit  share 
base  and  the  profit  share  due  the  United 
States  or  $2,752  (i.e.  $4,587  less  $1,835). 
The  profit  shares  are  debited  to  the 
NPSL  capital  account.  As  a  result,  the 
NPSL  capital  account  balance  is  zero. 
The  zero  balance  is  carried  forward  to 
the  next  month.  Month  5. 

In  Month  5,  theje  are  $7,150  in  new 
costs  which  are  charged  to  the  NPSL 
capital  account.  The  overhead 
allowance  of  10%  is  computed  based  on 
the  costs  that  qualify  for  that  allowance 
(57,100).  The  resulting  allowance  of  $710 
is  debited  to  the  NPSL  capital  account. 
The  total  debits  and  total  credits  are 
computed  and  a  balance  obtained.  If  the 
balance  were  a  debit,  that  debit  balance 
would  be  carried  forward  to  the  next 
month.  However,  in  this  example,  the 
balance  is  a  credit  ($47,600  revenues 
less  $7,860  costs  equals  the  credit 
balance  of  $39,740).  The  United  States' 
profit  share  is  computed  by  multiplying 
the  $39,740  profit  share  base  by  the  40% 
profit  share  rate.  The  resulting  $15,896  is 
debited  to  the  account.  The  lessee's 
share  is  computed  as  the  $23,844 
difference  between  the  profit  share  base 
and  the  United  States'  profit  share.  The 
account  is  debited  for  the  amount  of  the 
lessee's  profit  share.  As  a  result  of  these 
entries,  the  balance  in  the  NPSL  capital 
account  is  reduced  to  zero.  The  zero 
balance  is  carried  forward  to  the  next 
month. 

VI.  Environmental  Review 

After  reviewing  this  regulation 
pursuant  to  DOE's  responsibilities  under 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L,  91-190,  83  Stat.  852  (42 
U.S.C.  4321)),  DOE  has  determined  that 
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the  proposed  action  does  not  constitute 
a  major  Federal  action  sij^nificantly 
affecting  the  quality  of  the  human 
environment.  Therefore.  DOE  hasi 
determined  that  no  environmental 
impact  statement  is  required  for  this 
regulation. 

Environmental  impacts  resulting  from 
the  use  of  the  fixed  net  profit  share 
bidding  system  are  expected  to  be 
minimal.  There  are  two  sources  of 
potential  environmental  impact.  First, 
since  the  fixed  net  profit  share  system  is 
expected  to  improve  economic 
incentives  for  expeditious  exploration 
and  development  of  tracts,  there  could 
be  an  increase  of  this  activity  on  profit 
share  tracts  in  the  sale  area.  Second,  the 
fixed  net  profit  share  bidding  system 
will  improve  economic  conditions  and 
incentives  for  developing  and  producing 
smaller  oil  and  gas  deposits.  Thus,  the 
use  of  this  bidding  system  could  result  in 
increased  levels  of  production  from  the 
sale  area. 

In  either  case,  however,  the  use  of  the 
bidding  system  is  expected  to  result  in 
cumulative  incremental  increases  in 
activity  or  production,  but  not  major 
individual  increases.  Absolute  rates  of 
activity  or  ultimate  levels  of  production 
are  not  expected  to  fall  outside  the 
ranges  that  should  be  considered  during 
an  environmental  impact  analysis  for 
lease  sales  conducted  with  conventional 
leasing  systems.  Environmental  impacts 
associated  with  using  the  fixed  net 
profit  share  bidding  system  will,  of 
course,  be  examined  prior  to  each  lease 
sale.  Moreover,  potential  environmental 
impacts  resulting  from  the  use  of  this 
system  will  be  considered  prior  to  the 
selection  of  a  leasing  system  for  tracts  in 
each  sale. 

Thus,  to  summarize,  DOE  believes 
that  any  environment.il  impacts 
attributed  directly  to  the  use  of  the  fixed 
net  profit  share  bidding  system  are 
minimal  and  inconsequential.  Moreover, 
the  rates  of  activity  and  levels  of 
production  that  could  result  from  the  use 
of  the  fixed  net  profit  share  bidding 
system  are  well  within  the  ranges  that 
must  be  considered  by  the 
environmental  impact  analysis  for  each 
specific  sale. 

X  li  Effective  Date  I 

Section  8  of  the  OCSLA  requires  that 
the  rules  governing  the  calculation  of  net 
profits  under  the  Hxcd  net  profit  share 
bidding  system  implemented  by  this 
regulation  be  established  at  least  ninety 
days  prior  to  any  notice  of  lease  sale. 
Section  8  also  requires  that  the  notice  of 
lease  sale  be  published  not  later  than 
thirty  days  prior  to  a  lease  sale. 
Therefore,  in  order  to  be  available  for 
use  in  any  lease  sale,  the  procedures 


contained  in  this  regulation  must  be 
established  at  least  one  hundred  twenty 
days  prior  to  the  sale.  DOI  has 
scheduled  an  OCS  lease  sale  for  the 
second  half  of  September  1980.  In  order 
that  the  fixed  net  profit  share  bidding 
system  be  available  for  use  in  that  sale, 
DOE  finds  in  accordance  with  5  U.S.C. 
553(d)(3)  that  there  is  good  cause  to 
make  this  regulation  effective 
immediately.  DOE  further  finds  that 
there  is  good  cause  to  make  this 
regulation  effective  immediately  in  that 
there  will  be  no  impact  from  this 
regulation  until  after  the  thirty-day 
period  otherwise  required. 

(Outer  Continental  Shelf  Lands  Act,  ch.  345, 
67  Stat.  462  (43  U.S.C.  1331  et.  scq..  1953),  as 
amended  by  Pub.  L.  95-372;  Department  of 
Energy  Oroanization  Act.  Pub.  L.  95-91.  91 
Stat.  565  (42  U.S.C.  7101  et.  seq..  1977).  E.O. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C..  May  14, 1980. 
Ruth  M.  Davis, 

Assistant  Secretary.  Resource  Applications, 
Department  of  Energy. 

PART  376— OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 

1.  Part  376  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  paragraph  (4) 
to  §  376.110(a)  to  read  as  follows: 

§376.110    Bidding  systems. 

(a)  *   *  ^ 

(4)  Cash  bonus  bid  with  a  fixed  share 
of  the  net  profits  of  no  less  than  30  per 
centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease 
area  and  a  fixed  annua/ 
rental— [i]  Net  profit  share  payment 
calculation.  The  amount  of  the  net  profit 
share  payment  to  the  United  States  by 
the  person  awarded  the  lease  shall  be 
determined  for  each  month  by 
multiplying  the  net  profit  share  base 
times  the  net  profit  share  rate,  in 
accordance  with  §  390.022. 

(A)  Net  profit  share  base.  (1)  The  net 
profit  share  base  shall  be  calculated  in 
accordance  with  §  390.021. 

(2)  The  capital  recovery  factor  needed 
to  calculate  the  allowance  for  capital 
recovery,  in  accordance  with  §  390.020, 
shall  be  specified  in  the  notice  of  OCS 
lease  sale  published  in  the  Federal 
Register  and  may  vary  from  tract  to 
tract. 

(B)  Net  profit  share  rate.  The  net 
profit  share  rate,  which  determines  the 
fixed  share  of  the  net  profits  owed  to  the 
United  Stales,  shall  be  a  percentage  that 
is  specified  in  the  notice  of  OCS  lease 


sale  published  in  the  Federal  Register. 
Such  net  profit  share  rate  shall  not  be 
less  than  30  percent  of  the  net  profit 
share  base  and  may  vary  from  tract  to 
tract. 

(ii)  The  amount  of  cash  bonus  to  be 
paid  is  determined  by  the  person 
submitting  the  bid.  Any  deferment  and 
the  schedule  of  payments  shall  be 
included  in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register. 

(iii)  The  annual  rental  to  be  paid  by 
the  person  awarded  the  lease  shall  be 
the  amount  specified  in  the  notice  of 
OCS  lease  sale  published  in  the  Federal 
Register. 

2.  Chapter  II  of  Title  10.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Part  390  to  read  as 

follows; 

PART  390— ACCOUNTING 
PROCEDURES  FOR  DETERMINING 
NET  PROFIT  SHARE  PAYMENT  FOR 
OUTER  CONTINENTAL  SHELF  OIL 
AND  GAS  LEASES 

Sec. 

390.001  Purpose  and  scope. 

390.002  Definitions. 

390.010  NPSL  capital  account. 

390.011  Schedule  of  allowable  direct  and 
allocable  joint  costs  and  credits. 

390.012  Overhead  allowance. 

390.013  Unallowable  costs. 

390.014  Allocation  of  joint  costs  and  credits. 

390.015  Pricing  of  materiel  purchases, 
transfers,  and  dispositions. 

390.020  Calculation  of  the  allowance  for 
capital  recovery. 

390.021  Determination  of  net  profit  share 
base. 

390.022  Calculation  of  net  profit  share 
payment. 

390.030  Maintenance  of  records. 

390.031  Reporting  and  payment 
requirements. 

390.032  Inventories. 

390.033  Audits. 

390.034  Redetermination  and  appeals. 
Authority:  Sec.  205,  Pub.  L.  95-372,  92  Stat. 

643  (43  U.S.C.  1337);  sec  302(b).  Pub.  1,.  a5-91. 
91  Stat.  578-79  (42  U.S.C.  7152(b)). 

§390  001     Purpose  and  scope 

(a)  This  Part  390  establishes 
accounting  procedures  for  determining 
the  net  profit  share  base  and  calculating 
net  profit  share  payments  due  the 
United  States  for  the  production  of  oil 
and  gas  from  OCS  leases. 

(b)  The  procedures  established  by  this 
Part  390  apply  to  any  OCS  lease  issued 
by  the  Department  of  the  Interior  under 
a  net  profit  share  bidding  system 
established  by  §  376.110(a)(4)  of  this 
chapter. 

§  390.002    Definitions. 

For  purposes  of  this  Part  390: 
"Allowance  for  capital  recovery" 
means  the  amount  calculated  according 
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tn  pi'jcedures  specified  in  §  390.0^0. 
This  amount  allows  a  premium  for  risk 
iniUally  undertaken  by  the  lessee  and  a 
return  on  investment  made  during  the 
capital  recovery  period.  It  is  provided  in 
lieu  of  interest  on  equipment  and 
materiel  charged  to  the  NPSL  capital 
account. 

"Capital  recovery  period"  means  the 
period  of  time  that  begins  on  the  date  of 
issuance  of  the  NPSL  and  ends  on  the 
last  day  of  the  month  during  which  the 
sooner  of  the  following  occurs: 

(1)  The  lessee  completes  the  last  well 
on  the  first  platform  specified  in  the 
development  and  production  plan 
originally  approved  by  the  USGS,  with 
any  approved  amendments  thereto,  and 
installation  of  wellhead  equipment.  In 
the  event  the  last  well  is  dry,  then  the 
capital  recovery  period  shall  be  deemed 
to  have  ended  with  the  determination 
that  the  last  well  is  non-productive: 

(2)  The  balance  in  the  NPSL  capital 
account  changes  from  a  debit  balance  to 
a  credit  balance;  or 

(3)  The  lessee,  at  his  election,  chooses 
to  terminate  the  capital  recovery  period. 
A  decision  to  terminate  the  capital 
recovery  period  prior  to  the  events 
specified  in  paragraphs  (a)  (1)  and  (2)  of 
this  definition  shall  be  communicated  in 
writing  to  the  Director  and  shall  be 
irrevocable. 

"Controllable  materiel"  means 
materiel  which  at  the  time  is  so 
classified  in  the  Materiel  Classification 
Manual  as  most  recently  recommended 
by  the  Council  of  Petroleum 
Accountants  Societies  of  North 
America. 

"Cost"  means  an  expenditure  or  an 
accrual  incurred  by  a  lessee  in 
conducting  NPSL  operations. 

"Cost  pool"  means  a  grouping  of  costs 
identified  with  more  than  one  OCS 
lease,  whether  the  leases  are  NPSLs  or 
other  types  of  leases. 

"Credit"  means  a  payment,  rebate, 
reimbursement  to  a  lessee,  or  other 
reduction  in  cost  or  increase  in  revenue 
attributable  to  NPSL  operations. 

"Direct  cost"  means  any  cost  listed  in 
§  390.011  that  benefits  only  NPSL 
operations. 

"Director"  means  the  Director  of 
USGS,  Washington,  D.C.,  or  his 
delegate. 

"Field  employee"  means  an  employee 
below  a  first  level  supervisor  who  is 
directly  employed  in  the  NPSL  project 
area. 

"First  level  supervisor"  means  an 
employee  whose  primary  function  in 
NPSL  operations  is  the  direct 
supervision  of  other  employees  and/or 
contract  labor  directly  employed  on  the 
NPSL  project  area  in  a  field  operating 
capacity. 


G  &  G    nifcdns  geological, 
geophysical,  geochemical  and  other 
similar  investigations  carried  out  on  the 
NPSL  tract. 

"Joint  cost"  means  any  cost  listed  in 
§  390.011  that  benefits  NPSL  operations 
and  one  or  more  other  operations  of  the 
lessee  or  an  outside  party. 

"Lessee"  means  a  person  authorized 
by  an  OCS  lease,  or  an  approved 
assignment  thereof,  to  develop  and 
produce  oil  and  gas,  including  all  parties 
holding  such  authority  by  or  through  the 
lessee,  and  the  person  designated  to 
conduct  NPSL  operations. 

"Lessee's  cost  of  allowed  employee 
absence"  means  the  lessee's  cost  of 
holiday,  vacation,  sickness,  disability 
benefits,  jury  duty  and  other  customary 
excused  allowances. 

"Materiel"  means  equipment 
apparatus,  and  supplies. 

"Net  profit  share  base"  means  the  end 
of  the  month  credit  balance  in  the  NPSL 
capital  account  determined  pursuant  to 
§  390.021.  The  net  profit  share  base  is 
the  production  revenue  remaining  after 
subtracting  all  allowable  costs  and 
adding  all  allowable  credits  (including 
production  revenue)  in  accordance  with 
the  procedures  established  by  this  Part 
390. 

"Net  profit  share  payment"  means  the 
porUon  of  the  net  profit  share  base 
payable  to  the  United  States. 

"Net  profit  share  rate"  means  the 
fixed  percentage  share  of  the  net  profit 
share  base  payable  to  the  United  States. 

"NPSL"  means  a  net  profit  share 
lease,  which  is  an  OCS  lease  that 
provides  for  payment  to  the  United 
States  of  a  fixed  share  of  the  net  profits 
for  production  of  oil  and  gas  from  the 
tract. 

"NPSL  operations"  means  all 
activities  subsequent  to  issuance  of  the 
NPSL  necessary  and  proper  for  the 
exploration,  development,  operation, 
maintenance,  and  final  abandonment  of 
the  NPSL  property. 

"NPSL  project  area"  means  the  NPSL 
tract,  offshore  facilities,  and  shore  base 
facilities. 

"NPSL  property"  means  the  NPSL 
tract,  and  materiel  and  offshore  facilities 
acquired  for  use  in  NPSL  operations  and 
that  are  installed  and/or  used  on  the 
NPSL  tract. 

"NPSL  tract"  means  a  tract  subject  to 
an  NPSL. 

"OCS  lease"  means  a  Federal  lease 
for  oil  and  gas  issued  under  the  OCSLA. 

"OCS  lease  sale"  means  the  DOI 
proceeding  by  which  leases  for  certain 
OCS  tracts  are  offered  for  sale  by 
competitive  bidding  and  during  which 
bids  are  received,  announced,  and 
recorded. 


"Oflshore  facilities"  means  platform 
and  support  systems  located  offshore 
that  are  necessary  to  conduct  NPSL 
operations,  e.^.,  oil  and  gas  handling 
facilities,  living  quarters,  offices,  shops, 
cranes,  electrical  supply  equipment  and 
systems,  fuel  and  water  storage  and 
piping,  heliport,  marine  docking 
installations,  communication  facilities, 
and  navigation  aids. 

"Outside  party"  means  any  person 
who  is  not  a  lessee. 

"Person"  means  person  as  defined  in 
Part  376  of  this  chapter. 

"Personal  expenses"  means  travel  and 
other  reasonable  reimbursable  expenses 
of  lessee's  employees. 

"Production"  means  all  oil,  gas,  or 
other  hydrocarbon  products  produced, 
removed,  saved,  or  sold  from  the  NPSL 
property.  Gas  and  liquids  of  all  kinds 
are  included  in  production.  Production 
includes  the  allocated  share  of 
production  from  a  unit  of  which  the 
NPSL  is  a  part. 

"Production  revenue"  means  the  value 
of  all  production  attributable  to  an  NPSL 
property,  which  value  is  determined  in 
accordance  with  §  376.110(b)  of  this 
chapter. 

"Railway  receiving  point"  or 
"recognized  barge  terminal"  means  the 
location  that  a  vendor  would  use  in 
determining  the  sale  price  to  the  lessee 
of  new  materiel  to  be  delivered  to  the 
NPSL  project  area. 

"Reliable  supply  store"  means  a 
recognized  source  or  common  stock 
point  for  the  particular  materiel 
involved. 

"Shore  base  facilities"  means  onshore 
facilities  necessary  for  NPSL  operations, 
including: 

(1)  Shore  base  support  facilities,  e.g.,  a 
receiving  and  trans-shipment  point  for 
materiel,  staging  area  for  shuttling 
personnel  to  and  from  the  NPSL  tract,  a 
communication,  scheduling,  and 
dispatching  center;  and 

(2)  Shore  base  production  facilities, 
e.g.,  pumps,  separating  facilities,  gas 
plants,  and  tankage  for  production  from 
the  NPSL  tract. 

"Technical  employees"  means  those 
employees  having  special  and  specific 
engineering,  geological  or  other 
professional  skills,  and  whose  primary 
function  in  NPSL  operations  is  the 
handling  and  resolution  of  specific 
operating  conditions  and  problems  for 
the  benefit  of  NPSL  operations. 

"Tract"  means  land  located  on  the 
OCS  that  is  offered  for  lease  through  an 
OCS  lease  sale  and  that  is  identified  by 
a  leasing  map  or  an  official  protraction 
diagram  prepared  by  DOI. 
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5  390.010     NPSL  capital  account. 

(a)  For  each  NPSL  tract,  an  NPSL 
capital  account  shall  be  established  and 
maintained  by  the  lessee  for  NPSL 
operations.  The  NPSL  capital  account 
shall  include  debit  entries  for  all 
allowable  direct  and  allocable  joint 
costs  incurred  during  the  term  of  the 
lease,  appropriate  overhead  allowances 
permitted  on  these  costs  pursuant  to 

§  390.012.  and  allowances  for  capital 
recovery  calculated  pursuant  to 
§  390.020.  The  NPSL  capital  account 
shall  be  credited  with  production 
revenues  attributable  to  the  NPSL  and 
any  other  credits  arising  from  NPSL 
activities. 

(b)  The  NPSL  capital  account  shall  be 
kpDt  on  an  Hcr.ruril  hasi.s. 

:■  390  0  1 1     Schedule  o*  3ho-/< iDie  direct 
and  allocable  io<nt  cos's  and  credits. 

ine  costs  ana  credits  specified  in 
paragraphs  (a)-(p)  of  this  section  may 
be  charged  direct,  or  allocated  to  NPSL 
operations,  as  appropriate,  in 
accordance  with  §  390.014. 

(a)  Lease  rental.  The  rent  paid  by  the 
lessee  for  the  NPSL  tract  is  allowable. 

(b)  Labor.  (l)(i)  Salaries  and  wages  of 
lessee's  field  employees,  first  level 
supervisors  and  technical  employees 
employed  in  the  NPSL  project  area  in 
NPSL  operations  are  allowable  if  such 
costs  are  not  charged  under  paragraph 
(g)  of  this  section. 

(ii)  Salaries  and  wages  of  technical 
employees  within  technical  branches  of 
the  lessee's  organization  who  are  either 
temporarily  or  permanently  assigned  to, 
and  directly  employed  in  NPSL 
operations  are  allowable  provided  that 
such  employees  work  "full  time"  on 
some  particular  aspect  of  NPSL 
operations  or  some  specific  technical 
problem.  Excluded  from  this  category 
are  employees  assigned  a  role  in  NPSL 
operalions  as  a  dufy  collateral  with 
other  duties  that  do  not  directly  benefit 
NPSL  operations. 

(iii)  Salaries  and  wages  of  technical 
employees  within  technical  branches  of 
the  lessee's  organization  who  are 
assigned  technical  tasks  directly  related 
to  NPSL  operations  may  be  allowable. 
Costs  may  be  charged  to  the  NPSL  if 
supported  by  adequate  time  records 
showing  the  nature  of  the  task  and  the 
hours  spent  on  that  task. 

(2)  Lessee's  cost  of  allowed  employee 
absence  paid  to  employees  whose 
salaries  and  wages  are  chargeable  to 
NPSL  operations  under  paragraph 
(b)(l)(i)  and  (ii)  of  this  section  arel 
allowable. 

(3)  Expenditures  or  contributions 
made  pursuant  to  assessments  imposed 
by  governmental  authority  that  are 
applicable  to  lessee's  costs  chargeable 


to  NPSL  operations  under  paragraphs 
(b)(l)(i)  and  (ii)  and  (b)(2J  of  this  section 
are  allowable. 

(4)  Reasonable  personal  expenses, 
including  allowable  relocation  costs  of 
employees  whose  salaries  and  wages 
are  chargeable  to  NPSL  operations 
under  paragraph  (b)(l)(i)  and  (ii)  of  this 
section  and  that  are  paid  by  the  lessee 
or  for  which  the  employees  are 
reimbursed  under  the  lessee's  normal 
practice  are  allowable  except  as  limited 
by  §  390.013(g). 

(i)  Allowable  relocation  costs  include: 

(A)  Travel  expenses,  including 
transportation,  lodging,  subsistence,  and 
reasonable  incidental  expenses  of  the 
employee  and  members  of  his 
immediate  family  and  transportation  of 
his  household  and  personal  effects  to 
the  new  location. 

(B)  Other  necessary  and  reasonable 
expenses  normally  incident  to 
relocation,  such  as  costs  of  cancelling  an 
unexpired  lease,  disconnecting  and 
reinstalling  household  applicances,  and 
purchases  of  insurance  against  damages 
to  or  loss  of  personal  property  are 
allowable.  Costs  of  cancelling  an 
unexpired  lease  shall  not  exceed  three 
times  the  monthly  rental. 

(C)  Closing  costs  (i.e.  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.)  for  the 
sale  of  the  employee's  actual  residence 
when  notified  of  the  transfer  are 
allowable;  and 

(D)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  continuing  mortgage 
principal  and  interest  payments, 
maintenance  of  building  and  grounds 
(exclusive  of  fixing-up  expenses), 
utilities,  taxes,  property  insurance,  etc.. 
after  settlement  date  of  lease  or  date  of 
new  permanent  residence  are  allowable. 

(ii)  The  combined  total  of  costs  listed 
in  paragraphs  (b)(4)(i)  (C)-(D)  shall  not 
exceed  8  percent  of  the  sales  price  of  the 
property  sold. 

(iii)  Section  390.013(g)  specifies 
employee  relocation  expenses  that  are 
not  allowable  as  a  charge  to  NPSL 
operations. 

(5)  Lessee's  current  costs  of 
established  plans  for  employee's  group 
life  insurance,  hospitalization,  pension, 
retirement,  stock  purchase,  thrift,  bonds, 
and  other  benefit  plans  of  a  like  nature 
that  are  made  available  to  all  of  lessee's 
employees  on  an  equitable  basis, 
applicable  to  lessee's  labor  cost 
chargeable  to  NPSL  operations  under 
paragraphs  (b)(1)  (i)  and  (ii)  and  (b)(2)  of 
this  section,  are  allowable.  The  amount 
of  these  charges  shall  be  lessee's  actual 
cost  not  to  exceed  23  percent  of  the  total 
charges  under  paragraphs  (b)(1)  (i)  and 
(ii)  and  (b)(2)  except  that  the  Director 


may  from  time  to  time  establish  a 
different  maximum  percentage. 

(6)  Charges  for  expenses  incurred 
under  paragraphs  (b)(2)-(b)(5)  of  this 
section  may  be  made  to  NPSL  accounts 
on  a  "when  and  as  paid  "  basis  or  by  a 
percentage  assessment  method.  If  the 
percentage  assessment  method  is  used, 
it  shall  be  based  upon  the  lessee's  actual 
cost  experience  expressed  as  a 
percentage  of  costs  chargeable  under 
paragraphs  (b)(1)  (i)  and  (ii)  and  (b)(2)  of 
this  section.  Under  either  method  the 
lessee's  own  cost  of  administering  the 
plans  and  paying  the  salaries  and 
benefits  defined  in  this  paragraph  shall 
be  excluded.  In  determining  actual  cost 
experience  of  an  employee  benefit  plan, 
any  dividend  or  refunds  received  that 
are  applicable  to  insurance  or  annuity 
policies  shall  be  used  to  reduce  the  cost 
of  such  policies. 

(c)  Materiel  (1)  Materiel  purchased  or 
furnish  by  a  lessee  as  NPSL  property 
shall  be  charged  or  credited  at  amounts 
specified  in  §  390.015.  The  purchase  and 
inventoryihg  of  materiel  is  subject  to  the 
conditions  and  provisions  in  §  390.032. 

(2)  Charges  to  an  NPSL  account  shall 
be  made  only  for  such  materiel 
purchased  or  furnished  as  NPSL 
property  as  is  reasonably  practical  and 
consistent  with  efficient  and  economical 
operations.  The  accumulation  of  surplus 
stocks  shall  be  avoided. 

(3)  Credit  for  salvaged  or  returned 
materiel  shall  be  made  to  the  NPSL 
capital  account.  When  the  amount 
originally  charged  qualifies  for  the 
allowance  for  capital  recovery  in 

§  390.020,  the  credit  shall  be  calculated 
pursuant  to  §  390.021(a)(3). 

(d)  Transportation.  Transportation  of 
employees  and  materiel  necessary  for 
NPSL  operations  to,  from,  and  within  the 
NPSL  project  area,  are  allowable,  but 
subject  to  the  following  limitations: 

(1)  If  materiel  is  moved  to  the  NPSL 
project  area,  no  charge  shall  be  made  to 
NPSL  operations  for  a  distance  greater 
than  the  distance  from  the  nearest 
reliable  supply  store,  recognized  barge 
terminal,  or  railway  receiving  point 
where  like  materiel  is  normally 
available,  unless  agreed  to  by  the 
Director. 

(2)  If  surplus  materiel  is  moved  from 
the  NPSL  project  area,  no  charge  shall 
be  made  to  NPSL  operations  for  a 
distance  greater  than  the  distance  to  the 
nearest  reliable  supply  store,  recognized 
barge  terminal,  or  railway  receiving 
point  unless  agreed  to  by  the  Director. 
No  charge  shall  be  made  to  NPSL 
operations  for  moving  materiel  to  other 
properties  owned  by  or  under  the 
control  of  a  lessee,  unless  agreed  to  by 
the  Director. 
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(3)  In  the  application  of  paragraphs 
(d)(1)  and  (d)(2)  of  this  section,  there 
shall  be  no  equalization  of  actual  gross 
trucking  costs  of  S200  or  less,  excluding 
accessorial  charges. 

(e)  Contract  services.  Except  when 
excluded  by  paragraph  (f)  of  this  section 
and/or  §  390.013(c),  the  cost  of  services 
and  utilities  provided  under  contract  by 
outside  parties  to  the  lessee  and  which 
constitute  proper  and  necessary  NPSL 
operations  or  support  for  NPSL 
operations,  and  rental  charges  paid  to 
outside  parties  for  the  use  of  equipment 
used  in  the  NPSL  project  area  in  support 
of  NPSL  operations,  may  be  charged  to 
NPSL  operations  subject  to  the  following 
conditions  and  limitations: 

(1)  Contract  services  (including 
professional  consulting  services  and 
contract  services  of  technical  personnel) 
that  are  entirely  performed  in  the  NPSL 
project  area  and  benefit  exclusively 
NPSL  operations  may  be  charged  at  the 
rates  specified  in  the  contract. 

(2)  Contract  services  (including 
professional  consulting  services  and 
contract  services  of  technical  personnel) 
that  are  entirely  performed  in  the  NPSL 
project  area  and  benefit  the  NPSL 
operations  and  operations  on  other 
tracts  must  be  allocated  among  all  tracts 
benefited  and  only  that  portion 
representing  services  benefiting  the 
NPSL  tract  charged  to  NPSL  operations. 

(3)  Contract  services  (including 
professional  consulting  services  and 
contract  services  of  technical  personnel) 
that  are  performed  at  sites  outside  the 
NPSL  project  area  may  be  charged  to 
NPSL  operations  only  if: 

(i)  The  contracted  services  charged  to 
the  NPSL  operations  benefit  only  the 
NPSL  tract  or  support  NPSL  operations; 

(ii)  The  contract  under  which  such 
services  are  provided  deals  exclusively 
with  services  benefiting  the  NPSL  tract 
or  NPSL  operations,  or  the  costs  of  the 
contract  services  which  are  applicable 
to  the  NPSL  tract  or  NPSL  operations 
are  separately  and  specifically 
identified  in  the  contract;  and 

(iii)  Services  specified  in  the  contract 
relate  to  the  resolution  of  specific 
technical  problems  confronting  NPSL 
operations."  or  specific  engineering 
design  problems  related  to  equipment  or 
facilities  required  for  NPSL  operations. 

(4)  The  cost  of  any  contract  service 
related  to  research  and  development  is 
specifically  excluded,  as  are  contract 
services  calling  for  feasibility  studies 
not  directly  related  to  specific 
engineering  design  problems  or 
alternatives  for  equipment  and  facilities 
required  by  NPSL  operalions. 

(f)  Legal  expenses.  Expense  of 
handling,  investigating  and  settling 
litigation  or  claims,  discharging  of  liens. 


payments  of  judgments  and  amounts 
paid  for  settlement  of  claims  incurred  in 
or  resulting  from  NPSL  operations,  or 
necessary  to  protect  or  recover  the 
NPSL  property  are  allowable,  except 
those  costs  listed  in  §  390.013(f)  as 
unallowable.  This  includes  the  salaries 
and  wages  of  lessee's  legal  staff  and  the 
expense  of  outside  attorneys  who  are 
assigned  to  matters  described  in  this 
paragraph  if  supported  by  adequate  time 
records  showing  the  nature  of  the 
matter,  its  direct  relationship  to  NPSL 
operations,  and  the  hours  spent  on  the 
matter. 

(g)  Rental  of  equipment  and  facilities 
furnished  by  lessee.  (l)(i)  The  NPSL 
capital  account  shall  be  charged  for  the 
use  of  equipment  and  facilities  owned 
by  a  lessee  that  are  proper  and 
necessary  for  NPSL  operations, 
including  shore  base  and  offshore 
facilities  and  pipelines  from  the  tract  to 
shore  base  production  facilities,  and 
that  are  not  NPSL  property.  Rental 
charges  shall  be  made  at  rates  based 
upon  actual  costs  of  acquisition, 
construction,  and  operation.  Such  rates 
may  include  labor,  the  cost  of  setting  up 
and  dismantling  equipment, 
maintenance,  repairs,  other  operating 
expenses,  insurance,  taxes,  depreciation 
(calculated  using  a  method  consistent 
with  generally  accepted  accounting 
principles,  consistently  applied)  and  a 
return  on  the  remaining  undepreciated 
basis  not  to  exceed  8  percent  per  year, 
except  that  the  Director  may  from  time 
to  time  establish  a  different  maximum 
percentage.  Any  cost  of  acquiring  real 
property  in  excess  of  that  reasonably 
required  to  support  the  facilities 
furnished  for  NPSL  operations  shall  not 
be  included  in  the  costs  used  to 
establish  these  rates.  Rates  charged 
shall  not  exceed  average  commercial 
rates  for  equipment  and  facilities  of 
similar  nature  and  capability  currently 
prevailing  in  the  vicinity  of  the  NPSL 
project  area. 

(ii)  The  term  "equipment  and 
facilities"  is  used  in  the  broad  sense  to 
include  equipment  that  may  be  mobile 
or  semimobile  and  also  installations  that 
may  be  semipermanent  or  permanent  in 
nature.  Such  equipment  and  facilities 
listed  below  shall  be  charged  on  the 
basis  indicated. 


c  quipmeni  /  taciuties 


Basis  ot  cnarge 


Equipmenl/lactlities  Basis  o)  charge 

MoWe  equipment: 

Aircatt Hour 

Automobiles Mile  or  hour 

Trucks „...  Mile  o0K}ur 

Tractors ™..  Hour 

Bulldozers ....... Hour. 

Mobile  cranes _ „ Hour 

Trailer-mounted  lest  Hour 

separators. 

Truck-mounted  cement  mixers..  Hour 

Boats _ Day  or  hour 


House  trailers 

Semin>obile  equipment. 

Dnfl  ngs „ 

Workover  rigs.. 


Pulling  units 

Derricks „ 

Dnlling  lender _ 

Barges 

Semipermarient  installations: 

Skid-mounled  separators 

Skid-mounted  compressors 

Permanent  installations. 

Compressor  stations 

Saltwater  disposal  wells 

Source  water  wells  and  supply 
systems 

Roads 

Production/drilling  platlonn 

Canals 

Dock _.. 

Oil  storage  and  loading 
tacilities 

Gathenng  systems  and  pipeline 

ACT  systems 

Laboratory  services  (excluding 
research  work). 

Shore  base  production  lacilities 

Shore  base  support  laakties 

Miscellaneous 

Drill  pipe 

Casing  setting  tools _ 

Well  testing  equipment 


Day. 

Footer  day 

Hour 

Hour. 

Day. 

Oat 

Day. 

Day  or  volume. 
Day  or  volume 

Volume 

Vokjrrw  or  wells 
Volume. 

Wells. 

Volume  or  wells 


Wad*. 
Vokiine. 

Volume. 
Volume 
Hour  or  umt 

Volume. 
Wells. 

Foot  or  day 

Day. 

Day, 


Equipment  and  facilities  that  are  not 
listed  shall  be  charged  on  a  basis 
consistent  with  the  nature  of  the  use. 

(2)  In  lieu  of  charges  in  paragraph 
(g)(1)  of  this  section,  the  lessee  may 
elect  to  use  average  commercial  rates 
prevailing  in  the  vicinity  of  the  NPSL 
project  area  less  20  percent.  For 
automotive  equipment,  the  lessee  may 
elect  to  use  rates  established  by  the 
Director.  For  other  equipment  for  which 
no  commercial  rate  exists,  the  lessee 
shall  submit  the  basis  for  determining 
such  costs  to  the  Director  for  approval. 

(h)  Damages  and  losses  to  NPSL 
property.  All  costs  necessary  for  the 
repair  or  replacement  of  NPSL  property 
made  necessary  because  of  damages  or 
losses  incurred  by  fire,  flood,  storm, 
theft,  accident,  or  other  causes  not 
covered  by  insurance,  except  those 
resulting  from  lessee's  negligence  or 
willful  misconduct  may  be  charged  to 
the  NPSL  capital  account.  Any 
settlement  received  from  an  insurance 
carrier  should  be  credited  to  NPSL 
operations  when  received. 

(i)  Taxes.  All  taxes,  except  income 
taxes,  profit  share  payments,  and  taxes 
based  upon  income,  that  are  assessed  or 
levied  upon  or  in  connection  with  NPSL 
operations  and  which  have  been  paid  by 
the  lessee  are  allowable.  Allowed  taxes 
shall  include,  but  not  be  limited  to. 
production,  severance,  excise,  ad 
valorem,  and  mineral  taxes. 

(j)  Insurance.  (1)  Net  premiums  paid 
for  insurance  required  to  be  carried  for 
NPSL  operations  are  allowable.  For 
NPSL  operations  in  which  the  lessee 
may  act  as  self-insurer  for  Workmen's 
Compensation  and  Employer's  Liability, 
the  lessee  may  include  the  risk  under  its 
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self-insurance  program  in  providing 
coverage  under  State  and  Federal  laws 
and  charge  N'PSL  operations  at  lessee's 
cost  not  to  exceed  manual  rales. 

(2)  NPSL  operations  shall  be  credited 
for  all  reimbursements  for  costs  of 
damage  to  IVPSL  property  or  personal 
injury.  Reimbursements  for  damaged 
NPSL  property  shall  be  credited  as 
follovvs: 

(i)  If  the  damaged  NPSL  property  is 
replaced  or  repaired,  to  the  NPSL  capital 
account  charged  for  the  cost  of 
replacement  or  repair;  or 

(ii)  If  the  da.niaged  NPSL  property  is 
not  replaced  or  repaired,  to  the  NPSL 
capital  accjunt  except  that  if  the  cost  of 
the  proper' V  originally  qualified  for  the 
allowance  for  capital  recovery  in 
§  390.020.  !he  credit  shall  be  calculated 
pursuant  to  §  .390.021(a)(3). 

(k)  Communications.  Costs  of  leasing, 
acquiring,  installing,  operating,  repairing 
and  maintaining  communication 
systems,  including  radio,  microwave 
facilities,  and  computer  production 
controls  for  the  NPSL  operations  are 
allowable.  If  communication  facilities 
systems  serving  the  NPSL  tract  serve 
operations  and/or  facilities  outside  the 
NPSL  project  area,  charges  to  NPSL 
operations  shall  be  made  as  provided  in 
paragraph  (g)  of  this  section  or  shall  be 
allocated'to  NPSL  operations  in 
accordance  with  §  390  014. 

(1)  EcologiccI  and  environmental. 
Costs  incurred  in  the  NPSL  project  area 
as  a  result  of  statutory  regulations  for 
archeological  and  geophysical  suiaeys 
relative  to  identification  and  protection 
of  cultural  resources  and  other 
environmental  or  ecological  surveys 
required  by  the  Bureau  of  Land 
Management  or  other  regulatory 
authority,  may  be  charged  to  the  .NPSL 
capital  account.  Also,  the  costs  to 
provide  or  have  available  pollution 
containment  and  removal  equipment, 
including  pavments  to  organizations 
and/or  funds  which  provide  equipment 
and/or  assistance  in  the  event  of  oil 
spills  or  other  environmental  damage 
are  allowable.  The  costs  of  actual 
control  and  cleanup  of  oil  spills  and 
resulting  responsibilities  required  by 
applicable  laws  and  regulations  are 
allowable,  except  that  a  charge  shall  not 
be  allowed  for  any  such  costs 
attributable  to  the  lessee's  negligence  or 
willful  misconduct. 

(m)  Dry  or  bottom  hole  contributions. 
The  costs  of  dry  or  bottom  hole 
contributions  made  to  obtain 
information  about  the  structure  or  other 
characteristics  of  the  geology  underlying 
the  NPSL  tract  are  allowable. 

(n)  Abandonment  costs.  Actual  costs 
incurred  in  the  plugging  of  wells, 
dismantling  of  platforms  and  other 


facilities  and  in  the  restoration  of  the 
NPSL  project  area  shall  be  charged  to 
the  NPSL  capital  account  only  when 
incurred  (i.e..  not  on  an  accrual  basis), 
except  that  costs  incurred  after  the    ' 
cessation  of  production  shall  not  be 
charged  to  the  NPSL  capital  account. 
Abandonmer'  costs  in  excess  of 
offsetting  revenues  shall  not  form  the 
basis  of  any  claim  against  the  United 
States. 

(o)  Other  costs.  Any  other  costs  not 
covered  in  paragraphs  (a)-(n)  of  this 
section  and  not  disallowed  by  §  390.013 
that  are  incurred  by  the  lessee  in  the 
necessary  and  proper  conduct  of  NPSL 
operation  and  are  approved  by  the 
Director,  are  allowable.  Approval  of  a 
plan  of  development  and  production  for 
the  NPSL  tract  by  the  Director  shall  be 
considered  sufficient  approval  for  these 
other  costs  provided  they  are  separately 
identified  in  said  plan  of  development 
and  production.  Such  separate 
identification  shall  note  the  nature  of 
these  other  costs  and  may  include  an 
estimate  of  their  magnitude.  Any  cost 
approvals  under  this  paragraph  for 
which  the  specific  amounts  have  not 
been  itemized  are  presumed  to  be 
approved  provided  they  fall  within  the 
limits  for  a  prudent  operator.  Approval 
of  costs  under  this  paragraph  shall  be 
approval  solely  for  the  purposes  of 
determining  allowable  costs  and  shall 
not  preclude  a  subsequent  adjustment  at 
audit  of  the  amount  of  such  costs. 

(p)  Other  credits.  Credit  shall  be  given 
to  the  NPSL  capital  account,  depending 
on  when  it  is  incurred,  for  NPSL 
property  leased  or  used  in  non-NPSL 
operations,  for  the  sale  of  information 
derived  from  test  wells  and  G  &  G,  and 
for  any  and  all  amounts  earned  or 
otherwise  due  lessee  as  a  result  of  NPSL 
operations. 

§390  012    Overhead  allowance. 

(a)  During  the  capi^^d  recovery  period 
the  overhead  allowance  shall  be 
calculated  on  a  percentage  basis  at  the 
rate  of  4  percent  of  allowable  direct  and 
allocable  joint  costs  charged  to  the 
NPSL  capital  account,  exclusive  of  costs 
specified  in  paragraph  (c)  of  this  section. 
This  overhead  allowance  shall  be 
debited  to  the  NPSL  capital  account  in 
accordance  with  §  390.021(b)(2). 

(b)  For  each  month  after  the  end  of  the 
capital  recovery  period,  an  overhead 
allowance  shall  be  calculated  on  a 
percentage  basis  at  the  rate  of  10 
percent  of  allowable  direct  and 
allocable  joint  costs  charged  to  the 
NPSL  capital  account,  exclusive  of  costs 
specified  in  paragraph  (c)  of  this  section. 
This  overhead  allowance  shall  be 
debited  to  the  NPSL  capital  account  in 
accordance  with  §  390.021(c)(2). 


(c)  Overhead  shall  not  be  charged  un 
the  value  of: 

(1)  Lease  rental  (§  390.011(a)); 

(2)  Contract  services  (§  390.011(e)); 
(3)Taxes  (§390.011(i)); 

(4)  Re-injected  hydorcarbons. 
originally  produced  from  the  NPSL  tract, 
that  are  charged  under  §  390.011(c);  and 

(5)  Credits  for  materiel  charged  under 
§  390.011(c)  that  are  salvaged,  returned, 
or  used  for  the  benefit  of  non-NPSL 
operations. 

§390.013     Unallowable  costs 

The  following  costs  shall  not  be 
charged  as  direct  or  joint  costs  to  NPSL 
operations: 

(a)  Bonus  payments  to  the  United 
States; 

(b)  Interest  (except  as  permitted  under 
§  390.011(g)); 

(c)  Depreciation,  depletion, 
amortization,  or  any  other  charge  for 
capital  recovery  for  materiel  charged  to 
the  NPSL  capital  account  under 

§  390.011(c),  except  as  explicitly 
provided  by  the  allowance  for  capital 
recovery  calculated  according  to 
§  390.020; 

(d)  The  cost  of  taking  inventory: 

(e)  Research  and  development  costs; 

(f)  The  following  legal  expenses; 

(1)  The  costs  of  litigation  against  the 
Federal  government; 

(2)  Fines  or  penalties  levied  by  any 
Federal  agency; 

(3)  Settlement  of  claims  or  other 
litigation  resulting  from  the  lessee's 
violation  of  regulatory  requirements  or 
negligence;  and 

(4)  The  cost  of  the  lessee's  legal  staff 
or  expense  of  outside  attorneys,  except 
as  explicitly  allowed  under  §  390.011(f); 

(g)  The  following  employee  relocation 
costs  (whether  incurred  by  the  employee 
or  the  lessee): 

(1)  Loss  on  the  sale  of  a  home; 

(2)  Purchase  price  of  a  home  in  the 
new  location; 

(3)  Payments  for  employee  income 
taxes  incident  to  reimbursed  relocation 
costs;  and 

(4)  Any  relocation  cost  in  connection 
with  an  employee  move  that  is  for  the 
primary  benefit  of  the  lessee's  non-NPSL 
operations; 

(h)  The  lessee's  own  cost  of 
administering  employee  benefit  plans; 

(i)  The  cost  of  acquiring  or 
constructing  shore  base  facilities  and 
real  property  improvements  that  are 
charged  to  SiPSL  operations  on  a  rental 
basis  under  §  390.011(g); 

(j)  Rentals  on  any  facilities,  the 
investment  costs  of  which  have  been 
charged  either  directly  or  as  allocable 
joint  costs,  to  the  NPSL  capital  account; 
and 

(k)  Pre-NPSL  expenditures. 
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§  390.014     Allocation  of  joint  costs  and 
credits. 

(a)  Joint  costs  shall  be  grouped  in  cost 
pools  for  allocation  to  NPSL  and  non- 
NPSL  operations  in  reasonable 
proportion  to  the  beneTicial  or  causal 
relationships  which  exist  between  a 
specific  cost  pool  and  the  operations. 
That  portion  of  a  joint  cost  pool  that 
may  be  allocated  to  NPSL  operations  is 
called  an  allocable  joint  cost. 

(b)  The  following  allocation  principles 
apply  in  allocating  joint  costs; 

(1)  C  fr  G.  G  &  G  shall  be  allocated  on 
a  line  mile  per  tract  basis. 

(2)  Wages  and  salaries.  Wages  and 
salaries  that  are  not  charged  as  direct 
on  the  basis  of  time  spent  on  a 
particular  job  shall  be  allocated  on  a 
reasonable  and  equitable  basis. 

(3)  Compensated  personal  absence, 
payroll  taxes  and  personal  expenses. 
These  items  shall  be  allocated  on  the 
same  basis  as  wages  and  salaries. 

(4)  Transportation  costs. 
Transportation  costs  for  employees  that 
are  not  charged  direct  shall  be  allocated 
on  the  same  basis  as  their  wages  and 
salaries. 

(c)  Joint  credits  shall  be  allocated  in 
the  same  manner  as  joint  costs. 

(d)  When  the  NPSL  is  made  a  part  of  a 
unit,  the  allowed  costs  shall  be  charged 
to  the  NPSL  capital  account  on  the  basis 
specified  in  the  unit  operating  agreement 
as  approved  by  the  Director.  Revenues 
and  other  credits  shall  be  made  to  the 
NPSL  accounts  on  the  same  basis  as 
specified  in  the  approved  operating 
agreement.  Joint  costs  of  an  NPSL  and  a 
non-NPSL  tract  that  are  adjacent  to  one 
another  and  are  on  the  same  structure 
shall  be  allocated  on  a  basis  approved 
by  the  Director. 

§  390.015    Pricing  of  materiel  purchases, 
transfers,  and  disposition. 

{aj(l)  Purchased  materiel.  Except  as 
provided  in  paragraph  (a)(2)(i)  of  this 
section,  materiel  purchased  for  use  in 
NPSL  operations  shall  be  charged  to 
NPSL  operations  at  the  price  paid,  after 
deduction  of  any  discounts  received. 
Should  any  purchased  materiel  be 
defective  or  returned  to  a  vendor  for 
other  reasons,  the  credit  shall  be 
allocated  to  NPSL  operations  when 
received  by  the  lessee  in  accordance 
with  §  390.011(c)(3). 

(2)  Transferred  and  disposal  materiel. 
An  item  of  materiel,  which  is  acquired 
by  the  lessee  for  use  in  NPSL  operations 
by  means  other  than  purchase  or 
disposed  of  by  any  means,  shall  be 
priced  according  to  this  subparagraph: 

(i)  Condition  A  (New)  Materiel:  (A) 
Tubular  goods,  except  line  pipe,  shall  be 
priced  at  the  current  market  price  in 
effect  on  date  of  movement  on  a 


minimum  carload  or  barge  load  weight 
basis,  regardless  of  quantity  transferred, 
equalized  to  the  lowest  published  price 
"free  on  board  "  (f.o.b.)  railway  receiving 
point  or  recognized  barge  terminal 
nearest  the  NPSL  tract  where  such 
materiel  is  normally  available. 

(B)  Line  Pipe. 

(1)  Movement  of  less  than  30.000 
pounds  shall  be  priced  at  the  current 
price  in  effect  at  date  of  movement,  as 
listed  by  a  reliable  supply  store  nearest 
the  NPSL  tract  where  such  materiel  is 
normally  available. 

(2J  Movement  of  30,000  pounds  or 
more  shall  be  priced  under  the 
provisions  for  tubular  goods  pricing  in 
paragraph  (a)(2)(i)(A)  of  this  section. 

(C)  Other  materiel  shall  be  priced  at 
the  current  price  in  effect  at  date  of 
movement,  as  listed  by  a  reliable  supply 
store  or  f.o.b.  railway  receiving  point 
nearest  the  NPSL  tract  where  such 
materiel  is  normally  available. 

(ii)  Condition  B  (Good  Used)  Materiel. 
Materiel  in  sound  and  serviceable 
condition  and  suitable  for  reuse  without 
reconditioning: 

(A)  Materiel  transferred  to  the  NPSL 
project  area  shall  be  priced  at  75  percent 
of  current  Condition  A  price. 

(B)  Materiel  transferred  from  the 
NPSL  project  area  shall  be  priced; 

(1)  at  75  percent  of  current  Condition 
A  price,  if  the  materiel  was  originally 
charged  to  NPSL  operations  as 
Condition  A  materiel,  or 

(2)  at  65  percent  of  current  Condition 
A  price,  if  the  materiel  was  originally 
charged  to  NPSL  operations  as 
Condition  B  materiel  at  75  percent  of 
current  Condition  A  price. 

(iii)  Conditions  C  and  D  (Other  Used) 
Materiel— [A)  Condition  C  Materiel 
that  is  not  in  sound  and  serviceable 
condition  and  not  suitable  for  its 
original  function  until  after 
reconditioning  shall  be  priced  at  50 
percent  of  current  Condition  A  price. 

(B)  Condition  D.  Materiel  no  longer 
suitable  for  its  original  purposes  but 
suitable  for  some  other  purpose  shall  be 
priced  on  a  basis  commensurate  with  its 
use  and  comparable  with  that  of 
materiel  normally  used  for  such  other 
purpose.  If  the  materiel  has  no 
alternative  use  it  should  be  priced  at 
prevailing  prices  as  scrap, 

(iv)  Obsolete  Materiel.  Materiel  that 
is  serviceable  and  usable  for  its  original 
function  and  has  a  vlaue  less  than 
Condition  A,  B,  or  C  materiel  may  be 
valued  at  a  price  agreed  to  by  the 
Director.  Such  price  should  be  the 
equivalent  of  the  value  of  the  service 
rendered  by  such  materiel. 

(b)  Pricing  conditions.  (1)  Loading  and 
unloading  costs  shall  be  charged  at  a 
rate  of  15  cents  per  hundred  weight,  or 


such  other  rate  as  may  be  set  by  the 
Director,  on  all  tubular  goods 
movements,  in  lieu  of  loading/unloading 
costs  sustained,  when  the  actual  hauling 
costs  of  such  tubular  goods  is  equalized 
nnder  provisions  of  §  390.011(d). 

(2)  Materiel  involving  erection  costs 
shall  be  charged  at  the  applicable 
percentage  of  the  current  knocked-down 
price  of  new  materiel. 

(c)  When  materiel  subject  to 
paragraphs  (a){2)(ii)(iii)  of  this  section  is 
transferred,  the  cost  of  reconditioning 
shall  be  borne  by  the  receiving  party, 

§  390.020    Calculation  of  the  allowance  for 
capital  recovery. 

(a)  For  purposes  of  this  section,  the 
cost  base  for  the  allowance  for  capital 
recovery  in  a  particular  month  shall 
consist  of  the  sum  ofr 

(1)  All  allowable  direct  and  allocable 
joint  costs  chargeable  to  the  NPSL 
capital  account  during  the  month  less 
any  costs  specified  in  §  390.012(c);  plus 

(2)  The  value  of  contract  services 
chargeable  to  the  NPSL  capital  account 
during  the  month  pursuant  to 

§  .390.011(e);  plus 

(3)  The  capital  recovery  period 
overhead  allowance,  calculated  in 
accordance  with  §  390.012(a),  that  is 
chargeable  to  the  NPSL  capital  account 
for  the  month;  less 

(4)  Production  revenues  and  other 
credits  received  during  the  month. 

(b)  If  the  cost  base  for  a  month  is 
greater  than  zero  (that  is,  if  the  sum  of 
the  charges  specified  in  paragraphs 
(a)(l)-(3)  of  this  section  exceeds  the 
value  of  production  revenues  and  other 
credits),  the  allowance  for  capital 
recovery  shall  be  calculated  by 
multiplying  the  cost  base  by  the  capital 
recovery  factor,  and  shall  be  debited  to 
the  NPSL  capital  account  as  specified  in 
§  390.021(b). 

(c)  If  the  cost  base  for  a  month  is  less 
than  zero,  the  allowance  for  capital 
recovery  for  the  NPSL  capital  account 
shall  be  calculated  by  multiplying  the 
resulting  negative  cost  base  by  the 
capital  recovery  factor.  The  negative 
product  of  this  calculation  shall  be 
debited  to  the  NPSL  capital  account  as 
specified  in  §  390.021(b). 

(d)  No  allowance  for  capital  recovery 
shall  be  calculated  on  the  charges  or 
credits  related  to  any  time  period  after 
the  end  of  the  capital  recovery  period. 

§  390.021    Determination  of  net  profit 
share  base. 

(a)  During  each  month  of  the  lease 
term,  the  NPSL  capital  account  shall  be: 

(1)  Debited  with  allowable  direct  and 
allocable  joint  costs; 

(2)  Credited  with  an  amount  reflecting 
the  production  revenues  for  the  month. 
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calculated  in  accordance  w;:," 
§  390.110(b)  of  this  chapter: 

(3)  Credited  with  amounts  properly 
credited  back  to  the  NPSL  capital 
account  as  specified  in  §  390.011{p). 
Credits  associated  with  charges  to  the 
NPSL  capital  account  during  the  capital 
recovery  period,  however,  shall  first  be 
increased  by  the  value  of  the  credit 
multiplied  by  the  recovery  factor,  before 
crediting  that  sum  to  the  NPSL  capital 
account. 

(b)  At  the  end  of  each  month  of  the 
lease  term  during  the  capital  recovery 
period: 

(1)  The  transactions  specified  in 
paragraph  (a)  of  this  section  shall  be 
made  to  the  NPSL  capital  account. 

(2)  The  capital  recovery  period 
overhead  allowance  shall  be  calculated 
in  accordance  with  §  390.012(a)  and 
debited  to  the  NPSL  capital  account. 

(3)  The  allowance  for  capital  recovery 
shall  be  calculated  in  accordance  with 

§  390.020  and  the  allowance  debited  (or 
the  negative  allowance  debited,  as 
appropriate)  to  the  NPSL  capital 
account.  (A  debit  entry  of  a  negative 
allowance  for  capital  recovery  shall 
have  the  same  effect  as  a  credit  entry  of 
the  absolute  value  of  the  allowance  for 
capital  recovery.) 

(4)  The  balance  in  the  NPSL  capital 
account  shall  be  calculated.  If,  as  a 
result  of  the  accounting  transactions 
described  in  paragraphs  (b)(l)-{3)  of  this 
section,  there  is  a  credit  balance  in  the 
.NPSL  capital  account,  the  capital 
recovery  period  will  be  considered 
terminated  as  of  this  month.  The  credit 
balance  will  be  forwarded  to  the  next 
month,  which  will  be  the  first  month  for 
which  a  profit  share  payment  is  due. 

(c)  At  the  end  of  each  month  of  the 
lease  term  following  the  end  of  the 
capital  recovery  period: 

(1)  The  transaction  specified  in 
paragruph  (a)  of  this  section  shall  be 
made  to  the  NPSL  capital  account. 

(2)  An  overhead  allowance  shall  be 
calculated  in  accordance  with 

§  390.012(b)  and  debited  to  the  NPSL 
capital  account. 

(3)  The  balance  in  the  NPSL  capital 
account  shall  be  calculated. 

(d)  If,  as  a  result  of  the  accounting 
transactions  described  in  paragraph  (c) 
of  this  section,  there  is  a  credit  balance 
in  the  NPSL  capital  account,  this  credit 
balance  is  the  net  profit  share  base  for 
that  month.  The  opening  debit  and  credit 
balances  in  the  NPSL  capital  account  for 
any  month  following  a  month  in  which 
there  is  a  credit  balance  in  the  NPSL 
capital  account  (except  as  provided  in 
paragraph  (b)(4))  of  this  section  shall  be 
zero. 

(e)  If,  as  a  result  of  the  accounting 
transactions  described  in  paragraph  (b) 


or  (c)  of  this  section,  there  is  a  di  bit 
balance  in  the  NPSL  capital  account, 
this  debit  balance  shall  be  the  opening 
debit  balance  in  the  NPSL  capital 
account  for  the  following  month. 

(f)  Any  credit  balance  in  the  NPSL 
capital  account  shall  become  the  net 
profit  share  base  as  described  in  this 
section.  Any  debit  balance  in  the  NPSL 
capital  account  shall  be  maintained  only 
insofar  as  necessary  for  the 
determination  ofprofit  share  payments. 
Such  debit  balance  shall  not  represent  a 
claim  against  the  United  States. 

§  390.022    Calculation  of  net  profit  share 
payment. 

The  net  profit  share  payment  shall  be 
calculated  by  multiplying  the  net  profit 
share  base  calculated  in  accordance 
with  §  390.021  by  the  net  profit  share 
rate.  The  net  profit  share  payment  shall 
be  paid  to  the  United  States  in 
accordance  with  §  390.031. 

§  390.030    Maintenance  of  records. 

(a)  Each  lessee  subject  to  this  Part  390 
shall  establish  and  maintain  such 
records  as  are  necessary  to  determine 
for  each  NPSL: 

(1)  The  volume  and  disposition  of  all 
oil  and  gas  production  saved,  removed 
or  sold  for  each  month: 

(2)  The  value  of  all  oil  and  gas 
production  saved,  removed  or  sold  for 
each  month; 

(3)  The  amount  and  description  of 
costs  and  credits  to  the  NPSL  capital 
account; 

(4)  The  amount  and  description  of  all 
costs  of  acquisifion,  construction,  and 
operation  of  equipment  and  facilities 
furnished  by  the  lessee  and  charged  to 
the  NPSL  capital  account  under 

§  390.011(g).  Such  records  shall  include 
worksheets  or  other  documents  that 
indicate  the  method  used  to  calculate 
the  amount  of  each  charge  made  under 
§  390.011(g); 

(5)  The  cumulative  balance  of  costs 
and  credits  to  the  NPSL  capital  account; 
and 

(6)  The  inventory  of  materiel. 

(b)  The  ledger  cards  showing  the 
charges  and  credits  to  the  NPSL  capital 
account  shall  be  maintained  until  thirty- 
six  months  after  the  cessation  of  NPSL 
operations  by  the  lessee.  All  other 
documents,  journals  and  records  shall 
be  maintained  for  thirty-six  months  from 
the  due  date  or  date  of  mailing  of  the 
statement  of  account  on  an  NPSL. 
whichever  comes  later,  except  that 
nothing  in  these  regulations  shall  limit 
the  time  of  investigation  or  the  need  to 
produce  records  when  prima  facie 
evidence  of  fraud  or  willful  misconduct 
is  obtained  with  respect  to  the 
government's  interest  in  the  NPSL. 


^i  390.031     Reporting  and  payment 
requirements. 

(a)  Each  lessee  subject  to  this  part 
shall  file  an  annual  report  during  the 
period  from  issuance  of  the  NPSL  until 
the  first  month  in  which  production 
revenues  are  credited  to  the  NPSL 
capital  account.  Such  report  shall  list  the 
costs  incurred,  including  allowances 
applied,  credits  received,  and  the 
balance  of  the  NPSL  capital  account. 
Not  later  than  60  days  after  the  end  of 
the  first  month  in  which  production 
revenues  are  credited  to  the  NPSL 
capital  account,  a  final  report  relating  to 
the  period  shall  be  filed. 

(b)  Beginning  with  the  first  month  in 
which  production  revenues  are  credited 
to  the  NPSL  capital  account,  each  lessee 
subject  to  this  Part  390  shall  file  a  report 
for  each  NPSL,  not  later  than  60  days 
following  the  end  of  each  month, 
containing  the  following  information  for 
the  month  for  which  the  report  is  filed: 

(1)  The  volume  and  disposition  of  all 
oil  and  gas  production  saved,  removed 
or  sold: 

(2)  The  production  revenue; 

(3)  The  amount  and  description  of  all 
costs  and  credits  to  the  NPSL  capital 
account; 

(4)  The  balance  of  the  NPSL  capital 
account;  and 

(5)  The  net  profit  share  base  and  net 
profit  share  payment  due  the  United 
States  and  the  monthly  profit  share  of 
the  lessee. 

(c)  Each  lessee  subject  to  this  Part  390 
shall  submit,  together  with  the  report 
required  by  paragraph  (b)  of  this 
section,  any  net  profit  share  payment 
due  the  United  States  for  the  period 
covered  by  the  report. 

(d)  Each  lessee  subject  to  this  Part  390 
shall  file  a  report  not  later  than  90  days 
after  each  inventory  is  taken,  reporting 
the  controllable  materiel  on  hand, 
acquired,  transferred  or  used. 

(e)  Each  lessee  subject  to  this  Part  390 
shall  file  a  final  report,  not  later  than  60 
days  following  the  cessation  of 
production,  together  with  the 
appropriate  net  profit  share  payment, 
indicating  the  remaining  balance  and 
costs  and  credits  to  the  NPSL  capital 
account  for  the  period. 

(f)  Reports  required  by  this  section 
shall  be  filed  with  the  Director,  either 
separately  or  as  part  of  the  reports  that 
are  currently  filed. 

(g)  Interest  shall  be  calculated  at  the 
prevailing  rate  or  rates  as  published  in 
the  Bulletin  to  the  Department  of  the 
Treasury  Fiscal  Requirement  Manual,  in 
effect  for  the  period  or  periods  over 
which  the  net  profit  share  payment  is 
owed,  compounded  monthly,  on  the 
amount  of  a  net  profit  share  payment, 
from  the  due  date  (60  days  following  the 
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end  of  each  month  for  which  the 
payment  was  due)  of  a  net  profit  share 
payment  until  such  payment  is  received 
by  the  United  States. 

§390.032     Inventories 

(a)  The  lessee  is  responsible  for  NPSL 
materiel  and  shall  make  proper  and 
timely  cost  and  credit  notations  for  all 
materiel  movements  affecting  NPSL 
property.  The  lessee  shall  provide  only 
such  materiel  as  may  be  required  for 
immediate  use  or  is  consistent  with 
practical,  efficient,  and  economical 
operations.  The  accumulation  of  surplus 
stocks  shall  be  avoided  by  proper 
materiel  control,  inventory  and 
purchasing.  The  lessee  shall  make 
timely  disposition  of  idle  and  surplus 
materiel  through  sale. 

(b)  At  reasonable  intervals,  but  at 
least  once  every  three  years,  inventories 
of  controllable  materiel  shall  be  taken 
by  the  lessee.  Written  notice  of  intention 
to  lake  inventory  shall  be  given  by  the 
lessee  at  least  30  days  beforie  any 
inventory  is  to  be  taken  so  that  the 
Director  may  be  represented  at  the 
taking  of  inventory.  Failure  of  the 
Director  to  be  represented  at  an 
inventory  shall  bind  the  Director  to 
accept  the  inventory  taken  by  the  lessee, 
except  in  the  case  of  willful 
misrepresentation  or  fraud. 

(c)  Inventory  shall  be  valued  with  any 
generally  accepted  accounting  method 
used  by  the  lessee  to  value  the  same 
materiel  for  financial  or  income  tax 
reporting  purposes,  provided  that  the 
method  is  consistently  applied 
throughout  the  life  of  the  materiel. 

(d)  Reconciliation  shall  be  made  of  a 
physical  inventory  with  the  NPSL 
capital  account  by  the  lessee,  and  a  list 
of  overages  and  shortages  shall  be 
available  to  the  Director  for  audit  as 
provided  in  §  390.033.  Inventory 
adjustments  of  controllable  materiel 
shall  be  made  by  the  lessee  to  the  NPSL 
capital  account  for  overages  and 
shortages.  Controllable  materiel 
removed  from  physical  inventory  that 
has  not  been  credited  to  NPSL 
operations  under  §  390.015(a)(2)  shall  be 
credited  to  NPSL  operations  at  its 
original  value,  except  that  when  the  cost 
of  the  materiel  originally  qualified  for 
the  allowance  for  capital  recovery  in 

§  390.020,  the  credit  shall  be  calculated 
pursuant  to  §  390.021(a)(3). 

§390.033     Audits. 

(a)  The  accounts  of  an  NPSL  lessee  or 
of  a  contractor  of  the  lessee  which  are 
related  to  NPSL  operations  shall  be 
subject  to  audit  by  DOI  or  its  appointed 
agent.  Where  possible,  the  auditor  for 
DOI  shall  coordinate  audit  efforts  with 
other  nonoperators,  if  any.  DOI  shall 


',.i .  t'  ;i;f'  right  to  initiate  an  audit  any 
time  within  thirty-six  months  of  the  due 
date  of  the  monthly  statement  that  is  to 
be  audited  or  the  date  that  the  statement 
was  mailed,  whichever  is  later, 
provided,  however,  that  audits  may  not 
be  conducted  any  more  frequently  than 
once  every  year  except  upon  a  showing 
of  fraud  or  willful  misrepresentation. 

{b)(l)  When  nonoperators  of  an  NPSL 
lease  call  an  audit  in  accordance  with 
the  terms  of  their  operating  agreement, 
the  Director  shall  be  notified  of  the  audit 
call  in  the  same  manner  as  the  operator 
is  notified.  DOI  may  elect  to  send  an 
auditor  with  the  audit  team  specified  by 
the  nonoperators  in  lieu  of  calling  for  a 
separate  audit  by  DOI. 

(2)  If  DOI  determines  to  call  for  an 
audit,  DOI  shall  notify  the  lessee  of  its 
audit  call  and  set  a  time  and  place  for 
the  audit.  Such  a  notice  shall  be  sent  at 
least  thirty  days  before  the  suggested 
time  for  the  audit  to  allow  the 
nonoperators  to  join  in  DOI's  audit  in 
lieu  of  calling  for  their  own  audit.  The 
place  for  the  audit  will  normally  be  the 
place  where  the  lessee  maintains  its 
records  pertaining  to  the  NPSL  lease. 
The  lessee  shall  send  copies  of  the 
notice  to  the  nonoperators  on  the  lease. 

The  lessee  shall  use  reasonable  effort  to 
notify  all  nonoperators.  but  failure  to 
include  one  or  more  nonoperators  in  the 
notification  shall  not  void  the  notice. 

(3)  When  DOI  calls  for  an  audit,  DOI 
may  suggest  the  date  and  time  when  the 
audit  may  commence.  The  estimated 
durafion  of  the  audit  may  be  mentioned 
to  the  lessee  as  well  as  to  the  other 
nonoperators  who  may  elect  to  supply 
and  auditor  for  their  own  audit 
purposes.  The  lessee's  office  where  the 
audit  will  be  held  may  be  named  or,  if 
not  known,  inquired  about.  If  a  visit  to  a 
field  plant  or  field  office  is  contemplated 
by  the  government  auditor,  such  a  field 
trip  may  be  mentioned.  If  DOI  expresses 
a  desire  to  review  a  period  on  which  the 
thirty-six  month  time  limitafion  has 
expired,  it  is  the  lessee's  prerogative  to 
allow  the  review  or  to  request  that  DOI 
adhere  to  the  time  limitation  specified  in 
these  regulations. 

(c)(1)  Exceptions  to  the  accounting  by 
the  lessee,  whether  in  favor  of  the 
government  or  the  lessee,  shall  be  noted 
in  a  report  to  the  lessee.  The  lessee  shall 
have  60  days  from  the  mailing  of  a 
notice  of  exceptions  to  agree  to  the 
adjustments  proposed  by  the  DOI 
auditor  or  to  object  to  the  proposed 
adjustments.  If  the  lessee  accepts  the 
proposed  adjustments,  the  adjustment 
shall  be  booked  in  the  month  in  which 
the  lessee  agrees  to  the  adjustment, 
except  where  such  adjustment  would 
have  resulted  in  a  change  in  any  net 
profit  share  payment  due  the  United 


States.  In  such  a  case,  there  shall  be  a 
redetermination  of  the  NPSL  capital 
account  pursuant  to  §  390.034. 

(2)  If  the  lessee  disagrees  with  the 
adjustment,  the  lessee  shall  have  the 
right  to  appeal  the  adjustment  to  the 
Director. 

(d)  Upon  receipt  of  an  agreement  by 
the  government  auditor  that  there  are  no 
required  audit  adjustments,  upon  final 
determination  with  respect  to  any  audit 
adjustment  proposed  by  the  government 
auditor,  or  upon  the  lapse  of  thirty-six 
months  from  the  due  date  or  date  of 
mailing  of  the  statement  of  account  on 
an  NPSL  lease,  whichever  comes  later, 
the  books  shall  be  closed  for  audit 
adjustment  purposes,  except  upon  a 
showing  of  fraud  or  willful 
misrepresentation. 

(e)  Records  required  to  be  kept  under 
§  390.030(a)  shall  be  made  available  for 
inspection  by  any  authorized  agent  of 
DOI  at  any  time  during  normal  business 
hours  upon  the  request  of  the  Director  or 
other  authorized  official. 

§  390.034    Redetermination  and  appeals. 

(a)  If,  as  a  result  of  an  inspection  of 
records  or  an  audit  under  §  390.033,  the 
Director  determines  that  there  is  an 
error  in  the  NPSL  capital  account  or  an 
error  in  calculating  the  net  profit  share 
payment,  whether  in  favor  of  the 
government  or  the  lessee,  the  Director 
shall  redetermine  the  net  profit  share 
base  and  recalculate  the  net  profit  share 
payment  due  the  United  States  and 
notify  the  lessee  of  the  recalculation, 

(b)  The  lessee  shall  pay  any 
additional  amount  of  net  profit  share 
payment  owed  plus  interest, 
compounded  monthly,  from  the  date  that 
the  payment  was  due  until  the  date  it  is 
actually  paid.  Interest  shall  be 
calculated  at  the  prevailing  rate  or  rates 
as  published  in  the  Bulletin  to  the 
Department  of  the  Treasury  Fiscal 
Requirements  Manual,  in  effect  for  the 
period  or  periods  over  which  the 
payment  is  owed. 

(c)  If  the  recalculated  profit  share 
payment  is  less  than  the  amount  paid 
the  United  States,  the  lessee  shall  apply 
such  overpayment  to  the  next  profit 
share  payment. 

(d)  Within  30  days  after  receiving 
notice  of  the  recalculation  as  provided 
in  paragraph  (a)  of  this  section,  the 
lessee  may  appeal  the  decision  of  the 
Director  in  accordance  with  the  appeals 
provision  of  30  CFR  Part  290. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I 
Social  Security  Administration 

45  CFR  Part  260  | 

Low  Income  Energy  Assistance 
Program 

AGENCY:  Social  Security  Administration 
(SSA).  HHS. 

ACTION:  Interim  final  regulations. 

summary:  These  interim  final 
regulations  set  forth  the  requirements 
for  States  seeking  allotments  under  the 
Home  Energy  Assistance  Act  of  1980. 
That  Act  authorizes  grants  to  States  for 
assistance  to  eligible  low  income 
households  to  offset  rising  costs  of  home 
energy.  The  regulations  describe  the 
procedures  for  administration  of  the 
program  in  States,  Puerto  Rico  and  the 
Trust  Territories.  They  also  describe  the 
priorities  for  assistance  and  the  ways  in 
which  Slates  may  assist  eligible 
households.  i 

dates: 

Effective  date:  These  regulations  are 
effective  on  an  interim  basis  beginning 
May  30, 1980. 

Comment  date:  Before  adopting  final 
regulations  we  will  consider  any 
comments  we  receive  by  June  30, 1980. 

ADDRESSES: 

Comments  should  be  submitted  in 
writing  to:  Commissioner  of  Social 
Security.  Department  of  Health  and 
Human  Services.  P.O.  Box  1585. 
Baltimore,  Maryland  21203. 

Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Beginning  two  weeks  from 
May  30. 1980.  the  public  may  review  the 
comments  during  regular  business  hours 
in  the  following  office:  Room  1169,  330 
Independence  Ave.  SW..  Washington, 
DC.  20201. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 

Goidstem,  Office  of  Family  Assistance. 
Room  B428  Transpoint  Building.  2100 
2nd  Street  SW.,  Washington.  D.C.  20593, 

(2021  245-2015. 

SUPPLEMENTARY  INFOFIM ATION: 

1   Nature  of  Program 

The  Home  Energy  Assistance  Act  of 
1980  (Title  III  of  Pub.  L.  96-223) 
authorizes  grants  to  the  States  "to 
provide  assistance  to  eligible 
households  to  offset  the  rising  costs  of 
home  energy  that  are  excessive  in 
relation  to  household  income."  The 
funds  for  this  program  will  come  from 
revenue  produced  by  the  windfall  profits 
tax. 


Under  the  Act,  responsibility  for 
Federal  administration  of  Low  Income 
Energy  Assistance  Program  funds  for  FY 
1981  is  assigned  to  the  Department  of 
Health,  Education,  and  Welfare  (now 
the  Department  of  Health  and  Human 
Services).  This  document  sets  forth 
interim  final  regulations  for  the  States 
seeking  allocations  under  the  Act.  The 
States  have  the  responsibility  for  local 
administration  of  the  Low  Income 
Energy  Assistance  Program  and  for 
decisions  concerning  operation  of  the 
program  on  a  local  level.  States  are 
required  to  submit  State  plans  to  HHS  in 
accordance  with  procedures,  timetables 
and  standards  established  in  these  rules. 
Provisions  are  also  made  for  grants  to 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands.  Northern  Mariana 
Islands  and  the  Trust  Territories  of  the 
Pacific  Islands,  and  funds  are  also 
available  for  incentive  grants  to  the 
States  to  pay  up  to  25%  of  some  State- 
established  fuel  assistance  programs  for 
residential  energy  costs. 

2.  Timing  and  Form  of  Regulations 

-  The  Act  allows  us  only  60  days  from 
enactment  to  issue  regulations  for  the 
Low  Income  Energy  Assistance  Program. 
It  was  signed  on  April  2,  1980.  which 
requires  rules  by  June  1. 

These  regulations  are  Interim  Final 
regulations,  and  are  effective  May  30, 
1980.  This  is  because  the  Act  requires 
rules  within  60  days  of  enactment, 
which  is  impossible  to  do  if  a  Notice  of 
Proposed  Rulemaking  is  provided.  In 
addition,  it  is  in  the  public  interest  for 
these  interim  rules  to  be  published 
quickly  so  that  States  may  begin  their 
program  planning  as  early  as  possible  in 
order  that  payments  are  available  when 
the  heating  season  begins.  This  would 
not  be  possible  without  the  high  level  of 
assurance  provided  by  interim  final 
rules  (rather  than  an  NPRM)  that  few  or 
no  major  changes  would  be  made.  We 
have  engaged  in  extensive 
consultations,  as  discussed  under 
section  6  below.  For  all  of  these  reasons, 
it  is  in  the  public  interest  for  us  to  waive 
the  NPRM. 

Nevertheless,  we  are  interested  in 
comments  and  advice  regarding  changes 
which  should  be  made  to  these  rules. 
We  will  review  any  comments  on  these 
rules  which  we  receive  by  [30  days],  and 
will  republish  the  final  rules,  with  any 
necessary  changes,  in  August,  For  the 
same  reasons  that  we  have  identified 
above  for  waiving  the  NPRM,  we  allow 
only  30  days  for  comment  rather  than 
our  usual  60  days.  Comments  should  be 
addressed  to  the  Commissioner  of  Social 
Security,  Box  1585,  Baltimore.  Maryland 
21203, 
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States  are  expected  to  begin  planning 
their  FY  1981  Low  Income  Energy 
Assistance  programs  on  the  basis  of 
these  interim  final  regulations.  Some 
decisions,  including  the  notification  to 
the  Commissioner  of  Social  Security  of  a 
State's  intent  to  enter  into  an  agreement 
with  us,  according  to  the  option 
provided  by  the  Act  and  the  regulations 
under  which  we  will  make  payments  to 
SSI  households,  must  be  made  prior  to 
publication  of  final  regulations.  This 
notification  must  be  made  no  later  than 
June  30,  1980. 

Plans  may  be  submitted  at  any  time 
before  September  15,  1980,  but  States 
must  submit  public  participation  plans 
described  in  §  260.22  (Subpart  C)  by 
June  30,  1980,  prior  to  implementation  of 
their  public  participation  process. 
Determinations  concerning 
administration  of  the  program  for 
American  Indians  must  also  be  made 
promptly  before  plans  are  submitted. 

A  summary  listing  of  key  dates  in  the 
regOlations  is  presented  at  the  end  of 
this  preamble. 

3.  Regulatory  Analysis 

We  believe  that  the  administrative 
costs  to  the  States  of  operating  this 
program  will  total  less  than  $100  million, 
given  the  cap  on  reimbursable 
administrative  expenses  established  by 
the  Congress.  A  formal  regulatory 
analysis  is  therefore  not  required  under 
Executive  Order  12044.  Under  the 
statute,  the  Department  has  very  little  if 
any  discretion  with  respect  to  the 
administrative  responsibilities  of  the 
States  as  detailed  in  these  regulations. 
Nevertheless,  we  will  review  comments 
to  determine  whether  a  formal 
regulatory  analysis  seems  appropriate. 

4.  Consultation  Process 

Prior  to  publication  of  these  interim 
final  regulations,  we  engaged  in 
extensive  consultations  with  interested 
parties.  Meetings  were  held  with 
representatives  of  Governors.  State 
administrators  of  energy  assistance 
programs.  State  legislators,  legal  service 
groups,  utilities  and  companies 
supplying  a  wide  range  of  fuel  types, 
national  energy-related  associations. 
Community  Services  Administration 
staff,  recipient  populations  and  other 
Federal  agencies  including  the 
Departments  of  Housing  and  Urban 
Development,  Agriculture,  Labor  and 
Energy,  as  well  as  the  Veterans' 
Administration.  The  views  of  these 
parties  were  considered  in  the 
development  of  the  regulations  and  are 
sought  during  the  comment  period  as 
well. 


5.  Analysis  of  Major  Provisions 

The  following  is  provided  both  to 
summarize  the  regulations  and  to 
explain  the  policy  considerations  we 
made  in  developing  the  interim  final 
regulations  published  today. 

Low  Inreme  Energy  Assistance  Program 

Subpart  A — Introduction 

Section  260.1  gives  a  general  summary 
of  the  intent  of  the  Low  Income  Energy 
Assistance  Program,  those  eligible  for 
assistance,  the  form  that  assistance  can 
take  and  the  factors  to  be  considered  in 
determining  the  amount  of  assistance 
provided. 

We  have  also  put  a  guide  to  the 
organization  of  these  regulations  into 
paragraph  (b)  of  this  section.  The 
regulations  are  divided  into  eleven 
subparts,  labeled  A  through  K. 

Definitions  of  various  terms  used  in 
the  remainder  of  the  regulations  are 
identified  in  section  260.2. 

Subpart  B— State  Plans — Genera/ 

In  this  section  we  provide  a  brief 
summary  and  overview  of  the 
requirements  for  State  Plan  approval 
along  with  references  to  those  sections 
of  the  regulations  which  contain  further 
descriptions  of  these  requirements. 

Subpart  C— Development  of  Slate  Plans 

1.  General  Procedures.  The  State  plan 
for  Energy  Assistance  is  a 
comprehensive  statement  of  the  nature 
and  scope  of  the  State's  program  and 
will  allow  us  to  determine  if  the  plan 
can  be  approved  and  Energy  Assistance 
Program  funds  alloted  to  the  individual 
State.  State  Plan  preprints  will  be 
distributed  to  States  shortly  for  their  use 
in  submitting  plans. 

2.  Public  Participation  in  the 
Development  of  the  State  Plan.  We  want 
to  assure  that  the  residents  of  each  State 
have  the  opportunity  to  participate 
meaningfully  in  the  State's  decision- 
making process  with  respect  to 
development  of  the  State  plan  for  energy 
assistance.  The  public  participation 
process  is  intended  to  assure  that  each 
State  has  provided  for  prior 
participation  by  eligible  households, 
public  and  private  organizations — 
including  organizations  which  represent 
and  serve  elderly  and  handicapped 
persons,  public  officials,  energy 
suppliers,  housing  operators,  members 
of  Indian  tribes  and  organizations  and 
the  general  public  in  assessing  need  for 
assistance,  identification  of  priorities 
and  allocating  resources  in  development 
of  the  State  plan. 

States  must  submit  a  description  of 
their  public  participation  process  by 
June  30,  1980.  We  hope  to  help  States 


avoid  noncompliance  with  §260.22, 
concerning  essentia!  elements  of  the 
public  participation  process,  by  asking 
for  the  public  participation  plan  prior  to 
State  plan  submission.  The  public 
participation  process  followed  by  the 
State  must  also  be  included  in  its  State 
plan. 

The  essential  elements  of  the  public 
participation  process  include 
publication  of  the  plan  provisions  and 
eligibility  requirements  in  local 
newspapers;  wide  availability  of  die 
plan  and  plan  summary;  a  public 
comment  period  of  at  least  20  days;  and 
of  course  consideration  of  and  public 
access  to  the  written  comments 
received. 

States  may  choose  to  adopt 
procedures  such  as  public  hearings  and 
advisory  committees  in  addition  to  the 
required  elements  for  public 
participation.  We  encourage  the  use  of 
advisory  committees  with  a  balanced 
representation  from  recipient  groups, 
energy  suppliers,  ser\ice  providers,  and 
government  representatives  as  a  good 
way  lo  get  input  from  a  wide  range  of 
groups  who  will  have  important  roles  in 
the  operation  of  a  State's  program.  This 
is  left  to  State  option  to  insure  maximum 
fiexibility  for  States  to  meet  local 
considerations  in  the  development  of 
their  plan. 

Any  waivers  that  are  being  requested 
by  the  State  at  the  time  of  plan 
submission  must  be  available  for  review 
during  the  public  participation  process 
and  comments  on  those  waiver  requests 
must  be  summarized  and  submitted  to 
us,  as  described  in  §  260.26(c).  Major 
amendments  to  the  State  plan  are  Also 
subject  to  the  public  participation 
process. 

3.  Timetable  for  Submitting  and 
Approving  Plans.  The  timetable  for 
submitting  and  approving  plans  is 
outlined  in  §  260.24.  State  plans  must  be 
submitted  by  September  15, 1980.  Since 
speedy  action  is  essential  if  funds  are  to 
be  made  available  to  eligible  recipients 
for  winter  heating  needs,  we  will 
approve  (subject  to  the  availability  of 
funding  under  FY  1981  Congressional 
appropriation)  or  disapprove  State  plans 
submitted  in  accordance  with  these 
regulations  as  soon  as  possible,  and  will 
make  every  attempt  to  do  so  within  30 
days  after  receipt  of  the  plan.  We  are 
terming  these  plans  and  our  approval  as 
"conditional"  due  to  the  need  for  an 
appropriation.  If  the  appropriation  for 
the  program  is  different  from  the  $2.2 
billion  the  Administration  has  proposed 
to  the  Congress,  we  will  issue  a  notice 
giving  the  States  15  days  to  resubmit 
State  plans. 

One  important  exception  to  this 
timetable  is  our  early  need  to  know 


which  States  will  ask  us  to  make 
payments  for  them  to  SSI  households. 
We  must  therefore  receive  notification 
by  June  30, 1980,  of  a  State's  intention  to 
enter  into  an  agreement  for  Federal 
administration  of  Energy  Assistance 
Program  payments  to  SSI  households.  A 
State  which  provides  such  notice  or 
signs  the  required  agreement  for  these 
payments  may  amend  it  at  anytime  prior 
to  September  15, 1980,  or — if  the 
appropriation  is  different  from  $2.2 
billion— 15  days  after  the  enactment  of 
the  appropriation,  whichever  is  later.  A 
State  may  withdraw  from  the  agreement 
at  any  time.  However,  if  it  withdraws 
after  September  15,  1980  if  must 
reimburse  us  for  our  administrative 
costs  in  preparing  to  make  payments  on 
the  State's  behalf. 

Amendments  to  State  plans  may  be 
submitted  at  any  time.  We  will  make 
every  effort  to  approve  or  disapprove  a 
plan  amendment  within  30  days  after  it 
is  received.  Requirements  for  public 
review  of  plans  and  plan  amendments 
prior  to  submittal  or  contained  in 
§  260.22. 

4.  Waiver  of  State  Plan  Req^^irements. 
Where  we  determine  that  a  waiver  is 
necessary  for  the  State  to  be  able  to 
administer  its  program,  and  is  likely  to 
assist  in  promoting  the  objectives  of  the» 
program,  we  may  waive  compliance 
with  any  of  the  requirements  for  the 
State  plan  (§  260.26)  for  a  sufficient 
period  »f  fime  to  enable  the  State  to 
carry  out  its  energy  assistance  program. 
We  will  determine  the  time  when 
considering  the  waiver  request. 

Waivers  will  only  be  granted  when 
they  are  actually  necessary  to  enable  a 
State  to  operate  the  program  and  only 
when  a  waiver  of  a  requirement  will 
promote  the  objectives  of  the  Act.  We 
do  not  intend  to  waive  items  solely  for 
the  convenience  of  States  or  when  they 
would  make  entire  population  groups 
ineligible.  We  intend  to  review  waiver 
requests  carefully  to  assure  that  they 
further  the  intentions  of  Congress  as 
identified  in  the  Act. 

States  may  submit  requests  for 
waivers  in  writing  to  the  Commissioner 
with  a  copy  to  the  Regional 
Commissioner  at  the  same  time  the 
State  plan  is  submitted.  When 
submitting  a  waiver,  the  State  must 
supply  the  following;  (1)  A  statement  of 
the  requirement  for  which  the  waiver  is 
being  requested:  (2)  as  statement  of  how 
the  requested  waiver  will  promote  the 
objectives  of  the  Act;  (3)  the  time  period 
for  which  the  waiver  will  be  in  effect:  (4) 
a  description  of  why  the  State  would  be 
unable  to  operate  its  program  without 
the  waiver  and  the  consequences  to  the 
State  and  to  eligible  households  if  the 
request  is  disapproved:  and,  (5)  the 
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expected  cost  impact  if  the  waiver  is 
granted. 

A  waiver  submitted  as  part  of  a  State 
plan  will  be  subject  to  the  public 
participation  requirement  for  State 
plans.  Comments  received  as  a  result  of 
public  participation  should  be 
summarized  and  submitted  to  us  as  part 
of  the  waiver  request. 

If  a  waiver  is  requested  by  a  State 
after  plan  submittal,  the  State  must, 
before  submitting  the  waiver  request, 
give  notice  through  local  or  State-wide 
media  that  it  intends  to  request  a  waiver 
of  a  plan  requirement  and  must  make 
copies  of  the  proposed  waiver  request 
available  in  accessible  locations  for  a 
period  of  10  days  after  notice  is  given. 
The  State  must  then  consider  any 
comments  received,  identify  how 
residents  of  the  State  had  the 
opportunity  to  review  the  waiver 
request,  and  summarize  those  comments 
as  part  of  the  waiver  request  submitted 
to  us. 

5.  Plan  Approval  and  Disapproval. 
The  State  plan  should  be  submitted  by 
the  State  Agency  administering  the 
Energy  Assistance  Program  to  the  SSA 
Associate  Commissioner  for  Family 
Assistance  and  a  copy  should  be 
submitted  at  the  same  time  to  the 
appropriate  SSA  Regional 
Commissioner.  Federal  statutes,  these 
regulations  and  other  issuances  will  be 
used  to  determine  if  a  State  plan  or  plan 
amendment  meets  Federal  requiraments. 
The  plan  and  amendments  will  be 
reviewed  in  the  SSA  Regional  offices, 
where  staff  will  consult  with  State 
officials  who  prepared  the  plan  to 
clarify  questionable  aspects  of  the  plan 
or  amendments.  The  Regional  staff  will 
send  recommendations  to  the  SSA 
Associate  Commissioner  for  Family 
Assistance  on  approval  or  disapproval 
of  the  State  plans  and  amendments.  The 
Associate  Commissioner  will  rule  on 
each  plan  and  will  notify  the  State  of  his 
approval  or  his  intent  to  disapprove  of 
the  State  plan  or  amendment  and.  if 
disapproved,  of  the  opportunity  for  a 
hearing  under  §  260.30. 

6.  Hearing  on  Plan  Disapproval:  A 
State  may  make  a  written  request  for  a 
hearing  within  10  days  after  receipt  of 
notification  of  our  intent  to  disapprove 
its  plan  or  plan  amendment  according  to 
the  procedures  outlined  in  §  260.30. 

Upon  receipt  of  the  State's  request  for 
a  hearing,  we  will  promptly  send  the 
State  a  list  of  all  material  that  was  used 
in  making  the  decision  to  disapprove  the 
plan  or  plan  amendment  and  will  notify 
the  State  of  the  date.  time,  and  location 
of  a  hearing  to  be  held  in  the  State,  on 
the  issues  pertaining  to  our  decision. 
The  presiding  officer  at  the  hearing  will 
be  designated  by  us.  The  hearing  will  be 


held  not  less  than  20  days  after  the  date 
of  the  notice  to  the  State  in  order  to  give 
the  State  time  to  prepare  for  the  hearing. 

The  Commissioner  will  arrive  at  a 
decision  within  30  days  after  the  receipt 
of  the  hearing  officer's  record  and 
recommendations.  The  Commissioner's 
decision  will  be  our  final  administrative 
action  on  the  disapproval. 

Attempts  will  be  made  before  and 
after  the  hearing  to  aid  the  State  in 
rectifying  any  plan  deficiencies  in  order 
to  allow  their  program  to  be  approved. 

7.  Withholding  of  Funds  for 
Noncompliance  With  Approved  State 
Plans.  We  will  cite  a  State  for 
noncompliance  when  it  fails  to 
substantially  comply  with  the  Home 
Energy  Assistance  Act  and 
implementing  Federal  regulations  and 
issuances  or  if  the  State's  practices  are 
not  in  compliance  with  an  approved 
State  plan.  Issues  of  noncompliance  are 
outlined  in  §  260.32. 

We  will  notify  the  State  by  letter 
whenever  a  question  of  compliance 
exists.  At  the  same  time  we  will  give 
notice  of  the  intent  to  withhold  funds 
and  inform  the  State  of  its  right  to  a 
hearing.  The  State  may,  within  20  days, 
request  a  hearing  which  will  be  carried 
out  in  accordance  with  the  procedures 
described  in  §  260.30. 

If  after  a  hearing  a  finding  of 
substantial  failure  to  comply  is  made, 
we  will  make  no  further  payments  to  the 
State.  We  will  resume  payments  if  or 
when  we  are  satisfied  that  there  is  no 
longer  any  substantial  failure  to  comply. 

Subpart  D — Administration  of  the  State 
Program 

1.  State  Agency  and  Local 
Administrative  Arrangements.  A  single 
State  agency  must  be  designated  in  the 
State  plan  for  the  purpose  of 
administering  the  energy  assistance 
program.  This  designation  will  have  to 
be  made  by  the  Governor  or  the 
Attorney  General  in  his  or  her  behalf. 
Functions  may  be  delegated  to  other 
agencies  of  the  State  and  to  local 
agencies,  unless  these  functions  involve 
administrative  or  policy  discretion.  If  the 
State  agency  decides  to  use  another 
agency  to  perform  any  operational 
function  of  the  program,  the  State  plan 
must  specify  the  division  of 
responsibility  between  the  agencies  and 
how  the  designated  single  State  agency 
retains  control  and  supervision.  The 
State  plan  must  also  specify  what 
methods  are  available  to  the  single  State 
agency  to  achieve  corrections  if  another 
agency  performing  functions  pursuant  to 
the  plan  either  fails  to  carry  them  out  or 
does  so  improperly  or  inadequately. 

This  allows  States  to  contract  with 
such  organizations  as  community  action 


agencies  and  utilities,  as  well  as  local 
governments,  to  accept  and  process 
applications.  This  flexibility  permits  the 
widest  possible  access  by  eligible 
households.  However,  some  contracting 
organizations,  such  as  utilities,  may 
have  a  vested  interest  in  finding 
applicants  eligible.  Accordingly,  we 
stress  that  the  Slate  retains  full 
responsibility  for  correct  eligibility 
determinations  and  must  closely 
monitor  organizations  to  which  it 
delegates  functions. 

2.  Administrative  Procedures. 
Appendix  B  provides  a  description  of 
the  specific  administrative  requirements 
that  the  State  must  meet  in  its  State 
plan.  This  information  will  be  included 
in  State  plan  preprints  to  be  provided  by 
us. 

3.  Maintenance  of  Regular  Benefit 
Levels.  In  §  260.56  we  require  as  a 
condition  to  receiving  funds  under  the 
Act,  that  States  not  reduce,  before 
October  1,  1981,  the  level  of  benefits  in 
any  Federally  assisted  cash  assistance 
program  from  the  level  in  existence  as  of 
February  26, 1980.  However,  if  benefits 
in  a  Federally  assisted  cash  assistance 
program  were  increased  solely  to  help 
pay  for  home  energy,  the  State  may 
reduce  those  mcreased  benefits  by  the 
same  amount  provided  to  households 
under  the  energy  assistance  program. 

We  have  reviewed  programs  that 
could  be  described  as  "Federally 
assisted  cash  assistance  programs"  and 
view  this  requirement  as  applying  to 
AFDC,  SSI  State  Supplements,  and 
Federal-State  Unemployment 
Compensation  programs.  Regular  benefit 
levels  refers  to  the  basic  payment 
standard  or  schedule  on  which  recurring 
benefits  are  based.  This  would  not 
include  special  or  nonrecurring  payment 
items. 

4.  Coordination  With  Weatherization 
and  Energy  Conservation  Efforts.  We 
are  requiring  that  the  State  plan  provide 
for  effective  coordination  of  the  State's 
energy  assistance  program  with  energy 
conservation  and  weatherization  efforts. 

^  In  particular,  we  are  asking  the  State  to 
indicate  its  plan  for  coordination  with 
government,  voluntary  agency  and 
private  industry  weatherization  and 
conservation  programs,  with  a  goal  of 
reducing  residential  energy  usage  as 
well  as  costs. 

This  will  require  a  description  of:  The 
procedures  by  which  weatherization 
and  conservation  services  for  residential 
purposes  are  identified'  information  and 
instruction  about  such  services  provided 
by  local  agencies,  particularly  tiiose 
participating  in  the  State's  energy 
assistance  program;  and  referral  of 
recipients  of  energy  assistance  to 


conservation  and  weatherization 
services. 

5.  Outreach.  We  want  to  assure  that 
the  greatest  proportion  of  potentially 
eligible  persons  is  made  aware  of  the 
energy  assistance  program.  Towards 
that  end  we  require  State  plans  to  make 
provisions  for  outreach  to  meet  this  goal. 
Emphasis  for  outreach  activities  should 
be  on  those  most  vulnerable  either  in 
terms  of  health  needs  or  income  levels, 
to  the  effects  of  rising  energy  costs. 
Specific  groups  include  the  elderly, 
homebound,  handicapped,  young 
children,  low-income  families,  migrants, 
and  those  who  are  isolated  from 
services  programs  by  geographical 
conditions  or  language  barriers. 

We  require  that  State  plans  provide 
for  maximum,  effective  use  of  both 
State-wide  and  local  resources  to  reach 
these  groups,  such  as  community  action 
agencies  and  local  ser\  ice  providers, 
public  and  private  organizations  serving 
and  representing  elderly  and 
handicapped  persons.  Federal 
government  offices,  home  energy 
suppliers,  the  public  education  system, 
local  law  enforcement  agencies,  Indian 
tribes  and  off-reservation  Indian 
community-based  organizations,  and,  of 
course,  the  mass  media.  A  fiscal  plan 
may  also  provide  reimbursement — as  a 
proper  expenditure  under  a  State's 
administrative  costs — to  other  agencies 
used  for  outreach  activities  under  the 
State  plan.  The  State  should  consider 
working  with  Community  Action 
Agencies.  State  and  local  area  agencies 
on  aging,  and  State  chapters  or  member 
organizations  of  groups  such  as  the 
National  Association  of  Farmworker 
Organizations,  the  National  Council  of 
Senior  Citizens,  the  American  Coalition 
of  Citizens  With  Disabilities,  and  a  wde 
range  of  governmental  and  voluntary 
service  organizations  which  have 
experience  in  this  area. 

6.  Identification  and  Certification  of 
Eligible  Households.  The  State  plan 
must  describe  how  the  State  will 
identify  and  certify  eligible  households 
for  the  program  and  how  records 
supporting  these  eligibility 
determinations  will  be  kept. 

7.  Monitoring.  The  Stale  must  design  a 
system  for  monitoring  its  program  and 
must  describe  its  monitoring  system 
fully  in  the  State  plan.  The  plan  must 
demonstrate  how  the  State  can  identify 
and  correct  problems  in  a  timely  way, 
especially  problems  of  compliance  with 
the  key  requirements  of  this  Part, 
including  coordination,  outreach, 
certification,  data  collection,  levels  of 
assistance,  agreements  with  home 
energy  suppliers,  verification  of  income, 
and  timeliness  of  assistance. 


A  schedule  and  formal  for  reporting 
State  monitoring  information  to  HHS 
will  be  provided  in  a  program 
instruction  prior  to  the  beginning  of  FY 
1981. 

Monitoring  records  must  be 
maintained  for  at  least  three  years. 

We  will  conduct  reviews  of  the  State's 
program  and  monitoring  system  during 
FY  1981.  including  conformance  with  the 
State  plan:  the  implementation  of 
sampling  techniques,  if  any:  and  the 
validity  and  reliability  of  the  data 
collected.  Where  insufficiencies  are 
identified,  our  review  will  include  the 
records  and  documentation  from  which 
program  monitoring  information  has 
been  collected. 

We  will  also  review  the  State's 
implementation  of  its  data  collection 
system,  as  required  in  Section  260.66,  for 
conformance  with  the  State's  approved 
sampling  plan,  and  for  the  validity  and 
reliability  of  data.  This  review  may 
include  spot  checks  of  the  State  records. 

8.  Data  Collection  and  Reporting  by 
the  States.  The  Act  requires  that  State 
plans  describe  energy  usage  and  the 
average  cost  of  home  energy  in  the  State 
by  the  type  of  fuel  and  by  regions  of  the 
State. 

States  are  also  required  to  provide  us 
with  additional  information  on  the 
operation  of  the  Energy  Assistance 
Program.  The  data  to  be  reported  are 
either  sfiecifically  mandated  bylhe  Act 
or  are  necessary  to  evaluate  State 
programs  in  terms  of  Federal  goals  and 
requirements.  However.  Office  of 
Management  and  Budget  clearance  has 
not  yet  been  obtained  for  any  reporting 
instruments  and  thus  no  reports  will  be 
required  until  such  OMB  clearance  has 
been  obtained  and  Slates  notified. 

Where  obtaining  information  on  the 
entire  home  energy  assistance 
population  would  be  unduly 
burdensome,  States  will  gather  the  data 
via  samples.  Tight  deadlines  are 
necessary  for  gathering  and  reporting 
the  data  to  us  because  of  the 
legislatively-mandated  annual  report 
which  we  must  submit  to  Congress. 

With  regard  to  the  population  assisted 
by  the  Stale  under  the  energy  assistance 
program,  the  State  must  report  on  the 
actual  totals  of  and  benefit  expenditures 
for:  (1)  Eligible  households  assisted;  (2) 
building  operators  paid  on  behalf  of 
eligible  households  and  households  for 
whom  those  payments  are  made;  and  (3) 
reservation  Indian  households  assisted.- 
In  addition,  the  State  must  report  total 
administrative  expenditures  and  certain 
application  and  hearings  processing 
activities. 

These  data  are  to  be  reported  for  each 
calendar  month  ofViscal  year  1981  and 
must  be  submitted  within  30  days  after 


the  end  of  the  month  for  which  the 
report  is  being  made.  The  early  reports 
on  these  basic  program  aspects  are 
needed  to  assist  us  and  the  Congress  as 
we  consider  fiscal  year  1982  energy 
assistance. 

We  recognize  that,  as  described  in  the 
regulations,  there  may  be  some 
duplication  between  fiscal  and  program 
data  requirements.  We  will  eliminate 
this  duplication  by  use  of  a  common 
form  whenever  this  is  possible. 

The  State  must  also  report  certain 
data  for  a  sample  of  the  population 
assisted  under  this  program.  We  will 
provide  specifications  for  size,  methods 
and  schedule  of  the  State  sampling  plan, 
and  the  State  plan  pre-print  will  be 
designed  to  include  this  information. 
The  sample  data  required  are  necessary 
to  assess  the  State's  program,  and 
includes  items  such  as  income,  prioritj' 
group,  primary  source  of  residential 
heating  energy,  source  and  cost  of  home 
energy,  method  and  amount  of 
assistance  payment,  and  housing  class. 
These  data  are  to  be  reported  in 
unaggregated  form. 

Sample  data  for  households  with 
heating  assistance  must  be  reported  by 
August  1, 1981.  and  complete  data, 
including  data  for  households  with 
medically  necessary  cooling,  must  be 
submitted  by  November  1, 1981. 

We  will  provide  technical  assistance 
to  the  States  in  designing  and 
implementing  their  data  collection 
systems  for  the  fiscal  year  1981  Energy 
Assistance  Program. 

Records  on  which  the  data  reports  are 
based  must  be  maintained  for  a  least 
three  years.  The  State's  expenses  for 
collection  and  reporting  of  these 
program  data  are  allowable 
administrative  costs. 

States  must  also  cooperate  with  our 
efforts  to  develop  additional  information 
on  home  energy  usage  by  the  general 
population  as  required  by  the  statute. 
This  information  will  include  but  might 
not  be  limited  to.  data  on  (1)  home 
energy  consumption  by  the  general 
population,  and  (2)  the  annual  cost  and 
types  of  fuel  used  by  vatious  income 
groups. 

9.  Cooperation  by  States  in  Program 
Evaluations.  The  State  is  required  to 
cooperate  in  any  evaluations  of  the 
Energy  Assistance  Program  which  we 
may  conduct.  Such  evaluation  efforts 
will  be  designed  to  complement 
information  collected  as  described  in  the 
above  two  sections  and  to  answer 
remaining  questions  about  the  program's 
effectiveness  or  efficiency.  They  will 
also  be  designed  to  impose  a  minimum 
burden  on  State  and  local  program 
administrators. 
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Subpart  E — Fiscal  Control  and 
Accountability 

1.  Accounting  System  and  Supporting 
Fiscal  Records.  We  require  that  the 
Slate  agency  designated  to  administer 
the  energy  assistance  program,  as  well 
as  any  other  State  or  local  agency 
having  costs  chargeable  to  the  program, 
must  maintain  an  accounting  system 
and  supporting  records  adequate  to 
verify  the  costs  claimed.  (§  260.80) 

2.  Grants  to  the  States.  We  will  make 
quarterly  grants  to  States  with  approved 
plans  for  expenditures.  The  amount  of  a 
State's  quarterly  grant  will  be 
determined  on  the  bas/s  of  the  State's 
estimate  of  its  need  for  funds  and  its 
report  of  expenditure/  for  the  past 
period.  Forms  fpt  ikese  estimates  and 
reports  will  b^^rnished  to  the  States. 
Because  tb^eed  for  energy  assistance 
is  signifjicanjly  affected  by  seasonal 
factory;  we  oelieve  that  quarterly  grants 
will  Irest  enable  us  to  coordinate 
avai/Sble  funds  with  States'  need  for 
func 

Emergency  Reserve.  A  State  may 
re'serve  up  to  3  percent  of  the  amount 
allocated  to  it  for  use  in  case  of 
weather-related  or  supply  shortage 
emergencies  as  described  in  §  260.84. 
The  regulations  allow  the  States  to 
define  these  emergencies.  A  State  that 
chooses  to  have  an  emergency  reserve 
must  describe  in  its  State  plan  the 
emergencies  or  types  of  emergencies  it 
will  cover;  the  amount  and  kind  of 
assistance  it  will  provide;  the 
procedures  for  carrying  out  its 
emergency  program;  and,  what  it  will  do 
with  the  funds  if  emergencies  do  not  use 
up  all  of  the  funds.  Funds  reserved 
under  this  section  and  combined  with 
another  State-funded  program  must  not 
be  used  in  a  manner  that  would  violate 
the  provisions  of  these  regulations. 

4.  Fiscal  Reports  By  States.  (0MB 
clearance  for  any  reporting  instruments 
has  not  yet  been  obtained  and  therefore 
no  reports  will  be  required  until  such 
OMB  clearance  has  been  obtained  and 
States  notified.) 

In  order  to  make  funds  available  to 
States  when  they  need  them  w^  will 
require  three  kinds  of  reports  from 
States  (§  260.86). 

Forty-five  days  before  the  start  of 
each  quarter  the  State  must  submit  an 
estimate  of  its  need  for  Federal  funds  for 
the  forthcoming  quarter  and  an  estimate 
of  its  need  for  Federal  funds  for  the 
fiscal  year.  We  will  use  this  report  to 
assist  us  in  determining  quarterly  grants 
and  reallocation  of  funds. 

Thirty  days  after  the  end  of  each 
quarter  the  State  must  submit  a  financial 
status  report  showing  the  amount,  by 
type,  of  payments  it  has  made  for  the 


past  periods;  e.g.  direct  payments  to 
households,  payments  to  home  energy 
suppliers,  etc.  In  addition,  not  later  than 
15  working  days  after  the  end  of  each 
month  the  State  must  submit  a  report  of 
its  cumulative  cash  disbursements.  The 
purpose  of  these  reports  is  to  facilitate 
the  review  of  the  State's  need  for 
Federal  funds  and  the  reallotment  of 
funds. 

5.  Administrative  Costs.  A  State  may 
use  a  portion  of  its  grant  award  for 
program  administration.  Generally,  the 
amount  of  Federal  funds  the  State  may 
use  for  administration  from  its  allotment 
may  not  exceed  5  percent  of  the  cost  of 
carrying  out  the  plan.  We  define  the  cost 
of  carrying  out  the  plan  as  the  sum  of 
the  assistance  payments  actually  made 
and  the  total  administrative  costs 
actually  incurred  under  an  approved 
State  plan. 

In  unusual  circumstances  we  may 
allow  a  State  to  use  an  additional 
amount  of  Federal  funds  for 
administration  not  to  exceed  2y2  percent 
of  the  cost  of  carrying  out  the  plan.  A 
State  must  obtain  our  approval  before  it 
uses  additional  Federal  funds  for 
administration.  Unusual  circumstances 
may  include  special  geographical  factors 
and  events  that  cause  administrative 
costs  to  increase  but  that  could  not  have 
reasonably  been  foreseen  at  the  time  the 
State  plan  was  developed. 

In  no  case  may  the  Federal  funds  used 
for  administering  the  plan  exceed  50 
percent  of  the  State's  total  cost  of 
administration.  The  State  must  pay  from 
non-Federal  sources  the  remaining  costs 
of  administration. 

This  means  that  from  its  allotment  the 
State  may  expend  for  administration 
and  planning  up  to  5  percent  (or,  in 
unusual  circumstances  7V2  percent)  of 
the  total  cost  of  carrying  out  the  plan 
and  it  must  match  the  Federal  funds 
equally  from  State  funds.  Beyond  that 
point,  the  State  must  pay  100  percent  of 
the  administrative  expenses  out  of  State 
funds. 

Subpart  F^Federal  Allotments  and 
Payments 

1.  Computation  of  States'  Allotments 
(%  260.100).  We  will  divide  and  assign 
the  amount  appropriated  for  State  plans 
for  energy  assistance  programs 
according  to  the  formula  contained  in 
Section  306(a)  of  the  Act.  In  the  near 
future  we  will  provide  to  States,  in  a 
separate  issuance  a  chart  showing  the 
States'  proportional  allotments  and  the 
amount  each  State  would  recieve  based 
on  a  total  appropriation  of  S2.2  billion, 
which  is  the  amount  requested  by  the 
Administration  for  the  energy  assistance 
program. 


2.  Apportionment  for  Other  Programs 
Authorizpd  by  the  .4r^  After  allocating 
the  funds  appropriated  for  State  plans 
and  for  Federal  administrative  costs,  we 
will  distribute  the  balance  of  the  funds 
in  the  following  manner  and  order: 

a.  First,  to  the  Commonwealth  of 
Puerto  Rico  and  the  Insular  Areas 
(Guam,  American  Samoa,  the  Virgin 
Islands,  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific 
Islands),  S2.5  million  for  programs 
described  in  item  3  below. 

b.  Next,  to  the  Community  Services 
Administration,  $100  million  or  the 
balance  after  (a),  whichever  is  less,  to 
carry  out  energy  crisis  activities  under 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act. 

c.  Then,  any  balance  which  remains 
(after  (a)  and  (b))  will  be  made  available 
as  incentive  grants  to  the  States  for  fuel 
assistance  programs.  We  describe  these 
incentive  grants  m  item  7  below. 

d.  Lastly,  if  the  programs  qualifying 
for  grants  under  paragraph  (c)  do  not 
exhaust  the  funds  available,  any 
amounts  remaining  will  be  distributed  to 
the  States  in  accordance  with  the 
formula  used  in  determining  their 
original  allotments. 

3.  Energy  Assistance  Programs  For 
the  Commonwealth  of  Puerto  Rico  and 
the  Insular  Areas.  Congress  recognized 
that  while  there  is  little  need  for  heating 
in  Puerto  Rico  and  the  Insular  Areas, 
energy  costs  are  increasing  for 
refrigeration  and  other  home  uses. 

We  are  considering  three  alternative 
methods  for  allocating  funds  to  the 
Commonwealth  of  Puerto  Rico  and  the 
Insular  Areas.  One  method  would 
apportion  the  funds  by  population: 
another  would  apportion  the  funds  on 
the  basis  of  aggregate  residential  energy 
costs  and  low  income  population;  still 
another  would  apportion  the  funds  on 
the  basis  of  the  amounts  needed  to  carry 
out  plans  for  energy  assistance 
submitted  by  the  jurisdiction.  We  have 
not  selected  a  method  of  allocation  for 
inclusion  in  these  interim  final 
regulations  because  we  believe  it  is 
important  to  obtain  the  views  of  the 
governments  of  these  jurisdictions,  as 
well  as  the  general  public,  on  these 
alternatives.  We  also  wish  to  analyze 
more  thoroughly  the  available  data  on 
income  levels  and  energy  usage  in  these 
jurisdictions.  Since  there  is  little  need 
for  winter  heaiing  assistance  in  these 
jurisdictions  there  is  not  the  same 
urgency  for  final  rules  on  this  issue  as 
there  is  for  final  rules  on  State  plans. 
The  public  is  specifically  asked  to 
comment  on  the  alternatives  identified 
above. 

Each  of  the  jurisdictions,  in  order  to 
receive  funds,  must  submit  a  plan  which 


is  consistent  with  the  requirements 
which  States  must  meet  for  State  plans. 
Generally  in  lieu  of  heating  aseistance, 
plans  submitted  by  Puerto  Rico  and  the 
Insular  Areas  may  provide  for  home 
energy  uses  such  as  refrigeration  and  air 
conditioning  when  medically  necessary. 

4.  Equivalent  Benefits  for  Indians.  The 
Act  requires  that  Indians  receive 
benefits  that  are  equivalent  to  benefits 
provided  to  other  eligible  households  in 
the  State.  For  the  purposes  of  this 
program  we  employ  the  definitions  of 
Indians,  Indian  tribes  and  Indian 
organizations  that  are  established  in  our 
Administration  for  Native  American 
Program  regulations  (45  CFR  1336.1). 

Our  preferable  method  of  assuring 
equivalent  benefits  to  Indians  is  through 
each  State's  plan  for  energy  assistance. 
Other  vehicles  are  possible,  however.  In 
order  for  Indians  to  be  served  by  any 
vehicle  other  than  by  a  State  via  its  plan 
for  energy  assistance  we  must  make  two 
determinations.  We  must  make  a 
determination  that  (1)  the  Indians  are 
not  receiving  equivalent  benefits,  or 
would  not  receive  equivalent  benefits 
under  the  plan  submitted,  and  (2)  that 
the  Indians  would  be  better  served 
through  direct  grants  to  a  tribe  or  an 
Indian  organization.  In  the  event  of  a 
determination  that  equivalent  benefits 
are  not  being  provided,  we  may  require 
that  the  State  make  changes  in  its  plan 
or  we  may  make  direct  grants  from  the 
State's  allotment  to  the  tribe  or 
organization.  We  intend  to  vvork  with 
States  to  make  these  changes  necessary 
to  assure  equivalent  benefits,  where 
possible.  Alternatively,  we  would  work 
through  HHS'  Administration  for  Native 
Americans  to  assure  that  equitable 
treatment  for  Indians  is  guaranteed  by 
the  best  vehicle. 

We  recognize  that  it  may  sometimes 
be  necessary  to  agree  beforehand  that  a 
grant  should  be  made  directly  to  a  tribe, 
where  it  can  be  predicted  that  to  do 
otherwise  would  clearly  yield 
inequitable  treatment  of  the  tribe  or 
people  living  on  the  reservation. 
Therefore,  in  making  our  determination 
to  provide  a  direct  grant  to  a  tribe  we 
will  take  into  consideration  an 
agreement  between  the  tribe  and  the 
State  that  the  members  of  the  tribe(s) 
would  be  better  served  by  a  direct  grant. 
This  prevision  for  advance  agreements 
does  not  apply  to  Indian  organizations 
that  are  not  tribes. 

In  the  event  it  is  decided  to  make  a 
direct  grant  to  an  Indian  tribe  or 
organization,  the  amount  of  that  grant 
will  be  the  same  proportion  of  the 
State's  total  allotment  under  this 
program  as  the  appropriate  Indian 
population  which  should  be  eligible 
under  the  State's  plan  bears  to  the 


population  of  all  eligible  households  in 
the  State.  This  means,  for  example,  that 
if  there  are  100,000  eligible  households 
in  a  State,  including  10,000  Indians  who 
are  entitled  to  receive  equivalent 
benefits  under  the  State  Plan,  the  State's 
allotment  would  be  reduced  by  10 
percent  and  that  amount  would  be 
granted  directly  to  the  tribe  or  Indian 
organization.  The  tribe  or  organization 
will  be  required  to  submit  a  plan  that 
meets  the  same  requirements  as  are 
required  of  the  States, 

Funds  transferred  to  a  tribe  or 
organization  in  the  form  of  a  direct  grant 
will  include  the  5  or  7V2  percent  which 
can  be  used  for  administrative  costs. 
Because  of  the  difficulty  many  tribes  or 
organizations  may  have  providing  50% 
of  administrative  costs,  we  are  prepared 
to  seriously  consider  waiver  requests 
where  necessary  to  enable  tribes  or 
organizations  to  administer  grants.  In 
addition,  because  some  of  thegrants 
may  be  extremely  small,  theyrnay 
require  higher  proportional 
administrative  expenses.  We  are 
prepared  to  consider  limited  waivers  of 
the  5  to  7V2  percent  administrative  cost 
ceiling.  The  conditions  of  transfer  of 
funds  and  administrative  costs  would 
apply  to  off-reservation  Indian 
community  based  organizations  as  well 
as  to  tribes. 

5.  Reallotment.  If  we  determine  that  a 
portion  of  a  State's  allotment  will  not  be 
required  to  carry  out  the  State's  plan  we 
will  reallot  that  portion  to  other  States 
based  on  their  need  and  ability  to 
expend  the  funds  consistent  with  the 
provisions  of  this  part.  We  will  make 
this  determination  based  upon  a 
comparison  between  actual 
expenditures  and  the  State's  quarterly 
spending  projections.  Thus,  we  will  not 
penalize  a  State  which  has  spread  the 
use  of  its  funds  over  the  course  of  the 
winter  or  chosen  to  reserve  funds  for 
use  in  the  summer  to  assist  households 
with  a  medical  need  for  cooling. 

Forty-five  days  before  the  beginning 
of  each  quarter  of  FY  1981  each  State 
must  submit  an  estimate  of  its  need  for 
Federal  funds  in  the  forthcoming  quarter 
as  well  as  for  the  fiscal  year.  Fifteen 
working  days  after  the  end  of  each 
month  in  FY  1981  each  State  must 
submit  a  report  on  its  cumulative 
disbursements  of  Federal  funds.  These 
reports  will  assist  us  in  determining 
which  States  have  allotments  greater  or 
less  than  the  amount  needed  to  carry 
out  their  approved  plans.  We  will 
consider  the  information  in  these  reports 
in  determining  whether  a  reallotment 
should  take  place.  In  addition  to  these 
regular  reports,  a  State  must  advise  us 
whenever  it  knows  that  a  portion  of  its 


allotment  will  not  be  required  to  carry 
out  its  approved  plan. 

Before  we  reallot  any  funds  away 
from  a  State  we  will  notify  the  Governor 
of  the  State  by  letter,  and  the  general 
public  by  notice  in  the  Federal  Register, 
of  our  intent  to  reallocate  a  portion  of 
the  State's  funds. 

Comments  on  the  proposed 
reallocation  may  be  submitted  to  us 
during  the  30  days  following  publication 
of  the  notice  in  the  Federal  Register.  We 
will  review  and  consider  any  comments 
we  receive  during  the  30  day  comment 
period  and  notify  the  Governor  by  letter, 
and  the  public  by  notice  in  the  Fclderal 
Register,  of  our  final  decision  with 
regard  to  reallocation  of  the  State's 
funds. 

We  will  reallot  any  funds  which 
become  available  under  the  above 
procedure  to  States  expressing  a  need 
for  additional  funds,  taking  into  account 
the  original  allocations  to  those  States 
and  their  need  and  ability  to  expend  the 
funds  consistent  with  the  provisions  of 
the  Act. 

6.  Reimbursement  for  Expenditures  by 
States  in  Advance  of  an  Appropriation 
or  State  Plan  Approval.  To  prepare  for 
this  winter's  energy  assistance  programs 
the  States  will  have  to  begin  planning 
and  administrative  activities  as  early  as 
this  spring;  certainly  before  the 
beginning  of  the  1981  fiscal  year  on 
October  1.  In  order  to  carry  out  these 
activities  States  will  have  to  advance 
the  costs  from  their  own  sources.  Thus, 
we  provide  in  these  regulations  that  any 
State  which  uses  its  own  sources  after 
April  2, 1980  (the  date  of  enactment  for 
Pub.  L.  96-223)  for  planning  and 
administration  in  substantial 
compliance  with  its  subsequently 
approved  State  plan,  may  claim 
reimbursement  retroactively  (after  the 
plan  is  approved)  for  those  advance 
expenditures. 

Reimbursement  for  State  expenditures 
incurred  before  the  start  of  FY  1981  is 
consistent  with  the  Act.  which 
authorizes  reimbursement  for  advance 
State  expenditures  when  funds  are 
appropriated  to  carry  out  the  Act.  Since 
the  Act  became  law  on  April  2, 1980,  we 
believe  that  a  State  could  reasonably 
incur  expenditures  for  planning,  and 
administration  on  or  after  that  date. 

We  are  considering  whether  to 
reimburse  States  for  assistance 
payments,  in  addition  to  planning  and 
administrative  expenses,  they  make 
before  the  start  of  fiscal  year  1981  in 
substantial  compliance  with  their 
subsequently  approved  State  plans. 
States  that  believe  they  will  be  in  a 
position  to  make  assistance  payments 
before  October  1, 1980  are  invited  to 
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address  this  issue  during  the  comment 
period. 

7.  Incentive  Grants  to  States  for 
Residential  Energy  Assistance 
Programs.  After  we  have  alloted  funds 
to  the  States  for  the  energy  assistance 
program  and  to  the  Commonwealth  of 
Puerto  Rico,  the  Insular  Areas  and  the 
Community  Services  Administration  for 
their  programs,  we  will  make  the 
remainder  available  to  States  as 
matching  grants  for  up  to  25%  of  some 
State-funded  fuel  assistance  progrdms 
serving  the  same  households  which  are 
eligible  under  this  Act.  The  total  amount 
available  for  these  grants  will  be 
approximately  $7.3  million  if  the 
program  is  funded  at  the 
Administration's  proposed  level  of  $2.2 
billion.  The  purpose  of  these  grants  is  to 
provide  an  incentive  to  States  which 
have  State  funded  energy  assistance 
programs  to  continue  such  programs  and 
as  incentive  to  other  States,  where  there 
is  a  need,  to  begin  such  programs. 

We  have  considered  two  methods  for 
making  these  funds  available  to  the 
Stales.  One  method  is  to  make  the  funds 
available  through  formula  grants.  Under 
this  method,  each  State  with  an  energy 
assistance  program  serving  the  same 
population  as  the  population  eligible 
under  the  Act  would  automatically 
receive  a  proportionate  share  of  the 
funds  available.  The  other  method  is  to 
make  funds  available  through 
discretionary  grants.  Under  this  option 
States  would  apply  for  grants  for 
programs  based  on  priorities  and 
requirements  we  would  establish.  We 
would  select  from  the  applications  those 
which  best  carry  out  the  priorities 
established. 

We  have  decided  to  adopt  the  option 
of  distributing  the  funds  by  means  of 
discretionary  grants.  We  believe  this 
option  best  utilizes  the  amount  of  funds 
available  in  support  of  the  priorities 
established  under  this  Act. 

We  will  publish  priorities  and 
requirements  for  funding  incentive 
grants  in  the  Federal  Register  in  July, 
1980.  States  will  have  until  September  1, 
1980  to  submit  applications. 

Subpart  G — Furnishing  Home  Energy 
Assistance 

1.  Who  Is  Eligible  for  Assistance.  The 
Act  permits  payments  on  behalf  of 
households  with  income  under  or  at  the 
Bureau  of  Labor  Statistics'  Lower  Living 
Standard.  It  also  permits  payments  for 
households  with  at  least  one  person 
eligible  for  AFDC,  SSI.  Food  Stamps  or 
certain  income-tested  Veterans 
Administration  benefits.  The  definitions 
in  §§  260.2  and  260.150  exclude  certain 
categories  of  AFDC  and  SSI  recipients 


who  are  protected  from  energy  costs 
because  of  their  living  arrangements. 

A  State  is  not  required  to  make 
payment  to  every  household  the  Act 
authorizes  as  an  eligible  household.  It 
may  limit  its  program  to  a  smaller 
eligible  population  if  it  chooses. 
However,  the  regulations  require  that  if 
the  State  does  exclude  any  of  the 
households  eligible  under  the  Act  it  may 
do  so  only  in  accordance  with  the  Act's 
priority  and  required  considerations, 
which  are  defined  in  §  260.154.  Thus,  for 
example,  income  exclusions  would  have 
to  be  made  for  highest  income 
households  before  lower  income 
households.  This  issue  is  discussed 
further  in  the  section  on  amounts  of 
assistance. 

Therefore,  while  the  Act  and 
regulations  define  the  limits  of  eligibility 
for  assistance,  the  State  retains 
flexibility  for  different  treatment  of 
eligible  groups  in  its  State  plan,  within 
the  defined  set  of  eligible  households 
and  the  Act's  priorities.  If  we  required 
States  to  pay  benefits  to  all  eligible 
households,  and  thus  serve  the  broadest 
possible  population,  the  amount  of 
assistance  available  to  each  household 
would  be  limited  and  the  States'  ability 
to  target  their  assistance  on  families 
with  highest  energy  costs  and  lowest 
incomes  would  be  hampered. 

A  State  may  use  evidence  of 
categorical  eligibility,  i.e.  eligibility  for 
SSI,  AFDC,  Food  Stamps,  or  Veterans 
benefits  to  determine  eligibility  for 
energy  assistance.  For  example,  a  State 
could  use  our  State  Data  Exchange 
(SDX)  file  of  SSI  benefit  payments  to 
determine  that  a  household  contains  a 
member  eligible  for  SSI.  The  intent  of 
this  provision  is  to  expedite  eligibility 
determinations.  Therefore,  a  State  may 
not  rely  on  evidence  of  eligibility  for  a 
categorical  program  if  obtaining  such 
evidence  would  delay  furnishing 
assistance  to  a  household. 

2.  To  Whom  Payments  Can  Be  Made. 
Payments  may  be  made  directly  to 
eligible  households.  In  addition, 
payments  may  be  made  on  behalf  of 
eligible  households  to  their  home  energy 
suppliers  (under  Subpart  I).  The  Act 
requires  that  payments  be  made  to 
operators  of  subsidized  housing  (under 
Subpart  H),  but  those  payments  may  be 
made  only  on  behalf  of  a  specially- 
defined  subgroup  of  eligible  households, 
which  we  call  "eligible  tenants".  We 
will  discuss  this  special  group  further 
below. 

A  household  must  be  economically  at 
risk  for  rising  costs  of  home  energy  in 
order  for  a  payment  to  be  made  to  it  or 
to  its  energy  supplier  on  its  behalf.  This 
means  that  no  household  which  is  fully 
protected  by  another  government 


program  from  the  impact  of  energy  cost 
increases  may  be  aided  under  this 
program.  To  receive  an  energy 
assistance  payment  a  household  must 
pay  some  part  of  its  energy  cost 
increases  from  its  own  resources,  either 
through  increases  in  rent  or  utility  bills. 
For  example,  a  household  in  public 
housing  with  rent  and  utility  entirely 
limited  to  a  fixed  percentage  of  income 
would  be  protected  from  energy  cost 
increases.  No  payment  could  be  made  to 
or  for  that  household.  On  the  other 
hand,  a  similar  household  in  public 
housing  which  permits  some  part  of 
energy  cost  increases  to  be  reflected  in 
tenants'  payments  would  be  at  least 
partially  at  risk.  Tenants  in  non- 
subsidized  apartments  would  be 
considered  fully  vulnerable  to  cost 
increases,  even  when  utilities  are 
included  in  the  rent,  because  rental 
levels  reflect  utility  levels  when  leases 
are  renewed. 

Other  examples  of  households  which 
are  not  vulnerable  to  energy  costs  may 
also  be,  but  are  not  limited  to  residents 
of  some  rent-controlled  housing  where 
increased  energy  costs  will  not  be  added 
as  rent  increases:  some  persons  living  in 
congregate  or  domiciliary  care  facilities; 
and  other  facilities  where  living  costs 
are  subsidized  by  Federal,  State  or  local 
governments.  A  list  of  more  specific 
examples  to  aid  States  in  screening  out 
households  that  are  not  vulnerable  to 
energy  cost  increases  is  included  in 
Appendix  D. 

In  considering  whether  a  household  is 
economically  at  risk  (i.e.,  vulnerable)  for 
energy  cost  increases  it  is  not  relevant 
whether  the  household  has  actually 
experienced  recent  increases.  What  is 
relevant  is  whether  there  is  some  formal 
or  structual  protection  the  household 
has  against  increases.  If  there  is  none,  it 
must  be  assumed  that  the  costs  of 
energy  are  being  borne  by  the 
household.  In  addition,  we  do  not  mean 
that  a  family  must  be  in  any  emergency 
situation  to  be  economically  at  risk. 

Those  who  pay  their  energy  costs 
included  in  their  rent  must  be  treated 
comparably  to  those  who  pay  energy 
costs  directly  to  suppliers.  This 
requirement  will  assure  that  households 
living  in  rented  residential  units  where 
energy  usage  is  not  metered,  and  where 
the  cost  is  included  as  an  undesignated 
part  of  the  rental  payment,  are  not 
excluded  from  eligibility  if  all  other 
eligibility  criteria  are  met.  In  addition, 
the  levels  of  assistance  for  this  group 
must  be  comparable  to  those  for 
households  similarly  situated  in  terms  of 
income,  priority,  and  burden  of  energy 
costs  in  relation  to  income. 

Duplicate  payments,  i.e.  more  than 
one  payment  attributable  to  the  same 


energy  costs  for  the  same  household,  are 
not  permitted. 

3.  Amounts  of  Assistance  Payments. 
Section  260.154  sets  requirements  for 
determining  amounts  of  assistance 
according  to  the  priorities  and  factors 
the  Act  requires  for  computing  benefits. 
As  specified  by  the  Congress,  lowest 
income  households  must  receive 
priority,  and  the  highest  level  of 
assistance  must  be  given  to  households 
with  the  lowest  incomes  and  the  highest 
energy  costs  in  relation  to  income. 
States  are  left  to  define  "lowest  income" 
and  set  income  ranges. 

There  are  a  number  of  other  factors 
which  States  must  take  into  account  in 
computing  the  level  of  benefits  for 
eligible  households.  The  first  of  these  is 
average  home  energy  expenditure  for 
households.  Because  it  is  extremely 
difficult  to  collect  adequate  direct 
energy  cost  information,  we  will  allow 
both  heating  degree  day  data  and  cost 
by  type  of  energy  source  to  be 
substituted  as  a  proxy  for  average  home 
energy  expenditures  where  that 
information  is  inadequate  or 
unavailable.  Since  use  of  energy  source, 
and  therefore  expenditures  for  energy, 
depends  heavily  on  the  degree  days  in  a 
location  and  differential  costs  of  energy 
sources  can  be  great,  we  believe  these 
are  reasonable  measures  for 
determining  home  energy  costs. 

The  other  factors  which  States  must 
take  into  account  in  computing  the  level 
of  benefits  are:  (1)  The  proportional 
burden  of  energy  cost  in  relation  to 
ranges  of  income:  (2)  the  variation  in 
degree  days  in  regions  of  the  State 
where  this  information  is  appropriate 
and  where  variations  do  exist:  and  (3) 
the  extent  to  which  the  household,  or 
category  of  households,  is  economically 
at  risk  from  or  protected  against  rising 
costs  of  home  energy.  The  State  may 
also  wish  to  take  into  account  other 
relevant  considerations  that  are  in 
accordance  with  the  purposes  of  this 
program  and  are  not  contrary  to  the 
priority  requirements. 

The  criteria  which  we  expect  a  State 
to  use  in  determining  whether  different 
payment  categories  need  to  be 
established  are  contained  in  a 
discussion  in  Appendix  C  to  the 
regulations.  This  includes  what  we 
believe  are  reasonable  standards  for 
variations  based  on  degree  days  and 
fuel  type.  Other  criteria  or 
interpretations  of  our  suggested 
standards  may  be  used  where  the  State 
can  justify  the  alternative  measure. 

We  have  left  States  flexibility  in  the 
area  of  establishing  benefit  levels 
particularly  for  those  who  pay  for 
utilities  indirectly.  The  legislative 
history  indicates  that  benefit  levels  must 


be  established  so  as  to  provide  generally 
comparable  relief  to  those  who  pay 
utilities  directly  and  those  who  pay 
them  through  rent.  We  believe  a 
common  factor  for  both  groups  is  the 
burden  of  energy  costs  in  relation  to 
income.  A  State  would  be  expected  to 
evaluate  this  factor  in  setting  a  benefit 
level.  Since  information  concerning  the 
burden  factor  of  energy  expenditures  in 
relation  to  income  may  not  be  available 
for  those  who  pay  their  utilities  as 
undesignated  portions  of  rent,  it  will  be 
necessary  for  that  factor  to  be  "deemed" 
in  their  behalf.  This  suggests  use  of  a 
percentage  of  income  or  of  rent,  either  of 
which  could  be  based  upon  a  reasonable 
comparison  with  energy  costs  of  those 
who  pay  utilities  directly. 

The  regulations  also  state  that  the 
amount  of  the  payment  should  reflect 
the  extent  to  which  an  eligible 
household  is  vulnerable,  i.e., 
economically  at  risk. 

In  reviewing  both  the  priority 
requirements  and  the  Act's  requirement 
on  computing  the  level  of  benefits,  we 
had  to  consider  under  what  conditions 
an  automatic  grant  (i.e.  without 
application)  to  families  categorically 
eligible  for  energy  assistance  would  be 
acceptable  since  adequate  information 
regarding  vulnerability  to  energy  costs 
and  heating  burden  are  not  generally 
available  in  the  existing  State  program 
records  for  these  families.  Issuance  of 
an  automatic  grant  for  recipients  of 
entitlement  programs  (AFDC,  Food 
Stamps,  SSI,  veteran's  benefits — all 
subject  to  the  definitions  in  §§  260.2  and 
260.150)  would  be  acceptable  as  one 
part  of  a  total  State  program.  When  an 
automatic  grant  is  used,  other  parts  of 
the  State's  program  would  have  to  be 
established  to  meet  the  requirements  of 
§  260.154.  The  State  plan  will  have  to 
show  how  the  priority  and  benefit  level 
requirements  of  the  statute  and 
regulations  are  met  in  their  total 
program.  Further  discussion  of  the  use  of 
automatic  payments  is  contained  in 
Appendix  C. 

4.  Priority  for  Households  With 
Elderly  and  Handicapped  Persons.  The 
Act  requires  that  priority  be  given  to 
eligible  households  with  an  elderly  or 
handicapped  individual.  States  are  left 
free  to  define  "elderly",  except  the 
elderly  may  not  be  younger  than  60 
years  of  age.  We  permit  States  to  use,  as 
a  definition  of  "handicapped,"  the 
definition  in  Section  504  of  the 
Rehabilitation  Act:  that  used  for 
"disability"  under  Title  II  or  XVI  of  the 
Social  Security  Act:  or  any  other  State 
definition  for  "handicapped"  used  in  a 
statewide  program. 

The  State  plan  must  assure  that  these 
priorities  are  provided.  This  can  be  done 


through  special  treatment  relating  to 
ease  of  application  or  access  to 
assistance,  such  as  certifying  elderly 
and  handicapped  persons  by  home  visits 
or  by  mail,  providing  transportation  and 
utilizing  the  services  and  facilities  of 
agencies  and  organizations  which  serve 
these  individuals. 

This  priority  status  does  not  remove 
or  supplant  the  priorities  in  amount  of 
assistance  given  by  the  Act  to 
households  with  the  lowest  incomes. 
Extra  benefits,  or  higher  benefit  levels, 
may  be  permitted  for  households  with 
elderly  or  handicapped  individuals  only 
if  those  additional  benefits  are  justified 
by  the  State  in  terms  of  the  ! 

considerations  in  §  260.154  relating  to 
income  and  burden  of  energy  costs. 

5.  Purpose  for  Which  Payments  Can 
be  Made.  Payments  may  be  made  only 
to:  (1)  Meet  the  rising  costs  of  energy 
sources  needed  to  provide  heat  in  a 
residential  dwelling  for  an  eligible 
household:  and  (2)  meet  the  rising  costs 
of  energy  sources  needed  to  provide 
cooling  in  a  residential  dwelling  for  an 
eligible  household,  when  the  household 
establishes  to  State  satisfaction  that  the 
need  for  cooling  is  medically  necessary. 
The  State  plan  must  identify  the 
conditions  under  which  these  payments 
will  be  made.  Payments  for  cooling  can 
only  be  made  when  there  is  a  threat  to 
life  or  health  due  to  a  particular  medical 
condition  that  can  be  eased  by  use  of 
home  cooling. 

No  payments  may  be  made  for 
repairs,  weatherization  or  conservation 
services  under  this  program.  Households 
in  need  of  weatherization  or 
conservation  assistance  must  be 
referred  to  other  resources,  as  indicated 
in  §  260.58. 

6.  Methods  of  Payment.  The  State 
plan  must  indicate  the  forms  of 
assistance  that  will  be  used  to  furnish 
benefits  to  or  on  behalf  of  eligible 
households.  Benefits  may  include:  (1) 
Cash:  and/or  (2)  in-kind  payments,  such 
as  deliveries  of  fuel  or  prepaid  utility 
bills:  and/or  (3)  vouchers,  stamps, 
coupons  or  other  forms  of  certificates 
which  may  be  used  in  exchange  for 
energy  supplies.  In-kind  payments  may 
not  include  clothing  or  shelter.  In  all 
cases,  the  assistance  supplied  must  be 
directly  related  to  offsetting  the  rising 
cost  of  home  energy. 

The  benefit  of  any  payment  made  on 
behalf  of  an  eligible  household  must 
accrue  to  the  household  for  which  it  was 
paid.  The  household  must  realize  full 
compensation  corresponding  to  the 
amount  paid  under  this  Act  to  another 
party.  This  is  intended  to  prohibit 
requirements  such  as  those  which 
mandate  that  eligible  households  give 
their  assistance  or  "sign-over"  two  party 
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checks  unless  there  is  a  dollar-for-dollar 
benefit  realized  by  the  household. 

6.  Timetable.  The  State  plan  must 
include  a  timetable  by  which  payments 
will  be  made  and  indicate  the  time 
standard  for  acting  on  each  application 
for  assistance.  Subject  to  an 
appropriation  for  fiscal  year  1981.  the 
State's  program  must  begin  30  days  after 
the  appropriation  or  December  15, 1980 
whichever  is  later. 

7.  Income  and  Assets.  In  determining 
what  should  be  counted  as  income  in 
measuring  a  household's  eligibility,  we 
require  States  to  consider  the 
household's  total  cash  actually  received 
from  all  sources,  excluding  cash  over 
which  the  household  has  no  control. 
Cash  over  which  the  household  has  no 
control  would  include  reimbursement 
for  expenses  incurred  in  connection  with 
employment  or  reimbursement  for 
medical  or  other  expenses.  It  would  also 
include  payments  made  on  the 
households  behalf  to  others. 

We  also  permit  exclusion  of  income 
that  is  administratively  difficult  to 
compute.  We  leave  it  to  States  to  define 
such  income,  such  as  irregular  or  small 
amounts.  In  verifying  income,  the  State 
must  apply  standards  and  procedures 
for  verification  that  are  consistent  with 
those  it  uses  for  AFDC. 

We  have  been  urged  to  permit  or 
require  States  to  deduct  medical 
expenses  from  households'  income,  but 
we  do  not  believe  the  Act  allows  us  to 
do  so. 

For  catjegorically  eligible  households, 
States  must  not  apply  assets  tests  other 
than  the  one  applied  to  the  appropriate 
AFDC,  SSI,  Food  Stamp,  or  specified  VA 
benefit  program. 

For  other  households.  States  may 
establish  assets  tests,  but  must  not 
count  cars,  household  and  personal 
belongings,  or  a  primary  residence. 

The  primary  criterion  for  eligibility  for 
home  energy  assistance  is  intended  to 
be  income. 

Subpart  H — Payments  to  Building 
Operators 

1.  General  Principles  and  Definitions. 
The  Act  specifies  that  building  operators 
of  public  and  subsidized  housing  must 
receive  energy  assistance  payments  on 
behalf  of  eligible  tenants  in  the  building. 
The  payment  per  eligible  tenant  paid  to 
a  building  operator  is  based  on  exact 
monthly  expenditures  for  heat,  and  may 
not  exceed  an  amount  comparable  to  the 
amount  established  for  other  eligible 
households.  Our  regulations  set  this 
comparable  amount  equal  to  the  limit  on 
the  total  amount  the  State  may  pay  to 
building  operators  (determined  in 
§  260.206(b))  divided  by  the  number  of 
eligible  tenants  on  whose  behalf 


building  operators  receive  payments 
under  the  State's  plan. 

The  comparable  amount  may  be 
adjusted  by  the  State  for  individual 
building  operators  or  categories  of 
operators  under  criteria  based  on  the 
factors  used  to  determine  whether  a 
building  operator  should  receive  a 
payment. 

"The  Act  directs  the  Secretary  to 
determine  the  comparable  amount  by 
regulation,  and  we  believe  this 
definition  assures  that  comparable 
amounts  are  available  for  payments  to 
-  eligible  households  and  eligible  tenants 
in  public  or  subsidized  housing.  After 
allocating  the  federal  grant  to  eligible 
tenants  and  other  households  in 
proportion  to  their  relative  numbers,  the 
definition  of  comparable  amount 
establishes  a  ceiling  on  the  payment  per 
eligible  tenant  (as  required  by  the 
statute)  which  corresponds  to  the 
amount  available  to  the  State  for 
assisting  other  eligible  households. 

The  term  "building  operator "  means 
the  owner  or  representative  of  an  owner 
of  a  residential  building  or  buildings  in 
State  or  local  government-operated 
housing  projects  which  admit  low 
income  tenants  based  upon  an  income 
test.  State  or  local  projects  that  are 
financed  but  not  operated  by  the  State 
or  local  government  are  not  included  in 
this  definition.  In  addition,  it  means  the 
operator  of  a  residential  building  or 
buildings  established  under  five  specific 
HUD  and  one  USDA  program  set  forth 
in  §  260.202(a). 

States  are  not  required  to  make 
payments  to  all  housing  projects  and 
buildings  operators.  However, 
distinctions  must  be  based  upon 
objective  criteria,  including  the  extent  to 
which  the  operator's  costs  are 
uncompensated  by  subsidy  programs 
and  the  benefits  such  payments  will 
have  for  the  tenants. 

The  State  must  also  prevent  duplicate 
payments.  Thus,  the  amount  of  any 
entitlement  a  tenant  has  as  an  eligible 
household  must  be  subtracted  from  the 
payment  made  to  the  building  operator 
for  that  tenant. 

The  State  must  define  the  criteria  by 
which  a  tenant  in  subsidized  or  public 
housing  will  be  considered  "vulnerable," 
including  partially  and  fully  vulnerable. 
Tenants  who  pay  excess  usage  charges 
or  surcharges  must  be  considered 
vulnerable  to  some  extent.  The  State  is 
given  flexibility  to  include  in  its 
definition  of  "vulnerable"  tenants  who 
have  recently  experienced  rent 
increases.  An  example  of  this  would  be 
a  municipality  which  raised  the 
proportion  of  income  the  tenant  must 
pay  for  shelter,  over  the  last  few  years, 
from  25%  to  30%.  and  from  30%  to  35%. 


The  State  must  Umit  the  proportion  of 
its  allotment  which  it  pays  to  operators 
to  the  ratio  of  the  number  of  eligible 
tenants  in  the  buildings  which  will 
receive  assistance  divided  by  the  total 
number  of  eligible  households  under  the 
State  Plan.  In  determining  the  total 
number  of  eligible  households  for  this 
ratio,  the  State  will  include  the  eligible 
tenants  in  the  buildings  for  which 
operators  will  receive  assistance.  If  a 
State  does  not  have  sufficient  data  to 
derive  an  exact  number  of  eligible 
tenants  or  households,  the  State  may 
use  estimates.  In  either  case,  the  State 
plan  must  specify  the  State's  limit  and 
the  bases  upon  which  it  was  computed. 
Since  this  is  a  State  plan  requirement,  a 
waiver  of  the  limit  can  be  considered. 
However,  it  would  be  necessary  for  the 
State  to  show  that  such  a  waiver  would 
assist  in  promoting  the  Act's  objectives 
and  that  it  was  necessary  to  ena^'i'  the 
State  to  carry  out  its  program.  (F    i 
§  260.26.) 

"Eligible  tenant"  is  used  ir  .ne 
regulations  for  the  purposes  of 
establishing  the  amount  of  payment  to  a 
quahfied  building  operator.  In  order  for 
an  "eligible  tenant "  to  be  counted  for 
purposes  of  payment  to  a  building 
operator  under  this  subpart,  the  tenant 
must  occupy  a  dwelling  unit  in  a 
building  or  project  operated  by  a 
building  operator  as  defined  above; 
meet  the  eligibility  criteria  for  an  eligible 
household  under  the  State's  plan;  make 
a  combined  payment  for  rent  and 
utilities  in  which  the  utility  cost  is  not 
differentiated;  and  must  not  be  fully 
vulnerable  to  energy  cost  increases. 

Tenants  who  pay  utility  costs 
separate  from  rent  must  not  be  counted 
as  eligible  tenants  for  the  purposes  of 
calculating  the  amount  payable  to  a 
building  operator,  but  may  still  be 
eligible  for  a  payment  as  an  eligible 
household  under  Subpart  G. 

In  the  case  of  a  fully  protected  (i.e., 
non-vulnerable)  tenant  in  subsidized 
housing,  the  State  may  pay  the  full 
benefit  to  the  building  operator.  In  the 
case  of  an  eligible  tenant  who  is 
economically  vulnerable  to  the  rising 
costs  of  energy,  the  tenant  may  also 
qualify  as  an  eligible  household  under 
Subpart  G  and  the  building  operator's 
payment  on  his  behalf  must  be  reduced 
by  the  amount  of  the  household's  direct 
entitlement.  In  this  case  the  State  must 
pay  the  tenant  as  an  eligible  household, 
but  only  to  the  degree  the  tenant  is 
vulnerable  to  the  rising  costs  of  fuel. 

2.  Method  of  Calculating  a  payment  to 
a  Building  Operator.  Payments  will  be 
calculated  by  taking  the  exact  monthly 
heating  costs  of  the  building  operated  by 
an  eligible  building  operator  and 
dividing  those  costs  by  the  total  number 


of  living  units  in  the  building.  The 
resulting  heating  cost  per  unit  must  then 
be  multiplied  by  the  number  of  eligible 
tenants.  Since  exact  costs  are  specified 
in  the  act,  this  would  have  to  be  done 
retroactively  rather  than  before  or 
during  each  month. 

Exact  heating  costs  are  the  monthly 
residential  heating  costs  incurred  for  the 
building.  The  State  must  assure  that 
reimbursement  is  made  based  on  costs 
that  reflect  actual  consumption  during 
the  month.  For  example,  if  a  ten  unit 
building  has  heating  costs  of  $800  during 
a  month  specified  by  the  State  for 
heating  assistance  the  cost  per  unit 
would  be  $80.  If  there  are  four  eligible 
tenants,  the  maximum  amount  payable 
to  the  building  operator  for  that  month 
would  be  $320.  The  $80  per  eligible 
tenant,  and  therefore  the  $320  payment, 
would  have  to  be  decreased,  if  the 
comparable  amount  described  under 
"General  Principles  and  Definitions" 
was  less  than  $80,  or  any  of  the  eligible 
tenants  are  entitled  to  receive  payments 
directly  as  eligible  housholds  under  the 
State  program, 

3.  Documentation  and  Verification, 
The  State  must  make  payments  to  a 
building  operator  only  if  the  operator 
documents  the  specific  location  of  each 
building  for  which  payments  are 
requested,  documents  the  number  of 
dwelling  units  in  each  building,  and 
documents  the  tenants  by  name  and  by 
either  income  or  type  of  aid  received,  if 
categorically  eligible.  The  building 
operator  must  also  document  the  exact 
monthly  amounts  of  expenditures  for 
heating  costs  for  the  building  and  must 
certify  that  tenants  eligible  for 
assistance  under  this  program  are  not 
discriminated  against  with  respect  to 
rent.  This  means  that  they  will  not,  or 
have  not,  raised  the  rent  payment  for 
any  eligible  households  living  in  the 
project  due  to  a  payment  received  by 
that  household  under  this  program  either 
directly  or  through  a  vendor  on  their 
behalf. 

The  State  plan  must  indicate  for 
which  months  the  State  will  make 
payments  to  building  operators. 

"The  State  is  also  responsible  for  the 
determination  of  eligibility  for  payments 
under  this  Subpart  through  prior 
verification  of  the  data  supplied  by  the 
building  operator.  Data  sampling,  rather 
than  a  100%  review,  will  be  acceptable 
for  purposes  of  State  verification.  The 
State  will  also  promptly  notify  the 
subsidizing  Federal,  State  or  local 
agency  of  any  payments,  by  amount  and 
location,  to  operators  of  buildings  under 
their  jurisdiction. 

The  State  must  also  provide  for 
methods  to  avoid  duplication  of 
payments  when  building  operators  are 


involved.  In  order  to  do  this,  the  State 
must  establish  some  mechanism  or 
screen  by  which  it  can  identify  those 
tenants  for  whom  the  building  operator 
will  receive  payment.  This  will  include 
the  necessity  to  screen  out,  or  adjust  the 
benefits  to  "eligible  tenants"  in  any  flat 
grant  approach  used  for  eligible 
households. 

Direct  contact  with  potentially  eligible 
building  operators  by  the  single  State 
agency  or  other  agency  responsible  for 
carrying  out  this  Subpart  will  be  the 
most  effective  method  of  obtaining 
information  about  eligibility  for 
payments  under  this  Subpart.  But  this 
may  be  difficult  and  expensive. 
Therefore,  to  assist  the  States  in 
determining  which  residents  of  public 
and  subsidized  housing  are  not  subject 
to  increases  in  fuel  costs  as  part  of  their 
rent  payments,  we  are  developing  with 
the  Department  of  Housing  and  Urban 
Development  and  the  Farmer's  Home 
Administration  a  list  of  the  specific 
housing  programs  and  subprograms 
which  have  statutory  or  regulatory  limits 
on  tenants'  rent  payments  which  would 
make  them  completely  vulnerable  and 
therefore  ineligible  for  direct  energy 
assistance  payments  as  eligible 
households.  Payments  to  building 
operators  will  be  made  on  their  behalf 
subject  to  the  criteria  specified  above. 
This  information  will  be  sent  to  the 
States  through  a  separate  transmittal. 

The  transmittal  described  above  will 
also  include  the  name,  addresses  and 
phone  numbers  of  local  HUD  and  FmHA 
offices  to  facilitate  this  State  and 
building  operator  communication.  Those 
offices  have  comprehensive  lists  of 
building  operators  within  their  local 
area.  Both  HUD  and  FmHA  will  be 
notifying  all  of  these  local  offices  of  the 
energy  program  and  the  expected 
communication  with  the  States. 

The  State  has  latitude  in  making 
payments  to  building  operators. 
Although  the  calculation  of  cost  per 
eligible  tenant  is  calculated  on  a 
monthly  basis,  the  State  may  choose  to 
make  monthly  payments  or  a  single 
lump  sum  payment  (for  one  or  more 
months)  to  the  building  operator.  Since 
establishing  exact  monthly  costs  is  only 
possible  after  each  month,  there  are 
some  operational  decisions  that  will 
have  to  be  made  by  the  State.  A  lump 
sum  payment  after  the  winter  season 
might  be  utilized  not  only  as  an  aid  in 
determination  of  exact  costs,  but  will 
also  allow  time  to  screen  out  households 
which  may  have  had  direct  payment 
entitlements  during  the  winter  months 
under  Subpart  G. 

4.  Reduction  of  Subsidies.  Congress 
intended  that  payments  to  building 
operators  be  in  addition  to  rather  than 


in  lieu  of  the  normal  subsidies  for  utility 
costs.  Therefore  these  subsidies  should 
not  be  reduced  on  account  of  payments 
received  under  the  State  plan. 

Subpart  I— Payments  and  Tax  Credits  to 
Home  Energy  Suppliers 

States  may  furnish  energy  assistance 
on  behalf  of  eligible  households  through 
payments  or  tax  credits  to  one  or  more 
home  energy  suppliers  for  the  eligible 
household. 

Payments  to  a  home  energy  supplier 
may  be  by  means  of  installment 
payments,  reimbursements  or  a  line  of 
credit. 

We  have  not  defined  "home  energy 
supplier"  because  we  believe  the  States 
should  be  free  to  determine  the  person 
to  whom  payments  or  tax  credits  would 
best  carry  out  the  purposes  of  this  Part. 
We  also  leave  to  the  States  the  decision 
whether  to  allow  more  than  one  energy 
supplier  for  an  eligible  household. 

A  State  that  agrees  to  make  payments 
to  a  home  energy  supplier  on  behalf  of 
eligible  households  must  obtain  certain 
agreements  from  the  energy  supplier  in 
return.  The  supplier  must  agree  not  to 
discriminate  against  eligible  househqlds  ' 
in  its  terms  of  sale,  credit,  delivery  or 
price.  For  example,  the  supplier  must 
offer  deferred  payment  and  level 
payment  plans  to  eligible  households  if 
it  offers  them  to  other  households.  The 
supplier  must  agree  not  to  charge  them 
more  than  the  difference  between  the 
home  energy  assistance  program 
payments  and  the  energy  bills  the 
households  would  otherwise  receive. 

Under  the  Act,  the  supplier  must  also 
agree  not  to  terminate  service  to  an 
eligible  household  on  whose  behalf  the 
supplier  is  receiving  payment  from  the 
State  unless  the  household  has  failed  to 
pay  the  amount  charged  to  it  for  at  least 
two  months  and  has  been  provided  at 
least  30  days  advance  notice  of  the 
termination  and  the  opportunity  for  a 
hearing  prior  to  termination.  We  provide 
that  the  time  for  measuring  the 
household's  failure  to  pay  a  bill  begins 
on  the  date  that  payment  is  due  and 
ends  on  the  same  date  two  months  later. 
If  the  household  is  behind  in  its  payment 
and  pays  a  portion  of  the  bill,  the 
payment  must  be  applied  to  the  oldest 
part  of  the  bill.  Once  the  part  of  a  bill  for 
which  service  could  be  terminated  is 
paid,  the  supplier  cannot  terminate 
service  because  of  a  remaining 
arrearage  that  is  less  than  two  months 
overdue. 

The  household  must  receive  the 
termination  notice  at  least  30  days 
before  the  scheduled  date  of 
termination.  Where  State  law  or  other 
requirements  provide  for  longer  grace 
periods  and  notification  periods,  these 
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State  requirements  will  prevail.  The 
termination  notice  must  inform  a 
household  that  it  may  request  a  hearing 
before  a  government  agency,  to  be 
determined  by  the  State,  on  the 
proposed  termination  within  10  days 
after  receiving  the  notice  and  that  its 
energy  supply  will  then  continue  until  a 
decision  based  on  the  hearing  is  issued. 

The  hearing  must  afford  the  household 
a  reasonable  opportunity  to  explain  its 
side  of  the  dispute  to  a  disinterested 
party  who  will  settle  the  issues.  Under 
this  requirement  the  State  need  not 
provide  a  formal  adjudicative  hearing: 
States  are  free  to  consider  less  formal 
dispute  settlement  mechanisms  and 
innovative  techniques  of  dispute 
resolution.  We  will  review  the  hearing 
procedures  set  out  in  the  State  plan  for 
fairness  and  efficiency  for  both  the 
household  and  energy  supplier. 

If  the  State  determines  that  these 
restrictions  on  termination  would 
seriously  jeopardize  the  ability  of  a 
small  home  energy  supplier  to  continue 
in  business,  the  State  may  partly  or 
wholly  exempt  that  supplier  from  these 
restrictions,  subject  to  State  law  or  other 
requirements.  We  suggest  the  factors  the 
State  should  consider  in  making  that 
determination,  including  such  things  as 
the  number  of  eligible  households  that 
have  designated  the  supplier  to  receive 
their  energy  assistance  payments,  and 
the  feasibility  of  the  supplier's  passing 
through  its  losses  from  nonpayment  to 
other  customers.  These  are  among  the 
factors  we  believe  indicate  the  effect  the 
termination  restrictions  are  likely  to 
have  on  the  supplier's  ability  to  continue 
in  business.  The  State  may  determine 
exemptions  individually  or  by  category 
of  supplier.  We  do  not  anticipate  that 
public  utilities  would  qualify  for  an 
exemption  from  the  termination 
agreement  since  they  have  the  ability  to 
"expense"  such  debts  among  all  their 
customers.  We  believe  that  Congress 
meant  by  "small  home  energy  suppliers" 
independent  dealers  in  fuel  oil,  propane, 
wood  and  the  like. 

In  deciding  how  it  will  apply  the 
exemption  from  the  termination 
requirement,  the  State  should  consult 
with  State  trade  associations,  consumer 
organizations  and  other  interested 
parties  to  assure  that  the  exemption  is 
applied  in  a  way  that  is  administratively 
feasible  and  consistent  with  the  purpose 
of  restricting  terminations  as  well  as  the 
purpose  of  waiving  those  restrictions. 
The  State  may  wish  to  form  an  advisory 
council  to  recommend  policy  for 
granting  the  exemption  from  the 
termination  requirement. 

State  tax  credits  may  be  provided  to 
an  energy  supplier  that  sells  energy  at 
reduced  rates  to  eligible  households. 


Such  a  credit  may  not  exceed  the 
amount  of  the  supplier's  loss  of  revenue 
on  account  of  sucH  reduced  rates. 

A  State  that  chooses  to  assist  eligible 
households  through  tax  credits  to  home 
energy  suppliers  need  not  enter  into  the 
agreements  required  for  payments  to 
home  energy  suppliers.  Congress  did  not 
require  such  agreements  in  the  case  of 
tax  credits. 

Subpart  J — Direct  Payments  by  SSA  to 
SSI  Beneficiaries 

A  State  Plan  may  provide  for 
automatic  payments  made  directly  to 
categorically  eligible  SSI  recipients.  If 
the  State  chooses  to  make  such 
payments,  it  may  make  them  itself  or  it 
may  have  the  Social  Security 
Administration  make  them  for  it.  This  is 
an  administrative  option  offered  to  the 
State  by  the  Act  and  regulations  if  the 
State  wants  to  make  automatic 
payments  to  SSI  recipients.  Such 
payments  by  us,  at  the  request  of  a 
State,  are  payments  made  under  the 
State  plan  and  are  subject  to  the  same 
conditions  and  limitations  as  other 
payments  made  by  the  State  under  its 
plan. 

The  State  must  make  its  request  by 
June  30, 1980  and  sign  an  agreement 
with  us  by  September  1, 1980,  but  can 
withdraw  from  the  agreement  without 
cost  at  any  time  before  September  15, 
1980.  Like  the  State  plan,  any  agreement 
signed  before  the  appropriation  for  this 
program  is  enacted  will  be  conditional 
on  an  appropriation  of  $2.2  billion. 

We  will  make  these  payments  as 
checks  separate  from  those  for  regular 
SSI  benefit  payments.  We  cannot  make 
energy  assistance  payments  centrally  to 
home  energy  suppliers  or  to  operators  of 
subsidized  or  government-operated 
housing.  The  Act  does  not  authorize  us 
to  do  so,  and  there  would  be  no  special 
advantage  for  the  States  in  having  us  do 
so. 

A  Stale  can  have  us  pay  up  to  five 
different  amounts  varying 
geographically,  in  the  State,  but  there 
can  only  be  one  amount  within  each 
county.  These  and  most  other  limits  on 
State  options  for  our  payments  are  due 
to  limitations  on  how  much  we  can 
modify  our  existing  SSI  computer 
records  and  programming  for  the  energy 
assistance  payments  within  the  time 
available. 

We  will  make  payments  in  up  to  four 
checks,  one  per  month,  sent  in  any  one 
or  more  of  the  months  of  December  1980, 
and  January,  February,  and  March  1981. 

We  cannot  make  payments  to  help 
with  the  cost  of  medically  necessary 
home  cooling,  because  our  records 
generally  contain  no  information  about 
this  medical  need. 


The  State  will  be  responsible  for 
providing  hearings  requested  by  SSI 
beneficiaries  who  do  not  receive  energy 
payments  or  who  think  the  payment 
should  be  larger.  The  State  must  also 
make  any  payments  that  result  from  the 
hearings.  If  we  receive  the  hearing 
request  we  will  forward  it  to  the  State 
with  all  relevant  information  we  have. 

We  will  withhold  from  the  State's 
allotment  enough  money  to  cover  both 
the  estimated  payments  to  SSI 
households  (plus  a  margin  for  error)  and 
half  our  administrative  costs  for  making 
the  payments.  The  State  must  reimburse 
us  for.  the  other  half  of  our 
administrative  costs  out  of  State  funds. 

We  can  do  only  limited  screening  of 
our  SSI  rolls  to  avoid  payments  to 
ineligible  households,  or  duplicate 
payments  to  a  single  household.  We  will 
screen  out  (a)  people  who  cannot  qualify 
as  a  household  for  energy  assistance  by 
virtue  of  their  SSI  eligibility  because 
they  live  in  a  Medicaid  institution,  or 
live  in  another  person's  household 
receiving  support  and  food,  as  well  as 
shelter,  from  that  other  person,  or  are 
children  under  the  SSI  definition  and 
live  with  a  parent  or  parent's  spouse;  (b) 
people  who  live  in  institutions  or  in 
other  living  arrangements  where  they 
are  not  vulnerable  to  energy  costs,  if  the 
State  is  one  whose  supplements  to  SSI 
benefits  we  administer  and  the  State 
tells  us,  at  least  60  days  before  our  first 
agreed-on  processing  date  for  the  State's 
energy  assistance  payments,  the  data 
codes  for  living  arrangements  that  we 
should  screen  out;  (c)  in  the  case  of  SSI 
couples,  one  spouse;  and  (d)  any  other 
the  State  can  identify  for  us  individuals 
to  screen  out  which  the  State  gives  at 
least  14  days  before  our  processing  date 
in  a  form  our  computers  can  use. 

We  will  give  the  State  a  list  showing 
whom  we  paid,  when,  how  much,  and 
the  basis  for  paying  that  amount.  The 
list  will  be  in  the  same  form  as  the  State 
Data  Exchange  (SOX)  records  we  give 
the  States  showing  payments  of  SSI 
benefits. 

The  State  must  screen  against  this  list 
to  avoid  making  duplicate  payments  to 
or  for  households  we  have  already  paid 
on  the  State's  behalf. 

Instead  of  having  us  make  its 
payments  to  SSI  households,  a  State  can 
use  special  SDX  computer  tapes  for  one 
or  more  of  the  months  December  1980- 
March  1981  to  make  its  own  payments. 
We  will  provide  the  tape  or  tapes 
subject  to  reimbursement  for  cost.  We 
will  screen  the  tape  just  as  we  would  if 
we  were  making  the  State's  payments. 
The  timetable  for  arranging  for  this 
service  is  the  same  as  for  our  making  the 
payments. 


Subpart  K — Applications,  notices,  and 
hearings. 

States  have  the  option  of  whether  to 
require  an  application  for  energy- 
assistance  by  categorically  eligible 
households  under  the  State  plan  or  to 
pay  them  automatically.  The  need  for  an 
application  from  these  households  will 
depend  mainly  on  whether  the  State 
chooses  to  make  automatic  payments 
and  how  the  State  wants  to  take 
account  of  factors  about  which  it  needs 
information  from  the  households. 

Non-categorically  eligible  households 
must  file  applications  to  establish  their 
eligibility.  The  application  must  be 
written  and  signed  under  criminal 
penalty  for  giving  false  information. 

Anyone  wishing  to  apply  must  be 
informed  of  eligibility  requirements  and 
appeals  rights  and  be  given  the 
opportunity  for  a  hearing  and  any 
assistance  needed  to  apply.  The  State 
must  identify  in  its  plan  the  time 
standard  it  will  use  for  acting  on 
applications  for  the  energy  assistance 
program. 

The  State  agency  must  also  provide 
communications  assistance,  in  the  form 
of  bilingual  staff,  applications,  literature, 
and  other  services,  if  the  agency's 
service  area  contains  a  substantial 
number  of  non-English  speaking  eligible 
households  which  are  not  English- 
speaking  proficient.  Communication 
assistance  for  handicapped  persons  is 
also  required,  as  described  in  §  260.352. 

The  State's  notice  of  payment,  denial, 
or  earlier-than-expected  termination  of 
energy  assistance  must  inform  the 
household  of  its  right  to  a  hearing  if  the 
household  objects  to  the  amount,  denial, 
or  termination  of  the  payments.  The 
State  must  not  require  that  the  hearing 
be  requested  less  than  60  days  after 
notice  of  payment  or  denial  or  less  than 
10  days  after  notice  of  termination. 
Before  conducting  a  State  agency 
hearing  on  amount,  denial,  or 
termination  of  assistance  the  State  may 
provide  a  preliminary  appeal  step.  This 
can  be  either  an  evidentiary  hearing 
before  a  local  agency  or  an  informal 
conference,  or  both.  This  preliminary 
step  may  resolve  disputed  claims 
quickly  and  inexpensively. 

The  same  kind  of  hearing  must  also  be 
available  if  a  State  fails  to  approve  or 
disapprove  an  application  for  energy 
assistance  within  30  days  after 
application. 

The  hearing  decision  on  amount, 
denial,  or  delay  of  assistance  must  be 
issued  within  30  days  after  the  hearing 
request.  The  hearing  decision  on 
termination  must  be  issued  before 
termination. 
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SuMMARv  OF  Kev  Dates  From  the  Regulations 
Apr  2.  1 980 .      Eartiesl  date  hx  FFP  (260  1 1 0) 

reimlHjrsemenl  ol 

expenses  lor  planning 

hscal  year  1981  program 
June  30.  1980    1   Stales  must  sutHnil  (260.22) 

description  of  public 

paniapation  process. 
2  Deadline  for  Indian  trit)e/  (260  102) 

Stale  inteni  to  enter  into 

agreement  lor  direct  grants 

to  tritjes. 
3.  States  must  declare  inteni   (260  300)(b)(1)) 

to  use  SSA  lor  making 

payments  to  SSI  recipients 
July  1980 We  wiU  publish  pnonties  lor  (260.112(c)) 

State  incentive  grants. 
Aug.  15.  1980    1 .  Financial  report  on  (260.86(a)) 

quarterly  estimates  ol  need 

tor  lirst  quarter  liscai  year 

1981  due 
2  Indian  tribe /State  (260  102) 

agreement  lor  direct  grants 

to  tribes  must  be  signed 
Sept.  1,  1980     1.  States  must  complete  (260  300(b)(2)) 

agreement  with  SSA  tor  • 

delivery  ol  SSI  payments. 
2  Deadline  lor  Stale  (260  112) 

applications  lor  incentive 

grants. 
Sept  15,  1980  Final  day  for  States  submittal 

of  conditional  plans  (which 

Slates  can  revise 

depending  on  time  and 

amount  ol  appropriation) 
Sept.  15.  1980  Last  day  lor  States  to  (260.300(c)) 

withdraw  trom  SSA 

agreement  without  paying 

SSA  admmistralive  costs 
Oct  1.  1980. ...  First  quarter  grant  made  to  (260.102) 

Slates  (provided 

appropnation  is  enacted  by 

this  date). 

15  Days  After  Enactment  of  Appropriation 

1   States  submit  revision  to       (260.24(b)) 
State  plan  if  appropriation 
diHerent  than  S2  2  t)illion. 
2  Stales  last  day  to  confirm  (260.300(d)) 

or  withd'aw  from  SSA 
agreement  il  appropriation 
dillereni  than  S2.2  billion 

Beginning  of  Program 


1.    15   working   days  alter  first  (260 .86(0)) 

month,  monthly  report  ol 

expenditures  due 
2  30  days  alter  first  month. 

lirst  program  date  report 

due 
Dec.  1980  Award  lor  approved  State 

incentive  grants. 
Jan  30.  1981  .   First  linancial  report  on  first 

quarter  fiscal  year  81  due ' 


(260.66) 

(260112) 
(260.88(b)) 


'  First  ot  recurring  reports. 
Dated:  May  22, 1980. 
William  J.  Driver, 

Commissioner  of  Social  Security. 

Approved:  May  23, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

Chapter  II  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 

addinq  Pitrt  260  fn  '•-•H  •■-  <■•■"■■.,•-_ 

PART  260— LOW  INCOME  ENERGY 
ASSISTANCE  PROGRAM 

Subpart  A  —  iptroduC'iOri 

Sec. 

260.1     Scope  of  this  part. 


Subpart  B— State  plan  requirements 

260.15     SiimrriMry  of  State  pl;in  rr'quirfmrnfs. 
Subpart  C  —Development  c'  State  p.ans 

260.20    General. 

260.22    Public  participation  in  development 

of  the  State  plan. 
260.24    Timetable  for  submitting  plans. 
260.26    Request  for  waiver  of  plan 

requirements. 
260.26    Approval  and  disapproval  of  State 

plans  and  plan  amendments. 
260.30    Hearing  on  plan  disapproval. 
260.32    Withholding  of  funds  for  non- 

'""'"''*"'"  with  approved  State  plans. 

S jbpirt  D— Administration  of  tfie State 

prog'a-n 

2t>0.50    btute  agency  and  local 

administrative  arrangements. 
260.52    Administrative  procedures. 
260.56    Maintenance  of  regular  benefit 

levels. 
260.58    Coordination  with  weatherization 

programs  and  energy  conser\'ation 

efforts. 
260.60    Outreach  activities. 
260.62    Identifying  and  certifying  eligible 

households. 
260.64    Monitoring  procedures  by  States. 
260.66    Data  collection  and  reporting  by 

States. 
260.68    Federal  monitoring. 
260.70    Cooperation  by  States  in  program 

evaluations. 

Subpart  E— Fiscal  control  and 
accountability 

260.80  General. 

260.84  Reserve  funds  for  emergencies. 

260.86  Fiscal  reports  by  Slates. 

260.88  Administrative  costs. 

Subpart  F— Federal  allotments  and 

pay^en's 

260.100  Definitions. 

260.101  Computation  of  States'  allotments. 

260.102  Quarterly  grants  to  States. 
260.104  Allotments  for  the  Commonweath  of 

Puerto  Rico  and  the  insular  areas. 
260.106    Equivalent  benefits  for  Indians. 
260.108    Reallotment  of  funds. 
260.110    Reimbursement  for  funds  advanced 

by  States. 
260.112    Incentive  grants  to  States. 

Subpart  G— Eligibility  and  payments  for 
home  energy  assistance 

260.150    Who  is  eligible  for  assistance. 
260.152    To  whom  payments  may  be  made. 

260.154  Amounts  of  assistance  payments. 

260.155  Priority  for  households  with  elderly 
or  handicapped  persons. 

260.156  Purposes  for  which  payments  may 
be  made. 

260.158  Methods  of  payment. 

260.159  Timetable  for  making  payments. 

200.160  Income  and  assets— definition  and 
verification. 

Subpart  H— Payments  to  building  operators 
260.200    General. 
260.202     Definitions. 

260.204    Computing  a  payment  to  a  building 
operator  on  behalf  of  eligible  tenants. 
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260.206    State  administration  of  payments  to 

building  operators. 
260.208    Documentation  and  verification. 

Subpart  I — Payments  a.nd  ta»  credts  'o 
home  energy  suppliers 

260.250     When  the  State  may  make 

payments  to  energy  suppliers. 
260.254     Conditions  for  termination  of  home 

energy  by  participating  suppliers. 
260.256    Termination  notices. 
260.258    Pre-termination  hearings. 
260.260    Exceptions  to  the  pre-termination 

requirements. 
260.264    When  home  energy  assistance  funds 

may  be  used  for  tax  credits  to  home 

energy  suppliers. 

Subpart  J— Direct  Payments  by  Social 

Security  Administration  to  Beriefldailes  Of 

ttie  Supplementaf  Security  mcor-e  P'og'-am 

260.300  Timetable  for  agreements  by  States 
with  the  Social  Security  Administration. 

260.301  Where  we  will  send  checks. 

260.302  Payment  amounts  and  timing. 
260.304    Notices  to  households  and  Slates. 
260.306    Appeals. 

280.308    State's  payment  to  Social  Security 

Administration. 
260.310    Screening  out  incligibles  and 

preventing  duplicate  payments  to 

households. 
260  314     State  use  of  SSI  payment  tapp s. 

Subpart  K  — Appiicat'OPs   Notices  and 
Hearings 

280.350    Applications. 

260.352    Communication  assistance  for 

limited  English-speaking  proficiency  and 

handicapped  persons. 
260.354    Criminal  penalties  for  false 

information. 
260.358     Notices. 
260.360    Fair  hearing  for  dissatisfied 

household. 
Appendix  A — Lower  Living  Standard  Income 

Levels. 
Appendi.x  B — General  Administrative 

Requirements  for  the  Low  Income  Energy 

Assistance  Program. 
.Appendix  C — Guidelines  for  Varying 

Payment  Amounts. 
Appendix  D — Guidelines  for  Households  Not 

Vulnerable  to  Energy  Cost  Increases. 
Authority:  Sec.  313.  Title  III.  Pub.  L.  96-223. 
94  Stat.  298  (42  U.S.C.  8612). 

Subpart  A  — Introduction 

§  260  1     Scope  0'  this  part. 

(a)  General.  This  part  implements 
Title  III  of  Pub.  L.  96-223,  the  'Home 
Energy  Assistance  Act  of  1980."  This 
Act  establishes  the  Low  Income  Energy 
Assistance  Program,  through  which 
grants  will  be  made  to  Stales  to  provide 
assistance  for  eligible  low-income 
households  to  offset  the  rising  costs  of 
home  energy  that  are  excessive  in 
relation  to  household  income.  For  this 
purpose,  the  Act  authorizes  grants  to 
States  for  fiscal  year  1981  to  provide 
financial  assistance  to  and  on  behalf  of 
eligible  households.  Eligible  households 


are  those  containing  a  person  eligible  for 
Aid  to  Families  with  Dependent 
Children  (AFDC),  Supplemental  Security 
Income  (SSI)  (with  some  exceptions), 
Food  Stamps,  certain  Veterans 
Administration  benefits,  and  other 
households  with  income  at  or  below  the 
Bureau  of  Labor  Statistics  Lower  Living 
Standard.  The  assistance  can  be  in  the 
form  of  direct  payments  to  eligible 
households;  payments  on  their  behalf  to 
their  suppliers  of  home  energy;  and,  for 
certain  eligible  tenants  that  live  in 
specified  public  or  subsidized  housing, 
payments  to  their  building  operators. 
The  amount  of  assistance  for  a 
household  depends  on  such  things  as  the 
household's  income  and  energy  costs, 
climate,  and  the  presence  of  an  elderly 
or  handicapped  person  in  the  household. 

(b)  How  this  part  is  organized.  (1) 
Subpart  A  (§§  260.1  and  260.2)  provides 
an' introduction  and  important 
definitions  of  terms  used  throughout  this 
part. 

(2)  Subpart  B  (§  260.15)  contains  a 
summary  of  provisions  required  to  be  in 
a  State's  energy  assistance  plan. 

(3)  Subpart  C  (§§  260.20-260.34) 
explains  the  procedures  for  submission 
of  a  State  Plan  to  us.  It  includes  a 
discussion  of  plan  approval  and 
disapproval,  compliance,  waivers  of 
Federal  requirements,  and  public 
participation  in  development  of  the 
State  plan. 

(4)  Subpart  D  (§§  260.50-260.70) 
explains  the  State's  administration  of 
the  energy  assistance  program.  It 
includes  a  discussion  of  required 
coordination,  outreach,  monitoring,  data 
collection,  and  reporting  by  the  States. 

(5)  Subpart  E  (§§  260.80-260.88) 
explains  fiscal  control  and 
accountability  requirements, 

(6)  Subpart  F  (§§  260.100-260.112) 
explains  how  allotments  will  be 
computed  for  the  States,  Puerto  Rico,  the 
territories,  the  Community  Services 
Adminstration,  and  additional  incentive 
grants  to  the  States.  It  also  explains  how 
and  when  we  will  reallocate  funds 
among  States  and  the  conditions  under 
which  we  will  reimburse  a  State  for 
expenditures  incurred  before  it  has  an' 
approved  State  plan.  It  also  explains 
conditions  for  direct  Federal  payment  to 
Indian  tribes. 

(7)  Subpart  G  (§§  260.150-260.158) 
explains  who  may  receive  energy 
assistance  and  the  purpose  for  which  it 
may  be  paid.  In  addition,  this  Subpart 
discusses  methods  and  amounts  of 
payments. 

(8)  Subpart  H  (§§  260.200-260.206) 
explains  the  circumstances  under  which 
States  may  make  payments  to  building 
operators  on  behalf  of  eligible  tenants, 
and  the  amount  of  these  payments. 


(9)  Subpart  I  (§§  260.250-260.264) 
explains  the  agreements  States  may 
make  with  energy  suppliers  to  pay  them 
on  behalf  of  eligible  households,  and 
conditions  these  suppliers  must  meet 
before  terminating  supply  to  an  eligible 
household.  The  subpart  also  describes 
the  States'  option  to  grant  tax  credits  to 
energy  suppliers. 

(10)" Subpart  J  (§§  260.300-260.316) 
explains  how  a  State  may,  at  its  option, 
request  SSA  to  administer  energy 
payments  to  supplemental  security 
income  beneficiaries. 

(11)  Subpart  K  (§§  260.350-260.356) 
discusses  applications,  need 
determinations,  notices  and  hearings, 
and  criminal  penalties  for  false 
information. 

§260.2     Definitions. 

Terms  used  in  single  sections  or 
subparts  are  defined  in  those  sections  or 
subparts.  Terms  used  throughout  the 
part  are  defined  here.  As  used  in  this 
part — 

"Act "  means  the  "Home  Energy 
Assistance  Act  of  1980,"  title  III  of  Pub. 
L.  96-223. 

"AFDC"  means  Aid  to  Families  with 
Dependent  Children  payments  made 
under  title  IV-A  of  the  Social  Security 
Act,  but  not  including  Foster  Care 
payments  under  §  233.110  or  Emergency 
Assistance  payments  to  needy  Families 
with  children  under  §  233.100  of  this 
chapter. 

"Associate  Commissioner"  means  the 
Associate  Commissioner  of  Social 
Security  for  Family  Assistance. 

"Commissioner"  means  the 
Commissioner  of  Social  Security. 

"Compliance"  means  the  State  plan 
and  State  practice  meets  requirements 
of  the  Energy  Assistance  Act,  Federal 
regulations  and  issuances. 

"Categorically  eligible"  means  eligible 
for  assistance  under  the  Act  as  a  result 
of  eligibility  for  AFDC,  Food  Stamps, 
certain  SSI  and  certain  veterans  benefit 
programs. 

"Days"  means  calendar  days. 

"Elderly"  means  a  person  over  any 
age  designated  by  the  State,  but  not  less 
than  60  years  old. 

"Eligible  household"  means — 

(a)  Any  household  in  which  one  or 
more  persons  are  categorically  eligible: 
and 

(b)  Any  other  household  with  income 
equal  to  or  less  than  the  Lower  Living 
Standard  Income  Level. 

"Fiscal  year"  means  the  Federal  fiscal 
year  October  1  through  September  30. 
uoless  otherwise  stated. 

"Handicap"  or  "handicapped  "  means 
one  of  the  following,  at  State  choice — 

(a)  The  definition  of  handicapped 
established  by  the  Rehabilitation  Act  of 


1974,  under  which  a  handicapped  person 
is  a  person  who  "has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an 
impairment;" 

(b)  The  definition  of  disability 
established  by  Title  II  of  the  Social 
Security  Act  for  the  SSA  disability 
program,  under  which  disability 
means — 

(1)  "Inability  to  engage  in  any 
substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months";  or 

(2)  In  the  case  of  an  individual  who 
has  attained  the  age  of  55  and  is  blind 
(within  the  meaning  of  "blindness"  as 
defined  in  section  216(i)(l),  inability  by 
reason  of  such  blindness  to  engage  in 
substantial  gainful  activity  requiring 
skills  or  abilities  comparable  to  those  of 
any  gainful  activity  in  which  he  has 
previously  engaged  with  some  regularity 
and  over  a  substantial  period  of  time. 

(c)  The  definition  of  disability 
established  by  Title  XVI  of  the  Social 
Security  Act  for  the  SSI  program,  under 
which  disability  means — 

(1)  "Inability  to  engage  in  any 
substantial  gainful  activity  by  reason  of 
a  medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than 
twelve  months  (or,  in  the  case  of  a  child 
under  the  age  of  18,  if  he  suffers  from 
any  medically  determinable  physical  or 
mental  impairment  of  comparable 
severity);"  or 

(2)  Permanent  and  total  disability  as 
defined  under  a  state  plan  approved 
under  title  XIV  or  XVI  of  the  Social 
Security  Act  as  in  effect  for  October 

1972  and  for  which  an  individual 
received  aid  under  such  plan  (on  the 
basis  of  disability)  for  December  1973, 
and  for  at  least  one  month  prior  to  July 

1973  so  long  as  he  is  continuously 
disabled  as  so  defined;  or 

(d)  Any  definition  of  handicap  or 
handicapped  or  equivalent  term  which 
the  State  uses  for  a  Statewide  program 
of  assistance  for  the  handicapped. 

"Heating  degree  days"  means  the 
result  of  the  following  calculation:  For 
each  day  in  a  year's  time  on  which  the 
day's  mean  temperature  in  a  given 
locality  is  less  than  65  degrees  F.,  find 
the  difference  between  the  day's  mean 
temperature  and  65  degrees  F.  Then  add 
together  all  of  these  daily  difference  for 


the  whole  year.  The  result  is  the 
"heating  degree  days"  for  that  locality. 

"Home  energy"  means  electricity,  oil. 
gas,  coal,  wood,  kerosene,  or  any  other 
fuel  used  for  heating  or  cooling  in  a 
residential  dwelling. 

"Household  "  means  any  individual  or 
group  of  individuals  who  are  living 
together  as  one  economic  unit  and  for 
whom  residential  energy  is  customarily 
purchased  in  common,  or  who  make 
undesignated  payments  for  energy  in  the 
form  of  rent. 

"Lower  Living  Standard  Income 
Level "  means  the  income  level 
determined  annually  by  the  Secretary  of 
Labor  based  upon  the  most  recent 
Lower  Living  Standard  family  budget. 
The  amount  is  different  for  different 
places  in  the  United  States  and  families 
of  different  sizes.  The  current  Lower 
Living  Standard  Income  Levels  are  listed 
in  Appendix  A. 

"Regional  Commissioner"  means  the 
Regional  Commissioner  of  Social 
Security  for  the  Federal  Region  within 
which  the  State  is  located. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services. 

"State"  means  the  50  States  and  the 
District  of  Columbia. 

"SSI  benefits"  means  Supplemental 
Security  Income  benefits  under  title  XVI 
of  the  Social  Security  Act.  including 
mandatory  and  optional  payments  that 
we  administer  for  a  State  under  Subpart 
T  of  20  CFR  Part  416  to  supplement 
Federal  benefits,  but  excluding  benefits: 

(a)  Paid  under  20  CFR  416.231  because 
the  beneficiary  is  living  in  a  Medicaid 
institution  and  Medicaid  is  paying  more 
than  50  percent  of  the  cost  of  care; 

(b)  Reduced  by  one-third  under  20 
CFR  216.1125(b)  because  the  beneficiary 
is  living  in  another  person's  household 
and  is  receiving  both  support  and 
maintenance  (food  and  shelter)  from 
that  person  and  is  not  paying  his  pro 
rata  share  of  food  and  shelter  expenses; 
or 

(c)  Paid  to  a  beneficiary  who  is: 

(1)  A  child  for  SSI  purposes  under  20 
CFR  416.1050;  and 

(2)  Living  with  a  parent  or  with  the 
spouse  of  a  parent. 

""We",  "'us",  or  "our"  means  the 
Department  of  Health  and  Human 
Services. 

Subpart  B  — State  P\?i'''  Requirements 

§260.15     Summary  of  State  plan 
requirements. 

Each  State  that  wishes  to  receive  a 
home  energy  assistance  grant  must 
submit  a  State  Plan.  Following  is  a  brief 
summary  of  the  requirements  for  State 
plan  approval.  The  referenced  sections 
include  a  full  description  of  the  State 


plan  requirements  which  States  must 
include  in  their  plans.  The  State  plan 
must — 

(a)  Be  submitted  in  accordance  with 
procedures,  timetables,  and  standards 
established  by  us.  See  §§  260.20-260.28; 

(b)  Designate  an  agency  of  the  State  to 
administer  the  program,  and  describe 
local  administrative  arrangements.  See 

§  260,50; 

(c)  Provide  that  the  Stale  agency  will 
furnish  home  energy  assistance  to 
eligible  households  through  payments  to 
home  energy  suppliers,  to  eligible 
households,  to  any  combination  of  home 
energy  suppliers  and  eligible 
households,  and  to  building  operators. 
See  §  260.150—260.314; 

(d)  Describe  procedures  for  identifying 
and  certifying  eligible  households  as 
participants.  See  §  260.62: 

(e)  Describe  the  amount  of  assistance 
to  be  provided  to  or  for  participating 
households,  assuring  that  priority  is 
given  to  households  with  lowest 
incomes  and  to  eligible  households  with 
elderly  or  handicapped  persons;  and 
that  the  highest  level  of  assistance  is 
provided  to  households  with  the  lowest 
incomes  and  highest  energy  costs  in 
relation  to  income.  See  §§  260.154  and 
260.155; 

(f)  Provide  for  agreements  with  home 
energy  suppliers  under  which  they  will 
receive  payments.  See  §  260.250; 

(g)  Provide  for  direct  payments  to 
^eligible  households  when  the  household 

is  paying  for  utilities  through  rent  and  in 
other  situations  when  the  State 
determines  it  is  practical  to  do  so.  See 
§  260.152: 

(h)  Provide  for  public  participation  in 
the  development  of  the  State  Plan  and 
describe  that  process.  See  §  260.22; 

(i)  Provide  assurance  that  owners  and 
renters  will  be  treated  equitably.  See 
§  260.152; 

(j)  Provide  that,  in  carrying  out  the 
plan,  the  State  will  pay  from  non- 
Federal  sources  at  least  half  of  its  tola! 
program  administrative  costs.  In 
addition,  provide  that  the  State  will  use 
from  its  Federal  allotment,  to  pay  for 
administrative  costs  no  more  than  an 
amount  equal  to  5  percent  (and  in  some 
unusual  circumstances  7V2  percent)  of 
its  total  costs  of  carrying  out  the  plan. 
See  §  260.88; 

(k)  Provide  that  there  are  • 
administrative  procedures  for  carrying 
out  the  Plan.  See  §  260.52; 

(1)  Provide  fair  hearing  procedures  to 
be  used  by  the  designated  State  agency 
for  individuals  whose  claim  for 
assistance  is  denied  or  not  acted  upon 
with  reasonable  promptness.  See 
§  260.360; 

(m)  If  the  State  chooses,  provide  for  a 
setaside  of  up  to  3  percent  of  its 
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allotment  for  weather-related  and 
supply  shortage  emergencies.  See 
§  260.84: 

(n)  Provide  assurance  that  there  will 
be,  to  the  maximum  extent  possible, 
referral  of  individuals  to,  and 
coordination  with  existing  Federal, 
State,  and  local  weatherization  and 
energy  conservation  efforts.  See 
§  260.58: 

(o)  Provide  for  outreach  activities 
through  community  agencies  and  home 
energy  suppliers  to  assure  that  alli 
eligible  households  are  aware  of 
assistance  availability — with  emphasis 
upon  the  elderly,  the  handicapped,  the 
house-bound,  migrants,  persons  with 
limited  English-speaking  proficiency,  the 
working  poor,  children,  and  those  in 
remote  areas.  See  §  260.60; 

(p)  Establish  procedures  for 
monitoring  the  assistance  provided 
under  the  Plan,  including  monitoring  and 
auditing  agreements  with  home  energy 
suppliers.  See  §  260.64; 

(q)  Provide  assurances  that  the  State 
will  not  reduce  regular  benefit  levels, 
from  the  level  of  such  benefits  as  of 
February  26, 1980,  in  existing  federally 
assisted  cash  assistance  programs, 
except  that  in  a  State  which  increases 
those  program  benefits  solely  for  energy 
assistance,  that  increase  may  not  be 
considered  a  part  of  the  regular  program 
for  the  purposes  of  this  requirement.  See 
§  260.56; 

(r)  Provide  that  fiscal  controls  and 
fund  accounting  procedures  will  be 
established  as  may  be  necessary  to 
assure  proper  disbursal  and  accounting 
for  Federal  funds.  See  §  260.80: 

(s)  Provide  that  reports  will  be  filed 
and  will  contain  all  information  we 
require.  See  §  260.66;  and 

(t)  Provide  assurance  that  the  State 
will  not  establish  any  energy  assistance 
program  eligibility  requirements 
involving  assets  tests  which  count  cars, 
household  or  personal  belongings,  or 
nrirriHry  residences.  See  §  260.160. 

Subpart  C— Development  of  Sta'e 
Plans 

§  260-20     General.  ' 

The  State  plan  is  a  comprehensive 
statement  submitted  by  the  State  agency 
administering  the  Home  Energy 
Assistance  Program  which  describes  in 
full  the  nature  and  scope  of  its  program. 
It  represents  the  State's  commitment  to 
administer  the  program  in  conformity 
with  Federal  statutes,  regulations  and 
issuances.  The  State  plan  must  contain 
all  Federally-imposed  State  plan 
requirements  in  sufficient  detail  for  us  to 
determine  if  the  program  is  approvable. 


§  260.22     Public  participation  in 
development  of  the  State  plan. 

(a)  The  purpose  of  the  public 
participation  process  is  to  enable  the 
residents  of  each  State  to  participate 
meaningfully  in  the  State's  decision- 
making processes  for  the  home  energy 
assistance  program.  It  is  intended  to 
assure  that  each  State  has  provided  an 
opportunity  for  prior  public  participation 
of  eligible  households,  public  and 
private  organizations — including 
organizations  serving  or  representing 
elderly  and  handicapped  persons — 
public  officials,  energy  suppliers, 
housing  operators,  Indian  tribes  and  off- 
reservation  Indian  community-based 
organizations,  and  the  general  public  in 
needs  assessments,  identification  of 
priorities  and  allocation  of  resources  in 
development  of  the  State  plan. 

(b)  The  State  plan  must  provide  for 
public  participation  in  the  development 
of  the  plan.  Under  this  requirement,  the 
state  must — 

(1)  Submit  a  description  of  its  public 
participation  process  to  the  Associate 
Commissioner  and  the  Regional 
Commissioner  by  June  30,  1980.  We  will 
promptly  tell  the  State  if  its  planned 
process  complies  with  the  requirements 
of  this  section. 

(2)  Include  a  description  of  its  public 
participation  process  in  its  State  Plan. 
The  process  must  include  at  least — 

(i)  Notices  or  advertisements  in  major 
local  newspapers  containing  a  summary 
of  the  major  provisions,  eligibility 
requirements,  and  any  waiver  requests 
(under  §  260.26)  in  the  plan; 

(ii)  Availability  of  the  proposed  State 
plan  for  inspection,  and  distribution  of  a 
summary  (which  must  include  explicit 
identification  of  any  waivers  requested 
under  §  260.26),  free  of  charge,  at  a 
public  agency  in  each  county; 

(iii)  Notice  to  the  public  through  news 
media  of — 

(A)  The  locations  within  each  county 
where  the  proposed  plan  may  be 
inspected  and  the  plan  summary 
obtained; 

(B)  The  latest  date  on  which  written 
comments  on  the  proposed  plan  will  be 
accepted,  which  must  be  no  less  than  20 
days  from  the  date  the  notice  is 
published;  and 

(C)  The  address  where  written 
comments  may  be  sent  and,  if  there  are 
to  be  public  hearings  on  the  proposed 
plan,  the  location,  date  and  time  for 
those  hearings;  and 

(iv)  Consideration  of.  and  public 
access  to.  the  written  comments 
received  by  the  State  agency. 

(c)  States  may  adopt  procedures  in 
addition  to  those  required  under 
paragraph  (b)(2)  of  this  section  including 
public  hearings,  advisory  committees 


and  other  mechanisms.  States  are  urged 
to  consider  use  of  advisory  committees 
which  would  provide  a  broad  base  of 
usable  information  and  general  public 
reaction. 

(d)  States  must  use  the  above  public 
participation  process  when  major 
amendments  are  proposed  to  approved 
State  plans.  Amendments  which  involve 
significant  changes  in  the  population 
served  or  amounts  of  assistance  paid, 
are  examples  of  major  amendments. 

§  260.24     Timetable  for  submitting  plans. 

(a)  By  September  15,  1980,  States  must 
submit  proposed  State  plans.  These 
proposed  plans  must  be  conditional  on 
the  assumption  that  the  program  will  be 
appropriated  at  a  level  of  $2.2  billion. 
We  will  approve  or  disapprove  State 
plans  submitted  in  accordance  with 
these  regulations  expeditiously. 
Approvals  will  also  be  conditional  on 
the  assumption  that  the  program's 
funding  will  total  S2.2  billion. 
Extenuating  circumstances  or  the  need 
for  additional  information  may  delay  a 
decision  to  approve  or  disapprove  a 
plan. 

(b)  If  the  appropriation  for  the 
program  is  different  from  $2.2  billion,  we 
will  issue  a  notice  giving  States  15  days 
in  which  to  resubmit  State  plans  or 
amendments  according  to  their  new 
allotments.  If  the  appropriation  is  $2.2 
billion,  we  will  release  the  "conditional" 
aspect  of  any  approvals. 

(c)  Amendments  to  State  plans  may 
be  submitted  at  any  time. 

§  260.26     Request  for  waiver  of  plan 
requirements. 

(a)  Where  we  determine  that  a  waiver 
is  necessary  for  the  State's 
administration  of  its  program  and  is 
likely  to  assist  in  promoting  the 
objectives  of  the  home  energy 
assistance  program,  we  may  waive 
compliance  with  any  of  the  State  Plan 
requirements  of  §  260.15,  to  the  extent 
and  for  the  period  necessary  to  enable  a 
State  to  carry  out  its  energy  assistance 
program.  • 

(b)  Requests  for  waivers. 

(1)  States  must  submit  requests  for 
waivers  of  any  State  plan  requirements 
in  writing  to  us.  Requests  may  be  made 
when  State  plans  or  amendments  are 
submitted. 

(2)  The  waiver  request  must — 

(i)  Identify  the  specific  requirement 
the  State  is  asking  us  to  waive: 

(ii)  State  specifically  and  in  detail 
how  the  requested  waiver  would 
promote  the  objectives  of  the  energy 
assistance  program; 

(iii)  State  the  period  during  which  the 
waiver  would  be  in  effect; 
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(iv)  Describe  in  detail  why  the  State 
would  be  unable  to  carry  out  its  energy 
assistance  program  without  the  waiver 
and  the  consequences  to  the  States' 
program  if  the  request  is  disapproved; 
and 

(v)  Identify  the  expected  cost  impact  if 
the  waiver  is  granted. 

(c)  Before  submitting  a  request  for  a 
waiver  the  State  must  do  the  following 
unless  it  is  exempted  from  doing  so 
under  paragraphs  (d)  or  (e)  of  this 
section — 

(1)  Give  public  notice  through  local  or 
State-wide  media  that  it  plans  to  request 
a  waiver  of  a  plan  requirement  and 
describe  the  waiver  contemplated; 

(2)  Make  available  copies  of  the 
waiver  request  in  accessible  locations 
for  a  period  of  at  least  10  days  after 
notice  is  given; 

(3)  Consider  any  comments  received; 

(4)  Send  copies  or  a  summary  of 
comments  to  the  Associate 
Commissioner;  and 

(5)  Certify  to  us  that  residents  of  the 
State  had  the  opportunity  to  review  the 
waiver  request  and  that  their  comments 
were  considered. 

(d)  The  State  need  not  adhere  to  the 
requirements  of  paragraph  (c)  of  this 
section  if — in  our  judgment — the 
requirement  to  be  waived  is  not 
significant. 

(e)  A  waiver  request  that  is  submitted 
as  part  of  the  State  plan  will  be  subject 
to  the  public  participation  requirements 
established  for  plan  submissions  under 
§  260.22  rather  than  the  requirements  of 
paragraph  (c)  of  this  section. 

§  260.28     Approval  and  disapproval  of 
State  plans  and  plan  amendments. 

(a)  State  plans  and  amendments  must 
meet  the  requirements  of  Federal 
statutes,  regulations  and  issuances. 
They  must  be  submitted  in  the  formal 
we  prescribe  to  the  Associate 
Commissioner  with  a  copy  to  the 
Regional  Commissioner. 

(b)  Approval  of  State  plans  and 
amendments. 

(1)  The  date  of  receipt  of  the  State 
plan  or  amendment  is  the  date  the 
Associate  Commissioner  receives  it. 

(2)  Staff  of  the  Regional  Commissioner 
will — 

(i)  Review  each  proposed  State  plan 
and  amendment; 

(ii)  Secure  clarification  of  the  plan  or 
amendment  as  appropriate; 

(iii)  Send  recommendations  to  the 
Associate  Commissioner  regarding 
disposition  of  the  proposed  plan  or 
amendment. 

(3)  If  the  Associate  Commissioner 
approves  the  State  plan  or  amendment 
he  will  so  notify  the  State. 


(4)  If  the  Associate  Commissioner 
believes  the  plan  or  amendment  should 
be  disapproved,  he  will  notify  the  State 
of  the  intent  to  disapprove'and  of  its 
opportunity  for  a  hearing  under  §  260.30 
prior  to  disapproval. 

(5)  If  after  approval  we  discover  that 
the  plan  or  amendment  should  not  have 
been  approved  we  will  notify  the  State, 
as  provided  under  paragraph  (b)(3)  of 
this  section,  that  disapproval  is  being 
contemplated.  In  this  case  the  State  will 
have  an  opportunity  for  a  hearing  under 
§  260.30 

§  260.30     Hearing  on  plan  disapproval. 

(a)  A  State  may  request  a  hearing 
within  10  days  after  receiving  notice 
under  §  260.28(b)(4)  or  (5)  that  we  intend 
to  disapprove  its  plan  or  amendment. 
The  request  must  be  made  in  writing  to 
the  Commissioner  with  copies  to  the 
Associate  Commissioner  and  the 
Regional  Commissioner. 

(b)  Upon  receipt  of  the  State's  request 
for  a  hearing  we  will — 

(1)  Promptly  send  the  State  a  list  of  all 
material  that  was  used  in  deciding  that 
the  plan  or  amendment  should  be 
disapproved; 

(2)  Notify  the  State  of  the  date,  time 
and  place  in  the  State  at  which  a 
hearing  will  be  held.  The  hearing  will  be 
held  not  less  than  20  days  after  the  date 
of  this  notice  to  the  State  unless  there  is 
written  agreement  with  the  State  to  hold 
the  hearing  at  another  time. 

(c)  We  will  work  with  the  State  to 
resolve  the  issue  at  any  time  before, 
during  or  after  the  hearing.  If  the  issue  is 
resolved  and  an  approvable  plan  or 
amendment  is  submitted,  the  hearing 
will  be  cancelled  or  terminated. 

(d)  We  will  designate  a  hearing 
officer,  who  will  preside  at  the  hearing 
and — 

(1)  Take  testimony; 

(2)  Make  a  record  of  the  proceedings; 

(3)  Hold  conferences  to  settle  or 
simplify  issues;  and 

(4)  Submit  to  the  Commissioner  the 
hearing  record  and  his  or  her 
recommendation(s)  regarding  the 
disapproval. 

(e)  The  Commissioner  will  arrive  at  a 
decision  and  notify  the  State  regarding 
the  disapproval  within  30  days  after 
receiving  the  hearing  officer's  record 
and  recommendation(s). 

(f)  The  Commissioner's  decision  is  our 
final  administrative  action  on  the 
disappro\al. 

§  260.32     Witnhoiding  of  funds  for  non- 
compliance witti  approved  State  plans. 

(a)  We  will  cite  a  btate  for 
noncompliance  when  it  fails  to 
substantially  comply  with  the  Home 
Energy  Assistance  Act  and 


implementing  Federal  regulations  and 
issuances.  An  issue  of  noncompliance 
exists  when — 

(1)  The  State  fails  to  amend  its 
approved  plan  to  conform  to  new 
Federal  requirements  for  State  plans:  or 

(2)  The  State  fails  in  practice  lo 
comply  with  its  Plan  or  a  Federal 
requirement  (whether  or  not  its  Stale 
plan  has  been  amended  to  conform  lo 
the  requirement): 

(b)  If  we  believe  a  State  is  out  of 
compliance,  we  will  notify  it  of  this 
belief  including  our  intention  to 
withhold  funds. 

(c)  The  State  may  request  a  hearing 
within  20  days  after  it  receives  the 
notice  specified  in  paragraph  (b)  of  this 
section.  The  hearing  will  be  carried  out 
in  accordance  with  the  procedures  in 

§  260.30. 

(d)  After  a  hearing,  or  after  the  20  day 
time  period  in  paragraph  (c)  of  this 
section  if  the  State  has  not  requested  a 
hearing,  we  will  make  a  finding 
regarding  whether  there  has  been  a 
substantia!  failure  to  comply.  If  there 
has  been  such  a  failure,  we  will 
withhold  further  payments  to  the  State. 
Further  payments  will  not  be  made  until 
we  are  satisfied  that  there  is  no  longer 
any  such  failure  to  comply. 

Subpart  D— Administration  of  the 
State  Program 

§  260.50    State  agency  and  local 
administrative  arrangements. 

(a)  The  State  plan  must  name  a  single 
State  responsible  for  administering  the 
home  energy  assistance  program  for  the 
State.  Under  this  requirement,  the  single 
State  agency  must  be  certified  by  the 
Governor  or  Attorney  General  of  the 
State  as  having  proper  authority  to 
administer  the  program. 

(b)  The  single  State  agency  may 
contract  with  other  agencies  such  as 
community  action  agencies,  off- 
reservation  Indian  communily-based 
organizations  or  utilities  to  perform 
operational  functions  of  the  home 
energy  assistance  program.  If  it  does  so. 
the  State  may  not  delegate  any  function 
which  involves  administrative  or  policy 
discretion.  The  State  plan  must  specify, 
in  relation  to  any  functions  that  are 
delegated — 

(1)  The  division  of  responsibility 
between  the  agencies; 

(2)  How  the  single  State  agency  plans 
to  carry  out  its  responsibility  for 
supervision  of  the  program  with  respect 
to  the  functions  that  are  delegated:  and 

(3)  What  methods  are  available  in  the 
single  State  agency  for  correction  of 
errors  in  case  the  agency  performing 
operational  functions  fails  to  carry  them 
out  correctly. 
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§  260,52     Administrative  procedures 
The  State  plan  must  include  an 
agreement  by  the  State  that  it  will 
implement  the  administrative        I 
procedures  to  be  used  in  carrying  out 
the  plan  and  satisfying  the  requirements 
of  these  regulations,  including  the 
specific  administrative  requirements  in 
Appendix  B. 


;  26C  5 
I  e  v  e  s 


<3;pte"a"ce  o^  'eg^'3-  Denefit 


1       ^:ate  plan  must  provide  that — 

(a)  In  order  to  receive  assistance 
under  the  Act,  the  State  will  not  reduce, 
before  October  1, 1981,  regular  benefits 
levels  in  any  federally  assisted  cash 
assistance  program  from  the  level  as  of 
February  26, 1980. 

(1)  By  "federally  assisted  cash 
assistance  programs"  we  mean  AFDC, 
SSI  State  Supplements  and  Federal- 
State  unemployment  compensation. 

(2J  By  'regular  benefit  levels"  we 
mean  the  basic  payment  standard  or 
schedule  on  which  recurring  benefits  are 
based.  This  would  not  include  special  or 
non-recurring  payment  items. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  benefits  in  a  Federally 
assisted  cash  assistance  program  were 
increased  solely  to  help  pay  for  home 
energy,  the  State  may  reduce  those 
increased  benefits  by  no  more  than  the 
amount  provided  to  eligible  households 
under  this  energy  assistance  program. 

?  250  58    Coordination  with  weatherization 
programs  and  energy  conservation  efforts. 
A  State  plan  must —  | 

(a)  provide  assurance  that  there  will 
be.  to  the  maximum  extent  possible, 
referral  of  individuals  to,  and 
coordination  with  existing  Federal,  State 
and  local  weatherization  and 
conservation  efforts.  To  carry  out  this 
requirement,  the  Stale  plan  must — 

(1)  Specify  the  government,  voluntary 
and  private  weatherization  and 
conservation  programs  to  which  there 
will  be  referrals  in  order  to  reduce  the 
energy  costs  of  households  eligible  for 
assistance  under  this  program; 

(2)  Specify  the  arrangements  made  by 
the  State  agency  with  the  programs 
specified  in  subparagraph  (1)  of  this 
pnragraph,  including  the  services 
available  to  recipients  of  assistance  to 
help  them  make  economical  and 
efficient  use  of  energy. 

(3)  Identify  information  about  and 
indicate  instructions  for  use  of  such 
programs  for  distribution  to  local 
agencies  participating  in  the 
administration  of  the  State's  program. 

(b)  Indicate  how  recipients  of 
assistance  under  this  program  will  be 
referred  to  programs  identified  in 
paragraph  (a)  of  this  section  and 


informed  about  and  instructed  in  energy 
conservation  and  weatherization 

practices. 

§  260.60    Outreach  activities. 

A  State  plan  must — 

(a)  Make  provision  for  reaching  and 
serving  those  eligible  for  and  in  need  of 
assistance  under  the  State's  program, 
with  priority  attention  to  outreach 
activities  to  identify  and  serve — 

(1)  Those  most  vulnerable  to  the 
effects  of  cold,  especially  the  elderly,  the 
ill  and  bedridden,  handicapped  and 
young  children; 

(2}  Those  for  whom  access  to 
assistance  programs  is  made  difficult 
by- 

(i)  Remote  location  of  residence,  such 
as  isolated  or  rural  areas; 

(ii)  Frequent  change  of  residence,  such 
as  migrants  and  migrant  farm  workers; 

(iii)  Limited  English  speaking 
proficiency  or  communications 
handicaps; 

(iv)  General  lack  of  knowledge  about 
community  service  programs;  and 

(3)  Lowest  income  individuals  and 
families,  especially  those  who  are  most 
seriously  threatened  by  the  increased 
costs  of  energy  for  residential  purposes 
or  who  are  not  categorically  eligible. 

(b)  Provide  for  maximum,  effective 
use  of  Statewide  and  local  resources 
serving  and  finding  the  eligible 
individuals,  families  and  groups 
specified  in  paragraph  (a)  of  this  section, 
for  example — 

(1)  Community  service  agencies  such 
as  Community  Action  Agencies.  State 
and  Local  Welfare  Agencies,  and  other 
appropriate  agencies  and  organizations 
within  the  State. 

(2)  Volunteer  programs  carried  out 
under  the  Domestic  Volunteer  Service 
Act  of  1973; 

(3)  State  and  local  area  agencies  on 
aging. 

(4)  Indian  tribes  and  off-reservation 
Indian  community-based  organizations. 

(5)  Home  energy  suppliers; 

(6)  Crisis  assistance  programs  or  other 
agencies  with  outreach  expertise  or 
experience  with  winter  energy 
programs; 

(7)  Individuals  particularly  recruited 
and  trained  for  the  purposes  to  serve  as 
casefinders,  program  interpreters  and 
escorters; 

(8)  Units  of  the  Federal  government 
located  within  the  State,  including  post 
offices,  SSA  District  and  Branch  offices 
and  Veterans  Administration  Regional 
Offices; 

(9)  The  public  education,  public 
library  and  public  recreation  system  as 
well  as  police  and  fire  departments 
throughout  the  State; 

(10)  Religious  organizations;  and 


(11)  Public  media  facilities. 

(c)  Provide  a  fiscal  plan  for 
reimbursement  of  outreach  activities  as 
proper  administrative  expenses. 
Contracting  with  organizations  or  other 
agencies  to  perform  outreach  activities 
is  a  valid  part  of  the  State's  fiscal  plan 
and  administrative  expenditures. 

§  260.62     Identifying  and  certifying  eligible 
households. 

The  State  plan  must  describe  how  the 
State  will  identify  and  certify  eligible 
households  as  home  energy  assistance 
program  participants  and  the  records  the 
State  will  keep  to  support  its  eligibility 
decisions. 

§  260.64     Monitoring  procedures  by  States. 

The  State  plan  must  describe  the 
program  monitoring  system  which  will 
be  used  including  the  monitoring  of 
agreements  with  energy  suppliers  and 
securing  documentation  of  energy 
supplied  to  eligible  households.  That 
system  must  enable  the  State  to  identify 
and  correct,  in  a  timely  manner, 
problems  in  the  operation  of  its  home 
energy  assistance  program,  including 
non-compliance  with  the  provisions  of 
this  Pari  nr  of  the  State's  plan. 

§  260.66     Data  collection  and  reporting  by 
States. 

(a)  The  State  plan  must  provide — 

(1)  A  description  of  energy  usage  and 
the  average  cost  of  home  energy  in  the 
State,  identified  by  type  of  fuel  and  by 
region  of  the  State;  and 

(2)  For  reporting  to  us  information  on 
the  following  items — 

(i)  For  the  population  of  eligible 
households  who  apply  for  or  are 
assisted  by  the  program  the  State 
agency  must  report  to  us  for  each  month, 
by  the  end  of  each  following  month — 

(A)  The  number  of  eligible  households 
assisted  and  the  benefit  expenditures; 

(B)  The  number  of  building  operators 
to  whom  payments  are  made  (under 
Subpart  H)  the  total  expenditures  to 
those  building  operators,  and  the 
number  of  eligible  tenants  on  whose 
behalf  those  payments  are  made; 

(C)  Total  administrative  expenditures; 

(D)  The  number  of  applications 
received  for  benefits,  and  their 
dispositions; 

(E)  The  number  of  requests  received 
for  hearings,  and  their  dispositions;  and, 

(F)  The  number  of  assisted  Indian 
households  located  on  reservations  and 
the  total  benefit  expenditures  for  them. 

(ii)  For  a  sample  of  the  households 
assisted  under  the  program — 

(A)  Whether  a  member  is 
calegoricallj;  eligible  under  §  260.150: 

(B)  The  income  of  the  household; 

(C)  The  household's  Lower  Living 
Standard  income  level; 
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(D)  Whether  the  household  falls  into  a 
priority  group  due  to  the  presence  of  an 
elderly  or  handicapped  person,  or  its 
classification  as  "lowest  income"  level; 

(E)  Whether  the  household  falls  into 
an  outreach  target  group  under 

§  260.60— for  example,  due  to  the 
presence  of  handicapped  person  or 
persons  with  limited  proficiency  in  the 
English  language; 

(F)  The  primary  source  of  home 
energy — for  example,  electricity,  fuel  oil 
or  natural  gas; 

(G)  The  actual  cost  of  home  energy  for 
FY  1981: 

(H)  Whether  payments  are  made 
directly  to  the  household,  to  a  vendor,  or 
to  the  building  operator; 

(I)  Whether  payments  are  in  cash, 
voucher,  line  of  credit,  or  another  form; 

(J)  The  amount  of  assistance  in 
dollars: 

(K)  Whether  the  residence  is  owned 
by  the  recipient,  rented  with  designated 
energy  payments,  rented  with 
undesignated  energy  payments,  or  a 
building  operated  by  an  operator 
defined  in  §  260.202(a); 

(L)  The  county  of  the  residence; 

(M)  Whether  any  weatherization  or 
conservation  referral  occured  as  a  result 
of  participation  by  the  household  in  the 
energy  assistance  program. 

(N)  The  number  of  people  in  the 
household; 

(O)  The  age  of  the  oldest  person  in  the 
household; 

(P)  The  sex  and  ethnicity  of  the  head 
i)f  household;  and 

(Q)  Such  other  data  as  may  be 
specified  in  program  issuances. 

(b)  Records  on  which  the  reports 
described  in  paragraph  (a)  of  this 
section  are  based  will  be  maintained  for 
a  minimum  of  three  years  after  the 
reports  are  received  by  us,  in  a  manner 
as  to  provide  ready  access  by  us. 

(c)  Expenses  incurred  by  States  for 
data  collection  and  reporting  required 
under  this  section  are  valid 
administrative  costs  under  the  State's 
plan. 

(d)  States  must  submit  data  required 
under  paragraph  (a)  of  this  section 
according  to  specifications  we  will 
provide  in  subsequent  instructions.  The 
instructions  will  establish  specifications 
and  a  schedule  for  sample  data  under 
paragraph  (a)(2)  of  this  section.  Data 
under  paragraph  (a)(2)  of  this  section 
relating  to  heating  assistance  must  be 
submitted  to  us  by  August  1,  1981. 
Complete  sample  data,  including  data 
for  households  with  medically  necessary 
cooling,  must  be  submitted  to  us  by 
November  1. 1981. 

(e)  States  must  cooperate  with  our 
additional  efforts  to  develop  information 
on  home  energy  usage  by  the  general 


population.  This  information  will 
include,  but  might  not  be  limited  to — 

(1)  Home  energy  consumption  by  the 
general  population;  and 

(2)  The  annual  cost  and  types  of  fuel 

USP(!  ]lV   XHri'il!*   inrfinip   groupS. 

§  260.68     Federal  monitoring. 

The  Regional  Commissioner  will 
monitor  the  State's  compliance  with  its 

apprn\p()  Rtalp  nljjn 

S  26070     Cooperation  Dy  Slates  in 
program  evaluations 

ihe  State  agency  musLcooperate  in 
any  evaluations  of  the  energy  assistance 
program  that  are  conducted  or  funded 
by  the  Federal  government. 

Subpart  E — Fiscal  Control  and 
Accountability 

§260.80     General. 

The  State  plan  must  provide  that 
fiscal  controls  and  accounting 
procedures  will  be  established  to  assure 
proper  disbursal  and  accounting  for 
Federal  funds.  Under  this  requirement 
the  agency  must — 

(a)  Maintain  an  accounting  system 
and  supporting  fiscal  records  adequate 
to  audit  and  otherwise  verify  that  the 
assistance  payments  and  administrative 
cost  claims  for  reimbursement  meet 
Federal  requirements. 

(b)  Assure  that  any  other  State  or 
local  agency  having  costs  chargeable  to 
the  home  energy  assistance  program 
will  maintain  a  similar  accounting 
system  and  supporting  fiscal  records. 

§260.84     Reserve  tui-ds  io'  E"'-prgencies. 

(a)  The  Stale  reserve  up  to  3"h  of  the 
funds  allotted  under  §  260.100(a)  for 
weather-related  and  supply  shortage 
emergencies. 

(b)  A  Stale  wishing  to  reserve  these 
funds  must  include  in  its  Slate  plan — 

(1)  A  description  of  the  emergencies 
or  types  of  emergencies  it  will  cover  and 
the  amounts  and  kinds  of  assistance  to 
be  available; 

(2)  Its  procedures  for  planning  for 
such  emergencies; 

(3)  The  administrative  procedures  it 
will  use  to  determine  that  covered 
emergencies  have  occurred;  and  to 
implement  its  emergency  plan; 

(4)  The  procedures  by  which  eligible 
households  will  be  informed  that 
emergency  assistance  is  available  and 
how  they  may  apply  for  it;  and 

(5)  The  procedures  for  the  use  of  funds 
reserved  under  this  section  during  the 
fiscal  year  in  the  event  that  the  funds 
are  not  exhausted  by  emergencies. 

§  260  86     Fiscal  reports  by  States. 
(a)  The  Quarterly  Estimate  of 
Expenditures  and  Allotment  Need  will 


be  used  to  help  determine  the  amount  of 
the  State's  quarterly  grant  and  for 
reallotment  purposes.  It  must — 

(1)  Provide  the  State  agency's  estimate 
of  its  need  for  Federal  funds  for  a 
forthcoming  quarter  and  an  estimate  of 
its  need  for  Federal  funds  for  the  fiscal 
year.  (We  will  provide  a  form  for  this 
report). 

(2)  Contain  the  following 
information — 

(i)  The  amount  by  which  the  State's 
allotment  under  §  260.100  is  greater  or 
less  than  the  amount  needed  to  carry 
out  the  approved  State  plan; 

(ii)  An  explanation,  if  the  State's 
allotment  is  less  than  the  amount 
needed,  of  how  the  State  determined  the 
additional  amount  it  needs  and  how  the 
total  amount  requested  for  the  fiscal 
year  will  be  expended; 

(iii)  Estimated  energy  assistance 
payments  to  be  made  during  the 
estimate  quarter; 

(iv)  Total  estimated  expenditures. 
Federal  share  and  State  share,  for  the 
estimate  quarter 

(v)  Total  estimated  administrative 
costs.  Federal  share,  and  State  share  for 
the  estimate  quarter,  and 

(vi)  Estimated  Federal  funds  needed 
for  the  fiscal  year. 

(3)  Be  submitted  to  the  Associate 
Commissioner,  with  a  copy  to  the 
Regional  Commissioner,  at  least  45  days 
before  the  beginning  of  each  calendar 
quarter  in  fiscal  year  1981. 

(b)  The  Financial  Status  Report 
presents  the  State  agency's  accounting 
of  the  disposition  of  the  Federal  funds 
granted  for  past  quarters  and  provides 
the  basis  for  making  adjustments 
necessary  when  the  State's  estimates 
are  greater  or  less  than  the  amount  the 
State  actually  expended  in  the  period 
covered  by  this  report.  (We  will  provide 
a  form  for  this  report.)  It  must — 

(1)  Contain  information  including,  but 
not  limited  to- 
ll) Expenditures  for  home  energy 

assistance  payments  to  eligible 
households; 

(ii)  Expenditures  for  payments  made 
to  home  energy  suppliers  on  behalf  of 
eligible  households; 

(iii)  Expenditures  for  payments  made 
to  housing  operators  on  behalf  of 
eligible  tenants; 

(iv)  Expenditures  for  tax  credits  to 
home  energy  suppliers;  and 

(v)  Total  expenditures  for  planning 
and  administering  the  State's  approved 
plan  for  energy  assistance  to  low 
income  households  and  the  Federal 
share  of  those  expenditures. 

(2)  Be  submitted  to  the  Associate 
Commissioner,  with  any  necessary 
supporting  schedules,  with  a  copy  to  the 
Regional  Commissioner,  by  30  days  after 
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this  reallotment  is  to  assure  the  most  additional  amount  each  State  needs,  the 
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the  end  of  each  calendar  quarter  in 
fiscal  year  1981  and  each  quarter 
thereafter  until  the  State  has  submitted 
its  final  report  for  the  1981  program, 
(c)  The  Grantee  Monthly  Report  of 
Expenditures  must —  ] 

(1)  Present  the  State  agency's 
cumulative  cash  disbursements  for  the 
period  covered  by  the  report;  and 

(2)  Be  submitted  to  the  Department's 
Federal  Assistance  Financing  System 
office  with  a  copy  to  the  Associate 
Commissioner  in  accordance  with  our 
instructions  by  15  working  days  after 
the  end  of  each  month  in  fiscal  year 
1981.  and  quarterly  thereafter  until  the 
State  has  computed  its  1981  Energy 
Assistance  program 

$  260.88    Administrative  costs. 

(a)  A  State  may  use  for  planning  and 
administering  the  plan  an  amount  of  its 
allotment  up  to  5  percent  of  the  total 
cost  of  carrying  out  the  plan.  By  "total 
cost  of  carrying  out  the  plan"  we  mean 
the  sum  of  all  expenditures  for 
allowable  assistance  payments  and 
administrative  costs  made  under  an 
approved  State  plan. 

(b)  Upon  proof  of  unusual 
circumstances  that  affect  administrative 
costs,  and  after  approval  by  us,  the 
State  may  use  an  additional  part  of  its 
allotment  for  planning  and 
administering  the  plan  up  to  IVz  percent 
of  the  total  cost  of  carrying  out  the  plan. 

(1)  "Unusual  circumstances"  include, 
but  are  not  limited  to.  special 
geographical  factors,  acts  of  God.  and  a 
low  total  grant  level  such  as  might  occur 
if  we  make  grants  to  some  Indian 
Reservations. 

(2)  A  State  which  seeks  to  use  an 
amount  of  its  allocation  for  planning  and 
administering  its  plan  between  the  5 
percent  and  iVz  percent  limitations  must 
submit  to  us  a  description  of  the  unusual 
circumstances  on  which  it  bases  its 
request  and  such  other  information  as 
we  may  require. 

(c)  In  no  case  may  the  Federal  funds 
received  under  the  Act  be  used  to  pay 
over  half  of  the  State's  total  cost  of 
planning  and  administering  the  plan. 
Ihe  State  will  pay  from  non-Federal 
sources  the  remaining  costs  of  planning 
and  administering  the  plan. 

Subpart  F— Federal  Allotments  and 
Payments 

5  260.100     Definitioas. 

As  used  in  this  part: 

"Allotment"  means  a  State's  share  of 
the  Federal  funds  appropriated  for  the 
Low  Income  Energy  Assistance  Program 
for  fiscal  year  1981. 

"Reallotment"  means  decreasing  the 
allotment  amount,  for  one  or  more 


States  whose  allotment  amount  is  in 
excess  of  Federal  fund  needs,  and 
redistributing  such  excess  to  the  State  or 
States  in  need  by  increasing  the 
allotment  amount  for  those  States. 

§  260. 1 0 1    Computation  of  States' 
allotments. 

We  will  distribute  each  State's 
allotment  and  the  remainder  of  the 
amount  appropriated  under  the  Act  in 
the  following  manner  and  order  (after 
providing  for  Federal  administrative 
expenses) — 

(a)  First,  to  each  State  with  a  State 
plan  approved  under  §  260.28  of  the^e 
regulations,  an  amount  computed  in 
accordance  with  the  allocation  formula 
contained  in  section  306(a)  of  the  Act; 

(b)  Next,  to  the  Commonwealth  of 
Puerto  Rico,  and  the  Insular  Areas  (as 
defined  in  §  260.104(a)(1))  $2,500,000 
allotted  on  the  basis  of  need  under 

§  260.104(b); 

(c)  Next,  to  the  Director  of  the 
Community  Services  Administration. 
$100,000,000  or  the  balance  after 
paragraphs  (a)  and  (b),  of  this  Section 
whichever  is  less; 

(d)  Next,  to  the  States  as  incentive 
grants  for  fuel  assistance  programs 
under  §  260.112.  the  balance,  if  any,  after 
paragraphs  (a),  (b)  and  (c)  of  this 
Section: 

(e)  The  remainder  after  paragraphs 
(a),  (b).  (c)  and  (d)  of  this  Section,  if  any. 
will  be  distributed  in  accordance  with 
the  allotment  formula  contained  in 
section  306(a)  of  the  Act. 

§  260. 1 02    Quarterly  grants  to  States. 

Grants  will  be  made  for  each  quarter 
of  FY  1981  to  States  with  plans 
approved  under  this  Part. 

§  260. 1 04    Allotments  for  the 
Commonwealth  of  Puerto  Rico  and  the 
Insular  Areas. 

(a)  Definitions. 

(1)  "Insular  Areas"  means  Guam, 
American  Samoa,  the  Virgin  Islands. 
Northern  Mariana  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(2)  "Home  energy,"  for  purposes  of 
this  section,  means  a  source  of  heating, 
refrigeration  or  other  home  uses,  but 
includes  air  conditioning  only  when 
medically  necessary. 

(b)  [Reserved  for  allotment  method] 

(c)  Each  jurisdiction  seeking  a  home 
energy  grant  under  this  section  must 
submit  to  us  a  plan  containing 
provisions  which  describe  the  program 
for  which  a  grant  is  sought  and  which 
are  consistent  with  the  requirements  for 
State  plans  under  this  part.  (See 

§  260.15)  Grants  for  home  energy 
assistance  will  be  awarded  to  the 
Commonwealth  of  Puerto  Rico  and  the 


Insular  Air, is  upon  approval  of  their 
respective  plans. 

(d)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  Subparts 
A  through  K  of  this  part  apply  to  grants 
under  this  section. 

§  260.106     Equivalent  benefits  for  Indians. 

(a)  Definitions.  As  used  in  this 
section.  "Indian",  "Indian  Tribe  ".  and 
"Indian  Organization"  mean  the 
definition  established  for  them, 
respectively,  by  45  CFR  1336.1.  under 
which — 

(1)  Indian  means  "any  individual  who 
is  a  member  or  a  descendent  of  a 
member  of  a  North  American  tribe, 
band,  or  other  organized  group  of  native 
people  who  are  indigenous  to  the 
continental  United  States  or  who 
otherwise  have  a  special  relationship 
with  the  United  States  through  treaty, 
agreement,  or  some  other  form  of 
recognition.  This  includes  any  individual 
who  claims  to  be  an  Indian  and  who  is 
regarded  as  such  by  the  Indian 
community  of  which  he  or  she  claims  to 
be  a  part.  This  definition  also  includes 
Alaskan  Natives". 

(2)  Tribe  or  Indian  tribe  means  "a 
distinct  community  of  Indians  that 
exercises  powers  of  self-government." 
Consortia  o\  tribal  governments  may  act 
in  behalf  of  Indian  tribes. 

(3)  Indian  organization  means  "a 
public  or  private  non-profit  agency 
whose  primary  purpose  is  promoting  the 
economic  or  social  self-sufficiency  of 
Indians  in  urban  or  rural  non- 
reservation  areas,  the  majority  of  whose 
governing  board  and  membership  is 
Indian." 

(b)  The  State  plan  must  provide 
assurances  that  Indians  will  receive 
benefits  that  are  equivalent  to  benefits 
provided  to  other  households  in  the 
State. 

(c)  If  we  make  a  determination  that 
Indians  are  not  receiving  or  will  not 
receive  equivalent  benefits  under  the 
proposed  State  plan — 

(1)  As  a  condition  of  approving  the 
plan  we  will  require  the  State  to  make 
changes  in  its  plan  so  that  Indians  will 
receive  benefits  equivalent  to  other 
households  in  the  State;  or 

(2)  We  will  determine  that  Indians 
would  be  better  served  through  grants 
made  directly  to  Indian  tribes  or 
organizations.  If  we  make  this 
determination,  we  will — 

(i)  Withdraw  from  the  State's 
allotment  that  proportion  of  its  total 
allotment  that  the  population  of  eligible 
Indians  not  receiving  equivalent  benefits 
bears  to  the  population  of  all  eligible 
households  in  the  State:  and 

(ii)  Provides  that  proportion  of  the 
Federal  funds  by  direct  grant  to  the 
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appropriate  Indian  tribe  or  Indian 
organization. 

(d)  If,  during  the  development  of  a 
State's  plan,  the  State  and  an  Indian 
tribe  within  that  State  (or  a  tribe  and 
more  than  one  State,  in  cases  where 
tribal  lands  are  in  more  than  one  State) 
agree  that  members  of  the  tribe  would 
be  better  served  by  a  direct  grant  to  the 
tribe,  rather  than  under  the  State's  plan, 

■  the  State  and  the  tribe  must  notify  us  of 
their  intent  to  enter  into  such  an 
agreement  by  June  30,  1980  and  must 
finalize  the  agreement  by  August  15, 
1980.  We  will  determine  whether 
members  of  the  tribe  are  not  receiving  or 
will  not  receive  equivalent  benefits,  and 
will  determine  whether  members  of  the 
tribe  would  be  better  served  by  a  direct 
grant  from  us,  taking  that  agreement  into 
consideration.  In  the  event  of  such  an 
agreement  and  determinations,  we  will 
make  a  direct  grant  to  the  tribe. 

(e)  In  order  for  an  Indian  tribe  or 
tribal  organization  to  receive  direct 
funding  if  we  make  the  determinations 
under  paragraph  (c)(2)  of  this  section,  it 
must  submit  to  us  for  approval  a  plan 
containing  the  same  provisions  that  are 
required  of  States.  We  will  provide,  on  a 
priority  basis,  technical  assistance  to 
help  an  Indian  tribe  or  organization  for 
which  such  determinafions  have  been 
made  to  prepare  a  Plan  for  delivering 
benefits  to  members.  Under  that  Plan — 

(1)  The  tribe  or  organization  will 
receive  Federal  funds  according  to  the 
calculation  in  paragraph  (c)(2)  of  this 
section; 

(2)  If  it  is  demonstrated  by  the  tribe  or 
organization  that  it  is  unable  to  provide 
the  administrative  matching  funds 
required  under  §  260.88.  we  will 
consider  a  waiver  of  the  administrative 
cost-sharing  requirement;  and 

(3)  If  the  size  of  the  tribe's  or 
organization's  program  is  so  small  that 
administration  within  the  5%  limit  under 
§  260.88  is  infeasible.  we  will  determine, 
upon  request,  whether  unusual 
circumstances  as  defined  in 

§  260.88(b)(1)  exist,  and  may  approve 
administrative  costs  from  Federal  funds 
up  to  iVz  percent.  If  appropriate,  we  will 
also  consider  a  waiver  of  the  7¥i 
percent  limit  in  favor  of  a  more 
appro"'''r!tP  hii^Vior  lin'''' 

§  260.108     Reallotment  of  funds, 
(a)  The  portion  of  any  State's 
allotment  which  the  Secretary 
determines  will  not  be  required  to  carry 
out  its  approved  State  plan  for  fiscal 
year  1981  will  be  reallotted  as  provided 
below  to  other  States  based  on  their 
need  and  ability  to  expend  the  funds 
consifent  with  the  provisions  of  their 
approved  State  plans.  The  purpose  of 


this  reallotment  is  to  assure  the  most 
effective  use  of  the  funds  available. 

(b)  In  addition  to  meeting  the 
reporting  requirements  set  forth  in 
§  260.86.  a  State  must  advise  the 
Commissioner  whenever  it  determines 
that  a  portion  of  its  allotment  will  not  be 
required  to  carry  out  its  home  energy 
assistance  plan. 

(c)  We  will  determine  after  the  end  of 
each  month  the  amount  of  funds,  if  any, 
available  for  reallotment.  The 
determination  will  be  based  on — 

(1)  Reports  from  the  States  submitted 
under  to  these  regulaUons;. 

(2)  Climatic  conditions; 

(3)  Provisions  in  State  plans  regarding 
method,  timing  and  form  of  payment, 
emergency  reserves,  and  payments  for 
summer  cooling  when  medically 
necessary; 

(4)  Notice  and  comment  under 
paragraphs  (d)  and  (e)  of  this  section; 
and 

(5)  Other  relevant  factors  necessary  to 
assure  that  no  State  loses  funds 
necessary  to  carry  out  the  purposes  of 
the  home  energy  assistance  program. 

(d)  Before  removing  any  portion  of 
funds  which  were  allotted  to  a  State,  we 
will  notify  the  Governor  of  the  Stale  by 
letter  and  the  general  public  by  notice  in 
the  Federal  Register  of  the  intent  to 
reallot.  inviting  comment.  A  period  of  30 
days  from  the  date  of  publication  of  the 
notice  in  the  Federal  Register  will  be 
allowed  for  comments  to  be  submitted 
to  us. 

(e)  After  considering  any  comments 
received  during  the  30  day  notice  period, 
we  will  notify  the  Governor  of  the  State 
of  any  decision  to  reallot  funds  and  will 
publish  the  decision  in  the  Federal 
Register. 

(f)  We  will  reallot  the  funds 
determined  to  be  available  under 
paragraph  (e)  of  this  section  to  States 
having  a  valid  need  for  additional  funds 
using  the  following  method: 

(1)  F'irst,  the  total  amount  of  the 
excess  allotment  for  those  States 
determined  to  have  an  excess  will  be 
computed; 

(2)  Then,  the  total  original  allotment 
amounts  for  those  States  which  have  a 
need  for  additional  funds  will  be 
computed; 

(3)  Next,  for  each  of  the  States  in 
paragraph  (f)(2)  of  this  section  the 
percentage  its  original  allotment  is  of 
the  total  in  paragraph  (f)(2)  of  this 
section  will  be  determined; 

(4)  Next,  the  percentage  for  each  State 
determined  in  paragraph  (c)(3)  of  this 
section  will  be  applied  to  the  amount 
determined  in  (f)(1)  of  this  section;  and 

(5)  Last,  if  each  State's  reallotment 
determined  in  paragraph  (f)(4)  of  this 
section  is  equal  to  or  less  than  the 


additional  amount  each  State  needs,  the 
process  of  making  the  reallotment  is 
completed. 

(6)  If  the  amount  of  the  reallotted 
funds  to  any  State  in  paragraph  (f)(4)  of 
this  section  exceeds  the  additional 
needs  of  that  State,  the  excess  will  be 
further  reallotted  to  those  States 
needing  additional  funds  using  the 
procedures  in  paragraph  (f)(2),  (f)(3)  and 
(f)(4)  of  this  section.  This  reallotment 
process  will  continue  until  all  excess 
allotments  available  for  reallotment 
have  been  reallotted  or  all  the  States' 
needs  have  been  satisfied. 

(g)  A  State  allotment  as  changed  by 
any  reallotment  will  be  considered  to  be 
its  allotment  under  §  260.100(a)  for  fiscal 
year  1981 

§260.110     ReirTiDursement  for  funds 
advanced  t\  stares. 

Any  State  which,  on  or  after  April  2, 
1980,  makes  advances  from  its  own 
sources  for  activities  relating  to  the 
development  of  a  State  plan  or  other 
activities  in  substantial  compliance  with 
a  subsequently  approved  State  plan, 
may  be  reimbursed  for  such  advances 
from  the  allotment  made  to  that  State 
under  §  260.100(a)  when  funds  are 
appropriated  to  carry  out  the  provisions 
of  this  part. 

§  260.1 12    Incentive  grants  to  States. 

(a)  The  purpose  of  these  grants  is  to 
provide  an  incentive  to  States  that  have 
State-funded  home  energy  assistance 
programs  serving  eligible  households  as 
defined  in  §  260.150  to  continue  these 
programs.  It  is  also  to  provide  an 
incenUve  to  other  States,  where  there  is 
a  need,  to  begin  such  State-funded 
programs. 

(b)  A  State  seeking  an  incentive  grant 
under  this  section  must  submit  a  written 
application  to  the  Secretary  no  later 
than  September  1, 1980.  The  application 
must — 

(1)  Describe  the  State  program  for 
which  Federal  incentive  funds  are 
sought  under  this  section; 

(2)  Identify  the  eligible  households 
that  will  be  served  under  the  program: 

(3)  Provide  that  the  provisions  of  45 
CFR  Part  74,  apply  to  the  State  program; 
and 

(4)  Describe  how  the  State  program 
meets  the  priorities  for  funding 
established  by  us  under  paragraph  (c)  of 
this  section. 

(c)  We  will  publish  in  the  Federal 
Register  in  July,  1980.  priorities  for  the 
awarding  of  grants  under  this  section 
and  any  additional  provisions  that  a 
State  must  include  in  its  application, 

(d)  We  will  select  from  the 
applications  for  grants  those  State 
programs  which  in  our  judgment  will 
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best  carry  out  the  priorities  established 
by  us.  States  will  be  notified  in 
December.  1980.  whether  their  programs 
have  been  selected  for  funding.  States 
whose  programs  are  selected  will  be 
sent  grants  in  that  month. 

(e)  No  grant  under  this  section  will  be 
for  more  than  25%  of  the  cost  of  the 
State  program  selected  for  incentive 
rimrling  assistancB. 

Subpart  G— Eligibility  and  Payments 
for  Home  Energy  Assistance 

.  260. 1 50     \\ "0  IS  eligible  !of  assistance. 

The  State  plan  must  identify  the 
categories  or  groupings  of  households 
that  will  be  eligible  for  home  energy 
assistance  under  the  State's  program. 

(a)  In  order  for  a  household  to  be  an 
eligible  household,  it  must  have  income 
loss  than  or  equal  to  the  Bureau  of  Labor 
Statistics  Lower  Living  Income 
Standard.  However,  households  that 
have  incomes  over  that  income  standard 
are  nevertheless  eligible  households  if 
they  contain  at  least  one  person  eligible 
for — 

(1)  AFDC  (other  than  AFDC  Foster 
Care  or  Emergency  Assistance  to  Needy 
Families  with  Children); 

(2)  Supplemental  Security  Income 
(except  if  e.\cluded  in  §  260.2); 

(3)  Food  Stamps;  or  | 

(4)  Veteran's  benefits  under  sections 
415.  521.  541  or  542  of  title  38  of  the  U.S. 
Code. 

(b)  In  determining  eligibility  for 
categorically  eligible  households,  a  State 
may  use  verified  data  already  on  file  for 
such  households,  if  using  that  data  will 
expedite  or  not  unreasonably  delay 
f'..'ivprv  of  benefits 

;  260.152     To  whom  payr^ie-"'"?  !^ay  be 
r^ade, 

(a)  The  pian  need  not  provide  for 
payment  for  all  households  identified  in 
§  260.150(a).  However,  when  it  does  not 
provide  for  payments  for  all  of  those 
households,  it  may  make  exclusions 
only  after  taking  into  account  the 
priority  identified  in  §  260.154(a)(1).  This 
means  that  people  who  have  lowest 
incomes  may  not  be  excluded. 

(b)  The  State  plan  must  provide  that 
payments  for  home  energy  assistance 
will  be  made — 

(1)  Directly  to  eligible  households; 

(2)  To  home  energy  suppliers  in  behalf 
of  eligible  households,  as  described  in 
Subpart  I;  or 

(3)  To  any  combination  of  eligible 
households  andhome  energy  suppliers: 
and. 

(4)  To  operators  of  subsidized  housing 
in  behalf  of  eligible  tenants,  as 
described  in  Subpart  H. 

(c)  Under  the  Plan,  eligible  households 
that  pay  energy  costs  as  undesignated 


portions  of  their  rent  payments  will  be 
treated  comparably  to  similarly  situated 
eligible  households  that  pay  those  cosis 
directly  to  energy  suppliers. 

(d)  The  State  Plan  must  provide  that 
payments  will  not  be  made  to  or  on 
behalf  of  households  that  are  not 
vulnerable  to  energy  cost  increases, 
except  for  payments  made  to  building 
operators  on  the  basis  of  eligible  tenants 
as  described  in  Subpart  H. 

(1)  By  "vulnerable  to  energy  cost 
increases  "  we  mean  that  a  household  is 
at  least  in  part  responsible  for  its  own 
energy  costs.  This  could  be  through 
direct  payments  to  utilities,  increases  in 
rent  when  leases  are  renewed,  extra 
energy  charges  or  surcharges,  or  other 
vehicles  through  which  the  household's 
costs  for  shelter  could  ultimately  be 
expected  to  rise  as  home  energy  costs 
rise.  A  household  that  is  vulnerable  to 
energy  cost  increases  is  one  that  is  not 
fully  protected  against  such  increases 
under  any  government  program. 

(2)  Appendix  D  contains  guidance  and 
examples  of  some  situations  in  which 
households  may  not  be  vulnerable  to 
energy  cost  increases. 

(e)  The  plan  must  assure  that  no 
duplicate  payments  will  be  made  and 
we  will  not  reimburse  for  any  duplicate 
payments.  A  duplicate  payment  is  more 
than  one  payment  under  the  plan 
attributable  to  the  same  energy  costs  for 
the  same  household 

§  260. 1 54    Amounts  of  assistance 
payments. 

The  State  plan  must  describe  the 
amounts  of  assistance  that  will  be 
furnished  under  the  plan  and  how — 

(a)  In  setting  the  amounts  of 
assistance  to  be  furnished  to  or  on 
behalf  of  eligible  households — 

(1)  Priority  is  given  to  households  with 
lowest  incomes;  and 

(2)  The  highest  level  of  assistance  is 
provided  to  households  with  lowest 
incomes  and  the  highest  energy  costs  in 
relation  to  income. 

(b)  The  State  plan  must  indicate  how 
the  State  will  meet  the  priority 
requirement  under  paragraph  (a)  of  this 
section.  As  used  in  this  section, 
"priority"  means  that  special  amounts  of 
assistance  are  provided  under  the 
State's  program.  This  can  be  done 
through  higher  benefits,  or  favorable 
methods  of  income  or  payment 
calculation  for  households  with  priority, 
over  similarly  situated  households 
without  priority. 

(c)  Payment  amounts  must  vary 
according  to  differences  in 
circumstances  for  categories  of 
households.  In  computing  the  amount  of 
benefits.  States  must  reasonably  take 
into  account — 


(1)  The  average  home  energy 
expenditure  for  households.  If  adequate 
information  is  not  available,  heating 
degree  day  data  and  average  cost  by 
type  of  energy  source  may  be 
substituted; 

(2)  The  proportional  burden  of  energy 
costs  in  relation  to  income  or  ranges  of 
income: 

(3)  The  variation  in  degree  days  in 
regions  of  the  State,  where  appropriate. 
If  the  degree  day  variation  within  the 
State  is  minimal,  the  State  may  elect  not 
to  take  this  into  account:  and 

(4)  The  extent  to  which  the  household 
is  vulnerable  to  or  protected  against 
rising  costs  of  home  energy;  and 

(5)  Any  other  relevant  consideration 
selected  by  the  chief  Executive  of  the 
State,  including  provisions  for  payment 
levels  for  households  making 
undesignated  payments  in  the  form  of 
rent. 

(d)  The  factors  in  paragraph  (c)  of  this 
section  must  be  taken  into  account  in 
computing  amounts  of  benefits.  Criteria 
which  we  consider  reasonable,  in 
determining  whether  different  payment 
amounts  must  be  established  due  to 
variation  in  those  factors,  are  set  forth 
in  Appendix  C.  Upon  adequate 
explanation,  we  will  consider  the 
applicability  of  additional  or  substitute 
criteria,  or  alternative  uses  of  the 
criteria  discussed  in  the  appendix,  if  the 
requirements  of  paragraph  (c)  of  this 
section  are  met. 

(e)  In  computing  benefit  amounts,  the 
State  may  take  into  account  the  specific 
energy  costs  of  an  eligible  household.  It 
may  also  take  into  account  other 
relevant  considerations  that  are  in ' 
accordance  with  the  purposes  of  this 
program  and  not  contrary  to  the  priority 
requirements  in  paragraph  (a)  of  this 
section  and  in  §  260.155.  or  the  required 
payment  considerations  in  paragraph  (c) 
of  this  section.  If  the  State  chooses  such 
optional  considerations,  it  must  identify 
them  in  the  plan. 

(f)  A  State  may  use  automatic 
payments  to  categories  of  eligible 
households.  However,  if  such  a  system 
is  used,  other  payment  mechanisms  in 
the  State's  Plan  must  satisfy  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section  and  as  described  in 
Appendix  C. 

(1)  States  which  use  automatic 
payments  must  describe  in  their  Plans 
their  procedures  for  assuring  that  such 
payments  will  not  be  made  to 
households  that  are  not  vulnerable  to 
the  rising  cost  of  home  energy,  except 
where  a  waiver  has  been  granted. 

(2)  An  automatic  payment  is  a 
payment  made  under  this  program  to  an 
eligible  household,  without  use  of  a 
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separate  application,  based  upon  its 
categorical  eligibility. 

(g)  Households  eligible  under  the 
State's  plan  and  that  are  similarly 
situated  with  respect  to  energy  costs, 
income,  and  other  considerations 
relevant  to  assistance  under  the  Act, 
must  receive  similar  amounts  of 
assistance.  In  the  case  of  households 
that  pay  energy  costs  as  undesignated 
portions  of  their  rent,  the  State  must 
establish  and  describe  in  the  State  Plan 
its  method  for  reasonably  attributing  a 
portion  of  the  rent  to  energy  costs. 

§  260.155    Priority  for  households  with 
elderly  or  tiandlcapped  persons. 

(a)  The  State  plan  must  describe  how 
priority  will  be  given  to  eligible 
households  with  elderly  or  handicapped 
persons.  As  used  in  this  section 
"priority"  means  that  households  are 
given  special  treatment  relating  to  ease 
of  application  or  access  to  assistance, 
timing  of  benefits,  or  guarantees  of 
assistance  if  program  funds  are 
inadequate. 

(b)  A  State  may  provide  extra  or 
higher  benefit  levels  for  households  with 
elderly  or  handicapped  individuals  only 
if  the  State's  Plan  justifies  those  levels 
on  the  basis  of  the  income  and  energy 
burden  considerations  required  by 

§  260.154(b).  If  the  State's  Plan  does 
establish  such  higher  or  extra  benefit 
levels  on  that  basis,  those  higher  levels 
will  satisfy  the  priority  requirements  of 
this  section. 

§  260.156     Purposes  for  which  payments 
may  be  made. 

(a)  The  State  plan  must  provide  that 
payments  will  be  made  only  to — 

(1)  Meet  the  rising  cost  of  energy 
needed  to  provide  heat  in  a  residential 
dwelling  for  an  eligible  household;  and 

(2)  Meet  the  rising  cost  of  energy 
needed  to  provide  cooling,  when 
medically  necessary,  in  a  residential 
dwelling  for  an  eligible  household. 

(b)  The  Slate  plan  must  identify  the 
conditions  under  which  payments  will 
be  made  to  eligible  households  for  the 
rising  costs  of  cooling.  Payments  for 
cooling  may  be  made  only  when  there  is 
a  threat  to  life  or  health  due  to  a 
particular  illness  or  medical  condition 
which  can  be  ameliorated  by  cooling 
facilities.  An  example  of  such  conditions 
would  include  certain  respiratory 
diseases. 

(c)  The  State's  energy  program  must 
not  provide  assistance  for 
weatherization,  conservation  or  repairs. 

§260.158     Methods  O'f  pay  men!, 

(a)  The  State  Plan  must  indicate  the 
form(s)  and  method(s)  of  payment  to  or 


on  behalf  of  eligible  households.  These 
may  include,  but  are  not  limited  to — 

(1)  Cash;  and/or 

(2)  In-kind  pajmients,  including 
deliveries  of  fuel,  and  prepaid  utility 
"bills.  In-kind  payments  may  not  include 
clothing  or  shelter;  and/or 

(3)  Vouchers,  stamps,  coupons  and 
other  forms  of  certificates  which  may  be 
used  in  exchange  for  energy  supplies. 

(b)  The  benefit  of  any  payment  made 
to  or  on  behalf  of  an  eligible  household 
must  accrue  to  that  eligible  household. 
Under  this  requirement,  when  a 
payment  in  behalf  of  a  household  is 
made  to  another  party,  the  household 
must  realize  full  compensation 
corresponding  to  the  amount  paid  to  the 
other  party. 

§260.159    Timetable  for  making  payments. 

The  State  Plan  must  include  the 
timetable  by  which  payments  will  be 
made  under  its  energy  assistance 
program.  Under  this  requirement,  the 
State's  energy  assistance  program  must 
begin  30  days  after  the  date  of  the 
appropriation,  or  December  15. 1980, 
whichever  is  later. 

§  260.160    Income  and  assets— definition 
and  verification. 

(a)  Household  income  is  the 
household's  total  cash  actually  received 
from  all  sources,  excluding — 

(1)  Cash  over  which  the  household 
has  no  control,  including  but  not  limited 
to— 

(i)  Reimbursement  for  expenses 
incurred  in  connection  with 
employment; 

(ii)  Reimbursement  for  other  expenses 
incurred,  such  as  for  medical  expenses; 
and 

(iii)  Payments  made  to  others  on  the 
household's  behalf; 

(2)  Loans;  and 

(3)  Any  cash  which  the  State  defines 
in  its  plan  as  excluded  because  it  is 
administratively  difficult  to  consider  or 
compute,  such  as  irregular  or  small 
amounts. 

(b)  States  must  verify  household 
income  eligibility.  In  verifying  income, 
the  State  must  apply  verification 
standards  and  verification  procedures 
consistent  with  those  it  uses  for  AFDC. 
For  categorically  eligible  households  it 
is  sufficient  to  verify  that  the  household 
is  eligible  for  or  receiving  assistance 
under  one  of  the  programs  identified  in 
§  260.150(a)(1)  through  (a)(4). 

(c)  For  categorically  eligible 
households,  the  State  may  apply  no 
assets  test  other  than  the  one  it  applied 
to  that  household  under  the  appropriate 
categorical  program.  For  other 
households,  the  State  may  establish  an 
assets  test,  but  that  test  may  not 


consider  cars,  household  or  personal 
belongincs,  or  a  primarj'  residence. 

SuDpari  H  -  Payments  to  Building 

Opef'atofs 

§  260.200    General. 

The  State  plan  must  provide  for  direct 
payments  to  building  operators  of 
specified  pubhc  and  subsidized  housing 
projects  on  behalf  of  eligible  resident 
tenants.  The  amount  paid  to  each 
operator  must  be  based  upon  the 
monthly  actual  heating  cost  per  unit  in 
the  building(s),  the  number  of  eligible 
tenants,  and  the  entitlement  to  direct 
assistance  which  eligible  households 
have  under  the  State's  Plan.  Payments 
need  not  be  made  to  all  building 
operators;  and  the  State  must  consider 
several  factors  in  determining  those  to 
which  the  payments  will  be  made. 
States  must  prevent  duplicate  payments 
as  defined  in  §  260.152. 

§  260.202    Definitions. 

(a)  "Building  operator"  means  the 
owner  of  a  residential  building  or 
buildings,  or  the  owner's  representative, 
in  State  or  local  government-operated 
housing  projects  which  admit  low- 
income  tenants  based  upon  an  income 
test.  In  addition,  it  means  the  owner  of  a 
residential  building  or  buildings,  or  the 
owner's  representative,  in  housing 
projects  established  under — 

(1)  Section  221(d)(3)  of  the  National 
Housing  Act  of  1968  (12  U.S.C.  1715  1); 

(2)  Section  236  of  the  National 
Housing  Act  of  1968  (12  U.S.C.  1715  z-1): 

(3)  Section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1708); 

(4)  Low  rent  housing  established  by 
the  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437); 

(5)  Section  8  Housing  as  created  by 
the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  1437 
0;or 

(6)  Section  515  of  the  Housing  Act  of 
1949  (42  U.S.C.  1485). 

(b)  An  "eligible  tenant"  means  a 
houshold  that — 

(1)  Occupies  a  dwelling  unit  in  a 
building  or  project  operated  by  a 
building  operator; 

(2)  Meets  the  rquirements  for  an 
eligible  household  under  the  State's 
plan; 

(3)  Generally  makes  payment  for 
energy  as  an  undesignated  portion  of 
rent.  A  family  that  generally  pays  for  its 
heating  or  cooling  energy  with  separate 
payments  directly  to  a  supplier  or  utility 
is  not  an  eligible  tenant;  and 

(4)  Is  not  vulnerable  under  the  State's 
definition  required  in  §  260.204(d). 
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?  260,204  Computing  a  payment  to  a 
building  operator  on  behalf  of  eligible 
tenants. 

(a)(1)  Payments  to  building  operators 
must  be  calculated  by  first  taking  the 
exact  monthly  residential  heating  costs 
of  the  building  or  project  divided  by  the 
total  number  of  living  units  in  the 
building  or  project,  and  multiplying  the 
quotient  by  the  number  of  eligible 
tenants  in  the  building  or  project  that 
month.  The  payment  to  the  building 
operator  must  be  the  lesser  of  that 
amount  or  the  product,  calculated  on  a 
monthly  basis,  of  the  comparable 
amount  determined  under  paragraph 
(a)(2)  of  this  section  multiplied  by  the 
number  of  eligible  tenants  in  the 
building  or  project. 

{2)(i)  The  comparable  amount  is  equal 
to  the  limit  on  the  total  amount  of  the 
State  may  pay  to  building  operators  as 
determined  in  §  260.206(b)  divided  by 
the  number  of  eligible  tenants  in  the 
buildings  and  projects  which  will 
receive  assistance  under  the  St^te  Plan. 

(ii)  The  comparable  amount  may  be 
adjusted  higher  or  lower  for  individual 
building  operators  or  categories  of 
operators  according  to  criteria  which 
reflect — 

(A)  The  extent  to  which  the  building 
operator's  costs  for  residential  heating 
are  not  compensated  by  subsidies,  rent 

,  receipts,  and  other  revenues;  and 

(B)  The  extent  to  which  payments 
made  to  the  building  operator  will 
benefit  eligible  tenants  in  the  building  or 
project. 

(iii)  The  State  must  make  any 
adjustments  under  paragraph  (a)(2)(ii)  of 
this  section  in  such  a  way  as  to  assure 
that  the  total  payments  to  building 
operators  under  the  Plan  substantially 
equals  the  amount  the  State  may  pay  to 
building  operators  under  §  260.206(b). 

(b)  "Exact  monthly  residential  heating 
cost"  is  the  cost  of  fuel  used  for  heating 
the  building  or  project  during  the  month 
for  which  payment  is  claimed.  States 
must  specify  in  the  State  plan  those 
months  for  which  payments  will  be 
made  to  building  operators. 

(c)  An  example  of  the  calculation  in 
paragraph  (a)  of  this  section  would  be  as 
follow — 

(1)  If  the  State  specifies  that  it  will 
make  payments  to  building  operators  for 
the  month  of  January,  the  payment  for  a 
ten  unit  building  would  be  calculated  by 
first  dividing  the  exact  cost  of  heating 
fuel  consumed  during  that  month  by  ten 
units.  If  the  exact  cost  of  heating  fuel 
consumed  was  S800,  the  per-unit  cost 
would  be  S80.  If  there  are  four  eligible 
tenants  who  are  not  entitled  to  a  direct 
payment  as  eligible  households,  then 
under  this  heating  cost  formula  the 


amount  payable  to  the  building  operator 
for  January  would  be  $320.00. 

(2)  Suppose,  however,  that  under  the 
State's  plan  the  comparable  amount 
determined  under  paragraph  (a)(2)  of 
this  section  is  $60  for  January,  tenants 
would  receive  $60  for  January.  This 
would  then  be  the  maximum  per-tenant 
payment,  and  would  yfeld  a  maximum 
payment  of  $240  for  four  tenants.  The 
State  must  pay  the  lesser  of  this  amount 
or  the  $320  computed  under  paragraph 
(c)(1)  of  this  section.  In  this  case,  the 
payment  would  be  $240. 

(3)  If  one  of  the  four  eligible  tenants  is 
partially  vulnerable  and  therefore 
entitled  to  a  direct  payment  from  the 
state  under  §  260.154,  the  amount  to 
which  that  tenant  could  entitle  the 
operator  would  then  have  to  be  further 
reduced  by  the  amount  of  that  tenant's 
direct  entitlement. 

§  260.206     State  administration  of 
payments  to  building  operators. 

(a)  The  State  Plan  must  identify  the 
objective  criteria  the  State  will  use  to 
determine  which  housing  operators  will 
receive  payments  under  this  subpart.  In 
establishing  these  criteria  the  State  must 
take  into  account — 

(1)  The  extent  to  which  building 
operators's  costs  for  residential  heating 
are  not  compensated  by  subsidies,  rent 
receipts  and  other  revenues;  and 

(2)  The  extent  to  which  payments 
made  to  particular  building  operators 
will  benefit  the  eligible  tenants  in  their 
buildings  or  projects. 

(b)  The  State  plan  must  specify  the 
total  amount  the  State  will  pay  to 
building  operators  under  the  Plan. 

(1)  This  amount  must  equal  the  State's 
allotment  multiplied  by  the  number  of 
eligible  tenants  in  the  buildings  and 
projects  for  which  operators  will  receive 
assistance  under  the  State  Plan  divided 
by  the  total  number  of  eligible 
households  (including  eligible  tenants) 
who  qualify  for  assistance  under  the 
State  plan. 

(2)  The  Plan  will  identify  the  basis 
upon  which  the  State's  payments  to 
building  operators  are  computed  under 
this  paragraph. 

(c)  The  State  plan  must  assure  that  no 
duplicate  payments  will  be  made  as 
required  under  §  260.152(e).  Under  this 
requirement,  any  time  an  eligible  tenant 
is  entitled  to  assistance  as  an  eligible 
household  under  Subpart  G  and  the 
State  Plan  the  amount  of  that  assistance 
must  be  deducted  from  the  payment  to 
the  building  operator  on  that  tenant's 
behalf. 

(d)  The  State  Plan  must  define 
"vulnerability"  for  eligible  tenants. 

(1)  This  definition  must  include  as 
vulnerable  those  eligible  tenants  who 


pay  extra  energy  charges,  surcharges  or 
other  excess  charges  over  the  normal 
monthly  undesignated  rent  payment. 

(2)  The  Plan  may  include  as 
vulnerable  those  tenants  whose  rent 
payments  have  increased  recently  to 
compensate  for  rising  energy  costs. 

(3)  Under  this  requirement  the  State 
plan  must  identify  criteria  for 
determining  extent  of  tenant 
vulnerability,  including  at  least  partially 
vulnerable  and  fully  vulnerable. 

(e)  The  benefit  of  any  payment  made 
to  a  building  operator  must  accrue  to  the 
tenants  in  the  building  or  project  for 
which  the  payment  was  made. 

§  260.208     Documentation  and  verification. 

(a)  States  may  make  payments  to  a 
building  operator  only  after  the 
operator — 

(1)  Documents  the  specific  location  of 
each  building  for  which  payments  are 
requested; 

(2)  Documents  the  number  of  dwelling 
units  in  each  building; 

(3)  Documents  the  number  of  eligible 
tenants  in  each  building  by — 

(i)  Name  and  income,  if  eligible 
because  of  income  below  the  Lower 
Living  Standard;  or 

(ii)  Tvpe  of  aid  received  (e  g.,  AFDC. 
SSI.  FS,  VA),  if  categorically  eligible. 

(4)  Documents  the  exact  monthly 
costs  of  heating  fuel  used  in  that 
building  during  the  month  or  months  for 
which  the  operator  will  receive  a 
payment;  and 

(5)  Certifies  that  tenants  eligible  for 
assistance  under  this  program  are  not 
discriminated  against  with  respect  to 
rent.  This  means  that  the  rent  has  not 
been  and  will  not  be  raised  because  a 
tenant  has  received,  directly  or  through 
a  vendor,  a  payment  under  this  program. 

(b)  The  State  agency  must — 

(1)  Be  responsible  for  the 
determination  of  eligibility  of  eligible 
tenants  and  verification  of  the  data 
supplied  by  the  building  operator  upon 
which  the  eligibility  determination  was 
based;  and 

(2)  Promptly  notify  the  subsidizing 
Federal,  State  or  local  agency  of  any 
payments,  by  amount  and  location  of 
building,  made  to  the  operator. 

Subpart  I— Payments  and  Tax  Credits 
to  Home  Energy  Suppliers 

§260.250     When  ttie  State  may  make 
payments  to  energy  suppliers. 

(a)  A  State  may  furnish  home  energy 
assistance  on  behalf  of  an  eligible 
household  through  payments  to  one  or 
more  home  energy  suppliers  designated 
by  the  household,  but  only  if  the 
supplier  has  agreed: 
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(1)  To  charge  the  household  in  the 
supplier's  normal  billing  process  and  no 
more  than  the  difference  between — 

(i)  The  actual  cost  of  the  energy 
delivered;  and 

(ii)  The  payments  the  supplier  has 
received  or  can  expect  to  receive  from 
the  State  under  this  Plan. 

(2)  Not  to  discriminate  against  any 
eligible  household  in  regard  to  terms 
and  conditions  of  sale,  credit,  delivery, 
or  price;  and 

(3)  Unless  exempted  under  §  260.260, 
not  to  stop  supplying  energy  to  any 
eligible  household  except  under  the 
conditions  in  §  260.254. 

(b)  Payments  to  an  energy  supplier 
must  be  made  by  the  State  in  a  timely 
manner  by  means  of  installment 
payments,  reimbursements,  or  a  line  of 
credit. 

(c)  The  State  must  notify  each  eligible 
household  when  it  makes  a  payment  to 
a  home  energy  supplier  on  the 
household's  behalf,  specifying  the 
amount  of  the  payment. 

§  260.254     Conditions  for  termination  of 
home  energy  by  participating  suppliers. 

(a)  A  home  energy  supplier,  unless 
exempted  under  §  260.260,  must  agree 
not  to  terminate  home  energy  to  an 
eligible  household  except  under  the 
following  conditions — 

(1)  The  household  has  failed  to  pay  its 
share  of  an  energy  bill  under 

§  260.250(a)(1)  for  at  least  two  months 
measured  from  the  due  date  for  each 
such  payment  to  the  same  date  two 
months  later; 

(2)  The  household  has  received  a 
written  termination  notice,  as  described 
in  §  260.256.  at  least  30  days  prior  to  the 
termination;  and 

(3)  If  the  household  requests  a  hearing 
within  ten  days  after  receiving  the 
termination  notice,  the  supplier  will 
continue  supplying  home  energy  to  the 
household  until  a  decision  is  reached  in 
accordance  with  the  requirements  of 

§  §  260.256  and  260.258. 

(b)  If  Stale  law  or  other  legal 
requirements  provide  for  longer  periods 
of  time  than  those  contained  in 
paragraph  (a)  of  this  section,  the  State 
law  or  other  legal  requirements  must 
apply. 

(c)  For  purposes  of  this  section  and 
§  260.256,  the  date  of  receipt  of  a 
termination  notice  is  presumed  to  be 
five  days  after  the  date  of  such  notice 
unless  there  is  a  reasonable  showing  to 
the  contra'-y 

§  260.256    Termination  notices. 

The  termination  notice  required  by 
§  260.254  must  be  in  writing  and  state  at 
least  the  following — 


(a)  The  earliest  date  the  supplier  will 
stop  supplying  home  energy  to  the 
household; 

(b)  The  reason  for  the  termination; 

(c)  The  amount  the  household  must 
pay,  by  when,  and  where,  to  prevent 
termination; 

(d)  How  to  request  a  hearing  and 
where  the  hearing  will  be  held;  and 

(e)  That  if  the  household  requests  a 
hearing  within  10  days  after  receiving 
the  termination  notice,  the  supplier  will 
continue  supplying  home  energy  to  the 
household  until  a  hearing  decision  is 
reached. 

§  260.258     Pre-termination  hearings. 

The  hearing  required  by  §  260.254 
must  be  held  and  decided  by  the  State 
agency  or  another  Government  agency 
designated  by  it.  The  hearing  must 
afford  the  household  a  reasonable 
opportunity  to  appear  before  a 
disinterested  party  who  will  hear  and 
resolve  the  dispute  fairly  between  the 
household  and  energy  supplier. 

§  260.260     Except'ons  tc  the  pre- 
termination  requirements. 

(a)  If  a  State  determines  that  the 
requirements  of  §  §  260.254  through 
260.258  would  seriously  jeopardize  the 
ability  of  small  fuel  oil  dealer  or  other 
small  home  energy  supplier  to  continue 
in  business,  the  State  may.  subject  to 
State  law  or  other  legal  requirements, 
modify  its  plan  provisions  to  change  the 
requirements  of  those  sections  as  they 
relate  to  those  suppliers  or  exempt  them 
from  some  or  all  of  the  requirements  of 
those  sections.  If  the  State  chooses  to  do 
this  it  must  identify  the  criteria  it  will 
use  to  determine  which  suppliers  will  be 
subject  to  modifications  of  §§  260.254 
through  260.258,  and  what  those 
modifications  are. 

(b)  The  State  may  make  the 
determination  under  paragraph  (a)  of 
this  section  on  an  individual  basis  or  by 
categories  of  suppliers.  In  making  the 
determination,  the  State  may  consider 
among  other  things — 

(1)  The  feasibility  of  the  supplier 
passing  through  its  non-payment  losses 
to  other  customers; 

(2)  The  number  of  eligible  households 
that  have  designated  the  supplier  to 
receive  their  energy  assistance 
payments  as  a  proportion  of  the 
supplier's  total  customers; 

(3)  The  number  of  persons  employed 
by  the  supplier; 

(4)  The  supplier's  gross  sales  in 
dollars; 

(5)  The  supplier's  sales  in  terms  of 
gallons  or  other  unit  of  measurement; 

(6)  The  availability  of  credit  to  the 
supplier; 


(7)  The  supplier's  past  credit 
practices;  and 

(8)  The  supplier's  overdue  and 
uncollectable  accounts. 

§  260  264  A  he:-!  '-o'^^e  energy  assistance 
funds  rnay  be  used  'O'  i3x  credits  to  home 
energy  suppliers. 

(a)  The  State  plan  may  provide  for  a 
credit  against  State  tax  to  an  energy 
supplier  that  sells  energy  at  reduced 
rates  to  eligible  households.  The  credit 
may  not  exceed  the  amount  of  the 
supplier's  loss  of  revenue  on  account  of 
the  reduced  rate. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section:  * 

(1)  "State  tax"  means  any  tax  imposed 
by  the  State  directly  on  the  energy 
supplier,  or  on  the  consumer  when  the 
energy  supplier  is  acting  in  the  capacity 
of  a  collections  agent  for  the  State; 

(2)  "Reduced  rates"  means  the  sale 
price  of  home  energy  to  eligible 
households  at  less  than  the  energy 
supplier's  normal  selling  price  to 
households  other  than  eligible 
households  in  the  same  or  similar 
location. 

(c)  A  State  plan  that  includes 
provision  for  tax  credits  under 
paragraph  (a)  of  this  section  must 
provide  for — 

(1)  Certification  to  us,  at  the  end  of 
each  quarter,  of  the  total  amount  of 
credits  provided  which  represent  an 
allowable  Federal  expenditure;  and 

(2)  Maintenance  of  auditable  records 
supporting  the  amount  of  tax  credits 
provided  and  showing  that  the  tax 
credits  meet  Federal  and  State 
requirements. 

Subpart  J— Direct  Payments  by  the 
Social  Security  Administration  to 

Bcneficarcs  o*  the  Supplemental 
Secuitty  iticome  Program 

§  260.299    General. 

A  State  plan  may  provide  for 
automatic  payments  made  directly  to 
categorically  eligible  SSI  recipients.  If 
the  State  chooses  to  make  such 
payments,  it  may  make  them  itself  or  il 
may  have  the  Social  Security 
Administration  make  them  for  it. 

§  260.300    Timetable  for  agreements  by 
States  with  the  Social  Security 
Administration. 

(a)  At  the  request  of  a  Stale,  we  will 
make  its  energy  assistance  payment  for 
heating  needs,  out  of  the  State's 
allotment,  to  members  of  eligible 
households  in  the  State  who  receive  SSI 
benefits  as  defined  in  §  260.2. 

(b)  Such  payments  by  us,  at  the 
request  of  a  State,  are  payments  made 
under  the  State  plan  and  are  subject  to 
the  same  conditions  and  limitations  as 
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other  payments  made  by  the  State  under 
its  plan. 

(c)  In  order  to  have  us  make  its 
payments  to  SSI  beneficiaries,  a  State 
must — 

(Ij  Notify  us  by  June  30, 1980  of  its 
intent:  and 

(2)  Sign  an  agreement  with  us  to  this 
effect  by  September  1, 1980. 

(d)  A  State  which  signs  an  agreement 
by  September  1. 1980,  may  withdraw 
from  it  without  cost  any  time  before 
September  15, 1980.  A  State  which 
withdraws  later  must  pay  us  the 
administrative  cost  we  incurred 
preparing  to  make  energy  assistance 
payments  for  the  State. 

(e)  If  a  State  signs  the  agreement  in 
paragraph  (b)(2]  of  this  section  before 
an  appropriation  for  this  program  is 
enacted,  the  agreement  will  be 
conditional  on  appropriation  of  S2.2 
billion  for  the  program.  If  the 
appropriation  is  a  different  amount,  the 
State  must  confirm  its  agreement  or  sign 
an  amendment  by  September  1, 1980,  or 
15  days  after  the  appropriation  is 
enacted,  whichever  is  later,  in  order  to 
have  us  make  its  payments  to  SSI 
beneficiaries.  The  State  can  also 
withdraw  from  the  agreement,  as 
provided  by  paragraph  (c)  of  this 
section. 

(f)  To  make  the  payments  for  a  State 
as  early  as  December  1980,  we  must 
know  its  payment  amount  by  November 
1.  1980. 

§  260.301    Where  we  will  send  checks. 

(a)  We  will  send  the  household's 
check  directly  to  the  SSI  beneficiary  (or 
his  or  her  representative  payee  under 
Subpart  F  of  20  CFR  Part  416). 

(b)  It  will  be  a  separate  check  from 
the  regular  SSI  benefit  check. 

(c)  We  will  not  make  energy 
assistance  payments  to  home  energy 
suppliers  or  to  operators  of  subsidized 
or  government-operated  housing. 

§  260.302    Payment  amounts  and  timing. 

(a)  A  State  may  have  us  make 
payments  in  up  to  five  different  amounts 
(See  Appendix  C).  The  State  must 
specify  in  the  agreement  one  amount  for 
each  county  or  list  of  counties. 

(b)  A  State  can  have  us  make  energy 
assistance  payments,  based  on  SSI  rolls, 
in  any  one  or  more  of  the  months  of 
December  1980.  and  January,  February 
and  March  1981.  Each  month's  payment 
will  be  made-only  to  individuals  who. 
according  to  our  automated  records  at 
the  time  we  process  the  energy  payment, 
have  received  an  SSI  payment  for  that, 
month. 


§  260.304    Notices  to  households  and 
States. 

(a)  We  will  enclose  a  general.  State- 
wide notice  of  eligibility  with  our  energy 
assistance  payments  to  SSI  households 
in  each  State. 

(b)  After  making  energy  assistance 
payments  for  a  State  to  its  SSI 
households,  we  will  give  the  State  a  tape 
showing  whom  we  paid.  when,  how 
much,  and  the  basis  for  paying  that 
amount.  The  tape  will  be  in  the  same 
format  as  the  State  Data  E.xchange 
(SDX)  records  we  give  the  States 
showing  payments  of  SSI  benefits. 

§  260.306    Appeals. 

Under  the  State  Plan  the 
responsibility  for  conducting  a  hearing 
for  any  dissatisfied  SSI  beneficiary 
receiving  direct  payments  from  us 
belongs  to  the  State. 

(a)  We  will  forward  to  the  State,  for 
appropriate  action,  any  complaints  or 
appeals  we  receive  about  failure  to 
receive  a  payment  or  about  the  amount 
of  the  payment.  We  will  include  all 
information  we  have  relevant  to  the 
complaint  or  appeal. 

(b)  The  State  must  provide  a  hearing 
under  §  260.360  on  request. 

(c)  If  the  State  decides  the  household 
is  entitled  to  a  payment,  or  is  entitled  to 
a  payment  amount  other  than  the 
amount  it  received  or  will  receive  from 
us,  the  State  must  make  the  payments. 

§  260.308    State's  payment  to  Social 
Security  Administration. 

(a)  For  benefits  to  be  paid  by  us,  we 
will  withhold  from  the  State's  allotment 
for  energy  assistance  an  amount  agreed 
on  with  the  State  from  which  to  make 
payments  to  SSI  households.  The 
amount  withheld  will  include  a  margin 
of  up  to  7  percent  for  any  errors  in 
estimating  the  number  of  SSI 
households.  When  we  have  finished 
making  our  energy  assistance  payments 
to  the  State's  SSI  beneficiaries— 

(1)  We  will  return  to  the  State  any 
remaining  part  of  the  amount  we 
withheld;  or 

(2)  If  the  payments  we  made  total 
more  than  we  withheld,  the  State  must 
pay  us  the  difference. 

(b)  We  will  also  withhold  from  the 
State's  allotment  half  of  our 
administrative  costs  caused  by  making 
energy  assistance  payments  for  the 
State.  The  State  must  pay  us  the  other 
half  out  of  State  funds. 

§  260.310    Screening  out  ineligibles  ai-d 
preventing  duplicate  payments  to 
households. 

(a)  To  avoid  payments  to  ineligible 
households  and  to  households  that  are 
not  vulnerable  to  rising  energy  costs  and 


to  avoid  duplicate  payments  to 
households,  we  will  screen  out — 

(1)  The  three  groups  excluded  by  the 
definition  of  SSI  benefits  in  §  260,2; 

(2)  One  member  of  eligible  SSI 
couples; 

(3)  People  who  live  in  institutions  or 
other  living  arrangements  where  they 
are  not  vulnerable  to  rising  energy  costs 
(as  described  in  §  260.152),  if  the  State  is 
one  whose  supplements  to  SSI  benefits 
we  administer  and  the  State  tells  us,  at 
least  60  days  before  our  first  agreed 
processing  date  for  the  Stale's  energy 
assistance  payments,  the  State's  data 
codes  for  living  arrangements  that  we 
should  screen  out;  and 

(4)  Other  people  who  are  on  a  list  of 
individuals  to  screen  out  which  the  State 
gives  us  at  least  14  days  before  our 
processing  date  in  a  form  our  computers 
can  use.  We  will  furnish  States  on 
request  our  requirements  for  the  format 
of  this  tape.  To  make  sure  our  computers 
can  ufee  the  tape,  we  must  have  a  test 
copy  of  the  tape,  listing  individuals  to 
exclude,  at  least  60  days  before  our 
agreed  processing. 

(b)  By  a  combination  of  giving  us  the 
items  required  under  paragraphs  (a)(3) 
and  (4)  of  this  section,  for  us  to  screen 
out  payments,  and  the  State's  screening 
its  own  payments  against  the  record  we 
provide  of  the  payment  we  made,  the 
State  must,  unless  it  has  received  a 
waiver  under  §  260.26,  prevent— 

(1)  Duplicate  payments;  and 

(2)  Payments  to  households  that  are 
not  vulnerable  to  ennrpv  costs  increases. 

§  260.314    State  use  of  SSI  payment  tapes. 

(a)  If  a  State  wishes  to  make 
payments  to  SSI  households  itself  rather 
than  having  us  make  them,  we  will  give 

"the  State,  upon  request,  a  special  SDX 
computer  tape  screened  as  iq 
§  260.310(a).  The  State  must  reimburse 
us  for  our  cost  for  providing  this  tape. 

(b)  The  tape  will  reflect  SSI  payment 
status  for  one  or  more  of  the  months  of 
December  1980.  and  January,  February, 
and  March  1981,  at  the  State's  option." 

(c)  The  timetable  for  arranging  for  this 
service  is  the  same  as  for  our  making  the 
navrnpnls  f§  260.300). 

Subpart  K— Applications.  Notices  and 


Hearings 

§  260  350     Applications. 

(a)  The  State  Plan  may  require  an 
application  for  energy  assistance  by 
categorically  elig'ible  households  or 
provide  for  automatic  payments  to 
categorically  eligible  households  who 
are  receiving  payments  under  the  Plan. 
The  State  must  require  a  member  of 
other  eligible  households  to  file  an 
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application  to  establish  eligibility  for 
energy  assistance. 

(b)  Whore  an  application  is  required, 
it  must  be  written  and  must  be  signed 
under  penalty  of  criminal  prosecution  if 
false  information  is  knowingly  given 
which  results  in  a  payment  to  which  the 
applicant  is  not  entitled. 

(c)  The  State  Plan  must  assure  that 
everyone  who  wishes  to  apply  for 
assistance  is — 

(1)  Given  the  opportunity  to  apply 
without  delay; 

(2)  Provided  assistance,  when  needed, 
in  completing  the  application  form,  or  in 
obtaining  required  documentation;  and 

(3)  Informed  of  eligibility  requirements 
and  hearing  rights  under  §  260.360. 

(d)  The  State  Plan  must  identify  that 
State's  time  standard  for  acting  on  each 
application  after  receiving  it. 

§  260.352     Communication  assistance  for 
limited  English-speaking  proficiency  and 
handicapped  persons. 

(a)  The  State  agency  must  provide 
communication  assistance  as  needed  to 
serve  persons  with  limited  English- 
speaking  proficiency. 

(b)  If  the  agency  that  receives' 
applications  serves  an  area  that 
contains  a  substantial  number  of  eligible 
households  with  limited  English- 
speaking  proficiency,  who  speak  the 
same  language  and  who  are  or  may  be 
eligible  for  assistance,  the  agency  must 
provide — 

(1)  Bi-lingual  staff; 

(2)  Application  forms  and  literature  in 
the  appropriate  language; 

(3)  A  translation  of  the  notices 
required  in  §  260.358  in  the  appropriate 
language  and  a  statement  that  bi-lingual 
services  are  available;  and 

(4)  A  statement  on  the  notice  in  the 
appropriate  language  explaining  the 
purpose  of  the  notice  and  a  telephone 
number  to  call  for  more  information  and 
bi-lingual  assistance, 

(c)  The  agency  must  provide 
communication  assistance,  as  needed,  to 
insure  that  persons  with  impaired 
hearing,  vision  or  speech  or  who  are 
illiterate  can  learn  about  the  program, 
know  their  appeal  rights  and  understand 
what  is  needed  to  determine  eligibility. 
Communication  assistance  must  include 
helping  the  individual  understand 
notices  and  forms,  complete  forms  and 
obtain  necessary  information. 
Assistance  may  include  taped  material, 
material  in  braille  or  very  large  type,  use 
of  sign  language  and  other 
communication  aids. 

(d)  The  agency  must  assure  that 
individuals  who  are  illiterate  or 
handicapped  are  helped  in  applying  for 
assistance  and  in  cstahlishing  eligibility. 


§  260.354     Criminal  penalties  for  false 
information. 

Anyone  who  violated  the  provisions 
of  the  Act  or  who  knowingly  pro\ide8 
false  information  in  any  report  required 
under  if  must  be  fined  not  more  than 
SlO.OOO  or  imprisoned  not  more  than  five 
years  or  both. 

§  260.358    Notices. 
The  State  Plan  must  assure  that — 

(a)  When  the  State  makes  its  payment 
(or,  in  cases  of  multiple  payments,  its 
first  payment)  to  a  household,  the  State 
will  notify  the  household  of  the  amount 
and  duration  of  the  household's 
payments. 

(b)  The  State  will  send  a  notice  to  any 
household  whose  application  for  a 
payment  is  denied  or  whose  amount  or 
duration  of  payments  will  be  less  than 
indicated  in  the  notice  under  paragraph 
(a)  of  this  section.  The  notice  must  state 
the  reason  for  the  denial  or  for  the 
decrease  in  amount  or  duration. 

(c)  The  notice  required  in  paragraph 
(a)  and  (b)  of  this  section  will  state  the 
household's  hearing  rights  under 

§  260.360. 

§260.360     Fair  rieanng  to-  dissatisfied 
household. 

(a)  The  State  plan  must  provide  the 
opportunity  for  a  fair  hearing  before  the 
State  agency  to  any  household  whose — 

(1)  Application  is  denied; 

(2)  Application  is  neither  approved 
nor  denied  within  30  days  after 
application,  unless  the  delay  was 
caused  by  the  household's  lack  of 
cooperation  in  providing  necessary  and 
reasonable  evidence; 

(3)  Payment  is  less  than  the  household 
believes  it  should  be;  or 

(4)  Payments  will  be  made  in  a  lesser 
amount  or  duration  than  the  household 
was  notified  earlier. 

(b)  The  hearing  must  meet  the 
following  standards — 

(1)  It  must  be  held  in  a  place 
reasonably  convenient  to  the  claimant; 

(2)  The  claimant  must  have  a  chance 
before  the  hearing  to  review  the  case  file 
and  any  written  evidence  that  will  be 
used  in  the  hearing; 

(3)  The  hearing  officer  must  be  a  State 
employee  not  involved  in  the  decision 
being  appealed; 

(4)  The  claimant  must  have  the  right 
to— 

(i)  Bring  to  the  hearing  a 
representative  of  his  or  her  choice; 

(ii)  Present  oral  and  written 
statements  and  other  evidence; 

(iii)  Have  witnesses  subpoenaed; 

(iv)  Cross-examine  witnesses;  and 

(v)  Bring  an  interpreter  if  needed; 

(5)  Testimony  must  be  under  oath;  and 


(6)  The  hearing  must  be  recorded  and 
the  decision  must  be  based  on  the 
record. 

(c)  The  State  may  provide  a 
preUminary  appeal  step,  either  as  an 
evidentiary  hearing  before  a  local 
agency  or  as  an  informal  conference,  or 
both,  to  try  to  resolve  the  issue  before 
conducting  a  State  agency  hearing. 

(d)  The  State  plan  must  observe  the 
following  time  limits  for  hearing — 

(1)  The  State  may  require  that  a 
hearing  be  requested  within  a  fixed  time 
period  after  notice  of  payment,  notice  of 
denial  or  notice  of  decreased  payment 
amount  or  duration,  but  that  time  must 
be  at  least — 

(i)  60  days  after  sending  notice  of 
payment  or  denial;  and 

(ii)  10  days  after  sending  notice  of 
decreased  payment  amount  or  duration. 

(2)  If  a  claimant  requests  a  hearing 
within  the  time  limit  allowed,  the 
hearing  must  be  held,  a  decision  issued, 
and  action  to  carry  out  the  decision 
taken — 

(i)  Within  30  days  after  the  request, 
regardless  of  whether  the  State  provides 
a  preliminary  appeals  step,  if  denial, 
delay  or  payment  amount  is  the  issue;  or 

(ii)  Before  decreasing  or  stopping 
payments,  if  that  is  the  issue. 

(e)  The  State  must  assure  that  funds 
are  available  to  pay  successful  appeals. 

Appendix  A. — Lower  Living  Standard 
Income  Levels 

The  lower  Uving  standard  income 
level  varies  by  location  and  size  of 
household.  First,  on  Table  1  find  the 
Standard  Metropolitan  Statistical  Area 
(SMSA)  or  non-SMSA  area  for  which 
you  want  the  living  standard.  That  gives 
the  living  standard  for  a  household  of  4. 
To  find  the  income  level  for  a  household 
of  other  than  4,  identify  the  line  in  Table 
2  which  contains,  in  the  column  for  a 
family  size  of  4.  the  standard  you  found 
in  Table  1.  Then  track  across  that  Une  to 
the  desired  family  size  column. 

Table  ^— Family  of  4 


A.  NOBTHEASTEBN  STATES  (CONNECTICUT,  MAINE. 

Massachusetts.  New  Hampshire.  New  Jersey.  New 
York,  Pennsylvania,  Rhode  island.  Vermont),  and  virgin 

ISIANOS 


Boston  SMSA „_            _ 

S13620 

New  Yorli  SMSA „ 

Other  SMSA '8 

Non-SMSA 

12.950 
12.880 
12.420 

B,  North  Central  States  (Illinois,  (noiana.  Iowa.  Kansas. 

Michigan.  Minnesota.  Missouri.  Nebraska.  North 

Dakota,  Omw,  South  Dakota,  Wisconsin) 

Chicago  SMSA 

MilwauKee  SMSA 

Minneapolis-Sl  Pau(  SMSA .... 

Othet  SMSA-s „. 

S12.8S0 
12.690 
12,790 
12.600 
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Table  1- 


Non-SMSA _._.  12^40 

C  SouTHEBN  States  (Aij^bama,  awkawsas.  Delaware. 

OiSTPicT  OF  Columbia.  Florio*.  Geonoi*,  KENTucKr. 

LooiSi*«A.  Mabylano.  Mississippi,  Nostm  Cabolima. 

Oklahoma.  South  Cabolina.  TE*«ESse€.  Tejoks,  Vi«q««a. 

West  Virg'wa).  Amehscan  Samoa.  Northern  Marianas. 

Puerto  Ricx).  aho  Trust  Tehritorv  of  Pacific  (slangs 

Baltinnore  SMSA J12,770 

Houston  SMSA  _ _ _ 12,100 

Washington,  O.C.-Marylarat-VirgMa  SMSA IsieSO 

Othef  SMSA's n  geo 

NonSMSA „ l.~i  1t!l80 

0  Western  States  (Arizona.  Caufornia,  Coudraoo, 

IDAHO,  Montana.  Nevada.  New  Mexico,  Orego*.,  Utah. 

Washington.  Wyoming) 

Los  Angeles-Long  Beach  SMSA „ „.  $13,400 

San  Francisco-OaKland  SMSA 11910 

Seattle-Everett  SMSA „ 13910 

CWiefSMSAs 13^240 

Non-SMSA 13,540 

E.  Alaska 

AncNxage  SMSA $1 9  690 

Non-SMSA |8;5,o 

F.  Hawaii  ano  Guam 

Honolulu  SMSA , $16  510 

Non-SMSA ,  j^jgo 


Taoi"  2  —Adjustment  of  Lower  Living  Standard 
income  Level  by  Household  Size 


1 

2 

3 

4 

5 

6' 

S4  020 

$6  600 

$9,060 

$11,180 

$13,190 

$15,430 

4.310 

7.060 

9.600 

11.960 

14.110 

16,500 

4.360 

7,140 

9.800 

12,100 

14.280 

16.700 

4.410 

7.220 

9.910 

12,240 

14.440 

16.890 

4.470 

7.330 

10.060 

12  420 

14,660 

17.140 

4,540 

7.430 

10,210 

12,600 

14.870 

17,390 

4.570 

7,490 

10.280 

12.690 

14.970 

17,510 

4.600 

7.530 

10,340 

12.770 

15.070 

17,620 

4.600 

7  550 

10.380 

12.790 

15,090 

17,650 

4  640 

7.600 

10.430 

12.880 

15.200 

17.770 

4,640 

7.610 

10,440 

12.890 

15.210 

17,790 

4.660 

7640 

10.490 

12.950 

15,280 

17,870 

4.770 

7.810 

10.720 

13.240 

15.620 

18.270 

4.820 

7.910 

10,860 

13.400 

15,810 

18.490 

4,870 

7.990 

10,970 

13.540 

15,980 

18.690 

4.900 

8.040 

11.030 

13.620 

16,070 

18.800 

4.910 

8.040 

11.040 

13.630 

16,080 

18.810 

5.010 

8.210 

11.270 

13.910 

16.410 

19,200 

5.590 

9.160 

12,570 

15.520 

18,310 

21.420 

5.940 

9.740 

13.370 

16,510 

19,480 

22.780 

6.660 

10.920 

14,990 

18,510 

21,840 

25.540 

7.090 

11.620 

15,950 

19.690 

23.230 

27.170 

'For  each  househoW  memtief  ov©f  6  persons,  add  to  the 
6-pe'Son  level  an  amount  equal  to  the  diffefence  between  ttte 
6-pefson  level  and  the  5-pefSon  level 

Source  Department  of  Laboe,  Employment  and  Training 
Admimsiration.  Office  of  Comprehensiva  En^jloymeni  Oeve4- 
oomenl 


Appendix  B  — GenerdI  Adrmnistr.itiw 
Requirements  for  the  Lou  Income 
Energy  .Assistance  Program 

A.  Single  State  Agency  Responsibility 

The  Single  State  agency  designated  to 
administer  the  State's  low  income 
energy  assistance  program  under  Pub.  L. 
96-223,  accepts  responsibility  for  the 
administration  of  the  program.  The  State 


agency  must  administer  the  program  in 
accordance  with  the  requirements  of  45 
CFR  Part  74  and  §  260.50,  This  includes 
responsibility  for  eligibility  and 
administrative  policy,  and  for 
operational  procediu-es,  including:  1. 
Outreach:  2,  Intake  process;  3,  Methods 
of  eligibility  determination;  4. 
Maintenance  of  adequate  records 
supporting  the  eligibility  decisions,' 
including  a  consideration  of  income  and 
energy  cost  increases;  5,  Method  of 
payment  or  issuance  of  vouchers  and 
cash  flow;  6.  The  accounting  system;  7. 
Procedures  for  monitoring  agency 
performance;  8,  Staffing  and  plans  for 
staff  training  related  to  the  energy 
program;  9.  Procedures  for  handling 
complaints  and  review  process;  and  10. 
Remedial  methods  for  correction  of 
errors. 

B.  Agency  Delegation 

If  the  single  State  agency  uses  one  or 
more  other  agencies  to  perform  any 
operational  function  of  the  energy 
program,  the  agencies  must  enter  into  an 
agreement  which  must  specify,  at  a 
minimum — 

1.  The  division  of  responsibility 
among  or  between  the  agencies; 

2.  The  manner  in  which  the  single 
State  agency  retains  control  and 
supervision  of  the  program  with  respect 
to — a.  Eligibility  policy;  b.  Operational 
implementation;  c.  Payment  process  and 
methods  of  reporting;  d.  Recording  and 
accounting  procedures;  e.  Monitoring  of 
agency  performance;  f.  Handling  of 
complaints  and  review  processes 
including  fair  hearings;  g.  Staffing  and 
staff  training  plans;  h.  Administrative 
cost  reimbursements;  and  i.  Benefit 
calculations. 

The  agreement  must  also  specify 
remediah methods  for  the  correction  of 
admininstrative  errors,  if  the  agency  or 
agencies  providing  operational  support 
fail(8)  to  carry  out  the  provisions  of  the 
agreements. 

Agreements  entered  into  must  be 
submitted  to  us  as  an  attachment  to  the 
State  Plan  and  are  subject  to  review  and 
approval  by  us. 

C.  Expenditures  Not  Reimbursable 
Under  the  Energy  Assistance  Program 

The  following  expenditures  are  not 
subject  to  Federal  reimbursement  and 
must  not  be  claimed — 

1.  Energy  assistance  payments  to  or 
ori  behalf  of  households  not  meeting  the 
eligibility  and  payment  requirements 
under  the  State  plan; 

2.  Tax  credits  which  are  not  in 
accordance  with  the  State  plan; 

3.  Any  portion  of  an  energy  assistance 
payment  which  exceeds  the  amount  set 
forth  in  the  State  plan; 


4.  Allowable  administration  and 
planning  costs  in  excess  of  the 
limitations  in  45  CFR  260.88: 

5.  Allowable  assistance  payments,  tax 
credits,  and  administration  and  planning 
costs  in  excess  of  the  amount  we  allot  to 
the  State; 

6.  Administrative  costs  which  do  not 
meet  the  requirements  of  45  CFR  Part  74 
(Administration  of  grants),  45  CFR 
205.150  (Cost  allocation),  and  45  CFR 
205,160  (.N'on-expendable  personal 
property); 

7.  Energy  assistance  payments  made 
to  or  on  behalf  of  eligible  households  or 
tax  credits  after  September  30,  1981:  and 

8.  Any  expenditures  which  are  not  in 
accordance  with  the  approved  State 
plan. 

We  will  determine  the  allowability  of 
costs  claimed  for  reimbursement  under 
the  energy  assistance  program.  A  State 
may  appeal  our  determination  that 
expenditures  are  not  reimbursable  under 
the  energy  assistance  program.  We  will 
establish  procedures  for  such  appeals. 

D.  Allowable  Administrative  Costs 

Costs  charged  to  the  administration  of 
the  energy  assistance  program  will  meet 
the  requirements  set  forth  in  45  CFR  Part 
74  (Administration  of  grants),  45  CFR 
205.150  (Cost  allocation),  45  CFR  205.160 
(Non-expendable  personal  property), 
and  the  following  criteria — 

1.  For  costs  which  do  not  require 
allocation— Ihose  costs  that  result 
directly  from  carrying  out  the  State  plan; 

2.  For  costs  which  must  be 
allocated— {hose  costs  incurred  for 
common  or  joint  purposes;  not  readily 
assignable  to  a  process,  function,  or 
activity;  and  allocated  to  the 
administration  of  the  State  Plan  in 
accordance  with  an  approved  cost 
allocation  plan. 

Any  State  agency  having 
administrative  costs  chargeable  to  the 
energy  assistance  program  must  have  a 
cost  allocation  plan  for  allocating  costs 
to  the  administration  of  the  energy 
assistance  program.  That  plan  must  be 
approved  by  the  Regional  Director. 
Division  of  Cost  Allocation,  before  any 
allocated  costs  can  be  allowed  for 
Federal  reimbursement. 

Any  local  agency  having, 
administrative  costs  chargeable  to  the 
energy  assistance  program  must  have  a 
cost  allocation  plan  available  for 
review.  That  plan  must  show  the 
methods  used  for  allocating  the  costs  to 
the  energy  assistance  program,  except 
when  the  local  agency  has  an  approved 
cost  allocation  plan  or  indirect  cost  rate. 
In  these  cases,  the  local  agency  must 
execute  an  amendment  to  its  approved 
plan. 
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If  an  agency,  other  than  those  local 
agencies  referred  to  above,  does  not 
have  a  Federally  approved  cost 
allocation  plan  or  indirect  cost  rate,  it 
must  establish  one  in  order  to  claim 
administrative  costs.  The  Division  of 
Cost  allocation  of  the  Social  Security 
Administration's  Regional  office  may  be 
called  upon  for  assistance. 

Only  those  costs  that  are  incurred  by 
the  State  in  administering  its  approved 
energy  assistance  plan,  and  which  are 
not  allocated  to  and  claimed  for  Federal 
reimbursement  under  any  other  Federal 
program,  may  be  claimed  as  a  cost  of 
administering  the  Slate  plan. 

We-will  not  reimburse  costs 
associated  with  the  State  or  local 
agency's  ongoing  activities — e,g„ 
eligibility  determination, 
redeterminations  or  case  maintenance 
for  any  program  other  than  the  energy 
assistance  program. 

E.  Accounting  System 

The  State's  designated  agency,  any 
other  involved  State  agency,  and,  where 
applicable,  any  local  agency,  having 
costs  chargeable  to  the  energy 
assistance  program,  will  maintain  an 
accounting  system  and  supporting  fiscal 
records  adequate  to  audit  and  otherwise 
verify  that  the  energy  assistance 
payments  and  administrative  costs 
claimed  for  reimbursement  meet  Federal 
requirements. 

F.  Audits  and  Reviews 

The  operations  of  the  State  will  be 
subject  to  review  by  us.  The  State  will 
make  available  the  records  and 
documentation  requested  for  review  and 
audit. 

C.  Records 

The  State  agency  must,  in  discharging 
its  fiscal  accountability,  maintain  an 
accounting  system  and  supporting  fiscal 
records  adequate  to  assure  that  claims 
for  Federal  funds  are  in  accord  with 
Federal  requirements.  Under  this 
requirement.  State  and  local  agencies 
must  retain  accounting  records  for  the 
energy  assistance  program  for  a  period 
of  3  years,  subject  to  the  following 
conditions — a.  The  3  year  retention 
period  starts  from  the  date  of 
submission  of  the  final  expenditure 
report;  b.  The  records  must  be  retained 
beyond  the  3  year  period  if  audit 
findings  have  not  been  resolved;  c. 
Records  for  nonexpendable  property 
which  was  acquired  with  Federal  grant 
funds  must  be  retained  for  3  years  after 
final  disposition  of  the  property. 

H.  Recovery  of  Erroneous  Payments 

States  may  recover  erroneous 
payments  made.  Whenever  a  State  does 


recover  erroneous  payments, 
appropriate  adjustments  will  be  made  in 
the  States  report  of  expenditures, 

/.  Safeguarding  of  Information 

The  use  or  disclosure  of  information 
concerning  recipients  of  the  energy 
assistance  program  will  be  limited  to 
purposes  directly  connected  to  the 
administration  of  assistance  programs 
as  provided  in  45  CFR  205,50 
(Safeguarding  information). 

/,  Funds  Not  Expended 

Funds  not  spent  under  the  State's  Plan 
must  be  returned  to  us.  We  will  issue  a 
grant  decreasing  the  State's  grant 
authority  for  the  energy  assistance 
program  by  the  amount  of  any  funds  to 
be  returned  to  us.  The  State  must  return 
the  funds  by  check  or  it  may  request 
that  the  amount  be  offset  against  its 
grant  authority  for  its  Aid  to  Families 
with  Dependent  Children  program  under 
Title  IV-A  of  the  Social  Security  Act. 

K.  Personnel  Standards 

The  State  must  comply  with  45  CFR 
Part  80.  84  and  §  205.200  governing  merit 
system,  equal  opportunity,  affirmative 
action,  protection  of  civil  rights  and 
provision  for  the  handicapped. 
Appendix  C. — Guidelines  for  Varying 
Payment  Amounts 
7.  Payment  Variations 

The  purpose  of  this  appendix  is  to 
give  States  guidance  on  reasonable 
payment  variations  and  to  provide 
examples  of  reasonable  standards. 

Under  §  260,154,  States  must  consider 
average  home  energy  expenditure  in 
computing  benefit  amounts.  Where 
actual  expenditure  data  are  not 
available,  heating  degree  data  for  the 
area  and  cost  by  type  of  energy  source 
may  be  substituted. 

With  regard  to  heating  degree  day 
variations,  we  believe  it  is  reasonable  to 
establish  a  separate  category  for  each 
region  of  the  State  which  experiences  a 
difference  of  500  degree  days  or  more. 


Therefore,  if  the  6  Northern  counties  of 
State  X  average  525  heating  degree  days 
more  than  the  10  Southern  counties  of 
the  same  State,  the  State  should  set  up 
two  regions  for  purposes  of  payment 
under  its  energy  assistance  program. 

In  the  same  example,  if  a  variation  in 
the  average  costs  of  different  fuel  types 
exists  in  that  State,  a  payment  variation 
by  fuel  types  should  be  built  into  the 
program.  For  example,  if  the  cost  of  fuel 
oil  is  30%  higher  than  the  cost  of  gas  and 
the  cost  of  gas  is  25%  higher  than  the 
cost  of  electricity,  the  State  should 
establish  three  different  payment 
categories  by  fuel  type.  In  addition, 
significant  variation  in  the  cost  of  a 
single  fuel  type  by  Region  would  also 
warrant  separate  payment  categories.  In 
each  case,  it  is  reasonable  to  consider  a 
20%  or  greater  variation  in  average  costs 
to  be  significant  enough  to  warrant  a 
different  payment  amount  category. 

If  less  than  about  5%  of  the  population 
uses  a  specific  fuel  type,  a  separate 
payment  category  may  not  be  necessary. 
If  in  the  same  State,  for  example,  the 
cost  of  wood  is  30%  less  than  the  cost  of 
electricity,  but  only  2%  of  the  population 
uses  wood,  the  State  may  want  to  place 
wood  users  in  the  nearest  payment 
category  (in  this  case,  electricity)  rather 
than  create  a  separate  payment  category' 
for  wood  as  a  fuel  type. 

Another  requirement  under  §  260,154 
is  that  the  highest  level  of  benefits  goes 
to  those  with  the  lowest  incomes  and 
highest  energy  burden.  If  the  highest 
benefit  goes  to  the  lowest  income 
families  in  each  climate  region  for  each 
fuel  type,  the  payments  will  reflect  the 
proportional  burden  of  energy  cost  in 
relation  to  need.  Income  ranges  by 
dollar  amount  or  by  percentages  of  the 
lower  living  standard  would  both  be 
reasonable  measures  of  income 
variation. 

If  State  X.  in  the  example  above, 
chooses  to  use  dollar  income  ranges,  its 
payment  variations  could  be  set 
according  to  a  chart  like  Chart  1: 


Fue 

1  on 

Gas 

Electriclt^v 

Income    ($) 

Reg   I 

Rep   II 

Reg  I 

Reg  II 

Rep   1 

Rep   11 

under   3,000 

3000   -   6000 

6001    -    9000 

over  9000 

Chart   1 


Actual  payment  amounts  could  then 
be  set  based  on  estimates  for  fuel  cost 
by  type  and  region,  or  by  variations  on  a 
base  benefit  amount.  The  boxes  in  Chart 
1  would  either  contain  payment  amounts 


or  multipliers  to  be  applied  against  a 
base  benefit,  and  would  reflect  the 
differences  in  the  burden  attributable  to 
each  category  of  household. 
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Otiier  variables  for  payment 
categories  may  be  desired  to  reflect 
other  energy  cost  variations — such  as 
size  of  dwelling— if  the  State  wishes. 

Households  which  pay  undesignated 
portions  of  their  rent  may  be  either  an 
additional  payment  category  in  the  chart 
developed  by  the  State,  or  could  be 
accommodated  with  another  chart.  This 
will  apply  to  the  categorical  automatic 
payment  example  described  below  as 
well, 

2.  Catc<;orical  Automatic  Payments 

Chart  1  above  is  most  practical  in  a 
program  which  pays  benefits  upon  case- 
by-case  applications.  If  a  State  makes 
autoniiitic  payments  to  categorically 
eligible  households,  however,  it  may  not 
be  able  to  vary  those  automatic 
payments  by  all  of  the  factors  in  that 
chart.  It  might  use  one  of  the  following 


alternative  method  of  payment  for 
serving  those  households  categorically 
eligible. 

The  benefit  level  for  automatic 
payments  to  categorically  eligible 
households  might  be  based  only  on 
household  income  and  heating  degree 
days  for  the  climatic  zone  in  which  the 
household  is  located.  This, information  is 
readily  available.  Additional  variations 
could  be  used  if  additional  information 
is  solicited  from  categorically  eligible 
households  on  such  item  as  fuel  type  or 
actual  energy  expenditures. 

For  example,  if  State  Y  has  the  same 
two  climatic  zones  as  State  X  above,  but 
for  reasons  of  administrative  efficiency 
or  other  re;isons  chooses  to  make 
automatic  payments  to  categorical 
recipients,  its  payment  chart  constructed 
from  known  information  could  be  as 
illustrated  in  Chart  2: 


.come  ( $  ) 


Clinatlc 

Peg  I 


ur.der  3,000 


3000  -  5000 


60C1  -  9000 


over  9,000 


Chart  2 


Climatic 
Reg  II 


Since  this  payment  chart  reflects  only 
some  of  the  factors  used  in  identifying 
the  burden  of  energy  costs,  the  State 
must  establish  an  additional  payment 
mechanism  to  reflect  variations  in  fuel 
burdens  as  well.  One  way  to  do  this 
would  be  for  the  State  to  base  the 
payments  in  Chart  2  on  the  least 
expensive  fuel  type  used  in  State  Y.  The 
State  could  then  supplement  those 
payments  with  additional  payments  to 
households  using  more  expensive  fuel 
types  by  establishing  a  vendor  line  of 
credit  with  suppliers  of  the  more 
expen.sive  fuel  types.  Thus,  the  total 
benefit  to  households  would  reflect 
burden  variations,  including  fuel  costs. 
Alternatively,  the  State  could  refer 
categorically  eligible  households  to  an 
agency  responsible  for  energy 
assistance  applications  for  income  | 
eligible  households  under  the  State's 
plan.  An  application  for  additional 
assistance,  up  to  the  payment  level  set 
for  the  appropriate  fuel  tj-pe,  or 
according  to  other  variables  the  State 
may  set.  would  then  be  processed. 

If  a  State  did  not  wish  to,  or  was 
unable  to,  vary  the  automatic  payment 
by  income  or  Region,  a  flat  payment  for 


the  smallest  amount  in  the  State's  plan 
could  be  sent  to  categorically  eligible 
households.  Additional  assistance 
would  then  have  to  be  made  available 
based  on  the  other  variables  (such  as 
income  fuel  type  and  climate)  in  order  to 
reflect  the  burden  of  energy  costs.  This 
amount  could  be  available  through  an 
application  or  by  a  vendor  line  of  credit. 

In  a  variation  of  the  above  example,  if 
a  State  makes  an  automatic  payment  to 
SSI  recipients  (administered  either  by  us 
or  the  State],  it  may  choose  to  send 
either  a  flat  amount  or  an  amount  only 
varied  by  climatic  region  to  all  SSI 
recipients.  To  meet  the  other  priorities 
of  the  Act,  additional  assistance  must 
also  be  made  available  based  on 
variables  such  as  income  and  cost  of 
energy  by  fuel  type.  However,  in  the 
case  of  SSI.  and  in  other  instances 
where  income  ranges  for  recipients  may 
be  very  narrow,  an  income  variation 
may  not  be  necessary. 

Under  all  payment  approaches,  all 
households  not  vulnerable  to  energy 
costs  must  be  screened  out.  Under  an 
application  program  this  can  readily  be 
done  as  part  of  the  application  process; 
with  automatic  payments  it  is  the 
responsibility  of  the  Slate  to  achieve 


this  screen,  collecting  whatever  data  is 
necessary  prior  to  making  payments. 

Wcr  believe  the  guidelines  discussed 
in  this  appendix  (i.e..  500  degree  day 
difference  for  determining  regions.  20% 
variation  in  cost  of  fuel  type  used  by  at 
least  5%  of  the  population)  are 
reasonable  standards  for  establishing 
payment  categories.  If  the  State  can 
justify  different  standards  for  creating 
payment  categories,  it  may  do  so. 

,\pnf!ici!\  [)— Guidt'lines  for 
Hnuseiujids  ,\()t  \  uJncrable  to  Energy 
Cost  Incretiscs 

Payments  may  not  be  made  to 
households  that  are  not  vulnerableto 
energy  cost  increases.  This  will  require 
that  States  screen  applicants  to 
determine  those  who  are  not  vulnerable 
for  rising  energy  costs.  This  screen  will 
have  to  be  made  prior  to  our  sending  out 
payments  on  behalf  of  a  State  to  SSI 
recipients,  prior  to  any  automatic 
payments  that  may  be  sent  out  by  the 
State,  and  at  the  time  of  application  for 
other  households  under  the  State  plan. 

In  order  to  assist  the  State  in  this 
screening  process  we  have  developed 
the  following  list  that  gives  examples  of 
households  that  may  not  be  vulnerable 
to  energy  cost  increases.  These 
examples  are  not  an  all  inclusive  list, 
but  should  give  some  guidance  about 
what  living  arrangements  to  look  for  in 
screening  for  energy  vulnerability. 

(1)  Residents  of  some  public  housing 
projects; 

(2)  Residents  of  some  rent-controlled 
housing; 

(3)  SSI  recipients  living  in 
"congregate"  care  or  "domiciliary"  care 
facilities  or  foster  care  placements  who 
receive  SSI  State  supplements  which 
correspond  to  these  living  arrangements; 
and 

(4)  Others  in  public  or  private 
institutions  whose  living  costs  are 
subsidized  by  State  or  local 
governments.  Examples  of  such 
individuals  include,  but  are  not  limited 
to; 

(i)  Residents  of  vocational  education 
facilities  whose  living  costs  are 
subsidized;  and 

(ii)  Persons  in  nursing  homes  or 
medical  institutions  for  whom  Medicaid 
pays  over  50%  of  costs. 

(5)  Residents  of  group  living  facilities 
who  share  the  burden  of  energy  cost 
increases.  These  residents  must  be 
screened  to  prevent  payments  that  total 
more  than  the  amount  for  a  similarly 
situated  household.  Payments  can  be  set 
lower  since  residents  are  only  partially 
vulnerable  for  energy  costs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  .Housing 
Commissioner  i 

24  CFR  Parts  203  and  234 

lOocket  No   R-eO-8081 

Modification  of  Graduated  Payment 
Mortgage  Program;  Interim  Rule 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner:  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Interim  rule. 

summary:  The  Housing  and  Community 
Development  Amendments  of  1979 
provided  for  an  alternative  Graduated 
Payment  Mortgage  program  under 
Section  245  of  the  National  Housing  Act. 
Under  the  new^  program,  a  smaller  cash 
investment  is  required  of  eligible 
homebuyers.  This  provision  should 
make  homeownership  available  to  a 
Hrnader  segment  of  the  population. 
dates: 
Effective  date:  June  30,  1980 
Comments  due:  Comments  must  be 
received  on  or  before  July  29.  1980. 
ADDRESS:  Written  comments  should 
r_;_:  ;j  ine  docket  number  and  date  of 
this  rule  and  should  be  submitted  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  D.C.  20410.  Each  person 
submitting  a  comment  should  include 
his/her  name  and  address  and  give 
reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
uiil  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above.  The  interim  rule  may  be  changed 
in  light  of  the  comments  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
M'.  Joh.T  J.  Coonts,  Acting  Dirnctor, 
Single  Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
(202)  755-6720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

!■    ■- "g  .:".:  C^  .',:;. _.r!,'\  Development 
Amendments  of  1979  amended  Section 
245  of  the  National  Housing  Act  to 
broaden  the  availability  of  graduated 
payment  mortgages  by  modifying 
existing  restrictions  on  the  maximum 
loan-to-loan  ratio  permitted  for  such 
mortgages.  The  amendment  does  not 


alter  the  existing  Section  245  program, 
but  instead  would  provide  for  an 
alternate  program,  which  would  permit 
the  principal  obligation  of  the  mortgage 
to  rise  during  the  mortgage  term  to  an 
amount  higher  than  the  initial  appraised 
value  of  the  property.  The  following 
limitations  have  been  placed  on  this 
program:  (1)  The  program  is  being 
limited  by  regulation  to  properties 
approved  prior  to  the  start  of 
construction  or  substantial 
rehabilitation,  and  properties  under 
construction  involving  Section  203(b) 
mortgage  insurance  which  are  covered 
by  approved  insured  warranty  plans.  (2) 
The  program  is  available  only  to 
mortgagors  who  have  not  owned  a  home 
within  the  three-year  period  preceding 
their  application  for  a  graduated 
payment  mortgage.  (3)  The  program 
would  be  limited  to  applicants  for 
mortgage  insurance  who  could  not 
reasonably  afford  to  purchase  the  home 
by  utilizing  the  existing  Section  245 
program  or  other  FHA  insurance 
programs.  (4)  The  mortgage  balance 
could  not  exceed  the  lesser  of:  (a)  the 
limits,  when  no  deferred  interest  is 
added,  prescribed  in  Sections  203.18(a), 
203.18(b),  and  203.18a  of  HUD 
regulations,  or  (b)  an  amount  which, 
when  all  deferred  interest  is  added,  can 
never  exceed  113  percent  of  the  original 
appraised  value  of  the  home,  or  97 
percent  of  the  projected  value  of  the 
property  which  shall  be  determined  by 
increasing  the  value  at  a  rate  not  to 
exceed  2 '/a  percent  per  annum  during 
the  period  of  increasing  payments  to 
principal  and  interest. 

(5)  Maximum  mortgage  amounts  will 
be  established  locally  based  upon  an 
appraised  value  which  may  not  exceed 
110  percent  of  the  median  prototype 
costs  determined  for  the  area  in  which 
the  property  is  located,  not  to  exceed 
the  maximum  mortgage  amount  for 
Sections  203(b)  and  234(c).  (6)  The 
activity  level  of  the  program  is  limited  to 
10  percent  of  the  total  amount  of  FHA 
one-  to  four-family  mortgages  insured  in 
the  preceding  fiscal  year  or  50,000 
mortgages,  whichever  is  greater.  (7)  The 
program  is  limited  to  two  graduated 
mortgage  payment  plans  providing  for 
increasing  mortgage  payments  for  a 
period  of  10  years  at  a  rate  of  4.9  percent 
per  year  or  for  a  period  of  5  years  at  a 
rate  of  7V2  percent  per  year. 

Due  to  sharp  increases  in  the  cost  of 
housing,  many  middle-income  families 
and  individuals  have  been  excluded 
from  homeownership.  This  interim 
regulation  will  make  homeownership 
available  to  a  broader  segment  of  the 
population,  particularly  the  first  time 


homebuyer.  and  will  also  help  stimulate 
and  stabilize  the  production  of  housing. 

The  Secretary  has  determined  that 
this  program  should  be  made  available 
to  the  public  as  soon  as  possible  since 
the  implementation  of  this  program  w^ill 
make  homeownership  possible  for 
potential  purchasers  who  are  priced  out 
of  the  present  housing  market. 
Accordingly,  the  Secretary  has  found 
that  the  delay  that  would  result  from 
providing  an  opportunity  for  public 
comment  prior  to  the  effective  date  of 
this  rule  would  be  contrary  to  the  public 
interest.  Thus,  this  rule  will  become 
effective  30  days  after  publication,  with 
a  60-day  public  comment  period 
following  such  publication. 
The  Department's  initial 
determination  was  that  the  numerical 
criteria  which  trigger  the  preparation  of 
a  Regulatory  Analysis  would  not  be 
exceeded.  However,  due  to  the 
innovative  nature  of  this  program,  the 
Department  has  subsequently  decided  to 
prepare  a  Regulatory  Analysis,  which 
will  be  available  for  public  inspection  in 
the  near  future.  Also,  it  is  recognized 
that  since  this  program  is  unique,  close 
monitoring  of  actual  loss  experience  is 
necessary.  The  Department  intends  to 
review  this  experience  and  if  losses 
exceed  reasonable  expectations, 
appropriate  measures  will  be 
implemented. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
Rules  Docket  Clerk  at  the  address  set 
forth  above.  This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  24  CFR  Parts  203  and  234 
are  amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

1.  A  new  §  203.46  is  added  as  follows: 

S  203.46     Eligibility  of  modified  graduated 
payment  mortgages. 

A  niuitgage  containing  provisions  for 
varying  rates  of  amortization 
corresponding  to  anticipated  variations 
in  family  income  shall  be  eligible  for 
insurance  under  this  subpart  subject  to 
compliance  with  additional 
requirements  of  this  section  if  the 
mortgagor  could  not  reasonably  afford 
to  purchase  the  property  by  means  of  a 
mortgage  insured  under  any  other  one- 
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to  four-family  mortgage  insurance 
program. 

(a)  The  mortgagor  shall  not  have 
owned  a  home  within  the  three-year 
period  preceding  the  date  of  application 
for  mortgage  insurance. 

(b)  The  mortgage  may  provide  that 
any  interest  which  accrues  and  which  is 
unpaid  pursuant  to  a  financing  plan 
approved  by  the  Secretary,  shall  be 
added  to  the  principal  obligation  of  the 
mortgage. 

(c)  The  mortgage  amount  shall  not 
exceed  the  lesser  of: 

(1)  The  limits  prescribed  in 

§§  203.18(a),  203.18(b),  and  203.18a, 
provided  that  the  appraised  value  shall 
not  exceed  110  percent  of  the  median 
prototype  housing  cost  limits  as 
established  by  the  Commissioner  for  the 
market  area  in  which  the  property  is 
located,  or 

(2)  An  amount  which,  when  added  to 
all  accrued  mortgage  interest  which  will 
be  unpaid  pursuant  to  a  financing  plan 
approved  by  the  Secretary,  shall  not  at 
any  time  exceed  the  lesser  of: 

(i)  113  percent  of  the  appraised  value 
of  the  property  covered  by  the  mortgage 
as  of  the  date  the  mortgage  is  accepted 
for  insurance,  or 

(ii)  97  percent  (or  if  the  mortgagor  is  a 
veteran,  the  percentage  prescribed  for 
veterans  in  §  203.18(a))  of  the  projected  . 
value  of  the  property  which  value  shall 
be  determined  by  increasing  the 
appraised  value  as  of  the  date  the 
mortgage  is  accepted  for  insurance  at  a 
rate  of  2V2  percent  per  annum  during  the 
period  of  increasing  payments  to 
principal  and  interest. 

(d)  "The  mortgage  shall  cover  a 
dwelling  which: 

(i)  Was  approved  for  mortgage 
insurance  prior  to  the  beginning  of 
construction  or  substantial 
rehabilitation. 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs  prior 
to  the  beginning  of  construction  or 
substantial  rehabilitation. 

(iii)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction. 

(e)  The  mortgage  must  contain 
complete  amortization  provisions 
satisfactory  to  the  Secretary  requiring 
monthy  payments  by  the  mortgagor  not 
in  excess  of  his/her  reasonable  ability 
to  pay  as  determined  by  the  Secretary. 
The  sum  of  the  payments  to  principal 
and/or  interest  shall  increase  annually 
for  a  period  of  ten  years  at  a  rate  of  4.9 
percent  per  year  or  for  a  period  of  5 


years  at  a  rate  of  7V2  percent  per  year. 
Any  required  increase  in  payments  shall 
occur  on  the  anniversary  date  of  the 
beginning  of  amortization.  On  the 
termination  of  the  period  of  annual 
increases  of  payments,  the  sum  of  the 
payments  to  principal  and  interest  in 
each  month  shall  be  substantially  the 
same. 

(f)  The  mortgagee  shall  fully  explain 
to  the  mortgagor  the  nature  of  the 
obligation  undertaken  and  the 
mortgagor  shall  certify  that  he  or  she 
fully  understands  the  obligation. 

(g)  Sections  203.21,  203.43.  203.43a. 
203.43b,  203.44,  and  203.50  through 
203.102  shall  not  be  applicable  to  this 
section. 

(h)  The  aggregate  amount  of  the  initial 
principal  obligation  of  mortgages  which 
are  insured  under  this  section  and 
§  234.76  in  any  fiscal  year  shall  not 
exceed  10  percent  of  the  aggregate 
amount  of  the  initial  principal  obligation 
of  all  mortgages  covering  one-  to  four- 
family  properties  which  are  insured 
during  the  preceding  fiscal  year,  or 
50,000  mortgages,  whichever  is  greater. 

(i)  "Substantial  rehabilitation"  as  used 
in  this  section  means  the  improvement 
of  a  unit  in  substandard  condition  to  a 
decent,  safe  and  sanitary  level,  meeting 
FHA's  standards  for  mortgage 
insurance.  Units  are  in  substandard 
condition  when,  while  they  may  be 
structurally  sound,  they  do  not  provide 
safe  and  adequate  shelter,  and  in  their 
present  condition  endanger  the  health, 
safety,  or  well-being  of  the  occupants. 
Such  housing  has  one  or  more  defects, 
or  a  combination  of  potential  defects  in 
sufficient  number  or  extent  to  require 
considerable  repair  or  rebuilding,  or  is 
of  inadequate  original  construction.  The 
defects  are  either  so  critical  or  so 
widespread  that  the  structure  should  be 
extensively  repaired.  The  estimated  cost 
of  rehabilitation  should  normally  not  be 
less  than  25  percent  of  the  value  of  the 
property  (including  land)  after 
rehabilitation.  The  rehabilitation  should 
be  of  such  scope  that,  when  completed, 
all  the  components  in  the  house  are 
operable  and  should  not  be  anticipated 
to  require  any  work  or  major  expense 
over  and  above  normal  maintenance  for 
the  first  one-fourth  to  one-third  of  the 
mortgage  term. 

(j)  Mortgages  complying  with  the 
requirements  of  this  section  shall  be 
insured  under  this  subpart  pursuant  to 
Section  245  of  the  National  Housing  Act. 


PART  234— CONDOMINIUM 
OVvfNERSHIP  MORTGAGE  INSURANCE 

Subpart  A  — Eligibility  Reqj!''e-'x^'M'-. - 

fndividualiy  Ow'-ied  Units 

2.  A  new  §  234.76  is  added  as  follows: 

§  234.76    Eligibility  of  modified  graduated 
payment  mortgages. 

A  mortgage  containing  provisions  for 
varying  rates  of  amortization 
corresponding  to  anticipated  variations 
in  family  income  shall  be  eligible  for 
insurance  under  this  subpart  subject  to 
compliance  with  the  additional 
requirements  of  this  section  if  the 
mortgagor  could  not  reasonably  afford 
to  purchase  the  property  by  means  of  a 
mortgage  insured  under  any  other  one- 
to  four- family  mortgage  insurance 
program. 

(a)  The  mortgagor  shall  not  have 
owned  a  home  within  the  three-year 
period  preceding  the  date  of  application 
for  mortgage  insurance. 

(b)  The  mortgage  may  provide  that 
any  interest  which  accrues  and  which  is 
unpaid  pursuant  to  a  Fmancing  plan 
approved  by  the  Secretary,  shall  be 
added  to  the  principal  obligation  of  the 
mortgage. 

(c)  The  mortgage  amount  shall  not 
exceed  the  lesser  of: 

(1)  The  limits  prescribed  in 

§§  234.27(a)  and  234.27(c),  provided  that 
the  appraised  value  shall  not  exceed  110 
percent  of  the  median  prototype  housing 
cost  limits  as  established  by  the 
Commissioner  for  the  market  area  in 
which  the  property  is  located. 

(2)  An  amount  which,  when  added  to 
all  accrued  mortgage  interest  which  will 
be  unpaid  pursuant  to  a  financing  plan 
approved  by  the  Secretary,  shall  not  at 
any  time  exceed  the  lesser  of: 

(i)  113  percent  of  the  appraised  value 
of  the  property  covered  by  the  mortgage 
as  of  the  date  the  mortgage  is  accepted 
for  insurance,  or 

(ii)  97  percent  of  the  projected  value  of 
the  property  which  value  shall  be 
determined  by  increasing  the  appraised 
value  as  of  the  date  the  mortgage  is 
accepted  for  insurance  at  a  rate  of  2ya 
percent  per  annum  during  the  period  of 
increasing  payments  to  principal  and 
interest. 

(d)  The  construction  or  substantial 
rehabihtation  of  the  condominium 
project  shall  have  been  completed  not 
more  than  one  year  prior  to  the 
application  for  mortgage  insurance  and 
the  family  unit  shall  have  had  no 
previous  occupant  other  than  the 
mortgagor. 

(e)  The  mortgage  must  contain 
complete  amortization  provisions 
satisfactory  to  the  Secrctar>'  requiring 
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monthly  payments  by  the  mortgagor  not 
in  excess  of  his/her  reasonable  ability 
to  pay  as  determined  by  the  Secretary. 
The  sum  of  the  pajments  to  principal 
and/or  interest  shall  increase  annually 
for  a  period  of  ten  years  at  4.9  percent 
per  year  or  for  a  period  of  5  years  at  a 
rate  of  7V^  percent  per  year.  Any 
required  increase  in  payments  shall 
occur  on  the  anniversary  date  of  the 
beginning  of  amortization.  On  the 
termination  of  the  period  of  annual 
increases  or  payments,  the  sum  of  the 
payments  to  principal  and  interest  in 
each  month  shall  be  substantially  the 
same. 

(f)  The  mortgagee  shall  fully  explain 
to  the  mortgagor  the  nature  of  the 
obligation  undertaken  and  the 
mortgagor  shall  certify  that  he  or  she 
fully  understands  the  obligation. 

(g)  Sections  234.36  and  234.70  shall  not 
be  applicable  to  this  section. 

(h)  The  aggregate  amount  of  the  initial 
principal  obligation  of  mortgages  which 
are  insured  under  this  section  and 
S  203.46  in  any  fiscal  year  shall  not 
exceed  10  percent  of  the  aggregate 
amount  of  the  initial  principal  obligation 
of  all  mortgages  covering  one-  to  four- 
family  properties  w^hich  are  insured 
during  the  preceding  fiscal  year,  or 
.50.000  mortgages,  whichever  is  greater. 

(i)  "Substantial  rehabilitation"  as  used 
in  this  section  means  the  improvement 
of  a  unit  in  substandard  condition  to  a 
decent,  safe  and  sanitary  level,  meeting 
FHA's  standards  for  mortgage 
insurance.  Units  are  in  substandard 
condition  when,  while  they  may  be 
.structurally  sound,  they  do  not  provide 
safe  and  adequate  shelter,  and  in  their 
present  condition  endanger  the  health, 
safety,  or  well-being  of  the  occupants. 
Such  housing  has  one  or  more  defects, 
or  a  combination  of  potential  defects  in 
sufficient  number  or  extent  to  require 
considerable  repair  or  rebuilding,  or  is 
of  inadequate  original  construction.  The 
defects  are  either  so  critical  or  so 
widespread  that  the  structure  should  be 
extensively  repaired.  The  estimated  cost 
of  rehabilitation  should  normally  not  be 
less  than  25  percent  of  the  value  of  the 
property  (including  land)  after 
rehabilitation.  The  rehabilitation  should 
be  of  such  scope  that,  when  completed, 
all  the  components  in  the  house  are 
operable  and  should  not  be  anticipated 
to  require  any  work  or  major  expense 
over  and  above  normal  maintenance  for 
the  first  one-fourth  to  one-third  of  the 
mortgage  term. 

(j)  Mortgages  complying  with  the  I 
requirements  of  this  section  shall  be 
insured  under  this  subpart  pursuant  to 
Section  245  of  the  National  Housing  Act. 


{Sees.  203,  211.  245  of  National  Housing  Act, 
as  amended;  12  U.S.C.  1709,  1715b,  1715z-10) 
Issued  at  Washington,  D.C.,  April  22, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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AGENCY  PUBLICATION  ON   ASSIGNED  DAYS  Of    '"t    aeem; 


The  following  agencies  have  agreed  to  publish  all      This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday) 


Monday 


Tuesday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/FSQS 
USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DOT/SLSDC 

DOT/UMTA_ 

CSA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 

holiday. 


Wednaaday 


Thufaday 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


JM*Hf_ 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM_ 
LABOR 


HEW/FDA 


the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


Federal  Railroad  Administration — 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
•'•  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 

Rules  Going  Into  Effect  Tod^y 

FEDERAL  COM.MUNICAT:ONS  COMMISSION 

29297       5-2-80  /  Private  Land  Mobile  Radio  Service;  providing  for 
geographic  sharing  of  certain  frequencies  in  the  petroleum, 
forest  products,  special  industrial,  and  manufacturers 
radio  service. 

I  Corrected  at  45  FR  30637.  May  9, 1980) 

Ru!es  Going  Into  Effect  Sundpy.  June  '■    '98T 

AGRICULTURE   Ce  =  .\RTMENT 
Agricultura.  .'.:,..  .■„;,;io  Service— 

2308 1       4-28-80  /  Filberts  grown  in  Oregon  and  Washington; 
changes  in  certain  reporting  requirements 

5-12-80  /  Potatoes  grown  in  Southeastern  States;  expenses 
and  rate  of  assessment 

ENERG'    DEPARTMENT 

Economic  Regulatory  Administration — 

^  ''  '"'  ""-- *  -:fsm,.ll  refiner  liias 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Federal  Housing  Commissioner — 
30602       5-0-80  /  .Mortgage  insurance:  elimination  of  application 


31045 


22012 


23553 


SECURITIES  AND  EXCHANGE  COMMISSION 

4-8-80  /  Registration  Statement  Form  S-8  and  Annual 
Report  Form  11-K;  amendments 

TRANSPORTATION  DFPARtmfnt 


26708 


4-21-80  /  Freight  car  safety  standards;  pre-depature 
inspections,  defective  cars  received  in  interchange,  etc. 
VETERANS  ADMINISTRATION 
31717       .5-14-80  /  Incroaso  in  pension  rates  and  income  limitations 
L, 'St  cf  Public  Laws 
Last  Listing  May  29, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  us  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington  D  C 
20402  (telephone  202-275-3030). 

S.  668  /  Pub.  L.  96-251    To  permit  the  Cow  Creek  Band  of  the 

Umpqua  Tribe  of  Indians  to  file  with  the  United  States  Court 
of  Claims  any  claim  such  band  could  have  filed  with  the 
Indian  Claims  Commission  under  the  Act  of  August  13  1946 
(60  Stat.  1049).  (May  26,  1980;  94  Stat.  372)  Price  S1.' 

H.R.  2313  /  Pub.  L  96-252     "Federal  T.^ade  Commission 

Improvements  Act  of  1980".  (May  28, 1980;  94  Stat.  374) 
Price  SI. 


2027 


1-10-80  /  Navigation  safety;  electronic  navigation 
equipment 
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THE  FEDERAL  REGISTER:  WHAT  !T 
AND  HOW  TO  USE  IT 


FOR 

WHO 
WHAT 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHiNGTON,  D.C, 

WHEN      June  27;  July  11  and  25:  at  9  a.m. 

(identical  sessions). 
WHERE    Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS    Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson.  Assistant 
Coordinator.  202-523-5234. 

PITTSBURGH,  PA 

WHEN      June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE    Rooms  2212  and  2214  (both  days).  Federal  Bldg.. 

iof>o  I  ^hcrty  Ave.,  Pittsburgh,  Pa. 

RESERVATIONS:  Call  Mary  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 

ST    LOUIS.  MO. 


WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 
Street.  St.  Louis.  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-4106. 


would  you 
like  to  know 

if  a-y  cnanges  have  been  made  i- 

certaintitlesof  theCODEOF 

FEDERAL  REGULATIONS  w  tho^jt 

■■'ij':!,''-':;^  the  Federal  Reg  s^e--  every 

!/'  i"  sj  ■•)Oii  nay  wish  to  subscribe 

totheLSA  (Listo'CFR 

Se:*".ns  Affected),  the  "Federa' 

Register  Ir^dex,"  n^r  both 


LSA(List  c-  CFR  Ss 


DU 


The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  hsts 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  tre 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  r-3i!ed  free  of  cnarge  to  regular   FR  subscribers 

■  i"iM..iiiiii,,,,.,nr,,,i,nii.iiiiin,,,,,,ni,iiiii,,,i!iiiiiii' 

Mail  order  form  to: 

S.D«nntendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $_ 


.for. 


.  subscription<s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 
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UNITED  STATES  REGULATORY 
COUNCIL 

agency:  The  United  States  Regulatory 
Council. 

ACTION:  Calendar  nf  Frderal 

Kt  -ulations. 

summary:  The  United  States  Regulatory 
Council  publishes  the  Calendar  of 
Federal  Regulations  in  order  to  provide 
a  comprehensive  catalog  of  important 
Federal  regulations  under  development 
by  participating  agencies.  This  is  the 
third  edition.  We  publish  the  Calendar 
every  six  months,  in  November  and 
May. 

The  Calendar  is  designed  to  provide  in 
one  place  a  concise  summary  of 
important  regulations  under 
development.  It  is  a  tool  to  increase 
public  awareness  of  and  participation  in 
the  regulatory  process. 

Special  indices  and  appendices  to  the 
Calendar  should  help  readers  quickly 
tdentify  the  items  that  might  be  of  most 
interest:  other  indices  and  appendices 
describe  how  to  participate  in  the 
rulemaking  process  at  each  Council 
department  and  agency. 
ADDRESS:  United  States  Regulatory 
Council,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION:  For 
information  about  specific  regulations, 
please  refer  to  the  "Agency  Contact" 
listed  at  the  end  of  each  entry. 

For  information  on  the  work  of  the 
Council:  Peter  J.  Petkas.  Director,  United 
States  Regulatory  Council.  Washington, 
D.C.  20503  (202)  395-6110. 

For  information  on  the  Calendar: 
Mark  G.  Schoenberg.  Associate  Director, 
United  States  Regulatory  Council, 
Washington,  D.C.  20503  (202)  426-1962 

SUPPLtMENTARV  iNFQR.VATION: 

Letter  F  rom  the  Chairman  of  the  United 
States  Regulatory  Council 

President  Carter  established  the 
United  States  Regulatory  Council  in 
October  1978  to  improve  coordination  of 
Federal  regulatory  activities  and 
encourage  more  effective  management 
of  the  regulatory  process.  The  Council  is 
one  element  of  the  President's  regulatory 
reform  program.  (See  Appendix  I:  "The 
Regulatory  Reform  Program  of  the 
Carter  Administration.") 

Presently  chaired  by  Environmental 
Protection  Agency  Administrator 
Douglas  M.  Costle  and  directed  by  Peter 
}.  Petkas,  the  Council  is  comprised  of  36 
departments  and  agencies  with 
significant  regulatory  responsibilities. 

The  Council  seeks  to  eliminate 
duplication  and  inconsistencies  in 


existing  and  proposed  rules.  When 
several  agencies  regulate  the  same 
product  or  sector  of  the  economy,  the 
Council  may  analyze  the  cumulative 
regulatory  impact  and  work  to  correct 
specific  problems. 

The  Council's  Calendar  of  Federal 
Regulations  provides  a  comprehensive 
overview  of  important  regulations  which 
agencies  are  developing,  and  a  summary 
of  the  analytical  bases  for  them.  It  is 
designed  to  encourage  greater  public 
participation  in  the  regulatory  process, 
identify  areas  of  multiple  regulatory 
impact,  and  to  assist  the  regulators  in 
developing  cost-effective  and  consistent 
regulations. 

Other  Council  activities  include: 

•  Developing  national  policies  on 
major  regulatory  issues,  such  as  the 
control  of  cancer-causing  chemicals; 

•  Resolving  special  regulatory 
problems  of  small  businesses; 

•  Organizing  interagency  efforts  to 
manage  better  the  regulatory 
environment  of  specific  industries,  such 
as  automobiles  and  nonferrous  metals; 

•  Identifying  and  reducing  conflicting 
regulation  or  action  affecting  single 
industries,  such  as  hospitals  and  coal 
producers; 

•  Assessing  the  benefits  of  regulation; 

•  Encouraging  innovative,  market- 
oriented  approaches  to  regulation,  such 
as  EPA's  "bubble"  policy;  and 

•  Improving  regulatory  methods,  such 
as  regulatory  analysis. 

The  Calendar  of  Federal  Regulations 
is  an  important  tool  for  the  President, 
the  Congress,  the  regulators,  and  the 
public  to  understand  and  shape  the  way 
we  implement  national  regulatory  policy 
goals.  This  Calendar  is  also  the  first 
comprehensive  and  continually  updated 
catalog  of  important  Federal  regulations 
under  development.  With  the  Calendar 
and  the  semiannual  regulatory  agendas 
now  published  by  each  agency  under 
President  Carter's  Executive  Order  on 
Improving  Government  Regulations 
(E.0. 12044;  43  FR  12661,  March  14, 
1978).  interested  persons  can  follow 
most  of  the  regulatory  activity  underway 
in  the  Federal  government. 

The  Calendar  of  Federal  Regulations 
is  a  cooperative  product  of  the 
Regulatory  Council  staff  and  the  staffs 
of  the  36  Council  agencies. 

We  published  the  first  edition  of  the 
Calendar  (44  FR  11388)  on  February  28, 
1979  and  the  second  edition  (44  FR 
68201)  on  November  28,  1979. 

We  designed  the  Calendar  of  Federal 
Regulations  as  a  tool  for  the  user  to 
locate  easily  information  on  the 
regulations  described  in  it,  and  to  help 
you  to  participate  effectively  in  the 
Federal  regulatory  process.  We 


surveyed  many  of  those  who  used  the 
previous  two  editions,  and  incorporated 
many  of  their  suggestions  for  improving 
the  document. 

We  hope  to  continue  to  improve  each 
edition  and  ask  your  help  in  doing  so. 
Please  send  us  any  comments  and 
suggestions  that  would  make  this 
document  more  useful  to  you.  We  would 
appreciate  hearing  from  you. 

Dated:  May     .  1980. 
Douglas  M.  Costle, 

Chairniun. 
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of  36  Federal  departments  and  agencies. 
Eighteen  executive  agencies  are 
participating  members,  and  18 
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independent  regulatory  agencies 
contribute  to  the  activities  of  the 
Council  in  various  ways.  The  extent  of 
an  independent  regulatory  agency's 
activity  in  any  Council  project  is 
determined  by  the  independent  agency. 
They  may  observe  or  fully  participate  in 
any  Council  activity  as  they  choose.  All 
council  agencies  have  submitted 
information  for  some  sections  of  this 
Calendar.  For  a  variety  of  reasons, 
seven  agencies  have  not  submitted 
entries  concerning  regulations  under 
development  to  this  edition.  These 
agencies  are  identified  with  an  asterisk 
(*)  in  the  following  list.  Five  of  the  seven 
agencies  that  did  not  submit  entries  do 
not  issue  regulations  of  the  type  covered 
by  this  document  though  they  do 
conduct  some  forms  of  activity  related 
to  regulations,  such  as  analysis  of 
administrative  procedures  or 
administrative  adjudications.  These  five 
agencies  are  identified  by  a  dagger  [\)  in 
the  following  list. 

Executive  Agencies 

t* Administrative  Conference  of  the 
United  States 

Department  of  Agriculture 

Department  of  Commerce 

Department  of  Energy 

Department  of  Health,  Education,  and 
Welfare 

Department  of  Housing  and  Urban 
Development 

Department  of  the  Interior 

Department  of  Justice 

Department  of  Labor 

Department  of  Transportation 

Department  of  Treasury 

Environmental  Protection  Agency 

Equal  Employment  Opportunity 
Commission 

General  Services  Administration 

National  Credit  Union  Administration 

Small  Business  Administration 
t'United  States  International  Trade 
Commission 

Veterans  Administration 

Independent  Regulatory  Agencies 

Civil  Aeronautics  Board 

Commodity  Futures  Trading 
Commission 

Consumer  Product  Safety  Commission 

Federal  Communications  Commission 

Federal  Deposit  Insurance 
Corporation 
*Federal  Election  Commission 

Federal  Energy  Regulatory 
Commission 

Federal  Home  Loan  Bank  Board 

Federal  Maritime  Commission 
t* Federal  Mine  Safety  and  Health 
Review  Commission 
"Federal  Reserve  System 

Federal  Trade  Commission 

Interstate  Commerce  Commission 


t  "National  Labor  Relations  Board 
Nuclear  Regulatory  Commission 

t*  Occupational  Safety  and  Health 

Review  Commission 
Postal  Rate  Commission 
Securities  and  Exchange  Commission 

INFORMATION  ABOIT  ADDITIONAL 

corn;s  .\.\d  book  rlpkims 

Additional  copies  of  the  Federal 
Register  edition  of  the  Calendar  are 
available  for  $1.00  each  from: 
Superintendent  of  Documents 
Washington,  D.C.  20402 
(202) 783-3238 
Stock  No.  022-003-01057-2 

In  addition,  the  Council  will  republish 
the  Calendar  in  a  paperback  book 
format.  It  will  be  available  from  the 
Superintendent  of  Documents  as  Stock 
No.  052-003-00755-0.  Please  contact  the 
Council  or  the  Superintendent  of 
Documents  for  further  information. 

HOW  TO  USE  THE  CALENDAR 

The  Calendar  is  organized  to  help 
users  locate  information  about 
regulations  of  interest  to  them.  The 
Calendar  contains  a  letter  from 
Regulatory  Council  Chairman,  Douglas 
M.  Costle;  a  Table  of  Contents;  a  section 
on  how  to  use  the  Calendar ;  a  List  of 
Abbreviations;  a  List  of  Regulations 
covered  in  this  Edition;  seven  chapters 
describing  these  regulations,  three 
indices,  and  five  appendices. 

The  section  on  how  to  use  the 
Calendar  explains  the  basic 
organization  of  the  Calendar,  how  to  use 
its  individual  components,  the  criteria 
the  agencies  used  to  select  the 
regulations  reported,  the  type  of 
information  available  in  each  entry,  and 
the  limitations  on  the  data  presented. 

We  have  divided  the  entries 
describing  regulations  into  seven 
Chapters;  each  covers  a  major  area  o£ 
Federal  regulatory  activity. 
The  Chapters  are: 
Energy:  developing  and  conserving 

energy  resources 
Environment  and  Natural  Resources: 
protecting  the  environment  and 
protecting  and  developing  natural 
resources 
Finance  and  Banking:  Regulating 
banks,  financial  institutions,  and 
securities  and  commodity  markets 
Health  and  Safety:  Promoting  and 
protecting  human  health  and  safety, 
including  consumer  product  and 
workplace  safety 
Human  Resources:  Promoting  social 
justice  and  non-discrimination,  and 
managing  social  services 
Trade  Practices:  Promoting  fair 
business  and  trade  practices 
Transportation  and  Communication: 
Promoting  and  regulating  different 


modes  of  transportation  and 
communication. 

Within  each  Chapter,  the  entries  are 
presented  in  alphabetical  order  first  by 
executive  and  then  by  independent 
agencies.  The  entries  are  further 
alphabetized  by  issuing  office,  if  any, 
and  then  by  the  title  of  the  entry. 

We  have  created  eight  Indices  and 
Appendices  to  aid  Calendar  readers  to 
locate  easily  information  that  may  be 
important  to  them  and  to  help  them 
learn  more  about  the  process  of 
developing  regulations. 

Separate  indices  identify  sectors 
affected  by  each  proposal,  the  estimated 
date  of  the  next  regulatory  action,  and 
information  on  opportunities  for.public 
participation  in  developing  the 
individual  regulations,  where  applicable. 

The  Appendices  include  sections  on 
President  Carter's  regulatory  reform 
program,  public  participation  procedures 
in  each  agency,  status  of  the  regulations 
reported  in  the  last  edition  of  the 
Calendar,  publication  dates  for  each 
agency's  semiannual  Regulatory 
Agenda,  and  important  regulations 
scheduled  for  agency  review  under  the 
provisions  of  Executive  Order  12044. 

Each  index  and  appendix  begins  with 
a  brief  description  of  its  contents,  and 
how  to  use  iL 

ABOUT  THE  ENTRIES 

Council  agencies  submitted  entries 
that  describe  their  regulations  under 
development.  These  entries  comprise 
the  body  of  the  Calendar. 

Criteria  for  Selection 

This  edition  of  the  Calendar  provides 
an  overview  of  important  regulations 
under  development  by  member  agencies 
of  the  Regulatory  Council,  Each  agency 
submits  entries  for  the  Calendar 
according  to  several  criteria.  At  a 
minimum,  agencies  were  asked  to  use 
the  same  criteria  as  those  they  use  for 
determining  when  to  prepare  regulatory 
analyses  under  the  general  guidelines  in 
Executive  Order  12044,  Improving 
Government  Regulations  (43  FR  12661, 
March  14. 1978). 

These  Executive  Order  guidehnes 
apply  to  executive  agencies  and  those 
independent  agencies  which  voluntarily 
choose  to  follow  them,  and  cover. 

•  Regulations  that  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

•  Regulations  that  will  impose  a  major 
increase  in  costs  or  prices  for  individual 
industries,  levels  of  government,  or 
geographic  regions. 

•  Regulations  otherwise  determined 
by  the  agency  head. 
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In  addition  to  these  criteria,  agencies 
have  submitted  reports  on  regulations 
for  this  edition  that  concern: 

•  Precedent-setting  rules. 

•  Issues  of  great  public  interest. 

•  Rules  that  may  increase  productivity 
and/or  profits  without  causing  any 
adverse  affects. 

•  Grants  and  income  transfer  program 
regulations  that  may  impose  annual 
compliance  costs  of  $100  million  or  more 

•  Regulations  which  the  agency  is 
reproposing  after  review  pursuant  to 
Executive  Order  12044,  if  the  proposed 
change  will  have  important 
consequences. 

In  addition,  any  regulation  which  was 
noted  in  the  second  edition  of  the 
Calendar  is  also  noted  in  this  third 
edition  unless  it  has  been  finally  issued 
or  withdrawn.  If  so,  this  action  is  noted 
in  Appendix  III:  Status  of  Regulations 
from  November  1979  Edition. 

The  regulations  covered  in  the 
C.i'pnd.ir,  that  is,  those  that  are  "under 


development,"  are  those  for  which  an 
agency  is  reasonably  likely  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  a  Notice  of 
Proposed  Rulemaking  (NPRM),  a  Final 
Rule,  or  to  take  other  significant  action 
within  the  next  twelve  months. 

For  clarity  and  consistency,  the 
Council  sta^  asked  all  agencies  to 
follow  a  set  of  guidelines  developed  in 
consultation  with  the  agencies  and  the 
Office  of  Management  and  Budget,  the 
Council  of  Economic  Advisors,  the 
Council  on  Wage  and  Price  Stability, 
and  others  in  the  Executive  Office  of  the 
President.  In  addition,  we  published  the 
guidelines  for  the  November  edition  of 
the  Calendar  in  the  Federal  Register  (45 
FR  7992,  February  5, 1980)  and 
incorporated  public  comments  in  the 
guidelines  we  issued  for  this  edition.  A 
copy  of  the  full  set  of  Regulatory  Council 
guidelines  used  by  agencies  in  preparing 
submissions  to  this  edition  of  the 
Calendar  is  available  from  the  Council. 


Contents  of  Entries 


Category— Eacti  Calendar  entry  describes  a 

regulation  and  contains  ttie  (o'lowing  standard 

categones  of  informatfon 


Content— The  following  information  is  provided  in  each  categoty 


Title  and  FR  citation „ 


Reason  for  including  This  Enlry  .... 

Statement  of  Problem 

Alternatives  Under  Considerakon.. 


Summary  o(  Benefits 


Sectors  AKected.. 
Summary  of  Costs 


Sectors  Affected 

Related  Regulations  and  Actions- 
Active  Government  Collaboration .. 

Timetable _„ 

Available  Documents 

Agency  Contact 


...  Titte  of  the  regulabon  under  development  and  the  CFR  citation  for  the  regu- 
lation. An  asterisk  (')  after  tfie  CFR  atation  indicates  that  the  regulation 
will  be  a  revision  to  an  emsting  regulation  that  has  been  codified  in  the 
CFR  If  the  regulation  under  development  will  occupy  a  new  CFR  section, 
there  IS  no  asterisk  It  there  is  no  CFR  citation,  the  regulation  has  not  yet 
been  assigned  a  ptace  m  the  CFR. 
_.  A  bnef  statement  of  the  importance  of  the  regulation  under  development. 
_  A  bnef  discussion  of  the  problem  thai  the  regulation  is  addressing. 

A  brief  descnption  of  the  maior  choices  the  agency  is  considering  to  achieve 
Its  regulatory  obiectives. 

A  discussion  oJ  the  expected  direct  and  indirect  benefits  of  the  regulatory 

action  to  the  sectors  of  the  economy,  population,  government,  etc.  that 
will  be  affected 

A  listing  of  those  sectors  that  may  benefit  as  a  result  of  the  proposal. 

A  discussion  of  the  expected  direct  and  indirect  costs  of  this  action  to  the 

sectors  of  the  economy,  population,  government,  etc.,  that  may  be  affect- 
ed. 

..." A  listing  of  the  sectors  that  may  bear  costs  as  a  result  of  the  proposal. 

—  A  description  of  other  regulations  or  actions,  either  within  or  outside  the 

agency,  that  are  related  to  the  regulation  under  consideration. 

— The  steps  the  agency  is  taking  to  coordinate  the  proposed  regulation  with 

any  other  Federal.  Slate,  or  local  agencies. 

A  chronological  listing  of  the  future  major  steps  which  the  agency  will  take  to 

develop  the  regulation. 

A  list  of  maior  background  documents  related  to  the  proposed  regulation, 

and  notice  of  where  they  may  be  obtained  or  read 

The  name,  address,  and  telephone  number  of  a  person  in  the  agency  who 

can  respond  to  questions  about  the  proposed  regulation. 


Dah)  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Calendar  to  give  the  public 
the  earliest  possible  notice  of  their 
schedules  for  proposing  and 
promulgating  regulations.  They  have 
tried  to  predict  their  future  plans 
accurately,  but  dates  and  schedules  are 
still  tentative.  Some  regulations  listed 
may  be  withdrawn,  and  some  not  listed 
may  be  proposed  or  promulgated.  The 
regulations  included  that  are  going  to  be 


proposed  or  promulgated  may  be 
developed  at  an  earlier  or  later  date 
than  those  listed  in  the  Calendar.  The 
Calendar  does  not  create  a  legal 
obligation  on  submitting  agencies  to 
adhere  to  schedules  within  it  or  to 
confine  their  regulatory  activities  to 
those  regulations  that  appear,  The 
information  in  this  edition  is  accurate  as 
of  May  2. 1980,  in  the  judgment  of  the 
submitting  agencies. 


Readers  should  note  that  informrition 
on  costs,  benefits,  and  other  economic 
effects  make  up  only  a  part  of  the  basis 
f  if  decisions  in  regulatory  agencies.  In 
p  iM:;  iilar.  agencies  do  not  mechanically 


,\:l 


up  estimates  of  costs  on  the  one 


hand,  and  benefits  on  the  other,  and 
then  act  on  that  basis.  Furthermore. 
there  is  considerable  disagreement 
about  methods  used  for  estimating  costs, 
benefits,  and  other  economic  impacts. 
Necessarily,  agencies  that  include 
economic  information  in  the  Calendar 
have  not  used  a  common  methodology 
in  producing  it.  Therefore,  such 
information  when  expressed 
quantitatively,  cannot  and  should  not  be 
added. 

LIST  OF  ABBREV!.\TIO.\S 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Calendar: 
ANPRM— The  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  It  is  issued  before 
the  agency  develops  a  detailed 
proposed  rule.  It  usually  describes  the 
general  area  that  will  be  subject  to  the 
regulation,  lists  the  alternatives  that 
are  under  consideration,  and  asks  for 
public  comment  in  developing  a 
regulation. 
CFR — The  Code  of  Federal  Regulations 
is  a  codification  of  the  general  and 
permanent  rules  published  in  the 
Federal  Register  by  the  departments 
and  agencies  of  the  Federal 
government.  The  Code  is  divided  into 
50  titles  which  represent  broad  areas 
subject  to  Federal  regulation.  It  is 
issued  quarterly  and  revised  annually. 
EO. — An  Executive  order  is  a 
Presidential  directive  to  executive 
agencies  that  is  promulgated  under 
Constitutional  or  statutory  authority. 
For  certain  E.O.'s,  independent 
agencies  may  voluntarily  comply. 
E.O.'s  are  published  in  the  Federal 
Register  and  in  Title  3  of  the  Code  of 
Federal  Regulations. 
FR — The  Federal  Register  is  a  daily 
Federal  government  publication  that    if 
announces  all  proposedand  final 
Federal  regulations.  It  also  contains 
notices  of  public  meetings  and  other 
events  the  agency  may  schedule.  Most 
major  libraries  carry  the  Federal 
Register. 
l'\' — Fiscal  year  is  a  budget  term.  The 
Federal  fiscal  year  runs  from  October 
1  to  September  30  as  opposed  to  the 
calendar  year  which  runs  from 
January  1  to  Decpmber  31 
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NTIS — The  National  Technical 

Information  Service  of  the  Department 
of  Commerce,  is  the  central  point  in 
the  United  States  for  the  public  sale  of 
government  funded  research  and 
development  reports  and  other 
analyses  prepared  by  Federal 
agencies,  their  contractors,  or 
grantees. 

NPRM— The  Notice  of  Proposed 
Rulemaking  is  the  document  issued  by 
an  agency,  and  published  in  the 
Federal  Register,  that  solicits  public 
comment  on  a  proposed  regulatory 
action.  Under  the  Administrative 
Procedure  Act,  it  must  include,  at  a 
minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceedings; 

•  Reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
regulation  under  development,  or  a 
description  of  the  subjects  and  issues 
involved. 

SIC — The  Standard  Industrial 
Classification  Manual,  published  by 
the  Office  of  Management  and  Budget 
in  the  Executive  Office  of  the 
President,  defines  industries  in 
accordance  with  the  composition  and 
structure  of  the  economy  and  covers 
the  entire  field  of  economic  activities. 
The  Calendar  of  Federal  Regulations 
uses  SIC  terminology,  whenever 
possible,  throughout  the  "Sectors 
Affected"  sections. 

U.S.C— The  United  States  Code 
contains  a  consolidation  and 
codification  of  all  laws  of  the  United 
States.  The  U.S.C.  is  divided  into  50 
titles  which  represent  broad  areas 
subject  to  Federal  law. 

LIST  OF  AGENCY  ACRONYMS 

Executive  Agencies 

ACUS — Administrative  Conference  of 

the  United  States 
USDA— United  States  Department  of 

Agriculture 
AMS — Agricultural  Marketing  Service 
FNS — Food  and  Nutrition  Service 
FSQS— Food  Safety  and  Quality 

Service 
SCS — Soil  Conservation  Service 
DOC — Department  of  Commerce 
EDA — Economic  Development 

Administration 
MARAD — Maritime  Administration 
NOAA — National  Oceanic  and 

Atmospheric  Administration 
OCZM— Office  of  Coastal  Zone 

Management 
DOE — Department  of  Energy 
BCS — Buildings  and  Community 

Systems 
CS— Conservation  and  Solar 


Applications 
ERA — Economic  Regulatory 

Administration 
RA — Resource  Applications 
HEW— Department  of  Health, 
Education,  and  Welfare 
FDA — Food  and  Drug  Administration 
HCFA— Health  Care  Financing 
Administration 
HUD — Department  of  Housing  and 
Urban  Development 
FHA — Federal  Housing 

Administration 
HOUS— Office  of  the  Assistant 

Secretary  for  Housing 
NVACP— Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 
DOI — Department  of  the  Interior 
BLM — Bureau  of  Land  Management 
FWS— Fish  and  Wildlife  Service 
HCRS — Heritage  Conservation  and 

Recreation  Service 
OSM — Office  of  Surface  Mining 
WPRS — Water  and  Power  Resource 
Service 
DOJ — Department  of  Justice 
BOP — Bureau  of  Prisons 
CRD— Civil  Rights  Division 
INS — Immigration  and  Naturalization 

Service 
OJARS/LEAA— Office  of  Justice 
Assistance,  Research,  and 
Statistics/Law  Enforcement 
Assistance  Administration 
DOL — Department  of  Labor 
ESA — Employment  Standards 

Administration 
ETA — Employment  and  Training 

Administration 
LMSA — Labor  Management  Services 

Administration 
MSHA— Mine  Safety  and  Health 

Administration 
OSHA — Occupational  Safety  and 
Health  Administration 
DOT— Department  of  Transportation 
FAA — Federal  Aviation 

Administration 
FHW A— Federal  Highway 

Administration 
FRA— Federal  Railroad 

Administration 
NHTSA— National  Highway  Traffic 

Safety  Administration 
USCG— United  States  Coast  Guard 
TREAS — Department  of  the  Treasury 
ATF — Alcohol,  Tobacco  and  Firearms 

Bureau 
CUSTOMS— U.S.  Customs  Service 
OCC— Office  of  the  Comptroller  of  the 
Currency 
EPA — Environmental  Protection  Agency 
OANR— Office  of  Air,  Noise,  and 

Radiation 
OMSAPC— Office  of  Mobile  Source 

Air  Pollution  Control 
OPTS — Office  of  Pesticides  and  Toxic 
Substances 


ORD — Office  of  Research  and 

Development 
OWWM— Office  of  Water  and  Waste 
Management 
EEOC — Equal  Employment  Opportunity 
Commission 
OPI — Office  of  Policy  Implementation 
GSA — General  Services  Administration 
FPRS — Federal  Property  Resources 

Service 
HRO — Administration  Operations 

Division 
NARS — National  Archives  and 
Records  Services 
NCUA— National  Credit  Union 

Administration 
SBA — Small  Business  Administration 
USITC— United  States  International 

Trade  Commission 
VA — Veterans  Administration 
DMA— Department  of  Memorial 

Affairs 
OHG— Office  of  Human  Goals 

Independent  Regulatory  Agencies 

CAB — Civil  Aeronautics  Board 
CFTC — Commodity  Futures  Trading 

Commission 
CPSC — Consumer  Product  Safety 

Commission 
FCC — Federal  Communications 

Commission 
FDIC— Federal  Deposit  Insurance 

Corporation 
FEC — Federal  Election  Commission 
FERC — Federal  Energy  Regulatory 

Commission 
FHLBB— Federal  Home  Loan  Bank 

Board 
FMC — Federal  Maritime  Commission 
FMSHRC— Federal  Mine  Safety  and 

Health  Review  Commission 
FRS — Federal  Reserve  System 
FTC — Federal  Trade  Commission 
ICC — Interstate  Commerce  Commission 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
OSHRC — Occupational  Safety  and 

Health  Review  Commission 
PRC — Postal  Rate  Commission 
SEC — Securities  and  Exchange 

Commission 


LIST  OF  REGULATIONS 

Alphabeticaljy  by  Agency 


EXECUTIVE  BRANCH  AGENCIES 


Dtpwtmwii  of  AgrtcuWuf 

OSDA-AMS  Amendments  to  Federal  Seed  Act 
Regulations 37032 

l«DA-AMS  Proposed  Federal  Milk  Order  «or  the 
Southwestern  Idaho-Eastem  Oregon  Marketing 
Area  (Boise.  Idaho)  37034 

USOA-FSQS    Proposed  Net  Weight  Regulahone...        37035 
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CSDA-FSQS  Proposed  Polyctilormalec!  Biphenyls 
(PCBsi  Regulation    36938 

USDA-FSOS  Votuntary  Meat  and  Poultry  CXjality 
Control  Systems         36940 

U30A-SCS  Watershed  Protection  and  Flood  Pre- 
vention Program 36884 
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Department  of  Commerce  I 

DOC-NOAA  Regulations  Implementing  a  Fishery 
Management  Plan  for  the  Buttedish  Fishery  ot  the 
Northwest  Atlantic  Ocean 36885 

!XX;-NOAA  HegulatKjns  Implementing  a  Fishery 
Management  Plan  lor  the  Groundfsh  Fishery  for 
the  Bering  Sea' Aleutian  Island  Area 36887 

DOC-NOAA  Rego'ations  implementing  a  Fishery 
Management  Plan  lor  the  Shnmp  Fishery  of  the 
Gull  ol  Mexico,  United  States  Waters 36890 

DOC-NOAA— OCZM    Channel  Islands  Marme 

Sanctua.-y  Regulations 36892 

Department  of  Energy 


DOE-CS    Emergency    Budding    Temperature    Re- 

stnctions   36851 
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CHAPTER  1-ENERGY 
DEPARTMENT  OF  ENERGY 

Conservation  and  SoLi:  Appiir?t'cns 

tme^gency  9u'td;ng  Ten-ippratjre 
Restrictions  (  10  CFR  49Cj 

Legal  Authority 

Title  II,  Sections  201(a)  and  (b)  of  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  42  U.S.C.  6261  (b)  et  seq. 

Reason  for  Including  This  Entry 

This  entry  is  included  because  of  its 
widespread  impact  and  its  importance 
as  a  nationwide  mandatory 
conservation  measure. 

Statement  of  Problem 

The  Emergency  Building  Temperature 
Restrictions  (EBTR)  were  implemented 
July  16, 1979,  after  the  President 
determined  that  the  United  States  was 
unable  to  rely  upon  imports  of  crude  oil 
to  meet  normal  demand  due  to 
international  instability.  Worldwide 
production  of  i^rude  oil  is  now  at  levels 
below  those  of  the  comparable  period 
last  year.  As  tht  President  pointed  out  in 
the  proclamation  extending  the  Building 
Temperature  Restrictions  on  April  15, 
1980.  the  United  Slates  has  had  to 
terminate  crude  oil  imports  from  Iran, 
and  is  experiencing  'ncreased 
uncertainty  about  tht  level  of  continued 
crude  oil  supplies  from  other  producing 
countries.  Actions  by  the  Soviet  Union 
in  Afghanistan  and  the  tensions 
between  Iraq  and  Iran  further  increase 
the  threat  to  the  stability  of  commerce  in 
the  Persian  Gulf. 

U.S.  dependence  on  insecure  crude  oil 
imports,  which  have  rapidly  increased  in 
price,  has  substantially  increased  our 
inflation  r*te  and  created  a  major 
adverse  impact  on  the  national 
economy.  Because  these  effects  are 
likely  to  be  of  significant  scope  and 
duration,  it  is  necessary  to  take  action 
which  will  help  forestall  additional 
shortages. 

The  Energy  Policy  and  Conservation 
Act  contains  provisions  permitting  the 
President  to  develop  and  submit  to 
Congress  standby  emergency  energy 
conservation  contingency  plans. 
Standby  Conservation  Plan  No.  2, 
Emergency  Building  Temperature 
Restrictions  (EBTR).  was  transmitted  to 
f^ongress  on  March  1, 1979,  and 
-ipproved  by  both  Houses.  The  plan  was 
implemented  by  Presidential 
proclamation  on  July  16,  1979,  due  to  a 
severe  energy  supply  disruption  caused 
hy  events  in  Iran,  and  renewed  for  an 
additional  nine  months  on  April  15, 1980. 


Sa'vings  are  estimated  between  200.000 
to  400,000  barrels  per  day  oil  equivalent, 
about  25  percent  of  which  can  be 
translated  directly  into  barrels  of  oil 
saved,  principally  middle  distillates.  By 
saving  this  amount  of  energy,  EBTR  may 
help  to  alleviate  the  severity  of  the 
continuing  energy  crisis  faced  by  the 
nation.  Additionally,  EBTR  has  helped 
complying  building  owners  and 
operators  to  develop  new  energy-saving 
modes  of  building  operation. 

EBTR  accomplishes  this  goal  by 
generally  requiring  that  thermostats  in 
most  nonresidential  buildings  be  set  no 
lower  than  78°  F.  for  cooling,  no  higher 
than  65°  F.  for  heating,  and  no  higher 
than  105°  F.  for  general  purpose  hot 
water.  The  regulations  also  require 
building  temperature  setbacks  during 
unoccupied  hours. 

Alternatives  Under  Consideration 

The  EBTR  regulations  permit  any 
State  or  political  subdivision  to  submit 
to  the  Department  of  Energy  (DOE)  for 
approval  a  comparable  plan  w/hich 
could  include  temperature  limits  other 
than  those  provided  for  in  the  EBTR 
regulations,  in  addition  to  other  building 
energy  conservation  measures.  Such 
plans  have  already  been  approved  for 
New  Jersey,  Massachusetts,  and 
Houston.  Texas. 

Section  231  of  Title  II  of  the 
Emergency  Energy  Conservation  Act  of 
1979  (EECA)  (P.L.  96-102,  93  Stat.  757,  to 
be  codified  at  42  U.S.C.  8501)  requires 
that  EBTR  must  permit  a  State  or 
political  subdivision  to  include  in  any 
comparable  plans,  procedures 
permitting  individual  building  owners  to 
propose  alternative  conservation  means 
that  will  achieve  at  least  as  much  energy 
savings  in  their  buildings  as  would  the 
temperature  restrictions  plan.  DOE  has 
published  an  amendment  to  the  EBTR 
regulations  bringing  them  into 
compliance  with  this  provision  of  EECA 
(10  CFR  490),  February  28,  1980. 

DOE  is  strongly  considering 
publication  of  an  amendment  which 
would  permit  all  building  owners  or 
operators  to  submit  alternate  plans 
directly  to  DOE.  Alternate  means  would 
not  be  restricted  to  adjustments  in 
heating,  ventilating  and  air-conditioning 
systems,  but  might  include  changes  in 
the  design,  construction,  or  operation  of 
the  building,  such  as  lighting  reduction, 
insulation,  weatherstripping,  installation 
of  control  systems,  hours  of  operation, 
etc.  This  will  afford  maximum  flexibility 
lO  building  owners  and  operators  and 
give  retailers,  restaurateurs  and  others 
ihe  chance  to  implement  strategies 
which  they  have  indicated  may  b£  more 
ap  oropriate  to  their  particular 
cirv  umstances.  This  amendment  would 


be  designed  to  help  foster  creative  and 
innovative  approaches  to  energy 
efficient  building  operation. 

The  emphasis  of  the  EBTR  program  is 
on  voluntary  public  compliance. 
Although  over  30,000  building 
inspections  have  been  conducted  by 
DOE  and  participating  States, 
(demonstrating  approximately  an  80% 
compliance  rate),  inspectors  have 
concerned  themselves  primarily  with 
educating  the  public  and  assisting 
building  owners  in  bringing  their 
buildings  into  compliance,  rather  than 
stressing  enforcement  and  punitive 
action. 

Summary  of  Benefits 

Scctois  Affected:  The  genera!  public; 
and  owners  and  operators  of 
approximately  2.8  million 
nonresidential  buildings,  including 
industrial/manufacturing  buildings, 
schools,  restaurants,  retail  stores, 
offices,  hotel/lodging  nonsleeping 
areas,  shopping  centers,  warehouses, 
and  retail  food  stores,  and  excluding 
the  sleeping  areas  of  hotels  and  other 
lodging  facilities,  hospitals  and  other 
health  care  facilities,  elementary 
schools,  nursery  schools,  and  day  care 
centers. 

Compliance  with  the  EBTR 
regulations  can  save  an  average  of  6 
percent  of  totai  building  energy  use 
(with  consequent  reductions  in  utility 
bills),  although  this  figure  will  naturally 
vary  from  building  to  building. 
Nationwide,  DOE  estimates  that  the 
program  has  saved  between  200,000  to 
400,000  barrels  per  day  oil  equivalent. 

In  estimating  potential  fuel  savings, 
computer  simulations  of  building  energy 
usage  before  and  after  EBTR  were  used. 
These  building  models  were  based  on 
sensitivity  analyses  of  key 
characteristics  affecting  energy  savings, 
such  as  infiltration  and  building  HVAC 
(heating,  ventilating,  airconditioning 
system)  system  type.  Building  owners 
and  managers  will  become  more 
conscious  of  energy  conservation. 

Summary  of  Costs 

Sectors  Affected:  DOE;  and  State  energy 
offices. 

The  costs  of  EBTR  were  primarily 
administrative.  Eight  million  dollars  was 
expended  over  the  first  nine  months  of 
the  program  to  cover  grants  to  States  for 
inspections  and  public  education,  and 
for  DOE  regional  and  headquarters 
support.  This  included  funding  for 
program  analysis  (Argonne  National 
Laboratory),  administrative  costs, 
printing  and  mailing  of  program  manuals 
and  operation  of  a  toll-free  EBTR 
information  hotline. 
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Related  Kegulation?  and  Actions 

Internal:  The  Standby  Federal 
Emergency  Energy  Conservation  Plan. 
(10  CFR  477,  February  7, 1980), 
developed  under  the  authority  of  EECA, 
contains  a  building  temperature   , 
measure  similar  to  EBTR.  ' 

External:  Some  State  energy  ofTices 
are  considering  the  inclusion  of  building 
temperature  measures  in  State 
emergency  energy  conservation  plans 
being  developed  to  meet  the 
requirements  of  EECA. 

Active  Government  Collaboration 

DOE  has  been  working  with  over  75 
Federal  agencies  to  ensure  that  all 
Federal  buildings  are  in  compliance  with 
EBTR.  The  energy  conservation 
directors  of  each  of  these  agencies  have 
maintained  contact  with  DOE  and  have 
inspected  any  buildings  against  which 
public  complaints  have  been  lodged. 
The  General  Services  Administration, 
Department  of  Defense  (DOD)  and  Post 
Office,  the  three  Federal  agencies  with 
the  largest  building  populations,  are  in 
almost  daily  contact  with  DOE 
regarding  EBTR  enforcement  within 
their  jurisdictions.  DOD,  with  over 
122,000  buildings  covered  by  EBTR.  has 
conducted  inspections  of  64,000 
buildings  since  the  program  was 
implemented  in  July  1979, 

Timetable 

NPRM — DOE  plans  to  publish  a  series  of 
amendments  to  the  EBTR  regulations 
in  May  1980 

Public  Comment  Period — 30  days  after 
publishing  NPRM  amendments 

Public  Hearing— to  be  determined, 

Available  Documents 

Emergency  Building  Temperature 
Restrictions  Regulations  (10  CFR  490), 
July  5, 1979 

"How  to  Comply  with  Emergency 
Building  Temperature  Restrictions." 
Copies  may  be  obtained  by  writing  to 
the  Agency  Contact  listed  below  or 
calling  the  toll-free  Emergency 
Conservation  Service  Hotline:  (800)  424- 
9122  or  252-1950  (Washington,  D.C.). 

Emergency  Building  Temperature 
Restrictions  Docket  No.  CAS-RM-79- 
109.  Transcripts  of  all  public  hearings 
and  supporting  documents  are  available 
for  review  in  the  Freedom  of  Information 
Office.  Correspondence  should  be, 
addressed  to:  | 

Milton  Jordan,  Director  ' 

Freedom  of  Information  Office 

Department  of  Energy 

1000  Independence  Avenue  S.W 

Room  5B-138 

Washington,  D.C.  20585 


Agency  Contact 

Lorn  Harvey  or  Jan  Marfyak 
Office  of  Emergency  Conservation 

Programs 
Conservation  and  Solar  Energy 
Department  of  Energy 
1000  Independence  Avenue  S.W. 
Room  GE-004A 
Washington.  D.C.  20585 
(202)  252-4966 

DOE-CS 

Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles  (10  CFR  Chapter  II 
Subchapter  D  Part  430) 

Legal  Authority 

Title  III,  Part  B  of  the  Energy  Policy 
and  Conservation  Act,  P.L.  94-163,  89 
Stat,  917,  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  P,L.  95- 
619,  92  Stat.  3257, 

Reason  for  Including  This  Entry 

The  Department  of  Energy  includes 
this  entry  because  the  proposed  rule 
imposes  substantial  conversion  costs  on 
a  $20-billion  appliance  industry, 
increases  the  cost  of  consumer 
appliance  products,  and  involves  energy 
conservation  issues  of  great  public 
interest. 

Statement  of  Problem 

Major  consumer  products  now  being 
manufactured  are  less  energy  efficient 
than  they  could  be.  The  Department's 
Energy  Conservation  Program  for 
Consumer  Products  Other  than 
Automobiles  seeks  to  reduce  energy 
consumption  of  major  household 
consumer  products.  The  legal  authority 
establishes  13  product  categories  for 
review.  These  product  categories  are: 
refrigerators  and  refrigerator/freezers, 
dishwashers,  clothes  dryers,  water 
heaters,  room  air  conditioners,  home 
heating  equipment  (not  including 
furnaces),  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers,  humidifiers 
and  dehumidifiers,  central  air 
conditioners,  and  furnaces, 

DOE  has  developed  test  procedures 
for  determining  compliance  with  the 
impending  efficiency  standards.  These 
standards  will  establish  the  minimum 
level  of  energy  efficiency  required  to  be 
achieved, by  the  covered  product,  but 
will  not  prescribe  the  methods,  designs, 
processes,  or  materials  to  be  used  to 
achieve  the  particular  efficiency  level. 
The  Energy  Policy  and  Conservation  Act 
(EPCA)  further  directs  that  DOE  design 
any  standard  it  issues  to  achieve  the 
maximum  improvement  in  energy 
efficiency  which  is  technologically 


feasible  and  economically  justified. 
Manufactarcfs  will  be  required  to  certify 
that  their  products  are  in  conformance 
with  the  standards  by  testing  them  in 
accordance  with  DOE  test  procedures 
before  they  can  place  such  products  on 
the  market. 

Alternatives  Under  Consideration 

The  major  alternatives  considered  for 
each  covered  product  were  labeling, 
rebates,  tax  incentives,  consumer 
education,  prescriptive  standards, 
voluntary  programs,  and  no  regulation. 

Each  of  these  alternatives  has  been 
evaluated  relative  to  achieving  the 
mandate  of  Congress,  and  other  related 
policy  objectives. 

The  alternative  of  labeling  as  the 
primary  action  of  DOE  was  considered 
to  be  inappropriate  because  Congress 
has,  in  the  Act,  mandated  the 
establishment  of  a  labeling  program  by 
the  Federal  Trade  Commission  (FTC). 
FTC's  labeling  program  requires  that 
each  covered  product  be  labeled  as  to 
its  average  annual  operating  cost.  These 
costs  are  based  on  Federal  test 
procedures  developed  by  DOE.  No 
additional  benefits,  over  and  above  the 
estimated  benefits  of  the  FTC  labeling 
program,  were  expected  to  result  from 
further  labeling  requirements  imposed 
by  DOE. 

The  alternative  of  providing  consumer 
rebates  for  purchase  of  more  energy 
efficient  products  was  determined  to 
involve  unnecessary  expenditure  of 
Federal  funds.  Since  the  consumer  is  the 
ultimate  benefactor  with  regard  to  net 
cost  savings  resulting  from  increased 
energy  efficiency,  a  rebate  to  the 
consumer  would  serve  only  to  further 
increase  the  consumer's  economic 
benefit.  In  addition,  a  rebate  would  be 
provided  to  consumers  who  would  have 
purchased  more  efficient  products 
without  further  stimulus  as  well  as  to 
those  whose  behavior  would  be  altered 
by  the  incentive.  The  length  of  time  over 
which  the  rebate  would  be  extended 
was  also  a  factor  in  rejecting  this 
alternative.  A  long-term  program  could 
be  very  costly,  while  a  short-term 
program  may  not  achieve  lasting 
benefits. 

The  alternative  of  providing  tax 
incentives  for  purchasing  or 
manufacturing  energy  efficient  products 
was  also  considered  by  DOE.  Many  of 
the  same  problems  that  were  anticipated 
in  the  rebate  alternative  are  also 
pertinent  to  this  alternative.  In  both 
programs,  the  majority  of  the  associated 
costs  would  be  borne  by  the  Federal 
government,  i.e.,  distributed  among  all 
taxpayers,  while  the  benefits  would  be 
derived  only  by  the  purchasers  of 
covered  products.  Thus,  on  an 
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individual-by-individual  basis,  the  costs 
would  outweigh  the  benefits  for  those 
taxpayers  who  do  not  purchase  the 
covered  products. 

DOE  has  not  rejected  the  alternative 
of  a  consumer  or  public  education 
program.  Rather,  DOE  believes  that  a 
strong,  viable  education  program  is  an 
important  facet  of  any  approach 
undertaken  to  achieve  energy  efficiency 
of  the  covered  products.  DOE's 
education  program  will  focus  on 
educating  consumers  to  read  energy 
efficiency  labels  when  purchasing 
covered  products,  and  on  the  most 
energy  efficient  use  of  the  covered 
products.  The  concept  of  energy 
efficiency  does  not  only  relate  to  the 
design  of  a  product,  but  also  to  how  the 
product  is  used.  The  benefits  of  a  well- 
designed  energy  efficient  product  may 
be  completely  lost  if  users  are  not  aware 
of  how  to  operate  and  maintain  the 
product  to  achieve  the  desired 
performance  as  well  as  energy 
efficiency.  For  example,  some 
refrigerators  provide  an  antisweat 
heater  to  use  during  damp  or  humid 
weather.  Proper  use  of  the  heater  will 
reduce  energy  consumption  of  the 
refrigerator. 

Other  alternatives  that  DOE 
considered  included  the  possibility  of 
prescriptive  standards  based  on  specific 
energy  efficient  design  elements  rather 
than  the  proposed  performance 
standards.  This  approach  was  rejected 
because  of  the  potential  for  reducing 
manufacturers'  options  to  use  innovative 
technology  to  achieve  the  energy 
efficiency  requirements. 

The  original  version  of  the  Act  (EPCA, 
P.L.  94-163)  called  for  the  industry  to  set 
up  voluntary  energy  efficiency  targets 
for  the  covered  products.  Congress 
specifically  changed  this  section  when 
amending  the  Act  to  provide  for 
immediate  establishment  of  Federal 
standards.  DOE  rejected  the  voluntary 
program  in  order  to  achieve  energy 
efficient  products  as  rapidly  as  possible. 

The  "no  regulation"  alternative 
assumes  that  standards  are  not 
implemented  for  any  of  the  covered 
products.  If  we  chose  this  alternative 
some  energy  efficiency  improvements 
would  result  in  the  covered  products 
because  of  State  regulations,  and 
labeling  programs,  voluntary  industry 
certification,  and  increasing  interest  by 
consumers  in  energy  efficiency  as 
energy  costs  rise.  However,  these 
increases  would  be  much  less  than  the 
levels  that  would  be  obtained'with 
minimum  energy  efficiency  standards. 
Thus,  relative  to  the  proposed 
standards,  this  alternative  would  result 
in  smaller  energy  savings,  and  reduced 


progress  toward  national  energy  self- 
sufficiency, 

DOE  proposes  to  require  industry  to 
meet  a  prescribed  performance  standard 
rather  than  a  specific  design  standard, 
leaving  the  manufacturer  free  to  find  the 
most  cost  effective  means  of  compliance 
while  maintaining  the  desired  level  of 
overall  quality.  This  performance 
standard  distinguishes  the  Energy 
Conservation  Program  for  Consumer 
Products  as  one  employing  an 
innovative  regulatory  technique. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  major 

household  appliances;  and  the  general 
public. 

The  improvement  of  consumer 
product  efficiencies  will  decrease  the 
amount  consumers  pay  on  their  monthly 
utility  bills  and  the  overall  amount  of 
energy  consumed  in  the  Nation.  It  is  also 
expected  that  implementation  of  Federal 
standards  will  accelerate  adoption  of 
high  efficiency  consumer  products  by  10 
years.  Standards  will  be  effective 
beginning  in  1981.  All  products  below 
the  prescribed  level  of  standards  will  be 
eliminated.  Energy  savings  are 
estimated  at  between  13.4  quadrillion, 
British  thermal  units  (Btu's)  and  24.1 
quadrillion  Btu's  over  the  period  1982 
through  2005.  The  discounted  value  of 
these  energy  savings  will  be  between 
$18.8  and  $24.4  billion,  in  1975  dollars. 
For  the  year  2000,  annual  energy  savings 
are  expected  to  be  between  0.8 
quadrillion  Btu's  and  1.9  quadrillion 
Btu's.  This  translates  to  energy  savings 
in  the  range  of  376,000  to  993,000  barrels 
of  oil  equivalent  per  day  by  the  year 
2000. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

major  household  appliances;  and 

users  of  these  appliances. 

The  costs  resulting  from 
implementation  of  the  program  will  be 
borne  by  consumers  in  the  form  of 
increased  consumer  product  prices.  This 
cost  over  the  1982  through  2005  period  is 
expected  to  be  between  $8.3  and  $11.1 
billion  in  discounted  1975  dollars. 
However,  the  overall  program  will  have 
a  positive  net  present  value  between 
$10.5  and  $13.3  billion. 

Adverse  impacts  will  be  minimized  by 
prescribing  separate  standards  for  each 
category  of  consumer  products.  This 
allows  the  Federal  government  to 
maximize  benefits  while  minimizing 
burdens  in  a  more  judicious  manner. 

Stronger,  more  technologically 
sophisticated  firms  are  not  expected  to 
be  severely  burdened.  The  greatest 
potential  for  near-term  adverse  impacts 


to  manufacturers  will  be  for  those  which 
produce  air  conditioning  and 
refrigeration  products.  The  overall 
competitive  effect  of  standards  is 
expected  to  be  a  slight  increase  in 
concentration  in  this  300-firm  industry. 

Burdens  on  manufacturers  will  be 
kept  to  a  minimum  through  careful 
consideration  of  potential  impacts  on  a 
firm-by-firm  basis.  In  addition,  firms 
with  sales  under  $8  million  are  allowed 
exemption  from  standards  for  2  years 
upon  successful  petition  to  the  Federal 
government. 

Related  Regulations  and  Actions 

interna/:  Energy  Performance 
Standards  for  New  Buildings, 
Residential  Conservation  Service 
Program. 

External:  Minimum  Property 
Standards  for  One-  and  Two-Family 
Dwellings,  Department  of  Housing  and 
Urban  Development. 

Active  Government  Collaboration 

Federal  Trade  Commission  and 
National  Bureau  of  Standards. 

Timetable 

NPRM  for  .Nine  Products— May  1980 
Public  Meeting — June  1980 
Public  Hearings  (2)— July  1980 — 

Washington,  D.C.  and  Chicago.  111. 
Written  Comment — 60-day  comment 

period  following  publication  of  NPRM 
Final  Rule  for  Nine  Products — December 

1980 
NPRM  for  Four  Products— March  1981 
Final  Rule  for  Four  Products — November 

1981 

Available  Documents 
Test  Procedures: 

Refrigerators,  Refrigerator-freezers — 
42  FR  46140,  September  14,  1977. 

Freezers — 42  FR  46140,  September  14 
1977. 

Dishwashers — 42  FR  39964,  August  8. 
1977. 

Clothes  Dryers — 42  FR  46140, 
September  14, 1977, 

Water  Heaters-^2  FR  54110,  October 
4,  1977,  43  FR  48986,  October  19,  1978,  44 
FR  52632,  September  7, 1979. 

Room  Air  Conditioners — 42  FR  27896. 
June  1, 1977. 

Home  Heating  Equipment — not 
including  Furnaces,  43  FR  20108,  May  10, 
1978. 

Television  Sets— 42  FR  46140, 
September  14,  1977. 

Kitchen  Ranges  and  Ovens — 42  FR 
20108,  May  10,  1978. 

Clothes  Washers — 42  FR  49802. 
September  28,  1977. 

Humidifiers  and  Dehumidifiers — 42  FR 
55599,  October  18. 1977. 
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Central  Air  Conditioners,  including 
Heat  Pumps— 42  FR  60150,  November  25. 
1977.  44  FR  76700.  December  27.  1979. 

Furnaces — 43  FR  20108,  May  10, 1978. 

Sampling  Requirements  of  Consumer 
Products  Test  Procedures — 44  FR  22410, 
April  13. 1979. 

Representative  Average  Unit  Costs  of 
Electricity.  Natural  Gas,  No.  2  Heating 
Oil.  and  Propane — 44  FR  37534,  June  27. 
1979. 

Standards:  | 

A.N'PRM  Regarding  Energy  Efficiency 
Standards  for  Nine  Types  of  Consumer 
Products — 44  FR  49.  January  2.  1979. 

NPRM  Regarding  Energy  Efficiency 
Standards  for  Four  Types  of  Consumer 
Products— 44  FR  7227"6,  December  13. 
1979. 

ANPRM  Regarding  Energy  Efficiency 
Standards  for  Heat  Pumps — 45  FR  5602, 
January  23,  1980. 

.\uency  Contact 

James  A.  Smith,  Chief 

Consumer  Products  Efficiency  Branch 

Conservation  and  Solar  Energy 

Department  of  Energy 

1000  Independence  Avenue  N.W. 

Room  G-H-065 
Washington.  D.C.  20585 
(202) 252-9127 

DOE-CS  I 

Standby  Federa(  Emergency 
Conservation  Plan  (10  CFR  477) 

Lej^al  Authorit> 

Title  II  of  the  Emergency  Energy 
Conservation  Act  of  1979,  Pub.  L.  96-102, 
93  Stat.  757.  to  be  codified  at  42  U.S.C. 
8,501. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
issues  this  rule  to  conform  to  the 
requirements  of  the  Emergency  Energy 
Conservation  Act  of  1979  (EECA).  The 
Standby  Federal  Emergency  Energy 
Conservation  Plan  [the  Federal  Plan)  is 
one  element  in  the  framework  provided 
by  EECA  for  a  coordinated  national 
response  to  a  severe  energy  supply 
inferruption.  . 

Statement  of  Problem 

Serious  disruptions  due  to  continued 
high  dependence  on  insecure  crude  oil 
imports  have  occurred  recently  in  the 
gasoline  and  diesel  fuel  markets  of  the 
United  States.  Because  it  is  likely  that 
such  disruptions  could  recur,  an  urgent 
need  exists  for  Federal,  State,  and  local 
governments  to  establish  emergency 
energy  conservation  measures  for 
gasoline,  diesel  fuel,  home  heating  oil 


(middle  distillates),  and  other  energy 
sources  which  may  be  in  scarce  supply. 

EECA,  passed  by  Congress  on 
November  5,  1979,  provides  the 
framework  for  national,  statewide,  and 
local  responses  to  severe  energy  supply 
disruptions.  Under  the  terms  of  the  Act, 
if  the  President  finds  that  a  "severe 
energy  supply  interruption"  exists  or  is 
imminent,  or  that  actions  are  necessary 
to  restrain  domestic  energy  demand 
under  the  terms  of  international  energy 
agreements,  he  may  establish 
emergency  energy  conservation  targets 
for  the  Nation  generally,  and  for  each 
State  for  each  affected  energy  source 
(e.g..  gasoline).  Within  45  days  from  the 
publication  of  the  targets,  the  Act 
requires  States  to  submit  to  DOE 
emergency  conservation  plans 
containing  measures  designed  to  meet  or 
exceed  the  energy  savings  targeted  by 
the  President.  Section  213  of  the  Act 
requires  that  DOE  establish  a  Standby 
Federal  Emergency  Energy  Conservation 
Plan  containing  measures  designed  to 
reduce  the  consumption  of  targeted 
energy  sources.  If.  after  a  period  of  not 
less  than  90  days,  a  State  is  not 
substantially  meeting  its  target,  and 
there  is  a  persistent  shortage  of  8 
percent  or  greater  of  the  targeted  energy 
source,  the  President  may  impose  upon 
the  State  all  or  a  portion  of  the  measures 
contained  in  the  Federal  Plan. 

Because  petroleum  seems  the  most 
likely  fuel  to  be  subject  to  a  severe 
supply  interruption.  DOE  gave  primary 
emphasis  in  the  Federal  Plan  to 
measures  which  are  designed  to  reduce 
the  demand  for  gasoline  and  other  motor 
fuels.  One  nonmotor  fuel  measure 
(mandatory  building  temperature 
restrictions)  was  included  because  it  has 
already  demonstrated  the  potential  for 
savings  between  200.000  and  400.000 
barrels  per  day  (BPD)  of  oil  equivalent. 

Several  of  the  measures  referred  to 
above  are  interim  final  rules,  while 
others  are  proposed  rules.  Included  in 
the  interim  final  rules  are: 

1.  Public  information  measures, 
intended  to  inform  motorists  about  fuel 
conservation  actions  they  can  take, 
including  efficient  operation  and 
maintenance  of  vehicles,  alternative 
means  of  travel,  and  trip  planning. 
Additionally,  gasoline  station  owners 
would  be  required  to  have  available 
working  air  pumps  and  tire  pressure 
gauges  and  informative,  prominently 
displayed  signs  regarding  the  energy 
efficiency  of  proper  tire  pressure. 

2.  Minimum  automobile  fuel  purchase 
restrictions,  which  set  forth  restrictions 
on  any  minimum  gasoline  purchase 
scheme  implemented  under  Federal 
authority  (i.e..  the  minimum  amount  of 
gasoline  which  may  be  purchased  for  a 


vehicle  with  8  or  more  cylinders  shall  be 
$7.00,  and  for  vehicles  with  fewer  then  8 
cylinders,  the  minimum  amount  shall  be 
$5.00). 

3.  Odd-even  motor  fuel  purchase 
restrictions,  which  set  forth  restrictions 
on  any  odd-even  gasoline  purchase 
program  adopted  by  the  Federal 
government. 

4.  Portions  of  the  employer-based 
commuter  and  travel  measure,  which 
require  private  and  public  employers  of 
a  certain  size  to  undertake  measures  to 
encourage  the  use  of  energy-efficient 
modes  of  transportation  by  their 
employees  in  commuting  to  work. 

5.  Speed  limit  enforcement  measures, 
which  require  States  to  increase 
immediately  the  compliance  level  for  the 
55  miles  per  hour  (mph)  speed  limit,  and 
take  additional  steps  to  reduce  speed 
limits  depending  on  the  severity  of  the 
shortage. 

6.  Mandatory  temperature  restrictions, 
which  prescribe  thermostat  levels  for 
heating,  cooling,  and  hot  water  in  most 
nonresidential  buildings. 

Included  as  proposed  rules  are: 

1.  Portions  of  the  employer-based 
commuter  and  travel  measure,  including 
employer  subsidization  of  employees' 
cost  for  m.ass  transit,  and  "work-at- 
home"  arrangements. 

2.  The  compressed  workweek 
measure,  requiring  all  but  exempted 
government  and  business  activities  to 
reduce  their  work  week  by  one  day. 

3.  The  vehicle-use  sticker  measure, 
which  prohibits  the  operation  of  certain 
motor  vehicles  on  either  one,  two,  or 
three  preselected  days  of  the  week. 

Most  of  the  measures  are  much  more 
intricate  than  can  be  captured  in  this 
brief  analysis.  DOE  suggests  the  Federal 
plan  be  read  in  order  to  gain  a  better 
appreciation  of  each  measure.  In 
addition  to  the  demand  reduction 
measures,  the  Federal  Plan  also  contains 
a  section  which  describes  the  contents, 
review,  and  approval  of  State 
emergency  energy  conservation  plans. 

Alternatives  Under  Consideration 

The  Act  requires  that  DOE  develop 
emergency  conservation  measures 
designed  to  reduce  the  public  and 
private  demand  for  certain  fuels  in  the 
event  of  an  energy  supply  emergency. 
The  legislation  also  establishes  criteria 
to  judge  the  suitability  of  various 
measures  for  inclusion  in  the  Plan. 

Demand  reduction  measures  may  be 
implemented  by  Federal,  State  or  local 
government  officials.  Measures  may  be 
voluntary  or  mandatory,  designed  to 
achieve  three  goals:  a  reduction  in 
energy  use  through  a  reduction  in 
product  or  service  output,  improvements 
in  efficiency  which  will  reduce  the 
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energy  required  for  the  same  output,  and 
switching  from  a  fuel  in  short  supply  to 
one  that  is  more  abundant. 

DOE  employed  a  systematic  process 
in  selecting  demand  restraint  measures 
for  inclusion  in  the  Federal  Plan.  First, 
we  analyzed  the  specific  characteristics 
of  U.S.  energy  demand  in  order  to 
ascertain  which  sectors  were  likely  to 
experience  the  most  severe  impact  of  an 
energy  supply  interruption.  Next,  we 
analyzed  past  shortages,  and  devised 
demand  restraint  measures  to  meet  a 
probable  future  shortage.  We  reviewed 
the  existing  literature,  and  surveyed  the 
measures  already  in  operation  in 
various  States  to  develop  a  catalog  of 
measures  for  inclusion  in  the  Federal 
Plan.  Finally,  we  subjected  these 
measures  to  an  increasingly  rigorous 
review  to  eliminate  those  which 
conflicted  with  statutory  requirements. 
Other  reasons  for  eliminating  measures 
included  their  relatively  minor  energy 
savings,  or  their  perceived  unacceptable 
impacts  on  public  health,  the  national 
economy,  and  the  environment. 
However,  some  measures  we  did  not 
select  for  inclusion  within  the  Federal 
Plan  may  well  be  appropriate  for 
inclusion  in  State  plans  in  States  where 
they  could  result  in  significant  energy 
savings  and  could  be  readily  enforced. 
Examples  of  these  measures  are: 

1.  school  schedule  modification 

2.  electricity  end-user  measures 

3.  electric  utility  conservation 
measures 

4.  commercial  and  industrial  boiler 
efficiency  improvements 

5.  industrial  and  utility  fuel  switching 

6.  reductions  of  lighting  energy  use. 
Because  the  transportation  sector 

accounts  for  nearly  one  half  of  the 
Nation's  average  daily  consumption  of 
petroleum  products,  we  targeted  this 
sector  for  concentration  in  the  Federal 
Plan.  The  greatest  potential  for  fuel 
savings  in  transportation  exists  in  the 
use  of  gasoline  in  passenger 
automobiles,  which  now  accounts  for 
more  than  50  percent  of  all 
transportation  energy  consumpfiofi.  For 
these  reasons,  all  but  one  of  the 
measures  contained  in  the  Federal  Plan 
address  the  consumption  of  gasoline  and 
motor  fuels. 

Summary  of  Beneflts 

Sectors  Affected:  All  sectors  of  the 
economy;  particularly  transportation 
related  industries;  and  the  general 
public. 

The  benefits  accruing  from  the 
Federal  Plan  are  difficult  to  measure  for 
it  is  a  standby  plan.  It  is  only  to  be 
implemented  after  the  States  have  been 
given  an  opportunity  to  develop  and 
administer  their  own  emergency 


conservation  plans;  the  State  plans  may 
include  elements  of  the  Federal  Plan. 
Publication  of  the  interim  final  rule  in 
February  1980,  has  sparked  an  intense 
debate  at  all  levels  of  government  and 
the  private  sector  as  to  the  efficacy  of 
various  emergency  conservation 
measures.  It  is  clearly  in  the  national 
interest  that  a  standby  plan  be  prepared 
so  that  our  Nation  will  be  able  to 
respond  within  a  coordinated 
framework  to  a  severe  energy  supply 
interruption. 

The  average  daily  demand  for 
gasoline  in  1979  was  just  over  7  million 
BPD.  Estimated  energy  savings 
(primarily  gasoline)  for  the  measures 
contained  in  the  Federal  Plan  are: 

EstimalM 
Induction 
Measure  i  in  Ihoussra 

BPD) 

Public  mtormation •. 70-200 

Minimum  fuel  purchase  restrictions  .  Unknown 

Odd-even  purchase  reslnclions Unknown 

Employer-based  commutmg ,  55 

Speed  limit  (The  range  indicated  depends  on 
the  degree  of  enforcement  and  designated 

speed  limits) JO-400 

Compressed  workweek 300 

Building  temperature   restrictions  (measured 

in  barrels/oil  equivalent)  200-400 

Vohicleuse  sticker  (The  range  indicated  de- 
pends on  the  numbef  of  nondnving  days. 
from  1  to  3) — 265-1,350 

Summary  of  Costs 

Sectors  Affected:  All  sectors  of  the 

economy,  particularly  transportation 

related  industries. 

The  actual  costs  associated  with  this 
plan  depend  on  the  extent  of  the  energy 
shortfall,  how  long  the  slforlfall  lasts, 
and  which  of  the  standby  measures  are 
actually  implemented.  Implementation 
costs  will  be  borne  by  all  units  of 
government  as  well  as  by  the  private 
sector.  To  give  an  indication  of  how 
much  it  might  cost  to  implement  portions 
of  the  standby  plan  in  an  energy 
shortfall  consider  the  following 
example.  A  minimal  program  to  reduce 
gasoline  consumption  by  8  to  10  percent 
could  include  the  public  information, 
employer-based  commuting,  and  55  mph 
speed'limit  enforcement  measures.  It  has 
been  estimated  that  the  costs  to  the 
Federal  government  of  implementing 
these  three  measures  would  total 
roughly  $100  million. 

Under  the  public  information  measure, 
gasoline  station  owners  will  be  required 
to  have  available  tire  pressure  gauges 
and  operating  tire  pumps.  According  to 
the  employer-based  commuter  and 
travel  measure,  employers  over  a  certain 
size  will  be  required  to  develop  for  each 
affected  worksite  a  program  to  reduce 
work-related  travel  by  employees.  It 
should  be  emphasized  that  these 
substantial  costs  are  incurred  only  in  the 
event  of  an  energy  shortfall. 
Administrative  costs  associated  with 


developing  state  standby  plans  will  total 
about  $10  million. 

Related  Regulations  and  Actions 

Internal:  On  July  16, 1979.  the 
Emergency  Building  Temperature 
Restrictions  became  effective.  The 
regulations,  which  prescribe  heating  and 
cooling  limits  for  most  nonresidential 
buildings,  were  extended  until  January 
16,  1981.  by  Presidential  Proclamation 
on  April  15, 1980. 

External:  Many  State  Energy  OfTices 
have  begun  to  design  emergency 
conservation  plans.  We  are  encouraging 
States  to  submit  plans  to  DOE  prior  to 
the  actual  publication  of  mandatory 
emergency  conservation  targets. 

Active  Government  Collaboration 

An  interagency  task  force  has  been 
created  to  ensure  that  effective  input 
from  all  Federal  agencies  is  heard  in  the 
development  of  the  Federal  Plan. 
Included  on  this  task  force  are 
representatives  from  the  Departments  of 
Defense.  Labor.  Agriculture,  Health  and 
Human  Services,  Transportation. 
Commerce;  the  General  Services 
Administration;  and  the  Postal  Service. 

Timetable 

Final  Rule — DOE  expects  to  publish  the 

final  rule  in  June  1980 
The  final  rule  may  incorporate  both  the 

interim  and  the  proposed  rules. 
Regulatory  Analysis — 

Available  Documents 

Standby  Federal  Emergency  Energy 
Conservation  Plan — Interim  Final  and 
Proposed  Rules  (10  CFR  477).  published 
February  7. 1980. 

Standby  Federal  Emergency  Energy 
Conservation  Plan  Docket  CAS-RM-79- 
507.  Transcripts  of  all  public  hearings, 
and  supporting  documents  are  available 
for  review  in  the  Freedom  of  Information 
Office.  Correspondence  should  be 
addressed  to: 

Milton  Jordan,  Director 

Freedom  of  Information  Office 

Department  of  Energy 

1000  Independence  Avenue  S.W., 
Room  5B-138 

Washington,  D.C.  20585 

Agency  Contact 

Henry  G.  Bartholomew  or  W.  Lorn 

Harvey 
Office  of  Emergency  Conservation 

Programs 
Conservation  and  Solar  Energy 
Department  of  Energy 
1000  Independence  Avenue  S.W., 

Room  GE-004A 
Washington.  D.C.  20585 
(202)  252-4966 
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DOE-CS 

I 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Neighborhoods.  Vol-jntary 
Associations  and  Consurrier 
Protection 

Energy  Performance  Standards  for 
New  Buildings  (10  CFR  Part  435) 

Ldgdl  Authority 

Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976,  42  U.S.C. 
§§  831-6840;  Department  of  Energy 
Organization  Act.  §  304,  42  U.S.C.  §  701 

et  seq.  ^ 

Reason  for  Including  This  Entry 

This  entry  is  included  because  it 
imposes  significant  costs  on  the  building 
and  residential  housing  industries,  and 
because  it  involves  energy  conservation 
issues  of  great  public  interest. 

Statement  of  Problem 

A  major  goal  of  the  National  Energy 
Plan,  which  by  law  the  Department  of 
Energy  (DOE)  must  submit  to  Congress 
annually,  is  to  reduce  our  dependence 
on  uncertain  and  expensive  foreign  oil 
supplies  by  reducing  the  growth  in 
demand  for  energy  used  in  buildings. 
DOE  and  the  Department  of  Housing 
and  Urban  Development  (HUD)  are 
pursuing  this  goal  through  a  number  of 
conservation  programs.  The  intent  of 
this  regulation  is  to  reduce  the  amount 
of  energy  consumed  in  new  buildings  by 
requiring  construction  which  would 
make  them  energy  efficient.  One-third  of 
all  energy  consumed  in  the  United 
States  is  now  used  in  buildings,  and 
inefficient  building  designs  and 
equipment  waste  about  40  percent  of 
this  energy.  j 

The  regulations  DOE  is  developing 
will  set  energy  consumption  "budget" 
levels,  which  buildings  must  be  designed 
to  meet.  Energy  consumption  will  be 
measured  on  the  basis  of  building 
design,  in  terms  of  consumption  per 
square  foot  of  floor  space  per  year. 
These  "design  energy  budgets"  will  take 
into  account  the  differences  in  energy 
consumption  required  by  climate  and  by 
the  different  functions  of  buildings. 

Current  plans  call  for  HUD  to 
implement  and  administer  the         [ 
regulations  DOE  will  issue. 

Alternatives  Under  Consideration 

According  to  the  legislation,  the 
requirements  of  the  Building  Energy 
Performance  Standards  permit 
consideration  of  few  alternatives. 
However,  these  regulations  are 
performance-oriented,  avoiding 


specification  of  design,  materials,  or 
components,  and  they  adapt  to 
differences  in  regional  conditions  and 
building  functions.  The  regulation  does 
not  require  specific  construction 
techniques.  This  is  an  innovative 
alternative  approach,  which  will  allow 
the  private  sector  a  great  deal  of 
flexibility. 

The  main  alternatives  which  we  are 
now  considering  within  this  program 
deal  with  (1)  the  way  in  which  energy 
use  is  measured,  and  (2)  the  method  of 
implementation. 

The  energy  consumption  measured  at 
the  building  site  does  not  indicate  the 
loss  which  occurred  in  transmitting  the 
energy  to  the  building  site.  The 
proportion  of  this  loss  varies  by  energy 
type.  It  takes  about  7  percent  more 
energy  to  deliver  one  British  Thermal 
Unit  (Btu)  of  oil  to  a  building  than  it 
does  to  deliver  one  Btu  of  natural  gas. 
(A  Btu  is  the  amount  of  energy  required 
to  raise  one  pound  of  water  by  one 
degree  Fahrenheit.)  Almost  two  Btu's  of 
energy  are  lost  in  delivering  one  Btu  of 
electricity.  These  figures  are  national 
averages,  and  are  higher  or  lower  for 
specific  localities,  depending  on 
availability  of  fuel,  transportation 
distance,  and  the  demand  for  energy  at 
each  locality.  Basing  design  energy 
budgets  only  on  the  energy  consumption 
at  a  site  would  overlook  a  significant 
amount  of  energy  consumption. 

An  alternative  is  to  relate  the  energy 
that  is  actually  used  to  the  amount  of 
energy  that  is  consumed  at  the  building 
site,  and  to  set  standards  based  on  the 
actual  use.  This  would  be  done  through 
the  use  of  Resource  Utilization  Factors 
(RUFS)  to  account  for  energy  losses,  and 
Resource  Impact  Factors  (RIFS)  to 
account  for  economic  and 
environmental  impacts.  These  factors 
would  be  applied  to  the  energy  used  to 
give  an  adjusted  total  energy  use. 

Another  alternative  would  be  to  relate 
the  use  of  each  type  of  energy  to  the 
"marginal  cost"  of  that  type  of  energy, 
and  to  set  standards  based  on  marginal 
cost.  It  is  easier  to  determine  marginal 
costs  for  specific  localities  than  to  get 
RUF  and  RIF  values.  (Marginal  cost 
measures  the  increase  in  economic 
resources  that  must  be  diverted  to 
energy  production  when  the  demand  for 
energy  increases.) 

Alternative  implementation  methods 
range  from  a  voluntary  (no  Federal 
sanctions)  approach  to  a  mandatory 
(strong  sanction)  approach.  We  are 
currently  conducting  research  on  the 
effectiveness  of  different 
implementation  methods. 


Summarj'  of  BeneHts 

Sectors  Affected:  The  building  industry 
(architectural  services,  construction, 
and  manufacturing  of  construction 
materials);  building  workers 
(professional,  management,  skilled, 
and  operative);  the  building  market 
(realtors,  purchasers  and  users  of 
buildings);  and  the  general  public. 

Buildings  which  meet  these  energy 
budgets  will  be  expected  to  consume 
from  17  to  52  percent  less  energy  than 
recently  constructed  buildings, 
depending  on  the  building  type. 

Energy  savings  from  the  Standards 
are  projected  to  be  0.22  quads  annually 
(0.1  million  barrels  per  day  of  oil 
equivalent  [MBDOE])  by  1985,  and  0.46 
quads  annually  (0.2  MBDOE)  by  1990.  (A 
quad  is  one  quadrillion  [10'^]  Btu.)  This 
is  in  addition  to  the  energy  saved  by 
other  building  energy  efficiency 
improvement  programs.  The  cumulative 
energy  saved  between  1980  and  2020  is 
projected  to  be  29  quads. 

The  Standards  that  we  will  propose, 
may,  by  1990,  increase  the  gross 
national  product  by  0.1  percent  and 
improve  the  balance  of  trade  by  5 
percent.  Employment  is  projected  to 
increase  through  additional  investment 
in  building  energy  conservation.  It  is 
expected  that,  cumulatively,  48,000 
additional  jobs  will  be  created  in  1980, 
86,000  in  1985,  and  70,000  in  1990.  This 
includes  all  classes  of  labor: 
professional  management,  skilled,  and 
operatives.  Business  is  expected  to 
increase  in  the  following  building 
product  sectors  because  of  the  Building 
Energy  Performance  Standards: 
insulation,  heating,  ventilating  and  air 
conditioning  equipment,  masonry 
products,  glass,  lumber,  and  wood 
products.  Some  decrease  is  anticipated 
in  the  lighting  products  sector. 

Si.i!imar\  of  Closts 

Sectors  Affected:  The  building  industry 
(architectural  services,  construction, 
and  manufacturing  of  construction 
materials);  the  building  market 
(realtors,  purchasers  and  users  of 
buildings);  DOE;  HUD;  and  State  and 
local  governments. 

Construction  costs  for  all  new 
buildings  will  increase  slightly.  For  new 
commercial  buildings,  we  expect  the 
increase  to  be  from  3  to  5  percent.  The 
cost  of  a  residential  building  will 
increase  slightly;  the  cost  of  a  1,640 
square  foot  one-story  home  will 
increase,  on  the  average,  about  $1200. 
However,  the  energy  savings  that  are 
achieved  under  the  regulation  will  more 
than  offset  these  increased  construction 
costs.  The  added  cost  to  enforce  the 
standards  may  be  about  $22  million  per 


36858  Fede'-a!  Resister  /  Vol.  45,  No.  106  /  Friday,  May  30.  1980  /  L'  S    Reoulatorv  Counci 


Federal  ReoJster  /  Vol.  45.  No.  106  /  Friday,  May  30.  1980  /  U.S.  Regulatory  Council 


36857 


year.  An  estimated  S38  million  per  year 
is  currently  being  spent  to  enforce 
existing  energy  standards  for  buildings. 
These  existing  standards  would  remain 
in  effect. 

The  Standards  will  apply  to  the 
building  industry.  They  will  also  affect 
the  general  public,  because  the  cost  of 
constructing  new  buildings  will  increase 
by  the  amounts  we  estimated  above. 
There  may  be  an  increase  in  the  resa.le 
price  of  existing  buildings,  because 
these  buildings  compete  in  the  market 
with  new  buildings  that  will  become 
more  expensive. 

If  sanctions  are  provided,  they  may 
involve  the  loss  of  Federal  benefits  to 
governmental  jurisdictions,  rather  than  , 
Federal  penalties  to  builders.  Therefore, 
with  a  sanction,  the  rule  could  directly 
affect  all  governmental  jurisidictions 
that  have  new  building  activity.  These 
include  the  50  States.  4  territories,  16,000 
permit-issuing  jurisdictions  within  the 
States  and  territories,  and  a  large  but 
unknown  number  of  local  jurisdictions 
that  do  not  control  construction  activity 
within  their  own  boundaries. 

Related  Regulations  and  Actions 

Internal:  DOE:  DOE  is  developing  a 
Model  Building  Code.  This  model  code 
specifies  detailed  requirements  for 
building  components  (e.g..  "install  six 
inches  of  attic  insulation")  that  are 
consistent  with  the  performance 
standards  under  development. 

HUD:  Minimum  Property  Standards 
for  One-  and  Two-Family  Dwellings. 
Department  of  Housing  and  Urban 
Development  (HUD):  Minimum  Property 
Standards  for  Multifamily  Dwellings, 
HUD  Handbook  4810,  Revision  5,  April 
1977;  Proposed  Increase  in  Thermal 
Insulation  Requirements  for  the 
Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings,  43  FR 
17371-17374,  April  24,  1978;  Farmers 
Home  Administration,  Form  424.7,  7  CFR 
1804,  Subpart  A,  Appendix  D, 
Construction  Standards. 

External:  None, 

\ctive  Government  Collaboration 

The  Department  of  Energy,  The 
Department  of  Housing  and  Urban 
Development,  and  the  National  Bureau 
of  Standards  are  participating  in 
activities  related  to  the  development  of 
these  regulations. 

Timetable 

linal  Rule  on  standards  (DOE) — August 

1980. 
Final  Rule  effective — 60  days  after  we 

issue  the  final  rule. 
NPRM  on  implementation  and 

enforcement  (HUD) — August  1980; 


Public  Comment — for  at  least  60  days 

following  NPRM. 
Regulatory  Analysis — under 

preparation. 

Available  Documents 

NPRM  on  Performance  Standards,  44 
FR  6812,  November  28, 1979 

Phase  One/Base  Data  for  the 
Development  of  Energy  Performance 
Standards  for  New  Buildings  (Final 
Report),  PB-286  898: 

Climatic  Classification,  PB-286  900 

Data  Collection,  PB-286  902 

Residential  Data  Collection  and 
Analysis,  PB-286  899 

Data  Analysis,  PB-286  901 

Building  Classification,  PB-286  904 

Sample  Design,  PB-286  903.  January 
12, 1978 

Draft  EIS,  DOE/EIS-0061-D, 
November  1979 

Draft  EIS  supplement  DOE/EIS-0061- 
DS,  March  1980 

Documents  available  from  the  Agency 
Contact  listed  below. 

Agency  Contact 

DOE 

James  L.  Binkley 

Buildings  and  Community  Systems 

Division 
Office  of  Solar  Energy  and 

Conservation 
Department  of  Energy 
20  Massachusetts  Avenue  N.W. 
Washington,  D.C.  20545 
(202) 376-i888 

HUD 

Aubrey  Edwards 

Special  Assistant  to  the  DAS  for 

Regulatory  Functions 
Department  of  Housing  and  Urban 

Development 
451  7th  Street  N.W.,  Room  4204 
Washington,  D.C.  20410 
(202)  755-5597 


D  O  E  •-  E  C  O  N  0  M I C  R  E  G  Ll  L  ,A  T  C  R  Y 
ADMiNlSTRA^tON 

Arrienrtn^ents  to  Puerto  ft.cai-  fi.ipntha 
En'itlernents  Reg-iidticns  >.  V:  Cf  ". 
Fans  211  and  z  ;2; 

Legal  Authorii;, 

Emergency  Petroleum  Allocation  Act 
of  1973, 15  U.S.C.  §  751  et  seq. 

Reason  for  Including  This  Entry 

The  regulation  could  have  a 
significant  impact  on  the  competitive 
position  of  the  Puerto  Rican 
petrochemical  industry  in  relation  to  its 
main  competitors,  the  petrochemical 
producers  on  the  United  States 
mainland.  Additionally,  any  increased 
entitlement  benefits  to  this  segment  of 


the  industry  would  result  in 
corresponding  crude  oil  costs  to  the 
domestic  refining  industry. 

Statement  of  Problem 

During  the  1950s  and  1960s  the 
Federal  government  and  the  Puerto 
Rican  government  encouraged  the 
development  of  a  refining  and 
petrochemical  industry  in  Puerto  Rico. 
Commonwealth  Oil  Refining  Company 
(CORCO).  Phillips,  Sun,  and  Union 
Carbide  were  among  the  major  firms 
which  invested  large  amounts  of  capital 
in  refinery  facilities,  based  on  the  tax 
relief  afforded  by  the  Puerto  Rican 
government  and  the  allocation  of 
substantial  quantities  of  low-cost 
foreign  crude  oil  and  naphtha  (a  volatile, 
colorless,  distillate  product  between 
gasoline  and  refined  oil)  by  the  Federal 
government.  Both  naphtha  and  crude  oil 
are  "feedstocks"  convertible  into  one  or 
more  end-products  in  the  process  of 
refinery  operations  and  petrochemical 
production. 

Two  major  considerations  governed 
the  joint  policy  of  the  Puerto  Rican  and 
the  Federal  government  towards  the 
establishment  of  this  refining  capacity. 
First,  the  policy  was  based  on  the 
availability  of  low-cost  imported 
feedstock,  parficularly  naphtha,  which 
provided  a  cost  advantage  over 
petrochemical  producers  on  the 
mainland.  This  advantage  was  needed 
to  offset  the  higher  shipping  and  other 
costs  of  starting  up  the  industry  in  the 
relatively  underdeveloped  economy  of 
Puerto  Rico.  A  second  major 
consideration  was  that  the  new  refinery 
facilities  would  expand  employment  and 
provide  Puerto  Rico  with  fuel  for 
manufacture,  transportation,  and 
agriculture. 

Since  the  1960s,  the  petrochemical 
industry  in  Puerto  Rico  has  grown  to 
such  an  extent  that  it  now  contributes 
greatly  to  U.S.  petrochemical  capacity 
and  to  the  economy  of  Puerto  Rico.  Irr 
1977,  petroleum  related  industry  in 
Puerto  Rico  contributed  more  than  $2 
billion  to  the  island's  economy, 
approximately  one-third  of  its  total 
income.  In  addition,  10  percent  of  U.S. 
petrochemical  output  is  now  located  in 
Puerto  Rico. 

Despite  these  gains,  Puerto  Rico  oil 
refineries  have  been  severely  affected 
by  the  worldwide  increase  in  the  price 
of  imported  crude  oil,  coupled  with  the 
imposition  of  price  controls  on  domestic 
crude  oil  by  the  Federal  government. 
The  combination  of  soaring  prices  for 
imported  naphtha  and  crude  oil,  joined 
to  Federal  regulatory  policy  which 
enabled  mainland  refiners  to  purchase 
cheaper  domestic  crude  oil.  has  reversed 
the  feedstock  cost  advantage  that  the 
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Puerto  Rican  petrochemical  industry 
formerly  enjoyed.  Mainland  competitors 
now  pay  less  for  feedstocks  than  Puerto 
Rican  refiners. 

To  lessen  the  competitive  ' 

disadvantage  to  Puerto  Rican  companies 
of  higher  feedstock  costs,  the  Federal 
Energy  Administration  (FEA)  amended 
the  entitlements  program  on  July  20, 
1976.  to  permit  Puerto  Rican 
petrochemical  producers  to  receive 
entitlement  benefits  for  imported 
naphtha  feedstocks.  (An  "entitlement"  is 
a  credit  given  by  DOE  to  a  refiner,  and 
is  equivalent  to  the  difference  between 
the  average  (volume  weighted]  delivered 
cost  per  barrel  of  uncontrolled  crude  oil 
and  the  average  [volume  weighted] 
delivered  cost  per  barrel  of  domestic 
price-controlled  crude  oil.)  The 
entitlement  credit,  used  in  this  manner, 
would  reduce  the  price  of  purchased 
feedstocks.  FEA  determined  that  it 
would  be  inappropriate  to  grant  the  full 
crude  oil  entitlement  benefit  to  naphtha 
imports  in  months  when  the  differential 
between  the  prices  of  imported  and 
domestic  naphtha  is  less  than  that 
month's  per-barrel  entitlement  value. 
Accordingly,  the  rules  the  FEA  adopted 
tie  the  entitlement  credit  for  naphtha 
im.ported  into  Puerto  Rico  to  the 
difference  between  the  average  (volume 
weighted)  cost  for  imported  naphtha  and 
an  imputed  domestic  naptha  price.  This 
imputed  value  is  set  at  108  percent  of  the 
average  (volume  weighted)  cost  of  crude 
oil  to  refiners.  (It  is  necessary  for  the 
government  to  impute  this  price  because 
very  little  naphtha  is  sold  domestically.) 
The  maximum  entitlement  value  that 
can  be  received  is  still  limited  to  the 
actual  per-barrel  entitlement  value  of 
the  crude  oil. 

These  rules  are  now  the  responsibility 
of  the  Department  of  Energy  (DOE),  and 
are  administered  by  the  Economic 
Regulatory  Administration  (ERA)  within 
DOE.  DOE  believes  that  two  factors  in 
the  current  regulations  are  causing 
problems:  (1)  the  naphtha  entitlement 
value  is  limited  to  a  crude  oil 
entitlement  value,  and  (2)  the  factor 
used  to  impute  the  domestic  naphtha 
price  is  too  low.  FEA  never  expected 
that  it  would  need  to  grant  more  than  a 
full  crude  oil  entitlement,  because, 
historically,  world  naphtha  prices  have 
paralleled  crude  oil  prices.  However, 
during  the  last  year  the  prices  for 
imported  naphtha  have  increased  much 
faster  than  those  for  crude  oil.  Further. 
ERA'S  review  of  current  data  on 
naphtha  prices  and  crude  oil  costs 
shows  that  the  factor  presently  used  to 
impute  the  domestic  naphtha  cost  is 
much  too  low.  As  a  result  of  these 
factors,  approximate  feedstock  costs 


equalization  (the  goal  of  the 
entitlements  system)  is  not  given  to 
firms  that  import  naphtha  at  their 
current  prices. 

In  recognition  of  the  problems  facing 
the  petrochemical  industry  in  Puerto 
Rico,  DOE'S  Office  of  Hearings  and 
Appeals  (OHA)  issued,  on  May  16, 1979. 
a  proposed  Decision  and  Order  which 
would  have  made  an  exception  to 
existing  rules  to  provide  relief  for  a 
period  of  six  months  to  those 
petrochemical  companies  in  Puerto  Rico 
that  import  naphtha.  This  interim  relief 
was  proposed  in  order  to  provide  ERA 
with  sufficient  time  to  address  these 
issues  through  the  rulemaking  process. 
The  relief  OHA  proposed  would  have 
given  two  entitlements  for  each  barrel  of 
imported  naphtha  used  in  Puerto  Rican 
petrochemical  plants.  On  August  15, 
1979,  OHA  decided  to  reverse  their 
earlier  finding,  based  upon  their  belief 
that  the  Puerto  Rican  petrochemical 
industry  was  not  experiencing 
extraordinary  financial  difficulties 
which  required  the  immediate  attention 
of  DOE.  Thus,  they  recommended  that 
the  difficulties  described  by  the 
petitioners  be  handled  through  the 
rulemaking  process. 

Alternatives  Under  Consideration 

DOE  will  consider  several  options  for 
better  calculating  the  imputed  cost  of 
domestically  produced  naphtha.  The 
cost  of  naphtha  to  the  mainland 
domestic  petrochemical  industry  is  a 
central  issue  in  determining  the 
appropriate  level  of  price  protection  that 
should  be  afforded  through  the 
entitlement  program  to  maintain  a 
competitive  petrochemical  industry  in 
Puerto  Rico.  These  Puerto  Rican 
producers  find  it  difficult  to  compete 
with  mainland  domestic  firms  because 
these  mainland  firms  have  access  to 
naphtha  produced  from  lower  cost 
domestic  crude  oils. 

The  possible  approaches  to  imputing  a 
domestic  naphtha  price  that  we  will 
examine  include: 

•  Using  the  current  approach  of 
imputing  a  price  based  on  domestic 
crude  oils,  but  periodically  changing  the 
factor  to  reflect  changes  in  world  market 
naphtha  prices; 

•  Basing  the  imputed  naphtha  price 
on  the  prices  in  alternative  but  related 
markets,  such  as  the  market  for 
unleaded  regular  gasoline,  jetfuel.  or 
heating  oil;  and 

•  Using  the  current  approach,  but 
comparing  international  naphtha  prices 
to  international  costs  of  low-to-medium 
sulfur  crudes  rather  than  domestic  crude 
costs  in  setting  an  imputed  cost  factor. 

In  addition  to  examining  changes  in 
the  ways  of  calculating  the  imputed  cost 


of  domestically  produced  naphtha.  DOE 
is  considering  the  possibility  of 
removing  the  current  restriction  on  a 
naphtha  entitlement  value.  Currently, 
the  naphtha  entitlement  cannot  exceed 
the  value  of  a  crude  oil  entitlement.  In 
light  of  the  increasing  prices  of  naphtha 
worldwide,  this  may  no  longer  be 
reasonable. 

Summary  of  Benefits 

Sectors  Affected:  Puerto  Rican 
petrochemical  production  in  the 
industrial  organic  chemical  industry; 
the  general  public  of  Puerto  Rico:  and 
users  of  naphtha-derived 
petrochemicals. 

Any  of  the  alternative  proposals 
should  increase  the  competitive  position 
of  the  Puerto  Rican  petrochemical 
industry  with  petrochemical  producers 
located  on  the  mainland.  The  Puerto 
Rican  petrochemical  industry  maintains 
that  if  no  regulatory  changes  are  made 
to  equalize  their  naphtha  feedstock 
costs  with  those  of  firms  operating  on 
the  Gulf  Coast,  they  will  be  forced  either 
to  trim  seriously  their  operations  or 
incur  large  operating  losses.  In  fact,  one 
major  Puerto  Rican  petrochemical  plant 
has  already  closed.  As  we  formerly 
stated,  the  development  of  refining  and 
petrochemical  facilities  has  had  a  great 
impact  upon  the  economy  of  Puerto 
Rico.  Thus,  the  proposed  changes,  in 
making  the  Puerto  Rican  petrochemical 
industry  more  competitive,  would  have 
a  direct  positive  effect  on  Puerto  Rico's 
economy. 

The  proposal  should  reduce  the  costs 
of  naphtha-derived  petrochemicals  to 
U.S.  consumers  by  a  small  amount. 

SumnMr\  of  Cost', 

Sectors  Affected:  Domestic  petroleum 
refining;  petrochemical  production  in 
the  industrial  organic  chemical 
industry;  and  domestic  users  of 
petroleum  products 

None  of  the  proposed  changes  to  the 
Entitlement  Program  will  increase  ERA's 
compliance  or  administrative  costs 
There  will  be  no  added  reporting 
requirements  for  the  petroleum  industry 
However,  by  providing  larger 
entitlements  to  naphtha,  credits 
available  to  crude  oil  are  reduced.  This 
would  increase  the  cost  of  crude 
feedstock  to  domestic  refiners  and,  in 
turn,  result  in  a  small  price  increase  in 
oil  products  to  U.S.  consumers. 

An  increased  naphtha  entitlement 
value  might  also  have  the  adverse  effect 
of  increasing  the  price  of  naphtha  in  the 
world  marketplace 
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Timetable 

This  rulemaking  has  not  yet  been 
approved  by  the  Secretary," therefore  the 
timetable  is  strictly  tentative. 
NPRM — Draft  Regulatory  Analysis — 

second  quarter.  1980 
Public  Comment — 60  days  following 

NPRM 
Final  Rule — third  quarter.  1980 
Final  Rule  Effective— 60  days  after  it  is 

issued. 

Agency  Contact 

John  W  Glynn.  Industrial  Specialist 
Regulations  and  Emergency  Planning 
Economic  Regulatory  Administration 
2000  M  Street  N.W.,  Room  7202 
Washington,  D.C.  20461 
(202)  653-3254 


DOE -ERA 

Amendments  to  ttie  Crude  Oil 
Supplier/Purctiaser  R^ie  (10  CFR  Part 
211*) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973. 15  U.S.C.  §  751  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
believes  that  the  proposed  amendments 
to  the  supplier/purchaser  rule  are 
significant  because  they  would  provide 
a  transitional  period  during  which 
producers,  resellers,  and  refiners  could 
realign  their  contractual  arrangements 
in  a  manner  more  reflective  of  the 
economic  efficiencies  of  a  free  market 
situation. 

Statement  of  Problem 

The  domestic  crude  oil  supplier/ 
purchaser  rule  was  adopted  by  the 
Federal  Energy  Office  (FEO)  in  January 
1974  (39  FR  1904,  January  15, 1974)  in 
response  to  the  Arab  oil  embargo,  and 
the  associated  price  increases  in  foreign 
oil.  The  primary  purpose  of  the  rule  was 
to  maintain  intact  the  existing 
distribution  system  for  domestic  crude 
oil,  and  thereby  to  assure  all  refiners, 
especially  small  and  independent 
refiners,  continued  access  to  price- 
controlled  domestic  crude  oil.  In 
addition,  by  stabilizing  the  national 
crude  oil  distribution  system,  the  ruie\ 
laid  the  foundation  for  a  general       \    \ 
allocation  of  crude  oil  among  domestic 
refiners. 

In  effect,  the  original  rule  froze 
domestic  crude  oil  sales;  it  stated  that 
all  supplier/purchaser  relationships  in 
effect  on  December  1,  1973  for  sales, 
purchases,  and  exchanges  of  domestic 
crude  oil  were  to  remain  in  effect  for  the 
duration  of  the  program.  It  stated  that 


such  relationships  could  be  terminated 
^   by  mutual  consent  and  that  a  producer 
could  terminate  sales  of  new  and 
released  oil  (generally  speaking,  oil 
exempt  from  ceiling  prices)  if  the 
present  purchaser  failed  to  meet  any 
bona  fide  offer  (i.e.  not  above  the  ceiling 
price)  from  another  purchaser.  The  rule 
also  provided  that  new  and  released  oil 
subsequently  sold  from  a  property  not  in 
production  on  December  1, 1973.  could 
be  sold  in  a  first  sale  to  any  person,  but 
that  such  sale  would  constitute  the 
establishment  of  a  supplier/purchaser 
relationship  subject  to  the  same 
restrictions  imposed  by  the  rule  on 
relationships  in  effect  on  December  1. 
1973. 

The  original  need  for  a  regulatory- 
based  allocation  system  resulted  from 
the  combination  of  shortage  conditions 
and  domestic  price  controls.  Imposition 
of  ceiling  prices  at  less  than  market 
clearing  values  foreclosed  the  use  of  the 
normal  market  mechanism  for  allocating 
supplies  of  domestic  oil  among  refiners. 
This  foreclosure  was  of  particular 
concern  in  view  of  the  significant 
variation  in  the  extent  of  crude 
production  by  individual  refiners. 
Without  an  effective  allocation  system, 
the  prospect  existed  of  vertically 
integrated  refiners  refusing  to  continue 
historical  supply  relationships,  thereby 
adversely  affecting  nonintegrated 
refiners  and  refiners  having  lesser 
degrees  of  proprietary  access  to 
domestic  crude  oil.  In  addition  to 
limiting  inequities,  allocation  also  was 
required  simply  to  provide  market 
stability  in  a  period  when  price 
competition  (for  old  oil.  although  not  for 
other  domestic  oil)  was  foreclosed. 
Because  all  purchasers  were  restricted 
to  offering  generally  the  same  price 
(ceiling)  for  domestic  crude  oil,  and  the 
demand  at  that  price  was  greater  than 
the  quantity  a  producer  could  supply,  a 
mechanism  was  needed  to  carry  on  the 
function  which  price  competition  had 
previously  provided  in  stabiHzing  as 
much  of  the  existing  crude  oil  flow  as 
possible. 

Recent  DOE  policy  has  been  to 
simplify  the  petroleum  allocation  and 
price  regulations,  thus  eliminating  as 
much  of  the  current  regulatory  burden 
on  the  industry  as  possible.  In 
accordance  with  this  policy,  we  have 
reevaluated  the  supplier/purchaser  rule 
to  determine  whether,  and  to  what 
extent,  it  remains  an  essential  feature  of 
the  crude  oil  allocation  programs.  This 
reevaluation  was  prompted  by  the  belief 
that  the  rule  may  be  adversely  affecting 
crude  oil  movements  in  certain  cases, 
and  is  inconsistent  with  the  President's 


plan  to  decontrol  domestic  crude  oil 
prices. 

As  presently  structured,  the  rule 
prevents  significant  changes  in  the 
distribution  of  price-controlled  domestic 
crude  oil  from  the  pattern  existing  prior 
to  December  1, 1973.  despite  major 
changes  in  the  volumes  and  areas  of 
production  of  domestic  crude  oil.  and  a 
significant  number  of  new  entrants  in 
both  the  marketing  and  small  refiner 
segments  of  the  industry.  As  a  result,  the 
rule  may  prevent  the  market  from 
redirecting  reduced  domestic  crude  oil 
supplies  in  the  most  effective  manner. 
This  would  appear  to  be  true  in  those 
instances  where  the  rule  requires  a 
small  refiner  to  sell  its  production  to 
other  refiners  or  resellers,  or  where  it 
prevents  a  small  refiner  from  competing 
for  volumes  of  crude  oil  located  nearby. 
In  addition,  the  rule  seems  to  hinder 
market  forces  in  the  disposition  of  crude 
oil  supplies  in  response  to  changing 
demand  for  particular  types  of  crude  oil. 

Although  some  major  and  large 
independent  refiners  may  rely  on  the 
rule  to  assure  continued  access  to 
supplies  of  unique  crudes,  our  analysis 
indicates  that  major  and  large 
independent  refiners  do  not  depend  on 
the  rule  for  large  portions  of  their 
supplies  of  crude  oil.  Most  of  the  larger 
refiners  have  access  to  various  sources 
of  crude  oil  supplies  in  both  domestic 
and  foreign  markets,  and  presumably 
would  be  able  to  replace  losses  of 
domestic  crude  oil  from  either  domestic 
or  foreign  sources.  In  contrast,  small 
refiners  have  more  limited  access  to 
crude  oil  supplies  in  both  domestic  and 
foreign  markets,  and  thus  are  restricted 
in  their  replacement  capabiHties.  The 
fact  that  most  foreign  producers  prefer 
to  sell  crude  oil  in  large  volumes  and 
that  a  large-volume  capital  outlay  is 
prohibitively  costly  for  many  small 
refiners  has  often  made  long-term 
contracts  between  foreign  producers 
and  small  refiners  infeasible.  In 
addition,  major  oil  companies  have 
reduced  voluntary  sales  of  foreign  crude 
oil  to  third  parties,  further  limiting  the 
small  refiner's  access  to  crude  oil.  As  a 
result,  small  refiners  are  more 
vulnerable  than  the  major  and  large 
independent  refiners  to  worldwide 
fluctuations  in  the  supply  and 
distribution  of  crude  oil. 

Another  factor  which  prompted  the 
reevaluation  of  the  supplier/purchaser 
rule  is  the  President's  plan  for  phased 
decontrol  of  domestic  crude  oil.  Under 
phased  deregulation,  price-controlled 
crude  oil  will  be  moved  into  the 
uncontrolled  category,  and,  for  all 
intents  and  purposes,  will  be  removed 
from  the  supplier/purchaser  freeze  as  a 
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result  of  the  "bona  fide  offer" 
provisions.  Therefore,  the  rule  will  be 
affecting  smaller  and  smaller  amounts  of 
crude  oil  over  the  next  year  and  a  half. 
Price  deregulation  will  ultimately  bring 
about  the  recision  of  the  rule.  As  stated 
previously,  a  primary  function  of  the 
supplier/purchaser  rule  is  the  allocation 
of  domestic  crude  oil  absent  the  market 
mechanism  of  price  competition. 
Because  phased  deregulation  will  allow 
a  gradual  return  to  the  free  market  and 
price  competition,  continuance  of  the 
supplier/purchaser  rule  may  be  at 
variance  with  such  goals. 

Alternatives  Under  Consideration 

In  an  effort  to  minimize  the  supplier/ 
purchaser  rule  prior  to  the  expiration  of 
its  allocation  authority  and  to  provide  a 
transitional  period  for  producers, 
resellers,  and  refiners,  DOE  proposed, 
on  April  28,  1980,  the  following  options 
for  amendments  to  the  supplier/ 
purchaser  rule: 

(A)  Complete  elimination  of  the 
supplier/purchaser  rule,  except  as  it 
applies  to  purchases  of  all  domestic 
crude  oil  (or  alternatively  only  price- 
controlled  crude  oil)  by  small  refiners. 
This  will  assure  small  refiners  a  degree 
of  supply  security  with  respect  to 
volumes  of  controlled  oil  and  will 
further  assure  them  the  right  of  first 
refusal  on  domestic  crude  oil  sold  at 
market  level  prices.  It  will  also  provide 
a  transitional  period  during  which 
producers,  resellers,  and  refiners  may 
realign  their  contractual  arrangements 
in  a  manner  more  reflective  of  the 
economic  efficiencies  of  a  free  market 
situation.  It  will  only  guarantee 
continued  access  to  price-controlled 
crude  oil  to  small  refiners. 

(B)  Continuance  of  the  current  rule  as 
it  pertains  to  volumes  of  price-controlled 
crude  oil  for  all  purchasers,  except 
where  the  purchaser  is  a  small  refiner. 
This  will  provide  continued  access  to 
price-controlled  crude  oil  to  most 
refiners,  but  will  probably  continue  to 
prevent  the  redirection  of  reduced 
domestic  crude  oil  supplies  in  the  most 
economic  manner. 

(C)  Complete  elimination  of  the 
supplier/purchaser  rule.  While  this  will 
provide  greater  flexibility  in  the 
marketplace  by  removing  artificial 
barriers  to  competition,  it  may  also  have 
an  adverse  impact  on  small  refiners  who 
no  longer  would  have  an  assured  source 
of  crude  oil. 

DOE's  initial  preference  is  Option  (A) 
because  it  will  assure  small  refiners  a 
degree  of  supply  security  with  respect  to 
price-controlled  crude  oil,  and  will  ease 
the  transition  to  a  free  market  for  all 
refiners. 


Option  (B)  provides  a  greater  degree 
of  assurance  that  the  effects  of  price 
controls  on  remaining  volumes  of  this 
category  of  crude  oil  are  not 
circumvented  by  numerous  resales  of 
the  crude  or  loss  of  the  identity  of  its 
pricing  category  in  the  distribution 
chain.  Option  (C),  while  consistent  with 
the  Administration's  policy  to  reduce 
regulation  of  the  industry,  could 
diminish  the  effectiveness  of  price 
controls  on  crude  oil  and  result  in  so 
abrupt  a  return  to  free  market  conditions 
when  full  decontrol  occurs  in  October 
1981  that  unwarranted  disruptions  in 
product  supply  and  distribution  could 
result. 

Summary  of  Beneflts 

Sectors  Affected:  Crude  oil  production; 
and  refining  and  wholesale  trade  of 
petroleum,  particularly  small  refiners. 

Small  refiners  would  be  the  principal 
beneficiaries  of  Option  (A),  but 
independent  crude  oil  producers  would 
also  benefit,  as  would  refinens.  Small 
refiners  would  have  the  benefit  of 
continuing  protection  from  the  rule,  but 
would  gain  the  additional  benefit  of 
being  able  to  compete  for  desirable 
price-controlled  crude  oils  now 
unavailable  to  them  because  of  the 
application  of  the  rule  in  other  frozen 
sales.  Independent  purchasers  would 
benefit  by  being  able  to  sell  crude  oil  to 
those  producers  most  able  to  provide 
beneficial  terms  in  nonprice  areas. 
Resellers  would  benefit  from  being  able 
to  compete  for  additional  volumes  of 
crude  oil,  particularly  from  independent 
producers,  not  now  available  to  them  as 
a  result  of  the  rule. 

While  economic  benefits  could  accrue 
to  individual  refiners  which  obtained 
price-controlled  crude  oil  from  a 
supplier/purchaser  relationship  to  their 
own  refineries,  no  net  economic  impact 
on  the  refining  industry  is  anticipated  as 
a  result  of  the  amendments  we  are 
proposing.  These  modifications  vvould 
result  in  a  redistribution  of  the  benefits 
associated  with  access  to  price- 
controlled  oil.  To  the  extent  such 
benefits  exist,  they  will  decrease  rapidly 
as  phased  decontrol  progresses. 

Summary  of  Costs 

Sectors  Affected:  The  petroleum  refining 
industry,  other  than  small  refiners. 

Refiners  other  than  small  refiners 
would  run  the  risk  of  losing  some 
volumes  of  crude  oil  now  protected  by 
the  supplier/purchaser  rule.  The  volume 
and  value  of  these  losses  cannot  be 
quantified.  Presumably,  the  refiner 
would  compete  vigorously  for  volumes 
which  are  especially  desirable. 


None  ol  the  proposed  changes  to  the 
supplier/purchaser  rule  will  increase  the 
Economic  Regulatory  Administration's 
compliance  or  administrative  costs. 
There  will  be  no  added  reporting 
requirements  for  the  petroleum  industry. 

Related  Regulation-:  and  Actions 

Internal:  Notice  of  Intent  on 
Amendments  Concerning  Processing 
Agreements  Involving  Non-Refiners  (45 
FR  3060.  January  16,  1980). 

External:  None  known. 

Active  Government  Collaboration 

None 

Timetable 

Regulatory  Analysis — preliminary 

with  NPRM,  final  with  final  rule. 

Public  Hearings— May  29, 198g  in 

Washington,  D.C.;  June  3  and  4, 1980 

in  Los  Angeles. 

Public  Comment — for  60  days 

following  NPRM. 

Final  Rule — about  90  days  after 

NPRM. 

Final  Rule  Effective — 30  days  after 

final  rule  issuance. 

Available  Dnrumnnls 

44  FR  5924U,  October  15,  1979. 

Transcripts  and  public  comments  of 
the  public  hearing  held  on  October  18, 
1979. 

NPR.M  issued  April  28, 1980;  45  FR 
29770-29780  FR,  May  5, 1980 

Preliminary  Regulatory  Analysis 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GA-142, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20595. 

Agency  Contact 

Margaret  A.  Carroll,  Program  Analyst 
Regulations  and  Emergency  Planning 
Economic  Regulatory  Administration 
2000  M  Street,  N.W.  Room  7202 
Washington,  D.C.  20461 
(202)  653-3254 

DOE-ERA 

Amendments  to  the  Emergency 

Provisions  of  ttie  Crude  Oil  Buy  Set! 
Program  (10  CFR  Parts  211  and  212) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973, 15  U.S.C,  §  751  et  seq. 

Reason  for  Including  This  Entry 

The  regulation  could  possibly  involve 
the  entire  domestic  refining  industry, 
and  result  in  crude  oil  supply  and  price 
impacts  to  most  refiners. 
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StatenH'nf  of  Problem 

The  crude  oil  buy/sell  program  is 
designed  to  implement  provisions  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  which  require  the  protection  of  the 
competitive  viability  of  small  refiners. 
The  program  requires  the  15  major, 
integrated  refiners  (i.e.,  refiners  with 
integrated  systems  of  exploration, 
production,  transportation,  and 
marketing)  to  sell  crude  oil  for  regular  6- 
month  allocation  periods  to  small 
refiners  that  lack  physical  access  to 
imported  crude  oil.  The  buy/sell 
program  regulations  also  make  provision 
for  emergency  allocations  for  most  other 
small  refiners  which  incur  sudden  losses 
of  supplies.  The  size  of  the  major 
refiners  enables  them  to  obtain  access 
and  favorable  terms  in  negotiating  for 
oil  supplies.  By  contrast,  many  small 
refiners  lack  access  to  adequate 
supplies  of  domestic  and  foreign  crude 
oil  and  have  difficulty  obtaining 
desirable  terms. 

Under  the  terms  of  the  emergency 
allocation  program,  DOE  has  made 
emergency  allocations  of  crude  oil 
totalling  over  21  million  barrels  to  small 
refiners  during  the  first  eight  months  of 
1979.  These  allocations  were  required  by 
the  weak  position  of  the  small  refiners 
in  the  market  and  by  the  continued 
tightening  of  world  crude  oil  supplies 
during  the  period  following  the  cut-off  of 
crude  oil  exports  from  Iran.  The 
Department  of  Energy  (DOE)  had 
received  reports  from  many  small 
refiners  that  their  contracts  for  crude  oil 
supply  have  been  broken  and  that  they 
were  unable  to  obtain  enough  foreign 
crude  oil  at  any  price.  Thus,  the  crude 
oil  buy/sell  program  was  used  to 
maintain  the  competitive  position  of  the 
small  refiners. 

At  the  same  time,  the  15  major 
refiners,  required  to  sell  oil  under  the 
program,  contend  that  the  emergency 
allocations  have  caused  them  undue 
hardship.  They  advance  two  principal 
objections  against  the  present 
administration  of  the  program.  First,  the 
major  refiners  contend  that  the  present 
method  of  determining  the  price  at 
which  oil  is  to  be  sold  to  ^mall  refiners 
prevents  them  from  recovering  their  full 
costs  of  acquiring  that  oil.  Under  the 
present  pricing  system,  the  maximum 
price  a  refiner-seller  may  charge  for  its 
crude  oil  is  the  weighted  average  landed 
cost  of  imported  crude  oil  purchased 
during  the  month  of  sale.  This  pricing 
scheme  does  not  reflect  the  actual  cost 
of  crude  oil  purchases  in  periods  of 
rapidly  escalating  prices,  because 
supplies  must  often  be  replaced  at  much 
higher  costs.  Second,  refiner-sellers 
state  that  emergency  allocations  have 
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required  them  to  reduce  output  from 
their  refineries.  The  major  refiners  have 
been  compelled  to  absorb  the  expense 
of  unused  refinery  capacity. 

The  crux  of  the  problem  is  to  maintain 
the  crude  oil  buy/sell  program,  while 
finding  a  way  to  alleviate  the  burdens 
on  the  major  refiners  that  we  have 
described.  There  appears  to  be  a  need  to 
distribute  sales  obligations  in  a  more 
equitable  manner,  and  to  allow  refiner- 
sellers  to  charge  prices  which  are  closer 
to  the  market  rate. 

Alternatives  Under  Consideration 

DOE  has  proposed  two  amendments 
to  the  crude  oil  buy/sell  program.  One  of 
these  amendments  would  expand  the 
classification  of  refiher-sellers  under  the 
program  to  include,  in  addition  to  the  15 
major  integrated  refiners,  all  other 
refiners  with  refining  capacity  in  excess 
of  175,000  barrels  per  day  (B/D).  There 
are  seven  large,  "independent"  refiners 
that  fall  into  this  classification. 
Including  the  large,  independent  refiners 
in  the  crude  oil  buy/sell  program  would 
increase  the  number  of  refiner-sellers 
from  15  to  22  (15  major  refiners  plus  7 
large  independent  refiners),  thereby 
distributing  the  sales  obligations  of  the 
program  among  a  greater  number  of 
participants.  Second,  DOE  proposed  that 
refiner-sellers  be  allowed  to  charge  the 
actual  landed  cost  of  crude  oil  sold  to 
refiners  with  a  refining  capacity  in 
excess  of  50,000  B/D  for  emergency 
allocations  only.  Refiner-buyers  with  a 
refining  capacity  less  than  50.000  B/D 
would  continue  to  pay  the  weighted 
average  price  of  imported  crude  oil. 

DOE  is  exploring  the  following  range 
of  alternatives  in  relation  to  a  pricing 
mechanism  which  would  reduce 
potential  burdens  the  program  imposes 
on  major  refiners: 

[A)  No  action.  We  would  keep  the 
present  pricing  mechanism  charging 
refiner-buyers  the  monthly  weighted 
average  landed  cost.  This  option  would 
be  reasonable  if  shortages  of  crude  oil 
supply  disappeared  and  the  rapid 
escalation  in  spot  market  prices  eased. 

[B]  Increase  handling  fee.  We  could 
attach  a  larger  surcharge  handling  fee  to 
the  current  weighted  average  cost  of 
imported  crude  oil  sold  under  the  buy/ 
sell  program.  The  current  handling  fee 
(paid  by  buyers  to  sellers)  is  $0.05  per 
barrel;  the  handling  fee  under  standby 
emergency  crude  oil  allocation 
regulations  is  $0.25  per  barreL 

DOE  is  exploring  the  following 
alternatives  with  relation  to  the 
proposed  expansion  of  the  refiner-seller 
list. 

(.4)  No  action.  If  the  current  shortfall 
of  crude  oil  supply  stabilizes,  and  if 
emergency  allocations  are  greatly 


reduced,  we  could  keep  the  refiner-seller 
list  as  it  is,  consisting  of  only  the  15 
major  integrated  oil  companies. 

[B]  Implementing  standby  regulations. 
In  January  1979  we  adopted  standby 
rules  for  allocation  of  crude  oil  which 
we  could  make  effective.  We  could 
implement  this  program  if  the 
Administrator  of  ERA  determined  that 
the  crude  oil  supply  situation  had  ' 
worsened. 

[C]  Product  allocation.  Instead  of 
allocating  crude  oil  to  refiner-buyers,  we 
could  allocate  refined  products  to 
refiner-buyers  on  an  equitable  basis. 

[D]  Large  independents  selling  to  only 
certain  small  refiners.  We  could  require 
the  large  independents  to  sell  crude  oil 
only  to  refiner-buyers  with  refining 
capacities  greater  than  50,000  B/D.  Thus 
if  the  proposed  price  change  for  small 
refiners  is  implemented,  these  new 
sellers  could  recover  the  total  cost  of 
crude  sold  under  the  program,  thereby 
imposing  relatively  small  burdens  on 
this  segment  of  the  refining  industry 

Summary  of  Benefits 

Sectors  Affected:  Major,  integrated 
petroleum  refiners;  and  small, 
independent  refiners. 

The  proposed  changes  could  result  in 
several  benefits.  Expansion  of  the 
refiner-seller  list  will  increase  the  ability 
of  small  independents  to  obtain  crude 
oil  under  the  program  for  they  would 
then  be  able  to  buy  from  22  rather  than 
from  just  15  firms  included  in  the  current 
program.  However,  the  sector  of  the 
petroleum  industry  that  would  benefit 
the  most  from  the  proposed  changes 
would  be  the  15  major,  integrated 
refiners,  as  the  average  number  and 
volume  of  sales  per  refiner-seller  would 
decrease.  Moreover,  the  proposal  to 
increase  the  price  of  crude  oil  sold  by 
refiner-sellers  would  result  in  a  price 
closer  to  the  market  price  in  such  sales. 
This  might  be  more  equitable  to  the 
major  integrated  oil  companies,  and 
because  the  price  would  be  higher,  it 
might  provide  a  greater  incentive  for 
refiner-buyers  to  purchase  their  own 
crude  supplies.  For  these  reasons, 
refiner-sellers  would  probably  be  more 
willing  to  negotiate  sales  with  potential 
refiner-buyers. 

Summary  of  Costs 

Sectors  Affected:  Independent 
petroleum  refiners;  and  users  of 
petroleum  products. 
The  costs  of  compliance  and 
administration  associated  with  the 
proposed  amendments  would  be  slight 
Only  the  seven  largest  independent 
refiners,  if  they  are  included  as  sellers, 
would  face  added  reporting 
requirements. 
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The  regulation  would  impose  only 
minimal  costs  on  the  industrial  and 
public  sectors.  Including  the  large 
independents  as  sellers  and  changing 
the  price  of  the  crude  would  probably 
increase  the  price  of  crude  sold  to  the 
refiner-buyers.  The  increase  in  crude 
costs  legally  can  and  probably  would  be 
passed  on  to  the  consumer  by  the 
refiner-buyers;  however,  given  the  small 
amount  of  crude  sold  under  the  program 
the  impact  of  prices  would  be  slight. 
Including  large,  independent  refiners  as 
sellers  would  only  have  a  small 
financial  effect  on  them,  as  long  as  they 
were  able  to  replace  crude  sold  under 
the  program  and  could  pass  through  any 
additional  crude  oil  cost  increases  in 
their  product  prices. 

Related  Regulations  and  Actions 

.\PRM— Activation  of  Standby 
Mandatory  Crude  Oil  Allocation 
Program  (44  FR  67602.  November  26, 
1979).  In  response  to  the  President's 
decision  to  prohibit  the  importation  of 
Iranian  crude  oil  into  the  United  States, 
DOE  issued  an  NPRM  on  November  23, 
1979,  designed  to  take  care  of  any 
significant  crude  oil  supply  problems  the 
domestic  refining  industry  might 
encounter  as  a  result  of  this  action.  In 
addition,  the  NPRM  requested 
comments  on  possible  amendments  to 
the  existing  Buy/Sell  and  Entitlements 
Programs  to  include  revisions  in  the 
method  of  determining  the  price  of 
allocated  crude  oil,  the  addition  of  the 
large,  independent  refiners  as  refiner- 
sellers,  and  the  inclusion  of  newly 
constructed  refineries  in  the  Buy/Sell 
Program.  Therefore,  many  of  the  issues 
and  proposals  contained  in  the  May  14, 
1979,  NPRM  were  subsumed  by  this 
subsequent  NPRM. 

Active  Government  Collaboration 

None  I 

Timetable 

Final  Rule — No  decision  has  been  made 
by  DOE  regarding  any  of  the  proposed 
revisions  to  the  Buy/Sell  and 
Entitlements  Programs  contained  in 
eitherof  these  NPRMs. 

Regulatory  Analysis — not  required 

.Avaiiabie  Documents 

NPR.M — 14  FR  26060  (May  4.  1979), 

NPR\f_u4  FR  67602  (November  26, 
1979), 

Transcripts  and  public  comments  of 
the  public  hearings  held  on  May  31, 
1979.  and  on  December  13  &  14, 1979. 

AH  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room.  Forrestal  Building.  Room  GA-142, 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585, 


Agency  Contact 

John  W.  Glynn,  Industrial  Specialist 
Regulations  and  Emergency  Planning 
Economic  Regulatory  Administration 
2000  M  Street  N.W.,  Room  7202 
Washington,  D.C.  20461 
f2021  653-3263 

DOF-ERA 

Decontroi  of  Propane/Simplified 
P  op3^e  Price  Rules  (10  CFR  Part 
212)* 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended,  15  U.S.C.  §  751  et 

seq. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
thinks  this  rule  is  important  because 
simplifying  the  current  rules,  or 
decontrolling  propane,  will  create  an 
incentive  for  future  propane  production, 
thereby  reducing  our  reliance  on 
propane  from  foreign  sources. 

Statement  of  Problem 

Existing  regulations  have  not  allowed 
propane  prices  to  rise  as  rapidly  as 
those  for  alternative  fuels  (mainly 
distillate  fuel  oil).  As  a  result,  domestic 
production  has  declined  and  imports 
have  increased.  Many  refiners  find  it 
more  profitable  to  use  propane  as  a 
refinery  fuel  rather  than  selling  the  gas. 
Gas  processors  often  do  not  choose  to 
extract  additional  quantities  of  propane 
from  natural  gas,  for  lack  of  adequate 
incentives,  and  sell  the  propane  and 
other  liquids  as  residue  natural  gas.  The 
regulations  also  create  disincentives  to 
conserve  by  users  that  have  access  to 
propane  at  a  price  that  is  held  down  by 
controls — in  particular,  petrochemical 
plants  that  find  propane  considerably 
less  expensive  than  feedstocks  derived 
from  crude  oil. 

Under  the  current  regulations, 
different  regulatory  principles  govern 
the  pricing  of  propane  gas  depending  on 
whether  it  is  produced  from  crude  oil  or 
natural  gas.  At  the  present  time, 
approximately  60  to  65  percent  of 
domestic  supply  is  extracted  from 
natural  gas  and  25  to  30  percent  is 
derived  from  refining  crude  oil.  Refiners 
and  gas  processors  are  only  permitted  to 
recover  actual  increased  costs 
(calculated  in  cents  per  gallon)  incurred 
over  May  1973  levels.  There  is  currently 
as  much  as  a  30  cents/gallon  difference 
in  the  maximum  producer  price  between 
propane  derived  from  crude  oil  and  that 
derived  from  natural  gas.  However, 
because  most  sellers  are  refiners  who 
also  own  gas  processing  facilities,  these 
extreme  differences  are  not  reflected 


generally  in  market  prices.  I'lopane 
resellers  and  retailers  under  the  current 
regulations  may  pass  through  increased 
product  and  marketing  costs.  As  of 
January  1,  1980,  small  propane  retailers 
received  a  4  cents/gallon  increase  in 
marketing  costs. 

Although  supplies  and  prices  of 
propane  have  fluctuated  considerably 
over  the  past  18  months,  domestic 
supplies  of  propane,  including  imports,  • 
currently  appear  to  be  at  adequate 
levels.  According  to  American 
Petroleum  Institute  (API)  data,  end  of 
December  stock  levels  were  over  71 
million  barrels,  and  demand  (measured 
by  stock  drawdown)  js  relatively 
moderate  when  compared  with  that  of 
previous  years.  Imports  are  generally 
running  at  approximately  10  percent  of 
domestic  demand.  We  do  not  foresee 
any  future  shortages  of  propane  of  any 
consequence  that  could  not  be  filled  by 
foreign  supplies,  which  are  projected  to 
increase  in  the  future.  Propane  prices  at 
the  wholesale  level  over  the  past  year 
have  risen  from  a  low  of  about  20  cents 
to  about  40  cents  per  gallon  in  response 
to  the  passage  of  the  Natural  Gas  Policy 
Act,  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  crude  oil 
price  increases,  and  refiner/gas 
processor  use  of  "banked"  costs 
accumulated  during  1977-1978  when 
market  conditions  kept  prices 
abnormally  low.  We  expect  propane 
prices  to  approach  parity  with  other 
fuels  (e.g.  No.  2  heating  oil)  with  similar 
uses,  as  long  as  refiners  and  gas 
processors  continue  to  draw  down 
"banked"  costs  and  because  high  cost 
imports  (5  to  20  cents  per  gallon  above 
domestic  prices)  are  increasing  in 
volume  and  are  being  rolled  in  with 
lower  cost  domestic  supplies. 

"Bank"  or  "banking"  are  terms 
applied  to  certain  allowable  increased 
costs  that  are  accumulated  because  the 
costs  are  not  recoverable  in  the 
marketplace.  Stated  another  way, 
"banks"  are  the  difference  between  the 
maximum  allowable  price  computed 
under  the  Federal  energy  guidelines  and 
the  market  price.  "Banked  costs"  are 
only  accumulated  when  the  price  in  the 
marketplace  is  less  than  the  maximum  • 
lawful  selling  price. 

Alternatives  Under  Consideration 

DOE  has  under  consideration  three 
alternatives  with  respect  to  the  pricing 
of  propane: 

(1)  Continuation  of  the  current 
regulatory  concepts  with  minor 
modification.  The  advantages  of  this 
approach  would  be  that  relatively  minor 
modifications  can  be  made  that  would 
alleviate  some  of  the  operational 
problems  and  financial  disincentives; 
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industry  has  learned  to  live  with  these 
regulations  for  5  years  and  could 
probably  continue  to  do  so  through 
October  1981  when  controls  end;  and 
residential  and  agricultural  users 
receive  some  degree  of  protection 
against  price  increases  caused  by  crude 
oil  price  increases  and  some  assurance 
of  supply  availability.  The 
disadvantages  of  this  approach  are  that 
the  regulations;  (a)  do  not  recognize 
current  replacement  costs  or  create 
incentives  to  construct  new  processing 
facilities,  (b)  are  overly  complex  and 
cause  considerable  administrative 
expense  to  the  industry,  and,  (c)  cause 
significant  price  disparities  between 
various  types  of  propane  producers  and 
result  in  implicit  subsidies  to  some 
consumers,  mainly  in  the  natural  gas 
producing  areas. 

This  concept  is  the  least  favored,  as 
prior  modifications  have  not  resolved  all 
of  the  problems,  and  to  correct  all  of  the 
disparities  and  financial  disincentives  of 
these  regulatory  principles  would 
require  massive  revisions  to  the  current 
concepts, 

(2)  Implementation  of  a  simplified 
concept  of  price  controls  under  which 
DOE  would  set  a  single  nationwide 
price  that  would  be  adjusted  monthly  to 
reflect  cost  increases.  The  advantages  of 
this  approach  would  be  that  it  would 
create  incentives  for  increased 
construction  of  gas  processing  facilities 
and  for  some  refiners  to  sell  propane, 
instead  of  using  it  as  a  refinery  fuel  (to 
the  extent  that  proposed  Federal  Energy 
Regulatory  Commission  [FERCJ 
incremental  pricing  rules  do  not  result  in 
propane  being  cheaper  than  natural 
gas);  alleviate  the  greatest  complexities 
of  the  regulations  and  eliminate 
substantial  price  disparities  between 
propane  derived  from  natural  gas  and 
that  derived  from  crude  oil;  and  provide 
a  "cap"  that  propane  prices  could  not 
exceed  if  a  substantial  supply/demand 
imbalance  occurs. 

The  disadvantages  of  this  approach 
would  be  that  it  would  result  in  higher 
prices  for  historical  low-cost  consumers 
supplied  primarily  by  propane  derived 
from  low-priced  natural  gas.  allowing 
current  average  prices  (40-42  cents/ 
gallon)  to  increase  somewhat  over  the 
next  year  when  compared  to  what  might 
be  allowed  under  current  regulations; 
does  not  address  current  limitations  on 
wholesaler  and  retailer  margins;  and 
could  delay  adoption  of  a  final  rule  as  a 
more  extensive  regulatory  analysis 
would  be  required. 

Under  this  simplified  concept, 
"banks  '  of  unrecovered  costs  will  be 
eliminated,  the  price  of  propane  imports 
would  not  be  controlled,  classes  of 
purchasers  for  propane  producers  will 


be  eliminated,  and  future  increases 
would  be  based  on  (a)  increases  in  the 
average  refinery  crude  oil  acquisition 
cost  as  well  as  the  domestic  price  of 
natural  gas,  (b)  actual  transportation 
and  storage  costs  incurred  by  the 
producers  to  the  point  of  sale,  and  (c) 
actual  increased  marketing  costs 
allowed  under  current  regulations  for 
independent  resellers  and  retailers  of 
propane. 

This  approach  would  retain  the 
concept  of  a  ceiling  on  propane  prices, 
while  greatly  simplifying  producer 
pricing  of  propane  by  eliminating  pricing 
disparities  between  types  of  producers. 
(3)  Decontrol.  The  advantages  of  this 
approach  would  be  that  it  could  create 
the  greatest  incentive  for  expansion  of 
domestic  production  capabilities  and 
reduction  of  imports;  result  in  enhanced 
allocation  efficiency  and  GNP  increase, 
because  the  free  market  would  better 
allocate  supplies;  reduce  disincentives 
to  conservation  by  consumers  with 
anomalously  low-priced  supplies;  and  it 
could  result  in  lower  prices  than  Option 
(2),  under  which  all  levels  of  distribution 
would  likely  seek  to  obtain  maximum 
allowable  margins  for  fear  of  not  being 
able  to  recover  them  in  the  future  if  the 
market  softens. 

The  disadvantages  fo  this  approach 
would  be  that  it  could  result  in  higher 
prices  than  Option  (2)  if  a  supply/ 
demand  imbalance  occurs;  would  be 
opposed  by  agricultural  and  residential 
users;  and  would  reduce  the  British 
thermal  unit  (Btu)  content  of  natural  gas 
streams  to  the  extent  that  more  propane 
is  extracted. 

At  present,  market  factors  are 
generally  controlling  propane  supply 
and  demand.  Because  demand  is  fairiy 
strong  and  there  is  upward  price 
pressure  caused  by  the  high  relative  cost 
of  competing  fuels  and  feedstocks  from 
crude  oil,  propane  prices  are  probably 
now  being  somewhat  constrained  by 
DOE  regulations.  If  propane  were 
deregulated,  there  would  likely  be  little 
short-term  effect  on  supply  or  demand. 
Over  the  longer  term,  new  demands 
could  develop  more  easily  because  of 
the  ability  of  suppliers  to  enter  into  long- 
term  supply  contracts  based  on  new 
sources  of  supply.  At  the  same  time, 
these  new  supply  sources  would  be 
more  likely  to  be  developed  as  corporate 
planners  would  be  free  of  regulatory 
uncertainties  in  making  investment 
decisions  regarding  new  gas  processing 
and  recovery  plants,  import  terminals, 
pipeline  expansions,  underground 
storage,  and  other  facilities  necessary  to 
insure  supplies  to  consumers. 

We  prefer  Option  (3),  which  is 
decontrol,  as  it  will  increase  domestic 
production,  reduce  high-priced  imports. 


spur  conservation,  and  enhance  the 
Nation's  gross  national  product. 
Although  Option  (2),  simplified  pricing, 
would  improve  current  market 
conditions,  we  believe  the  optimum 
solution  to  the  problems  to  be  full 
decontrol. 

Summary  of  Benefits 

Sectors  Affected:  Propane  production: 
industrial  users  of  propane, 
particulariy  petrochemical  production 
in  the  industrial  organic  chemical 
industry;  and  residential  and 
commercial  users. 

Either  decontrol  or  a  simplified 
refiner/gas  processor  pricing  mechanism 
will  remove  current  disincentives  for 
increased  production,  encourage 
conservation,  and  eliminate  market 
anomalies  that  have  occurred  over  the 
past  7  years.  The  simplified  pricing 
mechanism  for  refiners  and  gas 
processors,  however,  would  be  time 
consuming  and  would  not  address 
needed  changes  to  the  wholesalers  and 
retailer's  regulations. 

Summary  of  Costs 

Sectors  Affected:  industrial  users  of 
propane,  particularly  petrochemical 
plants  in  the  industrial  organic 
chemical  industry;  and  commercial 
and  residential  users  of  propane. 
Irrespective  of  which  option  is 
selected  there  would  likely  be  some 
price  increases  because  of  the  current 
price  disparity  between  propane  and 
alternate  fuels  on  a  Btu  basis.  However, 
these  increases  over  the  longer  term 
would  help  to  assure  supplies  by 
providing  adequate  price  incentives  to 
extract  the  propane  from  increasingly 
valuable  "wet"  natural  gas  streams. 
There  would  also  be  some  tendency  for 
the  currently  lower  propane  prices  to 
exert  some  downward  pressure  on  No.  2 
oil  prices  because  of  the  lower  cost 
basis  of  propane.  Moreover,  the  short- 
term  availability  of  Canadian  imports 
(which  Canadian  producers  need  to 
dispose  of  as  gas  production  is 
increased)  and  the  longer  term  forecast 
surpluses  of  propane  from  major  world 
production  areas,  such  as  Saudi  Arabia, 
Mexico,  and  the  North  Sea,  will  also 
tend  to  hold  propane  prices  down 
woridwide  through  much  of  the  19808, 

Related  Regulations  and  Actions 

None 

Active  Government  Collaboration 

None 

Timetable 

Awaiting  final  decision  on  whether  to 
proceed  with  an  NPRM  or  Regulatory 
Analysis — 
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Aupnr\  Contact 

Roger  Miller 

Regulations  and  Emergency  Planning 

Economic  Regulatory  Administration 

2000  M  Street  NW.,  Room  7302 

Washington.  D.C.  20461 

[202]  653-3205. 

DOE-ERA 

Decontrol  of  Synthetic  Haiural  Gas 
Feedstocks  (10  CFR  211.29) 

Lf^.il  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973.  15  U.S.C.  §  751  et  seg. 

Rs- ■. ^or.  for  Including  This  Entry 

This  proposed  rule,  which  would 
decontrol  propane  and  naphtha  used  for 
synthetic  natural  gas  (SNG)  feedstocks, 
is  warranted  by  the  increasing 
availability  of  natural  gas,  which  has 
reduced  SNG  demand,  and  by  the 
impending  expiration  of  the  Emergency 
Petroleum  Allocation  Act  (EPAA]  on 
September  30, 1981.  In  addition,  naphtha 
has  already  been  decontrolled  for  every 
other  use. 

Siatt'me.nt  of  Probiem  I 

The  Federal  Energy  Administration 
(FEA)  first  issued  the  SNG  petroleum 
feedstock  regulations  in  1974. 
"Feedstocks"  refers  to  gas  used  as  an 
ingredient  of  the  end-product  of 
production  as  distinguished  from  gas 
used  to  power  machinery.  The  criteria 
for  allocation  of  petroleum  products  to     ■ 
SNG  plants  were  very  restrictive, 
because  the  intent  of  the  regulations 
was  to  minimize  the  construction  of  new 
SNG  plants.  Seven  of  the  13  existing 
plants  have  permanent  allocations  of 
petroleum  products  based  on  historical 
use.  Six  SNG  plants,  which  were 
completed  after  1974,  do  not  have 
permanent  allocations  and  have 
continually  been  before  the  agency  In 
separate  proceedings  seeking 
allocations.  The  regulations  had  the 
effect  of  limiting  their  petroleum 
feedstock  use  during  the  period  1974-77. 
The  National  Energy  Plan  published  in 
April  1977  recommended  that  a  Federal 
task  force  be  organized  to  revise  the 
regulations.  As  a  result  of  the  task 
force's  efforts  the  SNG  regulations  were 
revised,  effective  October  1, 1977.  The 
revised  regulations,  which  are  currently 
in  place,  are  somewhat  less  restrictive, 
but  they  continue  to  provide  detailed 
criteria  for  the  allocation  of  feedstocks. 

The  principal  feedstocks  for  SNG 
plants  are  naphtha  and  the  liquid 
petroleum  gases  (primarily  propane  and 


butane).  FEA  lifted  price  and  allocation 
controls  on  naphtha,  which  is  also  used 
as  a  gasoline  and  petrochemical  plant 
feedstock,  except  for  the  limitations  on 
its  end  use  as  an  SNG  plant  feedstock. 
Propane  is  still  subject  to  price  and 
allocation  controls,  as  well  as  the  SNG 
feedstock  limitations.  DOE  decontrolled 
butane  on  January  1, 1980  and  at  the 
same  time  exempted  it  from  the  end-use 
controls  on  SNG  feedstocks.  Thus,  only 
naphtha,  an  otherwise  decontrolled 
product,  and  propane,  are  currently 
subject  to  the  SNG  plant  feedstock 
limitations. 

Alternatives  Under  Consideration 

In  an  effort  to  minimize  the  impact  on 
the  marketplace  of  the  final  deregulation 
of  SNG  feedstocks  in  1981,  to  end  the 
discrimination  against  users  of  naphtha 
for  SNG  feedstock  vis-a-vis  other  users 
of  naphtha,  and  to  reduce  the  current 
regulatory  burden  on  the  energy 
industry,  DOE  is  considering  the 
following  alternatives  to  the  current 
SNG  feedstock  regulations: 

(A)  The  deregulation  of  all  SNG 
feedstocks,  which  would  have  the 
advantage  of  eliminating  compliance 
burdens  from  SNG  plant  operators,  and 
should  not  result  in  higher  SNG 
feedstock  use  since  no  new  SNG  plants 
are  under  construction. 

(B)  "Grandfathering."  i.e.  creating  an 
exemption  for  all  current  SNG  plants  at 
allocation  levels  commensurate  with  full 
capacity  production  for  each  plant's 
historic  operating  period.  This  would 
effectively  decontrol  the  allocation  of 
SNG  feedstocks  for  existing  plants,  but 
would  leave  in  effect  the  outmoded 
regulations. 

(C)  Complete  reevaluation  of  the  SNG 
regulations  with  the  intent  of  making 
substantial  revisions  to  reflect  the 
current  energy  situation.  This  would 
have  the  advantage  of  tailoring  the 
regulations  precisely  to  the  existing 
energy  situation,  but  would  take  more 
time  than  the  other  options  and  might 
produce  a  regulation  which  would  be 
rapidly  outmoded. 

DOE  proposes  to  deregulate  propane 
and  naphtha  as  SNG  feedstocks  because 
it  is  the  most  direct  way  of  dealing  with 
the  changes  in  the  energy  supply 
situation  which  have  occurred  since  the 
regulation  of  SNG  feedstocks  was 
implemented.  Because  natural  gas  is  no 
longer  in  critically  short  supply,  and  no 
new  SNG  facilities  can  be  brought  on 
line  before  the  expiration  of  the  EPAA 
on  September  30. 1981,  DOE  believes 
that  the  time  expended  by  the  agency 
under  the  present  regulations  in 
evaluating  petitions  and  issuing  orders 
is  excessive  in  terms  of  the  benefits 


derived  from  maintaining  control  o\er 
SNG  feedstocks. 

Summary  of  Benefits 

Sectors  Affected:  SNG  plants  in  the 
industrial  gas  industry;  and  propane 
production. 

The  operators  of  SNG  plants  will  be 
able  to  obtain  feedstocks  without  the 
delay  and  costs  inherent  in  applications 
for  allocations  from  DOE.  The 
elimination  of  the  feedstock  allocation 
program  will  allow  adjustments  in  the 
propane  market  prior  to  full  decontrol, 
and  thus  minimize  its  impact  when  the 
EPAA  expires. 

Summary  of  Costs 

bectors  Affected:  Petrochemical  plants 
in  the  industrial  organic  chemical 
industry. 

There  may  be  an  increase  in  demand 
for  propane  to  be  used  as  an  SNG 
feedstock  which  could  adversely  affect 
supplies  available  for  use  by  the 
petrochemical  industry.  However, 
developing  world  surpluses  of  propane 
and  other  gas  liquids  should  result  in 
adequate  supplies  for  all  users. 

Related  Regulations  and  Actum'- 

None 
Active  Government  Cc.n.ilior.itif'n 

None 

Timetable 

NPRM— Second  quarter,  1980 
Draft  Regulatory  Analysis — Second 

quarter.  1980 
Public  Comment  Period — 60  days 

following  NPRM 
Final  Rule—Third  quarter.  1980 
Final  Rule  effective — 30  days  after  it  is 

issued 

Available  Docurnpnts 

None 

Agen(  \  Cont,!' ! 

Robert  A.  Reinstein,  Director, 
Economic  &  Data  Analysis  Group 
Regulations  and  Emergency  Planning 
Economic  Regulatory  Administration 
2000  M  Street  NW.,  Room  7216 
Washington,  D.C.  20461 
(2021  653-3274. 

DOE-ERA 

Entitlement  Adjustments  to  Alaskan 
Nortti  Slope  (ANS)  Upper  Tier  Crude 
Oil  (10  CFR  211.67*) 

Legal  .Authority 

Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended.  15  U.S.C.  §  751  et. 
seq. 
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Reason  for  Including  This  Entry 

This  proposal  would  redress  a  current 
regulatory  distortion  in  the  retail 
gasoline  market,  which  is  causing  severe 
competitive  dislocations,  and  creating 
the  potential  for  refiners  of  Alaskan 
North  Slope  (ANS)  upper  tier  crude  oil 
to  realize  greater  profits  on  the  volumes 
of  such  crude  oil  used  to  produce 
decontrolled  products. 

Statement  of  Problem 

The  domestic  crude  oil  allocation 
(entidements)  program  is  the  program 
the  Federal  Energy  Administration 
(FEA)  implemented  in  December  1974  to 
help  equalize  crude  oil  costs  among  U.S. 
refiners.  Essenfially,  the  entitlements 
program  (subject  to  certain 
qualifications  not  here  relevant),  by 
requiring  transfers  of  cash  through 
purchases  and  sales  of  entitlements 
among  refiners,  achieves  the  same  result 
as  if  FEA  had  directly  allocated  to  each 
refiner  a  "mix"  of  lower  tier,  upper  tier, 
exempt,  and  imported  crude  oil  that 
refiected  the  naUonal  supply  ratios  for 
each  of  these  price  categories  of  crude 
oil. 

Stated  another  way.  the  entitlements 
program  means  that  lower  tier  crude  oil. 
upper  tier  crude  oil,  and  exempt  and 
imported  crude  oil  all  have  relatively 
equivalent  effective  acquisition  costs  to 
the  refiner  (subject  to  certain 
qualifications  and  assuming  that  crude 
quality  and  prices  do  not  differ  to  a 
large  extent).  Because  the  entitlement 
transfers  are  computed  nationally  on  the 
basis  of  total  volumes  of  lower  tier, 
upper  tier,  and  uncontrolled  oil,  and  on 
the  basis  of  the  national  average  prices 
of  these  broad  classifications,  the  net 
payment  by  or  to  a  given  refiner 
depends  not  on  the  price  or  quality  of  an 
individual  crude,  but  rather  on  these 
national  averages. 

It  is  important  to  note  that,  because 
the  purpose  of  the  entidements  program 
is  to  equalize  refiners'  costs  rather  than 
producers'  revenues,  entitlements  values 
are  based  on  average  laid-in  costs  to 
refiners,  inclusive  of  transportation 
costs.  This  distinction  from  DOE's  crude 
oil  ceiling  price  rules,  which  apply  to 
wellhead  prices  exclusive  of 
transportation,  has  considerable 
significance  for  the  pricing  of  ANS 
production,  as  will  be  seen  below. 

As  a  consequence  of  the  method  of 
entitlement  computation,  and  because 
regulated  domestic  crude  oil  prices  are 
maximum  prices  rather  than  mandated 
levels,  the  incentive  exists  for  refiners  to 
shop  competitively  for  crudes  in  order  to 
minimize  their  total  feedstock 
acquisition  costs,  comprised  of  delivered 
crude  costs  plus  or  minus  the 


entitlements  costs  or  benefits.  Thus,  for 
example,  refiners  contemplating  the 
purchase  of  a  new  supply  of  crude  will 
determine  the  price  that  they  are  willing 
to  pay  for  that  crude  based  on  their 
average  acquisition  costs  of  existing 
crudes,  the  comparative  quality  of  the 
crude,  the  difficulty  of  processing  and 
the  value  of  the  petroleum  products 
which  can  be  produced  from  it,  and  the 
entitlement  benefit  or  obligation 
associated  with  that  tier  of  crude  oil.  In 
the  case  of  ANS  crude,  therefore,  the 
delivered  price  a  given  refiner  will  be 
willing  to  pay  ANS  crude  producers  for 
their  oil  will  depend  very  heavily  on 
whether  DOE  treats  ANS  crude  for 
entitlement  purposes  as  upper  tier  or  as 
import/uncontrolled  tier  oil. 

To  take  a  specific  example,  suppose 
that  a  refiner  regards  ANS  crude  to  have 
the  same  processing  difficulty  and  to 
yield  the  same  value  of  products  as  a 
certain  alternate  imported  crude  oil.  If 
the  ANS  crude  were  treated  as  imported 
crude  oil  for  entitlement  purposes,  then 
the  refiner  would  get  the  same 
entitlement  value  for  a  barrel  of  ANS 
crude  as  for  imports,  and  would 
therefore  be  willing  to  pay  a  delivered 
price  for  ANS  crude  roughly  equivalent 
to  the  landed  cost  of  the  import.  If, 
however,  ANS  crude  were  treated  as 
upper  tier  oil  for  entitlements  purposes, 
and  the  refiner  had  to  purchase  the 
entitlement  obligation  associated  with 
upper  tier  crude  oil,  he  would  only  be 
willing  to  pay  a  delivered  price  for  ANS 
crude  that  would  be  less  than  the  price 
of  the  import  by  the  amount  of  the  upper 
tier  entitlement  cost. 

In  August  1977,  FEA  adopted  a  rule 
treating  ANS  upper  tier  crude  oil  as 
imported  crude  oil  under  the 
entitlements  program.  This  decision  was 
based  on  an  extensive  analysis  which 
showed  that  because  of  the 
extraordinary  costs  of  transporting  ANS 
crude  to  the  continental  United  States, 
imported  oil  entitlements  treatment  was 
desirable  to  provide  "the  maximum 
monetary  and  psychological  incentive 
for  these  other  producers  to  explore 
aggressively  elsewhere  in  the  Arctic  and 
in  other  frontier  regions"  (42  FR  41567. 
August  17. 1977). 

The  necessity  for  special  entitlements 
treatment  for  ANS  crude  oil  resulted 
from  the  unique  circumstances  identified 
in  the  rulemaking  relating  to 
transportation  of  ANS  production  to 
domestic  refiners.  Because  of  the  Trans- 
Alaska  Pipeline  tariffs  and  shipping 
costs,  extraordinary  costs  are 
associated  with  the  transportation  of 
ANS  crude  oil  from  the  North  Slope  to 
domestic  refiners  compared  with  other 
upper  tier  domestic  crude  production. 


An  analysis  undertaken  as  part  of  the 
1977  rulemaking  concluded  that  the  cost 
of  transporting  ANS  crude  oil  to  the 
continental  United  States  was 
approximately  $7  to  $9  per  barrel. 

By  giving  ANS  crude  oil  imported  tie*- 
entitlements  treatment,  the  ANS 
producers  could  sell  the  oil  at  a  price 
delivered  to  the  refinery  of  about  $14  per 
barrel,  competitive  at  the  lime  with 
imported  oil.  After  deduction  of 
transportation  costs,  this  yielded  a 
wellhead  price  of  about  $5  to  $7  per 
barrel,  which  was  approximately  the 
average  ceiling  price  of  lower  tier  oil 
and  was  well  below  ANS  oil's  upper  tier 
ceiling  price  of  about  $12  per  barrel.  If 
ANS  oil  had  been  given  upper  tier 
entitlements  treatment,  it  would  have 
been  sold  at  a  delivered  price  equivalent 
to  upper  tier  prices  and,  after 
subtracting  transportation  costs,  would 
have  yielded  a  wellhead  price  of  only 
about  $3  to  $5  per  barrel. 

Currently,  because  of  extraordinary 
increases  in  the  foreign  oil  prices  that 
determine  the  value  of  ANS  crude, 
uncontrolled  ANS  crude  oil  released 
since  January  1,  1980  under  DOE's  upper 
tier  decontrol  rule  can  be  sold 
competitively  with  foreign  crudes  above 
$30  per  barrel  delivered.  However,  the 
bulk  of  ANS  production  is  still  subject  to 
its  upper  tier  wellhead  ceiling  price  at 
approximately  $14  per  barrel.  After 
adding  transportation  costs,  ANS 
producers  are  constrained  to  charge  no 
more  than  about  $21  to  $23  per  barrel 
delivered  (based  on  January 
entUlements  data). 

Thus,  the  treatment  of  ANS  upper  tier 
oil  as  imported  crude  oil  under  the 
enfitlements  program,  at  a  time  when 
ANS  crude  oil  is  constrained  by  ceiling 
prices,  is  causing  anomalous  effects  in 
the  refining  industry.  Refiners  with 
access  to  significant  volumes  of  ANS 
upper  tier  crude  oil  have  the  lowest  cost 
domestic  crude  oil  afier  entitlements 
adjustments  and  retain  the  full  benefit  of 
price  controls  that  limit  their  acquisition 
costs.  This  has  resulted  in  anomalies  in 
the  retail  gasoline  market,  where  lower 
crude  costs  must  be  reflected  in  lower 
selling  prices.  To  the  extent  that  ANS 
crude  is  refined  into  exempt  products, 
the  potential  exists  for  refiners  of  ANS 
upper  tier  crude  oil  to  realize 
substantially  greater  profits  on  these 
volumes  than  refiners  that  do  not  have 
access  to  ANS  upper  tier  crude  oil  as  a 
result  of  the  current  structure  of  the 
entitlements  program. 

Alternatives  Under  Consideration 

We  are  considering  two  options  to 
solve  the  problem: 

(1)  Create  a  separate  entitlements 
category  for  ANS  upper  tier  crude.  This 
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approach  has  the  advantage  that 
refiners  of  ANS  crude  would  pay 
reduced  upper  tier  entitlements.  The 
payment  would  generally  allow  ANS 
crude  to  continue  to  sell  at  its  wellhead 
ceiling  price. 

(2)  The  second  alternative  proposal 
under  consideration  would  require  ANS 
crude  oil  to  incur  regular  upper  tier 
entitlements  obligations  reduced  by  a 
transportation  cost  differential 
established  by  DOE.  The  transportation 
cost  differential  could  correspond  to  the 
estimated  additional  costs  of 
transporting  ANS  crude  oil  from  the 
North  Slope  to  refineries  in  the  lower  48 
states.  I 

Summary  of  BeneHts 

Sector  Affected:  Petroleum  refining: 
wholesale  and  retail  trade;  and 
consumers  of  gasoline  not  containing 
ANS  crude  oil. 

This  rule  change  would  affect  the 
price  of  petroleum  products  sold  in  the 
United  States.  It  would  increase  costs  to 
the  consumer  of  products  produced  by 
refiners  processing  ANS  crude  oil,  but  it 
would  also  reduce  the  prices  of 
controlled  products  (i.e..  gasoline)  to  the 
customers  of  refiners  not  processing 
A.NS  crude  oil. 

The  adverse  competitive  impacts  on 
the  retail  gasoline  market  that  currently 
exists  would  be  reduced. 

Either  proposed  alternative  would 
raise  the  price  of  gasoline  refined 
entirely  from  ANS  crude  oil  by  about  18 
to  20  cents  per  gallon.  Gasoline  refined 
domestically  from  all  other  crude  oil  will 
be  reduced  in  prices  to  dealers  by  nearly 
2  cents  per  gallon  (based  on  January 
1980  entitlements  data). 

Refiners  producing  decontrolled 
products  would  experience  similar 
changes  in  crude  oil  feedstock  cost. 
Therefore,  the  potential  advantage  to 
refiners  on  uncontrolled  products 
resulting  from  ANS  crude  runs  would  be 
reduced. 

Summary  of  Costs 

Sectors  Affected:  Refining  of  ANS  crude 
oil;  wholesale  and  retail  trade;  and 
consumers  of  gasoline  containing  ANS 
crude  oil. 

The  proposed  change  will  result  in  no 
overall  economic  benefit  to  the 
petroleum  industry,  but  the  changes 
should  remove  regulatory-induced 
anticompetitive  problems  in  the 
marketplace  caused  by  wide  variations 
in  refiner  crude  oil  acquisition  costs.  The 
impact  on  individual  refiner's  costs  and 
prices  has  been  previously  discussed. 

There  will  be  no  change  in  the  total 
amount  of  costs  which  the  industry  in 
general  can  pass  through  in  gasoline 


prices.  While  there  will  be  an  increase 
in  entitlements  costs  to  refiners  of  ANS 
upper  tier  crude  oil,  there  will  be  an 
offsetting  decrease  in  entitlements  costs 
for  all  other  domestic  refiners.  The 
impact  that  these  shifts  in  costs  will 
have  on  the  price  of  gasoline  at  the 
pump  is  a  function  of  the  relative  level 
of  competition  in  the  marketplace. 

Related  Regulations  and  Actions 

Internal:  Elimination  or  modification 
of  the  Equal  Application  Rule  may 
reduce  regulation-induced  anomalies  in 
the  retail  gasoline  market. 

External:  None. 

Active  Government  Collaboration 

None  reported 

Timetable 

NPRM— Second  quarter.  1980 

Public  Comment  Period — 30  or  60  days 

following  publication  of  NPRM 
Final  Rule — Second  quarter,  1980 
Regulatory  Analysis — in  preparation 

Available  Documents 

None 

Agency  Contact 

William  Carson,  Chief 

Crude  Pricing  Branch 

Economic  Regulatory  Administration 

2000  M  Street  NW.,  Room  7302 

Washington,  D.C.  20461 

(202) 653-3202 

DOE '-ERA 

Gasoho-'  Marketing  Regulat  ons  ( 'D 
CFS  Parts  21 1,212) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973, 15  U.S.C.  §  751  el  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
believes  that  amendments  to  the  motor 
gasoline  allocation  and  price  regulations 
to  clarify  the  rights  and  responsibilities 
of  refiners  and  marketers  who  enter  the 
gasohol  market  are  significant  because 
of  the  degree  of  public  interest  in  the 
further  development  of  gasohol. 

Statement  of  Problem 

Gasoline  supplies  can  be  stretched 
further  if  increased  use  is  made  of 
gasohol,  which  is  a  blend  of  ethanol  (a 
kind  of  alcohol)  and  unleaded  gasoline. 
Because  the  ethanol  in  gasohol  can  be 
produced  from  domestic  resources  such 
as  grain,  the  President  has  set  increased 
use  of  gasohol  as  a  national  goal.  This 
would  reduce  our  dependence  on  foreign 
oil. 

Existing  Federal  regulations  on  the 
allocation  of  motor  gasoline  control  the 


distribution  of  gasoline  in  the  United 
States.  Price  regulations  also  control  the 
ways  in  which  refiners  can  allocate 
costs  to  gasoline  in  total  and  to 
individual  grades  of  gasoline.  Unless 
these  rules  are  appropriate  to  the  growth 
of  the  gasohol  market,  it  will  be  difficult 
for  new  and  existing  businesses  to  plan 
production  and  distribution  of  gasohol. 
Therefore,  DOE  is  considering 
amendments  to  the  regulations  which 
will  clarify  the  criteria  under  which  DOE 
will  assign  supplies  of  unleaded  gasoline 
to  blenders  for  gasohol  production, 
clarify  the  responsibilities  of  gasohol 
producers  in  marketing  gasohol  pursuant 
to  the  regulations,  and  amend  the  ways 
in  which  refiners  must  allocate  ethanol 
costs. 

The  current  regulations  do  not  specify 
criteria  to  be  employed,  or  procedures  to 
be  followed,  to  assign  unleaded  gasoline 
to  potential  blenders.  The  only  recourse 
under  the  current  allocation  regulations 
is  to  apply  for  an  exception  through 
DOEs  Office  of  Hearings  and  Appeals 
(OHA).  As  the  gasohol  market  grows, 
this  is  an  inappropriate  device  for  a 
caseload  of  the  magnitude  expected. 
Furthermore,  unless  the  allocation 
regulations  were  amended,  gasohol 
marketers  would  have  to  assume  that 
gasohol  would  have  to  be  allocated  by 
applying  the  regulations  to  the  unleaded 
gasoline  which  constitutes  90  percent  of 
the  gasohol  blend.  This,  however,  may 
be  entirely  inappropriate  to  the 
development  of  a  strong  and  viable 
market  for  this  product.  Finally, 
applications  of  the  current  refiner  price 
rules  to  gasohol  would  require  that  the 
refiner  allocate  ethanol  costs  among  all 
barrels  of  a  grade  of  gasoline  (e.g., 
unleaded  regular  gasoline).  This  would 
unfairly  depress  the  price  of  gasohol  by 
attributing  some  of  its  costs  to  other 
gasoline.  All  of  these  problems  must  be 
corrected  in  order  to  supplement  the 
strong  position  previously  taken  by  DOE 
in  support  of  the  development  of 
gasohol. 

Alternatives  Under  Consideration 

(A)  DOE  could  do  nothing  at  this  time, 
in  which  case  the  Office  of  Hearings  and 
Appeals  would  still  provide  an  avenue 
of  relief  for  firms  entering  the  gasohol 
market.  But  there  are  major 
disadvantages  in  inaction,  including 
continued  uncertainty  over  rules 
applicable  to  gasohol,  unleaded  gasoline 
supply  dislocation,  and  a  possibly 
unmanageable  caseload  for  OHA. 

(B)  Deregulation  of  gasohol  must  be 
considered  as  an  alternative,  because 
price  and  allocation  controls  on  motor 
gasoline  will  expire  on  September  30, 
1981.  This  would  allow  gasohol  blenders 
and  marketers  to  compete  in  the  market 


for  the  unleaded  gasoline  blend  stocks 
they  need  to  mix  with  ethanol,  and 
would  not  require  a  large  bureaucracy  to 
implement.  However,  deregulation  of 
unleaded  gasoline  for  gasohol  blending 
suggests  enforcement  problems  with 
other  unleaded  gasoline  continuing 
under  controls,  because  suppliers  of 
unleaded  gasoline  have  a  preemptory 
regulatory  obligation  to  supply  unleaded 
gasoline  to  their  base-period  purchasers 
first  before  they  can  sell  it  on  the 
market. 

(C)  DOE  could  amend  the  allocation 
and  price  regulations  to  provide  for  an 
appropriate  passthrough  of  ethanol  costs 
to  gasohol,  specify  the  criteria  by  which 
DOE  will  assign  supplies  of  unleaded 
gasoline  to  a  potential  marketer,  and 
create  new  provisions  for  the  allocation 
of  gasohol  within  a  refiner's  system. 
DOE  believes  that  both  options  (B) 
and  (C)  are  viable.  The  tentative 
preferred  choice  is  option  (C),  providing 
new  pricing  and  allocation  rules  for 
gasohol.  This  approach  will  substitute 
clear  general  rules  for  the  present  case- 
by-case  approach,  providing  a  desired 
certainty  and  predictability  in  the 
marketplace.  While  it  largely  avoids  the 
enforcement  problems  suggested  by 
deregulation,  it  results  in  a  significant 
regulatory  burden  on  a  fledgling 
industry. 

Summary  of  Benefits 

Sectors  Affected:  Gasohol  refining; 
ethanol  production;  gasohol  wholesale 
and  retail  trade;  and  the  general 
public. 

Allocation  of  unleaded  gasoline  for 
blending  with  ethanol  to  produce 
gasohol  could  provide  a  regulatory 
framework  within  which  ethanol  fuel 
production  could  increase,  perhaps  from 
the  present  60  million  gallons  per  year  to 
as  much  as  300  million  gallons  per  year 
by  1982.  Gasohol  use  may  eventually 
reach  3  billion  gallons  per  year,  or  3 
percent  of  present  gasoline 
consumption,  as  a  result  of  this  and 
other  measures.  In  addition,  use  of 
gasohol  would  also  reduce  dependence 
on  foreign  oil.  (See  the  Report  of  the 
Alcohol  Fuels  Polity  Review,  DOE,  June 
1979.) 

Summary  of  Costs 

Sectors  Affected:  Refining  of  unleaded 
gasoline;  and  wholesale  and  retail 
trade  of  those  refiners'  unleaded 
gasoline  production. 
Allocation  of  unleaded  gasoline  to 
gasohol  blenders  reduces  the  amount  of 
unleaded  gasoline  available  to  other 
distributors.  Because  we  expect  ethanol 
production  and  blending  to  occur 
primarily  in  the  Midwest,  near  resources 
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to  produce  ethanol,  this  rule  could  result 
in  a  shift  of  gasoline  suppliers  to  the 
Midwest  at  the  expense  of  other  regions. 
DOE  has  not  yet  determined  whether 
the  gasohol,  once  blended,  would  flow 
back  to  the  regions  affected  by  reduced 
gasoline  supplies.  However,  because  the 
proposed  amendments  are  expected  to 
serve  largely  as  a  codification  of  certain 
procedures,  or  modification  of  those 
procedures,  which  are  now  undertaken 
by  the  Office  of  Hearings  and  Appeals 
to  avert  these  costs,  we  are  unable  to 
state  definitely  that  direct  costs  will 
occur  or,  if  they  do,  in  what  magnitude. 

Related  Regulations  and  Actions 

Internal:  DOE  has  already  provided 
certain  price  incentives  for  the 
marketing  of  gasohol.  DOE  price 
regulations  permit  gasohol  resellers  and 
retailers  to  passthiough  as  product  costs 
the  cost  of  nonpetroleum-based  alcohol 
blended  with  gasoline  (43  FR  24265,  June 
5, 1978).  DOE  has  also  issued  a  rule  to 
permit  refiners  to  allocate  all  of  the 
costs  of  alcohol  among  the  various 
grades  of  gasoline  (44  FR  69594. 
December  5,  1979).  DOE  has  issued  a 
rule  offering  an  entitlement  benefit  (a 
payment  related  to  the  difference  in 
costs  between  imported  and  domestic 
crude)  to  alcohol  producers  or  gasohol 
blenders  (44  FR  63515,  November  5, 
1979).  An  environmental  assessment  is 
being  prepared  and  will  be  used  to 
determine  whether  an  environmental 
impact  statement  (EIS)  is  required. 

External:  Gasohol  marketing  is 
encouraged  by  the  National  Energy  Act 
motor  fuel  excise  tax  exemption  on 
gasoline/alcohol  blends,  which  is  worth 
4  cents  per  gallon  of  gasohol  (at  a  9  to  1 
ratio)  and  40  cents  per  gallon  of  ethanol 
if  blended  with  gasoline.  This  is 
equivalent  to  $16.80  per  barrel  of 
ethanol.  This  exemption  will  continue 
through  the  year  1992  under  the  terms  of 
the  Crude  Oil  Windfall  Profits  Tax  Act 
(Public  Law  96-223,  April  2,  1980, 
Section  232(a)J.  Provisions  of  various 
State  governments  permit  whole  and 
partial  exemptions  from  State  motor  fuel 
taxes  for  gasohol,  in  an  attempt  to 
ensure  that  gasohol  is  competitively 
priced. 

Active  Government  Collaboration 

DOE  is  cooperating  actively  with  the 
Alcohol  Fuels  Commission  on  this  issue. 

Timetable 

NPRM — second  quarter,  1980 
Regulatory  Analysis— draft  with  NPRM, 

final  with  final  rule 
Environmental  Assessment — within  30 

days  after  NPRM 
Public  Hearing— about  45  days  after 

NPRM 


Public  Comment — for  about  60  days 

after  NPRM 
Final  Rule— about  90  days  after  NPRM. 

and  EIS  if  needed 
Final  Rule  effective— 30  days  after  final 

rule  issuance 

Available  Documents 

DOE'S  Report  of  the  Alcohol  Fuels 
Policy  Review,  June  1979  (prepared  by 
the  Office  of  the  Assistant  Secretary  for 
Policy  and  Evaluation).  This  document 
is  available  from  the  National  Technical 
Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
Printed  copy— 57.25;  microfiche— $3.00. 

See  the  Regulatory  Analysis 
bibliography  for  an  extensive 
description  of  available  literature. 

Agency  Contact 

James  H.  Berry 

Office  of  Petroleum  Allocation 

Regulations 
Economic  Regulatory  Administration 
2000  M  Street  NW.,  Room  7202 
Washington.  D.C.  20461 
(202)  653-3263 


DOE-ERA 

Incentives  to  Ref-ie  .„  c  a  =;'■  ij..a::;) 
Crude  Oil  (10  Ct  -  p  j  i  .2) 

Legal  Authority 

The  Emergency  Petroleum  Allocation 
Act  of  1973. 15  U.S.C.  §  751  et  seq. 

Reason  for  Including  This  Entry 

There  is  a  continuing  decline  in  the 
available  supply  of  premium  crude  oil. 
To  the  extent  a  refiner  makes  controlled 
products,  there  is  no  incentive  under  the 
pricing  regulations  to  reduce 
dependence  on  these  higher  priced, 
premium  crudes  by  installing  new 
equipment  or  upgrading  existing 
equipment.  This  proposal  would  provide 
such  an  incentive. 

Statement  of  Problem 

On  August  30, 1979,  the  Department  of 
Energy  (DOE)  issued  a  Notice  of  Inquiry 
(44  FR  50148)  regarding  adequate 
incentives  for  refineries.  The  notice  was 
issued  in  response  to  requests  that  the 
price  regulation  be  modified  to  provide 
refineries  with  an  adequate  return  on 
new  investments  in  order  to  promote 
increased  capacity. 

Respondents  to  the  notice  stated  that 
(1)  adoption  of  a  rate  of  return 
regulation  would  be  an  indication  that 
DOEs  regulations  were  not  really 
expected  to  expire  on  September  30. 
1981,  and  (2)  decontrol  was  the  best 
method  for  encouraging  new 
investments.  They  also  noted  that  the 
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pricing  rules  do  not  allow  refiners  to 
retain  the  benefits  of  using  lower  cost 
crudes  to  produce  controlled  products, 
thereby  discouraging  investments  and 
operating  changes  to  increase  the  use  of 
these  crudes. 

Currently,  the  refiner  price  regulations 
provide  various  mechanisms  for  the 
recovery  of  certain  investment  costs  in 
order  to  encourage  refiners  to  make 
needed  investments  in  refineries.  The 
following  recovery  mechanisms  are 
presently  in  effect:  (1)  the  capital  costs 
of  new  refining  investments  can  be 
depreciated  and  these  depreciation 
costs  can  be  passed  through  in  higher 
product  prices;  (2)  the  interest  cost  of 
borrowed  capital  may  be  passed 
through  in  higher  product  prices:  (3)  the 
so-called  gasoline  "tilt"  rule,  adopted 
March  1. 1979,  provides  refiners  with  the 
opportunity  to  passthrough  more  of  their 
costs  of  producing  gasoline  by 
increasing  gasoline  prices:  and  (4) 
refiners  are  permitted  an  additional 
increase  in  prices  of  gasoline  that 
reflects  their  increased  production  of 
unleaded  gasoline. 

In  addition,  most  refined  products  are 
now  exempt  from  price  controls,  and,  if 
market  conditions  permit,  refiners  can 
retain  the  benefits  of  reducing  their 
costs  to  produce  these  products. 

Comments  from  the  public  hearings 
and  DOE'S  analysis  indicated  that  any 
regulatory  amendment  to  incorporate  a 
rate  of  return  to  encourage  investment  is 
not  advisable.  Further,  it  is  not  certain 
that  there  is  a  need  for  any  regulatory 
incentives  to  encourage  the  use  of  lower 
quality  crudes.  Because  decontrol  will 
occur  in  October  1981,  there  is  a  long 
lead  time  to  bring  investment  projects 
on  line,  and  market  conditions  may 
provide  a  sufficient  incentive  for  such 
investments  as  the  better  quality  crudes 
become  more  expensive  and  less 
available.  We  have  determined  that 
further  investigation  is  necessary  to 
define  the  extent  and  type  of  refinery 
investments  currently  underway. 

Alternatives  Under  Consideration 

Upon  completion  of  DOE's 
investigation  of  refinery  investments,  to 
include  consideration  of  the  expiration 
of  price  controls  by  October  1981,  a 
determination  will  be  made  whether  a 
regulatory  incentive  to  encourage  the 
use  of  lower  quality  crudes  is  needed. 
Several  alternatives  could  be  adopted. 
One  method  would  be  to  allow  refiners 
an  added  cost  passthrough  for  each 
additional  barrel  of  lower  quality  crude 
oil  that  they  refine.  This  added  cost 
passthrough  would  enable  refiners  to 
realize  some  of  the  cost  savings  derived 
from  using  lower  quality  crude  oil  and 
thereby  would  provide  an  economic 


return  on  the  investment  to  use  such 
crudes.  This  method  would  provide  an 
added  value  that  is  proportional  to  the 
increase  in  the  volume  of  lower  quality 
crude  actually  processed.  The 
disadvantage  of  this  method  is  that  a 
single  value  for  all  refiners  may  not 
reflect  the  actual  savings  realized  by 
each  refiner. 

Another  alternative  would  be  to  allow 
refiners  a  credit  against  the  cost  saved 
by  supplementing  each  barrel  of  high- 
valued  crude  oil  with  a  lower  quality 
crude.  The  credit  would  be  treated  as  an 
increased  cost  under  DOE  regulations. 
This  alternative  would  allow  refiners  to 
realize  the  full  benefits  of  the  lower  cost 
crude.  However,  because  the  added  cost 
would  be  based  on  the  difference 
between  the  actual  cost  of  the  crude 
purchased  and  an  e'stimated  value  for 
the  cost  of  the  crude  that  would  have 
been  purchased,  it  may  be  difficult  to 
establish  or  verify. 

Two  procedural  alternatives  will  be 
considered  if  an  incentive  is  to  be 
provided.  First,  Standby  Regulations 
may  be  amended.  Second,  a 
recommendation  may  be  made  that 
post-Emergency  Petroleum  Allocation 
Act  legislation  include  such  an  incentive 
program  if  controls  were  ever 
reimposed. 

If  it  is  determined  that  this  incentive  is 
not  needed,  no  regulatory  action  will  be 
taken. 

Summary  of  Benefits 

Sectors  Affected:  Extraction  and  refining 
of  lower  quality  crude  oil;  consumers 
of  petroleum  products;  and 
manufacturing  of  oil  refining 
equipment. 

Refiners  will  be  encouraged  to  invest 
in  new  or  retrofitted  equipment  to  use 
lower  quality  crudes  and  lower  the 
Nation's  average  cost  of  crude.  The 
increased  capability  to  process  lower 
quality  crude  oil  can  lead  to  increased 
use  of  lower  valued  domestic  crude  oils 
(e.g.,  from  California  and  Florida).  It  can 
also  reduce  dependence  on,  and 
therefore  the  cost  of,  premium  imported 
crude  oil.  Product  prices  may  respond  to 
these  lower  crude  costs,  to  the  extent 
that  competitive  conditions  cause 
refiners  to  pass  on  the  savings  of  the 
lower  cost  crudes  in  product  prices. 

This  incentive  will  create  lower  costs 
for  refiners,  and  allow  the  refiners  to 
retain  some  of  the  savings.  A  reduction 
of  1  degree  API  in  the  average  gravity  of 
all  crude  used  in  the  United  States 
would  reduce  refiner  cost  by  about  $300 
to  $350  million  annually.  A  1  percent 
increase  in  the  average  use  of  sour 
crudes  would  reduce  refiner  costs  by 
$200  to  $250  million  annually.  Under  the 
present  limited  product  control  system. 


about  half  of  these  cost  reductions 
would  be  retained  by  refiners,  and  the 
balance  would  be  used  to  reduce  the 
maximum  lawful  selling  price  of 
gasoline  and  propane.  The  incentive 
may  cause  added  demand  for  equipment 
to  upgrade  refineries. 

Surmnary  of  Costs 

Sectors  Affected:  None. 

Kfliileci  Regulations  and  Actions 

Internal:  None. 

External:  Council  of  Wage  and  Price 
Stability  Guidelines. 

Active  Government  Collaboration 

None. 

1  iriift.ible 

Completion  of  refinery  investment 
investigation — summer  1980  (further 
action,  if  any,  will  depend  on 
decisions  made  as  a  result  of  the 
investigation) 

Available  Dot  unifiils 


Notice  of  Inquiry — 44  FR  50148, 
August  30, 1979. 

Transcripts  of  Public  Hearings:  New 
York,  NY,  October  2, 1979;  Houston,  # 

Texas,  October  4, 1979. 

Agency  Contact 

Norman  V.  Breckner 
Petroleum  Price  Regulations 
Economic  Regulatory  Administration 
2000  M  Street  N.W. 
Washington  DC  20461 
(202)  653-3202 

DOE-ERA 

Motor  Gasoline  Allocation  Regulations 
Revisions  (10  CFR  Parts  205.  211) 

Legal  .Authority 

Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended,  15  U.S.C.  §  751  et 
seq. 

Reason  for  Inc  luding  This  Entry 

The  Department  of  Energy  (DOE) 
motor  gasoline  allocation  program  has  a 
significant  influence  on  the  energy 
sector  of  the  Nation's  economy.  Changes 
to  the  overall  regulatory  scheme  can 
have  potential  impacts  upon  every  level 
of  supply  down  to  retail  outlets  and  their 
customers.  In  addition,  if  the  changes 
proposed  succeed  in  avoiding  future 
gasoline  lines  at  retail  stations,  a  direct 
impact  will  be  felt  by  motorists  as  a 
result  of  the  alleviation  of  adverse 
economic  impacts,  such  as  lost  time 
from  work  and  fuel  waste  from  waiting 
in  queues. 


Statement  of  Problem 

The  Mandatory  Petroleum  Allocation 
Regulations  apply  to  all  domestic 
transactions  in  motor  gasoline.  The 
allocation  regulations  operate  to  smooth 
supply  reductions  by  requiring 
continuation  of  historic  supplier 
purchaser  relationships.  Priorities  are 
formed  by  establishing  allocation  levels 
for  all  purchasers  with  reference  to 
volumes  supplied  during  the  base  period 
of  November  1977  through  October  1978. 

An  allocation  system  based  on 
historic  relationships  cannot  respond 
smoothly  to  recent  shifts  in  demand.  A 
principal  means  to  reflect  shifts  in 
demand  and  changes  in  marketing 
techniques  are  the  procedures  available 
for  assigning  allocations  for  new  retail 
outlets  and  adjusting  base  period 
volumes,  or  allocation  entitlements. 
Additional  flexibility  in  the  program  is 
provided  by  the  state  set-aside  program 
through  which  governors  can  reallocate 
up  to  five  percent  of  allocated  product 
within  their  own  states  and  by  DOE  and 
refiner  redirection  authority.  However, 
the  evidence  to  date  suggests  that  these 
provisions  have  not  been  used  to 
equalize  regional  impacts  associated 
with  gasoline  shortages. 

A  contributing  factor  to  some  regional 
supply  disparities  has  been  the  relative 
differences  in  supplier's  allocation 
fractions.  These  are  the  primary 
measures  of  a  supplier's  ability  to  meet 
the  needs  of  its  customers.  Areas 
primarily  supplied  by  firms  with  low 
allocation  fractions  experience  greater 
percentage  cutbacks  than  those  supplied 
by  firms  having  higher  fractions. 

During  the  1979  summer  driving 
season,  18  states  and  the  District  of 
Columbia  experienced  moderately 
severe  or  severe  gasoline  lines  at  the 
retail  level,  according  to  DOE's  Energy 
Emergency  Information  Center.  The 
available  evidence  suggests  that 
gasoline  lines  and  actual  shortages  at 
the  retail  level  occurred  mainly  in 
densely  populated  urban  and  suburban 
areas.  These  areas  appear  most  prone  to 
gasoline  lines  because  travel  and 
gasoline  demand  patterns  appear  to 
have  actually  shifted  during  last  year's 
shortage.  This  shift  apparently  was  the 
result  of  less  intercity  travel  and  travel 
to  vacation  and  other  rural  areas  by 
motorists  who  became  concerned  about 
the  availability  of  gasoline.  There  was 
relatively  less  of  a  reduction  of  driving 
within  urban  regions,  where  a  lower 
percentage  of  the  driving  is 
discretionary. 

Our  tentative  view  is  that  if  the 
present  allocation  system  remains 
unchanged,  the  same  parts  of  the  Nation 
which  suffered  most  of  the  gas  lines  in 


1979 — mainly  urban  areas — may  again 
experience' lines  during  a  future  supply 
shortage.  To  date,  the  allocation  system 
has  not  provided  sufficient  flexibility  to 
respond  to  these  apparent  demand 
shifts,  and  motorists  in  urban  areas  have 
had  to  bear  a  disproportionate  share  of 
the  hardships  associated  with  gasoline 
shortages.  We  believe  that  it  is  prudent 
to  identify  and  explore  various  options 
for  improving  the  ability  of  our 
regulations  to  manage  equitably  any 
future  shortages  experienced  by  retail 
gas  stations  and  their  customers. 

In  addition,  we  have  also  become 
aware  of  certain  unintended  effects  of 
our  regulations.  We  are  concerned  t^at 
branded  independent  retail  dealers  may 
be  experiencing  competitive  difficulties 
as  a  result  of  their  relative  inability  to    '* 
obtain  increased  allocations  for 
increased  demand  as  easily  under  our 
regulations  as  many  reseller-retailer  and 
refiner  operated  outlets.  In  our  view,  a 
rulemaking  proceeding  that  would 
identify  and  explore  such  apparent 
inequities  is  needed  to  assure  that  the 
regulations  operate  as  intended  without 
interfering  with  the  competitive  balance 
existing  within  gasoline  markets  at  the 
retail  level. 

Alternatives  Under  Consideration 

Each  of  the  alternative  proposals  that 
may  be  offered  will  be  explored 
thoroughly,  and  extensive  opportunity 
for  public  comment  and  discussion  will 
be  provided.  On  the  basis  of  full 
consideration  of  each.  DOE  may 
determine  to  adopt  some  or  all  of  the 
following  proposals,  or  may  determine 
that  no  action  is  warranted  and 
terminate  the  proceeding. 

Among  the  possible  alternatives  being 
explored  presently  for  inclusion  in  a 
proceeding  to  review  the  overall  motor 
gasoline  allocation  regulations  are: 

(1)  More  restrictive  standards  for 
making  allocation  assignments  for  new 
retail  outlets,  and  methods  of  limiting 
present  interim  supply  procedures. 

(2)  An  allocation  adjustment  for  use 
during  shortages  to  make  geographical 
shifts  in  product  to  reflect  geographical 
shifts  in  demand. 

(3)  Protection  of  small  retailers  during 
a  shortage  by  guaranteeing  a  minimum 
allotation  level  to  staUons  with  low 
base-period  uses  to  maximize  the 
number  of  stations  having  product 
during  a  shortage. 

(4)  Clarification  of  existing  regulations 
to  authorize  state  set-aside  officials  to 
require  cross-branded  deliveries 
(delivery  of  a  gas  from  a  supplier  with 
one  brand  name  to  a  seller  with  a 
different  brand  name). 

(5)  Authorization  of  reseller-retailers 
supplying  more  than  one  brand  to 


maintain  and  base  deliveries  on 
separate  allocation  fractions. 

(6)  Substitution  of  a  more  equitable 
mechanism  for  the  present  "unusual 
growth"  provision. 

Consideration  of  the  foregoing 
alternatives  is  at  a  preliminary  stage  of 
examination  and  each  or  all  could  be 
modified  or  deleted  prior  to  issuance  of 
an  NPRM.  Additional  methods  of 
improving  the  gasoline  allocation 
regulations  may  also  be  developed  and 
included  within  a  rulemaking 
proceeding. 

Summary  of  Benefits 

Sectors  Affected:  Retail  gasoline  sales 
outlets  in  urban  areas  and  their 
customers:  small  retail  outlets  and 
their  customers:  and  urban  gasoline 
consumers. 

Because  of  the  number  of  alternatives 
DOE  is  considering,  the  benefits  and 
costs  of  each  will  be  addressed  in  a 
regulatory  analysis.  This  analysis  is 
currently  under  preparation  and  will  be 
issued  in  drafi  to  accompany  the  NPRM. 
A  final  version  will  be  issued  with  the 
final  rule. 

Summary  of  Costs 

Sectors  Affected:  Retail  gasoline  sales 
outlets  in  rural  areas  and  their 
customers;  rural  gasoline  consumers; 
new  retail  outlets. 

Related  Regulations  and  Actions 

Internal:  Ah  NPRM,  "Motor  Gasoline 
Allocations:  Adjustments  and 
Downward  Certification"  (44  FR  69962). 
was  issued  on  December  5,  1979.  On 
April  26, 1980.  DOE  issued  a  notice  of 
intent  not  to  adopt  as  a  final  rule  its 
principal  proposal  on  downward 
certification.  The  alternative  proposals 
remain  under  consideration. 

External:  None. 

Active  Government  Collaboration 

DOE  is  actively  cooperating  with  the 
Small  Business  Administration  in  the 
portions  of  this  proposal  concerning 
assignments  for  new  retail  outlets  and 
adjustments  for  existing  retail  outlets. 

Timetable 

NPRM— Second  quarter,  1980 
Regulatory  Analysis — draft  with 
NPRM,  final  with  Final  Rule;  drafi  is 
currently  under  preparation 
Public  Hearing — about  45  days  after 
NPRM  in  Washington,  D.C.,  and 
several  other  locations  nationwide 
Public  Comment — for  60  days  after 
NPRM 

Final  Rule— about  90  days  after  NPRM 
Final  Rule  Effective — 30  days  after 
Final  Rule 
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Agency  Contact 

William  E.  Caldwell,  | 

Deputy  Director 

Petroleum  Allocation  Regulations 

Economic  Regulatory  Administration 

2000  M  Street  N.W.,  Room  7202-F 

Washington,  D.C.  20461 

(202]  653-3256 


DOE-ERA  -  1 

Natural  Gas  Curia-'-peit  Priorities  for 

Interstate  Pipelines    •:  CP'^  P^^t  ^80) 

Legal  Auttionty 

Natural  Gas  Act.  Natural  Gas  Policy 
Act  of  1978  (P.L.  95-621),  §§  401.  402, 
403.  Department  of  Energy  Organization 
Act.  (P.L.  95-91).  §§  301(b),  402(a)(1)(E), 
and  501,  91  Stat.  565.  E.0. 11790  (39  FR 
23185),  E.G.  12009  (42  FR  46267). 

Reason  for  Including  This  Entry 

This  rule  will  implement  the 
curtailment  priorities  established  by  the 
Natural  Gas  Policy  Act  (NGPA)  and  will 
address,  as  indicated  by  our  review,  any 
other  changes  determined  to  be 
necessary  in  the  general  area  of  natural 
gas  curtailments.  Because  of  the 
potentially  far-reaching  effects  of  such  a 
rule  on  interstate  pipelines,  local 
distributors,  and  their  natural  gas 
customers,  we  are  including  it  in  the 
Calendar. 

Statement  of  Problem 

Natural  gas  curtailment  priorities  deal 
with  the  manner  in  which  natural  gas 
will  be  allocated  to  customers  of 
interstate  pipelines.  Under  the 
Department  of  Energy  Organization 
(DOE)  Act.  the  Secretary-  of  Energy  is 
responsible  for  the  establishment  and 
review  of  priorities  for  curtailments.  The 
Secretary  of  Energy  has  delegated  this 
authority  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA).  Under  the  DOE  Act,  the  Federal 
Energy  Regulatory  Commission  (FERC) 
administers  and  implements  the 
curtailment  policies  developed  by  the 
ERA. 

Historically.  FERC's  predecessor,  the 
Federal  Power  Commission  (FPC),  had 
exclusive  Federal  jurisdiction 
concerning  curtailment  of  natural  gas  in 
interstate  pipelines  pursuant  to  its 
authority  under  the  Natural  Gas  Act 
(NGA).  The  FPC  dealt  with  curtailment 
of  natural  gas  on  a  case-by-case  basis. 
From  the  rulings  issued  in  these  cases,  a 
priority  system  developed  which  ranked 
end  users  of  natural  gas  from  high  (last 
to  be  curtailed)  to  low  (first  to  be 
curtailed).  The  FPC  priority  system 


generally  placed  residential  and  small 
commercial  use  in  the  highest  priorities 
and  inlerruptible  large  volume  industrial 
users  in  the  lowest,  first-curtailed 
priorities. 

Several  considerations  shaped  FPC's 
approach  to  the  curtailment  priority 
system:  First,  the  importance  of  gas  used 
to  protect  health,  safety,  and  other 
human  needs;  second,  the  operational 
difficulty  of  physically  cutting  off  or 
reducing  service  to  residential  and  small 
commercial  customers;  and  third,  the 
differences  in  the  costs  that  different 
kinds  of  end-users  would  experience  in 
converting  to  an  alternate  fuel. 

This  review  and  rulemaking  process 
will  reconcile  the  curtailment  priority 
system  that  the  FPC  developed  with  the 
provisions  of  the  NGPA  that  mandate 
the  establishment  of  certain  curtailment 
priorities.  An  additional  reason 
motivating  the  rulemaking  is  that  the 
existing  policy  on  natural  gas 
curtailment  priorities,  adopted  by  the 
FPC  in  1973,  has  long  needed  review  in 
the  light  of  current  circumstances  and 
requirements. 

Specifically,  the  areas  which  the 
review  of  curtailment  priorities  will 
select  for  focus  are  as  follows: 

(1)  Essential  agricultural  uses.  Section 
401  of  the  NGPA  requires  the  Secretary 
of  Energy  to  prescribe  a  rule  restricting 
interstate  pipelines  from  curtailing  the 
essential  agricultural  use  requirements 
that  the  Secretary  of  Agriculture  has 
certified  as  necessary  for  full  food  and 
fiber  production  (44  FR  15642,  March  15, 
1979).  This  rule  was  issued  March  9, 
1979.  Essential  agricultural  uses  may 
only  be  curtailed  to  meet  needs  of  "high 
priority  users"  (e.g.,  schools,  hospitals, 
residences)  or  when  FERC  determines, 
in  consultation  with  the  Secretary  of 
Agriculture,  that  an  alternate  fuel  is 
economically  practicable. 

(2)  Industrial  process  or  feedstock  use. 
Section  402  of  the  NGPA  directs  the 
Secretary  of  Energy  to  prescribe  a  rule 
limiting  the  circumstances  in  which  an 
interstate  pipeline  may  curtail  gas 
supplies  used  in  an  industrial  process  or 
as  a  feedstock.  Use  as  a  feedstock  refers 
to  gas  employed  as  an  ingredient  of  the 
end-product,  as  distinguished  from  gas 
used  to  power  production  machinery. 

(3)  Emergency  allocation  authority. 
Relevant  sections  of  the  National  Energy 
Act  (NEA)  authorize  the  President  to 
declare  a  natural  gas  supply  emergency 
which  would  trigger  various 
consequences  related  to  this  review.  As 
an  example,  the  President  could 
authorize  an  interstate  pipeline  to  make 
emergency  purchases  from  intrastate 
pipeUnes  under  short-term  contracts. 
This  authority,  while  outside  the  scope 
of  the  curtailment  priority  system  itself, 


must  work  in  concert  with  it.  Therefore, 
this  inquiry  will  consider  the  effects  of 
the  NEA  on  the  curtailment  priority 
system. 

(4)  Development  of  supplemental 
supplies  and  reductions  in  oil  imports. 
The  question  arises  to  what  extent  the 
ERA  should  use  its  curtailment  authority 
to  facilitate  and  encourage  the 
development  of  supplemental  gas 
supplies  or  alternative  sources  of  fuel. 
Facilitation  of  the  development  of  new 
energy  sources  would  promote  the 
objective  of  reducing  oil  imports. 

Alternatives  Under  Consideration 

ERA  is  considering  several  alternative 
approaches  to  a  curtailment  priority 
system.  They  are  as  follows: 

(1)  Maintaining  the  present  system  as 
developed  by  the  FPC  while  making 
those  changes  required  by  the  NGPA. 

(2)  Developing  a  curtailment  system 
as  in  (1)  but  updating  the  base  period 
from  which  requirements  are  measured 
in  one  or  more  ways. 

(3)  Relating  the  incremental  pricing 
provisions  of  the  NGPA  to  the 
curtailment  priority  system.  Under  this 
approach,  low-priority  users  of  natural 
gas  would  be  among  the  first  to  pay  the 
relatively  high  cost  of  additional  units  of 
natural  or  synthetic  gas.  High-priority 
users,  by  contrast,  would  continue  to 
pay  the  lower  average  or  "rolled-in" 
costs  of  additional  increments  of  gas. 

Consideration  is  also  being  given  to 
whether  the  guidelines  should  apply 
strictly  to  all  interstate  pipelines  which 
transport  gas,  or  whether  FERC  should 
be  allowed  to  depart  from  strict 
application  of  the  general  policy  under 
the  ERA  rule  to  account  for  the  differing 
circumstances  of  individual  pipelines, 
making  adjustments  where  they  are 
necessary. 

Summary  of  Benefits 

Sectors  Affected:  Interstate  pipelines; 
natural  gas  distributors;  all  direct 
users  of  natural  gas,  particularly  high- 
priority  users  such  as  agricultural, 
commercial,  and  residential  users; 
customers  of  direct  gas  users;  and  the 
general  public. 

The  benefits  and  the  costs  of  different 
curtailment  priority  alternatives  will  be 
presented  in  the  Regulatory  Analysis 
and  Draft  Environmental  Impact 
Statement  accompanying  the  NPRM  to 
be  issued  as  a  result  of  this  review. 

Summary  of  Costs 

Sectors  Affected:  Interstate  pipelines; 
natural  gas  distributors;  direct  users 
of  natural  gas,  particularly  low- 
priority  users,  such  as  interruptible 
large-volume  industrial  users;  and 
customers  of  direct  gas  users. 


The  costs  of  curtailments  are  greater 
than  necessary  when  gas  service  is 
continued  to  one  end  user  at  the 
expense  of  another  who  values  it  more 
highly,  because  that  user  has  to  incur  a 
greater  expense  to  offset  the  effects  of 
curtailment.  However,  because  changes 
from  the  norm  create  confusion  and 
uncertainty,  even  improvements  in 
curtailment  policy  may  result  in  added 
costs  if  unnecessary  expenditures  are 
undertaken  to  reduce  apparent  but  not 
real  risks,  or  if  established  supply 
patterns  are  upset.  The  Regulatory 
Analysis  and  EIS  will  weigh  the 
different  costs  and  benefits -for  each 
alU'rnative  examined. 

K>'i<iii'd  Regulations  and  Actions 

,  Internal:  "Curtailment  Priorities  for 
Essential  Agricultural  Use,"  Final  rule 
issued  44  FR  15642.  March  15.  1979. 

"Emergency  Natural  Gas 
Regulations,"  under  consideration. 

External:  FERC— Incremental  Pricing 
Rules  issued  under  Title  III  of  the  NGPA. 

FERC — Curtailment  Implementation 
Rules  issued  under  Title  IV  of  the 
NGPA. 

Active  Government  Collaboration 

The  Federal  Energy  Regulatory 
Commission  staff  is  kept  informed  of 
Economic  Regulatory  Administration 
activities.  The  Commission  will  formally 
review  the  DOE/ERA  rule,  as  provided 
in  §  404  of  the  DOE  Act. 

Timetable 

NPR.M — second  quarter,  1980 
Public  comment — 60  days  following 

publication  of  NPRM 
Public  Hearings— third  quarter,  1980  in 

Washington,  D.C,  Atlanta,  GA, 

Chicago,  IL,  Houston,  TX.  and  San 

Francisco,  CA 
Final  Rule— fourth  quarter  of  1980 
Final  Rule  Effective— immediately  on 

publication  in  the  Federal  Register 
Regulatory  Analysis  and  Draft 

Environmental  Impact  Statement— 

DOE  is  preparing  and  will  issue  these 

documents  with  the  NPRM 

Available  Documents 

Final  Rule— "Curtailment  Priorities  for 
Essential  Agricultural  Uses."  44  FR 
15642,  March  15,  1979. 

Notice  of  Inquiry  Concerning  Review 
of  Natural  Gas  Curtailment  Priorities,  44 
FR  16954,  March  20,  1979. 

Notice  of  Inquiry  Concerning  Use  of 
Natural  Gas  Authorities  to  Increase 
Coal  and  Other  Non-Petroleum  Fuel 
Usage  and  Heavy  Oil  Production,  44  FR 
61243.  October  24.  1979, 

Public  comments  on  the  above. 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 


Room,  Forrestal  Building,  Room  GA-142, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Agency  Contact 

Albert  F.  Bass,  Deputy  Director 
Natural  Gas  Regulations  Division 
Economic  Regulatory  Administration. 

Room  7108E. 
2000  M  Street  N.W.,  Washington,  D.C. 

20461, 
(202)653-3286. 


DOE -ERA 

Powerpia  n!  and  Industrial  Fuel  Use  Act 

of  19'''6.  impiemertting  Regu!3t!ons(10 

CFR  Parts  500-5 '5) 

Legal  Authority 

Powerplant  and  Industrial  Fuel  Act  of 
1978,  42  U.S.C.A.  §  8301  et  sea.  fFUA  or 
Act) 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
believes  that  these  regulations  are 
important  because  they  will  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy. 

Statement  of  Problem 

The  Fuel  Use  Act  (FUA)  requires  DOE 
to  adopt  regulations  requiring  electric 
powerplants  and  major  fuel-burning 
installations  ("MFBI"  or  "installation") 
above  a  certain  size  to  reduce  or 
eliminate  their  use  of  natural  gas  or 
petroleum.  The  Act  contains  three 
general  statutory  prohibitions: 

•  New  electric  powerplants  may  not 
be  constructed  without  the  capability  of 
using  coal  or  another  alternate  fuel  (a 
fuel  other  than  natural  gas  or  petroleum) 
as  their  primary  fuels. 

•  Existing  electric  powerplants  are 
prohibited  from  using  natural  gas  after 
January  1,  1990,  and  are,  in  the  interim, 
prohibited  from  increasing  their 
proportional  use  of  natural  gas  above 
certain  specified  historic  levels. 

•  New  major  fuel  burning 
installations  and  powerplants  are 
prohibited  from  using  natural  gas  or 
petroleum  as  their  primary  energy 
source  unless  an  exemption  to  do  so  is 
granted  under  the  Act. 

DOE  is  given  the  authority  to  prohibit, 
at  its  discretion,  certain  additional 
existing  powerplants  and  installations 
from  using  oil  and  gas  if  these  facilities 
are  capable  of  using  coal  or  another 
alternate  fuel  as  their  primary  energy 
source. 

Under  FUA,  DOE  may  grant 
exemptions,  based  on  certain  specified 
criteria,  from  the  statutory  prohibitions. 
In  granting  exemptions,  DOE  may 
consider  the  cost  of  compliance  and  the 


type  of  fuel-burning  equipment  that  will 
be  used. 

Interim  rules  were  adopted  by  DOE 
May  9  and  July  11. 1979.  Because  of  the 
complexity  of  the  subject  matter, 
additional  comments  were  solicited  with 
respect  to  the  definitional  and 
procedural  rules,  the  criteria  upon  which 
owners  and  operators  of  facilities  may 
petition  for  exemptions  from  the  Act's 
prohibitions,  and  the  procedures  and 
criteria  pursuant  to  which  DOE  will 
exercise  its  discretionary  prohibition 
authority.  After  review  of  the  comments 
received  and  experience  gained  during 
almost  one  year  of  operation  of  the 
program.  DOE  is  revising  the  interim 
rules  and  expects  to  issue  final  rules  in 
the  near  future. 

Alternatives  Under  Consideration 

DOE  is  exploring  alternative  means  of 
simplifying  the  regulations  and  reducing 
the  regulatory  burden  placed  upon 
petitioners.  One  alternative  being 
considered  is  an  increase  in  the  number 
of  exemptions  which  could  be  granted 
upon  certification  by  the  petitioner  that 
he  meets  the  eligibility  requirements, 
rather  than  requiring  a  detailed" 
demonstration  of  evidence.  A  second 
alternative  DOE  is  considering  is  the 
elimination  of  the  extensive  fuel  search 
and  accompanying  Fuels  Decision 
Report  required  by  the  interim  rule  for 
certain  of  the  exemptions.  DOE  is  also 
considering  publication  (in  the  future)  of 
a  presumptive  matrix  of  alternate  fuels 
and  technologies  which  would  identify 
various  fuels  and  their  feasibility  on 
such  basis  as  industry,  geographic 
location,  unit  size  or  type,  and  other 
criteria.  Once  such  a  matrix  is 
published,  petitioners  would  examine 
only  the  alternate  fuels  which  are 
included  in  that  part  of  the  matrix  which 
applies  to  them. 

DOE  also  proposed  for  comment  and 
is  reviewing  alternative  cost  comparison 
methodologies  for  use  in  calculation  of 
the  cost  of  using  alternate  fuel  compared 
to  the  cost  of  using  imported  oil.  This 
comparison,  known  as  "the 
substantially  exceeds  cost  test."  is  the 
standard  by  which  a  petitioner  qualifies 
for  an  exemption  on  the  basis  of  cost 
under  the  Act.  DOE  is  considering 
revising  both  the  standard  and  the 
methodology  used  in  this  computation  in 
order  to  simplify  the  exemption  and 
reduce  the  regulatory  burden  placed 
upon  the  petitioner  and  DOE.  DOE  is 
exploring  the  following  alternatives: 

(1)  Cost  Calculation  Procedure 
Adopted  in  the  Interim  Rules.  The  cost 
calculation  procedures  adopted  for  the 
Interim  Rules  require  computation  of  a 
ratio  of  the  cost  of  using  an  alternate 
fuel  to  the  cost  of  using  imported  oil  (or 
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the  British  thermal  unit  [Btu]  equivalent 
of  natural  gas).  If  this  ratio  exceeds  a 
specified  index,  the  cost  of  using 
alternate  fuel  substantially  exceeds  the 
cost  of  using  imported  oil.  The  costs  of 
using  alternate  fuel  and  imported  oil  are 
based  upon  the  petitioners'  current  price 
of  alternate  fuel  and  oil  (the  latter  is 
subsequently  adjusted  to  reflect 
imported  oil  price).  For  the  purposes  of 
these  cost  calculations,  these  fuel  prices 
are  the  same,  in  real  (uninflated)  dollars, 
for  the  life  of  the  facility.  Our  judgment 
as  to  the  change  in  the  future  prices  is 
embedded  in  the  index  itself. 

For  the  Interim  Rules,  DOE  has  set  the 
index  at  1.3.  As  discussed  in  the 
preamble  to  the  Interim  Rules  published 
on  May  17.  1979  (44  FR  28953  and  29603), 
DOE  set  this  index  at  1.3  based  upon  our 
judgment  as  to  the  social  benefits 
associated  with  increased  alternate  fuel 
use  and  future  increases  in  the  gap 
between  oil  and  coal  prices. 

(2)  Variant  ^1— Ratio  with  Explicit 
Trajectory.  Under  this  variant.  DOE 
would  specify  an  explicit  price 
difference  trajectory — the  annual 
percentage  rate  at  which  the  gap 
between  ifltported  oil  and  coal  prices 
would  increase.  The  applicant  would 
then  adjust  the  annual  cost  of  imported 
oil  to  appropriately  reflect  the  specified 
increase  in  the  imported  oil/coal  price 
gap.  The  index  would  then  be  restricted 
solely  to  reflect  our  judgment  of  the 
social  benefits  associated  with 
increased  alternate  fuel  use. 

(3)  Variant  ^2— Net  Present  Value 
with  Explicit  Trajectory.  Under  this 
variant,  rather  than  computing  a  ratio  of 
the  cost,  as  in  the  Interim  Rules,  the 
applicant  would  compute  the  difference 
in  the  cost  of  using  alternate  fuel  and  the 
cost  of  using  oil.  An  exemption  would  be 
allowed  when  the  cost  of  using  alternate 
fuel  is  greater  than  the  cost  of  using  oil; 
the  imported  oil  price  would  be  adjusted 
by  a  specified  dollar  increment  to  reflect 
our  judgment  of  the  social  benefit  of 
increased  alternate  fuel  use.  In  addition, 
as  in  variant  *1.  the  oil  price  would 
reflect  the  imported  oil  price,  adjusted 
on  an  annual  basis  for  specified 
projected  increases  in  the  imported  oil/ 
coal  price  gap. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
and  coal  mining  and  other  alternate 
fuel  industries. 

The  benefits  of  the  alternative 
regulations  are  measured  in  terms  of 
reductions  in  oil  and  gas  consumption 
and  the  concomitant  benefits  realized  by 
the  Nation's  economy. 

The  purposes  of  the  Act  include  a 
reduction  in  the  importation  of 
petroleum,  and  an  increase  in  the 


nation's  capability  (o  use  indigenous 
alternate  energy  resources  and  move 
toward  a  goal  of  national  energy  self- 
sufficiency.  Other  purposes  include  the 
conservation  of  natural  gas  and 
petroleum  for  uses  other  than  electric  or 
other  industrial  or  commercial 
generation,  the  encouragement  of  the 
use  of  coal  and  other  alternate  fuels  as 
primary  energy  sources,  the 
conservation  of  our  Nation's  supplies  of 
natural  gas  and  petroleum  for  the 
benefit  of  present  and  future 
generafions,  and  a  reduction  in  the 
vulnerability  of  the  United  States  to 
energy  supply  interruptions. 

Benefits  to  be  realized  by  the  program 
involve  four  primary  areas:  (1)  the  effect 
of  an  increased  use  of  coal  in  reducing 
demand  for  petroleum  and  concomitant 
decreases  in  the  world  price  of  oil;  (2) 
effect  of  an  increased  use  of  coal  on 
United  States  balance  of  payments  and 
the  domestic  rate  of  inflation;  (3)  the 
effect  of  an  increased  use  of  coal  on  our 
national  security;  and  (4)  the  impact  of 
the  implementation  of  the  Act  on 
accelerating  the  use  and  development  of 
alternate  fuels  and  alternate  fuel 
technologies. 

DOE  expects  the  Act  to  accelerate  the 
use  of  other  alternate  fuels  besides  coal. 
At  this  time  we  cannot  quantify  these 
benefits,  but  increased  use  of  alternate 
fuels  would  clearly  reduce  oil  imports,  in 
particular  displacing  oil  where  direct 
burning  of  coal  is  environmentally 
limited.  A  significant  benefit  resulting 
from  such  a  reduction  in  the  U.S. 
demand  for  imported  oil  is  the 
anticipated  reduction  in  world  oil  prices, 
or  what  is  more  likely,  the  reduction  in 
the  rate  of  increase  in  world  oil  prices. 
Any  reduction  in  the  world  oil  price  path 
will  benefit  the  United  States  (and  other 
consuming  nations  as  well)  as  all  crude 
oil  may  be  obtained  at  lower  prices. 
Thus,  the  economic  costs  that  are  saved 
by  importing  less  oil  are  measured,  not 
solely  by  the  price  per  barrel  at  which 
saved  imports  would  have  been 
imported,  but  also  by  the  resultant 
reduction  in  the  price  of  the  barrels  that 
are  imported. 

Summary  of  Costs 

Sectors  Affected:  Electric  services,  and 
major  fuel-burning  installations  in 
manufacturing  industries  which  have 
the  design  capability  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel 
heat  input  rate  of  100  million  Btu's  per 
hour  or  greater;  or  any  combination  of 
two  or  more  such  units  which  have  a 
capability  of  consuming  any  fuel  at  an 
input  rate  of  250  million  Btu's  per  hour 
or  greater;  and  consumers  of  the 
products  of  these  industries. 


Tht'  total  costs  imposed  on  firms 
directly  affected  by  the  FUA  are 
generally  expected  to  increase  as  the 
level  of  stringency  of  the  regulations 
increases  as  well  as  over  time. 

Related  Regulations  and  .'\ctions 

Internal:  Special  Rule  for  Temporary 
Public  Interest  Exemption  for  Use  of 
Natural  Gas  (44  FR  21230.  April  9,  1979); 
Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting  (44  FR 
27606,  May  10.  1979).  Certification  of 
Use  of  Natural  Gas  to  Displace  Fuel  Oil 
(10  CFR  Part  595) 

External:  FERC — Powerplanl  Design 
Capacity  (44  FR  38837,  July  3.  1979). 
FERC  Order  No.  30,  Docket  No.  RM79- 
34,  Transportation  Certificates  for 
Natural  Gas  for  the  Displacement  of 
Fuel  Oil. 

Active  Govcrnmi.nt  Collaboration 

None 

Tiinftdble 

i  ii.u!  Rule — on  definitions, 
administrative  procedures,  and  new 
facilities — second  quarter,  1980 

Final  Rule — on  existing  facilities,  third 
quarter,  1980 

Regulatory  Analysis — under  preparation 

Available  Documents 

M'R.M-— 43  FR  53974,  November  17, 
1978;  44  FR  5808,  January  29,  1979 
Comments  in  response  to  NPRiM 
Transcript  of  hearings  from  NPRM 
(See  44  FR  43176  for  listing  of  notices 
and  rules  issued  under  the  Act) 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  6A-142. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Agency  Contact 

John  L.  Gurney,  Deputy  Director 
Division  of  Coal  Regulations 
Department  of  Energy,  ERA 
2000  M  Street,  N.W.,  Room  7002 
Washington,  D.C.  20461 
(202) 653-3217 

DOE-ERA 

Proposed  Amendments  to  tt>e  Equal 
Application  Rule  (10  CFR  :<  212.83(h)) 

Legal  Authority 

Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended,  15  U.S.C.  §  751  et 
seq. 

Reason  tor  In(  luding  This  Entry 

Changes  in  the  gasoline-pricing 
regulations  are  necessary  to  (1)  reduce 
the  price  disparities  between  gasoline 
marketers  at  the  retail  level  of 


distribution  and  (2)  remove  the  current 
regulatory  constraints  which  require 
company  operated  retail  outlets  to 
anderprice  independent  gasoline 
retailers.  These  two  actions  result  in 
serious  competitive  problems. 

Further.  E.0. 12044  requires  all 
departments  to  review  existing 
regulations.  The  equal  application  rule 
has  been  a  regulation  subjected  to  much 
discussion  and  some  criticism. 
Accordingly.  DOE  considers  it 
appropriate  to  review  this  rule  in  light  of 
current  market  conditions  and  eventual 
gasoline  decontrol  which  will  occur  in 
October  1981. 

Statement  of  Problem 

The  Department  of  Energy  (DOE)  is 
proposing  to  eliminate  the  equal 
application  rule  with  respect  to,  (1)  retail 
sales  of  gasoline.  (2)  all  sales  of 
gasoline,  or  (3)  all  sales  of  gasoline  as 
long  as  the  price  differential  between 
retail  prices  and  other  prices  does  not 
decrease. 

On  July  16,  1979  (44  FR  42541,  July  19, 
1979),  DOE  issued  a  final  rule 
concerning  the  pricing  of  motor  gasoline 
by  independent  retailers.  The  rules 
adopted  for  these  retailers  established 
simplified  means  of  calculating  the 
maximum  lawful  selling  price  of  each 
type  or  grade  of  gasoline.  In  effect,  the 
new  retailer  price  rules  state  that  the 
maximum  lawful  selling  price  for  each 
type  or  grade  of  gasoline  is  the 
acquisition  cost,  plus  a  15.4  cents  fixed 
cents  per  gallon  markup,  plus  applicable 
taxes.  The  equal  application  rule  with 
respect  to  independent  retailers'  retail 
sales  of  gasoline  was  no  longer 
operative  and  therefore  was  deleted. 
To  prevent  price  distortions  in  the 
retail  gasoline  market,  on  July  30, 1979, 
DOE  issued  amendments  to  the  refiner 
and  reseller-retailer  price  rules  which 
limited  the  maximum  lawful  retail 
selling  price  for  gasoline  sold  by  refiners 
and  reseller-retailers  at  their  own  retail 
outlets  to  an  amount  approximately 
equal  to  that  permitted  independent 
retailers.  Under  this  rule,  refiners  and 
reseller-retailers  may  not  charge  a  price 
at  their  own  retail  outlets  which  exceeds 
the  most  recent  dealer  tank-wagon 
selling  price  charged  by  the  refiner  or 
reseller-retailer  to  the  nearest 
independent  retailer,  plus  15.4  cents  per 
gallon,  plus  applicable  taxes. 
Accordingly,  the  current  rules  prevent 
any  segment  of  the  retail  market  from 
charging  inflationary  prices  and  price 
gouging  during  a  shortage  situation. 

The  equal  application  rule  in  some 
instances  may  provide  a  regulatory 
incentive  for  certain  refiners  and 
reseller-retailers  to  maintain  their 
selling  prices  in  retail  sales  of  gasoline 


substantially  below  those  of 
independent  retailers.  This  creates 
competitive  imbalances  in  the 
marketplace  which  possibly  could  have 
serious  effects  in  the  long  run  on  the 
independent  sector  of  the  industry. 

Accordingly,  in  the  September  17, 1979 
NPRM.  we  proposed  alternatives  to  deal 
with  this  possible  problem.  The  limited 
exception  to  the  equal  application  rule 
for  refiners'  sales  at  retail  and  other 
levels  of  distribution  would  be 
increased.  A  similar  exception  would  be 
given  to  reseller-retailers.  The  proposed 
rule  would  require  that  any  increases  in 
retail  prices  would  be  offset  by 
reductions  in  the  prices  charged  for 
other  sales  or  the  drawdown  of 
"banked"  costs. 

At  the  public  hearings  many  refiners 
and  other  marketers  stated  that  the 
proposed  rules  would  not  completely 
remove  the  regulatory  disincentive  for 
them  to  increase  retail  prices  to  avoid 
undercutting  independent  retailer 
competition.  This  is  because,  while  they 
would  not  be  required  to  apply  costs 
equally  between  retail  and  other  sales 
within  the  retail  sales  category,  they 
would  still  be  deemed  to  recoup  any 
increase  in  one  retail  sale  on  all  other 
retail  sales.  Because  competition  would 
generally  not  allow  them  to  raise  all 
retail  prices  by  the  same  amount,  the 
disincentive  to  increase  retail  prices 
under  the  proposed  limitation  to  the 
equal  application  rule  would  still  occur. 

Although  the  NPRM  would  not 
address  all  competitive  problems  with 
the  equal  application  rule.  DOE  has 
issued  a  final  rule  adopting  the  proposed 
changes  as  an  interim  measure  to  allow 
many  refiners  and  reseller-retailers  to 
raise  retail  prices  and  thereby  mitigate 
the  anticompetitive  effects  of  the 
previous  regulations.  This  rule,  however, 
will  not  increase  refiners'  overall 
revenues. 

Many  commenters  specifically 
suggested  that  the  most  effective  method 
of  meaningfully  addressing  this  problem 
would  be  to  eliminate  the  equal 
application  rule  in  its  entirety  with 
respect  to  all  gasoline  sales,  or  at  a 
minimum  do  so  at  the  retail  level.  As  a 
result  of  these  comments,  and  our 
further  analysis  of  this  issue,  a  further 
NPRM  is  being  developed. 

Alternatives  Under  Consideration 

Under  the  first  alternative,  the  equal 
applicafion  rule  would  only  be 
eliminated  for  retail  sales  of  gasoline. 
This  would  allow  firms  to  raise  retail 
prices  for  some  retail  sales  without 
being  deemed  to  have  recouped 
increased  costs  for  other  retail  sales. 

The  advantage  of  the  alternative  is 
that  firms  would  be  less  constrained  by 


the  regulations  from  increasing 
particular  retail  prices,  thus  increasing 
competition  with  independent  retailers. 
The  disadvantage  is  that  it  would 
postpone  price  adjustments  for  all  other 
sales  (the  vast  majority  of  most  refiner 
sales)  that  will  occur  after  deregulation 
and  will  continue  the  anticompetitive 
impacts  of  the  current  regulations  until 
decontrol  occurs. 

The  second  alternative  would 
eliminate  the  equal  application  rule  with 
respect  to  all  sales  by  refiners,  resellers, 
and  reseller-retailers.  The  elimination  of 
the  equal  application  rule  in  its  entirety 
would  be  advantageous  because  it 
would  permit  firms  to  allocate  increased 
costs  at  the  various  levels  of  distribution 
without  regard  to  historic  differentials 
between  or  within  classes  of  purchaser 
(in  other  words,  firms  would  be  free  to 
alter  the  price  differentials  between  or 
within  classes  of  purchaser  without 
being  deemed  to  have  recouped  with 
respect  to  all  customers  the  highest 
increased  cost  passed  through  to  any 
customer);  allow  price  adjustments  to 
markups  that  have  been  frozen  since 
May  1973;  allow  cost-justified  price 
adjustments  for  changed  marketing 
practices;  allow  refiners  to  adjust  their 
downstream  prices  (at  dealer  tank 
wagon  (DTW)  or  company  operated 
stores)  to  match  prices  that  are  allowed 
their  branded  wholesale  or  retail 
competitors;  prevent  claims  of 
underpricing  and  customer  piracy  by 
those  competitors  (who  strongly  support 
allowing  refiner  direct  sales  prices  to 
increase  at  DTW  and  retail  levels); 
increase  reseller-retailers  competitive 
position  and  viability  to  the  extent  that 
increased  costs  are  used  to  increase 
prices  at  company-operated  retail  stores 
and  fewer  costs  will  be  available  to  be 
passed  through  in  resales;  diminish  the 
possibility  of  gasoline  lines  forming  at 
company-operated  retail  outlets  that 
have  lower  prices  dictated  by  the 
regulations;  and  reduce  public  confusion 
at  wide  price  differentials.  The  proposed 
changes  would  not  allow  any  greater 
recovery  of  increased  costs  by  refiners 
than  they  would  otherwise  be  entitled  to 
recover. 

Disadvantages  of  this  alternative  are 
that  it  would  allow  a  faster  passthrough 
of  banked  costs  to  the  extent  they  are 
not  otherwise  constrained  by  other 
government  programs  or  agencies.  Such 
as  the  Council  on  Wage  and  Price 
Stability.  However,  it  would  lessen  the 
possibility  of  future  radical  price 
increases  to  the  extent  banks  do  not 
continue  to  build  and  would  allow 
refiners  to  recover  increased  costs  as 
market  conditions  allow. 
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The  third  alternative  is  to  eliminate 
the  equal  application  rule  for  all 
gasoline  sales,  provided  that  the 
increased  flexibility  is  not  used  to 
decrease  the  price  differential  between 
retail  sales  and  othet  sales.  The 
advantages  of  this  alternative  are  that  it 
would  allow  refiners  to  increase  retail 
prices  (only)  to  roughly  match  those  of 
their  independent  retail  competitors;  not 
raise  concerns  of  wholesalers  or  retail 
chain  operators  that  refiners  will  use 
price  to  force  them  out  of  business  by 
under-pricing  retail  sales;  improve  the 
competitive  position  of  wholesale 
customers  to  the  extent  refiners  use 
increased  costs  at  retail  making  fewer 
costs  available  to  increase  wholesale 
prices;  encourage  more  realistic  retail 
prices  and  conservation  of  gasoline;  and 
give  independent  retailers  a  better 
chance  to  realize  their  maximum 
allowable  margins,  as  refiners  would  be 
able  to  pass  through  more  of  their 
increased  costs  at  retail. 

The  disadvantage  of  this  alternative  is 
that  it  may  postpone  other  inevitable 
price  adjustments  that  will  occur  after 
deregulation. 

Surrimdr\  of  Benefits  | 

Sectors  Affected:  Independent  gasoline 
retailers  (including  retail  operations  of 
independent  refiners  and  resellers); 
chain  retailers;  refiners;  reseller- 
retailers  (wholesaler-retailers);  and 
wholesalers. 

The  effect  of  the  proposal  would  be  to 
ameliorate  price  distortions  in  the  retail 
gasoline  market  by  preventing 
regulatory  induced  undercutting  by 
refiners  and  reseller-retailers  of  their 
independent  competitors.  This  would 
have  the  effect  of  enhancing 
competition,  permitting  independent 
retailers  a  better  chance  to  receive 
margins  currently  permitted  by  DOE 
regulations. 

Summary  of  Costs 

Sectors  Affected:  Purchasers  of 
gasoline  at  retail. 

The  effect  of  such  a  rule  would  be  to 
allow  refiners  and  reseller-retailers  to 
pass  through  greater  increased  costs  at 
retail  than  at  other  levels,  or  pass 
through  greater  increased  costs  in  some 
retail  markets  than  in  others,  without 
having  the  differences  deemed  to  have 
been  recouped. 

The  proposed  rule  would  not  increase 
the  potential  revenues  of  refiners  and 
reseller-retailers  because  it  would  not 
increase  the  total  amount  of  increased 
costs  that  could  be  passed  through 
under  the  current  regulations.  Rather, 
the  rule  would  permit  refiners  and 
reseller-retailers  to  recoup  their 
increased  costs  in  a  different  and  more 


flexible  manner,  and  to  establish  their 
prices  to  better  reflect  market 
conditions. 

Any  monetary  effects  of  the  proposed 
regulations  are  currently  under  study  by 
DOE,  but  are  only  considered  significant 
to  the  extent  refiners  may  be  able  to 
recover  banked  costs  at  a  greater  rate, 
and  that  independent  retailers  may  be 
able  to  increase  their  current  margins. 

Related  Regulations  and  Actions 

None  reported 
Achive  Government  Collaboration 

None  reported. 

Timetable 

Final  Rule — second  quarter.  1980 
Further  NPRM— third  quarter.  1980 
Public  Comment — following  further 

NPRM 
Draft  Regulatory  Analysis — under 

development  by  DOE 

Available  Documents 

NPRM— 44  FR  54902.  September  21, 
1979 
Public  Comments  on  above  NPRM 
Transcripts  of  Public  Hearings 
All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  GA-142, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Agency  Contact 

Chuck  Boehl  or  Ed  Mampe 
Regulations  and  Emergency  Planning 
Economic  Regulatory  Administration 
2000  M  Street  N.W.,  Room  7302 
Washington,  D.C.  20461 
(2021  653-3202 
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Outer  Continental  Shielf  (OCS) 
Sequential  Bidding  Regulations  (10 
CFR  Part  376) 

Legal  Authority 

Department  of  Energy  Organization 
Act,  §§  302(b)(1)  and  303(c),  42  U.S.C. 
§§  7152(b)(1)  and  7153(c);  and  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  §  8(a)(1),  43  U.S.C.  §  1337(a)(1). 

Reason  for  Including  This  Entry 

This  entry  is  included  because 
sequential  bidding  would  improve  the 
competitive  position  of  smaller  firms  for 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  leases. 

Statement  of  Problem 

The  present  cash  bonus-fixed  royalty 
bidding  system  for  OCS  leases  requires 
the  Federal  government  to  offer  all 
drilling  areas  (tracts)  included  in  an 


OCS  lease  sale  to  bidders  at  the  same 
time.  All  bids  must  be  sealed  and 
accompanied  by  one-fifth  of  the  cash 
payment  the  bidder  intends  to  pay  for 
the  lease  (cash  bonus).  Bids  are  opened, 
announced  publicly,  and  recorded,  but 
no  bids  are  accepted  or  rejected,  and  no 
leases  are  awarded  at  that  time.  Within 
sixty  days  of  the  opening  of  bids,  the 
Department  of  the  Interior  (DOI),  which 
administers  this  program,  decides 
whether  to  accept  the  bid  from  the 
highest  qualified  bidder  for  each  tract. 
Bids  that  DOI  does  not  accept  within  the 
60-day  period,  it  rejects.  The 
Department  returns  the  money  that  was 
deposited  on  rejected  bids. 

The  present  bid-opening  system 
requires  a  substantial  commitment  of 
cash  resources  by  firms  to  particular 
OCS  lease  sales;  this  may  strain  the 
ability  of  some  firms  to  participate  in  the 
OCS  leasing  process.  Bidders  must  be 
prepared  to  support  each  bid 
immediately  with  a  deposit  of  one-fifth 
of  the  total  cash  payment.  Opening  all 
the  bids  at  the  same  time  may  limit  the 
number  and  magnitude  of  bids  that  an 
individual  firm  is  able  to  submit.  In 
addition,  a  firm  might  win  on  a  greater 
number  of  tracts  in  an  OCS  lease  sale 
than  it  had  anticipated,  which  could  call 
for  bonus  payments  that  exceed  the 
firm's  financial  resources,  forcing  it  to 
search  for  additional  sources  of  capital. 

The  Department  of  Energy  (DOE) 
expects  that  smaller  firms  are  more 
subject  to  constraints  of  this  type  than 
larger  firms.  Some  small  companies  may 
have  withdrawn  from  competition  for 
tracts  because  of  financial  barriers.  In 
addition,  the  simultaneous  nature  of  the 
bidding  process  may  tend  to  preserve  an 
informational  advantage  that  larger 
firms  may  have  over  smaller  ones 
because  they  can  afford  more  extensive 
exploration  in  advance  of  a  lease  sale. 

Under  §  302(b)(1)  of  the  Department  of 
Energy  Organization  Act,  DOE  has 
authority  to  promulgate  regulations 
which  foster  competition  for  Federal 
leases,  to  ensure  the  public  a  fair  return 
on  its  resources.  Thus,  DOE  is  interested 
in  alternative  bidding  mechanisms 
which  may  improve  the  ability  of 
smaller  companies  to  compete  in  these 
lease  sales. 

Sequential  bidding  would  address 
these  problems  by  dividing  an  OCS 
lease  sale  into  at  least  three  bidding 
sessions,  separated  by  a  minimum  of  48 
hours.  Tracts  would  be  assigned  to 
bidding  sessions  through  a  random 
selection  procedure:  each  bidding 
session  would  consist  of  an 
approximately  equal  number  of  tracts. 
Cash  bonus  deposits  accompanying  the 
highest  bid  on  each  tract  would  be 
retained  by  DOI  until  it  made  a  decision 
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on  awarding  leases.  DOI  would  return 
all  other  cash  bonus  deposits  to  the 
bidders  that  submitted  them 
immediately  after  the  conclusion  of  each 
bidding  session.  Arrangements  for 
disclosure  of  bids  are  presently  being 
discussed  within  DOE  and  DOI;  they 
include  no  information  release, 
announcement  of  the  highest  bidder,  and 
disclosure  of  all  bidders  and  amounts  of 
bids  at  the  end  of  each  bidding  session. 

Alternatives  Under  Consideration 

Possible  alternatives  to  sequential 
bidding  which  we  have  been  considering 
include  a  "bid  limit"  option,  which 
would  allow  bidders  to  set  a  "maximum 
aggregate  winning  cash  bonus  limit"  for 
the  lease  sale.  This  would  enable  a  firm 
to  bid  on  tracts  with  the  assurance  that 
its  winning  bids  would  not  exceed  an 
amount  which  it  had  stipulated. 

Another  possible  approach  that  might 
achieve  results  similar  to  sequential 
bidding  would  be  to  hold  lease  sales  at 
shorter  intervals,  each  sale  with 
approximately  the  same  number  of 
tracts.  However,  in  order  to  reduce  a 
bidder's  financial  exposure  as 
effectively  as  we  think  sequential 
bidding  could  do,  18  to  24  lease  sales 
would  be  necessary  each  year  compared 
with  five  to  six  lease  sales  now  being 
held  annually.  The  administrative 
burdens  on  DOI  associated  with  this 
alternative  would  be  severe. 

Retention  of  the  present  bid  opening 
system  is  another  alternative.  This 
alternative  would  preserve  a  maximum 
degree  of  simplicity  in  administrative 
matters,  but  would  not  address  the 
problems  we  have  discussed  above. 

DOE  has  proposed  that  sequential 
bidding  be  tested  on  an  experimental 
basis.  This  will  allow  bidders  to  become 
familiar  with  the  process,  and  allow 
DOE  and  DOI  to  study  bidder  reactions. 
This  experimental  approach  is  an 
innovative  alternative  to  an  immediate 
move  to  an  unproved  new  bidding 
process. 

Summary  of  Benefits 

Sectors  Affected:  Off-shore  oil  and  gas 
extraction  (including  independent 
producers  and  joint  business 
ventures),  particularly  small  firms; 
and  the  general  public. 

DOE  expects  sequential  bidding  to 
foster  competition  for  Federal  OCS 
leases,  partially  by  easing  financial 
barriers  to  participation,  and  partially 
by  reducing  iriformational  advantages 
that  major  OCS  participants  currently 
have.  Returning  cash  bonus  deposits  of 
unsuccessful  bidders  after  each  session 
would  allow  them  to  use  returned  funds 
in  the  subsequent  bidding  session. 


Announcing  the  amount  of  the  high  bid 
for  each  tract  will  provide  information 
on  the  value  other  bidders  have  placed 
on  tracts  as  a  result  of  their  exploration. 
These  changes  will  tend  to  equalize  the 
informational  and  financial  position  of 
smaller  firms  participating  in  leasing 
competition. 

DOE  estimates  that  the  application  of 
sequential  bidding  to  an  OCS  lease  sale 
would  yield  greater  revenue  to  the 
Government  because  of  increased 
competition  for  OCS  leases. 

The  use  of  sequential  bidding 
primarily  affects  current  and 
prospective  bidders  for  OCS  leases. 
DOE  anticipates  that  smaller  firms 
would  benefit  more  from  sequential 
bidding  than  would  the  major 
participants  in  OCS  lease  sales. 

Summary  of  Costs 

Sectors  Affected:  DOE.  DOI. 

The  use  of  sequential  bidding  imposes 
a  relatively  minor  administrative  cost  on 
DOE  and  DOI  in  performing  additional 
analyses  and  extending  the  actual 
conduct  of  the  sale  over  a  minimum  of 
three  days. 

Related  Regulations  and  Actions 

Internal:  Final  OCS  bidding  system 
regulations,  pubhshed  at  45  FR  9536. 
February  12. 1980  (10  CFR  Part  376). 

External:  Current  OCS  lease  sales 
bidding  procedures,  administered  by 
DOI  (43  CFR  3300). 

Active  Government  Collaboration 

Department  of  the  Interior.  The 
Department  of  Justice  and  the  Federal 
Trade  Commission  are  advising  on 
competition  issues. 

Timetable 

Final  Rule — second  quarter,  1980 
Final  Rule  Effective — 60  days  after  it  is 
issued 

Available  Documents 

Draft  Regulatory  Analysis. 
"Increasing  Competition  for  Federally- 
Owned  Mineral  Fuels  by  Altering  the 
Present  Bidding  Process  to  Allow  for 
Sequential  Bidding,"  (September  2, 
1979). 

NPRM— 44  FR  52842.  September  11, 
1979 

Public  comments  in  response  to 
NPRM. 

All  documents  are  available  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Room  GA-142,  Forrestal  Building. 
1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585. 

Agency  Contact 

Robert  H.  Lawton  Acting  Director, 
Leasing  Policy  Development 


Resource  Applications  Department 
of  Energy  12th  &  Pennsylvania 
Avenue  N.W.,  Room  31  Washington, 
D.C.  20461  (202)  633-9421 
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Profit  Stiare  Bidding  System 
Regulations  for  Federal  Outer 

Continent  ai  She  if  lOCSi  0,1  ana  Gas 
Leases  (10  &♦  F^  Pat ;     ;   ►      .d  390) 

Legal  Authority 

Outer  Continental  Shelf  Lands  Act. 
ch.  345,  §7  Stat.  462  (43  U.S.C.  §  1331  et 
seq.),  as  amended  by  Outer  Continental 
Shelf  Lands  Act  Amendment  of  1978,  92 
Stat.  629.  Department  of  Energy 
Organization  Act,  P.L.  95-91,  91  Stat.  565 
(42  U.S.C.  §  7-[metseq.]. 

Reason  for  Including  This  Entry 

This  entry  is  included  because  the 
adoption  of  the  profit  share  bidding 
system  would  improve  the  competitive 
position  of  smaller  firms  for  OCS  oil  and 
gas  leases. 

Statement  of  Problem 

The  Department  of  the  Interior  (DOI) 
currently  leases  Outer  Continental  Shelf 
(OCS)  oU  and  gas  tracts  to  developers. 
The  Department  of  Energy  (DOE)  is 
authorized  to  promulgate  regulations  to 
foster  competition  for  OCS  leases  and 
implement  alternative  bidding  systems. 
The  present  cash  bonus-fixed  royalty 
bidding  system  places  a  heavy  reliance 
on  large  front-end  cash  payments  by 
bidders  (the  cash  bonus)  as  the  pnncipal 
means  of  selecting  a  winning  bidder  and 
obtaining  a  fair  price  on  the  pubhc's 
property.  The  requirements  for  large 
cash  bonus  payments  may  inhibit 
competition  for  OCS  leases  by 
preventing  smaller  firms  from 
participating  as  fully  as  they  might  in 
OCS  development.  The  fixed  net  profit 
share  bidding  system  is  designed  to  shift 
government  return  away  from  initial 
cash  bonuses  into  deferred  payments 
which,  in  the  case  of  this  bidding 
system,  would  be  based  on  net  profits 
from  the  actual  production  of  oil  and 
gas. 

In  connection  with  a  fixed  net  profit 
share  bidding  system,  we  must  establish 
rules  to  govern  the  calculation  of  net 
profits.  Any  regulations  will  therefore, 
include  accounting  procedures  designed 
to  permit  lessees  to  calculate  net  profits 
in  a  uniform  manner,  as  well  as 
procedures  for  audits  by  the  Federal 
government  and  challenges  to  any 
adjustments  the  government  might  make 
as  a  result  of  such  audits. 
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A  net  profit  share  bidding  system 
requires  a  procedure  for  measuring 
revenue  from  oil  and  gas  produced  from 
a  lease.  In  addition,  a  means  to  identify 
and  measure  the  costs  of  lease 
operations  must  be  specified,  and  those 
costs  must  be  subtracted  from  revenues 
to  determine  the  net  profits  attributable 
to  a  lease.  The  need  to  identify  costs 
makes  the  fixed  net  profit  share  system 
considerably  more  complex  than 
bidding  systems  that  have  been 
previously  used  for  OCS  lease  sales. 

DOE  is  now  examining  several 
different  profit  sharing  systems.  All  of 
these  basic  systems  set  rules  for  adding 
up  costs  and  for  subtracting  these  costs 
from  production  revenue  to  determine 
net  profits.  The  systems  differ  primarily 
in  the  method  by  which  each  allows  the 
successful  bidder  to  recover  money 
invested  during  the  exploration  and 
development  stages  of  a  lease  term. 
Those  differences  involve  technical 
accounting  issues.  A  complete 
description  and  comparison  of  these 
systems  is  available  elsewhere  (see 
"Available  Documents"). 

We  have  chosen  the  proposed 
accounting  procedures  to  conform,  as 
closely  as  practicable,  with  the 
accounting  procedures  for  joint  off-shore 
operations  developed  by  the  Council  of 
Petroleum  Accountants  Societies  of 
North  America  (COPAS).  The  COPAS 
procedures  are  an  appropriate  base  for 
the  cost  identification  portion  of  the 
accounting  system  because:  (1)  the  net 
profit  share  lease  relationship  is 
analogous  to  a  joint  working  interest 
agreement  between  private  parties  (i.e.. 
an  agreement  that  shares  at  a  fixed  rate 
all  costs  and  revenue):  (2)  COPAS 
procedures  identify,  measure,  and 
allocate  costs  for  direct  billing  of  joint 
interest  partners:  hence,  the  procedures 
are  not  complicated  by  rules  for 
capitalization  or  other  guidelines  for 
disposition  of  costs  that  would  be 
contained  in  a  complete  financial 
accounting  procedure;  and  (3)  the 
COPAS  procedures  or  minor  variations 
on  them,  are  in  widespread  use:  thus, 
their  adoption  by  DOE  would  minimize 
the  accounting  burden  and 
interpretation  problems  for  the  industry. 

Summary  of  Benefits 

Sectors  Affected:  Off-shore  oil  and  gas 
extraction  (including  independent 
producers  and  joint  business 
ventures),  particularly  small  firms; 
and  the  general  public. 
The  profit  share  bidding  system 
should  make  it  possible  for  smaller  firms 
to  compete  more  effectively  for  OCS 
leases  and  to  free  funds  for  exploration 


that  previously  have  been  tied  up  in 
cash  bonuses.  Because  the  system  will 
normally  require  smaller  payments  from 
less  productive  OCS  leases  than  would 
be  the  case  under  a  fixed  royalty 
system,  we  believe  that  the  regulation 
will  foster  the  development  of  smaller 
oil  and  gas  fields,  maximize  production 
of  oil  and  gas  from  the  OCS.  and 
increase  the  total  revenue  to  the  public 
from  the  lease  of  public  OCS  property. 

Summary  of  Costs 

Sectors  Affected:  Offshore  oil  and  gas 
extraction  (including  independent 
producers  and  joint  business 
ventures);  and  DOI-USGS. 
The  administration  of  the  regulation  is 
the  responsibility  of  the  U.S.  Geological 
Survey  (USGS)  within  DOI.  Use  of  this 
bidding  system  will  result  in  greater 
administrative  responsibilities  for  the 
USGS,  which  will  have  to  make 
determinations  on  the  allowability  of 
certain  costs,  and  perform  periodic 
audits. 

Firms  seeking  leases  under  the  net 
profit  share  system  will  be  required  to 
comply  with  the  accounting  and 
reporting  procedures  established  by 
these  regulations.  A  preliminary  study  of 
industry  account  practices  indicates  that 
most  firms  that  might  participate  in 
profit  share  leasing  already  use  internal 
accounting  procedures  that  can  identify 
and  assign  costs  to  individual  OCS 
tracts  they  have  leased.  Thus,  the  profit 
share  system  would  impose  periodic 
reporting  requirements,  but  would  not 
substantially  alter  internal  accounting 
operations. 

Related  Regulations  and  Actions 

Internal:  Final  OCS  bidding 
regulations.  (10  CFR  Part  376) 

Externa/:  Regulations  of  the 
Department  of  the  Interior  regarding 
OCS  leases  (43  CFR  3300). 

Active  Government  Collaboration 

As  required  by  §  303(b)  of  the  DOE 
Act,  we  consulted  with  the  Secretary  of 
the  Interior  on  these  proposed 
regulations  and  gave  him  30  days  to 
comment  formally  on  them.  The 
Secretary  of  Interior  made  preliminary 
comments  on  initial  drafts  of  these 
regulations,  and  formally  reviewed  the 
final  draft. 

Timetable 

Final  rule— May  15. 1980 
Regulatory  Analysis — 

Available  Documents 

Public  comment  period  closed  March 
7. 1980;  comments  available. 

NPRM  and  draft  Regulatory  Analysis. 
44  FR  70390.  December  6. 1979. 


"Evdludtion  of  Profit  Share  Leasing 
System."  draft,  dated  March  1979. 

This  document  is  available  from  the 
Leasing  Policy  Development  Office. 
Room  2317,  Federal  Building  (Mail  Stop 
3344),  Department  of  Energy,  12th  St.  & 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20461. 

Agency  Contact 

Stuart  W.  Edwards.  Director 
Economic  Analysis  Division 
Leasing  Policy  Development  Office 
Department  of  Energy 
Washington,  D.C.  20461 
(202]  633-9035     

DOE-RA 

Proposed  Regulations  Establishing 
Alternative  Bidding  Systems  for  Coal 
Lease  Sales.  (10  CFR  Part  378) 

Legal  ,\uthunty 

Department  of  Energy  Organization 
Act.  §§  302(b)(2)  and  303(c)(1).  42  U.S.C. 
§§  7152(b)(2)  and  7153(c);  Mineral  Lands 
Leasing  Act.  §§  2(a),  7(a)  and  32,  30 
U.S.C.  §§  201.  207  and  189,  and  the 
Mineral  Leasing  Act  for  Acquired  Lands. 
§§  3  and  10,  30  U.S.C.  §§  352  and  359. 

Reason  for  Including  This  Entry 

The  Department  of  Energy  (DOE) 
includes  this  entry  because  the 
regulations  it  is  proposing  are  intended 
to  increase  competition  for  Federal  coal 
leases,  and  thereby  encourage  the 
development  of  coal  resources  in  an 
efficient  and  timely  manner.  The 
regulation  affords  smaller  companies 
opportunity  to  compete  successfully  in 
coal  lease  sales,  and  encourages  bidding 
on  tracts  that  would  not  otherwise 
receive  bids  under  the  traditional 
system. 

Statement  of  I'robiem 

On  August  4, 1976,  Congress  enacted 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976  (FCLAA,  P.L.  94-377,  90  Stat. 
1083)  which  amended  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  §  181  et 
seg.].  The  legislation  addressed  eight 
major  problems  of  the  then  existing 
Federal  coal  leasing  program.  These 
problem  areas  were:  (1)  speculation;  (2) 
concentration  of  holdings:  (3) 
inadequate  return  to  the  public;  (4)  need 
for  environmental  protection,  planning 
and  public  participation:  (5)  adverse 
social  and  economic  impacts:  (6)  need 
for  information;  (7)  need  for  maximum 
economic  recovery:  and  ffi)  ruilitary 
lands. 

One  of  the  nation's  most  abundant 
sources  of  energy  is  coal.  However, 
there  has  not  been  general  leasing  of 
Federal  lands  for  coal  production  since 
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1971.  Under  regulations  published  by  the 
Department  of  Interior  (DOI)  on  July  19, 
1979  (44  F.R.  42585).  Federal  coal  leasing 
is  scheduled  to  resume  in  January  1981. 

The  proposed  regulations  address 
some  of  the  above  noted  problems, 
goals,  and  changes  in  the  law  by 
establishing  coal  bidding  systems  and 
procedures  to  be  used  by  the 
government  at  coal  lease  sales.  These 
bidding  systems  and  procedures  can  be 
used  to  achieve  some  of  the  goals  of  the 
FCLAA  (i.e.,  to  discourage  speculation 
and  concentration  of  holdings  and  to 
ensure  receipt  of  a  fair  return  to  the 
government)  and  the  National  Energy 
Plan. 

On  August  4,  1977,  Congress  enacted 
the  Department  of  Energy  Organization 
Act  (DOE  Act.  42  U.S.C.  §  7101  et.  seg.). 
Section  302(b)  of  the  DOE  Act  gave  DOE 
a  role  in  Federal  coal  leasing  by 
transferring  to  the  Secretary  of  Energy 
the  funcfions  of  the  Secretary  of  Interior 
to  promulgate  regulations  for  among 
other  things,  the  implementation  of 
alternative  bidding  systems  authorized 
for  the  award  of  Federal  leases. 
Accordingly.  DOE  is  proposing 
promulgation  of  these  regulations 
pursuant  to  section  302(b)  and  303(c)  of 
the  DOE  Act,  sections  2(a).  7(a)  and  32 
of  the  MLLA,  and  §§  3  and  10  of  the 
MLAAL. 

Alternatives  Under  Consideration 

DOE  has  proposed  three  alternative 
bidding  systems:  (1)  cash  bonus  bid  with 
a  fixed  royalty;  (2)  royalty  bid  with  a 
fixed  bonus:  and  (3)  cash  bonus  bid  with 
a  sliding-scale  royalty. 

The  first  bidding  system  proposed  is 
the  cash  bonus  bid  with  a  fixed  royalty. 
Under  this  system  the  Department  of  the 
Interior  (DOI)  fixes  the  royalty  rate  in 
advance  of  the  lease  sale  at  not  less 
than  12.5  percent,  and  firms  competing 
for  coal  leases  bid  a  cash  bonus  (a 
lesser  royalty  rate  may  be  allowed  in 
the  case  of  coal  removed  by 
underground  mining  operations).  The 
highest  cash  bonus  bid  for  a  tract  wins 
the  lease,  provided  the  bid  exceeds  a 
minimum  level  established  by  the  U.S. 
Geological  Survey  prior  to  the  .sale.  This 
bidding  system  is  the  one  historically 
used  in  competitive  sales  of  Federal  coal 
leases.  It  places  heavy  errtphasis  on 
initial  commitment  of  capital  by  the 
bidder,  although  this  requirement  has 
been  somewhat  alleviated  by  the 
provision  for  deferred  payment  of  the 
bonus.  However,  it  can  discourage 
participation  by  smaller  companies, 
which  may  reduce  competition  and  limit 
the  number  of  bids  per  tract.  Primarily 
for  these  reasons,  bidding  systems  using 
larger  contingency  (royalty  and  profit 
share)  payments  have  received 


considerable  attention  as  alternatives  to 
the  cash  bonus  system. 

The  second  proposed  bidding  system 
is  the  royalty  bid  with  a  fixed  cash 
bonus.  Under  this  system.  DOI  fixes  the 
cash  bonus  at  a  nominal  level  prior  to 
the  sale  and  the  bid  variable  is  the 
royalty  rate  that  will  apply  if  the  lease  is 
productive.  Because  royalty  bidding  de- 
emphasizes  the  cash  bonus,  it 
encourages  greater  participation  by 
smaller  companies.  There  is  no 
immediate  penalty  to  the  bidder  for 
increasing  this  royalty  bid.  However, 
there  is  a  danger  inherent  in  this  system 
that  a  bidder  will  increase  his  royalty 
bid  in  an  attempt  to  win  the  lease  only 
to  find  that  the  royalty  rate  is  too  high  to 
permit  him  to  develop  the  resource 
economically.  In  sum,  while  this  system 
reduces  initial  financial  requirements  for 
engaging  in  the  bidding  process,  there  is 
a  substantial  risk  that  winning  royalty 
bids  will  be  "too  high,"  and  will  prevent 
resource  development  for  smaller  or 
marginal  reserves. 

The  third  bidding  system  which  DOE 
is  proposing  is  the  cash  bonus  bid  with  a 
sliding-scale  royalty.  This  system  uses  a 
cash  bonus  bid  variable,  but  the  royalty 
rate  that  applies  for  each  time  period  is 
based  on  the  value  of  production  from 
the  lease  during  the  time  period.  Several 
methods  are  available  for  calculating 
the  applicable  royalty  rate.  When 
compared  with  the  cash  bonus  and  fixed 
royalty  system  under  similar  conditions, 
the  sliding-scale  system  tends  to  reduce 
the  expected  cash  bonus  required  to  win 
a  lease.  Also,  when  compared  to  the 
royalty  bid  system,  the  sliding-scale 
system  tends  to  reduce  the  risk  that 
smaller  reserves  will  not  be  developed. 
The  reduced  cash  bonuses  should 
encourage  bidding  by  smaller  companies 
and  could  entice  firms  to  bid  on  tracts 
that  would  not  otherwise  receive  bids 
under  the  traditional  system. 

No  single  system  is  invariably 
superior  to  all  other  systems  given  the 
wide  range  of  economic,  geological,  and 
engineering  conditions  which  might  be 
experienced.  In  individual  sales,  specific 
sale  and  tract  conditions  and  the 
relative  importance  placed  on  the 
various  (and  often  competing)  legislative 
and  energy  policy  objectives  will  dictate 
which  is  the  most  appropriate  bidding 
system. 

In  addition  to  the  three  bidding 
systems  outlined  above,  intertract 
competition,  a  bidding  procedure,  is  also 
being  proposed  in  these  regulations. 
Under  the  intertract  competition  bidding 
procedure  DOI  offers  a  greater  number 
of  tracts  for  lease  sale  than  are  to  be 
leased.  Bids  are  received  on  all  tracts 
offered  for  lease  sale  and  are  submitted 
on  a  standard  measure  of  value,  e.g., 


dollars  per  ton  of  coal  reserves.  Leases 
are  awarded  to  the  highest  bidders  until 
the  desired  level  of  leasing  is  achieved, 
e.g.,  1  million  tons  of  coal.  Because  only 
a  fraction  of  the  total  tracts  offered  will 
be  leased,  bidders  are  placed  in 
competition  not  only  with  each  other  for 
the  same  tract,  but  also  with  the  highest 
bidders  on  all  tracts  that  are  part  of  the 
lease  sale.  DOE  believes  that  an 
intertract  competition  procedure  will 
increase  competition  in  coal  leasing  and 
provide  a  means  of  selecting  tracts  for 
leasing.  However,  this  procedure  may 
cause  DOI  additional  administrative 
problems,  including  larger  lease  sales, 
more  costly  environmental  impact 
statements,  and  tract  evaluations  for  a 
much  larger  number  of  tracts.    • 

Summary  of  Benefits 

Sectors  Affected:  Coal  mining;  and  the 
general  public. 

DOE  anticipates  that  the  regulations 
will  improve  the  coal  leasing  program. 
They  are  designed  to  serve  several 
purposes: 

(1)  increase  return  to  the  Federal 
government  for  its  resources; 

(2)  increase  competition  for  Federal 
leases; 

(3)  encourage  development  of  coal 
resources  in  an  efficient  and  timely 
manner; 

(4)  discourage  speculation;  and 

(5)  discourage  concentration  of  lease 
holdings. 

In  addition  they  will  carry  out  the 
intent  of  the  DQE  Organization  Act,  the 
Mineral  Lands  Leasing  Act,  and  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
because  they  will  foster  competition  and 
implement  alternative  bidding  systems 
for  Federal  leases.  The  public  will  also 
benefit  if  the  revised  bidding  system 
regulations  do  a  better  job  of  meeting 
the  stated  objectives  because  coal 
production  and  availability  will  increase 
while  costs  are  held  at  reasonable 
levels. 

Summary  of  Costs 

Sectors  Affected:  DOI. 

DOE  anticipates  no  significant 
additional  costs  to  the  government  as  a 
result  of  this  regulation.  DOI's 
administrative  costs  may  increase 
slightly  if  the  intertract  competition 
bidding  procedure  is  used.  Also,  the 
Department  of  the  Interior  has  indicated 
that  the  U.S.  Geological  Survey,  prior  to 
actual  use  of  a  sliding  scale  royalty 
bidding  system  in  a  lease  sale,  will 
analyze  the  administrative  costs 
associated  with  that  system. 

Related  Regulations  and  Actions 

Internal:  Coal  production  goals  have 
been  developed  by  the  Leasing  Policy 
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Development  Office,  and  are  currently 
being  updated  to  reflect  development  of 
synthetic  fuels. 

External:  Regulations  of  the 
Department  of  the  Interior  regarding 
coal  leasing.  43  CFR  Part  3500. 

.\cti\  e  Government  Collaboration 

The  Departments  of  the  Interior  and 
Justice  have  reviewed  the  proposed 
regulations,  in  accordance  with  the 
provisions  of  the  DOE  Act. 

Timetable  j 

NPRM  publication— late  May  1980 
Public  Comment — within  60  days  after 

NPRM 
Final  Rule— August  31,  1980 
Final  Rule  Effective — 60  days  after 

issuance  of  Final  Rule 

Available  Documents 

We  have  prepared  a  draft  regulatory 
analysis  entitled  "Coal  Bidding  Systems 
Regulations"  and  it  is  available,  along 
with  the  proposed  regulation,  from  the 
agency  contact  listed  below. 

All  documents  are  also  available  in 
the  DOE  Freedom  of  Information 
Reading  Room,  Forrestal  Building,  Room 
GB-142. 1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585. 

Agency  Contact 

Robert  H.  Lawton.  Acting  Director 
Leasing  Policy  Development  Office 
Department  of  Energy,  Room  2317 
12th  and  Pennsylvania  Avenue  N.W.. 
Washington,  D.C.  20461 
(202)  633-9328 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT        , 

Neighborhood  Voluntary  Associations 
and  Consumer  Protection 

DEPARTMENT  OF  ENERGY 

Conservation  and  Solar  Applications 

Energy  Perfomiance  Standards  for 
New  Buildings 

i  .i-^.3c  ^tc  text  of  joint  HUD  and  DOE 
entry  under  DOE-CS  on  page  36856. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

F.,el  Economy  Standards  for  Mode? 
Year  1983-85  Light  Trucks  (49  CFR 
Part  533') 


Lf 


Xuthoritv 


Motor  Vehicle  Information  and  Cost 
Savings  Act,  §  502(bJ,  15  U.S.C.  §  2002. 


Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  this  rule 
is  important  because  of  its  impact  on  the 
automotive  industry,  the  public,  and 
energy  consumption. 

Statement  of  Problem 

In  1978.  roughly  half  of  the  total 
petroleum  consumed  in  the  United 
States  was  used  for  transportation.  The 
light  truck  fleet,  which  includes  vehicles 
such  as  conventional  pickups  and  vans, 
consumed  approximately  20  percent  of 
that  amount.  During  the  past  ten  years, 
light  truck  sales  have  grown 
dramatically.  Sales  recently  have 
declined,  in  part  because  of  tlie  poor 
gasoline  mileage  of  these  vehicles  and 
the  rising  price  of  gasoline. 
Nevertheless,  we  expect  light  trucks  to 
account  for  20  percent  of  all  vehicle 
sales  annually  because  of  the  demand 
for  multi-use  vehicles.  Such  sales  mean 
that  light  trucks  will  continue  to 
consume  substantial  amounts  of  fuel. 

Congress  set  fuel  economy  standards 
for  passenger  cars  for  model  years  197&- 
80  and  1985  and  thereafter,  and  directed 
NHTSA  to  establish  standards  for  model 
years  1981-84.  Without  similar  fuel 
economy  standards  for  light  trucks,  the 
gap  between  the  improving  fuel 
efficiency  of  passenger  cars  and  the  low 
fuel  efficiency  of  light  trucks  would 
widen,  contrary  to  the  national  objective 
of  fuel  conservation.  In  response  to  the 
Congressional  mandate  of  Title  V. 
Improving  Automotive  Efficiency,  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (the  Act),  NHTSA  already 
has  established  fuel  economy  standards 
for  light  trucks  in  the  1979-82  model 
years.  NHTSA  published  the  1982  model 
year  standard  in  the  Federal  Register  on 
March  31, 1980  (45  FR  20871)  and  has 
proposed  ranges  of  possible  standards 
for  1983-85. 

Alternatives  Under  Consideration 

The  final  fuel  economy  standards  for 
light  trucks  for  model  years  1983-85 
must  satisfy  the  statutory  criterion  for 
maximum  feasible  average  fuel  economy 
and  must  reflect  technological 
feasibility,  economic  practicability,  the 
impact  of  other  Federal  standards  for 
motor  vehicles,  and  the  Nation's  need  to 
conserve  energy.  Based  on  the  results  of 
the  Agency's  preliminary  regulatory 
analysis,  we  have  proposed  the 
following  ranges  of  possible 
performance  standards  for  1983-85 
model  years.  The  final  standards  will 
most  likely  be  within  these  ranges. 
Manufacturers  can  decide  how  they 
want  to  meet  the  standards. 


Proposed  Fuel  Economy  Standards  for  Light 
Trucks  in  1983-85  Model  Years 


Model  year 


Vehicle  miles  per  gallon 

(mpg) 


2-wheel 
drive 

4.wheel 
dnve 

1983 

1984 „„ 

1965 _. 

..- .      18.0-200 

-.. 18.8  21.4 

19.7-224 

156-180 
161-193 
16.2-19.9 

Summarj  of  Benefits 

Sectors  Affected:  Buyers  of  new  light 
trucks;  the  general  public;  and 
suppliers  of  materials  and 
components  that  improve  fuel 
efficiency. 

NHTSA  estimates  that  the  new  fuel 
economy  standards  for  model  year  1982 
light  trucks  and  the  standards  proposed 
for  light  trucks  in  the  1983-85  model 
years  will  save  between  11  and  17 
billion  gallons  of  gasoline  more  than  the 
standards  for  model  year  1981  light 
trucks.  The  Nation  could  save  between 
$3.5  billion  and  $5.1  billion  in  2005  (at 
the  July  1979  price  of  $23  per  barrel  for 
imported  oil).  The  buyer  of  a  1985  model 
year  truck  meeting  the  proposed  fuel 
economy  levels  would  save  between 
$510  and  $1,120  (in  1979  dollars)  over  the 
life  of  the  vehicle  compared  to  a  buyer 
of  a  truck  meeting  the  1981  model  year 
standards. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of  light 
trucks;  suppliers  of  materials  and 
components  which  reduce  energy 
efficiency;  buyers  of  new  light  trucks; 
petroleum  production  and  refining; 
and  State  and  local  governments. 

NHTSA  is  currently  developing 
detailed  information  on  the  costs 
associated  with  these  fuel  economy 
standards.  Based  on  preliminary 
information,  the  Agency  estimates  that 
the  average  retail  price  of  a  model  year 
1985  vehicle  compared  to  a  model  year 
1981  vehicle  would  increase  by  $350  to 
$615  per  vehicle.  However,  the  two 
major  economic  issues  in  this 
rulemaking  are  the  marketability  of  new, 
more  fuel-efficient  models  and  the 
financial  capability  of  the  industry  to 
produce  these  new  models. 

The  general  economic  effect  would 
probably  be  as  follows.  Vehicle 
manufacturers  would  incur  increases  in 
capital  expenditures  and  variable 
manufacturing  costs  to  implement 
technologies  for  fuel  efficiency.  The 
absolute  amount  of  such  increases 
depends  upon  the  level  of  the  standards. 
Material  suppliers  would  experience 
changes  in  demand.  For  example,  the 
substitution  of  aluminum  for  steel  would 


36880 


Federal  Register  /  Vol.  45.  No.  106  /  Friday.  May  30.  1980  /  US.  Regulatory  Council 


Federal  Re^jtster  /  Vol.  45.  No.  106  /  Friday.  May  30,  1980  /  U.S.  Regulatory  Council  36^-9 


increase  the  demand  for  aluminum  and 
reduce  the  demand  for  steel. 
Components  for  new  vehicles,  such  as 
computerized  controls  to  improveengine 
efficiency,  may  be  installed.  Thus,  there 
would  be  a  greater  demand  for  these 
items.  The  petroleum  industry  would 
face  a  reduced  increase  in  demand  for 
gasoline.  State  and  local  governments 
would  face  a  lower  rate  of  increase  in 
revenue  from  gasoline  taxes  due  to  a 
decrease  in  the  rate  of  growth  of  the 
demand  for  gasoline.  The  initial 
purchase  price  of  light  trucks  may 
increase  due  to  potentially  higher 
manufacturing  costs. 

NHTSA  does  not  anticipate  that  the 
standards  will  have  a  significant  effect 
on  employment.  The  effect  of  the 
standards  on  the  gross  national  product 
(GNP).  inflafion,  and  urban  areas  will 
depend  directly  on  the  price  and 
availability  of  gasoline,  and  on  the  level 
of  fuel  economy  set  in  the  standards. 

Related  Regulations  and  Actions 

Internal:  NHTSA  has  already  issued 
standards  1'or  fuel  economy  for  light 
trucks  in  model  years  1979-82  (49  CFR 
533). 

External:  The  Environmental 
Protection  Agency  (EPA)  has  issued 
regulations  governing  how  fuel  economy 
in  motor  vehicles  is  to  be  measured  (40 
CFR  600).  EPA  also  has  issued 
regulations  governing  emissions  from 
light  trucks  in  1983  and  later  model 
years  (44  FR  40784,  July  12, 1979).  The 
Federal  Trade  Commission  has  issued 
guidelines  governing  the  advertising  of 
fuel  economy  for  motor  vehicles  (16  CFR 
259). 

Active  Government  Collaboration 

NHTSA  coordinates  its  program  for 
fuel  economy  standards  principally  with 
the  Department  of  Energy  and  the 
Environmental  Protection  Agency. 
NHTSA  also  reviews  the  program  with 
the  Council  on  Wage  and  Price  Stability. 

Timetable 

Regulatory  Analysis — will  accompany 

Final  Rule 
Final  Rule — December  1980 

Available  Documents 

NPRM— 44  FR  77199,  December  31. 


1979 
Draft  Regulatory  Analysis 
NHTSA  Docket  No.  FE  78-01;  Notice  1 
All  documents  are  available  for 

review  in  the  Docket  Section,  NHTSA, 

Room  5108,  400  Seventh  Street.  S.W., 

Washington,  D.C.  20590. 

Agency  Contact 

Francis  Turpin,  Acting  Chief, 
Light  Truck  Standards  Division 


Ollice  of  Automotive  Fuel  Economy 

Standards 
National  Highway  Traffic  Safety 

Administration 
400  Seventh  Street  SW. 
Washington,  D.C.  20590 
(202)  472-6902 
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Legal  Authority 

Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §  §  3301  at  seq. 

Reason  for  Including  This  Entry 

The  Federal  Energy  Regulatory 
Commission  (Commission)  thinks  that 
this  rule  is  important  because  it 
encourages  production  of  natural  gas 
from  unconventional  sources.  So-called 
"unconventional"  or  "high-cost"  gas 
represents  an  important  and  abundant 
domestic  energy  resource  and  can  help 
in  our  national  efforts  to  become  energy 
self-sufficient. 

Statement  of  the  Problem 

Unconventional  gas,  while  abundant, 
can  be  discovered  and  produced  only  at 
extraordinary  risks  or  costs. 

The  purpose  of  this  rule  is  to 
encourage  the  development  and  ♦ 

production  of  one  type  of 
unconventional  gas — "tight  formation 
gas" — by  means  of  a  high  incentive 
price.  President  Carter  expressly  urged 
the  establishment  of  such  a  new 
incentive  rate  for  tight  formation  gas  in 
his  energy  address  to  the  Nation  on  July 
16, 1979. 

Tight  formation  gas  is  found  in  a  fairly 
common  geological  structure  known  as  a 
"tight  formation"  or  "tight  sands."  This 
geological  formation  is  characterized  by 
low  permeability — the  hydrocarbon- 
bearing  rock  is  extremely  dense  and 
tightly  packed,  not  loose  or  sandy — 
causing  wells  drilled  info  gas-bearing 
tight  formations  to  produce  generally  at 
very  low  rates. 

The  interim  regulations  promulgated 
in  this  rule  implement  the  Congressional 
authorization  to  the  Commission  in 
§  107(b)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  to  set  a  "special  price" 
which  is  "necessary  to  provide 
reasonable  incentives  for  the  production 
of .  .  .  high-cost  natural  gas."  "Hie 
regulations  also  contain  guidelines  for 
jurisdictional  agencies  and  the 
Commission  to  identify  and  formally 
designate  tight  formations,  and  define 


which  wells  drilled  into  tight  formations 
will  qualify  for  the  incentive  price. 
Under  the  interim  rule  most  new  wells 
drilled  into  designated  tight  formations 
will  be  eligible  for  the  incentive  price. 

One  threshold  problem  is 
distinguishing,  on  the  basis  of  geological 
data,  true  tight  formations  from  other 
types  of  formations.  The  interim 
regulations  provide  that  the  appropriate 
agency  in  each  State  may  recommend 
formations  within  that  State  that  meet 
Commission  specifications,  and 
therefore  may  be  eligible  to  be 
designated  by  the  Commission  as  tight 
formations.  With  the  recommendations, 
the  jurisdictional  agency  must  submit 
supporting  geological  and  engineering 
data,  information  locating  all  wells 
which  have  produced  from  the 
recommended  formation,  and  other 
relevant  data.  After  public  comment,  the 
Commission  will  formally  designate  the 
eligible  formations. 

The  guidelines  for  identifying  tight 
formations  set  forth  in  these  interim 
regulations  focus  on  permeability,  gas 
productivity,  and  production  of 
associated  oil.  Eligibility  of  a  formation 
under  the  permeability  and  production 
standards  need  not  be  proven  on  a  well- 
by-well  basis.  Formal  designation  of  a 
specific  tight  formation  will  be  based  on 
a  jurisdictional  agency's  and  this 
Commission's  assessment  of  the  general 
characteristics  of  the  formation. 

In  order  to  qualify  for  the  incentive 
price,  a  well  drilled  into  a  designated 
tight  formation  must  have  been 
commenced  on  or  after  July  16, 1979. 
This  date  was  selected  in  recognition  of 
the  Presidents  policy  initiative  on  tight 
sands. 

The  Commission  has  decided  initially 
to  set  the  maximum  lawful  price  for 
natural  gas  produced  from  a  new  well  in 
a  tight  formation  at  150  percent  of  the 
Congressional  ceiling  price,  set  in  the 
NGPA.  for  gas  from  a  new,  conventional 
onshore  production  well. 

Alternatives  Under  Consideration 

The  Commission  is  soliciting  further 
comments  on  the  incentive  price  for  this 
tight  formation  gas  and  may  raise  the 
price  ceiling  when  more  information 
concerning  supply  elasticity  and 
availability  of  drilling  rights  is  available. 
If  comments  or  further  information  show 
that  higher  prices  are  necessary  to 
encourage  development  of  tight 
formations,  the  Commission  will 
increase  the  price  ceiling.  However,  the 
Commission  does  not  intend  to  decrease 
the  ceiling  price  for  tight  formation  gas 
produced  from  new  wells  below  150 
percent  of  the  maximum  lawful  price 
established  in  §  103  of  the  NGPA  unless 
the  Commission  finds  it  necessary  to 
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reduce  the  incentive  price  for 
prospective  infill  drilling.  I 

The  interim  rules  apply  to  new  wells. 
However,  substantial  amounts  (at  least 
100  trillion  cubic  feet)  of  tight  formation 
gas  may  be  trapped  "behind-the-pipe"  in 
reservoirs  penetrated  by  old  wells  but 
never  tapped.  Although  new  wells 
would  not  have  to  be  drilled  to  produce 
this  gas.  an  incentive  price  may  be 
required  to  encourage  production  of  this 
gas. 

Accordingly,  the  Commission  is    ! 
considering  an  additional  related 
proposal  to  create  a  special  incentive 
price  for  production  of  this  incompletely 
or  partially  developed  gas.  The  price 
would  equal  the  incentive  price  which 
Congress  fixed  for  conventional 
development  under  §  103  of  the  NCPA. 
The  Commission  is  also  solicitins 
comments  on  this  proposal. 

The  Commission  also  has  proposed  to 
permit  a  ceiling  (equivalent  to  the  price 
ceiling  described  in  §  103  of  the  NCPA) 
on  tight  formation  gas  produced  from  an 
old  well  which  did  not  produce  from  the 
tight  formation  prior  to  July  16,  1979,  and 
which  is  subject  to  a  negotiated  contract 
price. 

Most  of  the  comments  to  the  NPRM  on 
these  interim  regulations  suggested  that 
the  Commission  adopt  a  commodity 
value  price-setting  approach.  This 
means  that  the  maximum  lawful  price 
would  be  tied  to  the  price  of 
comparable,  alternative  fuels,  such  as 
Mexican  or  Canadian  gas.  or  OPEC  oil 
imports. 

The  comments  did  not,  however, 
provide  information  to  demonstrate  that 
such  a  price  is  in  fact  necessary  to 
encourage  production— the  standard 
enunciated  in  §  107  of  the  NCPA. 
Despite  urgings  in  comments  submitted 
by  the  Environmental  Protection  Agency 
and  the  Council  on  Wage  and  Price 
Controls,  the  Commission  has  not  been 
able  to  make  the  finding  of  necessity 
which  is  needed  to  adopt  the  suggested 
commodity  value  pricing.  Moreover,  the 
Commission  also  is  concerned  that 
commodity-based  price-setting  might 
divert  production  activities  from 
conventional  formations,  leading  to  the 
production  of  less  gas  on  a  nationwide 
basis  than  would  occur  if  a  more 
moderate  price  ceiling  were  adopted. 

Summary  of  Benefits 

Sectors  Affected:  Natural  gas 

production:  natural  gas  users;  and  the 
general  public. 

If  the  adopted  ceiling  price  is 
appropriate,  it  should  encourage 
production  of  more  gas  from  tight 
formations  without  discouraging  optimal 
production  from  conventional  fields. 
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In  addition,  the  special  incentive  price 
for  certain  tight  formation  gas  produced 
from  old  wells  should  encourage  the 
production  of  gas  without  the  drilling  of 
new  wells. 

Increased  production  from  tight 
formation  wells  will  yield  additional  gas 
which  may  be  used  to  displace 
significant  amounts  of  imported  oil  by 
making  additional  gas  available  from 
domestic  sources. 

Summary  of  Costs 

Sectors  Affected:  Natural  gas  producers; 
natural  gas  consumers;  and  the 
general  public. 

If  the  ceiling  price  adopted  is  lower 
than  that  reasonably  necessary  to 
encourage  production,  producers  will  be 
•discouraged  from  recovering  the  tight 
sands  gas.  less  foreign  imports  will  be 
displaced,  and  less  gas  will  be  available 
to  consumers.  Conversely,  if  we  choose 
a  higher  than  necessary  price, 
consumers  will  also  pay  higher  than 
necessary  prices  to  encourage 
additional  production  of  tight  formation 
gas.  Finally,  if  the  price  goes  too  high 
and  the  availability  of  drilling 
equipment  is  limited,  producers  will  be 
encouraged  to  produce  gas  from  tight 
formations  instead  oi  producing  gas 
from  conventional,  cheaper,  and  higher 
producing  fields.  If  the  proper  price  is 
chosen,  the  price  of  the  gas  will  be 
higher  than  that  otherwise  permitted, 
but  it  may  displace  even  higher  priced 
imported  oils. 

Related  Regulations  and  Actions 

Internal:  Other  categories  of  gas 
which  may  be  high-cost  and  high  risk 
are  currently  being  considered  by  the 
Commission.  However,  they  do  not 
affect  the  regulations  concerning  gas 
produced  from  tight  formations. 

External:  None. 

Active  Government  Collaboration 

The  Environmental  Protection  Agency 
worked  with  the  Commission  in 
preparing  an  environmental  analysis  of 
the  rule.  The  Council  on  Wage  and  Price 
Controls  also  submitted  comments  on 
the  NPRM. 

Timetable 

Final  Rule — Considered  by  Commission 

late  1980 
Final  Rule  Effective — late  1980 
Regulatory  Analysis— Part  of  Final  Rule 

Available  Documents 

NPRM-44  FR  52255.  September  7. 1979 
(Docket  No.  RM79-76) 

Interim  Rule  and  Request  for  Further 
Comments — 45  FR  13414,  February  28. 
1980  (Docket  No.  RM79-76) 


XPRM_-45  FR  13427.  February  28, 

19«0  (Ducket  .\'o.  RM79-76) 

Agency  Contact 

Teresa  Ponder 

Office  of  the  General  Counsel 

Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street  N.E, 
Washington.  D.C.  20426 
(202) 357-8151 

FERC 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978  (18  CFR  Parts  2,*  271*) 

Legal  Authority 

Natural  Gas  Policy  Act  of  1978. 15 
U.S.C.  §  3301  et  seq.:  Department  of 
Energy  Organization  Act,  42  U.S.C. 
§  7107  et  seq.;  Natural  Gas  Act,  as 
amended,  15  U.S.C.  §  717  et  seq.;  E.O. 
12009.  3  CFR.  1977-78  Comp.,  p.  142 

Reason  for  Including  This  Entry 

This  proposed  regulation  would 
encourage  producers  of  three  categories 
of  natural  gas  to  undertake  new 
production  or  production  enhancement 
projects  not  otherwise  economically 
feasible. 

Statcmctit  (if  Pidbleni 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  established  a  maximum  lawful 
price  (MLP)  for  any  first  sale  of  natural 
gas.  The  proposed  regulations  are 
important  because  they  would 
implement  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
authority  under  the  NGPA  to  set  prices 
higher  than  the  MLP  for  three  categories 
of  gas  sales,  namely:  first  sales  of  gas 
committed  or  dedicated  to  interstate 
commerce  on  the  day  before  the  date  of 
enactment  of  the  NGPA,  first  sales  of 
gas  under  rollover  contracts,  and  first 
sales  of  gas  not  covered  by  any  MLP 
under  any  other  section  of  the  NGPA. 

In  the  past,  ceiling  prices  for  sales  of 
natural  gas  were  set  by  the  Commission 
or  its  predecessor,  the  Federal  Power 
Commission,  on  an  area — later  a 
nationwide — basis.  These  prices  were 
set  to  cover  classes  of  producers  (large 
or  small)  and  vintage  (vv'hen  the  well 
was  drilled  or  production  began).  In 
some  instances,  however,  the  ceiling 
price  did  not  permit  a  producer  to  earn  a 
fair  profit  or,  in  the  extreme  case, 
recover  his  cost  of  production.  This  put 
the  producer  face-to-face  with  two 
alternatives:  continue  production  at  an 
economic  loss,  or  abandon  the  well. 
Neither  of  these  alternatives  was  in  the 
public  interest,  as  the  first  f  ffected  the 


producer  and  would  likely  discourage 
further  business  ventures,  and  the  latter 
affected  the  consumer  because  it  made 
less  gas  available.  Therefore, 
regulations  called  "special  relief 
procedures"  were  adopted:  they  allowed 
producers  to  apply  for  prices  higher  than 
those  set  at  area  or  nationwide  ceilings. 

Passage  of  the  NGPA  fundamentally 
removed  the  responsibility  for 
establishing  ceiling  prices  from  the 
Commission.  The  MLP  for  a  particular 
sale  now  depends  on  when  the  well  is 
drilled,  where  the  gas  is  produced,  and 
whether  it  was  priced  under  the  earlier 
practices  of  the  Commission.  As  part  of 
its  general  regulatory  scheme,  however, 
the  NGPA  provides  that  the  Commission 
may  set  a  price  higher  than  that  stated 
in  the  NGPA  for  certain  types  of 
producer  sales:  in  other  words,  the 
Commission  may  continue  to  grant 
"special  relief  under  the  NGPA. 

The  Commission  believes  that  it  is 
necessary  to  continue  providing 
producers  with  the  opportunity,  in 
special  or  unusual  situations,  to  obtain 
relief  from  the  MLPs.  To  this  end.  the 
Commission  has  proposed  new 
regulations  for  granting  such  relief.  The 
new  regulations  describe  the 
circumstances  under  which  a  producer- 
seller  of  natural  gas  may  seek  a  "special 
relief  rate,  the  manner  in  which  the 
seller  may  apply  for  the  rate,  the  process 
by  which  the  Commission  will  consider 
an  application,  and  the  cost  standards 
that  the  Commission  will  use  to 
determine  a  special  relief  rate. 

Alternatives  Under  Consideration 

In  providing  regulations  to  govern  the 
application  for  and  the  granting  of 
special  relief  under  the  NGPA.  the 
Commission  must  determine  which  of 
the  various  categories  of  natural  gas  that 
are  priced  under  the  NGPA  will  be 
eligible  for  the  relief,  and  on  what  basis 
it  will  grant  the  relief.  There  are 
alternatives  for  iToth  of  these  questions. 

The  Commission  has  the  authority  to 
grant  special  relief  for  the  three  above- 
discussed  categories  of  natural  gas 
sales.  It  does  not.  however,  have 
authority  to  grant  special  relief  for  the 
remaining  five  categories  of  natural  gas 
sales,  defined  in  the  NGPA,  namely: 
new  natural  gas  and  certain  natural  gas 
produced  from  the  outer  continental 
shelf:  natural  gas  produced  from  new, 
onshore  production  wells:  natural  gas 
sold  under  existing  intrastate  contracts; 
certain  high-cost  natural  gas:  and 
stripper  well  natural  gas.  However,  the 
NGPA  could  be  read  to  permit  a  price 
higher  than  the  MLP  for  these  categories 
under  circumstances  which  might  be 
considered  as  warranting  "special 
relief."  The  Commission  is,  therefore, 


considering  other  rulemaking 
procedures  to  encompass  some  or  all  of 
these  categories. 

Also  under  consideration  is  the 
advisability  of  an  upper  limit  ("cap")  on 
special  relief.  The  Commission  has 
requested  comments  on  this  issue,  and  a 
related  one:  If  a  "cap"  is  indeed 
advisable,  what  should  it  be? 

One  of  the  more  complex  problems  in 
establishing  a  rule  for  special  relief  is 
the  criteria  by  which  the  Commission 
should  grant  it.  Under  the  old  special 
relief  rules,  a  producer  could  recover 
either  out-of-pocket  expenses,  or  a  rate 
sufficient  to  provide  a  fair  return  on  past 
and  future  costs,  including  any  extra 
investment  he  had  to  make.  The  new 
regulations,  while  simplifying  the 
standards  by  providing  a  formula 
approach,  also  distinguisH  between  a 
producer  who  must  undertake  an 
important  investment  to  make  his  well 
economically  productive,  and  one  who 
requires  no  such  investment.  There  are 
criteria  for  each,  the  major  difference 
being  the  treatment  of  the  producer's 
return  on  investment.  The  Commission 
could  treat  both  situations  in  the  same 
way  by  providing  for  a  return  on  total 
investment. 

The  relative  pros  and  cons  of 
alternative  standards  are  extremely 
complex.  In  deciding  among  them,  the 
Commission  must  balance  the  impact  of 
each  alternative  against  the 
practicalities  of  producer  regulation,  the 
supplies  affected,  the  administrative 
difficulty  (or  simplicity)  of  the 
regulations,  and  the  intent  of  the  NGPA. 

Summary  of  Benefits 

Sectors  Affected:  The  Commission; 
natural  gas  and  natural  gas  liquids 
production:  natural  gas  pipelines:  and 
users  of  natural  gas. 

This  proceeding  will  directly  benefit 
producer-sellers  of  natural  gas.  It  will 
provide  the  sellers  with  an  opportunity 
to  petition  for  maximum  lawful  prices 
greater  than  those  explicitly  set  forth 
under  the  NGPA.  This  is  important  for 
those  sellers  who  might  incur  real 
economic  harm,  or  hesitate  to  undertake 
new  projects  because  the  cost  to 
produce  their  gas  exceeds  the  MLP  they 
could  get  for  the  gas  under  the  NGPA. 

In  addition,  the  proceeding  will 
benefit  the  pipelines  that  purchase  the 
gas  and  the  ultimate  consumers.  The 
benefits  will  be  in  the  form  of  added 
supplies  of  natural  gas  which  would 
otherwise  never  reach  the  market  and 
which  would  have  to  be  replaced  with 
fuel  oil  or  other  expensive  or  scarce 
alternatives. 


Summary  of  Costs 

Sectors  Affected:  The  Commission; 

natural  gas  producers-sellers;  natural 

gas  pipelines  that  purchase  the  gas; 

and  users  of  natural  gas. 

The  procedures  to  allow  special  relief 
applications  will  place  upon  the 
Commission  an  administrative  burden 
that  will  add  an  administrative  cost.  The 
number  of  petitions  for  special  relief 
that  may  be  filed  cannot  be  determined 
at  this  time  and  will  depend  upon  many 
variables,  including  general  economic 
trends  and  the  particulars  of  individual 
cases.  About  50  to  60  cases  per  year 
were  administered  under  the  old  special 
relief  procedures.  This  would  be  a 
realistic  estimate  for  cases  filed  under 
the  proposed  regulations. 

The  new  procedures  of  the  proposed 
rule  should  result  in  a  more  economical 
use  of  the  Commission's  time.  Thus, 
administrative  costs  should  be  lower 
than  under  prior  practices.  However, 
about  130  requests  for  special  relief  are 
now  pending.  These  cases,  originally 
filed  under  the  old  procedures,  form  an 
immediate  backlog  for  administrative 
action  under  the  new  procedures. 

The  granting  of  a  special  relief  rate 
means  that  a  producer-seller  can  receive 
a  higher  price  for  the  sale  of  his  gas. 
This  higher  price  can  be  passed  through 
to  the  ultimate  consumer.  The  exact 
magnitude  of  this  effect  is  unknown  but 
could  well  reach  into  the  millions  of 
dollars. 

Related  Regulations  and  Actions 

Internal:  Regulations  implementing 
the  Natural  Gas  Policy  Act. 
Externa/:  None. 

Active  Government  Collaboration 

None. 

Timetable 

Final  Rule  Issued— mid-1980 
Final  Rule  Effective — mid-1980 
Regulatory  Analysis— part  of  Final  Rule 

Available  Documents 

NPRM— 44  FR  49468,  August  23. 1979 
(Docket  No.  RM  79-67) 

Notice  Granting  Extension  of  Time  to 
Comment— 44  FR  53759,  September  17. 
1979  (Docket  No.  RM79-67) 

Notice  of  Public  Hearing,  issued 
October  13. 1979  under  Docket  No. 
RM79-67 

Notice  of  Request  for  Public 
Comments  and  Notice  of  Public 
Discussion,  45  FR  5321.  January  23, 1980 
(Docket  No.  RM  79-67)  '     • 

Transcript  of  Public  Hearing  and 
Public  Discussion,  and  written 
comments.  All  of  these  documents  are 
available  at  the  Commission's  Office  of 
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Public  Information,  825  North  Capitol 
Street.  N.  E..  Washington,  D.  C.  20426 

Agency  Contact  ' 

Louis  Engel,  Deputy  Director 
Division  of  Producer  Rates  and 

Certificates, 
Office  of  Pipeline  and  Producer 

Regulation 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street  N.E..  Room 

6300 
Washington,  DC.  20426 
(202)  357-8667 

FERC 

Regulations  Governing  Applications 

*or  Major  U^constructed  Projects  I  IB 
CFR  Part  4-| 

Legal  .Authority  | 

Federal  Power  Act,  16  U.S.C.  §  791(a) 
et  seq.:  Public  Utility  Regulatory  Policies 
Act  of  1978, 16  U.S.C.  §  2601  et  seq. 

Reason  for  Including  This  Entry 

This  rulemaking  is  important  because 
it  simplifies  and  clarifies  licensing 
requirements  and  procedures  for  major 
unconstructed  projects  built  for  the 
generation  of  electric  energy  by  means 
of  water  power,  thereby  making  the 
development  of  new  sources  of 
hydroelectric  power  generation — a 
renewable  energy  resource  with  great 
undeveloped  potential — more  attractive 
and  efficient. 

Statement  of  Problem 

This  rulemaking  is  the  third  phase  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  licensing 
reform  program  for  all  projects  built  for 
the  generation  of  electric  energy  by 
means  of  water  power  that  are  within 
the  Commission's  jurisdiction. 

Section  405  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA) 
charges  the  Commission  with 
establishing  simple  hcensing  procedures 
for  water  power  projects  which  are 
connected  with  existing  dams,  and  have 
a  capacity  to  generate  15  megawatts 
(20,000  horsepower)  or  less  of  electricity 
at  any  one  time.  The  Commission  is 
extending  the  benefit  of  the  §  405  reform 
to  all  water  power  projects.  As  a  result, 
this  rulemaking  proposes  licensing 
reforms  which  deal  with  all  "major" 
projects  (those  with  a  generating 
capacity  of  more  than  1.5  megawatts  or 
2.000  horsepower)  (1)  for  which  there  is 
no  dam  or  impoundment  (body  of  water 
impounded  by  a  dam)  at  the  time  of  the 
application,  (2)  which  would  result  in  a 
significant  increase  in  the  normal 
surface  elevation  of  an  existing 


impoundment,  or  (3)  which  are 
otherwise  determined,  pursuant  to  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  to  have  a  potentially 
significant  environmental  impact. 

The  current  regulations  governing 
major  water  power  projects  are 
scattered  in  various  sections  of  the 
Commission's  regulations.  An  applicant 
may  be  required  to  submit  information 
in  as  many  as  23  different  exhibits 
within  each  application.  Frequently,  the 
existing  regulations  do  not  explain  in 
sufficient  detail  what  information 
applicants  must  submit.  This  can  result 
in  duplicate  filings  or  deficient 
applications.  The  revision  of  the 
regulations  governing  major 
unconstructed  projects,  where  no  dam 
or  impoundment  has  been  built,  will 
consolidate  and  simplify  the  exhibits 
required  of  any  applicant  in  a  way 
which  elicits  only  that  information 
which  is  relevant  to  an  informed 
decision  on  the  application. 

Projects  of  the  magnitude  covered  by 
this  rulemaking  naturally  result  in  more 
significant  environmental  disturbances 
than  other,  smaller  water  power 
projects.  The  Commission  will, 
therefore,  require  any  applicant  for  a 
major  unconstructed  project  to  file  an 
Environmental  Report  of  considerably 
greater  depth  and  detail  than  it  will 
require  for  smaller  projects  or  projects 
at  existing  dams.  The  Commission  is 
also  revising  its  NEPA  regulations  that 
set  forth  the  specifications  of  an 
Environmental  Report  for  all  projects, 
and  is  tailoring  the  requirements  for 
such  reports  to  the  type  of  water  power 
project  for  which  the  applicant  seeks  a 
license.  The  need  for  relatively  greater 
detail  concerning  such  projects  will  also 
extend  to  the  submission  of  information 
relating  to  their  structural  and  financial 
integrity. 

Alternatives  Under  Consideration 

The  Commission  is  not  required  by 
PURPA  to  reform  its  licensing 
procedures  for  hydroelectric  projects 
that  are  not  connected  with  existing 
dams.  Nevertheless,  we  have  previously 
reformed  hydroelectric  licensing 
procedures  outside  the  scope  of  PURPA. 
and  this  rulemaking  accordingly  extends 
to  major  unconstructed  projects  the 
benefits  of  the  simplified  licensing 
program. 

The  Commission  also  must  choose 
how  it  will  revise  the  licensing 
procedures,  and  decide  which  of  the 
current  reporting  requirements  we  will 
simplify  and  consolidate,  while  still 
requiring  relevant  and  necessary 
information.  For  example,  how 
extensive  must  an  Environmental 


Report — submitted  by  any  applicant — 
be  for  such  projects?  Because 
construction  of  a  dam  involves  new 
inundation  of  land  and  the  impacts  of 
extensive  construction  activity,  more 
environmental  detail  will  be  needed  to 
assess  the  impact  of  such  a  project  than 
is  needed  for  projects  where  the  dam 
pre-exists.  As  a  result  of  the  extensive 
impacts  of  such  a  project,  the 
Commission  will  also  revise  its  NEPA 
reporting  requirements  to  require  an 
Environmental  Impact  Statement  for  all 
such  projects. 

Summary  of  Benefits 

Sectors  Affected:  The  Commission: 
State,  municipal  and  private 
developers  of  major  unconstructed 
hydroelectric  power  projects  within 
the  jurisdiction  of  the  Commission; 
consumers  of  hydroelectric  power; 
and  the  general  public. 

Better  licensing  procedures  should 
expedite  the  licensing  of  water  power 
projects,  thus  encouraging  more 
hydroelectric  development.  This  in  turn 
will  help  replace  costly  imported  energy 
supplies  with  a  cheap,  renewable  energy 
resource. 

Additional  hydroelectric  facilities  will 
mean  that  more  consumers  will  have 
access  to  hydropower.  This  may  create 
greater  stability  in  the  cost  of  electricity 
to  consumers.  It  may  even  result  in 
lower  rates  for  electric  power. 

The  improved  regulations  will  help 
conserve  the  manpower  and  financial 
resources  of  both  the  Commission,  and 
the  hydroelectric  facility  applicants, 
because'the  regulations  will  be  more 
understandable  and  more  reasonable  in 
their  requirements.  As  a  result,  industry 
may  file  fewer  deficient  applications 
which  require  upgrading,  and  both 
industry  and  the  Commission  will  waste 
less  time  interpreting  and  litigating  the 
regulations. 

By  obtaining  more  complete 
environmental  data,  the  improved 
regulations  should  also  enable  the 
Commission  to  better  fulfill  its 
obligations  under  NEPA  to  identify  and 
minimize  adverse  environmental 
disturbances.  The  public  will  benefit 
because  development  of  hydropower 
will  be  more  attractive  and  its  adverse 
side  effects  will  be  minimized. 

Summary  of  Costs 

Sectors  Affected:  State,  municipal,  and 
private  developers  of  major 
unconstructed  hydroelectric  power 
projects  within  the  jurisdiction  of  the 
Commission. 

This  proposal  will  require  an 
applicant  for  a  major  unconstructed 
project  to  file  with  the  Commission  a 
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more  detailed  Environmental  Report 
than  is  required  for  smaller  projects  or 
for  projects  at  e.xisting  dams.  The 
Commission  will  also  require  greater 
specificity  regarding  the  structural  and 
financial  integrity  of  these  projects.  This 
will  create  an  additional  reporting 
burden  for  major  project  developers. 
The  burden  should  not  discourage  them 
from  applying  for  licenses,  however,  in 
light  of  the  significant  improvements  in 
the  other  licensing  procedures. 

Related  Regulations  and  Actions 

Internal:  The  first  phase  of  the 
licensing  reform  program  revised  the 
licensing  regulations  for  all  "minor" 
projects  (installed  capacity  of  1.5 
megawatts  or  less)  (FERC  Order  No.  11, 
43  FR  40215,  September  11, 1978).  The 
second  phase  revised  the  regulations  for 
"major"  projects  (more  than  1.5 
megawatts  of  installed  capacity)  where 
at  least  a  dam  and  impoundment  are  in 
existence  at  the  time  of  the  application 
(FERC  Order  No.  59;  44  FR  67645, 
November  27, 1979).  In  conjunction  with 
these  reforms,  the  Commission  also 
revised  its  procedural  regulations 
governing  licenses  and  preliminary 
permits  for  all  water  power  projects 
(FERC  Order  No.  54;  44  FR  61328. 
October  25,  1979). 

The  Commission  proposed  new 
Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1969 
governing  the  collection,  evaluation,  and 
dissemination  of  environmental 
information  concerning  Commission 
actions.  (NPRM;  44  FR  50052,  August  20, 
1979.  Docket  No.  RM79-76) 

External:  None. 

Active  Government  Collaboration 

None 

Timetable 

NPRM— third  quarter  1980 

Final  Rule  Issued  by  Commission — late 

1980 
Regulatory  Analysis — part  of  NPRM  and 

Final  Rule 

Available  Documents 

FERC  Order  No.  11;  43  FR  40215, 
September  11,  1978 

FERC  Order  No.  59;  44  FR  67645, 
November  27,  1979 

FERC  Order  No.  54;  44  FR  61328. 
October  25,  1979 

NPRM;  44  FR  50052,  August  20, 1979; 
Docket  No.  RM79-76 

Agency  Contact 

James  Hoecker,  Staff  Attorney 
Office  of  Regulatory  Development 
Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street,  N.E. 


Washington,  D.  C.  20426 
(202) 357-8033 
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Regulations  GoverrMng  the  Safety  of 
All  Water  Power  Projects  and  Project 
Works  Licensecy  Under  Part  I  of  the 
Federal  Power  Act  t/.S  CFR  Part  12) 

Legal  Authority 

Federal  Power  Act,  16  U.S.C.  §  792a  et 

seq. 

Reason  for  Including  This  Entry 

Recent  dam  failures  demonstrate  a 
need  for  more  stringent  examination  of 
the  structural  soundness  of  project 
works,  and  for  the  establishment  of 
well-conceived  plans  to  protect  life  and 
property  if  a  dam  is  breached.  The 
purpose  of  this  rule  is  to  reassess  old 
and  possibly  outdated  dam  safety  rules, 
as  recommended  by  a  Presidential 
review  panel  and  other  authorities,  and 
revise  them  appropriately. 

Statement  of  Problem 

Under  §  10(c)  of  the  Federal  Power 
Act,  the  licensee  of  any  water  power 
project  within  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission 
must  comply  with  regulations  that  the 
Commission  may  prescribe  "for  the 
protection  of  life,  health,  and  property." 

On  December  27. 1965.  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission  (FPC), 
issued  Order  No.  315,  establishing 
regulations  under  18  CFR  Part  12  for 
complete  safety  inspections  of  dams  and 
other  water-power-project  works  by 
independent  consultants  at  regular  5- 
year  intervals,  or  more  frequently  if 
necessary.  The  inspection  procedures 
the  FPC  established  by  Order  No.  315 
were  designed  to  supplement  routine 
prelicensing  inspections  supervised  by 
an  independent  consultant.  The  FPC 
chose  to  apply  the  inspection 
requirements  to  only  those  licensed 
projects  that  have  a  dam  exceeding  35 
feet  in  height  above  the  streambed.  or 
projects  with  e  gross  storage  capacity  of 
more  than  2,000  acre-feet. 

These  existing  dam  safety  regulations 
provide  only  for  the  5-year  inspection  of 
project  structures  and  equipment,  under 
the  guidance  of  an  independent 
consultant.  The  inspection  provisions, 
including  the  consultant's  report  on  the 
inspection,  are  highly  generalized.  These 
regulations  make  no  provision  for 
procedures  to  be  followed  by  the 
licensee  in  the  event  of  an  emergency, 
for  warning  or  safety  devices,  for 
periodic  testing  of  spillways,  or  for  other 
measures  that  experience  has  shown  to 
be  important  for  protecting  the  public 
safety. 


This  rulemaking  accordingly  revises 
these  existing  18  CFR  Part  12  dam 
inspection  procedures,  and  replaces 
them  with  new  practices  and  procedures 
that  encompass  dam  inspections  by 
independent  consultants,  and  other 
procedures  for  a  successful  dam  safety 
program. 

This  rulemaking  also  expands  the 
safety  regulations  to  include  any  dam 
with  a  high-hazard  potential,  as  defined 
by  the  Corps  of  Engineers,  if  the 
Commission's  regional  engineer 
determines  that  such  a  dam  needs  a 
consultant's  inspection.  The  rule-making 
is  also  intended  to  improve  the  quality 
and  efficiency  of  the  Commission's 
inspections,  to  improve  guidance  for  the 
.5-year  inspections,  to  increase  use  of  the 
dam  inspection  career  training  plan,  and 
to  make  other  managerial 
improvements. 

Alternatives  Under  Consideration 

Among  various  alternatives  under 
consideration  are  these:  Should  all  dams 
be  subject  to  the  new  rules,  or  only 
those  exceeding  a  specific  height  or 
volume  capacity?  In  addition  to  dams 
meeting  the  specified  physical  criteria, 
the  Commission  is  inclined  to  apply  the 
rule  to  other  dams  which  may,  for 
various  reasons,  have  a  high-hazard 
potential.  Also  under  consideration  is 
the  cost,  benefit,  and  desirability  of  a 
"damage  reporting"  requirement:  For 
example,  should  licensees  have  to  report 
heavy  slides  on  their  dikes?  If  so.  within 
what  time  period  and  to  which  local. 
State,  or  Federal  agencies?  What  other 
kinds  of  injuries  or  events  might  weaken 
the  structure?  Should  they  be  reported 
also? 

Summary  of  Benefits 

Sectors  Affected:  State,  municipal,  and 
private  hydroelectric  power  projects 
within  the  jurisdiction  of  the 
Commission  with  a  gross  storage 
■    capacity  of  more  than  2.000  acre  feet, 
or  which  have  a  dam  with  a  high- 
hazard  potential  or  a  dam  which 
exceeds  35  feet  in  height  above  the 
streambed;  employees  at  these 
projects  and  persons  in  surrounding 
communities;  independent  engineering 
consulting  services;  the  Commission; 
and  the  general  public,  particularly 
users  of  hydroelectric  power. 
A  more  comprehensive  dam  safety 
program  should  result  in  increased 
public  safety.  It  will  help  ensure  a  high 
degree  of  quality  in  the  design, 
construction,  and  maintenance  of  water 
power  projects,  by  improving  the  quality 
and  efficiency  of  the  Commission's 
inspections.  The  rulemaking  should  help 
increase  public  confidence  in  dam 
safety,  and  further  encourage  the 
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increasing  development  and 
maintenance  of  hydroelectric  power,  a 
reliable  and  presently  underutilized 
source  of  energy  that  is  based  on 
renewable  resourcBS. 

Summary  of  Costs  I 

Sectors  Affected:  State,  municipal,  and 
private  hydroelectric  power  projects 
which  have  potentially  high-hazard 
dams. 

The  costs  incurred  under  the  proposed 
rulemaking  should  not  be  any  greater  for 
dams  that  are  now  subject  to  the 
existing  18  CFR  Part  12  regulations. 
Dams  that  have  never  been  subject  to 
these  regulations — namely,  certain  high- 
hazard  dams — may  incur  an  additional 
cost  because  of  the  requirement  that 
outside  consultants  be  used  in  assessing 
the  structural  safety  of  a  facility. 
Overall,  the  Commission  believes  that 
the  proposed  regulations  should  not 
appreciably  increase  the  costs  of  dam 
safety. 

Related  Regulations  and  Actions 
None  I 

Active  Government  Collaboration 

None 

1 
r  ;■'»■!, ible 

\'PRM— May  28,  1980 
Final  Rule— August  1, 1980 
Regulatory  Analysis— See  NPRM  and 
Final  Rule  above 

Available  Documents  I 

Federal  Dam  Safety  Report  of  the 
Office  of  Science  and  Technology  Policy 
Independent  Review  Panel.  Executive 
Office  of  the  President,  December  6. 
1978,  Copies  of  this  document  are 
available  at  the  cost  of  reproduction 
from  the  Chief  of  Federal  Dam  Safety. 
Federal  Emergency  Management 
Agency,  909  Premier  Building.  1725  I 
Street.  N,W.,  Washington,  D.C.  20472, 

\gency  Contact 

Glenn  Berger 

Office  of  General  Counsel 

Federal  Energy  Regulatory 

Commission 
825  North  Capitol  Street  N.E. 
Washington,  D.C.  20426 
(202) 357-8033 


CHAPTER  2— ENVIRONMENT  AND 

NA'^URAl  R£ SOURCE" S 

D  L  r  A  R  '  V  E'  N  ■'  0  F  A  C,  n .  C  U  L  T  U  R  E 

Soil  Conse^v3'io"  Scrv^e 

Watershed  Protection  and  Flood 
Prevention  Program  (7  CFR  622)* 

Legal  Authority 

Watershed  Protection  and  Flood 
Prevention  Act  of  1954,  16  U.S.C,  §  1001 
et.  seq. 

Reason  for  Including  This  Entry 

The  Department  of  Agriculture 
believes  this  regulation  is  important  to 
improvement  of  program  performance  so 
as  to  achieve  maximum  reduction  in 
upstream  flood  damages  in  an 
economically  and  environmentally 
defensible  manner.  Emphasis  will  be 
given  to  minimizing  adverse  impacts  on 
wetlands  and  prime  farmlands  as  well 
as  to  the  integration  of  nonstructural 
alternatives  and  water  conservation 
measures  into  the  program. 

Statement  of  Problem 

The  Watershed  Protection  and  Flood 
Prevention  Act  authorizes  the  Secretary 
of  Agriculture  to  give  technical  and 
financial  help  to  sponsoring  local 
organizations  to  plan  and  install 
watershed  projects  to  prevent  erosion, 
sedimentation,  and  floodwater  damage: 
to  further  the  conservation, 
development,  use,  and  disposal  of  water; 
and  to  further  the  conservation  and 
proper  use  of  land.  Sponsoring  local 
organizations  consist  of  units  of  State 
and  local  government;  the  sponsoring 
local  organizations  for  a  watershed 
project  must  have  the  ability  under  State 
statutes  to  obtain  lands  for  project 
works  of  improvement,  bear  their  share 
of  the  cost  of  installation,  and  operate 
and  maintain  the  project — such  as  a 
dam— after  installation.  Some 
watershed  projects  benefit  urban  areas, 
but  most  are  located  in  rural  areas. 
Projects  provide  benefits  such  as  flood 
damage  reduction,  erosion  reduction, 
recreation,  irrigation,  and  water  supply 
and  conservation  to  rural  communities 
and  agricultural  areas. 

The  Watershed  Protection  and  Flood 
Prevention  Act  of  1954  indicates  that 
works  of  improvement  installed  with 
program  assistance  are  to  yield  benefits 
in  excess  of  their  costs.  Program 
activities  are  to  be  governed  by  rules 
and  regulations  issued  by  the  President. 
Among  other  things,  E.O'  10584  states 
that  the  Secretary  of  Agriculture  shall 
establish  criteria  for  the  formulation  and 
justification  of  plans  for  works  of 
improvement  and  criteria  for  the 


economic  and  engineering  soundness  of 
works  of  improvement  consistent  with 
the  provisions  of  the  Act  and  with 
policies,  rules,  and  regulations  issued  by 
the  President. 

Executive  Order  12044  and  the 
Secretary  of  Agriculture's  Memorandum 
1955  require  that  the  rules  and 
regulations  for  all  programs  be 
systematically  reviewed  at  regularly 
specified  intervals.  In  keeping  with  this 
requirement,  as  well  as  the  President's 
initiatives,  and  other  concerns,  the 
Department  of  Agriculture  (USDA)  has 
scheduled  for  review  the  rules  and 
regulations  governing  the  formulation, 
implementation,  and  operation  of 
watershed  projects. 

Alternatives  Under  Consideration 

USDA  will  develop  and  consider 
alternatives  to  help  resolve  issues  in 
each  of  the  problem  areas  (environment, 
economic  evaluation,  equity  aspects, 
and  safely  aspects),  and  to  improve  the 
performance  of  the  program  in  achieving 
its  objectives. 

The  review  will  consider  such  things 
as  the  appropriate  mix  of  structural  and 
nonstructural  alternatives  to  achieve 
flood  control,  appropriate  levels  of 
protection  to  achieve  national  flood 
damage  objectives,  and  appropriate 
levels  of  soil  and  water  conservation 
and  measures  to  be  used  to  achieve 
conservation  objectives. 

Summary  of  Benefits 

Sectors  Affected:  People  living  in 
existing  or  potential  watershed 
project  areas;  and  State  and  local 
governments. 

A  change  in  the  rules  and  regulations 
for  the  Watershed  Protection  and  Flood 
Prevention  Program  could  affect  people 
living  in  rural  and  urban  watersheds  of 
up  to  250,000  acres  that  have  erosion, 
sediment,  flood,  drainage,  irrigation, 
recreation,  or  water  supply  problems. 
The  units  of  local  government  that  might 
sponsor  a  watershed  project,  and 
therefore  be  affected,  include  the 
following:  soil  and  water  conservation 
districts:  conservancy  districts;  boards 
of  county  commissioners;  county 
councils;  water  districts;  natural 
resource  districts;  city,  town,  and  village 
councils;  State  departments  of  natural 
resources;  State  fish  and  wildlife 
departments;  and  State  park 
departments. 

USDA  will  analyze  the  benefits  of 
each  regulatory  alternative  considered 
for  each  problem  area  as  a  part  of  the 
regulatory  analysis  process.  The  sectors 
of  the  economy  and  groups  to  whom  the 
benefits  are  expected  to  accrue  will  also 
be  identified. 
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Summary  of  Costs 

Sectors  Affected:  People  living  in 
existing  or  potential  watershed 
project  areas;  and  State  and  local 
governments. 

Those  who  pay  the  costs  of  watershed 
projects,  both  monetary  and 
nonmonetary,  are  generally  the 
members  of  the  same  sectors  and  groups 
who  receive  the  benefits  of  the  program. 

USDA  will  analyze  the  costs  of  each 
regulatory  alternative  considered  for 
each  problem  area  as  a  part  of  the 
regulatory  analysis  process.  The  sectors 
of  the  economy  and  groups  to  whom  the 
costs  are  expected  to  accrue  will  also  be 
identified.  Alternatives  considered  in 
the  regulatory  review  will  include  those 
which  would  allocate  costs  specifically 
to  those  who  benefit  from  the  program. 

Related  Regulations  and  Actions 

Internal:  1.  Compliance  with  NEPA 
(National  Environmental  Protection 
Act),  Procedures  for  SCS- Assisted 
Programs,  7  CFR  650,1 

2.  Compliance  with  NEPA,  Related 
Environmental  Concerns,  Flood  Plain 
Management,  7  CFR  650.25 

3.  Support  Activities,  Compliance  with 
NEPA,  Protection  of  Wetlands.  7  CFR 
650.26 

4.  Procedures  for  the  Protection  of 
Archaeological  and  Historical  Properties 
Encountered  in  SCS-Assisted  Programs, 
7  CFR  656 

5.  Prime  and  Unique  Farmlands.  7  CFR 
657.  Describes  prime  and  unique 
farmlands  and  stales  policy  for 
protecting  and  preserving  them  for 
agricultural  use. 

External:  1.  Principles  and  Standards  for 
Planning  Water  and  Related  Land 
Resources — Water  Resources  Council 
(WRC) 

2.  Procedures  for  Evaluation  of 
Natural  Economic  Development  Benefits 
and  Costs  in  Water  Resources 
Planning— WRC 

3.  Executive  Order  10584.  "Rules  and 
Regulations  Relating  to  Administration 
of  the  Authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act." 

Active  Government  Collaboration 

During  the  study  of  rules  and 
regulations  for  the  watershed  program, 
USDA  will  coordinate  applicable 
changes  with  the  Water  Resources 
Council. 

Prior  to  initiating  review  of  the 
program.  USDA  will  develop  a  plan  for 
public  participation  by  the  public 
groups.  State  and  local  governmental 
groups,  and  other  Federal  agencies. 


Timetable 

USDA  will  not  complete  the  review  of 
rules  and  regulations  for  the  watershed 
program  until  the  Water  Resources 
Council  has  finalized  new  procedures 
for  planning  and  evaluating  water 
resource  projects.  The  present  schedule 
is  as  follows; 

Environmental  Quality  Manual — 
September  1980 

Supplement  to  National  Economic 
Development  Manual — September 
1980 

Review  of  the  rules  and  regulations  for 
watershed  projects  (7  CFR  Chapter  VI, 
Part  622)  is  scheduled  to  begin  in 
August  1980.  USDA  will  publish  notice 
of  the  start  of  this  study  in  the  Federal 
Register  at  that  time. 

NPRM— February  1981 

Final  rule— July  1981 

Draft  and  Final  Regulatory  Analyses — 
will  be  available  for  public  inspection. 

Available  Documents 

Watershed  Projects.  7  CFR  622;  40  FR 
12475,  March  19, 1975 

Revision  of  "Principles  and  Standards 
for  Planning  Water  and  Related  Land 
Resources,"  December  1979 

Procedures  for  Evaluation  of  National 
Economic  Development  Benefits  and 
Costs  in  Water  Resources  Planning. 
December  1979 

Related  Regulations  and  Actions  Cited 
Above. 

Agency  ContacI 

James  W,  Mitchell,  Director 

Watersheds  Division 

U.  S,  Department  of  Agriculture 

Soil  Conservation  Service 

P.  O.  Box  2890,  Room  5227.  South 

Building 
Washington.  D.C.  20013 
(202) 447-3527 

nFPAPTMrNT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


Regulations  Implementing  a  Fishery 
Management  Plan  for  the  Butterfish 
Fishery  of  the  Northwest  Atlantic 
Ocean 

Legal  Authority 

The  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended. 
16  U.S.C.  §  1801  et  seq. 

Reason  for  Including  This  Entry 

We  believe  these  regulations  are  of 
significant  public  interest  in  the  fishery 
management  area  under  the 
geographical  jurisdiction  of  the  Mid- 


Atlantic  Fishery  Management  CounciL 
The  regulations  are  expected  to  result  in 
increases  in  productivity  and  profits  of 
some  groups  of  U.S.  fishermen. 

Statement  of  Problem 

Background  Information  on  Fishery 
Management  Plans 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Act),  as 
amended,  established  a  national  fishery 
management  program  for  the 
conservation  and  management  of  fishery 
resources  which  are  subject  to  exclusive 
U.S,  management  authority  in  the 
fishery  conservation  zone  (FCZ),  The 
Fez  is  the  area  between  the  seaward 
boundary  of  each  coastal  state  and  a 
point  200  miles  from  the  baseline  used  to 
measure  the  territorial  sea.  Congress 
authorized  this  program  to  prevent 
overfishing,  rebuild  overfished  stocks, 
ensure  conservation  of  fishery  stocks, 
and  realize  the  full  potential  benefits  of 
the  Nation's  fishery  resources  for 
present  and  future  generations.  To  meet 
these  objectives,  the  Act  calls  for  the 
preparation  of  fishery  management 
plans  (FMPs)  by  the  eight  Regional 
Fishery  Management  Councils  or,  under 
certain  conditions,  by  the  Secretary  of 
Commerce  (the  Secretary),  and  for  the 
review,  approval,  and  implementation  of 
these  FMPs  by  the  Secretary.  Each 
Council  has  the  authority  to  prepare  an 
FMP  for  each  fishery  within  its 
geographical  area  of  authority.  (A 
fishery  is  defined  as  one  or  more  stocks 
offish  identifiable  on  the  basis  of 
geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics).  Enforcement  of  the  Act. 
including  the  provisions  of  approved 
FMPs  and  the  implementing  regulations. 
is  the  joint  responsibility  of  the 
Secretary  and  the  Secretary  of 
Transportation  (who  oversees  the 
operations  of  the  Coast  Guard). 

The  Act  established  seven  National 
Standards  to  be  applied  by  both  the 
Council  and  the  Secretary  in  the 
preparation  and  review  of  any  FMP.  The 
National  Standards  require  that  FMPs 
be  designed  to:  (1)  achieve  the  optimum 
yield  of  a  stock  of  fish  (a  species, 
subspecies,  geographical  grouping,  or 
other  category  of  fish  capable  of  being 
managed  as  a  unit)  on  a  continuing 
basis;  (2)  use  the  best  scientific 
information  available;  (3)  manage  an 
individual  stock  of  fish  as  a  unit 
throughout  its  range;  (4)  be 
nondiscriminatory  between  residents  of 
different  states  [assigning  fair  and 
equitable  fishing  privileges);  (5)  promote 
efficiency  in  harvesting  techniques  or 
strategies;  (6)  take  into  account  the 
variability  of  fishery  resources  and  the 
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needs  of  fishermen,  consumers,  and  the 
general  public:  and  (7)  minimize 
conservation  and  management  costs. 
Optimum  yield  (OY)  is  based  upon  the 
maximum  sustainable  yield  (MSY)  of  a 
fishery,  modified  by  relevant  economic, 
social,  or  ecological  factors.  The  MSY  is 
an  average,  over  a  reasonable  length  of 
time,  of  the  largest  catch  which  can  be 
taken  continuously  from  a  stock  under 
current  environmental  conditions. 

An  FT^P  allows  foreign  fishing  fleets 
to  harvest  that  portion  of  the  OY  of  a 
fishery  which  will  not  be  harvested  by 
U.S.  fishermen.  To  participate  in  a  U.S. 
fishery  in  the  FCZ.  a  foreign  fishing 
vessel  must  have  a  permit  issued  by  the 
Secretary.  Each  permit  contains  a 
statement  of  the  conditions  and 
restrictions  with  which  the  foreign 
fishing  vessel  must  comply. 

Before  a  foreign  nation  may  obtain  a 
U.S.  fishing  permit,  it  must  sign  a 
Governing  International  Fishery 
Agreement  (GIFA),  This  agreement 
acknowledges  the  exclusive  fishery 
management  authority  of  the  United 
States  and  forms  a  binding  commitment 
of  that  nation  to  comply  with  the  terms 
and  conditions  specified  under  the  Act. 
Any  existing  international  agreements, 
other  than  GIFAs,  are  considered  valid 
only  if  they  were  in  effect  before  the  Act 
and  have  not  expired,  been 
renegotiated,  or  been  negated  in  any 
mdnner.  The  Secretary  of  State,  in   j 
cooperation  with  the  Secretary  of 
Commerce,  determines  the  allocation  of 
the  total  allowable  surplus  the  applicant 
nation  will  receive. 

The  Butterfish  FMP 

The  Mid-Atlantic  Fishery 
Management  Council  (the  Council)  has 
developed  an  FMP  for  the  butterfish 
fishery  of  the  Northwest  Atlantic  Ocean 
to  provide  a  framework  for  controlling 
the  catch  levels  of  U.S.  and  foreign 
fishing  fleets.  In  1978,  the  United  States 
began  to  export  significant  quantities  of 
butterfish  to  Japan.  The  development  of 
this  export  market  was  partially  caused 
by  reductions  in  the  total  allowable 
level  of  foreign  butterfish  catches  in  the 
FCZ  from  an  annual  average  level  of 
9.146  metric  tons  (mt)  between  1967- 
1976,  to  5.500  mt  in  1977.  and  4,000  mt  in 
1978  and  1979.  The  Council  anticipates 
that  the  growth  of  the  U.S.  butterfish 
fishery,  coupled  with  foreign  catches, 
can  eventually  lead  to  overfishing  and 
depletion  of  the  resource  if  it  does  not 
place  limits  on  the  total  harvest.  In 
addition,  the  Council  is  concerned  about 
the  foreign  catch  of  butterfish  in  the  FCZ 
because  it  is  an  unavoidable  bycatch  in 
a  directed  fishery  for  Atlantic  squid.  An 
uncontrolled  incidental  catch  of 
butterfish  could  adversely  affect  the 


harvesting  costs  of  U.S.  fishing  vessels 
by  reducing  butterfish  stock  densities. 
At  present,  the  butterfish  fishery  is 
being  managed  by  regulations 
implemented  through  a  Preliminary 
Fishery  Management  Plan  (PMP)  for 
Foreign  Trawl  Fisheries  of  the 
Northwest  Atlantic  developed  by  the 
Secretary.  Under  a  PMP,  however, 
regulations  may  be  implemented  to 
cover  only  foreign  fishing  operations  in 
the  FCZ.  By  preparing  an  FMP,  the 
Council  can  more  effectively  specify 
optimum  yield  and  management 
measures  for  both  domestic  and  foreign 
fishing  to  provide  a  stable  and 
comprehensive  management  regime  for 
butterfish.  Specific  management 
objectives  the  Council  identified  for  this 
fishery  are  as  follows:  (1)  promote  the 
growth  of  the  U.S.  butterfish  export 
industry:  (2)  minimize  the  cost  of 
harvesting  butterfish;  (3)  increase 
employment  opportunities  for  U.S. 
commercial  fishermen:  (4)  prevent 
exploitation  of  the  butterfish  resource 
beyond  the  level  that  produces  the 
maximum  sustainable  yield:  and  (5) 
minimize  costs  cf  enforcement  and 
management  of  the  butterfish  resource. 

Alternatives  Under  Consideration 

In  the  process  of  preparing  the  FMP, 
the  Council  considered  alternative 
management  options  to  attain  the  plan's 
objectives.  Before  making  a  final 
decision  on  a  particular  set  of 
management  options,  the  Council 
developed  a  draft  FMP  and  solicited, 
through  public  hearings  and  public 
comments,  the  advice  and 
recommendations  of  interested  persons, 
including  States,  and  commercial  and 
recreational  fishery  groups.  After  the 
Council  selected  the  preferred 
management  options,  it  prepared  a  final 
FMP  for  submission  to  the  Secretary  for 
review,  approval,  and  implementation. 

Alternative  management  options  the 
Council  considered  for  the  butterfish 
FMP  were  as  follows: 

(1)  Optimum  Yields  of  11.000  mt  or 
16.000  mt.  The  Council  proposed  an 
optimum  yield  of  11,000  mt.  The  Council 
estimated  U.S.  harvesting  and 
processing  capacity  at  7.000  mt.  and  set 
the  total  allowable  level  of  foreign 
fishing  (TALFF)  at  4.000  mt.  The  TALFF 
remains  unchanged  from  the  1978  and 
1979  PMPs.  Because  the  U.S.  fishery  is  in 
its  initial  stages  of  development,  the 
Council  believes  that  an  OY  of  16.000 
mt,  with  U.S.  capacity  set  at  7.000  mt 
and  a  TALFF  of  9,000  mt,  might  hinder 
U.S.  export  opportunities.  In  this  case, 
foreign  fleets  could  catch  Atlantic 
butterfish  rather  than  purchase  it  from 
U.S.  processors.  In  addition,  the  Council 
believes  that  a  TALFF  of  4,000  mt  is 


sufficient  to  allow  foreign  fleets  to 
harvest  their  squid  allocations,  as 
specified  in  the  FMP  for  Atlantic  squid. 
(2j  Continue  the  1979  PMP.  Under  this 
alternative  the  1979  PMP  prepared  by 
the  Secretary  would  remain  in  effect. 
This  PMP  proposed  an  optimum  yield  of 
16,000  mt,  a  U.S.  harvesting  and 
processing  capacity  of  12.000  mt.  and  a 
TALFF  of  4,000  mt.  The  continuation  of 
the  PMP  would  probably  result  in  a 
large  reallocation  of  butterfish  to  foreign 
fleets  at  the  end  of  the  1979-1980  fishing 
season.  This  reallocation  would  come 
from  any  uncaught  portion  of  the  U.S. 
allocation.  We  expect  such  a 
reallocation  to  have  an  adverse  impact 
on  the  U.S.  export  market  for  butterfish 
because  foreign  fleets  could  catch  the 
butterfish  instead  of  purchasing  it  from 
U.S.  firms. 

(3)  Different  Fishery  Management 
Units.  The  Council  considered  the 
following  management  units:  (a) 
butterfish  within  the  FCZ  north  of  Cape 
Hatteras  {3-200  miles):  (b)  butterfish 
within  all  U.S.  waters  north  of  Cape 
Hatteras  (0-200  miles):  and  (c)  all 
butterfish  under  U.S.  jurisdiction  north 
of  Cape  Hatteras.  The  Council  proposed 
option  (c)  because  it  covers  the  entire 
range  of  the  butterfish  stock  (territorial 
waters,  the  FCZ.  and  Canadian  waters). 
The  proposed  OY  is  based  on  this  option 
in  anticipation  of  a  U.S.-Canadian 
bilateral  fishing  agreement.  If  the  United 
States  and  Canada  fail  to  achieve  an 
agreement  during  the  1979-1980  fishing 
season,  then  the  management  unit  is  the 
same  as  option  (b). 

(4)  Fishing  Gear,  Fishing  Area,  and 
Fishing  Season  Restrictions.  The 
Council  believes  that  these  management 
measures  for  domestic  fishermen  are  not 
necessary  at  this  time  because 
overfishing  is  not  a  serious  problem. 

Summary  of  Benefits 

Sectors  Affected:  U.S.  commercial 

fishing  and  processing. 

The  FMP  will  ensure  conservation  of 
the  butterfish  fishery  in  the  Northwest 
Atlantic  Ocean.  We  also  expect  this 
FMP  to  increase  U.S.  exports  of  fishery 
products  and  employment  opportunities 
for  U.S.  commercial  fishermen.  U.S. 
processors  reported  that  exports  were 
negligible  in  1977  but  in  1978  increased 
to  2,400  mt.  The  exvessel  (dockside) 
value  of  the  exported  butterfish  was 
approximately  $2  million.  The  estimated 
value  of  the  processed  exports  ranges 
between  $3  to  $4  million.  Estimates  of 
exports  for  the  1979/1980  fishing  season 
are  not  yet  available. 

Under  the  FMP.  the  proposed  TALFF 
is  4.000  mt.  The  current  poundage  fee  for 
butterfish  is  3.5  percent  of  $626  per 
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metric  ton  as  specified  in  the  1980 
Foreign  Fishing  Fee  Schedule  (44  FR 
76295,  December  26.  1979)  established 
pursuant  to  the  Act.  The  TALFF  is 
expected  to  yield  $87,640  in  revenues  to 
the  U.S.  Treasury. 

Summary  of  Costs 

Sectors  Affected:  The  Mid-Atlantic 
Council;  NOAA's  National  Marine 
Fisheries  Service;  and  the  Coast 
Guard, 

Management  costs  incurred  by  the 
Mid-Atlantic  Council  and  NOAA's 
National  Marine  Fisheries  Service  will 
be  limited  to  collecting  and  processing'* 
basic  fishery  data  for  monitoring  and 
revising  the  FMP.  These  costs  are 
expected  to  range  between  SlO.OOO- 
$30,000  annually  (1980  dollars). 

The  Coast  Guard  will  incur   . 
enforcement  costs,  although  it  is  not 
possible  to  specify  the  actual  costs  for 
enforcement  of  the  butterfish  FMP 
because  of  the  Coast  Guard's  concurrent 
responsibilities  for  other  FMPs  and 
PMPs.  Most  of  the  Coast  Guard's 
enforcement  costs  will  be  attributable  to 
surveillance  and  inspection  of  foreign 
fishing  vessels. 

Related  Regulations  and  Actions 

Interna]:  Regulations  implementing 
the  FMP  for  the  squid  fishery  of  the 
Northwest  Atlantic  are  related  to  the 
butterfish  FMP  because  of  the  potential 
by  catch  of  butterfish  in  a  directed 
fishery  for  squid.  The  FMPs  for  Atlantic 
herring,  Atlantic  mackerel,  Atlantic 
groundfish,  and  the  PMP  for  silver  and 
red  hake  are  also  related  to  the 
butterfish  FMP,  because  these  fisheries 
are  part  of  the  same  general 
geophysical,  biological,  social,  and 
economic  setting.  Regulations  for  a 
particular  fishery  may  have  an  impact 
on  the  other  fisheries  by  causing 
transfers  of  fishing  effort.  Moreover,  the 
fisheries  of  the  Northwest  Atlantic  are 
interrelated  because  of  the  high 
potential  for  bycatches  of  nontarget 
species  in  a  directed  fishery  for  another 
species. 

External:  The  Council  reviewed  the 
Coastal  Zone  Management  Programs  of 
Massachusetts  and  Rhode  Island  for 
conflicts  with  the  butterfish  FMP  and 
found  no  conflicts  currently  exist. 

Active  Government  Collaboration 

The  Council  has  requested  comments 
on  the  butterfish  FMP  from  the 
Departments  of  Interior,  State,  and 
Transportation;  the  Environmental 
Protection  Agency;  the  coastal  States  of 
Maine  through  North  Carolina:  the  New 
Fngland  and  South  Atlantic  Fishery 
Management  Councils;  and  various 
individuals  and  organizations. 


7  inietable 

Final  Rule— June  1980 

Final  Rule  Effective — July  1980 

Available  Documents 

NPRM  (45  FR  21307,  April  1.  1980). 

Final  Environmental  Impact 
Statement/Fishery  Management  Plan  for 
the  Butterfish  Fishery  of  the  Northwest 
Atlantic  Ocean. 

Draft  Regulatory  Analysis  for  the 
Butterfish  Fishery  Management  Plan 

All  documents  are  available  for 
review  at  the  National  Marine  Fisheries 
Service.  Office  of  Resource 
Conservation  and  Management,  Plan 
Review  Division,  3300  Whitehaven 
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Regulations  implementing  a  Fishery 
Management  Plan  for  the  Groundfish 

Fishery  for  the  Bering  Sea-'Aleutian 

isf^nci  A 'pa 

Legal  Authority 

The  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended, 
16  U.S.C.  §  1801  el  sag. 

Reason  for  Including  This  Entry 

We  believe  these  regulations  are  of 
significant  public  interest  in  the  fishery 
management  area  under  the 
geographical  jurisdiction  of  the  North 
Pacific  Fishery  Management  Council. 
The  regulations  are  expected  to  provide 
the  framework  for  development  of 
underutilized  species  of  fish,  and  to 
rebuild  fishery  stocks  or  maintain  them 
at  productive  levels. 

Statement  of  Problem 

Background  Information  on  Fishery 
Mangement  Plans 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Act),  as 
amended,  established  a  national  fishery 
management  program  for  the 
conservation  and  management  of  fishery 
resources  subject  to  exclusive  U.S. 
management  authority  in  the  fishery 
conservation  zone  (FCZ),  The  FCZ  is  the 
area  between  the  seaward  boundary  of 
each  coastal  state  and  a  point  200  miles 
from  the  baseline  used  to  measure  the 
territorial  sea.  Congress  authorized  this 
program  to  prevent  overfishing,  rebuild 


overfished  stocks,  ensure  conservation 
of  fishery  stocks,  and  realize  the  full 
potential  benefits  of  the  Nation's  fishery 
resources  for  present  and  future 
generations.  To  meet  these  objectives, 
the  Act  calls  for  the  preparation  of 
fishery  management  plans  (FMPs)  by  the 
eight  Regional  Fishery  Management 
Councils,  or  under  certain  conditions,  by 
the  Secretary  of  Commerce  (the 
Secretary),  and  for  the  review,  approval, 
and  implementation  of  these  FMPs  by 
the  Secretary.  Each  Council  has  the 
authority  to  prepare  an  FMP  for  each 
fishery  within  its  geographical  area  of 
authority.  (A  fishery  is  defined  as  one  or 
more  stocks  of  fish  identifiable  on  the 
basis  of  geographical,  scientific, 
technical,  recreational,  and  economic 
characteristics).  Enforcement  of  the  Act, 
,  including  the  provisions  of  approved 
FMPs  and  the  implementing  regulations, 
is  the  joint  responsibility  of  the 
Secretary  and  the  Secretary  of 
Transportation  (who  oversees  the 
operations  of  the  Coast  Guard). 

The  Act  established  seven  National 
Standards  to  be  applied  by  both  the 
Council  and  the  Secretary  in  the 
preparation  and  review  of  any  FMP.  The 
National  Standards  require  that  FMPs 
be  designed  to:  (1)  achieve  the  optimum 
yield  of  a  stock  of  fish  (a  species, 
subspecies,  geographical  grouping,  or 
other  category  of  fish  capable  of  being 
managed  as  a  unit)  on  a  continuing 
basis;  (2)  use  the  best  scientific 
information  available;  (3)  manage  an 
individual  stock  of  fish  as  a  unit 
throughout  its  range;  (4)  be 
nondiscriminatory  among  residents  of 
different  states  (assigning  fair  and 
equitable  fishing  privileges);  (5)  promote 
efficiency  in  harvesting  techniques  or 
strategies;  (6)  take  into  account  the 
variability  of  fishery  resources  and  the 
needs  of  fishermen,  consumers,  and  the 
general  public;  and  (7)  minimize  the 
costs  of  conservation  and  management 
measures.  Optimum  yield  (OY)  is  based 
upon  the  maximum  sustainable  yield 
(MSY)  of  a  fishery  modified  by  relevant 
economic,  social,  or  ecological  factors. 
The  MSY  is  an  average,  over  a 
reasonable  length  of  time,  of  the  largest 
catch  which  can  be  taken  continuously 
from  a  stock  under  current 
environmental  conditions. 

An  FMP  allows  foreign  fishing  fleets 
to  harvest  that  portion  of  the  optimum' 
yield  of  a  fishery  which  will  not  be 
harvested  by  U.S.  fishermen.  To 
participate  in  a  U.S.  fishery  in  the  FCZ,  a 
foreign  vessel  mtist  have  a  permit  issued 
by  the  Secretary.  Each  permit  contains  a 
statement  of  the  conditions  and 
restrictions  with  which  the  foreign 
fishing  vessel  must  comply. 


Fedora!   Re<;isfpr    ,'   \'n]    4,5    \'n    106   /   Fridav.  Mi\    "0    -nr 


?'^    p,.oulatory  Counf 


,1888^"^ 


36688 


Federal  Register  /  \':k.  45    .\  ).  106  /  Friday.  May  30.  1980  /  U.S.  Regulatory  Council 


Bofure  foreign  nations  may  obtain  a 
U.S.  fishing  permit,  it  must  sign  a 
Governing  International  Fishery 
Agreement  (GIFA).  This  agreement 
acknowledges  the  exclusive  fishery 
management  authority  of  the  United 
States  and  forms  a  binding  commitment 
of  that  nation  to  comply  with  the  terms 
and  conditions  specified  under  the  Act. 
Any  existing  international  agreements, 
other  than  GIFAs,  are  considered  valid 
only  if  they  were  in  effect  before  the  Act 
and  have  not  expired,  been 
renegotiated,  or  been  negated  in  any 
manner.  The  Secretary  of  State,  in 
cooperation  with  the  Secretary  of 
Commerce,  determines  the  allocation  of 
the  total  allowable  surplus  the  applicant 
nation  will  receive. 

The  Bering  Sea/Aleutian  Island 
Croundfish  FMP 

The  North  Pacific  Fishery 
Management  Council  (the  Council)  has 
developed  an  FMP  for  the  groundfish 
fishery  of  the  Bering  Sea/Aleutian 
Island  area  off  the  coast  of  Alaska.  The 
stocks  covered  by  this  FMP  include 
Pacific  Ocean  perch.  Alaska  pollock, 
Pacific  cod,  yellowfm  sole,  turbots, 
sablefish,  other  flounders  and  flatfish, 
atka  mackerel,  squid,  and  other  species. 

The  FMP  for  the  groundfish  fishery  in 
the  Bering  Sea/Aleutian  Island  area 
would  replace  the  current  Preliminary 
Fishery  Management  Plan  (PMP).  This 
was  necessitated  by  the  PMP's  lack  of 
coverage  of  a  domestic  groundfish 
fishery  and  by  the  potential  for 
incidental  catches  of  halibut  in  a 
directed  fishery  for  groundfish. 

The  FMP  addresses  four  problems: 
maintaining  stocks  currently  at  levels  of 
MSY;  rebuilding  depleted  stocks  to 
levels  of  abundance  producing  MSY; 
controlling  the  incidental  catch  of 
species  of  commercial  importance  to 
U.S.  fishermen:  and  establishing  an 
environment  conducive  to  development 
of  a  U.S.  groundfish  fishery. 

[1]  Maintaining  or  rebuilding  of 
stocks.  We  have  conducted  stock 
assessment  studies  on  the  following 
categories  of  Bering  Sea/Aleutian  Island 
groundfish  species:  Alaska  pollock. 
Pacific  halibut,  yellowfin  sole,  turbots, 
other  flatfishes.  Pacific  cod,  rockfishes. 
sablefish,  atka  mackerel,  squid,  and 
other  species.  With  the  exception  of 
Pacific  Ocean  perch.  Pacific  halibut,  and 
sablefish.  we  believe  all  other 
groundfish  species  in  the  Bering  Sea/ 
Aleutian  Island  area  to  be  at  levels  of 
abundance  equal  to  or  greater  than 
those  that  would  produce  MSY, 

We  consider  Pacific  Ocean  perch 
stocks  to  be  at  relatively  low  levels  of 
abundance  because  of  a  continuous 
decline  in  catch  per  unit  of  effort  (CPUE) 


since  1968,  a  drastic  reduction  in  the 
availability  of  all  sizes  of  ocean  perch 
between  1969-72.  a  heavy  dependence 
of  the  fishery  on  younger  fish,  and  the 
lack  of  any  evidence  of  a  strong 
incoming  year  class.  We  defined  the 
target  level  which  would  serve  the 
development  of  a  stock-rebuilding 
program  as  being  equal  to  MSY  (107,000 
metric  tons  [mt])  in  the  FMP.  Therefore, 
to  promote  rebuilding,  we  set  the 
allowable  biological  catch  {ABC  =  10,750 
mt)  of  Pacific  Ocean  perch  at  half  of  the 
current  equilibrium  yield  (EY =21,500 
mt).  The  ABC  is  a  seasonally 
determined  catch  that  may  differ  from 
MSY  for  biological  reasons.  The  EY  is 
the  annual  or  seasonal  harvest  which 
allows  the  stock  to  be  maintained  at 
approximately  the  same  level  of 
abundance,  apart  from  the  effects  of 
environmental  variation,  in  successive 
seasons  or  years. 

Pacific  halibut  stocks  have  declined 
sharply  in  the  eastern  Bering  Sea  since 
the  early  1960s.  Recent  surveys  indicate 
an  increase  in  the  abundance  of 
juveniles;  however,  abundance  is  still 
below  early  1960's  levels.  An  allowable 
biological  catch  for  Pacific  halibut  was 
not  set  in  the  FMP  because  the  fishery  is 
currently  regulated  by  the  International 
Pacific  Halibut  Commission  (IPHC). 
Instead,  the  Council  specified  OY  for 
species  other  than  halibut  covered  by 
the  FMP  to  accommodate  rebuilding  of 
halibut  stocks.  Further,  the  Council 
proposed  halibut  savings  areas  (closed 
areas)  to  reduce  the  incidental  catch  of 
halibut.  It  is  important  to  note  that  the 
rebuilding  program  of  the  IPHC  is 
governed  by  a  philosophy  rather  than  a 
mandate  to  achieve  a  specified  stock 
size.  Specifically,  the  IPHC's  concern  is 
focused  on  rebuilding  stocks  back  to 
levels  which  can  support  the  maximum 
catch,  given  the  biological  and  economic 
conditions  of  the  fishery. 

Analyses  of  CPUE  data  for  sablefish 
by  both  U.S.  and  Japanese  scientists 
show  a  declining  trend.  They  have 
interpreted  the  declining  trend  in  CPUE. 
coupled  with  catch  data,  as  indicating 
that  sablefish  stocks  in  the  eastern 
Bering  Sea/Aleutian  Region  are  at 
reduced  levels  of  abundance.  The 
Council  set  the  allowable  biological 
catch  for  sablefish  (5,000  mt)  at  38 
percent  of  the  estimated  MSY  (13^200 
mt)  to  facilitate  rebuilding  of  the  stock. 
[2]  Incidental  catch.  Current  fishery 
activity  directed  at  Bering  Sea 
groundfish  resources  is  dominated  by 
foreign  fishing  fleets.  While  foreign 
vessels  target  on  groundfish,  substantial 
numbers  of  halibut  and  crabs  (king  and 
Tanner)  are  taken  as  an  incidental 
catch.  Although  regulations  require  that 


thcst'  species  bo  released,  most  die  from 
injuries  rf.'ceived  during  capture.  In  the 
eastern  Bering  Sea.  we  estimated  the 
annual  yield  loss  of  halibut  due  to  the 
incidental  catch  by  foreign  vessels  to  be 
5,000  mt.  On  the  basis  of  1978  exvessel 
(dockside)  prices,  we  estimated  the 
potential  market  value  of  the  lost  halibut 
to  be  Sll.550,000.  We  estimated  the 
incidental  catches  of  king  and  Tanner 
crab  during  1977  to  be  about  0.6  million 
and  17.5  million  crabs,  respectively.  The 
magnitude  of  halibut  and  crab  losses 
indicates  that  optimum  yields,  total 
allowable  levels  of  foreign  fishing,  and 
domestic  allowable  harvests  established 
in  the  FMP  can  affect  several  important 
domestic  fisheries. 

[3]  Development  of  a  U.S.  groundfish 
fishery.  Many  U.S.  fishing  interests 
perceive  the  presence  of  fleets  of  large 
foreign  trawlers  as  an  impediment  to  the 
development  of  a  domestic  groundfish 
trawl  fishery  in  the  Bering  Sea  because 
of  the  possibility  of  (a)  preemption  of 
favored  grounds  by  concentrations  of 
foreign  vessels  that  are  two  to  three 
times  the  size  of  the  largest  U.S. 
trawlers,  and  (b)  competition  for  fish  by 
foreign  vessels  that  can  apparently 
operate  successfully  at  levels  of 
abundance  and  average  fish  sizes  that 
are  less  than  those  required  for 
economic  operation  of  domestic 
trawlers. 

Management  objectives  for  the 
groundfish  fishery  in  the  Bering  Sea/ 
Aleutian  Island  area  are  as  follows: 

(a)  Continue  rebuilding  the  halibut 
resource  so  that  a  viable  halibut  longline 
(a  type  of  gear  with  hooks  attached  to  a 
long  rope  suspended  from  buoys)  fishery 
is  again  available  to  American 
fishermen; 

(b)  Rebuild  depleted  groundfish  stocks 
to,  and  maintain  healthy  groundfish 
stocks  at,  levels  of  abundance  that  will 
produce  MSY; 

(c)  Provide  an  opportunity  for  U.S. 
involvement  in  the  Bering  Sea/Aleutian 
Island  groundfish  fishery,  limited  only 
by  the  OY  of  individual  species  and 
objectives  (a)  and  (b)  above;  and 

(d)  Allow  foreign  participation  in  the 
fishery,  consistent  with  objecfives  (a). 
(b).  and  (c),  above, 

\!tern,)tives  Under  Considerdfinn 

in  the  process  of  preparing  the  FMP, 
the  Council  considered  slternative 
management  options  to  attain  the  plan's 
objectives.  Before  making  a  final 
decision  on  a  particular  set  of 
management  options,  the  Council 
developed  a  draft  FMP  and  solicited, 
through  public  hearings  and  public 
comments,  the  advice  and 
recommendations  of  all  interested 
persons,  including  States,  and 
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commercial  and  recreational  fishery 
groups.  After  the  Council  selected  the 
preferred  management  options,  it 
prepared  a  final  FMP  for  submission  to 
the  Secretary  for  review,  approval,  and 
implementation. 

(1)  Continue  the  1979  PMP.  Under  this 
alternative,  the  1979  PMP  would  be 
extended  to  cover  the  1980  fishing 
season.  However,  a  PMP  can  only 
regulate  foreign  fishing.  As  a  result,  the 
North  Pacific  Fishery  Management 
Council  would  not  be  able  to  develop 
regulations  to  permit  the  rebuilding  of 
depleted  stocks  or  to  control  the 
incidental  catch  of  species  of 
commercial  importance  to  U.S. 
fishermen  (halibut,  king  crab,  and 
Tanner  crab). 

(2)  Develop  an  FMP  The  FMP 
developed  by  the  North  Pacific  Fishery 
Management  Council  contains 
management  measures  specifying  OY 
for  the  total  fishery  (1.559,226  metric 
tons  [mt]),  domestic  allowable  harvest 
(56,100  mt),  reserves  (73,324  mt),  and  the 
total  allowable  level  of  foreign  fish 
(TALFF)  (1,429,802  ml).  The  Council  set 
optimum  yields  for  Pacific  Ocean  perch 
and  sablefish  at  levels  which  should 
result  in  rebuilding  these  stocks  to  MSY 
levels.  The  Council  also  set  the  domestic 
allowable  harvest  at  a  level  consistent 
with  the  production  expectations  of  both 
U.S.  harvesters  and  processors. 

To  prevent  the  OY  from  being 
exceeded  without  hindering  unexpected 
domestic  fishery  development  (an 
•unanticipated  increase  in  U.S.  catching 
capability  and  intent).  500  mt  or  5 
percent  of  the  OY  (whichever  is  greater) 
of  each  species  will  be  held  in  "reserve" 
for  allocation  later  in  the  fishing  season 
on  the  basis  of  domestic  need.  Unless 
specifically  withheld  by  the  National 
Marine  Fisheries  Service  Alaska 
Regional  Director,  acting  with  the  advice 
of  the  North  Pacific  Council,  up  to  25 
percent  of  the  reserve  of  each  species 
can  be  released  to  TALFF  every  two 
months,  beginning  with  the  end  of  the 
second  month  of  the  fishing  year.  Initial 
TALFFs  for  each  species  were 
determined  by  subtracting  the  sum  of 
domestic  allowable  harvest  and  reserve 
from  optimum  yield. 

Additional  management  measures 
selected  by  the  Council  included:  (1) 
seasonal  area  closures  for  U.S.  trawlers 
in  fishing  grounds  where  juvenile  halibut 
are  known  to  concentrate:  (2)  statistical 
reporting  requirements;  and  (3)  permit 
requirements  and  area  closures  for 
foreign  fishing  vessels. 

[3]  Areas  Closed  to  Foreign  Fishing. 
The  Council  considered  several  area 
closure  alternatives  applicable  to 
foreign  fishing  fleets.  These  areas  cover 
the  "Winter  Halibut-savings  areas,"  the 


Petrel  Bank,  and  fishing  grounds  off  the 
western  portions  of  the  Aleutian  Islands. 
If  we  allowed  foreign  fishing  in  these 
areas  during  the  specified  time  periods, 
there  would  be  a  continuation  of 
incidental  halibut  catches.  Although 
these  areas  are  known  to  contain  large 
concentrations  of  juvenile  halibut,  we 
are  unable  to  quantify  the  halibut  yield 
losses. 

Summary  of  Benefits 

Sectors  Affected:  U.S.  commercial 
fishing,  processing,  and  exporting  in 
Alaska;  and  the  general  public. 

The  optimum  yield  of  1.559.226  mt  set 
by  the  1980  FMP  represents  an  increase 
of  133,156  mt  over  the  OY  of  1,426,070  mt 
specified  in  the  1979  PMP.  There  were 
also  increases  in  the  domestic  allowable 
harvest  (46,100  mt),  reserves  (71,224  mt), 
and  the  TALFF  (15,832  mt).  We  have 
estimated  that  foreign  nations  could  pay 
$11.9  million  in  vessel  and  privilege  fees 
to  fish  in  the  Bering  Sea/Aleutian  Island 
area  in  1980. 

At  present,  there  is  insufficient 
information  to  quantify  the  economic 
effects  of  this  FMP  on  U.S.  fishermen 
and  processors.  Projections  of  domestic 
catches  are  not  reliable  for  the  fishery 
because  there  has  been  only  a  limited 
amount  of  effort  directed  at  the 
harvesting  of  groundfish  by  U.S. 
fishermen  in  the  Bering  Sea/Aleutian 
Island  area.  However,  the  preferential 
U.S.  allocation  of  groundfish  allows 
opportunity  for  expansion  of  U.S. 
harvests  as  rapidly  as  the  private  sector 
is  willing  to  invest  in  the  fishery.  The 
U.S.  allocation  will  permit  the  continued 
harvest  of  groundfish,  which  are  used  as 
crab  bait,  as  well  as  the  implementation 
of  pilot  projects  for  food-fish  production. 
If  these  projects  are  successful,  there 
may  be  an  opportunity  for  expansion  of 
U.S.  exports  of  seafood  products. 

This  FMP  will  ensure  the  conservation 
of  the  groundfish  fishery  for  the  Bering 
Sea/Aleutian  Island  area. 

We  also  expect  economic  benefits 
from  the  rebuilding  of  stocks  to  levels  of 
high  abundance  or  to  MSY  levels.  There 
are  potential  reductions  in  the  cost  of 
harvesting  fish  because  of  larger  CPUE 
(i.e.,  greater  productivity).  Additionally, 
there  is  a  strong  consumer  demand  for 
halibut  products.  A  rebuilt  stock,  under 
proper  management,  will  enable  the 
catch  of  the  fishery  to  expand  and 
increase  the  supply  of  halibut  for  the 
U.S.  consumer. 

A  biological  benefit  of  rebuilding 
depleted  fish  stocks  is  the  maintenance 
of  a  large  amount  of  genetic  variability 
in  the  stock  to  increase  its  chances  of 
adapting  to  changes  in  the  environment. 
Also,  there  is  the  benefit  of  stabilizing 
the  fishable  population  to  reduce  the 


likelihood  of  sharp  yearly  variations  in 
the  harvest. 

Summary  of  Costs 

Sectors  Affected:  The  State  of  Alaska; 

NOAA;  and  the  Coast  Guard. 

We  project  the  annual  cost  of 
implementing  the  FMP  at  $5,574,000 
(1979  dollars).  Of  this  total,  the  cost  of 
the  foreign  fishery  observer  program  of 
$370,000  will  be  reimbursed  to  the  U.S. 
Treasury  by  foreign  governments.  The 
remaining  $5,204,000  is  divided  among 
the  National  Oceanic  and  Atmospheric 
Administration  ($493,000),  for 
administrative  and  data  collection  costs, 
the  State  of  Alaska  ($11,000)  for  data 
collection  costs,  and  the  Coast  Guard 
($4.7  million)  for  ship  and  aerial  patrols. 

Related  Regulations  and  Actions 

Internal:  Provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  §  1361  et  seq.],  have  a  bearing  on 
this  FMP  through  restrictions  on  killing 
or  harvesting  seals  and  sea  lions  (50 
CFR  Part  216),  which  may  prey  on  fish 
already  captured  in  nets.  The  FMP  for 
Groundfish  in  the  Gulf  of  Alaska  (43  FR 
17242.  April  22, 1978)  has  implementing 
regulations  designed  to  minimize  the 
incidental  catch  of  halibut.  In  addition, 
the  directed  catch  of  halibut  is 
controlled  by  the  Convention  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  North  Pacific  Ocean  and  Bering  Sea 
(5  U.S.C.  5). 

External:  The  Alaska  Department  of 
Fish  and  Game  and  the  Alaska  Limited 
Entry  Commission  issue  regulations 
which  control  the  harvest  of  fishery 
resources  in  State  territorial  waters  (0-3 
miles)  off  the  coast  of  Alaska. 

Active  Government  Collaboration 

We  requested  comments  on  this  FMP 
from  the  Environmental  Protection 
Agency;  the  Marine  Mammal 
Commission;  the  Departments  of 
Agriculture,  Interior,  State,  and 
Transportation,  as  well  as  several  State 
governments. 

Timetable 

Final  Rule— May-June  1980 

Final  Rule  Effective— June-July  1980 

Available  Documents 

NPRM— (44  FR  66356,  November  19, 
1979) 

The  Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea/Aleutian  Island  area 

Draft  Regulatory  Analysis  for  the  FMP 

All  documents  are  available  for 
review  at  the  National  Marine  Fisheries 
Service,  Office  of  Resource 
Conservation  and  Management,  Plan 
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Review  Division,  3300  Whitehaven 
Street,  Washington.  D.C.  20235. 

Agency  Contact: 

Robert  A.  Siegel.  Staff  Economist 
National  Oceanic  and  Atmospheric 

Administration 
National  Marine  Fisheries  Service 
Plan  Review  Division,  F/CM6 
Washington,  D.C.  20235 
(202)  634-7449 

DOC -NO  A  A 

Pegj'at'O^s  :"'plemertiry  a  Fis'iery 
ManageT'*:'"'  Plan  for  the  Shrirrp 
F  she'-y  o'  the  G,j''  o'  V-=x  '-o,  Uni'ed 
States  Waters 

Legal  Authority  ' 

The  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended. 
16U.S.C.  §  1801  etseq. 

Reason  for  Including  This  Entry 

We  believe  these  regulations  are  of 
significant  public  interest  in  the  fishery 
management  area  under  the 
geographical  jurisdiction  of  the  Gulf  of 
Mexico  Fishery  Management  Council. 
These  regulations  are  expected  to 
increase  productivity  in  the  shrimp 
fishery.  I 

Statement  of  Problem 

Background  Information  on  Fishery 
Management  Plans 

The  Fishery  Conservation  and 
.Vlanagement  Act  of  1976,  as  amended, 
established  a  national  fishery 
management  program  for  the 
conservation  and  management  of  fishery 
resources  which  are  subject  to  exclusive 
U.S.  management  authority  in  the 
fishery  conservation  zone  (FCZ).  The 
FCZ  is  the  area  between  the  seaward 
boundary  of  each  coastal  state  and  a 
point  200  miles  from  the  baseline  used  to 
measure  the  territorial  sea.  Congress 
authorized  this  program  to  prevent 
overfishing,  rebuild  overfished  stocks, 
ensure  conservation  of  fishery  stocks, 
and  realize  the  full  potential  benefits  of 
the  Nation's  fishery  resources  for 
present  and  future  generations.  To  meet 
these  objectives,  the  Act  calls  for  the 
preparation  of  fishery  management 
plans  (FMPs)  by  the  eight  Regional 
Fishery  Management  Councils  or,  under 
certain  conditions,  by  the  Secretary  of 
Commerce  (the  Secretary),  and  for  the 
review,  approval,  and  implementation  of 
these  FMPs  by  the  Secretary.  Each 
Council  has  the  authority  to  prepare  an 
FMP  for  each  fishery  within  its 
geographical  area  of  authority.  (A 
fishery  is  defined  as  one  or  more  stocks 
of  fish  identifiable  on  the  basis  of 


geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics).  Enforcement  of  the  Act, 
including  the  provisions  of  approved 
FMPs  and  promulgated  regulations,  is 
the  joint  responsibility  of  the  Secretary 
and  the  Secretary  of  Transprotation 
(who  oversees  the  operations  of  the 
Coast  Guard). 

The  Act  established  seven  National 
Standards  to  be  applied  by  both  the 
Councils  and  the  Secretary  in  the 
preparation  and  review  of  an  FMP.  The 
National  Standards  require  that  FMPs 
be  designed  to:  (1)  achieve  the  optimum 
yield  of  a  stock  of  fish  (a  species, 
subspecies,  geographical  grouping,  or 
other  category  of  fish  capable  of  being 
managed  as  a  unit)  on  a  continuing 
basis:  (2)  use  the  best  scientific 
information  available;  (3)  manage  an 
individual  stock  of  fish  as  a  unit 
throughout  its  range;  (4)  be 
nondiscriminatory  among  residents  of 
different  states  (assigning  fair  and 
equitable  fishing  privileges);  (5)  promote 
efficiency  in  the  harvesting  techniques 
or  strategies:  (6)  take  into  account  the 
variability  of  fishery  resource  and  the 
needs  of  fishermen,  consumers,  and  the 
general  public;  and  (7)  minimize 
conservation  and  management  costs. 
Optimum  yield  (OY)  is  based  upon  the 
maximum  sustainable  yield  (MSY)  of  a 
fishery,  modified  by  relevant  economic, 
social,  or  ecological  factors.  The  MSY  is 
an  average,  over  a  reasonable  length  of 
time,  of  the  largest  catch  which  can  be 
taken  continuously  from  a  stock  under 
current  environmental  conditions. 

An  FMP  allows  foreign  fishing  fleets 
to  harvest  that  portion  of  the  OY  of  a 
fishery  which  will  not  be  harvested  by 
U.S.  fishermen.  To  participate  in  a  U.S. 
fishery  in  the  FCZ,  a  foreign  vessel  must 
have  a  permit  issued  by  the  Secretary. 
Each  permit  contains  a  statement  of  the 
conditions  and  restrictions  with  which 
the  foreign  fishing  vessel  must  comply. 
Before  a  foreign  nation  may  obtain  a 
U.S.  fishing  permit,  it  must  sign  a 
Governing  International  Fishery 
Agreement  (GIFA).  This  agreement 
acknowledges  the  exclusive  fishery 
management  authority  of  the  United 
States  and  forms  a  binding  commitment 
of  that  nation  to  comply  with  the  terms 
and  conditions  specified  under  the  Act. 
Any  existing  international  agreements, 
other  than  GIFAs.  are  considered  valid 
only  if  they  were  in  effect  before  the  Act 
and  have  not  expired,  been 
renegotiated,  or  been  negated  in  any 
manner.  The  Secretary  of  State,  in 
cooperation  with  the  Secretary  of 
Commerce,  determines  the  allocation  of 
the  total  allowable  surplus  the  applicant 
nation  will  receive. 


The  Shrimp  FMP 

The  Gulf  of  Mexico  Fishery 
Management  Council  (the  Council)  has 
developed  an  FMP  for  the  U.S.  shrimp 
fishery  in  the  Gulf  of  Mexico.  Target 
species  comprising  the  shrimp  fishery 
include  brown  shrimp,  white  shrimp, 
pink  shrimp,  and  royal  red  shrimp. 
Seabobs  and  rock  shrimp  are  caught 
incidental  to  the  target  species. 

Shrimp  is  the  single  most  valuable 
fishery  in  the  United  States  measured  by 
the  exvessel  value  of  the  reported  catch 
(the  value  of  the  catch  at  dockside).  In 
1979.  the  U.S.  fleet  landed  93.722  metric 
tons  (mt)  of  shrimp  in  the  Gulf  of  Mexico 
with  an  exvessel  value  of  $378  million. 
Total  value  of  all  U.S.  landings  in  1979 
(exclusive  of  catches  off  foreign  coasts) 
was  $2.08  billion  (2.68  million  mt). 
The  Gulf  Council  identified  the 
following  major  problems  in  the  shrimp 
fishery. 

1.  Conflict  Among  User  Groups  on 
Fishing  Areas  and  Harvest  Size  of 
Shrimp.  The  commercial  shrimp  fishing 
fleet  consists  of  small  boat  operations 
restricted  to  inland  bays  and  shallow 
water  offshore  areas,  and  larger  vessels 
which  can  fish  in  the  territorial  seas  and 
the  FCZ.  In  these  fleets,  some  vessels 
prefer  small-size  shrimp  while  other 
vessels  focus  on  the  larger  size  (h[gher 
valued)  shrimp.  Gulf  State  regulations 
control  the  shrimp  catch  in  the  territorial 
sea;  however,  there  are  no  regulations  in 
the  FCZ  to  reflect  the  size  preferences  of 
the  different  segments  of  the  shrimp 
fishing  fleet. 

2.  Discard  of  Shrimp  by  Culling. 
Several  states  have  laws  which  restrict 
the  size  (i.e.,  the  number  of  shrimp  per 
pound)  at  which  shrimp  can  be  legally 
landed  and  marketed.  Often,  illegal  size 
shrimp  are  inadvertently  caught  and 
subsequently  discarded  (culled).  There 
is  a  high  mortality  of  these  discarded 
shrimp,  and  this  lowers  the  yield  from 
the  shrimp  fishery. 

3.  The  Continuing  Decline  in  the 
Quality  and  Quantity  of  Estuarine  and 
Associated  Upland  Habitats.  The 
alteration  of  the  natural  environment 
has  destroyed  some  of  the  habitat  of 
shrimp  in  their  postlarvae  and  juvenile 
stages.  Alterations  include:  (1) 
impoundments  which  prevent  the 
movement  of  shrimp;  (2)  bulkheading, 
which  seals  off  critical  marsh  water  or 
mangrove  water  interface;  and  (3) 
diversion  of  freshwater  which  changes 
the  salinity  factor  of  natural  areas.  Most 
of  these  physical  areas  are  outside  the 
FCZ  and,  therefore,  not  under  the  direct 
jurisdiction  of  the  Council.  However,  the 
Council  is  encouraging  State  and 
Federal  government  agencies  to  protect 
these  critical  habitat  areas,  and  has 
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established  a  special  committee  to 
monitor  and  research  this  problem. 
4.  Lack  of  Basic  Data  Needed  for 
Effective  Management.  Although 
statistical  data  covering  the  shrimp 
fishery  of  the  Gulf  of  Mexico  is  more 
complete  than  for  many  other  Gulf 
fisheries,  a  shortage  of  information 
regarding  the  optimum  harvest  sizes, 
seasons,  marketing  information,  and 
marketing  sector  analysis  still  exists. 

Alternatives  Under  Consideration 

In  the  process  of  preparing  the  FMP, 
the  Council  considered  alternative 
management  options  to  resolve  the 
problems  in  the  shrimp  fishery.  Before 
making  a  final  decision  on  a  particular 
set  of  management  options,  the  Council 
developed  a  draft  FMP  and  solicited, 
through  public  hearings  and  pubHc 
comments,  the  advice  and 
recommendations  of  all  interested 
persons,  including  States,  and 
commercial  and  recreational  fishery 
groups.  After  the  Council  selected  the 
preferred  management  options,  it 
prepared  a  final  FMP  for  submission  to 
the  Secretary  for  review,  approval,  and 
implementation.  The  following 
alternatives  are  a  partial  listing  of  the 
options  considered  in  the  shrimp  FMP. 

(1)  Permanent  Closure  of  the 
"Tortugas  Shrimp  Sanctuary.  "This 
option  would  close  to  fishing  the 
Tortugas  Shrimp  Sanctuary  which 
serves  as  a  sanctuary  for  pink  shrimp  in 
the  Tortugas  and  Sanibel  shrimping 
grounds.  The  State  of  Florida  has  closed 
part  of  the  Tortugas  sanctuary  in  its 
territorial  waters  to  shrimp  fishing; 
however,  the  sanctuary  also  extends 
into  the  FCZ  where  Florida  does  not 
have  jurisdiction  over  fishing  vessels  of 
other  States.  The  objective  of  this  option 
is  to  eliminate  the  capture  and 
subsequent  mortality  of  undersized 
shrimp.  As  a  result,  the  average  size  and 
availability  of  shrimp  is  expected  to 
increase  in  the  fishing  grounds  beyond 
the  sanctuary. 

(2)  Closure  of  the  Territorial  Sea  of 
Texas  and  the  Adjacent  U.S.  FCZ  to 
Shrimp  Fishing.  The  Department  of 
Commerce  will  close  the  FCZ  at  the 
same  time  that  the  State  of  Texas  closes 
its  territorial  sea.  Closure  normally 
occurs  June  1  to  July  15;  however,  the 
effects  of  environmental  conditions  on 
shrimp  growth  may  necessitate  a  15-day 
flexibility  in  the  closing  and  opening 
dates.  We  expect  this  option  to  increase 
the  yield  of  shrimp  and  to  eliminate 
waste  due  to  discarding  of  undersized 
brown  shrimp  in  the  FCZ.  Studies 
indicate  that  closure  would  protect  the 
smaller  shrimp  until  they  have  grown  to 
a  more  valuable  size. 


(3)  Seasonal  Closure  of  the  FCZ  off 
the  Texas  Coast  out  to  either  20 
Fathoms  or  30  Nautical  Miles.  The  State 
of  Texas  usually  closes  its  territorial  sea 
from  June  1  through  July  15.  Extension  of 
the  closed  season  to  either  20  fathoms  or 
30  nautical  miles  is  intended  to  reduce 
the  discard  (biological  waste)  of  small 
brown  shrimp  in  the  territorial  sea  and 
the  FCZ  associated  with  Texas  during 
the  May  through  August  period. 

(4)  Spawning  Area  Closures.  The 
Council  considered  several  management 
measures  which  would  protect  shrimp 
from  being  harvested  during  spawning 
periods.  These  measures  included  area 
and  seasonal  closures  and  the 
establishment  of  sanctuaries.  However, 
the  Council  did  not  propose  any  of  these 
measures  because  our  data  did  not 
support  a  biological  advantage  from 
protecting  spawning  shrimp.  Our 
scientists  have  not  established  a  strong 
relationship  between  the  number  of 
spawners  and  number  of  recruits  into 
the  fishery. 

(5)  Other  Management  Options.  The 
Council  considered  a  wide  range  of 
management  measures  concerning 
minimum  sizes,  different  seasons,  entry 
restrictions,  and  different  gear  types. 
These  measures  were  rejected  because 
they  could  result  in  high  enforcement 
costs,  impose  economic  burdens  on 
fishermen,  or  have  no  biological 
benefits. 

The  two  major  management  measures 
selected  by  the  Council  are  closure  of 
the  Tortugas  Shrimp  Sanctuary  and  the 
closure  of  the  U.S.  FCZ  at  the  same  time 
that  Texas  closes  its  territorial  sea  to 
brown  shrimping. 

Summary  of  Benefits 

Sectors  Affected:  U.S.  commercial 
fishing  and  processing;  and  the 
general  public. 

We  have  determined  jointly  with  the 
Council  that  management  of  the  shrimp 
stocks  in  the  FCZ  is  expected  to  provide 
a  higher  yield  of  shrimp  in  both  weight 
and  value  than  by  taking  no  action.  In 
the  absence  of  an  FMP.  there  would 
continue  to  be  waste  from  culling  and 
discarding  of  small  shrimp,  conflicts 
among  users,  and  inadequate  statistical 
information  to  monitor  the  fishery. 

We  expect  that  the  expansion  of  the 
Tortugas  Shrimp  Sanctuary  beyond  the 
Florida  territorial  sea  will  result  in  an 
increase  in  pink  shrimp  landings  of  1 
million  pounds.  This  increase  is  due  to  a 
combination  of  two  factors:  (1)  growth  in 
undersized  shrimp  (smaller  than  69  tails 
to  the  pound);  and  (2)  reductions  in 
discarded  (culled)  shrimp.  We  estimate 
the  total  exvessel  value  of  the  increased 
landings  at  $2.43  million  (1978  dellars). 
In  addition,  we  expect  a  positive  effect 


on  the  economic  efficiency  oi  me  i>tinmp 
fleet;  i.e.,  landings  per  vessel  should 
increase,  assuming  effort  remains 
constant.  However,  as  revenues 
increase,  more  shrimp  vessels  could  be 
attracted  into  the  fishery  and  have  a 
negative  impact  on  economic  efficiency 
in  the  long  run. 

Closure  of  the  FCZ  ofT  the  Texas 
coast,  when  a  substantial  portion  of  the 
brown  shrimp  weigh  less  than  a  count  of 
65  tails  to  the  pound,  is  expected  to 
result  in  an  increase  in  landings  of  2.1 
million  pounds.  This  increase  includes 
0.5  million  pounds  from  the  growth  of 
smaller  shrimp  and  1.6  million  pounds 
due  to  use  of  previously  discarded 
shrimp  which  now  can  be  marketed.  The 
exvessel  value  of  the  increase  in 
landings  is  estimated  at  $7.1  million 
(1978  dollars).  The  reason  for  the  large 
increase  in  value  is  that  the  Texas 
closure  shuts  down  the  fishery  for  45 
days,  which  allows  the  shrimp  to  attain 
a  larger,  more  valuable  size.  In  the  short 
run.  we  expect  the  economic  efficiency 
of  the  fleet  to  increase  as  a  result  of  the 
availability  of  more  and  larger  sized 
shrimp  for  a  given  level  of  effort. 

The  Council  did  not  propose  the  20 
fathom  and  30  nautical  mile  closure 
alternatives.  Although  these  measures 
would  reduce  biological  waste,  they 
would  create  substantial  enforcement 
problems  for  the  Coast  Guard  and 
National  Marine  Fisheries  Service  in 
monitoring  the  limited  closure  areas. 
Closure  of  the  FCZ  was  the  least 
expensive  enforcement  alternative. 

Summary  of  Costs 

Sectors  Affected:  U.S.  commercial  and 

recreational  fishing  and  processing; 

and  the  Federal  government. 

We  estimate  the  government's  costs 
associated  with  the  implementation  and 
enforcement  of  the  shrimp  FMP  at  $1.7 
million  (1980  dollars).  These  cost 
estimates  include  $543,000  for 
enforcement,  $374,000  for  data  system 
development,  and  $782,000  for  annual 
data  system  operation. 

The  statistical  reporting  system 
involves  surveys  of  fishermen  and 
processors.  We  have  not  yet  established 
the  sampling  strategy  for  the  surveys 
and,  therefore,  do  not  have  estimates  of 
reporting  burdens. 

Related  Regulations  and  Actions 

Internal:  The  shrimp  FMP  is  related  to 
the  stone  crab  FMP  which  establishes  a 
seasonal  boundary  line  to  resolve  gear 
conflicts.  The  shrimp  FMP  is  also  related 
to  the  draft  coastal  migratory  pelagic 
resources  (mackerel)  FMP  and  the  draft 
reef  fish  FMP  through  the  incidental 
catch  of  groundfish  and  reef  fish  by 
shrimp  fishing  gear.  The  incidental  catch 


Federal  Register  /  \' 


43.   .\o.    106  /   1- 


ricliiv.   M; 


30, 


1080  /  I'.S.  Regulatory  Council 


36893 


3689: 


Federal  Register  /  Vol.  45,  No.  106  /  Friday,  May  30,  1980  /  US,  Regulatory  Council 


Federal  Register  /  \'ol.  45,  No.  106  /  Fridav.  Mav 


30.    1980  /   L'.S.   Ri'culatorv   Council 


36893 


of  sea  turtles,  which  are  taken  by  shrimp 
trawling  operations,  is  regulated  by  the 
Endangered  Species  Act  of  1973  {16 
U.S.C.  §  1531  et  seq).  The  shrimp  FMP 
also  attempts  to  be  consistent  with  the 
Marine  Mammal  Protection  Act  of  1972. 
(16  U.S.C.  §  1361  el  seq]. 

External:  The  States  of  Texas. 
Louisiana,  Mississippi,  Alabama,  and 
Florida  regulate  the  catch  of  shrimp  in 
their  respective  territorial  seas. 

Active  Government  Collaboration 

We  have  requested  comments  on  the 
draft  FMP  from  Federal  and  state 
agencies.  Regional  Fishery  Management 
Councils.  Fisheries  Associations  and 
Commissions.  Sea  Grant  Advisory 
Services,  and  the  general  public.  We 
also  work  closely  with  the  U.S.  Fish  and 
Wildlife  Service  to  protect  sea  turtle 
populations.  | 

Timetable 

NPRxM  (Assuming  FMP  Approval)— May 

1980 
Final  Rule — August  1980 
Final  Rule  Effective — September  1980 

Available  Documents 

Draft  Regulatory  Analysis  for  the 
Shrimp  Fishery  Management  Plan 

Draft  Environmental  Impact 
Statement  and  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico. 

Final  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

All  documents  are  available  for 
review  at  the  National  Marine  Fisheries 
Service,  Office  of  Resource 
Conservation  and  Management,  Plan 
Review  Division,  Washington,  D.C. 
20235. 

Agency  Contact 

Robert  A.  Siegel,  Staff  Economist 
National  Oceanic  and  Atmospheric 

Administration 
National  Marine  Fisheries  Service 
Plan  Review  Division.  F/CM6 
Washington.  D.C.  20235 
(202)  634-7449 

DOC-NOAA-OFFICE  OF  COASTAL 

ZONE  MANAGEMENT 

Channel  Islands  Marine  5anc!,..ary 
Regulations  !15  C  F  R   Part  935) 

Legal  .\uthority 

Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972.  §  302(f).  16 
U.S.C.  §  1432(f). 

Rp.j~,ori  for  Inciudinj  This  Entry 

The  Office  of  Coastal  Zone 
Management  (OCZM)  believes  these 
proposed  regulations  are  important 


because  the  regulations  are  of  great 
public  interest.  The  area  involved  has 
significant  ecological  and  recreational 
values  and  may  have  considerable  oil 
and  gas  development  potential,  resulting 
in  particularly  complex  management 
questions. 

Statement  of  Problem 

The  waters  immediately  around  the 
northern  Channel  Islands  and  Santa 
Barbara  Island  off  the  coast  of 
California  support  an  extraordinary 
assemblage  of  marine  mammals; 
numerous  seabirds,  including  the 
endangered  brown  pelican;  and 
important  fishery  resources,  including 
kelp  and  shellfish.  Until  recently,  these 
waters  have  been  left  relatively 
untouched  by  human  activity  because  of 
their  distance  from  the  populous 
mainland.  Transportation  and  recreation 
use  of  the  Santa  Barbara  Channel  is 
increasing,  however,  placing  pressure  on 
these  natural  resources. 

Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
(16  U.S.C.  §§  1431-1434)  authorizes  the 
Secretary  of  Commerce,  after 
consultation  with  appropriate  Federal 
agencies,  and  with  Presidential 
approval,  to  designate  ocean  areas 
having  distinctive  conservation, 
recreational,  ecological,  or  aesthetic 
values  as  marine  sanctuaries,  and  issue 
necessary  and  reasonable  regulations  to 
protect  the  resources  in  these  areas. 

Based  on  different  recommendations 
submitted  by  the  Resources  Agency  of 
the  State  of  California,  the  National 
Park  Service,  and  the  County  of  Santa 
Barbara,  and  on  hearings  held  by  the 
California  Coastal  Commission,  the 
Office  of  Coastal  Zone  Management 
(OCZM)  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
considering  designating  a  marine 
sanctuary  in  the  waters  around  the 
northern  Channel  Islands  and  Santa 
Barbara  Island.  This  would  be  the  first 
sanctuary  designated  since  1975,  and 
since  the  President's  Environmental 
Message  of  1977,  which  directed 
expansion  of  the  program.  We  prepared 
a  Draft  Environmental  Impact  Statement 
(DEIS)  on  the  proposed  action  in 
November  1979,  and  are  now  preparing 
a  Final  Environmental  Impact  Statement 
(FEIS).  The  FEIS  will  discuss  the 
integrated  management  program  which 
designation  of  a  marine  sanctuary  will 
provide.  If  we  designate  the  area  as  a 
sanctuary,  we  will  institute  programs  for 
research,  assessment,  and  monitoring  of 
the  important  resources  of  the  site, 
programs  for  education  of  the  public 
about  the  value  of  the  resources  and  the 
potential  for  harm  from  certain 
activities;  engage  in  long-term  plarming 


and  coordination  of  programs;  and  issue 
necessary  regulations.  We  published  an 
NPRM  in  the  Fedeial  Register  on 
December  5, 1979.  and  are  evaluating 
comments  from  the  public.  These 
comments,  the  FEIS,  and  consultations 
with  other  Federal  agencies  may  affect 
the  final  scope  and  content  of  the 
regulations.  The  regulations  we  discuss 
here  represent  NOAA's  current  position. 

The  alternative  we  prefer  for  a 
sanctuary  extends  6  nautical  miles  (nmi) 
(11.1  kilometers)  seaward  from  the  mean 
high  tide  line  around  the  Channel 
Islands  (San  Miguel  Island,  Santa  Rosa 
Island,  Santa  Cruz  Island,  Anacapa 
Island,  Santa  Barbara  Island,  Castle 
Rock,  and  Richardson  Rock).  We  have 
proposed  that  we  regulate  the  following 
activities  within  the  sanctuary  that  have 
potentially  harmful  impacts  on  the 
resources  of  the  area: 

oil  and  gas  operations 

discharging  or  depositing  any 
substance  into  the  sanctuary  waters 

alteration  of  or  construction  on  the 
seabed 

navigation  and  operation  of  vessels 
(other  than  fishing  and  kelp  harvesting 
vessels) 

disturbing  marine  mammals  and  birds 
by  aircraft  overflights  below  1,000  ft. 
(305  meters) 

removal  or  otherwise  deliberate  harm 
to  cultural  or  historical  artifacts 

Generally  we  would  prohibit  these 
activities  throughout  the  sanctuary 
except  for  navigation  which  would  be 
prohibited  only  for  limited  types  of 
vessels,  such  as  cargo  and  offshore 
supply  vessels,  and  only  within  1  mile  of 
the  islands.  Construction  is  prohibited 
within  2  miles  of  the  islands  only. 

Although  many  agencies  currently 
regulate  or  have  authority  over  aspects 
of  these  activities  and  over  the  natural 
resources  of  the  waters,  the  focus  of 
their  responsibilities  differs  from  that  of 
the  marine  sanctuary  program,  which  is 
to  protect  the  area's  ecosystem.  Further, 
individual  agencies  evaluate  individual 
impacts  of  various  activities  which 
might  affect  the  resources,  and 
cumulative  impacts  may  be  overlooked. 
Moreover,  without  marine  sanctuary 
regulations,  certain  activities  which 
could  potentially  be  damaging,  such  as 
the  disposal  of  trash  in  sanctuary 
waters,  are  not  subject  to  any  regulatory 
authority.  Finally,  as  a  result  of 
designation  as  a  marine  sanctuary, 
additional  enforcement  resources  could 
become  available  for  the  area. 

Alternatives  Under  Consideration 

The  major  alternatives  are  to  (1) 
designate  or  (2)  not  designate  a  marine 
sanctuary.  The  effects  of  designation  are 
explained  above.  Nondesignation  could 


re.sult  in  environmental  degradation 
because  of  the  projected  increase  in  use 
of  these  waters  and  the  lack  of  any 
specific  protective  mechanism  for  this 
area.  A  number  of  restrictions  which 
apply  under  existing  State  and  Federal 
laws  would  continue  to  apply  to  the 
activities  in  question  (see  Related 
Regulations  and  Actions);  however,  lack 
of  coordination  could  reduce  their 
effectiveness. 

Another  alternative  would  be  to 
designate  a  smaller  or  larger  sanctuary 
than  that  proposed,  which  could  range 
from  a  sanctuary  extending  3  nmi  from 
the  limit  of  the  territorial  waters  around 
the  Channel  Islands  to  an  area  including 
the  entire  Santa  Barbara  Channel  and  • 
extending  12  nmi  around  the  islands.  A 
smaller  area  would  not  provide 
adequate  protection  to  sensitive 
resource  areas.  Providing  adequate 
management  for  any  larger  area  is 
considered  unfeasible  as  well  as 
economically  unrealistic.  Within  any 
area  proposed,  there  are  a  number  of 
alternatives  for  the  activities  subject  to 
regulation  and  the  nature  of  the 
restriction  placed  on  each  activity. 

Summary  of  Benefits 

Sectors  Affected:  Channel  Islands  and 
the  Santa  Barbara  Island;  commercial 
fishing:  recreational  fishers,  boaters 
and  other  users  of  the  area;  nearby 
tourist  industry;  general  public;  and 
endangered  species  and  marine  hfe. 
Marine  sanctuary  designation  would 
result  in  enhanced  preservation  of 
ecological,  recreafional,  and  esthetic 
resources,  particularly  endangered 
species,  marine  mammals  and  birds,  and 
the  habitats  of  these  populations. 
Fishing  and  recreation  acUvities,  two 
major  sources  of  income  for  the  region, 
also  depend  on  the  continued  health  of 
the  marine  resources  of  the  area.  In 
1975,  commercial  fishermen  landed 
12,248,000  pounds  of  fish  and  shellfish 
from  the  waters  around  the  northern 
Channel  Islands  and  Santa  Barbara 
Island.  The  California  Department  of 
Fish  and  Game  reported  that  187,500 
angler  days  occurred  in  the  Channel 
(from  partyboats)  in  1970,  with  a  catch 
of  over  500,000  fish  and  estimated, 
related  expenditures  of  nearly  $2.3 
million  in  1973.  Most  of  these 
expenditures  occur  on  the  mainland 
rather  than  on  the  islands.  The 
designation  of  a  marine  sanctuary  in 
these  waters  would  help  assure 
protection  for  the  natural  resources 
upon  which  these  economic  activities 
partially  depend. 

Our  proposed  prohibition  of  petroleum 
operations  on  any  leases  in  the 
proposed  sanctuary  area  acquired  on  or 
after  the  effective  date  of  the  sanctuary 


designation  will  ensure  a  partial  buffer 
of  6  nmi  between  petroleum 
development  and  nearshore  marine 
mammal  and  fish  habitats,  recreational, 
and  other  resources.  The  buffer  would 
provide  increased  time  and  distance  for 
natural  forces  to  weather  and  volatilize 
oil  spills  and  for  at-sea  cleanup  and  oil 
spill  containment.  The  buffer  also 
reduces  the  visual  and  acoustic 
disturbances  of  petroleum  development 
which  affect  both  the  marine  mammals 
and  seabirds,  and  the  aesthetic  qualities 
of  the  islands. 

The  proposed  prohibition  of 
discharges  and  littering  will  enhance  the 
area's  aesthetic  features  and  will  reduce 
the  threat  to  living  marine  resources  in 
the  sanctuary  from  such  deposits.  The 
suggested  restrictions  on  alteration  of  or 
construction  on  the  seabed  and  on 
navigation  and  operation  of  vessels  and 
aircraft  will  reduce  disturbance  of 
marine  mammals  and  seabirds,  which 
could  affect  their  behavior  and  possibly 
their  reproductive  success.  The 
proposed  prohibition  on  removing  or 
harming  historical  or  cultural  artifacts 
will  preserve  these  resources  for  future 
study. 

Summary  of  Costs 

Sectors  Affected:  Federal  government; 
the  State  of  California:  and  oil  and  gas 
extraction. 

These  proposed  regulations  will 
impose  minimal  costs  except  for  those 
caused  by  the  prohibition  on  oil  and  gas 
operations  under  any  lease  if  executed 
after  the  effecfive  date  of  the 
regulations.  The  extent  of  these  costs  is 
unclear  for  the  following  reasons: 

First,  reliable  data  on  the  hydrocarbon 
reserves  within  the  sanctuary  is  not 
available.  Approximately  half  of  the 
proposed  sanctuary  has  never  been 
considered  for  leasing  and  NOAA  has 
no  resource  esfimates  in  these  areas.  In 
the  remaining  half,  there  are  54  tracts. 
The  54  tracts  include  11  which  are 
leased  already,  and  thus,  not  subject  to 
the  proposed  regulations;  and  43 
unleased  tracts,  24  of  which  the 
Department  of  the  Interior's  Bureau  of 
Land  Management  considered  for  Lease 
Sale  No.  48,  and  then  withdrew,  and  19 
tracts  on  which  the  leases  have  expired 
due  to  insufficient  attempts  at 
development.  For  the  24  withdrawn 
tracts,  the  U.S.  Geological  Survey  has 
estimated  reserves  of  5.7  million  barrels 
of  oil  and  8.9  billion  cubic  feet  of  gas. 
These  figures  are  the  only  available 
indication  of  the  total  oil  and  gas 
resources  in  the  proposed  sanctuary 
area. 

Secondly,  the  extent  to  which  the 
United  States  will  forego  any  resources, 


whatever  their  potential,  as  a  result  of 
the  proposed  prohibition  is 
questionable.  At  least  some  of  the 
available  reserves  could  be  recovered 
by  slant  drilling  from  outside  the 
sanctuary,  despite  any  prohibition. 
Furthermore,  in  many  areas  where 
recovery  of  oil  and  gas  will  be 
unfeasible  under  the  prohibition,  it 
might  be  blocked  by  other  agencies 
independent  of  any  sanctuary 
regulation.  For  instance,  the  State  of 
California  prohibits  oil  and  gas 
development  within  its  waters 
surrounding  the  five  islands  in  the 
proposed  sanctuary.  The  Department  of 
the  Interior  has  already  withdrawn  24 
tracts  in  response  to  comments  by  the 
State  of  California.  The  number  of  tracts 
it  would  actually  offer  for  lease  caruiot 
be  predicted. 

Finally,  to  the  extent  that  the  capital 
available  for  the  development  of  oil  and 
gas  reserves  in  the  Southern  California 
Bight  can  be  directed  to  other  tracts 
outside  the  sanctuary,  the  costs 
attributable  to  the  prohibition  would  be 
minimal.  No  effect  on  supply  would  be 
felt  until  such  time  as  excess  capital  is 
available.  The  reserves  in  the  sanctuary 
would  not  be  destroyed  or  permanently 
lost  because  of  the  proposed  regulation: 
they  could  be  available  in  the  future  if 
modifications  in  regulations  are 
instituted. 

The  petroleum  industry  would  forego 
any  profits  it  could  otherwise  realize 
from  the  development  of  the  affected 
tracts.  Oil  companies  that  have  leased 
tracts  in  the  area  include  Texaco, 
Chevron,  Exxon,  Mobil,  Continental. 
Union,  Phillips,  and  Champlin.  However, 
as  discussed  above,  in  the  short  term 
this  prohibition  will  impose  only  minor 
losses,  if  any,  on  the  industry,  because 
operators  can  channel  their  capital  for 
exploration  and  development  to  other 
areas  of  the  Southern  California  Bight  in 
which  industrial  interest  appears 
stronger. 

Other  primary  sectors  affected  are  the 
Federal  government  and  the  State  of 
California  because  of  the  loss  of 
possible  revenue  from  lease  sales.  It  is 
likely  that  the  industry  will  not  bid  on 
affected  tracts  located  completely 
within  the  sanctuary  if  BLM  offers  those 
tracts  in  future  lease  sales,  and  will 
either  not  bid  or  will  offer  reduced  bids 
on  tracts  located  partially  within  the 
sanctuary.  As  we  explained  above,  we 
cannot  estimate  the  actual  loss  of 
revenues  at  this  time.  The  Department  of 
the  Interior  estimated  the  social  value  of 
the  24  tracts  removed  from  Sale  48  to  be 
$1  million  based  on  the  reduced  USGS 
resource  estimates.  The  social  value  is 
the  saving  gained  by  producing  oil 


36894 


Federal  Register  /  Vol.  45,  No.  106  /  Friday,  May  30,  1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  106  /  Fiiday,  May  30,  1980  /  U.S.  Rpgulatory  Council 


3689:) 


36894 


Federdi  Rei;ister  /  Vol.  45.  No.  106  /  Friday.  May  30,  1980  /  U.S.  Regulatory  Council 


domestically  rather  than  importing  it. 
The  Federal  government  obtains  most  of 
these  savings  through  leases,  royalties, 
and  taxes.  As  oil  prices  rise,  the  social 
value  of  hydrocarbon  reserves  will  rise 
as  well. 

Finally,  development  on  tracts  and 
portions  of  tracts  within  six  nmi  of  the 
Islands  which  industry  has  already 
leased  would  have  to  meet  certain 
provisions  for  oil  spill  containment 
equipment  in  excess  of  those  imposed 
by  USGS.  However,  because  it  is  likely 
that  in  many  cases  the  California 
Coastal  Commission  would  also  require 
identical  equipment.  NOAA's  minimum 
may  not  impose  any  additional  cost. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  A  number  of  State  and 
Federal  agencies  have  regulatory 
authority  over  the  activities  and 
resources  subject  to  the  proposed 
regulations.  The  major  ones  are: 

Slate 

(A)  The  California  Coastal  Act  of 
1976.  Cal.  Publ.  Res.  Code  §  3000  et  seq. 
establishes  comprehensive  policies  for 
the  protection  of  coastal  resources  and 
the  management  of  orderly  economic 
development.  These  policies  apply  to 
activities  within  State  waters  and  to 
Federal  activities  and  federally  licensed 
or  funded  activities  with  requisite 
effects  on  the  coastal  zone. 

(B)  The  California  Fish  and  Game 
Code,  §  1580  et  seq.,  establishes  « 
ecological  reserves  in  a  portion  of  the 
proposed  sanctuary.  Within  these 
reserves,  the  State  can  control  activities 
that  threaten  the  resources. 

(C)  The  Water  Quality  Control  Act. 
Cal.  Water  Code  §  13300  et  seq.. 
regulates  water  quality  in  State  waters, 
particularly  in  Areas  of  Special 
Biological  Significance  which  the  State 
designates  within  1  nmi  from  the 
islands. 

(D)  The  Cunningham-Shell  Tidelands 
Act.  as  amended.  Cal.  Pub.  Res.  Code 

§  6850  et  seq.,  establishes  Stale 
regulation  of  offshore  oil  and  gas 
development.  The  California  legislature 
has  created  an  oil  and  gas  sanctuary 
generally  prohibiting  oil  and  gas 
development  within  3  nmi  of  the  islands, 
except  for  Santa  Barbara  Island. 

Federal 

(A)  The  Fishery  Conservation  and 
Management  Act.  16'U.S.C.  §  1801  et 
seq.,  provides  for  fishery  management 
between  3  and  200  miles. 

(B)  The  Endangered  Species  Act,  16 
U.S.C.  §§  1531-1543.  provides  protection 
for  listed  species,  several  of  which  are 
located  within  the  proposed  sanctuary. 


(C)  The  Marine  Mammal  Protection 
Act,  16  U.S.C.  §  136  et  seq.,  provides  for 
the  protection  and  management  of 
marine  mammals. 

(D)  The  Clean  Water  Act.  33  U.S.C. 
§  1342,  authorizes  the  Environmental 
Protection  Agency  to  issue  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permits  regulating  the 
discharge  of  any  pollutant  into 
navigable  water  from  a  point  source. 

(E)  The  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  §  1331  et  seq.,  gives  the 
Secretary  of  the  Interior  primary 
responsibility  for  managing  OCS  oil  and 
gas  activities,  while  requiring  a  variety 
of  measures  to'mitigate  impacts  and 
protect  living  marine  resources. 

Active  Government  Collaboration 

The  Office  of  Coastal  Zone 
Management  (OCZM)  has  worked 
closely  with  the  State  of  California  on 
the  development  of  this  proposal.  We 
have  written  an  Issue  Paper  at  the 
request  of  the  State,  and  a  DEIS  as  the 
direct  result  of  the  recommendation  of 
the  State.  We  sent  two  representatives 
from  State  and  local  governments  copies 
of  the  Issue  Paper,  preliminary  draft 
chapters  of  the  DEIS,  the  DEIS,  the 
NPRM,  and  all  other  applicable 
documents.  OCZM  has  contracted  with 
the  State  for  the  State  to  study 
appropriate  management  measures, 
including  joint  State/Federal  sanctuary 
management. 

OCZM  met  with  Federal  agencies  on 
January  23  and  April  13, 1979,  in 
accordance  with  the  directions  of  the 
Council  on  Environmental  Quality,  to 
determine  the  issues  involved.  OCZM 
invited  the  Departments  of  Energy  and 
Interior,  the  Environmental  Protection 
Agency,  the  Coast  Guard,  and  the  Navy 
to  be  cooperating  agencies  in  the 
preparation  of  the  DEIS. 

OCZM  regulations  require  active 
consultation  with  all  relevant  agencies 
throughout  the  remaining  process  (15 
CFR  922.24(b),  922.25,  and  922.26(a))  (44 
PR  44831,  July  31, 1979). 

Timetable 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement — 
May  1980. 

Final  Rule— June  1980. 

Final  Rule  Effective — July  1980. 

Regulatory  Analysis — not  required. 

Available  Documents 

Transcripts  of  the  following  meetings 
are  also  available  from  the  Agency 
Contact  noted  below: 

Public  workshop  in  Santa  Barbara, 
California — April  1978 


Public  comment  on  Issue  Paper 
(California  Coastal  Commission 
hearings) — February.  March,  April.  1979 

Issue  Paper  on  Possible  California 
Marine  Sanctuary  Sites.  December  1978. 

NPR.\!~U  FR  69971.  December  5. 
1979 

Draft  Environmental  Impact 
Statement — December  5, 1979 

Agency  Contact: 

JoAnn  Chandler,  Director 

Sanctuaries  Program 

Office  of  Coastal  Zone  Management 

3300  Whitehaven  Street  N.W. 

Washington,  D.C.  20235 

(202)  634-4236 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Surface  Management  of  Mining  Clams 
Located  on  the  Public  Lands  (43  CFP 
3809) 

Legal  Authority 

Revised  Statutes,  §  2319,  30  U.S.C. 
§22. 

Revised  Statutes,  §  2478,  30  U.S.C. 
§  1201. 

The  Federal  Land  Policy  and 
Management  Act  of  1976.  §§  302(b)  and 
603(c),  43  U.S.C.  §  1701  et  seq. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOl) 
believes  that  these  rules  and  regulations 
are  important  because  they  will  afford 
the  public  lancjs  a  degree  of  protection 
from  activities  carried  on  pursuant  to 
the  1872  Mining  Law,  while  at  the  same 
time  imposing  the  least  possible  burden 
on  the  mining  public. 

Statement  df  ProbliMii 

The  1872  Mining  Law  gave  individuals 
the  right  to  go  on  the  public  lands  to 
explore  for  and  develop  hard  rock 
minerals.  This  right  has  gone 
unregulated  since  it  was  granted  in  1872. 
In  the  period  since  1872.  thousands  of 
mining  claims  have  been  located  and 
developed  on  the  public  lands  with  little 
or  no  regard  for  their  environmental 
impact  on  the  public  lands. 

The  objective  of  these  regulations  is  to 
ensure  environmental  protection  to  the 
public  lands  and  their  resources  by 
preventing  undue  and  unnecessary 
degradation  of  the  public  lands  that  may 
be  caused  by  careless  mining  practices, 
while  haying  a  minimal  effect  on  the 
legitimate  mining  industry. 

Altnrnatives  Under  Consideration 

At  the  heart  of  the  question  of  how 
much  control  thp  Department  of  the 
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Interior  can  exercise  over  the  mining  of 
hardrock  minerals  on  the  public  lands  is 
the  right  granted  by  the  1872  Mining  Law 
to  anyone  who  wishes  to  enter  the 
public  lands  for  the  purpose  of  exploring 
for  and  developing  hardrock  minerals. 
The  alternatives  the  Department  of  the 
Interior  is  considering  vary  from  the 
present  non-control  to  the  most  stringent 
control  possible  without  denying  an 
individual  the  right  of  entry  that  the  1872 
Mining  Law  grants. 

The  primary  method  the  Department 
is  considering  as  a  method  of  regulation 
is  setting  a  threshold  or  level  of 
permissible  mining  activity  that  will  be 
allowed  without  requiring  an  individual 
to  obtain  a  permit  from  the  Bureau  of 
Land  Management  to  engage  in  mining 
activity.  The  principal  alternatives  have 
to  do  with  the  level  of  the  threshold  for 
the  allowed  activity.  Once  it  determines 
the  allowed  level,  the  Department  of  the 
Interior  will  require  a  permit  for  all 
mining  activity  that  exceeds  that  level. 
Since  the  Department  has  never 
regulated  this  activity  before,  we  have 
no  estimate  of  the  number  of  individuals 
the  regulations  will  affect.  It  is  clear  that 
the  lower  the  level  of  activity  that  the 
Department  allows  without  a  permit,  the 
higher  will  be  the  number  of  individuals 
the  regulation  will  affect. 

The  aim  of  the  regulations  is  to 
balance  the  right  of  entry  permitted  by 
the  law  against  the  need  to  protect  the 
public  lands,  to  the  greatest  extent 
possible,  from  unnecessary  degradation. 

In  determining  the  level  of  mining 
activity  that  the  Department  of  the 
Interior  will  allow  without  imposing  a 
requirement  for  a  permit,  the 
Department  has  worked  closely  with  all 
sectors  of  the  mining  industry.  State  and 
local  governments,  and 
environmentalists. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

This  regulation  will  benefit  all 
members  of  the  public  who  use  the 
public  lands  for  general  purposes, 
particularly  those  in  the  public  land 
states  of  the  West. 

The  resultant  benefits  of  this  action 
could  include  reduced  air  pollution, 
cleaner  water,  acceptable  landscape 
management,  and  better  road  locations 
and  designs.  There  also  could  be 
improved  pcotection  of  soils;  plants; 
animals;  survey  monuments:  areas  of 
critical  environmental  concern;  and 
cultural,  historical,  and  scientific 
resources.  In  addition,  there  could  be 
improvements  in  waste  disposal,  and 
fire  prevention  and  control. 


Summary  of  Costs 

Sectors  Affected:  Professional  and 
nonprofessional  hardrock  mineral 
mining;  and  the  general  public. 
This  regulation  will  directly  affect  all 
members  of  the  public  who  engage  in 
mining  of  hardrock  minerals  on  the 
public  lands  either  as  a  profession  or  as 
a  hobby,  and  the  general  public. 

The  Department  of  the  Interior  cannot 
estimate  the  extent  of  the  economic 
effects,  because  this  activity  has  never 
been  regulated  and  there  is  no  basis  for 
determining  the  number  of  individuals, 
number  of  mines,  or  areas  that  the 
regulations  will  affect.  The  costs 
involved  can  be  balanced  against  the 
worth  of  environmentally  protected 
public  lands  and  the  increased  costs  of 
minerals  that  the  protection  extended  by 
the  implementation  of  regulations  will 
cause.  Rough  estimates  of  the  costs  per 
operation  for  reclamation  have  ranged 
from  less  than  $5,000  to  over  $12,000. 
The  general  public  will  be  affected  to 
the  extent  these  compliance  costs  are 
passed  on  to  the  public. 

Related  Regulations  and  Actions 

None 

Active  Government  Collaboration 

There  have  been  consultations  with 
the  Department  of  Agriculture  so  that 
the  Department  of  the  Interior 
regulations  will  be  as  consistent  as 
possible  with  those  published  by  the 
Forest  Service.  The  Environmental 
Protection  Agency  will  be  involved 
through  the  review  of  an  environmental 
impact  statement  related  to  the 
preparation  of  these  regulations. 

Timetable 

Final  Environmental  Impact  Statement — 

August  1980 
Final  Rulemaking — September  1980 

Available  Documents 

Surface  Management  of  Public  lands 
under  the  Mining  Laws.  NPRM — 
December  6, 1976,  Department  of  the 
Interior.  Bureau  of  Land  Management. 

Surface  Management  of  Public  Land 
Under  the  Mining  Laws.  NPRM— March 
3. 1980.  Department  of  the  Interior, 
Bureau  of  Land  Management. 

Draft  Environmental  Assessment  of 
the  Impact  of  Proposed  Regulations  for 
Surface  Management  of  Public  Land 
Under  the  Mining  Laws  as  noted  in  the 
Federal  Register  of  March  3,  1980. 

Draft  Regulatory  Analysis  of  the 
impacts  of  the  proposed  regulations  for 
Surface  Management  of  PubUc  Lands 
Under  the  Mining  Laws.  Bureau  of  Land 
Management.  March  1980. 

The  above  documents  are  available  at 
Office  of  the  Bureau  of  Land 


Management.  Washington,  D.C,  address 
below. 

Agency  Contact 

Robert  C.  Bruce 

Office  of  Legislation  and  Regula- 
tory Management 
Bureau  of  Land  Management 
Department  of  the  Interior 
1800  C  Street  N.W. 
Washington,  D.C.  20240 
(202)  343-8735 
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Rules  anc  «;  qu  at  ?ns  for  the 
Protection  an;:  Co'  servation  of 
Archaeologies   ^'<  scorces  located  on 
Public  ano   na  v    i  j    :s  (36  CFR  1215). 

Legal  Authority 

The  Archaeological  Resources 
Protection  Act  of  1979.  16  U.S.C,  470  aa- 
11. 

Reasons  for  Including  This  Entry 

The  Department  of  the  Interior 
believes  these  rules  and  regulations  are 
important  because  they  will  significantly 
affect  most  archeological  investigations 
on  public  and  Indian  lands  by  providing 
an  equitable  decisionmaking  process 
within  the  permitting  procedure  and 
thereby  ensuring  greater  accountability 
among  Federal  agencies.  Furthermore, 
the  regulations  will  improve 
management  of  the  archaeological 
resources,  detail  procedures  for  civil 
penalties,  and  benefit  authorized  users 
by  reducing  or  eliminating  procedural 
differences  within  and  among  agencies. 

Statement  of  Problem 

In  the  past,  the  administration  of  the 
American  Antiquities  Act  of  1906  (Public 
Law  59-209;  16  U.S.C.  431^33)  was 
subjected  to  legal  challenges  in  the 
courts.  The  challenge  was  based  on  the 
statute's  vagueness,  resulting  from  its 
failure  to  inform  the  public  in  lay  terms 
what  constitutes  an  "object  of 
antiquity."  Consequently,  the  criminal 
sanctions  of  this  statute  were  easily 
avoided  by  those  individuals  who  were 
destroying,  excavating,  and  removing 
objects  of  antiquity  without 
authorization  from  federally  owned  or 
controlled  lands.  In  addition.  Public  Law 
59-209  did  not  foster  cooperation  from 
all  segments  of  society  to  protect  and 
conserve  such  resources,  for  its  focus 
was  directed  toward  institutionally 
initiated  research  only.  By  1974.  it 
became  obvious  that  the  permitting 
sections  of  the  Act  were  outdated 
because  they  did  not  provide  adequate 
criminal  penalties  for  violations. 
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As  a  result  of  the  above,  the 
Archiieological  Resources  Protection 
Act  of  1979  (Public  Law  96-95)  was 
enacted  providing  adequate  criminal 
penalties,  clear  definitions,  new  civil 
penalties,  and  the  promotion  of  greater 
public  involvement  in  the 
decisionmaking  process  connected  with 
the  permitting  procedure.  This  law,  as  is 
Public  Law  59-209,  is  administered  by 
the  Heritage  Conservation  and 
Recreation  Service  (HCRS)  on  behalf  of 
the  Secretary  of  the  Interior.  Although 
HCRS  exercises  overall  policy  direction, 
each  of  the  land-managing  bureaus  of 
the  Department  is  responsible  for  field- 
level  program  operations  on  those  lands 
under  their  immediate  jurisdiction.  This 
statute  applies  to  all  Interior  land- 
managing  bureaus,  the  Departments  of 
Defense  and  Agriculture,  the  Tennessee 
Valley  Authority,  and  all  other 
independent  land  managing  or  holding 
agencies  of  the  Federal  government. 

These  regulations  establish 
procedures  for  enforcing  the  Act.  The 
regulations  will  place  limitations  on  the 
use  of  archaeological  resources  located 
on  all  public  and  Indian  lands.  The 
regulations  will  have  a  direct  impact  on 
the  activities  of  collectors,  treasure 
hunters,  and  other  users  of  the  public 
domain.  These  rules  will  also  have  a 
direct  impact  upon  the  activities  of     * 
professional  archaeologists  undertaking 
either  institutionally  initiated  field 
research  investigations  or  work  directly 
related  to  survey,  clearance,  and 
mitigation  investigations  for  energy 
projects.  These  regulations  will  also 
impose  new  responsibilities  upon  the 
Native  American  community,  resulting 
in  their  direct  authority  to  provide 
protection  for  such  resources  as  a  part 
of  their  immediate  cultural  heritage. 

Permits  for  archaeological 
investigations  are  either  issued  or 
denied  after  an  institutional  and 
professional  review  procedure  is 
completed  in  response  to  each 
application  received.  This  process  is 
managed  and  administered  by  the  HCRS 
on  behalf  of  the  Secretary  of  the  Interior. 
The  review  system  constitutes  a  formal 
analysis  of  the  applicant's  ability  to 
undertake  the  work,  provide  adequate 
curatorial  facilities  for  the 
archaeological  resources  recovered,  and 
several  other  requirements  which 
demand  professional  objectivity  by  the 
Federal  government.  Today,  the  success 
of  many  small  professional 
archeological  businesses  and  the 
livelihood  of  thousands  of  employees 
depends  upon  responsible  and  objective 
review. 

Therefore,  the  Federal  Antiquities 
Program  is  one  of  the  few  such  programs 


centralized  to  maintain  uniform  policy 
direction  within  the  Department  of  the 
Interior  and  to  ensure  professional  full 
accountabihty  within  the  permitting 
authority.  Applications  are  received 
from  potential  permittees  and  placed 
within  a  comprehensive  review  system 
which  includes  internal  review,  review 
by  the  affected  land  managing  bureau, 
scholars  who  are  familiar  with  the 
archaeology  of  the  proposed  land  area, 
and  representatives  of  the  appropriate 
American  Indian  community.  Permits 
are  normally  issued  within  four  to  six 
weeks  after  an  application  is  received. 
In  addition,  an  emergency  permitting 
procedure  may  be  imposed  when 
specific  archaeological  resources  are  in 
immediate  danger  from  erosion  or  man- 
made  terrain  altering  activities,  or  when 
such  investigations  may  delay  energy- 
related  projects  if  not  allowed  to 
commence  immediately. 

On  Indian  lands,  the  specific 
individual  Indian  land  owner  or  the 
recognized  Indian  tribal  authority  with 
jurisdiction  over  such  lands  owns  the 
archaeological  resources  located 
thereon.  Such  lands  are  administered 
jointly  by  the  Bureau  of  Indian  Affairs 
and  the  appropriate  tribal  authority. 

Alternatives  Under  Consideration 

No  major  alternatives  were 
considered  because  uniform  regulations 
are  specifically  imposed  by  the 
Congress  under  law.  However  the  law 
did  not  specify  all  the  details  necessary 
for  full  implementation,  and  requires 
further  clarification,  definitions,  and 
explanation  to  the  public  of  its 
responsibihties  and  of  the  Federal 
obligation  to  the  public. 

Summary  of  Benefits 

Sectors  Affected:  Federal  land 
managers;  professional 
archaeologists;  educational  and 
scientific  institutions;  numerous  small 
businesses  in  the  private  sector 
(professional  archaeology  firms); 
Native  Americans;  collectors  and 
treasure  hunters;  and  public  and 
Indian  lands  throughout  the  United 
States  (approximately  800  million 
acres)  with  major  emphasis  in  the  13 
Western  States  where  the  majority  of 
such  lands  are  located. 
The  major  benefit  of  the  proposed 
rules  will  be  to  inform  the  public  of  what 
is  expected  of  them,  and  to  clarify 
obligations  of  the  Federal  land  managers 
to  the  public.  The  rule  will  include  a 
systematic  permitting  procedure,  an 
appeals  process  for  parties  denied 
permits  and  a  procedural  approach  for 
civil  penalties  imposed  by  the  Secretary 
of  the  Interior  and  the  other  major 
Federal  land  managers  for  those  persons 


who  violate  the  statute  in  a  noncriminal 
manner.  This  approach  leaves  a 
measure  of  Secrptarial  discretion  in 
educating  the  public  rather  than  using 
only  criminal  sanctions  as  the  single 
effective  deterrent  to  resource 
degradation.  Archaeological  research 
and  the  resource  base  benefit  because 
the  program  procedures  are  simpler  to 
understand,  and  thereby  inform  the 
public  in  a  clear,  concise  manner  while 
affording  a  systematic  and  equitable 
permitting  procedure  for  legitimate  field 
investigations.  The  Native  American 
community  also  benefits  greatly  because 
these  regulations  provide  greater  control 
of  archaeological  resources  to  the  Indian 
landowners,  and  afford  all  Indian  tribes 
an  opportunity  to  provide  comment  on 
all  undertaking  proposed  to  occur  on 
non-Indian  public  lands  which  may  be 
their  traditional  tribal  lands.  This  rule 
also  clarifies  the  enforcement 
procedures  of  each  land-managing 
bureau  of  the  Department.  The  most 
important  single  benefit  to  the  public  in 
this  rule  lies  in  its  implicit  intent  to 
foster  greater  and  improved  involvement 
and  cooperation  among  the  professional 
archaeological  community,  Native 
Americans,  and  collectors  nationwide. 

The  Department  of  the  Interior 
strongly  believes  one  of  the  most 
important  aspects  of  the  Archaeological 
Resources  Protection  Act  and  its 
regulations  lie  in  their  authority  to  bring 
about  a  greater  national  sensitivity  for 
the  protection  and  conservation  of 
archaeological  resources.  Accordingly, 
through  a  nationwide  public  awareness 
program,  the  Interior  Department  is 
confident  that  public  educational 
programs  will  enhance  and  safeguard 
that  which  remains  of  our  national 
patrimony  as  represented  by  the 
tangible  remains  of  man's  prehistory 
and  history  in  America. 

These  regulations  seek  Federalwide 
uniformity  in  program  administration 
and  management  policy  direction.  The 
Department  of  the  Interior,  as  the  lead 
Federal  agency  in  the  field  of  historic 
preservation,  seeks  to  provide  national 
leadership  in  this  effort. 

Summary  of  Costs 

Sectors  Affected:  Federal  land 
managers;  professional 
archaeologists;  educational  and 
scientific  institutions;  numerous  small 
businesses  in  the  private  sector 
(professional  archeaology  firms); 
Native  Americans;  collectors  and 
treasure  hunters;  potentially  affiliated 
industries,  such  as  the  metal-detecting 
industry;  and  Federal  agencies. 
It  is  difficult  to  provide  reliable 
estimates  for  the  direct  and  indirect 
costs  of  the  regulations  to  the  sectors 
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they  affect.  However,  we  anticipate  only 
minimal  costs'.  Increases  will  occur  in 
the  costs  to  the  Federal  government  of 
administering  the  Federal  Antiquities 
Program,  especially  through  policy 
direction  at  the  national  level  by  HCRS 
on  behalf  of  the  Secretary  of  the  Interior. 
Such  expenses  as  recordkeeping, 
inspections  of  curatorial  facilities,  on- 
site  field  investigations,  and  overall 
program  monitoring  of  project-specific 
activities  by  the  land-managing  bureaus 
will  obviously  bring  additional  costs. 
These  same  bureaus  will  incur  slight 
increases  in  funds  for  law  enforcement 
efforts,  not  by  increasing  the  number  of 
field  agents,  but  by  providing  greater 
coordination  among  existing  facilities  at 
the  State  and  local  levels  and  increased 
coordination  among  Federal  law 
enforcement  agencies. 

HCRS  has  requested  $425,000  for  FY 
1981  for  implementation  of  the  program 
at  the  national  policy  direction  level. 
The  funding  level  for  FY  1980  was 
558,000  with  a  request  for  supplemental 
funding  of  $124,500.  Such  funds  as  are 
necessary  to  implement  the 
responsibilities  of  the  several  land- 
managing  bureaus  of  the  Department 
will  be  sought  as  needed  by  those 
bureaus,  as  well  as  the  other  Federal 
land  managing  departments  and 
independent  agencies.  We  anticipate  the 
needs  of  the  Interior  land  managing 
bureaus  not  to  exceed  $400,000  per  fiscal 
year  (Bureau  of  Land  Management. 
$220,000;  Fish  and  Wildlife  Service, 
$75,000;  National  Park  Service,  $50,000; 
Bureau  of  Indian  Affairs,  $35,000;  and 
Water  and  Power  Resources  Service, 
$20,000). 

Figures  for  the  Department  of  Defense 
are  anticipated  to  be  approximately 
$110,000  per  fiscal  year  for  full  program 
implementation  for  all  lands  under  its 
immediate  jurisdiction.  However,  as  in 
the  past,  we  anticipate  that  program 
policy  authority  will  be  delegated  from 
Defense  to  Interior,  and  thus  reduce 
fiscal  needs  of  the  Defense  Department 
substantially.  Figures  for  full 
implementation  by  the  Department  of 
Agriculture  are  anticipated  not  to 
exceed  $200,000  per  fiscal  year,  because 
only  one  land-managing  bureau  exists 
within  that  Department  (Forest  Service). 
The  Tennessee  Valley  Authority  will 
require  approximately  $60,000  for  full 
implementation. 

Cost  estimates  provided  above  for  the 
Departments  of  Defense  and 
Agriculture,  and  the  Tennessee  Valley 
Authority  should  only  be  regarded  as 
estimates  subject  to  those  agencys' 
internal  needs  as  recognized  by  each. 
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Internal:  American  Antiquities  Act  of 
1906  (43  CFR  3)— The  Department  of  the 
Interior  published  proposed  rulemaking 
on  the  "Definition  of  an  Object  of 
Antiquity"  on  April  10.  1978  (43  CFR 
14975).  We  will  publish  final  regulations 
on  the  definition  of  an  "object  of 
antiquity"  relafive  to  Public  Law  59-209 
immediately  subsequent  to  publishing 
final  regulations  for  Public  Law  96-95. 

External:  None. 

Active  Government  Collaboration 

The  Department  of  the  Interior, 
through  HCRS  and  under  the  auspices  of 
the  Federal  Antiquities  Program, 
initiated  an  interagency  task  force  to 
write  the  rules  and  regulations 
immediately  prior  to  the  President's 
signing  House  Bill  1825  (Archaeological 
Resources  Protection  Act),  on  October 
31,  1979.  On  March  24, 1980.  the 
Secretary  of  the  Interior  formally 
created  the  Interagency  Rulemaking 
Task  Force  for  the  Implementation  of 
Public  Law  96-95.  This  task  force  is 
comprised  of  representatives  of  each 
Interior  land-managing  bureau,  the 
Departments  of  Defense  (Navy,  Air 
Force,  and  Army)  and  Agriculture,  and 
the  Tennessee  Valley  Authority.  In 
addition,  several  other  smaller  land- 
managing  and  holding  independent 
agencies  will  be  affected  by  these 
uniform  regulations,  and  expected  to 
issue  agency-specific  guidelines  and 
procedures.  This  interagency  task  force 
will  remain  active  through  publication  of 
final  uniform  regulations  in  the  Federal 
Register. 

These  rules  and  regulations  are  the 
first  in  a  three-tier  rulemaking  process. 
Subsequent  to  the  publication  of  final 
regulations  in  the  Federal  Register  of  the 
uniform  regulations,  each  Federal  land 
manager  (department  or  independent 
agency)  is  required  to  publish  the  next 
level  of  regulations  specific  to  that 
department  or  agency's  overall  mission. 
Procedurally  each  may  vary  in  scope 
and  applicability  within  the  framework 
of  the  uniform  regulations.  Subsequent 
to  the  publication  of  final  departmental 
land  regulations  in  the  Federal  Register, 
each  bureau  of  a  department  may  issue 
bureau  mission  specific  guidelines  or 
procedures  which  may  take  the  form  of 
regulations  within  the  scope  of  that 
particular  bureau's  departmental 
regulations. 

Timetable 

NPRM— June  15. 1980 

Public  Comment  Period — 90  days 
following  NPRM.  ending 
approximately  September  15. 1980 


Public  Hearings — July  15. 1980- 
September  15.  1980  (Albuquerque, 
New  Mexico;  Anchorage.  Alaska; 
Sacramento.  California;  Denver, 
Colorado;  Chicago.  Illinois;  and 
Atlanta,  Georgia) 

Final  Rule — January  30. 1981 

Available  Documents 

"Archaeological  Resources  Protecfion 
Act  of  1979;  Notice  of  Permitting 
Procedures  Pending  Publication  of  New 
Regulations".  Federal  Register,  January 
23,  1980  (45  CFR  5302). 

"Archaeological  Resources  Protection 
Act  of  1979;  Public  Hearings  Prior  to 
Publication  of  Proposed  Rulemaking", 
FEDERAL  REGISTER,  March  19,  1980  (45. 
CFR  17622). 

Transcripts  and  recordings  of  early 
input  public  hearings  held  in  Denver, 
Colorado  (March  22,  1980);  Phoenix, 
Arizona  (March  29,  1980);  Portland. 
Oregon  (April  12. 1980):  and  Knoxville, 
Tennessee  (April  19. 1980). 

The  above  documents  are  available  at 
offices  of  the  Heritage  Conservation  and 
Recreation  Service.  Washington.  D.C. 
20243  (202)  343-7105. 

Agency  Contact 

Charles  M.  McKinney 

Manager,  Federal  Antiquities  Program 
and  Chairman,  Interagency 
Rulemaking  Task  Force  for 
Implementation  of  Public  Law  96-95 

Department  of  the  Interior 

440  G  Street  NW 

Washington,  D.C.  20243 

(202)  343-7105 

DOI-HCf^5 

Rules  and  Regulations  Pertaining  to 
the  Urban  Park  and  Recreation 
Recovery  Program  (36  CFR  Part  1228) 

Legal  Authority 

Urban  Park  and  Recreation  Recovery 
Act  of  1978, 16  U.S.C.  2501-2514. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
has  determined  that  these  rules  are 
significant  because  they  explain 
procedures  for  a  new  grant  program 
which  may  have  an  annual  effect  on  the 
national  economy  of  over  $100  million. 

Statement  of  Problem 

In  1977,  the  Heritage  Conservation 
and  Recreation  Service  (HCRS)  of  DOI 
completed  a  National  Urban  Recreation 
Study,  mandated  by  Congress,  which 
described  and  assessed  the  current 
condition  of  urban  recreation  in  the 
country.  The  Study  indicated  that  the 
quality  of  life  in  urban  areas  is  closely 
related  to  the  availability  of  fully 
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functional  park  and  recreation  systems, 
and  that  city  residents  need  ciose-to- 
home  recreation  opportunities  that  meet 
specialized  urban  demands.  The 
greatest  recreational  deficiencies  are  in 
large  cities,  especially  at  neighborhood 
levels.  In  addition,  inadequate  local 
financing  of  urban  recreation  programs, 
because  of  the  fiscal  difficulties  of  many 
large  cities,  has  led  to  the  deterioration 
of  facilities,  lack  of  recreational 
services,  and  an  inability  to  adapt 
recreational  programs  to  changing 
circumstances.  Over  the  past  decade, 
the  share  of  municipal  spending  devoted 
to  parks  and  recreation  has  declined  by 
as  much  as  26  percent.  There  is  no 
existing  Federal  assistance  program 
which  fully  addresses  the  needs  for 
physical  rehabilitation  and 
revitalization  of  these  park  and 
recreation  systems. 

In  his  pohcy  message  of  March  27, 
1978,  President  Carter  proposed  a  new 
Federal  grant  program  whereby  urban 
communities  could  compete  for  funds  to 
revive  and  rebuild  their  parks  and 
recreation  facilities.  On  October  13. 
1978.  Congress  passed  the  National 
Parks  and  Recreation  Act  of  1978.  and 
on  November  10,  1978,  the  President 
signed  the  bill  into  law.  Title  X,  the 
Urban  Park  and  Recreation  Recovery 
Act  (UPARR)  of  1978.  authorized  the 
Secretary  of  the  Interior  to  establish  a 
five-year  program  to  provide  Federal 
grants  to  economically  hard-pressed 
communities,  specifically  to  help 
rehabilitate  critically  needed  recreation 
areas  and  facilities  and  develop 
improved  recreation  programs.  The 
Secretary  of  the  Interior  has  delegated 
the  responsibility  for  developing  the 
Urban  Park  and  Recreation  Program  to 
the  Director  of  the  Heritage 
Conservation  and  Recreation  Service. 

Beginning  in  fall  1979,  this  new 
program  has  operated  under  interim 
rules  to  provide  grants  to  local 
governments  to  rehabilitate  existing 
indoor  and  outdoor  recreation  facilities, 
to  demonstrate  innovative  ways  to 
enhance  park  and  recreation 
opportunities,  and  to  develop  local 
Recovery  Action  Programs,  which  are 
documents  that  identify  community 
needs,  objectives,  action  priorities,  and 
strategies  for  revitalizing  the  total  public 
and  private  recreation  system.  Congress 
authorized  a  total  of  S725  million  to  be 
spent  on  the  UPARR  Program  over  the 
next  five  years.  S150  million  for  FY  197^ 
1982,  and  Sl25  million  for  FY  1983. 
Congress  appropriated  a  supplementary 
budget  of  S20  million  for  FY  1979;  the 
House  passed  an  appropriation  for  FY 
1980  of  S125  million.  As  of  the  first  two 
grant  rounds  (FY  1979  and  FY  1980— 


Round  1),  the  UPARR  Program  has 
already  offered  awards  totaling  $53 
million  to  151  jurisdictions. 

The  program  aims  to  develop  linkages 
between  cities  and  States;  between 
urban  recreation,  physical  resource,  and 
human  services  programs;  between  the 
Federal  government  and  the  States;  and 
between  the  Department  of  the  Interior 
and  other  Federal  agencies  that  will 
help  ensure  the  long-term  success  of  the 
overall  urban  revitalization  effort. 

There  are  three  types  of  project  grants 
under  the  UPARR  Program. 
Rehabilitation  grants  are  matching 
capital  grants  (70  percent  Federal-30 
percent  local]  to  local  governments  for 
the  purpose  of  rebuilding,  remodeling, 
expanding,  or  developing  existing 
outdoor  or  indoor  recreation  areas  and 
facilities.  Funds  may  be  used  to  improve 
park  landscapes,  buildings,  and  support 
facilities.  Funds  may  not  be  used  for 
routine  maintenance  and  upkeep 
activities,  nor  may  they  be  used  for 
acquisition. 

Innovation  grants  are  matching  grants 
(70  percent  Federal-30  percent  local)  to 
local  governments  to  cover  costs  of 
personnel,  facilities,  equipment,  supplies 
or  services  designed  to  demonstrate 
innovative  and  cost-effective  ways  to 
enhance  park  and  recreation 
opportunities  at  the  neighborhood  level. 
Innovation  proposals  should 
demonstrate  solutions  to  common 
problems  in  system  management  and 
the  delivery  of  recreation  services. 
These  funds  may  not  be  used  for  routine 
operation  and  maintenance  activities. 
Innovation  grant  awards  are  limited  to 
ten  percent  of  the  total  annual 
authorization  for  the  UPARR  Program. 

Recovery  Action  Program  grants  are 
matching  grants  (50  percent  Federal-50 
percent  local)  to  local  governments  for 
the  development  of  local  park  and 
recreation  system  recovery  plans.  They 
may  be  used  to  fund  preparation  of 
resource  and  need  assessments, 
coordination,  citizen  involvement,  and 
policy  development  activities  which 
contribute  to  public  definition  of 
recovery  goals  and  priorities. 

Rules  for  the  UPARR  Program  have 
been  published  as  three  separate 
sections  of  36  CFR  Part  1228.  Rules 
regarding  eligibility  and  the  list  of 
eligible  jurisdictions  are  Appendix  A 
and  B  of  Part  1228,  and  were  published 
as  final  rules  in  44  FR  58088,  October  9, 
1979.  Rules  regarding  the  preparation  of 
local  Recovery  Action  Programs  are 
Subpart  B  of  Part  1228,  and  were 
published  as  final  rules  in  45  FR  15456, 
March  10,  1980.  The  remaining  rules, 
consisting  of  Subparts  A,  C,  and  D,  are 
entitled  the  Grant  Procedure  regulations, 
which  consist  of  the  administrative 


procedure  requirements  and  selection 
criteria  for  grant  proposals.  Only  the 
Grant  Procedure  regulations  were 
determined  to  be  "significant"  rules  by 
the  DOl. 

This  entry  outlines  the  program 
content  of  the  final  Grant  Procedure 
rules  and  responses  to  comments  which 
DOI  will  publish. 

Alternatives  Under  Consideration 

Alternatives  which  we  considered  for 
distributing  funds  under  this  program 
included  the  following:  (1)  first-come, 
first-served,  (2)  allocation  by 
jurisdiction,  and  (3)  competition  for 
funds  based  on  a  series  of  specific 
criteria.  On  a  first-come,  first-served 
basis  only  those  jurisdictions  with 
enough  money  to  initially  hire  staff  and 
prepare  a  Recovery  Action  Program 
more  quickly  than  their  economically 
distressed  neighboring  communities, 
would  receive  grants.  Because  this 
program  is  meant  for  distressed 
communities,  according  to  the 
legislafion,  it  would  not  be  fair  to  accept 
the  first  completed  programs  and 
applications  without  allowing  ample 
time  for  other  hard-pressed  and/or 
inexperienced  jurisdictions  to  acquire 
the  resources  to  plan  their  programs. 

DOI  feels  that  allocations  of  a  specific 
fund  amount  to  eligible  jurisdictions 
would  also  not  be  fair,  because  each 
jurisdiction  is  unique,  with  different 
needs  and  priorities.  Some  jurisdictions 
may  need  only  one  rehabilitation  grant 
to  improve  a  small  distressed  area, 
while  others  may  need  both 
rehabilitation  and  innovation  grants  to 
help  revitalize  a  recreation  system 
which  has  a  history  of  financial 
problems. 

The  DOI  rejected  these  two 
alternatives,  because  they  did  not 
satisfy  the  intent  of  the  President's 
message  to  Congress  on  the  National 
Urban  Policy.  The  message  stated  that 
these  grants  would  be  "challenge 
grants."  Therefore,  the  intent  of  the 
program  would  not  be  served  if  funds 
were  allocated  without  equal 
competition,  or  without  considering  the 
quality  of  local  planning  and 
commitment  on  a  case-by-case  basis. 

The  third  alternative  we  considered 
was  a  competitive  program  for  selecting 
proposals.  The  DOI  decided  to  use  this 
method,  by  developing  a  set  of  criteria 
for  judging  the  quality  of  proposals.  This 
method  will  allow  us  to  consider  a 
larger  variety  of  factors.  Emphasis  will 
be  on  the  existing  conditions  that  are 
unique  to  each  community,  on  the 
quality  of  the  specific  projects  it 
proposes,  and  on  its  overall 
commitments  to  improvement  in 
planning,  design,  coordination  and 


support  for  recreation.  Three  sets  of 
criteria  were  established  for  each  of  the 
three  types  of  grants  available  and  are 
based  on  the  priority  criteria  listed  in 
the  UPARR  Act,  16  U.S.C.  2501.  §  1005. 
The  criteria  are  targeted  to 
disadvantaged  populations,  condition  of 
existing  facilities;  neighborhood 
recreation  deficiencies,  public 
participation  and  overall  community 
revitalization. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local  urban 
governments;  users  of  urban  parks 
and  recreation  areas,  particularly  low 
and  moderate-income  groups, 
minorities  and  populations  under  18 
and  over  60;  the  general  public;  and 
the  urban  environment. 
The  UPARR  Program  will  have  the 
largest  beneficial  effect  on  low-  and 
moderate-income  groups,  minorities,  and 
populations  under  18  and  over  60  who 
live  in  urban  areas.  All  members  of  the 
public  who  use  the  areas,  facilities  or 
programs  improved  with  UPARR  grant 
money  will  also  benefit.  The  general 
public  will  be  affected  to  the  extent  that 
it  will  enjoy  the  overall  social  and 
economic  benefits  of  an  improved  and 
upgraded  community. 

This  program  will  improve  the  quality 
of  life  for  residents  of  large,  distressed 
urban  areas  where  deteriorating  and 
obsolescent  community  facilities  are 
usually  located.  Many  of  these 
neighborhoods  are  racially  mixed  and 
densely  populated,  and  have  low- 
income,  unemployed  residents.  UPARR 
will  also  upgrade  parks  and  facilities  to 
improve  areas,  both  environmentally 
and  aesthetically.  It  will  encourage 
urban  jurisdictions  to  rehabilitate 
existing  recreation  areas  and  develop 
plans  and  programs  for  long-term 
operation  and  maintenance.  Some 
money  for  innovative  projects, 
otherwise  unfundable  because  of  budget 
restraints,  will  also  be  available.  The 
rehabilitation  of  park  and  recreation 
areas  and  facilities  will  encourage 
careful  and  creative  use  of  existing 
resources  and  historic  facilities.  Energy 
costs  should  decrease  as  neighborhood 
residents  stay  near  home  to  enjoy 
recreation  facilities  and  areas. 

The  UPARR  Program  may  not  change 
the  composition  of  minority  groups  in 
cities,  but  it  could  help  to  stabilize 
neighborhoods  so  that  more  people  may 
choose  to  stay  in  the  areas.  Many  urban 
jurisdictions  must  also  serve  a  growing 
senior  citizen  population,  and  provide 
specialized  programs  for  the 
handicapped.  Because  the  UPARR 
Program  is  designed  to  involve  all 
groups  in  the  planning  and  development 
of  local  programs,  the  program  would 


have  a  positive  impact  on  these  special 
population  groups,  and  will  be  a  means 
to  meet  their  needs.  Through  this 
program  of  coordinated  public  and 
private  effort,  diverse  groups  of  urban 
residents  can  at  least  revitalize  one 
segment  of  their  community  service 
needs.  People  who  are  involved  in  local 
planning  will  also  take  pride  in  their 
neighborhoods.  They  would,  in  turn, 
discover  ways  to  improve  housing, 
schools,  and  other  public  services,  and 
attract  new  industrial  and  commercial 
establishments,  which  would  increase 
the  tax  base  and  provide  more  jobs. 

Because  expressions  of  ongoing 
commitments  to  planning,  rehabilitation, 
operation  and  maintenance  are  required 
as  a  condition  for  grants  under  this 
program,  Recovery  Action  Programs  will 
be  prepared,  by  the  jurisdictions, 
emphasizing  local  goals  and  priorities, 
coordination  with  other  community 
programs,  and  the  desires  of  citizens. 
Involvement  of  elected  officials, 
businesses,  and  private  groups  will  also 
increase  commitments  of  public  and 
private  resources  to  revitalize  local 
areas,  and  operate  and  maintain 
programs. 

As  stated  in  the  Act,  the  Secretary  of 
the  Interior  will  coordinate  this  program 
with  other  Federal  urban  assistance 
efforts.  This  will  produce  the  positive 
impact  of  complementing  other  Federal 
programs,  while  targeting  efforts  to 
identified  recreation  needs.  DOI  has 
already  established  active  collaboration 
with  three  other  Federal  agencies. 

This  program  will  improve 
environmental  quality  through  the 
provision  of  rehabilitated  recreation 
facilities,  which  will  be  highly  visible  as 
definite  improvements  in  distressed 
areas.  Beauty,  health,  and  well-being 
will  again  be  available  to  residents  of 
distressed  urban  areas.  These 
rehabilitation  projects  will  encourage 
careful  and  creative  re-use  of  existing 
resources  and  historic  facilities,  as 
opposed  to  massive  clearance  and 
redevelopment. 

This  program  will  have  the  indirect 
impact  of  providing  both  skilled  and 
unskilled  jobs  for  the  actual  park 
rehabilitation  projects,  and  subsequent 
provision  of  recreation  service  and 
programs.  In  the  private  sector,  it  is 
difficult  to  estimate  the  number  of  jobs, 
because  coordination  will  be  taking 
place  with  local  park  and  recreation 
agencies  and  other  Federal  job 
programs,  such  as  the  Comprehensive 
Employment  and  Training  Act  (CETA), 

The  private  sector  jobs  should  be 
located  in  the  distressed  areas,  and 
because  many  of  the  program  applicants 
will  have  high  unemployment  levels 
based  on  the  eligibility  criteria,  we  will 


give  consideration  to  employment 
opportunities  for  local  low-  and 
moderate-income  residents.  Blue-collar 
and  professional  jobs  will  be  required  to 
do  the  actual  ground  work  and 
administer  the  program  on  a  local  level. 
In  the  public  sector,  some  jobs  will  be 
needed  to  help  administer  and 
coordinate  the  overall  initiative  of  this 
program,  with  the  majority  of  these  jobs 
located  at  the  city  and  regional  levels. 

Summary  of  Costs 

.  Sectors  Affected:  DOI;  and  State  and 
local  governments. 

We  anticipate  few  adverse  effects 
from  the  program,  and  we  expect 
minimal  negative  environmental 
impacts.  DOI  administrative  functions 
will  increase  only  to  the  extent  that  this 
is  a  new  program  and  requires  staff  for 
its  administration.  Grant  applications 
require  applicants  to  do  minimal 
paperwork.  Most  local  administrative 
and  planning  costs  can  be  counted  as  a 
portion  of  a  local  matching  grant,  if  the 
locality  is  selected  for  a  rehabilitation  or 
irmovation  grant  award.  Those 
communities  which  prepare  a  5-year 
local  Recovery  Action  Program  but  do 
not  receive  grant  awards  must  bear  the 
cost.  However,  their  Recovery  Action 
Program  will  prove  to  be  a  valuable 
component  of  local  planning 
programming  efforts. 

The  State  Action  Incentive  provision 
of  the  program  is  aimed  at  enabling 
States  to  effectively  share  in  the 
financial  responsibilities,  while 
providing  technical  advice  and 
coordinating  local  projects  with  State 
plans  and  programs.  Many  States  have 
expressed  the  desire  to  aid  their  own 
cities.  Therefore,  by  matching  funds, 
they  not  only  help  the  cities,  but  provide 
overall  improvements  for  the  entire 
State. 

Income  will  be  an  indirect  cost  impact 
as  a  result  of  increased  employment 
opportunities  and  neighborhood 
revitalization.  Again,  because  this 
program  is  targeted  to  distressed  urban 
areas,  the  majority  of  jobs,  and  thus 
income,  should  benefit  the  low-income, 
minority  residents  of  these  areas.  The 
amount  of  income  generated  should  not 
in  itself  alter  the  tax  burdens  of  citizens. 
Taxes  and  assessments  could  be 
increased  in  the  long-run,  if  the  local 
distressed  areas  revitalize  completely. 
However,  if  business  and  industry  stay 
or  return  to  "former"  distressed  areas, 
the  tax  base  would  be  strengthened, 
and,  therefore,  help  keep  homeowners' 
taxes  down  to  a  reasonable  level. 
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Rt'latpd  Regulations  and  Actions 

internal:  "Eligibility  Regulations". 
Final- Rule,  36  CFR  Part  1228.  Appendix 
A  and  B,  44  FR  58088.  October  9,  1979. 

"Uniform  Criteria  for  Preparation  of 
Local  Recovery  Action  Programs,"  Final 
Rule.  36  CFR  Part  1228.  Subpart  B,  45  FR 
1.i456.  March  10,  1980. 

"Grant  Procedure  Regulations  for 
Administration  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978," 
Interim  Rule,  44  FR  47018.  August  9. 
1979.  I 

External:  None.  ' 

\ctive  Government  Collaboration 

The  Department  of  Housing  and 
Urban  Development  is  cooperating  with 
the  HCRS,  Division  of  Urban  Programs 
in  compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Nondiscrimination  in 
Federally  Assisted  Programs);  and  on 
the  Public  Housing  Urban  Initiatives 
Anti-Crime  Program,  initiated  by  HUD 
and  signed  as  a  "Memorandum  of 
Understanding"  (MOU)  October  10, 
1979. 

The  Department  of  Labor  is 
cooperating  with  the  HCRS  to 
coordinate  CETA  and  UPARR  Programs 
to  meet  multiple  labor  and  employment 
opportunity  objectives.  MOU  was 
signed  August  3, 1979. 

The  National  Endowment  for  the  Arts 
is  cooperating  with  the  HCRS  to 
coordinate  NEA  and  UPARR  objectives 
leading  to  the  improvement  of  arts  and 
cultural  activities  in  parks  and 
recreation  systems.  MOU  was  signed 
October  9,  1979. 

Timetable  ' 

Final  Rule  for  Grants  Procedures — June 
1980. 
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Documents 


36  CFR  1228.  Eligibility  Regulations, 
Interim  Rule,  44  FR  15486.  March  14. 
1979. 

"Uniforrn  Criteria  for  Preparation  of 
Local  Recovery  Action  Programs," 
Interim  Rule,  44  FR  39342.  July  5. 1979. 

Grant  Procedure  Regulations  for 
Administration  of  the  Urban  Park  and 
Recreation  Recovery  Act."  Interim  Rule. 
44  FR  47018,  August" 9, 1979. 

"Program  Eligibility  Provisions,"  Final 
Rule,  44  FR  58088.  October  9, 1979. 

"Local  Recovery  Action  Programs," 
Final  Rule,  45  FR  15456,  March  10, 1980. 

A  Draft  Regulatory  Analysis,  an 
Urban  and  Community  Impact  Analysis, 
an  Environmental  Assessment,  and  the 
public  comments  received  on  the  interim 
regulations  are  available  for  review  at 
the  HCRS,  Division  of  Urban  Programs, 
Pension  Building,  Room  310,  440  G 
Street,  N.W.,  Washington.  D.C.  20243. 


Agency  Contact: 

Sam  L.  Hall,  Chief 
Division  of  Urban  Programs 
Heritage  Conservation  and  Recreation 

Service 
Department  of  the  Interior 
440  G  Street,  N.W.,  Washington,  D.C. 
(202)  343-5971 

DOI-OFFICE  OF  SURFACE  MINING 

Definition:  "Surface  Coal  Mining 
Operations"  (30  CFR  700.5*)  and 
"Coal-Processing  Plant '  (30  CFR 
701.5*) 

Legal  Authority 

30  U.S.C.  1201  et  seq. 

Reason  For  Including  This  Entry 

To  more  clearly  determine  the 
jurisdiction  of  its  regulatory  authority, 
the  Department  of  the  Interior  (DOI), 
Office  of  Surface  Mining  (OSM)  is 
initiating  a  study  of  the  characteristics 
of  coal-processing  plants  located  outside 
the  permit  area  of  a  mine.  An  outcome 
of  this  study  may  be  amendment  of  the 
definitions  of  Surface  Coal  Mining 
Operations  and  Coal-Processing  Plant. 
The  amendment,  if  undertaken,  might 
have  a  major  impact  on  the  coal 
industry. 

Statement  of  Problem 

The  definitions  of  "Surface  Coal 
Mining  Operations"  and  "Coal- 
Processing  Plant"  in  current  regulations 
do  not  indicate  clearly  what  off-site 
coal-processing  plants  are  to  be 
regulated.  Physical  or  chemical 
processing  of  coal  may  produce  coal 
waste.  The  coal-processing  plants  and 
their  support  facilities  may  be  located 
within  or  outside  the  permit  area  for  a 
mine.  Furthermore,  the  degree  of  the 
environmental  impact  from  the 
operation  of  coal-processing  plants  may 
vary  according  to  the  nature  and 
location  of  the  plant.  Consequently, 
unless  a  clear  understanding  of  the 
whole  industry  is  obtained  and  a  better 
jurisdiction  for  regulatory  authority  is 
determined,  some  coal-processing  plants 
which  are  located  outside  the  permit 
area  but  cause  serious  environmental 
and  pollution  problems  may  be  outside 
the  jurisdiction  of  the  regulatory 
authority.  OSM  is,  therefore,  taking 
action  to  initiate  a  study  and  possibly  to 
revise  the  definitions  of  Surface  Coal 
Mining  Operations  and  Coal-Processing 
Plant.  Among  other  things,  the  study  will 
determine  the  number  and  location  of 
coal-processing  plants  that  will  produce 
clean  coal  and  coal  waste  and  the 
number  and  location  of  coal-processing 
plants  that  will  only  crush  and  load 


coal.  The  study  will  also  report  what 
environmental  standards  those  plants 
are  currently  operating  under  or  should 
be  complying  with  and  the  cost  of  such 
compliance. 

OSM's  action  is  mainly  in  response  to 
a  1979  decision  of  the  DOI  Office  of 
Hearings  and  Appeals,  Board  of  Surface 
Mining  and  Reclamation  Appeals.  The 
case  involved  Western  Engineering, 
which  operates  a  river  terminal 
exclusively  to  prepare  and  load  coal  on 
barges.  Western  sometimes  crushes  coal 
and  sprays  the  coal  with  water  or  takes 
other  measures  to  control  dust.  Western 
was  cited  by  OSM  for  failure  to  pass  the 
effluent  from  these  operations  through  a 
sedimentation  pond  and  for  violation  of 
the  effluent  limitations.  The  Board  ruled 
in  favor  of  Western  because  OSM's 
definition  was  unclear  as  to  whether 
this  type  of  facility  was  to  be  regulated. 

If  OSM  does  not  take  any  action, 
similar  uncertainty  and  pollution  will 
continue  to  occur  and  therefore  make 
OSM's  enforcement  work  difficult. 

Alternatives  Under  Consideration 

The  proposed  amendment  will  clarify 
OSM's  intent  on  what  coal-processing 
plants  are  to  be  regulated  and  eliminate 
any  ambiguities  as  to  the  definitions. 
Consequently,  another  alternative 
considered  is  no  action.  Depending  upon 
the  outcome  of  the  study,  it  is  possible 
that  no  action  may  be  taken;  OSM 
favors  the  change  of  definition  in  order 
to  minimize  the  adverse  environmental 
impact  of  coal-processing  operations. 

Summary  of  Benefits 

Sectors  Affected:  Owners  of  coal- 
processing  plants;  persons  who  live  near 
and  around  coal-processing  plants;  the 
general  public;  and  OSM  and  the  State 
regulatory  authority. 

Owners  of  coal-processing  plants  will 
have  the  benefit  of  knowing  whether 
their  plants  are  subject  to  regulation. 
This  will  eliminate  uncertainty  and  save 
cost.  Citizens  who  live  near  coal- 
processing  plants  will  have  the  benefit 
of  knowing  whether  the  plants  are 
subject  to  regulation.  OSM  or  the  State 
regulatory  authority  will  know  the 
jurisdiction  of  its  enforcement  authority, 
and  therefore  perform  better 
enforcement. 

Indirectly,  citizens  who  live  in  the 
communities  with  coal-processing  plants 
will  enjoy  cleaner  air  and  water  and  an 
improved  quality  of  life.  The  general 
public  will  also  enjoy  a  better 
environment. 


Summary  of  Costs 

Sectors  Affected:  Owners  of  coal- 
processing  plants:  OSM  and  the  State 
regulatory  authority;  and  coal  users. 

OSM  is  initiating  a  study  to  determine 
more  specifically  the  number  and 
location  of  various  types  of  coal- 
processing  plants,  such  as  the  number 
and  location  of  plants  that  only  crush 
and  load  coal,  and  the  number  and 
location  of  coal-processing  plants  that 
clean  coal  and  produce  waste  products. 

This  study  will  discuss  the  direct  and 
indirect  costs  resulting  from  the 
proposed  action.  Such  costs  might 
include  the  cost  incurred  by  the  plant 
owner  to  comply  with  the  regulations. 

Related  Regulations  and  Actions 

None 
Active  Government  Collaboration 

None  at  present.  OSM  may 
collaborate  with  the  Environmental 
ProtecUon  Agency  and  the  Mine  Safety 
and  Health  Administration  in  the  future. 

Timetable 

ANPRM— September  1, 1980 

NPRM— January  15. 1981 

Public  Hearings— February  15.  1981  at 

the  following  locafions: 

Washington:  Department  of  the 
Interior  Auditorium 

18th  and  C  Streets  N.W. 

Washington,  D.C. 

Indianapolis:  Indiana  World  War 
Memorial  Auditorium 

431  North  Meridian  Street 

Indianapolis,  Indiana 

Denver:  Court  House 

1961  Stout  Street,  Room  C-503 

Denver,  Colorado 

Public  Comments— Written  comments 
can  be  mailed  or  hand-delivered  ^o  the 
Office  of  Surface  Mining,  U.S. 
Departrftent  of  the  Interior, 
Administrative  Records  Office,  Room 
153  South,  1951  Constitution  Avenue 
N.W.,  Washington,  D.C.  20240.  Written 
comments  will  be  accepted  between 
January  15,  1981  and  March  15,  1981. 

Final  Rule— Final  rule  will  be 

published  in  the  Federal  Register  on 

April  16,  1981. 

Final  Rule  Effective— 30  days  after  the 

publication  of  the  final  rule. 

Available  Documents 

None  available  at  this  time 

Agency  Contact 

Dr.  C.Y.  Chen,  Mining  Engineer 
Office  of  Surface  Mining 
Department  of  the  Interior 
1951  Constitution  Avenue  N.W. 
Washington,  D.C.  20240 
(202)  343-5244 


DOI-OSM 

Discharge  from  Mine  Areas:  Revision 
of  Standards  for  Effluent  Limits  and 
Sedimentation  Ponds  (30  CFR  716  17, 
717.17.  816.42,  816.46.  817  42.  and 
617.46) 

Legal  Authont} 

Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C. 
§  1201  et  seq. 

Reason  For  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
considers  these  rules  to  be  of  general 
public  interest  because  they  concern  the 
environment  and  the  public  health  and 
safety,  and  because  they  will  help  to 
improve  the  quality  of  the  waters  of  the 
United  States. 

Statement  of  Pr  hlcrn 

On  December  13,  1977,  the  Office  of 
Surface  Mining  (OSM)  published  initial 
regulations  for  control  of  sediment  in 
discharges  from  areas  of  surface  coal 
mining  and  reclamation  activities,  and 
on  March  13, 1979,  published  final 
regulations.  The  rules  established 
specific  limitations — called  "effluent 
limitations" — on  the  total  suspended 
solids  (TSS)  iron  and  manganese 
content  of  the  discharges  from  the 
mining  area.  The  rules  also  required  that 
all  runoff  be  passed  through 
sedimentation  ponds  and  established 
minimum  design  criteria  for  these  ponds. 
Essentially,  sedimentation  ponds 
improve  the  quality  of  discharges  by 
detaining  runoff  until  heavier  parficles 
settle  to  the  bottom  of  the  pond. 

The  TSS  limitations  were  essentially 
the  same  as  those  established  by  the 
Environmental  Protection  Agency  (EPA) 
on  April  26. 1977,  (42  FR  21380),  and  on 
January  12, 1979,  (44  FR  2586).  EPA's 
regulations  were  promulgated  pursuant 
to  the  Clean  Water  Act,  33  U.S.C.  §  1251 
et  seq.  OSM's  pond  design  criteria  were 
based  on  the  best  technical  information 
available  when  the  OSM  regulations 
were  published.  Six  months  after 
publication  of  the  final  regulations, 
however,  two  studies — one  conducted 
by  Skelly  &  Loy  under  contract  to  EPA 
and  the  other  by  D'Appolonia  under 
contract  to  OSM— indicated  that 
discharges  from  ponds  designed  to  meet 
OSM's  design  criteria  might  not  be  able 
to  meet  the  TSS  effluent  limitations 
during  large  precipitation  events. 

On  the  basis  of  these  studies,  a 
pefition  was  filed  with  the  Secretary  of 
the  Interior  to  suspend  immediately  the 
TSS  effluent  limitations  and 
sedimentafion  pond  design  criteria.  The 
petition  was  published  in  the  Federal 
Register  (October  18,  1979,  44  FR  60226- 


60230),  and  a  public  comment  period 
followed.  EPA  also  solicited  comments 
on  the  studies  during  the  same  period 
and.  on  December  28. 1979,  amended  its 
effluent  limitation  regulations.  The 
amendment  granted  an  exemption  from 
compliance  with  the  effluent  limitations 
during  rainfall  events  to  operations 
whose  facilities  are  designed, 
constructed,  and  maintained  to  treat  or 
contain  a  lO-year/24-hour  rainfall  event. 

On  December  31, 1979,  OSM 
suspended  certain  of  its  regulations  and 
also  published  an  NPRM.  On  January  30, 
1980.  OSM  adopted  EPA's  amended 
effluent  regulations,  including  EPA's 
rainfall  exemption  from  the  effluent 
limitations. 

EPA  expects  to  publish  proposed  TSS 
regulations  by  October,  1980,  and  final 
regulafions  by  April  1981.  These  will  be 
based  on  an  ongoing  EPA  field  study  of 
representative  sedimentation  ponds 
across  the  country.  Consequently,  OSM 
will  postpone  further  rulemaking 
pertaining  to  these  issues  until  sufficient 
data  from  this  study  are  available  for 
use  in  revising  the  OSM  sedimentation 
pond  design  criteria,  if  that  should  be 
necessary. 

Alternatives  Under  Consideration 

Option  (A):  OSM  would  re-adopt  its 
present  regulations,  including  the 
effluent  limitations  and  the 
sedimentation  pond  design  criteria. 

This  option  will  comply  with  the 
mandate  of  the  Act  by  improving  the 
quality  of  the  waters  entering  the 
receiving  stream.  However,  as  the  Skelly 
&  Loy  and  D'Appolonia  studies  have 
indicated,  operators  may  not  be  able  to 
comply  with  the  effluent  limitations 
during  large  rainstorm  events,  even  with 
ponds  conforming  to  the  design  criteria. 

Option  [B):  OSM  would  adopt  a 
rainfall  exemption  modified  either  to 
increase  or  decrease  the  size  of  the 
precipitation  event  to  which  the 
exemption  is  keyed— lO-year/24-hour  at 
present — but  would  re-adopt  the  effluetit 
limitations  and  sedimentation  pond 
design  criteria. 

This  option  will  comply  with  the 
mandate  of  the  Act  and  give  minimum 
national  design  standards  for 
sedimentation  ponds.  This  option  will 
also  protect  and  improve  the  Nation's 
waters  and  limit  the  addifional 
contribution  of  TSS  to  the  receiving 
stream.  However,  the  studies  have 
indicated  that  even  with  ponds  designed 
to  OSM  standards,  operators  may 
exceed  effluent  limitations  during  large 
rainfall  events.  Furthermore,  it  would  be 
hard  to  choose  a  rainfall  event  that 
would  be  technically  acceptable 
nationwide,  in  light  of  the  varied  settling 
characterisfics  of  the  sediments. 
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Option  [C]:  This  option  is  the  same  as 
Option  (B)  except  that  the  sedimentation 
pond  design  criteria  would  be  modified 
to  reflect  the  conclusions  of  the  Skelly  & 
Loy  and  the  D'Appolonia  studies. 

This  option  has  advantages  and 
disadvantages  similar  to  those  of  Option 
(B). 

Option  [D]:  OSM  would  re-adopt  the 
effluent  limitations,  but  would  delete 
design  criteria  concerned  with  the  size 
of  sedimentation  ponds  and  the 
efficiency  of  the  structure.  All  other 
design  criteria  would  be  re-adopted 
including  the  requirement  to  install  a 
pond.  The  sizing  of  the  pond  would  be 
left  to  the  operator  and/or  regulatory 
authority. 

This  option  has  advantages  and 
disadvantages  similar  to  those  of  Option 
(B).  However,  it  will  provide  operators 
and  regulatory  authorities  with  greater 
flexibility  in  designing  sedimentation 
ponds. 

Option  [E]:  OSM  would  re-adopt  its 
effluent  limitations  and  design  criteria, 
but  an  exemption  from  the  effluent 
limitations  would  be  granted  to 
structures  conforming  to  OSMs  design 
criteria.  Special  design  criteria  for  steep 
slope  areas  will  be  proposed. 

One  of  the  advantages  of  this  option  is 
that  it  will  help  protect  the  Nation's 
waters  while  giving  relief  to  operations 
on  steep  slope  areas.  A  disadvantage  is 
that,  according  to  the  Skelly  &  Loy  and 
DAppolonia  studies,  the  effluent 
limitations  may  be  exceeded  during 
rainfall  events  even  with  ponds 
designed  to  OSM  design  standards. 

Option  [F):  OSM  would  re-adopt  all 
sections  of  the  regulations  on 
sedimentation  ponds  as  they  existed 
prior  to  suspension,  except  for  sections 
dealing  with  effluent  limitations  and 
rainfall  exemptions.  These  sections 
would  be  deleted  and  replaced  by  new 
regulations  incorporating  rainfall  and 
TSS  effluent  limitations  to  be 
promulgated  by  EPA  under  40  CFR  434. 

By  adopting  EPA's  effluent  hmitations, 
OSM  would  comply  with  the 
requirements  of  the  Act.  However,  as 
stated  previously,  re-adoption  of  the 
sedimentation  pond  design  criteria  will 
not  ensure  that  the  effluent  hmitations 
will  be  met  at  all  times. 

Option  [Cy.  OSM  would  re-adopt  the 
current  effluent  limitations  and  apply 
them  only  to  base  flow  (discharges 
during  nonrain  periods).  OSM  would 
adopt  a  rainfall  event  effluent  limitation 
to  be  promulgated  by  EPA  based  on 
field  data  presently  being  gathered. 
Based  on  the  rainfall  event  effluent 
limitations,  OSM  would  develop 
minimum  nationwide  sedimentation 
pond  design  standards. 


This  option  is  currently  being 
considered  as  the  most  feasible.  It  is 
known  that  the  existing  effluent 
standards  are  achievable  during  nonrain 
periods.  EPA  is  collecting  field  data 
throughout  the  Nation  and  sampling  the 
influent  and  effluent  from  sedimentation 
ponds  before,  during,  and  after 
rainstorms.  Once  the  data  are  analyzed, 
nationwide  effluent  standards  for 
rainstorms  can  also  be  promulgated. 
This  two-tier  effluent  standard  system 
will  give  maximum  protection  to  the 
Nation's  waters  without  imposing  an 
undue  burden  on  operators. 

Summary  of  Benefits 

Sectors  Affected:  The  coal  mining 
industry;  users  of  water  downstream 
from  coal  mining  and  reclamation 
operations;  and  the  general  public. 
There  will  be  a  significant  - 

improvement  in  the  quality  of  the 
Nation's  waters  due  to  improvement  in 
the  discharges  from  sedimentation 
ponds.  This  will  benefit  all  downstream 
users,  improve  the  aesthetics  of  streams 
receiving  discharges  from  coal  mining 
and  reclamation  operations  and  give 
coal  operators  guidance  on  how  to 
comply  with  the  Act,  eliminating 
confusion  which  they  now  experience. 
The  cost  of  treating  water  for  human 
consumption  will  decrease,  though  the 
exact  amount  is  not  yet  known. 
Pathogenic  water-borne  organisms  will 
decrease  by  an  amount  not  yet  known. 
Fish  as  well  as  organisms  living  on 
stream  and  lake  bottoms  will  be  subject 
to  less  man-caused  pollution.  In 
summary,  the  quality  of  life  will  be 
improved. 

Summary  of  Costs 

Sectors  Affected:  The  coal  mining 
industry;  users  of  coal  as  a  fuel;  and 
the  general  public. 
We  have  not  prepared  a  formal 
Regulatory  Analysis  of  all  the 
alternatives.  An  informal  Regulatory 
Analysis  shows  that  the  production- 
weighted  average  national  cost  in 
incremental  cents  per  ton  of 
constructing  sediment  ponds  designed  to 
OSM  specifications  is  $0.16  for  surface 
mining  and  $0.02  for  deep  mining.  There 
is  a  distinct  possibility  that  this  average 
cost  might  decrease  when  OSM 
promulgates  new  regulations  because 
required  sedimentation  pond  size  might 
be  smaller.  OSM  does  not  envision  an 
increase  in  these  figures.  Because  these 
costs  are  relatively  insignificant 
compared  to  the  cost  of  a  ton  of  coal 
(roughly  $22),  no  decrease  in  coal  mining 
operations  is  expected.  Moreover,  as 
coal  becomes  more  desirable  as  a  fuel,  it 
is  expected  that  more  will  be  mined. 


It  is  difficultto  assess  how  much  more 
the  users  of  coal  will  pay  because  of  the 
regulations. 

Related  Regulations  and  Actions 

None  reported. 
Active  Government  Collaboration 

OSM  is  actively  coordinating  its 
rulemaking  efforts  with  EPA,  which  has 
the  responsibility  for  regulating  all 
discharges  to  the  Nation's  waters.  The 
agencies  will  work  together  in 
promulgating  regulations. 

Timetable 

ANPRM— September  1980 

NPRM— October  1.  1980 

Public  Hearings — between  October  1980 

and  December  1980 
Final  Rule— April  1,  1981 
Final  Rule  Effective—May  1981 

Available  [)oi.uments 

42  FR  62639-62716,  December  13, 1977 
44  FR  14901-15463,  March  13, 1979 
44  FR  30610-30634,  May  25,  1979 
Evaluation  of  Performance  Capability 

of  Surface  Mine  Sediment  Basins,  Skelly 

&  Loy,  August  3,  1979 
Evaluation  of  Sediment  Pond  Design 

Relative  to  Capacity  and  Effluent 

Discharge,  D'Appolonia,  August's,  1979 
Petition  filed  with  OSM  by  the 

National  Coal  Association/American 

Mining  Congress  (NCA/AMC) 

Committee  on  Surface  Mining 

Regulations,  September  21,  1979 
44  FR  60226-60228,  October  18,  1979 
Comments  on  the  NCA/AMC  Petition 

(fifty). 

44  FR  77447-77454,  December  31, 1979 

44  FR  77456-88457,  December  31. 1979 

45  FR  6813,  January  30,  1979 
Comments  on  NPRM  for 

sedimentation  ponds  [45  FR  6913) 

Final  Regulatory  Analysis,  Permanent 
Regulatory  Program  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  OSM-RA-1 
Documents  can  be  examined  at: 
OSM  Headquarters,  U.S.  Department 
of  the  Interior,  South  Building,  Room 
153,  1951  Constitution  Avenue  N.W., 
Washington,  D.C.  20240;  (202)  343-4728. 
OSM  Region  I,  First  Floor,  Thomas  Hill 
Building,  950  Kanawha  Boulevard  East. 
Charleston,  West  Virginia  25301;  (303) 
342-8125 

OSM  Resgion  II,  530  Gay  Street,  Suite 
500,  Knoxville,  Tennessee  37902;  (615) 
637-8060 

OSM  Region  III,  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street, 
Room  520,  Indianapolis.  Indiana  46204; 
(317) 269-2609 

OSM  Region  IV.  818  Grand  Avenue, 
Scarritt  Building,  5th  Floor,  Kansas  City, 
Missouri  64106;  (913)  753-2193.  OSM 


Region  V,  Brooks  Towers,  1020  15th 
Street,  Denver,  Colorado  80202;  (303) 
827-5511 

Agency  Contact: 

Jose  R.  del  Rio,  Civil  Engineer 
Division  of  Technical  Services 
Office  of  Surface  Mining 
U.S.  Department  of  the  Interior 
South  Building 

1951  Constitution  Avenue  N.W. 
Washington,  D.C.  20240 
(202)  343-4022 

DO  I -OSM 

Surface  Coal  Mirung  and  Reclamation 
Operations  Permanent  Regulatory 
P'-ogram;  Performance  Bonding  (30 
CFR  Parts  800-809,  Subchapter  J) 

Legal  Authority 

Surface  Mining  Control  and 
Reclamation  Act  of  1977,  P.L.  95-87,  91 
Stat.  45. 

Rt%)son  iiir  Including  This  Entry 

The  Office  of  Surface  Mining  (OSM) 
of  the  Department  of  the  Interior 
believes  this  rulemaking  is  important 
because  it  addresses  significant 
problems  and  adds  flexibility  to 
regulations  which,  through  the  petition 
process,  were  said  to  be  overly 
restrictive  and  in  need  of  amendment. 

Statement  of  the  Problem 

OSM  has  proposed  amendments  to  its 
permanent  program  regulations  for 
performance  bonding  of  the  reclamation 
of  surface  coal  mines.  OSM  issued  these 
regulations  to  implement  §§  509  and  519 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  which  require 
OSM  to  develop  a  regulatory  program 
that  requires  a  surface  coal  operator 
disturbing  the  land  overlying  a  coal 
seam  to  post  a  bond  in  an  amount 
sufficient  to  repay  the  regulatory 
authority  for  conducting  the  reclamation 
necessary  to  restore  the  land  to  its 
original  condition,  if  the  operator  fails  or 
is  unable  to  perform  the  reclamation 
itself. 

The  bonding  regulations  provided 
various  ways  of  assuring  that  funds 
would  be  available  if  forfeiture 
occurred.  These  included  a  financial 
commitment  by  a  third  party  (a  surety); 
offering  collateral,  such  as  cash, 
certificates  of  deposit,  or  letters  of 
credit;  and  self-bonding  (an  attachment 
of  real  and  personal  property  holdings 
by  which,  upon  liquidation,  funds  would 
be  made  available).  These  alternative 
provisions  contained  specific  criteria  for 
acceptance  which,  upon  issuance  on 
March  13, 1980,  and  by  review  by  coal 
companies,  the  surety  industry,  and 


mining  regulatory  agencies,  were  found 
to  contain  standards  that  were  said  to 
be  urmecessarily  stringent,  inflexible, 
and  in  need  of  modification. 

Under  these  regulations,  which  would 
not  become  effective  until  1981,  coal 
operators  claimed  it  would  be 
impossible  to  obtain  bonding,  and  as  a 
result,  permits  would  not  be  issued  to 
authorize  surface  coal  production.  The 
surety  industry,  which  would  be 
responsible  for  bonds  issued  for  years  to 
come,  was  said  to  be  unable  to  evaluate 
the  risks  in  guaranteeing  reclamation 
performance  as  required  by  the 
regulations. 

Mining  operators  unable  to  provide  a 
performance  bond  would  be  prevented 
from  mining  coal,  because  issuance  of 
the  mine  permit  is  contingent  on  bond 
being  posted.  If  bonds  are  not  available, 
a  large  segment  of  the  mining  industry 
may  be  unable  to  conduct  business 
lawfully.  Unless  changes  are  made  in 
the  current  performance  bond 
requirements,  the  coal  industry  may  be 
prevented  from  opening  new  mines  and 
repermitting  existing  coal  mines.  If  these 
amendments  are  not  made,  most  of  the 
small  operators  and  many  of  the 
medium-sized  operations  probably  will 
not  be  able  to  secure  surety  bonds. 

Through  public  hearings  and  meetings 
with  interested  parties,  OSM  has 
developed  amendments  to  the  original 
regulations  which  address  the  main 
areas  of  concern.  Several  changes  are 
proposed  in  response  to  the  petition  for 
rule-making  filed  with  OSM  and 
supported  by  the  mining  and  bonding 
industries.  Other  changes  proposed  are 
a  result  of  comments  received  during  the 
public  comment  process. 

Alternatives  Under  Consideration 

OSM,  in  considering  alternatives  to 
the  original  regulations,  has  developed 
additional  methods  by  which  to  bond, 
modified  the  language  of  the  regulations 
to  increase  flexibility,  provided 
adaptation  to  regional  conditions,  and 
addressed  many  of  the  issues  in  the 
petition. 

The  proposed  regulations  make 
changes  in  the  following  areas: 
cumulative  bonding  (a  method  for 
minimizing  the  amount  of  bond  through 
contemporaneous  reclamation 
practices);  long-term  vs.  short-term 
bonding  (recognition  of  the  difficulty  in 
obtaining  a  long-term  commitment  from 
a  surety  company);  allowable 
conservation  practices  (those 
reclamation  practices  not  extending  the 
period  necessary  to  ensure  successful 
revegetation);  a  grace  period  for 
operators  losing  bond  through  no  fault  of 
their  own;  simplifying  the  bond  release 
provisions;  allowing  a  surety  company 


to  perform  the  reclamation  under 
forfeiture  instead  of  paying  the  total 
amount;  and  use  of  forfeited  bonds  on 
the  permit  area  covered. 

These  proposals  clarify  the 
regulations  and  should  ease  the 
difficulties  in  obtaining  bonds  that  are 
currently  imposed. 

Summary  of  Benefits 

Sectors  Affected:  The  coal-mining 
industry;  the  surety  industry;  coal- 
related  industries,  such  as 
manufacturing  of  mining  machinery; 
and  users  of  coal,  including  electric, 
gas,  and  sanitary  services. 

The  changes  instituted  through  this 
rulemaking  will  benefit  all  coal  mines  in 
the  United  States  by  increasing  the 
availability  of  bonds  and  bonding 
methods  due  to  OSM  allowing 
acceptance  of  more  types  of  collateral 
and  recognizing  the  differences  in  long- 
term  vs.  short-term  mining  operations. 

Many  coal-related  industries,  such  as 
equipment  producers,  and 
transportation  systems,  and  users  of 
coal,  including  public  utilities,  may  also 
benefit  through  the  continued  and 
expanded  production  of  coal. 

Summary  of  Costs 

Sectors  Affected:  The  coal  industry;  and 
consumers. 

-^SM  cannot  determine  the  costs  at 
this  time. 

Related  Regulations  and  Actions 

Portions  of  Subchapter  J — Suspended 
by  OSM. 

Portions  of  Subchapter  J — Remanded 
by  Litigation. 

Active  Government  Collaboration 

OSM  has  developed  these  proposed 
regulations  without  collaboration.  Upon 
development  of  final  rules.  Federal 
agencies  such  as  the  Environmental 
Protection  Agency  and  the  Departments 
of  Energy  and  Agriculture,  will  be 
requested  to  concur  before  final 
issuance.  Each  State  in  which  coal  is 
produced  must  submit  a  regulatory 
program  as  required  by  the  Act. 
including  regulatory  standards  for 
bonding  which  are  at  least  as  stringent 
as  the  Federal  requirements.  In  those 
States  not  complying  with  this  mandate, 
coal  mining  and  reclamation  will  be 
under  a  Federal  regulatory  program  and 
will  be  subject  to  the  sections  of  the 
regulations  proposed  in  this  rulemaking. 

Timetable 

Final  Rule — June  1980 

Final  Rule  Effective — immediately 
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A\aiiable  Uocuments 

These  documents  are  relevant  in 
tracking  the  development  of  the 
rulemaking  action: 

Petition  to  amend  regulations,  44  PR 
28005,  May  14,  1979 

A.NPRM.  44  PR  52098,  September  6, 
1979 

NPRM,  45  PR  6028,  January  24.  1980 

Final  Regulatory  Analysis.  OSM-RA- 
1,  March  1979 

Pinal  Environmental  Statement.  OSM- 
EIS-1,  January  1979 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program,  44  PR  15110-15125. 15385- 
15393,  March  13.  1979 

Transcripts  of  public  hearings  held 
June  5, 1979.  and  February  13.  1980 

Comments  received  during  comment 
period  on  the  petition  May  14, 1979  to 
June  15. 1979 

Surface  Mining  Control  and 
Reclamation  Act  of  1977.  P,L.  95-87.  91 
Slat.  445.  August  3, 1977 

Documents  can  be  examined  at  OSM 
Headquarters.  U.S.  Department  of  the 
Interior.  South  Building.  Room  153,  1951 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20240;  (202)  343-4728 

Agency  Contact 

Russell  P.  Price.  P.E. 

Division  of  Technical  Services 

Office  of  Surface  Mining 

1951  Constitution  Avenue  N.VV. 

Washington.  D.C.  20240 

(202) 343-4022 

DOI  — WATER  AND  -'T^VVFR 
RESOURCE  SERViCc 

Rules  and  Regulations  for  Acreage 
Limitation  Under  Federal  Reclamation 

La  A  f43  C^^.  i26)  i 

Legal  Authority 

The  Reclamation  Act  of  1902.  as 
amended  and  supplemented.  43  II.S.C. 
I371etseq. 

Reason  for  Including  This  Entry 

The  Department  of  the  Interior  (DOI) 
believes  that  these  rules  and  regulations 
are  important  because  they  will  affect 
about  50.000  farms  throughout  the  17 
Western  States  which  receive  irrigation 
water  from  projects  administered  by  its 
Water  and  Power  Resources  Service 
(WPRS).  formerly  the  Bureau  of 
Reclamation.  i 

Statement  of  Problem 

Federal  Reclamation  law  places  a 
limit  of  160  acres  on  the  quantity  of  land 
an  individual  or  organization  may  own 
and  irrigate  with  water  from  a  Federal 
water  supply  project.  Only  projects 
where  specific  congressional  or 
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administrative  exemptions  or 
modifications  to  the  law  have  been 
granted  may  exceed  this  limit,  which 
has  been  in  effect  since  the  basic 
Reclamation  Law  was  enacted  in  1902. 
Land  in  excess  of  160  acres  may  receive 
project  water  if  the  owner  enters  into  a 
contract  with  the  United  States  agreeing 
to  sell  the  excess  land  to  an  individual 
who.  after  the  purchase,  will  not  own 
more  than  160  acres.  The  sale  must  be 
made  under  terms  and  conditions  that 
satisfy  the  Secretary  of  the  Interior,  and 
at  a  price  that  does  not  reflect  the 
increase  in  the  value  to  the  land 
attributable  to  the  construction  of  the 
Federal  Reclamation  project.  The 
contract  specifies  the  time  period  during 
which  the  landowner  must  sell  the 
excess  land.  If  the  landowner  does  not 
sell  the  land  within  that  period,  the 
Secretary  of  the  Interior  has  power  of 
attorney  to  sell  the  land.  If  the 
landowner  chooses  not  to  use  Federal 
project  water  for  the  excess  land,  there 
is  no  requirement  that  he  place  the  land 
under  contract  or  that  he  sell  it.  The 
1902  Act  also  imposes  a  requirement 
that  the  landowner  be  a  resident  on  or 
in  the  neighborhood  of  the  land, 
interpreted  to  be  50  miles  from  the  land, 
to  be  eligible  to  receive  project  water. 

The  purposes  of  the  acreage  limitation 
provisions  of  the  Reclamation  law  are  to 
promote  owner-operated  family  farms, 
provide  opportunity  for  a  maximum 
number  of  farmers  on  land  that  Federal 
project  water  serves,  and  preclude 
speculative  gain  in  the  disposition  of 
land  that  project  water  serves.  In  the 
past,  these  provisions  have  been 
administered  through  State-chartered 
irrigation  districts  and  other  entities  that 
have  contracted  with  the  United  States 
for  the  Federal  Reclamation  project.  The 
DOI  has  made  determinations  on  the 
application  of  the  provisions  on  a  case- 
by-case  basis,  based  on  court  decisions 
and  opinions  of  the  Solicitor  of  the 
Department  of  the  Interior.  The  DOI  has 
never  promulgated  formal  rules  by 
which  the  acreage  limitation  provisions 
would  be  administered. 

The  practices  followed  in  the  past 
have  resulted  in  a  lack  of  uniformity 
among  irrigation  districts  in 
administering  the  acreage  limitation 
provisions,  and.  in  some  cases,  in  lax 
enforcement  of  those  provisions  by  the 
districts.  In  August  1976,  a  United  States 
district  court  ordered  the  Secretary  of 
the  Interior  to  prepare  and  publish  rules 
and  regulations  dealing  with  acreage 
limitation  under  Reclamation  law,  with 
specific  reference  to  procedures  to  be 
used  to  approve  sales  of  excess  land 
[National  Land  for  People,  Inc.  v.  The 
Bureau  of  Reclamation  of  the 


Department  of  the  Interior  (417  F.  Supp. 
449  [D.C.D.C.  1977]),  Such  rules  and 
regulations  will  provide  the  needed 
guidelines  for  the  uniform 
administration  of  the  acreage  limitation 
of  the  Reclamation  law  to  assure  that 
the  purposes  of  the  law  are  carried  out. 

On  August  25, 1977,  the  DOI  published 
proposed  rules  and  regulations  for 
acreage  limitation  in  the  Federal 
Register  (43  CFR  Part  426).  During  the 
128-day  comment  period  on  these 
proposed  rules,  the  DOI  received  over 
11.000  written  comments  and  heard 
testimony  from  1,075  witnesses  at  17 
public  hearings.  The  Department  then 
revised  the  proposed  rules,  taking  these 
comments  into  consideration.  These 
revised  rules  will  serve  as  the  basis  for 
the  environmental  impact  statement 
(EIS)  the  DOI  is  preparing  to  comply 
with  the  order  of  a  United  States  district 
court,  issued  December  7.  1977,  halting 
the  rulemaking  until  the  Department 
completed  an  EIS.  The  draft  EIS  will  be 
published  by  December  15. 1980.  and  the 
final  EIS  by  July  1,  1981.  The  EIS  will 
assess  the  econom'ic,  social,  community, 
and  environmental  effects  of  the 
proposed  rules. 

Alternatives  Under  Consideration 

The  EIS  will  address  a  number  of 
alternatives  to  amend  the  acreage 
limitation  provisions  of  Reclamation  law 
and  the  rules  that  the  DOI  can  establish 
under  existing  law.  The  alternatives  will 
deal  with  the  size  of  ownerships  and 
operations  that  are  eligible  for  Federal 
project  water,  residency  requirements, 
ownership  arrangements,  and 
procedures  that  the  DOI  must  use  in 
processing  sales  of  land  receiving 
Federal  project  water.  The  alternatives 
will  include  the  following: 

Alternative  (1)  is  a  small-farm 
alternative,  with  the  size  of  the  farjn 
operation  eligible  to  receive  Federal 
project  water  limited  to  320  acres. 

Alternative  (2)  is  based  on 
amendments  to  Reclamation  law 
proposed  by  DOI  that  reflect  the  revised 
proposed  rules.  They  would  limit  the 
size  of  the  farm  operation  that  is  eligible 
to  receive  Federal  project  water  to  960 
acres,  and  limit  the  multiple  ownership 
arrangements  that  are  permitted. 

Alternative  (3)  is  based  on  procedures 
used  in  the  past  which  limited 
ownership  to  160  acres  per  individual, 
permitted  loose  multiple  ownership 
arrangements  and  unlimited  leasing. 

Alternative  (4)  is  based  on  the  pricing 
structure  for  Federal  project  water  that 
would  permit  delivery  of  project  water 
to  excess  land  upon  payment  to  the 
Federal  Government  of  the  full  cost  of 
providing  the  water  service. 


Alternative  (5)  is  based  on  no  acreage 
limitation  or  the  repeal  of  the  acreage 
limitation  provisions  and  residency 
requirements  of  Reclamation  law. 

The  EIS  will  consider  other 
alternatives  as  well.  Both  the  draft  and 
final  EIS  will  address  the  pros  and  cons 
of  the  alternatives;  the  draft  statement  is 
scheduled  to  be  published  December  15. 
1980.  and  the  final  statement  July  1. 
1981. 

Summary  of  Benefits 

Sectors  Affected:  Agriculture  in  the  17 
Western  States  where  (WPRS) 
projects  are  located. 

The  major  effect  of  the  proposed  rules 
will  be  related  to  the  change  in  the  size 
of  farm  operations  on  Federal 
Reclamation  projects  and  to  the  number 
of  family  farms  that  may  result.  On 
many  projects  the  change  in  the  number 
and  size  of  farms  may  not  be  significant 
while  on  others,  where  larger  farm 
operations  exist,  there  would  be  a 
noticeable  increase  in  the  number  of 
farms  and  a  reduction  in  their  size.  The 
change  in  the  agricultural  sector  could 
result  in  economic  effects  on  production 
efficiency,  improving  the  efficiency  in 
some  cases  and  reducing  it  in  others; 
changes  in  income  to  the  farm  family, 
both  up  and  down;  increases  to  the 
community  income  as  the  number  of 
farms  increases;  and  changes  in  the 
nature  and  number  of  employment 
opportunities.  The  EIS  on  the  proposed 
rules,  currently  being  prepared,  will 
identify  and  analyze  these  and  other 
impacts  of  the  rules.  While  the  reduction 
in  large-scale  farming  may  result  in  a 
change  in  the  number  of  farming 
opportunities,  the  overall  change  in 
income  to  the  agricultural  sector  may 
not  be  significant;  however,  DOI  will 
complete  a  regulatory  analysis  of  the 
proposed  rules  if  it  appears  necessary 
after  we  have  completed  the  draft  EIS. 

Summary  of  Costs 

Sectors  Affected:  Agriculture  in  the  17 

Western  States  where  WPRS  projects 

are  located;  and  WPRS. 

The  regulations  will  apply  to 
deliveries  of  irrigation  water  to  over  12 
million  acres  of  land  in  about  50.000 
farms  in  these  projects. 

Until  we  complete  the  EIS.  it  is 
difficult  to  provide  reliable  estimates  of 
the  direct  and  indirect  costs  of  the 
regulations  to  the  sectors  they  affect. 
We  have  discussed  the  possible  cosfs- 
versus-benefits  in  the  section  above.  In 
addition,  increases  may  occur  in  the 
cost  of  administering  the  acreage 
limitations  of  law  under  the  regulations 
by  the  Federal  government  in 
recordkeeping,  inspections,  and 


monitoring  irrigation  water  deliveries  m 
projects  involved.  There  may  be  an 
increase  in  the  cost  of  public  services  in 
some  areas  where  new  farms  may  be 
established. 

Related  Regulations  and  Actions 

None 
Active  Government  Collaboration 

The  Department  of  Agriculture  is 
cooperating  in  preparing  the  EIS  on  the 
proposed  regulations. 

Timetable 

Draft  EIS  and  Revised  NPRM— 

December  15. 1980 
Public  Hearings— December  15, 1980— 

March  16. 1981 
Regulatory  Analysis— after  December 

15, 1980,  if  required 
Final  Rule — September  1981 

Available  Documents 

"Department  of  the  Interior,  Bureau  of 
Reclamation,  Acreage  Limitation  Rules 
and  Regulations."  NPRM— J3  CFR  Part 
426,  August  25, 1977. 

"Environmental  Assessment  of  the 
Impact  of  Proposed  Rules  and 
Regulations  for  Acreage  Limitation 
Administration  as  published  in  the 
Federal  Register.  August  25.  1977." 
Prepared  by  the  Bureau  of  Reclamation, 
January  1977. 

The  above  documents  are  available 
without  cost  from  the  Water  and  Power 
Resources  Service.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 

Agency  Contact 

Vernon  S.  Cooper,  Senior  Staff 
Assistant  for  Special  Projects 

Operation  and  Maintenance  Policy 
Staff 

Water  and  Power  Resources  Service 

Department  of  the  Interior 

Washington,  D.C.  20240 

(202) 343-2148 

DEPARTMENT  OF  .JUSTICE 

Office  of  Justice  Assistance, 

Ke.search,  and  Statistics 

P'O'Cedufes  Fielaimg  lo  t^e 
ir^ipiementation  c'  the  Natronal 
EnvKonnenta'  PoHcy  Ac*  '28  CF"  '9.1, 

et  seq, 

i-.t'^.!i    iuihority 

National  Environmental  Policy  Act,  42 
U.S.C.  §  4231,  et  seq.;  Environmental 
Quality  Improvement  Act,  as  amended, 
42  U.S.C.  §  4371.  et  seq.;  (Council  on 
Environmental  Quality,  "Regulations  to 
Implement  the  National  Environmental 
Policy  Act")  40  CFR  1500,  et  seq. 


Reason  for  Includin;;  Wnb  Entry 

The  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS) 
believes  that  these  guidelines  are 
important  because  they  will  help  assure 
that  agencies  receiving  funds  from  us 
will  protect  and  enhance  the 
environment  while  undertaking 
construction  projects. 

Statement  of  Problem 

The  National  Environmental  Policy 
Act  (NEPA)  requires  regulatory  agencies 
to  consider  the  effect  of  their  actions  on 
the  environment.  NEPA  requires  that 
each  agency,  before  taking  an  action, 
analyze  potential  environmental  effects 
and  prepare  an  Environmental  Impact 
Statement  (in  cases  where  the 
environment  may  be  affected)  or  a 
Finding  of  No  Significant  Impact  upon 
the  proposed  action  on  the  environment. 
The  Department  of  Justice  has  a 
separate  proposal  giving  general 
guidance  on  this  issue. 

On  December  27, 1979,  the  Justice 
System  Improvement  Act  of  1979 
reorganized  the  Department  of  Justice's 
Law  Enforcement  Assistance 
Administration  (LEAA)  by  establishing 
the  Office  of  Justice  Assistance, 
Research,  and  Statistics.  OJARS  is  an 
umbrella  organization  composed  of 
three  financial  assistance  oHices:  the 
National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  and  the  LEAA  itself. 
These  offices  undertake  few  projects 
which  significantly  affect  the 
environment.  In  addition.  OJARS  has 
adopted  the  policy  of  prohibiting  the  use 
of  its  funds  by  State  or  local 
governments  to  undertake  any  new 
construction  projects. 

Accordingly,  we  expect  the  number  of 
projects  necessitating  the  use  of  the 
NEPA  regulations  will  be  small. 
However,  as  a  granting  and  contracting 
agency  which  allots  funds  to  State  and 
local  agencies  for  criminal  justice 
improvement  programs,  such  as  prison 
renovations,  which  may  affect  the 
environment,  OJARS  must  have  specific 
NEPA  regulations.  Therefore,  OJARS  is 
simplifying  and  clarifying  its  current 
regulations  to  eliminate  unnecessary 
expenditures  of  staff  time  and  effort  for 
compliance  with  the  requirements  of 
NEPA. 

Alternatives  Under  Consideration 

We  indicated  in  the  Federal  Register, 
44  PR  68234  (November  28,  1979).  that 
LEAA  was  considering  certain 
alternative  approaches  to  the 
modification  of  its  NEPA  regulations. 
OJARS  has  chosen  the  alternative  which 
provided  for  the  removal  of  the  current 
28  CFR  19  and  the  replacement  of 
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updated  and  simplified  procedures. 
These  procedures  supplement  the 
proposed  procedures  of  the  Department 
of  Justice  and  provide  only  such 
guidance  as  is  specific  for  OJARS.  We 
will  publish  the  proposed  regulations  in 
the  Federal  Register  for  comment. 

Summary  of  Benefits  | 

Sectors  Affected:  State  and  local 
governments  applying  for  OJARS  funds: 
OJARS;  and  the  general  public. 

Reduced  paperwork  and  processing 
time  for  funding  projects  will  result  in 
savings  to  the  agency,  to  taxpayers,  and 
to  recipients  of  funds.  , 

Summary  of  Costs 

Sectors  Affected:  None. 

We  do  not  expect  to  bear  or  cause  any 
additional  costs. 

Related  Regulations  and  Actions 

Internal:  Proposed  Department  of 
Justice  Procedures  for  implementing  the 
National  Environmental  Policy  Act,  44 
FR  93751,  July  26,  1979. 

Externa/:  Regulations  of  the  Council 
on  Environmental  Qualify  (CEQ),  40 
CFR  Parts  1500-1508.  In  accordance  with 
the  CEQ  guidance,  the  new  regulations 
will  incorporate  by  reference  other 
environmental  statutes  including:  Fish 
and  Wildlife  Coordination  Act,  16  U.S.C. 
§  661,  et  seg.:  the  National  Historic 
Preservation  Act  of  1966,  16  U.S.C.  §  470, 
et  seg.:  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  §  4001,  et  seg.;  Clean  Air 
.Act  and  Federal  Water  Pollution  Control 
Act,  42  U.S.C.  §  7401.  et  seg.:  33  U.S.C. 
S  1251,  et  seg.:  Safe  Drinking  Wafer  Act. 
42  U.S.C.  §  300,  et  seg.:  Wild  and  Scenic 
Rivers  Act,  16  U.S.C.  §  1271,  et  seg.:  the 
Coastal  Zone  Management  Act  of  1972. 
16  U.S.C.  §  1451,  et  seg.:  and  other 
environmental  review  laws  and 
executive  orders. 

Ai  t!\e  Go\frnment  Collaboration 

We  have  forwarded  a  copy  of  the 
proposed  regulations  to  the  Council  on 
Environmental  Quality  in  the  Executive 
Office  of  the  President  for  review  and 

comment. 

Timetable  ' 

NPRM— May  1980 

Public  Comment  Period — May  to  July 

1980 
Final  Rule — August  1980 
Final  Rule  Effective — Upon  publication 

as  final 
Regulatory  Analysis — not  required 

.\vailable  Documents 

None  I 

.\gency  Contact  > 

Joan  Lewis,  Environmental 


Coordinator 
Office  of  Justice  Assistance,  Research. 

and  Statistics 
633  Indiana  Avenue,  N.W. 
Washington,  D.C.  20531 
(202)  724-7659 

DEPARTMENT  OF  TRANSPORTATION 

United  States  Coast  Gudrd 

Construction  Standards  for  the 

Prevention  of  Pollution  from  New  Tank 

Barges  Due  to  Accjc^e-tai  HuN 
Damage;  and  Reg..'  ito'v  Act'on  to 
Reduce  Pollutio'-  ''■■.r-.  F  xjs'in^  Tank 
Barges  Do?  tc<  A-.t  dentj;  Hi,!l  D-amage 
(46  CFR  30,  32,  artd  36j 

Legal  Authority 

Port  and  Tanker  Safety  Act  of  1978. 
§  5,  P.L  95-474,  92  Stat.  1480  (1978). 

Reason  for  Including  This  Entry 

The  Coast  Guard  believes  that  this 
rule  is  important  because  it  has  major 
economic  implications  for  the  barge  and 
towing  industry  in  this  country.  In 
addition,  testimony  presented  at  the 
hearings  on  this  proposal  indicated  that 
the  rule  may  adversely  affect  the 
national  oil  supply  network  because  it 
would  take  barges  out  of  service  that 
may  not  be  replaced. 

Statement  of  Problem 

Data  gathered  by  the  Coast  Guard 
show  that,  from  1973  through  1977,  the 
total  volume  of  oil  spilled  by  tank 
barges  was  about  174.000  barrels. 
Approximately  85  percent  of  the  oil 
spilled  resulted  from  hull  damage,  which 
occurred  as  a  result  of  groundings  and 
collisions  in  the  normal  course  of  barge 
movements.  Because  barges  operate 
mainly  on  the  inland  river  system,  most 
of  the  oil  spilled  by  tank  barges  enters 
highly  sensitive  inland  waters  where  the 
effect  on  the  marine  environment  is 
more  significant  than  it  would  be  on  the 
high  seas.  While  the  amount  of  pollution 
entering  the  waters  from  tank  barges 
flucluates  armually,  it  is  not  decreasing 
in  general.  Thus,  the  present  regulations 
dealing  with  pollution  prevention,  which 
essentially  regulate  only  loading  and 
unloading  operations,  are  insufficient  to 
reduce  oil  pollution  from  tank  barges. 
Based  on  a  study  entitled  "Tank  Barge 
Oil  Pollution  Study,"  prepared  by 
Automation  Industries,  Inc.,  the  Coast 
Guard  has  concluded  that  the  lack  of 
construction  standards  for  tank  barges 
is  a  major  factor  in  the  pollution  they 
cause.  After  reviewing  the  data,  the 
Coast  Guard  determined  that  a  "no 
action"  alternative  is  not  acceptable. 
The  barge  industry  would  not  attack  the 


river  pollution  problem  without  our 
intervention.  The  Coast  Guard  believes 
that  barges  need  the  protection  of  a 
double  hull  to  prevent  cargo  discharge 
which  would  ordinarily  result  from 
oroundings  and  minor  collisions  that 
breach  the  hulls  of  single-skin  barges. 

.Alternatives  Under  Consideraiioii 

In  1971  the  Coast  Guard  proposed  a 
requirement  for  double  walls  on  new 
tank  barges  constructed  for  the  carriage 
of  oil  in  specified  trades.  This  proposal 
would  have  required  the  vertical 
surfaces,  or  walls,  of  barges  to  be 
double,  but  it  did  not  propose  double 
bottoms.  Normal  attrition  of  tank  barges 
would  delay  any  dramatic  reduction  in 
oil  pollution.  In  order  to  accelerate  the 
retirement  of  single-hull  barges  already 
in  service,  the  proposal  included  a 
provision  that  would  have  precluded  the 
complete  rebuilding  of  existing  vessels, 
and  would  have  allowed  only  limited 
repair  to  damaged  areas  on  these 
vessels.  This  provision  was  designed  to 
reduce  the  number  of  existing  single-hull 
barges  gradually.  Another  proposed 
alternative  was  to  specify  a  date  after 
which  owners  and  operators  could  not 
use  single-hull  barges. 

Because  of  the  extensive  negative 
comments  from  the  towing  industry,  we 
did  not  impose  the  double-wall 
construction  requirement  for  new  tank 
barges  at  that  time.  Instead,  the  Coast 
Guard  initiated  two  studies.  The  first. 
"Alternative  Inland  Tank  Barge  Designs 
for  Pollution  Avoidance,"  developed 
design  and  construction  alternatives  and 
evaluated  them  for  effectiveness.  The 
second,  'Tank  Barse  Study,"  evaluated 
design,  construction,  and  equipment 
standards  for  tank  barges  that  carry  oiL 
These  studies  have  convinced  the  Coast 
Guard  that  a  double-hull  tank  barge 
fleet  is  necessary  to  prevent  pollution, 
due  to  hull  damage. 

The  comments  we  received  in 
response  to  the  1971  NPRM  indicated 
that,  while  the  industry  supported  the 
intent  of  the  regulations  to  prevent 
pollution,  it  strongly  objected  to  the 
methods  proposed  to  accelerate  the 
retirement  of  existing  single-hull  vessels 
and  to  substitute  double-hull  barges  We 
received  no  comments  suggesting 
economically  acceptable  ways  to 
accelerate  retirement  of  these  vessels 

The  Coast  Guard  is  aware  that  the 
problems  and  costs  associated  with  the 
construction  of  new  barges  differ  greatlv 
from  the  problems  and  costs  associated 
with  modifying  existing  barges.  For  this 
reason,  following  the  1971  proposal,  the 
Coast  Guard  split  this  rulemaking  into 
two  parts;  an  ANPRM  askmg  for 
comments  on  how  to  reduce  the 
pollution  problem  posed  by  the  cxistinj^ 


fleet  and  an  NPRM  proposing 
construction  standards  for  new  barges. 

The  present  barge  fleet  consists  of 
about  1,200  full  double-hull  barges,  2,200 
single-hull  barges,  and  428  barges  with 
partial  double  skins.  Hastening  the 
retirement  of  single-hull  barges  could 
significantly  affect  both  the  economic 
viability  of  many  individual  tank  barge 
operators  and  the  tank  barge  industry's 
collective  ability  to  respond  to  the 
Nation's  need  to  transport  bulk  liquid 
cargo.  The  alternatives  we  considered  in 
the  ANPRM  are  early  retirement  of 
vessels,  conversion  to  other  service, 
restriction  of  routes,  increased  Coast 
Guard  inspection  standards,  and 
reduction  of  the  numbers  of  barges 
towed  together  as  a  single  unit. 

In  the  case  of  new  construction,  the 
NPRM  proposed  two  alternatives  to  the 
double-hull  approach:  taking  no  action 
or  requiring  the  use  of  heavier  internal 
structures  in  either  selected  areas  of  the 
vessel  or  overall  to  make  the  hulls  more 
resistant  to  penetration.  We  selected  the 
double-hull  alternative  as  a  result  of 
information  gathered  in  a  joint  Coast 
Guard/Maritime  Administration  study 
known  as  the  "1974  Tank  Barge  Study" 
because  results  indicated  that  this  was 
the  most  effective  method. 

Because  any  action  taken  on  these 
two  items  would  have  a  profound  affect 
on  the  environment  and  the  economy  of 
the  towing  industry,  we  decided  to  hold 
a  series  of  hearings  on  both  the  ANPRM 
and  the  NPRM  in  various  parts  of  the  / 
country.  Responses  at  the  hearings  1 

addressed  both  the  ANPRM  and  NPRM 
without  distinguishing  between  them. 

In  general,  the  comments  advocated 
the  following  alternatives: 

(A)  Do  not  retire  existing  equipment. 

(B)  Require  constructing  single-hull 
barges  with  heavier  materials. 

(C)  Require  more  stringent  inspection 
and  vigorous  enforcement  of  existing 
regulations.  In  addition,  industry 
representatives  questioned  the 
effectiveness  of  double  hulls  in 
preventing  pollution. 

These  issues  are  valid  and  deserve 
further  consideration.  The  Coast  Guard 
has  decided  that  an  independent  agency 
should  evaluate  the  proposed 
alternatives.  In  addition,  industry 
estimates  of  costs  differ  greatly  from 
Coast  Guard  estimates.  Industry 
estimates  are  higher  by  far.  In  light  of 
the  industry  data,  the  Coast  Guard  will 
have  to  reexamine  the  anticipated 
economic  effects  of  the  proposal. 
Consequently,  the  National  Academy  of 
Sciences  will  reexamine  the  entire  tank 
barge  issue  and  recommend  various 
options  to  accomplish  the  Coast  Guard's 
objective. 


Summary  of  Benefits 

Sectors  Affected:  Manufacturing  of 
tank  barges;  and  the  general  public. 

The  Coast  Guard  has  concluded  that 
double  hulls  would  be  95  percent 
effective  in  preventing  pollution  due  to 
hull  damage.  This  conclusion  is  based 
on  the  report  we  mentioned  previously, 
the  "1974  Tank  Barge  Study." 

Summary  of  Costs 

Sectors  Affected:  Water 
transportation  of  oil  tank  barges;  towing 
services;  manufacturing  of  tank  barges; 
and  users  of  oiL 

The  cost  of  a  double-hull  inland  tank 
barge  would  range  from  $146,000  to 
$425,000  more  than  for  a  single-hull 
inland  barge  of  comparable  size.  In  1978, 
added  costs  for  full  double  hulls  on 
ocean  barges  ranged  from  $700,000  to 
$1,700,000  for  each  barge. 

The  costs  for  modifying  existing 
barges  are  more  difficult  to  determine. 
The  proposals  in  the  ANPRM  would  cost 
a  total  of  approximately  $222  million, 
(current  dollars)  or  a  31  percent  increase 
over  present  expenses  for  the  tank  barge 
industry.  The  ANPRM  solicited 
estimates  of  these  costs  as  well  as  costs 
the  industry  would  incur  for  activities, 
such  as  oil  recovery  and  cleanup 
resulting  from  spills  related  to  hull 
damage.  Compliance  costs  would  be 
passed  on  to  the  consuming  public. 

Related  Regulations  and  Actions 

Internal:  The  Coast  Guard  is  also 
considering  double-hull  requirements  as 
a  possible  solution  to  spilling  hazardous 
materials. 

External:  None. 

Active  Government  Collaboration 

The  Coast  Guard  has  informed  the 
Environmental  Protection  Agency  and 
the  Maritime  Administration  of  its 
regulatory  proposals. 

Timetable 

The  National  Academy  of  Sciences 
held  a  workshop  on  these  proposals  on 
April  15  and  16, 1980.  Now  the  Academy 
is  developing  recommendations  for  the 
Coast  Guard.  We  will  defer  any  further 
action  until  we  have  evaluated  these 
recommendations,  and  any  new 
economic  information. 

Final  Regulatory  Analysis — will 

accompany  Final  Rule 
Final  Rule — unknown  at  this  time 

Available  Documents 

Karlson,  E.  S.,  et  al..  "Alternative 
Inland  Tank  Barge  Designs  for  Pollution 
Avoidance,"  May  22, 1974 

"Polluting  Incidents  In  and  Around 
U.S.  Waters,"  annual  reports  for  1971 


through  1977.  Coast  Guard  publication 
number  C.G.  487 

Joint  Coast  Guard/Maritime 
Administration  Study,  "Tank  Barge 
Study,"  October  1974.  National 
Technical  Information  Service  number 
COM-75-10284/AS 

Bender.  A.,  et  al.,  "Tank  Barge  OiJ 
Pollution  Study,"  prepared  for  the  Coast 
Guard  by  Automation  Industries,  Inc.. 
1978 

NPRM— 36  FR  24960,  December  24. 
1971 (superseded) 

NPRM— 44  FR  34440,  June  14,  1979.  for 
new  construction 

ANPRM— 44  FR  34443.  June  14,  1979. 
for  existing  construction 

Supplementary  NPRM — 45  FR  16438, 
March  13, 1980.  for  both  proposals 

Draft  Regulatory  Analysis  and 
Environmental  Impact  Statement, 
"Design  Standards  for  New  Tank  Barges 
and  Regulatory  Analysis  for  Existing 
Tank  Barges  to  Reduce  Oil  Pollution  Due 
to  Accidental  Hull  Damage,  May  1979" 

Documents  available  from  Agency 
Contact. 

Agency  Contact 

LCDR  Johnson,  Project  Manager 
U.S.  Coast  Guard  Headquarters  Bldg. 

(G-MMT-1) 
2100  Second  St.,  S.W. 
Washington,  D.C.  20590 
(202)426-4432 
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Office  of  Air,  Noise,  and  Radiation 

Regulations  for  the  Prevention  of 
Significant  Deterioration  (PSD)  from 
Set  II  Pollutants  (Hydrocarbons. 
Carbon  Mono* 'do  n  ••^■ar''-'  C>.^^r- 
Ozoneand  Leaa;.  (4C  Cf-R  5-;. 24, 
52J1)* 

Legal  Authority 

The  Clean  Air  Act,  as  amended,  §  166. 
42  U.S.C.  §  7476. 

Reason  for  Including  This  Entry 

The  regulation,  when  developed  and 
promulgated,  is  likely  to  impose  siting 
restrictions  on  air  pollution  sources 
because  of  limitations  on  areawide 
emission  totals.  This  could  have  a 
significant  effect  on  industry. 

Statement  of  the  Problem   . 

The  purpose  of  this  program  is  to 
provide  for  adequate  representation  of 
the  public  interest  where  the  Nation's 
clean  air  resources  are  threatened  by 
increases  in  concentrations  of  Set  II 
pollutants  (hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  ozone,  and 
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lead].  The  present  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  administered  by  the 
Environmental  Protection  Agency  (EPA) 
require  the  use  of  "best  available 
control  technology"  (BACT)  on  all  new 
or  modified  major  sources  of  all 
pollutants  covered  by  the  Clean  Air  Act. 
In  addition  the  present  program  also 
limits  increases  in  areaw^ide 
concentrations  of  sulfur  dioxide  and 
particulate  matter  through  an  air  quality 
increment  system.  The  present  program, 
however,  does  not  similarly  limit 
areawide  emission  levels  or  air  quality 
impacts  of  Set  II  pollutants  and. 
therefore,  cannot  protect  against  the 
degradation  of  air  quality  up  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  Clean  Air  Act,  as 
amended  in  1977,  requires  EPA  to 
respond  to  this  problem  (42  U.S.C.  7476). 

.^lternati\  PS  Under  Consideration 

EPA  IS  now  reviewing  a  range  of 
regulatory  alternatives  which  appear  to 
be  most  reasonable  at  this  time.  These 
alternatives  include  the  following: 

Emissions  Controls  Only — This 
system  would  rely  primarily  on  the 
requirements  for  best  available  control 
technology  (BACT)  on  major  new 
stationary  sources  and  the  Federal 
standards  for  motor  vehicle  emissions, 
with  the  possible  addition  of  motor 
vehicle  inspection  and  maintenance 
requirements.  Control  requirements 
under  this  system  would  not  vary  as  a 
function  of  ambient  pollutant 
concentrations  or  of  the  proximity  of 
other  sources,  as  long  as  the  National 
Ambient  Air  Quality  Standards  were 
not  violated. 

Ambient  Air  Quality  Increments — 
This  approach  would  call  for  developing 
an  area  classification  system 
establishing  numerical  limits  for 
allowable  degradation  of  ambient  air 
quality.  This  system  would  be  similar  to 
that  already  in  effect  for  particulate 
matter  and  sulfur  dioxide. 

Emission  Density  Zoning  (EDZ) — An 
EDZ  system  would  set  theoretical 
ambient  air  quality  increments  to  be 
used  only  as  a  guideline  for  establishing 
limits  on  maximum  allowable  emissions 
per  unit  land  area.  Once  EPA 
established  these  emission  density 
limits,  the  appropriate  State  or  local  air 
pollution  control  agency  would  base 
preconstruction  review  of  new  and 
modified  sources  on  the  emission 
density  limits  rather  than  on  ambient  air 
quality. 

Inventory  Management — This  system 
would  require  State  and  local  agencies 
to  develop  and  maintain  detailed 
emission  inventories,  with  the  provision 
for  mandatory  periodic  public  review 


whenever  the  local  emission  inventory 
increased  by  a  pre-established  quantity 
or  percentage.  The  system  would  require 
this  public  review  before  allowing  any 
further  incremental  increase  in 
emissions,  and  could  include'  an 
environmental  analysis,  a  community 
environmental  education  program,  a 
public  hearing,  and  a  vote  by  elected 
officials  from  the  potentially  affected 
areas. 

Statewide  Emission  Limitation 
(Bubble) — We  would  design  this  system 
to  ensure  that  aggregate  statewide 
emissions  would  not  increase.  Every 
local  increase  (after  some  fixed  time) 
would  require  an  equivalent  decrease 
somewhere  else  within  the  State  to 
offset  it. 

Avoidance  of  Juxtaposed  Major 
Sources  of  Hydrocarbons  and  Nitrogen 
Oxides — We  would  design  this 
approach  to  prevent  significant 
deterioration  in  air  quality  which  results 
from  the  formation  of  ozone.  Such  a 
program  would  focus  special  attention 
on  the  hydrocarbon/nitrogen  dioxide 
ratio,  and  would  prevent  the  location  of 
major  sources  within  a  certain  fixed 
distance  of  each  other. 

Emission  Fees — The  State  would  set 
up  a  fee  system  to  strengthen  the 
requirements  for  BACT  on  major  new 
stationary  sources.  The  State  air 
pollution  control  agency  would  then 
levy  a  fee  on  each  major  new  source. 
The  fee  would  be  based  on  the  quantity 
of  emissions  and  would  thus  give  the 
source  an  incentive  to  develop  and 
incorporate  new  and  more  effective 
strategies  for  controlling  emissions. 

Marketable  Permits — A  marketable 
permit  system  would  establish  permits 
to  emit  a  certain  fixed  quantity  of 
emissions  and  allow  air  pollution 
sources  to  buy  and  sell  those  permits. 
As  in  an  emission  fee  system,  the  cost  of 
these  permits  gives  the  source  an 
incentive  to  minimize  the  quantity  of 
emissions.  Furthermore,  the  responsible 
air  pollution  control  authority  could 
limit  the  exact  quantity  of  emissions 
within  any  one  area  by  limiting  the 
number  of  marketable  permits  allowed 
within  that  area. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

Areas  of  the  country  which  are 
presently  attaining  the  NAAQS  for 
carbon  monoxide,  nitrogen  dioxide, 
ozone,  and  lead  will  have  a  program  to 
prevent  significant  air  quality 
deterioration  from  those  pollutants.  In 
addition,  regulations  will  provide 
special  protection  to  national  parks, 
national  wilderness  areas,  and  other 
Class  I  areas. 


These  regulations  are  at  such  an  early 
stage  of  development  that  we  cannot  yet 
quantify  benefits  and  costs.  The  benefits 
will  vary  depending  on  the  alternative 
or  alternatives  we  select.  As  we  noted 
above,  the  regulations  are  unlikely  to 
impose  additional  direct  emission 
control  requirements  on  air  pollution 
sources,  but  they  may  impose  siting 
restrictions  because  of  limitations  on 
areawide  emission  totals.  Once  we 
complete  the  regulatory  analysis,  we 
will  have  a  better  estimate  of  the 
benefits  and  costs  associated  with  this 
regulation 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting  Set 
II  pollutants,  including:  transportation, 
electric  services,  and  manufacturing 
(particularly  the  petroleum  refining 
and  the  primary  metal  industries). 
We  do  not  anticipate  that  the 
regulation  will  affect  small  businesses 
disproportionately.  The  regulatory 
analysis  will,  however,  specifically 
address  this  problem. 

As  we  noted  above,  we  will  assess  the 
costs  of  implementing  these  regulations 
as  a  part  of  the  regulatory  analysis.  We 
already  require  the  affected  sources 
under  the  present  PSD  regulations  to 
install  the  best  available  control 
technology  (40  CFR  51.24  and  40  CFR 
42.21).  Therefore,  the  costs  resulting 
from  this  regulation  alone  will  be  related 
only  to  site  location. 

Related  Regulations  and  Actions 

Internal:  EPA  has  developed  and 
currently  administers  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  resulting  from  emissions  of 
particulate  matter  and  sulfur  dioxide  (40 
CFR  51.24).  The  same  regulations  also 
require  best  available  control 
technology  on  the  sources  potentially 
affected  by  this  regulation. 

External:  The  regulation  will  require 
each  State  to  develop  regulations  to 
implement  this  program.  These 
regulations  will  require  EPA  review  and 
approval. 

.'\ctivf  Gi;\('rnmt;nt  Collaboration 

EPA  has  formed  an  interagency  work 
group  to  assist  it  in  the  development  and 
review  of  these  regulations.  The 
following  are  members  of  the 
workgroup:  Department  of 
Transportation;  Department  of  Energy; 
Department  of  Interior,  National  Park 
Service,  Fish  and  Wildlife  Service  and 
Bureau  of  Land  Management, 
Department  of  Commerce,  Department 
of  Housing  and  Urban  Development, 
Department  of  Agriculture,  and  Council 
on  Environmental  Quality.  In  addition, 
we  have  solicited  and  received 
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cooperation  from  State  governments 
through  the  State  and  Territorial  Air 
Pollution  Program  Administrators,  and 
local  agencies  throughout  the 
Association  of  Local  Air  Pollution 
Control  Officers. 

Timetable 

ANPRM— May  1980 

Public  Meeting — July  1980 

Regulatory  Analysis — May  1981 

NPRM— August  1981 

Public  Hearing — September  1981 

Final  Rule — April  1982 

Available  Documents 

None 

Agency  Contact 

John  Calcagni,  Environmental 

Scientist 
Policy  Development  Section  (MD-15) 
Environmental  Protection  Agency 
Research  Triangle  Park,  N.C.  27711 
(919)  541-5365  FTS  629-5365 

EPA-OANR 

Review  and  Possible  Revision,  of  the 

National  Ambient  A'r  OuaHty  Standard 

for  Carbc-i  Mono,  c-  ;40  CFR  Part  50*) 

Legal  Authority 

Clean  Air  Act,  as  amended, 
§  109(d)(1),  42  U.S.C.  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  SlOO  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)(1)  of  the  Clean  Air  Act 
as  amended  directs  EPA  to  review 
existing  national  ambient  air  quality 
standards  (NAAQS)  every  five  years. 
Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  welfare.  EPA 
set  the  original  carbon  monoxide  (CO) 
standards  (April  30,  1971  36  FR  8186)  at 
9  parts  per  million  (ppm)  averaged  over 
an  8-hour  period  and  35  ppm  for  a  1-hour 
period.  After  review  of  scientific  bases 
for  the  standards  (the  air  quality 
criteria),  EPA  will  decide  whether  to 
propose  new  standards  or  reaffirm  the 
original  standards.  The  States  are 
responsible  for  developing  and 
implementing  the  necessary  regulatory 
programs  to  ensure  the  attainment  and 
maintenance  of  the  NAAQS. 

The  magnitude  of  the  problem 
resulting  from  human  exposure  to 


carbon  monoxide  has  not  been 
completely  quantified.  However,  there 
are  several  population  groups  that  are 
particularly  sensitive  to  carbon 
monoxide  exposure,  such  as  patients 
with  coronary  heart  disease  (e.g.,  angina 
pectoris),  peripheral  vascular  disease, 
cerebrovascular  disease,  or  chronic 
obstructive  pulmonary  disease;  pregnant 
mothers  and  their  fetuses;  and  patients 
with  anemia.  These  sensitive  population 
segments  range  from  5  to  12  percent  of 
the  U.S.  population.  In  other  words, 
several  million  persons  in  the  United 
States  with  cardiovascular,  pulmonary, 
and  central  nervous  system  diseases  can 
have  these  conditions  aggravated  by 
exposure  to  carbon  monoxide. 

Alternatives  Under  Consideration 

Major  alternatives  to  maintaining 
existing  standards  are: 

(1)  to  change  the  concentration  levels 
of  the  standards;  and 

(2)  to  change  the  time  periods  over 
which  concentrations  are  measured. 
EPA  may  make  the  health-based 
(primary)  standards  more  stringent,  less 
stringent,  or  keep  them  at  current  levels. 
The  Agency  is  looking  at  alternative 
primary  standard  levels,  and  at  the  need 
for  the  existing  secondary  standard  to 
protect  against  environmental  and  other 
nonhealth  damages. 

We  are  investigating  no  new  Federal 
regulatory  techniques  in  the  CO  NAAQS 
review  process.  All  governmental 
regulatory  actions  taken  as  a  result  of 
EPA's  setting  a  NAAQS  are  at  the 
discretion  of  State  governments.  The 
States  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they 
demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
especially  persons  particularly 
sensitive  to  CO  exposure. 
Revision  of  air  quality  criteria  and 
review  of  the  existing  ambient  standard 
will  result  in  greater  assurance  that  the 
standard  which  EPA  reaffirms  or  newly 
promulgates  will  protect  public  health 
and  welfare.  The  standard  will 
especially  benefit  those  individuals  with 
coronary  heart  disease,  anemia,  central 
nervous  system  and  pulmonary 
disorders;  pregnant  women  and  fetuses. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
motor  vehicles  and  motor  vehicle 
equipment  regulation;  and 


administration  of  transportation 
programs;  the  driving  public;  and  EPA 
and  State  air  pollution  control 
agencies. 

State  air  pollution  control  strategies 
for  attaining  CO  ambient  air  quality 
standards  probably  will  focus  on 
reducing  emissions  from  motor  vehicles. 
These  strategies  may  affect  the 
automotive  industry,  the  driving  public, 
transportation  planning,  and  highway 
street  operations.  Motor  vehicles 
account  for  nearly  75  percent  of  the 
nationwide  CO  emissions;  most  high  CO 
monitor  readings  occur  in  urban  areas 
with  heavy  traffic.  EPA  will  complete  a 
study  of  the  costs  and  economic  effects 
of  controlling  CO  emissions  to  meet 
alternative  air  standards  at  the  time  we 
propose  any  changes  to  the  CO 
standard. 

Related  Regulations  or  Actions 

Internal:  Based  on  the  alternative  air 
quality  standards  under  consideration 
and  our  current  understanding  of  control 
requirements,  it  is  unlikely  that  revised 
EPA  emissions  standards  for  motor 
vehicles  will  result  from  this  review. 

£x/e/-/7o/.- Modifications  in  existing 
standards  could  require  States  to 
reassess  their  current  implementation 
control  programs,  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  standard 
include  the  Departments  of 
Transportation,  Energy,  and  Health, 
Education,  and  Welfare.  In  addition. 
EPA  has  contacted  the  Interagency 
Regulatory  Liaison  Group  (IRLG)  and 
•  will  involve  them  in  the  standard 
review.  The  IRLG  functions  to 
coordinate  the  regulatory  authorities  of 
the  Environmental  Protection  Agency. 
Food  and  Drug  Administration, 
Consumer  Product  Safety  Commission. 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safety  and 
Quality  Service,  Department  of 
Agriculture. 

Timetable 

NPRM — summer  1980 

Regulatory  Analysis — summer  1980 

Public  Comment  Period — to  be  specified 

in  NPRM. 
Public  Hearing  in  Washington,  DC. — 

summer  1980 
Final  Rule— fall  1980 

Available  Dociiments 

ANPRM— "Review  of  the  Carbon 
Monoxide  Air  Quality  Standard,"  43  FR 
56250,  December  1,  1978 
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"Air  Quality  Criteria  for  Carbon 
Monoxide"  (External  Review  Draft, 
April  1979);  it  is  available  from  the 
Environmental  Criteria  and  Assessment 
Office,  MD-52.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711 

U.S.  Environmental  Protection  Agency 
Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee, 
Subcommittee  on  Carbon  Monoxide. 
"Transcript  of  Proceedings"  for  January 
30  and  31.  1979  and  June  14-16,  1979: 
these  are  available  for  review  in  the 
Central  Docket  Section,  EPA,  Room 
2903B,  401  M  Street,  S.W..  Washington, 
D.C.  between  9:00  a.m.  and  4:00  p.m.  on 
weekdays. 

"Control  Techniques  for  Carbon 
Monoxide  Emissions,"  EPA-450/3-79- 
006,  June  1979:  the  report  is  available 
from  EPA  Library  (MD-35).  Research 
Triangle  Park,  NC  27711.  Telephone: 
(919)  541-2777. 

EPA  has  established  a  docket  (EPA. 
Central  Docket  Section  OAQPS-79-7) 
for  review  of  this  standard. 

Agency  Contact 

Michael  H.  Jones  ' 

Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5231  FTS  629-5231 

EPA-OANR  ' 

Review,  and  Possrble  Revision,  o-  !he 
National  Ambient  Air  Quality  Standa-d 
for  Nitrogen  Dioxide  (40  CFR  Pari  50') 

Legal  Authority 

Clean  Air  Act.  as  amended.  §§  109(c) 
and  109(d).  42  U.S.C.  §  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  the  protection  of 
public  health  and  welfare  and  because 
any  changes  to  the  existing  standards 
may  result  in  an  annual  effect  of  SlOO 
million  or  more  on  the  economy. 

Statement  of  Problem 

Sec;, on  109(c)  of  the  Clean  Air  Act  as 
amended  directs  EPA  to  promulgate  a 
short-term  nitrogen  dioxide  (NOj) 
standard  unless  there  is  no  significant 
scientific  evidence  that  such  a  standard 
is  needed  to  protect  public  health. 
Section  109(d)(1)  of  the  Act  requires 
EPA  to  review  existing  National 
Ambient  Air  Quality  Standards 
[\.\AQS)  every  5  years.  (Ambient  air 
qu  ihty  standards  define  allowable 
pollutant  concentrations  in  the  ambient 


air  that  are  required  to  protect  public 
health  and  safety.)  This  review  includes 
the  existing  NOi  annual  average 
standard  promulgated  by  EPA  on  April 
30. 1971  (36  FR  8186).  This  standard  is 
100  micrograms  per  cubic  meter  (/xg/m^, 
annual  arithmetic  mean  (40  CFR  50.11). 
The  Agency  has  combined  possible 
proposal  of  a  short-term  NO2  standard 
with  review  of  the  annual  average 
NAAQS  into  one  rulemaking  process 
(see  45  FR  6959,  January  31.  1980).  After 
review  of  scientific  bases  for  the 
standards  (the  air  quality  criteria),  EPA 
will  decide  whether  to  propose  a  short- 
term  NO2  standard  and  change,  or 
reaffirm  the  existing  annual  NO2 
NAAQS.       ' 

Public  exposure  to  NO2  can  result  in 
impairment  of  pulmonary  (lung)  function 
and  can  increase  susceptibility  to 
respiratory  infection.  NO2  or  other 
nitrogen  oxide  compounds  in  the 
ambient  air  can  adversely  affect  crops, 
visibility,  and  materials,  and  can  cause 
acid  rainfall.  Acid  rain  adversely  affects 
crops,  materials,  and  aquatic 
ecosystems. 

Alternatives  Under  Consideration 

Based  on  revised  air  quality  criteria, 
EPA  may  decide  to  keep  the  existing 
annual  standard  without  change,  or 
make  some  modification  to  the 
allowable  air  concentration  of  nitrogen 
dioxide,  the  period  over  which  the 
concentration  is  measured,  or.  the 
number  of  times  States  will  be  allowed 
to  exceed  the  standards.  The  agency 
may  also  decide  to  propose  a  short-term 
NO2  standard. 

We  are  investigating  no  new 
regulatory  techniques  in  the  NO2' 
NAAQS  review/standard-setting 
process.  All  governmental  regulatory 
actions  taken  as  a  result  of  setting  a 
NAAQS  are  at  the  discretion  of  State 
governments.  They  are  free  to  use 
performance  standards,  economic 
incentives,  or  any  other  means  to  attain 
ambient  air  quality  standards  within 
their  jurisdictions.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
attainment  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

particularly  those  persons  suffering 

from  respiratory  disease. 

Revision  of  air  quality  criteria  and 
review  of  the  existing  ambient  standard 
will  result  in  greater  assurance  that  the 
stemdard  which  EPA  reaffirms  or  newly 
promulgates  will  protect  public  health 
and  welfare,  crops,  materials  and 
aquatic  ecosystems. 


Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
nitrogen  oxides,  such  as 
manufacturing,  electric  services,  and 
natural  gas  pipelines;  manufacturing 
of  motor  vehicles  and  motor  vehicle 
equipment;  regulation  and 
administration  of  transportation 
programs:  and  EPA  and  State  air 
pollution  control  agencies. 
We  will  complete  a  study  of  the  costs 
and  economic  effects  of  controlling 
oxides  of  nitrogen  for  alternative  short- 
term  and  annual  standards  at  the  time 
we  propose  a  revised  standard.  If  the 
Agency's  NO2  activities  result  in  a  new 
regulatory  action,  the  regulation  could 
affect  the  level  of  control  for  point 
sources  of  nitrogen  oxides  emissions, 
such  as  power  plants,  industrial  boilers, 
and  natural  gas  pipeline  stations.  We 
currently  are  controlling  mobile  source 
emissions  under  existing  emissions 
limits  for  motor  vehicles;  however,  a 
stringent  short-term  NO2  standard  could 
result  in  the  need  for  communitywide 
inspection  and  maintenance  programs 
for  automobile  and  truck  emis.?ions. 

Relatfd  Rfguldtioiis  and  Actions 

Internal:  Changes  to  the  current 
ambient  standard  may  affect  EPA's 
regulations  for  nitrogen  oxides 
emissions  from  motor  vehicles  and  EPA 
regulations  for  new  source  review. 

Externa!:  Modifications  in  the  existing 
standard  may  require  Stales  to  reassess 
their  current  implementation  control 
programs  and  make  revisions  in  control 
measures  and  strategies  if  necessary.  A 
new  short-term  standard  would  require 
States  to  assess  ambient  air  quality 
data,  and  if  concentrations  exceed  the 
standard,  develop  a  State 
implementation  plan  to  control  NO2 
emissions 

Active  Governinent  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  nitrogen 
dioxide  standards  are  the  Departments 
of  Energy;  Transportation;  Interior; 
Commerce:  and  Health,  Education  and 
Welfare;  and  the  Tennessee  Valley 
Authority.  In  addition,  we  have 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  functions  to  coordinate  the    ' 
regulatory  authorities  of  the 
Environmental  Protection  Agency,  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission. 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safety  and 
Quality  Service,  Department  of 
Agriculture. 

Timetable 

M'RM— spring  1981 
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Regulatory  Analysis — spring  1981 
Public  Comment  Period — to  be  specified 

in  NPRM 
Public  Hearings — 60  days  after 

publication  of  NPRM 
Final  Rule— fall  1981 

Available  Documents 

"Air  Quality  Criteria  for  Nitrogen 
Dioxide"  (external  review  draft,  June 
1979).  available  from  the  Environmental 
Criteria  and  Assessment  Office  (ECAO). 
U.S.  Environmental  Protection  Agency. 
MD-52,  Research  Triangle  Park,  NC 
27711 

U.S.  Environmental  Protection 
Agency.  Science  Advisory  Board.  Clean 
Air  Scientific  Advisory  Committee, 
Committee  Meeting  on  Air  Quality 
Criteria  for  Oxides  of  Nitrogen, 
"Transcript  of  Proceedings"  conducted 
in  Washington.  D.C.  on  January  29  and 
30. 1979;  available  from  ECAO 

EPA  will  complete  a  study  of  costs 
and  economic  impacts  of  controlling 
nitrogen  oxides  when  it  issues  the 
NPRM. 

"Control  Techniques  for  Nitrogen 
Dioxide  Emissions"  (draft,  January 
1978).  available  from  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
MD-13,  Research  Triangle  Park,  NC 
27711 

"National  Ambient  Air  Quality 
Standards:  Establishment  of  Standard 
Review  Docket  for  Nitrogen  Dioxide,"  45 
FR  6958,  January  31, 1980 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  OAQPS-78-9) 
for  review  of  the  NO^  standard 

Agency  Contact 

Michael  H.  Jones 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5231  or  FTS  62^5231 

EPA-OANR 

F  e,  e  -.   ad  Possible  Revision,  of  the 

N  j'lona!  AiTibfent  Air  Quality- 
Standards  for  P;rt;cu(3te  Matter  (40 
CFR  Part  50  j 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
§  109(d)(1),  42  U.S.C.  §  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  the  protection  of 
public  health  and  welfare,  and  because 
any  changes  to  the  existing  standards 


may  result  in  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  5 
years.  Ambient  air  quality  standards 
define  allowable  pollutant 
concentrations  in  the  ambient  air  that 
are  required  to  protect  pubUc  health  and 
safety.  The  current  Primary  Standard  for 
particulate  matter  (to  protect  public 
health)  is  75  micrograms  per  cubic  meter 
(^g/m*))  annual  geometric  mean  and  260 
flg/m^  maximum  24  hour 
concentrations,  not  to  be  exceeded  more 
than  once  per  year.  The  current 
Secondary  Standard  for  particulate 
matter  (to  protect  public  welfare)  is  150 
tig/m\  maximum  24-hour  concentration, 
not  to  be  exceeded  more  than  once  per 
year.  The  States  are  responsible  for 
developing  and  implementing  the 
necessary  regulatory  programs  to  ensure 
the  attainment  and  maintenance  of  the 
NAAQS. 

EPA  will  review  the  scientific  basis  of 
the  standard  (the  air  quality  criteria)  as 
well  as  the  standards  themselves. 
Where  appropriate,  EPA  will  revise  the 
air  quality  criteria  and  promulgate  new 
standards. 

Exposure  to  airborne  particulate 
matter  (PM)  aggravates  asthma  and 
other  respiratory  disorders,  and 
cardiovascular  diseases;  and  can  impair 
pulmonary  function,  and  increase 
coughing  and  chest  discomfort.  PM  may 
also  increase  the  adverse  health  effects 
of  gaseous  air  pollutants,  such  as  sulfur 
dioxide.  Depending  on  their  chemical 
composition,  specific  types  of  PM  may 
have  more  serious  toxic  or  carcinogenic 
effects  than  others.  Elevated  PM  levels 
result  in  increased  soiling  of  exposed 
materials  and  impair  visibility. 

Alternatives  Under  Consideration 

Based  on  the  revised  air  quality 
criteria.  EPA  may  decide  to  keep  the 
existing  standards  without  change,  or 
may  decide  to  change  the  allowable  air 
concentration  of  particulate  matter,  the 
period  over  which  the  concentration  is 
measured,  or  the  number  of  allowable 
exceedences.  EPA  is  also  considering 
standards  based  on  the  size  of  the 
particulate  as  well  as  its  concentration. 
This  consideration  is  based  on  evidence 
that  smaller  particles  penetrate  deeper 
into  the  lung,  and  evidence  that  when 
elevated  concentrations  of  particulate 
matter  occur  in  combination  with 
elevated  levels  of  sulfur  oxides  adverse 
health  effects  may  be  more  pronounced. 

EPA  is  not  investigating  new  Federal 
regulatory  techniques  in  the  NAAQS 


review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  a  NAAQS  are  at 
the  discretion  of  State  governments 
which  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQS  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
including  children  and  those  persons 
suffering  from  respiratory  diseases 
and  cardiovascular  diseases. 
The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  In  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adequately  protect  health  and  welfare  of 
the  general  public  including  those 
groups  within  the  general  public  most 
sensitive  to  adverse  health  affects  of 
PM. 

Summary  of  Costs 

Sectors  Affected:  Electric,  gas.  and 
sanitary  services;  the  non-ferrous 
metal  industry;  those  industries  that 
use  or  supply  large  quantities  of  fossil 
fuel;  and  State  air  pollution  control 
agencies. 

EPA  will  complete  a  study  of  costs 
and  economic  impacts  of  controlling 
particulate  matter  under  alternative 
standards  when  it  issues  the  NPRM.  In 
addition,  EPA  will  also  assess  the 
impact  on  State  air  pollution  control 
agencies  of  modifying  their  control 
programs  to  accommodate  revisions  to 
the  existing  standards. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  for  particulate  matter 
may  affect  EPA's  regulations  for  new 
source  review. 

External:  Modifications  in  the  existing^ 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Government  Collaboration 

Other  Federal  agencies  which  are 
actively  involved  in  reviewing  the 
standards  for  particulate  matter  are  the 
Departments  of  Energy;  Transportation; 
Interior;  Commerce;  Health,  Education 
and  Welfare;  and  the  Tennessee  Valley 
Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
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muvj  functions  to  coordinate  the 
regulatory  authorities  of  the 
Environmental  Protection  Agency,  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safety  and 
Quality  Service,  Department  of 
Agriculture. 

Timetable 

NPRM— fall  1980 

Regulatory  Analysis — fall  1980 

Public  Comment  Period — to  be  specified 

in  NPRM 
Public  Hearing — 60  days  after 

publication  of  NPRM 
Final  Rule — spring  1981  I 

Available  Documents 

ANPRM— •National  Ambient  Air 
Quality  Standards:  Review  of  Criteria 
and  Standards  for  Particulate  Matter 
and  Sulfur  Oxides,"  44  FR  192,  October 
2, 1979 

"Air  Quality  Criteria  for  Particulate 
Matter,"  AP-49,  January  1969,  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road. 
Springfield.  VA  22161 

"Health  Effects  Considerations  for 
Establishing  a  Standard  for  Inhalable 
Particles,"  July  1978.  available  from  the 
Health  Effects  Research  Laboratory, 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27701. 

"Airborne  Particulate"  National 
Academy  of  Sciences,  1977,  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161 

Agency  Contact  j 

John  H.  Haines 

Ambient  Standards  Branch 

Strategies  and  Air  Standards  Division 

(MD-12). 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  N.C.  27711 
(919) 541-5355,  FTS  (629-53551 

EPA-OANR  1 

Review,  and  Possible  Revision,  cf  th^ 
National  Amb.ent  An  G^3"ty 
Standards  for  Sulfur  D^oxiae  iJj  Cr  R 
Fart  50') 

Legal  Authority 

The  Clean  Air  Act,  as  amended, 
§  109(d](l).  42  U.S.C.  §  7409  et  seq. 

R'M^on  ff>r  !n(  iwdini;  Thi>  [rUry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare, 
dnd  because  any  changes  to  the  existing 
s'dndards  may  result  in  an  annual  effect 
of  SlOO  million  or  more  on  the  economy. 


Statement  of  Prooiem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  the  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  5 
years.  Ambient  air-quality  stanJd.'ds 
define  allowable  pollutant 
concentrations  in  the  ambient  air  that 
are  required  to  protect  public  health  and 
welfare.  The  present  primary  standard 
for  sulfur  dioxide  (set  to  protect  public 
health)  is  80  micrograms  per  cubic  meter 
(ng/m^  annual  arithmetic  mean,  and  a 
maximum  24-hour  concentration  of  365 
^g/m'.  not  to  be  exceeded  more  than 
once  per  year.  The  current  secondary 
standard  for  sulfur  dioxide  (to  protect 
public  welfare)  is  1300  /xg/m',  maximum 
3-hour  concentration  not  to  be  exceeded 
more  than  once  per  year.  The  States  are 
responsible  for  developing  and 
implementing  the  necessary  regulatory 
programs  to  ensure  the  attainment  and 
maintenance  of  the  NAAQS. 

EPA  will  review  the  scientific  basis  of 
the  standards  (the  air  quality  criteria)  as 
\vell  as  the  standards  themselves. 
Where  appropriate,  EPA  will  revise  the 
air  quality  criteria  and  promulgate  new 
standards. 

Sulfur  oxides  in  the  air,  working  alone 
or  in  combination  with  other  pollutants, 
aggravate  respiratory  diseases  such  as 
asthma,  chronic  bronchitis  and 
emphysema,  and  also  irritate  the  eyes 
and  respiratory  tract.  Sulfur  oxides  also 
cause  impaired  visibility  and  help  form 
acid  rain  which  adversely  effects  crops, 
materials,  and  aquatic  ecosystems. 

Alternatives  Under  Consideration 

Based  on  the  revised  air  quality 
criteria.  EPA  may  decide  to  keep  the 
existing  standards  without  change,  or 
may  alter  the  air  concentration  of  sulfur 
dioxide  or  the  period  over  which  the 
concentration  is  measured. 

EPA  is  investigating  no  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  a  NAAQS  are  at 
the  discretion  of  State  governments. 
They  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQS  by  statutory 
compliance  dates. 

Summary  of  BeneHts 

Sectors  Affected:  The  general  public, 
including  children,  those  persons 
suffering  from  respiratory  diseases, 
and  agricultural  interests. 


The  revision  of  the  air  quality  critena 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards  whether 
reaffirmed  or  newly  promulgated,  will 
adequately  protect  the  health  and 
welfare  of  the  general  public  including 
those  most  sensitive  to  adverse  health 
effects  of  sulfur  oxides. 

Summary  of  Costs 

Sectors  Affected:  Electric,  gas  and 
sanitary  services;  the  non-ferrous 
metal  industry;  the  petroleum  refining 
industry;  those  industries  that  supply 
or  use  large  quantities  of  fossil  fuel; 
and  State  air  pollution  control 
agencies. 

A  study  of  costs  and  economic 
impacts  of  controlling  sulfur  oxides 
under  alternative  standards  will  be 
completed  by  EPA  when  the  NPRM  is 
issued.  In  addition,  EPA  will  also  assess 
the  impact  on  State  air  pollution  control 
agencies  of  modifying  their  control 
programs  in  order  to  accommodate  any 
revisions  to  existing  standards. 

Related  Regulations  and  Actions 

Interna!:  Changes  to  the  current 
ambient  standards  may  affect  EPA's 
regulations  for  new  source  review. 

Externa!:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs,  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Government  Collaboration 

Other  Federal  agencies  which  are 
actively  involved  in  reviewing  the  sulfur 
oxide  standards  are  the  Departments  of 
Energy;  Transportation;  Interior; 
Commerce;  Health,  Education  and 
Welfare;  and  the  Tennessee  Valley 
Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  functions  to  coordinate  certain 
regulatory  activities  of  the 
Environmental  Protection  Agency,  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safety  and 
Quality  Service,  Department  of 
Agriculture. 

Timet, i!ile 

M  K\l-_fnlll980 
keyuiatory  Analysis — fail  lyuu 
Public  Comment  Period — to  be  specified 
in  NPRM 

Public  Hearing — (k)  Jays  after 

publication  of  ,\PRM 
Final  Rule— spring  !'^1 
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ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of  Criteria 
and  Standards  for  Particulate  Matter 
and  Sulfur  Oxides,"  44  W.  192.  October 
2, 1979. 

"Air  Quality  Criteria  for  Sulfur 
Oxides."  AP-50.  January  1969— 
available  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Road,  Springfield,  VA  22161. 

"Sulfur  Oxides,"  National  Academy  of 
Sciences,  1978 — available  from  the 
National  Academy  of  Sciences,  Printing 
and  Publication  Office,  2101 
Constitution  Avenue,  Washington,  D.C. 
20418. 

Agency  Contact 

John  H.  Haines 

Ambient  Standards  Branch 

Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5355  or  FTS  629-5355 


FPA-OANR 

Standards  0*  Performance  To  Control 

Atmcspneric  Emissions  From 
!nd  jstrai  Boilers  (40  CFR  Part  60) 

Legal  Authority 

The  Clean  Air  Act,  as  amended.  §  111, 
42  U.S.C.  §  7411. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  rule  would  be 
important  because  it  would  affect  many 
industries,  address  a  major  air  polluter, 
namely  industrial  boilers,  and  minimize 
emissions  in  the  face  of  increased 
industrial  use  of  coal.  The  impact  of  this 
regulation  on  industry  would  approach 
$100  million  per  year  for  additional 
capital  and  annualized  costs  by  1990. 

Statement  of  Problem 

Combustion  of  coal,  oil.  and  gas  in 
industrial  boilers  results  in  the  emission 
of  significant  quantities  of  particulate 
matter,  sulfur  dioxide,  and  nitrogen 
oxides  to  the  atmosphere.  Because  of 
the  large  number  of  boilers  and  the 
associated  emission  rates,  industrial 
boilers  contribute  significantly  to  air 
pollution  in  the  United  States.  In  1975, 
emissions  from  industrial  boilers  were 
estimated  to  include  2.77  million  tons  of 
particulate  matter",  3.25  million  tons  of 
sulfur  dioxide,  and  2.01  million  tons  of 
nitrogen  oxides  or  approximately  17, 11, 
and  8  percent  of  total  national  emissions 
of  these  pollutants.  The  projected 
growth  rate  of  the  use  of  industrial 
boilers,  coupled  with  the  emphasis  on 
shifting  fuel  from  gas  and  oil  to  coal,  will 


increase  the  potential  for  emissions. 
These  air  pollutants  affect  the  health 
and  welfare  of  most  of  our  urban- 
dwelling  citizens  by  contributing  to 
disease  in  people  and  animals,  reducing 
visibility  in  the  atmosphere,  damaging 
vegetation,  and  soiling  and  deteriorating 
real  estate.  Failure  to  provide  more 
effective  control  of  emissions  from 
industrial  boilers  will  increase  exposure 
to  the  undesirable  effects  of  these 
pollutants  and  will  expand  the  portions 
of  the  country  that  exceed  EPA's 
ambient  standards  for  these  pollutants. 
This  rule  will  apply  to  new  and  modified 
industrial  boilers. 

Alternatives  Under  Consideration 

The  1977  Clean  Air  Act  requires  that 
EPA  adopt  standards  of  performance  for 
stationary  sources  of  air  pollution  that 
are  fired  by  fossil  fuels.  EPA  is  gathering 
information  on  eight  technologies  for 
reducing  boiler  emissions;  (1)  oil 
cleaning  and  existing  clean  oil,  (2)  coal 
cleaning  and  existing  clean  coal,  (3) 
synthetic  fuels,  (4)  fluidized  bed 
combustion,  (5)  particulate  control,  (6) 
flue  gas  desulfurization,  (7)  nitrogen 
oxides  combustion  modification,  and  (8) 
nitrogen  oxides  flue  gas  treatment. 

We  are  using  computer  modeling  to 
examine  alternatives  to  determine  the 
cost  impacts,  emission  impacts,  effects 
upon  fuel  consumption,  overall  energy 
impacts,  and  other  environmental 
effects  on  a  regional  and  national  basis. 
The  alternatives  include  differing  levels 
of  emissions  for  various  sizes  of  boilers 
and  type  of  fuels. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing 

industries;  and  the  general  public. 

This  rule  will  apply  to  new  and 
modified  industrial  boilers  used  in  a 
large  number  of  manufacturing 
industries,  particularly  energy-intensive 
industries,  such  as  glass  (SIC  321,  322, 
323).  pulp  and  paper  (SIC  261,  262.  263). 
and  chemical  manufacturing  (SIC  281), 
and  will  affect  people  in  urban  and  rural 
areas  who  are  subject  to  pollution 
emissions  from  these  industries. 

Installing  equipment  that  represents 
the  best  available  control  technology  at 
new  and  modified  industrial  boiler 
facilities  will  help  lessen  air  pollution  in 
already  affected  areas  and  preserve 
clean  air  in  as  yet  unpolluted  areas  of 
the  country.  Such  control  will  reduce  the 
need  for  using  the  "cleanest"  fuels, 
which  can  be  diverted  to  existing  plants 
in  which  new  add-on  controls  are  less 
cost  effective. 

A  regulation  that  requires  more 
stringent  controls  on  new  and  modified 
industrial  boilers  will  allow  industrial 
expansion  and  economic  growth  without 


an  accompanying  assault  on  ambient  air 
quality. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries;  and  consumers  of  products 
produced  by  these  industries. 
Energy  intensive  industries  such  as 
glass  (SIC  321.  322.  323),  pulp  and  paper 
(SIC  261.  262,  263),  and  chemical 
manufacturing  (SIC  281)  are  the  specific 
industries  that  this  rule  would  affect 
most. 

Cost  estimates  for  applying  the 
control  technology  required  by  a 
regulation  governing  emissions  from 
industrial  boilers  would  be  determined 
by  the  number,  sizes,  and  types  of 
sources  we  regulate  and  the  degree  of 
control  we  require.  EPA  estimates  that 
by  1990  annual  added  capital  costs  of 
control  will  approach  $200  million  and 
annualized  costs  will  approach  $100 
million  (1978  dollars).  These  estimates 
are  necessarily  very  tentative  at  this 
time.  Consumers  may  pay  higher  prices 
for  products  manufactured  by  energy- 
intensive  industries. 

Related  Regulations  and  Actions 

Interna!:  We  have  issued  water 
pollution  regulations  in  the  form  of  "Best 
Practical  Technology  Currently 
Available"  and  "Best  Available 
Technology  Economically  Achievable. " 
Industrial  boilers  are  also  subject  to 
requirements  of  the  Resource 
Conservation  and  Recovery  Act. 

Externa!:  Industrial  boilers  are  subject 
to  the  Fuel  Use  Act  and  associated 
regulations  established  by  the 
Department  of  Energy. 

Active  Government  Collaboration 

Because  emissions  from  industrial 
boilers  come  from  the  combustion  of 
fossil  fuels,  EPA  is  working  closely  with 
the  Department  of  Energy  to  share 
information  and  stimulate  advances  in 
technology. 

Timetable 

Regulatory  Analysis — July  1980 
NPRM— February  1981 
Public  Hearing — March  1981 
Final  Rule— December  1981 

Available  Documents 

ANPRM— 40  CFR  60  (44  FR  37632, 
June  28. 1979) 

Agency  Contact 

Don  Goodwin,  Director 

Emission  Standards  and  Engineering 

Division  (MD-13) 
Environmental  Protection  Agency 
Research  Triangle  Park.  N.  C.  27711 
(919)  541-5271  or  FTS  629-5271 
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EPA-OANR  I 

Visibility  Protection.  Requirements  i40 
CFR  Part  51  300-51  3C7j 

[.v'j.Ai  Authority 

;  r.c  L.ts^r,  Air  Act,  as  amended, 
§  169A.  42  U.S.C.  §  7491. 

Kt  ii^cn  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  it  will  establish  a  new 
regulatory  program  for  visibility 

protection. 

Statement  of  Problem 

Congress  has  set  aside  certain 
international  parks  and  national 
wilderness  areas,  national  memorial 
parks,  and  national  parks  (Class  I  areas) 
to  preserve  and  enhance  their  beauty  for 
present  and  future  generations  to  enjoy. 
The  intrinsic  beauty  of  these  areas, 
however,  has  been  threatened  because 
of  visibility  degrading  pollution. 
Congress  became  aware  of  the  need  to 
protect  visibility  in  these  areas  and 
directed  EPA  to  explore  the  relationship 
between  man-caused  pollution  and 
visibility. 

From  this  research  we  can  say  there 
are  generally  two  types  of  air  pollution 
which  reduce  or  impair  visibility: 

(1)  smoke  dust,  or  colored  gas  plumes 
that  are  emitted  from  stacks  of  a  single 
source  or  a  small  group  of  sources  that 
obscure  the  sky  or  horizon,  and  (2) 
widespread,  regionally  homogeneous 
haze  from  a  multitude  of  sources  which 
impairs  visibility  in  every  direction  over 
a  large  area. 

These  types  of  pollution  are  caused  by 
factories  and  plants  that  emit  particles 
and  gases  into  the  air.  These  substances 
either  absorb  or  scatter  the  light,  thus 
reducing  the  amount  of  light  a  person 
can  receive  from  a  viewed  object.  The 
practical  effect  is  that  impaired  visibility 
degrades  the  aesthetic  value  of  the 
surrounding  landscape  by  either 
discoloring  the  atmosphere  to  produce  a 
visible  plume,  whitening  the  horizon  and 
causing  objects  to  appear  flattened  so 
that  landscape  colors  and  textures 
become  less  discernible,  or,  in  the  case 
of  a  discernible  plume,  obscuring  some 
portion  of  the  landscape. 

Current  air  pollution  control 
regulations,  such  as  the  State 
Implementation  Plans,  New  Source 
Performance  Standards,  and  the 
Prevention  of  Significant  Deterioration 
Program,  while  requiring  emission 
controls  and  protection  of  national 
ambient  air  quality  standards,  do  not 
necessarily  provide  specific  visibility 
protection  in  the  Class  I  areas. 
Therefore,  if  EPA  fails  to  implement  this 


program,  visibility  in  certain  Class  I 
areas  will  continue  to  be  impaired  and/ 
or  may  be  impaired  in  the  future,  thus 
limiting  people's  enjoyment  of  the  area. 
In  a  preliminary  survey  of  the  Class  I 
area  Federal  Land  Managers, 
approximately  one-third  reported 
undesirable  impaired  visibility  and/or 
the  need  to  evaluate  suspected  pollution 
sources.  However,  few,  if  any,  areas  are 
totally  free  from  manmade  pollution 
which  impairs  visibility. 

Alternatives  Under  Consideration 

EPA  could  propose  and  promulgate  a 
full-scale  program  to  address  all  types  of 
visibility  impairment.  However,  because 
of  lack  of  technical  and  scientific 
evidence  on  the  cause  of  visibility 
impairment,  the  agency  prefers  a  phased 
program  that  will  first  address 
impairment  which  visual  observations 
or  other  monitoring  techniques  can 
reasonably  attribute  to  a  source.  The 
agency  plans  to  address  other  visibility 
problems  when  the  source/impact 
relationships  are  better  understood. 

Under  Phase  I  of  the  program  the 
States,  in  coordination  with  the  Federal 
Land  Managers  of  the  Class  I  areas,  will 
develop  plans  which  will: 

1.  Require  control  of  impairment  that 
can  be  traced  to  a  single  major  source  or 
small  group  of  sources. 

2.  Evaluate  and  control  new  sources 
to  prevent  future  impairment,  and 

3.  Require  States  to  adopt  other 
strategies  to  remedy  existing  and 
prevent  future  visibility  impairment. 

Future  phases  will  further  implement 
the  visibility  program  by  addressing 
more  complex  problems,  such  as 
regional  haze  and  urban  plumes.  Under 
this  alternative,  we  will  promulgate 
future  phases  when  improvement  in 
monitoring  techniques  provides  more 
data  on  source-specific  levels  of 
visibility,  regional  scale  models  become 
refined,  and  our  general  scientific 
knowledge  of  visibility  improves. 

We  expect  that  Phase  I  of  the 
visibility  protection  program  will  serve 
as  a  basic  framework  into  which  future 
phases  can  be  incorporated.  In  other 
words,  the  basic  plan  requirements  will 
remain  consistent  while  only  the 
elements  which  define  the  scope  of 
Phase  I  will  change  in  response  to 
advances  in  our  technical  knowledge. 

Summary  of  Benefits 

Sectors  Affected:  General  public, 
especially  those  in  the  Western 
States. 

This  regulation  will  affect  the  156 
mandatory  Class  I  Federal  areas  where 
EPA  has  determined  that  visibility  is  an 
important  value  (44  FR  69122,  November 


30,  1979),  and  the  millions  of  visitors 
who  use  those  areas. 

These  regulations  and  the  State  plans 
developed  to  implement  them  will 
reduce  the  man-made  visibility 
impairment  in  those  Class  I  areas.  In 
addition,  any  added  controls  on  existing 
and  new  sources  will  provide  general 
visibility  improvement  in  the  region 
around  those  areas. 

Summary  of  Cost 

Sectors  Affected:  Electrical  services  and 

their  customers;  manufacturing 

industries;  and  States. 

EPA  expects  that  fossil  fuel  fired 
power  plants  and  a  few  large  industrial 
complexes  (such  as  pulp  mills  and  metal 
smelting)  in  the  Western  United  States 
will  feel  the  primary  economic  effects  of 
the  first  phase  of  the  program. 

The  costs  of  the  existing  industries 
involved  will  be  the  capital  and  annual 
operating  costs  of  additional  control 
equipment.  In  the  case  of  electric  power 
plants,  we  expect  the  costs  to  be  passed 
on,  in  the  form  of  rate  increases,  to  the 
customers  of  these  facilities.  EPA  will 
quantify  costs  as  we  define  regulatory 
alternatives. 

New  sources  and  modification  of 
existing  sources  which  impact  the 
visibility  in  Class  I  areas  may  require 
additional  controls  or  may  be  prevented 
from  building. 

Related  Regulations  and  Actions 

Internal:  EPA's  Prevention  of 
Significant  Deterioration  regulations  (40 
CFR  51.24  and  52.21),  which  govern  new 
source  controls  and  location,  affect 
many  of  the  sources  which  visibility 
regulations  will  affect.  Also,  EPA's  new 
source  performance  standard  for  utility 
boilers  (40  CFR  60  Subpart  D)  places 
controls  on  power  plants. 

External:  Approximately  36  States 
will  be  required  to  develop 
implementation  plans.  These  plans  will 
require  EPA's  revipw  and  approval. 

Active  Governnifnt  Collaboration 

EPA  has  formed  an  interagency  work 
group  to  assist  it  in  the  development  and 
review  of  these  regulations.  The 
following  are  members  of  the  work 
group:  Department  of  Agriculture,  U.S. 
Forest  Service;  Department  of  Interior, 
National  Park  Service,  Fish  and  Wildlife 
Service,  and  Bureau  of  Land 
Management;  Department  of  Energy; 
Tennessee  Valley  Authority;  and 
Council  on  Environmental  Quality.  In 
addition,  we  have  solicited  and  received 
cooperation  from  State  government 
through  the  State  and  Territorial  Air 
Pollution  Program  Administrators,  and 
local  agencies  through  the  Association 
of  Local  Air  Pollution  Control  Officers. 
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Timetable 

EPA's  current  schedule  for  the  first 
phase  shows: 

Regulatory  Analysis— May  1980 
NPRM— May  1980 
Public  Hearing — ^June/July  1980 
Final  Rule — November  1980 

Available  Documents 

Designation  of  Mandatory  Class  I 
Federal  Area  Where  Visibility  is  an 
Important  Value.  40  CFR  Part  81  (44  FR 
69122.  November  30,  1979) 

ANPRM-41  FR  69116,  November  30, 
1979 

"Protecting  Visibility:  An  EPA  Report 
to  Congress"  (EPA  450/5-79-008) 
Strategies  and  Air  Standards  Division, 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711 

"The  Development  of  Mathematical 
Models  for  the  Prediction  of 
Anthropogenic  Visibility  Impairment" 
(EPA-450/3-78-110  a,  b,  c),  (FINAL). 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161  (PB  293119,  PB  293120,  PB  293121) 

Agency  Contact 

Johnnie  Pearson.  Environmental 

Engineer 
Policy  Development  Section 
Control  Programs  Development 

Division  (MD-15) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park,  N.C.  27711 
(919)  541-5497  or  FTS  629-5497. 
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Fuels  and  Fuel  Additives  i4G  CFR  Part 
79*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended,  §  211, 
42  U.S.C.  §  7545. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  may  have  a  marked  effect  on 
the  way  fuels  and  fuel  additives  are 
developed  and  marketed.  While  this  rule 
may  not  have  an  annual  impact  of  $100 
million  or  more,  the  synthetic  fuel  and 
fuel  additive  areas  will  be  active  ones  in 
the  future  as  the  Nation  attempts  to 
lessen  its  dependence  on  foreign  oil. 

Statement  of  Problem 

In  1977,  Congress  amended  the  Clean 
Air  Act,  adding  §  211(e)  which  requires 
EPA  to  develop  regulations  to  test  the 
environmental  and  health  effects  of 
fuels  and  fuel  additives.  Section 


211(e)(2)  of  the  Act  itself  establishes 
deadlines  by  which  the  manufacturer 
must  provide  the  requisite  information 
to  the  EPA  Administrator.  Section 
211(e)(3)  authorized  the  Administrator 
to:  (1)  exempt  small  businesses  from  the 
regulations,  (2)  provide  for  sharing  of 
testing  costs  among  manufacturers  who 
desire  to  register  identical  compounds, 
and  (3)  exempt  businesses  from 
duplicative  testing  requirements. 

The  present  registration  regulation 
requires  that  manufacturers  submit 
certain  information  on  the  chemical 
composition  and  the  toxicity  of  fuels 
and  fuel  additives  to  the  extent  this 
information  is  known  to  the 
manufacturer  as  the  result  of  testing 
conducted  for  reasons  other  than  fuel 
registration  (40  CFR  79.31  (c)). 

The  proposed  action  may  require  the 
manufacturer  to  perform  certain 
physical,  chemical,  and  biological 
testing  of  fuels  and  fuel  additives  before 
registration. 

On  August  29,  1978,  EPA  published  an 
ANPRM  in  the  Federal  Register  (43  FR 
38607)  requesting  comments  on  specific 
topics.  In  response  to  this  request,  the 
Agency  received  over  22  submittals  of 
comments  from  the  interested  public. 
These  regulations  will  consider  all 
comments  received  from  the  interested 
individuals  and  organizations. 

Alternatives  Under  Consideration 

Our  preferred  alternative  is  to  require 
testing  on  a  tier  basis.  This  approach 
would  require  manufacturers  to  report 
the  chemical  composition  of  all 
candidate  fuels  and  fuel  additives.  If. 
based  on  chemical  composition,  EPA 
can  make  a  determination  that  the 
environmental  and  health  impacts  are 
insignificant,  further  testing  may  not  be 
required. 

The  second  alternative  would  require 
full  testing  for  all  fuels  and  fuel 
additives  with  no  exemptions. 
Approximately  2.000  fuels  and  fuel 
additives  would  require  full 
environmental  and  health  testing.  This 
alternative  would  be  unnecessarily 
costly,  as  many  fuels  and  fuel  additives 
whose  environmental  impact  we  can 
predict  to  be  small  or  negligible  will 
have  to  be  tested. 

The  third  alternative  would  be  to 
submit  regulated  pollutants  only  (oxides 
of  nitrogen,  carbon  dioxide, 
hydrocarbons)  to  registration  and 
performance  testing  but  not  to  health  or 
environmental  testing.  This  is  the 
present  system  as  required  by  40  CFR  79 
but  which  the  Congress  changed. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  those  living  in  urban 


areas  where  the  concentration  of 
vehicles  is  greatest;  and  those  people 
who  live  near  or  work  in  plants  which 
produce  fuels  or  fuel  additives. 
The  benefit  we  expect  from  this 
regulation  is  the  protection  of  public 
health.  Those  fuels  and  fuel  additives 
and  the  products  of  their  combustion, 
which  may  be  harmful  to  public  health, 
will  be  identified  and  eliminated  from 
the  marketplace,  where  appropriate. 
We  cannot  estimate  the  economic 
benefits,  in  terms  of  reduction  in 
respiratory  and  other  diseases,  at  this 
time.  However,  because  of  the  current 
cost  of  medical  services  and  because  of 
the  generally  accepted  view  that 
prevention  is  preferable  to  treatment  of 
diseases,  the  expected  economic  and 
social  benefits,  although  they  are  not 
quantifiable-at  this  time,  should  be 
significant. 

Summary  of  Costs 

Sectors  Affected:  Petroleum  refining: 
manufacturing  of  motor  vehicles  and 
equipment;  users  of  motor  vehicles  or 
their  services;  and  the  general  public. 
There  are  over  2,000  fuels  and  fuel 
additives  currently  registered  under 
§  211  of  the  Clean  Air  Act.  We  estimate 
that  approximately  200  of  these  will 
require  some  degree  of  testing  by  the 
manufacturers.  The  cost  to  the  industry 
of  implementing  these  tests  should  be 
between  $90  and  $120  million.  These 
costs  will  be  distributed  over  the  first 
three  years  of  regulation,  because  by 
law  all  fuels  and  fuel  additives  must 
meet  the  testing  requirements  within 
three  years  of  the  date  of  promulgation 
of  this  regulation.  Small  businesses 
would  be  exempt  from  the  most  costly 
tests.  Users  of  motor  vehicles  will  share 
these  costs  to  the  extent  they  are  passed 
through  to  the  consumer. 

Related  Regulations  and  Actions 

Internal:  Fuels  and  Fuel  Additives 
Registration,  40  CFR  Part  79 

Proposed  Guidelines  for  Registration 
of  Pesticides,  40  CFR  Parts  161.  162,  and 
163 

Toxic  Substances  Control  Act,  §  4. 
Carcinogen  Protocols  and  Chronic 
Toxicity  Protocols.  40  CFR  Part  772 

Ambient  Air  Quality  Standards,  40 
CFR  Part  50 

External:  None. 

Active  Government  Collaboration 

Health-testing  protocols  will  be 
submitted  to  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  for  screening 
before  the  regulation  is  promulgated. 

Timetable 

ANPRM— December  1980 
NPRM— July  1981 
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Regulatory  Analysis — July  1981 

currently  under  preparation 
Public  Hearing — 60  days  after 

publication  of  NPRM 
Public  Comment  Period — 90  days 

following  publication  of  NPRM 

Comments  may  be  sent  to: 

Charles  L.  Gray,  Jr.,  Director 

Emission  Control  Technology  Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor,  MI  48105 
—Final  Rule— July,  1982 
— Final  Rule  Effective — three  years  after 

promulgation  of  regulation. 

Available  Documents 

Testing  for  Health  Effects  on  Fuels 
and  Fuel  Additives,  Cause,  et  al.. 
Environmental  Monitoring  Systems 
Laboratory.  Research  Triangle  Park. 
N.C.  27711 

Test  Plan  to  Study  the  Effect  of  MMT 
on  Emissions  as  a  Function  of  Fuel  and 
Additive  Composition,  EPA-600/2- 
750048,  September  1975 

A.N'PRM— 43  FR  38607,  August  29, 
1978,  EPA  docket  0RD-7&-1 

All  documents  available  for  review  at 
the  EPA,  Central  Docket  Section, 
Waterside  Mall,  Room  2903B,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 
The  documents  are  available  for 
personal  inspection  or  copies  can  be 
obtained  by  personal  or  written  request. 
A  reasonable  fee  may  be  charged  for 
copying. 

Agency  Contact 

Richard  A.  Rykowski,  Project 

Manager 
Standards  Development  and  Support 

Branch 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105  i 

f313l  668-^339 


EPA-OANR-OMSAPC 

Gaseous  Emission  Regulations  for 
1983  and  Later  Model  Year  Light-Duty 
Trucks  (40  CFR  Part  86') 

1  tL:dl  .Authority  | 

The  Clean  Air  Act,  as  amended, 
§§  202,  206,  207,  and  301,  42  U.S.C. 
§§  7521.  7525,  7541.  and  7601. 

Reason  for  Inc  hiding  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  expect  it  will  have  an 
annual  economic  impact  of  more  than 
SlOO  million. 

Statement  of  Problem  I 

The  Clean  Air  Act  as  amended  in  1970 
contained  many  provisions  aimed  at 


removing  harmful  pollutants  from  the  air 
we  breathe.  Among  other  things,  the 
1970  Act  called  for  the  establishment  of 
National  Ambient  Air  Quality 
Standards.  These  levels  were  to  be  set 
so  that  there  would  be  no  danger  to 
public  health  and  welfare.  To  date,  we 
have  set  ambient  air  quality  standards 
for  five  pollutants:  particulate  matter, 
sulfur  dioxide  (SO2),  carbon  monoxide 
(CO),  nitrogen  dioxide  (NO2)  and  ozone 
(of  which  hydrocarbons  (HC)  is  the  main 
precursor).  Of  these  five  pollutants, 
mobile  sources  are  major  contributors  to 
the  total  pollutants  emitted  for  three: 
HC,  CO,  and  oxides  of  nitrogen  (NOx), 
This  regulation  package  concerns  the 
establishment  of  standards  for  HC  and 
CO  from  light-duty  trucks. 

Both  HC  and  CO  emissions  have  been 
related  to  adverse  health  effects.  Briefly, 
HC  emissions  react  with  sunlight  to 
form  ozone  and  other  photochemical 
oxidants.  Ozone  is  a  pulmonary  irritant 
that  affects  the  respiratory  mucous 
membranes,  other  lung  tissues,  and 
respiratory  functions.  CO  when  inhaled 
replaces  oxygen  in  the  blood.  The 
presence  of  CO  adversely  affects  the 
carrying  and  delivering  capacity  of 
oxygen  by  the  blood. 

Although  significant  improvements 
have  been  made  in  air  quality  since 
1970,  a  review  of  air-quality  monitoring 
data  makes  it  clear  that  additional 
reductions  in  HC  and  CO  emissions  will 
be  necessary  if  ambient  air  quality  goals 
set  by  Congress  in  the  Clean  Air  Act  are 
to  be  achieved.  On  March  3, 1978,  EPA 
published  in  the  Federal  Register  a 
listing  on  a  State-by-State,  pollutant-by- 
pollutant  basis,  of  the  status  of 
attainment  of  air  quality  goals  for  every 
area  of  the  Nation  (43  FR  8962).  This 
information,  compiled  by  the  respective 
States  and  reviewed  by  EPA,  was  the 
most  accurate  picture  available  of  the 
Nation's  air  quality  status  as  of  the 
adoption  of  the  Clean  Air  Act 
Amendments.  These  data  indicated  that 
of  3,215  counties  or  county  equivalents 
covered  by  those  designations.  607  (19 
percent)  were  classified  as 
nonattainment  for  photochemical 
oxidant,  and  190  (6  percent)  were 
classified  as  nonattainment  for  carbon 
monoxide.  Nonattainment  status 
indicates  that  the  given  area  fails  to 
meet  the  primary  national  ambient  air 
quality  standard  (NAAQS)  for  the 
pollutant  under  consideration  based 
upon  either  direct  air  quality  monitoring 
or  indirect  estimates  for  areas  lacking 
monitoring  data.  Current  nonattainment 
data  is  available  to  indicate  the  changes 
which  have  occurred  since  1977.  As  of 
July  1979,  the  nonattainment 
designations  include  586  (18  percent) 


counties  for  ozone  and  164  (5  percent) 
for  carbon  monoxide. 

Light-duty  trucks  (LDTs)  contribute  a 
significant  portion  of  the  total 
nationwide  emissions  of  HC  and  CO,  yet 
to  date  we  have  not  controlled  LDTs  to 
the  stringency  represented  by  existing 
light-duty  vehicle  (passenger  cars  only) 
standards,  which  is  greater  than  a  95 
percent  reduction  of  HC  and  CO  from 
the  uncontrolled  state.  Presently.  LDTs  • 
contribute  more  than  16  percent  and  15 
percent  of  the  total  mobile  source 
hydrocarbon  and  carbon  monoxide 
emissions,  respectively.  If  we  impose  no 
further  control,  we  project  that  they  will 
contribute  more  than  20  percent  of  the 
hydrocarbon  emissions  and  29  percent 
of  the  carbon  monoxide  emissions,  in 
the  urban  areas  of  the  United  States  by 
1995. 

In  recognition  of  the  above  facts,  the 
Clean  Air  Act.  as  amended  in  1977, 
granted  the  Environmental  Protection 
Agency  the  statutory  authority  to  reduce 
HC  and  CO  emissions  from  light-duty 
trucks  by  at  least  90  percent  (from 
uncontrolled  levelsl. 

Alternatives  Under  Consideration 

In  the  broadest  sense,  the 
Environmental  Protection  Agency 
considered  the  following  alternatives  in 
proposing  this  action; 

(A)  Implement  more  stringent  HC  and 
CO  standards  than  the  minimum  90 
percent  reductions  mandated  by  the 
Clean  Air  Act. 

(B)  Separate  the  light-duty  truck  class 
into  two  subcategories  by  weight — those 
under  6,000  pounds  and  those  over  6,000 
pounds  gross  vehicle  weight  (GVWR) — 
and  set  separate  standards  for  each. 

(C)  Implement  HC  and  CO  standards 
that  represent  a  90  percent  reduction 
from  baseline  levels. 

We  did  not  consider  less  stringent 
control  of  HC  and  CO  emissions  from 
the  6.000  to  8,500  pounds  GVWR  group 
as  an  additional  alternative  since  the 
Clean  Air  Act  requires  at  least  a  90 
percent  reduction  in  1983.  We  may  only 
consider  alternatives  involving  less 
stringent  standards  if  we  determine  that 
the  technological  infeasibility  provisions 
of  §  202(a)(3)(C)  of  the  Act  apply.  EPA 
did  not  find  the  conditions  existed  to 
justify  less  stringent  standards. 

EPA  did  not  seriously  consider 
standards  more  stringent  than  the  90 
percent  reductions  (alternative  A) 
because  Congress  had  determined  that 
these  levels  were  reasonable  reductions 
achievable  on  the  specified  schedule 
with  current  control  technology.  Both 
EPA  and  the  manufacturers  provided 
Congress  with  the  information 
necessary  to  arrive  at  these  mandated 
reductions.  Also,  the  extremely  short 
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timetable  for  promulgating  the  new 
standards  hindered  EPA's  ability  to  flilly 
examine  the  alternative  of  more 
stringent  standards.  EPA  will  continue 
looking  into  the  feasibility  of 
promulgating  more  stringent  standards  if 
necessary. 

It  would  be  possible  to  divide  the  LDT 
class  into  smaller  categories  based  upon 
finer  divisions  in  GVWR,  curb  weight,  or 
other  features  (alternative  B).  Presently, 
LDTs  with  the  least  technological 
potential  for  emission  reductions 
(generally  those  with  the  highest  inertia 
weights  and  roadloads)  constrain  the 
stringency  of  the  emission  standards  for 
the  entire  class.  By  subdividing  the 
class,  we  could  set  more  stringent 
standards  for  the  smaller  LDTs, 

We  could  see  a  greater  reduction  in 
total  emissions  from  the  light-duty  truck 
class  if  we  adopted  this  alternative. 
However,  such  an  approach  would  take 
away  some  of  the  manufacturers' 
incentive  to  reduce  LDT  weight  and  thus 
improve  fuel  economy.  Because  of  these 
foregone  fuel  economy  benefits  and  also 
leadtime  constraints,  EPA  is  postponing 
consideration  of  this  alternative. 

Alternative  C  is  the  alternative  that 
EPA  proposes.  The  Agency  has 
determined  that  the  90  percent     -    - 
reductions  in  HC  and  CO  are  achievable 
at  a  reasonable  cost.  We  anticipate 
there  will  be  no  increases  in  fuel  use 
with  the  application  of  electronic  engine 
controls  (EECs).  The  use  of  EECs  will  be 
caused  by  increased  market  pressures 
and  fuel  economy  regulations. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public  in 
urban  areas. 

EPA's  environmental  impact  analysis 
indicates  that  the  proposed  regulations 
will  reduce  the  lifetime  emissions  of  an 
average  LDT  by  76  percent  for  HC  and 
82  percent  for  CO.  Based  on  a  cross 
section  of  urban  areas  experiencing  air 
quality  problems,  these  reductions  in  per 
vehicle  emissions  will  by  1995  yield 
improvements  of  1  to  2  percent  in 
average  ozone  air  quality  and  3  to  4 
percent  in  average  carbon  monoxide  air 
quality. 

Summary  of  Costs 

Sectors  Affected:  Light-duty  truck 
manufacturing;  and  purchasers  and 
users  of  light-duty  trucks. 
EPA  estimates  that  compliance  with 
the  proposed  1983  requirements  will 
increase  the  average  purchase  price  of  a 
light-duty  truck  by  approximately  $95  (in 
1980  dollars)  which  is  a  1  to  2  percent 
increase  to  the  average  purchase  price, 
We  do  not  anticipate  any  increase  in 
operating  or  maintenance  costs. 


The  estimated  aggregate  cost  of 
compliance  to  the  Nation  for  the  5-year 
period  1983  through  1987  is  $1.28  billion 
(in  1980  dollars).  This  figure  is  the 
aggregate  cost,  based  on  a  discount  rate 
of  10  percent,  to  the  beginning  of  the  5- 
year  period.  Use  of  a  discount  rate 
emphasizes  that  because  of  the  time 
value  of  money,  a  cost  incurred  now  is 
worth  more  to  the  Nation  than  a  cost 
incurred  in  the  future. 

Related  Regulations  and  Actions 

Internal:  Current  emission  standards 
for  light-duty  trucks  are  found  in 
"Control  of  Air  Pollution  from  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Certification  and  Test 
Procedures,"  40  CFR  Part  86.  Regulations 
implementing  the  Department  of 
Transportation  light-duty  truck  fuel 
economy  standards  are  found  in  "Fuel 
Economy  of  Motor  Vehicles,"  40  CFR 
Part  600. 

EPA  has  recently  finalized  standards 
and  measurement  procedures  for  the 
control  of  particulate  emissions  from 
diesel-fueled  light-duty  trucks 
("Standard  for  Emission  of  Particulate 
Regulation  for  Diesel-Fueled  Light-Duty 
Vehicles  and  Light-Duty  Trucks."  45  FR 
14496,  March  5, 1980).  Other  related 
regulations  we  recently  finalized  are  HC 
and  CO  emission  regulations  for  1984 
and  later  model  year  heavy-duty 
vehicles.  These  regulations  are  very 
similar  to  the  light-duty  truck  proposal 
we  describe  here,  in  that  they  finalized 
HC  and  CO  standards  representing  90 
percent  reductions  from  uncontrolled 
levels.  Further  information  is  available 
in  "Gaseous  Emission  Regulations  for 
1984  and  Later  Model  Year  Heavy-Duty 
Engines."  45  FR  4136.  January  21, 1980. 

In  addition  to  the  existing  regulations 
above,  EPA  is  in  the  process  of 
developing  revised  oxides  of  nitrogen 
standards  for  light-duty  trucks  effective 
in  the  1985  model  year. 

External:  Light-duty  vehicle  and  light- 
duty  truck  fuel  economy  standards  are 
found  in  the  Department  of 
Transportation  "Passenger  Automobile 
Average  Fuel  Economy  Standards,"  41 
CFR  Part  531. 

Active  Government  Collaboration 

Department  of  Transportation, 
Council  on  Wage  and  Price  Stability. 
Department  of  Commerce. 

Timetable 

Final  Rule — May  1980 
Effective  Date — June  1980 

Available  Documents 

NPRM^4  FR  40784,  July  12.  1979 
Draft  Regulatory  Analysis  and 
Environmental  Impact  of  Final  Emission 


Regulations  for  1983  and  Later  Model 
Year  Light-Duty  Trucks 

Public  Docket  OMSAPC-79-2  (LDT 
Rulemaking) 

Public  Docket  OMSAPC-78-4  (1984 
HDT  HC  and  CO  Rulemaking) 

All  documents  can  be  inspected  and 
copied  at  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section.  Waterside  Mall.  Room  2903B. 
401  M  Street  S,W..  Washington.  D.C. 
20460. 

Agency  Contact 

John  Anderson 

Emission  Control  Technology  Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor.  MI  48105 

(313)668-^338 

EPA-OANR-OMSAPC 

Gaseous  Emission  Regulations  for 
1985  and  Later  Model  Year  Light-Duty 
Trucks  and  Heavy-Duty  Engines  (40 
CFR  Part  86*) 

Legal  Authority 

The  Clean  Air  Act.  as  amended.  §  202. 
42  U.S.C.  §  7521. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  expect  it  will  have  an 
annual  economic  impact  of  more  than 
$100  million. 

Statement  of  Problem 

The  Clean  Air  Act  Amendments  of 
1977  mandate  the  establishment  of 
regulations  which  require  a  reduction 
(from  the  uncontrolled  state)  of  heavy- 
duty  engine  or  vehicle  emissions  of  90 
percent  for  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  in  1983  and  75 
percent  for  oxides  of  nitrogen  (NOx)  in 
1985.  These  amendments  also  provide 
EPA  with  options  to  either  temporarily 
revise  or  change  the  standards  under 
certain  conditions.  As  defined  in  the 
Act,  heavy-duty  vehicles  include  those 
trucks  over  6,000  pounds  gross  vehicle 
weight  (GVW);  excluded  are  off-road 
vehicles,  such  as  farm  tractors  and 
construction  equipment.  This  definition 
overlaps  two  truck  categories  as  used  by 
EPA.  These  are  light-duty  trucks  (LDTs) 
which  EPA  defines  as  trucks  up  to  8,500 
pounds  GVW,  and  heavy-duty  vehicles 
(HDVs)  which  includes  the  8,500  pounds 
GVW  and  over  trucks.  We  published 
regulations  implementing  the  mandated 
reductions  in  HC  and  CO  emissions  on 
January  21,  1980  (45  FR  4136)  for  HDVs 
and  are  in  the  process  of  finalizing 
regulations  for  LDTs. 
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During  high  temperature  combustion 
in  internal  combustion  engines, 
atmospheric  nitrogen  reacts  to  form 
nitrous  oxide  (NO]  and  a  comparatively 
small  amount  of  nitrogen  dioxide  (NOj). 
In  the  atmosphere,  the  NO  is  converted 
to  NO2  by  direct  reaction  with  oxygen 
and  by  photochemical  processes.  NOj  in 
the  atmosphere  causes  visibility 
restrictions  and  brownish  coloration. 
Elevated  NO2  levels  are  also  associated 
with  both  long-term  and  short-term 
health  effects  on  the  respiratory  system. 

Based  upon  the  present  annual 
standard  of  0.05  parts  per  million.  EPA 
has  identified  several  (8  or  less]  Air 
Quality  Control  Regions  which  are 
currently  exceeding  acceptable  levels. 
EPA's  analysis  of  future  oxides  of 
nitrogen  (NOx)  emissions  indicates  that 
current  light-duty  and  heavy-duty 
vehicle  NOx  control  strategies  will 
produce  some  overall  NOx  reductions 
through  the  mid-1980s,  after  which 
annual  growth  of  vehicle  Sdles,  industry, 
and  other  sources  contributing  to 
pollution  will  begin  to  dominate.  Thus, 
to  even  maintain  the  status  quo,  further 
NOx  controls  will  be  needed.  Heavy- 
duty  vehicles  and  light-duty  trucks, 
repiesenting  approximately  40  percent 
of  mobile  source  NOx  emissions, 
constitute  one  area  where  further,  in 
addition  to  already  existing,  NOx 
control  is  available  on  a  cost-effective 
basis.  Mobile  sources  themselves 
constitute  about  30  percent  of  total  NOx 
emissions. 

Alternatives  Under  Consideration 

In  the  development  of  the  NOx 
standard  EPA  will  consider  the 
following  alternatives. 

(A]  Implement  an  oxides  of  nitrogen 
standard  that  reflects  the  Clean  Air 
Act's  mandated  75  percent  reduction. 

(B]  Implement  an  oxides  of  nitrogen 
standard  that  is  either  less  stringent  or 
more  stringent  than  the  75  percent 
reduction  required  by  the  Clean  Air  Act. 

(C]  Establish  a  corporate  average 
standard  which  would  allow  a 
manufacturer  to  average  in  some  way 
the  fleet  emissions  of  oxides  of  nitrogen. 
The  average  emission  level,  rather  than 
the  specific  emission  level  of  each 
vehicle  or  engine,  would  have  to  meet 
the  standard. 

With  regard  to  alternatives  (A)  and 
(B).  EPA  is  currently  evaluating  the 
advantages  and  disadvantages  of  both 
alternatives.  Although  the  Clean  Air  Act 
(as  amended  August  1977)  directs  EPA 
to  set  an  oxides  of  nitrogen  standard 
that  reflects  a  75  percent  reduction  (from 
uncontrolled  levels]  applicable  for  the 
1985  model  year,  provisions  are 
incorporated  in  the  Act  allowing  EPA 
either  to  set  more  stringent  standards  or 


less  stringent  standards.  EPA  can  make 
such  revisions  to  the  standard  if  it  finds 
that  the  emission  standards  cannot  be 
achieved  by  available  technology  at 
reasonable  cost.  Of  course,  as  standards 
are  made  more  stringent,  more  benefits 
will  accrue.  Likewise  as  standards 
become  more  stringent,  costs  of 
compliance  will  generally  increase.  The 
task  confronting  EPA  is  one  of 
determining  technological  capabilities, 
and  balancing  costs  and  benefits. 

EPA  is  considering  alternative  (C)  as  a 
means  of  obtaining  necessary  NOx 
reductions  and,  at  the  same  time, 
allowing  greater  flexibility  to  the 
manufacturers  in  complying  with 
emission  standards.  Under  an  averaging 
approach,  a  manufacturer  could  achieve 
compliance  to  an  emission  standard  by 
averaging  its  aggregate  fleet  emissions. 
Some  engines  could  be  designed  to  be 
below  the  standard  and  others  above  it. 
Conceptually,  this  approach  could 
increase  a  manufacturer's  flexibility 
from  both  a  technological  and  an 
economic  standpoint.  There  are  some 
disadvantages  to  such  an  approach  that 
still  need  attention:  principally  they  are 
the  basic  inconsistencies  of  such  an 
approach  with  the  requirements  of  the 
Clean  Air  Act,  the  complexity  of 
enforcement,  and  the  inherent  inequities 
between  manufacturers  of  different  total 
sales  and  products. 

At  the  present  time  the  agency 
considers  alternative  (A]  as  the  most 
likely  option  to  propose.  However,  we 
will  continue  to  address  issues,  such  as 
technological  capability  and  cost,  in  the 
development  of  the  final  rule.  It  is 
possible  that  after  analyzing 
manufacturers'  comments,  EPA  will 
reconsider  alternative  (B].  It  is  also  quite 
probable  that  EPA  will  pursue 
alternative  (C)  further  in  the  proposal. 
Specifically.  EPA  may  solicit  comments 
and  suggested  approaches  to  an 
averaging  standard  to  help  the  agency  in 
further  evaluation  of  such  an  approach 
to  mobile  source  emission  control. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 

living  in  urban  areas. 

Although  a  thorough  and  detailed 
benefit  analysis  has  not  been  performed 
yet,  we  can  roughly  estimate  the 
environmental  impact.  A  proposed  NOx 
standard  representing  a  75  percent 
reduction  from  uncontrolled  levels 
would  reduce  lifetime  emissions  of  an 
average  light-duty  truck  by  500  pounds, 
and  of  an  average  heavy-duty  vehicle  by 
approximately  1  ton,  and  7  tons  for  gas 
and  diesel,  respectively  (compared  to 
vehicles  sold  under  present  regulations). 
These  reductions  will  yield 


improvements  in  excess  of  10  percent  in 
average  NOx  air  quality  by  1995. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
heavy-duty  engines  and  vehicles,  and 
light-duty  trucks;  purchasers  and 
users  of  heavy-duty  engines  and 
vehicles,  and  light-duty  trucks. 
This  regulation  will  require  the 
addition  of  engine  emission  control 
hardware  and/or  engine  modifications 
in  order  to  comply  with  the  proposed 
NOx  standard.  Consequently,  to  cover 
the  cost  of  any  new  hardware  or  engine 
modifications,  manufacturers  will  have 
to  increase  the  price  of  their  products. 
Although  precise  cost  estimates  are  not 
available  at  this  fime,  we  project  that 
the  average  price  increases  of  a  light- 
duty  truck  or  gasoline-fueled  heavy-duty 
vehicle  may  be  as  high  as  $250  (in  1980 
dollars).  Diesel  heavy-duty  vehicle  first 
cost  increases  could  be  more  than  $200 
(in  1980  dollars]  or  less  than  1  percent  of 
the  total  cost  per  vehicle.  .Slight 
increases  in  maintenance  costs  may 
result;  however,  no  estimates  are 
available  at  this  time. 

Related  Regulations  and  Actions 

Internal:  Current  emission  standards 
for  light-duty  trucks  and  heavy-duty 
engines  can  be  found  in  "Control  of  Air 
Pollution  from  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedures,"  40 
CFR  Part  86.  Regulations  implementing 
the  Department  of  Transportation  light- 
duty  truck  fuel  economy  standards  are 
found  in  "Fuel  Economy  of  Motor 
Vehicles,"  40  CFR  Part  600. 

EPA  has  recently  finalized  standards 
and  measurement  procedures  for  the 
control  of  particulate  emissions  for 
diesel-fueled  light-duty  trucks 
("Standard  for  Emission  of  Particulate 
Regulation  for  Diesel-Fueled  Light-Duty 
Vehicles  and  Light-Duty  Trucks,"  45  FR 
14496,  March  5,  1980).  Other  related 
regulations  recently  finalized  are  HC 
and  CO  emission  regulations  for  1984 
and  later  model  year  heavy-duty 
vehicles.  For  further  information  consult 
"Gaseous  Emission  Regulations  for  1984 
and  Later  Model  Year  Heavy-Duty 
Engines,"  45  FR  4136,  January  21,  1980. 

In  addition  to  the  existing  regulations 
above.  EPA  is  in  the  process  of  finalizing 
more  stringent  hydrocarbon  and  carbon 
monoxide  standards  for  light-duty 
trucks,  and  developing  particulate 
regulations  for  heavy-duty  diesel 
engines. 

External:  Light-duty  vehicle  and  light- 
duty  truck  fuel  economy  standards  are 
found  in  the  Department  of 
Transportation  "Passenger  Automobile 
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Average  Fuel  Economy  Standards,"  41 
CFR  Part 

Active  Government  Collaboration 

Department  of  Transportation, 
Council  on  Wage  and  Price  Stability, 
and  Department  of  Commerce. 

Timetable 

Draft  Regulatory  Analysis— May  1980 
(currently  under  preparation) 

NPRM— July  1980 

Public  Hearing — August  1980 

Public  Comment  Period — 60  days 
following  publication  of  NPRM. 

Comments  may  be  sent  to: 
Charles  L.  Gray,  Jr.,  Director 
Emission  Control  Technology  Division 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
Final  Rule — December  1980 

Effective  Date— January  1981.  applicable 
to  model  year  1985 

Available  Documents 

None  at  this  time 

Agency  Contact 

Chester  J.  France 

Emission  Control  Technology  Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor,  MI  48105 

(313)  668-4338 

EPA-OANR-OMSAPC 

Heavy-Duty  D-esP'  Particulate 

Regulations  i4G  CFP  Part  96*) 

Legal  Authority 

The  Clean  Air  Act,  as  amended,     ^ 
§§  202,  206,  207,  and  301,  42  U.S.C. 
§§7521,  7525,  7541,  and  7601. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
.  because  it  may  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 

Statement  of  Problem 

Despite  significant  gains  made  in  the 
control  of  particulate  emissions,  there 
are  still  many  regions  of  the  United 
States  that  are  not  able  to  meet  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulate  matter  (TSP).  To  help 
improve  this  situation,  Congress 
required  EPA  (through  the  Clean  Air  Act 
Amendments  of  1977)  to  prescribe 
standards  for  the  emission  of  particulate 
matter  from  1981  model  year  heavy-duty 
diesel  vehicles.  EPA  must  base  this 
standard  on  the  lowest  emission  rates 
that  we  find  technologically  feasible  at 
the  time  the  standard  will  take  effect, 


while  also  taking  cost,  noise,  energy, 
and  safety  into  consideration. 

Diesel  engines  already  power  one- 
third  of  the  heavy-duty  vehicles  sold  in 
this  country.  By  1990,  EPA  expects  this 
figure  to  increase  to  over  two-thirds, 
primarily  because  of  the  fuel  economy 
advantage  of  diesel  engines  over 
gasoline  engines.  These  diesels  emit  40 
to  100  times  the  particulate  matter 
emitted  by  catalyst-equipped  vehicles 
operated  on  unleaded  gasoline.  (EPA 
expects  that  most  gasoline-fueled  heavy- 
duty  vehicles  will  require  catalysts  and 
unleaded  gasoline  beginning  in  1984  due 
to  stringent  standards  for  the  emissions 
of  hydrocarbons  and  carbon  monoxide 
(see  45  FR  4136,  January  21, 1980]). 
Heavy-duty  diesel  vehicles,  if  left 
uncontrolled,  would  emit  171,000  to 
241,000  metric  tons  per  year  of 
particulate  matter  to  the  atmosphere  by 
1990.  Urban  areas  would  be  the  most 
seriously  affected  by  these  emissions. 
Ambient  particulate  levels  from  heavy- 
duty  diesels  alone  would  reach  2  to  7 
micrograms  per  cubic  meter  (annual 
geometric  mean)  in  cities  such  as 
Chicago,  Los  Angeles,  New  York,  and 
Dallas.  Somewhat  smaller  levels  of  2  to 
5  micrograms  per  cubic  meter  (annual 
geometric  mean)  would  occur  in  smaller 
cities  such  as  St.  Louis,  Denver,  and 
Phoenix.  These  levels  would  occur  over 
large-scale  areas  within  these  cities. 
Additional  diesel  particulate  levels  of  4 
to  6  micrograms  per  cubic  meter  (annual 
geometric  mean)  would  be  expected  in 
localized  areas  within  90  meters  of  very 
busy  roadways.  If  controls  are  not 
applied,  these  ambient  impacts  would 
hinder  the  efforts  of  many  urban  air 
quality  control  regions  to  meet  the 
primary  NAAQS  for  TSP  of  75 
micrograms  per  cubic  meter.  This 
NAAQS  was  set  at  a  level  to  protect  the 
public  health,  and  many  areas  of  the 
country  are  currently  exceeding  the 
standard. 

Diesel  particulate  is  a  particular 
health  concern  because  of  its  chemical 
nature.  Diesel  particulate  contains 
polycyclic  organic  matter,  which  is 
believed  to  be  carcinogenic,  and  carbon, 
which  can  synergistically  increase  the 
effects  of  other  pollutants.  The 
extractable  organic  fraction  of  diesel 
particulate  has  been  shown  to  be 
mutagenic  (causing  genetic  damage)  in 
short-term  bioassays.  EPA  is  currently 
performing  a  health  assessment  to 
determine  the  carcinogenic  risk  (if  any) 
to  human  health. 

Diesel  particulate  is  also  extremely 
small  in  size,  allowing  it  to  penetrate 
deeply  into  the  lungs.  Over  95  percent  of 
diesel  particulate  is  fine  (aerodynamic 
diameter  of  less  than  2.5  micrometers). 


Fine  particles,  such  as  these,  have  the 
greatest  potential  health  impact  as  they 
have  the  longest  contact  with  the  most 
sensitive  areas  of  the  respiratory  tract. 
Particulate  emitted  from  diesels  also  has 
a  greater  relative  exposure  impact  than 
that  from  many  stationary  sources 
because  it  is  emitted  at  ground  level  in 
areas  where  people  live  and  work. 

Alternatives  Under  Consideration 

EPA  will  consider  the  following 
alternatives  when  proposing  a  standard 
for  particulate  emissions  from  heavy- 
duty  diesel  vehicle  engines: 

(A)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  additional  controls 
to  particulate  emissions  from  stationary 
sources.  Control  of  particulate  emissions 
from  stationary  sources  may  be  less 
costly  than  controlling  particulate 
emissions  from  heavy-duty  diesel 
vehicles.  But  these  stationary  source 
controls  could  also  be  more  costly  and 
may  not  be  able  to  provide  the 
necessary  improvements  in  air  quality 
which  are  available  from  the  control  of 
heavy-duty  diesel  vehicles. 

(B)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  more  stringent 
controls  to  particulate  emissions  from 
other  classes  of  motor  vehicles.  Controls 
placed  on  these  other  vehicle  classes 
may  be  more  effective  or  less  costly 
than  heavy-duty  diesel  controls.  But 
controls  placed  on  these  other  vehicle 
classes  may  be  more  costly  and  less 
effective,  and  may  not  be  able  to 
provide  the  same  improvement  in  air 
quality  as  the  regulation  of  emissions 
from  heavy-duty  diesels. 

(C)  Prescribe  a  heavy-duty  diesel 
particulate  standard  and  examine 
alternative  levels  of  control  along  with 
alternative  dates  of  implementation.  It  is 
likely  that  the  different  alternatives 
examined  will  have  different  costs  and 
effectiveness  and  one  may  prove  to  be 
significanty  better  than  the  others,  while 
still  complying  with  Congressional 
mandates. 

We  currently  regard  alternative  (C)  as 
the  most  desirable  alternative. 
Additional  particulate  controls  available 
for  stationary  sources  and  other  mobile 
sources  do  not  appear  able  to  reduce 
particulate  emissions  enough  to  remove 
the  need  for  regulation  of  particulate 
emissions  from  heavy-duty  diesel 
engines. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particularly  those  living  in  urban 
areas  or  near  busy  roadways,  and 
those  who  are  especially  susceptible 
to  respiratory  disease;  and  States 
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containing  areas  currently  in  violation 
of  the  National  Ambient  Air  Quality 
Standard  (N.AAQS)  for  total 
suspended  particulate  matter  (TSP). 
EPA  estimates  that  this  regulation  will 
reduce  particulate  emissions  from 
heavy-duty  diesel  vehicles  by  50  to  75 
percent.  This  reduction  would  begin  to 
appear  with  those  new  vehicles 
produced  in  the  1985"model  year.  By 
1990,  emissions  of  particulate  matter 
from  these  vehicles  would  be  reduced 
from  171,000  to  241,000  metric  tons  per 
year  (depending  on  the  number  of 
diesels  on  the  road)  to  71,000  to  147.000 
metric  tons  per  year.  Urban  levels  of 
heavy-duty  diesel  particulate  in  the 
atmosphere  would  be  reduced  from  2  to 
7  micrograms  per  cubic  meter  to  1  to  4 
micrograms  per  cubic  meter.  Roadside 
levels  would  be  reduced  similarly. 
These  reductions  will  help  many  areas 
of  the  country  meet  the  primary  NAAQS 
for  TSP  (75  micrograms  per  cubic  meter) 
which  EPA  set  at  a  level  to  protect  the 
public  health.  Because  diesel  particulate 
is  highly  respirable.  these  reductions 
should  provide  an  added  benefit  in  the 
area  of  public  health. 

Also,  because  diesel  particulate  is 
very  small  (average  diameter  of  0.07  to 
0.2  micrometer)  and  is  primarily  made 
up  of  carbon,  they  are  very  effective  in 
reducing  visibility.  Thus,  any  reduction 
in  diesel-particulate  concentration 
should  improve  visibility,  particularly  in 
urban  areas. 

Summary  of  Costs  I 

Sectors  Affected:  Manufacturers  of 
heavy-duty  diesel  engines  and 
vehicles:  purchasers  and  users  of 
heavy-duty  diesel  vehicles. 
This  regulation  probably  will  require 
the  addition  of  emission  control  devices 
to  heavy-duty  diesel  engines,  though  the 
actual  devices  used  and  their  cost  could 
vary  from  manufacturer  to  manufacturer 
and  engine  to  engine.  Manufacturers  of 
these  engines  and  the  vehicles  equipped 
with  these  engines  will  have  to  raise 
prices  to  recover  their  increased 
investment.  While  this  increase  could  be 
substantial,  very  roughly  a  one-time 
purchase  price  increase  of  S200  to  $600 
(1980  dollars).  EPA  does  not  expect  this 
to  adversely  affect  sales.  This  increase 
only  represents  a  1  to  3  percent  increase 
in  the  price  of  a  heavy-duty  diesel 
vehicle. 

EPA  does  not  e.xpect  this  regulation  to 
increase  the  operating  costs  of  heavy- 
duty  diesel  vehicles,  in  fact  a  decrease 
may  actually  be  possible.  Because 
operating  costs  comprise  90  to  95 
percent  of  the  total  cost  of  owning  and 
operating  heavy-duty  diesel  vehicles, 
this  regulation  should  have  a  negligible 


impact  (less  than  0.5  percent)  on  the  cost 
of  hauling  freight  in  these  vehicles. 
Thus,  neither  those  whose  business  is 
hauling  freight  nor  those  who  have  their 
freight  hauled  should  be  adversely 
affected.  Small,  independent  haulers 
should  experience  no  disproportionate 
effect. 

Related  Regulations  and  Actions 

Internal:  "Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines:  Certification  and 
Test  Procedures,"  40  CFR  Part  86. 

EPA  is  also  in  the  process  of  revising 
the  standard  for  the  emissions  of 
nitrogen  oxides  from  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

Externa/:  None. 

Active  Governmental  Collaboration 

None 
Timetable 

ANPRM— May  31. 1980 

NPRM— June  30.  1980 

Regulatory  Analysis — June  30,  1980 

Current  Status — under  preparation 

Public  Hearing — 30  days  after 

publication  of  NPRM,  Ann  Arbor 

Michigan. 

Public  Comment  Period — 60  days 

following  publication  of  NPRM. 

Comments  may  be  sent  to: 

Charles  L  Gray.  Jr.,  Director 

Emission  Control  Technology  Division 

Environmental  Protection  Agency 

2565  Plymouth  Road 

Ann  Arbor.  MI  48105 

—Final  Rule— May  1, 1981 

—Final  Rule  Effective— the  1985  Model 
Year 

Available  Documents 

ANPRM^12  FR  61287.  December  2. 
1977.  EPA  docket  A-80-18 

All  documents  available  for  review  at 
the  EPA,  Central  Docket  Section, 
Waterside  Mall,  Room  2903B,  401  M 
Street,  S.W..  Washington,  D.C.  20460. 
The  documents  are  available  for 
personal  inspection  or  copies  can  be 
obtained  by  personal  or  written  request. 
A  reasonable  fee  may  be  charged  for 
copying. 

Agency  Contact 

Richard  A.  Rykowski,  Project 
Manager 

Standards  Development  and  Support 

Branch 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
(313)  868-4339 


EPA— OFFICE  OF  WMIP  A»-?D  V/'^'^Tl 
MANAGEMENT 

F''!uent  Lirnitationi,  GL'u-teiines  and 
Staidards  Controlling  the  Discharge 
c'  Pollut^^nts  FrofT!  Iron  s^d  S?"el 
Mafib'3ctijn,'ig  Plants  to  Nc^vigable 
Waterways  and  the  Pretreat-i.rnt  of 
V/astewa*ers  Intrcducei   :  •;:   ".r'^c'v 
Owned  Treatment  WorKs  i-iO  Cf  F;  Part 
420) 

Legal  Authority 

The  Clean  Water  Act,  as  amended, 
§§  301,  304,  306,  307,  and  501,  33  U.S.C. 
§§  1311, 1314,  1316. 1317,  and  1351. 

Reason  for  Inr  ludini;  !  his  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  provide  control 
of  discharges  into  the  water  from  the 
largest  metal  manufacturing  industry  in 
the  United  States.  We  expect  it  will 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million. 

Statemftit  a!  Pi(il>!ctTi 

The  Clean  Water  Act  requires  EPA  to 
promulgate  regulations  to  control  the 
discharge  of  pollutants  into  navigable 
waters  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs).  These  regulations  must 
include  effluent  limitations  representing 
the  best  practicable  technology  (BPT), 
the  best  conventional  technology  (BCT). 
the  best  available  technology  (BAT), 
new  source  performance  standards 
(NSPS),  and  pretreatment  standards  for 
facilities  introducing  wastewaters  into 
POTWs. 

Initially  we  promulgated  regulations 
for  the  iron  and  steel  manufacturing 
industry  on  June  28,  1974  (Phase  I  or 
"steelmaking"  operations),  and  on 
March  29.  1976  (Phase  II  or  forming, 
finishing,  and  specialty  steel  segments). 
The  U.S.  Court  of  Appeals  for  the  Third 
Circuit  remanded  the  regulations  for 
several  reasons,  including  the  agency's 
failure  to  consider  adequately  (1)  the 
impact  of  plant  age  on  the  cost  or 
feasibility  of  retrofitting,  (2)  site-specific 
costs,  (3)  consumptive  water  use,  (4)  the 
economic  condition  of  the  industry,  and 
(5)  the  achievability  of  certain 
limitations.  (AISI  et  al.  v.  EPA,  526  F.2d 
1027  (3d  Cir.  1975)  and  AISI  et  al.  v. 
EPA.  568  F2d  284  (3d  Cir.  1977)). 

We  are  developing  new  BPT 
regulations  to  replace  the  regulations 
remanded  by  the  court.  These 
regulations  will  reflect  new  information 
from  industry  surveys  and  sampling,  and 
will  remedy  the  deficiencies  found  by      • 
the  court.  In  addition,  we  are  developing 
BCT  and  BAT  regulations  to  control 
toxic  pollutants,  as  required  by  the  1977 
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amendments  to  the  Clean  Water  Act. 
We  expect  to  publish  an  NPRM  in  the 
Federal  Register  in  December  1980 
which  will  include  effluent  limitations 
and  standards  for  the  manufacturing 
operations  covered  by  the  1974  and  1976 
regulations. 

The  iron  and  steel  manufacturing 
category  (Standard  Industrial 
Classification  Codes  3312.  3315,  3316, 
3317,  and  parts  of  3479)  is  comprised  of 
approximately  650  manufacturing 
facilities  nationwide.  The  amount  of 
process  water  used  by  these  facilities  is 
estimated  to  be  6,272  million  gallons  per 
day.  Because  of  these  large  flows,  the 
quantity  of  pollutants  discharged  is  very 
large,  even  though  the  concentration  of 
pollutants  in  a  waste  stream  sometimes 
may  be  relatively  small. 

During  its  sampling  program,  EPA 
detected,  in  iron  and  steel 
manufacturing  wastewaters,  significant 
levels  of  copper,  chromium,  cyanide, 
iron,  nickel,  lead,  zinc,  oil  and  grease, 
ammonia,  sulfide,  fluoride,  and 
suspended  solids.  Additionally,  the 
agency  found  a  wide  variety  of  organic 
materials,  including  benzene,  phenols, 
and  aromatic  compounds,  in 
wastewaters  from  coke  manufacturing, 
in  blast  furnaces  which  use  the  coke, 
and  in  cold  rolling  operations.  The 
heavy  metals  may  produce  cumulative 
toxic  effects  and  many  of  the  organic 
compounds  are  known  or  suspected 
carcinogens. 

Alternatives  Under  Consideration 

The  Agency  is  evaluating  the 
capabilities  and  costs  of  various 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
iron  and  steel  manufacturing  facilities.  A 
primary  focus  of  this  effort  is  to 
promulgate  regulations  to  control  the 
discharge  of  toxic  pollutants. 

The  technologies  for  the  control  of 
wastewater  pollutants  include  both  end- 
of-pipe  treatment  and  methods  to  reduce 
water  usage.  End-of-pipe  treatment,  best 
applied  after  recycle  to  reduce 
wastewater  volumes,  includes,  where 
appropriate,  cyanide  oxidation, 
.hexavalent  chromium  reduction,  metals 
precipitation,  oil  removal,  suspended 
solids  (including  precipitated  metals) 
removal,  and  chemical  and  biological 
destruction  of  ammonia  and  toxic 
organic  materials.  Whde  there  is  some 
variation  in  options  between  the 
segments  of  the  industry,  the  options 
outlined  below  are  generally  applicable 
to  all  iron  and  steel  manufacturing 
facilities. 

Option  (A)  includes  in-process 
controls  to  reduce  water  flows,  metals 
precipitation  (if  not  already  required  by 
BPT),  and  filtration.  This  option  also 


includes  extended  biological  treatment 
of  coke  plant  wastes. 

Option  (B)  includes  sulfide 
precipitation  of  metals  prior  to  filtration. 
Coke  plants  would  add  powdered 
activated  carbon  to  the  extended 
biological  treatment  system. 

Option  (C)  includes  advanced 
treatment,  such  as  evaporation  to 
achieve  zero  discharge,  and  chemical 
oxidation  of  blast  furnace  wastewaters 
to  reduce  discharges  of  ammonia  and 
organic  pollutants. 

In  evaluating  options  for  this 
regulation  now  under  development,  we 
considered  all  of  the  important  factors, 
including  the  quantity  and  type  of 
pollutants  generated  by  each 
wastewater  source;  the  treatment 
technologies  available  for  application  to 
that  wastewater  source:  air,  solid  waste, 
energy,  and  other  non-water  quality 
environmental  aspects  of  the  proposed 
regulation;  and  the  cost  and  economic 
impact  of  applying  each  of  the  several 
options. 

We  are  still  gathering  additional 
information  on  costs  and  on  the 
availability  and  effectiveness  of 
technologies.  We  have  not  at  this  time 
selected  the  options  we  will  propose, 
although  we  think  that  options  which 
reduce  the  discharge  of  wafer  to  the 
maximum  extent  are  the  most 
environmentally  acceptable. 

Summary  of  BeneHts 
Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  regulation  we 
will  propose  will  be  the  reduction  of 
toxic  pollutant  discharges  from  iron  and 
steel  manufacturing  facilities.  The 
quantity  of  pollutants  removed  from 
discharges  to  the  environment  under  this 
regulation  will  vary  depending  on  the 
various  options  selected.  The  Agency 
estimates  that  through  compliance  with 
the  BPT  regulation  the  industry  will 
remove  approximately  3.4  million 
pounds  per  year  of  toxic  organics,  5.8 
million  pounds  per  year  of  toxic  metals, 
and  176  million  pounds  per  year  of 
suspended  solids,  oil  and  grease, 
ammonia,  and  other  pollutants.  Options 
(A),  (B),  or  (C)  will  reduce  BPT  process 
wastewater  volumes  from  about  2,600 
million  gallons  per  day  (mgd)  to  about 
300  mgd.  Option  (A)  will  reduce  BPT 
pollutant  discharge  loads  by  about  85  to 
90  percent.  Options  (B)  and  (C)  will 
provide  some  additional  but  less 
dramatic  removals  of  pollutants. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
iron  and  steel  products;  and  users  of 
these  products. 


We  are  continuing  to  refine  the  cost 
data  for  the  various  options.  We  are 
also  considering  the  cost  effectiveness 
of  requiring  different  levels  of  treatment 
for  the  various  operations.  As  an 
approximation  of  the  costs  of 
compliance,  the  capital  investment  for 
the  BAT  regulatory  optisns  range  from 
about  $600  million  above  BPT  for  Option 
(A)  to  over  $1  billion  for  Option  C  in 
1978  dollars.  We  do  not  expect  these 
costs  to  result  in  a  substantial  decrease 
in  steel  production  or  increase  in  steel 
costs.  Industry  would  likely  pass 
through  any  increased  cost  of  iron  or 
steel  to  consumers.  However,  some 
shifts  in  production  from  marginal  plants 
to  more  efficient  plants  will  likely 
continue  to  occur  as  the  industry  strives 
to  become  more  competitive  with 
foreign  producers. 

Related  Regulations  and  Actions 

Internal:  The  Agency  is  reviewing  the 
interaction  between  this  regulation  and 
air  pollution  and  solid  waste  disposal 
requirements.  As  an  example,  we  are 
evaluating  the  possible  disposal  of 
blowdown  from  blast  furnace 
wastewater  recycle  systems  by 
evaporation  in  slag  pits.  This  is  being 
coordinated  with  air  programs. 

In  addition,  in  evaluating  wastewater 
treatment  alternatives,  the  Agency  is 
considering,  to  the  extent  possible,  the 
requirements  and  costs  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act. 

External:  This  regulation  will  set 
minimum  requirements  on  a  national 
level  which  supercede  less  stringent 
State  or  local  regulations.  However,  all 
levels  of  government  may  require  more 
stringent  limitations  in  specific 
instances  if  water  quality  criteria  or 
other  requirements  so  justify. 

Timetable 

NPRM— December  1980 

Public  Comments  and  Hearing — 

February  1981 

Final  Rule— July  1981 

Regulatory  Analysis — February  1981 

Available  Documents 

The  applicable  documents  currently 
available  are: 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Steelmaking  Segment  of  the  Iron  and 
Steel  Manufacturing  Point  Source 
Category.  June  1974,  EPA-440/1-79/024- 
a. 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category, 
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Volumes  1  through  9,  October  1979.  EPA 
440/1-79/024-a 

Copies  of  the  June  1974  report  are 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield.  VA.  22161.  The 
accession  number  is  PB  238-837  and  the 
cost  is  S24.80  per  copy.  The  October 
1979  report  may  be  obtained  through  the 
EPA  contact  designated  below. 

Agency  Contact 

Ernst  P.  Hall,  Chief  ' 

Metals  &  Machinery  Branch 
Effluent  Guidelines  Division  WH-552 
Environmental  Protection  Agency 
401  M  St.,  S.W. 
Washington,  D.C.  20460 
(202) 426-2536 

EPA-OWWM  I 

Effluent  Limitatic^s  Guiaei:^es  ana 
S'lndards  Co.ntroiling  the  Discharge 

c"  ~.;!.^tants  frorr  Pulp  Ppr?r  3nd 
F3pe:L-oard  Mills  i"«to  ',j,  cabie 
V.'atorways  (40  CFR  Parts  430"  and 
431*) 

Legal  Authority  ' 

The  Clean  Water  Act,  §§  301.  304,  306, 
307,  308,  and  501:  33  U.S.C.  §§  1311. 1314, 
'31Q.  1317,1318.  and  1361. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  will  have  an  annual  effect  of 
SlOO  million  or  more  on  the  econoniy. 

Statement  of  Problem  ] 

EPA  is  required  under  the  statute 
cited  above  to  develop  technology- 
based  effluent  limitations  guidelines  and 
standards  for  discharges  into  navigable 
waterways,  and  to  review  such 
guidelmes  and  standards  at  least  every 
five  years.  EPA  promulgated  effluent 
limitations  guidelines  reflecting  the  best 
practicable  control  technology  currently 
available  (BPT),  the  best  available 
technology  economically  achievable 
(BAT)  and  new  source  performance 
standards  (NSPS)  for  six  subcategories 
of  the  industry  on  May  9  and  29,  1974  (39 
FR  16578.  40  CFR  Part  431:  and  39  FR 
1872,  40  CFR  Part  430).  EPA  promulgated 
BPT  guidelines  for  the  16  remaining 
subcategories  of  the  industry  on  January 
6, 1977  (42  FR  1398,  40  CFR  Part  430). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve  by  July  1.  1984, 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
Congress  declared  "toxic"  under 
§  307(a)  of  the  Act.  In  addition  to  the 
emphasis  on  toxic  pollutants  reflected 
by  BAT,  the  Act  requires  industry  to 
achieve  by  July  1,  1984,  "effluent 


limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT)  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform,  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-conventional"  and 
are  subject  to  regulation  under  BAT. 

EPA  expects  to  publish  proposed 
effluent  limitations  guidelines  for  BAT, 
BCT.  NSPS  and  pretreatment  standards 
for  existing  and  for  new  sources  (PSES, 
PSNS)  in  the  Federal  Register, 
September  1980. 

EPA  estimates  that  there  are  700 
operating  pulp,  paper,  and  paperboard 
mills  in  the  United  States  which 
discharge  about  4.2  billion  gallons  per 
day  of  wastewater.  Toxic  and 
nonconventional  pollutants  of  concern 
detected  in  the  industry's  wastewaters 
during  an  EPA  sampling  program  were 
2,4,5-trichlorophenol,  2,4,6- 
trichlorophenol,  pentachlorophenol. 
chloroform,  ammonia,  and  zinc. 
Conventional  pollutants  routinely 
monitored  in  discharges  from  pulp, 
paper,  and  paperboard  mills  include 
biothemical  oxygen  demand,  suspended 
solids,  and  pH. 

Alternatives  Under  Consideration 

The  agency  is  considering  various 
wastewater  treatment  technologies  for 
controlling  toxic,  nonconventional,  and 
conventional  pollutant  discharges  from 
the  pulp,  paper,  and  paperboard 
industry  to  the  Nation's  waterways. 
Toxic  and  nonconventional  pollutants 
will  be  regulated  under  the  best 
available  technology  economically 
achievable  (BAT),  new  source 
performance  standards  (NSPS). 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS). 
Conventional  pollutants  will  be 
regulated  under  the  best  conventional 
pollutant  control  technology  (BCT)  and 
"new  source  performance  standards" 
(NSPS). 

In  evaluating  the  options  for 
development  of  regulations,  the  agency 
considers  several  important  factors, 
including  the  quantity  and  type  of 
pollutants  each  wastewater  source 
discharges,  treatment  technologies  that 
are  available  for  the  control  of  these 
wastewaters,  the  air  pollution  and  solid 
wastes  that  the  wastewater  treatment 
systems  may  produce,  and  the  cost  of 
these  systems. 

The  Agency,  through  its  sampling  and 
data-gathering  efforts,  has  determined 
that  existing  biological  treatment 
systems  are  very  effective  in  removing 
most  priority  pollutants  found  in  pulp, 


paper,  and  paperboard  industry 
wastewaters.  Several  toxic  pollutants 
were  detected  with  sufficient  frequency 
and/or  at  sufficient  levels  to  concern  us, 
and  we  are  considering  them  as 
candidates  for  control  under  BAT  and 
pretreatment  regulations.  The  pollutants 
of  concern  and  the  options  being 
considered  to  ensure  their  control  under 
BAT  are  described  below. 

Pentachlorophenol,  2,4,5- 
trichlorophenol,  and  2,4,6- 
trichlorophenol  (toxic  pollutants)  were 
found  in  treated  effluents  in  many 
subcategories  of  the  industry.  These 
compounds  are  present  in  certain  of  the 
slimicide  and  fungicide  formulations 
used  in  the  pulp,  paper,  and  paperboard 
industry.  The  best  and  least  expensive 
method  for  control  of  these  pollutants  is 
the  substitution  of  these  slimicides  and 
fungicides  with  formulations  that  do  not 
contain  pentachlorophenol,  2,4,5- 
trichlorophenol,  or  2,4,6-trichlorophenol. 

Chloroform  (a  toxic  pollutant)  was 
found  in  very  high  concentrations  (up  to 
10  milligrams  per  liter)  in  raw 
wastewaters  from  mills  producing 
bleached  pulps.  Biological  treatment 
systems  are  capable  of  removal  of 
chloroform  to  low  levels  (less  than  0.1 
milligrams  per  liter).  The  agency  is 
considering  establishing  BAT  effluent 
limitations  guidelines  and  NSPS  based 
on  those  levels  of  chloroform  attained 
through  the  application  of  biological 
treatment. 

Zinc  (a  toxic  pollutant)  was  found  in 
wastewaters  from  facilities  using  zinc 
hydrosulfite  as  a  bleaching  chemical. 
The  agency  is  considering  establishing 
BAT  effluent  limitations  guidelines, 
NSPS,  and  pretreatment  standards 
based  on  the  substitution  of  zinc 
hydrosulfite  with  sodium  hydrosulfite. 

Ammonia  (a  nonconventional 
pollutant)  is  discharged  from  facilities 
using  ammonia-based  pulping  processes. 
The  Agency  is  considering  establishing 
BAT  effluent  limitations  and  NSPS 
based  on  either  a  substitution  to  a 
different  chemical  base  or  on  the 
application  of  additional  end-of-pipe 
treatment. 

Conventional  pollutants  currently 
regulated  include:  biochemical  oxygen 
demand  (BOD),  total  suspended  solids 
(TSS)  and  pH.  The  Agency  is 
considering  three  options  under  BCT  to 
reduce  the  discharge  of  BOD  and  TSS 
from  pulp,  paper,  and  paperboard  mills: 

(1)  includes  the  addition  of  in-plant 
producfion  process  controls  to  reduce 
raw  wastewater  flow  and  BOD  to  the 
existing  BPT  treatment  system. 

(2)  includes  the  reduction  of  BOD  and 
TSS  to  levels  typical  of  best  performing 
mills.  This  option  may  require  expansion 
or  upgrading  of  existing  end-of-pipe 
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treatment  systems  at  many  mills  in  the 
pulp,  paper,  and  paperboard  industry. 

(3)  includes  the  application  of 
chemically  assisted  clarification  in 
addrtion  to  the  technology  considered  as 
the  basis  of  Option  (1)." 

The  Agency  is  sfill  developing 
information  on  the  costs  and  capabilities 
of  the  three  technology  options. 

Summarj'  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  proposed  rule 
will  be  the  reduction  or  elimination  of 
toxic,  nonconventional,  and 
conventional  pollutant  discharges  from 
pulp,  paper,  and  paperboard  mills.  The 
discharge  of  2,4,5-trichlorophenol,  2,4,6- 
trichlorophenol,  pentachlorophenol,  and 
zinc  would  be  virtually  eliminated  and 
the  discharge  of  chloroform  and 
ammonia  would  be  greatly  reduced. 

The  discharges  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills  will 
be  substantially  reduced  by  the 
following  amounts  dependent  upon  the 
option  selected  as  the  basis  of  BCT 
regulations: 

BOD:  Option  1 — 18  percent.  Option 
2 — 40  percent,  Option  3 — 50  percent 

TSS:  Option  1—18  percent.  Option  2— 
45  percent.  Option  3—80  percent 

The  current  discharge  of  one  million 
pounds  per  day  of  BOD  from  pulp, 
paper,  and  paperboard  mills  accounts 
for  about  45  percent  of  the  total 
industrial  contribution  of  BOD. 
Therefore,  these  additional  reductions 
represent  a  significant  portion  of  current 
conventional  pollutant  discharge  to  the 
Nation's  waterways. 

Summary  of  Costs 

Sectors  Affected:  Pulp,  paper,  and 
paperboard  mills:  and  users  of  pulp, 
paper,  and  paperboard  products. 

The  agency  is  currently  refining  cost 
data  for  the  various  technology  options. 
It  is  expected  that,  with  the  exception  of 
ammonia  removal  options,  the  BAT, 
PSES,  and  PSNS  technology  options  will 
have  an  insignificant  impact  on  the  pulp, 
paper,  and  paperboard  industry.  It  is 
likely  that  large  capital  expenditures 
will  be  necessary  at  the  nine  pulp  mills 
using  ammonia-based  cooking  liquors, 
should  we  establish  limitations  for  the 
control  of  ammonia. 

The  agency  has  made  preliminary 
estimates  of  the  capital  costs  (1978 
dollars)  for  all  U.S.  pulp,  paper,  and 
paperboard  mills  to  attain  levels  of  BOD 
and  TSS  associated  with  the  BCT 
technology  options.  They  are:  Option 
1— $.83  billion,  Option  2— $1.2  to  1.9 
billion,  and  Option  3— $2.2  billion. 


Related  Regulations  and  Actions 

Internal:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
treatment  technologies. 

External:  None. 

Active  Government  Collaboration 

The  Department  of  Commerce  has 
provided  assistance  by  reviewing 
materials. 

Timetable 

NPRM— September  1980 

Public  Comment  Period — 60  days 

following  publication  of  NPRM 

Final  Rule— June  1981 

Regulatory  Analysis — September  1980 

Available  Documents 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Unbleached  Kraft  and  Semichemical 
Pulp  Segment  of  the  Pulp,  Paper,  and 
Paperboard  Mills  Point  Source  Category, 
EPA,  May  1974,  National  Jechnical 
Information  Service  (NTIS)  Number  PB- 
238  833 

Development  Document  for  Effluent 
Limitations  Guidelines  (BPCTCA)  for  the 
Bleached  Kraft,  Groundwood,  Sulfite. 
Soda,  Deink  and  Non-Integrated  Paper 
Mills  Segment  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category,  EPA. 
December  1976.  Available  for  review  at 
EPA  Headquarters  Library 

Preliminary  Data  Base  for  Review  of 
BATEA  Effluent  Limitations  Guidelines, 
NSPS,  and  Pretreatment  Standards  for 
the  Pulp,  Paper,  and  Paperboard  Point 
Source  Category,  prepared  for  the  U.S. 
Environmental  Protection  Agency  by  the 
Edwafd  C.  Jordan  Co.,  Inc.,  Portland, 
Maine,  June  1979.  Available  for  review 
at  EPA  Headquarters  and  Regional 
Libraries  only. 

Agency  Contact 

Robert  W.  Dellinger,  Project  Officer 
Effluent  Guidelines  Division  (WH- 
552) 
Environmental  Protection  Agency 
401  M  St.,  S.W. 
Washington.  D.C.  20460 
(202) 426-2554 

EPA-OWWM 

Effluent  Limitations  Guidelines  and 
Standards  Controlling  the  Discharge 
of  Pollutants  from  Steam  Electric 
Power  Plants  (40  CFR  Part  423) 

Legal  Authority 

The  Clean  Water  Act,  §§  301,  304,  305, 
306,  307,  311,  402,  and  504,  33  U.S.C. 


§§  1311, 1314,  1316,  1317, 1318. 1321. 
1364,  and  1346. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  expects  that  these  regulations  will 
cause  industry  to  bear  annualized 
compliance  costs  of  $100  million  or 
more. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(EPA),  in  its  efforts  to  control  water 
pollution  under  the  statute  cited  above, 
is  required  to  develop  technology  based 
effluent  limitations  guidelines  and 
standards  to  control  pollutant 
discharges  from  the  steam  electric 
power-generating  industry,  and  to 
review  these  regulations  once  every  five 
years.  We  iniUally  promulgated  effluent 
limitations  guidelines  for  this  industry 
on  October  8, 1974.  The  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  remanded 
parts  of  the  guidelines  (Appalachian 
Power  V.  Train.  545  F.  2d  1351  (4th  Cir. 
1976)).  The  court  found  the  record 
insufficient  with  respect  to  various 
technical  aspects  and  non-water  quality 
considerations  (especially  cost  data  and 
ultimate  disposal  of  wastes). 

We  are  reviewing  the  1974  regulations 
to  reflect  updated  information  and 
remedy  the  deficiencies  pointed  out  by 
the  Fourth  Circuit  Court  of  Appeals.  In 
addition  to  the  pollutants  examined  in 
the  previous  regulations,  we  are 
expanding  the  review  to  include  toxic 
substances  cited  in  the  June  8, 1976 
Consent  Decree,  Natural  Resources 
Defense  Council  et  al.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  We  expect  to  publish 
the  NPRM  in  the  Federal  Register,  July, 
1980.  We  will  not  include  guidelines  for 
thermal  discharges  in  these  regulations. 
The  Agency  is  still  considering  various 
thermal  options  in  light  of  Appalachian. 

The  steam  electric  generating  industry 
is  composed  of  approximately  1000 
generating  plants  nationwide.  These 
plants  have  extremely  large  discharge 
flows:  therefore,  the  quantity  of 
pollutants  they  discharge  is  substantial 
even  though  the  concentration  is 
relatively  low.  Pollutants  detected  in 
significant  quantities  in  the  wastewaters 
of  steam  electric  plants  during  an  EPA 
sampling  program  were  total  residual 
chlorine,  copper,  zinc,  nickel,  chromium, 
arsenic  and  trihalomethanes. 

Alternatives  Under  Consideration 

The  Agency  is  considering  several 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
steam  electric  plants  to  the  Nation's 
waterways.  The  primary  focus  of  this 
effort  is  to  control  the  discharges  of 
toxic  substances.  We  have  determined 
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that  cooling  water  and  ash  transport 
water  from  power  plants  are  the  major 
contributors  of  toxics.  With  cooling 
water,  the  Agency  is  concerned  about 
the  discharge  of  pollutants  resulting 
from  the  use  of  chlorine  and  other 
chemical  additives.  Technology  options 
for  controlling  pollutant  discharges  from 
this  waste  stream  include  end-of-pipe 
treatment  (such  as  dechlorination)  and 
management  practices  (such  as  using 
alternative  chemicals). 

For  ash  transport  water  (defined 
below),  the  Agency  is  concerned  with 
the  discharge  of  inorganic  toxic 
substances.  The  control  technologies 
that  the  Agency  has  evaluated  include: 
(1)  methods  of  ash  transport  without  the 
use  of  water,  (2)  complete  recirculation 
of  the  water  used,  (3)  partial 
recirculation;  and  (4)  end-of-pipe 
treatment. 

In  evaluating  the  options  for 
regulation  development,  we  considered 
several  important  factors,  including  the 
quantity  and  type  of  pollutants  each 
wastewater  source  discharges; 
treatment  technologies  that  are 
available  for  the  control  of  these 
wastewaters;  the  air  and  sohd  wastes 
that  the  wastewater  treatment  systems 
may  produce;  and  the  cost  of  these 
systems. 

The  various  technologies  under 
consideration  for  waste  streams  other 
than  ash  transport  water  have  minimal 
economic  impact.  However,  ash 
transport  pollutant  control  technologies 
may  cause  major  economic  impact  for 
smaller  size  facilities.  These  pollutants 
enter  the  water  because  coal  or  oil  that 
is  burned  in  a  steam  electric  plant's 
boiler  produces  varying  amounts  of  ash 
that  require  periodic  collection  and 
disposal.  Some  relatively  fine  and  light- 
weight ash  is  carried  from  the  boiler 
with  the  flue  gases  and  collected  with 
air  pollution  control  equipment.  This 
type  of  ash  is  called  "fly  ash."  The 
relatively  bulky  and  heavy  ash  that 
settles  at  the  bottom  of  the  boiler's 
furnace  is  called  "bottom  ash."  These 
two  types  of  ash  can  be  transported  wet 
or  dry  to  their  ultimate  or  temporary 
disposal  sites.  Only  those  plants  that 
use  water  to  transport  their  ash  would 
be  affected  by  these  regulations.  The 
advantages  and  disadvantages 
associated  with  the  control  options  for 
ash  transport  water  are  given  below 
because  of  their  potentially  significant 
economic  impact. 

Fly  Ash 

We  are  considering  three 
technological  options  for  developing 
effluent  guidelines  for  steam  electric 
plants.  The  first  option  requires  zero 
discharge  of  water  used  for  fly  ash 


transport.  The  technology  for  achieving 
this  option  is  to  use  transport  methods 
that  do  not  require  the  use  of  water  (dry 
transport).  The  advantages  to  this  option 
are  that  the  technology  is  demonstrated 
and  available,  and  it  will  eliminate  the 
discharge  of  toxic  metals.  The 
disadvantage  is  that  the  cost  is  high, 
especially  for  existing  plants. 

The  second  option  requires  recycling 
and  reuse  of  the  ash  transport  water. 
The  advantage  is  that  it  will  reduce 
toxic  pollutants  in  both  their  suspended 
and,  to  a  lesser  degree,  their  dissolved 
form.  However,  data  are  not  available 
yet  to  determine  the  degree  of 
recirculation  that  is  possible. 

As  a  third  option,  the  Agency  is         _ 
considering  adding  a  further 
requirement  to  the  second  option  that 
will  reduce  arsenic  from  fly  ash 
transport  water  to  0.05  milligrams  per 
liter,  through  coagulation  and  lime 
precipitation.  The  advantage  of  this 
treatment  is  that  it  would  be  required 
only  of  those  plants  with  high  levels  of 
arsenic.  Since  this  technology  is  not 
used  currently  in  steam  electric  plants 
for  this  wastewater  stream,  the  Agency 
would  be  requir'ed  to  use  data  from 
other  industries  to  determine  the 
effluent  concentration  that  is 
achievable. 

Bottom  Ash 

There  are  two  technological  options 
under  consideration  for  bottom  ash 
transport  water,  including  a  zero 
discharge  option.  The  zero  discharge 
option  can  be  achieved  through 
complete  reuse/recycling  of  the  ash 
sluice  water  or  by  using  transport 
methods  that  do  not  require  water.  This 
option  will  remove  completely  all  toxics 
in  both  their  dissolved  and  suspended 
forms.  The  other  technological  option 
under  consideration  is  partial 
recirculation  of  bottom  ash  transport 
water.  This  will  remove  suspended  toxic 
metals  and  a  limited  amount  of 
dissolved  metals,  although  technology 
for  further  removal  of  dissolved  metals 
is  available. 

We  are  still  gathering  additional 
information  on  the  costs  and  availability 
of  the  technologies.  We  have  not 
selected  the  option  for  proposal, 
although  the  Clean  Water  Act  requires 
regulations  "which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants", 
§  301(b)(2)(A). 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
manufacturing  of  antipollution 
equipment;  and  the  aquatic 
environment. 


The  major  benefit  of  the  proposed  rule 
will  be  improvement  of  the  aquatic 
environment  through  the  reduction  and/ 
or  elimination  of  discharges  from  steam 
electric  generating  facilities  containing 
toxic  compounds,  primarily  total 
residual  chlorine  and  metals.  A  rough 
estimate  of  the  quantity  of  inorganic 
toxics  that  the  zero  discharge  option  for 
fly  ash  would  remove  is  2,876  lb/day  for 
existing  plants  and  1,192  lb/day  for  new 
plants.  The  zero  discharge  option  for 
bottom  ash  sluice  water  would  remove 
an  estimated  1,131  lb/day  of  priority 
.  pollutants  for  existing  plants  and  477  lb/ 
day  for  new  plants. 

Manufacturers  of  antipollution 
equipment  would  find  increased  demand 
for  their  products. 

Summary  of  Costs 

Sectors  Affected:  Electric  services; 

and  users  of  electric  power. 

On  a  national  basis,  an  estimate  of  the 
total  capital  expenditures  required  to 
bring  existing  plants  into  compliance 
with  the  proposed  regulations  for  the 
period  1980-1985  is  approximately  $3.31 
billion  (1980  dollars).  This  represents 
about  1.5  percent  of  the  total  anticipated 
capital  expenditures  for  the  industry 
during  the  same  period.  With  the 
addition  of  operation  and  maintenance 
costs,  this  means  that  the  average 
electric  bill  for  consumers  would 
increase  by  approximately  0.5  percent. 
None  of  these  requirements  is  expected 
to  cause  plant  closings;  however,  the 
impact  on  smaller  existing  plants  can  be 
sigtiificant.  The  Agency  is  currently 
updating  the  cost  data  and  is 
considering  exempting  smaller  plants 
from  the  zero  ash  water  discharge 
requirement  based  on  economic 
impacts. 


R- 


!e(J  K'-4  jl.itions  and  Actions 


Internal:  The  scrubber  systems  used 
to  comply  with  air  pollution  regulations 
may  discharge  contaminated  water.  The 
proposed  requirements  of  the  New 
Source  Performance  Standards  under 
§  111  of  the  Clean  Air  Act  will  increase 
the  number  of  facilities  with  scrubber 
systems  in  the  future.  Section  316(b)  of 
the  Clean  Water  Act  authorizes  the 
Agency  to  require  the  best  technology 
available  in  the  location,  design, 
construction,  and  capacity  of  intake 
structures  for  cooling  water,  to  minimize 
adverse  environmental  impact. 

Requirements  for  the  management  of 
solid  wastes  under  the  Resource 
Conservation  and  Recovery  Act  may 
affect  the  economic  and  environmental 
factors  associated  with  various 
wastewater  treatment  technologies. 

External:  The  recent  emphasis  on 
converting  oil-fired  power  plants  to 
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other  fuel  typt^s  and  the  problems 
associated  with  nuclear  waste  disposal 
will  affect  the  distribution  of  generating 
capacity  by  fuel  types  in  the  industry 
and,  therefore,  the  amount  of  pollutants 
that  would  be  discharged  and 
controlled. 

Active  Government  Collaboration 

The  Nuclear  Regulatory  Commission, 
the  Department  of  Interior,  and  the 
Department  of  Energy  have  provided 
assistance  by  supplying  the  Agency  with 
information  and/or  reviewing  materials. 

Timetable 

NPRM— July  1980 
Final  Rule— March  1981 
Regulatory  Analysis — July  1980 

Available  Documents 

The  Final  Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Steam  Electric  Power  Generating  Point 
Source  Category,  EPA,  October,  1974, 
National  Technical  Information  Service 
(NTIS)  Number  PB-240853/P5 

Supplement  for  Pretreatment  to  the 
Development  Document  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category,  EPA,  April  1977,  EPA  440/1- 
77/084 

Technical  Report  for  the  Revised 
Effluent  Limitations  Guidelines  for  the 
Steam  Electric  Power  Generating  Point 
Source  Category,  EPA,  September  1978 

Copies  of  the  above  reports  can  be 
obtained  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  VA  22161  or  the  EPA 
contact  designated  below. 

Agency  Contact 

William  Telliard, 

Energy  and  Mining  Branch 

Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency 
401  M  St.,  S.W. 
Washington,  D.C.  20460 
(202)426-4617 

CHAPTER  3-- FINANCING  AND 


DEPARTMENT  Of-  HOUS 
URBAN  DEVELOPMENT 


AND 


Federal  Hoii,Sing  Admimsti  .-it.on 

Comsjrance  lor  Private  Mo-^igage 
Lenders  (New  Construction)  (24  CFR 
Part  251) 

Legal  Autb.oriSy 

National  Housing  AcL  Section  244, 12 
U.S.C.  §  1715z(9). 

Department  of  Housing  and  Urban 
Development  AcL  §  7(d).  42  U.S.C. 
§  3535(d). 


Reason  for  Including  This  Entry 

Increased  lender  participation  in  the 
Federal  Housing  Administration  (FHA) 
multifamily  insurance  programs  of  §  221 
of  the  National  Housing  Act  is 
important,  because  §  221  provides  the 
main  mortgage  insurance  vehicle  for 
§  8 — assisted  lower  income  housing 
developed  with  FHA-insured  mortgage 
financing. 

Statement  of  Problem 

Most  of  the  nation's  depository 
financial  institutions  are  reluctant  to  use 
FHA  mortgage  insurance  because  they 
feel  that  a  lengthy  processing  time  is 
required  for  FHA  underwriting  analysis. 
Coinsurance,  in  which  the  insured 
lender  bears  a  share  of  any  loss  caused 
by  mortgage  default  by  the  borrower, 
can  solve  this  problem,  because  it 
enables  HUD  to  delegate  processing  to 
coinsured  lenders.  They  can  be  trusted 
to  perform  underwriting  analysis 
carefully  because  they  bear  a  risk  of 
loss  upon  defaulL 

Section  8  new  construction  or 
substantial  rehabilitation,  which  is  not 
financed  with  tax-exempt  bonds  or  with 
conventional  uninsured  mortgages,  is 
generally  financed  under  §  221(d)(3)  or 
221(d)(4)  programs  for,  respectively, 
nonprofit  or  profit-motivated 
mortgagors.  "The  latter  is  currently  the 
most  active  FHA-multifamily  program. 

Alternatives  Under  Consideration 

HUD  considered  two  alternatives 
which  it  subsequently  rejected: 

(1)  HUD  might  delegate  processing  to 
approved  mortgagees  that  originate 
mortgage  loans  with  full  FHA  insurance. 
This  could,  however,  impose  an 
unacceptable  risk  on  the  FHA  Insurance 
Fund,  because  HUD  would  then  be 
obligated  to  pay  100  percent  of  any  loss 
on  these  loans  (instead  of  85  percent 
under  coinsurance)  in  which  the  lender 
and  not  HUD  performed  underwriting 
analysis. 

(2)  HUD  might  permit  mortgage 
bankers  to  originate  coinsured  §  221 
mortgages.  To  limit  HUD's  risk 
exposure,  eligible  coinsurance 
originators  could  be  limited  to 
supervised  depository  lenders,  because 
they  have  the  assets  and  net  worth  to 
absorb  a  share  of  coinsurance  losses, 
and  they  are  supervised  by  Federal  or 
State  bank  examiners. 

Summary  of  Benerits 

Sectors  Affected:  Savings  and  loan 
associations,  commercial  banks,  and 
savings  banks;  private  rental  housing 
developers;  residential  building 
construction;  occupants  of  low-  and 
moderate-income  housing  projects: 
HUD;  and  the  general  public. 


The  benefits  of  this  proposal  would 
be; 

(1)  Faster  processing  of  FHA  §  221 
mortgage  insurance  approvals. 

(2)  Reduced  HUD  insurance  risk 
exposure.  (HUD  takes  85  percent  of  loss 
under  coinsurance,  instead  of  full  100 
percent). 

(3)  An  increased  source  of  supply  of 
private  mortgage  financing  for  §  221 
housing,  including  §  8 — assisted  lower 
income  housing. 

No  additional  HUD  staff  would  be 
required  to  implement  this  program. 

Summary  of  Costs 

Sectors  affected:  Savings  and  Joan 
associations,  commercial  banks,  and 
savings  banks. 

This  proposal  could  cause  increased 
risk  exposure  for  lenders  because  for 
those  mortgages  which  terminate  in 
default,  the  lender  would  assume  15 
percent  of  the  loss  (basically,  unpaid 
mortgage  balance  less  (a)  the  amount 
realized  upon  resale  of  the  housing 
project;  (b)  the  lender's  share  of  all  FHA 
mortgage  insurance  premiums  collected 
from  the  mortgagor;  and  (c)  the  amount 
of  application  and  insurance 
commitment  fees  normally  collected 
from  lenders,  because  these  fees  would 
no  longer  be  charged  as  the  lender 
would  be  performing  processing  with  its 
own  staff  specialists  in  property 
appraisal,  mortgage  credit  analysis,  and 
construction  inspection). 

Related  Regulations  and  Actions 

Internal:  HUD  already  has  in 
operation  FHA  coinsurance  programs 
for  single-family  housing,  24  CFR  Part 
204;  and  State  Housing  Finance 
Agencies  multifamily  housing,  24  CFR 
Part  250;  and  will  soon  implement  a 
program  of  FHA  §  223(f)  coinsurance 
under  24  CFR  Part  255. 

External:  Unknown. 

Active  Government  Collaboration 

The  Federal  Home  Loan  Bank  Board 
has  provided  informal  advice  and 
comments  in  the  drafting  of  this 
proposed  rule. 

Timetable 

NPRM— August  15.  1980 

Draft  Regulatory  Analysis — available 

with  NPRM 

Available  Documents 

None 

Agency  Contact 

Jim  Mitchell 

Department  of  Housing  and  Urban 

Development 
451  Seventh  Street.  S.W..  Room  6186 
Washington,  D.C.  20410 
(202)  426-4325 
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TREASURY  DEPARTMENT 
Comp'.roiier  of  t.he  CLr-ency 

Description  of  Off-ce  P'ocea.--es 
Public  Ipformatior  :  12  CFR  4  " 
Supplemental  App   :at;cr  P-oceove:- 
(12  CFP  5)',  Emp'oyee  Stc:-  :::p*  on 
and  Stock  Purchase  Plans  '■  12  CFR 
13i'.  Changes  in  Cacta   S*'.-.::;ure  (12 
CFR  14)'   Change   r  Bar,^  Control  (12 
CFR  Mr.  ?o^'Cy  5-3te'rients(41  FR 
47964  • 

Legal  .Authority 

Depository  Institutions  Deregu  ation 
and  Monetary  Control  Act  of  1980  P.L. 
96-221.  94  Stat.  132. 

Reason  for  Including  This  Entry 

These  regulations  will  affect  the 
supervision  and  regulation  of  the 
national  banking  system  and  the 
delivery  of  competitive  financial 
services  to  the  public. 

Statement  of  Problem 

The  authority  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  over 
entry  into  the  national  banking  system 
and  over  the  structural  configuration 
and  corporate  activities  of  national 
banks  has  significant  impact  on  the 
supervision  and  regulation  of  the 
national  banking  system  and  the 
delivery  of  competitive  financial 
services  to  the  public.  OCC  has  received 
comments  from  applicants  and  other 
members  of  the  public  that  current  OCC 
methods  of  handling  and  deciding 
applications  could  be  revised  in  a 
variety  of  ways.  OCC  is  reassessing  its 
current  published  policies,  the  need  for 
additional  policies,  and  existing 
regulations,  seeking  appropriate 
improvements  in  OCC's  decision  criteria 
and  reductions  in  inappropriate  burdens 
on  applicants. 

There  are  approximately  4.500 
national  banks  located  throughout  the 
United  States.  Each  may  file  various 
applications  with  OCC  at  any  time.  In 
1979,  for  example.  OCC  received 
approximately  90  charter  applications. 
1.000  branch  applications.  90  merger 
applications,  and  hundreds  of 
applications  for  changes  in  capital 
structure,  relocations,  operating 
subsidiaries,  title  changes,  and'other 
matters. 

Two  considerations  underlie  this 
■project.  First,  OCC  believes  that  its 
regulations  and  policies  governing  how 
applications  are  decided  should  be 
periodically  reviewed  with  input  from 
national  banks  and  other  members  of 
the  public.  Second,  it  is  OCC's  belief 


that  the  application  process  should  not 
create  unnecessary  delays  and  costs. 
Application  forms  and  processing 
procedures  should  not  require  the 
submission  or  review  of  unnecessary 
information  while  failing  to  elicit 
information  vital  to  an  appropriate 
decision. 

Alternatives  Under  Consideration 

Although  proposed  changes  will  be 
issued  for  comment  on  a  subject-by- 
subject  basis  (i.e.  charters,  branches, 
mergers,  etc.),  the  major  alternatives 
common  to  each  involve  the  choice 
between  greater  or  lesser  levels  of 
.  government  intervention  in  the  business 
judgments  of  national  banks.  OCC's 
intent  is  to  eliminate  unnecessary 
interference  in  the  business  decisions  of 
national  banks.  For  example,  OCC  will 
consider  whether  national  banks  in 
particularly  sound  condition  desiring  to 
branch  or  raise  capital  should  be 
permitted  to  do  so  with  lesser  filing 
requirements  and  lesser  review 
procedures  than  currently  in  effect. 

Summary  of  Benefits 

Sectors  Affected:  National  banking 
industry;  customers  and  shareholders 
of  national  banks:  the  general  public: 
and  OCC. 

The  benefits  of  greater  government 
intervention  could  include  assuring  that 
bank  activities  serve  the  public  interest 
and  that  poor  bank  decisions  are  not 
implemented  to  the  detriment  of  the 
bank,  its  customers,  shareholders,  and 
community.  The  benefits  of  lesser 
government  intervention  could  include 
enhanced  competition,  efficiency,  and 
financial  services  delivery.  In  addition. 
OCC's  and  applicants'  direct  and 
indirect  costs  could  be  reduced. 

Summary  of  Costs 

Sectors  Affected:  National  banking 
industry;  customers  and  shareholders 
of  national  banks:  and  the  general 
public. 

The  costs  of  greater  government 
intervention  could  include  decreased 
competition,  excessive  costs  and  delays, 
and  increased  risk  that  judgments  made 
lay  government  officials  will  be 
inconsistent  with  sound  business 
decisions  made  in  light  of  market 
realities. 

The  costs  of  lesser  government 
intervention  could  include 
implementation  of  poor  business 
decisions  by  individual  banks  which 
could  increase  costs  (which  would  be 
passed  on  to  customers  and 
shareholders),  or  increase  the  number  of 
individual  banks  exiting  from  the 
banking  system  through  mergers  or 
failures. 


Related  Regulations  and  Actions 

Interna/:  None 

Externa!:  Each  of  the  50  States  has 
rules  governing  applications  for  State- 
chartered  banks.  Regulations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  included  in  12  CFR 
262,  263,  and  265.  Federal  Deposit 
Insurance  Corporation  regulations  are 
included  in  12  CFR  303,  304.  306,  and 
308. 

Active  Government  Collaboration 

Proposals  issued  for  comment  will  be 
sent  to  the  banking  authorities  for  each 
of  the  50  States  and  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  Federal  Deposit  Insurance 
Corporation. 

Timetable 

Public  Comment  Period — May  19  to 
July  18, 1980 

Comments  should  be  sent  directly  to 
the  AGENCY  CONTACT  listed  below. 
Final  Rule— September,  1980 
Final  Rule  Effective— October,  1980 
Regulatory  Analysis— OCC  will  not 
prepare 

Available  Documents 

Policy  Statements:  41  FR  47964, 
November  1,  1976. 

Semiannual  Agenda:  45  FR  9743. 
February  13, 1980. 

NPRM:  May  19, 1980  (FR  cite 
unavailable  at  time  of  this  publication) 

These  documents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

Alan  Herlands.  Director 

Regulations  Analysis  Division 

Office  of  the  Comptroller  of  the 
Currency 

490  L'Enfant  Plaza  East,  S.W. 

Washington,  D.C.  20219 

(202) 447-1177 

Technical  assistance  available  in 
consumer  protection,  community  and 
civil  rights  regulations  as  they  relate  to 
consumer  involvement  with  national 
banks  from: 

Jo  Ann  S.  Barefoot,  Deputy 
Comptroller  for  Customer 

and  Community  Programs 

Comptroller  of  the  Currency 

Washington,  D.C.  22019 

(202)  447-0934 

TREAS-OCC 

Lending  Limits  {12  CFR  7.1 100:' 
Unimpaired  Surplus  Fund  ^2  CFR 
7  7545*) 

Legai  Authority 

Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980,  P.L. 
96-221.  94  Stat.  132. 
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Reason  for  Including  This  Entry 

This  proposal  will  affect  the  activities 
of  all  national  banks,  State  and  local 
governments,  and  the  general  public. 

Statement  of  Problem 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  charters,  examines, 
regulates  and  supervises  national  (e.g., 
federally-chartered)  banks.  Maintaining 
adequate  capital  in  national  banks  is  an 
important  part  of  OCC's  goal  to  assure  a 
.  safe  and  sound  national  banking  system. 
OCC  is  considering  changes  to  its  policy 
and  procedures  for  assessing  the 
adequacy  of  capital  of  individual  banks. 
In  connection  with  that  effort,  OCC  is 
reviewing  interpretive  rules  which 
define  capital. 

Numerous  activities  of  national  banks 
are  also  limited  by  statute  based  on  the 
amount  of  bank  capital.  Immediate 
changes  in  the  interpretive  rulings  which 
define  capital  under  those  statutes 
would  have  an  immediate  impact  on  all 
national  banks  in  their  determinations 
of  the  magnitude  of  permissible 
activities.  These  changes  would  thus 
also  have  an  impact  on  borrowers  from 
national  banks.  State  and  local 
governments  which  issue  securities, 
national  bank  shareholders,  and  other 
members  of  the  public. 

Capital  planning  is  an  important 
element  in  the  management  of  every 
national  bank.  Assuring  adequate 
capital  in  national  banks  is  an  important 
element  of  bank  supervision,  promoting 
a  safe  and  sound  national  banking 
system.  Although  maintaining  adequate 
capital  in  the  national  banking  system  is 
an  historic,  ongoing  goal  of  the  OCC, 
several  factors  in  the  current  financial 
markets  have  increased  OCC's  current 
attention  to  the  subject.  These  factors 
include,  among  others,  the  effects  on 
bank  capital  of  inflation-generated 
growth  in  bank  assets  and  liabilities. 

In  order  to  develop  and  implement  a 
revised,  rational  capital  adequacy 
policy,  an  appropriate  definition  of 
capital  is  necessary.  The  present  OCC 
definition  includes  (for  most,  but  not  all, 
purposes)  all  shareholders'  equity 
accounts,  subordinated  notes  and 
debentures,  (long-term  debt  securities 
whose  holders'  rights  are  subordinate  to 
the  rights  of  depositors  and  other 
creditors)  and  50  percent  of  the  reserve 
for  possible  loan  losses  (a  contra-asset 
account  reflecting  expected  losses  in  the 
ioan  portfolio).  This  definition  is 
!n(  onsistent  with  definitions  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  by  the  Federal 
Deposit  Insurance  Corporation  with 
respect  to  State  chartered  banks.  OCC  is 
working  with  these  agencies  to  develop 


a  consistent  definition  of  capital  and  a 
more  uniform  capital  adequacy  pohcy. 
In  light  of  recent  economic  conditions 
and  uncertainty  as  to  the  future,  OCC 
believes  that  a  revised,  consistent, 
rational  capital  adequacy  policy  (based 
on  an  appropriate  definition  of  capital) 
is  necessary  at  this  time  to  supervise 
and  monitor  national  banks  properly 
and  to  assist  banks  in  their  analyses  and 
planning. 

Various  statutes  limit  the  extent  of  a 
national  bank's  activities  based  on  the 
amount  of  its  capital.  These  activities 
include,  among  others,  holding  of 
investment  securities,  establishing 
branches,  aggregate  borrowings,  lending 
to  a  single  entity  or  group  of  related 
entities,  real  estate  lending,  and  lending 
to  affihated  entities.  In  some  cases  the 
limitation  is  on  the  aggregate  extent  of 
activity;  in  others,  the  limitation  is  on 
the  magnitude  of  the  activity  as  it 
relates  to  single  bank  customers. 
Adoption  of  OCC's  rulemaking 
proposals  under  consideration  to  change 
the  definitions  of  capital  would  affect  all 
of  these  activities. 

Alternatives  Under  Consideration 

OCC  is  considering  alternatives  to  the 
definition  of  capital  and  alternative 
implementation  programs  for  any  such 
changes.  One  alternative  is,  of  course,  to 
make  no  changes.  A  disadvantage  of 
this  approach  is  that  it  would  inhibit  the 
development  of  well-conceived  capital 
adequacy  pohcies.  The  advantage  of 
taking  no  action  is  that  it  would 
generate  no  costs  to  implement  changes. 

OCC  is  considering  deleting  the 
reserve  for  possible  loan  losses  from  the 
definition  of  capital.  This  contra-asset 
account  reflects  the  difference  between 
the  face  amount  of  all  loans  outstanding 
on  the  books  of  the  bank  and  the 
amount  it  anticipates  will  be  repaid.  As 
such,  this  account  does  not  reflect  any 
of  the  characteristics  generally 
attributed  to  capital.  "The  advantage  of 
deleting  the  reserve  for  possible  loan 
losses  is  that  the  revised  definition  of 
capital  would  then  be  more  reflective  of 
what  is  considered  by  most  financial 
experts  as  capital.  The  disadvantage  of 
deleting  this  account  from  the  definition 
of  capital  is  that  it  would  further  limit 
the  maximum  size  of  certain  loans  and 
investments  by  national  banks. 

OCC  is  also  considering  deleting  some 
or  all  subordinated  notes  and 
debentures  from  the  definition  of 
capital.  Although  these  debt  instruments 
reflect  some  of  the  characteristics  of 
capital  when  they  have  distant 
maturities,  they  must  be  repaid,  interest 
payments  must  be  made,  and  they 
become  less  like  capital  instruments  as 
maturity  dates  near.  OCC  will  consider 


whether  all  or  only  short-term 
subordinated  debt  should  be  excluded. 
The  advantage  of  eliminating  all 
subordinated  debt  from  capital  is  that 
this  change  would  focus  each  bank's 
attention  on  equity,  a  shortfall  which 
cannot  be  overcome  by  long-term  debt. 
One  disadvantage  of  total  elimination  is 
that  the  capital-like  characteristics  of 
long-term  subordinated  debt  would  not 
be  included  in  capital  determinations.  In 
addition,  totally  deleting  these 
instruments  would  further  curtail  the 
various  bank  activities  presently  subject 
to  limitations  based  on  bank  capital. 

OCC  is  also  considering  eliminating 
only  subordinated  notes  and  debentures 
with  short  maturities  from  the  definition 
of  capital.  The  advantage  of  this 
approach  is  that  it  would  permit  the 
capital-like  characteristics  of  long-term 
subordinated  debt  to  be  included  in 
capital.  The  disadvantages  include 
reducing  banks'  focus  on  equity  and 
curtailing  various  bank  activities. 

Alternative  implementation  options 
being  considered  for  eliminating  the 
reserve  for  possible  loan  losses  include 
(a)  establishing  a  single  future  date 
when  these  amounts  will  be  excluded 
and  (b)  establishing  a  timetable  for 
reducing  the  percentage  of  the  reserve 
which  may  be  included  in  stages  (i.e.,  a 
phase-out  over  time).  The 
implementation  alternatives  for 
eliminating  subordinated  notes  and 
debentures  include  the  same 
alternatives  as  well  as  an  alternative 
which  would  permit  existing  long-term 
debt  to  be  included  for  its  life,  but  which 
would  exclude  new  debt  regardless  of 
its  maturity.  OCC  will  solicit  comments 
specifically  on  appropriate 
implementation  programs.  The 
combination  of  anticipated  growth  in 
other  components  of  capital  over  time 
and  delayed  effective  dates  of  the 
changes  under  consideration  should 
significantly  reduce  the  potential  for 
disruptive  effects  of  the  proposals. 

Summary  of  Benefits 

Sectors  Affected:  National  banking 
industry;  customers  of  national  banks; 
the  general  public;  and  OCC. 
Adequately  capitalized  banks  permit 
a  broad  range  of  banking  services  to  be 
competitively  offered  to  the  public. 
Improvements  in  capital  adequacy 
analysis  will  have  nonquantifiable 
benefits  for  national  banks  and  their 
customers  by  improving  the  ability  of 
bankers  and  regulators  to  assess  capital 
adequacy.  Related  OCC  decisions  to  be 
made,  such  as  the  need  for  OCC  review 
ot  bank  plans  to  issue  debt  and  equity, 
may  reduce  burdens  on  applicants  and 
the  OCC  and  are  expected  to  result  in 
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expanded  abilities  of  national  banks  to 
take  advantage  of  market  place 
opportunities  to  issue  appropriate 
securities. 

Summary  of  Costs  I 

Sectors  Affected:  National  banking 
industry,  particularly  in  rural  areas; 
and  customers  of  national  banks, 
including  businesses  and  State  and 
local  governments. 
Reductions  in  capital,  as  defined, 
however,  will  further  limit  a  variety  of 
national  bank  activities.  For  example, 
current  statutes  generally  permit  a 
national  bank  to  lend  to  an  individual 
entity  no  more  than  ten  percent  of  its 
defined  capital.  Similarly,  current 
statutes  generally  permit  a  national 
bank  to  invest  in  a  revenue  obligation 
issued  by  a  State  or  local  government  in 
an  amount  no  greater  than  ten  percent  of 
its  defined  capital.  Reducing  the  amount 
of  defined  capital  will  decrease  the 
maximum  lending  and  investment  limits 
at  every  national  bank. 

Based  on  information  otherwise  filed 
by  national  banks,  OCC  has  performed 
a  preliminary  study  indicating  that  999 
of  the  country's  approximately  4,500 
national  banks  have  subordinated  debt 
outstanding  in  an  aggregate  amount 
approximating  S3.3  billion;  that  many  of 
these  banks  have  equity  capital  to  asset 
ratios  below  the  average  level  for  banks 
of  similar  size;  and  that  the  average 
decrease  in  maximum  lending  limits  for 
these  banks,  if  subordinated  debt  were 
excluded  from  the  definition  of  capital, 
would  be  12.8  percent.  Similarly,  the 
average  reduction  in  maximum  lending 
limits  for  all  national  banks,  should  the 
reserve  for  possible  loan  losses  be 
excluded  from  the  definition  of  capital, 
would  be  approximately  4.5  percent. 

This  analysis  by  itself  does  not. 
however,  indicate  whether  the  changed 
limits  would  affect  actual  bank 
performance.  For  example,  the 
preliminary  analysis  might  indicate  that 
a  specific  national  bank's  lending  limit 
to  a  single  borrower  would  be  decreased 
from  Si 00,000  to  $90,000  if  the  proposals 
were  adopted  without  a  delayed 
effective  date.  If  that  bank  has  not  made 
and  does  not  intend  to  make  loans  to  a 
single  borrower  in  excess  of  $70,000,  the 
changes  would  have  little  impact. 
Conversely,  if  that  bank  had  been 
making  loans  at  its  limit  and  its  present 
and  future  customers  were  likely  to  need 
loans  in  amounts  approaching  the 
bank's  lending  limit,  the  effects  of  the 
changes  could  be  more  dramatic. 
However,  the  anticipated  growth  in 
other  components  of  capital  between  the 
date  of  adoption  of  the  changes  and  the 
delayed  effective  dates  expected  to  be 
proposed  would  significantly  decrease 


the  likelihood  of  disruptive  adverse 
consequences.  Accordingly,  OCC 
intends  to  issue  an  NPRM  for  comment 
which  specifically  requests  input  on  the 
extent  of  adverse  effects  the  changes 
under  consideration  would  have.  In  light 
of  (a)  the  generally  smaller  size  of  banks 
located  in  rural  areas  and  (b]  the  lesser 
number  of  alternative  lenders  in  rural 
areas,  these  changes  could  have  greater 
adverse  consequences  for  banks, 
businesses,  and  local  governments  in 
rural  areas  if  the  local  banks  have 
significant  amounts  of  subordinated 
debt  outstanding. 

Related  Regulations  and  Actions 

Internal:  Section  303  of  the 
Comptroller's  Handbook  for  National 
Bank  Examiners  describes  the  present 
capital  adequacy  analysis. 

External:  EacTi  of  the  50  States  may 
have  adopted  capital  definitions  and 
limitations  based  on  capital  applicable 
to  state  chartered  banks. 

Active  Government  Collaboration 

OCC  has  been  working  with  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation  to  develop  a 
uniform  capital  adequacy  policy  and 
definition  of  capital.  Meetings  among 
staffs  are  held  frequently. 

Timetable 

NPRM— June  2, 1980 

Public  comment  periods — June  2  to 

August  1. 1980.  Comments  should  be 

directed  to  the  Agency  Contact  listed 

below. 

Final  Rule  Effective — December  31. 

1980 

Regulatory  Analysis— OCC  will  not 

prepare 

Available  Documents 

Semiannual  Agenda.  45  CFR  9743, 
February  13.  1980 

Comptroller's  Handbook  for  National 
Examiners,  §  3. 

These  documents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

Edmund  G.  Zito 

Clyef  National  Bank  Examiner 

Office  of  the  Comptroller  of  the 

Currency 
490  L'Enfant  Plaza  East,  S.'W. 
Washington.  D.C.  20219 
(202)  447-1684 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Deregulation  of  Loan  Interest  Rate 
Classification  (12  CFR  701  21-1(d;') 

Legal  Aij'honty 

Federal  Credit  Union  Act  12  U.S.C. 

§§  1757,  1766,  and  1-8P 

Reason  for  Including  This  Entry 

The  National  Credit  Union 
Administration  (NCUA)  believes  this 
rulemaking  is  important  because  it  is 
part  of  our  program  to  deregulate 
Federal  credit  union  operations.  This 
rulemaking  will  give  Federal  credit 
unions  greater  fiexibility  in  managing 
their  lending  activities  and  may  also 
increase  competition. 

Slatemeii.t  of  Prohit.'m 

NCUA  currently  requires  Federal 
credit  unions  to  have  a  loan 
classification  policy.  We  limit  the 
distinctions  between  loans  to  three 
categories:  the  type  of  loan  plan,  the 
purpose  of  the  loan,  and  the  type  or 
value  of  security  in  relation  to  the 
amount  of  the  loan.  Federal  credit 
unions  must  apply  the  same  rate  of 
interest  uniformly  to  all  borrowers 
within  a  given  classification. 

The  following  problems  arise  as  a 
result  of  this  rule.  Federal  credit  unions 
that  grant  real  estate  loans  to  members 
in  different  areas  of  the  country  cannot 
vary  the  interest  rate  in  accordance  with 
the  prevailing  rates  in  each  locality.  This 
may  make  interest  rates  uncompetilively 
high  in  one  market  and  unnecessarily 
low  in  another  (which,  additionally, 
because  of  mortgage  market  practices, 
may  prevent  a  Federal  credit  union  from 
selling  the  loans  and  generating 
additional  funds  to  make  new  loans). 
For  other  types  of  loans,  the  rule  would 
prevent  credit  unions  from  adopting  the 
market  practice  of  varying  the  interest 
rate  on  the  basis  of  the  amount  of  the 
loan  balance  outstanding.  This  practice 
is  widely  used  by  other  financial 
institutions  offering  credit  cards  at  18 
percent  on  the  first  $500  and  15  percent 
on  amounts  over  $500.  Our  prohibition 
also  prevents  credit  union  management 
from  exercising  the  prudent  portfolio 
management  technique  of  matching  loan 
maturities  and  interest  rates  to 
corresponding  share  certificate  dividend 
rates.  The  rule  also  prevents  Federal 
credit  unions  from  passing  on  savings,  in 
the  form  of  lower  interest  rates,  that 
result  from  borrowers  using  more 
efficient  methods  of  repayment,  such  as 
payroll  deductions. 

As  a  result  of  these  problems.  NCUA 
is  proposing  to  revise  its  present 
requirement  for  loan  classifications  as 
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part  of  this  Agency's  review  of  existing 
regulations  pursuant  to  NCUA's  Final 
Report,  "In  Response  to  E.O.  12044: 
Improving  Government  Regulations"  (44 
FR  17954,  March  10, 1979).  The  review  is 
also  in  response  to  requests  from 
Federal  credit  unions  for  exceptions  to 
the  present  limitations. 

If  the  Agency  does  not  take  any 
action,  the  present  restrictions  will 
continue.  Federal  credit  unions  will  be 
less  able  to  respond  to  those  problems 
described  above,  in  a  manner  that 
constitutes  sound  and  legitimate 
business  practice.  This,  in  turn,  may 
adversely  affect  the  financial  condition 
of  some  credit  unions,  and  may  make 
fewer  loans  available  to  consumers. 

Alternatives  Under  Consideration 

NCUA  is  considering  several 
alternatives: 

(A)  Amend  the  regulation  to  alleviate 
the  specific  problems  noted.  This  would 
solve  identified  problems  by  creating 
additional  permissible  classifications  of 
loans,  such  as  loans  repaid  by  payroll 
deductions,  real  estate  loans  in  different 
sections  of  the  country,  or  "energy 
saver"  home  improvement  loans.  The 
advantage  of  this  method  is  that  it 
permits  NCUA  to  evaluate  a  particular 
type  of  classification  to  determine 
whether  a  significant  problem  exists, 
whether  the  classification  will  alleviate 
the  problem,  and  whether  the 
classification  will  serve  the  permissible 
and  legitimate  interests  of  credit  unions 
and  their  consumer  members.  The 
disadvantages  of  this  approach  are  the 
administrative  burden  of  reviewing  each 
problem  as  it  is  identified,  and  the  delay 
in  responding  to  the  problems  that  are 
inherent  in  the  rulemaking  process,  such 
as  the  required  60-day  public  comment 
period. 

(B)  Amend  the  regulation  to  eliminate 
the  specification  of  mandatory  classes 
of  loans  and  instead  issue  guidelines 
describing  appropriate  classes.  We 
proposed  this  alternative  in  an  NPRM 
(45  FR  26073,  April  17,  1980).  This 
alternative  would  solve  the  problems  by 
requiring  Federal  credit  unions  to 
establish  loan  classifications  based 
upon  factors  which  constitute  sound  and 
legitimate  business  practices  (those 
which  are  based  on  the  characteristic  of 
the  loan  and  not  on  the  characteristic  of 
the  borrower).  Examples  of  such 
classifications  are  included  in  the 
proposed  rule  as  guidelines  only,  and 
not  as  mandatory  categories.  Included  in 
the  examples  are  those  "additional 
classifications"  mentioned  in  alternative 
(A)  above.  (The  preamble  to  the 
proposed  rule  invites  commentors  to 
submit  examples  of  possible  categories.) 
This  approach  has  the  following 


advantages.  It  will  permit  a  credit  union 
to  have  flexibility  in  establishing  lending 
and  interest  rate  policies,  while  still 
requiring  that  these  policies  have  a 
sound  and  legitimate  business  interest. 
It  permits  credit  unions  to  create  new 
categories  in  response  to  legitimate 
problems  without  requiring  prior 
approval  by  NCUA.  Finally,  by 
continuing  to  require  written  policies 
that  are  based  on  the  characteristic  of 
the  loan  and  not  on  the  characteristic  of 
the  borrower,  this  approach  will  help  to 
prevent  arbitrary  or  improper  policies. 
For  exam.ple.  it  will  prevent  a  Federal 
credit  union  from  establishing  more 
favorable  loan  rates  for  direct 
employees  of  the  credit  union's  sponsor 
company  than  for  other  members  of  the 
credit  union  who  are  equally  credit 
worthy.  The  disadvantages  of  this 
approach  arise  from  the  lack  of  certainty 
that  a  classification  (other  than  those 
listed  in  the  examples)  constitutes  a 
sound  and  legitimate  business  interest 
and  is  permissible  under  the  rule.  Loans 
may  be  granted  on  some  basis  other 
than  sound  and  legitimate  business 
practices  at  different  interest  rates 
before  NCUA  can  review  and  prohibit 
the  classification.  Also,  this  alternative 
may  result  in  litigation  over  varying 
interpretations  of  what  constitutes 
sound  and  legitimate  practices. 

(C)  Delete  the  loan  classification 
requirement.  This  alternative  would 
solve  the  problems  by  permitting 
Federal  credit  unions  to  establish  and 
vary  interest  rates  on  any  basis  (so  long 
as  it  does  not  violate  the  Equal  Credit 
Opportunity  Act.  the  Fair  Housing  Act. 
or  other  applicable  laws  and 
regulations).  The  advantage  of  this 
approach  is  that  it  gives  Federal  credit 
unions  relatively  complete  control  over 
their  lending  and  interest  rate  policies. 
The  disadvantage  is  that  it  might  permit 
Federal  credit  unions  to  make  arbitrary 
determinations  not  related  to  sound 
business  practices,  and  might  result  in 
interest  rate  policies  based  on  the 
characteristics  of  the  borrower  (other 
than  those  bases  prohibited  by  other 
laws). 

Summary  of  Benefits 

Sectors  Affected:  Federal  credit 

unions  and  their  borrowers  and 

shareholders. 

The  primary  direct  effect  of  the 
proposed  amendment  is  the  increased 
flexibility  that  Federal  credit  unions  will 
have  to  tailor  interest  rate  and  lending 
policies  to  meet  sound  and  legitimate 
business  needs.  To  the  extent  this  will 
result  in  a  more  rational  pricing  of  loans, 
this  will  benefit  consumers  in  at  least 
two  ways.  First,  it  may  lower  interest 


rates  through  increased  competition.  For 
example,  interest  rates  will  be  permitted 
to  vary  from  one  geographic  region  to 
another  so  that  a  credit  union  will  be 
able  to  meet  competitive  local  rates. 
Also,  interest  rates  will  be  permitted  to 
vary  according  to  the  method  of 
repayment,  so  that  savings  from  more 
efficient  methods  may  be  passed  on  to 
borrowers  in  the  form  of  lower  interest 
rates  or  to  savers  (shareholders)  in  the 
form  of  higher  dividends.  Federal  credit 
unions  will  benefit  by  being  able  to 
address  probtems  quickly  without 
waiting  for  prior  approval  by  NCUA. 
Second,  this  could  result  in  a  lower  cost 
of  funds  to  Federal  credit  unions. 
Because  of  the  cooperative  nature  of 
Federal  credit  unions,  any  savings  in 
operational  costs  can  be  passed  on  to 
members  in  the  form  of  lower  loan  rates 
or  higher  dividends. 

Summary  of  Costs 

Sectors  Affected:  Federal  credit  union 
members. 

By  allowing  Federal  credit  unions 
greater  flexibility  to  vary  interest  rates, 
the  proposed  rule  may  result  in  higher 
interest  rates  on  certain  types  of  loans. 
Any  adverse  effects  will  be  minimized, 
however,  by  the  requirement  that  loan 
categories  be  based  on  factors  that 
relate  to  sound  business  practices.  The 
possibility  that  a  Federal  credit  union 
will  establish  an  improper  loan 
classification  based  upon  the 
characteristics  of  the  borrowers  may 
nonetheless  increase  because  new 
classifications  will  not  require  prior 
approval  by  NCUA.  Costs  for  both 
Federal  credit  unions  establishing  new 
categories  and  for  NCUA  may  increase 
if  litigation  becomes  necessary  to 
determine  whether  the  classifications 
are  proper. 

Related  Regulations  and  Actions 

None 
Active  Government  Collaboration 

None 

Timetable 

Public  Comment  Period — April  17, 
1980  to  June  16, 1980.  Comments  may 
be  sent  to  Robert  S.  Monheit,  Senior 
Attorney.  Office  of  General  Counsel. 
National  Credit  Union  Administration. 
1776  G  Street.  N.W.  Washington,  D.C. 
20456. 

Final  Rule — approximately  30  to  60 
days  after  the  close  of  the  Public 
Comment  Period. 
Regulatory  Analysis — none 

Available  Documents 

NPRM— 45  FR  26073,  April  17, 1980 
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Preliminary  review  memorandum, 
setting  forth  a  statement  of  the  problem, 
the  need  for  the  amendments,  and 
alternatives  to  be  explored. 

All  documents  available  for  review  in 
the  Office  of  General  Counsel.  National 
Credit  Union  Administration,  1776  G  St.. 
N.W..  Washington.  D.  C.  20456. 

Agency  Contact 

Mr.  Thomas  C.  Buckman,  Staff 

Accountant  (Analyst) 
Office  of  Examination  and  Insurance 
National  Credit  Union  Administration 
1776  G  Street.  N.W. 
Washington,  D.  C.  20456 
(202)357-1065 


COM'/iSSlGN 
B'oke's  A-d  ^-306 


PADING 


;erning  Foreign 

'-  rrp,  21.03) 


Legal  Authority 

Commodity  Exchange  Act.  §§  4g,  4i,  5, 
5a  and  8a,  7  U.S.C.  §§  6g,  6i.  7.  7a  and 
12a.  (1976). 

Reason  for  Including  This  Entry 

The  Commodity  Futures  Tradmg 
Commission  (CFTC)  thinks  this  nile  is 
important  because  it  will  facilitate  the 
Commission's  ability  to  obtain  timely 
information  concerning  foreign  traders. 
We  expect  that,  if  adopted,  the  rule 
could  substantially  improve  our  market 
surveillance  capability. 

Statement  of  Problem  | 

The  CFTC  is  considering  proposed 
rules  which  would  make  persons  located 
in  the  United  States  who  are  registered 
with  the  Commission  primarily 
responsible  for  ensuring  the  availability 
of  information  needed  by  the 
Commission  about  the  foreign  brokers 
and  traders  on  their  accounts  who 
participate  in  futures  trading.  At  present, 
the  Commission  receives  less  timely, 
less  complete,  and  less  verifiable 
information  from  some  foreign  brokers 
and  traders  than  it  generally  receives 
from  their  domestic  counterparts,  about 
the  size  of  accounts  and  the  identity  of 
the  persons  for  whose  benefit  the 
accounts  were  established.  The 
Commission  has  encountered  difficulties 
and  delays  in  trying  to  identify  and 
communicate  with  these  foreign  entities. 
There  is  apparent  widespread 
noncompliance  by  foreign  brokers  and 
traders  with  CFTC  reporting 
requirements  and  it  is  difficult  for  the 
Commission  to  take  effective 
enforcement  action  against  them.  As  the 
markets  regulated  by  the  Commission 
have  become  increasingly  international 
in  character,  with  foreign  participation 


now  accounting  for  25  percent  or  more 
of  the  activity  in  some  commodities,  the 
need  for  us  to  address  these  problems 
has  become  more  important.  If  the 
agency  does  not  take  any  action,  its 
market  surveillance  program  will  be 
hampered,  and  it  will  be  difficult  for  the 
Commission  to  detect  and  take  action  to 
prevent  market  disruptions. 

Alternatives  Under  Consideration 

The  proposed  rules  would  require 
domestic  futures  commission  merchants 
who  are  registered  with  the  Commission 
and  who  carry  accounts  for  foreign 
persons  to  obtain  a  list  of  the  persons 
for  whose  benefit  the  accounts  were 
established.  CFTC  will  request  public 
comments  on  wheiher  that  information 
sh5uld  be  maintained  routinely,  or 
acquired  only  when  it  is  specifically 
requested  by  the  Commission.  Routine 
maintenance  of  the  information  might  be 
more  effective  for  our  market 
surveillance  program  but  acquisition  of 
the  information  only  as  needed  would 
be  less  burdensome  for  futures 
commission  merchants  and  foreign 
brokers  and  traders.     — 

Summary  of  Benefits 

Sectors  Affected:  All  sectors  of  the 
U.S.  commodity  futures  markets, 
including  farmers  and  other 
producers,  processors,  manufacturers, 
commercial  users  and  consumers  of 
commodities;  persons  speculating  in 
the  futures  markets;  and  CFTC. 
If  the  CFTC  adopts  the  proposed  rule, 
the  information  available  to  the  agency 
will  be  increased  and  foreign  persons 
who  refuse  to  provide  requested 
information  will  have  their  futures 
contract  positions  eliminated.  The 
availability  of  this  information  will 
promote  fair  dealing  and  integrity  in  the 
markets  and  improve  the  CFTC's  ability 
to  detect  and  take  action  to  prevent 
market  disruptions.  All  market  users 
will  benefit  from  more  honest  markets. 
The  CFTC  will  benefit  from  being  able 
to  shift  the  burden  from  government  to 
industry  for  obtaining  this  information. 

Summary  of  Costs 

Sectors  Affected:  Registered  domestic 
futures  commission  merchants;  and 
foreign  brokers  and  traders  who 
participate  through  domestic  agents  in 
the  U.S.  futures  markets. 

The  proposed  regulation  could  impose 
some  administrative  costs  on  registered 
futures  commission  merchants  who 
would  be  responsible  for  obtaining 
required  information.  Additionally,  if 
futui-es  commission  merchants  are 
required  to  Uquidate  customers' 
accounts  to  comply  with  the  rule,  they 
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may  experience  some  loss  of  foreign 
business. 

Related  Regulations  and  .Actions 

Internal:  On  April  1, 1980,  CFTC  voted 
to  adopt  final  rules  which  would  require 
foreign  brokers  and  traders  to  have  an 
agent  for  service  or  delivery  of 
Commission  communications. 
("Designation  of  a  Futures  Commission 
Merchant  to  be  the  Agent  of  Foreign 
Brokers.  Customers  of  Foreign  Brokers 
and  Foreign  Traders",  17  CFR  15.05). 

External:  None. 

Active  Government  Collaboration 

None 
Timetable 

NPRM— May  1980 
Public  Comment  Period — 45  days 
following  publication  of  NPRM 
Final  Rule— Fall  1980 
Regulatory  Analysis— CFTC.  an 
independent  regulatory  agency,  does 
not  prepare  regulatory  analyses,  as 
defined  under  E.0. 12044. 

Available  Documents 

NPRM  available  in  Fedir,)!  Register 
after  May  1980. 

"Rules  Concerning  Foreign  Brokers 
and  Traders".  Memorandum  of  the 
Office  of  the  General  Counsel,  April  1. 
1980.  Available  by  mail  at  no  cost  from 
the  Office  of  the  Secretariat,  CFTC.  2033 
K  Street,  N.W.,  Room  806,  Washington, 
DC.  20581. 

Agency  Contact 

Maureen  A.  Donley,  Attorney 
Office  of  the  General  Counsel 
Commodity  Futures  Trading 

Commission.  Room  737 
2033  K  Street.  N.W. 
Washington,  D.C.  20581 
(202)  254-5797 

CFTC 

Review  of  Guideline  No,  1— Criie'is  for 
Determining  Whether  a  Board  of  Trade 
Meets  the  Economic  Purpose  ana 
Public  Interest  Tests  for  Contract 
Market  Designation 

Legal  -Xuthori'} 

Commodity  Exchange  Act,  §§5,  5a. 
5b,  6  and  8a,  7  U.S.C.  §§  7,  7a,  7b,  8  and 
12. 

Reason  foi  inr  !udin:4  '  his  f.ntry 

The  Commodity  Futures  Trading 
Commission's  (CFTC)  Guideline  No.  1 
sets  forth  the  criteria  that  must  be  met 
by  a  board  of  trade  to  become  and  to 
continue  to  be  a  market  for  a  particular 
commodity  futures  contract.  Changes  in 
these  criteria  could  have  a  significant 


effect  on  the  futures  contracts  traded  on 
boards  of  trade. 

Statement  of  Problem 

The  Commodity  Exchange  Act 
requires  a  board  of  trade  (commodity 
exchange)  seeking  to  become  a  market 
for  a  particular  commodity  futures 
contract  to  show  that  trading  in  the 
contract  would  not  be  contrary  to  the 
public  interest.  Guideline  No.  1  sets 
forth  the  criteria  to  be  met  by  a  contract 
market  in  making  such  a  showing.  It 
indicates  that  the  public  interest  test 
includes  an  "economic  purpose"  test 
and  "to  meet  the  'economic  purpose"  test 
a  board  of  trade  is  expected  to  establish 
that  something  more  than  occasional  use 
of  the  contract  for  hedging  (a  method  of 
protecting  against  price  fluctuations)  or 
price  basing  exists,  or  can  reasonably  be 
expected  to  exist."  It  also  requires  a 
demonstration,  based  on  the  individual 
terms  and  conditions  of  the  contract, 
that  the  contract  is  commercially  viable. 
Further,  the  guideline  requires  a  showing 
that  transactions  for  future  delivery  in 
the  commodity  will  not  be  contrary  to 
the  public  interest. 

The  public  interest,  hedging  and  price- 
basing  standards,  as  presently 
contained  in  Guideline  No.  1  are  very 
general.  As  a  result,  it  may  be  difficult 
for  CFTC  to  ascertain  whether  a  board 
of  trade  has  met  or  is  continuing  to  meet 
its  statutory  obligation.  Further,  the 
existence  of  a  particular  futures  market 
which  does  not  meet  a  public  interest 
standard  could  have  an  adverse  impact 
on  markets  for  the  underlying  and 
related  commodities,  to  the  detriment  of 
farmers  and  other  producers,  processors, 
fabricators,  commercial  users,  and 
consumers  of  the  commodity,  as  well  as 
members  of  the  public  who  buy  and  sell 
futures  contracts.  Trading  in  a  contract 
for  which  an  adequate  deliverable 
supply  does  not  exist,  for  example, 
could  result  in  price  distortions. 
Similarly,  lack  of  adequate  customer 
protection  could  injure  public  customers. 
The  recent  enormous  growth  of  the 
futures  markets  and  the  development  of 
futures  contracts  in  many  new 
commodities  make  this  issue 
particularly  important  at  the  present 
time.  If  the  agency  does  not  act,  it  will 
continue  to  be  difficult  to  assess  what 
showing  is  required  by  a  board  of  trade 
seeking  designation  as  a  contract 
market  and  what  standards  should  be 
applied  for  continuation  of  such 
designation. 

Alternatives  Under  Consideration 

The  Commission's  staff  has  suggested 
consideration  of  several  alternatives. 
Because  chronically  inactive  futures 
markets  may  no  longer  serve  any 


economic  purpose,  the  staff  has 
suggested  developing  standards 
concerning  the  level  and  duration  of 
inactivity  against  which  all  previously 
designated  contracts  would  be  judged. 
This  would  have  the  advantage  of 
eliminaUng  potential  misuse  of  inactive 
futures  contracts,  with  few  apparent 
disadvantages,  because  such  contracts 
appear  to  provide  few.  if  any,  economic 
benefits. 

For  futures  contracts  which  have  not 
yet  been  approved  for  trading 
(designated),  the  staff  has  made  an 
alternative  suggestion:  the  Guideline 
might  be  revised  to  encourage  a  board  of 
trade  seeking  .designation  for  a 
particular  commodity  to  agree 
voluntarily  to  vacate  the  designation  if 
the  contract  were  not  actively  traded. 
This  would  accomplish  the  ends 
described  above,  without  the  need  for 
government  action. 

Another  approach  suggested  by  the 
staff  is  that  the  Commission,  in 
assessing  the  potential  economic 
purpose  for  a  new  contract,  inquire  into 
the  economic  purpose  served  by  existing 
similar  contracts  and  what  incremental 
beneP.ts  are  likely  to  result  from  trading 
in  an  additional  contract.  Adoption  of 
this  line  of  inquiry  would  enable  the 
Commission  to  consider  better  whether 
a  particular  duplicative  contract  is 
needed  and  whether  it  would  be  likely 
to  have  any  negative  effects  on  the 
underlying  commodities  markets.  This 
approach  could  have  anticompetitive 
implications,  however. 

The  Commission  staff  has  also 
suggested  that  in  evaluating  whether  a 
board  of  trade  meets  the  public  interest 
standard  for  designation  of  a  new 
contract,  the  Commission  should 
consider  how  well  the  board  of  trade  is 
discharging  its  obligations  with  respect 
to  existing  contracts.  The  staff  has  also 
suggested  the  development  of  specific 
standards  for  judging  whether  a  futures 
contract  is  contrary  to  the  public 
interest. 

Summary  of  Benefits 

Sectors  Affected:  All  sectors  of 
commodity  futures  markets,  including 
farmers  and  other  producers, 
processors,  manufacturers, 
commercial  users,  and  consumers  of 
commodities;  persons  who  speculate 
in  the  futures  markets;  boards  of 
trade;  and  CFTC. 
Improvement  of  Guideline  No.  1 
would  help  assure  the  proper 
functioning  of  the  futures  and  cash 
markets  by  reducing  the  potential  for 
market  abuses  such  as  manipulations, 
corners,  and  squeezes,  decreasing  the 
likelihood  of  adverse  effects  on  other 
sectors  of  the  economy  which  would 


result  from  artificial  commodities  prices, 
and  enhancing  the  protections  provided 
to  customers  by  boards  of  trade.  It  also 
could  make  the  Commission  contract 
review  process  more  efficient  by 
clarifying  the  standards  to  be  applied.  A 
reduction  of  the  uncertainty  about  what 
the  Commission  considers  an  adequate 
showing  that  a  board  of  trade  meets  the 
public  interest  should  also  reduce  the 
effort  and  resources  which  boards  of 
trade  expend  in  new  contract 
preparation.  In  addition,  to  the  extent 
that  the  submission  of  more  detailed, 
relevant  information  facilitates  agency 
action,  the  Commission  could  realize 
some  savings. 

Summary  of  Costs 

Sectors  Affected:  Boards  of  trade. 

Boards  of  trade  could  incur  some 
additional  administrative  costs  if  their 
submissions  to  the  CFTC  are  required  to 
be  more  detailed. 

Related  Regulations  and  Actions 

Internal:  Guideline  on  Economic  and 
Public  Interest  Requirements  for 
Contract  Market  Designations,  CCH 
Commodity  Futures  Law  Reporter  §  6145 
(May  13, 1975). 

External:  None. 

Active  Goverament  Collaboration 

None 

Timetable 

Commission  discussion  of  proposed 
FR  notice— fall  1980 

Regulatory  Analysis — CFTC.  an 
independent  regulatory  agency,  does  not 
prepare  regulatory  analyses  as  defined 
under  E.0. 12044. 

Available  Documents 

"Possible  Revisions  to  Commission 
Guideline  No.  1."  Staff  discussion  paper, 
April  22, 1980,  available  by  mail  at  no 
charge  from  the  Office  of  the  Secretariat. 
CFTC,  2033  K  Street,  N.W.,  Room  806, 
Washington,  D.C.  20581,  afier  April  28. 
1980. 

Agency  Contact 

Ronald  Hobson,  Staff  Economist 
Division  of  Economics  and  Education 
Commodity  Futures  Trading 

Commission 
2033  K  Street,  N.W.,  Room  518 
Washington,  D.C.  20581 
(202)  254-7847 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Regulations  to  Implement  the 
Depository  Institutions  Dereguiartor, 
and  Monetary  Control  Ac!  of  1980.  (12 
CFR  Subchapters  A,  B,  C  a^d  D 

I >'<.;ai  Autiionty 

I  ne  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  Pub.  Law  No.  96-221.  94  Stat. 

161. 

Reason  for  Including  This  Entryl 

The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  signed  by  President  Carter  on 
March  31. 1980.  will  result  in  very 
substantial  changes  to  the  savings  and 
loan  industry.  To  implement  this 
legislation,  over  the  coming  months,  the 
Board  will  be  considering  numerous 
regulatory  changes,  including  changes 
that  provide  Federal  savings  and  loan 
associations  a  number  of  new  or 
expanded  investment  authorities. 

Statement  of  Problem  | 

While  the  primary  function  of  the 
industry — to  provide  home  financing — 
will  remain  unchanged,  the  Act's 
provisions  will  increase  the  ability  of 
savings  and  loans  to  compete  for 
deposits  by  allowing  expansion  into 
areas  traditionally  reserved  to 
commercial  banks. 

The  following  list  indicates  provisions 
of  the  Act  that  affect  Federal  Savings 
and  Loan  Insurance  Corporation 
(FSLIC)-insured  institutions  and 
specifies  the  Board's  target  date  for 
action  on  each  regulatory  proposal. 
Where  the  Board  has  already  issued  a 
proposal  for  public  comment,  or 
implemented  a  final  regulation,  the  date 
of  the  Board  action  and  the  Federal 
Register  cite  are  provided. 

(1)  Consumer  Safeguards  on  Mobile 
Home  Lending — The  Act  requires 
implementation  of  consumer  regula^ns 
under  the  usury  preemption  section 
within  120  days  of  the  effective  date  of 
the  Act,  by  July  30, 1980.  The  Board 
adopted  a  proposal  on  May  5,  1980, 
which  solicits  public  comment  until  June 
5.  The  Board  expects  to  act  on  final 
regulations  by  the  end  of  June. 

(2)  Mutual  Capital  Certificates— The 
Act  permits  Federal  associations  to  offer 
mutual  capital  certificates  and  permits 
their  inclusion  in  reserve  accounts.  The 
Board  expects  to  adopt  a  regulatory 
proposal  in  early  June. 

(3)  State  Stock  to  Federal  Stock 
Charter— The  Act  allows  associations  to 
transfer  from  state  stock  to  Federal 
stock  form.  The  Board  expects  to  adopt 

a  draft  regulatory  proposal  in  early  June. 


(4)  Residential  Real  Estate 
Authority — The  Act  revises  Federal 
associations'  investment  authority 
pursuant  to  §  5(c)  of  the  Home  Owners' 
Loan  Act.  The  Board  expects  to  adopt  a 
regulatory  proposal  in  June. 

(5)  Regulatory  Simplification — The 
Act  requires  the  agency  to  determine  the 
need  for  and  to  carefully  analyze 
regulations  prior  to  adoption.  The  Board 
expects  to  adopt  a  proposed  regulation 
in  June. 

(6)  Federal  Insurance  Reserve  (FIR) — 
The  Act  permits  the  statutory  reserve 
requirement  to  be  established  by  the 
Board  between  3  and  6  percent.  Any 
immediate  change  to  the  reserve 
requirement  will  be  accomplished  by 
regulatory  agtion,  most  likely  in  July. 

[7]  Consumer  Lending  Power — The 
Act  establishes  for  Federal  associations 
a  new  20  percent  of  assets  basket  for 
consumer  loans,  commercial  paper,  and 
corporate  debt  securities.  The  Board 
expects  to  adopt  a  regulatory  proposal 
in  July. 

(8)  Credit  Cards— The  Act  permits 
Federal  associations  to  engage  in  credit 
card  operations.  The  Board  expects  to 
adopt  a  regulatory  proposal  in  July. 

(9)  Increased  Investment  in  Service 
Corporations — The  Act  allows  Federal 
associations  to  invest  up  to  3  percent  of 
assets  in  service  corporations  provided 
that  one-half  of  any  investment  in 
excess  of  1  percent  is  allocated  to 
community  development  purposes.  The 
Board  proposal  adopted  on  April  3  will 
be  finalized  after  review  of  public 
comments.  The  comment  period  closed 
May  9, 1980.  The  Board  expects  to  adopt 
implementing  regulations  in  July. 

(10)  Money  Market  Fund 
Investments— The  Act  permits  Federal 
associafions  to  invest  in  money  market 
funds  and  permits  members  to  use 
money  market  funds  as  legal 
investments  for  Hquidity.  The  Board 
expects  to  adopt  a  regulatory  proposal 
in  August. 

(11)  Federal  Mutual  Savings  Banks ' 
Leeway  Authority— The  Act  permits 
Federal  mutual  savings  banks  to  Invest 
up  to  5  percent  of  assets  in  a  new 
leeway  authority  designed  to  permit 
commercial  lending.  The  Board  expects 
to  adopt  a  regulatory  proposal  in 
August. 

(12)  Reserves  Against  S&L  Deposits— 
The  Act  establishes  reserve 
requirements  (sterile  reserves  held  by 
the  Federal  Reserve  Board)  on 
transaction  account  deposits  and  short- 
term,  nonpersonal  time  deposits.  A 
regulafion  amending  the  liquidity 
provisions  to  include  reserves  held  by 
the  Federal  Reserve  is  expected  in 
August. 


(13)  FfiLBunix  Processing  NOW 
Accounts — The  Act  gives  the  Federal 
Home  Loan  Banks  authority  to  process 
and  clear  NOW  (negotiable  orders  of 
withdrawal)  and  other  drafts.  The  Board 
expects  to  adopt  a  regulatory  proposal 
in  September. 

(14)  NOW  Account  Authority— 
Effective  December  31,  1980,  all 
financial  institutions  are  permitted  to 
offer  NOW  accounts.  The  Board  expects 
to  adopt  a  regulatory  proposal  in 
September. 

(15)  Overdraft  Authority  for  Federals 
on  NOW  Accounts — Overdraft  authority 
will  be  implemented  in  connection  with 
regulations  authorizing  nationwide 
NOW  accounts,  in  September. 

(16)  Trust  Powers — The  Act  permits 
Federal  associations  to  engage  in  trust 
operations.  The  Board  expects  to  adopt 
a  regulatory  proposal  in  early  fall. 

Alternatives  Under  Consideration 

Prior  to  implementation  of  final 
regulations,  the  Board  plans  to  issue,  m 
each  case,  a  regulatory  proposal 
soHciting  public  comment  regarding 
alternative  approaches  to  each  proposal. 
For  example,  the  proposed  rule 
regarding  investments  in  service 
corporations  (published  at  45  FR  24178, 
April  9,  1980)  requests  comment  on  the 
types  of  investments  that  should  qualify 
as  community  development  investment 
activities  under  the  Act's  requirement 
that  investments  in  service  corporations 
be  used  in  part  for  this  purpose.  The 
Board  has  also  requested  comment  on 
the  types  and  extent  of  consumer 
protections  that  should  be  required  in 
mobile  home  finance  contracts  (45  FR 
31122,  May  5, 1980).  Compliance  with 
the  final  consumer  protection 
regulations  will,  in  part,  determine 
whether  a  mobile  home  lender  is 
exempted  from  State  usury  laws. 

Because  the  Depository  Deregulation 
Act  was  enacted  only  recently,  there  has 
not  been  sufficient  time  for  the  Board  lo 
settle  many  legal  and  policy  issues 
prerequisite  to  the  development  of 
identifiable  regulatory  alternatives. 

Summary  of  Benefits 

Sectors  Affected:  The  savings  and 
loan  industry,  particularly 
associations  with  Federal  charters; 
savings  and  loan  depositors;  and  the 
12  Federal  H9me  Loan  Banks. 
Implementation  of  the  increased 
authorities  provided  by  the  Depository 
Deregulation  Act  will  provide  savings 
and  loans  with  the  means  to  compete 
more  effectively  for  deposits  by  offering 
an  increased  range  of  loan  types  and 
services  to  the  public  and  by  attracting 
new  sources  of  capital  investipents. 


Summary  of  Costs 

Sectors  Affected:  The  savings  and 
loan  industry,  particularly 
associations  with  Federal  charters; 
savings  and  loan  depositors;  and  the 
12  Federal  Home  Loan  Banks. 

Because  regulatory  alternatives  have 
not  yet  been  identified,  no  summary  of 
costs  is  available. 

Related  Regulations  and  Actions 

Internal:  Statutory  changes  affect 
existing  regulations  included  in  12  CFR 
Subchapters  A,  B,  C,  and  D. 

External:  Other  provisions  of  the  Act 
will  be  implemented  by,  or  in 
conjunction  with,  the  Federal  Reserve, 
the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  National  Credit 
Union  Administration.  Examples  of  such 
provisions  are  in  the  areas  of  reserves 
against  transaction  accounts,  and 
clearing  services  to  be  provided  by  the 
Federal  Reserve  Banks  and  the  Federal 
Home  Loan  Banks  for  NOW  account 
drafts  drawn  on  savings  and  loan 
deposits. 

Active  Government  Collaboration 

Under  the  Act,  a  six-member 
Depository  Institutions  Deregulation 
Committee  has  been  established  to 
promulgate  regulations  for  setting  rates 
on  savings  deposits.  These  members, 
which  are  the  Secretary  of  the  Treasury, 
the  Comptroller  of  the  Currency,  and  the 
Chairperson  of  the  Federal  Reserve,  the 
Federal  Home  Loan  Bank  Board,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  National  Credit  Union 
Administration,  also  work  together  in 
implementing  various  other  provisions 
of  the  Act. 

Timetable 

Consumer  Safeguards  on  Mobile 

Home 

Lending — Public  Comment  Period — 

Open  until  June  5, 1980 

Final  Rule— June  1980 

Mutual  Capital  Certificates— NPRM— 

June  1980 

State  Stock  to  Federal  Stock 

Charter— NPRM— June  1980 

Residential  Real  Estate  Authority — 

NPRM— June  1980 

Regulatory  Simplification — NPRM — 

June  1980 

Federal  Insurance  Reserve  (FIR) — 

Final  Rule— July  1980 

Consumer  Lending  Power — NPRM — 

July  1980 

Credit  Cards— NPRM— July  1960 

Investments  in  Service  Corporations — 

Final  Rule— July  1980 

Money  Market  Fund  Investments — 

NPRM— August  1980 


Mutual  bavings  Bank  Lee vva^ 

Authority — NPRM— August  1980 

Reserves  Against  S&L  Deposits — Final 

Rule— August  1980 

Federal  Home  Loan  Banks  Processing 

NOW  Accounts— NPRM— September 

1980 

NOW  Account  Authority— NPRM— 

September  1980 

Overdrafts  on  NOW  Accounts — Final 

Rule — September  1980 

Trust  Powers— NPRM— October  1980 

Available  Documents 

The  Board  has  proposed  a  rule 
regarding  investments  in  service 
corporations  (45  FR  24178.  April  9. 1980). 
The  public  comment  period  closed  May 
9,  1980.  The  Board  has  issued  final 
regulations  under  §  501  of  the  Act 
regarding  preemption  of  State  usury 
laws  for  mortgage  loans  (45  FR  24112, 
dated  April  9.  1980)  and  increasing 
deposit  insurance  from  $40,000  to 
$100,000  (45  FR  26024,  April  17. 1980). 
The  Board  has  also  proposed  consumer 
protections  for  mobile  home  loans  (45 
FR  31122.  May  5. 1980)  and  will  accept 
public  comment  until  June  5. 1980. 
Copies  of  public  comment  letters  on 
proposed  rules  are  available  for 
inspection  at  the  Board;  copies  of 
transcripts  of  public  meetings  are 
available  from  the  Office  of  the 
Secretary.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W..  Washington. 
D.C.  20552. 

Agency  Contact 

Kathleen  E.  Topelius.  Attorney 
Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board 
1700  G  Street.  N.W..  Washington,  D.C, 

20552 
(202)  377-6444 

SECURITIES  AND  EXC^iAr^GE 
COMMISSION 


Proposea  A'- 
Repi;'t  f-r-TT 
Act  D'Sc'oS'j' 

'"'  Ti':    o  'i  ^     ^r  ■""■  Q 
i  .1  :* ,   /  ..^     ,  /  a  y  „ 


eidments  to  Annual 
•  •■q ration  of  Securities 
a  S    'Terns.  (17  CFR  Parts 
240    24-^    249*) 


Legal  Authority 

Securities  Act  of  1933,  §§  6,  7,  8, 10 
and  19(a),  15  U.S.C.  §  77a  et  seq. 

Securities  Exchange  Act  of  1934, 
§§  12. 13, 15(d)  and  23(a),  15  U.S.C.  §  78a 
et  seq.  (1976  and  Supp.  1 1977). 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (SEC)  believes  that  these 
rule  and  form  amendments  are 
important  because  they  will  significantly 
revise  the  format,  and  to  some  extent 
the  content,  of  most  reports  and 
registration  statements  filed  with  the 


Coinmisbion  under  the  lederal  securities 
acts  by  approximately  8,000  public 
companies. 

Statement  of  Problem 

All  companies  with  publicly  traded 
seciu-ities  are  required  to  register  with 
the  Securities  and  Exchange 
Commission,  to  file  annual  and  other 
periodic  reports,  and  to  register 
additional  securities  which  they  may 
wish  to  sell  to  the  public.  The  Securities 
and  Exchange  Commission  is  proposing 
to  revise  its  annual  reporting  forms, 
promulgated  under  the  Securities 
Exchange  Act  of  1934.  and  certain  of  its 
registration  forms,  promulgated  under 
the  Securities  Act  of  1933.  to  establish  a 
single,  integrated  disclosure  system 
which  will  permit  most  registered 
companies  to  comply  simultaneously 
with  the  disclosure  provisions  of  both 
acts. 

At  present,  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934. 
each  give  rise  to  separate  procedures. 
The  Securities  Act  of  1933  requires  that 
registered  companies  give  detailed 
disclosure  concerning  their  business  and 
financial  condition  at  the  time  that 
securities  are  offered  for  public  sale. 
Under  the  Securities  Exchange  Act  of 
1934.  companies  whose  shares  are 
registered  with  the  Commission  or 
which  have  previously  sold  shares  to  the 
public  under  the  Securities  Act  of  1933, 
must  file  periodic  reports  containing 
detailed  disclosure  of  their  affairs.  Often 
major  portions  of  the  disclosure  required 
in  Securities  Act  registration  statements 
and  in  Exchange  Act  reports  overlap  to 
a  great  degree,  but  because  of 
differences  in  the  timing  of  the  filings 
the  disclosure  is  not  word  for  word  the 
same. 

In  addition  to  filing  registration 
statements  and  periodic  reports  with  the 
Commission,  many  public  companies 
prepare  and  deliver  to  shareholders 
informal  annual  reports.  Portions  of 
these  annual  reports  are  required  by 
various  State  laws  and  by  Commission 
rules.  Again,  the  informal  annual  reports 
prepared  by  many  public  companies 
tend  to  contain  information  which 
duplicates  some  of  the  information 
contained  in  Securities  Act  registration 
statements  and  in  Exchange  Act  reports. 
In  the  case  of  informal  reports,  however, 
the  duplicated  information  tends  to  be 
delivered  in  a  somewhat  different 
format.  This  is  often  the  case  with 
company  financial  information.  In 
informal  annual  reports,  financial 
information  usually  is  prepared  in 
accordance  with  generally  accepted 
accounting  principles,  while  in 
registration  statements  and  in  Exchange 
Act  reports  the  information  is  prepared 
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in  accordance  with  Commission  rules. 
Although  in  most  cases  the  differences 
are  not  great,  they  are  numerous. 

The  problem  faced  by  the  Commission 
is  to  eliminate  much,  if  not  all.  of  the 
duplicative  reporting  and  to  reduce 
thereby  both  the  volume  and  the  cost  of 
the  material  which  companies  prepare. 
Concurrently,  the  Commission  is  seeking 
to  maintain  the  quality  of  disclosures 
and  to  update  disclosure  obligations  to 
eliminate  outmoded  or  unnecessary 
requirements. 

At  least  three  significant  factors 
suggest  that  the  Commission  should  act 
at  this  time  to  combine  or  integrate 
disclosure  under  the  Securities  Act.  the 
Exchange  Act,  and  in  informal 
shareholder  reports.  First,  the  report  of 
the  Commission's  Advisory  Committee 
on  Corporate  Disclosure  delivered  to  the 
Commission  in  November  1977 
examined  the  possibility  of  combined 
reporting  and  indicated  a  significant  and 
urgent  need.  Second,  a  Commission 
examination  of  registration  statements. 
Exchange  Act  reports,  and  informal 
shareholder  reports  indicates  that  over 
the  years  the  number  of  significant 
content  differences  may  have 
diminished,  thereby  making  an 
integrated  system  more  feasible.  Finally, 
as  the  volume  of  disclosure 
requirements  has  increased  over  the 
years,  the  cost  to  registrants  and  the 
burden  upon  the  Commission  staff  has 
correspondingly  increased.  An 
integrated  system  will  reduce  the 
volume  of  disclosure  documents, 
thereby  significantly  easing  both  the 
costs  and  burdens  to  reporting 
companies. 

If  the  Commission  does  not  act  now. 
unnecessary  costs  and  burdens  will  be 
continued.  Additionally,  from  the 
Commission's  point  of  view,  over  the 
past  ten  years  the  Conimission  staff 
responsible  for  the  review  of  filings  has 
been  gradually  reduced  while  the 
volume  of  disclosure  has  increased.  At 
present  staffing  levels,  if  the 
Commission  did  not  eliminate  the  need 
to  review  essentially  duplicative  filings, 
the  Commission  staff  would  increasingly 
dilute  its  ability  to  effectively  review  the 
content  and  quality  of  filed  documents. 

Alternatives  Under  Consideration 

(A)  With  respect  to  Exchange  Act 
reports,  information  would  be  classified 
into  two  general  categories  relating  to 
either  an  Exchange  Act  filing  or  to  an 
informal  shareholder  report.  Information 
included  in  the  Exchange  Act  filing 
would  not  be  duplicated  in  the 
shareholder  report,  but  the  Commission 
would  permit,  and  in  some  cases 
require,  cross  references  from  the  filing 
to  the  report.  The  content  of  pubHc 


company  registration  filings,  made 
under  the  Securities  Act  in  connection 
with  the  sale  of  additional  securities, 
would  depend  upon  the  availability  of 
previously  documented  information  in 
the  marketplace  or  from  other  sources 
outside  of  the  filing.  Thus,  the 
Commission  would  classify  companies 
desiring  to  sell  securities  in  three 
general  categories.  First,  companies  with 
widely  traded  securities  could 
incorporate  most  disclosure  by  reference 
to  Exchange  Act  filings  and  informal 
reports  to  shareholders.  Second, 
companies  with  no  record  of  financial 
difficulty  and  three  years  of  adequate 
Exchange  Act  filings  could  incorporate 
some  disclosure  by  reference  to 
Exchange  Act  filings  or  to  informal 
reports  to  shareholders,  but  the 
Commission  would  require  the  delivery 
of  one  or  more  of  those  filings  or  reports 
to  prospective  purchasers  of  securities. 
Finally,  the  Commission  would  require 
all  other  companies  to  prepare  extensive 
registration  statements  which  would 
involve  some  duplication  of  information 
previously  filed  in  Exchange  Act  reports. 
The  Commission  staff  believes  the 
implementation  of  this  alternative  would 
result  in  both  a  more  rational 
organization  of  information  concerning 
public  companies,  and  the  development 
of  informal  reports  to  shareholders 
which  could  serve  as  the  primary  source 
of  descriptive  and  financial  information 
concerning  those  companies. 
Commission  reports  would  supplement, 
but  would  not  duplicate,  the  informal 
shareholder  report.  Although  the 
Commission  staff  does  not  expect  a 
reduction  in  the  size  or  information 
content  in  the  informal  shareholder 
report,  it  would  expect  dramatic 
decreases  in  both  size  and  content  of 
formal  Commission  filings. 

(B)  This  alternative  would  involve  the 
combination  of  the  informal  shareholder 
report  with  the  formal  Exchange  Act 
report  in  a  manner  similar  to  that 
described  in  the  first  alternative.  Thus, 
information  would  be  required  in  one 
report  or  the  other,  but  not  in  both.  The 
Commission  would  make  no  effort, 
however,  to  further  integrate  these 
reports  with  registration  statements  filed 
under  the  Securities  Act.  Because  some 
duplication  of  prior  disclosures  would 
be  required  where  a  registrant  decided 
to  sell  additional  securities  to  the  public, 
this  approach  would  result  in  less  cost 
saving  to  public  companies.  On  the 
other  hand,  this  approach  would  accept 
the  existing  different  structures,  and 
particularly  the  existing  different 
liability  provisions  of  the  two  acts, 
thereby  avoiding  potentially  difficult 
legal  issues  which  arise  when  a 


document  prepared  for  filing  under  the 
Exchange  Act  is  subsequently  used  to 
satisfy  a  requirement  under  the 
Securities  Act. 

(C)  As  a  variation  on  the  second 
alternative,  the  Commission  could 
mandate  a  single  report  which  would 
serve  both  as  the  informal  report  to 
shareholders  and  the  formal  Exchange 
Act  filing.  This  report  could  be 
integrated  with  Securities  Act 
disclosure,  as  suggested  by  the  first 
alternative,  or  could  be  separate  from 
such  disclosure,  as  is  suggested  by  the 
second  alternative.  Assuming  full 
integration  with  Securities  Act  filings  in 
the  manner  described  in  the  first 
alternative,  this  approach  would 
maximize  cost-savings  to  companies 
and  would  simplify  the  disclosure 
system  by  reducing  mandated  disclosure 
from  three  to  two  documents.  This 
alternative,  however,  would  be 
considerably  less  flexible  than  either  of 
the  first  two  alternatives,  and  the 
information  in  and  presentation  of  the 
annual  report  might  suffer. 

(D)  This  alternative  would  integrate 
disclosure  under  the  official  Exchange 
Act  filings  and  Securities  Act 
registration  statements,  but  would  leave 
informal  reports  to  shareholders  outside 
of  the  formal  disclosure  system.  This 
would  continue  much  of  the  present 
disclosure  system.  The  Commission 
would  require  companies  to  make 
changes  in  Exchange  Act  reports  to 
make  them  more  readable  so  that  they 
could  be  used  more  effectively  in 
connection  with  Securities  Act 
registration  statements.  This  approach 
would  maximize  a  company's  ability  to 
communicate  in  informal  reports,  but 
probably  would  not  result  in  a 
significant  reduction  in  the  volume  of 
disclosure  documents. 

The  Commission  currently  is  pursuing 
alternative  A,  which  maximizes  the 
reductions  in  duplicative  disclosure 
without  doing  away  with  informal 
reports.  The  Commission  believes  that 
informal  shareholder  reports  serve  an 
established  purpose  and  presently  are 
the  most  effective  means  of 
communicating  with  shareholders. 
Accordingly,  the  greater  simplification 
represented  by  combining  alternatives 
(A)  and  (C)  does  not  appear  to  be 
appropriate  at  this  time.  On  the  other 
hand,  alternative  (D)  does  not  appear  to 
be  attractive  because  the  more 
significant  duplications  appear  to  be  in 
informal  shareholder  reports  and  in 
Exchange  Act  reports,  and  those 
duplications  would  be  continued  under 
that  alternative.  Finally,  the  Commission 
is  not  pursuing  alternative  (B)  because 
reductions  in  duplicative  disclosure 


would  be  minimal,  and  in  an>  event  the 
Commission  may  have  to  address 
elsewhere  the  liability  problems  which 
alternative  {B]  avoids. 

Summary  of  Benefits 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
§  12  or  with  a  reporting  obligation 
under  §  15(d)  of  the  Exchange  Act,  or 
which  offer  securities  subject  to 
registration  under  the  Securities  Act; 
shareholders  of  such  companies; 
persons  wishing  to  purchase  shares  of 
such  companies;  and  other  persons 
who  rely  upon  or  use  information  filed 
by  such  companies  with  the 
Commission,  or  who  rely  upon  or  use 
information  contained  in  informal 
shareholder  reports;  and  the 
Securities  Exchange  Commission. 
The  Commission  believes,  on  the 
basis  of  its  own  informal  estimates,  that 
the  proposed  rule  and  form  amendments 
would  reduce  the  total  volume  of 
Exchange  Act  periodic  reports 
(approximately  30.000  in  1979)  filed  by  a 
particular  registered  company  from  0  to 
50  percent,  and  of  registration 
statements  (approximately  2500  in  1979) 
filed  under  the  Securities  Act  from  0  to 
75  percent.  The  greater  reductions  would 
relate  to  filings  by  companies  with 
widely  traded  securities,  since  those 
companies  incur  the  largest  costs.  In  this 
regard,  the  Commission's  Advisory 
Committee  or  Corporate  Disclosure 
reported  in  1977  that  large  companies 
incurred  costs  averaging  more  than 
$45,000  per  year  to  prepare  Commission- 
mandated  annual  reports.  Additionally, 
we  believe  that  at  least  some  direct 
cost-savings  would  be  realized  by 
nearly  all  companies  having  a  reporting 
or  filing  obligation. 

The  Commission  does  not  believe  that 
there  will  be  any  measurable  cost 
savings  to  shareholders,  potential 
investors,  and  other  users  of  financial 
reports  and  filed  information.  However, 
to  the  extent  that  corporate  costs  are 
reduced,  companies  may  pass  on  some 
of  the  cost  reduction  to  one  or  more  of 
these  interests. 

Because  of  the  reduction  in  the  total 
volume  and  complexity  of  disclosure 
documents,  registered  companies  and 
issuers  of  securities  should  realize 
reduced  legal,  and  other  professional 
costs,  printing  and  duplicating  charges, 
and  mailing  costs.  Although  the 
Commission  cannot  measure  the  amount 
of  these  savings,  because  of  numerous 
internal  variables  and  the  lack  of  a 
reporting  system,  the  Commission 
believes  them  to  be  significant. 
Additionally,  the  overall  volume 
reductions  should  decrease  the 
administrative  burden  to  the 


Commission  staff,  increase  processing 
speed,  improve  communications  with 
shareholders  and  investors,  and  result  in 
some  improved  access  to  capital 
markets. 

Shareholders,  investors,  and  other 
users  of  filed  information  should  also 
benefit  because  companies  will  produce 
more  readable  and  communicative 
disclosure  information. 

Summary  of  Costs 

Sectors  Affected:  Companies  having  a 
class  of  securities  registered  under 
§  12  or  with  a  reporting  obligation 
under  §  15(d)  of  the  Exchange  Act,  or 
which  offer  securities  subject  to 
registration  under  the  Securities  Act; 
shareholders  of  such  companies; 
persons  wishing  to  purchase  shares  of 
such  companies;  and  other  persons 
who  rely  upon  or  use  information  filed 
by  such  companies  with  the 
Commission,  or  who  rely  upon  or  use 
information  contained  in  informal 
shareholder  reports. 

The  Commission  does  not  believe  that 
any  significant  costs  would  be  incurred 
by  any  affected  sector  as  a  result  of  the 
adoption  of  this  proposal,  although  in 
some  circumstances  a  limited  number  of 
companies  filing  reports  and  issuing 
shares  could  incur  greater  auditing  costs 
as  a  result  of  these  proposals. 

Additionally,  if  the  Commission 
mandates  information  in  informal 
reports  to  shareholders,  it  may  eliminate 
some  flexibility  in  the  manner  in  which 
companies  disseminate  information  to 
shareholders,  and  the  Commission 
imposition  of  Securities  Act  liability  on 
portions  of  these  documents  could 
inhibit  their  presently  communicative 
style,  even  though  the  Commission 
expects  the  overall  communicability  of 
the  portions  which  do  become  formal 
filings  and  reports  to  improve. 

Shareholders,  investors,  and  other 
users  of  filed  documents  will  receive 
slightly  less  information  as  a  result  of 
these  proposals;  and  to  the  extent  thai 
legal  liability  makes  portions  less 
readable,  these  sectors  could  also  be 
detrimentally  affected.  The  Commission 
believes,  however,  that  these  costs  will 
be  more  than  offset  by  the  greater 
readability  of  the  overall  information 
package. 

Regulated  Regulations  and  Actions 

None 
Active  Govor !!'!)♦> nt  Cnllaboration 

None 
Timetable 

Regulatory  Analysis — SEC.  as  an 
independent  agency,  is  not  required  to 


prepare  a  regulatory  analysis  as 
defined  under  E.O.  12044, 
Final  Rule — September  1980 

Available  Documents 

"Proposed  Amendments  to  Annual 
Report  Form;  Integration  of  Securities 
Acts  Disclosure  Systems,"  Securities 
Act  of  1933  Release  No,  6176,  45  FR  5974, 
January  15, 1980 

"Business  Combination 
Transactions — Proposed  Amendments 
of  Related  Rules,"  Securities  Act  of  1933 
Release  No.  6177,  45  FR  5934,  January  15, 
1980 

"General  Revision  of  Regulation  S-X." 
Securities  Act  of  1933  Release  No,  6178. 
45  FR  5943,  January  15, 1980 

"Uniform  Instructions  as  to  Financial 
Statements — Regulation  S-X."  Securities 
Act  of  1933  Release  No.  6179.  45  FR  5963, 
January  15, 1980 

These  releases  are  available  from 
Publications,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202)  £72-2960. 

Agency  Contact 

William  H.  Carter,  Special  Counsel 
Office  of  Disclosure  Policy 
U.S.  Securities  and  Exchange 

Commission 
500  North  Capitol  Street.  Room  636 
Washington.  D.C,  20549 
(202)  272-2604 
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230.465,  235' '  '    :  • '}  '  6 '        d  274. 11*) 

Legal  Authority 

Securities  Act  of  1933, 15  U.S.C.  §  77a 
et  seq.,  and  Investment  Company  Act  of 
1940.  15  U.S.C,  §  80a-l  et  seq. 

Reason  for  Including  This  Entry 

The  Securities  and  Exchange 
Commission  (SEC)  believes  that  this  rule 
is  important  because  it  will  set  a 
precedent  that  will  significantly  reduce 
regulatory  delays  which  might  be 
experienced  by  investment  companies 
filing  post-effective  amendments  to  their 
registration  statements. 

Statement  of  Problem 

The  Securities  Act  of  1933  requires 
most  U,S,  and  foreign  companies  to  file 
a  registration  statement  with  the 
Commission  before  they  may  offer  their 
securities  for  sale  to  the  U,S.  public.  The 
registration  statement  form  on  which 
securities  are  registered  includes  a 
prospectus.  The  prospectus  is  the 

Erincipal  selling  document  for  securities 
ecause  it  includes  material  information 


36936 


Federal  Register   /  Vol.  45,  No.  106  /  Friday,  \t  r.    30.  1980  /  U.S    Regulafory  Council 


Federal  Register  /  \'n]    4:1,   \;>    li)t)   /   Friday.  May  30.  1980  /  U.S    Rpgnlatnrv  Cminril 


3693 


36936 


Federal  Register  /  Vol.  45,  No.  106  /  Friday.  May  30    1980  /  U.S    Regulatory  Counril 


Federal  Register  /  Vol.  45,  No.  KJb  /   Friday,  May  30,  1980  /  U.S.  Regulatory  Council 


36937 


about  the  company  and  its  operations 
necessary  for  informed  decisionmaking 
by  investors. 

Generally,  securities  cannot  be  sold 
until  the  registration  statement  has 
become  effective.  Although,  by  law, 
registration  statements  can  become 
effective  automatically  through  lapse  of 
time  (20  days  after  filing),  for  the  most 
part  issuers  delay  the  effective  date  and 
request  the  Commission  to  declare  the 
registration  statements  effective  only 
after  the  Commission  has  reviewed  the 
disclosure  in  the  registration  statements 
for  compliance  with  the  securities  laws. 
This  statutory  scheme  also  applies  to 
investment  companies,  but  with  a  major 
difference.  Most  investment  companies, 
including  open-end  management 
investment  companies  (the  type 
commonly  known  as  mutual  funds)  and 
unit  investment  trusts,  issue  securities 
which  are  redeemable  on  demand  by  the 
shareholder.  Because  those  investment 
companies  are  engaged  in  the 
continuous'offering  and  sale  of 
securities  to  the  public,  the  Investment 
Company  Act  of  1940,  together  with  the 
Securities  Act  of  1933,  require  these 
investment  companies  to  maintain  a 
current  prospectus.  They  are  required  to 
bring  their  prospectuses  up  to  date  at 
approximately  yearly  intervals  by 
means  of  a  post-effective  amendment  to 
their  registration  statements.  Investment 
companies  also  file  post-effective 
amendments  to  their  registration 
statements  for  other  purposes:  (1)  to 
increase  the  amount  of  securities 
registered  under  the  Securities  Act-  (2) 
to  register  an  indefinite  number  or 
amount  of  securities;  (3)  to  correct 
deficiencies  in  registration  statements 
discovered  after  such  filings  have 
become  effective;  or  (4)  to  incorporate  in 
the  prospectus  any  important  changes  or 
developments  in  the  business, 
operations,  or  services  of  the  company. 
Most  of  these  filings  are  routine.  The 
amendments  filed  to  update 
prospectuses  generally  substitute 
current  financial  statements  for 
outdated  ones,  while  those  filed  to 
change  the  number  of  securities  usually 
consist  only  of  a  brief  informational 
page  and  the  required  signature. 
Nevertheless,  the  Commission  and  its 
staff  must  individually  examine  and 
declare  an  effective  date  for  each  post- 
effective  amendment.  There  is  currently 
no  procedure  for  post-effective 
amendments  under  which  they  can 
become  effective  automatically  through 
lapse  of  time,  as  is  the  case  for  new 
registration  statements. 

As  a  result  of  the  variety  of  purposes 
for  which  investment  companies  file 
post-effective  amendments  to  their 


registration  statements,  the  Commission 
processes  far  more  post-effective  filings 
than  new  registration  statements.  In 
addition,  the  number  of  registered 
investment  companies,  and  thus  the 
number  of  post-effective  amendments 
they  file,  has  increased  over  the  years. 
For  example,  in  FY  1978,  there  were 
1,472  registered  investment  companies 
filing  327  registration  statements  and 
2,167  post-effective  amendments.  In  FY 
1979,  1,507  registered  investment 
companies  filed  347  registration 
statements  and  2,135  post-effective 
amendments.  For  FY  1980,  the 
Commission  staff  estimates  that 
approximately  1.536  investment 
companies  will  file  350  registration 
statements  and  2,289  post-effective 
amendments  with  the  Commission.  The 
estimates  for  the  number  of  registration 
statements  and  post-effective 
amendments  to  be  filed  in  fiscal  year 
1980  represent  increases  of. 
approximately  7  percent  and  6  percent 
respectively,  over  the  figures,  stated  for 
FY  1978.  This  increase  in  filings  will  be 
accompanied  by  a  decrease  in  the 
number  of  Commission  staff  available  to 
review  and  process  them.  While  the 
Commission  had  35.6  staff-years 
available  for  processing  in  FY  1978,  this 
figure  is  expected  to  drop  to  33.8  staff- 
years  in  FYs  1980  and  1981. 

In  the  past,  the  Commission  has 
implemented  several  procedures  to 
process  filings  expeditiously.  The  first, 
the  two-part  fihng  procedure,  was 
instituted  in  1976  to  spread  the 
processing  of  post-effective  amendments 
over  several  months.  Under  this 
procedure,  the  Commission  requested 
investment  companies  to  file,  two 
months  before  the  end  of  their  fiscal 
year,  an  amendment  containing  only  the 
narrative  portion  of  the  prospectus 
(marked  to  indicate  changes  from  the 
most  recent  prospectus)  and  then,  after 
the  end  of  the  fiscal  year,  to  file  another 
amendment  containing  the  financial 
statements  for  the  year  and  any  further 
changes  in  the  narrative.  This  procedure 
was  implemented  to  alleviate  the 
enormous  seasonal  workload  on  the 
Commission  staff  resulting  from  the  fact 
that  most  investment  companies  have 
the  same  fiscal-year  ending  date,  and 
thus  must  update  their  prospectuses  by 
the  same  date  each  year  to  maintain  a 
current  prospectus  in  compliance  with 
the  statute. 

More  recently,  in  1978,  the 
Commission  established  a  procedure  for 
"red-line"  review,  under  which  the 
Commission  staff  limits  its  review  of 
annual  updating  amendments  to 
financial  statements,  narrative  material 
marked  to  indicate  textual  changes,  and 


areas  in  which  recent  developments 
suggest  that  changes  in  disclosure  are 
likely  to  be  appropriate. 

While  these  changes  have  helped  the 
Commission  to  make  more  efficient  use 
of  its  resources,  the  Commission, 
nevertheless,  finds  it  increasingly 
difficult  to  process  all  these  post- 
effective  filings  on  a  timely  basis. 
Without  more  significant  changes  to  our 
procedures,  the  Commission  fears  that 
registrants  will  be  faced  with 
unacceptable  delay  in  keeping  their 
prospectuses  up  to  date  in  order  to  be 
able  to  sell  their  shares.  Changes  are 
also  necessary  to  focus  the 
Commission's  resources  on  disclosure 
documents  where  detailed  review  is 
necessary,  and  to  ensure  that  such 
review  is  accomplished  thoroughly, 
timely,  and  in  a  manner  fair  to 
investment  company  issuers.  The 
Commission  has,  therefore,  proposed  for 
public  comment  a  rule  under  the 
Securities  Act  of  1933  under  which  most 
post-effective  amendments  filed  by 
investment  companies  would  become 
effective  automatically,  without 
affirmative  action  by  the  Commission  or 
its  staff.  Post-effective  amendments 
would  become  effective  either 
immediately  upon  filing,  or  60  days  after 
filing,  depending  upon  their  content.  The 
two  categories  are  related  to  the 
complexity  of  the  filing  and  the  need  for 
Commission  review  to  ensure  its 
compliance  with  the  securities  laws. 

Alternatives  Under  Consideration 

One  alternative  to  the  rule  the 
Commission  has  proposed  is  a  rule 
under  which  all  post-effective 
amendments  would  become  effective 
immediately  upon  filing,  thereby 
eliminating  all  staff  review  and 
comment.  This  approach  would 
eliminate  the  delay  investment 
companies  now  encounter  in  keeping 
their  prospectuses  current,  and  would 
make  the  issuers  the  sole  judges  of  what 
disclosures  should  appear  in  their 
prospectuses.  However,  the  elimination 
of  staff  review  might  result  in  an 
unnecessary  sacrifice  of  investor 
protection.  Major  changes  in  the 
investment  company's  operations  would 
go  unreviewed  by  the  staff,  and  any 
false  or  misleading  statements  could  be 
corrected  only  if  the  Commission  took 
formal  action  against  the  issuer. 

Another  alternative,  similar  to  what 
the  Commission  proposed,  would  be  to 
set  up  two  categories  of  automatic 
effectiveness  (immediately  uponfiling  or 
60  days  thereafter),  and  to  set  up  an 
exclusive  list  of  events  which  would 
cause  an  amendment  to  be  placed  in  the 
latter  category.  This  alternative  would 
have  the  advantage  of  certainty,  in  that 


investment  companies  would  have  no 
doubts  about  the  status  of  their  filings. 
But  it  would  also  eliminate  the 
flexibility  needed  to  respond  to 
unforeseen  situations  that  are  bound  to 
arise,  given  the  wide  variety  of 
investment  companies. 

The  rule  the  Commission  proposed 
strikes  a  balance  between  these 
alternatives.  Post-effective  amendments 
which  the  Commission  can  safely 
consider  routine  will  become  effective 
immediately  upon  filing.  This  category 
includes  those  amendments  filed  to 
change  the  number  of  securities  under 
registration,  and  those  filed  annually  to 
update  the  prospectus,  provided  that  the 
registrant  represents  that  none  of  the 
material  events  listed  in  the  rule,  and  no 
other  material  event  requiring  disclosure 
in  the  prospectus,  have  occurred  since 
the  effective  date  of  the  registrant's 
most  recent  post-effective  amendment. 
All  other  post-effective  amendments 
would  become  effective  60  days  after 
filing,  including  those  which  contain 
disclosure  about  a  material  event  listed 
in  the  rule  or  any  other  event  which  the 
registrant  represents  to  be  material. 

By  framing  the  rule  in  this  way,  the 
Commission  expects  to  eliminate  staff 
review  and  comment  for  approximately 
one-third  to  two-thirds  of  all  post- 
effective  filings.  This  will  free  staff 
resources  for  comprehensive  review  of 
the  more  complex  filings,  such  as  post- 
effective  amendments  in  the  60-day 
category  and  initial  registration 
statements,  with  no  detriment  to 
investor  protection.  As  stated  above,  the 
rule  sets  forth  certain  events  which  the 
Commission  deems  material  and  which 
would  cause  a  post-effective 
amendment  disclosing  such  an  event  to 
be  placed  in  the  60-day  category.  The 
list  includes  such  major  events  as 
termination  of  any  contract  to  provide 
investment  advisory  services  to  an 
investment  company,  and  changes  in  the 
issuer's  investment  objectives  or 
fundamental  policies.  "The  events  listed 
in  the  rule  are  those  which  the 
Commission  views  as  clearly  material  to 
the  investing  public,  or  those  likely  to 
present  complex  legal  or  factual 
problems  requiring  close  scrutiny.  The 
list  is  not  intended  to  be  exhaustive,  and 
any  post-effective  amendment 
containing  disclosure  about  any  other 
event  which  the  registrant  represents  to 
be  material  and  requiring  disclosure  in 
the  prospectus  would  still  be  subject  to 
staff  review  and  comment.  This 
provision  was  included  in  the  rule 
because  the  Commission  could  not  list 
every  conceivable  material  event 
requiring  disclosure  in  the  prospectus. 
More  importantly,  the  Commission 


wanted  issuers  to  be  responsible  for 
determining  what  events  were  material, 
because  they  bear  the  liability  in  this 
area. 

Under  the  rule  there  are  two 
exceptions  to  automatic  effectiveness 
after  60  days.  First,  the  Commission  may 
advance  the  effective  date  in 
appropriate  situations,  although  the 
Commission  warned  issuers  that  the  fact 
that  a  prospectus  is,  or  is  about  to 
become,  outdated  would  not  be 
sufficient  cause  for  the  Commission  to 
set  an  earlier  effective  date.  Second,  the 
Commission  can  suspend  automatic 
effectiveness  on  written  notice  to  the 
issuer  if  it  appears  that  the  amendment 
may  be  incomplete  or  inaccurate  in  a 
material  respect.  The  Commission  staff 
usually  would  exercise  this  power  only 
where  the  Commission  had  authorized 
injunctive  action  or  administrative 
proceedings  against  the  issuer.  If  the 
Commission  suspends  automatic 
effectiveness,  the  issuer  is  entitled  to  file 
a  petition  for  review  of  the  suspension 
at  any  time,  and  also  to  have  a  hearing 
on  the  suspension  if  one  is  requested. 

Summary  of  Benefits 

Sectors  Affected:  Registered  open-end 
management  investment  companies 
and  unit  investment  trusts  (except 
registered  separate  accounts  of 
insurance  companies  as  defined  in 
Section  2(a)(37)  of  the  Investment 
Company  Act);  and  SEC. 
Investment  companies  will  benefit 
from  the  proposed  rule  because  they  will 
no  longer  have  to  await  processing  of 
routine  post-effective  amendments  by 
the  Commission  staff.  Even  for  routine 
filings,  the  review  process  currently 
extends  over  at  least  2  months.  With 
respect  to  filings  that  are  not  routine,  the 
60-day  period  generally  approximates 
the  current  processing  time,  so,  for  the 
most  part,  investment  companies  whose 
filings  come  within  this  category  will  not 
have  to  wait  longer  for  their  filings  to  be 
processed.  In  addition,  these  investment 
companies  will  have  the  benefit  of  staff 
comments  regarding  what  it  considers 
incomplete  or  inaccurate  disclosure,  but, 
because  filings  will  become  effective 
automatically,  such  companies  will  not 
feel  compelled  to  accept  those 
comments  which  they  feel  are  not 
needed  to  make  the  filing  legally 
sufficient.  Although  investment 
companies  and  their  counsel  will  have 
to  shoulder  greater  responsibility  for  the 
accuracy  and  completeness  of  the 
disclosure  in  their  filings,  to  the  extent 
they  are  willing  to  do  so  they  will  be 
able  to  avoid  the  time-consuming  and 
expensive  process  of  coming  to 
agreement  with  the  Commission  staff 
about  difficult  disclosure.  Thus, 


investment  companies  should  be  spared 
many  of  the  costs  currently  associated 
with  the  comment  process  and  a 
corresponding  benefit  will  accrue  to 
investment  company  shareholders. 
The  rule  should  also  benefit  the 
Commission,  because  it  will  be  able  to 
redirect  its  resources  to  those  filings 
most  likely  to  require,  and  to  benefit 
from,  staff  review. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  Commission  foresees  no 
additional  costs  resulting  from  this  rule. 

Related  Regulations  and  Actions 

Internal:  The  proposed  rule  on 
automatic  effectiveness  of  post-effective 
amendments  is  the  result  of  an  ongoing 
review  of  the  disclosure  process  as  it 
applies  to  investment  companies.  The 
aim  of  the  study  is  to  eliminate 
duplicative  and  unnecessary  burdens  on 
investment  companies  that  stem  from 
current  disclosure  requirements.  On 
February  22, 1980,  the  Commission 
adopted  a  rule  under  the  Securities  Act 
providing  for  automatic  effectiveness  of 
most  post-effective  amendments  relating 
to  employee  benefit  plans. 

External:  None. 

Active  Government  Collaboration 

None 

Timetable 

Regulatory  Analysis — The  SEC,  as  an 

independent  agency,  is  not  required  to 

prepare  a  regulatory  analysis  as 

defined  under  E.0. 12044 

Public  Comment  Period— April  3, 1980 

to  June  2. 1980 

Send  comments  to  George  A. 

Fitzsimmons,  Securities  and  Exchange 

Commission,  500  North  Capitol  Street, 

Washington,  DC.  20549  and  refer  to 

File  No.  S7-829 

Final  Rule— September  1980 

Available  Documents 

NPRM— published  April  3,  1980  as 
Securities  Act  Release  No.  6205,  45  FR 
24500,  April  10, 1980 

All  documents  available  for  review  in 
the  Commission's  Public  Reference 
Room.  1100  L  St..  N.W..  Washington, 
D.C.  20549. 

Agency  Contact 

Dianne  E.  O'Donnell,  Special  Counsel 
Division  of  Investment  Management 
Securities  and  Exchange  Commission 
500  North  Capitol  Street 
Washington,  D.C.  20549 
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CHAPTER  4— HEALTH  AND  SAFETY 

DEPARTMEN""  OF  AGPiClJ.Tu=^E 

Food  Safety  and  Quality  Se^.ice 

Proposed  Po'vcnic-'ated  B. phenyls 
(PCBst  Regb.it'O.n  (9  CFR  Parts  308, 
38!') 

Legal  Authority  | 

Federal  Meat  Inspection  Act,  21  U.S.C. 
§  621.  Poultry  Products  Inspection  Act, 
21  U.S.C.  §  463. 

Reason  for  Including  This  Entry 

The  Food  Safety  and  Quality  Service 
(FSQS)  protects  the  public  health  by 
ensuring  the  safety  and  quality  of  meat 
and  poultry  food  products.  Recently,  in 
various  parts  of  the  United  States, 
polychlorinated  biphenyls  have 
contaminated  feed  supplies  which 
eventually  affected  Lhe  human  food 
chain.  FSQS  is  seeking  to  prevent  the 
recurrence  of  such  situations. 

Statement  of  Problem 

FSQS  intends  to  prohibit  the 
introduction  of  any  new  or  replacement 
equipment  or  machinery  in  any  meat, 
poultry,  or  egg  products  establishment 
that  it  regulates  if  that  machinery  or 
equipment  contains  polychlorinated 
biphenyls  (PCBs)  in  excess  of  50  parts 
per  million  (ppm)  in  the  liquid  medium. 

PCBs  are  part  of  a  broad  group  of 
organic  chemicals  known  as  chlorinated 
hydrocarbons.  PCBs  were  produced  in 
the  United  States  from  1929  to  1977. 
(Virtually  all  production  then  came  to  a 
halt,  in  anticipation  of  a  prohibition 
placed  by  the  Environmental  Protection 
Agency  on  the  manufacture  of  PCBs  in 
July  1979.)  Because  of  their  almost 
complete  resistance  to  fire  and 
explosion,  their  high  dielectric 
performance  (nonconductors  of  electric 
current)  and  their  excellent  heat  transfer 
properties.  PCBs  were  primarily  used  in 
electrical  transformers,  capacitors,  heat- 
transfer  systems,  and  hydraulic  systems. 
(PCBs  in  meat,  poultry,  and  egg  products 
plants  are  primarily  confined  to 
transformers  and  capacitors.) 

Research  and  studies  conducted 
during  the  past  15  years  have 
demonstrated  numerous  adverse  health 
effects,  including  skin  eruptions,  visual 
impairment,  and  gastrointestinal 
disorders,  associated  with  various  levels 
of  exposure  to  PCBs.  During  this  same 
period  of  time  there  have  been  a  number 
of  incidents  where  human  food  supplies 
have  been  contaminated  by  PCBs.  These 
cases  of  environmental  contamination 
have  resulted  either  from  leaking 
industrial  equipment  or  from  industrial 
accidents  where  equipment  containing 


PCBs  has  been  ruptured  and  the  fluid 
escaped  into  the  feed  or  animal 
byproduct  system. 

The  purpose  of  the  proposed  action  t6 
prohibit  the  introduction  of  any 
equipment  or  machinery  containing 
PCBs  in  excess  of  50  ppm  is  to  reduce 
the  likelihood  of  an  incident  of 
environmental  contamination  and 
thereby  reduce  the  overall  threat  to 
public  health. 

On  May  9.  1980.  the  FSQS  proposed 
joint  regulations  at  45  FR  30980  with  the 
Food  and  Drug  Administration  and  the 
Environmental  Protection  Agency  to 
supplement  and  extend  the  coverage  of 
this  proposal.  The  May  9  proposal 
established  the  requirement  that  no 
equipment  or  machinery,  other  than 
capacitors  containing  less  than  3  pounds 
of  PCB  liquid,  and  no  separately 
maintained  liquids  in  U.S.  Department  of 
Agriculture  (USDA)  inspected  plants 
and  establishments  would  contain  PCBs 
in  excess  of  50  ppm.  This  would  mean 
that  firms  with  existing  equipment 
containing  excessive  PCBs  would  have 
to  replace  the  equipment  or  remove  the 
PCBs  from  that  equipment.  A  6-month 
disposal  period  would  be  allowed  which 
would  not  begin  until  disposal  facilities 
become  available.  All  equipment 
removal  or  flushing,  and  all  handling  or 
removal  of  PCB  liquids,  would  be 
performed  according  to  EPA  regulations. 

Alternatives  Under  Consideration 

(1)  Take  no  action  on  the  use  of 
equipment  or  machinery  containing 
PCBs  in  plants  under  FSQS  jurisdiction. 
These  plants  could  still  use  existing 
equipment  or  introduce  new  or 
replacement  equipment  containing 
PCBs.  This  would  not  stop  the  potential 
contamination  of  the  food  supply  from 
equipment  leaking  PCBs. 

(2)  Prohibit  by  regulation  the 
introduction  of  any  new  or  replacement 
equipment  or  machinery  containing 
liquid  PCBs  on  the  premises  of  the  meat, 
poultry,  and  egg  products  plants  under 
FSQS  jurisdiction.  This  option  would 
reduce  the  likelihood  of  environmental 
contamination  by  PCBs  and  thereby 
reduce  the  overall  threat  to  public  health 
posed  by  these  chemicals.  It  would  not 
eliminate  the  possibility  of  PCB 
contamination  of  the  food  supply. 

(3)  Conduct  an  extensive  Information 
and  Education  campaign  aimed  at  the 
managers  of  all  plants  under  FSQS 
jurisdiction.  This  campaign  can  stress 
the  seriousness  of  PCB  contamination, 
the  unnecessary  liabihty  associated 
with  introducing  new  or  replacement 
equipment  containing  PCBs,  and  the 
likelihood  of  an  eventual  phaseout  of  all 
equipment  containing  PCBs. 


Under  this  option  new  or  replacement 
equipment  containing  PCBs  could  be 
introduced  at  the  discretion  of 
individual  plant  managers.  Managers 
would,  however,  be  making  informed 
choices.  Some  PCBs  could  contaminate 
the  food  supply. 

(4)  Take  no  regulatory  action  at  the 
current  time,  but  work  toward  the 
development  of  a  ban  on  all  PCB- 
containing  equipment  from  the  premises 
of  meat,  poultry,  and  egg  products 
establishments  under  FSQS  jurisdiction. 
Under  this  option  it  is  possible  that,  for 
the  time  being,  decisions  to  introduce 
new  or  replacement  equipment 
containing  PCBs  could  be  made  by  plant 
managers  having  inadequate  knowledge 
of  PCB  hazards,  individual  plant 
liability,  and  pending  regulatory  actions. 
PCBs  could  contaminate  the  food  supply 
until  a  total  ban  on  PCBs  in  food 
establishments  is  instituted. 

FSQS  is  proceeding  to  develop  the 
necessary  information  to  propose  a 
regulation  that  would  eliminate  all  PCBs 
from  plants  under  FSQS  jurisdiction. 
When  it  is  proposed,  FSQS  will  conduct 
an  impact  analysis  of  various  regulatory 
options.  FSQS  is  currently  planning  a 
survey  that  will  provide  data  on  the 
number  of  existing  transformers/ 
capacitors  in  plants  under  FSQS 
jurisdiction,  the  size  of  these  units,  and 
the  number  of  these  units  that  may 
contain  PCBs.  The  Environmental 
Protection  Agency  (EPA)  has  contracted 
for  additional  surveys  and  studies  to 
determine  the  prevalence  of  PCBs  in 
food  plants,  and  to  determine  the  cost  of 
removing  all  PCBs  in  concentrations  in 
excess  of  50  ppm  from  these  plants. 

Sur;i[n,ir\  of  Benefits 

Sectors  Affected:  Manufacturing  of 
meat,  poultry,  and  egg  products; 
consumers  of  these  products;  and 
FSQS. 

Manufacturers  benefit  from  reducing 
the  likelihood  of  PCB  contamination  of 
the  food  supply.  Food  contaminated 
with  PCBs  cannot  be  sold  for  human 
consumption,  and  must  be  destroyed  at 
the  producer's  expense.  Also,  in 
checking  for  PCBs  in  food,  products  are 
detained  and  tested.  Thus,  the 
producer's  sales  are  postponed. 

FSQS  also  benefits  through  cost 
avoidance.  When  alerted  to  a  PCB 
contamination  incident,  the  agency  must 
spend  its  resources  tracking  and  testing 
products  to  ensure  they  are  not 
contaminated. 

When  the  likelihood  of  ICB 
contamination  is  reduced,  consumers 
have  greater  confidence  in  the  products 
they  buy.  (Greater  confidence  may  also 
lead  to  increased  purchases — a  benefit 


for  producers.)  Consumers  also  benefit 
from  avoidance  of  adverse  health 
effects. 

The  value  of  these  benefits.is  difficult 
to  quantify.  However,  FSQS  estimates 
that  a  recent  PCB  contamination 
incident  in  Montana  cost  approximately 
$5  million. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

meat,  poultry,  and  egg  products;  and 

consumers  of  these  products. 

Option  (2)  would  be  the  most  costly  of 
the  four  options.  Of  the  approximately 
1.100  (out  of  6,824)  firms  reporting  in  the 
October  1979  agency  survey,  380 
identified  existing  transformers  uhich 
may  contain  PCBs  on  their  premises. 
Based  on  these  responses,  we  estimate 
that  between  30  and  40  percent  (or  from 
2,100  to  2,800)  of  the  approximately  7,000 
federally  inspected  plants  have 
transformers.  To  estimate  a  maximum 
impact,  the  analysis  assumes  that  3,000 
federally  inspected  establishments  have 
transformers  and  that  all  these 
transformers  contain  PCBs.  In  a  similar 
manner,  we  estimate  that  a  maximum  of 
1,000  federally  inspected  firms  use 
capacitors  containing  PCBs. 

The  data  from  the  FSQS  survey  show 
that  those  firms  having  transformers 
reported  an  average  of  3  units  per  plant, 
and  those  firms  having  capacitors 
reported  an  average  of  15  capacitors  per 
plant.  Applying  these  averages  to  the 
estimated  number  of  firms  results  in  an 
estimated  inventory  of  9.000  (3.000  x  3) 
transformers  and  15.000  (1.000  «   15) 
capacitors. 

We  estimated  that  transformers  and 
capacitors  have  an  expected  product  life 
varying  from  25  to  40  years.  Thus,  from 
2.5  to  4.0  percent  of  these  existing  units 
will  be  phased  out  each  year.  To 
estimate  a  maximum  impact  we 
assumed  that  4  percent  of  the  units  will 
wear  out  each  year.  Some  firms  will  also 
replace  equipment  in  the  process  of 
upgrading  their  facilities.  We  assumed 
that  this  will  involve  an  additional  1 
percent  of  the  units.  Thus,  we  estimate 
that  5  percent  or  450  transformers  and 
750  capacitors  will  be  replaced  or  added 
each  year  in  the  normal  course  of 
industry  operations. 

At  present,  the  replacement  cost  for  a 
transformer  is  approximately  $12  per 
Kilo  Volt  Ampere  (KVA)  and  for  a 
capacitor  approximately  $10  per  Kilo 
Volt  Ampere  Reactive  (kVAR).  Using 
these  figures  and  data  from  the  survey, 
we  estimate  that  existing  transformers 
would  cost  an  average  of  from  S5.000  to 
$6,000  to  replace,  and  that  existing 
capacitors  would  cost  an  average  of 
from  $300  to  $350  to  replace.  The  total 
annual  cost  of  450  transformers  could 


then  be  S2.7  million  ($6,000  x  450).  The 
total  cost  of  750  capacitors  could  then  be 
$262.5  thousand  ($350  X  750)  per  year. 
The  total  maximum  replacement  cost  of 
this  equipment  would  therefore  be 
approximately  $3  million  per  year 
excluding  all  installation  costs.  There 
are  estimates  of  average  transformer 
costs  that  are  much  higher  (up  to 
$20,000).  However,  use  of  the  highest 
average  cost  estimate  still  results  in 
total  replacement  costs  of  less  than  $10 
million  per  year.  (The  cost  of  replacing 
the  transformers  and  capacitors  with 
non-PCB-containing  equipment  would 
be  somewhat  higher.) 

The  enforcement  of  Option  (2)  places 
an  additional  burden  on  USDA 
inspectors  or  compliance  personnel.  If 
FSQS  promulgates  a  ban  on  additions  of 
PCB  equipment,  the  agency  must 
monitor  the  replacement  of  equipment  to 
assure  compliance  with  the  regulation. 
However,  the  agency  already  has 
inspectors  at  the  federally  inspected 
plants.  It  has  been  estimated  that  at 
most,  3,000  plants  have  transformers 
and  1.000  plants  have  capacitors.  It  is 
also  estimated  that  a  maximum  of  1,200 
units  per  year  will  be  introduced, 
affecting  at  most  1,200  plants,  but 
probably  far  fewer  since  one  plant  may 
introduce  many  units.  We,  therefore, 
estimated  that  requiring  existing  in  plant 
inspectors  to  monitor  the  installation  of 
at  most  1.200  units  will  not  be  a  major 
effort. 

Under  Option  (3).  the  agency  could 
conduct  an  extensive  Information  and 
Education  (I&E)  campaign  aimed  at 
those  plant  managers  who  must  make 
decisions  on  whether  or  not  to  introduce 
electrical  equipment  containing  PCBs. 
Product  liability  will  influence  these 
decisions.  Concern  for  the  pubhc  health 
should  also  influence  these  decisions. 

Under  Option  (4),  the  agency  would 
not,  at  the  current  time,  take  any  action 
with  respect  to  the  introduction  of  new 
or  replacement  equipment  containing 
PCBs  on  the  premises  of  any  plant  under 
FSQS  jurisdiction.  This  option  would  not 
require  any  additional  surveillance  of 
FSQS-inspected  establishments  to 
prevent  the  addition  of  PCB-containing 
equipment  and  machinery.  It  also  would 
not  require  any  extensive  I&E  resources. 
Under  this  option,  some  plant  managers 
will  decide  to  install  PCB  equipment. 
Some  plant  managers  may  make 
uninformed  decisions  that  they  would 
not  have  made  if  they  were  aware  of 
PCB  hazards,  product  liability,  and 
FSQS  regulatory  strategy. 

Options  (1),  (3).  and  (4)  also  carry  the 
public  health  costs  associated  with  PCB 
contamination  incidents  which  might 
result  from  not  regulating  the  chemicals. 
The  size  of  such  costs  is  unknown,  but 


could  potentially  equal  several  million 
dollars  per  incident. 

Related  Regulations  and  Actions 

None. 

Active  Government  Collaboration 

FSQS,  the  Environmental  Protection 
Agency  (EPA),  and  the  Food  and  D;  ug 
Administration  (FDA)  are  concurrently 
and  cooperatively  developing  broader 
rulemaking  (as  discussed  in  Option  |4j, 
for  example)  which  would  address  the 
present  use  of  PCBs  by  the  food,  feed, 
pesticide,  and  fertilizer  industries. 

PCBs  are  a  toxic  substance  identified 
for  regulatory  coordination  by  the  Toxic 
Substances  Work  Group  of  the 
Interagency  Regulatory  Liaison  Grxjup 
(IRLG).  During  the  development  stage  of 
this  regulation,  FSQS  consulted 
representatives  of  EPA.  FDA,  the 
Consumer  Product  Safety  Commission, 
and  the  Occupational  Safety  and  Health 
Administration.  FDA  and  EPA  have 
separately  reviewed  and  concurred  in 
this  proposal.  These  agencies  agreed 
that  any  comments  received  as  a  result 
of  this  proposed  rulemaking  vdll  also  be 
shared  with  them. 

Timetable 

Final  Rule— July  1980 
Regulatory  Analysis— Final  Impact 
Statement  will  be  completed  as  part  of 
the  rulemaking  process. 

Available  Documents 

Public  Comment — Comments 
available  upon  request.  Docket  number 
FR  Doc.  80-6467. 

Proposed  Regulation — Prohibition  of 
All  New  and  Replacement  Equipment 
and  Machinery  Containing  Liquid 
Polychlorinated  Biphenyls  (PCB's) — 45 
FR  13471,  February  29, 1980 

Draft  Impact  Analysis — Prohibition  of 
All  New  and  Replacement  Equipment 
and  Machinery  Containing  Liquid 
Polychlorinated  Biphenyls  (PCBs). 
February  13, 1980 

Agency  Contact 

Dr.  William  Dubbert  Acting  Director 
of  Staffs,  Technical  Services 
Meat  and  Poultry  Inspection  Program 
Food  Safety  and  Quality  Service 
U.S.  Department  of  Agriculture 
Washington,  D.C.  20250 
(202)  447-7470 
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Voluntary  Meat  and  Poultry  Quality 
Control  Systems  (9  CFR  Parts  318  and 
381) 

Legal  Authonty 

Federal  Meat  Inspection  Act,  21  U.S.C. 
§  601  et  seq.  Poultry  Products  Inspection 
.\ct.  21  U.S.C.  lAoletseq. 

Reason  For  Including  This  Entry 

Gruvv  ;h  .n  the  number  of  meat  and 
poultry  plants  as  well  as  industry 
innovations  have  increased  the  number 
and  volume  of  products  from  these 
plants.  Thus,  inspection  costs  for 
processed  foods  are  constantly 
increasing  for  the  Food  Safety  and 
Quality  Service  (FSQS),  which  has  the 
responsibility  to  inspect  for  the  safety 
and  quality  of  meat  and  poultry 
products.  Voluntary  quality  control  by 
the  plants  themselves  would  supplement 
FSQS's  ability  to  regulate  processed 
products  and  enhance  consumer 
protection. 

S'jtement  of  Problem 

Personnel  of  FSQS,  United  States 
Department  of  Agriculture  (USDA) 
administer  the  inspection  requirements 
of  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act.  The 
growth  in  the  number  of  meat  and 
poultry  plants,  and  the  innovations 
within  the  industry,  have  increased  both 
the  volume  and  the  number  of  processed 
products  industry  produces.  Processed 
products  are  those  created  through 
manufacture,  such  as  frankfurters  and 
luncheon  meat,  as  opposed  to  those 
created  strictly  through  slaughter  and 
butchering,  such  as  steaks  and  roasts. 
The  increase  in  the  supply  of  processed 
products  has  resulted  in  increased 
responsibihties  for  the  FSQS  inspection 
programs. 

Federal  meat  and  poultry  inspectors 
currently  inspect  approximately  6.900 
processing  plants,  compared  to  4.037  in 
1970.  The  annual  volume  of  processed 
product  inspected  increased  25  percent 
between  1970  and  1978.  Federal 
processing  inspectors  inspected  74.1 
billion  pounds  in  1978,  compared  to  59.4 
billion  pounds  in  1970.  Although  most  of 
this  increase  may  be  attributed  to 
increases  in  production  volumes  and 
additional  plant  facilities.  Federal 
assumption  of  State  inspection 
responsibilities  has  also  been  a  factor. 
As  of  June  1,  1979,  the  department  has 
assumed  responsibility  for  25  State 
poultry  and  17  State  meat  inspection 
programs  in  25  States  which  were  either 
unwilling  or  unable  to  effectively 
maintain  their  own  programs.  This 


number  should  continue  to  grow  in  the 
near  future. 

FSQS  must  continue  to  guarantee  th,^t 
marketed  products  are  wholesome, 
unadulterated,  and  properly  labeled,  in 
spite  of  this  tremendous  increase  in  the 
volume  of  product  it  must  inspect.  To 
ensure  this,  FSQS  currently  employs 
2,350  processing  inspectors,  compared  to 
1,928  in  1970.  Reliance  on  laboratory 
testing  has  also  grown  since  1970. 
Combined  with  inflation,  which  has 
increased  the  salaries  which  have  to  be 
paid  to  inspectors,  these  two  factors 
have  resulted  in  an  increase  in 
inspection  costs  from  $25  million  in  1970 
to  $69  million  in  1979.  Food  processing 
inspection,  as  opposed  to  animal 
slaughter  inspection,  accounts  for  an 
ever-increasing  share  of  total  inspection 
costs.  Thus,  while  total  inspection  costs 
increased  130  percent,  processing 
inspection  increased  176  percent. 

Despite  the  increase  of  processed 
products,  the  basic  techniques  of 
inspection,  which  rely  on  the  continuous 
presence  of  inspectors,  have  remained 
essentially  the  same  since  the  beginning 
of  this  century;  therein  lies  the  problem. 
This  proposal  could  solve  the  problem 
and  alleviate  the  burden  on  inspectors 
by  giving  FSQS  increased  access  to  a 
plant's  records  concerning  its  quality 
control  process.  This  would  lead  to  more 
complete  and  efficient  inspection. 

Quality  control  refers  to  controlling  a 
process  so  that  certain  specifications  are 
met.  The  result  is  a  consistent  and 
uniform  product,  involving  a  predictable 
cost,  which  meets  Federal  regulatory 
requirements.  During  the  process  of 
production,  the  plant  checks  to 
determine  if  a  change  in  the  process  is 
needed  to  assure  the  wholesomeness  of 
the  finished  product.  Problems  are 
detected  during,  rather  than  after,  the 
process.  Under  our  proposal,  plants 
would  supply  FSQS  with  the  data 
resulting  from  these  checks  to  aid  in 
inspection.  While  not  eliminating  the 
older  system,  this  would  add  to  it  and 
improve  the  ability  of  FSQS  to  regulate 
processed  products.  The  proposal 
provides  for  both  total  and  partial 
inspection  programs  for  quality  control. 
(A  partial  quality  control  program 
covers  only  selected  portions  of  the 
production  process.) 

In  exchange  for  this  increased  access 
to  a  plant's  records,  FSQS  is  considering 
granting  plants  operating  under  an 
approved  quality  control  program  the 
right  to  use  special  labeling.  Such 
labeling  would  differentiate  products 
inspected  through  such  a  program  from 
those  inspected  only  in  the  usual 
manner.  The  labeling  would  signify  to 
the  consumer  that  the  product  had  gone 
through  a  thorough,  systematic 


inspection  involving  the  use  of  increased 
technology. 

In  December  1977,  the  General 
Accounting  Office  released  a  report  on 
"A  Better  Way  for  the  Department  of 
Agriculture  to  Inspect  Meat  and  Poultry 
Plants."  This  report  recommended  that  a 
quality  control  program  be  implemented 
on  a  mandatory  basis;  this  would 
require  a  change  in  the  existing 
statutory  law.  At  the  present  time,  over 
600  processing  establishments 
voluntarily  have  instituted  one  or  more 
partial  quality  control  programs  which 
have  been  approved  by  FSQS.  Without 
such  a  program,  the  burdens  arising 
from  the  growth  in  the  meat  and  poultry 
processing  industries  will  be 
increasingly  difficult  to  manage. 
Effective  use  of  voluntary  systems  of 
quality  control,  operated  by  the  plants 
themselves,  should  serve  to  strengthen 
the  inspection  system  while  allowing 
FSQS  to  be  more  cost-effective  in  the 
use  of  its  inspection  budget. 

Alternatives  Under  Consideration 

In  developing  this  proposal,  FSQS 
evaluated,  among  other  things,  the  two 
basic  alternatives  to  the  establishment 
of  a  voluntary  quality  control  system:  (1) 
the  retention  of  the  present  inspection 
system,  which,  while  incorporating  some 
use  of  quality  control,  does  not  provide 
for  the  total  use  of  the  process  as  an 
inspection  system,  and  (2)  the 
mandatory  imposition  of  a  requirement 
for  a  quality  control  program.  The  latter 
alternative  would  require  that  all  meat 
and  poultry  processed  products  be 
inspected  through  a  quality  control 
program. 

It  is  the  view  of  FSQS  that  we  cannot 
require  mandatory  quality  control  under 
the  existing  law.  Consequently,  FSQS  is 
currently  considering  the  possibility  of 
seeking  legislative  authority  to  impose 
mandatory  quality  control  systems, 
while  proceedmg  to  propose  systems  on 
a  voluntary  basis.  Generation  of  data 
from  the  voluntary  system  would  better 
enable  USDA  to  properly  evaluate  the 
advisability  of  such  a  legislative  change. 

FSQS  has  recognized  the  need  to 
consider  the  impact  and  effect  of  the 
proposal  on  the  smaller  operator.  In  the 
past,  the  department  has  assisted  many 
small  establishments  in  implementing 
microbiological  monitoring  of  their 
sanitation  programs  without  employing 
a  microbiologist,  determining  fat  and 
moisture  content  of  frankfurters  and 
bologna  without  expensive  laboratory 
equipment  or  chemists,  and  controlling 
the  count  of  meatballs  in  a  container  by 
periodic  samples  and  charting  methods. 
FSQS  will  provide  the  same  assistance 
to  small  operators  in  implementing  other 
quality  control  systems  and  will  approve 


all  such  systems  which  meet 
departmental  criteria. 

Thus,  FSQS  is  seeking  to  adopt  a  more 
nontraditional  approach  to  the 
inspection  system.  FSQS  will  not  require 
participation  in  the  program,  but  will 
encourage  it  by  the  availabihty  of  the 
special  labeling.  Such  labeling  will  aid 
the  consumer  via  an  informational 
approach,  increasing  the  knowledge 
with  which  a  purchase  is  made. 

Summary  of  Benefits 

Sectors  Affected:  FSQS; 
manufacturing  of  meat  and  poultry 
processed  products;  and  consumers  of 
such  products. 

FSQS  expects  implementation  of  a 
voluntary  quality  control  system  to 
result  in  a  gain  in  inspectors'  efficiency. 
Currently,  full-time,  on-site  inspections 
are  performed  even  in  plants  which 
have  established  voluntary  quality 
control  programs.  This  results  in  a 
duplication  of  effort.  Voluntary  quality 
control  will  allow  FSQS  to  concentrate 
inspection  resources  on  chronic  problem 
areas  and,  in  the  future,  will  allow  for 
inspection  of  additional  processing 
plants  and  increased  product  volumes 
with  little  or  no  additional  increase  in 
inspection  resources.  Improved 
inspector  efficiency  could  result  in  a 
total  net  savings  to  the  department  over 
the  next  five  years  of  between  $511,200 
and  $1,462,000. 

Industry  will  benefit,  because  plants 
which  elect  to  use  a  quality  control 
program  will  be  able  to  exercise  a  more 
systematic  control  over  their  operations, 
increasing  their  ability  to  comply  with 
standards.  There  will  be  savings  for  the 
following  reasons:  (1)  each  processor 
will  be  better  able  to  assure  a  uniform 
amount  of  ingredients  in  each  package; 
(2]  because  of  this  uniformity, 
manufacturers  will  be  able  to  develop 
formulas  for  ingredient  use,  thus 
enabling  them  to  purchase  large 
quantities  of  ingredients  at  a  minimum 
cost;  (3)  this  uniformity  will  also  reduce 
the  amount  of  errors  which  require 
reprocessing,  repackaging,  and 
relabeling;  and  (4)  overhead  costs  will 
thus  be  lowered. 

The  proposal  will  help  small  firms  by 
providing  technical  assistance  for  the 
design  and  implementation  of  quality 
control  program.s  which  would  yield  the 
benefits  discussed  above. 

The  reduction  in  producers'  costs  can 
be  passed  on  to  the  consumer. 
Consumers  will  also  benefit  as  the 
department  improves  its  ability  to 
assure  the  distribution  of  wholesome, 
unadulterated,  and  properly  labeled 
products.  Quality  control  systems  will 
detect  products  which  do  not  conform  to 
Federal  requirements  and  the  plants  will 


remove  these  products  and  remedy  the 
problems  early  in  the  processing  chain. 
The  program  should  serve  to  increase 
product  quality  and  uniformity,  and 
increase  consumer  confidence  in  the 
safety  and  quality  of  meat  and  poultry 
products  as  well.  The  special  logo  will 
allow  consumers  to  identify  products 
produced  in  firms  with  quality  control 
systems. 

Summary  of  Costs 

Sectors  Affected:  FSQS;  and 
manufacturing  of  meat  and  poultry 
processed  products. 

If  this  proposal  is  implemented,  FSQS 
will  need  approximately  13  full-time 
quality  control  specialists  in  addition  to 
those  who  are  currendy  employed  in  the 
inspection  force.  The  evaluation  and 
approval  of  individual  quality  control 
plants  will  cost  the  department  about 
$439,600  per  year.  However,  as  noted 
earlier,  FSQS  expects  an  overall 
savings. 

Industry  will  bear  the  primary  costs  of 
implementing  and  maintaining  these 
systems.  The  proposal  would  affect 
those  plants  which  voluntarily  elect  to 
participate.  At  the  end  of  five  years,  an 
estimated  100  plants  would  have  quaUty 
control  programs  that  USDA  has 
approved.  The  great  majority  of  these 
plants  already  have  acceptable  quality 
control  programs,  and  would  incur  no 
additional  costs.  Some  plants  would 
choose  to  participate  even  though  they 
would  incur  some  additional  expenses, 
mostly  in  start-up  costs.  FSQS  estimates 
that  10  to  15  plants  would  fall  into  this 
category,  and  that  their  start-up  costs 
would  be  approximately  $1,000  per 
plant. 

The  immediate  cost  impacts 
associated  with  this  proposal  will  vary 
with  the  size  of  the  plant.  FSQS  expects 
that  those  meat  and  poultry  processing 
plants  which  produce  over  13  million 
pounds  of  product  per  year  and  the 
upper  50  percent  of  those  plants  which 
produce  3  million  to  13  million  pounds  of 
product  per  year  (medium-size  plants) 
would  incur  no  additional  compliance 
and  implementation  costs.  These  are  the 
plants  which  already  have  in-plant 
programs  for  quality  control  that  should 
meet  FSQS's  minimum  requirements  for 
quality  control.  The  impact  would  occur 
only  on  the  lower  50  percent  of  the 
medium-sized  plants.  FSQS  does  not 
expect  any  plants  producing  0.5  to  3 
million  pounds  of  product  per  year  to 
participate  voluntarily. 

Government  involvement  in  this 
program  would  be  only  at  the  Federal 
level. 


Related  Regulations  and  Actions 

Internal:  Informal  approvals  of  pilot 
quality  control  programs  and  techniques 
(via  industry  permission  for  FSQS 
inspection  of  records  and  reports  and 
samples).  The  proposal  would  formalize 
these  approvals  into  a  formal  regulatory 
system. 

External:  Food  and  Drug 
Administration.  21  CFR  Parts: 

103 — Quality  Standards  for  Food  with 
No  Identity 

109 — Unavoidable  Contaminants  in 
Food  for  Human  Consumption  and  Food 
Packaging  Material 

110— Current  Good  Manufacturing, 
Processing,  Packaging,  or  Holding 
Human  Food 

113 — Thermally  Processed  Low-Acid 
Foods  Packaged  in  Hermetically  Sealed 
Containers 

118-169 — Requirements  for  Various 
Food  Products 

197 — Seafood  Inspection  Program 

The  above  contain  FDA  requirements 
which  must  be  met  by  industries  with 
quality  control  programs.  Because  FDA 
does  not  require  mandatory  inspection 
of  food  programs,  these  regulations  are 
substitutes  for  inspection  rather  than 
components  of  a  mandatory  inspection 
system. 

Active  Government  Collaboration 

This  is  an  action  which  has  been  and 
would  continue  to  be  carried  out  solely 
by  FSQS.  The  Food  and  Drug 
Administration  does  not  deal  with  meat 
and  poultry  inspection. 

Timetable 

Final  rule — second  quarter  1980 
Final  Regulatory  Analysis — available 
from  Agency  Contact  listed  below 
upon  publication  of  final  rule 

Available  Documents 

NPRM— 44  FR  53526-53534. 
September  14, 1979 

Draft  Regulatory  Analysis — available 
from  Agency  Contact  listed  below 

Public  comments  received  on  or 
before  November  13,  1979 

"A  Better  Way  for  the  Department  of 
Agriculture  to  Inspect  Meat  and  Poultry^ 
Processing  Plants."  Single  copies 
available  free  from:  U.S.  General 
Accounting  Office,  Distribution  Section, 
441  G  Street,  N.W.,  Washington,  D.C. 
20548.  Multiple  copies  available  at  $1.00 
per  copy  from:  U.S.  General  Accounting 
Office,  Distribution  Section,  P.O.  Box 
1020,  Washington,  D.C.  20013. 

Agency  Contact 

Bill  F.  Dennis,  Acting  Chief  Staff 

Officer 

Processed  Products  Inspection  Staff 

Meat  and  Poultry  Inspection  Program 
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Food  Safety  and  Quality  Service 
U.S.  Department  of  Agriculture 
Washington,  D.C.  20250 
(202)  447-3840 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Chemical  Compounds  Used  in  Food- 
Producing  Animals;  Criteria  and 
Procedures  for  Evaluating  Assays  fc 
Carcinogenic  Residues  (21  CFR  Parts 
70,  500,  514,  and  571) 

Le^dl  .Authority 

Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  §§  409(c)(3)(A),  512(d)(1)(H), 

"oefbKSKB),  and  701(a). 

Reason  for  Including  This  Entry 

This  final  rule  will  establish  criteria 
and  procedures  for  evaluating  assays  for 
carcinogenic  residues  in  animal-derived 
food  and.  accordingly,  will  provide 
equitable  and  uniform  application  of  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  rule  will  benefit 
industry  by  delineating  the  requirements 
that  must  be  met  before  drugs,  food 
additives,  or  color  additives  that  leave 
carcinogenic  residues  in  edible  animal 
tissue  can  be  approved. 

Statement  of  Problem  ' 

The  DES  (diethylstilbestrol)  Provisos 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (409(c)(3)(Aj,  512(d)(1)(H),  and 
706(b)(5)(B))  require  the  Secretary  of 
Health,  Education  and  Welfare,  and,  by 
delegation,  the  Commissioner  of  Food 
and  Drugs,  to  refuse  approval  for  use  in 
food-producing  animals  of  any  new 
animal  drug,  food  additive,  or  color 
additive  that  induces  cancer  when 
ingested  by  man  or  animal  or,  after  tests 
which  are  appropriate  for  evaluation  of 
the  safety  of  such  drug,  induces  cancer 
in  man  or  animal,  except  if  the  Secretary 
finds  that,  under  the  conditions  of  use 
specified  in  the  proposed  labeling  and 
reasonably  certain  to  be  followed  in 
practice  (a)  such  compound  will  not 
adversely  affect  the  animals  for  which  it 
is  intended,  and  (b)  no  residue  of  such 
compound  be  found  (methods  of 
examination  prescribed  or  approved  by 
the  Secretary  by  regulation)  in  any 
edible  portion  of  such  animals  after 
slaughter,  or  in  any  food  yielded  by  or 
derived  from  the  living  animals. 

The  enactment,  in  1962,  of  this 
diethylstilbestrol  proviso  to  the  Delaney 
(anticancer)  clause  of  the  Act  has  been 
a  source  of  continuing  controversy 
stemming  from  the  phrase  "no  residue 
will  be  found."  This  phrase  can  be 
interpreted  either  in  an  absolute  or  an 


operational  sense.  There  are  two 
important  facts  bearing  on  this 
controversy.  First,  the  introduction  of  a 
compound,  whether  or  not  carcinogenic, 
into  the  system  of  a  food-producing 
animal  is  likely  to  leave  in  its  edible 
tissues  minute  residues  that  cannot  be 
detected  or  measured  by  any  known  or 
likely  to  be  developed  method  of 
analysis.  Second,  for  any  test  developed 
to  measure  the  concentration  of  a 
residue  in  an  edible  tissue,  there  is  some 
level  of  residue  in  that  tissue  below 
which  the  test  will  show  no 
interpretable  result.  In  view  of  these 
facts,  the  Commissioner  could  not 
permit  any  use  of  carcinogenic  drugs  in 
animals  if  he  adopted  the  absolute 
interpretation  of  the  phrase  "no  residue 
will  be  found."  The  effect  of  that 
interpretation  would  be  to  deny  the 
diethylstilbestrol  provisos  any  effect 
whatever.  The  second  possible 
interpretation  is  to  assume  that 
Congress  intended  to  require  the 
Commissioner  to  give  an  operational 
and  more  realistic  definition  to  the 
phrase  "no  residue"  and  to  proceed 
accordingly. 

As  a  matter  of  policy,  to  implement 
the  diethylstilbestrol  provisos,  the 
agency  has  adopted  the  second 
interpretation  as  a  more  likely  reflection 
of  congressional  intent,  for  two  reasons. 
First,  by  its  nature,  the  absolute 
interpretation  constitutes  a  negation  of 
the  diethylstilbestrol  provisos  to  the 
Delaney  clause  and  leads  to  the 
conclusion  that  the  Congress  introduced 
the  provisos  intending  them  to  have  no 
effect.  Second,  the  critical  term  in  the 
provisos  is  that  no  residue  will  be 
"found" — not  that  none  will  exist. 
Therefore,  application  of  the  Delaney 
clause  to  animal  drugs,  food  additives, 
or  color  additives  hinges  on  the 
availability  of  appropriate  analytical 
methods  that  determine  whether 
residues  are  present  in  edible  tissues 
from  animals  treated  with  carcinogenic 
drugs.  Although  Food  and  Drug 
Administration  (FDA)  has  adopted  the 
second  interpretation,  it  has  never 
specified  by  regulation  the  criteria  and 
procedures  that  apply  in  the  process  of 
approving  methods  for  analyzing  animal 
tissues  for  carcinogenic  residues.  The 
proposed  regulation  specifies  such 
criteria  and  procedures. 

Alternatives  Under  Consideration 

The  agency  examined  three 
approaches  for  alternative  ways  to 
implement  the  language  "no  residue 
shall  be  found."  The  first  approach, 
which  the  agency  has  considered 
inappropriate  from  the  start,  defines  the 
phrase  "no  residue"  as  the  lowest  limit 
of  measurement  or  detection  by  the  best 


analytical  method  that  is  capable  of 
measuring  the  residues  of  a  compound 
in  edible  tissues  of  animals,  and  that  is 
available  at  the  time  the  compound  was 
approved.  The  agency  has  rejected  this 
approach.  Different  compounds  have 
differing  carcinogenic  potencies.  These 
differences  are  not  in  any  way  related  to 
the  availability  or  lack  of  sensitive 
analytical  methods  that  measure 
residues  in  edible  tissues  from  food- 
producing  animals  that  have  been 
administered  a  compound.  Thus,  the 
degree  of  public  risk  associated  with  the 
use  of  a  compound  would  become  a 
function  solely  of  the  capability  of 
available  analytical  technology.  For 
instance,  depending  on  the  relative 
sensitivity  of  the  available  methods,  in 
some  cases  FDA  would  permit  public 
consumption  of  meat  contaminated  with 
very  large  levels  of  potently 
carcinogenic  residues  while  in  others  it 
would  require  that  meat  be  essentially 
free  from  carcinogenic  residues  of  low 
potency. 

The  second  approach  would  be  to 
establish  a  "practical  zero"  for  the 
residues  of  all  carcinogens.  This 
approach  would  have  one  advantage 
over  alternative  (1);  it  would  provide  a 
well-defined  criterion  for  the  lowest 
limit  of  measurement  that  any  sponsor's 
assay  would  have  to  satisfy.  This 
approach  also  would  not,  however,  take 
into  account  differences  in  carcinogenic 
"potency"  among  various  carcinogens. 
Therefore,  it  is  unacceptable  for  the 
same  reason  as  alternative  (1).  Unless 
the  "practical  zero"  were  set  at  the  level 
appropriate  for  the  most  "potent" 
carcinogen,  it  would  provide  insufficient 
protection;  but  if  it  were  set  at  that  level, 
it  might  be  unnecessarily  stringent  for 
carcinogens  that  produce  a  response 
that  is  of  a  k)wer  magnitude.  In  sum,  no 
one  "practical  zero"  is  appropriate  for 
all  carcinogens. 

Recently,  the  agency  has  been  using  a 
third  approach  in  which  "no  residue"  is 
operationally  defined  on  the  basis  of 
quantitative  carcinogenicity  testing  of 
residues,  and  the  extrapolation  of  test 
data  using  one  of  a  number  of  available 
procedures  to  arrive  at  levels  that  are 
safe  in  the  total  diet  of  test  animals  and 
that  would,  if  they  occurred,  be 
considered  safe  in  the  total  diet  of  man. 
Under  this  approach,  an  assay  is 
required  that  can  reliably  measure  the 
safe  level  in  edible  tissue.  The 
responsibility  of  developing  the  assay 
falls  upon  the  sponsor  of  the  compound, 
not  FDA.  Under  this  approach,  the 
agency  accepts  a  very  low  level  of 
increased  risk  of  cancer  (one  case  in  one 
million  lifetimes). 
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Summary  of  Benefits 

Sectors  Affected:  Veterinary 

pharmaceutical  manufacturing;  FDA; 

and  consumers. 

The  proposal  provides  uniform  criteria 
and  procedures  for  evaluating  the 
carcinogenic  risk  presented  by  residues 
of  sponsored  compounds  for  use  in  food- 
producing  animals.  Both  FDA  and 
industry  will  benefit  from  uniformity  in 
regulation  of  such  compounds. 

Summary  of  Costs 

Sectors  Affected:  Veterinary 
pharmaceutical  manufacturing; 
livestock  agricultural  production;  and 
consumers. 

The  draft  regulatory  analysis 
estimated  that  the  average  one-time 
costs  of  compliance  with  the  procedures 
will  not  exceed  S2.8  million  (1979 
dollars)  for  each  combination  of  target 
species,  route  of  administration,  and 
exogenous  substance  (a  synthetic  or 
natural  origin  substance  that  is  not 
produced  in  the  body  of  the  food- 
producing  animal).  There  is  a 
corresponding  estimate  of  $0.5  million 
for  endogenous  substances  (a  substance 
normally  produced  in  the  body  of  the 
food-producing  animal).  The  aggregate 
cost  estimate  will  depend  on  the 
outcome  of  the  agency's  process  of 
identification  of  known  or  suspect 
carcinogens.  Other  potential  impacts 
include  the  costs  to  feedlot  and  poultry 
operations  and  consumer  price  effects,  if 
the  lack  of  availability  or  inability  to 
develop  residue  testing  methods  of  the 
required  sensitivity  results  in 
withdrawal  of  approval. 

Related  Regulations  and  Actions 

Interna/:  FDA  is  developing 
procedures  and  priorities  for  the  cyclic 
review  of  animal  drugs. 

External:  None. 

Active  Government  Collaboration 

We  are  keeping  the  Department  of 
Agriculture  (USDA)  informed  of  our 
action  and  they  are  reviewing  the 
analytical  methodology  that  we  require. 

Timetable 

Tentative  Final  Rule  or  Final  Rule — 
July  1980 

Final  Regulatory  Analysis — available 
with  Final  Rule 

Available  Documents 

NPRM— 44  FR  17070,  March  20, 1979. 

FDA  requested  comments  on  the 
proposal  and.  in  order  to  foster 
substantive  comments,  held  a  public 
hearing  on  the  proposal  on  June  21-22. 
1979.  FDA  prepared  a  draft  regulatory 
analysis  under  E.0. 12044  and  made  it 


publicly  available  when  we  published 
the  proposal.  An  administrative  record 
supporting  the  proposal,  the  draft 
regulatory  analysis,  and  a  transcript  of 
the  public  hearing  are  available  in  the 
Office  of  the  Hearing  Clerk, "Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rm.  4-62,  Rockville,  Maryland.  20857. 

Agency  Contact 

Constantine  Zervos,  Director 

Scientific  Liaison  and  Intelligence 

Staff  (HFY-31) 

Food  and  Drug  Administration 

Department  of  Health.  Education  and 

Welfare 

5600  Fishers  Lane 

Rockville.  Maryland  20857 

(301)443^1490" 

HE'v\-FDA 

Current  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants: 
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"hlo'  Tiated  P<r}f' 


.:PCBS) 


Legal  Authority 

Federal  Food,  Drug,  and  Cosmetic  Act. 
§§  4Q2laJ^_406,  409,  and  701(a);  21  U.S.C. 
342(a)r346r5?Brand  371(a).  The  Public 
Health  Service  Act  §  361;  42  U.S.C.  264. 

Reason  for  Including  This  Entry 

The  Food  and  Drug  Administration 
thinks  that  this  regulation  is  important 
and  of  general  public  interest  because  of 
the  proposed  action  would  protect  the 
public  from  food  contaminated  with 
PCBs. 

Statement  of  Problem 

Polychlorinated  biphenyls  (PCBs)  are 
a  class  of  chemicals  that  have  been 
widely  used  in  electrical  transformers, 
capacitors,  electromagnets,  and  heat 
transfer  and  hydraulic  systems.  They 
are  useful  in  industrial  applications 
because  of  their  chemical  stability,  low 
flammability,  high  boiling  points,  and 
low  electrical  conductivity.  PCBs  were 
also  used  as  plasticizers  in  the 
manufacture  of  paints,  adhesives,  and 
caulking  compounds,  as  fillers  for 
investment  casting  waxes,  and  as  dye 
carriers  in  carbonless  copy  paper. 

Although  PCBs  were  first 
manufactured  and  commercially 
marketed  for  industrial  uses  in  1929.  it 
was  not  until  1967  that  their  presence  in 
the  food  supply  was  detected.  At  that 
time,  and  during  the  years  since,  the 
Food  and  Drug  Administration  (FDA) 
encountered  a  number  of  isolated 
industrial  accidents  resulting  in  PCB 
contamination  of  animal  feed  and 
human  food.  These  accidents  involved 
either  the  spillage  or  leakage  of  the 


chemical  directly  onto  animal  feed  from 
manufacturing  equipment,  or  animal 
feed  otherwise  coming  in  physical 
contact  with  PCB-containing  materials. 
The  consumption  of  the  contaminated 
feed  by  food-producing  animals  resulted 
in  the  transfer  of  PCBs  to  human  food 
(e.g.,  milk,  meat,  eggs). 

In  1967,  FDA's  knowledge  of  the 
hazards  of  PCBs  to  human  health  was 
limited  to  primarily  one  incident  that 
occurred  in  Yusho,  Japan,  in  1968  when 
very  high  levels  of  PCBs  leaked  from 
processing  equipment  and  contaminated 
rice  oil.  The  PCB-contaminated  rice  oil 
was  sold  as  salad  oil  and,  after  several 
weeks,  consumers  were  stricken  with 
the  so-called  "Yusho"  disease,  which 
ultimately  was  traced  to  the  PCBs. 
Among  the  many  symptoms  exhibited 
by  the  victims  of  this  disease  were 
chloracne  (skin  rash),  discoloration  of 
the  gums  and  nailbeds.  swelling  of 
joints,  and  waxy  secretions  from  glands 
in  the  eyelids. 

The  levels  of  PCB  that  produced  those 
effects  substantially  exceeded  the  levels 
of  PCB  found  at  any  time  in  the  U.S. 
food  supply.  However,  because  PCBs 
accumulate  in  the  fatty  tissue  of  humans 
and  animals.  FDA  found  ample  evidence 
that  prolonged  exposure  to  PCBs,  even 
at  low  levels,  posed  a  potential  health 
risk.  Therefore,  FDA  concluded  that 
there  was  a  need  to  limit  consumer 
exposure  to  PCBs  in  food  and,  to 
accomplish  this  end,  FDA  decided  to 
eliminate  the  use  of  PCB-containing 
equipment  in  food  and  feed 
establishments. 

On  July  6, 1973.  FDA  promulgated 
final  regulations  providing  that  new 
equipment  or  machinery  for  handling  or 
processing  human  food  and  animal  feed, 
and  for  manufacturing  food  or  feed- 
packaging  materials  shall  not  contain 
PCBs.  FDA  required  establishments  in 
these  industries  that  had  such 
equipment  in  place  to  replace  any  PCB- 
containing  fluids  in  such  equipment  with 
fluid  that  did  not  contain  PCBs  by 
September  4. 1973.  The  regulations, 
however,  specifically  exempted 
electrical  transformers  and  condensers 
(capacitors),  which  hold  PCBs  in  sealed 
containers,  because,  at  that  time,  there 
were  no  known  suitable  replacement 
fluids  for  such  equipment,  and  FDA  did 
not  expect  their  use  in  FDA-regulated 
establishments  to  result  in  direct  contact 
with  materials  being  processed. 

Since  1973,  FDA  has  received  toxicity 
data  based  upon  laboratory  animal 
studies  that  demonstrate  a  definite 
association  between  low-level  PCB 
exposure  and  potentially  more  serious 
subchronic  and  chronic  toxicities, 
including  adverse  reproductive  effects, 
liver  damage,  and  tumor  production. 
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One  of  these  studies  also  has  confirmed 
many  of  the  adverse  effects  exhibited  by 
the  Yusho  victims. 

Recently  FDA  studied  a  nurat)er  of 
incidents  in  which  the  use  or  disposal  of 
PCBs  resulted  in  contamination  of  food 
in  the  United  States.  PCBs  leaking  from 
damaged  spare  transformers  and 
contaminating  feed  for  poultry  and 
livestock  caused  at  least  two  of  these 
incidents.  The  contaminated  feed 
caused  PCBs  to  be  carried  into  human 
food.  A  fire  in  a  warehouse  in  Ponce, 
Puerto  Rico,  caused  one  of  the  incidents 
in  1977,  when  PCBs  were  released  from 
transformers  stored  in  the  warehouse. 
The  warehouse  served  as  a  storage  area 
for  tuna  fishmeal.  which  was  dried, 
rebagged,  and  shipped  to  manufacturers 
for  use  in  the  manufacture  of  animal  and 
and  fish  feeds.  Over  2  million  pounds  of 
finished  feed  and  fishmeal  were 
contaminated,  more  than  400,000 
chickens  destroyed,  and  millions  of  eggs 
withheld  from  consumer  markets. 

The  second  transformer  incident 
occurred  in  a  federally  inspected  meat- 
slaughtering  and  processing 
establishment  in  Billings,  Montana,  in 
1979.  A  spare  transformer,  stored  in  a 
shed  at  the  packing  plant,  leaked  an 
estimated  200  gallons  of  PCB-containing 
transformer  oil  into  the  plant's 
wastewater  system.  The  solids  that  the 
operators  recovered  from  the  plant's 
wastewater  system  were  rendered,  and 
these  rendered  residues  were  included 
in  meat  meal.  This  contaminated  meat 
meal  was  then  fed  to  poultry  and 
livestock  and  caused  the  contamination 
of  approximately  800,000  chickens,  3.8 
million  eggs,  4,000  hogs,  800,000  pounds 
of  assorted  animal  feeds  and  feed 
ingredients,  and  many  bakery  items  in 
which  contaminated  eggs  were  used. 

Quick  action  by  plant  officials  and  a 
U.S.  Department  of  Agriculture  (USDA) 
inspector,  recognizing  PCB  leakage  from 
a  capacitor  in  a  federally  inspected  hog- 
slaughtering  establishment  in  Iowa, 
prevented  another  incident  of  potential 
massive  contamination. 

FDA's  proposal  would  prohibit  or 
limit  the  amount  of  PCBs  in  sealed 
electrical  transformers  and  capacitors 
used  or  stored  in  or  around  food,  feed 
and  food-  and  feed-packaging  materials 
plants  or  storage  facilities,  and  require 
that  certain  raw  materials  used  in 
human  foods  which  are  susceptible  to 
PCB  contamination  be  examined  and 
analyzed  to  ensure  that  they  comply 
with  FDA  tolerances  for  PCBs.  (This 
regulation  would  not  affect 
manufacturing  of  meat,  poultry,  and  egg 
products,  which  is  regulated  by  the  U.S. 
Department  of  Agriculture.)  FDA 
proposes  to  exempt  capacitors 
containing  less  than  3  pounds  of  Quid 


from  the  regulations.  These  small 
capacitors  are  not  included  because 
most  of  the  PCBs  they  contain  are  in  a 
nonliquid,  nonmobile  state 

Alternatives  Under  Consideration 

The  agency  considered  several 
alternatives  before  developing  its 
proposal: 

(1)  Do  nothing.  The  agency  abandoned 
this  alternative  because  we  concluded 
that  the  continued  use  of  PCB- 
contaminated  electrical  equipment 
poses  unreasonable  risk  of  injury  to 
human  health.  We  cannot  readily 
measure  the  potential  harm,  but  the 
recent  contamination  incidents 
demonstrate  the  extent  to  which  large 
numbers  of  people  can  be  exposed  to 
PCB  health  risks  because  of  a  single 
contamination. 

(2)  Complete  ban.  A  complete  ban  on 
equipment  containing  any  level  of  PCBs 
in  food,  feed,  and  food-packaging  plants, 
i.e.,  a  'zero"  level  in  electrical  fluids, 
would  be  unnecessarily  restrictive.  This 
approach  would  not  allow  the 
retrofilling  of  transformers  where  it  is 
the  less  expensive  option.  Furthermore, 
the  increased  margin  of  safety  may  not 
be  justified  by  the  significantly  higher 
costs. 

(3)  Inspection  program.  A  contract 
study,  prepared  for  EPA.  examined  this 
alternative  which  requires  regularly 
scheduled  inspection  of  PCB-containing 
equipment,  in  lieu  of  replacing  such 
equipment.  The  study  estimated  that  a 
daily  inspection  program,  based  on  a  15- 
minute  inspection  for  transformers  and  a 
5-minute  inspection  for  capacitors,  cost 
$1,825  per  year  per  transformer,  and 
$608  per  year  per  capacitor.  While  these 
costs  are  lower  than  replacement  or 
retrofilling  equipment,  they  must  be 
endured  for  the  life  of  the  equipment 
and,  consequently,  this  option  has  a 
higher  net  present  value.  Also,  an 
inspection  program,  however  rigorous, 
cannot  necessarily  prevent 
contamination  experienced  in  recent 
incidents,  e.g.,  fire. 

(4)  Restrict  PCBs  in  new  equipment 
only.  This  alternative  would  require 
companies  using  PCB-containing 
equipment  to  replace  it  at  the  going 
obsolescence  rate  for  transformers  and 
capacitors.  This  would  extend  the 
danger  of  PCB  contamination  in  foods 
over  many  years,  because  the  life  of  a 
transformer  can  exceed  40  years. 

Variations  on  this  option  could  phase 
out  PCB-containing  equipment  over 
periods  of  time  shorter  than  the 
remaining  life  of  existing  equipment, 
thus  reducing  the  immediate  economic 
impact  of  the  proposal.  This  alternative 
may  also  ensure  that  the  demand  for 
replacement  transformers  and 


ca-piicitors  would  be  more  easily  met  by 
the  flectrical^manufacturing  industry. 
Because  this  alternative  would  not 
provide  any  action  to  eliminate  a 
potential  public  health  hazard  in  the 
interim,  it  does  not  meet  the  essentia! 
requirement  for  timely  protection 
against  future  contamination  incidents. 

(5)  Installation  of  protection  devices 
against  leaks  and  spills.  This  alternative 
would  require  owners  of  transformers 
and  capacitors  to  install  basins, 
signaling  devices,  or  similar  systems  to 
prevent  PCBs  leaked  or  spilled  from 
transformers  or  capacitors,  from 
contaminating  foods,  feeds,  and  food- 
packing  materials.  At  this  time  FDA 
does  not  have  cost  data  on  this 
alternative  but  hopes  to  obtain  such 
information  through  a  contractod 
survey,  and  also  through  the  comments 
submitted  in  response  to  this  proposal. 
We  are  not  considering  this  alternative 
at  this  time  because  of  lack  of 
information  on  the  effectiveness  or  cost 
of  any  protective  system. 

(6)  Restrict  the  use  of  PCB-containing 
equipment  in  ani.mal  feed  and  feed- 
ingredient  facilities  only.  Recently 
reported  incidents  of  direct  PCB 
contamination  of  foods,  feeds,  and  food- 
packaging  material  (where  the  PCB 
source  was  known  to  have  been  from 
transformers  or  capacitors)  originated  in 
facilities  m.anufacturing  and/or  storing 
animal  feeds  or  ingredients.  Therefore, 
this  alternative  would  remove  the  most 
recently  experienced  problem  sources 
and  result  in  no  costs  to  the  remainder 
of  the  food  and  food-packaging  industry. 

We  did  not  consider  this  option  a 
suitable  alternative  because  there  is 
insufficient  evidence  to  warrant  limiting 
this  proposal  to  the  animal  feed 
industries.  The  potential  for  leaking 
PCBs  exists  in  the  human  food  industry 
as  well,  and  direct  human  food  PCB 
contamination  would  present  a  much 
greater  health  hazard  since  there  would 
be  no  PCB  dilution  as  in  the  feed 
processing  chain. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
and  manufacturing  of  transformers 
and  capacitors. 

The  proposal  would  significantly' 
reduce  the  likelihood  of  additional 
incidents  in  which  the  use  or  disposal  of 
PCBs  would  result  in  contamination  of 
food.  A  reduction  of  such  incidents 
would  be  in  the  interest  of  protecting  the 
public  health  and  would  serve  to  avoid 
the  necessary  destruction  of  PCB- 
contaminated  food  with  attendant 
economic  cost.  The  manufacturers  of 
transformers  and  cap.icitors  would 
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benefit  because  of  increased  demand  for 
new  machinery. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of  food 
and  kindred  products  (except  meat, 
poultry,  and  egg  products);  consumers 
of  these  products;  public  warehousing 
of  food  and  feeds;  manufacturing  of 
food-packaging  materials,  including 
metal  cans  and  shipping  containers, 
wood  and  plastic  containers,  and 
paperboard  containers  and  boxes. 
While  we  do  not  have  sufficient  data 
for  a  reliable  estimate  of  transformer 
and  capacitor  use  in  the  industries 
subject  to  this  proposal,  it  seems  likely 
from  the  data  available  at  this  time  that 
transformers  and  capacitors  are 
concentrated  in  a  comparatively  few 
large  establishments.  Data  which  FDA 
has  contracted  for  or  has  requested  be 
included  in  comments  submitted  on  the 
proposal  should  permit  us  to  define  with 
greater  precision  the  sectors  that  will  be 
affected  by  the  proposal. 

The  proposal  would  permit  an  FDA- 
regulated  food,  feed,  and  food-packaging 
establishment  either  to  replace  PCB- 
containing  transformers  and  capacitors 
with  non-PCB  equivalents,  or  to  drain 
the  PCB-containing  fluid  from 
transformers  and  refill  them  with  fluid 
containing  not  more  than  50  parts  per 
million  PCB.  We  presume  that  all 
capacitors  must  be  replaced  because  we 
do  not  believe  retrofilling  of  capacitor 
fluid  is  feasible.  The  proposal  has  the 
potential  to  affect  all  establishments 
using  PCB-containing  equipment  where 
there  exists  the  possibility  of 
contaminating  the  food  supply.  FDA 
knows  of  approximately  76,000  food 
establishments  using  this  equipment, 
including  34,000  food  manufacturers  and 
24,000  food  warehouses.  Additionally, 
we  know  there  are  an  unknown  number 
of  food  and  feed-packaging  materials 
establishments.  We  also  know  that  not 
all  these  establishments  use  PCB- 
containing  equipment,  but  do  not  know 
their  proportions.  That  is,  we  have  no 
reliable  estimates  of  the  number  of 
potentially  affected  establishments  that 
own  or  use  utility-owned  transformers 
or  capacitors.  Neither  do  we  have 
reliable  estimates  of  the  proportion  of 
such  equipment  that  may  be  PCB-free, 
nor  of  the  proportion  of  such  equipment 
that  may  be  used  or  stored  in  such  a 
way  that  it  is  not  in  or  around  a  plant  or 
facility  within  the  meaning  of  FDA's 
proposal. 

The  preliminary  analysis  of  this 
proposal  indicates  that  the  economic 
costs  of  the  proposal  would  exceed  $100 
million,  the  threshold  established  by 
E.0. 12044  for  requiring  a  regulatory 
analysis,  even  though  a  reliable  estimate 


of  economic  costs  cannot  be  made 
without  additional  data. 

(See  USDA-FSQS,  Proposed 
Polychlorinated  Biphenyls  [PCBs] 
Regulation,  for  more  information  on  this 
point.) 

FDA  expects  to  obtain  additional 
insight  into  the  feasibility  and  costs  of 
its  proposed  action,  as  well  as 
alternatives  to  it.  We  expect  to  obtain 
much  essential  information  from 
contract  efforts.  The  proposal  solicits 
any  comments  that  may  provide 
additional  data  or  ideas  helpful  in 
developing  a  final  regulatory  analysis 
and  a  final  rule  on  the  proposal. 

Related  Regulations  and  Actions 

Internal:  21  CFR  Parts: 

109 — Unavoidable  Contaminants  in 
Food  for  Human  Consumption  and 
Food-Packaging  Materia! 

110 — Current  Good  Manufacturing 
Practice  in  Manufacturing,  Processing, 
Packing,  or  Holding  Human  Food 

225 — Current  Good  Manufacturing 
Practice  for  Medicated  Feeds 

226 — Current  Good  Manufacturing 
Practice  for  Medicated  Premixes 

500— General 

509 — Unavoidable  Contaminants  in 
Animal  Food  and  Food-Packaging 
Material 

External:  Environmental  Protection 
Agency 

40  CFR  Part  761— Polychlorinated 
Biphenyls  (PCBs) 

— Department  of  Agriculture,  Food 
Safety  and  Quality  Service 

7  CFR  Part  2859— Inspection  of  Eggs 
and  Egg  Products  (Egg  Products 
Inspection  Act  of  1970) 

9  CFR  Part  308— Sanitation 

381 — Poultry  Products  Inspection 
Regulations 

Active  GovemmenI  Collaboration 

As  a  result  of  the  multiagency 
involvement  in  PCB  containment  and 
the  recent  incidents  of  PCB  leakage  from 
electrical  transformers  and  capacitors, 
FDA,  as  a  member  of  the  Interagency 
Regulatory  Liaison  Group  (IRLG),  joined 
in  a  cooperative  effort  witli  the 
Environmental  Protection  Agency  (EPA) 
and  the  Food  Safety  and  Quality  Service 
of  the  U.S.  Department  of  Agriculture 
(USDA),  to  determine  if  any  additional 
controls  were  necessary  to  further 
protect  the  public  health  from  the  use  of 
PCB-containing  equipment  in  or  around 
food  and  feed  facilities. 

EPA  sponsored  and  EPA,  FDA,  and 
USDA  distributed  a  technical  booklet 
entitled,  "Polychlorinated  Biphenyls:  An 
Alert  for  Food  and  Feed  Facilities," 
December  1979,  which  was  the  result  of 
interagency  cooperation.  We  prepared 
this  booklet  to  aid  the  food,  feed. 


pesticide,  and  fertilizer  industries  in 
identifying  potential  problems  with 
PCBs  and  to  recommend  that  these 
industries  institute  a  program  for 
preventive  action  without  delay.  This 
cooperation  also  resulted  in  the 
agencies'  concluding  that  further 
mandatory  controls  are  needed. 

EPA  has  published  a  proposal  in  the 
Federal  Register  of  May  9,  1980  (45  FR 
30989)  to  restrict  the  use  of  PCBs  at 
agricultural  pesticide  and  fertilizer 
facilities. 

USDA  published  a  proposal  in  the 
Federal  Register  of  February  29,  1980  (45 
FR  13471)  to  amend  the  Federal  meat, 
poultry,  and  egg-products  inspection 
regulations  by  prohibiting  the  entry  of 
new  or  replacement  equipment  and 
machinery  containing  PCBs  onto  the 
premises  of  plants  under  their 
jurisdiction.  USDA  has  also  published  a 
proposal  in  the  Federal  Register  of  May 
9, 1980  (45  FR  30980)  to  prohibit  PCB- 
containing  equipment  or  machinery  and 
liquid  PCBs  in  federally  inspected  meat, 
poultry-product,  and  egg-product  plants. 
Comments  received  as  a  result  of  the 
USDA  proposals,  the  EPA  proposal,  and 
FDA's  proposal  will  be  shared  among 
the  members  of  IRLG. 

Timetable 

Final  Rule — to  be  coordinated  with 
EPA  and  USDA. 

Final  Rule  Effective — FDA  proposes 
that  any  final  regulations  resulting 
from  this  proposal  be  effective  180 
days  after  the  date  of  publication  of 
the  final  regulations  in  the  Federal 
Register,  or  after  an  EPA-approved 
incinerator  is  available,  whichever  is 
later 

Regulatory  Analysis — Final 
Regulatory  Analysis  with  final  rule. 

Available  Documents 

NPRM^iS  FR  30984,  May  9, 1980 
Supporting  data  and  information 
(including  EPA's  current  regulations  on 
PCBs),  a  copy  of  FDA's  testimony  to 
Congress  regarding  the  proposal,  and 
the  draft  regulatory  analysis  are  on  file 
with  the  Hearing  Clerk,  FDA. 

Agency  Contact 

L.  Leo  Kaufman 
Bureau  of  Foods  (HFF-214) 
Food  and  Drug  Administration 
200  C  Street,  S.W. 
Washington.  D.C.  20204 
(202) 245-1164 
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HEW-FDA 

Food  Labeling  Initiatives  (21  CFR 

Chapter  I 

7  CFR  Chapter  XXVIII 

9  CFR  Chapter  III 

16  CFR  Chapter  I) 

Legal  .Authority 

Federal  Food.  Drug,  and  Cosmetic  Act. 
21  U.S  C.  §  343  et  seq. 

Rpd^on  for  Including  This  Entry 

The  Food  and  Drug  Administration 
(FDA),  the  U.S.  Department  of 
Agriculture  (USDA)  and  the  Federal 
Trade  Commission  (FTC)  are  assessing 
existing  food  labeling  laws  and  policies 
to  develop  an  overall  labeling  strategy 
that  will  benefit  consumers  by  providing 
better  information  about  the  foods  they 
eat. 

Statement  of  Problem 

FDA.  USDA.  and  FTC  believe  that  the 
existing  Federal  food  labeling  laws  and 
implementing  regulations  should  be 
updated.  These  laws  are  enforced  by  the 
USDA  (meat  and  poultry)  and  FDA  "(all 
other  foods).  The  FTC  is  interested  in 
food  labeling  because  it  is  responsible 
for  regujating  food  advertising. 

Congress  enacted  the  first  Federal 
food  laws  in  1906,  and.  although  some 
changes  have  been  made  since,  the 
basic  concepts  of  food  labeling  have 
remained  unchanged  for  many  years. 
For  example,  the  last  major  revision  of 
the  food  labeling  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FD&C)  administered  by  FDA  was  in 
1938. 

Since  these  food  laws  were  enacted, 
significant  changes  have  occurred  both 
in  the  food  industry  and  in  Americans" 
attitudes  toward  the  food  supply  and 
their  diet.  Advances  in  the  food  industry 
have  resulted  in  a  wider  variety  of 
available  foods  and  increased 
availability  of  fresh  foods.  At  the  same 
time,  the  number  of  processed  foods  on 
the  market  now  account  for  more  than 
half  of  the  American  diet. 

Federal  agencies  have  attempted  to 
meet  these  changes  through  labeling 
regulations.  Because  different  regulatory 
agencies  are  responsible  for  different 
aspects  of  food  labeling,  the  resulting 
rules  have  been  complex,  duplicative, 
and/or  inconsistent.  FDA.  USDA,  and 
FTC  realized  a  need  to  reassess  the 
existing  food  labeling  regulations  before 
implementing  any  further  revisions. 

In  1978.  the  agencies  conducted  a 
series  of  five  public  hearings  soliciting 
views  on  food  labeling  issues,  and  FDA 
sponsored  a  Consumer  Food  Labeling 


Survey  to  determine  public  opinion.  The 
agencies  designed  these  efforts  to 
provide  themselves  with  information 
that  would  help  develop  legislative 
proposals  or  goals,  devise  new  or 
revised  regulations,  and  avoid  initiating 
unwarranted  actions.  The 
announcement  of  hearings  and  request 
for  comments  on  a  series  of  food 
labeling  topics  were  published  in  the 
Federal  Register  of  June  9, 1978  (43  FR 
25296).  The  agencies  sought  the  public's 
views  on  many  issues  including 
ingredient  labeling,  nutrition  labeling 
and  dietary  information,  open  date 
labeling,  food  fortification,  imitation  and 
other  substitute  foods,  safe  and  suitable 
ingredients,  and  the  total  food  label  as 
an  information  source  for  consumers. 

Over  9.000  people  commented  on 
these  and  other  related  food  labeling 
issues.  They  especially  wanted  labels 
describing  all  ingredients  for  all  foods, 
nutrition  labeling  on  more  foods,  open 
dating  on  more  foods,  labeling  of  sugar 
content,  and  labels  telling  a  product's 
salt  content.  FDA.  USDA,  and  FTC 
analyzed  these  comments  and  published 
their  tentative  positions  on  27  food 
labeling  issues  ranging  from  ingredient 
labeling  to  nutrition  labeling  to  the 
labeling  of  imitation  and  substitute 
foods  in  the  Federal  Register  of 
December  21,  1979  (44  FR  75990)  for 
further  comment.  In  the  same  issue  of 
the  Federal  Register,  the  agencies 
announced  a  public  hearing  held  oa 
March  4  and  5, 1980  to  hear  oral 
testimony  on  27  positions  and  issues.  At 
this  time,  it  is  premature  to  discuss  these 
as  single  actions  because  they  are 
closely  related  and  are  part  of  a  total 
package.  Any  specific  action  that  will 
change  the  present  legal  requirenpents 
for  food  labeling  would  come  only  after 
we  have'considered  comments  on  the 
individual  issues. 

Alternatives  Under  Consideration 

New  legislation  and  new  or  revised 
regulations  will  be  needed  to  effect  the 
changes  in  food  labeling  suggested  in 
the  tentative  positions.  The  agencies 
themselves  feel  that  more  informative 
labeling  is  needed  to  assist  consumers  in 
making  appropriate  purchases  based  on 
health,  nutrition,  and  personal 
preference. 

In  addition  to  regulatory  action,  the 
agencies  could  encourage  industry  to 
institute  voluntarily  some  of  the  food 
labeling  changes.  To  do  nothing  would 
run  the  risk  of  FDA  being  told  by 
consumers  that  the  Federal  government 
does  not  listen  to  the  public's  wants  and 
needs  with  respect  to  improved  food 
labeling.  In  fact,  the  agencies  will  be 
encouraging  industry  to  take  steps  to 


institute  certain  food  labeling  policies. 
For  example,  we  encourage  industry  to 
develop  a  means  of  sharing  information 
fw  purposes  of  nutrition  labeling,  which 
would  save  analytical  costs  that  would 
otherwise  be  passed  on  to  consumers  in 
the  form  of  higher  prices.  In  addition, 
development  of  such  bases  could 
stimulate  greater  use  of  nutrition 
labeling  because  sharing  information 
would  reduce  the  burden  on  individual 
food  producers. 

Although  some  of  the  food  labeling 
initiatives  can  be  realized  through 
voluntary  compliance,  others  will 
require  agency  action  through 
regulations  or  congressional  action 
through  legislation  to  ensure  food- 
labeling  uniformity  and  consistency. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

We  fmd  it  difficult  to  quantify  the 
benefits  that  will  accrue  from  improved 
food  labeling.  Qualitatively,  the  benefits 
can  be  viewed  in  the  context  of 
protecting  public  health  and  helping 
consumers  make  sound  purchasing 
decisions. 

Of  the  factors  that  guide  the  agency  in 
making  food-labeling  changes,  the  public 
health  consideration  is  the  most 
important.  From  this  latter  standpoint, 
consuming  essential  nutrients  in 
sufficient  quantities  is  vital  to  human 
health.  This  goal  can  be  achieved  only 
by  eating  a  variety  of  foods.  An 
improper  selection  of  foods  can  result  in 
a  person  receiving  inadequate  or 
excessive  amounts  of  nutrients,  either  of 
which  may  be  detrimental  to  health. 

Accurate  and  informative  labeling 
concerning  a  product's  ingredients  and 
nutrient  content  is  of  even  greater  public 
health  significance  now  than  in  the  past 
because  advances  in  technology  have 
created  more  processed  and  fabricated 
foods  whose  nutrient  content  and  other 
characteristics  are  not  readily 
discernible  to  consumers  without 
adequate  food  labeling.  As  the 
relationship  of  nutrition  to  certain 
diseases  is  becoming  better  understood, 
food  labeling  becomes  even  more 
important  by  providing  consumers  with 
information  for  choosing  products.  In 
some  instances  (e.g.,  sodium  labeling) 
food  labeling  may  be  the  most  effective 
method  for  providing  health  protection. 

Many  Americans  need  special  diets 
because  of  disease  or  abnormal 
physiological  conditions,  such  as 
allergies.  These  people  especially  need 
accurate  food  labeling  information. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
food  and  kindred  products  other  than 


meat  and  poultiy,  and  consumers  of 
these  products. 

The  food-labeling  initiatives  will 
affect  all  segments  of  the  food 
manufacturing  industry,  regardless  of 
size.  The  smaller  segments  of  this 
industry  will  be  most  adversely  affected 
because  of  the  costs  associated  with 
revising  labels.  This  effect  can  be 
alleviated  somewhat  by  pro\iding 
sufficient  time  for  making  the  changes, 
and  by  setting  a  reasonable  uniform 
effective  date.  The  agencies  assume  that 
the  immediate  cost  impacts  on  food- 
processing  firms  will  be  very  largely 
passed  on  to  consumers  through 
increases  in  produce  prices.  Ultimately, 
therefore,  it  is  consumers  to  whom  the 
cost  as  well  as  the  benefits  of  the 
initiatives  will  accrue. 

Because  none  of- these  food  labeling 
initiatives  has  proceeded  to  the  proposal 
stage,  FDA  has  not  made  an  economic 
or  regulatory  assessment.  Of  the  various 
initiatives  under  consideration,  the 
majority  are  at  a  stage  where 
proceeding  directly  to  proposals  for 
implementing  regulations  would  be 
premature,  either  because  legislative 
changes  will  be  needed  to  clarify  the 
agencies'  authority  or  because  further 
study  is  necessary  to  determine  the  best 
approach.  For  these  initiatives,  the 
agencies  expect  that  the  evidence  of 
economic  impact  will  accumulate  during 
the  course  of  the  legislative  and 
research  process,  A  number  of  other 
initiatives,  however,  warrant  immediate 
and  detailed  analysis  of  their  economic 
impact  as  a  step  toward  selection  of 
specific  proposals  and  courses  of  action. 
The  agencies,  therefore,  are  asking  the 
public  for  data  or  analyses  that  may  be 
helpful  in  clarifying  and  quantifying  the 
economic  impact  of  the  current 
proposals  on  industry  and  consumers. 
We  will  request  information  in  a  Federal 
Register  notice.  In  particular  the 
agencies  are  requesting  economic  data 
in  areas  of  ingredient  labeling  and 
nutrition  labeling. 

In  addition  to  this  request  for 
economic  information,  FDA  will 
contract  for  a  study  to  determine  the 
economic  impact  of  the  possible  labeling 
changes.  The  study  is  expected  to  begin 
in  June  1980  and  be  completed  by  the 
end  of  that  year. 

Rolaled  Regulations  and  Actions 

Xonc 

Active  Government  Collaboration 

The  development  of  any  subsequent 
food  labeling  revisions  will  occur  in 
cooperation  with  the  Food  Safety  and 
Quality  Service  of  the  U.S.  Department 
of  Agriculture  and  the  Federal  Trade 
Commission.  The  agencies  will  initiate 


activities  to  implement  food  labeling 
revisions  according  to  each  agency's 
authorities  and  procedures,  and  will 
coordinate  such  action  with  other 
agencies  to  ensure  consistency  among 
them. 

In  addition,  we  are  keeping  the  White 
House  Office  of  Consumer  Affairs 
advised  of  these  activities. 

Timetable 

Institute  actions  to  implement  food 
labeling  revisions,  i.e.,  public 
proposals,  or  seek  or  support 
legislation — summer  1980 
Regulatory  Analysis — not  required 

Available  Documents 

The  following  documents  are 
available  for  review  in  the  Office  of 
FDA's  Hearing  Clerk: 

1)  Notices  of  Hearings  and  Requests 
for  Comment  on  Food  Labeling  Issues — 
43  FR  25296.  June  9,  1978—44  FR  75590 
December  21, 1979  ' 

2)  Food  Labeling  Background  Papers 

3)  FDA  1978  Consumer  Food  Labeling 
Survey 

4)  Food  labeling  report  on  the  analysis 
of  comments 

5}  Transcripts  of  the  six  public 
hearings  and  written  comments  on  food 
labeling  issues 

Agency  Contact: 

Taylor  Quinn,  Associate  Director  for 

Compliance 

Bureau  of  Foods  (HFF  300} 

Food  and  Drug  Administration 

200  C  Street,  S.W. 

Washington,  D.C.  20204 

(202)  245-1057 


HEW-FDA 


Prescription  Drug  Produtls,  Oat^er-' 
Labeling  Requirements  (21  CFR  P?rt 
203) 

Leydl  .Autliority 

The  Federal  Food.  I>rug.  and  Cosmetic 
Act.  §  502,  503,  505,  506,  507.  and  701,  (21 
U.S.C.  352,  353,  355,  356,  357.  and  371), 
The  Public  Health  Service  Act,  Sec  §  351 
(42  U.S.C.  262)  21  CFR  5.1. 

Reason  for  Including  This  Entry 

This  regulation  will  benefit  the  public 
because  it  will  help  patients  obtain 
information  they  need  to  use 
prescription  drugs  more  safely  and 
effectively. 

Statement  of  Pioblem 

The  Food  and  Drug  Administration 
(FDA)  has  conducted  original  research 
and  reviewed  various  studies  to 
determine  how  much  is  being  done  to 
communicate  information  on 


prescription  drug  products  to  patients. 
The  FDA  research  and  review  suggest 
that  health  professionals  do  not  always 
adequately  communicate  information 
about  prescription  drug  products  to 
patients.  In  addition,  patients  may  not 
pay  attention  to,  understand,  accept,  or 
remember  information  that  is  presented 
orally.  The  agency  believes  that 
required  patient  labeling  leaflets  will 
help  overcome  the  problems  that 
hamper  the  oral  communication  of 
important  information  about 
prescription  drug  products  to  patients. 

Under  the  Food,  Drug,  and  Cosmetic 
Act.  professional  labeling  (commonly 
referred  to  as  the  package  insert)  is 
required  to  accompany  the  drug  product. 
At  this  time  FDA  proposes  to  regulate 
distribution  of  labeling  directed  to  the 
patient  in  nontechnical  and 
nonpromotional  language. 

These  informational  pieces  are 
referred  to  as  patient  labebng.  and  will 
be  made  available  at  the  dispensing 
point.  In  most  cases  this  will  be  at  the 
retail  pharmacy  level,  physician- 
dispensing  level,  public  health  clinics,  or 
other  dispensing  points. 

Another  FDA  literature  review  has 
shown  that  many  patients  misuse 
prescription  drug  products  by  failing  to 
adhere  to  the  prescribed  regimen;  for 
example,  a  patient  may  space  doses 
improperly,  fail  to  take  the  drug  for  the 
period  of  time  necessary  for  adequate 
treatment,  skip  doses,  or  take  extra 
doses.  On  the  average.  30  to  50  percent 
of  patients  do  not  follow  instructions  for 
a  wide  range  of  prescription  drug 
products.  A  patient's  failure  to  know 
about  or  to  comply  properly  with  a 
prescribed  course  of  therapy  may  be  a 
major  cause  for  the  therapeutic  failure  of 
the  product,  or  may  cause  the  patient  to 
experience  a  serious  adverse  reaction. 
Patient  labeling  of  drugs,  however, 
appears  to  improve  the  compliance  rate. 

Nationwide  surveys  sponsored  by 
FDA,  as  well  as  those  conducted 
independently,  show  that  broad  patient 
support  exists  for  patient  labeling.  A 
1978  nationwide  survey  showed  that 
consumers  wanted  patient  labeling  by  a 
2  to  1  margin,  that  this  desire  was 
consistent  across  all  age,  sex.  and 
educational  subgroups. 

Alternatives  Under  Consideration 

FDA  considered  several  alternatives 
to  its  proposed  patient  labeling 
requirements,  including:  1)  establishing 
requirements  for  patient  labeling  on  a 
case-by-case  basis,  instead  of  requiring 
a  general  program  applicable  to  most 
prescription  drug  products,  2)  requiring 
that  patient  labeling  be  distributed  with 
a  new  prescription,  but  not  with  refills 
of  that  prescription,  3)  requiring  that 
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copies  ol  paHent  labeling  be  placed  on 
display  in  each  pharmacy,  but  not 
distributed,  and  4)  requiring  that  current 
labeling  for  doctors  and  other  health 
care  providers  for  prescription  drug 
products  be  distributed  to  patients. 

The  alternative  of  establishing 
requirements  for  patient  labeling  on  a 
case-by-case  basis  is  unacceptable 
because  too  much  time  elapses  between 
when  the  need  is  identified  and  when 
the  requirement  is  put  into  effect. 
Further,  studies  of  patient  compliance 
suggest  the  need  for  patient  labeling  for 
most,  if  not  all.  prescription  drug 
products.  Although  requirements 
established  on  a  case-by-case  basis 
might  permit  greater  public  review  of  the 
need  for  patient  labeling  for  each  drug 
product,  this  alternative  would  not  fulfill 
the  immediate  need  for  a  broad  and 
workable  distribution  system. 

The  other  alternatives  are 
unacceptable  because  they  limit 
consumer  access  to  important  drug 
information.  If  patient  labeling  were 
required  only  for  new  prescriptions, 
chronic  users  of  some  products  would 
be  denied  timely  information  about  the 
products.  Providing  patient  labeling  as  a 
reference  source  in  pharmacies  would 
serve  only  the  interested  consumer  and 
would  provide  only  information  that 
must  be  remembered,  unless 
photocopying  facilities  are  available. 
Also,  the  patient  is  often  not  the  person 
who  obtains  the  drug  product  at  the 
pharmacy.  Finally,  labeling  written  for 
health  care  professionals  may  be  too 
technical  to  be  understood  by  most 
patients. 

Summary  of  Benefits  I 

Sectors  Affected:  Consumers  of 

prescription  drug  products. 

Patient  labeling  would  provide 
patients  with  information  about 
prescription  drug  products  (information 
that  64  percent  of  consumers  surveyed 
favor  receiving).  We  believe  patient 
labeling  would  increase  compliance 
with  prescribed  short-term  drug  therapy, 
help  patients  avoid  harmful  drug-drug 
and  food-drug  interactions,  avoid 
serious  side  effects  and  adverse 
reactions,  and  could  help  patients 
manage  serious  side  effects  or  prevent 
them  from  worsening. 

FDA  has  identified  the  following 
benefits  that  could  accrue  because  of 
patient  labeling:  1)  reduced  prescription 
drug  use.  2)  fewer  revisits  to  health  care 
professionals,  3)  fewer  hospital 
admissions  for  avoidable  adverse  drug 
reactions  or  therapeutic  failures  due  to 
noncompliance,  and  4)  fewer  work-days 
lost  due  to  avoidable  adverse  drug 
reactions. 


In  1978,  consumers  spent  $9  billion  on 
prescription  drug  products,  of  which  an 
estimated  $1.9  billion  was  for  drugs  for 
short-term  therapy.  Patient  labeling 
could  affect  prescription  sales  by 
improving  compliance  with  the  original 
therapeutic  regimen,  and  thus  prevent 
the  need  for  a  refill  or  a  second 
prescription  because  of  the  therapeutic 
failure  of  the  first.  It  could  also  reduce 
the  need  for  treating  avoidable  drug 
interactions  with  another  drug. 

Consumers  could  avoid  revisiting 
health  care  professionals,  at  an  average 
cost  of  $15  per  follow  up  visit,  if  success 
rates  for  the  initial  drug  therapy  improve 
because  patients  comply  better  with  the 
prescribed  regimen.  Return  visits  may 
also  be  reduced  if  drug  interactions  are 
avoided  and  side  effects  are  better 
understood  as  a  result  of  patient 
labeling.  Also  patients  could  distinguish 
better  between  potentially  serious 
adverse  drug  reactions  needing  medical 
attention  and  adverse  reactions  that 
would  disappear  once  the  patient  has 
adjusted  to  taking  the  drug. 

Some  adverse  effects  of  prescription 
drug  use  require  hospitalization  of  the 
patient.  Hospital  treatment  of  adverse 
drug  reactions  annually  costs  between 
$156  and  $520  million.  Patient  labeling, 
in  helping  to  avoid  some  of  these  costs, 
will  yield  a  substantial  benefit. 

Finally,  improper  use  of  prescription 
drug  products  can  have  effects  that  do 
not  require  hospitalization  but  may  force 
a  patient  to  curtail  normal  activities. 

Thus,  patient  labeling  may  produce 
large  potential  savings,  for  example,  in 
the  form  of  fewer  work-days  lost 
because  of  avoidable  adverse  drug 
reactions. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
pharmaceuticals;  pharmacies, 
hospitals,  nursing  and  health-related 
personal  care  facilities;  consumers  of 
prescription  drug  products;  and  FDA. 
FDA  intends  to  implement  the  patient 
labeling  requirements  gradually  over  a 
period  of  several  years.  Under  the 
proposed  regulation,  FDA  assumed  that 
the  requirements  would  be  applied  to  25 
products  (representing  20  percent  of  all 
prescriptions  issued  to  consumers)  in 
the  first  year,  and  to  approximately  375 
products  (representing  90  percent  of  all 
prescriptions  issued  to  consumers)  by 
the  fifth  year.  FDA  estimated  that  in  the 
fifth  year  of  implementation  the  total 
cost  of  the  program  will  be  $90.04 
million.  The  cost  would  affect  FDA.  the 
pharmaceutical  industry,  pharmacies, 
other  health  care  providers,  and 
consumers.  FDA  estimated  that  its  total 
cost  for  program  management  would  be 
$180,000  annually. 


VVc  estimated  annual  cost  to  the 
pharmaceutical  industry  for  writing  and 
printing  patient  labeling  texts  to  range 
from  S2.84  million  in  the  first  year  to 
S12.78  million  in  the  fifth  year.  We 
estimated  annual  costs  to  industry  for 
writing  patient  labeling  texts  to  range 
from  S45.000  in  the  first  year  (when  FD.'\ 
would  provide  guideline  patient  labeling 
texts)  to  S180.000  in  the  fifth  year.  We 
estimated  costs  to  industry  of  printing 
patient  labeling  to  range  from  $2.8 
million  in  the  first  year  to  S12.6  million 
in  the  fifth  year.  We  do  not  expect 
shipping  and  distribution  costs  for  drug 
products  to  change  appreciably. 

We  estimated  costs  to  retail 
pharmacies,  because  of  patient  labeling 
storage  (equipment,  space,  and 
pharmacy  modification)  and  clerical 
activities  (filing  and  dispensing),  to 
range  from  $20  million  in  the  first  year  of 
implementation  to  S75  million  in  the  fifth 
year.  FDA  expected  that  the  following 
estimates  of  capitalized  costs  to  retail 
pharmacies  from  patient  labeling  will 
remain  constant  over  the  first  five  years 
of  implementation:  $2.58  million  for 
equipment,  $870,000  for  storage  space, 
$1.38  million  in  pharmacy  modifications 
to  provide  storage  space,  and  SO  and 
$1.19  million  in  foregone  profits. 

We  estimated  clerical  costs  to  retail 
pharmacies  to  range  from  $15.56  million 
in  the  first  year  to  $70  million  in  the  fifth 
year  of  implementation. 

Hospital  pharmacies  and  other  long- 
term  care  facilities  will  not  have  to  give 
individual  patient  labeling  information 
pieces  to  patients  but  they  will  have  to 
have  information  available  to  patients 
for  reference.  We  expect  the  cost  to 
hospitals  to  be  approximately  $2.25 
million  per  year. 

FDA  expects  that  almost  all  of  the 
costs  of  jhe  proposed  requirements  will 
be  passed  on  to  the  consumer,  but 
almost  all  of  the  expected  gains  will 
accrue  to  consumers  as  well.  Assuming 
a  straight  passthrough  to  consumers  of 
FDA  costs  (ta.xesj,  pharmaceutical  and 
retail  pharmacy  costs  (prescription  drug 
prices),  and  hospital  pharmacy  costs 
(hospital  costs],  the  estimated  total  costs 
to  the  consumer  in  the  fifth  year  of 
implementation  are  $90.04  million.  Thus, 
the  average  prescription  price  would 
increase  by  about  1  percent,  from  S6.44 
to  $6.50,  assuming  that  all  industry  costs 
are  passed  on  and  that  they  are  equally 
distributed  over  all  1.4  billion 
prescriptions  dispensed  at  the  retail 
level. 

Based  on  a  preliminary  review  of  the 
comments  received  in  response  to  the 
proposal,  FDA  believes  it  may  be 
appropriate  to  modify  earlier  estimates 
of  the  rate  of  implementing  a  final 
regulation.  We  are  considering. 


therefore,  applying  the  final 
requirements  to  approximately  ten 
products  for  the  first  year.  Before 
additional  patient  labeling  would  be 
required  the  impact  of  patient  labeling 
for  these  ten  products  would  be 
evaluated  during  a  two  to  three  year 
period.  If  this  revised  procedure  is 
adopted  in  the  final  regulation,  the  cost 
input  would  be  substantially  reduced. 
New  cost  estimates  would  be  developed 
for  a  final  regulatory  analysis  that 
would  be  available  with  the  final 
regulation. 

Related  Regulations  and  Actions 

Internal:  21  CFR  201.305  (isoproterenol 
inhalation  drug  product  patient  labeling 
requirement);  21  CFR  310.501  (oral 
contraceptive  patient  labeling 
requirement);  21  CFR  310.515  (estrogenic 
drug  product  patient  labeling 
requirement);  21  CFR  310.502  and 
801.527  (intrauterine  devices  for 
contraception  patient  labeling 
requirements);  and  21  CFR  310.516 
(progestational  drug  product  patient 
labeling  requirement). 

External:  None. 

Active  Government  Collaboration 

None 

Timetable 

Final  Rule — winter  1980-81. 

Final  Rule  Effective — for  a  drug 

product  120  days  after  a  guideline 

patient  labeling  text  is  established  for 

the  product. 

Regulatory  Analysis— Fmal  Regulatory 

Analysis  available  with  the  Final  Rule 

.•Available  Documents 

NPRM-^J4  FR  40016.  July  6. 1979 

We  have  received  over  1,300 
comments.  Comments  were  also 
submitted  by  the  Council  on  Wage  and 
Price  Stability,  in  the  form  of  a  report  of 
the  Regulatory  Analysis  Review  Group. 
Three  public  hearings  on  the  proposal 
were  held  on  September  10,  12,  and  14, 
1979.  We  prepared  a  draft  regulatory 
analysis  under  E.O.  12044  when  we 
published  the  proposal  and  placed  it  on 
file  in  the  Office  of  FDA's  Hearing  Clerk 
(HFA-305,  Room  4-62,  5600  Fishers 
Lane,  Rockville,  Maryland  20857).  The 
draft  regulatory  analysis  comments 
received  in  response  to  the  proposal, 
and  transcripts  of  the  public  hearings 
are  available  in  the  Office  of  FDA's 
Hearing  Clerk. 

Agency  Contact 

Michael  C.  McGrane 
Bureau  of  Drugs  (HFD-30) 
Food  and  Drug  Administration 
Department  of  Health,  Education  and 
Welfare 


5600  Fishers  Lane 
Rockville,  Maryland  20857 
301^*43-5220 


HEW-HEALTH  CARE  FINANCING 
ADMINISTRATION 

Conditions  of  Participation  tor  SKiiiec 
Nursing  Facilities  and  Intermefi.-ite 
Care  Facilities  (42  CFR  Parts  40:.  442, 
and  483) 

Legal  Authority 

Title  XVIII  (Health  Insurance  for  the 
Aged  and  Disabled)  and  Title  XIX 
(Grants  to  the  States  for  Medical 
Assistance  Program)  of  the  Social 
Security  Act,  42  U.S.C.  §§  1302,  1295F, 
1395K,  13951,  1395x,  1395z.  1395bb, 
1395CC.  and  1395hh. 

Reason  for  Including  This  Entry 

The  proposed  regulations  would 
recodify,  revise,  and  consolidate  present 
regulations  governing  conditions  of 
participation  for  skilled  nursing  and 
intermediate  care  facilities  under  the 
Medicaid  and  Medicare  programs.  It  will 
benefit  patients  in  nursing  homes  by 
focusing  standards  on  quality  care  and 
accurately  measuring  facility 
compliance. 

Statement  of  Problem 

Nursing  homes  must  meet  a  number  of 
requirements  in  order  to  provide  long- 
term  care  services  under  the  Medicare 
and  Medicaid  programs,  which  fund 
services  to  many  elderly  and  low- 
income  citizens.  These  requirements  are 
set  out  in  the  Social  Security  Act  and  in 
the  Department  of  Health,  Education 
and  Welfare  (HEW)  regulations  called 
the  "Conditions  of  Participation  for 
Skilled  Nursing  Facilities  and 
Intermediate  Care  Facilities."  Skilled 
nursing  facilities  (SNFs)  provide  long- 
term  care  for  patients  who  require 
skilled  nursing  on  a  daily  inpatient  basis 
which  intermediate  care  facilities  (ICFs) 
are  used  by  patients  who  do  not  require 
regular  skilled  nursing,  but  do  need 
some  health  care  on  a  long-term 
inpatient  basis. 

The  Social  Security  Act  and  HEW 
regulations  set  standards  for  the  health 
and  safety  of  Medicare  and  Medicaid 
patients  in  SNFs  and  ICFs,  and  are 
designed  to  assure  that  patients  receive 
quality  care.  SNFs  and  ICFs  are 
surveyed  annually  by  State  governments 
under  contract  with  HEW  to  determine 
if  they  meet  the  requirements  of  the  law 
and  regulations.  Based  on  information 
collected  in  the  surveys,  the  HEW 
regional  offices  certify  institutions  for 
participation  in  the  Medicaid  and 
Medicare  programs. 


Approximately  18,000  long-term  care 
facilities  participate  in  Medicare  and 
Medicaid.  Medicare  payments  for  long- 
term  care  were  about  $400  million  for  FY 
1978,  and  Medicaid  payments  for  long- 
term  care  totalled  over  $6  billion  for  FY 
1977. 

The  present  regulations  have  been  in 
effect  since  1974.  The  major  reasons  for 
revising  the  regulations  are: 

1.  To  improve  the  quality  of  patient 
care  by  developing  requirements  which 
better  measure  the  actual  quality  of  the 
care  which  patients  receive  in  SNFs  and 
ICFs. 

2.  To  control  the  cost  of  long-term 
care,  while  not  sacrificing  the  qualify  of 
care. 

3.  To  update  the  regulation  to  reflect 
new  methods  of  delivering  health  care 
services. 

4.  To  strengthen  requirements  for  the 
protection  of  patients'  rights  in  nursing 
homes. 

5.  To  make  the  regulations  clearer  and 
simpler,  as  a  part  of  HEWs  commitment 
to  revise  all  old  regulations  to  make 
them  more  readable  and  helpful. 

6.  To  eliminate  areas  of  ambiguity  in 
the  current  regulations  which  have 
resulted  in  discrepancies  in 
enforcement. 

Alternatives  Under  Consideration 

We  held  a  series  of  public  hearings 
during  the  summer  of  1978  and  a  wide 
range  of  alternatives  were  discussed. 
Major  issues  were: 

•  What  minimum  qualifications 
should  be  established  for  professional 
personnel  in  SNFs  and  ICFs? 

•  Should  unlicensed  personnel  be 
allowed  to  administer  medications? 

•  How  often  should  physicians  be 
required  to  visit  SNF  patients? 

•  Should  physician  extenders  (nurse 
practitioners  and  physician  assistants) 
be  permitted? 

•  Should  facilities  be  required  to 
provide  or  arrange  for  respiratory 
therapy? 

•  Should  the  requirement  for  annual 
surveys  of  SNFs  and  ICFs  by  State 
agencies  be  changed? 

We  intend  to  propose  an  evaluation 
system  to  monitor  a  patient's  medical 
condition  and  to  place  greater  emphasis 
on  patients'  rights  in  nursing  homes. 

Summary  of  Benefits 

Sectors  Affected:  Nursing  and  health- 
related  personal  care  facilities  (SNFs 
and  ICFs);  patients  and  staff  at  these 
facilities;  and  State  health  agencies. 
We  expect  the  revised  regulations  to 
improve  the  quality  of  patient  care  and 
increase  patients'  rights  in  nursing 
homes.  Nursing  home  personnel  and 
patients  will  find  the  new  regulations 
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simpler  to  use  because  they  will  be 
clearer,  and  diverse  requirements  from 
the  old  regulations  will  be  consolidated 
where  possible. 

HEW  is  studying  the  costs  of  these 
regulation  revisions  and  will  fully 
describe  the  cost  impact  in  the  NPRM. 
We  now  believe  that  several  of  the 
revisions  to  the  regulations  now  under 
review  would  result  in  savings  for 
nursing  homes  which  could  result  in 
lower  costs  for  patients.  These  cost 
saving  changes  that  are  under 
consideration  would  eliminate  some 
procedural  requirements  which  are  not 
directly  related  to  the  quality  of  patient 
care.  In  addition,  revisions  to  the  Life 
Safety  Code  requirements  that  will 
permit  alternative  (and  less  costly) 
methods  for  achieving  compliance  will 
affect  the  cost  of  these  regulations. 

However,  new  requirements  under 
consideration  could  result  in  increased 
costs.  The  major  new  requirement  under 
consideration  is  the  proposed  patient 
assessment  provisions.  These  proposals 
concern  a  comprehensive  assessment  of 
all  patients'  health  needs  when  they 
enter  a  nursing  home,  and  a  system  for 
evaluating  a  patient's  progress  on  a 
regular  basis.  A  draft  regulatory 
analysis  providing  estimates  of  the  costs 
of  these  requirements  will  be  available 
when  the  NPRM  is  published. 

Summar\  of  Costs  | 

Sectors  Affected:  Nursing  and  health- 
related  personal  care  facilities  (SNFs 
and  ICFs);  patients  and  staff  at  these 
facilities;  and  State  health  agencies. 

See  above  discussion  under 
"Summary  of  Benefits." 

Related  Regulations  and  Actions 

Internal:  As  part  of  "Operation 
Common  Sense"  (the  HEW-wide 
operation  to  make  regulations  clear, 
concise,  and  understandable  to  the 
general  public),  the  department  intends 
to  review  and  revise  all  standards  and 
certification  regulations  which  affect 
providers  participating  in  the  Medicare 
and  Medicaid  programs.  At  the  present 
time,  we  are  revising  the  HEW 
regulations  on  "Conditions  of 
Participation  for  Hospitals." 

External:  None 

Active  Government  Collaboration 

The  Federal  Trade  Commission, 
which  is  concerned  with  patient  rights  in 
nursing  homes. 

HEW-Health  Care  Finance 
Administration  (HCFA)  is  also 
consulting  with  State  agencies. 

Timetable 

NPRM— spring  1980 


Draft  Regulatory  Analysis — spring 

1980 

Final  Rule— fall  1980 

Final  Regulatory  Analysis — fall  1980 

Available  Documents 

"New  Directions  for  Skilled  Nursing 
and  Intermediate  Care  Facilities" 
(Summaries  of  Public  Hearings). 
September  1978 

Agency  Contact 

Janice  Caldwell,  Director 
Division  of  Long-Term  Care 
Health  Standards  and  Quality  Bureau 
Health  Care  Financing  Administration 
Second  Floor,  Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore,  Maryland  21207 
(301)  594-3642 

HE/,' -HCFA 

Life  Safety  Code  m  Hospitals.  Skilled 
Nursing  Facilities  (SNFs)  and 
ir^te^mediate  Care  Facilities  (ICFs)— 
General  Notice  iNot  Codified  in  CFR 
LSC  Are  Provisions  at  42  CFR  405.1 134 
and  442.331  et  seq  (Nursing  Homes) 
and  42  CFR  405  iC22  (Hospitals)) 

Legal  Authority 

Title  XVIII  (Health  Insurance  for  the 
Aged  and  Disabled)  of  the  Social 
Security  Act,  42  U.S.C.  §  1302. 

Reason  for  Including  This  Entry 

This  proposal  would  benefit  patients 
in  hospitals  and  nursing  facilities  by 
providing  a  framework  which 
guarantees  that  the  high  standards  of 
fire  safety  necessary  to  protect  patients 
will  be  maintained.  It  would  provide 
flexibility  in  meeting  Life  Safety  Code 
(LSC)  requirements  and  would 
accommodate  new  advances  in  safety 
technology  and  practice. 

Statement  of  the  Problem 

Hospitals  and  nursing  homes  must 
meet  a  number  of  requirements, 
primarily  relative  to  the  health  and 
safety  of  patients,  in  order  to  participate 
in  the  Medicare  and  Medicaid  programs 
which  finance  health  services  for  many 
elderly  and  low-income  families.  These 
requirements  are  set  out  in  the  Social 
Security  Act  and  in  Department  of 
Health,  Education  and  Welfare  (HEW) 
regulations.  One  of  the  requirements  is 
the  LSC  of  the  National  Fire  Prevention 
Association.  The  LSC  contains  a 
detailed  set  of  starldards,  mostly  related 
to  safety  aspects  of  the  physical  plant, 
such  as  structure,  fire  prevention 
systems,  and  hazard  alarms. 

Current  procedures  which  require 
strict  adherence  to  the  provisions  of  the 
Code,  may  unnecessarily  require 


hospitals  and  nursing  homes  to 
undertake  large  capital  expenditures  to 
correct  LSC  deficiencies.  The  result  of 
strict  adhprence  to  each  LSC 
requirement  is  that: 

1.  Some  institutions  cite 
nonconformance  with  the  LSC  as  the 
basis  for  complete  replacement  of  a 
facility.  This  may  increase  health  costs 
and  would  be  especially  unnecessary  in 
areas  which  already  have  more  hospital 
or  nursing  home  beds  than  needed. 

2.  Some  major  structural  changes  are 
made  in  obsolescent  facilities  with  short 
life  of  service  expectancies  to  bring 
them  into  compliance. 

The  LSC  permits  uses  of  alternative 
means  of  protecting  patient  safety  which 
may  be  less  costly  than  strict  adherence 
to  the  specific  standards  in  the  LSC.  In 
1974,  HEW  asked  the  National  Bureau  of 
Standards,  in  the  Department  of 
Commerce  to  develop  a  rating  system  to 
assess  a  facility's  life  safety  provisions 
without  requiring  vigorous  adherence  to 
each  specific  standard.  "A  System  for 
Fire  Safety  Evaluation  of  Health  Care 
Facilities,"  developed  by  the  National 
Bureau  of  Standards  was  approved  by 
the  Department  of  Commerce  in 
December  1978.  Under  this  new  rating 
system,  safety  provisions  are  assigned 
numerical  values.  Therefore,  two 
facilities  with  differing  safety  provisions 
could  still  be  rated  as  having  equivalent 
levels  of  life  safety. 

Alternatives  Under  Consideration 

HEW  is  considering  alternatives  other 
than  continued  strict  adherence  to  the 
Life  Safety  Code.  These  alternatives 
would,  for  example,  use  the  rating 
system  developed  by  the  National 
Bureau  of  Standards.  The  major 
alternatives  are: 

(1)  To  continue  the  current  HEW 
policy  of  requiring  hospitals  and  nursing 
homes  to  meet  the  specific  standards  in 
the  LSC. 

(2)  To  permit  hospitals  and  nursing 
homes  to  meet  either  the  LSC  or  an 
equivalent  level  of  safety  as  measured 
by  the  rating  system  developed  by  the 
National  Bureau  of  Standards. 

(3)  To  permit  hospitals,  but  not 
nursing  homes,  to  use  equivalent  or 
alternative  means  of  protecting  patient 
safety.  These  means  may  be  less 
expensive  than  strict  application  of  the 
LSC. 

Summary  of  Benefits 

Sectors  A' fected:  Hospitals;  nursing 
and  health-related  personal  care 
facihties  which  participate  in 
Medicare  and  Medicaid;  and  patients 
in  these  facilities. 
The  costs  savings  are  potentially 
significant  but  the  savings  will  vary 
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based  upon  the  options  individual 
facilities  select  to  assure  patient  safety. 
The  cost  savings  are  expected  to  be 
greatest  in  older  facilities. 

The  cost  of  correcting  deficiencies 
found  during  an  FSES  evaluation  will 
not  be  greater  than  the  cost  of  correcting 
the  same  deficiencies  under  the  current 
evaluation  process.  In  approximately  60 
facilities  evaluated  using  the  FSES,  there 
was  an  aggregate  cost  savings  potential 
of  about  $6.7  million.  Under  current 
practice,  many  capital  improvements 
required  by  the  LSC  are  not  made 
because  of  the  great  cost  involved. 

Summary  of  Costs 

Sectors  Affected:  Hospitals;  nursing 
and  health-related  personal  care 
facilities  which  participate  in 
Medicare  and  Medicaid. 

See  above  discussion  under 
"Summary  of  Benefits." 

Related  Regulations  and  Actions 

Internal:  ANPRM — Intent  to  consider 
regulation  on  automatic  extinguishment 
systems  for  long-term  care  facilities,  43 
FR  57166,  December  6, 1978 

External:  None. 

Active  Government  Collaboration 

HEW  worked  with  the  National 
Bureau  of  Standards  in  the  Department 
of  Commerce,  which  developed  the 
system  for  rating  equivalent  means  of 
achieving  LSC  standards.  HEW  is  also 
collaborating  with  the  Veterans 
Administration  which  has  adopted  the 
National  Bureau  of  Standards  system  for 
veterans  hospitals. 

Timetable 

Final  Notice  for  Hospitals,  SNFs  and 
ICFs— spring  1980 
Regulatory  Analysis — none 

Available  Documents 

Notice  with  Comment  Period — 44  FR 
37818.  June  28. 1979. 

Public  comments  available  from 
HCFA.  Room  325G.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  S.W„  Washington,  D.C.  20201 

.\gency  Contact 

Arthur  Barker,  Chief 
Compliance  and  Enforcement  Branch 
Health  Standards  and  Quality  Bureau 
Health  Care  Financing  Administration 
Second  Floor,  Dogwood  East  Building 
1849  Gwynn  Oak  Avenue 
Baltimore.  Maryland  21207 
(301)  594-1814 


HEW-HCFA 

Uniform  Reporting  Systems  'or  Health 
Services  Facilities  and  O'-ganizations 
(42  CFR  Parts  402.  405.  and  450) 

Legal  Authority 

Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L.  95- 
142).  42  U.S.C.  §  1121. 

Reason  for  Including  This  Entry 

The  regulations  require  all  health  care 
facilities  that  receive  payments  under 
the  Medicare  and  Medicaid  programs  to 
report  cost-related  information,  such  as 
cost  of  operation,  volume  of  services, 
and  capital  assets,  in  a  prescribed 
uniform  manner. 

In  FY  1981  the  Health  Care  Financing 
Administration  (HCFA)  will  pay  more 
than  $50  billion  for  services  delivered 
under  the  Medicare  and  Medicaid 
programs.  HCFA's  ability  to  manage 
these  publicly  funded  health  care 
programs  has  been  impeded  by  the 
current  cost-reporting  methods,  which 
make  it  difficult  to  judge  the  efficiency 
of  institutional  providers  and  to 
compare  accurately  the  costs  of  services 
furnished  within  institutions  or  among 
institutions. 

The  proposed  rule's  purpose  is  to 
obtain  comparable  cost  and  related  data 
on  all  participating  hospitals  for 
reimbursement,  effective  cost,  and 
policy  analysis,  assessment  of 
alternative  reimbursement  mechanisms, 
and  health  planning. 

Statement  of  Problem 

Section  19  of  Pub.  L.  95-142  requires 
improved  financial  and  statistical  data 
from  institutional  providers  of  Medicare 
and  Medicaid  services  to  accurately 
identify  costs  and  to  aid  in  the  control  of 
an  ever-increasing  inflation  rate  in 
health  care  costs.  It  requires  the 
Secretary  of  Health,  Education  and 
Welfare  (HEW)  to  establish  a  uniform 
reporting  system  for  institutional  health 
care  providers. 

Since  the  enactment  of  the  Medicare 
legislation  in  1965,  the  costs  of  health 
care  have  consistently  increased  at  a 
rate  significantly  above  the  overall  rate 
of  inflation.  Efforts  by  HEW  to  curb  this 
increase  under  existing  reporting 
provisions  have  been  ineffective,  in  part 
because  of  the  lack  of  comparable  cost 
data.  These  regulations  would  establish 
uniform  reporting  systems  for  all  health 
services  facilities  and  organizations 
including  hospitals,  skilled  nursing 
facilities,  intermediate  care  facilities, 
home  health  agencies,  and  health 
maintenance  organizations  that 
participate  in  the  Medicare  and 
Medicaid  programs. 


The  law  specifically  requires 
regulations  to  establish  a  uniform 
system  of  reporting  for  the  following 
types  of  informat^ion  for  each  type  of 
health  services  facility  or  organization: 

•  cost  of  operation; 

•  volume  of  services; 

•  capital  assets,  as  defined  by  the 
Secretary  of  HEW,  including  capital 
funds,  and  the  value  of  land,  facilities, 
and  equipment  as  appropriate;  and 

•  patient  discharge  and  bill  data. 
We  will  implement  uniform  reporting 

requirements  through  several  separate 
regulations.  To  date,  we  have  completed 
substantial  work  on  uniform  hospital 
cost  reporting.  Proposed  rules  were 
published  January  23, 1979  and  March 
19, 1980. 

Alternatives  Under  Consideration 

Within  the  legislative  mandate  certain 
options  are  available.  Timing  and  scope 
of  a  reporting  system  are  limited  by  a 
timetable  and  objectives  specified  in  the 
legislation.  The  primary  objective  is  to 
design  a  system  that  will  obtain 
comparable  cost  and  related  data  from 
all  institutional  providers  participating 
in  Medicare  and  Medicaid.  Among  other 
things,  we  intend  to  use  this  data  for 
reimbursement  purposes  and  to  improve 
our  capacity  to  detect  fraud  and  abuse. 
Other  factors  which  affect  the  scope  of 
the  regulation  include  HEW's  concern 
about  minimizing  the  reporting  burden 
and  eliminating  duplicate  and 
overlapping  data  requirements  placed 
on  the  provider,  while  meeting  the  intent 
of  the  legislation. 

For  the  regulation  implementing 
reporting  of  hospital  data  on  cost, 
utilization,  and  capital  assets,  the  mnjor 
options  we  chose  were: 

(1)  to  merge,  to  the  extent  possible, 
departmental  data  collection  activities 
(e.g.,  Medicare  and  Medicaid  cost 
reporting  and  hospital  facilities 
components  of  the  Cooperative  Health 
Statistics  Systems  funded  by  the  Public 
Health  Service)  in  order  to  coordinate 
reporting  requirements  and  minimize  the 
burden  on  the  hospitals  furnishing  the 
data; 

(2)  to  provide  reduced  cost  reporting 
requirements  for  small  facilities  (less 
than  4.000  admissions  annually)  because 
they  generally  have  fewer  cost  centers 
than  large  hospitals  and  less  information 
to  report; 

(3)  to  limit,  to  the  extent  possible,  the 
level  of  detail  required  to  ascertain  the 
cost  of  services  provided  for  specific 
cost  centers,  in  an  effort  to  decrease  the 
reporting  burden  (for  example,  the 
system  would  report  employee  work- 
time  on  a  sample  basis  instead  of 
requiring  detailed  time  reporting). 
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We  designed  alternatives  to  minimize 
the  level  of  detail  and  the  cost  of 
providing  the  information  while 
permitting  accurate  comparisons  of 
costs  between  hospitals  furnishing  the 
same  type  of  service  or  care. 

For  the  regulation  implementing  the 
collection  of  hospital  bill  and  discharge 
data,  the  major  areas  of  consideration 
are:  (1)  confidentiality  regarding  d^ita 
collection  on  non-Federal  patients  and 
physicians;  and  (2)  method  of  collecting 
and  processing  the  bill  and  discharge 
data 

Summary  of  Benefits 

Sectors  Affected:  Hospitals,  nursing 
and  health-related  personal  care 
facilities,  medical  laboratories, 
outpatient  care  facilities,  health  care 
and  allied  services  that  participate  in 
the  Medicare  and  Medicaid  programs; 
patients  of  these  facilities;  and  HCFA. 
HCFA  is  designing  uniform  reporting 
systems  with  the  intent  of  reducing  and 
eliminating  costly  multiple  collection 
and  processing  of  the  same  data.  HCFA 
will  provide  data  collected  via  the 
uniform  reporting  systems  to  any 
interested  parties,  eliminating  the  need 
for  many  duplicative  systems. 

These  systems  will  enable  the 
department  to  obtain  uniform 
comparable  data  necessary  for 
reimbursement,  effective  cost 
containment  and  policy  analysis, 
assessment  of  alternative 
reimbursement  mechanisms,  and  health 
planning.  Adequate  and  comparable 
data  is  not  presently  available  to 
support  these  objectives.  Attainment  of 
these  objectives  will  aid  efforts  to  curb 
the  inflationary  spiral  of  health  care 
costs. 

Providers  will  receive  valuable 
management  information  that  could  be 
used  to  assess  efficiency  at  all  levels  of 
their  operations.  This  would  permit 
control  over  expenditures  for  supplies, 
services,  and  capital.  A  uniform 
reporting  system  for  home  health 
agencies  is  in  the  early  planning  stage. 
HCFA  commissioned  an  accounting  cost 
study  on  June  11, 1979,  and  will  publish 
an  NPRM  after  we  have  reviewed  the 
results  of  that  study.  At  that  time,  we 
will  make  an  estimate  of  industry  and 
government  costs  for  implementing  the 
system.  Cost  savings  derived  from  the 
bill  and  discharge  portions  of  §  19  of 
Pub.  L.  95-142  are  expected  to  offset 
costs  associated  with  the  cost  and 
utilization  reporting  regulations. 

Summary  of  Costs 

Sectors  Affected:  hospitals,  nursing 
and  health-related  personal  care 

facilities,  medical  laboratories, 
ou'patient  care  facilities,  and  health 


and  allied  services  that  participate  m 
the  Medicare  and  Medicaid  programs. 

HCFA  will  develop  estimates  of  the 
cost  of  implementing  the  uniform 
reporting  system  for  all  health  services 
and  organizations  as  each  regulation  is 
prepared.  HCFA  has  completed  cost 
estimates  specifically  for  the  regulation 
implementing  uniform  reporting  of  costs 
for  hospitals.  HCFA  awarded  a  contract 
to  an  accounting  firm  to  determine  the 
actual  cost  and  burden  of  implementing 
the  hospital  cost  reporting  system.  The 
results  of  this  study  showed  total  annual 
operating  costs  (in  1978)  of  $37  miUion 
nationwide,  an  average  of  about  $5,300 
per  hospital.  These  costs  represent  .2 
percent  of  the  $25  billion  HCFA  paid  to 
hospitals  in  1978.  and  .079  percent  of  the 
$70.9  billion  hospitals  received  from  all 
sources. 

For  the  7,000  affected  hospitals,  HCFA 
estimated  that  the  total  one-time  first . 
year  startup  costs  for  the  hospital  cost 
reporting  segment  would  be  $19  million 
in  1978  dollars,  or  $2,720  per  hospital. 

Related  Regulations  and  Actions 

Internal:  On  January  23, 1979.  HEW 
published  an  NPRM  for  collecting  cost, 
utilization,  and  capital  assets  data  from 
hospitals. 

Because  of  extensive  public  comment, 
HCFA  has  prepared  a  revised  manual 
and  the  department  published  a  second 
NPRM  to  obtain  further  public  comment. 

HCFA  is  developing  cost  reporting 
regulations  for  long-term  care  facilities, 
home  health  agencies,  and  health 
maintenance  organizations.  Other 
regulations  under  development  pertain 
to  discharge  and  bill  data. 

External:  None. 

Active  Government  Collaboration 

None 

Timetable 

Uniform  Hospital  Cost  Reporting  Final 
Rule— FY  1981 

Uniform  Hospital  Discharge  and 
Billing  Data  NPRM— FY  1981 
Uniform  Nursing  Home  Cost 
Reporting  NPRM— FY  1981 
Uniform  Nursing  Home  Discharge  and 
Billing  Data  NPRM— FY  1982 
Uniform  Reporting  for  Home  Health 
Agencies  NPRM— FY  1981 
Uniform  Discharge  Data  for  Home 
Health  Agencies  NPRM— FY  1981 

Available  Documents 

NPRM  for  Uniform  Hospital  Cost 
Reporting — 44  FR  4741,  January  23, 1979 

NPRM  and  Regulatory  Analysis  for 
Uniform  Hospital  Cost  Reporting — 45  FR 
17894,  March  19, 1980 

"Uniform  Reporting  Systems  for 
Health  Services  Facilities  and 


Organizations,"  System  for  Hospital 
Uniform  Reporting.  HEW  draft  manual. 
December  1978.  Copies  of  this  manual 
are  no  longer  available  for  public 
distribution,  but  a  copy  is  available  for 
public  inspection  in  F^oom  309C  of 
HEWs  offices  at  200  Independence 
Ave.,  S.W.,  Washington,  D.C.  The 
revised  draft  manual  of  instructions, 
Annual  Hospital  Report,  February  20, 
1980,  and  accompanying  forms  are  being 
sent  in  response  to  requests  made  after 
publication  of  the  second  N'PRM. 
Requests.should  be  made  to.  Chief, 
Printing  and  Publications  Branch, 
Division  of  Administrative  Services, 
HCFA,  1710  Gwynn  Oak  Bldg  , 
Baltimore,  Md,  21235  [301]  594-5514, 

Agency  Contact 

Bill  Cresswell,  Chief 

Hospital  Reimbursement  Methodology 

Branch 

Office  of  Demonstrations  and 

Evaluations 

Oak  Meadows  Building 

Security  Boulevard 

Baltimore,  Maryland  21235 

(301)  597-2367 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Neigtiborhoods,  Voluntary 
Associations,  and  Consumer 
Protection 

Lead-Based  Paint  Poisoning 
Prevention  Act,  Title  3,  Section  302,  42 
U.S.C. 

Legal  .Authority 

Lead-Based  Paint  Poisoning 
Prevention  Act,  Title  3,  §  302,  42  U.S.C. 
4801  et  seq. 

Reason  for  Including  This  Entry 

This  proposal  has  the  potential  for  a 
major  economic  effect  on  the  economy, 
with  costs  and  benefits  which  may 
exceed  Si 00  million  per  year,  depending 
on  the  option  we  pursue,  as  set  forth  in 
the  Statement  of  the  Problem  below. 

Statement  of  the  Problem 

The  Departmen!  r)f  Housing  and 
Lrijan  Development  (HUD)  is  required 
pursuant  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act  to  establish 
procedures  to  eliminate  the  "immediate 
hazards"  of  lead-based  paint  poisoning 
in  all  federally  owned  |iousing,  and  in 
housing  which  is  covered  by  an 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary 
of  FiUD.  Further.  HUD  is  to  assure 
notification  to  purchasers  and  tenants  of 
pre-1950  HUD-insured  or  HUD-assisted 
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housing  of  the  hazards,  symptoms,  and 
treatment  of  lead-based  paint  poisoning. 
The  current  regulations  define 
"immediate  hazards"  as  cracking, 
scaling,  chipping,  peeling,  or  loose  paint. 
While  this  procedure  removes  the  most 
obvious  hazards,  there  is  concern  that 
children  may  ingest  lead  by  chewing 
intact  surfaces  containing  high  levels  of 
lead.  Also,  there  is  concern  that  levels  of 
lead  used  in  post-1950  paint  may 
constitute  an  immediate  hazard  to 
health.  Reliable  estimates  of  the  number 
of  cases  of  lead  poisoning  are  not 
available,  but  the  Center  for  Disease 
Control  found  "undue  lead  absorbsion" 
(indicating  a  risk  of  lead  poisoning)  in 
over  7  percent  of  preschool  children 
screened  in  1977.  Also,  according  to  a 
legal  opinion  from  the  Office  of  the 
General  Counsel,  the  legislative  history 
of  paragraph  302  of  the  Act  indicates 
that  Congress  intended  that  intact  lead- 
based  painted  chewable  surfaces  be 
included  as  part  of  the  "immediate 
hazard." 

Alternatives  Under  Consideration 

We  are  considering  the  following 
alternatives,  and  subalternatives; 

(1)  institute  no  regulatory  change;  or 

(2)  redefine  'immediate  hazard"  to 
include  intact  leaded  chewable  surfaces. 

Within  the  second  option,  several 
subalternatives  exist:    a.  What  level  of 
lead  in  applied  paint  is  considered 
unacceptable?    b.  What  surfaces  are 
considered  accessible  to  children  and 
therefore  potentially  chewable?    c. 
What  methods  of  treatment  are 
necessary  to  render  a  chewable  surface 
acceptable? 

Generally,  the  more  stringent  the 
standard  for  unacceptable  lead,  the 
more  extensive  will  be  the  required 
abatement  and  the  more  inclusive  the 
percentage  of  a  dwelling  that  is 
considered  chewable.  The  more 
stringent  are  the  standards  for  making  a 
surface  acceptable,  the  greater  are  the 
costs  of  lead-paint  abatement,  and  the 
greater  the  removal  of  environmental 
lead,  and  hence  the  potential  for 
reducing  cases  of  lead  poisoning. 

Summarj'  of  Benefits 

Sectors  Affected:  Occupants  of  HUD- 
associated  housing  (particularly 
children  who  are  more  susceptible  to 
^    elevated  blood  lead  levels);  and 
painting  contractors. 
The  linkages  between  the  existence  of 
lead  paint  in  homes,  potential  for 
ingestion  by  children,  the  elevation  of 
blood  lead,  and  the  emergence  of 
symptoms  of  lead  poisoning  are  not  well 
understood.  However,  elevated  blood 
lead  levels  are  correlated  with  higher 
levels  of  lead  in  dwellings.  What  is 


known  is  that  since  1970  the  percentage 
of  children  with  elevated  blood  lead  has 
declined  substantially,  but  lead 
poisoning  has  not  disappeared. 

Benefits  to  be  received  from  reducing 
the  number  of  cases  of  lead  poisoning 
include  the  avoidance  of  costs  of 
medical  treatment,  the  reduction  in  the 
occurrence  of  mental  retardation  traced 
to  this  source,  and  the  avoidance  of 
suffering  by  victims  of  lead  poisoning.  It 
is  very  difficult  to  place  numerical 
estimates  on  these  benefits,  but  the 
regulatory  analysis  will  examine  the 
available  evidence. 

Summary  of  Costs 

Sectors  Affected:  Local  housing 

authorities;  HUD;  and  private  lessors 

of  HUD-assisted  properties. 

Costs  of  lead-paint  abatement  depend 
heavily  on  the  definitions  of  immediate 
hazards  of  unacceptable  lead  levels  in 
applied  paint  the  percentage  of  units 
subject  to  inspection,  the  type  of 
inspection  performed,  the  abatement 
technique  used,  and  the  definition  of 
chewable  surface.  Currently,  loose, 
peeling,  and  chipping  paint  is  presumed 
to  pose  a  hazard  if  it  occurs  in  HUD- 
associated  housing,  and  such  surfaces 
must  be  made  intact.  Alternative  (2) 
above  involves  detection  of  lead  paint  in 
which  lead  exceeds  allowable  levels,  as 
well  as  removal  and  refinishing  of 
chewable  surfaces.  Estimates  in  1977 
indicated  the  cost  might  be  at  least 
$1,000  per  dwelling  unit  for  a  particular 
set  of  definitions  (removal  of  all  lead 
paint  from  the  interior  of  a  typical 
dwelling  built  prior  to  1940,  where  lead 
paint  is  defined  as  concentration  greater 
than  2  miUigrams  per  square 
centimeter).  Actual  costs  could  be 
higher  or  lower  than  this  depending  on 
the  choices  among  the  subalternatives 
under  alternative  (2).  Likewise,  the  total 
cost  would  depend  on  the  number  of 
units  covered  by  the  regulations,  and 
this,  too,  is  open  to  a  range  of 
alternatives.  The  regulatory  analysis 
will  examine  these  costs,  and  how  they 
vary  according  to  the  definition  adopted. 

Related  Regulations  and  Actions 

Internal:  None. 
External:  Unknown. 

Active  Government  Collaboration 

None 

Timetable 

Public  Comment  Period — 60  days 
following  ANPRM  (May  16) 
NPRM — November  21. 1980 
Draft  Regulatory  Analysis — will 
accompany  NPRM 
Public  Comment  Period — 60  days 
following  NPRM 


Final  Rule— May  8, 1981 

Final  Regulatory  Analysis — will 

accompany  Final  Rule 

Final  Rule  Effective — ^June  8, 1981 

Available  Documents 

ANPRM  published  May  16. 1980 

Agency  Contact 

OteUa  Hebert,  Director 

Lead  Based  Paint  Poisoning 

Prevention  Program 

Department  of  Housing  and  Urban 

Development 

451  7th  Street,  S.W.,  Room  3236 

Washington,  D.C.  20410 

(202)  755-5210 

DLi-ARI.^iLN';  Of  .J^BOR 

Mine  Safety  and  Health  Administration 

Mandatory  Safety  Standards  for 
Surface  Coal  Mines  and  Surface  Areas 
of  Underground  Coal  Mines  (30  CFR 
Part  77) 

Legal  Authority 

Federal  Mine  Health  and  Safety  Act 
of  1977,  30  U.S.C.  §811 

Reason  for  Including  This  Entry 

The  Mine  Safety  and  Health 
Administration  (MSHA).  plans  to 
include  additional  requirements  in  its 
existing  regulation  and  believes  that 
initial  industry  costs  to  comply  may 
exceed  $50  million. 

Statement  of  Problem 

Approximately  89,000  miners 
currently  work  in  the  Nation's  surface 
coal  mines  and  surface  areas  of 
underground  mines.  MSHA  statistics  for 
1978  reveal  a  fatality  rate  of  .04  and  an 
injury  rate  of  4.08  per  200,000  hours 
worked.  The  primary  causes  of  fatalities 
are  from  haulage  and  machinery 
accidents. 

MSHA  has  reviewed  all  existing 
safety  standards  for  surface  coal  mines 
and  comments  received  from  industry 
and  labor  representatives  on  regulations 
initially  proposed  in  1977,  and  has 
determined  that  there  is  a  need  to 
strengthen  and  clarify  certain 
provisions.  In  addition,  in  light  of  E.O. 
12044,  some  subparts  and  sections  of  the 
current  regulations  need  reorganizing  in 
order  to  make  them  easier  to  use  by 
operators  and  inspectors.  We  will 
expand  the  following  sections  to  include 
additional  requirements  for  illumination 
of  work  areas;  guarding  of  electrical 
equipment;  examination  and  testing  of 
high-voltage  circuit  breakers:  protection 
of  direct  current  circuits;  protection  of 
low-  and  medium-voltage  alternating 
current  circuits;  protection  of  electric 
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warning  and  equipment;  handling  of 
energized  trailing  cables  and  portable 
feeder  cables;  mine  maps;  ground 
control;  and  locations  for  explosives 
magazines.  Where  appropriate  we  will 
simplify  sections  and  delete  irrelevant 
provisions.  i 

.■Mtematives  Under  Consideration 

We  first  proposed  these  regulations  in 
January  1977.  The  proposal  would  revise 
all  the  safety  requirements  for  surface 
coal  mines  and  surface  areas  of 
underground  coal  mines.  MSHA  has 
evaluated  the  proposal  and  comments 
received  in  response  to  that  proposal. 
Three  alternatives  were  available:  First, 
to  develop  a  final  rule  based  on  the  1977 
proposal,  but  this  approach  would  have 
sacrificed  revisions  which  reflect  new 
technology  and  further  public  comment 
on  these  revisions;  second,  to  separate 
the  1977  proposed  rule  into  several 
sections  such  as  electrical  and 
nonelectrical  safety  requirements.  This 
approach  would  allow  MSHA  to 
address  high  priority  areas  first  but 
would  diminish  our  ability  to  consider 
all  the  surface  safety  regulations  as  one 
cohesive  package.  Third,  to  repropose 
the  entire  Part. 

MSHA  has  decided  to  repropose  the 
entire  Part  as  described  above,  within 
the  framework  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  and  its 
requirements.  This  approach  will  allow 
MSHA  to  consider  all  its  surface  safety 
requirements  as  one  cohesive  unit 
within  the  context  of  the  new  Act.  which 
became  effective  in  March  1978. 

Summary  of  Benefits 

Sectors  Affected:  Surface  coal  mining 
and  surface  areas  of  underground  coal 
mining;  miners  who  work  in  these 
areas;  and  representatives  of  miners, 
which  according  to  Part  40  can  include 
any  person  or  organization  which 
represents  two  or  more  miners  at  a 
coal  or  other  mine. 

MSHA  expects  that  these  improved 
standards  will  help  reduce  fatalities  and 
injuries  of  miners.  This  reduction  in 
fatalities  and  injuries  will  decrease 
certain  costs  to  surface  mine  operators, 
e.g.,  productivity  lost  because  of 
accidents  and  lower  insurance 
premiums.  In  addition,  the  increased 
readability  of  the  standards  will  benefit 
mine  operators.  In  some  instances, 
specific  requirements  will  be  included  in 
the  standards  rather  than  incorporating 
other  documents  by  reference.  This  will 
provide  clariry  for  operators,  miners, 
and  their  representatives. 

In  1978  approximately  417  million  tons 
of  coal,  from  a  total  figure  of  660  million 
tons  mined,  was  taken  from  surface 


mines  and  we  expect  this  tonnage  to 
increase. 

Summary  of  Costs 

Sectors  Affected:  Surface  coal  mining 
and  surface  areas  of  underground  coal 
mining. 

When  we  first  proposed  these 
regulations  in  January  1977,  our 
economic  estimates  revealed  that  it 
would  cost  approximately  $44  million 
for  the  industry  to  comply  with  the 
proposal.  The  principal  costs  relate  to 
additional  equipment  purchases  to  meet 
requirements  for  low-resistance  portable 
feeder  cables;  protection  of  direct 
current  circuits;  guarding  of  high-voltage 
equipment;  examination  and  protection 
of  high-voltage  circuit  breakers; 
protection  of  low-  and  medium-voltage 
alternating  current  circuits;  illumination; 
guarding  of  electrical  equipment;  and 
protection  of  electric  wiring  and 
equipment.  The  1977  estimates  were  as 
follows:  illumination — $20  million; 
guarding  of  electrical  equipment — $16 
million;  protection  of  electric  wiring  and 
equipment — $2.2  million;  high-voltage 
circuit  breakers,  examination — $6 
million;  energized  trailing  cables — $.9 
million;  protection  of  direct  current 
circuits— ^2.0  million;  guarding  of  high- 
voltage  equipment — $3.2  million;  and 
booms  and  masts,  warning  devices — 
$3.5  million. 

The  initial  estimate  does  not  take  into 
consideration  industry  expansion  and 
overall  cost  increases  caused  by 
inflation;  industry  costs  to  comply  may 
well  exceed  $50  million  in  the  first  year 
(1976  dollars).  Approximately  90  percent 
of  the  costs  are  associated  with  one- 
time equipment  purchases.  Therefore, 
they  are  expected  to  decline  drastically 
for  the  second  year. 

Related  Regulations  and  Actions 

Internal:  MSHA  has  regulations 
setting  forth  requirements  for 
underground  coal  mines — 30  CFR  Part 
75.  MSHA  is  working  on  safety  and 
health  standards  for  construction  work 
on  mine  property— 30  CFR  Part  110. 

Externa/:  None. 

Active  Government  Collaboration 

None 

Timetable. 

NPRM— July  30,  1980 

Public  Comment  Period — 60  days 

following  NPRM 

Public  Hearings — broken  up  by 

sections  of  proposal 

Regulatory  Analysis — will  accompany 

NPRM  beginning  90  days  after  close  of 

public  comment  period 

Final  Rule — 1982 


.Available  Documents 

N'PR.VJ— i2  FR  2800.  January  13,  1977 
Comments  on  first  NPRM  (.see  Agency 
Contact) 

.'\gency  Contact 

Frank  White,  Director 

Office  of  Standards.  Regulations  and 

Variances 

Mine  Safety  and  Health 

Administration 

4015  Wilson  Blvd.,  Room  631 

Arlington,  Virginia  22203 

(703)  235-1910 

DOL-MSHA 

Regulations  Setting  Forth 
Requirements  for  Safety  and  Health 
Training  for  Mine  Construction 
Workers  (30  CFR  Part  48) 

Legal  .\uthority 

Federal  Mine  Health  and  Safety  Act 
of  1977,  30U.S.C.  §§  811.815. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  has  included 
this  entry  because  of  great  public 
interest  in  the  regulation. 

Statement  of  Problem 

Preliminary  industry  estimates  reveal 
that  there  are  approximately  70,000  to 
90,000  employees  engaged  in  mine 
construction  work  and  the  Bureau  of 
Labor  Statistics'  data  reveal  that 
construction  is  a  high  hazard  industry. 
In  1977,  based  upon  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  data,  the  incidence  of  accidents 
and  injuries  for  all  workers  in  the 
private  sector  was  9.3  per  100  full-time 
workers;  however,  it  was  15.5  per  100  for 
construction  workers.  The  Mine  Safety 
and  Health  Administration  (MSHA)  has 
no  separate  accident  and  injury 
statistics,  to  date,  for  construction 
workers  on  mine  property.  Section 
115(d)  of  the  1977  Federal  Mine  Safety 
and  Health  Act  requires  that  the 
Secretary  of  Labor  promulgate 
appropriate  standards  for  safety  and 
health  training  for  construction  workers. 
These  regulations  will  require  that  all 
construction  workers  on  mine  property 
be  appropriately  trained  by  their 
employers  in  the  safety  and  hf^allh 
hazards  of  their  jobs.  Such  training 
should  help  construction  employees 
avoid  accidents  in  the  mines,  thereby 
resulting  in  a  reduced  accident 
incidence  rate  for  construction  workers. 

Alternatives  Under  Consideration 

MSHA  is  considering  the  following 
alternatives;  what  amount  of  training  we 
will  require;  how  often,  if  there  is  a  need 
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for  refresher  training;  what  training  can 
be  substituted  for  that  which  the 
regulation  may  require.  MSHA  believes 
that  an  important  consideration  in  the 
development  of  the  regulation  will  be  to 
determine  exactly  w-hat  kind  of  training 
is  currently  being  provided,  so  that 
appropriate  credit  can  be  given  for  such 
training  to  avoid  any  duplication  of 
industry  and  labor  training  effort. 
MSHA  is  engaging  in  consultations  with 
both  labor  and  industry  to  get  this 
information. 

Summary  of  Benefits 

Sectors  Affected:  Mine  construction 
industry  and  employees;  mining 
industry,  miners,  and  representatives 
of  miners  (any  person  or  organization 
which  represents  two  or  more  miners 
at  a  coal  or  other  mine). 
MSHA  expects  that  these  regulations 
will  provide  a  strong  framework  for 
reducing  injuries,  illnesses,  and  fatalities 
which  are  associated  with  mine 
construction  work.  Our  long-term  goal  is 
to  reduce  measurably  the  hazards 
related  to  construction  in  the  mining 
workplace.  We  anticipate  that  the  15.5 
incidence  rate  previously  mentioned  can 
be  reduced  for  the  70,000  to  90,000 
construction  workers  on  mine  property, 
A  reduction  in  the  incidence  rate  will 
benefit  the  industry  in  the  form  of  higher 
productivity  and  lower  accident-related 
costs.  In  addition,  a  reduced  incidence 
rate  will  result  in  fewer  injuries, 
illnesses,  and  fatalities,  which  will 
benefit  construction  employees. 

Summary  of  Costs 

Sectors  Affected:  Mine  construction 
industry,  and  the  mining  industry. 
MSHA  is  developing  estimates  for  the 
costs  of  complying  with  these 
regulations.  Since  MSHA  is  only  in  the 
drafting  stage  with  respect  to  this 
regulation,  the  cost  estimates  will 
depend,  in  large  part,  upon  the  final 
make-up  of  the  regulation,  including 
categories  of  training  required,  hours  of 
training,  etc. 

Related  Regulations  and  Actions 

Internal:  The  Mine  Safety  and  Health 
Administration  is  developing  safety  and 
health  standards  for  construction  work 
on  mine  property— 30  CFR  Part  110.  The 
Mine  Safety  and  Health  Administration 
has  existing  mandatory  safety  and 
health  training  regulations  for  miners — 
30  CFR  Part  48.  The  Occupational  Safety 
and  Health  Administration  has 
construction  safety  and  health 
standards— 29  CFR  Part  1926,  and 
portions  of  29  CFR  Part  1910,  some  of 
which  require  training.  MSHA  is 
developing  regulations  which  set  forth 
criteria  for  identifying  those 


independent  contractors  who  will  be 
operators  within  the  meaning  of  3(d)  of 
the  Mine  Act— 30  CFR  Part  45. 
External:  None. 

Active  GoM-rnmcnt  Collaboration 

None 

Timetable 

ANPRM— December  1980 
NPRM— 1981 

Regulatory  Analysis — we  are  unsure 
at  this  time  if  we  will  prepare  one 

Available  Documents 

None 

Agency  Contact 

Frank  A.  White,  Director 

Office  of  Standards,  Regulations  and 

Variances 

Mine  Safety  and  Health 

Administration 

4015  Wilson  Boulevard,  Room  631 

Arlington,  Virginia  22203 

(703)  235-1910 

DOL-MSHA 

Requirements  tor  Construction  and 
Maintenance  of  impounding  Strucl>.rns 
and  Tailings  Piles  at  Metai  and 
Nonmetal  Mines  (30  CFR  Parts  55  20- 
10*.  56.20-10*.  and  57,20-10*   and  New 
Parts  not  yet  Specified), 

Legal  .\uthunt\ 

Federal  Mine  Health  and  Safety  Act 
ofl977,  30U.S.C.  §811. 

Reason  for  In«  !udin<4  This  Entry 

The  Muie  Sciitny  diid  Health 
Administration  (MSHA)  thinks  these 
regulations  are  important  because 
current  regulations  are  inadequate  to 
ensure  safe  construction  and 
maintenance  of  metal  and  nonmetal 
waste-impounding  structures.  We 
expect  the  regulation  to  have  a  major 
cost  impact  as  defined  in  E.0. 12044  on 
the  industry. 

Statement  i,if  Froblcni 

There  are  approximately  680  metal 
and  nonmetal  tailings  dams  in  the 
United  States.  Based  upon  a  recent 
survey,  MSHA  estimates  that  15  to  20 
percent  of  the  existing  structures  pose 
some  form  of  potential  hazards,  which 
might  result  in  loss  of  life  to  both 
workers  at  the  mines  and  members  of 
the  public  or  damage  to  the 
environment.  We  developed  and 
published  improved  standards  governing 
impoundments  and  waste  piles  at  coal 
mines  following  the  coal  mine  dam 
failure  at  Buffalo  Creek  in  1972.  which 
resulted  in  many  injuries  and  fatalities. 
However,  because  of  recent  waste  dam 


failures  at  metal  and  nonmetal  mines 
and  the  continuous  potential  for  loss  of 
life,  MSHA  decided  that  there  is  a 
problem  related  to  the  construction  of 
new  and  existing  impounding  structures 
and  that  improved  standards  are 
necessary.  MSHA  anticipates  that  these 
improved  standards  will  result  in  a 
reduction  of  injuries  at  the  mine  site, 
and  will  minimize  the  chances  of  water 
and  waste  from  the  ore  spilling  over  into 
the  surrounding  public  environment,  and 
creating  the  possibility  for  physical 
damage  to  the  land  and  health  damage 
to  its  occupants. 

Alternatives  Under  Consideration 

MSHA  has  considered  the  following 
major  alternatives: 

(1)  The  manner  in  which  we  will 
require  metal  and  nonmetal  operators  to 
construct  new  dams,  i.e.,  how  they 
should  be  designed  and  the  materials 
used  in  construction.  The  type  and 
specificity  of  requirements  for  these 
structures  will  affect  the  cost  of  the 
industry  to  comply.  Although  structures 
will,  of  course,  have  to  vary  depending 
upon  the  nature  and  geography  of  the 
mine  being  served,  and  the  type  of 
waste  product  involved,  requirements 
which  are  specific  and  yet  allow  for 
operator  flexibility  could  possibly  result 
in  more  consistent  enforcement  by 
MSHA  and  greater  miner  safety.  In 
other  words,  these  requirements  will 
give  operators  better  notice  of  what 
their  responsibilities  are  with  respect  to 
waste  dams,  and  MSHA  inspectors  will 
have  better  guidelines  upon  which  to 
base  citations  for  violations. 

(2)  Whether  or  not  there  will  be  a 
delayed  effective  date  to  allow  existing 
facilities  to  comply. 

(3)  Whether  certain  existing  facilities 
will  be  exempted  from  or  receive  special 
treatment  under  the  new  requirements. 
It  might  be  feasible  to  include  a 
grandfather  clause  in  the  regulation 
which  will  exempt  certain  existing 
facilities  from  the  requirements  of  the 
standard. 

(4)  Whether  metal  and  nonmetal 
operators  will  have  to  submit  plans  for 
the  construction  of  waste  and 
impoundment  structures.  These  plans 
would  be  approved  by  the  appropriate 
Department  of  Labor  Metal  and 
Nonmetal  Mine  Safety  and  Health 
District  Manager.  This  requirement 
would  increase  the  paperwork  burden 
on  the  affected  industry;  however,  it 
would  ensure  that  all  new  facilities  are 
constructed  in  the  proper  manner. 

(5)  What  the  applicability  will  be  of 
the  Department  of  Army's  Corps  of 
Engineers'  requirements  related  to 
impounding  construction. 
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(6)  Whether  to  allow  the  existing 
regulation  to  remain  in  its  very  general 
form,  and  do  nothing  at  all.  At  this  time, 
it  appears  that  this  alternative  would 
not  do  anything  to  help  solve  the 
problem.  Because  the  existing  regulation 
contains  no  general  guidelines  or 
performance  standards,  the  quality  of 
waste  dams  vary  greatly. 

MSHA  is  considering  whether  to 
appoint  an  advisory  committee 
composed  of  members  from  labor, 
industry,  and  the  public  to  review  these 
and  other  related  issues  in  order  to 
arrive  at  the  best  approach  possible  to 
alleviating  the  present  problem. 

Summary  of  Benefits 

Sectors  Affected:  Miners  working  in 
mines  having  waste  dams:  persons 
who  live  in  close  proximity  to  such 
mines:  the  mining  industry:  the 
general  public:  and  State  and  local 
governments. 

Although  there  are  no  current 
statistics  on  the  number  of  injuries 
resulting  from  dam  failures  at  metal  and 
nonmetal  mines,  the  dam  failure  at  the 
Buffalo  Creek  coal  mine  killed  123 
persons  and  left  thousands  in  the 
surrounding  community  homeless.  Four 
metal  and  nonmetal  failures  have 
caused  damage  to  the  surrounding 
public  environment:  wastewater  and 
mud  were  released  not  only  into  the 
land,  but  also  into  the  source  of  the  local 
water  supply.  We  anticipate  that  this 
regulation,  in  whatever  form  we  propose 
it.  will  reduce  injuries,  fatalities,  and 
environmental  damage  associated  with 
dam  failures  by  setting  forth  more* 
stringent  requirements  for  waste  dam 
construction. 

Summary  of  Costs 

Sectors  Affected:  Metal  and  nonmetal 
mining  industry  (but  not  fuels);  States 
and  localities  which  conduct  mining 
activities:  miners:  and  representatives 
of  miners  (any  person  or  organization 
which  represents  two  or  more  miners 
at  a  coal  or  other  mine). 

MSHA  is  in  the  process  of  developing 
data  about  the  economic  impact  on  the 
metal  and  nonmetal  mining  industry. 
The  final  cost  estimates  will  have  to 
take  into  consideration  vast  differences 
in  types  of  mines,  types  and  amounts  of 
waste  products  involved,  and  the 
geographical  terrain.  In  addition,  the 
extent  to  which  existing  facilities  can 
comply  with  the  regulation  with  only 
minor  changes  will  affect  the  cost.  We 
have  prepared  a  request  for  proposals 
notice  in  order  to  negotiate  a  contract 
with  a  consultant  organization  to 
determine  the  economic  impact  of  these 
regulations.  This  will  assist  in  our 


decision  to  proceed  with  the  regulations 
in  their  present  form.  We  do  expect 
them  to  qualify  as  a  major  regulation 
under  the  cost  criterion  of  E.0. 12044, 
and  the  Department  of  Labor's 
Guidelines  for  Improving  Government 
Regulations  (44  PR  5570,  January  26, 
1979).  Operators  of  metal  and  nonmetal 
mines  which  have  waste  dams  would  be 
most  affected  by  the  costs  of  the 
regulation.  We  are  also  preparing  a 
preliminary  risk  assessment  of  the 
currently  prevailing  situation  with 
regard  to  impounding  structures,  and  we 
will  obtain  more  detailed  information 
from  the  contract. 

Related  Regulations  and  Actions 

Interna!:  The  Mine  Safety  and  Health 
Administration  currently  has  surface 
coal  mine  safety  standards  for  refuse 
piles— 30  CFR  77.214-217.  The  Mine 
Safety  and  Health  Administration  has 
existing  metal  and  nonmetal  safety 
standards  which  regulate  waste  piles — 
30  CFR  55.20-10:  30  CFR  56.20-10:  30 
CFR  57.20-10. 

Externa!:  The  Department  of  the  Army 
has  authority,  through  the  Corps  of 
Engineers,  to  regulate  dams  and  their 
construction  under  P.L.  92-367,  86  Stat. 
506-507.  The  Department  of  the  Interior, 
Office  of  Surface  Mining,  has  authority 
to  regulate  coal  mine  dams  and  waste 
piles  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  P.L.  95-87, 
91  Stat.  445. 

Active  Government  Collaboration 

None 

Timetable 

ANPRM— September  30. 1980 

NPRM— March  30, 1980 

Public  Comment  Period — March  30-May 

30,  1981 
Public  Hearing— September  30, 1981 
Final  Rule — January  30, 1982 
Regula.ory  Analysis — will  accompany 

NPRM 

Available  Documents 

None 

Agency  Contact 

Frank  A.  White,  Director 
Office  of  Standards,  Regulations  and 
Variances 

Mine  Safety  and  Health 
Administration 
4015  Wilson  Blvd.,  Room  631 
Arlington,  Virginia  22203  (703)  235- 
1910 


DOL-MSHA 

Review  of  Safety  and  Health 
Standards  Applicable  to  Metal  and 
Nonmetal  Mining  and  Milling 
Operations  (30  CFR  Parts  55.  56  and 
57') 

Legal  Authority 

Federal  Mine  Health  and  Safety  Act 
ofl977,  30U.S.C.  §811. 

Reason  for  lr.f,!udin<.^  This  Entry 

The  Mine  Safety  and  Health 
Administration  (MSHA)  believes  this 
rule  is  important  because  it  is  a  major 
review  of  all  standards  affecting  the 
metal  and  nonmetal  mines. 

St^temen!  of  {"'roblem 

One  of  the  goals  which  MSHA  has  set 
and  communicated  to  the  mining 
community  is  to  undertake  a  thorough 
review  of  all  the  agency's  safety  and 
health  standards.  MSHA  committed 
itself  to  a  review  of  all  existing  metal 
and  nonmetal  standards  when  it 
published  the  final  rule  on  August  17, 
1979.  converting  its  former  metal  and 
nonmetal  advisory  standards  to 
mandatory  standards.  That  document 
stated  that  "MSHA  intends  to  conduct  a 
comprehensive  study  of  all  the  health 
and  safety  standards  contained  in  30 
CFR  Parts  55,  56,  and  57  in  order  to 
assess  their  continued  applicability  and 
effectiveness."  More  specifically.  MSHA 
is  undertaking  this  review  in  order  to 
update  and  upgrade  existing  standards 
and  to  consider  eliminating, 
consolidating,  clarifying,  simplifying,  or 
reorganizing  provisions  where 
appropriate.  MSHA's  review  will  also 
cover  changes  in  technology  and 
economic  conditions  and  other  factors 
which  affect  the  applicability  of  existing 
standards. 

Alternatives  Lnd»;r  Consideration. 

MSHA  is  open  to  suggestions  from  the 
mining  community  and  interested  public. 
The  agency  published  an  ANPRM  (45  FR 
19267,  March  25, 1980),  and  solicited 
public  comment  on  problems  related  to 
existing  standards  and  on  the  order  in 
which  MSHA  should  review  the 
standards.  This  rulemaking  project  will 
cover  all  of  the  safety  and  health 
standards  included  in  Parts  55,  56,  and 
57,  which  is  divided  into  sections 
relating  to  such  areas  as  fire  prevention 
and  control:  storage,  transportation  and 
use  of  explosives;  use  of  equipment;  and 
electricity. 

Current  standards  may  need  to  be:  (1) 
reorganized  to  facilitate  their  use  by  the 
metal  and  nonmetal  mining  community, 
(2)  simplified  and  clarified  so  that  they 
can  be  easily  understood;  (3)  deleted  if 
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outdated,  duplicative  or  overlapping 
with  other  MSHA  standards.  Other 
standards  may  no  lunger  be  applicable 
because  of  changes  in  technology  In 
addition,  it  might  he  helpful  to  the  metal 
and  nonmetal  mipmg  community  to 
include  a  more  detailed  index,  with 
cross-referencing  tu  other  MSHA 
standards,  as  well  as  other  style  and 
format  changes. 

Summary  of  Benefits 

Sectors  Affected:  Metal  and  nonmetal 

mining  industry  (except  fuel):  and 

miners  in  these  industries. 

This  review  will  benefit  the  metal  and 
nonmetal  mining  community  because  it 
will  result  in  improved  safety  and  health 
standards.  In  addition,  we  will  revise  or 
revoke  outdated  standards:  clarify  those 
standards  which  are  confusing;  and 
delete  standards  which  overlap.  These 
actions  will  make  it  easier  for  metal  and 
nonmetal  operators  to  comply  with 
MSHA's  standards.  In  addition,  a 
deletion  of  duplicafive  and  outdated 
standards  may  result  in  a  reduction  of 
operator  costs  associated  with 
compliance. 

Summary  of  tobis 

Sectors  Affected:  Metal  and  nonmetal 
mining  industry. 

Because  MSHA  is  in  the  initial  stages 
of  reviewing  this  regulation,  we  do  not 
know  if  there  will  be  any  additional 
costs  placed  upon  mine  operators. 

Related  Regulations  and  Actions 

Internal:  All  existing  standards 
covering  Parts  55,  56,  and  57,  as  of 
January  1,  1980. 

Externa!:  None 

Active  Government  Collaboration 

None 

Timetable 

Notice  of  MSHA  decision  of 
priorities— September  30,  1980 
MSFIA  will  establish  further  steps  and 
timetables  for  this  rulemaking  process 
in  its  decision  notice 
Regulatory  Analysis — 

Available  Documents 

All  existing  standards  in  30  CFR  Parts 
55.  56.  and  57.  as  of  Januarv  1,  1980 

ANPRM  (45  FR  19267-68"!  March  25. 
1980) 

Public  comments  received  in  respimse 
to  ANPRM  (see  Agency  ('ontart) 

.Agency  Contact 

Frank  A.  White,  Director 

Office  of  Standards.  Regulations  and 

Variances 

Mine  Safety  and  Health 

Administration 


4015  Wilson  Boulevard,  Room  631 
Arlington.  Virginia  22203 
(703) 235-1910 

DOl MSHA 

Safety  and  Health  Standards  for 

Cor;struction  Work  at  AH  Surface 

Mines  and  Surface  Areas  of 
Underground  Mines  (30  CFR  P  ri  110) 

Legal  .'\uthority 

Federal  Mine  Health  and  Safety  Act 
of  1977,  30U.S.C.  §  811. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
believes  there  is  significant  public 
interest  in  this  regulation. 

Statement  of  Problem 

Construction  work  at  the  Nation's 
surface  mines  and  surface  areas  of 
underground  mines  constitutes 
approximately  10  to  15  percent  of  total 
construction  activity  and  exposes 
approximately  70.000  to  90,000  persons 
per  year  to  safety  and  health  hazards 
associated  with  construction.  In  1977. 
based  upon  Occupational  Safety  and 
Health  Administration  (OSHA)  data,  the 
incidence  of  accidents  and  injuries  fo" 
all  workers  in  the  private  sector  was  9.3 
per  100  full-time  workers:  however  it 
was  15.5  for  construction  workers.  In 
addition,  although  the  Mine  Safety  and 
Health  Administration  |MSHA)  has  no 
separate  accident  and  injur>'  statistics, 
to  date,  for  construction  workers  on 
mine  property  we  do  know  that  of  the 
136  fatalities  which  occurred  at  metal 
and  nonmetal  mines  in  1978.  eight  were 
related  to  construction.  MSHA  is 
currently  in  the  process  of  developing 
complete  injury  illness,  and  fatality 
data  for  construction  workers  on  mine 
property 

Prior  to  March  9. 1978,  construction 
contractors  performing  work  at  metal 
and  nonmetal  mines  were  subject  to 
OSHA  s  construction  standards.  On  that 
date,  the  Mining  Enforcement  and 
Safety  Administration,  which  was 
transferred  from  the  Department  of  the 
Interior  to  the  Department  of  Labor 
became  MSHA  and  assumed 
jurisdiction  over  industry  working  on  all 
surface  mine  property  If  MSI  lA  does 
not  publish  comprehensive  regulations 
which  address  the  hazards  associated 
with  all  phases  of  construction  work, 
protection  will  be  inadequate  for  this 
important  segment  of  the  construction 
industry 

Alternatives  Under  Consideration 

MSHA  has  circulated  for  public 
comment  an  ANPRM  which  contained 
virtually  all  of  OSHA  s  current 


requirements  related  to  construction. 
Requirements  for  personal  protective 
equipment,  fire  protection,  welding  and 
cutting,  steel  erection,  excavation, 
trenching,  shoring,  and  blasting  are 
included.  This  alternative,  endorsed  by 
the  majority  of  those  commenting  on  the 
ANPRM,  will  provide  the  least 
disruption  to  that  portion  of  the  industry 
which,  prior  to  March  9, 1978  was 
subject  to  the  junsdiction  of  OSHA 
while  working  on  surface  mine  property. 
Other  alternatives  include: 

(1)  Which  edition  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists'  "Threshold  Limit  Values  of 
Airborne  Contaminants  "  should  be 
incorporated  into  the  standard 
governing  exposure  of  employees  to 
gases,  vapors,  fumes,  dusts,  and  mists  at 
construction  sites.  OSHA  uses  the  1970 
edition,  but  the  1978  edition  is  more 
current,  and  imposes  more  stringent 
requirements,  resulting  in  reduced 
employee  exposure  to  seme 
contaminants. 

(2)  The  substitution  of  certain 
requirements  (e.g..  a  requirement  that  all 
electrical  work  be  performed  by 
qualified  and  certified  persons),  from  30 
CFR  Parts  71  and  77  regarding 
construction  activities,  for  related  ones 
of  OSHA  s.  This  would  retain  certain 
practices  currently  existing  at  coal  mine 
construction  sites. 

Summary  of  Benefits 

Sectors  Affected:  Mine  construction 
industry  and  employees;  the  mining 
industry  miners,  and  representatives 
of  miners  (any  person  or  organization 
which  represents  two  or  more  miners 
at  a  coal  or  other  mine). 
The  use  of  OSHA  s  standards  will 
minimize  disruption  of  the  construction 
industry.  Use  of  updated  threshold  limit 
values  for  airborne  contaminants  would 
potentially  decrease  the  incidence  of 
occupational  illness  and  its  attendant 
costs. 

Summary  of  Costs 

Sectors  Affected:  Mine  construction 
industry  and  mining  industry. 

MSHA  is  developing  the  estimates  for 
the  costs  to  mdusfrj'  of  complying  with 
these  regulations.  Although  these  are 
new  regulations  for  MSHA.  they  will  not 
represent  new  requirements  for  a  large 
segment  of  the  construction  industry  for 
the  following  reason.  Prior  to  the 
effective  date  of  the  Federal  Mine  Safety 
and  Health  Act  of  197*^  all  construction 
activity  in  metal  and  nonmetal  mines 
which  was  not  undertaken  by  the 
operator  was  subject  to  OSHA  s 
jurisdiction.  This  was  by  far  the  largest 
portion  of  construction  work  at  metal 
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and  nonmeiaj  mines.  Thus,  construction 
contractors  working  at  metal  and 
nonmetal  mines  had  to  comply  with 
OSHA  s  construction  standards. 

All  construction  on  coal  mine  property 
was  subject  to  the  jurisdiction  of  the 
Mining  Enforcement  and  Safety 
Administration,  this  agency's 
predecessor.  Because  MSHAs  draft 
standards  are.  in  large  part.  OSHAs 
current  construction  regulations,  these 
standards  will  have  a  minimum  impact 
on  the  methods  by  which  construction 
contractors  do  business,  and  no  new 
areas  will  be  regulated.  However,  if 
MSHA  does  decide  to  incorporate  the 
latest  edition  of  the  "Threshold  Limit 
\'aluos  of  Airborne  Contaminants." 
there  could  be  increased  costs 
associated  with  reduced  employee 
exposure  levels.  | 

Related  Regulations  and  .Actions 

liiturnal:  The  Mine  Safety  and  Health 
Administration  currently  has  coal  mine 
surface  construction  regulations — 30 
CFR  Part  77.  The  Occupational  Safety 
and  Health  Administration  has 
regulations  which  govern  construction 
activity— 29  CFR  1926.  and  portions  of 
29  CFR  1910.  MSHA  is  coordinating  all 
aspects  of  this  rulemaking  with  OSHA. 
MSHA  has  proposed  regulations  which 
set  forth  criteria  for  identifying  those 
indopendent  contractors  who  will  be 
operators  within  the  meaning  of 
§  3(d|  of  the  1977  Act— 30  CFR  45. 
MSHA  is  also  drafting  regulations 
setting  forth  requirements  for  safety  and 
health  training  for  mine  construction 
workers— 30  CP"R  Part  48. 

External:  None.  | 

Active  Government  Collaboration. 

.None 

Timetable 

\PR.M— September  30. 1980 
Public  Comment  Period — 60  days  after 
.\PRM  Public  Flearings — November- 
December  1980.  Various  locations  to 
be  announced. 

Final  Rule— June  1981  Regulatory 
Analysis — undecided 

Available  Documents  ] 

ANPRM— 44  FR  52258.  September  4. 

1979 

Comments  received  in  response  to 
AXPRM  (available  through  Agency 
Contact) 

OSHA  Standards— 44  FR  8575. 
February  9.  1979.  and  44  FR  20940.  April 
fi. 1979 

Agency  Contact  I 

Frank  A.  White.  Director 

Office  of  Standards.  Regulations  and 

Variances 


Mine  Safety  and  Health 

Administration. 

4015  Wilson  Boulevard.  Room  631 

Arlington.  Virginia  22203 

(703) 235-1910 


DOL-OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Chemical  Substance  Identification 
(Labeling) 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970.  29U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
proposed  regulation  is  extremely 
important  because  it  will  allow 
employees  to  identify  the  chemical- 
substances  and  know  the  workplace 
hazards  to  which  they  are  exposed, 
thereby  enabling  them  to  take  actions  to 
better  protect  themselves  from  these 
hazards. 

Statement  of  Problem 

Approximately  20  million  American 
workers  are  currently  exposed  to  toxic 
chemicals  where  they  work.  A  1972 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  survey 
found  85.000  trade  name  products  that 
are  commonly  used  in  the  workplace.  In 
90  percent  of  the  cases  neither  employer 
nor  employee  knew  the  identity  of  the 
chemicals  or  the  hazards  of  these 
products.  The  rapid  proliferation  of  new 
chemicals  increases  the  number  of 
substances  found  in  the  workplace,  and 
consequently  increases  the  number  of 
substances  with  which  employees  may 
be  unfamiliar.  Without  provisions  for 
chemical  identification,  workers  do  not 
know  what  chemicals  they  are  using  and 
are  unaware  of  the  potential  hazards. 
Thus,  employees  are  less  able  to 
properly  protect  themselves  or  seek 
adequate  protection  from  their 
employers.  Furthermore,  if  chemicals  in 
the  workplace  are  not  appropriately 
identified,  it  is  difficult  to  determine 
which  chemicals  are  responsible  when 
occupational  diseases  occur. 

Alternatives  Under  Consideration 

The  agency  is  currently  considering 
five  major  alternatives: 

(A)  Issue  a  regulation  based 
essentially  on  the  recommendations  in 
the  report  of  the  OSHA  Standards 
Advisory  Committee  on  Hazardous 
Materials  Labeling  which  was  convened 
in  1974.  The  regulation  would  include 
provisions  applying  to  virtually  all 
hazardous  or  toxic  chemicals  requiring 
container  labeling,  chemical 


identification  lists  (compilatiops  of  ail 
hazardous  chemicals  in  a  given 
workplace),  material  safety  data  sheets 
(brief  papers  containing  pertinent 
information  on  the  identified  hazards), 
and  employee  training.  Th.s  alternative 
would  be  the  most  comprehensive,  but 
also  the  most  expensive  approach. 

(B)  Delete  employee  training 
provisions  from  alternative  |A)  to 
reduce  the  economic  impact  of  the 
regulation  on  employers.  This 
alternative  would  remove  the 
mechanism  that  would  ensure  thai 
workers  will  understand  the  information 
provided  by  labeling  and  material  safet\ 
data  sheets. 

(C)  Issue  a  regulation  that  would  onl\ 
apply  to  workplaces  that  are  directly 
involved  in  the  manufacture,  reaction, 
processing,  formulation,  or  storage  of 
chemicals.  This  alternative  is  based  on 
the  assumption  that  workers  in  the 
chemical  industries  have  the  greatest 
potential  for  serious  exposures  to 
chemical  substances.  The  overall  costs 
of  the  regulation  would  be  reduced  by 
limiting  the  scope  of  the  standard  to 
these  industries.  However,  there  are  a 
substantial  number  of  workers 
employed  in  other  industries  which  use 
chemical  substances,  and  are  thus 
exposed  to  significant  concentrations  of 
these  substances.  By  narrowing  the 
scope  of  the  standard  to  the  chemic  al 
industries,  these  additional  workers 
would  not  be  afforded  adequate 
protection,  although  they  would  be 
exposed  to  the  same  recognized 
hazards. 

(D)  Promulgate  a  regulation  which 
would  apply  only  to  those  chemicals 
which  have  already  been  regulated  or 
classified  as  recognized  hazards  by 
other  Federal,  private,  or  international 
organizations.  Although  workers  are 
exposed  to  a  large  number  of  toxic  or 
hazardous  substances  in  the  course  of 
their  employment,  private  or 
governmental  organizations  have 
estab.ished  regulations  or  voluntary 
permissible  exposure  limits  for  only  a 
relatively  small  percentage  of  these 
substances.  By  narrowing  the  scope  of 
the  standard  to  these  "recognized 
hazards."  the  cost  of  the  regulation 
would  be  reduced.  However,  this 
approach  would  eliminate  regulation  of 
many  substances  for  which  there  is 
evidence  that  exposure  may  present  a 
hazard,  although  they  have  not  been 
specifically  considered  a  "recognized 
hazard  "  by  any  organization.  Thus,  this 
alternative  would  severely  limit  the 
benefits  of  employee  protection  which 
will  result  from  the  standard. 

(E)  Promulgate  a  regulation  jointly  or 
in  coordination  with  the  Environmental 
Protection  Agency  (EPA).  In  order  to 
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implement  the  requirements  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA  is 
planning  to  issue  regulations  concerning 
warning  of  hazardous  or  toxic 
substances.  OSHA  and  EPA  are     ' 
exploring  the  possibility  of  issuing  a 
joint  or  coordinated  rulemaking.  This 
would  have  the  advantage  of  avoiding 
duplicative  requirements  imposed  on 
employers  and  inconsistent  labeling 
practices. 

The  regulatory  mandates  of  TSCA  and 
the  Occupational  Safety  and  Health  Act 
are  complementary.  OSHA  has 
jurisdiction  for  the  protection  of 
employees,  while  EPA  governs  the 
distribution  of  the  products  in 
commerce.  Although  the  contents  of  the 
rulemakings  have  not  been  finally 
determined,  it  is  expected  that  the  two 
agencies  will  divide  the  responsibility 
for  requirements  of  a  comprehensive 
chemical  substance  identification  rule. 
For  example.  OSHA  may  require  that 
employers  disclose  the  identity  of 
chemical  substances  in  the  workplace  to 
employees,  while  EPA  may  require  that 
hazard  warnings  be  applied  to 
containers.  Thus,  each  agency's 
individual  rulemaking  would  be  limited, 
but  comprehensive  coverage  would  be 
provided  through  joint  implementation 
of  the  two  regulations. 

OSHA  currently  regards  alternative 
(E)  as  the  most  desirable  because  it 
would  provide  employees  with  the 
necessary  information  without  requiring 
duplication  of  regulation  by  government 
agencies. 

Sunim.:ir\  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  all  industries  which 
produce,  use,  or  otherwise  come  in 
contact  with  hazardous  chemicals, 
particularly  manufacturing  and 
construction. 

This  regulation  will  directly  affect 
workers  and  employers  in 
manufacturing  and  construction 
establishments  which  produce  or  use 
hazardous  chemicals.  (Standard 
Industrial  Classification  [SIC]  Codes  15 
through  39.)  Establishments  and 
employees  in  other  industries  not 
required  to  comply  with  the  standard 
(for  example,  in  retail  trade  or  services) 
will  also  benefit  from  this  regulation 
because  they  will  receive  products  on 
which  the  chemical  hazards  will  be 
identified. 

The  most  important  direct  benefit  of 
the  standard  or  its  alternatives  is  the 
information  which  they  will  provide  to 
workers  exposed  to  toxic  and  hazardous 
chemicals.  Although  the  private  market 
does  supply  some  information  on 
chemical  hazards,  there  is  clear 
evidence  that  it  is  of  insufficient  quality 


and  quantity.  In  the  absence  of 
additional  regulation,  there  will  continue 
to  be — as  there  have  been  in  the  past — 
substantial  numbers  of  injuries  and 
illnesses  due  to  workers'  lack  of 
knowledge  of  the  hazards  present  in  the 
workplace. 

The  ultimate  purpose  of  the  regulation 
is  to  provide  information  to  the  worker 
which  can  be  used  to  identify  potential 
hazards  and  enable  the  worker  to  take 
steps  to  avoid  or  minimize  his 
exposures.  In  addition,  this  information 
can  be  used  by  the  worker  to  alert  his  or 
her  physician  to  the  potential  cause  of 
observed  health  effects. 

Unmeasurable  direct  benefits  of  the 
various  alternatives  under  consideration 
are  the  improvements  in  workplace 
health  and  safety  which  will  resuU.  With 
the  added  information  which  the 
standard  will  provide,  workers  will  be 
likely  to  work  more  safely  and  be  more 
inclined  to  use  personal  protective 
devices.  Employers  will  discover  the 
existence  of  previously  unknown 
hazards  which,  in  some  cases,  may  be 
easily  reduced.  Nonhazardous  or  less 
hazardous  products  may  be  substituted 
for  hazardous  ones,  and  labor  market 
pressures  which  the  added  information 
will  engender  are  likely  to  provide 
incentives  for  employers  to  invest  in 
health  and  safety  programs  and 
equipment,  and  to  develop  safer 
substances  and  control  techniques. 

Indirect  benefits  of  the  regulation  or 
its  alternatives  are  likely  to  be 
considerable,  but  they  are 
unmeasurable.  Workers'  families  and 
relatives  will  benefit  because  of  reduced 
medical  care  costs  (including 
hospitalization  and  physician  services), 
and  reduced  pain  and  suffering.  Quicker 
medical  diagnoses  will  also  occur  when 
physicians  are  able  to  discover  the 
actud  chemical  identification  of 
workplace  hazards.  Recordkeeping  will 
similarly  improve  diagnoses  where 
workplace  diseases  have  long  latency 
periods  and  will  provide  valuable 
information  to  improve  epidemiological 
research.  Finally,  reduced  absenteeism 
and  a  clean  w  orkplace  may  contribute 
to  production  gains. 

Additional  indirect  benefits  include  a 
reduction  in  the  likelihood  and  severity 
of  low  probability,  but  spectacular, 
chemically  caused  disasters.  For 
example,  the  polybrominated  biphenyl 
(PBB)  tragedy  in  Michigan  might  have 
been  prevented  had  this  standard  been 
in  effect  at  the  time. 

Summary  of  Costs 

Sectors  Affected:  Establishments  in 
manufacturing  and  construction  (SIC 
Codes  15  through  39)  which  produce 
or  use  hazardous  chemicals:  and  users 


of  goods  produced  by  these 

establishments. 

The  direct  costs  of  the  standard 
include  one-time  administrative 
expenses  of  identifying,  listing,  and 
recording  information  on  existing 
hazardous  substances.  Capital  costs  will 
be  minor  and  will  consist  of  a  small 
amount  of  information-processing 
equipment  which  some  firms  will 
purchase.  There  will  also  be 
considerably  smaller  ongoing  costs  of 
updating  the  information  system  as  new 
information  is  discovered,  new 
chemicals  are  added  to  lists,  new  labels 
are  discovered,  lists  are  updated,  and  so 
on.  OSHA  is  in  the  process  of  estimating 
the  costs  for  the  various  regulatory 
options.  As  yet,  however,  no  overall 
estimate  of  total  direct  compliance  costs 
are  available  for  any  of  the  regulatory 
alternatives. 

Potential  indirect  costs  could  include 
the  following.  Chemical  identification 
may  disclose  some  industry  trade 
secrets.  If  so,  there  is  a  potential  for 
adverse  impacts  on  industry  research 
and  development  expenditures  and 
hence  upon  innovation.  There  may  be 
price  increases  for  products  containing 
or  produced  with  hazardous  substances 
both  because  of  the  direct  costs  of 
identification  and  labeling  and  also 
because  the  information  provided  by  the 
standard  may  force  firms  to  pay 
additional  wages  for  hazardous  work  or 
induce  them  to  make  additional 
investments  in  health  and  safety 
equipment  or  training.  The  standard 
may  also  have  an  adverse  competitive 
impact  on  small  producers  or  users  of 
hazardous  substances,  and  on  low- 
volume  hazardous  substance  products. 
Because  there  are  substantial  overhead 
costs  involved  in  identification,  low- 
volume  products  and  small  firms, 
especially  those  without  data-processing 
capabilities,  could  suffer  competitive 
harm.  OSHA  does  not  currently  have 
estimates  on  the  magnitude  of  any  of 
these  potential  costs. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  A  hazard-warning 
regulation  authorized  by  the  Toxic 
Substances  Control  Act  of  1976  is 
currently  under  development  by  EPA. 
The  regulation  would  require  hazard 
warnings  on  all  containers  distributed  in 
commerce.  EPA.  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act,  also  has  regulations  requiring  the 
labeling  of  pesticides.  The  Department 
of  Transportation  (DOT),  Food  and  Drug 
Administration  (FDA),  and  the 
Consumer  Product  Safety  Commission 
(CPSC)  all  have  labeling  regulations. 
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DOT'S  regulations  pertain  to  the  bulk 
shipment  of  hazardous  goods.  They  have 
published  an  NPRM  (44  FR  32972.  June  7. 
1979)  for  the  display  of  identification 
numbers  for  hazardous  materials  to 
improve  emergency  response  capabiHty. 
FDA  and  CPSC  regulations  pertain  to 
products  for  consumer  consumption. 

.\ctive  Government  Collaboration 

OSHA  and  the  Environmental 
Protection  Agency  (EPA)  are 
cooperating  in  the  development  of  this 
hazard  warning  rule.  In  addition,  OSHA 
is  actively  participating  in  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  and  its  Labeling  Task  Force  to 
assure  that  the  provisions  of  this  rule  do 
not  conflict  with  the  existing  regulations 
of  other  agencies. 

Timetable  | 

NPR.Vl— jLine  1980 

Regulatory  Analysis — ^June  1980 

Public  comment  period — following 

NPRM 

Final  Rule — early  1981 

Available  Dor  Liments 

ANPRM^J2  FR  5372.  January  28, 1977 

"A  Recommended  Standard  ...  An 
Identification  System  for  Occupationally 
Hazardous  Materials."  (HEW-NIOSH, 
Publication  Number  75-126) 

PubUc  docket  of  the  record  of 
rulemaking  on  chemical  labeling  (OSHA 
Docket  H-022) 

These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center,  Room  S-6212, 
200  Constitution  Avenue,  N.W. 
Washington,  D.  C.  20210. 

Agency  Contact 

Dr.  Flo  H.  Ryer,  Director 

Office  of  Special  Standards  Programs 

Department  of  Labor — OSHA 

Washington,  D.C.  20210 

(202)  523-7174 


DOL-OSHA  I 

Genen:  Standard  for  Occupa'iona! 
Exposji-e  to  Pesticides  During 
Manufacture  and  Formuiation  ,29  CFR 
Part  1910) 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970.  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupaiionai  Safety  and  Health 
Administration  (OSHA)  has  determined 
that  regulation  is  necessary  for  the 
immediate  protection  of  workers 
employed  in  the  manufacture  and 
formulation  of  pesticides.  Numerous 
incidents  of  harmful  employee 


exposures  to  a  variety  of  pesticides  have 
already  been  recorded  in  these 
industries.  The  large  number  of 
pesticides  being  produced  in  this 
country,  as  well  as  the  broad  range  of 
toxic  effects  they  produce,  suggests  that 
there  is  a  potential  for  continuing 
harmful  exposures  and,  thus,  a  need  for 
employee  protection. 

Statement  of  Problem 

Approximately  34.000  workers  are 
exposed  to  toxic  substances  during  the 
manufacture  and  formulation  of 
pesticides.  Pesticides  are  biologically 
active  substances  which  are  designed  to 
kill  or  alter  some  living  organism, 
usually  designated  as  the  target  "pest." 
However,  pesticides  frequently  cause 
health  effects  in  whatever  living 
organisms  are  exposed  to  them, 
including  humans. 

Extensive  evidence  in  the  scientific 
literature  indicates  that  worker 
exposure  to  pesticides  results  in  serious 
health  problems,  including  severe  skin 
irritation,  damage  to  the  liver  and 
kidneys,  sterility,  lung  damage,  and 
central  nervous  system  disorders.  In 
addition,  some  pesticides  cause  cancer, 
genetic  changes,  and  birth  defects. 
Several  well-publicized  tragedies  have 
occurred  in  recent  years  involving  the 
development  of  adverse  health  effects  in 
employees  who  were  exposed  to 
pesticides  during  manufacture  and 
formulation  operations  (for  example,  the 
effects  of  Kepone  on  workers  in  a 
Virginia  plant  and  the  cases  of  sterility 
in  male  workers  packaging  the  pesticide 
dibromochloropropane  (DBCP)). 
Investigations  of  these  incidents 
indicate  that  there  is  an  immediate  need 
for  regulatory  action  by  OSHA  to  reduce 
the  risk  of  occupational  disease  in 
exposed  workers. 

Alternatives  Under  Consideration 

Mandatory  standards  may  be 
necessary  to  protect  employees  working 
in  the  pesticides  manufacturing  and 
formulation  industries.  One  alternative 
is  to  develop  standards  for  pesticides  on 
a  substance-by-substance  basis.  OSHA 
currently  has  permissible  exposure 
limits  for  approximately  160  substances 
that  are  used  as  pesticides.  However, 
the  Environmental  Protection  Agency 
(EPA)  has  registered  nearly  1,500 
pesticide  active  ingredients  which  are 
formulated  into  almost  40,000  pesticide 
products,  so  OSHA's  current  regulations 
cover  only  a  small  percentage  of 
available  pesticide  products.  Thus, 
pursuing  this  alternative  would 
significantly  delay  extending  protection 
to  many  employees  in  these  operations 
and  would  require  a  much  greater 
investment  of  government  time  and 


resources.  The  agency  currently  believes 
that  a  generic  approach  to  regulation — 
that  is.  regulation  of  pesticides  as  a 
class  of  hazardous  substances  rather 
than  on  a  substance-by-substance 
basis — provides  basic  protection  to 
workers  more  quickly,  and  appears  to  be 
a  more  manageable  approach  for 
implementation  by  employers. 

OSHA  is  considering  several 
variations  of  a  generic  standard 
covering  employee  exposure  to 
pesticides.  The  basic  provisions,  in  all 
cases,  address  emergency  situations, 
worker  training,  medical  surveillance, 
hygiene  practices,  housekeeping,  and 
personal  protective  equipment.  The 
approaches  differ  primarily  in  the 
degree  of  specification  used  to  describe 
the  required  control  measures  and  the 
"trigger  points"  at  which  certain 
provisions  would  be  required. 

At  present,  we  are  evaluating  three 
alternative  approaches: 

(A)  This  alternative  would  base 
requirements  for  control  measures  solely 
on  the  degree  of  control  that  is  currently 
used  in  each  individual  workplace.  For 
example,  the  employer  whose 
employees  work  in  an  area  where 
pesticides  are  manufactured  in  an 
enclosed  process  (one  which  results  in 
minimal  exposure  potential  for 
employees)  would  be  required  to 
provide  fewer  additional  control 
measures  than  the  employer  formulating 
pesticides  in  open  vats  (where  the 
potential  for  employee  exposure  is 
great).  Only  personal  protective 
equipment  and  respiratory  protection 
devices  would  be  required;  no 
engineering  controls  (such  as  local 
exhaust  ventilation)  would  be  specified. 
All  pesticides  would  be  regulated  in  the 
same  manner  under  this  alternative, 
with  no  differentiations  with  respect  to 
toxicity. 

(B)  In  the  second  alternative.^'arious 
provisions  would  be  triggered, 
depending  on  the  toxicity  of  the 
pesticide.  OSHA  would  incorporate  the 
toxicity  categorization  scheme  that  EPA 
developed  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA  7 
U.S.C.  §  136  et  seq.)  into  this  approach. 
For  example,  employers  that  have 
pesticides  in  Toxicity  Category  I  (highly 
toxic)  in  their  workplaces  would  have  to 
perform  housekeeping  activities,  such  as 
removal  of  pesticide  accumulations  on 
surfaces,  more  frequently  than  those 
with  pesticides  in  Toxicity  Category  III 
(slightly  toxic).  The  standard  would  also 
include  detailed  requirements  for 
engineering  controls. 

(C)  This  approach  would  be 
performance-oriented,  and  would 
require  the  employer  to  assume 
responsibility  for  ensuring  that  proper 
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control  measures  are  selected  and 
implemented  when  necessary.  Rather 
than  indicating  which  specific  control 
measures  would  be  required  in  each 
case,  the  standard  would  require  the 
employer  to  perform  a  hazard 
evaluation  and  then  determine  the 
appropriate  control  measures  on  the 
basis  of  the  hazards  found.  The  hazard 
evaluation  would  involve  a  survey  of  the 
workplace  and  an  assessment  of  the 
conditions  in  which  employees  work. 
The  employer  would  be  required  to 
consider  all  relevant  factors  (for 
example,  toxicity,  physical  state,  current 
level  of  control)  before  implementing 
controls. 

Although  OSHA  has  not  determined 
which  alternative  it  will  propose  as  a 
standard,  the  performance-oriented, 
work  practices  approach  (alternative 
(C))  seems  to  be  the  most  appropriate 
for  a  generic  standard.  This  type  of 
standard  relies  heavily  on  the  "good 
faith"  efforts  of  employers  to  comply 
with  the  intent  of  the  regulation,  but  it 
appears  to  be  the  most  equitable  way  to 
deal  with  the  large  number  of  pesticides 
involved  and  the  range  of  hazards  they 
produce.  The  standard  would  provide 
immediate  protection  for  all  employees 
in  the  pesticide  industries.  OSHA  may 
decide  to  develop  substance-specific 
standards  for  the  most  hazardous 
pesticides  at  a  later  date. 

Summary  of  Benefits 

Sectors  Affected:  Establishments 
engaged  in  manufacturing  and 
formulating  pesticide  active 
ingredients  and  products;  and  workers 
in  these  establishments. 

Sectors  affected  by  this  regulation 
include,  but  may  not  be  limited  to, 
establishments  classified  in  Standard 
Industrial  Classification  (SIC)  codes:  281 
(Industrial  Inorganic  Chemicals), 
especially  2812  (Alkalies  and  Chlorine); 
286  (Industrial  Organic  Chemicals), 
especially  2869  (Industrial  Organic 
Chemicals,  not  elsewhere  classified): 
and  287  (Agricultural  Chemicals), 
especially  2879  (Pesticides  and 
Agricultural  Chemicals,  not  elsewhere 
classified).  Firms  classified  in  a  number 
of  other  SIC  codes  also  manufacture  or 
formulate  pesticides,  although  not  as  a 
primary  product.  We  estimate  at  least 
4,600  establishments  will  be  affected  by 
this  regulation. 

The  direct  benefit  we  expect  from  this 
action  is  a  reduction  in  the  incidence 
and  prevalence  of  the  adverse  health 
effects  in  the  34,000  workers  that  are 
exposed  to  pesticides.  The  standard  will 
also  result  in  indirect  benefits,  such  as 
reduced  costs  of  adverse  health  effects 
to  the  worker,  to  industry,  and  to 
society.  For  the  worker  and  his/her 


family,  these  costs  may  include  loss  of 
potential  earnings  because  of  disability 
or  premature  death,  medical 
expenditures  (including  hospital  costs, 
physicians'  fees,  and  pharmaceuticals) 
and  intangible  costs,  such  as  pain  and 
suffering,  and  family  bereavement.  The 
regulation  will  also  result  in  declining 
social  costs  of  social  security  disability 
insurance,  public  assistance  programs, 
Medicaid,  and  Medicare  payments. 
Employers  may  experience  gains  in 
productivity  as  a  result  of  reductions  in 
employee  absenteeism  and  turnover  and 
from  the  improved  health  of  employees. 
OSHA  does  not,  as  yet,  have  estimates 
of  the  magnitude  of  any  of  these 
benefits.  Because  workers  will  be 
healthier  and  have  fewer  job-related 
illnesses,  workers'  compensation 
premiums  may  decrease.  OSHA  is  in  the 
process  of  evaluating  the  alternative 
schemes  for  a  regulatory  analysis,  which 
will  be  available  when  we  publish  the 
NPRM  in  the  Federal  Register  in  the  fall 
of  1980. 

Summary  of  Costs 

Sectors  Affected:  Establishments 

engaged  in  manufacturing  and 

formulating  pesticide  active 

ingredients  and  products,  and  users  of 

these  pesticide  ingredients  and 

products. 

OSHA  is  currently  estimating  the 
direct  and  indirect  costs  of  compliance 
of  the  alternatives  and  will  make  this 
data  available  at  the  time  it  publishes 
the  proposal.  We  expect  the  costs  to  be 
significant  for  some  of  the  alternatives 
under  consideration. 

The  pesticide  producers  and 
formulators  will  probably  attempt  to 
pass  through  their  increased  compliance 
costs  in  the  form  of  higher  prices  for 
their  products  to  pesticides  users.  The 
agricultural  sector  is  the  largest  user  of 
pesticides,  but  this  standard  would 
indirectly  affect  many  other  diverse 
users,  because  pesticides  are  used  in 
many  workplaces  to  control  pests. 

Related  Regulations  and  Actions 

Internal:  OSHA  promulgated  a  final 
standard  for  control  of  employee 
exposure  to  the  pesticide 
dibromochloropropane  (DBCP)  on 
March  17. 1978  (43  FR  11514).  and  for 
inorganic  arsenic,  which  is  found  in 
some  pesticide  formulations,  on  May  5, 
1978  (43  FR  19584).  The  OSHA  Air 
Contaminant  Standards  (29  CFR 
1910.1000)  contain  maximum  permissible 
limits  for  about  160  chemicals  which 
may  be  used  as  pesticides.  All  of  these 
specific  permissible  exposure  limits  will 
continue  to  apply  when  the  agency 
promulgates  the  generic  standard  for 
pesticides. 


External:  The  Environmental 
Protection  Agency  (EPA),  the  Food  and 
Drug  Administration  of  the  Department 
of  Health,  Education  and  Welfare 
(HEW)  and  the  Departments  of 
Transportation  and  Agriculture  have 
programs  for  regulating  the  use  of 
pesticides. 

Active  Government  Collaboration 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  has  published  a  "criteria 
document,"  a  report  containing 
recommendations  for  controlling 
occupational  exposure  to  pesticides 
during  their  manufacture  and 
formulation.  NIOSH  is  also  preparing  a 
control  technology  assessment  of  the 
pesticides  industries.  OSHA  has  been 
working  with  NIOSH  to  obtain 
information  relevant  to  the  development 
of  an  OSHA  pesticide  standard. 

The  Environmental  Protection  Agency 
(EPA)  has  the  primary  federal 
responsibility  for  regulating  the  use  of 
pesticides  in  the  United  States.  OSHA 
has  a  working  relationship  with  EPA 
whereby  EPA  makes  available  to  the 
appropriate  OSHA  staff  any  disclosable 
information  relevant  to  an  OSHA 
pesticides  standard. 

The  State  of  California's  occupational 
safety  and  health  program  has  an  active 
pesticides  division.  Working 
relationships  have  been  established  to 
exchange  information  and  develop  a 
pesticides  data  base. 

Timetable 

NPRM— fall  1980 

Regulatory  Analysis — fall  1980 

Public  Comment  Period — following 

NPRM 

Final  Rule — summer  1981 

Final  Rule  effective— fall  1981 

Available  Documents 

"Request  for  Comments  and 
Information — Occupational  Exposure  to 
Pesticides."  43  FR  54955.  November  24. 
1978 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure 
During  the  Manufacture  and 
Formulation  of  Pesticides,"  (NIOSH- 
HEW,  1978) 

Public  docket  of  the  rulemaking 
record.  Docket  H-115 

These  documents  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212,  200  Constitution  Avenue.  N.W.. 
Washington,  D.  C.  20210.  A  fee  is  usually 
charged  for  copies  of  these  documents. 

Agency  Contact 

Dr.  Flo  H.  Ryer.  Director 

Office  of  Special  Standards  Programs 
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U.S.  Department  of  Labor-OSHA 
Washington.  DC.  20210  * 

(202)523-7174 

DOL-OSHA 

Occupational  Noise  E)tpos,.'e  hea- ng 
Conservat'or  Amendment  [29  C^R 

^910.95-; 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970.  29U.S.C.  §655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  included 
this  entry  because  we  believe  that  an 
nmendment  to  the  present  noise 
standard  will  provide  protection  to 
many  workers  who  are  adversely 
affected  by  noise.  We  estimate  that  the 
amendment  will  have  an  annual  impact 
of  SlOO  million  or  more  on  the  economy. 

Statement  of  Problem 

Exposure  to  high  levels  of  noise  may 
cause  temporary  or  permanent  hearing 
loss  and  other  harmful  health  effects. 
The  extent  of  damage  depends  on  two 
factors:  the  intensity  of  the  noise  and  the 
duration  of  the  exposure.  Xoise  intensity 
is.  for  purposes  of  the  existing  standard, 
determined  by  a  sound  pressure  level, 
measured  as  "decibels"  and  abbreviated 
dBA.  . 

There  is  an  abundance  of  ' 

epidemiological  and  laboratory 
evidence  that  protracted  noise 
exposures  above  90  dB.A  cause  hearing 
loss  in  a  substantial. portion  of  the 
exposed  population,  and  that  more 
susceptible  individuals  will  incur 
hearing  loss  at  levels  below  90  dBA. 
.Noise-induced  hearing  loss  is  an 
irreversible  condition  that  progresses 
with  increased  exposure  and  with  age. 
Because  hearing  is  essential  for 
communication,  hearing  loss  can  lead  to 
serious  social  and  psychological 
handicaps. 

.Noise  can  also  cause  other  adverse 
effects,  such  as  degraded  job 
performance,  increases  in  accidents  and 
absenteeism,  job  dissatisfaction, 
headaches,  fatigue,  sleeplessness, 
stress-related  illnesses,  and  other  effects 
that  are  more  difficult  to  isolate  as 
noise-related  than  hearing  loss,  but 
which  are  just  as  real  when  they  occur. 

OSHA's  existing  standard  for 
occupational  exposure  to  noise  (29  CFR 
1910.95)  specifies  a  maximum 
permissible  exposure  to  noise  of  90  dBA 
for  a  duration  of  eight  hours,  with  higher 
levels  allowed  for  shorter  durations, 
such  as  95  dBA  for  a  period  of  four 
hours,  or  100  dBA  for  a  period  of  two 
hours,  and  so  on.  The  agency  refers  to 


this  relationship  as  the  8-hour  time- 
weighted  average  of  90  dBA.  Thus, 
exposure  to  an  8-hour  time-weighted 
average  greater  than  90  dBA  is 
considered  overexposure.  Employers 
must  use  engineering  or  administrative 
controls,  or  combinations  of  both, 
whenever  employee  exposure  to  noise  in 
the  workplace  exceeds  the  permissible 
exposures.  The  standard  also  requires 
employers  to  administer  a  "continuing, 
effective  hearing  conservation  program  " 
for  overexposed  employees  but  the 
standard  does  not  define  such  a 
program. 

OSHA  proposed  a  revised  noise 
standard  in  1974  (39  FR  3773.  October 
24. 1974).  which  maintained  the  current 
standard's  90  dBA  time-weighted 
average  exposure  Umit,  but  expanded 
the  requirements  for  hearing 
conservation  programs.  There  was  a 
great  deal  of  controversy  about 
alternative  permissible  exposure  limits 
and  their  technical  and  economic 
feasibility,  but  few  commentors 
challenged  the  concept  of  a  hearing 
conservation  program.  Along  with  the 
1974  proposal,  the  agency  developed 
draft  environmental  and  economic 
impact  statements  and  held  two  sets  of 
public  hearings.  At  present,  the  written 
comments  and  transcripts  of  the  oral 
testimony  in  the  Hearing  Record  amount 
to  approximately  25,000  pages.  Analysis 
of  the  Record  reveals  information  gaps 
in  the  area  of  nonauditory  physiological 
effects  of  noise  (i.e..  adverse  health 
effects  other  than  loss  of  hearing,  such 
as  high  blood  pressure),  and  also  in  the 
areas  of  economic  and  technological 
feasibility  of  noise  control.  The  agency 
needs  to  obtain  additional  material  and 
to  perform  additional  impact  analyses 
before  we  can  propose  a  comprehensive 
new  regulation. 

In  the  meantime,  there  are  an 
estimated  2.5  million  workers  in 
American  production  industries  with 
exposures  in  excess  of  90  dBA.  and  an 
additional  2  million  employees  with 
exposures  between  85  dBA  and  90  dBA. 
These  workers  could  receive  greatly 
increased  protection  if  the  agency  can 
promulgate  and  enforce  hearing 
conservation  requirements  as  an 
amendment  to  the  present  standard.  The 
agency  would  then  issue  a  final 
comprehensive  standard  after  obtaining 
the  missing  but  necessary  information, 
updating  existing  cost  figures,  and 
selecting  the  appropriate  control 
strategy. 

Alternatives  Under  Consideration 

OSHA  is  considering  the  following 
alternatives  at  this  time: 

(A)  No  regulation;  do  not  make 
specific  requirements  for  noise 


monitoring,  audiometric  (hearing) 
testing,  selection  and  use  of  ear 
protection,  and  employee  education.  We 
do  not  favor  this  alternative,  however, 
as  issuance  of  and  compliance  with  a 
final  comprehensive  regulation  are  some 
time  off.  and  the  agency  believes 
workers  need  the  interim  protection  thai 
hearing  conservation  measures  can 
provide. 

(B)  Issue  a  final  regulation  in  the 
immediate  future  that  is  essentially  the 
same  as  the  1974  proposal.  This  option 
has  the  advantage  of  providing  renewed 
emphasis  on  engineering  controls,  but  it 
appears  that  the  exposure  limits  in  the 
proposed  standard  are  not  adequately 
protective.  Furthermore,  we  lack 
sufficient  information  on  the  feasibility 
of  reducing  noise  to  below  90  dBA  for  all 
industries.  Also,  we  lack  quantitative 
information  on  the  nonauditory  effects 
of  noise. 

(C)  Issue  the  hearing  conservation 
requirements  as  an  amendment  to  the 
present  noise  standard  (29  CFR  1910.95). 
and  issue  the  final  regulation  at  a  later 
date.  Under  this  alternative,  the  agency 
would  continue  to  study  the  nonauditory 
effects  of  noise  and  we  would  explore 
various  regulatory  approaches  to 
engineering  controls,  such  as  providing 
different  compliance  periods  for 
different  industries  or  requiring  lower 
noise  levels  for  new  plants.  During  this 
time  the  agency  would  continue  to 
enforce  the  present  standard. 

We  currently  regard  Alternative  (C) 
as  the  most  desirable  alternative 
because  it  will  provide  millions  of 
employees  with  immediate  protection 
while  the  agency  prepares  the  final 
standard. 

Summary  ot  Buuoiits 

Sectors  Affected:  Manufacturing 
industries,  and  electric,  gas,  and 
sanitary  services:  Federal  and  State 
agencies  with  industrial  programs; 
and  employees  of  these  industries  and 
programs. 

In  1976,  an  OSHA  study  presented  the 
following  estimates  of  the  percentage  of 
workers  who  would  be  affected  by  the 
proposed  noise  regulation  in  various 
industry  sectors. 


Industry 


Percent 


SC 

20  Food 

21  Tobacco 

22  Textiles 

23  Apparel 

24  Lumtief  ana  Aood 

25  Furniture  and  Fixture 

26  Paper 

27  Printing  arxl  Publishing 

28  Chemicals 

29  Petroleum  and  Coal 

30  Rubber  and  Plastics 
S'  Leather 

32  Stone  Clay  and  Glass 


28 

1C 
75 

1 
94 
30 
40 
45 
37 
'6 
2C 

1 
16 
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Percent 


SIC 

33 

Pnmarv  Molals 

63 

34 

Fabricated  Metals 

34 

35 

Machinerv  Except  Electrical 

26 

36 

Becinc  Machinery 

T- 

37 

Transportaliop  Equipment 

23 

49 

EiectricalGas  and  Sanitary 

Services 

'4: 

Percent  ot  prodoction  workers  exposed  above  85  dBA 

Insofar  as  OSHA  regulations  impact 
government  waters  this  action  will  also 
affect  Federal  and  State  government 
waters  in  industrial  jobs. 

Hearing  conservation  measures, 
including  noise  exposure  monitoring, 
audiometric  testing,  hearing  protection 
devices,  and  employee  education, 
should  result  in  considerable  benefits 
for  more  than  4.5  million  employees. 
OSHA  is  in  the  process  of  quantifying 
the  expected  benefits  of  a  hearing 
conservation  regulation  by  estimating 
the  ampunt  of  hearing  that  may  be 
saved  by  instituting  hearing 
conservation  measures  at  various 
exposure  levels.  The  Agency  will  also 
discuss  the  nonauditory  benefits  in 
qualitative  terms.  We  will  provide  these 
estimates  and  discussions  before  we 
issue  the  hearing  conservation 
amendment. 

Hearing  protection  devices  should 
reduce  the  incidence  of  noise-induced 
hearing  loss  and  also  the  various 
nonauditory  effects  mentioned  above. 
Audiometric  tests  should  enable 
employers  and  employees  to  take  proper 
precautions  to  prevent  further 
deterioration  of  hearing,  and  monitoring 
and  educational  programs  will  increase 
general  awareness  of  noise  problems, 
and  should  encourage  noise  control  at 
the  source. 

Hearing  conservation  measures, 
however,  will  not  provide  100  percent 
protection  to  overexposed  employees. 
The  adequacy  of  protection  will  depend 
upon  the  quality  of  the  hearing 
protector,  the  tightness  of  the  fit,  and  its 
use  by  employees.  Permanent  hearing 
loss  can  occur  before  it  is  identified  by 
audiometric  testing  and.  of  course, 
nonauditory  effects  cannot  be  detected 
by  audiometry.  Thus,  none  of  these 
measures  is  as  effective  as  controlling 
the  hazard  at  the  source,  although  a 
well-run  hearing  conservation  program 
can  be  very  effective  in  minimizing  the 
adverse  effects  of  noise. 

One  of  the  intangible  benefits  of  this 
regulation  may  be  a  general 
improvement  of  employee  and  employer 
awareness  of  occupational  health 
problems  and  the  need  for  precautions. 
Another  benefit,  which  was  suggested 
by  a  National  Institute  of  Occupational 
Safety  and  Health  study,  is  a  reduction 


in  workplace  accidents  and 
absenteeism. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries,  and  electric,  gas  and 
sanitary  services;  and  Federal  and 
State  agencies  with  industrial 
programs. 

All  of  the  two-digit  SIC  industries 
listed  under  "Summary  of  Benefits" 
above  have  noise  problems  sufficient  to 
necessitate  hearing  conservation 
programs.  At  this  time  the  agency 
reserves  judgment  on  whether  or  not 
this  action  will  apply  to  the  construction 
industry. 

A  1976  OSHA  study  estimated  that 
the  hearing  conservation  requirements 
in  the  proposed  standard  would  cost 
approximately  $284  million  annually  in 
higher  operating  expenses.  The 
breakdown  in  terms  of  1976  dollars, 
was: 

•  noise  monitoring — S155  million 

•  audiometry — $86  million 

•  ear  protection — $43  million 

A  number  of  companies  have  already 
instituted  hearing  conservation 
programs,  or  parts  of  such  programs,  but 
we  do  not  have  an  estimate  of  the 
numbers  of  these  programs  at  present. 
OSHA  will  update  these  figures  and 
analyze  the  costs  and  economic  impacts 
of  hearing  conservation  requirements  in 
greater  detail,  and  the  economic 
analysis  will  precede  issuance  of  the 
hearing  conservation  amendment. 

At  this  time  we  do  not  anticipate  any 
indirect  costs,  such  as  job  losses  or 
plant  closings.  However,  we  will  try  to 
identify  any  such  costs  before 
completing  our  Economic  analysis. 

Related  Regulations  and  Actions 

Intarnal:  Within  OSHA  there  is  a 
regulation  for  occupational  noise 
exposure  in  the  construction  industry  (29 
CFR  1926.52).  This  regulation  is  virtually 
identical  to  OSHA's  regulation  for 
general  industry  (29  CFR  1910.95). 

Within  the  Mine  Safety  and  Health 
Administration  (MSHA)  there  are  three 
noise  exposure  regulations: 

•  Underground  coal  mines — 30  CFR 
70.500  to  70.510.  These  regulations  cover 
permissible  exposure  limits,  noise 
measurement  and  survey  requirements, 
and  reporting  procedures. 

•  Surface  work  areas  of  underground 
coal  mines  and  surface  coal  mines — 30 
CFR  71.300  to  71.305.  These  regulations 
are  essentially  the  same  as  those  for 
underground  coal  mines. 

•  Metal  and  nonmetal  mines— 30  CFR 
55.5,  which  is  essentially  the  same  as 
OSHA's  noise  standard,  29  CFR  1910.95. 

External:  All  States  having  their  own 
occupational  health  programs  must 
promulgate  requirements  at  least  as 


protective  a*  those  of  the  Federal 
OSHA.  A  few  States  already  have  some 
hearing  conservation  requirements. 

The  Department  of  Defense  (DOD) 
has  had  hearing  conservation 
requirements  for  many  years.  Under  the 
most  recent  DOD  Instruction  (No.  6055.3 
June  8.  1978)  the  three  services  (Army. 
Navy.  Air  Force)  develop  and  issue  their 
individual  requirements. 

The  Federal  Advisory  Council  on 
Occupational  Safety  and  Health  has 
established  a  Subcommittee  on  Noise 
for  the  purpose  of  developing  noise 
abatement  and  hearing  conservation 
guidelines  to  be  used  by  all  Federal 
agencies. 

The  Environmental  Protection  Agency 
(EPA)  has  regulations  and  programs  for 
noise  control  and  hearing  conservation 
Under  the  Noise  Control  Act  of  1972. 
EPA  has  the  statutory  responsibility  to 
coordinate  all  Federal  noise  programs. 

Active  Government  Collaboration 

Formal  coordination  between  OSHA 
and  other  agencies  takes  place  under 
•he  auspices  of  the  Interagency 
Regulatory  Liaison  Group.  The  vehicle  is 
the  .Noise  Subgroup  of  the  Regulatory 
Development  Work  Group.  This 
Subgroup  is  chaired  by  the 
Environmental  Protection  Agency  (EPA) 
OSHA  interacts  with  the  other  member 
agencies:  EPA,  Consumer  Product  Safetj 
Commission,  and  Food  and  Drug 
Administration.  We  are  also 
coordinating  activities  with  the  Mine 
Safety  and  Health  Administration  and 
with  the  Department  of  Defense  under 
the  auspices  of  the  Noise  Subgroup  s 
"Hearing  Conservation  Planning 
Group,  "  which  is  chaired  by  OSHA. 
Informal  liaison  takes  place  with  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Department  of 
Transportation's  Federal  Railroad 
Administration,  and  the  National  Bureau 
of  Standards  in  the  Department  of 
Commerce. 

Timetable 

Public  Comment  Period — on  items 
received  for  the  record  between  1977 
and  present  April  ll-june  9.  1980, 
Regulatory  Analvsis — summer  1980 
Final  Rule— fall  1980 

Available  Documents 

Occupational  Noise  Exposure.  29  CFR 
1910.95  (existing  standard). 

"Impact  of  Noise  Control  at  the 
Workplace."  contractor  report  on 
technical  and  economic  impact.  January 
1974. 

Occupational  .Noise  Exposure.  39  FR 
37773.  October  24.  1974  (NPRM) 

"Proposed  Regulation:  .Noise."  June 
1975.  Draft  Environmental  Impact 
Statement 
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"Economic  Impact  Analysis  of 
Proposed  Noise  Control  Regulation," 
April  1976  (contractor  report)  OSHA 
Docket  OSH-OllA  and  B 

All  documents  are  available  for 
review  and  copying  in  the  Docket 
Office,  Room  S-^210,  U.S.  Department  of 
Labor-OSHA.  200  Constitution  Ave, 
N.VV.,  Washington,  D.C.  20210  (202)  523- 
7894.  A  fee  is  usually  charged  for  copies 
of  these  documents. 

Agency  Contact  | 

Dr.  Alice  H.  Suter,  Senior  Scientific 

Assistant 

Office  of  Physical  Agents  Standards 

Directorate  of  Health  Standards 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Ave.  N.W. 

Washington,  D.C.  20210 

(202)  523-7151. 

DOL-OSHA 

OSMA  Gene-3    :n::j:.try  Standard  for 
V/alking  and  V.  crking  Surfaces,  and 
Construction  Safety  Standards  for 
Ladders  and  Scaffciciing.  =?nd  Floor 
a^d  V^all  Openings,  and  Stairways  (29 
CFR  Part  19i:  Subpa-t  D,  ana  ;9  C"o 
Part  1926  Subparts  L  and  Mj 

Legal  Authority  ' 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DDL] 
thinks  these  rules  are  important  because 
they  establish  minimum  safety 
standards  for  the  prevention  of  work 
related  falls.  The  proposed  revisions  of 
these  standards  will  ensure  safer 
working  conditions  for  construction  and 
industrial  workers  throughout  the 
country  by  correcting  deficiencies  in  the 
existing  standards.  In  addition,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  will  incorporate 
plain  language  in  an  easier-to-use 
format  and  eliminate  redundant, 
ambiguous,  or  inconsequential 
provisions. 

Statement  of  Problem  ] 

Occupational  injuries  resulting  from 
falls  associated  with  unsafe  ladders, 
scaffolding,  floors,  wall  openings, 
stairways,  and  walking  and  working 
surfaces  range  from  20  to  25  percent  of 
all  occupational  injuries  in  general 
industry  and  construction.  There  are 
approximately  60  million  workers  in 
these  categories.  The  National  Safety 
Council  estimates  that  the  direct 
medical  and  lost  productivity  costs  of 
injuries  and  fatalities  resulting  from 


these  hazards  may  reach  $5  billion 
annually  (1977  dollars). 

Portions  of  the  current  safety  and 
health  standards,  which  were 
promulgated  by  OSHA  in  1971,  are 
deficient  in  coverage,  not  up  to  date 
with  current  technology,  ambiguous,  or 
redundant.  As  a  result,  industry  and 
construction  groups  have  revised  and 
updated  their  own  voluntary  standards. 
Court  decisions  have  held  some  of  the 
current  standards  to  be  invalid,  and 
other  standards  have  been  modified  by 
OSHA  program  directives  or  variances 
in  an  attempt  to  deal  with  problems  of 
interpretation.  OSHA  has  received 
many  petitions  and  informal  requests  to 
upgrade  or  revoke  certain  provisions  of 
these  standards.  The  proposed  revision 
of  the  standards  will  allow  these 
deficiencies  to  be  addressed  and  will 
incorporate  all  modifications. 

OSHA  needs  to  replace  the  existing 
specification-orientation  standards  with 
revised  performance-oriented  standards 
(where  criteria  are  set,  but  not  specific 
ways  of  meeting  the  criteria),  and  to 
include  specific  hazardous  items  not 
currently  covered,  such  as  catenary 
scaffolds  (those  suspended  on  two 
horizontal  parallel  wire  ropes)  and  roof- 
perimeter  guarding.  Furthermore,  if  no 
agency  action  is  taken,  the  existing 
ambiguous  and  lengthy  language  will 
continue  to  be  inadequate  in  mandating 
safety  protection  in  the  areas  discussed 
above. 

OSHA  bases  this  proposed  action  on 
over  five  years  of  data  collection  which 
document  hazards,  and  on  its 
commitment  to  prevent  hazard-related 
injuries.  OSHA  will  coordinate  the 
revision  of  these  standards  with  similar 
activities  of  professional  and  trade 
organizations  and  industry  and  labor 
representatives. 

Alternatives  Under  Consideration 

The  first  alternative,  a  comprehensive 
revision  of  the  existing  standards,  would 
incorporate  performance-oriented 
standards,  language  simplification,  and 
additional  coverage  for  hazards  that  are 
not  currently  regulated.  As  a  result, 
employees  and  employers  would 
become  more  aware  of  hazards,  and  of 
ways  to  avoid  and  eliminate  them.  The 
performance-oriented  standards  would 
permit  and  encourage  more  flexibility  in 
controlling  hazards.  OSHA  believes  that 
greater  flexibility  would  lead  to  more 
effective  protection  at  decreased 
expense.  As  part  of  the  first  alternative, 
OSHA  would  include  an  appendix  to  the 
standards  document  to  aid  employers 
and  employees  in  complying  with  the 
performance-oriented  standards  through 
alternative  methods.  The  appendix 
would  provide  specific,  nonmandatory 


ways  of  complying  with  the  standard. 
Failure  to  use  any  of  the  alternatives  in 
the  appendix  would  not  mean  failure  to 
comply  with  the  standard.  The  purpose 
of  the  appendix  is  to  help  employers 
who  do  not  want  to  develop  their  own 
alternative  ways  of  complying  with  the 
performance-oriented  language  of  the 
standard. 

The  advantage  of  this  alternative  is 
that  it  would  address  the  most  important 
problems  of  the  existing  standards  by 
fully  using  the  research  work,  support 
studies,  and  outside  assistance  that 
OSHA  has  collected  to  date.  A 
comprehensive  revision  of  the  standards 
would  permit  more  flexible  and  cost- 
effective  compliance  methods,  reduce 
inconsistency  among  several  regulatory 
standards,  and  sim.plify  regulatory 
language.  However,  this  alternative  may 
have  a  major  economic  impact  because 
it  would  cover  a  greater  number  of 
hazards  than  the  present  standards. 
Consequently,  this  option  would  involve 
a  greater  number  of  interested  parties  in 
the  rulemaking  procedures. 

The  second  alternative  is  a  phased 
effort  to  remedy  major  problems  in  the 
existing  standards,  rather  than  to 
comprehensively  revise  those  standards. 
This  alternative  would  not  address  the 
many  gaps  and  shortcomings  in  the 
current  standards  and  would  not  include 
an  appendix  listing  alternative  methods 
of  compliance. 

This  alternative  may  cost  the  affected 
employers  less  and  may  simplify  the 
rulemaking  process,  but  it  would  not 
address  many  important  hazards  that 
are  presently  causing  working  injuries. 
In  addition,  it  would  not  advance 
OSHA's  regulatory  policy  to  promulgate 
more  performance-oriented  standards. 

The  third  alternative  is  to  take  no 
action,  leaving  the  present  standards  as 
they  are.  This  would  greatly  hinder 
OSHA's  enforcement  and  consultation 
efforts,  and  certain  hazardous  areas 
such  as  catenary  scaffolding  and  steep- 
roof-perimeter  protection,  would  remain 
unregulated.  Many  organizations  and 
individuals  who  have  contributed 
significantly  to  the  development  of 
proposed  revisions  might  refuse  to 
cooperate  further  with  OSHA.  In 
addition,  there  would  be  no  immediate 
hope  of  more  adequately  addressing 
those  hazards  that  may  account  for  one- 
fifth  of  all  occupational  injuries. 

Adoption  of  any  one  of  the  three 
alternatives  would  have  some  effect  on 
construction  activities.  However,  under 
the  first  and  second  alternatives,  OSHA 
would  stagger  the  effective  dates  for 
implementation  to  enhance  voluntary 
compliance,  to  minimize  potential 
economic  effects,  and  to  provide  time  to 
implement  an  enforcement  strategy. 
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The  agency  currently  regards  the  first 
alternative  as  the  most  desirable, 
because  it  is  the  only  one  that  will 
adequately  address  the  total  injuries 

associated  with  falls. 

Summary  of  Benefits 

Sectors  Affected:  All  general 
industries  (manufacturing:  wholesale 
and  retail  trade:  transportation, 
communications,  electric,  gas,  and 
sanitary  services  finance,  insurance, 
and  real  estate;  and  service 
industries);  and  employees  in  these 
industries;  the  construction  industry; 
and  the  general  public. 

The  major  benefit  expected  is  a 
reduction  in  work-related  injuries  and 
deaths  by  approximately  20  percent. 
Also,  there  would  be  a  reduction  in 
related  personal  and  family  pain  and 
suffering.  OSHA  expects  to  see  benefits 
because  the  proposed  standard  would 
cover  currently  unregulated  hazards  and 
would  revise  existing  standards  that 
offer  inadequate  protection.  In  addition 
to  pain,  suffering,  premature  disability, 
and  death,  we  know  that  occupational 
injuries  contribute  immediately  and 
directly  to  losses  in  national 
productivity  while  at  the  same  time 
contributing  additional  inflationary 
pressure  to  the  hospitalization  and 
medical  services  sectors.  Although  there 
are  no  simple  solutions  to  the  hazards 
covered  by  these  standards,  even 
marginal  improvements  in  accident  rates 
will  be  significant  when  aggregated  on  a 
nationwide  basis.  For  example,  a  10 
percent  reduction  in  work-related  falls 
could  save  $500  million  (1977  dollars) 
annually  in  associated  medical  and  lost 
productivity  costs. 

In  addition  to  these  economic 
benefits,  the  revision  of  the  construcfion 
standards  to  include  all  relevant 
provisions  and  the  parallel  rulemakings 
for  construction  and  for  general  industry 
would  encourage  compliance  by  all 
employers  by  making  it  easier  for 
employers  to  locate  the  particular 
regulations  covering  a  specific  situation. 
Further,  OSHA  will  use  a  new  format 
that  will  help  to  eliminate  redundancy 
and  ambiguity.  Elimination  of  ambiguity 
will  assist  employers  and  compliance 
officers  alike  by  reducing  confusion 
regarding  the  exact  requirements  of  the 
standard.  Less  ambiguous  language  will 
also  aid  in  any  judicial  review  of  a 
citation. 

Summary  of  Costs 

Sectors  Affected:  all  general 
industries  (manufacturing;  wholesale 
and  retail  trade:  transportation, 
communications,  electric,  gas,  and 
sanitary  services;  finance,  insurance. 


and  real  estate;  and  service 
industries);  and  the  construction 
industry. 

The  cost  of  the  first  alternative,  which 
is  the  comprehensive  revision  using 
performance-oriented  standards,  may 
exceed  $100  million  for  employers  to 
comply.  This  cost  includes  capital  costs 
as  well  as  operation  and  maintenance 
costs.  These  costs  primarily  affect  the 
private  sector  and  include  every 
employer  who  is  covered  by  either  the 
OSHA  general  industry  or  construction 
industry  standards.  OSHA  will  conduct 
an  economic  analysis. 

Related  Regulations  and  Actions 

Internal:  Following  this  action,  OSHA 
will  revise  its  present  standards  for 
walking  and  working  surfaces  in  the 
maritime  industries.  The  agricultural 
standards  do  not  need  revision  at  this 
time. 

External:  Publications  by  the 
American  Society  of  Testing  and 
Materials,  The  AJnerican  National 
Standards  Institute,  and  the  American 
Society  of  Civil  Engineers,  contain,  or 
soon  will  contain  related  voluntary 
standards  for  many  of  the  products  and 
installations  that  this  proposal 
addresses.  OSHA  has  shared  its 
research  information  with  all  of  the 
affected  standards  development  groups. 

Active  Government  Collaboration 

OSHA  has  worked  and  is  continuing 
to  work  with  the  National  Bureau  of 
Standards  in  the  Department  of 
Commerce  to  develop  safety 
requirements  for  scaffolding,  guardrails, 
and  safety  belts.  The  Consumer  Product 
Safety  Commission  and  OSHA  have 
been  working  together  to  establish 
satisfactory  ladder  performance 
standards. 

The  Coast  Guard  is  also  developing 
standards  for  maritime  vessels  and  oil- 
drilling  platforms  on  the  Outer 
Continental  Shelf  where  hazards  exist 
that  are  comparable  to  those  addressed 
in  this  rulemaking.  OSHA  will 
coordinate  this  rulemaking  with  the 
Coast  Guard's  action  in  these  areas. 

Timetable 

NPRM— fall  1980 

Regulatory  Analvsis- 

NPRM 

Public  Hearings — in  at  least  three 

cities 

Public  Comment  Period — 90  days 

following  NPRM 

Final  Rule — to  be  determined 

Final  Rule  Effective — to  be 

determined 

Available  Documents 

ANPRM— 40  FR  17100.  April  23. 1976. 


-accompanying 


Comments  and  transcripts  from  town 
meetings,  OSHA  Public  Reading  Room, 
SA6212,  U.S.  Department  of  Labor. 
Washington.  D.C.  20210. 

These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center.  Room  S6212, 
Second  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Agency  Contact 

General  Industry: 

Jerry  L.  Purswell,  Director  Directorate 
of  Safety  Standards  Programs 
Occupational  Safety  and  Health 
Administration  200  Constitution 
Avenue,  N.W.  Washington.  D.C.  20210 
(202)  523-8061 

Construction: 

Allan  E.  Martin,  Director  Office  of 
Construction  and  Civil  Engineering 
Safety  Standards  Occupational  Safety 
and  Health  Administration  200 
Constitution  Avenue,  N.W. 
Washington,  D.C.  20210  (202)  523- 
8161. 

DCL-OSHA 

ht'qj  r    )   -^  ( _  I  Wt-:!^r  ng  Safety  and 
Ht^C'  h  jz.j'T^  i"  -tt3-,j«^ive  Bursting 
cV'^f  '''01  ^  ,:<'  r^f,  'q  .0.94  (a))' 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
regulation  to  be  necessary  to  protect  the 
100,000  abrasive  blasters  and  employees 
who  work  in  and  around  abrasive 
blasting  operations  from  respiratory 
impairment  and  a  variety  of 
occupational  safety  and  health  hazards. 

Statement  of  Problem 

Abrasive  blasting  operations  expose 
workers  to  several  occupational  hazards 
which  may  cause  disease  and  physical 
injury.  Of  primary  concern  are  the 
hazards  of  (1)  dusts  of  silica  (sand)  and 
siUca  substitutes,  (2)  excessive  noise 
levels,  and  (3)  safety  hazards,  such  as 
slippery  surfaces  and  conditions  which 
enhance  the  development  of  fires  and 
explosions. 

In  abrasive  blasting  operations, 
streams  of  silica  or  sand  substitutes  are 
projected  by  compressed  air  to  prepare 
a  clean  surface  for  subsequent 
treatment.  Large  quantities  of  dust  are 
created  which,  when  inha4ed,  are 
responsible  for  specific  types  of  lung 
disease. 

Silicosis  is  one  of  those  diseases.  It  is 
a  tissue-scarring  disease  of  the  lung  that 
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is  irreversible  and  often  fatal.  The 
disease  is  responsible  for  a  large 
number  of  deaths,  either  directly  or  by 
predisposing  workers  to  tuberculosis 
and  other  infectious  diseases. 

The  severity  of  this  preventable 
disease  has  been  repeatedly  emphasized 
by  the  occupational  health  community  in 
which  there  is  general  agreement  that 
abrasive  blasters  usually  contact 
silicosis  after  about  10  years  of 
occupational  exposure.  The  incidence  of 
silicosis  increases  progressively  with 
increasing  concentrations  of  dust 
present  in  the  work  environment. 
Systemic  poisoning  or  cancer  may  also 
develop,  depending  upon  the 
composition  of  the  abrasive.  Abraded 
byproducts  may  also  contain  toxic 
materials  and  cancer-causing  agents. 
Furthermore,  dust  hazards  affect  not 
only  the  abrasive  blasters,  but  also 
those  nearby  employees  assisting  with 
the  blasting  as  well  as  other  employees 
at  adjacent  worksites. 

In  addition  to  the  severe  dust  hazards, 
this  worker  population  is  exposed  to 
excessive  noise  levels.  The  primary 
effect  of  noise  exposure  is  premature 
hearing  loss,  although  a  wide  spectrum 
of  nonauditory  adverse  health  effects, 
such  as  changes  in  blood  pressure  and 
decreases  in  respiratory  rates,  can  also 
result  from  noise  exposure. 

In  abrasive  blasting  work,  a  realistic 
potential  for  causing  loss  of  life  or  limb 
is  also  created  by  the  heavy  dust  clouds 
which  reduce  visibility.  Additionally, 
the  powerful  collision  of  abrasive 
material  against  hard  surfaces  generates 
airborne  particulates  which  may  result 
in  fire  and  explosion  hazards, 
particularly  where  electrical  apparatus 
is  present. 

Alternatives  Under  Consideration 

The  agency  is  considering  the 
following  regulatory  approaches: 

(A)  There  are  major  deficiencies  with 
the  existing  abrasive  blasting  standard 
(29  CFR  1910.94  (a)j  which  result  in 
inadequate  employee  protection.  These 
deficiencies  include  the  lack  of 
requirements  for  regulated  abrasive 
blasting  zones:  monitoring  for  silica 
exposures:  adequate  engineering 
controls  and  work  practices;  and 
adequate  respiratory  protection 
programs,  medical  surveillance  and 
employee  training.  One  alternative 
would  be  to  eliminate  existing 
regulatory  deficiencies  by  adding  the 
appropriate  requirements  and  revising 
the  existing  regulations  by  referencing 
appropriate  health  and  safety  provisions 
(occurring  throughout  29  CFR  Parts 
1910-1926)  which  currently  apply  to 
abrasive  blasting. 


(B)  A  second  alternative  would  be  to 
ban  the  use  of  sand  in  addition  to  the 
regulatory  additions  and  revisions 
discussed  above.  Sand  used  in  abrasive 
blasting  is  already  banned  in  several 
countries  and  MSHA  is  considering 
prohibiting  its  use  in  aboveground 
mining  operations.  Nonetheless,  it  is  not 
clear  that  this  alternative  is 
economically  or  technologically  feasible 
in  the  abrasive  blasting  industry. 
Moreover,  the  toxicity  of  some 
alternative  abrasives  and  abraded 
products  indicates  that  a  revision  of  the 
existing  regulations  must  be 
accomplished  to  ensure  adequate 
employee  protection,  regardless  of 
whether  or  not  the  agency  decides  to 
ban  sand  as  an  abrasive.  At  the  present 
time,  therefore,  this  alternative  is  not 
our  preferred  regulatory  approach. 

The  agency  believes  there  is  no 
suitable  nonregulatory  approach 
because  the  existing  regulations  are 
inadequate  to  provide  protection  and 
the  traditional  nonregulatory 
approaches,  such  as  program  directives 
and  consultation,  do  not  appear  to 
provide  relief. 

Summary  of  Benefits 

Sectors  Affected:  Abrasive  blasters; 
associated  workers;  and 
establishments  in  the  construction, 
manufacturing,  and  transportation 
industries  listed  in  Table  1, 
particularly  heavy  construction  not 
elsewhere  classified,  painting, 
paperhanging  and  decorating,  and 
plating  and  polishing. 

Table  ^.— Industries  Affected  by  the  Abrasive 
Blasting  Standard 


SIC  code  Industry  short  title 

1629 Heavy  construction,  not  elsewhere  classified 

1721 Painting,  paperhanginc)  and  decorating 

1743 Terrano,  tile  and  aiarble.  ar>d  nrosaic  work 

2911 Petroleum  refinir)g 

3272 Concrete  products,  except  block  and  brick 

3281 Cut  stone  and  stone  products 

3312 Blast  lurnaces  and  steel  mills 

3321 Gray  iron  foundries 

3322 Malleable  iron  industnes 

3323  Steel  foundries,  not  elsewhere  classified 

3352 Aluminum  rolling  and  drawing 

3356  Nonlerrous  rolling  and  drawing 

3361 Aluminum  foundries 

3362  Brass.  t>ronze.  and  copper  foundries 

3369 Nonfenous  foundries.  r>ol  elsewhere  dassihed 

3391 Iron  and  steel  forgings 

3399 Pnmary  metal,  not  elsewhere  classified 

3441 Falxicated  structural  steel 

3471 Plating  and  polishing 

3731 Shipbuiklfng  and  repairing 

401 1 Railroads,  line-haul  operating 

The  Census  Bureau  categorizes  these 
workers  as  machine  operatives  (Census 
number  690)  and  construction  laborers 
(Census  number  751). 

Regulatory  action  in  this  area  will 
decrease  the  number  of  cases  of  lung 
disease  among  exposed  workers.  The 


reduction  in  exposure  levels  will 
produce  a  corresponding  reduction  in 
adverse  health  effects.  The  agency  also 
expects  regulatory  action  to  result  in 
fewer  injuries  and  deaths  related  to 
abrasive  blasting  safety  hazards. 
Reduction  in  lung  disease  and  injury 
associated  with  abrasive  blasting  will 
decrease  the  pain  and  suffering  of 
workers  and  their  families  and  the 
burden  on  social  programs,  and  will 
provide  employees  with  significant  cost 
reductions  and  improvements  in 
productivity. 

Summary  of  Costs 

Sectors  Affected:  Construction, 
manufacturing  and  transportation 
industries  listed  above  in  Table  1, 
particularly  heavy  construction  not 
elsewhere  classified,  painting, 
paperhanging  and  decorating,  and 
planting  and  polishing. 

Three  industrial  classifications,  SIC 
1629  (Heavy  construction,  not  elsewhere 
classified),  SIC  1721  (Painting, 
paperhanging  and  Decorating)  and  SIC 
3471  (Plating  and  polishing),  account  for 
approximately  55  percent  of  the 
abrasive  blasting  operations  and  employ 
about  78  percent  of  the  abrasive 
blasters.  The  approximate  population  at 
risk  is  100,000  workers. 

Preliminary  estimates  of  the 
additional  costs  of  alternative  (A)  are 
listed  below.  The  size  of  the  range 
reflects  variations  in  the  stringency  and 
timing  of  selected  provisions  of  this 
alternative. 

Table  2.— Cost  of  Alternative  A 


Amount  1978 
dollars 
(mMlion) 

Type  of  cost: 

Installed  capital  13-185 

Annual  capital  charge  3-44 

Annual  additional  energy  used  .01-8 

Annual  operating  and  maintenance  51-78 

Total  annualized  54-130 


OSHA  estimates  that  the  alternative 
of  banning  sand  would  cost  an 
additional  S94  million  in  annual 
operating  and  maintenance  costs 
because  of  the  extra  cost  of  substitutes 
for  silica  sand.  Because  sand  sold  for 
blasting  is  less  than  3  percent  of  the 
sales  of  sand  suppliers,  the  incremental 
effect  on  sand  suppliers  of  banning  sand 
would  be  minor 

As  noted  above,  there  may  also  be 
indirect  costs  caused  by  increases  in 
health  problems  due  to  the  possible 
hazardous  properties  of  substitutes 
which  may  be  used  for  sand.  For 
example,  the  National  Institute  of 
Occupational  Safety  and  Health  has 
determined  that  some  slag  substitutes 
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break  down,  after  blasting,  into 
respirable  particulates  of  highly  toxic 
heavy  metals. 

These  preliminary  figures  suggest  that 
both  alternatives  are  economically 
feasible  for  the  industries  affected.  The 
agency  is  preparing  an  economic  impact 
assessment;  tentative  results  indicate 
that  even  if  industry  is  able  to  pass  on 
compliance  costs  completely  to  their 
customers,  prices  will  increase  by  less 
than  two-tenths  of  one  percent  if  sand  is 
banned  (Alternative  B),  and  by  less  than 
one-tenth  of  one  percent  if  Alternative 
(A)  is  implemented.  Impact  on  output, 
employment,  and  market  structure  are 
expected  to  be  minor  as  well, 

Related  Regulations  and  Actions 

Internal:  OSHA  intends  to  develop  a 
new  standard  covering  the  use  of  silica 
in  all  industries.  This  new  standard  may 
change  the  current  permissible  exposure 
limit  for  silica  and  may  apply  to 
abrasive  blasting  operations. 

External:  The  Mine  Safety  and  Health 
Administration  is  also  considering  a 
change  in  the  permissible  exposure  level 
for  silica.  In  addition,  it  is  considering 
banning  its  use  in  aboveground 
operations. 

Active  Government  Collaboration 

None 

Timetable 

NPRM— June  1980. 

Regulatory  Analysis — July  1980 
Public  Hearing — following  NPRM. 
Final  Rule— June  1981. 
Final  Rule  effective — to  be  determined 

Available  Documents 

Public  docket  of  the  record  of 
rulemaking  on  safety  and  health  hazards 
of  abrasive  blasting  operations  (OSHA 
Docket  No.  H-102). 

Economic  and  environmental  imparl 
statements  will  be  available  when  a 
standard  is  proposed. 

These  documents  will  be  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212.  Third  Street  and  Constitution 
Avenue,  N.W.  Washington,  D.C.  20210. 
A  fee  is  usually  charged  for  copies  of 
these  documents. 

Agency  Contact 

Fayez  Hanna.  Director,  Office  of 
Toxic  Substances  Directorate  of 
Health  Standards  Programs  U.S. 
Department  of  Labor-OSHA 
Washington,  D.C.  20210  (202)  523-7148 


DOL-OSHA 

Safety  and  Health  Regulaticis  *or 
Construction  Underground 
Operations-Tunnels,  Shafts  and 
Related  Work  Areas  (29  CFR  Pari 
1926. 80Q)' 

Legal  Authority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §  655;  Contract 
Work  Hours  Act  Amendment  1969,  P.L. 
91-54,  76  Stat.  357.  40  U.S.C.  §  327  note; 
29  CFR  Part  1926.800. 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
thinks  this  rule  is  important  because  it 
will  significantly  contribute  toward  the 
reduction  of  underground  accidents  and 
injuries.  The  proposed  revision  of  this 
standard  will  ensure  safer  working 
conditions  by  correcting  deficiencies  in 
the  existing  standard.  In  addition, 
OSHA  will  incorporate  plain  language  in 
an  easier-to-use  format  and  eliminate 
redundant,  ambiguous,  or 
inconsequential  provisions. 

Statement  of  Problem 

During  the  five  year  period  starting  in 
1971  at  least  six  catastrophic  incidents 
involving  explosion,  fire,  or  flooding 
look  place  at  underground  operations- 
tunnels,  shafts,  and  related  worksites. 
These  disasters  resulted  in  48  deaths,  42 
injuries,  and  millions  of  dollars  in 
property  damage,  and  the  toll  could 
have  been  greater  except  for  a 
particularly  fortunate  set  of 
circumstances  at  the  time  of  the 
accidents.  In  addition,  many  workers  in 
underground  operations  are  subject  to 
other  life-threatening  hazards  on  an 
almost  daily  basis.  To  reduce  the 
incidence  of  future  catastrophes,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  revising  its 
workplace  construction  standards  for 
underground  operations  to  cover 
hazards  that  are  not  currently  regulated. 

Currently,  billions  of  dollars  worth  of 
underground  construction  projects  are 
underway  or  scheduled.  These  include 
subway  systems  in  five  major  cities,  and 
numerous  water  and  sewer  lines  and 
utility  networks.  OSHA  estimates  that 
up  to  350.000  workers  per  year  may  be 
involved  in  situations  that  present 
repeated  opportunities  for  major 
disasters.  Tunnels  and  shafts  for  mining 
operations  are  regulated  by  the  Mine 
Safety  and  Health  Administration 
(MSHA). 

OSHA  promulgated  safety  and  health 
regulations  for  tunneling  operations  on 
April  17,  1971.  During  the  ensuing  years 
of  enforcement,  interested  parties  have 
identified  a  number  of  problem  areas. 


For  example,  some  rules  were  claimed 
to  be  excessively  stringent.  Under  the 
current  standard,  fire-resistant  fluids  are 
required  to  be  used  in  underground 
hydraulic  systems.  Equipment 
manufacturers  and  employers  claim  that 
the  use  of  such  fluids  considerably 
reduces  the  lifespan  of  certain 
machinery  and  that  alternative  methods 
of  protection,  such  as  fire  suppression, 
should  be  allowed.  Conversely,  others 
have  suggested  more  specific  rules  to 
deal  with  potentially  explosive  gas 
atmospheres  in  tunnels,  and  the 
improvement  of  hoisting  equipment  to 
prevent  the  recurrence  of  past 
catastrophes. 

In  addition,  some  of  the  current  rules 
need  updating  and  clarification.  As  a 
result,  the  proposed  standard  will  rely 
on  more  current  information  to  prohibit 
those  work  conditions  which  needlessly 
contribute  to  the  most  serious  accidents. 

Alternatives  Under  Consideration 

OSHA  is  considering  the  following 
alternatives: 

(A)  No  revision;  do  not  clarify  and 
update  the  regulation,  and  do  not 
expand  the  regulation's  coverage.  This 
option  would  allow  underground 
hazards  to  continue  unabated.  For 
instance,  the  provisions  for  defining  a 
gassy  site,  acceptable  emergency 
procedures,  site  safety  program,  air 
quality,  fire  prevention,  haulage,  and 
hoisting  are  either  not  currently 
addressed  or  insufficient. 

(B)  Revise  the  regulations  to  address 
those  unique  hazards  of  underground 
work  that  require  additional  or  special 
attention.  For  example,  some  sites  have 
special  ventilation  requirements,  others 
need  special  lighting,  etc.  This 
alternative  has  the  advantage  of 
addressing  only  the  most  important 
problems,  such  as  clarifying  the  scope 
and  providing  for  gas  operations, 
emergency  procedures,  fire  prevention, 
ground  support,  and  haulage  and 
hoisting  operations. 

The  revi€ion  would  incorporate 
performance-oriented  standards  (where 
criteria  are  set  but  where  specific  ways 
of  meeting  the  criteria  are  not  set)  and 
thus  provide  greater  flexibility  in 
complying  with  the  standard. 

(C)  Revise  the  regulation  so  that  either 
one  subpart  or  section  of  the  regulation 
will  address  all  the  hazards  of 
underground  work.  This  option  might 
produce  a  more  comprehensive  standard 
but  would  duplicate  in  some  part, 
existing  regulatory  treatment  of 
construction  hazards  that  are  not  unique 
to  underground  work  and  would,  thus, 
become  excessively  cumbersome. 

OSHA  prefers  alternative  (B),  because 
it  will  deal  with  the  major  hazards 
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causing  underground  accidents  in  the 
most  efficient  and  least  costly  way. 

Summary  of  Benefits 

Sectors  Affected:  The  construction 
industry,  and  all  other  industries 
involved  in  the  building  and 
maintenance  of  undergournd  facilities; 
employees  of  these  industries:  and  the 
general  public. 

There  are  approximately  3.000 
employees  working  on  the  construction 
of  large,  new  underground  tunnels  to  be 
used  in  water  and  sewer  systems,  rapid 
transit  systems,  highways,  and 
railroads.  An  estimated  20.000  workers 
are  engagnd  in  other  types  of  major 
underground  constniction  projects, 
including  underground  power  plants, 
underground  storage  and  refrigeration, 
subsurface  transmission  of  electric 
power,  underground  sewage  treatment 
facilities,  and  subterranean  military 
defense  installments.  Moreover,  there 
are  additional  thousands  of  workers  for 
utilities  and  other  contractors  who  are 
involved  in  more  routine  construction 
tasks  in  already  e.xisting  underground 
facilities,  or  are  hired  to  extend,  repair 
or  build  smaller  tunnel  networks.  Many 
of  these  operations  are  included  under 
the  following  Standard  Industrial 
Classification  (SIC]  Codes:  1622  (bridge, 
tunnel  and  elevated  highway 
construction):  1923  (water,  sewer, 
pipeline  communication,  and  power  line 
construction);  1929  (heavy  construction, 
not  elsewhere  classified):  1794 
(excavating  and  foundation  work);  and 
49  (electric,  gas.  and  sanitary  services). 

Preliminary  estimates  indicate  that 
7.000  worker-injuries  per  year  occur  on 
major  new  underground  construction 
projects.  OSHA's  ongoing  analysis 
estimates  that  the  regulation  would 
prevent  about  800  of  these  accidents  and 
avoid  37.000  lost  workdays  per  year. 
This  is  in  addition  to  the  real  but 
presently  nonquantifiable  potential  of 
the  standard  to  eliminate  major  tunnel 
disasters  from  fire,  explosion,  flooding, 
etc.  which  have  accounted  for  up  to  38 
fatalities  in  a  single  year  (1971). 

Fewer  underground  accidents  will 
result  in  reduced  lost  wages  and 
medical  expenses.  The  general  taxpayer 
will  benefit  to  the  extent  that 
government  welfare  payments  are 
lowered.  Employers  will  benefit  from 
reduced  property  damage,  lower 
insurance  premiums,  and  increased 
productivity  as  a  result  of  reduced 
production  downtime  and  lower  labor 
turnover  and  training  costs. 

Summary  of  Costs 

Sectors  Affected:  The  construction 
industry,  and  all  other  industries 


involved  in  the  building  and 
maintenance  of  underground  facilities; 
and  the  general  public. 

Preliminary  estimates  of  the  annual 
compliance  costs  for  the  new  provisions 
of  the  proposed  standard,  in  1979 
dollars,  are  about  $1  million  for 
tunneling  operations,  and  about  $3 
million  for  other  underground  projects. 
The  compliance  costs  amount  to  less 
than  0.2  percent  of  the  value  of  the 
affected  construction  projects. 

DOL"s  preliminary  analysis  of  the 
proposed  standard  indicates  that  the 
regulation  will  not  significantly  disrupt 
any  segment  of  the  industry,  and 
adjustments  in  prices,  employment,  and 
production  will  be  minor.  Taxpayers 
will  be  affected  to  the  extent  the  revised 
regulation  increases  costs  for 
government  construction  projects,  and 
consumers  will  be  affected  as 
transportation  or  private  utility 
companies  pass  on  increased  rosts- 

Related  Regulations  and  Actions 

Internal:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has 
promulgated  regulations  for  metal  and 
nonmetal  mining  activities,  including 
tunnel  and  shaft  construction  for  mines, 
and  OSHA  has  an  existing  construction 
tunnel  and  shaft  regulation  for  all  other 
construction. 

External:  The  American  National 
Standards  Institute.  Inc.  is  developing  a 
voluntary  standard  for  the  construction 
of  tunnels,  shafts,  and  caissons.  Also,  a 
number  of  States,  operating  their  own 
safety  and  health  plans  under  an 
agreement  with  OSHA.  have  tunneling 
regulations.  Some  States  mirror  the 
OSHA  regulations  and  others,  such  as 
California  and  Michigan,  have 
developed  their  own  regulations,  which 
OSHA  considers  to  be  as  effective  as 
the  Federal  regulations.  States  with 
plans  are  required  to  update  their 
standards  to  be  as  effective  as  the 
OSHA  requirements. 

Active  Government  Collaboration 

The  proposal  will  include  the  health 
and  safety  requirements  for  the  design, 
permissibility,  and  suitability  of  mobile 
diesel-powered  transportation 
equipment  (Schedule  31)  which  the 
Bureau  of  Mines  in  the  Department  of 
Interior  developed  and  which  are  now 
included  in  the  Mine  Safety  and  Health 
Administration  (MSHA)  regulations. 
Also.  OSHA  will  propose  that  any  self- 
rescuer  breather  apparatus  for  escaping 
from  underground  areas  subject  to 
smoke  and  fire  hazards,  be  capable  of 
generating  its  own  oxygen  supply  when 
site  conditions  warrant.  Such  devices 
are  jointly  approved  by  MSHA  and  the 


National  Insti'ulc  for  Occupational 
Safety  and  Health.  OSHA  will  continue 
to  coordinate  regulatory  activities 
dealing  with  similar  hazards  with 
MSHA. 

Timetable 

Economic  .Assessment — June  1980 

Environmental  Assessment — June 

1980 

NPRM— August  1980 

Public  Comment— 60  davs  following 

NPRM 

Informal  Hearing — late  fall  1980 

Final  rule — early  1981 

Regulatory  Analysis — undecided 

Available  Documents 

Transcripts  of  public  meetings  held  by 
the  OSHA  Construction  Safety  and 
Health  Advisory  Committee,  1974-1980. 

Proposed  rule.  Tunnels,  Shafts  and 
Related  Work  Areas,  39  FR  10216. 
March  18,  1974. 

Transcript  of  public  hearing  held  on 
June  26,  1974. 

Written  comments  received  relative  to 
the  March  18,  1974  proposal. 

These  documents  are  available  for 
review  and  copying  at  the  OSHA 
Technical  Data  Center.  Room  S-6212. 
Third  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Agency  Contact 

Allan  E.  Martin,  Director,  Office  of 
Construction  and  Civil  Engineering 
Safety  Standards.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  N.W. 
Washington.  D.C.  20210  (202)  523-8161 

DOL-OSHA 

Safety  and  Healtti  Regulations  for 
Entry  and  Work  in  Confined  Spaces  m 
Construction  (29  CFR  Part  1926)  and  in 
General  Industry  (29  CFR  Part  191G) 

Legdl  Authority 

The  Occupational  Safety  and  Health 
Actofl970.  29U.S.C.  §655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
rule  is  important  because  injuries  and 
deaths  would  be  reduced  for  a 
significant  portion  of  the  labor  force  in 
construction  and  general  industry. 

Statenicnl  of  Problem 

The  agency  continues  to  receive 
reports  of  injuries  and  deaths  caused  by 
entering  and  working  in  confined 
spaces,  such  as  tanks,  reactor  vessels, 
vats,  hoppers,  vaults,  and  pits  that  are 
oxygen  deficient  or  contain  toxic  or 
flammable  atmospheres.  Additionally. 


Federal  Register  /  Vol.  45.  Xo    lOb  /  Fridcn     May  30.  1980  /  V  S    K-gulatory  Council 


rescue  attempts  into  confined  spaces 
often  cause  death  or  injury  to  the 
rescuer.  A  review  of  6.000  preliminary 
fatality/catastrophe  event  reports  from 
1976  and  1977  indicated  that  132  events 
were  related  to  entry  and  work  in 
confined  spaces.  These  reports  indicate 
that  multiple  injuries  and  deaths  occur 
with  each  event,  e.g.  of  these  132  events, 
there  were  130  injuries  and  143 
fatalities.  The  technology  is  available  to 
test  these  atmospheres  prior  to  entry 
and  to  make  them  safe  for  human 
occupancy  or  to  provide  the  appropriate 
protective  equipment.  A  recent  report 
published  by  the  National  Institute  for 
Occupational  Safety  and  Health,  dealing 
with  the  hazards  of  confined  spaces,  has 
confirmed  OSHA's  opinion  that 
regulatory  action  is  urgent. 

If  the  Agency  does  not  take  any 
action,  the  death  and  injury  toll  will 
continue  to  increase  in  frequency 
because  of  the  increase  in  work  taking 
place  in  confined  spaces  with 
contaminated  atmospheres  and  the  fact 
that  many  employers  and  employees 
seem  to  be  unaware  of  the  seriousness 
of  confined-space  hazards. 

Alternatives  Under  Consideration 

(A)  OSHA  will  consider  limiting  the 
scope  of  coverage  of  this  proposed 
regulation  to  those  unique  confined- 
space  situations  showing  a  high 
incidence  of  injury  or  fatality.  These 
situations  involve  atmospheres 
containing  an  oxygen  excess  or 
deficiency,  or  flammable,  toxic, 
corrosive,  irritant,  or  asphyxiating 
atmospheres.  This  option  would  have  a 
smaller  impact  on  the  economy  than  a 
general  confined-space  regulation,  but  it 
would  also  offer  protection  to  fewer 
employees, 

(B)  OSHA  is  considering  a  second 
option  requiring  permits  to  be  issued 
before  beginning  work  in  confined 
spaces,  and  requiring  that  more 
complete  records  be  kept  of  near- 
injuries,  injuries,  and  fatalities.  At  issue 
in  this  option  is  who  would  issue  the 
permits,  who  would  be  required  to 
obtain  a  permit,  and  who  would  be 
responsible  for  keeping  records.  This 
approach  would  force  awareness  of  the 
hazards  of  confined  spaces  on 
employers  and  employees,  by  requiring 
a  qualified  person  from  industry  to 
inspect  the  space  and  ensure  that  any 
proper  precautions  had  been  taken. 
More  comprehensive  data  relating  to 
injuries  in  confined  spaces  would  be 
helpful  in  analyzing  measures  to  be 
taken  to  prevent  future  injuries.  The 
administrative  problems  for  both  DOL 
and  industry  associated  with  a  permit 
system  and  the  increased  recordkeeping 
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and  reportihg  required  by  this  approach 
are  the  drawbacks  of  this  alternative. 

OSHA  is  also  considering  exempting 
certain  industries  that  perform  work  in 
confined  spaces  from  the  scope  of  the 
standard  if  it  can  be  shown  that 
voluntary  compliance  with  an  existing 
industry  standard  has  been  effective,  or 
if  there  are  existing  standards  that 
adequately  cover  those  industries. 
Further,  the  agency  intends  to  write  a 
performance-oriented  standard  (where 
criteria  are  set  but  specific  ways  of 
meeting  the  criteria  are  not  set)  which 
will  give  employers  greater  flexibility  in 
meeting  the  regulation's  objectives. 

Summary  of  Benefits 

Sectors  Affected:  All  industries  with 
employees  who  work  in  confined 
spaces;  such  as  tanks,  reactor  vessels, 
vaults,  and  pits;  and  employees  in 
these  industries. 

Workers  are  seriously  injured  or 
killed  in  more  than  10  percent  of  all 
confined  space  accidents.  Data  are 
presently  unavailable  to  project  annual 
frequency  and  severity  rates. 

The  primary  benefit  of  hazard 
reduction  would  be  a  decrease  in 
employee  injury,  illness,  and  death. 
Property  losses  are  usually  not  major  in 
these  cases,  although  there  are 
exceptions. 

Summary  of  Costs 

Sectors  Affected:  All  industries  with 
employees  who  work  in  confined 
spaces;  such  as  tanks,  reactor  vessels, 
vaults,  and  pits. 

Employers  will  bear  direct  costs  in  the 
form  of  additional  equipment  and  labor 
necessary  for  hazard  evaluation  and 
preventive  measures.  The  largest  cost 
impacts  will  accrue  to  employers  who 
currently  do  not  have  programs  and 
equipment  for  safe  operation  in  confined 
spaces.  At  this  time,  we  have  no 
estimate  of  the  number  of  workers  at 
risk.  Preliminary  indications  are  that 
most  employers  already  have  programs 
that  may  not  require  extensive 
modification,  and  costs  may  fall  most 
heavily  on  a  small  group  of  employers 
who  have  no  programs  in  effect.  If  so, 
small  contractors  could  encounter 
increased  economic  barriers  to 
conducting  confined  space  work.  To 
lessen  the  requirement  for  the  small 
contractors,  however,  would  defeat  the 
purpose  of  this  regulation. 

There  are  also  special  costs 
associated  with  a  permit  system  if  we 
select  that  option.  Some  permit  systems, 
such  as  EPA's  requirement  for 
pesticides,  involve  permits  issued  by 
governmental  agencies.  OSHA  is  not 
contemplating  this  type  of  system.  The 


OSHA  approach  is  intended  to  establish 
responsibility  with  a  knowledgable 
individual  in  the  establishment  to  issue 
permits  after  determining  that 
appropriate  preconditions  for  entry  have 
been  (or  will  be)  met.  No  cost  estimates 
have  been  made,  but  it  is  not  anticipated 
that  this  provision  will  be  a  major 
expense  item. 

If  small  contractors  encounter 
economic  barriers,  the  nature  of 
confined-space  work  is  such  that  market 
dominance  by  a  limited  number  of 
companies  is  unlikely. 

It  is  not  likely  that  this  regulation  will 
cause  costs  of  compliance  in  excess  of 
SlOO  million.  Price  effects  resulting  from 
increased  operating  costs  in  industries 
with  confined  spaces  will  be  minimal. 

Related  Regulations  and  Actions 

Internal:  There  are  existing 
paragraphs  in  29  CFR  Part  1926  that 
specifically  reference  confined  or 
enclosed  spaces.  These  are  1926.21(b)(6),- 
1926.154(a)(2),  1926.350(b)(4).  1926.352(g), 
1926.353(b),  1926.353(c).  and 
1926.354(c)(1).  Additionally,  there  are 
paragraphs  that  do  not  specifically 
address  confined  spaces  but  are 
relevant  and  to  some  extent  address 
hazards  encountered  when  working  in 
confined  spaces.  These  are 
1926.103(b)(3).  1926.104,  1926.250(b). 
1926.651{v).  1926.850(e).  1926.956(a). 
1926.956(b),  1926.957(h)(2).  1910.94,  and 
1910.134. 

The  additional  paragraphs  in  subparts 
C.  D.  E,  and  F  of  Part  1926  are  of  a 
general  nature  and  would  be  referenced 
in  a  separate  standard  for  confined 
spaces. 

There  are  related  OSHA  regulations 
pertaining  to  confined  spaces  in  the 
rules  that  govern  Ship  Repairing, 
Shipbuilding.  Shipbreaking  and 
Longshoring.  including  1915.2(m). 
1915.2(n).  1915.11.  1915.23.  1915.24, 
1915.31,  1915.32.  1915.33,  1915.54.  1915.82. 
1916.2(m),  1916.(2)(n).  1916.11,  1916.23, 
1916.24.  1916.31.  1916.32,  1916.33,  1916.54, 
1916.82. 1917.(2)(m),  1917.2(n).  1917.11. 
1917.31, 1917.33.  1917.54. 1917.82,  and 
1918.93. 

There  are  related  OSHA  regulations 
pertaining  to  confined  spaces  in  the 
rules  that  govern  General  Industry  and 
Agriculture,  including  1910.194(d), 
1910.252, 1910.261(b)(5)  and 
1910.268(o)(2)  as  well  as  provisions  in 
those  subparts  of  Part  1910  which  cover 
walking  and  working  surfaces,  fire 
protection,  protection  from  hazardous 
and  toxic  materials,  and  guarding  from 
mechanical  and  electrical  hazards. 

On  October  19.  1979,  OSHA  issued  an 
ANPRM  (44  FR  60334)  for  entry  and 
work  in  confined  spaces  in  general 
industry.  Docket  No,  S-019.  This  was  a 
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request  for  written  information  that 
would  be  of  value  to  the  agency  in  the 
oevelopment  of  a  proposed  standard. 

On  March  25.  1980.  OSfIA  issued  an 
.WPRM  (45  FR  19266)  for  entry  and 
work  in  confined  spaces  in  the 
construction  industry.  Docket  No.  S-107. 
This  also  was  a  request  for  written 
information  that  would  be  of  value  to 
the  agency  in  developing  a  proposed 
standard. 

Drafts  of  the  proposed  regulation  wiJl 
be  submitted  to  the  Mine  Safety  and 
Health  Administration  in  the 
Department  of  Labor. 

ExttvnaJ:  American  National 
Standards  Institute  (A\SI)  has     | 
published  Safety  Requirements  far 
Working  in  Tanks  and  Other  CorJined 
Spaces.  ANSI  Z117. 1-1977.  Organization 
Resource  Counselors.  Inc.  has  been 
developing  a  Proposed  Performance 
Standard  for  Confined  Spaces,  and 
individual  Slates  such  as  California. 
Wisconsin,  and  Maryland  have 
standards  regulating  work  in  confined 
spaces. 

.Active  Government  Collaboration 

OSHA  has  held  discussions  with  the 
.National  Institute  for  Occupational 
Safety  and  Health  during  the  Institute's 
development  of  a  criteria  document  on 
confined  spaces.  Drafts  of  the  proposed 
regulation  will  be  submitted  to  the 
Department  of  the  Army,  and  the  Office 
of  Pipeline  Safety  in  the  Department  of 
transportation  for  comment. 

Timetable 

Gf'noral  Industry: 

informal  Public  Facf-Finding 

Meetings — May  1980 

NPRM— late  1980 

Public  Comment  Period — early  1981 

Public  Hearings — early  1981 

Fmal  Rule— early  1981 

Regulatory  Analysis — undecided 

Construction:  ; 

NPRM— December  1980  I 

Public  Comment  Period — 60  days  after 

publication  of  .NPRM 

Public  Hearings— March  1981 

Final  Rule — August  1981 

Regulatory  Analysis — undecided 

.Available  Documents 

ANPRM  (General  Industry)— 44  FR 
f)0.333.  October  19. 1979.  Docket  No. 
S-019 

ANPRM  (Construction) — 45  FR  19206. 
-March  25.  1980.  Docket  No.  S-107 

Transcripts  of  the  Informal  Public 
Fact-Finding  Meetings  held  in: 

Houston.  Texas— May  13  and  14. 1980 

Denver.  Colorado — Mav  20  and  21, 

1980 

Washington.  D.  C— May  28  and  29. 

1980 


"Criteria  for  a  recommended 
standard,  Working  in  Confined  Spaces." 
published  by  the  National  Institute  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Health.  Education  and 
Welfare,  December  1979 

American  National  Standard.  Safety 
Requirements  for  Working  in  Tank  and 
Other  Confined  Spaces.  ANSI  A117.1- 
1977,  American  National  Standards 
Institute,  Inc..  1430  Broadway.  New- 
York,  New  York  10018 

Comments  received  in  response  to 
these  ANPRM's  and  other  documents 
are  available  for  review  and  copying  in 
the  Docket  Office,  Room  S-6212.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  D.  C.  20210. 

Agency  Contact 

General  Industry: 

Jerry  L  Purswell. 

Director  Directorate  of  Safely 

Standards  Programs 

Occupational  Safety  and  Health 

.Administration 

200  Constitution  Avenue,  N.W. 

Washington,  DC.  20210  (202)  523-8061 

Construction: 

Allan  E.  Martin. 

Director  Office  of  Construction  and 

Civil  Engineering  Safety  Standards 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue,  N.W. 

Washington,  D.C.  20210  (202)  523- 

8161. 

DOL-OSHA 

Safety  and  Health  Regula*  :r^s  'or 
Locking  Out  and  Tagging  Energy 
Sources  in  General  Industry  (29  CFR 
Part  1910)  and  in  Construe  or    29  CFR 
Part  1926) 

Legal  Ajthority 

The  Occupational  Safety  and  Health 
Act  of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safely  and  Health 
Administration  (OSHA)  thinks  this  rule 
is  important  because  it  concerns  a 
subject  in  which  the  public  has  shown  a 
considerable  interest,  and  it  will  also  fill 
a  gap  in  our  current  regulations  and  will 
consolidate  the  widely  dispersed 
regulatory  provisions  related  to  lockout 
hazards. 

Statement  of  Problem 

The  proposed  regulation  will  protect 
employees  from  accidents  caused  by  the 
failure  to  deactivate  (lock  out)  and  tag 
machinery,  equipment,  or  systems  while 
they  are  being  worked  on.  Lockout/ 
tagging  is  a  term  used  to  define  a 
method  and  procedure  which  can 


prevent  activation  of  the  machinery, 
equipment,  or  systems  while  employees 
are  performing  the  activities  of 
maintenance,  repair,  servicing,  or 
installation. 

Evaluation  of  125  fatality 
investigations  on  fixed  machinery 
covering  the  two  year  period  of  1974- 
1976  indicates  that  46.4  percent  (58)  of 
the  125  fatalities  were  either  directJy  or 
very  closely  related  to  the  failure  to 
properly  deactivate  and  lock  out 
equipment. 

The  regulation  will  apply  with  few 
exceptions  to  all  equipment  and  systems 
in  industries  covered  by  Title  29  of  CFR 
Part  1910.  for  General  Industry  and  in 
Title  29  of  CFR  Part  1926.  for  the 
Construction  Industry. 

At  present.  lock  out-related  regulatory 
provisions  are  scattered  throughout  CFR 
Parts  1910  and  1926  and  many  of  these 
provisions  are  inadequate  because  they 
only  address  lock  out  procedures  for 
electrical  power  sources.  The  new 
standard  will  deal  with  the  hazards 
associated  with  the  more  sophisticated 
machines  in  modern  use.  which  use 
hydraulic,  pneumatic,  and  electronic 
power  sources,  and  will  also  address  the 
potential  energy  latent  in  these  systems. 

OSHA  is  proceeding  with  a  lock  out 
and  tagging  rulemaking  at  this  time  in 
response  to  requests  from  national 
consensus  organizations,  labor  unions, 
industry  and  trade  associations,  and 
public  comments.  If  OSHA  fails  to 
initiate  a  rulemaking,  lock  out-related 
injuries  and  fatalities  will  continue  to 
occur  at  the  same  rate. 

Alternatives  Under  Consideration 

OSFLA  is  considering  the  following 
alternatives. 

(A)  Continue  using  the  existing 
standards.  Adopting  this  option  means 
that  accidents  attributable  to  inadequate 
and  outdated  lockout  provisions  will 
continue,  and  compliance  activity  will 
also  continue  to  rely  on  the  General 
Duty  requirement  of  the  OSH  Act.  The 
advantage  of  this  approach  is  that  it 
would  require  no  additional  outlay  of 
Agency  resources;  the  disadvantages 
are  that  accidents  and  the  lack  of 
worker  awareness  of  lockout  hazards 
\vill  continue. 

(B)  Revise  the  lock  out-related 
provisions  in  all  the  subparts  of  29  CFR 
Part  1910  (General  Industry  Standards) 
and  Part  1926  (Construction  Safety 
Standards).  The  advantage  of  this 
choice  is  that  the  lockout  provisions 
pertaining  specifically  to  a  particular 
industry  would  be  located  in  the 
appropriate  subpart  with  all  other 
industry-specific  rules.  The 
disadvantage  of  this  option  is  that 
revising  all  the  affected  subparts  would 
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take  many  years  and  be  very  expensive 
in  terms  of  OSllA's  money  and 
personnel. 

(C)  Promulgate  a  new  lockout  and 
tagging  standard  that  will  apply,  with 
few  exceptions,  to  all  machines, 
equipment,  and  systems  used  in 
industries  covered  by  29  CFR  Parts  1910 
and  1926.  The  disadvantage  of  this 
approach  is  that  a  general  standard 
covering  all  industries  may  not  be  as 
responsive  to  the  needs  of  a  specific 
industry  as  one  tailored  to  the  industry. 
I'he  chief  advantage  is  that  the  Agency 
will  be  able  to  reduce  the  injury  and 
fatality  toll  attributable  to  lock  out- 
related  causes  in  the  most  effective  and 
timely  fashion.  OSHA  presently  favors 
alternative  (C)  for  this  reason. 

Summary  of  Benefits 

Sectors  Affected:  All  manufacturing 
industries  (SIC  Division  D), 
construction  industries  (SIC  Division 
C).  and  machinery  and  process  system 
users  scattered  throughout  the 
transportation,  communications, 
electric,  gas,  and  sanitary  services, 
wholesale,  retail  and  service  sectors 
(SIC  Divisions  E,  F,  G,  and  I):  and 
workers  in  these  divisions. 

OSHA  believes  serious  lock  out- 
related  incidents  are  on  the  increase  as 
the  use  of  more  complex  and 
sophisticated  power  sources  becomes 
widespread  in  the  industrial  economy. 
This  proposal  would  reduce  the  number 
of  incidents.  Although  property  losses 
are  sometimes  involved,  the  most 
significant  losses  result  from  injuries 
and  fatalities  to  workers.  Workers  who 
suffer  permanent  disablements  sustain 
large  personal  and  economic  losses, 
while  employers  lose  skilled  workers. 
Data  to  estimate  trend  increases  for  this 
type  of  accident  are  not  currently 
available,  but  we  will  gather  it  during 
the  rulemaking  process. 

Indirect  benefits  may  accrue  to 
machinery  manufacturers  if  the 
regulation's  performance  requirements 
reduce  product  liability,  as  is 
anticipated. 

Summary  of  Costs 

Sectors  Affected:  All  manufacturing 
industries  (SIC  Division  D), 
construction  industries  (SIC  Division 
C).  and  machinery  and  process  system 
users  scattered  throughout  the 
transportation,  communications, 
electric,  gas.  and  sanitary  services, 
wholesale,  retail,  and  service  sectors 
(SIC  Divisions  E,  F.  G,  and  I). 
Direct  costs  to  employers  will  result 
from  the  increased  cost  of  lockout 
devices  and  increased  labor  costs 
required  by  preventive  lockout 


procedures  and  work  practices.  These 
costs  will  be  partially  offset  by 
productivity  increases  associated  with 
accident  reduction.  Some  portion  of 
these  direct  costs  may  be  passed  on  to 
consumers  in  the  form  of  lower  machine 
profit  margins  in  the  event  that 
machinery  users  postpone  machinery 
replacements  and  reduce  overall 
dtmand. 

Related  Regulations  and  Actions 

Internal:  The  General  Industry- 
Standards.  29  CFR  Part  1910,  and  the 
Construction  Standards,  29  CFR  Part 
1926,  contain  widely  dispersed  lockout- 
related  provisions.  Examples  can  be 
found  in  1910.145,  1910.179,  1910.213, 
1910.218,  1910.261,  1910.262,  1910.263, 
and  1910.265. 

External:  The  States  of  California. 
-Michigan,  and  Washington  presently 
have  or  have  proposed  regulations 
governing  the  locking  out  and  tagging  of 
energy  sources.  These  Stales  submitted 
plans  under  OSH  Act  U.S.C.  §1667. 
which  allows  for  the  development  and 
enforcement  of  State  occupational 
safety  and  health  standards  if  they  are 
as  effective  as  the  Federal  regulations. 
The  American  National  Standards 
Institute.  Inc.  is  developing  a  voluntary 
standard  for  lockout  and  tagout.  The 
National  Fire  Protection  Association  is 
also  developing  a  voluntary  standard  for 
locking  out  and  tagging  of  electrical 
equipment. 

Active  Government  Collaboration 

OSHA  is  coordinating  its  efforts  and 
sharing  information  with  the  National 
Institute  for  Occupational  Safety  and 
Health  of  the  Department  of  Health. 
Education  and  Welfare,  which  has 
published  a  Request  for  Information  on 
this  topic  in  the  Federal  Register  (45  FR 
7006.  January  30.  1980). 

Timetable 

General  Industry: 

ANPRM— May  1980 

Public  Comment  Period — 60  days  after 

publication  of  A.NPRM 

Public  Meetings— 30  days  after 

publication  of  A.NPRM 

NPRM— April  1981 

Regulatory  Analysis— undecided 

Construction: 

ANPR.M— Spring  1980 

NPR.M— Mid-1980 

Regulatory  Analysis — Late  1980 

Public  Comment  Period — 60  days  after 

publication  of  .NPRM 

Informal  Public  Meetings — after 

NPRM 

Final  Rule — earlv  1981 


Available  Documents 

Agency  Contact 

General  Industry: 

Jerry  L.  Purswell,  Director, 

Directorate  of  Safety  Standards 

Programs 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue.  N.W..  Room 

N3605 

Washington.  D.C.  20210  (202)  523-8061 

Construction: 

Mr.  Allan  E.  Martin.  Director 

Office  of  Construction  and  Civil 

Engineering  Safety  Standards 

U.S.  Department  of  Labor. 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue,  N.W..  Room 

N3457 

Washington.  D.C.  20210  (202)  523-8161 


DOL-OSHA 

Standard  for  Occupational  Exposure 
to  Asbestos  (29  CFR  1910.1001)* 

Legal  Authority 

•  Occupational  Safety  and  Health  Act 
of  1970,  29  U.S.C.  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safely  and  Health 
Administration  (OSHA)  thinks  this 
regulation  is  necessary  to  protect 
workers  from  the  carcinogenic  risks  and 
other  adverse  health  effects  associated 
with  exposure  to  asbestos. 

Statement  of  Problem 

An  estimated  2.3  to  2.5  million 
employees  have  some  degree  of 
occupational  exposure  to  asbestos.  Of 
this  total,  180.000  to  400.000  are  in  the 
construction  industry  and  the  remaining 
2.1  million  are  in  general  industry.  A 
significant  number  of  these  employees 
are  exposed  to  airborne  asbestos  levels 
at  OSHA's  existing  exposure  limit 
(2,000,000  fibers  per  cubic  meter)  or 
higher.  This  level  was  established  for 
the  limited  purpose  of  reducing  the 
incidence  of  asbestosis,  rather  than 
cancer. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  other  sources  have 
provided  data  to  OSHA  which  indicate 
that  the  present  OSHA  exposure  limit 
may  be  inadequate  to  protect  workers 
from  asbestos-related  disease.  Exposure 
to  asbestos  can  cause  asbestosis  (a 
diffuse,  nonmalignant.  scarring  of  the 
lungs),  lung  cancer,  and  mesothelioma  (a 
cancer  of  the  chest  and  abdominal 
cavity  linings  of  exposed  workers). 
Recent  epidemiologic  evidence  indicates 
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these  diseases  may  be  induced  at  very 
low  levels  of  exposure,  and 
experimental  data  in  animals  suggest 
that  all  forms  of  asbestos  present  a 
health  hazard. 

OSHA  is  developing  a  proposal  to 
revise  the  current  standard  for 
occupational  exposure  to  asbestos.  The 
regulation  would  set  a  permissible 
exposure  limit  (PEL)  for  employee 
exposure  to  asbestos,  and  affected 
industries  would  have  the  opportunity  to 
implement  control  measures  to  achieve 
the  PEL  for  their  operations  in  the  most 
cost-effective  manner.  Failure  to 
promulgate  new  regulations  will  prolong 
the  occurrence  of  disease,  disability, 
and  mortality  associated  with  asbestos 
exposures. 

Alternatives  Under  Consideration 

The  Agency  is  considering  a  range  of 
alternative  PELs,  including: 

(A)  a  1,000,000  fiber/m^  eight-hour 
time-weighted  average  (TWA)  with  a 
5,000,000  fiber/m' ceiling  (above  which 
no  employee  may  be  exposed); 

(B)  a  500,000  fiber/m'  TWA  with  a 
5.000.000  fiber/m' ceiling:  and 

(C)  a  100.000  fiber/m'TWA  with  a 
500,000  fiber/m^  ceiling.  For  each  of 
these  alternatives,  other  revisions  to 
current  provisions  for  engineering  and 
work  practice  controls,  hygiene 
facilities,  medical  surveillance, 
respirators,  training,  etc.,  may  be 
included  in  the  proposed  regulations. 

Studies  indicate  that  all  commercially 
available  forms  of  asbestos  are  cancer- 
causing  agents.  Some  scientists  argue 
that  all  asbestos  materials,  therefore, 
should  be  regulated  equally.  Others 
believe  that  different  asbestos  forms 
display  varying  degrees  of  toxicity  and 
that  OSHA  should  develop  separate 
standards  based  on  data  associated 
with  each  specific  asbestos  mineral. 
OSHA  will  consider  the  merits  of  each 
of  these  regulatory  options. 

Still  another  approach  is  to  establish 
regulations  for  asbestos  on  the  basis  of 
the  feasibility  of  compliance  for 
different  industries.  Specific 
requirements  of  the  standard  would 
differ  according  to  the  feasibility  of 
various  control  measures  in  different 
industries  or  processes,  such  as 
construction  versus  general  industry. 

We  do  not  anticipate  issuing  an 
N'PRM  until  fall  1980,  and  currendy  have 
no  preferred  alternative. 

Sunimrfp.  of  BenefiU 

Sectors  Affected:  Workers  in 
manufacturing,  retail  trade, 
construction  and  service 
establishments  which  produce  or  use 
asbestos-containing  products; 
establishments  manufacturing 


substitutes  for  asbestos  or  asbestos- 
containing  products;  and  the  general 
public. 

Affected  industries  include  the 
primary  manufacturers  of  asbestos 
products;  secondary  fabricators  in  the 
automobile  aftermarket,  shipbuilding 
and  repair,  and  elsewhere;  and  the 
construction  industry.  The  primary 
manufacturers  are  largely  grouped  in 
Standard  Industrial  Classification  (SIC) 
Code  3292  (Asbestos  products),  and 
many  of  these  establishments  also 
perform  some  secondary  fabrication. 
Shipbuilding  and  repair  is  included  in 
SIC  Code  3731.  The  automobile 
aftermarket  includes  establishments 
which  repair,  resurface,  and  repackage 
such  friction  parts  as  brake  shoes  and 
clutch  faces.  The  establishments 
involved  are  located  in  SIC  Code  55 
(Automotive  dealers  and  gasoline 
stations),  SIC  Code  3714  (Motor  vehicle 
parts  and  repair),  and  SIC  Codes  7538 
and  7539  (General  automotive  repair 
shops,  and  automotive  repair  shops  not 
elsewhere  classified).  Other  secondary 
fabricators  are  located  in  SIC  Code  3293 
(Gaskets,  packing,  and  sealing  devices), 
and  in  many  other  SIC  Codes  too 
numerous  to  list  here.  Construction  (SIC 
Codes  15-17)  will  also  be  affected  where 
asbestos-containing  products  are  used, 
such  as  roofing  felt,  asbestos-cement 
pipe,  asbestos-cement  siding,  and  some 
forms  of  floor  tile. 

Establishments  which  produce 
substitutes  for  asbestos  or  asbestos- 
containing  products  will  also  be 
affected.  Although  a  complete 
enumeration  of  such  substitutes  and 
their  respective  SIC  Codes  is  not 
included  here,  a  partial  listing  is  as 
follows:  Substitutes  for  asbestos  itself, 
in  various  uses,  include  fibrous  glass 
(SIC  Code  322),  mica  (SIC  Code  329), 
graphite-carbon  fibers  (SIC  Code  329), 
nylon  (SIC  Code  228).  polypropylene 
(SIC  Code  282),  and  others.  A  large 
number  of  substitutes  also  exist  for 
asbestos-containing  products.  Iron  or 
polyvinyl  chloride  pipe  (produced  in  SIC 
Codes  33  and  307)  can  be  substituted  for 
asbestos-cement  pipe.  Substitutes  for 
asbestos-cement  siding  include  vinyl, 
aluminum,  and  wood  siding;  substitutes 
for  vinyl-asbestos  floor  tile  include  pure 
vinyl  tile,  carpeting,  and  hardwood 
flooring. 

The  direct  benefit  we  expect  from 
controlling  exposure  to  asbestos  is  a 
reduction  in  the  incidence  and 
prevalence  of  the  health  effects  cited  in 
"Statement  of  Problem."  OSHA  has  not 
yet  completed  a  quantitative  analysis  of 
the  number  of  lives  expected  to  be 
saved  by  reducing  exposures  to  any  of 
the  alternative  levels  being  considered. 


However,  because  of  the  large  numbers 
of  workers  exposed,  and  the 
accumulated  evidence  on  the  toxicity  of 
even  low  levels  of  asbestos  exposure, 
the  numbers  are  expected  to  be  large. 
Such  reductions  in  mortality  and 
morbidity  will  result  in  reduced  pain 
and  suffering  for  employees,  and  in 
savings  in  medical  expenses  and  lost 
output  which  would  otherwise  occur. 

Indirect  benefits  from  controlling 
asbestos  exposures  to  any  of  the  various 
alternative  levels  will  include  reductions 
in  the  burden  placed  on  such  public 
support  programs  as  Medicare  and 
Medicaid,  Welfare,  and  Workers' 
Compensation.  In  addition,  improved 
worker  health  and  safer  working 
conditions  are  likely  to  reduce  employee 
turnover  and  raise  labor  productivity. 
Finally,  further  controlling  asbestos 
exposures  will  stimulate  a  search  for 
asbestos  substitutes  and  for  alternatives 
to  asbestos-containing  products,  and  it 
will  induce  employers  to  innovate 
improved  control  technologies.  With 
less  asbestos  and  fewer  asbestos 
products  used,  consumers  will  benefit  as 
incidental  asbestos  exposures  will 
decline. 

Summary  of  Costs 

Sectors  Affected:  Workers  and 
establishments  in  manufacturing, 
retail  trade,  construction  and  service 
industries  which  produce  or  use 
asbestos-containing  products;  and 
consumers  of  these  products. 
The  costs  of  the  regulatory  options 
being  considered  are  largely  the  capital 
and  operating  expenses  which  the 
regulated  firms  will  incur  in  order  to 
comply.  Because  these  cost  increases 
will  raise  the  prices  of  asbestos- 
containing  products,  the  quantity 
demanded  of  such  products  will  decline. 
Higher  prices  of  asbestos  products  will 
also  result  in  a  switch  to  presently 
unregulated  substitutes.  To  the  extent 
that  some  of  the  substitutes  may  have 
adverse  health  or  safety  effects 
themselves,  these  will  also  be  costs  of 
the  regulation.  Finally,  it  is  possible  that 
the  regulation  may  result  in  both  a  one- 
time decline  in  the  level  of  labor 
productivity  and  a  decline  in  its  rate  of 
increase  if  firms  are  forced  to  use 
resources  to  provide  protection  rather 
than  produce  goods,  or  if  firms'  profits 
and,  therefore,  investment  funds,  are 
significantly  diminished. 

The  direct  costs  of  the  regulatory 
alternatives  which  we  can  measure  most 
easily  are  the  capital  and  annual  costs 
which  asbestos  producers  and  users  will 
bear.  The  table  below  provides 
preliminary  estimates  of  these  costs  for 
each  regulatory  alternative  being 


considered  for  the  major  sectors  of  the 
economy  that  will  be  affected. 

Prelimnatory  Cost  Estimates 
iMIItons  o)  1978  Dollars  I 


Industry  sectors 

Primary  manulaclunng 

Capital 

Total  annual 
Auto  allermarket 

Capital 

Total  annual 
Other  secondary  manulaclunng 

Capital 

Total  annual 
Construction 

Capital 

Total  annual 
All  sectors 

Capital 

Total  annual 


Altemattves 


(A) 


(B) 


IC) 


4 
17 


02 
140 


30 
141 


36 
102 


70 
274 


18 
25 


23 
141 


30 
14 


88 
127 


138 
309 


61 
61 


8 
151 


30 
14 


250 
378 


349 
607 


The  annual  costs  in  this  table  include 
both  operating  expenses  and  annualized 
capital  rusts  computed  using  a  five  year 
depreciation  rate  and  a  ten  percent  rate 
of  interest. 

A  further  direct  impact  of  the 
regulatory  alternatives  may  be  to  raise 
product  prices  and  to  reduce  production 
and  employment  in  the  sectors  both 
directly  and  indirectly  affected.  The 
one-time  price  effects  to  be  expected  in 
the  directly  affected  sectors,  assuming 
full  passthrough  of  annualized 
compliance  costs,  are  as  follows: 

Estimated  Percentage  Increase  in  Pnces  Due  to 
Regulatory  Options 


Industry  sectors 

Alternatives  (percent) 

(A) 

(Bl          (C) 

•Primary  manulaclunng 
■Aulomalive  aftermarket 
■  Shipbuilding  and  repair 
'Other  secondary  manulaclunng 
Construction 

7 
2.5 
05 

0 
05 

1  1            2.9 
25            2  7 
05             05 
10            14 
07               2 

The  largest  increases  are  in  primary 
manufacturing  for  option  (C).  the  most 
stringent  of  the  three  alternatives,  and  in 
the  automotive  aftermarket  for  all  the 
alternatives.  The  sharp  cost  and  price 
increase  for  option  (C)  in  primary 
manufacturing  is  caused  by  the  costs  for 
the  increased  engineering  controls 
which  will  be  needed  in  order  to  comply 
with  this  option. 

The  large  cost  and  price  increases  in 
the  automotive  aftermarket  will  occur 
because  nearly  all  establishments  would 
have  to  install  a  broad  range  of 
ventilation  systems  to  attain  any  of  the 
control  options. 

Declines  in  output  and  employment 
are  not  likely  to  be  large.  For  the  most 
stringent  regulatory  option  being 
considered,  the  decline  in  employment 


will  amount  to  about  one  percent  of  1978 
employment  in  the  affected  industries 
(the  year  for  which  the  analysis  was 
undertaken)  or  about  30.000  jobs.  Of 
course,  this  number  cannot  be 
interpreted  as  the  amount  by  which 
unemployment  will  rise  as  most  of  the 
workers  will  likely  find  jobs  elsewhere, 
such  as  in  establishments  producing 
asbestos  substitutes. 

Total  annual  output  of  asbestos 
products  will  decline  by  $1  billion  (in 
1978  dollars)  in  the  directly  affected 
sectors  if  the  most  stringent  standard  is 
adopted.  This  amounts  to  .4  percent  of 
these  sectors'  total  production  and  is  a 
gross  overestimate  of  the  impact  on  the 
gross  national  product  because  (1)  most 
asbestos  products  are  intermediate 
goods  and  are,  therefore,  double 
counted,  and  (2)  most  of  the  resources 
freed  are  likely  to  be  reallocated  to  an 
alternative  use  where  they  will  raise 
output  and  partially  offset  this  decline. 

A  direct  cost  of  the  standard  which 
cannot,  at  present,  be  measured  is  its 
potential  impact  on  productivity  growth. 
Some  idea  of  the  possible  impact  may 
be  gleaned  by  noting  the  capital 
expenditures  which  might  be  required 
relative  to  the  size  of  the  industry.  If  a 
large  fraction  of  industry  capital  funds 
are  absorbed  by  the  investments 
mandated  by  the  standard,  other 
investments  might  be  diminished  with  a 
concommittant  .adverse  impact  on 
productivity  growth.  Primary 
manufacturing  is  likely  to  be  the  sector 
most  seriously  affected  and  compliance 
capital  costs  will  range  from  .2  percent 
to  3.2  percent  of  1976  sales,  depending 
upon  the  regulatory  alternative  chosen. 
Clearly,  there  seems  to  be  at  least  the 
potential  for  the  most  stringent  option  to 
diminish  productivity  growth. 

Indirect  costs  attributable  to 
additional  regulation  hinge  on  the 
estimated  impact  of  the  use  of  substitute 
products  and  their  likely  consequences 
for  health,  safety,  and  product  quality. 
Costs  associated  with  the  most  stringent 
alternative  could  result  in  a  significant 
use  of  substitutes  for  asbestos  fibers  and 
asbestos-containing  products.  The 
extent  of  this  substitution  is  under 
investigation  and  quantitative  estimates 
are  presently  unavailable.  The  health 
and  safety  effects  of  likely  substitutes 
are  also  being  evaluated  but,  again,  no 
qualitative  or  quantitative  estimates  can 
be  ventured  at  this  time. 

Related  Regulations  and  Actions 

Internal:  The  existing  OSHA  standard 
for  asbestos  found  at  29  CFR  1910.1001 
of  the  agency's  General  Industry 
Standards,  which  specifies  an  eight-hour 
time-weighted  average  of  2,000,000 
fibers/m'  with  a  ceiling  of  10,000,000 


fibers/m^,  will  be  modified.  Other 
provisions  of  the  standard  address  j 

monitoring,  medical  surveillance,  j 

training,  respirators,  recordkeeping.         j 
protective  clothing,  and  methods  of 
compliance. 

On  October  7,  1975,  OSHA  published 
a  notice  proposing  to  revise  the  current 
asbestos  standard  and  to  reduce  the  PEL 
to  500,000  fibers/m'  (40  FR  3392). 
Analysis  ofthe  economic  and 
technological  impact  of  that  and 
alternative  exposure  levels  is  being 
performed. 

External:  Regulatory  measures  are 
under  consideration  by  the 
Environmental  Protection  Agency  (EPA) 
and  the  Consumer  Product  Safety 
Commission  (CPSC).  EPA/CPSC 
published  an  ANPRM  for  asbestos  use 
in  October  1979.  EPA  currendy  has  a 
national  emission  standard  for  asbestos 
(38  FR  8820)  and  CPSC  regulates  uses  of 
asbestos  in  certain  consumer  products. 

Active  Government  Collaboration 

An  OSHA/EPA/CPSC  task  group  will 
coordinate  development  of  an 
appropriate  regulatory  response  to 
possible  health  hazards  associated  with 
asbestos.  Information-sharing  activities 
with  other  governmental  agencies  such 
as  the  National  Institute  for 
Occupational  Safety  and  Health,  the 
Food  and  Drug  Administration,  and  the 
Department  of  Agriculture  are 
underway. 

Timetable 

NPRM— fall  1980 

Regulatory  Analysis — fall  1980 

Public  Hearing — following  NPRM 

Final  Rule— fall  1981 

Final  Rule  Effective — to  be 

determined 

Available  Documents 

"Occupational  Exposure  to  Asbestos," 
NPRM  (40  FR  47652,  October  7. 1975). 
and  comments  received  in  response  to 
the  NPRM  (OSHA  Docket  No.  H-033.) 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure  to 
Asbestos"  (NIOSH-HEW.  1975); 
updated  Criteria  Document  (1976). 

These  documents  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center. 

Room  S-6212, 

200  Constitution  Avenue.  N  W.. 

Washington,  DC.  20210. 

A  fee  is  usually  charged  for  copies  of 
these  documents. 

Agency  Contact 

Bailus  Walker,  Director 

Directorate  of  Health  Standard 

Programs 

U.S.  Department  of  Labor— OSHA 
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Washington.  D.C.  20210 
(202) 523-7075 


DOL-OSHA  ] 

Standard  for  Occupational  Exposure 
to  Cadmium  (29  CFR  1910.1000  Tabie 
Z-2') 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970.  29  U,S.C.  §  655. 

Reason  for  Including  This  Entry 

1  he  Occupational  Safety  and  Health 
Administration  (OSHA)  thinks  this 
regulation  is  necessary  to  protect 
workers  from  the  carcinogenic  risks 
associated  with  exposure  to  cadmium. 
We  anticipate  that  this  regulation  will 
be  significant  in  terms  of  costs  and 
number  of  workers  affected. 

Statement  of  Problem 

The  National  Institute  for 
Occupational  Safety  and  Health 
(.MOSH)  has  estimated  that  100.000 
employees  have  some  degree  of 
occupational  exposure  to  cadmium. 
Cadmium  is  obtained  commercially  as  a 
byproduct  in  the  refining  of  zinc,  lead- 
zinc,  and  copper-lead-zinc  ores. 
Electroplating  is,  and  has  been,  the 
leading  use  for  cadmium,  consuming 
from  45  to  60  percent  of  the  amount 
produced  each  year.  Cadmium  is  also 
used  extensively  for  stabilizers  in 
plastics,  pigments,  and  alloys.  These 
four  categories  account  for  80  to  90 
percent  of  cadmium  used  in  the  United 
States. 

NIOSH  and  other  sources  have 
provided  OSHA  with  data  which 
indicate  that  while  OSHA  currently 
lipiits  occupational  exposures  to 
cadmium  to  an  eight-hour  time-weighted 
average  (TWA)  of  0.1  mg/m^(100  ug/m^) 
and  0.3  mg/m'  (300  ug/m^  ceiling  for 
cadmium  fume  and  0.2  mg/m'  (200  ug/ 
m  T  TWA,  0.6  mg/m'  (600  ug/m^  for 
cadmium  dust,  a  more  comprehensive 
regulation  of  this  toxic  substance  is 
necessary. 

Workers  risk  developing  a  wide 
variety  of  adverse  health  effects  from 
exposure  to  cadmium.  Clinical 
diagnoses  have  shown  that  cadmium 
can  produce  adverse  health  effects  to 
the  respiratory  system,  ranging  from 
chemical  pneumonitis  and  emphysema 
to  acute,  and  often  fatal,  pulmonary 
edema.  The  most  common  abnormality 
found  in  workers  exposed  to  cadmium  is 
proteinuria  (kidney  damage).  Other 
health  effects,  such  as  anemia  and 
osteomalacia  (e.g.,  Itai-Itai  disease)  have 
been  associated  with  cadmium  toxicity. 
In  addition,  OSHA  is  investigating 
epidemiologic  evidence  in  workers  and 


experimental  results  in  animals  which 
suggest  that  cadmium  or  certain 
cadmium  compounds  have  the  potential 
to  induce  lung  and  prostate  cancer. 

OSHA  is  developing  a  proposal  to 
revise  the  current  standard  for 
occupational  exposure  to  cadmium.  The 
regulation  would  set  a  permissible 
exposure  limit  (PEL)  for  cadmium,  and 
affected  industries  would  have  the 
opportunity  to  implement  engineering 
and  work  practice  control  measures  to 
achieve  the  PEL  for  their  operations  in 
the  most  cost-effective  manner.  The 
proposed  regulation  may  also  require 
the  employer  to  perform  medical 
surveillance  of  exposed  employees, 
periodic  monitoring  of  the  workplace 
environment,  and  employee  training  and 
education,  if  OSHA  fails  to  regulate 
expeditiously,  it  will  prolong  the 
occurrence  of  the  diseases,  disability, 
and  mortality  associated  with  cadmium 
exposures. 

Alternatives  Under  Consideration 

The  agency  is  considering  a  range  of 
alternative-performance  PELs  applicable 
to  all  cadmium  compounds  (both  dusts 
and  fumes],  including:  (A)  40  ug/m'' 
TWA  with  a  200  ug/m'  ceiling,  as 
recommended  by  NIOSH,  and  (B)  the 
lowest  TWA  exposure  limit 
technologically  feasible,  with  no  ceiling 
or  with  an  appropriate  ceiling.  Other 
provisions  requiring  engineering 
controls,  work  practices,  and  hygienic 
facilities  may  supplement  the  PEL. 

Studies  indicate  that  at  least  some 
cadmium  compounds  associated  with 
certain  industrial  processes  are  suspect 
carcinogens.  Some  scientists  argue  that 
all  cadmium  compounds  should  be 
presumed  to  be  carcinogenic,  and 
regulated  as  such.  Others  believe  that 
the  assessment  of  toxicity/ 
carcinogenicity  of  various  compounds 
should  be  done  separately.  OSHA  will 
consider  the  merits  of  these  regulatory 
options. 

Still  another  approach  is  to  establish 
regulations  for  cadmium  on  the  basis  of 
the  feasibility  of  compliance  for 
different  industries.  Specific 
requirements  of  the  standard  would 
differ  according  to  the  feasibility  of 
various  control  measures  in  different 
industries  or  processes  where  the 
potential  for  exposure  exists. 

Summary  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  manufacturing 
industries  using  or  producing 
cadmium,  particularly  electroplating, 
cadmium  metal  refining, 
manufacturing  of  pigments,  plastics, 
alloys  and  nickel-cadmium  batteries, 


and  welding  operations:  and  the 
general  public. 

The  direct  benefit  of  reducing 
occupational  exposure  to  cadmium  is  a 
corresponding  reduction  in  the  number 
of  cases  of  cadmium-related  diseases 
which  would  have  occurred  in  the 
absence  of  regulatory  action.  While  a 
reduction  in  acute  health  effects  and 
fatalities  will  be  realized  as  soon  as 
compliance  is  achieved,  there  will  be  a 
lag  in  the  reduction  of  chronic  diseases 
due  to  the  long  latency  period  between 
exposure  to  cadmium  and  the  onset  of 
clinical  effects.  However,  after  this 
initial  periodof  adjustment,  the  benefits 
of  reduced  levels  of  exposure  will 
continue  to  occur  over  time. 

OSHA  also  expects  indirect  benefits 
to  occur  as  a  result  of  controlling 
cadmium  exposures.  For  instance,  pain 
and  suffering  and  medical  care  costs 
(including  hospitalization  and  physician 
services)  will  be  reduced.  To  the  extent 
that  these  costs  are  borne  by  public 
support  programs,  such  as  Medicaid, 
Medicare,  and  Workers'  Compensation, 
the  burden  on  society  at  large  will  be 
reduced.  Also,  reduced  absenteeism  and 
a  cleaner  workplace  may  contribute  to 
productivity  gains.  In  addition,  affected 
industries  are  likely  to  develop 
technological  innovations  which  may 
improve  production  processes  in 
general. 

OSHA  is  gathering  information  on 
occupational  exposures  to  cadmium  and 
will  determine  the  magnitude  of  the 
benefits  associated  with  the  various 
regulatory  alternatives. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing 
industries  using  or  producing 
cadmium,  particularly  electroplating, 
cadmium  metal  refining, 
manufacturing  of  pigments,  plastics, 
alloys  and  nickel-cadmium  batteries, 
and  welding  operations. 

OSHA  is  currently  developing  a 
baseline  profile  of  cadmium  using  and 
producing  industries.  This  study  will 
enable  the  agency  to  estimate  the  costs 
of  various  regulatory  alternatives, 
provision  by  provision.  The  study 
examines  current  industry  expenditures 
on  occupational  health  and  resultant 
exposure  levels,  market  structure, 
potential  substitutes,  control  technology, 
and  other  relevant  variables.  No 
estimates  are  available  currently,  but 
we  believe  that  regulatory  action  may 
have  a  major  impact  because  of  the 
widespread  use  of  cadmium  and 
because  many  establishments  will  incur 
compliance  costs. 
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Related  Regulations  and  Actions 

Internal-  The  existing  OSHA  Air 
Contaminants  Standards  for  cadmium 
found  at  29  CFR  1910.1000,  Table  Z-2,  of 
the  agency's  General  Industry 
Standards,  will  be  modified,  (PELs  for 
cadmium  fume  are  0,1  mg/ra'TWA  and 
0.3  mg/m'  ceiling,  and  for  cadmium  dust 
0,2  mg/m'  TWA  and  0,6  mg/m^  ceiling). 
The  Mine  Safety  and  Health 
Administration  has  jurisdiction  over 
metallic  mines  and,  therefore,  will  be 
concerned  with  this  regulation. 

External:  The  U.S,  Department  of 
Defense  would  be  impacted  by  the 
standard  because  cadmium  has  many 
applications  in  defense  operations  and 
programs. 

This  regulation  is  also  of  great 
concern  to  other  government  agencies 
including  the  Environmental  Protection 
Agency  (EPA),  Food  and  Drug 
Administration  (FDA),  Department  of 
Agriculture  (USDA),  and  the  Consumer 
Product  Safety  Commission  (CPSC), 
Industrial  discharges  of  cadmium  that 
reach  ambient  air,  drinking  water 
supplies,  and,  subsequently,  food  chains, 
are  hazardous  to  humans  and  the 
environment, 

EPA's  Office  of  Research  and 
Development  prepared  a  health  effects 
assessment  of  the  air  pollution  potential 
of  cadmium.  The  health  effects  study 
assesses  the  contribution  of  air,  water, 
and  food  to  determine  the  total  body 
burden  from  cadmium.  The  EPA  Office 
of  Solid  Waste  used  the  report  to 
establish  proposed  criteria  for  the  use  of 
solid  waste  containing  cadmium  on 
agricultural  land.  These  criteria  are 
intended  to  prevent  increased  exposure 
to  cadmium  in  the  food  chain.  EPA  and 
FDA  coordinated  the  development  of  the 
food  chain  criteria. 

Active  Government  Collaboration 

Information-sharing  activities  with  the 
National  Institute  for  Occupational 
Safety  and  Health,  Consumer  Product 
Safety  Commission,  Department  of 
Agriculture,  and  Environmental 
Protection  Agency  are  underway. 

Timetable 

NPRM— winter  1980 

Regulatory  Analysis — winter  1980,  if 

required 

Public  hearing — following  NPRM 

Final  Rule — to  be  determined 

Final  Rule  Effective — to  be 

determined 

•\\  ;ii !,'')! p  i)<K:uments 

Request  for  Information  on 
Cadmium-^2  FR  5434,  January  28. 1977 

"Criteria  for  a  Recommended 
Standard  .  ,  .  Occupational  Exposure  to 
Cadmium"  (NIOSH-HEW,  1976) 


Public  docket  of  the  record  of 
rulemaking,  including  the  comments 
received  in  response  to  the  Request  for 
Information  on  Cadmium  (OSHA  Docket 
No.  H-057) 

These  documents  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212,  Third  Street  and  Constitution 
Avenue.  N.W,.  Washington,  D.C.  20210, 
There  is  usually  a  fee  charged  for  copies 
of  these  documents. 

Agency  Contact 

Fayez  Hanna,  Director, 

Office  of  Toxic  Substances, 

Directorate  of  Health  Standards 

Programs, 

U.S,  Department  of  Labor— OSHA. 

Washington.  D,C.  20210 

(202)  523-7148 

DOL OSHA 

Standard  for  Occupaticnai  Exposu''e 
to  Chromium  i29  CFR  1910.100:..  Tab.e 

z-D 

Legal  Authority 

Occupational  Safety  and  Health  Act 
of  1970,  29  U,S,C,  §  655. 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  views  this 
regulation  as  necessary  to  protect 
workers  from  the  carcinogenic  risks  and 
other  health  effects  associated  with 
exposure  to  chromium  and  chromium 
compounds,  A  relatively  large 
proportion  of  the  work  force  is  exposed 
to  chromium  compounds.  The  excessive 
risk  of  lung  cancer  observed  at  exposure 
levels  near  the  current  OSHA 
permissible  exposure  limit  (PEL)  and  the 
upper  respiratory  tract  irritation 
observed  at  exposure  levels  below  the 
OSHA  PEL  demonstrate  the  urgent  need 
for  a  reduction  in  the  levels  of 
occupational  exposure. 

Statement  of  Problem 

As  many  as  8  million  employees  may 
be  exposed  to  chromium  and  its 
compounds.  In  1975,  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  submitted  a  criteria 
document  to  OSHA  which 
recommended  reducing  the  current 
OSHA  PELs  for  "carcinogenic" 
hexavalent  chromium  compounds  to  1 
microgram  (^g)  per  cubic  meter  as  an  8- 
hour  time-weighted  average,  (The 
current  OSHA  PEL  for  hexavalent 
chromium  compounds  is  100  ug  per 
cubic  meter.)  Preliminary  data  indicate 
that  over  135,000  workers  are  exposed  to 
levels  of  hexavalent  chromium  greater 


than  10  ug  per  cubic  meter  as  an  8-hour 
time-weighted  average. 

Chromium  workers'  risks  include  a 
wide  variety  of  adverse  health  effects 
that  are  attributable  to  exposure  to 
chromium  and  chromium  compounds. 
There  is  evidence  of  dermatological 
effects  (including  skin  ulceration  and 
allergic  contact  dermatitis),  respiratory 
effects  (including  perforation  of  the 
nasal  membrane,  nasal  discharge, 
irritation  of  the  throat,  and  respiratory 
spasms),  and  systemic  effects  (including 
liver  damage,  kidney  abnormalities, 
erosion  and  discoloration  of  the  teeth, 
perforation  of  the  eardrum,  and 
abdominal  pain), 

OSHA  is  investigating  the  numerous 
epidemiologic  studies  which  indicate  a 
large  and  significantly  increased  lung 
cancer  risk  for  workers  in  the  chromium 
chemical  production  industry. 
Additional  studies  suggest  that  a  cancer 
hazard  may  also  be  present  in  the 
chromate  pigment  industry,  the 
chromium  plating  industry,  the 
ferrochromium  alloy  production 
industry,  and  chromate  spray-painting 
operations.  Experimental  results  in 
animals  also  suggest  that  chromium 
compounds  are  potential  human 
carcinogens. 

OSHA  is  developing  a  proposal  to 
regulate  occupational  exposure  to 
chromium  and  other  chromium 
compounds  as  determined  by  available 
health  and  technological/economic 
feasibility  data.  The  regulation  would 
set  a  permissible  exposure  limit  (PEL) 
for  chromium,  and  affected  industries 
would  be  permitted  to  implement 
engineering  and  work  practice  controls 
of  their  choice  to  comply  with  this  PEL 
in  the  most  cost-effective  manner.  The 
regulation  may  also  require  the 
employer  to  perform  medical 
surveillance  of  exposed  employees, 
periodic  monitoring  of  the  workplace 
environment,  and  employee  training  and 
education.  Failure  of  OSHA  to  regulate 
expeditiously  will  prolong  the 
occurrence  of  the  incidence  of  diseases, 
disability,  and  mortahty  associated  with 
exposures  to  chromium. 

Alternatives  Under  Consideration 

The  agency  has  under  consideration  a 
range  of  alternative  performance  PELs, 
including: 

(A)  a  10  fi-g/m'  eight-hour  time- 
weighted  average  (TWA)  with  a  25  fig/ 
m'  ceiling  above  which  no  employee 
may  be  exposed. 

(B)  1  /ig/m*TWA  with  a  10  fig/m' 
ceiling,  and 

(C)  the  lowest  technologically  feasible 
TWA  with  no  ceiling  or  with  an 
appropriate  ceiling  (such  as  10,  25,  or  50 
/ig/m^.  Other  provisions  requiring 
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engineering  controls,  work  practices, 
and  hygienic  facilities  may  supplement 
the  PEL.  The  agency  has  asked  for 
public  comment  on  other  possible 
alternatives  for  limiting  workers' 
exposures  to  chromium. 

Studies  indicate  that  workers  exposed 
to  industrial  processes  involving 
exposure  to  chromium  compounds  have 
an  increased  risk  of  lung  cancer.  Some 
scientists  argue  that  all  chromium 
compounds  should  be  presumed  to  be 
carcinogenic  and  regulated  as  such. 
Others  believe  that  carcinogenic  and 
noncarcinogenic  forms  of  chromium  can 
be  identified,  and  that  OSHA  should 
develop  separate  standards.  OSHA  will 
consider  the  merits  of  each  of  these 
regulatory  options. 

Still  another  approach  is  to  establish 
•  regulations  for  chromium  on  the  basis  of 
the  feasibility  of  compliance  for 
different  industries.  Specific 
requirements  of  the  standard  would 
differ  according  to  the  feasibility  of 
various  control  measures  in  different 
industries  or  processes  where  the 
potential  for  exposure  exists. 

Summary  of  Benefits  | 

Sectors  Affected:  Industries  in  which 
workers  are  exposed  to  chromium; 
workers  in  those  industries: 
manufacturing  of  chromium 
substitutes  and  substitute  products: 
and  the  general  public. 

This  regulation  will  affect  industries 
in  the  following  Standard  Industrial 
Classifications:  2819  (Chromates  and 
Bichromates).  2816  (Pigments).  2851 
(Paints).  2865  (Plastic  colorants).  2893 
(Printing  inks).  2899  (Plating 
compounds).  2899  (Water  treatment 
compounds),  2865  (Dyes).  2819 
(Catalysts),  311  (Leather  tanning  and 
finishing).  3479  (Spray  painting),  3471 
(Electroplating),  1799  and  7692 
(Welding),  3339  (Primary  chromium 
refining).  1721  (Painting  traffic  lanes). 
5194  (Tobacco  manufacturing),  3312 
(Stainless  steel),  and  5133  (Textiles). 

Other  than  studies  which  indicate  a 
potential  cancer  hazard  among  spray 
painters  and  chromium  platers.  OSH,'\ 
has  not  yet  collected  information  on  the 
risks  workers  may  face  in  industries 
which  use  chromium  products.  (Those 
industry  segments  where  the  product  is 
not  physically  or  chemically  changed 
(e.g..  involving  no  grinding,  drilling, 
polishing,  or  heating  of  the  material)  will 
probably  not  be  covered  by  the 
proposed  regulation.)  Some  of  the 
substitutes  for  chromium  compounds, 
including  lead,  cadmium,  and  organic 
pigments,  may  also  be  potential  hazards. 
Relative  toxicities  of  substitutes  are  not 
known. 


Risks  to  the  general  public  are  not 
well-documented.  EPA  regulations  call  . 
for  no  visible  emissions  from  stainless 
steel  plants  and  require  reporting  of 
chromium  effluents. 

At  this  time,  no  estimates  have  been 
made  of  the  magnitude  of  occupational 
disease  attributable  to  exposure  to 
chromium.  The  direct  benefit  of  reducing 
occupational  exposure  to  chromium, 
however,  is  a  corresponding  reduction  in 
the  number  of  cases  of  chromium- 
induced  malignant  and  nonmalignant 
diseases,  prolonged  life  expectancy  for 
workers,  and  an  increase  in  the  lifetime 
earnings  of  workers.  While  a  reduction 
in  the  acute  health  effects  will  be 
realized  as  soon  as  compliance  is 
achieved,  there  will  be  a  lag  in  the 
reduction  of  cancer  incidence  because 
workers  will  continue  to  develop  cancer 
from  past  exposures  to  chromium 
compounds  because  of  the  long  latency 
period  between  exposure  to  chromium 
and  the  onset  of  clinical  lung  cancer. 
However,  after  this  initial  period  of 
adjustment,  the  benefits  of  reduced 
exposure  levels  will  continue  to  accrue 
over  time. 

OSHA  also  expects  indirect  benefits 
to  occur  as  a  result  of  controlling 
chromium  exposures.  Medical  care  costs 
for  employees  (including  hospitalization 
and  physician  services)  will  be  reduced 
to  the  extent  that  these  costs  are  borne 
by  public  support  programs  such  as 
Medicaid.  Medicare,  and  workers' 
compensation.  Another  area  where 
benefits  can  be  expected  is  in  the 
disbursement  of  social  security 
disability  payments  and  welfare 
payments  to  disabled  workers  and  their 
families.  Also,  reduced  absenteeism  and 
a  cleaner  workplace  may  contribute  to 
productivity  gains.  In  addition,  affected 
industries  are  likely  to  develop 
technological  innovations  that  may 
improve  production  processes  in 
general. 

OSHA  will  gather  more  data  on  the 
benefits  of  the  regulatory  alternatives 
prior  to  proposal  of  this  regulation.  No 
information  is  available  yet  on  the 
benefits  to  firms  that  manufacture 
chemical  substitutes  and/or  control 
technology. 

Summary  of  Costs 

Sectors  Affected:  Industries  in  which 

workers  are  exposed  to  chromiurri. 

Those  industries  listed  in  the 
summary  of  benefits  section  and  any 
others  that  may  be  identified  after 
further  study  will  incur  compliance  costs 
as  a  result  of  this  regulation. 

The  chart  below  compares  initial 
estimates  in  1976  dollars  of  the  direct 
costs  of  compliance  with  the  various. 


PELs  (for  hexavalent  chromium  only.) 
The  total  annualized  cost  estimate  is  the 
sum  of  the  annual  operating  costs  and 
the  annualized  capital  costs.  Annualized 
capital  costs  were  calculated  with  a 
standard  capital  recovery  formula  using 
an  18  percent  rate  of  return  and  a  10- 
year  average  life  of  equipment. 
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These  direct  costs  of  compliance  may 
result  in  several  indirect  effects. 
Analysis  to  date  indicates  that  the 
chromate  pigment  production  and  use 
(paints,  dyes,  inks)  industries  will  incur 
larger  costs  than  other  industrial 
sectors.  Because  there  are  competitive 
substitutes  in  this  market,  the  demand 
for  pigments  containing  chromium  will 
probably  decline.  For  other  pigment 
applications,  metal  finishing  uses,  and 
manufacture  of  stainless  steel,  there  are 
no  available  substitutes  for  chromium. 
In  these  cases,  preliminary  analysis 
indicates  that  compliance  costs  will  be 
passed  on  to  consumers.  Negligible  price 
changes  are  projected  for  chromate 
production,  because  small  compliance 
costs  will  be  spread  over  a  large  volume 
of  production,  resulting  in  very  small 
price  increases  per  pound.  Compliance 
in  the  catalyst  production  industry  is  not 
expected  to  generate  significant  price 
changes  because  the  cost  of  a  catalyst  is 
a  very  small  portion  of  the  cost  of  the 
final  product.  Negligible  price  changes 
are  also  projected  for  the  textile  mill 
users  because  of  low  compliance  costs. 

Minor  changes  in  the  number  and  size 
distribution  of  firms  are  likely  to  occur 
in  pigment  production,  water  treatment 
compound  formulation,  and  chrome 
alloy  welding.  OSHA  will  also  examine 
the  proposed  regulation's  effects  on 
employment  and  international  trade. 

The  economic  impact  of  regulating  all 
chromium  compounds  as  opposed  to 
hexavalent  forms  is  not  presently 
known.  OSHA  will  determine  the 
additional  costs  of  this  action. 

Related  Regulations  and  .Actions 

Internal:  The  OSHA  Air 
Contaminants  Standards  found  at  29 
CFR  1910.1000.  Table  Z-2.  of  the 
Agency's  General  Industry  Standards, 
specify  a  maximum  PEL  of  one  milligram 
per  10  cubic  meters  of  air  as  chromic 
acid  and  chromates.  This  is  the 
equivalent  of  100  jxg/m'  and  is 
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calculated  as  an  8-hour  TWA.  Table  Z-1 
specifies  a  ceiling  exposure  value  of  0.1 
milligram  per  cubic  meter  with  a 
notation  to  avoid  skin  contact  for  tert- 
Butyl  chromate  as  chromium  trioxide. 
Table  Z-1  also  specifies  a  PEL  of  0.5 
mg/m^  for  soluble  chromic  and 
chromous  salts  and  1  mg/m'  for  metallic 
chromium  and  insoluble  salts. 

External:  The  Environmental 
Protection  Agency  (EPA)  has  issued  the 
following  regulations  for  the  control  of 
chromium  pollution:  (1)  .05  mg/liter  in 
drinking  water,  (2)  4  mg/liter  effluent 
guideline  in  wood  preserving,  and  (3)  1 
mg/liter  (daily  maximum)  and  0.5  mg/ 
liter  (30  day  average)  in  the  manufacture 
of  chromium  metal  and  ferroalloys,  and 
0.1  mg/liter  (daily  maximum)  and  0.5 
mg/liter  (30  day  average)  as  hexavalent 
chromium.  In  addition,  EPA  has 
proposed  the  following  regulations:  (1) 
0.5  mg/liter  in  leachate  from  hazardous 
wastes,  and  (2)  4.2  mg/liter  (daily 
maximum)  and  1.6  mg/liter  (30  day 
average)  in  electroplating  effluents. 

Active  Government  Collaboration 

We  are  sharing  information  with  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the 
Environmental  Protection  Agency. 

Timetable 

NPRM— fall  1980. 

Regulatory  analysis — fall  1980.  if 

required. 

Final  Rule — summer  1981. 

Final  Rule  effective— to  be  determined 

.\vailable  Documents 

ANPRM^ll  FR  18869,  May  7. 1976. 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure  to 
Chromium  (VI),"  (NIOSH-HEW,  1975). 

"Criteria  for  a  Recommended 
Standard  .  .  .  Occupational  Exposure  to 
Chromic  Acid,"  (NIOSH-HEW,  1973). 

Public  docket  of  the  record  of 
rulemaking  on  the  1975  NPRM-Docket 
H-033 

These  documents  are  available  by 
mail  and  for  review  and  copying  at  the 
OSHA  Technical  Data  Center,  Room  S- 
6212,  Third  Street  and  Constitution 
Avenue,  N.W.  Washington,  D.C.  20210. 
A  fee  is  usually  charged  for  copies  of 
these  documents. 

Agency  Contact 

Peter  Infante, 

Director  Office  of  Carcinogen 
Identification  and  Classification 
.^  Directorate  of  Health  Standards 
Programs  U.S. 

Department  of  Labor-OSHA 
Washington,  D.C.  20210 
(202)  357-0325 


DOL-OSHA 

Standard  tor  Occupational  Ex;::cbv.;!-e 
to  Safety  and  Health  Hazards  t  G'^am 
Handling  Facilities  (29  CFR  I9;:j 

Legal  A;it)ii)ri!y 

The  Occupational  Safety  and  Health 
Act,  29  U.S.C.  655;  Secretary  of  Labor's 
Order  ft-76  (41  FR  25059).  29  CFR  Part 
1911 

Reason  for  Including  This  Entry 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  believes  this 
rulemaking  is  important  because  we 
anticipate  that  this  regulation  will  cause 
significant  economic  costs  to  the 
affected  industries. 

Statement  of  Problem 

Workers  in  the  grain  handling 
industry  are  exposed  to  safety  and 
health  hazards  associated  with  fires  and 
explosions  as  well  as  organic  dust, 
fungicides,  and  biologic  growths.  For 
example,  in  late  1977  and  early  1978, 
fires  and  explosions  that  occurred  in 
grain  handling  facilities  killed  more  than 
60  persons  and  injured  numerous  others. 
OSHA  responded  to  these  disasters  by 
issuing  a  grain  elevator  hazard  alert  for 
the  purpose  of  providing  industry  with 
recommended  safety  and  health 
guidelines.  OSHA  also  contracted  with 
the  National  Academy  of  Sciences  to 
study  the  causes  of  these  fires  and 
explosions  to  better  understand  the 
problem  and  to  seek  recommendations. 

OSHA  has  also  increased  the  number 
of  inspections  directed  at  recognized 
hazards  within  grain  handling  facilities, 
but  enforcement  personnel  have 
encountered  problems  in  applying 
existing  OSHA  standards  to  control  the 
hazards  in  grain  handling  facilities 
because  present  standards  do  not 
address  the  most  serious  safety  and 
health  problems.  Enforcement  personnel 
believe  that  a  gap  exists  because  of  the 
lack  of  specific  OSHA  standards 
concerning  grain  handling  facilities. 
Interested  employee  groups  have  also 
requested  OSHA  to  develop  grain 
handling  facilities  standards. 

OSHA  believes  that  continued 
absence  of  regulation  will  not  be  in  the 
best  interest  of  employers,  employees, 
or  the  country.  Although  the  annual 
number  of  fires  and  explosions  involving 
grain  elevators  is  highly  variable,  there 
has  been  no  indication  of  any  decrease 
in  the  number  of  explosions  occurring  in 
grain  handling  facilities  because  of 
voluntary  measures,  such  as  the  grain 
elevator  hazard  alert.  On  the  contrary, 
there  seems  to  be  a  continuation  of  past 
experience  even  after  the  efforts  put 


forth  to  inform  affected  groups  of  the 
hazards. 

During  1979,  there  were  20  grain 
handling  facilities  that  suffered  serious 
fires  or  explosions  in  the  United  States, 
resulting  in  devastation,  several  deaths, 
and  more  than  15  injuries.  Already  in 
1980  there  have  been  at  least  eight 
explosions  or  serious  fires  that  caused 
several  deaths  and  serious  injuries. 

In  addition  there  is  no  specific  OSHA 
health  standard  protecting  the  225.000 
grain  elevator  workers  and  the 
additional  450,000  grain  processing 
workers  from  the  health  hazards 
particular  to  grain  handling  facilities. 
These  hazards  include  exposure  to  grain 
dust,  pesticides,  and  the  biological 
agents  associated  with  grain.  Exposures 
to  these  substances  can  result  in  various 
acute  and  chronic  health  effects 
including  allergies,  dermatitis, 
respiratory  disease,  and  cancer. 

The  present  regulations  that  apply  to 
these  health  hazards  are  incomplete.  For 
example,  OSHA  currently  regulates 
exposures  to  dust  (permissible  exposure 
level  of  15  mg/m^  under  29  CFR 
1910.1000,  Table  Z-3.  These  regulations 
for  "inert"  or  "nuisance  dust,"  however, 
are  not  specific  for  organic  dust,  such  as 
grain  dust,  nor  do  they  include 
provisions  for  exposure  monitoring, 
personal  protective  equipment,  or  other 
control  measures.  Studies  indicate  that 
exposure  to  grain  dust  also  exposes 
workers  to  toxicological  hazards  from 
fumigants  used  to  protect  the  grain. 

OSHA  also  has  permissible  exposure 
limits  for  some  160  substances  which 
may  be  used  as  pesticides  (29  CFR 
1910.1000.  Tables  Z-1  and  Z-2). 
However,  these  standards  cover  only  a 
small  percentage  of  the  total  number  of 
pesticides  manufactured  and  formulated 
in  this  country.  In  addition,  they 
establish  only  airborne  concentration 
limits  and  general  control  requirements 
for  the  160  pesticides  and  do  not  address 
other  protective  measures,  such  as 
exposure  monitoring,  personal 
protective  equipment,  and  medical 
surveillance.  Thus,  the  existing 
standards  are  not  comprehensive 
enough  to  fully  control  worker  exposure 
to  the  health  hazards  of  pesticides  in 
grain  handling  operations. 

OSHA  does  not  currently  regulate 
occupational  exposures  to  harmful  fungi, 
molds,  and  bacteria,  or  their  toxins. 

Alternatives  Under  Consideration 

Safety  Options:  In  addition  to 
voluntary  measures  which  have  already 
been  attempted,  there  are  at  least  throe 
options  that  can  be  considered. 

The  first  option  is  to  promulgate 
specific  standards  for  the  grain  handling 
industry.  This  approach  would  simplify 
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enforcement  activities,  and  could 
minimize  the  possibility  of  fires  and 
e.xplosions  in  grain  handling  facilities. 
The  standard  would  address  new  as 
well  as  existing  facilities  in  a 
comprehensive  manner.  The  major 
disadvantage  would  be  the  cost  impact 
on  the  grain  handling  facility  operators 
in  modifying  their  plants. 

The  second  option  is  to  develop 
specific  standards  for  new  grain 
handling  facilities  but  include  special, 
less  stringent  standards  for  existing 
facilities.  This  option  would  permit  due 
consideration  of  the  economic  burden 
on  older  facilities  by  not  requiring  these 
facilities  to  meet  the  more  stringent 
standards  designed  for  new  facilities. 

The  third  option  is  to  develop  specific 
standards  for  new  and  major 
rehabilitated  facilities  with  an 
exemption  for  all  existing  facilities.  This 
approach  would  be  similar  to  that  taken 
by  the  Environmental  Protection  Agency 
in  their  regulation  of  pollutants  for  grain 
handling  facilities.  However,  this  option 
would  only  partially  close  the  gap  in 
current  OSHA  standards.  It  would 
complicate  enforcement  activities,  and 
the  major  problems  in  older  facilities 
would  go  unchecked. 

Health  Options:  We  are  considering 
two  major  regulatory  approaches  for 
controlling  hazards  in  grain  handling 
facilities: 

The  first  option  is  a  single  total  grain 
dust  standard  low  enough  to  control  the 
health  hazards  of  grain  dust,  pesticides. 
and  biological  agents.  This  approach 
would  include  provisions  to  establish  a 
permissible  exposure  limit  for  grain 
dust,  provide  proper  work  practice 
procedures  for  working  with  fumigated 
grain,  and  require  controls  to  minimize 
exposures  to  grain  dust  and  biological 
agents  as  well  as  pesticides. 

The  second  option  is  three  separate 
general  mdustry  standards  to 
individually  regulate  grain  dust. 
pesticides,  and  biological  agents.  Under 
this  alternative  we  could  develop  a 
specific  grain  dust  standard  or  a  more 
general  organic  dust  standard.  Similarly, 
we  could  develop  a  standard  to  provide 
protection  against  employee  exposure  to 
pesticides  and  another  to  address  the 
biologically  derived  hazardous  material. 
(Although  OSHA  is  developing  a  generic* 
standard  for  exposure  to  pesticides,  the 
anticipated  scope  of  the  regulation 
covers  only  the  manufacture  and 
formulation  of  pesticides.  We  are 
currently  not  considering  industry-wide 
regulation  for  specific  biological 
hazards.)  i 

Summary  of  Benefits 

Sectors  Affected:  Grain  handling 
facilities;  workers  in  these  facilities; 


and  grain  producers,  shippers,  and 
users. 

The  proposed  regulation  will  affect 
the  following  industries:  cash  grains 
(SIC  Oil),  crop  preparation  for  market 
(SIC  0723),  grain  mill  products  (SIC  204); 
bakery  products  (SIC  205;  distilled 
liquor,  except  brandy  (SIC  2085); 
trucking,  local  and  long  distance  (SIC 
421);  farm  product  warehousing  and 
storage  (SIC  4221);  deep  sea  domestic 
transportation  (SIC  442,  443  and  444); 
and  grain  wholesale  (SIC  5153).  Grain 
handling  facilities  are  scattered 
throughout  the  grain-producing  states, 
with  major  bulk  terminals  at  proximate 
domestic  and  export  distribution  points 
along  the  Great  Lakes  and  on  the  east, 
west,  and  gulf  coasts. 

This  proposal  would  reduce 
explosions  and  fires  in  the  Nation's 
15,000  grain  handling  facilities,  which 
continue  to  plague  the  industry  despite 
substantial  industry  motivation  to  adopt 
preventive  measures.  During  1979,  20 
major  fires  and  explosions  resulted  in  15 
injuries  and  several  deaths,  and  one 
explosion  in  late  1977  caused  36  deaths. 
In  such  instances,  property  losses  often 
exceed  $25  million.  Insurance  premiums 
are  high,  and  coverage  is  sometimes 
difficult  to  obtain.  In  addition, 
increasing  evidence  indicates  the 
potential  for  serious  health  hazards 
resulting  from  worker  exposure  to  grain 
dust  as  well  as  toxic  fumigants  and 
biologic  agents  in  the  dust. 

Catastrophic  explosions  occur  at  a 
rate  of  more  than  five  per  year  and  have 
ranged  as  high  as  15  within  a  single 
year.  Under  such  circumstances, 
secondary  economic  losses  to  producers 
and  shippers  could  easily  result  in 
annual  direct  and  indirect  property 
losses  exceeding  $200  million. 
Insufficient  data  presendy  make  it 
difficult  to  estimate  medical  care  costs, 
lost  income,  and  other  substantial 
personal  losses  in  these  cases,  but  these 
costs  are  also  very  substantial,  as 
reflected  by  numerous  liability  case 
settlements.  It  is  apparent  that  workers 
and  their  employers  will  benefit  directly 
from  any  reduction  in  workplace 
hazards  that  is  achieved  by  regulatory 
action.  In  fact,  most  affected  parties 
seem  to  agree  that  action  is  needed. 

Grain  producers  and  consumers  will 
benefit  indirectly  from  the  reduction  in 
economic  losses  that  currently  are 
pushed  back  to  the  producers  through 
lower  grain  prices  or  higher  storage  fees, 
or  pushed  forward  to  the  consumer 
through  higher  prices.  Also  dependents 
of  workers  and  local  communities  will 
benefit  indirectly  from  any  reduction  in 
grain  industry  accidents,  which  are 


frequently  catastrophic  to  local 
communities. 

Summary  of  Costs 

Sectors  Affected:  Grain  handling 
facilities,  and  OSHA. 

OSHA  has  not  yet  initiated  studies  to 
estimate  direct  costs,  but  anticipates 
that  this  proposal  will  be  a  "major 
action  under  E.O.  12044."  Ventilation 
equipment  will  be  expensive,  but 
probably  will  be  necessary  to  reduce 
explosion  and  fire  hazards  throughout 
the  grain  facilities,  and  to  reduce  health 
hazards  at  employee  work  stations.  We 
will  require  grain-monitoring  equipment 
and  associated  recordkeeping,  along 
with  preventive  maintenance  beyond 
that  presently  performed.  These  direct 
costs  will  be  offset  to  some  extent  by 
reduced  losses. 

Under  application  of  any  final 
regulation,  older  facihties  may  bear  a 
disproportionately  higher  share  of  the 
compliance  costs  because  they  lack  the 
safety  provisions  that  are  designed  into 
newer  facilities,  and  because  retrofitting 
is  typically  more  expensive.  Geographic 
impacts  appear  to  be  evenly  spread 
among  the  gi-ainhandling  facilities. 

Employers  will  incur  indirect 
overhead  and  administrative  costs. 
Additionally,  some  share  of  OSHA 
resources  will  be  diverted  from  other 
standards  development  and 
enforcement  activities.  These  indirect 
costs  will  be  incurred  by  any  program 
that  can  effectively  control  grain 
handling  hazards. 

Related  Regulations  and  Actions. 

Internal:  None. 

External:  The  Department  of 
Agriculture  (USDAj.  in  particular,  the 
Federal  Grain  Inspection  Service  (FGIS), 
enforces  the  United  States  Gram 
Standards.  The  Environmental 
Protection  Agency  (EPAj  regulates  the 
application  of  pesticides  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  that  EPA 
promulgated  in  1972.  The  .National 
Institute  for  Occupational  Safety  and 
Health  and  the  Department  of  EInergy 
are  involved  in  grain  dust  research.  The 
Council  of  Wage  and  Price  Stability  and 
the  Office  of  Management  and  Budget 
will  want  to  take  active  parts  in  the 
economic  analysis  that  will  be  required 
for  the  regulation 

.Active  Government  Collaboration 

OSHA  has  established  working 
relationships  with  the  Environmental 
Protection  Agency  to  determine  FPA's 
jurisdiction  regarding  pesticides.  We 
have  held  meetings  with  USDA  Federal 
Grain  Inspection  Service  personnel  to 
obtain  health-hazard  information 


regarding  exposure  monitoring  of  the 
Federal  Grain  inspectors.  The  National 
Institute  for  Occupational  Safety  and 
Health  is  providing  data  from  in-house 
and  conttract  studies  on  the  health 
hazards  of  grain  handling.  Both  the 
USDA  and  NIOSH  are  participating  in 
OSHA's  informal  public  meetings 
scheduled  during  the  spring  of  1980. 
Through  the  National  Academy  of 
Sciences  panel  on  grain  elevator 
explosions,  criteria  development  for  this 
rulemaking  effort  is  being  interfaced 
with  EPA.  the  U.S.  Coast  Guard  (USCG.) 
USDA,  and  NIOSH. 

Timetable 

ANPRM— fall  1980. 
NPRM — to  be  determined. 
Regulatory  analysis — to  be 
determined. 

Available  Documents 

"Occupational  Safety  and  Health 
Hazards  in  Grain  Handling  Facilities 
Request  for  Comments  and  Information 
and  Notice  of  Informal  Public  Meetings." 
45  FR  10732.  February  15,  1980 

Public  docket  of  the  rulemaking 
record.  Docket  H-117.  These  documents 
are  available  for  review  and  copying  at 
the  OSHA  Technical  Data  Center,  Room 
S-6212,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Agency  Contact 

Flo  Ryer,  Director, 

Office  of  Special  Standards  Programs, 

Directorate  of  Health  Standards 

Programs, 

U.S.  Department  of  Labor. 

Occupational  Safety 

and  Health  Administration. 

Washington,  D.C.  20210 

(202)  523-7174 

Thomas  Seymour,  Director 
Office  of  Fire  Protection 
Engineering  Safety  Standards 
Directorate  of 
Safety  Standards  Programs 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health 
Administration, 
Washington,  D.C.  20210 
(202) 523-7216 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flammability  Standards  for 
Crewmember  Uniforms  n^  CFR  Pari 
121) 

Legal  Authority 

Department  of  Transportation  Act. 
§  6(c),  49  U.S.C.  §  1655(c):  Federal 
Aviation  Act  of  1958.  as  amended. 


§  §  313(a),  601,  and  604,  49  U.S.C. 

§§  1354(a),  1421,  and  1424;  14  CFR  Part 

121. 

Reason  for  Including  This  Entry 

The  Federal  Aviaimn  Administration 
(FAA)  thinks  these  proposed  rules  are 
important  because  they  will  impose  a 
major  increase  in  costs  or  prices  on  the 
airline  industry. 

Statement  of  Problem 

The  FAA  has  found  that  many 
uniform  items  worn  by  flight 
crewmembers  are  highly  flammable 
when  exposed  to  fire  and  other  sources 
of  ignition.  Tests  performed  by  the 
National  Bureau  of  Standards  of  the 
Department  of  Commerce  under 
contract  to  FAA  established  that  fabrics 
presently  used  in  making  uniforms  for 
crewmembers  would  not  resist  the 
effects  of  flame  and  heat  flux  in 
survivable  cabin  fires,  and  could 
prevent  crewmembers  from  helping 
passengers  in  such  situations.  Among 
other  actions,  the  FAA  is  considering 
establishing  standards  of  fiammability 
and  resistance  to  heat  flux  for  materials 
used  in  crewmember  uniforms. 

Alternatives  Under  Consideration 

Possible  alternatives  to  establishing 
fiammability  standards  for 
crewmembers  are: 

(A)  No  regulation;  do  not  require 
uniforms  worn  by  crewmembers  to  meet 
any  fiammability  standard.  Current 
materials  used  to  make  uniforms 
provide  maximum  comfort,  a  range  of 
styling,  and  are  easily  cleaned. 
However,  they  are  constructed  of 
conventional  fabric  that  is  flammable 
and  may  provide  inadequate  protection 
from  radiant  heat  in  cabin  fires  which 
people  could  survive  if  they  wore 
adequate  protective  clothing.  Also, 
without  protective  clothing, 
crewmembers  may  be  incapable  of 
performing  necessary  functions  in 
certain  emergencies. 

(B)  Require  crewmembers  to  put  on 
special  garments  such  as  firemen  wear 
in  case  of  a  fire.  This  option  was  fully 
explored  and  reported  in  FAA  Report 
No.  FAA-RD-77-18.  Although  the 
garment  provides  maximum  protection 
from  flame  and  radiant  heat,  it  is  very 
expensive  and  difficult  to  put  on. 

(C)  Require  that  crewmember 
uniforms  meet  a  standard  similar  to  the 
current  children's  sleepwear  standards. 
This  is  a  performance  standard  that 
requires  that  materials  used  for 
children's  sleepwear  resist  ignition 
when  exposed  to  flame,  and  self- 
extinguish  rapidly.  Materials  which 
satisfy  the  children's  sleepwear 
standard  must  be  flame-resistant,  but 


need  not  protect  the  wearer  from  radidnt 
heat  transferred  through  clothing. 

(D)  Require  crewmember  uniforms  to 
meet  a  test  measuring  resistance  to 
ignition  and  ability  to  self-extinguish,  as 
well  as  a  standard  designed  to  protect 
the  wearer  from  injury  from  the  transfer 
of  radiant  heal  through  clothing. 

We  regard  Alternative  (D)  as  the  most 
desirable  alternative,  because 
crewmembers  must  be  adequately 
protected  from  both  flame  and  radiant 
heat  injury  if  they  are  to  perform  their 
duties  adequately  in  an  emergency. 

Currently,  technology  in  the  textile 
industry  permits  the  establishment  of  a 
standard  that  protects  wearers  from 
both  flame  and  radiant  heat.  Most 
fabrics  can  be  treated  to  increase  their 
protective  qualities.  In  addition,  fire- 
retardant  wool  and  cotton  are  available 
in  a  wide  range  of  colors  and  weights. 
These  fire-retardant  fabrics  are  woven 
of  both  natural  and  synthetic  fire- 
retardant  fibers  to  maximize  wearability 
and  protection.  Synthetic  fabrics  such  as 
Nomex  are  available  in  a  variety  of 
weights.  Although  these  synthetics 
provide  the  greatest  protection  to  the 
wearer,  their  range  is  somewhat  limited 
because  of  problems  with  colorfastness. 
In  the  past,  Nomex  has  been  used 
primarily  by  fire  and  police  agencies, 
and  color  choice  was  not  a  problem.  If 
demand  for  more  variety  increases,  a 
wider  range  of  colors  may  be  developed. 

Although  certain  fabrics  such  as 
polyester  have  limited  fire-retardant 
qualities,  other  fabrics  of  similar  weight 
and  purpose  may  be  substituted.  Fire- 
retardant  fabrics  are  available  that  are 
comparable  to  conventional  fabrics  with 
respect  to  durability,  color  choice,  style 
and  tailoring  capability,  and  fabric- 
weight  range.  The  fire  retardant 
properties  of  some  fabrics  can  be 
retained  through  the  useful  life  of  the 
garment.  For  other  fabrics,  it  could  l;^st 
through  at  least  50  wash/cleaning 
cycles. 

Summary  of  Benefits 

Sectors  Affected:  Air  carrier  flight 
crewmembers  and  passengers. 

The  benefits  expected  from  the 
proposed  flammability  standards  would 
be  increased  safety  for  crewmembers 
and  passengers.  Flightcrews  would  be 
safer  in  case  of  fire,  which  would 
increase  safety  for  the  traveling  public. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
textile  mill  products,  and  apparel  and 
other  textile  products;  the  air 
transportation  industry;  and  air 
passengers. 

The  cost  per  uniform  would  increase, 
causing  an  economic  impact  on  the  user 
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or  purchaser.  The  US  textile  and 
clothing  industry  would  be  affected  by 
the  economic  impact  of  producing  new 
materials  and  clothing  made  from  these 
materials.  The  air  carrier  industry  would 
bear  the  cost,  possibly  through 
increased  airfare,  which  would  directly 
affect  air  passengers.  No  specific  cost 
information  is  available  at  this  time.  We 
will  include  it  in  the  Regulatory 
Analysis. 

Related  Regulations  and  Actions 

Internal:  Paf  la  i-Il  and  135  of  the 
Federal  Aviation  Regulations  and  FAA 
Report  .\os.  FAA-RD-75-176  and  FAA- 
RD-77-18. 

Externa!:  Federal  Rule,  Flammability 
Standard  for  Children's  Sleepwear,  16 
CFR  1616.5(a)(b)(c)(i)[ii).  State  and  local 
governments  have  established  clothing 
standards  for  some  hazardous 
professions,  such  as  those  for  firemen. 

Active  Go\prr,men!  Coildbora'.nr; 

The  .National  Transportation  Safety 
Board's  comments  on  ANPRM  75-13 
recommended  that  the  scope  be 
expanded  to  include  clothing  of  all 
crewmembers,  to  give  them  the  same 
protection  as  flight  attendants.  The 
National  Bureau  of  Standards  developed 
the  technical  basis  for  the  flammability 
standard. 

Timetable  | 

The  FAA  is  proposing  standards  to  be 
listed  in  appendices  to  14  CFR  Part  121. 
The  following  are  action  and  future 
action  dates:  . 

NPR.Vl— July  1980  ' 

Comment  Period — for  hearing,  June  6, 

1980:  for  NPRM,  90  to  120  days  after 

we  issue  the  NPRM 

Draft  Regulatory  Analysis — will 

accompany  NPRM 

Final  Rule — pending 

Effective  Date  of  Regulation — 36 

months  after  we  issue  amendment 

Available  Documents  i 

ANPRM  75-13,  issued  March  13, 1975, 
is  available  from  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rule  Docket  (AGC- 
24),  Docket  No.  14451,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591. 

You  can  get  copies  of  FAA  reports 
entitled  "Development  of  a  Proposed 
Flammability  Standard  for  Commercial 
Transport  Flight  Attendant  Uniforms," 
Report  No.  FAA-RD-75-176,  and 
"Development  of  a  Fire  Protective   • 
Overgarment  for  Use  by  Air  Carrier 
Flight  Attendants,"  Report  No.  FAA- 
RD-77-18,  from  the  National  Technical 
Information  Service,  Springfield,  \/K 
22161. 


Agency  Contact 

Harold  E.  Smith, 
Regulatory  Projects  Branch. 
Safety  Regulations  Staff. 
Federal  Aviation  Administration. 
800  Independence  Avenue.  S.W.. 
Washington.  D.C.  20591. 
(202)  755-8716 

DOT. ■•FEDERAL  HlGHW'Ay 
ADMINISTRATION 

Ho.j's  of  Service  of  Drivers  i49  CFR 

P,Kt  395*) 

Legal  Authority 

The  Motor  Carrier  Act  of  1935  (Part  II 
of  the  Interstate  Commerce  Act).  49 
U.S.C.  §  304.  Department  of 
Transportation  Act.  §  3,  49  U.S.C.  §  1655. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  thinks  this  rule  is  important 
because  any  change  in  the  hours  of 
service  regulations  that  restrict  when  a 
driver  may  work  could  have  a  major 
economic  impact  on  both  the  trucking 
industry  and  consumers,  causing 
considerable  controversy. 

Statement  of  Problem 

The  FHWA  is  considering  revising  the 
regulations  that  limit  the  driving  hours 
and  prescribe  rest  periods  for  drivers  of 
vehicles  engaged  in  interstate  or  foreign 
commerce.  It  is  taking  this  action  in 
response  to:  (1)  numerous  requests  from 
public  interest  groups,  labor 
organizations,  motor  carriers,  and 
individual  drivers;  (2)  research  studies 
showing  driver  fatigue  to  be  a  cause  in 
commercial  motor  vehicle  accidents; 
and  (3)  a  1974  decision  of  a  Federal 
District  Court  involving  a  suit  brought 
by  PROD,  Inc.,  an  interest  group 
representing  some  commercial  truck 
drivers  who  sought  judicial  review  of 
the  FHWA's  failure  to  initiate 
rulemaking  proceedings  on  the  hours  of 
service  regulations.  The  suit  was 
dismissed  by  the  court  to  allow  the 
FHWA  to  begin  rulemaking.  The 
dismissal  allowed  PROD  to  reinstate  the 
suit  in  18  months  if  the  FHWA  had 
failed  to  initiate  rulemaking. 

The  objective  of  this  regulation  is  to 
increase  the  overall  safety  of  the 
Nation's  highways  through  the  revision 
of  current  regulations  governing  the 
hours  of  service  for  drivers  of 
commercial  trucks  and  buses  engaged  in 
interstate  or  foreign  commerce. 

The  FHWA  currently  limits,  by 
regulation,  the  hours  of  service  for 
drivers,  as  part  of  its  overall 
responsibility  for  the  safe  operation  of 
motor  carriers.  Research  studies  dating 


from  the  mid-1930s  have  indicated  that 
fatigue  causes  narrowing  of  vision  and 
inattention,  which  make  drivers  miss 
signs  and  signals,  and  results  in 
highway  accidents.  In  1978,  more  than 
34,000  commercial  motor  vehicle 
accidents  were  reported  to  the  Bureau  of 
Motor  Carrier  Safety;  many  of  these 
were  single-vehicle  and  other  accidents 
that  involved  running  off  the  road 
without  apparent  cause.  The  FHWA 
suspects  that  fatigue  was  a  factor  in 
many  of  these  cases. 

If  we  do  not  take  regulatory  action, 
we  may  be  unable  to  prevent  fatigued 
drivers  from  traveling  the  Nation's 
highways,  thereby  allowing  a  potentially 
dangerous  situation  to  continue. 

Alternatives  Under  Consideration 

Some  of  the  alternatives  to  current 
regulations  that  FHWA  is  studying 
include  longer  off-duty  periods  for 
drivers  between  driving  or  work 
assignments  and  mandatory  rest  periods 
during  long  driving  assignments.  FHWA 
is  also  considering  simplifying  the 
methods  drivers  use  to  record  hours  of 
service,  in  order  to  reduce  the 
paperwork  burden  on  both  the  driver 
and  the  motor  carrier  companies.  In 
addition,  the  FHWA  is  considering 
requirements  related  to  the  following:  (1) 
maximum  weekly  work  hours,  (2) 
maximum  on-duty  time.  (3)  minimum  off- 
duty  time.  (4)  driving  hours  or  mileage 
limitations.  (5)  driver  relief  periods.  (6) 
elimination  of  intermittent  off-duty 
periods  which  extend  the  overall  length 
of  the  work  day.  (7)  mandatory  meal 
periods,  and  (8)  special  provisions  for 
night-driving  assignments. 

Providing  simpler  methods  for 
recording  hours  of  service  would 
eliminate  the  industrywide  complaints 
about  the  drivers'  logs,  and  may 
increase  compliance.  The  other 
proposed  regulatory  actions  would 
provide  stricter  controls  over  drivers' 
work  habits,  but  they  would  not 
necessarily  increase  compliance. 

Summary  of  Benefits 

Sectors  Affected:  Users  of  highways, 
including  bus  drivers,  truckers,  and 
the  general  public;  the  interstate 
trucking  industry;  interstate  bus  lines 
and  bus  charter  services;  shippers  and 
users  of  goods  transported  by  truck  or 
bus;  and  passengers  and  tour  groups 
that  normally  travel  by  bus. 

The  FHWA  believes  that  revisions  to 
regulations  on  the  hours  of  service  for 
drivers  would  help  reduce  driver  fatigue 
and  ensure  alertness,  thereby 
eliminating  the  risk  of  fatigue-related 
accidents.  This,  in  turn,  would  increase 
the  overall  safety  of  the  Nation's 
highways. 


The  FHWA  expects  that  the  revised 
regulation  would  have  economic 
benefits,  because  there  would  be  fewer 
fatalities  and  injuries  and  less  property 
damage  caused  by  highway  accidents. 
In  addition,  motor  carriers'  operating 
expenses  would  be  reduced  because  of 
fewer  accidents,  lower  insurance 
premiums,  and  reduced  compensation 
payments.  The  FHWA  does  not  have  an 
estimate  of  the  savings  that  would  occur 
as  a  result  of  these  regulations.  Many 
factors  impair  drivers'  alertness.  The 
FHWA  cannot  distinguish  those 
accidents  that  would  be  prevented  by 
changing  these  regulations  from  those 
that  would  be  prevented  by  taking  other 
actions. 

Summary  ot  Costs 

Sectors  Affected:  Interstate  trucking 
industry;  interstate  bus  lines  and  bus 
charter  services;  interstate  truckers 
and  bus  drivers;  shippers  and  users  of 
goods  transported  by  truck  or  bus; 
and  passengers  and  tour  groups  that 
normally  travel  by  bus. 

The  FHWA  expects  that  the  costs 
resulting  from  these  regulations  may  be 
high.  Revising  the  hours  of  service 
regulations  to  restrict  the  hours  that  a 
driver  may  work  could  increase  payroll 
expenses  for  motor  carriers  because 
they  may  need  additional  drivers.  This 
could  increase  other  operating  expenses 
for  motor  carriers,  resulting  in  increased 
costs  to  passengers  and  shippers  for 
truck  and  bus  transportation  and, 
eventually,  for  goods  consumed.  The 
initial  rough  estimate  of  increases  in 
expenses  to  motor  carriers  exceeds  $100 
miUion  annually.  This  estimate, 
however,  does  not  consider  any 
offsetting  benefits,  such  as  reduced 
vehicle  downtime,  minimized  delays  in 
cargo  delivery,  and  lower  insurance 
premiums  that  could  result  from  fewer 
accidents. 

Related  Regulations  -md  Actions 

Interna]:  Current  FHWA  regulations 
restrict  hours  of  service  of  drivers  (49 
CFR  Part  395). 

The  FHWA  has  initiated  a  test 
program,  beginning  May  1, 1980.  to 
evaluate  alternatives  to  drivers'  daily 
logs. 

External:  None. 

-Actue  Goxernment  Coildboration 

None. 

Timetable 

NPRM— November  1980  Draft 

Regulatory  Analysis — will  accompany 

NPRM 

Final  Rule — March  1981 


,'\vailab!p  Documents 

ANPRM — 41  tK  6275,  February  13, 
1976 

Second  ANPRM^3  FR  21905.  May 
22. 1978 

Bureau  of  Motor  Carrier  Safety  Docket 
MC-70-1 

Sixteen  reports  or  professional  journal 
articles  are  referenced  in  the  second 
ANPRM,  43  FR  21905,  May  22, 1978 

"PROD,  Inc.,  et  a!  v.  Brinegor. "  Civil 
Action  2098-73.  U.S.  District  Court, 
District  of  Columbia  (May  20. 1974).  This 
is  a  decision  in  which  the  District  Court 
dismissed,  without  prejudice  to  renew  in 
18  months,  a  suit  brought  against  DOT 
by  PROD,  Inc..  a  group  representing 
professional  drivers.  The  suit  sought 
judicial  review  of  the  FHWA's  failure  to 
institute  rulemaking  proceedings  on 
"hours  of  service." 

"Effects  of  Hours  of  Service. 
Regularity  of  Schedules,  and  Cargo 
Loading  on  Truck  and  Bus  Driver 
Fatigue,"  October  1978,  available 
through  the  National  Technical 
Information  Service,  Springfield,  VA 
22161  (DOT  HS-803799} 

Bureau  of  Motor  Canier  Safety 
dockets  are  available  at  the  Federal 
Highway  Administration,  Room  3402, 
400  Seventh  Street,  S.W..  Washington. 
D.C.  20590. 

Agency  Contact 

Gerald  J.  Davis. 

Chief  Development  Branch 

Bureau  of  Motor  Carrier  Safety 

Federal  Highway  Administration 

400  Seventh  St..  S.W. 

Washington.  D.C.  20590 

(202) 426-9767 

DOT-FHVVA 

Minimum  Cab  Space  DiTiensions  (49 
CFR  Part  393j 

Legal  Authority 

The  Motor  Carrier  Act  of  1935  (Part  II 
of  the  Interstate  Commerce  Act).  49 
U.S.C.  §  304.  Department  of 
Transportation  Act,  49  U.S.C.  §  1655. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  thinks  this  rule  is  important 
because  it  could  necessitate  redesigning 
the  cab  portion  of  a  truck  to  make  it 
larger  for  safety  purposes.  This  may 
reduce  the  amount  of  cargo  space 
available  and  possibly  increase  costs  for 
the  trucking  industry. 

Statement  of  F^rrsblem 

All  States  and  the  District  of 
Columbia  impose  restrictions  on  total 
vehicle  length  for  trucks.  Most  of  these 


restrictions  range  from  55  to  65  feet;  75 
feet  is  the  maximum  length  that  any 
State  allows.  However,  there  are  no 
regulations  for  the  minimum  size  of  the 
cab  portion  of  trucks.  Thus,  drivers  of 
heavy  commercial  vehicles  must 
sometimes  drive  trucks  with  cab 
dimensions  that  make  them 
uncomfortable,  thereby  increasing 
fatigue  and  the  likelihood  of  an  accident. 
The  extent  of  the  problem  is  unknown. 

FHWA's  preliminary  investigations 
suggest  that  the  older  truck  cabs,  whose 
dimensions  may  cause  problems,  are 
being  phased  out.  However.  rep>orts  from 
drivers'  organizations  have  stated  that 
vehicle  manufacturers,  in  response  to 
customer  requests,  are  manufacturing 
new  trucks  with  smaller  cab  dimensions 
in  order  to  enlarge  the  space  available 
for  cargo.  Reducing  the  size  of  the  cab 
can  make  the  driver  uncomfortable  and 
the  engine  less  accessible  for  inspection. 
It  can  also  place  excessive  weight  on  the 
steering  axle,  making  the  truck  harder  to 
steer  and  overloading  the  front  tires, 
which  can  cause  flats.  Some  studies 
have  linked  highway  accidents  with 
these  conditions. 

If  the  size  of  the  cab  actually 
increases  accident  rates  by  causing 
driver  fatigue,  failure  to  require    • 
adequate  cab  size  through  regulation 
could  result  in  continued  accidents. 

Alternatives  Under  Consideration 

The  alternatives  in  this  case  are  to 
regulate  or  not  to  regulate.  (Any 
regulations  would  apply  only  to  new 
trucks.)  If.  in  fact,  there  is  a  serious 
safety  problem  related  to  cab  size,  a 
possible  alternative  to  rulemaking  is  to 
propose  voluntary  model  advisory 
standards  for  minimum  cab  space 
dimensions.  The  National  Highway 
Safety  Advisory  Committee  Report  of 
March  1977  recommended  this 
approach. 

Within  the  rulemaking  process, 
certain  factors  should  be  considered. 
One  is  whether  certain  types  of  weight 
classes  of  vehicles  should  be  exempted 
from  the  regulations.  Another  is  whether 
to  restrict  manufacturers  from  placing 
cabs  over  engines.  A  third  is  the  safety 
of  different  length  cabs  matched  with 
different  length  trailers. 

If  the  FHWA  either  suggests  voluntary 
standards  or  pursues  the  regulatory 
route,  the  driver  would  have  a  better 
driving  environment,  which  would  lead 
to  safer  vehicle  operation.  Voluntary 
standards  would  give  the  industry  an 
opportunity  to  comply  without  the  need 
for  Federal  regulation  in  this  area.  If  the 
industry  failed  to  comply,  regulation 
would  be  necessary,  with  the  associated 
disadvantages  of  additional 
recordkeeping  requirements  and 
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reporting  burdens.  An>  reguldtiun  would 
ha%e  to  take  into  account  the  factors 
described  above.  The  obvious 
advantage  of  the  regulation  is  that  is 
would  ensure  compliance. 

Summdr>  of  Benefits 

Sectors  Affected:  Users  of  highways, 
including  the  interstate  trucking 
industry,  truckers,  and  the  general 
public. 

The  benefit  of  this  regulatory  action 
would  be  to  reduce  wheel  and  axle 
overloading  and  protect  the  driver's 
work  place,  thereby  reducing  the  risk  of 
accidents  to  all  highway  users.  FHWA 
does  not  know  at  this  time  what  dollar 
savings  to  expect  as  a  result  of  reduced 
accident  involvement  or  avoidance.  The 
percentage  of  accidents  that  would  be 
avoided  through  regulatory  action  is 
unknown,  but  the  risk  would  be 
reduced. 

Summary  of  Costs  ' 

Sectors  Affected:  Manufacturing  of 
truck  cabs;  the  interstate  trucking 
industry;  and  shippers  and  users  of 
goods  transported  by  truck. 

These  regulations  may  necessitate 
substantially  redesigning  the  cab  portion 
of  some  trucks.  Initially,  the 
manufacturers  would  bear  the  financial 
burden  of  accomplishing  this  redesign 
and  retooling.  This  would  lead  to  an 
increase  in  the  cost  of  trucks  to  users. 
Unless  the  States  change  the  allowable 
overall  length  of  a  tractor/semi-trailer 
cargo  space,  this  could  result  in  smaller 
loads  and  the  need  for  additional 
vehicles  and  drivers  to  ship  the  same 
amount  of  goods.  All  of  these  factors 
could  Increase  shipping  costs  and 
eventually  result  in  consumer  price 
increases  for  all  items  carried  by  truck. 
Specific  estimates  of  the  costs  are  not 
available  at  this  time 

Related  Regulations  and  Ac  tiotis 

Internal:  None. 

External:  Fifty  States  and  the  District 
of  Columbia  have  regulations  limiting 
overall  vehicle  length. 

.A(  tive  Government  Coiljboration 

None  I 

Timetable  | 

NPRM— September  1980 

Draft  Regulatory  Analysis — will 

accompany  NPRM  | 

Available  Documents 

A.XPKM— 43  FR  6273.  February  14." 
1978 

Bureau  of  Motor  Carrier  Safety  Docket 
MC-79 

"Interior  Cab  Dimensions  of  Heavy 
Duty  Vehicles."  February  1980.  in  the 


Bureau  of  Motor  Carrier  Safety  Docket 
MC-79 

"Driver  Profile  and  Body 
(Anthropometric)  Data  on  Interstate 
Truck  Driver,"  April  1977,  available 
through  the  National  Technical 
Information  Service,  Springfield.  VA 
22161  (PB273514/AS) 

"A  Study  of  Heat,  Noise,  and 
Vibration  in  Relation  to  Driver 
Performance  and  Physiological  Status," 
October  1974,  available  through  the 
National  Technical  Information  Service. 
Springfield,  VA  22161  {PB238829) 

"Cause  and  Control  of  Commercial 
Vehicle  Accidents  Involving  Front  Tire 
Failure,"  August  1975,  available  through 
the  National  Technical  Information 
Service,  Springfield,  VA  22161 
(PB245863) 

Bureau  of  Motor  Carrier  Safety 
dockets  are  available  at  the  Federal 
Highway  Administration,  Room  3402, 
400  Seventh  Street,  S.W.  Washington, 
D.C.  20590. 

Agency  Contact 

Gerald  J.  Davis, 

Chief  Development  Branch, 

Bureau  of  Motor  Carrier  Safety 

Federal  Highway  Administration, 

400  Seventh  Street,  S.W.. 

Washington,  D.C.  20590, 

(202) 426-9767 


DOT-FEDERAL  RAl 
ADMiNISTRATiON 


-ROAD 


Alerting  Lights  Display— Locomotives 

.49  CFR  Part  222) 

Legal  Authority 

Federal  Railroad  Safety  Act  of  1970, 
§  202(a),  45  U.S.C.  §  431(a):  Locomotive 
Inspection  Act,  45  U.S.C.  §  22  at  seq. 

Reason  for  Including  This  Entry 

The  Federal  Railroad  Administration 
(FRA)  has  included  this  entry  because  of 
the  degree  of  controversy  the  ANPRM 
and  the  NPRM  evoked,  and  because  of 
the  cost  impact  on  the  railroad  industry. 

Statement  of  Problem 

Each  year  hundreds  of  persons  are 
killed  and  thousands  are  injured  in 
accidents  at  rail-highway  grade 
crossings  (the  intersections  of  railroad 
tracks  and  highways  at  the  same  level). 
The  National  Grade  Crossing  Inventory 
maintained  by  the  Department  of 
Transportation  (DOT)  indicates  the 
following  number  of  grade  crossings: 
217.068  public,  140,653  private,  and  3,609 
pedestrian.  During  the  period  from  1968 
to  1978,  there  was  an  annual  average  of 
1,232  fatalities  and  3,803  injuries 
resulting  from  accidents  of  all  types  at 
rail-highway  grade  crossings.  In  1978, 


the  most  current  year  for  which  the  FRA 
has  analyzed  data,  there  was  a  total  of 
12,435  crossing  accidents  nf  all  types 
resulting  in  1,021  fatalities  and  4,256 
injuries.  The  majority  of  accidents, 
injuries,  and  fatalities  occurred  at  public 
crossings. 

To  reduce  the  number  of  these 
accidents,  the  FRA  is  proposing  to 
require  railroad  locomotives  to  display 
highly  conspicuous  alerting  lights  at 
public  rail-highway  grade  crossings. 
FRA  is  taking  this  action  at  the  present 
time  in  response  to:  (1)  congressional 
interest  as  reflected  in  legislation 
projjosed  during  the  past  several 
sessions  to  require  strobe  lights  on 
locomotives,  and  (2)  technological 
advances  in  types  of  lighting  devices. 
FRA  believes  that  corrective  action  is 
necessary  because  the  probable 
consequence  of  inaction  would  be  a 
continuation  of  the  current  accident 
level. 

Alternatives  Under  Consideration 

FRA  has  considered  several 
alternatives  to  the  status  quo. 

The  first  option,  and  the  one  that  FRA 
is  proposing,  would  require  railroad 
locomotives  to  display  highly 
conspicuous  alerting  lights  at  public  rail- 
highway  grade  crossings.  The  lights 
would  provide  additional  warning  to 
motorists  who  are  approaching  public 
grade  crossings.  A  specific  requirement 
would  result  in  a  uniform  system  of 
warning  lights  thai  motorists  would 
associate  with  the  presence  of  a  railroad 
locomotive.  One  possible  disadvantage 
is  that  the  locomotive  engineer  may  be 
distracted  by  the  reflection  caused  by  a 
pulsating  light. 

A  second  alternative  would  be  to  rely 
on  voluntary  action  by  the  railroads  to 
install  and  display  alerting  lights  on 
railroad  locomotives.  In  an  attempt  to 
stimulate  such  voluntary  action,  FRA 
would  use  existing  studies  and  data 
indicating  that  highly  conspicuous 
alerting  lights  reduce  accidents.  There 
are  drawbacks  to  this  alternative.  First, 
many  railroads  probably  would  not 
install  alerting  lights.  Many  railroads 
question  the  effectiveness  of  the  lights 
and  others  do  not  want  to  commit  the 
necessary  funds.  If  motorists  are  to 
associate  alerting  lights  with  the 
presence  of  a  locomotive,  the  lighting 
system  must  be  uniform.  Second,  lights 
with  differing  characteristics  (color, 
location,  flash  rate,  and  intensity]  might 
be  installed  on  the  locomotives.  Again, 
uniformity  of  the  lights  used  would 
improve  the  effectiveness  of  the  system 
for  motorists. 

FRA  also  considered  two  other 
alternatives  to  determine  the  relative 
cost-effectiveness  of  alerting  lights.  One 
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ulfernative  is  to  install  active  warning 
systems  (lights,  bells,  and  gates)  at  all 
public  rail-highway  grade  crossings;  the 
other  is  to  eliminate  all  public  crossings 
by  separating  public  highways  from  rail 
lines  (by  overpasses  and  underpasses). 
These  alternatives  were  less  cost- 
effective  than  alerting  lights  and 
prohibitively  expensive — in  1980  dollars, 
approximately  $4  billion  for  active 
warning  systems  and  $200  billion  for 
grade  separation. 

FRA  believes  the  first  alternative  is 
the  most  cost-effective  and  readily 
available  overall  approach.  It  would 
result  in  a  uniform  alerting  device  that 
motorists  would  associate  with  the 
presence  of  a  locomotive.  Active 
warning  systems  and  grade  separations 
will  continue  to  be  superior  options, 
however,  at  specific  high-risk  crossings. 

Summary  of  BeneFits 

Sectors  Affected:  Users  of  highways, 
and  the  railroad  transportation 
industry. 

The  proposed  rule  would  benefit  the 
driving  public  because  of  the  anticipated 
reduction  in  rail-highway  grade  crossing 
accidents,  injuries,  and  fatalities. 
Accident  reduction  would  also  have  a 
beneficial  impact  on  the  railroad 
industry  by  reducing  the  costs 
associated  with  rail-highway  grade 
crossing  accidents. 

A  study  done  for  the  FRA,  "Analysis 
for  NPRM— Strobe  Lights  on 
Locomotives"  (from  here  on  referred  to 
as  the  Study),  estimated  that  124 
fatalities,  566  injuries,  and  1,414 
accidents  would  be  avoided  each  year  if 
an  alerting  lights  system  using  xenon 
strobe  lights  were  employed.  The  Study 
estimated  the  total  annual  benefit  to  be 
$65  million,  produced  by  the  anticipated 
accident  reduction.  The  net  present 
value  benefit  in  1980  dollars,  including 
all  societal  benefits,  was  estimated  to  be 
$432.6  million  (with  present  value 
calculations  based  on  a  20-year  project 
evaluation  and  a  10-percent  discount 
rate).  The  net  present  value  benefit  is 
the  estimated  dollar  savings  for  the  full 
20-year  period,  after  subtracting  the 
costs  involved,  and  calculating  a 
discount  to  reflect  the  current  value  of 
future  cost  savings.  The  Study  used 
actual  and  estimated  cost  figures  for 
evaluation  of  fatalities,  injuries, 
property  damage,  lost  use  of  the  rail 
line,  and  other  costs.  Moreover,  the 
probable  decrease  in  injuries  and 
fatalities  is  of  great  importance  in  itself, 
in  addition  to  the  economic  benefits. 

Summary  of  Costs 

Sectors  Affected:  The  railroad 
industry:  shippers  and  users  of  goods 


transported  by  rail;  and  rail 
passengers. 

The  railroad  industry  would  absorb 
the  initial  cost  of  installing  alerting 
lights.  The  proposed  rule  may  affect 
shippers  and  the  general  public  if  the 
short-term  costs  to  railroads  exceeds  the 
short-term  benefits,  because  this  could 
lead  to  rate  increases. 

The  initial  cost  of  installing  alerting 
lights  would  be  approximately  $21 
milhon  over  a  3-year  period.  This  would 
be  substantially  offset  by  the 
anticipated  reduction  in  costs  related  to 
grade  crossing  accidents.  In  the  short 
term,  costs  might  exceed  benefits. 
According  to  the  Study,  however,  the 
estimated  present  value  cost  in  1980 
dollars  of  application  and  subsequent 
maintenance  of  an  alerting  lights  system 
using  xenon  strobe  lights  is  $32.3  million 
(based  on  a  20-year  evaluation),  while 
the  economic  impact  is  estimated  to  be  a 
benefit  of  $61.4  million  to  the  railroads. 

If  the  short-term  costs  due  to  the 
capital  expense  of  installing  alerting 
lights  exceed  the  short-term  benefits,  the 
financial  condition  of  the  railroad 
industry  could  necessitate  recovering 
these  costs  through  rate  increases.  (See, 
"A  Prospectus  for  Change  in  the  Freight 
Railroad  Industry,"  a  preliminary  report 
by  the  Secretary  of  Transportation, 
October  1978.)  Because  the  cost  of 
installing  alerting  lights  is  only  $21 
million  over  a  3-year  period,  the  effect 
on  rates  would  not  be  large. 

Related  Regulations  and  Actions 

Internal:  FRA  requires  that  railroads 
report  all  grade  crossing  accidents  (49 
CFR  Part  225).  FRA  publishes  each  year 
a  "Rail-Highway  Grade  Crossing 
Accident/Incident  Bulletin."  In  addition, 
FRA  has  published  and  periodically 
updates  the  National  Grade  Crossing 
Inventory.  Railroad  locomotives  are 
required  by  49  CFR  230.231  to  have  a 
headlight.  In  addition,  the  Federal 
Highway  Administration  has  authority 
under  23  U.S.C.  §  130  to  fund  the 
construction  costs  of  projects  that 
eliminate  hazards  at  rail-highway  grade 
crossings. 

External:  None. 

Active  Government  Collaboration 

None 
Timetable 

Final  Rule— July  1980 

Available  Documents 

NPRM— 44  FR  34982,  June  18,  1979 
ANPRM— 43  FR  9324,  March  7, 1978 
Draft  Regulatory  Analysis 
"A  Prospectus  for  Change  in  the 
Freight  Railroad  Industry,"  October 


1978,  a  preliminary  report  by  the 
Secretary  of  Transportation 

Analysis  for  NPRM— "Strobe  Lights 
on  Locomotives,"  Input  Output 
Computer  Services.  Inc.,  May  26, 1978 

DOT  Transportation  Systems  Center 
Study — "Grade  Crossing  Resource 
Allocation  for  Strobe  Lights  and 
Conventional  Warning  Systems." 
November  16, 1978 

The  above  documents  are  available 
from  the  Agency  Contact  listed  below. 

Agency  Contact 

John  A.  McNally,  Chief, 

Operating  Practices  Division 

Office  of  Safety 

Federal  Railroad  Administration 

400  Seventh  Street,  S.W. 

Washington,  D.C. 

20590 

(202) 426-9178 

DOT— NATIONAL  HfGHWAY  TRAFFIC 

SAFET  Y  A  D M  t  K  i  S  T  fi  fi  ■"  i  :,:■  N 

Heavy  Duty  Vehic  se  BraKe  Systems  i49 
CFH  Parts  57  1  ^06*  and  571.121*) 

Legal  Authority 

National  Traffic  and  Motor  Vehicle 
Safety  Act,  §  103. 15  U.S.C.  §  1392. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  this  rule 
is  important  because  of  the  high  level  of 
public  and  congressional  interest. 

Statement  of  Problem 

Various  Federal  safety  standards 
apply  to  truck,  bus,  and  trailer  brake 
systems  (Federal  Motor  Vehicle  Safety 
Standards  No.  106,  "Brake  Hoses."  No. 
116.  "Brake  Fluids."  and  No.  121.  "Air 
Brake  Systems").  Although  these 
standards  have  improved  heavy  truck 
braking  performance  considerably, 
problems  with  braking  systems  remain, 
and  heavy  truck  accident  rates  are 
increasing.  NHTSA  is  examining  the 
long-range  issues  related  to  braking 
systems  for  trucks,  buses,  and  tractor- 
trailers. 

The  number  of  people  killed  while 
riding  in  heavy  trucks  increased  from 
847  in  1975  to  1,248  in  1978 — an  increase 
of  47  percent.  In  addition,  the  number  of 
deaths  involving  automobiles  and  heavy 
trucks  increased  from  2,086  in  1975  to 
2,959  in  1978.  Roadside  inspections, 
which  the  Bureau  of  Motor  Carrier 
Safety  (BMCS)  of  the  Federal  Highway 
Administration  (FHWA)  conducted, 
indicate  an  unacceptably  high  number  of 
poorly  maintained  trucks.  In  a  recent 
BMCS  inspection  survey  of  273  heavy 
trucks,  the  inspectors  put  57  percent  of 
the  trucks  out  of  service.  Half  of  these 
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violations  werr  attributable  to  the 
braking  svstem.  in  another  BMCS  survey 
of  1.400  vehicles.  51  percent  had  brakes 
that  were  not  adjusted  properly: 
inspectors  found  that  17  percent  of  these 
vehicles  were  unsafe  for  highway 
operation. 

If  the  Agency  does  not  take  any 
action,  the  number  of  deaths  resulting 
from  accidents  involving  heavy  trucks  is 
likely  to  continue. 

.Alternatives  Under  Consideration 

NHTSA  has  issued  an  ANPRM  to 
solicit  comments  on  the  Agency's  long- 
range  course  of  action  regarding 
medium-  and  heavy-duty  truck  braking 
performance.  Although  it  is  too  early  in 
the  regulatory  process  to  identify 
specific  alternatives  and  their 
advantages  and  disadvantages,  general 
areas  of  consideration  include: 

(A)  Establishing  performance 
requirements  in  one  or  more  of  the 
following  areas:  (1)  brake  adjustment; 
(2)  stability  of  the  vehicle  during 
stopping:  (3)  fade  resistance,  or  stopping 
power  for  brakes  exposed  to  high  brake 
temperatures  caused  by  prolonged  or 
severe  use;  (4)  contamination  of  brake 
systems  by  road  dust,  water,  etc.;  and 
(5)  reliability  and  maintainability.  The 
NHTSA  standards  apply  to  types  of 
vehicles  rather  than  to  how  they  are 
used.  Therefore,  rulemaking  related  to 
devices  that  act  on  the  engine  rather 
than  on  the  brakes  to  help  slow  the 
vehicle  during  mountain-descents  will 
probably  be  up  to  the  BMCS  or  to  State 
governments.  These  agencies  have  the 
authority  to  regulate  vehicles  in  use. 

(B)  Other  possible  approaches 
include:  (1)  issuing  a  public  advisory 
notice  on  ways  to  improve  fade 
resistance.  (2)  establishing  criteria  for 
total  brake  system  performance  and 
stopping  distance  capability,  (3) 
increasing  State  vehicle  inspeotion 
programs.  (4)  teaching  drivers  how  to 
avoid  accidents,  and  (5)  requiring 
vehicle  manufacturers  to  improve  the 
design  of  vehicles  to  enhance  the 
driver's  vision  and  ability  to  brake 
rapidly. 

Summary  of  Benefits  .| 

Sectors  Affected:  Users  of  highways, 
including  the  trucking  industry, 
truckers,  bus  lines,  bus  charter 
services,  bus  drivers,  and  the  general 
public;  and  manufacturing  of  trucks, 
buses,  tractor-trailers,  and  braking 
systems. 

The  benefits  this  rulemaking  would 
achieve  depend  on  specific  performance 
requirements,  which  have  not  yet  been 
determined.  The  chief  benefit  would  be 
a  reduction  in  the  number  of  accidents 


related  to  the  braking  systems  in  heavy 
trucks.  The  purpose  of  the  ANPRM  is  to 
make  the  public  aware  of  NHTSA's 
concerns,  to  outline  our  research  plans, 
and  to  solicit  relevant  comments  from 
the  trucking  industry. 

Surnrn.try  of  Costs 

Sectors  Affected:  Manufacturing  of 
trucks,  buses,  tractor-trailers  and 
braking  systems;  purchasers  of  buses, 
trucks,  and  tractor-trailers;  and  the 
general  public. 

Generally,  the  manufacturers  would 
incur  costs  for  designing  new  brake 
systems  or  components.  Ultimately,  such 
costs  would  be  passed  on  to  consumers 
through  higher  prices.  However,  until  the 
regulatory  requirements  are  defined,  it  is 
not  possible  to  specify  the  overall 
economic  impact. 

Related  Regulations  and  Actions 

Internal:  NHTSA  issued  an  ANPRM 
(44  PR  9783)  on  February  15. 1979.  The 
ANPRM  proposed  to  establish  a  new  Air 
Brake  Standard  (No.  130)  for  trucks, 
buses,  and  trailers  over  10,000  pounds 
gross  vehicle  weight  rating  (GVWR)  to 
replace  Air  Brake  Standard  No.  121.  The 
new  Air  Brake  Standard  would  reinstate 
a  stopping  distance  requirement  to 
replace  the  one  invalidated  by  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  in  PACCAR  v.  NHTSA 
and  Department  of  Transportation,  573  F 
2d  632  (9th  Cir.  1978),  cert  denied.  439 
U.S.  862  (Oct.  2, 1978).  NHTSA  also 
issued  an  NPRM  (44  FR  60120)  that 
would  amend  existing  Standard  No.  121. 
That  amendment  would  require  all 
vehicles  with  a  GVWR  over  10,000 
pounds  to  have  service  brakes  on  all 
wheels. 

External:  None. 

Active  Government  Collaboration 

None 

Timetable 

NPRM — to  be  determined 
Draft  Regulatory  Analysis — will 
accompany  NPRM 
Final  Rule — to  be  determined 

Available  Documents 

ANPRM^IS  FR  13155,  February  28. 

1980 
Draft  Regulatory  Analysis 
NHTSA  Docket  No.  79-03,  Notice  03 
All  documents  are  available  for 

review  in  the  Docket  Section,  NHTSA, 

Room  5108,  400  Seventh  Street,  S.W., 

Washington,  D.C.  20590. 

Agency  Contact 

John  Machey, 

Office  of  Vehicle  Safety  Standards, 


National  Highway  Traffic  Safety 

.'Xdministration. 
400  Seventh  Street,  S.VV. 
Washington.  D.C.  20590. 
(202) 426-1714 

DOT-NHTSA 

Pedestrian  Protection  (49  CFR  Part 
571) 

Legal  .Authority 

National  Traffic  and  Motor  Vehicle 
Safety  Act.  §  103.  15  U.S.C.  §  1392. 

Reason  for  Including  This  Entry 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  thinks  that  this 
rule  is  important  because  the 
performance  requirements  associated 
with  the  proposal  probably  would 
necessitate  redesigning  the  front  ends  of 
all  passenger  cars.  This  may  have  an 
annual  effect  of  SlOO  million  or  more  on 
the  economy.  The  rule  also  would 
benefit  pedestrians  by  reducing  the 
number  of  injuries  and  deaths  resulting 
from  accidents  with  passenger  cars. 

Statement  of  Problem      * 

NHTS.A  has  been  interested  in 
pedestrian  safety  since  the  agency  was 
formed.  Each  year,  there  are  nearly 
130,000  accidents  involving  pedestrians 
and  motor  vehicles.  NHTSA  is 
concerned  about  the  number  and 
severity  of  the  injuries  in  these  mishaps: 
pedestrians  suffer  an  average  of  four 
injuries,  of  varying  severity,  in  each 
accident.  Federal.  State,  and  local 
agencies  have  designed  numerous 
programs  to  reduce  this  figure. 
Nevertheless,  approximately  8,000 
pedestrians  die  annually  in  accidents 
with  motor  vehicles. 

NHTSA  decided  to  initiate  this 
rulemaking  when  results  from  the 
agency's  pedestrian  impact  protection 
research  program  showed  that  it  was 
possible  to  design  the  front  ends  of 
vehicles  to  reduce  injury  to  a  pedestrian 
in  an  accident. 

Follow-up  research  has  indicated  that 
the  severity  of  an  injury,  especially  to  a 
pedestrian's  lower  body,  can  be  reduced 
when  the  front  ends  of  vehicles  are 
designed  so  that  they  use  more  energy- 
absorbing  materials,  such  as  rubber  or 
plastic.  Because  the  proposal  would  not 
help  prevent  accidents  involving 
pedestrians  and  motorists,  we  expect  to 
measure  the  benefits  in  terms  of 
reducing  the  severity  of  injuries  and 
increasing  the  number  of  lives  saved. 

Data  from  the  agency's  accident  file 
show  that  the  frontal  structure  of 
passenger  cars  is  the  major  cause  of  a 
large  percentage  of  pedestrian  injuries. 
The  only  approach  likely  to  change  this 


situation  is  rulemaking  to  require 
automobile  manufacturers  to  make  the 
front  ends  of  vehicles  safer.  If  the 
agency  takes  no  action,  the  current 
number  of  pedestrian  fatalities  and 
injuries  will  stay  the  same  or  possibly 
increase. 

Alternatives  Under  Consideration 

The  agency  has  considered  the 
following  options: 

(A)  Require  manufacturers  of 
passenger  cars  to  design  the  front  ends 
of  these  vehicles  so  that  pedestrians 
would  suffer  fewer  injuries  if  they  were 
hit; 

(B)  increase  efforts  to  improve 
operating  systems  of  vehicles,  such  as 
braking  and  lighting,  so  that  collisions 
with  pedestrians  will  be  avoided; 

(C)  establish  a  comprehensive 
program  to  teach  drivers  and 
pedestrians  how  to  avoid  accidents 
involving  pedestrians  and  motor 
vehicles;  and 

(D)  encourage  Federal.  State  and  local 
government  agencies  to  build  pedestrian 
overpasses  or  underpasses  in  locafions 
where  numerous  accidents  occur. 

To  reduce  accidents  involving 
pedestrians  and  motor  vehicles,  the 
agency  is  currently  implementing  Option 
(B)  by  issuing  motor  vehicle  safety 
standards;  it  is  implementing  Option  (C) 
by  providing  States  with  funds  for 
educational  programs.  However, 
because  the  number  of  pedestrian 
deaths  and  injuries  is  still  too  high,  we 
think  Option  (A)  is  the  most  effective 
way  to  lower  this  figure.  Option  (D)  is 
outside  the  authority  of  the  agency,  but 
it  is  also  a  potential  way  to  reduce 
pedestrian  accidents,  deaths,  and 
injuries. 

Summary  nt  Bt  n.fits 

Sectors  Affected:  Domestic  and 
foreign  manufacturing  of  passenger 
cars  and  parts;,  suppliers  of  materials, 
such  as  steel,  aluminum,  and  plastics, 
used  in  constructing  the  front  ends  of 
vehicles;  body  repair  shops;  and 
pedestrians. 

NHTSA  is  developing  an  analysis  of 
the  benefits  for  the  proposed 
rulemaking.  The  chief  benefit  would  be 
to  reduce  the  number  and  severity  of 
injuries  to  the  lower  body  of  a 
pedestrian  struck  by  a  passenger  car. 
Consequently,  there  would  be  fewer 
deaths  and  injuries  in  accidents 
involving  pedestrians  and  motor 
vehicles. 

Summary  of  Costs 

Sectors  Affected:  Domestic  and 
foreign  manufacturing  of  passenger 
cars  and  parts;  and  purchasers  and 
users  of  passengers  cars. 


NHTSA  is  currently  developing  an 
analysis  of  the  expected  costs  of  the 
proposed  rulemaking.  Generally,  the 
costs  to  the  manufacturers  would 
include  initial  redesign,  material 
substitution,  and  additional  tooling.  We 
expect  design  changes  to  reduce  the 
weight  and.  therefore,  the  cost  of  some 
vehicles,  but  to  increase  the  weight  and 
cost  of  others.  The  agency  is  considering 
these  factors  in  deriving  the  expected 
manufacturer  costs.  We  anticipate  that 
manufacturers  will  pass  along  any 
additional  costs  to  consumers.  NITTSA 
will  examine  how  much  if  would  cost 
the  consumer  to  operate  a  vehicle  over 
its  lifetime  to  determine  the  difference 
between  vehicles  that  do  not  meet  the 
standard  and  vehicles  that  do. 

Related  Regulations  and  Actions 

Internal:  The  most  closely  related 
NHTSA  standard  is  the  Part  581-Bumper 
Standard.  The  proposal's  performance 
requirements  may  require  modification 
of  this  standard. 

External:  None. 

Active  Government  Collaboration 

None 

Timetable 

NPRM— October  1980 

Draft  Regulatory  Analysis — will 

accompany  NPRM 

Available  Documents 

None  yet. 

Agency  Contact 

Samuel  Daniel,  Safety  Standards 

Engineer, 

Office  of  Vehicle  Safety  Standards, 

National  Highway  Traffic  Safety 

Administration, 

400  Seventh  Street,  S.W., 

Washington,  D.C.  20590 

(202) 426-2264 
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COAST  GUARD 


Constrijciion  and  Eqi);p'T'e::t  ^cr 
ExiSiing  Seif-Propeiled  Vessels 
Carrying  Bulk  Liquefied  Gases  (46  CFR 
31,34,  38,  40   54   98   ^nd  t=;4) 

Legal  Authority 

The  Port  and  Tanker  Safety  Act  of 
1978,  P.L.  95-^74,  §  5,  92  Stat.  1480 
(1978). 

Reason  for  Including  This  Entry 

This  proposal  concerns  the  safe 
shipping  of  bulk  liquefied  gas  in  existing 
ships  that  have  been  designed  for  this 
purpose.  The  safety  of  this  cargo  and 
class  of  vessels  has  been  a  general 
public  concern  for  several  years. 


Statement  of  Problem 

Existing  U.S.  ships  for  carrying 
liquefied  gas,  which  are  called  gas  ships, 
were  designed  and  constructed  in 
accordance  with  current  Coast  Guard 
standards.  The  Coast  Guard  developed 
these  standards  as  the  need  for  ships 
capable  of  carrying  extremely  cold 
liquefied  gas  grew.  However,  there  has 
never  been  an  internationally  accepted 
set  of  design,  equipment,  and 
construction  standards,  and  virtually 
every  nation  uses  its  own  unique 
standards.  This  has  created  problems 
because  not  all  countries  recognize  each 
other's  standards.  Therefore,  an 
individual  ship  must  comply  with  the 
standards  of  each  country  with  which  it 
wants  to  trade.  To  alleviate  this 
situation,  the  international  community  in 
1976,  agreed  upon  a  uniform  set  of 
standards  for  gas  ships,  developed  by 
the  International  Maritime  Consultative 
Organization  (IMCO).  This  is  known  as 
the  Existing  Gas  Ship  Code.  The  Coast 
Guard  needs  to  evaluate  the  impact  of 
this  code  on  the  U.S.  fleet,  so  we  have 
issued  an  ANPRM  for  public  comment. 

Alternatives  Under  Consideration 

The  Coast  Guard  has  issued  an 
ANPRM  to  gather  information  for  future 
rulemaking.  At  this  time,  the  Coast 
Guard  is  analyzing  basic  information  on 
the  estimated  amount  of  equipment  that 
the  IMCO  code  would  require,  the 
purchase  price  of  such  equipment,  the 
availability  of  the  equipment,  the  time 
needed  for  delivery  and  installation,  and 
projected  costs.  Based  on  the  comments 
we  receive  in  response  to  the  ANPRM. 
we  will  develop  various  alternatives. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public: 
the  marine  environment; 
manufacturing  of  liquefied  gas  cargo 
vessels;  and  water  transportation  of 
bulk  hquefied  gas. 

The  Coast  Guard  expects  that  any 
proposed  regulation  would  ensure  the 
safe  transportation  of  bulk  liquefied 
gases  aboard  existing  vessels  entering 
the  United  States  by  upgrading  the 
minimum  standards  for  their  equipment, 
material,  and  construcfion.  Although 
there  have  been  no  catastrophic 
accidents  involving  this  type  of  vessel, 
routine  Coast  Guard  inspection  of 
existing  ships  has  shown  that,  in  terms 
of  safety,  some  approaches  to  vessel 
construction  and  equipment  are  superior 
to  others.  The  Coast  Guard  expects  that 
having  internally  uniform  rules  would 
help  the  industry  by  eliminating 
confusing  conflicts  between  various 
standards  accepted  in  different  parts  of 
the  world.  In  addition,  this  proposal 
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would  protect  the  marine  environment 
by  lowering  the  risk  of  the  accidental 

discharoe  of  liquefied  gas. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
liquefied  gas  cargo  vessels:  water 
transportation  of  bulk  liquefied  gas; 
and  users  of  this  product. 

Through  an  ANPRM  issued  in  July 
1977,  the  Coast  Guard  is  examining  the 
economic  effect  of  implementing  the 
IMCO  Existing  Gas  Ship  Code.  Final 
estimates  will  not  be  available  until  we 
complete  the  regulatory  analysis.  One  of 
the  primary  purposes  of  the  ANPRM  is 
to  provide  the  information  necessary  to 
assess  the  costs  of  the  regulation 
accurately.  The  Coast  Guard  will 
attempt  to  find  the  most  cost-effective 
method  of  implementing  the 
international  requirements. 

Any  regulatory  action  would  directly 
affect  owners  and  operators  of  gas 
ships,  who  probably  will  pass  costs  on 
to  the  general  consumer. 

Related  Regulation^  and  Actions 

Internal:  On  May  3. 1979,  the  Coast 
Guard  published  rules  for  new  self- 
propelled  vessels  carrying  bulk  liquefied 
gases,  which  are  based  on  the  IMCO 
Gas  Code  for  new  ships.  The  rules  were 
effective  on  May  31.  1979. 

External:  IMCO  Existing  Gas  Ship 
Code. 

Active  Government  Collaboration 

Xone 

Timetable 

\PR.M— December  1980.  This  project 
has  been  delayed  because  other 
regulatory  proposals  have  had  priority 
over  the  limited  USCG  resources 
available  for  drafting 
Draft  Regulatory  Analysis — will 
accompany  NPRM 

Av  ail.iblf"  Dn(  unu-nts 

A\PRM-42  FR  33353.  June  30. 1977 
Documents  available  from  Agency 
Contact. 

Aijencs  Contact  ' 

LCDR  Paul  J.  Pluta,  Project  Manager, 
U.S.  Coast  Guard  Headquarters  Bldg. 
(G-MMT-2),  2100  Second  Street.  S.W. 
Washington.  D.C.  20590,  (202)  426- 
2160 


ENVIRONMENTAL  PROTECTION 
AGENCY 

0^*ice  of  A.f   Noise  and  Radiation 

Epvironmeniai  Radiation  Protection 
Standards  'or  Management  and 
Disposal  of  Spent  Ni-'Ciear  Fuel.  High- 
Leve'  and  Transjramc  Radioactive 
Wastes  (40  CFR  Pa^t  191) 

Legal  .VuthoiU^ 

Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  §  2201(b) 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  it  is  a  critical  step  towards 
developing  disposal  methods  for  high- 
level  and  other  long-lived  radioactive 
wastes  which  are  now  unregulated  and 
would  pose  serious  health  problems  to 
current  and  future  generations  of  people. 
In  addition,  we  estimate  that  the  cost  for 
implementing  these  standards  will 
exceed  Si 00  million  (1978  dollars). 

Statement  of  Problem 

It  is  important  to  ensure  proper 
management  and  disposal  of  high-level 
radioactive  wastes  because  they 
represent  a  significant  health  risk  to  the 
population  of  the  United  States.  Large 
quantities  of  these  wastes  already  exist 
and  more  are  being  produced  in  national 
defense  programs,  commercial  nuclear 
power  plants,  and  research  reactors.  At 
present.  70  million  gallons  of  high-level 
defense  wastes  are  stored  in  various 
liquid  and  solid  forms  on  three  Federal 
reservations  in  the  States  of  Idaho, 
South  Carolina,  and  Washington. 
Nuclear  fuel  rods,  after  having  been 
used  to  generate  electrical  power,  are 
removed  from  the  reactor  and  are 
referred  to  as  spent  fuel.  The  current 
inventory  of  spent  fuel  is  about  6.000 
tons.  The  spent  fuel  is  being  temporarily 
stored  in  holding  ponds  at  the  sites  of 
nuclear  power  plants.  Over  the  next  few 
years  this  spent  fuel  inventory  is 
expected  to  grow  at  a  rate  of  about  600 
tons  per  year  from  reactors  currently 
licensed  to  operate.  EPA  estimates  that 
by  issuing  these  standards,  cancer 
deaths  resulting  from  these  wastes  will 
be  limited  to  less  than  10  per  100  years 
over  the  first  10,000  years  after  the 
wastes  are  disposed. 

Our  program  to  develop  these 
standards  began  in  1976  as  part  of  an 
interagency  effort  to  speed  up 
development  and  demonstration  of  a 
high-level  waste  repository.  The 
program  was  announced  as  part  of 
President  Ford's  Nuclear  Waste 
Management  Plan  on  October  27. 1976. 
President  Carter  established  an 


Interagency  Review  Group  (IRG)  on 
Waste  Management  in  March  19~8  to 
review  existing  programs  and 
recommend  new  policies  where 
necessary.  After  holding  several  public 
hearings  on  its  draft  report,  the  IRG 
prepared  a  final  report  to  the  President 
in  March  1979.  This  report  recommended 
that  EPA  accelerate  its  programs  to  set 
standards  for  nuclear  waste 
management  and  disposal  activities. 
President  Carter  approved  this 
recommendation  as  part  of  his  Program 
on  Radioactive  Waste  Management 
which  he  announced  on  February  12. 
1980. 

If  EPA  took  no  action  this  would 
further  delay  the  Federal  waste 
management  program  and  could  have 
significant  environmental  consequences. 
Delay  in  developing  disposal  methods 
results  in  longer  storage  of  existing 
wastes  in  surface  facilities  requiring 
human  control.  Such  storage  is  not 
necessarily  a  danger  under  normal 
conditions.  The  wastes,  however,  are 
more  vulnerable  to  accidental  release  in 
surface  storage  than  they  would  be  in 
disposal  facilities.  The  chances  for 
environmental  damage  are  greater  the 
longer  the  wastes  are  stored  in  existing 
sites.  Furthermore,  the  lack  of  a  solution 
to  this  problem  has  caused  serious 
uncertainty  about  the  future  use  of 
nuclear  energy  in  the  United  States.  This 
uncertainty  makes  both  national  and 
local  energy  policy  more  difficult  and 
has  many  indirect  adverse  economic 
and  environmental  effects. 

Alternativ  es  Under  Consideration 

The  disposal  system  for  high-level 
radioactive  waste  has  yet  to  be  designed 
and  demonstrated.  As  a  result,  we  are 
evaluating  two  basic  types  of 
environmental  protection  standards,  and 
a  third  option  which  combines  certain 
aspects  of  both. 

Option  (A).  We  could  develop  a 
standard  establishing  general  principles 
to  govern  disposal  methods  without 
setting  quantitative  standards.  These 
principles  would  specify  broad  design 
requirements  for  disposal  systems  such 
as;  (1)  designing  multiple  manmade 
barriers  and  using  natural  barriers  to 
prevent  release  of  the  wastes,  (2) 
disposing  of  the  wastes  so  that  future 
generations  could  recover  and  relocate 
them,  if  necessary,  and  (3)  designing 
disposal  systems  to  reduce  potential 
releases  to  the  lowest  levels  reasonably 
achievable.  Such  requirements  would 
reduce  some  of  the  uncertainties  of  the 
disposal  systems  to  be  developed,  which 
must  work  for  very  long  times.  However, 
they  would  not  place  any  clear  limit  on 
expected  environmental  effects. 
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Option  (B).  We  could  set  numerical 
performance  requirements  for  disposal 
systems  without  using  general  principles 
like  those  discussed  in  Option  (A). 
These  environmental  protection 
standards  would  then  be  compared 
against  the  predicted  performance  of  a 
proposed  disposal  system  to  determine 
whether  the  system  should  be  approved. 
Such  an  approach  would  allow  complete 
flexibility  in  meeting  the  objectives; 
however,  it  would  rely  upon  predictions 
over  very  long  time  periods  and  such 
predictions  involve  many  uncertainties. 

Option  (Cj.  Combine  both  types  of 
standards  discussed  above.  This  will 
require  long-term  predictions  of  disposal 
system  performance  to  determine  if 
environmental  protection  objectives  are 
met.  The  general  principles  will  require 
conservative  design  approaches  which 
will  protect  the  environment  as  much  as 
possible  even  if  these  long-term 
predictions  are  wrong. 

We  believe  that  Option  (C)  provides 
the  most  reliable  protection  of  the 
general  population  and  the  environment. 

Summary  of  iicrufits 

Sectors  Affected:  The  general  public. 

The  primary  benefit  of  these 
standards  is  the  protection  of  human 
health.  Because  the  Federal  government 
has  yet  to  design  and  demonstrate  the 
disposal  system,  we  are  unable  to 
determine  accurately  the  health  impact 
resulting  from  these  standards.  We 
estimate  that  the  number  of  premature 
cancer  deaths  that  would  be  caused  by 
disposal  in  compliance  with  our 
standards  would  not  exceed  1.000  over 
the  first  10.000  years  after  disposal  of 
the  wastes.  This  is  an  average  of  one 
death  every  10  years.  Because  our 
estimates  are  conservative,  there  is  a 
good  chance  that  actual  disposal 
systems  would  result  in  fewer  cancer 
deaths  than  we  estimate. 

Many  sectors  of  society,  especially 
environmental  groups.  State 
governments,  and  Members  of  Congress, 
have  stated  that  nuclear  power  should 
not  continue  to  be  used  while  the 
problem  of  high-level  radioactive  waste 
disposal  remains  unsolved.  Nuclear 
power  now  provides  approximately  13 
percent  of  the  Nation's  power  supply. 
While  EPA  is  neither  for  nor  against 
nuclear  power,  we  believe  that  these 
standards  are  the  first  step  towards 
solving  the  problem  of  disposing  of  high- 
level  radioactive  wastes,  so  that  the 
Nation  can  decide  whether  or  not 
nuclear  power  will  continue  to  be  part  of 
our  energy  system. 


Summary  o(  Costs 

Sectors  Affected:  Commercial  nuclear 
power  plants,  consumers  of  electricity 
supplied  by  nuclear  power.  Federal 
defense  waste  management  programs, 
and  NRC. 

The  high-level  radioactive  waste 
disposal  program  will  be  initially 
financed  by  the  Federal  government. 
According  to  the  provisions  of  President 
Carter's  spent-fuel  policy,  utilities  will 
pay  a  one-time  full  cash  recovery  charge 
to  the  Federal  government  for  the 
transfer  of  spent  fuel.  Military  produced 
wastes  are  to  be  managed  and  disposed 
of  by  the  Federal  government. 

We  calculated  the  cost  impact  of 
these  standards  by  estimating  the  cost 
of  the  additional  steps  the  Federal 
government  would  have  to  take  to  be  in 
compliance.  Based  largely  on  data  and 
analyses  performed  by  the  Department 
of  Energy  (DOE),  we  estimate  that  in  the 
year  1990  (the  year  we  assume  the 
waste  program  will  be  established) 
these  standards  will  result  in  an 
incremental  annual  cost  to  commercial 
waste  management  of  no  more  than  $600 
million  (1973  dollars).  This  cost  impact 
amounts  to  less  than  a  1  percent 
increase  in  national  average  electricity 
rates. 

We  also  estimated  that  the  standards 
would  cause  an  increase  of  less  than 
$1.7  billion  (1978  dollars)  over  the  total 
cost  of  the  reference  defense  waste 
management  program  (assuming  on-site 
disposal  of  high-level  waste  in 
geological  repositories  as  the  reference 
program),  which  is  estimated  to  cost 
about  3.7  billion  (1978  dollars). 

The  Nuclear  Regulatory  Commission 
(NRC)  is  responsible  for  implementing 
these  standards. 

Related  Regulations  and  Actions 

Internal:  The  part  of  these  standards 
that  covers  normal  waste  management 
operations  is  coordinated  with  our 
Environmental  Radiation  Protection 
Standards  for  Nuclear  Power  Operations 
(40  CFR  Part  190)  to  provide  consistent 
exposure  standards  for  all  uranium  fuel 
cycle  operations. 

External:  The  Nuclear  Regulatory 
Commission  (NRC)  is  responsible  for 
implementing  these  standards.  To 
accomplish  this,  NRC  is  currently 
developing  regulations  for  Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories  (10  CFR  Part  60); 
see  their  entry  in  this  Calendar. 

Active  Government  Collaboration 

We  established  an  interagency 
working  group  to  help  us  develop  these 
standards.  The  agencies  represented  are 
the  Nuclear  Regulatory  Commission,  the 


Department  of  Energy,  and  the  United 
States  Geological  Survey. 

Timetable  • 

NPRM— June  1980 
Regulatory  Analysis  and 
Environmental  Impact  Statement — 
June  1980;  under  preparation 
Public  Hearings — several  public 
hearings  will  be  conducted  during  the 
public  comment  period,  at  times  and 
places  that  we  will  announce  in  the 
Federal  Register 

Public  Comment  Period — 180  days 
following  publication  of  NPRM 
Final  Rule — June  1981 
Final  Rule  Effective — June  1981 

Available  Documents 

ANPRM^Il  FR  235.  December  6. 1976 

Agency  Contact 

Daniel  Egan 

Office  of  Radiation  Programs.  (ANR- 

460) 

U.S.  Environmental  Protection 

Agency. 

401  M  Street.  S.W.. 

Washington.  D.C.  20460. 

(703)  557-8610 


EPA-OANP 

Policy  anc3  Prcjcedures  for  Identifying, 

Assessing,  ana  R eg uiating  Airborne 
Substances  Posma  a  R'St.  of  Cancer 
(40  CFR  Part  61) 

Legal  Authority 

The  Clean  Air  Act.  as  amended. 
§§  111.  112.  and  301(a).  42  U.S.C. 
§§  7411.  7412.  and  7601(a). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  policy  is 
important  because  it  will  set  a  precedent 
in  estabUshing  how  EPA  will  regulate 
airborne  carcinogens  under  the  Clean 
Air  Act.  and  include  the  role  of  risk 
assessment  and  economics  in  the 
regulatory  process. 

Statement  of  Problem 

Cancer  is  the  second  leading  cause  of 
death  in  the  United  States.  One 
American  in  four  is  expected  to  contract 
some  form  of  cancer  in  his  or  her 
lifetime,  and  one  in  five  is  expected  to 
die  from  the  disease.  The  most  recent 
statistics  show  a  continued  increase  in 
the  total  incidence  of  cancer,  resulting 
principally  from  increases  in  lung 
cancer. 

Studies  of  human  cancer  rates  and 
their  worldwide  geographical  variations, 
and  observations  of  incidence  rates  in 
migrant  populations,  have  revealed  that 
factors  in  the  human  environment  are 
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probably  responsible  for  a  large 
proportion  of  cancers.  "Environmental 
factors"  in  the  broad  sense  include 
chemical  exposures  from  smoking,  diet, 
occupation,  drinking  water,  and  air 
pollution;  various  forms  of  radiation, 
including  sunlight:  and  some  forms  of 
severe  physical  irritation.  Although  the 
uncertainties  are  great,  estimates  by  the 
World  Health  Organization,  other 
prominent  institutions,  and  individual 
experts  suggest  that  these  factors  may 
cause  60  to  90  percent  of  all  human 
cancers. 

Although  airborne  carcinogens  may 
induce  cancer  at  a  number  of  areas  in 
the  body,  lung  cancer  is  thought  to  be 
the  principal  form  of  cancer  related  to 
air  pollution.  While  cigarette  smoking  is 
probably  the  most  important  cause  of 
lung  cancer  in  the  United  States,  many 
scientists  believe  that  various  air 
pollutants  increase  the  risk  of  cancer 
from  smoking  and  other  carcinogenic 
insults.  Available  estimates  also 
indicate  that  occupational  exposures  to 
chemicals  are  responsible  for  a 
significant  portion  of  the  incidence  of 
lung  cancer  in  the  United  States. 

Through  preliminary  examination  of 
industries  producing  cheftcals  and 
radioactive  materials,  and  of  air 
sampling  results,  EPA  has  identified 
over  50  knovvn  or  potential  chemical 
carcinogens  and  numerous  radioactive 
materials  which  may  be  emitted  into  the 
atmosphere.  Many  of  these  substances 
are  synthetic  organic  chemicals  that 
have  been  in  commercial  use  only  since 
the  1930s.  Because  cancer  induced  by 
exposures  to  small  amounts  of  airborne 
carcinogens  may  not  appear  for  15  to  40 
years  after  exposure,  it  is  still  too  early 
to  detect  the  full  effects  of  these 
chemicals  on  human  health.  Thus,  it  is 
both  prudent  and,  in  view  of  the  large 
number  of  people  potentially  affected, 
important  to  reduce  or  contain 
emissions  of  known  or  suspected 
atmospheric  carcinogens  in  order  to 
prevent  future  problems  before  we 
actually  observe  them. 

We  have,  since  1971,  listed  three 
airborne  carcinogens  (asbestos,  vinyl 
chloride,  benzene)  as  hazardous 
pollutants  under  §  112,  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants,"  of  the  Clean  Air  Act.  As 
required  by  §  112,  we  have  developed 
and  are  continuing  to  develop  emission 
standards  for  significant  sources  of 
these  pollutants.  In  addition,  we  are 
evaluating  a  number  of  other  potentially 
carcinogenic  substances  to  determine 
whether  action  under  §  112  is 
appropriate.  We  have  found  our  actions 
on  airborne  carcinogens  to  be  hampered 
by  the  lack  of  a  policy,  developed  with 


public  participation,  that  would  guide 
our  use  of  §  112  to  control  airborne 
carcinogens. 

Specifically,  we  need  publicly  stated, 
legally  binding  policies  and  regulatory 
mechanisms  to:  (1)  determine  the 
carcinogenicity  and  carcinogenic  risks 
of  air  pollutants  for  regulatory  purposes, 
(2]  establish  priorities  for  evaluating  the 
need  for  and  implementing  additional 
regulatory  action,  (3)  specify  the  degree 
of  source  control  required  in  general 
under  §  112  and  indicate  how  we  will 
determine  that  level  of  control  in  setting 
individual  standards,  and  (4)  provide 
more  extensive  public  involvement  in 
the  Agency's  decisionmaking  on  the 
regulation  of  airborne  carcinogens. 

Alternatives  Under  Consideration 

We  describe  a  number  of  alternatives 
in  the  proposal  document  (44  PR  58642. 
October  10, 1979).  Beyond  that,  the 
principal  alternative  is  to  have  no 
formal  policy.  Under  this  alternative, 
EPA  would  continue  with  a  case-by- 
case  approach  for  regulating  airborne 
carcinogens  under  §  112  of  the  Clean  Air 
Act.  This  strategy  would  allow  the 
Agency  maximum  regulatory  flexibility, 
but  would  not  give  either  the  general 
public  or  the  regulated  industry 
sufficient  information  to  enable  them  to 
participate  fully  in  the  rulemaking 
process.  In  addition,  the  alternative  of 
no  policy  would  not  resolve  the 
difficulties  which  EPA  has  encountered 
in  the  listing  of  airborne  carcinogens 
and  in  the  subsequent  development  of 
emissions  regulations.  It  also  does  not 
recognize  the  need  for  procedures  to 
ensure  that  available  resources  are 
allocated  to  the  most  important  or 
tractable  problems  on  a  priority  basis. 

Under  the  policy,  we  will  list  under 
§  112  those  airborne  substances 
identified  as  high  probability  human 
carcinogens  which  present  a  significant 
carcinogenic  risk  to  public  health  as  a 
result  of  air  emissions  from  one  or  more 
categories  of  stationary  sources.  Where 
applicable,  we  will  propose  generic 
standards  for  control  of  fugitive 
emissions  from  industrial  sources.  We 
will  submit  these  standards 
concurrently  with  the  listing  to  expedite 
reductions  in  emissions  which  can  be 
achieved  through  good  housekeeping 
practices  in  the  manufacturing,  handling, 
or  use  of  hazardous  materials.  We  will 
use  risk  assessments  to  determine 
priorities  for  further  regulation  of 
significant  source  categories  and  in  the 
evaluation  of  residual  risk. 

At  a  minimum,  the  policy  requires 
new  and  existing  sources  which  present 
or  would  present  significant  cancer  risks 
to  apply  best  available  technology 
(BAT)  to  control  emissions  of  listed 


airborne  carcinogens.  BAT  for  new 
sources  represents  the  most  advanced 
level  of  control  adequately 
demonstrated,  considering  economic, 
energy,  and  environmental  effects.  For 
existing  sources,  the  determination  of 
BAT  also  considers  the  impacts  and 
technological  problems  associated  with 
the  retrofitting  of  control  equipment. 
Controls  more  stringent  than  BAT  may 
be  imposed  if  the  risk  remaining  after 
the  application  of  BAT  is  unreasonable, 
or,  for  new  sources,  if  EPA's  criteria  for 
risk  avoidance  associated  with  plant 
siting  cannot  be  met. 

Our  proposed  policy  contains  no 
reporting  requirements. 

In  most  cases,  emission  standards  we 
establish  pursuant  to  our  proposed 
policy  will  be  in  the  form  of  performance 
standards,  rather  than  specific  design 
standards.  Design,  operating,  or 
equipment  standards  will  be  used  only 
when  performance  standards  are  not 
practical. 

In  addition,  the  new  source-siting 
provisions  of  the  policy  allow  a  new 
source  owner  to  use  an  emission  offset 
mechanism  to  locate  a  new  source  of 
airborne  carcinogens  in  an  area  where 
other  such  sources  exist  or  where  the 
owner  has  difficulty  in  meeting  emission 
requirements  for  the  new  source. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

Generic  and  emission  standards  that 
we  develop  for  sources  of  airborne 
carcinogens  under  the  proposed  policy 
will  reduce  cancer  risks  for  large 
segments  of  the  U.S.  population  exposed 
to  airborne  carcinogens  in  the  ambient 
air.  The  greatest  benefits  will  be  to 
individuals  who  live  in  the  immediate 
vicinity  of  characteristic  source  types. 

While  low  levels  of  potentially 
carcinogenic  substances  have  been 
detected  in  many  parts  of  the  country, 
the  areas  of  greatest  concern  are 
densely  populated  urban  centers  and 
areas  with  a  high  concentration  of 
chemical  manufacturing  industries.  In 
the  latter  case,  the  proposal  would 
benefit  populations  in  the  Gulf  Coast 
(Louisiana  and  Texas),  the  Kanawha 
Valley  (West  Virginia),  and  Northern 
New  Jersey. 

The  proposed  policy  will  significantly 
improve  EPA's  regulatory  effort  in 
identifying  and  controlling  airborne 
carcinogens.  Proposing  generic 
standards  for  certain  categories  or 
sources  concurrent  with  listing  under 
§  112  will  provide  significant  reduction 
in  emissions  pending  development  of 
final  §  112  standards. 

A  mechanism  for  establishing 
regulatory  priorities  will  ensure  that  we 
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address  the  most  important  or  tractable 
problems  first.  The  policy  also  provides 
for  increased  public  understanding  of 
and  participation  in  EPA's  actions  and 
allows  EPA  to  give  earlier  notice  of  its 
findings  and  regulatory  intent  to  State 
and  local  regulatory  authorities  and  to 
industries. 

Summary  of  Costs 

Sectors  Affected:  Source  types 
emitting  carcinogenic  substances  into 
the  atmosphere,  including 
establishments  which  mine  or 
manufacture  minerals,  inorganic 
chemicals,  radioactive  substances  and 
byproducts,  and  synthefic  organic 
chemicals:  petroleum  refining:  and 
users  of  these  products. 

Our  preliminary  analyses  have 
identified  a  number  of  source  types 
which  may  emit  carcinogenic 
substances  into  the  atmosphere.  Most  of 
these  types  fall  into  one  of  the  following 
six  broad  groups:  (1)  mining,  smelting, 
refining,  manufacture  and  end-use  of 
minerals  and  other  inorganic  chemicals: 
(2)  combustion  processes,  coke  ovens, 
incinerators,  power  plants,  etc;  (3) 
petroleum  refining,  distribution,  and 
storage:  (4)  synthetic  organic  chemical 
industries  and  end-use  applications  and 
waste  disposal:  (5)  mining,  processing, 
use  and  disposal  of  radioacfive 
substances  and  radioactive  by-products; 
and  (6)  sources  of  noncarcinogenic 
emissions  which  are  chemically 
transformed  into  carcinogens  in  the 
atmosphere. 

We  intend  the  proposed  rule  only  to 
guide  the  Agency  in  identifying  and 
controlling  airborne  carcinogens.  In  its 
present  form,  we  cannot  assess  its 
regulatory  effects  quantitatively.  This 
policy  will,  however,  provide  a  basis  for 
impact  assessments  in  subsequent 
regulatory  actions  that  are  taken  in 
accord  with  its  provisions. 

Rel.iiciJ  Regulations  and  Actions 

Internal:  Other  offices  within  EPA 
which  are  also  in  the  process  of 
developing  carcinogen  control  programs 
include  the  Office  of  Pesticides  and 
Toxic  Substances,  the  Office  of  Water 
and  Waste  Management,  and  the  office 
of  Mobile  Source  Air  Pollution  Control. 
A  program  is  also  underway  to  develop 
an  agencywide  cancer  policy. 

External:  Related  external  efforts 
include  the  development  of  a  nafional 
cancer  policy  by  the  member  agencies  of 
the  U.S.  Regulatory  Council,  the  recent 
report  by  the  Risk  Assessment  Work 
Group  of  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  on  the 
identification  of  carcinogens  and  the 
quantitative  assessment  of  risks;  a  staff 


paper  by  the  White  House  Office  of 
Science  and  Technology  Policy  on  the 
identification,  characterization,  and 
control  of  potential  human  carcinogens: 
and  a  report  to  the  President  by  the 
Interagency  Toxic  Substances  Strategy 
Committee. 

Other  regulatory  agencies  that  are 
involved  in  this  area  include  the 
Occupational  Safety  and  Health 
Administration,  which  published  a  final 
policy  for  regulating  occupational 
exposure  to  carcinogens  on  January  22, 
1980.  (45  FR  5002),  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission. 
Nongovernmental  groups  which  have 
expressed  interest  in  or  made 
recommendations  on  the  control  of 
carcinogens  include  the  Environmental 
Defense  Fund,  the  American  Industrial 
Health  Council,  and  the  Natural 
Resources  Defense  Council. 

Active  Government  Collaboration 

The  Agency  has  presented  testimony 
at  the  public  hearings  held  after  the 
Occupational  Safety  and  Health 
Administration  proposed  its  carcinogen 
policy.  We  have  also  provided 
information  briefings  for  the  Interagency 
Regulatory  Liaison  Group  and  members 
of  the  President's  Council  on 
Environmental  Quality,  the  Council  on 
Wage  and  Price  Stability,  Congressional 
staff,  and  interested  State  air  pollution 
agencies.  We  have  participated  in  the 
proposed  policy  regulating  chemical 
carcinogens  issued  by  the  Regulatory 
Council  on  October  17, 1979  (44  FR 
60038). 

Timetable 

Science  Advisory  Board  Review — 
June  1980 

Public  Comment  Period — October  10, 
1979,  to  August  12,  1980.  Comments 
should  be  sent  to:  Central  Docket 
Section,  Room  2903B  Waterside  Mall, 
401  M  Street,  S.W.  Washington,  D.C. 
20460,  ATTN:  OAQPS  7914. 
Final  Rule— December  1980. 
Regulatory  Analysis — none 

Available  Documents 

"Policy  and  Procedures  for 
Identifying,  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer,"  NPRM,  October  10, 1979,  44  FR 
58642 

"National  Emission  Standards  for 
Hazardous  Air  Pollutants — Generic 
Standards,"  ANPRM,  October  10, 1979. 
44  FR  58662 

"Summary  of  Responses  and 
Proposals — Testimony  and  Written 
Submissions",  EPA  Public  Hearings  on 
Regulation  of  Carcinogenic  Air 


Pollutants,  Washington.  D.C.  March  23, 
1978 

Testimony  presented  at  public 
hearings  in  Washington,  D.C,  Boston, 
MA.  and  Houston,  TX  the  week  of 
March  10. 1980  as  well  as  the  written 
comments  received 

These  documents  as  well  as  others 
referenced  in  the  proposed  policy  are 
available  in  public  rulemaking  docket 
number  OAQPS  79-14.  The  docket  is 
open  for  public  inspection  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday  at:  Central  Docket  Section,  Room 
29039,  Waterside  Mall,  401  M  Street, 
S.W.  Washington,  D.C.  20460. 

Agency  Contact 

Joseph  Padgett,  Director 

Strategies  and  Air  Standards  Division 

(MD12) 

Office  of  Air  Quality  Planning  and 

Standards 

Environmental  Protection  Agency 

Research  Triangle  Park,  NC  27711 

(919)  541-5204 
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Legal  Authority 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  §  206,  42  U.S.C 
§2022 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  these  standards  are 
important  because  the  Federal  and  State 
governments  cannot  undertake  the 
remedial  actions  Congress  authorized 
until  we  have  promulgated  standards  for 
them.  People,  primarily  of  the  Rocky 
Mountain  States  and  Pennsylvania,  who 
live  or  work  near  tailings  areas  are  very 
interested  in  all  aspects  of  the  remedial 
action  program. 

Statement  of  Problem 

The  soils  and  rocks  which  make  up 
the  earth's  crust  contain  radioactive 
uranium  and  thorium  isotopes 
(radionuclides).  Almost  all  human 
activities  which  involve  removing  and 
processing  materials  from  the  earths 
crust  can  result  in  the  release  of  some  of 
these  radioactive  materials  into  the 
atmosphere.  These  releases  can  become 
potentially  hazardous  when: 

1.  The  activity  involves  handling 
materials  that  contain  concentrations  of 
these  radionucUdes  significantly  above 
the  average  concentrations  in  soil; 

2.  These  radionuclides  are 
concentrated  during  processing  to  a 
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level  significantly  above  the  average 
concentrations  in  soil;  or 

3.  The  radioactive  material  is 
redistributed  from  its  place  in  nature 
into  a  pathway  where  humans  can  be 
exposed  to  it. 

Uranium  mining  operations  involve 
removing  large  quantities  of  ore- 
containing  uranium  and  its  radioactive 
decay  products  in  concentrations  up  to 
1.000  times  greater  than  are  normally 
found  in  the  natural  terrestrial 
environment.  After  mining,  the  ores  are 
shipped  to  uranium  mills  for  separation 
of  the  uranium  from  the  other  materials 
in  the  ore.  After  the  mill  crushes  and 
grinds  the  ore.  the  uranium  is  dissolved, 
precipitated,  dried,  and  packaged  as 
"yellow  cake"  (1130,).  The  residues  of 
the  process,  normally  in  the  form  of  a 
wet  sand,  are  discharged  to  a  disposal 
area  where  the  liquids  are  evaporated  or 
partially  recycled. 

The  tailings  disposal  area  consists  of 
a  pond  and  a  dry  beach  area.  The  size  of 
each  component  depends  on  the  amount 
of  water  that  is  recycled,  the  rate  of 
evaporation,  and  the  amount  of  raw  ore 
being  milled.  In  areas  of  high 
evaporation,  large  dry  beach  areas  are 
exposed.  Radioactive  emissions  from 
these  areas  result  from  wind  erosion  of 
the  tailings  and  diffusion  of  radioactive 
radon  gas  out  of  the  tailings.  In  addition, 
radioisotopes  and  other  toxic 
substances  may  seep  into  ground  water. 
The  release  of  radon  gas  from  piles  of 
uranium  mill  tailings  exposes  people  in 
the  immediate  vicinity  of  the  tailings  site 
to  radioactivity  and,  to  a  lesser  extent, 
exposes  more  distant  populations. 
Windblown  radioactive  particulates 
from  tailings  sites  and  direct  gamma 
radiation  constitute  secondary  sources 
of  radiation  exposure.  If  the  tailings  are 
uncontrolled,  EPA  estimates  that 
approximately  200  premature  deaths  per 
century  could  occur  in  the  national 
population  from  radiation-induced  lung 
cancer  resulting  from  emissions  from 
these  sources.  These  effects  would  be 
divided  approximately  equally  between 
people  who  live  within  Five  miles  of  the 
inactive  tailings  piles  and  those  in  the 
rest  of  the  country.  Health  effects  from 
potential  contamination  of  ground  water 
resources  are  not  included  in  this 
estimate.  The  radioactive  components  in 
the  tailings  will  remain  hazardous  for 
hundreds  of  thousands  of  years. 

In  addition  to  the  hazards  posed  by 
tailings  piles  are  those  from  tailings 
which  have  been  removed  from  the 
piles.  In  source  areas,  tailings  have  been 
used  in  construction,  often  as  fill  under 
buildings.  Radioactive  gas  from  the 
tailings  may  then  enter  the  buildings  and 
raise  indoor  radioactivity  well  above 
normal  levels.  Congress  recognized  that 


unless  it  acted,  tailings  from  inactive 
processing  sites  might  pose  a  continuing 
health  hazard.  Therefore,  with  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (UMTRCA),  Congress 
authorized  a  joint  Federal  and  State 
program  to  perform  remedial  actions  for 
inactive  uranium-processing  sites 
according  to  standards  EPA  would  set. 
Under  the  terms  of  UMTRCA,  the 
Department  of  Energy  (DOE)  has 
designated  25  eligible  inactive 
processing  sites.  Tailings  piles  at  these 
sites  contain  more  than  26  million  tons 
of  residual  radioactive  materials  on 
more  than  1,030  acres  of  land.  In 
addition,  DOE  is  working  to  designate 
additional  lands  and  buildings  which 
are  affected  by  tailings  from  these  sites. 
However,  UMTRCA  also  provides  that 
no  remedial  actions  may  be  undertaken 
until  EPA  has  promulgated  standards. 

Alternatives  Under  Consideration 

EPA's  standards  for  uranium  mill 
tailings  will  be  standards  of  general 
application.  They  are  standards  which 
define  environmental  radiation 
conditions  which  must  not  be  exceeded, 
but  they  do  not  specify  the  means  of 
remedying  existing  excesses.  UMTRCA 
requires  DOE  to  conduct  the  remedial 
action  program.  We  are  developing  the 
standards  based  on  currently  available 
knowledge  of  the  potential  harmful 
effects  of  uranium  mill  tailings,  and  the 
technology  and  costs  of  avoiding  them. 
With  regard  to  the  form  and  content  of 
the  standards,  we  are  considering  the 
following  alternatives: 

1.  Disposal  Standards.  EPA  is 
considering  an  entire  range  of  options 
from  no  control  to  virtually  complete 
control  of  releases  of  radioactivity  and 
of  nonradioactive  toxic  substances  from 
tailings.  We  find  that  means  of 
providing  long-term  control  of  radon 
releases  are  available.  We  are 
examining  the  health  benefits  and  costs 
of  controlling  these  releases  to 
alternative  levels  which  are  (A) 
significantly  above  the  radon  release 
rates  characteristic  of  undisturbed  land 
areas,  (B)  within  the  normal  range  of 
release  from  undisturbed  lands,  or  (C) 
significantly  below  average  rates  from 
such  lands. 

We  currently  favor  alternative  (B) 
because  it  avoids  nearly  all  the  harmful 
effects  of  radon  releases  and  appears  to 
be  technically  and  economically 
achievable.  Alternative  (C)  is  neither 
needed  nor  is  it  clear  that  it  is 
reasonably  achievable. 

We  are  also  considering  whether  we 
should  prohibit  releases  of  radioactive 
and  nonradioactive  toxic  substances 
from  tailings  to  water,  or  should  limit 
releases  to  levels  which  preserve  water 


quality  for  potential  uses,  including 
drinking  and  agriculture.  Although 
information  is  very  limited,  we  currently 
believe  that  a  standard  prohibiting  any 
releases  may  be  very  difficult  to 
implement,  and  is  not  clearly  needed. 
We  prefer  standards  for  uranium  mill 
tailings  disposal  which  prohibit 
degrading  the  existing  quality  of 
underground  and  surface  water  bodies. 

The  health  protection  the  disposal 
system  ultimately  affords  depends  on 
the  control  levels  and  the  time  over 
which  they  are  maintained.  We  are 
examining  the  technical  and  economic 
reasonability  of  requiring  effective 
control  for  (a)  several  hundred  years,  (b) 
hundreds  to  thousands  of  years,  and  (c) 
longer  than  tens  of  thousands  of  years. 
We  currently  believe  it  reasonable  to 
apply  the  disposal  standards  for  at  least 
1,000  years.  Applying  them  for  very 
much  longer  periods  would  be 
impractical  for  general  application. 

2.  Cleanup  Standards  for 
Contaminated  Open  Land.  We  are 
considering  alternative  standards  for 
cleanup  of  contaminated  open  land  as 
follows: 

(A)  Standards  which  would  reduce 
residual  radiation  levels  to  local  natural 
background  levels. 

(B)  Standards  which  would  limit  the 
residual  radioactivity  to  levels  which 
may  be  above  local  background,  but  are 
still  within  a  common  natural  range  of 
values. 

(C)  Standards  which  limit  residual 
radiation  to  levels  significantly  above 
normal  background. 

Alternative  (A)  would  be 
unreasonable  because  the 
measurements  required  to  distinguish 
small  elevations  above  background 
radioactivity  would  be  unproductively 
expensive.  We  believe  alternative  (B)  is 
technically  and  economically 
reasonable,  and  the  residual  risk  will  be 
very  small  in  practice.  Therefore,  we 
feel  alternative  (C)  is  not  warranted. 

3.  Cleanup  Standards  for  Buildings. 
Tailings  have  sometimes  been  used  as 
construction  materials  for  buildings. 
This  can  cause  elevated  indoor 
radioactivity  and  increased  risk  of  lung 
cancer  for  occupants  who  breathe 
radioactive  particles  in  the  air.  In 
developing  remedial  action  standards 
for  this  condition,  we  are  considering 
earlier  recommendations  by  the  U.S.    " 
Surgeon  General  for  a  similar  situation 
at  Grand  Junction,  Colorado,  and 
guidance  provided  by  EPA  to  the  State     . 
of  Florida  regarding  indoor 
radioactivity.  We  are  also  considering 
alternative  standards  which  take 
account  of  this  earlier  guidance,  and 
which  reflect  current  assessments  of  the 
health  effects  of  the  indoor 
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radioactivity.  The  standards  will  take 
the  form  of  "action  levels."  i.e., 
specifications,  which,  if  exceeded,  will 
require  remedial  action. 

We  could  set  action  levels  in  terms  of 
the  total  indoor  radioactivity 
concentrations,  or  as  an  increment 
above  average  natural  background 
levels.  We  prefer  to  express  the  indoor 
radon  decay  product  action  level  in 
terms  of  total  radon  decay 
concentration,  because  background 
levels  cannot  be  determined  separately 
in  practice.  Indoor  gamma  radiation 
levels  are  much  more  easily  determined, 
however,  so  we  prefer  to  express  the 
gamma  radiation  standard  as  an 
increment  above  background.  In  all 
cases,  the  standards  will  apply  to 
radiation  which  may  reasonably  be 
attributed  to  tailings,  not  to  other 
causes. 

Summary  of  Benefits 

Sectors  Affected:  People  living  near 
inactive  uranium  mill  tailings  sites 
designated  by  DOE  for  remedial 
actions  under  UMTRCA,  which  are 
located  in  Arizona,  Colorado,  Idaho. 
New  Mexico,  North  Dakota,  Oregon. 
Texas,  Pennsylvania,  Utah,  and 
Wyoming:  and  the  general  public. 
The  disposal  standards  will  avoid 
virtually  all  detrimental  effects  of 
uranium  mill  tailings  for  as  long  as  the 
standards  apply.  Based  on  current 
population  distributions,  we  estimate 
about  200  lung  cancer  deaths  per 
century  caused  by  radon  emissions  from 
tailings  piles  will  be  avoided.  The 
number  may  be  larger  if  populations 
increase,  or  if  population  centers 
develop  near  piles  which  are  now- 
remote  from  people.  Furthermore, 
surface  and  ground  water  will  be 
protected  from  degradation  by  the 
tailings.  Individuals  who  live  or  work  in 
contaminated  buildings  will  benefit  from 
application  of  the  cleanup  standards. 
Finally,  applying  the  cleanup  standards 
for  open  land  will  result  in  conditions 
which  do  not  require  further  control. 
This  could  make  several  thousand  acres 
of  land  available  for  use,  and  avoid  a 
potential  future  administrative  burden. 
Local  economies  could  benefit  from 
decreased  unemployment  and  increased 
business  activity  associated  with 
performing  the  remedial  actions  to 
comply  with  the  standards.  The 
remedial  actions  would  also  virtually 
eliminate  the  inequitable  distribution  of 
risk  associated  with  the  tailings,  which 
is  now  greater  for  people  who  live  or 
work  near  the  piles  or  in  contaminated 
buildings  than  it  is  for  the  general 
population.  After  disposal,  the  radiation 
risk  for  such  people  will  be  within  the 


normal  range  of  natural  background 

values. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 

government;  affected  States;  and  the 

general  public. 

The  Federal  government  will  bear  90 
percent  of  the  costs  of  the  remedial 
action  program  and  the  affected  States 
will  bear  10  percent.  The  Federal 
government  will  bear  all  the  costs  of 
remedial  actions  on  Indian  lands. 

The  costs  of  meeting  the  disposal 
standards  of  all  the  tailings  piles  eligible 
under  UMTRCA  are  difficult  to  estimate, 
primarily  because  methods  should  be 
chosen  on  a  site-specific  basis.  We 
estimate  the  average  one-time  cost  of 
meeting  the  standards  we  currently 
propose  to  be  about  $1  to  S6  million 
(1978  dollars)  per  site  if  the  existing  site 
is  suitable,  and  $6  to  $13  million  (1978 
dollars)  per  site  otherwise.  Disposal 
costs  for  all  sites  would  therefore  be 
about  $21  to  $273  million.  More 
restrictive  standards,  which  would  limit 
radon  releases  from  tailings  to  well 
below  release  rates  from  normal  soils, 
could  require  much  costlier  methods  of 
disposal. 

A  DOE  contractor  (Ford,  Bacon  and 
Davis,  Utah  Inc.).  using  interim  cleanup 
criteria,  previously  estimated  that 
cleanup  costs  for  open  lands  and 
buildings  would  be  about  $10  million 
(1978  dollars).  Even  allowing  for 
increased  costs  under  the  cleanup 
standards  we  now  prefer,  which  are 
very  difficult  to  estimate,  tailings 
disposal  is  still  by  far  the  largest  cost 
component  of  the  remedial  action 
program. 

During  the  performance  of  the 
remedial  actions,  localities  will  be 
subjected  to  increased  traffic,  dust,  and 
other  side  effects  of  earth-moving  and 
construction  operations.  Disposal 
operations  may  require  large  quantities 
of  clay  and  soil  for  covering  the  tailings. 
Contaminated  open  land  will  be 
subjected  to  scraping  and  digging  by  the 
cleanup  operations.  The  environmental 
effects  of  these  land  disturbances  will 
vary  with  the  site. 

Related  Regulations  and  Actions 

Internal:  1.  Radiation  protection 
guidance  for  remedial  actions  on 
residences  on  Florida  phosphate  lands. 

2.  Draft  proposed  standard  for  high- 
level  radioactive  waste  (in 
development). 

3.  Proposed  standards  for  treatment, 
storage,  and  disposal  of  hazardous 
wastes  under  the  Resource 
Conservation  and  Recovery  Act. 

4.  Draft  Clean  Air  Act  Standards  for 
radioactive  materials  (in  development). 


5.  Proposed  Environmental  Protection 
Criteria  for  Radioactive  Wastes,  and 
applicable  Federal  Radiation  Protection 
Guidance. 

6.  Clean  Water  Act  regulations. 

7.  National  Interim  Primary  Drinking 
Water  standards. 

8.  EPA  Air  Carcinogen  Policy. 

9.  Resource  Conservation  and 
Recovery  Act. 

External:  Under  UMTRCA,  the 
responsibility  for  selecting  and 
performing  remedial  actions  which 
satisfy  EPA's  standards  is  given  to  the 
Department  of  Energy.  Any  States  which 
share  the  cost  must  fully  participate,  and 
the  Nuclear  Regulatory  Commission 
must  concur.  Any  affected  Indian  tribe 
and  the  Department  of  Interior  must  be 
consulted  when  Indian  lands  are 
involved.  In  addition,  the  Department  of 
Justice  has  responsibilities  related  to 
determining  the  responsibility,  if  any,  of 
any  private  parties  for  remedial  actions 

Active  Government  Collaboration 

The  President's  Energy  Coordinating 
Committee  has  formed  a  subcommittee 
to  oversee  Federal  implementation  of 
UMTRCA.  The  subcommittee  is  chaired 
by  the  Administrator  of  the 
Environmental  Protection  Agency.  Other 
participating  agencies  are  the  Nucleaf 
Regulatory  Commission,  and  the 
Departments  of  Justice,  Energy,  and 
Interior.  These  agencies,  which  all  have 
responsibilities  under  UMTRCA,  have 
formed  a  staff-level  working  group 
which  plans  necessary  interagency 
coordination  and  reviews  draft 
documents  as  appropriate. 

Timetable 

NPRM — Disposal  Standards — ^June 

1980 

Final  Rule — Cleanup  Standards — 

October  1980 

Final  Rule — Disposal  Standards — 

December  1980 

Final  Rules  Effective — 60  days  after 

promulgation 

Regulatory  Analysis — EPA  will  not 

develop  an  analysis,  because  we 

expect  the  cost  of  implementing  the 

standard  in  any  calendar  year  will  be 

less  than  the  $100  million  criterion 

EPA  has  established  for  requiring  an 

economic  analysis 

Public  Hearing — EPA  plans  to  conduct 

public  hearings  on  the  NPRMs,  but 

has  not  established  a  date  or  location 

for  the  hearings  at  this  time.  We  will 

announce  the  dates  and  locations  in 

the  Federal  Register. 

Public  Comment  Period — The  public 

will  have  at  least  a  60-day  comment 

period  before  the  agency  issues  the 

final  rules 
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From  the  Congress — Public  Law  95- 
604  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA);  House  Report 
No.  95-2480,  Pt.  I,  Committee  on  Interior 
and  Insular  Affairs:  House  Report  No. 
95-1480,  Pt.  II,  Committee  on  Interstate 
and  Foreign  Commerce,  House 
Document  Room,  H-226  Capitol. 
Washington  D.C.  20515 

From  DOE— "Phase  II,  Title  I. 
Engineering  Assessment  of  Inactive 
Uranium  Mill  Tailings  Sites"  by  Ford, 
Bacon  and  Davis,  Utah  Inc.,  Technical 
Librar\\  Bendix  Field  Engineering  Corp., 
P.O.  Box  1569.  Grand  Junction. 
Colorado,  81502  (Microfiche  copy  only, 
nominal  charge  per  report) 

From  EPA/ORP-OANR-460— "EPA 
Development  of  Standards  for  Uranium 
Mill  Tailings  and  Uranium  Report  on 
Mining  Wastes— Call  for  Information 
and  Data,"  Federal  Register  notice,  44 
FR  33433. June  11,  1979 

From  EPA/ORP-OANR-460— "EPA 
Indoor  Radiation  Exposure  Due  to 
Radium-226  in  Florida  Phosphate 
Lands — Radiation  Protection 
Recommendations  and  Request  for 
Comment,"  Federal  Register  notice,  44 
FR  38664-38670,  July  2,  1979 

From  EPA/ORP-OANR-i60— "Interim 
Cleanup  Standards  for  Inactive  Uranium 
Processing  Sites,"  Federal  Register 
notice,  45  FR  2736b-27368,  April  22, 1980 

From  EPA/ORP-OANR-460— 
"Proposed  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites." 
Federal  Register  notice,  45  FR  27370- 
27375,  April  22,  1980 

EPA  documents  listed  above  are 
available  at  401  M  Street,  S,W., 
Washington,  DC,  20460.  Additional 
documents,  when  they  become 
available,  will  be  placed  in  Docket  No. 
A-79-25  which  is  located  in  the  EPA, 
Central  Docket  Section,  Room  2903B,  401 
M  Street,  S.W..  Washington,  D.C.  20460. 

Agency  Contact  | 

Dr.  Stanley  Lichtman,  Project  Leader 

Uranium  Mill  Tailings 

Office  of  Radiation  Programs  ANR- 

460 

U.S.  Environmental  Protection 

Agency,  401  M  Street,  S.W. 

Washington,  DC.  20460 

(703) 557-8927  I 


ERA-OFFICE  OF  PESTICIDES  AND      ' 
TOXIC  SUBSTANCES 

Chemical  Hazard  Warning  Labels  (40 
CFR  Parts  765  and  766) 

Legal  Authority  ( 

Toxic  Substances  Control  Act,  15 
L'  S.C.  §§  2605(a)t3)  and  (c)(1);  15  U.S.C. 


§§  2607(a)(1)  (A)  and  (B).  15  U.S.C. 
§  2625(c). 

Reason  for  Including  This  Entry 

These  regulations  may  have  a 
significant  impact  on  at  least  some 
segments  of  the  chemical  industry  and 
may  cause  the  industry  initial  costs  of 
$100  million  or  more. 

Statement  of  Problem 

Industrial  workers  are  exposed  in 
their  jobs  to  a  large  number  of  chemical 
substances  and  mixtures,  many  of  which 
present  health  or  safety  hazards. 
Approximately  47.000  substances  are 
produced  for  commercial  purposes.  This 
number  only  accounts  for  substances; 
far  more  of  the  chemical  products 
-  manufactured  or  imported  for 
commercial  purposes  are  mixtures, 
composed  of  combinations  of  these 
substances.  Existing  data  indicate  that 
as  many  as  25  percent  of  these 
substances  present  health  and/or  safety 
hazards.  ExacUy  how  many  of  the 
estimated  300,000  chemical  products- 
counting  both  substances  and 
mixtures — are  hazardous  is  not  known. 

Manufacturing  industries  employ 
approximately  20,5  million  people:  the 
chemical  industry  alone  employs 
approximately  1.1  million,  including 
professionals  (such  as  chemists  and 
chemical  engineers)  and  a  variety  of 
production,  maintenance  and  repair,  and 
janitorial  workers. 

During  production  there  are  many 
opportunities  for  workers  to  be  exposed 
to  hazardous  chemicals.  Exposure  may 
occur  as  workers  maintain  and  repair 
industrial  systems;  as  they  handle  raw 
materials,  intermediates,  and  finished 
products;  or  as  a  result  of  breakdowns, 
leaks,  and  spills.  Workers  also  may  be 
exposed  continuously  to  airborne 
concentrations  of  hazardous  chemicals. 

In  1977  the  National  Institute  of 
Occupational  Safety  and  Health 
published  the  National  Occupational 
Hazard  Survey.  The  results  indicated 
that  approximately  7.5  million  workers 
were  exposed  to  trade-name  products 
containing  at  least  one  of  approximately 
400  substances  that  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  then  regulated.  Workers  who 
were  exposed  experienced,  on  the 
average,  exposures  to  seven  hazards 
simultaneously  (the  survey  recorded 
exposures  to  different  substances  or 
exposure  to  the  same  substance  through 
different  routes  [e.g..  inhalation  and 
dermal  contact]  as  distinct  exposures). 
The  Bureau  of  Labor  Statistics  (BLS) 
reported  approximately  168.000  new 
cases  of  occupational  illness  in  1976  and 
162,000  in  1977.  But  underreporting  of 
occupational  illness  is  a  major  problem. 


in  part  because  the  chemical  causes  of 
many  acute  and  chronic  occupational 
illnesses  remain  un.'-ecognized.  These 
BLS  data  indicate  that  91,900,  or  54.7 
percent,  of  occupational  illnesses  in  1976 
and  93,800,  or  57.9  percent,  of 
occupational  illnesses  in  1977,  other 
than  malignant  or  benign  tumors,  were 
caused  directly  by  exposure  to 
chemicals. 

To  deal  with  this  problem,  EPA  is 
planning  to  promulgate  a  rule  requiring 
manufacturers  and  importers  of 
chemical  substances  and  mixtures 
presenting  acute  health  or  safety 
hazards  to  label  containers  of  these 
chemicals  with  warning  statements  and 
precautions  for  use.  The  agency  will 
simultaneously  be  promulgating  a  rule 
requiring  similar  labeling  for 
carcinogenic  substances  and  mixtures. 

Some  chemical  manufacturers  already 
place  adequate  hazard  warning  labels 
on  containers  of  their  products.  EPA  has 
reviewed  a  sample  of  labels  that 
industry  currently  uses  voluntarily  and 
has  found  that  many  provide  clear  and 
comprehensive  hazard  information.  In 
some  cases,  indeed,  labels  provide 
extensive  information.  However,  many 
companies  use  labels  that  are 
incomplete,  inconsistent,  or  inaccurate. 
These  rules  will  make  mandatory  an 
activity  that  is  now  voluntary,  and,  in 
doing  so,  will  ensure  that  all  workers 
who  are  exposed  to  chemical  hazards 
have  access  to  information  about  these 
hazards  and  about  the  precautions  they 
can  take  against  them 

.Alternatives  Under  Consideration 

The  principal  alternatives  to  this  rule 
that  the  agency  is  considering  are  (1) 
taking  no  regulatory  action,  (2)  using 
some  method  other  than  labeling  to 
provide  hazard  warning  information, 
and  (3)  limiting  the  scope  of  the  labeling 
rules  in  some  way. 

Alternative  (1),  taking  no  regulatory 
action  at  this  time,  would  benefit  the 
chemical  industry,  as  the  industry  would 
incur  no  compliance  costs.  However, 
there  would  be  no  impetus  for  current 
labeling  practices  to  improve,  and  there 
would  be  no  corresponding 
improvement  to  workers'  health  and 
safety.  The  agency  would  incur  no  cost, 
but  would  miss  an  opportunity  to  use  its 
resources  for  a  form  of  regulation  that 
could  produce  continuing  benefits  at  a 
relatively  low  annual  cost  to  industry, 
long  after  industry  and  the  agency  have 
made  the  initial  investmenL 

Alternative  (2),  requiring  some  form  of 
hazard  warning  other  than  labels, 
breaks  down  into  three  separate 
alternatives:  (a)  require  manufacturers 
and  importers  to  provide  workers  with 
material  safety  data  sheets  (MSDS)  on 
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each  hazardous  chemical,  (b)  require 
manufacturers  and  importers  to  provide 
workers  with  training  about  the  hazards 
they  may  encounter  from  chemicals  in 
the  workplace,  and  (c)  require 
manufacturers  and  importers  to  provide 
a  combined  program  of  worker  training, 
MSDSs,  workplace  posting,  and 
container  labeling. 

MSDSs  can  be  very  complete  and  can 
offer  information  that  will  be  useful  to 
management,  occupational  health 
specialists,  and  labor  organizations,  as 
well  as  to  workers.  But  they  do  not  offer 
immediate  and  easy-to-understand 
information  to  the  worker  at  the  site  of 
potential  exposure  to  a  hazard.  Without 
labeling  as  a  supplement,  the  worker 
may  not  be  able  to  connect  a  given 
container  of  a  chemical  with  the  specific 
MSDS  containing  the  relevant 
information. 

Training  programs  can  be  very  useful 
in  warning  workers  of  chemical  hazards. 
They  can  be  tailored  to  a  specific 
company's  needs.  But  costs  can  be 
extremely  high,  especially  to  small 
companies,  and  the  costs  of  a  federally 
mandated  program,  which  would  need 
to  require  a  perhaps  undesirable  degree 
of  standardization  in  training  programs, 
would  be  even  higher.  An  additional 
disadvantage  is  that  the  benefits  of  a 
training  program  would  be  lost  without 
the  kind  of  written  reinforcement  that 
labels  and  MSDSs  would  provide. 

A  combined  program  of  container 
labels.  MSDSs,  wt)rkplace  posting,  and 
worker  training  programs  would  provide 
the  most  complete  hazard  warnings  by 
combining  the  advantages  of  several 
information  sources  while  avoiding  the 
disadvantages  that  would  result  from 
using  any  one  of  them  in  isolation. 
However,  the  cost  of  such  a 
comprehensive  program,  both  to 
industry  and  the  agency,  would  be 
prohibitive. 

The  agency  has  decided  to  require 
container  labeling,  because  it  provides 
an  immediate  source  of  hazard 
information  at  the  site  of  exposure  to 
chemicals  in  the  workplace,  at  a 
relatively  low  cost.  This  approach  has 
the  same  focus  as  current  industry 
practice,  and  workers  are  familiar  with 
systems  of  labeling  on  which  the 
proposed  rules  are  based. 

Alternatives  for  the  rules'  scope  of 
applicability  are  to  have  them  apply  to 
(A)  all  hazardous  chemicals  distributed 
in  commerce.  (B)  chemical  substances 
but  not  mixtures,  and  (C)  large  volume 
chemicals  only, 

-  Alternative  (A),  applying  the  rules  to 
all  hazardous  chemicals  distributed  in 
commerce,  is  the  agency's  choice. 
Alternative  (B)  has  the  advantage  that  it 
would  be  easier  for  industry  to  comply 


with  the  rules.  It  would  eliminate  the 
difficulties  of  determining  the  hazards  of 
mixtures,  and  it  would  apply  to  a  much 
smaller  set  of  chemicals.  In  addition, 
current  voluntary  industry  standards 
already  cover  far  more  chemical 
products  than  would  be  covered  by  rules 
with  such  a  narrowed  scope.  For  these 
reasons,  the  agency  believes  that  to 
narrow  the  scope  of  the  rules  in  this  way 
would  result  in  virtually  meaningless 
rules. 

Alternative  (C)  is  to  have  -the  rules 
apply  only  to  large  volume  chemicals.  A 
relatively  small  number  of  chemicals 
accounts  for  a  large  percentage  of  the 
production  volume.  But  because  many  of 
these  are  produced  by  automated 
processes  which  reduce  human 
exposure,  these  large  volume  chemicals 
may  not  account  for  most  of  the  worker 
exposure  to  chemical  hazards.  In 
addition,  while  each  incident  of 
exposure  might  be  small,  the  number  of 
exposed  individuals  is  still  large.  To 
limit  the  scope  of  the  rules  in  this  way 
would  lower  the  cost  considerably,  but 
would  probably  not  reduce  worker 
exposure  enough  to  justify  it. 

The  proposed  rules  as  they  are 
presently  written  provide  substantial 
flexibility,  so  that  companies  which  are 
essentially  in  compliance  now  need  not 
redesign  their  labels.  Compliance  will  be 
on  a  phased  schedule,  allowing  industry 
to  take  advantage  of  information  it 
develops  for  substances  in  developing 
information  for  mixtures/" Because 
mixtures  are  composed  of  combinations 
of  substances,  the  rules  will  require 
manufacturers  of  substances  to  comply 
earlier  than  manufacturers  of  mixtures. 
The  rules  will  require  recordkeeping  to 
document  industry  decisions  to  label  or 
not  to  label  a  given  product. 

These  rules  require  the  disclosure  of 
information,  and  in  this  respect  employ 
an  innovative  regulatory  technique. 
When  information  about  the  hazards  of 
chemicals  in  the  workplace  is  widely 
available  to  workers  and  to 
occupational  health  specialists,  they 
may  modify  their  behavior  accordingly 
and  thus  eliminate  the  necessity,  in 
some  cases,  for  more  restrictive  forms  of 
regulatory  action. 

Summary  of  Benefits 

Sectors  Affected:  Workers  in  most 
industries. 

The  primary  benefit  of  these  labeling 
regulations  will  be  that  industry  will 
provide  information  to  industrial 
workers,  through  labels  supplied  by  the 
manufacturers  of  hazardous  chemicals, 
about  the  hazards  to  which  their  work 
exposes  them.  The  agency  expects  that 
workers  will  use  this  information  to 
protect  themselves  from  injury  and 


illness  that  may  result  from  exposure  to 
hazardous  chemicals.  The  knowledge  so 
gained  shouldresult  in  reduced 
exposure  to  chemical  hazards  and 
reduced  occurrences  of  occupational 
injury  and  illness  resulting  from  such 
exposure.  A  regulatory  analysis  is  in 
progress.  Even  when  it  is  complete, 
however,  the  benefits  of  these  rules  will 
not  be  altogether  quantifiable. 

The  indirect  benefits  of  the  labeling 
regulations  may  be  great.  Once  workers 
have  adequate  hazard  information,  they 
can  work  with  management  to  control  or 
eliminate  most  hazardous  exposures. 
Companies  that  use  chemicals  may  stop 
using  the  most  hazardous,  thereby 
creating  incentives  for  the  development 
of  safer  substitutes  and/or  better 
exposure  controls  for  specific  uses. 

Summary  of  Costs 

Sectors  Affected:  Most  segments  of 

the  chemical  industry. 

Chemical  companies  will  incur  initial 
costs  for  developing  information  and 
designing  labels.  Ongoing  costs  will 
include  the  costs  of  producing  the 
necessary  number  of  labels  for  a  given 
year's  production  and  the  administrative 
costs  of  recordkeeping  and  periodic 
updating  of  labels.  The  agency  awaits 
completion  of  its  regulatory  analysis  for 
quantitative  information  on  these  costs. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  OSHA  of  the  Department  of 
Labor  will  be  proposing  a  rule  requiring 
that  labels  on  containers  of  hazardous 
chemicals  in  the  workplace  disclose  the 
chemical  identity  of  the  contents. 

Active  Government  Collaboration 

EPA  and  the  Occupational  Safety  and 
Health  Administration  have  been 
coordinating  the  development  of  their 
respective  labeling  rules  and  will  be 
proposing  them  in  the  Federal  Register 
simultaneously. 

Timetable 

NPRM— July  1980. 

Regulatory  Analysis — will  be 

published  with  NPRM 

Public  Hearings — schedule  not  yet  set 

Public  Comment  Period — following 

NPRM 

Final  Rule— July  1981 

Final  Rule  Effective — not  yet 

determined 

Available  Documents 

None 

Agency  Contact 

Irwin  L.  Auerbach  Chief 
General  Regulation  Branch 
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Environmental  Protection  Agency 

(TS-794) 

Washington.  D.C.  20460 

(202)  755-8963  * 


EPA-OPTS  j 

Pesticide  Registration  Guidelines  (40 

CFR  Part  163  Subpa-ts  A-P) 

Legal  Authority 

Federal  Insecticide.  Fungicide,  and 
Rndenticide  Act  (FIFRA).  7  U.S.C.  §  136 
a(c)(2)(A),  136f,  136w  (1978). 

Reason  for  Including  This  Entry 

The  Environmental  Profection  Agency 
(EPA)  estimates  that  cost  to  registrants 
(principally  chemical  companies  whose 
products  are  registered  or  who  apply  for 
registration  of  their  products)  will  be 
approximately  Sl.4  billion  over  the  next 
ton  years  to  meet  the  Guidelines 
requirements. 

Statement  of  Problem  ] 

With  certain  limited  exceptions.  EPA 
must,  in  accordance  with  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  register  all  pesticides 
before  manufacturers  and  formulators 
can  legally  distribute  and  sell  them  in 
the  United  States.  The  purpose  of 
requiring  registration  of  a  pesticide  is  to 
permit  EPA  to  determine  if:  (a)  its 
composition  is  such  as  to  warrant  the 
proposed  claims  for  it;  (b)  its  labeling 
and  other  material  required  to  be 
submitted  comply  with  the  requirements 
of  the  Act:  (c)  it  will  perform  its 
intended  function  without  unreasonable 
adverse  effects  on  the  environment:  and 
(d)  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice  if  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment. 

FIFRA  expressly  requires  the  EPA 
.Administrator  to  publish  Guidelines  to 
specify  the  kinds  of  information  required 
to  support  a  registration  application. 
Our  proposed  Guidelines  specify  the 
health  and  safety  data  that  registrants  of 
different  types  of  pesticide  products 
must  submit,  and  the  testing  methods  to 
be  used  in  developing  these  data. 

Prospective  registrants  (primarily 
pesticide  manufacturers  and 
formulators)  are  responsible  for  both  the 
testing  and  submittal  of  test  results  to 
the  agency  in  support  of  their 
registration  applications. 

In  addition,  FIFRA  expressly  requires 
thai  currently  registered  pesticides  be 
reregistered  expeditiously.  In  many 
cases,  the  registrants  of  these  pesticides 
will  now  have  to  submit  health  and 
safety  data  that  meets  FIFRA 
requirements,  either  because  they  had 


not  previously  submitted  the  data  or 
because  they  had  submitted  inadequate 
data. 

Without  these  Guidelines,  the 
following  problems  would  inevitably 
result:  registration  applications  would 
often  be  incomplete  or  inadequate, 
applicants  would  spend  unnecessary 
time  and  money  because  requirements 
were  not  delineated  or  clarified,  and 
EPA  would  not  be  able  to  perform 
registration  reviews  efficiently.  These 
are  the  problems  that  existed  before  the 
proposed  Guidelines  were  first 
published. 

Alternatives  Under  Consideration 

Section  3(c)(2)(A)  of  FIFRA  requires 
that  "The  Administrator  shall  publish 
guidelines  specifying  the  kinds  of 
information  which  will  be  required  to 
support  the  registration  of  a  pesticide 
and  shall  revise  such  guidelines  from 
time  to  time."  Therefore,  we  are  not 
considering  alternatives  to  publication 
of  the  Guidelines.  The  agency  is 
analyzing  public  comments  on  the 
portions  already  proposed  (see 
"Available  Documents"),  and  is 
considering  these  comments  to  improve 
the  nature  and  clarity  of  the  proposed 
data  and  testing  requirements. 

Summary  of  Benefits 

Sectors  Affected:  Pesticide  and 
agricultural  chemical  manufacturing; 
chemical/biological  testing 
laboratories;  EPA;  agriculture;  and  the" 
general  public. 

This  regulation  will  effect 
establishments  in  the  following  SIC 
classifications:  (SIC  2879)  pesticides  and 
agricultural  chemicals;  (SIC  281) 
agricultural  pest  control  chemicals,  such 
as  insecticides,  fungicides,  and 
herbicides;  (SIC  286)  DDT.  BHC,  2,4-D 
carbamates,  etc.;  and  (SIC  32) 
agricultural  lime  products. 

The  guidelines  will  give  prospective 
registrants  the  benefit  of  knowing 
precisely  what  kinds  of  data  the  agency 
requires  (though  there  are  some 
provisions  for  waiving  some 
requirements  under  some 
circumstances).  Manufacturers  and 
formulators,  therefore,  will  be  able  to 
plan  their  research  and  development 
programs  with  greater  certainty,  thereby 
saving  money  and  time.  The  chemical/ 
biological  testing  industry  will  also 
benefit  from  increased  business  because 
of  some  additional  requirements  and 
because  of  the  standardized 
requirements  that  improve  planning  and 
efficiency.  The  Guidelines  will  benefit 
the  agency  by  improving  the  quality  of 
data  available  for  decisionmaking,  and 
also  by  allowing  for  more  efficient 
processing  of  applications.  Farmers  and 


the  general  public  will  benefit  generally 
from  having  safer  pesticides  available. 

Summ.irv  of  Costs 

bpctors  Affected:  Pesticide  and 
agricultural  chemical  manufacturing; 
farmers;  and  the  general  public, 
EPA  estimates  that,  to  meet  the 
Guidelines  requirements  over  the  next 
ten  years,  it  will  cost  registrants 
approximately  $336  million  for  the  data 
call-in  program,  $273  million  in 
remaining  data  for  registration 
standards,  $600  million  for  data  to 
support  new  registrations,  and  about 
$150  million  for  data  to  be  required  by 
those  subparts  of  the  Guidelines  yet  to 
be  proposed,  (The  annual  costs  would 
be  slightly  higher  during  the  first  five 
years  than  during  the  latter  five  years,) 

The  projected  cost  represents 
expenditures  for  conducting  laboratory 
and  field  testing,  and  developing  the 
reports  of  such  tests.  While  registrants 
will  initially  bear  the  cost,  we  expect 
that  the  cost  will  be  passed  on  to  the 
pesticide  users,  with  farmers  as  the 
major  users.  The  per-farm  cost  was 
estimated  in  1978  to  be  $45  to  $50  per 
year,  which  included  $15  for  costs  of 
new  requirements  in  the  Guidelines. 

We  do  not  expect  these  Guidelines  to 
have  any  significant  effect  on 
employment  in  the  pesticide  industry,  or 
to  have  any  other  nationally  significant 
economic  effects.  We  do  expect 
producers  of  some  pesticides  of  small 
economic  significance  to  withdraw  their 
products  from  the  market  rather  than  go 
to  the  cost  of  developing  the  required 
data.  In  this  situation,  consumers, 
including  farmers,  will  ordinarily  choose 
other  available  pesticides  rather  than 
have  no  pesticide  for  pest  control  use. 

Related  Regulations  and  Actions 

Internal:  EPA  also  is  developing 
testing  standards  for  chemical 
substances  and  mixtures  under  the 
Toxic  Substances  Control  Act  (TSCA). 
As  far  as  possible,  EPA  will  make  the 
pesticide  testing  methods  prescribed  by 
the  Guidelines  consistent  with  the  TSCA 
testing  standards.  The  Good  Laboratory 
Practice  standards  we  are  developing 
under  TSCA  and  FIFRA.  which 
prescribe  uniform  standards  of 
performance  for  toxicological  testing, 
will  also  be  consistent. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
five  Federal  agencies  (EPA.  the  Food 
and  Drug  Admininstration,  the 
Occupational  Safety  and  Health 
Administration,  the  Consumer  Product 
Safety  Commission,  and  the  Department 
of  Agriculture)  are  jointly  developing 
guidelines  describing  test  methods  and 
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standards  that  will  meet  all  five 
agencies'  needs. 

Active  Government  Collaboration 

Agencies  and  other  government 
groups  that  we  have  consulted  or  have 
provided  assistance  in  Guidelines 
development  include  members  of  the 
Interagency  Regulatory  Liaison  Group, 
the  National  Cancer  Institute,  and  the   ' 
Departments  of  the  Interior;  and 
Agriculture.  The  latter  department  is 
required  by  FIFRA  to  comment  on 
proposed  and  final  regulatory 
documents. 

Timetable 

Final  Rules — between  June  and 
November  1980  for  those  portions 
already  published  as  NPRMs. 
Additional  portions  of  the  Guidelines, 
which  will  be  published  as  NPRMs 
between  June  1980  and  March  1981. 
are  Subpart  G — Product  Performance; 
Subpart  H — Label  Development; 
Subpart  I — Experimental  Use  Permits; 
Subpart  J — Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms; 
Subpart  K — Exposure  Data 
Requirements;  Subpart  L — Hazard 
Evaluation:  Nontarget  Insects;  Subpart 
M — Data  requirements  for  Biorational 
Pesticides;  Subpart  O — Chemistry 
Requirements:  Residue  Chemistry; 
and  Subpart  P — Data  Requirements 
for  Pesticide  Disposal. 
Public  Comment  Periods — will  vary 
from  60  to  90  days,  depending  on  the 
size  and  complexity  of  the  proposal. 
Regulatory  Analysis — an  economic 
impact  analysis  on  those  portions  of 
the  Guidelines  was  published  in  1978: 
"Economic  Impact  Analysis  of 
Guidelines  for  Registering  Pesticides 
in  the  U.S.".  43  FR  39644,  September  6, 
1978.  This  analysis  covered  the  costs 
of  those  subparts  (Subparts  B,  D,  E, 
and  F)  that  would  elicit  about  90 
percent  of  the  total  costs  of  the 
Guidelines.  With  the  publication  of 
each  subsequent  subpart,  we  will 
make  available  brief  analyses  set  in 
the  context  of  the  incremental  and 
total  costs  of  the  Guidelines. 
Following  or  concurrent  with  the 
publication  of  most  subparts  as  final 
rules,  we  will  publish  an  overall 
regulatory  analysis  for  the  entire 
Guidelines. 

Available  Documents 

We  have  published  the  following 
portions  of  the  Guidelines  as  NPRM: 

Subpart  B— Introduction,  43  FR  29606, 
July  10,  1978.  (This  subpart  will  become 
Subpart  A  when  published  final) 

Subpart  C — Registration  Procedures 
(interim  final),  40  FR  41788.  September  9. 
1975 


Subpart  D — Chemistry  Requirements, 
43  FR  29696.  July  10,  1978.  (This  subpart 
will  be  divided  into  three  subparts  when 
published  final:  D — Product  Chemistry. 
N — Environmental  Fate,  and  O — 
Residue  Chemistry) 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms,  43  FR 
29696,  July  10,  1978 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals.  43  FR 
37336.  August  22,  1978 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals,  two 
additional  general  sections  on  good 
laboratory  practices  for  toxicology 
testing,  45  FR  26373,  April  18,  1980  (This 
proposal  will  be  separated  from  Subpart 
F  when  developed  into  a  final  rule) 

"Economic  Impact  Analysis  of 
Guidelines  for  Registering  Pesticides  in 
the  U.S,."  43  FR  39644,  September  6, 
1978.  is  also  available 

Agency  Contact 

William  H.  Preston.  Jr. 

Guidelines  Program  Manager,  TS-769 

Environmental  Protection  Agency 

401  M  St.  S.W. 

Washington.  D.C.  20460 

(703)  557-1405 

FPA OPTS 

Premanutact'jre  Notification 
Requirements  s'^a  Rrv.f-w  Procedures 
t40CFR  Part  720) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA), 
§  5. 15  U.S.C.  §  2604 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  the  regulations  may  have  a 
substantial  economic  impact  on  the 
chemical  industry. 

Statement  of  Problem 

To  prevent  public  health  risks  and 
environmental  contamination  before 
potentially  toxic  substances  are  widely 
used  and  dispersed,  Congress  included  a 
section  on  premanufacture  notification 
in  the  Toxic  Substances  Control  Act 
(TSCA)  of  1976.  This  section  requires  a 
manufacturer  to  notify  the 
Environmental  Protection  Agency  (EPA) 
of  his  intent  to  manufacture  or  import  a 
new  chemical  substance,  and  to  submit 
information  concerning  that  substance 
which  the  Agency  can  use  to  assess  the 
risks  associated  with  its  manufacture, 
processing,  or  distribution  in  commerce, 
use,  or  disposal.  On  the  basis  of  this 
assessment  and  an  evaluation  of  . 
economic  considerations  and  other 
relevant  factors,  EPA  will  make 


decisions -concerning  the  reasonableness 
of  any  risk  and  will  take  appropriate 
action  to  obtain  more  information  or 
data,  regulate  production  or  use,  or 
require  reporting  by  manufacturers, 
processors,  or  distributors  of  chemicals 
once  the  substance  is  in  commerce.  If 
EPA  does  not  regulate  the  substance 
during  the  premanufacture  notification 
period,  the  manufacturer  may  begin 
production  (subject  to  regulation  under 
any  other  laws). 

To  implement  the  notification  process, 
EPA  proposed  a  set  of  premanufacture 
notification  rules  and  forms  for  public 
comment  on  January  10,  1979.  In 
response  to  comments  received  on  its 
initial  proposal.  EPA  revised  and 
reproposed  the  forms  and  certain 
portions  of  the  rules  on  October  16. 1979. 
The  rules,  when  final,  will  clarify  the 
statutory  obligations  of  manufacturers 
and  importers  of  new  chemical 
substances  to  provide  information  to 
EPA  on  the  substances,  and  will  also 
clarify  the  Agency's  procedures  for 
reviewing  the  information.  The  forms 
will  provide  a  detailed  specification  of 
the  information  they  must  submit  and 
the  formats  in  which  they  should  supply 
the  information.  The  itianufacturers  are 
responsible  for  assembling  the 
information.  EPA  must  decide,  generally 
within  90  days  of  receiving  the 
information,  whether  the  substance  in 
question  presents  an  unreasonable  risk 
to  human  health  or  the  environment, 
and,  if  so.  what  action  to  take. 

Alternatives  Under  Consideration 

EPA  must  resolve  several  significant 
issues  in  this  rulemaking.  Among  them 
are  the  scope  and  level  of  detail  of 
information  to  be  required;  the 
identification  of  specific  chemical 
substances  for  which  industry  must 
submit  premanufacture  notifications  to 
EPA:  policies  regarding  the 
confidentiality  of  information  submitted; 
the  extent  to  which  the  submitter  must 
contact  prospective  customers  to  obtain 
relevant  data;  supplemental  reporting: 
and  whether  and  how  EPA  determines 
that  submissions  meet  its  requirements. 
EPA  is  considering  other  approaches  to 
resolving  these  and  related  issues  based 
on  the  comments  received  from  industry 
and  public  interest  groups  which 
suggested  alternatives  to  the  initial 
proposal.  (See  "Available  Documents," 
NPRM  for  Proposed  Rules  and  Other 
Issues-44  FR  59764,  October  16, 1979). 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  premanufacture  review  process 
will  benefit  public  health  and  the 
environment  by  preventing  the 
production,  use,  or  disposal  of  new 
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chemicals  which  present  unreasonable 
risks.  By  preventing  potential  hazards  at 
an  early  state.  EPA  can  minimize 
economic  dislocation,  especially  that 
which  would  result  if  a  chemical  is  in 
full  production,  and  use  is  withdrawn. 
Adverse  employment  effects  and  the 
obsolescence  of  plant  equipment  will  be 
substantially  reduced  by  early 
regulation.  Preventing  toxic  chemicals 
from  entering  the  environment  also  will 
decrease  lost  workdays  and 
hospitalization  costs  that  result  from 
worker  exposure  to  toxic  chemicals. 

Summary  of  Costs  ] 

Sectors  A  ffected:.The  chemical 
industry,  including  manufacturing  and 
importing;  and  users  of  chemical 
products. 

EPA  is  conducting  an  in-depth  study 
of  the  premanufacture  notification 
requirements  in  order  to  determine,  with 
a  greater  degree  of  confidence,  the 
nature  of  the  costs  and  economic  effects 
of  this  rulemaking.  These  effects  will 
include  those  on  research  and 
development  programs:  industry  sales, 
growth  and  profitability:  and  the 
structure  of  the  chemical  industry.  EPA 
will  use  the  results  of  this  study  in 
making  final  decisions  on  how  to 
implement  the  premanufacture 
notification  program.  Preliminary  results 
of  this  analysis  estimated  that  the  notice 
form  proposed  in  January  10,  1979. 
would  cost  between  $2,500  and  $22,500 
to  complete  for  each  notice  submitted. 
Estimates  for  the  October  16  reproposed, 
shortened  form  indicated  that 
completion  of  the  revised  form  would 
cost  between  $1,155  and  $8,925.  It  has 
also  been  estimated  that  approximately 
400  notices  would  be  submitted  per     ■ 
year.  Therefore,  the  total  cost  of 
providing  the  notice  forms  in  a  typical 
year  would  be  between  $462,000  and 
$3,570,000  (1979  dollars].  October  16  cost 
estimates  also  included  costs  per  claim 
of  between  S0-S6,400  for  asserting  and 
substantiating  claims  of  confidential 
business  information. 

Related  Regulation  and  Actions 

None  , 

Active  Government  Collaboration 

Other  Federal  agencies  that  have  been 
involved  in  this  rulemaking  include  the 
Consumer  Product  Safety  Commission, 
the  Occupational  Safety  and  Health 
Administration,  the  Food  and  Drug 
Administration,  the  Department  of 
Transportation,  and  the  Bureau  of  the 
Census. 

Timetable 

Proposed  Economic  Analysis  and 
Regulatory  Analysis — July  1980 


Public  Comment  Period — July 
Final  Rule — September  1980 

Available  Documents 

NPRM  for  Premanufacture 
Notification  Requirements  and  Review 
Procedures,  44  FR  2242,  January  10, 1979 

Discussion  of  Premanufacture  Testing 
Policy  and  Technical  Issues,  44  FR 
16240,  March  16, 1979 

Interim  Policy  Statement.  44  FR  28558, 
May  15,  1979.  NPRM  for  Rules  and  Other 
Issues,  44  FR  59764,  October  16,  1979 
(Docket  number  OTS-050002) 

These  documents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

John  B.  Ritch,  Director 

Industry  Assistance  (TS-799) 

U.S.  Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington,  D.C.  20460 

(800)  424-9065  (toll  free) 

In  Wash.,  D.C.  area:  (202)  544-1404 

EPA-0P'"5 

Ruler,  Restricting  the  ComrTie^ciai  and 
Industrial  Use  of  Asbestos  Fibers  (40 
CFR  Part  763) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA). 
15U.S.C.  §§  2601,2605 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  has  included  this  action  because 
of  its  potential  economic  impact  on  the 
asbestos  industry.  The  economic  cost  of 
the  rule  will  probably  exceed  $100 
million.  We  may  prohibit  a  large  portion 
of  the  domestic  production  and 
importation  into  the  United  States  of 
asbestos-containing  products. 

Statement  of  the  Problem 

Epidemological  studies  have 
established  that  exposure  to  asbestos 
fibers  greatly  increases  a  person's 
chance  of  contracting  lung  disease, 
particularly  asbestosis  and  lung  cancer. 
Since  the  turn  of  the  century  tens  of 
thousands  of  Americans  have  suffered 
from  asbestos-related  diseases. 

EPA  is  concerned  that  in  spite  of  past 
governmental  regulation  of  asbestos 
millions  of  Americans  may  be  exposed 
to  levels  of  asbestos  which  significantly 
increase  the  risk  of  contracting 
asbestos-related  diseases.  (Past 
regulations  are  cited  below  under 
Related  Regulations  and  Actions) 
Currently,  more  than  two  million 
workers  are  exposed  to  asbestos  fibers 
(at  levels  higher  than  background)  in 
their  places  of  employment.  In  addition, 
the  159  million  Americans  who  live  in 


urban  areas  may  be  exposed  to  asbestos 
fiber  levels  which  significantly  increase 
the  risk  of  contracting  asbestos-related 
diseases.  EPA  is  concerned  that 
asbestos  fiber  emissions  from  the 
mining,  millings,  processing,  or 
distribution  of  asbestos  or  from  the  use, 
misuse,  or  disposal  of  asbestos- 
containing  products  might  cause 
significant  pollution  of  urban  air. 

It  is  difficult  to  estimate  the  number  of 
people  who  will  contract  asbestos- 
related  diseases  at  current  exposure 
levels.  Data  on  mortality  rates  are 
available  for  workers  who  are  exposed 
to  asbestos  fiber  levels  considerably 
higher  than  general  population 
exposures.  EPA  will  extrapolate  to 
predict  risks  for  the  general  population. 

EPA  is  conducting  this  regulatory 
program  because  the  agency  is  not 
convinced  that  existing  regulations  have 
adequately  protected  the  public.  These 
regulations  have  focused  on  limited 
aspects  of  the  asbestos  exposure 
problem,  such  as  worker  exposures  and 
air  emissions  from  manufacturing 
facilities  and  a  few  consumer  products. 
Regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  would  eliminate 
unreasonable  human  health  risks  from 
all  asbestos-related  activities. 

If  EPA  does  not  promulgate  a  rule  in 
this  area,  a  large  number  of  people 
might  die  from  asbestos-related  diseases 
each  year. 

Alternatives  Under  Consideration 

The  extent  of  EPA  action  will  depend 

on  the  seriousness  of  the  problem  and 
the  extent  to  which  other  Federal 
agencies  take  additional  actions  to 
reduce  risks.  EPA  is  considering  the 
following  alternative  actions:  (1) 
prohibiting  the  manufacture  and 
processing  of  asbestos  for  nonessential 
uses,  (2)  prohibiting  the  manufacture 
and  processing  of  asbestos  for  specific 
uses,  (3)  restricting  the  quantity  of  fibers 
which  may  be  mined  or  imported, 
allocating  quotas  to  businesses,  and 
allowing  industry  to  decide  which  uses 
will  be  restricted,  (4)  requiring  labeling 
of  asbestos-containing  products,  (5) 
regulating  under  laws  other  than  TSCA, 
and  (6)  not  regulating. 

EPA's  choice  of  a  regulatory  program 
will  depend  on  the  seriousness  of  the 
risks  and  the  identification  of  the  major 
sources  of  exposure.  EPA  suspects  that 
much  of  the  asbestos  to  which  the  public 
is  exposed  comes  from  emissions 
caused  by  mining,  milling,  and 
processing  asbestos  fibers:  emissions 
resulting  from  the  use  of  asbestos- 
containing  products  may  not  be  as 
significant.  In  that  case,  EPA  would 
want  to  reduce  mining,  milling,  and 
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processing  risks  as  much  as  is 
reasonable  (option  [1]). 

If  mining,  milling,  and  processing 
present  unreasonable  risks,  it  would  not 
be  necessary  for  EPA  to  investigate 
emissions  from  all  individual  products  in 
order  to  regulate  Calculating  exposures 
from  these  products  would  require  a 
herculean  effort  and  would  greatly  delay 
the  agency's  ability  to  reduce  risk. 
Further,  regulating  only  selective  uses 
would  provide  considerably  less  public 
health  protection  than  a  more  inclusive 
rule.  Therefore,  EPA  is  unlikely  to 
choose  option  (2).  If  EPA  implements 
either  option  (1)  or  option  (2),  the  agency 
will  need  to  grant  exemptions  for 
essential  uses — those  uses  which 
produce  major  social  benefits  and  for 
which  substitutes  do  not  exist. 

Option  (3)  is  a  possible  substitute  for 
either  of  the  first  two  options.  Allocation 
of  quotas  could  be  a  very  difficult 
process  and  could  result  in  some 
inequities  within  industry.  Further,  at 
this  time  it  is  not  clear  that  the  economic 
impact  of  such  an  approach  would  be 
any  less  than  option  (1).  The  major 
advantage  of  option  (3)  over  option  (1)  is 
that  the  marketplace,  rather  than  EPA, 
would  decide  which  uses  of  asbestos 
should  continue. 

EPA  is  considering  imposing  a 
labeling  requirement  (option  [4])  either 
in  addition  to  or  in  lieu  of  other 
requirements.  A  labeling  rule  would 
iidwc'  considerably  less  economic  impact 
than  options  (1),  (2),  or  (3),  and  it  would 
also  provide  less  direct  protection  to 
public  health. 

Finally,  EPA  is  considering  either 
regulating  under  other  Federal  laws 
administered  by  EPA  or  not  regulating  in 
deference  to  other  Federal  agencies. 
Several  comments  on  the  ANPRM  (44 
FR  60056.  October  17. 1979)  indicated 
that  industry  does  not  consider  TSCA  to 
be  an  appropriate  authority  for 
regulating  asbestos  and  that  further 
Federal  regulation,  if  needed,  should  be 
implemented  under  other  laws, 
particularly  the  Occupational  Safety  and 
Health  Act.  EPA  is  not  currently 
convinced  that  if  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  lowers  its  workplace  standard 
to  0.1  fibers  per  cubic  centimeter,  (as  it 
has  announced  its  intention  to  do),  its 
action  will  sufficiently  protect  workers 
and  the  general  public.  EPA  will 
consider  the  impact  of  any  likely  future 
OSHA  action  on  its  evaluation  of  human 
health  risks  from  exposure  to  asbestos. 
Nevertheless,  in  spite  of  action  by 
OSHA,  EPA  may  find  that  it  is 
necessary  to  restrict  production  and 
importation  of  products  containing 
asbestos. 


Any  action  by  the  Consumer  Product 
Safety  Commission  (CPSCC)  would  not 
affect  production  of  industrial  asbestos- 
containing  products,  and  these 
production  processes  may  cause 
significant  fiber  emissions. 

A  combination  of  EPA  actions  under 
the  Clean  Air  Act,  Clean  Water  Act, 
Safe  Drinking  Water  Act,  the  Resource 
Conservation  and  Recovery  Act.  and 
other  laws  might  significantly  reduce 
asbestos-related  risks.  However,  the 
EPA  Administrator  might  find  that  it  is 
in  the  public's  interest  to  regulate  under 
one  law  (TSCA)  than  several  laws, 
particularly  if  the  risk  reduction 
achievable  under  one  TSCA  rule  will  be 
the  same  as  or  greater  than  the 
combined  impact  of  several  regulations 
under  other  laws. 

Summor\  rf  Benefits 

Sectors  Affected:  The  general  public; 

asbestos  workers;  and  manufacturing 

of  asbestos  substitutes. 

At  this  early  stage  of  development  of 
EPA's  rule  it  is  impossible  to  estimate 
benefits  in  quantitative  terms. 
Regulation  will  decrease  the  incidence 
of  asbestosis  and  lung  cancer  in  the 
United  States,  thus  decreasing  the 
number  of  worker  days  lost  because  of 
worker  sickness,  increasing  space 
available  in  hospitals,  and  decreasing 
costs  due  to  illness  and  premature 
death. 

EPA  regulation  of  asbestos  should 
increase  demand  for  substitutes  such  as 
fiberglass,  ceramic  fibers,  polyvinyl 
chloride,  and  ductile  iron  pipe. 
Therefore,  manufacturers  and 
distributors  of  substitutes  should  benefit 
from  regulation. 

Summary  of  Costs 

Sectors  Affected:  The  asbestos 
industry:  asbestos  mining, 
manufacturing  of  asbestos  products, 
wholesale  trade  (including  importing); 
importers,  and  users  of  asbestos 
products  and  substitute  products. 
Because  EPA  has  not  completed  its 
analysis  of  economic  effects,  cost 
estimates  are  not  available.  Asbestos 
mines  and  asbestos  processors  will  be 
forced  to  reduce  production,  and  many 
processors  will  be  forced  out  of  the 
asbestos  business.  EPA  plans  to  regulate 
in  a  manner  which  will  allow  asbestos 
processors  time  to  convert  to 
substitutes.  Small  businesses  may  seek 
aid  from  the  Small  Business 
Administration  in  order  to  obtain  capital 
to  convert.  It  is  too  early  to  predict  the 
effect  of  regulation  on  employment.  EPA 
hopes  that  jobs  lost  from  the  asbestos 
industry  will  be  offset  by  job  gains  in 
substitute  industries.  Substitute 


products  generally  cost  more  than 
asbestos-containing  products,  and  these 
costs  will  be  passed  on  to  consumers. 

Related  Rc>;ul.!tiijns  dt\d  Ai  tions 

•    Internal:  EPA  has  established 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  several 
asbestos  sources  under  the  Clean  Air 
Act.  42  U.S.C.  §  7401  et.  seq.  EPA  is 
developing  effluent  guidelines  regulating 
wastewater  discharges  of  asbestos 
under  the  Federal  Water  Pollution 
Control  Act.  33  U.S.C.  §  1251  et.  seq..  as 
amended  in  1972  and  1977.  It  is  also 
considering  additional  regulation  of 
asbestos  in  drinking  water  under  the 
Safe  Drinking  Water  Act.  42  U.S.C. 
§  3006  et  seq. 

The  agency  is  investigating  the 
development  of  a  rule  to  require  surveys 
to  determine  whether  asbestos  hazards 
are  present  in  public  schools  because  of 
deteriorating  insulation.  EPA  is  also 
considering  requiring  appropriate 
corrective  measures  where  it  finds 
hazards.  (See  44  FR  54676,  Sept.  20. 
1979).  Other  existing  asbestos  sources 
that  the  Agency  may  control  in  the 
future  include  public  buildings  where 
asbestos  was  used  as  an  insulation  or 
decorative  material  and  merchant  ships, 
where  asbestos  is  widely  used  as 
insulation. 

EPA  regulations  directed  specifically 
to  asbestos  are  found  in  40  CFR  Part  61 
(air)  and  Parts  129  and  427  (water). 

External-  EPA  and  CPSC  both 
published  ANPRMs  on  October  17. 1979 
in  the  Federal  Register  (44  FR  60053). 
These  ANPRMs  were  prefaced  by  a 
Joint  Statement  of  Cooperation  signed 
by  the  EPA  Administrator  and  CPSC 
Chairman.  The  statement  indicated  how 
the  two  agencies  will  cooperate  and 
direct  their  regulatory  efforts  to 
minimize  reporting  requirements  and 
other  burdens  on  industry,  and  to 
improve  overall  pubhc  health.  EPA  is 
planning  to  promulgate  a  rule  under 
§  8(a)  of  TSCA  to  require  manufacturers 
and  processors  of  asbestos  fibers  to 
submit  economic  and  exposure 
information.  EPA  is  also  planning  to 
promulgate  a  rule  under  §  8(d)  of  TSCA 
requiring  industry  to  submit  unpublished 
health  and  safety  studies  relating  to 
asbestos.  CPSC  is  planning  to  issue  a 
general  order  requiring  manufacturers 
and  private  labelers  of  some  categories 
of  consumer  products  to  submit 
information  on  the  use  of  asbestos  in 
those  products.  CPSC  will  not  require 
the  submission  of  information  already 
submitted  to  EPA. 

OSHA  plans  to  lower  its  workplace 
standard  for  asbestos  exposure  (8  hour 
time  weighted  average)  from  2f/cc 
(fibers  per  cubic  centimeter)  to  0.1  f/cc. 
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This  action  is  in  response  to  a 
recommendation  in  April,  1980  by  the 
joint  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)— OSHA 
Asbestos  Work  Group  that  "a  new 
occupational  standard  be  promulgated 
which  is  designed  to  eliminate 
nonessential  asbestos  exposures,  and 
which  requires  the  substitution  of  less 
hazardous  and  suitable  alternatives 
where  they  exist." 

CPSC— 16  CFR  Parts  1145,  1304,  and 
1305;  OSHA  29  CFR  Part  1910;  FDA— 21 
CFR  Parts  121,  128.  133,  and  191;  DOT— 
49  CFR  Parts  170-189;  MHSA— 30  CFR 
55,  56,  57,  and  71. 

Active  Government  Collaboration 

To  maximize  the  effectiveness  of  this 
proposed  rule,  EPA  is  coordinating 
either  directly  or  through  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  with  the  Occupational  Safety 
and  Health  Administration  (OSHA),  the 
Consumer  Product  Safety  Commission 
(CPSC),  the  Food  and  Drug 
Administration  (FDA),  the  Mine  Safety 
and  Health  Administration  (MSHA).  and 
the  Department  of  Transportation 
(DOT). 

Timetable 

.\PRM— winter  1980-81 

Public  Comment  Period — 120  days 

following  NPRM 

Public  Hearings — during  public 

comment  period 

Final  Rule— 1982 

Final  Rule  effective— 1980s,  possibly 

staggered,  depending  on  the  scope  of 

the  rule 

Regulatory  analysis — EPA  will 

prepare  a  regulatory  analysis  in 

accordance  with  E.O.  12044 

Available  Documents 

.-W'PRM  for  Asbestos-Containing 
Materials  in  School  Buildings — 44  FR 
54676.  September  20,  1979.  ANPRM  for 
Commercial  and  Industrial  Use  of 
Asbestos  Fibers,  44  FR  60056,  October 
17, 1979.  (Comment  period  extended.  44 
FR  73127.  December  17, 1979.) 

Agency  Contact: 

John  B.  Ritch.  Jr..  Director 
Industry  Assistance  Office  (TS-799) 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  D.C.  20460  I 

(800)  424-9065  (toll-free)  ' 

In  the  Washington.  D.C.  area:  (202) 
554-1404 


EPA-OPTS 

Test  Rule  for  Chennca'  Substances 
and  Mixtures— Chioromethane  and 
Chlorinated  Benzenes  (40  CFR  Part 
771) 

Legal  Authority 

Toxic  Substances  Control  Act,  §§4 
and  26  (15  U.S.C.  §§  2603  and  2625). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  need  data  to  assess  the  risk 
of  injury  to  human  health  caused  by 
exposure  to  the  chemicals 
chioromethane  and  chlorinated 
benzenes.  This  rule  is  also  significant 
because  it  is  the  first  rule  the  Agency 
has  proposed  under  §  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  which 
will  require  manufacturers  and 
processors  of  chemical  substances  to 
perform  testing  to  assess  the  health 
effects  of  toxic  substances. 

Statement  of  Problem 

Section  4  of  TSCA  gives  the 
Environmental  Protection  Agency  the 
authority  to  require  that  manufacturers 
and/or  processors  of  chemicals  test 
these  chemicals  for  possible  adverse 
effects  on  human  health  or  the 
environment.  To  implement  §  4.  we  are 
in  the  process  of  developing,  proposing, 
and  promulgating  test  standards  and 
test  rules.  A  test  standard  is  a 
description  of  the  scientific  methodology 
and  analysis  to  be  used  in  testing  for  an 
effect.  A  test  rule  is  a  regulation 
requiring  manufacturers  and  processors 
of  specific  chemicals  to  test  these 
substances  for  certain  effects  according 
to  appropriate  test  standards.  The 
agency  establishes  a  reasonable 
timetable  in  which  industry  must 
complete  the  development  of  the  test 
data. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
make  recommendations  to  the  EPA 
Administrator,  in  the  form  of  a  list, 
regarding  chemical  substances  that 
should  receive  priority  consideration  in 
the  agency's  development  of  test  rules. 
For  the  most  part,  chemicals  to  be 
included  in  test  rules  come  from  the 
semiannual  recommendations  made  by 
the  ITC.  The  committee's  eight  members 
represent  the  Council  on  Environmental 
Quality,  the  Department  of  Commerce, 
the  Environmental  Protection  Agency, 
the  National  Science  Foundation,  the 
National  Institute  of  Environmental 
Health  Sciences,  the  National  Institute 
of  Occupational  Safety  and  Health,  the 
National  Cancer  Institute,  and  the 


Occupational  Safety  and  Health 
Administration. 

The  ITC,  in  its  Initial  Report  (42  FR 
55026.  October  12,  1977),  recommended 
thdt  chioromethane  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects. 
and  emphasized  its  concern  about 
chloromethane's  effects  on  the  central 
nervous  system,  liver,  kidney,  bone 
marrow,  and  the  cardiovascular  system. 

We  have  completed  our  analysis  of  . 
data  on  the  health  effects  of  and  levels 
of  exposure  to  chioromethane. 
Approximately  300  to  500  million  pounds 
of  choromethane  are  manufactured 
annually  in  the  United  States.  We 
believe  that  the  level  of  human  exposure 
to  chioromethane  during  manufacturing 
and  processing  may  pose  unreasonable 
risk  to  human  health.  Our  analysis  of 
studies  showing  gene  mutations  in 
bacteria,  chromosomal  changes  in  plant 
cells,  neurotoxicity,  birth  defects, 
embryo  and  fetal  toxicity  in  test 
animals,  and  other  data  indicate  that 
exposure  to  chioromethane  may  cause 
cancer  and  structural  birth  defects  in 
humans.  Because  of  these  findings  and 
the  estimated  levels  of  human  exposure, 
we  are  proposing  requirements  for 
industry  to  test  for  the  health  effects  of 
chioromethane  in  our  first  test  rule. 

Monochlorobenzene  and 
dichlorobenzene  were  also  contained  in 
the  ITC's  initial  report.  The  ITC 
recommended  the  development  of  rules 
that  would  require  industry  to  test  these 
chlorinated  benzenes  for  potential  to 
cause  cancer,  gene  mutation  and 
chromosomal  aberration,  structural  birth 
defects,  and  other  chronic 
environmental  effects,  and  also 
recommended  requiring  an 
epidemiological  study.  The  ITC's  third 
report  (43  FR  50630,  October  30, 1978) 
added  the  higher  chlorinated  benzenes, 
(tri-,  tetra-.  and  penta-).  to  the  priority 
list  and  recommended  testing 
requirements  for  the  same  effects. 

Our  investigation  of  the  chlorinated 
benzenes  indicates  that  the  annual 
domestic  production  volume  ranged 
from  over  one  million  pounds  of 
pentachlorobenzene  to  325  million 
pounds  of  monochlorobenzene. 
Exposure  to  the  liquid  chlorobenzenes  is 
due  to  their  use  as  a  functional  fluid  in 
transformers,  process  solvents,  solvents 
in  formulated  products,  and  synthetic 
intermediates,  while  exposure  to  the 
solid  forms  results  from  their  use  as 
synthetic  intermediates  and  pesticides. 
Workers  are  exposed  to  chlorinated 
benzenes  during  manufacture, 
processing,  and  use.  consumers  are 
exposed  to  certain  chlorobenzenes  in 
their  use,  and  the  general  population 
may  be  exposed  from  environmental 
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concentrations  resulting  from 
manufacture,  processing,  use,  and 
disposal  of  the  substances. 

Our  analysis  shows  that  exposure  to 
the  chlorinated  benzenes  may  present 
an  unreasonable  risk  of  cancer, 
structural  birth  defects,  find 
reproductive  and  subchronic/chronic 
effects.  These  conclusions  are  based  on 
(1)  their  chemical  structural  similarity  to 
known  carcinogens  and  teratogens:  (2) 
the  tumor  promoting  activities  of 
chlorinated  benzene  metabolites;  and  (3) 
studies  showing,  among  other  things, 
mutagenic  effects,  birth  defects,  embryo- 
and  fetotoxic  responses,  and 
reproductive  effects  in  animals;  and  (4) 
reports  of  adverse  effects  on  human 
livers  and  blood  production.  Because  of 
these  findings  and  the  potential  for 
human  exposure,  we  are  proposing 
health  effects  testing  requirements  for 
the  chlorobenzenes  in  the  first  test  rule. 

Alternatives  Under  Consideration 

The  alternatives  available  to  us  are 
quite  limited.  Under  TSCA,  if  EPA  finds 
that  (1)  a  chemical  may  present  an 
unreasonable  risk  of  injury  to  human 
health  orihe  environment,  or  a  chemical 
may  enter  the  environment  in 
substantial  quantities  or  result  in 
significant  human  exposure,  and  (2) 
there  are  insufficient  data  or  experience 
to  characterize  its  effects  on  health  or 
the  environment,  and  (3)  testing  is 
necessary  to  develop  such  data,  we 
must  require  industry  to  conduct  testing 
and  there  is  no  alternative  to  issuing  a 
test  rule.  However,  we  will  encourage 
industry  to  begin  testing  of  a  chemical 
before  a  test  rule  is  proposed.  If  such 
testing  is  satisfactory,  it  could  obviate 
the  need  for  a  test  rule. 

Another  alternative  is  to  conduct 
testing  in  governmental  facilities  or 
under  contract  to  the  government.  We 
will  take  this  approach  where  it  would 
be  inappropriate  or  infeasible  to  require 
testing  by  the  chemical  industry,  but 
heavy  reliance  on  this  approach  would 
be  in  direct  conflict  with  TSCA,  which 
states  that  the  development  of  data  on 
health  and  environmental  effects 
"should  be  the  responsibility  of  those 
who  manufacture  and  those  who 
process  chemical  substances  and 
mixtures." 

Summary  of  Benefits 

Sectors  Affected:  Workers  in 
establishments  manufacturing 
chioromethane  and  chlorinated 
benzenes;  users  of  these  chemicals; 
and  the  general  public. 

The  data  generated  from  the  testing 
required  by  this  rule  would  permit  EPA 
to  assess  the  risk  to  human  health  of 


manufacturing,  processing,  and  use  of 
chioromethane  and  the  manufacturing, 
processing,  use,  and  disposal  of  the 
chlorinated  benzenes.  If  the  Agency 
finds  this  risk  to  be  unreasonable,  it  may 
take  action  to  reduce  human  exposure 
under  one  of  its  authorities  or 
recommend  regulation  by  another 
agency  such  as  OSHA.  The  testing 
required  by  this  rule  could  potentially 
benefit  the  workers  who  manufacture  or 
process  these  chemicals,  the  consumers 
of  these  chemicals,  and  the  general 
public. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
chlorinated  benzenes,  including  some 
manufacturers  and  processors  of 
industrial  solvents,  dyes,  organic 
intermediates,  pesticides,  and  solvent- 
carrying  chemicals;  and 
manufacturing  of  chioromethane, 
including  manufacturers  and 
processors  of  some  silicone  products, 
chlorinated  hydrocarbons,  butyl 
rubber  products,  herbicides,  and 
lubricating  greases  and  oils. 

The  costs  of  complying  with  these 
rules  is  estimated  to  be  $0.8  million  for 
manufacturers  and  processors  of 
chioromethane  and  $2.4  million  for  the 
manufacturers  and  processors  of  the 
chlorinated  benzenes. 

Related  Regulations  and  Actions 

Internol:  We  proposed  health  effects 
test  standards  for  various  effects  on 
May  9,  1979  (44  FR  27334)  and  July  26. 
1979  (44  FR  44054)  and  standards  for 
Good  Laboratory  Practices  for  Health 
Effects  on  May  9,  1979  (44  FR  27362). 

We  also  published  a  proposed  rule 
under  TSCA  §  8(d)  that  would  require 
persons  to  submit  all  unpublished  health 
and  safety  studies  concerning  all 
chemicals  recommended  for  testing  by 
the  Interagency  Testing  Committee  (44 
FR  77470,  December  31, 1979). 

We  are  planning  to  publish  a 
Proposed  Statement  of  Exemption  Policy 
and  Procedure  relating  to  the  granting  of 
exemptions  from  §  4  testing. 

We  are  also  planning  to  announce  our 
tentative  decision  not  to  require  health 
effects  testing  for  acrylamide,  a 
compound  suspected  of  entering  surface 
water  and  ground  water  through  its  use 
as  a  chemical  grout,  a  wastewater 
treatment  chemical  and  other  industrial 
applications.  This  conclusion  is  based 
on  animal  studies  that  demonstrate  the 
consistent  induction  of  nervous  system 
disorders  at  very  low  exposure  levels, 
and  we  believe  that  any  further 
information  gained  through  testing 
would  not  affect  regulatory  actions 
designed  to  reduce  human  exposure  to 


acrylamide.  Acrylamide  was  mcluded  m 
the  ITC's  second  list  of  chemicals  (43  FR 
16684,  April  19. 1978)  to  be  considered 
by  EPA  for  test  rule  development. 
External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
the  EPA,  the  Food  and  Drug 
Administration,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Consumer  Product  Safety  Commission 
are  jointly  developing  guidelines 
describing  test  methods  that  will  meet 
all  four  agencies'  needs. 

Active  Government  Collaboration 

Other  Federal  agencies  that  have  been 
or  will  be  consulted  include  the  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  National  Cancer 
Institute,  and  National  Institute  of 
Environmental  Health  Sciences. 

Timetable 

NPRM— June  1980 

Public  Hearings  on  NPRM — third 

quarter.  FY  1980 

Publication  of  final  rule — fourth 

quarter.  FY  1981 

Available  Documents 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules;  Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects,  44  FR  44054.  July  26, 1979 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules,  44  FR  27334,  May  9, 1979 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued  four 
reports  making  recommendations  on 
chemicals  to  be  covered  by  TSCA 
testing  rules: 

First  Report:  42  FR  55026.  October  12, 
1977 

Second  Report:  43  FR  16684,  April  19, 
1978.  OTS  Docket  040004 

Third  Report:  43  FR  50630.  October  30. 

1978.  OTS  Docket  040005 

Fourth  Report:  44  FR  31866,  June  1. 

1979.  OTS  Docket  410001 

Fifth  Report:  44  FR  70664,  December  7. 
1979.  OTS  Docket  410001 

Agency  Contact 

John  Ritch 

Industry  Assistance  Office  {TS-799) 

Office  of  Pesticides  and  Toxic 

Substances 

Environmental  Protection  Agency 

401  M  Street.  S.W.  Washington,  D.C.   , 

20460 

(202)  755^894 
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EPA— OFFICE  OF  WATER  AND  WASTE 
MANAGEMENT 

Control  of  Organic  Chemicals  n 
Drinking  Water  (40  C  F  R   Part  141) 

Legal  .Authority 

The  Safe  Drinking  Water  Act,  as 
amended.  §  1412,  42  U.S.C.  §  300(f)  et 
seq. 

Reason  for  Including  This  Entry 

This  regulation  is  likely  to  impose 
costs  of  over  $100  million  on  the 
economy.  , 

Statement  of  Problem 

Recent  technological  developments  in 
sophisticated  analytical  measurement 
techniques  have  resulted  in  the 
identification  of  numerous  organic 
contaminants  in  drinking  water  that 
may  pose  a  health  risk  to  consumers.  On 
-November  29,  1979.  EPA  published 
regulations  designed  to  control  one  class 
of  these  organic  chemicals,  the 
trihalomethanes  (THMs),  Future 
measures  to  control  organic  chemicals  in 
drinking  water  are  proceeding  through 
two  related  approaches: 

(1)  Treatment  Technique  Requirement 
for  the  Control  of  Synthetic  Organic 
Chemicals — to  be  reproposed  late  1980 
to  early  1981. 

(2)  Control  of  volatile  organics  in 
drinking  water  to  be  proposed  late 
Summer  1980. 

(1)  Treatment  technique  requirement: 

Synthetic  Organic  Chemicals. 

Synthetic  organic  chemicals  are 
chemicals  which  enter  sources  of 
drinking  water  as  a  result  of  industrial 
discharges,  spills,  sewage  discharge,  and 
urban  and  rural  rainwater  runoff 
(nonpoint  sources).  Some  of  these 
organic  chemicals  are  either  known  or 
suspected  carcinogens.  The  list  of 
synthetic  organic  chemical 
contaminants  that  have  been  found  at 
least  once  in  drinking  wafer  has  grown 
to  over  900.  Because  of  the  technical 
infeasibility  of  controlling  every 
synthetic  organic  contaminant 
individually  by  setting  a  Maximum 
Contaminant  Level.  (MCL).  EPA  has 
determined  that  control  of  a  broad 
spectrum  of  organic  chemicals  by  a 
treatment  technique  (granular  activated 
carbon  [GAC])  or  equivalent  technology 
would  be  appropriate  in  certain 
locations  where  substantial  risk  of 
contamination  exists.  The  intent  of  these 
regulations  is  to  improve  the  quality  of 
drinking  water  at  the  tap  and  reduce  the 
health  risk  to  the  public  from  long-term 
exposures  to  synthetic  organic 
chemicals  in  drinking  water.  This 
proposal  would  amend  EPA's  National 


Interim  Primary  Drinking  Water 
Regulations,  or  equivalent  regulations 
adopted  by  the  States,  which  apply  to 
all  public  water  systems  in  the  United 
States. 

Alternatives  Under  Consideration 

The  alternatives  being  considered 
include  requirements  for  community 
water  systems  to  install  GAC,  or  its 
equivalent,  if  they  serve  more  than 
10.000  people  and  use  sources  of 
drinking  water  which  are  vulnerable  to 
contamination  by  synthetic  organic 
chemicals.  The  reproposed  regulations 
will  consider,  among  other  possibilities, 
changes  in  the  application  of  the  GAC 
technology,  in  that  the  GAC  requirement 
might  be  achieved  by  replacing  sand 
with  GAC  in  existing  filter  beds,  and  the 
frequency  of  reactivation  (removal  of 
adsorbed  organic  chemicals  from  the 
GAC)  of  the  GAC  would  be  specified  in 
the  regulations.  Frequencies  for 
reactivation  of  the  GAC  under 
consideration  range  from  six  months  to 
one  year. 

Since  the  original  proposal,  criteria  for 
determining  which  public  water  systems 
are  vulnerable  to  contamination  by 
synthetic  organic  chemicals  have  been 
re-evaluated  and  the  reproposed 
regulations  may  specify  rivers  or  stream 
segments  that  are  considered  to  be 
subject  to  such  contamination.  These 
water  sources  will  be  chosen  through  an 
evaluation  of  the  number  and  type  of 
industrial/municipal  discharges 
upstream  of  drinking  water  intakes,  an 
estimate  of  the  transportation  of 
industrial  and  agricultural  chemicals  on 
the  water  way  and  the  potential 
contamination  by  non-point  sources 
(e.g.,  urban  runoff). 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
municipally  and  privately  owned 
water  supply  systems;  and  all  other 
segments  of  the  water  supply  industry, 
including  consulting  sanitary 
engineers,  analytical  chemists, 
equipment  manufacturing,  and 
wholesale  and  retail  trade. 

The  reproposed  treatment  technique 
for  control  of  synthetic  organic 
chemicals  will  provide  protection  to  a 
larger  population  at  a  lower  per  capita 
cost  (upwards  of  80  percent  of  the 
American  population  at  a  per  capita 
cost  of  $2.60  to  $7.10)  than  would  the 
original  (1979)  proposal  (52  percent  of 
the  population  and  $7.10  to  $26.10. 
respectively).  The  reproposed  technique 
provides  broad  spectrum  protection 
from  synthetic  organic  contaminants 
and  could  be  implemented  two  to  three 
years  earher  than  the  original  proposal. 


Summary  of  Costs 

Sectors  Affected:  .Municipally  and 
privately  owned  v»ater  supply 
systems;  users  of  GAC  treated  water; 
and  State  and  local  governments. 
The  estimated  total  national  capital 
cost  to  implement  this  reproposal  is  $333 
million  over  three  years  (in  1980 
dollars).  We  estimate  that  such 
expenditures  will  increase  local  water 
rates  by  approximately  $5  per  year  per 
family  of  three  in  those  communities 
whose  water  supply  system  would 
install  GAC  facilities. 

Related  Regulations  and  Actions 

Internal:  All  EPA  regulations  that 
affect  control  of  chemical  contamination 
of  water  would  be  indirectly  related, 
including:  Effluent  Guidelines,  National 
Pollution  Discharge  Elimination  System, 
and  Water  Quality  Criteria. 

External:  State  programs  would  deal 
with  decisions  on  variances  and 
exemptions  from  the  regulations,  and 
would  provide  technical  assistance  to 
public  water  systems  making  changes  in 
their  treatment  processes. 

Active  Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  the  proposed  regulation 
requires  information-sharing  with  the 
National  Cancer  Institute,  National 
Institute  of  Environmental  Health 
Sciences,  Consumer  Products  Safety 
Commission.  Occupational  Safety  and 
Health  Administration,  and  the  Food 
and  Drug  Administration.  Also,  we  have 
gained  data  supporting  development  of 
criteria  to  determine  if  public  water 
systems  are  vulnerable  to  contamination 
by  synthetic  organic  chemicals  through 
cooperation  with  the  Coast  Guard,  and 
Departments  of  Transportation  and 
Commerce. 

Timetable 

Reproposed  NPRM— late  1980  to  eariy 

1981 

Public  hearings  (to  be  announced) — 

Spring  1981 

Final  Rule — late  1981 

Available  Documents 

ANPRM— 41  PR  28991.  July  14, 1976 

"Drinking  Water  and  Health," 
National  Academy  of  Sciences,  1977 

"National  Organics  Reconnaissance 
Survey,"  EPA.  Municipal  Environmental 
Research  Laboratory,  1975 

"National  Organics  Monitoring 
Survey."  EPA,  Office  of  Drinking  Water. 

"Statement  of  Basis  and  Purpose  for 
an  Amendment  to  the  National  Interim 
Primary  Drinking  Water  Regulations  on 
a  Treatment  Technique  for  Synthetic 
Organic  Chemicals,"  EPA,  Office  of 
Drinking  Water.  1977 


"Economic  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants  in 
Drinking  Water,"  EPA,  Office  of 
Drinking  Water,  1977 

"Draft  Interim  Treatment  Guide  for 
the  Control  of  Synthetic  Organic 
Contaminants  in  Drinking  Water  Using 
Granular  Activated  Carbon."  EPA, 
Municipal  Environmental  Research 
Laboratory,  1978 

.    "Revised  Economic  Impact  Analysis 
of  Proposed  Regulations  on  Organic 
Contaminants  in  Drinking  Water,"  EPA, 
Office  of  Drinking  Water,  1978 

"Operational  Aspects  of  Granular 
Activated  Carbon  Adsorption 
Treatment,"  EPA,  Municipal 
Environmental  Research  Laboratory, 
1978 

NPRM^13  FR  5766,  February  9,  1978 

National  Academy  of  Sciences  Study 
on  Granular  Activated  Carbon,  1979 

Agency  Contact: 

Joseph  A.  Cotruvo,  Ph.  D..  Director 
Criteria  and  Standards  Division 
Office  of  Drinking  Water  (WH-550) 
Environmental  Protection  Agency 
Washington,  D.C.  20460 
(202)  472-5016 

II.  Control  of  Volatile  Organics  in 
Drinking  Water 

Recent  information  indicates  that  a 
number  of  volatile  organic  chemicals 
exist  in  both  raw  and  finished  drinking 
waters,  particularly  in  ground  water 
supplies  which  have  been  contaminated 
by  improper  waste  disposal  practices. 
Accordingly,  revisions  to  the  existing 
-  NIPDWR  will  be  proposed  to  include 
MCLs  for  certain  volatile  organic 
chemicals.  At  this  time,  contamination 
of  drinking  water  by  the  volatile 
organics  has  been  found  to  be  most 
serious  in  ground  waters  in  urbanized 
and  industrial  areas.  The  levels  of 
occurrence,  coupled  with  the  suspected 
carcinogenicity  and  toxicity  of  several 
identified  compounds,  appear  to  support 
the  setting  of  MCLs  for  several  of  the 
following  compounds: 

•  Trichloroethylene 

•  Carbon  tetrachloride 

•  Tetrachloroethylene 

•  1,2-Dichloroethane 

•  1,1,1-Trichloroethane 

•  1,1-Dichloroethane 

•  Dichloroethylenes  (3) 

•  Methylene  chloride 

•  Vinyl  chloride 

If  EPA  takes  no  action  with  regard  to 
the  above  chemicals,  a  possible  health 
risk  to  the  public  will  continue  to  exist 
and  the  overall  quality  of  drinking  water 
will  be  suspect  in  those  ground  water 
areas.  .^ 


Alternatives  Under  Consideration 

Specific  options  are  being  developed 
and  alternatives  will  be  separately 
evaluated  for  each  contaminant.  MCLs 
will  be  proposed  only  after  careful 
evaluation  of  the  best  available 
evidence  in  the  areas  of  epidemiology, 
toxicology,  analytical  methods,  quality 
assurance,  monitoring  requirements, 
feasibility  and  efficiency  of  competing 
treatment  methods,  and  economic 
impacts.  MCLs  are  now  being  developed 
for  the  following  compounds: 
trichloroethylene.  carbon  tetrachloride, 
tetrachloroethylene,  1,2-dichloroethane, 
1,1,1-trichloroethane,  and  vinyl  chloride. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public; 
municipally  and  privately  owned 
water  supply  systems;  and  all  other 
segments  of  the  water  supply  industry, 
including  consulting  sanitary 
engineers,  analytical  chemists, 
equipment  manufacturering,  and 
wholesale  and  retail  trade. 
These  MCLs  will  have  their  greatest 
impact  on  small  water  supply  systems 
which  currently  employ  litde  or  no 
treatment.  The  public  served  by  such 
systems  will,  in  particular,  realize  the 
benefits  of  this  proposal.  The  water 
supply  industry  will  benefit  from 
increased  demand  for  their  service.  It  is 
impossible  at  this  time  to  assign  direct 
monetary  values  to  the  benefits  to  be 
realized  under  this  proposal.  Such 
benefits  include  a  lessening  of  public 
exposure  to  toxic  substances  in  drinking 
water  and  a  consequent  safeguarding  of 
public  health. 

Summary  of  Costs 

Sectors  Affected:  The  general  public; 

State  and  local  governments;  and 

municipally  and  privately  owned 

water  supply  systems. 

The  public  in  general  will  be  the 
.principal  group  affected  by  this 
proposal,  as  the  users  will  undoubtedly 
bear  the  costs  of  any  necessary 
modifications  to  their  water  supply 
systems.  This  will  particularly  be  true 
for  users  of  small  water  supply  systems 
which  currently  employ  little  or  no 
treatment.  No  estimates  of  the  economic 
impact  are  available  at  this  time. 

Related  Regulations  and  Actions 

Internal:  All  EPA  regulations  that 
affect  control  of  chemical  contaminants 
of  water  are  indirectly  related, 
including:  Effluent  Guidelines,  National 
Pollution  Discharge  Elimination  System, 
and  Water  Quality  Criteria  and 
Hazardous  Waste  Disposal  Controls. 

External:  State  programs  would  be 
expected  to  deal  with  decisions  on 


variances  and  exemptions  from  the 
regulations  and  to  provide  technical 
assist^nce  to  public  water  systems 
making  changes  in  their  treatment 
processes. 

Active  Government  Collaboration 

Supporting  documentation  for  the 
health  basis  of  any  proposed  regulation 
requires  information-sharing  with  the 
National  Cancer  Institute.  National 
Institute  of  Environmental  Health 
Sciences,  Consumer  Products  Safety 
Commission,  and  the  Food  and  Drug 
Administration.  In  addition,  the 
National  Academy  of  Sciences  and  the 
National  Drinking  Water  Advisory 
Council  will  be  consulted  during  the 
MCL  development. 

Timetable 

Proposed  Rule— late  Summer  1980 
Public  hearing  (to  be  announced) — 
late  Fall  1980 
Final  Rule — Summer  1981 

Available  Documents 

"National  Organics  Reconnaissance 
Survey,"  EPA.  Municipal  Environmental 
Research  Laboratory,  1975. 

"National  Organics  Monitoring 
Survey."  EPA,  Office  of  Drinking  Water. 

"Interim  Treatment  Guide  for 
Controlling  Organic  Contaminants  in 
Drinking  Water  Using  Granular 
Activated  Carbon."  EPA,  Municipal 
Environmental  Research  Laboratory, 
January,  1978. 

"Occurrence  of  Volatiles  in  Drinking 
Water,"  EPA,  Office  of  Drinking  Water, 
Criteria  and  Standards  Division,  March 
1980. 

Agency  contact: 

Joseph  Cotruvo,  Director 
Criteria  and  Standards  Division 
Office  of  Drinking  Water  (WH-550) 
Environmental  Protection  Agency 
Washington,  D.C.  20460 
(202) 472-5016 


EF 


Hazardous  Waste  Regulations:  Core 
Regulations  to  Control  Hazardous 
Solid  Waste  From  Generation  to  Final 
Disposal.  (40  CFR  Parts  260,  261,  262, 

264,  265.  and  266) 

Legal  Authority 

Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended, 
§§  3001,  3002  and  3004,  42  U.S.C.  §  6921. 
§  6922  and  §  6924. 

Reason  for  Including  This  Entry 

These  regulations  are  important 
because  they  will  initiate,  for  the  first 
time  on  a  national  level,  management  of 
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hazardous  solid  waste  from  generation 

to  final  disposal. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  more  than  54 
million  metric  tons  of  hazardous  waste 
is  generated  annually  in  the  United 
States.  Hazardous  waste  includes  toxic 
chemicals,  pesticides,  acids,  caustics, 
nammables,  and  explosives.  Of  this 
hazardous  waste,  EPA  estimates  that  90 
percent  is  managed  by  practices  that 
will  not  meet  these  proposed  new 
Federal  standards.  A  variety  of  health 
and  environmental  damages  result  from 
improper  management  practices,  the 
most  frequent  of  which  are  direct 
contact  with  toxic  waste;  fire  and 
e.xplosions:  groundwater  contamination 
by  leachate;  surface  water 
contamination  through  runoff  or 
overflow;  air  pollution  by  open  burning, 
evaporation  and  wind  erosion;  and 
poisoning  through  the  food  chain.  The 
amount  of  hazardous  waste  will 
increase  by  30  percent  in  the  next 
decade,  primarily  because  other    | 
environmental  laws  have  curtailed 
emissions  into  the  air,  waterways  and 
oceans. 

EPA  has  information  on  more  than  400 
cases  of  damage  to  human  health  or  the 
environment  caused  by  improper 
hazardous  waste  management.  One 
such  case,  Love  Canal  in  .Niagara  Falls. 
-N'ew  York,  resulted  in  the  evacuation  of 
239  local  families.  The  cost  to  the  State 
and  Federal  governments  is  estimated  at 
about  $.16  million  for  clean  up,  relocating 
residents,  health  and  environmental 
testing  services,  and  other  associated 
expenses.  This  does  not  include  the  cost 
of  secondary  consequences,  such  as 
possible  increases  in  birth  defects, 
miscarrijges,  and  hepatic  and         ' 
respiratory  disorders.  With  as  many  as 
30,000  hazardous  waste  disposal  sites 
posing  potential  public  health  and 
environmental  threats,  hundreds  of 
millions  of  dollars  in  damages  and 
remedial  costs  could  result  if  the 
problem  is  left  unattended. 

Alternatives  Under  Consideration 

We  studied  a  number  of  alternatives 
prior  to  this  proposed  rulemaking  and, 
also,  as  a  result  of  public  comment  and 
new  information,  during  the 
development  of  the  final  regulations.  We 
are  considering  a  number  of  significant 
changes  to  the  regulations  that  may 
require  reproposal,  partial  promulgation, 
or  promulgation  of  interim  final  rules  for 
§§  3001  and  3004.  In  the  preamble  to  the 
final  rules,  EPA  will  discuss  in  detail  the 
alternatives  considered  and  the  reasons 
for  their  selection  or  rejection. 


The  proposed  regulations  provide  two 
mechanisms  for  determining  if  a  waste 
is  hazardous:  (1)  a  set  of  characteristics 
and  (2)  a  list  of  specific  wastes.  The 
proposed  regulations  include  four 
(ignitable,  corrosive,  reactive,  and  toxic) 
of  eight  characteristics  originally 
considered.  Because  test  methods  are 
not  fully  developed  or  validated  for  the 
other  four  characteristics  {radicyr.tive, 
infectious,  phyiotoxic,  and  teratogenic 
and  mutagenic),  we  excluded  these 
characteristics. 

The  proposed  regulations  exclude 
hazardous  waste  generated  by 
households,  farmers,  retail 
establishments,  and  others  who 
generate  less  than  100  kilograms  per 
month.  This  exclusion  assumes  that 
small  amounts  of  hazardous  waste  will 
be  disposed  of  in  land  disposal  facilities 
approved  under  Subtitle  D  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976  and,  therefore,  will 
not  pose  a  hazard  to  human  health  or 
the  environment.  We  are  considering 
whether  or  not  we  should  increase  or 
decrease  the  size  of  the  small-generator 
exemption  prior  to  promulgation  of  the 
regulations. 

There  are  several  reasons  which  will 
affect  what  these  regulations  will  cover: 
the  number  of  wastes  we  define  as 
hazardous;  the  definition  of  "small"  if 
we  exempt  small  generators  from 
regulation;  and  the  number  of  wastes  we 
define  as  "special  wastes."  The  special 
waste  category,  as  proposed,  defers 
most  treatment,  storage,  and  disposal 
standards  for  certain  wastes  of  high 
volume  but  low  hazard,  such  as  those 
produced  by  utilities,  mini.ng,  oil  and  gas 
drilling,  and  cement  kiln  operations. 

Eliminating  the  special  waste  category 
is  a  regulatory  choice.  In  addition, 
candidate  special  wastes  may  be  altered 
as  the  result  of  proposed  Congressional 
amendments  to  the  pending  RCRA 
reauthorization  bills.  These  amendments 
will  address  special  wastes  (either  by 
deferral  or  exemption),  such  as  utility 
wastes;  solid  waste  from  the  extraction, 
beneficiation,  and  processing  of  ores 
and  minerals,  including  phosphate  rock 
and  uranium  ore:  and  cement  kiln  dust 
waste. 

Time-phasing  the  implementation  of 
the  regulations  could  help  reduce  the 
potential  burden  on  environmentally 
acceptable  disposal  sites.  Disposal 
capacity  is  currently  limited  and 
generators  may  be  unable  to  find 
adequate  disposal  facilities.  Public 
opposition  to  siting  may  delay  the 
development  of  additional  landfill 
capacity.  The  phasing  approach  could 
help  assure  that  the  most  serious 
environmental  problems  are  addressed 
first  if  a  degree  of  hazard  approach  is 
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used.  We  des.yncd  ,iil  .ilternatives  under 
consideration  to  make  efficient  use  of 
limited  dispos.il  capacity. 

Delineating  degrees  of  hazard  is 
difficult,  and  was  not  reflected  in  the 
proposed  waste  classification 
regulations.  A  risk-oriented  hazard 
system  for  regulations  affecting 
treatment,  storage,  and  disposal 
facilities  could  tailor  design  and 
operating  standards  to  coiTespond  to  the 
character  and  hazard  of  the  wastes. 
However,  the  risk  of  a  particular  waste 
in  a  particular  location  depends  as  much 
on  the  management  situation  as  on  the 
inherent  hazard  of  the  waste.  Myriad 
combinations  of  wastes,  site-specific 
designs,  and  operating  conditions  make 
regulations  based  on  this  approach 
extremely  difficult  and  presumptive.  The 
regulations,  as  proposed,  reflect  the 
similar  management  needs  of  most 
hazardous  wastes.  They  establish 
standards  for  each  of  the  several 
methods  of  disposing,  treating,  and 
storing  hazardous  waste  (landfilling, 
application  to  the  land,  treatment  in 
surface  impoundments  such  as  holding 
or  aeration  ponds,  and  incineration), 
that  do  not  vary  according  to  the  waste. 
The  proposed  treatment,  storage,  and 
disposal  standards  are  applicable  to 
most  facilities  that  handle  hazardous 
wastes,  except  those  mentioned 
previously.  Phased-facility  permitting 
and  notes  and  variances  included  in  the 
proposed  regulations  offer  alternatives 
for  accommodating  possible  difficulties 
associated  with  retrofitting  existing 
facilities. 

A  House  amendment  to  the  RCRA 
reauthorization  bill  proposes  to  exempt 
existing  wastewater  treatment  facilities 
from  regulatory  control  if  they 
demonstrate  certain  environmental 
safeguards.  Both  bills  propose 
mechanisms  for  the  Administrator  to 
require  separate  standards  for  new  and 
existing  facilities  which  would  ease  the 
regulations'  burden  on  existing  facilities. 

Other  choices  a.^e  to  design 
alternative  standards  for  the  facilities, 
to  enhance  implementation  by  those  in 
existence  or  close  to  start-up  of 
operations,  and  to  ease  the  technical 
and  economic  impact  of  the  regulations 
on  them. 

EPA  is  making  potentially  significant 
changes  to  the  RCRA  §  3004  technical 
standards.  Short  of  the  full  set  of 
technical,  financial,  and  administrative 
requirements  contained  in  the  proposed 
regulations  for  treaters.  storers,  and 
disposers  of  hazardous  waste,  EPA  will, 
at  a  minimum,  finalize  the  interim  status 
standards  under  §  3004.  Owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  will  have  to  begin 
properly  storing  wastes  and  meetmg 
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interim  hiatus  standards,  including 
administrative  standards  for  security, 
recordkeeping,  reporting,  visual 
inspection,  training  of  personnel, 
contingency  plans,  closure,  and  financial 
responsibility. 

The  proposed  technical  standards  for 
hazardous  waste  facilities  are  based 
primarily  on  design  and  operating 
standards  intended  to  achieve  complete 
containment  or  destruction  of  the  waste. 
These  are  backed  up  by  ambient  air, 
water,  and  groundwater  performance 
requirements  in  the  event  the  specified 
designs  do  not  achieve  expected  levels 
of  health  and  environmental  protection. 
The  approach  we  are  developing  for  the 
final  regulation  is  a  system  based  on 
application  of  "Best  Engineering 
Judgment"  for  permitting  individual 
treatment,  storage,  and  disposal 
facilities.  With  this  approach,  as  an 
alternative  to  design  and  operating 
standards,  we  will  provide  judgment 
factors,  a  decision  model,  and/or  design 
and  operating  guidance  to  facilitate 
application  of  Best  Engineering 
Judgment  to  each  permit  case. 

The  three  proposed  hazardous  waste 
regulations  are  part  of  a  series  of  seven 
required  by  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
to  initiate  a  national  hazardous  waste 
management  program. 

RCRA  required  that  EPA  promulgate 
the  hazardous  waste  regulations  within 
18  months  of  enactment  of  the  law  (by 
April  1978).  Despite  suit  against  EPA  by 
environmental  organizations  and  the 
State  of  Illinois,  EPA  did  not  meet  this 
deadline  because  of  the  enormous 
complexity  of  the  task.  This  delay  was 
caused  by  the  number  of  public  ' 
comments  received,  the  amount  of 
supporting  data  and  documentation 
needed,  and  the  complexity  of  the 
technical  and  policy  issues.  The  U.S. 
District  Court  approved  EPA's  proposed 
schedule  for  development  of  the  Subtitle 
C  regulations  before  the  fall  of  1980. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 
By  issuing  these  regulations,  EPA  is 
creating  a  framework  for  the  control  of 
hazardous  wastes  which  would 
otherwise  contaminate  groundwater, 
surface  waters,  and  soils,  poison 
humans  and  animals;  and  cause  air 
pollution,  fires,  and  explosions.  These 
regulations  will  require  proper 
hazardous  waste  management  that  will 
reduce  the  incidence  of  damage  to 
human  health  and  the  environment  and 
save  hundreds  of  millions  of  dollars  in 
he  costs  associated  with  clean  up, 
mergency  response,  and  health  and 
nvironmental  damages  (such  as 


occurred  at  Love  Canal,  mentioned 
previously). 

Comprehensive  regulatory  controls 
over  the  generation,  movement,  storage, 
and  treatment  of  hazardous  wastes  may 
also  help  reduce  opposition  to  the  siting 
of  hazardous  waste  management 
facilities.  Overcoming  the  barrier  of 
local  opposition  will  allow  siting  of 
management  facilities  at 
environmentally  secure  sites  and  further 
reduce  the  possibility  of  damages  to 
health  and  the  environment. 

Summary  of  Costs 

Sectors  Affected:  All  industries 
generating  hazardous  waste, 
especially  manufacturing;  public  and 
private  waste  management;  and  the 
general  pubhc. 

Although  these  regulations  affect  most 
industries  throughout  the  country,  the 
manufacturing  industries  most  affected 
by  the  proposed  regulations  are:  textile 
mill  products;  industrial  inorganic 
chemicals;  plastic  materials;  drugs; 
paints;  industrial  organic  chemicals; 
explosives;  agricultural  chemicals, 
including  pesticides;  petroleum  refining; 
lubricating  oil  and  greases;  rubber 
products;  leather  tanning  and  finishing; 
primary  metal  industries;  plating  and 
polishing  of  metals;  special  industrial 
machinery;  electronic  components;  and 
batteries.  Eight  sectors  are  likely  to 
experience  some  plant  closures  and  job 
losses.  These  sectors  include 
electroplating;  wool  fabric  dyeing  and 
finishing,  mercury  cell  chlorine,  leather 
finishing,  mercury  smelting  and  refining; 
and  secondary  copper,  secondary  lead, 
and  secondary  aluminum  smelting. 

The  estimated  annual  compliance  cost 
attributed  to  the  Interim  Status 
Standards  part  of  the  RCRA  hazardous 
waste  regulations  is  S510  million.  Of 
this,  S303  million  is  associated  with 
closure/post-closure  liability 
requirements,  $57  million  is  attributable 
to  treatment  and  disposal,  and  $15 
million  is  associated  with  recordkeeping 
and  reporting.  Monitoring  and  testing, 
administration,  training,  and 
contingency  planning  account  for  the 
remaining  $135  million.  The  total  cost 
represents  less  than  0.2  percent  of  the 
annual  value  of  the  production  for  those 
affected  industries  examined. 

The  regulations  will  also  affect  the 
public  and  private  hazardous  waste 
management  industry.  In  all,  some 
380,000  generators,  transporters, 
treaters,  storers,  and  disposers  of 
hazardous  wastes  will  be  brought  into 
the  regulatory  program.  The  affected 
industrial  segments  will  probably  pass 
on  the  increased  costs  to  the  public, 
resulting  in  a  nominal  increase  in  prices 
of  selected  consumer  items. 


Industries  which  presently  dispose  of 
hazardous  waste  at  their  own  facilities 
may  begin  to  ship  their  waste  to  off-site 
facilities  rather  than  incur  the  costs  of 
upgrading  their  disposal  facilities  to 
comply  with  the  regulations.  This  is 
likely  to  cause  a  short-run  shortage  of 
disposal  capacity,  which  will  increase 
demand  for  new  sites.  This  capacity 
shortage  and  rigorous  standards  for 
facilities  may  result  in  a  nominal 
increase  in  the  cost  of  disposal. 

The  governmental  costs  associated 
with  the  implementation  and 
maintenance  of  the  hazardous  waste 
management  program  are  estimated  at 
$20  to  $35  million  per  year.  We  currently 
estimate  that  35-41  states  and  territories 
will  assume  the  program  while  EPA 
operates  a  Federal  program  in  the 
remaining  15-21. 

Because  Texas,  Ohio,  Pennsylvania, 
Louisiana,  Michigan,  Indiana,  Illinois, 
Tennessee,  West  Virginia,  and 
California  generate  65  percent  of  all 
hazardous  waste  produced  nationally, 
these  States  will  probably  be  affected  to 
a  greater  degree  than  others. 

Related  Regulations  and  Actions 

Internal:  Proposed  hazardous  waste 
rules  linked  widi  the  three  described  in 
this  calendar  in  creating  the  RCRA 
Subtitle  C  regulatory  framework  are: 

(1)  Proposed  Consolidated  Permit 
Regulations,  44  FR  34244-34344  and 
Draft  Consolidated  Permit  Application 
Form,  44  FR  34346-34392.  June  14, 1979 
(proposed  rule  and  draft  apphcation 
forms,  respectively). 

(2)  Hazardous  Waste  Guidelines  and 
Regulations,  44  FR  49402-49404.  August 
22.  1979  (supplemental  proposed  rule). 

(3)  Authorization  of  State  Hazardous 
Waste  Programs;  Advance  Notice  of 
Final  Regulation,  45  FR  6752-6756, 
January  29, 1980. 

(4)  Notification  of  Hazardous  Waste 
Activity;  Public  Notice,  45  FR  1274&- 
12754,  February  26. 1980. 

EPA  issued  rules  regarding  disposal  of 
polychlorinated  biphenyls  (PCBs)  under 
the  Toxic  Substances  Control  Act. 
§  6(e),  (15  U.S.C.  §  2605).  Regulations 
issued  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (7  U.S.C. 
§  135  et  seq.)  address  the  disposal  of 
pesticides  and  pesticide  containers. 
Rules  under  the  Marine  Protection. 
Research  and  Sanctuaries  Act  (33  U.S.C. 
1401  et  seq.)  control  incineration  or 
dumping  of  hazardous  waste  at  sea. 

External:  The  Department  of 
Transportation  (DOT)  has  developed 
hazardous  materials  transportation 
regulations  (49  CFR  Parts  171-173. 178- 
179)  controlling  containerization  and 
labeling  of  waste  by  generators  using 
transporters  engaged  in  interstate  or 
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foreign  commerce.  EPA  published  the 
final  rule.  Standards  Applicable  to 
Transporters  of  Hazardous  Waste,  in  45 
FR  12737-12744,  February  26.  1980. 
This  incorporated  DOT"s  rules  on 
labeling,  marking,  packaging, 
placarding,  and  discharge  reporting. 
DOT.  in  its  final  rule,  will  incorporate 
EPA's  manifest  requirements  and 
expand  its  list  of  hazardous  materials  to 
include  hazardous  wastes  which  require 
a  manifest. 

Active  Government  Collaboration 

Department  of  Defense.  Occupational 
Safety  and  Health  Administration, 
Department  of  Energy,  Food  and  Drug 
Administration,  Soil  Conservation 
Service.  Water  Resources  Council,  the 
Center  for  Disease  Control  of  the 
Department  of  Health,  Education  and 
Welfare.  Department  of  Transportation 
and  Interstate  Commerce  Commission 
cooperated  with  EPA  during 
development  of  the  proposed 
regulations. 

Timetable  | 

Final  Rules — Criteria  for  Identifying 
and  Listing  Hazardous  Waste  (RCRA 
§  3001)  and  Interim  Status  Standards 
(RCRA  §  3004)  will  be  promulgated  in 
May  1980;  Technical  Standards 
(RCRA  §  3004)  in  October  1980. 
Final  Rules  Effective — Regulations 
affecting  hazardous  waste  generators 
become  effective  on  August  26,  1980. 
Regulations  for  identification  and 
listing  of  hazardous  waste  will  be 
effective  upon  promulgation. 
Regulations  affecting  owners  or 
operators  of  hazardous  treatment, 
storage,  or  disposal  facilities  will  be 
effective  six  months  after 
promulgation. 

Available  Documents 

NPRM— 43  FR  8946-59208.  December 
18,  1978 

Supplemental  Proposed  Rule — 44  FR 
49402^9404,  August  22.  1979 

Final  Rule — Hazardous  Waste 
Management:  Overview  and  Definitions: 
Standards  Applicable  to  Generators  of 
Hazardous  Waste  (RCRA  §  3002);  45  FR 
12722-12744,  February  26.  1980 

The  EPA  Office  of  Solid  Waste  Docket 
(Room  2711.  EPA,  401  M  Street.  S.W.. 
Washington.  D.C.  20460)  maintains  the 
following  documents  for  public  review: 

Draft  background  documents 

Draft  Resource  Requirements 

Summary  Draft  Regulatory  Analysis 

Public  comments 

Summaries  of  ex  parte  contacts 

Public  hearing  transcripts 

Studies  and  reports  on  hazardous 

wastes  and  hazardous  waste 

management 
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Copies  of  the  following  documents  are 
also  available  from  Edward  Cox.  Solid 
Waste  Information  Office,  26  West  St. 
Clair,  Cincinnati,  Ohio  45260: 
Draft  Environmental  Impact  Analysis 
Draft  Integrated  Impact  Assessment 
of  Hazardous  Waste  Management 
Regulations 

Studies  and  reports  on  hazardous 
wastes  and  hazardous  waste 
management 

Agency  Contact 

(1)  Criteria  for  Identifying  and  Listing 
Hazardous  Waste  (RCRA  §  3001)— 

Gary  Dietrich,  Associate  Deputy 
Assistant  Administrator  for  Solid 
Waste 

U.S.  Environmental  Protection  Agency 
Office  of  Solid  Waste  (WH-562) 
401  M  Street.  S.  W..  Room  2710 
Washington,  D.  C.  20460 
(202) 755-9170 

(2)  Standards  Applicable  to 
Generators  of  Hazardous  Waste  (RCRA 
§  3002)— 

Harry  Trask.  Program  Manager 
Systems  Implementation  Program 
U.S.  Environmental  Protection  Agency 
Office  of  Solid  Waste  (WH-563) 
401  M  Street.  S.  W..  Room  2624 
Washington.  D.  C.  20460 
(202) 755-9150 

(3)  Standards  Applicable  to  Owners 
and  Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Facilities  (RCRA  §  3004)— 

John  Lehman,  Director 

Hazardous  and  Industrial  Waste 

Division 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  Waste  (WH-565) 

401  M  Street.  S.W.,  Room  2111 

Washington.  D.C.  20460 

(202)  755-9185 


CONSUVLR  PRODUCT  bAf£IY 

C0^^  MISSION 

Consumer  Products  Contaimr  g 

Asbestos  '44  FR  60057) 

Legal  Authority 

Consumer  Product  Safety  Act,  15 
U.S.C.  §  2051,  et  seq. 

Federal  Hazardous  Substances  Act.  15 
U.S.C.  §  \2Q\.elseq. 

Reason  for  Including  This  Entry 

This  investigation  is  of  considerable 
interest  to  consumers,  manufacturers, 
and  users  of  asbestos  or  products 
containing  asbestos  because  of  the 
serious  potential  health  hazards  that 
may  be  involved. 

Statement  of  Problem 

The  Consumer  Product  Safety 
Commission  (CPSC)  is  concerned  that 


the  presence  of  asbestos  in  consumer 
products,  under  certain  conditions,  may 
present  a  risk  of  cancer  and  respiratory 
disease  to  consumers.  On  the  basis  of 
present  information,  it  appears  that 
consumer  products  containing  asbestos 
fibers  can  pose  a  health  hazard  if  the 
products  release  asbestos  fibers  into  the 
air  which  consumers  can  inhale. 

CPSC.  therefore,  issued  an  ANPRM  on 
asbestos  in  October  1979.  The  primary 
purpose  of  CPSC  issuing  the  ANPRM 
was  to  begin  a  formal  investigation  of 
the  use  of  asbestos  in  consumer 
products  by  identifying  consumer 
products  containing  asbestos,  and  to 
discuss  ways  CPSC  could  act  to  protect 
the  public  from  exposure  to  asbestos 
fibers  in  consumer  products.  CPSC  could 
impose  a  ban,  require  labeling  of 
consumer  products  containing  asbestos, 
encourage  some  form  of  voluntary 
action  by  industry,  or  take  other  action. 

There  is  a  large  body  of  scientific 
evidence  on  hazards  from  asbestos,  both 
from  animal  testing  and  from  studies  of 
health  effects  to  people  exposed  to 
asbestos  in  occupational  settings. 
Studies  have  demonstrated  increased 
incidence  of  asbestos-related  diseases, 
including  lung  cancer  and  mesothelioma 
(cancer  of  the  pleura — the  membranes 
surrounding  the  lung)  among  people  who 
are  exposed  to  asbestos  occupationally, 
as  well  as  in  individuals  with  only  brief 
or  intermittent  "bystander"  exposures. 
In  addition,  autopsy  studies  of  lung 
tissues  of  residents  in  urban  areas  in 
many  parts  of  the  world  indicate  that 
the  population  as  a  whole  is  being 
exposed  to  asbestos  from  the  general 
environment  and  that,  once  inhaled, 
asbestos  fibers  may  remain  lodged  in 
the  lungs  for  life. 

Asbestos  released  from  consumer 
products  poses  several  problems  in  the 
household.  First,  young  children  and 
infants  are  exposed.  Second,  asbestos 
fibers  that  consumer  products  release 
into  the  living  space  can  remain  there 
over  long  periods  of  time  and  may  be 
subject  to  repeated  cycles  of  settling  and 
resuspension.  The  presence  of  asbestos 
fibers  can  thus  pose  an  ongoing 
inhalation  risk  in  the  household.  Third, 
unlike  the  workplace,  where  engineering 
control  systems  and  protective  clothing 
are  available  to  minimize  workers' 
exposure  to  asbestos,  the  home  provides 
household  members  with  little  or  no 
protection  from  exposure  to  asbestos 
fibers  released  from  consumer  products. 

We  do  not  know  exactly  how  many 
asbestos-containing  products  are 
available  to  the  consumer;  however,  we 
estimate  that  hundreds  of  different  types 
of  consumer  products  contain  asbestos 
in  some  form.  Asbestos  paper  has  been 
used  in  many  consumer  products,  such 


37006 


Federal  Register  /  Vol.  45,  No.  106  /  Friday,  May  30,  1980  /  U.S.  Regulatory  Council 


A  r  t ;  >  o  r. 


r\\   arr\  m  £»  r» 


t    i     r\\\  -:ir\t-\r -tix  i\r 


Federal  Register  /  Vo!    4t   \'o.  1Q6  /  Friday.  Mdv  30.  1960  /  U.S.  Regulatory  Council 


:ro(i 


as  household  appliances,  as  a  thermal  or 
electrical  insulating  barrier.  Asbestos  is 
also  commonly  used  in  household 
building  products,  such  as  roofing, 
shingles,  and  tile,  to  provide  strength 
and  stability. 

One  example  of  CPSC  action  on 
products  containing  asbestos  is 
hairdryers.  As  a  result  of  information 
indicating  that  certain  hairdryers 
released  asbestos  fibers  during  use, 
CPSC  asked  the  National  Institute  for 
Occupational  Safely  and  Health 
(NIOSH)  of  the  Department  of  Health. 
Education,  and  Welfare  to  conduct  tests. 
The  results  showed  that  some  hairdryers 
released  asbestos  fibers  into  the  air 
stream  and  directly  on  the  user's  head 
during  ordinary  use;  thus,  any  fibers  the 
hairdryers  emit  could  potentially  be 
inhaled. 

As  a  result  of  negotiations  between 
the  Commission's  staff  and  firms  which 
share  approximately  90  percent  of  the 
consumer  hairdryer  market,  the  firms 
agreed  to  cease  production  and 
distribution  of  hairdryers  containing 
asbestos  and  to  offer  consumers  some 
form  of  repair,  replacement,  or  refund 
for  hairdryers  they  currently  own. 

By  issuing  the  .ANPRM  we  expect  to 
gather  additional  information  on 
consumer  products  containing  asbestos 
which  will  assist  the  Commission  in 
making  regulatory  decisions  on 
asbestos.  The  ANPRM  states  that  the 
Commission  may  also  use  general  and 
special  orders  to  gather  further 
information  on  particular  asbestos- 
containing  products  and  notes  that  the 
Commission  will  apply  the  following 
criteria  in  selecting  products  for  priority 
attention  in  this  investigation: 

•  the  number  of  units  of  the  product 
which  the  Commission  estimates  that 
consumers  are  using; 

•  the  form  and  location  of  the 
asbestos  in  the  product; 

•  the  frequency,  manner,  and  location 
in  the  consumer's  environment  of 
product  use.  including  such  factors  as 
the  useful  life  of  the  product,  presence  of 
heat  and/or  moisture,  and  the  likelihood 
of  abrasion  during  use  or  foreseeable 
misuse; 

•  the  likely  availability  and  feasibility 
of  substitutes  for  asbestos  in  the 
product; 

•  the  relative  ease  of  data  collection 
and  analysis  by  the  Commission  and  the 
reporting  burden  on  industry;  and 

•  the  degree  of  potential  overlap  of 
CPSC  reporting  requirements  with  the 
information-gathering  efforts  of  other 
regulatory  agencies,  particularly  the 
Environmental  Protection  Agency. 


Alternatives  Under  Consideration 

The  ANPRM  outlines  the  possible 
statutory  tools  available  to  CPSC  for 
regulating  asbestos  in  consumer 
products,  including: 

•  consumer  product  safety 
standards — establish  requirements  for 
performance,  composition,  contents, 
design,  construction,  finish,  or  packaging 
of  a  product; 

•  information — require  labeling  of  the 
product  with  warnings  or  instructions 
for  use; 

•  ban — ban  certain  products  as 
hazardous  products  or  substances  under 
the  Consumer  Product  Safety  Act  or  the 
Federal  Hazardous  Substances  Act, 
both  administered  by  CPSC;  and 

•  notification/recall — if  the  product 
presents  a  substantial  hazard  we  may 
require  the  manufacturer,  distributor,  or 
retailer  to  notify  the  public  and  either 
repair  or  replace  the  product  or  refund 
the  purchase  price. 

If  we  discover  a  product  containing 
asbestos  which  presents  an  "imminent 
hazard"  to  the  public,  as  that  term  is 
used  in  the  Consumer  Product  Safety 
Act,  the  Commission  may  file  a  civil 
action  in  a  United  States  district  court 
against  the  product  or  the  manufacturer, 
distributor,  or  retailer  of  the  product  for 
seizure  or  injunctive  relief.  In  addition  to 
these  tools,  we  may  also  elect  to 
encourage  voluntary  action  or  to  permit 
market  forces  to  work  by  educating 
consumers  about  the  dangers  of    • 
exposure  to  asbestos  fibers  so  they  will 
demand  products  which  do  not  emit 
asbestos  fibers. 

The  Commission  intends  to  work 
closely  with  the  Environmental 
Protection  Agency  in  developing  any 
regulatory  approaches  to  asbestos. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  benefits  we  expect  ultimately 
from  CPSC  asbestos  activities  involve 
the  reduction  of  consumer  exposure  to 
chronically  toxic  substances.  In  the 
"Statement  of  Problem,"  we  mention  the 
unique  nature  of  the  consumer  risk — 
that  the  products  may  release  asbestos 
fibers  when  the  consumer  is  using  them 
and  the  fibers  may  remain  in  the 
household  air.  Data  show  that  these 
fibers,  once  inhaled,  may  remain  in  the 
lung  and  pleura  of  consumers 
throughout  their  lifetimes.  The  primary 
benefit  of  the  information  we  wish  to 
collect,  therefore,  would  be  to  identify 
products  that  release  asbestos  fibers,  so 
that  we  could  take  action  to  reduce  or 
eliminate  the  consumer's  exposure.  The 
diseases  that  result  from  exposure  to 
asbestos  fibers — cancer,  mesothelioma, 
and  asbestosis  (a  lung  condition  caused 


by  inhalation  of  asbestos  dust) — are  life- 
threatening,  cause  incalculable  pain  and 
suffering,  and  involve  enormous  medical 
expense.  The  information  we  obtain 
fiom  responses  to  the  ANPRM  may  help 
us  to  determine  which  products  should 
receive  priority  attention  in  our 
investigation. 

Summary  of  Costs 

Sectors  Affected:  Asbestos  mining 
industry;  manufacturing,  wholesale 
and  retail  trade,  and  users  of  products 
containing  asbestos. 

The  ANPRM  is  intended  to  be 
responded  to  by  industry  groups  as  well 
as  by  the  general  public.  Because  of  the 
broad  range  of  products  that  contain 
asbestos,  firms  in  major  sectors  such  as 
mining,  manufacturing,  construction, 
wholesale  trade,  retail  trade,  and 
services  are  likely  to  respond. 

The  public  would  voluntarily  supply 
the  information  requested  by  the 
ANPRM.  The  information  we  obtain  as  a 
result  of  this  ANPRM  on  the  number  of 
consumer  products,  their  use,  and  the 
value  of  the  products  may  enable  us  to 
estimate  the  costs  of  any  further  action. 

Related  Regulations  and  Actions 

Internal:  In  1977,  the  Consumer 
Product  Safety  Commission  banned 
consumer  patching  compounds 
containing  asbestos  and  artificial  gas- 
fired  emberizing  (giving  the  appearance 
of  a  live  coal)  materials  for  fireplaces 
that  contained  respirable  asbestos  (16 
CFR  1304.  1305). 

External:  Several  agencies  regulate 
exposure  to  asbestos  fibers.  The 
Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor  limits  worker  exposure  to 
airborne  asbestos  fibers  to  two  fibers, 
longer  than  five  micrometers,  per  cubic 
centimeter  of  air  (8-hour  time  weighted 
average)  (29  CFR  1910). 

The  Environmental  Protection 
Agency's  (EPA)  national  emission 
standard  for  hazardous  air  pollutants 
regulates  demolition  and  renovation 
operations  involving  friable  asbestos 
materials  and  prohibits  spray 
application  of  these  materials  if  they 
contain  more  than  1  percent  asbestos  (40 
CFR  61). 

The  Department  of  Transportation 
regulates  the  transportation  of  asbestos 
and  the  packaging  of  asbestos  for 
transportation  (49  CFR  172-177). 

The  Food  and  Drug  Administration  of 
the  Department  of  Health.  Education 
and  Welfare,  in  1972.  banned  asbestos- 
containing  garments  for  general  use  (21 
CFR  191). 
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.•\cti\e  Government  Collaboration 

We  have  worked  closely  with  the 
Environmental  Protection  Agency  to 
ensure  that  our  efforts  to  investigate  and 
possibly  regulate  the  use  of  asbestos 
will  be  coordinated,  compatible,  and 
nonduplicative.  EPA  simultaneously 
published  an  A.N'PRM  in  October  1979 
which  describes  that  Agency's 
systematic  effort  to  gather  information 
on  groups  of  asbestos  products,  and  to 
evaluate  risk  from  these  products  based 
on  the  "life  cycle"  concept.  In  the  life 
cycle  analysis,  the  Agency  examines 
cumulative  risk  from  human  exposure  to 
asbestos  from  primary  processing 
through  end  use  and  disposal.  The 
CPSC's  ANPRM  describes  an  approach 
to  the  investigation  of  possible  health 
risks  that  may  be  associated  with  the 
use  of  asbestos  in  a  number  of  consumer 
products. 

Through  close  cooperation  in  our 
regulatory  endeavors,  EPA  and  CPSC 
hope  to  achieve  the  following  three 
objectives.  The  first  is  to  reduce 
significantly,  through  complementary 
actions,  unreasonable  human  health  risk 
from  exposure  to  asbestos.  The  second 
is  to  reduce  potential  reporting  burdens 
on  industry  by  coordinating  information- 
gathering  activities.  Third,  to  avoid 
inconsistent  or  needlessly  burdensome 
regulations,  we  will  develop  regulatory 
actions  that  may  result  from  these 
investigations  in  close  consultation  with 
each  other. 

Timetaiole  I 

General  Order  to  Industry — mid-1980. 
Regulatory  Analysis — the 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
regulatory  analysis  as  defined  under 
E.O.  12044.  However,  the  Commission 
prepares  essentially  the  same 
information  in  its  rulemaking 
proceedings. 

.Xvailable  Documents  j 

CPSC — Consumer  Products 
Containing  Asbestos;  Advance  Notice  of 
Proposed  Rulemaking — 44  FR  60057. 
October  17,  1979, 

Agenc\  Contact 

Rory  Sean  Fausett,  Acting  Program 

Manager, 

Health  Sciences  ' 

U.S.  Consumer  Product  Safety 

Commission 

Washington.  D.C.  20207 

(301)  492-6481 


CPSC 


Omnidirectional  Citizens  Band  Base 
Station  Antenna  Standard  (44  FR 

53676! 

Legal  Authority 

Consumer  Product  Safety  Act  §§7 
and  14,  15  U.S.C.  §§  2056  and  2063. 

Reason  for  Including  This  Entry 

This  standard  may  impose  a  major 
increase  in  costs  or  prices  for  antenna 
manufacturers,  distributors,  retailers, 
and  purchasers. 

Statement  of  Problem 

The  Consumer  Product  Safety 
Commission  (CPSC)  staff  estimates  that 
approximately  220  persons  in  1975,  275 
persons  in  1976,  and  220  persons  in  1977 
were  electrocuted  in  incidents  involving 
communications  antennas.  The  vast 
majority  of  these  deaths  occurred  when 
people  were  putting  up  or  taking  down 
the  antennas  which  in  the  process 
contacted  electric  power  lines. 
Typically,  these  incidents  occur  when 
the  antenna  contacts  the  power  line 
while  people  are  transporting  it  to  the 
erection  site  or  when  it  falls  into  a 
power  line  because  it  gets  out  of  the 
control  of  the  people  who  are  putting  it 
up  or  taking  it  down.  The  Commission 
estimates  that  over  70  percent  of  the 
antennas  involved  in  these  accidents  are 
Citizens  Band  (CB)  base  station  (other 
than  mobile)  antennas. 

The  Commission  on  June  29, 1978 
issued  a  rule  under  §  27(e)  of  the 
Consumer  Product  Safety  Act  which 
requires  manufacturers  and  importers  of 
(1)  outdoor  Citizens  Band  (CB)  base 
station  antennas,  (2)  outdoor  television 
antennas,  and  (3)  antenna  supporting 
structures  to  provide  purchasers  with  (a) 
instructions  on  how  to  avoid  the  hazard 
of  contacting  electric  power  lines  with 
the  antenna  or  supporting  structure 
while  putting  it  up  or  taking  it  down,  (b) 
labels  on  the  antennas  and  supporting 
structures  warning  of  this  hazard  and 
referring  the  reader  to  the  instructions, 
and  (c)  statements  on  the  packaging  or 
parts  container,  and  at  the  beginning  of 
the  instructions,  warning  of  this  hazard 
and  referring  the  reader  to  the 
instructions.  We  intend  this  rule  to  help 
prevent  injuries  and  death  from  electric 
power  lines  when  people  put  up  Or  take 
down  antennas  or  antenna-supporting 
structures.  The  Commission  reasoned 
that  if  consumers  know  of  the  danger 
and  how  to  avoid  it,  they  will  be  able  to 
take  the  necessary  steps  to  protect 
themselves. 

While  the  Commission  believes  that 
the  present  information  and  labeling 
rule  will  reduce  the  deaths  that  occur 


because  of  the  contact  of  television  and 
CB  base  station  antennas  with  electric 
power  lines,  the  Commission  also 
believes  that  a  standard  wh;ch  would 
ensure  that  the  antenna  would  not 
transmit  a  harmful  amount  of  electricity 
to  the  installer  if  the  antenna  did  contact 
a  power  line  may  address  the  risk  of 
electrocution  more  effectively,  and 
thereby  cause  a  greater  reduction  in 
deaths. 


.Alternatives  Under  Consideration 

Possible  alternatives  to  pursuing  a 
mandatory  standard  at  this  time  include 
delaying  further  action  until  we  measure 
the  §  27(e)  information  and  labeling 
rule's  ability  to  reduce  deaths  and 
injuries.  The  Commission  estimates  that 
it  could  take  from  one  to  two  years  to 
assess  the  rule's  effectiveness  because 
of  the  time  it  takes  to  influence  the 
product  mix  (number  of  complying 
products)  in  the  marketplace. 

Another  alternative  is  a  voluntary 
approach  through  the  Electronics 
Industries  Association  (ElA).  The  ElA 
has  formed  an  ad  hoc  committee  to 
develop  a  voluntary  standard  for  CB 
and  TV  antennas.  While  the  voluntary 
approach  would  require  the  least 
amount  of  CPSC  resources  to  develop  a 
standard,  it  is  unclear  what  the  level  of 
effectiveness,  or  of  industry 
conformance  with  the  voluntary 
standard  would  be,  and  therefore  we  do 
not  know  what  percent  of  the  known 
antenna-related  deaths  could  be 
prevented. 

Under  the  Consumer  Product  Safety 
Act,  CPSC  may  develop  a  proposed 
consumer  product  safety  standard  in  the 
following  ways:  (1)  People  or 
organizations  outside  the  Commission 
may  be  invited  to  develop  a 
recommended  standard  (those  who 
submit  such  offers  are  referred  to  as 
"offerors"  and  the  development  of 
recommended  standards  in  this  manner 
is  called  the  "offeror  process"):  (2)  the 
Commission  may  invite  people  or 
organizations  outside  the  Commission  to 
submit  to  the  Commission  an  existing 
standard  which  it  could  propose  as  a 
consumer  product  safety  standard;  (3) 
the  Commission  may  publish  an  existing 
standard  as  a  proposed  consumer 
product  safety  standard:  or  (4)  the 
Commission  may  develop  the  standard 
itself. 

In  the  case  of  the  electrocution  hazard 
associated  with  CB  base  station 
antennas,  the  Commission  is  not  aware 
that  any  Federal  department  or  agency 
or  other  qualified  agency,  organization, 
or  institution  has  issued,  adopted,  or 
proposed  any  standard  that  would 
adequately  reduce  the  risk  and  that  the 
Commission  could  publish  as  a 
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proposed  standard.  The  Commission  has 
determined  that  it  would  be  more 
expeditious  to  develop  this  standard 
itself  than  for  interested  parties  outside 
the  Commission  to  develop  the 
standard.  The  Commission  started  the 
proceeding  by  publishing  an  ANPRM  in 
the  Federal  Register  in  September  1979. 

Summary  of  Benefits 

Sectors  Affected:  Users  or  installers  of 
communication  antennas,  especially 
CB  base  station  omnidirectional 
antennas. 

The  benefits  from  this  proceeding  are 
related  to  the  injury  and  death 
information  we  cited  in  "Statement  of 
Problem."  The  staff  estimates  that  the 
standard  could  prevent  about  64  percent 
of  the  deaths  associated  with  outdoor 
communications  antennas  (all  outdoor 
antennas)  by  addressing 
omnidirectional  (reception  and 
transmission  essentially  uniform  in  all 
directions)  CB  antennas  only. 

In  addition  to  the  reduction  in  deaths 
associated  with  the  standard,  we 
anticipate  that  the  §  27(e)  rule  will 
reduce  other  deaths:  (a)  some  deaths 
that  would  otherwise  be  associated  with 
antennas  manufactured  between 
October  1978,  the  effective  date  of  the 
rule,  and  the  date  when  the  new 
standard  will  take  effect;  (b)  some 
deaths  otherwise  associated  with 
antennas  that  the  standard  does  not 
cover,  and  (c)  some  deaths  where 
contact  would  be  between  the  power 
line  and  the  mast,  rather  than  the 
antenna  itself. 

Certain  provisions  of  the  standard 
may  also  benefit  consumers  in  the  form 
of  improved  performance  and  increased 
useful  life  of  the  product. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 
wholesale  and  retail  trade,  and 
purchasers  of  CB  base  station 
omnidirectional  antennas. 

The  CPSC  staff  estimates  that  the 
average  price  of  CB  antennas  will 
probably  increase  as  a  result  of  the 
standard;  however,  we  cannot  supply 
estimated  figures  because  the  costs  are 
dependent  upon  the  requirements. 

We  anticipate  that  manufacturers  may 
meet  the  standard  by  coating  or 
covering  the  antenna  with  a 
nonconductive  material,  or  by 
constructing  antennas  of  a 
nonconductive  material,  depending  on 
the  required  strength,  electrical 
resistance,  and  performance  life  of  the 
antenna.  One  type  of  nonconductive 
material  that  industry  representatives 
have  suggested  is  fiberglass. 


Based  on  information  available  at  this 
time,  price  increases  ranging  up  to  about 
25  percent  might  occur,  depending  on 
the  means  manufacturers  use  to  comply 
with  the  standard.  Certain  producers 
may  leave  the  CB  antenna  market  if  they 
cannot  develop  the  capability  to 
produce  insulation  at  a  reasonable  cost. 

Related  Regulations  and  Actions 

Internal:  CB  Base  Station  Antennas. 
TV  Antennas  and  Supporting  Structures: 
Warning  and  Instructions  Requirements 
(16  CFR  1402,  43  FR  28392). 

External:  Electronics  Industry 
Association  (EIA)  development  of  a 
Voluntary  Standard  for  CB  Antennas. 

Active  Government  Collaboration 

We  encourage  Federal  agencies  and 
State  governments  to  participate  in 
developing  the  standard  by  soliciting 
their  comments. 

Timetable 

NPRM— April  30, 1981 
Final  Rule — October  30.  1981 
Regulatory  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
regulatory  analysis  as  defined  under 
E.O.  12044.  However,  the  Commission 
prepares  essentially  the  same 
information  in  its  rulemaking 
proceedings. 

Public  Meeting  Dates — June  30, 1980 
(Tentative),  Washington,  D.C.  October 
31,  1980  (Tentative),  Washington.  D.C. 

Available  Documents 

"CPSC  Staff  Briefing  Packages"  dated 
January  23,  1979  and  August  1, 1979  are 
available  from  the  Office  of  the 
Secretary,  U.S.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207 

Omnidirectional  Citizens  Band  Base 
Station  Antennas — Proceeding  to 
Develop  a  Consumer  Product  Safety 
Standard  by  the  Commission,  44  FR 
53676,  September  14,  1979 

Agency  Contact 

Carl  Blechschmidt,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 
Commission 
Washington,  D.C.  20207 
(301)  492-6557 

CPSC 

Upholstered  Furniture  Cigarette 
Flammability  Standard 

Legal  Authority 

Flammable  Fabrics  Act,  §  4,  25  U.S.C. 
§  1193. 


Reason  for  Im  hirimi;  'liuv  ['.nfrv 

One  of  the  major  causes  of  deaths, 
injuries,  and  property  damage  in  the 
United  States  each  year  is  from  fires  in 
upholstered  furniture  started  by  burning 
cigarettes.  Appropriate  action  is  needed 
to  reduce  this  death  and  injury  toll. 

Also,  an  upholstered  furniture 
cigarette  flammability  standard,  if 
adopted  as  a  mandatory  rule,  could 
result  in  a  major  increase  in  costs  for 
upholstered  furniture  manufacturers, 
distributors,  and  retailers,  and  increase 
prices  for  purchasers. 

Statement  of  Problem 

The  staff  of  the  Consumer  Product 
Safety  Commission  (CPSC)  estimates 
that  45,000  upholstered  furniture  fires 
occur  each  year  in  residences  in  the 
United  States,  33,000  of  which  are 
associated  with  cigarettes.  Our  current 
estimates  indicate  that  3,200  injuries  and 
800  deaths  occur  annually  because  of 
these  fires.  At  a  minimum,  cigarette 
ignition  of  residential  upholstered 
furniture  causes  1,700  of  the  injuries  and 
500  of  the  deaths.  Among  other  actions, 
the  Commission  is  considering  a 
cigarette-ignition  resistant  flammability 
standard  for  upholstered  furniture  to 
reduce  the  number  of  injuries  and 
deaths. 

The  Commission  staff  estimates  that 
property  damage  resulting  from  cigarette 
ignition  of  upholstered  furniture  runs  $25 
million  annually.  The  human  losses  are 
difficult  to  express  in  economic  terms, 
especially  since  the  Commission  does 
not  endorse  monetary  estimates  of  the 
value  of  human  life.  The  CPSC  staff  has 
used  a  figure  of  $1  million  per  life  for 
illustrative  purposes  only.  This  figure  is 
probably  a  conservative  expression  of 
value,  but  is  within  the  range  of 
estimates  that  are  associated  with 
studies  of  the  "statistical  value  of  life." 
The  annual  cost  of  lives  lost,  therefore, 
could  be  about  $500  million.  The  staff 
has  also  estimated  $16  million  for 
annual  injuries  exclusive  of  pain  and 
suffering.  A  rough  estimate  of  the  annual 
losses  associated  with  cigarette  ignition 
of  upholstered  furniture,  thus,  is  $541 
million. 

Alternatives  Under  Consideration 

The  major  alternative  to  a  mandatory 
standard  is  the  Upholstered  Furniture 
Action  Council's  (UFAC)  Voluntary 
Action  Program.  UFAC  believes  that 
manufacturers  who  agree  to  build 
furniture  according  to  the  provisions  of 
the  UFAC  program,  will  produce 
furniture  that  can  resist  ignition  by 
cigarettes.  This  program  provides  for  the 
classification  of  upholstered  fabrics  into 
two  categories  based  on  their 
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dnce  ir.  a  c;Jdrette-ignition  test 


thdt  L'FAC  developed.  For  furniture 
containing  Class  I  fabrics,  this  voluntary 
program  requires  elimination  of  ignition- 
prone  welt  cord  [heavy  yarn  enclosed 
by  fabric  around  the  edges  of  furniture 
cushions]  and  untreated  cotton  beneath 
the  decking  fabric  (the  material  on 
which  a  loose  seat  cushion  rests)  and  in 
immediate  contact  with  the  covering  of 
inside  vertical  furniture  walls.  The 
requirements  for  furniture  containing 
Class  II  fabrics  are  the  same  as  for  Class 
I  with  the  addition  that  furniture  using 
Class  II  fabrics  must  prevent  contact 
between  conventional  polyurethane 
foam  cushions  and  horizontal  seating 
surfaces.  The  UFAC  voluntary  program 
provides  test  methods  to  determine 
acceptable  filling  materials  (such  as 
treated  cotton  batting,  polyester  batting, 
etc.)  for  use  in  furniture. 

Tests  carried  out  during  1979 
indicated  that  the  UFAC  Voluntary 
Action  Program  has  a  strong  potential 
for  significantly  increasing  the  safety 
(cigarette  ignition  resistance)  of 
upholstered  furniture.  Late  in  1979,  the 
Commission  voted  to  defer  any 
regulatory  action  on  the  flammability  of 
upholstered  furniture  for  one  year,  in 
order  to  determine  the  effectiveness  of 
UFAC's  voluntary  program  in  reducing 
the  ignition  of  upholstered  furniture  by 
cigarettes. 

If  the  industry's  voluntary  program  is 
not  effective,  CPSC  will  consider 
adopting  a  mandatory  performance 
standard  which  is  now  in  draft  form. 
Under  this  draft  mandatory  standard,  , 
firms  would  test  upholstery  fabrics  and 
place  them  into  one  of  four  classes — A 
through  D — on  the  basis  of  their 
resistance  to  ignition  from  cigarettes 
burned  on  the  fabric.  Fabric 
manufacturers  would  label  fabrics 
according  to  these  classes  to  show  their 
flammability  classification. 

Furniture  manufacturers  would 
determine  furniture  constructions 
suitable  for  use  with  the  fabric  classes 
by  testing  mockups  of  the  furniture  to 
demonstrate  their  resistance  to  cigarette 
ignition.  The  standard  would  require 
annual  testing,  and  permit 
manufacturers  to  use  only  the 
combinations  of  fabric  and  filling 
materials  that  did  not  ignite  when  the 
applicable  mockup  was  tested. 

Summar\  of  Benefits 

Sectors  Affected:  Users  of  upholstered 
furniture;  manufacturing  of  fabrics 
made  from  thermoplastic  fibers. 
The  benefits  we  expect  from  the 
proceeding  are  related  to  the  injury  and 
loss  statistics  we  cite  in  "Statement  of 
Problem."  The  staff  estimates  that  the 


standard  could  prevent  about  430 
deaths.  1.462  injuries,  and  $22  million  in 
property  damage  annually,  which 
constitutes  86  percent  of  the  losses.  The 
Commission  staff  estimates  that  the 
annual  benefits  (calculated  as  discussed 
in  "Statement  of  Problem")  could  be 
about  $470  million  when  all  upholstered 
furniture  is  manufactured  in  compliance 
with  the  standard. 

Other  benefits  that  may  be  related  to 
the  cigarette-ignition  standard  are  a 
reduction  in  losses  associated  with  pain 
and  suffering  from  burn  injuries,  a 
possible  reduction  in  losses  due  to 
ignition  sources  other  than  cigarettes, 
and  a  possible  increase  in  the  durability 
of  upholstered  furniture  fabrics  as 
thermoplastics  replace  cellulosic  fibers. 

Summary  of  Costs 

Sectors  Affected:  Upholstered 

furniture  manufacturing;  upholstery 

shops;  textile  mill  products 

manufacturing,  particularly  cotton  and 

other  cellulosic  fibers;  wholesale  and 

retail  trade,  and  users  of  upholstered 

furniture. 

The  CPSC  staff  estimates  that  the 
annual  retail  cost  increase  to  the 
consuming  public  as  a  result  of  the 
mandatory  standard  which  it  is 
considering  would  range  from  $114  to 
$174  million. 

The  staff  estimates  that  the  average 
manufacturing  cost  increases  would 
range  from  $1.75  to  $2.65  per  piece  ($3.50 
to  $5.50  retail  price  increase)  for  chairs 
and  from  $3.30  to  $5.00  per  piece  ($6.60 
to  $10.00  retail  price  increase)  for  sofas. 

The  CPSC  staff  estimates  that  the 
possible  increases  in  manufacturing  cost 
that  result  from  the  standard  would 
range  from  $57  to  $87  million  in  the  first 
year  that  all  provisions  of  the  standard 
are  in  effect.  Ths  projected  increase 
consists  of  anticipated  costs  of  $8 
million  for  use  of  filling  material  with 
greater  resistance  to  cigarette  ignition; 
$12  to  $17  million  for  smolder-resistant 
backcoating  of  50  percent  of  the  Class  D 
fabrics,  which  are  the  least  smoldering- 
resistant  fabrics  that  the  fabric 
classification  test  reveals;  $8  to  $11 
million  for  the  use  of  foil  barriers  on  10 
percent  of  the  furniture  pieces  that  are 
covered  with  Class  D  fabrics;  and  $3  to 
$5  million  for  required  recordkeeping. 

Consumers  may  find  fewer  types  of 
upholstery  fabrics  available.  We  expect 
heavier  fabrics,  such  as  damasks, 
jacquards,  and  velvets  that  are  made 
from  cotton  and  rayon  to  require  more 
extensive  and  cosUy  treatment  under 
the  standard.  CPSC  staff  expects  the 
early  response  to  be  a  shift  by  the 
furniture  industry  away  from  these 
fabrics  to  fabrics  made  from 
thermoplastic  fibers,  such  as  nylon. 


polyester,  or  olefin.  If  we  adopt  the 
standard,  we  estimate  that  the  furniture 
industry  may  not  use  10  to  14  percent  of 
currently  available  fabrics. 

The  Commission  staff  expects  that  the 
standard  would  result  in  relatively 
greater  cost  increases  for  the  smaller 
furniture  fabric  producers  than  for  larger 
producers.  We  expect  that  smaller 
producers  would  face  higher  furniture 
mockup  testing  costs  as  a  percentage  of 
sales.  These  costs  may  represent  about 
three  percent  of  the  total  value  of 
shipments  for  firms  with  less  than 
$250,000  in  annual  sales.  Firms  with 
about  $2  million  in  annual  sales  are 
expected  to  face  costs  for  mockup 
testing  totaling  two  percent  of  their 
value  of  shipments.  Firms  with  annual 
sales  of  about  $7  million  can  expect  to 
have  mockup  testing  costs  of  only  one 
percent  of  their  value  of  shipments.  This 
disparate  effect  on  smaller  firms  may  be 
made  worse  to  the  extent  that  these 
firms  produce  furniture  covered  with 
fabric  supplied  by  the  customer,  w'hich 
is  more  likely  to  be  Class  D  fabric.  The 
requirement  for  Class  D  mockup  tests 
would  substantially  increase  the  price  of 
such  special  order  items.  The 
Commission  believes  that  smaller 
furniture  manufacturers  are  more  likely 
than  larger  ones  to  produce  furniture 
with  a  customer's  own  material. 

Small  fabric  producers,  like  small 
furniture  producers,  can  expect  to  face 
higher  testing  costs  as  a  percentage  of 
sales  than  larger  fabric  producers.  In 
addition,  these  firms  are  more  Hkely  to 
produce  cotton  or  other  cellulosic 
fabrics  that  we  expect  to  decline  in 
demand  as  an  early  response  to  the 
standard.  Conversion  by  these  firms  to 
greater  use  of  thermoplastic  fibers  may 
be  difficult.  Capital  expenditure  to  alter 
machinery  may  be  necessary. 
Furthermore,  these  changes  would  place 
these  firms  in  more  direct  competition 
with  the  larger  firms  that  now  produce 
thermoplastic  fabrics. 

Changes  in  filling  materials  used 
under  the  standard  may  affect  suppliers 
of  polyester  fiberfill  and  urethane  foam 
cushioning  who  are  likely  to  find 
increased  demand  for  their  products. 
Others,  such  as  producers  of  cotton 
batting,  are  likely  to  face  a  reduction  in 
demand  by  the  furniture  industry.  The 
extent  of  the  reduction  in  demand  for 
certain  filling  materials,  as  well  as  for 
cellulosic  fabrics,  will  largely  depend  on 
the  result  of  research  now  underway 
into  smolder-retardant  treatment 
methods  for  materials  which  are 
flammable. 

Related  Regulations  and  Actions 

Internal:  None. 
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External:  The  State  of  California  has 
flammability  regulations,  parts  of  which 
the  CPSC  standard  would  preempt. 
Other  states  may  have  similar 
regulations. 

Active  Governnient  t^oll.iburatU);! 

The  National  Bureau  of  Standards  of 
the  Department  of  Commerce  developed 
the  technical  basis  for  the  standard. 

Timetable 

We  will  make  a  Commission  decision 
on  the  need  for  a  mandatory  standard 
after  the  completion  of  the  one-year 
assessment  of  the  effectiveness  of  the 
industry  voluntary  action  program 
{2nd  quarter  FY  1981). 
Regulatory  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
regulatory  analysis  as  defined  under 
E.0. 12044.  However,  the  Commission 
prepares  essentially  the  same 
information  in  its  rulemaking 
proceedings. 

Available  Documents 

"CPSC  Staff  Briefing  Packages," 
November  15, 1978  and  September  27, 
1979,  and  other  applicable  material 
related  to  upholstered  furniture 
flammability  are  available  from  the 
Office  of  the  Secretary,  U.S.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 

Agency  Contact 

George  Anikis,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 
Commission 
Washington,  D.C.  20207 
(301)  492-6453 

CPSC 

Urea  Forma'dehyilf-  Foam  (UFF) 

Insulation 

Legal  Autnorily 

Consumer  Product  Safety  Act,  15 
U.S.C.  §  2051  et  seq. 

Reason  for  Including  This  Entry 

This  investigation  is  of  great  public 
interest  because  of  possible  adverse 
health  and  safety  effects  of  Urea 
Formaldehyde  Foam  (UFF)  insulation.  It 
is  of  special  interest  to  consumers  with 
homes  containing  the  insulation,  lo 
consumers  considering  the  purchase  of 
it,  and  to  those  who  manufacture, 
distribute,  sell,  and  install  it. 


Statement 


iblem 


The  Consumer  Product  Safety 
Commission  (CPSC)  is  concerned  about 
adverse  safety  and  health  effects  that 


may  be  associated  with  UFF  insulation. 
This  type  of  home  insulation,  which  is 
also  referred  to  as  urea-based  foam 
insulation  or  foamed  in-place  insulation, 
is  manufactured  at  the  job-site  by 
drilling  holes  in  existing  wall  cavities 
and  pumping  in  the  resin  and  a  foaming 
agent  through  pressurized  hoses.  The 
Commission  has  received  over  1,000 
reports  about  adverse  health  effects  that 
may  be  associated  with  the  release  of 
formaldehyde  gas  from  UFF  insulation. 
It  has  conducted  approximately  218  in- 
depth  injury  investigations  of  the  injury 
reports,  approximately  40  percent  of 
which  resulted  in  either  a  temporary  or 
permanent  period  of  dislocation  of 
consumers  from  their  homes.  The  in- 
depth  investigations  indicate  that  in 
some  cases  consumers  were 
hospitalized.  The  range  of  severity  of 
reported  reactions  varies  from  short- 
term  discomfort  to  permanent 
impairment,  such  as  the  loss  of  visual 
acuity,  and  reduction  in  lung  function. 
Current  information  suggests  that  the 
most  common  reactions  of  consumers 
exposed  to  formaldehyde  gas  released 
from  UFF  insulation  are:  (1)  eye,  nose, 
and  throat  irritation;  (2)  coughing  and 
shortness  of  breath;  (3)  skin  irritation; 
(4)  headaches  and  dizziness;  and  (5) 
nausea.  Persons  with  respiratory 
problems  or  allergies,  especially  persons 
who  are  allergic  to  formaldehyde,  can 
suffer  more  serious  reactions. 

In  addition  to  the  above  effects, 
current  information  indicates  that 
formaldehyde  is  a  strong  sensitizer,  so 
that  exposed  individuals  may 
experience  increasingly  severe  reactions 
to  formaldehyde  at  increasingly  low 
levels  of  exposure.  Sensitized 
individuals  may  find  it  increasingly 
difficult  to  stay  in  their  homes.  In  some 
cases,  the  individual's  sensitization  to 
formaldehyde  is  so  severe  that  after 
leaving  the  home,  the  consumer  may  be 
adversely  affected  by  exposure  to  even 
very  low  levels  of  formaldehyde  from 
other  sources.  Since  there  are  many 
sources  of  formaldehyde  exposure, 
complete  avoidance  of  this  exposure 
may  be  nearly  impossible. 

Although  some  consumers'  reactions 
to  formaldehyde  may  be  so  severe  that 
they  seek  medical  attention,  many 
others  may  experience  a  less  specific 
but  persistent  discomfort  that  may  be 
mistaken  for  a  cold,  allergy,  or  general 
rundown  feeling. 

In  addition  to  the  potential  adverse 
safety  and  health  effects  described 
above,  based  on  the  acute  toxicity  of 
formaldehyde,  interested  persons  should 
be  aware  that  on  October  16. 1979 
representatives  of  the  Formaldehyde 
InsUtute,  an  industry  trade  association, 


infonned  the  Commission  that 
preliminary  test  results  from  the 
Chemical  Industry  Institute  for 
Toxicology  (CUT),  a  scientific 
organization  supported  by  36  U.S. 
chemical  corporations,  indicate  that 
formaldehyde  has  caused  cancer  in 
some  laboratory  animals.  The  CUT 
study  is  still  in  progress  and  the  human 
health  implications  of  these  findings 
have  yet  to  be  assessed. 

Information  currently  available  to  the 
Commission  indicates  that  the  potential 
for  UFF  insulation  to  release 
formaldehyde  may  be  dependent  on  the 
following  factors:  (a)  quality  of 
ingredients  in  the  insulation;  (b)  age  or 
shelf  life  of  ingredients;  (c)  viscosities  of 
ingredients;  (d)  ratios  of  ingredients;  (e) 
temperatures  at  which  foaming  occurs; 
and  (f)  mixing  of  ingredients.  .Additional 
factors  that  may  increase  the  likelihood 
of  liberating  formaldehyde  are:  (a) 
excess  formaldehyde  in  the  resin;  (b) 
excess  catalyst  in  the  foaming  agent;  (c) 
excess  foaming  agent;  (d)  improper  ratio 
of  resin  to  foaming  agent;  (e)  foaming  at 
high  humidities;  (f)  foaming  with  cold 
chemicals;  (g)  dry  density  of  foam 
exceeding  the  manufacturer's 
specifications;  (h)  application  against 
recommended  practice;  and  (i)  improper 
use  or  lack  of  vapor  barriers. 

After  the  UFF  insulation  is  in  place  it 
may  begin  to  release  formaldehyde, 
either  immediately  or  after  a  delay  and 
may  continue  to  release  formaldehyde 
indefinitely.  Available  information 
indicates  that  heat  and  humidity  may 
increase  formaldehyde  emissions. 
Because  of  these  factors,  the 
Commission  believes  that  some 
consumers  may  insulate  their  homes  in 
the  winter  months  and  not  experience 
adverse  health  and  safety  effects  until 
the  summer  months. 

CPSC  concerns  about  consumer 
exposure  to  formaldehyde  are  not 
limited  to  UFF  insulation,  because 
formaldehyde  is  an  ingredient  in  many 
different  consumer  products,  including 
textiles,  paper,  and  wood  products. 

An  estimated  6.5  billion  pounds  of 
formaldehyde  are  produced  annually  by 
American  industry,  with  about  half  of 
the  annual  production  going  into  wood 
products,  such  as  plywood,  fiber  board, 
and  particle  board.  In  these  products, 
formaldehyde  is  combined  with  urea  of 
phenol  lo  create  an  inexpensive, 
effective  binding  agent. 

Alternatives  Under  Consideration 

At  the  present  time  the  Commission  is 
continuing  to  gather  and  assess 
epidemiological,  technical,  and 
economic  information  concerning  UFF 
insulation. 
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On  October  20,  19-6  the  Metropolitan 
Denver  District  Attorneys*  Consumer 
Office  filed  a  petition  under  §  10  of  the 
Consumer  Product  Safety  Act  (CPSA). 
15  U.S.C.  §  2059,  requesting  the 
Commission  to  develop  a  safety 
standard  under  section  7  of  the  CPSA, 
15  U.S.C.  §  2065,  for  certain  types  of 
home  insulation  products,  including  UFF 
insulation.  The  petitioner  claimed  that 
there  is  an  unreasonable  risk  of  injury  of 
irritation  and  poisoning  associated  with 
UFF  insulation.  After  considering 
information  compiled  by  the 
Commission  staff,  on  March  5.  1979,  the 
Commission  decided  to  defer  a  decision 
on  the  parts  of  the  petition  that  dealt 
with  UFF  insulation  and  instructed  the 
Commission  staff  to  evaluate  additional 
information  on  possible  means  of 
addressing  this  alleged  unreasonable 
risk  of  injury  (44  FR  12080). 

The  Commission  has  held  public 
hearings  concerning  safety  of 
formaldehyde  gas  from  UFF  insulation 
in  Portland.  Oregon,  on  December  13, 
1979;  in  Atlanta,  Georgia,  on  January  10. 
1980:  in  Minneapolis.  Minnesota,  on 
February  5,  1980:  and  in  Hartford. 
Connecticut,  on  February  26.  1980.  The 
primary  purpose  of  the  hearings  was  to 
obtain  additional  information 
concerning  health  and  safety  problems 
that  may  be  associated  with  UFF 
insulation.  The  Commission  is  also 
considering  information  presented  at  the 
hearings  about  safety  and  health 
problems  that  may  be  associated  with 
the  release  of  formaldehyde  from  other 
consumer  products. 

The  CPSC  Commissioners  in  their 
decision  on  what  regulatory  actions,  if 
any.  should  be  taken  for  UFF  insulation 
and  other  products  containing  urea 
formaldehyde  will  consider  the 
evaluation  of  additional  information, 
including  that  obtained  at  the  public 
hearings.  This  additional  evaluation  will 
allow  a  more  comprehensive -and 
thorough  evaluation  of  the  hazard  of 
these  products  and  the  costs  involved  in 
the  various  alternatives  that  can  be 
taken  by  the  Commission  to  address 
them. 

The  Commission  staff  has 
recommended  that  the  Commission 
propose  a  regulation  under  §  27(e)  of  the 
CPSA  (15  U.S.C.  §  2076(e))  that  would 
require  manufacturers  of  UFF  insulation 
to  provide  prospective  purchasers  with 
performance  and  technical  data 
concerning  the  release  of  formaldehyde 
from  the  product.  The  staff  plans  to 
present  a  regulatory  options  paper  to  the 
Commissioners  in  September  1980, 
discussing  the  need  for  any  additional 
regulatory  action. 


Summary  of  BeneHts 

Sectors  Affected:  Consumers  exposed 

to  UFF  insulation,  especially  persons 

with  respiratory  problems  and 

allergies. 

The  benefits  we  expect  from  this 
proceeding  are  improved  public  health 
and  safety,  resulting  from  the  reduction 
of  consumer  exposure  to  formaldehyde 
released  from  UFF  insulation. 

The  Commission  staff  estimates  that 
as  many  as  150.000  homes  may  have 
been  insulated  with  UFF  insulation  in 
1979.  UFF  insulation  is  pumped  into  the 
walls  of  a  home  in  a  shaving-creamlike 
foam  and  hardens  in  place,  once  inside 
the  wall.  This  insulation  has  been 
primarily  used  to  retrofit  existing  homes 
because  the  insulation  can  be  pumped 
through  relatively  small  holes  in  the 
walls  of  standing  structures.  The 
Commission  staff  believes  that  there  are 
substitutes  for  most,  but  not  all,  uses  of 
UFF  insulation.  Although  the 
Commission  does  not  believe  that 
consumers  in  all  UFF  insulated  homes 
will  experience  adverse  safety  and 
health  effects  that  may  be  associated 
with  the  release  of  formaldehyde  gas 
from  UFF  insulation,  each  home  is  a 
potential  source  of  formaldehyde 
exposure.  The  Commission  is  not  aware 
of  a  practical  solution  that  has  been 
demonstrated  to  be  effective  in  all 
instances  to  the  problem  of  released 
formaldehyde  gas  from  UFF  insulation. 
Some  of  the  remedial  measures  that 
have  been  suggested  by  industry 
representatives  include  ventilation  by 
opening  windows  and  doors  and  turning 
on  air  conditioners,  the  use  of  ammonia 
or  other  chemicals  to  neutralize 
formaldehyde  gas,  painting  interior 
walls  with  an  oil-base  paint  to  keep 
formaldehyde  gas  out  of  the  living  areas 
of  the  home,  and  the  use  of  chemioelly 
treated  air  filters  to  absorb 
formaldehyde  gas.  These  remedies  have 
not  been  successful  in  all  cases.  In  some 
instances,  persons  have  successfully 
eliminated  problems  by  removing  the 
UFF  insulation  after  it  has  hardened. 
However,  because  this  remedy  requires 
removal  of  the  interior  walls  of  the 
home,  it  can  be  a  very  expensive 
solution.  The  Commission  has  also 
received  reports  that  in  some  instances 
formaldehyde  gas  problems  have 
continued  even  after  the  UF  foam 
insulation  has  been  removed. 

A  written  notice  to  consumers 
providing  performance  and  technical 
data  describing  possible  effects  of 
formaldehyde  gas  released  from  UFF 
insulation  would  give  all  prospective 
purchasers  more  information  to  decide 
whether  they  should  buy  the  product.  If 
consumers  who  are  more  likely  to  have 


adverse  re;ictions  to  formaldehvd*- 
would  refrain  from  purchasing  UFF,  this 
could  improve  the  utility  of  the  product 
by  substantially  reducing  the  totn! 
medical  and  nonmedical  costs 
attributable  to  formaldehyde  emissions 
from  UF  foam  installations,  without 
greatly  reducing  the  demand  for  the 
product.  Also,  firms  may  realize  a 
decrease  in  the  number  of  complaints, 
costs  of  remedial  measures  to  correct 
installations  involving  complaints,  law 
suits  involving  adverse  health  effects, 
and  unfavorable  publicity. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 

wholesale  and  retail  trade,  installers, 

and  users  of  UFF  insulation. 

The  major  economic  impact  of  a 
notification  requirement  on  the  UFF 
insulation  industry  would  be  a  possible 
reduction  in  the  number  of  installations. 
It  is  difficult  to  project  the  decrease  in 
the  number  of  installations  that  may 
result  from  a  rule  requiring  notification 
of  possible  adverse  health  effects, 
becau.se  it  would  depend  on  factors  such 
as:  (1)  previous  State  and  local  actions; 
and  (2)  previous  public  awareness  of  the 
possible  effects  of  formaldehyde 
emissions. 

Related  Regulations  and  .\ctions 

Internal:  None. 

External:  The  Commission  is  aware  of 
the  following  actions  taken  by  Federal 
and  State  agencies  concerning  UFF 
insulation: 

(1)  The  State  of  Massachusetts  has 
declared  UFF  insulation  to  be  a  banned 
hazardous  substance  and  has  required 
the  removal  of  UFT  insulation  from 
commerce  in  that  State  (105  CMR: 
Department  of  Public  Health  650.020). 
The  Massachusetts  ban  became 
effective  November  14, 1979.  The 
Massachusetts  regulations  are  currently 
in  litigation,  although  the  ban  itself  is  in 
effect  during  this  litigation. 

(2)  The  Attorney  General's  office  of 
the  State  of  Connecticut  has  entered  an 
agreement  with  nine  members  of  the 
UFF  insulation  industry  to  resolve 
complaints  concerning  adverse  physical 
effects  associated  with  UFF  insulation. 
The  Connecticut  agreement  also 
ri'tjuires  manufacturers  to  provide 
prospective  purchasers  with  a  notice 
concerning  possible  adverse  health 
effects  associated  with  UFF  insulation. 
On  January  1,  1980.  the  Connecticut 
Department  of  Consumer  Protection 
proposed  a  regulation  to  require  a  health 
warning  in  all  UFF  insulation  contracts 
from  all  manufacturers. 

(3)  The  Office  of  the  .'Vttorney  General 
of  the  State  of  Colorado  has  issued  a 
warning  about  potential  health  hazards 
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to  consumers  who  have  purchased  UFF 
insulation.  Denver  County  has  adopted 
a  prohibition  against  the  use  of  UFF  in 
new  or  existing  construction. 

(4)  On  December  18,  1979,  the  Virginia 
Department  of  Health  issued  a  Health 
Hazard  Alert  on  formaldehyde  and  UFF 
insulation. 

(5)  In  several  state  legislatures,  bills 
have  been  introduced  to  require  a 
safety-related  disclosure  (New  York. 
Minnesota)  to  ban  or  impose  a 
moratorium  on  the  sale  of  the  product 
(New  Jersey,  California,  Arizona,  West 
Virginia,  New  Hampshire,  Maryland)  or 
to  set  performance  requirements  limiting 
formaldehyde  emission  (Minnesota, 
California). 

(6)  The  Department  of  Housing  and 
Urban  Development  (HUD)  has  issued  a 
Use  of  Materials  Bulletin  *74  that 
explains  the  conditions  under  which 
HUD  will  accept  UFF  insulation  and 
stipulates  certain  limitations  for  its  use. 

(7)  On  December  21,  1979,  the 
Department  of  Energy  (DOE)  reproposed 
material  and  installation  standards  for 
UFF  insulation  under  the  Residential 
Conservation  Service  (RCS)  Program 
established  by  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  Pub.  L.  No.  96-619  (44  FR 
75956). 

Active  Government  Collaboration 

The  Commission  requested  the 
National  Academy  of  Sciences  (NAS)  to 
evaluate  available  information  on  the 
toxicity  of  formaldehyde  and 
recommend  a  "tolerable"  level,  if  one 
exists,  for  formaldehyde  in  the  home 
environment.  The  Commission  has 
received  the  NAS  report  and  is  currently 
studying  the  report  results. 

The  Commission  is  also  conducting 
research  with  DOE  to  help  determine 
why  formaldehyde  gas  is  released  from 
UFF  insulation  and  whether  there  are 
means  of  preventing  such  release.  In 
addition,  the  Commission  has 
recommended  that  formaldehyde  be 
tested  for  carcinogenicity, 
teratogenicity,  and  mutagenicity  under 
the  National  Toxicology  Program.  The 
Commission  has  also  received  a 
completed  economic  study,  conducted 
by  a  contractor,  concerning  the  major 
uses  of  formaldehyde  in  consumer 
products,  including  UFF  insulation.  The 
study  also  provides  an  overview  of  the 
production  of  and  market  for 
formaldehyde. 

The  Commission  staff  has  had 
meetings  with  the  National  Association 
of  Urea  Foam  Insulation  Manufacturers 
and  the  Formaldehyde  Institute 
(including  the  National  Particleboard 
Association  and  the  Hardwood  Plywood 
Manufacturers  Association).  Complaints 


received  by  CPSC  are  being  forwarded 
to  the  applicable  association  for  follow- 
up. 

Timetable 

Consideration  of  Proposed  Written 
Notification — May  1980 
Regulatory  Option  Paper— September 
1980 

Regulatory  Analysis — The 
Commission,  as  an  independent 
agency,  is  not  required  to  prepare  a 
regulatory  analysis  as  defined  under 
E.0. 12044.  However,  the  Commission 
prepares  essentially  the  same 
information  in  its  rulemaking 
proceedings. 

Available  Documents 

CPSC  staff  briefing  packages  dated 
November  2, 1979  and  April  23. 1980  and 
a  draft  proposed  notification 
requirement  dated  May  2,  1980  are 
available  from  the  Office  of  the 
Secretary,  U.S.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 

"Public  Hearings  Concerning  Safety 
and  Health  Problems  that  May  Be 
Associated  with  Release  of 
Formaldehyde  Gas  From  Urea 
Formaldehyde  (UF)  Foam  Insulation"— 
44  FR  69578,  December  3, 1979 

Agency  Contact 

Harry  Cohen,  Program  Manager 
Office  of  Program  Management 
U.S.  Consumer  Product  Safety 
Commission 
Washington,  DC.  20207 
(.301)492-6453 


NUCLEAR  REGULATORY 

COMMISSION 

Office  of  Standards  Development 

Decommissioning  of  Nuclear  Facilities 

Regulation  (10  CFR  Parts  30*,  40*.  50*, 

and  70*) 

Legal  Authority 

Atomic  Energy  Act  of  1955,  as 
amended,  §  161,  42  U.S.C.  §  2201. 

Reason  for  Including  This  Entry 

The  Nuclear  Regulatory  Commission 
(NRC)  thinks  that  this  rule  is  important 
because  the  NRC  expects  it  will 
eventually  have  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Decommissioning  is  the  removal  or 
isolation  of  the  radioactive 
contaminants  from  a  nuclear  facility  so 
it  can  be  released  for  unrestricted  use. 
The  purpose  of  this  regulation  is  to 
specify  requirements  for  planning  and 
implementing  decommissioning  to 
reduce  potential  radiation  hazards  to 
both  the  public  and  workers  at  a  facility 


after  the  end  of  its  useful  life.  The 
regulation  will  clearly  specify  NRC 
requirements  for  the  method,  cleanup 
criteria,  schedule,  and  financial 
assurance  of  decommissioning  actions. 

Alternatives  Under  Consideration 

The  present  regulatory  approach 
leaves  the  choice  of  decommissioning 
method,  schedule,  and  financial 
procedures  to  the  licensee  within  a  loose 
framework  of  regulatory  criteria.  The 
proposed  regulatory  approach  will 
carefully  specify  the  decommissioning 
procedures  licensees  must  follow. 

NRC  is  considering  two  major 
alternatives  for  the  method  of 
decommissioning.  One  is  the  removal  of 
radioactive  constituents  by  the  licensee, 
allowing  unrestricted  use  of  the  facility 
and  site,  after  decommissioning.  By 
unrestricted  use  we  mean  the  site  i^s  not 
limited  by  its  previous  nuclear  use.  The 
other  is  the  permanent  isolation  of  the 
radioactive  components  on  the  site, 
where  small  portions  of  the  site  will 
have  temporary  limited  access  for  public 
use  (depending  on  radioactive  decay 
times).  For  facility  components  that 
have  long-lived  radioactive  materials 
(i.e.,  significant  radioactivity  for  100 
years  or  more),  the  latter  method  is 
unacceptable,  because  their  isolation 
cannot  be  adequately  guaranteed.  The 
regulation  may  provide  for  delays  of 
varying  lengths  before  decommissioning 
to  allow  for  reduction  of  radiation 
exposure  and  decommissioning  costs. 

The  advantages  and  disadvantages  of 
the  above  two  options  are  detailed  and 
complex,  and  they  are  being  developed 
as  part  of  the  Generic  Environmental 
Impact  Statement  which  we  plan  to 
prepare  by  January  1981. 

The  regulation  will  also  consider 
various  methods  of  paying  for 
decommissioning.  While  it  is  generally 
acknowledged  that  those  who  beiirfii 
(the  users  of  the  power)  should  pay,  the 
manner  and  timing  of  such  payment  is 
unclear.  Requiring  funds  before  .V"L; 
issues  a  license,  while  a  facility  is  in  - 
operation,  at  the  end  of  its  life,  or  a 
combination  of  these  are  all  viable 
alternatives. 

Summary  of  Benefits 

Sectors  Affected:  Workers  in  firms 
and  facilities  licensed  by  the  NRC  or 
by  States  having  agreements  with 
NRC  to  assume  certain  regulatory 
responsibihties  for  nuclear  materials 
and  facilities,  including  approximately 
70  nuclear  power  plants  and  over 
20,000  material  licensees,  such  as 
firms  manufacturing  nuclear  fuel  and 
radiopharmaceutical  supplies,  and 
industries  using  radioisotopes:  and  the 
general  public. 
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At  the  present  time,  N'RC  can 
characterize  the  benefits  of  the 
regulations  only  in  a  qualitative  way. 
The  NRC's  systematic  and 
encompassing  regulations  identify 
licensing  requirements  that  will  ensure 
the  licensee  accomplishes 
decommissioning  safely.  This  will 
reduce  the  potential  radiation  hazards  to 
both  the  public  and  occupationally 
exposed  workers. 

The  following  are  examples  of 
regulatory  particulars  that  are  designed 
to  provide  the  desired  benefits:  (1) 
Clearly  specified  decommissioning 
requirements  simplify  planning  and 
conduct  of  decommissioning  activities 
and  reduce  the  need  for  remedial 
actions  to  clean  up  sites  that  are  found 
to  have  been  inadequately 
decommissioned.  (2)  NRC  design 
requirements  fornew  facilities  that  are 
directed  toward  facilitating  eventual 
decommissioning  can  mitigate 
occupational  radiation  exposures 
associated  with  decommissioning,  as 
well  as  reduce  radiation  exposures 
associated  with  routine  facility 
operations. 

Summary  of  Costs 

Sectors  Affected:  Firms  and  facilities 
licensed  by  the  NRC  or  by  States 
having  agreements  with  NRC  to 
assume  certain  regulatory 
responsibilities  for  nuclear  materials 
and  facilities,  including  approximately 
70  nuclear  power  plants  and  more 
than  20,000  material  licensees,  such  as 
firms  manufacturing  nuclear  fuels  and 
pharmaceutical  suppliers,  and 
industries  using  radioisotopes:  and 
users  of  electricity  produced  by 
nuclear  power. 

The  estimated  cost  of 
decommissioning  a  single  nuclear  power 
reactor  is  approximately  $40  million  (in 
1978  dollars).  There  are  70  such  reactors 
now  operating,  and  about  100  are  under 
construction  or  being  planned.  None  of 
the  currently  operating  reactors  is  in 
need  of  decommissioning  in  the  near 
future.  Although  this  action  would  not 
change  the  existing  responsibility  of 
licensees  to  decommission,  it  could 
require  immediate  collections  from 
electricity  customers  to  accumulate 
decommissioning  funds.  These 
collections  could  amount  to  $2  million 
per  year  for  each  reactor,  or  a  total 
amount  of  S140  million  per  year  (in  1978 
dollars).  While  the  added  cost  to  the 
consumer  would  depend  on  many 
factors,  we  estimate  this  cost  to  be 
relatively  insignificant  and  on  the  order 
of  a  tenth  of  a  mill  (Vio  of  a  cent)  per 
kilowatt-hour  of  electricity  used.  If  NRC 
requires  advanced  collection  or  surety 
bonding,  rather  than  collection  over  the 


anticipated  operating  life  of  the  facility, 
the  economic  impact  will  be  to  increase 
further  the  cost  of  the  electricity  that 
nuclear  reactors  produce.  It  is  not  likely 
that  the  change  in  the  cost  of  electricity 
will  affect  the  existence  of  any  reactor- 
owning  company.  It  is  possible  that 
additional  financial  assurance  costs 
could  drive  smaller  nuclear  fuel  cycle 
licensees,  such  as  fuel  fabricators  or 
uranium  mill  operators,  out  of  the 
nuclear  business. 

The  costs  of  decommissioning  and 
financial  assurance  for  the  more  than 
20,000  material  licensees  (e.g., 
radiopharmaceutical  suppliers, 
industrial  radioisotope  users)  are  not 
well  established  at  this  time. 

Related  Regulations  and  Actions 

Internal:  NRC  action  regarding 
radioactive  waste  disposal. 

Externa/:  Environmental  Protection 
Agency  standard  for  low  level 
radioactive  residues  in  the  environment. 

Federal  Energy  Regulatory 
Commission  requirements  for 
accounting  methods  and  treatment  of 
decommissioning  costs  by  electrical 
wholesalers. 

Internal  Revenue  Service  rulings  on 
tax  treatment  of  funds  collected  for 
future  decommissioning  actions. 

State  Public  Utility  Commission 
requirements  for  accumulation  of  funds 
for  decommissioning. 

State  Legislatures'  passage  of  laws 
requiring  bonds  or  other  surety  for 
nuclear  decommissioning. 

Department  of  Energy  development  of 
programmatic  decommissioning  plans. 

International  Atomic  Energy  Agency 
decommissioning  programs. 

Active  Government  Collaboration 

We  are  carrying  on  active  liaison  with 
the  States,  the  Environmental  Protection 
Agency,  the  Federal  Energy  Regulatory 
Commission,  the  Internal  Revenue 
Service,  the  Department  of  Energy,  and 
the  International  Atomic  Energy 
Agency. 

Timetable 

Draft  Environmental  Impact 

Statement — January  1981 

Publish  Policy  Statement — September 

1981 

NPRM— January  1982 

Regulatory  Analysis 

Although  no  regulatory  analysis  is 
being  prepared,  the  Draft  Environmental 
Impact  Statement  will  contain  much  of 
the  same  information. 

Available  Documents 

NUREG— 0436,  Rev.  1,  "Plan  for 
Reevaluation  of  NRC  Policy  of 


Decommissioning  of  Nuclpar  Facilities." 
dated  December  19"8 

NUREG— 0278,  "Technology,  Safety 
and  Cost  of  Decommissioning  of 
Reference  Nuclear  Fuel  Reprocessing 
Plant,"  dated  October  1977 

NUREG/CR— 0130.  "Technology, 
Safety  and  Costs  of  Decommissioning  a 
Reference  Pressurized  Water  Reactor 
Power  Station,"  dated  June  1978 

NUREG/CR— 0130  (Addendum). 
"Technology,  Safety  and  Costs  of 
Decommissioning  a  Reference 
Pressurized  Water  Reactor  Power 
Station,"  dated  August  1979 

NUREG/CR— 0131,  "Decommissioning 
of  Nuclear  Facilities — An  Annotated 
Bibliography,"  dated  October  1978. 

NUREG/CR— 0129,  "Technology, 
Safety  and  Costs  of  Decommissioning  a 
Reference  Small  Mixed  Oxide  Fuel 
Fabrication  Plant,"  February  1979 

NUREG/CR— 0671,  "Decommissioning 
Nuclear  Facilities:  A  Review  and 
Analysis  of  Current  Regulations,"  dated 
August  1979 

NUREG/CR— 0569,  "Facilitation  of 
Decommissioning  of  Light  Water 
Reactors,"  dated  December  1979 

NUREG— 0590,  Rev.  1,  "Thoughts  on 
Regulation  Changes  for 
Decommissioning,"  Draft  Report,  dated 
October  1979 

NUREG— 0584,  Rev,  1,  "Assuring  the 
Availability  of  Funds  for 
Decommissioning  Nuclear  Facilities." 
Draft  Report.  December  1979 

All  of  the  above  documents  are 
available  in  the  NRC  Public  Document 
Room  at  1717  H  Street.  N.W., 
Washington,  D.C.,  for  inspection  and 
copying.  A  charge  of  8  cents  per  page  is 
made  for  documents  copied  in  the  PDR. 
The  NUREG  documents  are  also 
available  by  writing  to  the  National 
Technical  Information  Service, 
Springfield,  VA  22161. 

Agency  Contact 

Keith  Steyer,  Chief  Fuel  Process 
Systems  Standards  Branch  Office  of 
Standards  Development  U.S.  Nuclear 
Regulatory  Commission  Washington, 
D.C.  20555  (301)  443-5918 

NRC-SD 

Disposal  of  High  Level  Radioactive 
Waste  in  Geologic  Repositories 
Regulation  (10  CFR  Parts  2*,  19*,  20', 
30*,  40*,  51*.  60,  and  70*) 

Legal  Authority 

Energy  Reorganization  Act  of  1974, 
§202  (3)  and  (4).  42  U.S.C.  §5842, 

Reason  for  Including  This  Entry 

The  Nuclear  Regulatory  Commission 
(NRC)  thinks  that  this  rule  should  be 
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included  in  the  Calendar  because  it 
deals  with  an  important  health  and 
safety  issue  which  has  great  public 

interest. 


37013 


Statement  of  Problem 

The  Energy  Reorganization  Act  of 
1974  gives  NRC  licensing  and  regulatory 
authority  over  facilities  to  be  built  and 
operated  by  the  Department  of  Energy 
(DOE)  for  the  disposal  of  high  level 
radioactive  wastes  (HLW)  that  have 
been  generated  under  activities  licensed 
by  the  Commission  or  by  government 
programs. 

The  intent  of  this  regulation  is  to 
provide  information  to  DOE  and  other 
interested  parties  on  how  the  NRC  plans 
to  exercise  its  authority  over  DOE 
facilities  to  be  used  for  the  disposal  of 
HLW  in  prepared  cavities  deep  in  the 
earth.  (This  method  of  waste  disposal  is 
commonly  termed  "geologic  disposal." 
and  the  facility  itself  is  called  a 
"geologic  repository.")  Specifically,  the 
regulation  spells  out  the  procedures 
DOE  should  follow  in  applying  for  an 
NRC  license  for  geologic  disposal  of 
HLW  and  the  procedures  NRC  should 
follow  in  reviewing  that  application.  It 
will  state  the  technical  criteria  the  NRC 
will  use  in  evaluating  a  DOE 
application,  approving  or  disapproving  a 
license,  and  inspecting  the  placement  of 
the  waste  within  the  geologic  repository. 
Specific  topics  addressed  include  the 
suitability  of  a  site  and  the  design  and 
closure  of  a  repository.  During  the 
licensing  process,  the  NRC  staff  will  be 
made  available  to  discuss  with 
representatives  of  both  State  and  local 
governments  opportunities  for 
participation. 

Alternatives  Under  Consideration 

This  regulation  addresses  only 
geologic  disposal  of  HLW.  The  NRC  had 
considered  promulgating  a  broad 
regulation  to  cover  other  methods  which 
have  been  suggested  for  the  disposal  of 
HLW.  such  as  placing  the  wastes  on  the 
ocean  floor  (seabed  emplacement),  or 
within  a  polar  ice  cap  (icesheet 
disposal).  However,  neither  of  these 
methods  appears  to  be  within  NRC's 
jurisdiction,  and  other  potential  methods 
(e.g..  transmutation — alteration  of  the 
waste  to  decrease  its  radioactivity)  do 
not  appear  to  be  technically  developed 
yet  to  the  point  that  rulemaking  would 
be  warranted. 

The  NRC  had  also  considered  whether 
to  proceed  with  rulemaking  at  this  time 
or  to  rely  on  its  existing  body  of 
regulations  in  discharging  its  licensing 
responsibilities  over  the  disposal  of 
HLW.  The  NRC  has  decided  to  proceed 
with  rulemaking  because  reliance  on 
existing  regulations  would  neither  give 


proper  perspective  to  the  unique 
problem  of  geologic  disposal  of  HLW, 
nor  provide  the  guidance  to  both 
DOE  and  the  public  which  NRC  believes 
to  be  necessary  to  an  efficient  and 
publicly  accessible  licensing  process. 

Summary  of  Benefits 

Sectors  Affected:  Industries  producing 
high  level  radioactive  waste,  such  as 
electric  services  using  nuclear  power; 
DOE  (including  HLW  from  its 
research  and  development,  and 
military  programs);  State  and  local 
governments;  and  the  general  public. 
Industry  would  be  able  to  dispose  of 
its  high  level  radioactive  waste 
permanently  in  a  DOE  repository 
licensed  under  this  regulation.  State  and 
local  governments  would  be  able  to 
participate  in  the  licensing  process 
under  the  provisions  of  this  regulation. 
This  regulation  would  require  NRC  to 
make  a  finding  of  reasonable  assurance 
that  the  high  level  radioactive  waste 
could  be  disposed  of  in  a  manner  that 
would  protect  the  public  health  and 
safety,  and  the  environment. 

There  is  great  concern  on  behalf  of  the 
public.  State  governments,  and  the 
Congress  that  a  "safe"  method  be  foulid 
for  the  disposal  of  HLW.  The  sort  of 
regulation  we  are  proposing  should 
contribute  to  public  confidence  by 
providing  an  opportunity  for  public 
review  and  comment  during  the 
construction,  operation,  and  closure  of 
the  repository.  Another  benefit  is  that 
the  regulation  will  serve  as  a  base  from 
which  DOE  can  plan  and  develop  such  a 
facility,  hence  saving  both  time  and 
expense  in  the  licensing  process 

Summary  of  Costs 

Sectors  Affected:  Industries  producing 
high  level  radioactive  waste,  such  as 
electric  services  using  nuclear  power. 
DOE  (including  HLW  from  its 
research  and  development,  and 
military  programs):  and  users  of 
electricity  produced  by  nuclear  power. 

Estimated  construction  and  operation 
costs  for  a  geologic  repository  range 
from  $1  to  $5  billion  (in  1978  dollars). 
Estimates  of  the  impact  on  the  cost  of 
electricity  production  vary  over  a  wide 
range,  but  we  do  not  expect  the  cost  to 
exceed  one  mill  ('/lo  of  a  cent)  per 
kilowatt  hour.  As  many  as  four 
repositories  may  be  required  to 
accommodate  the  HLW  that  the 
government  and  commercial  interests 
generate  by  the  end  of  the  century. 

The  only  costs  to  produce  the 
regulation  are  the  resources  that  NRC 
expends  to  develop,  support,  and  issue 
it. 


Rfl.ttcd  Rpj.'iil'itKui'-  and  .Ailnms 

iniernai:  inis  action  is  related  to  an 
NRC  program  to  classify  radioactive 
waste  according  to  the  degree  of  hazard 
it  presents. 

External:  This  action  is  related  to  the 
Environmental  Protection  Agency's 
criteria  and  standards  for  the  disposal  of 
HLW. 

Active  Government  Collaboration 

We  have  active  liaison  with  the 
Environmental  Protection  Agency,  the 
United  States  Geological  Survey,  and 
the  Department  of  Energy. 

Timetable 

ANPRM  (Technical  Requirements) — 

May  1980  (60-day  public  comment 

period). 

NPRM  (Technical  Requirements) — 

December  1980 

Final  Rule  (Procedural 

Requirements) — December  1980 

Final  Rule  (Technical  Requirements) — 

December  1981 

Regulatory  Analysis — not  required. 

but  similar  material  available  in 

NPRM 

Available  Documents 

Commission  Paper — SECY  79-366 
(and  agenda) 

Policy  Statement — "Licensing 
Procedures  for  Geologic  Repositories  for 
High-Level  Radioactive  Wastes."  43  PR 
53869,  November  17.  1978 

NPRM  (Procedural  Requirement) — 
"Disposal  of  High-Level  Radioactive 
Wastes  in  Geologic  Repositories: 
Proposed  Licensing  Procedures."  44  FR 
70408,  December  6,  1979 

NUREG— 0279— "Determination  of 
Performance  Criteria  for  High-Level 
Solidified  Nuclear  Waste."  July  1977 

NUREG— 0465— "A  Classification 
System  for  Radioactive  Waste 
Disposal— What  Waste  Goes  Where?" 
June  1978 

All  of  the  above  documents  are 
available  in  the  NRC  Public  Document 
Room  at  1717  H  Street,  N.W., 
Washington,  D.C,  for  inspection  and 
copying.  A  charge  of  8  cents  per  page  is 
made  for  documents  copied  in  the  PDR. 
The  NUREG  documents  are  also 
available  for  sale  by  writing  the 
National  Technical  Information  Service. 
Springfield,  VA  22161. 

Agency  Contact 

I.  C.  Roberts,  Assistant  Director  for 
Siting  Standards,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
(301)443-5966 
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CHAPTER  5— HUMAN  RESOURCES 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing 

Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings  (24  CFR 
Part  200,  Subpart  S) 

LPija!  Authoritv  ' 

National  Housing  Act,  §  211. 12  U.S.C. 
§  1715(b). 

RPtTion  for  Including  This  Entry 

1  his  prupusai  is  an  initial  effort  by  the 
department  to  reduce  unessential 
regulations,  incorporate  model  code 
standards  and  minimize  the  bulk  of 
current  Minimum  Property  Standards. 

Statement  of  Probifru  ] 

HUD  now  imposes  Minimum  Property 
Standards  on  the  construction  of  one- 
and  two-family  dwellings.  Over  the 
years  these  standards  have  increased  in 
length  and  complexity  to  a  point  where 
streamlining  and  updating  is  now 
appropriate.  HUD's  Housing  Task  Force 
identified  several  aspects  of  the 
minimum  property  standards  which,  if 
changed,  should  improve  the 
affordability  of  housing  without 
substantially  lowering  the  construction 
quality  of  Federal  Housing 
Administration  units.  For  this  reason. 
HUD  is  proposing  a  revision  to  delete 
redundant,  obsolete,  and  unnecessary 
requirements.  Appropriate  parts  of  the 
model  one-  and  two-family  dwelling 
code  have  also  been  incorporated. 

Alternati'.es  L  ndf  r  Consideration 

Alternative  «1  would  be  to  make  no 
change  in  the  present  standards.  This 
would  save  administrative  effort  but  has 
no  other  advantage.  On  the  other  hand, 
if  we  do  not  revise  the  standards  the 
burden  on  builders  will  only  increase 
and  the  standards  will  progressively 
prove  less  responsive  to  the  needs  of  the 
construction  industry  and  the 
homebuying  public. 

Summary  of  Benefits  ' 

Sectors  Affected:  Residential  building 
construction  and  construction 
workers:  public  and  private 
developers  of  housing  programs; 
occupants  and  owners  of  minimum 
standard  housing,  especially  FHA 
insured  housing;  and  the  mortgage 
banking  industry. 

Although  the  standards  govern  all 
FHA  Housing,  FHA  eligible  dwellings 
are  often  built  to  standards  higher  than 
the  Minimum  Property  Standards.  In 


these  cases  lowering  the  standard  would 
not  have  an  effect.  We  expect,  however, 
that  the  impact  of  these  changes  would 
be  felt  throughout  the  construction 
industry  generally  by  promoting  lower 
building  costs  and  ultimately  reducing 
the  purchaser's  outlay.  Indirect  benefits 
depend  on  the  extent  to  which  the 
changes  to  minimum  property  standards 
actually,  lower  market  costs.  However, 
some  indirect  benefits  would  accrue  to 
housing  construction  workers  and  to  the 
mortgage  banking  industry:  for  workers, 
more  employment;  for  the  banking 
industry,  increased  building  activity. 
Also,  the  standards  are  picked  up  in  a 
number  of  local  building  codes  and  for 
this  reason  changes  in  the  standards 
should  have  an  impact  that  extends 
beyond  FHA-insured  housing  alone. 
Thus,  uninsured  as  well  as  insured 
properties  should  be  brought  to  a  new 
level  of  quality  in  localities  where  an 
improvement  in  the  standards  causes  a 
corresponding  improvement  in  the  code. 

Summary  of  Costs 

Sectors  Affected:  Residential  building 
construction. 

Staff  members  have  attempted  to 
consider  both  the  cost  savings  and  cost 
increasing  dimensions  of  the  proposed 
regulations.  If  an  average  upper  bound 
of  the  total  net  cost  savings  per  new 
dwelling  of  these  regulatory  changes  is 
estimated  at  $750.00  and  20%  of  the  units 
constructed  are  affected  (106,479  units 
(total  1979  starts)  X  20%  =  21,296)  we 
arrive  at  the  following  conclusion.  The 
aggregate  expenditures  on  new 
dwellings  affected  by  the  proposed 
regulatory  changes  would  be  just  under 
$16  million.  These  figures  are 
assumptions  and  appear  to  be  on  the 
high  side  of  probable  actual  experience 
when  all  of  the  economic  impacts  of  the 
proposed  changes  are  incorporated  into 
the  analysis. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Local  building  codes. 

Active  Government  Collaboration 

None 

Timetable 

NPRM — early  June.  1980 
Public  Comment  Period 

60  days  following  NPRM— 
Regulatory  Analysis — to  be  issued 
concurrently  with  the  NPRM 
Final  rule — to  be  published  some  time 
after  the  close  of  the  comment  period 

Available  Documents 

None 


Agency  Contact 

Mervin  Dizenfeld,  Mechanical 
Engineer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
S.W..  Room  6170,  Washington.  D.C. 
20410 (202) 755-6590. 


DEPARTMENT  OF  JUSTICE 

Civil  Rigtits  Division 

Regulations  Prohibiting  Discrimination 
Solely  on  the  Basis  of  Handicap  in 
Federally  Assisted  Programs 

Legal  Authority 

The  Rehabilitation  Act  of  1973.  §  504, 
29  U.S.C.  §  794.  E.O.  11914,  41  FR  17871. 
October  31.  1976.  Department  of  Health. 
Education  and  Welfare  (HEW) 
Guidelines  on  Rehabilitation.  45  CFR 
§85. 

Reason  for  Including  This  Entry 

This  proposed  regulation  is  intended 
to  eliminate  discrimination  against 
handicapped  persons  participating  or 
attempting  to  participate  in  Department 
of  Justice  (DOf)  assisted  programs. 

Statement  of  Problem 

A  substantial  number  of  people  in  the 
United  States  are  denied  full 
participation  in  major  activities,  such  as 
employment,  because  of  discrimination 
based  on  their  handicaps.  Recognizing 
this  fact,  the  Congress  passed  §  504  of 
the  Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  solely  on  the 
basis  of  handicap  in  all  programs  and 
activities  that  receive  Federal  financial 
assistance.  Federal  agencies  that 
provide  such  assistance  must  develop 
and  publish  regulations  in  furtherance  of 
the  broad  remedial  purpose  of  §  504. 

Alternatives  Under  Consideration 

Executive  Order  11914  requires  all 
Federal  departmental  regulations  that 
implement  §  504  to  be  consistent  with 
HEW  §  504  regulations.  Accordingly, 
there  are  no  alternatives  to  the 
standards  which  HEW  has  published  (43 
FR  2132)  in  terms  of  scope,  timing,  or 
substantive  requirements  obligating 
recipients  of  Federal  assistance  from 
DOJ.  However,  within  that  context,  the 
department  has  attempted  to  take  the 
least  burdensome  approaches  to 
achieving  the  objectives  of  §  504.  For 
example,  the  department's  proposed 
§  504  regulations  require  employers  with 
50  or  more  employees  who  receive 
department  assistance  of  more  than 
S25.000  to  provide  for  recordkeeping  and 
notice  procedures  and  grievance 
n-,'i  hanisms.  This  standard  makes  the      ^ 
proposed  DO!  re,qu!ations  consistent 
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with  the  Law  Enforcement  Assistance 
Administration's  Equal  Employment 
Opportunity  Guidelines  (28  CFR 
§  43.302(d))  for  the  development,  by 
recipients  of  Federal  assistance  through 
the  department,  of  an  equal  employment 
opportunity  program  with  respect  to 
race  and  sex.  Accordingly,  we  rejected 
other,  more  inclusive  criteria,  e.g.  15  or 
more  employees  and  no  minimum 
amount  of  financial  assistance  through 
the  Department  of  Justice. 

Further,  while  recipients  are 
encouraged  to  provide  communications 
to  their  applicants,  employees,  and 
beneficiaries  in  the  appropriate  medium 
(e.g.,  braille,  tapes),  the  regulations 
require  only  that  recipients 
communicate  effectively  with  those  who 
have  impaired  vision  and  hearing 
(§  42.503[e]  of  proposed  regulations). 
Other  options  that  the  department  is 
considering  are  included  in  the 
supplementary  information  section  of 
the  NPRM  (44  FR  54957-60.  September 
21. 1979). 

Summary  of  Benefits 

Sectors  Affected:  Approximately  9.000 
units  of  State  and  local  governments 
that  are  involved  in  law  enforcement 
and  related  activities,  their 
employees,  and  other  individuals 
eligible  to  take  part  in  their  programs; 
and  approximately  1.000  private 
entities,  such  as  juvenile  homes, 
educational  institutions,  public 
interest  groups,  etc.,  that  participate  in 
activities  related  to  the  Nation's 
criminal  justice  system. 
The  regulations  will  establish 
standards  to  assure  nondiscrimination 
based  on  handicap  in  programs  and 
activities  that  receive  Federal  financial 
assistance  from  DOJ.  They  will  define 
and  prohibit  acts  of  discrimination 
against  qualified  handicapped  persons 
in  employment  and  as  beneficiaries  of 
programs  and  activities  that  receive 
assistance  from  DOJ.  Programs  and 
activities  that  the  regulation  would 
cover  would  include  those  administered 
by  State  and  local  units  of  the  criminal 
justice  system  that  receive  Federal 
assistance  in  the  form  of  grants  and 
Federal  assistance  contracts  from  the 
Law  Enforcement  Assistance 
Administration  (e.g.,  police  departments, 
prisons,  courts),  or  training  from  the 
Federal  Bureau  of  Investigation  or  other 
agencies  within  DOJ. 

The  elimination  of  discrimination 
against  the  handicapped  in  federally 
assisted  programs  and  activities  will 
further  advance  the  national  policy 
against  such  invidious  discrimination, 
will  assure  that  the  benefits  of  federally 
assisted  programs  and  activities  will  be 
extended  to  the  qualified  handicapped, 


and  will  preclude  the  discriminatory 
exclusion  of  the  handicapped  as 
employees  in  programs  and  activities 
that  receive  Federal  financial 
assistance. 

Summary  of  Costs 

Sectors  Affected:  Approximately  9,000 
units  of  State  and  local  governments 
that  are  involved  in  law  enforcement 
and  related  activities,  their 
employees,  and  other  individuals 
eligible  to  take  part  in  their  programs; 
and  approximately  1,000  private 
entities,  such  as  juvenile  homes, 
educational  institutions,  public 
interest  groups,  etc.,  that  participate  in 
activities  related  to  the  Nation's 
criminal  justice  system. 

It  is  difficult  to  project  the  cost  of 
compliance.  Two  aspects  of  §  504  may 
increase  the  expenditures  of  recipients 
administering  federally  assisted 
programs.  The  first  requires  that 
recipients  make  a  reasonable 
accommodation  for  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee.  A  reasonable  accommodation 
might  involve  job  restructuring,  modified 
work  schedules,  or  acquisition  or 
modification  of  equipment  or  devices. 
The  recipient  must  decide  what 
constitutes  a  reasonable 
accommodation  on  a  case-by-case  basis. 

The  second  aspect  of  the  regulation 
requires  that  programs  and  activities 
that  receive  Federal  assistance  be 
prohibited  from  excluding  qualified 
handicapped  people  from  federally 
assisted  programs  because  a  recipient's 
facilities  are  inaccessible  or  unusable. 
Structural  changes  to  existing  facilities 
may  be  unnecessary  where  other  less 
costly  or  burdensome  methods  are 
equally  effective.  Facilities  constructed 
after  final  rulemaking  must,  however,  be 
designed  and  constructed  to  make  them 
accessible  to  and  usable  by  the 
handicapped.  We  cannot  provide 
precise  estimates  of  compliance  costs  at 
this  stage,  although  at  present  it  appears 
that  the  compliance  cost  of  the 
regulation  will  not  result  in  major 
economic  consequences  within  the 
meaning  of  E.O.  12044.  We  considered 
the  appropriateness  of  a  regulatory 
analysis  and  invited  public  comment  on 
this  issue. 

Related  Regulations  and  Actions 

Internal:  DOJ  regulations  under  Title 
VI  of  the  Civil  Rights  Act  of  1964,  28 
CFR  §  42.401  et  seq. 

External:  HEW  §  504  Regulations.  42 
FR  22676,  May  4, 1977. 


Active  Government  Collaboration 

By  virtue  of  E.O.  11914  the  President 
delegated  the  coordination  of 
govemmentwide  enforcement  of  §  504  to 
HEW  and  directed  that  Federal  agency 
regulations  under  §  504  be  consistent 
with  the  standards  and  procedures  that 
the  Secretary  of  HEW  has  established. 

Timetable 


Final  Rule— May  1980 
Regulatory  Analysis — none 

Available  Documents 

NPRM-^M  FR  54950,  September  21. 
1979 

Agency  Contact 

Robert  N.  Dempsey,  Attorney.  Federal 
Enforcement  Section,  Civil  Rights 
Division,  Department  of  Justice. 
Washington.  D.C.  20530.  (202)  633- 
2374 

DOJ-CRD 

Regulations  Protiibiting  Discrimination 
on  the  Basis  of  Sex  in  Education  and 

Training  Programs  Receiving  Fr    .31 
Financial  Assistance 

Legal  Authority 

Education  Amendments  of  1972.  as 
amended.  Title  IX,  §§901.  902,  20  U.S.C. 
§  1681  et  seq. 

Reason  for  Including  This  Entry 

Because  of  a  recent  Supreme  Court 
decision.  City  of  Los  Angeles 
Department  of  Water  6-  Power  v. 
Manhart.  435  U.S.  702  (1978),  the 
Department  of  Justice's  (DOJ)  proposed 
Title  IX  regulations,  unlike  the 
regulations  already  issued  by  the 
Department  of  Health,  Education  and 
Welfare  (HEW)  (45  CFR  Part  86)  and  the 
United  States  Department  of  Agriculture 
(USDA)  (45  FR  2160a-21619,  April  11, 
1979),  will  prohibit  the  recipient's  use  of 
fringe  benefit  plans  which  discriminate 
in  benefits  or  in  employee  contributions 
on  the  basis  of  sex. 

Statement  of  Problem 

Section  901  of  the  Education 
Amendment  of  1972,  as  amended, 
mandates  that  Federal  grant  agencies 
issue  a  regulation  to  enforce  the 
prohibition  against  sex  discrimination, 
contained  in  §  901  of  the  statute,  in 
education  and  training  programs  or 
activities  receiving  Federal  financial 
assistance.  We  are  issuing  the 
regulations  pursuant  to  that  mandate. 

On  June  4. 1975,  HEW  issued  final 
regulations,  which  have  generally 
served  as  a  model  for  other  grant 
agencies,  implementing  Title  IX  for  their 
programs.  The  DOJ  regulations  will,  for 
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the  most  part,  be  consistent  with 
HEW's.  However,  there  will  be  one 
major  exception.  Section  86.56b(2)  of  the 
HEW  regulations  provides  that  "A 
recipient  shall  nol: .  .  .  Administer, 
operate,  offer  or  participate  in  a  fringe 
benefit  plan  which  does  not  provide 
either  for  equal  periodic  benefits  for 
members  of  each  sex,  or  for  equal 
contributions  to  the  plan  by  such 
recipients  for  members  of  each  sex." 

This  section  was  consistent  with  the 
Department  of  Labor's  interpretation  of 
the  Equal  Pay  Act  (29  U.S.C.  §  206[d])  in 
effect  at  the  time  the  regulation  was 
issued.  However,  it  is  inconsistent  with 
the  Equal  Employment  Opportunity 
Commission's  interpretation  of  Title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
§  2000(e).  29  CFR  §  1604.9(f]).  Further,  in 
Manhart  the  Supreme  Court  ruled  that 
requiring  higher  employee  contributions 
to  a  pension  plan  from  women  than  from 
similarly  situated  men  was 
discrimination  on  the  basis  of  sex. 
which  violated  Title  VII  and  the  Equal 
PiiV  Act.  We  believe  that  under  the 
Court's  reasoning  in  Manhart  paying 
lower  benefits  under  a  pension  or  other 
fringe  benefit  plan  to  individual 
members  of  one  sex  than  the  other  is 
sex  discrimination,  and  that  such  sex 
discrimination  violates  Title  IX.  Our 
proposed  regulation,  therefore,  will 
prohibit  use  of  fringe  benefit  plans 
which  discriminate  in  benefits  or  in 
employee  contributions  on  the  basis  of 
sex. 

Alternatives  Under  Consideration 

DO]  had  two  possible  alternatives  to 
choose  from  in  designing  this 
congressionally  mandated  regulation:  it 
could  have  followed  the  directions 
provided  by  the  other  Federal  agencies. 
HEW  and  USDA,  which  have  already 
issued  their  Title  IX  regulations;  or  it 
could  have  developed  an  entirely  new 
approach  to  Title  IX  enforcement 
ignoring  the  work  performed  by  other 
agencies.  We  have  chosen  to  follow  the 
leads  of  HEW  and  USDA  in  order  to 
ensure  consistency  in  the  Federal 
government's  approach  to  enforcing 
Title  IX. 

Sumn:dr\  of  Benefits  ' 

Sectors  Affected:  State  and  local  law 
enforcement  and  correction  agencies, 
employees  of  these  agencies,  and 
other  individuals  eligible  to  take  part 
in  their  education  and  training 
programs  and  activities;  and  private 
entities  participating  in  activities 
related  to  the  Nation's  criminal  justice 
system,  such  as  juvenile  homes, 
educational  institutions,  and  public 
interest  groups. 


This  regulation  will  prevent 
discrimination  on  the  basis  of  sex  in 
access  to  education  and  training 
programs  and  in  fringe  benefit  plans 
sponsored  by  recipients  receiving 
assistance  from  DO}.  Viewed  from  a 
larger  perspective,  implementation  of 
the  regulation  will  upgrade  the  quality  of 
law  enforcement  and  related  activities 
by  ensuring  equal  access  to  education 
and  training  programs  regardless  of  sex. 
Specifically,  it  will  improve  the  ability  of 
women  who  have  traditionally  been 
discriminated  against  by  the 
employment  practices  of  law 
enforcement  agencies  to  obtain  equal 
access,  once  hired,  to  those  activities 
needed  for  professional  advancement. 

Summary  of  Costs 

Sectors  Affected:  State  and  local  law 
enforcement  and  correction  agencies; 
and  private  entities  participating  in 
activities  related  to  the  Nation's 
criminal  justice  system,  such  as 
juveoile  homes,  educational 
institutions,  and  public  interest 
groups. 

We  cannot  provide  precise  estimates 
of  compliance  costs  at  this  stage: 
however,  they  appear  to  be  minimal, 
with  the  possible  exception  of  changes 
which  may  be  required  in  the  recipient's 
pension  and  other  fringe  benefit 
programs.  We  do  not  believe  that  the 
compliance  costs  associated  with  this 
regulation  will  have  any  major  economic 
consequences  within  the  meaning  of 
E.0. 12044.  Should  the  public  raise  the 
issue  of  costs  during  the  comment 
period,  we  will  consider  conducting  a 
regulatory  analysis. 

Related  Regulations  and  Actions 

Internal:  DO]  regulation  issued  by  the 
Law  Enforcement  Assistance 
Administration  under  the  authority  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  42 
U.S.C.  §  3701  et  seq.  This  law.  which 
contains  a  general  prohibition  against 
sex  discrimination,  has  been  reenacted 
in  the  Justice  System  Improvement  Act 
of  1979,  P.L.  96-157.  and  is  implemented 
by  28  CFR  §§  42.201-.217.  Recipients  in 
compliance  with  that  statute  and 
regulation  will  be  considered  in 
compliance  with  the  DOJ  Title  IX 
regulation. 

External:  HEW  regulation  45  CFR  Part 
86,  USDA  Regulation.  44  FR  21608- 
21619.  April  11.  1979. 

Active  Government  Collaboration 

No  Federal  agency  has  been  delegated 
overall  responsibility  for  coordinating 
enforcement  of  Title  IX.  However,  DOJ 
has  attempted  to  make  its  regulation 
consistent  with  those  already  published 


by  the  Department  of  Health.  Education 
and  Welfare  and  the  United  States 
Department  of  Agriculture. 

Timetablo 

NPRM— May  1980 
Final  Rule — August  1980 
Regulatory  Analysis — we  may 
consider  preparing  an  analysis  if 
public  comment  indicates  costs  as  a 
significant  issue 

Available  Dof  umcnls 

None 

Agency  Contact 

Ms.  Stewart  B.  Oneglia,  Director, 
Office  of  Coordination  and  Review, 
Civil  Rights  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  (202) 
724-6757 


DOJ-IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Admission  of  Refugees  and  Asylum 
Procedures  (8  CFR  207  and  208) 

Legal  .Authority 

Refugee  Act  of  1980.  Pub.  L.  96-212.  94 
Stat.  102. 

Reason  for  Int  hiding  This  Entry 

These  proposed  regulations  will  set  a 
precedent  for  U.S.  programs  providing 
relief  for  the  increasing  numbers  of 
refugees  seeking  haven  in  the  United 
States.  The  refugee  problem  has 
generated  worldwide  attention  and  is  of 
major  concern  to  the  United  States  and 
its  citizens. 

Statement  ol  Problem 

The  Refugee  Act  of  1980  is  a  major 
departure  from  prior  legislation  which 
provided  relief  for  refugees.  It 
establishes  a  permanent  and  systematic 
procedure  for  meeting  these 
humanitarian  needs.  Prior  statutory 
provisions  have  proven  to  be  inadequate 
because  of  the  lack  of  uniformity  in 
treating  refugees  from  different  parts  of 
the  world.  The  Immigration  and 
Naturalization  Service  must  adopt 
regulations  to  implement  the  provisions 
of  the  new  act. 

The  proposed  regulations  provide  that 
the  Immigration  and  Naturalization 
Service  accomplish  the  following 
specific  responsibilities:  determine  who 
qualifies  as  a  refugee:  establish  asylum 
procedures:  adjust  the  status  of  refugees; 
establish  procedures  for  inspection  and 
examination  of  refugees;  waive  certain 
exclusionary  grounds  for  admitting 
refugees;  develop  regulations  for 
procedures  to  terminate  the  status  of 
those  who  no  longer  qualify  as  refugees; 
and  admit  refugees  into  the  United 
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States,  subject  to  numerical  limitations 
established  by  the  President  after 
appropriate  consultation  with  Congress. 
In  addition,  the  regulations  also  specify 
procedures  for  the  Immigration  and 
Naturalization  Service  to  inform  aliens, 
other  governmental  agencies,  and  the 
public  as  to  who  may  qualify  as  a 
refugee,  and  the  methods  and 
procedures  for  refugees  to  apply  for  the 
benefits  which  the  act  provides. 

Alternatives  Under  Consideration 

Because  of  certain  retroactive 
provisions  in  the  Refugee  Act  of  1980, 
and  the  short  time  frame  within  which  to 
develop  regulations,  the  Service  has 
decided  to  publish  interim  regulations  to 
'  meet  these  exigent  circumstances.  The 
nature  of  the  problem  we  are  faced 
with — emergency  relief  for  human 
suffering — argues  against  a  prolonged 
deliberative  process  to  weigh 
innumerable  alternatives  before 
deciding  upon  a  course  of  regulatory 
action.  We  believe  that  by  publishing 
interim  regulations  as  quickly  as  we  can, 
the  intent  of  the  law  will  be  served  best. 
Fine  tuning  of  the  regulations  can  be 
done  at  a  later  date  in  the  form  of  final 
regulations  after  opportunity  for  public 
comment. 

Summary  of  Benefits 

Sectors  Affected:  Refugees;  Federal 
agencies,  such  as  Departments  of 
State;  Health,  Education,  and  Welfare; 
and  Labor;  and  the  Public  Health 
Service;  international  organizations; 
foreign  governments;  State 
governments:  others  involved  in 
refugee  rehef  and  resettlement:  and 
the  general  public. 

Until  the  refugees  are  absorbed  into 
the  economy  and  contribute  to  the 
Nation's  gross  national  product  through 
their  labor  and  services,  they  will  place 
a  burden  upon  public  agencies. 

Summary  of  Costs 

Sectors  Affected:  Federal  agencies, 
such  as  Departments  of  State;  Health, 
Education,  and  Welfare:  and  Labor 
and  the  Public  Health  Service; 
international  organizations;  foreign 
governments;  State  governments;  and 
others  involved  in  refugee  relief  and 
resettlement. 

As  the  number  of  refugees  admitted 
increases  because  of  the  new  liberalized 
admission  trend  reflected  in  the  act.  the 
workload  of  the  F'ederal  agencies,  public 
and  private  agencies,  and  charitable 
organizations  will  increase 
proportionately.  The  need  for  financial 
and  medical  assistance  for  the  refugees 
will  fall  upon  various  Federal  and  State 
agencies  responsible  for  public  health 
and  welfare.  Private  and  voluntary 


organizations  which  provide  services 
not  available  from  public  agencies  will 
also  have  increased  operating  costs. 
While  we  are  unable  at  this  time  to 
place  a  dollar  value  on  the  cost  to  all 
sectors  affected  by  the  act,  our 
experience  in  FY  1979  indicates  that 
about  108.000  refugees  were  admitted 
into  the  United  States  by  the 
Immigration  and  Naturalization  Service. 
We  believe  the  total  will  be  about 
225,000  for  FY  1980. 

Related  Regulations  and  Actions 

Internal:  Existing  regulations,  dealing 
with  asylum.  8  CFR  108.  adjustment  of 
status.  8  CFR  245,  and  other  references 
in  various  subsections  in  Title  8, 
Chapter  I  of  the  regulations  will  be 
affected  by  the  new  interim  regulations, 
and  we  will  amend  them  as  necessary. 

Externa!:  While  other  Federal 
agencies  are  also  affected  by  the  Act.  it 
is  not  certain  at  this  time  what  revisions 
they  must  make  to  their  regulations 
when  the  Immigration  and 
Naturalization  Service  publishes  its 
interim  regulations. 

Active  Government  Collaboration 

Operating  units  of  the  Immigration 
and  Naturalization  Service  have  been  in 
contact  with  the  Departments  of  State; 
Labor;  and  Health.  Education  and 
Welfare  because  of  the  mutual  areas  of 
responsibility  each  shares  under  the  act. 

Timetable 

Interim  Regulations — July  1980 
Public  Comment  Period — July  1980- 
August  1980 

Written  comments  to:  Commissioner. 
Immigration  and  Naturalization 
Service.  425  I  Street.  N.  W.,  Room 
7100,  Washington,  D.C.  20536 
Regulatory  Analysis — not  required 

Available  Documents 

Refugee  Act  of  1980.  Public  Law  96- 
212  (94  Stat.  102) 

Available  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402  at  $1.50 
per  ropy 

Senate  Conference  Report  96-590. 
Refugee  Act  of  1980 

Available  from:  Senate  Document 
Room.  U.S.  Capitol  Washington.  D.C. 
20510  (no  cost) 

Agency  Contact 

For  questions  on  asylum  procedures 
for  refugees: 

Harry  Klajbor,  Deputy  Assistant 
Commissioner.  Adjudications. 
Immigration  and  Naturalization 
Service.  425  I  Street.  N.W.. 
Washington,  D.C.  20536.  (202)  633- 
3229 


For  questions  on  admission  of 
refugees: 
John  Z.  Rebsamen.  Director.  Office  of 
Refugee  and  Parole,  Immigration  and 
Naturalization  Service,  425  I  Street, 
N.W.,  Washington,  D.C.  20536,  (202) 
633-2391 

For  questions  on  adjustment  of  status 
of  refugees: 
Charles  G.  McCarthy.  Deputy 
Assistant  Commissioner, 
Adjudications.  Immigration  and 
Naturalization  Service.  425  1  Street.  N. 
W.,  Washington,  D.C.  20536,  (202)  633- 
2399 

DOJ-INS 

Employment  Authorization  (8  CFR  Part 
109,  45  FR  19563,  March  26,  1980) 

Legal  Authority 

Immigration  and  Nationality  Act.  8 
U.S.C.  §§  1103  and  1255(c). 

Reason  for  Including  This  Entry 

The  Immigration  and  Naturalization 
Service  thinks  this  rule  is  important 
because  the  various  subsections,  Service 
policy,  and  standards  relating  to 
employment  authorization  for  aliens  will 
be  codified  under  one  new  part.  In  the 
existing  regulations  employment 
authorization  and  revocation  of 
employment  authorization  were 
discretionary  with  the  district  directors 
of  the  Immigration  and  Naturalization 
Service.  The  new  regulations  will  clearly 
specify  the  classes  of  aliens  eligible  to 
work  upon  admission  into  the  United 
States  and  those  aliens  who  will  require 
administrative  authorization  to  work. 
The  regulation  also  impacts  upon  the 
Social  Security  Act  and  related  labor 
laws. 

Statement  of  Problem 

Immigration  and  Naturalization 
Service  procedures  for  granting 
employment  authorization  to  aliens  are 
based  on  the  Attorney  Generals 
authority  under  8  U.S.C.  1103,  which 
charges  him  with  the  administration  and 
enforcement  of  the  immigration  and 
nationality  laws.  28  CFR  0.105  delegates 
this  authority  and  responsibility  to  the 
Commissioner  of  Immigration  and 
Naturalization.  A  1976  amendment  to 
the  Immigration  and  Nationality  Act 
bars  adjustment  of  status  of  any  alien 
(other  than  an  immediate  relative  of  a 
U.S.  citizen)  who  after  January  1,  1977 
engages  in  unauthorized  employment 
prior  to  filing  an  application  for 
adjustment  of  status. 

Implementation  of  the  amendment  to 
the  law  resulted  in  numerous  revisions 
to  the  Immigration  and  Naturalization 
Service's  regulations  and  instructions. 
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determinations  of  work  eligibility  on  a 
case-by-case  basis,  and  discretionary 
grants  of  employment  authorization 
based  upon  the  financial  necessity  of 
the  alien.  To  ensure  a  more  uniform 
application  of  the  Immigration  and 
Naturalization  Service's  policies  in  this 
area,  we  need  clearly  defined  criteria  for 
granting  employment  authorization  to 
specific  classes  of  aliens.  We  should 
consolidate  numerous  policy  guidelines 
into  one  ready  reference. 

On  July  25,  1979  the  Immigration  and 
Naturalization  Service  published 
regulations  in  the  Federal  Register  (44 
PR  43480)  to  codify  the  body  of 
procedures  and  criteria  which  it  had 
already  developed  through  experience 
with  granting  employment 
authorizations.  The  proposed 
regulations  would  require  nonimmigrant 
aliens  to  continue  complying  with 
existing  regulations  relating  to 
employment  for  their  particular 
nonimmigrant  status.  Other  aliens 
would  apply  to  the  district  directors  of 
the  Immigration  and  Naturalization 
Service  for  discretionary  grants  of 
employment  authorization  based  upon 
establishing  financial  necessity  for 
employment  or  presumable  qualification 
for  some  type  of  permanent  status  in  the 
United  States. 

In  view  of  the  comments  we  received 
from  interested  persons,  the  Immigration 
and  Naturalization  Service  has 
significantly  modified  its  proposed  rule 
by  speciFically  setting  out  those  classes 
of  aliens  who  are  authorized  to  be 
employed  in  the  United  States  as  a 
condition  of  their  admission  without 
specific  authorization  from  the  Service. 
The  new  proposed  rule  also  clearly 
describes  the  classes  of  aliens  who  may 
apply  for  discretionary  work 
authorization  based  upon  their  financial 
needs  caused  by  subsequent  changes  in 
circumstances.  Lastly,  the  proposed  rule 
defines  the  criteria  to  be  used  by  the 
Immigration  and  Naturalization  Service 
district  directors  and  the  uniform 
procedures  they  must  follow  in  revoking 
previously  granted  discretionary  work 
authorizations.  We  published  this  new 
proposal  in  the  Federal  Register  on 
March  26.  1980  (45  FR  19563)  and  the 
public  had  60  days  to  submit  their 
commpnts. 

Alternatives  Under  Cnnsideration 

We  originally  conceived  this  as  a 
consolidation  of  existing  procedures; 
however,  in  view  of  the  public 
comments  received  and  the  significant 
issues  raised,  we  are  considering 
making  substantive  changes.  At  this 
time,  proposing  alternative  actions 
would  be  premature. 


Summary  of  BeneFits 

Sectors  Affected:  Aliens;  industries 
employing  aliens,  including  the 
medical  profession,  nursing 
profession,  and  other  skilled  labor 
professions;  the  Service;  Federal 
agencies  such  as  the  Departments  of 
Labor  and  State,  and  the  Social 
Security  Administration;  State  and 
local  governments:  charitable 
organizations;  and  others  requiring 
classification  of  an  alien's  employable 
status. 

This  rule  will  not  only  benefit  aliens 
entering  the  United  States  but  also  will 
benefit  the  general  public.  Definable 
classes  of  aliens  will  be  employable 
without  delay  and  employers  will  know 
what  classes  of  aliens  can  be 
legitimately  employed  without  requiring 
proof  of  work  authorization  from  the 
Immigration  and  Naturalization  Service. 
The  regulation  will  also  clarify  for 
employers  what  class  of  alien  is  covered 
under  the  Social  Security  Act  and 
Federal  labor  laws,  as  social  security 
coverage  and  labor  law  protection  of 
workers  are  dependent  upon  the  alien's 
classification  and  whether  or  not  he/she 
is  legitimately  employable.  The 
Immigration  and  Naturalization  Service 
will  benefit  because  this  proposal  will 
generate  information  which  will 
forestall  many  indixidual  inquiries  from 
employers,  other  government  agencies, 
and  charitable  organizations  requesting 
classification  of  an  alien's  employable 
status.  Agencies  such  as  the 
Departments  of  Labor  and  State,  and  the 
Social  Security  Administration  wiU 
benefit  by  the  clearly  defined 
employment  status  of  aliens  because 
their  regulations  also  impact  upon 
defining  eligibility  for  visas  and 
benefits. 

Summary  of  Costs 

Sectors  Affected:  None. 
Related  Regulations  and  Actions 

Internal:  This  regulation  codifies  the 
numerous  interpretations  and  policies  of 
the  Service  relating  to  work 
authorization  which  were  spread 
throughout  Chapter  I  of  the  regulations 
and  the  Immigration  and  Naturalization 
Service's  Operations  Instructions. 

External:  Related  regulations  of  the 
Departments  of  Labor  and  State,  and  the 
Social  Security  Administration  will  be 
affected  by  the  proposed  regulations. 

Active  Government  Collaboration 

The  Immigration  and  Naturalization 
Service  expects  to  receive  comments 
from  the  Departments  of  Labor  and 
State,  and  the  Social  Security 
Administration  in  formulating  the  final 


rule  because  of  the  internction  of 
responsibilitifs  in  the  alien  employment 
area.  We  anticipate  that  these  agencies 
also  will  amend  their  regulations  to 
clarify  the  status  of  employable  aliens 
who  are  entitled  to  benefits  under  the 
various  agencies. 

Timetable 

Final  Rule— July  1980 
Final  Rule  Effective — 30  days  after 
publication  as  Final  Rule 
Regulatory  Analysis — not  required 

Available  Documents 

NPR.M— ^5  FR  43480.  )uly  25.  1979 
NPRM-^5  FR  19563,  March  26,  1980 
All  documents  available  for  review  in 
the  Public  Reading  Room,  Room  5037, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  N.  W..  Washington,  D.C. 
20536. 

Agency  Contact 

Harry  Klajboi,  Ui.puty  Assistant 

Commissioner,  Adjudications 

Immigration  and  Naturalization 

Service 

425  Eye  Street,  N,  W, 

Washington,  D.C.  20536 

(202)  633-3224 


DOJ— OFFICE  OF  JUSTICE 
ASSISTANCE.  RESEARCH,  AND 
STATISTICS      LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION 

Equal  Service  Evaluation  Guidelines 
(28  CFR  Part  42) 

Legal  .\uthority 

Justice  System  Improvement  Act  of 
1979,  42  U.S.C.  §  3782(a),  et  seq. 

Reason  for  Including  This  Entry 

The  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS) 
believes  that  these  guidelines  are 
important  because  they  will  help  it 
assure  that  State  and  local  criminal 
justice  agencies  do  not  discriminate  in 
the  delivery  of  services  to  the  public, 
and  will  help  the  agencies  spot  and 
correct  discriminatory  practices  without 
the  need  for  Federal  action. 

Statement  of  the  Problem 

OjARS.  the  Law  Enforcement 
Assistance  .Administration  (LEAA),  the 
National  Institute  of  Justice  (NIf).  and 
the  Bureau  of  justice  Statistics  (BJS) 
award  grants  to  support  improvements 
in  all  parts  of  the  criminal  justice 
system — police,  corrections,  courts, 
probation,  parole,  prosecution,  defense, 
and  juvenile  justice  agencies. 

The  nondiscrimination  provision  of 
the  Justice  System  Improvcnirnt  .Art  of 
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1979,  42  U.S.C.  §  3879d(c)(l).  states  that 
no  person  may  be  "excluded  from 
participation  in,  .  ,  .  denied  the  benefits 
of.  .  ,  ,  subjected  to  discrimination 
under  or  denied  employment  in 
connection  with"  any  program  or 
activity  supported  by  funds  made 
available  under  the  Act  on  the  basis  of 
race,  color,  religion,  national  origin,  or 
sex.  The  Act  requires  OJARS  to  take 
rapid  action  to  end  assistance  to 
recipients  who  practice  such 
discrimination. 

The  OjARS  Office  of  Civil  Rights 
Compliance  (OCRC)  investigates 
complaints  of  discrimination  and,  even 
in  the  absence  of  a  complaint,  conducts 
"compliance  reviews"  of  its  recipients. 
OCRC  has  received  an  increasing 
number  of  complaints  alleging 
discrimination  in  the  services  that 
criminal  justice  agencies  provide  to 
minority  groups  and  women.  Complaints 
may  range  from  a  police  department's 
failure  to  respond  to  calls  for  assistance 
from  a  minority  neighborhood  to  a 
department  of  corrections'  failure  to 
provide  the  same  "halfway  house" 
facilities  for  women  that  it  does  for  men. 
OCRC  has  also  sought  to  focus  more 
compliance  reviews  on  recipients' 
efforts  to  serve  their  communities 
equitably.  In  attempting  to  investigate 
these  complaints  and  conduct  these 
reviews,  however,  OCRC  has  found  that 
recipients  do  not  maintain  the 
information  necessary  to  permit  OJARS 
to  make  a  determination  of  compliance 
or  noncompliance.  As  a  result,  OJARS 
cannot  fully  implement  the 
nondiscrimination  provision  in  the 
services  area. 

Alternatives  Under  Consideration 

There  are  three  alternative  methods  of 
addressing  the  problem.  OJARS  could: 

(1)  Establish  a  guideline  broad  enough 
to  inform  each  category  of  criminal 
justice  recipient  (e.g.,  police  agency, 
court,  corrections  department)  of  the 
type  of  information  OJ.-^RS  would  need 
to  review  to  determine  compliance  with 
42  U.S.C.  §  3789d(c)(l): 

(2)  implement  an  ad  hoc  method  of 
collecting  information  tailored  to  each 
recipient  that  OJARS  would  establish 
after  it  initiated  its  complaint 
investigation,  or  compliance  review,  of 
the  recipient;  or 

(3)  decide  not  to  investigate 
complaints  of  discrimination  in  services, 
or  to  close  all  such  investigations  for 
"insufficient  data." 

Options  (2)  and  (3)  would  do  little  to 
assist  OJARS  in  eliminating 
discrimination  in  services  from  the 
criminal  justice  system.  Option  (2) 
would  also  be  too  time-consuming  and 
impractical  to  administer  for  the  20 


persons  who  comprise  OCRC's  staff.  We 
cannot  obtain  the  information  from 
another  Federal  agency  because  no 
other  agency  collects  the  type  of  data 
OJARS  needs  for  review. 

Option  (1)  is  the  only  alternative  that 
would  effectively  assist  OJARS  in 
implementing  the  nondiscrimination 
provision  of  the  Justice  System 
Improvement  Act.  Administered 
properly,  it  would  assure  OJARS  that 
the  information  it  needed  to  evaluate  a 
complaint  of  discrimination  would  be 
available  for  review,  and  would  enable 
the  recipient  criminal  justice  agency  to 
quickly  and  effectively  rebut  a  false 
charge.  The  guideline  will  also  be  a 
useful  self-examination  tool  for  criminal 
justice  agencies  seeking  to  voluntarily 
curb  discrimination  that  they  might  not 
have  previously  recognized. 

Summary  of  Benefits 

Sectors  Affected:  State  and  local 
criminal  justice  agencies;  members  of 
the  public  served  by  those  agencies, 
particularly  inm^es  of  correctional 
institutions,  persons  on  probation, 
parolees,  and  juveniles  found  to  be 
delinquent  by  a  court:  and  OJARS. 

The  proposed  guideline  will: 

1.  greatly  improve  OJARS'  ability  to 
assure  that  recipients  of  its  funds  are 
not  in  violation  of  the  nondiscrimination 
provision  of  the  Justice  System 
Improvement  Act; 

2.  help  protect  individuals  from  being 
subjected  to  discrimination  in  violation 
of  the  Justice  System  Improvement  Act; 

3.  reduce  the  time  needed  to  conduct 
complaint  investigations  and 
compliance  reviews; 

4.  help  OJARS  recipients  defend 
themselves  against  baseless  charges  of 
discrimination;  and 

5.  give  recipient  agencies  the 
information  they  need  to  voluntarily  end 
discrimination  they  might  not  have 
previously  known  they  were  practicing. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
criminal  justice  agencies. 

OJARS  recipients  may  incur  some 
indirect  personnel  costs  in  developing  a 
mechanism  to  collect  the  required  data. 
Those  costs  should  diminish 
considerably  after  they  have  established 
the  mechanism.  However,  because  most 
agencies  already  collect  the  data  the 
guidelines  would  require,  it  should  not 
be  unduly  burdensome  to  them. 

Related  Regulations  and  ,\ctions 

Interna/:  OJARS  has  previously 
published  Nondiscrimination 
Regulations  at  28  CFR  42.201.  et  seq.. 
and  Equal  Employment  Opportunity 


Program  (EEOP)  Guidelines  at  28  CFR 
42.301,  et  seq.  The  proposed  guideline 
would  seek  to  collect  services 
information  in  much  the  same  way  that 
the  EEOP  Guidelines  collect 
employment  information.  OJARS  will 
revise  the  EEOP  Guidelines  for  comment 
at  the  same  time  it  proposes  the  Equal 
Service  Program  Guidelines.  The 
anticipated  revisions  in  the  EEOP 
Guidelines  will  reflect  an  attempt  to 
streamline  and  clarify  the  scope  of  those 
requirements. 

OJARS  also  revised  the  existing 
Nondiscrimination  Regulations  in  April 
1980.  primarily  to  make  them  conform 
with  technical  amendments  made  in  the 
civil  rights  provisions  of  the  Justice 
System  Improvement  Act. 

External:  None. 

Active  Government  Collaboration 

OJARS  will  request  the  views  of  the 
Civil  Rights  Division  of  the  Department 
of  Justice,  and  give  them  serious 
consideration. 

Timetable 

NPRM— June  1980 

Public  Comment  Period — June  to 

August  1980 

Final  Rule — September  1980 

Final  Rule  Effective — upon 

publication  as  final 

Regulatory  Analysis — not  required 

Available  Documents 

ANPRM— 44  FR  53179.  September  13. 
1979 

Agency  Contact 

William  W.  Kummings,  Attorney- 
Advisor 

Office  of  Civil  Rights  Compliance 
Office  of  Justice  Assistance.  Research, 
and  Statistics 
633  Indiana  Avenue,  N.W, 
Washington,  D.C.  20531 
(2021  724-5980 

DEPARTMENT  OF ABOR 

E  ''Ti  p  I  o  y  ni  e  n ;  S  i  a  "i  a  a  r  d  s  A  d  "'i ,  n  .sir  ,i  f  ion 

Sex  D  t  s  c  n  m  I  n  a  1 1  o '"'  G  v  j  '  d  e  '•  i  '"■  e  s 

Employee  Bene'sts  i4^  CFFi  60 2'i  .jc*) 

Legal  Authority 

E.0. 11246  (September  28. 1965).  as 
amended  by  E.0. 11375  (October  17. 
1967). 

Reason  for  Including  This  Entry 

This  proposal  could  cause  substantial 
costs  by  prohibiting  the  sex-based 
provision  of  unequal  fringe  benefits, 
which  is  a  matter  of  considerable  public 
interest. 
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Statement  of  Problem 

F.  O   l'-46.  as  amended,  prohibits 
employment  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  or  national 
origin  against  any  person  employed  by 
or  seeking  employment  with  Federal 
contractors  or  under  federally  assisted 
construction  contracts.  It  also 
establishes  obligations  for  Federal 
contractors  and  subcontractors  to  take 
affirmative  action  to  ensure 
nondiscriminatory  treatment  of  their 
employees  and  of  applicants  for 
employment.  The  sex  discrimination 
guidelines  for  compliance  by  Federal 
contractors  with  the  equal  employment 
opportunity  requirements  of  E.0. 11246 
are  in  41  CFR  60-20.  They  contain  a 
section  (41  CFR  60-20,2{c])  which  says 
that  with  respect  to  employers' 
contributions  for  insurance,  pensions, 
welfare  programs,  and  similar  fringe 
benefits,  the  guidelines  are  not  violated 
where  employer  contributions  for  such 
programs  are  equal  for  men  and  women 
or  where  the  resulting  benefits  are 
equal. 

On  August  25,  1978,  the  Department  of 
Labor  published  in  the  Federal  Register 
proposals  to  revise  both  this  regulation 
and  the  same  standard  under  the 
Department's  Interpretative  Bulletin 
concerning  the  Equal  Pay  Act.  Under 
these  proposals,  sex-based  differentials 
in  employee  benefits  would  not  be 
lawful  even  if  unequal  employer 
contributions  are  necessary  to  ensure 
equal  benefits.  Also,  these  proposals 
would  not  permit  covered  employers  to 
require  sex-based  differentials  in 
employees'  contributions  to  achieve 
equal  benefits.  On  July  1,  1979,  the  Equal 
Employment  Opportunities  Commission 
(EEOC)  assumed  responsibility  for 
administration  and  enforcement  of  the 
Equal  Pay  Act.  The  Department  of  Labor 
retained  responsibility  for 
administration  and  enforcement  of  E.O. 
11246. 

In  light  of  an  April  25, 1978  U.S, 
Supreme  Court  decision  in  the  case  of 
Los  Angeles  Department  of  Water  and 
Power  v.  Manhart.  435  U.S.  702,  it  is  not 
realistic  to  expect  that  "the  equal 
contributions  or  equal  benefits"  rule,  in 
its  present  form  may  continue.  In  the 
Manhart  decision,  the  Supreme  Court 
ruled  that  a  city  employer's  requirement 
that  female  employees  make  larger 
contributions  to  its  pension  fund  than 
male  employees  because  of  the  longer 
life  expectancy  of  women  as  a  class 
discriminated  against  the  individual 
female  in  violation  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  The  Court  also 
ruled  that  retroactive  monetary  recovery 
was  inappropriate  because  this  was  the 
first  litigation  challenging  differences  in 


pension  fund  contributions  based  on 
valid  actuarial  tables,  which  fund 
administrators  might  have  assumed 
justified  the  differential;  the  resulting 
prohibition  constituted  a  marked 
departure  from  past  practice;  and 
drastic  changes  in  legal  rules  can  have 
grave  consequences  on  pension  funds. 

In  order  to  achieve  consistency  among 
regulations  concerning  the  equal 
employment  opportunity  obligations  of 
employers  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  the  Equal  Pay  Act, 
and  E.O.  11246,  as  amended, 
modification  of  this  regulation  will  be 
necessary. 

Alternatives  Under  Consideration 

The  major  issues  under  consideration 
in  relation  to  the  treatment  of  fringe 
benefits  under  Title  VII,  the  Equal  Pay 
Act,  and  E.O.  11246  include:  (1)  whether 
and  how  the  provision  in  the  Equal  Pay 
Act  which  prohibits  any  reduction  in  the 
wage  rate  of  any  employee  in  order  to 
comply  with  that  law  applies  to 
resolution  of  the  equal  benefits  issue;  (2) 
the  applicability  of  the  proposal  to  each 
of  the  numerous  types  of  fringe  benefit 
plans  (e.g.,  defined  benefit  pension 
plans,  defined  contribution  pension 
plans,  health  insurance,  life  insurance, 
etc.);  (3)  its  applicability  to  the  various 
options  under  retirement  benefit  plans 
{e.g.,  straight-life,  joint  and  survivor, 
early  retirement,  etc.);  and  (4)  the 
effective  date  of  the  amendments, 
including  the  issue  of  retroactivity  and 
its  effect  on  accrued  or  vested  benefits. 

We  will  cooperate  with  the  EEOC  in 
developing  alternative  approaches  on 
this  matter. 

Summary  of  Benefits 

Sectors  Affected:  Employees  of 
Federal  contractors  and  federally 
assisted  construction  contractors. 

Employers  are  precluded  by  the  Equal 
Pay  Act  from  achieving  compliance  with 
that  law  by  means  of  rate  reductions  for 
employees  of  the  higher  paid  sex  where 
sex-based  wage  differentials  exist. 
Applying  the  prohibition  to  the  fringe 
benefits  issue  under  the  Equal  Pay  Act, 
elimination  of  the  equal  cost  allowance 
would  result  in  increased  fringe  benefits 
for  employees  whose  employers  do  not 
already  provide  fringe  benefits  on  an 
equal  basis  to  male  and  female 
employees  regardless  of  sex  because, 
based  on  sex-segregated  actuarial 
computations,  the  cost  for  any  particular 
benefit  results  in  higher  costs,  on 
average,  for  similarly  situated 
employees  of  one  sex  or  the  other. 
Retirement  benefits  could  be  affected 
particularly,  because  women's  longevity, 
on  average,  is  significantly  greater  than 


men's.  Thus,  payment  of  equal 
retirement  benefits  where  this  has  not 
been  the  practice  will  result  in  higher 
benefits  for  female  employees.  (Male 
employees'  retirement  benefits  would 
also  be  affected  in  terms  of  increased 
periodic  payments  to  their  surviving 
spouses  where  such  employees  choose  a 
joint-and-survivor  pension  benefit 
option  that  provides  the  surviving 
spouse  with  a  continuing  payment). 
Fewer  employees  are  affected  by 
coverage  under  E.O.  11246  than  are 
affected  under  Title  VII  and  the  Equal 
Pay  Act. 

Summary  of  Costs 

Sectors  Affected:  Federal  contractors 
and  federally  assisted  construction 
contractors. 

Employee  benefit  costs  of  Federal 
contractors,  along  with  those  of 
employers  not  affected  by  E.O.  11246, 
can  be  expected  to  increase  as  Federal 
contractors  and  employers  are  required 
to  implement  the  Manhart  decision. 
Because  virtually  all  Federal  contractors 
are  also  covered  by  Title  VII  of  the  Civil 
Rights  Act  and  the  Equal  Pay  Act,  which 
also  apply  to  other  employers,  the  costs 
for  them  to  comply  with  the  equal 
benefits  requirement  constitute  part  of 
the  total  costs  of  employers  involved  in 
complying  with  such  a  standard  under 
Title  VII  and  revised  guidelines  under 
the  Equal  Pay  Act.  Cost  estimates  will 
be  developed  in  relation  to  the 
identification  of  legally  feasible  options. 
We  will  consult  with  EEOC  to  delineate 
the  implications  for  Federal  contractors. 

Related  Regulations  or  Actions 

Internal:  None. 

External:  Subsequent  to  its  July  1, 
1979  assumption  of  jurisdiction  for 
administering  and  enforcing  the  Equal 
Pay  Act,  the  EEOC  has  made  an  interim 
decision  not  to  adopt  the  interpretations 
which  the  Department  of  Labor  used  in 
administering  the  Equal  Pay  Act  (29  CFR 
800).  The  EEOC  is  studying  the  question 
of  how  to  interpret  properly  the  Equal 
Pay  Act  in  relation  to  Title  VII  of  the 
Civil  Rights  Act.  under  which  it  has 
regulations  that  also  address  the  subject 
of  equal  benefits. 

Active  Government  Collaboration 

In  order  to  achieve  consistency  among 
the  Federal  regulations  concerning  the 
equal  employment  opportunity 
obligations  of  employers  under  Title  VII 
of  the  Civil  Rights  Act,  the  Equal  Pay 
Act,  and  E.O.  11246,  as  amended,  active 
consultation  by  the  Department  of  Labor 
with  the  Equal  Employment  Opportunity 
Commission  is  necessary.  Also,  the 
Internal  Revenue  Service  is  being 
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consulted  in  order  to  avoid  any  potentinl 
conflicts  with  the  Internal  Revenue  Code 
and  the  Employee  Retirement  Income 
Security  Act. 

Timetable 

The  timetable  for  finalizing  this 
section  of  the  Office  of  Federal  Contract 
Compliance  Programs'  sex 
discrimination  guidelines  is  contingent 
on  EEOC's  progress  in  addressing  the 
issues  involved  in  determining 
appropriate  treatment  of  the  equal 
benefits  issue,  particularly  in  relation  to 
standards  regarding  prohibited  wage 
discrimination  under  the  Equal  Pay  Act 
and  treatment  of  this  issue  under  Title 
VII  of  the  Civil  Rights  Act. 

Available  Documents 

Office  of  Federal  Contract 
Compliance  Programs  Sex 
Discrimination  Guidelines — 41  CFR  60- 
20. 

NPRM-43  FR  38057,  August  25, 1978. 

Agency  Contact 

Kenneth  G.  Patton, 
Division  of  Program  Policy, 
Office  of  Federal  Contract 
Compliance  Programs, 
U.S.  Department  of  Labor, 
Washington.  D.C.  20210      * 
(202) 523-9426 

DOL— EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Nondiscrimination  on  ttie  Basis  of 
Handicap  In  Programs  and  Activities 
Receiving  or  Benefitting  From  Federal 
Financial  Assistance  (29  CFR  32) 

Legal  Authority 

The  Rehabilitation  Act  of  1973,  29 
U.S.C.  794,  Part  V.  E.O.  11914,  41  CFR 
17871.  Oct.  31.  1976. 

HEW — Federal  Agency  Coordination 

Guidelines  (45  CFR  85) 

Reason  for  Including  This  Entry 

The  Department  of  Labor  (DOL) 
believes  this  rule  is  important  because  it 
will  make  employment  and  training 
services  accessible  to  handicapped 
persons  in  federally  funded  programs.  It 
will  provide  them  protection  against 
unfair  treatment  because  of  their 
handicap.  This  regulation  may  also  have 
a  major  economic  impact,  as  defined 
under  E.O.  12044. 

Statement  of  Problem 

The  proposed  regulation  requires  that 
all  recipients  of  Federal  financial 
assistance  from  DOL  ensure  that  their 
federally  assisted  programs  and 
activities  are  operated  without 
discrimination  on  the  basis  of  physical 


or  mental  handicap.  The  recipient  is  to 
operate  each  program  so  that  when 
viewed  in  its  entirety,  it  is  readily 
accessible  to  the  handicapped.  In  FY 
1978.  Comprehensive  Employment  and 
Training  Act  (CETA)  programs  served 
178,500  handicapped  persons  accounting 
for  4.3  percent  of  all  CETA  participants. 
United  States  Employment  Service 
offices  served  15.5  million  persons 
during  this  same  year;  5  percent  of 
whom  were  handicapped.  Presumably, 
most,  if  not  all,  of  these  persons  either 
are  not  hindered  by  architectural 
barriers,  or  are  working  or  training  in 
facilities  that  are  already  accessible  to 
them. 

However,  there  are  undoubtedly  a 
number  of  persons  with  severe  physical 
handicaps  who  currently  are  not  using 
employment  and  training  services 
because  of  architectural  barriers,  but 
who  would  use  these  services  if  they 
were  offered  in  more  accessible 
facilities.  We  estimate  that  an  additional 
105,000  handicapped  individuals  could 
potentially  benefit  from  more  accessible 
employment  and  training  facilities. 

The  proposed  regulation  mandates 
capital  expenditures  by  both  the  public 
and  private  sectors  to  make  the 
necessary  minor  and  structural 
modifications  so  that  facilities  are 
accessible  to  handicapped  persons. 
Government  agencies  which  must  meet 
the  added  cost  burden  of  regulations 
have  few  options  open  to  them  other 
than  realigning  their  current  capital 
spending  plans  to  pay  for  architectural 
changes.  Many  small  private  industry 
employers  may  be  reluctant  to 
participate  in  employment  training 
programs  because  of  potential  costs. 
This  would  result  in  the  loss  of  new 
training  opportunities. 

Alternatives  Under  Consideration 

Possible  alternatives  for  providing 
accessibility  to  handicapped  persons 
are: 

(1)  that  recipients  of  federal  funds 
make  selected  sites  accessible  for  all 
programs 

(2)  that  recipients  of  Federal  funds 
make  selected  sites  accessible  but  not 
for  all  programs 

(3)  that  small  recipients  of  Federal 
funds  with  fewer  than  15  employees  or 
participants  need  not  either  consult  with 
handicapped  persons  seeking  their 
services  and/or  refer  them  to 
"accessible"  employers. 

The  first  alternative  would  meet  the 
requirements  of  "program  accessibility" 
in  the  proposed  regulations,  since  the 
primary  recipient  of  Federal  financial 
assistance  has  the  obligation  to  comply 
with  the  legislative  mandate. 


For  CETA  programs,  such  as  On-The- 
Job-Training,  Job  Corps,  and  Private 
Sector  Initiative,  the  prime  sponsor  has 
the  responsibihty  to  ensure  that  these 
programs,  when  viewed  in  their  entirety, 
are  accessible.  In  all  other  CETA 
programs  or  activities,  the  subrecipient 
shares  this  responsibility. 

In  the  case  of  Job  Corps,  it  is 
inaccurate  to  consider  each  individual 
center  as  a  separate  program  or 
recipient  of  Federal  financial  assistance. 
Congress,  when  it  established  the  Job 
Corps  in  1964.  stated  that  it  was  a 
national  program  with  program 
operating  authority  centralized  at  the 
Federal  level.  This  being  the  case.  Job 
Corps  can  comply  with  the  requirements 
of  §  504  by  designating  regional  centers 
that  will  serve  both  handicapped 
individuals  who  need  specialized 
services  and  nonhandicapped 
individuals. 

The  second  alternative  suggests  that 
in  Private  Sector  Initiative  Programs  and 
On-The-Job  training  programs,  the 
phrase  "when  viewed  in  its  entirety"  be 
applied  to  specific  occupations  in  these 
programs.  Training  need  not  necessarily 
be  available  at  each  site  within  each 
occupation.  But,  each  prime  sponsor  has 
the  responsibility  to  ensure  that  "viewed 
in  its  entirety"  specific  occupations  are 
accessible. 

The  small  recipients'  alternative 
would  address  both  the  expensive 
duplication  of  specialized  occupational 
training  and  the  number  of  occupations 
that  must  be  offered  to  make  a  program 
"accessible"  when  viewed  in  its 
entirety.  Small  employers  participating 
in  the  Private  Sector  Initiative  Program 
(PSIP)  offering  training  in  highly 
specialized  occupation  or  occupations 
with  limited  demand,  would  not  have  to  » 
assume  large  capital  expenditures  in 
order  to  participate  in  On-The-Job 
Training  Programs.  The  prime  sponsor 
still  would  have  the  ultimate 
responsibility  of  ensuring  accessibility 
to  these  programs. 

This  proposed  rule  will  meet  its 
regulatory  objective  of  prohibiting 
discrimination  against  individuals  with 
a  variety  of  innovative  regulatory 
techniques  which  fall  in  the  category  of 
performance  standards.  These 
standards  are:  Reasonable 
Accommodation:  The  proposed 
regulation  provides  a  broad  spectrum  of 
actions  a  recipient  can  take  to  ensure 
that  handicapped  persons  can  avail 
themselves  of  the  program  services. 
They  include  job  restructuring, 
modification  of  job  or  program 
schedules,  acquisition  of  equipment  or 
devices,  and  provision  of  readers  and 
interpreters  so  that  a  handicapped 
person  can  communicate  with  others 
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around  them.  Program  Accessibility:  The 
proposed  regulation  states  that  every 
existing  training  and  employment 
facility  need  not  be  made  physically 
accessible  whenever  a  handicapped 
person  enrolls  in  a  program.  The  prime 
.sponsor  has  flexibility  in  choosing 
which  sites  to  make  accessible,  so  long 
as  programs  "when  viewed  in  their 
entirety"  are  readily  accessible. 
Programs:  The  provision  "when  viewed 
in  their  entirety"  allows  the  recipients 
the  flexibility  of  not  making  every  part 
of  a  facility  accessible  to  and  usable  by 
a  handicapped  person.  Instead,  the 
recipient  can  use  other  methods  such  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  service  to  accessible 
buildings,  assignment  of  aides  to 
handicapped  persons,  home  visits, 
physical  modification  of  facilities,  and 
delivery  of  service  at  alternate 
accessible  locations. 

In  relation  to  Public  Service 
Employment  (PSE),  On-The-Job  Training 
(OJT),  and  Private  Sector  Initiative,  the 
requirement  that  programs  "when 
viewed  in  their  entirety  be  readily 
accessible"  is  a  very  significant 
component  of  this  proposed  rule.  The 
cost  of  making  all  the  estimated 
employment  and  training  facilities 
accessible  could  approach  S300  million. 

Summary  of  Benefits 

Sectors  Affected:  Handicapped 
persons  eligible  to  participate  in 
employment  and  training  programs 
receiving  DOL  financial  assistance; 
the  Veterans  Administration;  and  the 
Vocational  Rehabilitation  Agency. 

The  population  this  regulation  will 
benefit  includes  CETA  eligible  persons 
who  are  handicapped  as  defined  by  the 
Rehabilitation  Act  of  1973.  The  term 
"handicapped  individual"  means  any 
individual  who  has  a  physical  or  mental 
disability  which  for  such  individual 
constitutes  or  results  in  a  substantial 
handicap  to  employment.  The  regulation 
also  will  affect  any  and  all  people 
participating  in  or  wishing  to  participate 
in  programs  funded  by  the  Department 
of  Labor.  CETA  is  by  far  the  largest 
affected  program  in  the  Department  of 
Labor.  Handicapped  people  are  by  and 
large  concentrated  in  the  larger 
industrial  States. 

There  are  more  than  450  Prime 
Sponsors  or  recipients  of  Federal  funds 
who  administer  the  Comprehensive 
Employment  and  Training  Programs.  A 
Prime  Sponsor  may  be  a  State,  a  unit  of 
general  local  government  which  has  a 
population  of  100.000  or  more,  or  a 
consortium  of  units  of  local  government. 
We  estimate  the  number  of  training  sites 


provided  by  these  Prime  Sponsors  to  be 
315,000. 
Major  benefits  are: 

(1)  More  accessible  employment  and 
training  facilities  will  increase  the 
number  of  handicapped  persons  served 
at  these  training  sites.  Such  persons,  by 
acquiring  work  skills  and  earning  an 
income,  will  obtain  greater 
independence. 

(2)  Reduced  transfer  payments  will 
lower  costs  for  the  Veterans 
Administration  and  the  Vocational 
Rehabilitation  Agency. 

(3)  Finally,  the  major  benefit  of  these 
regulations  relates  to  improving  the 
quality  of  life  of  handicapped  persons. 

Currently  CETA  programs  service 
about  178.500  handicapped  persons. 
Preliminary  estimates  show  that  an 
additional  105,000  handicapped 
individuals  potentially  could  benefit 
from  more  accessible  employment  and 
training  facilities.  We  base  our  estimate 
on  an  updated  1974  Survey  of  Disabled 
and  Nondisabled  Adults.  Our  estimate 
included  the  severely  and  partially 
disabled  handicapped  who  use  the 
following  aids — wheelchairs,  braces, 
crutches,  and  artificial  limbs — and  who 
are  able  to  go  out  of  doors  without  help. 
For  this  group,  the  survey  shows  that  in 
addition  to  40,000  handicapped, 
unemployed  workers,  about  115,000 
severely  disabled  and  25,000  partially 
disabled  people  are  not  in  the  labor 
force.  In  addition  to  the  unemployed 
handicapped,  we  estimate  that  40,000 
severely  disabled  and  all  of  the  partially 
disabled  may  be  employable  and  thus 
benefit  from  CETA  programs.  Thus. 
there  will  be  about  105.000  additional 
handicapped  people  who  could  benefit 
from  more  accessible  employment  and 
training  facilities.  We  cecognize  that 
some  people  with  severe  physical 
handicaps  may  not  be  able  to  use 
employment  and  training  facilities  even 
when  they  are  accessible. 

Summary  of  Costs 

Sectors  Affected:  Employment  and 
training  programs  receiving  DOL 
financial  assistance. 

Overall  preliminary  estimates  are  that 
the  total  capital  costs  of  making 
employment  and  training  programs 
accessible  under  the  proposed 
regulation  (alternatives  (2]  and  [3]) 
would  amount  to  $128  million  of  Federal 
monies.  This  estimate  is  based  on 
making  accessible  existing  facilities 
which  are  currently  used  in  emplojTnent 
and  training  programs. 

A  thorough  analysis  of  accessibility 
costs  would  require  an  architectural 
survey  of  all  existing  facilities.  Instead, 
a  maximum  cost  figure  was  developed 


by  estimating  the  number  of  intake 
centers  based  on  the  type  and  size  of 
Prime  Sponsors  and  the  number  of  work 
and  training  sites  based  on  the  number 
of  participants. 

The  total  number  of  intake  centers 
and  training  sites  was  reduced  by  the 
percent  of  facilities  estimated  to  be 
currently  in  compliance  with  the 
proposed  regulations.  All  applicants 
must  have  access  to  CETA  Intake 
Centers.  We  estimate  that  there  are 
1,036  such  centers. 

The  following  table  presents  a 
summary  of  total  capital  costs: 

Capital  Costs  by  P'ogram  Activity  ■  Ai'e'n  ;tive  2 

In  l9/'9 

dollars 

thousands 

1  State  Emptoymenl  Security  Agencies  (SESA|  6.000 

2  Comprehenstve  Employment  and  Training  Act 

(CETA)  Intake  Cenlefs  388 

Mincw  Modifications _ 

MaiOf  Modilications S.633 

CETA  Employmenl  and  Training  Facililios , 

3  Classroom  Training  4.900 

4  Public  Service  Employment  and  Work  Experi- 
ence 55.338 

5  Youth  Programs  28  531 

6  On  The  Job  Training  12  060 

7  Pnvate  Sector  Initiative  Program  1 5.000 

ToJal  „ 127.850 

Under  a  more  restrictive 
interpretation  of  program  accessibility 
in  the  Private  Sector  Initiative  Program 
and  the  On-The-Job  Training  Program 
total  capital  costs  could  be  as  high  as 
$280  million  (alternative  1).  In  this 
context,  this  could  mean  that  selected 
sites  must  provide  "program 
accessibility"  for  PSIP.  OJT,  and  Job 
Corps,  possibly  in  every  occupational 
grouping. 

The  cost  of  modification  and  employer 
participation  depends  greatly  on 
whether  or  not  every  job  site  in  PSG. 
OJT  or  PSIP  must  be  made  accessible. 

Related  Regulations  and  Actions 

Internal:  Department  of  Labor 
(DOL) — Comprehensive  Employment 
and  Training  Act  Regulations  (20  CFR 
675,  676,  677.  678,  and  669).  DOL— 
Affirmative  Action  Obligation  of 
Contractors  and  Subcontractors  for 
Handicapped  Workers  (41  CFR  60-741). 
DOL— E.O.  11758.  which  in  part 
delegated  authority  to  the  Secretary  of 
Labor  for  implementing  §  503  (a)  and  (c) 
of  the  Rehabilitation  Act  of  1973.  DOL— 
Regulation  issued  pursuant  to  §  503  of 
the  Rehabilitation  Act  of  1973  (41  CFR 
60-741). 

External:  Health.  Education  and 
Welfare  (HEW)— Regulations  (45  CFR 
84)  issued  by  HEW  covering  its  own 
grant  programs. 

HEW — E.O.  11914,  which  requires 
DHS  to  coordinate  the  government-wide 
enforcement  of  §  504  of  the 
Rehabilitation  Act. 
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HEW— Federal  Agency  Coordination 
Guidelines  (45  CFR  85j 

.\ctive  Governnient  Coilaboralion 

None 
rinieScible 

Final  Rule — August  1980 
\\ailable  Documents 

45  FR  1392,  January  4,  1980 
Public  comments 
Regulatory  Analysis — 45  FR  1402, 
April  1980 

Agency  Contact 

Frederick  A.  Drayton,  Chief.  Division 
of  Equal  Employment  Opportunity. 
Office  of  Investigation  and 
Compliance.  Department  of  labor 
Washington,  D.  C.  20213 
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DOL— LABOR  MANAGEMENT 
SERVICES  ADMINISTRATION 

Definition  of  Plan  Assets  and 

Establishment  of  Trust  (29  CFR  Part 
2550) 

Legal  Authority 

Employee  Retirement  Income  Security 
Act  of  1974,  §§  401(b),  403(b)  and  505,  29 
U.S.C.  §§  1101(b).  1103(a),  1103(b)  and 
1135. 

Reason  for  Including  This  Entry 

These  proposed  regulations  have 
generated  considerable  public  interest. 
A  number  of  the  public  comments 
submitted  to  the  department  on  the 
proposals  argued  that  employee  benefit 
plan  investments  would  be  curtailed  in 
certain  types  of  companies  which  invest 
in  small  businesses,  thereby  affecting 
the  amount  of  capital  available  to  small 
business. 

Statement  of  Problem 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  covers 
virtually  all  private  employee  benefit 
plans.  There  are  several  statutory 
exceptions  such  as  plans  for  government 
employees  or  plans  established  by 
churches.  ERISA  does  not  require  any 
employer  to  establish  an  employee 
benefit  plan;  but  if  the  employer  does 
have  an  employee  benefit  plan,  the" 
requirements  of  ERISA  will  apply  to  it. 

Part  4  of  Title  I  of  ERISA  sets  forth 
certain  requirements  that  a  fiduciary  has 
to  meet  in  handling  plan  assets.  The 
term  "fiduciary"  is  defined  in  §  3(21)  of 
ERISA  to  include  a  person  who 
exercises  any  discretionary  authority  or 
discretionary  control  respecting 
management  of  such  plan  or  exercises 
any  authority  or  control  respecting 
management  or  disposition  of  its  assets. 


While  ERISA  contains  a  definition  of 
fiduciary  and  that  definition  uses  the 
concept  of  "plan  assets",  ERISA  does 
not  explicitly  define  plan  assets.  The 
proposed  regulation  would  provide  this 
key  definition.  This  definition  is 
important  under  ERISA  because  plan 
assets  are  the  funds  which  will  generate 
the  benefit  payments  to  participants  and 
beneficiaries.  Consequently,  in  order  to 
protect  plan  assets.  ERISA  requires  that 
they  be  held  in  trust,  and  provides  that 
persons  responsible  for  decisions 
regarding  those  assets  be  subject  to 
ERISA's  fiduciary  responsibility 
requirements  (i.e..  they  must  meet 
certain  standards  of  conduct  such  as 
making  prudent  investments). 

These  proposed  regulations  also  relate 
to  the  requirement  of  ERISA  that  assets 
of  an  employee  benefit  plan  must  be 
held  in  trust  by  one  or  more  trustees. 
The  Secretary  of  Labor  is  authorized  to 
exempt  the  assets  of  certain  types  of 
employee  benefit  plans  from  the  trust 
requirement.  One  of  the  proposed 
regulations  would  exempt,  pursuant  to 
that  authority,  certain  assets  of 
employee  welfare  benefit  plans. 

On  August  28.  1979,  these  proposed 
regulations  appeared  in  the  Federal 
Register  (44  FR  50363).  They  substituted 
for  and  withdrew  a  proposal  made  in 
December  1974  and  never  finalized  (29 
CFR  2552,1). 

The  proposed  regulations  clarify  the 
concept  of  "plan  assets"  by  providing 
that  any  property  in  which  a  plan  has  a 
beneficial  ownership  interest  (i.e..  the 
plan  owns)  is  a  plan  asset.  It  also 
provides  that  the  assets  of  an  entity  in 
which  a  plan  has  an  equity  investment 
would  be  plan  assets,  except  that  the 
assets  of  operating  companies  (i.e., 
companies  which  are  primarily  in  the 
business  of  providing  goods  or  services, 
but  not  the  investment  of  capital), 
companies  whose  shares  are  widely 
held  and  truly  transferable,  and 
companies  that  are  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940  would  not  be  regarded  as  plan 
assets. 

The  department  believes  that  the 
concept  of  "plan  assets"  should  be 
clarified  so  that  persons  exercising 
discretionary  authority  or  control 
respecting  the  management  or 
disposition  of  these  assets  (and  who, 
therefore,  are  fiduciaries  with  respect  to 
the  plan)  are  aware  of  their 
responsibilities  under  ERISA. 

Alternatives  Under  Consideration 

For  the  reasons  set  forth  above,  the 
department  has  concluded  that  the 
alternative  of  not  publishing  a  regulation 
defining  "plan  assets"  is  inappropriate. 


The  Department  is  considering  the 
modifications  to  the  proposed  definition 
suggested  by  commentators  in  this 
matter. 

Summary  of  Benefits 

Sectors  Affected:  Fiduciaries  (which 
include  trustees  and  persons 
providing  investment  management 
services,  such  as  banks  and  insurance 
companies),  sponsors  (e.g.,  employers, 
labor  unions,  and  joint  labor- 
management  bodies  that  establish 
pension  plans),  participants,  and 
beneficiaries  of  employee  benefit 
plans. 

The  benefit  of  regulations  in  this  area 
is  that  confusion  as  to  what  are  plan 
assets  would  be  avoided. 

Summary  of  Costs 

Sectors  Affected:  Fiduciaries, 
sponsors,  participants,  and 
beneficiaries  of  employee  benefit 
plans. 

There  will  be  some  administrative 
costs  incident  to  holding  in  trust  any 
plan  assets  that  are  not  now  being  held 
in  trust.  The  proposed  regulation  may 
also  make  some  persons  reluctant  to 
invest  in  plan  assets  or  to  act  as  a 
fiduciary.  This  could  change  plan 
investment  strategies  (i.e..  investments 
might  be  made  in  different  vehicles). 
The  amount  of  plan  assets  invested  in 
certain  types  of  companies  could  be 
affected.  For  example,  venture  capital 
companies  have  asserted  that  employee 
benefit  plans  would  be  unwilling  to 
invest  in  venture  capital  companies, 
which  are  a  source  of  small  business 
capital,  because,  they  argue,  the  venture 
capital  company's  assets  might,  under 
the  proposed  regulations,  be  plan  assets 
subject  to  the  fiduciary  requirements  of 
ERISA.  They  believe  that  such  a  result 
would  be  unduly  burdensome  in  light  of 
the  structure  and  operations  of  those 
companies.  Assuming  that  this  argument 
is  correct,  the  extent  of  the  effect  on 
small  business  will  depend  largely  on 
the  availability  of  alternative  sources  of 
investment  capital.  Similarly,  the  cost  to 
employee  benefit  plans  of  seeking 
alternative  investments  will  depend 
upon  the  return  available  from  the 
alternative  investments. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  §  4975  of  the  Internal 
Revenue  Code  of  1954. 

Active  Government  Collaboration 

None 
Timetable 
Final  Rule — undecided 
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.■\\dilable  Documents 

\PRM   1^)  PR  44456,  December  24, 
:'^~4 

XPRM:  44  FR  50463,  August  28,  1979 

Public  Comments  — 

All  documents  are  available  for 
review  in  the  Public  Documents  Room, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue,  N.W., 
U'ashington.  DC.  20216. 

\gency  Contact 

Robert  R.  Bitticks, 
Office  of  the  Solicitor, 
U.S.  Department  of  Labor, 
Washington.  DC.  20210 
(202) 523-9592 

DOL  — LMSA 

Individual  Bene'it  Reportfpg  ard 
Recordkeeping  (29  CFR  Parts  2520 
and  253^, 

Legal  .Authority 

Employee  Retirement  Income  Security 
Act  of  1974.  §§  105,  209,  and  505,  29 
"S.C.  §§  1025,  1059.  and  1135. 

Reason  for  Including  This  Entry 

The  proposed  regulation  has 
generated  considerable  public  interest 
from  those  members  of  the  public 
directly  and  indirectly  involved  with  the 
administration  of  pensioaplans. 

Statement  of  Probienj 

rhe  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  imposes  a 
comprehensive  scheme  of  regulation  on 
private  sector  employee  benefit  plans 
There  are  several  statutory  exceptions 
such  as  plans  for  government  employees 
and  plans  established  by  churches 
ERISA  does  not  require  any  employer  to 
establish  an  employee  benefit  plan;  but 
if  the  employee  does  have  an  employee 
benefit  plan,  it  is  subject  to  Title  I  of 
ERISA.  In  the  case  of  pension  plans. 
Title  I  of  ERISA  imposes  reporting  and 
disclosure  requirements,  fiduciary 
duties,  and  minimum  standards.  With 
respect  to  welfare  plans,  Title  I  of 
ERISA  imposes  only  reporting  and 
disclosure  requirements  and  fiduciary 
duties.  This  proposed  regulation  only 
applies  to  pension  plans. 

ERISA  requires  each  pension  plan 
administrator  to  provide  participants 
and  beneficiaries  with  statements  of 
their  individual  benefit  entitlements  (i.e.. 
the  benefits  which  they  would  be 
entitled  to  receive  at  retirement  age  by 
virtue  of  their  service  up  to  the  date  of 
the  benefit  statement)  upon  written 
request  and  upon  certain  other 
occasions,  such  as  a  one-year  break  or 
the  termination  of  .service.  These 


statements  must  include  information  on 
the  total  benefits  the  individual  has 
accrued,  the  percentage  of  those  accrued 
benefits  which  are  nonforfeitable  (i.e., 
the  benefits  which  they  will  be  entitled 
to  receive  at  retirement  age  regardless 
whether  they  leave  employment  before 
retirement  age),  and  the  earliest  date  the 
benefits  would  become  nonforfeitable. 

ERISA  also  requires  employers  to 
maintain  records  so  that  the  information 
is  available  for  the  administrator  of  the 
plan  to  compile  the  benefit  statements. 
ERISA  leaves  to  the  Secretary  of  Labor 
the  specifics  of  these  requirements. 
Thus,  the  proposed  regulations  specify 
content,  format,  and  timing  of  benefit 
statements  and  the  type,  retention  time, 
and  content  of  records. 

Many  plans  now  provide  benefit 
statements  to  their  participants  and 
beneficiaries;  however,  many  others  do 
not.  Further,  of  those  plans  that  do  issue 
benefit  statements,  some  of  the  plans' 
statements  may  not  be  adequate  or  may 
not  be  provided  at  the  appropriate 
times.  Likewise,  some  plans  keep 
records;  but  many  plans  have 
inadequate  or  no  records.  Many  plans 
are  awaiting  these  regulations  before 
they  adopt  a  benefit  reporting  or 
recordkeeping  system  so  as  to  avoid  the 
burden  and  cost  of  changing  procedures 
twice. 

The  recordkeeping  requirements  of 
the  Act  pose  different  problems  for 
different  kinds  of  pension  plans.  Single 
employer  plans  can  often  maintain  the 
records  necessary  for  providing  benefit 
statements  with  a  minimum  of  difficulty. 
On  the  other  hand,  administrators  of 
multiple  employer  plans  (i.e..  plans 
sponsored  by  more  than  one  employer) 
must  rely  on  the  individual  employers  to 
provide  on  a  timely  basis  accurate 
information  concerning  the  participants 
and  their  service.  In  the  absence  of 
regulations  to  provide  guidance  on  the 
scope  of  records  which  employers  must 
maintain  and  on  the  content  of 
individual  employer  reports  to  multiple 
employer  plans,  some  plans  do  not  have 
adequate  records  to  prepare  benefit 
statements.  Some  plans  currently  do  not 
have  any  system  for  collecting 
information  from  the  employers.  In  the 
past,  many  multiple  employer  plans 
have  relied  on  the  Social  Security 
Administration  earning  records  for  the 
necessary  data. 

On  February  9.  1979,  the  Department 
published  in  the  Federal  Register  (44  FR 
8294)  proposed  regulations  dealing  with 
these  topics. 

Alternatives  Under  Consideration 

In  adopting  final  regulations  in  this 
area,  the  department  is  seeking  to 
achieve  a  balance.  We  must  ensure,  on 


the  one  hand,  that  participants  and 
b^Ticficiaries  are  provided  accurate, 
timely  and  useful  information,  and  that 
there  are  available  to  them  the  records 
on  which  the  benefit  statements  are 
based.  On  the  other  hand,  we  must 
avoid  imposing  undue  administrative 
burdens  and  costs  on  employers  and 
administrators. 

In  response  to  the  proposed 
regulations,  the  department  received  a 
great  number  of  comments.  As  a  result, 
the  proposed  regulations  may  be 
substantially  changed.  In  this 
connection  the  following  are  among  the 
alternatives  we  are  considering. 

(1)  Whether  to  extend  the  periods 
within  which  benefit  statements  must  be 
provided.  The  proposed  regulation 
contained  a  60-day  time  frame  for  plan 
administrators  to  provide  a  benefit 
statement  in  response  to  a  written 
request.  The  proposal  also  required  plan 
administrators  to  provide  a  benefit 
statement  within  60-days  after  the  end 
of  the  plan  year  in  which  a  break  in 
service  occurs  or  within  60  days  after 
termination  occurs.  If  this  60-day  period 
were  extended  it  would  allow  the  plan 
administrator  more  flexibility  in 
coordinating  these  statements  with 
other  administrative  functions.  The 
extra  time  would  allow  the 
administrator  to  avoid  some  duplication 
of  effort  or  to  schedule  the  workload 
more  efficiently.  This  could  reduce  the 
administrative  burden  and  cost  of  the 
regulations.  This  change,  however, 
would  result  in  less  timely  information 
for  participants  and  beneficiaries. 

(2)  Whether  to  reduce  the  amount  of 
information  that  the  plan  administrator 
is  required  to  set  forth  in  the  benefit 
statement,  particularly  that  information 
which  is  unique  to  each  participant  or 
beneficiary.  This  would  minimize  the 
burden  and  cost  to  the  plan  attendant  to 
retrieving,  compiling,  and  reporting  the 
information  in  a  benefit  statement.  This 
change,  however,  would  make  less 
information  available  to  participants 
and  beneficiaries. 

(3)  Whether  to  separate  the  proposed 
regulation  into  two  regulations,  one  for 
single  employer  plans  and  one  for 
multiple  employer  plans.  While  we 
anticipate  that  the  regulations  will 
require  both  single  and  multiple 
employer  plans  to  provide  benefit 
statements,  the  recordkeeping  problems 
of  multiple  employer  plans  may  merit 
special  consideration.  Separation  of  the 
regulations  would  permit  the  Secretary 
to  establish  standards  that  are 
appropriate  to  the  different  conditions  of 
single  employer  and  multiple  employer 
plans. 

(4)  Whether  to  delay  the  date  on 
which  multiple  employer  plans  have  to 
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be  in  compliance  with  the  recordkeeping 
rules.  Multiple  employer  plans  which  are 
by  definition  maintained  pursuant  to 
collective  bargaining  agreements,  may 
require  changes  in  the  collective 
bargaining  agreement  to  implement  the 
recordkeeping  standard.  Because  of  this 
the  department  is  considering  a  delayed 
implementation  schedule.  Such  a  change 
would  allow  more  orderly  compliance 
with  the  regulations. 

Summary  of  Benefits 

Sectors  Affected:  Pension  plan 
sponsors  (employers,  labor  unions  and 
joint  labor-management  bodies  that 
establish  pension  plans), 
administrators  (persons  who  are 
responsible  for  the  administration  of 
pension  plans),  participants,  and 
beneficiaries. 

There  are  approximately  23  million 
single  employer  plan  participants  and 
beneficiaries  and  8  million  multiple 
employer  plan  participants  and 
beneficiaries. 

The  proposed  regulations  would 
provide  plan  administrators  with  the 
necessary  guidance  for  compliance  with 
the  statutory  provisions.  This  would 
enable  pension  plan  participants  and 
beneficiaries  to  receive  accurate,  timely, 
and  useful  information  about  their 
specific  benefit  entitlements  under 
pension  plans,  and  to  have  the 
information  verified  from  records 
maintained  by  the  plan  under  the 
standards  established  by  the  Secretary. 
With  this  information  participants  and 
beneficiaries  will  be  better  able  to 
protect  their  rights  to  retirement 
benefits.  Today,  even  if  this  information 
is  available  it  may  not  be  available  in  a 
useful  manner. 

Summary  of  Costs 

Sectors  Affected:  Sponsors  and 
administrators  of  pension  plans. 

According  to  data  furnished  in  public 
comments  submitted  on  the  proposed 
regulation,  implementation  as  proposed 
would  cost  plans  a  total  of 
approximately  $274  million  in  the  first 
year.  Single  employer  plans  would  be 
faced  with  approximately  $82  million  in 
start-up  costs  and  $92  million  in  annual 
costs  for  a  first  year  total  of 
approximately  $174  million.  Costs  to 
multiple  employer  plans  would  be 
approximately  $49  million  to  start-up 
and  $51  million  annually,  (We  estimated 
all  costs  based  on  1979  dollars.) 

In  response  to  extensive  public 
comment,  and  consistent  with  the 
department's  continuing  efforts  to 
reduce  administrative  burdens  and  costs 
associated  with  regulatory  compliance  if 
at  all  possible,  we  are  considering 


alternatives  which  could  reduce  total 
implementation  costs  to  a  sum  of  less 
than  $100  million.  The  costs  to  single 
employer  plans  would  be  substantially 
reduced  to  approximately  $22  million 
annually,  with  no  significant  start-up 
costs.  The  cost  reductions  for  multiple 
employer  plans  would  be  less 
substantial  but  nonetheless  significant; 
start-up  costs  for  them  would  be 
reduced  to  approximately  $34  million 
with  annual  costs  decreasing  to 
approximately  $43  million. 

If  the  department  adopts  the 
alternative  of  extending  the  effective 
dates  for  multiple  employers  until  the 
collective  bargaining  agreement  expires, 
the  cost  of  the  regulation  in  either  the 
first  or  any  ensuing  year  would  be 
substantially  less  than  the  estimated 
total  cost. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  6057  of  the  Internal  Revenue 
Code  of  1954. 

Active  Government  Collaboration 

None 

Timetable 

NPRM— June  1980 
Final  Rule — undecided 
Regulatory  Analysis — undecided 

Available  Documents 

NPRM  (44  FR  8294,  February  9, 1980) 
All  documents  are  available  for 
review  in  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs  U.S. 
Department  of  Labor,  Room  N-4677 
200  Constitution  Ave.,  N.W. 
Washington,  D.C.  20216  (202)  523-8671 

Agency  Contact 

Robert  Doyle 

Pension  and  Welfare  Benefit  Programs 

U.S.  Department  of  Labor 

Washington,  D.C.  20216 

(202)  523-8671 

EQUAL  EMPLC  YWEN^     PPORTUNITY 

COMP^ISSION 

Of''ce  of  Policy  !mp!e',-pe"tation 

Guideimes  on  Discrirrriation  Because 
0+  Religion  (29  CFR  ^605-) 

Legal  Authority 

Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  §  2000  (e)  et 
seq. 

Reason  for  Inchidinj;  This  Entry 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  believes  these 
Guidelines  are  important  because  they 


will  aid  in  the  elimination  of 
discrimination  on  the  basis  of  religion. 

Statement  of  Problem 

§  701  (j)  of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended,  creates  an 
obligation  to  provide  reasonable 
accommodation  for  the  religious 
practices  of  an  employee  or  prospective 
employee,  unless  to  do  so  would  create 
an  undue  hardship.  In  1977,  the  Supreme 
Court  rendered  its  decision  in  Trans 
World  Airlines.  Inc.  v.  Hardison.  432 
U.S.  63.(1977).  The  Court's  interpretation 
of  an  undue  hardship  led  to  much 
confusion  in  the  employment  sector.  It 
left  employers,  employees,  and  labor 
organizations  unclear  about  the  extent 
of  their  statutory  duty  under  Title  VII  to 
provide  reasonable  accommodation  for 
the  religious  practices  of  an  employee  or 
prospective  employee. 

The  Commission  held  public 
informational  hearings  on  this  issue  in 
April  and  May  of  1978  in  New  York  City, 
Los  Angeles,  and  Milwaukee.  To  allow 
interested  persons  an  opportunity  to 
participate  in  all  stages  of  its  rulemaking 
process,  the  Commission  published  its 
intent  to  review  its  Guidelines  on 
Discrimination  Because  of  Religion.  The 
purpose  of  this  review  was  to  determine 
if  any  changes  in  the  Guidelines  were 
needed  based  on  the  information 
obtained  from  the  Commission's 
informational  hearings. 

The  Commission  revised  its 
Guidelines  and  published  the  transcript 
of  the  hearings  because  the  hearings 
established  that  many  people  desired 
clarification  of  the  Guidelines,  and  that 
many  employers  had  developed 
alternative  employment  practices  for 
accommodating  the  religious  practices 
of  employees  and  prospective 
employees  which  could  be  of  use 
generally. 

The  Guidelines  clarify  the  obligation 
imposed  by  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  (§§  701(j),  703 
and  717)  to  accommodate  the  religious 
practices  of  employees  and  prospective 
employees. 

Alternatives  Under  Consideration 

The  Commission  considered  several 
alternatives.  These  included:  1)  seeking 
new  legislation,  2)  publishing  the 
transcripts  and  then  allowing  employers 
to  develop  solutions  from  the 
information  obtained  at  the  hearings,  3) 
relying  on  existing  Guidelines,  4) 
reviewing  its  Guidelines  or  5)  revising 
the  Guidelines  and  publishing  the 
transcript  of  the  hearings.  As  noted 
above,  the  Commission  chose  to  revise 
its  Guidelines  and  publish  the  transcript 
of  the  hearings.  The  Commission  may 
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make  further  revisions  to  the  Guidelines 
as  a  result  of  comments  received. 

Summary  of  Benefits  | 

Sectors  Affected:  Employees  and 
employers  in  all  industries  subject  to 
Title  VII  of  the  Civil  Rights  Act  of 
1964. 

The  Guidelines  will  clear  up  confusion 
in  the  Employer  community,  inform 
employers  and  applicants  for 
employment  of  their  rights  under  Title 
VII  of  the  Civil  Rights  Act  of  1964.  and 
aid  the  agency  in  fulfilling  its  mandate 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964  to  eliminate  employment 
discrimination  on  the  basis  of  religion. 

Summary  of  Costs 

Sectors  Affected:  Employers  in  all 

mdustries  subject  to  Title  VII  of  the 

CivilRights  Actof  1964. 

In  the  Hardison  decision  (432  U.S.  at 
84)m  the  Court  indicated  that  it  would 
be  undue  hardship  on  an  employer  if  it 
is  forced  to  bear  "more  than  a  de 
minimis  cost"  in  order  to  accommodate 
an  employee's  need  to  be  absent  from 
his  or  her  scheduled  duty  hours. 
Interpretation  of  "more  than  a  de 
minimis  cost"  has  to  be  made  on  a  case- 
by-case  basis  with  due  regard  given  to 
the  identifiable  cos!  in  relation  to  the 
size  and  operating  cost  of  the  employer, 
and  the  number  of  individuals  who  will 
in  fact  need  a  particular 
accommodation.  In  general,  the 
Commission  interprets  this  phrase  as  it 
was  used  in  the  Hardison  decision  to 
mean  that  costs  similar  to  the  regular 
payment  of  premium  wages  of 
substitutes,  which  was  at  issue  in 
Hardison,  would  constitute  undue 
hardship.  However,  the  infrequent 
payment  of  premium  wages  for  a 
substitute  or  the  payment  of  premium 
wages  while  a  more  permanent 
accommodation  is  being  sought  are 
costs  which  EEOC  can  require  an 
employer  to  bear  as  a  means  of 
providing  a  reasonable  accommodation. 
In  most  circumstances  EEOC  can  also 
require  an  employer  to  pay 
administrative  costs  necessary  for 
providing  the  accommodation,  such  as 
those  costs  involved  in  rearranging 
schedules  and  recording  substitutions 
for  payroll  purposes. 

Related  Regulations  and  Actions 

.Vone 

Active  Govemmenl  Collaboration 

In  compliance  with  E.0. 12067  (3  CFR, 
1978.  Comp.,  p.  206),  the  Commission 
consulted  during  the  drafting  stage  with 
representatives  of  the  Departments  of 
Justice,  Labor,  and  Treasury;  and  the 
Office  of  Personnel  Management. 


Timetable 

Final  Guidelines — late  summer  or 

early  fall. 

Regulatory  Analysis — EEOC  will  not 

prepare 

Available  Documents 

Guidelines,  published — September  14, 
197^.  ■ 

The  transcript  of  the  Commission's 
Hearings  on  Religious  Discrimination 
can  be  examined  by  the  public  at:  The 
Equal  Employment  Opportunity 
Commission.  2401  E  Street,  N.W., 
Washington.  D.C.  20506. 

Agency  Contact 

Frederick  D.  Dorsey,  Director, 
Office  of  Policy  Implementation 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W. 
Washington,  D.C.  20506 
(202)  634-7060 

EEOC-OPI      . 

Interim  Amendment  to  Guidelines  on 
Discrimination  Because  of  Sex  (29 
C.F.R.  1604.11) 

Legal  Authority 

Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  §  2000(e)  et 
seq. 

Reason  for  Including  This  Entry 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  believes  this 
Amendment  is  important  because  it  will 
set  forth  clearly  the  Commission's 
position  on  the  issue  of  sexual 
harassment,  and  aid  in  the  elimination 
of  discrimination  on  the  basis  of  sex. 

Statement  of  Problem 

Sexual  harassment,  like  harassment 
on  the  basis  of  color,  race,  religion,  or 
national  origin,  has  long  been 
recognized  by  EEOC  as  a  violation  of 
§  703  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.  However,  despite 
the  position  taken  by  the  Commission, 
sexual  harassment  continues  to  be 
widespread.  Because  of  the  continued 
prevalence  of  this  unlawful  practice,  the 
Commission  has  determined  that  there 
is  a  need  for  guidelines  in  this  area  of 
Title  VII  law.  Therefore.  EEOC  proposes 
to  amend  its  Guidelines  on 
Discrimination  Because  of  Sex  (37  FR 
6836,  April  5,  1972,  as  amended)  to  add 
§  1604.11,  Sexual  Harassment. 

Proposed  §  1604.11(a)  provides  that 
harassment  on  the  basis  of  sex  is  a 
violation  of  Tide  VII  and  states  that 
such  unwelcomed  behavior  may  be 
either  physical  or  verbal  in  nature.  The 


proposed  section  also  sets  out  three 
criteria  for  determining  whether  an 
action  constitutes  unlawful  behavior. 
These  criteria  are  (1)  submission  to  the 
conduct  is  either  an  explicit  or  implicit 
term  or  condition  of  employment;  (2) 
submission  to  or  rejection  of  the  conduct 
is  used  as  the  basis  for  employment 
decisions  affecting  the  person  who  did 
the  submitting  or  rejecting;  or  (3)  the 
conduct  has  the  purpose  or  effect  of 
substantially  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  work  environment.  It  is  the 
Commission's  position  that  sexual 
harassment,  like  racial  harassment, 
generates  a  harmful  atmosphere.  Under 
Title  Vn,  employers  should  afford 
employees  a  working  environment  free 
of  discriminatory  intimidation  whether 
based  on  sex,  race,  religion,  or  national 
origin.  Therefore,  the  employer  has  an 
affirmative  duty  to  maintain  a 
workplace  free  of  sexual  harassment 
and  intimidation. 

Proposed  §  1604.11(b)  recognizes  that 
the  question  of  whether  a  particular 
action  or  incident  established  a  purely 
personal,  social  relationship  without  a 
discriminatory  employment  effect 
requires  a  factual  determination.  In 
making  such  a  determination,  the 
Commission  will  look  at  the  record  as  a 
whole  and  at  the  totality  of  the 
circumstances,  emphasizing  the  nature 
of  the  sexual  advances  and  the  context 
in  which  the  alleged  incidents  occurred. 
The  Commission's  determination  of  the 
legality  of  a  particular  action  will  be 
made  from  the  facts,  on  a  case-by-case 
basis. 

Proposed  §  1604.11(c)  applies  general 
Title  VII  principles  to  the  issue  of  sexual 
harassment  and  states  that  an  employer 
is  responsible  for  the  acts  of  its 
supervisory  employees  or  agents, 
regardless  of  whether  the  acts  were 
authorized  or  forbidden  by  the  employer 
and  regardless  of  whether  the  employer 
knew  or  should  have  known  of  the  acts. 
This  subsection  further  states  that  the 
Commission  will  determine  whether  an 
individual  acts  in  either  an  agency  or  a 
supervisory  capacity  on  a  case-by-case 
basis,  examining  the  circumstances  of 
the  particular  employment  relationship 
and  the  job  functions  performed  by  the 
individual,  rather  than  accepting  an 
individual's  title  as  being  controlling. 
Proposed  §  1604.11(d)  distinguishes 
the  employer's  responsibility  for  the  acts 
of  its  agents  or  supervisors  from  the 
responsibility  it  has  for  the  acts  of  other 
persons.  This  subsection  states  that 
liability  for  the  acts  of  those  persons  not 
mentioned  in  subsection  (c)  exists  only 
when  the  employer,  or  its  agents  or 
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supervisory  employees,  know  or  should 
have  known  of  the  conduct.  The 
subsection  further  provides  that  the 
employer  may  rebut  this  apparent 
liability  for  the  conduct  by  showing  that 
it  took  immediate  and  appropriate 
corrective  action. 

Consistent  with  the  policy  of 
voluntary  compliance  under  Title  VII. 
§  1604.11(e)  recognizes  that  the  best  way 
to  achieve  an  environment  free  of  sexual 
harassment  is  to  prevent  the  occurrence 
of  sexual  harassment  by  using 
appropriate  methods  to  alert  the 
employees  to  the  problem  and  to  stress 
that  sexual  harassment,  in  any  form, 
will  not  be  tolerated.  This  subsection 
requires  an  employer  to  take  all  steps 
necessary  for  the  prevention  of  sexual 
harassment  and  gives  the  following  as 
examples  of  steps  which  might  be 
deemed  necessary:  affirmatively  raising 
the  subject,  expressing  strong 
disapproval,  developing  appropriate 
sanctions,  informing  employees  of  their 
right  to  raise  the  issue  of  sexual 
harassment  under  Title  VIL  and 
developing  methods  to  sensitize  all 
concerned. 

Alternatives  Under  Consicl*  rititni 

EEOC  is  not  considering  any 
alternatives  at  this  time.  However, 
EEOC  may  make  revisions  to  this 
proposal  as  a  result  of  comments 

re(:ei\'ed 

Summarj  ol  Beiieiils 

Sectors  Affected:  Employees  in  all 

industries  subject  to  Title  VII  of  the 

Civil  Rights  Act  of  1964. 

The  Guidelines  apply  to  employers  as 
defined  in  §  701(j)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  The  Guidelines 
will  aid  the  agency  in  fulfilling  its 
mandate  under  Title  VII  of  the  Civil 
Rights  Act  of  1964  to  eliminate 
employment  discrimination  on  the  basis 

of  SP\ 

Summarj  ol  Cobtb 

Sectors  Affected:  None. 

The  Guidelines  require  employers 
subject  to  Title  VII  of  the  Civil  Rights 
Act  of  1964  to  take  all  steps  necessary 
for  the  prevention  of  sexual  harassment. 
The  Commission  believes  that  the  costs 
to  be  borne  by  employers  in  complying 
with  the  Guidelines  will  be  minimal. 

Related  Regulations  and  Actions 

EEOC  has  jurisdiction  over  the 
Federal  agencies'  Affirmative  Action 
Plans  and  has  directed  agencies  to 
prepare  them  and  submit  them  to  EEOC. 
The  Commission  has  specifically 
directed  that  Federal  agencies  include, 
as  a  supplement  to  their  phase  II 
Affirmative  Action  Planning  Process,  a 


plan  indicating  the  steps  the  agency  will 
take  to  prevent  sexual  harassment. 

Active  Goverrmient  Collaboration 

In  compliance  with  E.O.  12067  (3 
C.F.R.  1978,  Comp.,  p.  206).  the 
Commission  has  consulted  with 
representatives  of  the  Office  of 
Personnel  Management,  and  the 
Departments  of  Justice;  Labor,  and 
Health,  Education,  and  Welfare. 

Timetable 

Public  Comment  Period — ends  June 

10, 1980 

Regulatory  Analysis — EEOC  will  not 

prepare 

Available  Documents 

Copies  of  the  Guidelines,  published 
April  11.  1980,  are  available  through  the 
Office  of  Policy  Implementation,  Equal 
Employment  Opportunity  Commission. 

2401  E  Street,  N.W.,  Washington,  D.C. 

20506. 

Agency  Contact 

Frederick  D.  Dorsey,  Director 
Office  of  Policy  Implementation, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington,  D.C.  20506 
(202)  634-7060 

EEOC-OPI 

Interpretive  Guidelines  on 
Employment  Discrimination  and 
Reproductive  Hazards 

Legal  .AiJilionty 

Title  Vil  01  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  §§  2000(e) 
et  seq. 

Reason  for  Including  This  Entry 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  believes  these 
Guidelines  are  important  because 
employment  policies,  practices,  and 
plans  relating  to  reproductive  hazards 
can  have  the  effect  of  denying 
employment  opportunities  to 
individuals.  Thus,  the  Guidelines  will 
aid  in  the  elimination  of  discrimination 
on  the  basis  of  sex. 

Statem«;nt  ut  f'rublem 

The  Hazardous  Substances  Guidelines 
are  the  result  of  collective  efforts  and 
expertise  of  several  Federal  agencies. 
These  efforts  were  necessitated  by 
charges  presented  to  the  Equal 
Employment  Opportunity  Commission 
and  to  the  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP),  alleging 
employment  discrimination  in 
workplaces  containing  substances  and 
conditions  hazardous  to  reproductive 
health. 


Also,  EEOC  and  OFCCP  became 
aware  of  the  increasing  number  of 
employers  and  contractors  who  are 
initiating  policies  excluding  all  women 
of  chiWbearing  capacitj'  from  certain 
jobs  because  of  exposure  to  hazardous 
substances  or  conditions.  A  number  of 
employers  and  contractors  have  policies 
of  not  hiring  women  of  childbearing 
capacity  for  jobs  in  which  there  is 
exposure  to  alleged  reproductive 
hazards,  and  have  terminated  or 
transferred  women  to  lower  paying  jobs 
based  on  such  policies.  Employers  and 
contractors  in  establishing  such 
practices  often  show  a  lack  of  concern 
for  similar  effects  upon  men.  Some 
employers  and  contractors  have 
attempted  to  justify  these  policies  on  the 
basis  of  potential  harm  occurring  to  an 
unborn  child  through  exposure  of  the 
mother.  These  policies  have  been 
developed  without  apparent  regard  to 
whether  exposure  of  the  father  can 
result  in  harm  to  the  unborn  child. 
Preliminary  evidence  indicates  that  as 
many  as  20  million  jobs  may  involve 
exposure  in  the  workplace  to  alleged 
reproductive  hazards. 

In  response  to  such  exclusionary 
practices,  the  EEOC,  on  April  21, 1978. 
issued  a  policy  statement  indicating  its 
concern  about  whether  such  practices 
conform  with  Federal  antidiscrimination 
laws.  In  6  May  31. 1978  letter  from  the 
Department  of  Labor's  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  (OSHA)  expressed  its  concern 
regarding  employment  practices  which 
deny  opportunities  to  any  class  of 
workers  on  the  basis  of  safety  and 
health.  On  February  1. 1980,  the  EEOC 
published  Guidelines  specifically 
addressing  those  situations  involving 
allegations  of  sex  discrimination. 

Tide  VII  and  E.O.  11246  require  that 
the  enforcement  agencies  closely 
scrutinize  the  exclusion  of  a  sex-based 
class  from  consideration  for 
employment. 

Exclusions  which,  by  their  terms,  are 
based  on  membership  in  a  sex-based 
class  are  per  se  violations  of  Title  VII 
and  E.O.  11246  because  the  exclusions 
are  expressed  or  implemented  in  terms 
of  membership  in  a  class  protected  by 
Title  VII  and  E.O.  11246.  Also,  an 
employer/contractor's  conduct  which 
treats  disparately  members  of  a  sex- 
based  class  raises  a  presumption  of  a 
violation  of  Title  VII  and  E.O.  11246. 
Finally,  a  neutral  employment  policy 
which  is  neutral  on  its  face  which  has 
an  adverse  impact  upon  a  specific  sex- 
based  class  is  an  unlawful  employment 
practice  unless  it  is  truly  neutral  and  is 
justified  by  the  employer/contractor. 

It  is  important  to  note  that,  as  a  result 
of  the  Pregnancy  Discrimination  Act, 
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P.L.  95-555.  92  Stat.  2067  (1978).  women 
affected  by  pregnancy,  childbirth,  or 
related  medical  conditions  constitute  a 
protected  class  under  Title  VII.  AH  such 
women  must  be  treated  the  same  for 
employment-related  purposes  as  other 
persons  not  so  affected  but  similar  in 
their  ability  or  inability  to  work.  For 
example,  where  an  employer/contractor 
seeks  to  determine  the  hazardous 
reproductive  effects  on  pregnant  women 
from  their  exposure  to  a  certain 
substance  or  condition,  the  employer/ 
contractor  must  also  determine  the 
effects  on  males  and  nonpregnant 
females  from  the  same  exposure. 

If  the  hazard  is  known  to  affect  the 
fetus  through  either  parent,  an 
exclusionary  policy  directed  only  at 
women  would  be  unlawful  under  Title 
VII  and  E.O.  11246.  Further,  if  the  hazard 
is  shown  by  reputable  scientific 
evidence  to  affect  the  fetus  through 
women  only,  the  class  excluded  must  be 
limited  to  pregnant  women  and  not  all 
women  of  child-bearing  capacity. 
Whether  expressed  in  a  policy  or  not, 
the  employer/contractors  conduct  will 
be  examined  by  the  enforcement 
agencies  to  determine  whether  the 
conduct  is  nondiscriminatory  or 
justified. 

Alternatives  Under  Consideration 

There  are  no  alternatives  under 
consideration  at  this  time.  However, 
EEOC  may  make  revisions  to  its 
proposal  as  a  result  of  comments 
received. 

Summary  of  Benefits 

Sectors  Affected:  Employees  or 
industries  in  which  workers  are 
exposed  to  reproductive  hazards. 
The  Guidelines  apply  to  employers  as 
defined  in  §  701(j)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  The  Guidelines 
will  aid  the  agency  in  fulfilling  its 
mandate  under  Title  VII  of  the  Civil 
Rights  Act  of  1964  to  eliminate 
employment  discrimination  on  the  basis 
of  sex.  I 

Summary  of  Cost 

Sectors  Affected:  Industries  in  which 

workers  are  exposed  to  reproductive 

hazards. 

The  Guidelines  require  employers  to 
initiate  research  designed  to  produce 
evidence  of  the  effect  of  the 
reproductive  hazard  as  used  in  the 
employer/contractor's  workplace.  The 
Guidelines  provide  for  the  conducting  of 
joint  studies  by  employers.  Also,  if  the 
employer/contractor  does  not  have  the 
capacity  to  conduct  or  sponsor  the 
necessary  research,  the  employer  can 
request  the  occupational  Safety  and 
Health  Administration  (OSHA)  to 


perform  the  research.  The  Commission 
believes  that  the  cost  of  conducting  such 
research  will  vary  from  employer  to 
employer.  The  Commission  is  unable  to 
place  a  dollar  figure  on  the  cost  of  such 
research.  However,  the  Commission 
does  believe  that  the  benefits  derived 
from  carrying  out  its  mandate  to  prohibit 
sex  discrimination  under  Title  VII  of  the 
Civil  Rights  Act  of  1964  will  outweigh 
any  costs  to  be  incurred  by  employers  in 
conducting  such  research. 

Related  Regulations  and  Actions 

None 

Active  Government  Collaboration 

In  compliance  with  E.O.  12067  (3  CFR, 
1978,  Comp.  p.  206),  the  Commission 
consulted  with  representatives  of  the 
Department  of  Labor,  the  Occupational 
Safety  and  Health  Administration,  and 
the  Office  of  Federal  Contract 
Compliance  Programs. 

Timetable 

Public  comment  ends — Period  June  1, 

1980 

Regulatory  Analysis — EEOC  will  not 

prepare 

Available  Documents 

Copies  of  the  Guidelines,  published 
February  1, 1980,  are  available  through 
the  Office  of  Policy  Implementation, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W. 
Washington.  D.C.  20506.  Comments  may 
be  reviewed  from  9:30  a.m.-4:30  p.m.  at 
the  Equal  Employment  Opportunity 
Commission  Library. 

Agency  Contact 

Frederick  D.  Dorsey,  Director, 
Office  of  Policy  Implementation 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington.  D.C,  20506 
(202)  634-7060 

GENERAL  SERVICES 
ADMINISTRATION 

Administration  Operations  D  vsior 

Nondiscrimination  Against 
Handicapped  Persons  in  Programs  and 
Activities  Receiving  Federal 
Assistance  (41  CFR  Part  101-6.3) 

Legal  Authority 

Rehabilitation  Act  of  1973,  29  U.S.C. 
§  794  E.O.  11914,  3  CFR.  1976  Comp.,  p. 
117  40  U.S.C.  §  486(c) 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  has  included  this  item  because  of 
the  high  level  of  public  interest  in 


nondiscrimination  against  handicapped 
persons  in  federally  assisted  programs 
and  activities. 

Statement  of  Problem 

Section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  §  794)  prohibits 
discrimination  against  handicapped 
persons  in  all  programs  and  activities 
receiving  Federal  assistance.  E.O.  11914 
designated  the  Department  of  Health, 
Education  and  Welfare  (HEW)  as  the 
lead  agency  to  coordinate  government 
wide  enforcement  of  §  504.  HEW  issued 
regulations  (45  CFR  Part  85)  in  1978 
which  set  standards,  procedures  and 
guidelines  for  other  agencies  to  follow  in 
issuing  their  own  regulations.  GSA's 
proposed  regulation  is  intended  to  be 
consistent  with  the  HEW  standards  and 
guidelines.  It  establishes  the  procedures 
GSA  will  use  to  enforce 
nondiscrimination  against  handicapped 
persons  in  programs  and  activities 
which  receive  Federal  assistance  under 
laws  which  GSA  administers  in  whole 
or  in  part. 

GSA's  assistance  typically  consists  of 
donation  or  sale  below  market  price  of 
surplus  Federal  property — land, 
buildings,  historical  records,  vehicles,  or 
supplies — to  State  and  local 
governments  and  other  public  or 
charitable  bodies.  These  recipients  in 
turn  use  the  property  for  a  wide  range  of 
purposes,  such  as  airports,  parks, 
education,  public  health,  public  safety, 
and  economic  development.  GSA  makes 
over  50,000  grants  of  assistance  and 
conveys  approximately  $4  billion  in 
surplus  property  to  the  States  each  year. 

The  proposed  GSA  regulation  will 
require  that  applicants  for  assistance 
from  GSA  submit  an  assurance  to  GSA 
that  the  assisted  program  or  activity  will 
be  offered  on  a  nondiscriminatory  basis, 
and  will  be  accessible  to  the 
handicapped.  Where  the  assistance  is  in 
the  form  of  real  property,  the  proposed 
regulation  requires  a  covenant  in  the 
deed  which  would  allow  GSA  to  reclaim 
the  property  if  the  recipient's  use  is 
contrary  to  the  nondiscrimination 
provisions.  The  proposed  regulation 
requires  recipients  to  evaluate  the 
effectiveness  of  their  nondiscrimination 
efforts  and  to  set  up  a  grievance 
procedure  and  encourages  them  to  take 
remedial  action  on  a  voluntary  basis. 
The  requirement  of  nondiscrimination 
also  applies  to  employment  under 
federally  assisted  programs  and 
activities. 

Alternatives  Under  Consideration 

There  are  no  alternatives  under 
consideration  because  HEW  guidelines 
leave  little  room  to  vary  these  proposals. 
At  an  early  stage  in  the  development  of 
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the  proposed  regulation,  we  decided 
simply  to  require  an  "assurance,"  the 
form  of  which  nay  be  different  for 
different  applicants,  and  to  exempt 
small  recipients  (those  with  fewer  than 
15  employees)  from  some  requirements 
of  the  regulation. 

Sunmi<ir\  uf  Benefits 

Sectors  Affected:  Persons  with 
physical  handicaps;  State  and  local 
governments  receiving  assistance 
from  GSA;  and  programs  and 
activities  that  benefit  from  this 
assistance. 

The  physically  handicapped  of  our 
society  will  be  assured  of  equal  benefit 
from  and  access  to  programs  and 
facilities  which  receive  Federal  support 
through  GSA.  A  study  of  the  number  of 
handicapped  persons  who  use  these 
programs  and  activities  is  now 
underway. 

Where  employment  is  stimulated  by 
the  federally  supported  programs,  we 
expect  to  see  long  term  productivity 
improvements  because  of  the  high 
productivity  levels  of  qualified 
handicapped  workers.  Some 
handicapped  workers  may  achieve  self- 
sufficiency  or  higher  standards  of  living 
because  of  these  employment 
opportunities. 

Summar\  ui  Costs 

Sectors  Affected:  State  and  local 
governments  and  other  public  and 
charitable  bodies  receiving  Federal 
assistance  through  GSA:  programs 
and  activities  that  benefit  from  this 
assistance;  and  GSA. 

We  will  require  recipients  to  ensure 
that  the  assisted  programs  and  services 
are  available  on  a  nondiscriminatory 
basis  to  handicapped  persons.  The  costs 
of  actual  compliance  imposed  by  statute 
may  be  quite  high  (as  where  buildings 
modifications  are  needed).  The  cost  of 
giving  assurances  to  GSA,  as  the  GSA 
regulation  would  require,  is  quite  small 
and  we  do  not  expect  that  cost  to  deter 
any  applications  for  assistance  from 
GSA. 

All  recipients  and  GSA  would  incur 
some  cost  of  compliance  monitoring. 
This  monitoring  is  closely  related  to  the 
monitoring  for  racial  and  other  forms  of 
prohibited  discrimination  and  we  expect 
the  additional  cost  to  recipients  will  be 
small.  GSA  will  bear  the  costs  of  more 
on-site  reviews. 

Related  Regulations  and  Actions 

Interna/:  41  CFR  Part  101-6.2 
External:  28  CFR  Part  42.401-415 

Active  Gov  crnnicnt  Collaboration 

GSA  has  worked  with  the 
Architectural  and  Transportation 


Barriers  Compliance  Board  (a 
government  board  created  by  the 
Rehabilitation  Act  of  1973)  on 
developing  standards  for  the  design, 
construction  or  alteration  of  facilities. 
As  required  by  the  Department  of 
Health,  Education  and  Welfare  (HEW) 
regulation,  GSA's  proposed  final 
regulation  has  been  submitted  1o  HEW. 

Timetable 

Public  Comment  Period — ended 
December  31, 1979,  but  we  will  accept 
comments  until  approximately  June 
25, 1980,  from  visually  impaired 
persons  using  thebrailleor  recorded 
cassette  NPRM  which  we  recently 
made  available. 
Final  Rule— July  31. 1980 
Regulatory  Analysis — not  required 

Available  Documents 

NPRM^«  FR  62298,  October  30, 1979 

Agency  Contact 

Jacquie  C.  Perry,  Acting  Director, 

Compliance  and  Investigatiojis 

Division, 

Office  of  Civil  Rights, 

General  Services  Administration, 

18th  &  F  Streets,  N.W.,  Room  B-219. 

Washington,  D.C.  20405, 

(202)  566-1790 

GSA— NATtONAL  ARCHIVES  AND 

RECORDS  SERVICE 

Freedom  of  information  Act  Requests 
for  National  Security  Classified 
Information  sn  the  Nattonai  Arctiives 

s4  1  CFR  Part  105-61*; 

Legal  Authority 

Freedom  of  Information  Act,  5  U.S.C. 
§  552.  E.O.  12065,  43  FR  28949,  June  28, 
1978. 

Reason  for  Including  This  Entry 

The  General  Services  Administration 
(GSA)  included  this  rule  in  the  Calendar 
because  access  to  classified  information 
is  an  important  resource  for  historical 
research. 

Statement  of  Problem 

The  Freedom  of  Information  Act 
(FOIA)  sets  out  procedures  for  obtaining 
information  and  records  from  Federal 
government  agencies.  Researchers  and 
other  persons  seeking  access  to  records 
of  Federal  agencies  under  FOIA  direct 
their  requests  to  the  agency  which  has 
custody  of  the  records.  The  National 
Archives  and  Records  Service  (NARS) 
of  the  General  Services  Administration 
acts  as  custodian  of  noncurrent  records 
of  Federal  agencies,  including  records 
classified  for  reasons  of  national 
security.  A  request  for  access  to 


classified  information  also  serves  as  a 
request  for  declassification  of  the 
information.  NARS  is  authorized  to 
declassify  records  more  than  20  years 
old  (or  30  years  in  the  case  of  foreign 
government  information  provided  to  the 
United  States).  If  a  request  is  for  newer 
classified  records.  NARS  forwards  a 
request  for  declassification  to  the 
agency  with  declassification  authority 
(usually  the  originating  agency),  and 
that  agency  decides  whether  to 
declassify  the  requested  information. 
FOIA  requires  NARS  to  notify  the 
requestor  of  a  denial  of  access,  but 
under  current  NARS  regulations 
agencies  with  declassification  authority 
sometimes  inform  requestors  directly  of 
denials  of  declassification  without 
informing  NARS.  As  a  result,  NARS  is 
sometimes  unable  to  respond  to  requests 
on  a  timely  basis,  whUe  at  other  times 
the  requestor  may  receive  duplicate 
notices  from  the  other  agency  and  from 
NARS. 

Alternatives  Under  Consideration 

The  proposed  regulation  changes  the 
current  procedure  so  that  agencies  with 
declassification  authority  would  notify 
NARS  of  decision  about  declassification 
and  NARS  would  in  turn  provide  a 
single  notification  to  the  requestor.  Our 
alternative  would  be  to  keep  the  current 
procedure. 

Summary  of  Benefits 

Sectors  Affected:  Persons  and 
organizations  requesting  access  to 
national  security  classified 
information  under  the  Freedom  of 
Information  Act;  NARS;  and  other 
agencies  with  declassification 
authority. 

If  NARS  changes  the  regulation,  the 
100  to  200  people  a  year  who  request 
access  to  national  security  classified 
information  will  maintain  direct  contact 
with  NARS  when  it  is  the  agency  which 
has  physical  custody  of  the  records,  and 
will  receive  notices  only  from  NARS. 
We  expect  that  this  "single  point  of 
contact "  approach  will  be  less  confusing 
to  persons  requesting  information.  It 
should  also  slightly  reduce  costs  of  other 
government  agencies  by  reducing 
duplication  of  notices. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  proposed  regulation  has  no  direct 
or  indirect  costs. 

Related  Regulations  and  Actions 

None 

Active  Government  Collaboration 

None 
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Timetable 

NPRXf— July  1980 

Public  Comment — 60  days  following 

NPRM. 

Final  Rule— October  1980 

Rpgiilatnry  Analysis — not  required 

Available  Documents 

Public  Use  of  Archives  and  FRC 
Records,  41  CFR  105-61 

,-\gpnr\  Cfintact 

Aunenne  C.  Tiiomas.  Director 

Planning  and  Analysis  Division 

(NAA) 

National  Archives  and  Records 

Service 

General  Services  Administration 

Washington,  D.C.  20408 

(202) 523-3214 

VETERANS  ADMINISTRATION 

Department  of  Memoria!  Affairs 

State  Cemetery  Grants  (38  CFR  39) 

L»':4d'  Authority 

Veterans  Housing  Benefits  Act  of 
1978.  §  202(b)(1),  38  U.S.C.  §  1008. 

Reason  for  Including  This  Entry 

We  believe  that  these  regulations  will 
be  of  interest  to  veterans,  State  officials, 
and  the  general  public. 

Statement  of  Problem  ! 

The  Veterans  Housing  Benefits  Act  of 
1978  authorized  the  Veterans 
Administration  (VA)  to  make  grants  to 
States  to  assist  in  establishing  and 
improving  veterans  cemeteries.  The 
proposed  regulations  will  define 
eligibility  and  requirements  for 
participation  in  the  program,  and 
establish  minimum  standards  for 
cemetery  construction  projects  assisted 
through  grant  funds.  The  requirements 
will  elaborate  the  provisions  of  Office  of 
Management  and  Budget  Circular  No. 
A-95  (Revised),  which  provides  for  the 
evaluation,  review,  and  coordination  of 
Federal  and  federally  assisted  programs 
and  projects,  and  0MB  Circular  No.  A- 
102,  which  provides  the  uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments. 

Alternatives  Under  Consideration 

These  regulations  will  implement  the 
requirements  of  §  1008  of  the  Veterans 
Housing  Benefits  Act  of  1978.  The 
regulations  establish  cemetery 
construction  standards  which  will  be 
applied  to  this  grant  program. 

Summarj-  of  Benefits 

Sectors  Affected:  States,  Territories, 
and  Possessions  of  the  United  States, 


including  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico, 
that  apply  for  grant  assistance  for  a 
cemeterial  construction  project;  and 
veterans  and  their  families. 

These  regulations  will  guide  and 
assist  State  officials  in  applying  for 
assistance  for  veterans'  cemeterial 
projects  from  the  State  Cemetery  Grants 
Program.  The  total  of  these  grants  to  all 
applicants  will  not  exceed  $5  million  per 
year. 

The  grant  program  and  the  regulations 
will  help  interested  States  develop  and 
improve  State  veterans'  cemeteries.  This 
will  indirectly  benefit  the  veteran  and 
other  residents  of  the  State. 

Summary  of  Costs 

Sectors  Affected:  None. 

Congress  authorized  an  appropriation 
of  $5  million  for  FY  1980  and  for  each  of 
the  four  succeeding  fiscal  years  for  the 
purpose  of  these  VA  grants.  The  cost  of 
compliance  with  this  regulation  on  the 
part  of  the  States  wishing  to  apply  for  a 
grant  will  not  be  significant. 

Related  Regulations  or  Actions 

None 
Active  Government  Collaboration 

None 

Timetable 

Final  Rule — June  1980 

Regulatory  Analysis — not  required 

Available  Documents 

OMB  Circular  No.  A-95  (Revised) 
0MB  Circular  No.  A-102 

Agency  Contact 

Thomas  W.  Creed,  Acting  Director, 

State  Cemetery  Grants  Program 

Department  of  Memorial  Affairs 

(40G), 

Veterans  Administration, 

810  Vermont  Avenue  N.W., 

Washington,  D.C.  20420, 

(202)  389-2313 


,  A— Office  of  Human  Goals 

Nor  discrimination  on  ttie  Bas  s  of  Age 
r   P'og'ams  or  Activities  Re'-e  ..mg 
Federal  Financial  Assistance  r:o'-r  tne 
Veterans  Administration  (38  CFR  Pa.  t 
18e) 

Legal  Authority 

The  Age  Discrimination  Act  of  1975, 
45  U.S.C.  §  6101  et  seq. 

Reason  for  IncludingThis  Entry 

The  Veterans  Administration  (VA) 
thinks  this  rule  is  important  because  it 
will  allow  qualified  individuals 


regardless  of  age  to  participate  in 
programs  and  activities,  which  are 
federally  funded,  that  have  been 
previously  denied  to  them. 

Statement  of  Problem 

The  Age  Discrimination  Act  of  1975 
requires  each  Federal  agency  which 
grants  Federal  financial  assistance  to 
any  program  or  activity  to  implement 
regulations  to  carry  out  the  provisions  of 
the  Act.  The  purpose  of  the  Act  is  to 
prohibit  discrimination  on  the  basis  of 
age.  The  Act  applies  to  persons  of  all 
ages.  These  proposed  regulations 
concern  activities  which  receive  Federal 
financial  assistance  from  VA. 

VA  proposes  to  use  procedural 
provisions  contained  in  the  regulations 
for  Title  VI  of  the  Civil  Rights  Act  of 
1964  to  enforce  proposed  VA 
regulations.  These  provisions  are  38  CFR 
Part  18.9-18  n  and  38  CFR  Part  18b. 

Alternatives  Under  Consideration 

This  regulation  will  implement  the 
requirements  of  the  Age  Discrimination 
Act  of  1975  and  the  governmentwide 
regulations  issued  by  HEW  (45  CFR  Part 
90).  These  requirements  provide  no 
alternatives  for  consideration. 

Summarj  of  Benefits 

Sectors  Affected:  All  persons  involved 
in  programs  and  activities  receiving 
VA  financial  assistance. 

The  regulations  will  establish 
standards  to  prohibit  impermissible 
discrimination  on  the  basis  of  age  in 
programs  and  activities  that  receive 
Federal  financial  assistance  from  the 
Veterans  Administration.  The  programs 
that  are  covered  are  generally  the  same 
as  those  covered  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  but  exclude  those 
programs  which  involve  employment. 

These  regulations  will  help  assure  that 
the  benefits  of  federally  assisted 
programs  and  activities  will  be  extended 
to  all  eligible  persons  without  prohibited 
age  distinctions. 

Summary  of  Cost 

Sectors  Affected:  None. 

We  believe  that  the  cost  to  the 
Veterans  Administration  and  to  the 
recipients  will  be  minimal. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Department  of  Health, 
Education  and  Welfare. 
"Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance,"  45  CFR 
Part  90. 


Active  Government  Collaboration 

The  Veterans  Administration's 
regulation  will  be  similar  to  those  issued 
by  the  Department  of  Health,  Education 
and  Welfare  (HEW),  except  as 
necessary  to  meet  specific  Veterans 
Administration  organizational, 
procedural,  or  program  requirements. 
We  anticipate  entering  into  a  delegated 
agreement  with  other  Federal  agencies 
to  eliminate  duplication  of  enforcement 
effort.  This  would  parallel  the 
delegations  of  responsibilitv  with  regard 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964.  where  HEW  is  responsible  for 
institutions  of  higher  learning,  public 
school,  hospitals  and  other  health 
facilities,  and  the  Veterans 
Administration  is  responsible  for 
proprietary  schools  (privately  owned 
schools). 

Timetable 

NPRM— May  1980 

Final  Rule — Target  date  May  1981 

Regulatory  Analysis — Not  required 

Available  Documents 

None 

Agency  Contact  ' 

Marion  M.  Slachta,  Equal  Opportunity 

Specialist 

Standards.  Resources  and  Training 

Service 

Office  of  Human  Goals  (091S) 

Veterans  Administration 

810  Vermont  Avenue.  N.W. 

Washington,  D.C.  20420 

(202)  389-2943 

VA-OHG 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance  (38  CFR  Part  18d) 

Legal  Authority 

The  Rehabilitation  Act  of  1973,  §  504, 
29  U.S.C.  §  794.  E.O.  11914,  3  CFR,  1976 
Comp.,  p.  117.  HEW  Guidelines  on 
Rehabilitation,  45  CFR  Part  85. 

Reason  for  Including  This  Entry     " 

The  Veterans  Administration  (VA) 
thinks  this  rule  is  important  because  it 
will  allow  qualified  handicapped 
individuals  to  be  employed  in  places 
previously  closed  to  them  because  of 
discrimination  on  the  .basis  of  their 
handicap. 

Statement  oi  Frul)leni 

A  substantial  number  of  people  in  the 
United  States  are  denied  full 
participation  in  major  activities  such  as 
employment,  because  of  discrimination 
based  on  their  handicaps.  Recognizing 


this  fact.  Congress  passed  §  504  of  the 
Rehabilitation  Act  of  1973.  which 
prohibits  discrimination  solely  on  the 
basis  of  handicap  in  all  programs  and 
activities  that  receive  Federal  financial 
assistance.  Federal  agencies  that 
provide  such  assistance  must  develop 
and  publish  regulations  in  furtherance  of 
the  broad  remedial  purpose  of  §  504. 

Alternatives  Under  Consideration 

This  regulation  will  implement  the 
requirements  of  the  Rehabilitation  Act, 
E.O.  11914,  and  Department  of  Health, 
Education,  and  Welfare  (HEW) 
Guidelines  on  Rehabilitation.  These 
requirements  provide  no  alternative  for 
consideration. 

Summary  of  Benefits 

Sectors  Affected:  All  handicapped 
persons  in  programs  or  activities 
receiving  VA  financial  assistance. 

The  regulations  will  define  and 
prohibit  acts  of  discrimination  against 
qualified  handicapped  persons  in 
employment  and  as  beneficiaries  of 
programs  and  activities  that  receive 
assistance  from  the  VA.  The  elimination 
of  discrimination  against  the 
handicapped  in  federally  assisted 
programs  and  activities  will  further 
advance  the  national  policy  against  such 
invidious  discrimination,  will  ensure 
that  benefits  of  federally  assisted 
programs  and  activities  will  be  extended 
to  the  qualified  handicapped,  and  will 
preclude  the  discriminatory  exclusion  of 
the  handicapped  as  employees  in 
programs  and  activities  that  receive 
Federal  financial  assistance. 

Summary  of  Costs 

Sectors  Affected:  Programs  and 

activities  receiving  VA  financial 

assistance. 

We  believe  that  the  cost  to  the 
Veterans  Administration  of  complying 
with  this  regulation  will  be  minimal.  The 
greatest  cost  to  recipients  of  Veterans 
Administration  funds  may  be  involved 
in  making  structural  changes  to 
buildings  in  order  to  allow  access  for 
handicapped  individuals.  In  those  cases, 
we  expect  to  follow  the  guidelines 
established  by  the  Department  of 
Health,  Education  and  Welfare. 

Related  Regulations  or  Actions 

Internal:  None. 

External:  Department  of  Health. 
Education  and  Welfare, 
"Nondiscrimination  on  the  Basis  of 
Handicap,  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance,"  45  CFR  Part  85. 


Active  Government  Collaboration 

The  Veterans  Administration's 
regulations  will  be  similar  to  those 
issued  by  the  Department  of  Health. 
Education  and  Welfare,  except  as 
necessary  to  meet  specific  Veterans 
Administration  organizational, 
procedural,  or  program  requirements. 
We  expect  to  divide  the  enforcement 
responsibility  between  the  Veterans 
Administration  and  HEW  to  eliminate 
duplication.  This  would  parallel  the 
delegations  of  responsibility  with  regard 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964,  where  HEW  is  responsible  for 
institutions  of  higher  learning,  public 
schools,  hospitals,  and  other  health 
facilities,  and  the  Veterans 
Administration  is  responsible  for 
proprietary  schools  (privately  owned 
schools). 

Timetable 

Final  Rule— Target  date  May  1980 
Regulatory  Analysis — Not  required 

Available  Documents 

NPRM-^3  FR  19166,  May  3,  1978 

Agency  Contact 

Marion  M.  Slachta.  Equal  Opportunity 

Specialist. 

Standards,  Resources  and  Training 

Service, 

Office  of  Human  Goals  (091S), 

Veterans  Administration 

810  Vermont  Avenue,  N.W.. 

Washington,  D.C.  20420. 

(202)  389-2943 


FEDERAL  DE  POSIT  INSURANCE 
CCRPORA'^'iON 

Disclosure  of  Information  (12  C  f  f-  fart 
309*) 

Legal  Authority 

Federal  Deposit  Insurance  Act.  §  9.  (12 
U.S.C.  §  1819). 

Reason  for  Including  This  Entry 

The  proposed  rule  is  important 
because  it  will  benefit  the  general  public 
by  ensuring  that  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  observes 
the  privacy  rights  granted  to  bank 
customers  by  recent  Federal  law  when 
the  agency  handles  customer 
information. 

Statement  of  Problem 

FDIC  has  proposed  amendments  to 
Part  309  of  its  regulations  which  govern 
its  disclosure  of  information  to  the 
public,  other  Federal  financial 
supervisory  agencies.  State  financial 
supervisory  agencies,  and  other  State 
and  Federal  agencies.  The  amendments 
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will  add  new  provisions  to  Part  309  to 

conform  it  with  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3401  et 
seq.),  which  became  effective  in  March 
1979.  This  Act  establishes  certain 
procedures  that  FDIC  must  follow  when 
it  transfers  customer  information  which 
it  has  obtained  from  a  financial 
institution,  to  other  Federal  agencies.  In 
general,  the  procedures  permit  FDIC  to 
transfer  the  customer  information  to 
other  Federal  agencies  only  when  FDIC 
certifies  in  writing  that  it  has  reason  to 
believe  the  information  is  relevant  to  a 
legitimate  law  enforcement  inquiry. 
When  such  a  transfer  is  made,  FDIC  is 
generally  required  to,  within  14  days 
after  the  transfer,  send  the  customer  (1) 
a  copy  of  the  written  certification,  and 
(2)  a  notice  which  states  the  nature  of 
the  legitimate  law  enforcement  inquiry 
and  the  fact  that  the  information  has 
been  transferred  to  an  agency  that  is 
identified  in  the  notice.  The 
amendments  to  Part  309  will 
significantly  reduce  any  possible 
transfer  of  bank  customer  records  in 
violation  of  the  Right  to  Financial 
Privacy  Act. 

Alternatives  Under  Consideration 

No  alternative  requirements  were 
considered.  By  its  terms,  the  Right  to 
Financial  Privacy  Act  does  not  grant 
FDIC  any  latitude  for  discretion 
regarding  the  requirements  imposed  on 
the  agency  by  the  Act,  except  with 
respect  to  who  may  make  the  written 
certification  and  send  the  notice  and  a 
copy  of  the  certification  to  the  customer. 

Summary  of  Benents 

Sectors  Affected:  Customers  of  the 
9,306  insured  State-chartered  banks 
that  are  not  members  of  the  Federal 
Reserve  System  ("insured  State 
nonmember  banks"). 
The  bank  customers  will  benefit 
generally  from  the  proposed  amendment 
of  Part  309  because  the  amendments  will 
restrict  FDICs  use  of  customer  financial 
information,  and  will  generally  require 
the  agency  to  advise  a  customer  when 
financial  information  concerning  the 
customer  is  transferred  to  another 
Federal  agency. 

Summary  of  Costs 

Sectors  Affected  FDIC. 

The  regulation  P'DIC  proposes  to 
amend  is  an  internal  regulation  only.  No 
reporting  or  recordkeepmg  or  other 
requirements  will  be  imposed  on  insured 
State  nonmember  banks  as  a  result  of 
the  proposed  changes.  The  FDIC  will 
bear  the  costs  of  compliance  with  the 
amendments.  The  primary  cost  factor  is 
expected  to  be  administrative,  i.e.. 


personnel  time  for  determining  what 
information  may  be  transferred,  and 
giving  customer  notice  when 
appropriate.  This  cost  has  not  been 
ascertained. 

Related  Regulations  and  Actions 

Interna/:  FDIC  has  prepared  and 
issued  instructional  materials  to 
acquaint  its  field  personnel  with  the 
Right  to  Financial  Privacy  Act 
requirements  for  handling  bank 
customer  information. 

Externa/:  The  Federal  Reserve  Board 
has  adopted  a  regulation  which  states 
the  procedures  to  be  used  by  a  Federal 
agency  in  reimbursing  a  financial 
institution  for  assembling  and  copying 
customer  records  when  those  records 
are  requested  under  tjie  Right  to 
Financial  Privacy  Act. 

Active  Government  Collaboration 

FDIC  has  coordinated  its  efforts  to 
comply  with  the  Right  to  Financial 
Privacy  Act  with  the  other  Federal 
financial  supervisory  agencies  and  the 
Justice  Department.  The  financial 
supervisory  agencies  are  currently 
following  somewhat  different 
procedures  when  making  referrals  of 
suspected  crimes  to  the  Justice 
Department.  Efforts  continue  among  the 
Federal  financial  supervisory  agencies 
to  establish  a  uniform  interpretation  of 
the  requirements  of  the  Right  to 
Financial  Privacy  Act  when  making  such 
referrals. 

Timetable 

Final  Rule — pending  final 
coordination  with  the  other  Federal 
financial  supervisory  agencies 
Regulatory  Analysis— None.  The 
amendments  will  have  no  impact  on 
insured  State  nonmember  banks. 

Available  Documents 

Federal  Register  Notice — 44  FR  75652. 
December  21.  1979.  Copies  of  notice  are 
available  at  the  Information  Office, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street.  N.W.,  Washington.  D.C. 
20429. 

Agency  Contact 

Pamela  E.  F.  LeCren,  Attorney. 

Federal  Deposit  Insurance 

Corporation, 

550  17th  Street,  N.W.,  Room  4126,  E 

Washington,  D.C.  20429, 

(202) 389-4433 


CHAPTER  6— TRADE  PRACTICES 
DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Amendments  to  Federal  Seed  Act 
Regulations  (7  CFR  Parts  201,  202*) 

Legal  Authority 

Federal  Seed  Act  of  1939.  7  U.S.C. 
§  1551  et  seq. 

Reason  for  Including  This  Entry 

The  U.S.  Department  of  Agriculture 
(USDA),  the  State  governments  that 
cooperate  in  the  enforcement  of  the 
Federal  Seed  Act  (FSA).  and  the  seed 
industry  recognize  several  problem 
areas  in  the  Federal  seed  regulatory 
program.  The  goal  is  to  modify  the 
regulations  to  serve  the  public  interest 
more  effectively. 

Statement  of  Problem 

The  FSA  is  designed  to  protect 
farmers  and  other  consumers  who  buy 
seed  that  is  sold  across  State  lines,  or  is 
imported.  The  FSA  requires  labeling  of 
all  such  seed,  prohibits  false  labeling 
and  advertising,  and  prohibits 
importation  of  uncleaned  seed,  seed 
with  low  germinating  levels,  and  seed 
containing  noxious-weed  seeds.  USDA 
and  State  governments  cooperate  in 
enforcing  the  FSA.  USDA  is  now 
reviewing  and  revising  existing 
regulations  used  to  administer  the  FSA. 
USDA  will  repromulgate  these 
regulations,  as  amended,  to  provide  up- 
to-date  rules  for  testing  seed,  improve 
standards  for  certified  seed,  change 
rules  for  sampling  new  and  different 
containers  of  seed,  and  clarify 
definitions  and  other  provisions  in  light 
of  current  marketing  practices. 

Specific  problem  areas  are: 

(1)  Handling  complaints  promptly. 
USDA  investigates  and  takes  action  on 
complaints  of  alleged  violations  of  the 
FSA.  mostly  from  State  seed  regulatory 
agencies  that  cooperate  with  USDA. 
Slow  action  draws  criticism  from  State 
agencies  and  the  seed  dealers  regulated. 

(2)  Enforcing  seed  laws  uniformly. 
Variability  of  Stale  programs  and 
unequal  cooperation  by  State  agencies 
results  in  unequal  administration  of  the 
Federal  law. 

(3)  Sampling  of  imported  seeds.  U.S. 
Customs  agents  sample  the  seed  at  the 
ports  of  entry  and  forward  the  samples 
to  USDA  seed  laboratories.  USDA  tests 
the  samples  and  admits  or  rejects  the 
seed.  Failure  to  sample, 
misidentification  of  seed  samples,  or 
delays  in  sampling  affect  the  efficiency 
of  the  program. 

(4)  Regulating  labeling  of  seed 
varieties.  The  FSA  requires  labeling  and 
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prohibits  false  labeling.  With  some 
seeds,  it  is  impossible  to  identify  the 
variety  by  seed  characteristics;  it  is 
necessary  to  subject  them  to  special 
biochemical  tests  or  grow  them  in  field 
plots  to  differentiate  varieties.  Some 
seedsmen  question  the  methods  used 
and  the  interpretations  of  their  results. 

Alternatives  Under  Consideration 

USDA  held  public  meetings  in 
September  1979  in  Memphis  and  Denver, 
and  invited  all  interested  parties  to 
express  their  views  on  the  effect  the 
FSA  has  on  their  business  practices.  We 
are  considering  the  comments  and 
letters  we  received  in  a  study  of  the  FSA 
now  underway.  When  we  have 
evaluated  this  new  information,  it 
should  provide  guidance  for  possible 
alternative  strategies. 

They  are: 

(1)  A^o  change  in  the  regu/ations.  The 
current  regulations  explain  the 
requirements  of  the  FSA,  add 
definitions,  specify  kinds  of  seed  that 
are  subject  to  the  FSA,  prescribe  rules 
for  sampling  and  testing,  and  set  forth 
standards  for  certain  purposes.  Possible 
advantages  of  this  alternative  are 
consistency  (status  quo),  avoidance  of 
controversy,  and  no  cost  to  the 
government  or  the  industry  to  change. 

(2)  Amend  the  regulations  to  make 
possible  improvements  in  the  current 
system.  USDA  expects  many  changes  to 
have  the  support  of  all  affected  parties. 
Others  will  be  controversial.  Hearings 
will  air  controversial  issues  and  will, 
hopefully,  shed  light  on  suitable 
solutions.  The  regulations  need  to  be 
updated  because  of  developments  in 
technology  and  seed  marketing.  For 
example,  seed  of  new  plant  populations 
is  being  sold,  there  are  more  seed 
products  designed  for  the  apartment 
dweller  or  mini-gardener,  and  additional 
methods  of  measuring  seed  quality  exist. 
Technical  bodies  of  the  State  agencies 
have  recommended  to  USDA  changes  in 
the  technical  rules  for  testing,  and 
standards  for  certified  seed.  Some  other 
contemplated  amendments  would 
involve  making  additional  seeds  subject 
to  the  FSA,  preinoculated  and 
hermetically  sealed  seed,  variety  status 
and  naming,  recordkeeping,  and  the 
procedures  for  sampling  seed.  Most 
interested  parties  urge  uniform  State 
and  Federal  regulations. 

(3)  Amend  authorizing  legislation  to 
change  the  mandate  for  regulations, 
such  as:  delete  certain  sections  of  the 
law  completely,  change  the  approach 
from  "truth-in-labeling"  to  grades  or 
permits,  or  require  compulsory 
inspection  before  marketing.  The  current 
system  is  a  truth-in-labeling  and  spot- 
check-inspection  system.  It  is  not 


perfect.  Cost-benefit  analysis  may 
justify  the  current  inspection  system. 
The  freedom  to  produce  and  distribute 
seeds  without  inspection  or  constraint 
simplifies  the  distribution  system  and 
minimizes  the  regulatory  burden.  On  the 
other  hand,  the  current  system  may  not 
suffice  to  protect  consumers  from  faulty 
seed  which  may  cause  crop  losses.  A 
farmer's  crop  may  be  lost  before  the 
fault  in  the  seed  is  detected.  Premarket 
inspection  and  a  pedigree  system  might 
reduce  errors. 

Summary  of  Benefits 

Sectors  Affected:  The  seed  industry, 
including  growers,  wholesale  trade 
(including  importing),  and  retail  trade; 
seed  testing  laboratories;  USDA;  State 
seed  regulatory  and  seed  certifying 
agencies;  farmers,  gardeners  and 
other  seed  users;  and  the  U.S. 
Treasury  Department's  Bureau  of 
Customs. 

There  are  approximately  2,500  seed 
shippers,  and  the  value  of  seed  shipped 
interstate  each  year  is  estimated  at  $3 
billion. 

Revised  regulations  would  improve 
compliance  and  enforcement  because 
improving  the  wording  of  the  regulations 
would  minimize  misunderstandings. 
USDA  now  receives  approximately  1,000 
violation  complaints  each  year,  and 
USDA  expects  it  could  handle  the 
resultant  fewer  complaints  more 
promptly  and  avoid  the  problems  of 
currently  drawn-out  proceedings,  thus 
improving  relations  with  the  State 
agencies  and  seed  dealers  at  all 
marketing  levels.  The  cooperative 
agreements  with  the  States  would  be 
more  effective  under  improved 
regulafions,  which  could  help  overcome 
unequal  enforcement  in  the  States. 
Adoption  of  new  rules  for  sampling  and 
testing  seed  and  changes  in  standards 
for  certified  seed  would  promote 
uniformity  and  effectiveness  of  seed 
regulations  and  the  administration  of 
seed  laws.  Furthermore,  the  accuracy  of 
seed  labeling  would  be  enhanced  to  the 
benefit  of  seed  users. 

A  possible  facet  of  this  proposal 
would  be  to  change  lists  of  noxious- 
weed  seed  in  imported  seed  to  agree 
with  regulations  under  the  Federal 
Noxious-Weed  Act.  administered  by 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  which  would  facilitate 
cooperation  between  APHIS  and  the 
Agricultural  Marketing  Service  (AMS) 
for  the  inspection  of  imported  seeds  and 
commodities  infested  with  weed  seed. 
(This  action  could  be  taken  under  all 
three  of  the  alternatives  previously 
listed).  It  may  be  possible  and 
advantageous  to  relieve  Customs 
officials  of  the  burden  of  sampling 


imported  seed.  This  change  would  place 
the  enforcement  of  the  import  provisions 
of  the  FSA  in  one  government 
department. 

Summary  of  Costs 

Sectors  Affected:  The  seed  industry: 

USDA;  State  seed  regulatory  and 

certifying  agencies;  and  farmers. 

gardeners,  and  other  seed  users. 

The  FSA  appropriation  USDA 
requested  for  FY  1980  is  about  $1.4 
million.  USDA  will  incur  only  minor 
administrative  costs  in  improving  the 
wording  of  the  regulations.  However,  the 
department  may  need  additional  Federal 
funds  for  seed  inspection  and  testing, 
ranging  from  about  $300,000  to  $5  million 
annually,  depending  on  the  type  of 
testing  or  inspection  it  uses  to  assure 
truthful  labeling.  If  seed  inspection  is 
improved  in  States  that  are  not 
cooperating,  then  Federal  cost  increase 
will  be  minimal,  but  if  the  Federal 
government  totally  assumed  the 
inspection  in  the  approximately  20 
States  that  are  inactive,  the  costs  will  be 
high.  We  do  not  know  what  States 
spend  now  or  what  increased  costs  the 
States  would  have  if  activity  were 
changed. 

The  seed  dealers  are  now  required  to 
label  seed,  and  the  changes  that  can  be 
made  in  the  regulations  without  basic 
statutory  change  should  not  create  a 
significant  change  in  costs  to  seed 
dealers.  USDA  presently  contemplates 
no  statutory  changes  that  would  create  a 
cost  burden  to  the  industry.  Passthrough 
costs  to  consumers  for  the  amendments 
contemplated  would  be  minimal, 
because  there  would  be  minimal 
additional  burden  or  cost  to  seedmen. 

Transferring  responsibility  for 
sampling  imported  seeds  from  Customs 
to  USDA  probably  would  not  result  in  a 
shift  of  funds  from  Customs  to  USDA 
because  sampling  seed  comprises  only  a 
small  portion  of  Customs  inspectors' 
time  and  cost.  No  significant  increase  in 
cost  to  USDA  for  sampling  is 
anticipated. 

Related  Regulations  and  Actions 

Interna/:  USDA  has  proposed 
amendments  to  the  Federal  Seed  Act. 
but  is  withholding  further  action  pending 
completion  of  two  detailed  studies  of  the 
program.  The  contemplated 
amendments  to  the  regulations  would 
not  be  contrary  to  the  proposed 
amendments  to  the  FSA  that  USDA  is 
considering.  They  are  intended  to  clarify 
wording,  update  certain  provisions,  and 
delete  provisions  that  are  obsolete  or 
unnecessary. 

The  Plant  Variety  Protection  Act  [7 
U.S.C.  §  2321  et  seq.)  that  this  agency 
administers  interacts  with  the  FSA  in 
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certain  instances  regarding 
determination  of  variety  status  and 
prohibition  of  selling  certain  protected 
varieties  unless  the  seed  is  certified. 

Seed  imports  that  are  subject  to  the 
FSA  are  inspected  by  AMS  under  that 
Act  for  noxious  weeds.  Imports  of  all 
other  commodities  must  be  inspected  for 
certain  weed  species  under  the  Federal 
Noxious  Weed  Act  (7  U.S.C.  §  2321  et 
seq.].  which  APHIS  administers.  AMS 
has  held  informal  discussions  with 
APHIS  regarding  cooperative  inspection 
of  imported  seed  and  identification  of 
weed  seeds  in  other  commodities. 

External:  State  seed  laws  and 
regulations  are  similar  to  but  not 
required  to  conform  with  the  FSA. 

Active  Govemraent  Collaboration 

AMS  has  already  worked  with  State 
regulator}'  agencies  in  developing  ideas 
for  the  proposed  amendments  and  will 
continue  to  develop  a  set  of  proposed 
regulations.  AMS  will  be  in 
communication  with  Customs  in 
connection  with  import  sampling 
matters. 


Timetable 

USDA  has  a  limited  study  underway 
regarding  scientific  aspects  of  the  FSA 
and  has  another  general  study  planned 
to  more  broadly  evaluate  the  FSA.  If  the 
department  decides  to  amend  the 
regulations,  the  following  estimated 
dates  are  applicable;  , 

NPRM— spring  1981 

Public  Comment— minimum  of  60  days 

following  NPRM 

Public  Hearing— following  NPRM 

Final  Rule  for  changing  the 

regulations- fall  1981 

Regulatory  Analysis— will  be 

prepared  as  part  of  the  rulemaking 

process 

Final  Rule  Effective — spring  1982 

Available  Documents 

Available  from  the  Agency  Contact 

he!ow. 

Backgrounder:  "Public  meetings  on  the 
Federal  Seed  Act."  August  1979 

Federal  Seed  Act  and  regulations 

Agency  Contact  , 

L.  D.  Herink,  Acting  Chief 
Seed  Regulatory  Branch 
Livestock,  Poultry.  Grain  and  Seed 

Division 
Agricultural  Marketing  Service 
Room  2603— South  Building         ' 
U.S.  Department  of  Agriculture 
Washington,  D.C.  20250 
(202)  447-9340 


USDA-AMS 

P'oposed  Federal  Milk  Order  for  the 
Southwestern  idaho-Eastern  Oregon 
Marketing  A.-ea  (Bossp   idaHo)  f'7  CFR 
1 135— Tentatrvfc; 

Legal  Authority 

Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  7  U.S.C.  §  601  et 
seq. 

Reason  for  Including  This  Entry 

The  U.S.  Department  of  Agriculture 
(USDA)  thinks  this  rule  is  important 
because  adoption  of  the  proposed  order 
could  have  a  significant  impact  on  milk 
handlers,  dairy  farmers,  and  consumers 
in  the  proposed  marketing  area. 

Statement  of  Problem 

Under  the  Agricultural  Marketing 
Agreement  Act,  USDA  is  vested  with 
authority  to  issue  milk  marketing  orders 
designed  to  stabilize  m.arketing 
conditions  in  cases  where  disorderly 
marketing  conditions  exist. 

As  stated  in  the  Agricultural 
Marketing  Agreement  Act  (7  U.S.C. 
§  601  et  seq.),  the  declared  purpose  of 
the  Act  is  "to  establish  and  maintain 
such  orderly  marketing  conditions  as 
will  establish  .  .  .  (prices  which)  are 
reasonable  in  view  of  the  price  of  feeds, 
the  available  supplies  of  feeds,  and 
other  economic  conditions,  (and  which 
will)  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest." 

In  September  1978,  three  dairy 
cooperative  associations  in  the  Boise, 
Idaho,  area  proposed  that  USDA 
institute  a  milk  marketing  order  for  that 
area.  Their  proposal  entailed  a  complete 
order  to  regulate  the  handling  of  milk  in 
18  southwestern  Idaho  and  five  eastern 
Oregon  counties.  The  purpose  of  such  an 
order  would  be  to  establish  stable  and 
orderly  marketing  conditions  for 
producers  and  to  assure  consumers  of 
an  adequate  supply  of  fluid  milk  at 
reasonable  prices. 

The  USDA  in  turn  invited  alternative 
proposals  to  that  suggested  by  the  three 
dairy  cooperative  associations. 
Subsequently,  we  held  a  public  hearing 
over  the  period  December  5-8, 1978,  in 
Boise  to  consider  testimony  on  reasons 
for  establishing  an  order  and  its  specific 
provisions. 

Our  recommended  decision,  based  on 
the  hearing  evidence,  stated  that  dairy 
fanners  supplying  the  marketing  area 
under  consideration  were  not 
experiencing  disorderly  marketing 
conditions  (e.g.,  handlers  cutting 
producer  prices,  certain  producers  losing 
their  market,  and  a  disproportionate 
sharing  among  producers  of  the  market's 


surplus  milk)  to  an  extent  warranting 
Federal  intervention  in  the  region.  Thus, 
our  recommended  decision  was  to  not 
issue  an  order— that  is,  not  to  regulate. 
The  detailed  findings  and  conclusions  of 
the  Department  are  stated  in  the 
recommended  decision  which  was 
published  in  the  Federal  Register,  (44  FR 
48128,  August  16,  IQ-g). 

USDA  received  significant  objections 
to  the  recommended  decision,  and  the 
time  for  filing  exceptions  fo  the  decision 
was  extended  from  September  17, 1979, 
to  Octobers!,  1979. 

After  considering  the  objections  to  the 
recommended  decision,  the  department 
decided  to  reopen  the  hearing,  as 
requested  by  producer  groups,  for  the 
purpose  of  receiving  additional  evidence 
concerning  the  need  for  an  order.  The 
reopened  hearing,  which  was 
announced  in  November  1979,  was  held 
on  February  5-8, 1980,  in  Boise,  Idaho. 

The  department  is  now  evaluating  the 
additional  evidence  received  at  the 
February  1980  hearing.  We  will  issue  a 
revised  recommended  decision  after  we 
have  completed  our  analysis. 

Alternatives  Under  Consideration 

(1)  Issuing  a  milk  marketing  order  for 
the  Boise,  Idaho,  area  to  establish,  by 
regulation,  formula  prices  for  milk  by 
class  of  use. 

(2)  Relying  on  existing  marketing 
arrangements  (i.e..  not  issuing  an  order). 

The  department  considers  proposals 
initiated  by  milk  producers,  normally 
through  their  cooperative  associations, 
and/or  by  other  parties,  rather  than 
initiating  proposals  of  its  own. 

Three  cooperative  associations 
representing  producers  proposed  the 
Boise,  Idaho,  order.  Their  proposal 
represented  a  complete  order  to  regulate 
the  handlmg  of  milk  in  18  southwestern 
Idaho  and  5  eastern  Oregon  counties.  It 
included  definitions  for  determining 
which  plants  would  be  pool  plants,  (i.e., 
fully  regulated  plants).  Their  proposal 
defined  a  pool  distributing  plant  as  one 
that  disposed  of  50  percent  or  more  of  its 
total  m.ilk  receipts  on  routes,  with  10 
percent  or  more  of  the  distribution  in  the 
marketing  area.  A  pool  supply  plant  is 
one  that  transferred  50  percent  or  more 
of  its  Grade  A  milk  receipts  from  dairy 
farmers  to  pool  distributing  plants. 
Plants  that  distributed  less  than  the 
standards  proposed  would  not  be  fully 
regulated,  but  they  would  be  affected  by 
provisions  relating  to  partially  regulated 
plants. 

The  cooperatives  proposed  a  three- 
tiered  pricing  system  similar  to  that  used 
in  most  of  the  existing  Federal  milk 
orders.  Handlers  are  required  to  pay 
these  prices  for  the  amounts  of  milk 
used  in  each  of  the  three  classes  of  use. 
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The  proposal  called  for  a  Chiss  I  milk 
price  (for  milk  used  for  fiuid  use] 
computed  at  the  level  of  the  Minnesota- 
Wisconsin  price  for  the  second 
preceding  month  plus  $1.75  per 
hundredweight.  The  Class  II  price  (for 
milk  used  in  cottage  cheese,  ice  cream, 
and  other  cream  products)  would  be  the 
Minnesota-Wisconsin  price  for  the 
month  plus  10  cents  per  hundredweight. 
The  Class  III  price  (for  milk  in  butter 
and  nonfat  dry  milk)  would  be  the 
Minnesota-Wisconsin  price  for  the 
month.  The  Minnesota-Wisconsin  price 
is  a  price  computed  each  month  by  the 
Economics,  Statistics,  and  Cooperatives 
Service  of  the  USDA.  If  represents  an 
average  of  the  prices  paid  for  milk  at 
unregulated  manufacturing  plants  for 
Grade  B  milk  in  the  two  States. 

The  cooperatives  proposing  the  order 
contend  that  an  order  is  needed:  (1)  to 
stabilize  marketing  conditions  in  the 
area;  (2)  to  equalize  prices  among 
competing  handlers;  (3)  to  ensure  that 
all  producers  in  the  area  share  equally 
in  the  proceeds  of  the  Class  I  market 
through  the  mechanism  of  the 
marketwide  weighted  average  price  to 
producers  computed  by  the  Federal  milk 
market  administrator;  (4)  to  ensure, 
through  the  auditing  procedure  provided 
by  the  market  administrator's  office, 
that  producers  are  paid  accurately  for 
their  milk  based  on  the  use  of  the  milk, 
the  weight  of  the  milk,  and  the  bufterfat 
test  of  the  milk;  and  (5)  to  provide  a 
source  of  accurate  market  information 
through  the  collection  and  disbursement 
of  data  by  the  market  administrator's 
office. 

Summary  of  Benefits 

Sectors  Affecttd:  Dairy  farmers; 
operators  of  fluid  milk  plants;  and 
consumers  in  the  southwest  Idaho- 
eastern  Oregon  marketing  area. 
The  benefits  of  an  order,  if  it  were 
found  on  the  basis  of  a  hearing  record 
that  an  order  should  be  adopted,  would 
be  stable  and  orderly  marketing 
conditions  for  producers  and  handlers  in 
some  Oregon  and  Idaho  counties,  an 
equitable  sharing  of  returns  among 
producers  in  the  market,  and  the 
assurance  for  consumers  of  an  adequate 
supply  of  milk  at  reasonable  prices. 

Summary  of  Costs 

Sectors  Affected:  Dairy  farmers; 
operators  of  fluid  milk  plants;  and 
consumers  in  the  southwest  Idaho- 
eastern  Oregon  marketing  area. 
The  costs  associated  with  a  Federal 
milk  order  are  administrative 
assessments  (not  more  than  "5  cents  per 
hundredweight  under  the  producers' 
proposal — perhaps  82,500  per  month  for 


an  average-size  handier)  against  the 
regulated  processors  to  cover  USDA's 
expenses  for  administering  and 
operating  the  marketing  order. 
Consumers  could  be  indirectly  affected 
by  slightly  higher  prices  (not  more  than 
5  cents  per  gallon)  as  a  result  of  the 
pricing  formula  under  the  proposed 
order  and  the  passthrough  of 
administrative  costs.  Under  the 
proposal,  dairy  farmers  who  are  not 
receiving  marketing  services  through  a 
cooperative  association  could  be 
required  to  pay  a  marketing  service  fee 
of  4  cents  per  hundredweight  ($45  per 
month  for  an  average-size  producer). 

Related  Re^jul.itions  and  Actions 

Internal-  There  are  47  Federal  milk 
orders  in  operation.  In  1978,  in  areas 
subject  to  milk  orders,  119,398  producers 
delivered  78  billion  pounds  of  milk  to 
1,187  milk  handlers.  Forty-one  biUion 
pounds,  or  53  percent  of  the  deliveries, 
were  used  in  Class  I — packaged  for  fluid 
milk  consumption,  on  which  marketing 
orders  focus.  The  milk  deliveries 
represented  two-thirds  of  all  milk 
marketed  by  the  Nation's  dairy  farmers. 

External:  Agencies  of  State 
governments  define,  by  sanitary 
handling  conditions  and  product 
description,  that  milk  which  can  qualify 
as  Grade  A  or  suitable  for  fluid 
consumption.  (All  Class  I  milk  must  be 
Grade  A.) 

Activp  Co\  crnment  Collaboration 

None 

Timetablp 

Revised  recommended  decision — 

October  1. 1980, 

Regulatory  Analysis — vyill  be 

available 

Available  Document^; 

Notice  of  Hearing  issued  October  19, 
1978  (43  FR  49704,  October  24, 1978) 

Corrections  (procedural);  43  FR  50187, 
October  27, 1978  and  43  FR  52496, 
November  13, 1978 

Recommended  Decision  "Milk  in  the 
Southwestern  Idaho-Eastern  Oregon 
Marketing  Area;  Recommended 
Decision  and  Opportunity  to  File 
Written  Exceptions  on  Proposed 
Marketing  Agreement  and  Order"  issued 
August  13, 1979  (44  FR  48128,  August  16, 
1979) 

Extension  of  Time  for  Filing  Written 
Exceptions  to  the  Recommended 
Decision,  issued  September  14,  1979. 
published  in  44  FR  54303,  September  19, 
1979.  The  public  had  until  October  31. 
1979,  to  submit  written  comments  on  the 
recommended  decision 


Notice  of  reopened  hearing  issued  on 
November  27, 1979  (44  FR  68853, 
November  30, 1979) 

Notice  of  rescheduling  of  reopened 
hearing  issued  on  December  19, 1979  (44 
FR  76551,  December  27, 1979). 

Draft  Regulatory  Analysis. 

The  records  of  the  hearings  held  in 
Boise  in  December  1978  and  February 
1980,  and  the  public  comments  received 
thus  far  in  the  proceeding  are  on  file 
with  the  Hearing  Clerk,  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  under 
Docket  No.  AO-380. 

Agency  Contact 

H.  L.  Forest,  Director, . 

Agricultural  Marketing  Service,  Dairy 

Division, 
South  Agriculture  Building.  Room 

2968, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250, 
(202) 447-4392 

USDA  — FOOD  SAff  ^Y  AND  O'IjALHY 
SERVICE 

Proposed  Net  Weight  Regulations  ('9 
CFR  Parts  316  and 381*) 

Legal  Authority 

Federal  Meat  Inspection  Act,  21  U.S.C. 
§  453(h)(5)  et  seq. 

Poultry  Products  Inspection  Act,  21 
U.S.C.  §  343(e)  et  seq. 

Reason  fo:  Iru  aitii'i'^  "rhi^.  f.nSry 

The  U.S.  Department  of  Agriculture 
(USDA)  has  received  a  number  of 
consumer  complaints  about  current 
Federal  net  weight  regulations  for  meat 
and  poultry  products.  Those  regulations 
permit  weight  variations  caused  by 
moisture  changes  during  the  course  of 
the  distribution  process.  USDA  is 
seeking  to  find  a  means  of  standardizing 
those  weights  to  assure  more  accurate 
consumer  and  marketing  information. 

Statement  of  Pniliii  i-i 

Present  USDA  regulations  concerning 
net  weight  for  meat  and  poultry 
products  permit  "reasonable  variations" 
in  weight  caused  by  the  loss  or  gain  of 
moisture  during  distribution.  In  October 
1977,  the  State  of  California  filed  a 
petition  with  USDA  requesting  new 
regulations  which  would  permit  States 
and  municipaUties  to  enforce  strict 
standards  at  the  time  of  consumer 
purchase.  (State  and  local  regulatory 
agencies  enforce  the  Federal  net  weight 
regulations.)  Officials  of  47  other  States, 
several  farm  organizations,  and 
consumer  groups  cosigned  the  petition. 

According  to  the  petition,  the  Supreme 
Court  decision  in  Rath  Packing 


Federal  Register  /  Vol    45.  No.  106  /  Friday.  May  30,  1980  /  U.S.  Regulatory  CounrJl 


37037 


37036 


Federal  Register  /  V 


01. 


N'.)    106  /  Fndd\.  Nfjy  30,  1980  /  U.S.  Regulatory  Council 


Company  v.  M  H.  Becker,  et  al.  in 
March  1977  had  left  states  without 
adequate  authority  to  enforce  their  own 
net  weight  regulations.  The  Court  had 
held  that  States  and  municipalities  were 
preempted  from  enforcing  standards 
that  were  stricter  than  Federal 
regulations,  which  are  based  on 
"reasonable  variations."  Because  the 
term  "reasonable  variations"  does  not 
provide  a  quantifiable  standard,  the 
petition  contended  that  States  and 
municipalities  were,  in  effect,  precluded 
from  enforcing  net  weights  at  retail. 

In  addition,  consumers  have 
complained  that  net  weight  statements 
on  packages  of  meat  and  poultry  do  not 
provide  accurate  information  on  the 
amount  of  usable  product  in  the 
package.  Present  USDA  regulations  now 
require  that  net  weight  statements  be 
accurate  only  at  the  time  they  leave  the 
plant  and  not  at  the  time  food  is 
purchased  by  consumers.  The  present 
regulation  also  counts  free  liquid  as  part 
of  the  net  weight.  {Free  liquid  is  liquid 
that  has  seeped  out  of  a  product  into  the 
package  but  has  not  been  absorbed  by 
the  packaging  material.)  As  a  result  of 
moisture  loss  and  free  liquid,  consumers 
have  frequently  complained  that  they 
have  no  way  of  knowing  how  much 
usable  product  they  are  getting  for  their 
money. 

In  response  to  the  California  petition 
and  consumer  complaints,  the  Food 
Safety  and  Quality  Service  (FSQS) 
published  proposed  Federal  net  weight 
regulations  on  December  2. 1977.  The 
principal  features  of  the  proposal  were 
as  follows: 

•  Free  liquids,  as  well  as  liquids,  fats 
and  solids  absorbed  by  packaging 
material,  would  be  excluded  from  a 
product's  net  weight.  Thus,  net  weight 
would  be  based  on  a  drained  weight 
system,  as  opposed  to  a  wet  tare  or  dry 
tare.  (Tare  is  the  quantity  subtracted 
from  gross  weight  to  determine  net 
weight.)  Under  a  wet  tare,  net  weight 
equals  package  and  contents  minus  the 
weight  of  the  packaging  material  and 
liquids  absorbed  by  the  packaging 
material.  (Free  liquid  is  included  in  the 
net  weight.)  Under  a  dry  tare,  net  weight 
equals  package  and  contents  minus  the 
weight  of  the  dry  packaging  material 
(again,  free  liquid  is  included). 

•  The  present  allowance  for  moisture 
loss  due  to  evaporation  during 
distribution  would  be  eliminated.  The 
average  weight  for  products  from  the 
same  lot  would  be  required  to  equal  or 
pxceed  the  labeled  net  weight.  Single 
packages,  however,  would  be  permitted 
dctual  weights  below  the  labeled  weight 
by  a  specified  amount. 


•  Federal  net  weight  standards  would 
be  established  for  bulk  shipments  or 
wholesale-size  packages. 

•  An  FSQS  approved  quality  control 
program  for  net  weight  would  be 
required  at  federally  inspected  meat  and 
poultry  plants. 

After  the  proposal  appeared  in  the 
Federal  Register,  USDA  received  over 
3.000  comments,  indicating  widespread 
disagreement  concerning  the  need  for 
the  new  regulations  and  their  economic 
impact.  Since  the  closing  of  the  comment 
period.  FSQS  has  commissioned  two 
economic  studies.  The  first.  "Analysis  of 
Proposed  Regulations  on  Net  Weight 
Labeling"  (October  1978),  was  carried 
out  by  the  Consumer  Federation  of 
America.  The  second  of  these. 
"Assessment  of  Proposed  Net  Weight 
Labeling  Regulation."  conducted  by 
USDA's  Economics.  Statistics,  and 
Cooperatives  Service  (ESCS).  was  made 
available  for  comment  on  August  31. 
1979.  The  comment  period  closed  on 
October  30. 1979. 

Alternatives  Under  Consideration 

The  comments  on  the  ESCS  study  had 
a  significant  bearing  on  the  available 
alternatives.  FSQS  now  appears  to  have 
four  alternatives: 

(1)  Retain  the  present  regulations. 
This  appears  to  be  the  least  likely 
course,  because  States  have  clearly 
spoken  in  favor  of  new  regulations  that 
will  give  them  an  enforceable  standard 
at  retail. 

(2)  Publish  the  December  2, 1977 
proposal  as  a  final  regulation,  with  only 
nonsubstantive  changes.  This,  too.  does 
not  appear  to  be  a  strong  possibility. 
Over  the  past  year.  USDA  officials  have 
held  a  series  of  meetings  with  Food  and 
Drug  Administration  (FDA)  officials  to 
develop  a  consistent  Federal  approach 
on  net  weight  regulations  for  all  food. 
(FDA  has  authority  over  all  food  except 
meat  and  poultry.)  The  agreements  that 
have  been  reached  in  these  meetings 
would  involve  substantive  changes  in 
USDA's  December  1977  proposal,  and, 
therefore,  would  make  it  necessary  to 
repropose  rather  than  go  ahead  with 
final  regulations. 

(3)  Publish  a  new  proposal  that  would 
incorporate  the  agreements  reached 
with  FDA,  but  that  would  leave  most 
other  portions  of  the  December  1977 
proposal  unchanged. 

(4)  Publish  a  new  proposal  that 
incorporates  the  agreements  reached 
with  FDA,  as  well  as  other  changes 
designed  to  reduce  the  costs  to  industry 
and  keep  enforcement  costs  to  States 
and  localities  to  a  minimum.  (For 
example,  the  drained  weight  system 
might  be  changed  to  a  wet  tare  or  dry 
tare  system.)  This  appears  now  to  be  the 


most  likely  alfernafive.  It  would  make 
use  of  the  ESCS  findings  on  the 
economic  impact  of  the  December  1977 
proposal. 

Summary  of  Benefits 

Sectors  Affected:  Wholesale  and 

retail  trade  of  meat  and  poultry; 

consumers  of  these  products;  and 

State  and  local  governments. 

According  to  the  ESCS  study,  there 
would  be  three  benefits  to  establishing  a 
more  objective  (or  quantifiable)  Federal 
net  weight  standard. 

First,  consumers — a  large  proportion 
of  the  general  public — would  benefit 
from  more  accurate  net  weights  at  retail. 
(The  total  value  of  meat  and  poultry 
products  sold  in  1979  exceeded  S60 
billion.)  In  buying  a  chicken,  ground 
beef,  or  bacon,  a  consumer  will  almost 
always  look  at  the  price  per  pound. 
Without  accurate  information  on  the 
weight  of  the  product,  however, 
shiippers  cannot  make  accurate  price 
C(:rp,irisons.  With  an  objective 
s'a.'i'i  ird.  enforceable  at  retail, 
consumers  would  be  in  a  better  position 
to  make  price  comparisons. 

Second,  there  would  be  more  accurate 
ir.rnrrrttinn  on  meat  and  poultry 
p:'.)d  If  's  at  all  points  in  the  distribution 
and  marketing  chain.  For  example,  the 
buyers  of  bulk-packed  products  would 
have  a  clearer  standard  for  checking  the 
weights  of  shipments  they  receive.  Such 
a  standard  would  be  helpful, 
particularly  to  small  volume  buyers  who 
may  now  be  reluctant  to  adjust  invoices 
to  correct  for  underweight  shipments. 

Third,  because  States  and 
municipalities  would  have  a  more 
enforceable  standard  at  retail,  the  risk 
of  deliberate  fraud  would  be  reduced. 
Although  ESCS's  study  found  no 
evidence  of  consistent  or  flagrant  short- 
weighing  of  meat  and  poultry  products 
now  in  the  marketplace,  State  officials 
have  stated  that  it  could  occur  unless 
there  is  an  enforceable  Federal  standard 
in  place. 

Summary  of  Costs 

Sectors  Affected:  manufacturing,  and 
wholesale  and  retail  trade  of  meats 
and  poultry;  FSQS;  and  State  and 
local  government. 

The  ESCS  study  predicts  that  the 
labeled  price  per  pound  for  some 
products  would  increase  under  the 
December  1977  proposal,  but  that  there 
would  be  no  real  cost  increase  for 
consumers,  because  they  would  be 
receiving  more  usable  product  at  the 
higher  price.  Similarly,  producers  would 
h,i\f  to  include  more  product  in 
packages  to  compensate  for  the  stricter 
standard,  and  thus  would  incur 
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additional  costs  per  package.  However 
these  costs  would  be  offset  by  the 
increase  in  the  labeled  price  per  pound. 
Thus,  a  stricter  standard,  by  itself, 
would  result  in  no  additional  real  costs 
to  either  industry  or  consumers. 

However,  the  quality  control 
requirements  would  result  in  additional 
annual  personnel  (operating)  costs  of 
$57  to  $114  million  to  industry,  according 
to  the  ESCS  study.  Capital  costs  to 
industry  would  be  less  than  $2  million, 
according  to  the  study.  Under 
alternative  (4),  the  quality  control 
portion  of  the  proposal  would  not  be 
included. 

The  additional  costs  of  the  1977 
proposal  (alternative  (2))  to  State  and 
local  governments  would  be  about 
$500,000.  Most  of  these  costs  would  be 
in  new  equipment  to  enforce  a  drained 
weight  system.  If  the  proposal  were 
changed  to  a  wet  tare  or  dry  tare  system 
under  alternative  (4).  almost  all  of  the 
additional  costs  to  State  and  local 
governments  could  be  avoided. 

Most  producers  would  be  affected 
more  than  retailers,  because  they  would 
have  to  take  into  account  weight  over  a 
longer  period  of  time  (between 
packaging  at  the  plant  and  consumer 
purchase,  or  between  packaging  at  the 
plant  and  repackaging  by  a  wholesaler 
or  retailer).  The  producers  of  some 
products  would  be  more  affected  than 
the  producers  of  others.  For  example, 
some  sausage  products  lose  more 
moisture  during  distribution  than,  say, 
vacuum-packed  bacon,  and,  therefore, 
the  producer  would  have  to  do  more 
"over  packing"  at  the  plant.  The  effect  of 
the  regulation  would  also  depend  on  the 
type  of  packaging  material  used,  and 
may  result  in  a  shift  to  different  types  of 
packing  than  now  used.  The  size  of 
these  various  impacts  cannot  be 
estimated  with  any  confidence. 

The  regulation's  effect  on  the  industry 
will  also  vary  with  the  type  of  tare  that 
it  requires.  Under  a  drained  weight 
system,  alternatives  (2)  and  (3).  products 
that  lose  a  significant  amount  of 
moisture  through  seepage  into  the 
package,  such  as  corned  beef  briskets, 
will  have  a  higher  labeled  price  per 
pound  than  they  do  at  present,  simply 
because  the  free  liquid  will  no  longer  be 
included  in  the  net  weight.  This  will  not 
change  the  price  a  consumer  pays  for  a 
given  package,  but  the  increase  in  the 
labeled  price  per  pound  might  alter 
consumers'  preference. 

Related  Regulations  and  ,'\ctions 

Internal:  Proposed  Rule  for  Voluntary 
Meat  and  Poultry  Plant  Quality  Control 
System  (44  PR  53526.  September  14, 
1979). 


External:  Food  and  Drug 
Administration.  21  CKR  SOl.lOSq. 
Federal  Trade  Commission.  16  CFR 
500.22 

Active  Government  Collaboration 

FSQS  and  the  Food  and  Drug 
Administration  (FDA)  have  held  a  series 
of  meetings  over  the  past  year  to 
develop,  as  far  as  possible,  a  common 
approach  to  net  weight  regulations.  In 
late  1977  and  early  1978,  the  two 
agencies  held  several  public  hearings  c3n 
the  issue  of  net  weights. 

In  1975.  USDA,  FDA,  the  Federal 
Trade  Commission,  and  the  National 
Bureau  of  Standards  formed  an 
interagency  net  weight  committee.  The 
committee  has  met  intermittently  since 
then. 

In  the  past  two  years.  FSQS  officials 
have  consulted  regularly  with  State  and 
local  weights  and  measures  officials  and 
State  Departments  of  Agriculture. 

Timetable 

Reproposal — June  1980 

Public  Comment  Period — ends  August 

1980 

Final  Rule— October  1980 

Regulatory  Analysis — USDA  will 

perform  as  part  of  the  rulemaking 

process 

Available  Documents 

Notice  of  availability  of  ESCS  study— 
44  FR  51275.  August  31. 1979.  Comment 
period  on  ESCS  study  closed  October 
30, 1979. 

Net  Weight  Regulations  for  Meat  and 
Poultry  Products.  9  CFR  317.2(h)(2),  9 
CFR  381.121(e)(6) 

Proposed  Regulations  for  Meat  and 
Poultry  Products — 42  FR  61279. 
December  2. 1977 

Consumer  Federation  of  America, 
"Analysis  of  Proposed  Regulations  on 
Net  Weight  Labeling."  October  1978 

General  Accounting  Office.  "Proposed 
Changes  in  Meat  and  Poultry  Net 
Weight  Labeling  Regulations  Based  on 
Insufficient  Data."  CED-79-28. 
December  20. 1978 

Economics.  Statistics,  and 
Cooperatives  Service.  USDA. 
"Assessment  of  Proposed  Net  Weight 
Labeling  Regulation,"  August  1978. 
Public  comments  on  this  study  are  also 
available.  Docket  number  79-27236. 

Agency  Contact 

Dr.  William  Dubbert.  Acting  Director 

of  Staffs 
Technical  Services,  Meat  and  Poultry 

Inspection  Program 
Food  Safety  and  Quality  Service 
U.S.  Department  of  Agriculture 
Washington.  D.C.  20250 
(202) 447-7470 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highiway  Adminlstratton 

Buy  America  Requirements  i2:-:  cj  r 
635  410) 

Legai  Authority 

SurfcKie  Transportation  Assistance 
Act  of  1978.  §  401:  P.L  95-599.  92  Stat 
2689. 

Reason  for  Including  Tliis  Entry 

The  Federal  Highway  Administration 
(FHWA)  thinks  Ais  rule  is  important 
because  it  is  both  controversial  and 
could  possibly  increase  construction 
costs  in  the  Federal-aid  highway 
program  by  2  percent,  or  approximately 
$150  million,  armually. 

Statement  of  Problem 

In  1933.  Congress  enacted  the  first  Buy 
America  provisions,  which  required  all 
Federal  agencies  to  comply  with 
domestic  preference  requirements  in 
direct  purchases.  The  Buy  America 
provisions  (§  401)  of  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1978  require  that  all  articles, 
materials,  and  supplies  purchased  with 
grant  funds  authorized  under  the  Act 
must  be  of  U.S.  origin.  The  Stales,  as 
recipients  of  the  grant  funds,  are 
responsible  for  enforcing  §  401. 

Before  Congress  enacted  STAA, 
suppliers  of  certain  foreign  products, 
including  steel,  were  allowed  to  compete 
for  contracts  on  Federal-aid  highway 
projects.  The  pressure  of  foreign 
competition  has  been  increasing  and 
will  continue.  In  fact,  the  General 
Accounting  Office  (GAO)  found  that,  in 
1976  and  1977.  foreign-produced  steel 
products  valued  at  $97.8  million  (in  1976 
and  1977  dollars)  were  used  in  Federal- 
aid  highway  construction  projects. 

Under  STAA.  DOT  must  develop  and 
enforce  a  policy  on  procurement  of 
foreign  materials  for  projects  funded  by 
Federal-aid  highway  assistance. 
However,  the  Secretary  of 
Transportation  has  retained  the 
authority  to  waive  the  Buy  America 
provisions  under  certain  conditions. 
These  include  situations  where  domestic 
supplies  are  unavailable  or  where  using 
them  would  increase  the  cost  of  the 
project  by  more  than  10  percent. 

Alternatives  Under  Consideration 

The  Buy  America  provisions  were 
effective  immediately  and  required 
implementation.  Therefore,  the  FHWA 
issued  an  emergency  regulation  on 
November  17. 1978  to  implement  them. 
That  regulation  applied  only  to  foreign 
structural  steel. 
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The  FHWA  is  considering  continuing 
the  provisions  of  the  emergency  rule 
because  its  approach  is  consistent  with 
the  legislative  history  of  the  Buy 
America  provisions.  Competition 
between  domestic  and  foreign  sources 
for  highway  construction  contracts 
generally  has  been  limited  to  the 
structural  steel  market.  Other  products 
are  abundant  domestically  or  are  not 
available  in  sufficient  quantities  from 
American  sources  to  meet  highway 
construction  needs  (e.g..  petroleum  and 
petroleum  products). 

The  FHWA  is  considering  whether  to 
apply  stringent  Buy  America  restrictions 
on  all  materials  used  in  Federal-aid 
construction  projects  over  $500,000. 
While  fairly  large  quantities  of 
petroleum  products,  such  as  fuel, 
lubricants,  and  asphalts  are  used  on  all 
highway  projects,  domestic  petroleum  is 
not  sufficiently  and  reasonably 
available  to  meet  this  need.  Restrictions 
on  the  purchase  of  petroleum  products 
undoubtedly  would  delay  many 
construction  projects  and  would  be 
contrary  to  the  legislative  intent. 
•Moreover,  the  statute  clearly  allows 
domestic  preference  only  if  the 
exclusion  of  foreign  products  would  not 
increase  project  costs  by  more  than  10 
percent. 

At  this  time,  the  FHWA  cannot 
quantify  the  economic  affect  of  requiring 
that  all  materials  for  contracts  on 
Federal-aid  highway  projects  be  of  U.S. 
origin.  However,  construction  costs 
probably  would  rise  since  there  would 
be  fewer  acceptable  suppliers.  Because 
the  States  are  responsible  for 
administering  the  regulations.  State 
administrative  costs  may  increase. 
Farther,  projects  could  be  delayed  until 
the  Secretary  approved  any  necessary 
vv  clivers. 

Summarv  of  Benefits 

Sectors  Affected:  Domestic  steel 
industry,  including  blast  furnaces  and 
basic  steel  products  manufacturing, 
steel  foundries,  and  fabricated 
structural  steel  products  i 

manufacturing.  ' 

Reduction  in  the  use  of  foreign 
products  would  give  domestic  suppliers 
^';0-e  opportunities  for  contracts.  The 
F'r  ( .V.-\  estimates  that,  from  1979  to  1982. 
the  Bridge  Replacement  and 
Rehabilitation  Program  will  use  more 
than  S500  million  (in  1980  dollars) 
annually  in  structural  steel.  The  GAO 
estimates  that  9,5  percent  of  the  steel 
used  annually  in  the  Federal-aid 
highway  program  is  from  foreign 
sources.  For  the  years  1976-77,  the  GAO 
estimated  that  $97.8  million  in  foreign 
steel  products  were  used  in  the  highway 
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program.  Domestic  suppliers  could  have 
provided  this  steel. 

Summary  of  Costs 

Sectors  Affected:  Highway 
construction  industry,  States,  and 
steel  importing. 

The  increase  of  up  to  10  percent  in  the 
cost  of  highway  construction  projects 
may  affect  all  industries  participating  in 
these  projects.  The  regulatory  provisions 
would  force  contractors  to  find  domestic 
sources  for  some  of  their  steel  and  steel 
products.  States  would  be  required  to 
bear  additional  administrative  costs  in 
order  to  evaluate  bids.  A  limited  number 
of  steel  importers  could  lose  some 
import  business. 

The  FHWA  has  estimated  that  the 
provisions  of  Buy  America,  which  apply 
to  approximately  87  percent  of  the 
Federal-aid  authorization  of  $35  billion 
over  the  years  1979-82,  could  increase 
construction  costs  by  2  percent,  or  $1 V) 
million  (in  1980  dollars),  annually. 

Related  Regulations  and  Actions 

Internal:  The  Buy  America  regulation 
of  the  Urban  Mass  Transportation 
Administration  (49  CFR  Part  660). 

External:  None. 

Active  Government  Collaboration 

None 

Timetable 

NPRM— May/June  1980 
Draft  Regulatory  Analysis — will 
accompany  NPRM 
Final  Rule— October  1980 

Available  Documents 

Emergency  Rule — 43  FR  53717, 
November  17, 1978 

Federal  Highway  Administration 
Docket  7&-35 

GAO  Report  "Foreign  Source 
Procurement  Funded  through  Federal 
Programs  by  States  and  Organization," 
report  number  lD-79-1.  November  3a 
1978 

All  documents  are  available  for 
review  in  the  Office  of  the  Chief 
Counsel,  Room  4205,  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590. 

Agency  Contact 

Peter  R.  Picard,  Highway  Engineer 
Office  of  Traffic  Operations 
Federal  Highway  Administration 
400  Seventh  Street,  SW. 
Washington,  D.C.  20590 
(202)  426-4847 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Advertising  Regulations  Under  the 
Federal  Alcohol  Administration  Act  (27 
CFR  Parts  4.  5,  and  7) 

Legal  Authority 

Federal  Alcohol  Administration  Act. 
27  U.S.C,  §  205(f). 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury 
believes  this  rule  is  important  because  it 
is  the  first  major  amendment  of 
alcoholic  beverage  advertising 
regulations  since  the  repeal  of 
prohibition.  The  regulations  proposed 
are  intended  to  deregulate  in  some 
instances  and  update  advertising 
standards  in  other  instances. 

Statement  of  Problem 

The  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  is  responsible  for 
ensuring  that  advertisements  for 
alcoholic  beverages  contain  certain 
information  about  the  product,  and  that 
the  advertisements  are  not  false  or 
misleading.  While  the  current 
advertising  regulations  have  remained 
basically  unchanged  since  ATF  adopted 
them  in  the  mid-1930s,  advertising 
techniques  and  practices,  and  consumer 
education  and  awareness  have  changed 
significantly  in  the  past  40  years.  Over 
the  years,  ATF  has  issued  a  number  of 
rulings  interpreting  the  regulations  in 
light  of  the  changing  advertising 
practices  and  growing  consumer 
awareness.  In  many  cases, 
inappropriate  regulations  and  varied 
interpretations  of  these  regulations  have 
caused  confusion  for  both  the  advertiser 
and  the  consumer. 

ATF  reviews  approximately  8.000 
advertisements  for  alcoholic  beverages 
each  year,  usually  after  the  advertiser  is 
ready  to  release  the  advertisement  to 
the  media.  However,  because  review  by 
ATF  is  not  mandatory,  some 
advertisements  are  released  without 
ATF  review. 

Furthermore,  because  of  the  confusion 
over  certain  regulations,  some 
advertisements  violate  these 
regulations,  and  ATF  recalls  or  rejects 
them,  costing  the  industry  and  .ATF 
money  and  effort.  ATF  does  not  have  a 
monetary  estimate  of  the  costs  which  it 
and  industry  incur  because  of  recalled 
and  rejected  advertisements. 

From  the  consumer's  perspective, 
many  advertisements  which  conform  to 
ATF  regulations  seem  to  be  false  or 
misleading  because  of  consumers' 
changing  perceptions  toward  certain 
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products.  For  instance,  the  term  "light" 
used  with  a  malt  beverage  traditionally 
referred  to  the  color  of  the  product.  Now 
the  term  "light"  has  a  completely 
different  meaning — reduced  caloric 
content — to  most  consumers  of  malt 
beverages. 

For  these  reasons,  ATF  is  reviewing 
the  advertising  regulations  for  possible 
updating  and  revision.  Among  the  areas 
under  review  are: 

(a)  the  use  of  athletes  and  persons 
dressed  to  play  in  athletic  events  in 
alcoholic  beverage  advertisements: 

(b)  the  use  of  subliminal  advertising 
techniques; 

(c)  the  use  of  the  word  "Natural"  in 
advertisements  to  imply  that  the  product 
is  natural: 

(d)  the  current  interpretation  of  false 
or  misleading  advertisements: 

(e)  the  use  of  curative  or  therapeutic 
references  in  advertisements; 

(f)  comparative  advertisements: 

(g)  an  interpretation  of  disparagement 
(for  instance,  whether  statements  about 
a  competitor's  product  which  are  true 
but  nonetheless  disparaging  be  allowed 
in  advertisements); 

(h)  the  use  of  "taste  tests"  in  alcoholic 
beverage  advertisements;  and 

(i)  the  use  of  the  term  "light"  on  malt 
beverages. 

If  ATF  fails  to  address  these  issues, 
the  problem  of  false  and  misleading 
advertising  will  continue. 

Alternatives  Under  Consideration 

ATF  has  reviewed  the  comments 
received  on  the  ANPRM  (43  FR  51808, 
November  21, 1978).  We  are  analyzing 
alternatives,  and  the  draft  NPRM  in- 
process  will  reflect  a  consideration  of 
the  alternatives  and  comments  received 
on  the  ANPRM.  The  Federal  Alcohol 
Administration  (FAA)  Act  requires  the 
Treasury  Department  to  regulate  the 
advertisement  of  alcoholic  beverages. 
But  the  Treasury  Department  may 
deregulate  in  certain  areas  within  the 
framework  of  the  FAA  Act  and  may  rely 
on  self-regulation  by  the  industry.  On 
the  other  hand,  ATF  has  received  in 
response  to  the  ANPRM  approximately 
8.900  comments  from  the  public  at  large 
who  wanted,  in  general,  greater 
restrictions  placed  on  alcoholic 
beverage  advertising. 

By  clarifying  and  consolidating 
regulations,  policies,  interpretations,  and 
rulings  on  advertising  into  a  single 
comprehensive  package,  ATF  hopes  to 
liberalize  the  regulations  in  certain 
areas  (for  example,  if  ATF  allows  the 
use  of  truthful  comparative  advertising, 
the  consumer  might  gyin  more 
information  about  various  alcoholic 
beverage  products  and  be  able  to  make 
a  more  informed  selection).  ATF  hopes 


also  to  restrict  certain  advertising 
practices  which  the  public  finds 
objectionable  (for  example,  many 
respondents  objected  to  the  possible  use 
of  subliminal  stimuli  in  alcoholic 
beverage  advertising). 

ATF  will  uniformly  apply  the  adopted 
regulations  to  all  alcoholic  beverage 
advertising. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing,  and 
wholesale  and  retail  trade  of 
advertised  alcoholic  beverages, 
including  malt  beverages,  wines, 
brandies  and  distilled  liquors;  the 
advertising  industry;  consumers  who 
view  advertisements  of  these 
products;  and  Federal  and  State 
governments. 

These  regulations  will  benefit 
consumers  and  those  listed  above. 
Because  these  regulations  will  clarify 
ATF's  position  on  advertising,  theywill 
help  reduce  the  recall  and  rejection  of 
advertisements,  thus  saving  the  industry 
money,  while  protecting  the  industry's 
right  to  advertise  its  products  and 
reinforcing  the  consumer's  right  to 
expect  clear  and  truthful 
advertisements.  For  example,  the  use  of 
taste  tests  will  encourage  competition 
among  industry  members.  The 
advertiser  can  project  any  message  he 
desires  with  the  use  of  subliminal 
advertising  techniques.  With  regulations 
prohibiting  this,  the  consumer  would  be 
protected  against  undue  persuasive 
advertising. 

Revising  the  regulations  should  not 
increase  costs  to  government.  The 
government  may  benefit,  because  it 
currently  spends  much  effort  in 
explaining  confusing  regulations  and 
rulings. 

Certain  State  governments  may  also 
benefit  from  a  revision  of  the 
regulations,  as  many  States  adopt 
Federal  advertising  regulations  to  cover 
interstate  commerce.  The  Federal 
Alcohol  Administration  Act  only  affects 
advertising  that  involves  interstate 
commerce.  In  addition,  Federal  alcoholic 
beverage  regulations,  including  the 
advertising  regulations,  apply  to  malt 
beverages  in  any  State  only  to  the 
extent  that  the  law  of  the  State  imposes 
similar  requirements. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing,  and 
wholesale  and  retail  trade  of 
advertised  alcoholic  beverages, 
including  mall  beverages,  wines, 
brandies,  and  distilled  liquors;  and  the 
advertising  industry. 

We  have  not  been  able  to  determine 
specific  cost  estimates  for  this  project. 


In  general,  costs  to  producers  ol 
alcoholic  beverages  and  the  advertising 
media  should  not  increase  because 
these  regulations  affect  only  advertising 
content  and  not  methods  of  advertising. 

Related  Regulations  and  Actions 

Internal:  ATF  is  in  the  process  of 
preparing  a  final  rule  requiring 
ingredient  labeling  for  alcoholic 
beverages.  ATF  contracted  with 
Michigan  State  University  to  study  the 
effects  of  alcoholic  beverage  advertising 
on  the  drinking  habits  of  young  people. 
The  University  has  submitted  a 
preliminary  report,  which  we  are 
reviewing.  We  held  a  meeting  with  the 
Federal  Trade  Commission  and  the 
National  Institute  of  Alcohol  Abuse  and 
Alcoholism  concerning  the  report. 

External:  The  Federal  Trade 
Commission  (FTC)  is  responsible  for 
regulating  the  advertisement  of  wine 
with  less  than  7  percent  alcohol  by 
volume  and  the  advertisement  of 
nonalcoholic  beverages. 

Active  Government  Collaboration 

The  Federal  Trade  Commission  and 
ATF  are  collaborating  on  this  project. 
ATF  will  also  solicit  comments  on 
proposed  regulations  from  other  Federal 
agencies,  and  State  and  local 
governments. 

Timetable 

NPRM— August  10. 1980 

Public  hearings — we  will  hold  them  if 

warranted 

Regulatory  Analysis — ATF  will  not 

prepare 

Available  Documents 

ANPRM— Notice  No.  313,  43  FR  51808. 
November  21, 1978,  entitled  Advertising 
Regulations  Under  the  Federal  Alcohol 
Administration  Act 

A  notice  extending  the  comment 
period— Notice  No.  313,  44  FR  2603. 
January  12, 1979 

Copies  of  the  documents  and 
comments  may  be  inspected  at  the  ATT 
Reading  Room,  Room  4408,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  during 
normal  business  hours. 

Agency  Contact 

Richard  A.  Mascolo,  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol.  Tobacco  and 

Firearms 
Washington,  D.C.  20226 
(202)  566-7626 
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TREAS-ATF 

Implementation  o'  ttie  Distilled  Spi'its 
Tax  Revision  Act  o'  1979  (27  CFR 
Parts  5.  13,  19.  170.  173,  186.  194,  195. 
196,  197,  200,  201,  211.  212,  213,  231, 
240,  250,  251,  and  252) 

Legdl  Authority  I 

Distilled  Spirits  Tax  Revision  Act  of 
1979  (Title  VIII,  Trade  Agreements  Act 
of  1979),  P.L.  96-39.  93  Stat.  273. 

Redson  for  Including  This  Entr\ 

The  Department  of  the  Treasury 
thinks  this  proposed  rule  is  important 
because  it  establishes  a  new  tax  system 
for  proprietors  of  distilled  spirits  plants. 
There  will  also  be  an  annual  revenue 
loss  to  the  Treasury  in  excess  of  $100 
million  and  a  tax  savings  amounting  to 
over  SlOO  million  a  year  to  importers  of 
bottled  distilled  spirits. 

Stdfpmrnt  of  Pn)b'fni 

Under  the  Internal  Revenue  Code  of 
1954.  the  Secretary  of  the  Treasury  has 
strict  control  over  liquors  for  beverage 
purposes  and  alcohol  for  industrial 
purposes,  from  the  beginning  of  the 
production  process  to  the  point  of 
removal  from  bonded  premises  (the 
portion  of  the  distilled  spirits  plant 
where  spirits  on  which  the  tax  has  not 
been  paid  or  determined  are  stored). 
The  Secretary  has  maintained  control 
through  a  rigid  system  requiring  permits, 
on-site  supervision,  and  restriction  of 
industry  operations  to  separate  premises 
or  designated  areas.  However,  in  recent 
years.  Treasury's  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  has 
recognized  the  need  for  modernizing  this 
system  of  control  and  has  sought 
legislative  amendments  to  make 
possible  an  all-in-bond  system  for  taxing 
and  controlling  distilled  spirits.  Under 
the  all-in-bond  system,  all  distilled 
spirits  operations  are  conducted  on  the 
bonded  premises  of  a  distilled  spirits 
plant,  and  the  tax  is  determined  after 
processing  and  bottling  is  completed  on 
the  basis  of  the  proof  (alcoholic  content) 
of  the  finished  product  when  removed 
from  bond. 

The  Distilled  Spirits  Tax  Revision  Act 
of  1979  changed  the  tax  system  to 
eliminate  disparities  in  taxation 
between  domestic  and  imported  spirits. 
Under  this  Act.  the  tax  is  based  solely 
on  the  alcoholic  content  of  the  domestic 
or  foreign  distilled  spirits  products.  The 
Act  also  gave  the  Secretary  of  the 
Treasury  authority  to  discontinue 
assignment  of  government  officers  at 
distilled  spirits  plants.  Finally,  in  order 
to  promote  increased  efficiency  of 
government  and  industry  operations,  the 
Act  permitted  many  other 


simplifications  in  the  regulation  of  the 
distilled  spirits  industry. 

On  December  11, 1979.  ATF  issued 
interim  regulations  in  Temporary 
Document  (T.D.)  ATF-62  (44  FR  71613). 
These  regulations  implemented  the 
Distilled  Spirits  Tax  Revision  Act  of 
1979,  effective  January  1, 1980. 

Alternatives  Under  Consideration 

Because  these  regulations  were 
required  to  implement  a  statute,  there 
was  no  practical  alternative  to  issuing 
them.  However,  because  these 
regulations  completely  changed  the 
ways  the  distilled  spirits  industry  was 
operated  and  regulated,  ATF  issued 
them  in  the  form  of  interim  rules  with 
provision  for  public  comment.  Based  on 
the  public  comments  received.  ATF  will 
issue  a  final  rule.  By  the  time  we  do  this, 
the  final  rule  will  have  benefited  from 
the  practical  experience  of  both  the 
industry  and  the  government  under  the 
interim  regulations. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing  of 
distilled  spirits,  including  brandy 
spirits;  importing  of  distilled  spirits; 
bonded  manufacturers  of  wine;  and 
the  Federal  government. 

Direct  benefits  accruing  to  proprietors 
of  distilled  spirits  plants  include  savings 
due  to  simplification  of  their  operational 
methods  and  required  recordkeeping. 
With  respect  to  operations,  greater 
flexibility  on  the  use  of  premises  and 
equipment  is  possible,  because  all 
operations  are  conducted  on  bonded 
premises.  In  addition,  eliminating  the 
requirement  for  government  officers  to 
supervise  directly  certain  operations  or 
to  be  present  to  allow  proprietors  access 
to  bonded  areas  allows  for  more 
efficient  scheduling  of  plant  operations. 

Under  the  new  system,  proprietors 
determine  the  amount  of  tax  due  to  the 
government,  after  processing  and 
bottling  is  completed,  on  the  basis  of  the 
proof  (alcoholic  content)  of  the  bottled 
product  when  removed  from  bond. 
Under  previous  regulations,  ATF  officers 
determined  the  tax  when  bulk  spirits 
were  withdrawn  from  bonded  premises 
to  nonbonded  processing  and  bottling 
facilities.  By  postponing  the  tax 
determination  until  removal  of  the 
finished  products,  the  new  system 
simplifies  the  records  systems  necessary 
for  proprietors  to  document  their  tax 
liability. 

Distilled  spirits  taxes  are  paid  on  the 
basis  of  semimonthly  returns.  Under  the 
previous  system,  qualified  proprietors 
could  defer  actual  payment  of  tax  for  up 
to  30  days.  The  new  law  provided  for  an 
additional  deferral  period  of  15  days, 
and  this  benefits  proprietors  of  distilled 


spirits  pUints  because  it  saves  them  the 
cost  of  borrowing  money  for  this 
additional  length  of  time.  This  increased 
deferral  period  will  be  phased-in  over 
three  years. 

Wineries  are  also  directly  affected  by 
the  elimination  of  "standard  wine 
premises."  Under  previous  law.  winery 
proprietors  could  not  manufacture  and 
bottle  wine  products  (for  example,  wine 
products  made  with  artificial  flavors) 
other  than  "standard"  wines  on  winery 
premises.  These  other  wine  products 
were  manufactured  and  bottled  at 
distilled  spirits  plants  only,  using  wines 
on  which  the  tax  was  paid.  Effective 
January  1,  1980.  winery  proprietors  may 
manufacture  and  bottle  these  wine 
products. 

These  regulations  directly  affect 
importers  of  bottled  distilled  spirits 
because  such  products  are  no  longer 
taxed  on  a  wine  gallon  basis  when 
below  proof  (i.e..  on  the  actual  volume 
of  liquid  in  the  product  when  below  100 
degrees  proof).  Under  the  new  law  and 
regulations,  imported  bottled  distilled 
spirits  are  taxed  on  a  proof  gallon  basis 
(i.e..  on  the  actual  degree  of  proof  m  the 
product).  As  a  result,  importers  will  pay 
a  reduced  amount  of  tax  amounting  to 
over  $100  million  a  year. 

The  government  will  realize 
manpower  savings  because  of  the 
elimination  of  on-site  supervision  of 
distilled  spirits  plants  by  ATF  officers, 
and  the  more  simplified  methods  of  tax 
collection,  records,  and  reporting 
requirements. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 

distilled  spirits,  including  brandy 

spirits;  manufacturing  of  wines  and 

alcoholic  fiavorings:  and  the 

Department  of  the  Treasury. 

Proprietors  of  distilled  spirits  plants 
should  generally  experience  some 
increase  in  costs  during  the  first  year  of 
the  new  system.  Training  employees, 
adopting  security  measures  to  replace 
those  that  were  formerly  provided  by 
the  government,  and  revising  internal 
control  and  recordkeeping  systems  will 
entail  a  one-time  cost. 

The  wine  industry  and  manufacturers 
of  alcoholic  fiavorings  used  in  spirits 
will  probably  feel  some  effects  of  the 
new  distilled  spirits  tax  system.  While 
the  regulations  will  provide  ways  for 
wineries  and  flavoring  manufacturers  to 
continue  their  existing  relationships 
with  distilled  spirits  plants,  the  statutory 
changes  in  the  tax  system  may  lead  to 
changes  in  product  mix  or  in  the 
formulation  of  existing  products  which 
would  affect  their  sales  to  the  distilled 
spirits  industry. 
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The  goveinment  also  will  bear 
administrative  costs  of  implementing  the 
new  system.  Specific  costs  include  those 
for  developing  the  new  regulations  and 
procedures  and  for  providing  assistance 
to  the  industry  in  converting  to  the  new 
system.  The  taxation  of  certain  distilled 
spirits  on  a  proof  gallon  basis  rather 
than  on  a  wine  gallon  basis  directly 
affects  the  government  because  there 
will  be  an  annual  revenue  loss  to  the 
Treasury  amounting  to  over  $100  milhon 
a  year. 

Related  Regulations  and  Actions 

Internal:  The  principal  regulations 
that  this  statutory  change  affects  are  the 
following:  Gauging  Manual  (27  CFR  Part 
13);  Distilled  Spirits  Plants  (27  CFR  Part 
19);  Distilled  Spirits  Plants  (27  CFR  Part 
201);  Wine  (27  CFR  Pari  240);  Taxpaid 
Wine  Bottling  Houses  (27  CFR  Pari  231); 
Liquors  and  Articles  from  Puerto  Rico 
and  the  Virgin  Islands  (27  CFR  Part  250); 
Importation  of  Distilled  Spirits.  Wine 
and  Beer  (27  CFR  Pari  251);  Exporiation 
of  Liquors  (27  CFR  Pari  252);  Gauging 
Manual  (27  CFR  Pari  186); 
Miscellaneous  Regulations  Relating  to 
Liquors  (27  CFR  Pari  170);  Distribution 
and  Use  of  Denatured  Alcohol  and  Rum 
(27  CFR  Part  211);  Distribution  and  Use 
of  Tax-free  Alcohol  (27  CFR  Pari  213); 
Liquor  Dealers  (27  CFR  Part  194); 
Drawback  on  Distilled  Spirits  Used  in 
Manufacturing  Nonbeverage  Products 
(27  CFR  Pari  197);  and  Labeling  and 
Advertising  of  Distilled  Spirits  (27  CFR 
Pari  5). 

We  have  incorporated  the  following 
regulation  projects  that  were  under 
development  into  this  general  revision: 

Alternate  Premises  between  Distilled 
Spirits  Plants  and  Bonded  Wine  Cellars 
(27  CFR  Paris  201  and  240) 

Formulas  for  Rectified  Products  (27 
CFR  Parts  170.  201,  250.  and  252) 

Strip  Stamps  and  Alternative  Devices 
(NPRM  published  November  7. 1978.  43 
FR  51808.  27  CFR  Parts  194,  201,  250,  251, 
and  252) 

Export  Storage  Facilities  at  Distilled 
Spirits  Plants  (27  CFR  Pari  201) 

Samples  of  Distilled  Spirits  (27  CFR 
Pari  201) 

Distilled  Spirits  Meters  (27  CFR  Part 
201). 

External:  The  statutory  changes  affect 
the  regulations  that  the  U.S.  Customs 
Service  administers  (Title  19,  Code  of 
Federal  Regulations). 

.Active  Gov eniuicnt  Collaboration 

Certain  aspects  of  the  regulatory 
changes  affect  procedures  of  the  U.S. 
Customs  Service  and  the  Internal 
Revenue  Service  (IRS).  Some  distilled 
spirits  plants  currently  receive  imported 
bulk  spirits  under  an  immediate  delivery 


procedure  whereby  ATF  officers  act  as 
Customs  officers.  Elimination  of 
assignment  of  ATF  officers  would 
preclude  the  use  of  this  procedure  in  the 
future.  ATF  is  coordinating  its  plans  for 
withdrawal  of  ATF  officers  with  the  U.S. 
Customs  Service. 

The  repeal  of  the  rectification  tax  (an 
additional  tax  applicable  to  certain 
mixed  or  processed  products)  eliminated 
the  need  for  the  collection  of  the 
rectifier's  occupational  tax  by  IRS. 

Timetable 

Public  Comment  Period — written 
comments  on  NPRM  due  on  or  before 
September  11,  1980 
Final  Rule — March  1981 
Regulatory  Analysis — ATF  will  not 
prepare 

Available  Documents 

ANPRM— Notice  No.  326,  44  FR  41833, 
July  18. 1979 

Public  comments  in  response  to 
ANPRM 

NPRM— Notice  No.  329,  44  FR  71612, 
December  11. 1979 

Temporary  Rule— T.D.  ATF-62.  44  FR 
71613,  December  11, 1979 

Public  Law  96-39,  Trade  Agreements 
Act  of  1979 

Committee  Reports — U.  S.  Senate, 
Committee  on  Finances  (S.  1376);  U.S. 
House  of  Representatives,  Ways  and 
Means  Committee  (H.R.  4537). 

These  documents  are  available  for 
public  inspection  at  the  ATF  Reading 
Room,  Room  4408,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.,  during  normal 
business  hours. 

Agency  Contact 

Richard  A.  Mascolo.  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Washington,  D.C.  20226 
(202)  566-7626 

TPFAS-ATF 

Unlawful  Trade  Practices  Under  the 
Federal  Aicotio'  Administration  Act  (27 

CFR  Parts  6.  8,  10  iv.^a  11) 

Legal  Authority 

Federal  Alcohol  Administration  Act, 
27  U.S.C.  §  205. 

Reason  for  Including  This  Entry 

The  Department  of  the  Treasury 
thinks  this  rule  is  important  because  it 
liberalizes  the  permitted  marketing 
practices  of  all  manufacturers  and 
wholesalers  of  alcoholic  beverages  in 
respect  to  their  sales  to  retail  liquor 
dealers. 


Statenitn 


.f  P 


'icrn 


The  Federal  Alcohol  Administration 
(FAA)  Act  prohibits  certain  unfair  trade 
practices  within  the  alcoholic  beverage 
industry.  Among  these  practices  are 
unfair  labeling  and  advertising  of 
alcoholic  beverages,  bribery  of 
wholesale  or  retail  employees  or 
officials  by  suppliers,  creation  of  "tied- 
house"  relationships  between  suppliers 
and  retailers,  and  consignment  and 
conditional  sales  or  other  sales  which 
are  not  bona  fide  sales.  The  FAA  Act 
also  provides  for  some  exceptions  from 
these  general  prohibitions. 

The  FAA  Act  became  law  in  1935. 
Since  then.  Treasury  has  issued 
regulations  relating  to  items  or  legal 
inducements  that  a  wholesaler  or 
supplier  may  furnish  to  a  retailer. 
Treasury  has  not  issued  regulations 
concerning  other  trade  practice 
provisions  of  this  Act,  although  it  has 
enforced  these  provisions.  Since  1935, 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  has  issued  rulings  and 
industry  circulars  in  order  to  interpret 
the  provisions  of  the  FAA  Act  on 
unlawful  trade  practices.  These 
interpretative  documents  have  generally 
addressed  one  specific  problem  or  a 
circumstance  which  required 
clarification. 

ATF  has  reviewed  past  circulars, 
rulings,  and  its  present  interpretation  of 
the  unlawful  trade  practice  provisions  of 
the  FAA  Act.  Some  conclusions  of  this 
review  are: 

(1)  ATF  policy  with  respect  to  legal 
inducements  such  as  free  goods,  things 
of  value,  and  services  is  based  largely 
on  hearings  and  public  comments  during 
the  late  1930s;  for  example,  although 
inflation  has  increased  costs  many  times 
since  the  1930s,  the  maximum  costs 
permitted  for  items  supplied  by 
suppliers  to  retailers  such  as  clocks, 
signs,  or  calendars  has  remained  almost 
unchanged  in  the  regulations. 

(2)  ATF  has  never  formally  stated  all 
possible  reasons  for  the  legitimate 
return  of  alcoholic  beverages  by  a 
retailer  to  a  supplier;  confusion  exists 
among  suppliers  and  wholesalers 
whether  some  returns  are  permitted, 
such  as  returns  from  a  retailer  engaged 
in  business  only  part  of  a  year  or  returns 
from  a  retailer  of  products  for  which 
only  a  seasonal  demand  exists. 

(3)  Industry  practices  have  changed 
greatly  since  the  1930s  and  certain 
practices,  such  as  shelf  stocking  and 
rotation  of  beer  and  wine  bottles  by  a 
supplier  at  a  retailer's  premises,  have 
become  commonplace.  However, 
regulations  have  never  recognized  these 
practices  as  legitimate. 
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(4)  Industry  members  are  seeking 
guidelines  on  permissible  activities, 
such  as  their  participation  in  activities 
sponsored  by  retail  liquor  dealer 
associations.  Because  regulations  do  not 
address  this  issue,  it  is  difficult  to 
determine  what  activities  are  recognized 
as  legitimate. 

(5)  Rules  specifying  unlawful  trade 
practices  have  never  been  compiled  in 
an  easy-to-use  reference;  instead,  many 
separate  rulings  and  circulars  exist 
covering  the  same  subject.  In  order  to 
research  the  position  of  ATF  on  a  trade 
practice,  it  may  be  necessary  to  examine 
many  rulings,  letters,  and  circulars 
dating  as  far  back  as  1936.  Moreover, 
many  of  these  documents  are  difficult 
for  the  general  public  to  find. 

As  a  result  of  this  review.  ATF  has 
decided  to  issue  regulations  clarifying 
and  implementing  all  of  the  unlawful 
trade  practice  provisions. 

By  issuing  these  regulations.  ATF 
wishes  to  modernize  and  update  its 
interpretation  of  the  FAA  Act  and 
liberalize  requirements  for  the  alcoholic 
beverage  industry  as  much  as  is 
consistent  with  the  intent  of  the  FAA 
Act.  ATF  will  also  allow  for  full  public 
participation  in  the  development  of  new 
rules  and  will  combine  all  outstanding 
rulings  and  circulars  into  a  single 
codified  source  of  rules  relating  to 
unlawful  trade  prartirpq 

Alternatives  Under  Consideration 

One  alternative  to  issuing  these 
regulations  would  be  to  issue  no  new 
regulations.  However,  by  statute,  the 
"tied-house"  prohibitions  cannot  be 
liberalized  without  the  issuance  of 
exceptions  through  regulations.  ATF 
could  also  issue  rulings  which  would 
clarify,  update,  and  consolidate 
outstanding  rulings  and  circulars.  ATF 
believes  that  new  regulations  present 
the  best  alternative  because  they  will 
clarify  all  the  trade  practice  issues 
which  have  caused  confusion  in  the 
past,  will  present  a  single,  unified  source 
of  rules  relating  to  unlawful  trade 
practices,  and  will  liberalize  existing 
requirements. 

Sumnidr)  of  Benefits 

Sectors  Affected:  Manufacturing, 
wholesale  trade  (including  bottling 
and  importing),  and  retail  trade  of 
alcoholic  beverages,  including  malt 
beverages,  wines,  brandies,  and* 
distilled  liquors;  States  which  engage 
in  wholesale  or  retail  trade  of  these 
products;  Federal  government;  and  the 
general  public. 

These  regulations  benefit  industry, 
government,  and  the  public.  The  new 
regulations,  resulting  from  re- 
examination of  rules,  some  of  which  are 


over  40  years  old,  will  modernize  and 
liberalize  the  requirements.  As  a  result 
of  this  re-examination  and  of  dropping 
some  restrictions,  there  will  be  less 
Federal  government  regulation  in  some 
areas,  such  as  stocking  shelves  and 
rotation  of  alcoholic  beverage  bottles  by 
wholesalers  at  retailer's  premises.  ATF 
expects  that  these  regulations  will 
further  promote  competition  among 
manufacturers  and  wholesalers  of 
alcoholic  beverages  by  increasing  the 
types  of  services  which  they  may  offer 
to  retailers,  and  by  encouraging  the 
development  of  new  merchandising 
techniques  for  alcoholic  beverages.  We 
intend  these  regulations  to  protect  the 
three-tier  system  of  manufacturers, 
wholesalers,  and  retailers,  and  to 
prevent  manufacturers  and  wholesalers 
from  exercising  monopolistic  control 
over  the  retail  sale  of  alcoholic 
beverages. 

Consumers  will  benefit  from 
increased  competition  through  a  greater 
selection  of  alcoholic  beverages,  and  the 
insurance  of  fresher  products  on  retailer 
shelves.  Increased  competition  in  the 
distribution  of  alcoholic  beverages  may 
possibly  tend  toward  lower  prices. 

The  codification  and  simplification  of 
these  regulations  will  benefit  industry 
and  the  Federal  and  State  governments 
by  making  compliance  easier  with 
requirements  which  can  be  understood 
easily. 

Summary  of  Costs 

Sectors  Affected:  None. 

ATF  does  not  believe  costs  to  industry 
will  increase  by  a  noticeable  amount 
because  of  the  regulations,  and 
therefore,  there  should  not  be  an 
increase  in  retail  prices  of  alcoholic 
beverages.  Nor  does  ATF  expect  to  bear 
increased  administrative  costs  because 
of  the  new  regulations. 

Related  Regulations  and  Actions 

Internal:  We  will  incorporate  existing 
27  CFR  Parts  6  and  8  into  these 
regulations. 

Externa/:  Regulations  on  prohibited 
trade  practices  that  were  issued  by  ATF 
under  the  FAA  Act.  and  which  relate  to 
beer  apply  on/y  in  States  which  have 
adopted  similar  laws  or  regulations 
regarding  trade  practices. 

Active  Government  Collaboration 

ATF  has  provided  each  State  liquor 
control  board  with  copies  of  this  NPRM 
(44  FR  45298,  August  1.  1979).  ATF 
received  Slate  input  during  public 
hearings,  and  from  written  comments  to 
the  ANPRM  and  NPRM. 


Regulatory  Analysis— ATF  will  not 
prepare 

Available  Documents 

ANPRM— Notice  No.  315.  42  FR  27116. 
December  30,  1977 

NPRM— Notice  No.  327.  44  FR  45298, 
August  1.  1979 

Transcripts  of  five  public  hearings — 
September  and  October  1979 

These  documents  may  be  inspected  at 
the  ATF  Reading  Room.  Room  4408, 
Federal  Building,  12th  &  Pennsylvania 
Avenue,  N.W..  Washington.  D.C..  during 
normal  business  hours. 

Agency  Contact 

Richard  A.  Mascolo.  Chief 
Research  and  Regulations  Branch 
Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Washington.  D.C.  20226 
(202)  566-7626 


Timetable 

Final  Rule— June  1980 


TREAS-CUSTOMS  SERVICE 

Accelerated  Duty  Payment  (19  CFR 
Parts  141,142  and  144) 

Legal  Authority 

Customs  Procedural  Reform  and 
Simplification  Act  of  1978.  §  103,  19 
U.S.C.  66.  1484,  1505,  1557, 1624. 

Reason  for  Including  This  Entry 

The  Customs  Service  (Customs)  thinks 
this  project  is  important  because  it 
would  alter  existing  policy  governing  the 
deposit  of  customs  duties,  and  impose 
an  increased  economic  burden  on  a 
substantial  segment  of  the  importing 
community. 

Statement  of  Problem 

The  Department  of  the  Treasury  has 
overall  responsibility  to  maintain 
adequate  cash  to  meet  the  government's 
expenditure  needs.  One  source  of  that 
revenue  is  the  duty  which  Customs 
collects  on  imported  merchandise.  To 
expedite  the  flow  of  funds  to  the 
government.  Customs  must  maintain 
effective  cash  management  practices.  In 
this  regard,  the  Department  has 
determined  that  Customs'  current 
practice  of  allowing  importers  a  10-day 
deferral  period  to  deposit  estimated 
duties  after  "entry"  of  imported 
merchandise,  or  immediate  release  of 
the  merchandise  before  entry  papers  are 
filed,  causes  the  government 
unnecessary  borrowing  and  associated 
interest  costs.  The  government's  cash 
flow  could  be  improved  if  Customs 
collected  duties  earlier  than  it  does  now. 

We  based  this  determination  on  a 
Report  to  the  Congress  by  the 
Comptroller  General  entitled  "Import 
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Duties  and  Taxes:  Improved  Collection, 
Accounting,  and  Cash  Management 
Needed."  dated  August  21, 1978. 

According  to  the  Report,  Customs 
collected  about  $3.9  billion  in  duties  on 
entries  during  FY  1976.  Of  these  duties, 
importers  deferred  payment  of  about 
S3.3  billion  in  estimated  duties  because 
they  used  the  immediate  delivery 
procedure.  The  Report  also  stated  that 
although  the  government  is  entitled  to 
payment  when  merchandise  is  released 
to  the  importer,  a  study  indicated  that 
importers  deferred  payment  an  average 
of  12.4  calendar  days,  ranging  as  high  as 
33  days.  Using  the  12.4  day  delay 
developed  in  the  study  and  interest 
costs  of  6.5  percent  per  year,  the  Report 
estimated  that  deferrals  delayed 
collections  which,  had  they  been 
deposited  when  the  merchandise  was 
released,  could  have  reduced 
governmental  interest  cost  by  about  $7.3 
million  in  FY  1976.  It  should  be  noted 
that  the  cost  of  the  government's 
borrowing  money  today  is  significantly 
greater  than  6.5  percent  per  year. 

The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (the  "Act"), 
made  significant  changes  in  the  Customs 
laws  on  the  entry  of  imported 
merchandise.  A  document  amending  the 
Customs  Regulations  (19  CFR,  Chapter  I) 
to  establish  new  procedures  needed  to 
reflect  these  changes  was  published  as 
Treasury  Decision  (T.D.)  79-221  in  the 
Federal  Register  on  August  9, 1979  (44 
FR  46794). 

One  of  the  more  significant  statutory 
changes  involved  amending  §  505(a), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  §  1505(a)),  to  permit  the  payment 
of  estimated  duties  either  at  the  time  of 
making  entry  or  at  a  later  time,  but  not 
later  than  30  days  after  making  entry,  as 
prescribed  by  regulations. 

Although  the  amendments  made  by 
T.D.  79-221  continued  the  practice  of 
requiring  estimated  duties  to  be 
deposited  within  ten  working  days  after 
the  date  of  entry,  the  NPRM  that 
preceded  those  amendments  (43  FR 
55774,  November  29, 1978)  advised  the 
public  that  Customs  was  considering  the 
possibility  of  requiring  the  deposit  of 
estimated  duties  earlier  than  ten 
working  days  after  the  date  of  entry. 

After  further  review  of  the  matter  and 
of  the  current  need  to  improve  the  How 
of  funds  received  as  duty  on  imported 
merchandise,  the  Treasury  Department 
and  Customs  are  considering  a  project 
to  reduce  the  ten-working-day  period  to 
a  three-working-day  period  for  the 
deposit  of  estimated  duties.  We  would 
phase  in  the  proposed  reduction,  if 
adopted,  over  a  seven-year  period,  one 
day  each  year,  beginning  January  1, 
1981  However,  we  would  monitor  each 


yearly  reduction  closely  and  assess  the 
impact  on  Customs  and  the  importing 
community  to  determine  if  we  should 
implement  the  next  reduction  as 
scheduled.  We  would  also  consider  a 
rollback  of  a  scheduled  reduction  to  a 
longer  period  where  circumstances 
warrant. 

It  is  essential  to  understand  that 
Customs  must  maintain  the  most 
effective  cash  management  practices 
possible  to  expedite  the  flow  of  funds  to 
the  government.  Collecting  duties  earlier 
than  is  now  the  practice  will  improve 
the  government's  cash  flow  and 
maximize  the  use  of  Customs  collections 
in  reducing  unnecessary  borrowing  and 
associated  interest  costs.  Customs 
believes  that  any  hardships  imposed  by 
the  project  can  be  mitigated 
substantially  if  that  segment  of  the 
importing  public  most  likely  to  be 
affected  by  the  change,  i.e..  Customs 
brokers  (persons  licensed  by  Customs 
and  authorized  to  act  as  agents  of 
importers  in  customs  transactions) 
adopt  more  responsible  cash 
management  practices. 

Alternatives  Under  Consideration 

As  stated  above.  Customs  is  currently 
considering  the  reduction  of  the  time  for 
deposit  of  estimated  duties  from  ten 
days  to  three  days,  spaced  over  a  period 
of  seven  years.  However,  because  we 
have  not  yet  published  an  NPRM  and 
received  public  comment,  we  are  not 
committed  to  that  specific  time  frame. 

Possible  alternatives  might  be  to 
reduce  immediately  the  time  period  to 
three  days,  or  to  some  other  period 
greater  than  three  days  but  less  than  ten 
days  after  the  time  of  entry,  instead  of 
spacing  out  the  reduction.  Other 
alternatives  might  be  to  phase  in  the 
reduction  of  the  time  period  during 
which  estimated  duties  must  be 
deposited  over  some  period  less  than 
seven  years  (e.g.,  three  years,  five 
years). 

Summary  of  Benefits 

Sectors  Affected:  The  Federal 
government;  the  general  public;  and 
domestic  manufacturing  which 
competes  with  foreign  imports. 

If  we  adopt  this  proposal,  there  will 
be  a  savings  to  the  government,  which 
would  collect  duties  earlier  than  at 
present,  and  place  them  in  Treasury 
depositories.  This  would  spare  the 
government  the  interest  expense  of 
raising  the  equivalent  amount  of 
revenue  by  borrowing  from  the  public. 
The  government  would  save  the 
following  amount  of  interest  during  each 
of  the  1981-87  calendar  years: 


duty  cot- 
lections  (m 
ci»Fcnl  bil- 
lions ol 
doMars) 


tblifnaled 
government 

biUand 
bond  inlet- 
eel  rate 
(percent) 


Interest 

savmgc 
•o  the  Gov- 

emment 
(In  current 
n»illior<E  of 

dollars) 


C^endar  year 

1981 „..  01  10  <  3  0 

1962 „....  10  1  10  7  7  0 

1983....„ Ill  10  9  117 

1984 — 12  0  10  3  15  9 

1985 13  0  9  6  20* 

1986 14  1  96  26  5 

1987....„ 154  96  342 


Customs  predicts  that  a  slight 
decrease  in  trade  may  occur  if  the  time 
in  which  estimated  duties  may  be 
deposited  is  reduced.  This  may  aid  U.S. 
balance  of  payments  and  help  sustain 
those  domestic  manufacturers  which 
compete  with  imported  products. 

Summary  of  Costs 

Sectors  Affected:  The  Federal 
government;  customhouse  brokerage 
services;  and  importers. 

The  government  may  incur  increased 
processing  costs  and  a  decrease  in  tax 
revenue  from  the  importing  community. 
The  proposal  might  result  in  errors  in 
liquidation  and  other  bottlenecks  caused 
by  the  rush  to  pay  estimated  dufies  in 
less  than  ten  working  days.  Those 
negative  factors  would  necessitate 
increased  processing  costs  to  Customs 
and  decreased  tax  revenue  owing  to 
increased  tax  writeoffs  by  the  importing 
community,  which  would  incur 
additional  business  expenses. 

While  it  is  likely  that  the  proposal 
could  lead  to  some  additional  costs  to 
the  government,  the  actual  amount  of 
those  costs  cannot  be  determined 
adequately  at  this  time  without  further 
study  and  information.  In  any  case,  it  is 
conceivable  that  any  additional  costs 
incurred  by  the  government  would 
lessen  as  experience  with  the  new 
processing  approach  is  developed. 

The  proposal  will  probably  lead  to 
increased  interest-related  costs  of  well 
over  $8  million  to  the  importing 
community  in  1981.  This  figure  is 
necessarily  higher  than  the  $3  million 
benefit  to  the  government,  because 
borrowing  costs  incurred  by  brokers  will 
be  higher  than  those  of  the  government. 
The  brunt  of  the  over  $8  million  will  be 
borne  by  brokers  in  the  short  run,  and 
small  brokers  (perhaps  80  percent  or 
more  of  all  brokers)  would  be  affected 
most  of  all.  The  increased  costs 
ultimately  would  be  passed  on  to  the 
remainder  of  the  importing  community 
and  then  to  consumers. 

Brokers  currently  benefit  from  the 
"float"  they  enjoy  in  the  duty-payment 
process.  "Float"  (in  this  case)  refers  to 
the  procedure  whereby  brokers  receive 
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early  duty  payments  from  some  clients, 
and  use  those  to  cover  late  duty 
payments  on  duties  owed  by  other 
clients.  Brokers  also  benefit  from  the 
deposit  in  interest-bearing  accounts  of 
monies  received  from  clients  until  the 
date  when  the  estimated  duty  payment 
is  due. 

Implementation  of  the  proposal  would 
deprive  many  brokers  of  a  certain 
amount  of  interest  on  their  float. 
Moreover,  some  brokers  could  be  forced 
to  resort  to  additional  borrowing  in 
order  to  pay  estimated  duties  (or 
interest  due)  sooner.  Small  brokers 
would  be  at  a  greater  disadvantage  than 
large  brokers,  because  small  brokers 
generally  would  have  more  difficulty 
obtaining  credit,  and  likely  would  incur 
higher  borrowing  fees  than  large 
brokers.  Because  some  brokers  n>ay 
tend  to  operate  on  narrow  margins,  the 
effects  of  the  proposal  on  those  brokers 
could  be  adverse," although  (as  discussed 
below)  the  costs  involved  per  broker 
may  not  be  extremely  significant. 
There  are  approximately  1,000 
licensed  brokers  in  the  United  States, 
employing  a  total  of  10,000  to  12,000 
people.  Many  of  those  brokers  are  also 
freight  forwarders  who  transport 
merchandise  for  importers,  and  whose 
brokerage  activities  often  account  for  40 
percent  or  less  of  a  firm's  business.  If  a 
form  of  accelerated  duty  payment  is 
adopted  by  Customs,  this  latter  group  of 
large  brokers  stands  to  lose  relatively 
less  than  small  brokers  whose  entire 
livelihood  is  based  on  the  brokerage 
business  alone. 

The  over  $8  million  in  interest  and 
borrowing  cost  to  brokers  in  1981,  which 
we  estimate  to  occur  if  we  adopt  the 
proposal,  translates  into  an  $8,000  cost 
per  broker  if  each  of  the  1.000  brokers 
shared  equally  in  the  cost.  The  actual 
cost  would  vary  widely  according  to  the 
broker's  size  and  the  duty  rates  on  the 
type  of  merchandise  handled.  It  could  be 
difficult  for  brokers  to  pass  on  the 
increased  costs  to  their  clients  in  the 
short  run  because  of  contractual  reasons 
as  well  as  competitive  reasons. 

In  addition  to  interest  and  borrowing 
losses  to  brokers,  the  proposal  could 
increase  the  cost  of  processing  for  many 
brokers. 

Importers  generally  will  not  be  as 
adversely  affected  by  the  proposal  as 
brokers  would  be  (at  least  not  in  the 
short  run).  Importers,  especially  large 
importers,  temporarily  would  be  well 
insulated  from  any  adverse  efTects, 
although  in  time  much  of  the  increased 
costs  would  be  passed  on  to  importers 
by  brokers.  However,  some  smaller 
importers  who  rely  on  brokers  to  finance 
their  imports  could  be  affected 
adversely  in  the  short  run. 


The  impact  of  the  proposal  on  U.S. 
foreign  trade  probably  will  be  negligible, 
despite  the  fact  that  the  importing 
community  (especially  brokers)  has 
indicated  that  the  proposal  would  cause 
trade  bottlenecks,  distribution  delays, 
and  the  disruption  of  normal  trade 
patterns,  ultimately  resulting  in  a 
decrease  in  trade.  While  a  decrease  in 
trade  may  occur.  Customs  believes  that 
the  decrease  would  be  very  small,  even 
if  the  importing  community  were  to 
incur  significant  costs  owing  to  the  ->^ 
proposal.  Even  if  the  entire  sum 
(proposal  costs)  were  passed  on  to 
import  costs,  the  total  decrease  in  U.S. 
imports  still  would  be  only  a  negligible 
portion  (0.06  percent)  of  the  S295  billion 
in  U.S.  imports  projected  for  1981. 

In  addition,  even  if  the  increased  costs 
of  the  proposal  incurred  by  the 
importing  community  were  completely 
passed  on  to  consumers  over  a  period  of 
time,  it  is  unlikely  that  the  effect  on 
either  consumers  or  the  general  inflation 
rate  would  be  significant. 

Related  Regulations  and  Actions 

None 

Active  Government  Collaboration 

None 

Timetable 

Work  Plan  80-3— spring  1980 

Draft  Regulatory  Analysis — spring 

1980 

NPRM— summer  1980 

Public  Comment  Period — 60  days 

following  publication  of  NPRM 

Final  Rule/Treasury  Decision  (T.D.)— 

fall  1980 

Final  Rule  Effective— 30  days 

following  publication 

Available  Documents 

NPRM— 43  FR  55774,  November  29, 
1978 

Treasury  Decision  (T.D.)  79-221,  44  FR 
46794,  August  9.  1979 

Work  Plan  80-3 

Report  to  the  Congress  by  the 
Comptroller  General,  "Import  Duties 
and  Taxes:  Improved  Collection, 
Accounting,  and  Cash  Management 
Needed,"  dated  August  21, 1978. 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
Headquarters,  1.301  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20229. 
Room  2426.  during  normal  business 
hours. 

Agency  Contact 

Benjamin  H.  Mahoney,  Attorney 

Entry  Procedures  and  Penalties 

Division 

U.S.  Customs  Service,  Room  2413 

1301  Constitution  Avenue,  N.W. 


V\  i^hington,  D.C.  20229 
(202)  56&-8453 


TREAS— CUSTOMS 

Civil  Aircraft  Regulations  (19  CFR 
Parts  6.  10) 

Legal  ,\uthority 

Trade  Agreements  Act  of  1979.  ,^  iRil, 
19  U.S.C.  §§66,1624. 

Reasons  for  Im  !udii;y  "this  Entry 

The  Customs  Service  (Customs) 
beheves  this  rule  is  important  because, 
by  eliminating  duty  on  civil  aircraft  and 
parts  for  civil  aircraft,  it  implements  the 
Civil  Aircraft  Agreement  of  the 
Multilateral  Trade  Negotiations  (MTN). 
The  amended  regulation  will  mitigate 
the  effect  of  government  support  of  the 
aircraft  industry  in  the  trade  of  civil 
aircraft  and  parts  for  civil  aircraft. 

Statement  of  Problem 

Unless  specifically  exempted,  all 
merchandise  imported  into  the  United 
States  is  subject  to  a  customs  duty.  One 
of  the  major  responsibilities  of  Customs 
is  to  assess  and  collect  duties  when  due, 
and  to  process  all  imported 
merchandise. 

In  some  instances,  the  President  and 
the  Congress  determine  that  it  would  be 
in  the  national  interest  to  reduce  or 
eliminate  duty  on  particular 
merchandise.  In  this  regard,  as  part  of 
the  MTN  conducted  with  many  of  the 
nations  engaged  in  international  trade, 
the  United  States  signed  the  Agreement 
on  Civil  Aircraft.  This  Agreement,  which 
was  incorporated  into  U.S.  law  as  Title 
VI  of  the  Trade  Agreements  Act  of  1979 
(the  "Act"),  provides  for  the  duty-free 
trade  in  civil  aircraft  and  parts  for  civil 
aircraft. 

To  implement  the  statutory  provisions 
of  Title  VI  of  the  Act,  Customs  is 
proposing  to  amend  its  regulations  as 
they  relate  to  (1)  the  importation  of  civil 
aircraft  and  parts  for  civil  aircraft,  and 
(2)  foreign  repairs  to  and  foreign 
purchases  of  repair  parts  and  materials 
for  U.S.-registered  civil  aircraft.  The 
regulations  which  we  will  develop  will 
enable  us  to  administer  the  provisions  of 
the  Agreement. 

In  the  area  of  tariffs,  the  Agreement 
eliminates,  as  of  January  1. 1980,  duties 
on  the  following: 

(a)  all  civil  aircraft; 

(b)  all  civil  aircraft  engines  and  their 
parts  and  components; 

(c)  all  other  parts,  components,  and 
subassemblies  of  civil  aircraft;  and 

(d)  all  ground-flight  simulators 
(machines  used  for  training  on  the 
ground  which  duplicate  flight 
conditions),  and  their  parts  and 


37046 


Federal  Register       Vt  1.  4,"),  No.  lOfj 


ty.  May  ,30,  1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  4.5.  No.  1Q6  /  Friday.  M. 


-iV  30,  1980  /  U.S.  Regulatory  C 


niiTK 


3704: 


components  whether  used  as  original  or 
replacement  equipment  in  the 
manufacture,  repair,  maintenance, 
rebuilding,  modification,  or  conversion 
of  civil  aircraft. 

"Civil  aircraft"  are  defined  in  Title  VI 
of  the  Act  to  mean  all  aircraft  other  than 
those  purchased  for  use  by  the 
Department  of  Defense  and  the  Coast 
Guard. 

Under  the  Act,  parts,  components,  and 
subassemblies  of  civil  aircraft  qualify 
for  duty-free  entry  if  they  (1)  are  for  use 
in  civil  aircraft,  and  (2)  are  classified  for 
Customs  purposes  under  one  of  the 
specific  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  headings  listed  in 
Title  VI  of  the  Act. 

To  be  admitted  free  of  duty,  parts, 
components,  and  subassemblies  must  be 
"Certified  for  Use  in  Civil  Aircraft"  by 
the  Federal  Aviation  Administration 
(FAA)  or  an  FAA-recognized 
airworthiness  authority  in  the  country  of 
exportation. 

In  addition,  duties  on  foreign  repairs 
to  and  foreign  purchases  of  repair  parts 
and  materials  for  U.S.-registered  civil 
aircraft,  previously  assessed  under 
§  466,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466),  and  §§6.7  (d)  and  (e). 
Customs  Regulations  (19  CFR  6.7  (d)  and 
(e)),  are  eliminated. 

Alternatives  Under  Consideration 

Customs  cannot  consider  specific 
alternatives  to  the  proposal  because  it 
must  implement  the  provisions  of  the 
Agreement  and  the  Act  providing  for  the 
duty-free  entry  of  civil  aircraft  and 
aircraft  parts. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  and 
foreign  manufacturing,  repair  services, 
wholesale  trade  (particularly 
importing),  and  retail  trade  of  civil 
aircraft  and  parts  for  civil  aircraft;  the 
general  public;  and  purchasers  of  civil 
aircraft  and  parts  for  civil  aircraft. 
This  Agreement  and  implementing 
regulations  will  indirectly  benefit  all 
nations  with  a  civil  aircraft  industry, 
whether  it  be  a  civil  aircraft 
manufacturer,  air  carrier,  or  civil  aircraft 
maintenance  industry,  by  providing  for 
the  free  flow  between  countries  that  are 
signatories  to  the  Agreement  on  civil 
aircraft  and  parts  for  civil  aircraft. 

Foreign  repairs  to,  and  foreign 
purchase  of  repair  parts  and  materials 
for  U.S.-registered  civil  aircraft  which 
were  previously  dutiable,  are  duty  free 
under  the  Act  and  Customs'  proposed 
implementing  regulations.  This  will 
eliminate  a  trade  barrier  to  foreign 
repairs  to  and  foreign  purchases  of 
repair  parts  and  materials  for  U.S.- 
registered  civil  aircraft.  Elimination  of 


the  duty  will  also  benefit  purchasers  of 
foreign  civil  aircraft  and  purchasers  of 
spare  or  replacement  parts  for  those 
aircraft  through  a  reduction  in  the 
purchase  price  because  of  elimination  of 
duties. 

Summary  of  Costs 

Sectors  Affected:  Customs. 

While  we  have  not  prepared  an 
analysis  of  the  costs,  we  believe  that 
they  would  be  negligible. 

Related  Regulations  and  Actions 

Internal:  Customs  has  appointed  an 
MTN  Coordinator  to  oversee 
implementation  of  the  Act,  including  the 
proposed  regulations  relating  to  civil 
aircraft.  We  have  held  meetings  at  the 
Customs  Service  headquarters  with 
representatives  of  the  aircraft  industry 
and  others  who  were  involved  in  the 
MTN  negotiations  on  this  Agreement. 

External:  None. 

Active  Government  Collaboration 

The  proposal  has  been  coordinated 
with  representatives  of  the  Office  of  the 
Special  Trade  Representative,  the 
Departments  of  State,  Commerce. 
Agriculture,  and  Treasury;  the 
International  Trade  Commission;  and 
the  Federal  Aviation  Administration. 

Tunetable 

Regulatory  Analysis — none 
Final  Rule — Summer  1980 
Final  Rule  Effective — 30  days 
following  publication  of  Final  Rule 

Available  Documents 

Work  Plan  79-30 

NPRM— 45  FR  1633,  January  8, 1980 

Public  Comments  on  NPRM 

Copies  of  these  documents  may  be 
reviewed  at  the  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229, 
Room  2426,  during  normal  business 
hours. 

Agency  Contar! 

Benjamin  H.  Mahoney,  Attorney 

Entry  Procedures  and  Penalties 

Division 

U.S.  Customs  Service,  Room  2414 

1301  Constitution  Avenue,  N.W. 

Washington,  D.C.  20229 

(202) 566-5765 

TREAS— CUSTOMS 

imports  of  Petroleum  and  Petroleum 
Products  (19  CFR  Parts  4.  144,  151, 
and  159) 

Legal  -Xutliority 

Trade  Agreements  Act  of  1979, 19 
U.S.C.  §§66. 1202  (Gen.  Hdnotes  11. 12. 


Tariff  Schedules  of  the  United  States), 
1624, 

Reason  for  Including  This  Entry 

The  Customs  Service  ("Customs") 
believes  the  proposed  amendments  are 
important  because  they  will  ensure 
proper  control  of  imported  petroleum 
and  petroleum  products,  and  uniform, 
complete,  and  reliable  statistics  relating 
to  the  importation  of  these  products.  In 
view  of  the  need  to  maintain  a 
continued  oversight  function  in  this 
area.  Customs  believes  these  measures 
would  be  in  the  national  interest. 

Statement  of  Problem 

In  addition  to  its  responsibility  for 
assessing  and  collecting  customs  duties, 
processing  passengers  and  cargo, 
intercepting  and  seizing  contraband,  and 
enforcing  the  laws  and  regulations  of 
other  government  agencies  relating  to 
international  trade.  Customs  collects 
import  and  export  data  which  is 
compiled  as  international  trade 
statistics  by  the  Department  of 
Commerce.  In  light  of  the  present  energy 
situation,  the  Commissioner  of  Customs 
Bstablished  a  Customs  Petroleum 
Imports  Task  Force  to  survey  operations 
at  selected  Customs  field  locations  and 
formulate  proposals  to  ensure  that  each 
Customs  district  (1)  was  collecting 
reliable  data  relating  to  the  importation 
of  petroleum  and  petroleum  products, 
and  (2)  was  observing  proper  controls  in 
measuring  these  imports. 

Survey  teams  conducted  studies  from 
July  2  to  20, 1979,  in  the  ten  locations 
through  which  most  petroleum  and 
petroleum  products  imported  into  the 
United  States  enter.  The  teams  ".  .  . 
found  that,  in  general,  the  Customs 
Service  was  providing  proper  controls 
and  reporting  reliable  statistics." 
However,  it  was  also  discovered  that 
".  ,  .  there  were  isolated  instances  of 
insufficient  controls  and  that  the 
Customs  Service  was  lacking  in 
standardized  national  procedures  and 
guidelines  for  various  aspects  of 
imported  petroleum." 

On  the  basis  of  the  Task  Force 
recommendations.  Customs  proposed  to 
amend  various  parts  of  the  existing 
Customs  Regulations  (19  CFR  Chapter  I) 
to  establish  standardized  guidelines  and 
procedures  for  monitoring  imports  of 
petroleum  and  petroleum  products. 

Significant  changes  would: 

(1)  establish  standardized  procedures 
to  be  followed  by  Customs  districts 
throughout  the  country  in  collecting 
statistics  regarding  imports  of  petroleum 
and  petroleum  products; 

(2)  provide  for  increased  supervision 
of  procedures  used  in  gauging  imported 
petroleum,  including  additional  controls 
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on  the  use  of  public  gaugers  (private 
concerns  which  measure,  weigh,  or 
gauge  commodities):  and 

(3)  tighten  the  reporting  requirements 
imposed  by  Customs  upon  carriers  and 
importers. 

If  Customs  does  not  implement  the 
proposed  amendments  in  accordance 
with  the  Task  Force  recommendations, 
control  procedures  for  measuring 
imports  of  petroleum  and  petroleum 
products  throughout  the  United  States 
may  continue  to  lack  uniformity.  The 
lack  of  uniformity  could  prevent 
Customs  from  collecting  accurate 
statistics  regarding  the  quantity,  quality, 
and  origin  of  imported  petroleum  and 
petroleum  products.  Accurate  statistics 
are  necessary  for  the  effective 
enforcement  of  recent  Presidential 
directives  pertaining  to  petroleum  and 
petroleum  product  imports. 

Alternatives  Under  Consideration 

G>  an  NPRM  published  in  the  Federal 
Register,  Customs  invited  interested 
persons  to  submit  comments  regarding 
the  proposed  amendments  by  December 
7.  1979  At  the  request  of  an  industry 
trade  association,  the  period  of  time  for 
the  submission  of  comments  was 
extended  until  December  14,  1979. 

Following  requests  from  certain 
commentors  for  further  discussion  of  the 
proposals  before  implementation  of  a 
final  rule.  Customs  held  an  open 
conference  on  January  8.  1980,  to  di.scuss 
and  clarify  the  issues  raised  in  the 
comments,  .^t  the  conference,  specific 
proposals  were  discussed,  the  Customs 
position  on  each  was  explained,  and 
areas  of  misunderstanding  were 
clarified. 

In  response  to  suggestions  made  at  the 
conference  and  contained  in  the  written 
comments,  Customs  is  considering 
modifications  to  the  proposed 
amendments  which  include:  (1)  changing 
certain  discrepancy  reporting 
requirements:  (2)  revising  the  methods  of 
control  which  will  be  employed  in 
measuring  imports  of  petroleum  and 
petroleum  products;  and  (3)  clarifying 
how  the  measurement  figures  will  be 
used  in  compiling  statistics.  Because 
numerous  modifications  are  being 
considered  and  no  decision  has  been 
made  regarding  which  proposals  will  be 
changed  a  detailed  analysis  of  the 
changes  cannot  be  included  in  this 
document,  but  will  appear  in  the  final 
rule. 

Summary  of  Benefits 

Sectors  Affected  The  Federal 
Government:  and  the  general  public. 
Implementation  of  the  proposed 
amendments  will: 


1.  aid  in  the  effective  enforcement  of 
Presidential  directives  pertaining  to 
petroleum  and  petroleum  product 
imports:  and 

2.  provide  standardized  guidelines  for 
Customs  to  check  measurement 
information  furnished  by  importers  and 
carriers. 

We  anticipate  that  the  application  of 
these  guidelines  will  ensure  the 
continued  collection  of  accurate 
statistics  concerning  the  quantity  of 
petroleum  and  petroleum  products 
imported  into  the  United  States. 
Information  derived  from  these  statistics 
will  enable  energy  planners  to  monitor 
present  use  and  plan  for  future  needs. 
Also,  the  application  of  these  guidelines 
will  provide  additional  quantity  control 
for  importers  and  carriers. 

Summary  of  Costs 

Sectors  Affected:  Importing  of 

petroleum  and  petroleum  products; 

and  foreign  production,  refining,  and 

wholesale  trade  of  imported 

petroleum  and  petroleum  products. 

These  changes  will  not  have  a 
disproportionate  effect  on  any  one 
geographical  area,  and  will  have  a 
negligible  impact  on  the  general  public, 
and  all  concerned  sectors. 

At  the  present  time,  there  is  no 
specific  estimate  of  the  cost  of 
implementing  the  proposed 
amendments.  However,  Customs  does 
not  believe  that  the  amendments  will 
impose  substantial  additional 
requirements  or  costs  on  those  affected. 

Related  Regulations  and  Actions 

Internal:  Report  of  Customs  Petroleum 
Imports  Task  Force. 
External:  None. 

Active  Government  Collaboration 

The  proposed  amendments  were 
prepared  by  personnel  from  Customs 
and  the  Treasury  Department.  The 
Customs  Petroleum  Imports  Task  Force 
consulted  with  the  Departments  of 
Commerce.  Energy,  and  Transportation, 
and  the  National  Bureau  of  Standards, 
in  formulating  its  report. 

Timetable 

Final  Rule— Summer  1980 
Regulatory  Analysis — none 

Available  Documents 

NPRM— 44  p-R  64434.  November  7. 
1979 

Extension  of  comment  period — 44  FR 
66835.  November  21.  1979 

Notice  of  conference — 44  FR  75685. 
December  21. 1979 

Treasury  Department  press  release 
announcing  conference — December  21. 
1979 


Copies  of  thesi:  docunit-nts  and 
comments  are  available  fur  revuiw  dt 
Customs  Service  Headquarters.  1301 
Constitution  Avenue.  N.W.,  Room  2426, 
Washington,  D.C..  during  normal 
business  hours. 

Agency  Contact 

Alice  M.  Rigdon.  Operations  Officer 

Cargo  Processing  Division 

U.S.  Customs  Service 

Room  4409,  1301  Constitution  Avenue, 

N.W.  Washington,  D.C.  20229 

(202)  566-6151 

TREAS— CUSTOMS 

Valuation  of  Imported  Merct^andise  fo^ 
Customs  Purposes  (19  CFR  Part  152) 

Legal  Authority 

Trade  Agreements  Act  of  1979, 19 
U.S.C.  §§66. 1624. 

Reasons  for  Including  This  Entry 

The  Customs  Service  ("Customs") 
thinks  this  proposal  is  important 
because  it  changes  the  methods  used  for 
determining  the  customs  value  of  all 
merchandise  imported  into  the  United 
States. 

Statement  of  Problem 

The  purpose  of  customs  valuation  is  to 
establish  the  value  of  imported 
merchandise  in  order  for  Customs  and 
foreign  customs  services  to  assess  duties 
levied  on  an  ad  valorem  (percentage  of 
value)  basis.  Such  values  are  also  u.sed, 
with  appropriate  adjustment,  for 
reporting  the  value  of  imports.  The 
method  of  valuation  which  a  country 
applies  can  be  as  important  as  the  tariff 
rate  itself,  in  determining  the  actual 
amount  of  duty  charged.  The  customs 
valuation  can  be  used  to  impede  or 
promote  importation  of  merchandise. 

The  Tokyo  Round  of  the  Multilateral 
Trade  Negotiations  (MTN)  was  the 
seventh  round  of  negotiations  held 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  since  1948.  The  six 
previous  rounds  were  concerned 
primarily  with  tariff  reductions. 

Many  countries  have  criticized  the 
U.S.  customs  valuation  system,  which 
has  nine  different  methods  of 
determining  value,  as  being  a  major  U.S. 
nontariff  barrier  to  trade.  Therefore,  a 
principal  objective  of  these  countries  in 
the  Tokyo  Round  was  to  obtain  changes 
in  the  U.S.  customs  valuation  system. 

The  customs  valuation  systems  of 
several  of  the  countries  engaged  in  trade 
with  the  United  States  also  have 
controversial  and  protective  features.  A 
major  objective  of  the  United  States  in 
the  negotiations  was  the  elimination  of 
the  arbitrary  and  protf.-ctive  features 
from  foreign  customs  viduation  systems. 
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It  was  against  this  background  that  a 
new  set  of  international  rules  was 
developed  in  the  Tokyo  Round  to 
eliminate  or  reduce  these  features  from 
customs  valuation  as  nontariff  barriers 
to  trade. 

The  Trade  Agreements  Act  of  1979, 
incorporates  into  U.S.  law  the  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  and 
transmitted  to  the  Congress  by  the 
President  on  June  19,  1979. 

Title  II  of  the  Act,  "Customs 
Valuation."  implements  the  Agreement 
on  Implementation  of  Article  VII  of  the 
GATT  relating  to  customs  valuation. 
Title  II  makes  significant  changes  in  the 
laws  administered  by  Customs  relating 
to  the  valuation  of  all  imported 
merchandise.  Therefore,  it  is  necessary 
to  amend  the  Customs  Regulations  (19 
CFR  Chapter  I),  to  implement  and 
administer  the  provisions  of  Title  II. 

The  Act  repeals  §  402a.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  §  1402),  and 
amends  §  402  of  the  Tariff  Act  (19  U.S.C. 
§  1401a)  to  establish  a  new  and  different 
concept  of  valuation  comprised  of  a 
primary  and  four  secondary  methods. 
These  five  methods  are  arranged  in 
hierarchical  fashion,  in  order  of 
precedence  for  use:  transaction  value, 
transaction  value  of  identical 
merchandise,  transaction  value  of 
similar  merchandise,  deductive  value, 
and  computed  value.  If  none  of  the  five 
bases  can  be  used,  then  Customs  will 
determine  a  value  derived  from  one  of 
these  bases,  reasonably  adjusted. 

A  general  explanation  of  these  terms 
follows.  Transaction  value  is  the  price 
actually  paid  or  payable  for  the 
imported  merchandise  when  sold  for 
exportation  to  the  United  States, 
Transaction  value  of  identical 
merchandise  is  the  previously  accepted 
transaction  value  of  imported 
merchandise  identical  to  that  being 
appraised,  sold  for  export  to  the  United 
States,  and  exported  at  or  about  the 
same  time  as  the  merchandise  being 
appraised.  Transaction  value  of  similar 
merchandise  is  the  previously  accepted 
transaction  value  of  imported 
merchandise  similar  to  that  being 
appraised,  sold  for  export  to  the  United 
States,  and  exported  at  or  about  the 
same  time  as  the  merchandise  being 
appraised. 

Deductive  value  is  the  resale  price  in 
the  United  States  of  the  imported 
merchandise,  with  deductions  for 
certain  items.  These  items  are 
commissions  or  profit  and  general 
expenses,  transportation,  and  insurance 
costs,  customs  duties,  and  other  Federal 
taxes,  and,  if  appropriiite.  the  value  of 
further  prucessing. 


Computed  value  is  the  sum  of  (a) 
materials,  fabrication,  and  other 
processing  used  in  producing  the 
imported  merchandise;  (b)  profit  and 
general  expenses;  (c)  any  assist,  if  not 
included  in  (a)  and  (b);  and  (d)  packing 
costs. 

Customs  must  amend  Part  152, 
Customs  Regulations  (19  CFR  Part  152). 
to  reflect  the  new  methods  of  value 
established  by  the  Act.  We  will  place 
the  proposed  regulations  in  a  new 
subpart  to  existing  Part  152. 

Alternatives  Under  Consideration 

Because  Customs  must  propose 
regulations  to  implement  those 
provisions  of  the  Act  which  change  the 
bases  for  determining  the  valuation  of 
all  merchandise  imported  into  the 
United  States,  there  are  no  alternatives. 

Summary  of  Benefits 

Sectors  Affected:  U.S.  import  and 
export  trade;  customhouse  brokerage 
services;  the  general  public;  and 
Customs. 

The  proposed  regulations  provide 
guidelines,  definitions,  interpretations, 
and  examples  to  enable  all  sectors  of 
the  importing  community  to  understand 
and  use  the  new  valuation  law.  All 
importers  and  customhouse  brokers  will 
be  affected  by  the  proposed  regulations 
to  some  degree  regardless  of  whether 
they  import  for  business  or  personal  use. 
The  degree  to  which  they  are  affected 
will  vary  according  to  the  merchandise 
imported. 

The  Statement  of  Administrative 
Action,  approved  as  part  of  the 
legislative  history  to  the  Act,  indicates 
that  the  Agreement  on  Implementation 
of  Article  Vll  of  the  GATT  serves  the 
interests  of  the  United  States  commerce 
in  the  following  ways: 

1.  Provides  an  agreed  interpretation  of 
current  GATT  rules  on  customs 
valuation.  This  should  result  in  greater 
international  uniformity  in  customs 
valuation  practices  and  reduce  the 
potential  for  dispute. 

2.  Bases  customs  values,  to  the 
greatest  extent  possible,  on  transaction 
values.  This  should  lead  to  greater 
predictability  and  certainty  in  the 
determination  of  customs  values  both  in 
the  United  States  and  abroad,  thus 
benefiting  both  U.S.  importers  and 
exporters. 

.  3.  Eliminates  the  protective  features  of 
current  foreign  customs  valuation 
systems,  including  arbitrariness  in 
valuation  methods,  and  fictitious  values. 
This  should  serve  to  make  the  customs 
valuation  process  abroad  trade  neutral; 
that  is,  the  level  of  protection  in  foreign 
markets  facing  U,S.  exports  will  not  be 


provided  by  the  valuation  process  but 
will  be  confined  to  the  tariff  rate. 

4.  Places  increased  obligations  on 
foreign  customs  services  regarding  the 
transparency  and  propriety  of  their 
actions  in  customs  valuation  matters, 
thereby  safeguarding  U.S.  exporters 
from  abuse. 

5.  Increases  the  opportunities  for  U.S. 
exporters  to  appeal  improper  customs 
valuation  decisions  both  at  the  national 
and  international  levels. 

6.  Simplifies  the  current  U.S.  valuation 
system  without  reducing  the  protection 
of  U.S.  industries  afforded  by  certain 
features  of  the  current  U.S.  system. 

7.  Increases  the  ease  of  administration 
of  U.S.  valuation  laws  and  clarifies 
certain  controversial  areas  of  those 
laws.  This  should  result  in  streamlined 
customs  valuation  procedures,  in 
reduced  administrative  costs,  and  in 
fewer  disagreements  between  U.S. 
importers  and  Customs. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  Statement  of  Administrative 
Action  states  that  adoption  of  a 
transaction  value-based  system  of 
customs  valuation,  as  provided  in  the  . 
Agreement,  will  not  have  a  significant 
overall  impact  on  the  amount  of  customs 
duties  collected  in  the  United  States. 
Products  for  which  there  might  have 
been  significant  impact,  such  as  those 
currently  subject  to  the  American 
Selling  Price  method  of  customs 
valuation,  will  have  new  tariff  rates 
apply  to  them  to  ensure  that  U.S. 
industries  producing  those  products 
receive  protection  substantially 
equivalent  to  what  they  currently 
receive  from  present  rates  of  duty 
applied  on  customs  values  determined 
under  present  U.S.  law. 

The  legislative  history  of  the  Act  also 
states  that  the  paperwork  and 
recordkeeping  requirements  the 
regulations  may  impose  are  not 
anticipated  to  be  different  in  any 
significant  or  substantial  way  from 
those  under  existing  law. 

The  legislative  history  further  states 
that  there  would  be  no  new  budget 
authority  or  any  new  or  increased  tax 
expenditures  or  new  budget  authority 
providing  financial  assistance  to  State 
and  local  governments. 

Related  Regulations  and  Actions 

Internal:  Customs  has  appointed  an 
MTN  Coordinator  to  oversee 
implementation  of  the  Act,  including  the 
proposed  regulations  relating  to 
Customs  valuation.  Customs  has  held 
meetings  with  representatives  of  the 
importing  community  throughout  the 
United  States  to  explain  the  new 
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methods  of  determining  value  for 
customs  purposes.  In  addition,  we  have 
prepared  a  pamphlet.  "Customs 
Valuation."  and  distributed  it 
throughout  the  importing  community. 
External:  None. 

\t  ti\e  Govprnmen!  Collaboration 

The  proposed  regulations  were 
coordinated  with  and  reviewed  by  an 
interagency  task  force  made  up  of 
representatives  of  the  Office  of  the 
Special  Trade  Representative;  the 
Departments  of  State.  Commerce,  and 
Treasury:  and  the  International  Trade 
Commission. 

Timetable  | 

Public  Comment  Period — Written 
comments  on  the  NPRM  may  be 
submitted  through  May  30,  1980 
Comments  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division. 
U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.W..  Room 
2426,  Washington.  D.C.  20229. 
Final  Rule— summer  or  fall  1980 — the 
effective  date  of  the  regulations  will 
be  the  date  of  publication  of  the 
Treasiirv  Decision  in  the  Federal 
Rfgi>>ter 
Rt  gulatory  Analysis— none 

.\vaiKihIc  Dfjf  iiments  i 

Trcide  Agreements  Act  of  1979.  Pub.  L. 
96-39,  93  Stat.  144. 

Trade  Agreements  Act  of  1979. 
Statement  of  Administrative  Action 
House  Document  No.  96-153.  Part  U 
(96th  Congress.  1st  Session) 

House  Report  on  H.R.  4537.  House 
Report  No.  96-317  (96th  Congress.  1st 
Session) 

Senate  Report  on  H.R.  4537.  Senate 
Report  No.  96-249  (96th  Congress.  1st 
Session). 

NPRM— 45  FR  20912.  March  31. 1980 
Customs  Valuation,  March  1980 
Copies  of  these  documents  and 
comments  received  may  be  reviewed  at 
the  Customs  Service  Headquarters,  1301 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20229.  Room  2426,  during  normal 
business  hours. 

Athene. _\  Con!, If  •  I 

Thomas  Lobred,  Attorney 
Classification  and  Value  Division 
U.S.  Customs  Service,  Room  2216 
1301  Constitution  Avenue.  N.W. 
Washington,  D.C.  20229 
(202)  566-8181 


GENERAL  SERVICES 

ADWiN^STRA'TiON 

Federal  Prope^*y  Resources  Service 

Nat;onai  Defe-ise  S^ocKpue  Acquisition 
Regulations  1 4  !  CFR  Part  50) 

Legal  Authority 

Strategic  and  Critical  Materials 
Stockpiling  Act,  50  U.S.C.  §  98  et  seq. 

Reason  for  Including  This  Entry 

This  regulation  will  be  of  interest  to 
industries  concerned  with  commodities 
maintained  in  the  national  defense        , 
stockpile  because  the  government  is  a 
significant  buyer  of  these  commodities. 

Statement  of  Problem 

Under  the  Strategic  and  Critical 
Materials  Stockpiling  Act,  the  Federal 
Property  Resources  Service  (FPRS)  is 
responsible  for  the  acquisition  and 
disposal  of  materials  for  the  National 
Defense  Stockpile.  The  Stockpile 
contains  a  supply  of  93  commodities 
such  as  tungsten,  tin,  and  industrial 
diamonds,  which  would  have  strategic 
or  critical  importance  in  the  event  of 
war  or  other  national  emergency.  The 
stockpile  has  a  current  market  value  of 
$14  billion,  and  more  than  a  hundred 
acquisition  transactions  are  planned 
each  year  with  a  total  value  of  as  much 
as  $500  million. 

Section  6(b)  of  the  Act  provides  that 
"acquisition  of  strategic  and  critical 
materials  under  this  Act  shall  be  in 
accordance  with  established  Federal 
procurement  practices."  At  this  time 
there  is  no  regulation  which  describes 
the  practices  and  procedures  which 
FPRS  uses  in  making  acquisitions  for  the 
stockpile.  The  proposed  regulation  is 
intended  to  describe  FPRS  practices  in  a 
publicly  available  form.  These  practices 
often  reflect  both  commercial 
procedures  which  are  unique  to  certain 
commodities,  and  the  consideration 
FPRS  gives  to  avoiding  market 
disruption  and  preventing  avoidable 
loss  to  the  government. 

Alternatives  Under  Consideration 

We  have  considered  issuing  no 
regulation,  amending  other  procurement 
regulations  to  cover  stockpile 
acquisitions,  and  issuing  a  separate 
regulation.  If  we  do  not  issue  a 
regulation,  the  public  will  be  left  without 
a  formal  description  of  our  practices  and 
procedures  for  stockpile  acquisitions. 
Amendment  of  other  procurement 
regulations  would  introduce  into  them  a 
large  body  of  information  which 
pertains  only  to  stockpile  transactions 
For  this  reason,  we  believe  that  a 
separate  regulation  is  preferable,  and 


can  better  describe  FPRS  practices  in 
acquiring  stockpile  commodities. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  and 
foreign  industries  which  supply,  trade, 
and  use  the  basic  industrial  raw 
materials  of  the  economy  of  the 
United  States;  and  users  of  these  raw 
materials. 

The  proposed  regulation  will  increase 
public  knowledge  of  FPRS's  stockpile 
acquisition  practices.  This  knowledge 
should  help  other  buyers,  traders,  and 
users  of  affected  commodities  to  deal 
with  FPRS  and  to  plan  their 
transactions. 

Suni!n<ir\  of  Costs 

St'ctors  Artec.ted:  None. 

The  proposed  regulation  does  not 
impose  direct  or  indirect  costs  on  the 
government  or  any  sector  of  the 
economy  because  it  will  not  require 
changes  in  existing  practices. 

Rflited  Regulations  and  .Actions 

None 
Active  Government  Collaboration 

The  Federal  Emergency  Management 
Agency  coordinates  National  Defense 
Stockpile  program  activity,  developing 
stockpile  goals  and  setting  overall 
annual  disposal  and  acquisition  plans  in 
coordination  with  the  Departments  of 
Defense,  Interior,  State,  Commerce,  and 
Treasury;  the  Central  Intelligence 
Agency;  GSA;  and  the  Office  of 
Management  and  Budget.  GSA  has  sole 
control  over  actual  stockpile 
transactions. 

Tunctdble 

Final  Rule— late  1980 

Regulatory  Analysis— not  required 

Available  Dot  unu>nts 

AtjeriLj  Contact 

R.  A.  Cornell.  Assistant  Commissioner 
for  Stockpile  Transactions 
Federal  Property  Resources  Service 
Crystal  Square— Building  5 
Washington,  D.C.  20406 
(202) 557-0982 


GSA-FPRS 

National  Defense  Stockpile  Disposal 
Regulations  (41  CFR  Part  101-14*) 

l.f^.'^A\  Authority 

Strategic  and  Critical  Materials 
Stockpiling  Act,  50  U.S.C.  §  98  et  seq. 

Reason  for  Including  This  Entry 

This  regulation  w;!l  be  of  interest  to 
industries  concerned  with  commodities 
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ni.iinta'.ned  in  the  national  defense 
stockpile  because  the  government  is  a 
significant  buyer  of  these  commodities. 

Statement  of  Prohlt m 

Under  the  Strategic  and  Critical 
Materials  Stockpiling  Act,  the  Federal 
Property  Resources  Service  (FPRS)  is 
responsible  for  the  acquisition  and 
disposal  of  materials  for  the  National 
Defense  Stockpile.  The  stockpile 
contains  a  supply  of  93  commodities 
►  such  as  tungsten,  tin,  and  industrial 
diamonds,  which  would  have  strategic 
or  critical  importance  in  the  event  of 
war  or  other  national  emergency.  The 
stockpile  has  a  current  market  value  of 
Sl4  billion,  and  more  than  a  hundred 
disposal  transactions  are  planned  each 
year  with  a  total  value  of  as  much  as 
$500  million. 

Section  6(b)  of  the  Act  provides  that 
"disposal  of  materials  from  the  stockpile 
shall  be  made  by  formal  advertising  or 
competitive  negotiation  procedures." 
The  purpose  of  advertising  a  sale,  when 
appropriate,  and  of  competitive 
negotiations,  is  to  involve  the  largest 
practical  number  of  bidders,  and 
thereby  to  obtain  the  most  favorable 
offer.  At  this  time  there  is  no  regulation 
which  describes  the  practices  and 
procedures  which  FPRS  uses  in 
disposing  of  materials  from  the 
stockpile.  The  proposed  regulation  is 
intended  to  describe  FPRS's  practices  in 
a  publicly  available  form.  These 
practices  often  reflect  both  commercial 
procedures  which  are  unique  to  certain 
commodities  and  the  consideration 
FPRS  gives  to  avoiding  market 
disruption  and  preventing  avoidable 
loss  to  the  government. 

Alternatives  Under  Consideration 

We  have  considered  issuing  no 
regulation,  amending  other  disposal 
regulations  to  cover  stockpile  disposals, 
and  issuing  a  separate  regulation.  If  we 
do  not  issue  a  regulation,  the  public  will 
be  left  without  a  formal  description  of 
our  practices  and  procedures  for 
disposal  of  stockpile  materials. 
Amendment  of  other  disposal 
regulations  would  introduce  into  them  a 
large  body  of  information  which 
pertains  only  to  stockpile  transactions. 
For  this  reason,  we  believe  that  a 
separate  regulation  is  preferable,  and 
can  better  describe  FPRS  practices  in 
disposing  of  stockpile  commodities. 

Summary  of  Benefits 

Sectors  Affected:  Domestic  and 
foreign  industries  which  supply,  trade, 
and  use  the  basic  industrial  raw 
materials  of  the  economy  of  the 
United  States;  and  users  of  these  raw 
materials. 


The  proposed  regulation  will  increase 
public  knowledge  of  FPRS  stockpile- 
disposal  practices.  This  knowledge 
should  help  other  buyers,  traders,  and 
users  of  affected  commodities  to  deal 
with  FPRS  and  to  plan  their 
transactions. 

Summary  of  Costs 

Sectors  Affected:  None. 

The  proposed  regulation  does  not 
impose  direct  or  indirect  costs  on  the 
government  or  any  sector  of  the 
economy  because  it  will  not  require 
changes  in  existing  practices. 

Related  Regulations  and  Actions 

None 

Active  Government  Collaboration 

The  Federal  Emergency  Management 
Agency  coordinates  National  Defense 
Stockpile  programs  activity,  developing 
stockpile  goals  and  setting  overall 
annual  disposal  and  acquisition  plans  in 
coordination  with  the  Departments  of 
Defense,  Interior.  State,  Commerce,  and 
Treasury;  the  Central  Intelligence 
Agency;  GSA;  and  the  Office  of 
Management  and  Budget.  GSA  has  sole 
control  over  actual  stockpile 
transactions. 

Timetable 

Final  Rule— late  1980 

Regulatory  Analysis— not  required 

Available  Documents 

None 

Agency  Contact 

R.  A.  Cornell,  Assistant  Commissioner 
for  Stockpile  Transactions 
Federal  Property  Resources  Service 
Crystal  Square — Building  5 
Washington,  D.C.  20406 
(202)  557-0982 

'!:.'."Ai.^  8USiNES3  ADV iNiSTRATION 

Revisior  tO'  Met  rod  o*  E  siablishing 
Size  Standards  and  Definitions  of 
Small  Business  (13  CFR  p  jri  121) 

Legal  Authoiu> 

The  Small  Business  Act,  15  U.S.C. 
§  §  632,  634 

Reason  for  Including  This  Entry 

The  Small  Business  Administration 
(SBA)  thinks  that  this  rule  is  important 
because  it  will  define  the  term  "small 
business"  and  thus  clarify  what 
businesses  are  eligible  for  SBA 
programs. 


St.i 
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SBA  is  charged  by  the  Small  Business 
Act  of  1953  and  the  Small  Business 
Investment  Act  of  1958  to  administer  a 
wide  variety  of  programs  designed  to 
benefit  the  small  business  community  of 
the  United  States.  These  programs 
include  financial  business  assistance, 
such  as  direct  loans,  loan  guarantees, 
and  surety  bond  guarantees; 
management  and  technical  assistance, 
such  as  direct  consultation;  and 
provision  of  opportunities  to  contract 
with  the  Federal  government  to  provide 
it  goods  and  services.  Eligibility  for 
these  programs  is  based  on.  among  other 
things,  the  size  of  the  applicant.  SBA 
must  define  the  term  "small  business"  in 
a  manner  which  is  equitable  to  all 
concerns  seeking  the  agency's 
assistance.  Hence,  size  standards  are 
necessary,  and  we  have  set  them  to 
cover  each  of  the  industries  specified  in 
the  Standard  Industrial  Code.  We  urge 
other  Federal  agencies  to  use  these 
standards  as  well,  and  many  do,  in  their 
contracting  and  financial  assistance 
programs. 

The  promulgation  of  size  standards  is 
a  difficult  chore  because  the  concept  of 
size  is  by  nature  a  relative  one.  The 
Small  Business  Act  precludes  SBA  from 
rendering  assistance  to  firms  which  are 
dominant  in  their  industries.  However, 
one's  conception  of  the  size  of  a  firm  can 
be  based  on  a  number  of  other  factors 
including  number  of  employees,  sales 
per  particular  time  period,  and 
competitive  position  within  an  industry 
or  geographic  area.  It  may  also  be 
appropriate  to  define  "small" 
differently,  depending  on  the  SBA 
program  involved. 

In  the  past,  size  standards  have  varied 
from  SBA  program  to  program  and  were 
often  set  to  suit  the  preferences  of  SBAs 
program  offices  or  other  procuring 
agencies  within  the  Federal  government. 
However,  many  of  these  standards 
attracted  considerable  criticism  from  the 
public  because  they  were  factually 
unsubstantiated,  inconsistent,  and 
confusing,  and  not  tied  sufficiently  to 
expressed  SBA  policy.  Both  the  House 
and  Senate  Small  Business  Committees 
have  made  frequent  inquiries  concerning 
SBA's  size-standard  setting  procedures, 
and  the  General  Accounting  Office    | 
prepared  two  reports  in  1978  and  1979 
which  were  somewhat  critical  of  the 
process  as  it  concerned  SBA's 
procurement  and  timber  set-aside 
programs. 

All  of  this  led  SBA  Administrator  A. 
Vernon  Weaver  to  pledge  in 
congressionaJ  testimony  that  SBA  w  juld 
develop  new  size  standards  where 
justified. 
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SB.-X  thinks  that  this  revision  of  these 
size  standards  rules  is  important 
because  it  will  update  and  improve  the 
logic,  methodology,  and  mode  of 
presentation  related  to  the  size 
standards.  It  will  simplify  understanding 
of  SBA  programs  for  the  small  business 
community,  reduce  complexity  in  the 
administration  of  SBA's  programs,  and 
improve  the  targeting  of  SBA's 
resources. 

.Alternatives  Under  Consideration 

The  possible  alternatives  under 
consideration  are: 

SBA  can  use  a  combination  of  factors 
to  determine  a  firm's  size  for  the 
purposes  of  these  proposed  rules,  such 
as  sales,  number  of  employees,  and 
gross  assets.  The  advantage  of  this 
system  is  that  it  allows  for  review  of  a 
firm  from  a  number  of  different 
viewpoints.  The  disadvantage  is  that  it 
can  confuse  the  small  business 
community  and  the  public  at  large 
because  it  will  require  comparisons  of 
the  operative  factors  within  various 
industries  which  cannot  be  easily  made 
and  which  will  make  uniformity,  to  the 
extent  that  it  is  desirable,  an 
impossibility.  Furthermore,  SBA  has 
found  that  size  standards  measured  in 
dollars,  such  as  in  sales  or  gross  assets, 
are  not  a  true  measure  since  inflation 
can  affect  different  products  or  assets 
differently,  and  distort  any  attempt  to 
compare  their  prices, 

SBA  can  use  a  single  factor,  such  as 
number  of  employees,  to  determine  a 
firm's  size.  Such  a  standard  will  be 
easier  for  SBA  to  administer,  but  might 
be  inequitable.  However,  SBA  feels  that 
using  employment  as  opposed  to  sales 
or  assets  will  provide  greater  stability 
for  SBA  and  its  clients,  because  it  will 
remove  distortions  generated  by 
inflation  and  will  reduce  the  need  for 
frequent  future  adjustments  merely  to 
reflect  inflation. 

SBA  can  use  the  same  size  standard 
in  administering  each  of  its  programs. 
This  will  promote  uniformity  in  SBA 
decisionmaking  and  ease  of 
administration  for  SBA  and  applicants, 
but  it  also  inevitably  will  lead  to 
strident,  unyielding  decisions. 

SBA  can  use  individual  size  standards 
for  each  of  its  programs,  which  may 
mean  several  different  standards  would 
apply  to  one  company.  This  will  lead  to 
a  more  flexible  decisionmaking  process, 
but  will  also  promote  confusion  and 
difficulty  in  administration,  because  a 
given  company  might  be  eligible  for  one 
SBA  program  and  not  another  based  on 
this  system. 

Currently.  SBA  bases  its  size 
standards  on  a  combination  of  factors 
and  uses  different  standards  for  each  of 


its  programs.  We  are  proposing  to  use 
the  firm's  number  of  employees  as  the 
exclusive  measure  of  size,  and  to 
develop  a  single  standard  to  cover  all  of 
our  programs  by  this  proposed  revision. 

Summary  of  Benefits 

Sectors  Affected:  All  Businesses,  and 
SBA. 

These  regulations  will  affect  all  U.S. 
businesses  because  we  will  use  them  to 
determine  which  businesses  are  eligible 
for  SBA  assistance  and  which  are  not. 
Our  program  will  classify  all  sectors 
covered  by  the  Standard  Industrial 
Classifications. 

As  a  result  of  this  proposal.  SBA 
expects  that  95  percent  of  all  American 
firms  will  be  considered  small  for  the 
purpose  of  eligibility  for  SBA  assistance. 
Of  course,  the  other  eligibility 
requirements  of  each  of  SBA's  programs 
would  still  apply  to  an  applicant  in  a 
given  situation. 

Summary  of  Costs 

Sectors  Affected:  None, 

SBA  expects  no  costs  as  this  rule  by 
itself  would  impose  no  burdens. 

Related  Regulations  and  Actions 

Internal:  In  order  to  be  eligible  for  any 
SBA  business  assistance,  SBA  must 
determine  the  firm  is  "small."  Therefore, 
these  regulations  will,  of  necessity, 
affect  the  application  of  all  of  the 
agency's  business  assistance 
regulations,  including  13  CFR  §§  106. 
107, 115. 118, 119. 120. 122. 124. 125. 128. 
129. 130,  and  131. 

External:  These  regulations  will  affect 
any  Federal  regulations  which 
contemplate  governmental  assistance  to, 
or  contracting  with,  small  business,  if 
those  regulations  incorporate  by 
reference  SBA's  definitions  of  small 
business.  Use  of  SBA's  size  standards  is 
left  to  the  discretion  of  each 
governmental  agency. 

Active  Government  Collaboration 

In  establishing  its  size  standards.  SBA 
has  relied  upon  information  developed 
by  the  Department  of  Commerce  and 
Internal  Revenue  Service.  SBA 
contemplates  the  receipt  of  comments 
and  suggestions  from  other  Federal  and 
State  agencies  on  its  proposed  rules 
during  the  comment  period  thereon. 

Timetable 

Public  Comment  Period— March  10- 

June  6,  1980 

Public  Hearings— May  8-June  5,  1980, 

as  indicated  at  45  FR  23704 

NPRM— August  5,  1980 

Final  Rule — October  5, 1980 

Regulatory  Analysis— in  preparation 


Available  Documents 

A.\FRM^}5  FR  15442-15453,  March 
10,  1980;  amended  ANPRM— ?5  FR 
23704,  April  8,  1980 

Agency  Contact 

Kaleel  C.  Skeirik,  Chief 
Size  Standards  Division     Small 
Business  Administration 
1441  L  Street.  N.W.,  Room  500 
Washington,  D.C.  20416 
(202)  653-6373 


FEDERAL  TRADE  COMMISSION 

The  entries  for  credit  practices  and 
mobile  homes  describe  rulemaking 
proceedings  that  are  currently  in 
progress.  The  views  expressed  in  these 
entries  are  those  of  the  rulemaking  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself, 
which  will  address  the  issues  presented 
after  it  reviews  the  entries  record. 

The  entries  for  Blue  Shield,  real  estate 
and  eyeglasses  describe  investigations 
that  might  lead  to  rulemaking 
proceedings.  The  views  expressed  here 
are  those  of  the  investigative  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself, 
which  will  consider  whether  a 
rulemaking  proceeding  should  be 
undertaken  after  it  reviews  the  results  of 
the  investigation  and  comments  in 
response  to  advanced  notices  of 
proposed  rulemakings. 

The  entries  for  the  standards  and 
certification  and  the  children's 
advertising  rulemaking  proceedings 
which  vvtMP  included  in  the  Calendar  of 
Federal  Regulations  published  in 
November  1979  are  not  included  in  this 
edition.  Descriptions  of  those  two 
proceedings  may  be  found  in  Volume  44 
of  the  Federal  Register  at  pagfs  68331- 
36,  published  on  .Nov  ember  28,  1979. 
Although  these  proceedings  are 
currently  pending,  they  would  be 
affected  by  authorization  legislation 
which  may  become  law  in  the  near 
future. 

As  of  May  1,  1980,  provisions  of 
legislation  agreed  to  by  the  House  and 
Senate  conferees,  if  enacted  into  law, 
would  affect  the  proceedings  as  follows: 
The  Federal  Trade  Commission's 
authority  to  issue  the  standards  and 
certification  rule  with  respect  to  "unfair 
or  deceptive  active  acts  or  practices" 
under  Section  18  of  the  FTC  Act  would 
be  removed.  The  bill  would  leave 
unaffected  whatever  authority  the  FTC 
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might  have  under  any  other  provision  of 
the  ACt  to  issue  a  rule  with  respect  to 
"unfair  methods  of  competition."  The 
pending  legislation  would  suspend  the 
children's  advertising  proceeding  until 
the  FTC  voted  to  publish  the  text  of  a 
proposed  rule.  Additionally,  any  further 
action  in  the  proceeding  could  be  based 
only  upon  acts  or  practices  which  are 
"deceptive." 

Amendment  to  Eyeglasses  Rule  and 
Eyeglasses  !l  (16  C.f-.R.  Part  456) 

Legal  .Authority 

Federal  Trade  Commission  Act,  §§5 
&18. 15U.S.C.  §§  45  &  57(a). 

Rif>.is,on  for  Including  This  Entry 

Tiie  staff  of  the  Federal  Trade 
Commission  (FTC)  believes  this 
investigation  is  important  because  it  is 
exploring  ways  to  reduce  the  prices  of 
eye  care  services  and  products,  and 
increase  consumer  access  to  vision  care. 
We  will  design  any  Commission 
rulemaking  in  this  area  to  ensure  that 
the  quality  of  vision  care  is  maintained 
to  protect  public  health  and  safety. 

Statement  of  Problem 

The  staff  of  the  FTC's  Bureau  of 
Consumer  Protection  has  identified  a 
number  of  categoiies  of  State  laws 
which  may  have  the  effect  of  decreasing 
consumer  access  to  vision  care  services, 
increasing  the  cost  of  those  services. 
and  impeding  the  growth  of  alternative 
"nontraditional"  delivery  systems.  The 
Commission's  interest  in  assessing  the 
effect  of  these  restrictions  stems  from  its 
earlier  eyeglasses  investigation,  which 
culminated  in  a  new  Federal  regulation 
requiring  the  release  of  eyeglasses 
prescriptions  following  an  eye 
examination.  In  that  investigation  the 
Commission's  staff  found  that  there  are 
a  number  of  additional  business  practice 
restrictions  which  may  significantly 
harm  consumers  by  maintaining  higher 
prices  and  limiting  the  availability  and 
accessibility  of  vision  care  products  and 
services.  Little  evidence,  other  than 
anecdotal  experiences,  supported  the 
assertions  by  proponents  of  these 
restrictions  that  they  are  necessary  to 
protect  the  public  health  and  safety. 

One  category  of  restriction  prohibits 
the  commercial  or  high-volume  practice 
of  optometry  and  opticianry.  For 
example,  many  States  prevent 
optometrists  from  working  for  opticians. 
In  addition,  many  States  prohibit 
opticians  and  optometrists  from  working 
for  nonprofessional  corporations  of 
department  stores,  or  from  locating  in 
high-traffic  commercial  locations,  such 
as  shopping  centers.  Many  States  also 
ban  the  use  of  trade  names  by 


practitioners,  or  place  restrictions  on  the 
number  of  branch  offices  they  may 
operate. 

The  effect  of  these  laws  may  be  to 
prevent  individual  practitioners  from 
locating  in  areas,  such  as  shopping 
centers,  where  the  potential  for 
developing  high-volume  operations 
exists.  They  may  also  limit  the  ability  of 
opticians,  optical  chains,  and 
department  stores  to  compete  with 
optometrists.  Furthermore,  they  may 
hinder  the  growth  of  optical  chains  and 
other  high-volume  businesses  which, 
because  of  economies  of  scale,  may  be 
able  to  charge  lower  prices  than  smaller 
entities. 

Preliminary  evidence  indicates  that 
these  restrictions  may  tend  to  raise 
consumer  prices.  Branching  and  location 
restrictions  may  also  restrict  consumer 
accessibility  to  vision  care,  especially 
affecting  the  elderly  and  other  less 
mobile  members  of  society.  Both  higher 
prices  and  decreased  accessibility  may 
mean  that  some  consumers  receive  no 
care  at  all  or  obtain  vision  care  less 
frequently  than  they  otherwise  would. 

The  second  category  of  State  laws 
which  the  FTC  staff  has  examined  tends 
to  have  the  effect  of  limiting  the 
consumer's  ability  to  comparison  shop 
for  eyeglasses  or  contact  lenses.  This 
limitation  results  from  State  laws  which 
prohibit  opticians  from  (1)  duplicating  a 
new  eyeglass  lens  from  an  existing  lens, 
and  (2)  fitting  contact  lenses.  These 
restrictions,  operating  in  conjunction 
with  industry  practice  whereby 
consumers  are  rarely  given  a  copy  of 
their  prescriptions  following  the  initial 
sale  of  eyeglasses  or  a  contact  lens 
fitting,  may  lessen  competition  and 
cause  inflated  prices. 

Approximately  twelve  States  prohibit 
opticians  from  duplicating  a  new 
eyeglass  lens  from  an  existing  lens.  One 
of  the  justifications  advanced  in  support 
of  such  prohibitions  is  that  opticians 
may  not  be  able  to  duplicate  accurately 
eyeglasses  from  an  existing  pair. 
However,  even  in  States  where 
duplication  is  prohibited,  an  optician  is 
permitted  to  make  new  eyeglass  lenses 
from  a  valid  prescription.  Thus,  if  the 
consumer  had  been  provided  with  a 
copy  of  his  or  her  prescription  following 
the  initial  sale  of  eyeglasses  (i.e.,  a  "re- 
release"  procedure),  he  or  she  could  use 
that  prescription  to  purchase  new 
eyeglass  lenses  from  any  optician  and 
all  problems  in  the  duplication  process 
would  be  avoided. 

A  possible  concern  with  such  a  "re- 
release"  procedure  is  that  the  consumer 
will  thereby  be  able  to  bypass  regular 
eye  examinations.  However,  staff  is 
unaware  of  any  State  which  presently 
requires  an  additional  eye  examination 


before  the  purchase  of  new  eyeglasses, 
if  the  seller  already  possesses  a  valid 
prescription  for  the  consumer.  Thus, 
even  in  States  where  duplication  is 
proscribed,  a  consumer  can  purchase 
additional  eyeglasses  from  his  or  her 
initial  seller  and  avoid  the  cost  of 
further  eye  examinations. 

Certain  States  also  prohibit  opticians 
from  fitting  contact  lenses.  The 
justification  offered  for  these 
restrictions  is  that  opticians  may  not  be 
adequately  trained  to  perform  this 
function.  The  staff  is  currently  exploring 
alternatives,  described  below,  which 
may  increase  consumers'  options  for 
purchasing  contact  lenses  without  in 
any  way  expanding  the  classes  of 
providers  who  currently  are  permitted  to 
fit  lenses.  Preliminary  data  suggest  that 
such  alternatives  should  lower  the  cost 
of  the  lenses. 

The  staff  believes  that  if  no  action  is 
taken  in  these  areas,  restrictions  which 
may  not  be  necessary  to  protect  the 
public  health  and  safety  and  which 
harm  consumers  by  being 
anticompetitive  may  continue  to  exist. 

Alternatives  Under  Consideration 

Various  options  are  available  to  the 
Commission  including  an  amendment  to 
its  Eyeglasses  Rule,  the  promulgation  of 
another  trade  regulation  rule,  a  formal 
complaint  against  parties  alleged  to 
have  engaged  in  unfair  acts  or  practices, 
legislative  recommendations  to 
Congress  or  to  the  States  (including 
development  of  model  State  laws),  a 
public  report  setting  forth  the  findings  of 
the  staff,  or  no  action. 

The  FTC  staff  intends  to  recommend 
an  ANPRM  be  issued  bythe  Commission 
proposing  an  amendment  to  the 
Eyeglasses  Rule  (on  "re-release"  issues) 
and  new  trade  regulation  provisions 
concerning  commercial  practice.  The 
purpose  will  be  to  examine  the  issues 
raised  by  the  stafTs  investigation, 
further  evaluate  the  facts  which  have 
been  developed,  and  explore  all  possible 
remedies  for  any  consumer  injury  which 
is  found  to  exist. 

An  amendment  to  the  Eyeglasses  Rule 
could  take  a  variety  of  forms.  For 
example,  such  an  amendment  could 
impose  a  "re-release"  procedure  which 
would  require  a  seller  offenses  to  return 
the  eyeglasses  prescription  (or  a 
duplicate)  to  the  consumer  after  the 
prescription  has  been  filled  or  refilled. 
This  would  enable  the  consumer  to 
purchase  duplicate  or  replacement 
eyeglasses  from  the  provider  of  his  or 
her  choice,  and  it  would  not  require  an 
additional  eye  examination.  Such  an 
approach  would  also  eliminate  concern 
over  the  accuracy  of  the  duplication 
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process,  since  new  lenses  would  be 
produced  from  the  prescription. 

A  proposed  amendment  could  also 
require  the  release  of  complete  contact 
lens  specifications  after  the  initial  fitting 
so  that  consumers  could  purchase 
additional  lenses  from  other  qualified 
providers.  This  alternative  would  permit 
consumers  to  purchase  additional 
contact  lenses  from  other  than  their 
original  seller  without  in  any  way 
expanding  the  class  of  providers  who 
currently  are  permitted  to  fit  lenses. 

A  proposed  trade  regulation  rule 
could  address  limitations  on  commercial 
practice  by  eliminating  certain  legal 
restraints.  For  example,  the  Commission 
could  remove  restrictions  on  branch 
offices,  employment,  and  trade  names. 

Other  alternatives  available  to  the 
Commission  include  a  p'roposal  for 
model  State  legislation  in  lieu  of  any 
proposal  for  a  trade  regulation  rule,  or 
promulgation  of  a  trade  regulation  rule 
together  with  proposed  model  State 
laws  designed  to  implement  such  a  rule. 
For  example,  the  Commission  could 
promulgate  a  rule  removing  certain  State 
restrictions  on  the  commercial  practice 
of  optometry  and.  at  the  same  time, 
recommend  model  State  legislation 
designed  to  control  any  abuses  which 
could  accompany  such  a  change. 

Summary  of  Benefits 

Sectors  Affected:  The  retail 
ophthalmic  industry,  and  primarily 
three  groups  within  that  industry: 
ophthalmologists,  optometrists,  and 
opticians;  and  consumers  of 
eyeglasses  and  contact  lenses. 
The  Commission's  staff  estimates  that 
the  removal  of  commercial  practice 
restraints  should  benefit  consumers  by 
reducing  vision  care  costs  and  making 
vision  care  more  accessible.  In  this 
regard,  the  Commission's  Bureau  of 
Economics  (BE)  has  conducted  a  study 
which  compared  prices  charged  for  eye 
examinations  and  eyeglasses  in  cities 
where  commercial  optometry  exists  and 
in  cities  where  it  is  restricted.  The  data 
suggest  that  (1)  prices  are  significantly 
lower  in  cities  where  commercial 
practice  and  advertising  are  not 
restricted;  (2)  commercial  optometrists 
charged  lower  prices  than 
noncommercial  optometrists:  and  (3) 
noncommercial  providers  who  operated 
in  markets  where  commercial  practice 
was  permitted  charged  less  than  those 
noncommercial  providers  working  in 
markets  where  commercial  practice  was 
proscribed. 

The  BE  study  also  found  that  the 
average  optometrist  charged  $72  for  an 
eye  examination  and  eyeglasses  in 
markets  where  commercial  practice  was 
permitted  as  opposed  to  $94  in 


restrictive  cities.  Given  the  substantial 
size  of  this  industry  i.e..  consumers 
annually  spend  approximately  $2.7 
billion  for  ophthalmic  goods  and  an 
additional  $1  billion  for  eye 
examinations — there  may  be 
considerable  savings  to  consumers  if 
commercial  practice  restrictions  are 
eliminated  or  reduced. 

The  lifting  of  commercial  practice 
restraints  is  also  likely  to  facilitate  the 
growth  of  commercial  chains  or  volume 
practices  because  practitioners  would 
be  able  to  locate  in  high-traffic 
commercial  areas,  have  branch  offices, 
and  be  employed  by  lay  individuals  and 
firms.  Such  firms  could  compete  with 
other  traditional  dispensers  of  optical 
goods,  and  the  effect  of  the  competition 
should  lower  consumer  prices.  In 
addition,  the  changes  are  likely  to 
provide  consumers  with  a  wider  choice 
of  providers  and  greater  accessibility  to 
vision  care. 

If  the  Commission  adopts  a 
requirement  that  the  person  who  fills  an 
eyeglasses  prescription  must  return  the 
prescription  (or  a  duplicate),  consumers 
will  be  able  to  have  their  prescriptions 
refilled  by  sellers  of  their  choice, 
without  necessarily  obtaining  another 
eye  examination.  Such  a  "release" 
requirement  would  enable  consumers  to 
engage  in  comparison  shopping  for 
replacement  lenses  (thereby  increasing 
competition  which  should  lead  to  lower 
prices)  and  it  could  also  save  them  the 
added  expense  of  obtaining  an 
additional  eye  examination.  Recent  data 
place  the  average  cost  of  an 
examination  at  approximately  $25;  thus. 
the  savings  which  may  result  from 
foregoing  this  added  (and  not  always 
necessary)  expense  could  be 
considerable. 

If  the  Commission  adopts  a  provision 
vyhich  requires  original  contact  lens 
fitters  to  release  complete  contact  lens 
specifications  after  the  initial  fitting, 
consumers  would  be  able  to  engage  in 
comparison  shopping  for  replacement 
lenses.  The  market  for  replacement 
lenses  appears  to  be  substantial: 
preliminary  data  indicate  that  contact 
lens  wearers  purchase,  on  the  average, 
one  new  lens  per  year.  Furthermore,  the 
data  suggest  that  there  may  be  wide 
price  dispersion  for  replacement  lenses. 

Summary  of  Costs 

Sectors  Affected:  The  retail  opthalmic 
industry,  and  primarily  three  groups 
within  that  industry:  opthalmologists, 
optometrists,  and  opticians. 
One  cost  associated  with  removal  of 
present  commercial  restrictions  may 
involve  the  issue  of  quality  of  care. 
While  removal  of  these  restrictions  may 
lower  consumer  prices,  it  is  necessary  to 


determine  whether  their  removal  would 
involve  any  decrease  m  the  quality  of 
care  received  by  the  public.  Before  any 
final  action  is  taken,  the  Commission 
must  determine  what,  if  any.  effect  there 
will  be  if  such  restrictions  are  removed. 
Results  from  the  Bureau  of  Economics 
study  indicate  that  commercial 
optometrists  derived  the  correct 
prescription  and  produced  accurate 
eyeglasses  no  less  frequently  than 
noncommercial  optometrists.  Moreover, 
the  incidence  of  prescribing  of 
unnecessary  eyeglasses  was  not  found 
to  be  more  prevalent  among  commercial 
optometrists  than  among  noncommercial 
optometrists.  On  the  other  hand,  the 
data  also  indicate  that  examinations 
given  by  commercial  optometrists  were 
less  thorough  than  the  examinations 
given  by  noncommercial  providers 
insofar  as  the  number  of  procedures  or 
tests  performed  during  the 
examinations.  (The  study  did  not 
-  measure  whether  the  practitioners 
performed  the  procedures  correctly.) 
Based  on  the  evidence  to  date,  however, 
the  Commission's  staff  does  not  believe 
that  elimination  of  the  restrictions  on 
commercial  practices  under 
investigation  will  have  a  detrimental 
effect  on  the  quality  of  care. 

It  is  not  yet  known  exactly  what  costs 
would  be  associated  with  a  requirement 
that  a  seller  must  return  an  eyeglass 
prescription  (or  a  duplicatej  to  the 
purchaser,  or  a  requirement  that  the 
original  contact  lens  fitters  must  relea.se 
complete  contact  lens  specifications  (or 
a  duplicate)  to  their  customers  following 
the  fitting  process. 

In  assessing  the  costs  of  this  proposed 
action,  it  should  be  clearly  understood 
that  this  proposal  is  essentially 
deregulatory.  not  regulatory.  That  is.  the 
investigation  seeks  to  eliminate 
regulation  which  may  not  be  in  the 
public  interest,  with  a  return  to  the  free 
market  as  the  alternative.  As  a 
consequence,  the  income  of  some 
providers  of  eye  services  may  be 
reduced.  However,  this  revenue  loss 
may  be  partially  offset  by  the  increased 
volume  of  sales  resulting  from  the 
reduction  in  consumer  prices. 

Compliance  costs  would  depend  on 
what  action,  if  any,  the  Commission 
takes.  For  example,  if  the  Commission 
promulgates  a  rule  which  imposes  a 
requirement  that  when  an  eyeglass 
prescription  is  filled  the  seller  return  it 
(or  a  duplicate)  to  the  patient,  the 
compliance  cost  is  minimal.  If  the  rule 
requires  ophthalmologists  and 
optometrists  to  release  complete  contact 
lens  specifications  following  the  initial 
contact  lens  fitting  so  that  consumers 
can  obtain  replacement  contact  lenses 
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from  a  fitter  of  their  choice,  the 
compliance  cost  is.  again,  minimal. 

If  the  Commission  removes 
commercial  practice  restraints  and 
recommends  model  State  legislation  to 
control  any  abuses  in  the  marketing  of 
vision  care  which  might  accompany 
such  a  change.  States  might  impose 
certain  examination  requirements.  If  so, 
the  States  would  have  to  monitor 
compliance  with  those  requirements. 
Furthermore,  such  examination 
requirements  could  result  in  some 
amount  of  price  Increases  by 
commercial  providers. 

Active  Government  Collaboration 

None  reported. 

Related  Regulations  and  Actions 

Internal:  The  Advertising  of 
Ophthalmic  Goods  and  Services  Trade 
Regulation  Rule  (16  CFR  Part  456). 

External:  Various  State  laws  which 
restrict  commercial  vision  care  practices 
and  the  ability  of  opticians  to  fit  contact 
lenses  and  duplicate  lenses  without  a 
prescription. 

Timetable 

The  Commission  staff  will  recommend 
the  issuance  of  an  amendment  to  the 
Eyeglasses  Rule  and  a  proposefd  trade 
regulation  rule.  The  following  estimated 
date  is  applicable: 

Advanced  Notice  of  Proposed  trade 

regulation  rule  and 

Amendment — summer/fall  1980 

.\vailable  Documents 

"Staff  Report  on  the  Advertising  of 
Ophthalmic  Goods  and  Services  and 
Proposed  Trade  Regulation  Rule  (16  CFR 
Part  456)."  dated  May  1977;  "A 
Comparison  of  a  Random  Sample  of 
Eyeglasses."  prepared  by  Resource 
Planning  Corporation  for  the  Federal 
Trade  Commission,  dated  July  2,  1979; 
'Advertising  and  Commercialism  in  the 
Profession:  The  Case  of  Optometry," 
prepared  by  the  FFC's  Bureau  of 
Economics,  dated 

All  are  available  from  Room  281. 
Federal  '1  radc  Commission. 
Washington,  D.C.  20580. 

Agency  Contact 

Chiistine  Latsey,  Attorney 
Federal  Trade  Commission,  Room  283 
Washington,  D.C.  20.580 
(202)  523-3432. 


FTC 

Medical  Participation  in  Contro'  of 
Certain  Open^Panel  Medical 
Prepayment  Ptan.s  (16  CFR  Ch.  1) 

Legal  Authority 

Federal  Trade  Commission  Act,  §§5 
&6. 15U.S.C.  §§45&46. 

Reason  for  Including  TTiis  Entry 

Two  Federal  Trade  Commission  (FTC) 
staff  reports  which  analyze  medical 
participation  in  control  of  Blue  Shield 
and  other  open-panel  medical 
prepayment  plans  suggest  that  control  of 
these  plans  by  physician  organizations 
may  reduce  competition  in  the  provision 
of  health  care  services  and  may  raise 
the  prices  of  these  services.  The  issues 
raised  are  important  because  of  the 
continuing  rise  of  medical  care  costs 
and  the  public  interest  in  identifying 
appropriate  ways  to  contain  these  cost 
increases. 

Statement  of  Problem 

Blue  Shield  and  other  open-panel 
medical  prepayment  plans  pay  for  or 
deliver  care  to  patients  principally 
through  physicians  who  compete  with 
each  other  to  provide  covered  services. 
In  general,  patients  subscribing  to 
"open-panel  plans"  may  use  virtually 
any  physician  practicing  in  the  area 
served  by  the  plan.  This  characteristic 
distinguishes  open-panel  plans  from 
other  plans  where  care  is  delivered 
through  physicians  who  are  employed 
by  the  plans  or  who  comprise  a 
relatively  small  percentage  of  the 
physicians  in  the  area. 

Blue  Shield  plans  make  up  the  largest 
system  of  open-panel  medical 
prepayment  plans  in  the  Nation.  The  70 
Blue  Shield  plans  operating  in  the 
United  States  today  cover  about  40 
percent  of  the  popuJation  of  the  Nation, 
and  control  or  admini.ster  payment  of 
about  a  quarter  of  all  funds  paid  for  the 
services  of  physicians.  Other  open-panel 
plans — variously  called  medical  service 
bureaus,  foundations  for  medical  care, 
and/or  individual  practice  association- 
type  health  maintenance  organizations 
(IPA-type  HMOs)— cover  a  small  but 
rapidly  growing  portion  of  the 
population  of  the  Nation.  The 
Commission's  current  inquiry  deals  with 
issues  relating  to  the  control  of  such 
open-panel  plans  by  medical  societies 
and  other  groups  of  physicians. 

In  April  1979.  the  Bureau  of 
Competition's  (BC)  staff  of  the  PFC 
submitted  to  the  Commission  a  report 
entitled  "Medical  Participation  in 
Control  of  Blue  Shield  and  Certain  Other 
Open-Panel  Medical  Prepayment  Plans." 
which  notes  that  many  members  of  such 


boards  frequently  have  been  selected  by 
medical  societies  and  other  groups  of 
physicians  whose  services  were  paid  for 
by  the  plan.  The  report  points  out  that  as 
of  1978,  for  example,  medical  societies 
and  other  physician  groups  formally 
participated  in  the  selection  of  some 
members  of  the  boards  of  directors  of  47 
of  the  70  Blue  Shield  plans  and  selected 
a  majority  of  the  boards  of  directors  of 
32  plans.  Thirty-one  plans  had  physician 
majorities  on  their  boards,  and  virtually 
all  plans  had  physician-dominated 
committees  that  made  decisions  about 
payments  and  coverages. 

The  staff  report  expresses  the  concern 
that  groups  of  competing  physicians, 
such  as  State  and  local  medical 
societies,  may  control  or  participate  in 
the  control  of  many  Blue  Shield  and 
other  open-panel  plans.  When  such 
physician  groups  elect  members  on  the 
boards  of  directors,  or  otherwise 
participate  in  control  of  plans,  they  may 
be  able  to  control  or  infiuence  plan 
decisions  about  how  much  to  pay 
physicians,  which  physicians  or  other 
health  professionals  to  pay  for  covered 
services,  what  cost-containment 
mechanisms  to  employ,  and  other 
matters  that  may  affect  competition  and 
costs  in  the  professional  health  services 
sector  of  the  Nation's  economy. 

The  staff  report  concludes  that  there 
is  reason  to  believe  that  control  or 
participation  in  the  control  of  open- 
panel  medical  prepayment  plans  by 
physician  organizations  impairs 
competition  among  physicians  and 
between  physician  and  nonphysician 
providers  of  health  care  services,  and 
thus  may  be  an  unfair  method  of 
competition  in  violation  of  §  5  of  the 
Federal  Trade  Commission  Act. 

In  November  1979,  the  Bureau  of 
Economics  (BE)  of  the  FTC  published  a 
staff  study  titled  "Physician  Control  of 
Blue  Shield  Plans."  The  study  examines 
the  correlation  between  medical 
participation  in  control  of  Blue  Shield 
plans,  the  prices  of  selected  medical 
procedures,  and  plan  administrative 
efficiency.  The  strongest  results  of  the 
study  relate  to  medical  society 
participation  in  plan  governance.  Other 
factors  being  equal.  Blue  Shield 
reimbursement  rales  in  1977  were  16 
percent  higher  where  a  local  niedicd 
society  or  other  organized  group  of 
physicians  selected  plan  beard 
members.  The  study  also  reports  thai 
five  other  measures  of  participation  by 
physicians  in  plan  governance  were 
correlated  with  higher  reimbursement 
rates.  The  study  suggests  that  medical 
control  of  plans  has  little  relation  to 
plan  administrative  costs. 
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\;terndtives  Under  Consideratiun 

The  Commission  has  not  decided 
whether  or  not  to  tal<e  action  on  the 
basis  of  the  recommendations  set  forth 
in  these  two  reports.  However,  the 
Commission  believes  that  the  reports 
raise  a  number  of  important  issues, 
especially  in  light  of  the  rapid  escalation 
of  the  cost  of  health  care.  Is  there  a 
relationship  between  medical 
participation  in  control  of  Blue  Shield 
and  other  open-panel  medical 
prepayment  plans,  and  the  increase  in 
fees  charged  by  physicians?  Does  a  plan 
controlled  by  a  physician  organization 
have  less  incentive  than  one  which  is 
not  controlled  to  attempt  to  keep  down 
physicians'  fees  and  to  pay  the  fees  of 
nonphysician  providers  of  health  care? 
What  are  the  benefits  of  medical 
participation  in  these  plans,  and  can 
these  benefits  be  obtained  if  physician 
groups  do  not  control  the  plan?  In  public 
policy  terms,  is  such  control  or 
participation  in  control  in  the  public 
interest?  And  in  terms  of  §  5  of  the 
Federal  Trade  Commission  Act,  is  such 
control  or  participation  in  control  an 
unlawful  restraint  of  trade? 

Before  considering  these  issues, 
however,  the  Commission  decided  to 
solicit  comments  on  its  staffs  analyses, 
on  the  facts  supporting  the  reports 
written  by  BC  and  BE  staff,  and  on 
certain  specific  areas  of  concern.  The 
Commission  believes  that  such  public 
comment  may  enhance  its 
understanding  of  the  issues  which 
should  be  considered  in  determining 
what  action,  if  any,  to  take. 

The  first  specific  area  about  which  the 
Commission  has  solicited  comment  in 
the  Request  for  Comment  and  ANPRM. 
published  March  17. 1980,  concerns  the 
degree  and  types  of  medical 
participation  in  control  of  open-panel 
medical  prepayment  plans  which  may 
lead  to  anticompetitive  effects.  More 
specifically,  when  physician 
organizations  participate  in  the  selection 
of  plan  board  members,  do  they 
represent  the  interests  of  the  medical 
profession  as  a  whole,  thus  posing 
antitrust  concerns?  Do  these  concerns 
depend  on  the  nature  of  the  physician 
organization?  For  example,  does 
participation  in  control  by  groups  of 
"participating  physicians" — that  is. 
physicians  who  have  agreed  to  abide  by 
the  plan's  payment  terms  and  cost- 
containment  programs — present  less  of 
a  problem  than  participation  by  medical 
societies  or  other  more  highly  organized 
groups?  Similarly,  do  these  concerns 
depend  on  the  extent  of  this 
participation?  For  example,  does 
participation  on  plan  boards  by  a 
minority  consisting  of  representatives  of 


a  physician  organization  pose  a 
sufficient  danger  of  anticompetitive 
effects  that,  on  balance,  it  should  be 
forbidden?  The  Commission  also  asked 
whether  any  action  it  might  take  should 
be  focused  on  plan  boards,  or  whether  it 
should  also  consider  ways  by  which 
physician  organizations  might 
participate  in  plan  decisions  through 
control  of  plan  committees,  or  by  reason 
of  plan  delegation  of  decisions  to  those 
organizations. 

A  second  area  of  specific  questions 
raised  by  the  Commission  concerns  the 
role  of  governing  bodies  whose 
members  choose  their  own  successors. 
The  BC  staff  report  indicates  the 
possibility  that  plans,  currently 
controlled  by  boards  selected  by 
physician  organizations,  will  make 
decisions  which  will  perpetuate  the 
influence  of  the  physician  organization. 
Staff  raises  a  similar  concern  about 
plans  which  have  recently  changed  from 
boards  with  physician  organization 
control  to  self-perpetuating  boards.  The 
Commission  has  asked  if  this  is  a 
serious  problem,  and  if  so.  how  to  deal 
with  it. 

Another  significant  area  of 
Commission  interest  concerns  the  types 
of  plans  to  which  the  analysis  of  the 
staff  should  apply.  As  discussed  above, 
the  open-panel  plans,  which  make  up 
the  Blue  Shield  system,  comprise  the 
largest  system  of  medical  prepayment 
plans  in  the  nation,  and  medical  control 
of  these  plans  would  appear  to  have  the 
most  immediate  and  substantial  impact 
on  the  professional  health  care  sector. 
However,  there  apparently  also  exists  a 
growing  number  of  other  open-panel 
medical  prepayment  plans  which  the 
staff  report  indicates  may  operate  like 
Blue  Shield  member  plans  and  may  raise 
the  same  issues  as  medical  participation 
in  control  of  Blue  Shield.  Others  have 
asserted  that  these  plans  in  general,  and 
Individual  Practice  Association-type 
(IPA-type)  plans  in  particular,  have 
enhanced  competition,  and  that  medical 
participation  in  the  governance  of  such 
plans  either  has  been  beneficial  or,  at 
worst,  has  had  little  effect  on 
competition.  In  addition,  the  Office  of 
HMOs  of  the  Department  of  Health, 
Education  and  Welfare  has  asserted 
that  its  regulations  are  sufficient  to 
alleviate  any  problem  which  may  exist 
insofar  as  it  relates  to  federally  qualified 
IPA-type  HMOs.  The  Commission  has 
also  invited  comments  on  each  of  these 
positions,  and  on  the  staffs  suggestion 
that  its  analysis  should  apply  only  to 
plans  that  will  pay  more  than  50  percent 
of  the  physicians  practicing  in  their 
areas  for  nonemergency  services  they 
provide  to  subscribers.  The  basis  for  this 


suggestion  is  that  plans  which  will 
reimburse  relatively  few  physicians  may 
encourage  competition  in  the  medical 
service  market,  even  if  physician  groups 
control  them.  The  Commission  is  also 
questioning  various  alternatives, 
including  the  possibility  of  applying  the 
staffs  analysis  only  to  Blue  Shield 
plans,  or  only  to  plans  that  cover  more 
than  a  specified  percentage  of  the 
population  of  their  service  areas. 

The  Commission  is  also  seeking 
specific  comment  on  procedures  it 
should  use  to  further  explore  these 
issues  if  the  Commission  determines 
that  this  is  appropriate.  While  the  staff 
points  out  that  the  choice  among 
procedural  options  is  not  clearcut.  it  has 
stated  its  belief  that  rulemaking  may  be 
the  fairest  and  most  efficient  way  to 
address  the  problem,  because  it  allows 
the  Commission  to  consider,  and  the 
public  to  present,  all  of  the  facts,  policy 
considerations,  and  possible  remedies  in 
one  forum,  and  does  not  single  out  any 
one  plan.  The  staff  points  out  that  one 
alternative  approach  would  be  for  the 
Commission  to  issue  one  or  several 
complaints  against  physician 
organizations  and/or  plans  which 
present  the  problems  discussed  in  its 
report.  In  addition,  the  Commission  has 
noted  that  at  least  three  other 
alternatives  are  open  to  it.  First,  the 
Commission  might  consider  issuing  an 
industry  guide  to  provide  a  basis  for 
voluntary  abandonment  of  inappropriate 
and  illegal  relationships.  Second,  the 
Commission  might  prepare  a  report  to 
the  Congress  or  to  the  States  respecting 
these  issues.  Finally,  the  Commission 
might  issue  a  complaint  against  Blue 
Shield  Association  (BSA)  and/or 
conclude  that  BSA's  assurance  that  it 
will  move  toward  the  goals  of 
minimizing  medical  society  involvement 
on  plan  boards  and  committees  is 
sufficient  to  resolve  the  problems 
presented  by  the  staff  report. 

Summary  of  Benefits 

Sectors  Affected:  Subscribers  to 
hospital  and  medical  service  plans. 
particularly  open-panel  medical 
prepayment  plans;  alternate  health 
care  delivery  systems,  including 
closed-panel  HMOs  and  independent 
open-panel  hospital  and  medical 
service  plans;  nonphysician  providers 
of  health  care  services;  medical 
groups;  and  the  general  public. 
In  recommending  alternative  methods 
by  which  the  Commission  might 
challenge  the  structural  ties  between 
physician  organizations  and  open-panel 
medical  prepayment  plans,  the  staff  is 
proposing  termination  of  what  may  be 
an  antitrust  violation.  Such  action  also 
may  promote  competition  in  the  health 
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service  sector  by  permitting  open-panel 
plans  to  make  their  payment,  benefit, 
and  coverage  decisions  in  an 
independent  manner.  Increased 
competition  may  help  to  hold  down 
health  care  costs  by  (1)  increasing  the 
incentives  of  open-panel  plans  to  hold 
down  the  level  of  physicians'  fees  and  to 
provide  appropriate  coverage  for  the 
services  of  nonphysicians;  (2) 
encouraging  commercial  insurers  to  seek 
to  hold  down  the  costs  of  health  care 
services:  and  (3)  providing  an 
environment  in  which  alternative  health 
care  delivery  systems,  including  closed- 
panel  health  maintenance  organizations 
and  independent,  open-panel  plans, 
have  a  full  opportunity  to  compete. 

Specific  cost  savings  that  would  result 
cannot  be  calculated  at  this  time  as  they 
would  depend  on  the  specific  course  of 
action  taken.  However,  the  staff 
believes  they  would  be  substanfial.  The 
BE  study  indicates  that  medical 
participation  in  the  control  of  Blue 
Shield  plans  leads  to  significantly  higher 
reimbursement  levels. 

Summary  of  Costs 

Sectors  Affected:  Open-panel  medical 
prepayment  plans;  physician 
organizations  which  control  or 
participate  in  the  control  of  these 
plans;  and  subscribers  to  these  plans. 
One  type  of  direct  cost  which  might 
occur  because  of  Commission  action 
would  be  the  administrative  costs 
involved  in  changing  the  way  affected 
plans  would  be  governed.  The  staff  has 
not  yet  attempted  to  estimate  the 
amount  of  these  costs.  It  is  possible  that 
some  indirect  costs  might  occur  if 
medical  societies  react  to  any 
Commission  action  in  ways  which  may 
interrupt  the  ability  of  some  plans  to 
offer  paid-in-full  coverage  to 
subscribers,  or  to  implement  certain 
kinds  of  cost-control  programs.  It  is  also 
possible  that  any  Commission  action, 
which  has  the  general  effect  of 
dissuading  medical  societies  from 
establishing  and  operating  prepayment 
plans  open  to  all  physicians  in  the 
community,  may  reduce  the  number  of 
such  plans  that  are  formed.  The  actual 
costs  will  depend  on  the  final  form  of 
any  action  taken  by  the  Commission. 

Related  Regulations  and  Actions 

Internal:  The  Commission  has  an 
ongoing  program  of  investigation  of 
competitive  restraints  in  the  health  care 
sector. 

Externa/:  A  number  of  States  have 
laws  governing  the  composition  of 
health  plans'  boards  of  directors.  These 
laws  would  not  be  affected  by  any  staff 
proposal  now  under  consideration.  In 
some  States,  such  as  Pennsylvania, 


these  laws  have  recently  been  amended 
to  reduce  medical  participation  \i\  the 
control  of  Blue  Shield  plans.  In  other 
States,  including  Ohio  and  Indiana, 
court  suits  or  administrative  actions 
have  been  undertaken  for  the  same 
purpose.  Other  States,  including  New 
York  and  Virginia,  have  recently  studied 
the  relationship  between  plans  and 
medical  societies. 

The  Subcommittee  on  Oversight  and 
Investigations  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce 
held  hearings  in  1978  on  Blue  Shield's 
impact  on  rising  health  care  costs.  One 
of  its  recommendations  was  that  the 
FTC  consider  promulgating  a  rule 
"prohibiting  physicians  and  physician 
organizations  from  dominating  Blue 
Shield  plans."  The  Department  of 
Health,  Education  and  Welfare  has 
published  a  notice  of  intent  to  issue  a 
regulation  prohibiting  doctors,  hospital 
administrators,  and  others  with 
financial  interests  in  the  health  care 
industry  from  dominating  the  governing 
body  of  any  carrier  or  intermediary  that 
participates  in  the  Medicare  program  or 
any  fiscal  agent  that  participates  in  the 
Medicaid  program.  The  National  Health 
Plan  legislation  recently  proposed  by  the 
Executive  Branch  would  also  impose 
restrictions  on  the  proportion  of  the 
boards  of  plans  administering  that 
program  which  may  be  physicians  or 
selected  physicians.  The  General 
Accounting  Office  is  conducting  an 
econometric  study  relating  to  these 
concerns. 

Active  Government  Collaboration 

The  BC  and  BE  staff  have  consulted 
with  numerous  other  Federal  and  State 
agencies  in  the  course  of  preparing  their 
reports.  The  staff  expects  to  continue  to 
solicit  the  views  of  both  Federal 
agencies  and  the  States  in  the  course  of 
the  comment  period,  and  to  consider 
these  views  in  preparing  its 
recommendations  to  the  Commission. 

Timetable 

Comment  Period  terminated — May  16, 

1980 

Commission  consideration  of  Staff 

Recommendations — summer/fall  1980 

Available  Documents 

ANPRM  45  FR  17019  (March  17,  1980) 
Bureau  of  Competition,  Medical 
Participation  in  Control  of  Blue  Shield 
and  Certain  Other  Open-Panel  Medical 
Prepayment  Plans,  Staff  Report  to  the 
Federal  Trade  Commission  and 
Proposed  Trade  Regulation  Rule,  April 
1979 

Bureau  of  Economics,  Staff  Report  on 
Physician  Control  of  Blue  Shield  Plans, 
November  1979 


Copies  of  these  documents  may  be 
obtained  from:  Public  Reference  Room 
(Room  130),  Federal  Trade  Commission, 
6th  &  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20580  (202)  523-3598. 

In  addition,  the  public  may  review 
and  obtain  at  the  above  address  during 
normal  business  hours  comments  and 
materials  submitted  by  Blue  Shield 
Association.  The  American  Association 
of  Foundation  for  Medical  Care,  and 
other  parties. 

Agency  Contact 

Walter  T.  Winslow,  Jr., 
Assistant  Director 
Bureau  of  Competition 
Federal  Trade  Commission 
Washington,  D.C.  20580 
(202) 724-1062 
Andrew  G.  Stone, 
Attorney 

Bureau  of  Competition 
Federal  Trade  Commission 
Washington,  D.C.  20850 
(202) 724-1063 

FTC 

Proposed  Trade  Regulation  Rule  on 
Mobile  Home  Sales  and  Service  (16 
CFR  Part  441) 

Legal  Authority 

Federal  Trade  Commission  Act.  §§5 
and  18, 15  U.S.C.  §§  45  and  57(a). 

Reason  for  Including  This  Entry 

Mobile  homes  are  an  important 
segment  of  the  housing  industry,  with 
annual  sales  of  approximately  275,000 
units.  The  proposed  rule,  if  promulgated, 
is  designed  to  improve  warranty  service 
in  the  mobile  home  industry  and, 
therefore,  may  have  a  substantial 
impact  on  the  housing  market. 

Statement  of  Problem 

Most  mobile  home  manufacturers 
offer  a  one-year  written  warranty  to 
cover  defeats  in  the  materials  and 
workmanship  of  the  home. 

Although  the  warranty  obligates  them 
to  repair  defects,  evidence  indicates  that 
some  manufacturers  and  dealers  in  a 
significant  number  of  instances  have 
failed  to  provide  adequate  warranty 
service  to  the  homeowner.  The  evidence 
also  suggests  that  many  mobile 
homeowners  discover  defects  in  their 
new  mobile  homes,  including  water 
leaks,  malfunctioning  plumbing,  buckled 
frames,  and  inoperative  windows  and 
doors.  Improper  transportation  or 
installation  of  a  mobile  home  may  also 
cause  damage.  Severe  problems,  for 
example,  lack  of  electricity  and  heat, 
where  they  occur,  may  threaten  the 
safety  of  the  homeowner  and  render  the 
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mobile  home  uninhabitable. 
Nonetheless,  indications  are  that  when 
consumers  seek  warranty  repairs, 
manufacturers  and  dealers  may  refuse 
service  or  delay  repairs  beyond  a 
reasonable  time.  In  other  instances, 
when  manufacturers  and  dealers 
attempt  repairs,  they  do  not  adequately 
remedy  the  problem. 

This  evidence  indicates  that  mobile 
home  manufacturers  and  dealers  may 
not  have  adequate  warranty 
performance  systems.  The  current 
warranty  systems  appear  to  be  deficient 
in  several  ways.  First,  although  dealers 
perform  much  of  the  warranty  work, 
some  manufacturers  do  not  consider 
service  capabilities  in  selecting  their 
dealers.  Second,  manufacturers  may  fail 
to  clearly  allocate  service 
responsibilities  between  themselves  and 
their  dealers.  As  a  result,  disputes 
between  manufacturers  and  dealers  can 
delay  warranty  service.  Third,  some 
manufacturers  and  dealers  fail  to  have 
sufficient  parts,  service  personnel,  and 
equipment  to  fulfill  consumer  requests 
for  repairs.  Finally,  some  manufacturers 
do  not  properly  monitor  their  dealers  to 
determine  if  they  have  completed 
repairs.  Without  an  adequate  warranty 
performance  system,  manufacturers  and 
dealers  are  not  able  to  provide  prompt 
and  competent  warranty  repairs  for 
mobile  homeowners. 

The  Federal  Trade  Commission's 
investigation  into  warranty  service 
problems  initially  led  to  consent  orders 
against  four  major  manufacturers.  Under 
the  orders,  the  companies  agreed  to  take 
specific  steps  to  improve  their  warranty 
service  programs.  (A  consent  order  is  an 
agreement  between  the  Commission  and 
a  company  in  which  the  company  agrees 
to  change  certain  of  its  business 
practices.  The  agreement  is  not  an 
admission  of  wrongdoing  by  the 
company.)  Shortly  thereafter,  the 
Commission  began  this  rulemaking 
proceeding  because  it  had  reason  to 
believe  that  substantial  numbers  of 
mobile  home  purchasers  receive 
inadequate  warranty  service,  and  that 
an  industrywide  approach  might  be 
required  to  address  the  problem.  The 
proposed  rule  would  seek  to  improve 
warranty  service  by  setting  time 
standards  for  warranty  repairs,  and 
requiring  manufacturers  or  dealers  to 
perform  preoccupancy  and  followup 
inspections  of  the  home.  It  would  also 
require  that  those  who  offer  warranties 
on  mobile  homes  have  available  the 
necessary  equipment,  personnel,  parts, 
and  recordkeeping  systems  to 
adequately  fulfill  their  warranty 
obligations.  It  also  would  require 
manufacturers  to  evaluate  the  service 


capability  of,  and  enter  into  written 
service  agreements  with,  dealers  and 
others  who  perform  warranty  repairs, 
and  to  disseminate  a  consumer 
questionnaire  to  monitor  the  adequacy 
of  dealer  repairs. 

Alternatives  Under  Consideration 

The  Commission  staff  is  evaluating 
the  need  for  each  of  the  provisions  of 
the  proposed  rule,  based  upon  a  review 
of  the  written  comments  received  and 
testimony  presented  at  hearings  on  the 
rule.  For  example,  staff  is  assessing- 
whether  it  should  recommend  retaining 
the  requirement  for  a  second  on-site 
inspection  of  the  mobile  home. 
Elimination  of  this  provision  would 
reduce  manufacturer  compliance  costs 
by  approximately  $100  per  home,  but 
might  also  allow  installation  problems 
to  go  undetected.  (This  figure  is  based 
on  1977  estimates.)  The  Commission 
staff  is  also  considering  alternative  rule 
provisions  that  would  rely  more  directly 
upon  market  forces  to  improve  industry 
warranty  performance.  One  such 
provision  would  establish  deadlines  for 
repair  and  require  inspections  before 
mobile  homes  are  delivered  to 
consumers,  but  leave  most  other  aspects 
of  the  warranty  performance  system  to 
the  discretion  of  manufacturers  and 
dealers.  Staff  is  also  exploring  ways  to 
provide  consumers  with  increased 
information  about  industry  warranty 
performance  to  enhance  competition 
among  sellers. 

Summary  of  Benefits 

Sectors  Affected:  Purchasers  of 

mobile  homes;  and  the  general  public. 

The  proposed  rule  seeks  to  ensure 
that  owners  of  new  mobile  homes 
receive  prompt  and  competent  warranty 
service. 

Survey  data  on  the  rulemaking  record 
indicate  that,  in  certain  sections  of  the 
country,  as  many  as  40  percent  of 
mobile  homeowners  have  been 
unsuccessful  in  having  repairs  promptly 
completed  under  the  warranty.  Thus, 
significant  numbers  of  owners  either 
had  to  pay  for  repairs  themselves  or 
suffer  the  inconvenience  of  defective 
homes.  Improved  warranty  service 
would  reduce  these  problems.  Moreover, 
consumers  mayxbenefit  from  inspections 
that  provide  early  detection  and  repair 
of  problems.  Because  many  defects  can 
lead  to  more  serious  structural  damage 
if  not  promptly  repaired,  the  proposed 
rule  might  also  prolong  the  useful  life  of 
mobile  homes  and  increase  their  resale 
value.  This,  in  turn,  might  lead  to  more 
favorable  financing  terms  for  purchasers 
of  mobile  homes,  making  mobile  homes 
a  more  attractive  investment  and 
providing  consumers  with  a  less  costly 


but  reliable  alternative  to  site-built 
homes. 

The  proposed  rule  may  also  induce 
warrantors  to  reduce  customer  claims 
by  correcting  the  underlying  causes  of 
defects.  For  example,  manufacturers 
may  find  it  less  costly  to  comply  with 
the  rule  if  they  build  better  homes  that 
require  less  warranty  service.  This 
would  benefit  consumers  as  well. 

By  ensuring  that  warranty  obligations 
are  met,  the  proposed  rule  may  heighten 
industry  competition  by  removing  the 
unfair  advantage  enjoyed  by  companies 
that  breach  their  warranties.  It  would 
allow  manufacturers  to  communicate 
the  effectiveness  of  their  warranty 
repair  program  through  written 
warranties,  and  enable  consumers  to 
rely  on  competing  warranty  claims 
when  making  their  decision  to  select  a 
particular  brand. 

Summary  of  Costs 

Sectors  Affected:  Mobile  home 
manufacturing  and  dealers, 
particularly  firms  not  currently 
providing  adequate  warranty  service. 
The  proposed  rule  would  affect  the 
business  practices  of  some  220  mobile 
home  manufacturers  (Standard 
Industrial  Classification  2451)  and 
approximately  12,000  mobile  home 
dealers. 

The  rule  is  designed  to  impose  greater 
compliance  costs  on  firms  that  do  not 
currently  provide  adequate  warranty 
service.  For  such  companies,  we 
estimate  that  the  costs  to  comply  with 
the  proposed  rule  would  be  a  maximum 
of  $200  per  home.  Our  cost  projections 
are  based  in  part  upon  an  analysis  of 
records  submitted  in  1977  by  the  four 
mobile  home  manufacturers  operating 
under  consent  orders  similar  in  terms  to 
those  of  the  proposed  rule,  and  are 
expressed  in  1977  dollars.  These 
estimates  of  compliance  costs  are  based 
on  the  terms  of  the  proposed  rule  and 
may  be  reduced  significantly  if  the  rule 
is  modified. 

Industry  compliance  costs  can 
generally  be  assigned  to  one  of  two 
categories:  (1)  administrative  and  other 
overhead  costs,  and  (2)  additional 
repairs  to  mobile  homes.  We  estimate 
that,  depending  upon  company  size, 
from  one  to  four  professional  work- 
years  at  the  corporate  headquarters 
level  will  be  required  to  administer  the 
warranty  performance  system  and 
resolve  disputes  among  consumers, 
dealers,  and  the  manufacturer.  This 
represents  a  maximum  per  home  cost 
increase  of  about  $5.00  to  $15.00  for 
large  manufacturers  and  $15.00  to  $25.00 
for  smaller  producers,  assuming  that  no 
corporate  officials  now  work  on 
warranty  matters.  Since  most  companies 
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currently  assign  at  least  some  corporate 
personnel  to  their  warranty  programs, 
the  net  cost  increase  should  be 
substantially  below  these  estimates. 

The  cost  to  manufacturers  of 
evaluating  dealer-service  capabilities 
and  entering  into  written  agreements 
should  be  concentrated  in  the  first  year 
of  compliance  and,  therefore,  should 
have  minimal  effect  on  prices  in  the  long 
run.  For  the  most  part,  the  long-run 
impact  would  depend  on  the  frequency 
with  which  manufactuers  affiliate  with 
new  dealers.  The  cost  of  evaluating 
dealers  should  vary  from  roughly  $2.00 
to  $15.00  per  home.  Responses  from  the 
companies  currently  under  Commission 
order  indicate  that  legal  costs  for 
drafting  the  written  service  contracts 
should  not  exceed  about  $2.00  per  home 
for  the  average-size  manufacturer. 

Based  upon  the  experiences  of  the 
consent  order  companies,  the  required 
consumer  questionnaires  should  cost  no 
more  than  $8.00  per  home  to  print, 
distribute,  and  tabulate.  Adding  this 
figure  to  the  other  costs  brings  the  total 
administrative  compliance  costs  of  the 
proposed  rule  to  a  maximum  of  $50.00 
per  home. 

Analysis  of  data  from  the  companies 
under  the  consent  orders  indicates  that 
each  of  the  required  pre-occupancy 
inspections  of  mobile  homes  costs  these 
manufacturers  about  $50.00.  Each  of  the 
reinspections  costs  them  approximately 
$100.  The  higher  cost  for  the 
reinspection  reflects  the  fact  that  it 
occurs  after  the  home  is  occupied  and 
would  require  a  separate  trip  to  the 
homesite.  These  estimates  include 
reimbursements  to  dealers  for  travel  and 
all  inspection  expenses,  including 
repairs.  This  figure  does  not  cover  major 
repairs  or  general  increases  in  warranty 
expenditures  resulting  from  more 
diligent  attention  to  customer 
complaints.  It  is  difficult  to  estimate  the 
magnitude  of  these  increases  in 
warranty  costs,  as  the  rule  presumably 
could  motivate  producers  to  lower  the 
incidence  of  defective  homes. 
Specifically,  manufacturers  can  be 
expected  to  introduce  quality  control 
improvements  whenever  the  cost  is 
justified  by  expected  future  savings  in 
warranty  expenditures.  In  addition, 
these  two  inspections  should  permit 
dealers  to  spot  and  correct  installation 
problems  before  costly  structural 
problems  result  and  would  therefore 
reduce  overall  warranty  service 
expenditures. 

The  proposed  rule  eases  overhead 
costs  for  smaller  companies  by 
exempting  firms  that  produce  fewer  than 
5.000  units  annually  from  some  of  the 
administrative  requirements  of  the  rule 
(approximately  200  firms).  Furthermore, 


because  the  total  number  of  inspections 
would  depend  directly  upon  the  number 
of  homes  sold,  large  and  small 
manufacturers  would  spend 
approximately  the  same  amount  per 
home  to  meet  the  inspection 
requirements  of  the  proposed  rule. 

The  proposed  rule  should  not  alter  the 
competitive  structure  of  the  industry 
significantly.  The  Commission  staff  has 
investigated  whether  the  proposed  rule 
would  encourage  manufacturers  to 
integrate  vertically  into  retailing  or  enter 
into  exclusive  franchising  agreements 
with  dealers.  The  rulemaking  record 
indicates  that  even  the  largest 
manufacturers  would  find  the  capital 
costs  of  developing  a  national  dealer 
network  prohibitive.  The  record  also 
documents  that  dealers  would  not  find 
exclusive  franchises  as  profitable  as 
their  present  practice  of  representing 
four  to  five  manufacturers.  Since 
consumers  generally  do  not  select 
mobile  homes  on  the  basis  of  brand 
reputation,  dealers  currently  compete 
for  sales  by  offering  the  widest  possible 
selection  of  homes  in  varying  price 
ranges,  sizes,  and  floorplans.  Exclusive 
dealing  would  necessarily  limit  the 
variety  of  homes  that  could  be  offered 
without  giving  dealers  any 
compensating  benefits. 

Related  Regulations  and  Actions 

Internal:  Four  mobile  home  companies 
are  currently  required  under 
Commission  consent  orders  to  establish 
effective  warranty  performance 
systems.  Other  cases  have  been  brought 
against  mobile  home  companies 
allegedly  in  violation  of  the  warranty 
disclosure  and  labeling  requirements  of 
the  Magnuson-Moss  Act,  §  101  et  seq., 
15  U.S.C.  §  2301  et  seq. 

External:  The  Department  of  Housing 
and  Urban  Development  regulates  the 
production  of  mobile  homes  at  the 
factory  under  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  (Title  VI),  42  U.S.C.  §  5401  et  seq. 

Seventeen  States  require  warranties 
in  the  sale  of  new  mobile  homes.  A 
number  of  States  license  and  bond 
mobile  home  dealers  and  manufacturers. 

Active  Government  Collaboration 

The  Department  of  Housing  and 
Urban  Development,  Small  Business 
Administration,  and  representatives 
from  eleven  State  attorneys  general 
offices  participated  in  the  rulemaking 
hearings.  Other  Federal  and  State 
officials  submitted  written  comments  on 
the  proposed  rule. 

Timetable 

Publication  of  staff  report  (including  a 
cost-benefit  analysis)  and  proposed 


Final  Rule — summer  1980 
Public  comment  period — fall  1980 
Commission  consideration — 1981 

Available  Documents 

NPRM^IO  FR  23334,  May  29,  1975 
Final  NPRM— 42  FR  26398,  May  23, 
1977 

The  record  of  this  proceeding  is 
publicly  available  at  the  Office  of  Legal 
and  Public  Records  Section,  Room  130, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue,  N.  W., 
Washington,  D.C.  20580. 

Agency  Contact 

Arthur  B.  Levin,  Attorney 

Bureau  of  Consumer  Protection 

Federal  Trade  Commission 

6th  Street  and  Pennsylvania  Avenue, 

N.  W. 

Washington,  DC.  20580 

(2021  523-3827 

FTC 

Residential  Real  Estate  Brokerage 
Industry  Practices 

Legal  Authority 

Federal  Trade  Commission  Act,  §  5. 15 
U.S.C.  §  45. 

Reasons  for  Including  This  Entry 

The  Federal  Trade  Commission  (FTC) 
believes  the  issues  raised  by  this 
investigation  present  possible  remedial 
options  that  could  involve  an  annual 
effect  of  over  $100  million  on  the 
economy,  and  affect  consumers,  brokers, 
and  agents  in  real  estate  transactions. 

Statement  of  Problem 

The  FTC  staff  estimates  that  in  1979 
approximately  3.8  million  existing 
homes  were  sold  through  real  estate 
brokers.  Total  revenues  from  those  1979 
sales  exceeded  $215  billion,  generating 
an  estimated  $13  billion  in  commissions 
paid  to  the  over  2  million  licensed 
brokers  and  agents  in  the  country. 

Complaints  from  many  sources  within 
the  real  estate  brokerage  industry  have 
been  received  by  the  FTC.  Brokers  and 
sales  agents  throughout  the  country 
have  contended  that  their  competitive 
efforts  have  been  frustrated  in  ways 
they  consider  unfair. 

In  addition,  complaint  letters, 
petitions,  and  public  statements  from 
individuals  and  consumer  groups  have 
called  attention  to  alleged  consumer 
problems  in  the  brokerage  services 
market.  For  example,  inadequate 
representation  of  the  buyer's  or  the 
seller's  interests  has  been  alleged. 

Further,  articles  and  studies  in  legal 
and  economics  publications  have 
suggested  that  problems  may  exist  in  the 
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competitive  prucfSs  ol  the  industry. 
Economists  and  other  observers  have 
questioned,  in  particular,  whether  the 
seemingly  high  degree  of  price  and 
service  uniformity,  characterized  by  the 
commonplace  6  or  7  percent  commission 
rate,  is  the  product  of  problems  with  the 
competitive  process. 

The  FTC  staff  has  identified  five 
issues  for  particular  emphasis  in  its 
study  of  the  residential  brokerage 
industry:  (1)  the  nature  and  role  of 
private  trade  associations  of  brokers;  (2) 
the  structure  and  operations  of  multiple 
listing  services  (systems  for  sharing 
house  listings  among  brokers);  (3) 
problems  facing  brokers  who  offer 
innovative  packages  of  prices  and 
services:  (4)  the  role  of  the  broker  in  the 
residential  brokerage  transactions, 
including  issues  of  potentially 
conflicting  duties  and  interests  which 
may  make  difficult  the  adequate 
representation  of  consumers;  and  (5)  the 
nature  and  role  of  State  law  and  State 
agencies  which  regulate  the  industry. 

The  Commission  staff  is  now 
completing  its  investigative  fieldwork. 
and  is  preparing  a  summary  report  for 
the  Commission.  The  staff  currently 
expects  to  complete  this  report  in  the 
second  quarter  of  1980.  It  will 
summarize  staff  findings  and 
recommend  any  appropriate  FTC  action. 

If  no  action  is  taken,  the  staff 
anticipates  that  the  prevailing  modes  of 
competition,  including  the  uniform 
commission  rates,  and  the  current 
broker/consumer  relationships,  will 
persist. 

■Mternatives  Under  Consideration 

As  the  PTC  staff  is  only  now 
completing  investigative  work,  no 
conclusions  on  any  appropriate  FTC 
action  have  been  reached,  either  by  the 
staff  or  by  the  Commission.  However, 
the  following  will  introduce  the 
numerous  alternatives  under  scrutiny. 

The  FTC  staff  is  considering  at  least 
five  major  types  of  alternative 
recommendations:  (1)  public  reports 
containing  legislative  proposals  to 
Congress  or  the  State  legislatures, 
seeking  to  alter  the  legal  standards  of 
practice  for  the  industry;  (2)  a  trade 
regulation  rule  or  rules,  which  would 
declare  certain  brokerage  acts  or 
practices  "unfair,"  and  thus  unlawful 
under  §  5  of  the  FTC  Act;  (3)  FTC  efforts 
to  educate  the  home  buying  and  selling 
public,  including  attempts  to  increase 
consumer  understanding  of  the 
brokerage  transaction  and  to  facilitate 
consumer  shopping  efforts;  and  (4) 
formal  administrative  complaints, 
alleging  anticompetitive  or  unfair 
practices,  against  groups  or  individuals 
in  the  industry:  and  fS)  no  FTC  action. 


One  or  more  of  these  alternatives 
might  encourage  a  number  of 
substantive  changes.  Among  the  many 
possible  provisions  the  staff  is 
considering  are:  (1)  prohibitions  upon 
those  practices  which  may  discourage 
brokers  from  offering  differing  prices 
and  differing  packages  of  services;  (2) 
alteration  of  certain  requirements  or 
conditions  on  the  use  of  multiple  listing 
services,  and  other  important  services, 
with  the  intent  of  easing  private 
regulations  on  brokerage  practice;  (3) 
clarification  of  existing  legal  duties 
between  brokers,  and  between  brokers 
and  consumers;  and  (4)  requirements 
that  brokers  make  simple  and  brief 
disclosures  to  consumers  of  information 
to  help  them  make  informed  choices 
about  brokerage  services.  These 
provisions  could  be  incorporated  in  any 
of  the  above  alternative  approaches. 

The  FTC  staff,  in  considering  various 
policy  alternatives,  is  seeking  to  ensure 
that  the  marketplace  will  be  allowed  to 
provide  the  choices  consumers  want. 
The  staff  is  giving  primary  consideration 
to  actions  which  free  the  market  of 
anticompetitive  private  restraints  and 
which  improve  the  flow  of  accurate 
information  to  consumers. 

Summary  of  BeneHts 

Sectors  Affected:  Licensed  real  estate 
brokers  and  agents,  and  brokerage 
firms;  and  consumers  of  brokerage 
services,  both  buyers  and  sellers. 
The  costs  and  benefits  of  FTC  action 
will  depend  upon  the  final  choices  the 
Commission  makes  among  the  numerous 
policy  alternatives  currently  under 
consideration.  Overall  estimates  will 
remain  highly  conjectural  until  the 
Commission  determines  which  specific 
actions,  if  any.  it  will  take.  However, 
much  of  the  current  work  of  the  staff  is 
aimed  at  producing  careful  analyses  of 
each  alternative. 

Direct  and  quantifiable  benefits  which 
might  accrue  from  some  of  the  above 
alternatives  can  only  be  roughly 
estimated  prior  to  the  above 
Commission  determinations.  However, 
if  one  accepts  the  view  of  some  experts 
that  the  widespread  6  percent  standard 
commission  rate  is  not  the  product  of 
healthy  competition,  then  reductions  in 
prevailing  rates  resulting  from  improved 
competition  could  produce  significant 
reductions  in  consumer  settlement  costs. 

General  benefits  said  to  fiow  from 
some  of  the  above  alternatives  include: 
more  vigorous  competition  between 
different  systems  of  brokerage,  in 
addition  to  competition  between 
different  firms  offering  essentially  the 
same  approach;  increased  consumer 
choice  among  different  packages  of 
prices  and  services:  greater  consumer 


undtTsldndmg  of  the  brokerage  process, 
and  liiu.s  more  effective  consumer 
shopping  and  bargaining  skills;  and 
greater  efficiency  in  brokerage 
operations.  Brokers  and  brokerage  firms 
would  benefit  from  reduced  uncertainty 
over  broker  liability,  and  from  increased 
freedom  in  the  competitive  environment. 

Summary  of  Costs 

Sectors  Affected:  Licensed  real  estate 
brokers  and  agents,  and  brokerage 
firms;  trade  associations;  and  related 
services,  such  as  multiple  listing 
services. 

FTC  action  in  the  brokerage  industry, 
if  any.  will  be  carefully  designed  to 
minimize  regulatory  burdens  and  costs. 
For  example,  many  of  the  alternatives 
under  consideration  involve  the  removal 
of  private  regulation  of  brokers' 
activities,  rather  than  additional 
government  reguUition.  Other 
alternatives,  such  as  affirmative 
disclosures,  would  in  most  cases  involve 
no  more  paperwork  than  brokers 
currently  use,  and  would  require 
disclosures  currently  recommended  by 
real  estate  attorneys  to  protect  brokers 
from  liability.  The  costs  of  these  efforts 
would  be  the  one-time  costs  involved  in 
redrafting  forms. 

Any  change  in  standards  of  brokerage 
practice  would  entail  costs,  such  as 
redrafting  forms  and  changing  training 
programs.  However,  most  such 
transitional  costs  would  be 
nonrecurring.  It  is  possible  that  lower 
rates  Howing  from  greater  competition 
might  reduce  total  revenues  to  the 
industry  as  a  whole  if  there  is  little 
change  in  business  volume.  However, 
any  such  reduction  might  be  offset  by 
increases  in  business  volume  resulting 
from  the  reduced  rates. 

The  staff  is  analyzing  all  the 
proposals  under  consideration  against 
the  criterion  that  the  positive  impact  on 
the  millions  of  households  using  brokers 
each  year  must  outweigh  the  burdens 
imposed.  The  staff  is  taking  particular 
care  to  identify  alternatives  which  avoid 
placing  small  businesses  at  a 
competitive  disadvantage. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  Other  Federal  agencies  have 
a  role  in  the  brokerage  industry.  The 
Justice  Department's  Antitrust  Division 
has  conducted  a  series  of  investigations 
of  brokerage  practices,  primarily 
involving  alleged  local  brokerage 
conspiracies  in  restraint  of  trade.  The 
Department  of  Housing  and  Urban 
Development  (HUD)  maintains  a  Real 
F^state  Brokeraj^e  Prai  tices  Division. 
HUD  is  currently  conducting  a  two-year 
study  of  settlement  services,  including 
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brokerage  services,  in  light  of  the  1975 
Real  Estate  Settlement  Procedures  Act. 
which  requires  certain  information  be 
provided  to  the  consumer  at  different 
stages  of  the  home  purchase/sale 
process. 

State  departments  of  real  estate  or 
real  estate  commissions  have  primary 
regulatory  responsibility  in  this  arena. 
The  FTC  staff  believes  this  will  continue 
to  be  the  case.  A  number  of  the  State 
agencies  are  actively  engaged  in 
reviewing  and  revising  licensing  and 
related  regulations. 

Stale  antitrust  enforcement  officials 
are  also  active  in  the  brokerage 
industry.  State  and  local  prosecutors  in 
California.  New  Jersey.  New  York, 
Washington,  and  many  other  States 
have  conducted  investigations  and 
brought  lawsuits  involving  many  of  the 
practices  identified  for  study  in  this 
investigation. 

Active  Government  Collaboration 

The  FTC  staff  is  in  contact  with  the 
Justice  Department  and  the  Department 
of  1  lousing  and  Urban  Development 
regarding  the  studies  and  investigations 
underway  in  those  agencies. 

The  staff  has  sent  a  "Notice  of  Intent 
to  Make  Recommendations  and 
invitation  to  Comment"  to  State  and 
local  government  officials,  including  all 
the  State  departments  of  real  estate, 
governors,  attorneys  general,  and 
legislatures,  and  to  selected  local 
prosecutors  and  State  consumer 
agencies.  State  and  local  agencies  will 
be  encouraged  to  participate  in  every 
phase  of  any  FTC  effort  in  the  industry. 

Timetable 

The  timetable  for  any  FFC  action  will 
depend  upon  the  nature  of  the  action 
selected.  If  the  Commission  decides 
upon  rulemaking,  a  possible  schedule 
might  be; 

Decision  of  FTC  as  to  appropriate 
action— fall  1980. 

Available  Documents 

Documents  available  to  the  public 
include: 

(1)  FTC  Press  Release,  dated 
December  27,  1975,  describing  the 
initiation  of  the  original  FTC  brokerage 
investigation:  (2)  FTC  Press  Release, 
dated  March  31. 1978.  announcing  that 
the  Los  Angeles  Regional  Office  of  the 
FTC  was  assigned  to  coordinate  the 
consolidated  FTC  brokerage 
investigation;  (3)  "Notice  of  Intent  to 
Make  Recommendations  and  Invitation 
to  Comment."  issued  in  July  1979,  to 
State  and  local  government  officials. 

Copies  of  these  documents  can  be 
obtained  from  the  FTC  Office  of  Public 
Information,  Sixth  and  Pennsylvania 


Avenue,  N.W.,  Washington.  D.C.,  20580, 
or  from  the  staff  contact  listed  below. 

Agency  Contact 

Thomas  A.  Papageorge.  Attorney 
Federal  Trade  Commission 
Los  Angeles  Regional  Office 
11000  Wilshire  Blvd..  Suite  13209 
Los  Angeles.  CA  90024 
(2131824-7575 

FTC 

Tadt  Regulation  Rule  Concerning 
Credit  Practices 

Legal  Authority 

Federal  Trade  Commission.  §§  5  &  18. 
15U.S.C.  §§45  &  57(a). 

Reason  for  Including  This  Entry 

This  proposed  rule  is  a  major  reform 
proposal  which,  if  adopted  by  the 
Commission,  would  change  the 
relationship  between  creditors  and 
debtors  in  the  United  States  and  affect  a 
large  sector  of  the  economy. 

The  rule  focuses  on  the  practices  used 
by  creditors  when  consumers  have 
difficulty  repaying  their  debts.  The 
current  state  of  the  economy  has 
produced  a  marked  increase  in 
consumer  credit  problems.  It  is 
reasonable  to  anticipate  that  continuing 
inflation  and  a  possible  recession  will 
protract  this  trend. 

For  these  reasons,  the  proposed  Credit 
Practices  Rule  is  highly  significant  to 
those  who  obtain  consumer  credit,  as 
well  as  those  who  extend  it. 

Statement  of  Problem 

Most  Americans  use  consumer  credit 
at  some  time  in  their  lives.  At  any  given 
time  about  half  of  all  households  in  the 
Nation  are  making  payments  on 
installment  debt.  Many  encounter 
financial  or  other  problems  which  cause 
them  to  become  delinquent  in  their 
payments.  Only  rarely  is  such 
delinquency  intentional.  Studies  show 
that  the  leading  causes  are  such 
unplanned  events  as  unemployment, 
illness,  and  circumstances  in  which  the 
consumer  is  overburdened  with  debt 
obligations. 

When  debtors  default  they  become 
subject  to  a  variety  of  legal  remedies 
that  creditors  use  to  collect  money. 
Many  creditor  remedies  are  appropriate 
collection  devices.  Certain  others, 
however,  inflict  injury  on  debtors  that 
may  be  disproportionate  to  the  gain  to 
creditors.  The  injury  includes  not  only 
dollar  losses,  but  also  nonpecuniary 
harm,  such  as  emotional  distress,  loss  of 
privacy,  and  disruption  of  family 
relationships.  The  disproportionate 
nature  of  the  injury  may  mean  that 


many  consumers  may  be  obtaming 
credit  on  terms  that  ihey  would  not 
choose  in  a  market  in  which  more 
complete  information  about  credit  terms 
were  available. 

The  right  of  creditors  to  use  remedies 
derives  largely  from  provisions  included 
in  credit  contracts.  Credit  contracts  are 
standardized  form  documents  prepared 
by  creditors.  There  is  generally  no 
bargaining  over  terms  between  debtor 
and  creditor. 

The  record  shows  that  consumers 
frequently  cannot  shop  for  credit  terms 
because  they  lack  the  specialized  legal 
knowledge  necessary  to  understand  and 
evaluate  remedy  terms  in  contracts. 
Furthermore,  creditors  often  do  not 
compete  with  each  other  with  more 
favorable  remedy  terms  of  contracts, 
and  therefore,  in  a  given  market, 
consumers  will  find  little  variation  in 
such  terms.  We  believe  that  all  these 
factors  indicate  market  forces  have  not 
produced  an  optimum  balance  of 
creditor  and  debtor  rights  in  credit 
contracts. 

Specific  contractual  and  other  creditor 
remedies  which  may  cause  injury  to 
consumers  and  which  are  in  widespread 
use  include  the  following: 

1.  Confession  of  judgment — The 
debtor  signs  a  form  which  authorizes  the 
creditor  to  obtain  a  court  judgment 
against  him  without  notice  to  the 
consumer  and  without  any  opportunity 
for  the  consumer  to  appear  and  defend 
himself.  The  debtor  thus  loses  due 
process  rights,  such  as  the  ability  to 
contest  disputed  claims. 

2.  Waivers  of  state  property 
exemptions — The  debtor  waives  the 
right,  granted  by  state  law,  to  keep 
certain  minimal  property  if  a  court 
judgment  is  obtained  against  him.  In 
man>  States,  a  court  will  not  honor  the 
waiver:  however,  the  rulemaking  record 
shows  that  some  creditors  nonetheless 
have  used  this  waiver  to  threaten 
debtors  with  loss  of  all  their  goods, 

3.  Wage  assignments — The  debtor 
authorizes  the  creditor  to  seize  a  portion 
of  his  wages  without  first  obtaining  a 
court  judgment.  The  debtor  loses  the 
ability  to  contest  disputed  claims. 
Moreover,  some  debtors  may  be  subject 
to  disciplinary  action  or  firing  by 
employers  who  do  not  like  to  divide 
employee  wages  between  a  creditor  and 
an  employee  because  of  the  accounting 
costs  this  imposes. 

4.  Blanket  security  interests  in 
household  goods — These  security 
interests  give  the  creditor  the  right  to 
take  all  of  the  debtor's  household  good£ 
in  the  event  of  default.  Because  in  many 
instances  such  goods  may  have  little 
resale  value,  it  appears  that  creditors 
may  use  security  interests  primarily  to 
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threaten  the  debtor  and  deter  default. 
rather  than  to  actually  secure  the  debt. 

5.  Cross-collateral  security  interests — 
These  security  interests  allow  a 
merchant  to  take  all  goods  that  a 
consumer  has  purchased  from  that 
merchant  over  an  extended  period  of 
time,  in  the  event  of  the  consumer's 
failure  to  pay  for  a  single  purchase. 

6.  Deficiencies — Following  the 
repossession  and  sale  of  collateral,  the 
creditor  can  sue  the  debtor  for  a 
deficiency,  i.e..  the  difference  between 
the  sale  price  of  the  product  and  the 
amount  the  consumer  owes.  The 
evidence  shows  that  the  sale  prices  of 
repossessed  collateral  may  frequently 
be  very  low,  resulting  in  large 
deficiencies. 

7.  Attorney's  fee  provisions — The 
provisions  require  the  debtor  to  pay  the 
creditor's  attorney  fees.  They  thus  may 
tend  to  inhibit  debtors  from  defending 
themselves  against  payment  of  disputed 
debts.  The  evidence  indicates  that  in 
some  instances,  attorneys'  fees  assessed 
by  courts  may  be  larger  than  actual 
court  costs  or  the  cost  of  actual  service 
provided. 

8.  Late  charges — Late  charges  are 
penalty  fees  that  the  creditor  assesses 
when  the  debtor  fails  to  pay  an 
installment  on  time.  The  rulemaking 
record  shows  that  sometimes  they  are 
"pyramided,"  i.e..  a  creditor  allocates 
payments  in  such  a  way  that  a  single 
late  or  missed  payment  may  result  in  the 
debtor  being  assessed  a  late  fee  on  all 
subsequent  installments. 

9.  Third  party  contacts— The  record 
indicates  that  creditors  make  contacts 
for  debt  collection  purposes  with  third 
parties,  such  as  relatives,  neighbors,  or 
the  debtor's  employer.  Such  contacts 
may  tend  to  invade  privacy  and  may 
harm  a  debtor's  employment 
relationship  and  lead  to  job  loss. 

10.  Cosigners — Creditors  sometimes 
have  the  debtor  obtain  one  or  more 
cosigners  who  agree  to  pay  the  debt  if 
the  principal  debtor  does  not.  The 
evidence  shows  that  cosigners 
frequently  do  not  understand  that  the 
nh!igat;,.n  they  undertake  is  substantial. 

.•\ltemati\es  Under  Consideration 

The  rule  that  the  Commission  initially 
proposed  on  April  11,  1975,  would  ban  a 
number  of  the  above  creditor  remedies 
and  restrict  the  use  of  others.  It  would 
prohibit  or  limit  confessions  of 
judgment,  waivers  of  state  property 
exemptions,  wage  assignments, 
nonpurchase  money  security  interests  in 
household  goods,  and  attorneys'  fee 
provisions.  Creditors  would  have  to 
promise  in  the  contract  not  to  make 
third  party  contacts  except  to  locate  the 
debtor  or  his  property.  The  Commission 


would  permit  cross-collatgral  security 
only  if  creditors  released  collateral  from 
the  security  agreement  as  the  consumer 
paid  for  it  in  the  order  it  was  purchased 
by  the  consumer.  Creditors  could  collect 
deficiencies  only  if  they  credited  the 
debtor  with  the  fair  market  retail  value 
of  the  collateral.  Late  fees  would  be 
limited.  Cosigners  would  have  to  be 
given  a  notice  explaining  their 
obligation  and  a  three  day  "cooling-off ' 
period  to  evaluate  that  obligation. 
Creditors  would  also  be  required  to  give 
cosigners  copies  of  relevant  documents, 
to  notify  cosigners  in  the  event  of 
default  by  the  principal,  and  to  make 
serious  efforts  to  collect  from  the 
principal  before  seeking  payment  from 
the  cosigner. 

Following  publication  of  the  NPRM, 
members  of  the  public  (including  many 
members  of  the  credit  industry  which 
would  be  affected  by  the  rule)  have 
suggested  numerous  modifications, 
alternatives,  exceptions,  and  deletions 
to  the  proposed  rule.  The  Commission 
will  consider  these  alternatives  and  will 
decide  what  form  of  rule,  if  any,  it 
ultimately  should  promulgate. 

Summary  of  Benefits 

Sectors  Affected:  Consumer  debtors. 

The  primary  beneficiaries  of  this  rule 
would  be  consumers  who  borrow  to 
obtain  goods  or  services  and  have 
difficulty  repaying  their  debts.  While  the 
rule  would  not  prevent  creditors  from 
compelling  consumers  to  pay  legitimate 
debts  where  necessary,  it  seeks  to  limit 
unjustified  consumer  injury  arising  from 
the  use  of  certain  boilerplate  collection 
remedies  where  the  benefits  to  creditors 
from  such  use  are  small  and  the  injury  to 
consumers  is  substantial. 

Although  at  the  present  time  the 
Commission  does  not  know  what  form 
of  rule,  if  any,  it  will  adopt,  it  is  possible 
to  identify  the  type  of  benefits  that 
should  result  if  it  promulgates  certain 
provisions  of  the  proposed  rule.  For 
example,  several  provisions  would 
produce  dollar  benefits  for  consumers 
by  eliminating  requirements  to  pay 
excessive  deficiencies  and  late  fees.  If 
the  final  rule  eliminates  collection 
methods  which  result  in  injury  to  the 
employment  relationship,  it  would 
benefit  consumers  by  protecting  their 
employment  security.  Eliminating 
practices  by  which  creditors  evade  due 
process  requirements  would  increase 
the  fairness  with  which  creditors  treat 
consumers  and  would  improve 
consumers'  ability  to  protect  themselves 
against  fraud. 

An  important  qualitative  benefit  of 
any  final  rule  should  be  fairer  treatment 
of  people  suffering  from  financial 
difficulties.  We  believe  that  the 


proposed  rule  attempts  to  rectify 
practices  that  currently  result  in  such 
individuals  being  threatened  unfairly 
with  the  loss  of  their  possessions  and 
jobs,  and  harassment  of  their  friends 
and  relatives. 

Quantitative  information  relevant  to 
an  assessment  of  current  injury  to 
consumers  is  available  for  a  number  of 
provisions  of  the  proposed  rule.  For 
example,  evidence  in  the  rulemaking 
record  indicates  that  over  60,000 
consumers  have  wage  assignments  filed 
with  their  employers  each  year.  One 
source  estimates  that  use  or  threatened 
use  of  wage  assignments  results  in  loss 
of  employment  10  to  20  percent  of  the 
time,  at  least  for  low-income  consumers. 
Next,  the  rulemaking  record  indicates 
that  well  over  10  million  consumers  are 
subject  to  contracts  containing  blanket 
security  interests  in  household  goods. 
Creditors  sometimes  make  an  implicit  or 
explicit  threat  to  repossess  when 
borrowers  become  seriously  delinquent. 
We  estim.ate,  using  the  rulemaking 
record,  that  creditors  make  threats  to 
repossess  to  at  least  several  hundred 
thousand  borrowers  each  year.  Finally, 
over  750,000  automobiles  are 
repossessed  each  year.  In  most  cases 
where  an  auto  is  repossessed,  it  is  sold 
at  less  than  its  wholesale  value  and  the 
consumer  continues  to  owe  the  creditor 
money.  The  amount  owed  totals  over 
S400  million.  The  provision  of  the 
proposed  rule  relating  to  deficiency 
judgments,  if  adopted,  may  significantly 
reduce  this  amount. 

Summary  of  Costs 

Sectors  Affected:  Consumer  debtors; 
banking,  credit  agencies  other  than 
banks,  particularly  installment  sales 
finance  companies,  and  other 
establishments  providing  consumer 
credit;  retail  trade  of  consumer 
products;  adjustment  and  collection 
agencies;  and  State  governments. 

Cost  to  consumers  of  any  rule  may 
potentially  take  two  forms;  increases  in 
the  price  of  consumer  credit  and 
reductions  in  availability  of  credit  to 
certain  consumers. 

The  rulemaking  record  contains 
empirical  economic  evidence  based  on 
data  in  States  with  credit  laws  similar  to 
the  proposed  rule.  These  economic 
studies  and  other  information  on  the 
record  provide  an  imprecise  estimate  of 
the  effect  a  rule  would  have  on  the  cost 
of  credit,  but  suggests  that  adopting  the 
rule  in  the  form  we  originjj^-  proposed 
may  cause  no  more  than  a^mall 
increase  in  the  annual  percentage  rate  of 
loans  made  by  finance  companies  in 
States  with  no  existing  regulation. 

Testimony  by  State  officials,  some 
creditors  and  others  who  have 
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experience  in  States  with  laws  similar  to 
the  proposed  rule,  indicates  that 
prohibitions  on  the  covered  creditors' 
remedies  have  not  had  significant 
impact  on  either  the  cost  or  availability 
of  credit  in  those  States. 

However,  the  Commission  and  its 
staff  will  analyze  this  economic  data 
carefully  before  determining  whether  or 
what  form  of  rule  should  be  issued. 

The  main  costs  of  creditors' 
compliance  with  any  rule  should  be 
those  associated  with  revising  contract 
forms  and  instructional  materials  that 
they  give  their  employees.  They  will 
have  to  do  these  tasks  only  once. 
Creditors  can  spread  the  costs  over  all 
subsequent  transactions:  costs  will 
therefore  be  low  on  a  per  transaction 
basis.  While  the  rule  restrains  creditor 
remedies,  the  evidence  suggests  that 
such  restraints  will  not  prevent  creditors 
from  collecting  debts. 

The  proposed  rule  is  likely  to  affect 
large  and  small  creditors  in  similar 
ways.  Finance  companies  will  be 
affected  by  this  rule  more  than  other 
creditors. 

The  rule  will  not  impose  any 
requirements  on  State  and  local 
governments.  However,  several  of  the 
proposals  concerning  cosigners  could 
preempt  State  laws  on  this  subject. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  If  the  Commission  decides 
to  adopt  the  proposed  rule,  the  Federal 
Reserve  Board  is  required  by  Section  18 
of  the  FTC  Act  to  consider  adopting  a 
substantially  similar  rule  for  banks, 
unless  the  Board  determines  that  such 
acts  or  practices  of  banks  are  not  unfair 
or  deceptive  or  that  implementation  of 
similar  regulations  would  seriously 
conflict  with  essential  monetary  and 
payment  systems  policies  of  the  board. 

Most  States  have  laws  similar  to  one 
or  more  provisions  of  the  proposed  rule. 
A  small  number  of  States — including 
Connecticut,  Iowa,  and  Wisconsin — 
have  laws  similar  to  most  provisions  of 
the  rule,  though  they  differ  in  detail. 

Active  Government  Collaboration 

Federal.  State,  and  local  government 
agencies  participated  in  the  rulemaking 
proceeding.  Representatives  of  over  half 
of  the  States  testified  at  hearings,  along 
with  a  number  of  local  government 
officials.  A  number  of  the  Federal 
Reserve  Board  staff  also  testified.  The 
Commission  received  written  comments 
from  additional  government  agencies 
including,  among  others,  the  Department 
of  Defense,  the  National  Credit  Union 
Administration,  and  several  State  and 
local  agencies. 


Timetable 

Publication  of  Staff  Report— fall  1980 
Public  Comment  Period— fall  1980 
Commission  Consideration — 1981 

Availabii!  Doc  uinentb 

40  FR  16347,  April  11, 1975 

Final  Notice  Concerning  Proposed 
Trade  Regulation  Rule,  42  FR  32259,  June 
24, 1977 

Report  of  the  Presiding  Officer — 
August  1978 

Copies  of  these  documents  can  be 
obtained  from  the  Office  of  Legal  and 
Public  Records,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

Agency  Contact: 

David  Williams,  Program  Advisor  for 

Credit  Practices 

Division  of  Credit  Practices 

Bureau  of  Consumer  Protection 

Federal  Trade  Commission 

Washington,  D.C.  20580    (202)  724- 

1100 
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Certification  o'  Ve^iice  Sire  a-c: 
Weigh!  E  n'o'-cement  (23  CF"^-"  '•-?i'' 
658.9*) 

Legal  Authority 

Federal-Aid  Highway  Amendments  of 
1974,  §§  106  and  107,  23  U.S.C.  §§  127 
and  141.  Surface  Transportation 
Assistance  Act  of  1978,  §§  161  and  123, 
23  U.S.C.  §§315  and  141. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWAJ  thinks  this  rule  is  important 
because  it  is  extremely  controversial.  If 
enacted,  the  rule  would  permit  FIfWA 
to  withhold  a  substantial  portion  of  a 
State's  Federal-aid  highway  funds  if  it 
failed  to  comply  with  the  size  and 
weight  enforcement  regulations. 

Statement  of  Problem 

The  need  for  highway  maintenance, 
which  is  the  responsibility  of  the  States, 
is  increasing  much  more  rapidly  than  the 
FTIWA  and  the  States  anticipated  it 
would  when  the  highways  were 
constructed.  Inflation  has  sent 
maintenance  costs  soaring  and  reduced 
the  amount  of  work  that  the  States  can 
accomplish  with  the  money  available. 
This  has  created  an  undesirable  backlog 
of  deferred  maintenance  for  many 
States.  Accelerating  pavement 


deterioration,  which  is  partially  due  to 
increasing  amounts  of  vehicular  trafHc. 
particularly  heavy  trucks,  also  increases 
maintenance  needs.  On  many  sections 
of  the  Interstate  and  other  highway 
segments,  current  traffic  volumes  have 
exceeded  the  volumes  the  roads  were 
designed  to  accommodate. 

While  legally  loaded  trucks  contribute 
to  inevitable  pavement  deteriqration. 
this  fact  is  accounted  for  in  pavement 
design.  Regular  operation  of  trucks  with 
loads  above  the  current  legal  limits, 
some  of  them  operating  legally  under 
special  permits,  or  operating  above  the 
weight  limits  for  which  the  pavement 
originally  was  designed,  also  greatly 
accelerate  the  rate  of  pavement 
deterioration.  The  latter  case  would  be  a 
factor  in  those  States  that  opted  to 
increase  their  legal  axle  and  gross 
weight  limits  as  a  result  of  the  Federal- 
Aid  Highway  Amendments  of  1974, 
which  Congress  enacted  as  a  response 
to  the  need  for  improved  energy 
conservation  and  to  make  truck 
transportation  more  efficient.  All  of 
these  factors  force  maintenance  work  or 
reconstruction  sooner  than  the  States 
originally  planned,  administratively  and 
financially. 

The  objective  of  the  proposed 
regulation  is  to  make  each  State  enforce 
its  vehicle  size  and  weight  laws,  as  well 
as  to  document  enforcement. 

Alternatives  Under  Consideration 

The  FHWA  considered  three 
alternatives  in  developing  the  NPRM 
that  it  published  in  the  Federal  Register 
on  March  14, 1979.  They  were  to: 

(A)  rescind  present  regulations,  which 
require  a  State  to  submit  substantial 
data  on  enforcement,  and  simply  require 
a  statement  by  the  State  that  it  enforced 
the  laws; 

(B)  adopt  a  purely  quantitative 
approach  to  evaluate  enforcement  in 
each  State  in  terms  of  the  number  of 
weighings,  arrests,  etc.  (actually  only  an 
expansion  of  present  regulations);  and 

(C)  use  an  approach  whereby  each 
State  would  develop  annually  a  size  and 
weight  enforcement  program  geared  to 
its  own  requirements,  which  the  FHWA 
would  approve.  At  the  end  of  the  year, 
each  State  would  submit  quantitative 
information  to  certify  its  enforcement  of 
the  program. 

The  States  probably  would  prefer 
Alternative  (A)  because  they  would  not 
have  to  develop  a  plan  or  collect  data  to 
submit  to  the  FHWA.  However,  the 
statement  called  for  in  this  alternative 
would  not  provide  the  FHWA  with  the 
information  required  by  23  U.S.C.  to 
verify  the  States'  enforcement  efforts. 
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.Aiternative  (B)  would  increase  the 
States'  data  collection  and  reporting 
efforts  but,  again,  the  quality  of  the 
information  would  be  insufficient  to 
verify  these  efforts.  Alternative  (C)  also 
would  increase  the  States'  data 
collection  and  reporting  efforts.  Since 
this  alternative  would  require  each  State 
to  establish  an  enforcement  and 
documentation  program,  it  is  the  only 
one  that  would  provide  the  FHWA  with 
sufficient  information  to  assess 
enforcement  efforts. 

The  NPRM  described  the  approach  in 
Alternative  (C).  Under  this  approach, 
the  FHWA  would  require  each  State  to 
submit  for  review  and  acceptance  a 
truck  size  and  weight  enforcement  plan 
for  the  next  year.  In  addition,  States 
would  submit  the  actual  certification  to 
the  FHWA  by  January  1  of  each  year.  It 
would  provide  the  quantitative 
information  upon  which  the  FHWA 
would  base  the  annual  program 
assessment. 

The  program  would  specify,  among 
other  things,  the  number  of  personnel 
necessary  for  size  and  weight 
enforcement,  the  use  of  fixed  and 
portable  scales  for  weighing  trucks, 
methods  for  handling  excessive  loads  to 
bring  them  within  legal  limits,  and  the 
manner  in  which  repeat  offenders  would 
be  handled.  Once  the  FHWA  approved 
the  State's  program,  it  would  become  the 
norm  by  which  the  agency  would 
evaluate  the  State's  activity  for  that  year 
to  determine  whether  the  State  was 
enforcing  vehicle  size  and  weight  laws 
adequately.  The  Surface  Transportation 
Assistance  Act  of  1978  provides  for  a 
penalty  of  10  percent  of  the  highway 
funds  apportioned  to  a  State  if  the  State 
fails  to  enforce  size  and  weight  laws 
adequately. 

The  comment  period  on  the  NPRM 
closed  June  2, 1979.  The  next  step  is  to 
prepare  a  final  rule. 

Summary  of  Benefits 

Sectors  Affected:  State  governments; 
and  users  of  highways,  including  the 
trucking  industry,  truckers,  and  the 
general  driving  public. 

The  primary  benefit  of  this  regulation 
would  be  to  reduce  the  number  of 
illegally  overweight  vehicles  on  the 
highway  system.  Slate  governments 
would  realize  a  long-range  benefit  from 
the  savings  in  highway  maintenance 
costs,  including  lengthening  the  lives  of 
pavements  and  bridge  structures, 
maintaining  the  safe  condition  of  the 
highways,  and  saving  repair  and 
maintenance  funds.  Operators  of  cargo- 
carrying  vehicles  and  the  general  public 
also  would  realize  safety  benefits  from 
improved  highway  conditions. 


Summary  of  Costs 

Sectors  Affected:  State  governments; 

and  the  trucking  Industry. 

The  direct  cost  to  each  State  for 
implementing  the  proposed  regulation 
would  vary,  depending  on  its  present 
enforcement  program.  States  with 
extensive  programs  to  enforce  size  and 
weight  laws  would  probably  incur  only 
the  modest  costs  of  additional  reporting 
requirements.  However,  States  with 
limited  enforcement  programs  would 
incur  some  substantial  costs  through 
increases  in  personnel  and  equipment. 

Operators  of  cargo-carrying  trucks 
who,  as  a  matter  of  company  policy, 
load  their  vehicles  beyond  legal  limits, 
would  incur  additional  costs  because 
they  would  need  more  vehicles  to  haul  a 
given  tonnage  on  legally  loaded 
vehicles.  They  would  not  be  able  to  haul 
the  same  tonnage  in  fewer  vehicles 
loaded  beyond  legal  axle  and  gross 
vehicle  weights.  It  should  be  noted, 
however,  that  the  economics  of  motor 
truck  transportation  cannot  be  based  on 
a  philosophy  of  deliberately  loading 
vehicles  beyond  legal  limits. 

At  this  time,  the  FHWA  cannot 
estimate  what  it  will  cost  a  State  to 
expand  its  weight  enforcement  program. 
Similarly,  the  agency  has  no  estimates 
of  reduced  maintenance  costs 
associated  with  fewer  overloaded  trucks 
using  a  State's  highway  system. 
However,  States  that  would  be  required 
to  upgrade  their  programs  substantially 
could  do  so  incrementally  over  several 
years,  rather  than  incurring  a  one-time, 
lump  sum  expenditure. 

Related  Regulations  and  Actions 

Internal:  The  department  of 
Transportation  recently  completed  an 
inventory  of  systems  of  penalties  for 
violations  of  State  vehicle  weight  laws, 
rules,  and  regulations,  as  well  as 
systems  in  the  States  for  issuing  special 
permits  authorizing  a  vehicle  to  exceed 
the  applicable  weight  limitation.  FHWA 
submitted  a  final  report  to  Congress  on 
January  28, 1980. 

The  department  is  aho  currently 
conducting  a  congressionally  mandated 
study  covering  vehicle  sizes  and  weights 
and  their  effect  on  road  construction, 
reconstruction,  and  maintenance;  the 
relationship  of  highway  design, 
construction  practices,  and  maintenance 
costs  in  States  with  weight  laws  above 
the  Federal  maximum;  the  adequacy  of 
current  standards  for  highway  and 
bridge  design  regarding  present  and 
future  transportation  needs;  and  the 
need  for  and  desirability  of  uniformity  in 
maximum  truck  size  and  weight  limits 
throughout  the  United  States.  The 
Department  is  to  complete  and  report 


upon  this  study  no  later  than  January  15. 
1981. 

External:  "Excessive  Truck  Weight: 
An  Expensive  Burden  We  Can  No 
Longer  Support,"  General  Accounting 
Office  Report.  July  16,  1979. 

Active  Government  Collaboration 

None 

Timetable 

Regulatory  Analysis — will  accompany 

Final  Rule 

Final  Rule— July  1980 

Available  Documents 

ANPRM— 43  PR  2634.  January  18,  1978 
NPRM-44  FR  15637,  March  14,  1979 

Federal  Highway  Administration  Docket 

77-21,  Notice  2,  Current  size  and  weight 

regulations,  23  CFR  658.9 
Draft  Regulatory  Analysis 
"Excessive  Truck  Weight:  An 

Expensive  Burden  We  Can  No  Longer 

Support,"  General  Accounting  Office 

Report,  July  16, 1979 
All  documents  are  available  for 

review  in  the  Office  of  the  Chief 

Counsel,  Federal  Highway 

Administration,  Room  4205,  400  Seventh 

Street.  S.W.,  Washington,  D.C.  20590.  . 

Agency  Contact 

William  F.  Bauch,  Chief, 
Traffic  Regulations  Branch 
Office  of  Traffic  Operations 
Federal  Highway  Administration 
400  Seventh  St.,  S.W. 
Washington.  D.C.  20590 
(202)  426-1993 


DOT-FHWA 

Design  Sta.ndards  for  Highways— 
Geometric  Design  Standards  tor 
Refiurfacing,  Restoration,  and 
RehaDHitation  (R.SRi  of  Streets  and 
Hiyhi.vays  Other  Than  Freeways  (23 
CFR  Part  625*) 

Legal  Authority 

Federal-Aid  Highway  Act  of  1976. 
§§  106,  108(a)(1),  23  U.S.C.  §§  101(a), 
104(b)(5).  Surface  Transportation 
Assistance  Act  of  1978,  §  116.  23  U.S.C. 
§119. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  believes  this  rule  is  important 
because  of  the  controversy  over  its 
possible  impacts  on  safety  and  because 
the  geometric  design  criteria  proposed  in 
the  ANPRM  would  substantially  affect 
the  condition  of  the  Nation's  highway 
system. 

Statement  of  Problem 

The  1976  and  1978  Highway  Acts 
provided  for  a  Federal-aid  program  to 
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assist  the  States  in  resurfacing. 
restoration,  and  rehabilitation  (RRR)  of 
streets  and  highways.  Under  current 
procedures.  RRR  work  must  meet  the 
standards  contained  in  FHWA 
regulations  for  new  construction.  The 
FHWA  permits  exceptions  on  a  project- 
by-project  basis.  The  intent  of  this 
action  is  to  amend  existing  regulations 
in  order  to  establish  separate  RRR 
procedures  to  carry  out  this  program. 
Many  highways  in  need  of  RRR  work 
have  deteriorated  and  do  not  meet 
today's  traffic  demands,  or  the  design 
standards  that  are  currently  required  by 
FHWA  regulations  for  new  construction 
for  safety  features  such  as  banking  of 
curves,  roadway  and  bridge  width,  and 
horizontal  clearances  of  obstructions. 
Failure  to  provide  design  standards  for 
RRR  work  would  mean  that  the  work 
would  have  to  meet  design  standards  for 
new  construction  or  be  exempted.  This 
practice  has  probably  resulted  in  RRR 
work  not  being  accomplished  in  a  timely 
manner.  In  light  of  this,  the  FHWA  is 
considering  a  number  of  alternatives  for 
implementing  the  RRR  program. 

Alternatives  Under  Consideration 

The  FHWA  explored  major 
alternatives  through  the  publication  of 
an  ANPRM  on  August  25,  1977.  The 
three  alternatives  discussed  in  the 
ANPRM  were: 

(A)  continue  FHWA  design  approval 
operations  within  the  provisions  of  the 
current  regulations  (23  CFR  Part  625)  by 
granting  exceptions  to  existing  design 
standards  on  an  individual  project  basis 
for  RRR  projects; 

(B)  incorporate,  by  reference,  the 
American  Association  of  State  Highway 
and  Transportation  Officials' 
(AASHTO)  'Geometric  Design  Guide  for 
Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Highways  and 
Streets"  as  the  acceptable  criteria  for 
Federal-aid  RRR  work;  and 

(C)  develop,  with  State  officials, 
individual  RRR  standards  for  each  State 
by  using  the  AASHTO  "RRR  Guide"  and 
other  guides. 

After  reviewing  the  ANPRM 
comments  on  all  three  alternatives,  an 
FHWA  task  force  formulated  new 
recommendations.  The  task  force 
rejected  all  three  previous  proposals, 
and  the  FHWA  withdrew  the  ANPRM. 

The  FHWA  then  recommended  a  new 
set  of  geometric  design  standards  for 
RRR  projects,  which  it  published  as  an 
NPRM  in  August  1978.  The  NPRM 
elicited  more  than  100  comments, 
primarily  from  State  and  local  highway 
agencies.  The  FHWA  subsequently 
established  an  internal  working  group  to 
review  the  comments  it  received  on  the 
NPRM  and  to  identify  and  evaluate 


alternatives  for  implementing  the  RRR 
program. 

Summa."\  oi  Benefits 

Sectors  Affected:  Users  of  highways: 
State  and  local  governments:  and  the 
general  public. 

The  primary  benefits  of  this  program 
would  be  to  prolong  the  life  of  the 
existing  highway  system  and  to  enhance 
highway  safety  features.  These 
highways  would  otherwise  continue  to 
deteriorate  to  the  point  of  structural 
failure,  requiring  a  much  larger 
expenditure  for  reconstruction.  Other 
anticipated  benefits  include  reducing 
costs  related  to  vehicle  operation  and 
future  highway  repair,  lowering  energy 
consumption,  and  increasing  the 
comfort,  convenience,  and  safety  of 
drivers. 

Summary  of  Costs 

Sectors  Affected:  Users  of  highways; 
State  and  local  governments;  the 
highway  construction  industry  and  its 
suppliers:  and  engineering  services. 
The  FHWA  is  preparing  an  analysis  of 
the  impact  of  the  major  alternatives.  A 
full  analysis  will  be  available  when  we 
publish  the  next  rulemaking  action. 
Using  estimates  of  the  funding  levels 
that  Congress  might  provide,  the 
analysis  will  discuss  the  impact  of 
various  levels  of  design  standards. 

Related  Regulations  and  Actions 

Internal:  FHWA  has  regulations 
establishing  geometric  design  standards 
for  highway  construction  projects  {23 
CFR  Part  625). 

External:  None 

Active  Government  Collaboration 

None 

Timetable 

NPRM— May/June  1980 

Draft  Regulatory  Analysis— will 

accompany  NPRM 

Available  Documents 

ANPRM— 42  FR  42876.  August  25. 
1977.  FHWA  Docket  77^ 

Withdrawal  of  ANPRM— 43  FR  2734, 
January  19,  1978 

NPR'M-43  FR  37556.  August  23, 1978 

Notice  regarding  status  of  proposed 
rulemaking — 44  FR  29921,  May  23,  1979 

Draft  Regulatory  Analysis  of  the 
proposed  regulation 

FHWA  Docket  78-10 

All  documents  are  available  for 
review  in  the  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration.  Room  4205.  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590 


Agency  Contact 

Alvin  R.  Cowan,  Chief, 
Geometric  Design  Branch 
Federal  Highway  Administration 
400  Seventh  Street.  S.W. 
Washington.  D.C.  20590 
(2021  426-0312 


DOT-FHWA 

WIthdravi'a'  ot  !nte'-s;,:i!e 
and  Substitution  c'  A^te- 
Transportation  Pro.ects  :■;.;  r  f  »  Parts 
450  and  476*) 

Legal  Authority 

Federal-Aid  Highway  Act  of  1973.  23 
U.S.C.  §  103  (e)(2)  and  (e)(4).  Federal- 
Aid  Highway  Act  Amendments  of  1974. 
23  U.S.C.  §  103  (e)(2)  and  (e)(4).  Federal- 
Aid  Highway  Act  of  1976.  23  U.S.C. 
§  103  (e)(2)  and  (e)(4).  Surface 
Transportation  Assistance  Act  of  1978. 
as  amended.  23  U.S.C.  §  103  (e)(2j  and 
(e)(4).  National  Mass  Transportation 
Assistance  Act  of  1974.  49  U.S.C. 
§§1602.1603,1604. 

Reason  for  Including  This  Entry 

The  Federal  Highway  Administration 
(FHWA)  has  determined  that  this 
program  has  substantial  cost 
implications  for  State  and  local 
governments,  and  the  effect  on 
transportation  systems  has  created 
considerable  public  interest. 

Statement  of  Problem 

A  number  of  segments  of  the 
Interstate  Highway  System  are  involved 
in  serious  controversy  or  litigation  due 
to  opposition  to  their  construction  from 
environmental  groups,  community 
action  groups,  or  others  seeking 
alternative  transportation  methods. 
Recognizing  that  opposition  to  such 
projects  could  preclude  their 
construction  and  that  transportation 
needs  are  changing.  Congress,  in  1973. 
enacted  legislation  to  permit  State  and 
local  governments  to  withdraw 
segments  of  proposed  Interstate  routes 
from  the  system  and  receive  Federal 
funds  for  substitute  alternative 
transportation  projects.  These  projects 
include  mass  transit  construction  and 
equipment  purchases  for  mass  transit. 
The  FHWA  issued  regulations 
implementing  the  initial  substitution 
provisions  in  19:^4.  The  regulation 
currently  under  development  reflects 
amendments  enacted  in  the  Federal 
Highway  Act  of  1976  and  the  Surface 
Transportation  Assistance  Act  of  1978. 
Among  other  things,  these  laws  revise 
Federal  funding  shares,  expand  projects 
eligible  for  Federal  funding  to  include 
certain  highway  construction  projects, 
and  impose  deadlines  for  withdrawing 
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Interstate  segments  and  substitirting 
alternative  transportation  projects.  The 
legislation  also  prohibits  FHWA  from 
designating  new  Interstate  routes  and 
expands  the  eligibility  of  routes  that 
State  and  local  governments  may  wish 
to  withdraw.  The  regulation  would 
provide  additional  guidance  for  the 
Stales  on  how  to  proceed  with 
withdrawal  and  substitution  actions. 

Alternatives  Under  Consideration 

Under  the  statutory  provisrons,  there 
are  no  alternatives  to  this  approach. 
These  provisions  simply  permit  State 
and  local  governments  to  submit 
withdrawal  requests,  and  the  FHWA 
and  the  Urban  Mass  Transportation 
Administration  approve  them  if  they 
meet  the  statutory  requirements. 

Summary  of  Benefits 

Sectors  Affected:  State  highway 
agencies;  transportation  planning 
services;  local  and  suburban  transit  in 
specific  urban  areas  that  choose  to 
take  advantage  of  these  provisions; 
and  the  general  public. 
The  substitution  program  would 
increase  transportation  choices  and 
permit  shifting  resources  from  Interstate 
construction  to  other  transportation 
projects.  In  addition,  there  is  a  potential 
benefit  to  the  mass  transit  construction 
and  manufacturing  industry  because 
substitution  funds  can  be  used  for  either 
highway  or  mass  transit  projects. 

Summary  of  Costs 

Sectors- Affected:  State  and  local 

governments. 

Under  this  provision,  State  and  local 
governments  would  be  required  to 
provide  15  percent  matching  funds  for 
projects  as  opposed  to  10  percent 
matching  funds  for  Interstate  projects. 
Consequently,  they  may  decide  not  to 
build  segments  of  Interstate  highways 
worth  billions  of  dollars  and  receive 
similar  amounts  of  Federal  funds  for 
alternative  transportation  projects.  The 
FHWA  has  made  more  than  S8  billion  in 
Federal  funds  available  for  public  mass 
transit  projects  or  alternate  highway 
projects  since  Congress  first  enacted  the 
substitution  program  in  1973. 

Related  Regulations  and  Actions 

Internal:  Current  FHWA  regulations 
require  State  and  local  governments  to 
develop  transportation  plans  for  urban 
areas  (23  CFR  Part  450).  Other  FHWA 
regulations  prescribe  requirements  and 
standards  for  the  disposition  and  use  of 
property  acquired  by  States  with 
Federal-aid  highway  funds  in 
connection  with  projects  that  they   ' 
modify  or  terminate  (23  CFR  Part  480). 

Externa/:  None 


Active  Govecninent  Collabaration 

The  FHWA  and  the  Urban  Mass 
Transportation  Administration  are 
preparing  the  regulations  jointly  within 
the  Department  of  Transportation. 

Timetable 

Regulatory  Analysis — imU  acoompany 

Final  Rule 

Final  Rule — J.une/July  1980 

Available  Documents 

We  issued  regulations  on  June  12, 1974 
(39  FR  20663.),  which  provided  rules  for 
initial  implementation  of  23  U.S.C. 
§  103(e)(4)  and  23  CFR  Part  476 

NPRM— 45  FR  2296,  January  10. 1980 

Draft  Regulatory  Analysis 

FHWA  Docket  79-29 

All  documents  available  for  review  in 
the  Office  of  the  Chief  Counsel,  Federal 
Highway  Administration,  Room  4205, 
400  Seventh  Street,  S.W.,  Washington, 
D.C. 20590. 

Agency  Contact 

Lawrence  A.  Staron.  Chief. 
Interstate  Reports  Branch 
Federal  Highway  AdminishTrtion 
400  Seventh  St.,  S.W. 
Washington,  D.C.  20590 
(202) 426-0404 

CIVIL  AERONAUTICS  BOARD 

Air  Carrier  Fitness  (14  CFR  Pa.rt  204) 

Legal  Authority 

The  Federal  Aviation  Act  of  1958. 
§  §  401  and  419.  49  U.S.C.  §  §  1371  and 
1389,  as  amended  by  the  Airline 
Deregulation  Act  of  1978.  P.L.  95-504, 92 
Stat.  1705. 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
thinks  this  rule  is  important  because 
airline  safety  and  financial  fitness  are  of 
broad  public  interest. 

Statement  of  Problem 

In  amending  the  Federal  Aviation  Act 
with  the  Airline  Deregulation  Act  of 
1978.  Congress  retained  the  requirement 
that  air  carriers  demonstrate  that  they 
are  fit,  willing,  and  able  to  conduct  air 
transportation  service  and  comply  with 
the  law.  The  Congress  emphasized  the 
importance  of  this  "fitness"  requirement 
by  amending  the  declaration  of  policy  in 
the  Federal  Aviation  Act  to  stress  the 
need  for  safe  airline  operations,  and  by 
adding  a  new  requirement  directing 
CAB  to  monitor  and  evaluate  on  a 
continuing  basis  the  airlines'  fitness  for 
scheduled  operations.  In  addition,  as 
part  of  the  Deregulation  Act's  program 


to  guarantee  essential  air  service  to 
small  communities.  Congress  required 
the  CAB  to  ensure  (1)  the  fitness  of  all 
airlines  serving  points  that  ane  eligible 
for  CAB-subsidized  service,  and  [2]  the 
reliabihty  of  those  airlines  proposing  to 
provide  essential  air  trarreportation. 
The  general  purpose  of  this  public 
policy  is  to  ensure  that  airline 
operations  are  conducted  safely  <ind 
without  undue  financial  risk  .to 
consumers.  In-order  to  comply  .with  the 
Congressional  mandate,  the  CAB  has 
proposed  a  comprehensive  system  of 
informational  requirements  for  original 
fitness  determinations  and  ongoing 
data-filing  requirements  for  continuing 
fitness.  The  CAB  has  also  f^ached  an 
accord  with  the  Federal  Aviation 
Administration  (FA.^)  to  integrate  the 
CAB's  economicmonitormg  of  the 
airlines  with  the  FAA's  safety 
jurisdiction,  because  each  agency  has 
expertise  that  is  relevant  to  the:0ther'>s 
statutory  mission. 

Alternatives  Under  Consideration 

The  major  alternatives  as^:  (1 ) 
continuing  the  current,  case-.by-case 
approach  to  informational  standards; 
and  (2)  codification  of  those  standards 
in  a  regulation.  The  CAB  is  inclined 
towards  the  second  alternative  ibecause 
of  the  benefits  listed  below. 

Summary  of  Benefits 

Sectors  Affected:  Air  travelers, 
including  prospective  :travelers. 
The  rule  should  help  the  CAB  and  the 
F'AA  to  determine  the  fitness  of  air 
carrier  applicants  for  new  operating 
authority.  It  should  also  help  the  CAB 
and  the  FAA  to  monitor  airlines' 
continuing  fitness.  While  the  benefits 
are  difficult  to  quantify,  they  are 
complementary  to  other  FAA  and  CAB 
requirements  that  are  designed  to  ensure 
that  airline  operations  are  conducted 
safely  and  without  unacceptable 
financial  risk  to  consumers. 

Summary  of  Costs 

Sectors  Affected:  The  air 

transportation  industry,  the  CAB.  and 

the  general  public. 

The  direct  costs  of  compliance  with 
the  rule  on  the  part  of  applicant  and 
incumbent  air  carriers  .should  be 
minimal  in  relation  to  the  revenue 
involved.  The  CAB  has  an  ongoing 
project  to  weigh  the  costs  and  benefits 
of  reports  and  suggest  ways  to  simplify 
them.  The  project  will  include  a  review 
of  data  received  in  accordance  with  this 
rule.  Over  time,  the  results  of  this 
project  could  further  reduce  the  cost  of 
this  rule. 

In  the  case  of  initial  lic^ensing  of  an 
airline,  direct  costs  for  an  applicant 
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consist  of  legal  counsel,  in-house  or 
external  consultants,  and  management 
time.  For  a  major  new  applicant  such 
costs  could  run  between  $100,000  and 
S500.000,  taking  into  account  the  cost  of 
the  time  necessary  to  pursue  the 
application. 

The  cost  of  complying  with  CAB 
reporting  requirements  for  monitoring 
continuing  fitness  will  vary  with  the 
magnitude  of  the  airline's  operations.  It 
appears  that  all  of  the  data  that  the 
proposed  rule  may  require  to  be  filed 
and  reported  are  already  collected  and 
compiled  by  each  airline  for  general 
business  and  tax  purposes.  Accordingly, 
the  additional  cost  for  the  airlines  of 
complying  with  CAB  requirements  is 
probably  minimal. 

The  major  indirect  cost  to  the  national 
economy  of  the  fitness  licensing 
provision  relates  to  the  delay  between 
the  filing  of  an  application  and  the 
granting  of  the  applicafion  by  the  CAB. 
For  a  new  air  carrier,  this  delay  may 
vary  between  6  and  18  months.  The  only 
other  substantial  direct  cost  is  that 
incurred  by  the  government  in 
processing  applications  and  monitoring 
ongoing  fitness.  No  other  substantial 
indirect  or  direct  costs  appear  likely. 

Related  Regulations  and  \(  tions 

Internal:  The  CAB  has  historically 
made  fitness  determinations,  including 
decisions  about  what  information  it 
needs,  on  a  case-by-case  basis. 
Requirements  for  the  submission  of 
information  are  also  found  in  14  CFR 
Parts  201  and  241. 

External:  Federal  Aviation 
Administration  safety  regulations: 

"Certification  and  Operations: 
Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft, "  14  CFR  Part  121 

"Air  Taxi  Operators  and  Commercial 
Operators  of  Small  Aircraft."  14  CFR 
Part  135 

Active  Go\ernment  Collaboration 

The  CAB  and  the  Federal  Aviation 
Administration  have  reached  an  accord 
to  integrate  their  procedures  and  share 
their  expertise. 

Timetable 

Final  Rule — late  spring  1980 
Final  Rule  Effective — summer  1960 
Regulatory  Analysis— the  CAB.  as  an 
independent  agency,  is  not  required  to 
prepare  a  regulatory  analysis  as  it  is 
defined  under  E.0. 12044.  However, 
the  CAB  prepares  essentially  the  same 
information  in  its  NPRMs  and  final 
rules. 


Availahlf  Dm  iimcn!'- 

NPRM— 44  FR  44106.  July  26. 1979 
(CAB  reference  number  for  this 
document:  EDR-385) 

Public  comments  available  for  review 
in  Civil  Aeronautics  Board  Docket  36176 

Comments  may  be  examined  in  Room 
711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C,  as  soon  ag  they  are  received. 

Agency  Contact: 

Paul  L.  Gretch.  Deputy  Director 
Bureau  of  Domestic  Aviation 
Civil  Aeronautics  Board 
Washington.  D.C.  20428 
(202)  673-5448 

C  A  8 

Air  Carrier  ins-jrance  and  Liability  (14 

CFR  Part  205) 

Legal  Authority 

Federal  Aviation  Act  of  1958.  §  401(q). 
49  U.S.C.  §  1371(q).  as  amended  by  the 
Airline  Deregulation  Act  of  1978.  §  22(d), 
P.L.  95-504.  92  Stat.  1722. 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
would  place  insurance  requirements  on 
certificated  route  airlines  for  the  first 
time,  and  would  substantially  increase 
the  present  requirements  for  air  taxi 
operators.  The  proposed  rule  would  also 
meet  a  concern  of  Congress  when  it 
passed  the  Airline  Deregulation  Act  of 
1978 — that  passengers  be  protected 
during  the  airlines'  transition  to  a  more 
competitive  environment. 

Statement  of  Problem 

The  CAB  staff  estimates  that  the 
average  bodily  injury/death  claim 
award  for  losses  suffered  by  passengers 
and  non-passengers  has  climbed  from 
S55.182  in  1967  to  a  projected  $252,834  in 
1979,  an  increase  of  450  percent.  The 
CAB's  insurance  regulations,  which 
require  airlines  to  obtain  insurance  from 
private  companies,  now  only  apply  to 
air  taxis  (operators  of  small  aircraft), 
charter  airlines,  and  domestic  cargo 
carriers.  The  minimum  insurance  limits 
that  the  CAB  requires' for  these  carriers 
range  from  $75,000  per  person  to 
$500,000  per  person.  However,  at  the 
present  time,  there  are  no  CAB 
insurance  requirements  for  CAB- 
certificated  passenger  carriers,  such  as 
the  large  nationwide  airlines. 

The  Airline  Deregulation  Act  of  1978 
requires  all  certificated  air  carriers  to 
have  liability  insurance  coverage  as 
established  by  the  CAB.  Unless  a  carrier 
complies  with  the  CAB's  insurance 
rules,  it  cannot  obtain  or  retain 


operating  authority.  Although  there  has 
not  been  a  problem  with  the  ability  of 
existing  scheduled  carriers  to  pay  claims 
made  against  them,  Congress  concluded 
that  airline  deregulation  would 
significantly  reduce  the  barriers  to  entry 
into  air  transportation.  This  in  turn 
could  result  in  operations  by  new 
carriers  that  are  less  able  to  compensate 
the  public  for  damage  losses  in  an 
accident. 

Changes  in  the  liability  protection 
rules  also  appear  to  be  needed  to  keep 
pace  with  the  steadily  increasing  value 
of  losses  the  public  suffers  in  aircraft 
accidents.  The  restructuring  and 
revision  of  insurance  rules  will  also 
meet  the  mandate  of  the  Congress,  in 
ensuring  protection  of  the  public  during 
the  transition  of  air  transportation  from 
a  heavily  regulated  to  a  deregulated 
market. 

Alternatives  Under  Consideration 

Possible  alternatives  the  CAB  is 
considering  include  (1)  minimum 
standards  for  insurance  policies  and 
self-insurance  plans,  to  prohibit  certain 
types  of  exclusions  of  liability  or  to 
require  certain  specific  terms.  (2) 
minimum  limits  of  coverage,  (3) 
requiring  disclosure  of  the  carrier's 
insurance  and  liability  limits  to 
passengers  and  shippers.  (4)  establishing 
different  limits  and  standards  for 
different  types  and  sizes  of  air  carriers, 
and  (5)  no  action  at  all  at  this  time. 

Minimum  limits  of  liability  and 
minimum  standards  for  insurance 
policies,  alternatives  (1)  and  (2).  would 
set  specific  amounts  and  terms  and 
conditions  that  the  carriers  must  meet. 
These  standards  would  be  similar  to  the 
CAB's  current  insurance  rules.  These 
alternatives  have  the  advantage  of 
ensuring  a  minimum  financial 
responsibility  for  all  existing  carriers, 
whatever  their  past  records,  and  for  new 
carriers  as  the  historical  barriers  to 
entry  are  reduced.  They  would  also  go 
further  in  meeting  the  intent  of  the 
Airline  Deregulation  Act.  which 
emphasizes  that  safety  in  air 
transportation  be  given  primary 
importance  in  the  transition  to 
deregulation. 

For  domestic  air  cargo  transportation, 
the  CAB  now  uses  alternative  (3).  and 
requires  carriers  to  disclose  their 
insurance  and  liability  limits,  but  does 
not  require  specific  amounts  for  those 
limits.  While  the  CAB  has  only  used  this 
type  of  approach  in  regulation  of 
insurance  liability  for  a  short  time,  it  has 
the  advantage  of  allowing  carriers  to 
establish  their  own  liability  limits  within 
the  boundaries  of  competition  and 
internal  economic  management.  Its 
disadvantages  are  that  it  depends  on  a 
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generally  knowledgeable  consumer, 
such  as  a  shipper  in  cargo 
transportation,  and  may  not  be  as 
effective  in  giving  actual  notice  to 
vacation  travelers  and  others  who  might 
not  be  regular  users  of  air 
transportation.  I 

Alternative  (4)  is  important  because  of 
the  wide  variety  in  the  size  of  airlines, 
the  aircraft  they  use,  and  the  size  of 
their  businesses.  The  advantages  of 
different  rules  for  large  and  small 
aircraft  or  businesses  are  that  the  rules 
may  be  structured  so  that  the  costs  are 
not  overwhelming,  and  that  they  better 
address  the  special  problems  of  each 
situation.  The  disadvantage  is  that 
nonuniform  rules  may  be  misleading  to 
passengers  and  shippers. 

Alternative  (5)  is  based  on  the 
assumption  that  the  present  standards, 
conditions,  and  applicability  of  the 
CAB's  insurance  requirements  are 
adequate,  and  that  the  burden  should 
generally  be  on  passengers  and  shippers 
to  ensure  that  they  have  necessary 
insurance  coverage  in  case  of  an 
accident.  Advantages  are  no  increase  in 
costs,  other  than  inflation.  The 
disadvantages  are  the  possibility  of 
substantial  loss  for  some  passengers, 
and  that  passengers  would  have  no  way 
of  knowing  whether  the  airline  has 
adequate  coverage. 

The  CAB  is  proposing  to  use  a 
combination  of  alternatives  (1)  through 
(4).  The  proposal  includes  authorized 
exclusions  and  standards  for  insurers, 
and  minimum  coverage  of  $300,000  per 
passenger.  The  minimum  for  passenger 
liability  per  accident  would  be  5300,000 
X  75  percent  of  the  number  of  seats.  For 
third-party  liability,  the  proposed 
amounts  are  $300,000  per  person  and  $20 
million  per  accident  ($2  million  for  small 
aircraft).  The  proposal  would  also 
require  disclosure  of  a  carrier's 
insurance  and  liability  limits  to  shippers. 
This  would  allow  the  agency  to  tailor 
insurance  regulations  to  the  needs  of 
each  group  of  shippers  and  passengers, 
and  to  the  ability  of  carriers  to  afford 
needed  coverage. 

Summary  of  Benefits  I 

Sectors  Affected:  Air  cargo  carriers; 
air  travelers;  and  shippers  using  air 
transportation. 

Both  air  passengers  and  air  shippers 
can  be  expected  to  benefit  from  the 
proposed  insurance  requirements 
because  they  would  be  better  able  to 
recover  money  damages  in  the  event  of 
an  accident  or  damage  to  property. 
Cargo  air  carriers  would  benefit  by 
being  able  to  set  their  own  insurance 
levels  and  liability  limits  to  meet  market 


demand,  thus  ensuring  they  will  be  at 
the  most  efficient  amounts. 

Summary  of  Costs 

Sectors  Affected:  The  air 
transportation  industry,  including 
certificated  air  passenger  carriers, 
flying  charter  services,  air  taxis,  and 
air  cargo  carriers:  the  insurance 
industry;  air  travelers;  and  shippers 
using  air  transportation. 
Although  the  CAB  has  not  previously 
required  certificated  route  carriers  to 
maintain  insurance,  most  already  have 
coverage  in  amounts  equal  to  or  greater 
than  the  limits  being  considered.  All  but 
one  of  the  charter  airlines  also  have 
such  coverage.  Some  air  taxi  operators 
may  have  to  increase  their  insurance 
coverage  to  meet  the  proposal,  and  new 
carriers  would,  of  course,  have  to  obtain 
coverage  meeting  these  standards.  The 
CAB  staff  estimates  that  the  increased 
annual  cost  to  the  air  taxis  for  new 
passenger  liability  coverage  may  be 
approximately  $200  per  seat,  and  the 
increase  in  cost  for  public  liability 
coverage  (insurance  for  liability  to 
people  other  than  passengers)  may  be 
approximately  $200  to  $4,000  (1979 
dollars)  per  plane^  depending  on  the  size 
of  the  plane.  These  costs  would  likely  be 
passed  on  to  passengers  and  shippers  as 
increases  in  prices. 

The  insurance  industry  would  have 
some  costs  in  rewriting  present  policies 
and  obtaining  reinsurance  to  meet  the 
new  coverages  and  conditions. 

Operators  of  small  aircraft  would 
have  somewhat  smaller  costs  for  the 
proposed  third-party  liability  coverage, 
because  the  per  occurrence  limit  set  for 
those  aircraft  would  be  $2  million  rather 
than  $20  million. 

Related  Regulations  and  Actions 

Internal:  Insurance  requirements  for 
special  classes  of  air  carriers: 

Indirect  Cargo  Carriers,  14  CFR  Part 
296 

Air  Taxis,  14  CFR  Part  298 
Domestic  Cargo  Carriers,  14  CFR  Part 
291 

Charter  Carriers,  14  CFR  Part  208 
External:  The  CAB  staff  is  researching 
related  actions  by  other  agencies. 

Active  Government  Collaboration 

CAB  staff  held  discussions  with  the 
Federal  Aviation  Administration,  whose 
experience  with  accident  litigation  and 
insurance  problems  is  helpful  to  the 
CAB  in  formulating  a  proposed  rule,  and 
with  the  Military  Traffic  Management 
Command  for  information  about 
insurance  of  air  carriers  carrying 
civilians  for  the  Department  of  Defense. 


Timetable 

Final  Rule — summer  1980 
Final  Rule  Effective— fail  1980 
Regulatory  Analysis— the  CAB,  as  an 
independent  agency,  is  not  required  to 
prepare  a  regulatory  analysis  as  it  is 
defined  under  E.O.  12044.  However, 
the  CAB  prepares  essentially  the  same 
•information  in  its  NPRMs  and  final 
rules. 

Available  Documents 

NPRM-^5  FR  7566,  February  4.  1980 
(EDR-395) 

Extension  of  comment  period — 45  FR 
14062,  March  4,  1980  (EDR-395A)  (Note: 
Numbers  in  parenthesis  are  CAB 
reference  numbers  for  these  documents.) 

Civil  Aeronautics  Board  Dockets 
37531  and  37532 

Public  comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
DC. 

Agency  Contacts 

Foreign  air  carrier  requirements: 

Richard  Loughlin,  Chief 

Regulatory  Affairs  Division 

Bureau  of  International  Aviation 

Civil  Aeronautics  Board 

Washington,  DC.  20428 

(202)  673-5880 

U.S.  air  carrier  requirements: 

J.  Kevin  Kennedy 

Bureau  of  Domestic  Aviation 

Civil  Aeronautics  Board 

Washington.  D.C.  20428 

(202)  673-5918 


CAB 

Essential  Air  Service  Subsidy 
Guidelines  (14  CFR  Part  271j 

Legal  Authority 

Federal  Aviation  Act  of  1958,  §  419(d}, 
49  U.S.C.  §  1389(d),  as  amended  by  the 
Airline  Deregulation  Act  of  1978,  P.L.  95- 
504,  92  Stat.  1739, 

Reason  for  Including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
should  significantly  reduce  the  Federal 
subsidy  of  airlines.  It  also  represents  a 
major  shift  in  focus  of  the  subsidy 
program.  Rather  than  subsidizing 
certificated  airlines  to  aid  in  their 
economic  viability  and  expansion,  the 
new  subsidy  program  will  focus  on 
smaller  commuter  airlines  in  order  to 
improve  air  service  to  small 
communities. 

Statement  of  Problem 

The  primary  thrust  of  the  Airline 
Deregulation  Act  of  1978  is  to  let  the 
level,  quality,  and  price  of  air 


37068 


Federal  Register  /  Vol.  45.  No.  106  /  Fridriy,  May  30,  1980  /  U.S.  Reoulatory  Council 


Federal  Register  /  Vol,  45.  No.  106  /  Friday,  May  30.  1980  /   L'  S    R( 


^r\- 


Council 


.37067 


transportation  be  determined  by  free 
competition  of  airlines  seeking  to  meet 
consumer  demand,  instead  of  by 
pervasive  government  regulation. 
However,  to  minimize  the  potential 
disruption  caused  by  airlines'  increased 
freedom  to  reduce  or  eliminate  service 
in  particular  markets,  the  Deregulation 
Act  also  established  a  program  to 
preserve  essential  air  service  to  small 
communities,  using  Federal  subsidy 
when  necessary.  The  CAB  is  responsible 
for  determining  the  level  of  essential  air 
transportation  at  each  eligible  point  and 
ensuring  that  such  service  is  provided. 
"Eligible  points"  basically  are  those  to 
which  any  certificated  airline  was 
authorized  to  provide  service  on 
October  24,  1978  (555  points),  plus 
certain  other  points  that  the  CAB  may 
designate.  "Essential  air  transportation" 
is  a  level  of  air  transportation  that  the 
CAB,  according  to  statutory  criteria, 
finds  will  satisfy  the  community's  needs 
for  air  transportation  to  one  or  more 
principal  destinations,  and  will  ensure 
the  community's  access  to  the  nation's 
air  transportation  system. 

This  rulemaking  to  establish  subsidy 
guidelines  responds  to  §  419(d)  of  the 
Federal  Aviation  Act,  as  amended, 
which  states: 
The  Board  shall,  by  rule,  establish 
guidelines  to  be  used  by  the  Board  in 
computing  the  fair  and  reasonable 
amount  of  compensation  required  to 
insure  the  continuation  of  essential  air 
transportation  to  any  eligible  point. 
Such  guidelines  shall  include  expense 
elements  based  upon  representative 
costs  of  air  carriers  providing 
scheduled  air  transportation  of 
persons,  property,  and  mail,  using 
aircraft  of  the  type  determined  by  the 
Board  to  be  appropriate  for  providing 
essential  air  transportation  to  the 
eligible  point. 

During  FY  1979,  the  CAB  began  work 
on  deciding  whether  subsidy  is  needed 
for  essential  service  to  27  points.  During 
FYs  1980  and  1981,  the  CAB  expects  to 
provide  subsidy  support  for  12 
additional  points  each  year. 

Alternatives  Under  Consideration 

The  Airline  Deregulation  Act  does  not 
point  the  CAB  toward  any  particular 
subsidy  approach.  On  the  contrary. 
Congress  expects  the  CABlo  develop 
new  and  innovative  subsidy  methods. 
The  primary  emphasis  is  on  erisuring 
essential  services,  rather  than  on 
minimizing  the  costs  of  the  program;  i.e., 
the  subsidy  program  must  be  structured 
so  as  not  to  hinder  in  any  way  the 
provision  of  essential  services.  But,  of 
course,  the  CAB  must  be  prudent  with 
Federal  expenditures,  so  it  is  faced  with 


the  dual  and  conflicting  objectives  of 
keeping  subsidy  at  a  reasonable  level 
without  interfering  with  the  provision  of 
essential  air  services. 

Developing  a  market  for  air  service  is 
a  step  common  to  achieving  both  goals. 
Specifically,  increased  traffic  volumes 
can  at  once  justify  better  service  (more 
flights)  and  reduced  subsidy  cost.  The 
CAB  is  considering  three  alternatives  for 
achieving  these  goals.  One  alternative  is 
cost-plus  subsidy,  under  which  airlines 
are  reimbursed  for  their  expected  losses, 
allowed  a  reasonable  profit,  and.  in 
addition,  compensated  for  any 
additional  losses  that  they  incur  in 
actually  providing  the  service.  This 
approach  does  not  appear  to  promote 
either  goal.  Instead,  the  CAB  favors  two 
innovative  incentive  approaches.  Under 
one,  the  fixed  incentive  rate,  the  airline 
would  be  reimbursed  for  a 
predetermined  projected  loss  and 
allowed  a  reasonable  profit.  If  it 
incurred  additional  losses,  it  would  not 
receive  additional  compensation.  If  the 
airline  received  additional  revenue, 
however,  it  could  keep  the  extra  profit. 
The  possibility  of  making  large  profits 
with  subsidy  gives  airlines  the  incentive 
to  be  cost-efficient  and  develop  the 
market.  The  possibility  of 
uncompensated  losses,  however,  poses 
the  danger  of  service  terminations.  To 
avoid  this  problem,  the  CAB  is  also 
considering  a  third  approach,  the  shared 
incentive  rate.  Under  this  approach,  as 
with  the  others,  the  airline  would  be 
reimbursed  for  a  predetermined 
projected  loss  and  allowed  a  reasonable 
profit.  The  difference  is  that  under  the 
shared  rate,  the  CAB  would  compensate 
the  airline  for  some  of  its  additional 
losses  instead  of  all  of  them  (cost-plus 
approach)  or  none  of  them  (fixed  rate 
approach).  These  three  alternatives  will 
be  discussed  in  the  NPRM, 

Summary  of  Benefits 

Sectors  Affected:  Small  communities; 

air  travelers  and  potential  travelers  to 

these  communities;  the  air 

transportation  industry,  particularly 

small,  commuter  airlines;  CAB;  and 

the  general  public. 

The  benefits  from  the  subsidy 
program  are  the  avoidance  of  severe 
economic  dislocation  and  the 
continuation  of  essential  air  service  to 
communities  that  would  otherwise  lose 
that  service  as  a  result  of  airline 
deregulation.  In  some  subsidy  cases,  the 
combination  of  deregulation  and 
subsidy  will  result  in  more  flights  and 
better  air  service.  This  may  lead  to  other 
tangible  benefits  to  the  communities, 
such  as  the  attraction  of  new  industry  or 
business,  and  to  intangible  benefits, 
such  as  anomproved  way  of  life 


stemming  from  better  and  continued 
access  to  the  Nation's  air  transportation 
system. 

Smaller  commuter  airlines  will  benefit 
as  the  program  focuses  on  subsidizing 
them  to  provide  services  to  smaller 
communities. 

The  subsidy  guideline  rule,  as 
opposed  to  the  subsidy  program  itself, 
should  also  provide  several  benefits.  It 
would  simplify  the  procedures  for 
computing  subsidy  amounts,  thus  saving 
administrative  time  for  the  CAB  and 
airlines.  It  could  also  result  in  improved 
services  and  lower  subsidy  costs  if  it 
uses  an  incentive  approach.  Although 
the  effect  on  individual  taxpayers  of  the 
choice  of  guidelines  will  be  slight  in  any 
event,  the  incentive  plan  should 
minimize  subsidy  compensation  and 
save  taxpayers  in  the  aggregate  several 
miUion  dollars  annually,  when 
compared  with  other  approaches  to 
subsidy. 

The  Congressional  Budget  Office 
estimated  that  when  this  new  system  is 
phased  in  and  the  old  subsidy  system 
phased  out  (1986),  there  will  be  a 
savings  of  26  million  subsidy  dollars  per 
year.  The  subsidy  program  and 
guidelines  are  not  predicated  on  a  cost/ 
benefit  analysis  by  the  agency,  but  are 
required  by  law. 

Summary  of  Costs 

Sectors  Affected:  CAB, 

The  CAB  staffs  preliminary  estimates 
of  the  costs  to  the  government  of  the 
underlying  subsidy  program  are  $380,000 
for  FY  1979,  $9.4  million  for  FY  1980,  and 
$13.4  million  for  FY  1981.  The  program  is 
still  in  an  early  stage,  and  these 
estimates  could  prove  to  be  understated, 
particularly  if  the  defined  level  of 
"essential  air  transportation"  is  raised. 
A  regulation  establishing  subsidy 
guidelines,  as  opposed  to  the  subsidy 
program  itself,  is  not  likely  to  impose 
any  significant  costs. 

Related  Regulations  and  Actions 

Internal:  The  CAB  has  adopted  the 
following  new  regulations: 

Criteria  for  Designating  Additional 
Eligible  Points— 14  CFR  Part  270 

Terminations,  Suspensions,  and 
Reductions  of  Service— 14  CFR  Part  323 

Procedures  for  Compensating  Air 
Carriers  for  Losses— 14  CFR  Part  324 

Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation— 14  CFR  Part  398 

External:  The  CAB  is  a  party  to  an 
interagency  cooperative  agreement, 
described  below. 

Active  Government  Collaboration 

The  CAB  is  a  party  to  an  interagency 
cooperative  agreement  for  the  purpose 
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of  fostering  optimum  air  service  to  small 
communities  through  coordinated 
financial  assistance.  The  agreement  is 
titled  "Small  Community  Air 
Transportation  Memorandum  of 
Cooperation."  Other  parties  to  it  are:  the 
Economic  Development  Administration 
(Department  of  Commerce),  the  Federal 
Aviation  Administration  (Department  of 
Transportation),  the  Farmers  Home 
Administration,  and  the  Small  Business 
Administration  (Department  of 
Commerce). 

Tirneti'bie 

\PRM— spring  1980. 
Final  RaU; — fall  1980. 
Final  Rule  Effective— fall  1980. 
Regulatory  Analysis— the  CAB,  as  an 
independent  agency,  is  not  required  to 
prepare  a  regulatory  analysis  as  it  is 
defined  under  E.  O.  12044.  Howrever, 
the  CAB  prepares  essentially  the  same 
information  in  its  NPRMs  and  final 
rules. 

Available  Documents  I 

Final  Rule  adopting  Part  270:  44  FR 
76767,  December  28. 1979  (ER-1166) 

Final  Rule  adopting  Part  323:  44  FR 
20635.  April  6.  1979  (PR-200) 

Final  Rule  adopting  Part  324:  44  FR 
42171.  July  19, 1979  (PR-209) 

Final  Rule  adopting  Part  398:  44  FR 
52646,  September  7,  1979  (PS-87)  (Note: 
Numbers  in  parentheses  are  CAB 
reference  numbers  for  these  documents.) 

•Agency  Contact: 

John  R.  Hokanson,  Chief 

Air  Carrier  Subsidy  Need  Division 

Bureau  of  Domestic  Aviation 

Civil  Aeronautics  Board 

Washington,  D.C.  20428 

(202) 673-5368 


CAB 

Plain  English  for  Airline  'Passenger 
Contracts. 

Legal  Authority  I 

Federal  Aviation  Act  of  1958,  as 
amended,  §§  403,  404.  and  411,  49  U.S.C. 

§§  1373.1374.  and  1381. 

R'a^.rn  ffir  including  This  Entry 

The  Civil  Aeronautics  Board  (CAB) 
considers  this  rule  important  because  it 
should  greatly  benefit  a  large  portion  of 
the  public  by  increasing  passengers' 
ability  to  understand  their  agreements 
with  the  airlines,  and  to  make  informed 
choices  about  what  airlines  to  fly  and 
what  services  to  buy.  It  should  also  help 
airlines  to  prepare  for  the  later  stages  of 
deregulation,  when  they  will  have  to 
make  contracts  directly  with  passengers, 
rather  than  through  tariffs  filed  with  the 
CAB. 


Statement  of  ProbU'm 

Contracts  between  airlines  and  their 
passengers  are  very  complicated.  The 
airlines  write  thousands  of  contract 
provisions  in  technical  legal  language 
and  publish  them  in  tariffs,  which  are 
documents  that  airlines  file  with  the 
CAB.  These  documents  contain  crucial 
information  about  the  rights  passengers 
do  or  do  not  have  when  they  encounter 
air  travel  problems  like  mishandled 
baggage,  delayed  or  canceled  flights, 
oversold  flights  (bumping),  lost  tickets. 
or  fare  misunderstandings.  Unlike  the 
practice  with  most  contracts,  airlines  do 
not  give  air  travelers  a  copy  of  the  tariffs 
to  take  home  and  read.  The  CAB 
requires  airlines  to  inform  passengers 
about  a  few  basic  subjects  by  using 
airline  ticket  notices  and  ticket  counter 
signs  written  by  the  CAB.  But  even  these 
notices  have  been  technical  and  hard  to 
understand,  and  to  read  most  of  the 
terms  of  their  contracts,  passengers 
must  visit  the  Tariffs  Section  at  the  CAB 
or  an  airline  ticket  office  where  tariffs 
are  kept  open  for  public  inspection.  It  is 
hard  for  the  average  passenger  to  locate 
and  understand  important  information 
in  the  tariffs,  and  most  airline 
passengers  don't  find  out  about  many 
important  limitations  on  their  rights  until 
after  they  have  a  serious  problem  and 
register  a  claim  with  the  airline.  But 
because  of  the  legal  doctrine  of 
"constructive  notice,"  under  which 
passengers  are  assumed  to  know  what 
is  in  the  tariffs,  passengers  are  usually 
bound  by  the  contents  of  tariff  rules, 
whether  or  not  they  are  aware  of  them 
when  they  agreed  to  buy  their  tickets. 

Alternatives  Under  Consideration 

The  CAB  is  considering  issuing  an 
NPRM  that  would  propose  the  airlines 
find  some  simpler,  more  direct  way  than 
tariffs  of  informing  passengers  of  their 
contract  terms.  One  alternative  would 
simply  be  to  state  that  airiines  may  not 
use  the  tariff  system  to  put  terms  in  the 
contract  without  giving  passengers  a 
direct  opportunity  to  read  and  know  of 
them.  The  courts  would  review  the 
adequacy  of  the  airiines'  notification 
efforts,  as  they  do  in  unregulated 
industries.  Other  possible  alternatives 
under  consideration  would  entail 
increased  amounts  of  CAB  involvement 
in  specifying  "plain  English"  standards 
for  the  contract  documents  prepared  by 
airlines,  or  in  reviewing  the  clearness 
and  completeness  of  documents.  More 
detailed  regulation  has  the 
disadvantages  of  restricting  airiine 
management  decisions,  and  not 
necessarily  using  the  most  effective  and 
least  costly  method. 


Summary  of  Benefits 

Sectors  A^'pcfpti:  Air  trnvelers  (over 
250  miliKjn  passengers  yearly),  the  air 
transportation  industry,  and  travel 
agents. 

Passengers  would  have  more 
reasonable  expectations  of  just  what  is 
included  in  their  air  fares,  and  would  be 
able  to  take  precautions  to  avoid  many 
types  of  air  travel  problems  or  minimize 
the  consequences  when  problems  do 
arise.  They  would  also  be  able  to  make 
more  informed  choices  among 
competing  airlines,  because  they  would 
have  a  clearer  understanding  of  the 
differences  in  the  services  offered. 
Airlines  would  also  receive  some 
benefits,  because  they  would  gain 
valuable  experience  for  the  later  phases 
of  deregulation,  when  they  will  no 
longer  have  the  protection  of  a 
government-regulated  tariff  system  and 
the  doctrine  of  constructive  notice. 
Similariy.  travel  agents  would  be  better 
able  to  serve  their  customers,  because 
they  could  more  easily  determine  the 
differences  between  different  airiines'     - 
service  offerings. 

Summary  of  Costs 

Sectors  Affected:  The  air 
transportation  industry;  and  air 
passengers. 

There  would  be  one-time  airline  costs 
to  develop  "plain  English"  contract 
documents,  as  well  as  printing  and 
distribution  costs  to  make  the 
documents  available  to  passengers. 
Under  airline  deregulation,  when  tariffs 
are  eliminated  for  domestic  air 
transportation  in  1983,  however,  airlines 
will  eventually  face  this  problem  and 
these  costs  in  some  form  anyway.  The 
effect  of  the  CAB  regulation  would  not 
be  to  add  significantly  to  costs  in  the 
long  run,  but  instead  to  assist  the 
industry  in  developing  the  most  cost- 
effective  means  of  making  passengers 
aware  of  the  terms  and  conditions  of 
their  travel. 

Related  Regulations  and  .Actions 

Internal:  On  April  16,  1980,  the  CAB 
issued  an  NPRM  to  simplify  the  notices 
that  it  already  requires  airlines  to  give 
passengers  (45  FR  25817;  CAB  reference 
number  for  this  document  is  EDR-396) 

Exemption  of  U.S.  and  Foreign  Air 
Carriers  from  Tariff  Observance 
Requirements  to  Permit  Resolution  of 
Consumer  Complaints.  Order  78-12-49. 
Docket  34189 

Air  Carrier  Rules  Governing  Failure  to 
Operate  on  Schedule  or  Failure  to  Carry, 
Orders  79-4-115,  79-9-129,  79-11-23. 
and  80-3-10,  Docket  35361 

Air  Carrier  Rules  Governing  the 
Application  of  Tariffs.  Order  79-2-106. 
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79-12-98,  and  Order  80-4-52.  Docket 
34772, 

14  CFR  Pari  221,  Tariffs 

14  CFR  Part  250,  Oversales 

External:  None. 

Active  Government  ColUJtnr.iiion 
None 

Timetable 

NPRM— summer  1980. 
Final  Rule— winter  1980-1981. 
Regulatory  Analysis — The  CAB.  as  an 
independent  agency,  is  not  required  to 
prepare  a  regulatory  analysis  as  it  is 
defined  under  E.O.  12044.  However, 
the  CAB  prepares  essentially  the  same 
information  in  its  NPRMs  and  final 
rules. 

Available  Documents 

The  orders  listed  under  Related 
Regulations  and  Actions  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428  (202)  673-5432 

Agency  Contat  i. 

Patricia  Kennedy,  Chief 
Policy  Development  Division 
Bureau  of  Consumer  Protection 
Civil  Aeronautics  Board 
Washington,  D.C,  20428 
(202)  673-5158 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Ctiildren  s  Television  Programming 
and  Advertising  Practices 

I.<';.i.il  Authority 

The  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  §§  307,  308,  and  403, 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  that  these 
proposed  regulations  are  of  significant 
public  interest  because  it  receives  heavy 
citizen  mail  about  children's  television 
programming  and  practices.  This 
proposed  rulemaking  puts  out  for 
comment  the  options  we  think  may  be 
available  for  changing  children's 
television  programming  practices,  if 
change  is  appropriate. 

Statement  of  Problem 

On  January  26. 1971,  at  the  request  of 
a  public  interest  group.  Action  for 
Children's  Television  (ACT),  the  FCC 
issued  a  Notice  of  Inquiry  into  children's 
programming  and  advertising  practices, 
calling  for  comments  on  ACT's  proposal 
that  the  Commission  adopt  certain 
guidelines  for  television  programming 
for  children.  As  a  result  of  this  inquiry, 


the  FCC  issued  a  Children's  Television 
Report  and  Policy  Statement  in  October 
1974  stating  that  it  expected  television 
licensees  to  make  meaningful  efforts  to 
voluntarily  regulate  themselves  in 
several  areas: 

•  to  air  programming  specifically 
designed  for  children; 

•  to  air  a  reasonable  amount  of     «. 
programming  (no  less  than  14  hours) 
designed  to  educate  and  inform  and  not 
merely  to  entertain; 

•  to  provide  programming  for  specific 
age  groups;  and 

•  to  improve  scheduling  practices; 
It  also  set  forth  specific  advertising 

guidelines  regarding  too  many 
commercials,  separation  of  program 
matters  from  commercial  matters,  host 
selling  (use  of  a  program  host  or  other 
program  personality  to  promote 
products),  and  tie-ins  (promotion  of 
products  during  a  program  in  such  a 
way  that  it  constitutes  advertising).  In 
1978,  the  Commission  reopened  its 
inquiry  and  issued  a  Second  Notice  of 
Inquiry  seeking  information  to  evaluate 
the  effectiveness  of  its  1974  guidelines 
and  to  assess  possible  alternatives  to 
these  guidelines.  As  a  result  of  the 
Commission's  findings,  the  FCC  issued  a 
Children's  Television  Task  Force  Report 
in  December  1979,  concluding  that 
industry  self-regulation  during  this 
period  had  not  been  effective  in  fully 
meeting  the  programming  guidelines  set 
forth  in  the  1974  Children's  Television 
Report  and  Policy  Statement.  Because 
the  industry  had  not  regulated  itself 
enough  in  the  programming  area,  the 
Commission  issued  an  NPRM  asking  for 
comments  on  a  number  of  options  for 
rules  to  be  applied  to  the  broadcast 
industry.  Comments  are  due  on  June  2. 
1980. 

Alternatives  Lnder  Consideration 

In  considering  whether  (and  to  what 
extent)  the  FCC  needs  to  regulate 
children's  television  programming,  the 
FCC  is  considering  the  following 
alternatives. 

(A)  repealing  the  existing  Policy 
Statement; 

(B)  maintaining  or  modifying  the 
Policy  Statement  in  accordance  with 
comments  received; 

(C)  adopting  interim  programming 
rules  requiring  a  minimum  amount  of 
educational  programming  for  preschool 
and  school-age  children;  (The  Task 
Force  report  recommended  2V2  hours  per 
week  of  educational  and  instructional 
programming  for  school-age  children 
and  5  hours  per  week  for  preschool 
children.); 

(D)  adopting  similar  requirements  as 
license-renewal  processing  guidelines; 
and/or 


(E)  encouraging  competition  among 
broadcasters  by  increasing  the  number 
of  cable  systems,  subscription 
television,  and  other  types  of  pay 
television. 

Summary  of  Beneflts 

Sectors  Affected:  Children  nationwide 
and  their  families;  cablevision 
services,  subscription  or  closed  circuit 
television,  and  other  types  of  pay 
television. 

If  adopted,  this  proposal  could 
improve  the  amount  of  educational 
television  programming  and  decrease 
the  number  of  commercials  which 
children  watch,  and  by  deregulating  the 
industry  as  proposed,  improve 
competition  among  broadcasters 
throughout  the  pay  television  industry. 

Summary  of  Costs 

Sectors  Affected:  The  entire 
broadcasting  industry,  including 
networks,  stations,  and  production 
and  programming  activities;  and  the 
advertising  industry. 

The  FCC  expects  public  comments  on 
the  question  of  potential  costs  of  this 
proposal.  For  this  reason,  the  FCC  has 
not  made  any  express  findings  of  the 
costs  of  this  proposal. 

Related  Regulations  and  Actions 

None 
Active  Government  Collaboration 

None 

Timetable 

Public  Comment  Period — closes  June 
2, 1980    Reply  Comments — closes 
August  1, 1980 

Available  Documents 

The  Notice  of  Inquiry/Notice  of 
Proposed  Rulemaking  of  January  9. 1980 
is  available  on  request  from  the  FCC's 
Office  of  Public  Affairs,  Washington. 
D.C.  20554.  Request  Docket  19142. 

Agency  Contact 

Susan  Greene,  Chief    Children's 
Television  Task  Force    Federal 
Communications  Commission 
Washington.  D.C.  20554    (202)  653- 
7586 

FCC 

Creation  of  "New"  Personal  Radio 
Service 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S,C.§§  154(i)  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communication 
Commission  (FCC)  thinks  this  rule  is 
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important  because  it  would  make  a  new 
radio  service  available  to  the  public  at 
large. 

Statpmen*  of  Problem 

For  over  m  years,  the  Federal 
Communications  Commission  has 
recognized  the  need  for,  and  the  value 
of,  personal  radio  communications.  The 
largest  personal  radio  service  is  the 
Citizens  Band  (CB)  Radio  Service,  in 
which  the  FCC  has  licensed  more  than 
14  million  people.  Other  personal  radio 
services  include  the  General  Mobile 
Radio  Service,  which  offers  the  general 
public  very  high  quality 
communications,  but  at  considerable 
equipment  costs;  and  the  Radio  Control 
Radio  Service,  which  licenses  people  to 
operate  model  boats,  cars,  and  airplanes 
by  radio  control.  The  CB  Radio  Service 
meets  many  personal  and  business 
needs,  but  there  are  continuing 
complaints  by  CB  users  about  channel 
congestion  and  interference. 

The  FCC  is  now  exploring  several 
issues: 

(IJ  to  what  extent  does  the  public 
view  the  limitations  of  the  three 
personal  radio  services  as  problems  (the 
limitations  include  the  complaints 
discussed  above,  as  weJl  as  any  other 
problems  brought  to  our  attention  during 
the  comment  period); 

(2)  whether  creation  of  a  new 
personal  radio  service  in  a  different 
frequency  range  would  solve  any 
problems; 

(3)  what  the  demand  would  be  for  a 
new  personal  radio  service:  and 

(4)  what  features  the  public  would  like 
to  see  incorporated  in  a  new  personal 
radio  service. 

Alternatives  Under  Consideration 

The  FCC  is  considering  whether  to 
establish  a  new  personal  radio  service 
in  the  9tin  MegaHertz  (MHz)  band.  The 
major  alternative  under  consideration  is 
for  the  FCC  to  decline  to  create  a  new 
personal  radio  service.  A  secondary 
alternative  which  we  are  considering 
involves  decisions  about  the  specific 
features  of  a  new  personal  radio  service, 
if  the  FCC  creates  one.  For  example,  the 
FCC  will  decide  whether  equipment  to 
be  used  in  this  new  service  should  be 
designed  so  that  it  automatically 
identifies  the  station,  and  what 
frequencies  should  be  allocated  to  the 
new  service. 

Summary  of  Benefits 

Sectors  Affected:  Manufacturing, 
wholesale  and  retail  trade  of  two-way 
radio  transmitting,  signalling  and 
detection  equipment  and  apparatus; 
all  two-way  radio  users:  and  all 
owners  of  home  entertainment 


equipment  (such  as  stereos  and 
television  sets). 

Some  members  of  the  public  have 
suggested  that  the  benefits  of  a  new 
personal  radio  service  at  900  MHz 
would  include  better  quality 
communications  than  those  available  in 
CB  Radio  Service,  less  potential  than  CB 
Radio  Service  for  causing  home 
entertainment  equipment  interference, 
and  the  possibility  to  incorporate 
special  features  (such  as  channels 
devoted  to  special  uses)  in  the  rlew 
service.  A  new  service  could  reduce 
congestion  in  the  CB  Radio  Service  and 
offer  a  higher  quality  radio  service  than 
the  current  CB  service  offers. 

The  FCC  is  interested  in  knowing 
whether  this  Inquiry  will  affect  other 
sectors,  and,  because  the  FCC  has  asked 
the  public  to  comment  on  the  potential 
benefits  of  a  new  service,  it  has  not  yet 
taken  a  position  on  the  merits  of  the 
suggested  benefits. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing, 
wholesale  and  retail  trade  of  two-way 
radio  transmitting,  signalling,  and 
detection  equipment  and  apparatus; 
all  two-way  radio  users;  all  owners  of 
home  entertainment  equipment  (such 
as  stereos  and  television  sets). 
The  FCC  has  requested  the  public  to 
comment  on  the  issue  of  possible  costs. 
For  example,  the  FCC  expressly  asked 
for  comments  on  whether  the  costs  of 
radios  in  the  new  service  could  be  kept 
within  the  financial  means  of  most 
potential  users,  and  if  the  CB  industry 
would  suffer  sales  loss. 

Because  the  issue  of  costs  is  open  for 
public  comment,  the  FCC  has  not  taken 
a  position  on  many  of  the  questions 
related  to  potential  costs.  However, 
when  issuing  this  Inquiry,  the  FCC 
stated  that  it  would  expect  the  initial 
cost  of  basic  900  MHz  equipment  to  be 
in  the  range  of  $300  to  $500.  FCC  expects 
that  prices  would  decrease  as  demand 
grows.  This  contrasts  with  the  range  of 
approximately  $50  to  $500  for  CB 
equipment,  depending  on  whether  or  not 
the  unit  has  special  features. 

The  FCC  is  interested  in  knowing 
whether  this  Inquiry  will  affect  other 
sectors. 

Related  Regulations  and  Actions 

Interna/: 

The  FCC  has  received  a  number  of 
petitions  from  individuals  and  CB  clubs 
for  changes  in  the  fundamental  purpose 
of  the  Personal  Radio  Services.  Two  of 
these  (RM-2776  and  RM-3071)  called  for 
the  creation  of  a  "special"  radio  service 
between  27.505  and  27.900  MHz,  which 
was,  in  effect,  to  be  like  the  current 


Amateur  Radio  Service,  without  the 
requirement  that  now  exists  in  the 
Amateur  Radio  Service  that  licensees 
pass  examinations  in  receiving 
messages  in  Morse  code.  The  FCC 
dismissed  the  petitions  on  the  basis  that 
a  radio  service  (the  Amateur  Radio 
Service)  satisfying  the  described 
communications  requirements  (which 
were  almost  exclusively  amateur  in 
nature)  already  existed,  and  that  the 
creation  of  a  codeless  service  would  be 
contrary  to  international  agreements. 
(International  agreements  require 
amateur  radio  operators  using  certain 
radio  frequencies  to  be  proficient  in  the 
international  Morse  code.)  The  FCC  also 
based  its  denial  on  the  fact  that  stations 
in  other  radio  services  and  the  U.S. 
government  were  already  using  the 
requested  frequency  band.  Recently,  too, 
the  Commission  terminated  the 
proceeding  in  Docket  19759  (the 
proposal  to  create  a  new  personal  radio 
service  in  the  220  MHz  band).  The 
public  comments  filed  in  this  proceeding 
were  inconclusive.  The  FCC  concluded 
that  a  "fresh  start"  was  necessary  on 
the  creation  of  a  new  Personal  Radio 
Service,  and,  therefore,  that  it  would 
start  a  new  rulemaking  proceeding  to 
request  public  comment. 
External:  None 

Active  Government  C^)I!aboration 

None 
Timetable 

NPRM— early  1981 

Available  Documents 

The  Notice  of  Inquiry  (June  7,  1979)  is 
available  on  request  from  the  FCC's 
Office  of  Public  Affairs.  Washington. 
D.C.  20554.  For  review  of  public 
comments,  request  PR  Docket  79-140. 

Agency  Contact 

Joseph  M.  Johnson.  Engineer.  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  254- 
3301 

FCC 

Dr-reguiation  of  Competitive  Domestic 
Teiecommunications  Market  (47  CFR 

61  38) 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  4(i).  4(jl.  201.  202, 
203,  204,  205,  214,  and  403. 

The  Administrative  Procedure  Act,  5 
U.S.C.  §  553. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  is  attempting  to 


Federal  Register  /  Vol    45,  No.   tiH.  /   Friddy.  Mny  30,  1980  ,'   I'.S,  Regulatory  CounLJl 


37071 


change  from  its  traditional  approach  to 
regulating  common  carriers  to  oue 
where  only  the  commission  would 
exercise  that  amount  of  regulation  that 
is  necessary,  given  the  size  and  amount 
of  competition  faced  by  the  particular 
common  carrier. 

Statement  of  Problem 

The  telecommunications  industry 
provides  telephone,  telegraph,  and 
similar  "common  carrier"  services.  As  a 
result  of  technological  and  regulatory 
developments  in  recent  years,  the 
telecommunications  industry  has 
evolved  from  one  dominated  by  a  few 
large  entities  to  one  where  there  is  now 
some  competition  for  the  provision  of 
some  communications  services. 

The  FCC  is  considering  the  problem 
that  the  rules  it  originally  adopted  to 
regulate  a  monopoly 
telecommunications  market  may  now 
result  in  unnecessary  regulatory  burdens 
on  smaller,  competitive  carriers. 

Alternatives  Under  Consideration 

In  considering  whether  (and  to  what 
extent)  the  FCC  needs  to  continue  to 
regulate  extensively  in  the  common 
currier  field,  the  FCC  is  considering  a 
number  of  alternatives: 

(1)  Should  the  FCC  allow  smaller 
("nondcminant")  carriers  to  file  tariffs 
(prices,  terms,  and  conditions  of  service) 
without  requiring  them  to  file  underlying 
cost  support  data?  (The  current  rules 
require  them  to  do  so.) 

(2)  Should  the  FCC  assume  that  rates 
contained  in  the  tariff  filings  of 
nondominant  carriers  are  lawful? 

(3)  Should  the  FCC  relax  its  rules  that 
now  restrict  the  addition  of  new  circuits 
or  the  discontinuation  of  service  by 
smaller  (nondominant)  carriers? 

(4)  If  the  FCC  establishes  any  of  the 
above  procedures  for  nondominant 
carriers,  how  should  it  determine  which 
carriers  are  dominant  or  nondominant? 

The  FCC  is  also  considering  further 
deregulatory  options,  such  as  not 
regulating  the  smaller  (nondominant) 
carriers  at  all.  The  FCC  has  not  made  a 
specific  proposal,  but  has  set  forth  the 
issues  for  public  comment. 

Summary  of  Benefits 

Sectors  Affected:  The 
telecommunications  industry, 
particularly  nondominant  carriers; 
telecommunications  users;  and  the 
FCC. 

If  adopted,  this  proposal  could  affect 
the  internal  work  priorities  of  FCC. 

In  proposing  this  deregulation,  the 
rcC  speculates  that  the  proposal  could 
save  smaller  carriers  the  costs  of 
complying  with  FCC  regulation  and 
reduce  entry  barriers  associated  with 


the  regulations.  This  savir.gs  in  tiirs; 
could  be  passed  on  to  the  consumer,  i  lu 
proposal  could  also  save  the  FCC  the 
costs  of  implementing  and  enforcirig  the 
rules. 

The  FCC  expects  public  comments  on 
the  question  of  potential  benefits  of  the 
proposed  deregulation.  For  this  reason, 
the  FCC  will  not  make  any  express 
findings  of  benefits  unless  it  decides  to 
proceed  with  deregulation. 

The  FCC  would  like  to  learn  during 
the  public  comment  period  of  any  other 
sectors  that  this  Inquiry/Proposal  would 
benefit. 

Summary  of  Costs 

Sectors  Affected:  The 
telecommunications  industry, 
domestic  telecommunications  users, 
and  the  FCC. 

The  FCC  would  like  to  learn  during 
the  public  comment  period  of  any  other 
section  for  which  this  Inquiry/Proposal 
would  cause  costs. 

The  FCC  expects  public  comments  on 
the  question  of  potential  costs  of  this 
proposal.  For  this  reason,  the  FCC  has 
not  made  any  express  findings  of  the 
costs  of  this  proposal. 

Related  Regulations  and  Actions 

Inlcrnul:  The  FCC  is  considering 
whether  the  public  interest  requires  that 
long-distance  telephone  service  be 
provided  on  a  sole  source  (monopoly) 
basis  or  whether  it  should  be  opened  to 
competition.  (FCC  Docket  78-72,  MTS- 
WATS  Market  Structure  Inquiry.) 

External:  None. 

Active  Government  Collaboration 

None. 

Timetable 

Memorandum  Opinion  and  Order — 
late  summer  1980 

Available  Documents 

The  Notice  of  Inquiry/NPRM  of 
September  27,  1979.  is  available  on 
request  from  the  FCC's  Office  of  Public 
Affairs,  Washington,  DC.  20554. 
Request  FCC  Docket  79-252. 

Agency  Contact 

Kenneth  Levy.  Attorney,  Federal 
Communications  Commission. 
Washington.  D.C.  20554.  (202)  632- 
6317 


FCC 

Notice  o1  inquiry.  Notice  o'  Proposed 
Rulemaking  in  the  Matter  of  R.a.'i:;e 
Deregulation  (4?  CFR  Part  73; 

Legal  Authority 

The  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§  1.  I54(i).  154(j). 
303(g),  303(r).  and  403. 

Reason  for  Including  This  Entry 

The  Federal  Communications 
Commission  (FCC)  thinks  this  proposed 
rule  is  important  because  it  proposes  a 
major  change  in  the  traditional  rcC 
emphasis  on  detailed  regulation  of  the 
broadcast  industry.  The  proposed  rules 
would  better  reflect  structural  changes 
in  the  radio  industry  which  have 
occurred  over  the  past  two  decades. 

Statement  of  Problem 

The  FCC  is  reviewing  some  of  its 
regulations  governing  commercial  radio 
broadcast  stations.  In  particular,  the 
FCC  is  reviewing  four  groups  of 
regulations  which  may  no  longer  be 
needed  in  today's  radio  market. 

In  the  1930s  and  1940s,  when  the  FCC 
first  began  to  regulate  radio 
broadcasting,  the  radio  marketplace  was 
very  different  than  it  is  today.  There 
were  many  fewer  stations,  for  example, 
and  television  was  not  the  dominant 
medium  it  is  today. 

The  FCC  is  exploring  whether  the 
regulatory  assumptions  it  made  in  the 
1930s  and  1940s  are  still  valid.  Ln 
particular,  the  Inquiry/Proposal  will 
focus  on  whether  current  radio 
regulations  are  the  most  effective  and 
least  costly  way  to  achieve  such  goals 
as; 

(1)  adequate  informational 
(nonentertainment)  programming, 

(2)  reasonable  limits  on  the  number  of 
commercial  minutes  each  hour. 

(3)  consideration  by  the  radio 
broadcaster  of  community  needs  and 
interests,  and 

(4)  retention  by  the  broadcaster  of 
adequate  records  of  nonentertainment 
programming  and  commercial  time 
("program  logs  "). 

Current  FCC  regulations  accomplish 
these  goals  in  a  variety  of  ways.  In  the 
area  of  nonentertainment  programming, 
FCC  rules  specify  that  the  amount  of 
nonentertainment  programming  must  be 
at  least  a  minimum  percentage  of  a 
station's  total  programming.  For  AM 
stations,  FCC  rules  specify  that 
nonentertainment  programming  should 
be  at  least  8  percent  of  total 
programming.  For  FM  stations,  FCC 
rules  specify  6  percent  of  total 
programming.  If  a  radio  station  is 
applying  for  renewal  of  its  license  and 
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proposes  to  program  less  trian  8  percent 
(or  6  percent,  as  appropriate) 
nonentertainment  programming,  the 
FCC's  Broadcast  Bureau  staff  cannot 
routinely  grant  the  renewal  until  the 
application  is  considered  by  the  full 
Commission. 

In  the  area  of  commercial  limits,  FCC 
rules  now  set  commercial  limits  (18  to  20 
minutes  per  hour,  plus  additional  time 
during  political  campaigns)  that,  if  a 
radio  station  renewal  applicant  exceeds 
them,  can  prevent  routine  granting  of  an 
application  by  the  Broadcast  Bureau 
under  its  delegated  authority. 

FCC  policies  also  now  require  a  radio 
broadcaster  to  consider  the  community's 
needs  and  interests  when  planning  a 
station's  programming.  The  FCC 
adopted  a  detailed  primer  setting  out 
procedures  for  determining  the 
composition  of  the  area  to  be  served, 
consulting  with  community  leaders  and 
members  of  the  general  public, 
enumerating  and  evaluating  community 
problems  and  needs,  and  relating 
proposed  programming  to  these 
evaluated  problems  and  needs.  The  FCC 
has  denied  applications  based  on  the 
failure  of  the  applicant  to  ascertain 
these  criteria  in  accordance  w\\h  the 
requirements  of  the  primer.  The  FCC 
calls  this  procedure  "ascertainment." 

Current  FCC  rules  require  a 
broadcaster  to  keep  detailed  records  of 
his  programming  and  commercial  time. 
The  program  log  rules  require  numerous 
entries,  such  as  the  source  of  each 
program,  the  time  each  program  begins 
and  ends,  the  sponsor(s)  of  the  program, 
and  the  public  service  announcements 
that  the  station  broadcasts.  A  radio 
station  licensee  must  make  these  logs 
dvailable  to  the  public  on  request. 

In  the  notices  proposing  radio 
deregulation,  the  FCC  said,  "We  have 
long  been,  and  remain,  committed  to  the 
principle  that  radio  must  serve  the  needs 
of  the  public.  We  have  never,  however, 
believed  that  radio  is  a  static  medium 
that  requires  the  retention  of  every  rule 
and  policy  once  adopted.  A  regulation 
that  was  reasonable  when  adopted,  and 
appropriate  to  meet  a  given  problem. 
may  be  most  inappropriate  if  retained 
once  the  problem  ceases  to  exist.  In  our 
view,  it  is  vital  that  our  rules  and 
policies  be  appropriate  for  the  industry 
and  marketplace  we  regulate,  reducing 
regulation  to  the  maximum  extent 
consistent  with  the  public  interest, 
convenience,  and  necessity.  We  note  in 
passing  that  Congress  is  now  examining 
whether  legislative  reform  is  necessary 
to  foster  optimum  development  of  all 
communications  industries,  including 
broadcasting.  Additionally,  the 
President  has  ordered  executive 
rigencies  to  adopt  procedures  to  improve 


existing  and  future  regulations,  including 
the  deletion  of  unneeded  ones." 

Alternatives  Under  Consideration 

(1)  There  are  a  number  of  alternative 
approaches  by  which  the  FCC  could 
modify  or  eliminate  current 
nonentertainment  rules  and  policies: 

(a)  The  FCC  could  remove  itself  from 
all  consideration  of  the  amounts  of 
nonentertainment  programming  that 
commercial  radio  licensees  furnish, 
leaving  it  to  the  marketplace  to 
determine  what  levels  of  such 
programming  broadcasters  would 
present; 

(b)  The  FCC  could  relieve  individual 
licensees  of  any  obligation  to  provide 
nonentertainment  programming  but 
instead,  could  analyze  the  amounts  of 
such  programming  on  a  marketwide 
basis,  and,  if  the  amount  of  such 
programming  in  a  particular  market  fell 
below  a  certain  level,  the  FCC  then 
could  take  action  to  redress  the  matter; 

(c)  The  FCC  could  free  licensees  of 
any  specific  responsibilities  with  respect 
to  nonentertainment  programming  (as 
well  as  ascertainment  and  commercial 
limits)  but  would  require  licensees  to 
show,  if  their  renewals  were  challenged, 
that  they  were  serving  the  public 
interest  (FCC  would  use  the  wants  and 
needs  of  the  marketplace  for  such 
evaluation); 

(d)  The  FCC  could  impose 
quantitative  programming  standards 
(and  not  just  set  out  guidelines)  for  each 
nonentertainment  programming 
category,  such  as  a  minimum  number  of 
hours  per  week  for  each  category  of 
programming  or  a  specified  percentage 
of  time  to  be  devoted  to  each  category; 

(e)  The  FCC  could  impose  quantitative 
standards,  but  measure  the  adequacy  of 
programming  on  the  basis  of  each 
station's  expenditures.  In  other  words, 
the  FCC  could  mandate  a  proportion  of 
revenues  or  profits  that  a  station  must 
reinvest  in  nonentertainment 
programming; 

(f)  The  FCC  could  establish  a 
minimum,  fixed  percentage  of  local 
public  service  programming  that 
licensees  would  have  to  present — 
including  local  news,  public  affairs  and 
public  service  announcements, 
community  bulletin  boards,  or  any  other 
locally  produced  nonentertainment 
programming  that  served  local  needs. 

(2)  Changes  in  the  commercial  limit 
rules  that  the  FCC  is  now  considering 
include: 

(a)  eliminating  all  rules  and  policies 
dealing  with  the  amount  of  commercial 
time  and  allowing  the  marketplace  to 
determine  tolerable  levels  of 
commercialization; 


(b)  setting  quantitative  standards 
which,  if  Ignored,  would  result  in  the 
FCC  imposing  some  sanction  against  the 
licensee; 

(c)  eliminating  all  rules  specific  to 
individual  licensees  but  interceding  if 
heavy  levels  of  commercialization 
occurred  marketwide;  or 

(d)  retaining  quantitative  guidelines 
but  only  with  regard  to  the  Broadcast 
Bureau's  delegation  of  authority. 

(3)  The  Commission  said  there  were 
four  options  warranting  consideration  in 
the  area  of  ascertainment  of  community 
problems  and  needs: 

(a)  The  FCC  could  eliminate  all 
federally  mandated  ascertainment 
requirements  and  leave  it  to 
marketplace  forces  to  ensure  that 
stations  provided  programming  to  meet 
the  needs  and  problems  of  each  station's 
listenership; 

(b)  The  FCC  could  require  that 
licensees  conduct  ascertainment  but 
permit  them  to  decide  in  good  faith  how 
best  to  conduct  that  ascertainment 
without  the  current  detail  of  formalized 
FCC  requirements; 

(cj  The  FCC  could  retain  the 
ascertainment  requirement,  but  in  a 
simplified  form;  or 

(d)  The  FCC  could  retain  existing 
ascertainment  requirements. 

(4)  The  FCC's  requirements  for 
program  logging  are  intended,  in  part,  to 
assure  documentation  of 
nonentertainment  programming  and 
commercial  practices.  If  we  removed 
nonentertainment  programming  and 
commercial  requirements  as  a  result  of 
this  proceeding,  we  also  would  consider 
eliminating  or  modifying  program  log 
requirements.  However,  members  of  the 
public  challenging  a  station's 
programming  failure  might  need  these 
records  to  substantiate  such  claims. 
Therefore,  the  FCC  is  considering  the 
following  three  options; 

(a)  The  FCC  could  eliminate  the  need 
for  AM  and  commercial  FM  stations  to 
keep  program  logs; 

(b)  The  FCC  could  eliminate  its 
program  log  requirements,  but  require 
any  licensee  keeping  records  of  its 
programming  or  commercial  schedules 
for  its  own  purposes  to  make  these 
available  to  the  public  in  accordance 
with  procedures  outlined  in  the 
Commission's  rules; 

(c)  The  FCC  could  continue  current 
program  logging  and  disclosure 
requirements. 

Summary  of  Benefits 

Sector  Affected:  The  radio 

broadcasting  industry,  including 
networks,  local  stations,  and 
programming  and  production  services; 


the  advertising  industry;  radio 

listeners;  and  the  FCC. 

If  adopted,  this  Inquirj'/Proposal 
coidd  affect  the  internal  work  priorities 
of  the  FCC. 

The  FCC  said  in  the  Inquiry/Proposal 
that  it  had  seen  evidence  that  market 
forces  will,  in  most  instances,  yield 
programming  that  serves  consumer  well- 
being.  If  the  FCC  adopts  deregulation, 
the  FCC  anticipates  that  radio 
programming  would  reflect  listeners' 
tastes,  rather  than  regulatory  decisions. 

The  FCC  has  asked  for  public 
comments  on  the  issue  of  potential 
benefits  of  this  proposal.  Therefore,  the 
FCC  will  not  make  any  express  findings 
of  benefits  from  this  Inquiry/Proposal 
unless  it  decides  to  proceed  with 
deregulation. 

The  FCC  is  interested  in  learning 
during  the  comment  period  if  this 
proceeding  will  affect  any  other  sectors. 

Summary  of  Costs 

Sectors  Affected:  The  radio 
broadcasting  industry,  including 
networks,  local  stations,  and 
progranuning  and  production  services; 
the  advertising  industry;  radio 
listeners,  and  the  FCC. 
If  adopted,  this  Inquiry/Proposed 

could  also  affect  the  internal  work 

priorities  of  the  FCC. 

The  FCC  is  interested  in  learning 
during  the  comment  period  if  this 
proceeding  will  affect  any  other  sectors. 

The  cost  of  complying  with  FCC 
regulation  could  be  passed  on  to  the 
consumer.  Some  members  of  the  public 
have  suggested  that  the  deregidation 
Inquiry/Proposal  will  not  result  in 
broadcasting  which  serves  the  public 
interest. 

The  FCC  has  asked  for  public 
comment  on  potential  costs  of  the 
Inquiry/Proposal.  For  this  reason,  the 
FCC  has  not  made  any  express  findings 
of  costs. 

Related  Regulations  and  Actions 

Internal: 

The  FCC  is  continuing  a  long-standing 
broadcast  deregulation  project.  The 
purpose  of  this  project  is  to  review  the 
continued  usefulness  of  each  radio  and 
television  broadcast  regulation.  The 
FCC  will  closely  coordinate  the  work  of 
this  project  with  the  radio  deregulation 
Inquiry/Proposal. 

External:  None. 

Active  Government  Collaboratioa 

None. 
Timetable 

Repiv  Cnninicfsts---^, ;:-:!,!  June  25, 1960 


Available  Documents 

The  Notice  of  Inquiry/NPRM  issued 
September  6. 1979,  is  available  on 
request  from  the  FCC's  Office  of  Public 
Affairs,  Washington,  D.C.  20554. 
Request  BC  Docket  79-219. 

Agency  Contact 

Roger  Holberg,  Attorney    Federal 
Communications  Commission 
Washington.  D.C.  20554     (202)  632- 
7792 


FEDERAL  MARfTtME  COMKf!!SSION 

Amendrne'-'ts  *c  Ta"*'  f  ,■:-■  c; 
Requirements  tor  Confoilec  Garners 
:i6  CFR  Part  536*) 

Legal  Authority 

The  Shipping  Act  of  1916.  §§  18(b). 
18(c).  21,  and  43.  46  U.S.C.  §§  817(b). 
817(c),  820  and  841(a). 

Ocean  Shipping  Act  of  1978.  P.L.  95- 
483,  92  Stat.  1607. 

The  Administrative  Procedure  Act, 
§  4.  5  U.S.C.  §  553. 

Reason  for  Including  This  Entry 

The  Federal  Maritime  Commission 
(FMC)  thinks  this  rule  is  important 
because  it  will  have  a  salutary  impact 
on  the  U.S.  liner  trades.  • 

Statement  of  Problem 

Section  18(c)  of  the  Shipping  Act  of 
1916,  as  amended  by  the  Ocean 
Shipping  Act  of  1978.  provides  that  the 
FMC  shall  regulate  the  rates  and 
charges  for  ocean  transportation 
services  filed  by  certain  state-owned  or 
controlled  carriers  operating  in  the 
foreign  commerce  of  the  United  States. 
The  term  "state-controlled  carrier" 
means  a  common  carrier  by  water  in  the 
foreign  commerce  of  the  United  States 
whose  operating  assets  are  directly  or 
indirectly  owned  or  controlled  by  the 
sovereign  government  (i.e.,  state)  under 
whose  registry  the  carrier's  vessels 
operate.  Controlled  carriers,  operating 
as  "cross-traders"  (carriers  that  operate 
in  a  specific  trade  and  do  not  fiy  the  fiag 
of  the  exporting  or  importing  nations  in 
that  trade)  in  the  U.S.  oceanborne 
foreign  commerce  and  backed  by  the 
resources  of  their  government  have 
penetrated  the  United  States  liner  trades 
by  actively  and  systematically  pursuing 
a  practice  of  rate  cutting  (maintaining 
rates  in  their  tariffs  that  may  be  below  a 
level  which  is  just  and  reasonable)  to 
attract  more  cargo  for  their  ships.  Such 
rate  cutting  threatens  to  disrupt  the 
international  trade  of  the  United  States 
and  may  jeopardize  the  economic 
viability  of  U.S.  flag  carriers  as  well  as 
other  privately  owned  carriers.  The 


seriousness  of  the  problem  was 
underscored  by  the  fact  that  the  state- 
controlled  carriers  of  one  nation  which 
did  not  trade  at  all  in  the  U.S.  ocean 
commerce  several  years  ago  had 
captured  5  to  10  percent  of  the  cargo  on 
several  U.S.  trade  routes  at  the  time  of 
the  enactment  of  the  Ocean  Shipping 
Act  of  1978. 

The  Ocean  Shipping  Act  of  1978  (P.L. 
95-483)  strengthens  the  provisions  of  the 
Shipping  Act  of  1916  and  thus  the 
powers  of  the  Federal  Maritime 
Commission  to  regulate  the  rate  cutting 
practices  of  state-controlled  carriers. 
The  provisions  of  §  18(c)  of  the  Shipping 
Act  of  1916,  which  were  created  by  the 
Ocean  Shipping  Act  of  1978  and  became 
effective  November  17,  1978,  impose 
upon  the  Federal  Maritime  Conmiission 
the  responsibility  to  regulate  the  rates 
and  practices  of  certain  state-owned  or 
controlled  carriers  operating  in  the 
oceanborne  foreign  commerce  of  the 
United  States  in  order  to  eliminate  the 
threat  posed  by  such  rate  cutting. 

The  Commission  proposes  to  amend 
46  CFR  Part  536  to  implement  the 
requirements  of  P.L.  95-483.  The 
proposed  amendments  prescribe  the 
technical  requirements  for  the 
publication,  filing,  justification,  and 
suspension  of  controlled  carrier  tariff 
rates,  charges,  classifications  and  rules. 
They  also  require  that  all  common 
carriers  annually  file  with  the  Federal 
Maritime  Commission  an  information 
circular  which  contains  specific 
questions  related  to  the  carriers' 
ownership,  vessels,  subsidiaries, 
service,  fiag.  form  of  organization, 
forwarding  activities,  consolidation 
activities,  intermodal  operations,  and 
the  number  of  containers  owned  or 
leased. 

The  Commission,  acting  under  the 
authority  of  §  21  of  the  Shipping  Act  of 
1916,  added  this  requirement  to  46  CFR 
Part  536  so  that  it  will  be  apprised  of  all 
controlled  carriers  serving  the  U.S. 
trades.  However,  the  Commission  will 
give  these  controlled  carriers  an 
opportunity  to  submit  information  which 
may  warrant  an  exemption  from  the 
requirements  of  §  18(c). 

Alternatives  Under  Consideration 

There  are  no  realistic  alternatives 
because  the  proposed  rules  are 
necessary  to  implement  the 
requirements  of  P.L.  95-483.  In  enacting 
this  legislation,  the  Congress  provided 
the  Commission  with  no  fiexibility  in  the 
interpretation  of  the  tariff  filing 
requirements  needed  to  put  the  law  into 
effect,  and  specifically  mandated  that 
Commission  responsibilities  be 
broadened  to  address  the  problem. 
Although  the  Commission  has  many 
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alternatives  in  the  administration  of  P.L. 
95-483,  there  are  no  alternatives  to  the 
tariff-filing  requirements  which  literally 
implement  the  law. 

I 
Summary  of  Benefits 

Sectors  Affected:  All  common  carriers 

in  the  foreign  commerce  of  the  United 

States. 

It  is  necessary  to  provide  a  systematic 
method  to  adopt  the  standards  set  forth 
in  P.L.  95-483,  which  was  designed  to 
prevent  controlled  carrier  penetration 
and  disruption  of  U.S.  trades  through 
rates  and  practices  which  are  unjust  and 
unreasonable.  The  requirement  that  all 
common  carriers  file  an  information 
circular  with  the  Federal  Maritime 
Commission  is  needed  for  the 
Commission  to  properly  classify 
common  carriers  entering  or  leaving 
trades  in  the  U.S.  foreign  commerce  and 
to  identify  those  which  are  state- 
controlled.  The  proposal  will  protect  all 
privately  owned  carriers  operating  in 
the  U.S.  oceanborne  foreign  trade  from, 
the  noncompensatory  rates  and 
predatory  practices  of  controlled 
carriers  which  operate  without  covering 
the  cost  of  the  resources  used  in  the 
provision  of  a  shipping  service.  The 
information  obtained  from  the  circular 
will  also  benefit  privately  owned 
carriers,  shippers,  and  the  general  public 
by  identifying  those  carriers  which  are 
state-owned  and  providing  those  sectors 
with  information  regarding  their 
ownership,  registry,  and  operations. 

Summary  of  Costs 

Sectors  Affected:  All  common  carriers 
in  the  foreign  commerce  of  the  United 
States. 

All  carriers  required  to  file  the 
information  circular  will  have  some 
administrative  costs.  We  w\\]  ask  the 
carriers  to  provide  an  estimate  of  the 
financial  and  man-hour  burden  expected 
of  them.  In  our  NPRM,  we  will  also  ask 
controlled  carriers  to  submit  a  separate 
estimate  of  the  financial  and  man-hour 
burden,  if  any.  which  will  be  incurred  in 
complying  with  the  other  requirements 
of  the  proposed  rules.  Shippers,  the 
users  of  ocean  transportation,  are  the 
Commission's  real  consumers;  therefore. 
it  is  extremely  difficult,  if  not 
impossible,  to  determine  the  cost  of  the 
proposed  rules  to  the  lay  consumer. 

Rt^idted  Regulations  and  Actions 

None  I 

Active  Go\ernm»>nt  Collaboration 

The  Department  of  State  and  the 
Commission,  before  the  rulemaking, 
coordinated  an  effort  to  initially  identify 
state-controlled  carriers. 


Timetable 

NPRM— June  1980 

Regulatory  Analyses;  other 

analyses — This  rule  does  not  require  a 

regulatory  analysis  under  E.O.  12044 

because  we  are  developing  it  through 

a  formal  rulemaking  process  in 

accordance  with  the  Administrative 

Procedure  Act. 

Public  Comment  Period — 60  days 

following  publication  of  NPRM 

Final  Rule — winter  1980-1981 

Final  Rule  Effective — winter  1980- 

1981 

Available  Documents 

None 

Agency  Contact 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  Room  11101, 
1100  L  Street.  N.  W.,  Washington,  D.C. 
20573,  12021  523-5725 

FMC 

Filing  of  Currency  Adjustment  Factors 
(46  CFR  Parts  536  and  538*) 

Legal  Authority 

The  Shipping  Act  of  1916,  46  U.S.C. 
§§  813(a),  817(b),  820.  833(a).  and  841(a). 

The  Administrative  Procedure  Act,  5 
U»S.C.  §§552  and  553. 

Reason  for  Including  This  Entry 

The  Federal  Maritime  Commission 
(FMC)  thinks  this  rule  is  important 
because  it  will  provide  shippers  with 
greater  rate  stability  and  the  consequent 
ability  to  improve  long-range 
commercial  marketing  practices. 

Statement  of  Problem 

The  shocks  absorbed  in  foreign 
exchange  markets  since  1971,  arising 
from  two  devaluations  of  the  U.S.  dollar 
and  a  shift  of  most  of  the  major 
currencies  from  fixed  to  floating 
exchange  rates,  have  created  frequent 
and  substantial  fluctuations  in  these 
exchange  rates.  Consequently,  ocean 
carriers  and  conferences  (associations 
of  carriers  permitted,  pursuant  to  an 
agreement  approved  by  the  Commission 
under  §  15  of  the  Shipping  Act  of  1916, 
to  discuss,  establish,  and  file  rates  and 
practices  on  behalf  of  their  member 
lines)  have  filed  numerous  currency 
adjustment  factors  with  the  Commission 
in  recent  years  to  accommodate 
currency  fluctuations.  A  currency 
adjustment  factor  is  a  surcharge 
imposed  upon  the  shipping  public  by 
steamship  carriers  and  conferences  to 
allow  for  the  adjustment  of  ocean  freight 
rates  to  reflect  currency  fluctuations. 
Several  years  ago,  carriers  in  the  U.S. 
foreign  commerce  began  to  impose  these 


surchdrgps  upon  the  shipping  public  in 
response  to  currency  changes. 

Whenever  currency  adjustment 
factors  are  established  by  steamship 
conferences,  the  shipping  public 
frequently  registers  legitimate 
complaints  about  their  establishment. 
Over  the  last  several  years  the 
Commission  has  received  an  increased 
number  of  such  complaints  centering  on 
three  major  issues.  One  major  complaint 
refers  to  the  fact  that  such  surcharges 
often  do  not  reflect  current  foreign 
exchange  market  conditions  because 
currency  surcharges  are  generally 
implemented  some  time  after  the 
negative  currency  fluctuation  in 
question  has  occurred.  Another 
complaint  concerns  the  allegedly 
disproportionate  level  of  the  surcharge 
imposed  in  response  to  the  currency 
fluctuation  and  the  methods  used  in  its 
computation.  The  shipping  public  also 
protests  the  lack  of  reciprocal 
adjustments  to  reflect  positive  tariff 
currency  changes. 

When  a  surcharge  of  any  type  is  filed 
by  an  ocean  carrier  or  conference,  the 
Commission  has  an  obligation  to  ensure 
that  these  transportation  costs  will  not 
unduly  impede  our  international  trade 
by  interfering  with  the  efficient  flow  of 
goods  or  imposing  costs  upon  U.S. 
exporters  that  are  unreasonably  high  in 
comparison  to  costs  imposed  upon  their 
foreign  counterparts.  In  response  to  this 
obligation,  the  Commission  promulgated 
rules  to  provide  for  a  procedure  under 
which  certain  carriers  and  conferences 
that  operate  pursuant  to  a  Commission- 
approved  system  of  dual-rates  could 
justify  and  impose  currency  surcharges 
on  less  than  the  required  statutory 
notice  period  (90  days)  in  the  event  of  a 
depreciation  of  the  tariff  currency. 
(Dual-rate  contracts  are  used  as  a 
patronage  or  loyalty  device  to  offer 
lower  rates  to  shippers  who  agree  to 
give  all  or  a  fixed  portion  of  their 
shipments  to  a  specific  carrier  or 
conference.  The  Shipping  Act  of  1916 
requires  that  the  contract  rate  shall  not 
be  more  than  15  percent  lower  than  the 
published  ordinary  rate.)  Owing  to  its 
cumbersome  requirements  for  justifying 
a  "short-notice"  currency  surcharge,  this 
rule  has  never  been  used  by  any  carrier 
or  conference  since  its  promulgation. 

Since  this  rule  has  never  been  used, 
the  staff  of  the  Commission  developed 
other,  informal  procedures  in  February 
1977  to  validate  currency  surcharges. 
However,  this  system  did  not  produce 
sufficient  data  to  permit  proper 
evaluation  of  the  surcharges.  Since  the 
existing  formal  rule  has  never  been  used 
and  the  Commission's  informal  system 
has  yielded  inadequate  data  regarding 


the  validity  of  currency  surcharges,  it 
has  become  apparent  that  a  new 
procedure  is  required. 

The  proposed  regulation  replaces  the 
existing  rules,  which  apply  only  to 
carriers  and  conferences  employing 
approved  dual-rate  systems.  The 
purpose  of  the  new  regulation  is  to 
establish  procedures  and  tariff  filing 
requirements  under  which  steamship 
carriers  and  conferences  may  publish 
and  file  currency  adjustment  factors  in 
their  ocean  freight  rata  tariffs  on  not  less 
than  15  days'  notice  in  the  event  of  a 
change  in  the  value  of  the  tariff 
currency.  The  proposed  rule  will 
establish  a  simplified  and  uniform 
procedure  for  the  filing  of  all  currency 
surcharges  and  will  apply  to  all  carriers 
and  conferences. 

The  proposed  regulation  represents  an 
effective  system  which  will  ensure 
prompt  Commission  consideration  of  all 
currency  surcharges.  The  proposal 
establishes  clear,  understandable 
procedures  that  are  equitable  to  the 
industry  and  permit  adequate  review  by 
the  Commission  to  ensure  protection  of 
the  shipping  public. 

Alternatives  Under  Consideration 

Retention  of  the  existing  rules  and  the 
informal  currency  surcharge  validation 
system  is  an  alternative.  However,  to  do 
so  would  cause  the  Commission  to  be 
unresponsive  to  problems  that  have 
arisen  under  these  procedures.  For 
example,  one  of  these  problems 
concerns  the  selection  of  a  base  date 
used  by  a  carrier  or  conference  to 
compute  the  level  of  a  currency 
surcharge.  The  proposed  rule  eliminates 
the  uncertainties  under  existing 
procedures  by  specifically  defining  the 
base  date  that  must  be  used. 

If  the  Commission  takes  no  action, 
regulatory  supervision  over  carriers  and 
conferences  imposing  currency 
surcharges  will  continue  to  be 
inadequate  and  the  shipping  public  will 
not  benefit  from  the  increased  degree  of 
protection  that  would  be  provided 
through  the  rule. 

Other  alternatives  would  entail 
different  systems  of  evaluating  currency 
adjustment  factors.  The  Commission  has 
deemed  the  existing  proposal  the 
simplest  and  most  equitable,  however, 
affording  shippers  the  greatest 
protection  while  imposing  the  least 
burden  upon  the  industry  and  generating 
the  least  administrative  cost  within  the 
FMC. 

Summary  of  Benefits 

Sectors  Affected:  Steamship  carriers 
and  conferences  operating  in  the  U.  S. 
foreign  commerce;  and  shippers. 


All  steamship  carriers  and 
conferences  operating  in  the  U.S.  foreign 
commerce  will  be  affected  by  the 
proposed  rule  if  they  impose  currency 
surcharges.  The  rule  will  allow  carriers 
and  conferences  to  impose  such 
surcharges  on  short  notice  (15  days), 
thus  permitting  more  responsive  and 
faster  adjustments  in  rates  due  to 
currency  fluctuations.  The  proposal 
establishes  a  simplified  and  uniform 
procedure  for  the  publication  of 
currency  adjustment  factors.  This  will 
enable  the  Commission  to  fairly, 
reasonably,  and  promptly  review  these 
surcharges  under  statutory  standards, 
and  provide  a  greater  degree  of 
protection  to  the  shipping  public. 

The  rule  also  requires  a  reciprocal 
adjustment  in  rates  if  the  tariff  currency 
appreciates  by  2  percent  or  more.  This 
requirement  permits  the  currency 
adjustment  factor  to  operate  as  a  true 
adjustment,  restoring  the  prior  currency 
relationship,  and  it  is,  therefore,  clearly 
responsive  to  shippers'  complaints. 
Since  the  methods  used  to  compute  a 
currency  adjustment  factor  level  as 
prescribed  in  the  rule  are  uniform, 
shippers  will  be  aware  of  how 
individual  currency  surcharges  are 
determined.  The  Commission  will 
benefit  from  the  elimination  of 
uncertainty  and  the  streamlining  of 
procedures,  enabling  more  efficient  and 
effective  planning  of  regulatory  policies 
affecting  the  U.S.  foreign  commerce. 

Summary  of  Costs 

Sectors  Affected:  Steamship  carriers 
and  conferences. 

No  quantitative  estimate  of  the 
relative  costs  are  available.  However, 
those  carriers  and  conferences  imposing 
currency  surcharges  must  submit 
expense  data  in  a  specific  format 
(Currency  Adjustment  Factor 
Computation  Statement),  and  thus  will 
incur  some  administrative  costs. 

Related  Regulations  and  Actions 

None 
Active  Government  Collaboration 

None 

Timetable 

Regulatory  Analyses;  other 

analyses — This  rule  does  not  require  a 

regulatory  analysis  under  E.O.  12044 

because  we  are  developing  it  through 

a  formal  rulemaking  process  in 

accordance  with  the  Administrative 

Procedure  Act. 

Public  Comment  Period — on  or  before 

June  9,  1980 

Final  Rule — fall-winter  1980 

Final  Rule  Effective — fall-winter  1980. 


Available  Docunu  nts 

NPRM-^15  FR  23708,  April  8.  1980 

Federal  Maritime  Commission  Docket 
80-19 

Commission  General  Order  13, 
"Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States"  (46  CFR 
Part  536) 

Commission  General  Order  19,  "Dual- 
Rate  Contract  Systems  in  the  Foreign 
Commerce  of  the  United  States"  (46  CFR 
Part  538) 

All  documents  are  available  for 
review  in  the  Office  of  the  Secretary, 
Federal  Maritime  Commission,  Room 
11101, 1100  L  Street,  N.  W.,  Washington. 
D.  C.  20573. 

Agency  Contact 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  Room  11101, 
1100  L  Street,  N.W..  Washington,  D.C 
20573,  (202)  523-5725. 

FMC 

Revision  of  Commission  General 

Order  4,    Licensing  of  Independent 

Ocean  Freight  Forwarders    (46  CFR 
Part  5 '0*1 

Legal  Authority 

Shipping  Act  of  1916.  46  U.S.C.  |§  820, 
841(a)  and  841(b). 

Administrative  Procedure  Act,  5 
U.S.C.  §  553. 

46  CFR  Part  510  (45  FR  17029,  March        ^ 
17, 1980). 

Reason  for  Including  This  Entry 

The  Federal  Maritime  Commission 
(FMC)  thinks  this  rule  is  important 
because  it  will  substantially  affect  the 
entire  ocean  freight  forwarding  industry 
and  that  industry's  commercial 
relationships  with  the  shipping  public 
and  oceangoing  common  carriers,  thus 
impacting  a  significant  portion  of  United 
States  export  commerce.  It  will 
modernize  the  Commission's  regulations 
affecting  the  freight  forwarding  industry, 
which  have  not  been  substantially 
modified  in  18  years,  to  reflect 
significant  changes  in  the  practices  and 
economics  characterizing  the  U.  S. 
ocean  commerce. 

Statement  of  Problem 

There  has  been  a  need  to  revise  and 
modify  FMC  General  Order  4. 
"Licensing  of  Independent  Ocean 
Freight  Forwarders."  to  reflect  the 
changing  nature  of  the  U.S.  export 
commerce.  An  independent  ocean 
freight  forwarder  is  an  individual, 
corporation,  partnership,  association,  or 
other  legal  entity  that,  for  a  fee. 
dispatches  shipments  on  behalf  of 
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oceangoing  common  carriers  and 
handles  the  processing  incident  to  such 
shipments.  Services  rendered  by  this 
industry  include  the  dispatching  and 
facilitation  of  export  cargo  on  behalf  of 
shippers;  examining  instructions  and 
documents  received  from  shippers; 
preparing  and  processing  export 
declarations;  booking  or  confirming 
cargo  space:  preparing  and  processing 
delivery  orders  and  dock  receipts; 
arranging  for  and  furnishing  trucks  and 
lighters  (boats  used  in  unloading  and 
loading  vessels  not  lying  at  wharves,  or 
in  transporting  freight  about  a  harbor); 
preparing  instructions  to  truckmen  and 
lightermen;  preparing  and  processing 
ocean  bills  of  lading;  preparing  and 
processing  government  international 
commercial  documents  and  arranging 
for  their  certification;  arranging  for  and 
furnishing  warehouse  storage;  arranging 
for  insurance:  clearing  shipments  in 
accordance  with  United  States 
government  export  regulations; 
preparing  and  sending  advance 
notifications  of  shipments  and  other 
documents  to  banks,  shippers  or 
consignees;  advancing  necessary  funds 
in  connection  with  the  dispatching  of 
shipments;  coordinating  the  movement 
of  shipments  from  origin  to  vessel; 
rendering  special  services  in  connection 
with  unusual  shipments  or  difficulties  in 
transit;  and  giving  expert  advice  to 
exporters  concerning  letters  of  credit, 
licenses,  and  inspections. 

General  Order  4  sets  forth  regulations 
affecting  all  aspects  of  these  functions 
by  establishing  criteria  for  qualification 
as  an  independent  ocean  freight 
forwarder  and  setting  guidelines  for  the 
performance  of  forwarding  duties, 
specifically  providing  for  the 
Commission's  licensing  of  independent 
ocean  freight  forwarders,  the  procedure 
for  applying  for  licenses,  the 
qualifications  required  of  applicants, 
and  the  grounds  for  Commission 
revocation  or  suspension  of  licenses. 
The  General  Order  also  contains  rules 
pertaining  to  the  practices  of  licensed 
independent  ocean  freight  forwarders, 
ocean  freight  brokers  (persons  engaged 
by  a  carrier  to  sell  transportation 
services  and  who  hold  themselves  out 
by  solicitation  or  advertisement  as 
entities  who  negotiate  between  shipper 
and  carrier  for  the  purchase,  sale, 
conditions,  and  terms  of  transportation), 
and  oceangoing  common  carriers 
pursuant  to  46  U.S.C.  §  841(b).  as 
enumerated  above.  The  FMC  believes 
that  since  the  General  Order  was 
originally  issued  in  December  1961, 
many  of  the  rules  published  in  that 
Order  have  become  outdated  and 
impractical,  creating  confusion  and 


consequent  inefficiency  in  their 
application. 

Additionally,  substantive  questions 
have  arisen  which  the  proposed  rule 
attempts  to  resolve.  At  present,  each 
branch  office  of  a  licensed  forwarder  is 
not  required  to  post  a  separate  surety 
bond  covering  the  cargo  shipments  it 
handles  nor  have  a  qualified  individual 
supervise  its  operation.  For  better 
protection  of  the  shipping  public,  the 
FMC  believes  that  consideration  should 
be  given  to  requiring  each  branch  office 
to  be  separately  licensed,  individually 
bonded,  and  have  its  own  qualifying 
officer  or  individual.  The  FMC  also 
needs  to  clarify  fitness  qualifications  for 
prospective  forwarders  and  establish  a 
more  realistic  rule  governing  the 
forwarder's  payment  of  freight  monies  to 
the  carrier.  Increased  costs  compel 
higher  license  fees  and  the  policies  of 
the  Shipping  Act  Amendments  of  1979, 
P.L.  96-25,  93  StaL  71,  need  to  be 
reflected  in  the  General  Order,  ensuring 
that  forwarders  certify,  as  required  by 
the  FMC,  that  they  will  not  engage  in 
illegal  rebating  activities  (46  U.S.C. 
§  820(b)  and  will  be  subject,  if 
necessary,  to  the  Commission's 
assessment  of  civil  penalties  for  such 
activities  (46  U.S.C.  §  831(b). 

If  the  FMC  takes  no  action  at  this 
time,  regulatory  supervision  over  freight 
forwarding  will  be  more  difficult  and 
less  current,  and  the  shipping  public 
may  not  be  sufficiently  protected  from 
injury  caused  by  inexperience, 
malpractice,  negligence,  or  financial 
mismanagement. 

Alternatives  Under  Consideration 

Retention  of  the  existing  General 
Order  4  is  an  alternative,  but  it 
represents  an  option  that  would  be 
unresponsive  to  current  commercial 
practices  in  the  ocean  shipping  industry 
and  to  the  problems  that  have  arisen 
under  the  regulations  encompassed  in 
the  current  Order.  The  proposed  rule 
requires  a  surety  bond  in  the  same 
amount  from  each  licensed  branch 
office.  This  may  prove  to  be  too 
burdensome  for  some  small  branch 
offices  while  providing  insufTicienl 
indemnification  of  the  shipping  public 
for  other,  larger  offices.  The  proposal 
invites  comments  on  the  alternative 
approach  of  graded  levels  of  surety 
bonds  from  a  forwarder's  home  office, 
depending  on  the  company's  number  of 
branch  offices. 

In  evaluating  alternative  criteria 
which  may  be  used  to  determine  the 
qualifications  for  a  forwarding  license, 
the  Commission  must  weigh  the 
administrative  costs,  paperwork  burden, 
and  overall  regulatory  burden  of 
extensive  criteria  for  quaUfication 


against  the  need  to  protect  the  shipping 
public  from  unscrupulous  or  firidncially 
irresponsible  applicants.  Similarly,  in 
considering  alternative  criteria  for 
revocation  and/or  suspension  of 
forwarding  licenses,  the  FMC  must 
balance  the  regulatory  burden  of  careful 
monitoring  and  oversight  of  the 
forwarding  industry  against  the  ongoing 
need  to  protect  the  shipping  public. 

The  FMC  invites  comments  on 
alternative  proposals  and  methodologies 
from  interested  parties  on  all  or  any  part 
of  the  proposed  rule. 

Summary  of  Benefits 

Sectors  Affected:  Independent  ocean 
freight  forwarders;  shippers;  and 
oceangoing  common  carriers. 
Through  more  detailed  clarification  of 
the  quahfications  necessary  to  obtain  a 
license  and  the  rights  and  duties  of 
forwarders  in  their  relationships  with 
shippers  and  carriers,  the  FMC 
anticipates  fewer  problems  developing 
within  this  industry,  with  a  resulting 
decrease  in  the  need  for  more 
burdensome  regulation  in  the  form  of 
formal  proceedings  and  assessment  of 
civil  penalties. 

There  are  more  than  1.300  licensed 
independent  ocean  freight  forwarders 
located  in  almost  every  State,  most  of 
whom  will  benefit  from  this  rule.  By 
increasing  the  time  within  which  such 
forwarders  must  make  payment  of 
freight  monies  to  carriers,  a  more 
orderly  and  commercially  realistic 
operation  should  emerge.  Forwarders 
will  also  benefit  by  being  allowed  to 
deduct  from  such  freight  payments 
monies  owed  them  by  the  carriers. 
Currently  licensed  responsible  freight 
forwarders  will  also  be  better  protected 
from  competition  from  irresponsible  or 
inexperienced  forwarders,  both  licensed 
and  unlicensed. 

AH  manufacturers  of  f:;oods  for  export 
abroad,  located  in  every  State  of  the 
United  States,  represent  shippers  that 
will  benefit  from  the  protections 
afforded  by  the  proposed  rule.  A 
stringent  rule  requiring  payment  by  the 
forwarder  to  the  carrier  of  the  freight 
monies  advanced  by  the  shipper  should 
minimize  those  situations  where  the 
carrier  sues  the  shipper  for  such  freight 
monies  when  a  forwarder  does  not  pay 
it.  A  more  experienced  and  responsive 
forwarding  industry  will  perform  better 
services  for  shippers.  Where  something 
does  go  wrong,  shippers  will  be  better 
protected  by  more  stringent  and 
adequate  surety-bond  requirements. 

Oceangoing  common  carriers 
departing  every  U.S.  port  will  benefit  by 
a  more  responsive  forwarding  industry. 
More  cargo  will  be  generated  for 
carriage  leaving  htfle  to  do  by  the 
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carrier  itself  other  than  loading  cargo 
aboard  ship  and  taking  the  cargo  to  its 
destination. 

A  revised  and  clarified  General  Order 
should  benefit  all  affected  sectors  by 
providing  a  better  description  of  the 
rights  and  obligations  attendant  upon  all 
participants  in  forwarding  activities  and 
transactions.  Revision  of  General  Order 
4  also  provides  the  opportunity  to 
modernize  existing  regulations  to 
conform  to  current  commercial  needs 
and  practices,  with  consequent  benefits 
for  all  affected  sectors. 

Summary  of  Costs 

Sectors  Affected:  Independent  ocean 

freight  forwarders. 

As  a  result  of  increased  costs 
determined  by  an  FMC  cost  analysis, 
the  proposed  rule  would  increase 
license  application  fees  from  $125  to 
$350  and  add  new  fees  of  $100  each  for 
supplementary  investigations  and 
processing  applications  for  approval  of 
changes.  Recordkeeping  and  reporting 
requirements  have  been  slightly 
changed.  Other  than  these,  the  FMC 
cannot  accurately  evaluate  the 
regulatory  burden  but  is  asking 
interested  parties  to  provide  an  estimate 
of  the  financial  and  work-hour  burdens 
which  will  be  incurred  in  complying 
with  the  recordkeeping  and  reporting 
requirements  as  well  as  with  other 
substantive  regulations. 

Related  Regulations  and  Actions 

Interna]:  The  proposed  rule  would 
eliminate  publication  in  the  Federal 
Register  of  notice  of  applications  for 
independent  ocean  freight  forwarder 
licenses  as  unnecessary.  A  separate 
rulemaking  to  accomplish  this  in  more 
expeditious  fashion  is  being  considered. 

External:  None 

Active  Government  Collaboration 

None. 
Timetable 

Regulatory  Analyses;  other 

analyses — This  rule  does  not  require  a 

regulatory  analysis  under  E.0. 12044 

because  we  are  developing  it  through 

a  formal  rulemaking  process  in 

accordance  with  the  Administrative 

Procedure  Act. 

Public  Comment  Period — on  or  before 

July  15.  1980. 

Final  Rule— winter  1980-1981. 

Final  Rule  Effective — winter  of 

1980-1981;  branch  office  licensing  may 

become  effective  somewhat  later, 

depending  on  comments. 

A\,tuable  Documents 
NPRM-^5  FR  17029,  March  17, 1980 


Federal  Maritime  Commission  Docket 
80-13 

All  documents  are  available  for 
review  in  the  Office  of  the  Secretary. 
Federal  Maritime  Commission,  Room 
11101,  1100  L  Street  N.W.,  Washington, 
D.C.  20573. 

Agency  Contact 

Francis  C.  Hurney,  Secretary.  Federal 
Maritime  Commission,  Room  11101, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20573,  (202J  523-572.S 

INTERST,&TE  COMMERCE 
COMMISSION 


Improvement  ot  TOFC  C 
Regulation  (Ex  Parte  No 
5'))  (49  CFR  Part  1090? 


SoD-No. 


Legal  Authority 

Interstate  Commerce  Act,  49  U.S.C. 
§§  10321,  10505,  10701,  10702,  10705, 
10921, 10922, 10923, 10927,  and  11101, 

Reason  for  Including  This  Entry 

The  Interstate  Commerce  Commission 
believes  that  this  proposed  rule  is 
important  because  it  could  cause  an 
increase  in  productivity  and/or  profits 
in  the  motor  common  carrier  and  rail 
transportation  industries  without 
causing  any  adverse  effects. 

Statement  of  Problem 

The  Federal  Railroad  Administration, 
the  General  Accounting  Office,  and  the 
Interstate  Commerce  Commission  have 
undertaken  recent  studies  of  efforts  by 
the  various  transportation  modes  to 
provide  a  continuous  movement  of 
freight  between  two  points  in  combined 
service  (such  as  motor-rail,  motor-water, 
or  any  other  combination  of  modes). 
These  studies  show  thai  numerous 
factors  have  discouraged  the 
development  of  combined  (intermodal) 
traffic  movement  plans. 

The  principal  factors  that  discourage 
intermodal  traffic  are  that  carriers 
would  have  to  make  substantial  changes 
in  established  operations  to  implement 
the  plans;  negotiate  with  collective 
bargaining  representatives  to  modify 
established  work  rules  (where 
employees  are  members  of  a  labor 
union);  and  make  significant  and  often 
substantial  cash  outlays  to  install 
special  material-handling  equipment. 

The  major  intermodal  traffic 
movement  concepts  that  the 
Commission  presently  regulates  are  the 
Trailer-on-Flatcar  (TOFC)  and 
Container-on-Flatcar  (COFC)  plans. 
Generally,  these  plans  implement  the 
transportation  of  a  truck,  trailer, 
semitrailer,  or  detachable  container  on  a 
rail  car. 


There  are  five  basic  intermodal  plans 
presently  in  use.  Under  Plan  I,  a  motor 
carrier  (truck  operator)  may  substitute 
rail  for  motor  service  between  points 
which  the  motor  carrier  is  authorized  to 
serve.  Under  Plan  II,  a  railroad  may 
provide  complete  door-to-door  service; 
under  Plan  III  the  portion  of  the  service 
that  the  railroad  performs  is  limited  to 
rail  transportation  between  established 
TOFC  ramps  (the  shipper  must  provide 
the  trailers);  and  Plan  IV  is  comparable 
to  Plan  III,  except  that  the  shipper  must 
also  furnish  the  rail  car.  Plan  V  involves 
coordinated  continuous  motor-rail  or        [ 
motor-rail-motor  services  at  joint  rates     ■ 
which  may  be  originated  by  either  mode 
on  the  originator's  shipment  request  (bill 
of  lading).  This  latter  plan  facilitates 
coordination  of  rail  and  motor 
operations  where  the  carriers  serve 
different  territories. 

To  date,  motor  carrier  participation  in 
these  intermodal  traffic  movement  plans 
has  been  very  limited.  The 
Commission's  TOFC/COFC  traffic  data 
indicates  that  more  than  50  percent  of 
all  current  TOFC/COFC  traffic  moves 
under  Plan  II  (all-rail  plan);  15  percent 
moves  under  Plans  III  and  IV,  and  the 
remaining  traffic  moves  under  Plans  I 
and  V.  In  1978,  TOFC/COFC  traffic 
represented  only  7.9  percent  of  total  rail 
carloads. 

The  purpose  of  this  rulemaking 
proceeding  is  to  determine  what  the 
Commission  can  do  to  increase  the  use 
of  TOFC/COFC  services.  The 
proceeding  is  limited  to  motor-rail  j 

intermodal  movements;  it  does  not 
embrace  intermodal  movements  with  a 
prior  or  subsequent  movement  by  water. 

The  Commission  is  proposing  this 
action  at  this  time  because  studies  have 
suggested  that  Commission  regulation 
has  impeded  the  use  of  TOFC/COFC 
service.  We  hope  to  determine  whether 
and  how  regulation  should  be  adjusted 
to  eliminate  any  impediments  and,  if        i 
possible,  to  provide  incentives  to 
stimulate  the  growth  of  TOFC/COFC 
traffic. 

Alternatives  Under  Consideration 

There  are  several  major  alternatives 
under  consideration.  The  first 
alternative  is  to  exempt  the  rail  and 
truck  portions  of  TOFC/COFC  service- 
pricing  from  our  regulation  under 
§  10505  of  the  Interstate  Commerce  Act, 
on  the  grounds  that  the  limited  scope  of 
such  plans  makes  economic  regulation 
unnecessary  (in  1978,  for  example, 
containerized  shipments  represented 
less  than  8  percent  of  total  railcar 
loadings).  The  principal  benefit  of  this 
alternative  is  that  railroad  and  trucking 
management  would  be  permitted  to 
establish  a  price  (rate)  for  the 
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continuous  movement  of  traffic  without 
Commission  intervention,  essentially 
allowing  free  market  forces  to  establish 
the  rate.  (Under  present  regulation, 
decisions  of  this  kind  are  subject  to 
Commission  review.)  However,  we  will 
require  participants  to  adhere  to  the 
statutory  provisions  designed  to  prevent 
broad  differences  in  rates  that  tend  to 
favor  or  discriminate  against  a 
particular  shipper  or  group  of  shippers. 
Similarly,  this  alternative  will  require 
participants  to  publish  their  rates  in  a 
public  price  sheet  (tariff)  with  the 
accompanying  30-day  notice  period  so 
that  the  Commission  can  monitor 
unjustified  broad  differences  in  rates. 
This  alternative  will  also  require  that 
participants  adhere  to  the  Commission's 
present  accounting  and  reporting 
requirements. 

The  major  disadvantage  is  that  the 
users  of  intermodal  service  would  have 
little  recourse — other  than  making  a 
unilateral  decision  not  to  use  a 
particular  service — for  a  rate  which  is 
unreasonably  disproportionate  to  the 
cost  of  providing  the  service.  Under 
present  regulation,  concerned  shippers 
could  challenge  an  unreasonably  high 
rate  under  the  rate  investigation  and 
suspension  provisions  of  the  Interstate 
Commerce  Act. 

A  second  alternative  would  relax  the 
rules  and  regulations  governing  the 
practices  of  motor  carriers  which 
participate  in  intermodal  movements.  At 
the  present  time,  a  motor  carrier  must 
have  operating  authority  from  the 
Commission  to  serve  the  ultimate  origin 
and  destination  points  of  a  movement, 
as  well  as  the  points  at  which  it  gives 
traffic  to  or  receives  traffic  from  the 
railroad.  This  requirement  discourages 
participation  in  intermodal  plans, 
because  a  carrier  has  to  seek  new 
authority  if  the  shipment  consolidation 
points  are  changed.  Similarly,  carriers 
which  do  not  now  possess  authority  to 
perform  transportation  in  intermodal 
service  must  petition  the  Commission 
for  authority  for  each  point  at  which 
they  will  perform  service.  This  practice 
also  tends  to  discourage  efforts  to 
experiment  or  develop  intermodal  plans. 
To  remove  this  problem,  the 
Commission  is  considering  developing  a 
so-called  "master  certificate,"  which 
would  encompass  a  generalized 
nationwide  finding  of  public 
convenience  and  necessity  based  on  the 
foreseen  benefits  of  TOFC/COFC 
service  and  competition. 

The  benefit  of  this  second  alternative 
is  that  it  would  eliminate  the  need  for 
specific,  localized  authority  to  serve  the 
interchange  point  and  eliminate  the 
attendant  delay  that  would  accompany 


each  application  for  authority.  The 
disadvantage  of  this  alternative  is  that 
carriers  now  authorized  to  participate  in 
intermodal  traffic  plans  could  lose 
traffic  they  now  handle  to  new  carriers, 
who  would  not  have  to  obtain  authority 
from  the  Commission  to  participate  in 
the  traffic  plans. 

A  third  alternative  would  revise  our 
current  policies  regarding  participation 
by  truck  operators  performing  services 
under  contract  (contract  carriers)  in 
intermodal  plans.  At  present,  contract 
carriers  are  not  permitted  to  participate 
in  intermodal  service;  this  alternative 
would  permit  contract  carriers  to  enter 
into  intermodal  service  and  negotiate 
with  railroads  for  service  under  agreed 
rates.  The  principal  benefit  of  this 
alternative  is  that  contracts  would 
generally  be  of  several  years  duration 
and  would  reflect  the  individual  needs 
and  operating  characteristics  of  the 
railroad  and  truck  operators.  This  would 
lend  stability  to  the  intermodal  plan  and 
insure  its  continuance.  A  disadvantage 
is  that  the  entrance  of  contract  carriers 
into  this  freight  market  would  further 
dilute  the  traffic  available  to  existing 
truck  operators. 

Summary  of  Beneflts 

Sectors  Affected:  Railroad 
transportation  and  trucking;  and 
shippers  of  goods  by  rail  and  truck, 
especially  in  the  Western  States. 
The  principal  benefit  of  revised 
TOFC/COFC  regulations  is  that 
improved  intermodal  service  will 
combine  the  best  characteristics  of  rail 
and  motor  transportation  by  offering  the 
long-haul  cost  and  energy  advantages  of 
rail,  and  the  geographic  operating 
flexibility  of  motor  carriers.  Moreover,  it 
should  offer  containerized  service  to 
some  shippers  who  do  not  have  it 
available  to  them  now  as  a 
transportation  alternative  because  of 
present  Commission  regulatory 
practices,  and  it  will  generate  another 
source  of  revenue  for  the  financially 
ailing  railroad  industry.  Similarly,  the 
increased  competition  that  should  result 
from  implementation  of  the  proposals 
would  be  an  effective  force  in  allocating 
transportation  resources  and  improving 
the  quality  of  service. 

The  alternatives  we  are  considering 
could  have  their  most  significant  impact 
in  the  Western  United  States,  where  the 
long-haul  benefits  of  rail  transportation 
can  be  realized.  Shippers  in  the  Western 
States  could  conceivably  benefit  most 
from  improved  TOP'C/COFC  regulation. 

Summary  of  Costs 

Sectors  Affected:  Railroad 
transportation  and  trucking;  and 


shippers  of  goods  by  rail  and  truck, 
especially  in  the  Western  States. 
The  Commission  staff  expects  the 
proposed  rules  to  promote  coordination 
of  rail  and  motor  services.  This  would 
more  than  likely  force  a  realignment  of 
the  market  for  some  freight.  Some 
freight,  which  is  transported  by  all-rail 
or  all-motor  movement,  for  example, 
could  be  diverted  to  a  shared  movement. 

Related  Regul.itians  and  Actions 

Internal:  "Practices  of  For-Hire 
Carriers  of  Property  Participating  in 
Trailer-on  Flatcar  Services,"  49  CFR 
1090. 

External:  None 

Active  Government  Collaboration 

None 
Timetable 

NPRM— May  or  June  1980. 
Final  Rule— September  1980. 
Regulatory  analysis — the  Commission 
does  not  plan  to  issue  a  separate 
regulatory  analysis  in  this  proceeding. 
The  NPRM  and  the  notice  of  final 
rules  will  incorporate  the  results  of 
our  regulatory  analysis. 

Available  Documents 

ANPRM  (44  PR  49279.  Ausust  22, 
1979).  "Substituted  Service- Water  for 
Motor  Service  (Fishy-back  Service) — 
Alaskan  Trade."  44  FR  3078<3,  May  29, 
1979,  361  ICC  359(1979). 

Agency  Contact 

John  Robinson,  Chief,  Rail  and 
Intermodal  Competition  Branch, 
Office  of  Policy  and  Analysis. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423, 
(202) 275-7418. 

ICC 

Intercorporate  Hauling  (Ex  Parte  Uo. 
MC-122)  (49  CFR  Chapter  X) 

Legal  .Authority 

Interstate  Commerce  Act,  49  U.S.C. 

§§  10321  and  10524 

Reason  for  Including  Thit>  Lntry 

The  Interstate  Commerce  Commission 
(ICC)  believes  that  this  rulemaking  is 
important  because  if  could  cause  an 
increase  in  the  productivity  of  private 
motor  carriers  of  property. 

Statement  of  Problem 

Critics  of  govemmeni  intervention  in 
truck  transportation  focus  on  allegations 
that  regulation  causes  inefficiency.  They 
say  that  prices  for  truck  transportation 
are  too  high  because  regulated  truck 
operations  can  collectively  establish 
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rates,  and  because  regulation  imposes 
artificial  constraints  on  entry  into  the 
trucking  business  and  operational 
freedom.  Accordingly,  they  argue  that 
regulation  prohibits  business  enterprises 
which  perform  their  own  trucking 
operations  from  engaging  in  efficient  use 
of  their  equipment. 

Critics  of  regulation  also  claim  that 
regulation  distorts  markets  and 
distribution  facilities  and  that  it  retards 
innovation  in  patterns  of  operation. 
These  critics  say  that  regulation  imposes 
unnecessarily  high  costs  on  change 
because  of  the  various  administrative 
and  legal  requirements  it  imposes  on 
carriers.  They  believe  that 
decisionmaking  in  a  regulatory 
environment  results  in  commodities 
being  transported  inefficiently,  and  that 
a  reliance  on  normal  market  forces 
would  cure  many  of  these  problems. 

In  June  1977.  at  the  request  of  the 
Commission,  a  staff  task  force  studied 
and  recommended  to  the  Commission 
ways  in  which  it  could  use  market 
forces  to  improve  regulation  of  the 
trucking  industry.  One  recommendation 
was  to  relax  the  Commission's  control 
over  hauling  between  related 
corporations  (those  with  some  degree  of 
common  ownership).  At  the  present 
time,  transportation  in  furtherance  of  a 
primary  business  other  than 
transportation  is  exempt  from  regulation 
by  the  Commission;  this  is  so-called 
"private  carriage."  The  statute  does  not 
define  private  carriage,  but  the 
Commission  historically  has  defined  the 
term  narrowly  to  exclude  transportation 
between  corporations  with  a  common 
owner;  private  carriage  was  limited  to 
the  transportation  for  and  by  a  single 
corporation.  The  primary  motivating 
factor  in  using  or  expanding  private 
transportation  is  the  necessity  to  meet 
unusual  service  demands  that  regulated 
carriers  find  impractical  or  impossible  to 
meet. 

As  a  result  of  the  task  force 
recommendations,  the  Commission 
published  a  proposed  policy  statement 
that  would  broaden  the  definition  of 
private  carriage  to  include  (and  thereby 
exempt  from  Commission  regulation) 
transportation  between  and  for 
members  of  a  corporate  family.  Public 
response  has  endorsed  the  change  in 
policy.  It  is  generally  felt  by  private 
truck  operators  that  a  more  liberal 
Commission  policy  over  intercorporate 
hauling  will  provide  opportunities  to 
reduce  the  number  of  miles  operated 
without  freight,  thereby  allowing  for  the 
consolidation  of  fleets,  improved  fuel 
efficiency,  and  lower  overall 
transportation  costs. 

The  Commission  is  proposing  this 
action  at  this  time  as  part  of  its  overall 


program  to  improve  its  regulation  of  the 
motor  carrier  industry,  and  in  response 
to  staff  studies  and  public  comments 
that  have  indicated  the  Commission 
should  change  its  policy  toward 
intercorporate  hauling.  If  we  do  not  act 
now.  Commission  policy  will  continue  to 
have  the  effect  of  preventing  private 
carriers  from  conducting  their 
operations  as  efficiently  as  they  could. 

Alternatives  Under  Consideration 

There  are  four  major  alternatives 
under  consideration  in  this  proceeding. 

The  first  is  to  maintain  the  status  quo. 
At  the  present  time.  Commission 
regulations  do  not  permit  hauling 
between  or  for  related  corporations  by 
private  carriers  for  compensation  (it  can 
be  done,  however,  if  it  is  performed 
without  charge).  The  problem  with  this 
alternative  is  that  it  does  not  permit 
corporations  and  their  subsidiaries  to 
make  the  most  efficient  use  of  their 
transportation  fleets. 

The  second,  third,  and  fourth 
alternatives  are  related  to  the  degree  of 
control  a  parent  corporation  has  over  its 
subsidiary,  but  they  would  encourage 
change  in  corporate  transportation 
policies  and  encourage  efficient 
operations. 

The  second  alternative  would  permit 
compensated  intercorporate  hauling 
(without  Commission  regulation)  for  and 
between  corporations  that  are  at  least 
50  percent  commonly  owned. 

The  major  advantage,  relative  to  the 
options  that  require  a  more  restrictive 
level  of  ownership,  is  that  a  greater 
number  of  private  shippers  could  use 
compensated  intercorporate  hauling. 

The  primary  disadvantage  is  that 
advocates  of  compensated 
intercorporate  hauling  may  have 
underestimated  the  diversion  of  traffic 
from  regulated  carriers  and  the  resulting 
adverse  economic  impact  on  carriers.  If 
such  diversion  took  place,  undesirable 
effects  would  be  maximized  with  this 
option.  Moreover,  it  provides  for  less 
gradual  adjustment  to  a  new  regulation 
by  shippers,  carriers,  and  consumers 
who  might  be  affected  adversely  than 
the  other  alternatives. 

The  third  alternative  would  permit 
compensated  intercorporate  hauling 
only  for  and  between  corporations  that 
are  100  percent  commonly  owned. 

This  option  is  the  most  restrictive  of 
the  three  options  that  would  allow 
compensated  intercorporate  hauling.  Its 
advantage  is  that  if  would  minimize  any 
adverse  impacts  the  new  policy  might 
have  on  regulated  carriers.  At  the  same 
time,  it  would  give  the  Commission 
actual  experience  with  the  effects  of 
relaxing  the  restrictions  on 


intercorporate  hauling  before  proceeding 
to  relax  the  restrictions  further. 

The  major  disadvantage  is  that  we 
believe  this  alternative  would  be  too 
restrictive.  A  survey  by  one  of  the 
respondents  to  ascertain  the  benefits  of 
relaxed  rules  on  intercorporate  hauling 
indicates  that  roughly  two-thirds  of  the 
1,500  corporations  surveyed  by  that 
respondent  would  not  be  able  to  take 
advantage  of  the  relaxed  policy  because 
they  are  not  100  percent  commonly 
owned. 

The  fourth  alternative  (which  ICC 
proposes  to  adopt]  would  permit 
intercorporate  hauling  by  corporations 
that  are  80  percent  commonly  owned. 
This  alternative  is  a  compromise 
between  the  100  percent  and  50  percent 
common  ownership  levels.  A  policy  of 
caution  and  gradualism  is  reflected  in 
this  alternative,  but  it  broadens  the 
scope  and  size  of  overall  net  benefits; 
moreover,  it  is  consonant  with  Internal 
Revenue  Service  guidelines  permitting 
consolidated  financial  reports  at  the  80 
percent  common  ownership  level  and 
recognizing  a  subsidiary  owned  80 
percent  or  more  by  its  parent  as  part  of 
a  corporate  family. 

The  Commission's  approach  to  the 
problem  of  intercorporate  hauling  is  self- 
regulatory;  the  policy,  if  the  Commission 
adopts  it,  will  broaden  the  area  of 
corporate  transportation  that  is  exempt 
from  regulation  by  the  Commission.  At 
the  present  time,  a  substantial  amount 
of  intercorporate  hauling  is  performed 
without  compensation. 

Summary  of  Benefits 

Sectors  Affected:  Corporations  which 
now  operate  or  desire  in  the  future  to 
operate  private  truck  fleets;  and  users 
of  these  corporations'  products. 
If  the  proposed  policy  change  is 
adopted,  a  corporation  which  has  a 
private  truck  fleet  would  be  able  to 
expand  the  use  of  that  fleet  by  using  it 
to  haul  freight  for  any  subsidiary 
corporation  at  least  80  percent  of  which 
is  owned  by  the  parent  corporation.  For 
example,  private  trucks  owned  by  a 
parent  company  and  hauling  freight 
from  the  parent  to  the  subsidiary  could 
also  haul  freight  from  the  subsidiary  to 
the  parent.  This  could  reduce 
considerably  the  empty  mileage  traveled 
by  trucks  in  the  private  fleet.  In  cases 
where  a  parent  corporation  and  its 
subsidiary  both  operate  private  fleets,  it 
would  be  possible  to  consolidate  the 
fleets  and  to  eliminate  duplicate  staff 
positions.  Corporations  which  do  not 
have  private  fleets,  but  wish  to  have 
them,  will  find  private  hauling  a  more 
efficient  and,  therefore,  a  more 
attractive  alternative  if  this  proposal  is 
adopted. 
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The  proposed  change  in  policy  could 
virtually  guarantee  a  reduction  in  direct 
costs  for  trucking  between  related 
corporations  by  removing  a  portion  of 
corporate  decision-making  from 
regulatory  overview.  Estimates  from 
some  of  the  parties  which  responded  to 
the  NPRM  indicate  that  cost  savings 
which  could  result  from  the  broader 
definition  of  private  carriage  would  be 
as  much  as  three  cents  per  mile  less 
than  the  present  cost  to  corporations 
which  operate  their  own  transportation 
fleet.  Moreover,  the  policy  change  would 
alleviate  the  present  burden  on 
corporations  to  obtain  operating 
certificates  from  the  ICC  where 
transportation  is  performed  for  and 
between  a  parent  corporation  and  its 
subsidiary  for  compensation.  A  precise 
estimate  of  the  savings  to  corporations 
is  not  available,  but  if  we  change  the 
present  policy,  corporations  would  no 
longer  have  to  obtain  operating 
certificates,  wait  for  accompanying 
agency  action,  or  bear  the  expenses 
associated  with  those  activities. 

Similarly,  there  should  be  indirect  cost 
savings  to  consumers.  Although 
improved  efficiency  will  not  necessarily 
lower  existing  consumer  prices  (because 
a  multitude  of  cost  and  competitive 
factors  enter  into  pricing  decisions),  the 
change  in  policy  should  relieve 
inflationary  pressure  and  defer  or 
reduce  future  consumer  price  increases. 
The  increased  efficiency  that 
corporations  should  be  able  to  realize  as 
a  result  of  the  proposal  should  help  them 
to  keep  ov»rall  production  costs  down. 

Summary  of  Costs 

Sectors  Affected:  The  regulated 
trucking  industry. 

If  the  proposed  policy  change  leads  to 
an  increase  in  the  amount  of  freight 
hauled  by  private  truck  fleets,  it  could 
result  in  a  reduction  in  the  amount  of 
freight  hauled  by  ICC-regulated  trucking 
companies.  I 

Related  Regulations  and  Actions 

Internal:  "Intercorporate  Parent- 
Subsidiary  Tran.sportation.  ■  123  M.C.C. 
768  (1975). 

External:  None 

Active  Governmenl  Collaboration 

The  Department  of  Transportation  is 
appearing  as  a  party  in  the  proceeding 
and  is  advocating  use  of  the  50  percent 
common-ownership  level  to  determine 
what  constitutes  a  closely  knit  corporate 
family. 

Timetable 

Legislation  currently  being  considered 
by  Congress  may  result  in  a  change  in 
the  Interstate  Commerce  Act  to  achieve 


a  result  similar  to  that  proposed  in  this 
proceeding.  If  no  action  is  taken  by 
Congress  in  this  regard,  we  will  issue  a 
final  policy  statement  in  this  proceeding 
sometime  after  June  1, 1980. 

Regulatory  Analysis — this  proceeding 
will  be  discussed  in  the  notice  of  the 
final  policy  statement. 

Available  Documents 

"Intercorporate  Parent-Subsidiary 
Transportation,"  123  M.C.C.  768  (1975) 

"Status  Report-Intercorporate  Hauling 
Regulation,"  Bureau  of  Economics, 
Interstate  Commerce  Commission, 
December  1978 

"Request  for  Comments: 
Intercorporate  Hauling,"  43  PR  58002, 
December  11,  1978 

NPRM,  "Intercorporate  Hauling"  (Ex 
Parte  No.  MC-122)  Proposed  Policy 
Statement,  44  FR  42838.  July  20,  1979; 
public  comments  available  for  review  at 
Secretary's  Office,  ICC,  12th  & 
Constitution  Avenues.  Washington,  D.C. 

Agency  Contact 

Richard  Klem, 

Deputy  Director  for  Motor  Carrier 

Policy 

Office  of  Policy  and  Analysis 

Interstate  Commerce  Commission 

Washington,  D.C.  20423  (202)  275-7824 

fCC 

No  Suspend  Zone—Mo'or  Comrion 
Carriers  0'  Property  •Ex  Parte  No   Mc- 
137H49CFR  Chapter  X) 

Legal  AuLhun;> 

Interstate  Commerce  Act,  49  U.S.C. 
§§10321  and  10708. 

Reason  for  Including  This  Entry 

The  Interstate  Commerce  Commission 
thinks  that  this  rulemaking  is  important 
because  it  involves  a  precedent-setting 
approach  to  the  regulation  of  motor 
carrier  rates.  This  new  approach  could 
be  beneficial  to  the  motor  common- 
carrier  industry  and  to  the  national 
transportation  system. 

Statement  of  Problem 

When  motor  common  carriers  raise  or 
lower  their  rates  their  action  is  subject 
to  challenge.  Shippers  and  others  may 
protest  the  rate  changes  and  the 
Commission  can  suspend  the 
effectiveness  of  the  new  rates  pending 
an  investigation.  This  process  impedes 
the  carriers'  ability  to  compete  and 
inhibits  them  from  seeking  some  rate 
changes.  The  Interstate  Commerce  Act 
generally  requires  that  rates  be 
published  on  30-days'  notice.  This  limits 
carriers  ability  to  react  quickly  to 
market  changes.  The  Commission  would 
like  to  adopt  a  new  procedure  to  provide 
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Commission  approval.  At  the  Sitme  time. 
we  want  to  retain  safeguards  to  ensure 
that  carriers  do  not  charge  rates  which 
are  unfair  or  destructive  of  competition. 

The  purpose  of  this  proceeding  is  to 
consider  establishing  a  "no  suspend 
zone"  for  freight  rates  published  by 
motor  common  carriers  of  property.  The 
limits  of  the  zone  would  be  percentages 
by  which  carriers  could  propose  to  raise 
or  lower  their  rates  without  their  action 
being  subject  to  suspension,  or 
investigation  on  the  grounds  that  the 
rates  appear  to  be  unreasonably  high  or 
low.  Rates  within  the  zone  would  be 
immune  from  challenge  unless  they 
appear  to  be  unfair  and  destructive 
competitive  practices,  unduly 
prejudicial,  unjustly  discriminatory, 
beyond  the  scope  of  the  proponent's 
operating  authority,  or  in  violation  of  an 
outstanding  order  or  regulation  of  the 
Commission.  Otherwise,  rate  changes 
within  the  zone  might  be  taken  at  any 
time  and  as  needed,  within  the  carrier's 
managerial  discretion.  We  are  also 
considering  establishment  of  a  more 
limited  no  notice  zone  within  which 
rates  changes  could  be  made  effective 
without  notice  and  would  not  be  subject 
to  suspension  or  investigation  on  any 
grounds  whatsoever.  We  contemplate 
that  the  competitive  ratemaking 
freedoms  would  apply  only  for  rates 
published  individually  by  carriers  and 
would  not  extend  to  rate  increases  (or 
reductions)  proposed  by  carriers 
collectively  through  a  rate  bureau. 

The  Commission  is  proposing  this 
action  at  this  time  in  response  to  a  staff 
study,  the  Initial  Report  of  the  Motor 
Carrier  Task  Force  (published  in  May  of 
1979)  and  a  petition  from  the  Federal 
Trade  Commission,  both  of  which 
recommended  similar  action.  If  we  do 
not  act  now,  carriers  will  continue  to  be 
exposed  to  regulatory  ratemaking 
requirements  which  restrict  both  their 
ability  to  compete  and  the  services  that 
they  can  offer. 

Alternatives  Under  Consideration 

The  Commission  does  not  believe  that 
maintaining  the  status  quo  is  a  viable 
alternative  in  this  instance.  Nor  have  we 
discovered  any  method  other  than  the 
one  proposed  for  accomplishing  the 
goals  outlined  in  this  proceeding.  We 
are  pursuing  the  alternative  of  working 
to  secure  changes  in  the  Act,  and 
legislation  currently  being  developed  by 
the  Congress  may  adopt  a  similar 
approach  to  that  being  proposed  here, 
thus  influencing  the  outcome  of  this 
proceeding. 

We  believe  that  the  development  of  a 
no-suspend  zone  would  be  an 
innovative  regulatory  technique  which 
would  allow  competition  to  play  a 


greater  role  in  regulating  the  level  of 
carrier  rates. 

We  are  actively  considering  a  number 
of  alternatives  within  the  scope  of  the 
present  proposal;  that  is,  we  are  trying 
to  determine  what  the  actual  percentage 
figures  should  be  for  the  maximum  and 
minimum  limits  of  the  zone.  We  have 
specifically  solicited  suggestions  from 
the  public  in  this  regard. 

Summary  of  Benefits 

Sectors  Affected:  The  trucking 
industry;  and  shippers  and  consumers 
of  products  transported  by  truck. 
It  is  our  belief  that,  through 
establishment  of  a  no-suspend  zone, 
increased  competition  may  be  readily 
translated  into  rates  which  are  more 
representative  of  market  conditions.  The 
net  result  should  be  improved 
transportation;  distribution,  and  location 
practices  which  produce  benefits  for  the 
economy.  The  proposed  rule  would 
directly  benefit  carriers  because  they 
will  be  able  to  act  quickly  to  raise  rates 
to  cover  increased  costs,  such  as  those 
resulting  from  fuel  increases.  They  will 
also  be  freer  to  lower  rates  to  attract 
new  business  or  to  meet  new 
competition.  The  zone  would  enable 
motor  carriers  to  respond  rapidly  to 
changing  market  conditions  with  rates 
which  are  competitively  priced  and 
which  offer  a  broad  variety  of  rate- 
service  options,  while  at  the  same  time 
enhancing  the  ability  of  carriers  to  meet 
their  service  commitments.  To  the  extent 
that  lower  rates  or  increased  efficiency 
result  from  adoption  of  the  zone,  we 
would  hope  that  the  benefits  would  be 
shared  by  the  users  of  the  carriers 
service  and  indirectly,  through  reduced 
rates,  by  consumers  of  the  goods  which 
the  carriers  transport. 

Summary  of  Costs 

Sectors  Affected:  The  trucking 
industry;  and  shippers  and  consumers 
of  products  transported  by  truck. 
It  is  possible  that  the  increased 
competition,  which  would  result  from 
adoption  of  the  zone,  might  lead  to  a 
loss  of  business  for  less  efficient  or  less 
market-sensitive  carriers.  The  fact  that, 
within  the  zone,  carriers  would  be  able 
to  raise  rates  more  quickly — without 
prior  Commission  approval — would 
mean  that  shippers  would  feel  the 
effects  of  the  increases  sooner  than  they 
would  were  they  able  to  protest  the 
increase  or  were  the  Commission  to 
institute  an  investigation  and 
suspension  proceeding.  Any  passing-on 
of  the  increase  to  consumers  would  also 
occur  more  quickly.  The  opportunity  to 
challenge  rates,  which  shippers  and 
others  presently  have,  would  be  limited. 


Related  Re<ii/iations  and  Actions 

Interna/:  The  Commission  has  opened 
a  number  of  proceedings  to  determine 
whether  it  could  or  should  adopt  a 
master  certificate  licensing  procedure 
for  various  specialized  segments  of  the 
motor  common  carrier  industry.  The 
outcome  of  these  proceedings  depends 
on  the  outcome  of  the  legislation 
pending  in  Congress.  If  the  Commission 
were  to  proceed  with  those  rulemakings, 
we  would  propose  to  consider  refining 
the  "no-suspend  zone"  concept  to  apply 
to  each  of  the  specialized  segments. 

External:  None 

Active  Government  Collaboration 

The  Federal  Trade  Commission  has 
filed  a  petition  seeking  acfion  similar  to 
that  which  we  propose  in  this 
proceeding,  and  we  expect  them  to  be 
active  participants. 

Timetable 

Final  rule — Sometime  after  June  1, 
1980  Regulatory  Analysis — we  will 
discuss  the  conclusions  reached  as  a 
result  of  the  analysis  in  the  notice  of 
final  rules,  instead  of  issuing  a 
separate  regulatory  analysis. 

Available  Documents 

NPRM  appears  at  45  FR  6974.  January 
31, 1980;  corrections  appear  at  45  FR 
12273,  February  25. 1980. 

Agency  Contact 

Richard  B.  Felder,  Deputy  Director, 
Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
(202)  275-7693. 


POSTAL  RATE  COMMiSSiON 

Experimental  Classificatio-' 
Rulemaking  (39  C  F  R.  §§  3001.120  et 
seq.) 

Legal  Authority 

The  Postal  Reorganization  Act  of  1970. 
as  amended.  §§  3603,  3622  and  3623,  39 
U.S.C.  §  3G01  fl970). 

Reason  for  including  This  Entry 

This  rulemaking  may  have  a  national 
effect  because  it  may  help  to  facilitate 
the  offering  of  new  postal  services 
which  have  been  developed  with  the 
assistance  of  marketplace  experiments. 
It  is  of  national  concern  because 
changes  in  postal  services  can  have  an 
effect  on  all  mail  users. 

Statement  of  Problem 

The  Postal  Service  must  request  a 
recommended  decision  from  the  Postal 


Rate  Commission  before  implementing  a 
change  in  postal  rates  and  fees  or 
classifications  (39  U.S.C.  §§  3622-23). 
The  Postal  Rate  Commission  issues  its 
decision  after  giving  interested  parties 
an  opportunity  for  a  hearing  in 
compliance  with  5  U.S.C.  §§  556-57, 

From  the  time  the  Postal  Service  took 
over  the  functions  of  the  Post  Office 
Department  in  1971,  it  presumed  that  it 
had  authority  to  conduct  marketplace 
experiments  (experimental  changes  in 
services,  fees,  classification,  or  required 
mail  preparation)  without  requesting  a 
recommended  decision  from  the  Postal 
Rate  Commission. 

On  August  7. 1979.  the  Court  of 
Appeals  for  the  Third  Circuit  held  that 
the  Postal  Service  must  come  to  the 
Postal  Rate  Commission  for  a 
recommended  decision  before 
conducting  any  marketplace  experiment 
which  includes  a  change  in  rates  any 
mailer  pays,  or  the  classification  of  any 
mail.  [United  Parcel  Service  v.  USPS. 
No.  78-2390  [3d  Cir.  Aug.  7. 1979]). 

The  Postal  Rate  Commission  has 
designed  its  current  rules  of  procedure 
(39  CFR  §§  3001.1-3001.116),  with  a  view 
toward  recommending  decisions  on 
proposals  for  permanent  rates  and 
classifications.  The  rules  require  the 
Postal  Service  to  provide  in  writing  the 
detailed  information  necessary  if  the 
mailing  public  is  to  participate 
meaningfully  in  Commission 
proceedings.  This  information  also  is 
necessary  for  the  Commission  to  fulfill 
its  statutory  duties,  found  in  39  U.S.C. 
§§  3622(b)  and  3623(c),  in  recommending 
changes  in  rates  and  classification. 

The  rules  may  not  be  suited  for 
requests  for  authority  to  conduct 
experiments.  A  substantial  amount  of 
the  information  required  by  the  rules 
may  not  be  available  because  it  may  be 
the  very  information  the  Postal  Service 
seeks  to  acquire  through  the  experiment 
Any  change  in  the  rules  will  attempt  to 
bring  into  better  balance  the  right  of  the 
public  to  participate  in  this 
decisionmaking  and  the  need  for  the 
Postal  Service  to  obtain  expeditious 
consideration  of  its  proposed 
experiments  from  the  Postal  Rate 
Commission. 

Alternatives  Under  Consideration 

The  Commission  held  a  conference  on 
possible  rulemaking  on  this  subject  on 
September  26,  1979  to  explore  potential 
solutions  to  the  perceived  problem.  Six 
parties  have  submitted  written 
comments,  which  the  Commission  is 
considering.  Additional  alternatives 
may  appear  during  the  course  of  the 
Commission's  consideration.  The 
Commission  also  is  considering  taking 
features  from  different  sets  of  comments 
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to  fashion  the  best  set  of  rules  for  use  in 
this  category  of  cases.  The  alternatives 
that  parties  have  advanced  or  the 
Commission  is  otherwise  considering 
are: 

(A)  No  change  in  the  rules  of 
procedure.  The  Postal  Service  would  be 
required  to  provide  all  the  information 
in  accordance  with  the  current  rules 
unless  it  requested  and  received  a 
waiver  (39  CFR  §  3001.22).  Parties  who 
regularly  take  part  in  Commission 
proceedings  are  familiar  with  the 
current  rules  and  should  have  no 
problem  dealing  with  waiver  motions. 
The  Commission  s  rules  of  procedure, 
however,  were  not  designed  for  use  with 
experimental  proposals.  The  waiver 
procedure  may  be  unduly  time- 
consuming  and  repetitious.  Additionally, 
the  Commission  may  be  able  to  design 
rules  that  permit  it  to  consider 
experimental  proposals  more 
expeditiously. 

(B)  The  Postal  Service  proposes  a 
notice  and  comment  procedure  similar 
to  informal  rulemaking.  After  the  Postal 
Service  filed  a  proposed  experiment 
with  the  Commission,  interested  parties 
could  file  statements  of  position 
containing  as  much  factual  material  and 
as  many  arguments  as  they  desired.  The 
Postal  Service's  proposed  rules  require 
the  Commission  to  approve  the 
experiment  unless  a  party's  statement  of 
position  has  demonstrated  that  the 
experiment  would  not  be  in  the  public 
interest  or  in  accordance  with  the 
policies  of  the  Postal  Reorganization 
Act.  While  this  alternative  might  be  the 
most  appropriate  if  the  Commission 
could  choose  it,  the  law  requires  the 
Commission  to  give  interested  parties  an 
opportunitv  for  a  hearing  on  the  record 
(39  U.S.C.  §  3624).  Specifically,  the 
statute  requires  the  procedures, 
including  the  opportunity  for  a  hearing, 
called  for  in  §§  556-557  of  the 
.Administrative  Procedure  Act  (5  U.S.C. 
5§  556-557). 

(C)  The  Commission  could  adopt  rules 
providing  for  a  procedure  to  identify,  at 
the  beginning  of  the  proceeding,  the 
issues  not  requiring  a  trial-type  hearing. 
Also,  the  rules  could  provide  that 
satisfactory  explanation  of  the  absence 
of  information  normally  required  would 
preclude  that  absence  being  used  as  an 
argument  against  approving  the 
experiment.  A  procedural  deadline  for 
considering  the  proposed  experiment 
could  be  set.  These  changes  might 
streamline  the  necessary  procedure. 

(D)  The  rules  proposed  by  the  Officer 
of  the  Commission,  who  represents  the 
interests  of  the  general  public  in 
Commission  proceedings,  contemplate 
that  the  Postal  Service  need  not  file  the 
information  that  would  be  required  in  a 


proceeding  for  permanent  changes  if  the 
Postal  Service  can  give  a  satisfactory 
explanation  for  the  absence  of  that 
information.  The  rules,  however,  would 
require  the  Postal  Service  to  provide 
estimates  for  most  of  the  information 
required  for  consideration  of  a 
permanent  change.  Each  accounting 
quarter  the  Postal  Service  would  submit 
to  the  Commission  a  summary  of  the 
data  collected.  The  Postal  Service  could 
make  changes  in  the  experiment  with 
30-days  notice  unless  the  Commission 
suspended  the  proposed  change.  To  end 
the  experiment  early,  the  Postal  Service 
would  file  a  motion  with  the 
Commission.  These  rules  are  designed 
specifically  to  regulate  Postal  Service 
experiments,  unlike  the  current  rules.  It 
appears  that  they  would  require  a 
substantial  amount  of  Commission 
involvement  in  the  conduct  of  the 
experiment  and  limit  the  Postal 
Service's  flexibility  in  this  regard. 

(E)  Another  alternative  is  advanced 
by  Purolator  Courier  Corporation,  et  al.; 
it  supports  the  Officer  of  the 
Commission's  proposed  rules  with  one 
exception.  It  proposes  that  the  rules 
contain  a  definite  time  limit  to  prevent 
the  Postal  Service  from  continuing  an 
experiment  indefinitely. 

(F)  The  American  Bankers 
Association's  (ABA)  proposed  rules 
would  give  the  Postal  Service  extensive 
authority  to  experiment.  The  primary 
restriction  that  the  ABA  proposes  is  a 
definite  time  limit  on  the  experiment. 
These  rules  limit  the  Commission's  role 
to  preventing  experiments  if  it  finds 
sufficient  cause.  These  proposed  rules 
appear  to  give  the  Postal  Service 
substantial  flexibility,  but  the  public's 
ability  to  affect  the  decisionmaking 
might  be  severely  limited. 

(G)  United  Parcel  Service  proposes 
rules  requiring  the  Postal  Service  to  file 
all  information  and  data  underlying  the 
Postal  Service's  decision  to  experiment. 
The  Postal  Service  would  have  to  show 
that  the  cost  of  providing  the 
experimental  service  would  be  covered 
by  the  revenues  generated.  The 
experiment  could  not  begin  earlier  than 
90  days  after  publication  of  a  notice  in 
the  Federal  Register,  and  it  would  run 
for  a  definite  time.  When  the  experiment 
is  completed,  the  Postal  Service  would 
file  a  report  with  the  Commission.  These 
rules  appear  to  call  for  the  Postal 
Service  to  use  a  substantial  amount  of 
effort  to  justify  an  experiment,  and  the 
public  apparently  would  have  a  strong 
voice  in  the  decisionmaking. 

The  Commission  has  not  yet  made 
even  a  tentative  decision  on  what  is  the 
best  alternative. 

The  parties  who  have  taken  part  in 
the  proceedings  are:  Officer  of  the 


Commission.  United  Parcel  Service, 
Purolator  Courier  Corporation,  et  al.. 
Mail  Order  Association  of  America, 
American  Bankers  Association, 
National  Association  of  Greeting  Card 
Publishers,  Time  Incorporated,  and  the 
United  States  Postal  Service. 

Summary  Of  Benefits 

Sectors  Affected:  United  States  Postal 
Service:  the  Postal  Rate  Commission; 
and  the  mailing  public. 

Rules  designed  specifically  for  the 
expeditious  consideration  of  proposed 
experiments  should  assist  the  Postal 
Service  in  developing  new  services  and 
improving  current  ones  to  meet  the 
needs  of  the  mailing  public.  The  rules 
should  help  the  Commission  and 
interested  parties  focus  on  the  factors 
that  are  important  for  an  experiment, 
without  having  to  make  case-by-case, 
repetitious  identification  of  what  is 
important  in  considering  a  permanent 
change,  but  not  an  experiment. 

Special  rules  for  this  group  of  cases 
should  enable  the  parties  to  participate 
in  a  more  meaningful  way  and  the 
Commission  to  consider  the  cases  more 
expeditiously.  Additionally,  the 
opportunity  for  interested  partie?  to 
participate  in  the  decisionmaking  for 
experiments  should  give  the  Postal 
Service  valuable  insight  and  information 
concerning  mailers'  needs.  The  parties 
may  suggest  improvements  in  the 
proposed  experiments  that  otherwise 
would  not  have  been  considered. 

Summary  Of  Costs 

Sectors  Affected:  United  States  Postal 
Service:  the  Postal  Rate  Commission; 
and  the  mailing  public. 

Adoption  of  special  rules  for 
consideration  of  proposals  for 
experiments  may  result  in  lower  costs  of 
regulation  to  the  Postal  Service  and  of 
participation  to  the  other  participants.  If 
the  Postal  Service  had  to  follow  the 
current  rules,  it  is  possible  that  it  and 
the  other  participants  would  expend 
efforts  on  issues  that  need  not  be 
explored  when  considering  a  proposal 
for  an  experiment.  The  Postal  Rate 
Commission's  costs  of  considering 
proposed  experiments  may  be  less  if  it 
has  a  special  procedure  for  that  category 
of  cases  than  if  it  must  use  its  current 
rules  of  procedure,  which  were  designed 
for  other  types  of  cases 

Related  Regulations  And  Actions 

None 
Active  Government  Collaboration 

None 
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Timetable 

NPRM — to  be  determined    Public 
Comment  Period — 30  days  after 
NPRM 

Available  Documents 

The  transcript  of  the  September  26, 
1979,  conference  and  the  comments  that 
parties  have  filed  on  Possible 
Rulemaking  on  USPS  Experimental 
Services  are  available  by  contacting  the 
Commission's  Docket  Room,  2000  L 
Street,  N.W..  Room  500.  Washington, 
D.C.  20268.  (202)  254-3800. 

Agency  Contact 

Richard  Legon.  Special  Assistant  to 

the  Chairman 

Postal  Rate  Commission 

2000  L  Street,  N.W.,  Room  500 

Washington,  D.C.  20268 

(202) 254-9566 

PRC 

Postal  Rate  Commission  Docket 
MC79-3  (Red-Tag) 

Legal  Authority 

39  U.S.C.  §§  3621,  3622.  3623  and  3601. 

Reason  For  Including  This  Entry 

The  Postal  Rate  Commission  thinks 
this  case  is  important  because  it 
involves  a  proposal  to  change  the  rates 
that  publishers  pay  to  send  periodicals 
through  the  mail. 

Statement  of  Problem 

This  proceeding  stems  from  a  previous 
case.  Docket  MC76-2.  in  which  the 
Officer  of  the  Commission,  who 
represents  the  interests  of  the  general 
public  in  Commission  cases,  proposed  to 
extend  to  all  second-class  mail  users  the 
availability  of  the  expeditious  (red-tag) 
treatment  currently  afforded  certain 
time-sensitive  publications,  such  as 
newspapers,  and  to  impose  a  surcharge 
for  this  preferential  treatment.  Second- 
class  mail  consists  of  magazines  and 
newspapers,  and  red-tag  treatment  is 
preferential  delivery  treatment  for  it, 
similar  to  the  expeditious  treatment 
given  first-class  mail.  Currently  there  is 
no  surcharge  for  red-tag  treatment. 

When  the  Officer  of  the  Commission 
made  his  proposal  in  the  prior  case,  the 
Commission  found  insufficient  evidence 
to  justify  a  surcharge  for  red-tag 
treatment.  The  Commission  also  found 
inadequate  cost  information  to  justify 
extension  of  the  "red-tag  '  treatment  to 
any  second-class  mailer  requesting  it. 

In  the  last  postal  rale  case.  Docket 
R77-1.  filed  on  July  13.  1977.  two  months 
after  the  record  had  closed  on  the 
original  red-tag  surcharge  proposal,  the 
Postal  Service  introduced  service- 


related  cost  (SRC),  a  new  costing 
concept,  which  traced  the  higher  costs  of 
priority  handling  to  the  mail  causing 
them.  However,  in  Docket  R77-1  there 
was  insufficient  data  and  time  to  pursue 
the  precise  allocation  of  service-related 
cost  to  the  different  types  of  second- 
class  mail.  Because  the  SRC  concept 
was  not  involved  in  the  original  red-tag 
proposal,  the  Commission  believed  it 
should  institute  a  new  case  to 
investigate  the  desirability  of  a  red-tag 
surcharge  covering  costs  allocated  by 
the  SRC  costing  theory.  If  the 
Commission  were  to  recommend  such  a 
change,  it  also  would  be  appropriate  to 
explore  the  feasibility  of  offering  such 
priority  handling  to  all  second-class 
mailers  willing  to  pay  the  surcharge. 

The  Commission  instituted  this 
proceeding  on  January  4, 1979.  Because 
this  case  did  not  originate  with  the 
Postal  Service,  as  is  usual,  the 
Commission  directed  the  Postal  Service 
to  file  its  case  by  March  15,  1979. 
However,  the  Postal  Service  was  unable 
to  meet  this  deadline  and  the  date  of 
filing  was  reset  to  May  31, 1979.  The 
deadline  for  other  parties  to  file  their 
responses  was  changed  from  June  15. 
1979,  to  June  29, 1979.  Hearings  began  on 
September  11,  1979,  and  ended  on 
December  18,  1979.  Initial  briefs  were 
filed  on  January  16. 1980.  and  reply 
briefs  were  filed  on  January  30.  1980.  We 
held  oral  argument  on  February  8,  1980. 

Alternatives  Under  Consideration 

Parties  in  this  case  have  advanced 
various  alternatives.  Representative 
alternatives  advanced  by  four  parties, 
the  Postal  Service.  Dow  Jones  & 
Company.  Inc..  Reader's  Digest  and  the 
Officer  of  the  Commission  are  as 
follows: 

(A)  The  Postal  Service  believes  that, 
at  this  time,  the  rate  schedule  should 
contain  no  surcharge  for  red-tag  service 
and  the  criteria  used  for  deciding  which 
publications  are  entitled  to  red-tag 
treatment  should  remain  as  they  are. 
The  Postal  Service  believes  it  should  be 
given  more  time  to  study  the  costs 
involved. 

(B)  Dow  Jones  &  Company,  Inc. 
opposes  any  surcharge  for  red-tag 
service.  It  believes  that  the  record 
contains  insufficient  data  to  support  a 
surcharge. 

(C)  Reader's  Digest  proposes  an 
increase  of  1.9$  per  piece  for  red-tag 
service  and  a  reduction  of  1.4C  per  piece 
for  nonred-tag  second-class  mail. 
Mailers  could  choose  between  red-tag 
and  nonred-tag. 

(D)  The  Officer  of  the  Commission 
proposes  an  increase  of  2.75C  per  piece 
for  red-tag  service  and  a  reduction  of 
1.4(t  per  piece  for  nonred-tag  second- 


class  mail.  Mailers  could  choose 
between  red-tag  and  nonred-tag. 

Parties  in  the  proceeding  include: 
United  States  Postal  Service, 
Agricultural  PubUshers  Association, 
Inc.,  American  Business  Press, 
American  Library  Association, 
American  Newspaper  Publishers 
Association,  American  Retail 
Federation,  Association  of  American 
Publishers,  Inc.  and  Book  Manufacturers 
Institute,  Association  of  Second  Class 
Mail  Publications.  Catholic  Press 
Association.  Classroom  Publishers 
Association,  Department  of  Defense, 
Direct  Mail/Marketing  Association,  Inc.. 
Dow  Jones  &  Company,  Inc.,  Gesfetner 
Corporation.  Macmillan.  Inc.,  Magazine 
Publishers  Association,  Inc..  Meredith 
Corporation.  The  National  Industrial 
Traffic  League,  National  Newspaper 
Association,  Samuel  C.  Pennington, 
Purolator  Services,  Inc..  The  Reader's 
Digest  Association,  Inc.,  Time 
Incorporated.  Fairchild  Pubhcations. 
International  Labor  Press  Association 
AFL-CIO/CLC.  James  T.  Lowder. 
Publisher.  Ohio  Antique  Review.  Inc.. 
National  Association  of  Greeting  Card 
Publishers,  The  New  Republic,  Inc.,  New 
York  Magazine  Company,  Inc.,  The  New 
Yorker  Magazine,  Inc.,  Newsweek,  Inc., 
U.S.  News  &  World  Report,  Inc.,  United 
Parcel  Service,  Council  of  Public  Utility 
Mailers,  Washington  Monthly 
Corporation,  National  Rural  Cooperative 
Association,  and  the  Officer  of  the 
Commission. 

Summary  of  Benefils 

Sectors  Affected:  United  States  Postal 

Service:  and  publishers  and  recipients 

of  second-class  mail. 

ITie  purpose  of  this  case  is  to  explore 
possible  ways  of  refining  the  allocation 
of  costs  among  second-class  mailers. 
More  precise  allocation  of  costs  means 
that  it  might  be  possible  to  make  the 
rate  and  classification  schedule  more 
fair  and  equitable.  Additionally,  the 
Commission  is  considering  the 
arguments  advanced  by  some  of  the 
parties  that  offering  red-tag  service  to 
any  second-class  mailer  willing  to  pay  a 
surcharge  would  lead  to  better 
allocation  of  resources  than  the  criteria 
the  Postal  Service  is  using  currently. 

It  would  be  inappropriate  for  the 
Commission  to  comment  further  on  the 
issues  in  this  case  before  issuing  a  final 
decision. 

Summary  of  Costs 

Sectors  Affected:  United  States  Postal 
Service:  and  publishers  and  recipients 
of  second-class  mail. 
The  purpose  of  the  proponents  of  a 
surcharge  is  not  to  change  the  Postal 
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Service's  revenues  from  second-class 
but  to  reallocate  some  of  the  costs 
underlying  the  rates.  The  proponents  of 
the  surcharge  want  the  rate  schedule 
changed  so  that  mailers  choosing 
priority  service  would  get  a  rate 
increase  while  mailers  declining  priority 
service  would  get  a  rate  decrease. 

Rt'ldted  Rpyulations  and  -\r:fions 


Active  Government  Cuildboratinn 

None 

Timetable  I 

Commission  Decision — second 
quarter,  1980 

Avai'able  DntunuT.ts  | 

All  of  the  following  documents  are 
available  by  contacting  the 
Commission's  Docket  Room,  2000  L 
Street.  N.W..  Room  500,  Washington, 
D.C.  20268.  (202)  254-3800: 

Commission  Order  No.  228,  instituting 
the  proceeding  in  MC  79-3  and  the 
Notice  sent  to  the  Federal  Register  on 
January  10,  1979,  44  FR  2211-14 

Transcripts  of  Hearings,  as  well  as 
Testimony,  Exhibits,  Workpapers. 
Library  References/Studies, 
Interrogatories  and  Answers,  Requests 
for  Oral  Cross-Examination  and  Written 
Cross-Examination  for  Docket  MC  79-3 

Commission  Orders  and  Notices; 
Presiding  Officer's  Orders,  Rulings, 
Motions  and  Notices,  Petitions  for  Leave 
to  Intervene  and  Request  for  Limited 
Participation;  Commission's 
Recommended  Decision  (when  issued) 
for  Docket  MC  79-3 

AgencA  Cont.irt  | 

Richard  Legon,  Special  Assistant  to 
the  Chairman,  Postal  Rate 
Commission,  2000  L  Street.  N.W., 
Room  500,  Washington,  D.C.  20268 
(202)  254-9566 


PRC 


I 


Postal  Rate  Commission  Docket  R80-  t 
(Postal  Rate  and  Fee  Changes,  1980) 

Legal  Authority 

Postal  Reorganization  Act,  39  U.S.C. 
§  §  3621-23. 

Reason  for  Inc  ludin"  Th;-^  Flntry 

This  case  is  important  because  it  may 
result  in  changes  in  every  postal  rate 
and  fee  charged  the  mailing  public.  The 
Postal  Service  estimates  that  its 
proposed  changes  would  increase  its 
revenues  by  $3.75  billion  in  the  12-month 
period  from  March  21,  1981  to  March  20, 
1982. 


Statement  of  Problem 

On  April  21, 1980,  the  United  States 
Postal  Service  (USPS]  filed  with  the 
Postal  Rate  Commission  (PRC),  Docket 
No.  R80-1,  a  request  for  a  recommended 
decision  on  its  proposed  changes  in 
postal  rates  and  fees,  together  with 
proposals  for  certain  changes  in  mail 
classification.  The  Postal  Service  says 
that  unless  the  PRC  recommends  the 
proposed  changes  in  postal  rates  and 
fees,  the  Service  will  suffer  a  deficit  of 
$4.9  billion  in  the  12-month  period  from 
March  21, 1981  to  March  20.  1982. 

In  addition  to  rate  and  fee  increases — 
and  certain  decreases  for  some  mail 
given  special  preference  by  Congress — 
the  Postal  Service  proposes  a  number  of 
changes  in  the  way  rates  are  structured 
and  mail  is  classified. 

Alternatives  Under  Consideration 

At  this  point  in  the  proceeding,  the 
Postal  Service  is  the  only  party  to  have 
presented  its  proposal  although  four 
parties  have  filed  petitions  to  intervene. 
The  procedural  schedule  will  give  all 
interested  parties — the  Commission 
anticipates  50  to  60  interveners— an 
opportunity  to  present  their  proposals 
for  consideration  by  the  Commission.  A 
summary  of  the  Postal  Service's 
proposal  and  statements  of  positions 
from  four  parties'  petitions  to  intervene 
are  as  follows: 

(A)  The  percentage  rate  increases  the 
Postal  Service  proposes  for  the  various 
major  categories  of  mail  service  are 
approximately  as  follows: 

First-class  (includes  letter  mail) — 
33.1%  (increase  from  15C  to  20(t  for  the 
first  ounce). 

Second-class  (regular)  (magazines  and 
newspapers) — 1.9%  (increase  in  average 
rate  paid  per  piece  from  10.2$  to  10.4(t). 

Third-class  bulk  rate  (regular) — 17.7% 
(increase  in  average  rate  paid  per  piece 
from  8.5(t  to  9.5^). 

Fourth-class  Parcel  Post — 8.4% 
(increase  in  average  rate  paid  per  piece 
from  $2.12  to  $2.34) 

Special-rate  (for  books,  records  and 
tapes) — 0.6%  (increase  in  average  rate 
paid  per  piece  from  112.8$  to  113.40). 

Included  with  the  Postal  Service's 
request  are  various  proposals  affecting 
mailing  practices.  The  proposed  rate 
structure  includes  a  three-cent  discount 
-for  mailers  who  presort  first-class  mail 
by  ZIP  codes,  and  a  four-cent  discount 
for  mailers  who  presort  to  the  carrier 
route  on  which  the  mail  will  be 
delivered.  Mailers  who  presort  post 
cards  to  ZIP  codes  or  carrier  routes  will 
receive  discounts  of  one  and  two  cents, 
respectively. 

Other  highlights  of  the  proposed  rate 
structure  include  a  merger  for  rate 


purposes  of  the  controlled  circulation 
category  of  publications  with  regular 
second-class  mail  so  that  mailers  of 
both  categories  of  publications  would 
pay  the  same  rates.  Second-class  is  for 
periodicals  that  have  paying 
subscribers.  Controlled  circulation  can 
be  used  with  periodicals  that  do  not 
have  paying  subscribers,  such  as  trade 
journals  sent  without  charge  to  the 
recipient.  The  Postal  Service  proposes 
an  additional  parcel  post  zone  for  items 
mailed  within  the  delivery  area  of  the 
bulk  mail  center,  which  is  the  central 
point  in  the  area  to  which  parcels  are 
sent  for  processing:  and  a  reduction  of 
rates  for  lockbox  rentals  in  small  post 
offices  where  neither  rural  nor  city 
delivery  service  is  provided. 

Additionally,  the  proposed  rate 
structure  and  associated  classification 
changes  would  eliminate  some  fees  now 
required  of  mailers  of  presorted  bulk 
first-class;  create  an  additional  zone  for 
express  mail  and  make  return  receipts 
available  with  it;  charge  an  additional 
fee,  of  20C  or  60*  depending  on 
destination,  for  parcel  post  not 
compatible  with  Postal  Service 
processing  machines,  and  make 
insurance  optional  with  registered  mail. 

(B)  In  its  petition  to  intervene,  the 
Council  to  Save  the  Post  Card  states 
that  it  intends  to  oppose  the  Postal 
Service's  proposed  3c  increase  for  post 
cards. 

(C)  In  its  petition  to  intervene,  the 
Bank  Stationers  Association  (BSA) 
states  that  it  intends  to  oppose  some  of 
the  Postal  Service's  proposed  increases. 
From  the  petition,  it  appears  that  BSA 
may  challenge  the  proposed  increases  in 
first-class,  third-class,  and  fourth-class 
in  the  local  and  first  zones. 

(D)  In  its  petition  to  intervene,  the 
American  Retail  Federation  states  that 
upon  preliminary  inspection  of  the 
Postal  Service's  proposal,  it  is  concerned 
that  the  proposed  discounts  for  presort 
may  not  reflect  the  cost  savings 
appropriately. 

(E)  In  its  petition  to  intervene,  the 
National  Newspaper  Association 
supports  the  Postal  Service's  proposals 
for  within-county  rates  and  second-class 
regular  rates,  but  it  is  concerned  that  the 
Postal  Service's  proposal  to  merge 
controlled  circulation  with  second-class 
may  have  an  adverse  impact  on  second- 
class. 

Currently,  the  parties  to  the 
proceeding  are:  USPS;  Council  to  Save 
the  Post  Card;  Bank  Stationers 
Association;  American  Retail 
Federation;  National  Newspaper 
Association  and  the  Officer  of  the 
Commission.  The  deadline  for  petitions 
to  intervene  was  May  12.  1980.  Based  on 
past  experience,  there  will  probably  be 
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approximately  50  to  60  parties  in  total, 
although  as  of  this  writing  we  do  not 

know  the  number. 

Summary  of  Benefits 

Sectors  Affected:  United  States  Postal 
Service;  the  mailing  public;  and 
recipients  of  mail. 

The  purpose  of  this  case  is  to  adjust 
rates  so  that  the  Postal  Service's 
revenues,  together  with  appropriations, 
as  nearly  as  practicable  equal  its 
expenses  in  accordance  with  39  U.S.C. 
§  3621.  The  Postal  Service  says  that  the 
proposed  increases,  totaling  $3.75 
billion,  are  necessary  to  comply  with  the 
provisions  of  39  U.S.C.  §  3621.  Any 
change  in  rates  and  fees  that  the 
Commission  recommends  must  be  in 
accordance  with  the  factors  listed  in  39 
U.S.C.  §  3622(b).  Any  change  in  mail 
classification  that  the  Commission 
recommends  must  be  in  accordance 
with  the  factors  listed  in  39  U.S.C. 
§  3623(c). 

The  Postal  Service  believes  that  an 
additional  zone  in  the  rate  schedule  for 
Express  Mail  and  a  new  zone  for  parcel 
post  to  be  delivered  within  the  delivery 
area  of  the  bulk  mail  center  will  allocate 
costs  more  accurately;  that  is,  mail 
causing  lower  costs  to  the  Postal  Service 
will  pay  lower  rates.  Additionally,  the 
Postal  Service  believes  that  the 
elimination  of  certain  fees  currently 
required  with  presorted  bulk  first-class 
mail  will  encourage  more  mailers  to 
presort,  to  the  benefit  of  both  the 
mailers,  through  lower  rates,  and  the 
Postal  Service,  through  reduced 
processing  of  the  mail  before  delivery. 
The  Commission  will  consider  the 
merits  of  these  proposals,  and  those 
which  other  parties  advance,  during  the 
course  of  the  proceedings. 

Summary  of  Costs 

bt'ctors  Affected:  The  mailing  public; 
and  recipients  of  mail. 

The  Postal  Service  estimates  that  its 
proposal  would  increase  postal 
revenues  by  $3.75  billion.  Increases  in 
rates  must  be  paid  by  users  of  the  mails; 
businesses  may  pass  along  higher  postal 
costs  to  their  customers  in  higher  prices 
for  the  goods  and  services  they  provide. 
The  Commission  cannot  estimate  the 
economic  effect  of  this  case  until  all  the 
evidence  is  on  the  record,  and  it  has 
made  its  analysis. 

Related  Regulations  and  Actions 

None 
Actue  Governineal  Loiiaboiation 
None 


Timetable 

The  following  is  a  tentative  hearing 
schedule: 
Procedural  Stage  Month/Date/Year 
Completion  of  all  discovery  directed 
to  the  Postal  Service.  (Answers  due 
July  10. 1980  or  20  days  after  filing  of 
the  interrogatory,  whichever  is 
earlier.)— June  23. 1980 
Filing  of  the  case-in-chief  of  each 
participant  (including  that  of  OOC).— 
July  21,  1980 

Conferences  for  the  purpose  of 
clarification  of  each  participant's 
case.— August  1,  1980 
Beginning  of  hearings,  i.e..  cross- 
examination  on  the  Postal  Service's 
case-in-chief. — to  be  issued 
Completion  of  all  discovery  directed 
to  the  interveners.  (Answers  will  be 
due  no  later  than  20  days  after  filing 
of  the  interrogatory.) — to  be  issued 
Completion  of  evidentiary  hearings  as 
to  the  Service's  case-in-chief. — to  be 
issued 

Beginning  of  evidentiary  hearings  as 
to  the  case-in-chief  of  each 
participant. — to  be  issued 
Rebuttal  evidence  of  the  Postal 
Service  and  each  participant.  (No 
discovery  to  be  permitted  on  this 
rebuttal  evidence;  only  oral  cross- 
examination.) — to  be  issued 
Completion  of  the  evidentiary 
hearings  as  to  the  case-in-chief  of 
each  participant. — to  be  issued 
Beginning  of  evidentiary  hearing  on 
rebuttal  evidence. — to  be  issued 
Close  of  the  evidentiary  record. 
November  14, 1980 
Initial  briefs  filed. — to  be  issued 
Reply  briefs  filed. — to  be  issued 
Oral  argument. — to  be  issued 

Available  Documents 

As  the  following  documents  are  filed 
with  the  Commission  or  issued  by  it 
during  the  course  of  the  proceedings, 
they  will  be  available  by  contacting  the 
Commission's  Docket  Room,  2000  L 
Street,  N.W.,  Room  500,  Washington, 
D.C.  20268.  (202)  254-3800: 

Commission  Order  No.  332  instituting 
the  proceeding  in  R80-1  and  the  Notice 
sent  to  the  Federal  Register,  published 
at  45  FR  28552,  April  29,  1980 

Transcripts  of  Hearings,  as  well  as 
Testimony,  Exhibits,  Workpapers, 
Library  References/Studies. 
Interrogatories  and  Answers,  and 
Requests  for  Oral  Cross-Examination 
and  Written  Cross-Examination  for 
Docket  R80-1 

Commission  Orders  and  Notices; 
Presiding  Officer's  Orders.  Rulings, 
Motions  and  Notices,  Petitions  for  Leave 
to  Intervene  and  Requests  for  Limited 
Participation;  and  Commission's 


Recommended  Decision  for  Docket  R80- 
1 

Agency  Contact 

Richard  Legon,  Special  Assistant  to 

the  Chairman 

Postal  Rate  Commission 

2000  L  Street,  N.W.,  Room  500 

Washington,  D.C.  20268 

(202) 254-9566 
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AI'l'tADiX  1— THE  REGl  L AIOKV 

Kr:r  (JKM  pkock.a.m  ok  fhf  {;,\ktf,k 

\fni!\ISTK.\TIO\ 

President  Carter's  Regulatory  Reform 
Program  has  two  goals:  eliminating 
unneeded  regulations  and  reducing  the 
burden  imposed  by  the  regulations  we 
do  need.  To  achieve  these  goals,  the 
Administration  is  implementing  two 
broad  types  of  reform:  economic 
deregulation  and  improvement  of 
regulatory  management. 

Economic  Deregiiia'inn 

1.  Economic  deregulation  dismantles 
regulatory  programs  that  attempt  to 
make  marketplace  decisions  that  the 
marketplace  itself  can  handle  better. 
Federal  regulation  may  be  needed  where 
competition  is  lacking,  but  when 
regulatory  programs  intervene  to  control 
price  and  entry  in  competitive 
industries,  the  result  may  very  well  be 
that  prices  are  higher.  The  President  is 
committed  to  deregulation  in  such 
industries  and,  working  with  Congress, 
has  deregulated  three  important 
markets: 

•  airlines 

•  crude  oil  and  natural  gas  pricing 

•  financial  institutions 

2.  The  Administration  has  identified  a 
number  of  other  industries  where  more 
competition  can  be  introduced,  and  is 
supporting  bills  in  Congress  to  achieve 
this  goal.  Three  of  these  areas  are: 

•  trucking 

•  railroads 

•  telecommunications 

Improving  Management 

Improving  management  of  regulatory 
programs  leads  to  better  regulations — 
cost-effective  regulations  that  are 
developed  in  cooperation  with  the 
public,  written  with  common  sense,  in 
plain  English,  and  administered 
efficiently.  The  Administration  is 
improving  management  in  the  following 
ways: 

1.  Executive  Order  12044 

The  Executive  Order  is  designed  to 
ensure  that  regulations  are  as  simple 
and  clear  as  possible,  that  they  achieve 
their  legislative  goals  effectively  and 
efficiently,  and  that  they  do  not  impose 
unnecessary  burdens  on  the  economy, 
on  public  or  private  organizations,  on 
individuals,  or  on  State  and  local 
governments.  The  Office  of  Management 
and  Budget  is  responsible  for  ensuring 
compliance  with  this  order. 

•  Twice  a  year  agencies  publish 
agendas  of  significant  regulations  under 
development  to  give  the  public  adequate 
notice  of  upcoming  regulations.  The 
agencies  also  give  the  public  an  early 
and  meaningful  opportunity  to  commen.l 


on  proposed  regulations  and  participate 
in  their  development. 

•  Agency  heads  are  responsible  for 
overseeing  the  process  of  developing  a 
regulation. 

•  Regulations  must  be  written  in  plain 
English. 

•  Agencies  periodically  review  their 
existing  regulations  to  assess  the 
continued  need  for  each  regulation. 

•  For  regulations  with  major  economic 
consequences,  agencies  prepare  an 
analysis  which  includes  a  statement  of 
the  problem  a  regulation  is  intended  to 
address;  a  description  of  the  major 
alternative  approaches  to  dealing  with 
the  problem  that  were  considered  by  the 
agency;  an  analysis  of  the  economic 
impact  of  each  of  these  alternatives;  and 
a  detailed  explanation  of  the  reasons — 
not  just  the  economic  ones — for 
selecting  one  alternative  over  the  others. 

2.  Regulatory  Analysis  Review 

The  President  created  the  Regulatory 
Analysis  Review  Group  (RARG),  to 
review  regulatory  analyses 
accompanying  proposed  major 
regulations.  The  Council  of  Economic 
Advisers  chairs  RARG  and  the  Council 
on  Wage  and  Price  Stability  staffs  it. 
Although  agency  heads  may  use  the 
Regulatory  Analysis  Review  Group's 
comments  to  make  final  decisions  on 
proposed  regulations,  RARG's 
comments  are  not  binding. 

3.  U.S.  Regulatory  Council 

The  President  established  the 
Regulatory  Council  on  October  31,  1978 
to  coordinate  Federal  regulatory  activity 
and  to  deal  with  problems  of 
overlapping,  conflicting,  or  duplicative 
regulations. 

•  The  Council  is  composed  of  18 
executive  departments  and  agencies 
with  major  regulatory  responsibilities 
and  18  independent  regulatory 
commissions. 

•  The  Council  publishes  the  Calendar 
of  Federal  Regulations  to  present  in  a 
concise,  consistent  format  an  overview 
of  the  most  important  regulatory  actions 
under  development  in  the  Federal 
government. 

4.  Innovative  Techniques 

The  President  has  encouraged 
regulatory  agencies  to  use  innovative, 
market-oriented  techniques.  These 
techniques,  less  rigid  than  traditional 
regulation,  put  private  ingenuity  to  work 
at  finding  better  long-term  solutions  to 
regulatory  problems.  The  Regulatory 
Council  staff  is  working  with  the 
agencies  to  identify  and  implement 
them.  These  techniques  include: 

•  Enhanced  competition:  achieving 
needed  regulator}'  goals  more  efficiently 


by  adjusting  market  structure  to 
enhance  competition — often  through 
removing  regulatory  and  other  barriers 
to  competition. 

•  Marketable  rights:  allowing 
government-conferred  rights  to  be 
exchanged  by  private  parties, 
eliminating  the  need  for  detailed 
government  involvement  in  their 
allocation. 

•  Economic  incentives:  structunng 
fees  or  subsidies  (rather  than 
government-enforced  standards)  that 
encourage  private  sector  achievement  of 
regulatory  goals. 

•  Performance  standards:  replacing 
regulations  that  specify  the  means  of 
compliance  (usually  detailed  design 
standards)  with  more  general  standards. 
These  standards  are  based  on  desired 
overall  performance  levels — leaving 
regulated  firms  free  to  find  the  most 
efficient  means  of  compliance. 

•  Information  disclosure:  replacing 
direct  regulation  with  programs  to  give 
consumers  informed  freedom  of  choice 
among  products  and  services. 

•  Voluntary  standard  setting: 
negotiating  voluntary  rules  with  industry 
groups  that  pledge  to  adopt  theni. 
subject  to  regulatory  agency  review  or 
audit. 

•  Compliance  reform:  creating  market- 
oriented  substitutes  for  Federal 
compliance  inspections,  including  such 
devices  as  government  Ucensed  private 
auditors,  consumer  deputies,  third-party 
inspections,  self-reporting,  whistle- 
blower  programs,  and  noncompliance 
penalties. 

•  Tiering:  setting  less  demanding 
standards  or  exempting  business 
institutions  based  on  the  size  or  nature 
of  the  organizations. 

5.  Legislation 

The  President  has  proposed,  and  the 
Congress  is  working  on,  comprehensive 
regulatory  reform  legislation.  The 
President's  bill  has  the  following  major 
provisions: 

•  Put  E.O.  12044  into  statute  and 
expand  its  coverage  to  include  the 
independent  regulatory  commissions; 

•  Streamline  lengthy  and  cumbersome 
administrative  proceedings; 

•  Provide  funds  for  greater  public 
involvement  in  regulation  development; 
and 

•  Reform  the  selection  and  evaluation 
of  administrative  law  judges. 

6.  Papenvork  Reform 

The  President  has  had  a  paperwork 
reduction  program  underway  since  1977. 
Overall,  federally  imposed  paperwork 
has  been  reduced  by  15  percent. 

•  Under  OMB's  auspices,  a 
governmentwide  paperwork  budget  is 
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being  put  into  opeiation  for  fiscal  year 
1981. 

•  The  Paperwork  Reduction  Act,  now 
pending  before  Congress,  would 
institutionalize  many  of  the  President's 
paperwork  reforms.  i 

APPENDIX  11— PUBLIC 
PARTICIPATION  IN  THE  FEDERAL 
REGULATORY  PROCESS 

I,  Introduction  | 

This  appendix  provides  "first  step" 
guidance  toward  effective  participation 
in  the  Federal  regulatory  process;  and  it 
discusses  the  major  procedures  at  the 
Federal  level  that  help  to  ensure  that  the 
public's  interests  are  considered  fairly  in 
the  final  decisionmaking  process.  The 
appendix  describes  the  general 
requirements  for  public  participation  in 
the  agencies«f  the  Federal  government. 
This  section  of  the  appendix  briefly 
discusses  procedures  that  establish  the 
public's  role  in  the  Federal  rulemaking 
process.  Specific  information  on  the 
participation  procedures  at  each 
Regulatory  Council  agency  follows, 
including: 

•  The  name  of  each  unit,  if  any,  in  the 
agency  that  issues  regulations; 

•  A  brief  description  of  the  functions 
of  the  agency; 

•  A  summary  of  the  agency's  public 
participation  activities;  | 

•  A  description  of  any  special  funding 
or  technical  assistance  available  for 
public  participation  activities; 

•  A  list  of  documents  describing  the 
public  participation  procedures  in  the 
agency;  and 

•  The  contact  person(s)  who  can 
provide  further  information. 

Basic  Definitions  I 

Below  are  some  basic  definitions  that 
will  be  helpful  for  those  unfamiliar  with 
Federal  regulatory  proceedings: 

"Agency"  means  an  organization  of 
the  Federal  government,  and  includes 
executive  departments  and  agencies, 
independent  agencies,  and  their 
components.  (It  does  not  include 
Congress  or  the  courts.) 

"Executive  agencies"  are  headed  by 
persons  chosen  by  the  President  and 
u  ho  serve  at  his  pleasure,  while 
"independent  agencies"  are  headed  by 
persons  appointed  by  the  President  for  a 
specific  length  of  time  to  chair  the 
agency's  commission  or  board.  (There 
are  specific  limitations  on  the  power  of 
the  President  to  remove  the  heads  of 
these  agencies.) 

U  e  have  explained  in  the  text  of  this 
appendix  other  terms  with  which 

readers  mav  not  be  familiar. 


II.  Public  Participation  Funding 

In  1975,  Congress  passed  the 
Magnuson-Moss  Act  that  paved  the  way 
for  reimbursement  of  selected  groups 
and  individuals  to  participate  in 
rulemaking  proceedings  at  the  Federal 
Trade  Commission.  Although  not  all 
agencies  offer  public  participation 
funding,  in  some  cases  because  of 
statutory  limitations,  those  that  do  offer 
such  funding  provide  financial 
assistance  to  interest  groups,  individuals 
and/or  businesses,  or  to  those  trade 
associations  that  can  add  a  unique 
perspective  to  the  proceeding  and/or 
would  not  be  able  to  participate 
otherwise.  These  assistance  grants 
generally  cover  only  out-of-pocket 
expenses,  such  as  travel,  telephone, 
duplication  services,  some  attorney's 
fees,  etc. 

Statutes  like  the  Magnuson-Moss  Act 
as  well  as  court  decisions  on  judicial 
review  also  influenced  agencies  to  hold 
more  public  hearings  during  major 
rulemaking  proceedings.  During  the 
1970's  a  great  number  of  social 
regulations  were  promulgated, 
heightening  public  interest  in  rulemaking 
proceedings  and  increasing  the  need  and 
demand  for  public  hearings.  The 
Administration  is  supporting  legislation 
that  would  authorize  public 
participation  funding  across  the 
government. 

III.  Public  Participation  in  Statutes  and 
Executive  Orders 

Public  participation  contributes  to  the 
efficiency  of  government  by  providing 
policymakers  with  a  perspective  on 
issues  that  enables  them  to  make 
informed  decisions.  The  history  of  the 
public  participation  provisions  that  have 
permitted  public  access  to  information 
on  agency  records  and  proceedings 
shows  the  Federal  government's 
sensitivity  toward  guaranteeing 
information  flow  between  the  public  and 
the  agency. 

A.  Federal  Register  Act  (1935).  The 
first  provision  permitting  access  to 
information  resulting  from  rulemaking 
and  other  agency  proceedings  was  the 
Federal  Register  Act  of  1935.  This  Act 
requires  agencies  to  file  documents  with 
the  Office  of  the  Federal  Register,  which 
prints  the  Federal  Register,  a  daily 
government  publication  that  announces 
the  official  actions  of  Federal  agencies. 
The  Act  also  allows  for  public 
inspection  of  documents  the  day  before 
their  publication  in  the  Federal  Register. 

The  Federal  Register  is  available  at 
Federal  depository  libraries,  where  most 
government  publications  are  maintained 
for  public  use.  Designated  regional 
Federal  depository  libraries  will  have  at 


least  one  copy  of  all  Federal 
publications  in  printed  or  film  Unm. 
There  are  more  than  1,5(30  Federal 
depository  libraries  in  the  United  States 
and  its  territories.  Also,  many  university 
libraries  have  been  designated  as 
Federal  depositories.  To  find  the  one 
nearest  you,  contact  a  public  library, 
university  library  or  your  U.S. 
Congressional  representative. 

B.  Administrative  Procedure  Act 
(1946).  The  first  major  provision  for 
public  participation  in  Federal 
regulatory  proceedings  was 
implemented  in  1946  through  the 
Administrative  Procedure  Act  (5  U.S.C. 
§§  551-559,  701-706).  This  Act  obligates 
agencies  to  follow  specific  procedures  in 
rulemaking,  adjudicaUon,  and  related 
matters  where  public  input  is  most 
valuable. 

This  Act  gives  the  pubUc  the  right  to 
participate  in  most  rulemakings  as 
follows: 

1.  NPRM—The  agency  must  publish  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  to  let  the  public 
know  of  proposed  rules  the  agency  is 
considering.  The  NPRM  must  include  the 
time,  place,  and  nature  of  the 
proceeding;  the  legal  authority  under 
which  the  agency  is  proposing  the  rule; 
and  a  description  of  the  proposed  rule's 
substance  or  a  description  of  the  subject 
and  issue(s)  involved. 

The  Act  also  allows  for  members  of 
the  public  to  initiate  a  rulemaking 
proceeding  by  petitioning  the  agency  to 
amend,  modify,  or  repeal  an  existing 
rule.  Not  all  agencies  have  specific 
procedures  explaining  how  to  submit  a 
petition  for  rulemaking,  as  the  Act  does 
not  require  them.  Individuals  and/or 
groups  interested  in  developing  a 
petition  for  rulemaking  should  examine 
the  statutory  basis  for  such  a  rule,  the 
agency's  mandate  and  related  activities, 
or  consult  an  attorney.  The  format  for 
such  a  petition  can  follow  the  same  as  ' 
that  for  submitting  public  comments. 

2.  Making  Public  Comments— The 
agency  must  allow  interested  persons 
and  groups  the  opportunity  to 
participate  in  rulemaking  through 
written  comments  to  the  agency  that 
support,  oppose,  or  suggest 
modifications  in  proposed  or  existing 
rules — with  or  without  the  opportunity 
for  an  oral  presentation.  Anyone  can 
take  advantage  of  this  opportunity 
during  the  public  comment  period. 

Each  agency  may  have  its  own 
specific  requirements  for  how  it  will 
accept  public  comments.  Generally, 
agencies  prefer  that  you: 

•  Type  your  comments  neatly; 

•  Indicate  the  rulemaking  proceeding 
that  the  comments  address; 
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•  Include  the  writer's  name,  full 
address,  and  title  and/or  affiliation;  and 

•  Clearly  state  your  arguments 
favoring  or  opposing  the  rule,  e.g.,  you 
could  include  information  about  how  the 
agency's  proposal  could  affect  the 
socioeconomic  growth  and  quality  of  life 
of  a  community,  region,  or  State; 
whether  there  are  "new"  issues  that  the 
agency  rule  or  proposal  fails  to  consider 
or  give  proper  attention  to;  or  hoW 
problems  the  agency  may  not  have 
considered  could  be  solved  more 
efficiently  through  another  viewpoint  or 
an  alternative  or  compromise  solution. 
Be  as  specific  as  possible. 

When  public  comments  reach  the 
agency  they  are  officially  logged  into  the 
public  record  (often  referred  to  as  the 
"docket"),  and  the  reviewing  staff 
analyzes  the  comments  to  determine 
whether  any  significant  issues  were 
raised  that  the  agency  should  cpnsider 
during  the  decisionmaking  stage. 

Interested  persons  should  contact 
agencies  directly  for  information  on  the 
opening  and  closing  dates  for  comment 
periods  on  particular  rulemakings,  the 
address  they  should  send  comments  to, 
and  the  number  of  copies  they  should 
submit.  (Agency  contacts  whom  readers 
can  call  or  write  are  listed  in  this 
appendix.) 

3,  Final  Rule — When  the  agency 
finally  issues  a  rule  it  must  publish  the 
rule  in  the  Federal  Register  along  with  a 
statement  about  the  rule's  basis  and 
purpose,  and  a  discussion  of  any 
significant  issues  raised  during  the 
public  comment  period.  The  agency 
must  publish  substantive  rules,  i.e., 
nonprocedural  rules,  at  least  30  days 
before  the  rule  becomes  effective. 

Rulemaking  requirements,  as  set  out 
in  this  Act,  do  not  apply  to  U.S.  military 
or  foreign  affairs  functions  or  agency 
matters  related  to  personnel  or  public 
property,  loans,  grants,  benefits,  or 
contracts.  However,  some  agencies 
voluntarily  apply  the  above  NPRM  and 
public  comments  requirements  to  those 
types  of  matters. 

In  addition,  the  requirements  do  not 
apply  to  rules  stating  a  general  agency 
policy  or  to  rules  dealing  with  agency 
organization  or  procedure.  The  Act  also 
exempts  situations  where  the  agency 
believes  that  public  participation  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  However  when 
an  agency  claims  such  an  exemption,  it 
must  give  its  reasons. 

C.  Freedom  of  Information  Act  (1967). 
The  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  §  552),  requires  each  Federal 
agency  to  make  available  to  any  person 
any  agency  document — whether 
published  or  unpublished — that  the 
agency  obtains,  maintains,  or  internally 


produces  so  long  as  the  material  is 
specifically  identified  and  requested  in 
accordance  with  procedures  established 
by  agency  rules.  Agencies  must  usually 
respond  to  a  request  within  10  days  of 
its  receipt. 

An  agency  may  refuse  to  disclose  a 
document  in  cases  where  the  agency  is 
prohibited  by  statute  from  distributing 
the  material,  or  where  the  documents 
falls  within  one  or  more  of  the 
exempfions  contained  in  the  Act 
describing  confidential  matters  and 
materials.  However,  the  exemptions  are 
not  compulsory  but  left  to  the  agency's 
discretion. 

Sometimes  you  may  only  want 
particular  parts  of  a  document. 
Therefore,  you  should  precisely  word 
your  request  so  the  agency  knows 
exactly  what  you  want.  The  FOIA 
allows  agencies  to  charge  searching  and 
copying  fees;  such  fees  may  vary  from 
agency  to  agency.  You  can  obtain 
general  information  about  FOIA 
requests  from  each  agency's  FOIA 
officer. 

FOIA  questions  can  be  difficult  to 
answer,  and  space  does  not  permit  a 
detailed  explanation  of  all  of  the 
provisions  of  the  Act.  The  Department 
of  Justice's  Office  of  Information  Law 
and  Policy  oversees  Federal  FOIA 
matters.  For  more  general  information 
you  can  contact  them  at: 

Office  of  Information  Law  and  Pohcy 

Department  of  Justice 

Main  Justice  Building 

10th  &  Consfitution  Ave.  N.W..  Room 

5259 

Washington,  D.C.  20530 

(202)  633-2674 

D.  Federal  Advisory  Committee  Act 
(1972).  The  Federal  Advisory  Committee 
Act  (P,L.  92-463,  5  U.S.C.  Appendix  I) 
gives  the  public  the  right  to  know  about 
meetings  between  agencies  and  the 
outside  groups  they  establish  to  assist 
them  in  their  work.  This  Act  also 
controls  the  number  and  composition  of 
these  groups  or  committees.  Section  10 
of  the  Act  requires  open  meetings  and 
advanced  public  notice  of  most  advisory 
committee  meetings.  Agencies  may 
close  such  meetings  if  the  meeting 
agenda  includes  a  subject  that  may  be 
kept  confidential  under  one  or  more  of 
the  exemptions  of  the  "Sunshine  Act," 
which  is  explained  in  the  following 
section. 

The  general  Services  Administration's 
Committee  Management  Secretariat 
oversees  governmentwide  Federal 
advisory  committee  matters.  For  more 
information  contact: 

Committee  Management  Secretariat 
National  Archives  and  Records 
Service 


Office  of  the  Executive  Director 
General  Services  Administration 
1100  L  Street.  N.W.,  Room  9403^ 
Washington,  D.C.  20408 
(202)  357-0019 

E.  Government  in  the  Sunshine  Act 
(1976).  This  provision,  referred  to  simply 
as  the  "Sunshine  Act,"  is  an  outgrowth 
of  the  Federal  Advisory  Committee  Act 
and  opens  various  agency  meetings  to 
public  observation  in  those  agencies 
headed  by  a  board  or  commission.  The 
Act  calls  for  public  notice  of  agency 
meetings  and  specifies  when  the  agency 
may  close  meetings  to  the  public  or  may 
withhold  information  from  meeting 
notices.  Exempt  meetings  are  those 
dealing  with  (a)  secret  matters  of 
naUonal  defense,  (b)  agency  personnel 
rules  and  practices,  (c)  confidential 
commercial  or  financial  information,  (d) 
criminal  charges,  (e)  personal  privacy 
invasion,  (f)  investigatory  records  for 
law  enforcement  purposes,  (g) 
supervision  of  financial  institutions,  (h) 
previously  disclosed  agency  actions, 
and/or  (i)  agency  participation  in  a  civil 
court  case. 

Interested  members  of  the  public 
should  contact  the  agency  directly  for 
information  about  how  to  receive 
meeting  notices,  how  to  request  that  a 
closed  meeting  be  opened,  or  where  to 
review  available  public  records  of 
agency  meetings. 

F.  Executive  Order  12044  (1978). 
Thirty-two  years  after  Congress  passed 
the  Administrative  Procedures  Act, 
President  Carter  issued  Executive  Order 
12044,  Improving  Government 
Regulations,  which  established  a  system 
for  executive  agencies  to  manage  their 
regulatory  responsibilities  and  included 
provisions  for  expanding  public 
participation  in  the  development  of 
significant  agency  regulafions.  Executive 
agencies  are  required  to  comply  with  the 
Executive  Order,  and  the  President 
asked  that  independent  agencies 
voluntarily  comply.  This  Executive 
Order  builds  upon  the  requirements  of 
the  Administrative  Procedure  Act  by 
asking  agencies  to: 

•  Publish  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  to 
solicit  public  views  before  formally 
proposing  the  regulation  for  public 
comment  in  a  Notice  of  Proposed 
Rulemaking  (NPRM).  An  ANPRM 
describes  problems  or  situations  that 
regulatory  action  might  deal  with.  Public 
comments  on  an  ANPRM  can  raise 
questions  and  considerations  that  help 
the  agency  decide  whether  regulating  is 
the  best  way  to  control  the  problem  or 
situation,  and  if  the  agency's  regulatory 
plan  is  adequate.  The  ANPRM  is 
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son.c ;..•:•.;.  j  referred  to  as  a  "Notice  of 
Inquiry;" 

•  Allow  at  least  60  days  for  public 
comment  at  the  NPRM  stage  as  opposed 
to  the  30  days  customarily  permitted  by 
agencies  for  comment,  and  to  analyze 
and  prepare  a  discussion  of  significant 
public  comments  before  approving 
regulations; 

•  Send  notices  to  publications  in 
addition  to  the  Federal  Register  that  are 
read  by  those  who  will  be  affected  by 
the  proposed  regulation,  such  as 
consumer  newsletters  and  trade 
journals; 

•  Notify  the  affected  parties  directly 
regarding  developments  in  the 
proceeding;  and 

•  Hold  open  conferences  or  public 
hearings. 

This  Executive  Order  also  asks 
agencies  to  write  and  explain 
regulations  clearly  and  simply  in  "plain 
English"  so  that  nonspecialists  can 
interpret  the  regulations  easily. 

In  addition,  the  Order  also  requires 
agencies  to  publish,  in  the  Federal 
Register,  semiannual  regulatory  agendas 
to  facilitate  public  participation.  These 
agendas,  which  are  usually  available 
from  their  respective  agencies,  list  all  of 
the  significant  regulations  that  an 
agency  has  under  development  or 
scheduled  for  review.  The  lists  also 
advise  the  public  of  the  agency's 
regulatory  action  schedule,  and  thus 
ensure  the  earliest  possible  opportunity 
for  public  participation  in  rulemaking. 
At  a  minimum,  the  agenda  items    | 
identified  as  "major"  by  executive! 
agencies  are  reported  here  in  the 
Calendar  of  Federal  Regulations 
Appendix  IV,  of  this  Calendar. 
"Publication  Date  for  Agency  Regulatory 
Agendas,"  indicates  the  date  each 
agency  published  its  agenda  in  the 
Federal  Register. 

G.  Executive  Order  12160  (1979). 
Executive  Order  12160,  Providing  for  the 
Enhancement  and  Coordination  of 
Federal  Consumer  Programs,  establishes 
a  comprehensive  policy  to  guide  all 
agencies  in  identifying  agency  consumer 
affairs  staff  who  will  participate  in  the 
development  and  review  of  all  agency 
rules,  policies,  programs,  and  legislation; 
and  it  establishes  procedures  for  the 
early  and  meaningful  participation  by 
consumers — individuals  and  groups — in 
the  development  and  review  of  all 
agency  rules,  policies,  and  programs.  In 
addition,  the  Order  requires  agencies  to 
produce  and  distribute  informational 
materials  that  explain  agency  services 
and  responsibilities,  procedures  for 
consumer  participation,  and  aspects  of 
the  marketplace  over  which  the  agency 
has  some  jurisdiction.  Agencies  also 
have  to  provide  information  to 


consumers  who  attend  agency  meetings 
open  to  the  public. 

Agencies  will  have  their  consumer 
programs  and  procedures  operating  by 
mid-June  1980. 

4.  Agency  Public  Participation  Entries 

Public  participation  activities  and 
possibilities  are  many  and  varied, 
depending,  of  course,  upon  the  agency's 
resources,  the  suitability  of  the  activity 
to  the  type  of  proceeding  the  agency  is 
conducting,  and  the  desired 
participation  result. 

Each  of  the  36  Regulatory  Council 
agencies  submitted  a  general  summary 
of  its  public  participation  programs 
which  we  have  published  in  the 
following  pages,  to  help  you  participate 
in  their  activities.  Call  or  write  the 
various  agencies  for  more  information. 
You  and  your  community  surely  will 
benefit  from  your  participation  in  the 
Federal  regulatory  process.  The 
Regulatory  Council  encourages  your 
interest  and  involvement. 

Adminstrative  Conference  of  the 
United  States  (ACUS) 

Units  That  Issue  Regulations 

The  Administrative  Conference  has 
no  regulatory  responsibilities.  The  only 
regulations  it  issues  pertain  to  its 
organizational  duties,  found  at  1  CFR 
Parts  301-304.  The  formal  work  product 
of  the  Conference  is  reflected  in 
Recommendations  and  Statements 
concerning  administrative  practice  and 
procedure,  codified  at  1  CFR  Parts  305 
and  310. 

Functions 

The  Administrative  Conference  of  the 
United  States  was  established  as  a 
permanent  independent  agency  in  the 
Executive  Branch  by  the  Administrative 
Conference  Act,  5  U.S.C.  §  571-576, 
enacted  in  1964.  It  is  an  advisory 
•agency,  not  a  regulatory  agency.  Its 
mandate  is  to  "study  the  efficiency, 
adequacy,  and  fairness  of  the 
administrative  procedure  used  by 
administrative  agencies"  and  to  make 
recommendations  for  the  improvement 
of  those  procedures  to  the  agencies. 
Congress,  the  President  and  the  courts. 
The  Office  of  the  Chairman  provides 
advisory  and  consultative  assistance  to 
the  government  and  the  public. 

Public  Participation  Summary 

The  Administrative  Conference 
develops  and  adopts  its 
Recommendations  through  open 
meetings,  which  receive  advance  notice 
in  the  Federal  Register.  Conference 
members  serve  on  nine  committees,  with 
a  staff  attorney  serving  as  committee 


liaison.  The  Office  uf  the  Chdirman  is 
now  developing  a  mailing  list  of  persons 
interested  in  receiving  early  notice  of 
ACUS  committee  meetings. 

Funding  and  Technical  .A^ssistance 

The  Administrative  Conference's 
activities  are  all  open  to  the  public  and 
ACUS  enthusiastically  solicits  public 
participation;  however,  none  of  its 
activities  require  funding  of  participants. 
Upon  request,  technical  assistance 
through  consultations  with  staff  will  be 
offered  if  necessary  to  facilitate 
participation. 

Public  Partitipation  Documents 

"An  Interpretive  Guide  to  the 
Government  in  the  Sunshine  Act"  (1978], 
a  staff  publication  that  explains  the 
provisions  of  the  Act,  and  draws  from 
the  legislative  history.  It  has  been  cited 
by  several  court  decisions  interpreting 
the  Act.  (Single  copies  are  available 
from  the  librarian  in  the  Office  of  the 
Chairman.) 

"Guide  on  Agency  Reports  Under 
Executive  Order  12044"  (1978),  a  staff 
publication  that  explains  the  President's 
Order  and  cites  agencies'  responses  to 
it,  (Available  free  from  the  librarian.) 

The  continuing  series  of 
recommendations  and  reports  on 
administrative  procedure  is  also 
available  from  the  librarian  in  the  Office 
of  the  Chairman.  There  is  normally  no 
charge  for  such  documents  if  an 
adequate  supply  is  on  hand. 

Information  Contact 

For  information  on  general  public 
participation  procedures  or  for 
publications  requests: 

Jeffrey  S.  Lubbers,  Senior  Staff 

Attorney 

Administrative  Conference  of  the 

United  States 

2120  L  Street,  N.W..  Suite  500 

Washington,  D.C.  20037 

(202)  254-7020 
or 

Sue  Boley,  Librarian 

Administrative  Conference  of  the 
United  States 

2120  L  Street,  N.W.,  Suite  500 

Washington,  D.C.  20037 

(202)  254-7020 

ACUS  maintains  a  mailing  list  for  its 
annual  reports  and  occasional 
newsletters  and  notices  of  meetings. 
Contact  either  of  the  persons  listed 
above. 

Department  of  Agriculture  (USDA) 
Units  That  Issue  Regulations 

Agricultural  Marketing  Service 
Agricultural  Stabilization  and 
Conservation  Service 
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Animal  and  Plant  Health  Inspection 
.    Service 

Farmers  Home  Administration 
Federal  Crop  Insurance  Corporation 
Federal  Grain  Inspection  Service 
Food  and  Nutrition  Service 
Food  Safety  and  Quality  Service 
Foreign  Agricultural  Service 
Forest  Service 
Office  of  Energy 
Office  of  Environmental  Quality 
Office  of  Equal  Opportunity 
Rural  Electrification  Administration 
Science  and  Education  Administration 
Soil  and  Conservation  Service 

Functions 

USDA  establishes  national  policy 
regarding  the  Nation's  production, 
distribution  and  consumption  of 
agricultural  commodities,  foodstuffs, 
and  forest  resources,  as  well  as  national 
policy  governing  the  use  of  agricultural 
commodities  or  services  for  personal  or 
household  purposes. 

Public  Participation  Summary 

The  majority  of  rulemakings  at  USDA 
are  informal,  or  notice  and  comment 
actions.  Each  of  the  administrative  units 
named  above  solicits  public  comments 
on  policy  issues  under  consideration. 

The  exception  is  the  formal 
rulemaking  process  required  for 
commodity  marketing  orders 
administered  by  the  Agricultural 
Marketing  Service  (AMS).  Before 
holding  an  evidentiary  hearing,  AMS 
performs  a  prenotice  investigation, 
reviewing  public  comments  framing  the 
issues  that  must  be  covered  in 
developing  an  adequate  decision. 
Following  the  public  hearing  and 
analysis  of  the  record  a  recommended 
decision  is  issued,  subject  to  comment 
and  the  filing  of  exemptions.  AMS's 
final  decision  is  put  to  a  referendum  by 
the  regulated  producers  that  the  final 
order  will  affect. 

Each  USDA  unit  listed  above  has  a 
public  participation  contact.  These  are 
listed  below  under  "Information 
Contacts." 

In  addition  to  the  normal  educational 
and  informational  responsibilities, 
USDA's  public  participation  office 
monitors  the  adequacy  of  the 
opportunity  for  the  public  to  participate 
in  all  agency  proceedings.  The 
department  public  participation  staff 
and  agency  public  participation  stafffs 
have  the  responsibility  for  assuring  that 
a  thorough  and  systematic  effort  is  made 
to  obtain  timely,  informed,  and 
substantive  comment  from  those 
interested  in  or  potentially  affected  by  a 
proposed  action.  Public  participation 
plans  are  required  to  accompany  each 
impact  analysis;  for  "significant" 


decisions,  the  plans  are  monitored  by 
the  department's  public  participation 
staff  while  plans  for  "not  significant" 
decisions  are  monitored  by  agency 
public  participation  staffs.  Plans  are 
sent  to  public  participation  staffs  in  the 
early  developmental  stages  of  an  action 
for  staff  concurrence. 

Efforts  to  increase  participation 
include  increased  use  of  prenotice, 
development  of  reimbursement 
regulations  (described  below),  public 
meetings  and  briefings,  updating  of 
mailing  lists,  and  more  use  of 
"Backgrounders"  providing  additional 
information  on  issues  and  how  to 
participate. 

Recent  examples  of  innovative  public 
participation  efforts  by  USDA  include: 
— Regulations  implementing  the  Grain 
Standards  Act  of  1978.  We  published 
for  early  comment  a  background  study 
and  draft  regulations  covering 
complex  and  controversial  new 
program  areas.  We  received  many 
substantive  comments,  resulting  in 
substantial  revision  to  and 
improvement  in  the  regulations  which 
we  proposed. 
— A  Food  Safety  and  Quality  Service 
(FSQS)  effort  to  involve  the  public 
early  in  contemplation  of  a  possible 
future  rulemaking  activity  on  food 
grading.  Recent  studies  have  shown 
that  consumers  are  confused  about 
what  the  various  food  grading  systems 
mean,  including  USDA  grades  and 
"house"  grades. 

USDA  has  graded  meat,  poultry,  eggs, 
dairy  products,  fresh  fruits  and 
vegetables,  and  related  products  such  as 
jams  and  juices  since  1917.  Grading 
means  separating  items  of  food  into 
different  levels  of  quality,  where  quality 
refers  to  the  usefulness,  desirability,  or 
marketability  of  the  product. 

As  phase  one  of  this  activity,  we  have 
conducted  a  consumer  survey  to 
understand  consumer  perceptions  of 
grading  as  it  now  exists  and  to 
understand  the  benefits  to  consumers  if 
we  were  to  modify  the  system.  More 
specifically,  we  are  seeking  information 
on  what  consumers  know  about  USDA 
food  grading,  the  extent  to  which  the 
consumer  may  be  confused  about 
grading,  and  how  we  might  modify  the 
current  grading  system  to  improve  its 
utility  to  consumers. 

We  are  now  using  information  from 
the  survey  to  develop  options  to  present 
to  the  public  for  comment.  We  will  make 
a  substantial  public  information  and 
participation  effort,  including  hearings, 
to  ensure  that  adequate  information  is 
widely  distributed  to  elicit  a  broad 
range  of  substantive  comment. 

Following  the  hearings,  FSQS  will 
review  the  record  and  conduct  an 


analysis  on  (1)  whether  to  propose  new 
regulations  and  (2)  the  best  options  to 
propose. 

Funding  and  Technical  Assistance 

On  January  24, 1980,  USDA  issued 
regulations  governing  reimbursement  of 
qualified  individuals  and  groups  for  the 
costs  of  participating  in  USDA 
rulemaking  proceedings.  Those 
regulations  became  effective  30  days 
later.  (A  "Handbook  for  Applicants"  is 
also  available  through  the  department  or 
agency  public  participation  staff  listed 
below.)  Applicants  may  qualify  for 
assistance  if:  they  are  an  individual,  or 
profit  or  nonprofit  group,  association, 
partnership,  or  corporation;  they  lack 
sufficient  resources  to  participate 
effectively  without  financial  assistance; 
their  participation  is  likely  to  contribute 
to  a  full  and  fair  determination  of  the 
issues;  and  they  are  from  the  area 
affected  by  the  proposed  action. 

The  head  of  the  agency  conducting  the 
rulemaking  will  make  the  determination 
as  to  whether  funds  will  be  used  for  this 
purpose.  An  independent,  department- 
level  evaluation  board  will  make  the 
final  decision  on  awarding  funds  to  a 
particular  applicant. 

Those  interested  in  applying  for 
funding  should  contact  the  director  of 
public  participation  or  the  public 
participation  contact  for  the  agency 
proposing  the  specific  action. 

Public  Participation  Documents 

In  addition  to  the  "Handbook  for 
Applicants"  for  the  reimbursement 
regulations,  described  above,  the 
department  public  participation  staff 
will  soon  publish  a  manual  for  the 
public  on  how  to  participate  in  USDA 
decisionmaking. 

Information  Contact 

For  further  information  contact: 
Elizabeth  A.  Webber.  Director  of  *• 

Public  Participation 
Department  of  Agriculture 
Room  119-A,  Administration  Building 
Washington.  D.C.  20250 
(202)  447-2113 
Agency  Public  Participation  Contacts 
Hal  Ricker,  Assistant  to  the 

Administrator 
Agricultural  Marketing  Service 
Department  of  Agriculture 
Room  3068-S.  South  Building 
Washington,  D.C.  20250 
(202)  447-8669 

Ray  Voelkel,  Assistant  to  the  Deputy 
Administrator  for  Commodity 
Operations 

Agricultural  Stabilization  and 
Conservation  Service 

Department  of  Agriculture 

Room  3755-S,  South  Building 
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Washington,  D.C.  20250 

(:02)  447-7865 

Nick  Bedessem,  Assistant  to  the 

Administrator 
Animal  and  Plant  Health  Inspection 

Service 
Department  of  Agriculture 
Room  2139-S,  South  Building 
Washington,  D.C.  20250 
(202)  447-2996 
Bob  Lake 

Office  of  Information 
Forest  Service 
Department  of  Agriculture 
Room  3219-S,  South  Building 
Washington,  D.C.  20250 
(202)  447-3760  i 

Earle  Gavett  I 

Office  of  Energy 
Department  of  Agriculture 
Room  5167-S,  South  Building 
Washington.  DC.  20250 
(202) 447-7195 

Barry  Flamm  I 

Office  of  Environmental  Quality 
Deparlmsnt  of  Agriculture 
Room  412-A,  Administration  Building 
Washington,  D.C.  20250 
(202)  447-3965 
Mark  Nestle,  Director 
Program  Evaluation  Staff 
Farmers  Home  Administration 
Department  of  Agriculture 
5th  Floor,  Presidential  Building 
Beltsville,  MD. 
(301) 436-7740 
Pete  Cole,  Secretary  for  the 

Corporation 
Federal  Crop  Insurance  Corporation 
Department  of  Agriculture 
Room  4088-S,  South  Building 
Washington.  D.C.  20250 
(202) 447-6975 
Don  Leathem 

Federal  Grain  Inspection  Service 
Department  of  Agriculture 
Room  1127  Auditors  Building 
Washington,  D.C.  20250 
(202)  447-3910 

William  Payne,  Deputy  Chief, 
Program,  Planning  and  Evaluation 
Office  of  Equal  Opportunity        | 
Department  of  Agriculture 
Room  4119,  Auditors  Building 
Washington,  D.C.  20250 
(202) 447-7327 

Harlan  Severson,  Director 
Office  of  Information  and  Public 

Affairs 
Rural  Electrification  Administration 
Room  4043-S,  South  Building 
Washington,  D.C.  20250 
(202)  447-5606 
David  Dyer 

Science  and  Education  Administration 
Department  of  Agriculture 
Room  307-A,  Administration  Building 


Washington.  D.C.  20250 
(202) 447-5211 

Christine  Van  Lenten,  Agency 

Consumer  Affairs  and  Public 

Participation  Officer 
Food  and  Nutrition  Service 
Department  of  Agriculture 
Room  758,  GHI  Building 
Washington.  D.C.  20250 
(202)  447-8982 
Penny  Gentilly,  Deputy  Director  for 

Public  Participation 
Food  Safety  and  Quality  Service 
Department  of  Agriculture 
Room  116a-S.  South  Building 
Washington,  D.C.  20250 
(202)  447-7804 
Ida  Cuthbertson 
Soil  and  Conservation  Service 
Department  of  Agriculture 
Room  6123-S,  South  Building 
Washington,  D.C.  20250 
(202)  447-5810 
Jeff  Hudgins,  Assistant  to  the 

Administrator 
Foreign  Agricultural  Service 
Department  of  Agriculture 
Room  5065-S,  South  Building 
Washington,  D.C.  20250 
(202)  447-7631 

Department  of  Commerce  /DOC) 
Units  That  Issue  Regulations 

Bureau  of  the  Census 
Bureau  of  Economic  Analysis 
Economic  Development  Administration 
International  Trade  Administration 
Maritime  Administration 
Minority  Business  Development  Agency 
National  Bureau  of  Standards 
National  Oceanic  and  Atmospheric 

Administration 
National  Telecommunications  and 

Information  Administration 
Patent  and  Trademark  Office 

Functions 

The  principal  mission  of  the 
Department  is  to  foster,  promote,  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States.  The 
activities  of  the  components  of  the 
Department  in  furthering  the  mission  are 
broad  and  varied  in  scope  and  cover 
such  diverse  areas  as:  patents, 
assistance  to  minority  business  and 
economically  depressed  areas,  tourism, 
weather,  ocean  and  atmospheric 
programs,  standards  development, 
promotion  of  domestic  and  international 
trade,  the  censuses,  statistical  and 
economic  data  and  analyses,  ship 
subsidies,  and  telecomminications 
policy. 

Public  Participation  Summary 

The  departmental  units  each  have 
different  procedures  for  developing  and 


promulgating  regulations,  including 
public  notification  and  participation. 
These  procedures  were  published  in  the 
Federal  Register  on  January  9,  1979,  as  a 
Department  Administrative  Order  (44 
FR  2082).  The  Administrative  Order, 
entitled  "Issuing  Departmental 
Regulations,"  implements  Executive 
Order  12044,  "Improving  Government 
Regulations." 

The  Consumer  Affairs  Office  (CAO). 
in  conjunction  with  the  Office  of 
Regulatory  Policy  (ORP),  coordinates 
consumer  participation  responsibilities 
throughout  the  department.  The  CAO 
and  consumer  contact  persons  in  the 
operating  units  will  be  responsible  for 
assuring  that  timely  and  meaningful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  department's  rules,  policies,  and 
programs. 

Participation  mechanisms  and  special 
features  include: 

— Notices  of  proposed  and  final  rules, 
programs,  and  policies  published  in 
the  Federal  Register. 
— Quarterly  notices  of  upcoming 

rulemaking  activities  disseminated  to 
consumer  representatives  and 
consumer  media  by  CAO,  and  to  other 
constituents  through  the  Regional 
Representatives  of  the  Secretary. 
— Informal  meetings  and  briefings 
arranged  between  Commerce  officials 
and  consumer  leaders  to  discuss 
emerging  or  ongoing  problems  and 
issues,  as  well  as  policy  and  program 
developments. 
— Funds  made  available  whenever 
possible  (see  below). 
Specific  Unit  Programs  for  Public 
Participation  include: 
•  National  Bureau  of  Standards  (NBS) 
The  NBS  Center  for  Consumer  Product 
Technology,  in  conjunction  with 
Underwriters  Laboratories,  the 
American  Society  for  Testing  and 
Materials,  the  National  Fire  Protection 
Association,  and  the  American  National 
Standards  Institute,  sponsors  and 
maintains  a  Consumer  Sounding  Board 
network  to  ensure  that  consumer  input 
on  program  activity  is  obtained.  The 
Consumer  Sounding  Boards  are 
composed  of  a  demographic  cross 
section  of  consumers  convened  for  the 
purpose  of  providing  standards-making 
organizations  with  direct  consumer 
involvement  in  their  programs.  The 
Center's  programs  are  reviewed 
annually  be  a  panel  appointed  by  the 
National  Academy  of  Sciences.  This 
panel  is  composed  of  individuals  from 
industry,  academia,  government,  and 
consumer  interest  groups.  The  Center 
has  also  contracted  with  consumer 
interest  groups  to  review  its  program 
plans  regarding  major  activities  such  as 
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the  Department  of  Energy-supported 
"Energy  Appliance  Program"  and  the 
DOC  "Consumer  Product  Information 
Ldbelmg  Program."  The  Center  also 
works  with  the  National  Conference  on 
Weights  and  Measures,  which  is 
composed  of  State  and  local  government 
representatives  who  have  responsibility 
for  consumer  issues.  These 
representatives  are  able  to  provide  input 
on  consumer  issues  relevant  to  the 
mission  of  NBS  and  the  Center.  The 
Center  will  continue  to  seek  consumer 
input  to  its  program  from  all  these 
sources  in  the  future. 

•  National  Oceanic  and  Atmospheric 
Administration  (NOAA)/National 
Marine  Fisheries  Service  (NMFS) 
Through  the  availability  of  the 
Saltonstall-Kennedy  Funds.  NMFS 
conducts  a  grants  program  under  its 
Fisheries  Financial  Assistance  Program 
to  further  the  use  and  development  of 
U.S.  fisheries.  Proposals  are  encouraged 
in  such  areas  as  determining  consumer 
attitudes  toward  seafood  and  seafood 
consumption  patterns,  studies  to 
determine  education  and  information 
materials  needed  for  consumers  and  the 
best  methods  of  disseminating  them, 
and  activites  to  educate  consumers  on 
the  nutritional  value,  economy,  handling 
and  preparation  offish  and  fish 
products. 

The  Marine  Fishery  Advisory 
Committee  (MAFAC),  composed  of 
approximately  25  representatives  from 
industry,  academia,  and  consumer 
groups,  advises  NMFS  on  fishery 
activities.  The  MAFAC  Subcommittee 
on  Consumer  Affairs  covers  consumer 
related  fishery  activities. 

Under  the  authority  of  the  Fishery 
Management  Conservation  Act  of  1976, 
eight  Fishery  Management  Councils 
were  established.  The  members  of  the 
Council  are  required  by  the  Act  to  have 
fisheries  expertise.  The  majority  of  the 
members  are  appointed  by  the 
Governors  of  the  Coastal  States.  These 
appointments  include  consumer 
members.  NMFS  consumer  affairs 
personnel  are  actively  pursuing 
strengthened  consumer  representation 
on  these  Councils.  In  addition,  NMFS  is 
planning  regional  workshops  to  be  held 
in  conjunction  with  the  Councils  to 
encourage  and  expand  consumer 
participation. 

•  .National  Telecommunications  and 
Information  Administration  (NTIA) 

NTIA  is  in  the  process  of  establishing 
an  advisory  committee  that  wii!  offer 
advice  on  the  Public 
Telecommunicaitons  Facilites  F'rogram's 
iPTFP)  grant  applications  and  on  the 
di'velopment  of  public 
telecommunications  policy.  The 
proposed  advisory  coninii'.tee  will  have 


2Q  ir.Lnibers.  a  seat  will  be  reserved  for 
a  representative  of  a  public  interest  or 
consumer  organization. 

Fundinj^  and  Technical  Assistance 

The  dt  paf  urient's  General  Counsel 
has  decided  that,  where  no  statutes 
forbid  establishment  of  a  public 
participation  funding  program. 
Department  funds  may  be  used  for  such 
funding  when  the  participation  is  found 
necessary  and  when  lack  of  funding 
would  preclude  the  participant  from 
participating. 

The  department  will  be  giving  special 
attention  to  developing  new  procedures 
and  funding  sources  to  finance 
consumer  participation  in  the 
department's  regulatory  proceedings. 

Funds  will  be  made  available 
whenever  possible  to  enable  consumer 
representatives  to  give  in-depth  advice 
and  assistance  on  major  policy  or 
program  initiatives.  (Recent  examples 
include  the  Department's  development 
of  recommendations  on  the  problem  of 
product  liability,  where  a  series  of 
Consumer  Forums  was  funded:  and  a 
pilot  project  on  voluntary  consumer 
product  information  labeling,  for  which 
a  national  consumer  organization  was  a 
consultant  to  the  Department.) 
and  to  other  groups  interested  in  public 
telecommunications.  Also,  NTIA 
prepares  informational  materials 
explaining  the  process  of  obtaining 
matching  grants  for  telecommunications 
facilities.  This  information  is  distributed 
to  individuals,  public  interest  groups,  the 
trade  press,  publishers,  journals,  and 
other  media. 

NMFS  plans  to  hold  individual 
consultations  and  workshops  for 
consumer  interest  groups  to  provide 
technical  assistance  in  preparing 
proposals  for  cost-sharing  funding  under 
the  Fisheries  Financial  Assistance 
Program. 

Public  Participation  Documents 

During  FY  1981,  ORP  and  CAO  will 
develop  general  guidelines  for  consumer 
participation  for  use  throughout  the 
department. 

Information  Contact 

Meredith  Fernstrom,  Director  of 

Consumer  Affairs 
Department  of  Commerce,  Room  5889 
Washington,  D.C.  20230 
(202)  377-5001 

Department  of  Energy  (DOE) 
Unit-,  Th,)t  Issue  Regulations 

Board  of  Contract  Appeals 
Conservation  and  Solar  Applications 
Economic  Regulatory  Administration 
Office  of  the  Controller 


Office  of  Equal  Opportunity 
Office  of  Minority  Economic  Impact 
Resource  Applications 

Functions 

The  President  established  DOE  in 
1977  to  consolidate  the  major  energy 
programs  scattered  throughout  the 
government  into  a  unified  agency  that 
could  provide  a  national  energy  policy. 
DOE  has  played  a  major  role  in 
developing  regulatory  initiatives  for 
energy  policy,  including  a  program  for 
solar  energy,  plans  for  gasoline 
rationing,  a  program  for  phased 
decontrol  of  crude  oil,  and  a  program  for 
import  reduction. 

Public  Participation  Summary 

DOE  reponded  to  E.0. 12044  with  an 
agency  Order  making  certain  public 
participation  procedures  mandatory. 
Recision  of  that  DOE  Order  has  been 
proposed;  however,  the  provisions 
relating  to  pubHc  participation 
contained  in  the  Department  Order 
should  remain  unaffected.  Some  of  these 
procedures  include: 

•  Notification  of  interested  parties, 
the  Governor  of  each  State,  DOE 
regional  representations,  and 
appropriate  Federal  advisory 
committees; 

•  Distribution  of  appropriate  notices 
or  press  releases  describing  the 
regulatory  action  to  trade  journals, 
newspapers,  and  newsletters  read  by 
interested  parties; 

•  public  hearings  and  conferences 
with  interested  groups  and  individuals 
(with  adequate  advance  notification), 
where  appropriate;  and 

•  Provision  for  one  or  more  public 
hearings,  preceded  by  at  least  14  days 
notification,  for  all  significant 
regulations  proposed. 

In  response  to  a  later  Executive 
Order,  No.  12160.  which  provides  for  the 
enhancement  and  coordination  of 
Federal  consumer  programs.  DOE  has 
drafted  a  plan  and  is  in  the  process  of 
implementing  a  departmentwide  effort 
to  institutionalize  the  provisions  of  that 
Order. 

In  addition,  the  Department  conducts  • 
citizen  participation  workshops.  It  is  the 
responsibility  of  each  prggram  area  to 
conduct  those  workshops  that  pertain  to 
their  particular  program  area. 

When  the  Department  solicits  public 
comments,  it  requires  full,  verbatim 
transcripts  for  all  public  hearings.  These 
transcripts  are  used  in  all  proceedings 
where  citizens  comment  for  the  official 
record.  Our  Office  of  Consumer  Affairs 
publishes  public  comments  in  some 
issues  of  the  "The  Energy  Consumer." 

The  Office  of  Consumer  Affairs  has 
the  primary  responsibility  for  managing 
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and  coordinating  the  public 
participation  efforts  of  the  Department. 
However,  DOE  program  areas  are 
directly  accountable  for  regular  and 
substantive  public  participation 
programs. 

Funding  and  Technical  .Assistance 

DOE  is  prohibited  by  Congress  from 
providing  funding  for  public 
participation.  Therefore,  no  funding  is 
available.  ^ 

Public  Partiripafion  Documents 

The  foilovving  document  is  available 
from  the  Office  of  Consumer  Affairs: 
"The  Energy  Consumer." 

Information  Contact 

The  Office  of  Consumer  Affairs 
maintains  a  mailing  list  for  distribution. 
In  addition,  citizens  with  specific 
interests  can  have  their  names  placed 
on  specialized  mailing  lists.  The 
Technical  Information  Center  at  Oak 
Ridge,  Tennessee,  also  has  a  mailing  list 
for  its  "Energy  Meetings"  bulletin.  For 
more  information  contact: 

Polly  W.  Craighill,  Director 

Consumer  Impact  Division 

Office  of  Consumer  Affairs 

Department  of  Energy 

Forrestal  Bldg.,  Rm.  8G-087 

1000  Independence  Avenue.  S.W. 

Washington,  D.C.  20585 

(202) 252-5866 

Hotline  Numbers:  For  problems  with 
getting  gasoline  or  heating  oil,  or  to 
report  excessive  dealer  prices:  [800)  424- 
9246.  In  the  Washington,  D.C.  area  (202) 
653-3437. 

For  questions  and  comments  on 
alcohol  fuel  technology:  (800)  535-2840. 
!n  Louisiana:  (800)  353^2870. 

Department  of  Health,  Education,  and 
Welfare  (HEW) 

Units  That  Isiue  Regulations 

.Assistant  Secretary  for  Education 
.Assistant  Secretary  for  Human 

Development  Services 
Health  Care  Financing  Administration 
Office  of  Child  Support  Enforcement 
Office  of  the  Inspector  General 
Office  of  the  Secretary 
Social  Security  Administration 
L'  S.  Public  Health  Service 

Function,s 

HEW  is  the  domestic  funding  agency 
for  300  programs  that  focus  on 
assistance  to  the  economically 
disadvantaged,  social  security, 
retirement  and  social  service.  The 
agency  also  regulates  standards  for  food 
and  drug  safety  and  performs  basic  and 
applied  research  in  health.  The 
education  activities  of  HEW  will 


become  part  of  the  new  Department  of 
Education,  when  HEW  becomes  the 
Department  of  Health  and  Human 
Services  (HHS). 

Public  Participation  Summary 

HEW  frequently  publishes  an  ANPRM 
to  allow  the  earliest  possible  public 
participation  in  agency  rule  proposals. 
The  department  also  frequently  holds 
regional  hearings  and  meetings  to  obtain 
public  input  in  decisionmaking 
activities.  These  public  meetings  are 
held  at  times  and  places  most 
convenient  for  those  affected  by  the 
regulations.  Accommodations  are  made 
to  allow  certain  groups  to  participate  in 
meetings  that  they  might  not  be  able  to 
attend  otherwise. 

A  pilot  program  of  service  desks  will 
be  opened  in  four  regions  to  answer 
questions  from  manufacturers  about 
Food  and  Drug  Administration  (FDA) 
regulations.  The  desks,  located  in  East 
Orange,  New  Jersey;  Chicago,  Illinois; 
Atlanta,  Georgia;  and  Santa  Ana, 
California,  will  respond  to  questions 
dealing  with  problems  such  as  how  to 
fill  out  applications  and  other 
government  forms,  what  regulations 
must  be  followed  to  market  a  new 
product,  and  how  FDA  regulations  affect 
manufacturers'  products  or  manfacturing 
processes. 

Finally,  in  response  to  the  President's 
specific  concern  about  the  impact  of 
Federal  regulations  on  small  businesses, 
the  Food  and  Drug  Administration  is 
attempting  to  give  special  assistance  to 
small  businesses  in  their  attempt  to 
decipher  the  various  government 
regulations  with  which  they  must 
comply.  The  FDA  will  begin  two 
programs  to  simplify  regulations.  FDA 
also  will  be  appointing  an  official  to  the 
Commissioner's  staff  to  "help  assure  a 
consistent  agency-wide  policy  for  small 
business." 

Funding  and  Technical  Assistance 

HEW  is  currently  developing  a 
proposed  regulation  that  will  allow  for 
compensation  to  the  public  for 
participation  in  the  regulations 
development  process.  FDA  published  a 
final  regulation  on  public  participation 
funding  in  the  October  12. 1979  Federal 
Register.  The  name  and  address  of  the 
FDA  contact  person  is  listed  below 
under  "Information  Contact." 

Public  Participation  Documents 

None  available  at  this  time.  However 
HEW's  semiannual  regulatory  agenda 
provides  important  information  \)\al  may 
lead  to  increased  public  participation. 
This  dociiment  exceeds  the 
requirements  of  EO  12044  by  identifying 
not  only  "significant"  regulations  but  all 


regulations  under  development  or 
consideration  at  the  department.  In 
addition,  program  regulations  are  listed 
by  the  types  of  services  provided  and 
their  effect  upon  organizations, 
institutions,  and  individuals.  Over  400 
regulations  are  presented  in  each 
agenda.  The  department's  next  agenda 
will  be  published  on  June  13, 1980. 

Information  Contact 

The  departmentwide  contact  person 
for  public  participation  activities  is: 

Bill  Wise,  Assistant  Secretary  for 
Public  Affairs 

Department  of  Health,  Education  and 
Welfare 

200  Independence  Avenue,  S.W. 

Washington.  D.C.  20201 

(202) 245-1850 

For  information  on  proposed 
regulations  currently  being  drafted  for 
compensation  of  citizen  participation 
contact: 

Glenn  Kamber,  Director 

Regulations  Management  Unit 

Department  of  Health,  Education  and 
Welfare 

200  Independence  Avenue,  S.W. 

Washington,  D.C.  20201 

(202)  245-3161 

For  information  on  FDA  public 
participation  funding  contact: 

Alex  Grant,  Special  Assistant  to  the 
Commissioner  on  Consumer  Affairs 

Food  and  Drug  Administration 

Room  1685,  HF-7 

5600  Fishers  Lane 

Rockville,  Maryland  20857 

(301)  443-5004 

Department  of  Housing  and  Urban 
Development  (HUD) 

Units  That  Issue  Regulations 

Community  Planning  and 

Development  (CPD) 
Fair  Housing  and  Equal  Opportunity 

(FH&EO) 
Government  National  Mortgage 

Association  (GNMA) 
Housing 

Immediate  Office  of  the  Secretary 
Neighborhoods,  Voluntary 

Associations  and  Consumer 

Protection  (N'VACP) 
New  Communitv  Development 

Corporation  (NCDC) 

Functions 

HUD's  national  goal  is  to  ensure  that 
the  basic  rights  of  all  consumers  are 
considered,  respected,  and  protected  in 
all  the  agency's  housing  and  community 
development  activities.  The  agency 
hopes  to  achieve  this  goal  through 
promoting  viable  communities, 
providing  decent  housing,  achieving 
equal  opportunity,  and  effectively 
coping  with  natural  disasters. 
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Public  Participation  Summary 

The  Office  of  Citizen  Participation, 
under  the  Assistant  Secretary  for 
NVACP,  reviews  the  public 
participation  requirements  of  key  rules. 

HUD  has  implemented  several  of  the 
Administration's  recommendations  for 
extended  public  participation,  including 
publishing  ANPRMs,  extending  public 
comment  periods  to  60  days,  holding 
public  hearings  on  proposed  regulatory 
changes,  and  announcing  regulatory 
changes  in  publications  oriented  toward 
special  interest  groups.  HUD's  mailing 
list  numbers  about  78,000  individuals. 
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Funding  and  Technical  Assistance 

No  funding  is  available  at  this  time. 
We  published  an  ANPRM  on  Funding 
Public  Participation  in  rulemaking  on 
March  4. 1980.  Comments  are  being 
evaluated. 

Public  Participation  Documents 

24  CFR  Parts  10  and  15.  Part  10  is 
HUD's  procedures  for  rulemaking  that 
voluntarily  adopt  5  U.S.C.  553  for  public 
benefit  programs,  and  provide  for 
rulemaking  petitions. 

Part  15  discusses  the  availability  of 
documents  and  the  fees  charged  for 
search  and  reproduction  of  materials. 

Information  Contact 

Father  Geno  Baroni,  Assistant 
Secretary  for  Neighborhoods, 
Voluntary  Associations,  and 
Consumer  Affairs 

Department  of  Housing  and  Urban 
Development 

451  7th  Street,  S.W.,  Room  4100. 

Washington,  D.C.  20410 

(202) 755-0950 

Departme.it  o*  the  Ijitencr  fDOli 
Units  That  Issue  Regulations 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines  ' 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

Geological  Survey 

Heritage  Conservation  and  Recreation 

Service 
National  Park  Service 
Office  of  Minerals  Policy  and 

Research  Analysis 
Office  of  Surface  Mining  and 

Enforcement 
Office  of  Water  Research  and 

Technology 

Functions 

The  functions  of  the  Department  of 
the  Interior  include: 

•  Management  of  lands  and  water 
resources,  including  access  to  publicly 
owned  energy  and  other  mineral 
resources; 


•  Regulation  of  energy  and  mineral 
development; 

•  Protection  of  fish  and  wildlife 
populations  and  their  habitat; 

•  Protection  and  interpretation  of 
historic,  archaeological,  and  other 
cultural  or  recreation  resources  of 
national  significance; 

•  Advocacy  for  American  Indian  and 
Alaska  Native  peoples  for  whom  the 
Federal  Government  has  a  trust 
responsibility; 

•  Oversight  of  Federal  programs 
delivered  to  the  various  Territories  of 
the  United  States. 

These  responsibilities  of  the 
department  are  carried  out  through  the 
day-to-day  operations  of  its  eleven 
major  bureaus,  services,  or  offices. 
These  offices  are  grouped  by  related 
functions  under  four  Assistant 
Secretaries — Land  and  Water 
Resources;  Energy  and  Minerals;  Fish. 
Wildlife  and  Parks;  and  Indian  Affairs. 
The  Office  of  Territories  reports  directly 
to  the  Secretary,  and  there  is  an 
Assistant  Secretary  for  Policy.  Budget 
and  Administration — to  whom  the  cross- 
cutting  and  coordinative  staffs  report. 

The  Department  of  the  Interior  acts  as 
steward  for  the  Nation's  storehouse  of 
natural  resources.  As  such,  the 
department's  missions  are  carried  out 
for  all  citizens,  and  any  member  of  the 
public  has  a  potential  interest  in  the 
department's  business. 

Public  Participation  Summary 

Because  of  the  nature  of  Interior's 
business — for  example,  as  a  land 
management  agency  or  as  a  regulator  of 
the  surface  effects  of  mining — much  of 
the  public's  concern  with  activities 
naturally  arises  locally  or  regionally 
rather  than  in  Washington.  For  this 
reason,  the  Department  of  the  Interior 
has  established  a  policy  that  its 
managers  at  all  levels  must  consider  the 
needs  of  the  public,  and  must  make 
allowance  for  the  fact  that  the  public 
may  have  an  interest  in  participating  in 
the  development  and  review  of  not  only 
rules,  policies,  and  programs,  but 
program  activities  on  the  regional  or 
local  levels.  For  this  reason,  program 
managers  and  support  staff  at  any  level 
can  become  the  "responsible  official" 
for  a  public  participation  plan  and  its 
implementation  which  is  integrated  with 
the  steps  necessary  to  reach  final 
decisions. 

Rulemaking  procedures  are  prescribed 
by  the  Administrative  Procedure  Act, 
EO  12044,  and  in  part  318  of  the 
Department  Manual.  These  procedures 
call  for  early  notice  of  intent  to  write 
regulations,  not  only  in  the  Fedaral 
Register,  but  by  press  release,  and 


where  applicable,  by  mailings  to  groups 
and  individuals,  and  other  means. 

For  major  policy,  program,  or  other 
Secretarial  level  decisions,  the 
department  has  specific  procedures 
requiring  input  on  options  with 
department-wide  review  before 
presentation  to  the  Secretary.  Part  301  of 
the  Departmental  Manual  prescribes  the 
steps  for  Secretarial  Issue  Documents. 
These  instructions  include  a  requirement 
to  display  the  kind  and  amount  of  public 
participation  in  the  preparation  of 
options  foi  decision. 

Every  six  months,  the  department 
publishes  a  semiarmual  agenda  of 
regulations  pending  or  planned,  as  do 
other  Federal  agencies. 

A  continuing  source  of  information 
about  Department  acfivities  is  the  public 
process  in  producing  envirorunental 
impact  statements.  Widely  publicized 
and  discussed  under  a  variety  of  agency 
auspices,  the  department  initiates, 
monitors,  or  reviews  hundreds  of  such 
statements  annually.  Public  comments 
on  a  wide  range  of  natural  resource 
concerns  are  registered,  and  become 
built-in  considerations  for  departmental 
managers. 

Officials  throughout  the  Department 
look  for  opportunities  to  improve  the 
general  level  of  public  knowledge  about 
significant  authorities  and  activities  of 
the  department,  with  provision  for 
recorded  comment  and  feedback.  Such 
activities  include  periodic  publication  of 
calendars  of  anticipated  actions  printed 
in  the  popular  and  official  press; 
periodic  open  public  meetings:  periodic 
"open  office"  time;  and  other  public 
involvement  techniques  which,  being 
regularly  scheduled,  could  lessen  the 
need  for  the  number  of  separate  public 
participation  plans  or  events. 

The  best  point  of  access  to  the 
Department  of  the  Interior  for  an 
individual  person  anywhere  in  the 
country  is  a  public  information  officer 
for  the  bureau  or  office  carrying  out  the 
activity  of  interest.  If  a  person  does  not 
know  which  unit  is  responsible  for  his/ 
her  area  of  concern,  the  best  beginning 
point  of  contact  would  be  the 
Secretary's  FHiblic  Affairs  Office  or  the 
Department  Coordinating  Officer  for 
Public  Participation  and  Consumer 
Affairs.  The  consumer  will  be  directed 
to  the  best  source  of  information  about 
his/her  concern,  including  information 
about  the  procedures  and  responsible 
officials  that  govern  the  decisionmaking 
or  activity  about  which  he/she  is 
concerned. 

Funding  and  Technical  Assistance 

The  Department's  Bureaus  and 
Offices  have  supplied  technical 
assistance  in  their  varied  fields  of 
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expertise.  Traditional  recipients  have 
been  State  and  local  officials  who 
shared  administration  responsibility  for 
Department  programs.  But,  for  example, 
citizens  or  groups  interested  in 
reviewing  or  contributing  to  a  specific 
element  of  their  State's  Comprehensive 
Outdoor  Recreation  Plan  can  obtain 
reports  and  technical  information,  and 
even  visit  sites  as  work  schedules  of 
knowledgeable  personnel  permit.  On  a 
similar  basis,  bureaus/offices  can  guide 
interested  people  to  available 
information,  and  many  units  provide  de 
facto  technical  assistance  amounting  to 
consultation  on  specific  problems.  It  is 
important  in  this  context  to  remember 
that  the  preparation  of  an  environmental 
impact  statement  or  other  major  reports, 
or  a  rulemaking  decision  may  extend 
over  several  years. 

If  a  citizen  does  not  know  who  to 
contact,  he/she  should  ask  the  closest 
Public  Affairs  Office  of  the  Department. 
Such  assistance  can  be  provided  at 
various  levels  of  the  agency.  It  usually 
occurs  during  interaction  on  agency 
programs  through  sharing  of  scientific 
data,  answering  procedural  questions, 
assisting  in  preparation  of  application 
forms,  etc.  Bureaus  and  offices  make 
every  effort  to  provide  appropriate 
technical  assistance  to  public 
organizations  and  to  the  general  public 
upon  request,  in  accordance  with 
existing  laws,  regulations,  policies,  and 
administrative  procedures. 

Certain  laws  provide  for  payment  of 
attorney  fees  and  expert  witness  fees  for 
interveners,  for  example  Section  520  of 
the  Surface  Mining  Control  and 
Reclamation  Act. 

Public  Participation  Documents 

Departmental  Manual  Chapter, 
Public  Participation  in  Decision- 
Making:  (Part  301,  Departmental  Chapter 
2,  DM2),  is  available  from  the  Office  of 
the  Assistant  Secretary  for  Policy, 
Budget  and  Administration  listed  below. 

Inforrritition  Contact  | 

Ms.  Cecil  Hoffman,  Staff  Assistant  to 
the  Assistant  Secretary  for  Policy, 
Budget  and  Administration  and 
Public  Participation  Coordination 
Officer 

U.S.  Department  of  the  Interior 

18th  and  C  Streets,  N.W. 

Washington,  D.C.  20240 

(202)  343-5106 

or 

Harmon  Kallman,  Acting  Director  of 
Public  Affairs 

U.S.  Department  of  the  Interior 

18th  and  C  Streets,  N.W. 

Washington,  D.C.  20240 

(202)  343-6416 


Department  of  Justice  (DOJ) 
Units  Ihut  Ibsut;  Regulations 

Antitrust  Division 

Bureau  of  Prisons 

Civil  Rights  Division 

Criminal  Division 

Drug  Enforcement  Administration 

Federal  Bureau  of  Investigation 

Immigration  and  Naturalization 

Service 
Office  of  the  Attorney  General 
U.S.  Parole  Commission 

Functions 

The  DOJ  enforces  criminal  laws  and 
laws  against  subversion;  ensures 
healthy  business  competition; 
safeguards  the  consumer;  and  enforces 
drug,  immigration  and  naturalization 
laws.  The  DOJ  also  plays  a  significant 
role  in  crime  prevention,  crime 
detection,  and  rehabihtation  of 
offenders.  In  addition,  the  Department 
represents  the  United  States  in  the 
Supreme  Court  and  generally  renders 
legal  advice  and  opinions  upon  request 
to  the  President  and  heads  of  executive 
departments. 

Public  Participation  Summary 

Within  the  DOJ,  none  of  the  divisions 
or  components  that  engage  in  regulatory 
activity  operate  under  formalized  public 
participation  procedures. 

As  a  law  enforcement  agency,  the 
DOJ  does  not  engage  in  much  informal 
rulemaking  activity  and,  therefore,  has 
not  centralized  the  function  of  providing 
information  about  public  participation  in 
such  activity.  However,  pursuant  to 
Attorney  General  Order  No.  831-79, 
May  25, 1979.  the  Associate  Attorney 
General  and  the  Deputy  Attorney 
General  exercise  oversight  over 
components'  regulatory  agenda  with 
administrative  support  from  the  Office 
of  the  Administrative  Counsel,  Justice 
Management  Division. 

Funding  and  Technical  Assistance 

The  DOJ  is  not  authorized  to  fund 
public  participation  activities. 

Public  Participation  Documents 

The  DOJ's  draft  consumer  plan  was 
published  at  44  CFR  71384  on  December 
10, 1979.  The  final  plan  is  scheduled  for 
publication  in  June  1980. 

Information  Contact 

For  referral  to  a  knowledgeable 
official  on  the  agency's  semiannual 
regulatory  agenda  and  any  related 
public  activity  in  the  appropriate  DOJ 
component  contact: 

William  Snider,  Administrative 
Counsel 

Justice  Management  Division 


US.  Department  of  Justice 

Washington,  DC.  20530 

(202)  633-34.S2 

The  Department  maintains  general 
public  information  mailing  lists.  Any 
person  who  wishes  to  have  his  or  her 
name  included  may  contact: 

Sandy  Smith 

Office  of  Public  Affairs 

U.S.  Department  of  Justice,  Room  5114 

Washington,  D.C.  20530 

(202)  633-2014 

Department  of  Labor  (DOL) 

Units  that  Issue  Regulations 

Bureau  of  International  Labor  Affairs 
Bureau  of  Labor  Statistics 
Employment  and  Training 

Administration 
Employment  Standards 

Administration 
Labor-Management  Service 

Administration 
Mine  Safety  and  Health 

Administration 
Occupational  Safety  and  Health 

Administration 

Functions 

DOL  is  primarily  concerned  with  the 
quality  of  work-life  in  America  and  with 
the  worker/employer-job  relationship, 
including  working  conditions,  pay,  job 
and  pay  discrimination,  job  training, 
collective  bargaining,  workers 
compensation,  and  unemployment 
insurance.  In  addition,  DOL  administers 
the  Labor  Management  Reporting  and 
Disclosure  Act  and  works  with  the 
Internal  Revenue  Service  to  administer 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

Public  Participation  Summary 

DOL  develops  a  public  participation 
plan  for  each  significant  rule  proposed. 
Each  of  the  administrative  units  named 
above  has  designated  a  consumer 
representative  to  handle  inquiries  and 
complaints;  and  the  Special  Assistant  to 
the  Secretary  for  Consumer  Affairs 
coordinates  public  participation  for  all 
the  units  and  the  outreach  activities  of 
DOL's  regional  offices. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  use  advisory 
committees  set  up  on  an  ad  hoc  basis  to 
determine  the  need  for  regulatory  action, 
as  well  as  the  content  of  a  needed 
regulation.  Any  member  of  the  public 
may  request  an  informal  public  hearing 
in  connection  with  the  development  of 
the  regulation.  MSHA  and  OSHA  also 
are  authorized  to  implement  temporary 
standards  under  action  circumstances. 
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Fundinjz  and  Tim  finical  Assistance 

None. 
Public  Participation  Documents 

None. 

Information  Contact 

For  general  information  or  referral  to 
the  consumer  representative  for  any 
administrative  unit  name  above, 
contact: 

Judy  Sorum,  Special  Assistant  to  the 
Secretary  for  Consumer  Affairs 

Department  of  Labor 

200  Constitution  Avenue,  N.W. 

Washington,  D.C.  20210 

(202)  523-9184 

Department  of  Transportation  (DOT) 
Units  That  Issue  Regulations 

Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 
National  Highway  Traffic  Safety 

Administration 
Office  of  the  Secretary 
Research  and  Special  Programs 

Administration 
St.  Lawrence  Seaway  Development 

Corporation 
U.S.  Coast  Guard 
Urban  Mass  Transportation 

Administration 

Functions  ^^ 

The  Department  of  Transportation 
(DOT)  fosters  the  development  and 
maintenance  of  safe,  effective 
transportation  systems  to  move  people 
and  goods.  Each  administrative  unit 
named  above  has  separate  activities  to 
reach  the  public,  depending  upon  the 
nature  of  ongoing  proceedings.  DOT's 
Office  of  Consumer  Affairs  coordinates 
the  public  participation  activities  of  all 
the  administrative  units. 

Public  Participation  Summary 

In  the  past  year,  the  department  has 
taken  a  number  of  major  steps  to 
enhance  its  public  participation 
programs.  First,  based  on  suggestions 
we  received  at  the  department's 
Conference  on  Transportation  and  the 
Consumer,  held  in  May  1979,  the 
department  issued  an  ANPRM  (44  FR 
46971.  August  9. 1979).  The  ANPRM 
solicited  the  public's  comments  to  help 
the  department  review  and  evaluate 
citizen  participation  in  the 
transportation  planning  and  project 
development  process.  Second,  the 
department  along  with  other  government 
agencies,  published  its  "Draft  Consumer 
Program"  (44  FR  71370,  December  10, 
1979),  which  contained  an  extensive 
section  on  public  parUcipation  in 
rulemaking  and  decisionmaking  in 


policies  and  programs.  In  addition,  the 
department  is  reviewing  its  experience 
with  public  hearings  in  rulemaking 
proceedings  to  improve  them. 

An  appendix  to  the  department's 
Semi-Annual  Regulations  Agenda 
contains  information  on  how  interested 
persons  may  include  their  names  on  an 
agency's  mailing  list  to  receive 
documents  issued  within  the 
department.  Other  appendices  list  the 
locations  and  hours  of  operation  of  the 
department's  public  rules  dockets  and 
the  addresses  and  phone  numbers  of 
persons  who  can  provide  general 
information  on  DOT's  rulemaking 
process.  Persons  who  want  to  be  placed 
on  a  mailing  list  for  future  copies  of  the 
agenda  should  call  or  write  the 
appropriate  office  listed  below  under 
"Information  Contact." 

The  Office  of  Consumer  Affairs 
publishes  a  newsletter  of  general  public 
interest.  To  receive  it,  call  or  write  this 
office,  which  is  listed  below  under 
"Information  Contact." 

Funding  and  Technical  Assistance 

•In  the  past,  DOT  operated  a 
demonstration  program  in  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  for  certain  rulemaking 
proceedings.  The  program  provided 
financial  assistance  to  individuals  and 
groups  who  otherwise  would  have  been 
unable  to  participate  effectively  in 
NHTSA  proceedings.  Recently,  however, 
funding  for  the  demonstration  program 
was  eliminated  by  the  action  taken  by 
Congress  on  the  department's  FY  1980 
appropriations. 

Public  Participation  Documents 

The  "Transportation  Consumer 
Newsletter"  is  available  from  DOT's 
Office  of  Consumer  Affairs. 

The  "Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11034,  February  26, 1979),  and  the 
"Semi-Annual  Regulations  Agenda"  are 
available  from  the  Office  of  the  General 
Counsel.  (See  "Information  Contact" 
below.) 

Information  Contact 

Contact  the  following  office  for 
information  on  any  DOT  activity: 
Office  of  Consumer  Affairs 
Department  of  Transportation 
400  Seventh  Street,  S.W..  Room  9402 
Washington,  D.C.  20590 
(202)  275^166 

Contact  the  following  office  for  copies 
of  DOT's  "Regulatory  Policies  and 
Procedures"  and  "Semi-Annual 
Regulations  Agenda:" 
Office  of  Regulation  and  Enforcement 
Office  of  the  General  Counsel,  C-50 
Department  of  Transportation 


400  Seventh  Street,  S.W.,  Room  10421 
Washington,  p.C.  20590 
(202)  426-4723 

Department  of  the  Treasury 
Units  That  Issue  Regulations  • 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Bureau  of  Government  Financial 

Operations 
Bureau  of  Public  Debt 
Comptroller  of  the  Currency 
Internal  Revenue  Service 
Office  of  Revenue  Sharing 
Office  of  the  Secretary 
U.S.  Customs  Service 
U.S.  Savings  Bonds  Division 
U.S.  Secret  Service 

Functions 

The  Department  of  the  Treasury 
collects,  disburses,  and  ensures  the 
integrity  of  government  revenues. 

Public  Participation  Summary 

The  Department  of  the  Treasury  has 
the  following  unique  public  participation 
and  outreach  activities: 

•  Public  speaking  by  Treasury 
officials  on  Treasury  regulatory 
activities. 

•  Public  hearings  scheduled  by  IRS  if 
even  one  party  so  requests.  Public 
hearings  held  in  cities  outside  of 
Washington  by  AT&F  with  evening 
hearing  times  available  upon  request. 

•  Developing  "consumer  forums," 
arranging  informal  meetings,  or 
providing  special  briefings  for 
consumers,  and  their  representatives. 

Funding  and  Technical  Assistance 

Economic  data  and  reports  are 
supplied  to  researchers,  private  and 
public  sector  officials,  students  and 
consumers  at  little  or  not  cost  to  the 
recipients. 

Public  Participation  Documents 

•  Agenda  of  pending  regulations  on  a 
monthly  basis  by  IRS.  The  Bureau  of 
National  Affairs  reprints  and  circulates 
it  to  subscribers. 

•  Direct  distribution  of  regulatory 
documents  issued  by  the  Comptroller  of 
the  Currency  to  all  national  banks. 

•  Publicationof  all  Customs  NPRMs 
and  Final  Rules  in  the  Customs  Bulletin 
which  is  mailed  to  any  individual 
expressing  an  interest  in  Customs 
regulatory  activities. 

•  Publication  of  the  "Consumer 
Affairs  Handbook,"  available  from  the 
Special  Assistant  to  the  Secretary 
(Consumer  Affairs). 

•  No  general  materials  available.  For 
information  on  specific  regulatory 
activities,  write  or  call  the  Information 
Contact  listed  below. 
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Conuu.t  Person 

bit; v en  L.  Skancke 

Deputy  Executive  Secretary 

Department  of  the  Treasury 

Room  3408,  Main  Treasury 

Washington.  D.C.  20220 

(202)  566-2269 

Individuals  and  interest  groups 
interested  in  adding  their  names  to  the 
general  public  information  mailing  list 
may  do  so  by  writing  to  the  agency's 
Deputy  Executive  Secretary  listed 

En'.,  :•  onr-e'^ta    P'otec*:Ofi  Agency 
:E?Ai 

Units  That  Issue  Regulations 

Office  of  Air.  Noise  and  Radiation 
Office  of  Enforcement 
Office  of  Planning  and  Management 
Office  of  Research  and  Development 
Office  of  Toxic  Substances 
Office  of  Water  and  Waste      I 
Management 

Functions 

The  President  created  EPA  in  1970  to 
administer  environmental  laws,  conduct 
research  and  demonstration  projects, 
establish  and  enforce  standards, 
monitor  pollution  in  the  environment 
and  assist  State  and  local  governments 
in  their  efforts  to  restore  and  protect  the 
environment.  EPA"s  regulatory 
responsibilities  are  in  the  areas  of  air, 
water,  toxics,  pesticides,  and  solid 
waste  management  programs. 

Public  Participation  Summary 

The  agency  develops  an  individual 
outreach  plan  for  most  proposed 
regulations.  The  agency  develops  a 
special  contact  list,  publishes  an 
A.NPRM.  provides  informal  open 
meetings  and  workshops  to  explore 
regulatory  issues,  and  then  develops  a 
summary  of  public  viewpoints  and 
preferences  for  inclusion  into  the  final 
decisionmaking  process.  EPA  also 
provides  feedback  on  the  outcome  of 
public  involvement  to  all  those  who 
participated  in  the  above. 

There  is  no  required  format  for 
submitting  a  rulemaking  petition,  and 
multiple  copies  of  public  comments  are 
not  required,  except  in  special  cases  to 
expedite  agency  review  of  comments. 

The  Administrator's  Special  Assistant 
for  Public  Participation  is  developing  a 
policy  for  increased  public  participation 
(see  below,  under  "Public  Participation 
Documents"),  as  well  as  a  pilot  program 
to  provide  compensation  for 
participation  in  certain  rulemaking 


activities.  The  Office  of  Public 
Awareness  is  developing  a  proposed 
consumer  plan  to  provide  for  increased 
consumer  participation  in  EPA 
activities. 

Funding  and  Technical  Assistance 

EPA  is  developing  a  pilot  program  to 
compensate  selected  participants  for 
their  participation  in  six  specific 
forthcoming  rulemakings,  including  rules 
issued  under  the  Clean  Air  Act.  the 
Clean  Water  Act,  and  the  Toxic 
Substances  Control  Act.  The  general 
qualifications  for  compensation  provide 
that:  (1)  The  participant  would  be 
unable  to  participate  effectively  without 
agency  compensation:  and  (2)  the 
participant  could  make  a  useful 
contribution  to  a  full  and  fair 
assessment  of  the  issues  involved. 

Those  individuals  and  groups 
participating  in  rulemaking  proceedings 
regarding  the  control  of  hazardous 
chemical  substances  and  mixtures  not 
only  must  meet  the  above  two 
requirements  but  also  must  not  have  a 
direct  economic  interest  in  the  outcome 
of  the  proceeding. 

Public  Participation  Documents 

EPA  is  soliciting  public  comments  on 
the  "Proposed  Policy  on  Public 
Participation"  (45  FR  28912).  which  sets 
forth  EPA's  plan  for  increasing  public 
participation. 

"Improving  Environmental 
Regulations  '  (44  FR  30988).  describes 
EPA's  regulatory  development 
procedures  and  responds  to  E.O.  12044. 

EPA  has  published  a  document  on 
public  participation  in  a  specific 
program,  entitled  "Public  Participation 
in  Programs  under  the  Resource 
Conservation  and  Recovery  Act,  the 
Safe  Drinking  Water  Act,  and  the  Clean 
Water  Act"  (44  FR  10286).  EPA  has 
published  numerous  other  free  books 
and  pamphlets  on  several  significant 
regulations  and  on  some  of  its  programs. 
These  publications  are  available  from 
the  Office  of  Public  Awareness. 

Information  Contact 

Sharon  Francis,  Special  Assistant  to 
the  Administrator  for  Public 
Participation  (A-lOO) 
Environmental  Protection  Agency 
401  M  Street,  S.W.,  Room  1227  West 
Tower 

Washington,  D.C.  20460 
(202)  245-3066 
To  receive  copies  of  agency 
publications  call  or  write: 
Joan  Martin  Nicholson,  Director 


Office  of  Public  Awareness  (A-107) 

Environmental  Protection  Agency 

401  M  Street,  S.W.,  Room  311  West 

Tower 

Washington,  D.C.  20460 

(202) 755-0700 

James  Keys 

Public  Information  Center  (PM  215) 

Environmental  Protection  Agency 

401  M  Street,  S.W.,  Lobby  West 

Tower 

Washington,  D.C.  20460 

(202)  755-0707 

To  have  your  name  included  on  the 
agency's  mailing  list  call  or  write: 

Carol  Hummer 

Constitutent  Coordinator  (A-107) 

Environmental  Protection  Agency 

401  M  Street,  S.W.,  West  Tower  " 

Washington,  D.C.  20460 

(202)  755-0710 

The  Office  of  Pesticides  and  Toxic 
Substances'  Industry  Assistance  Office 
will  provide  information  concerning  the 
implementation  of  the  Toxic  Substances 
Control  Act,  call  or  write: 

John  Ritch 

Industry  Assistance  Office  (TS-795) 

Environmental  Protection  Agency 

401  M  Street.  S.W.,  East  Tower 

Washington,  D.C.  20460 

(202) 554-1404 

(800) 424-9065 

Equal  E.-^'p  OyfTient  Opportunity 

Commission  lEEOC) 

Units  Thai  issue  Regulations 

Field  Services 

Office  of  Policy  Implementation 

Systemic  Programs 

Each  commissioner  also  may  issue 
regulations  with  the  approval  of  the 
majority  of  the  full  Commission. 

Functions 

EEOC's  primary  responsibility  is  to 
enforce  Title  VII  of  the  Civil  Rights  Act 
of  1964,  which  prohibits  discrimination 
in  employment  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin.  In 
addition,  the  agency  recently  assumed 
jurisdiction  over  the  Equal  Pay  Act  and 
the  Age  Discrimination  in  Employment 
Art. 

Public  Participation  Summar^\ 

EEOC  involves  affected  Federal 
agencies.  State  and  local  governments, 
business,  labor  unions,  public  interest 
organizations,  civil  rights  groups,  and 
various  individuals  early  in  the  process 
of  developing  proposed  regulations.  The 
EEOC's  outreach  plan  is  a  very 
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extensive  one.  and  includes  holding 
public  conferences  and  hearings, 
sending  press  releases  and  notices  to 
special  interest  pufclicafions.  and 
publishing  ANPRMs  to  allow  public 
comments  at  the  earliest  rule 
development  stage. 

Funding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

None. 

Information  Contact 

Karen  Danart,  Deputy  Director 
Office  of  Policy  Implementation 
2401  E  Street,  N.W. 
Washington,  D.C.  20506 

f2n2i  n^4-TnRn 

General  Services  Administration  (GSA) 
Units  That  Issue  Regulations 

Automated  Data  and 

Telecommunications  Service 
Executive  Committee  on  the  Federal 

Register 
Federal  Property  Resources  Service 
Federal  Supply  Service 
Information  Security  and  Oversight 

Office 
National  Archives  and  Records 

Service 
Office  of  Acquisition  Policy 
Office  of  General  Counsel 
Office  of  Human  Resources  and 

Organization 
Public  Buildings  Service 
Transportation  and  Public  Utilities 

Service 

Functions 

GSA  is  the  Federal  government's 
business  manager.  GSA's  regulations 
establish  other  agencies'  procedures  on 
matters  such  as  managing  Federal 
property  and  records;  constructing  and 
operating  buildings;  obtaining  and 
distributing  supplies;  using  and 
disposing  of  property;  managing 
transportation,  traffic,  and 
communications;  stockpiling  strategic 
materials;  and  managing  the 
government's  automatic  data  processing 
resources  program.  While  GSA  is  not  a 
major  regulatory  agency,  when  agencies 
apply  GSA  regulations,  the  rules  do 
have  an  effect  on  the  public,  for 
example,  the  rule  on  smoking  in  public 
buildings. 

Public  Participation  Summary 

GSA's  procedures  are  designed  in  the 
spirit  of  openness  to  gain  effective 
public  participation  rather  than  to 
satisfy  specific  legal  requirements.  For 
each  proposed  regulation,  we  select 
methods  of  public  notice  and 


participation  based  on  the  subject  of  the 
proposed  regulation  and  the  interests  of 
the  groups  and  sectors  that  will  be 
affected  by  it.  For  instance,  we  may 
publicize  some  proposals  in  industry 
and  trade  publications  while  regulations 
abour  facilities  for  the  handicapped  may 
be  made  available  in  Braille  and  in 
recorded  tape  cassettes.  In  every  case, 
the  notice  tells  how  to  participate  in 
GSA's  view  of  a  regulation  and  who  to 
contact. 

Funding  and  Technical  Assistance 

No  funding  is  available  for  public 
participation  in  GSA's  regulatory 
process.  In  some  cases,  GSA  employees 
may  be  able  to  give  technical  assistance 
to  the  public  concerning  a  proposed 
regulation. 

Public  Participation  Documents 

"Consumer  Resource  Handbook."  The 
Handbook  provides  a  directory  of 
Federal  agencies  and  includes  a  list  of 
private  consumer  organizations  involved 
in  citizen  participation  and 
representation. 

Federal  Register,  December  10, 1979 
('Volume  II).  This  Federal  Register 
volume  contains  the  proposed  consumer 
programs  of  30  Federal  agencies.  Each 
draft  program  contains  that  agency's 
plan  to  provide  for  public  involvement 
in  development  of  its  rules.  The 
Handbook  and  the  Federal  Register 
volume  are  available  free  from  GSA 
Consumer  Information  Center,  Boulder, 
CO  81009.  Please  mark  "Free"  on  the 
envelope  to  speed  your  order. 

GSA's  Federal  Information  Centers 
provide  a  toll-free  telephone  point  of 
contact  in  more  than  85  cities  for 
information  and  referral  to  all  Federal 
government  activities,  including  public 
participation  opportunities.  Federal 
Information  Centers  are  listed  under 
"U.S.  Government"  in  the  telephone 
directory  white  pages. 

Information  Contact 

For  general  information  about 
regulations  being  developed  call  or 
write: 

Anthony  Artigliere 

Directives  Management  Branch 

General  Services  Administration 

18th  &  F  Streets  N.W. 

Washington,  D.C.  20405 

(202)  566-0666 

For  information  on  public 
participation  in  general: 

David  F.  Peterson 

Director  of  Consumer  Affairs 

General  Services  Administration 

18th  &  F  Streets  N.W.,  Room  G-142 

Washington,  D.C.  20405 

(202)  566-1794 


Nonprofit  consumer  organizations  can 
enter  their  names  on  a  special  mailing 
list  by  contacting: 

Teresa  Nasif 

Consumer  Information  Center 

General  Ser\'ices  Administration 

18th  &  F  Streets  N.W.,  Rogm  G-142 

Washington,  D.C.  20405 

(202)  566-1794 

GSA  Hotline  for  reporting  fraud  or 
violations: 

(800)  424-5210 

(202)  566-1780— Washington.  D.C. 

metro  area  only. 

Or  write: 

GSA  Hotline 

P.O.  Box  28341 

Washington.  D.C.  20005 

Dial-A-Reg:  Call  the  following 
numbers  in  the  city  nearest  you  for 
information  on  selected  documents 
scheduled  for  publication  in  the  next 
day's  Federal  Register. 

(202)  523-5022— Washington,  D.C. 

(312)  663-0884— Chicago.  IL 

(213)  688-6694— Los  Angeles,  CA 

National  Credit  Union  Administration 
(NCUA) 

Units  That  Issue  Regulations 

All  regulations  are  issued  by  the 
NCUA  Board. 


l: 


Functions 

NCUA  is  responsible  for  chartering, 
regulating,  and  supervising  Federal 
Credit  Unions.  The  agency  is  also 
responsible  for  administering  the 
National  Credit  Union  Share  Insurance 
Fund,  which  insures  the  share  (savings) 
accounts  of  the  members  of  all  federally 
chartered  credit  unions  and  select  State- 
chartered  credit  unions.  The  NCUA 
board  also  serves  as  the  board  of 
directOFS  of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility,  which  is  a  mixed  ownership 
government  corporation  created  to 
provide  funds  to  meet  the  liquidity 
needs  of  credit  unions. 

Public  Participation  Summary 

NCUA  relies  upon  published  requests 
for  written  comments  on  proposed  rules. 
Advance  copies  of  proposed  rules  are 
regularly  sent  to  those  persons  and 
associations  that  have  expressed  an 
interest  in  being  placed  on  NCUA's 
regulatory  mailing  list.  Send  requests  to 
the  Office  of  Administration,  at  the 
same  address  as  the  Agency  Contact. 

Funding  and  Technical  Assistance 

No  funding  or  technical  assistance  is 
available  at  this  time. 

Public  Participation  Documents 

NCUA  final  report  "In  Response  to 
Executive  Order  12044:  Improving 
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Government  Regulations"  44  FR  17954, 
Mdrch  23,  1979. 

Information  Contact 

Robert  S.  Monheit,  Senior  Attorney 

and  Regulatory  Development 

Coordinator 

Office  of  General  Counsel 

National  Credit  Union  Administration 

1776  G  Street.  N.W. 

Washington,  D.C.  20456 

(202) 357-1030 

S  -ai,  B-s  :  £35  Administration  (SBA) 

Units  That  Issue  Regulations 

All  regulations  are  issued  under  the 
signature  of  the  agency  Administrator. 

Functions 

The  agency  provides  the  smafl 
business  community  with  financial 
assistance,  management  training  and 
counseling,  and  help  in  getting  a  fair 
share  of  government  contracts  through 
over  100  offices  in  all  parts  of  the  nation. 
SBA  also  serves  as  small  business'  chief 
advocate  in  the  Federal  government, 
and  administers  the  government's  home, 
personal  property,  and  business 
Disaster  Loan  Recovery  Program. 

Public  Participation  Summary 

SBA  does  not  favor  the 
Administrative  Procedure  Act's 
exemption  of  regulations  concerning 
grants,  loans,  and  other  forms  of 
financial  assistance  from  normal  public 
participation  procedures;  notices  on 
these  matters  also  go  out  to  the  general 
public  for  comments.  Therefore,  the 
Agency  has  developed  13  CFR  101.9, 
which  specifies  that  public  participation 
will  be  encouraged  in  all  SBA 
rulemaking  to  the  maximum  extent 
possible.  In  this  regard,  the  Agency 
makes  use  of  regional  hearings  on  its 
regulatory  proposals  and  solicits  advice 
on  a  regular  basis  from  advisory 
committees.  Otherwise,  the  Agency's 
procedures  are  in  keeping  with  the 
Administrative  Procedure  Act  and  the 
spiritofE.0. 12044. 

Funding  and  Technical  Assistance 

None.  I 

Public  Participation  Documents 

SBA's  regulations  dealing  with  public 
participation  in  rulemaking  can  be  found 
at  13  CFR  101.9.  Copies  may  be  obtained 
by  calling  or  writing  the  Information 
Contact  listed  below. 

Information  Contact  ' 

For  general  information  on  the 
preparation  of  regulations  and  policy, 
the  promulgation  of  rules,  or  public 
participation  procedures  contact: 

George  M.  Grant,  Jr.,  Associate 


General  Counsel  for  Legislation 
Small  Business  Administration 
1441  L  Street,  N.W.,  Room  700 
Washington,  D.C.  20416 
(202) 653-6662 

United  States  International  Trade 
Commission  (USITC) 

Units  That  Issue  Regulations 

The  Office  of  the  General  Counsel  at 
the  Commission  is  responsible  for 
recommending  the  adoption  of 
regulations  by  the  Commission, 
recommending  rulemaking  proceedings, 
and  preparing  notices  for  rulemaking 
proceedings. 

Functions 

The  Commission  is  an  independent 
agency  created  to  provide  the  Congress 
and  the  Executive  Branch  with  expert 
advice  on  matters  related  to  U.S.  foreign 
trade.  In  addition  to  the  general 
advisory  responsibilities,  the 
Commission  conducts  many 
investigations  related  to  the  impact  of 
imported  products  on  the  domestic 
markets  of  U.S.  producers. 

Public  Participation  Summary 

The  Office  of  the  Secretary  at  the 
Commission  is  responsible  for  assisting 
interested  persons  with  participation  in 
Commission  investigations,  facilitating 
access  to  information  gathered  by  the 
Commission,  and  providing  general 
information  concerning  the  agency. 
Much  of  the  information  developed  by 
the  Commission  concerns  the  domestic 
markets  for  products.  Accordingly, 
consumers,  producers,  and  importers  of 
the  products  subject  to  investigation 
often  have  an  interest  in  Commission 
proceedings  and  publications. 

Funding  and  Technical  Assistance 

Although  no  compensation  is  made 
available  to  the  public  for  paraticipation 
in  a  Commission  proceeding,  assistance 
is  available.  Inquiries  concerning 
assistance  should  be  directed  to  the 
Office  of  the  Secretary. 

Public  Participation  Documents 

"Summary  of  Statutory  Provisions 
Related  to  Import  Relief  (Publication 
No.  1057,  April  1980)  summarizes  the 
Statutory  provisions  for  agency 
investigations  of  the  impact  of  imports 
in  dofneslic  product  markets  and  is 
available  from  the  Office  of  the 
Secretary. 

A  brochure  that  generally  describes 
the  agency  is  also  available  from  the 
Office  of  the  Secretary. 

Information  Contact 

Hal  Sundstrom 


Assistant  Secretary  and  Public 

Information  Officer 

Office  of  the  Secretary 

U.S.  International  Trade  Commission 

701  E  Street,  NW. 

Washington,  D.C.  20536 

(202)  523-0161 

This  agency  has  a  general  public 
mailing  list.  Address  requests  to  be 
added  to  the  mailing  list  to  the  Office  of 
the  Secretary. 

Vetera- s  Administration  (VA) 
Units  That  Issue  Regulations 

Department  of  Medicine  and  Surgery 
Department  of  Veterans  Benefits 
Department  of  Memorial  Affairs 
Other  units  can  on  occasion  issue 
internal  regulations;  that  is,  for 
adherence  by  the  agency  only. 

Functions 

The  VA  provides  services  to  veterans 
and  their  dependents  through  a  variety 
of  programs  including  compensation, 
pension,  education,  vocational 
rehabilitation,  insurance,  home  loans, 
burial,  and  health  care  and 
hospitalization. 

Public  Participation  Summary 

The  VA  works  closely  with 
community  organizations  and 
knowledgeable  individuals  involved  in 
veterans'  interests  in  reviewing  its 
regulations  and  procedures  to  determine 
program  responsiveness  to  public  need. 
VA  medical  centers  and  regional  offices 
provide  many  services  and  disseminate 
information  at  the  local  level,  where 
public  involvement  is  particularly 
visible. 

Also,  the  VA  sends  copies  of 
proposed  regulations  to  the  U.S.  House 
and  Senate  Veterans  Affairs 
Committees,  to  veterans'  organizations, 
and  other  interested  parties.  The  VA 
encourages  the  public  to  submit  written 
comments  on  the  agency's  regulatory 
activities.  These  are  no  formal 
requirements  for  submitting  these 
comments,  and  the  comment  period  on 
all  rulemaking  proceedings  is  either  30, 
60,  or  90  days,  depending  on  the 
significance  of  the  regulation. 

Funding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

\'npp 

liiiormation  Conlai.t 

Nancy  C.  McCoy 

Assistant  Director  for  Administrative 

Issues 

Office  of  Management  Services  (61) 

810  Vermont  Avenue,  N.W. 
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Washington,  D.C.  20420 
(202) 389-3770  or  2073 

Civil  Aeronau'ics  Board  iCA3) 

Units  That  Issue  Regulations: 

None.  CAB  regulations  are  issued  by 
the  CAB  itself. 

Functions 

The  CAB  is  responsible  for  economic 
regulation  of  air  transportation  and  for 
overseeing  the  transition  to  a 
deregulated  air  transportation  system. 

Public  Participation  Summary 

Private  and  public  interest  groups  that 
petition  CAB  for  rulemaking  must  file  an 
original  and  19  copies  of  the  petition 
with  CAB'S  Docket  Section. 
Respondents  to  the  petition  should  also 
file  an  original  and  19  copies. 
Individuals  may  file  their  comments  as 
consumers  without  filing  multiple 
copies. 

Public  files  on  agency  proceedings 
may  be  examined  at  CAB  in  Room  711. 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C,  during  normal 
business  hours  Monday-Friday. 

Funding  and  Technical  Assistance 

The  CAB's  public  participation 
funding  program  was  terminated  by  P.L. 
96-131,  93  Stat.  1023,  November  30,  1979. 
(See  45  FR  36035.  April  17, 1980.) 

Public  P.:.r;ii  ip.>ti..n  [).-(  uments 

In  May  and  November,  the  CAB 
publishes  an  agenda  of  significant 
regulations  under  development  or 
review.  The  first  agenda  appeared  at  44 
FR  65104,  November  9,  1979. 

Information  Contact: 

For  information  on  public 
participation: 
Mark  Schwimmer,  Assistant  Chief 
Rules  and  Legislation  Division 
Office  of  the  General  Counsel 
Civil  Aeronautics  Board 
1825  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20428 
(202) 673-5442 
For  consumer  complaints: 
Consumer  Assistance  Section 
Bureau  of  Consumer  Protection 
Civil  Aeronautics  Board 
1825  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20428 
(202)  673-6047 

Commodity  Futures  Trading 
Comrnission  (CFTC) 

!  HiN  Ihi'  Issue  Regulations 

CFTC  regulations  are  issued  by  the 
CFTC  itself. 


Functions 

The  CFTC  is  an  independent 
regulatory  agency  that  exercises 
rulemaking  and  enforcement  powers 
over  trading  on  10  commodity 
exchanges  offering  futures  contracts  in  a 
wide  variety  of  commodities.  The 
Commission's  regulatory  and 
enforcement  programs  are  designed  to 
prevent  deliberate  market  distortions     ■ 
and  manipulations,  to  ensure  fair  trade 
processes,  to  protect  the  financial 
integrity  of  the  marketplace  and  the 
brokerage  community,  and  to  assure  the 
rights  of  customers,  while  providing  an 
additional  forum  for  release  of  their 
legitimate  grievances. 

Public  Participation  Summary 

The  CFTC  also  administers  a 
reparations  procedure  under  which  it 
can  order  a  firm  or  person  to  pay 
damages  to  someone  who  proves 
damage  by  that  person  or  firm  caused 
by  a  violation  of  the  Commodity 
Exchange  Act,  as  amended,  or  of  CFTC 
regulations.  This  procedure  provides  an 
alternative  to  arbitration  or  litigation  for 
members  of  the  public  who  believe  they 
have  been  damaged  by  persons  or 
companies  registered  with  or  required  to 
be  registered  with  the  CFTC,  including 
floor  brokers,  futures  commission 
merchants,  commodity  trading  advisors, 
commodity  pool  operators,  and 
associated  persons. 

Funding  and  Technical  Assistance 
None. 

Public  Participation  Documents 

CFTC  101:  Reparations 

CFTC  102:  Economic  Purposes  of 

Futures  Trading 

CFTC  103:  Farmers,  Futures  and  Grain 

Prices 

Information  Contact 

For  information  concerning  public 
participation  or  being  included  on  the 
agency's  public  information  mailing  list, 
call  or  write: 

Randell  Moore,  Director 

Office  of  Public  Information 

Commodity  Futures  Trading 

Commission 

2033  K  Street,  N.W. 

Washington,  DC.  20581 

(202)  254-8630 

For  publications  requests  contact: 

Irwin  B.  Johnson 

Division  of  Economics  and  Education 

Commodity  Futures  Trading 

Commission 

2033  K  Street,  N.W. 

Washington,  D.C.  20581 

(202) 254-5273 

CFTC's  Consumer  Hotline  provides 
information  concerning  firms  or  persons 


dealing  in  commodity  futures  or  similar 
instruments,  such  as  options  and 
leverage.  The  toll-free  phone  numbers 
are: 

(800)  424-9838 

Alaska,  Hawaii:  (800)  424-9707 

Metro  Washington,  D.C.  area:  (202) 

254-7837 

Consumer  Product  Safety  Commission 
(CPSC) 

Units  That  Issue  Regulations 

The  Commission  votes  on  and  issues 
all  regulations  from  the  Agency. 

Functions 

CPSC  issues  and  enforces  mandatory 
product  safety  standards,  helps  industry 
develop  voluntary  safety- standards,  and 
bans  unsafe  products  when  safety 
standards  are  not  feasible.  It  also 
monitors  recalls  of  defective  products, 
informs  and  educates  consumers  about 
product  hazards,  conducts  research  and 
develops  test  methods,  collects  and 
publishes  injury  and  hazard  data,  and 
promotes  uniform  product  regulations  of 
governmental  units. 

Public  Participation  Summary 

CPSC  established  an  Office  of  Public 
Participation  (OPP)  in  January  1977, 
primarily  to  administer  a  funding 
program  for  public  participants  in 
agency  proceedings. 

The  CPSC  -Public  Calendar." 
published  weekly,  provides  information 
on  meetings,  hearings.  Commission 
agendas,  and  proposed  and  final  rules 
and  regulations.  It  can  be  used  to  find 
out  when  the  Commission  is  soliciting 
funding  applications  for  participation  in 
a  proceeding.  Federal  Register  Notices 
or  proceedings  would  also  provide  this 
information. 

Funding  and  Technical  Assistance 

CPSC  provides  reimbursement  to 
selected  participants  in  agency 
proceedings  where  public  comments  are 
invited  on  matters  involving  the 
Consumer  Product  Safety  Act,  the 
Federal  Hazardous  Substances  Act,  the 
Flammable  Fabrics  Act,  and  the  Poison 
Prevention  Packaging  Act.  CPSC 
generally  selects  the  proceedings  in 
which  there  is  opportunity  for  financial 
compensation  of  public  participants. 

Public  Participation  Documents 

Information  on  the  Commission's 
funding  program  and  the  Public 
Calendar  are  available  from  the  Office 
of  Public  Participation  or  the  Office  of 
the  Secretary. 

Information  Contact 

Office  of  Public  Participation 
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Consumer  Product  Safety  Commission 

nil  Eighteenth  Street.  N.W. 

Washington,  D.C.  20207 

(202)  254-6241 
or 

Office  of  the  Secretary 

Same  address  as  above 

(202)  634-7700 

For  general  information  about  the 
Commission's  activities  call  toll-free: 
(800)  638-8326:  Maryland  residents  only 
call:  (800)  492-8363:  Alaska,  Hawaii. 
Virgin  Islands  and  Puerto  Rico:  (800) 
638-8333. 

A  teletype  for  the  deaf  is  available 
from  8:30  a.m.  to  5:00  p.m.,  Monday- 
Fridav  for  those  who  call  these  numbers. 

Federal  Communications  Commission 
(FCC) 

Units  Th.i!  Issue  Regulations 

The  FCC's  seven-member  Commission 
issues  and  approves  all  agency 
regulations. 

functions  I 

The  FCC  regulates  both  interstate  and 
U.S.  foreign  radio,  television,  wire, 

cable,  and  satellite  communications. 

PubliL  Pdrticipation  Summary 

The  FCC  publishes  a  "Sunshine' 
Agenda"  prior  to  each  open  FCC 
meeting  that  provides  brief  summaries 
of  each  item  scheduled  for  discussion. 

The  FCC's  Consumer  Assistance 
Office  (CAO)  conducts  public 
participation  workshops  in  various 
locations  across  the  country.  These 
sessions  teach  members  of  the  public 
how  to  participate  in  FCC  rulemaking 
proceedings. 

CAO  also  publishes  Feedback,  a  plain 
English,  consumer-oriented  summary  of 
major  FCC  proposals,  and  Actions  Alert, 
a  weekly  bulletin  reminding  consumers 
of  major  pending  actions  at  the  FCC. 

Funding  and  Technical  Assistance 

The  FCC  is  considering  the  creation  of 
a  program  to  fund  public  participation. 
At  this  time,  the  FCC  does  not  have  such 

a  program. 

Public  Participation  Ducunients 

You  can  obtain  the  following 
documents  on  public  participation  as 
well  as  other  publications  about  the 
agency  from  the  FCC's  Consumer 
Assistance  Office  free  of  charge. 

"A  Guide  to  Open  Meetings" 

"The  Public  and  Broadcasting:  A 

Procedure  Manual" 

"How  FCC  Rules  are  Made" 
FCC  Information  Seekers  Guide" 

"FCC  Feedback" 

"FCC  Actions  Alert" 


Information  Contact 

Erika  Ziebarth  Jones,  Acting  Chief 
Consumer  Assistance  Office 
Federal  Communications  Commission 
1919  M  Street,  N.W.,  Room  258 
Washington.  D.C.  20554 
(202)  632-7000 

Call  the  Consumer  Assistance  Office 
for  information  on  receiving  its  mailing 
lists  for  Feedback  and  Actions  Alert. 

The  CAO  operates  a  special  phone  for 
the  hearing  impaired  8:00  A.M.  to  5:30 
P.M.,  Monday-Friday:  (202)  632-6669 

For  a  recorded  list  of  FCC  press 
releases  telephone  (202)  632-0002  (the 
recording  is  changed  twice  daily). 

Feaerai  Deposit  Insurance  Corporation 
(FDIC) 

Units  That  Issue  Regulations 

FDIC's  Board  of  Directors  issues 
regulations  for  the  agency. 

Functions 

FDIC  administers  a  Federal  insurance 
program  for  the  deposits  in  banks 
belonging  to  the  Federal  Reserve  System 
and  in  State  banks  and  U.S.  branches  of 
foreign  banks  that  apply  and  qualify  for 
FDIC  insurance.  FDIC  also  regulates,  at 
the  Federal  level,  FDIC-insured  State- 
chartered  banks  that  are  not  members  of 
the  Federal  Reserve  System  and  State- 
licensed  branches  of  foreign  banks. 

Public  Participation  Summary 

Under  Section  553  of  the 
Administrative  Procedure  Act,  FDIC  is 
required  to  provide  general  notice  of. 
and  permit  public  participation  in,  its 
rulemaking  activities,  except  for 
interpretative  rules:  or  rules  on  FDIC 
organization,  practice,  or  procedure:  or 
when  the  notice  and  public  participation 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  Public 
participation  generally  occurs  through 
the  submission  of  written  data,  views,  or 
arguments.  However,  the  FDIC  Board  of 
Directors  may  on  occasion  authorize 
interested  persons  to  present  their  views 
orally.  Under  FDIC  rulemaking 
procedures,  the  public  comment  period 
for  all  published  proposed  rules  is  at 
least  60  days,  unless  for  good  cause, 
such  as  unnecessary  delay  or  harm  to 
the  public  interest,  the  FDIC  Board  of 
Directors  determines  that  a  shorter 
period  is  necessary.  When  FDIC  does 
not  provide  public  notice  of.  and  the 
opportunity  for  public  participation  in, 
its  rulemaking  activities  or  when  the 
agency  does  not  provide  a  public 
comment  period  of  at  least  60  days,  the 
FDIC  Board  of  Directors  will  publish  its 
reasons  for  not  doing  so  in  the  Federal 
Register  notice  for  the  regulation. 


Funding  and  Technical  Assistance 

Consideration  is  given  on  a  case-by- 
case  basis.  Requests  should  be  directed 
to  the  Executive  Secretary  listed  below 
under  "Information  Contact." 

Public  Participation  Documents 

An  FDIC  Policy  Statement. 
"Development  and  Review  of  FDIC 
Rules  and  Regulations."  outlines 
procedures  used  by  FDIC  during  the 
development  and  review  of  its 
regulations.  Copies  can  be  obtained 
from  the  Information  Office  listed 
below. 

Information  Contact 

For  information  on  public 
participation  and  on  funding: 
Hoyie  L.  Robinson,  Executive 
Secretary 

Office  of  the  Executive  Secretary 
Federal  Deposit  Insurance 
Corporation 
550  17th  Street.  N.W. 
Washington.  DC.  20429 
(202)  389-4425 
For  publications  requests: 
Information  Office 
Federal  Deposit  Insurance 
Corporation 
550  17th  Street.  N.W. 
Washington,  D.C.  20429 
(202) 389-4221 

Federal  Election  Commission  (FEC) 
Units  That  Issue  Regulations 

All  regulations  issued  by  the  Federal 
Election  Commission  are  approved  by 
affirmative  vote  of  at  least  four 
Commissioners.  The  Office  of  General 
Counsel  (OGC)  drafts  regulations  for 
Commission  approval.  The  other 
functional  divisions  of  the  Commission 
such  as  Audit,  Reports  Analysis  and 
Public  Disclosure,  may  make 
recommendations  on  new  regulations  to 
OGC.  No  office  of  the  Commission  has 
authority  to  issue  regulations  without 
such  approval. 

Regulations  promulgated  under  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended  (2  U.S.C.  §  431,  et.  seq.),  and 
chapters  95  and  96  of  the  Internal 
Revenue  Code  of  1954  (Title  26,  United 
States  Code)  must  be  transmitted  to 
Congress  prior  to  final  prescription.  If 
neither  House  of  Congress  disapproves 
the  proposed  regulation  within  30 
legislative  days  after  transmittal,  it  may 
be  precribed  by  the  Commission.  (See,  2 
U.S.C.  §  438(a)(8),  26  U.S.C.  §§  9009(c). 
9039(c).) 

Functions 

The  Federal  Election  Commission 

administers,  formulates  policy,  and 
seeks  to  obtain  compliance  with  respect 
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to  the  Federal  Election  Campaign  Act  of 
1971.  as  amended,  and  chapters  95  and 
96  of  the  Internal  Revenue  Code  of  1954. 
Its  functions  include  administering  the 
Federal  campaign  finance  disclosure 
requirements,  contribution  and 
expenditure  limitations  prohibitions  on 
certain  contributions  to  Federal 
Candidates,  and  public  financing  of 
Presidential  nominating  conventions 
and  elections. 

!'u)i!i(  P.i!ticipaUon  Summary 

The  Federal  Election  Commission  has 
no  statutory  authority  for  special  public 
participation  programs.  Regulations  are 
issued  under  the  Administrative 
Procedure  Act  and  public  comments  are 
invited  pursuant  to  ANPRMs  and 
NPRMs  published  in  the  Federal 
Kej^ister.  Information  on  pending 
regulatory  activities  is  also  published  in 
the  Commission's  monthly  newsletter, 
the  FEC  Record. 

Funding  and  Technical  Assistance 

None. 

Public  Participation  Documents 

Information  on  pending  regulatory 
activities,  as  well  as  pending  advisory 
opinions,  recent  enforcement  actions 
and  litigation,  is  published  in  the 
Commission's  monthly  newsletter,  the 
FEC  Record.  The  Record  is  distributed 
free  of  charge  by  the  Commission's 
Public  Information  Office  (see 
Information  Contact  below). 

Information  Contact 

Dr.  Gary  Greenhalgh.  Assistant  Staff 
Director  for  Public  Information 
Federal  Election  Commission 
1325  K  Street,  N.W. 
Washington.  D.C.  20463 
(202) 523-4068 

Outside  the  Washington,  D.C.  metro 
area  phone  (800)  424-9530 

Federal  Energy  Regulatory 
Commission  (FERC) 

Units  That  Issue  Regulations 

There  are  no  administrative  units 
within  the  Federal  Energy  Regulattjry 
Commission  that  have  the  authority  to 
issue  regulations.  The  full  Commission 
votes  on  and  issues  all  FERC 
regulations. 

Functions 

FERC  is  an  independent  five-member 
Commission  within  the  Department  of 
Energy  (DOE).  As  the  successor  to  the 
former  Federal  Power  Commission, 
FERC  sets  rates  and  charges  for 
transporting  and  selling  natural  gas.  for 
transmitting  and  selling  electricity,  and 
for  licensing  hydroelectric  power 
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projects.  FERC  also  decides  whether  to 
exercise  independent  jurisdiction  in 
many  DOE  regulatory  policies. 

Public  Participation  Summary 

FERC  often  holds  pubHc  hearings  and 
informal  public  conferences  in 
Washington,  D.C.  and  other  regions  of 
the  country  on  major  rulemaking 
proposals.  These  hearings  and 
conferences  generally  are  presided  over 
by  a  member  of  the  Commission  and  are 
announced  in  the  Federal  Register. 

Also,  after  a  proposed  rule  appears  in 
the  Federal  Register  the  public  has  45 
days  in  which  to  submit  written 
comments  on  the  proposal.  The 
Commission  requires  14  copies  of 
written  comments,  but  in  special 
circumstances  the  Commission  may 
waive  that  requirement. 

Funding  and  Technical  Assistance 

In  spite  of  the  Commission's  efforts  to 
obtain  compensation  for  public 
participation,  the  Congress  wrote  an 
absolute  restriction  on  public 
participation  funding  into  the  FERC's  FY 
1980  appropriation  bill. 

Public  Participation  Documents 

While  the  Commission  does  not  have 
any  publications  specifically  on  public 
participation,  it  does  maintain  several 
mailing  lists  designed  to  disseminate 
widely  free  information  on  its  activities 
and  ongoing  proceedings.  These  mailing 
services  are  as  follows: 

•  Department  of  Energy  Weekly 
Announcements — a  weekly  compilation 
of  all  news  releases  issued  by  FERC  and 
DOE. 

•  RU  Mailing  List— all  FERC  orders  in 
rulemaking  dockets. 

•  NGPA  Mailing  List— Natural  Gas 
Policy  Act  releases,  notices, 
rulemakings. 

•  Mailing  List  for  Consumer 
Organizations — Commission 
Announcement  notices,  etc.,  that  are  of 
interest  to  consumer  organizations. 

•  Incremental  Pricing  Mailing  List — 
Incremental  Pricing,  notices  and 
rulemakings. 

Lists  of  all  publications  and  special 
reports  issued  by  the  FERC  can  also  be 
obtained  from  the  Division  of  Public 
Information  within  the  Office  of 
Congressional  and  Public  Affairs.  The 
Division  of  Public  Information  plans  to 
issue  in  the  near  future  a  guide  to  public 
information  available  at  the  FERC. 

!nf(irm,ition  Contact 

For  more  information  on  FERC's 
public  participation  program  call  or 
write: 

Office  of  the  Secretary 


Federal  Energy  Regulatory 

Commission 

825  North  Capitol  Street  N.E..  Room 

9310 

Washington,  D.C.  20426 

(202)  357-8400 

Office  of  Congressional  and  Public 

Affairs 

Federal  Energy  Regulatory 

Commission 

825  North  Capitol  Street,  N.E. 

Washington,  D.C.  20426 

(202)  357-8373 

For  further  information  on  public 
participation  funding  at  the  FERC: 

Kenneth  S.  Levine 

Director,  Office  of  Congressional  and 

Public  Affairs 

Federal  Energy  Regulatory 

Commission 

825  North  Capitol  Street,  N.E. 

Washington,  D.C.  20426 

(202)  357-8373 

The  FERC  Division  of  Public 
Information  within  the  Office  of 
Congressional  and  Public  Affairs  also 
maintains  a  daily  recorded  message 
listing  all  orders  and  notices  issued  by 
the  Commission.  The  message  is 
changed  at  10:00  a.m.  and  3:00  p.m.  each 
day;  call  (202)  357-8555. 

Federal  Home  Loan  Bank  Board 
(FHLBB) 

Units  That  Issue  Regulations 

Office  of  General  Counsel, 
Regulations  Division 

Functions 

The  Federal  Home  Loan  Bank  Board 
is  an  independent  regulatory  agency 
headed  by  a  three-member  board  of 
directors.  Members  are  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  four-year  terms.  The 
Chairman  is  designated  by  the  President 
and  is  the  chief  executive  officer  of  the 
Board. 

The  members  of  the  Board  comprise 
the  Board  of  Directors  of  the  Federal 
Home  Loan  Mortgage  Corporation, 
which  was  created  by  Title  III  of  the 
Emergency  Home  Finance  Act  of  1970  to 
develop  a  secondary  market  for 
mortgage  loans.  The  Board  also 
supervises  the  operations  of  the  Federal 
Home  Loan  Banks,  and  directs  the 
operations  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC). 
The  FSLIC  insures  the  accounts  of  all 
federally  chartered  savings  and  loans, 
and  of  other  budding  and  loan,  savings 
and  loan,  and  homestead  associations, 
and  cooperative  banks  that  are  eligible 
for  insurance  and  whose  applications 
have  been  approved  by  FSLIC.  Finally, 
the  Board  supervises  and  regulates  all 
savings  and  loans  and  other  similar 
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institutions  doing  business  in 
Washington.  D.C.  i 

Public  Participation  Summary 

After  notice  of  a  proposed  amendment 
or  rule  is  published  in  the  Federal 
Register,  interested  persons  may 
participate  in  the  regulatory  process  by 
sending  written  data,  views,  or 
arguments  to  the  Secretary  to  the  Board. 
Members  of  the  public  may  also  petition 
the  Board  to  issue,  amend,  or  repeal  any 
amendment  or  rule  by  sending  a  petition 
to  the  Secretary  to  the  Board. 

The  Board  generally  does  not  hold 
hearings  on  proposed  regulations  or 
amendments.  However,  if  hearings  are 
held,  they  are  open  to  the  public. 
Similarly,  the  public  may  attend  open 
Board  meetings.  Notice  of  these 
meetings  is  published  in  the  Federal 
Register  and  posted  in  the  lobby  of  the 
Board's  headquarters  at  1700  G  Street, 
NVV..  Washington.  D.C. 

Funding  and  Technical  Assistance 

Public  Participation  Documents 

Information  on  public  participation  in 
Board  meetings,  hearings,  and  other 
parts  of  the  regulatory  process, 
summarized  above  under  the  heading, 
'"Public  Participation  summary,"  may  be 
found  in  12  CFR  §  §  505b  and  508. 
Further  information  on  procedures, 
forms,  and  other  aspects  of  the  Board's 
operations  is  available  to  the  public  at 
the  Board's  headquarters  and  at  the 
offices  of  the  Federal  Home  Loan  Banks. 

Information  Contact 

Warren  J.  Dunn 
Communications  Office 
Federal  Home  Loan  Bank  Board 
1700  G  Street.  NW. 
Washington.  D.C.  20552  I 

(202)  377-6677  ** 

Interested  persons  may  write  or  phone 
the  above  office  to  be  placed  on  a 
general  public  information  mailing  list  to 
receive  press  and  statistical  releases. 
Other  information  published  by  the 
Board  and  available  to  the  public,  listed 
in  12  CFR  505.3,  includes  copies  of  the 
Board's  Annual  Report,  the  Federal 
Home  Loan  Bank  Board  Journal,  as  well 
as  statutory  and  regulatory  material 
relating  to  the  Board's  operations. 

Federal  Maritime  Commission  (FMC) 

I  nits  Tiidt  Issue  Resulations 

There  are  no  units  within  the  Federal 
Maritime  Commission  that  have 
authority  to  issue  regulations.  All 
regulations  are  issued  by  the 
Commission  as  a  whole. 


Functions 

FMC  is  an  independent  regulatory 
agency  primarily  responsible  for 
administering  Federal  statutes 
concerned  with  the  regulation  of  ocean 
shipping  in  the  U.S.  foreign  commerce 
and  the  U.S.  domestic  offshore 
commerce. 

Public  Participation  Summary 

Shippers  and  receivers  of  cargo  in  the 
U.S.  ocean  commerce  are  the  FMC's  real 
consumers.  Because  the  general  public  is 
not  usually  directly  concerned  with 
ocean  freight  rates  and  practices,  the 
Commission's  public  participation 
activities  are  somewhat  limited.  While 
interested  parties  may  and  do 
participate  in  the  rulemaking 
proceedings,  comments  from  the  general 
public  are  rarely  received.  However,  in 
addition  to  requesting  written  comments 
from  the  shipping  public  on  proposed 
rules,  the  Commission,  at  times, 
conducts  informal  public  discussions  in 
various  cities  throughout  the  country  to 
solicit  comments  on  issues  to  be 
addressed  in  proposed  rules.  Comments 
obtained  through  such  public 
discussions  become  part  of  the 
rulemaking  record.  FMC  has  a  public 
reference  room  and  a  dockets  room  in 
Washington.  D.C.  where  the  public  can 
review  files  on  agreements,  tariffs,  and 
legal  proceedings.  The  eight  Commission 
field  offices  also  have  public  reference 
areas.  Call  one  of  the  persons  listed 
under  "Information  Contact"  for  the 
field  office  nearest  you  if  it  is  not  listed 
in  your  telephone  directory. 

Funding  and  Technical  Assistance 

None. 
Public  Participation  Documents 

None. 

Information  Contact 

Francis  C.  Humey,  Secretary 
Federal  Maritime  Commission 
1100  L  Street,  N.W.,  Room  11101 
Washington,  D.C.  20573 
(202)  523-5725 

or 
Otto  J.  Kirse,  Assistant  Managing 
Director  for  Consumer  Affairs 
Federal  Maritime  Commission 
1100  L  Street,  N.W.,  Room  12411 
Washington,  D.C.  20573 
(202) 523-5800 

Federal  Mine  Safety  and  Health 
Review  Commission  (FMSHRC) 

Units  That  Issue  Regulations 

With  the  exception  of  certain 
administrative  matters,  the  agency  does 
not  engage  in  the  formal  promulgation  of 


regulations;  the  primary  function  of 
FMSHRC  is  to  adjudicate. 

Functions 

Congress  created  FMSHRC  as  an 
independent  agency  to  adjudicate 
disputes  under  the  Mine  Safety  and 
Health  Act  of  19"~. 

Public  Participation  Summary 

Section  105(c)  of  the  Act  (30  U.S.C. 
§  815(c))  contains  a  Congressional 
mandate  for  legal  representation  by  the 
Federal  government  for  miners  and  their 
representatives  in  private  disputes 
brought  before  FMSHRC  against  mine 
operators  because  of  alleged 
discrimination  in  safety  and  health 
matters.  Congress  also  provided  that 
when  the  Solicitor  of  the  Department  of 
Labor  does  not  provide  legal 
representation,  a  miner  or 
representative  who  wins  the  dispute  can 
recoup  costs,  including  attorney  fees, 
from  the  mine  operator. 

Funding  and  Technical  Assistance 

The  provision  by  Congress  for  a  miner 
or  his  representative  to  receive  legal 
representation  by  the  Federal 
government  or  to  recoup  costs  can  be 
found  at  Title  30,  §  815(c)  of  the  United 
States  Code. 

There  is  no  additional  provision  or 
procedure  for  funding  of  public 
participation  at  this  time. 

Public  Participation  Documents 

The  Rules  of  Procedure  for  cases  tried 
before  FMSHRC  are  available  from 
FMSHRC  or  can  be  found  in  Title  29, 
Part  2700  of  the  Code  of  Federal 
Regulations. 

FMSHRC  also  is  considering  the 
publication  of  a  pamphlet  explaining 
how  the  Commission  operates. 

Information  Contact 

Executive  Director 

Federal  Mine  Safety  and  Health 

Review  Commission 
1730  K  Street.  N.W.,  Sixth  Floor 
Washington,  D.C.  20006 
(202)  653-5625 

Federal  Reserve  System  (FRS) 
Units  That  Issue  Regulations 

Board  of  Governors  of  the  Federal 
Reserve  System, 

FuHLtions 

The  primary  responsibility  of  the 
Federal  Reserve  System  is  the  conduct 
of  monetary  policy  which  affects  the 
availability  of  money  and  credit.  It 
exercises  supervisory  and  regulatory 
authority  over  member  banks  and  all 
bank  holding  companies.  It  also  acts  as 
the  fiscal  agent  for  the  U.S.  Treasury 
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and  has  responsibility  for  implementing 
numerous  consumer  laws,  such  as  Truth 
in  Lending. 

Public  Participation  Summary 

Depending  upon  the  nature  of  the 
proposed  regulation  and  liie  interests  of 
the  affected  sector,  the  Federal  Reserve 
Board  (FRB)  utilizes  a  variety  of 
outreach  procedures,  including 
publishing  an  ANPRM  that  may  suggest 
specific  issues  on  which  comments 
should  be  focused.  FRS  may  also  choose 
to  schedule  an  informal  public  hearing 
or  directly  solicit  views  from  interested 
persons  or  groups. 

The  Board's  Regulations  B  and  Z, 
which  implement  the  Equal  Credit 
Opportunity  and  Truth  in  Lending  Acts, 
provide  for  special  public  participation 
in  matters  related  to  the  Acts.  If  the  FRB 
receives  a  request  for  public  comment 
on  an  official  staff  interpretation  of 
these  regulations  before  the  effective 
date  is  suspended,  the  FRB  will 
republish  the  proposed  staff 
interpretation  for  public  comment. 
Public  participation  is  also  invited 
through  the  Board's  Consumer  Advisory 
Council.  The  Council  generally  meets  for 
a  day  and  one-half  four  times  a  year  and 
about  ten  new  members  each  year  are 
chosen  from  the  public.  The  Council's 
agenda  is  published  preceding  each 
meeting.  Written  public  comments  on 
proposed  topics  and  public  attendance 
at  meetings  is  encouraged. 

Funding  and  Technical  Assistance 

None 

Public  Participation  Documents 

The  Federal  Reserve  has  prepared  a 
special  pamphlet  entitled  "Government 
in  the  Sunshine"  that  provides  a  guide  to 
meetings  of  the  Board  of  Governors. 
More  formal  information  on  Rules  of 
Procedure,  12  CFR  262  and  Rules 
Regarding  Public  Observation  of 
Meetings,  12  CFR  26 IB  is  available 
through  the  Publications  Office  of  the 
Board. 

In  the  Consumer  area,  information  on 
the  Consumer  .Advisory  Council  can  be 
found  in  Rules  of  Organization  and 
procedure  of  the  Consumer  Advisory 
Council,  12  CFR  267. 

Procedures  for  Issuing  Official  Staff 
Interpretations  of  Regulations  B  and  Z, 
12  CFR  202.1(d),  220.1(d)  is  available 
through  the  Publications  Office. 

Information  Contact 

Joseph  R.  Coyne,  Assistant  to 

the  Board 
Federal  Reserve  Board 
Washington,  D.C.  20551 
(202] 452-3204 


To  include  your  name  on  the  agency's 
general  public  information  mailing  list  or 
to  obtain  copies  of  the  public 
participation  documents  listed  above 
call  or  write: 

Publications 

Federal  Reserve  Board 

Washington,  D.C.  20551 

(202)  452-3244 

Federal  Trade  Commission  (FTC) 

Units  That  issue  Regulations 

Bureau  of  Consumer  Protection 
Bureau  of  Competition 

Functions 

The  Commission's  functions  are 
aimed  at  promoting  competition  and  fair 
and  honest  dealing  in  the  economy.  It 
seeks  to  remove  market  restrictions  that 
drive  up  prices  and  limit  the  supply  of 
goods  and  services.  It  also  seeks  to 
protect  consumers  by  ensuring  that 
commercial  information  available  to 
consumers  is  accurate  and  complete. 

Public  Partii  ip.ition  Summary 

Section  18(h)  of  the  FTC  Act 
authorizes  the  Commission  to  reimburse 
persons  who  participate  in  its 
rulemaking  proceedings  for  the  costs  of 
that  participation  if  they  could  not 
otherwise  afford  to  participate 
effectively,  and  if  their  participation  is 
necessary  in  the  proceeding.  The 
program  is  administered  in  the  Office  of 
the  General  Counsel  by  the  Special 
Assistant  for  Public  Participation,  with 
all  funding  determinations  made  by  the 
General  Counsel. 

To  date,  nearly  70  groups  and 
individuals  representing  citizens'  and 
small  business  interests  have  been 
reimbursed  for  their  costs  of 
participating  in  FTC  rulemaking 
proceedings.  The  program  is  intended  to 
improve  the  rulemaking  process  by 
ensuring  that  all  points  of  view  are 
heard  through  effective  presentations. 

An  important  part  of  the  public 
participation  in  the  rulemaking  program 
is  an  affirmative  outreach  effort.  This 
includes  two  special  features:  first, 
workshops  to  explain  the  rulemaking 
procedures  and  how  to  participate 
effectively;  second,  seminars  to  small 
business  and  consumer  interests  that 
are  likely  to  be  concerned  with 
particular  rulemakings  to  inform  them  of 
the  availability  of  public  participation 
fiindino. 

Funding  and  Technical  Abbibtance 

Interested  persons,  whether  they 
represent  a  consumer  or  a  small 
business  point  of  view,  can  be 
reimbursed  for  their  costs  of 
participation  in  rulemaking  proceedings 


if  they  meet  the  statutory  criteria.  The 
Special  Assistant  for  Public 
Participation,  listed  under  "Information 
Contact,"  provides  assistance  in  the 
preparation  of  reimbursement 
applications  and  answers  questions 
regarding  the  status  of  rulemaking 
proceedings.  The  Commission  is  unable 
to  provide  other  assistance  to 
participants. 

Public  Participation  Documents 

Staff  Guidelines:  "The  Public 
Participation  in  Rulemaking  Program: 
Rulemaking  Proceedings  and 
Reimbursement  for  Costs  of 
Participation." 

These  Guidelines  are  intended  to 
assist  persons  unfamiliar  with  FTC 
activities  who  are  seeking 
reimbursement  for  their  costs  of 
participation  in  FTC  rulemakings. 
Information  is  provided  on  the  nature  of 
FTC  rulemaking  proceedings,  types  of 
pubhc  participation  possible  at  each 
stage  of  these  proceedings,  and  the 
statutory  standards  for  reimbursement. 
The  Guidelines  also  explain  the 
financial  requirements  for 
reimbursement  recipients  and  include 
application  forms  with  step-by-step 
instructions. 

Information  Contact 

For  information  on  general  public 
participation  and  funding  please  call  or 
write: 

Bonnie  Naradzay,  Special  Assistant 
for  Public  Participation 

Office  of  the  General  Counsel 

Federal  Trade  Commission 

Washington,  D.C.  20580 

(202)  523-3796 

Interstate  Commerce  Commission 
(ICC) 

Units  That  Issue  Regulations 

All  regulations  are  issued  by  the 
Commission.  Staff  units  responsible  for 
preparing  regulations  for  the 
Commission's  approval  are: 
Bureau  of  Accounts 
Bureau  of  Operations 
Bureau  of  Traffic 
Office  of  Policy  and  Analysis 
Office  of  Proceedings 

Functions 

The  ICC  was  created  in  1887.  It 
regulates  railroads,  trucking  companies, 
bus  lines,  freight  forwarders,  and  water 
carriers.  The  Commission  is  entrusted 
with  ensuring  the  "development, 
coordination  and  preservation  of  a 
transportation  system  that  meets  the 
transportation  needs  of  the  United 
States."  In  regulating  the  modes  of 
transportation  subject  to  its  jurisdiction, 
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the  ComrT'.issiun  must  carry  out  a 
transportation  policy  which  has  as  its 
goals:  (1)  to  recognize  and  preserve  the 
inherent  adv  antage  of  each  mode  of 
transportation;  {2J  to  promote  safe, 
adequate,  economical,  and  efficient 
transportation:  (3j  to  encourage  sound 
economic  conditions  in  transportation, 
including  sound  economic  conditions 
among  carriers:  (4)  to  encourage  the 
establishment  and  maintenance  of 
reasonable  rates  for  transportation  with- 
out unreasonable  discrimination  or 
unfair  or  destructive  competitive 
practices;  (5)  to  cooperate  with  each 
State  and  the  officials  of  each  State  on 
transportation  matters;  and  (6)  to 
encourage  fair  wages  and  working 
conditions  in  the  transportation 
industry.  " 

Public  Participation  Summary 

The  Coniniission's  Office  of  Special 
Counsel  assists  the  Commission  in 
determining  the  public  interest  in  its 
proceedings.  The  Special  Counsel 
contributes  to  the  public  interest  record 
in  Commission  proceedings  by 
intervening  as  a  party  and  by 
conducting  outreach  activities  to 
encourage  and  facilitate  direct  public 
participation.  Complaints  and 
suggestions  from  the  public  are  used  by 
the  Special  Counsel  to  formulate  a 
position  reflecting  the  public  interest  in 
a  proceeding.  The  Commission 
sometimes  holds  informal  hearings  in 
cities  across  the  Nation  to  solicit  public 
comment  either  before  opening  a 
rulemaking  proceeding  or  before  taking 
final  action  in  a  rulemaking  proceeding. 
Staff  of  the  Special  Counsel  are 
available  to  assist  the  pubhc  in 
participating  in  these  hearings. 

Staff  of  the  Small  Business  Assistance 
Office  are  also  available  to  help  small 
business  interests  present  their 
viewpoints  in  Commission  proceedings. 

Funding  and  Jpchnlcal  Assistance 

.No  funding  is  available,  but,  as 
discussed  above,  the  Office  of  Special 
Counsel  and  the  Small  Business 
•Assistance  Office  offer  technical 
assistance  in  some  Commission 
proceedings. 

Public  Participation  Documents 

(nforma!  Rulemaking  Procedures," 
.\PRM.  43  FR  2-732,  June  26. 1978;  Notice 
of  Final  Rules.  44  FR  42558.  July  19, 1979. 
'  I.T.proving  Commission  Regulations," 
.\utice  of  Proposed  Policy  Statement.  43 
FR  27729,  June  26,  1978;  Notice  of  Final 
Policy  Statement.  44  FR  42563,  July  19. 
1979. 


information  Contact 

For  information  on  public  interest 
issues  in  agency  proceedings  call  or 
write: 

Edward  J.  Schack.  Special  Counsel 

Office  of  Special  Counsel 

Interstate  Commerce  Commission 

12th  St.  and  Constitution  Ave..  N.W. 

Washington,  D.C.  20423 

(202)  275-7411 
or 

Bernard  Gaillard,  Director 

Small  Business  Assistance  Office 

Interstate  Commerce  Commission 

12th  St.  and  Constitution  Ave..  N.W. 

Washington.  D.C.  20423 

(202)  275-7597 

To  include  your  name  on  the  agency's 
general  public  information  list  call  or 
write: 

Interstate  Commerce  Commission 

Office  of  Communications 

12th  St.  and  Constitution  Ave.,  N.W. 

Washington.  D.C.  20423 

(202)  275-7252 

The  Commission  operates  a  toll-free 
consumer  hotline:  (800)  424-9312. 
Consumers  may  use  the  hotline  if  they 
have  complaints  about  any  carrier 
subject  to  the  Commission's  jurisdiction. 
The  hotline  is  manned  from  8:30  to  5:00 
weekdays  and  is  answered  by  a 
recording  at  other  times.  Callers  can 
leave  their  name  and  number  on  the 
recording  device,  and  a  staff  member 
will  return  their  call. 

To  reach  the  Commission's  Spanish- 
speaking  coordinator  call  (202)  275-7574. 

National  Labor  Relations  Board 

(NLRB) 

Units  That  Issue  Regulations 

The  Board  functions  in  a  quasi- 
judicial  manner  in  processing  unfair 
labor  practice  charges  and 
representation  cases.  Although  serving 
as  precedent  and,  in  this  sense,  as 
guidelines  to  the  labor-management 
community  as  a  whole,  the  Board's 
decisions  and  orders,  strictly  speaking, 
are  applicable  only  to  the  parties 
involved.  Accordingly,  because  the 
NLRB  does  not  normally  use  rulemaking 
procedures  for  the  purpose  of  issuing 
rules  and  regulations,  the  NLRB  has  no 
regulatory  units. 

Functions 

The  NLRB  has  two  basic  functions. 
They  are  (1)  to  determine,  through  secret 
ballot  elections,  the  free  choice  of 
employees  whether  or  not  they  wish  to 
be  represented  by  a  union  for  collective 
bargaining  purposes;  and  (2)  to  prevent 
and  remedy  unfair  labor  practices  by 
either  employers  or  unions  which 
adversely  affect  employees'  rights  to 


self-organization  and  collective 
bargaining. 

Public  Participation  Summary 

Although  opportunities  for  public 
participation  in  NLRB  decisions  are 
normally  limited,  the  Board  has  taken 
certain  steps  that  it  hopes  will  facilitate, 
to  the  extent  possible,  participation  by 
the  public  in  agency  procedures: 

(1)  Public  Information  Program: 
Effective  July  27.  1979,  the  Board's  33 
Regional  Offices  inaugurated  a  new 
public  information  program  designed  to 
enhance  the  public's  understanding  of 
the  scope  and  function  of  the  National 
Labor  Relations  Act  and  the  NLRB's  role 
in  administering  it.  The  new  program 
resulted  from  a  study  that  indicated  that 
improved  planning  and  scheduling  of 
information  officer  assignments, 
expanded  training  in  the  performance  of 
such  duties,  and  the  assignment  of  more 
experienced  Board  agents  to  this 
function  would  enable  members  of  the 
public  with  grievances  which  come 
under  Board  jurisdiction  to  receive  the 
agency's  assistance  sooner  than  in  the 
past,  at  the  same  time  that  those  with 
grievances  not  covered  by  the  Act 
would  be  directed  to  the  appropriate 
government  agency  if  any,  for  resolution 
of  their  complaints.  The  agency  has 
launched  a  training  program  for 
information  officers  that,  coupled  with 
public  information  brochures  and  a 
change  in  the  case  assignment  process, 
will  give  priority  to  the  information 
officer  program. 

(2)  Decentralization  of  the 
Administrative  Law  Judges'  Division:  In 
an  attempt  to  expedite  the  processing  of 
unfair  labor  practice  charges,  the  Board 
has  recently  decentralized  the 
Administrative  Law  Judges'  Division 
(previously  headquartered  in 
Washington  and  San  Francisco)  by 
opening  additional  offices  in  New  York 
City  and  Atlanta,  Georgia. 

Funding  and  Technical  Assistance 

The  NLRB  does  not  offer  funding  or 
technical  assistance. 

Public  Participation  Documents 

"A  Guide  to  Basic  Law  and 
Procedures  Under  the  National  Labor 
Relations  Act".  As  a  result  of  experience 
indicating  that  there  is  still  a  lack  of 
basic  information  about  the  National 
Labor  Rel.itions  Act.  the  NLRB  has 
sought  to  meet  this  demand  by  setting 
forth  in  this  pamphlet  the  basic  law 
under  the  Act  in  a  nontechnical  way,  so 
that  those  who  may  be  affected  by  it. 
including  the  general  public,  can  better 
understand  what  their  rights  and 
obligations  are. 
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This  guide  is  available  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  at  a  charge  of 
S2.20. 

Information  Contact 

Thomas  W.  Miller.  Jr.,  Director 

Division  of  Information 

National  Labor  Relations  Board 

1717  Pennsylvania  Avenue,  N.W., 
Room  710 

Washington,  D.C.  20570 

(202)  632^950 

The  Division  of  Information  also 
maintains  several  mailing  lists  that 
include  the  following:  1.  Weekly 
Summary  of  NLRB  Cases;  2.  Monthly 
Election  Reports;  3.  New  Releases. 
Write  the  above  "Information  Contact" 
if  you  wish  to  be  placed  on  any  of  these 
lists. 

Nuclear  Regulatory  Commissron  (NRCj 
Units  That  Issue  Regulations 

Except  as  delegated  to  the  Executive 
Director  for  Operations,  the  authority  to 
issue  regulations  rests  with  the 
Commission. 

Under  10  CFR  1.40(d)  the  Executive 
Director  for  Operations  has  been 
delegated  authority  to  issue 
amendments  to  the  Commission's 
regulations  which  are  corrective,  minor, 
or  nonpolicy  in  nature,  and  do  not 
substantially  modify  existing 
regulations.  The  Executive  Director  for 
Operations  also  may  issue  amendments 
to  regulations  in  final  form,  if  no 
significant  adverse  comments  or 
questions  have  been  received  on  the 
proposed  rule  change. 

Under  10  CFR  1.40(o).  the  Executive 
Director  has  been  delegated  authority  to 
deny  petitions  for  rulemaking  of  a  minor 
or  nonpolicy  nature,  where  the  grounds 
for  denial  do  not  substantially  modify 
an  existing  precedent. 

Under  10  CFR  2.802(0,  the  Executive 
Director  for  Operations  also  has  been 
delegated  authority  to  return  to  a 
petitioner  any  proposed  petition  which 
is  incomplete  and  does  not  meet  the 
requirements  of  10  CFR  2.802(c)  dealing 
with  the  specificity  of  petitions  for 
rulemaking. 

Functions 

The  NRC  was  established  by  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  P.L.  93-438.  88  Stat.  1233  (42 
U.S.C.  §§  5801  etseq.].  This  Act 
abolished  the  Atomic  Energy 
Commission  and,  by  §  201,  transferred 
to  the  Nuclear  Regulatory  Commission 
all  the  licensing  and  related  regulatory 
functions  assigned  to  the  Atomic  Energy 
Commission  by  the  Atomic  Energy  Act 


of  1954,  as  amended,  P.L.  83-703,  68  Stat. 
919  (42  U.S.C.  §  §  2011  et  seq.). 

The  NRC  regulates  civilian  nuclear 
activities  to  protect  the  public  health 
and  safety,  national  security,  and  the 
quality  of  the  environment,  as  well  as  to 
ensure  that  the  public  and  private 
sectors  obey  the  antitrust  laws. 

Public  Participation  Summary 

NRC  has  taken  steps  to  enhance  both 
the  accessibility  and.  quality  of  public 
participation  in  its  rulemaking  activities. 
These  steps  include: 

•  Making  available  to  the  public,  at 
the  start  of  each  Commission  meeting, 
any  staff  papers  discussed  in  open 
meetings,  and  placing  copies  of  such 
papers  in  the  Public  Document  Room; 

•  Publishing  agenda  of  petitions  for 
rulemaking  and  proposed  rules  and 
noticing  the  availability  of  the  agenda  in 
the  Federal  Register, 

•  Publishing  quarterly  a  status 
summary  report  called  the  "Green  Book" 
that  hsts,  among  other  things, 
regulations  under  development  by  the 
Office  of  Standards  Development; 

•  Publishing  ANPRMs  on  major 
actions; 

•  Making  available  to  the  public,  at 
the  time  the  Commission  considers  a 
final  rule,  an  analysis  of  comments  on 
the  proposed  rule  and  a  discussion  of 
their  resolution; 

•  Preparing  and  making  available  to 
the  public  a  cost/benefit  analysis  or 
environmental  impact  statement  on 
major  rules;  and 

•  Holding  public  hearings  or  meetings 
on  rulemaking  actions  of  particular 
interest  and  importance. 

Funding  and  Technical  Assistance 

In  NRC's  budget  request  to  Congress 
for  FY  1981,  NRC  has  included  funds  for 
public  participation  in  its  rulemaking 
process.  The  NRC  also  encourages 
prospective  petitioners  to  meet  with  the 
staff  prior  to  filing  a  petition  for 
rulemaking.  Those  meetings  can  help 
expedite  the  rulemaking  process,  result 
in  greater  understanding  of  NRC's 
licensing  requirements,  or  present 
alternatives  to  a  petitioner  for  obtaining 
the  petitioner's  objectives. 

r'i!'!!ii  Participation  Diicuments. 

The  "NRC  Manual"  and  other 
elements  of  the  NRC's  Management 
Directives  System  contain  NT^C's 
organization,  policies,  procedures, 
assignments  of  responsibility,  and 
delegations  of  authority.  Copies  of  the 
Manual  are  available  for  public 
inspection  and  copying  at  the  NRC 
Public  Document  Room  and  and  at  each 
of  NRC's  Regional  Offices. 


The  NRC's  Annual  Report,  for  sale  by 
the  Superintendent  of  Documents, 
Government  Printing  Office,  includes  a 
section  which  discusses  provisions  in 
NRC  regulations  for  formal  participation 
by  the  pubhc  in  rulemaking,  hcensing. 
and  other  proceedings. 

The  "Rules  of  Practice  for  Domestic 
Licensing  Proceedings,"  10  CFR  Part  2, 
pertains  to  the  conduct  of  Commission 
proceedings,  including  the  opportunities 
for  public  participation. 

NRC's  procedures  for  public 
participation  in  agency  rulemaking  are 
set  forth  in  Subpart  H,  Rule  Making,  of 
NRC's  Rules  of  Practice  (10  CFR  Part  2). 

Information  Contact 

For  information  concerning  the  status 
of  proposed  rules  or  petitions  for 
rulemaking,  to  set  up  meetings  with  the 
NRC  staff  regarding  proposed  petitions, 
or  for  other  information  concerning 
NRC's  rulemaking  activities,  call  or 
write: 

Ms.  Betty  L  Wagman,  Acting  Chief. 

Rules  and  Procedures  Branch 

Division  of  Rules  and  Records 

U.S.  Nuclear  Regulatory  Commission, 

Room  1713  MNBB 

Washington,  D.C.  20555 

(301)  492-7086 

Address  rulemaking  petitions  to: 

Secretary 

U.S.  Nuclear  Regulatory  Commission 

Washington,  D.C.  20555 

Attn:  Chief.  Docketing  &  Service 

Section 

Copies  of  all  petitions  are  available 
for  public  review  at: 

NRC  Public  Document  Room 

1717  H  Street,  N.W. 

Washington.  D.C.  20555 

Information  concerning  the  agency's 
public  information  mailing  list  can  be 
obtained  from: 

Mr.  Steve  Scott,  Chief, 
Documents  Management  Branch 

Division  of  Technical  Information  and 

Document  Control 

U.S.  Nuclear  Regulatory  Commission 

Washington,  D.C.  20555 

(301)  492-8585  1 

On  a  trial  basis,  the  NRC  has  J 

established  an  automatic  telephone         ^ 
answering  service  for  current 
information  concerning  the  scheduling 
of  Commission  meetings.  The  telephone 
number  is  (202)  634-1498.  Further  details 
on  Commission  meetings  are  available 
from  the  staff  of  the  Office  of  the 
Secretary  by  telephoning  (202)  634-1410 
on  weekdays  between  8:15  a.m.  and  5:00 
p.m. 
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Occupat'oni^  Safety  and  Hea!t"i 
Review  Commission  (OSHRC) 

Units  That  Issue  Regulations 

The  Review  Commission  does  not 
issue  regulations,  but  does  issue  rules  of 
procedure  that  govern  its  administrative 
proceedings.  , 

Functions 

The  Review  Commission  is  an 
independent  quasi-judicial  agency 
created  by  Congress  to  adjudicate 
contested  enforcement  actions  arising 
under  the  Occupational  Safety  and 
Health  Act  of  1970.  29  U.S.C.  §§  651-678. 

Public  Participation  Summary 


..J  program. 
F  Liriding  and  Tet-h^ 
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f  iabiic  Par;ic;pc!tion  Docun'.tjrits 

A  Guide  to  Procedures  of  the 
Occupational  Safety  and  Health  Review 
Commission."  (also  available  in 
Spanish),  is  a  nontechnical  explanation 
of  procedures  before  the  Commission. 

■  OSHRC:  The  Federal  Job  Safety  and 
fi-  :;:h  Court" 

'Simplified  Proceedings — An 
F.xperimental.  Alternative  Procedure  to 
Resolve  Simple  Cases  Before  the 
Occupational  Safety  and  Health  Review 
Commission"  is  a  brief  explanation  of 
the  new  simplified  procedures. 

These  are  available  free  from  the 
Office  of  Information  at  the  address 
below. 

I:.;urn;<,it;ti::  (  ;in',i(. !  1 

Public  Information  Officer 
Occupational  Safety  and  Health 

Review  Commission 
1825  K  Street,  N.W.,  Room  701 
Washington,  D.C.  20006  j 

r2n2i  fina--qiA 


Postal  Rate  Commissi 
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I  niS  I  hat  Lsiie  Reguiatioaa 

i  r.c  Commission  as  a  whole  issues  all 
decisions,  which  are  forwarded,  in 
accordance  with  39  U.S.C.  §  3624,  to  the 
Governors  of  the  Postal  Service  for  final 
action.  The  Governors,  under  varying 
requirements,  may  approve,  allow  under 
protest,  reject,  or  modify  a  Commission 
decision. 

According  to  39  U.S.C,  §  3603,  the 
Commission  may  change  its  rules  of 
procedure  without  approval  of  the 
Governors  of  the  Postal  Service.  The 
procedure  for  any  changes  must  be  in 
accordance  with  5  U  5  C  chapters  5  and 
7. 


Functions 

The  Postal  Rate  Commission  is  an 
independent  Federal  regulatory  agency 
composed  of  five  Commissioners 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Commission,  acting  upon  requests  from 
the  U.S.  Postal  Service  or  on  its  own 
initiative,  recommends,  to  the  Governors 
of  the  Postal  Service,  changes  in  postal 
rates,  mail  classification,  and  services 
offered.  The  Commission  also  has 
appellate  authority  to  review  Postal 
Service  determinations,  and  to  close  or 
consolidate  post  offices. 

Public  Participation  Summary  , 

PRCs  "Rules  of  Practice  and 
Procedure"  govern  all  proceedings 
before  the  Commission.  They  are 
complementary  to  the  Administrative 
Procedure  Act. 

PRCs  Officer  of  the  Commission 
(OOC)  represents  the  interests  of  the 
general  public  in  Commission 
proceedings.  The  agency's  ex  parte  rule 
forbids  the  OOC  and  the  staff  assigned 
to  that  office  from  having  any  discussion 
with  the  Commission  or  its  advisory 
staff  on  the  issues  in  the  proceedings. 
This  assures  no  prejudgment  exists 
when  the  Commission  is  deciding  a 
case.  The  OOC  is  listed  below  under 
"Information  Contact." 

In  addition  to  providing  for 
participation  by  persons  wishing  to 
become  parties  or  limited  intervenors  in 
Commission  proceedings,  the 
Commission's  rules  permit  any  person  to 
file  an  informal  statement  of  views  with 
the  Commission.  These  statements  are 
open  to  public  inspection  (39  CFR 
§  3001.19b). 

Funding  and  Technical  Assistance 

None 
Public  Participation  Documents 

PRCs  "Rules  of  Practice  and 
Procedure"  govern  all  proceedings 
before  the  Commission  in  addition  to  the 
laws  contained  in  the  Administrative 
Procedure  Act.  These  rules  can  be  found 
at  39  CFR  §§  3001.1-3001.116. 

Infonnation  Contact 

Any  person  interested  in  participating 
in  any  Commission  proceeding  may 
contact: 

David  Harris,  Secretary  and  Chief 

Administrative  Officer 

Postal  Rate  Commission 

2000  L  Street,  N.W.,  Room  500 

Washington,  D.C.  20268 

(202)  254-3880 

General  public  interest  issues  can  be 
discussed  with: 

Stephen  Sharfman,  Officer  of  the 

Commission 


Postal  Rate  Commission 

2000  L  Street,  N.W.,  Room  500 

Washington.  D.C.  20268 

(202)  254-3840 

Documents  filed  in  the  various  cases 
are  available  from: 

PRC  Docket  Room 

2000  L  Street,  N.W.,  Room  500 

Washington.  D.C.  20268 

(202)  254-3800 

The  Commission  issues  a  free 
biweekly  "Docket  Summary"  which  lists 
and  describes  the  significant  documents 
that  have  been  filed  with  or  issued  by 
the  Commission.  To  be  put  on  the 
mailing  list,  contact: 

Dennis  Watson.  Public  Information 
Officer 

Postal  Rate  Commission 

2000  L  Street,  N.W..  Room  500 

Washington,  DC.  20268 

f2021  254-5614 

Securities  and  Exchange  Commtssion 
(SEC) 

I  iiits  That  Issue  Kegul.itiori^ 

All  regulations  are  issued  by  the 
Commission  as  a  whole.  However, 
proposed  regulations  may  be  suggested 
to  the  Commission  by  any  staff  division 
or  autonomous  office.  The  principal  staff 
units  with  direct  responsibility  for 
proposing  regulations  are: 
Division  of  Corporate  Finance 
Division  of  Corporate  Regulation 
Division  of  Investment  Management 
Division  of  Market  Regulation 
Office  of  Chief  Accountant 

Flint  tinns 

i  ne  Commission  is  responsible  for 
overseeing  the  operations  of  the 
Nation's  securities  trading  markets.  It 
has  direct  responsibility  for  regulation  of 
those  engaged  in  trading  securities  or 
selling  them  to  the  public,  such  as 
stockbrokers,  persons  who  trade 
securities  on  the  floors  of  exchanges, 
investment  advisers,  mutual  fund 
operators,  and  others.  The  Commission 
also  administers  the  "full  disclosure 
system"  which  assures  that  publicly 
owned  companies  disclose  publicly  all 
material  information  regarding  their 
operations.  In  addition,  the  Commission 
has  responsibilities  relating  to  public 
utility  holding  companies  and  to 
bankruptcies  of  public  corporations. 

Public  Particip.ition  Sumnur} 

The  Ci)m..m.;ssu):i  s  rulemaking  process 
is  open  to  public  participation  in 
accordance  with  the  .Administrative 
Profedure  .Act  a.-ui   iri  addition,  certain 
specific  provisions  of  the  Federal 
securities  laws  Notable  provisions  are 
at  5  use,  §  55.1  and  15  L'  S  C  §  78s.  In 
general,  the  Commission  publishes 


37156 


Federal  Resister    '  V   '    4"    \o.  106  /   F"'!  r,    \' 


^.n   1080   /  U.S.  Regulatory  Council 


NPRMs  in  the  Federal  Register,  the    SEC 
Docket"  and  the  "SEC  News  Digest," 
and  provides  interested  persons  an 
opportunity  to  submit  written  data, 
views,  and  arguments  regarding  the 
proposed  rules.  Further,  the 
Commission,  in  certain  instances,  mails 
copies  of  proposed  rules  directly  to 
interested  persons  in  order  to  encourage 
public  participation  in  the  comment 
process.  Comments  are  kept  in  a  public 
file  that  is  available  for  reference  at  the 
Commission's  public  reference  room  at 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Funding  and  Technical  Assistance 

None. 
Public  Participation  Documents 

A  brochure,  entitled  "SEC 
Publications,"  lists  other  material 
published  by  the  Commission,  and  is 
available  from  the  Publications  Section 
listed  below. 

Notice  of  rule  proposals  as  well  as 
rule  adoptions,  schedules  of  open 
Commission  meetings,  and  many  other 
announcements  of  interest  to  the  public 
are  published  each  day  in  the  "SEC 
News  Digest,"  which  is  also  available 
by  subscription  from  the  Superintendent 
of  Documents,  at  a  cost  of  $100  per  year. 

In  addition  to  publication  in  the 
Federal  Register,  all  rule  proposals 
issued  by  the  Commission  are  published 
in  the  "SEC  Docket."  which  is  available 
by  subscription  at  a  cost  of  S79  per  year 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

Information  Contact 

Copies  of  specific  rule  proposals  or 
corporate  disclosure  documents  may  be 
obtained  by  writing  to: 

Public  Reference  Section 

Securities  and  Exchange  Commission 
,  500  North  Capitol  Street,  N.W. 

Washington,  D.C.  20509 

General  inquiries  or  questions  about 
the  availability  of  above-listed 
documents  may  be  addressed  to: 

Office  of  Public  Affairs 

Securities  and  Exchange  Commission 

500  North  Capitol  Street,  N.W. 

Washington,  D.C.  20549 

(202)  272-2650  or  (202)  523-5360 

Comments  on  rule  proposals  should 
be  directed  to: 

George  Fitzsimmons 

Secretary  to  the  Commission 

Securities  and  Exchange  Commission 

500  North  Capitol  Street,  N.W. 

Washington.  D.C.  20549 

BILLING  CODE  6560-24-M 


Federal  Register  /  \"ci|,  4"),  Xo,  IQC   /  Fndav.  M, 


3(1   1980 


S    R, 


.itnr\  Council 


3:^1: 


UMI 


37158 


Federal  Register  /  Vol,  45,  No.  106  /  Friday.  M<.\  30.  1980  /  U.S.  Regulatory  Council 




„„._ 



- 

- -- 

C   (0 

(U 

Ij 

O  -U 

o 

x:  c 

0  t:  t: 

2 

•1-4  -l-l 

c 

+J   O        T! 

^  c  c 

O 

JJ  «M 

03 

r-l  -H             O 

V- 

i            03    03 

~j  jj 

m  0) 

4J  — . 

03    -U            *> 

■i- 

C   T3 

*— 

■j    (T3    C 

VI    0) 

to  c  c 

to    to    C71 

to  O  O        OS 

to    (0  TJ 

0    IJ     •"    - 

— 

-         0 

•H   o 

•p^   -iH     0) 

•H  J2    C 

-H  S    3    1    ■-I 

•H    3    C 

CJ    03    C7>  to 

o 

:<    O  -H 

x:  -H 

x:  e  ca 

X:     3    -rH 

x:       sj  to  o 

£  TI    03 

-D  c  cn 

UJ 

-    ^   -P 

4J     > 

V) 

4J   -H 

4J    to    r-l 

4-1  T3  .U    C  Oi 

4J     C 

TJ      C    -rJ      C 

o 

y— 

J3    (0 

U 

d) 

U    0) 

0) 

c   to  0 

l-J    Ci  C    03  T3  — ^ 

iTi 

'-   (B    U 

ij  a> 

c 

u  o  o 

Vj  -H  X! 

Su  03  c  ■•-t  rj 

IJ          C 

03  4J  ^    C 

< 

:i;  ^^  •-! 

0  Ui 

•-< 

O  tn  >, 

O    03    03 

0        O  -tJ   c 

O  >— 1   -J 

CO    0    O 

-X)    ■<->    r-* 

U-l 

1— 1 

u-i  .-H   0 

UJ    O  J 

U-I   >,U    OJ   03 

UJ    03  ^ 

«.          UJ    Cj 

\  ro  J2 

i-t 

0> 

C  r-l 

•r-t    — ■ 

4J             U 

U  ^ 

to  >iuj  o 

L-! 

-->    >    D 

0)    fO 

73 

<D      a 

CJ  e 

O   o   Ij   (LI   to 

O    O    03 

O  -tJ    03 

LL 

u 

fo  a 

i-H    3 

•r^ 

r-i  X  e 

•HOC 

^J  U-I  0   Dj  -u 

-J    C   3 

U    O    CJ  ^ 

z 

! 

4J    CT 

3 

4J    0)  DJ 

4J  x;  0 

4J    03  UJ  O  ^ 

iJ   o 

(X3  UJ  CO  '— ' 

1      4J     tfi 

—1  CJ 

(7 

•'^  CO     1 

■^    (J   -H 

•^  to               03 

■- ^  c   i- 

~    -           03 

CO 

00 

0   -H 

E- 

£-         1 

E-i       -u 

Ej       to  ti  x: 

r-           Z 

-  ■-'.  ~  s 

2 

> 
1- 

:    c  r: 

1 

C 

1    to 

1    m 

1     C    C  UD    to 

1     — 

r"         zi 

^, 

u-i    1 

0 

U-i     1     Q; 

U-l     1      o 

UJ    1     0    3          03 

—     1 

-,".  c  '3  t:  CO 

O  -, 

-    — 

0 

-r-( 

0         c 

0       -I 

0          •H    0      »•    (U 

"          "" 

c       c  >, 

> 

"   - 

c 

4J 

C   -H 

C  UJ 

C  4J    Jj    to    Ij 

C    !j 

C7'-H    tn    03    r; 

52 

t— 

—    ~ 

0)   0 

03 

a;  0  ^ 

o  0  -r^ 

O    0    03    C7^— 1  < 

O    0    03 

C  4J    iJ         3 

—  .^ 

CT1-H 

3 

ryi-H    O 

CP-H    4J 

CJI-H  1— I    Sj    O 

T-J  73 

•-J    U    O    iJ    i- 

-  m  c 

C   *J 

nH 

C  4J  t: 

C  +J   c 

C  4J    3    C    ■-   ^ 

C    iJ    C 

^    3  -C    C  — 

< 

=  4J  e 

(D    -rH 

ID 

03   -H   -H 

03  -H    o 

OS  ■<-•    CTi  TT    ^    i-J 

-;  ■"1  m 

Sj    Sj  Tj    0    'i: 

-1  h- 

■  M    -M    -r^ 

x:  -u 

> 

x:  t3   3 

x:  t;  T 

x:  TJ  o  c   -    D 

-Z!     _•    .1-^ 

0      ^       n:     r-l     4J 

[j,     O    4J 

U  U2 

CU 

U  CJ  u 

U  CJ  t-i 

U  CJ  Oi   -   f-   2 

w    ^'    ' " 

3   r  .-  Ci-  CO 

o  £ 

o 

r^  Uj 

. 

CTM^O 

,_», 

CO 

CM 
00 

00 

QCCJ 

U.  CM  <2 

-^ 

ro 

1^ 

CM 

(N 

(M 

-^  Q. 

-0 

00 

00 

CO 

CO 

00 

*- 

O 

■<D 

VO 

VC 

VO 

ATUS 
MBER 

fit 

ft 

0) 

>1 
u 

c 

tfl        tu 

03 

V4  IH 

V) 

0  bt 

U5 

•H     0>   C 

o 

0    O 

3 

■M     0   r-t 

a> 

a  c  0) 

•I-t 

UJ   c 

T!  Ti 

h-  LU 

4J   U-l     (0 

c 

■-(  CQ 

e 

c 

C    C 

c/)> 

(C             C 

Ij  JJ  0 

1— I 

X   c 

(DUO 

(1) 

x; 

tn  D 
c  H 

03  t-i 

^'  o 

-u  c  en 

0) 

cn  <D  o 

u 

O 

CPM 

2 

r  o  u 

n 

>  >l 

— - 

•H    C 

C    03 

=  2 

o 

-  e  o 

•r-l 

0)   0  0 

4J  •-^ 

•-^    Sj 

cr^  o  a. 

3 

x:  u  ^ 

to 

0? 

X    O 

K 

o  u 

u 

■u      a 

e 

"-H    to 

n-t     C 

X 

< 

:;:  -H  -u 

t/;  E 

o 

3    O                       • 

03    O 

-J 

3   c 

E 

0    tU  CJ 

*j 

D1-H 

3  O 

D 

3 

::   Cr  TJ 

t3 

■u  c 

to 

<D  +j 

O 

O 

U 

—1    u 

>, 

Oi    -rJ 

Ij    C    • 

Z 

-   C::    xJ 

CT 

4->    ^     0) 

U) 

> 

0    H 

CC 

—        c 

0 

cox: 

x;  -H 

UJ 

LJJ 

<      1       H 

u 

0)  'U  ■»-> 

en 

-p  jj 

to 

a 

u_ 

1    u 

G. 

G  •-»   0 

c 

M   u 

"3    O 

O 

a 

'C    3 

■H 

03  < 

u  o 

Q- 

< 

:   to  u 

0) 

c  o  'C 

c 

V 

03    01 

UJ 

T3    O 

o 

o       c 

V4 

X   c 

73  UJ 

-J 

-    Ij    (Ji 

•  l-l 

e  c  03 

03 

o 

C    U 

t— 

.::   (C   C   o 

> 

<   0 

2 

'C  -H   to 

rz    3 

If— 

o  u  ■-•  u 

u 

•H     O 

C    4J    4J 

4J    CO 

e       a.  c 

0) 

T!  *J    O 

^  o^ 

(0     tj   UJ 

CO 

O  -U          (T3 

en 

O    (0    c 

03    C 

3    03 

cr 

o  a  0)  u 

to    C    03 

U   -H 

>f  ij  jC 

>,  c 

(0   -^    r-l     fO 

1— 1 

0  -H    U    to 

•<H    f— t 

-U  AJ  CO 

4-1    -H 

. 

f-t    O    CTi  (1» 

fO 

O,  S    3    C 

e  o 

O    (0 

o  ^ 

a  u  c  a 

3 

0  -H    to    03 

O  -O 

UJ  c  t; 

UJ     )j 

O   (1>  •>-<    Dj 

cr 

U    iJ    C  ^ 

SZ    03 

03    0    C 

03    0 

ai  c:  U-;  < 

u 

0,    U  M  0, 

U  J 

CO  CJ   03 

CO  3 

> 

< 

< 

< 

< 

CJ 

•-n 

< 

< 

X 

•Art 

z 

i-— 

CJ 

w 

CO 

to 

CO 

LU 

—1 

J 

CJ 

o 

o 

o 

O 

i 

1 

ij 

1 
J 

1 

b4 

< 

- 

o 

o 

o 

.•-^ 

o 

37160 


Federal  Register  /  Vol.  4.'   \'o,  106  /  Fndjy,  M;.n  30.  1980  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  4,1,  Xo,  106  /  Frui„v,  M.iv  'M 


)   I9{i()  ,'   r,S   R.'<:i.!,i;or\'  CMuncil 


3~1.,19 


o 

CC 


< 

v-/ 

-1  h- 

3 

n 

O 

LLi 

LU 

OC 

O) 

LL 

05 

O 

y— 

(/) 

CC 

3 

LU 

< 

S 

H- 

LU 

c/)  > 

-  o 

=  2 

>< 

O 

z 

LU 

o. 

< 


z 

o 

t 
o 

UJ 

H- 
00 

< 

_) 

UJ 

o 

z 

CO 

> 


o 

< 


r^  UJ 
cr«oo 


Z 

o 


3 

o 

UJ 
QC 

U. 

O 

UJ 


10 

rj       Jj 

x:  o 


ij  t: 

O  Jj 

wj  fO 

'D  C 

-H  03 

4J  4J 

-J  CO 

I 

-J  I 

o 
c 

c  o 

C  4-1 

13  -l-l 

■J  [J 


O 

4-* 

a.' 
u 

3 
(0 

O 

a 

X 

CJ 


03 

c 
O 

•r^  e 

4J  3 

(13  -H 

a  E 

3  O 

U  Jj 

u  x: 

O  c^ 


ON 

o 

fM 

a 

bJ 


■H 

3 
CC 


(0 


>,  03 

e  OJ 
o  >< 

c 

O  r-* 

u  o 

UJ  [J  nc: 

o 
0)  r-t  s: 


JC 

4J 

iJ 
o 


3 

C>^ 

1 
I 


to 
o 

3 

u 

4J 


o 
CO 


c 


Cl-   r^ 


O 

C71 
C 
03 

x: 


"D 


to  J 

TJ 

Sj  in 
03  00 

r>  I 

C  ''I 
03  CO 
4J  0\ 


tJ   CO  CO 


XI 
'M 


o 

2 
UJ 

O 
< 


to 

<!' 

u 

3 

to 

o 

a 

X 

CJ 

— 1 

-3 

r^ 

n 

e 

-^ 

3 

J_) 

•w 

1) 

E 

o 

O 

3 

Sj 

■J 

x: 

U 

u 

o 

XJ 

V-i 

c 

0 

o 

*-l 

r-t 

03 

'T3 

> 

Sj 

03 

03 

X 

t: 

0) 

c 

^ 

03 

4-1 

o 

to 

4J 

CO 

o 


CO 


n 

CM 

CO 


w 

(U 

fH 

c 

0) 

•r4 

73 

•H 

0 

<u 

s 

13 

•.H 

U    (0 

3 

0  J4 

O 

UJ   O 

3 

q; 

(0    ^ 

u 

-O  E-i 

c 

>j 

n} 

.  •  m  4J 

c 

"C  x: 

(1) 

c  c^ 

■u 

m  ••-• 

c 

4J  ^ 

•H 

w 

IQ 

in 

E 

>tOO 

E    1 

(U 

O  tNI 

*J 

C  00 

<0 

0  o> 

4J 

OrH 

(0 

u 

Sj 

(0 

0) 

^  iJ 

■U 

O    03 

C 

3    O 

»-i 

Ci-  X 

< 

< 

CO 

'S 

H 

X 

a: 

(b 

z 

1 

1 

H 

H 

4J    .U 

tJ    03 

m 
X  o 

0) 


X)    03 
03    O 


o 

oo 

in 

I 
I 


03  XI 
>    3 

03  a 


<v 


4J    to 

O    -r^ 

c  x: 

3    C 

Oi   O  UJ 

•'-'  0 
—I  4J 

03    05  O 

C  4J  E 

Ct.    U   4J 


CM 

00 


03 

UJ  s: 
o 

en  c 

C    03 


o  to 

X!  4J 

03  -"J 

►J  Sj 

•l-l 

4J  a 

C  CO 

•w  t: 

•D  O 

O  rH 

Vj  ^ 

C  4J 

K-l  to    to 

••-*  o 

r-l  Q 

03 


03 
«  Sj 
O    o 
> 

O 


4J 

03 

a  3  CQ 


a. 
Eh 
< 
I 
W 


o 

c 
to  O 
■I-t  -l-l 

x:  4J 

4J    03 

•u 


tJ 
o 

UJ 


c 
o 
E 
o 
o  >-< 

.—I  Cli 
*J    E 


X 

03 

to 

4J  CTN 

•rJ   -H 

a 

CO  UJ 

o 

T3 
O    4J 

-I   o 

< 


o 
c 

o  o 

CJl-rJ 
C  4J 
03  •<-> 

x:  T3 

CJ  CJ 


I      -r^ 


•u  c 

to  O 

■•-t  -pj 

a  to 
•f-i 

o  > 

x:  <D 

4J  cv: 


in 

CM 
CO 

CO 


(0 
4J 


a 

CO 
T3 


to 

■rJ 

Q 

a> 

x: 


UJ 

O 


E 
<D 

4-) 

to 
to  to 


c 
o 


>    X 

0)    03 
OS  E-< 


I 

W 

< 

u 


o 

UJ    .rH 
■rA    4J 

■u  <: 
o  m 


o  at  HJ 


o 

E 

O 
K 


to 
<u 

•l-l 

to 


ON 

c 


UJ 

o 


to 
to 

Sj  O 
O  O 
UJ  o 
u 
to  a 


C  4J 

03  -H 

x:  -o 

U  CJ 


E 
3 


Sj 
03 
TD 
C    C 
03    03 


ro 


OS 

Cb 

in 


I 

o 
ft 

3 

es  o 

00 

^  \ 

03  -H 
C  (N 


VJ  •r4   \ 


O 

00 


0) 
> 


u 

•0 

c 

M 

o 


U    (0 

OJ  CP 
•D    C 

C  -rJ 
03  r-l 
•U   --4 

to    03 
Ej 
.-I 

OJ  ^H 

•U  rH 
C    •r4 

0)  s 

E 


E 
3 

■H 

c 

03 
Ij 


w  :d 


z 

< 
o 

cu 

u 


in 

00 


Sj 

1 

0 

>. 

UJ 

> 

03 

to 

<U 

c 

X 

0 

•rH 

u 

•P 

(C 

(0 

0) 

l-J 

> 

3 

tr  1—1 

<D 

a; 

CC 

0 

c 

'SI 

o 

•r4 

u 

W 

o 

to 

to 

4J 

0) 

•H 

03 

r-l 

E 

J 

o 

(J 

•rJ 

-D 

£ 

to 

c 

(U 

3 

03  > 

0 

<D 

ro 

>. 

to 

00 

•p 

03 

ON 

3 

O 

.-J 

c 

CC 
2 
< 
O 
I 
< 

04 


Federal  Register  /  Vol.  45.  No.  106  /  Friday,  May 


.10,  1960  /   r,S,  Regulatory  Coi-ruul 


37161 


37160 


Federal  Register  /  Vol.  45   No   Ide       Fndjy   May  30.  1960  /  U.S.  Regulatory  Council 


Federal  Register  /  Vol.  45.  No.  106  /  Fridav.  Mav 


30,  1960  /   r,S,  Regulatorv  Cocncul 


37161 


o 

cc 

LL 

00 

Z 

o 

z 

< 

o 

-J 

1- 

Z) 

n 

o 

LLI 

LU 

DC 

C7^ 

U. 

O) 

o 

'^ 

CO 

CC 

H 

LU 
QQ 

< 

1 

h- 

LU 

CO 

> 

o 

IZ 

z 

X 

Q 

Z 

UJ 

Q. 

CL 

< 

z 

o 


00 

< 


o 
z 

> 


u 


c 
o 

-   -  ^ 

:■    r     i  3 

M   rz  -i-i  Q 

e      x: 
cc  in  cp  >-. 

00  --^  > 

-  —  (U 

-  X 

*-<>-'  c 

tn  -H 

c  o  jm: 

O  TJ  o 

-<    O  3 


x:  TJ    0)    (0    3    c 

u  Ci:  ce  J  D  cj 


x: 

4J 


0) 

c 
I    o 

-HOW 

(C  4J  cn 

x:  -u  E 


(0 


—  v)  0 


o 

C  JJ 
-^    C 

U    QJ 

(D  e 

a  w  a; 

a»  (/)  o 

Ij  o  o 

a  w 
V)  m  M 

<  w  c 
a.  -H  -H 

cj   u  H 


c 

(0   <0 

4J 

to    3 

(0    rH 

ft 

TD   O 

0)  a 
(/I  u 


QJ    -H    -r^ 


i3  3 
O 

<H  U 

3  (0 

O  N 

x:  (0 

w  x: 


CCOOi^O 
CM  <  Z 


Z 

o 


3 

o 

u 
cr 

LL 

o 


00 


GO 

n 

CN 
00 


> 

u 

z 

LU 
O 
< 


-J    I 
O   >> 

u-i   > 
CO 


m  (i> 


0 
m  0)  tn 


I 

a 
o 

I— t 

w  > 

Q 

tn 

C  TI 

o  c 


to 
tn 


■M    c   *J 

E   (0   (0 

U   4-1  4J 

3    .-• 

E 


c 

> 
o 

0) 
A! 
O 
U 


O  J 

a. 

c 
u  o 

•H  -H 

in 

tn 


0) 

tr 


tn 

3 

O   O  Cd 
TI 

O^  Sj  y-i 
c  m  o 

•H    N 
4J    10   4-* 

tn  z  c 


o>  CO 
<o  x:  xj 


in 

(0 


flj 

c 

10 

C    4J 

(0    M 

4J 

-»    3    C 

-H  f<    O 


0) 

tn 


c 
<u 
c; 

CO 
(0 

sz 


O  tn 
Q,  tn 

u  E 


C 


o 


a: 


< 

a. 


tn  n 

3    3 

O  -c 
TJ  -^ 
ij  > 

C    N  TJ 

01   (0   c 

CQ   £  -^ 


00 


Ij 

4J 

0    TJ      » 

m 

m 

-0  -.    U 

73 

U    (T5     1 

c 

OJ 

c 

4J    0)  TJ    C 

o 

1—1 

0 

QJ 

0) 

C    4J    C    H 

1— t 

»«. 

n 

•H 

M 

l-« 

0)   --H     0) 

(TJ 

QJ 

(tS 

JJ 

03 

3 

E   iJ  --1   C 

u 

c 

f^ 

n3 

4J 

u 

a  o  m  QJ 

3 

.-J 

CJ 

O        U    CJ 

tn 

— 

-" 

^ 

0 

tn 

rH  to       J3 

3 

:.' 

_- . 

4-1 

•pj 

QJ  -     O 

^ 

_. 

^ 

j2' 

x: 

>  >,x:  0* 

.^ 

■ 

3 

4J 

4J 

0)    O   4->    > 

> 

Jj 

a 

o 

73    C          (0 

QJ 

>i  0 

0) 

c 

0)    C  £ 

u 

(0 

c 

to 

a  0  fM                         1 

U    CT' ■-< 

a 

*'- 

^-t 

X 

:r 

Qj    rtj         4J 

1' 

Jl 

l. 

C"    "^ 

TJ          CO 

dJ 

I 

'' 

*.J 

--.  _ 

c  Q)  0  c  x: 

1 

•r-t 

4-» 

—I 

3  x:  -^ 

JJ 

4J 

UJ 

0 

4J    >, 

^    W  TJ 

o 

03 

0 

c 

u  -« 

>t          3  -H 

c 

l-i 

4J 

(0    Vj 

rH    4J    ft     3 

-f-l 

3 

•1-4 

QJ 

tn 

fO 

4J    0»    O    0 

cc 

o 

E 

QJ 

u  a> 

c  QJ  c  x: 

Xi 

■fH 

0 

(K 

OJ   E  -H   to 

QJ 

»H 

4J 

4J 

TJ 

X:   rH 

u 

t: 

r; 

o 

4J   •'H 

Jj  4J    U  "D 

3 

c 

■T 

C' 

<* 

Sj   4J 

3    0    0    C  fH 

- 

X 

- 

~   c 

O    C  UJ    (0 

o 

;„ 

• 

- 

_: 

*-*     "1 

c 
a; 

N 

u  c 
O  CJ 
UJ  ca 

tn  I 

u 

(0  tn 

13  JJ 

c  c 

ro    (0 

4J    4J 

tn  3 

C    r-l 

o  o 

CO 

tn  >j 

•H   -H 

E  < 
u 
tn 

ft    3 

<tJ  o 
C  T3 
O    U 

■H  (0 
4J     N 

(0  (0 
2  = 


z 

o 
I 

< 


00 


CN 
00 


>• 

% 

a 
z 

O 

tn 

73  QJ 
U 
<0 
T! 
C 
(0 

*J 

CO 


0)   u 
Z    QJ 


u 
o 

4J 

o 


•rM     X) 

tn  QJ 


u 


QJ 

tn 


U  5 
O  (0 
UJ    U 

u 

ij  n 

(0  c 
TJ    (0 

c 

(0  ft 

4J     QJ 

CO    QJ 


•H  X) 

tn  Q) 

cn  u 

■-I  3 

E  4-> 

U  O 
(T3 


3 
C 
O    "3 

2  ?: 


O     Ti     Li 

^  ?:  E-« 


o 

cr 

UL 
CO 


r— 
< 

O 

-J  H- 

3 

Q 

O 

LU 

LU 

CC 

1^ 

LL 

O) 

O 

^ 

CO 

QC 

h- 

LU 
QQ 

< 

S: 

h- 

UJ 

c/)> 

Z 

g 

O 
LU 

h- 

< 
-J 

UJ 

o 

z 

CO 


u 
< 


X 

O 

Z 
LU 
Q. 
Q. 

< 


r**  UJ 
ccoood 

U.CNI<Z 


o 

—t  00 
'3  \ 

c  in 


0) 

■-H     3 

x:  -u 
■u  o 

03 

Vj  UJ 

0  3 
UJ    C 

03 

01  E 
—I   0) 

-■  a. 

I 

UJ     I 

O 

c 

0)  o 

C  JJ 

03  ••-< 

x;  TJ 


tn 


QJ     QJ 

u  u 

■-J    3 

3  XI 
CT  <U 
Q)  U 
Oi  O 
U 

c  a. 
o 

•H     S 

4J     QJ 


CJ  > 

•rJ  Q) 

UJ  oi 
■-J 

4-)  73 

o  c 


-3- 

a\ 

^i 

(N 

X 

CO 

z 
o 


3 

o 

UJ 
CC 

u. 
O 

UJ 


>- 
o 
z 

u 

o 
< 


x: 
cri 


I 

3 
C 
03 
E 
QJ 
Li 


03 
CJ 
..J 

e 

0) 

x: 
u 

3 

0> 

z 


c 
o 

-4  (/) 

jj  QJ 

-I  u 

3  -H 

cjix: 

0)  QJ 


—I  Q) 

T!  CO 

rH  QJ 

3  -^ 

U  Q 

•tH 

4J  >, 

U  4J 

03  3 


03  O 

E 

Li  C 

O  0 

Cs.  -H 
4J 

0)  03 

u  o 

•rj  -i-t 

JJ  Uj 

O  •-• 

2  4J 

O 

X!  2 

C 

03  O 
Li 

tn  3  4J 

QJ  4J    to 

^  O  J3 

3  OJ    3 

2::  u-^   rr 


CO 

cu 

O 

I 

< 


(0   >J 

"^  o 

s:  UJ 

4J 

QJ 
Li  ft 
O    3 

UJ  a 


c 


0) 


tn 


03    QJ 


C 

0) 


QJ  N 

E  C 

O  QJ 

Li  ca 


UJ     I 


4J 

to 
0)  tn 
El  J3 

3 
CO 


QJ 


C    4J 

03 


x:  73  x:  H 


fl  T3 

x:  0) 

U    4J 
03 

I    c 

I        r^ 

Li 
to   O 

QJ  fl 

Li  X: 

3  U 
4J 

X  XI 

c 


tn  QJ 

•rJ      3 

x:  tu 

4J 

XI 
Li    C 

O    03 

UJ 

to 

QJ  ft 
ft  O 
■U    3 

■H    tl 
I 

UJ     I 

O 

c 

QJ    O 

01 -rJ 
C     4J 

(T3  •<-( 

x;  XI 


I 

0)  K 

o  z 

•w  < 

UJ  o 

UJ 

O  O 

4J 
UJ 

O  Q 

a: 
QJ  o 
a> 
c  E 

03    O 

x:  u 

U  UJ 

•>< 

tn  (X 

> 

•H     C 
4J  --4 

•-4  x: 

X!  -H 


c 
o 

>. 

x> 

X)    3 
C    4J 

OJ  tn 

UlUJ 

c  o 

•H 

3    OJ 

0)    E 

•-4     O 

>   O 

QJ   4J 
V4    3 

o 

to 

C 

>l'4 

o  4J  tn 

C    •'4    4J 

QJ    03    to 
CP  s  o 


ON 

(N 

■00 


O 

CO 
t7>  Q) 
C  Wi 
•H  3 
4J  4J 

tn  X 

<U  -H 

E-  S 

Li  X3 
O  C 
U4   ro 

to   to 

u 

c 

03 

4J 

XI  to 
C  jQ 


3 


03 


3 
CO 


to 

T3  ft 
U  03 
OJ  o 
73  --^ 
C  E 
03    0) 

4J  x; 

rr   ;  ) 


CO 

Eh 

Oj 

o 
I 

< 
a, 


o 

in 

fM 

00 


c 

O 

•H 
4J 
<D 
iJ 
4-» 

to 

■r4 

cr> 

0) 
(0 

> 


X) 


3 
b. 

X> 

C 
03 

to 

ft 

o 

3 


Q 

o 
I 

to 


l-l 

CO 


o 

00 
(N 
00 

Oi 
Cu 

in 


QJ 
ft 

3 

o 

fl  00 
03\ 
C  (^ 


in 

CO 


D> 

C     -'D 

•H     to   ft 

X;  73   3 

c 

C    U    0 

0 

01  0  x: 

■l-l 

4J   CJ  to 

c 

X    0) 

r) 

CO   K     - 

4J 

4J 

»  c  a 

•^ 

CO  -4    QJ 

XJ 

c  OJ  id 

QJ 

O    4J 

U 

•H    Li    CJ 

CJ 

4J    0)  J3 

03  U 

ft 

ft          0 

OJ 

3    QJ  -P 

Li 

cn  E 

<U 

Q)    H  X3 

XJ 

a   E-t    (D 

Q> 

Li 

Cl, 

CJIUJ   -rJ 

C    0    3 

OJ 

•H      cr 

ax:  0) 

C7> 

QJ  4J  Di 

c 

QJ    C7I 

•l-l 

^i    C    >,*J 

N 

X3    QJ  13 

a 

•r4 

iJ  J    03 

QJ 

c 

0         (1) 

OJ 

U    QJ   )J 

t7> 

QJ  x:  ft 

0) 

Lt 

rr   xj  *r 

o 

u 

< 

o 

D 

u 

u 

CJ 

2 

37162 


Federal  Reyister 


"riday,  May 


^t^[\ 


I'.S.  Reuulatorv  Co 


unt: 


Federal  Register  /   \',a.  4"    No    lob 


\:iy  30,  1980  /  U.S.  Reei 


n 


niirirt 


:rit.;j 


37162 


Federal  Register    '  V; 


\' 


TO 


!  ^ihO 


.S.  Reuulatorv  Counc 


Federal  Register  /  \  ,  I   4" 


.\(!.  li'ib 


\: jy  30,  1960  /  U.S.  Regu! 


Council 


:rit;j 


O 

cc 

LL 
CO 

z 

2z 
<2 

-J  I- 

o  S 

LU 

LL   C) 


C/) 

3 


CO 


X 

Q 

z 

LU 
0. 

< 


LU 

LU 
> 

o 


-       <  4J 

l4-l 

1       0                     0 

4J 

1 
X! 

1    cn       0            >. 

0  o   d; 

o 

4J      +j           1           e 

(0 

0) 

d) 

03  01      X  01      •-< 

00  ^ 

o 

-rH     1            m          ,ilj    c         -- • 

X 

(U 

c 

0  CP'-i  4J  c  oj  4J  01 

-H  CTi    O 

O      -00 

ec*Jwriuo--ii-> 

*J 

0 

•H 

Sj  -H         -H  X    C  X 

2 

O    --H     0 

M  <y.  \ 

W   0    C    0)          0  -H    (0 

0 

E 

O'OOTI'-lE-'O^-'-' 

r*'. 

CN        Q 

(N  -H  iTt 

cuicu>,stnc(i* 

-u 

kJ 

U 

XX       CO)       cn 

«^    -  — 

t<?l         CN 

(0       3  cr^       tn  -H  £ 

QJ 

a, 

0) 

4J  0  UJ  (0  a,      Q)  OJ 

h- 

ro 

>i\ 

uocnc      o-'-iu-i.tJ 

TJ 

J-) 

0             -r-l        .      ij     4j 

'-^ 

U  — 1  O 

Vj    U  (N 

4J  4J   ^   0   0)  rn   E 

— < 

DN  0) 

cn  u       cn  a  tn  a  (0 

O         00 

(1>    ID 

■3  U  '-*        ^    C  ■I-' 

0 

C 

-D 

COCO)         •'H 

Uj 

Tj  j::  \ 

•U    t3     •• 

tnca       3C3<Dn3 

0) 

-r^ 

•H       0  c  X  cn  cn  c 

K 

.poo 

C    U  -^  — 

fo  0        "  u  -M  m  M        • 

TD  >; 

T3 

4J  cn  -r-i  -r^  0  03  0)  0 

uO 

■D   u  rs) 

U  X5  -<  LTi 

3  -^         <         £          re    <U    C 

(0 

m 

c  oj-)--!  3X)  cn--* 

< 

(0  \ 

0)  CN   LTi 

to    •cuiDj-itnjj— 10 

tn 

t 

0) 

0)  -u  fo  0)  tn        (0  tn 

_j 

M  S  ro 

W   fc  CM     1 

otnoo^—'-iJ       3-H 

ro 

0) 

4J 

cn  IT3  4J  Cu       0)  0  tn 

c 

c      rH  cn 

-H-^OOZ-U     3''^-»J    l-J-P 

-c 

1— 1 

cn 

0     u    U   -r^     >,   W           •'^ 

Uj 

0  c   «. 

O  C       r- 

3  e  ON                     0       fC 

3 

c 

ij       0  a  c  m  cn  E 

U 

-H   0  a> 

•H  0  ce;  S 

UE'HtUO'Ol-'CCflO 

c 

U 

-H 

a,uj  a,      (0  0  c  e 

z 

jj       in 

*j      ct,  a 

0      x;  >  4J  <u      -1  —1 

0 

0)  0  cn  0)           -^  0 

■? 

^.^ 

fc  t:  o^ 

<D  T! 

i-iu    »^0(i»-Ptfijnt-i 

•-1 

(0 

-H 

Sj        C  -U  uj   >,^  u 

^   0)  r» 

iH   OJ  tn     • 

)_(           VO             ^J>l4-l(04Ji3 

05 

t— 1 

4J   fO    m    0  JD    13 

> 

C3    D  -H  '— 

3   3  rr   0 

a;      u-i  a      fo  x:       3 

in 

UJ 

-r^ 

cn  c  ij  jJ            E  0) 

CT^  U)         "T 

cn  in       2 

<Dj::>.oac;             CO. 

■  M 

0 

3 

O)0).ptncajoix 

— 

0)    tfi  Ci  u-i 

ai  w  jJ 

u)  u  n        nstncntnO 

E 

3  E       ij  0  tn  4->  4J 

> 

ij  -H  :i.    1 

V_i  --^    (T3   -U 

(0       s:^tn3>itn       tn 

E 

3 

4J 

cn  X  0)  <u  •- 1  m  to 

ON 

(1) 

x:>,      O'-^omo^c-'H 

0 

01 

•rJ 

tncnxjJ+JOj-iO' 

< 

— 1  <  lo  r- 

>H    <       »^ 

aja  CO— 'UK'D  u  ox 

CJ 

•r-( 

•H  —  _    ::    tT!              Jj 

n5  Cu  ■rr 

(0  0.0    0 

tn  rs)         1         cr-H  4J 

l-M 

^ 

-    D    (0  TD    0 

c  a 

c  a:  00  0 

0'D(i;oca>cr>C4J 

0' 

cr>  0)  x;  *-      rH       (c  UJ                1 

H  3  .u   0 

■H  3  <yi  Q 

XOjVjCNCBCCOOK-i 

X 

c 

c 

xmo>.(OCQ)0) 

'-^  c  c  z: 

L  a.  -H  ~-' 

f-i    JJ    ~.  t^,    rj     Q  ._(   ;j    -•    0 

H 

■r-* 

•H 

o-j^ujx!  >  0-^x; 

ff5 

C^uJ 

cc  CO  9^ 

L^CN<Z 

in 

ir» 

CM 

CM 

CM 

, 

30 

00 

00 

T — 

- 

■  - 

^~ 

1 

1 

to 

O     1 

0  ^ 

0) 

o  c 

Vj   -U 

T> 

c 

— <    Q    C      - 

14-1         (/; 

C    U 

•r-l 

U    U^  C    IP. 

v*-(    (U 

0   (^ 

r-i 

0  -1    0) 

cn   0  -^ 

0  -o 

<u 

->-i  CJ  jJ  -w 

a>       0 

0  c 

Uu 

0             U    4J 

••-4    0    -r-l 

C/]   -3 

•H 

CT"  U  -^ 

4J    -H    — 1 

Oi 

C^'    C  T3  '-' 

-^  fM    0 

0   ON 

z 

O  --I  0  •-< 

^          CL 

X  c 

iJ 

^     >,   U    4J 

•H    T3 

4J   -^    J-l 

(U 

o 

(TJ  "-J   0.   3 

0   C   >, 

0  0 

•■-• 

< 

C/1  -H 

(0   (t3   V4 

jJ    -r^     < 

u 

^  u  o 

a.       0 

C    Vj 

l4 

O^  fC   0)  ■•-^ 

r-l     4J 

0)  O.    >i 

(0 

1 

C    O    3    ij 

£  0    (0 

E         0 

u 

3 

■- '  O  0  -tJ 

0  (N  ^ 

01  ^  -^ 

o 

C         D.    U 

a  ^  :3  — 

i-i  m  ^^ 

c 

LLi 

ij  c       a' 

cn  c^  cn  < 

ajj  0 

Q 

cc 

t     O   — 1    'H 

0)  a, 

E  c  a 

E 

o  o  -1  Ci: 

<+-(  u  q:  02 

t-H     (1) 

6 

u. 

C    3    (C 

0    OJ        3 

E   tn 

0 

O 

0  -U    E  -C 

TJ   >iCU 

0    01    13 

0 

LU 

U    0)  C/)    C 

C    C  •!->  -^ 

■u   ^  0 

ca       tTj 

0  D  --^ 

0 

<M 

H- 

en          T3 

W                  !— 1      X 

cn  c  -t 

0 

c  u  c  m 

4J  c   -J  r~ 

C  n    (3 

fc— 

Q    O    (^    d' 

a  0  -tJ  a> 

0       u 

c 

-  3     -^ 

E  ■-<  a  -H 

■H  UJ  :3 

0 

XJ     0     C    4J 

01  JJ 

4J    0  +J 

■H 

(TJ  a.  0  ■-' 

X    re    0  >*-< 

tl           TS 

4J 

.—1      -n-i  -J 

cj  -t  --^  0 

-<  0  1^: 

iQ 

3    O  oJ  •- 1 

3  ^ 

3    CN 

3 

STi-H    nj    O 

-a   cnjD  jJ 

ON  <T3    0) 

.H 

dJ    U   U    IT3 

C    Qj    3    0 

0)  -U  X 

«J 

a  4J  a'  ci. 

"3  c:  a  < 

a  '■/;  iJ 

> 

> 

f  ^ 

z 

UJ 

o 

u 

c> 

C 

a 

K 

« 

< 

OJ 

1 

0 

0) 

u 

c 

>■ 

z 

a 

^~ 

-H 

XI 

o 


< 


> 


21 

Z 

1- 
< 

g 

-J 

h- 

3 

n 

0 

\Li 

LLI 

CC 

cn 

C    ON 

e  o 
o 


0) 

a,  cn 


I 

00 
r^ 


-I  0) 

0)  .V 

cu  o 

-'  o 

Q.  a 

cn 

E  cn 

03  c  . 

rH  -H    . 

-I  TJ 

-t  0)  ' 

•H  0) 


a  . 
<  o 
Eh  2: 


E    Q) 
0)  ^ 

■u  o 

cn  o 
>iQ 


O 

4J 

a 
o 

(0 

tn 

c 

O   O 
•'-<   00 

■t-l  \ 
fO  in 

3    LO 


0) 


—      a. 


c 
o 

Sj 

to 
o 

ca 


LL 
O 

CO 

< 
00 


X 


LU 

a 

Q. 

< 


CD 

CC 
LU 
CO 

LU 
> 

o 
z 


2:  ''O  ^:  w 
LL  fN  <  Z 


o 

VO 
fM 

00 


O 
< 


O 


>- 

u 
z 

o 
< 


to 
<u 
o 

•»H 
4-) 

o 

c 

•H 

•o 
c 
a> 
•J 


cn 

c 

•H 

u 
o 
■p 

•H 

c 
o 


CQ 

ca 


to  (0 
O  O 
■-t  CQ 


o 


C 

o 


0) 

a.  *j 

fO 


c 

0) 
E 
E 
O 
U 

o 


3 
(X 


ij 

(U 
T 

•H 

cn 
c 
o 
o 

u 

01 

c 

3 


VO 

CM 


01 
■D 

to 

3 

o 

C 

o 

tn 

4J 

c 

<D 
E 

c 

QJ 

E 
< 

<D 

tn 
o 
o.  u 

O    U 

u  o 


cn 
c 
— ( 

3 

O 


CO 

CQ 

a: 


u 

c 


0) 

u 


0) 
01 
y)  ^ 

^  U 
(tJ 

>,'D 

CNT3    C 
C    3    0) 

t:  C/)   ro 
C        U 

0)  c 

a  0)  t3N 

TJ  I^ 
:    n  \ 

i:  (D  00 

-H  Ci.  rsi 
O    O  \ 

r  s:  r-< 


fM 

lO' 
'J- 

I 
I 


C    Q) 

O  X 


(N 

00 


3 


o 
00 
\ 
r^ 


< 


(0 

> 

J 

T3 

s: 

I 


C 

O  CN 

*->  c 

DN-'-< 

C  X 

•H  O 

X  C 

tn  IT3 

fO  u 


CQ 


ON 

00 


XI 

o 
tn  X 

O  c 

0) 

0)  o; 

-H  ^  T! 
(0    (0    (0 

■--  2  ;j 


o 

c    >, 

fO  J2 

c 
•rj  cn 


o 

XJ 


C 
0) 

E 

C 
0) 

E 


0^ 

o 

!-i  X 

0)  tn 

w  UJ 

^   UJ 

^  O 

(0 

u  u 

•l-l 

c  .u 
o  m 
E  a> 

E  E 

o  o 


ON 

(N 


in 


3 

CC 


03  r^ 

C  tN 


in 

00 

VO 


41   U) 
X   0) 

(0 

tn  c  *J 

•rJ 

O    DNTD 


•H    C 


X 


O  J-"  --H 

&.    (0    c 

>.  0) 

C   tf 
fO 

E    (0 
O  X3  u-j 
U    E   O 

O 
UJ  CJ    Oi 

o 
o 

C   iJ 


o 
u 

0) 
E 
E 
O 


•-H  cn 

XJ  -u  _ 

(0  iJ  u 

o  o 

•  rJ  UJ  C 

UJ  UJ  CT" 

•^  Cd  — ( 

XJ 

0)  c 


(U 

u 
o 


'J  m  ct. 


5: 


I 

c 
o 
o 

0) 

> 

■l-l 

XJ 

o 

(0 

£ 
O 


u 


c 
c  o 

3    -r^ 

nj  4J 
u  10 
T3  U 
X  0) 
XJ  "D 


CM 

tn 


00 
VO 


c 
o 

E 
E 
O 

u 


o 

0) 
•r-> 
jQ 

3 
CO 


VO 


ON 


tn 

c 

O 

>i  cn 

X!  ;j  UJ 


cn 

XJ 

c 

0) 

E 
0) 
0) 

u 

<  c 


O 


0) 
X 

4J 

0 


o 

< 

CN 

c 

■H 

a, 
a 


o 


X 

tn  c/) 

Vj 


cn  0) 
c  —I 
■H  u 
<H    Ij 

•rH     (0 


X 


5: 


I 

c 
o 
o 

0) 

> 

XJ 

o  u 

E 
O 
u 

UJ 

c 
c  o 
3  -^ 

ro  XJ 
U  « 
•D  Jj 
X  0) 
XJ  T3 

•H  -H 

2  tn 


J3 


Q) 

0 

m  TJ 

1— ( 

-H     (TJ 

-•-( 

X    iJ 

XI 

0) 

XJ  E- 

0 

0 

s 

•l-( 

^j  TJ 

> 

0  0 

c 

u 

UJ  cn 

0 

0; 

0 

CO 

0)  a 

0) 

rW     0 

— 1 

t; 

XJ     U 

3 

c 

•-<  Cu 

K 

(0 

UJ  I 

O 

c 

V  o 

C  XJ 

to  H 

X  TJ 


C  03 

0  0) 

•rH  .-( 

XJ  (0 

(0  U) 
.—I 

3  0) 

Ci  E 

0)  O 

DC  X 


00 
in 


00 

VO 


o 

00 
VO 


to 

XJ 

o 

(0 

Sj  0) 
XJ  O 
C  -H 
O  XJ 

u  o 

z 

0) 

XJ  - 

(0  cn 
e:  >, 

(0 

rM  D 
(0 

3    >, 

Q  XJ 

0) 

c 


Sj 

O    -.H 

T3  Z 
C 

D    C 
(0 

cn  X 

o;  XJ 
O^ 

Sj  cn 

TS  tn 

X  01 

o  J 

3  c 

7)    O 


01 

o 
■^ 

> 

u 

0» 

CO 

T3    OJ 

C   -H 

(0    3 

o: 

0  cn 

^  c 

(0  o 

CO  -H 

XJ 

tn  TJ 
a  >-» 

E    3 
O     tJN 

a: 


2:  E^ 


O 

sr 


E- 


>•- 


37164 


Federal  Register       \' 


Jl,  ->o. 


,\ 


u.  iuo  /    F-iri'!v,  Mn.v  10.  1980  /   U.S.  Regulatory  Council 


Federal  Register  /   Vol   43.  Xo,  li)f>   /   FridrU',  .M. 


1980  /  U.S.  Regu! 


Council 


3716: 


37164 


Federal  Register  /   Vol.  45.  No.  lUb  /   Friday.  May  30,  1980  /   U.S.  Regulatory  Council 


Federal  Register  /  Vol  45.  No,  106  /  Fr 


M, 


S   R 


.:.t;K 


Council 


3  71 65 


o 

cc 

LL 
CO 

ii 

-J  h- 


LLI 
(X 

LL 
O 

C/) 


< 

C/) 


X 

Q 

Z 
LU 

a. 
< 


CD 


CC 

LU 
CD 

LU 
> 

o 


c 

>1 

0)  <y 

0 

~     •• 

r-i     k 

U 

V)  n  o 

•H 

C   vO 

C   vO 

Vj  0 

3         O 

en 

1 

z 

o 

•^ 

-.H 

03   4J 

(0    0^ 

m  c 

E  73 

C    Vj 

c  u 

73    ITJ 

O    4-1   V> 

•^  0 

0    0> 

c  o 

C    Q^ 

c  o 

<u 

e  0 

U5  U  IX 

•'-1    4J 

-^  4J 

<D  •-< 

XI  w  c 

e  w 

•^         --^ 

Qi  a 

r>  a, 

^  -D 

Vj    ITJ 

0 

£    0^ 

Q 

O    (0 

0)  ns 

UJ  a 

ij  t;  x: 

U  TJ 

4J    4J   1^ 

UJ 

,:  x: 

X)  JZ 

U    r-i 

(D    QJ  4J 

0) 

T!     1 

< 

u 

u 

TJ 

T3    D^ 

•»   3 

s-i  a:  <T> 

4J 

e    IT3 

caw 

13    W 

O       r- 

^ 

-   c 

(0   c 

0 

O;    <TJ    U3 

01    t/5 

14-1    .-H    CJ 

-1 

■rH 

U    C 

-H          O    Vi 

4-1  -^ 

IT3    S 

-J 

w 

w 

a; 

to 

U-l     (0 

fT3   -H  "-1    t! 

o; 

0)    4J 

UJ 

jj  cn 

a.' 

-u  m 

(U 

U    O          0) 

.— 1    I) 

.-I    05   4J 

o 

0    OJ 

u 

0  a> 

o 

TD    W 

T!    >i  >i 

OjXI 

4J    0    QJ 

Z 

c  -^ 

■w 

C     -H 

•H 

0)    -rH 

e  a-H 

E 

r^    CU    ^ 

u 

4-1 

u 

4J 

> 

c  e  -H  i4 

0   0 

^               ^ 

(/) 

0  -u 

u 

0  -u 

O 

0    4J 

CP 

U  -H    (TJ    0) 

U    4J 

1     0 

o  c 

in 

0)   c 

03 

E  •-• 

c 

UJ      -^  a, 

^  1  a 

>- 

W    0) 

u 

K    0) 

U 

0) 

•■H 

CJ  ^ 

in  c 

0 

h- 

Cu 

a 

U    0) 

T3 

t;  •'^  c  c 

cri  0 

c  c 

> 

o  u 

01  u 

tTj 

0) 

0'  e  m  0 

C    -H 

(\>   0   0 

U)    C- 

0) 

(T  H 

0) 

•-    D 

O 

4J     0    ■'-'   ■•-' 

-p-l    05 

cri-^  ■'^ 

K 

(0   i. 

Tl 

(C   Ci- 

73 

0)   ro 

U 

o  c  ^  ^ 

U  -M 

C   4J    0) 

-~ 

U 

01 

m 

0) 

fO 

c  o 

0 

-H    0  ^  ^ 

(C   o 

(TJ  -H    05 

cn 

< 

—1  ^ 

!j 

^    U4 

U 

0  o 

^ 

o;  o  3  -^ 

0)    o 

x:  T  •-" 

(TJ 

f^         ^, 

o     o 

c- 

"^    o 

'^ 

C    r'    :/^    c- 

rr  T^ 

u  [i:   E 

H 

a» 

rs  . 

— I 

T 

r~ 

r-- 

00 

o 

ro 

m 

in 

o 

Li 

^ 

a:«oo 

CO 

ro 

rn 

ro 

ro 

n 

1^<N<Z 

30 

CO 

X) 

00 

00 

00 

vTi 

VC 

\o 

O 

^O 

vo 

T— 

r— 

■^ — 

— . 

"^   U 

•■   4J 

3 

-r^ 

. — . 

C" 

C 

CN    O  — 1 

'^    c 

-         .—1 

T3 

/^ 

c 

0 

1       >4-l      rH 

1      TJ     1 

4J       t; 

E 

cc 

■-H 

-r-l 

ON           (T3 

J^    3  "H 

c       > 

E-i 

05 

4J 

r-  'J2  s 

r^   05   > 

OJ  =       1 

05 

4-1 

nj 

E 

u  a 

S    3 

E    CT"  01 
4J    TJ    E 

05 
TJ 

o   c 

lu 

(TS 

C3   to 

a  u 

TJ    4J    — 1 

— t 

-H     0 

dJ 

1 

^H 

4J             OJ 

4J              TJ 

01           4J 

CJ 

■3   —1 

> 

1     0) 

o  w 

0)    0    iJ 

Oi    C    0) 

U  Tl 

1 

2i    4J 

TI 

4J 

OJ    rH 

^  .n  a 

j^  0  x: 

4J    0)    C 

T 

fC 

< 

C    (T3 

o:  -H 

CJ    4J      X 

O  •-" 

U  -w 

C 

z 

C    U 

0  £X 

•A 

0          bJ 

0    (/5    0 

^  =      (^ 

O 

o 

0  -I 

0) 

•H 

0)  s: 

o  ^ 

Q  in  4J 

T3          4J 

CJ 

•^     V4_( 

» 

4J  t: 

4-) 

0  c 

•rH 

•w    OT    IJ 

05 

H- 

OJ    -^ 

/— 

m  ITJ 

•r^   E 

C          (C 

05 

c  E     - 

4-1    TJ    0' 

cn 

< 

/t;  4-1 

OJ 

O  0 

W    3 

0  ^ 

cn 

0    E  — 

c       u 

-J 

—1    u 

u 

■r^      U 

■p4 

.^    05  '4-1 

TJ 

■^  o  n 

0!     0 

cn 

3 

3    <D 

XJ 

4J    ^ 

t;  u 

WOO 

.— 1 

cn  u  — 

Vj  4J  T! 

TJ 

O 

O^U 

r— 1 

W  "* 

c  0 

W    3 

u 

cn      '^ 

0'          0) 

O 

.,-4 

CU    (TJ 

(0  j:: 

•^  cr  4J 

J3 

•H    01   <N 

UJ  t:  73 

4J 

UJ 

c:  t: 

sz 

>   Ci 

E-i 

e  0)  c 

3 

E  x:  v£) 

0)   0)    1-1 

c 

a: 

c 

u  ■ 

c 

CP 

e  ij  0) 

Cfi 

E  -u  -^ 

J-i   J-i    0 

0) 

Ll 

Oi    C3 

i-i    Vj 

C  Tl 

0      e 

0       fcs^ 

CI,  U  u-i 

cn 

O 

■t; 

c 

0 

-1   c 

u  .TJ  x: 

0) 

U    >i 

(1)    U-l 

<TJ    W 

0 

^  u-l 

C    TJ 

U5 

u 

XI     • 

0)  U-l    TJ 

cn 

LU 

U  Tl 

(0 

O 

0)    U  -w 

•-H 

0)        u 

x:  0) 

c 

_J 

E-.    U 

Cr> 

0   (fi 

••H  e 

4J      0)    rH 

> 

4-)  TJ     • 

4J     !u        » 

0 

t- 

fO 

c 

U    0) 

(U 

05    3 

fO  T  X 

u 

(TJ    0)   -Jl 

4J 

',-^ 

K 

TD  T3 

•<-i 

c 

u 

y;  -^ 

K  ■'^    TJ 

0) 

a    4J       . 

c  >,  c 

4J 

o  c 

Ai 

C    -J 

3 

■'*   c 

m  4J 

1/3 

3   D 

0  -H     0) 

T3 

W    <T3 

n 

Ij  ^ 

4J 

e  ITJ 

^    C    05 

— »    4J 

C    E 

CJ 

0    4J 

E 

<u  o 

u 

E   U 

fT3    0    0) 

0 

T3   -W    Cr 

01     0    4J 

•  w 

au2 

0) 

4-1 1: 

3 

0  D 

4J    U 

Sj 

4J    4-1    '^ 

O    E    T3 

^4 

0 

,-H 

03  -.H 

iu 

U 

05          O 

4-1 

05    05 

C   E    OJ 

sx 

u  c 

3 

(D    D 

4J 

4)  ^^ 

0  0  jr 

a; 

0   C    0 

a;  o  u 

3 

a,  0 

a: 

3  U 

w 

a  0 

a  4J  4J 

' 

a,  — t  4J 

T!    U  4J 

Dj 

>- 

o 

z 

UJ 

o 

u 

Eh 

^ 

U 

u 

^ 

u 

< 

Cti 

a. 

»— 1 

z 

Oj 

a. 

APPENDIX  IV:  PUBLICATION  DATES 
FOR  AGENCY  REGULATORY 
AGENDAS 


This  appendix  lisU  publication  dates  for  the 
semiannual  regulatory  agendas  that  agencies  pre- 
pare in  response  to  Executive  Order  1 2044.  Improv- 
ing Government  Regulations.  It  provides  the  dates 
of  each  agency's  last  published  semiannual  agenda 
and  the  FEDERAL  REGISTER  citation  to  enable 
the  public  to  gain  quick  access  to  the  list  of  all 
significant  regulations  the  agency  is  considering  or 
revicv^ing.  The  appendix  also  lists  the  date  the 
agency  expects  to  publish  their  next  agenda. 

All  executive  agencies,  and  those  independent 
agencies  that  voluntarily  choose  to  comply,  publish 


these  agendas  The  agendas  describe,  at  a  mirumum. 
the  regulations  they  are  considering,  the  need  for 
and  the  legal  basis  of  the  action  being  taken,  the 
status  of  the  regulations  previously  listed  on  the 
agenda,  and  an  agency  contact. 

The  semiannual  agendas  list  all  regulations  the 
agencies  consider  to  be  •significant."  The  Calendar 
describes  only  the  most  important  of  these  signifi- 
cant regulations. 

The  Regulatory  Council  and  the  Office  of  Manage- 
ment and  Budget  are  exptoring  the  possibility  of 
coordinating  the  publication  dates  of  the  Calendar 
of  Federal  Regulations  and  the  semiannual  agency 
agendas.  Ooing  so  would  provide,  twice  a  year,  a 
comprehensive  picture  of  regulations  being  developed 
by  the  agencies.  We  u  elcome  your  comments  on 
this  idea. 


APPENDIX  IV:  PUBLICATION  OA  Tes  F  Ofi  AGENC  Y  REGUlATO«¥  AGENDAS 


Name  of  Agency 


Executive  Agencies 
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CHECKLIST  OF   CURRENT   CFR   VOLUMES 


(Comprising    a   complete    CFR    se?) 


Title 


3*  (Compilation  of  1978  Presidential  docu- 
ments and  Parts  100  and  101) 


Price  Revision  Date 

$4.50  Jan.  1,  1980 

6.00  Jan.  1,  1979 

5. 50  Jan.  1,  1979 

8.  00  -- Jan.  1,  1980 

3.75  Jan.  1,  1980 

8.60  Jan.  1,  1980 

7.00  Jan.  1.  1980 

7.00  Jan.  1,  1980 


(Parts  0-52) 

(Parts  .53-209) 

(Parts  210-299) 

(Parts  210-6991 11.00     Jan.  1,  1979 

(Parts  300-399  > 5.50     Jan.  1,  1980 

(Parts  700-899^ 7.00     Jan.  1,  1980 


7. 00    Jan.  1,  1980 

5.50     Jan.  1,  1980 

5.50     Jan.  1,  1980 

7.00     Jan.  1,  1980 

7.00     Jan.  1,  1979 

6.00    Jan.  1.  1980 

7. 00    Jan.  1,  1980 


(Parts  900-944) 

(Parts  945-980) 

(Parts  981-999> 

(Parts  1000-1059) 

cParts  1060-1119) 

'Parts  1120-1199) 

iParts  1200-1499) 

I  Parts  1500-1899' 6.50      Jan.  1,  1980 

'Parts  1500-2799> 10.00      Jan.  1,  1979 

'Parts  2800-2851 5.50     Jan.  1,  1978* 

'Parts  2852' 6.00      Jan.  1,  1979 

•  Part  2853-End) 6.00     Jan.  1,  1980 

8 5.50     Jan.  1,  1980 

9  (Parts  1-1991 7  00     Jan.  1.  1980 

(Part  200-End) 6  50     Jan.   1,   1980 

10  'Parts  0-199) ~  50     Jan.  1     1980 

'Parts  200-499) 8  50     Jan.  1.  1980 

'Part  500-End) 7.50     Jan.  1,  1980 

4.75     April  1,  1980 


11 

12  (Parts  1-199) B  00 

(Parts  200-299) 9  00 

(Part  300-End) 11.00 

13 7.00 

14   (Parts  1-59' 8   STi 

(Parts  60-199) .  8  50 

(Parts  200-1199' 7  00 

(Part  1200-End) 6.00 


Jan.  1,  1980 
Jan.  1,  1980 


15 

16   (Parts  0-149) 7  OO 

(Parts  150-999) _  4  25 

(Part  1000-End) 6  50 

17 12.00 

18  (Parts  0-149) 6.50 

(Part  150-End) 7.  oo 


Jan.  1.   1980 

Jan.  1,  1980 

Jan.  1,  1980 

Jan.  1,  1980 

Jan.  1,  1979 

Jan.  1,  1980 

7.50     Jan.  1,  1979 


19 


-  Jan.  1.  1980 

-  Jan.  1.  1979 

-  Jan.  1,  1980 

-  AprU  1,1979 
April  1.  1979 
April  1.  1979 


20  (Parts  1-399) 5  50 

(Parts  400-499) 7  QO 

(Part  500-End) _  _          6  50 

21  'Parts  1-99' _  5  50 

Parts  100-169) _     7*00 


7.50     April  1 


'Parts  170-199). 


April  1, 
April  1, 
April  1, 
April  1, 
April  1, 


1979 
1980 
1979 
1979 
1979 
1980 


6.00     April  1,  1980 


(Parts  200-299) 450 

(Parts  300-499) _             7  oo 

(Parts  500-599).  _I                     7' 59 

(Parts  600-799) 5  oo 

(Pnrr.s  S00-I2n9)_.     __  _                           k  nn 

(Part  1300-End) 4^ 

(Part  1300-End-Part  l^Vr^^;:::::    4  25     :::: ATriu' 19?9- 

^h*e?978T9"79Tr,ln°  'wl'"^"'"  ""'"'  P^"'^"'^^*-^  In  the  FEDERAL  REGISTER   during 

• -No  «^!   H  ^^"^"^  ^^  ^^^  ^'°''^"^^  '^^"<^d  m  1978  should  be  retained 

the  19^97980  "visln""  ''.''h^°'""^'  "^''^  promulgated  In  the  FEDER..L  REGISTER  during 
^he  1979-1980  revision  period    The  CFR  volume  Issued  In   1979  should  be  retained 

^''0^!;/''°'"  Superintendent  of  Documents    US    Gove 


April  1,  1980 
April  I.  1979 
April  1.  1980 
April  1,  1980 
April  1.  1980 
April  1,  1980 


DC    20402. 


/ernment  Printing  omre,  Was.'ilngton. 


CHECKLIST   OF   CURRENT  CFR   VOLUMES 


IComprising    a   complete   CFR    set) 

"^itle  Price  Revisimi  Date 

22 $7  00     April  1,  1979 

23    6  50     April  1,   1979 

24  Pa.-V  0-499' 8  00     April   1,1979 

Pan..  500-1699) 7.50      April  1.  1979 

Part  1700-End) 6  00     April  1,  1980 

-5     7.00     _._  April   1.    1979 

26     Part  1  §§  1.0-1.169) 8  00      Aprill.  1979 

>§§  1.170-1.300)    6.50     April  1.  1979 

(§§1.301-1.400)    5.50     April  1,  1979 

(§5  1.401-1.500)   6  00      April  1.  1979 

(§§1.501-1.640)    6  00     April  1,   1979 

(§§1.641-1.850)    6  50     April  1,   1979 

(§§1.851-1.1200) 8  00      April  1,  1980 

'§§  1.1201-End)   ^ 8.50     April  1,  1979 

fParts  2-29) 6,00     April  1.  1979 

'Part.s  30-39) 6.00     April  1.  1979 

Parts  40-299) 7.00      April  1,  1979 

'Parts  300-499) 6  00      April  1.  1979 

'  Parts  50<l-599) 3.  15      April  1,  1974*  * 

Part  fion-End)   4.25     April  1,   1979 

"■'  11. 00      April  1.  1979 

Parts  1-199) 6.  50      April  1,  1980 

28  6.50     July  1.  1979 

29  Parts  0   499) 8.00     Julv  1    1979 

■Part..    50n-1899>    9.00      July  1,  1979 

•Parts  I90n-.i9i9    jj  qq     July  1,  1979 

(Part  1920-End) 7.50     July  1.  1979 

30 13.00     July  1,  1979 

31 8.50      July  1,  1979 

32   (Parts  1-39)  (V.I) 8.50     July  1,  1979 

(V.n)    11.00     July  1.  1979 

(VJH)    8.50     July  1,  1979 

'Pa^f.s  40-3a9> 8,50     July  1,  1979 

'  Parts  40(M»9) 8.50     July  1,  1979 

Parts  700-799) 7.50     July  1,  1979 

Parts    800-999) 7,50     July  1,  1979 

Parts  1000-End) 6.00     July  1.  1979 

32A 5.50     July  1,  1979 

13   'Parts  1-199) 8.50     July  1,  1979 

Part  200-End) 7.00     Julv  1,  1979 

34     3r, 6.00     Dec.  31.1979 

36 7,00     July  1,  1979 

37 5  50     July  1,  1979 

38 9.00     July  1,  1979 

39 6.00     July  1,  1979 

40  Parts  0-49) 6.50     July  1.  1979 

Parts  50-59) 12.00     July  1,  1979 

(Parts  60-80       6.50      Julv  1,  1979 

(Parts  81-99'    7.  00     July  1,  1979 

'Parts  100-399' 8.00      July  1.  1979 

Part  400-End) 12.  00      July  1.  1979 

41  Chapters    1-2) 9.  OO     Julv  1,  1979 

Chapters   3-6) 7.50     Julv  1    1979 

Chapter  7) 4.  00     July  1,  1979 

Chapter   8) 4.  oo     July  1,  1979 

Chapter   9) 7.  oo     July  1.  1979 

■Chapters  10-17^  _        6. 50     _        July  1,  1979 

'Chapter  18.  Vol   T,  Parts  1-5) 5.25     July  31.  1978 

Chapter  18,  Vol  n.  Parte  6-19) 7.00     Julv  31,  1978 

Chapter  18.  Vol    TTT,  Parts  20-52) 5.75     Julv  31.  1978 

Chapter  18   SuDplement) 3.00      _  Julv  1    1979 

Chapters    19-100) 6.00     July  1.  1979 

ChaptPr    lOi-Er.d. 12,  00      July  1,  1979 

••N'o  amendmente  to  thl.s  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1975    1979  revision  periods  The  CFR  volume  Issued  In  1974  should  be  retained. 


CHECKLIST  OF   CURRENT   CFR   VOLUMES 


(Comprising    a    complete    CFR    set) 


Title  Price 

42  'Part.^   1-399) $8   00  

(Part  400-End) 8.00  

43  'Parts    1-999) 5.50  

(Part  1000-End) 9.00  

14  5.50  

45  I  Parts  1-99) 6.50  

(Parts    100-149' 7  00  

(Parts  150-199' 7  00  

'Parts  200-499 > 5.00  

(Parts  500-1199' 7.00  

(Part  1200-End' 6.50  

46  (Parts  1-29' 4,25  

(Parts  30-40) 4  50  

(Parts  41-69) 6,50  

(Parts  70-89' 4  75  

'Parts  90-109) 4.75  

■Parts  110-139) 4.25  

(Parts  140-155) 5.50  

'Parts  156-165) 5.50  

(Parts  166-199) 5,25  

(Part    200-End) 8.50  

47  (Parts  0-19' 6,50  

(Parts    20-69) 8.00  

'Parts  70-79' 7,00  

(Part  80-End),  48  (48  Reserved) 8.  00  

49   (Parts  1-99) 4.75  

(Parts  100-177) 7.00  

(Parts  178-199) 7.00  

(Parts  200-399) 7.00  

'Parts  400-999) 7,00  

(Parts  1000-1199) 7.00  Oct    1,   1979 

(Parts  1200-1299) 9.00  Oct    1    1979 

'Part  1300-End) 6  00  Oct,  1,  1979 

50 8,  00  Oct.  1,  1979 

Complete  1979  CFR,  set 450,  00  1979 

Complete  1980  CFR  .set 450.00  1980 

CFR  Index  and  findings  aids..      8.50  Jar.   1,1980 

Federal  Register— What  it  is  and  how  to 

use    it 2.40  1978 

List  of  Sections  Affected,  1949-1963 13.50  1966 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D  C,  20402. 


Revision  Date 

-  Oct  1,  1979 
.-.  Oct  1,  1979 
.     Oct.  1,  1979 

-  Oct.  1,  1979 
._  Oct.  1,  1979 
.--  Oct,  1,  1979 

OCX  1,  1979 
Oct    1,  1979 

Oct  1,  1979 
.-_  Oct.  1,  1979 
.__Oct.  1.  1979 

-  Oct.  1,  1979 

-  Oct.  1,  1979 
.  Oct,  1,  1979 
Oct,  1,  1979 

-_  Oct,  1,  1979 

.__  Oct.   1,  1979 

Oct.  1,  1979 

Oct,  1,  1979 

Oct  1.  1979 

Oct  1,  1979 

Oct  1,  1979 

Oct,  1,  1979 

-  Oct,  1,  1979 
,.  ,  Oct  1,  1979 

Oct  1,  1979 
--  Oct,  1.  1979 

-  Oct,  1,  1979 

-  Oct.  1,  1979 

-  Oct.  1,  1979 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   JANUARY   2   THROUGH   JUNE   30,    1980 


TITLE   1— GENERAL  PROVISIONS 

Chapfer  I — Administrative  CommiMee 
of   the    Federal    Register      Page 

3  Authority  citation  revised 2639 

3  4       b'    3-  revised 2639 

Chapfer   II — Office   of  the   Federal 
Register 

'il     Incorporation     b;.'     reference 

approvals 44090 

Chapter    III — Administrative    Confer- 
ence of  the     United  States 

302  2     '  a  '  existing  text  designated 
as    ai <!) ;  (a)(2)  added;  (d) 

revised   2307 

305  79-5     Added    2307 

305  79-6     Added    2308 

305.79-7     Added    2309 

310.6     Added 2310 

Chapter  IV — Miscellaneous  Agencies 

415  Redesignated  as  22  CFR  Part 

1301 17137 

4 1 6  Redesignated  as  22  CFR  Part 

1302 17137 

445     Removed   2001 

465     Removed   37397 

Title    1 — Proposed  Rules: 

i      22  (Ch.  I) 13715,16183 

305     23703,27451 

482    6791 

TITLE   3 — THE   PRESIDENT 

Proclamations 

3279  Amended  by  Proc.  4744 22864 

Amended  by  Proc  4766 41899 

4334  Amended  by  Proc  4720^  „    7771 
4463  Amended  by  Proc  4720  __  7771 

4466  Amended  by  Proc  4720 7771 

4534  See  Proc  4726 12369 

4539  Amended  by  Proc.  4720 7771 

4667  5ep  Proc  4750 26019 

4707  Amended  by  EO  12204 20740 

4710 757 

4711 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 


i  Paso 

I  4716 5659 

!  4717 6079 

4718 6773 

!  4719 6915 

I  4720 7771 

4721 8277 

4722 10749 

4723 mil 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732 16159 

4733  16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738 18901 

4739 18903 

4740 21199 

4741 21201 

4742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc.  4751 27905 

Revoked  by  Proc  4766 41899 

4745 24851 

4746 24853 

4747 25037 

4748 25371 

4749 25787 

4750 26019 

4751 27905 

4752 27907 

4753 28701 

4754 29555 

4755 30059 

4756 30415 

4757 31695 

4758 31927 

4759 32655 

4760 33945 

4761 33947 

4762 39237 

Revoked  by  Proc.  4766 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 


JUNE    1980 
CHANGES   JANUARY    2    THROUGH   JUNE   30.    1980 


Executive   Orders 

Pacp 

11269  Amended  by  EO  12188_--  989 

11476  Amended  by  EO  12198_„  16932 

11539  Amended  by  EO  12188 989 

11609  Amended  by  EO  12215.  _  36043 

11651  Amended  by  EO  12188 989 

11703  Amended  by  EO  12188 989 

11713  Revoked  by  EO  12215 36043 

11807  Revoked  by  EO  12196 12769 

11835  See  EO  12198 16932 

11846  Amended  by  EO  12188 989 

11858  Amended  by  EO  12188 989 

11888  Amended  by  EO  12204^^.  20740 

11958  Amended  by  EO  12210 26313 

12018  See   EO  12198 16932 

12078  Amended  by  EO  12219 41897 

12088  Se^  EO  12217 41623 

12096  Revoked  by  EO  12188 989 

12153  Amended  by  EO  12189 3559 

12154  Amended  by  EO  12199_   .  16441 

12169  Amended  by  EO  12213 29781 

12165  Amended  by  EO  12200 16443 

12172  Amended  by  EO  12206 24101 

12173  Amended  by  EO  12203 20451 

12187 3 

Amended  by  EO  12209 26311 

12188 989 

12189 3559 

12190 7773 

12191 7997 

12192 9727 

12193 9885 

12194 12209 

12195 12373 

12196 12769 

12197 14833 

12198 16932 

12199 16441 

12200 16443 

12201  17123 

12202 17939 

12203 20451 

12204 20740 

12205 24099 

Amended  by  EO  12211 26685 

12206 24101 

12207 25373 

12208 25789 

12209 26311 

12210 26313 

12211 26685 

12212 29557 

12213 29781 

12214 29783 


12215 36043 

12216 41619 

12217 41623 

12218 41625 

12219 41897 

Administrative  Orders 

Meviorandums 

December  14,  1979  i Amended  by 

EO  12188* 989 

December  27,  1979 1 

January  2.  1980 759 

January  16,  1980 3559 

March  24.  1980 19543 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Pre.'^idential 
Determination  No,  80-12  of 

March  3,  1980 16995 

.Amended  by  Prseidential  De- 
termination   No.    80-14    of 

March  13,  1980 19211 

No.  80-9  of  December  20.  1979_  1585 
No.  80-10  of  January  24.  1980- _  9251 
No.  80-11  of  January  28,  1980--     8539 

No.  80-12  of  March  3,  1980 16995 

No.  80-13  of  March  10,  1980 19209 

No.  80-14  of  March  13.  1980.. 19211 

No,  80-15  of  April  2,  1980... ..  26017 

No,  80-16  of  April  14,  1980 28079 

Amended  by  Presidential  De- 
termination   No.    80-18    of 

May  2,   1980 29787 

No.  80-17  of  May  1,  1980-..^  .  .  29785 
No,  80-18  of  May  2.  1980-  -  .  29787 
No,  80-19  of  May  28,  1980  .    37681 

Reorganization  Plans 

No    1  of  1980 40561 

TITLE  4— ACCOUNTS 

Chapter    I — General    Accounting 
Office 

31     Nomenclature    change .     22873 

33  Nomenclature    change 22873 

34  Nomenclature   change 22873 

Chapter  III — Cost  Accounting 
Standards   Board 

403     Interpretation    13721 

404.40     'bun   revised 13723 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES   JANUARY   2  THROUGH  JUNE  30,    1980 


Title    4,    Chapter    III — Continued 

Page 
404  60       a-'l'    introductory   text, 
1',  and  i.ii; ,  and  i2i  amend- 
ed      13723 

404  80    Existing    text    designated 

as    at;  (b'  added 13723 

418     Added 31932 

Title  4— Proposed  Rtdea: 

21    18940 

331  - 8677 

332 8677 

351     __. 8677 

404    48 

417   43202 

418    25067 

421 1038 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

24     Revised   4337 

4.3     Amended 4337 

5     Revised 4337 

175     Revised 995 

213,3102     rhh)    revised 36347 

213,3109     'fMi.   revised 36347 

di'l'    revised- 36348 

213.3116     'k>  added 35305 

ib>  7i ,  and  'd>  i4»  and  (5)  re- 
moved, ^b'  '  12'  ,  and  (k)  (2) 

and    3'   added 36348 

e     2      revised 36349 

213  3148       fi    added 36347 

213.3191      id'  added... 41627 

213  3202       ji    added 10751 

k'    added 16455 

Introductorv-  text  revised;  un- 
designated paragraph  fol- 
lowing    I  e '     removed :     i  f » 

and   igi   added 17125 

!■    and  'g'   effective  date  cor- 
rected    22873 

k     revised 38023 

213  3204     Added      38024 

213  3206     id>    added 38023 

213.3254     Added    38024 

213  3272       E'  revised 38023 

213.3282     'bi-5'  revised 38024 

213.3302     Added-      26315 

2133318     •a.)i3i    correctly  desig- 
nated:   republication- 5 

213.3337     at       correctly      desig- 
nated      3565 


Page 
213.3354     (1)       correctly      desig- 
nated ;  republication 5 

300.103     (c)    interpretation 29530 

315.601     Revised 10305 

315.607     Revised 43365 

315.801     (a>(7)  revised 43365 

316.402     (b)(2)  revised 43365 

317     Revised 8541 

317.302  (a)(l)(ix)  and  undesig- 
nated paragraph  revised 19213 

317.303  (a)  revised 19213 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 

334.103  996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 

334.104  996 

334.106  Redesignated  as  334.107 
and  (d)  added;  new  334.106 
redesignated  from  334.105. -_      996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)   added 996 

334.108  Redesignated  from  334- 

107 996 

335.102     (g)  added 24855 

337.102     Added    18365 

351.201     (h)  added 24856 

351.203  (e)  removed;  (f)  through 
(i)  redesignated  as  (e) 
through  (h)  and  revised 28301 

351.404  Revised    29264 

351.405  Added    29264 

351.501     Revised    28301 

351.504     Revised    29264 

351.704     Revised 41628 

351.804     Revised 41628 

410.503     Revised    18365 

410.510     Added   40963 

432.201     (c)(3)(x)  through  (xiii) 

redesignated  as  <c)(3^(xi) 
through  (xiv)  ;  new  (c)  (3)  (x) 
added   24856 

432.205  Invalid 9253 

Revised 13431 

432.206  Invalid 9253 

531.203     (b)(2)  revised 27909 

540.110     Correctly   revised 1591 

620  Interim  appendix  and  ap- 
pendix A  heading  removed.-  16461 

630.301     Added    1592 

733.124     (b)   amended 1593. 

14005.  27909 


JUNE    1980 
CHANGES   JANUARY    2   THROUGH    JUNE   30.    1980 


9 


Vast 

737     Revised 7406 

Note  corrected-    9253 

737.33     (a)  amended;  interim 8545 

752,401     <c)(8i   through   (14)   re- 
designated 85  1C1191  through 

'  15'  ;  new  ic  >  'S'  added 24856 

771     Republished    9 

771.206     lb'      Introductory     text 

corrected  4338 

(Odiiviii  through  (xiii  re- 
designated as  <c)(l)(vlll) 
through  <xiii);  new  (c)(1) 
(viii   added 24856 

831.108  Correctly  designated 2837 

Effective  date  corrected 4338 

831.109  Revised   23632 

831.110  lai  revised 23633 

831.201     'a)il7»  added 24856 

831.903  (d)  added 996 

831.904  (c^  added 996 

831.1203  ta)  revised:  final 23633 

831.1204  'C   revised;  final 23633 

831.1205  Revised    23633 

831.1206  Revised:    final 23633 

831.1301  Revised;    final 23634 

831.1302  Revised;   final 23634 

831.1303  Revised;    final 23634 

831.1304  R.evised;   final 23634 

831.1305  Revised    23634 

831.1306  Revised    23634 

831  1401     Revised;   final 23635 

831.1402     Revised;    final 23635 

831  1403     Revised;   final 23635 

831.1404  Revised    23635 

831.1405  Revised;    final 23635 

831.1406  Revised:   final 23635 

831.1407  Revised:   final 23635 

831.1601—831.1605     'Subpart     P' 

Revised 23635 

831.1701—831.1711     (Subpart     Q' 

Added 14836 

870.205  Revised   23636 

870.206  Removed 23636 

871.206  Revised   23636 

871.207  Removed 23636 

890.103  Revised;    final 23637 

890.104  Revised   23637 

890.105  Removed;     new    890.105 
redesignated  from  890.106 23637 

890.106  Redesignated  as  890.105; 
new  890.106  redesignated  from 

189.107    23637 

890.107  Redesignated  as  890.106; 
new  890.107  redesignated  from 

189.108    23637 

890.108  Redesignated  as  890.107.  23637 


Page 
890,701--890  702       'Subpart      G) 

Added:    interim 12376 

891.105  Revised,   final 23637 

891.106  Revised   23637 

89M07     Removed 23637 

891  401     Revised   30611 

900  204     'hi '2'    and   (3)   nomen- 
clature change  correction  3565 

Chapter   II — Merit  Systems    Protection 
Board 

1201     Appendix  II  amended.  65,37  ;m861 

1251  Authority  citation  correctly 
added      2837 

1252  Authority  citation  correctly 
added   2837 

1253  Authority  citation  correctly 
added   2837 

1254  Authority  citation  correctly 
added  2837 

1255  Authority  citation  correctly 
added   2837 

1260  Authority  citation  correctly 
added   2837 

1261  Authority      citation      cor- 
rected    2837.  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter   XIV     Re^-ised 3486 

2400      Subchapter    A    and   Parti 

Revised 3487 

2411—2415    (Subchapter  B)     Re- 
vised     3488 

2411  Revised 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised 3495 

2415  Revised 3496 

2420—2429    'Subchapter  C'      Re- 
vised     3497 

2420  Revised 3497 

2421  Revised 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised 3511 

2424,6     (b)  corrected 8933 

2424  7     (CI  corrected 8933 

2425  Revised 3513 

2426  Revised _  3513 
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ISA— LIST   OF    CFR    SECTIONS   AFFECTED 


CHANGES   JANUARY   2   THROUGH   JUNE   30,    1980 


Title     3      Chap'er     XiV  —  Continu 

2427  Revised 

2428  Revised 

2429  Revised 

2429.1     (a)  corrected 

2470—2471   (Subchapter  D)     Re- 
vised        

ed 

Pag»= 
3516 
3516 
3516 
8933 

3520 
3520 
3520 

761 

3522 
3523    ' 
8933 
36349 

2470    Revised _._ 

247!     Revised 

Chapter        XIV    Appendix 
amended;  interim 

Appendix  A  revised     __ 

A 

Appendix  B  revised,   .. 

Appendix  A  corrected.. 

Appendix  A  amended. . 
Chanter  XV       OflFlro  nf  / 

iAm 

nic#p 

Executive   OflRce   of   the   President 

Chapter   established 20453 

2500     Redesignated  from  32  CFR 

Part  2500 20453 

Designation   corrected 22873 

2504     Added 41121 

Title    5 — Proposed  Ruleas 


1—1001  (Ch.  I). 
213    

330    _ 

335 


37610 

36416 

39277 

1040 

351 1040.  7818,  8630.  31379.  33640 

352    37462 

+  10  --- - 2327,8114,24899 

4:2  29300 

432  1040 

511  34895 

532  31382 

536  40990 

550 _ 7263,  31379 

591  36416 

'20 33061 

'33 6114 

■^34 19502 

■^52 1040 

'71 1040 

831  1041,16493,22953 

:320 2686 

2424  26067 

2502  26714 

25i>4  22049 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter   VII — Council    on    Wage    and 
Price    Stability 

705     Form  PAY-l  Actual'  added         966 
Implementation  guide  added  .  _       3217 


I  Pag« 

Interpretations 3247, 

4339,    5297,    6537.     14840,    20453, 
21260.  36048.  37397,  42689 

Form  PM-1  proposed 698,': 

Interpretations  corrected 21609 

Form  PAY-1  revised 41305 

705.3  Revised    21259 

705.4  <ai(ii  amended 3218 

705.10—705.22    'Subpart   B'     Re- 
vised; interim 17126 

705.12     (b)  revised 42589 

705.43  <di  revised 21260 

705.44  Revised  3216 

lei    revised 21260 

705.48  Added:  interim 1816 

Added;  final 14838 

705.49  Added;  interim 1817 

(a>  <4  Ml)  amended 3217 

Added;  final 14838 

705.50  Added;  interim 1817 

<a)(2)(i)    and    (c)(4)(il)    cor- 
rected       7535 

Added;  final 14839 

705.51  Revised 38335 

705.64     (b)  revised 6537 

705.79     Revised 38335 

705  Appendix  amended;  interim.     4339 

706  Form  PAY-n Actual)  added_       966 

Interpretations 3247,5297 

Interpretations  corrected 21609 

Form  PM-1  added 31936 

Form  PAY-1  revised 41305 

706.21  (b)  revised;  interim 18366 

706.22  (a)   revised;  interim 18366 

706.24  Added;  interim 14840 

706.25  Added;  interim 14840 

706.26  Correctly  added;  interim.  17128. 

21609 

706.31  (a)    and  (c)    revised;  in- 
terim    14940 

(a)  revised;  interim 18366 

(c)    corrected 21609 

706.32  Revised;    interim 17128 

Corrected 21609 

707  Form  PAY-1  (Actual)  added.       966 

Interpretations 5297 

Form  PM-1  proposed 6985 

Form  PM-1  added 31936 

Form  PAY-1  revised 41305 

707.11     Added;  interim 14841 

(c)    corrected 21609 

707.33  Revised;  interim 17128 

707.39     Added;  interim 14841 
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Psge 

707.40     Added;  interim 17128 

(O    corrected 21609 

707.50  (Subpart  E)  Added;  in- 
terim     17129 

Title  6— Proposed  Rules: 

701—707    iCh    VII) 30445 

TITLE  7— AGRICULTURE 

Subtitle  A — OflRce  of  the  Secretary  of 
Agriculture 

1.1—1.16  (Subpart  Ai  Appen- 
dix A  amended 27435 

1.160—1.175  (Subpart  I)     Added.     6587 

2.4  Revised   10751 

2.5  'b)  amended 10751 

2.13—2.29   (Subpart  O     Heading 

2.17     (bM20)  added 43366 

revised  10751 

2.25     (e»(9)(xiv)    revised;    ie*(9> 

(XV)  and  (xlxi  removed 21610 

ic)(2)  and  (d»(l)  revised;   (e) 

(11)    added 31697 

2.27     (a)  (11)  and  (12)  added 12211 

2.29     Heading    and    introductorj-- 

text  revised 10751 

2.33  Revised  31697 

2.34  Revised  31698 

2.39  (a)  (62)  added 33589 

2.51  (a)  (20)  added 43366 

2.58  (a)  (6)  corrected 1411 

2.63  Revised 25039,  30417 

2.75  (a)  (19)  added 21610 

(a)(4)(ii)  and  (15)(li»  revised.  31698 

2.77  (a)(2)  revised 31698 

2.78  (a) (9)  (xlv)  and  (a) (13)  re- 
vised; (a)  (9)  (XV)  and  (xlx) 
removed  21610 

'a)  (15)    added 31698 

2.84     (a)  (11)  and  (12)  added 12211 

2.96   (Subpart  M)     Added 10751 

6.25  (d)(4)    corrected 33589 

6.26  (a)(3)  and  '6)  corrected...  33589 

6.40—6.44  (Subpart)     Added 9883 

6    Appendix  2  corrected 33589 

10     Revised    37175 

12     Added 6023 

16.1—16.5  (Subpart  A)  Re- 
moved    7999 

20.2  Revised   8562 

20.3  Revised   8562 

20.4  (a)  revised 8562 

20.4     (h)  amended 24104 


Paire 

20  6     (a)    introductory   text   and 
e'    amended;    'd'    introduc- 
tory text  revised 8562 

la'    and   ig-   amended;   (c)(5). 
(6),  and  (7),  (e),  (1),  (J), 

and  (k)  revised 24104 

'b'  and  (ki  (2>  amended 24439 

20  7     Amended 8562,  2440 

20.10  Revised   8562 

20.11  (fii   amended 8562 

20     Appendix  I  amended 24440 

25.17  (a)  revised 23401 

25.18  Revised   30417 

Chapter      I — Agricultural  Marketing 

Service       (Standards,  Inspections 

Marketing     Practices),  Department 
of   Agriculture 

26    Removed:   Subpart  B  regula- 
tions transferred   in   part   to 

Part  810 15873 

27.93  Amended 762 

27.94  (a)  amended 762 

101.89     Revised   6775 

102.2     (u)  revised 5661 

102.18     (d)  revised 5661 

102.44     Revised   , 5661 

102.65     ( a  X  9 1  revised 5662 

102.77  Revised   5662 

102.78  Revised  5662 

102.80—102.85     Revised 6662 

102.86—102.95     Removed    5662 

102.99     Revised   6775 

103.78     Revised   ...  6775 

104.72  Revised    6775 

106.80  Revised   6776 

107.81  Revised   6776 

108.73  Revised   6776 

111.84  Revised   6776 

Chapter  II — Food  and  Nutrition  Serv- 
ice,   Department  of  Agriculture 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as (h-2)  through  ih-8) ;  c- 
3),    (c-4),  and  new   (h-li 

added   6770 

Technical  correction 14005 

210.10     Revised   32514 

210.13     (b)    amended 7228 

210.15b     Revised  6771 

210,19b     Removed 32514 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JANUARY   2   THROUGH   JUNE   30,    1980 


Title   7    Chapter   II — Continued 


:i0,21; 


22 


210  2iJ     Redesignated    as 

new  210,20  added 

Technical   correction 

210  21     Redesignated  from  21020, 
220  2     <c-l),     tc-2J.    and     (1-1) 

added   

220  11      ai   amended 

220.12     Revised   

220     Appendix  B  added 

25  1     Amended  . 

5.2     (n>  amended     is'  and  'x) 

revised    

225.4     (h>  amended;  (k)  added__ 
225  5     'qM6i     removed:     <bUll) 

and  'aa»   added:   'a  .  do  (2), 

and  iq)'2i  amended 

'aai    corrected 

225  6     'aXD.  (10).(12'.and  a~9' 

revised   

225.7     (e)  and  (g)  revised 

225  9     'a>  .'1>  and  < 7)  revised;  (k> 

amended    

225.10     (aXlXUi).    (2H1V),   and 

'3>{iv)  revised 

225  13       f'    amended 

ai     amended 

226  Revised 2"." 

Appendix  added 

226.29  'j'   corrected 

227.30  b-^1  '    added.   Interim. 

22737       C'  added,  Interim 

230     Nomenclature  changes 

230.2     (6)  and  (V)  removed:   ^n- 

1),  (n-2),  (cc-l),  and  (cc-2> 
added;     (h),    (1),    (u),    (x), 

<dd) ,  and  (ee)  revised 

230  4     Revised "_ 

230.7  'a'     revi.sed__ 

230.8  Existing  text  designated  as 
&•       and       amended:       <b' 

through    e.   added 

230  9     'd'     added 

230.12  >i>    added ~ 

230.13  i,b.)    revised 

230.16  (a),  (b)(3)  (ill)  intro- 
ductory text,  and  ici  revised; 

b'(2»,  '3'  heading  and  in- 
troductory t#xt  amended: 
<b>(3)(i)  and  4'  removed; 
(b)  (5)    redesignated   as   new 

b>(4)    

235  4  (b-1)  comment  time  ex- 
tended  


Page 

999 

14005 

999 

6771 
7228 
6771 
6772 
1846 

1846 
1846 


1846 
8562 

1847 
1847 

1848 

1848 

1848 

7228 

4970 

10752 

17129 

14842 

14842 

33593 


33593 
33594 
33594 


33594 
33595 
33595 
33595 


f'ag« 


33595 

1041 


<b)  introductory  text  and  (c) 
revised;  (b-1)  and  (b)(3) 
redesignated  as  (b)  (3)  and 
new  (4) ;  (b)  (2)  and  new 
(3)  amended;  new  (b)(4) 
revised;   interim 

235.6  (a-D    comment   time   ex- 
tended   

(a-1)    and    (c)    amended;    in- 
terim   

235.7  (c)  added 

245.12     Added;    final 

246  Determination  

247  Revised;  interim 

271.2     Amended 15897, 

271.7     Revised   

Republished 

272.1     (g)(4)  added 

(g)'8),  (9)  and  (12)  added 

'g»»8).    (9).    and    (12)    repub- 
lished  

'g>(14)    added 

(g)(ll)   added 

(g)(3)    revised 

<g)  (3)   republished 

<g)  (15)    added __ 

(g)a7)    added 

272.5  Added   

272.6  (b)(8)  revised 

<b)f8)    republished 

273.1  (e)(3)    added;    (f)(2)    re- 
vised   

273.2  (f)(1)  (v)  added;  (f)  (9)  (1) 
and  (1)(4)(1)  revised 

(f)(l)(v),  (9)(1).  and  (i)(4)(l) 

republished    

(1X3)  (11)  revised 

(f)(5)(ii)  amended;  (f)(8)  and 
(k)    added 

273.3  Amended 

273.6  Redesignated     as     273.20; 
new  273.6  added 

Republished 

273.7  (I)    added 

273.8  (e)(ll)(viii),  (lx),and  (x) 
added    

273.9  (b)(3)  revised 

(b)(3)  republished 

fc)(10)(v)  revised;  (oaoxix) 

and  (X)  added 

(a)  (1),  (d)  (7)  and  (8),  and  Ap- 
pendix A  revised;  (a)(2) 
amended;  emergency 40094 

273.10  (e)(1)  (11)   and   (2)111) 
revised;  (f)(3)  (iv)  added 7218 


3566 

1041 

3566 

8563 

1000 

20458 

15067 

23291 

22005 

22880 

2609 

7215 

7237 

12767 

15898 

22006 

22882 

23291 

27431 

2610 

7216 

7237 

23291 

7216 

7238 
23292 

27432 
2613 

7217 

7238 

27434 

12767 
7218 
7239 

12767 
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fe)a)(li),  (2)  (ID,  and  (f)(3) 
(Iv)  republished 

(e)<2)(ll)  amended:  (e)'2>(iili 
revised 

(e)(2)  (11)  amended  and  (e)(2) 
(ill)    republished 

(e)  (4)  (11)  revised:  emergency., 

273.11  (O  Introductory  text  re 
vised;   (c)(5>(lll)   added 

(c>  Introductory  text  and  '5' 
(111)    republished 

(e)(1)  amended;  (e)(2),  (5). 
and  (7)  revised;  (f)  redes- 
ignated as  tg)  ;  new  if) 
added  

273.12  (e)(3)  revised 

(e)(3)    republished 

273.13  (bxil)    added 

(b)(ll)    republished 

(b)(12)    added 

273.16  (a),  (d)  Introductory  text 
and  (9)  (11),  and  *e><3>  re- 
vised;  (e)(4)  added-,.     

(a),  (d)  Introductory  text.  (9i 
(11),  (e)(3)  and  (4i  repub- 

Ushed  

273.18  (c)  (2),  (d),  (e),  and  (f) 
revised;  (c)(3)  and  (4)  re- 
moved   

(c) (2),  (d),  (e),  (f) (1)  and  (2) 

republished  

273.20     Redesignated  from  273.6.  _ 

274.2  (e)(2)  and  (f)(6)  amend- 
ed   

(e)(2)  and  (f)(6)  amendments 
republished  

274.3  (f)(6)    amended 

(f)  (6)  amendment  republished- 

274.10     (d)  amended 

275.1— 275.4  (Subpart  A)     Added, 
275.5— 275.9  (Subparts)     Added 

275.6  (b)  (1)  (11)  designation  cor- 
rectly added 

275.7  (b)(1)  (i)   corrected 

(d)(2)  corrected 

(b)(2)  amended 

(b)(2)  (11)  amended 

(Subpart  D)     Added 

(Subpart        E^ 


pBge 

7239 
22006 

22882 

40094 

7218 
7240 


23292 
7218 
7240 
7219 
7240 

23293 


7219 


7240 


275.9 

275.11 

275.13 

275.15 

275.16—275.19 

Added  ._. 
275.20—275.23 

Added 

Heading  correctly  added . . 
275.25  (Subpart  G)     Added. 


(Subpart        F) 


7220 

7241 

7217 

22007 

22882 
22007 
22882 
23293 
15898 
15900 

23637 
23638 
25375 
15898 
15898 
15909 

15909 

15911 
23638 
15912 


278  1     (e)  revised:  'f  >  through  '1) 
redesignated  as    <g<    through 

(m);new(f)  added 23293 

278.2     (g)   revised 23294 

282,10     EfTectiveness  extended..  40094 

283.4  ie)(2i  revised 14006 

283.5  -m'   revised 14006 

Chopter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  ^Subpart-      Re- 
vised     15510 

Hearing  date  corrected 21260 

301  45-2a     'ai  corrected 24856 

301.45-2C     Revised    43367 

301,45—301.45-10     (Subpart)   Ap- 
pendix corrected 24856-24858 

301.52-2a     Revised   43368 

301,80-2a     Amended    38025.38033 

318.13-1     a*   revised;  (o)  added.  42242 

318  13-2     (b>   amended 42242 

319  37—319,37^-14    Subp>art        Rt-- 
vlsed 31585 

319.37     (a)    corrected 35305 

319.37-2     'a'    table  corrected 35305 

319.37-5     'd'   and  <e'   corrected.  35305 

319.37-6     'c    corrected 35305 

319.37-7     i&'   table  corrected 35305 

354.2     Table  amended 18367 

371     Added   8564 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 


410 

417 

418 

419 

421, 

428 

432 

433 

434 

435 


Technical  corrections 25791 

Appendix  B  corrected  _ .    .  _      9887 

Appendix  B  corrected..   9887.29001 

-Appendix  B  corrected 29001 

'     id>    corrected 29002 

Appendix  B  corrected 9887 

Appendix  B  corrected 9888 

Appendix  B  corrected 9888 

Appendix  B  corrected 9889 

Appendix  B  corrected 9889 


Chapter  VI — Soil    Conservation    Serv- 
ice,   Department   of   Agriculture 

600.2  Revised  30061 

600.3  Revised  30061 

60O.4— 600.8     Revised    30062 
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Title    7 — Continued 


Chapter  VII  —  Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 

Agriculture 


700 


722. 
722. 
722 
723 

723 
723. 
723. 

723. 
723. 
723. 
723. 

724. 

724, 
724. 

724 

724 

724 

724 

724, 

724 

724 

724 

725 

725 

725. 

726 

726. 

726. 
726 

726. 
729. 

729 

729 

729 


Added  

3       f  ■    revised 

5  ■■>  8-  ^  7  2  2  .564              ( Subpart  > 
Heading     revL^ed   

558  Revi.sed  

559  Revi.sed 

560  Revised  

564     RevLsed  

1 — 723  2     Undesignated  renter 

heading  revised 

i     RevLsed   

2     Revised    

11—723  12    Undesignated  cen- 
ter heading  revised 

11  Revised    

12  Revised    

21     Revised  

51—72366       (Subpart)       Re- 
vised     

2 — 724.7     Undesignated  center 

heading   revised 

5     Revised   

12 — 724,17     Undesignate<d  cen- 
ter heading  revised 

12     Revised    _ 

13 


14 
15 
16 

17 


Revised   

Revised   

Revised   

Revised  

Revised   

21     Revised   

88     Technical  correction ■__ 

3     Revised   

72     'cii4Mi)   revised 

92     'b)  revised 

I  Undesignated  center  head- 
ing and  section  revised  _  _     

11—726.21     Undesignate<i  ren- 
ter heading  revised 

II  Revised   

21     Revised  

86      c      revised 

3     (ll)(l)  revised 

(j)    and   (]l)(2)(l)   revised— 

.15     (a)    revised 

.30       b>,  (d),  (g)(l>.  and  f j ) 

revised 

32     (e)  revised 


1  fagf 

Pasp    I   729.46     <di  added 6082 

Revised    34863 

729.47     (aKl>     revised 6082 

729.53     Added    34863 

730.1502 — 730.1504  (Subpart' 

Revised 18369 

781.4  Revised    7776 

781.5  Added 7776 

795.8     <c»  revised 10311 

ic)    corrected 11795 

799  Revised 32313 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Chapter  established 15810 

800  Added 15810 

801  Added 15860 

802  Added 15862 

810    Added:  redesignated  in  part 

from  26.201—26.905  (Subpart 

B)    15872 

Authority  citation  revised 15873 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

904  Added 20047 

905  Limitation  of  handling 6592, 

8000,  12773.  24440,  27739,  35306 

907  Limitation  of  handling 762, 

2001,  3249,  5663,  6917,  8279,  9889, 
9890,  11461,  13043,  14199,  14531, 
16165.  17943,  20045,  22011,  24442, 
26021,  27740,  29002,  30418,  31699, 
31953,  34257,  36048 

908  Limitation  of  handling 14199, 

14532,  16166,  17944,  20046,  22012, 
23638,  24442,  26022,  27740,  29003, 
30419,  31953,  34258,  36049,  37801. 
38339,  39789,  41389,  43151 

909  Removed  20053 

910  Limitation  of  handling 1001, 

2311, 3567, 6083. 7243.  8580,  10312, 
11795,  12774,  13432,  14842,  16462, 
18370,  20460,  22883,  24858,  26316, 
27910,  29265,  30612,  32308,  34864. 
36349,  37683,  38034,  40098.  41628, 
43369 

910.180  (d)  revised:  (e)  added. _  42243 

911  Limitation  of  handling 27911. 

39855 


14009 
37398 

2310 
18368 
18368 
18368 

2310 

8571 
8571 
8571 

8571 
8571 

8572 
40095 

10306 

8575 
8575 

8575 

8575 

8576 

8576 

8577 

8577 

8577 

40096 

1001 

40097 

13431 

40097 

8579 

8579 
8579 
40096 
42242 
6082 
34862 
34862 

34862 
34863 
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913.160     Added    40565 

915  Lunitation  of  handling 36350 

916  Limitation  of  handling 32309 

917  Limitation  of  handling 32310, 

33596 

918  Limitation  of  handling 29003, 

36049 

922  Limitation  of  handling 42590 

923  Limitation  of  handling 38034 

925     Added  40566 

928     Limitation  of  handling 18370. 

23639.  26943,  29559 

944     Limitation  of  handling 27911. 

36352, 39855 

946  Limitation  of  handling 42591 

947  Referendum   15919 

Referendum  determination 37179 

953     Limitation  of  handling 31045, 

36354 

959     Limitation  of  handling 7244 

971     Limitation  of  handlings  11 

971.5     Amended    41390 

971.20     Revised   41390 

971.23     .f>   added 41391 

971.27  Revised   41391 

971.28  Revised   41391 

971.31     (ai     revised 41391 

971.42  lat  and  ib'  amended 41391 

971.43  iai'2'   amended 41391 

971.48     Amended    41391 

979     Limitation  of  handling 24106 

981.329     (a)  revised 19213 

982.466     Revised    28081 

984.225     Added 1593 

985     Added  25040 

985.1—985.74      (Subpart)     Head- 
ing  added 41901 

985.300   'Subpart  I      Added 41901 

989.233     Revised.      efT.      through 

7-31-80 3878 

989.401  'a)  (1)  and  (b)  revised-  11462 
991.139     Suspended     through     7~ 

31-83    41902 

991.218     Added 24441 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1000,3     (c)(1)     removed;     (c)(3) 

amended   7777 

1004     Effective  date  suspensions^  39239 

1004.61     Revi.sed    23402 

1004.71      (b'(2i   revised 23402 


Thgf 

1004.72  Revised   23402 

1004.73  (a)  (2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  (b)(5»  revised 23403 

100478     Added   23403 

1004.120  «b'.  (c)  and  (d)  re- 
vised       23403 

1004.121  (bt  introductory  text, 
(2),  (3>,  and  (4'.  and  'c*  re- 
vised: lei  and  tf  1  added 23403 

1032,61      'e>         amended:         (f) 

through    'J'    removed .  _  .  23404 

1036.31  <&'  mtroductorj- text  re- 
\a.sed 36355 

1036.32  (a>  introductory  text 
and  'c)  intrcxluctory  text  re- 
vised    36355 

1036.61     Revised 36355 

1036.70  (a'     revised 36356 

1036.71  (ai  through  (d)  revised     36356 

1036.72  Added    36356 

1036.73  lai  through  (d)  revised.   36356 

1036.76     (b»(4)     amended 36357 

1036.78     Revised 36357 

1036.85  Introductory  text 

amended    36357 

1036.86  Revised 36357 

1036.120  b),  (c),  and  (d)  re- 
vised       36357 

1036.121  (b)  introductory'  text. 
(2),  and  (3)  revised;  (e)  and 

(f)    added 36358 

1050.61    (e)  amended;  (f)  through 

(J)   removed 23404 

1062.61  (f»  through  ij)  re- 
moved: (1     amended 23404 

1064,7     (b)         revised:         (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 

1068.73     (a)  (41  suspended 

through  4-30-81 23405 

1071  Effective  date  suspensions  _  43369 
1073  Effective  date  suspensions _  43369 
1097  Effective  date  suspensions.  43369 
1102  Effective  date  suspensions.  43369 
1104  Effective  date  suspensions..  43369 
1106  Effective  date  suspensions.  43369 
1108  Effective  date  suspensions.  43369 
1120  Effective  date  .■suspensions.  43369 
1124     Effective  date  suspensions     29559. 

34865 
1126     Effective  date  suspensions.     43369 

1132  Effective  date  suspension.^       43369 

1133.7     id)  revised 2640 

1133.9     <f'    amended 2640 

1133  13     <ci  revised 2640 
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Title    7     Chapter   X — Continued 

1133  30     Introductory  text 

amended    2640 

113331     Introductory  text 

amended   2640 

1133.32  a),  (c),  and  (d)  amend- 
ed       2640 

1133  62     Introductory  text 

amended    2640 

1133,71     Introductory    text    and 

'c>    amended 2640 

1133  72     Amended 2640 

1133  73      b'    amended;    (c)    and 

di    revised 2640 

1133,85     Amended 2641 

113386      b.  and  <c'  amended. ._     2641 

1138     Effective  date  suspensions.,  43369 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities),   Department    of    Agricul- 

turQ 

1207  408     Removed 41392 

1207,409     Added 41392 

1280     Referendum  voters  list 9891 

1280  101—1280.172  (Subpart » 

Classification    corrected     to- 

Propo,=;ed   Rules 2641 

Added 32573 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421  4     (ft  revised 31699 

142191     faW2>  revised 26308 

1421  290a     Correctly      designated 

from  1421291 11795 

1421,290b     Correctly      designated 

from  1421292 11795 

1421.291  Correctly  designated  as 
H21290a   11795 

1421.292  Correctly  designated  as 
1421.290b   11795 

1421,630—1421644  -Subpart) 

Added 3024 

1421  640     (d)  revised 20460 

1421641       a)  revised 20460,26309 

1421  643     Revised   35801 

1421,644     Re\1sed 20461 

1425  5      8/  and  (f)  revised 31700 

1425  7      c     revised 31700 


1425.11     Revised  

1425.13  '  d )  introductory  text  re- 
vised   

1425.17     (b)     revised I.I 

1425.21  <bi  redesignated  as  (c) ; 
new  (b)  added 

1430.282  <ai<l),  <b)<l)  and  (2^ 
revised   

1435.5  (b)  redesignated  as  (b> 
d":    (bM2)   added 

1438.1636—1438.1645  '  Subpan ) 
Revised 

1446.5     (a)  (9)  revised lllll.l 

1446.8  Introductory  text  revised ; 
(c),  (d).  and  (e)  added.. 

1446.9  (d).  (i),  and  (j)  151  and 
<6)    revised 

1446.31—1446.36  (Subpart*  Re- 
vised   

1464.1—1464.10  ^Subpart  A)  Re- 
vised   

1464.2  (a)    corrected I. 

1464.3  Corrected  

1464.7  (a)il)    corrected 

1464.16     Revised 

1472.1503     fc)  added.       .  I 

1472.1505  (d)  added..   " 

1472.1521   (d)  added 

1472.1546  (c)  added 

1474.4  Revised   I_ 

1474.5  Revised   

1474.6  Revised    I._ 

1474.8  Revised   


3170O 

31701 
31701 


31701 

30421 

33598 

39493 
24443 

24443 

24444 

11464 

9253 
26687 
26687 
26687 
32311 
24859 
24859 
24859 
24859 
42244 
42245 
42245 
42246 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701  Appendix  A  amended  .  4340 
6601,  9258,  13432,  22883,  32312' 
37399,  40098,  40963 

Chapter  XVIII — Farmers  Home  Ad- 
ministration. Department  of  Agri- 
culture 

1804     Removed 39793 

1809.11—1809.16  (Subpart  B' 
Redesignated  as  1922  and  re- 
vised    2641 

1821     Removed 39793 

1822.9     (a)   amended 39793 

1822.81— 1822.98  (Subpart  D)  Ex- 
hibit O  amended 39793 

1822.84  (a)  f4)  (iii)   amended 2642 

1822.85  (o)(3)   amended 39793 
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1822  88     <t'    amended 39793 

1822  90     ia>  amended 2642 

(,c>  (1)  and  '2> .  (d)  (1),  and  (1) 

a>  amended 39793 

1822,267     (ei    amended 39793 

1822.310     Amended 39794 

1843.10     (a>         removed;         (b' 

amended    1594 

1861.61— 1861.63  (Subpart  D)    Re- 
moved      43152 

1872.3  (d)(3)(iii)   amended 39794 

1872.4  (d('2»   amended 39794 

1890t.2     (awiwi)    revised 3249 

1900.101—1900,102     (Subpart     C> 

Heading  revised 8934 

1900,101     (a)    removed;    (b)    and 
(c)   redesignated  as  (a)    and 

(b) 8934 

1900.103     Removed 8934 

1901.711      'd>i2*   amended 39794 

1904,303     Revised    10312 

1922     Redesignated    from    1809.- 
11—1809.16  (Subpart  B)   and 

revised   2641 

1924.1  — 1924,13  I  Subpart  A)     Add- 

efj 39794 

1924.58     (b)  (3)  revisedlllll.IIII   14017 

1924.257     (a)  f3)  revised 15919 

1924.262     Amended 39794 

1933.412     Amended 39794 

1941.1—1941.50     'Subpart  A> 

Exhibit  A  amended 16166 

Exhibit  B  added 43371 

1941,4     igi   amended 43371 

1941.96     (bi  revised 16166 

1942.18  (c)(2)    amended 39794 

1943.16     ib>      introductory     text 

and  d),  (c)  and  (f)  revised, 
(b)(3)    added 27912 

1943.19  (f)   added 27912 

1943.23  (g)(4»    added 27912 

1943.24  (b)(1)  (ivi   added 27912 

1943.26     Amended 39794 

1943.32     (a)  (13)  added 27912 

1943.66     (a)  (10)    added 27912 

1943.69     fb)(l>(iv)   added 27912 

1943.73     (g)(4)  added 27912 

1943.76     Amended 39794 

1943.126     Amended 39794 

1944.151—1944  182     (Subpart     D) 

Exhibits  A-2  and  A-3  amend- 
ed     39794 

1944.169     (b),  (c)(1).  and  ci)(l) 

amended 39794 

1944.157     (a)  (7)  riii)   amended     ..     2642 


1944.551  —  1944.559      'Subpart     I 

Comment  time  extended  1  4 1 1 
1945.1— 1945.45  (Subpart  A)     Re- 
vised     9850 

1945,51—1945.92  ^Subpart  B'  Re- 
vised      9856 

Temporary-  approval  by  OMB-^  9880 

1945  75     Amended 39794 

1945  102     Revised 29266.35783 

1945  104     laiiii     revised 29266 

ia'(4)    revised 35783 

1945,105     Revised   35783 

1945,112  (c>  through  (gl  re- 
designated as  (d>  through 
'h»:  'b'  introductory  text 
and  '1^  and  new  (ei  revised; 

new    'c    added 35784 

1945.114     Amended 39794 

1945.116  'a  I '3)  through  <  14  >  re- 
designated as  ia'(4i  through 
(15);  (a)  (2),  new  (14),  and 
^b>  ^3)  revised;  new  (a)  (3) 
added  35785 

1945.117  (d)  (1)  revised 9880 

(a)(5)   revised '^5786 

1945.118  (b)(1)  (i)  and  (b)(2) 
revised   35786 

1945,120     ib)C7)(iii)     revised 35786 

1945,136     Revised   35786 

1948.53     't'    revised 26943 

1950     Added   43152 

1960     Added 27913 

1980  170     Tem.porary  suspension.  9880 

1980,302     'ai   revised 41629 

1980  330     'h)  a)  revised 41629 

1980,502     Revised   29266 

1980,504     'a'     revised 29266 

1980  515     fd)     revised 29266 

1980,518     (e)     revised 29266 

1980.520     (c)(2)  revised 29266 

2006     Removed    7246 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.1210—2851,1223  -Subpart) 
Interpretation  implementa- 
tion delayed 27915 

2852.631—2852,644  -Subpart  Re- 
vised    4340 

2852.2610     (a)(1)  (ill)  and  (h)  (V 

(iii)     amended 4345 

2853.31     Added    19214 

2858.2601—2858.2611   -Subpart  O' 

Revised 26946 


eo-iits  0 
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Title   7     Chapter   XXVMI — Continued 


2858  2608     Correctly   added^ 
Correction    republished 

2858  2609     Correctlv    added. 
Correction   republished 

2858,2610     Correctly   added. 

Correction   republished... 

2859,160 

2859,161 

2859  41 : 
2859  500 
2859  532 
2859  950 


dt  and  (e)  revised 

Added    

icMi)  revised 

ot  revised 

a  I  revised 

lai  revised 

0.1—2880.21      'Subpart)     Re- 
vised   (^temporary) 


Page 
27435 
27916 
27435 
27916 
27435 
27916 
23640 
23641 
23641 
23641 
23641 
23641 

31692 


Chapter   XXIX — Office  of  Energy,  De-    j 
portment  of  Agriculture 

2900  2      'p-   added 27745   ' 

2900  3     Amended    5298 

Chapter     XXXI — Office     of     Environ-   i 
mental    Quality 

3100     N'oufication  of  permit  pro- 
cedures under  new  law 13433 

Authority  citation  revised 41583  ' 

3100.36     Added    41583 

Title   7 — Proposed  Rules: 

0 — 25a  (Subtitle  A) 13718,  32192 

6 33640.  33642 

26—202  (Ch.I) 13718 

27—202  (Ch-I) 32192 

28    21261,26340 

29 30080 

210—295  (Ch.  n) 32192 

"10  - 1041,  3592.  43422 

220 43422 

235  1041 

246  8876,9304 

J50 42303 

272 20704 

273 3593.  20704 

274 35335 

300—371  (Ch.  Ill) 13718"  32192  i 

301  1615.  8630,  8654  '' 

401—414  (Cll.  IV) 13718.  29056.  32192 

401 29056 

■♦Oa  -- 43771 

408 43776 

411 41640 

414  25073 

415 25068 

422  28726 

427 30446 

437 29056 

438 43783 


Page 

500—510  iCh,  V) 13718,  32192 

600—663  (  Ch,  VI » 13718.  32192 

700—799  (Ch,  VII) 32192 

701—799  (Ch.  VII) 13718 

725 39277 

760 24899,  31393,  37452 

781  6115 

799 16493 

800 32284 

810 30446 

900—999  ((Ch.  rX) 12797. 

13718,20109,  32192 

907  1621 

908 29063 

010 35829.  42313 

911 31726 

913 30638 

915 29843,  33643 

916 38386,  41962 

917 38062,  38387 

921 42313 

923 _..  42625 

924 42314 

925  26967 

f'28  -_ 43789 

930 38063 

944 29843,  31726,  33643 

945 42626 

948  28732 

953 __  29846 

971 9010,  24489,  32319 

979  1887 

982 122,59,  18378,  42315 

985 1888,  13096,  14868 

989  4358 

991  - 15555,30446 

P99 24167,  39507 

1000— 1139  (Ch.  X) 13718.  32192 

1001  3593 

1002 3593,  32321 

1004 3593,  12811.  34898 

1006 3593,  12821.  40606 

1007 3593,  12821.  40606 

1011 3593,  9942,  11503.  14218 

1012 3593 

1013  3593 

1030  3593 

1032 3593,  14867 

1033  3593 

1036 3593,  18013,  24167,  30638 

1040 3593,  14047 

1044  3593 

1046  3593 

1049  3693 

1050 3593.  14867 

1062 3593,  14867 

1064  1908.3593 

1065  3593 

1068 3593,  14049 

1071 3593,  28734,  30447. 

1073 3593,  28734.  30447 

1075  3593 

1076 3593.  12823 
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Page 

1079  3593 

1093 35168 

1094  3593 

1096  3593 

1097 3593,  20888.  24492,  30447 

1098  3593 

1099  3593 

1102 3593,  20888.  24492,  30447 

1104 3593.  28734.  30447 

1106 3593.  28734,  30447 

1108 3693,  20888,  24492,  30447 

1120 3593,  30447 

1124  3593,6810,20490.25407 

1125  -. 3593 

1126 3593,  28734.  30447 

1131  3593 

1132 3593,  28734  30447 

1133  3593 

1134  3593 

1135  --  3593 

1136  3593 

1137  3593 

1138 3593,  30447 

1139  3593 

1205—1280  (Ch.  XI) 13718.  32192 

1207 31118 

1260  25078 

1280  2657 

1300  (Ch,  XII) 13718,  32192 

1402—1496  (Ch.XrV).-  13718.29302,  32192 

1421  1042 

1425  24492 

1427 6307,  23449 

1434  9943 

1446  28148 

1464  12826,27944 

1493 37854 

1520  (Ch,  XV) 13718   32192 

1610  iCh,  XVI) 13718.  32192 

1700—1701   (Ch,  XVII) 13718,32192 

1701    2848, 

4358,  7819.  10356,  12442,  13470,  14047, 

14868,   16496.  20490   20491,  24900. 

24901,  26340.   29847,  3489«,  37454, 

38064,  41646 

1802—2045   (Ch    XVIU) 13718.  32192 

1804 30364 

1822  10240 

1930 30364 

1941  6792 

1944  10240. 30364 

1945  12827 

1951  27453 

1980 12827,  14049, 41647 

2101  (Ch  XXI) 13718,32192 

2400  (Ch  XXIV) 13718,  32192 

2507  (Ch.  XXV) 13718,  32192 

2610—2620  (Ch.  XXVI) 13718,  32192 

2710  (Ch  XXVII) 13718,  32192 

2842—2880  (Ch  XXVIII) 10810, 

13718,  32192,  36417 

2842  38064 

2851  8637 


2852  1046,  10356,  18378,  27944 

2853  1049 

2856 35345 

2859 13471,  30980 

2890  11816 

2900—2901  (Ch.  XXIX). 13718.  32192 

2900  20898  25408 

TITLE   8— ALIENS   AND 
NATIONALITY 

Chapter  I — Immigration  ond  Naturali- 
zation Service,  Department  of 
Justice 


3.1     (aXl  I  revised-    

100.4     fc'»(2i   amended 

101.3     Nomenclature  change 

103.1  (o)(l)   am.ended 

103.2  (b)(1)  amended 

103.7     (b)(1)  amended 

204.1  Ca'*  amended 

204.2  <bi   amended 

I  5)  amended 

interim 

interim 

interim 

revised;      (b)  (2) 


(c)(3i  and 

207  Added 

208  Added 

209  Added 
211.1      (b)(l» 

amended    

(b^(3>    amended . 

(c)    amended 

211.3     Nomenclature  change 

211.5       ai ,  ibi .  and  'd  ■  amended^ 

212.1     (a>  amended 

Ce)  d)    amended 

212  6       di  revised 

'■d'    amended 

214.1  <c)   amended 

214.2  (j)(l),  (2), and  (3)  amend- 
ed   

(h)  (11)    amended 

ch>  '2^  (ivi    revised 

223.1  Nomenclature  change 

223a, 4     Nomenclature  change 

231.2  lai  amended 

235.1  (f)(l)(iii),    nv.    and    'g 
amended 

235.10     «c)  revised 

238.3  I  b>  amended 20461, 

238.4  Amended    

20462.  38340, 

238.4  Amended  10313. 

239.2  '&>   amended.. _  

242.5  a*  (2)  amended 

242  17   a-  and  c^  amended.  . 


9893 
13434 
32657 
32657 
32657 
33950 
19545 
32657 
41392 
37393 
37394 
37395 

30062 
30063 
32657 

32657 
32657 
19215 
24849 
11114 
19545 
26015 

23641 
24859 
25793 
32657 
32657 
32657 

19545 
16462 

40965 
10313, 
40965 
20462 
29243 
27917 
41393 
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Title    8     Chapter    I — Continued 

Vage 

242.22     Amended 30063 

Corrected    35802 

244.1     Amended 27917 

245.1     (d)   amended 26015 

<d>f2)    revised 26947 

'd>  and  'h>  amended 37396 

245  2      c    and  (e)  amended 32657 

245  4     Rf'vised    37396 

246,9     N  :r7:e:.clature  change 32657 

247,14     Amended 32657 

248  2     Amended 26015 

248  3       b     amended 23641 

249  2     .Amended 32657 

251  1     ic)  and  (d>  amended 32658 

264  1     (a)   and  (b)   amended;    (c» 

revised    32658 

282.1     Revised 6777 

292a. 1     Revised 43681 

292a2     Amended    43681 

299.1     Amended 6777,  32658 

299  2     'CI  added 6777 

Heading  corrected 21611 

299.3  Revised   6777 

299.4  Revised   6777 

334  16       a     revised 10313 

336.16     Amended 10313 

341.1     <ai  and  'b»  revised 10313 

343b. 11       a'  amended 38340 

499  1     Amended 6778 

Chapter   II — Office   of  Alien   Property, 
Department   of   Justice 

Chapter  ri  removed   7778 

501—510     Removed    7778 

[itie   a — I'roposed   Rules: 

1-^99    (Ch.   I) 7265 

109  -  — 19563 

211 29848 

214 17590,29848 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3,12  a  4  introductory'  text 
amended :  (a)(4)  (i) ,  (il) ,  and 
(iii)    added 37618 

50.1     (q)  added 32287 


Page 
50.3     Revised   32287 

50.6  Heading    and    introductory 

text  revised:  <c)  added 32287 

50.7  Heading  revised;  ia>  head- 
ing  added 32287 

•  ai  and  ib>  amended 32288 

50.8  Revised   32288 

50.9  Revised   32288 

50.14     (bi  revised 32288 

511     I  cc  > .    idd>.    and    <eei    and 

footnote  3  added 43678 

51.3     '  a  '  and  footnotes  4  through 

6   revised 43679 

51.5     ibi   amended 24860 

516      ici   revised 40966 

Footnotes  3  and  4  redesignated 

as  7  and  8 43680 

75.7     (a)(l)av)(Q)       and       (R> 

added  1002 

(a)  <1)  ilv)  (E)   revised 2837 

(a)«l)(xMC)  revised 8580 

ib»(l)(l)iAi     revised:     tb><l) 
(ill)    added 26316 

78.20  (b)   amended 7246 

(a^  and  <b>  amended 14843 

ih>  amended 29267,  38036 

78.21  (b>   amended 7246 

(a)  and  ib^  amended 14843,  29267 

(bi    amended 38036 

78.22  (b)   amended 29267.38036 

79.2     Revised  6083 

83.2  Introductory  text  and  (d) 
revised    40099 

82.3  (a)  (2^    removed 2311 

(a>  introductory  text  amended; 

(a)a)   added 26317 

(a)<l>    removed;    introductory 

text  and  (a)(2i  revised 30613 

91.3     (aMl)  revised 12376 

92.1  ij)(2)(vl)  and  (v)  added..     2839 
(r)  revised;  (v)  and  (w)  added.  36358 

92.2  (1)  (2)  (111)  (C)  and  (iv^  re- 
revlsed   1004 

(b)  amended;  (J)  added 2839 

(c)(2»    redesignated  as   (c)(2) 

(i)  and  amended;  (c)  (2) 
(11)  added;  <c)  (3)  (ii) 
amended 10753 

92.3  (e)  and  (f »  redesignated  as 
(f)  and  (g> ;  'a) ,  (b)  and  (c) 
revised;  new  <e)  added 11796 

92.4  (a)(5).  (6).  and  (7)  added.     1005 

(a)(5)(il)    amended 10314 

(a)t4)    amended 10754 

(a)  (5)  (11)   amended 24860 
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I'lice 

92.17     Amended    100? 

92.20  (c)a>  amended;  (c)(2) 
through  1 6  •  redesignated  as 
ici'3i  through  (7i  and 
amended;  new  ici  (2)  added _     36358 

92.24     lai  amended 8581 

9225     th)  revised 8581 

92.31     <a>  revised     14018 

92.33  lai   amended 14018 

92.34  Removed:    <at    and    <c'    re- 
designated  as   92.35    ia>    and 

92  39  ib>  and  revised 14018 

92.34  10)   correctly  reinstated^  - .  26318 

92.35  <a»,  (b»,  and  (d  redesig- 
nated as  (b»,  (c),  and  'd>; 
new  (ai  redesignated  from 
92.34  (a»  and  revised:  new  (b* 
amended 14018 

92.39  Revised:  (bi  redesignated 
from  92.34  <c) 14018 

(bi   correctly  removed 26318 

92.40  Revised   14019 

92.41  (aH2)  and  fc)  amended; 
footnote  15  added 7779 

(a)(2>    amended 11797 

(bi'7)  revised:  <ci  amended^.  29269 

'ai'2i    amended 38037 

94.6     ih<  <b>  and  'd)  i4>  added-_^  29270 

113.86  Heading  and  (Oil),  (2). 

and  <3i   revised 40100 

113.87  Heading  and  (c)(1),  (2), 

and  (3)  revised 40100 

113.88  Heading  and  (c)(1),  (2). 

and  (3  I   revised 40100 

113.89  Heading  and   (c)(1),   (2) 

and  (3)   revised 40100 

113.91  Heading  and   (c)(1)    and 

<2t    revised 40100 

113.92  (cMii  and  '2>  revised___  40100 

113.93  Heading  and   (cai    and 

(2)    revised 40101 

113.94  Heading  and  <ci  intro- 
ductory text,  a>,  and  (2)  re- 
vised       40101 

145.10     (i)   added 10315 

145.14     (b)(4)  added 10315 

145.23  (c)(1)  (ii)  introductory 
text  and  la),  and  (e)(1)  (ii) 

revised  10315 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)<l»(ii) 

revised   10316 

145.44     (c)  added 10316 

145.52     (b)  added 10316 


147  43       a'  introductory  text,  (b' 


14' 


and  ic   revised- 
45     Amended 


Papc 

10316 

10317 


Chapter     II — Agricultural      Marketing 
Service    (Packers    and    Stockyardsl 
Department   of   Agriculture 

204.2  (e)(2)  revised 14532 

204.3  (d)(1)  and  (2)  revised; 
<d)f4>  removed:  (d)(5)  re- 
designated as  id>(4) 14532 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303  1      'd)(2)(iii)  revised 27922 

309.16     (a>  amended:  'C>  added: 

interim 26949 

318.7     (c)  (4)  table  amended 10318 

319,140     Amended 10318 

319.180  ie>  amended 10318 

319.181  Amended 10318 

319.281     taM2i  amended 10318 

331.2     Table  amended 24861 

381.10     'd)  (2)  dill  revised..    27922 

381.36     Review    and    response    to 

comments 10319 

'C'  comment  response 27917 

381.76    Comment    response 27917 

381-147     'f' 13'  table  amended..  10318 

Title   9 — Proposed   Rules: 

1—166    (Ch.   I) 32192 

1    36427 

2 36427 

3   -- 15880,   36427 

50  - 1622 

51  - 18394.26341 

73  14050.26341 

83 22954,  38071 

92 2849,  10356,  26342  29302 

113  -- 4359 

201—204  (Ch.  n)„. 32192 

201  21168 

203  -  21168 

301—381  (Ch.  ni) 10810,  32192 

303  2328 

307  8662 

308 13471.  30980 

317 12442 

318  43425 

320  19258 
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Titif  '> — Pr.>p,,\,;i  Hull* — <x)ntinued 

Page 
325  40129 

381 2328,  8662,  12442,  13471  30980 

Ch  rV 32192 

TITLE    10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 


0  735-28     Revised   

0  Annexes  B  and  C  removed 

1  Nomenclature    change 

2  Nonienclature    change 

2  4     id'     revised 

2  202     -a     introductory  text  and 

'f'    revised 

4     Authority  citation  revised 

4  1     Revised   

4,1a     Addeci    _   

4  2     Revised    III!I_I_ 

4.3       i      revisea 

ij'     revised 

4  11—493     Subpart  A)     Heading 

added;  nomenclature  change. 

4.47     Revisea    

4  101—4  233  I  Subpart  B)     Added. 

4    Appendix  amended 

9,14b     'd'  revised 

99.5      n'     added ...". 

20     Nomenclature   change 

20  3      ai    1 18i  revised- _ 

20  403     'd'  added 

20  Appendix  D  amended 

21  Comment  review 

25     Added   

30     Nomenclature    changes 

30.4      ar-l'   revised 

(u)    revised 

30.34     (g)    added 

32  26     fbUlO)    revised 

32  29     (b)  revised 

3432     (1)  added 

35  14     (bH4)    revised 

35  41     Added 

35.42  Added 

■ai   corrected 

35.43  Added 

35.44  Added 

35  45     Added 

40  Nomenclature  changes 

40  4  'b-l>  revised 

J'  revised 

40  2a  Removed 


26022 
26023 
14200 
14200 
14200 

3250 
14535 
14535 
14535 
14535 
14535 
18905 

14535 

14535 

14535 

14539 

9729 

17129 

14200 

14200 

13435 

18905 

9893 

14481 

14200 

14200 

18905 

41394 

38342 

38342 

2312 

41394 

31704 

31704 

39829 

31704 

31705 

31705 

14200 

14200 

18905 

12377 


40.26  <b>(2)  removed:   tbxi) 
redesignated  as   (b>   and 

amended 

50    Nomenclature    changes 

Interim  policy  statement 

50.2     (w)    revised 

Cs^    revised 

50.70—50.71     Undesignated  center 
heading  revised 

50.71  ie»   added 

50.72  Added 

50     Appendix  F  amended 

55.4     ig)   revised 

70    Nomenclature    changes 

70.4  'a-li   revised 

<n>    revised 

71.5  fa)   revised 

71.7     (b)     introductory    text    re- 
vised    

73     Nomenclature    changes 

Appendix  D  amended 

73.1  (a)(2)(i)   introductory  text 
revised   

(b)(5t    revised 

73.2  fq»  revised 

73.36  'c)f2)   amended 

73.37  Revised   

73.67     (cwi)  and  f2)  revised 

73.72     Amended 

95     Added  

95.39 

1102 

110.13 

110,22 

110.23 

110  24 

110.25 

110.26 

110.27 

110.28 

110.40 

110.44 

140.3 

140.92 

140.93 

140.94 

140.95 

140.107 

140.108 


'Ci'2i   amended 

(rri    revised 

Removed  

Added    ~_~^. 

Revised    

Revised    

Revised   

Revised    

Revised    

Added    

( b )  revised 

'a»  a  I  (iiii   revised 

'g)  amended;  'P  added.. 
Amended    


Amended    

Amended    

Amended    

Amended    

Amended    

150     Nomenclature    change _ 

150.3     (J)    revised 

150.15     (a)(7)    removed 


Pag» 


12377 
14200 
40101 
14200 
18905 

13435 
30615 
13435 
14201 
18905 
14201 
14201 
18905 
20462 

20463 

14201 
37410 

10328 

37408 

14201 

14201 

37408 

19215 

37410 

14483 

37410 

18906 

18371 

18371 

18372 

18372 

18372 

18372 

18372 

18372 

11114 

18372 

14201 

37410 

37410 

37410 

37410 

37410 

37410 

14201 

18906 

12377 
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Chapter  II — Department  of  Energy 

Page 

Chapter    II     Interpretations   in- 
dexes  10321 

Interpretations 13044 , 

21203,  25375,  33951.  42248 
205.12     'a)  (3)     revised;     (a)  (10) 

added   37684 

205.162     Revised   37684 

205.80—205.86   (Subpart  F)     Ap- 
pendix A  added 5664 

210.62     'a>    revised 36361 

<d)    revised 40106 

211.25     ic  policy  statement 12 

211.51     Amended 6919 

211.62  Amended 6921,21205 

211.63  dxiHiii)   revised 21208 

211.65     ■c)(2)(ii)    revised 21198 

211.67     ia)(3)     and     (d> (4)     re- 
vised        6921 

ieM4'  removed;  (e)(5)  re- 
designated as  le)  (4) 22013 

211.103     <a!  revised 6919 

211     Appendix  'Special  RtUe  No. 

9)    amended 6919 

212.59     Added 21208 

212.74     (d)  and  (e)  added 9534 

212.77  Appendix   amended 14844. 

38039 

212.78  ic>    amended 40107 

212.83     (CH2)  (iiit  (E)     amended; 

interim 1583 

(h)  (2)  (iv)  (A)   revised 28304 

(c)  (2)  (iii)  (E)    amended 29550 

(c)(1)  (1)(C^    revised 39240 

(h)(3)  (iii)    added 40106 

(h) '2i  (ivi  (Ai   revised 41903 

212.92  Amended 29551 

Revised 40106 

212.93  (b)  fl)  (iv)  added;  (e)  re- 
vised       1584 

(e)(1)  (ii)    revised 28304 

(a)(1).  (2),  and  (4).  (b)  intro- 
ductory text,  lei  introduc- 
tory text.  H),  and  i3i  re- 
vised; lai i5i  and  tb)  (1) (v) 

added 29551 

(a)(3)  revised 36053 

(a)(2)   and  (4),  and  ib)(l)(v) 

revised    39241 

'e)(l)(ii)   revised 41903 

212.131     (a)(4>  revised 21209 

375— 390  (Subchapter  C)     Added.     9530 

375  Added 9530 

375.004     Amended 9539 

376  Added 9539 


1 '  a  i.' ! 

376.110     iaM4)  added 36800 

390  Added    36800 

391  Added 9532 

430  2     Amended    43363 

430  44     <c I .  'd> ,  and  (e)  correctly 

designated 13436 

436.10— 436.23  (Subpart  A)  Add- 
ed      5624 

440     Revised;  interim 13035 

445     Added 10226 

Forms  CS-189-P.  CS-189-C,  and 

CS-189-S  added 12973 

445     Form   CS-189-P  corrected-^   37685 
445.14       *b>       1980      compliance 

dates  10233 

445.25     1980  compliance  dates...    10233 

445.36     1980  compliance  dates 10233 

470     Revised 8928 

475     Revised 9544 

477     Added;   interim 8494 

490.35     Heading,    'a),    'bi    intro- 
ductory text  and  idi  revised; 
'bM5)  and  (c)  amended;  (b) 
6'    redesignated   as   (b)(7); 
new  (bi'6i  added 13050 

500  Revised    38280 

501.1—501.14  (Subpart  A)  Re- 
vised      38286 

501.20—501.23  (Subpart  B)  Re- 
moved     38289 

50^30-501.35  (Subpart  C)  Re- 
vised       38289 

501.40—501.41  (Subpart  D)  Re- 
vised       38291 

501,56     Revised      38291 

501  60— 501.69  i  Subpart  P)  Re- 
vised       38292 

501.100—501.103      (Subpart      G) 

Revised 38294 

501120—501.124       (Subpart      H) 

Revised    38295 

501.130-501.134  (Subpart  I)  Re- 
vised       38295 

501.140—501143         Subpart       J' 

Revised 38296 

501  160— 501.167  (Subpart  K) 
Revised    38296 

501.180—501183       (Subpart       L) 

Revised    38297 

501.190—501.192       'Subpart      M 

Revised    38298 

502  Removed    38299 

503  Heading    revised 38308 

503.1—503.3  (Subpart  A)  Re- 
vised       38309 
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Title  10,  Chapter  II — Continued 

Pag:e 
503.4 — ,>03  16      Subpart    B       Re- 
vised      38309 

503  20—503.25    (Subpart  C)      Re- 
vised     38312 

503  30     Revised   38314 

503  31—503  33     Revised    38315 

503  34     Revised    38316 

503.35     Revised   38317 

503  36     Revised   38317 

503  38     Flevised  38318 

503.39  Revised  38319 

503.40  Revised   38319 

503  41     Revised    38320 

503.42     Revised   38321 

503  43     Added    38322 

504.12     Removed  40967 

505  1—505  2       Subpart     A)     Re- 
moved         38322 

505  3—505.9      (Subpart     B)     Re- 
moved    38322 

505  10—505.15    ^Subpart  C     Re- 
moved       38322 

505  20—505  26     Removed    38322 

505  28     Removed 38322 

505,29     Removed 38322 

505.31     Removed 38322 

506.12     Removed 40967 

507     Removed 38299 

507.5  Filing  deadlines  deferred.  6084 

507.6  Filing  deadlines  deferred^,  6084 

507.7  Filing  deadlines  deferred __  6084 

516.11      \d<  revised 35208 

516  43     Revised   35208 

516  44       bi   revised 35209 

516  46     Revised    35209 

570     Added       effective     pending 

congressional    reviewi 41346 

'  Subchapter  F  ^  Correctly  add- 
ed effective  pending  con- 
gressional review) 43154 

RLTLINGS: 

1980-1 24862 

1980-2     42246 

Chapter  III — Department  of  Energy 

703,200—703  203     Removed    36053 

714     Redesignated  as  1014  and  re- 
vised     7768 

782     Added 26950 

796  Added 15473 

797  Added     3543 

798  Added  31607 


Chapter    X — Department    of    Energy 
(general   provisions) 

Page 

1014    Redesignated  from  714  and 

revised 7768 

1023.200—1023.203     1  Subpart     B> 

Added  36053 

1024     Added   29764 

1040     Added     40515 

Title   10 — Proposed  Rules: 

2   3594, 

5306.  13739,  20491,  26071,  34279.  35345 

19  15184.19564,21261 

20  18023,  20493.  26072,  26717.  31118 

30  13739,15184 

34  39856 

40  13739,14589,15184 

50 2330. 

2669.  3056.  3913.  6793.  10360.  13739, 

15184.  20491.  34279.  36082 

51  3056,13739.24168 

60 31393 

61  13104 

70  1625.13739,15184,15936 

71  15184.39519 

73 1625,2657,11503,15937 

HO 13739 

140  26973 

150  15184 

170  20899 

202—661  (Oh.  II) 27964.  28686.  30448 

205  20109,  25780,  32322 

210  34846.43202 
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799. 


3060,  6951,  28148.  29770.  31682,  32003. 

33643.  34008.  34846,  36090,  36427. 

37697,  40078,  42222 
212  799. 

3060.  8025.  12444.  14235,  27767,  2955Q. 

32003.  34846,  37697,  42222.  43202, 

44238 

376  8662.  10360.  13473.  35830 

390 8662,  10360.  13473 

420  19263 

430  1298. 

2632.  5602,  6116.  14188.  14529.  43976. 

44086 

435  4359.12830.25097.27964 

436  7498 

440  17159 

455  26717,39856 

456  33643 

461  24092,  31408 

474  34008.39520 

477  ..  8309.  8502.  14235.  15938,  24517.  34015 

486  32560 

490 35788,  36428 

503  42190 

504  42190 
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506  42190 

516  - 10746 

622  41649 

624  41649 

703—871  (Ch.  Ill) 27964,  28686,  30448 

1000—1023  (Ch.  X) 27964,  28686  30448 

1000  27948 

1008  35764 

1024  8920 

1050  17560 

TITLE  II^FEDERAL  ELECTIONS 

Chapter  I — Federal   Election 
Commission 

1.1  (c)  corrected 21209 

1.14     'a*  corrected 21209 

3.2  (a»(l)  corrected 21209 

4.1     lb)  and  (e)  revised;  (f)  add- 
ed    31291 

4.3  (b)    and    (c)    removed:    (ai 
designation  removed 31291 

4.4  (a)(3)        revised;        ta)(10) 
through  (15»   added 31291 

'bi  through  fe)  redesignated  as 
(c)    through   If);   new   'bt 

added   31292 

4.7     la)  and  'b)  revised 31292 

4.9     Revised   31292 

5     Added  31293 

100  Revised     (effective    pending 
congressional    review) 15094 

Effective  date  confirmed 21211 

100.5     ie)(5»       added      'effective 

pending  congressional  review.    34867 

100.7  (a)  (1)  (1)  (B),  (ii>   and  'c 
corrected  21209 

(b)(21)  effective  date  confirm- 
ed   21210 

Designation   corrected 23642 

100.8  ib>  '23>  effective  date  con- 
firmed     21210 

Designation   corrected  __   23642 

(bi(15)  and  i21i(i'  amended 
(effective  pending  congres- 
sional  reviewi 43387 

101  Revised     'effective    pending 
congressional    review) 15103 

Effective  date  confirmed 21211 

101.1     (a)  corrected 21209 

102  Revised     (effective    pending 
congressional   review* 15104 

Effective  date  confirmed 21211 

102.3     (ai  corrected 21209 

102.5     (a)«2)  corrected 21209 

102.14     (c^  corrected 21209 


.rage. 

103  Revised  'effective  pending 
congre.ssional    review) 1.5108 

Effective  date  confirmed   21211 

104  Revised  'effective  pending 
congressional    review) 15108 

Effective  date  confirmed 21211 

104  2     ie''3)  corrected 21209 

104 3     'd'.   (ei(3),   <f),    ig),  and 

h '    corrected :    '  j )    correctly 
added   .   21209 

105  Revised  'effective  pending 
congressional    review 15116 

Effective  date  confirmed 21211 

106.1  ic)'3i  added  'effective 
pending  congressional  re- 
view)         15117 

(e)    corrected .   21209 

(c)(3'  effective  date  confirmed,-  21211 

106.2  la)  revised  'effective  pend- 
ing congressional  review....      15117 

<B'  effective  date  confirmed.  .  ..   21211 

106.3  Id)  revised  'effective  pend- 
ing congressional  review  ' 15117 

(d)  effective  date  confirmed 21211 

(a)  amended  'effective  i.>endinp 

congressional  review:.   .  .      43387 

106.4  'a'  and  'b'  corrected -.. 21209 

108  RevLsed  'effective  pending 
congressional    review 15117 

Effective  date  confirmed 21211 

108.4  Corrected    21209 

109  Revised  'effective  pending 
congressional    review 15118 

Effective  date  confirmed 21211 

110.1  (i)  1 1 1  and '2'  corrected.. -  21210 

110.2  fb)  revised  '  effective  pend- 
ing congressional  review) 15119 

(b)  corrected 21210 

lb)  effective  date  confirmed 21211 

110.3  (a)a)«i>   corrected 21210 

110.5  (d)  added  effective  pend- 
ing congressional  review) 34867 

110.6  ICH4)  introductory  text 
and  li'  revised  'effective 
pending  congressional  re- 
view)      15119 

(c)  (4)  introductory  text  and  (i) 

effective  date  confirmed 21211 

110.7  'Ci'2i  revised;  ic)'3~i  re- 
moved (effective  pending  con- 
gressional   review.) 15119 

(CI '2'  effective  date  confirmed.  21211 

<b)(5)  correctly  removed 27435 

la)  i6)  added  i effective  pending 

congressional  review  > 43387 
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Tith 


Chapter    1 — Continued 


11    8     (c)(2)  corrected 

110.11  ,(awii  and  <2t  revised: 
(£)  removed  'effective  pend- 
ing congressional  review ' 

(a)(1)    and    <2^    effective  date 
confirmed 

110.12  ia>  and  (b)(5)  revised; 
(bi'6'  added  i effective  pend- 
ing congressional  review 

(a),    (b)(5i    and    '6*    effective 
date  confirmed 

110.13  Effective  date  confirmed-. 

110.14  Added  (effective  pending 
congressional   review ) 

Hi     Revised     (effective    pending 

congressional    review) 

Effective  date  confirmed 

111.8  (c)  corrected 

112  Revised  (effective  pending 
congressional   review) 

Effective  date  confirmed 

113  Revised  'effective  pending 
congressional    review ) 

Effective  date  confirmed 

114.1  (a)(2)(v>  revised  (effec- 
tive pending  congressional  re- 
view)      

(a)(1).  (2)(vl).  (vll),  and  (Ix) 
corrected  

(a)  (2)  (V)  effective  date  con- 
firmed   

114.3  (b)  corrected 

114.4  (e)  effective  date  con- 
firmed   

114.5  (e)(2)(i)  corrected 

114.6  (c)(3).  (d)  introductory- 
text.  (2)  (11),  and  (3)(i>  and 
(11)  revised  'effective  pending 
congressional   review ) 

(c)  (3)  and  (d)  Introductory 
text.  (2)(U),  (3)(i)  and  (ii) 
effective  date  confirmed 

114.9  (a)(2),  (b)(2)  and  (d)  cor- 
rected   

114.12     (a)  corrected 

115.1     (ai  corrected 

9001—9007  'Subchapter  E' 
Added       '  effective      pending 

congressional   review  > 

9001  Added  effective  pending 
congressional  review ) 


Page 
21210 


15119 
21211 

15120 

21211 
21210 

34867 

15120 
21211 
21210 

15123 

21211 

15124 
21211 

15125 
21210 


21211 
21210 

21210 
21210 


15125 


21211 

21210 

21210 

21210 

43378 

43378 

9002  Added  'effective  pending 
congressional   review ) 

9003  Added  '  effective  pending 
congressional   review  > 

9004  Added  'effective  pending 
congressional   review  > 

9005  Added  'effective  pending 
congressional    review  > 

9006  Added  'effective  pending 
congressional   review 

9007  Added  'effective  pending 
congressional    review 

9008.2  lei  corrected 

9008.3  'at  amended  (^  effective 
pending  congressional  re- 
view >     

'a>  effective  date  confirmed 


'  b' '3  '  corrected 

'  ai '3  '  corrected 

I  a' 141  corrected 

Corrected   

'  a '     effective    date 


90086 
9008  7 
9008.8 
9032,4 

9032.9  a'  enective  (3ate  con- 
firmed   

9033.1  'CI  effective  date  con- 
firmed   

(c)    corrected 

9033.2  'b»  and  (f)  effective  dat« 
confirmed 

9033.3  Effective  date  confirmed-- 

9033.4  Effective  date  confirmed-  _ 

9033.5  Effective  date  confirmed- _ 

9033.6  Effective  date  confirmed- - 

9033.7  Effective  date  confirmed -- 

9033.8  Effective  date  confirmed - 

9033 .9  Effective  date  confirmed  -  _ 

'ai   corrected 

Revised  'effective  pending  con- 
gressional review  > 

9034.1  lai.  'C'.and  'd)  effective 
date  confirmed 

9034,3     'di  corrected 

9034  4  'b), 'd I ,  and  til)  effective 
date  confirmed 

9034.5  'a'  '1'  effective  date  con- 
firmed   

9035.1  Effective  date  confirmed -- 

9036.2  'a' '3'  corrected---  21210, 


Page 

43378 

43379 

43383 

43385 

43385 

43386 
21210 


15126 
21211 
21210 
21210 
21210 
21210 

9559 

9559 
21210 

9559 
9559 
9559 
9559 
9559 
9559 
9559 
9559 
21210 

25379 

9559 
21210 

9559 

9559 

9559 

23642 


Title  1 1— Proposed  Rules: 

100—115  (Subchapter  A) 5546 

100    13766 

no     13766 

140—146   (Subchapter  D) 554€,  32003 

9001     32003 

9002    32003 

9003    .- 32003 
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Page 

9004    32003 

9005    32003 

9006    32003 

9007    32003 

9008    5546 

9009    32003 

9031—9038   fSubchapter  G) 6646 


TITLE    12— BANKS 
BANKING 


AND 


Chapter    I — Comptroller    of    the    Cur- 
rency,   Department   of   the   Treasury 

1     Rulings 8934 

4.1a     (a)  and  (b)  revised 18906 

4.11     lb)  (4>  revised 13 

4.13     (a^  amended 13,14 

16    Revised _  11116 

18     Revised 16 

23     Revised 14 

26     Revised 24391 

Chapter    11 — Fecjerai    Reserve    System 


201  1 
201.51 


Revised  

Revised 12774,40108. 

201.52  Revised 12774.40108, 

201.53  Revised   12775,40108. 

202     Staff  interpretations 

202.1104     Suspended 

Technical  correction 

204.0  Added    

204.1  lb)  and  'g>  amended;  (k) 
and  (l)  added 

204.2  'bt  revised 

204.3  'e>  and  'f  •  revised 

204.5     'f)'l>     introductory     text 

and  (2>  introductor>'  text  re- 
vised: <f)'3)  added 

'a>    introductory  text  and    ie> 

amended;  <d)  revised 

'f>    revised 

'f|'3i'ii'B,    corrected 

204,120     Added 

205.2     Heading       revised;        (g) 
amended:  'm»  added 

205.4  ic>    and    'd)    redesignated 
as  lb'  and  'C 

205.5  'a) '3)  revised 

205.7     ia>    introductory  text  re- 
vised   

205  8  'ai  amended 


19220 
41629 
41629 
41630 
16999 
3567 
9259 
19220 

19220 
19220 
19220 


17925 

19220 
37411 
39495 
28305 

8263 

8263 
8263 

8263 

8264 


205.9  Added 

'b'  '  1 '  'ivi  amended;  (b)  (3)  re- 
vised; (fi,  (g),  and  footnote 
4a  added 

'a)i3)  footnote  3  revi.-^ed 

205.10  <a)  added 

205.11  Added 

205.13  (b)'2)(l)    amended;    (b) 
'4)  and  (c)  (2)  revised 

205.14  Added 

205     Appendix  A  amended 

207     OTC  margin  stock  list 

211.4     'di  revised _ 

212     Revised 

217.0  'C  revised:  ''d)  added 

217.1  'hi    added 

(ii  and  'j'  added 

217.4     <d)   temporarily  suspended 


Pace 

8264 


25383 

31706 
8265 

8265 

8266 
8266 
8267 
24107 
19221 
24389 
19221 
17927 
19221 


in  part 36054,  37686, 

217.7  igi  revised 

'h'  added 

220  OTC  margin  stock  list 

220.3  (b)  iV  iV  and  (ii),  (e)  .and 
(g)(3)  amended;  (f)  revised- 

idHS)    and   'i'    suspension  re- 
scinded   

220.4  (c)  '  6 '  revL-^ed  ,     c  >    7  >  and 
(h)<2)   amended 

(g)    revised 

221  OTC  margin  stock  list 

224     OTC  margin  .stock  list 

225.139     (c)(4i  added:  footnote  4 

removed:  footnotes  5  through 
7  redesignated  as  footnotes  4 

through  6 

(c)'4)    corrected 

226.3     (e,»    amended 

226.5  (a I  heading  and  introduc- 
tory text,  'b'  and  (o  cor- 
rected; effective  date  clari- 
fied   

(b)(1)    amended 

226.8  (r)  and  'si  effective  date 
clarified   

'n)  correctly  removed-.-  33599, 

226.9  'gM6)   removal  stayed 


41124 
13469 
17927 

24107 

15920 

40969 

15920 
40967 
24107 
24107 


8280 
11125 
33599 


226.40    Revised  

226.502  Correctly  removed :  effec- 
tive date  clarified 

226.503  Removal    effective    date 
clarified    

226  505     Removal    effective    date 

clarified  

Designation  corrected 


4345 

4345 

4345 
35802 
14539. 
33600 

4345 

4345 

4345 

4345 
8000 
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Title  1  2    Chapter  II — Continued 

226.904    Removal  stayed-.  14539, 

225    Staff  interpretations 

9259. 
Staff  interpretation  withdrawn 
Staff  interpretation  republished 
and  effective  dat-e  suspend- 
ed   

StatT     interpretation     removal 

stayed 14539. 

Staff  interpretations  republished 
and  effective  date  suspend- 
ed  

229     Added  

229  2     (b)  revised 

229  3     (a)  revised 

229.4     (a)  revised 

(a)    amended 

229.6    Added 

lai  and  ibiO>  revised 

229  11—229.15     (Subpart  B)  Add- 
ed   

Revised 

229.14     (a)(1)  and  (b)  amended^ 
229.21—229  25     'Subpart  O  Add- 
ed   

229.24    Revised  .._ 

'b)(l)(ii)    corrected 

229  31— 229.35  (Subpart  D) 

Added  

229.33     Revised 

22934     Revised   

265  la     (c)   amended 

265,2  (f)  (48)  added 


33600 
3879. 
10329 
13051 


13436 
33600 


20771 
17929 
24843 
24843 
24843 
37413 
24445 
26319 

17931 
23644 
37415 

17934 

37414 
39495 

22884 

37412 
37412 
34869 
24448 


Chapter  ill — Federal  Deposit  Insur- 
ance Corporation 

303.11  (a)  (14)  and  (15)  add- 
ed    30617 

304  Revised 22885 

304  4  a)  (2),  (b)(1)  and  (2)  cor- 
rected    8940 

307  Revised 13724 

309  4 

327.3 

328  1 

328  2 

329  1 
329,6 


'bi'4»  revised 31294 

Revised  13725 

.^mended 23645 

'C'lli   amended 23645 

'gi  added 18373 

(b)(6i  amend«i    14202 

'b)(7)  added 18373 

329.7     (b)(10)  amended 14202 

329  10      b"5'  added 8939 

Footnote  17  amended 13726 


330  1     ich2>   amended 

330,2     Introductory  text,  (a) .  (b) , 

and  ic>   amended 

330.3 
330.4 
330.5 
330.6 
330.8 


lai  and  (b)  amended 

Amended 

<a'  amended 

Amended 

"a'lli.      <5>,      and      (b) 


amended 


330.9  'ci ,  id> ,  and  (e)  amended- 

330.10  Amended 

331.1  id)  amended 

341.2  (ai  amended 

341.10    Removed 

343.3  <e>   amended 

343.10  Removed 

343.11  Removed 

344.5  'a>  and  ^o  revised 

(O'D  and  <2>  corrected 

344.6  Id)  revised 

344.7  ia»  revised 

348  Revised 

349  Authority  citation  corrected _ 
349.2     tb»  corrected 


Page 
23645 

23645 
23646 
23646 
23646 
23646 

23646 
23646 
23646 
23646 
37179 
37179 
37179 
37179 
37179 
12777 
16167 
12777 
12777 
24394 
1594 
8940 


Chapter  V — Federal  Home  Loan  Bank 
Board 


522.6    Revised  

40109 

523,11     (ai  revised 

21211 

524.9     Revised    

31046 

525.13     Amended 

1849 

526.3     (a)i4Mii)    revised 

14019 

526.8     Introductory  text 

and 

ic) 

amended    

1853 

526.10     Removed 

36367 

528.1     (d)     added 

31956 

528.6     id)  and  'C)  re\-ised 

31957 

531.1     'ft   added 

36367 

ia>    amended 



40109 

533     Added  _-   _   .     

24446 

544.2     Id)  revised 

36367 

545.4     (bi  amended 

24447 

545.4-1     'a)  (3)  amended 

1853 

(c)    added 

14447 

545.4-2     la)      through 

Ik) 

re- 

moved;  new  (a)  through 

(f) 

added;    iD    through 

IS) 

re- 

designated    as    (g) 

through 

(n» 

24447 

545.6-2      (a)  (2)  (ill)  (A) 

and 

•  3» 

(li)  (A)  amended 



1849 

'c)  amended 



31051 

545.6-4a     Added   





24111 

545.6-9     Revised 

1852 

545.6-14     Added 

31051 
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545.8-7     la^iDdi)     and     (3)  (1) 

amended    1849 

545  14     Revised    31048 

Effective  date  corrected 32288 

545.14-1     Revised    31050 

Effective  date  corrected 32288 

543.14-2     Revised    31050 

Effective  date  corrected 32288 

545.14-3     Removed 31050 

Effective  date  corrected — _  32288 

545,14-4     Removed 31050 

Effective  date  corrected 32288 

545.14-5     Removed 31050 

Effective  date  corrected 32288 

545.15     Revised    31050 

Effective  date  corrected 32288 

545  16     Revised    31050 

Effective  date  corrected 32288 

545.16-1     Added    31050 

Effective  date  corrected 32288 

545.24     Revised    36367 

555.18     (d)  added 24447 

561.6     Nomenclature  change 26024 

561.8     Amended 36372 

561.15     (b)   amended 31051 

561.17     (a>  amended 31051 

561.24a     Removed 36367 

563.3-3     (i)il)    amended 36368 

563.4     Revised    36368 

563.6     Revised    36368 

563.7-3     Amended 1853 

563.8     Revised    36368 

563.8-1     Revised    36369 

563.8-2     Removed 36370 

563.8-3     Added    36370 

563.9-3     lb)  revised 1852 

563f     Revised 24397 

564.2  ICII2)   amended 26024 

564.3  la),  ib>,  and  (CI  amended     26024 

564.4  la)  and  (b)  amended 26024 

564.5  Amended 26024 

564.6  Nomenclature  change 26024 

564.7  Nomenclature  change 26024 

564.8  ia)(l)  through  (4)  re- 
moved; new  (a)a)  added; 
*aK5)  redesignated  as  new 
(a)(2);  (b)  amended 26024 

564.9  (c) ,  (d).  and  fe»  amended-  26024 

564.10  Amended 26024 

564    Appendix  revised 26024 

590    (Subchapter    G    and    parti 

Added;  expires  3-31-80 1854 

Added;  eff.  4-1-80 24113 


Page 

590.2  (b)  revised 7536 

(b)(6Hili  and  igi  corrected-.^   28306 
(O      through      'h        correct!:.- 

designated  38342 

590.3  (b)(3i  corrected 28306 

590.4  (b)(3)  corrected 28306 

Revised    43686 

590     Appendix  A  added ..     2840 

Appendix  A  amended 6166,  8000 

Appendix    A    teciinical    correc- 
tion     13437 

Appendix  A  amended 15921 

Chapter  VI — Form   Credit 
Administration 

600.4  'E'    through    (d>    revised; 

lei   removed 1594 

600.5  la',  ib»,  and  (c)  intro- 
ductory text  revised 1594 

605     Added 39495 

614.4015     Added    39496 

6144110     Revised 9894 

614,4200     lei  revised 9894 

615  5495     (bi  revised 1595 

6188150     'fi   revised 10328 

618,8160     'f)   revised 10329 

Chapter   VII — National    Credit    Union 
Administration 

Chapter  VII     Policy  statement---   12211 

Interpretations       and       pohcy 

.'Statements 32290,  32292 

701  1     Revised   8285 

7012      d^'Si     removed;     (d)(4i 

redesignated  as  'd)  (3") 8285 

701,14  IC)  removed;  id>  redesig- 
nated as  'c) 8285 

701.21-1  (c).  (d),  and  (e)  re- 
designated as  Id),  (e>,  and 
(f '  ;  ibi  and  new  if.i  amend- 
ed; new  (c)  added 22891 

701.21-3     'b' <3i  amended 22891 

701.21-6  'a'il4'  and  ic)i4i  re- 
moved; ic)(5>  and  16'  re- 
designated as  I  c  I  I  4 1  and  (6)  ; 

new  (CM4)  amended 22891 

701.31     (d)(l)(ii,   (ii;   amended: 

idi(3)    po.ster  revised 26688 

701,35     'g"2)  and  '3'  revised---   13438 
(c)(2)    redesignated    as    (c)(2) 
(ii  ;    icm2i  in  i    added;    (c) 

(3)  (ii)    revised 34870 

(gU2i.  (3'  and  '5'  revised  39242 
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Title  12   Chapter  VII — Continued 

Ttge 
701.37     R.<:'c:es:t;nate<:l  ti^  701  37-1: 

(a>  air.er.de<l,     e    .-evised   .^.  41904 
701.37-1     ReGe?i=:r.ated            from 
701.37;  <a     amended;  (e)  re- 
vised    41904 

701.37-2     Added   41904 

701  38     RevLsed    29271 

704  Interpretation 14203 

705  Added 15171 

711     Revised 24399 

720  2      a),   (b)(1).  (2),  and   (8) 

revised;  (b)(3)  through  <7) 
amended;  (b)(9)  redesignated 
as  'bi'lO");  new  (b)(9J  and 
'd'   added 18 

7206     'a^'li  and  (c)(2) 

amended    20 

720.7     (a>a),     (c)(1)     and     (2) 

amended 19 

720.20  'b'     amended 19 

720.21  'a'  and  'b^  amended 20 

720.22  -a-  amended 19 

720  24     la^  and  'b^'S"  amended.         19 

720  26     'a    amended 19 

720,27     'a'  and  'c>  amended 19 

720  37     Amended  ^_    20 

720  40—720,49         'Subpart         Ci 

Added 17565 

722     Added 17568 

745     Nomenclature   change 35803 

Chapter   XII — Depository   Institutions 
Deregulation    Committee 

Chapter  estabUshed 31706 

1201  Added 31706 

1202  Added  32289 

1203  Added 31708 

1204  Added  31711 

1204  102     Added    31712 

1204.103     Added    37802 

Revised 40110 

1204  104     Added    37804 

1204  105     Added    37804 

1204  106     Adde<i    37804 

Titlr    12 — Propoted   Rules: 

1—28  (Ch.I) 9743 

1 6407 

^ 8025,  40613 

IT    _ ,.   25078 

201—294  (Cni.  n) 7591 

201    40130 

204   38388 

205    8268 


Page 
210 7819 

211 30081.  30082.  41153 

226 29702,  33644,  41437 

226   29702.   33644 

301—343  (Ch,  HI) 20496 

308    22954 

327 13768 

341    _.. 10602 

343    10802 

500—589    (Ch.  V) 31119 

;.23 31727 

'534   43430 

543    40132 

545 1425,  4360.  24178,  31727 

552   40132 

556    31121 

561 ._   4360,  4361,  12831 

563 1916,  4361,  12831,  31408.  31409 

590 31122,  35347 

600—619    (Ch.  VI) __   20900 

614    9944 

618   39507 

700—760  (Ch.  Vn) 20497.  35346,  41438 

700    6795 

701  6795,  15939,  26073,  39279,  42628 

720  7596 

725  6796 

742  6796 

1204 32323.  38072 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

101.1—101.3-1  Correction  to  44  FR 

76757 2002 

101.2-5     Amended    43387 

101.2-7     Amended    43387 

101.2-7a     Revised  43387 

101.2-7d     Added   43387 

101.2-7e     Added    43388 

101.3-1     (bM2i    revised;    (d)(12) 
through   (14)    redesignated  as 
idHi3)    through    'ISi;    new 

'dwi2)   added 43388 

101.3-2     Amended 15923,21611 

101.10—101.10-27    Correctly     re- 
moved       2202 

107.203     (bM2Miil)  revised 2312 

107.301     (c)  revised 25794 

111     Nomenclature   change 39497 

111.2  Revised  6406 

111.3  Amended 6406,39497 

111.4  (e)  revised 6406 

Revised 39497 
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J'uge 

111.7  (c)  revised 6406 

111.8  (c»   revised 6406 

120  3     (b)(1)  (ill)     and    (iv)    re- 
vised    20054 

121.3-8     (c)(2)(i)    revised 2841 

121.3-9     (c)  republished;  program 

guidelines    22951 

122.5     Technical  correction 2313 

123.5  <a>a)  (i)  amended;  ici  i3i 
added   10754 

130.6  Revised  1412 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

305.43     (a><3)  removed;  interim.   15174 

305.43     ici   added;   interim 39243 

305.45     Revised:    interim 39243 

305.65     ia»     revised;     idi     added; 

interim  39244 

309.3     'f)  removed;  Interim 21612 

Chapter      IV — Chrysler      Corporation 
Loan   Guarantee   Board 

Chapter  established 8941 

400     Added 8941 

400.7  <g I  added;  interim 8943 

400.8  Added    28703 

Title    1.1 — PrntHixed    Rules: 

101  —  131   (Ch.  I) 7553,  30338 

107 .._  3917,   14868 

108    31410 

111 6631,  14869 

120  37454 

121  7656_ 

15442,  16197,  18026,  21262,  21649. 
23704,  26974,  33645 

124  - 22971 

301—318  (Ch.  Ill) 37972 

304 ._ 30320 

305  __  30320 

306  _  30320 

■^"■^  - - 30320 

?C8  30320 

315  -__„ -_-.«     _    _  30320 

500—590  (Ch.  V)."""I"".""I  37972 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.25     (b)(2)(ii)    revised;    (b)(2) 

(iii)  and  (iv)  added-. 35307 


Page 

11,49     ib''2'    removed 38346 

13.5     lb! '21  and  iki  amended..,  35307 

13.19     lb)  amended 20773 

13.27     (a)  amended 20773 

21  Special  FAA  Reg.  41  correct- 
ed     25047 

213  lai.  (bi,  fdiili  introduc- 
tory text,  i2i.  and  (e)'.3.i(il) 
through    'v>    revised;    (e)(3) 

<vi)  and  if'  added 38346 

21.305     lb  I  revised 38347 

21601-21621  (Subpart         O) 

Added 38346 

23     Special  FAA  Reg    41  corrert- 

ed 25047 

23.853      bi  removed:  (O  revised.     7755 
25,785     igi    and   (h">    revised:    'l' 

amended;  iji  and  ikt  added.     7755 

25.787     (fai    amended 7755 

25  793     Added 7755 

25.819     Added    41593 

'C    corrected 43154 

25.832     Added 3883 

25.853     (c),  (d).  and  (e-  revLsed; 

(f»    removed 7755 

25.1411     -a   '2    revised 41593 

25.1413     'c    amended 7755 

25.1415     id^   amended 38348 

27.853     <c)   revised 7755 

29.853     (c)   revised 7756 

29,1415     <di   amended 38348 

36  Special  FAA  Reg.  41  correct- 
ed    25047 

37  Removed   38348 

3913     763, 

1412-1414,  2002-2010,  2647-2649, 
3251-3253,  3256.  3884,  3885, 5667- 
5670,  6353,  6922,  6923,  7536-7539. 
8286,  8944,  8946-8953,  10755. 
10756,  11465,  12212,  12213,  13053, 
13054,  14540-14542,  15175,  16167, 
16168,  17002,  17945-17947,  18908- 
18911,  20055-20057,  20775,  20778- 
20782,  24448,  24455,  25047-25054, 
26030-26032.  26690,  26691,  28082. 
28083,  29004-29008,  29561-29563. 
30422,  31052,  32660,  34258,  34260, 
34261,  35308-35310,  35312.  35313, 
37180,  37181,  37806.  37809-37811, 
38349-38351,  39830-39833,  40571, 
41395-41398,  41905,  41906,  43154- 
43158.  43688,  43691-43695,  43697 

Technical  correction... 3253,11465 

Corrected  ..  10755,  14542,  35307.36054 
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Title    14     Chapter   I — Continued 


47.51 

61  23 

b 

61.77 


Added -  20773 

b     1)  amended 18911 

1'  effective  date  postponed-  27746 

Added  5671 

61.157     (e)  added 44183 

63.23     Added    5672 

63.42     Heading  revised 5673 

65,31     Heading  revised;    (a)    and 

■  b    amended;  (c)  added 18911 

(c)  effective  date  postponed 27746 

65.33     (d)  revised 18911 

'di  effective  date  postponed 27746 

71     Republished 301 

71.103    6357 

71.105  41910 

71.107 41911 

71.109 41911 

Tl  123      764. 

5674.  6355,  6358,  10757,  13727, 
17947,  17949,  17950,  25055.  29564, 
31973,  31974,  32661,  38352  41912, 
41913,  43160 

Corrected 23406.  39836 

71.125  31975,  41911 

71.127   5674 

71.151   2014, 

10757,  10758,  30424,  31974.  41913 

71.163     17948 

71.171    2011, 

2012,  6355,  6356,  8287,  13055, 
16168,  17003,  20058,  20783,  27746, 
26034,  26691,  31055,  32662,  32667, 
34262,  34263.  41908,  43159 

Corrected 34263 

71181      765, 

2011-2013,  2649,  3257,  3885-3887. 
5673,  5674.  6354-6356.  635&-6360, 
8287,    11466.    13055.    13727,    13728. 


14543 
17948 
20784 
26034 
29564 


16169, 

18912- 

24455 

27746 

30422. 


16170.  17004,  17005, 
-18914.  20058,  20059, 
24456,  25055,  26033, 
27747,  29009,  29010, 
30423,  31054-31057, 
31971-31973,  31976,  32662-32667, 
34261-34263,  3605,5-36058,  37812. 
39836,  40572,  41400,  41401,  41906- 
41909,  43159,  43698    43699 

Corrected   14544, 

30423, 32667,  39836,  39837 

71203    6355,31976 

71.211    41910 

71.401      18338 

73     Republished   676 


3  23 


I  Tags 

j,..^„-    I    73.25      2014 

73,31      17951,28084 

73.34     3888 

73.38   31974 

73.44   31977 

Corrected 38352 

73.51 10758,  41913 

Corrected 765,5675 

75     Republished    731 

75.100     14545,  17951,  22014,  43160 

91     Special  FAA  Reg.  21  amended     1414 
Special  FAA  Reg.  41  corrected-^  25047 
91.52     (bMl)     tlirough    <4»     and 

'd''2)   amended 38348 

91.59     Added   43162 

91.200     Added 7756 

91.308     lb)  <1),  (c)(3)  (X)  and  (5) 

amended 6923 

95 13057.  25057,  41915 

97,21—97,35 766, 

2017.  5676,  8288,  11467,  14546, 
17952,  24457,  26692,  29565,  31978. 
37182,  39837,  43700 
121  Special  FAA  Reg,  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected-.  25047 

Interpretation    procedures 30425 

121.1      If)  added 43162 

121.177     (bi   amended 41593 

121.220     Added    3883 

121.311     Heading  and  'e)  revised; 

(f)  through  ij)  added 7756 

(j)(2)    revised 31058 

121.317  (b»  redesignated  as  (ct; 
new  (b)    added 41593 

121.318  (b''2'  revised 41593 

<bii2i   corrected 43154 

121.321     Removed 7756 

121,339  (a)<4i   amended 38348 

121.353     'b'  amended 38348 

121.391     idi  amended 41593 

121.407     ic  added 44183 

121.434     «e)  and  'f'  amended--.  41593 

121.443     Revised  41594 

(b)(8)  corrected 43154 

121.445     Revised  41594 

121.447     Removed 41594 

121.563     Revised 41594 

121.574     'aM 4)  amended 41594 

121.583     (aM4)(iiii  revised 41594 

121.585     (bt  amended;  'e)  added.  13060 

121.589     Revised 41594 

121.619  la'  introductory  text 
amended;  ia)(l»  and  (2)  re- 
vised    41594 
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121,621      la'd'     revised.     ia)(2) 

amended   41594 

121.691     Removed 41595 

121.693     Heading  and  le'  revised: 

mtroductory  text  amended 41595 

121     Appendix  E  amended 41595 

Appendix  H  added 44183 

127  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

127.1     Existing  text  designated  as 

(a);   ^b'   added 43162 

127.103     'b'  amended 38348 

127.115     Existing  text  designated 

astai;  (b)  added 41595 

127.226     Added    41595 

135  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected.  25047 

135.1      'bMlO'  revised 41362 

135.167     (bi  amended 38348 

135.244     Added 7248 

Republished    7541 

135.105     <ai  revised 7248 

(&<    republished 7542 

139  Special  FAA  Reg.  41  correct- 
ed      25047 

145  Special  FAA  Reg.  36  amend- 
ed: effective  date  extended  to 
1-23-82 5677 

152.1—152.11  'Subpart  A)  Re- 
vised       34784 

152.1     Introductory  text  revised, 

'ei    added 10188 

152,7  (a)(l)(i)  and  undesig- 
nated text  following  <iiii  re- 
vised        10188 

152.101— 152.119  (Subpart  B I  Re- 
vised       34786 

152.203— 152.213  (Subpart  C I  Re- 
vised      34789 

152.301— 152.325  (Subpart  D)    Re- 
vised    34791 

152.401—152.425       (Subpart       E^ 

Added  10186 

152.407     Compliance  pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152,415     Compliance  pending 

OMB  approval 10192 

152.417     (b»    compliance  pending 

OMB  approval 10192 


I'agf 

152.501—152.509       (Subpart       F' 

Added 34792 

152     Appendixes  A  through  D  re- 
vised     34793 

159    Technical  correction 40572 

159,35     Revised   21215 

Republished   22018 

159,91     Revised 35320 

159.93  Added    35320 

159.94  .Added    35321 

183.11     (c)     revised 32669 

183.29  (a)   through  (h)   amend- 
ed; (i)  added 32669 

183.31     Revised   1416 

Chapter    I! — Civil    Aeronautics    Board 

204     Added 42599 

207.11     (b)(l'  amended 40574 

207.40     (e)  added 40574 

208.6  (b)(1)  revised 40574 

208,210     (ei  added 40575 

212.8     (a)(1)  (1)  revised 2313 

(b)(1)   revised 40575 

212.40     (e»  added 40575 

214.7  ib'iSi  amended 40575 

214.30  'e'  added 40575 

214.40     Heading  revised 2313 

221     Note  added 5298 

Heading  revised 20064 

221.160     (a'  revised 20064 

221,165     'd'(4i    revised 24115 

221.190  «bM5'    and    '6'    added: 

(c>  removed 20064 

221.191  (ei  and  (f     added 20064 

223.21     Revised    8955 

228     Petition   denied 14204 

231     Note  added 31059 

249  Note  revised 31059 

Note  corrected 37812 

250.8  Revised   30064 

250  10     Revised  30064 

250     CAB  Form  251  revised 30065 

297     Effective  date  confirmed 7542 

300.3  (b)(4)  added 20065 

302.4  'i"l'   revised.    34264 

302,15     (bi   amended 26035 

304     Removed   26035 

312     Revised  16136 

315     Added;    Interim 23648 

323.3  (ai.  (b)(1)  introductorj- 
text,  (il),  and  viii),  and 
(b)(2)    revised -.  20070 

323.4  (aM4i(ii  and  (iii)  revised.  20070 
323,7     ia)(6).    (7).    (b)(5>.    and 

(6)  revised;  (c)  added 20070 
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Title  1  4,  Chapter  II — Continued 

I'aiif 

323.8  (a)(1)  and  <2)  revised-.-     20070 

323.9  (b)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added 20070 

323.14     (b)  revised 20071 

374a  4     (a)(3)     and    (5)  (il)     re- 
vised     25796 

380  _'     Amended 1856 

380  18a     Added    1856 

380  28     -a' -4'  added 1856 

380  31     ^  b' . 'ci .  and  fei  revlsed__  1856 

380.32  is>  revised:   ly   added^-_  1857 

380.33  law 5)  added 1857 

'c   and  'ei   revised 32670 

385  2     .Amended  26035 

38,5  13       u>    Introductory  text  re- 

■'■ised       1857 

385  14     Revised    2018,6924 

385  IB     Heading  and  Introductory 

text  revised,   'st   added 9260 

385.17     (1)    added _  21612 

385  22       f       added 30068 

385.23     'c  and  idi  added 16139 

387  4     'C>    and     d>    revised 26036 

399  30     Redeslsmated    as    399.38; 

new  399  30  added 24118 

399  31     Revised   24118 

a     republLshed:  (d)  revised.^.  42255 

39932     Revised _      24119.40973 

399  33     Request  for  comments..-     2018 

Revised 24119 

c     revised "^  40974 

399.35     Added 20071 

Revised 4Q974 

399  36     Added    36O62 

399.37  Added 24119 

'E'    revised 42255 

399.38  Redesignated  from  399.30     24118 
399  30—399  44    -Subpart  C)     Ex- 
ample added  24119 

Chapter  V — National  Aeronautics  and 
Space   Administration 

1203  202     (t),  (f).  and   !g)   re- 
vised        3888 

1203  604     (d)(2)(l)   revised 3888 

1203  800      ci   revised 43388 

1207,735-700—1207.735-704    (Sub- 
part  G'      Added 5298 

1209  100—1209.104  'Subpart  1209.- 

II      Revised 1006 

1214,301      -g.  added    8001 

1214  303     Revised      8001 

1214  700—1214,704  ' Subpart  1214.- 

7'     Added 14845 


1241.20—1231.234  ^Subpart  1241.2) 

Added  23407 

1241.20  Correctly      redesignated 

as   1241.196 35321 

1241.21  Correctly      redesignated 

as    1241.197 35321 

1241.22  Correctly      redesignated 

as   1241.198 35321 

1241.23  Correctly      redesignated 

as   1241.199 35321 

1241.24  Correctly      redesignated 

as   1241  200 35321 

1241.196  Correctly    redesignated 
from    1241.20 35321 

1241.197  Correctly     redesignated 
from    1241.21 35321 

1241.198  Correctly    redesignated 
from    1241.22 35321 

1241.199  Correctly     redesignated 
from    1241.23 35321 

1241.200  Correctly    redesignated 
from    1241.24 35321 

Tille    14 Propnseil    Rules: 

1— i99  (Ch.  I) 799, 

3316.  9944,  10802,  11504,  11506,  12260, 
13312,  14590.  17019.  20113,  25350, 
26717.  26718.  31125,  32700.  38073. 
41439,  41962 

1  14802.43202 

23  13106 

27  43202 

29  43202 

33  43202 

39  2857. 

5741.  6407.  6953,  7555,  7557.  7558,  9945. 
10803,  11506,  U507,  13109,  13771,  18026, 
18941-18943,  18945,  20901,  24493, 
25079.   26076,   26078,   26769-26771. 

28149,  30448.  32011.  36091,  37221, 
37222,  38402,  38403,  40615,  43790- 
43792 

43  43202 

45  43202 

47  34286 

49  34286 

61  3324,43202 

71 2048-2051, 

265e-2661,  3325-3329,  3918-3923. 
6408-6414,  7568,  7559,  8309-8311,  9948. 
9947.  10804-10806.  11507-11510.  12260. 
13110-13113.  13772-13778.  14590- 
14694.  15187.  16197-16200.  18027- 
18029,  20114.  20115.  20901-20906. 
22062,  23457.  23465,  24494-24498, 
26079,   26079-26082,   27771-27774 

28150,  28151,  29063,  30449-30451' 
31128-31131.  32702-32705.  34289, 
34290,  35348,  36092,  36093,  37858. 
38404-38407,  39867,  40616,  41449, 
41965-41969 
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73  __-2061.  5744.  13113,  14590,  libdb 

76  5746, 10807.  28153,  30452 

91  -  13114,14802,43202 

93  4314,11610 

107 1427 


Page 
24498 
30453 
43203 
11511 

332B 


108  1427,3329 

121  1427. 

3324,  3329,  14802,  27775,  29064,  41596, 

43202 

123  27775 

127 27775.  29064.  43202 

129 -  1427,3329 

133  43202 

135 1427,  3329.  27775,  29064.  43202 

137  3316 

139  39867 

152  26091,30398 

159  2661.4314.11511.20424 

199  - -  26091.30398 

205  7566,  14062 

207  _ --  2331,28083 

208  -- -  2331,7566,26083 

211  --  26084 

212  .- 2331.26083 

214  _ 26083 

215  26084 

221  25817,  28342.31411,  34291  42317 

222  - 42318 

223  1918 

225  1918 

249  --   2331 

250  25817,  28342.  30086,  31413  4231" 

252  26976 

255    2.5817  28342.  42317,  42629 

291 7566 

298  _—  7566.25817,28342.42317 

323  20116 

374a  25824 

380  -. 26084 

385  26084.31411,42318 

399  3505,9747.19263.24178,40994 

1201—1260  (Ch.  V) 10808,23465 

1252  40994 


TITLE   IS—COMMERCE 
FOREIGN  TRADE 


AND 


Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7a.4     in   added 26694 

7b.4     (ei  added 26694 

7c.4     (f.   added 26694 

10     Revised 41402 

Chapter    I — Bureau     of    the     Census 
Department   of   Commerce 

30.7     'd)     revised 29567 


Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

"Page 
Chapter     III     Technical     (  orrec- 

tion 1595 

302  2  id>  removed;  (e)  through 
<j'  redesignated  as  (d) 
through  til 767 

302  12  lai  amended;  'b  and  -C' 
revised   767 

303  2  (a)a4)  revised;  (b)(2) 
amended    8958 

303,3  Introductorj-  text  amend- 
ed   8958 

303  4  .b"7>  added:  undesig- 
nated text  following  *b* 
amended 8958 

303.5  'ai(l),    (2)    and    (3).   and 
bM4)  amended;  (ai  (5)  add- 
ed .. ..  _ 8958 

303.6  'et  amended 8959 

303-7  "c  and  (d)  revised 8959 

303.8  'b'  amended 8959 

303  9  ia>  introductory  text,  (D, 

and  (2)  revised 8959 

303,10     Revised    8959 

303  11      let   added 8959 

315  Removed:  regulation.';  trans- 
ferred to  Part  615 42214 

368—399  Subchapter  B)  No- 
menclature change 27923 

368.1  ia,M2)aMCJ  and  (ii)  re- 
vised     40576 

369.3  (dMl)  and  <2)  republish- 
ed; (d)(3)  and(4i  added:  id' 
examples  amended 24863 

369  Supplement  No  3  added 29010 

370  Supplement  No   1  amended^   27923. 

37184 

371.2  (c)  (11)  and '12  I  amended: 
(c)(13)    added:   interim 21614 

371.4  (at  (2'   revised;  interim.  _^     1597 

371.5  lai   revised:  interim 43139 

371.7  fa)  revised:  interim 1597 

3719  'ai'li  and  iaM2)  intro- 
ductory text  revised:    (■b)(ll. 

(3 1,  and  '4'  remo\ed,  in- 
terim        1597 

I  a ) 1 2 1  introductory  text  cor- 
rected       6362 

(a)(1)   corrected 6537 
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Title    15     Chapter   III — Continued 

Page 

37110  &'■!■  and  ia''2i  intro- 
ductory text  revised,  ibxi) 
removed,    Interim 1597 

'a  2 1  Introductory  text  cor- 
rected       6362 

37111  -b"4>  and  (5)  revised; 
(b>i6'  and  7'  removed;  in- 
terim   1598 

37115       b'  revised;  Interim 1598 

37118  a    'li   revised;   lnterlm__     1598 

37119  ai  introductory  text  and 
(bMi.  Introductory  text  re- 
vised; interim 1598 

373.2     ici  i2)(iv)  (b)    and    (f)(1) 

revised;  interim 43139 

3"3  3     (a)(2)   revised:  interim...    1598, 

37416 
(d)  (3)  (11)  (d»   revised;  interim.  43140 
373  7     Nomenclature  changes;  in- 
terim    37416 

(d)(1)  (iv)  (b)(5)  revised  in- 
terim   43140 

373  8  a  i2)  and  (c)(1)  amend- 
ed,  interim 37416 

373  Supplement  No.  1  amended; 
interim 1598 

Supplement  No.  3  amended;  in- 
terim.    37416 

Supplement  No.  1  revised;  in- 
terim    43140 

374  3  CI  (1X11)  amended;  in- 
terim   37416 

374  5  Nomenclature  changes;  in- 
terim    37416 

375  1     .\mended:   interim 43142 

375  2     <e><2'    am.ended;   interim.  43142 

376  5     Added;  interim 1884 

'C  ,    di  '2i  and  i3),  and  (e>  (2) 

revised;     (Ji     through     (1) 

added;     interim 8291 

376  7     Revised:    interim 43142 

376  14     'a'  revised;  interim 1598 

376.15     Added:  interim 37416 

376  Supplement  No.  1  added;  in- 
terim       1885 

Supplement  No.  1  revised;  In- 
terim          8291 

Supplements  No.  2  and  3  added; 

interim  8292 

Supplements^    No     I,    2.    and    3 

headings  revised .  interim..  37417 

377  7     Added:  interim. 21619 

377  8     Added:  interim 1009 

377,9     Added,  interim iQlo 


Page 

377  Supplement  No.  4  added;  In- 
terim    21622 

378  Revised;  interim 43142 

379.4  (g)   added;  Interim 21614 

(f)(2)(ii)(e)  amended;  foot- 
notes 6  and  8  revised ;  foot- 
note added 37184 

(b)    heading   and   introductory 

text  revised;   (f)  amended; 

interim 37417 

(c)(5),  (7),  and  '8)  and  if>  d) 

(1)  (0),  (p) ,  and  (q)  revised; 

(0^9)  added;  interim 43145 

379.5  (ex  1  <  (vii)  and  (2 >  amend- 
ed; footnote  2  revised;  foot- 
note added 37184 

Nomenclature  change;  interim.  37417 

379.6  Nomenclature  change;  in- 
terim    37417 

379,8  Nomenclature  change;  in- 
terim    37417 

379  Supplement  No.  1  amended.  20071 

385.1  Revised;    interim 1598,43145 

385.2  (c)   added;  interim 1599 

<d)  added:  interim 21614 

(e)  added;  interim 24459 

'f)  added;  Interim 30618 

385.4  (a)  introductory  text  re- 
vised; <&)<!)  through  (9), 
(d).  and  'e)  added;  interim..     1599 

(d)     corrected 6362 

(d)  revised;  interim 33956 

(f)  added;  interim 37417 

385     Supplement  No.  1  amended; 

interim 29569 

Supplement  No.   1   revised;   in- 
terim    43012 

386.6  fd)(2Mi>  ib)  and  (3)  and 
footnote  6  revised 37184 

386.7  (a)  revised;  interim..   1886,  8292 
390.6     Added;  interim 3029 

399.1  Amended:    interim 1599, 

1886,    8292,    8294.    21615.    21622, 
24459,  29569,  30618,  37418 

Corrected 6362,6537 

Revised;  interim 43056 

399.2  Amended;  interim 8294, 

24459,  37418,  43145 

Chapter  V — United   States   Metric 
Board 

502.203     Correctly   designated   as 

502.303   29271 
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Pag* 

502.303     Correctly       designated 

from    502.203 29271 

502.502     (a)<3)     amended 29271 

502  1201—502.1202     'Subpart     Li 
Added 29271 

502.1301—502.1310     (Subpart    M- 

Added 29272 

503  Added 29273 

Chapter  VI — Bureau  of  Industrial 
Economics,  Department  of  Com- 
merce 

Chapter  established 42214 

615     Added;  regulations  transfer- 
red from  Part  315 42214 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment  of   Commerce 

911     Revised _,  43701 

931.140—931.152       (Subpart      L) 

Added 4309 

Chapter  XX — Office  of  the  United 
States  Trade  Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

2006     Revised    34871 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301     Filing  time  extended 7780 

2301.4     <cM4)     added 1991 

2301.33     I  a)  amended 1991 

(b)    revised 8582 

2301.37     Revised   8583 

Title    1.1 — Proposed   Rules: 

0—17    (Subtitle  A) 35832 

17a    41153 

19    37374 

20 — 90    (Ch.   I) 37972 

200—275  (Ch.  II) 37972 

301—399    (Ch,    UI) 37972 

377    26034.27948 

802—807    ;Ch     Vlin 37972 

806    1049.14063 

934    4320.5 

935     13474 

936   20907,33649 

937 _   33645 

938    39507,39511 

1200—1202    iCh    XII) 37972 


HTLE   16— COMMERCIAL 
PRACTICES 

Chapter ! — Federal  Trade  Commission 


0.9     Revised 
Corrected  . 


0  16 
0.17 

0  18 

0.19 
1.13 


0  15    Redesignated  as  0.16;   new 
0  15    added 

Redesignated  as  0.17:  new 
0  16  redesignated  from  0.15 

Redesignated   as   0.18;    new 
0  17  redesignated  from  0.16_ 
Redesignated   as   0.19;    nei\ 
0,18  redesignated  from  0.17.. 

Redesignated  from  0.18 

(c.md  and  (2-  redesignated 
as  (c) (2>  and  <3> ;  new  ic> 
(2)(vii  removed;  new  (ci(2) 
(vii),  (viiii,  and  dx)  redesig- 
nated as  (c)(2)(vi»,  (vii), 
and   (viii)  ;  new  (c)(1),  (4)! 

(5),  and  (6>  added 

(d)(6),    (f),    (g).   and   (h)    re- 
vised   

'dM6)      correctly     designated: 
(h>  corrected 

1  18     IE'     revised 

2.4     Revised 

2  5     Revised 

2.6  Revised IIIIII 

2.7  Revised 

'3'    corrected 

2.8  'bi  and  (c)  revised 

2.8A     (a)    revised 

2.9  (a'',  <bu2),and  (4)  revised. 
(a»    corrected 

2.10  Revised  

2.11  (a)    revised 

(a)  corrected 

2.12  (a^  and  'b'  revised 

2.13  (b)(1)    revised 

(b)(1)    corrected 

2.15  (a)     revised 

2.16  Added   

2.51     .Amended 

Revised    

3,72     ( b >(  1  >  revised 

42     la*     revised 

4.4     ia»<2)  revised 

4.9     (b)  (22)    revised 

4  10  la^  introductory  text, 
and  '8  >  revised;  (a*  (9) 
(d>   added 


36340 
39244 

36341 

36341 

3634] 

36341 
36341 


36341 

36341 

39244 
36341 
36341 
36341 
36341 
36342 
39244 

36342 
36342 
36343 
39244 
36343 
36343 
39244 
36343 
36343 
39244 
36343 
36343 
21623 
36344 
21623 
36344 
36344 
36344 


C2). 
and 


36344 
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Title  16,  Chapter  I — Continued 


(C>    revised,     (d) 


36345 

36345 
39244 
36345 


4  1 1       0  >     and 

added   

4  12     Redesignated   as   4  16;   new 

4-12    added      

a'    corrected 

4  16     Redesignated  from  4.12. 

13     Amended 1011. 

1857,  8294.  8583,  8959,  9894,  9895, 
13060,  14020,  17953.  17954,  20463. 
22018.  22020.  22021,  24122,  29010, 
31712.  31979.  36062,  36372,  37686, 
38039,  38352.  43388 
Corrected    ^^     14204 

255.0  Amended    3872 

255.1  Added    3872 

255.2  Added   3872 

255.5  Added    3873 

305     Policy  statement 40974 

305  4      d  '  petition  for  partial  stay 

of  compliance  granted 43162 

305     Appendixes    Al    through    Q 

revised    13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendixes  Dl,  Ql.  and  G3  cor- 
rected     26036 

438     Effective  date  stayed 1012 

460.6  Proposed  .«tay  of  effective 
date,   request  for  comments,  37675 

460,10  Proposed  stay  m  part  of 
effective  date:  request  for 
comments        37675 

460  18  Proposed  stay  in  part  of 
effective  date:  request  for 
commient.s        37675 

460,19  Proposed  stay  in  part  of 
effective  date  request  for 
comm.ents    37675 


Pa«€  Page 

I   460     Appendix  B  proposed  stay  in 
part  of  eCfective  date :  request 

for  comments 37675 

803     Appendix    amended 14206 

Interpretation 21216 


Chapter  II — Consumer  Product  Safety 
Commission 

1015.15     (b)  and  ^c)  revised 22022 

1015.17     Introductory     text.     (a"> 

and  (b)  amended 22023 

1025  Revised    29215 

1026  Removed    27924 

1205     Petition    denied 26334 

1209    Petition   denied 26333 

1508     Figure  1  revised;  CFR  cor- 
rection     37419 

1702     Revised 13064 

Title    l6^Propo$ed    Rules: 

0—901    (Ch    I)_,    10810.17019,18946,22972 

3    16496 

13    8663. 

11135,  11137,  12261,  13115,  14218, 
14221,  14224,  14226,  14870,  14880, 
15941.  21649,  23466.  24901,  26344. 
27777.  27949.  28154.  28158,  28342. 
28754,  30650,  31416.  34291,  34293, 
34296.  35832,  36428,  39864,  41650 
419 4363,  12832,  16497,  24499 

436  26347,26356 

437  23705,24499,27453 

439  3060,41156 

450 12444 

464  4383 

705  37386 

1212  3762 

1307  25409 

1405  39434 

1612  32705,35348 

1700  17693 
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TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission  page 

1.41     Interpretation 34873 

15.00    Heading  and   «a)    revised, 

Introductory  text  removed-.-  30429 

(a)(2)   corrected 31713 

15.05     Added 30429 

(a\  (b),  and  (d)  corrected 31713 

145  Nomenclature  changes 26953 

145.0     Added    26953 

145.2     Introductory  text  revised-,  26953 

145.5  (c)  revised 26953 

145.6  Revised  26953 

145.7  (a),  (b),  and  (c)   revised; 

(f)  amended 26954 

145.9b     (b)    revised:    (d)    amend- 
ed    26954 

146  Nomenclature   change 26954 

146.2     (c)   revised 26954 

146.5     (f>    amended 26954 

146.9     (c)   amended 26955 

146.11     (b)  amended 26955 

146     Appendix  A  amended 26955 

147.2  (f)  amended;  (g>  added-.-  26955 

147.3  (b)(3)   amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  la)  and  ibtd)  amended..  26955 

147.9  (b>   amended 26955 

Chapter  II — Securities  and  Exchange 
Commission 

200.735-1—200.735-18        i  Subpart 

M)  revised 36064 

200.735-3     (b»(6)(iii)    and   foot- 
note 7  corrected 40975 

200.735-4     Footnote    11   and    (b' 

(6)(vi)(B)  corrected 40975 

200.735-6     Corrected 40975 

200.735-11     Footnote      25       cor- 
rected    40975 

210.3-18     (k)     introductory    text 

revised   27749 

230.148     (b)  (1)  corrected 29275 

239.16b     Form  S-8  revised 23656 

239.26    Form  S-7  amended 23652 

240.12b-25     Revised 23652 

240.12f-l     (a)  (5)  revised;  (a)  (6) 

added  36076 

240.12f-3     (a)(8)  revised:  (a)(9) 

added  36076 


Psge 

240,15c3-3      'i'    revised .37688 

240,16a-ll     Added    33958 

240.17a-5     <bHi),   (3),   (4),   and 

'5i    revised 39840 

240.17a-19     Revised 39841 

240.19C-3     Added    .        41134 

241     Interpretative  releases 36374, 

41920 

249.308     Form  8-K  amended 23653 

249.311     Form  11-K  amended 23660 

249.322     Revised   23653 

249,635     Revised 39841 

256,421     Revised 41135 

270,6c-4(Ti      Added   28212 

276  Interpretative  releases 34876 

Title  17 — Proposed   Rules  ^ 

1 22;r'74  42.324  42633 

12 42324 

16 39280 

21 31731  36094 

140  42324 

201  •_ 24499 

210 -  24499 

211 40134 

229 23470,  24499,  31733.  40134 

230 23470 

24499.  24500.  26366. 29849  42642 
231  .     ..        24499 

239  -V- 24499,  24500.  26366  33650 

240 23470, 

24499.  24504,  27781,  29853   30464 
31418,  31733  40134  40145  41156 

241  24499 

249 24499.  33650.  40134.  40145 

260 23470 

270 23470,  29067.  38047 

274  - - — -  24500,  26366 

275  25080 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0     Removed  21224 

1,1     (a)    through    (e»    removed; 

(f,»  introductory  text  revised; 

(f)(23)  amended 21224 

1.3a     Removed 21224 

1.28     Revised  31060 

1.31     (b)  (1)  revised 28085 

1.36  (a)  and  (C  a4i  amended.  21224 
1.38     {a)(2)(i).     (iii,     and     (ill) 

removed 21224 
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Title    18,    Chapter   I — Continued 


(I),    (il),   and    liil) 


Page 


38354 
21224 

21224 


1.40       a-. 2) 

removed 21224 

1  41     'Sii  '3i  <i)(A),  (B)  and  (C> 

removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

1,42     'J     t^'hnical  correction 27924 

Hearing  cancelled 

1.101—1.102     (Subpart  A)  Added. 

2  1       aflUxl)      (FJ      and     'G) 

amended   

3  1—3  3     Removed   21224 

3  4     Introductor\-   text,    (a),    (b), 

(c  * .  and  '  d  '  mtroductor\'  text 
and  ili  through  '13i  remov- 
ed;   (d)(14)    redesignated   as 

(a.) 21224 

3  5  Removed:  (a)  through  d) 
redesignated      as      375.302 — 

375310   21224 

I'll  technical  correction 27924 

Hearing  cancelled 38354 

3.6     Removed 21224 

3  7     Removed 21224 

3  8       b    and  (j>  amended 21224 

3.100—3  101     Removed  21224 

3.103     Amended 21224 

3.104—3  108     Removed   21224 

3.111—3.120  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3  131—3.143  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3.142     Removal  confirmed 33600 

3,161—3  171  Undesignated  center 
heading  and  sections  remov- 
ed       21224 

3  181—3.186    Undesignated  center 

heading  and  >ertian.<;  remov- 
ed       

4  Heading  and  authority  citation 

revised  

4  90—4  94     f  Subpart  J)   Added" 


!1224 


28090 
28090 


35  23     Added 31300 

46     Heading  and  authority  cita- 
tion revised 23418 

46  2     Revised 23418 

46  4     .'\dded   23418 

46  5     Added    23418 

46.6     Added    23419 

141  21     Removed 30O68 

141.25     Revi.^ed 21625 

141.27     Remioved 30068 


Page 

141.28    Removed 30068 

141.53  Removed 37420 

141.54  Removed 37420 

141.56     Removed 37420 

141.58     Removed 38355 

154.38     (d)(4)  (11)    amended 28097 

(h)   revised 29015 

157.101     (b)(1)  amended 21225 

250     Filing      requirements      sus- 
pended     33601 

260     Filing      requirements      sus- 
pended     33601 

260.3     Revised 21625 

260.12  Revised 37816 

260.13  Removed 30068 

270.101  (a»    revised 28097 

(a)  tables  I  smd  II  revised 29571 

270.102  (b)  (14)  added 28098 

(c)  table  ni  revised 29573 

270.207     Added    28098 

271  Clarification _  24123 

271.701—271.705     (Subpart       G) 

Comment  time  extended 28100 

Hearing   37135 

271.701  Revised 28098 

271.702  (a)    removed 28098 

271.703  (a)    removed 28098 

271.704  Removed 28098 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied-.  36076 

272  Clarification 24123 

Revised    28098 

273.102     (a)(1)  amended--,  28098 

273.202  (a)  and  (d)(l)(i)  revis- 
ed   28098 

(b)(2)    revised 30068 

273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)  (2)  comment  time  extended     28100 
Hearing  37135 

273.302     (f)and  *g)  amended 28099 

274.205  (a)  through  (d)  revis- 
ed   28099 

(e)  comment  time  extended 28100 

•ei  hearing 37135 

274.208     (b)  added 24125 

(c)    added 35323 

281.216   Added;    interim 39498 

282     Order 29573.  37186 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

282.103  (e)  revised;  (1»  added 
(effective    pending    congres- 
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Page. 

sional  review) 31643 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

282.202  (f)  and  (g)  added 31982 

282.203  Introductory  text,  (a)  in- 
troductory text,  (1),  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (1)  introductory  text, 
(i),  and  (ii)  and  (2)  through 
(5);  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

•a)    revised 31983 

Introductory  text  and  (b)  re- 
vised (effective  pending  con- 
gressional review) 33603 

282.204  Removed  (effective 
pending  congressional  re- 
view)    31643 

(c)(2),  (d)(1),  (2X1)  and  (ii), 
i3),  and  (7)  revised 31983 

id)  (3)  (ill,  (5)(ii),  and  (6> 
amended 31987 

(c)  (2).  and  (d)(2)(i)(B)  and 
(ii)(B),  (7)(i)(A)  and  (B) 
revised   36375 

282.206  ia)  amended  (effective 
pending  congressional  re- 
view)    31643 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)      31643 

Revised 31987 

282.208  Added  (effective  pending 
congressional  review) 31643 

282.215     Added  (effective  pending 

congressional  re\1ew> 31643 

282.401  Amended  (effective 
pending  congressional  re- 
view)    31644 

282.402  (c»  revised  'effective 
pending  congressional  re- 
view)    31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

282.404  (a)  amended;  interim--.  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing congressional  review)  _.  31303 


Nomenclature  change  'effective 
pending  congressional  re- 
view)     31644 

282.405  Nomenclature  chanpe 
(effective  pending  congres- 
sional  review) 31644 

282-501  (C)  Introductory  text  and 
■2)  amended;  (ci(3)  and  (d) 
revised  'effective  pendmp 
congressional    review) 31644 

282.503  (a)(2)(ii  )  and  (c) 
amended;  (b)  revised  (effec- 
tive pending  congressional  re- 
view       31645 

282.504  (a-,  (c^D,  (3),  and  (4), 
(d)  (2  I ,  (3  '  '11 1  amended; 
'c*  ( 1 )  (lii '  added,  >c  >  '2  >  re- 
vised (effective  pending  con- 
gressional review   31646 

icM2)(il((A)  and  'B' 

amended 31988 

282.506  Revised  (effective  pend- 
ing congressional  review  > 31 646 

282.601  (c>  revised  'effective 
pending  congressional  re- 
view)    „.    31647 

282.602  (a  revised  effective 
pending  congressional  re- 
view)   31647 

282.603  (a  I  revised  'effective 
pending  congressional  re- 
view)    31647 

284.201  (e I  revised;  interim 34265 

284.208     (c)       (.2.)      and      (.4)mi 

amended  21225 

(c)(2i  amended;  interim 34265 

292     Intent  to  prepare  EIS 23662 

Conferences 38040 

292.201—292.207  'Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  (j)   revised 33964 

292.203  (c)(3)  and  (4)  added-..  33964 

292.204  (b)(l'(ii    revised 33964 

292.207(bi  (6)  added 33603 

292.302     (a)  and  'b)  corrected.-.   24126 

292.601     (b)(1)  revised 33964 

294.101     (a)(li,      (2),     and     (4) 

amended   23684 

375—376  (Subchapter  W)  add- 
ed     21217 

375     Added 21217 
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CHANGES   APRIL    1    THROUGH   JUNE   30,    1980 


Title  18;  Chapter  I — Continued 

375.302  Redeslgnate<l     from     3  5 

(a) 21224 

Introductory  text  revised;  (D 
through  (13'  and  aS'i'  and 
(U).  (14)  through  (22)  and 
(22)  (i)  and  (ii)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2),  (n) 
through  (V)  and  (v)  (1)  and 
(2) 21225 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5),  (5)(i)  and 
(ii).  (6)  and  <6)a) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e),  (e)(1)  and  (2*,  (f) 
and    (f)(1)     through     ^6) 

and  (g) 21225 

375.3Q4    Redesignated    from    3.5 

(0)    21224 

Amended  21225 

375.305  Redesigna-ted    from    3.5 

(d)    21224 

Introductory  text  revised ;   n  V 

(2)  and  (3)  redesignated  as 

(a),  'b>  and  (c) 21225 

375.306  Redesignated    from    3.5 

(e) 21224 

Introductory  text  re\-lsed;  <l> 
through  (9)  redesignated  as 
(a)  through  (1) 21225 

375.307  Redesignated    from    3  5 

(f)  21224 

Introductorj'  t'-xt  revised,  (1), 
(l)(i)  through  (v»,  'vma> 
and  (v)(B),  (vl)  through 
(X).  (2),  (2)(i),  (li).  (111). 

(3)  through  <^6).  '6wi>  and 
(il),  (7)  through  '  10  •  re- 
designated as  (a) ,  <  a ) < 1) 
through  (5).  (5)(i)  and 
(11),  (a)(6)  through  ao». 
(b),  (b)(1),  <2)  and  <3k 
(c)  through  If),  (f)ii)  and 
(2),    'gi    through  (j);    (b) 

(3)    amended 21225 

(k)  and  (1)  added 26695 


375.308  Redesignated    from    3  5 

<g>     21224 

Introductory  text  revised;  (1) 
through  (26),  (26)  (i»,  (il) 
and  (26)  (ii)  (A),  (B»,  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
(ZK  (z)(l.),  (2)  and  (z) 
'2)  (i),  (ii),  fiii)  and  (aa) 
through  (kk) _  21225 

375.309  Redesignated    from    3.5 

'h)    21224 

Introductory  text  revised :  ( 1 1 
through  ( 4 )  redesignated  as 
(a)   through  (d) 21225 

375.310  Redesignated    from     3.5 

(i)    21224 

Introductory   text  revised;    (1) 

redesignated  as  (a) 21225 

376    Added 21222 

Chapter  III — Delaware  River  Basin 
Commission 

410.1     Amended 22893 

Chapter  VI — Water  Resources  Council 

701.53     (b)  revised 24460 

713.313     Table  corrected 24865 

713.409     (c(  corrected I  24864 

713.1203     (b)  revised 24864 

713.2009     (h)(1)    corrected 124864 

Chapter  XIII — Tennessee   Valley 
Authority 

1307     Added 22895 

Title    18 Proposed   Rule^: 

0—294  (Ch.  I) 31743 

1 _ 36094 

2 22053,  31744,  36094 

3    41608 

3c 36094 

12    41608 

141 3S428 

260 36428 

270 28345.35348 

271   28345,  31744.  41449,  41450 

273 31418 


281 


39283 


282 22110,  22974,  25825,  38080,  40617 

284 34299,  34302,  41450,  41452 

294 __      _       28162 

701—713   (Ch.  VX)^llll__ll[l\lllll  26718 


710 


25302 


"^^^ 26302 
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4S 


TBge 

713 26302 

714 26302 

716 25302 

TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Trea- 
sury 

4.12     Revised  36383 

4.93     (b)(1)  and  (2)  amended-..  _   38355 

63a     Added;  interim 29247 

22     Determination 39244 

54     Revised 38041 

103.7     Amended... _ 40975 

113.14     (qi     notification    of    im- 
pending removal 35803 

144.37     (e)   amended 36383 

151.28     Amended 36384 

151.41—151.47    (Subpart   C     Re- 
vised    _.  .   36384 

1 53     Notification  of  impending  re- 
moval     35803 

159.21     (a)  amended 36386 

159  41     Notification  of  impending 

amendment 35803 

159.47     Notification  of  impending 

amendment 35803 

159.58    Notification  of  impending 

addition 35803 

171.23     Added   40975 

Chapter  II — United   States   Interna- 
tional Trade  Commission 

200.735-124— 200.735-126  (Subpart  j 

D)      Added    31988 

210.54     Revised  28704   ; 

Chapter  III — International  Trcde  Ad-    ! 
ministration.   Department  of   Com- 
merce I 

353     Annex  I  amended 23685, 

24127,  24128,  30619,  39498    I 
355     Annex  III  correctly  amend-  | 

ed 23046.27749 

Annex  in  amended 23686,  33964 

Technical  correction 30619 

Title  19 — Proposed  Rules: 

210 24192 

211 _  24192 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

Page 

348     Redesignated  from  370 28314 

350  'new  Subchapter  D  and  pan  ' 

Added  28314 

360  'Subchapter  F'  Rede.'^ig- 
nated  from  396   (Subchapter 

E>  and  heading  revi.sed 28315 

363     Added  28315 

370     Redesignated  as  348 28314 

375  'Subchapter  H>  Redesig- 
nated from  395  'Subchapter 
Di    28314 

395  'Subchapter  Di  Redesig- 
nated as  375  (Subchapter  H'  .    28314 

396  'Subchapter  E'  Redesig- 
nated as  360  (Subchapter  F' 

and  heading  revL-^ed 28315 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404,101—404  146  'Subpart  B  Re- 
vised    25384 

404  141     (c)(1)  corrected 41931 

404.1058     (a)  f2 J  corrected. _        .      25060 
404.1083     'd'      corrected      desig- 
nated    25060 

404,1325     (f)   corrected 22023 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 


39457 
39457 

39459 


651.6  Amended 

651.7  Revised    

653  100-^653.113  ■Siibpar'  B      Re- 
vised     

653.500—653.503       (Subpart       F' 

Added 39466 

654.400     (b)  corrected 22901 

654.409     (c)  corected 22901 

658     Revised : 39468 

675  Revised 33852 

676  Revised 33861 

677  Revised 33893 

678  Revised 33901 

679  Revised 33903 

680  Revised 33908 

Title   20 — Proposed    Rules: 

1—71    (Ch     I) .37648 

401—450   (Ch.  ni) 40366 
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CHANGES  APRIL    1    THROUGH  JUNE  30,   1980 


Title   20 — Proposed   Rules — Con. 

Page 

404 39309.  42647 

416 26719,  27782,  35838.  41453,  43218 

501  (Ch.  rV) 37648 

601—689  (Ch.  V) 37648 

655 24902,  29864 

676  - 23296,  24903 

676 23296.  24903,  33922 

677 23296.  24903,  33922 

678 23296,  24903,  33922 

679 23296.  24903.  33922 

701—727  (Ch.  VI) 37648 

801—602  (Ch.  vn) 37648 

TITLE  21— FOOD   AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation   and  Welfare 


Chapter    I     Cro.ss 
CFR    .309  16 


reference  to  9 
a      and    (c)-. 


Nomenclature  change 

Cross  reference  to  DEA  rules- _^ 

Cross  reference  corrected 

2.125     (dt  revised;  (e)(7)  and  (8) 

added   

5  1      a)  f24)  added 

5-2.5     'ai  revised 

5.31     Added 

5  100     Revised 

5.115     Revised   

14.100     Corrected 

(b)(1)  (ii)  removed 

"■b^'Dfii^   added 

50     Added;  eff.  6-1-81 

58.113     (b)  removed 

58  195     'CI   amended 

811     'b'  table  effective  date  con- 
firmed   

g'    amended 

81  10      b^    removal  effective  date 

confirmed 

8125     Effective  date  confirmed-,. 

81.27      bi   amended 

81  32    Effective  date  confirmed 

1019     (h)(ll)     added 

101  17       d'  added 

cl '    !  '  and  '  2  >  corrected 

102  33     Addeti.  eff    7-1-81 

103, 3-^-103.5     'Subpart    A>     Con- 


firmed 


26949, 
26955 
40976 
42264 
43389 

22902 
27924 
27924 
32552 
22902 
22903 
21226 
28316 
41630 
36390 
24865 
24865 

22904 
42256 

22904 
22904 
42256 
22904 
37422 
22913 
29275 
39250 

37424 


Page 

145.180     (a)(1)   revised:  eff.  7-1- 

81     

43391 

<b)  revised;  eff.  7-1-81;  compli- 

ance 8-26-80 

43392 

146.110     Removed  

39251 

146.111     Removed 

39251 

146.114     Effective      date      7-1-81 

confirmed ;    compliance    3-7- 

80 

43394 

146.115     Removed 

39251 

146.125    

39251 

146.130     Removed 

39251 

146.133     Removed 

39251 

155.3    (Subpart    A)     Added;    eff. 

7-1-81;  compliance  8-26-80,., 

155.120     (b)f3)   revised;  eff.  7-1- 

81:  compliance  8-26-80 

155.130  (b)(4)  and  (c)(2)  re- 
vised; eff.  7-1-81;  compliance 

8-26-80  

155.170     Revised;       eff.      7-1-81; 

compliance  8-26-80 

155.172     Revised;       eff.      7-1-81; 

compliance    8-2&-80 

155.190  (b>(3)  revised;  (c)(2) 
redesignated  as  (c)(3);  new 
(c)(2)     added;     eff.     7-1-81; 

compliance    8-26-80 

172.515     (b>   amended 

(b)(3)    (xxxi)   amended- 

(a)(5)  amended 

Added  

Revised  

(b)(7)    and   (c)(5)    re- 


43398 
43398 

43398 
43398 
43399 


175.300 

176.170 

177.1315 

177.1330 

178.1010 

vised  

182.90     Amended  . 
182.1295     Removed 


(a)  corrected. 

Added  

Added  

Added  

Revised  

Added 


184.1230 

184.1295 

186.1316 

186.1756 

201.1 

201.59 

201.100     (e)  effective  date  stayed 

to  4-10-81 

207     Revised 

207.20     (a)  revised 

(a)   corrected 

207.26     Revised   

250.107     Removed 

310.525     Added 

314.8     (a)(6)(ii)    revised 

429.40     (a)  revised 

431.1     (a)  revised 

436.32     (h)    added 

440.13a  (b)(3)  revised 


43400 
22915 
39252 
28317 
39252 
22916 

25389 
22915 
22915 
26319 
22915 
22915 
22915 
25775 
32552 

25777 
38043 
25776 
32293 
25777 
31303 
43401 
25777 
40111 
40111 
22921 
22921 
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440.41a 

440.74a 

440.80a 

440.81a 

440.241 

440.274b 

440.274c 

440.280b 

440.281b 

440.1080a 

440.1081a 


(b)  (3)  revised 

(b)  (3)  revised 

(b)  (3)  revised 

(bi  (3)  revised 

(b)  (3)  revised 

(b)  (3)  revised 

<b>  (3)  revised 

•  b»  (3)  revised 

(b)  (3)  revised 

<b)  (3)  revised... 
'b'  (3>  revised-- 

Added    

effective 


date 
effective  date 


442.140c 

444.40     Removed; 

confirmed 

444.540a     Removed 

confirmed 

510,310     Revised 

510.600  lOdi  and  (2)  amended. 
24866.  27925,  37425  38048 
42262 

514.50     la)  revised 

520.704     (ci(l)        through        (4) 
amended;  footnote  1  added.. 
Footnote   1   effective  date  cor- 
rected   

520.1760     (C)'3»  added 

520.2480     (d)       correctly      desig- 
nated   

520.2645     Removed 

522.234     (b)   amended 

522.246     Added    

522.740     (d)(5)  added 

522.1881  (c)(1)  through  (5) 
amended:  footnote  1  added. 
522.1885  ic>a>  through  '4' 
amended;  footnote  1  added.. 
522.2480  (dMl),  (2)  (i).  'ii',  and 
<iiii,  and  (3)  amended:  foot- 
note 1  added 

524  1580     Redesignated    as    524- 

1580a:  new  524.1580  added.  _. 

524.1580a       Redesignated       from 

524.1580    

524.1580b     Added 

524.1580c     Added 

540.173a     (c)(3)(i)    through   uv^ 

amended;  footnote  1  added . 
540.173b     (c)(3)(i),      (il) .      liji), 
and  <iv)  amended;  footnote  1 

added    

540.255c     (c)(2)   revised 

540.274b     (CMii  (iii)  (a),  (b),and 

(c)    amended 

548.314b  (a)  and  (C)i2i  revised. 
556.460  Amended 


Pase 
22921 
22921 

22922 
22922 
22922 
22922 
22922 
22922 
22922 
22922 
22922 
22919 

42256 

42256 
42261 

22923, 

41631. 

40111 

22920 

27925 
31304 

33604 
32294 
29789 
29276 


43402 

37425 
29790 

26956 

43402 

43402 
43402 
43402 

43403 


29276 
22923 

32294 
27925 
42263 


558.295     Added 

558.415    (d)  revised; 


(f)(4)  add- 


558.625     (b>  (66)  added 

(b)(7)   revised 

(b)(67)    added 

added 

revised;  (b)  (68)  added. 

added 

revised 

Amended 

Existing    text 


(b)(69) 
(b) i23) 
(b) (70) 
(b) (25i 

561.55 

561.98 


Page 

41631 

42263 
22923 
23686 
24866 
37425 
38049 
42262 
42263 
28318 


designated 


(b)     through     (d' 
amended 


as     ( a  1 
added   , 
561.197     (a> 

Revised 

5C1.385     Rensed   

561.395     Revised    

573.120     'bill)  revised 

573,530     Added    

589     Added 

610,53     lai  table  amended. 

640.22     lai  re\'ised 

640.32     lai  revised 

660.100—660.105     (Subpart 

added  

861.1     <c>  corrected 

1000.60     Added 

<b)  (50)  and  (n)  revised 

(d)(2)(ii)    revised 

(d)(4)  added 


K) 


1020.30 
1020,31 
1020,32 


Chapter     II — Drug     Enforcement 
ministration,  Department  of  Jus 
Chapter  II     Policy  statement 

1308.12     (f)   comment  response. _ 

1308.14     (f)(1)    removed;    (f)(2) 

redesignated  as    (f)(1);    (b) 

(2)    added 

1308.24  (i)  table  amended 


26696 
21227 
27926 
32295 
41933 
38049 
22920 
28319 
32299 
27927 
27927 

32299 
23686 
40978 
27928 
27928 
27928 

Ad- 
tice 

24128 
40576 
26696 


Title 

1— 

70 

73 

103 

105 

109 

110 

163 

182 

184 

225 

226 


21 — Proposed  Ku/e.< : 
1250  (Ch.  I) 


.  28348 
29304, 
20304, 


42264 

41934 


40356 
32324 
26977 
40153 
41652 
30984 
30984 
40999 
32324 
32324 
30984 
:'I0984 
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Tiilp 


-i' nipt' led  Rules — Continued 


Page 

310  — 37455 

820 22974 

330 31422.  41663 

331 35349 

346  36576 

349  30002 

355 33650 

500 _ 30984 

509 _. 30984 

41157 
40999 
25652 
28359 


561 _ 25098. 

589 28349, 

aoi  

606 


640 22975,  27952,  28358.  28359  40999 

680 29305 

866  27204  27211-27358 

1030 29.307.  40999 

1304 24198 

1306 21652,  34198.  24199 

TITLE   22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

416     (e)(1)  amended 24849 

41  124     'd)(l)  amended 39499 

46  8     Added 24436 

51.73     Revised 30619 

143     Added 31713 

Technical  correction 34877 

Chapter  II — Agency  for  International 
Development  International  Devel- 
opment   Cooperation    Agency 

2-8     Repub;i.N,4eci 9293,37688 

Title  22 — Proposed  Rules 

8  - - 37456 

6a ___   37456 

51 34302 

^■^1 - 37456 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  AcJmin- 
istration  Department  of  Transpor- 
tation 


663     Revised 

Title    2:? — f'ropofed    Rules: 


29018 


30398 


420 

''■^O   -- 26091.  30398 

825    34302.40062,41600 

628 24505 


Pa^e 

630 30398 

645 26280 

646    40062 

655    40062.41600 

658 26091 

1204 26091,  30398 

TITLE   24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equol  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

111     Added   31881 

115.11     Revised  24866 

Chapter  II — OflRce  of  Assistant  Sec- 
retory for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933    Incorporation   by   refer- 
ence    27750 

201.4     (a)  revised 23687,  36393 

201.540     (a)   revised 23687,  36393 

201.1511     (a)(1)  revised.- _  23687,  36393 

203     Heading  revised 33966 

Heading  effective  date  correct- 
ed    34879 

203.12     Removed;    interim 30602 

203.17     (c)(2)    and    (d)    revised: 

(e)  added;  interim 29278 

203.20     (a)  revised.-  23687,  29277,  36393 
(a)  (2)    revised 41936 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)(3)(vi)  added;  in- 
terim    30602 

(a)(2)(il)  and  (4)(ii)  revised..  33966 
'a)(2)(il)   and  (4)  (ii)   effective 
date  corrected 34879 

203.28  (f)    added 33966 

(f)  effective  date  corrected 34879 

203.43  (b)(5)  revised;  (j)  remov- 
ed;   iterim 30602 

203.43c     (h)(3)  revised;  interim..  29278 

(a)    revised 33966 

(a)  effective  date  corrected 34879 

203.44—203.45     Undesignated   cen- 
ter heading  removed 33966 

Elffective  date  corrected 34879 
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Pact 

203.44  (c)  removed;  (d)  revised: 
interim    S0603 

203.45  (ei  revised 33966 

le)  effective  date  corrected 34879 

20346     Added;    interim 36840 

203.50—203.102     Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50     Revised  33966 

Effective  date  corrected 34879 

203.51—203.102     Removed   33967 

Effective  date  corrected 34879 

20360     Removed;   interim 30603 

203.74     I  a)  revised..  23687,  29277,  36393 

203.100  I  a)  removed;  (ci  intro- 
ductory text  and  '5»  revised; 
ic)i6»    added;   interim 30603 

203.318     Revised 31716 

203.431  Revised 27929 

203.432  Revised  27929 

203.440—203.495     Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203.441     Revised  33967 

Effective  date  corrected 34879 

203.459     Revised  31716 

203.477     (C)     added 33967 

(c)  effective  date  corrected 34879 

203.489     Revised  _ 27929 

203.491     Revised   27929 

203.500     Revised   _.  29574 

204.1     Amended;  interim 30603 

Amended  33967 

Effective  date  corrected _     34879 

204.4     Revised;    interim 30603 

204.281     Revised 31716 

205.50     Revised   26697 

207.7     (ai     revised 36394 

207.33  (bi(ii  and  i2>  revised...  42604 
213.1     (n)    revised 33967 

(n)  effective  date  corrected 34879 

213.10     (a)     revised 36394 

213.39     Revised   33967 

Effective  date  corrected 34879 

213.510  (b»   revised;  interim 29278 

213.511  ta>  revised.  23687.  29277,  36394 
213.530     (c»     removed;     (d)     re- 
vised:   interim 30603 

219.101  Revised;    interim 34878 

(a)  and  (b)  redesignated  as  (c) 

and  (d)  ;  new  (a)  added;  in- 
terim      34878 

219.115     Revised;    interim 34878 

219.120    Revised;    interim 34878 

219.125     (C)   added;  interim 34878 


219.140     Added:    Interim ?487a 

220  1     •&•   amended;   interim 30603 

220.2     Removed:   intenm ;30603 

220,50     Removed;  interim 30603 

220.100  Revised   33967 

Effective  date  corrected 34879 

220.101  Revised  33967 

Effective  date  corrected 34879 

220-102     Revised    33968 

Effective  date  corrected 34879 

220103     Revised  33968 

Effective  date  corrected 34879 

220  104     Revised  33968 

Effective  date  corrected 34879 

220.105  Revised  33968 

Effective  date  corrected 34879 

220.106  Revised   33968 

Effective  date  corrected 34879 

220.107  Revised  33968 

Effective  date  corrected 34879 

220.108  Revised   33968 

Effective  date  corrected 34879 

220.502     <bi     revised 38356 

220.576     (a-  revised 36394 

221.40     Revised:    interim 29278 

221,60     (d)  removed:  interim. 30603 

221,65     !C>  removed:  interim 30603 

221518     'a'     revised 36395 

221.560b     Added   31897 

227,535     Revised:    intenm 29278 

227,550     Revised:    interim 29278 

232.1      'i'.  I  j '.  and  (ki  revised. _-   36396 

232,29      'a>     revised 36395 

234.13     Removed:   interim 30603 

234.25  'b>  and  (c)i2)  introduc- 
torv-  text  and  '3'  revised:  in- 
terim       29278 

234.29     lai  revised^.  23687.  29277,  36394 

'a>'2i    revised 41936 

234.48  (aii2i  introductory  text 
and    I VI    revised:    ia)(2)(vl) 

added;    interim 30603 

234.70     (c:'  removed;  (d)  revised: 

interim    30603 

234.76     Added,    interim 36841 

235.1     Amended:  interim 30603 

235,7     Removed;   interim 30604 

235.15     (aii8i    added 33969 

(a)  (8)  effective  date  corrected.  34879 
235.22     (cm2)     and     (d)(2)     re- 
vised;   interim 29278 

235.45     lb)  removed;  interim 30604 

236.15     (a)     revised 36395 

240.1     Revised  33969 

Effective  date  corrected 34879 
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Title   24     Chapter   I! — Continued 

Page 

240  16     Added    33969 

Effective  date  corrected 34879 

2«251     (a)    revised 33969 

a    effective  date  corrected 34879 

241  75     Revised 36395 

242  33      a'    revised 36395 

244.45     (a)    revised 35395 

275     Removed  29279 

Chapter  lil — Government  NationaP 
Mortgage  Association,  Department 
of    Housing    and    Urban    DeveJop- 

menf 

300-11      c'   amended 41631 

390,50—390.51    'Subpart  D>     Re- 
designated   as    390  60—390.61 
Subpart  E »  and  revised :  new 
3*0.50—390.54     (Subpart     D. 

added  40558 

39060—390.61  (Subpart  E)  Re- 
designated from  390.50— 
390.51  (Subpart  D/  and  re- 
vised    40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 


510  52     .^dded 


24805 


oil' 113     Removed 24805 

570  107     Revi.<;eri   27383 

570.409     Removed 27385 

570.909  (e)(2)   revised;  interim,  42605 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803  101—803,103       ^Subpart       A) 

Schedule  B  revised 23420 

811201—811.211       (Subpart      B) 

.Added 41383 

841     Appendix  A  amended 29279, 

34266. 40870 
865  3i)  1—865.310  ^Subpart  C) 

Added 30347 

865  408     ib)    revised 30349 

865  501—865.504       (Subpart       E) 

Added:   interim 41936 

868  17     Added:    interim   30350 


Page 
885.420     fb)   revised;    id)   added: 

interim 31990 

888.101—888.103       (Subpart    '  A) 

Schedule  B  revised 23422 

Schedule    A    note    added:    in- 
terim rule __  40112 

880.201     Corrected   l_l  22923 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing    and    Urban    Development 

1710.1 
1710.2 
1710.3 
1710.4 
1710.5 
1710.6 
1710.7 
1710.8 
1710.9 
1710.10 
1710.11 
1710.12 
1710.13 
1710.14 
1710.15 
1710.16 
1710.17 
1710.18 
1710.22 
1710.52 
1710.54 
1710.56 
1710.58 
1710.59 
1710.102 
1710.103 
1710.105 
1710.114 
and 
1710.208 
1710.209 
(f I f3> 
1710.212 
1710.219 
1710.400 
1710.500- 


Revised   40479 

Revised   "_  4048O 

Added    40480 

Added    4048O 

Revised  4048O 

Added    4048I 

Added    4048I 

Revised   40481 

Revised   4048I 

Revised  4048I 

Revised   40482 

Revised   40482 

Revised   40484 

Revised   40486 

Added    40486 

Revised   40487 

Added    40488 

Revised   40488 

'ai(2'     revised 40488 

Removed 40488 

Removed 40488 

Ptemoved 40488 

Removed 40488 

Removed  40488 

ikt  revised 40488 

Added    40489 

Revised  40489 

(aMi  I  and  i2).  (b)  (1), 

(c)(l>  revised 40489 

(c)(4)  revised 40489 

<cUl)  revised 40489 

revised 40490 

(b»  and  (eH3i  revised-  40490 

Revised   40490 

Removed  40491 

—1710.559     (Subpart     O 

Added 40491 

1715     Revised    40496 

1720.236  Added    40499 

1720.237  Added    40499 

1720.238  Added    40499 

1720.239  Added    40500 

1730     Added  40500 
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Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

Page 

3280808     <a)    interpretation 29539 

3282.8     (g»    interpretation 26906 


Title 

111 
115 
203 
204 
207 
215 
220 
221 
222 
234 
235 
241 
570 
57: 
279 
510 
570 


24 — Proposed  Rules: 


26978. 29855 


37697 
26978 

38410 


27784 


26978. 
26978 

27784, 
40155 


25827.  26979, 
31262.  33650 


27785.  30328, 


27454 
40999 
29855 
41158 
42687 
31132 
26978 
41158 
4 1 1  58 
29856 
41158 
30352 
40954 
30455 
28298 
•24808 
24044, 
30329, 


571  - 
600  _ 
846 
865  . 
868  ^ 
869 
885  - 
888  . 
890  . 
3280 


30455 

26980,  27786,  30330 

43218 

33661 

- 27786 

43793 

24903 

40155 

—  36776 

26908 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian   Affairs, 
Department  of  the  Interior 

111      (ati30i    added 29790 

221.12  Removed 37688 

221.13  Removed 37688 

221.13a     Removed    37688 

221.13b     Removed 37688 

221.13c     Removed 37688 

221.13d   37688 

221. 13e     Removed 37688 

221.38  Removed  27436 

221.39  Removed 27436 

221.40  Removed 27436 


Pspr 

256.40—256.50    (Subpart    D       R^:- 
vised:  interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  tirrie  extended 41632 

Chapter   III — Indian   Claims 

Commission 

Chapter  removed 22924 

500     Removed   22924 

503  Removed   22924 

504  Removed    22924 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation    Commission 

TOO.S     iQ'  revised 41410 

700.8     Reused   25390 

Title   25 — Proposed   Rules: 

55b 30302 

171  24200 

172 29070 

177  2420(.j 

182  24200 

231  43219 

251  27953.  42332 

258  43431 

TITLE  26— INTERNAL   REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 


1.120-3     Added    

1.191-1     Added    

1.191-2     Added    

1.191-3     Added    

1.410(a)-l      b'd)    and    (8)    re- 
designated as  (b)  •'8)  and  (9) ; 

new  (b(i7i  added 

1.410(a)-4     ib'il'     amended- 

1.410(ai-5       a      amended 

1.410iai-7     Added   

1.411'a'-5     (bMlMiii)    and    (2> 

amended    

1.411' a  1-6     (cMl)(iii)   amended 

l,412<bi-5     Added    

1.501(ci  i2 '-1     'ai  revised 

(C)il3>      Flemoved 

(c)(13'-l     Revised 

1.513-5     Added  . 

1.514<C'-1     <fi    amended 

1.528-1—1.528-10       Undesignated 

center  heading  added 

1,528-1     Added    

1.528-2     Added    


28320 
38051 

38053 
38055 


40980 
40980 
40980 
40980 

40985 

40985 
40113 
33972 
33972 
33972 
33970 
33973 

26321 
26321 

26321 


60-1U5  0 


30  -  U 
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LSA— LIST   OF   CFR    SECTIONS   AFFECTED 

CHANGES   APRIL    1    THROUGH   JUNE   30,    1980 


!  ,D. 

1  5: 


Title  26   Chapfer  U-Continued 

1  5J&   ;     Added    

1  528  4    Added   ~ 

c     corrected 

1  528  n     Added    

■  '28  6     Added   

:8        Added   

;s  8     Added   

1  528-  '*     Added 

1  528-10     Added    

1  642  f)-l     Revised   ... 
1954  2     (d)(3)(l)     revised;     ('d)" 
3'aii),  (iv),and  (V)  and  (4) 

added  

1  .402  c  -3    (a)  amended 

~  0     F!emoved 

T  191-1     Removed      ----- 

31  3l2Ud)-l     (a)(1)  amended"' 

31  3506-1    Added   _ 

316302(0-1     (a)(l)(i),  (ii").  and 

:v)    revised 

150     Added  

150.4995-1     (a)  revised "I". 

150.4995-2     (a)  and  (c)  reviseci 
150.4995-3     (a)(1)      introductorv 

text  revised 

150  60500-1     (b)        introductory 

text  and  (f)  revised. 
301. 6103  (pW7)-l     Added  I 

301.9001     Added 
3019001-1     Added  _     "_'_" 

301  9001-2     Added 

301.9001-3    Added 

403.50     Revised 


Page 

26321 
26322 
34879 
26322 
26322 
26323 
26323 
26323 
26324 
38055 


42607 

24129 
26324 
38056 
24129 
24129 

39501 
23387 

27931 
27931 

27931 

27932 
26325 
33974 
33975 
33976 
33976 
27932 


Titlf-    2*. I'rof. 

1—601  (Ch.  I). 
1  0-1— 1.169  .. 


i    Huh 


36430 

24205. 

27454,  28360,  28365,  28758 

24205. 

42688 
42688 
24201, 
39869. 


34303.  36431.  39512, 
.  24205,  28365,  39512, 


28365,  29308.  39512. 


1.170—1.300 

28758 
1.301—1.400  ... 
1401—1.500     ... 

24205, 

42688 

1.501—1.640    24205 

1.641—1.850 84200,24205,  39532 

1.851—1.1200    24205 

1.1201— end  

34205,     24207,     26092,     283^5 

39512,  42688 

3    

.4 -"""m 

3;      ~Jl 

^^    - 29309.38411. 

51 23400.  27953. 

53  

301  I    


28360 
42688 
26981 
24203. 

34017. 

24205 
26092 
24207 
38412 
34899 
24205 
24207 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Toboc- 
co  and  Firearms,  Department  of  the 

Treasury  ,, 

'  rage 

4  10     Amended 40544 

4.32  <a  introductory  text  and 
'4'  revised;  <c'  redesignated 
as  (d)   and  revised;  new  (c) 

added   40544 

4.37a     Added    40544 

4.38  ibi  revised 40545 

4.39  la' (7)     revised 40546 

4.40  Revised   40546 

4.50  Revised   40546 

4.64  'a  m8i  revised     40547 

5.11  Amended    40547 

5.22  'ii    revised 40547 

5.32  ibM4i  removed:  'b'i5' 
tlirough  '  7  1  redesignated  as 
ib.i  I  4  I  through  6  ■  :  'c  '  re- 
designated a.<;  '  d  :  new  '  c  ■ 
added    40547 

5.33  (a,  'b^  'c  and  •!■•  re- 
vised   ..^ .    40548 

5,39     'bi    removed:    ic    redesig- 
nated as  'b'  and  revised.    ^_  40548 
5.39a     Added    40548 

5.51  Revised    40549 

5.55     Revised   40550 

7.10     Amended    40550 

7.20     fa  1,  rb^  and  (c)  (1)  revised-  40550 

7.22     10)  added 40551 

7.27a     Added    40551 

7.28  (a).  <bi.  ^c  ,  and  'e'  re- 
vised  40552 

7.29  Footnote  1  removed:  (a)  (5)~ 
revised    40552 

7.31     Revised   40552 

7.41     Revised  40553 

7.50     Revised   40553 

9.22     Added    41633 

13.71— 13.72  (Subpart  Fi     Added; 

temporary  regulation 26957 

19.63a  Added;  temporary  regula- 
tion    41842 

19.245  Revised:  temporary  regu- 
lation     33977 

19.505     la'i     revised;     temporary 

regulation   __     41842 

19.931—19  999        (Subpart        Y^ 

Added:  temporary  regulation     41842 

179  34     Revised   33978 

179.42     Revised    ._ 33979 
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194.104  Revised 33979 

194.106  Revised   33979 

194.110  lb'  revised 33980 

194.124  Revised _  33980 

197.28  Revi.'^ed   33980 

245.76  Revised  33980 

250.44  Revised    33980 

250.210  Revised    . 3:1981 

251.30  Revised   33981 

252.332  Revised  33981 


lill.    27 — Propotied  Huien: 

4    22977 

19 382.^8  41850 

70   3g25n 

178 26982  3365: 

181    33651 

240   38258 

245 1 38258 

250   38258 

270 38258  38271 

275 38258  38271 
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CHANGES  JULY  2,    1979  THROUGH  JUNE  30,    1980 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department   of  Justice 

Puge 

Chapter  I   Authority  delegation^   •28321 

0  1     Amended '12416,31061 

Revised    M3702 

0  15     'bi'3)    revised 57926 

0  17     Revised  77157 

0.19     la'  and  'b>  revised 58908 

(a)(6i   added 77157 

' a  W6 1  redesignated  as  r a"!  csi  -   '43703 
0  33a— 0.33c  ■  Subpart  F-1 '      Add- 
ed        '13729 

O.^T— 0.38  (Subpart  G-1)  Added_   '31061 
0  39— 0  39e    i  Subpart    G-2  »     Re- 
vised      '27754 

0  40—0  41  I  Subpart  H)     Appendix 

added   54045 

0  4S      b*  revised:  (D  added 40498 

0  50     'B.'   amended 43468 

hi    added 46272 

a  '  introductory  text  amended.  '39841 

0  51      'b'  revised 46272 

0  50-^0,52  I  Subpart  J)     Appendix 

amended    53080 

Appendix    corrected 54046 

0  53—0  54b     (Subpart    J-1)     Re- 
moved     '12416 

0.55     (f)   revised 54045 

0.57     Amended '34269 

0  55 — 0.64-2     (Subpart     K)     Ap- 
pendix amended '6541 

0  64-2     Added    '6541 

0  75     Nomenclature  changes '43703 

0  76      r'    and    (v)    nomenclature 

changes    '43703 

0  85       k      removed '22023 

0  89a     Added   '22023 

0  13!     Revised   43468 

0  138     Revised   '34268 

0  138a     Removed '34268 

0  142     (c)  revised 69927 

0  147     Amended    '43703 

0  160—0  172       Subpart     Y)     Ap- 
pendix amended '20799 

0  196     Revised  '43703 

2  2      b '  correctly  restored  to  prior 

status   38459 

2  11     iei  revised '6381 

2  13     (c)  revised '6381 

2.14     <aU2)(ll)    revised;    (b)(2) 

avi  added 55004 


Page 

2.17     (a>   revised;  interim 58508 

(a)  revised;  final '6380 

(a)  revised '33604 

2.20  Implementation    procedures  '6379 
Definitions  amended '6379 

2.21  Implementation   procedures  '6379 
2.23     (d)  revised '33605 

2.25  (bt   revised;  interim 58508 

(b)  revised;  interim '6380 

2.26  Revised;    interim 58508 

(a),  (b).and  (c)  revised '6380 

2.40     (awil)    revised 59528 

2.47     Revised   '12239 

2.60     Added    55004 

(d)  corrected 59527 

9.4     Nomenclature  change 48675 

9,7     Nomenclature  change 48675 

14.2    Revised  '2650 

16.2  Nomenclature  changes '43703 

16.5  (e'>  removed;  (f)  redesig- 
nated as  (e> '20800 

16.6  (d)    removed '20800 

(b)  (3)   revised '43703 

16.7  (a'>    revised '43703 

16.23     fb)ri)     amended '5301 

16.21—16.26  (Subpart  B)  Ap- 
pendix amended 59904 

Appendix    amended '5301 

16.40  Nomenclature  change '43703 

16.41  (a)  and  (bM3i  nomencla- 
ture  changes '43703 

16.52     (a)   nomenclature 

changes   '43703 

16.71     (c)  and  (d)  added '32670 

16.76  'a)a),  (c>(l>.  <e\  and 
ff^^l'  nomenclature 

changes '43703 

1685  Nomenclature  changes  __  '43703 
16.91  fk)  and  (1)  removed;  (m) 
through  (t)  redesignated  as 
'k)  through  (r)  ;  (c>,  (d) 
introductory  text,  (e>,  (f) 
introductory  text,  new  (m) 
and  new  (n)  introductory  text 

revised    54046 

16.96    Revised '5301 

16.100  (a^  (b),  and  (c^  re- 
moved; (d)  and  (e)  redesig- 
nated as   (a)    and   (b) '6780 

20    Nomenclature     change;     eff. 

7-15-80 '40114 

20.3  fc)  amended;  eff.  7-15-80„   '40114 

32.24     Revised '16180 

32     Appendix   added '16181 

42    Incorporation    by    reference 

approval    '44090 


Note;  Symbol 


refers  to  1980  page  numbers 
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42.2  (a  1  nomenclature  changes - 

42.3  Added    

42.112     ic  appendix  amended 
42,201—42,215    >  Subpart  D'     Re- 
vised   

42,303     (bi   nomenclature 

changes   

42,501—42.540         (Subpart        G) 
Added;  eflf,  7-3-80 

43.2  lb'    removed 

45,735-7     Revised 

45  735-7a     Added    

45,735-12     'd»(3)     revised 

45,735-22     'ci(2Mvi)    amended. 
50.1     Removed 

50.13  fc>     revised 

50.14  Interpretation 

50.18     Added    

55     Apoendix  amended 

58     Added:   interim 

60.3  lai'Si  amendeid   


Page 
•43703 

77157 
'43703 

'28705 

•43703 

•37622 

*39841 

•26326 

•31717 

•29574 

•43703 

57927 

57927 

•29530 

•20800 

43719 

•2316 

46459 


Chapter  III — Federal  Prison  Industries, 

Department  of  Justice 
301.17     (ft   revised 59905 

Chapter   V — Bureau    of    Prisons,    De- 
partment  of   Justice 

513     Added '44228 

522.20—522,21         (Subpart        C> 

Added '44229 

527,20  (Subpart  C)     Added *23365 

540     Revised '44229 

542     Added 62250 

542  13     <b)  revised 76726 

544,10  (Subpart  B'     Added 'SSgag 

544,30—544,34         'Subpart         D) 

Added ^33939 

544,80—544  82  ( Subpart  I) 

Added 62251 

546     Added _    '33940 

549,60— 549.66  'Subpart  El     Add- 
ed     •23365 

550,10  (Subpart  B)      Added '33940 

551,90  (^Subpart  V     Added '23366 

552     Added '33941 

570     Added '44234 

571,10—571,12         'Subpart         B' 

Added *44234 

572     Added •23366 

572,30—572.31  Subpart         D' 

Added •33941 


Titif   28 — ProfHucd   Rides: 

Vugf 

0—67  (Ch,  Ij 43761,  45295 

•7118,  7268,  26098 

2  58528 

16    58920,68921 

'7820 

18 '43436 

22 '40156 

23 'Miee 

31    _ '2808 

42    53179.64960,67179,76303 

'32710.  33652,  4100' 

51    •18890 

62 '^leg 

500—671  (Ch.  V) •8666,14596 

513    62252 

524  '33942 

544 76727 

546    76727 

549   62252 

551    62252 

552    '23367 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

13  Removed  49673 

14  Revised    57398 

24     Added '1836 

40.2     (i.)    revised 72588 

40.20     (a)(2)  amended '14186 

(a)<^2)    authority  citation  cor- 
rectly added *  34879 

4043     (e)  revised 75628 

40.51     (p)(l)(vii)    through   (xii). 

(4).  and  (5)  added 35325 

(p)(l)(xi"A>  corrected '40985 

40.202  (a  I  introductory  text  re- 
vised     72588 

40.210     'a'  amended 72588 

42     Added       '39489 

56    Technical  amendments '29280 

56.51  (a)  and  (c>  revised:  (b' 
and  '  d  >  redesignated  as  '  e  i 
and    if  I :    new    'b'    and    id> 

added   '27416 

56.63  (a»  and  introductory  text 
of  (b)  revised:  <bM2i  through 
(7)  redesignated  as  fb''3"> 
through  '8'  :  new  ib'  2'  add- 
ed: new  (bi(3)  revised^^_   ^   '27416 

56  65     I  at  revised '27417 

56.68  (aii5(  and  '6'  revised: 
(b>  and  <c'  redesignated  as 
(c)  and  'd>  :  new  'b'  added..    •27417 
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CHANGES   JULY   2,    1979 
Title  29    Subtitle   A — Continued 

56  77       a      revised *27417 

89  19     (b)(3)(i)  corrected 48201 

Chapter  I — National  Labor  Relations 
Board 

102.30     (c)  revised *37425 

102111     fa>    revised •37426 

Chapter  |[ — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations    Department  of  Labor 

201  R^rnoved  '15157 

202  Removed  •15157 

203  Removed  '15157 

204  Removed  '15157  ' 

205  Removed  '15157 

206  Removed  '15157 

207  Added  '15157 

207  20   a)  corrected '28322 

208  Added •15158 

Authority  citation  corrected..  '28322 

208  29  Corrected '28322    ! 

208  35  Corrected '28322 

208  58  Corrected '28322    ' 

20861  Corrected '28322 

209  Added 'isieS 

Authority  citation  corrected..  '28322   i 

Chapter  IV— Office  of  Labor-Man- 
agement Standards  Enforcement, 
Department    of    Labor 

402  Incorporation    by    reference 
approval    '44090 

403  Incorporation    by    reference 
approval    '44090 

404  Incorporation   by   reference 
approval    '44090 

405  Incorporation    by   reference 
approval     '44090 

406  Incorporation    by   reference 
approval    '44090 

408  Incorporation   by   reference 
approval    *44090 

409  Incorporation   by   reference 
approval    '44090 

Chapter  V — Wage  and  Hour  Division, 
Department    of    Labor 

5114     RevLsed '6092 

526     Lncorporation  by  reference.   '44090 


SECTIONS  AFFECTED 
THROUGH  JUNE  30,   1980 

Far* 

570     Incorporation    by    reference 

approval    '44090 

697.1  (at ,  (b) .   (c) ,  (d),  (e) (1), 

^f'.      <gMli,       (hMl),      (1)(1), 

'J*  •!' .   iki  'D,  (1) ,   im).  and 

•n)    revised '40601 

<ai  through  (d),  (e)(1),  (f). 
'g)  il),  (h)(1),  (1)(1),  (j)(l), 
'k)  (1),  (1),  (m),  and  (n)  re- 
vised     '40986 

697.3     Re\'Lsed '40602,40987 

775.2  Revised   75629 

775.3  Revised   75630 

775.4  Added    75630 

850     Removed;  regulations  trans- 
ferred to  Part  1627 38459 

Chapter  XII — Federal  Mediation   and 
Conciliation   Service 

1420     Added  42683 

1440     Added '28107 

Chapter  XIV — Equal  Employment 
Opportunity    Commission 

1600  Revised 47516 

1601.70     Revised  '33606 

1601  71     Revised   '33606 

1601  72     Removed '33606 

1601  73     Removed '33606 

1601.74     Revised-    -  47058.48971.53507, 

75630 

Designation  denied '1876 

Revised '7542 

1602  Form  EEO-4  amended.-^   '41136 
1604     Appendix    amended    (tem- 
porary)     58073 

1604.11     Added:  interim '25025 

1607     Interpretation '29530 

1610.4     ib''6'    and    ^c)    revised; 

eff.  in  part  9-1-80 '40603 

1610.6  Revised;    eff.    m    part    9- 

1-80 '40604 

1610.7  Revised;    eff.   in   part   9- 

1-80    '40604 

1610-8    Revised;    eff.   in   part   9- 

1-80  '40604 

1610.9  Revised;    eff.   in   part   9- 

1-80  *40604 

1610.10  lai  and  introductory- 
text  of  '  b  '  revised ;  eff .  in  part 
9-1-80 '40605 

1610.11  Revised;   eff.  in  part  9- 

1-80  '40605 

1610.13     Revised;   eff.  in  part  9- 

1-80 '40605 
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rage 

1610.14     Flevised:   eff    m  part  9- 

1-80  '40605 

1610.17  (f)  redesignated  as  (gi  , 
new  (f)  added;  eff.  in  part  9- 
1-80  '40605 

1610,21     Removed _,      ,      '40605 

1613     Comment  time  extended,  -    '25796, 

36396 

1613.213     (at   revised;  interim..   '24131 

1613.216  !  c  t  added ;  interim 40499 

(o    corrected 45623 

(c)  interim  staff  report '29 

1613.217  (at   revised;  interim..   '24131 
1613.221     (c)   revised;   (dt   redes- 
ignated as    (e)    and  revised; 

new  (d)  added:  interim '24132 

1613.231  tat(3t  revised;  in- 
terim    '24132 

1613.232  Corrected   '780 

1613.233  (a)  revised;  interim..  '24132 
1613.271  ic)   added;  interim...   '24132 

1613.281  Revised;    interim '24133 

1613.602  'c>   revised;  interim..   '24133 

1613.609  (c)   revised;  interim..   '24133 

1613.612  (a)  through  'ct  redes- 
ignated as  (a)  <  1 )  through  <  a't 

(3)  ;  (d)  redesignated  a,s  (b)  ; 
new  fc)  and  (d)  added;  in- 
terim       '24133 

1613.614     (a)   revised;  interim..   '24133 
1613.631     (ai     and     (b)     revised; 

Interim '24133 

1613.641     'a)  amended;  interim.,   '24133 

1613.709     (Ct  added '41634 

1613.801  —  1613.806     (Subpart    H> 

Added:    interim 50541 

1625     Added 66799 

Technical  correction '43704 

1627  Added:  regulations  trans- 
ferred from  Part  850 38459 

Technical  correction '43704 

1627,1   (c)   added 66797 

1627.17  Added 66797 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Deport- 
ment  of    Labor 

1910    Incorporation  by  reference 

approval '44090 

1910.20     Revised:  eff.  8-21-80...    '35277 

1910. 17'f     Adrir,i    '6713 

1910.217     (b)(8)(lv),  (d)(3),  (5), 

and  (^9) 'i)   corrected '8594 

1910.423     (c)  (5)  and  (6)  correctly 

designated:  (^ni  correction.   '41634 


PBRe 
1910  440     ^b'^2t  and  '4'  revi.^ed 

eff.  8-21-80 '35281 

1910.1000  Table  Z-l  partial  stay 

of  effective  date  rescinded 41427 

1910.1001  (ii(2i  and  (j)(6)(ii) 
revised;  eff.  8-21-50 '35281 

1910.1003     ig)(2Hii>  revised;  eff, 

8-21-80 '35281 

1910  1004     <g)(2)(ll)   revised;  eff. 

8-21-80  '35281 

1910.1006  g)(2)(il)  revised:  eff 
8-21-80  '35281 

1910.1007  (g)(2)(ii)  revised;  eff 
8-21-80  '35281 

1910  1008     I g)  (2)  (il)  revised;  eff 

8-21-80  '35282 

191  0.1009     (g)(2)(il)  revised;  eff. 

8-21-80  '35282 

1910.1010  'g)(2)(ii)  revised;  eff, 
8-21-80  '35282 

1910.1011  (g)(2)(ii)  revised;  eff 
8-21-80  '35282 

1910.1012  .g)(2)(ii)  revi-sed;  eff. 
8-21-80  '35282 

1910  1013     (g)(2)  (11)  revised:  eff. 

8-21-80  .    '35282 

1910  1014     (g)(2)  (II)  revised:  eff. 

8-21-80 '35282 

19!0,1015     (g)(2)(ll)  revised;  eff. 

8-21-80  '35282 

1910.1016  (g,i'2»'ii^  re\1sed:  eff, 
8-21-80  '35282 

1910.1017  (m)  (2)  introductory 
text  and  i3^  revised:  'mii4), 
(5),  and  ^6'  removed:  eff. 
8-21-SO  '35282 

1910.1018  tq)(3)(il)  revised;  (q) 
(3~t(iiii  removed:  iq)(4Wiv) 
added;  appendix  A  amended; 

eff,  8-21-80 '35282 

1910.1025     ia>(2)  revised 50338 

Appendixes  A.  B,  and  C  added.   60981 
Appendixes  A,  B,  and  C  correct- 
ed    68828 

(n)(4)(li)    revised:    (ni(4)(lil) 
removed;  (n^(5"t(!v>  added: 

eff.  8-21-80 '35283 

1910.1028  (1X3X11)  revised;  d) 
(3)  (ill)  and  dv^  removed:  'D 
f4>(ivt     added:    appendix    A 

amended:  eff.  8-21-SO '35283 

1910  1029  (mt(3xiii  revised; 
imi  (3xiii)  and  (iv'i  re- 
moved: (mf4tiivi  added...   '36283 
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Title  29    Chapter  XVII — Continued 

Page 

19101043     (e)  (3)  (111),  (f)(2)  (vi), 

and  (m)  revised '12417 

(k)(3)(il)  revised:  (k)(3)(ill^ 
and  (iv)  removed;  (k)(4i 
(Iv)  added;  eff.  8-21-80---   '35283 

1910.1044  (p)  (3)  (ii)  revised;  (pi 

(3)  (lii)  and  (iv)  removed;  ip) 

(4)  (iv)  added;  eff.  8-21-80-.   *35283 

1910.1045  (q)(4)(ii)  revised;  (q) 
'4Miii)  removed;  (q)  (5)  (iv) 
added;  appendix  A  amended; 

eff    8-21-80 '35283 

1910  1046     (h)  (2)  (ii)  revised;  (h) 

<Z)  (iv)  added;  eff.  8-21-80.-  '35283 
1913     Added;  eff.  8-21-80 '35294 

1915  Incorporation  by  reference 
approval '44090 

1916  Incorporation  by  reference 
approval '44090 

1917  Incorporation  by  reference 
approval '44090 

1918  Incorporation  by  reference 
approval '44090 

1926    Incorporation  by  reference 

approval '44090 

1928    Incorporation  by  reference 

approval '44090 

1952  115     Added    '11814 

1952  125     Added    '6543 

1952  152  Authority  citation  cor- 
rected    74819 

1952  175     Heading     revised;     (c 

added  *8594 

1952  214     Heading    revised;     (p' 

added *10337 

1952,234     (b)  revised;  (c)  through 

'j'    added '8596 

Heading  revised;  (k)  added '8598 

1952,240—1952.244  (Subpart  R) 
Alaska  plan  supplements  ap- 
proved      '10334 

1952245     Added    '11804 

1952254     fl^    added 76783 

1952,255     Added    76783 

1952.310—1952.314  ^Subpart  Y^ 
Hawaii  plan  supplements  ap- 
proved       •6542 

1952  380— 1952,383  >  Subpart  FF ' 
Piierto  Rico  plan  ,';upplements 

approved   '10337 

1952  384     .'\dded    41429 

1977  Authority  citation  correct- 
ed    74819 

1990     Added  •5282 

Technical  correction '15527 


1990  106     'bM2)    corrected '43405 

1990,143     Introducton-'   text   cor- 
rected      '43405 

I  19!^0.151  (q)i3Mii,)  revised;  (q) 
(3tiiii)  removed:  iq)(4Hiv) 
added;  eff.  8-21-80 '35284 

Headmg.  <bi,  (c>(l)ii)  and 
(h),  (4J,  (d)(1),  (e)(l)(i), 
(4>,  (g)(l)(ii),  (h)(1),  (i) 
fl>  lii),  (k>  a  I  and  '2) .  (m) 
introductory  text.  (2Hii)  and 
(3)  corrected '43405 

(n)(l)(i),  (2)  introductory 
text,  (i)  and  (ii),  (3)(i>  and 
(ii),  (5)(iii),  (6)(i)(B),  (o) 
(l)(i),  and  (ii)  note  cor- 
rected     '43405 

1 0'  1 1 1  (ii)  (F)  note  removed; 
(p)  (2)(i)  and  (iii),  (3)(i),  (q) 
(l)(ii)  (A)  and  (D),  (2)  (ii) 
(A)  and  (C),  (3)  (ii),  (r)  (2) 
'  ii  1  ( C ' ,  and  Appendixes  A,  B, 
and  C  corrected:  ipi  note,  iq") 
(4Miv)   and  note  added;   iq» 

(3Miii)  removed '43406 

199C.152  iq)(3)(i)  and  (ii)  re- 
vised: iq)f3)(iii>  removed; 
eff.  8-21-80 '35284 

Headmg,  (a)(2)  introductory 
text  and  (iii).  (b),  (c)(2)  in- 
troductory text,  (i),  and  (ii), 
(d)  intr(xiuctory  text.  <e)(l) 
(i),  (3 1,  (g)  (1)  Ii)  note,  (2) 
(i) ,  and  (h)  (2)  (i)  corrected.   '43406 

(k) (2)  correctly  added:  (n) (1) 
(i),  (2>  introductory  text,  (i), 
and  Iii  I  corrected '43406 

m)  (3),  (4),  (5)  (iii),  (6)  (i)  (A), 
and  (o)(l)(i)  corrected;  (n) 
|'5i(iv)  and  (v)  redesignated 
as  (n)(5)'v)  and  (vi)  ;  new 
inii5)(ivi  and  ip'  correctly 
added '43407 

I  q  •  '  2  I  I  ii )  ( A  >  and  ( C ) ,  3  '  ( i ) 
and  (ii),  ir»  (2)  (u)  <C) .  and 
appendixes  corrected:  iqi  (3) 
(iiii  removed '43407 

Chapter      XX — Occupational      Safety 
and  Health  Review  Commission 

2200.11     Revised  70111 

2200.30     Revised   70111 

2200.50     Redesignated    as    2200.- 

100a  and  revised 70111 


Note:  Symbol  o   refers  to  1980  page  numbers 
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Page 

2200.51     (a)  revised 70111 

2200.75     Revised   70111 

2200.91a     Redesignated  as  2200.- 

92 70111 

2200.92  Redesignated  as  2200.94; 
new  2200.92  redesignated 
from    2200.91a 70111 

2200.93  Redesignated  as  2200.95: 

new  2200.93  added 70111 

2200.94  Redesignated  from  2200- 

92 70111 

2200.95  Redesignated  from  2200.- 

93 70111 

2200.100     Revised   70112 

2200.100a     Redesignated         from 

2200.50  and  revised 70111 

2200.200—2200.211     'Subpart    M^ 

Added 70112 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs  OfRce,  Depart- 
ment of  Labor 

2520.102-1     Revised   '15529 

2520.104-5     Revised '14030 

2520.104-6     Revised '14031 

2520.104-22     Revised '15529 

'ci    added '27933 

2520.104-28     Revised   '14032 

2520.104-47     Added    '14034 

2520.104-48     Added    '24869 

2520.104-49     Added;  interim '25406 

2520.104a-2      ^b'    revised '15529 

2520.104a-7     Revised '14032 

2520.104b-2     'ai(3)    revised '14032 

2520.104b-4     Revised '14032 

2530.200b-9     Removed '40987 

Chapter   XXVI — Pension    Benefit 
Guaranty   Corporation 

2610     Appendix  B  amended.  42180. 

58909 

Appendix  B  amended '2027, 

21228,   43164 

2618     Added   42185 

2618.51     Corrected    47059 

2618.58     ici     corrected 47059 

2620     Added '12778 

2620.3     ia)(3)    corrected •14211 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     lai     corrected 41178 

2700.36     (c)     corrected 41178 


2700.54  Heading,  (a)(2)  and  (6) 
corrected  41178 

2700.55  (a>    corrected 41178 

2709.58      b'  and    d'  corrected-..  41178 

2700.61     Corrected    41178 

2700,72     'a-     corrected 41178 

2700.74     (a)     corrected 41178 

2702  Added '33607 

2703  Added ,'i7348 

Tillc   29 — Proposed   Rules: 

0—99   (Subtitle  A) 50357,  65566 

-37648 

I    77026 

•10374    21263 

4    77036 

•2350,  10375,  21263,  34899,  42332 

6  77080 

•10375.  21264 

6  '27400 

8  '27410 

9 '1642 

II  69675 

29 •15571,  25410 

33 •1392 

40  '14070 

42  '2528 

89  '19530 

201—215  (Ch.  n) 60357,  50558.  65566 

'37648 

401 — 486  (Ch.  rV) 60357.  65566 

■ '37648 

403 '7525 

605-870  (Ch.  V) 60357,  65566 

'37648 

524  38910 

525  38910 

575 •15168.  17160 

1400—1430  (Ch.  Xn) 40364,55906 

(Ch.  XII) '29590 

1405  '24507 

1425  '21264 

1440 43292.  65407 

1600—1613  (Ch.  XIV) 44890 

•6956,  9948 

1600  ,55907 

1601  ...  42721,  48987,  53540.  65082,  68857 

1603 •7514,  16501.  36431 

1605  53706 

1613 54733 

'88083,  43794 

1615 68482 

1616  59914 

1625 68858 

1901—1999  (Ch.  XVn) 60357,  65566 

•37648 

1903  •33652 

1904  .  59560,  65082 

1910  -..  48274.  55274,  60333,  64095,  66621 

'10375, 

10733,  21265,  22977,  26366,  40166, 
41012 
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Fitlt   '2'> — Proputi'd  Hull's — C^ontinupd 

Page 

1918 •10732.  21265 

1928  48275  5956! 

- •10732.  19266.  21265.  22977  41015 

1928 •10732.  21265,  35298 

1999  69675 

2200  70195 

2609—2560  (Ch.  XXV) 50357,  65566 

'37648 

2520 55205 

2.550  60363,  50367.  61618,  62316.  74858 

'7521.  38084 

2601-2618  (Ch.  XXVI) 75405 

2601-2820  (Ch.  XXVI)  •41653 

2804  43404 

2610 '38415 

2613  '34899 

2700  „. '17596 

2702  -18034 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

Page 

1     In  orporatlon    by    reference 

approval '44090 

iI3       ee'   revised '24004 

28     Incorporation    by    reference 

approval '44090 

-9     Inf  orporatlon    by    reference 

approval '44090 

40  Authoritv  citation  corrected^     52826 

41  Authoritv  citation  corrected-.   52826 

43  Authority  citation  corrected- „  52826 

44  Authority  citation  corrected-.  52826 
46  Authority  citation  corrected.  52827 
4  8     Authority  citation  corrected       52827 

50  20     lai   amended 52828 

50  20-6     Introductory  text  desig- 
nated as  (a)  introductory  text 

and  revised;  (a^  headine  and 
(b)  heading  removed:  'bi  in- 
troductory text  revised;  no- 
menclature change 52828 

55     Authority  citation  revised--.  48535 
Incorporation  by  reference  ap- 
proval     '44090 

55  2     Amended 48541 

55.3     Amended 48514 

55  4     Amended 48515 

55  5     Amended 48515 

55  6     Am.ended 48515.  48541,  53703 

55.7     Amended 48515 

55  8     Amended 48516 

55  9     .Am.ended 48516 


55.10  Amended 

55.11  Amended 

55.12  Amended 

55  13     Amended 

Corrected  

55.14  Amended 

Corrected  

55.15  Amended 

55.16  Amended 

55.18  Amended 

Corrected  

55.19  Amended 

Corrected   50571, 

56  Authority  citation  revised. 
Incorporation  by  reference  ap- 
proval   

56.2  Amended 

56.3  Amended '__'_' 


56.4 

56.5 

56.6 

56.7 

56.8 

56.9 

56.10 

56.11 

56.12 

56.13 


Amended 
Amended 
Amended 


--  48521,48543 

Amended 48521 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Corrected 

56.14     Amended 


56.15 
56.16 
56.18 
56  19 


Amended 
Amended 
Amended 
Amended 


Corrected    50571, 

56,20     Amended 

57     Authority  citation  revised 
Incorporation  by  reference  ap- 
proval   

57.2  Amended 

57.3  Amended 

57.4  Amended:    eff.    11-12-80   in 
part 

Corrected  

57.5  Amended 

Corrected  50571.  68828. 

CFR  correction 

57.6  Amended 48529. 

Corrected  

57.7  Amended 

57  8     Amended 

57  9     Amended 

57.10  Amended 

57.11  Amended 

Corrected  


Page 
48516 
48516 
48517 
48517 
68828 
48518 
68828 
48518 
48518 
48519 
68828 
48519 
68828 
48535 

'44090 
48542 
48520 
48520 
48521 
53703 
53703 
48522 
48522 
48522 
48522 
48523 
48523 
68828 
48524 
48524 
48524 
48525 
48525 
68828 
48526 
48535 

•44090 
48544 
48526 

48527 
68828 
48528 
68829 
•32300 
48544 
68829 
48529 
48529 
48530 
48530 
48530 
68828 
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57.12  Amended 48531 

57.13  Amended 48532 

Corrected 68828 

57.14  Amended 48532 

57.15  Amended 48533 

57.16  Amended 48533 

57.18  Amended 48533 

57.19  Amended 48534 

57.20  Amended 48535 

57.21  Amended 48535 

57.21-28  Correctly  reinstated...  44156 
57.21-29  Correctly  rein.stated. .  _  44156 
70     Authority  citation  corrected..  52827 

Incorporation  by  reference  ap- 
proval      '44090 

70.1—70.2  'Subpart  A)     Revised; 

eff.  in  part  11-1-80 '24000 

70.100—70.101  (Subpart  B)  Re- 
vised; eff.  11-1-80 -24001 

70  201—70.220    (Subpart  C     Re- 

vised; eff.  11-1-80 '24001 

70,400—70.400-3       (Subpart       E' 

Revised:  eff.  11-1-80 *24004 

71  Incorporation  by  reference 
approval ^44090 

71  2     in)  revised '24004 

75     Authority  citation  corrected..   52827 
Incorporation    by    reference    ap- 
proval     '44090 

75,2     (k>  revised '24004 

75,316-1  (b)  (2),  (3).  and  (41  re- 
designated as ' b ' ( 3 ) ,  ( 4  > .  and 
'5'  ;   new   (b)  (2)    added;   eff. 

11-1-80  '24005 

77     Authority  citation  corrected.     52827 
Incorporation    by    reference    ap- 
proval    "44090 

90  2       gi  revised '24004 

100     Authority  citation  corrected     52827 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

211.2     Amended    '41410 

(C>    note  added •41411 

211.10     (eM4»     revised •5534 

211.77     (di    revised •5534 

223.2     Note   added •41411 

225.2     (c)  note  added ♦41411 

225a.2     (di    note  added '41411 

226.2     (m>   note  added •41411 

231.2     (c)  note  added '41411 

241,4     Note   added '41411 

250.1—250.33     Revised 61892 


Fa« 
250.2     (tt)  through  'ggg'  added,    '15143 
(d).  (w),  (y  ,     bb  .    cc),  (ii) . 

and  'qqt  corrected '20464 

(hhh)  through  'iii*  added '29285 

(hhh^    through    (111)    correctly 

designated '37818 

250.4     'a)    corrected. '20464 

250.11  (a)'6>     correctly    added 

(b)  corrected '20464 

250.12  fdxi',  (e),  and  (g)  cor- 
rected     '20464 

250.18  (c     corrected '20464 

250.19  Corrected  '20464 

25021      (b»    corrected '20464 

250,30     'b)    corrected '20464 

25034     Revi-sed    53693 

250.34-1     Revised   53693 

(a)(1)    introductory  text.   (11), 
and     'V).     (6>(ii^    (b^S). 

(g).and  (k)  corrected '20464 

250.34-2     Revised   53695 

i.a.Ml  I  liii ,  i3)  (i>   and  (il),  (6) 
(11).  (c)(3)(i).  (h),  (i)(2), 

and  (n>  corrected '20465 

(n)  corrected '37818 

250.34-3  Revised  53698 

(ai  4>  and'b'i4)  added '15143 

250  34-4  Revised  53700 

250,35—250.96  Revised 61892 

250.36  'a'  corrected '20465 

250.37  'a  I  corrected.. '20465 

250.38  'ai  corrected '20465 

250.41     (a)(l>    corrected '20465 

250.45       a'll)    corrected '20465 

250.50     Correctly  reinstated '20465 

Revised -'29285 

250  51     Correctly  reinstated '20465 

Revised '29286 

250.51-1     Added '29286 

250.51-2     Added '29286 

250.52     Revised '29286 

250,57     Added    •15144 

Model  approval  and  request  for 

comments    -_ '37816 

250  57-1     Added    '15144 

Model  approval  and  request  for 

comments    - •37816 

250  57-2     Added    •15145 

Model  approval  and  request  for 

comments    '37816 

250,71      <bi    corrected '20465 

b'  correctly  designated '37818 

250.80-1      id'    corrected '20465 

(d)  corrected '37818 
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Title    30,    Chapter    II — Continued 

Psga 
250  80-2     (a)(2)(i)    introductory 

text  and  (D)  corrected '20465 

(a)(2)(l)(D)   and   (5*    and  (6) 

correctly  designated '37818 

250  93       di    corrected '20465 

250  97     Removed 61892 

250  100     Removed 61892 

251  Revised    '6344 

252  Revised 46408 

(c)  note  added '41411 

^m>  note  added '41411 


270,2 
271  2 


Chapter    VI — Bureau    of    Mines,    De- 
partment  of  the   Interior 

601.10  (c)(1)  revised 69927 

601     Appendix  revised 69927 

Chapter  VII — OflRce  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  \^I  Corrections 53509 

700     Incorporation    by    reference 

approval  '44090 

700-!:       aM2)  corrected 49684 

700  5     Corrected   49684 

Amended  '8240 

700.11  (f>  corrected 49684 

Temporarily  suspended  in  part_  67942 

700  Effective  date  amended   in 
part;  Note  added 53742 

701.1     (b)(3)  corrected 49685 

'b>f3)    revised 77445 

701  5     Corrected   49685 

701  11     Temporarily  suspended  in 

part 58873,  67942 

b'  revised:  (O  removed:  (d) 
and  <e)  redesignated  as  <c) 
and  'd'  and  revised:  'fi  re- 
designated as   (6) 77446 

707     Effective    date    amended    in 

part:  Note  added 53742 

715.17     (ai'l>       partially      sus- 
pended     77451 

^e)    '2>    and    (3)    introductory 

texts    and    (e)     (4)    and    (8) 

amended;  (e)(2)  (i)  and  (il). 

e'   3)  (i),  (U).  (iU)  and  av) 

removed  77451 

e'  '4  and  (8)  correctly  desig- 
nated         '6913 

715  200     Added   '26000 

kC)    added     eff    7-10-80 '39447 


Page 

717.17     iaM3i(ri      suspended     In 

part 77452 

<e)    (2)    and    (3)    introductory 

I  texts    and    (e)     (4)    and    (8) 

amended:  eH2)    (i),  (ii)  and 

(iii).  and  (e*  (3)  (i).  (il),  (ill) 

and  fiv)   removed 77452 

722.14     Revised '2628 

722-15     Re\'ised   '2628 

725.12     ih>(2i  amended '34880 

730  Effective    date    amended    in 
part:  Note  added 53742 

730.12     (a>  amended '33927 

731  Effective    date    amended    in 
part:  Note  added-^_ 53742 

731.12     (a)  revised:   <e>  added.-.  60969 
'a  I     corrected:      'ei     correctlv 

designated  as  'd) 75143 

<d'  removed '33927 

732  Effective   date    amended    in 
part:  Note  added 53742 

732  11     'd)  amended '33927 

732.12  <aia»   amended 75303 

(a)   introductory  text  and  (3). 

<^b>  mtroductory  text  and  (2> 
amended '33927 

733  Effective  date  amended  in 
part:  Note  added 53742 

735  11      let    removed '2804 

735.15      iai.3>     added '2804 

736.4     lai    corrected 49685 

741,4     'b'    and  id'    corrected     ^-    49685 
741,11     ia>    temporarily  suspend- 
ed in  part 58873 

'B'  revLsed:  tc>  removed;  (d) 
redesignated  as  (c)  and  re- 
vised: te)  redesignated  as 
(d)   77446 

741.13  icMii  corrected 49685 

741.14  lei  corrected 49685 

741,17  Introductory  text  cor- 
rected    49685 

741  19     ia>  introductory  text  and 

'b>    corrected 49685 

741.21  (a>i4)(i,  and  (iii)  cor- 
rected    49685 

741  Effective  date  amended  in 
part:  Note  added 53742 

742.17     Corrected   49685 

742  Effective  date  amended  in 
part:  Note  added 53742 

744,11     (ai  and  'c)  corrected 49685 

745.1  Corrected   49685 

745.2  Corrected   49685 

745.11     fb>i5i  and  'd)  corrected.  49685 
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745     Effective    date    amended    m 

part:  Note  added 53742 

761.1     Revised    77446 

761.4  la'li    and    (a)(2)    intro- 
ductory text  revised 77446 

<  a ' ,  1 b ) 1 2  I ,  ' c ' .  '61,  I  f ) (1 ) 
introductory  text,  and  if*  ''2) 
revised 77447 

761.5  Temporarily    suspended    in 

part 67942 

(a''2iiiii    revised 77447 

761.11  Temporarily  suspended  in 

part 67942 

761.12  (h^    corrected..--    49685 

Temporarily  suspended  in  part.   67942 

761     Effective    date    amended    in 

part;  Note  added 53742 

762.5     Corrected   49685 

764    Effective    date    amended    in 

part;  Note  added 53742 

769.3  Corrected    49685 

769.4  la'    corrected 49685 

769  7     ibi    and    cc)    revised;    (d) 

added 77447 

769.14     (gM2)     corrected 49685 

(il  revised 77447 

769.17     'd'   revised 77447 

769     Effective    date    amended    in 

part 53742 

Note  added 53743 

770— 795  'Subchapter  G  I     Head- 
ing corrected 49685 

771.21     <bi'2i  and  (3)  corrected     49685 
771     Effective    date    amended    in 

part 53742 

Note  added 53743 

776     Effective    date    amended    in 

part 53742 

Note  added 53743 

Technical    correction 57927 

778.16  ibt   corrected 66195 

778  Effective    date    amended    in 

part 53742 

Note  added 53743 

779.24     (il    corrected 49685 

779  Effective   date   amended   in 

part 53742 

Note  added 53743 

780  Heading    corrected 49685 

780  14     (c>i2i  corrected 49685 

780.23     (&•>     corrected 49686 

780     Effective    date    amended    in 

part 53742 

Note  added 53743 

782     Effective    date    amended    in 

part 53742 

Note  added 53743 


783.14     (a)(1)  suspended 77455 

783.24     (g)  and  (i'  corrected 49686 

783.27     (d)(l>    corrected 49686 

783  Effective    date   amended    in 

part 53742 

Note  added 53743 

784.13     '&)    corrected 49686 

784.20  Corrected   49686 

784.23     ibi'lO)    corrected    49686 

784  Effective    date    amended    in 

part 53742 

Note  added 53743 

785  Incorporation    by    reference 
approval    '44090 

785.13     (a>  corrected 49686 

785.17  (a)  and  (b)(3)  sus- 
pended       77455 

(b><l)(i)    amended '8240 

785.18  (d)(8i  corrected 49686 

785.19  (e)(3)(i)(B)  amended-.-  '8240 

785  Effective    date   amended    in 

part  53742 

Note  added ,i3743 

786.5    Temporarily  suspended  in 

part 67943 

786.17     (a)(2)    corrected 49686 

786.19     (c)  corrected 49686 

786.21  (a)(1)  introductory  text 
and  (i) .  (a)(2)  (i)  introduc- 
tory text  and  (A),  and  (ii) 
corrected  49686 

(a)(2)(i)    corrected 53509 

786.27    Introductory  text  and  (b^ 

'2>   corrected 49686 

786  Effective    date    amended    in 

part 53742 

Note  added 53743 

788.12  (b^  (2)  corrected 66195 

788.14     (b)  i2  I  corrected 66195 

788    Effective    date    amended    in 

part 53742 

Note  added 53743 

800     Effective    date    amended    in 

part 53742 

Note  added 53743 

805.13  Temporarily  suspended  in 

part ---  67943 

805  14     (b>    corrected 49686 

805     Effective    date    amended    in 

part 53742 

Note  added 53743 

806.11  (b^  i4>  <iii^  iC>    corrected.  49686 

806.12  Temporarily  suspended  in 

part 67943 
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Page 

806  Effective    date   amended    In 

part  53742 

Note  added 53743 

807.11  I a>  introductory  text  cor- 
rected    49686 

807  Effective    date    amended    in 

part 53742 

Note  added 53744 

808.12  Temporarily  suspended  In 

part 67943 

815  11      'E'  and  "b'  corrected 49686 

816  Incorporation  by  reference  ap- 
proval     M4090 

816  11       f'   3>  corrected 49686 

816  14     Corrected   49686 

816  42     <b)     (1)     and     (2)     sus- 
pended in  part 77452 

816  43     (f)  (1)  corrected '26001 

816  46     <b>.  (c),  (d).  and  (h)  sus- 
pended in  part 77452 

816  49     (aii5'    corrected 49686 

'a'i5)    amended '8240 

C'    corrected '26001 

816  55      b  t  introductory  text  cor- 
rected    49686 

816.61     ic)  corrected 49686 

816  65     (e)(2)  corrected^,   49686,53509 

'eW2>    amended '8240 

816,83     (a^  suspended 77455 

81f?85     'cW2)   amended '8240 

816  9"     id>i2)    corrected '37818 

815  103     Temporarily     suspended 

m  part 67943 

816  112  b)  and  (c)  corrected-..  49686 
816  116   b'(2)(l)  and  (3)  cor- 
rected    49686 

816  117  (b)  (4)  corrected '26001 

816  133  (c)   introductory  text 

corrected 49686 

816  152  (d)(6)  corrected '26001 

816  153  fc)(l)(lll)  corrected 49687 

816.200  Added  '26000 

'C>  added:  eff.  7-10-80 '39447 

816  Effective    date    amended    in 

part 53742 

Note  added 53744 

817  Incorporation    by    reference 
approval    '44090 

817  42      b.     (1)     and     (2)     sus- 
pended in  part 77453 

817  43     (f)!!)  corrected '26001 

817,46     'b)  and  ic)  suspended  in 

part 77453 

(di  and  (hi  correctly  amended.  '6913 


Pare 
817.49     (a)(5)  amended ♦8240 

(c)    corrected '26001 

817.52     (a)(1)  suspended 77455 

817.55     (c)     corrected 49687,53509 

817.61     (c)  corrected 49687 

817.65     (e)(li   table  corrected...  49687 

(e)(2)    amended '8240 

817.83     fa)   suspended 77455 

817.85     (c)(2)   amended '8240 

817.103     Temporarily     suspended 

in  part 67943 

817.112     (a)    corrected 49687 

817.116  (b)  (1)  introductory  text, 

(2)  (i).  and  (3)  (i)  corrected..  49687 

817.117  (b)  (4)  corrected '26001 

817.152  (d)(6)    corrected '26001 

817.153  (c)(lt(iii>  corrected 49687 

817.200     Added    '26000 

<c>  added;  eff.  7-10-80 '39447 

817     Effective    date    amended    in 

part 53742 

Note  added 53744 

820    Incorporation    by    reference 

approval    '44090 

820.11     id)  amended '8240 

822  Effective    date    amended    in 

part 53742 

Note  added 53744 

823  14     (CI    suspended 77455 

823  15     <ci  introductory  text  cor- 
rected       49687 

824.11      (aii7)     corrected..  49687, 53509 
826     Effective    date    amended    in 

part 53742 

Note  added 53744 

840—845   (Subchapter  D     Head- 
ing correctly  added 49687 

840     Effective    date    amended    in 

part 53742 

Note  added 53744 

843.14  Heading     and     ib)     cor- 
rected     49687 

843.15  (a),  (b),  and  (g)  revised: 

•h)  added '2629 

843     Effective    date    amended    in 

part 53742 

Note  added 53744 

845     Effective    date   amended    in 

part 53742 

Note  added 53744 

870     FES  available '17987 

872.11     (b)(5)(vi)   revised 67057 

872     Note  added 60286 

FES    available '17987 

874     FES  available '17987 
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877     Note  added 

60286 

FES  available 

'17987 

879     Note  added 

60286 

FES  available 

'17987 

882     Note  added 

60286 

FES  available 

*17987 

884     Note  added 

60286 

FES  available 

^17987 

886     Note  added 

60286 

FES  available 

^17987 

888     FES  available 

'17987 

926     Added  (conditional) 

•21560 

943     Added:   t.emporary  and 

con- 

ditional    ,._   _     __. 

.  __    •13008 

943.10     Revised         ___     

.__     •41137 

943.11     Removed 

.-_      '41137 

943.20     Added    

'41940 

Title    :iO— Proposed   Rules: 

1—100  (Ch.  I) 50357.65566 

- '37648 

19    '32557 

45 47746,  53540 

55    *19267,  38087 

56  •19267,38087 

57  •19267  38087 

70  '24008  31426  39310 

71  •24009,31426.39310,42333 

90  '24017, 31426,39310  42333 

no  ,  52258 

200—290  (Ch.  II) 42701 

- —  '7106.  13127 

211 54493.  26924 

'3271 5 

250 40355,  47109,  60109,  70196 

'15147,  29309 

601—651  (Ch.  VI) 42701 

•7106 

601  55210 

700—890  (Ch.  Vn) 42701 

62098,  55322,  60226,  60228,  65601 

•7106 

700—943  (Ch  Vlli 13780,  14230,  14598. 


14599, 

14881, 

14883, 

15189, 

15190. 

15575, 

15776, 

15578, 

15580. 

15581. 

15583, 

15584, 

15947, 

15948. 

18987. 

24210, 

26368 

27953 

-27955. 

28164, 

28166, 

2816" 

-28169 

28366-28360. 

29072.29309-298311 

29355. 

32328, 

34907, 

37223, 

37697. 

38068, 

40619. 

41158, 

41160, 

41162. 

41164. 

41456, 

41969, 

41972. 

41973, 

41976. 

41977, 

41979, 

41981. 

41654, 

41656 

43220, 

43221, 

43223, 

43225 

700 

•8241 

42333 

701 

56272 
42333 

-.  '8241 

705 

52098 

716  __  77456 

- '32331,  40166 


P&ge 

716  61312 

•26992,  30661.  32331,  39448,  40166 

717  774E6 

722  48720,  55909 

^5540 

723  -5540 

732  6023:3 

741  56272 

761  '8241 

780 Miiee 

783 ^25990 

785 ^25992,  39448 

786 ^8241 

800 •6028,  43437 

801 •6028,  43437 

805 ^6028,  43437 

806 '6028,  43437 

807 •6028.  43437 

808 •6028.  43437 

816  77456 

•8241,  25990,  32331,  40166 

817 77456 

•8241,  25990,  32331,  40166 

826 •32331,  40166 

843  48720.  55909 

'5540 

845  ^5540 

870 63737.65407 

'2805 

872 62698,  63737.  65407 

"2805 

874    _  63737.65407 

'SSOS 

877 63737,65407 

'2805 

879   63737.65407 

_    '2805 

882    63737,  65407 

- '2805 

884 63737,65407 

"2805,  41659 

886   63737,65407 

'2805,  30382 

888  63737.65407 

--- '2805 

924  •19268 

926 '4:659 

943  •28765 

950  '20930 

TITLE  31— MONEY   AND 
FINANCE:   TREASURY 

Subtitle  A — OfRce  of  the  Secretary  of 
the   Treasury 

1.36     Amended 42189 

Amended  '13455 

8.35     Revised   47059 

8.41     Revised   47060 

13,2     Amended '30621 


Note:  Symbol  •')   refers  to  1980  page  numbers 
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Title   31     Subtitle   A — Continued 

Page 

13.3  Revised •30621 

13.4  Revised '30621 

13.5  Revised *30622 

13.6  Revised *30622 

13.7  (a)  revised •30622 

13.8  Added •30622 

13    Appendixes  I  and  n  revised; 

Appendixes   1(F)    and  11(F) 

added  •30622 

15    Added •39842 

51.53    Interpretation •29530 

51.101     Interpretation •8297 

Chapter      I — Monetary      Offices,      De- 
partment   of    the    Treasury 

103.22     Revised   '37820 

103.25     (a)    revised •37820 

103  26     Revised *37820 


Chapter 


202.1 
202.2 
202.3 
202.4 
202.6 
202.7 
211.1 
240.5 
240.8 


—Fiscal  Service,  Depa 
of   the    Treasury 

Amended 

Revised  

la)  and  (b)(1)  (i)  revised. 

Revised  

(e)(1)  revised 

Revised  

(a)  revised 

Revised 

Revised 

(a)(5)  revised 

(a)  (1)  through  (5)  redesignated 
as  (b)  through  (f ) ;  new  (c) 

'1)   revised 

240  9     (&)(!)    revised 

240,10     (a)    revised 

240.12     (d)    revised 

315  91     Interpretation ' 

316  Notice  of   interest  rate  in- 
crease   

Termination  of  sales 

Revised ■ 

Appendix  correctly  added " 

317  Revised 

3215     (c)  designation  correrted.^ 
332     Notice  of  interest  rate   in- 
crease   

Termination  of  sales 

Revised    

339     Termination  of  sales 


rtment 

53066 
53066 
53066 
53067 
53067 
53067 
51568 
•1021 
•1021 
•5698 


•7260 
•1022 
•1022 

•1022 

'41137 

69286 
77158 
21880 
28712 
75058 
69286 

69286 
77158 
•4230 
77158 


342  Notice  of  interest  rate  In- 
crease      69286 

342.2a     Revised  _.    '21988 

342  7  Te.xt  amended;  footnote  4 
redesignated  as  6  and  re- 
vised     '21988 

Designation  corrected •32301 

342     Tables  1  through  8  revised; 

tables  9  through  14  added---   *21989 

350.8     Revised  '3261 

350.14     la'     revised '3261 

350.16     lai     revised '3261 

351  Added   72826 

352  Added 72832 

353  Added   76441 

353.91     Interpretation '41137 

Chapter  V — Office   of   Foreign   Assets 
Control,  Department  of  the  Treasury 

500  Extension  of  certain  au- 
thorities I  see  Presidential  de- 
termination 9-12-79)  ... 53153 

500.201     Id'     revised '7224 

500.204     (aMli     amended '7224 

500.206     Added    '7224 

500.328     Amended '7224 

500.538     Removed '7224 

500.541     Removed '7224 

500.546  Removed '7224 

500.547  Removed *7225 

500.555     Removed '7225 

500.557  (a)  introductory  text 
amended;  iehSi  redesig- 
nated as   <aM2i '7225 

500.558  Amended    '7225 

500.559  Amended    '7225 

500.610     Removed '7225 

505  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 

515  Extension  of  certain  au- 
thorities I  see  Presidential  de- 
termination 9-12-79) 53153 

515.322  Authority  citation  cor- 
rectly added 38843 

515.415     Added '32671 

515.563  Authority  citation  cor- 
rectly added 38843 

520  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 53153 
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Pate 
530  101  ■  Subpart  A>      Removed---  74841 
530-201— 530.202  'Subpart  B!     Re- 
moved    74841 

530  301— 530.313  (Subpart  C)    Re- 
moved    74841 

530.401     Removed  74841 

530  403— 530.410     Removed 74841 

530.501— 530.523  I  Subpart  E)     Re- 
moved      74841 

530.801— 530.809  (Subpart  H)    Re- 
moved     74841 

535     Added 65956 

535.201     Revised   ^24432 

535.203  'f)   added ^24432 

535.204  Added   ^26940 

535.206  Added   "24432 

'a'<4)   added '26940 

535.207  Added    '24433 

535.208  Added    '24433 

<c>    added '26940 

535.209  Added   '26940 

(a)(1)  and  (b)  corrected '37688 

535.308     Added    •24433 

535  310     Added 75352 

535,312     Added 75352 

535.316  Added    66832 

535.317  Added    66832 

535.318  Added    66832 

535.320  Added    66590 

Revised 66832 

535.321  Added   66833 

535.331     Added    '24433 

535.401  Added    '24433 

535.402  Added    '24433 

535.403  Added    •24433 

535.413  (Subpart  D)  Added 66833 

535.414  Added    67617 

535.415  Added    67617 

535.416  Added 69287 

(d)  and  'et  revised 75353 

535  417     Added 69287 

Removed 75352 

535  418     Added 75353 

535  419     Added 76784 

(e)  added •24433 

535.420  Added 76784 

535.421  Added    '24433 

535.422  Added    '24434 

535.423  Added    '24434 

535.424  Added    '24434 

535.425  Added    ^24434 

535.426  Added '29287 

535.427  Added '29287 

535  428     Added ^29287 


TASt 

535.429  Added   •29288 

535.430  Added •29288 

535.431  Added •29288 

535.432  Added    •BTeTg 

535.502  Added    66833 

Heading  revised;   (c)  added 75353 

535.503  Added    66833 

535.504  Added    67617 

(dt    added 69650 

535.508     A(jded    66590 

535.528     Added ^29288 

535.531     Revised    75352 

535.533     Added   66590 

Removed    ^24434 

535,550     Added ^29288 

535.562  Added    ^26940 

(c    added '29288 

535.563  Added    '26941 

'd'   and  'e>  added '29288 

535.566  Added    66833 

535.567  Added 69287 

Revised 75354 

535.568  Added 69287 

Revised 75354 

ihi   revised;  (i)  added '1877 

535.569  Added '1877 

535.572     Added    '24434 

535.574  Added    "24434 

535.575  Added '29288 

535.576  Added '29288 

535.577  Added "29288 

535.578  Added '29288 

53-601—535.602       'Subpart      F) 

Added   75354 

535,603     Added '29289 

535.615  Added    '24408 

535.616  Added    '24408 

535  801—535.805     (Subpart        H* 

Added 66833 

535,806     Added    75353 

535.902  Added    65988 

535.903  Added   66591 

Removed   '24434 

535.904  Added    66591 

Till<'  'i  1 — Proposed  Rules  : 

0—13  (Subtitle  A) 45326 

1    -   52850 

14  "nieo 

51  45340,  77356 

103  52258 

202—350    (Ch.    II) 55910   59246 

202--353   (Ch-II) '20501,  25827 

240    53090 

315   •43658 

350    49478.72187 

401—409    (Ch.    IV) '10377 
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LSA— LIST   OF   CFR   SECTIONS  AFFECTED 


CHANGES   JULY   2,    1979  THROUGH   JUNE   30,    1980 


TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office   of  the  Secretary  of 
Defense  p^ge 

1-39       Subchapter     A'      Amend- 
ments to  1976  DAR  CFR  vol- 

umns 77158 

Policy  directives •30623, 

31028.  31034.  31035 
51.1     la)  and  (b)  revised 5632E 

51.4  (b)     heading,    introductory 
text,    (1)    introductory    text, 

(ill)  and  (v)   revised 56328 

51.5  ia>   and  (b)(1)  revised 56328 

51.6  Revised   56328 

65     Revised    '3906 

69     Revised •10338 

Technical   correction •14549 

70.1     (a)  (4)  revised 76486 

70.5     (a)  (2)    and   (b)  (8)  (vl)    re- 
vised     76486 

100  Revised 51568 

101  Revised 53160 

Authority  citation  revised •41138 

Technical  correction *42608 

151     Revised •20465 

156  Revised ^19227 

157  Revised •17988 

158  Added 47332 

164     Revi.sed ^20470 

166  11     Revised 75631 

168  Revised 47768 

169  Revised •17138 

169a     Revised    '22924 

199,8       b   '107>  removed:  fb)  (22) 

through  '106>  redesignated  as 
(b)(23'  through  (107);  new 
(b)(22>    added 58709 

Technical    correction 61345 

■b"176'  removed;  (b)  (177^ 
through  (180 1  redesignated  as 

'bMl76>   through  (179> '43408 

199  10  (b)(5)  (XI  and  (g)(4)  re- 
moved; (b)(5)(xi)  and  ig> 
(5)  through  (78)  redesignated 
as  bi(5)(x)  and  (g)(4) 
through  (77);  (c)(2)(ixi 
amended;   (e)  (14)  added...    '14035 

GuideUne.s   _      *  19228 

c     2'xit'       and       (d)(3)(iv» 

policy  statements '28322 

(e)'2>(ui  revised;  (e)  (8)  (ii) 
(c)  and  (V) (k)  through  (q) 
redesienated  as  (e)  (8)  (ii)  (d) 
and  <v,"J;  through  (r) ;  new 
(e)  (8)  (il)  (c)      and      (v)  (fc) 


VhgP 

added;  (gM24>  removed;  igi 
(25)  through  (78)  redesig- 
nated    as     (g»(23»     through 

(76)     '43408 

199.12  (c)  (3)(iii)  (d)  redesig- 
nated as  (c)  (3)  (iii)  (e)  ;  new 
(c)  (3)  (iii)  (d)  added:  new  (c) 
(3)  (iii)  (e)  (3)  removed;  new 
(c)  13)  (iii)  (e)  (4>  through  (7) 
redesignated    as    new    (c)  (3) 

(iii)  (e)(3)  through  (6) 58709 

199.14  (d>(3>  correctly  rein- 
stated      '28714 

(b)i3)(v)  and  note  added:  (b) 
'111  and  (f>  removed;  (b) 
*12)  and  (gi  through  iji  re- 
designated as  (b)<ll)  and  'f) 

through  'i* '43408 

205     Added 51571 

Authority  citation  revised '41138 

Technical  correction '42608 

209     Revised '17574 

211     Revised 50598 

214     Revised 46842 

230     Revised 70460 

230  7     Correctly  designated 74819 

231.5  (aMi),  (3,  and  (4).  (b)(1) 
introductory  text  and  <V> .  (2) 
introductory  text  and  (3i  in- 
troductory text  revised 56329 

238     Revised    '21229 

286     Revised    '28323 

286b. 11     Revised:  eff.  7-28-80.. _    '43409 

293  Removed   '41138 

294  Added  '17576 

360     Technical   correction 47335 

3608     'x)     added 47932 

368  Added '19547 

369  Added '34880 

370  Added '34880 

371  Added '34881 

372  Added '34882 

Chapter  V — Department  of  the  Army 

505.9     Amended    46459 

513     Revised 55857 

536     Revised    '6544 

536.9     «b)  (6)  correctly  added..     '39253 
536.79—536.87    Undesignated  cen- 
ter heading  removed 76784 

536.79—536.84    Removed   76784 

536.84-1     Removed 76784 

536.86    Removed 76784 
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date 


536.87     Removed  . 

638     Added  

542     Revised 

553.15a     Effective 

firmed 

555     Added  

Revised  .   

(c)  corrected 

Added   

Removed    

Appendix  C  amended 

(h) <  5>    added 

Added 


con- 


562 

562.6 

562.8 

579 

581.2 

581.3 

625 

630     Added;   interim. 

Added;    final 

633     (Subchapter    I 

Added  

655     Added    


and    Part^ 


)'ace 
76784 
76784 
51219 

'27755 

•32302 

51221 

'9262 

•39502 

61178 

'17991 

•17990 

63099 

•6566 

'25060 

44156 
>26958 


Chapter   VI — Department  of  the  Nav^ 


701.6  (c)  amended 

701.7  (c)  (l\  and  (2)  <i)  and  (ii) 
amended    

701.8  <a>  amended 

701.9  (d)(li,  (2)(ii),  and  (3) 
amended 

701.40  (cUl)(a).  (b),  and  (c) 
redesignated  as  (c)<l'<i), 
(ii),  and  (iii) 

701.56  (a)(4)(i)   amended 

701.57  (b)  introductory  text  and 
(c)(2)    amended 

701.121     Revised       

701.123     (e)   and  (1»   revised 

706     Authority  citation  revised 
7061     fd)  and  if>  amended 

706.2  Tables    amended 

56930.  57401. 

Tables   amended 

31117.  32672,  41412, 
Heading    amended 

706.3  Table  amended 

715     Removed    

716.10  (bi  (1 1  amended 

720.2     (a)  and  (b)(1)  amended.. 

(b)  amended 

Amended 

Amended  _ 

(b'tl)  and  (d)  amended.. 

(b)  amended 

(c)  (3)  and  (d)(1)  amend- 


•8598 

•8599 
•8599 

•8599 


720.3 
720.4 
720.5 
720.8 
720.15 
720.20 
ed 
720.21 
720.31 
722.3 


Amended 

Revised 

(b)  (2)  amended. 


•8599 
•8599 

'8599 

46272 
46272 
*43165 
•43165 
55336, 
67114 
17580 
41413 
43165 
32672 
42190 
43165 
•8599 
•8599 
'8599 
'8599 
'8599 
•8599 

'8599 
'8599 
•8599 
♦8599 


724     Revised 

Appendixes  A   through  E  add- 
ed   

728.93  (h)(2)(a)  through  (n^ 
redesignated  as  (b)(2)(i) 
through    (xiv» 

730.51  (m)    amended 

730.73     (ct(lO)   amended 

730,75     <m)   amended 

733  Added   

734  Added    

737.32-304     Amended 

750,1     (a)  amended 

750.24         ia)(l),     (3),    and     (4) 

amended 

750.36     ic'dOi  amended 

750.52  ie>  amended 

750.55     id)<5i  amended 

750,73     'b'  amended 

755.3     'a'  amended 

755.5     ta'  amended 

757,8  '  1  I  through  (5)  redesig- 
nated as  'a'  through  (e) 

770,25—770.31  '-Subpart  Q) 
Added   


Par* 
66802 

76486 


•8599 
•8600 
•8600 
•8600 
42190 
42193 
'8600 
•8600 

•8600 
•8600 
•8600 
•8600 
•8600 
'8600 
•8600 

•8600 

76279 


Chapter  VII- 


801  Revised    __ 

802  Added 

806b     Authority 

rected  

810 

811 

811a 

812 

813 

813a 

8H 

819a 

819b 

820 

841 


-Department   of   the   Air 
Force 

'3030 

55563 


citation 


cor- 


Removed   

Revised 

Revised 

Revised '. 

Revised 

Removed 

Revised 

Revised    

Redesignated  as  841 

Removed   

Removed   ■__ 

Redesignated  from  ai9b- 

845  Revised 

846  Removed 

853     Added  

860     Revised 

866    Removed  

879  Removed   

880  0—880.24     'Subpart    A)     Re 
vised  

881  Added 

885.3  (a)  (4)  revised 


66816 

45623 

•17991 

•32301 

71825 

71828 

45624 

•9898 

•14848 

•43410 

•18374 

•12780 

•43410 

75633 

•12780 

.  60090 

69288 

•26037 

47540 

•31113 

64075 

•19231 
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Title   32     Chapter   VII— Continued 

Pan 

885.7     (di    revised '19231 

885  14    Amended   '19231 

885  17a     Added    '19231 

885.20     Amended    '19231 

888  2      d     2     ivt   amended '26037 

888.4  (b),    (d)(1)     introductory 
text,  (2^  (3)(i).aiid  (4)  (ii) 
revised        '26037 

888.5  tdJ    revised '26037 

888  12     (a)(6)    removed '26037 

888a    Removed '39502 

888f  R^.>moved  '15175 

888h  Revised  I_  74820 

889  Revised    '25060 

901     Revised 56930 

903     Revised    47929 

907     Removed   '39503 

909     Revised    '6381 

940     Removed  45624 

953     Revised    '23423 

HeadinR  corrected _     _  •26958 

988     Added 54479 


Chapter  Xli — Defense  Logistics 

Agency 

1201  32-T-nO     Heading     and     text 

amended 52199 

1214  30^  2    Amended 52199 

1214  307     Added 52199 

1216  850     RevLseii    52199 

1230.805-1  'b'  and  (c)  redesig- 
nated as  <c>  and  (d) ;  new  (b) 
added   _  52199 

1289  Added "_'_'-".'_"_".".lI7.  38461 

1290  Added 55859 


Chapter         XVI— Selective 
System 


Serv 


ice 


1611  Removed            effectiveness 
pending!    '40577 

1612  Removed          1  e£f  ectiveness 
pending)    '40577 

1613  Removed          (effectiveness 
pending)   '40577 

1615     Added  ^efifectiveness  pend- 

mg)  .40577 

1617    Removed  (effectiveness 

pending^    '40578 

1619     Removed  -effectiveness 

pending)    '40578 

1621.2    Removed       (effectiveness 

pendmg)   '40578 


Page 
1621.3     Removed        (effectiveness 

pending)    '40578 

!   Chapter        XVII — Selective         Service 
System    (Clemency    Program) 

I   Chapter   removed '21634 

1700     Removed   '21634 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

Chapter  XVIII  Removed  and 
regulations  transferred  to  44 
CFR  Chapter  I.  Subchapter  E.  56173 

1800  Redesignated    as    44    CFR 

Part  310  and  amended 56173 

Corrected 62517 

1801  Redesignated  as  44  CFR 
Part  301 56173 

1803  Redesignated    as    44    CFR 

Part  303 56173 

1804  Redesignated  as  44  CFR 
Part  304 56173 

1806  Redesignated    as    44    CFR 

Part  306 56173 

1807  Redesignated    as    44    CFR 

Part  302 56173 

1808  Redesignated    as    44    CFR 

Part  308 56173 

1809  Redesignated    as    44    CFR 

Part  305 56173 

1810  Removed 39390 

1811  Redesignated  as  44  CFR 
Part  307 56173 

1812  Redesignated  as  44  CFR 
Part  309 56173 

1813  Removed   56173 

1814  Removed    56173 

Chapter  XIX — Central  Intelligence 
Agency 

1900.49     (c)    added •6781 

Chapter      XX — Information      Security 
Oversight  Office 

2002     Added '19551 

Chapter  XXIV — Office  of  Science  and 
Technology   Policy 

Chapter  established _  51577 

2400    Added 51577 
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Chapter  XXV — Executive  Office  of  the 
President,  Office  of  Administration 

Chapter  establi.shed 50039 

Chapter   removed '20453 

2500     Added  ._    50039 

Redesignated    as    5    CFR   Part 

2500    •20453 

Chapter      XXVI — Board      for      Inter- 
national   Broadcasting 

Chapter  established 64077 

Chapter   removed '17137 

2600     Added  ^     64077 

Redesignated   as   22   CFR  Part 

1303    •17137 

Chapter   XXVII — Office    for    Microne- 
sian    Status   Negotiations 

Chapter  established 51574 

Corrected 51990 

2700     Added     (incorrectly    desig- 
nated as  2400) 51574 

Corrected 51990 

Chapter    XXVIII— Office    of    the    Vice 
President  of  the   United   States 

Chapter  established 66591 

2800     Added 66591 


iillc  :?2 rroposed    llnlfs: 

1-367  (Oh.  I) 6886: 


76303 


6306 

--- - '6801 

1—368  (Ch.  I) '36432 

41  46296 

56 _. 58750 

65  50616 

143  '43438 

169  65601 

169a  65601 

169b  65601 

199 62295 

286b  '29590 

288  -10377 

501—657  (Ch.V) 68862 

'36432 

513  45967 

651  '1086 

700—770  (Ch.  VI) 68862 

'36432 

701  38910 

800—1030  (Ch.  VII) 68862 

'36432 

892  '18405 

953  45193 


089  44118 

1611  •40621 

1612 •4i)f21 

1613  "4062! 

1616  '4062: 

1617 -40621 

1619 - --  '40621 

1621  '40621 

1807 - ---  42568 

:f»00  65780 

'29855 

2002 71842 

2600  56910 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  i — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Page 

106     Revised '8601 

134     Revised '34885 

Chapter  VI — international  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised *30 

621  Schedule  II  amended;  inter- 
im        "13072 

651  Schedule  I  amended:  inter- 
im        '13072 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

1864     Revised 54698 

Title    32  \ — Proposed    Rules: 

166    71845 

601—662   (Ch.  VI) 48976.54166,66846 

- -37972 

651  •16202.  34304 

663 •16202,  34304 

TITLE  33— NAVIGATION   AND 
NAVIGABLE   WATERS 

Chapter  I — Coast  Guard,  Department 
of   Transportation 

Chapter  I  Nomenclature  change..    -43704 
1.05-1     ici    revised:    !g'    and   ihi 

added    51585 


Note:  Symbol 


refers  to  1980  page  numbers 
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CHANGES   JULY   2,    1979  THROUGH   JUNE   30,    1980 


Title   33     Chapter    I — Continued 

Paite 

3  85-20     lb)  revised 70720 

67    Incorporation     by    reference 

approval •44090 

80  38     Cross  reference  note 

amended   •43704 

82  125     Revised •15176 

82  130     Revised  'isne 

82  135    Heading  and  (a)  revised-  •15176 

82  748     (b)  revised 69298 

90  41    Cross  reference  note 

amended  ^43704 

100     Temporary  regulation ^31991 

100  35-501     Added  (temporary).  •30431 
1CH3  35-1302     Added  (tem- 
porary)           *41941 

100.35-1304     Added  (tem- 

porarj't    '41940 

10901     (b)  revised 51585 

109  05     (a)  and  (b)  revised 51585 

109  10     Revised  51585 

110  74?,     Added •32673 

110  77a     Added •32673 

110  80b     Added    50040 

110.83a     Added   ^32674 

110  85     Revised ^32674 

110.126a    Note  added •10760 

110.127     (eH2)    removed 60091 

110132     (a)  (2)  revised '10761 

110  208     (a)(2).  (b)(1).  and  (2« 

removed 50040 

110  210  (aU2)  and  (b)(3)  re- 
moved: eff.  7-28-80 '43166 

110  214  Revised  '30432 

110224  Id)  (1)  note  revised '20801 

aii3i  revised '34269 

110.240  (a)(2)  revised '32673 

110  245  (a)(1)  revised 50040 

117.175  (c)  revised;  (d)  note  re- 
moved    '35326 

117  220  .q»  added 54481 

117,225  'fMi_d)   and   (1-e) 

added  59234 

f  I81  revised '15176 

117.245  iii(6-b>  added 54481 

^j)i^32t  added '6932 

117.290     Revised;   eff.   7-21-80.      '41413 

117.349a     Added  .9903 

117  355       a'li    revised 45925 

Revised:  eff    7-21-80 '41414 

117,356     Removed     '41941 

117.433     Revised 66196 

117552     Revised '29020 

117  555     Cross      reference      note 

amended    '43704 


Ptee 
117.560     (f)(21)  and  f22>  added_   47932 
<f)(27)  revised:  ff)i28) 

through  (31)  removed '14550 

117.620     Correctly  removed 65750, 

73020 
117.705b     Heading    and    (b)     re- 
vised; eff.  7-14-80 '39846 

117.711  Revised  '14550 

(c>(l»  and  (2)  corrected '20802 

117.712  (i)(3)  revised '8980 

(f)  added;  eff.  7-9-80.-^       ._   '39846 

117.810     cfnv)  revised 47335 

124    Removed;  interim 63675 

126.05     (h)   revised;  interim 63675 

126.10     Added;  interim ^  63675 

126.27     (b)  (7)  revised;  (b)  (8)  re- 
moved; interim 63676 

127     Temporary     security     zones 

list .1419 

127.369  Added  (temporary) 57092 

127.370  Added  (temporary* 57927 

127.708     Added   (temporary) 44491 

127.1701     Removed  __.  '6933 
147  05-11.01—147.05-11.02     (Sub- 
part   147.05)      Added 49453 

147.05-11.01     Revised 57928 

(b)  and  (c)  revised _   •37187 

147.05-11.02     Removed    _.  57928 

147.05-11.03     Added 73021 

Removed   •26698 

147.05-11.04     Added '26698 

149  Incorporation    by    reference 
approval    '44090 

150  Incorporation    by    reference 
approval    '44090 

154  Heading  revised '7169 

Incorporation  by  reference  ap- 
proval      '44090 

154.100— 154.120     (Subpart        A) 

Revised '7169 

154.300 — 154.325     (Subpart        B) 

Revised '7171 

154.500—154.570     (Subpart        O 

Revised ^7172 

154.560     (e)     corrected ^43705 

154.700     Revised  •7173 

154.740     Revised  •7173 

154.750     Revised '7173 

154.760     Removed ^7174 

154.770     Removed ^7174 

154.780     Removed ^7174 

155  Heading  revised '7174 

Incorporation  by  reference  ap- 
proval     '44090 

155.100 — 155.110     (Subpart        A) 

Revised    ^7174 
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Page 
155  310—155410       (Subpart      B) 

Heading    revised '7174 

155.310     Revised '7174 

155320     Revised •7175 

155440     Revised ^ '7175 

155.470     Re\ised '7175 

155  480     Removed i- ^7175 

155.720—155.820     Revised  ; ^7175 

155.785     Id'    corrected 1 '43705 

155  Appendix  A  revised '7176 

156  Revised    , *7177 

157  Incorporation  by  reference 
approval    ,. '44090 

157.01     Revised;    interim.. 66516 

Revised:    final "43706 

157  03  <ki ,  in) .  and  (V)  revised: 
<bb^  through  (hhi  added:  in- 
terim    66517 

(k),  (n) ,  and  iv*  revised:   ibb) 
through        ihh)        added; 

final    *43706 

157.06     Added;  interim 66517 

Added:  final *43706 

157.08—157.24  ■  Subpart  B'  Head- 
ing revised;  interim 66517 

Heading  revised:    final '43707 

157.08  (fi  and  ig)  added;  in- 
terim    66517 

|f>  and  ig>  added:  final '43707 

157.10  Added;  interim 66517 

Added;  final *43707 

157.10a    Added;  interim 66518 

Added:  final *43707 

157.11  (d).  (e),  and  (f)  added: 
interim 66518 

I  d  >  introductory  text  corrected : 
id).    ie>.    and    if>     effective 

date  corrected  to  6-1-81 76510 

Effective  date  note  removed _^    '43704 
id),    le),   and    (fi    added:    eff 

6-1-51     -43708 

157.15     (b)ili  revised:  interim-.  66519 

Effective  date  note  removed '43704 

(b~i(l)   revised:  final '43708 

157.17  Effective  date  note  re- 
moved      '43704 

157.24     (c)  revised;  interim 66519 

(c)   revised:  final '43708 

157.26     Added;  interim 66519 

Added:  final '43708 

157.35     Revised:    interim 66519 

Revised:    final '43708 

157.100—157.172       (Subpart      D) 

Added;   interim 66519 

Added:    final '43709 

157.128     (e)  corrected 76510 


Page 

157.138     (b)  (2)  corrected 76510 

157.155     (a)  (12)    corrected 76510 

157.160     (a)(li    corrected ,_   76510 

L57.200— 157.228       (Subpart      E» 

Added;   interim 66525 

Added:  final '43714 

157     Appendixes  C  and  D  added. 

interim 66527 

.Appendixes    C    and    D    added 

final    M3716 

159  Incorporation   by   reference 
approval    '44090 

160  Revised 62892 

161,1—161.15       (Subpart      A)  — 

Added:   interim 63676 

161.380     Revised  70720 

161.402     (b)(1),   (2),  and   (3)  (1) 

revised  47933 

161.501—161,583         Undesignated 

center  heading  added 45383 

Effective  date  postponed 55005 

161.501— -161.511     Undesignated 

center  heading  added 45383 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.501     Added    45383 

Effective  date  postponed 55005 

161,503     Added    45383 

Effective  date  postponed 55005 

:61-504     Added    45383 

Effective  date  postponed 55005 

161505     Added    45383 

Effective  date  postponed 55005 

161.506  Added    45383 

Effective  date  postponed 55005 

161.507  Added    45383 

Effective  date  postponed 55005 

161,509     Added    45383 

Effective  date  postponed 55005 

161.511     Added    45384 

Effective  date  postponed 55005 

161.520—161.532     Undesignated 

center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.520     Added    45384 

Effective  date  postponed 55005 

161.522     Added    45384 

Effective  date  postponed 55005 

161.524     Added    45384 

Effective  date  postponed 55005 

161,526     Added    45384 

Effective  date  postponed 55005 

161,528     Added    45384 

Effective  date  postponed 55005 
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Title   33,    Chapter   i — Continued 

161.530     Added   45384 

Effective  date  postponed 55005 

161532     Added   45384 

Effective  date  postponed 55005 

161,536—161542     Undesignated 

center  he-ading  added 45384 

Undesignated  center  heading  ef- 
fective date   postponed 55005 

161536  Added    __    45384 

Effective  date  postponed 55005 

161537  Adde<i    48384 

Effective  date  postponed 55005 

161538  Added  45384 

Effective  date  postponed 55005 

161539  Added    45384 

Effective  date  postponed 55005 

161  540     Added   48384 

Effective  date  postponed 55005 

161542     Added    45385 

Effective  date  postponed 55005 

161  570 — 161  575     Undesignated 

center  heading  added    45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161,570     Added    45385 

Effective  date  postponed 55005 

161572  Added    .    45385 

Effective  date  postponed 55005 

161573  Added    45385 

Effective  date  postponed 55005 

161 574  Added   45385 

Effective  date  postponed 55005 

161575  Added    45385 

Effective  date  postponed 55005 

161580—161,583     Undesignated 

center  heading  added-    _    .  _     45385 
Undesignated  center  heading  ef- 
fective  date  postponed 55005 

161580  Added    45385 

Effective  date  postponed 55005 

161581  Added    45385 

Effective  date  postponed 55005 

161.582     Added      45385 

Effective  date  postponed 55005 

161583     Added    45386 

Effective  date  postponed S5005 

162  75     'b)(5)(vi)  added;  eff.  7- 
28-fiO '43167 

164     Authority  citation  revised.     66530 
Incorporation  by  reference  ap- 
proval     '44090 

16401     Revised  66530 

164.02     Added    66530 

164.25     Revised '18925 


Pate 
164.30     Amended:    final;    eff.    in 

part  6-1-80  and  6-1-82 '2027 

164.35     (i)   revised '18925 

164.39     Added   66530 

164.41     Added;  final;  eff.  in  part 

6-1-80  and  6-1-82 '2027 

164.53     (b)  revised;  interim 63676 

'bt  amended;  final;  eff.  in  part 

6-1-80  and  6-1-82 '2028 

165    Temporary  safety  zones  list  _   '1419 

165.100  Added  (temporary) '30439 

165.101  Added  (temporary) '30439 

165.102  Added  ( temporary ) '30436 

165.103  Added  (temporary* '30437 

165.104  Added  (temporary) '30437 

165.105  Added  I  temporary) '30437 

1 65 .205  Added  ( temporary ) 45925 

165.206  Added  (temporary) 44492 

165.304     Added  (temporary) 38470 

165.309     Added  (temporary) 57929 

165.311     Added  (temporary) '41941 

165.510     Added 53745 

165.520     Added  (temporary) 38470 

165  521     Added  (temporary) 47933 

165.522    Added  (temporary) '7543, 

29020 
165.707     Added  (temporary) 44492 

165.709  Added  I  temporary) 47336 

165.710  Added  ( temporary )  _   ___  47336 

165.711  Added:  exp.  6-1-81 61958 

165.801  Added  (temporary) 57929 

165.802  Added  (temporary) 61959 

165.949     Added  (temporary) 51586 

165.1101     Added:  eff.  7-28-80---   '43166 

165.1200     Added  (temporary) 41178 

165.1303     Added  (temporary)---   '37187 
165.1701     Added    '6933 

174.13  Revised   42195 

174.14  Added 42195 

174.19     (a)  (15)       removed;       (e) 

added    42195 

174.105  Revised 42195 

174.106  Added 42195 

175    Authority    citation    revised: 

eff.  1-1-81 73024 

175.101—175.140  (Subpart  C)  Add- 
ed; eff.  1-1-81 73024 

175.201    (Subpart  D)    Added;   eff. 

8-1-80 73027 

183    Incorporation   by   reference 

approval '44090 

183.23     Revised;  eff.  8-1-80 '2029 

183.25    Revised;  eff.  8-1-60 '2029 

183.27     Revised:  eff.  8-1-80 '2030 

183.39     Revised;  eff.  8-1-80 '2030 


Note:  Symbol  (•)   refers  to  1980  page  numbers 
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Page 

183.41     Revised:  eff.  8-1-80 •2030 

183.43     Revised:  eff.  8-1-80 '2031 

183.112     la)  corrected 47934 

183.114  Table  designation  cor- 
rected     47934 

183  222     la'  corrected 47934 

183.322     iai  corrected 47934 

183.455     (b)  revised 63524 

lb)   correctly  revised 68466 

183.601—183.630       (Subpart      K) 

Added;  eff.  8-1-80 73027 

183.630     '  a  »  introductory  text  and 

(1)    corrected '7544 

Chapter      II — Corps      of      Engineers, 
Department   of  the   Army 

Chapter  II    Table  of  contents  note 

added   '32305 

204.175     (b)(1)   and  (3)   revised: 

(b)(5)  removed *13072 

204.230     (a)  revised 69298 

206.5     Removed 65977 

206.15     Removed 65977 

206.20     Removed 65977 

206.25     Removed 65977 

206.30     Removed 65977 

206.35     Removed 65977 

206.40     Text  revised 65978 

206.45  Revised 65978 

206.46  Removed 65977 

206.47  Revised  65980 

206.50     Revised 65980 

206.55     Removed 65977 

206.60     Revised 65985 

206.75     Removed 65977 

206.80     Removed 65977 

206.85     Removed 65977 

206.90     Removed 65978 

206  93     Republished 65985 

206.95     Removed 65978 

207.167     (bH2»  revised '27755 

207.173     Removed:     new    207.173 

redesignated    from     207.173a 

and  revised '2317 

207  173a     Redesignated  as  207.173 

and  revised '2317 

207.184     Revised 42968 

207.420  (b)(1).  (4)(i)  introduc- 
tory- text  and  (a).  '10)  (i), 
(17),  and    1 18)    revised;    (b) 

illi  removed 67657 

Technical  correction 69650 

207.750     le)  revised '24460 

(p)    added '31062 

208.19     Authority  citation  added  _  44157 


Pace 

209.135     (d)(in  revised 51587 

(d)(lD    corrected 54047.55865 

209,340     Revised 50338 

222.6     Revised    43469 

222.8     Added    55336 

(h)(3).  (m)(2).  and  (3~>  re- 
vised; appendix  D  amend- 
ed     '18925 

236     Added '28714 

Tillr   33 — Proponed  Rules: 

1—183    (Ch.   1) 54499 

'2052.  12260.  13127.  13312 

82  64843 

100  '23472 

110  41245,51614 

'10610-10815, 

12266.  20982.  25081,  27786,  29593, 

41458.  41981 

117 45969.  61978.  68488.  72188 

'9961, 

13781.  14600,  14601.  15192.  16203. 

20983,  23473.  24508.  25082   29593 

29594.   31132.   34305,   35349-35351 

39871.  43226 
128 '40621 

140  '29072 

141  '29072 

142  '29072 

143  '29072 

144  _ -  '29072 

145  : '29072 

146  -29072 

147  ..-  •29072 

148  'lOlTa 

150 -  69306 

'10172 

167 '29087.  34306 

168  --- 72188  76565 

'6956 

160 69306 

161 - 47349 

'9011 

164  51620,51622 

'11790 

165 '25081 

175  '22110,24509 

181 '18987 

183 •18987.  3S417  38418 

200—393  (Ch.  H) 68862 

'36432 

204 66213 

207 63179.  55394,  75407 

'igig,  9296 

210  '19202 

222  41246 

232 61308 

235 '39412 

325  •22112 

396  '27678 

401—403  (Ch.  IV) '12260  !33:J 
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TITLE   34— GOVERNMENT 
MANAGEMENT 

(Prior    fo    October    19     1979) 

Page 
Title  vacated  and  reserved  60286 

Chapter     i — Office    of    Management 
and    Budget 

Chapter  removed 60286 

1     Redesignated  as  5  CFR  Part 

1310  (Subchapter  B) 60286 

TITLE   34— EDUCATION 

(After    May    9     1980) 

Title  established '30803 

Subtitle    A — Office    of    the    Secretary, 
Department  of  Education 

Subtitle   established '30803 

4  Adde<:i '30803 

5  Added  '30803 

5b     Added '30808 

obi       b     corrected '37426 

5b     Appendix  B  corrected '37426 

6  Added  '30814 

7  Added  '30814 

8  Added  '30815 

10  Added  '30816 

11  Added '30817 


12  Added 


•30820 


15  Added '30825 

17  Added '30833 

30  Added '30834 

35  Added '30834 

50  Added '30836 

63  Added '30837 

64  Added '30838 

67     Added '30841 

73  Added '30841 

73.735-1207     (b)  (1)  (il)  cor- 
rected     '37426 

74  Added '30856 

99  Added '30911 

Chapter   I — OflRce   for   Civil    Rights 

Chapter  established '30918 

100  Added  '30918 

100  Appendix  B  corrected '37426 

101  Added '30931 

104     Added '30936 

Incorporation  by  reference  ap- 
proval     '44090 


Page 

104.23  (c)   note  corrected '37426 

106  Added '30955 

106  2  lb*  corrected '37426 

TITLE  35— PANAMA  CANAL 


57 
59 
60 

61 


61.70 

61.96 

61.131 

61.319 

61.331- 


Chapter  I — Canal   Zone    Regu 

1   Removed 

3     Revised 

5     Removed 

7     Heading  revised 

7.1     'bt  through  if)  revised 

7.5  'c)(2)  revised 

7.6  'd)  and  <g)  revised 

7.9     Revised 

9  Revised 

9.4  (a)   through  ie>   and  (f)  In^ 
troductory  text  revised 

9.5  (d>  revised 

Technical  correction 

9.11     Technical  correction 

10  Revised 

10.8  ic»  revised 

10.9  I  a)  through  (di  revised 

51     Authority  citation  revised 

51.181     iSubpartC)  Removed 

53     Removed 

Removed 

Removed 

Revised 

Authority  citation  revised 

61.1 — 61.5    'Subpart  A  I  Removed- 

61.39     Removed 

Removed 

Removed 

Removed 

Removed 

-61.335     (Subpart  G)    Re- 
moved   

61.351—61.364  (Subpart  H)  Re- 
moved: regulations  trans- 
ferred to  9.31—9.39  (Subpart 
B)    

61.365     Removed 

61.401     ( Subpart  J  >  Removed 

63     Removed 

Removed 

Revised 

Removed 

Authority  citation  revised 

Authority  citation  revised- __ 

3     Revised  

101.14  Removed 

103  Authority  citation  revised- 


lations 


65 

67 

69 

70 

101 

101. 


75308 
75308 
75308 
75308 
75308 
75308 
75308 
75308 
75309 

55865 

55866 

77161 

77161 

75312 

55866 

55866 

75317 

75317 

75317 

75317 

75317 

75317 

75324 

75324 

75324 

75324 

75324 

75324 

75324 

75324 


75324 
75324 
75324 
75324 
75324 
75324 
75329 
75329 
75329 
75329 
75329 
75329 
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f'llKf 

103  42     Removed 75329 

105     Authority  citation  revised.--  75329 

105,7     Removed 75329 

107     Authority  citation  revised---  75329 

107.7  Removed 75329 

109     Authority  citation  revised...  75329 

109.8  Removed 75329 

111     Authority  citation  revised 75329 

111.2     (a)  revised 75329 

111221  (Subpart  F)  Removed___  75329 
113  Authority  citation  revised-.  -  75329 
113.181  I  Subpart  E  >  Removed ._  _  75329 
115  Authority  citation  revised.  75329 
115.2  (a)  11),  (2),  and  <3)  re- 
vised     75329 

117     Authority  citation  revised 75329 

117.7  Removed 75329 

119     Authority  citation  revised 75329 

119.251      'Subpart  G>   Removed.  75329 

121     Authority  citation  revised-    .  75330 

121,191     (Subpart  D)  Removed---  75329 

123     Authority  citation  revised.--  75330 

123.12     Removed 75330 

125     Authority  citation  revised 75330 

125.5     Removed 75330 

127     Removed    75330 

133     Authority  citation  revised- --  75330 

133  1     (a),  (b).  and  (c>  revised--  56918 

Revised 75330 

135     Authority  citation  revised 75330 

201     Authority  citation  revised---  75330 

201.1  Removed 75330 

201.2  Removed 75330 

251     Authority  citation  revised-- -  75330 

253     Authority  citation  revised-  75330 

253.8  la)  amended:   'h)  added-  56693 
)b)(14)  added '7788 

253.131      (b)   amended 56693 

253.134     Existing  text  designated 

as  (a)  :  (b)  added 56693 

253.154     Revised   50837 

Title    35 Proposed    Hulcs: 

9    .,    68868 

133   57941 

TITLE  36 — PARKS,  FORESTS.  AND 
PUBLIC   PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment  of   the    Interior 

7.20     (b)   added 44493 

7.23     (b>,  (O.and  id)  added.-.  *32233 

le)  and  (,f.>  added '32236 


7.29     ic)    added 44157 

7.45     (e)   through  (h)  added..-   *  10353 

(h)  correctly  added '14854 

(f)(17)    corrected '22024 

7  86     Added   45128 

28     Revised '3265 

50.52     Added:  interim 56936 

51     Added 62895 

60  Redesignated  as  1202 64406 

61  Redesignated  as  1201 '30623 

63     Redesignated  as  1204 '28716 

67     Redesignated  as  1208 '34886 

Chapter    11 — Forest    Service,     Depart- 
ment  of   Agriculture 

216     Added '29291 

219     Added 53976 

Technical   correction  54294 

Record  of  decision 65587 

222.1—222.11  (Subpart  A'  Au- 
thority citation  revised 61345 

222.1  (b>(7)  and  (21)  introduc- 
tory text  revised;  (b)(20) 
amended    61345 

222.2  (bi     revised 61346 

222.3  ic>(l>   amended 61345 

222.6  (a>  amended 61345 

222.10  (a>  amended 61345 

222.11  '.a)  and  ib>  amended 61345 

222.20—222.36  (Subpart  B  Re- 
vised     '24135 

223.1   (e)  (3)   revised 73029 

223.5  (b>   revised 73029 

223.7  Revised 73029 

223.9  (c>  introductory  text  CFR 
correction      45925 

223.10  Revised 73029 

251.1  Removed:  eff.  7-7-80 '38327 

251.2  Removed:  eff.  7-7-80 '38327 

251.3  Removed:  eff    7-7-80 '38327 

251.4 — 251.4a  Undesignated  cen- 
ter  heading   revised;    e£f.   7- 

7-80 '38327 

251.6  Removed:  eff,  7-7-80 '38327 

251.8  Removed:  eff.  7-7-80 '38327 

251.50—251.64     Undesignated 

center  heading  revised:  eff.  7- 

7-80  '38327 

251.50  Revised;  eff.  7-7-80 '38327 

251.51  Revised :  eff .  7-7-80 '38327 

251.52  Revised:  eff,  7-7-80 '38328 

251.53  Revised :  eff .  7-7-80 '38328 

(k)  corrected:  eff,  7-7-80 '43167 
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TiHe   36,    Chapter   II — Continued 

Fagf 

251  54     Revised;  eff  7-7^80 '38328 

(«)  (1)  (iv)  (E)  corrected;  eff.  7- 


7-80 

•43167 
•38330 

251  55 

Revised 

eff.  7- 

-7-«0„_ 

251.56 

Revised 

eff.  7- 

-7-80  — 

._ 

•38330 

251,57 

Revised 

eff.  7- 

-7-80— 

•38332 

251.58 

Removed;  eff. 

7-7-80- 

•38332 

251.61- 

-251.64 

Revised;    eff. 

7- 

- 

7-80 

•38333 

251.65 

Removed;  eff. 

7-7-80- 

•38333 

251.59 

Revised ; 

eff.  7- 

-7-80--- 

•88332 

251.60 

Revised ; 

eff.  7- 

-7-80- _- 

._ 

•38332 

a  -  1 

' .    '2).   and   (3 

)    correctly 

designated ; 

eff.  7- 

7-80___ 

•43167 

Chapter      VI — American      Revolution 
Bicentennial  Administration 

Chapter  re.Tioved 64407 

601—606     Removed 64407 

Chapter    VIII — Advisory     Council    on 
Historic    Preservation 

Page 
805     Added     ♦4353 

Chapter     IX — Pennsylvania     Avenue 
Development    Corporation 

905  735^102     .-Amended    ^15927 

907     Added;   mterim 45926 

920     Added;    interim •34752 

Technical  corrections •38056 

922  Added;   interim 51587 

923  Added;  interim •12781 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1120     Added,    interim •42609 

11513     Added __      _  •43718 

1152     .Added    ::.  52200 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

1201     Redesignated  from  61 •30623 

Technical   correction '34886 

1201  1      ai.  ic.i,  and  (d)  revised; 

interim "30624 

12012     Revised;  interim •30624 

1201.3     Revised;  interim •30625 


1201.4  (b) .  (c). (d) ,  ie>,  and  ig) 
(1),  (2),  and  <3)  revised;  (g> 

(4)  added;  interim *30625 

1201.5  (e)   revised;  interim '30626 

1201.6  <g)   revised;  interim •30626 

1202     Redesignated  from  60 64406 

1202.12     <c)   through  <f)  revised; 

(g)  removed:  interim 64407 

Technical  correction 65066 

<g>   added ^4355 

<c)    through    (g)    revised.    'h> 

and  U)  added '25797 

1202.13;     Revised;  interim 64408 

Technical  correction 65066 

Revised    •25798 

1204  Redesignated  from  63 ^28716 

1205  Added;  interim 74826 

1208     Redesignated  from  67 •34886 

1212     Added;   interim 66599 

Comment  time  extended '14854 

1215     Notification    of    impending 

addition '5302 

1226     Redesignated  from  43  CFR 

Part31 '780 

1227.9     Revised    '43168 

1223.1—1228.3         (Subpart        A> 

Added;  interim 47021 

1228.10—1228.17       (Subpart      B) 

Added;    interim 39344 

(Subpart  Bi  Added;  final '15457 

1228.30—1228.48       (Subpart      C) 

Added;   interim 47022 

1228.50—1228.65       (Subpart      D) 

Added;   interim 47025 

1228     Appendixes  A  and  B  added ; 

final    58091 

Tillo    36 — Proposed   Rules: 

1— «7  (Ch.  I) 42701 

'7106,  30414 

7 53541,67441 

-  'UeOl,  31752,  34759 

50  •29856 

200—295  (Ch.  II) 65862 

'13718,  32192 

222 40355.  46480,  49479,  61618 

.1108 

223  44566 

__  '30652 

261  47110 

312—330  (Ch.  in) •36432 

805  40653 

901-923  (Ch.  IX) 56954,  58528 

'34017 

1150  __  '28970 

1190 •12168 

1204  '34909 
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1207—1228  (Ch.  Xn) 42701 

•7106 

1207  '30378 

1208  '34910 

1213 — -  45417.  51829 

1215  '17622 

1227  •3924 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter   II — Copyright  Office,   Library 
of   Congress 

201.15     Revised •13073 

201.23     Added '41414 

Chapter    III — Copyright    Royalty    Tri- 
bunal 

301.22     (c^   revised 53161 

302.2  Revised   60727 

302.5  Removed 60727 

302.6  Revised  60727 

302.7  Revised *26959 

304.3  ia>  and  fd")  amended. 45130 

304.4  (a'  amended 45130 

304.5  'C   amended 45130 

304.6  (OU)  and  (2)  amended-.  45130 
(c)(2)   corrected 50041 

304.7  ibxi).    (2),    (3)    and    (4> 
amended   45130 

304.8  <bwi)    revised 45131 

Title    37 — Proposed    Rules: 

1—102  (Ch.  I) 37972.  48976.  54166 

201   _    47550.  52260,  73123 

202 47555,  62913,  69977 

302    '14884 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'    RELIEF 

Chapter    I — Veterans    Administration 

1.891—1.897     Undesignated     cen- 
ter heading  added 55172 

1.891  Added 55172 

1.892  Added 55172 

1.893  Added 55172 

1.894  Added 55172 

1.895  Added 55172 

1.896  Added 55172 

1.897  Added __.  55172 

1.955—1.970    Undesignated  center 

heading  revised 59905 

1.955     Revised  59905 


THROUGH    JUNE    30,    1980 
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1.956  (a)  introductory  text  and 
(iwit  revised;  'b>  amended; 
authority  citation  added.  .  _.-   59905 

1.957  Reused   59906 

1.958  Revised   59906 

1.959  Revised 59906 

1.960  Revised   59906 

1.962     Introductory  text  revised; 

'b'  amended,  authority  cita- 
tion   added 59906 

1963  'b'  revised;  authority  cita- 
tion added 59906 

1.963a  lb'  and  'C  revised:  au- 
thority citation  added.    59906 

1.964  (CI  amended;  authority  ci- 
tation added 59907 

1.966  lai  and  (bi  introductory 
text  amended:  authority  cita- 
tion   added     .     -.    59907 

1.967  ic>  revised;  authority  cita- 
tion   added 59907 

1.968  Removed 59907 

1.969  Revised  59907 

1.970  Revised   59907 

3.1  'd  1  (2  1  amended;  'U  < 
through  ix>  added 45931 

3.2  Introductory  text  added;  (a) 
amended   45931 

3  ,3     Revi.sed     45931 

3.12     I  d  I  ( 5  i  revised '2318 

3.16  Amended    45932 

3.17  Amended    45932 

3.21     Revised    45932 

3.23  Added   45933 

(a)  and  (c)  revised 'SHIS 

3.24  Added    45933 

'h'  and  'C*  revised '31718 

3.25  Added     45934 

Introductory  text,  (a>,  (c),  (d> 

e>,and  ff)  revised "Snig 

3.26  Added   45934 

Revised '31719 

3.27  Added   45934 

3.28  Added    45935 

Cross  reference  revised '31719 

3.29  Added   45935 

3.30  Added    45935 

3.57      a     1',     (c)(1)     and     (3) 

amended;   cd'*  added 45935 

(ai .  'bi ,  and  (ci  revised '1878 

(c)    introductory   text   revised 

(e'    added '25391 

3.59     <&'     amended- 45935 

3  60     Added    45935 
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Title  38,  Chapter  I — Continued 

3  250—3.263     Undesignated  head- 
ing added 45935 

3  252     (&}    revised 45935 

3  262     (e)(1),  (2).   (4).  and  (g) 
( 1 )  heading  amended;  (b)  (2) 

revised  45936 

b><2i    revised '31719 

3  263     '  d )     and    cross    reference 

amended  45936 

3  270     Added    45936 

3  271—3  277    Undesignated    cen- 
ter heading  added 45936 

3,271 

3,272 

3,273 

3,274 

3  275 

3,276 

3  277 

3,310 

3.350 


45942 
45942 


Added    45936 

Added    45936 

Added    45937 

Added   45938 

Added   45938 

Added  45938 

Added   45938 

Revised 50340 

(a)  introductory  text,  (f) 
a)(l)  and  (iii),  (2)(i>  and 
^liiK  and  (5),  and  (h-  re- 
vised     •25392 

3  351     Revised 45939 

3  450  (a)(l)({)  and  (g)  amend- 
ed; fa)(l)(il).  (2).  (c),  and 
ce)  revised;  (h)  removed-.       45939 

3  451     Revised 45940 

3  400      v)  heading  amended •34886 

3  401       a ^  revised;  (f)  amended     •34886 

3  402     Revised   •34887 

3.403  Introductory  text  amend- 
ed     •34887 

3  404     Revised  •34887 

3  452     'a^  and  'O  revised 45940 

3  454  Introductory  text,  cb)  and 
'O    revised;    (a)    amended; 

'd^  added 45940 

3  458     (h),   (c).   (e),   (f)(1).  (2). 

and  (g)   amended 45940 

3  459     'ai  and  'b>  amended 45940 

3  460  Introductory  text  amend- 
ed: re\-lsed:  (ci  added     45940 

3  501       11^21    revised 45941 

3.551  I  a)    through    (d)    revised; 

f'    amended 45941 

'a)  and  b'  amended:  (h)  head- 
ing and  c  heading  re- 
vised      '35327 

3.552  ei  and  (j)  revised 45941 

'g'    revised '25393 

3.556     Amended    45942 


3.656  (a)  introductory  text  and 
'd)  revised 

3.657  Heading  and  text  amend- 
ed     

3.660  fa)  a)  and  (2),  (b)  intro- 
ductory text  and  C2),  fo  and 
'd)  revised 

3.661  ta^  (2)  amended 

3.662  Removed 

3.666     (a.)   introductory  text,   fb) 

introductory  text,  il)  and 
(2),  (c),  (d)a)  and  (2' 
amended;  (a)(2)  revised 

3.700  fa)f3)  amended;  (a)(4) 
added:  'b)(l)  and  (2>  re- 
vised   

3.701  (a)    revised 

3.702  (b)  amended 

3.708  (aw3i  and  fbxit  amend- 
ed     

3.711  Revised 

3.712  Added    ___ 

3.713  Added   

3.850  (a)(l>(ii)  and  (2)  amend- 
ed    • 

3.851  Amended • 

3.852  (b)  introductory  text  re- 
vised: <b)(2i  amended-^         * 

3.955  Removed 

3.956  Removed 

3.960  Added 

3.961  Added   

3.962  Added    

3  1601     (a) '2)    introductory   text 

and  (b)  introductory  text  re- 
vised   

3.1604     (c)   heading  revised;   (d^ 

added   

3.1612     Added    

3  1612     (e)(2)(ii)    revised • 

4.132     Amended • 

8.77     (b)(1)  amended 

8.79  Amended 

8.80  Amended 

8.80c     Amended 

8.81  Amended 

14.620  Undesignated  center  head- 
ing and  section  removed • 

17.30  (k),  (1),  (m),  (n).  (p),  and 
(u>  revised;  (v)  and  (w) 
added  '6934 

17.31  (b)(3)  revised '6934 

<b)<7t    added '43169 

17.32  (a)(2)  and  (c)  amended-,   '6935 

17.33  (a)  amended '6935 


45942 
45942 
45942 


45943 


45943 
45943 
45943 

45943 
45943 
45943 
45944 

27436 
27436 

27436 
45944 
45944 
45944 
45944 
45944 


58710 

58710 
58711 
11806 
26327 
•9732 
•9732 
'9732 
'9732 
'9732 

21243 
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17.34     Undesignated  center  head 

- 

ing  and  section  added 

•6935 

17.36     (b)(1)  amended 

'6935 

17.37     (a)  and  (b>  amended 

'6935 

17.38     (a)  (1>  and  (2),  and  (b)  (1) 

and  (2)  amended;  (c)(2i  re- 

vised 

'6935 

17.47     (c)<3)'vii)        and       (viiD 

amended;  id>  revised;  le)  re- 

moved;   (fi    redesignated    as 

<e)  and  revised 

•6935 

17.48     Heading,   (a)(l»,   <b),  and 

<c)  (2<    revised;     «a)  (2) ,    (d^ 

introductory    text,    and     if^ 

amended   

•6936 

17.49     (a)  (3)  (iii)  (a)  and  (b)  re- 

vised: note  amended 

•6936 

17.50     Amended    

•6936 

17.50b     (ai  and  'O  amended;  in- 

troductory text  and    (i)    re- 

vised 

•6936 

17.51     <a)(l>     amended;     (b^t  (V 

and  (3"i  revised 

•6936    ( 

17.53     Revised 

•6937    i 

17.54     la)    revised;    (b)    and    (c) 

amended   

•6937 

17.57 — 17.58     Undesignated  center 

heading  added   _  __ 

•39847 

17.57     Added    

•39847 

(d)   corrected 

•41942 

17.58     Added    

•39847 

17.60     Introductory  text,  (e),  (f), 

and   ihi    revised;    (j)    added; 

ici    amended 

•6937 

17.60a    Amended    

•6937 

17.60d     (a>  amended 

•6937 

17.60f     Added 

'■6937 
*6937 

17.60g     Added   

17.60h     Added 

•6938 

17.96     Amended    

•6938   j 

17.98     Revised  

'6938   1 

17.99     Amended    

•6938   ■ 

17.100    Introductory     text,      (a), 

<c),  (d),  (e),  (f)  and  'k)  re- 

vised:   <g^'3>    added;    (h''l) 

and  (1)  amended 

•6938 

17.101     (b)  amended 

•6938 

17.119— 17.119a     Undesignated 

center  heading  added _ 

•6939 

17.119a     Added  

•6939 

17.123b     Redesignated   as   17.123c 

and  revised;  new  123b  added- 

•6939    , 

17.123c     Redesignated    from    17.- 

123b  and  revised 

•6939    ' 

17,155     (a),        fb),        and        (ft 

amended;    'C^   revised-- ^6939 

17.161     (b>  amended '6939 

17.165—17,167     Undesignated 

center  heading  revised .    '6939 

17,165     Introductory  text  revised; 

ic  and  id'  amended "6939 

17.165a     Amended    *6939 

17.165b     Amended    *6939 

17.165c     Revised '6939 

17.165d     Added   *6939 

17  166     Revised ^6939 

17.166a     Revised '6939 

17,166b     Revi.sed '6940 

17,166c     Revised  ^6940 

17,166d     Amended    *6940 

17.170 — 17,177     Undersipnated 
center  heading  and  note  re- 
vised     ^38357 

17.170—17.173     Revised •38357 

17.174—17.176     Revised '38358 

17.177     Added    '38358 

17.170—17.177     Appendix     A     re- 
vised: Appendix  B  removed-    •38368 

17.180—17.184     Removed    '38369 

17.210     Id'    added '6940 

17.212     Amended    *6940 

17.220     Amended    ■'6940 

21.133     Revised  62493 

21,145     I  a)  revised 62493 

21.201     ij)(l>    and    (2)    revised; 

'j)i5)  amended 62493 

21.1021     Cross  reference  revised       62494 
21.1032     (d)  added 62494 

21.1041  (a)(3),   and    (d)    intro- 
ductory text  and  i2>  revised-   62494 

21.1042  I  a)  and  (b'  revised ._    - ..   62494 

21.1043  Added    62494 

21,1045     la)  (2)  and  (b)  i2)  revis- 
ed; (h)  and  (i»  added 62495 

21.3032     'c>  added 62495 

21.3045  Amended 62495 

21.3046  Introductory  text  and  (c) 
introductory  text  revised:  'C> 

1 3'  amended;  'd(  added 62495 

21.3300     (ci  revised 62496 

21,3333     lai  and  ib'  revised 62496 

21,4008     Amended '31062 

21.4100     Revised   62496 

21.4102     (b)   heading  and  section 

amended    62496 

21.4106     (a)i3)    heading  amend- 
ed       62496 

21.4130     Introductorv-     text     and 

(b)f2)   revised 62496 
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Title  38,  Chapter  i — Continued 

Pae« 

21.4133  Added   62496 

Revised •31062 

21.4134  Revised •31062 

214135  (f).  (j).  and  (k)  re- 
vised     '31063 

21  4136     (a)  and  (c)  revised 62496 

21.4137  -f)  amended;  (a^  re- 
vised        62497 

21.4138  Cro.vs  reference  removed-.  62497 

21.4145  a-     revL-^ed 62497 

21.4146  f     added 62498 

214153     '  c ->  4 1  authority  citation 

amended:   (c)(3)  revised 62498 

21.4154     Added    62498 

21.4201     Revised  62498 

21.4203     'a^  revised 62501 

(c)    and    id>    revised;    (e)    and 

(f)(2)  amended:  <h)  added^  '43171 
21  4206     (a)  and  (c)  revised;  (d> 

added 62501 

21.4207     (e)  revised *31063 

21.4236     (c)  and  fd)  revised 62501 

21  4250     (a)   Introductorv-  text^__  54707 

21.4251  (a)(1)  amended:  'a)<6) 
and  (f)  revised;  (h)  and  cross 
reference  added 62501 

'e)    revised *43170 

21.4252  (k)    added '31063 

21  4266  (c)  cross  reference  add- 
ed: (c)(2)  introductory  text 
revised  62503 

214277     Cross      reference      note 

added   '43172 

36  4276     (b)     revised •38056 

36.4313     (b)     revised '38056 

214501     la)  and  (b)  revised '17996 

21.4502     (b)(1)  and  (4)   revised; 

'b>(6)  removed:  (c)  added.     62507 
21  4503     (b)(2),  (3)   and  (4>   re- 
vised      62508 

214504      aU4)    revised 62508 

a' '3'    revised '17996 

21.4505  Redesignated  as  21.4507 
and     revised;     new     21.4505 

added   62508 

214506     Revised   62508 

21.4507     Redesignated    from    21- 

4505  and  revised 62510 

21,5001—21.5500       (Subpart      G) 

Added   *2i 

36     Incorporation     bv     reference 

approval  '44090 


Page 

36.4212     <a>     Introductory    text. 

(2)  and  (3)  revised 56330 

(a)   introductory  text.  (1)   and 

(3)  revised 58508.  61178 

(a)(2)  and  (3)  revised 62510 

(a)  revised •10340,  14035 

(a)    revised '24139,26960 

(aXD  and  (3)  revised '34270 

36.4221     Id)     added *21243 

36.4275     Heading      revised:       'f) 

added   '31064 

36.4301     (i),       (aa)       and       (ff) 

amended:  (hh)  revised 47337 

(jj)  added '20472 

36.4311  (a)  revised 56330,  62510 

la)    revised '10341,14036 

Revised '20472 

(a)  revised '23688,29293,34271 

36.4312  (dxlXvi)   amended 47338 

36.4315  Revised '31065 

36.4316  <a>  revised '31065 

36.4318  (ai  amended '31065 

36.4319  <b*  and  (c)  amended       '31065 

36.4342     Id)    added •21243 

36.4350     (b»(5tiiii)  amended 47338 

36.4356  Added 47338 

36.4357  Added   47339 

36.4358  Revised 47339 

36.4359  Added   47340 

36.4360  Added   47341 

36.4360a  Added  47342 

36.4362  Amended    47343 

364501  (p)    added '20472 

36.4503  I  a)    revised 56330.  62510 

(a)    revised '10341. 

14036.  20472,  23688,  29293.  34271 
36.4515  <b)'5)(iii)  amended-.  '20472 
36  4516  (bi  revised;  (c>  amend- 
ed   '20472 

36.4519  ia)i5^  added '20473 

36.4520  (d)  added '21243 

36.4600     (c)(3)  and  ai) 

amended:   (c)(15>   added-.-   '31065 
39     Added;    interim 55867 


Title    ."^8 Proposed   Rules: 

0 — 39  (Ch.  I) 


1 


74858 

41169 
18406 
68489 


3 46891,  51829.  58758.  61210 

'6416,  6957,  9297 

8  65995 

14  50864 

— '22978 


Note:  Symbol  (•)   refers  to  1980  page  numbers 
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Page 

17  42234 

•3061. 

5348.  6957.  7268  14071  22979,  30392 
21  -  61619,  65083.  65996,  66623  67179.  67181 

1 '803, 

.2667.  5350,  13128,  18989,  21653  41661 

26  48281 

36 50864,  65997 

•3330.3926,25411  30370 

TITLE   39— POSTAL   SERVICE 

Chapter    I — United    States    Postal 
Service 

10     Incorporation     by     reference 

approval.-^ '44090 

10.1     Amended;  incorporation  by 

reference  50837,  53081 

10.3     Amended;  incorporation  by 

reference 40066,  44844.  65986 

Corrected    46460 

Amended;  incorporation  by  ref- 
erence      '8298.41139 

Revised '40115 

111     Revised 39852 

PSM  redesignated  as  DMM  and 

revised    39746 

Incorporation  by  reference  ap- 
proval      -.,    '44090 

111.3     DMM      amendments      de- 
scribed    41778, 

43720, 52830, 58509.  60730,  70720 
DMM  amendments  described-   '15531, 
26699.  28331.  34271    42615 
PSM    temporary'    classification 
change  and  interim  regula- 
tions expiration '32305 

Revised '40115 

DMM    amendments    described: 

eff.   7-3-80 '37427 

DMM    amendments    described : 

eff.  10-1-80 '42617 

221.3  la),  ib'i.  and  (ci 
amended '43718 

221.4  at  and  (b>  amended '43718 

221.5  ic  amended:  (d)(1)  (iii) 
through  lix)  revised '43718 

221.7     Amended '43718 

224.1     ic>    introductory  text  and 

(5^    revised '43718 

224.3  'a>  and  introductory  text 
of  (b)  revised:  ib)(4) 
amended:  (b>i5)  and  «6) 
added   '43718 

224.4  fCM2)   revised '43719 


Page 

224.10    Revised   

'43719 

224.11 

Added  

•43719 

224. K 

'     Heading  added.. 

•43719 

233,2 

'CM5)  and  (f)  (7) 

added -- 

49690 

233.3 

Revised 

•1613 

233.4 

Added  

39161 

242 

Heading  revised 

39854 

242.1 

Removed 

39854 

243.1 

Removed       _. 

39854 

243.2 

'g>  amended:   ^a 

revised. 

39854 

247 

Removed 

39855 

248 

Removed 

39855 

257 

Removed 

39855 

258 

Removed 

39855 

261— 

268     Undesignated 

center 

h 

eadmg  revised 

51223 

261.2 

ibi    revi5ed 

51223 

261.3 

ic)    removed 

51223 

261.4 

(a)    revised 

51223 

262.1 

Revised 

51223 

262.2 

(a)(3)  and  (4)  revised 

51223 

262,4 

Revised 

51223 

262.6 

Revi.';ed 



51224 

262,7 

Revised      

51224 

264  1 

Revised 

51224 

264.2 

Revised 

51224 

264,3 

Revised     

51224 

2644 

Revised 

51224 

267.2 

Revised 

51224 

267.5 

Added  

51224 

(c)(1)  (iv)  through  (vll)  and 
(e)(3)<i)  and  (ii)  redesig- 
nated as  (c) '1) (v)  through 
(viiii  and  (e)  (3)  (ii^  and 
(iii);  new  ccUl)  (ivi  and 
(e)  (3)(ii  added;  (c)(1)  (11) 

revised   '30069 

310.1  (a>  (1),  <7)  (iii'  and  ^vii'. 
(b).  and  (c>  revised;  ia^i7) 
'viii)   through   (xiii,  anC  (g) 

added  52833 

ia»i7Hvi"i  revised '3034 

'a,> ,    lb)  <  11    and    i2i,  and 

revised 52834 

Revised   52834 

Heading  revised;    (a)    and 

amended 52835 

Added    52835 

Added    52835 

Added    52835 

Redesignated  as  320.9:  new 

320.6  added 61181 

320.9     Redesignated  from  320.6- -   61181 
601     Incorporation    by    reference 

approval  '44090 


310.3 

320.2 
320.3 

320  4 
320.5 
320.6 
320.6 
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Title  39,  Chapter  1— Continued 

Psee 

60!  :ir.     Table  amended 

55173 

71413 

.  76786 

Tablo  an-; funded 

•9733 

775     Rfvi5.v:; 

63525 

J>12  2     Revised 

•43719 

9! 2, 3     Revised  

•43720 

912  4     Revised  

•43720 

912  5     Heading    revised;    existing 

text   designated  as    (a) ;    (b) 

added   

•43720 

912  6     Heading  revised 

•43720 

9128     Revised 

•43720 

91211     Revised 

•43720 

912  12     Revised   .. 

•43720 

9!2  13     Removed:  new  912.13  re- 

desiKnated  from  912.14 

•43720 

912  14     Redesignated    as    912.13: 

new  912.14  redesignated  from 

912.15  and  revised 

•43720 

912.15     Redesignated  as  912.14.. 

•43720 

927     Revised 

•12418 

952  5     Revised 

61959 

952  7     Revl.sed  

61959 

952.8      a'  revised;  (b)  amended; 

(ci    added 

61959 

(h)  corrected 

65399 

952  9     <&->  revised;  (c)  amended.. 

61960 

952.10     (d)  revised 

61960 

952  11     (b)  revised 

61960 

■a)  corrected 

65399 

952.12     (a)  amended 

952  17     (b)  (10)  added 

952.18     (a)  revised 

952.21  (a),  (b).  (f).  and  (g)  re- 
vised; (h),  (1),  and  (J)  add- 
ed   

'b^  corrected 

952.22  (a)  revised;  (b)  amend- 
ed 

952.23 
952  25 
952  26 
952,28 
952,29 
952  30 
952,33 


61960 
61960 
61960 


(&">  amended 

•^e^  and  (g)  amended 

Revised 

Nomenclature  change.  ^_. 

Nomenclature  change 

Nomenclature  change 

Nomenrlat'ire  rhanpe 


61960 
65399 

61961 

61961 
61961 
61961 
61961 
61961 
61961 
61961 


Fill.'    Vt l'ro{u,<i,'il    llntr^ 


10 


408'-' 


44B<"H     47,f,,56,    768'35 

Mseag 

111 44«95,  47959,  49702,  61383,  61384 

'9011, 

14606,  17164,  20118.  26982,  26983  38419 

310  40076,  408^9 

'1427.  6801 


Tape 

320  40076.40899 

•1427.  6801 

775 52262 

927 69682 

3000^3003  fCh.  Ill) '34309 

3001 53545,  54734.  60757 

-- •11139,  14885 

TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter    I — Environmental    Protection 
Agency 

1.7     (bi'7>  revised 41778 

1.25     'CI    amended 41778 

Cc)  corrected 45131 

133     'a'   amended 41778 

6     Revised 64177 

22     Revised '24363 

35.910-10     (c)      table      technical 

correction    39339 

35910-11     Added    '16486 

35  915  laiil'dvi  technical  cor- 
rection      39339 

35  920-3  'b»^5'  and  'cW2>  ef- 
fective date  in  part  corrected 

to    10-1-79 39339 

35,925-15  Effective  date  cor- 
rected       39340 

35  925-18  'bi  effective  date  cor- 
rected to  10-1-79 39340 

35.928-1  (f)  designation  re- 
.serveri  effective  date  cor- 
rected    39340 

35  930-1  (a)(l>  effective  date  cor- 
rected to  10-1-79 39340 

35  936-13  ici  technical  correc- 
tion      39340 

35  945     ig)  technical  correction    _   39340 
35.900—35.970   (Subpart   E'      Ap- 
pendixes C-2  and  E  effective 

date  corrected  in  part-„     39340 

35  1600—35.1650-6     (Subpart    H) 

Added '7792 

51.18     'j»  and  (k)  added •31312 

51.24     Stayed  in  part *7801 

51.322      a' <i)  and 'b' tl)  revised^  65070 

51  Appendix  S  stayed  in  part_ _ .   '31307 
Appendix  S  amended '31311 

52  Policy  statement 71780 

State  implementation  plan  doc- 
uments availability.    •29293.  39503 

Incorporation  by  reference  ap- 
proval     '44090 

52.21     Stayed  in  part '7801 


Note:   Symbol   '•>   refers  to  1980  page  numbers 
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Page 
52.24     Added    ..      38473 

Technical   rorrection 42195 

Stayed  in  part '31307 

(e>    added '31312 

52.50     ic>  (201  added 67379 

'cii20)  amended:  (c)(21)  add- 
ed    '37431 

52  53     Revised  67379 

Revised    '37431 

52.54     Revised 67379 

52.58     Added    67380 

Removed    37431 

52.120  <c>  118)  (1).  (11),  and  (iv) 
amended    73034 

52.121  Revised  *7544 

52.125     ie)(3)  correctly  designat- 
ed as  (f ) (3) ;  (g)  introductory 

text  added 73034 

52.130     <a>  and  (c)(1)  revised...  '7545 

52.170  ic    <1>  and  (8>  added^_^   ^6571 

52.171  Table  amended ^6571 

52.172  Revised    *657I 

52.173  Added '6571 

52.174  Added •6571 

52.176  Revised   *6571 

52.177  Revised  '6572 

52  220     (c)(44)(vi)  and  (45)^111) 

added   44499 

(c)(37)  (V)  (B)  added 70141 

fc)  ^24)  ^viii>  (B)     and     (42)  (ii) 

'B>  added '27758 

(c)  (42)  (xxii»  added : '27760 

(c)(47i    added ^30626 

(c)(53>  and  i54i  added '35804 

(c)  (41)  (iiwc)    added '35805 

'c^  '24)  (xi).  (25'  ivi't,  and  '31 

(vii>  (C)  added •35807 

ic)  (39Mii)  (E).  (iii)(E),  (iv) 
(E),  (42)  (i)  (C) .  (xlij)  (C), 
and    ( xiv  I  ( B )    added :    eff . 

7-3-80 '37429 

(O  (24)  (vii)  (C)  and  (25)(i)(D) 

added   '37690 

52.226     (b)'3>(iii)  and  (iv)  add- 
ed      70141 

52.233     (k>     added '3271 

52.269     lb) '1)  (ii)  (.C)      and     (D) 

added  7oi41 

52.273  (a)  (3)  (X)  added 70141 

52.274  fa)   revised:    'e),  ff)   and 

(g)   added '27758 

(a)(3),  (h)  and  (D  added '27760 

(a)(5)  and  (6)  added '35804 

fa)  (7),     (1),     (m),     and     (n' 

added  _    '35805 

'a)f4),  fj).and  (k)  added '35807 


9ng9 
(a)(8),    (9),    (10).    and      11 
Q)    and  (p)  added;  eff   7 
3-80 '37429 

(a) (12).  (13).  (q),  (r),  (s).  and 

(t)    added '37690 

52.320  (c)(lli        through         16 
added  57409 

(c)(ll)   through  (16)   correctly 

designated '43411 

52.321  Table  amended 57409 

52.322  c',  'd'.and  (e)  added^.   57409 

52.323  Revised    57410 

52.324  ic)  added 57410 

(C)    revised '16488 

(c)   effective  date  stayed  to  5- 

2-80  '21635 

52.325  Revised 57410 


57410 
16488 
21635 
57410 
16488 
21635 
57410 
■7602 


52.422 

52.427 
52  428 
52  433 
52.470 


52.327  Added    

Revised  „ '7802 

Effective  date  stayed  to  5-2-80 

52.328  Revised 

Revised '7802 

Effective  date  stayed  to  5^2-80  _ 

52.329  Revised 

Revised 

52.330  Added ~_'_\_   57411 

Revised -tsos 

52.370     (c)(10'   added 44499 

52.420     (c)(ll'   added 44497 

(c)(13)   added '14558 

Revised   '14558 

Added   ^14559 

Table   revised ^14559 

Added   '14559 

(c)(13)   added '1025 

'c)'16)   added *  13731 

52.520     (O  (19)  added •13456 

(c)(18)    added '17143 

52.522     Re\ised '17143 

52  523     Revised '17143 

52.527  Added    ^17144 

52.528  'b'  added •17144 

52.532     Correctly  added...   '2033.28112 
52.570     (c)(17)  added 54050 

(c)(18)    added '782 

(c)(19)    added 'TSl 

fc)(17)    revised '5701 

52  572     Reviseci    54050 

52  573     Added    54050 

52  575     Revised   54050 

Revised '5701 

52  577     Added    54050 

Revised '5701 

52.620     (cxiD   added 46274 


Note:  Symbol  c)   refers  to  1980  page  numbers 
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Title   40     Chapter   I — Continued 

Page 

52  672       d     added 44498 

<d)   corrected 53161 

52  676     'a^i2»    and   (b>   revised; 

b»  Appendix  A  added 72120 

Footnotes  9  and  10  corrected ..__   *1419 
52,720-— 52  738    Subpart  O  ■    Tech- 
nical correction '42284 

52.720  'O    14'   added 70140 

(c)(15)    added '183 

(c>(16>  through  <21)  added—  'iHga 

52.721  Table  amended '11493 

52.722  Revised •11493 

52.723  Added '11493 

52.724  Added '11493 

52.725  Added '11493 

'CI    revised '27757 

52.726  Added    '11494 

52.727  Revised '11494 

52.728  Added    '11494 

52.729  lb)    added '11494 

52.736  Revised '11495 

52.737  Added '11494 

52.820     'C)(27).    f28'      and      29) 

added '14567 

52.822  Revised '14567 

52.823  Added   '14567 

52.824  Revised '14567 

52.826     Added    '14567 

52  827     Revi.^d '14568 

52.829     Added '14568 

52  830     Removed '14568 

52,920      c!    121  added '6102 

52.922  Revised   '6102 

52.923  Revised   '6102 

52.926     Revised   '6102 

52  930     Added '6102 

52  970     (c)  (15)  through  (19^  add- 
ed      '9909 

52.971     Amended '9909 

52  972     Revised '9909 

52  973     Added   '9909 

52  976      c>  added '9909 

52  979     Revised '9910 

52  1020      c)(9)    designation  cor- 
rected     38843 

CI' 10'    added '6786 

'Ci'll)   added '10774 

52.1021  Amended '10774 

52.1022  Revised   '10774 

52.1024  Revised  '10774 

52.1025  >e)  added '10775 

52  1026     Revised  •10775 

52.1027     Added   '10775 

52  1029     Revised   '6786 


Pbs« 
52.1070     (c><25>  added 70143 

(c>(26)   added '17145 

(c)(29i    added '23424 

(c)(30)    added '27935 

52.1120     fc)<24)  added 41180 

(O   (25)  and  (26)  added '2043 

(c)(25)    and    (26)    conditional 

approval  continued '32674 

(c)(28)    added '35804 

10)  (24)    amended;    (c)<27)   and 

'28)    added '40988 

52.1122  (c)   added '2043 

<c>    conditional   approval   con- 
tinued     '32674 

52.1123  Revised   '2043 

Conditional    approval    contin- 
ued     '32674 

52.1124  (c)   added '2043 

'ct    conditional  approval   con- 
tinued      '32674 

52.1126  (c)  revised 41180 

<b),   'c),  <d),  and  (f)   amend- 
ed    56696 

52.1127  Revised    '2043 

Conditional     approval    contin- 
ued    '32674 

52.1129     (b)  added '2044 

I  b »    conditional   approval   con- 
tinued     '32674 

52.1131     Added '2044 

Conditional       approval       con- 
tinued     '32674 

52.1166     Added '2044 

Conditional       approval       con- 
tinued     '32674 

52.1170  fcXH)    and    a5)    cor- 
rected    '17997 

(c> (16)  through  (20)  added^.-  '29801 
fc)(21)  through  (25)  added..  '37192 
(c>(26)    added '37196 

52.1171  Table  amended '29801 

52.1172  Revised   '29801 

52.1173  Added    '29802 

52.1174  Added    '29802 

(h>  revised '37192 

52.1175  (e)  table  amended 75638 

Technical  correction '11495 

52.1176  (C),    (d).    and    (e)     re- 
moved     '29802 

52.1177  Revised   '29802,37196 

52.1180     fc)  added '8299 

52.1220     (c)(13)   added 50601 

(c)(14)    added 72117 

(c)(15)    added '40581 

52.1223     Revised  72118 

Revised    '40581 


Note'  Symbol  c'>  refers  to  1980  iiage  numbers 
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Page 

52.1226     Revised 72118 

Revised •40581 

52.1235     Added 50601 

52.1270     (c)(ll)   added '2032 

52.1272  Revised   '2032 

52.1273  Revised  '2032 

52.1280     (c>  added -34272 

52.1320     (c»  a3'.     14'  ,   and    (15> 

added *17146 

(c)(15)    added '24153 

(c)(18)    added '30630 

(c)(17)  added;  eff.  7-16-80--.   *40578 

52.1323  Amended '24153.30630 

52.1324  ic     added *24153 

(c)  (1)  (A).   (B),   (C)    introduc- 
tory text,   (1) .  <2) ,  <3i ,  (D), 

and  (E>  redesignated  as  (c) 
(Dii),  (ii),  (iii)  introductory 
text,  (A),  (B>,  and  «C),  (iv), 
and  (v)  ;  <ci(lMvi>  added. ^    '30630 

52.1331  Heading     revised;      (b). 

(c).  and    d'  added '24153 

52.1332  Table  and  note  revised^    '24154 
52.1335     ia)    table  amended 72116 

(a)  table  corrected '4355 

(a)  table  amended;  eff.  7-16-80-  '40578 

52.1370  (c)(6i  added 51977 

(cW7i    added '2036 

(c)(7)  revised;  (c)(8)  added--   '14043 

52.1371  Amended '14043 

52.1372  Revised   '2036 

52.1375  Revised '2036,  14043 

52.1376  (c)  added '14043 

52.1380     Added   '14044 

52.1384  Added    '14044 

52.1385  Added   '14044 

52.1386  Added    '14044 

52.1470  (c)  (15)  added '7545 

(c)(13)   added '8011 

52.1471  Revised '7545 

52.1476     (b)    added '8011 

52.1520  ic)(12)  added '24876 

(c)il2)   amended.    (c)(13)   and 

fl4)    added '41943 

52.1521  Table  amended '24876 

52.1522  Revised   '24876 

52.1523  Revised   '24876 

Table  footnote  f  revised '41943 

52.1525     Revised   '24876 

52.1527     Added    '24876 

52.1529  '&)  revised '24876 

52.1530  Added    '24870 

52.1531  Added    '41943 


Pare 

52.1570  (c)(21)  correctly  desig- 
nated      38471 

(c)(22)  and  (23)  added -15540 

(c)(24)    added '24140 

(c)(25)    added '30070 

52.1572     Revised  '15541 

52  1573     Revised '15541 

52.1580  Revised '15541 

52.1581  .Added    '15542 

(b)(3'  removed *24140 

(c)  removed '30070 

52.1582  Heading  and  (c)  revised: 

(d)   added '15542 

52  1601     (b)    corrected 38471 

52  1620     (c)(ll)      through      (15) 

added  '24468 

62  1621     Table  amended '24468 

52.1622     Revised    "24468 

52.1624  <&"!'  removed;  (a)(2) 
redesignated  as  ia)ci):  (b) 
revised;  (c)  and  id)  added.   '24468 

52.1625  Revised   '24468 

52,1628     Revised   '24468 

52.1630  Revised '24468 

52.1631  Revised '24469 

52,1635     Added    '24469 

52.1670  (c)(40)      through      '44) 

added '7811 

(c)  (45)   added '14561 

(c)(40)    through    (44);    condi- 
tional approval  continued     "15177 

(c)(51)    added.    '27756 

'c)(44)  undesignated  para- 
graphs designated  as  'C>'AA) 
(i) .  (iit  I  A)  through  'H' .  'ili) 
through  'viiii:  (cii44'txvi) 
and  'xviii'   and  '46*  through 

iSO.i    added '33992 

52.1672     Revised   '7811 

Conditional  approval  contin- 
ued     '15177 

52.1672  Revised '33993 

52.1673  Revised  _._    '7812 

Conditional       approval       con- 
tinued     '15177 

Revised '33993 

52.1674  Added   '7812 

Conditional       approval       con- 
tinued     '15177 

(a)(1),  (d)(2)  and  (3)  re- 
vised      '21634 

ca)  introductory  text  and  (2) 
and  'd)  introductory  text  re- 
vised,  -e!   and  'f'   added.       '33993 


Note :  Symbol  i '  >   refers  to  1 980  page  numbers 
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JUNE    1980 


CHANGES  JULY    2,    1979   THROUGH   JUNE   30,    1980 


p»ee 
'7812 


52.1682     Revised   

Conditional  approval  con- 
tinued    ♦15177 

Table  amended *33994 

52.1770     ICH20)  added ♦2033 

'c)'^21)    added ♦26043 

52.1772  Revised    '26043 

52.1773  Revised  '26043 

52,1776     Added ^2033 

b^    added ^26043 

52  1780     Added   '26043 

52  1820     ic)(10)      correctly     re- 
vised     63103,75635 

52  1829     Correctly  revlsed__  63103.  75635 
52  1875      a)    table  footnote  f  re- 
vised       47770 

■a^  table  footnote  f  amended^-  69931 
52.1881  ib"12i  liv  and  'vi  in- 
troductorv-  text.  a6Wi),  f32) 
(11),  i34nxli)  and  'xlii).  (■35> 
(V),  (39)(lv)fD),  I  villi  (P^ 
and  fxlvt,  c40Mvli>,  (58Uvl> 
and  1x1,  and  ^60X111)  re- 
vised: 'b'  '231  ixxn,  1 38)  ilx\ 
'58' IX'.  and  i65^*l>  added; 
(bi  (60)  (Iv)  removed^-  __  47770 
(b>  (21  I  111).  (59)  (111),  (iv),  (vl) 
through  (Ix).  (xi),  and  (xll) 
revised;  (b)(59)(xlv)  re- 
moved;   (b)C59)(xv)    through 

''xxl*    added 69932 

fb)  (60)  (ill)  (C»  corrected '3907 

(b)(35)(vl)  and  (vil»   and   -38) 

^111)  and  (Iv)  revised '42283 

52  1882     rb)  d),  f3).  and  ^6)   re- 
vised:    n     and  'd'   added 47772 

(e)    added 69933 

(h)  n)    added •1024 

lb)  1 7)   revised ♦30069 

52.1920  ci'H'  added ^9741 

52.1921  Table  amended ^9741 

52.1922  Revised ^9741 

52.1923  Added    •9741 

52.1924  Revised   •9741 

52.1925  Revised •9741 

52.1930     Added    '9741 

52,1932     Revised  •9741 

52  1970      c"26'  added ^26330 

(c)(26)  through    30 »  added-,.   '42278 

52.1971  Table  amended '42278 

52.1972  Amended.    '42278 

52  1973     Revised    ^42278 


52  1981     (d)    added 

(d)   corrected 

(b)  and  ic)  added 

52.1982     Added 

52.1985     Added 

52.2020  (c) (17)  added 

(c)(20)   added 

(c)(21)    added 

Technical  correction 

(c) (22i  through  (32)  added-.. 

52.2021  Table  amended 

52.2022  (c) ,  (d) .  and  t  e)  added. 

52.2023  (e) ,  (f ) .  and  (g)  added. 

52.2034     Revised  

52.2037     Revised 

52.2040     Removed 

52.2044  Removed 

52.2045  Removed 

52.2046  Removed 

52.2047  Removed 

52.2048  Removed 

52.2052     Removed 

52.2055     ici  added 

52.2059     Added 

52,2120     <c)  (10)  added ^ 

(Odli   added 

52.2122     Revised   


Added  

Added  

Revised   

10  (5>  added 

added 

effective  date  added. 
Revised  


Revised 

Revised  

(c)(3V  added, 
added 


52.2126 
52.2127 
52.2128 
52.2170 

( c  >  ( 6 1 

(c) (6) 

52.2172 

52.2174 

522175 

52.2220 

(C) (30) 

(c)(32)    added 

52.2222     Revised 

52.2225  Added   

52.2226  (b)  added 

Introductory  text  added 

52.2230     Revised 

52.2270  (c»a6)  added 

(c)(18)  and  (19)  added 

(c>'17)     correctly    designated; 

(c)(20>        through        <23) 
added  

52.2271  Table  amended 

52.2272  (b)  added 

(b)    revised 

52.2273  Revised   


Page 

44498 

53161 

•42279 

•42279 

•42279 

41431 

46467 

73032 

•5303 

•33627 

•33627 

•33627 

•33627 

•33627 

•33628 

•33628 

•33628 

'33628 

'33628 

•33628 

•33628 

•33628 

•33628 

•33628 

54708 

•6575 

•6575 

'6575 

'6576 

'6576 

44495 

46846 

54708 

44495 

44495 

44495 

•2034 

•8008 

•27758 

•8008 

♦8008 

♦2034 

♦8009 

♦8009 

55005 

74831 


'19244 
'19244 
74832 
■19244 
'19244 


52.2275  (d)  and  (e)  added 55006 

Heading  revised;    'a)    and   <b) 

removed;    new    la'    added; 
IC)     through    le)     redesig- 
nated as  (bi  through  id).   '19244 
State  implementation  plan  sup- 
plementary information 39255 

52.2276  Added    •19245 

52.2279     Revised   '19245 

52.2284     Removed '19245 

52.2287  Removed •  19245 

52.2288  Removed '19245 

52.2290  Removed 74832 

52.2291  Added    '19245 

State  implementation  plan  sup- 
plementary information 39255 

52.2299     Revised   '19245 

52.2320     (c)(6)  added ^10765 

52.2322  (g)  added •10765 

52.2323  Revised '10765 

52.2324  Added    '10765 

52.2325  <a)  revised '10765 

52.2326  Removed '10765 

52.2331     Revised  '10765 

52.2370  (c)(9)   added '6784 

(c)(10)   added •10781 

52.2371  Table  amended '10782 

52.2372  Revised ^10782 

52.2375     Revised •10782 

52.2377     Revised '10782 

52.2380     Revised    .   '6784 

52.2382     Added   '10782 

52.2420     (c)(25)  added 73033 

(c)  (13)  through  (16)  and  (19) 
correctly  designated  and  re- 
published    '6941 

(c)(26)    added '6942 

52.2425  Added '6942 

52.2426  Added ^6942 

52.2470  (c)(16)      through      (21) 
added   ^37835 

52.2471  Table  amended •37836 

52.2472  (b)  added 44498 

(b)  corrected 53161 

(c)  and  (d)  added •37836 

52.2473  Revised   •37836 

52.2475     (b)  added •37836 

52.2478     Revised   '37836 

522479     Added    '37836 

52.2484     Revised   '37837 

52.2487     Revised   '37837 

522488     Revised   '37837 

52.2522     (b)  added '39255 

52.2570     (c)  (12)  added 68830 

(c)(13)  added •2322 


PBg* 

52.2571  Table  amended '2322 

52.2572  Revised    , '2322 

52.2577  Revised   '2322 

52.2582  Added    68830 

,  52.2620     (CxlD   added 38475 

(c)(ll)    revised 51979 

(c)(ll)  correctly  designated-.  '43411 

52.2622     Revised   38475 

.'^2  2627     Revised    38475 

52,2630     Revised    51979 

52.2670      icii2)  added '14560 

52.2770     'C'llOi  added '29294 

55  250     Subpart   D     Redesigna- 
ted from  55.570  1  Subpart  Li  ^    72593 
55.350—55.351    'Subpart  Qi      Re- 
designated from   55.820 — 55.- 

821   (Subpart  Q) 72593 

55  370—55.372    -Subpart    R'     Re- 
designated from  55.870 — 55- 

872  (Subpart  R)... 72593 

55.470  'Subpart  W)      Added 67987 

55,550— 55.551  (Subpart  AA)     Re- 
designated from  55.1320 — 55  - 

1321  'Subpart  AA> 72593 

55,570      'Subpart      L'     Redesig- 
nated as  55.250  'Subpart  L'      72593 
55  710       Subpart     II)     Fledesig- 
nated  from  55.1770   'Subpart 

Hi    72593 

55.820—55,821     Subpart  Q)     Re- 
designated   as    55.350 — 55.351 

'Subpart  Q) 72593 

55.870—55.872  'Subpart  R)  Re- 
designated   as    55.370 — 55.372 

'Subpart  R) 72593 

55  972     Added '41415 

55  1320—55,1321  Subpart  AA> 
Redesignated   as  55.550 — 55- 

551  'Subpart  AA) 72593 

55  1770  (Subpart  II)  Redesig- 
nated as  55  710  'Subpart  ID.   72593 

57  Added:    eff.   7-24-80 '42536 

58  Appendixes  A.  B.  D,  E.  and  G 
corrected  '  corrections  re- 
moved at  72589) 65066 

Appendixes    A.    B,    C,    and    G 

corrected   65070 

Appendixes  A,  B.  D,  E,  and  G 

corrected   72589 

60  2     Revised  55173 

Amended  'Sen 

60.4     (b)(V)  re\'ised 69299 

(b)  (I)    revised 70466 

(b)(00)    revised ♦SOSS 

60.7     (a)  (4)  amended ♦sen 


Note:  Symbol  (♦)   refers  to  1980  page  numbers 


Note:  Symbol  o  refers  to  1980  pa«e  numbers 
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Page 

60  8      d'  and    f'  petition  denied^   *8210 

60  11      '  a'  revised '23379 

60  14     '31    and    ■e'ii'4i    amended; 

(di   removed,   ig)   revised '5617 

60,16     Added    49225 

60  25     '61  revised 65071 

60.40     id^  petition  denied '8210 

60,40a— -60.49a     (Subpart  Da)  Pe- 

tuion    denied •8210 

60.42     'b'  added 76787 

ib^i2i   added '36077 

60  45     (g)a)U'   added 76787 

'gidxii'  added '36077 

60,90—60.93   -Subpart  I)     Stand- 
ards review 51225 

60  100     fa)  revised 61543 

60.101     (m^  removed 61543 

60110—60.113        (Subpart        K) 

Heading  revised '23379 

60.110     (CMli  and  1 2)  revlsed__   '23379 
60  110a— 60.115a     (Subpart     Kai 

Added '23379 

60  ill       b)  and  (c)  revised '23379 

60  112     Heading  revised '23379 

60  113     Revised '23379 

60,190—60,195    (Subpart  S)     Au- 
thority citation  added '44206 

60  190     'a)  revised '44206 

60  191     Revised   '44207 

60,192     Revised  '44207 

60  193     Revised '44207 

60.194     Revised '44207 

60  195     Revised   '44207 

60  330—60.335       (Subpart      GG) 

Added 52798 

60  Appendix  A  amended 52801 

Petition  denied '8210 

Appendix  A  amended..    '41852.  44208 

61  02     Revised   55174 

6104     'b"KK)    added 65400 

b'   V'     revised '13074 

62  Incorporation    by    reference 
approval '44090 

62  350— 62.353  (Subpart  C)     Add- 
ed      76281 

62  1600—62  1625       (Subpart       H' 

Addeti 54052 

62.1850  (Subpart  I)     Added '43412 

622100    Subpart  J)     Added '43412 

62  4620—62  4623       (Subpart       T; 

Added 54053 

62  4850    Subpart,  U^      Added      .^.    54052 


Psee 

62.5100  (Subpart  V>     Added '43412 

62.5350   (Subpart  W  I      Added 54052 

62.7350—62.7375      (Subpart     EE) 

Added 54052 

62.7600  (Subpart  FF)      Added 41180 

628100  (Subpart  HH)      Added.. _  41180 
62.9350—62.9351     (Subpart    MM» 

Added 76281 

62.9600  (Subpart  NN)      Added..    '43412 
62.9850—62.9875      'Subpart     OOi 

Added  54052 

62.11350—62.11375    (Subpart  UU) 

Added 54052 

62.11600  (Subpart  W>      Added. _    '43412 
62.11850     (Subpart     WW»     Add- 
ed      76281 

62.12100  (Subpart  XXi      Added.    '43412 

62.13100  (Subpart  BBBi      Added.    41180 

62.13101  Undesignated        center 
heading  and  section  added.  _   '37432 

62.13350  (Subpart  CCCi      Added,   41181 

62.13351  Undesignated        center 
heading  and  section  added.     '37432 

65.90     Table  amended '10342 

65.110     Table  amended '14569 

65.192     Table  amended 53747 

65.201     Table  amended 48676,48677 

65.211     Table  amended 48202, 

486/8,  48679 

65.231     Table  amended 51980 

65.350     Table  amended 41782 

65.391     Table  amended 68830 

65  382     Table  amended 54057 

65.400  Table    amended 44501, 

46275. 47063. 48679,  53749.  67659 
Table  amended '4356,5304,10345 

65.401  Table  amended 38476, 

38477.  38478,  44500.  46275,  47540, 
48203.   48204,   54054-54056,  54482 

65.402  Table  amended 61962 

65.431  Table  amended •10341 

65.432  Table  amended 56698 

65.451     Table  amended '3035 

65.480     Table  amended 52207 

65.491     Table  amended 63103 

65.511     Table  amended 47061,47062 

65.530  Table  amended 61183 

65.531  Table    amended 41780, 

59528,61184 

65.532  Table  amended 41779,41781 

65.551  Table  amended 68832.  68833 

65.552  Table  amended 68831 

80    Enforcement   policy 77161 

80.2     (pi,  (q),  and  (r)  added 46277 

Technical   correction 47541 


Note:  Symbol   I'l   refers  to  1980  page  numbers 
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80.20     (aXS-i   and   (b>   added.    ..  46277 

Technical    correction,, ,,.   47541 

(a><l>(ii)      amended:      (a>'6' 

through  (10)  added 53146 

(a)(1)    and    (4)(v)    suspension 

clarification 62897 

<a)(7)    revised *14855.  37198 

80.301 — 80.332     (Subpart   D)    re- 
moved     •24363 

80.303       ti  and  (u)  added 39391 

80  304     Heading       revised;       (f) 

added    39391 

81  Heading  revised 42685 

81.80     Revised   •7545 

81.268     Added    '7545 

81  300— 81.356  (Subpart  C)     Clar- 
ification of  tables 50098,  54057 

81.301     Amended 41782 

Table  revised ^39257 

81.303     Amended 53083,  54295 

81.305  Amended    53082, 

65751, 65987.  76787 

81.306  Amended 64078.67380 

81.310  Amended 63105 

81.311  Revised    70143 

81.312  Amended 53084 

81.314     Amended •6787 

Corrected •42284 


81.316 
81.318 
81.320 
81.321 
81.322 


Amended '14574 

Amended 41783,63105 

Amended '10775 

Amended *21244,  24470 

Amended ^2044 

Amendment    conditional    ap- 
proval continued '32674 

81.323     Amended '27936 

81.326     Amended '22931 

Corrected '27761 

81329     Amended •30071,35327 

81.330     Amended •24877 

81.333  Amended 70467 

81.334  .Amended 48680 

81.336     Amended 57930 

Amended    *8012 

81.338  Amended •2045 

81.339  Amended    '9264,  19555 

81.341     Amended '6576 

81.343  Amended 63105 

Corrected  '28337 

81.344  Amended    '25064 

81.346  Amended    •10782 

81.347  Amended '43413 

81.348  Amended  68834 

81.400—81.437     (Subpart  D)  Add- 
ed      69124 


81417     Table   corrected •6103 

81.428     Table   corrected '6103 

85     Headmg    revised '34806 

85.1701—85.1709       (Subpart       R> 

Authority  citation  revised *  13733 

85.1702     (a-<i5'    amended '13733 

85  1703     Heading  and  la)  amend- 
ed       '13733 

85.1704  Revised   '13733 

85.1705  -a",     >c>,     and     (d)(3) 
amended   '13733 

85.1708  'a  I  and  (b)  amended..  '13733 

85.1709  Amended     61962 

85.1803     Note  added '36398 

85.1807     'ai(6"iii,         (b)(1)  (1), 

and   ici(2i    amended 61962 

85,1801—85.1807       -Subpart       S) 

Appendix  A  added '36398 

85,1906     (a>    amended 61962 

85.2101—85.2111        (Subpart      V) 

Added;   eff.   7-21-80 '34839 

85.2201—85.2218        Subpart      W) 

Added '34806 

86     Petition   denied ._   '41943 

86  077-2       a'    revised:   eff.  1-1-84   '4149 
86.078-3     'a'   amended;  eff.  1-1- 

84    '4149 

86,080-12     Added '26045 

86.081-1     Added    '20403 

*d'   added •44191 

86.081-2     Added   '20404 

Added '44191 

86.081-5     Petitions  denied '10783 

86  081-8     (a)(1)    revised-.  47884, 53408, 

69416 

(a)(l>  revised '5512,7138 

Revised   '14504 

a)(l)(ii)    revised '17914 

(d)  and  (e)  added ^20404 

(a)(l)(iii)   revised '34718 

(a)(l)(il>     revised;    eff.    7-14- 

80  ^40030 

86.081-9     Flevised  ^14505 

-di  and  -e'  added   '20404 

86.081-13     Added    '44191 

86.081-21     Petitions  denied '10783 

(a)   revised '20404 

(b)(1)  (11)  (A)  (Z)     revised '31720 

86.081-22     Petitions  denied '10783 

(e)(1)  (i)  and  (fi  revised •31720 

86.081-24     Added '44191 

86081-26     Added    '44195 

86081-28     Added    '20404 

ia>(4)  revised;  (a)(5)  added..   '44197 

86081-29     Petitions  denied '10783 

86081-30     Added    '20405 

86.081-35     Added    '20409 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Title  40,   Chapter  I — Continued 

Page 

86  082-8     Added    'HSOS 

(a)il)<ii)    revised;    eff.    7-14- 
80 Mooao 

86.082-9     Added   '14505 

86,082-22    Petitions  denied '10783 

el     1'  revised '31721 

Added    '14506 


86,082-28 
86  084-2     Added 
86,084-4     Added 
86,084-5     Added 
86  084-10     Added 
86  084-11     Added, 
86,084-21     Addeti 
86  084-22     Added, 
86084-23     Added: 
86084-24     Added; 

a-8   ,   -9'    and 
added:     g' 
86,084-25     Added 
86,084-26 

a'  '4' 
86084-27 
86,084-28 

a     4 
86,084-29 
86,084-.30 
86.084-35 
86  084-38 
86,084-.39 
86  085-8 
86085-9 
86085-11 
86  085-28 
86,102 
86  103 


eff 
eff, 
eff 

eff 
eff 

1'  '  i  - 

eff. 
eff. 
eff. 

ao> 


1-1-84 

1-1-84 

1-1-84 

l-l-84^_ 
l-l-84_-_ 
1-1-84,.^. 
l-l-84-_. 
1-1-84- _- 
l-l-84--_ 
and  (h) 


1'  revised--. 


Added 
revised 
Added 
Added 
revLsed : 
Added 
Added 
Added 
Added 
Added 


eff. 
efT 


1-1- 

1-1- 


■84- 
84. 


eff,  l-l-84___ 
eff.  1-1-84--- 
(a) (5)  added- 
eff.  1-1-84--- 
eff.  1-1-84--- 
eff.  1-1-84--- 
eff.  l-l-84--_ 
eff.   1-1-84--. 

Added    '14505 

Added   '14506 

Added;   efif.   l-l-84___   '4170 

Added  '14507 

Revised '14508 

Revised  '14508 


'4150 
'4150 
•4150 
•4151 
'4151 
'4151 
•4152 
'4154 
•4154 

•44197 
•4157 
•4159 

•44198 
•4161 
•4161 

•44198 
•4162 
•4164 
•4168 
•4169 
•4169 


86  104     Redesignated  from  86.104- 

78    ^14508 

86104-78     Redesignated    as    86.- 

104    '14508 

86  105     Redesignated    from    86.- 

105-78:    a)  amended '14508 

86,105-78     Redesignated    as    86.- 

105:    "a'    amended '14508 

86,106-82     Added    ^14508 

86  103-82     Added   '14509 

86.110-82     Added   •  14509 

86,111-82     Added    '14513 

86,112-82     Added    •HSIS 

86.116-82     Added   '14515 

86,120-82     Added    '14515 

86121-82     Added    "14516 

86.127-82     Added   •14516 

86.132-82     Added   •14516 

86.135-82     Added   •14517 


Pare 

86.136-82     Added   •14517 

86.137-82     Added    •14518 

86.139-82     Added    ^14519 

86.140-82     Added    ^14520 

86.142-82     Added    ^14523 

86.145-82     Added    ^14523 

86.416-80     (d)  and  (e)  added-.-   ^26045 
86.420-78     (b)ai)     and     (d)  (12) 

removed  48205 

86.601     Petitions  denied •10783 

86.605     (e)    amended 61962 

(a)aniii)(E)  added ^14524 

86.608     ib>   petitions  denied •  10783 

(ai    revised '14524 

86  609     (ai    revised •M524 

86  610     ia>    revised '14525 

86.611      (C)    revised ^14525 

86.613     'c>  •!)  and  <e) '21  amend- 
ed    61962 

86.1001-84—86.1014-84     iSubpart 

K)    Added -      ^4170 

86.1301-84—86.1344-84     'Subpart 

N»  Added:  eff.  1-1-84 '4181 

86.1501-84—86.1544-84     (Subpart 

Pt   Added:  eff.  1-1-84 ^4224 

86     Appendix  I  amended:  eff.  1- 

1-84    '4214 

Appendix  X  added:  eff   1-1-84-   •4180 
Appendices  EX  and  X  amended-  *  14525 

87.2     Amended    '1421 

87.31     (c)  revised 64267 

87.40 — 87.42  (Subpart  E>  Re- 
moved      ^1421 

87.50—87  52  (Subpart  F'  Re- 
moved     ^1421 

87.60     Introductory  text  and   (b> 

revised   ^1421 

87.63  Removed ^1421 

87.64  (cwi)(ii)(e)    revised ^1421 

87.65  (eW7)  removed:  (e)  (8> 
through  111)  redesignated  as 
(e)(7)   through   dO' ^1421 

87.90—87.100  "Subpart  D  Re- 
moved     ^1421 

100     Added ^26048 

116.4     Tables  A  and  B  amended--  65400 
Table   A  corrected 66602 

117  Added  (effective  date  pend- 
ing in  part) 50776 

Partial   suspension   of   effective 
date 53749 

117.3     Table  corrected 58712 

Amended  65400 

117.12  (d)(1)  corrected  (effec- 
tive date  pending  in  part)-_-  58910 

120.10    Added  •ggis 


120.43     Added    •21246 

122     Revised:        eff.       in       part 

7-18-80  -    *33418 

Forms  1,  2b.  2c,  and  3  available.  •  33555 

122.1     (a)    revised '17147 

122.5     (a)   temporarily  suspended 

in  part '14576 

122.10     (a'    effective   date  stayed 

in  part 47064 

'a>  effective  date  deferred  and 
guidance  document  avail- 
ability      *17997 

fa)  technical  correction    ..  21635 
(a)  effective  date  deferred  and 
guidance    document    com- 
ment time  extended '29589 

41418 

122.17  'f)(3)    added:    eff.    7-24- 
80    '42512 

122.18  (c)i4)(iit   revised:  eff,  7- 
24-80    '42511 

122.37     'a)  revised:  eff.  7-24-80-   "42511 
ib^  removed:  'O.  'd>.  and  (e) 
redesignated    as    (b),    (c) , 
and    (d)  :    new    <c)(l)    re- 
vised:  eff.   7-24-80 •42512 

122.41     (e)    amended:    eff.    7-24- 

80    '42512 

123  Revised:       eff.       in       part 
7-18-80  '33456 

Forms  1,  2b,  2c,  and  3  available.  '33555 

123.12     (a)  revised '17147 

123.62     (bi   suspended  in  part--   '16182 

124  Revised:  eff.  in  part 
7-18-80  '33484 

Forms  1,  2b,  2c.  and  3  available.  '33555 

125  Interpretation    52207 

Forms  1.  2b,  2c.  and  3  available.  '33555 

125.2  Revised:  eff,  in  part 
7-18-80  -33512 

125.3  (a)  introductory  text  and 
(2»,  (b)tli  and  i2).  and 
(c)(1)  revised:  ici(4)  and 
(g^  added:  eff  in  part 
7-18-80  '33512 

125.30     (b)    revised:    eff.   in  part 

7-18-80 '33512       168     Removed   .._ '24363 

125.72     (f)    revised;    eff.   in   part  ;    172  20— 172.26  (Subpart  B> 

7-18-80 '33513  Added   41737 

125.92     Revised:      eff.      in      part  I    180     Chemical   list   corrected 51593 

7-18-80 •33513  I       Incorporation  by  reference  ap- 

125.95     Revised:      eff.      in      part  '<  proval '44090 

7-18-80 •33513  \   180.111     Table  amended "     38844 


125,100— 125.104  (Subpart  K^     Ef- 
fective date  stayed 47064 

Effective  date  deferred  and 
guidance  document  avail- 
ability      ^17997 

Technical  correction '21635 

Effective  date  deferred  and 
guidance    document     rom- 

ment  time  extended . .  _ _    •  29589. 

41418 
125  104     'c)    revised:  eff.  in  part 

7-18-80 '33513 

141     Incorporation    by    reference 

approval  • 44090 

141,2     >p'     through     'ti     added: 

multiple  effective  dates 68641 

p>   through  (t)  notification  of 

responsibilities  '41140 

141  6     Revised:  multiple  effective 

dates  68641 

Notification  of  responsibilities.    '41140 
141,12     Introductory  t.ext  revised; 
'Ci    added,   multiple  effective 

dates  ...   68641 

Introductory  text  and  <c>  noti- 
fication of  responsibili- 
ties        '41140 

141.24  Heading,  (a)  introductory- 
text,  and  'b'  revised;  multi- 
ple effective  dates 68641 

Heading,  (a)  introductory  text 
and  >b>  notification  of  re- 
sponsibilities      '41140 

141,30     Added;   multiple  effective 

dates  68641 

(e»'li  and  undesignated  para- 
graph and   if) (5)    correct-  ■ 

ed    '15545 

'f|(4'    corrected ^15547 

Notification  of  responsibilities.   ^41 140 
141     Appendixes  A.  B,  and  C  add- 
ed    68642 

143     Added:  eff.  1-19-81 42198 

146     Added:   eff,   7-24-80 '42500 

162  5     'bi'6'  redesignated  as  'bi 

'7';  new  <b>(6)  added 63749 

162  7     'dii3)i\Ti    re\-ised 63749 

162  31     Table    amended 45132 


Note:  S>-mbol 


refers  to  1980  page  numbers 


Note:  Symbol  o  refers  to  1980  pe«e  numbers 
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Pag* 

180  !"7     Prevised    38845 

180  169     Table  amended.—  41181,67117 

180.198     Revised '6104 

180207     R^'vised   '42619 

180  220       b'    table  amended 67116 

180  225     Table  amended '26331 

180.242     -a'    table  and  (b)   table 

amended    '3907 

(a^  table  amended *4357 

180  253     Table    amended 38844. 

47934.  67117 

Table  amended '39258 

180  261     Table  amended '8981 

Effective  date  corrected *  17998 

180  274     Revised '29803 

180.287     Added    70145 

180  297     Rpvi.sed '32306 

180  303     Table  amended '39504 

180  320     Table    amended '33995 

180324     Revised '41947 

180,332     Table  amended 45387 

180  342     Table  amended- __  59908,67115 

Table   amended '9742,  17148 

180.345  Headmg  and  introduc- 
tory-     text      revised:      table 

amended   '26049 

180  352     Table    corrected '8012 

180  364     Table  amended '21247 

180,368     Table  amended '12786 

180.382  Added    '15929 

180.383  Added   '24877 

180.384  Added   '27937 

180.385  Added    '23425 

180.386  Added   '28339 

180,390     Added   75639 

Corrected  '17147 

180.1001     I  d;  table  amended '15928 

id>    table  corrected '29802 

'd)  table  amended '36399 

180,1003     Revised   44845 

180.1011      a  Ml)    revised '43721 

180.1013     Existmg  text  designated 

asia';  "bi  added '41419 

180.1028     Revised '22932 

180.1041  Added   '31313 

180.1042  Revi.sed '27762 

180.1046  Added    '15928 

180.1047  Added    '15929 

192     Added,    Interim '27367 

201     Revised;  eff.  1-15-84 •1263 

204.57-8     (C  revised 54295 

205.1—205.5-7  (Subpart  A)  Par- 
tial .stav  of  effectiveness  re- 
moved     45625 


Page 

205.50—205,59  (Subpart  B*  Par- 
tial stay  of  effectiveness  re- 
moved     45625 

295  57-8     ic>   revised 54296 

205,58-1     Amended    67659 

205.200—205.209  (Subpart  F> 
Added:  eff.  10-1-80  and  7- 
l-«2 56533 

205.201  (a)  (10)  removed;  i&^ 
(11)  through  (17»  redesig- 
nated   as     ia>(10i     through 

'16>     '30631 

205.202  <h)    amended '30631 

205.205-2     lb' (2),    (c)  (1)  (ii)  ( A.^ 

and  livi   revised '30631 

205,205-4     (b^(3)        introductory 

text    revised;    text    following 

<bM3i(iv,    amended '30631 

205.207-6     <a)    revised '30631 

205.208-4     Removed    '30631 

205.200—205.209       (Subpart      F) 

Appendix  I  amended '30632 

211     Added 56127 

211201—211.214       (Subpart      B> 

Added 56139 

211.204-1     (di    revised '8275 

211,204-2     Figure  1  amended '8275 

211.204-4     Introductory-    text    and 

(bi    amended '8275 

211.206-1     (bi(2>  revised '8275 

211,206-2     Added '8275 

211.209     I  a)     introductory    text 

revised '8275 

211.210-1     (a)    introductory-    text 

revised '8275 

211.210-3     (f>     introductorj-    text 

revised '8275 

211.211     (b)  amended '8275 

211.212-1     (cH5)  and  (e)(3)  re- 
vised       '8275 

211.212-2     (a)  and  (e)  revised-.^   '8275 
211.212-7     (a)  and  (c)  revised-__   '8275 

226  Removed   '24363 

227  Interim    guidelines 65751 

228.12     (a)    redesignated    as    (a) 

introductory         text         and 
amended;  (a)(1)  through  (6) 

added;    interim '3055 

231     Added 58082 

Technical   correction 62283 

256  Added 45079 

256.64     (c)  corrected 66196 

257  Added 53460 

257.2     Corrected    58910 

257.3-1     (b)(1)    corrected 54708 


Note:  Symbol  (•)   refers  to  1980  page  numbers 


JUNE    1980 


CHANGES  JULY   2,    1979   THROUGH^JUNE   30,    1980 


Page 
257.3-3     (c>  corrected 54708 

257.3-5     ic)i3t  corrected 54708 

257.3-6     ic)t4'   corrected 54708 

257.3-7     I  a)  corrected 54708 

260  Added;  eff.  8-26-80 '12724 

Revised:  eff.  11-19-80 '33073 

261  Added:   eff.   11-19-80 '33119 

262  Added:  eff  8-26-80 '12732 

Revised:  eff.  11-19-80 '33142 

263  Added:  eff  8-26-80 ..   '12743 

Revised:  eff.  11-19-80 '33151 

264  Added:   eff,  11-19-80 '33221 

Effective  date  added:  technical 

correction   '34255 

265  Added;   eff.  11-19-80 '33232 

Effective  date  added:  technical 

correction    34255 

401.15  Added 44502 

401.16  Added 44503 

Corrected 52685 

402  Incorporation  by  reference 
approval '44090 

403  Compliance  deadlines  ex- 
tended and  interim  guid- 
ance       *19556 

403.13     Effective  date  stayed '41420 

405.13     Removed 50738 

405.17  Added    50738 

405,23     Redesignated    as    405.27; 

heading  revised;  introductory 

text  added 50738 

405.27  Redesignated  from  405.23; 
heading  revised;  introductory 
text  added 50738 

405  33  Redesignated  as  405.37; 
heading  and  introductory  text 
revised    50738 

405.37  Redesignated  from  405.33; 
heading  and  introductory  text 
revised    50738 

405.43  Redesignated  as  405.47; 
heading  and  introductory  text 
revised    50738 

405,47  Redesignated  from  405.43; 
heading  and  introductory  text 
revised    50738 

405.53  Redesignated  as  405.57; 
heading  and  introductory  text 
revised    50738 

405.57  Redesignated  from  405.53: 
heading  and  introductory  text 
revised    50738 

405.63     Removed 50738 

405.67     Added    50738 


Page 


50738 


50738 


50738 


405  73     Redesignated    as    405,77; 
heading  and  introductory  text 

revised 

405.77     Redesignated  from  405,73: 
heading  and  introductory  text 

revised    

405  83     Redesignated    as    405,87; 
heading  and  introductorj'  text 

revised    

405,87     Redesignated  from  405.83; 
heading  and  introductorj-  text 

revised    50738 

405.93     Removed 50738 

405.97     Added 50738 

405.103     Removed 50738 

405,107     Added    50739 

405.113     Removed 50738 

405.117     Added    50739 

405.123     Redesignated  as  405,127; 
heading  and  introductory  text 

revised    50738 

405.127    Redesignated  from  405.- 
123:  heading  and  introductory 

text    revised 50738 

406.13     Redesignated     as     406  17 

and  amended 50739 

406.17     Redesignated  from  406.13 

and  amended 50739 

406.23     Redesignated    as    406.27; 
heading  and  introductory  text 

revised 50739 

406  27     Redesignated  from  406.23; 
heading  and  introductorj-  text 

revised    50739 

406.37     Added 50739 

406.47     Added    50739 

406.57     Added    50739 

406.63     Redesignated    as    406.67; 
heading  and  introductory  text 

revised    50739 

406.67  Redesignated  from  406,63; 
heading  and  introductory  text 

revised    50739 

406,77     Added    50739 

406.87     Added    50739 

406.93  Redesignated  as  406.97: 
heading  and  introductory  text 

revised    50739 

406.97  Redesignated  from  406.93. 
heading  and  mtroductory  text 

revised    50739 

406.103  Redesignated  as  406.107; 
heading  and  introductory  text 
revised   50739 


Note:  Symbol 


refers  to  1980  page  numbers 
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Title   40,   Chapter   I — Continued 

Page 
406,107     Redesignated  from  406.- 
103 .  heading  and  introductory 

text  revised 50739 

407  13     Removed 50740 

407  17     Added 50740 

407  23     Removed 50740 

407,27     Added    50740 

407,33  Redesignated  as  407.37; 
heading  and  introductory  text 

revised    50740 

407,37  Redesignated  from  407,33: 
heading  and  introductory  text 

revised    50740 

407  43     Removed 50740 

407  47     Added    50740 

407  53  Redesignated  as  407.57; 
heading  and  introductory  text 
revised    50740 

407  57     Redesignated  from  407.53; 

heading  and  introductory  text 
revised    50740 

408  13     Removed 50740 

408  23     Removed 50740 

408  33     Removed 50740 

408  40     Suspended  In  part •32676 

408  43     Removed 50740 

408  51     Removed 50740 

408  60     Suspended  In  part '32676 

408  63     Removed 50740 

408  73     Removed 50740 

408,83     Removed 40740 

408  90     Suspended  in  part '32676 

408  93     Removed 50740 

408  103     Removed 50740 

408,113     Removed 50740 

408  123     Removed 50740 

408  133     Removed 50740 

408  142     >bi  table  amended 45946 

408  143     Removed 50740 

408.153     Removed 50740 

408.162     (b)(1)       suspended      in 

part    '32676 

408.165     (a)(1)      suspended      in 

part    '32676 

408  172  (b)(1)   suspended   in 

part  '32676 

408  1~5  (a)(1)   suspended   in 

part  '32676 

408  183     Removed 50740 

408  193     Removed 50740 

408  202       b'.l)       suspended      in 

part    '32676 

408  205     (a)(1)      suspended      in 

part    '32676 


Van 
408.213     Removed 50740 

408.223     Removed 50740 

408.233     Removed 50740 

408.243     Removed 50740 

408.253     Removed 50740 

408.263     Removed 50740 

408.273     Removed 50740 

408.283     Removed 50740 

408.292     (bxp       suspended      in 

part    '32676 

408.295     (a)(1)       suspended      in 

part    '32676 

408.303     Removed 50740 

408.312     <b)il)       suspended      in 

part    '32676 

408  315  (a)(1)   suspended   in 

part  '32676 

408.323     Removed  50740 

408,333     Removed 50740 

409.13     ta)(l)    and    (2)    revised; 

ib>   removed 60740 

409.17     Added 50471 

409.23     Removed 50741 

409.27     Added 50471 

409.33     Removed 50741 

409  37     Added 50471 

409  62     Revised    64080 

410  Incorporation    by    reference 
approval    '44090 

411.13  Revised   50741 

411.17     Added 50741 

411.23  Revised    50741 

411.27     Added 50741 

411.33     Redesignated    as    411.37; 

heading  and  introductory  text 

revised    50741 

411.37     Redesignated  from  411.33; 
heading  and  Introductorj'  text 

revised 50741 

412.17     Added    50741 

41223     Removed 50742 

413     Revised 52618 

413.01     Corrected   '19246 

413.03     (b)  corrected 56330 

<b)    corrected '19246 

413.12     Technical  correction ;  note 

corrected  '19246 

413.14  (d)  corrected 56330 

413.20     Corrected    56330 

413.22     'a)   through  (d)    correct- 
ed; (e)  and  (f)  removed 56331 

Technical  correction;  note  cor- 
rected   '19246 

413.24  (e)  corrected 56331 


Page 

413.42     (a)    through   (d)   correct- 
ed; (e)  and  (f'  removed 56331 

Technical  correction,  note  cor- 
rected        •19246 

413.52     (a)   through  (d)   correct- 
ed;  (e)   and  (f)   removed 56332 

Technical  correction;  note  cor- 
rected       '19246 

413.54     (d)     corrected 56332 

413.62     (a^    through   'd'    correct- 
ed;  (e)   and  <fi   removed 56332 

Technical  correction,  note  cor- 
rected     "19246 

415     Incorporation   by   reference 

approval '44090 

415.12  Removed    •31992 

415.13  Removed    '31992 

415.15     Removed    *31992 

418.13     (c)  and  'd)  revised 50742 

(c>   corrected '37199 

418.17     Added 50742 

<c)   corrected '37199 

418.20  Revised;    interim 64081 

418.21  Revised;    interim 64082 

418.23     Revised;    interim 64082 

418.27     Added 50742 

418.67     Added    50742 

418.77     Added 50742 

422.43     (c)  and  (d)  revised 50742 

422.47     Added    50743 

422.53     (c)  and  (d)  revised 50743 

422.57     Added 50743 

422.63     Revised 50744 

422.67     Added    50744 

423  40     Revised:  efT.  7-17-80 '37432 

423.41  ibi  and  (O  removed;  (di 

redesignated  as    (b»  ;   eCf.   7- 

17-80 '37432 

424.13     Revised _     50744 

424.17     Added 50744 

424.23     Revised    _  50744 

424.27     Added 50744 

424.33     Revised    ._  50745 

424.37     Added 50745 

424.43     Revised    50745  i 

424.47     Added    ,     50746 

424.57     Added    50745 

424.63     Revised    50745 

424.67     Added 50746 

424.73     Revised    50746 

424.77     Added    50746 

426.17     Added    50746 

426.27     Added    50746 

426.37     Added 50746 

426.43  Redesignated  as  426.47; 
heading  and  Introductory  text 
revised    50746 


426.47     Redesignated  from  426  43; 
heading  and  introductory  text 

revised    . 50746 

426,53     Table  revised 50746 

426-57     Added 50746 

426.63     Removed 50746 

426.67     Added    50746 

426  73     Table  revised 50746 

426  77     Added    50746 

426.83     Removed 50746 

426  87     Added    50746 

426  103     Removed 50746 

426,107     Added    50746 

426.113     Revised    50747 

426.117     Added    50746 

Corrected '37199 

426,123     Revised    50747 

426  127     Added    50746 

Corrected '37199 

426.133     Revised    50747 

426.137     Added    50746 

Corrected  '37199 

427.93     Revised    50747 

427.97     Added 50747 

430    Incorporation  by   reference 

approval    '44090 

432  13     Removed   50747 

432.17     Added 50748 

Corrected  '37199 

432,23     Removed 50747 

432  27     Added    50748 

Corrected  .. '37199 

432.33     Removed 50747 

432.37     Added    50748 

Corrected  '37199 

432.43     Removed 50747 

432.47     Added    50748 

Corrected  '37199 

432  63     Redesignated    as    432.57; 
heading  and  introductory  text 

revised 50748 

432,57     Redesignated  from  432.53; 
heading  and  introductory-  text 

revised 50748 

432  63     Revised   50748 

432.67     Added    50749 

432.73     Revised    50748 

432.77     Added 50749 

432.83     Revised   50748 

432.87     Added    50749 

432.93     Revised    50748 

432.97     Added 50749 

432.103     Revised    50748 

432.107     Added 50748 


Note:  Symbol   '*>   refers  to  1980  page  numbers 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   JULY    2,    1979   THROUGH   JUNE   30,    1980 


Title   40,    Chapter    I — Continued 

Paep 

434  11     (i)   revised '43414 

434  22     (c)  temporary  suspension 

in  part 39391.64082 

(c)  revised "6791 

434.25     (b)  temporary  suspension 

in  part 39391.  64082 

•  b-    revised 76791 

434.32     (b>  temporary  suspension 

In  part 39391.  64082 

(h)   revised 76791 

434.35     (b>  temporary  suspension 

in  part 39391.  64082 

(b)    revised 76791 

434  42       b>  temporary  suspension 

m  part 39391.  64082 

'h'    revised 76791 

434  45     'b>  temporary  suspension 

in  part 39391,  64082 

bi    revised -     76791 

436.22  (a)(l>  table  amended: 
(a>i2i  removed;  (a)(3)  re- 
designated    as     (a) (2)     and 

amended    76793 

436  32  'a> '1>  table  amended; 'a) 
i2>  removed;  fa)(3»  redesig- 
nated as  (a)  (2)  and  amend- 
ed       76793 

440    Incorporation   by   reference 

approval '44090 

600  207--':7     Removed 46846 

600-306^80     Added    57360 

600  307-80     Added    57360 

600  313-77     Removed 46846 

600  315-77     Removed 46846 

600  315  "8     fa)(l)(iv)   revised- __  43721 
600,510-80     (a>f3)      and     <bW2) 
'iil>  and  m)  republished;  I'd) 
and  (e)  correctly  removed---  60287 

600513-80     Added    57361 

600  601-77—600.613-77      (Subpart 

G>     Removed 46846 

7101     (c)  revised '18375 

7 1 2  Removed ;  regulations  trans- 
ferred to  762 '43721 

761  Incorporation  by  reference 
approval '44090 

76110     If)  (1)  (111)   added 54297 

'b>«2>(iiiWB)  and  (iv)(B>  re- 
\1sed;  (b)  (2)  (v)  and  vi> 
added  '20475 

762  Revised '43721 

762  II     I  a)  (3)  and  (b)  (3)  added-  54298 

lai   3'     and    (b)(3)     technical 
correction    55572 


Page 

762.12  fa)  f3i  and  fb)  (3~>  added-  54298 
(a) '3)     and     (b)<3)     technical 

correction 55572 

762.13  'c»   added 54298 

'c>   technical  correction 55572 

762.22     Added    54298 

(a»   technical  correction 55572 

(b)    added 54299 

775     Added *15547.  15599 

Comment   time   shortened    and 

hearing '26331,  26386 

Added:  final '32686 

Chapter  V — Council  on  Environ- 
mental  Quality 


1500 

Request  for  comments 

•28339 

1501 

Request  for  comments 

•28339 

1502 

Request  for  comments 

•28339 

1503 

Request  for  comments 

•28339 

1504 

Request  for  comments 

•28339 

1505 

Request  for  comments 

•28339 

1506 

Request  for  comments 

•28339 

1507 

Request  for  comments 

•28339 

1508 

Request  for  comment 

s 

'28339 

1510 

Revised 

•17837 

Title 

10 Proposed 

Rules: 

1— 

762  (Ch   I) 

40900. 

43755.     54676. 

55322. 

63552, 

65601, 

65612.  69978 

1  — 

« 

52,  33ie 
.  '26722 

).  13476 

775  (Ch.  I) 

.  •16332 

.  44106 

6 

30 

35 

40 
50 

68776 

•23706 

--   38575,  60335 

•30374 

-   56955 

.      47959. 56730 

--    '6958.  6959 

51 

40359. 

42722.     46481. 

51924. 

54069, 

55395. 

56957,  57107.  65084.  67675,  69116.  77199 

--•6120,  6802.  21590.  30088,  34762 

.  37466 

52 

.  38578. 

38580.     38581. 

38583, 

38587, 

38912, 

39234.     39480. 

39484. 

39485, 

40078. 

40360.     40361, 

4C655. 

40901. 

41253, 

41254,     41258, 

41264. 

41488. 

41836. 

42242,     42246, 

42722, 

42726. 

43298, 

43302.     43306. 

43490, 

43495, 

43756, 

44555,     44556. 

44564. 

44904, 

44907. 

44908,      44912, 

45194. 

45203, 

45204. 

45210,     45420, 

45647, 

46481, 

46482, 

46892-46895, 

47350, 

47557. 

47559, 

47777,     47959. 

48988. 

49702, 

50066, 

50371,     50619. 

60620, 

51830, 

51924. 

B2263,     52271. 

53183, 

53761, 

54069. 

64070,     54600, 

54734, 

55210, 

55395. 

55396,     55602. 

56716. 

56717, 

56721, 

Note-  Symbol  '">   refers  to  1980  pwige  numbers 


JUNE    1980 
CHANGES   JULY    2     1979    THROUGH   JUNE    30,    1980 


Psee 
66957,  57107,  57109,  157117.  67118. 
B7427,  67942,  58758,  58921.  69247, 
69661,  69564,  60339,  60758.  61066. 
6i2:i.  6;384,  61P78.  62296.  63114. 
64439,  65084.  6,5408,  65613.  65614. 
6578!.  65790.  657?);,  66214.  67182, 
67674.  67675.  69683-69685.  70486, 
70754.  70776.  71847,  72199.  72614, 
72616,  74861.  75187,  75671.  76307. 
76308.  76311,  76827 

•52, 

1108,  1429,  1643,  2054.  2351,  3331.  3333, 
3603.  3928.  3929.  4365.  6I2I.  6417.  6802. 
6804,  7821.  8027.  8313.  8669  8670,  9012, 
9749,  9750,  9752.  9953,  10378,  10815, 
10817,  118.=)5.  12266.  13132,  14072, 
14606.  14885.  14886.  15192,  15586, 
15591,  16207,  16502-16504,  17043, 
17044,  17048,  18035,  18407,  19277. 
19278.  19566,  19570,  20119,  20122, 
20432,  21266,  21271,  21282,  21290, 
21292,  21297,  21590.  22981,  22982, 
22987,  23473,  24509,  25087,  25093, 
26101.  26368.  26721.  26983.  27454, 
27456  27787,  27957.  28170.  28371, 
28380,  29312,  29313.  29595.  29596, 
29864.  30089,  30090,  30456,  30654. 
30655,  32333,  32337.  32743  33656, 
34018,  34917-34921,  35839-35841, 
37224.  37699.  38419,  39310,  40167. 
40169.  40623.  41016.  41018.  41983. 
42335.  42338-12340.  42689,  43228- 
43231,  43440,  43794 

55  56721.58759 

58 *21301,  28170.  43232 

59  ♦21690 

60  43162. 

47778.  54072,  64970,  57792.  68602. 
60759,  60761,  62914.  67934  67938. 
75408 

•2790, 

3333.  7758,  11444.  13991,  21302,  26304, 
26910,  39766 

61  58642,58662.61620,70196 

•6960,  13476,  25828,  26660,  34315 

62  67118,57948 

_ •3334 

65  38603. 

44572,  47111,  47960.  61830,  54322, 
54507.   55396.  60109,  60110,  62543, 
65410.  65411.  65615,  66624,  66849, 
67183,  69685,  71436 
^22987,  26902,  28171 

80  •14899,37225 

81  38685. 

38587,  39486.  40078,  40901.  41489. 
42726,  45210,  45650,  45970,  47778. 
48285,  48723,  49703.  52263.  52850. 
53546  53547.  54500.  55602.  57942 
58758.  58922.  60341.  61384  62545 
65791.  66850.  69685.  70486 

•1647. 


Page 
3333.  '^4;B  T582  8670.  9012,  11140. 
13476  -4072,  14886,  17044,  17596. 
20432,  205)1,  24510.  27957.  28171, 
28767,  30091,  34020,  41018 

85   46686  629,5 

'6960 

86 40784.  46296,  47113 

'5988. 

6012.  9763.  14079.  27788,  27958,  28P22 
36437,  38422 

87  41837,  668.=^0 

_.. '6962 

112 •33814,  40174 

116  60783 

117  50783 

120  39486,  45651,  67428,  59565,  67442 

122 40905,  50780,  56957 

_..  '26984 

123 40905,  49275 

•6762.  26984 

124  40905 

--  •26984 

125 •9648,  14231,  21303 

136  89464.75028 

—  •6958. 15950 

141  42246 

146  40532.40905.52851 

162 _-  45218, 

46303.  46414.  64508.  55019,  57429, 
61621,  76311 

J •26370.  38087.  39311.  39848 

163 •26373,  27958 

167  - ^29597 

169  75188 

•27790,  29697,  41024 

172  43322 

173 '40175 

180 49276 

63183,  64510,  66216,  66217,  70777 

•2068. 

2351,  2352,  3938,  7821,  7822,  12855, 
18990,  19282,  20122,  25100,  27958, 
28172,  29597,  32338,  32744,  36438, 
36439.  37700,  40175.  41171 

192 '27370,  41459 

201 -  54222.  63552,  72616 

228  '36099 

230    54222.63552,72615 

250 49277. 

49278,     49402,     54323,     56724,     68923. 
67445,  76827 
•2059,9755    142,32 

257     63465,  65615 

258   '30095 

261    •33136 

264 •33260 

265 •33260,  33280 

401 •803.  6632,  21655,  26734 

403    - 62260 

'3063,    12445 

410    62204.69687 

•53,  806 


Note:  Symbol 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   JULY    2,    1979   THROUGH   JUNE   30,    1980 


Title  40 — Proposed  Rulex — C]ontinued 

414  47113,55400 

416  — 47113.55400 

419  — - - 75926 

'IIHI.  14900.  26721 

425  38746,  53401. 69688 

'Sa.  14607.  24211 

428 75016 

429 62810 

-53 

430  •15952 

446 •912,  8028,  23707 

447 •928,  8026,  16208 

454  68710 

•53.  3335,  3604 

540  •806 

600  57362 

702 '43148 

707  56856.  60763 

710  60763 

712 •13646,  23473,  26386,  28172,  28176 

713  59106.  64844,  67183 

716  77470 

-- •16209.  17597 

720  59764 

■^51  — '25828 

775 '26386 

761   42727.  66851.  68489 

--- •14232.  30989 

763  60061,73127 

■'"70  - 44054 

771  44054 

772  44054 

774  54284.  67183 

---  '6632 

775 •15592.  26386 

1600—1517   (Ch.  V)... •1429 

1600  39236 

1610  39236 

TITLE    41— PUBLIC    CONTRACTS 
AND   PROPERTY   MANAGEMENT 

Chapter    1 — Federal    Procurement 

Regulations 

Chapter  I     Policy  directives '30633, 

31028,  31034.  31035 

1-1318     Revised    '10789 

1-1  318-1     Revised   '10789 

1-1.318-2     R-evi.sed   '10789 

1-1.318-3     Added    '10789 

1-1318-4     Added '10789 

l-l,31&-5     Added   '10790 

1-1.318-6     Added    '10790 

1-1318-7     Added    '10790 

1-1.318-8     Added    ^10790 

1-1.322     Removed '10790 

1-1.328     Added    '10790 


I  Page 

'  1-1  713-2     (d)  revLsed '8602 

1-2.406-4     Revised    '10791 

1-3.605-2     (b^O)  revised '10791 

1-3  807-2     (d)     added '8602 

1-3  807-3     (du4>     revised '8602 

1-4.410-5     (a>(9>      revised;      fa> 

(12)   removed '10791 

1-7.102-12     Revised   '10791 

1-7.102-22     Removed '10792 

1-7.202-34     Removed '10792 

1-7.302-32     Removed '10792 

1-7.402-35     Removed '10792 

1-7  602-6     Revised '10792 

1-7.602-35     Removed '10792 

1-15.205-6     (&)(!)    and   (5).   (d), 
«f),    and     (g)     revised;     (k) 

added   '10787 

1-15.300—1-15.303      (Subpart     1- 

15.3)     Revised  '3297 

1-15.303     Cir.  No.  A-21  corrected.  '39848 
1-15.800—1-15.809-5    (Subpart    1- 

15.8)     Removed '3311 

1-16.101     (c)  revised '10792 

1-16.401     (a)f2)      and     (h)      re- 
vised      '10792 

1-16.404     fd)    removed '10792 

1-16.701     (b)  revised '10792 

1-16703     (c)  removed '10793 

1-1—1-30   (Chapter  1  Appendix) 

Temporary  reg.  50  added 38478 

Temporary  reg.  51  added 41431 

Temporary  reg.  46  amended 52208 

Temporary  reg.  52  added 60995 

Temporary  reg.  43  removed.  __  '10787 
Temporary  reg.  49  amended-  _  _  *  13734 
Temporary  reg.  45  amended, _   '13735 

Temporary  reg.  53  added '23688 

Temporary  reg.  48  amended-,.  '27762 
Temporary     reg.     50.     sup.     1 

added  '28716 

Temporary     reg.     50.     sup.     2 

added  '35809 

Temporary  reg.  54  added '35814 

Temporary  reg.  55  added '35815 

Temporary  reg.  54  corrected. .   '39504 

Chapter    3 — Department    of    Health, 
Education,   and   Welfare 

3-1.327     Added   '15177 

3-1.327-1     Added    '15177 

3-1.327-4     Added   •15178 

(b)  revised;  (c)  amended '31721 

3-1.327-5     Added   '15178 

(a)    amended '31721 

3-1.356     Added    '25395 


Note:  Symbol  ft   refers  to  1980  ^ge  numbers 
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CHANGES   JULY    2     1979   THROUGH    JUNE    30,    1980 


3-1.357     Added    '32307 

3-1.358     Added        '36400 

3-1.5301—3-1.5304      i  Subpart     3- 

1.53)      Removed -25393 

3-2.403—3-2.407-8      i  Subpart     3- 

2.4>      Nomenclature  change.    *25393 
3-2.406-4     <d>    and    >e>    redesig- 
nated as  'b'  and  (d)  ;  new  <b' 

amended   '25,393 

3-2.407-8     (c)(2)    amended;    i3) 

added  '25393 

3-3  200—3-3.215    (Subpart   3-3.2) 

Revi.sed '25394 

3-3  303-52     'a)  (7)    removed;    (a> 

1 8)  redesignate  as  'a)(7)-_   '15547 

3-3  405-5     <c^  revised '15547 

3-3.802-50     Removed '7546 

3-3.5300—3-3.5309      'Subpart     3- 

3.53)    Added .        *7546 

3-4.906—3-4  913    <  Subpart    3-4  9* 

Added '33995 

3-4.5100     Amended '37693 

3-4.5101      ic)  revised '37693 

3-4.5200—3-4.5203-4  (Subpart 

3-4.52)      Removed '33995 

3-7,5026     Added    '25396 

3-7.5027     Added    '32307 

3-7.5028     Added    '36400 

3-16,5112     Revised   '5702 

3-26     Removed 55006 

3-55     Removed '5702 

3-56.301     (a)  rescinded 44845 

C'hapttT    .3 Propoard    Rulex: 

3-1—3-57    (Ch.  3) '24211 

3  1   63115,  67183.  67185 

3-4  '20983 

3-7  63115.  67185 

Chapter  4      Department  of  Agricolture 

4-1.713     Republished '11129 

4-1.713-1     Added    '11129 

4-1.713-2     Revised '11129 

4-1.713-50  Added '11130 

4-1.1300—4-1.1302-4    'Subpart  4- 

1.13)     Revised  '11130 

4-12.800—4-12,810     -Subpart      4- 

12.8)      Revised  '20475 

4-16.804—4-16.804-5    (Subpart  4- 

16.8)      Removed         '20476 

("hapter    1 Proponed  Rules: 

4-1—4-50    (Ch-   4). 65832 

_ '32192 


Chapter    5 — General    Services 
Administration 

1'bb« 

5-1. 600— 5-1.607    (Subpart    5-16> 

Added '15548 

5-1.710—5.1.710-53     (Subpart    5- 

1.7)     Added    '29575 

5-1  1205-2        (Subpart       5-1.12) 

Added '29574 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1. 352-2  'C,  'O,  if)  intro- 
ductory text  and  i3)  revised. 

'd)    amended '17581 

5A-1.602— 5A-1,605   'Subpart  5A- 

1.6*      Removed '15550 

5A-1. 1205-2     'c   removed '29575 

5A-2.201-73     Revised  '17581 

5A-2, 407-84  c ) ' 1*  through  '7i 
and  'd'l  heading,  and  '1' 
through  '4)  and  <e)  revised.   '17582 

5A-3.202     (b)    revised '17582 

5A-16. 950-1171     Revised '17582 

5A-73. 217-4     'a-     amended;     (b) 

revised   '30633 

Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-1,318     Revised '29576 

5B-1.318~1     Removed   '29576 

5B-1.371     Added '29576 

5B-1. 600— 5B-1. 607-52      'Subpart 

5B-1.6)      Removed '15550 

5B-2.202-80     Removed    '29576 

5B-2.203-2     'a'    revised '29576 

5B-7.601     Removed    '29576 

5B-7, 601-70     Removed    '29576 

5B-7. 602-70     Revised '29576 

5B-16.401     Revised     '29577 

5B-16.402     Revised '29577 

5B-16, 402-1     Revised '29577 

5B-16, 402-2     Revised '29577 

5B-16. 402-3     Revised '29577 

5B-16  901-19B     Removed '29577 

56-16,950-1085     Removed    '29577 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation   Agency 

Chapter  7  Heading  revised '13074 

7-7.5001-9  (b)  (1)  (i)  and 'Iv  re- 
vised      39162 
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Title  41     Chapter   7 — Continued 

Page 

7-7.5001-19     Revised    39162 

7-7.5002-4     Revised    39163 

7-7.5401-5     Revised    39163 

7-7.5401-23     Revised    39163 

7-7.5402-11     Added 39164 

7-7,5501-8      'b^awD      and      (111) 

and  '3>   ill   revised 39164 

7-7.5501-18     Revi-ed    39164 

7-7.5502-16     Revised    39165 

7-13     Removed 39165 

Chapter    8 — Veterans    Administration 

8-1  302-1     ^a>,  ic),  and  (d)   re- 
vised     'ISOTS 

8-3  203    c)  added •16183 

8-3  204     (e)     introductory     text. 
•  ' 5 1,  and  (f)(2)  amended,    gi 

revised   '16183 

8-3.602     Revised ^14044 

8-3  603-2    Introductory  text  and 

'a)   revised *14044 

8-3  604-6     Revised ^14044 

8-3,605-3      a)   revised;   (d)   add- 
ed      '14045 

8-3  607-50     Revised '14045 

8-3  705     Revised '7813 

8-3,801-2     lb'  revised •7813 

8-3  801-3     Revised '7813 

8-3  805-1     Removed '7813 

8-3  807-3     Heading,  (b).  (c)  and 

d'  introductory  text  revised-   ^7813 

8-3,809     Re-v-ised '7814 

8-3,813     Revised '7814 

8-4.605     Removed ^13075 

8-4.1050     lb)     revised 59529 

8-4.1051     Added    59529 

8-4.5102     'h>    and  (c)    and  foot- 
note  1    revised 59529 

8-4.5104     Revised    59529 

8-4.5200—8-4.5205      'Subpart     8- 

4.521      Added   '16183 

8-4.5300—8-4.5303      i  Subpart     8- 

4.53'      Added   '16184 

8  4     Appendixes  A  and  B  added-   '16184 

8-5.5001     Revised ^7814 

8-5  5002     'c'i  revised •7814 

8-5,5003     Added    '7814 

8-7.150-23     Amended '15930 

8-7  650-14     (a)   and  (b)  amend- 
ed       '14045 

8-7  650-21     Amended '15930 

8-8  206     Revised '7814 

8-8  207     Revised •7815 

8-8  211-1     Revised '7815 


Pagf 

8-8.211-2     (a)  and  (bl  revised-  .- 

•7815 

8-11.203     Revised 

•9266 

8-11,250     Heading  revised 

•9266 

8-11.250-1     Revised 

•9266 

8-11.250-2     (e)  revised _ 

•9266 

8-11.250-3     Revised 

•9266 

8-11.250-4     (a)  revised- 

•9266 

8-11.251     Added  

•9266 

8-11.501     Added   

•9266 

8-11.502     Added   

•9267 

8-11.502-1     Removed 

•9267 

8-11.502-2     Added   

•9267 

8-18.202     Amended 

•14045 

8-18.203-1     Removed 

•14045 

8-52.106     (b)  revised 

•13075 

8-75.101     (a)  revised 

•3036 

8-75.201-1     Removed 

•3036 

8-75.201-6     Revised   

•3036 

8-75.201-7    Revised  

•3036 

8-75.201-9     Added 

•3036 

8-75.201-12     (a)  revised 

•3036 

8-75.201-13     (a),  (b),  (c),and  (d) 

revised 

•3036 

8-75.201-16     Revised   

•3037 

8-76     Added  

•8981 

Chapter   8 — Proposed   Rules: 

8-4    '28767 

8-7     61396.  68491 

8-18    68491 


Chapter  9 — Department  of  Energy 


9- 


1.700—9-1.751 

Added  

1.800     Added 


I  Subpart  9-1.7) 


9 

9-1.804 
9-1.805 
9-1.807 
9-1.1300- 
1.13) 


Added   - 
Added    .. 
Revised  . 
-9-.1310 
Added 


(Subpart      9- 


9-1.5407     Amended    

9-3.404-50     (a)    removed 

9-3.603-2    Added   

9-7.103-51     Revised 

9-7.103-57     Added   

9-7.203-21     Added 

9-7.203-58     Added    

9-7.303-7     Added    

9-7.303-57     Added    

9-7.402-25     Added 

9-7.403-50     Redesignated  from  9- 

7.403-70   

9-7.403-51     Redesignated  from  9- 

7.403-71    

9-7.403-52     Redesignated  from  9- 

7.403-72  


•24377 
•24379 
•24379 
•24379 
'24379 

•24379 
•24380 
•24380 
•24379 

.  '942 
•24379 

.  '942 
•24379 

.  ^942 
•24379 

.  ^942 

•24381 

24381 
24381 
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9-7.403-53     Redesignated  from 

9- 

7.403-73   

•24381 

9-7.403-54     Redesignated  from  9- 

7.403-74   



•24381 

9-7  403-55     Added 

'24379 

9-7.403-70     Redesignated 

as 

9- 

7.403-50   

.  -- . 

•24381 

9-7.403-71     Redesignated 

as 

9- 

7.403-51      

•24381 

9-7.403-72     Redesignated 

a.R 

9- 

7.403-52   

•24381 

9-7.403-73     Redesignated 

as 

9- 

7.403-53    

•24381 

9-7.403-74     Redesignated 

as 

9- 

7.403-54   

•24381 

9-7.603-60     Added 

.      ^943 

9-7.603-60     Added    

•24380 

9-7.703.52     Added 

•24380 

9-7.803-56     Added    

•24380 

9-16  5002-1     Appendix  B  amend- 

ed      . 

-- 

♦24380 

9-16.804-4     Revised     

•24380 

9-50.104     Added    

•24380 

9-50.303     (c)  (1)  amended 

•24381 

9-50  304     (c)'2)<lv)     added-- 

•24381 

9-50.704-48     Removed 

•24381 

9-50.1002-1     Amended    -_. 

•24381 

9-50.1003-1     Amended    ^-. 

'24381 

Chaplrr   9 — Proposed   Rules: 

9-1     67330 

9-3     67330 

9-7    67119 

9-16     67330 

9-50     67330 

Chapter  1  2 — Department  of 
Transportation 

12-60     Revised _  43721 

riiapler    12 — Proposed    Itnlrs: 

12-1—12-99   (Ch    12)    '12260.  13312 

Chapter  14 — Department  of  the 
Interior 

14-1.006-1     Revised:     eff.     7-11- 

80  '39505 

14-1.006-2    Revised;     efif.     7-11- 

80  *39505 

14-1.008  (c)  introductor>'  text  re- 
vised: eff.  7-11-80 •39505 

14-1.009-2     Revised:     eff.     7-11- 

80  '39505 

14-1.010  Revised:  eff,  7-1-80.  '39505 
14-1.205  Revised:  eff.  7-11-80  "39505 
14-1206     Revised:  eff  7-1 1-80 _      '39505 


Paee 
14-1354     Added    62513 

Effective  date  corrected 63529 

14-1.701-50     Revised:    eff.    7-11- 

80  '39505 

14-2.201     Removed:  eff.  7-11-80-    '39506 
14-2.201-50     Removed:   eff.  7-11- 

80  *39506 

14-3  150     (f)(1)  and  (2)  revised: 

if  1 '3)  added:  eff.  7-11-80---   '39506 

14-7.650-6     Removed     .-- 62614 

Removal     effective     date     cor- 
rected -- 63529 

14-7.5002     Added    62514 

Effective  date  corrected 63529 

14-75003     Added    62514 

Effective  date  corrected 63529 

14-10,451     (f)    removed;    (h)    re- 
vised; (i)  added '17007 


(liapier  14 — Proposed  Rules: 
14-3    


"93 


Chapter   14H — Bureau    of   Indian    Af- 
fairs,   Department    of   the    Interior 

Chapter  1411 — Proposed  Rules: 

14H-1  — 14H-70   (Ch.  14H) 42701 

•7106 

Chapter  14R — Oflfice  of  Saline  Water, 
Department   of   the    Interior 

14R-9     Revised   "31066 

Cliaptor  1-lR — Proposrd  Rules: 

14R-9      (Ch.    14R)... -   42701 

'-loe 

14R-9    :39201 

Chapter  15 — Environmental  Protection 
Agency 

15-7.150-5     Added    65588 

Chapter      IG — National      Aeronautics 
and    Space   Administration 

Chapter  18  Policv  directives "30633, 

31028    31034,   31035 

1.113-1     lai   revised 41184 

1,116     Added    *43740 

1.304-2     (b»<l)     revised '43732 

1.309-3     (c)    removed 48209 

1.314—1.314-4     Revised '43740 

1,330     ic)f3iand  '4>  revised 41184 

1.332-3     ic)    amended 41184 

1,701-1      idiil7>  added 41185 

(a)(1)    amended '43732 
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Title    41      Chapter    18 — Continued 


:  "03     'bi    mtroductory   text  re- 
vised   

1704-3     Amended 

1  705-4     Revised   

1.705-5     (c)(2)(H)  (11)   revised-, 

'ci(2)    amended 

c'l'    amended 

1  706-!     Revised  

1  706-3     Amended    

1  2302'!      Amended 

1  5403     Rev:;-cd 

!  5404     Revised 

2  201     Revised   

2.201-1     Revised   

3  Table  of  contents  amended.. 

3  213-4     Revised    

3  402     (a)(1)  amended 

3  404-3     (0)  and  (d)  revised;  lei 

added  

3  405-6     (c)(2)  amended 

3.500—3.501      (Subpart      5)     Re- 
vised    

3  501     (b)(3)  and  (c)  amended 

3  801-2    (c)  amended 

3  801-5     (a)    and    (b)(1)(D)    re- 
vised;   (b)(2).   (9).   (10)    and 

(12)    amended 

3  806     (b)  amended 

3  807—3.807-12     Revised 

3  809     (d)(m)(C)   revised 

3811     fa)    amended 

3  812     Amended    "" 

3  854-3     <a)  and  (b)  amended 

3  1203      T'    revised 

3  1204    :      Revised   

'a)   i)     amended 

3  1204-2     Revised ..-.II. 

3  1208     (a)     amended;     (c)     re- 
vised   

(a)   amended ~" 

3  1210     (c)  revised 

3  1213     (a)  revised- 
3  1300-1     (b)    revised  . 

3  1300-7     (a)  amended 

4  401-4  403  (Subpart  4)     Remov- 

ed     


•43732 

•43732 

*43734 

.   41185 

•43723 

•43734 

•43735 

•43735 

.   41185 

•43724 

•43724 

41186 

41187 

•43742 

41185 

•43742 

•43742 
•43744 

41190 
•43724 
•43744 


-4  915    (Subpart    9)     Add- 


4  900- 
ed 

4  5200— 4.5206  (Subpart  sV)'"  Re- 

vised   

5  501     (b)    revised II," 

5  503     (b)  (ii)  and  (111)  revised 
5.902-1    (b)     (ii)     and    ail)    re- 
vised   


■43744 
•43745 
•43745 
•43753 
•43753 
'43753 
41185 
•43724 
■43724 
•43753 
•43725 

41185 
•43725 
•43725 
•43726 

48212 
'43753 

"43736 

'43736 

48209 
48211 
48211 

48211 


PaKC 

5.1002-1     (d)    amended 48211 

5.1002-2     Revised  48211 

6.206     Revised 48211 

7     Table  of  contents  amended...   '43753 

7.103-2     Amended '43753 

7.103-12     Revised   '43741 

7.104-24     Revised   '43729 

7  104-28     Added    '43753 

7.104-41     Revised   '43754 

7.104-42     Revised   '43754 

7.104-43     Added    '43755 

7.104-45     (b)    amended 48212 

<b)  and  ic)  amended •43729 

7.104-54     Amended    '43739 

7.104-55     (a)(2)       revised:       (bt 

amended    ^43729 

7.104-60     Revised _  48212 

7.104-96     Added    48212 

7.10&-1     Amended    •43756 

7.106-2     Amended    '43756 

7.106-3     Amended '43756 

7.106-4     Amended '43756 

7.108-1     Clause    date    amended; 
(d) (4).  (g)   (1).  (2t.  (4),  and 

(5)   revised 48212 

Amended  '43756 

7.108-2     Clause    date     amended; 
(d) (5),  (ii    (1).  <2).  (4),  and 

i5i    revised 48213 

Amended  '43756 

7.109-2     <b)  amended 48213 

(b)    amended '43756 

7,109-3     (b>    amended 48214 

'b'i    amended '43756 

7.203-2     Amended '43756 

7.203-4     fa)   and   (b)   amended..  48214 
(c)(5)(iv)  amended:  (O'S)  and 

(9)    added _     '43729 

7.203-21     Revised   .__     '43730 

7  203-30     Added    48214 

7.204-33     (ai    amended 48215 

'a)  and  'b)  amended _       '43730 

7303-35     Added    48215 

7.303-60     Revised 48215 

7  303-91     Added    48215 

7.304-1     Amended '43756 

7.350-22     Added   48215 

7.402-31     Added    48215 

7.403-44     Added    48215 

7.404-1     Amended '43756 

7.451-3     Revised   '43730 

7.451-25     Revised   '43730 

7.451-31     Added    48215 

7.452-53     Amended 41185 

7.453-1     Amended '43756 

7.460-3     Revised  '43730 
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7.460-23     Added   48215 

7.607-5     Revised '43741 

7.702-60     Added    48215 

7.703-51     Added   48215 

7  704-39     Added   48215 

7.706-27     Added   48215 

7.901-2     Amended '43756 

8.206      C'-xv  amended '43757 

8.702     (a'    amended   41185 

10.103-1      'a     amended 41185 

10.103-2     (at    amended 41185 

13.119     Removed '43730 

13.201  (ai    designation  added   ..  41185 

13.202  iaiiv>'Ai    revised 41185 

13.202-2     (d!   revised 41185 

13.212-1     Amended '43757 

13.408     Heading  and  (b)   revised: 

(c)  and  idi  added 41185 

13.702  Revised   '43730 

(b)  introductory  text  revised. _   '43757 

13.703  Revised   '43730 

Amended  '43739 

13.706  Revised  _   '43730 

13.707  Revised   '43730 

13.709  Revised _.    '43730 

13.710  Amended 41186 

Revised '43730 

15  Table  of  contents  revised..    '43730 

15.203  'e'    revised 48215 

15.204  'V    amended '43757 

15.205-6  '1'  through  'k'  re- 
vised    48215 

15.205-9  (b)  through  (h)  redes- 
ignated as  (c)  through  U); 
new  (b)   and  (j)   added 48216 

15.205-16  (a)(2)  dii) ,  <iv) ,  and 
(VI  redesignated  as  (a)(2) 
(iv),  (v).  and  (vi);  new  (a> 
(2)(iii)    added 48216 

15.205-22  lei'i)  and  (11)  revis- 
ed        *43757 

15.205-32     Revised 48217 

15.205-34     Revised   . ,.   48217 

15.205-41     (a)   (iii) .  (iv  .  and  I  VI 

revised   48217 

15.205-48     la),    (b)(4).    and    (c) 

'2)  revised:  (b)(3)  amended.  48218 

15.206     Revised 48218 

16  Table  of  contents  amended.   '43757 
16.001     I  at    and   'b'    amended..    '43739 

(c)  amended '43757 

16.202—16.202-3     Revised '43757 

20203-4     Revised  48211 

20,401-1      (b*  amended 48211 

20.604     'd'     I XXXV I    and    (xxxvi) 

Added . 48218 


Pace 

20.903  Revised 48219 

20.904  Revised 48219 

20.1000—20.1007      (Subpart      10) 

Added 48219 

20.5004     (a)   amended 41186 

20.5105     (bi    amended 41186 

23     Table  of  contents  amended.    '43757 

23.106     (b)   and  ici   amended 41186 

23.150     Revised    41186 

23.202  lb"  (in'       amended;       (d) 
added  '43757 

23.203  (a)(li)    amended '43757 

1—52   -Chapter  18 1     Appendix  J 

amended 41186 

Supplement  2  amended '43731 

Appendixes  B  and  C  amended.    '43739 

Appendix  E  amended '43757 

20—52    iVoI    Iir      PRD  77-3   re- 
moved       41181 

PRD  78-14  added 41181 

PRD  78-15  added 41182 

PRD  79-2  added 48205 

Chapter  24 — Department  of  Housing 
and   Urban   Development 

( -liapter  2-} — Proposed  Rules : 

24-1     71438 

':i09 

Chapter    25 — National    Science 
Foundation 

Chapter    2.j — Proposed    Rules: 

25-1—25-50    iCh    25  i  . 56387 

'39871 

Chapter   28 — Department   of   Justice 

28-1.205     'a)(,l;     amended 61346 

28-1.404-50     (a)(1)     amended.,.  61346 

28-1.404-51     (c)    amended.  _ 61346 

28-1.405     Amended    61346 

Chapter   29 — Department   of   Labor 

29-70     Added   42923 

Authority  citation  corrected...  48972 

29-70.101     (g>(3>    corrected 48972 

29-70.102     (a)    corrected 48972 

29-70.200     la'    '  1  '    and     2>    cor- 
rected    48972 

29-70. 202b-3     Corrected 48972 

29-70-207-2     'e'      heading      cor- 
rected    48972 

29-70.208-2     (c    corrected 48972 

29-70  210-2     (b)(2)    corrected      .48972 
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Title  41    Chapter  29 — Continued 


Page 


text   corrected 48972 

<c)   corrected 48973 

29-70.2l4a  Introductory  text,  (a) 
(5»,  (b)  (5),  (11).  and  (22) 
corrected 48973 

29-70.215-2     (c)  corrected 48973 

29-70.216-4  (a)(1)    corrected 48973 

29-70  216-5     (b)(2)(iil)  cor- 
rected   48973 

29-70  216-6    (f)(l)(vl)  corrected^  48973 

29-70.216-8     (c)(1)  (D.  '3m1). 

and  idi'5)  corrected 48973 

29-70, 2I6a-I      (b)    corrected 48973 

Chapter    44 — Federal    Emergency 
Management   Agency 

Chapter  e.stabh.shed;  interim 70424 

44-1  Added,  ir.terim 70424 

44-2  .Added    :r.t.erim 70429 

14-3  Added,  interim 70432 

44-4  Added:  interim 70437 

44-7  Added:  interim 70437 

44-11  Added;  interim 70444 

44-13  Added;  interim 70444 

44-15  Added:  interim 70445  ■ 

44-16  Added;  interim 70446  : 

44-30  Added;  interim 70446  , 

Chapter   50 — Public    Contracts, 
Department    of    Labor 

50-204    Incorporation    by    refer- 
ence approval '44090 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-3.2      J I  and  (k)  revised *10345 

51-3.6     Added  '10345 

51-4.2      a-  i3),   (b>,  and  (c)    re- 
designated as   (b),   (c).  and 

(d)  and  revised *  10345 

<c)   corrected *16488 

51-4.3      ai  .4),  (7),  and  (8)    re- 
vised     '10346 

rhiipl.T  ,")  I — f'ropDscil  Kulpt: 

51-1—51-8  (ch.  51) 69308 

51-3    559J1 

61-4    ____  55911 


Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Pace 

60-1.26     (a)(2)    revised '9272 

60-1.33     Added 77002 

60-1.34     Added 77002 

60-2.14     Redesignated  as  60-2.15; 

new  60-2,14  added 77003 

60-2.15     Redesignated    from    60- 

2.14    77003 

60-3     Interpretation '29530 

60-30.5     'a)    revised 49691 

60-30.31—60-30.37     Undesignated 
center   heading   and   sections 

added 77003 

60-250.2     Amended '9272 

60-250.29     'b)a)    revised 49691 

60-741     Incorporation    by    refer- 
ence approval '44090 

60-741.2    Amended '9272 

60-741.29     'b)(l)    revised 49691 

Chapirr  60 — Proposed  Rules: 

60-1     77008 

'4954.  11856 

60-2    77006 

'11856 

60-^    52283 

60-20   77006 

'7514,  11856,   16501.  36431 

60-30    77006 

-- '11856 

60-50    77006 

'11856 

60-60    77006 

•11856 

60-250    770C6 

'11856 

60-741    77006 

'11856 

Chapter  101 — Federal  Property  Man- 
agement  Regulations 

101-7     Incorporation  by  reference 

approval '44090 

101-1—101-7   (Subchapter  A  Ap- 
pendix)    Temporary  reg.   A- 

13  added 59192 

Temporary  reg.  A-11  amended; 
effectiveness  expires  in  part 

12-31-80 '27437 

Temporary      reg.      A-11      cor- 
rected     '29294 
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Pnge 

Temporary  reg,  A-14  added _  ,„   '31314 
Temporary      reg.      A-11      cor- 
rected     *37199,  37433 

101-11.102-6     Revised   '5705 

101-11.401     Revised    '5705 

101-11.401-1—101-11.401-5       Re- 
moved     '5705 

101-11.402     Added    '5705 

101-11.403     Revised    '5705 

101-11.403-1     Revised   '5705 

101-11.403-2     Revised   '5705 

101-11.403-3—101-11.403-4       Re- 
moved     '5705 

101-11.4C4     Revised   '5705 

101-11.404-1     Revised    '5705 

laiili  corrected '37433 

101-11.404-2     Revised   '5706 

101-11.404-3     Added    '5707 

101-11.405—101-11.405-5     Added.    '5707 
101-11.406—101-11.406-6  Revised-   '5707 
101-11.406—101-11.406-9           Re- 
vised      '5707 

101-11.406-7—101-11.406-9       Re- 
vised        '5708 

101-11.407—101-11.409-3           Re- 
vised      '5709 

101-11.409-4—101-11.410-2       Re- 
vised       "5710 

101-11.410-3—101-11.410-7       Re- 
Vised   *5711 

101-11,410-8     Revised   '5712 

101-11.412—101-11.412-2  Revised.-    '5712 

101-11.412-3     Revised  '5713 

101-11.412-4     Removed '5712 

101-11.1304     'biQ*     revised 60740 

101-11.4930-282     Added      60740 

101-11—101-13      (Subchapter     B 
Appendlx'i    Temporary  reg.  B- 

5    added 56699 

Temporary  reg.  B-3  amended--  '6104 

101-17.001     Revised  '37200 

101-17.002     Revised   '37200 

101-17.003-33     Added '37203 

101-17.003-34     Added '37203 

101-17.003-35     Added '37203 

101-17.003-36     Added '37203 

101-17.101      «a),    (b)il'    and    '4' 

revised '37203 

101-17. 101-lc     Removed '37203 

101-17.102-1     (b)  revised '37203 

101-17.4700—101-17.4702  ( Subpart 

101-17.47     Added '37203 

101-18.001     Revised   '37206 


Page 
101-18  100     ,d     revi.'^ed.    ^f^    and 

gi   removed '37206 

101-19.001     Ren-^^ed   '37206 

101-19.002       a'    revised;    (b)    re- 
moved     -37206 

101-19.100     (c)(1),     (2).     lf)(l) 

and  '4'   revised '37206 

101-19,607     Revised   39393 

101-19.4902     (b'    revLsed 39393 

101-19.4902-2974     Revised    39393 

101-19.4902-2974A     Added    39393 

101-20,103     Revised '22932 

101-20.105     Introductory  text  and 

(a)    revised "29932 

101-20,500     Revised 49453.  60995 

101-20,501     Revised 49453 

101-20.502     Revised 49453 


101-20.503-1 
101-20.503-3 
101-20,504-1 
101-20.504-2 
101-20.504-3 
101-20.504-4 
101-20.504-5 


Revised 49454 

Added    49454 

Revised 49454,  60995 

Revised   60995 

Added    60996 

Added    60996 

Added    60996 

101-21.401     Revised   '22933 

101-21.604     <h'    added '22933 

101-17—101-21       Subchapter     D 
Appendix '     Temporary     reg. 

D-65  added 53162 

101-25,114     Added    '41947 

101-25.501-3     Revised   '41948 

101-26.102-4     Revised    '41947 

101-26.107     Added    47935 

(a)    introductory  text,    (l)(iii) 
and    (v,   and    (2)  (ii)    and 

(iii)    revised '17008 

101-26304     Revised   '27764 

101-26,401      'C'^  added '31992 

101-26,401-4      if>    added 55872 

101-26,803-1       '&>      introductory 

text  revised *31315 

101-27.502     Introductory  text  and 

(a)  revised 39393 

101-27.503-2     Revised    39394 

101-27.505     (b)   revised 39394 


101-28.308     Added    

•17008 

101-28.308-1     Added    ' 

17008 

101-28.308-2     Added    

•17008 

101-28.308-3     Added    " 

'17008 

101-28.308-4     Added    " 

17008 

101-28.308-5     Added      ' 

•17009 

101-28308-6     Added    ' 

'17009 

101-28.308-7     Added    ' 

'17009 

101-29.302     Revised 

58910 

101-29.303     Added    

58910 
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Title   41      Chapter    101 — Continued 

iHl^.25 -101-34  (Subchapter  E  Ap- 

•tX:vd:\      Temporary    reg     E- 

184    added 50340 

Tern;::)()rarv  re^    E-68  added 59530 

Temporary  reg.  E-59  expiration 

date  extended ._  60740 

Temporary   reg.   E-47,   Supp.   6 

added;  Supp.  5  removed 61963 

Temporary  reg.  E-69  added *9267 


101-36.1304-20 

101-36  1304-21 
101-36  1304-22 
101-36  1304-23 
101-36  130.5-1 


Added '43415 

Added *43416 

Added '43416 

Added '43416 

(a) .  (c)  introduc- 
tory-text, (D.and  (3*  through 
(7)     revised;     (b)     and     'di 

amended  50342 

(c)  (3)  through  (7)  redesignated 
as  (c)  (4)  through  8 '  and 
revised;  new  (c)(3)   added; 

(d)    amended *6789 

101-36.1307-1     (b)    revised 50343 

(b)    revised '43417 

101-35—101-37  (Subchapter  F  Ap- 
ix'nd:x'     Temporary   reg.  P"- 

491    added 50838 

Temporary  rep,  F-492  added..-.  62515 
Temporary  reg  F-493  added, __  '3271 
Temporary  reg  F-494  added^  '15178 
Temporary  reg  F-491  amended; 

expiration  date  extended,   '19557 
Temiporan<' reg  F-495  added,  _.    '31313 
101-38— 101-.-41  ^  Subchapter  G  Ap- 
pendix       Temporary   reg    Q- 

144    added      50341 

Temporary   reg.  G-38,  Supp.   1 

added 61963 

Temporary  reg.  G-42  added 74832 

101-42  100     Added '27764 

101-42  101     (c)  revLsed:     d-   add- 
ed     '27764 

101-42.102     (d)    removed '27764 


101-42 
101-42 
101-42 
101-42 
101-42 
101-4-' 


102-1  Revised    '27764 

102-2  Revised '27765 

102-3  Revised '27765 

102-4  Added    _ '27765 


.103     Removed '27765 

.301-1     Revised   '36399 

101-42,4800— 101-42  4802  'Subpart 

101-42-48'      Removed '36399 

101-42,4900  —  101-42,4901-291  Sub- 
pan  101-42.49;      Added '36399 


Page 
101-43.000     Revised   55376 

101-43.311-1     Revised   '28113 

101-43.311-2     Revised   55376 

101-43.315-3     (b)  revised '28113 

101-43.315-5     (a)  (1)  revised '36077 

101-43.320     'b>(2)'iv)     and     i'h> 

revised   55376 

101-43.4801     <c)       revised;       (d> 

table  amended 55377 

la'iii  and  (d)  revised;  (e>  and 

'f)    added '28113 

<aM2)   revised '36077 

101-43.4901-120-1     (d)  revised.—  55377 

if)  through  'i)  revised '28117 

101-44.205     fj)(4)       introductory 

text  revised '36077 

101-45.105-3     (b)  revised '38369 

101-45.304-3     Revised   '38369 

101-45.4901-114     Revised    '37693 

101-45. 4901-114E     Revised '37693 

101-45.4901-126     Revised   '37694 

101-46.301     Revised   55377 

101-46.400-1     Revised   55378 

101-47.301-5     Removed '10793 

101-47.4903     Removed '10793 

101-48.101-4     (b)  revised 42202 

101-49    Added 53750 

101-42—101-49     (Subchapter      H 

Appendix)  Temporary' reg.  H- 

21   added '7260 

Chapter   101 — Proposed   Rules: 

101-1—101-49    (Ch.    101) _   68869 

'36440 

101-6  62298,  66852 

101-U 41490 

'32012 

101-19  '8028 

101-20  72200 

'10379 

101-36  46305.  47359 

101-39 65411 

101-40  59247 

101-47  50866 

Chapter   105 — General   Services  Ad- 
ministration 

105-54.104  (a)  revised 65071 

105-54.201   Revised 65071 

105-54.202   Revised 65071 

105-54.203-1  (a)  revised 65071 

105-54.301-4  (b)  revised 65072 

105-54.303  (b)  and  'i)  revised--,  65072 
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''"(.■'        <'liapl<r  IOr> — I'nipaspd  Kuln: 


105-54.304   lb  I    introductory  text, 

(2)  introductory  text,  li)  and 

(ii),  and  ic    revised 65072 

105-54.401     idi    mtroductory  text 

and  il)   revised 65072      _,  ,-_      _  ,  _ 

105-61.101-4     Revised '8603      Chopter   109— Department  of  Energy 

105-61,102-7     Added    *8603 


PBgl> 

106-1-105-735   iCh.  105; '36440 

105-61    '14073 

105-735    '35441 


105-61,302-1     RevLsed '29577 

105-61.5101-3     le)  revised •28340 

105-61.5101-7      (d).  (f),  (g),  (h), 

and  <k'  revised *2834n 

105-61.5201      'CMS)  revised '28340 

105-61.5205      a),  (c).  and  (e)  re- 
vised       '28340 

105-61  5206     (a)   through  (i)   re- 
vised       '28340 

Corrected  '39258 

105-61.5208     Revised   '28341 

105-62  Revised , 64805 

105-63.104     Revised   '14856 

105-63.400—105-63.407      'Subpart 

105-63.4!      Revised  '14857 

105-65.203-2     tai  revised 51594 

105-735     Revised '9273 


109-1.100-50     'd     revised '944 

109-1.106     lb'     revised,      c:     and 

(d)    added '944 

109-35  Republished;  CFR  cor- 
rection       "16488 

109-40  Republished;  CFR  cor- 
rection        *:6489 

109-60   <  Subchapter  K  and  part) 

Added  '944 

<  haplir    !()'» — f'roposed    HuUs: 

109-1   67121 

109-60   6712! 

Chapter  1 14 — Department  of  the 
Interior 

114-35     Removed    49454 
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CHANGES   OCTOBER    1,    1979   THROUGH   JUNE  30,    1980 


TITLE   42— PUBLIC   HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  EcJucotion,  and 
Welfare  Page 

23.1—23.13  (Subpart  A)  Revis- 
ed      '12790 

36.226     (a)  corrected 69933 

50.301—50.310  (Subpart  C)  Au- 
thority citation  revised 61598 

50.303     Amended 61598 

50  305     Removed 61598 

50  306     .Amended    61598 

50  307     .Amended    61598 

50.309     Amended    61598 

50.601—50.606  Subpart  F)  Add- 
ed    65073 

52     Revised •12240 

52  4  'a)  introductory  text 
through  (3)  correctly  desig- 
nated as  introductory  text 
and  'a^  through  (.c) ;  new  (a) 

and    bi  corrected *20096 

52.5     lai    corrected '20096 

52  6     (a)  and  'c)  corrected '20096 

52  8     Corrected '20096 

52  9     Corrected *20096 

52a     Revised '12242 

(h)    corrected '20096 

(a)    corrected '20096 


)2 

52a, 4 
52a. 6 


52a  8    Corrected 


"20096 


52b     Revi.sed '12243 

52b  8     Introductory  text,  (i),  and 

j'    corrected '20096 

52b  9       a'    corrected '20096 

52b  11     Introductory     text     cor- 
rected     '20096 

52c     Revised '12246 

52c. 3     (a)(4)    corrected '20096 

52c. 5      ai   introductory  text  cor- 
rected     '20096 

52c  6      bi  corrected '20096 

52c. 7     Corrected   '20096 

52d     Revised   '12247 

52d  2      f)  corrected '20096 

52d.8     Corrected '20097 

52e     Revised  __.- '12249 

52e.l      a*  corrected '20097 

52e  8     Corrected   '20097 

52h.l     Revised '35328 

52h  3       b'  revised '35328 

52h  5     (c)  revised '35328 

52h  10     (c)    revised '35328 

54a  102     idi  and  le)  removed.. _  '31094 

54a  103     Removed '31094 

54a. 104     Removed '31094 


Tag* 

54a. 106    Removed  __ '31094 

54a. 107     Added   '31094 

54a.205     (b) ,  (c) (2) ,  (3) ,  (4) ,  and 

•  6)  removed '31094 

54a. 207     (c)  revised '31094 

54a. 213     Revised '31094 

54a. 215     (c)  and  (g»  removed...  '31095 
54a.301— 54a.306     (Subpart       C) 

Added '8529 

54a. 403     (b)   removed '31095 

54a. 404  (a),  (c),  (p),  (q),  and 
<u)  amended;  (d)  and  (e)  re- 
moved     '31095 

54a.405  <b),  (c),  and  (d)  re- 
vised    '31095 

54a.406     Revised '31095 

54a.407     Removed '31095 

54a. 408     Removed '31095 

54a. 504     'a)  amended '31095 

54a.506  (b),  (c),  and  (d)  re- 
vised     '31095 

54a.507  fa)  amended;  (b)  re- 
vised     '31095 

54a.508     Removed '31095 

54a. 509    Removed '31095 

57.705     (b)    revised '41420 

57.2601—57.2619      (Subpart     AA) 

Added;  interim .     '29804 

57.2801—57.2810      (Subpart     CO) 

Revised '40583 

Technical  correction '41948 

57.3105     (h)  and  <i)  amended.,.  56938 
59.1-59.13     (Subpart     A'       Re- 
vised    '37436 

59a     Revised    '12250 

59a. 36     Corrected  '20097 

59a.37     Introductory  text '20097 

66    Revised    '1822 

66.111     (cW3)  corrected '9742 

66.204  (b)  (6)  corrected '9742 

66.205  (b)  corrected '9742 

66.207    Corrected  '9742 

71.102    Revised _  58912 

71.154     Revised '12253 

74.10     (d)    removed '26960 

85    Authority  citation  revised '2652 

85.1  Revised '2652 

85.2  Revised '2652 

85.3  Revised  '2653 

85.3-1     Added   '2653 

85.4  Revised '2653 

85.5  Revised '2653 

85.7     (a),  (b),and  (c)  amended.  '2653 

85.10  Amended '2653 

85.11  (a)  revised '2653 

(d)  amended;  (e)  revised '2654 


Note:  Symbol  <*)  refers  to  1980  page  numbers 
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Page 

85.12    Revised '2654 

85a    Authority  citation  revised-.  '2654 

85a. 1     (a)    revised '2654 

85a. 2    Introductory  text,  fa>,  (d), 

and  (i>   revised;   (j>   through 

(m)    added '2654 

85a.3     (a)  amended '2654 

85a. 4     <a)'l)     and    <3t     revised; 

'  a )  ( 2 ) .  ( b )  and  i  c »  amended ; 

(a)(4)  added '2654 

85a.5     (b)(1)  and  (e)  amended..  '2654 

85a. 7     Amended '2654 

110    Interpretations '28654 

Document     classification     cor- 
rected   '31721 

110.401  Revised '6059 

110.402  Revised  '6059 

110.404  (f)  introductory  text 
amended;    (f)(4)   revised '6059 

110.405  (b)(1)  and  (2)  revised; 
(b)(4)    amended '6059 

110,501—110.508       (Subpart      E) 

Heading    amended '6060 

110502     (a)   revised;   <d)   added.   '6060 

110  503     (b)  amended '6060 

110.505     (b)  amended '6060 

110.1001—110.1016     (Subpart    J) 

Added;   interim '24352 

122,501—122.508     (Subpart  F) 

Added 71769 

123.601—123.608     (Subpart  G) 

Added 71771 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,   Education,   and   Welfare 

405.153  (c)   revised 67382 

405.332  Heading  and  (a)  revised.  68468 

405.440     Added    60289 

405.456  Added 67382 

405.482  ( a)  republished  and  uni- 
form  Implementation '15552 

Technical  correction '18927 

(a)  implementation  pending..   '41635 

405.483  Republished;  uniform 
implementation '15552 

Technical  correction '18927 

Implementation  pending '41635 

405.601     Revised  60290 

Revised '22936 

Removed  '42179 

405.602—405.626  Removed;  regu- 
lations transferred  to  part 
489  '22936 


405.651 — 405.656  Removed;  reg- 
ulations transferred  to  Part 
421  '42179 

405.658  Revised 67382 

405.659  Revised 67382 

405.660  Removed:  regulations 
transferred  to  Part  421 '42179 

405.662  Removed:  regulations 
transferred  to  Part  421 '42179 

405.663  Removed:   regulation 
transferred  to  Part  421 "42179 

405.670—405.673  Removed:  reg- 
ulations transferred  to  Part 

421 '42179 

405.675 — 405.678  Rem,oved;  reg- 
ulations transferred  to  Part 

421 '42179 

405.691     Added    60290 

405.1028     (k)  and  (1)  revised.. _  '20802 

405.1505     (mt   added '26703 

405.1668     Added    '26703 

405.1672     lei  and  (f»  added '26703 

405.1680  Revised '26704 

405.1681  Added '26704 

405.1682  Added   '26705 

405.2140  (a)(4)  and  (6)  re- 
moved     '24839 

405.2425     Revised  '13075 

420.204     (a)  and  <h^  corrected.-   '30634 

421     Added '42179 

430—456  (Subchapter  C>  No- 
menclature changes;  author- 
ity citations  amended '24882 

430.0     (b)  (2)  revised '24882 

431.52     (b)  (3»  revised '24882 

431.230     (a)  revised '24882 

431.250     (b)  revised '24882 

431.503     a)   revised;  (j)   and  (k) 

removed '24882 

431.521      iaM2,)  revised '24882 

431.565     Undesignated         center 

heading  revised '24882 

431.610     (g)(3)(ii)    revised '24883 

431.801  Heading,  (ai ,  and  (c>  re- 
vised     '6331 

Policy  statement '6326 

431.802  Added    '6331 

Policy  statement '6326 

432.10     (c)(1)    removed '24883 

433.34  (c).  (d)  (1).  (2)  and  (3), 
(e),  and  (f)  (1)  and  (4)  re- 
vised     '24883 

433.112  (b)(2)  and  (6)  revised.  '14213 

433.113  Revised '14213 

433.115     Added    '14214 
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Title   42,    Chapter   IV — Continued 

Pagt 
433  13.1 — 433  154     '.Subpart        D> 

Revised '8984 

435  4     Amended '24883 

435  112     (b)  revised '24883 

435  121     (a>,  (b)(2),  and  (c)(2) 

revised   '24883 

435  134       b    revised '24883 

435  211      Revised    '24884 

435.223       a*  revised '24884 

435  231     Section      iieading      re- 
vised     '24884 

435321      ib)fn  revised '24884 

435  600—435.604     -Subpart        O) 

Heading  revised '8986 

435  600     Revised  '8986 

435  604     Added    '8986 

435.722    Section      heading      re- 
vised      '24884 

435  723     <d)    revised '24884 

435  725       a'  revised '24884 

435.731     Revised  '24884 

435  732     Revised '24884 

435  733     Revised '24884 

435811     Revised   '24885 

435  812      a>  revised;  (c)  added.   '24885 

435,813     Removed '24885 

435  814      a'  revised;  (c)  added _   '24885 

435  815     Removed '24886 

435816     Revised   - '24886 

435  831     Introductor>'    text,     fa), 

b  1 ,  '  c  1  '  2 ) .  and  (d)  revised.  '24886 

435  832     Revised '24886 

435  845       e'   revised '24886 

435,905  a-  introductory  text  re- 
vised       '24887 

435.911     ic>  revised ^   '24887 

435  919       b    revised    '24887 

435,1004       a>  revised '24887 

435  1006     Revised '24887 

436.3     Amended '24887 

436  116       bi  revised '24887 

43G.211     Revised   '24887 

436  212      ai  revised '24887 

436  600—436  604     'Subpart        G' 

Heading  revised '8986 

436  600     Revised    '8986 

436.604     Added      '8987 

436811     Revised   '24887 

436.812  Section  heading,  intro- 
ductory text,  and  'b'  re- 
vised        '24887 

436.813  Removed '24887 

436.831     Introductorv-    text,     (a), 

lb;,  to)  l2>,  and    d'  revised.    '24887 


Page 

436.832     Revised  '24888 

436.1003     Revised  '24888 

440.70     (b)  revised '24888 

440.100     (a>  revised '24888 

440.110     (c)(1)  revised '24888 

440.170     (b)  introductory  text  and 
(2)(ii).  and  (f)  introductory 

text  revised '24889 

440.210     Revised '24889 

440.250     (e)  and  (f)  revised '24889 

441.10     'e)  revised '24889 

441.15     Introductory      text      re- 
vised    '24889 

441.60     Revised '24889 

441.200     Revised  61598 

441.204  Removed     61598 

441.205  Amended    61598 

442.12  Revised '22936 

442.13  Added  '22936 

442.14  Added   '22936 

442.441     (d)  revised '24889 

442.499     (b)  revised '24889 

447.15  Revised '24889 

447.52     (c)  added '24889 

447.277     (d)    removed '30635 

447.315  Revised  '11807 

447.316  <at  revised '11807 

447.331     (a)  revised '24889 

447.341     (c)  revised '24889 

455.202     (a)  revised '11438 

455.300     <i)(2)    removed;    (i)(l) 

(i)  through  (viii»  redesignat- 
ed as  (1)11)  through  1 8 )  ;  new 
(1)  (6)    and    (7i,   and    ijM3' 

amended   '13076 

(j)(l)   revised;   (j)(2)  heading, 

(i)  and  <ii)  removed; 

(j)(2)(iii)   redesignated  as 

(j)(2);    (k)   added '13076 

456.601     Revised  56337 

456.611     fc)  added 56337 

456.650—456.657       (Subpart       J) 

Added 56338 

462.6     (c)  (2)  revised '30635 

462.11  Revised  '30635 

462.12  Revised   '30635 

462.13  (b)    removed '30635 

462.14  Revised  '30635 

463.1  Revised '11810 

463.2  (e)(3)  and  (4>  revised.-.   '11810 
463.30 — 463.37     (Subpart  Di  Add- 
ed      '11810 

474     Added •11438 

489    Added '22937 
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CHANGES  OCTOBER    1,    1979   THROUGH   JUNE  30     1980 


Title  42 — Proposed  Rules: 

Page 

2—124     (Ch.   I).. — -   72728 

'40356 

2    '53 

4 66852 

31 75672 

32    76672 

35    76672 

36    •8314 

51g   'QISS 

52h -  •5351 

55    -.. '16209 

55a '9298 

59a    66862 

63  - 66852 

64 66862 

72 66853 

74 58923,  61059 

'2353,  25412.  26387.  27456 

85    -,    69689 

85a    69689 

86    •16209 

87    --    '16209 

121  .- 60342 

122    75408 

'12174,  20026,  24511 

123    75408 

-^. •12174,  20026    24511 

301-306      iCh.  III)-.. 72728 

- '40356 

400    -17894 

401    '17894 

402    '17894 

403    '17894 

404    •17894 

405—481      iCh.   rV) 72728 

405^89   (Ch.  IV).._    '36100.  40050,  40356 
405 58923,  61059 

'2353, 

6633.  9953,  10382.  13477,  13940.  14900, 
16505.  20985.  25412.  25829,  26387.  27456, 
29535,  30655,  36443,  37858,  41794 

408  '36443 

409  -. '36443 

431  '22988 

433  '17894 

435 66855 

436  66855 

440 '13940,  29535.  36443 

441  '37858 

442  •14900,16505 

447 '37466,  39872,  41661 

455  75673 

'43441 

456  - _  •13940.  29535 

460  73128 

-- - '21657 

481  '41794 

482 '13940,  29535  41794 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

Pugt 

3     Notification   of  permit  proce- 
dures under  new  law '5302, 

13433. 13456 

4.413     Amended *5714 

7  4     'a''4i  revised "24471 

20    Appendixes  C  through  G  re- 
vised       --    '11402 

29.3     if>  added '1026 

31     Redesignated  as  36  CFR  Part 

1226 '783 

34     Added  '31104 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401     Removed   '1878 

403     Authority  citation  and  source 

note  revised '1879 

403.5     Amended '1879 

403.11     Introductory.-  text  and  un- 
designated paragraph  follow- 

mgie'  amended *1879 

406     Authority  citation  revised.-  '1879 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Interim   management   policy   and 

guidehnes 72014 

Interim   management  policy  and 

guidelines    corrected *3037 

1780     Revised    '8177 

1821.2-1     lai      amended      (tem- 
porary)      59530 

'a'    revised '20476 

2610     Added '34232 

2653.9     c    waiver '31110 

2710     Revised    '39418 

2730     Removed   _   '39420 

2750     Removed  '39420 

2760.0-3—2760  0-6  'Subpart  2760) 

Removed  '39420 

2761.1—2761,3      (Subpart      276r 

Removed '39420 

2762.1—2762.9      'Subpart      2762' 

Removed  '39420 

2763,0-3—2763.8    (Subpart    2763 

Removed "39420 
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CHANGES   OCTOBER    1,    1979   THROUGH   JUNE  30,    1980 


Title   43     Chapter   II — Continued 

Page 

2766.1      (Subpart      2766)         Re- 
moved      '39420 

2802  1-2     (a)  (11)    and    (12)    re- 
moved      58137 

2880    Heading  revised 58129 

2880  0-3—2880.0-7  (Subpart  2880  > 

Added 58129 

28811—2881.3      (Subpart      2881) 

Revised 58129 

2882  0-3      (Subpart      2882  >     Re- 
designated as  2887.0-3     Sub- 
part 2887)  and  revised.      _^  58129 
2882.1—2882.4      (Subpart      2882) 

Added 58129 

2882  2-2     (a)  and  (b)  amended^   '34887 

28822-3     (a)  amended '34888 

2882  2-4     (e)   amended '34888 

2883.1—2883.8      '  Subpart      2883 » 

Added 58129 

2884  1     Subpart  2884>      Added__.  58129 
2887,0-3       'Subpart      2887'      Re- 
designated      from      2882.0-3 
Subpart  2882'  and  revised.^     58129 
30410-1—3041.8    'Subpart    3041) 

Correctly   removed 56340 

3!00  0-5     'b'  and  (d)  revised-..  '35160 

31005-3     Revi.sed  '35161 

3101  1-1     Revised   '35161 

31011-5     'c)'3)aii)  revised '35161 

3101  2-1     Revised  '35161 

3102  1     Revised  '35161 

3102  2     Revised   '35161 

31022-1     Revised  '35161 

3102.2-2     Revised  '35161 

3102  2-3     Revised '35162 

3102  2-4     Revised  '35162 

3102, 2-.T     Revised '35162 

3102.2-6     Revised '35162 

3102.2-7     Revised '35162 

3102.2-8     Redesignated  from 

3102  8      and      nomenclature 
change,    ia)(2)    and     b''2i 

amended '35162 

3102  2-9     Redesignated  from 

3102  9  and  amended '35162 

3102  3     Revised   '35162 

3102  4—3102.7     Removed '35162 

3102  8     Redesignated  as   3102  2-8 
and     nomenclature     change, 

•a)  (2)  and  (b)  '2)  amended^    *35162 
31029     Redesignated  as  3102.2-9 

and  amended '35162 

3103  l-I     Revised  '35162 

3103.2-1     \a.>    revised '35162 


Page 

3103.3-8     Revised    '18375 

3106.2-2  Heading  and  'a)  re- 
vised    '30057 

3108.1—3108.3       (Subpart      3108> 

Heading   revised '35163 

3108.2-2     Removed '35163 

3108.2-3     Removed '35163 

3108.3  Revised  '35163 

3110  Suspended  in  part 64085 

3110.1-3     Revised   '35163 

3110.1-4     (b)   revised •8885.  35163 

3110.1-6     (b)  revised '35163 

3111.1-1     le)  (2)  removed;  (e)  (3). 

(4).  and   (5)   redesignated  as 

fe)  i2),  (3) .  and  (4* '35163 

3112.1—3112.7       (Subpart      3112  > 

Revised *35163 

3112.2-1     'a) '5)     added '8885 

3120.1-4     Amended    '35166 

3400.4  'a)    corrected 56339 

3420.2-3     (e' <3)  (i)  (B)  corrected-  56339 

3420.3-2     <ki    corrected 56340 

3420.4-2     (d>    corrected 56340 

3430.3-2     ict     introductory    text 

corrected 56340 

3432.1      (bt    corrected 56340 

3437.1-1     ib)i2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1:  new  3472.1  correct- 
ly  added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2:  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1   56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3:  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1    56340 

3472.1-3     Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected   56340 

3501.2-3     (a»(l)    corrected 56340 

3502.1-1     (O  correctly  removed- _  56340 

3502.2     Correctly  revised 56340 

3502.2-1     Correctly  removed 56340 

3502.2-2     Correctly  removed 56340 

3502.9-1     Correctly  removed 56340 

3503.3-2     «b)  revised '36035 

3564.6     Corrected    56340 

35662     Corrected   56340 

3802.0-1—3802.6     'Subpart    3802  > 

Added:    interim '13974 

4700.0-5    td)  revised:  (n>  through 

(r)    added 76985 

4700.0-6     'c>  and    di  added 76985 
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Paee 

4730.1  Revised    76985 

4740.1—4740.5     'Subpart        4740' 

Revised 76985 

4760.2  lei    revised;    if»    redesig- 
nated as  ( p  > ;  new  i  f  >  through 

(o»    added 76987 

9260     Added '31276 

Public   Land  Orders 

726     Revoked  by  PLO  5695 '7816 

995     Revoked    in    part    by    PLO 

5692 '7815 

2136     Amended  by  PLO  5715 '21248 

2214     Amended  by  PLO  5729- _        '38369 

2595     Amended  by  PLO  5715 '21248 

4520  Revoked  by  PLO  5685 66196 

5309     Amended  by  PLO  5724 '31993 

5653  Revoked   in   part   by   PLO 

5716  '24890 

5654  Revoked   in   part   by   PLO 

5716  '24890 

5680  Corrected  by  PLO  5686 66816 

Corrected  by  PLO  5713 '20097 

5684    61346 

5685 66196 

5686 66816 

5687 67383 

5688 70467 

.5689 73034 

5690 74836 

5691 73035 

5692 .7815 

5693 *7815 

5694 .7815 

5695 *7816 

5696 '9565 

Corrected '12255 

5697 .9578 

5698 .9587 

5699 .9593 

5700 '9604 

Corrected '12255 

5701 .9623 

5702 .9632 

5703 .9640 

5704 '9649 

5705 .9663 

5706 '9668 

5707 .9674 

5708 .9691 

5709 .9699 

5710 .9704 

5711   .97J6 

5712 '11132 

Corrected  by  PLO  5717 '25064 

5713 '20097 


I  Pag« 

5714  _ '20097 

5715 '21248 

5716  _ -24890 

Corrected  by  PIXD  5725 '31722 

5717  .-- '25064 

5718 .25064 

5719 '29021 

5720  "31315 

5721 '29295 

5722 '31316 

5723 '31722 

5724 _  '31993 

Corrected '35818 

5725 '31722 

5726  '37439 

5727 '37439 

Corrected '40115 

5728  '37838 

5729  '38369 

5730  '41421 

Title  43— Proposed  Rulex: 

1—33      (Subtitle   A) '7106 

4   57948.   68870 

'363.^! 

9    .31284 

17  -— •976.  24074 

34 s.. 59096.   64095 

35 '31040 

230—430     (Ch.   I) '7106 

428    '17:65 

1720—9230   (Ch.  n). '7106 

1780  ._   56622 

1880   _  '6054 

2090  -- _      69868 

2091  . 41860 

2200 '41860 

2210 . 41860 

2220 '41860 

2230  . 41860 

2240  . 41860 

2250 '41860 

2260 '41860 

-270  '41860 

2300  69868 

2310  ._.  69868 

^•320 __  69868 

2340  69868 

2350  69868 

2650  . 30606 

2710  61880 

2730  61880 

2~50  _  61880 

2 '50  - 61880 

2800  58106 

2920  ',31284 

31'0  - -   58638 

3210 67598 

3211  --- - 67598 

3500  '13787 
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CHANGES   OCTOBER    1,    1979  THROUGH  JUNE  30,   1980 


Title  l/$ — Proposed  Rules — Continued 

Page 

3800 ---  '13788, 

13956,  27466,  28380.  31143.  41024 

8340  '8672 

8350  •14607 

0230 60764.  76828 

'15876 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter   1 — Federal    Emergency 
Management   Agency  J'ae* 

2  Added *41421 

3  Revised 75062 

3  100— 3.125  (Subpart  E)    Added.  *17148 

s:     (di  and  (e)  revised •1421 

5  26     (a)  revised *1422 

5  46     'a>  revised *1422 

5.54  (a>    revised '1422 

5.55  'e^  revised '1422 

5  59  Nomenclature  change '1422 

5.82  Amended    '1422 

5  Appendix   A   added '1422 

6  2      n>  and  (O)  revised '17152 

6  10     Revised    '17152 

6  33       b)     revised *17152 

6.53     c     revised '17152 

6,55       a      revised '17152 

6  70  a     and  (b)   amended;   (d) 

added    '17152 

6,80     Amended '17152 

685     Revised '17152 

9  Added  76513 

10  Added '41142 

11  Added     interim 73036 

Added,  final '15930 

"^5^-84  I  Subchapter  B)     Nomen- 
clature changes  corrected 62517 

55.1  't'  revised;  mterim 64083 

(t)  revised;  final '13457 

55.2  1 61  and  (f)  added;  interim,  64083 
'e»    and   ({)    added,  final;    (e) 

amended    '13457 

55  3      d*   added:  interim 64083 

d>   added;  final '13457 

55.4  (a)    amended;    (d)    revised; 
interim 64084 

a       amended;      (d)      revLsed; 
final    '13457 

55.5  (b)   revised;  interim 64084 

(b)  revised;  final '13457 


Page 

55.7  i,b)  and  'c)'2)  revised;   ic> 

<4)  and  (5)  added;  interim. .  64084 
(b)  and  (c)f2)  revised;  (cW4i. 

(5),  and  (6)  added;  final--.  '13457 
(c)(4)    revised '13457 

55.8  Removed;   interim 64084 

Removed;   final '13457 

55.9  la)  revised 64084 

(a)   revised;  final '13457 

55.12  Revised;    interim 64085 

Revised:    final '13547 

61.13  <ci  corrected 62517 

61     Appendix  B  corrected 62517 

64.6    Table  amended 56355, 

57093.  57094,  61000,  61001,  61185, 
61186,  63530,  64808,  65753.  68835, 
68836,  71831,  71832,  72595,  72596, 
76794,  77162 

Table  amended  '3578,  6577,  6579,  6580, 
8604,  10346,  12422,  13458,  16185. 
16190,  20477,  22941,  26050,  28118, 
28119.  28121.  31317,  36401.  37207, 
41147,  42290,  42291,  42301 

Table  corrected '26331 

65.3  Table  amended 61004, 

66603,  71835 

Table  amended '2323, 

6582,    16188.   22943,   29022.   39260 

65.4  Table    revised 61005,67127 

Table  amended;  interim-.  67129,  76797 
Table  amended:  interim '12420, 

18376,  28123 

Table  amended '36078 

Table  amended;  interim '37694 

65.6  Revised 57095,  75640 

Table  amended 57095,  75640 

Revised '12421,  26051.  31318 

Table  amended---  '12421,  26052,  31318 

65.7  Table    revised 61027 

Table  amended---  63531,  68840,  76796 
Table  amended '3580, 

9916,  17999      27937.  37442,  41149 

65.8  Table  revised 61033 

Table  amended 68840,  76797 

Table  amended '17998,  32001 

67     Flood    elevation    determina- 
tions     56367, 

56701,  63531,  63533,  63535.  64422, 
65074,  68841,  68844.  70469.  72164, 
75641,  76282 
Flood  elevation  determinations-  '2655, 
5714. 5719. 8013, 8989.  9917.  12424. 
12438,  13460,  15931,  20803,  20816, 
22024,  22028,  27938-27943,  28124, 
28127.  29578.  31993,  31994,  32000, 
36403,  37209.  43188 
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Pair? 

Flood  elevation  determinations 

corrected '15930, 

25798,  37209,   37210,  43417 

TO     Map  amendments 72178- 

72180,  75643-75645 

Map  amendments '6383-6399. 

8605-8624,      15933,     29807-29830, 
30071-30076.  38370-38380.  41948. 
41949 
76     Added;    interim '32688 

80.4  Revised '41950 

80.5  lb)  (12)    revised '41951 

806     Amended   '41951 

81.2     iaW2)  and  (c)   revised---   '41951 
81.7     ibi   amended;   ic^   revised-   '41951 

81.10     Revised '41951 

82.31     tf'  revised '41951 

83.5     Introductory    text    revised: 

(a>  removed:  ib">  and  (c)  re- 
designated as    (a)    and   (b) : 

new  (a)  amended '41951 

(a)   amended '41952 

83.24  (di    added '41952 

83.25  Revised '41952 

83.25a     Revised 41956 

150.3     (a)(2)    corrected 62517 

200  Nomenclature   changes 62516 

201  Nomenclature   changes 62516 

205     Nomenclature   changes 62516 

205.34—205.38    Removed 71793 

205.45  (e)(1)    corrected 62517 

205.46  (c)(3)  and  'd)  corrected-  62517 

205.47  Nomenclature  changes 
corrected  62517 

205.48  (k)    corrected 62517 

205.51     Nomenclature  changes 

corrected 62517 

205.56     Removed 71790 

205.61—205.64  (Subpart  E)  Re- 
moved     '37440 

205.65—205.74  (Subpart  F)  Re- 
moved   ,.    71794 

205.80—205.83  (Subpart  H)  Re- 
designated as  205.150 — 205  - 
153  (Subpart  I.  and  revised-    '26053 

205.90—205.97  (Subpart  F)  Add- 
ed    71790 

205.100—205.104     (Subpart  G) 

Added 71793 

205.150— 205.153  (Subpart!)  Re- 
designated from  205.80 — 205- 
83  (Subpart  H)  and  revised-   '26053 

205.200—205.209     (Subpart  J) 

Added  71794 

205.250—205.253       (Subpart      K) 

Added '37440 


I  rsKP 

205.400—205.411     (Subpart  M( 

!  Added 64809 

206     Added   75576 

300     Added  '13464 

301.2     <ei     corrected 62517 

305.2      b'  and  (d'  corrected 62517 

307.1     (ai  corrected 62517 

310  Corrected 62517 

311  Added '43200 

Titlr    4  1 — Proposed   Rulex: 

10    70197 

60    '14902 

67 _ 56957, 

57429,  57430.  57432,  69342,  61059. 
61073,  63117-63120.  63553  63567. 
64096,  64444.  64451.  64460,  64466. 
64472,  65093.  65102,  65104.  66857, 
67186.  68OO0.  70497.  70498,  70778, 
70781.  70782.  70784,  70791,  73130. 
75675.  76322 

- --    '3604 

3608,  3614,  3616.  3617.  5351,  5352,  5356, 
5780,  6804-6809.  6962.  8672,  9033-9035. 
12445,  13132-13135,  13481  15209- 
15212,  15214,  15215,  16222,  15223, 
15225,  17166,  18036,  18038,  18039, 
22114,  22116,  22988,  22994  25830- 
25834,  26389,  2795S  27963,  29090. 
29313-29319.  29321-29323,  29598. 
31133.  31427.  31438,  31754-31765. 
32339,  34923,  37226  37227  37861, 
39312^39315,  40624  40625  42340 
42691.  426&2,  42705,  43233,  43234 

80  '20123 

81  -- -20123 

82  '20123 

83  '20123 

205 61211,  63058.  76408 

300  -- 61211 

350 '42341 

TITLE  45— PUBLIC   WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

I     Added 61598 

3     Revised    '41820 

55     Removed   58912 

61     Removed    58912 

71     Revised:  eff.  in  part  4-1-81,   '17881 

74     Republished    '22576 

74. 2C     Revised '37667 

Effective  date  corrected '38380 

74.24     (c)    removed '37667 

Effective  date  corrected '38380 
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Title    45 — Subtitle    A  —  Continued 

74  25     .\mended '37667 

Effective  date  corrected *38380 

74  60— 74.62  (Subpart  H)  Head- 
ing revised *35328 

7460     Revised  '35329 

74  61     Heading  and  fh)  revised.   '35329 

7462     Added   '35329 

Corrected '36415 

74  96     Revised '37667 

Effective  date  corrected '38380 

74.160—74.164  (Subpart  P)  Re- 
vised     '37667 

Effective  date  corrected '38380 

"4  164     (b)    corrected '38380 

74  170     Revised  '34273 

74  171     Revised  '34273 

74,172     Revised  '34273 

74.175     I  a)  revised '34273 

74  Appendixes  C  and  D  remov- 
ed      '34274 

Appendixes  G  and  H  added. __    '37668 
Effective    date    and    text    cor- 
rected      '38380 

80     Interpretations 58510 

Technical  correction 59908 

82     Removed   58912 

86    Policy  interpretation 71413 

90    Effective  date  confirmed 61964 

95  605     -Amended    '10794 

95611     'ai  amended '10794 

95  612     Added  '10794 

95  613     Amended '10794 

95  615     Amended '10794 

95  617      b'    revised '10794 

95.619     Amended '10794 

95,633     Added   '10794 

Chapter  i — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100     Removed     effective  pending 

congressional  review) '22497 

100a     Revised    'effective  pending 

coneressional  review* '22497 

100a  1  Table  amended  'effective 
pending  congressional  re- 
view)        '28669 

100a  170     (cMable  amended '28669 

100b     Revised    '  effective   pending 

congressional  review' '22517 

lOOb. 125— 100b. 135  Undesignated 
center  heading  added  -effec- 
tive pending  congressional  re- 
view)       '22649 


Page 

100b. 125  Added  (effective  pend- 
ing congressional  review  >  —   '22649 

100b. 126  Added  (effective  pend- 
ing congressional  review^ '22650 

100b. 127  Added  (effective  pend- 
ing congressional  review  > *  22650 

lOOb.128  Added  (effective  pend- 
ing congressional  review  > .  _ .   '22650 

lOOb.129  Added  (effective  pend- 
ing congressional  review)  —   '22650 

100b.l30  Added  (effective  pend- 
ing congressional  review  > '22651 

100b. 131  Added  (effective  pend- 
ing congressional  review) '22651 

100b.  132  Added  (effective  pend- 
ing congressional  review ) '22651 

100b. 133  Added  (effective  pend- 
ing congressional  review) '22651 

100b.  134  Added  (effective  pend- 
ing congressional  review ) '22651 

100b. 135  Added  (effective  pend- 
ing congressional  review ) '  22652 

100c    Revised    (effective  pending 

congressional  review) '22528 

100c. 1       Heading      revised;      <c) 

amended  '37442 

lOOd     Removed  (effective  pending 

congressional   review '22530 

Added    (effective  pending  con- 
gressional  review) '22635 

104.117  Added  (effective  pending 
congressional   review) '30636 

104.118  Added  (effective  pending 
congressional   review) '30636 

104.119  Added  'effective  pend- 
ing congressional  review)..   '30636 

104.141  (d)  revised  (effective 
pending  congressional  re- 
view)      '22530 

104.3     Revised  (effective  pending 

congressional  review ) '22530 

104.171  (a)  and  (h)  removed 
(effective  pending  congres- 
sional review) '22530 

104.263  Removed  (effective  pend- 
ing congressional  review )  . . .   *  22530 

104.271  (a),  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) '22530 

104.289  Removed  (effective  pend- 
ing congressional  review) '22530 

104.291  Removed  (effective  pend- 
ing congressional  review) '22530 

104.292  Removed  (effective pend- 
ing congressional  review) . . -   '22530 
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104.301  a'  and  (b»  removed; 
(c  and  'd'  revised  'effective 
pending  congressional  re- 
view)      '22530 

104.533  (c)  removed  (effective 
pending  congressional  re- 
view)         '22530 

104.553  Removed  (effective  pend- 
ing congressional  review) ...   '22530 

104.612  (b)  removed  (effective 
pending  congressional  re- 
view)        '22530 

104.634  Removed  (effective  pend- 
ing congressional  review)  ___   '22530 

104.803  (b)  removed  (effective 
pending  congressional  re- 
view      '22530 

105.4  Revised  (effective  pending 
congressional  review) '22530 

105.5  Removed  (effective pending 
congressional  review' '22530 

105.106  Removed  (effective  pend- 
ing congressional  review '22530 

105.107  Removed  (effective  pend- 
ing congressional  review '22530 

105.109  'a)  revised  (effective 
pending  congressional  re- 
view)         '22530 

105.204  Revised  (effective  pend- 
ing congressional  review  ...   '22530 

105.206  Amended  (effective  pend- 
ing congressional  review)  ..      '22531 

105.209  Removed  (effective  pend- 
ing congressional  review)  ^  _ .   '22530 

105.210  Removed  (effective pend- 
ing congressional  review ) . . .   *  22530 

105.506  (c),  (d),  and  (e)  re- 
moved (effective  pending  con- 
gressional  review) '22530 

105.507  Removed  (effective  pend- 
ing congressional  review) ...   '22530 

105.604  (a>  revised;  (b)  and  (e) 
removed  (effective  pending 
congressional   review) '22531 

105.605  (a)  removed  (effective 
p>ending  congressional  re- 
view)         '22530 

105.614  I  a),  (c)(4),  and  (e)  re- 
moved (effective  pending  con- 
gressional   review) '22530 

105.624  (a),  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional review) '22530 

105.625  Removed  (effective pend- 
ing congressional  review) ...   '22530 
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105  Appendix  A  amended  (effec- 
tive pending  congressional  re- 
view         '22530 

107     Flemoved    'effective  pending 

congressional   review '22531 

116,7  ia'  revised  'effective  pend- 
ing congressional  review 59152 

1 16a. 32  Added  (effective  pend- 
ing congressional  review '22656 

116a. 33     Added  1  effective  pending 

congressional   review) '22656 

11 6a. 34     Added  (effective  pending 

congressional   review) '22656 

116a, 35     Added  'effective  pending 

congressional   review) '22656 

116a, 36     Added  '  effective  pending 

congressional   review '22656 

116a. 37     Added  'effective  pending 

congressional   review '22657 

116a. 38     Added  I  effective  pending 

congressional  review '22657 

116a. 39     Added  'effective  pending 

congressional   review '22657 

116a, 50— 116a, 57  'Subpart  F) 
Added  '  effective  pending  con- 
gressional  review 59153 

116b. 2     Revised  'effective  pending 

congressional   review) '22531 

116b. 10  Removed 'effective  pend- 
ing congressional  review  >  ^  _ .    '22531 

116b. 11  Removed 'effective pend- 
ing congressional  review  i '  2253 1 

116b. 13  'a),  lb',  and  f'  re- 
movea  'effective  pending  con- 
gressional review  > •  2253 1 

11 6b. 23  (fa)  removed  'effective 
pending  congressional  re- 
view)         '22531 

11 6b. 32  'b  removed  'effective 
pending  congressional  re- 
view)      '22531 

116b, 60  (a)  and  (b)(3)  removed 
'  effective  pending  congres- 
sional review '22531 

116C.1  (bi  revised  effective 
pending  congressional  re- 
view)       '22531 

11 6c. 3  'b=  removed  'effective 
pending  congre-ssional  re- 
view)         '22531 

11 6c.  13  'a''  removed  'effective 
pending  congressional  re- 
view     '22531 

116d     Revised    (effective  pending 

congressional   review '22662 

119     Revised     'effective    pending 

congressional  review) '22683 
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120     Added      i  effective      pending 

oonRTessional  reviews '22685 

121a  3     Introductory  text  revised 
effective     pending    congres- 
sional  review) '22531 

121a  8  'ai  removed  ("effective 
pending  congressional  re- 
view)     '22531 

121a  15  Removed  (effective  pend- 
ing congressional  review)..  '22531 

121all2    Removed    'effective 
pending      congressional      re  - 
view)    '22531 

121a  113    Removed    (effective 
pending     congressional     re- 
view)        '22531 

121a. 114    Removed     (effective 
pending     congressional     re- 
view)         '22531 

12  la. 120    Removed     (effective 
pending     congressional      re- 
view)         '22531 

121a.l35     Removed     (effective 
pending     congressional     re- 
view^         '22531 

121a  142     Removed    (effective 
pending     congressional     re- 
view)         '22531 

121a  143     Removed     (effective 
pending     congressional     re- 
view)         '22531 

121a  150    Removed    (effective 
pending     congressional      re- 
view)         '22531 

121a  181     Removed    (effective 
pending     congressional     re- 
view)        '22531 

121a. 183  (b)  removed  i effective 
pending  congressional  re- 
view)        '22531 

121a  190  a)  removed  (effective 
pending  congressional  re- 
view         '22531 

121a  191     Removed    (effective 
r)ending      congressional      re- 
view)         '22531 

121a  193  (a)  and  (b)  removed 
'effective  pending  congres- 
sional review) '22531 

121a  228     Removed    'effective 
pending     congressional     re- 
view)       '22531 

121a  232     Removed    'effective 
pending      congressional      re- 
view)         '22531 
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121a. 233     Removed     <  effective 
pending     congressional     re- 
view)        '22531 

121a. 234     Removed    'effective 
pending     congressional     re- 
view)        '22531 

121a.236     Removed    (effective 
pending      congressional      re- 
view)         '22531 

12 la. 239     Removed    'effective 
pending      congressional      re- 
view)         '22531 

121a. 386     Removed     'effective 
pending      congressional      re- 
view)       '22531 

121a. 450  Revised 'effective  pend- 
ing congressional  review) '22531 

121a. 451  Revised  'effective  pend- 
ing congressional  review) '22531 

121a.452  'b)  removed  'effective 
pending  congressional  re- 
view)         '22531 

121a. 453— 121a. 460  Removed  'ef- 
fective pending  congressional 
review)  '22531 

121a. 581     Removed     (effective 
pending      congressional      re- 
view)         '22531 

121a. 582     Removed    'effective 
pending      congressional      re- 
view)         '22531 

121a. 583     Removed     (effective 
pending     congressional      re- 
view)        '22531 

121a  590     Removed     (effective 
pending     congressional      re- 
view)        '22531 

121a. 591     Removed    'effective 
pending      congressional      re- 
view)         '22531 

121a. 592     Removed     effective 
pending     congressional      re- 
view)        '22531 

121a. 593     Removed     (effective 
pending     congressional     re- 
view)        '22531 

121a. 601     Removed    'effective 
pending      congressional      re- 
view)         '22531 

121a. 602     Removed     (effective 
pending      congressional      re- 
view)         '22531 

121a. 750  (a)  revised  (effective 
pending  congressional  re- 
view)       '7551 
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121a.751  (a)'l)  and  'b'-  revised 
(effective  pending  congres- 
sional review) '7551 

121b, 1  (b'  removed  i  effective 
pending  congressional  re- 
view)         '22532 

121b. 5  Added  (effective  pend- 
ing congressional  review)    _.    '22532 

121b. 13  iai  removed  'effective 
pending  congressional  re- 
view)         '22532 

121c. 1  (b)  removed  (effective 
pending  congressional  re- 
view)         '22532 

121c. 10  (b)  and  >c>  removed  'ef- 
fective pending  congressional 
review)  '22532 

121C.34  (b)  removed  'effective 
pending  congressional  re- 
view)        '22532 

121C.4    Added    •22532 

121d.l  ib>  removed  'effective 
pending  congressional  re- 
view)         '22532 

12  Id.  17     Amended    (effective 

pending      congressional      re- 
view)         *22532 

121d.31  (b)  removed  (effective 
pending  congressional  re- 
view)         '22532 

121d.40  lb)  removed  'effective 
pending  congressional  re- 
view)        '22532 

12  Id, 52  'a)  removed  (effective 
pending  congressional  re- 
view)         '22532 

121d.54  Removed  (effective  pend- 
ing congressional  review ) '22532 

121e.l  (b)  removed  (effective 
pending  congressional  re- 
view)         '22532 

121e.5  Removed  (effective  pend- 
ing congressional  review » _  . .   •  22532 

121e.l-l  Added  (effective  pend- 
ing congressional  review) . .  _   '22532 

121f  1  (b)  removed  'effective 
pending  congressional  re- 
view)         '22532 

121f.5  (d)(1)  removed  (effective 
pending  congressional  re- 
view)         '22532 

121f.22  lb)  removed  'effective 
pending  congressional  re- 
view)             '22532 

121f.6-l  Added  'effective  pend- 
ing congressional  review)  .^  ^   '22532 


121g.l  (b)  removed  'effective 
pending  congressional  re- 
view)       '22532 

121g.5     Added    'effective   itending 

congressional    review  i ^    '22532 

121h.l     (b)   removed '22533 

121h.l-l  Added  'effective  pend- 
ing congressional  review  ' .  .„    '22533 

121h.9  Removed  'effective  pend- 
ing congressional  review  ' __    '22533 

121h  Appendix  amended  'effec- 
tive pending  congressional 
review)  '22533 

121i.l  'b)  removed  (effective 
pending  congressional  re- 
view)         '22533 

1211.7     Added    (effective   pending 

congressional   review) "22533 

1211.89  Removed  'effective  pend- 
ing congressional  review  '    ..    *  22533 

1211.90  Removed  (effective  pend- 
ing congressional  review  >  .  _      '22533 

1211,119  Removed  'effective 
pending  congressional  re- 
view*         '22533 

1211120  Removed  'effective 
pending  congressional  re- 
view)           '22533 

121k. 1  'b)  removed  'effective 
pending  congressional  re- 
view*         .,.    '22533 

121k. 5  Added  'effective  pend- 
ing congressional  review  >      .,    '22533 

121k. 15  Introductory  text  re- 
vised; (fi  and  ig'  removed 
(effective  pending  congres- 
sional review) '22533 

121k,  16  'f)  revised  'effective 
pending  congressional  re- 
view)         '22533 

121k. 19  (c)  removed  'effective 
pending  congressional  re- 
view)      '22533 

121m.2  Revised  <  effective  pend- 
ing congressional  review  >  .        '22533 

121m. 9  Removed  'effective  pend- 
ing congressional  review  ,. .      '22533 

121m. 10  Removed  'effective 
pending  congressional  re- 
view'    _ '22533 

122a    Added     'effective    pending 

congressional  review) '6047 

123     Revised     (effective    pending 

congressional   review) '23211 

123.1      'd) '2)  heading  corrected.   '35818 
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Title    45     Chapter    I — Continued 

123.2     (b)(3)     and    (g)     heading 

corrected '35818 

123.40     (c)(1)  corrected .__  •35818 

123a    Added     (effective    pending 

congressional  review) '23214 

Table  of  contents  corrected...  * 35818 

123a. 10     (c)  (3)  corrected '35818 

123a.30     (b)(3)    corrected •35818 

123b    Added     (effective    pending 

congressional  review) *23218 

123c    Added     (effective    pending 

congressional  review) '23219 

123d     Added      effective    pending 

congressional  review) '23220 

I23d.30     (f)(1)  corrected '35810 

123e    Added     (efTective    pending 

congressional  review) '23222 

123P32     (c)  corrected '35818 

I23f    Added     (effective    pending 

congressional  review) '23224 

123g  Heading  added  (effective 
pending  congressional  re- 
view)           '23225 

123h    Added    (effective    pendinc; 

congressional  review) '23225 

1231    Added     (effective     pending 

congressional  review) '23227 

130  2    Revised  (effective  pending 

congressional  review) '22533 

130  3  (a)  amended  (effective 
pending  congressional  re- 
view)        '22533 

130.16  (b)(2)  removed  (effective 
pending  congressional  re- 
view)       '22533 

130.30  Removed  (effective  pend- 
ing congressional  review) ...   '22533 

130.32  (b)  removed  (effective 
pending  congressional  re- 
view)        '22533 

130  41  Removed  (effective  pend- 
ing congressional  review)  _-_   '22533 

1314  (a)  and  (b)  removed 
(effective  pending  congres- 
sional review) '22533 

131  5  Revised  (effective  pending 
congressional  review) '22534 

132  1-1  Added  (effective  pending 
congres-sional  review) '22534 

132.21  Removed  (effective  pend- 
ing congressional  review) '22534 

132.37  Removed  (effective  pend- 
ing congressional  review) '22534 

133  4  Revised  (effective  pend- 
ing congressional  review) '22534 


race 

133.6  Removed    (effective    pend- 

InK  conRre,"!.sioiial  review   _    ^   '22534 

133.9  Removed  i  effective  pend- 
ing congressional  review  ■ *22534 

134  Interpretation  (effective 
pending  congressional  re- 
view*     '7261 

Revised  ^  effective  pending  con- 
gressional review) '23603 

Technical   correction '26960 

134a  Interpretation  'effective 
pending  congressional  re- 
view)     '7261 

Removed      (effective      pending 

congressional   review) '23603 

134b  Interpretation  i  effective 
pending  congressional  re- 
view)     '7261 

Removed       (effective      pending 

congressional   review) '23603 

136.01  <b)  removed  (effective 
pending  congressional  re- 
view)          '22534 

136.02-1  Added  'effective  pend- 
ing congressional  review  > '22534 

136.03  Amended  effective  pend- 
ing congressional  review' '22534 

136  05  <a)  '2)  and  i4>,  (b>,  'O. 
and  'd'  removed  'effective 
pending  congressional  re- 
view)         '22534 

136.08  lb)  and  c  removed 
(effective  pending  congres- 
sional  review) '22534 

136.10  Removed  (effective  pend- 
ing congressional  review) '22534 

137.1  lb)  removed  (effective 
pending  congressional  re- 
view)        '22534 

137.2  Amended  (effective  pend- 
ing congressional  review  > *  22534 

137.2-1     Added  'effective  pending 

congressional   review) '22534 

137.5  ic  added  (effective  pend- 
ing congressional  review)  .  ._   '22534 

137  6  la)  introductory  text,  S', 
and  1 6)  and  (c)  revised; 
(a)il)  and  (b)  removed 
(effective  pending  congres- 
sional review" '22534 

137.7  Removed  'effective  pend- 
ing congressional  review)  ._-   '22534 

137.8  Removed  (effective  pending 
congressional  review) '22534 

137.9  lb)  revised  (effective  pend- 
ing congressional  review)  __-   '22534 
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146  3     Revised   -effective  pending 

congressional   review) '22535 

146.15  Removed  'effective  pend- 
ing congressional  review  >  - ._    '22535 

146.16  (a)  removed  (effective 
pending  congressional  re- 
view)       •22535 

146.17  R,emoved  (effective  pend- 
ing congressional  review'  ^_.   '22535 

146.25  Removed  'effective  pend- 
ing congressional  review  ) ._ .   •  22535 

146.26  (a)  removed  (effective 
pending  congressional  re- 
view)         '22535 

146.27  Removed  (effective  pend- 
ing congressional  review ' .  _  _    *  22535 

146.37     Revised  '  effective  pending 

congressional  review) '13735 

146.53  Removed  'effective  pend- 
ing congressional  review)  _^.    "22535 

146a. 1  (b)  removed  (effective 
pending  congressional  re- 
view)     *  22535 

146a. 4  lb)  (2)  removed  'effective 
pending  congressional  re- 
view)        '22535 

146a.5  (a)  removed  (effective 
pending  congressional  re- 
view)         *22535 

146a.2-l  Added  (effective  pend- 
ing congressional  review  _._   '22535 

146a. 6     lb)     revised '22535 

148.1  (b)  removed  'effective 
pending  congressional  re- 
view)         '22535 

148.2  Amended  'effective  pend- 
ing congressional  review)  .  .^    '22535 

148  5     Added     'effective    pending 

congressional   review) '22535 

148.12  (a)  revised  'effective 
pending  congressional  re- 
view)         '22535 

148.22  la)  revised  (effective 
pending  congressional  re- 
view)         '22535 

148.32  (a),  'b)  introductory  text 
and  '2)  revised:  (d)  removed 
(effective  pending  congres- 
sional  review) '22535 

148.36  (b)  introductory  text  re- 
vised I  effective  pending  con- 
gressional   review) '22535 

148.37  i2)  removed  (effective 
pending  congressional  re- 
view)       •22535 
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148.42  (b)  Introductorj'  t€xt,  (2) , 
and  (3)  revised;  id)  removed 
(effective  pending  congres- 
sional review) '22535 

148.46  (a)  introductory  text  re- 
vised      '22535 

148.51  (a)  and  (b)  removed  (ef- 
fective pending  congressional 
review)  '22535 

148.55  (a)  removed  (effective 
pending  congressional  re- 
view)         '22535 

14,0  Appendix  amended  (effective 
pending  congressional  re- 
view)      ,    '22535 

149.2  Amended  (effective  pend- 
ing congressional  review) .._   '22536 

150       Added    'effective    pending 

congressional  review  > 42285 

154.1  (b)  removed  (effective 
pending  congressional  re- 
viewi     '22536 

154.1-1     Added  '  effective  pending 

congressional   review' '22536 

154.2  Amended  -effective  pend- 
ing congressional  review  -  _..._   '22556 

154.3  (a)(2)  removed  effective- 
pending  congressional  re- 
view        '22536 

154.5  (a)  introductory  text  re- 
vised; (a)  (3 1  through  '■6>, 
(b),  and  (C  removed  -effec- 
tive pending  congressional  re- 
view)         '22536 

154.11  (c)  removed  (effective 
pending  congressional  re- 
view)         '22536 

155.1  (b)  removed  'effective 
pending  congressional  re- 
view)         '22536 

155.1-1     Added  'effective  pending 

congressional   review) '22536 

155.2  (f)  removed  -effective 
pending  congressional  re- 
view)        '22536 

155.5  (e)(3)  revised;  (e)(4)  re- 
moved -  effective  pending  con- 
gressional   review" '22536 

155.6  (b)  removed  'effective 
pending  congressional  re- 
view)       '22536 

155.7  (a)(2)(iv).  (3)(lii),  (iv), 
(4),  and  (b)  removed  (effec- 
tive pending  congressional  re- 
view   _ '22536 
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155.9  (a)(3)  revised;  (a)(4)  and 
(5)  removed  (effective  pend- 
ing congressional  review) *22536 

155.11  (a)  introductory  text  re- 
vised; (bUl)  and  (O  re- 
moved (effective  pending  con- 
gressional  review) *22536 

155  12  Removed  (effective  pend- 
ing congressional  review) '22536 

155  14  Introductory  text  revised 
effective  pending  congres- 
sional review) '22536 

155.15  Introductory  text  revised 
(effective  pending  congres- 
sional review '22536 

!56    Removed   (effective  pending 

congressional  review) '22536 

157.1  (b)  removed  (effective 
pending  congressional  re- 
view)         '22536 

157.1-1    Added  (effective  pending 

congressional   review) '22536 

157.2  (m)  removed  (effective 
pending  congressional  re- 
view)         _    '22536 

157  4     lb'       and      (c)      removed 

'effective  pending  congres- 
sional review) '22536 

157.5  (a)  introductory  text  and 
(3)(vi)  revised;  (a)  (2)  (ill). 
(3)(i)  and  (vii),  (4),  and  'b' 
removed  (effective  pending 
congressional  review) '22537 

157.7  (a)(5)  and  (b)(7)  re- 
moved; (b)  (6)  revised  (effec- 
tive pending  congressional  re- 
view)      '22537 

157.11  (a)  introductory  text  re- 
vised; (b)  (2)  and  (c)  re- 
moved 'effective  pending  con- 
gressional  review) '22537 

157.12  Removed  (effective  pend- 
ing congressional  review) .._   '22536 

157.14  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22537 

157.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) '22537 

158.2  Amended  (effective  pend- 
ing congressional  review) '22537 

158  4  Added  (effective  pending 
congressional  review) '22537 
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158,12  I'd)  removed  'effective 
pending  congressional  re- 
view)        '22537 

15813  (b>  removed  (effective 
pending  congressional  re- 
view)        '22537 

158.24  (a)  removed  (effective 
pending  congressional  re- 
view*             '22537 

158,29  Removed  (effective  pend- 
ing congressional  review  '  _  _      *  22537 

158  30  Removed  'effective  pend- 
ing congressional  review  '  .   _    *  22537 

158.43  Removed  'effective  pend- 
ing congressional  review '  ^^.    ' 22537 

158  64  Amended  'effective  pend- 
ing congressional  review  >  .  _  _   '22537 

150.66  Removed  (effective  pend- 
ing congressional  review  > '22537 

158.84  Revised  -effective  pend- 
ing congressional  review '  ..  . .   '22537 

158  85  Removed  (effective  pend- 
ing congressional  review  <  ^ ..  _   '  22537 

159.1  'b»  removed  'effective 
pending  congressional  re- 
view)        '22537 

159.1-1     Added  'effective  pending 

congressional  review) '22537 

159.2  ij'  removed  (eflective 
pending  congressional  re- 
view*        '22537 

159.5  (b>      removed      'effective 
pending      congressional      re- 
view)        '22537 

159.6  (a)    introductory   text   re- 
vised;     (a)(2)(iil),      (3)iiii) 
and  (iv),  (4),  and  (b)  removed 
(effective    pending    congres- 
sional review) '22537 

159.9  (b'i6i  revised;  ibi(7)  and 
(8)  removed  (effective  pend- 
ing congressional  review ) '  22538 

159.11  I  a)  introductory  text  re- 
vised; (b)  '5)  and  'c)  re- 
moved 'effective  pending  con- 
gressional   review  I '22538 

159.12  Removed  'effective  pend- 
ing congressional  review*      _   '22537 

159.14  Introductory  text  revised 
(effective  pending  congres- 
sional  review '22538 

159.15  Introductory  text  revised 
(effective  pending  congres- 
sional review) '   22538 

160b     Removed  (effective  pending 

congressional   review) '22694 
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160c     Removed    effective  pending 

congressional   review' '22702 

160d    Removed  (effective  pending 

congressional  review) '22538 

160e  Redesignated  as  161e  and 
revised  i  effective  pending 
congressional   review '22760 

160f     Revised    'effective    pending 

congressional  review) '22737 

160g  Redesignated  as  161c  and 
revised  (effective  pending 
congress  onal  review      '22745 

161  Added  (effective  pending 
congressional  review)  _    60024 

161.3  Amended  'effective  pend- 
ing congressional  review  >  _  ^  _    '22538 

161.4  Revised  'effective  pending 
congressional   review) '22538 

161.41  Amended  (effective  pend- 
ing congressional  review) .. . .    "22538 

161a    Added     (effective    pending 

congressional  review) 60027 

Redesignated  as  161b  and  re- 
vised (effective  pending  con- 
gressional review* '22753 

161a. 3  (b)  removed  (effective 
pending  congressional  re- 
view)         '22538 

161b  Redesignated  from  161a 
and  revised  (effective  pend- 
ing congressional  review  >  _  _  _    •  22753 

161c  Redesignated  from  1 60g  and 
revised  ■  effective  pending 
congressional   review ) '  22745 

161e  Redesignated  from  160e 
and  revised  'effective  pending 
congressional   review* '22760 

161f    Added     'effective     pending 

congressional   review) '22765 

161g    Added     'effective    pending 

congressional   review) '27883 

161h  Redesignated  from  183  and 
revised  '  effective  pending  con- 
gressional   review) '22770 

1611     Added      'effective     pending 

congressional   review) '27392 

161m     Added    'effective    pending 

congressional   review) '23204 

Technical   correction _   '28341 

162  Revised  'effective  pending 
congressional  review)^..    __   '34211 

162a     Added     (effective    pending 

congressional  review) '34212 

)62b     Added     (effective    pending 

congressional  review) '34214   i 


162c    Added     (effective    pendinp 

congressional  review) •.34216 

163  .^dded  -effective  pending 
congressional   re\1ew)__    .. __    '22702 

163a     Added     'effective     pending 

congre.ssional    review  i  _  ^ '22705 

163b     Added     'effective     pending 

congressional   review) '22706 

163c    Added     'effective    pending 

congressional  review) '22708 

163c. 40     'b'    corrected '29588 

163d     Added     -effective     pending 

congressional   review* '22711 

164  Heading  revi.sed  -effective 
pending  congressional  re- 
view)     '22538 

164.01  (b)  removed  (effective 
pending  congressional  re- 
view)        '22538 

164.01-1  Added  (effective  pend- 
ing congressional  review)  .  ._    '22538 

164.02  Revised  'effective  pend- 
ing congre-ssional  review*  ^  _  _    '22538 

164  03  Amended  -effective  pend- 
ing congressional  review  -  ._  .    '22538 

164.04  iRi  amended  -effective 
pending  congressional  re- 
view)         '22538 

164  05  (a)  and  (c)  removed;  (b* 
amended  -  effective  pending 
congressional   review) '22538 

164.06  Removed  (effective  pend- 
ing congressional  review  >  _  ^  _    '22538 

164.07  (a),  (bi,  and  'C)  amend- 
ed (effective  pending  congres- 
sional  review) '22538 

164.08  Removed  (effective  pend- 
ing congressional  review  >  ^  , ..    '  22538 

164.09  Removed  'effective  pend- 
ing congressional  revie?.') '22538 

166     Revised     (effective    pending 

congressional   review  > .^    '22777 

166a    Added     'effective    pending 

congressional   review) '22778 

166b     Added     'effective     pending 

congressional   review '22783 

166c     Added     'effective    pending 

congressional   review) '22785 

168  Heading  revised  (effective 
pending  congressional  re- 
view)      "42576 

16812  (a)  revised;  (b>  (3>  abid- 
ed 'effective  pending  congres- 
sional review) "42576 
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168.14  Removed  (efifective  11- 
8-79  pending  congressional 
review) '42576 

Added   (effective  7-1-80  pend- 
ing congressional  review ) "42576 

168.15  (f)(1)  revised  (effective 
pending  congressional  re- 
view)        '42577 

168,18  (a)  revised  (effective 
pending  congressional  re- 
view)       '42577 

168.21  Revised 'effective  pending 
congressional  review) '42577 

168.72  Amended  (effective  pend- 
ing congressional  review)  .  _  _   '22538 

169.2  Amended  (effective  pend- 
ing congressional  review) '22538 

169.5    Revised   'effective  pending 

congressional  review) '22539 

169.22  (b)(2)(ii)  and  (Ui)  re- 
moved (effective  pending  con- 
gressional  review) '22538 

169.32  (b)  introductory  text  and 
(3)  removed;  (b)(1)  and  <2) 
redesignated  as  (b)  and  (c) 
(effective  pending  congres- 
sional review) '22539 

169  41     Revised  (effective  pending 

c ongressional  review ) '22539 

169.51  Amended  (effective  pend- 
ing congressional  review) '22538 

169.54  (c)  removed  (effective 
pending  congressional  re- 
view)         '22538 

170  Added  (effective  pending 
congressional  review) '28669 

172.1  (b)  removed  (effective 
l>ending  congressional  re- 
view)     '22539 

172.3  Amended  (effective  pend- 
ing congressional  review)  _^_  '22539 

172.4  Added  'effective  pending 
congressional  review) '22539 

172.30  (a»  revised  (effective 
pending  congressional  re- 
view)         '22539 

172.110  Removed  ( effective  pend- 
ing congressional  review) ._.   '22539 

172.112  (b)  removed  (effective 
pending  congressional  re- 
view)        '22539 

172.127  Removed  (effective  pend- 
ing congressional  review) .__  '22539 

172.128  Removed  (effective  pend- 
ing congressional  review) .—  '22539 
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172.132  'e''  and  'fi  removed 
I  effective  pending  congres- 
.sional  review* '22539 

172.134  Removed 'effective  pend- 
ing congressional  review  '  _  ^  _   '22539 

172.135  <bi  removed  'effective 
pending  congressional  re- 
view)           "22539 

172.136  Removed 'effective  pend- 
ing congressional  review  i  .  _^   '22539 

172.137  Removed  I  effective  pend- 
ing congressional  review  >  _  ^ ^   * 22539 

173.2  Removed  i  effective  pend- 
ing congre.xsional  review  ■  _ .  _.   *  22539 

173.9     Added    'effective    pending 

congressional   review' '22539 

173.13  (a),  (b).  'd' ,  and  (e)  re- 
moved 'effective  pending  con- 
gressional   review '22539 

173.14—173  19  Removed  effec- 
tive pending  congressional  re- 
view ^     '22539 

173.21  '3^2'  and  'b'  removed 
'effective  pending  congres- 
sional  review '22539 

173.39     Added    'effective  pending 

congre.=sional   review-) '22539 

173.44  Revised  effective  pend- 
ing congressional  review  ^._   '22539 

173.46  Removed  i  effective  pend- 
ing congressional  review '  _  _  _   "22539 

174     Annual  publication  of  table     56938 

174.2  Amended  'effective  pend- 
ing congressional  review)..    * 22539, 

28993 

174,2a  Introductory  text  revised: 
'e>  and  >fi  added  'effective 
pending  congressional  re- 
view i    '42578 

174,2b  'b)'4)  revised  'effective 
pending  congressional  re- 
viewi    '42578 

174.4  Revised  'effective  pend- 
ing congressional  review '16418 

174.6     Revised   'effective  pending 

congressional  review '16418 

174,6a     Added   'effective  pending 

congressional  review '16425 

174.16  i\>  revised  'effective 
pending  congressional  re- 
view        "42578 

174  Appendix  E  added  'effective 
pending  congressional  re- 
view)       '42578 

175  Annual  publication  of  table-    56938 
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175,2  Amended  'effective  pend- 
ing congressional  review)  ^_   "22539, 

28993 

175, 2p,  Introductory  text  revised: 
'e)  and  ifi  added  'effective 
pending  congressional  re- 
view)        '42579 

175,2b  Introductory  text  and  'b' 
'4)  revised  'effective  pending 
congressional  review) '42579 

175,4     Revised   'effective  pending 

congressional  review  > '16425 

175,6     Revised   'effective  pending 

congressional  review) '16426 

175,9  ib''li  revised  'effective 
pending  congressional  re- 
view)       '42579 

175.16  (d)  revised  'effective 
pending  congressional  re- 
view)        '42579 

175  Appendix  C  added  (effective 
pending  congressional  re- 
view)        __    *42579 

176  Annual  publication  of  table_  56938 
176,2     Amended    'effective   pend- 
ing congressional  review        '22540, 

28993 

176,2a  Introductory  text  revised: 
(e)  and  (f)  added  'effective 
pending  congressional  re- 
view)       '42580 

176.2b  'b)<4i  revised  'effective 
pending  congressional  re- 
view)       '42580 

176,4     Revised   'effective  pending 

congressional  review '16432 

176  6     Revised   'effective  pending 

congressional  review '16432 

176.16  (h)  revised  'effective 
pending  congressional  re- 
view)        '42580 

176  Appendix  B  added  'effective 
pending  congressional  re- 
view)        '42580 

177.1  'q)  removed  'effective 
pending  congressional  re- 
view)      '22540 

177.200  Amended  (effective 
pending  congressional  re- 
view)        '42680 

177.201  (a)(1)  (U)  revised  'effec- 
tive pending  congressional  re- 
view)         -42580 

177.203  Revised  (effective  pend- 
ing congressional  review )  _  _    '42580 
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177.401  'b)(5)(ii)(A)  and  7' 
'ii)  revised  'effective  pend- 
ing congressional  review ) '42581 

177.407  (b)(2)(iiMAi  revised 
'effective  pending  congres- 
sional review) '42581 

177.509  (g)(4)(i)  revised:  '4' 
(ill  I  added  'effective  pending 
congressional  review  ' '42581 

177.513  (b)(2)(i)  revised  'effec- 
tive pending  congressional  re- 
view)       •42581 

177.516  'ai  1 1 )  (ii)  (A)  revised 
I  effective  pending  congres- 
sional review) '42581 

177.601  (b)(2)  and  '3'  revised 
(effective  pending  congres- 
sional review) '42581 

177.603  Removed  'effective 
pending  congressional  re- 
view)       '42581 

177.607  (g)  removed;  'f)  re- 
vised 'effective  pendmg  con- 
gressional revdew '42581 

177.611  (b)  (1)  (D  revised  'effec- 
tive pending  congressional  re- 
view)       '42581 

178  7  ia)  removed  (effective 
pending  congressional  re- 
view)         '22540 

178a  1  'b'  removed  'effective 
pending  congressional  re- 
view      '22540 

178a. 1-1  Added  'effective  pend- 
ing congressional  review  __   '22540 

178a. 2  Amended  'effective  pend- 
ing congressional  review  '  .  . .    '  22540 

178a. 7  Removed  'effective  pend- 
ing congressional  review  I.  _   '22540 

178a. 10  Removed  'effective  pend- 
ing congressional  review ) *  22540 

179.3  (i)  removed  effective 
pending  congressional  re- 
view)         '22540 

179.4  <c'>  removed  effective 
pending  congressional  re- 
view)         '22540 

179.20  Added  effective  pend- 
ing congressional  review  i  _ .,  _   •  22540 

179.23  (c)  removed  (effective 
pending  congressional  re- 
view)         '22540 

179.25  'c)  and  'd)  removed  'ef- 
fective pending  congres- 
sional review) '22540 
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179.27  Removed  effective  pend- 
ing congressional  review   _      '22540 

179.28  Removed     effective  pend 

ing  congressional  review  ' '22540 

179.50  (a)  revised  'effective 
pending  congressional  re- 
view)        '36080 

179.51  'a)  and  cb)  revised  "ef- 
fective pending  congressional 
review)    '36080 

179  53  I  a)  revised  (effective 
pending  congressional  re- 
view'     '22540 

180  01  Revised  (effective  pending 
congressional  review) '22540 

180  02  Revised  effective  pend- 
ing congressional  review' '22540 

180  03  Amended  effective  pend- 
ing congre.ssional  review*  __   '22540 

180.16  Removed  effective  pend- 
ing congressional  review  _^   '22540 

180.20  'ct  removed  'effective 
pending  congressional  re- 
view        '22540 

180  34  Removed  ^effective  pend- 
ing congressional  review>._   '22540 

180-54  Removed  'effective  pend- 
ing congressional  review) ._.   '22540 

180.57  <b'  rem.oved  'effective 
pending  congressional  re- 
vlew»     '22540 

180  63  Removed  f effective  pend- 
ing congressional  review  _..   '22540 

180  65  'b>  removed  'effective 
pending  congressional  re- 
view)       '22540 

180.73  (b)(3),  (5).  and  (6)  re- 
moved 'effective  pending  con- 
gressional   review) *22540 

182.4  Revised  (effective  pend- 
ing congressional  review  __   * 22540 

182.5  Removed  I  effective  pending 
congressional  review* '22540 

182  6    Removed 'effective  pending 

congressional   review '22540 

182.13  Removed  'effective  pend- 
ing congressional  review'  __ ,    '22540 

182.18  'at '3'  and  'b'  removed 
("effective  pending  congres- 
sional review) '22540 

182.19  'at,  'c),  (d).  and  (e)  re- 
moved effective  pending  con- 
gressional   review) '22540 

182.34  Removed  'effective  pend- 
ing congressional  review)..  '22540 


Page 

(a)  revised:  fb)  and  ""c)  redesig- 
nated as  'd)  and  (e)  ;  new 
<b)  and  (c)  added  'effec- 
tive pending  congressional 

review)   '22803 

182a.l  id>  removed  'effective 
pending  congressional  re- 
view)      '22541 

182a. 1-1  Added  (effective  pend- 
ing congressional  review) '22541 

182a. 2  *e)  and  (f)  removed  (ef- 
fective pending  congressional 

review)  '22541 

182a, 13  (a),  (c)(2)  and  (3)  re- 
moved: <d)  revised  (effective 
pending  congressional  re- 
view)     '22541 

182a.23  fa)  removed  (effective 
pending  congressional  re- 
view)      '22541 

182a. 24  'a)  introductory  text  re- 
vised: (b)  removed  'effective 
pending  congressional  re- 
view)       '22541 

183  Redesignated  as  161h  and  re- 
vised 'effective  pending  con- 
gressional  review) '22770 

184  Revised  (effective  pending 
congressional  review) '24041 

185  Revised  (effective  pending 
congressional  review) '32591 

185a  Added:  interim  (effective 
pending  congressional  approv- 
al)      67386 

Removed      (effective      pending 

congressional  review) '32591 

186  Revised  (effective  pending 
congressional  review) '34153 

186a    Added     (effective    pending 

congressional  review) '34156 

186b    Added     (effective    pending 

congressional  review) '34160 

186c     Added     (effective    pending 

congressional  review) '34163 

186d     Added     (effective    pending 

congressional  review) '34165 

186e     Added     (effective    pending 

congressional  review) '34166 

186f    Added     (effective    pending 

congressional  review) '34168 

186g    Added     (effective    pending 

congressional  review) '34170 

186h     Added     (effective    pending 

congressional  review) '34172 

1861     Added     (effective     pending 

congressional  review) '34174 
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186J    Added     (effective    pending 

congressional  review) '34176 

186k    Added     (effective    pending 

congressional  review) _   '34177 

1861     Added     (effective     pending 

congressional  review) '34179 

187  Revised  (effective  pending 
congressional  review ) '34180 

188  Removed  (effective  pending 
congressional  review) '34182 

189.1  Amended  'effective  pend- 
ing congressional  review '22541 

189.1-1  Added  (effective  pend- 
ing congressional  review^)  ._.^   '22541 

189.4    Removed  '  effective  pending 

congressional  review) '22541 

189.21  (a)  removed;  (b)  intro- 
ductory text  revised:  'b)(3» 
removed  'effective  pending 
congressional  review) '22541 

189.22  Revised  ( effective  pending 
congressional  review) '22541 

189.31—189.35  Removed  'effec- 
tive pending  congressional  re- 
view)       '22541 

190.2  An-iended  (effective  pend- 
ing congressional  review)  _.   '22541, 

42582 
190.2a     (a)i2)'iv),    (e),   and    >{'> 
revised:    (g)    added   'effective 
pending     congressional      re- 
view)     '42582 

190.3  Introductory  text  revised; 
'e)  and  if)  added  'effective 
pending  congressional  re- 
view)      '42583 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) '28987 

190.34a  Flevised  (effective  7-1-80 
pending  congressional  re- 
view)      '42587   I 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review) '28991 

190.64  (c)  revised  (effective  pend- 
ing congressional  review )  _  _   •  42583 

190.65  Revised  (effective  pend- 
ing congressional  review) .__   '42583 

190.79  Revised  (effective  pend- 
ing congressional  review)  _  _. .   '42583 

190  Appendix  A  added  (effective 
pending  congressional  re- 
view)     •42583 
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191.10     Revised    effective  pending 

congressional  review) '22541 

191.12  (c),  (f)  through  (j).  and 
(m)  removed  'effective  pend- 
ing congressional  review)        '22541 

191.25  'bt  removed  'effective 
pending  congressional  re- 
view)        '22541 

191.31  Introductory' text, 'a) ,  fc) 
(l)(i)  and  'iii)  revised;  (b), 
(c)(1)  (ii),  and  'v)  through 
(x),and  (c)(3)  removed  ef- 
fective pending  congressional 
review)  '22541 

191.32  Revised  '  effective  pending 
congressional  review) '22542 

191.34  Removed  'effective  pend- 
ing congressional  review) '22541 

191.35  (a)  removed  'effective 
pending  congressional  re- 
view)        '22541 

191.36  Removed  'effective  pend- 
ing congressional  review) '22541 

191.44  Intr(xluctor>- text  and  '  bt 
(1)  (i)  revised;  'a) ,  'bt  >  1 » 
(ii),  (iii),  and  'v)  through 
(ix),  and  'b)  (2^  removed  'ef- 
fective pending  congressional 
review) '22542 

191.46  Removed  'effective  pend- 
ing congressional  review ^,    '22541 

191.47  Removed  effective  pend- 
ing congressional  review )  _ ,, .    '22541 

191.48  Removed  'effective  pend- 
ing congressional  review)  .^_   '22541 

192.1-1  Added  'effective  pend- 
ing congressional  review).^   '22542 

192.2  Amended  'effective  pend- 
ing congressional  review)  ___   '22542 

192.3  lb),  (c),  ig),  and  (i)  re- 
moved (effective  pending  con- 
gressional  review) '22542 

192.10  lb)  removed  'effective 
pending  congressional  re- 
view      '22542 

192.11  Removed  (effective  pend- 
ing congressional  review)  _  _ .   '22542 

192.12  Removed  'effective  pend- 
ing congressional  review)  __    '22542 

193    Revised     'effective    pending 

congressional  review '26917 

194.1  Amended  (effective  pend- 
ing congressional  review)  ^  __   '22542 

194.2  Revised  (effective  pending 
congressional  review) •22542 
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Page 

194.5  (&)  and  (c)  removed  ef- 
fective pending  congressional 
review) ♦22542 

194  7  (c)  and  (d)  removed  'ef- 
fective pending  congressional 
review '22542 

194  20  Added  (effective  pending 
congressional  review) '22542 

194.27  (a)  revised  (effective 
pending  congressional  re- 
view)    'seoso 

195  Added  (effective  pending 
congressional  review) '22694 

195a    Added     (effective    pending 

congressional  review) '22696 

195b    Added  (effective  pending  con- 
gressional review ) 22697 

196  1-1  Added  (effective  pending 
congressional  review) *22542 

1 96.7  a )  revised  (effective  pend- 
ing congressional  review) .-  •36080 

197.1  (a)  removed  (effective 
pending  congressional  re- 
view     '22542 

197.1-1     Added  (effective  pending 

congressional  review) *22542 

197  2    Amended    (effective  pend- 

ing congressional  review)  __  '22542 

197.7  Removed  (effective  pend- 
ing congressional  review) ._.  ♦22542 

197.8  (a)(1).  (2),  (3).  (6).  and 
(b)  removed  (effective  pend- 
ing congressional  review) '22542 

197.9  Introductory  text  amend- 
ed; (a)(4)  and  (5)  (ii)  re- 
moved (effective  pending  con- 
gressional review ) '22542 

198.1  (a)  removed  (effective 
pending  congressional  re- 
view.    22542 

198  1-1  Added  (effective  pend- 
ing congressional  review)  __    '22542 

198  4  fa>(2)  and  (b)(3)  re- 
moved (effective  pending  con- 
gressional review) '22542 

198  6  Introductory  text  amend- 
ed; (c)  removed  (effective 
pending  congressional  re- 
view      '22542 

198  8     Removed  (effective  pen  din  K 

congressional  reviews '22542 

199a. 3     Revised  (effective  pending 

congressional  review) '22543 


Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Page 

205.10     (a)(4),    i5),    and    (6)  (1) 

revised    '20480 

205.41  Heading,  ia)(l),  (d)(1), 
and  if)  revised;  (a)(3)  add- 
ed     '6333 

Policy  statement '6326 

205.42  Added    '6333 

Policy  statement '6326 

205.43  Added    67422 

205.50  (a)>2><iMB)  and  '3)  re- 
vised    75146 

205.51  Added    75147 

205.56  Added  75147 

205.57  Added  75147 

20558  Added  75147 

205.60  (a)(li  amended;    (a)(2) 

redesignated  as   (a)  (3) ;  new 
(a)(2»    added 75147 

205  200     Introductory  text  added; 

(a)    revised '25398 

205.202  Introductory  text  added; 
lai  introductory  text  re- 
vised      '29833 

206  10      a'oi  revised 75147 

220  21     -b'    revised 61599 

222     Authority  citation  revised,  _  61600 

222.59  ib)il>    revised 61600 

224.51     I  a)    and   'C    revised;   (b) 

and  id)   redesignated  as  (e) 
and    if);    new    ib)    and    'd) 

added  '27422 

224.63  (a)  and  introductory  text 
of  (b)  revised:  (b)  i2)  through 
(7'>  redesignated  as  ib)'3) 
through  '8) ;  new  (b) (2) 
added:  new   ib)  (3)   revised^   '27422 

224  65     (a)  revised '27423 

224,63  ia)(5)  and  (6)  revised; 
lb)  and  ic)  redesignated  as 
ic)  and  id>  :  new  ib)  added ^   '26423 

224.77     (a)    revised '27423 

''''8     Anthoritv  citation  revised___   61600 
228.70    Introductory      text      re- 
vised     '13468 

?''«fi2     Rpvi=;ed 61600 

233  40     Revised '26962 

234.60  Heading,  (a)  (^  through 
i4).  (7).  (9^  (lO)iii)  and 
(ll)(i).  and  (b)  revised '20480 

235.50     Added    '25398 

235.60—235.66     Added '29833 

260     Added;   interim '36821 
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Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

Page 

302.35     (c)(1)  revised •8987 

302.50     (e)  added •8987 

302.80     Added   '8987 

304.20  iaM4»     revised '41428 

304.21  Effective  7-1-75 56939 

304.23     (g)added •8987 

306    Added •sgs? 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5  'b)  and  (gi  revised 59908 

Chapter  VI — National  Science 
Foundation 

601     Added •1422 

640     Revised ^40 

Chapter    VII — Commission     on     Civil 
Rights 

701  Revised 75148 

701.1     Designation  corrected 76798 

702  Authority  citation  revised 75149 

702.1     (g)  revised 75149 

702.4     igi   revised 75149 

702.4      a'  and  if)  revised 75149 

702.6  lb  I   introductory  text,  (c), 

(d),  (e),  and  (h*  revised 75150 

702.7  ia»  and  'c)  revised 75150 

702.8  tbt  and  "c  revised 75150 

Designation  corrected 76798 

702  9     Revised   75150 

702.14     ibi  and  (c)  revised 75150 

702.16  Revised    75150 

702.17  Revised    75150 

702.18  'a)il)  and  (3)  revised--^.   75151 

702,51     Nomenclature  change 75151 

702.54     Nomenclature  change 75151 

702.56     Nomenclature  change 75151 

703  Authority  citation  revised___  75151 

703.1  Revised   75151 

703.2  <a)  and  ib»  revised 75151 

703.4  Revised  75151 

703.5  Revised  75151 

703.6  Revised  75151 

703.7  Revised  75151 

703.8  Revised  75151 

703.9  Revised  75152 


704  Authority  citation  revised-, .    75152 

704.1  Nomenclature  change 75152 

704.2  Amended 75152 

704.3  Revised   75152 

705  Redesignated  as  Part  706  and 
revised;  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 75152 

Nomenclature   change 75152 

705.4  lb)  revised 75152 

706  Redesignated  as  Part  705  and 
authority  citation  revised: 
new  Part  706  redesignated 
from  Part  705  and  revised- -_   75152 

Chapter     VIII — Office     of     Personnel 
Management 

80:     Appendix  A  amended.    '7262.33629 

Chapter       X — Community       Services 
Administration 

1010     RevL<=ec  ...    70145 

1010.1—1010.13  Subpart  1010.1) 
Heading  and  designaiion  re- 
vised      56549 

1012     Removed    56549 

1026.1-1—1026-6  I  Subpart  1026  1) 
Heading  and  designation  re- 
vised     56549 

1050.57     (d)     added 66549 

1050.80-1—1050.80-3   (Subpart  I 

Heading    revised .,_,   56549 

1050.80-3     icMliiiii)  added,.,- 61347 

1050.80-1—1050.80-3    -Subpart   !• 

Attachment  B  added .  61347 

1050.130-1  —  1050.130-11    (Subpart 

O)     Added  '8299 

1050.130-8  (a)(l)(ii)  and  liv) 
and  <c>  introductory  text  cor- 
rected     '25064 

1050.130-11      (CM2t  corrected      ,    '25065 
1050.160-1—1050.160-10         (Sub- 
part P  •      Added '28137 

1060.1-1—1060,1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised 56549 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation  revised 56549 

1060.2-1     Revised   '26712 

1060.2-2     «cm2i    clarification 69299 

Revised '26712 


Note:  Symbol 
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Title   45     Chapter   X — Continued 

i'agc 
1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and   de.siK- 
natlon  revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)  Heading  revised 56549 

1060  5-1—1060.5-3  (Subpart) 
Removed   56549 

1061  Heading    revised 56548 

10611-1—1061.1-12         'Subpart' 

Removed   56549 

1061.2-1  —  1061.2-5  (Subpart)' 

Removed  56549 

1061  3-1— 1061.3-3  (Subpart) 

Removed   56549 

10614-1  —  1061.4-9  (Subpart 

10614'      Added   56549 

1061  12-1  —  1061.12-7  (Subpart 
1061.12'  Heading  and  desig- 
nation  revised 56549 

106120-1  —  1061.20-10  (Subpart 
1061  20  '  Headint,'  and  desig- 
nation  revised 56549 

1061  20-6     Revised •10795 

1061  20-7     Revised •10795 

1061.30-1  —  1061  30-14  (Subpart 
1061  30  '  Heading  and  desig- 
nation revised 56549 

1061.31-1—1061.31-6  (Subpart 
1061.31  >  Heading  and  desig- 
nation   revised 56549 

1061,40-1  —  106140-9         Subpart) 

Removed   56549 

1061.50-1—106150-13  (Subpart 
106150'  Heading  and  desig- 
nation   revised __  56549 

Notice  of  impending  revision..   '32690 
Revised '33789 

1061,51-1—1061  51-15      (Subpart' 

Removed   56549 

1061.52-1  —  1061.52-9        (Subpart) 

Former  subpart  removed 56549 

1061,52-1  —  1061.52-17  >  Subpart 
1061.52)  New  heading  and 
designation    revised 56549 

1061.60-1  —  1061.60-11      (Subpart) 

Removed   56549 

1061.70-1  —  1061.70-16        (Subpart 

1061.70'      Revised 58876 

1061  70-2     Revised 75646 

Republished 76524 

1061.70-7  (a)(l)(U).  (2)  intro- 
ductory text,  <3),  and  fb)  re- 
vised,  (a>(4>  and  (5)  added.  75646 


Paee 
(a)(l)(ii),      (2)       introductory 
text.  (3).  '4).  <5) ,  and  ib) 

republished   7f524 

(b>  ccrrected '8303 

106170-'!     <a),   (b).  and   'd'    re- 
vised      75646 

(a).  (b),and  (d)   republished..   76525 
1061.70-9     la),    (b).  and   ic>    re- 
vised       75646 

(a),  (b).and  (c)  republished..  76525 

(a)  and  (b)  corrected '8303 

1061.70-10     Revised   75647 

Republished 76525 

1061.70-13     (c)  corrected '8303 

1062  Heading    revised 56548 

1063  Added 56552 

1063.131-3     (a)(3)        and        (b) 

amended;  (c)  revised '28137 

1067.2)  Heading  and  desig- 
nation revised 56556 

(a)   revised '39850 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.3-1—1067.3-3  (Subpart 

1067.3)  Removed 56557 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Heading  and  desig- 
nation revised 56556 

Appendix  C  added '39849 

1067.6-1—1067.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised 67424 

1067.fr-2     (b)  corrected 77163 

1067.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9)  Added    56557 

1067.10-1—1067.10-7         (Subpart 

1067.10)  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56557 

1067.40-1—1067.40-5  (Subpart 

1067.40)  Heading  and  desig- 
nation revised 56557 

1067.40-3     (g)      redesignated     as 

(h) ;  new  (g)  added '39850 

1067.41-1—1067.41-3  (Subpart 

1067.41)  Heading  and  desig- 
nation revised 56557 

1067.41-1     Revised  61348 

1067.41-2     Revised  61348 
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Pago 

1067.41-1—1067  41-3        (Subpart- 

Appendixes  A  and  B  revised       61348 

1067.42-1—1067  42-3  "Subpart 

1067.42*      Added        56558 

1067.43-1—1067.43-3  (Subpart 

1067.43>      Added        56558 

1067.50-1—1067,50-6  (Subpart 
1067.50  I  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1  —  1067.51-4  (Subpart 

1067.51)      Added    56559 

1067.60-1—1067.60-2  (Subpart 

1067.60)  Heading  and  desig- 
nation  revised 56557 

1067.61-1—1067  61-2         (Subpart 

1067.61)  Heading  and  desig- 
nation  revised 56557 

1067.80-1—1067.80-11        (Subpart 

1067.801      Added    56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation  revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1060.5)  Heading  and  desig- 
nation revised 56566 

1068,6-1  —  1068  6-4  'Subpart 
1068,6'  Heading  and  desig- 
nation revised 56566 

1060,8-1  —  1068.8-4  (Subpart 
10688)  Heading  and  desig- 
nation revised .      _^   _  56566 

1068.20-1—1068  20-5  -Subpart 
1060.20)  Heading  and  desig- 
nation revised 56566 

1068,21-1—1068.21-3       'Subpart^ 

Heading   removed 56568 

1068.22-6    (Subpart)      Removed.,   56566 

1008.30-1—1068.30-4  (Subpart 
1068.30  1  Heading  and  desig- 
nation revised 56566 

1068.40-1—1068  40-3         (Subpart 

1068.40)  Added    56566 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added   56566 

1068.42-1—1068  42-10        (Subpart 

1068.42)  Added    56568 

1068.43-1—1068.43-7  (Subpart 

1068.43)  Added    56572 

1069.1-1—1069.1-8  (Subpart 

1069.1)     Heading  and  desig- 
nation revised 56573 


Vtgt 
1069.2-1—1069.2-4              (Subpart 
1069.2'    Heading   and   desig- 
nation   revised 56573 

1069  3-1—1069  3-6  ^Subpart 
1069  3-  Heading  and  desig- 
nation  revised 56573 

1069.4-1  —  1069.4-5  (Subpart 
1069.4'  Heading  and  desig- 
nation  revised __    .  56573 

1069.4-3     (ei     and     (f)     revised 

exp.   12-31-80 MigST 

1069.4-4     -bi   revised 64836 

(b)    revised:      d-    added;    exp 

12-31-80  '41957 

1069.6-1-1069  6-3  -  Subpart 
1069.6^  Heading  and  desig- 
nation revised 56573 

1069.7-1-1069  7-3  'Subpart 
1069,7'  Heading  and  desig- 
nation  revised 56573 

1069.8-1—1069  8-8  (Subpart 
1069.8'  Heading  and  desig- 
nation  revised 56573 

1069.9-1—1069  9-6  (Subpart 
1069  9)  Heading  and  desig- 
nation  revised 56573 

1069,20-1  —  1069,20-12        (Subpart 

1069.20)  Added   56573 

1069.21-1  —  1069.21-11        (Subpart 

1069.21)  Added    56576 

1069.22-1—1069.22-9  (Subpart 

1069.221      Added   56578 

1069.24-1—1069.24-8  (Subpart 

1069.24-)      Added   56580 

1069.25-1—1069.25-9  (Subpart 

1069.25)  Added   56582 

1069.26-1—1069,26-7  (Subpart 

1069.26)  Added        56583 

1069  27-1  —  1069.27-4  (Subpart 

1069.27-      Added    56584 

1069.28-1  —  1069.28-4  (Subpart 

1069.28)  Added    _    56584 

1069,29-1—1069.29-8  Subpart 

1069.29)  Added   56585 

Removed  •28137 

1069,30-1—1069.30-4  (Subpart 

1069.30)  Added   56586 

1070.1-1—1070.1-6  'Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070,2-1—1070,2-5  -Subpart 

1070.2)  Heading  and  desig- 
nation revised 56586 

1070.4-1—1070.4-3  (Subpart 
1070.4  >  Heading  and  desig- 
nation revised 56586 
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Page 

1071     Removed  •8303 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 56586 

1076    Cross  reference  added  '15182 

1076.5-1—1076.5-11  (Subpart 
1076  5  >  Heading  and  desig- 
nation  revised 56586 

1076.10-1—1076.10-5  (Subpart 
1076.10  Heading  and  desig- 
nation  revised 56586 

1076  20-1—1076.20-4  (Subpart 
1076.20)  Heading  and  desig- 
nation revised 56586 

1076  30-1—1076.30-4  (Subpart 
1076  30  Heading  and  desig- 
nation  revised 56586 

1076  40-1—1076.40-4  (Subpart 
1076  40'  Heading  and  desig- 
nation  revised _^  56586 

1076,41-1—1076.41-6         (Subpart 

1076  41'      Added   56586 

1078     Removed   56549 

Chapter  Xli— ACTION 

1211     Revi.sed '39271 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department 
of  Health,  Education,  and  Welfare 

1320  Removed  '21147 

1321  Revised    '21147 

1324     Removed  '21147 

1326     Removed  '21147 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,    and    Welfare 

1400.1  Revised  '  effective  pending 
congressional   review) '22543 

1400.2  Revised  '  effective  pending 
congressional  review) '22543 

1400.3  ibi  removed  'effective 
pending  congressional  re- 
view      '22543 

1400.4  Removed  'effective  pend- 
ing congressional  review)  _,_   '22543 

1400.5  Removed  '  effective  pend- 
ing congressional  review  i  _  _  _    '22543 

1403  1  Removed  'effective  pend- 
ing congressional  review  __   '22543 

1403  2     Revised  -effective  pending 

congressional  review .i '22543 


Psg* 

1403.4  Removed  (effective  pend- 
ing congressional  review '    _  _    •  22543 

1403.5  Removed  'effective  pend- 
ing congressional  review  i  ^  _  _   '22543 

1403.7  Removed  'effective  pend- 
ing congressional  review  • *  22543 

1403.9  Removed  (effective  pend- 
ing congressional  review  > , .  _   •  22543 

1403.10  (a)  removed  (effective- 
pending  congressional  re- 
view)     '22543 

1403.11  Removed  (effective  pend- 
ing congressional  review » _  _    '22543 

1403.13  Removed  (effective  pend- 
ing congressional  review » _  _  ^   *  22543 

1403  15  Removed  (effective  pend- 
ing congressional  review  > .  _  _   '  22543 

1405    Removed  (effective  pending 

congressional  review) '22543 

1407    Removed  (effective  pending 

congressional  review) '22543 

1409     Removed  (effective  pending 

congressional  review) '22543 

1410.1  Removed  (effective  pend- 
ing congressional  review )__ .   '22543 

1410.2  Removed  (effective  pend- 
ing congressional  review) '22543 

1410.3  Removed  effective  pend- 
ing congressional  review)  _-.  '22543 

1410.7    Revised  (effective  pending 

congressional  review) '22543 

1410.10  Removed  (effective  pend- 
ing congressional  review ) '22543 

1010.14  Removed  (effective  pend- 
ing congressional  review)  _--   '22543 

1410.15  Removed  ( effective  pend- 
ing congressional  review ) •  22543 

1410.16  Removed  (effective  pend- 
ing congressional  review)  _ .  ^   •  22543 

1410.19  Removed  (effective  pend- 
ing congressional  review) .  _ .   *  22543 

1410.21  Removed  (effective  pend- 
ing congressional  review) '22543 

1412    Removed  (effective  pending 

congressional  review) '22543 

1414  Removed  (effective  pending 
congressional  review) '22543 

1415  Removed  (effective  pending 
congressional  review) '22543 

1417    Removed  (effective  pending 

congressional  review) '22543 

1419  Removed  (effective  pending 
congressional  review ) '22543 

1420  Removed  (effective  pending 
congressional  review) '22543 
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TtLge 

1422    Removed  'effective  pending 

congressional  review' *22543 

1424     Removed  'effective  pending 

congressional  review) '22543 

1430.1     Revised 'effective  pending 

congressional  review '22544 

1430.4  'bi  removed  (effective 
pending  congressional  re- 
view       '22544 

1430.6  (g)  removed  'effective 
pending  congressional  re- 
view)      '22544 

1430.9  Removed  'effective  pend- 
ing congressional  review) '22544 

1430.11  Removed  <  effective  pend- 
ing congressional  review,' '22544 

1430.12  (a),  (b),  (c),  and  (d)(1) 
and  (2)  removed;  (d)  intro- 
ductor>'  text  revised  <  effective 
pending  congressional  re- 
view)   '22544 

1430.13  Removed  (effective 
pending  congressional  re- 
view)      '22544 

1450.1  Revised  (effective  pend- 
ing congressional  review » '22544 

1450.4  Amended  'effective  pend- 
ing congressional  review)  .__   '22544 

1450.5  (aHi),  (b),  and  (o  re- 
vised; (a)(2)  removal  (effec- 
tive pending  congressional  re- 
view)      '22544 

1450.6  (a)  and  (b)  revised  (ef- 
fective pending  congressional 
review)  '22544 

1450.7  (b)  amended  (effective 
pending  congressional  re- 
view)     '22544 

1450.8  Removed  (effective  pend- 
ing congressional  review)  __.   '22544 

1451.1     Revised  ( effective  pending 

congressional  review '22545 

1451.4  (a)  removed;  (b»  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1451.7  Removed  (effective  pend- 
ing congressional  review)  _._   '22545 

1451.8  Removed  (effective  pend- 
ing congressional  review* 22545 

1460.1     Revised  (effective  pending 

congressional  review '22545 

1460.3  Amended  (effective  pend- 
ing congressional  review) ._   '22545 

1460.4  (c).  (f),  and  (h)  revised: 
(a),  (d)(3),  (e),  and  (g)  re- 
moved (effective  pending  con- 
gressional review) '22545 


Page 

1460.5  (b)(1)  rensed;  (b)(2)  re- 
moved (effective  pending  con- 
gressional review '22545 

1470.1     Revised  'effective  pending 

congressional   review '22545 

1470.4  'at  removed;  (b)  amend- 
ed (effective  pending  congres- 
sional review) '22545 

1470.7  (a),  (b)  (1)  and  (2).  and 
(c)(2).  (3),  and  (4)  removed 
(effective  pending  congres- 
sional review) '22545 

1470.8  Removed  (effective  pend- 
ing congressional  review  __   '22545 

1480,1     Revised  -effective  pending 

congressional   review) '22545 

1480.4  (b>  removed  (effective 
pending  congressional  re- 
view)         '22545 

1480.8  (a),  (b)(2)  (i)(A),  (b)(4) 
Introductory  text  and  (vii)  re- 
vised; (b'(3),  '4)(i),  (il). 
(ill),  (vi*,  (X),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) '22545 

1480.10  Removed  'effective 
pending  congressional  re- 
view)     '22545 

1490.1     Revised  (effective  pending 

congressional  review) '22546 

1490.4  (b)  removed  'effective 
pending  congressional  re- 
view)       '22546 

1490.7  Removed  (effective  pend- 
ing congressional  review ) '22546 

1490.9  Removed  (effective  pend- 
ing congressional  review  '  .  _      '22546 

1495.1  Revised  'effective  pend- 
ing congressional  review  >  _ _ _   '22546 

1495.7  (bi  removed  'effective 
pending  congressional  re- 
view)      '22546 

1495.9  (a>,  (b>,  and  (c)  revised 
(effective  pending  congres- 
sional review) '22546 

1495.10  (bi,  (c),  and  (d)  re- 
moved (effective  pending  con- 
gressional  review) '22546 

1495.12  Removed 'effective  pend- 
ing congressional  review  i  _ .  _   '22546 

1495  Appendixes  A,  B,  and  C 
amended  'effective  pending 
congressional  review. _    '22546 
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TITLE   45 — Continued 

Chapter  XV — Fund  for  the  Improve- 
ment of  Posfsecondary  Education, 
Department    of    Health,    Education, 

and    Welfare 

Page 

1501.2  Revised  'effective  pend- 
ing congressional  review  >  _       '22546 

15013  .-Vmended  'effective  pend- 
ing congressional  review  ^  ,„   •22546 

1501  5  Amended  effective  pend- 
ing congressional  review* *22546 

15016  Revised  effective  pend- 
ing congressional  review)  ^-^   '26706 

1501.8  Revised  'effective  pend- 
ing congressional  review)  _^ .    '26706 

1501  9  Added  'effective  pend- 
ing congressional  review) '26706 

1501.10  'c<  introductory  text, 
idi  Introductory  text  and  (2) 
revised;  (a),  (b),  (d)(4).  (e), 
(f),  (g),  and  (1)  removed  (ef- 
fective pending  congressional 
review"  '22547 

'd'     introductory    text    revised 
effective    pending     congres- 
sional reviewi '26706 

1501.11  Removed  '  effective  pend- 
ing congressional  review)  ___    '22546 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1611     Appendix  A  revised '36415 

1624  Authority  citation  cor- 
rected    58712 

Chapter  XXI — Commission  of  Fine 
Arts 

Chapter  established 67050 

2101  Added    67050 

2102  Added 67051 

2103  Added 67053 

Title  15 Propoapil  Rulex  : 

1—99     Subtitle  A) 72728 

•40356 

3 —  75416 

*    '2363 

17   '10830 

63 '37700 

04   •5648 

88 66626 

87 75676 

* 14233 

100— -2103  (Subtitle  B) 72728 

- ^ '40356 


Page 

100a - '21303.  30386 

100b '21303,  30386.  39708 

104   '28288 

105  -- '22806,28288 

116 '6809.  39712 

Ilea '6809,  39712 

121(1  __  '22808 

121e  '22806 

121f '22806 

121h  '22806 

12H 75024 

121k  '22806 

133  '12273 

131  '22806 

132  '22806 

133  '22806 

136  '22806 

146  '22806 

146a  '22806 

148  '22806 

160  '10821 

151  .._  '24070 

154  '22806 

155  '22806 

157  '22806 

158  '22806 

159  '22806 

161  '16143 

lem '8314 

164  '22806 

169  '22806 

172  '22806 

173  '22806 

174 70652 

175 70652 

176 70652 

179 '7582,  22806 

182  '22806 

182a  '22806 

185  '25028 

191  '22806 

194 '7582,  22806 

198  --- '7582 

197  '22806 

198  '22806 

206 '43235 

233 •8316,12857 

233 '8316.  12857.  20132,  43235 

234  66389 

236  56389 

302 •8316.12857 

305 •12857 

400 '35359 

405 63120 

600-670  (Ch  VI) 56387 

'18991.  39871 

617  57127 

1006 — 1078  (Oh.  X) 60764.65412 

'30457 

1011  60764 

1050 •37867 

1060  '3335.9960 
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Page 

1061 •11032,  16214,  35363 

1067  '13782 

1068 - ---  '35363 

1069 •31133,  32745 

1070 '35366 

1075  _. '35363 

1076  — '26102 

1100—1160  (Ch.  XI) 56389 

'23473 

1152  56725.63120 

1171  '41661 

1172  57130 

1201—1232  (Ch.  xn) '1430 

1205  60110 

1210 65999 

1211 66003 

1300 '23474.  26390 

1328 70064 

1336  •39316 

1340  '35794 

1361 - 68564 

1362 68564 

1363 68564 

1385 '31006 

1386  - '31006 

1387  •31006 

1480 •21667 

1496  61633 

'ISMS 

1501  64097 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.75-10  Revised 73043 

2.75-17  (a)  revised 73043 

4.11-10    Revised '2046 

4.11-10    Effective  date  corrected.   '8989 
5.17-1     Revised  '2046 

Effective  date  corrected '8989 

5.17-5    Removed '2046 

Effective  date  of  removal  cor- 
rected     '8989 

12.02-24     Added    70155 

14  Revised 70155 

15  Removed 70158 

16  Removed 70158 

25.40-1   (a)   revised;    (d)   and  (e) 

added 73047 

(a)  corrected '7551 

26.03-1     Added  '11109 

26.03-2     Added    '11109 

30.01-5     (e)(2)  added 66501 

(h)  added;  interim '23427 

(h)  comment  time  and  effective 

date  corrected '25065 


I'ap* 

30.30-1— 30 JO-11  (Subpart  30  30^ 

Added;   interim.,        '23427 

Comment    time    and    effective 

date  corrected •25065 

31.15-5     (b>    removed- '18000 

31.15-6     Removed '18000 

32.53-1     Revised    66501 

32.53-3     Added 66502 

33.37-1—33.37-15     (Subpart    33,- 

37)  Added '24476 

Effective  date  corrected '29588 

33.37-5     idi      introductorv-     text 

corrected  '29588 

34.05-5     ;&)  i2)   amended 66502 

34.10-10  !e»,  (n).  and  (e-1) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.10-90  'a,)(7t.  ilO)  through 
(13* ,  and  sb)  i  1 )  and  (2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

34.20-1      'O   added 66502 

35  01-50  'fM2)  and  (g)  amend- 
ed       '18000 

35  10-6     Added   '24476 

Effective  date  corrected '29588 

35.30-1     (di    removed '18000 

35.30-50     Added   '24476 

Effective  date  corrected '29588 

35.30-55     Added   '24476 

Effective  date  corrected '29588 

35.35-1     (b^    removed '18000 

35.40-40     (a^  revised '24476 

'  a>  effective  date  corrected,  . ,    '29588 

5650-85     (a)  (5)  revised '26712 

57.06-4     (tU2^     figure    and     (g) 

figure  correctly  designated..  '10796 
66.05-1     Table    amended.      •9931,38385 

Table  corrected '41429 

67.19-7     Removed   68469 

67.19-9     Revised    68469 

67.19-11     (b>  removed-— 68469 

67.19-13     Revised    68469 

67.63-7     Removed 68469 

67.65-9     Removed 68469 

71.25-15     <b>    added '24476 

<bi  effective  date  corrected. __   '29588 

75  40-25     Revised  '24476 

Effective  date  corrected '29588 

75.41-1—75.41-10     i  Subpart    75.- 

41)  Added '24476 

Effective  date  corrected '29588 

75.41-5     lei      introductory     text 

corrected  '29588 

76.10-10  (g).  (j).  (j-r>  and  (j-2) 
compliance  date  postponed  in 
part  to  2-12-81 '22040 
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Title   46,   Chapter   I — Continued 

76  10-90     la^av     (6).    and     (7) 
compliance  date  postponed  In 

part  to  2-12-«l •22040 

78.13-5     ia)i4^ili)    revised •24477 

(a)(4>'ii>     effective    date    cor- 
rected      "29588 

78.17-50     (b>i5>    revised •11110 

78.17-52     Added   •24477 

Effective  date  corrected '29588 

78  47-47     (a)    revised;    (b>    add- 
ed      '24477 

'a>   and  'b'l   effective  date  cor- 
rected      '29588 

78  47-51     Added '24477 

Effective  date  corrected '29588 

78.47-65     Revised '24477 

Effective  date  corrected '29588 

78  87-1—78.87-10     (Subpart    78- 

871  Added '24477 

Effective  date  corrected '29588 

91  25-15  lb)  added •24477 

'bi  effective  date  corrected- __   '29588 
94.41-1—94  41-10  'Subpart  94.41) 

Added '24477 

Effective  date  corrected '29588 

9441-5     (d)    corrected '29588 

95  10-10  fg).  d).  a-l>.  and  <i-2> 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

95.10-90  ia)(l),  (5).  and  (6)  com- 
pliance date  postponed  in  part 

to  2-12-81 '22040 

97.13-10     (a)  (4)  (11)    revised '24478 

'a'''4>Mh    effective   date   cor- 
rected     '29588 

97  15-37     Added  '24478 

Effective  date  corrected '29588 

97.37-43     Heading    and    'ai     re- 
vised      '24478 

Headine  and  fa)  effective  date 

corrected  '29588 

97  85-1—97  85-10  (Subpart  97.85) 

Added '24478 

Effective  date  corrected '29588 

148.04-23     Revised     '31110 

151.05-1     Subpart   151.05)    Table 

amended 69300 

151.50-60  Added 69300 

153  12  Table  1  amended 69300 

153.1060  Added 69300 

154.3     Corrected 59234 

154  5     'C)ii>     and    (11)    correctly 
redesignated   as    (c)(1)    and 

'2)    59234 


Pace 

154.230     (h)    corrected 59234 

154.801      (c)i3>     corrected 59234 

154.804     <a)(3)ai)   corrected 59234 

154.1110     'h>    corrected 59234 

154.1735  (bH2Kili>  corrected-.  59234 
154.1800—154.1872     i  Subpart     E» 

Table  4  corrected 59234 

159 — 164  (Subchapter  Q)  Heading 

revised   73043 

159  Added 73043 

160.021-1—160.021-9  (Subpart 

160.021)  Revised 73060 

160.022-1—160.022-9  (Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9  (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9  (Subpart 

160.024)  Revised 73071 

160.028-2—160.028-9  (Subpart 

160.028)    Revised 73078 

160.031-1—160.031-9  (Subpart 

160.031)    Revised 73080 

160.036-1—160.036-9  (Subpart 

160.036)  Revised 73081 

160.037-1—160  037-9  (Subpart 

160.037)  Revised 73085 

160.040-1—160.040-9  (Subpart 

160.040)    Revised 73089 

160.057-1—160.057-9  (Subpart 

160.057)    Revised 73091 

160.066-1—160.066-18        (Subpart 

160.066)    Added 73050 

160.071-1—160.071-25       (Subpart 

160.071)  Added '24478 

Effective  date  corrected '29588 

160.072-1—160.072-9  (Subpart 

160.072)  Added 73054 

161.013-1—161.013-15        (Subpart 

161.013)  Added 73054 

162.027-2  Compliance  date  post- 
poned in  part  to  2-12-81 '22040 

162.027-3  (a)(1),  (b)  introduc- 
tory text,  (c),  (d)  compliance 
date  postponed  in  part  to  2- 
12-81 '22040 

162.027-4     (a)     compliance    date 

postponed  in  part  to  2-12-81   '22040 

162.027-5  Compliance  date  post- 
poned in  part  to  2-12-81 '22040 

162.027-6  (a)  and  (b)  compli- 
ance date  postponed  in  part  to 
2-12-81  '22040 

167.45-5  (c)(1)  and  (h)  compli- 
ance date  postponed  in  part  to 
2-12-81  '22040 
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Vhge 
167.45-40     (c),   (c-1),  and    (c-2) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

185.25-1     (c)  and  fd)  added '11110 

(d)  correctly  designated '13736 

187.05-15  (a)   revised 72131 

189.25-15     (b)    added '24487 

(b)  effective  date  corrected^        '29588 
192.41-1—192,41-10  (Subpart  192- 

41)    Added '24487 

Effective  date  corrected '29588 

192.41-5     (d)     introductory    text 

corrected   '29588 

193.10-90  (a)(2),  (4).  and  (5) 
compliance  date  postponed  in 

part  to  2-12-81 '22040 

196.15-37     Added   '24487 

Effective  date  corrected '29588 

196.37-43  Heading  and  (a)  re- 
vised     '24487 

Heading  and  (a)   effective  date 

corrected  '29588 

196.90-1—196.90-10  (Subpart  196- 

90)     Added '24487 

Effective  date  corrected '29588 

Chapter  II — Maritime  Administration, 
Department   of   Commerce 

221.14     Revised '21635 

252.3  (f)  amended,  isi  removed: 
(t),  (u),and  (V)  redesignated 
35  (s).  (t),  and 'u) '30442 

252.21  Revised  '30442 

252.22  (d)  and  (e)  revised '8024 

252.23  Removed '30443 

252.24  (a»(3)ivi  and  (vl)  re- 
moved      '30443 

252.31     (f)  (2)  (li)  revised;  (f)  (2) 

(Hi)  removed •8024 

252.40  (d)  and  (ei  removed:  (fi 
redesignated  as  (d>:  new  -d' 

'D    amended '30443 

252.41  (b)(1)  (ix»  and  (x)  re- 
moved; (b)(r)(xi)  redesig- 
nated as  f  b )  1 1 1  ( ix  t ;  sched- 
ules E  and  F  removed '30443 

283     Revised    '37445 

308.6  Revised '22041 

308.7  Amended '22042 

308.101     Amended    '22042 

308.106  Amended '22042 

308.107  Amended    *22042 

308.201     Amended    '22042 

308.206  Amended   '22042 

308.207  Amended    '22042 


Pare 

308,301     Amended    __ '22042 

308.305     Amended    '22042 

308.509  (bt  amended '22042 

308.510  (bi    amended '22042 

308.522     Amended    '22042 

308.528  Amended    '22042 

308.529  Amended '22042 

308.549     Amended    '22042 

308.553     Revised '22042 

310.58      c)  revised 69301 

Chapter  III — Coast  Guard  (Great  Lakes 

Pilotage),  Department  of 

Transportation 


(b)  removed 

(a)  (1)  and  <5>  revised. 

(b),  (c) ,  'd I  and    e  ^  re- 


40U10     (a)  (12).   (13),   (14) 
(15)  revised 

401.200 
401.210 
401,211 
vised 
401.220 
401.320 
401.400 
401.405 
401.410 


and 


64837 

64837 
64837 

64837 

64837 

64838 

'13077 

'13077 

'13077 

'14576 

•13077 

'13078 

'13078 

64838 


(b)  and  (d)  revised 

(b)   revised 

'b)    revised 

Revised  

(a)  revised 

'a>  corrected 

401.420     Revised 

401.427  Revised 

401.428  Revised 

402.220      'a  I   revised 

Chapter   IV — Federal    Maritime 
Commission 

502.67     (g)    amended 62898 

Revised    '43759 

502.72     Revised  60998 

502.227       ai    amended 62898 

502.261     Revised  '1880 

Technical  correction '2325 

503.51— 503. 59e  'Subpart  Fi      Re- 
vised       57411 

(Subpart  F)    Technical  correc- 
tion      70721 

504  Removed 67661 

505  Revised 67661 

509     Removed    62283 

512     Revised     'effective    pending 

GAO  approval) '3290 

GAO    clearance    correctly    add- 
ed      '20482 

512.2     (e),    (f)(1)  flv),    (j),    and 

'0>   corrected '20482 
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514 


Title   46     Chapter   IV — Continued 

Page 

512  6  (a)(2),  (b)(2)  heading. 
(1),  (11).  and  (ill).  (1)  head- 
ing, (i) ,  and  (ii) ,  and  (7)  and 

(d)(1)  corrected '20482 

Added     (effective     pending 

GAO  review) 'SSIS 

EfTective  date  confirmed;  GAO 

clearance  added '20483 

514  6     (c)  (2)  (1)  corrected '20483 

525     Added '25802 

527.4     Revised '37695 

530.9     Removed '25802 

530.12     Added '31722 

531.2  (j)  through  (x)  redesig- 
nated as  (1)  through  (z) ;  (c) 
amended   '18928 

(J)  and    k'  added '18927 

531.3  'D   amended '18928 

6      mwn  amended '18928 

10  b'  introductory  text  re- 
vised: 'c»  through  (f)  re- 
designated as  cd)  through 
•'g>:  new  ic)  added '18928 

11  g'    3)  revised '18928 

531  13     •&'.        revised;        (c)  (I) 

amended  '18928 

536  1       a>    6'    added '19246 

536  4      e,   amended '38057 

536  5     'c)  <2>  am.ended '12794 

540  9     'ji  revised:  FarmFMC-131 

amended,  eff,  2-20-81 '23429 

547     Added  '34000 

552     Added '12795 

552  5     (a)    corrected '16190 

Title    A(t—Propo%pd    Uulef. 

1—196  (Ch.  I) 64844 

'12260,  13127,  13312 

* - 69308.  76327 

- - '2052 

26 69308,  78327 

30-40  (Subch.  D).. '16438 

^- - - '23475,    25083 

''3    -— 69311 

•36366 

35 69308,  76327 

^„ '18040 

*3    70791 

'5780 

44    _ •26722 

'1431 


531 

531 


531 


66 


^1 62915,66219 

66  

78 

93 

94  _  _ 


69308, 


57137 
76327 
70791 
•5780 
69311 
•35366 


Page 

I   97 69308,  76327 

109  69308,  7632V 

I    110  •13982 

111  '13982 

I    113  "13982 

j    148  •13138 

150  *  20 132 

151— 154a  (Subch.  O) •16438 

151 '20132,  23475,  25083 

153  '20132 

154  ^20132 

160 '22116 

167  69308,  76327 

185 69308,  76327 

192  69311 

196  69308,  76327 

201—391  (Ch.  II) .37972 

251 •30410 

254 65616 

276 •29610 

283  58928 

355  58928 

401 — 403  (Ch.  ni) •12260  13312 

401  .1431 

500—551  (Ch.  rV) '6122 

500—552  (Ch.  IV) ^37703 

502  •18991 

508  72616 

510  70795 

• 17029 

512 65417 

514 65417 

f22  .35368 

524 •3';368 

625  •11614 

527 '15229 

531  ^41024 

536  '23708. 

29323.  31139.  35369,  41024.  42721 

537  '18994 

538 '23708.  29323,  31139 

540  62548 

541  -- --- '27457 

547 68870 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 


0.5     (b)(7)  revised 70471 

0.15     (i)    revised 70471 

0.21     (h)  revised;  (i)  redesignated 
as  (j)    and  republished;  new 

(1)    added '25400 

0.31     Revised  '28718 

0.32     Revised  '28718 

0.33     Removed '28718 

0.34     Removed '28718 

0.35     Removed '28718 
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0.36     Removed '28718 

0.38     Removed  '28718 

0.42     Revised   '16191 

0.71     Revised '13078 

0.72    Revised '13078 

0.73—0.81     Removed  '13078 

0.84     Revised  '29835 

0.85—0.90     Removed   '29835 

0.91     Introductory  text  correctly 

revised   '16192,25398 

Introductorj'  text  revised '25399 

0.92     Revised '16192 

0.93—0.102     Removed '16192 

0.114     (g)    added •11133 

0.121     (c)    amended 77167 

(a)    amended '19558 

0.131     Introductory  text  revised-   '25399 

0.152     (d)     amended '39850 

0.251     (e)   added 60294 

0.271     Added   '10347 

0.281     (b)(2)     revised 60294 

(b)(6)   revised '42621 

0.291     (d)   removed;   (e)   through 
(h)      redesignated     as      (d) 

through    (g) '6105 

(e)    through    (i)    correctly   re- 
designated as   (d)    through 

(h)     '22945 

(a)(1)   revised '25399 

(e)    revised '31723 

0.301     Revised  '25399 

0.333     Revised '25399 

0.335     Added    '25399 

0.351     <d>    amended 76295 

0.371     (j)   added 60294 

0.434     Introductory  text  and   <a) 
through  <e)  revised;  (e)  and 

(f)    added '41151 

0.442     Correctly  designated 57096 

Amended   70471 

0.423     Amended 70471 

0.443     Amended 70471 

Corrected 76525 

0.457     (f)(1)   amended '39850 

0.465     (d)(1)   amended 70472 

(d)(1)    corrected 76525 

0.556     la)  and  (c)(2)(ii)  amend- 
ed       '39850 

0.557     (a)     amended '39850 

0.605     (b),    (c)(1).    (d)    (1)    and 

(3)  amended 70472 

1.104     (b)  and  (d)  revised 60294 

1.106     (b).  (c).  (d).  and  (k)   re- 
vised     60294 

1.115     (g).  (h),  and  (i)  revised..  60295 
1401     (e)     added '42621 


Page 

1,405     (d)    revised '42621 

1.924     (b)(2)(iv)    revised 69302 

1.926     <b)(5)   revised 69302 

1.951     id)    removed 69302 

1.1404     ig)(6)     revised;     (g)a3) 

removed '17014 

2.106    Table  amended 58717 

2.303     (c)  added 62284 

2.601  Re\^sed  '33629 

2.602  Revised  '33629 

2.603  Revised  '33629 

2.805  Existing  text  designated  as 

(a);  (b)  added 59542 

(a>    designation    and    (b)    re- 
moved       '24164 

2.806  Added    '24164 

5.67     (d)  added 77167 

13.61  Introductory  text,  (a)(1), 
(b) (1),  (d>  (1),  (g)  (1),  (h)  (1) 
and  <f)(3)  through  i7)  re- 
moved; (a) (2),  (b)  (2),  td' (2), 
(f)(2),  (g) (3),  and  (h) (3)  re- 
vised; (f)  (81  redesignated  as  (f) 

(3)    66819 

13.62  (c)  revised;  (d)  added 66820 

15.4     (n)   through  (p)   added 59542 

(n),   10),  and   (p)    revised;    (q) 

and  ir)  added '24164 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)      Add- 

g{j 59543 

15.801     (c)  added '24165 

15.805     Added   '24165 

15.812     Revised  '24165 

15.814     Revised   '24165 

15.816     Revised   '24165 

15.818     Revised   '24166 

15.832     Revised  '24166 

15.834     Revised  '24166 

15836     Revised  '24166 

15.838     (c>  added '24166 

18.271— 18.275  (Subpart  I)    Tech- 
nical correction 56700 

18.277     Added 70474 

19.735-101     Amended    '39850 

19.735-102     (g)   amended.    '39850,39851 
19.735-104     (b>  introductor>'  text, 
(21.       <5i,       <6i,      and       (O 

amended   '39850 

'a>  introductory  text,  'D,  and 

(2)    amended '39851 

19.735-105     lai    and    le)    amend- 
ed        '39850 

19.735-201     Amended    '39851 

19.735-203     ici   amended '39851 

19.735-301     Amended    '39851 
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19  735^401     Amended    '39850 

19  73.>-402     Amended    'SOSSl 

19  735-410     Amended    *39851 

21  Rev-ised 60534 

21.13     (f)(1)  revised •17587 

21.113     fc)   added 77167 

22  Added;      regulations      trans- 
ferred in  part  from  Part  21  _  60572 

Filing   date   for   formal    agree- 
ments     '35329 

22.2    Designation  corrected 63105 

22.9     (c)    introductory    text,    (1) 

(2),  (e)  and  (f)  revised •25804 

22.15     (i)(3)    revised ^25804 

22.113     (c)   added 77167 

22.207     (a),  (b)  and  (c)  revised; 

'di  removed ^25804 

22  500     Revised   •25805 

22  501     (I)  (8)    introductory   text, 

(iii)  and  (iv),  d)  O)  iji  and 
(11).  and  (DdOXi)  and  <iii) 
revised:     (1)  (9)  (iil)     tlirough 

(viii   added '29031 

22.514     Revised  •25805 

23  20     (e)   added 77167 

25     Policy  statement 65753 

Corrected 67fi63 

25.203     (h)  added 77167 

31.100  3     (a)   revised 65763 

61     Report  and  order •  19247 

Gl  32     Revised    66S24 

Gl  33      ci   added 66825 

Gl  34     Removed 66825 

Gl  72     Revised    57097 

03  01     (h)(3)    revised 1.11  •  3051 

<h)i3)  corrected •6585 

03  5  4 — 63  57     T  In  designated  center 

heading  added 75163 

G3  'i4     Heading  revised 75163 

C3  .")5     Revised _  75163 

G3.60     (awi),    (2),   and    (cr're- 
vlsed;  (a)(3)  and  (d>  through 

(h)  removed •SOSl 

(a)(1)  and  (2)  and  (c)  cor- 
rected: ^a^-rt  and  (d) 
through  'ht  correctly  re- 
moved      •6585 

63  62      c)   correctly  removed;   (f) 

corrected   •6585 

63  63     iai   introductory  text  cor- 
rected      .6585 

63,64     Heading  revised '3051 

Heading  corrected "eSSS 

63.66     Revised   •3051 

Correctly  revised •6585 


I'afie 

63.67  Removed '3051 

Correctly    removed '6585 

63.68  Removed '3051 

Correctly    removed '6585 

63.90  Revised   •3051 

Correctly  revised '6585 

63.91  Removed '3051 

Correctly   removed '6585 

63.502  Removed '3051 

Correctly    removed '6585 

63.503  Removed *3051 

Correctly    removed '6585 

63.505  Removed '3051 

Reinstated  and  corrected '658;6 

63.506  Removed '3051 

Correctly   removed '6585 

63.507  Removed '3051 

Correctly    removed '6585 

64.202—64.298    (Subpart    B)    Re- 
moved     '3052 

Correctly    removed '6586 

64.401—64.402    (Subpart    Dt    Ap- 
pendix A  revised '26057 

Appendix    A    technical    correc- 
tion     '32001 

04G02     Revised    75163 

64.702  (Subpart  G)     Revised '31364 

Effective  date  deferred '41429 

Comment  time  extended '42622 

64.702     Petition  page  requirement 

waived    '40116 

68.1 — 68.3       'Subpart       A)      Re- 
vised     '20841 

68.2     (a)  revised;  (d)  added 66830 

68.100     Revised '20853 

68.104     Revised '20853 

68.106     Revised '20853 

68.222     Added   '20853 

68.300—68.314  (Subpart  D)  Re- 
vised     '20853 

73     Index  revised 58725 

73.14     (V)  added 66820 

73.21     (a»(2)(u)    revised '43186 

73.25  (a)(1)  and  (2)  revised; 
(a)  (3),  (4),  and  (5),  and  Note 
1  removed;  Notes  2  through  5 
redesignated  as  Notes  1 
through  4;  new  Note  1  re- 
vised      '43186 

73.30  Revised    69934 

73.31  Revised    69934 

73.35  (b)  revised '26061 

73.36  Revised    58731 

73.37  (e)(2)  (iii)    amended;     (e) 
(2)(iv)  and  (v)  added '43186 
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73.40     Heading  revised;    note   re- 
moved    65764 

73,45     <c)      amended;      (d)      re- 
moved _^- *28141 

73.50     Heading  revised 65764 

(a>   revised '26062 

73.52  Revised    58731 

73.53  iaii2)  revised 65764 

73.54  Heading    and    (e)  (6)    re- 
vised        '26062 

73.55  Revised    58731 

73.57     (g>   revised 58731 

73.59     Revised   58731 

73.62     Added 58731 

73  67     'aW3>  revised 58731 

(ct'li  revised 65764 

73.68  (a I    introductory  text   (c> 
revised:  (f»  added 58731 

73.69  (at  revised '26062 

73.93     (eH3)    amended 58731 

I  d  > .   I  e  I    introductory  text  and 
<1>,    and    (h)     introductory 

text    revi.sed 66820 

ic),  (ewsi.and  (hH3)  revised; 
(j»       note      removed;        'k! 

added  '26062 

73.99     Revised  '26062 

73.122     Revised    65764 

73.124     Revised    65764 

73.126     Revised    65764 

73.139  Revised    58720 

73.140  ic>(2i    removed •28H1 

73.157     Headnote  and  (a)  revised-    '6401 
73.182     (f*  revised "26063 

•a'  d"  'ii,  (21,  (i^ .  and  (o''  re- 
vised: (VI  table  amended     '43186 

73.189     (b^  (9t  revised '26064 

73.202     (bi   table  amended 57098. 

58719,  58724,  60097.  60741.  62285, 
62286.  64409.  67664,  67665.  67667- 
67669.  70474.  74837.  74838.  77164 

cb"»   table  amended '1881. 

5305, 5306.  6106,  6943.  6944.  12439, 
12796,  13080.  13082,  14215,  14216, 
16193,  17015.  17587.  17588,  21637. 
21638.  23438-23440,  25400.  25401. 
25807,  25808.  26708,  28718-28720. 
29836-29838.  29840,  34889,  37211. 
37839.  43761 
(b)  table  amended;  eff.  6-1-82^   '3909 

(b)  table  corrected '38057 

73207     Heading   revised 65764 

73.210     Revised    69934 

73.240  (ai  (3)  added '26064 

73.241  Revised    58720 

Redesignated  as  73,231 65764 


Pace 
73.242     Revi.'^ed   '26064 

73.265  I  c ).  I  d »  introductory  text, 
(li,  and  (4>  revised;  (d)(2) 
removed:    'i'    added '26064 

73.266  /\dded 58731 

73.267  Revised   58731 

(C((3"ii  and  (Ul)  revised '28141 

73.268  Revised    58732 

73.269  Revised    58732 

73,276     RevLsed  '28141 

73.278     Revised    58732 

73,288    Redesignated  from  73.299 

and  revised 65764 

73  291  Rede!?ipnated  from  73.300-  65764 
73,292     Revised    65764 

73.295  -d      revised '26064 

73.296  Revised    65764 

73.299  Redesignated  as  73.288 
and  revised:  new  73,299  re- 
designated from  73,301  and 
revised    .       65764 

73.300  Redesignated  as  73.291^       65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73,313     'd''l(   amended 65764 

73,317     Heading   revised 65764 

73.332  <d)i6)  note  removed 65764 

Heading  and  (ai  revised '26064 

73.333  Heading  revised '28141 

73,340     tcM2i    removed '28141 

73,501     'b'  amended '28141 

73.503  'd'   amended 65764 

73.504  >ai  table  amended '3910, 

10348. 11134 

73.507  Headinc    revised 65764 

73.508  <bi  amended "28141 

73.531     Added    '26064 

73.540     (c»(2)    removed '•28141 

73  561  (bXl)  and  (d)  amended.  65764 
73.565      IC.  <di  introductory  text, 

'II.  and   14 )    revised;    (d'i(2) 

removed:   ( ,i  >  added '26064 

'&<    amended '28141 

73  566     Added    58732 

73.567  Revised    58732 

73.568  Revised    58732 

73.569  Revised    58732 

73  572     Redesignated  as  73.574..      65764 

73.573  Redesignated  as  73.575..     65764 
Added "28141 

73.574  Redesignated  as  73.576: 
new  73.574  redesignated  from 
73,572    65764 

73.575  Redesignated  from  73.573  65764 
73  576  Redesignated  from  73.574  65764 
73.578     Added    58732 
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73.591  Redesignated  from  73.598-  65764 

73.592  Redesignated    as    73.596; 

new   73  592  added 65764 

73.595  d'     revised '26065 

73.596  Rede.signated     as     73.597: 
new  73  596  redesignated  from 

73  592    65764 

73  597     Redesignate    as    73.598; 
new  73.597  redesignated  from 

73.596   65764 

73.598     Redesignated    as    73.591; 

new  73.598  redesignated  from 

73.597    65764 

73  606     (b.)    table  amended 58723. 

58913,  67665,  67666.  67668 

fb~i   table  amended '2846, 

3912.  6945.  10349,  13081 

Heading  revised 65765 

Revised  69934 

Revised   58732 

Revised   657C5 

(a)(3)    added •26065 

Heading  revised 65765 

a)  1 3)  revised 60096 

Heading  revised 657G5 

Heading  revised 657G5 

Heading  revised 65765 

Revised   65705 

Revised   50720 

Revised    6G020 

revised;  (f)  added '26065 

Added 50732 

Revised    657G5 

Revised    58733 

f>   5'   Note  removed---     58733, 

65765 

(a)  (5)  revised '28141 

<a).    (f)(3),   and    (h)(l' 

amended   '26065 

73.687     ib)(7)     revised 58733 

Heading  revised 657C5 

lb'  '4'  revised;  (f)  removed..-   '28141 

73,689     Revised   58732 

a    revised •26065 

Removed '26065 

Heading  and  fa)  revised-  '26065 
Revised   50733 


73  610 

73  613 

73.627 

73.633 

73  636 

73  641 

73.642 

73,643 

73  644 

73,656 

73,659 

73.661 

fbi  <3 

73.663 

73.664 

73.668 

73,676 

73.682 

73.685 

73.691 
73.692 
73.694 
73.710 
73,711 
73,751 
73.753 
73.756 
73,759 
73.762 
73.763 


Revised   58733 

Heading   revised 65765 

Heading   revised 65765 

Heading    revised 65765 

Heading   revised 65765 

Revised   58733 

Revised   50733 


Pagt 

73.765    Heading  revised 65765 

73.767  Revised   68733 

73.768  Revised   58733 

73.769  Revised   58734 

73.783  Revised '26065 

73.784  Revised  '26065 

73.785  Revised  '26065 

'  73.790     Revised    65705 

73.961     (c)  revised ♦26065 

73.1020     fa) '16)  revised '28141 

73  1030     (c)  added 77107 

73.1120     Added C9934 

73.1125     Added 69935 

73.1130     Added 69935 

73.1150     Added    58720 

73.1201     (b)(2)  revised '41151 

73.1207     (a)(3)    added;    (b)    and 

(c)    revised '26065 

73.1211     (c)  and  (d)  revised;  note 

removed '6401 

73.1213     (a)  amended '28141 

73.1226     (axis    added '41151 

73.1515     Added    58734 

73.1520     (O   revised '6401 

73.1545     Added 58734 

73.1545     ib)(l)  corrected 64408 

73.1550     (d)(2)  revised 58734 

73.1560     Added 58734 

(O    corrected 75384 

73.1570     Added 58735 

73.1615     Added '6401 

73.1620     (a),  (b),  (d),  and  (f)  re- 
vised       '6401 

73.1635     Added    '6402 

73.1668     Added   '26066 

73.1675     (a)  revised '26066 

73.1810     (b)(4)(iii)     and     (f)(4) 

(iii)    revised '6402 

73.1820     (a)(2)(ii)    revised 58735 

73.1840     Revised  '41151 

73.1850     (b)(7)  added '41152 

73.1940     (d)  revised '26066 

(d)    amended '28141 

73.3500     Amended 58720 

73.3517    Introductory     text     re- 
vised     '41152 

73.3526     (f)    revised '6402 

(a)(ll)(v)   revised '23435 

Comment    and   reply   comment 

dates '35818 

la)    and   (e)    revised;    (a)    (13) 

added   '41152 
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73.3527     (h) 

(  c )  I  1  i  ( v ) 
•  a) 


'a' 


Page 

revised '6402 

revised '23435 

introductory  text  and   (g) 
introductory    text    revised: 

■■a.)<8i   added '26066 

introductory   text   and    ig' 
introductory    text    revised ; 

ia)(8)   added '41152 

73.3538     I  a)  (5),  (6),  and  (7)  re- 
vised     69935 

73.3542     'bi,  I'd),  and  tet  revised-    '6402 
73.3544     ib'ilt       removed;       (c* 

added   '20483 

73.3547     Revised   66821 

73.3569     Removed '43187 

73.3580     'gi  amended 65765 

(b)  and  (g)  (1)  (ii)  (B)  revised--  '6402 

73.3615     (dM2)  revised '6403 

Added    58720 

Revised    58720 

'&!  amended '28141 

Amended '28142 

Added '6403 

Added '6403 

Added '6403 

Added '6403 

Added '6403 

Added *6403 

Amended '28142 

Added *6403 

Amended '28142 

Revised   58720 

Revised   *6403 

Added    58720 

Added •6403 

74.12     Revised    58735 

(d)    added 77167 

74.15     Heading  and    (d)  (14)    re- 
vised      '28142 

74.21     Heading  revised 65765 

(a)(6)  amended '28142 

(e)  note  removed 65765 

(a)  revLsed '28142 

ei  note  removed 65765 

Note  removed 65765 

(d^  revised '26067 

(b)(1)   and  (5)   removed 
(b)(4^    revised ♦26067 

74.581  Revised   '26067 

74.582  (a)   introductory  text  re- 
vised       '26067 

74.681     Revised '26067 

74.731      If'   revised-^ '37842 

74.751     Heading.  cb)il).  and  (c) 

revised  '26067 


73.4021 
73.4060 
73.4070 
73  4090 
73.4093 
73.4094 
73.4097 
73.4101 
73.4102 
73  4126 
73.4135 
73.4157 
73  4170 
73.4225 
73.4270 
73.4280 
734372 


74.401 
74.402 
74.451 
74.462 
74.404 
74.482 
74.533 


Page 

74.95  i     Revised 

'26068 

74.966     <a.)  revised 



.  66822 

(b)  introductory  text  revised- - 

•28142 

74.970     ifai  revised 

... 

•26068 

74,1201     <a'  revised 

•37842 

74.1231     (f>  and  ig)  revised. - 

•37842 

74.1251     Heading  and   (b)a) 

re- 

vised:  (c)  removed 

•26068 

76.64     Added 

•31723 

76.67     Appendices    A   and   B 

re- 

moved 

__ 

•23440 

76.311     igi   amended 

'6403 

76.403     Amended 

•6404 

78    FCC   Form   327   instructions 

amended    



•13084 

78.18     lei.  if',  and  (1)  corrected 

(ji   correctly  removed--  , 

•41959 

78.19     (f)   added 



77167 

81.31     (c)  added 

77167 

81.132     (a)  (2)  (iii)  added 

'41637 

81.133     (a)  table  amended 

•27766 

81.304     (a)    table   amended: 

•b 

(7)    added 

•41637 

83.24    Heading  and  (b)  introduc- 

tory text  revised;  (c)  added.. 

58717 

Heading    rorrected       -  .  .. 

61600 

83.38     'd'    reViSed:  footnote  I 

re- 

moved  . 

62284 

83.132     (a)(5)(iU)    and    (iv) 

re - 

vised  _               _             _ 

68717 

83.133     (a)    table  amended... 

58717 

83.134     (k)  added 

58717 

83.137     (j)    added 

50717 

83.146     Added 

50717 

83.202     cc)   revised 

60742 

83.224     (b)  revised 

73097 

83.254    Added    

58718 

83.339     (a)  (11  revised 

•8990 

83.351     (a)    table  amended; 

(b) 

(75i    revised 

64409 

83,359     (a>    table  amended..- 

58718 

83.367     ia)<l)    revised 

•8990 

S.I. 472     lb'   revised:   ic   added 

50736 

83514     (d)   revised              

60742 

83  557     (a)  (4),    (e),   and   (f) 

re- 

vised;  (a)(8)  added 

50736 

83.015     (a)  (2)    revised.     .. 

66031 

87  31       di  added 

77167 

87  103     imi    revised 

59547 

Ig'    revised 



64410 

■-cc<    revised 

73099 

87,195     'O  revised     _ 

64410 

87.201      la)  re\1sed 

64410 

(C)  amended.   . 

73009 

07.403     <b)  revised 

64410 

87.441(d)    added 

... 

64410 

87.455     lb)  12'     revised 

•6946 
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90  43 

90  51 

9053 

(ai 

a 

90  55 

Title    47     Chapfer    i — Continued 

90  3     (k),  (1).  and  (m)  corrected. 

(n)  correctly  added 57098 

90  7     Amended 67124 

Corrected •43418 

90  17     (c)  (11)  revised •13087 

'dH4)   and  (e)   corrected •43418 

90  19     (c)  corrected 57098 

9i)21     (d)(4)    corrected *43418 

9037     (b)    corrected '43418 

(&)  correctly  designated     •43418 

'a)  corrected 67118 

I  a)  table  corrected      57099.67118 
table    amended;     <b)  (26> 

added  '13087 

table  corrected •43418 

Revised •13087 

Introductory  text  amended- __  •28721 

Corrected ^43418 

90  63     (d)(5)    corrected 67118 

90  65     (b)     table    amended;     (c) 
c37),    (38).    (39),    and    (40) 

added  ^29298 

'bi     table    and     (c) (39)     cor- 
rected     ^43417 

90  67     ib'     table    amended:     (c) 
<30),    (31).    (32),    ar.d      33' 

added  '29298 

table  corrected •30637.43418 

(c)  table  corrected---  67118.9283 
table    amended;     (d)i29i 

through  '33)  added •29298 

30)  corrected •43418 

(c)  table  corrected '9283 

4)  revised *16193 

'O     table    amended;     (d) 

i21)  and  (22)  added •29299 

90  93     fd)(3)    corrected 67118 

(c)  (22)  corrected •43418 

(c)  corrected 67118 

(a)  (5)  corrected 57099 

ii>   corrected *43419 

'aHD  corrected 57099 

1      and      HO)      correctly 
and 


9073 

'c 

^d> 
90  75 

'd) 
9079 


90.103 
90  119 
00  135 
90,173 
90  175 


designated   as    (e)  (4) 

aO) 67118 

90.177      d^  added 77167 

Designation  corrected ^4357 

90  207     (b)    corrected '9284,43419 

90  209     o  Introductory  text.  (f). 

and    K     revised 70162 

(c>   Introduct-ory  text  corrected  '6586 
90.211      <h'  revised 70163 

<h>  corrected *6587 

90  213     Table    corrected 57099 


'  90.239     ^c)^3)(i>    corrected- _. 57099 

(c)i2'    corrected '43419 

;   90.242     *a)(l»  and  '5)  corrected.  67118 

90.257     .a)(l)   table  corrected-,   '43419 

i   90.261      (c>  table  corrected.  57099,  67118 

(c)  table  corrected '43419 

90.311  Introductory  text  cor- 
rectly designated  as  (a)  in- 
troductory text 67118 

(at  correctly  designated,  tables 

corrected  '43419 

I   90.365     (b)<2)     through    (5)     re- 
vised      58741 

Petitions    denied 59234 

90.377     (b)     revised 58742 

Petitions  denied 59234 

(b)  table  1  corrected '43419 

90.429     (d>a)    corrected 67118 

90.460  Added    67124 

90.461  (c)  (3)  corrected 67118 

(c)(5)    revised 67124 

90.463     (a)  corrected 67118 

90.463     fe)(2)  revised 67125 

90.471—90.475  Undesignated 

center  heading  added 67124 

90.471     Revised  67125 

90.473     Revised 67125 

90.475  Heading,  (a)  introductory 

text,  and  <  2 )  revised _     .67125 

90.476—90.487  Undesignated 

center  heading  added 67125 

90.476  Added    67125 

90.477  (e)    removed 67125 

90.483     (c)(4)  revised 67125 

90.487     (c)   corrected 57099 

90.527     (c)  introductory  text  cor- 
rectly designated  as  (1) 67118 

90.555     (b)   table  corrected 67118 

94.5     Revised   69302 

94.25     (i)    added 77167 

94.61     (b)    table   footnote   15   re- 
vised      69302 

95.3     (a)  revised '42623 

95.15     (a)    introductory  text  and 

(1>    revised:    'a)<8)    added-   '42623 

95.17     (f)   added 77167 

(e)   added '42624 

95.35     faWl)     revised '42624 

95.73     (a)    revised '42624 

95.401     CB  Rule  23  amended 67126 

95.617     (cXl)    introductory    text 

revised:   'c)(l-a»   added 70163 

95  619     (e)   revised 70163 

97.13     (e)     removed 58742 

97.25     (d)   removed;   (e)  redesig- 
nated as  (d) '6107 
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Fan 

97.37    Existing  text  designated  fi^ 

•  a):  (b'  added '40118 

07  40       ai   revised 73100 

97.41  Redesignated  as  97.42;  new 
97,41  added. _ 73100 

97.42  Redesignated  as  97,43  and 
revised;  new  97.42  redesignat- 
ed from  97.41 73100 

(d)  added 77167 

Designation  corrected '4357 

97.43  Redesignated  as  97  44;  new 
97.43  redesignated  from  97.42 

and  revised 73100 

07.44  Redesignated  from  97.43— .  73100 

97.47     (c)     removed 58742 

97.59     Revised    58743 

97.65     'c)  revised '40117 

97.69     Revised  '8992 

97.82     Revised    73101 

97.171     Existing   text   designated 

as  (a)  ;  (b*  added '40118 

99.11     <i)    added 77167 

I'illr   47 — Proposed   Rules: 

0—99    (Ch.  I) 61979 

_      •26723 

30052.     33657,     33662,     41986.     43441 

0   57636,  62305,  67445,  73130 

_  '3064 

1 59560,  76565 

'3335,  3349 

2 61214,  67191.  74862 

- - -..  •2060, 

3064.  3349.  6967,  7583,  10384,  13477, 
14074.  14902.  17042.  21306,  21661. 
25412,  25844  29323  32013  37237, 
42347,  42724 

IS  59570,60112 

•14233.  23478.  42347.  43442 

2! 58929,  61214.  67191,  74862 

--  •2859.  10384,  29323,  29335,  29350,  42724 

22 '2859.  12446, 

14074,  14075,  21306,  32013,  32025.  37237 
31   64440 

33  -- 64440 

42  64440 

--- -  ^9020 

*3  61214,  64440.  67192 

81 61216.  67445,  73130 

'3064, 

3353,   10385,   13139   16214,   19278, 
24212.  29865 

63 59578,  67445,  73130 

^2066,  3064,  20142.  26724 


64 


63568 


^■^  '4365,  24212,  34315  41459 


68 


704 


Page 
73 57138. 

57636,  58762-58764.  59568,  69679, 
59580,  61230,  62306  62307  62917, 
64441.  67680,  7020;,  ~313!  76418- 
75421,  75683 

„ '1919- 

1923,  1976.  2067,  3070,  3071,  3939-3941, 
6358,  5359.  6122,  6124,  6126,  6419,  6633, 
6967,  6968,  6970-6973  8029,  8673.  8674, 
9021-9025,  9755,  12448-12451,  12463, 
12454,  12456,  12457,  12459,  13144, 
13145,  13147-13150,  13152,  14076,  14078, 
15229,  :6215-16217,  16219,  16222, 
17043,  17597,  17598  17600.  17602. 
19279,  19574-19576  20142,  20985, 
21661,  23478-23480,  23482,  23483. 
24213,  24214.  25414,  26390,  27764, 
28768-28771,  28773-28775,  28777,  28778, 
29865,  29867  29868,  29870-29872,  30094. 
30656-30658,  31139,  32028-32030,  32745, 
34931,  34933-34938,  35370,  37238- 
37240,  37242-37246,  37468,  37868. 
37869,  4-0176,  40180-40182.  40184, 
40186,  40626.  41171  42725,  427^27 
42729,  42746-^2749,  42751-42753 
43810-43813 

74 '29323,29350,40187.42724 

76  58768 

-  '3071,  9021,  17167,  19578,  28780,  43814 

81  58581,  66857 

'3064, 

6967,  13477,  17042.  17611,  21661,  27795 
28781 

83  •1924. 

3064,  6967,  7269,  13477,  17042,  17611 
19583,  21661 

87  61214,  67191,  74862 

---  '10384,  26415,  31765,  40188 

80  -— 61214, 

64442,  67191,  69689   70498   74862. 
79566 

- '2067 

3086,  3349,  7269,  7583,  10384  14902 
25412,  25844,  37237,  42724 
94  __  •2060,2069,27457,29323,29350,42724 

f*5  -  — 67192 

•10606 

07 64442,  70499 

- '2071,  25418,40192 

99   .7683 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and   Dudgct 

Tillo  in — Proposed  Rule*: 

Ch.    I 76828 

3    - •43236 

*  '29612 

7 '43236 
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litle  48 — Proposed  llules — Con. 

Page 

8  68872 

_. '15954 

15  •15954,  26984 

17  68872 

31  - -  68872 

42  _ '15954 

45  - 62311 

48  '43236 

49   '21306 

52 _ '9302 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46     <t^  revised "2655 

(n)(l3)  added *8993 

147     (d)     amended '783 

1  48     'di    removed '14576 

!  49       f      removed •14576 

1  53     Introductory  text  amended: 

■a- '5'   and  ibi'Si  revised--   '14576 

Technical  correction '16194 

1  59      O'   added 70164 

b     G      revised 26068 

!     Appendix  A  amended '14577 

7     Appendix  G  revised 65765 

10     Revised '8993 

23     Added  '21184 

Effective  date  corrected '23441 

27  81— 27.107  (Subpart  E)     Intent 

to  prepare  EIS '11495 

71.10     Revised   '25065 

71.10a    Added;  regulations  trans- 
ferred from  71.11(b) '25065 

71  11     Revised  '25065 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of   Transportation 

106     Appendix   A  amended '14577 

107.101  —  107  123         Subpart       B) 

Appendix  B  amended '13090 

Appendixe.s  A  and  B  amended-    '32691 
171     Com.pliance    date    amended 

and  hearing '43761 

171  1     Revised;  eff.  11-20-80 '34586 

1712     'a>    and    (b)    revised:    eff. 

11-20-80  '34586 

171  3     Added:  eff.  11-20-80 "34586 

171.7     (d>t9)  revised 70722 

(d)(17)  revised '13092 

(c)(27)  and  (28),  (d)(5)  ax), 
(20),  (21)  and  (22)  added; 
eff    11-20-80 '34587 


j   1718     Amended:   eff    11-20-80--    '34587 

.\mended   '35332 

171.12    ib)  revised:  eff.  11-20-80-   '34587 
171.15     (&)     and    (b)     amended: 

I  eff.  11-20-80 '34587 

i   171  16     'a)  designated  as  *a>  in- 

j  troductory  text  and  amended: 

*a^    (li    and   (2>    added:   eff. 

11-20-80 34587 

171.17     Added:  eff.  11-20-80 '34587 

17120     Added    '32692 

172    Heading       amended:        eff. 

11-20-80  '34588 

Compliance  date  amended  and 

hearing '43761 

172.100  (f),  (g)  introductory 
text  and  (2)  revised:  (gU3) 
removed '13090 

172.100  Removed:  eff.  11-20-80-   '34588 
172  101—172.102       (Subpart      B) 

Heading  amended;  eff.  11-20- 

80     '34588 

172.101  Table  amended---  60099,  70723 

Table  corrected 72131 

Table  amended '13090 

Revised:  eff.  11-20-80 '34588 

172.102  Added;  eff.  11-20-80--.   '34647 
172.101—172.102       'Subpart      B) 

Appendix      A      added:      eff. 
11-20-80 '34685 

172.200  (bi  introductory  text 
revised:  'C  added;  eff. 
11-20-80  '34697 

172.201  (a)(l)(ii)  and  (iii).  (4) 
introductory  text  and  (i)  re- 
vised: eff.  11-20-80 '34697 

172.202  (at  introductory  text, 
a>,  <2>,  and  (3),  (bt,  and  <c) 
revised;  idi  added;  eff. 
11-20-80  '34697 

172.203  (CI  removed 70730 

(O,  (j)  and  (k)  added:  fd>  d) 

<ii),  lei  and  (i>  (2)  revised; 

eff.  11-20-80 '34697 

172  204  (a>  note  and  fbwi>  in- 
troductory  text   revised;    eff. 

11-20-80  '34698 

172.205     Added;  eff.  11-20-80--      *34698 
172.300     Revised:  eff.  11-20-80--    '34698 
172,312     ( a Mntroductory  text  re- 
vised; (d)  and  <e)  aded--  .-   '13090 
172.316     (a)      introductory     text 
and      'O      revised:      <a»(7) 

added;  eff.  11-20-80 '34699 

172.324     Added;  eff.  11-20-80---    '34699 
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172.326     'a)   and  (b.)  revised:  (d) 

and  (ei  added;  eff.  11-20-80-  '34699 
172.328     (a),  (b)  and  (e)  revised: 

(f)  added:  eff.  11-20-80 '34699 

172.330  Revised:  eff.  11-20-80-.  34699 
172.332  Added:  eff.  11-20-80.-.  '34700 
172.334  Added:  eff.  11-20-80---  '34700 
172.336  Added:  eff.  11-20-80--  '34700 
172.338  Added;  eff.  11-20-80-.-  '34701 
172.400  <a)  and  (b)<3)  amend- 
ed: (d)  added:  eff.  11-20-80.  '34701 
172.402     (a)(5)       through       (10) 

added;  eff.  11-20-80 '34701 

172.407     (h^    revised:    eff.    11-20- 

80    '34701 

172.503  Added;  eff.  11-20-80 34701 

172.504  '&)  table  2  revised;  (d» 
added;  eff.  11-20-80 '34701 

172.519     (d)   and  (f>  revised;  eff. 

11-20-8C  '34702 

173     Compliance    date    amended 

and  hearing '43761 

173.2  Heading  and  (a)  introduc- 
tory text  revised:  a'il6i 
added;  eff.  11-20-80 '34702 

173.3  (c)     revised 60100 

(c)    revised '5738 

173.21     Revised;  eff.  11-20-80.--   '34702 

173.28  (h)(1)    removed '32692 

Heading,  (h),  and  (n)  revised: 

(i)     and     (j)     removed;     (p) 
added;  eff.  11-20-80 '34702 

173.29  <&)  revised;  (b),  (c),  and 
te)  removed:  (d)  and  'f)  re- 
designated as    (b)    and    (c) ; 

eff.  11-20-80 '34702 

173.31  (d)(4)  table  footnote  i 
revised   '32692 

173.32  (b)(3)     revised '32692 

173.34  (c)(3)(i),  (g)(4)(ii)  in- 
troductory text,  (i)  introduc- 
tory text,  (i)(4)(i),  and  (D 
introductory  text  revised- ._    '32693 

173.51  Revised:  eff.  11-20-80.-.  '34703 
173.53  (g)  introductory  text  and 
(1)  revised:  (g)(2)  redesig- 
nated as  (g)(3);  new  (g)(2) 
added:  notes  1  through  5 
moved  to  end  of  section ;  note 

5  revised ;  note  6  added 70730 

(h)    introductory  text  and   (1), 

and   (j)   revised '32693 

173.56  (a),  (c),  and  (d)  revised-   '32693 

173.57  (a)     revised '32693 

173.65  (h)  introductory  text  re- 
vised      '32693 


Pa^e 

173.66  Revised   70730 

173.67  Removed 70731 

173.68  Revised   70731 

173  79     iaK2)  and  (c)  revised--   '32694 
173  86     'bt     revised '32694 

17387  Revised   70731 

17388  ig)     revised '32694 

173.92     'a)i4'  and  'C  revised.-   '32694 
17393     (b''2>    added 60100 

173.94  la)  introductor>-  text  and 

(bi    revised '32694 

173.95  (a)  (2).   (b).  and   (c)    re- 
vised      '32694 

173.100     (bb)  amended;  (gg)  and 

(hh)  added 70731 

(p),  (r)(ll),  (u),  (X)  introduc- 
tory text,  (y).  laa).  and 
<ee)  revised:  fr'  introduc- 
tory text  amended '32694 

173.102     ia)(2i     revised '32695 

173  103     Revised   70731 

173.118  (b)  amended '13090 

173.118a     (ai     and     (b)(1),    (2). 

•  3 '     and     ( 5  >     revLsed ;     eff. 
11-20-80  '34703 

173.119  (m((14)     revised 60100 

173.120  ic»     revised '32695 

173.124     (a)(1)  and  (2)  revised-    '32695 
173.151a     (aM3)       revised:       eff. 

11-20-80  '34703 

173.154     (a)(9)    revised;    (a)  (21) 

added 60100 

(a)  (20  amended:  eff.  11-20-80.  '34703 
173.157     (a)(5),   (b)(2)    and   (3) 

revised   60100 

173.162     (h)     revised '32695 

173.178  (a)  (51     added 60100 

173.179  Added;  eff.  11-20-80.-.   '34703 
173.182     lai    and    (b)    amended: 

eff.  11-20-80 '34703 

173.197a     Revised   '32696 

173.202     «a)'4i     amended 60100 

(ai'l)    revised '32696 

173.206     'f)  added 60100 

173.217  Heading  and  (a)  intro- 
ductory text  amended;  (b) 
redesignated  as  (C*:  new  (b) 
added;  eff.  11-20-80 '34703 

173.218  'a)(l)     revised '32696 

173.225     laxD     revised '32696 

173.237  (a)<2i    removed '32696 

173.238  (a)     revised '32696 

173.245     (a)  (32)     revised 60100 

(a((25)    revised '32696 

173.247     (a)(9)    revised;    (a)  (12) 

amended   60101 
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Title  49,  Chapter  f — Continued 

173  247:i     (a)(3)    amended 60101 

173  248     ia)(6)     amended 60101 

173  249     ia)(6)     amended 60101 

173  250a     (a)(2)    amended 60101 

173  252     (a)(4)  amended 60101 

gMl)    revised^    •32696 

173  253     fa)(6i     amended 60101 

173  254     'a)  (5)  amended 60101 

173  255     'a)  (5)  amended 60101 

173  256     la)  (7)  revised 60101 

ia'i3     revised *32696 

173.257     'aii4)  amended 60101 

173  260       g'     revised •32696 

173  262      aiai)       and       (b)(4) 

amended   60101 

173  263     laMlO)  amended 60101 

173  266     (f)(2)     revised '32697 

173  267     (a)(7)    amended 60101 

173  268     rb)(3)     amended 60101 

fi    4      revised '32697 

173  269       bi     revised '32697 

173.272     (i»(21).    (25>,   and    (28i 

amended   60101 

<i)(18i     revised '32697 

173  273     (a)(5)    amended 60102 

173  276     (a)(6)    amended 60102 

173  280     (a)(8)     amended 60102 

173  289     (a)(4)     amended 60102 

173  292     (a)(2)    amended 60102 

173  294     (a)(3)     amended 60102 

173  295       a     9     and  (10)  amend- 
ed      60102 

173  296     (a)(2)     amended 60102 

173  297     (a)(1)     amended 60102 

173,300     (b)(1)     revised '32697 

173  305     (c)(1)     revised '32697 

173  306     (d)(1)    revised '32697 

173  307     (a)(2)  revised *13090 

173  315     (1)(12)   revised '32697 

173  332     (d)     revised '32697 

173  333     (a)(2)     revised '32698 

173  336     'a)  (3)  and  (4)  revised.   '32698 

173  346     (a)  (20)    revised 60102 

173  352     Heading  and    (ai    intro- 
ductory    text     revised;     eff. 

11-20-80 '34703 

173.364      ai  introductory' text  re- 
vised; eff   11-20-80 '34704 

173  366       a     3       revised '32698 

173  370     >a"13'     revised '32698 

173  385     lb)  and  (c)  revised '32698 

173,389     '6'  revised  eff 

11-20-80 '34704 

173  393     (q)  and  (r)  added '20101 


■Pag.' 

173.500     (a'  and  note  revised:  (a' 

'li   through  (4i   redesignated 

as    (b'(l>    through    (4>;    (bi 

introductory'     text     and     <5^ 

added;  eff.  11-20-80 '34704 

173.505  (a)  introductory  text  re- 
vised; eff.  11-20-80 '34704 

173.510     (a)(1)     revised;     (a)  (5' 

added;   eff.   11-20-80 '34704 

173.615     (a)  revised '13090 

173.906    Revised  '13090 

173.1300      (Subpart     O'     Added; 

eff.  11-20-80 '34704 

174    Compliance    date    amended 

and  hearing '43761 

174.24  (b)  revised;  eff. 
11-20-80 '34704 

174.25  (b>  (6*  added;   (C) 

amended:  eff.  11-20-80 '34704 

174.45     Revised;  eff.  ll-20-a0_--   '34704 

174.48     (b»    revised 60102 

174.61      (bi     revised '32698 

174.81  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised    70732 

(a)  table  Note  5  revised '32698 

174.101  (h)  amended:  (m)  re- 
moved    70732 

(h)  corrected 72131 

174.106     <a)   and   <b)   revised 70732 

174.115     (a)  revised 70732 

175.1     Revised   '35332 

175.5     Revised   '35332 

175.10     (a)(2)fx)     revised;      (a) 

(13)  and  (14)  added '13090 

(a)(12»(ii(  and  (v)  revised.,.    '32691 
175.25     Added   '13091 

175.30  Heading,  (a)  introductory 
text  and  Q),  (b)  and  (c)  re- 
vised: (d)  added '13091 

175.31  Added    '35332 

175.33     Introductory  text  and  (a) 

through  (c)  redesignated  as 
(a)  introductory  text  and 
(a)(1)  through  (3);  new  (a) 
introductory  text  revised...  '13091 
175.45  (a>  introductory  text  re- 
vised       '32691 

175.75     (a)(3)    revised '20101 

175.85     (b)     amended '6946 

(f)    added '13091 

(d)    amended '20101 

(b)  revised;  (c)  redesignated  as 

(g)  ;  new  (c)  added '35332 

175.305     (a)(4)    revised '13091 
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175.310     (ci(4Miii)  removed;  le* 

revised  '13091 

175.320     (a)    table  amended 70732 

(b)(8)   revised '13091 

(b)(5)   and  '7'  revised '32691 

175.700  Revised   '20101 

175.701  Added   '20102 

175.702  Added    '20102 

175.703  Added   '20102 

175.710     Removed    '20102 

176  Compliance    date    amended 

and  hearing '43761 

176.9     (a)    introductory  text  re- 
vised      70732 

176.11     (e)    revised:    (f)    added: 

eff.  11-20-80 '34704 

176.48     (b)  revised:  eff. 

11-20-80  '34705 

176.83     (a)   table  1  amended 70732 

176.105     (d)  amended 70732 

176.177     (c)    and   (e)   revised 70732 

177  Compliance    date    amended 

and  hearing '43761 

177.807     Revised:  eff.  11-20-80..   '34705 

177.821      (f)    revised '32698 

177.835     (g)  introductory  text,  (2) 

(i)  and  (m)  revised 70733 

177.838     (g(     revised '32698 

177.848  (a)  table  amended;  (a) 
table  footnotes  a  and  e  re- 
vised     70733 

(ai  table  Note  5  revised '32699 

177.854     (c)(2i     revised 60102 

177.870     (d)  revised 70733 

178.1-9  <a)   and  (d)   introductor>' 

text  revised 66197 

178.1-10   Heading,    (a)    introduc- 
tory text  and  (2)  revised:  la) 
(3),  (4),  and  (5)  removed...  66197 
178.4-8  (a»,  (d)  introductory  text. 

and  (g)  revised 66198 

178.5-9  (a)   and  (d)   introductory 

text  revised 66198 

178.6-7  Removed 66198 

178.6-10  (a*  and  (d)  introductory 

text   66198 

178.13-3   (a)   amended 66198 

178.13-4  (a)(1)   revised 66198 

178.14-8  (a)  and  (d)  introductory 

text    revised 66198 

178.16-13     (a)(3)     amended 60102 

178.21-3  (a)  note  1  revised 66198 

178.24-2  (a I  note  1  revised 66198 

178.27-1  (a)  note  1  revised 66198 

178.59-16  (a)  and  (b)  amended..  66198 
178.59-21  Removed 66198 


Pa  PC 
178.60-20  'a     and    bi    amended       66198 
178.80-7   (a'    table  footnote   1   re- 
vised         66198 

178.80-9  'd'   amended 66198 

178.80-14  (a)   revised 66198 

178.81-7  (a)    table  footnote  1   re- 
vised      66199 

178.81-9  (e)   revised 66199 

178.81-14  lai   revised 66199 

178.82-7   •&>    t-able  footnote   1   re- 
vised  -  -  ^  .  66199 

178,82-9  ic;   revised;   (d)   amend- 
ed     66199 

178.82-14  (a)   revised 66199 

178.83-7   (a'    table  footnote  1   re- 
vised     66199 

178.83-9  (e)   revised 66199 

178.83-14  (a*   revised 66199 

178.84-7  la)    table  footnote  1  re- 
vised     66199 

178.84-14  fa)   revised 66199 

178.85-13  (ai   revised 66199 

178.87-7  (a)   table  footnote  1  re- 
vised      66199 

178  87-13  ta)(3)  revised 66200 

178.87-14  (at   revised 66200 

178.88-6   (a.   table  footnote  1  re- 
vised     66200 

178.88-8  (e)   revised 66200 

178.88-13  lai   revised 66200 

178  89-5   'C    revised 66200 

178,89-12  (31   revised,  _  66200 
178.90-6   i&)    table  footnote  1  re- 
vised      66200 

178  90-8  (e)   revised 66200 

178.90-13  (a I   revised 66200 

178.91-7   (a  I    table  footnote  1   re- 
vised    66200 

178.91-14  (a)  revised 66200 

178.92-9  (a>   revised 66200 

178.97-12  <a(   revised 66200 

178.98-12  iai   revised 66200 

178.99-12  (a)   revised 66201 

178.101-12  la)   revised 66201 

178,107-12  (a)   revised 66201 

178108-12  la)   revised 66201 

178.109-7  (at   revised " 66201 

178.109-12  (fl)   revised 66201 

178.110-11   (ai   revised 66201 

178.115-8  (c)  revised:  (d)  amend- 
ed   : 66201 

178.115-13  (a)  revised 66201 

178.116-8  (d)  revised 66201 

178.116-13  (a)   revised 66201 

178.117-14  (a)   revised 66202 
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Title    49     Chapter    I — Continued 

Pa£p 

178,118-8    'b'     amended;     (c)(1) 

revised 66202 

178118-13  (a)  revised 66202 

178  119-13  (a)  revised 66202 

178  131-6  (a)  table  footnote  2  re- 
vised    66202 

178  132-7  (a)  revised 66202 

178  133-6  (b)(1)  revised 66202 

178  136-7  .a)   revised 66202 

178,182-2  id»  removed 66202 

178  182-3  lb)  added 66202 

178  205-37  (d)   revised 66202 

178  211-3  (a)(l)(v)  revised 66202 

178214-8   ^a)  amended 66202 

178  218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised     66203 

178  237-2  (e)  introductory  text  re- 
vised    66203 

1 78  238-2  (e)  introductory  text  re- 
vised    66203 

178  239-2  le)  introductory  text  re- 
vised    66203 

178  255-8  (&)  revised 66203 

178  252-1      'b'    revised 60102 

178.318     Heading  amended 70733 

178318-1     (a)  amended 70733 

178  318  :•     (a)  and  (b)  amended.  70733 

190     Adced "20413 

192.81     (a)   effective  date  staved 

in  part  7-1-80 57100 

192  283     Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192  285     Efifective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192  28-     Effective  date  stayed  to 

7-1-80    57100 

192465      a)    revised 75384 

a  I    revised •23441 

192.711     ibi  amended •3272 

192  Append l.\    A    efifective    date 
stayed  in  part  to  7-1-80....    _  57100 

193  Added,  eff  in  part  3-15-80_.   '9203 

195  401     (c)  revised 70166 

195,402     fc)(4),  (5).  (8).  and  (9).  1 

and    >d>(2)    revised:    (c>a4>  I 


removed 


part  7-15-81_   70166 


[  Chapter  II — Federal  Railroad  Admin- 
j  istration.  Department  of  Transpor- 
I        tation 

PaEe 

213.5     (d)  added 56342 

215    Revised 77340 

215.5     le)  revised *26710 

215.9     (d)    added •26710 

215.11     Revised   '26710 

215.13     Revised   '26710 

215.115     (bUl)(B)     and     (2)  (B) 

revised   '26711 

215.121     (d)    revised '26711 

215.305     fb)  revised '26711 

215     Appendix  D  added '26711 

220     Appendix  C  added '30444 

223     Added 77352 

229  Added '21109 

229.23     <c)  revised '39852 

230  Revised '21109 

231.1  Note  revised 73102 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     <d)(l)flv1,     (V) .     (2)t'l). 

and  ieW5)  revised 59239 

395.8  (ti<l)   revised '22044 

(t)(4)  revised ^28142 

395.9  I V »  1 1  >  revised ^22044 

<x)  added '28142 

396     Effective   date  stayed   to  4- 

1-80 76526 

396.13     Revised  76526 

399    Effective  date  postponed  to 

9-1-82 70721 

Chapter  IV — Coast  Guard,  Depart- 
ment  of   Transportation 

450  Revised '37213 

451  Revised '37214 

452  Revised '37216 

453  Revised '37217 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

501.8     ic)  revised 76295 

510     Revised '29042 

510.2  <a)  corrected '32001 

531.5     (b)<7)    revised '5739 

(b)(3)   revised •9938 

533.5     la)   table  revised '20878 
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Page 
554     Added '10797 

567.7  lai        introductorj'       text 
amended   '18929 

568.8  Revised '18929 

570.8  'a  I   revised 68470 

571     Petition   denied '41959 

571.108  Amended 75386 

Amended   •13736 

Corrected  '14578 

571.109  Appendix  A  corrected 65766 

Appendix  A  amended 73102 

Appendix  A  amended..   '10799,35333 

571.115     Amended '12257 

571.121     Corrected 57100 

Amended '38382 

571.127     Amended '6405 

Revised;  eff.  in  part  9-1-81 '40593 


571.201  Amended 

571.203  Amended 

571.204  Amended 


eff.  9-1-81 68475 

eflf.  9-1-81 68475 

eff,  9-1-81 68475 

Technical  correction '7551 

571.208  Amended    '20103 

571.209  Revised   72139 

Amended;      effective     date      of 

standard  stayed  to  1-1-81 . . .   '29048 

571.212  Amended '22046 

571.213  Amended 72147 

Revised 72147 

Amended;      effective     date      of 

standard  stayed  to  1-1-81..   '29047 

571.214  Amended    '17018 

571.218  Amended    '15181 

571.219  Amended '22046 

572.1     (c>(2^    corrected '43353 

572.4  (c>  added 76530 

572.5  Amended;       incorporation 

by  reference '40596 

572.7     (b)  amended '40596 

572.15     Amended;      incorporation 

by  reference '40596 

572.15—572.21  (Subpart  O     Add- 
ed    76530 

572.17     (b)    corrected '43353 

572.21     (c)  corrected '43353 

572.25    (Subpart  D)     Added 76533 

575.104  (d)  (D  (i)  (B)  and  figure  2 

revised 68477 

Pigruie  2  corrected '6947 

Interpretation    '23441 

(c)    revised 23443 

580.4     (f)(1)    revised;   rf)(3)   re- 
moved       '784 


Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

601,20  'Subpart  C   Revised 65766 

635     Added  '26300 

Heading  correctly  added '30444 

635,7     Comment  time  extended.   '32699 
671,26     'f^'Sxi)    revised '10801 

Chapter  VIII — National  Transporta- 
tion   Safety   Board 

800,6     <&<  revised '36080 

'a'   corrected '37842 

801     Appendix    revised 56341 

Appendix   corrected 57930 

806     Added  '20104 

Choptor   X — Interstate    Commerce 

Commission 

Chapter  X    Policy  statement 60296 

Policv  statement :  effective  date 

clarified  '5306 

1001.1  Id)  revised-. - __  '3583 

1001.2  Revised  '3583 

1002,2     (a)   interpretation 62517 

1008.2  fe)   revised 66832 

1008.9  (a)   revised 66832 

1011.5  (c)  revised '3583 

(b)(2)   revised *5739 

(e)   added '28143 

1011.6  ij)  added 58514 

(g)i3i    added 60295 

(1)  added •3583 

(a>  heading  and  (2)  revised '5739 

(a)  through  id^   revised '11812 

1013  Added  59909 

1014  Correctly    added...   '20105,22945 
Supplemental  information '28147 

1021.3  Revised   '31374 

1022.4  Revised  '31374 

1022.5  Revised '31374 

1022.6  Revised  '31375 

1022.7  Revised  '31375 

1033.136  Removed 68852 

1033.1084     Removed 61184 

1033.1182  Removed 63105 

Removed  '6790 

1033.1210     Removed __  '27442 

1033.1231      'fi   revised '27444 

1033.1247     'd'    revised '27445 

1033.1272     <e'  revised '41961 

1033.1280     Removed '27443 

1033.1288     Removed '42286 
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Tifle  49,  Chapter  X — Continued 

1033  1289      (f)   revised •26965.36415 

1033  1290     Removed '705 

1033  1294     Removed 69302 

1033  1301     Removed '27442 

1033,1305     Removed '6790 

1033  1312     Removed '43 

1033  1313     Removed *43 

1033  1316     Removed '42287 

1033  1321     (d)    revised '41433 

1033  1323     Revised _   71828 

1033  1324     Removed •42 

I0'J3  1327     Removed 619fi4 

1033  1329     Removed 72159 

1033  1331     Removed ^27443 

1033  1337     Removed '42 

1033  13^:i     Removed *23445 

1033  1341     Removed 72160,72590 

1033.1342  Removed '26  65 

1033.1343  Removed '27445 

1033.1345   Revised 65075 

1033  1350     Removed '785 

1033.1351      <g>  revised *26965 

1033.1363     Removed '26966 

1033  1371  Removed 64410 

1033  1373     (e)  revised '26963 

1033  1377     Removed '8304 

1033  1379     Removed '27442 

1033  1380     (e)  revised •29054,38059 

1033.1381  Revised '41638 

1033.1382  Removed 60052 

1033  1383     Removed '4357 

1033  1384  Removed 68052 

1033  1385     (f)   revised "27445 

1033.1386  le)  revised '785.  15181 

1033.1387  Removed '14862 

1033.1389  (g)  revised •14863.37843 

1033.1390  Petitions  denied 61964 

1033  1392     (e)  revised *26964 

Removed   •37219 

1033  1394    Removed •39275 

1033  1395     Petitions  denied 61964 

1033  1395     Removed '37220 

1033  1396     Removed 58914 

1033.1397     Removed ^27441 

1033  1398     Added    I_'I__  56350 

Revised 70733 

Revised ^14580 

1033  1399     Added    5G940 

Revised •23698 

'hi   revised •29841 

1033  1399     Removed ^42287 

1033  1400     Added   snOH 

<ei    revised •23694 


I  Vane 

1033  1401     Added    609'i9 

le)    revised 70477 

(e>    revised '14863 

1033.1402  Added    62287 

<e)    revised 70477 

lei    revised '14864 

1033.1403  Added    62208 

(e)    revised 70476 

<e>    revised '14864 

1033.1404  Added    62207 

Removed 65767 

1033.1405  Added    62899 

1033.1407  Added 65401 

fe>    revised 70476 

(e)    revised '14865 

1033.1408  Added 67939 

(e)    revised 70475 

ie>    revised '14065 

1033.1409  Added    72159 

(e)    revised 70476 

'e)    revised '14861 

1033.1410  Added    70477 

'e)    revised 70475 

^e)    revised '14062 

1033.1412  Added    71829 

<e»    revised '14861 

1033.1413  Added    71830 

'e)    revised '14863 

1033.1414  Added    72597 

Introductory  text  correctly  des- 
ignated as  'a) 75164 

1033.1416  Added    75165 

fe>    revised __       •14804 

1033.1417  Added    I.   '1082 

Removed   ^8304 

1033.1410     Added    '1002 

ie>     revised 23444.41960 

1033.1419  Added    •2320 

<e>    revised '8306 

1033.1420  Added   '2656 

1033.1421  Added   -2656 

'e^    revised •14862 

1033.1422  Added •BSOS 

1033.1423  Added   •6947 

1033.1424  Added •0304 

1033.1425  Added   •7552 

•f>    revised •29841 

1033.1420     Added    '13737 

1033.1426  Removed '42287 

1033.1427  Added    •13730 

1033.1427  Removed '42288 

1033.1428  Added    •13736 

1033.1428  Removed ^42288 

1033.1429  Added    ♦18001 

Revised  ^__   '18000,  23696,  23697,  24893 
(h)  revised '29049 
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Page 

1033.1430  Added    '15553 

Revised *23699.  29049 

1033.1431  Added    *  10491 

Revised    '23444,29051 

1033.1432  Added    '10002 

Revised    •23693,24894,26963 

(hi    revised '29052 

1033.1433  Added '10003 

Revised    '23695 

ii>  revised '29052 

1033.1434  Added    '18004 

Revised    '24895 

ih)   revised '29052 

1033.1435  Added    '10004 

Revised  ^--    '23701,26331,37845.40599 

1033.1436  Added    '21248 

Revised    '24892 

1033.1437  Added    '21643 

Supplemental  orders '34003 

1033.1437  >1'   a!      and     ^9-      re- 
vised        '38058,39853 

1033.1438  Added    '20079 

1033.1439  Added    '21253 

Revised    '21254,21255,24890 

1033  1440     Added    '21251 

Revised •23446,  37844 

Removed   '41432 

1033.1441  Added  •20370 

1033.1442  Added  '20080 

1033.1443  Added  •20002 

1033.1444  Added  ^21252 

1033  1445  Added  •20006 

Revised •24896 

1033  1446  Added  •20001 

Revised '23692 

1033  1447  Added  '20004 

1033.1448  Added  ^23445 

Revised ^21249 

Corrected ^25810 

1033.1448  (i)    revised ^38059 

Removed   ^41432 

1033.1449  Added    •20805 

Corrected  •24487 

Revised »29050 

1033.1449  Revised '37843 

Removed    '41432 

1033.1450  Added    '21252 

Revised '23447 

1033.1451  Added  •20083 

1033.1452  Added  ^24891 

1033.1451     Revised •23700, 

25402, 25812.  27443 

1033.1453  Added    '21645 

Supplemental  orders 'Sllll. 

31375.34276 


I  Pair? 

1033.1454  Added    '21250 

Revised '29053 

1033.1455  Added   '24897 

1033.1456  Added    '21641 

Supplemental  orders '31111, 

31375, 34276 

1033.1457  Added    '23697 

li)  revised '29054 

1033.1458  Added    '23690 

1033.1459  Added    '23691 

1033.1460  Added    '24895 

1033.1461  Added    '23702 

1033.1462  Added    ^22947 

Supplemental  orders '31111 

1033.1463  Added  '23694 

1033.1463  Removed '42288 

1033.1464  Added  '25811 

1033  1464     'h'     revised '38059 

1033.1465  Added    '25813 

10'^3.1466     Added    '25403 

1033.1467     Added    '26964 

1033.1467  Revised '42289 

1033.1468  Added •31112 

1033.1469  Added '31724 

1033  1470     Added    ^31724 

1033.1471  Added •34276 

1033.1472  Added    '36081 

1033.1473  Added    '38382 

-Appeal   denied ___^<rrr^ '40596 

Revised /   •40597.  41430.  43764 

1033.1474  Added   L '41638 

Revised V   '43767 

1033.1475  Added    ^^^r-,^^ '41960 

1033.1476  Added    '42290 

1034.1344   Revised 65075 

103G.2     Revised   '17155 

1030  11     Added    •20484 

1041.22     ia>     revised '37219 

1043.4     (b^  revised 70175 

EffectM-e  date  corrected 74838 

'b>  effective  date  stayed '12796 

1045B     Added 70174 

Effective  date  corrected 74838 

Effective  date  stayed '12796 

1046     Revised-..-    70175 

Effective  date  corrected 74838 

Effective  date  stayed '12796 

1047.25     Corrected        '22948 

1047.40    (bwp    and    *2i    redesig- 
nated as  lb)  (2)  and  i3.)  ;  new 

(bwi>    added 65590 

1047,40     lb) '2)    and   (3^   redesig- 
nated as  <b'>  (3  I  and  -  4  ^  :  new 

'b"2'    added '39854 

1048.10     (ci  revised '28341 

1057  12     'di  revKsed '13092 
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Title  49,  Chapter  X — Continued 

Page 

1057  26     Removed '13092 

10624     Added    •3587 

10G4  1    Revised   65987 

Effective  date  stayed *3912 

Comment  time  extended *  16492 

11009     Interpretation '26069 

HOC  10     Interpretation '26069 

noon     Interpretation '26069 

1100  22a     Added   58514 

1100  40  (d),  (6),  (g),  and  (h)  re- 
vised      '5739 

1100.200     Revised '5740 

1100  225      a)  and  (b)  revised 58515 

Heading,    a),  (b).  and  cf)   re- 
vised     '3583 

11111—1111.4    Designated  as  Sub- 
part A;   Subpart  A  heading 

added  '6108 

11H.20^~-1111  2fi       'Subpart       Bi 

Added  '6108 

1112  9       b'    rede';:srr!ated  as   (c)  ; 

new    b)  added 75386 

112111     (c)  revised '18008 

112123     'c)      introductory     text 

amended    '18008 

1121  30     ia)(l)  and  (2)  revised.   '18008 

11213"     I aU3)  revised '18008 

112160^^11216.3       ^Subpart       F> 

Added 73106 

1124  Removed   '14216 

1125  2     Amended '19560 

11255     (a)  revised '27447 

1125.7  (b)  and  (j)  revised '19560 

'n)(5)  added '27447 

1125.8  (e)  added ^27449 

1127  1     Amended '45 

1127  3  d>'2)   and  (3)   revised-,,     '45 

1127  5  a  I  introductory  text  and 

'b)  revised '45 

1127  7  (a),  (b).  (0),  and  (f)(1) 
Mil  revised:  '>■>  table  amend- 
ed:   iC'    table  footnotes  2,  3. 

and   4   added '46 

f'    3i    vii)  revised '20107 

1127  8     Revised •47 

1127.9  Revised   ♦47 

1127  Appendix  III  footnote  1  re- 
vised         '47 

1131.2      a)  and  'b>  revised '3583 

(d)  and  Note  revised •3584 

11313       a  I   and   ir^    2'i    revised...   '3584 
1131.4     'a!!l),     bi    Introductory 

text,  and  <c)  revised '3585 

(c)(1)  (ii)   revised '31375 


Page 
1131.6    Revised  •3585 

1131a.2     (a)  and  (b)  revised 'SSSS 

(a)   revised '31375 

1131a.3     (a^   and  fb)   revised 'SSSB 

1131a.4     (a)  (1)  and  (b^  introduc- 
tory text  revised '3586 

1131a.5     Revised '3506 

1201  (Subpart  A*     Amended 65402, 

67426 

Amended  '19561 

Corrected '31110 

1202  Removed   '19561 

1204     Amended 72161 

1240.1  id^   revised 65402 

(ei    added '19561 

1240.3  Subpart  C>     Removed,,   '19561 

1241.11  Amended 65402 

1241.12  lai   amended 65402 

1241.21     Removed '19561 

1241.61  <a)    revised 62510 

1241.62  Removed     62518 

1241.70  Flevised  '28144 

Form  C-1  added '28146 

1241.71  Removed '28144 

1243.4  Remived;  eff.  1-1-81 '34278 

1243     Form   QL&D-R&M   schedule 

B   removed '34278 

1247     Removed   '11813 

1249     Form  M-3  revised '3588 

1249.12     Revised  70479 

1249.15  Removed;  eff.  l-l-81-_  '34278 
1249     Form   QL&I>-R&M   schedule 

B   removed '34278 

1252.1  Removed 70480 

1252.2  Removed 70480 

1252.3  Removed 70480 

1252.4  Removed 70480 

1307     'e'        authority       citation 

added   57413 

1310.15     If*      authority     citation 

added  57413 

1322.1     Authority     citation     cor- 
rected     57930 

Titir   49 — Proponed   Rules: 

29 60946,  61398 

71    '38423.43238 

101—195  (Ch.  I) •12260,  13153,  13312 

HO    58767 

127    60771 

171    60771,  67467 

-- - •9960,40627 

172   58767,  60771,  65020.   66219 

'18994,25083 

173 68767.  60112,   60771,   65020.   67470 

'7140, 

9960,  14609,  18994,  25083,  32030,  34316 
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I'ttKC- 

174  60771 

175  60771 

176  60771 

177  60771 

'7140,  14609,  25083,  32030.  34316 

170  60112 

'QgOO,  18994  25083 

179 •25083 

1B9  58767 

192 65792,  68491,  68493,  72201 

•13783,  16226.  20142  22118 

193  '9920 

195 57952 

'8323,  13783,  16226.  16230  20142 

209—268  (Ch.  II) •12260.  13312 

213 __   64844 

258  -. •26091,30398 

260  _  ♦26091.30398 

266  •33338 

301—398  (Ch.  ni) •12260,  13312 

325 '22120 

385 67193 

391  '39872 

420—453  (Ch.  rV) •12260,  13312 

450 68495 

451 . 68495 

452 68495 

453 68495 

501—590  (Ch.  V) •12260,  13155,  13312 

531 '24511 

533 77199 

•35403 

571  60113. 

60120.  60771.  68501.  70204,  77210, 
77224 

.807, 

8324,  13785,  19004,  24515,  29102,  35405, 
41468 

571  '41468 

572  •43355 

575  56389 

♦807.  35408,  37870 

601—660  (Ch.  VI) '12260.  13312 

613 '26091 

622  59438 

640 ^9244.  22121 

641  '13994 

062 66213 

068 62918 

040  '14609 

941 ♦11141 

1000-1332  (Ch.  X)---  57139,  64845  65420 
.1434 

28381 


2354,  6634.  6974. 
39316,  39317 


9962  22273 


1001 64846 

.J434 

1011 64846 

.1434 

1033  '32745,41469.43446 

1034  '9027 

1036  59581.  71848 

- •28380 


Page 
1041  71438,  75188 

•19280  25419 

1045  '31140 

1047 67476 

♦13478, 13479. 39874 

1048 '34316 

1050 63121.  75194 

•31766  39.^1f* 

1057    ♦13159,26399.27796,34021) 

1000 71819 

'6127 

1063    60122 

1082 71849 

-    - - '6127 

1090    _. 61074 

1100—1151  (Ch.  X.  Subch.  Bl '26395 

1100 64846,  69693,  76327 

♦1434.10386   28176,  393;7 

1102    29103   36460   427.54 

1104 76327 

1108 •15236.  24904 

1109  •8363.11142,14234 

1111 66626 

1120A '19585 

1125 71851,  76188,  75190.  76328 

'19588 

1127  '55 

1131 64846 

'1434 

113IB  64846 

';434 

1136  '2871 

1201 _ 62312 

'SOg.  19588 

1241  62312 

'809 

1248  '13480 

1249  ._ «3618 

1254  •31767 

1262  •30659 

1270  '29104 

1271  ^29104 

1272  '29104 

1273  ^29104 

1274  '29104 

1275  '29104 

1276  ^29104 

1277  __  '29104 

1278 '29104 

1279  '29104 

1300  60122,  73132 

1301 61981,  63121,  64851 

'66 

1303  60122,  73132 

1304  60122,  73132 

1306  60122.  73132 

1307 60122  73132 

'21662 

1308 60122  73132 

1309  -. _ _   60122 

1310  60122,  73132 

'21662 

1313 60122,    73132 
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Titit      i''  —  f'rnpnfrri    Rtitrt — riontinued 

Page 

1320  '31766  39519 

1321  •31766,39519 

1322  •31766,39519 

1323  '31766,  39519 

1324    'Snee  39519 


TITLE   50— WILDLIFE   AND 
FISHERIES 

Chapter    ! — United    States    Fish    and 
Wildlife  Service    Department  of  the 

Interior 

12     Revised •17864 

12  2     (e)  corrected '31725 

12  6     (a)  corrected '31725 

13  12     (b)   table  amended 59083 

17.11  (1)  table  amended 59084, 

69208.  70677.  75076 

(a)  through  (h)  revised '13020 

(i)  table  amended '18010, 

21833,  24090.  27713,  28722 

Revised ^33768 

h>    table  amended:   emergency 
eff.  5-28-80  to  1-23-81 '35823 

17.12  (1)  table  amended     56863. 

58868.  58870 
(1)  table  effective  date  corrected 

and  technical  correction-.  _   60103 
(1)    table   amendment   effective 

date  staved  to  2-22-80 61351 

(it    table  amended  61556, 

61558,  61786,  61788,  61911,  61913, 
61917,  61920.  61924,  61927,  61929, 
62246,  62469  62471,  62474.  64247. 
64250,  64252.  64733,  64738,  64740, 
64743.  64746,  65005 
111    table   amendment  effective 

date  pcxstponed  to  4-7-80.      75165 

(a)   through  'hi   revised '13021 

(1)    table  amendment:   effective 

date  4-7-80 •18929 

Revised    '33780 

17  13     Removed '13021 

17  42      at  revised 59084 

b     li'iv)      and      (2)  (ii)      re- 
moved      '17589 

17.94  Added   '13021 

17.95  'a)   amended 69208 

Introductory  text  removed;  'a» 

through  le)   amended '13021 

(c)    amended '21833 

(e>     amended;    emergency    eff. 
5-28-80  to  1-23-81 '35823 


Page 
17.96    Introductory  text  removed; 

(a)    amended '13021 

17.100—17.107     (Subpart  J)  Add- 
ed     60964 

20     Frameworks    '43419 

20,108     Revised   '37849 

21.29     iki  amended '25066 

23.23     Revised 22850 

26.33  Amended '16194 

26.34  Amended 72162, 

74839,  77168,  77169 
Comment  time  extended. ^   '3053 

Amended •8307, 

11813.  21256.  22047,  25813.  27450, 
30077.35826 
26.37     Added;  interim '14194 

32.11  Amended 61969 

32.12  Amended 59910. 

61966,61967.61970,  63106 
Ajnended   •34892.35828 

32.21  Amended 61969 

32.22  Amended 56940.  61960 

Amended  '34893 

32.31  Amended    61969 

Amended  '35828 

32.32  Amended 56941,61966.67670 

Ajnended  '3053.7817,34893 

33.4  Amended 61969 

Amended  '35828 

33.5  Amended  59911, 

62899,  74841.  75387-75391,  77172, 

77174 
Amended •1027, 

2046. 3589.  6948.  8307,  9939,  13093, 

14866,  16195.  18011,  20485,  29842, 

34893 

Corrected  '18377 

70     Revised '28723 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 


216     Determination   

Temporary  regulation 

Determination ^9284 

227.4     Amended 

230     Temporary  regulation 

Removed  -__          _  .     .._ 

.  57100 

•7262 

.  13094 

•29055 

59911 

•11134 

Reinstated    <  correction ) 

Temporary  regulation 

230.10     (bi  revised.... 

•22949 
•37451 
•20488 

230.70—230.77     Undesignated 
center  heading  revised 

•20488 
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'd) 


230.70  Revi.sed    

230.71  Revised   

230.72  (fi   revised 

Revi.sed 

230  73     Revised   

230.74  (C    redesignated   as 
new    (c)    added 

Revised  

230.75  Revised  

230.76  Revised  

230.77  Revised  

255  7     Redesignated  as  255.8;  new 

255  7    added 

255.8  Redesignated  as  255,9;  new 
255.8        redesignated        from 

255.7   

255.9  Redesignated     as     255.10: 
new  255.9  redesignated  from 

255.8   

255.10  Redesignated  from  255.9 - 

258.5     Revised 

258  20—258.30     '  Subpart  C>  add- 
ed   

258.22     <g)  revised 

260.70     (b)(1)    through    (3)    re- 
vised   

285     Temporary  regulation 

Temporary  regulation 

285.1     Amended    . 

285.20—285.33    'Subpart  B)     Re- 
vised   

296     Added  

Appendix  1  corrected 


Page 

•20488 

•20488 

59911 

•20488 
•20488 

59911 
•20488 
•20489 
•20489 

•20489 


•3785,3 


•37853 


■37853 
'37853 

61970 

61547 

'17018 

39276 
62900 
25814 

40122 

40123 
•6069 
19256 


Chapter  III — International  Regulatory 
Agencies  (Fishing   and   Whaling) 

301     Revised •34889 

351.30  Added 76536 

351.34  (a)a)<iii)  amended:  (a) 
i4)  and  tables  1  and  2  re- 
vised     76536 

351.35  Revised 76539 

351.36  (a)(l>  removed:  (a)(2) 
and  (3>  redesignated  as  (a) 
'D  and  <2i:  new  (a)il>  re- 
vised       76539 

351.38   Revised 76539 

351.51   (a)   amended 76539 

351.72  Amended 76539 

351.75  Redesignated  as  351.76;  new 
351.75  added 76539 

351.76  Redesignated  from  351. 75..   76539 
371     Revised    '43768 


Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce);  Endangered  Species 
Committee    Regulations 

401 — 402   I  Sutx:,hapter  A>     Head- 
ing added:  final '23357 

402.05     Removed ^13022 

424     Added  '13022 

450 — 453  ( Subchapter  C  '      Added ; 

final    '23357 

450  Added;  final '23357 

451  Added '8627 

452  Added;  final '23359 

453  Added:  final '23361 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration Department  of 
Commerce 

Thgf 

Chapter  VI     PMP  amendments..   '1029 

603  Added,  interim 70481 

Comment  time  extended ^3590 

611     FMP  implementation '11498 

611.3  Effective  in  part  5-1-80..    '14582 
Effective  date  stayed  in  part  to 

7-1-80  '37695 

611.4  'bi  table  II  amended '31378 

611.8  (d)    added ^15182 

611.9  Appendix  I  amended 64421 

id) '4)  and  (e)(1)  revised;  ap- 
pendix IV  amended 65590 

Appendix  I  amended '6405.  14046 

Appendixes  I  and  II  amended     '14587 

Appendix  II  amended '15935 

.Appendix  I  amended '34007 

611  20     (c»    table  I  amended 57102, 

64418 
(a)  and  <b)  amended:  'C  table 

removed:   (c)   revised.  76541 

Appendix  I  added 76542 

Appendix  I  amended. •1037, 

9941.  14588,  34005,  41434 
on. 21  Existing  text  designated  as 

ta);    (b>    added 76297 

611.22  (a)(1)   revised 76297 

(a)(2)    and    (3)(lil)    amended; 

(b)  revised:  (di  removed..   76298 
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Page 

61150  (b)(3)  revised 76541 

lb)  (4)  (11)  amended '14046 

61160    b)  (2)  revised ._  76541 

611.70    (b)(1)  table  I  revised---  57102 

Revised    *34005 

61100  <bwi)  amended;  fb>f2) 
revised;  (b)(4)  removed;  (b> 
(5»  redesignated  as 'bM4>_      76541 

a  I  and  (b)(3)  amended '14587 

61181     Added '14585 

C1191  <b)(2)  amended 76542 

Effective  date  extended  to  10- 

Tl-80 '786 

61192  a)  (3)  and  (b)(1)  re- 
vised    64418 

'bt  2)a)(D)    added;    (c)    text 
de,s:gnat€d  as  (c)  (1) ;  (c)  (2> 

added   64420 

b    table  I  revised.   •6950,28147,41436 

61193  'b)(2)  amended 76542 

Revised '1033 

e'    revised '15935 

61194  lb)  (2)  amended 76542 

611.95    Added '1035 

621     Revised    '18932 

6212     (d)    added '10350 

651  Temporary  regulation '25403 

Appendix B revised '25404 

651.22     <e^    revised;    (f)    added; 

emergency '22950 

(e)  and  ff>  emergency  regula- 
tion   extended '32699 

651.24  (d)(2)  revised;  emer- 
gency        '22950 

(d)  (2)     emergency    regulation 

extended   '32699 

652  Temporary  regulation 73108 

Revised •788 

Temporary  regulation '9939. 

26966.  33637 

652  7  .a)(l)  revised  (tempo- 
rary)    56942.  60103 

653  Temporary  regulation 56701 

653  21     (a)(1)    and   (2)    and   (b) 

'D  and  (2)  revised 56700 

655  Added 77176 

Temporary  regulation '19561 

655  1     'b^      amended;      eff.     to 

5-1,5-80   '21647 

b'   effective  date  extended-   _   '32001 
655-2     Amended;  eff.  to  5-15-B0_   '21647 

Effective  date  extended '32001 

655  3     'a'       revised;       eflf.      to 

5-15-80  •21647 

(a)  effective  date  extended---   '32001 


Pmt« 

655.4  I  a),  (c)(2)(vi)  through 
'ix' ,  C3> .  cg) ,  and  (i'  revised; 
ic  '  '  1 1  amended;  eff  to 
5-15-80  '21647 

<ai,  (CMl),  <c)(2)(vi)  through 
lix).  (3^  (g>,  and  (i'  effec- 
tive date  extended '32001 

655.5  (a)(l)(i),  i3>,  and  <bi 
revised;  eff.  to  5-1 5-80 '21647 

'  a '  <  1  M  i  J ,  ( 3 ) ,  and  i  b  >  effective 

date  extended '32001 

655.6  fai  amended;  (b»i2)  re- 
vised; (b)t3i  removed;  eff.  to 
5-15-80  '21648 

'ai,    (bM2)    and    ^3'    effective 

date  extended '32001 

655.7  (c),  (f),  and  (ii  amended: 
eff.  to  5-15-80 '21648 

I  c ) ,  ( f ) ,  and  ( i )   effective  date 

extended   '32001 

655.21  'ai  revised;  'bt  redesig- 
nated as  ic>  ;  new  ibi  added; 
eff.to5-15-80 '21648 

ia>,  (bi,  and  (c<  effective  date 

extended    '32001 

655.22  Heading  revised;  text  re- 
moved; eff.  to  5-15-80 '21648 

Heading  effective  date  ex- 
tended        '32001 

655.23  (a),  <h>.  and  'ci  intro- 
ductory text  revised;  eff,  to 
5-15-80  '21648 

ia».  >h>.  and  (c»  introductory 
text  effective  date  ex- 
tended       '32001 

656     Added '11498 

656.1  (b)  amended '21258 

'b'  effective  date  extended---   "32002 

656.2  Amended '21258 

Effective  date  extended '32002 

656.4  la)  and  (c)(2M:vii*  re- 
vised     '21258 

(a)     and     icM2»iv1i,.i     effective 

date  extended '32002 

656.5  <a)(l)  (i».  (3).  and  (b)  re- 
vised     '21258 

'  a  >  '  1  >  ( i  1 ,  1 3 1 ,  and  ( b  >  effective 

date  extended __   '32002 

656.6  (a>  and  ib)'2i  amended.    '21258 
'a)    and    ^b>i2)    effective   date 

extended '32002 

656.7  (c^  <ei,  if),  and  'i>  re- 
vised     '21258 

'O,   ie>,   (f>.  and  (i)    effective 
date  extended '32002 
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Pag.- 


and 


(C)(4) 


n258 


656.8     (b)(2) 

amended  • 

lb'  1 2 )  and  (c)  (4)  effective  date 

extended   '32002 

656.21  lai    revised:    (b)    redesig- 
nated as    'CI    and   amended, 

new  (b>  added '21259 

ia»,  'b'.  and  (c  effective  date 

extended   "32002 

656.22  Heading  revised;  text  re- 
moved      '21259 

Heading     effective     date     ex- 
tended       '32002 


656.23     lb) 

amended 

lb'    and   ic 

tended 

661     Revised; 


(c) 


revised: 

effective  date  ex 


!1269 


'32002 

emergency '29258 

Emergency  regulation  ex- 
tended        '41961 

671.21     'a)   amended '786 

671.26     (a)(2)(ii    amended '1614 

(f)  (3)  (i)  revised '13468 

(f)(3>ii)iDi    and   lE)    added-   '14217 
(f)(3)(i)(F)   and  (G)   added-   '20108 

(c)  and  (f)(3)(U)  revised '25816 

ff)(2)fiv)    revised '31113 

672     FMP  amended 64412.64421 

PMP  amended '9940 

672.5     Revised  64416 

672.20  I  a)  and  (c)  revised 64417 

la,  table  I  revised-    '6950.28147.41435 

674.4  (aii5i  amended;  emer- 
gency eff,  5-1  to  6-15-80 
i  amendments      removed      at 

"304441     '28724 

a' (51      amended:      emergency 

eff,  5-15  to  6-29-80 * 33639 

674.21  la'iii  and  (2)  and  (c 
revised;  idi  added;  emer- 
gency eff.  5-1  to  6-15-80 
(amendments  removed  at 
'30444)     '28724 

(aul)  and  (2)  and  (O  revised; 
(d)    added;    emegency   eff 

5-15  to  6-29-80 '33639 

674.24  (a)(2)(ii)  added;  emer- 
gency eff,  5-1  to  6-15-80 
(^amendments      removed      at 

'30444)     '28725 

<'a)f2)(ii)  and  fiiD  added; 
emergency  eff.  5-15  to 
6-29-SO    '33639 


('74     Figure  1  revised:  emergency 
eff,    5-1    to   6-15-80    i  amend- 
ments removed  at  *30444'  - 
.Fisure  1  revised:  emerKCiicv  eff 
5-15  to  6-29-80 


I'ag* 


33639 


Chapter     VIII — Endangered     Species 
Scientific   Authority 

810     Annex  B  added 


59094 


ii!r  7)0 — I'ropoxeil    Rules: 
1—06  (Ch.  I) 


19860, 

19864, 

20502 

20503, 

24904 

27457. 

27723. 

29370 

29371, 

29373 

31446 

31447, 

32348. 

32350. 

35410 

36038 

36332, 

40958, 

41172, 

4:322 

78299 

'7106,  8675 

4  ._-  fll23I 

13  'SOg 

17  .  55618,  63474,  67902,  70680,  70796,  73133 

8029.  8030,  10386,  13786,  14608,  15241, 
17888,  19004,  19007,  19853,  19857. 
I,  20502  20503, 
1.  29370,  29371, 
•,  32348.  32350, 
!,  40958,  41172 
41,326  43358 

20 '9028,  13630 

22  .809 

23 ,  '1110. 

23370,  32353.  33842,  34025  34317 

32  63123,  70210 

33 70210 

91  '39317 

107  •2616 

210—296  (Ch.  n) '37972 

216  67194 

- '10552, 

14909,  15955,  23002.  29375,  41173 

222  .-  '39875 

223 _. '39875 

224  '39875 

225  -39875 

226  "39876 

230  '4366 

251  '2636 

255  '2636 

259  '2636 

263 '35844 

264  '35844 

277  ._ '39875 

285  - 57140 

-- '16506 

401—453  (Ch.  IV) '7106 

410  64097 

601—680  (Ch.  VI) 63558,  65616 

'14909,  25844,  37972 

601 '3618,  13481.  26402 

602 '8636.  15600 

611  59267, 

59582,  61982,  66356,  72204,  76566 

•56, 

2354,  8030.  20143,  20986.  21307,  22121, 
22144,  25421,  25845,  36460,  39876 
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1  itit  jU — i'lupuAcd  iiuivs — Lonlinuod 

621 768J9 

651  69312,  71440 

•1112, 8030,  41986 

652 60129,  65372,  68872,  70503 

663  '15955 

666  — - _  •12461,  22121 

656 '22144 

657 75684 

'21307 

661  64443 

— - -  •6127,18409,2050,5  37870 


Hag€ 

662  6719,^,  68501 

671  61982 

'25421 

674  - 62547 

'34020 

675  ,  66356 

076 61983,  66859,68001 

_  '3619, 41987 

680  '8327,9303,12460,15601 

691  '8328 

810  '34025 
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Additions   to   Table    1,    July    1979   through   June    1980 

This  table  lists  the  sections  of  the  US  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  corried  in  the  Federal  Register  from  July  1979  through  June 
1980.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1 ,  1  979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  llie  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above 


U.S.   Code:  CFR 

1  U.S.C: 

133 32  Part  151 

2  U,S.C,; 

431-.. 11  Parts  100, 

104,   109,   110,   114 

431  note _ 1 1   Part  1 04 

432 _ 11  Parts  101. 

102,  103,  104,   105,  113,  114 

433 11  Part  102 

434 11  Parts  104,  108,  109 

437d _  11  Part  111 

437f 11  Parts  5,  112 

437g 11  PartsS.  Ill 

438 11  Part  5 

439 11  Part  108 

439a 11  Part  113 

441a 11  Part£  110,  113 

441b 11  Parts  100.  110,  114 

441d 11  Parts  102. 109, 110 

441e 11  Part  110 

441f 11  Part  110 

441g 11  Part  110 

441h 11  Part  110 

4411 11  Part  110 

453 11  Part  108 

5  U,S.C. 

22 32  Parts  157.  238 

463 22   Part  43a 

465 22  Part  43a 

500  et  seq 18  Parts  1,  284 

552 5  Parts  1206,  2411 

6  Part  702 

7  Part  3010 

12  Parts  264b.  1202 

13  Part  400 

22  Part  1201 

24  Part  4103 

33  Part  161 

34  Part  5 

36  Part  1120 

44  Parts  2,  5.  310 

45  Parts  100c,  704 

49  Parts  601, 

1041,    1045A,    1045B,    1046,    1103, 

1121 

552a 1  Part  485 

5  Parts  1261,  2412,  2504 


U.S  C  —Continued  CFR 

,552a  ^Continued) 29  Part  1913 

6  Part  703 

22  Part'^  1202,  1301 

34  Part  5b 

44  Parts  3.  6 

45  .^art  705 

552b 12  Parts  720.  1203 

24  Part  4102 

553 10  Part  375 

18  Parts  1. 

2.   3,    157,   284,   375.  376 

21  Part  650 

49  Parts  1014. 

1041.    1045A.    1045B.    1046.    1103, 

nil.   1121,   1131a.   1241 

558 _..  49  Part.^,  1045.^,  1045B,  1046 

559 -.    49   Parts    1011, 

1041.    1045A,    1045B     1946.    1103, 
1310 

702 21  Part.  650 

703 21  Part  650 

704 ---_  21  Part  650 

1101  note 5  Parts  1—1001 

1103 5  Part  110 

45  Part  801 

1104 -  5  Parts  250,  930 

1206 5  Parts  1250.  1252,  1255 

1302 5  Parts  293.  359 

1989 7  Part  1902 

2102.    5  Part  212 

2103 5  Part  213 

2303..    28  Part  0 

3111 5  Part  308 

3132 5  Part  214 

3301 5  Part  2400 

3391  note 38  Part  1 

3392 38  Part  1 

3401  et  seq ..   5  Part  340 

3401  note 22  Part  506 

3402  _ 22  Part  506 

3503 5  Part  351 

4101  et  seq 5  Part  410 

4305 5  Parts  430,  432 

5335 5  Part  930 

5364 5  Parts  337,  410 

5372 5  Part  930 

5385 5  Part  534 


eo-ms  0 


80 


11 
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5  U.S.C— Continued  CPR 

5401—5405 5  Part  540 

5723 5  Part  572 

5948    5  Part  595 

6101  note 5  Part  620 

"105 29  Part  208 

7111 29  Part  208 

7119 5  Parts  2470,  2471 

7120 29  Parts  207—209 

7134 5  Parts  2414, 

2421-2429,    2470.   2471.    Ch.   XVI 

App.  A  and  B 

29  Parts  207—209 

7201 28  Parts  0.  42 

7301 5  Parts  771,  2400 

'342 12  Part  264b 

41  Part  101-49 

770:  et  seq 5  Parts  151, 

300,   302.   315.   330,  351,  352,   353, 
531,  550.  731,  733,  754,930 

8913 5  Part  891 

App 7  Part  2 

14  Parts  212,  214 

29  Part  2620 

44  Part  3 

App    1 45  Part  2102 

App  I  et  seq 34  Part  11 

6  U.S.C: 

6 27  Part  19 

7 27  Part  19 

15 27  Part  19 

7  U.S.C: 

4a 17  Parts  1,  140 

9 17  Part  10 

12 17  Part  142 

12a 17  Part  10 

71  et  seq 7  Parts  800-802,  810 

136 40  Part  162 

136  et  seq 29  Part  1440 

150dd— 150ff 7  Part  319 

150dd 7  Part  301 

155 7  Part  319 

157 7  Part  319 

164a 7  Part  319 

291 7  Part  1 

292 7  Part  1 

428c  note 7  Part  795 

429 9  Parts  145,  147 

601— 674...  7  Parts  904,  925.  966,  985 

805 7  Part  729 

806 7  Part  729 

1312 7  Part  725 

1314c .   7  Part  726 

13146 7  Parts  723.  724 

1359  note 7  Parts  729.  1446 

1361 40  Part  22 

1421 7  Parts  724,  726 

1425 7  Part  1464 


7  U.S.C— Continued  CFR 

1447  et  seq 7  Part  1435 

1506 7  Parts  419. 

420.  421. 423-429,  431-436 

1516 7  Parts  6. 

419,  420,  421,  423-429,  431-436 

1622 7  Part  2858 

1624 7  Part  2858 

1707a 7  Part  1491 

1813 7  Parts  724,  726 

1824 7  Parts  724,  726 

1836 7  Parts  724,  726 

1889 7  Parts  1822, 

1872,  1901.  1924,  1933.  1942-1945, 
1951 

1901—1906 9  Part  313 

1939 7  Parts  1941,  2024 

1980 7  Part  1960 

1989 7  Part  1944 

2011—2027 7  Parts  275,  277 

2050c 29  Part  40 

2131—2156 9  Part  3 

2243 34  Part  5 

3401  et  seq 7  Part  1280 

3501 7  Part  781 

8  U.S.C  : 

1101 8  Parts  207,  208,  209 

45  Parts  166,  174 

1104 22  Part  7 

1151 8  Part  207 

1157 8  Part  207 

1158 8  Part  208 

1159 8  Parts  209,  245 

1182 8  Part  207 

34  Part  50 

1184 8  Parts  245,  248 

1201 8  Parts  101, 

103.  204.  211.  223.  223a,  231,  245, 
246,  247,  249,  251,  299 

1256 8  Parts  214,  248 

45  Part  166c 

1258 8  Parts  214,  245 

1301—1305 8  Parts  101. 

103.  204,  211.  223.  223a.  231.  245, 
246,  247.  249,  251,  299 

1503 22  Part  7 

1521  note 8  Part  207 

2047 29  Part  40 

10  U.S.C: 

125 32  Part  368 

133 32  Parts  205.  369-372 

510 32  Part  100 

511 32  Parts  100,  101 

593 32  Part  100 

597 32  Part  100 

651 32  Part  100 

673a 32  Part  101 

801—940 32  Part  630 

939 32  Part  536 

2031 32  Part  542 
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10  use.— Continued  CFR 

2735—2737 32  Part  536 

3012 32  Parts  633,  655 

3036 32  Part  555 

4954 45  Part  2101 

5031 32  Parts  701,  730,  733,  737 

7430 15  Part  370 

8012 32  Parts  802.  841,  853,  988 

207   213.  220,235,240 

11  U.S.C: 

1170 49  Part  1121 

12  U.S.C: 

1  et  seq 12  Part  27 

24 12  Part  12 

92a 12  Part  12 

161 12Part27 

248 12  Part  264b 

264 42  Part  71 

481 12  Part  27 

001  et  seq 12  Part  211 

1425 12  Part  563 

1425b 12  Parts  531,  556 

1430 12  Parts  525,  533,  545,  555 

1437 12  Parts  505c.  509a.  533 

1464 12  Parts  509a.  525,  526,  533 

1701 24  Part  221 

1701  et  seq 24  Part  203 

1701Z-1 24  Part  221 

1709 24  Parts  204. 

213, 220, 221. 227.  234,  235,  240 

1709-1 24  Part  201 

1715 24  Parts  204, 

207,213,  220.235.  240 

1715b 24  Parts  204.  226,  227 

1715n 24  Part  207 

1715Z-10 24  Parts  203,  234 

1725 12  Parts  509a, 

544,   545,  547,  548,  549,   551,  555, 

556,  701 
1726 12  Parts  509a, 

544,  545,  547,  548,  549,  551,  555, 
556  I 

1729 12  Parts  541, 

543-545,  547-549,  551,  552,  555, 
556 

1730 12  Parts  509a,  544, 

545,  547,  548,  549,  551,  555,  550 

1731 12  Part  509a 

1745 12  Part  705 

1749aa  et  seq 24  Part  205 

1753 12  Part  701  j 

1754 12  Part  701 

1757 12  Part  703 

1758 12  Parts  701,  705 

1759 12  Parts  701.  705 

1761 12  Part  704 

1762 12  Parts  700,  704,  742 

1768 12  Parts  705,  722 

1789 12  Part  722  i 


12  U.S.C— Continued  CPR 

1795f 12  Part  720 

1817 12  Parts  23,  215,  344,  349 

1018 12  ParLs  27,  344 

1819 12  Parts  344,  349 

1832 12  Parts  526,  545,  563 

1044- 12  Part  211 

1901—1909 12  Part  229 

1904  note 6  Part  707 

1972 12  Parts  23,  215,  349 

3101  et  seq 12  Part  28 

3201  et  seq.-  12  Parts  26.  212.  563f,  711 

3207 12  Parts  303,  348 

3401  et  seq 32  Part  294 

3501  et  seq 12  Part  1201 

3535 24  Part  201 

14  U.S.C: 

633 33  Part  161 

1655 — -  33  Part  147 

1766 12  Parts  26, 

212.  348,  563f.  741,742 

1781 12  Part  742 

1786 12  Part  701 

1789 12  Parts  26, 

212,348,  563f,  711,  742,  747 

1795— 1795f 12  Part  725 

1795 12  Parts  741,  747 

1815 12  Part  346 

1817 12  Parts  344,  346 

1818 12  Part  344 

1019 12  Parts  344,  346 

1820 12  Part  346 

3103 12  Part  346 

3104 12  Part  340 

3108 12  Part  340 

3201  et  seq 12  Parts  26, 

212,  348,  563f,  711 

3209 12  Parts  26,  212,  348;  563f,  711 

3415 12  Part  219 

15  U.S.C: 

16 28  Part  50 

41  et  seq 16  Part  460 

45 16  Parts  1,  2,  3,  460.  1025 

52 16  Part  13 

77s 17  Part  25D 

77sss 17  Part  259 

77ttt 17  Parts  230,  240 

78c 17  Parts  230,  249,  250.  260 

78w 12  Part  220 

17  Parts  200,  201,  259 

78ee 17  Part  240 

78-3 17  Part  240 

79t 17  Part  259 

80a-37 17  Part  259 

OOb-11 17  Part  259 

205a— 205k 15  Parts  502,  503 

631—644 43  Part  3420 

631 13  Part  125 

631  et  seq 43  Part  3420 


IW 
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15  US.C. — Continued  CFR 

634 13  Parts  108,  130.  131 

712—717 18  Parts  154.  270-274 

714 7  Part  1474 

714c 7  Part  1491 

717— 717w 18  Parts  3, 

141,  260,  273.  274,  281 

717 18  Part  275 

717  et  seq_-  18  Parts  201.  272,  282.  375 

719 43  Part  34 

751  et  seq 10  Part  570 

753 10  Part  212 

757 10  Part  212 

761  et  seq ! 10  Part  490 

764 10  Part  445 

766 10  Part  445 

772 10  Part  445 

787  et  seq 10  Parts  205,  570 

791—798 18  Part  290 

791  et  seq 18  Part  292 

1392 49  Parts  192.  554 

1398 49  Part  554 

1397 49  Part  554 

1401 49  Part  554 

1403 49  Part  554 

1407 49  Parts  192,  554 

1410a 49  Part  554 

1411—1418 49  Part  554 

1601  et  seq 12  Part  701 

1657 49  Part  531 

1673 20  Parts  350.  363 

1691 12  Part  202 

1691  et  seq 12  Part  27 

1693  et  seq 12  Parts  533,  545,  555 

1718 24  Part  1730 

1901  et  seq 40  Part  600 

1914 47  Part  510 

1944 47  Part  510 

1990 49  Part  501 

1990d 47  Part  510 

2001  et  seq- 40  Part  600 

2005 47  Part  510 

49  Part  501 

2051 16  Part  1404 

2063 16  Part  1209 

2065 16  Part  1209 

2076 16  Parts  1025.  1404 

2082 16  Part  1404 

2210 44  Part  151 

2214 44  Part  150 

2218 44  Part  151 

2310 16  Part  13 

2401  et  seq 15  Parts  371, 

373.376.385.399 

2501  et  seq 10  Part  476 

2605 40  Part  775 
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45  Parts  228.  306 

1306 45  Parts  205,  206 

1320a-3 42  Parts  51a,  420,  455 

45  Part  220 

1320a-5 42  Parts  420,  455 

45  Part  228 

1320C-4 42  Part  447 

1320C-6 42  Part  474 

1320C-9 42  Part  474 

1321  etseq 41  Part  29-70 

1352 45  Parts  205,  235 

1353 45  Parts  205,  235 

1382 45  Parts  205.  235 

1332c 20  Part  410 

1383 45  Parts  205.  235 

1395 42  Part  421 

1395h 42  Part  421 

1395U 42  Part  421 

1395X 42  Parts  420.  421 

1395CC 42  Parts  442.  489 

1395hh 42  Part  421 

1396 42  Part  433 

1396a 42  Parts  433,  435,  436 

45  Parts  302,  304,  306 

1396b 42  Parts 

433,435,436,447.455,456 
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2942 7  Part  1924 

45  Parts  1063,  1064 
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6971 29  Part  24 
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376 

7101 10  Part  1040 
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1024 

18  Parts  2, 

35,  201,  271,  274,  277,  282,  284,  292 

41  Part  9-1 
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3117 47  Part  2 
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592 9  Part  309 
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835 7  Part  700 

94  Stat.: 

161 12  Part  590 

Public  Laws: 

95-24 24  Part  220 

95-30 32  Part  734 

95-39 10  Part  470 

95-43 45  Part  170 

95-59 42  Part  456 

95-62 38  Part  17 

95-70 10  Parts  205,  211.  212.  570 

95-75 32  Parts  701,  706.  720. 

722,  728.  730,  737,  750,  755,  757 

33  Part  82 

95-83 42  Part  51e 

95-8" 30  Parts  211. 

715.  731,  816.817.  926 

95-89 13  Part   131 

95-91 10  Parts  1, 

2.  20,  30.  40.  50,  70,  73,  140.  150, 
205,  211,  212,  375,  376,  390,  391. 
430.  436.  445.  456,  460,  461.  463, 
470.  475.  476.  477,  500.  501,  503, 
506,  515.  570.  595,  790,  796,  797. 
798,   1014,   1023.  1024.   1040 

18  Parts  1. 

2.  35,  !54.  270.  271,  273.  284,  292 

40  Part  80 

41  Parts  9-1, 

9  3    9-7.  9-16,  9-50,  109-1.  109-60 

95-93 20  Parts  680.  685 


Public  Laws — Continued  CFR 

95-95 40  Parts  51,  52,  57,  81 

95-105 41  Part  101-49 

95-113 7  Parts  25. 

26,  800-802.  810,  1280 

95-115 28  Part  42 

95-121 6  Parts  705,  706,  707 

95-126 32  Part  724 

95-128 12  Part  528 

24  Part  570 

05-134 42  Part  50 

45  Part  100b 

95-142 42  Parts  51a, 

405,  420,  421,  431.  455.  456.  463 
45  Part  228 

95-145 45  Part  166c 

95-156 7  Part  795 

95-153   18  Parts  2.  271 

95-164 29  Part  2703 

30  Parts  11. 
40.  41,  43,  44,  46,  48.  55.  56.  57,  70, 
71,  75.  77.  90.  100 

95-165 29  Part  2702 

95-166 7  Parts  210. 

220,225,227.230.235 

95-171 26  Parts  1,  31 

45  Parts  205.  234 

95-190 40  Parts  122-125.  146 

95-202 32  Part  881 

38  Parts  17.  21 

05-207 45  Parts  161.  161a 

9.')-216 45  Parts  205,  206 

95-217 40  Parts  122-125,  413 

95-224 10  Part  1024 

36  Part  222 

95-238 10  Parts  475,  476.  790.  798 

95-239 20  Part  725 

95-242 10  Part  110 

15  Parts  371. 
373.  375.  376.  378.  379,  385.  399 

95-319 16  Parts  1209.  1404 

95-334 7  Parts  2.  1945,  1951.  1980 

9.5-354 50  Part  603 

95-369 12  Parts  28.  307,  346 

95-372 10  Parts  376,  390.  391 

15  Part  931 

30  Parts  250,  252 

43  Part  20 

60  Part  296 

95-376 50  Part  285 

95-390 5  Part  620 

95-396 29  Part  1440 

95-405 17  Parts  1.  31 

05-410 19  Parts  4, 

10.  11.  24,  127,  132,  141-144,  151. 
158,  159,  172.  173 

27  Part  72 
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Public  Laws — Continued  Cm 

95-417 8  Part.s  334.  336.  341 

95-426 22  Parts  51,  515 

41  Part  101-49 

95-437 5  Parts  340,  890 

05-448 21  Part  10 

95-452 7  Part  2 

15  Part  4b 
41  Part  8-76 

95-454 5  Parts  177. 

179.  180.  213,  250,  308.  317,  359,  i 
511.  540,  591.  720,  831.  870,  871,  ' 
890,  891.  900,  930,  1001 

28  Part  0 

95-455 46  Parts  401,  402 

95-i58 26  Part  140 

95-460 7  Part  781 

95-465 36  Part  223 

95-471 25  Part  32b 

95-474-_  33  Parts  127, 160,  161,  164,  165 

46  Part  30 

95-475 46  Part  514 

95-476 38  Parts  3,  21.  36 

05-478 29  Part  89 

95-479 41  Part  8-4 

95-480 45  Parts  134,  134a,  134b 

95-494 5  Part  752 

95-504 14  Parts  199.  203.  399 

95-507 13  Parts  107.  121.  125 

41  Ch,  1  App 

41  Parts  4-1, 

8-4,9-1,  9-3.  9-7,  9-16.  9-50 

95-508 19  Part  54 

95-509 .._  10  Part  212 

95-521 5  Parts  737,  2415 

14  Part  1207 
19  Part  200 
28  Part  45 
29  Part  2620  i 

44  Part  3 
45  Part  706 

95-523 40  Parts  122-125 

95-524_     20  Parts  675-680. 684. 685. 688 

95-532 15  Part  922 

95-547 32  Part  199 

95-557 7  Part  1951 

24  Parts  240,  570.  4100-4104 

95-559 42  Part  110 

95-561_  25  Parts  31a,  31b,  31g.  31h.  273 
45  Parts  lOOd, 116a. 116d, 119, 120, 
122a,    123,    123a-123i,    134.    134a. 
134b.  160f.  161,  161b.   161c,  161e 
161f,   161h,   1611,   161m.   162-162c 
163,   163a,   163b,   163o.    163d.   166. 
166a,   166b,   166c     184    185.   186a 
193.  195.  195a.  195b 
95-562 7  Part  46 


Public  Latvs — Continued  CFR 

95-563.    _    10  Part  1023 

14  Parts  1209.  1241 

41  Ch,  1  App. 

41  Part  12-60 

05-567 15  Part  2301 

95-575 27  Part  72 

95-576 40  Parts  117,  122-125 

95-508 38  Part  3 

95-598 7  Part  1962 

28  Part  0 

95-599 23  Part  663 

95-600 26  Part  601 

95-602 18  Part  1307 

28  Part  42 
29  Part  1613 
36  Part  1151 
45  Part  1388 

95-604 10  Part  4 

40  Part  192 

05-607 19  Part  266 

95-608 25  Parts  13.  23 

95-609 40  Parts  122-125 

95-617 10  Parts  460.  461.  463.  797 

18  Parts  2,  3,  292,  294 

95-618 27  Part  19 

95-619 10  Parts  211. 

212, 430,  436.  440,  445,  456,  600 
16  Part  305 

95-620 7  Part  1948 

10  Parts  211,  212.  500,  501,  503. 
506.  515 

95-621 7  Parts  2900,  1901 

10  Parts  211,  212 
18  Parts  1 
2,  3,  35,  201,  270,  271.  273,  274,  275 
277,  282,  284,  292,  375 

95-622 21  Part  5 

42  Parts  52h,  66 

95-623 42   Part   66 

95-625 36  Parts  28.  1228 

05-626 42  Parts  51b.  59 

95-627 7  Parts  220. 

225,  226,  230.  235.  246 

95-630 12  Parts  23, 

26.  205,  212.  307.  348.  349,  533.  555 
563f.  545.  711.  720,  722 

95-G31      16  Part  1105 

96-10 6  Parts  705,  706,  707 

96-22 38  Part  3 

96-25 46  Parts  505.  536.  552 

96-28 5  Part  737 

19  Part  200 
28  Part  45 

96-30 10  Parts  211,  212 

90-31 7  Part  729 

90-32 42  Part  51b 

9G-38--.  7  Parts  210,  220,  225,  226,  235 

45  Part  205 
( 


60-145    0 


80 


12 
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96-39 7  Part  6 

15  Part  2006 

19  Parts  353,  355 

'  27  Parts  5,   13,    19,    170,   173,   194- 

197.  200.  211,  213,   231.  240,  250- 

252 

96-46 45  Part  134 

96-49 45  Part  150 

96-58...  7  Parts  271,  272,  273.  274,  278 

96-68 28  Ch,  I 

96-70 5  Part  213 

35  Parts  3,  7.  9,  51,  61.  67,  70,  101, 
103.  105,  107,  109.  Ill,  113,  115, 
117,  119,  121,  123,  125,  133,  135, 
201.  251,  253 

lO  Part.s  95,  140 
41  Ch.  101 

96-72 7  Part.s  20,  1421 

15  Parts  368-379  385-390. 399 

96-':4 31  Part  13 

96-86 42  Parts  50,  441 

45  Parts  220.  222,  228 

96-38 34  Parts  4. 

5,  5b,  6-8,  10-12,  15,  17,  30,  35,  50, 
63,  64,  67.  73,  74.  99,  100  101,  104. 
106 

96-95 36  Part  1215 

96-101 20  Part  397 

49  Parts  nil.  1121 

96-102 .—  lOPi.r'     477    490.  570 

96-106 10  Partes  40,  150 

96-108 7  Parts  225.  235,  700 

96-123 12  Part  705 

42  Part  431 
45  Parts  122a,  205 

96    126 7  Parts  272,  273 

10  Part  798 
32  Part  70 

96-128 38  Part  3 

96-129 49  Parts  1,  106 

96-131 46  Parts  12,  14 

96-153 7  Part  1924 

7  Part  1904 
24  Parts  207, 
213,  220,  221,  231.  234.  236,  1710. 
1715.  1720,  1730 

96-154      32  Part  630 

9&-156     5  Part  891 

96-157 28  Parts  20,  42 

96-161 12  Parts  526,  545,  563,  590 

96-185 13  Part  400 

96-187 11  Parts  5,  100—115,  9008 

96-193 14  Part  159 

96-195 46  Part  308 

96-220 7  Parts  1945,  1980 

9tv-^221 12  Parts  204. 

226,  561.  564,  590,  745    1201.  1204 


Public  Laws — Continued  CFR 

96-223 26  Part  150 

27  Part  19 
45  Part  260 

96-234 7  Part  1421 

96-249 7  Parts  273.  282 

96-252 16  Parts  0,  1,  2,  4 

96-254 49  Part  1033 

Proclamations: 

1733 36  Part  7 

2330 36  Part  7 

Executive  Orders: 

1259 45  Parts  2101.  2103 

1862 45  Parts  2101,  2103 

3254 45  Part  2101 

3524 45  Parts  2101,  2103 

9830 5  Parts  293,  771 

10096 7Part  2 

10173 33  Part  165 

10469 22  Part  202 

10789 10  Parts  1023,  1024 

10794 5  Part  315 

10865 10  Parts  25.  95 

10397 22  Part  17 

10952 44  Parts  301, 

302.  303.  304.  305,  306.  308,  310 

11157 32  Part  733 

11222 5  Parts  771,  2415 

22  Part  1001 

29  Part  1600 

32  Part  1289 

34  Part  73 

36  Part  1152 

44  Part  3 

45  Part  360 

11246 41  Parts  60-250.  60-741 

11295 22  Part  7 

11375 41  Parts  60-1,  60-30, 

60-250,  60-741 

11490 32A  Part  106 

11514 7  Part  3100 

14  Parts  91.  1216 

32  Part  214 

44  Part  10 

11593 7  Part  3100 

36  Parts  805. 1204 

11625 41  Part  4-1 

11735 33  Parts  154,  155,  156 

40  Parts  116.  117,  1510 

11749 44  Parts  200.  201 

11758 41  Parts  60-1.  60-250 

11764 45  Part  1010 

11790 10  Parts  445.  490.  570 

11795 44  Part  310 

11912 10  Parts  436,  570 

15  Part  370 

11914 14  Part  1251 

11964 32  Parts  701, 

720,  722.  728,  730.  737,  750.  755.  757 
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11988 7  Part  650 

23  Part  650 

44  Part  9 
11990 7  Part  650 

44  Part  9 
11991 7  Pan,s  799.  3100 

14  Part  1216 
44  Part  10 

45  Part  640 
18  Part  707 

12009 10  Parts  375. 

376.   390.   391     445,    490,   503,   506 
515,  595 

18  Parts  1. 
2,  3,  35.  46.  141.  154.  157.  260.  272 
277.   284.   290,   292,   294.   375.    376 
49  Part   1204 

12038 10  Part  570 

12044 14  Part  399 

44  Part  1 

12065 5  Parts  175,  1312 

7  Part  10 

10  Parts  25,  95 

12  Parts  403,  505c 

15  Part  2008 

17  Part  200 

22  Part  1303 

29  Part  14 

32  Parts  158. 

2002,  2400.  2500.  2600,  2700.  2800 

35  Part  60 

41  Part  105-62 

45  Part  601 

46  Part  503 
49  Parts  806.  1280 

50  Part  540 

12092 6  Part  707 

12106 29  Part  1613 

12107 5  Parts  5,  293.  2400 

32  Part  1289 

12109 5  Part  595 

12114 7  Part  3100 

12  Part  409 
14  Part  1216 

12127 44   Parts  2. 

5,  6,  9.  10,  11,  55-84,  150   205.  301 
305,  307 


Execiitjvc  Orders    -^.'ont iiiuec  CFR 

12137 5  Parts  315,  316 

12138 41  Part  4-1 

12148 32.A  Part,^  106,  134 

44  Parts  2.  55-84, 
150.  205.  3C0.  301,  305.  307,  311 

12161 6  Parts  705,  706,  707 

12170 31  Part  535 

^-^73   ^ 35  Parts  3, 

9,  51,  61,  67.  101,  103  105,  107. 
109,  111,  113,  115.  117.  119,  121. 
123,  125,  133,  136,  251,  253 

12183 14  Part  91 

15  Parts  368.  370.  385,  386 

12201 12  Part  229 

12205 31  Part  535 

12211 22  Part  51 

31   Part  535 

12214 15  Parts  371, 

373-376.  378.  379.  385.  386.  399 
Reorganization  Plan s 

1947  Plan  No,  3^-  12  Parts  505c.  509a, 

528.   541.   544.   547    548,  549.   551 

552,  556 

1950  Plan  No.  3 25  Part;-  55a,  256 

41    Part   14R-9 
4  3  Part  1785 

1950  Plan  No.  6 20  Part  718 

1950  Plan  No,  21 46  Part  283 

1950  Plan  No,  26 31  Part  8 

1S53  Plan  No.  1 20  Part  404 

1953  Plan  No,  2 9  Part  204 

1958  Plan  No,  1.    .  44  Parts  301. 

302.305,  306.  308,  309 

1961  Plan  No.  7 46  Part  283 

1970  Plan  No.  4 15  Part  950 

1978  Plan  No.  l.._  29  Parts  1613.  1627 
1978  Plan  No   2 5  Parts  177, 

179.    180.   213,  511.   620.    720,    831, 

870,  871,  890,  891.  900,  1001.  1250, 

1252,  1254,  1255 
1978  Plan  No.  3 32A  Part  134 

44  Parts  2,  5.  6,  9,   lO,   ll,   55,  76 

80-83.  311 

1970  Plan  No  3 .     44  Parts  55-84, 

150,  205.  301,  305,  307 
I97S  Plan  No.  4 50  Part  255 
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RemovaU    from    Table    1,    July    1979   through    June    1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  1979  through 
June    1980 

in  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  Lis*  of  CFR  Sections  Affected  above. 


['  S  Code:  CFR 

2  r  s.c. 

43Td__  11  Parts  107.  120,  121    122    123. 

124.  125 

433 11  Part  107 

I".   I 'S.C: 

303 5  Part  1270 

552 1  Part  480 

5  Parts  295,  1272,  2401  2412 

32  Parts  293,  813a.  1800.  1813 

36  Part  603 

45  Part  100 

552a 1  Parts  415.  445.  465 

5  Part  1273 
45  Part  706    i 

1003 49  Part  1082 

1205 5  Parts  1251.  1253,  1260.  1''70 

1206 5  Parts  1270.  1271 

1207 5  Part  1260 

1302 5  Part  772  ; 

3301 5  Parts  772, 

2410,2411,2413.  2470,  2471 

3302 5  Part  772 

5115 5  Part  772 

5388 5  Part  772 

7151 5  Part  772 

7154 5  Part  772 

7301 5  Parts  2410, 

2411,  2413.  2470.  2471    , 

7512 5  Part  772 

7701 5  Part  772 

8347 5  Part  772 

6  U  S.C: 

6 27  Part  201 

7 27  Part  201 

15 27  Part  201 

7  use.: 

136 40  Part  168 

136t 40  Part  168 

429 g  Parts  445,  447 

601—674 7  Part  909 

621 9  Parts  3^0.  301 

1854 7  Part  16 

1989 7  Parts  1803.  1804 

8  U8.C.: 
1101 35  Part  3 

45  Part  144 
10  U.S.C:  CFR 

3012 32  Part  579 

5031 32  Part  715 


10  U.S.C —Continued  CFR 

8012 32  Parts  810, 

813a.  819b,  820.  841.  846.  866.  879. 

888a.  888f,  907.  940 

8634 32  Part  820 

8635 32  Part  820 

12  U.S.C: 

1464 12  Parts  542.  550 

1725 12  Part  566 

1726 12  Part  568 

1730 12  Part  566 

1766 12  Parts  715.  722 

1819 12  Parts  301.  305,  3C6.  325 

15  US.C: 

634 13  Parts  126,  127 

640 13  Part  126 

644 13  Part  127 

714b 7  Part  1424 

2069 16  Part  1026 

2210 45  Part  2010 

2214 45  Part  2000 

2218 45  Parts  2010.  2012 

2605 40  Part  712 

2607 40  Part  712 

16  U.S.C: 

462 36  Parts  60.  63 

470 36  Part  63 

470  et  seq 36  Part  61 

470-1 36  Part  67 

470a 36  Part  60 

916a-l 50  Part  230 

916J 50  Part  230 

18  TT  S  C  : 

201—209 32  Part  579 

207 8  Part  505 

281 8  Part  505 

283 8  Part  505 

284 8  Part  505 

421—429 45  Part  144 

926 27  Parts  186.  201 

1070a 45  Part  144 

1070b  et  seq 45  Part  144 

1071-1007-4 45  Part  144 

1007-1 45  Part  144 

1087aa— 1087ff 45  Part  144 

1008 45  Part  144 

1088b 45  Part  144 

1088b-3 45  Part  144 

1088f 45  Part  144 
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18  U.S,C,--Contir.ued  CFR 

1088g 45  Part  144 

1141 45  Part  144 

1221—1222 45  Part  61 

1222 45  Part  61 

19  U.S.C; 

81c 27  Part  201 

1202 15  Part  315 

2031 15  Part  315 

20  U.S.C: 

79 35  Part  5 

123 45  Part  160b 

246 45  Part  156 

443 45  Part  134a 

787d  note 45  Part  160e 

823 45  Part  134a 

843 45  Part  134b 

862 45  Part  13ib 

863 45  Part  134b 

865 45  Part  134b 

866 45  Part  134b 

867 45  Part  134b 

881 45  Parts  160b.  160g 

887d 45  Part  160e 

887d  note 45  Part  160e 

887e 45  Part  lOOd 

1202 45  Part  188 

1211a 45  Part  188 

1221 45  Part  160c 

1221c 45  Parts  100.  160c 

1221e 45  Parts  1405, 

1407,  1409,  1412.  1414,  1415,  1417. 

1419,   1420,   1422,   1424 

1221e-3 45  Parts  160c. 

160e.  160g,  161a,  185a 

1221h 45  Part  188 

1231 45  Part  160b 

1231d 45  Part  160g 

1232 45  Part  183 

1232c 45  Parts  160b,  160c 

1401 45  Parts  160d.  160g 

1531—1536 45  Part  183 

1801 45  Parts  134a,  134b 

1803 45  Part  134a 

1821 45  Part  134a 

1831 45  Part  134b 

1832 45  Part  134b 

1851—1853 45  Part  160d 

1851 45  Part  160b 

1861 45  Part  160e 

1863 45  Part  160b 

1864 45  Part  160c 

1865 45  Part  160d 

1867 45  Part  160g 

2301  etseq 45  Part  161a 

2505 45  Part  161a 

2601—2614 45  Part  161a 

3191—3207 45  Part  185a 

3191  et  seq 45  Part  185a 


21  U  S.C.:  CFR 
188j 35  Part  65 

22  U.S.C: 

287c 15  Part  11 

1382 8  Part^  501.  503,  504,  505 

1631 8  Part502 

1631— 1641q 8  Parts  501, 

503,  504.  505 

2381 41  Part  7-13 

2778 27  Parts  186,  201 

23  U.S.C: 

315 23  Part   170 

■25  U.S.C: 

450e 45  F^an   188 

26   U.S.C: 

4735 35   Part    65 

5001 27  Part  201 

5002 27  Parts  170.  201 

5004 27  Part  201 

5005 27  Part  201 

5006 27  Part  201 

5008 27  Part  201 

5009 27  Part  201 

5021 27  Part  201 

5022 27  Part  201 

5023 27  Part  201 

5024 27  Part  201 

5025 27  Part  201 

5026 27  Part  201 

5061 27  Part  201 

5066 27  Part  201 

5081 27  Part  201 

5082 27  Part  201 

5114 27  Part  201 

5132 27  Part  201 

5142 27  Part  201 

5143 27  Part  201 

5171 27  Part  201 

5172 27  Part  201 

5173 27  Part  201 

5174 27  Part  201 

5175 27  Part  201 

5176 27  Part  201 

5179 27  Part  201 

5100 27  Part  201 

5201 27  Part  201 

5202 27  Parts  186.  201 

5203 27  Part  201 

5204 27  Parts  186,  201 

5205 ._.  27  Part  201 

5206 27  Part  201 

5211 27  Parts  186,  201 

5212 27  Part  201 

5213 ___  27  Part  201 

5214 27  Part  201 

5221 27  Part  201 

5222 _  27  Part  201 

5223 27  Part  201 

5231 27  Part  201 

5232 27  Part  201 
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26  US  C  —Continued  CFR 

5233 27  Part  201 

5234 27  Part  201 

5235 27  Part  201 

5241 27  Part  201 

5242 27  Part  201 

5243 27  Part  201 
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3/3:4      Kdt'j;  voiL'-ldry  Lu;;-..iafas     Commerce/Sec'y 

proposes  procedures  lor  listing  voluntary  standards 
bodies  eligible  for  Federal  Agency  support; 
comments  by  8-1-flO  (Part  III  of  this  issue) 

37386     Consumer  Pfoouciij—V.arfanlies    FTC  publishes 
recommended  final  rule  on  reasonable  duties  under 
full  warranty  and  solicits  comment  on  questions 
regarding  possible  effects  on  manufacturers, 
distributors,  warranty  service  representatives  and 
consumers;  comment  by  8-1-80  (Part  IV  of  this 
issue) 

3 '36       Motor  Vehicle  Pollution    EPA  issues  applications 
for  waiver  of  effective  date  of  1981  Model  Year 
carbon  monoxide  emission  standard  for  light-duty 
vehicles  and  engines  (Part  II  of  this  issue) 

37225      A.f  Polkit.on  Coruol    EPA  issues  final  rules  and 
jj)  wpw.Tta  aii.-i  11,1  iiVf  actions  regarding  controls 
applicable  to  gasoline  refiners  and  lead  phase-down 
regulations;  effective  5-22-80;  comments  by  7-2-80 

37322      Decorations.  Vedais.  Awards     DOT/FHA  gives 
notice  oi  availability  oi  Biennial  Awards  Program 
guidelines  to  provide  recognition  of  and  incentives 
for  highway  improvements  accomplished  by  State 
or  local  agencies 

37392      Aiien     Justice/INS  issues  interim  provisions  for 

'  luj^ee  and  asylum  procedures  (Part  V  of  this  issue) 
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37175     Classified  Information    USDA/Sec  y  issues  final 
rule  relating  to  classificdtion,  declassification  and 
safeguarding  of  national  security  information; 
effective  6-2-80 

37179      Securities     FDIC  issues  final  rules  for  eliniination 
of  information  contained  on  existmg  reporting 
forms:  effective  &-2-80 

37185     Energy     DOE/FERC  issues  incremental  pricing 
acquisition  cost  threshold  prices:  effective  6-1-80 

37324      Imports     Treasury/Customs  gives  notice  of  charge 
of  practice  in  according  duty-free  treatment  to 
watches  and  watch  movements 

37212      Cargo  Containers     DOT,/ CG  amends  safety 
approval  regulations:  effective  7-2-80 

37183      Exports— Hungary     Commerce/ITA  issues  interim 
rule  that  shifts  to  less  restricted  level  of  control, 
effective  6-2-80:  comments  by  8-1-80 

37260     Petroleum  Allocation     DOE/ERA  announces 

March  1980  entitlement  notice  for  domestic  crude  ml 
allocation  program 

37254     Privacy  Act  Documents    DOD 

37327     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

37360  Part  II,  EPA 

37374  Part  III,  Commerce/Sec'y 

37386  Part  IV,  FTC 

37392  Part  V,  Justice/INS 
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Agricultural  Market-rig  Service 
RULES 
37178     Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

Agriculture  Department 

See  also  Agncuitural  Marketing  Service;  Science 
and  Education  Administration. 
RULES 
37175      .National  security  information  program; 
implementation 

Alcohol.  Tobacco  and  Firearms  Bureau 

NOTICES 
Meetings: 
37323         Explosives  Tagging  Advisory  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 

M..';,::-s: 
37311  Me.i^.  Aiis  l'';i:if; 

37311  Museui-i  Advis.uv  Panel 

Center  for  Disease  Control 

NOTICES 
.Meetings: 
37302         Programs  and  Policies  Advisory  Committee  (Ad 
Hoc) 

Civil  Aeronautics  Board 

NOTICES 

37247.     ,\ii-cargo  air  service  certificate  applications  (2 

37248      documents) 

37247     Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 
Denver-Grand  Junction  show  cause  proceeding 
Former  large  irregular  air  service  investigation  (2 
documents) 

Trans  World  Airlines,  Inc.;  discount  fare 
advertising  enforcement  proceeding 

37327      Meetings;  Sunshine  Act  (2  documents) 


37248 
37248 

37248 


Coast  Guard 

R  JLES 

37212     Cargo  containers;  safety  approval 
"Safety  zones: 
Columbia  River,  Mile  67-70,  Longview,  Wash. 
Platform  GRACE;  Outer  Continental  Shelf 
structure  off  Southern  California 

NOTICES 

Bridges,  highway;  proposed  construction: 
Mississippi  River,  Gramercy-Wallace,  St.  James, 
and  St,  John  the  Baptist  Parishes,  La.;  hearing 
Meetings: 
37321         Ship  Structure  Committee 


37187 
37186 


37321 


37323 
37324 


Commerce  Depart  ri";  e :  \  t 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 
PROPOSED  RULES 
37373     Voluntary  standards.  Federal  participation  in 

development  and  use;  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service 

Customs  Service 
NOTICES 

Instruments  of  international  traffic: 

Steel  slings  for  transportation  of  steel  products 
Watches  and  watch  movements;  tariff  treatment: 
administrative  rulings 

Deterise  Department 

See  Engineers  Corps;  Navy  Department. 

DeoC'SJiory  Institutions  Deregulation  Committee 

NO''">Cf:  S 

37,327     Mt.ciiiiys;  Sunshine  Act 

E c o n o m t c  Re g u \ a t o f v  A d ^^^ i n i s t m ' i o n 
NOTIC£S 

Consent  orders: 
37269         Olympic  Gas  &  Oil  Co. 

Crude  oil,  domestic;  allocation  program.  1980; 
entitlement  notices: 
,3?  260  March 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Florida  Power  Corp. 
Remedial  orders: 

Hassle  Hunt  Exploration  Co. 

H.  H.  Gungoll  &  Associates 

Richardson  Ayres  Jobber,  Inc. 

Ward,  L.  O. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office  Energy  Department  Nuclear 
Energy  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

International  Atomic  Energy  Agency 

Japan  et  al. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cordova,  Alaska;  hydropower  project 
Mekoryuk,  Alaska;  small  boat  harbor/bank 
stabilization  project 


172 
1 72 


:,  0/ 

!59 
59 
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37197 


37188, 
37192 


37252  Scammon  Bay.  Alaska;  hydropower  project 

37253  Tenakee  Springs,  Alaska;  small  hydropower 

project 

1 

Environmental  Protection  Agency 

RULES 

Air  programs:  fuel  and  fuel  additives: 

Gasoline  refiners;  lead  phase-down;  revocation 

of  unleaded  gasoline  production  requirements  for 

April-June  quarter 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

.Michigan  (2  documents) 

Water  pollution;  effluent  guidelines  for  point  source 

f  rt'^'gories: 

Best  conventional  pollutant  control  technology; 

corrections 
PROPOSED  RULES 
A  :  p-iit;rri.T.>,  f  .el  and  fuel  additives; 

Ga^  jiine  refiners;  lead  phase-down,  unleaded 

gdsoiine  production  requirements 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kansas 

NOTICES 

AiT  pollution  control;  new  motor  vehicles  and 

engines: 

Carbon  monoxide  emission  standards,  light  duty 

vehicles:  1981  model  year;  applications  for 

waiver  of  effective  date 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Pesticides;  emergency  exemption  applications: 

Fenvalerate 
Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
Shell  Chemical  Co.:  correction 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications 
Premanufacture  notices  receipts  (2  documents) 


37198 

37225 

37224 

37360 

37274 
37282 

37281 

37283 
37278, 
37280 


37179 
37181 
37180 
37181 


37222 
37221, 
37222* 

37321 


37211 
37210 


37237 


Federal  Aviation  Administration 

RULES 

.-X.rworthiness  directives: 

British  Aerospace 

C'-.nernment  Aircraft  Factories 

Societe  Nationale  Industrielle  Aerospatiale 
Standard  instrument  approach  procedures 
PROPOSED  RULES 
.-\;rvv;)r:h;ness  directives: 

l.ockheed;  extension  of  time 

McDonnell  Douglas;  extension  of  time  (3 

docum.entsj 
NOTICES 

FIxen-.ption  p.'titions:  summary  and  disposition 
Federal  Communications  Commission 

RULES 

Radio  stati r)ns;  table  of  assignments: 

.\ew  York 
Texas 
PROPOSED  RULES 

Com.mon  carrier  ser\icfs 


Cel 

ust 


ular  mo  one  com.T.unications  system;  band 


iqu 


reply  ccmiments  filing  deadline 


3.'237 


S7238 

37239 

37239 

37240, 

37242, 

37243 

37244 

37245 

37246 


37284 


37286 
37284 
37288 

37287 
37290 
37291 
37293 
37294 
37327 
37286 

37290 


37179 


37208 
37209. 
37210 

37207 


37227 
37226 
37226 


37185 


37185 


Frequency  allocations  and  radio  treaty  matters: 

Non-Government  radiolocation  use;  frequency 

assignment;  extension  of  time 
Radio  broadcast  stations;  table  of  assignments: 

f  alifornia 

.Missouri 

.\orth  Carolina 

Pennsylvania  (3  ctocuments) 


Texas 

Utah  and  Wyoming;  extension  of  time 
Television  broadcasting: 

Children'^  program.ming  and  advertising 

practices;  extension  of  time 

NOTICES 

.\.M  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date  (2  documents) 
Hearings,  etc.: 

Colgon  FM  Communications  Corp.  et  al. 

Concho  Communications  et  al. 

Lil)erty  Broadcasting  Co   Inc.  et  al. 

.MirroMedia  et  al. 

RTC  Broadcdsting  Coi-p,  et  ai. 

Si^'.sta  Brori(irds!:no.  inc..  et  a! 

Stai  Corr.mur.ications,  Inc..  et  al. 

Tri-Pansh  Broadcasting  Co.,  Inc.,  e!  a! 
Meetings:  Sunshine  Act  (2  documents) 
!  flcvmion  broadcast  applications  accepted  for 
tiling  and  notification  of  cut-off  date:  correction 
Television  broadcast -applications  accepted  for 
filing  and  notification  of  cut-off  date:  republication 

Federal  Deposit  Insurance  Corporation 

RULES 

S''  :.r:*:es  of  insured  State  nonmember  banks  and 
':  insfer  agents  registration: 
R'porting  forms:  information  elimination 

Federal  Emergency  Management  Agency 

RULES 

f  ;  >)(!  elevation  determinations: 

Onio  et  al. 

Vv  isconsin:  corrections  (2  documents) 

F.iiud  insur.i.Tce,  communities  eligible  for  sale: 

.'Mabama  et  al. 
PROPOSED  RULES 
i  '  :!i)d  elevation  determinations; 

.Arkansas  et  al. 

.Massachusetts 

Texas 

Federal  Energy  Regulatory  Commission 

RULES 

.Natural  Gas  policy  Act  of  1978: 

High-cost  natural  gas  produced  from  tight 

formations:  interim  rule:  hearing 
.\atura!  Gas  Policy  Act  of  1978: 

Incremental  pricing;  acquisition  cost  threshnlil 

(June  1980) 


Federal  Highway  Administration 

NOTICES 

37322      Bicnmal  dwards  program:  general  guidelines 

availability 


I 
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Environmental  statements:  availability,  etc.: 

37322  Jefferson  County,  Ark.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

37327     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 
Meetings: 

37323  Minority  Business  Resource  Center  Advisory 
Committee 

Federal  Reserve  System 

NOTICES 

.\rr   :  ations,  etc.: 
37295         Dallas  Bancshares,  Inc. 

37295  F  &  O.  Inc. 

37296  First  Schaumburg  Bancorporation,  Inc. 
37296         Northstar  Bancorporation,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

37386     WarranUe.s  full;  reasonable  duties;  publication  of 
recommended  final  rule  for  comment 

Fish  and  Wildlife  Service 

NOTICES 

37303  Endangered  and  threatened  species  permits; 
applications  (3  documents) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
37249         Pennsylvania 

General  Services  Administration 

Set-  a/so  Public  Buildings  Ser\  ice. 

RULES 

Property  management: 
37199         Travel  regulations:  mileage  reimbursement  rate 
for  privately  owned  automobile  use.  high  rate 
geographical  areas,  air  travel,  etc.;  temporary; 
correction 

Geological  Survey 

NOTICES 

Outer  Contmental  Shelf;  oil,  gas.  and  sulphur 

operation;  development  and  production  plans; 

37304  Tex.K  .:.,  Inc 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  also  Center  for  Disease  Control;  National 

Institutes  of  Health. 
NOTICES 

37303      .Nuclear  weapons  testing,  effects  on  health;  report 

a\'ailahi!i'\ 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  lor  exception; 
37270         Cases  filed 

37271,        Derisions  arid  orders  (2  documents) 
37274 


Heritage  Conservation  anc  Peceaiicn  Servic* 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
37304         New  York 

Imm'(3^^tl0'^  and  Natunaf'zaricn  Se'v;ce 

RULtS 

.57392     Aliens  and  nationality;  refugee  and  asylum 
procedures 

lnte'"ior  Depa^-tment 

Sec  iihii  riiiu  \"viiuiife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  Surface  Mining  Office. 


internationai  Trade  Adniinistration 
RULES 

Export  licensing: 
Hungary;  transfer  to  country  group  W;  interim 
rule  and  request  for  comments 

NOTICES 

Meetings; 

President's  Export  Council.  Subgroup  of 
Subcommittee  on  Export  Administration 


^'Uii 


interstate  Commerce  Conimission 
RULES 

Motor  carriers: 
372 16         Air  terminal  zones  service;  operating  rights 
authorization 

Railroad  car  service  orders;  various  companies: 
87219,        Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 
37220         Co.  (2  documents) 

NTICES 

Motor  carriers: 

37309  Fuel  costs  recovery,  expedited  procedures 

37308  Mount  St.  Helens  eruption  emergency;  temporary 
transportation  facilities  for  Pacific  Northwest 

Petitions  filed; 

37310  Marketing  Corp.  of  America;  distribution  of 
promotional  coupons 

37309  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

37309         Burlington  Northern,  Inc. 

Justice  Department 

-         n  and  Naturalization  Service; 
Parole  Commission. 

NOTICES 

Meetings: 

3731 1  Circuit  Judge  Nominating  Commission,  U.S. 

Land  Management  Bureau 
NOTICES 

Applications,  etc.: 

37305  Idaho 

Coal  leases,  exploration  licenses,  etc.: 

37306  Colorado 

Outer  Continental  Shelf:  oil  and  gas  lease  sales: 
37297         Qualified  joint  bidders;  list 

Wilderness  areas;  characteristics,  inventories,  etc.: 
37304         Alaska  Natural  Gas  Transportation  System  route; 

nonwilderness  assessment 
373G6         Idaho:  meeting  change  due  to  Mount  St.  Helens 
volcanic  eruption 
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37314 


37314 


37328 


37302 

37302 
37302 

37302 

37303 


37252 
37251 
37251 
37252 


37250 
37250 
37251 


37254 


37256 


37312 
37312 
37312 
37312 
37313 

37311 


37328 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
Improving  Government  regulations 
Semiannual  agenda  for  directives:  publication 

delay 

National  Credit  Union  Administration 

NOTICES 

Meetmgs;  Sunshine  Act 
National  Institutes  of  Health 

NOTICES 
Mf'etmgs: 

Bladder  and  Prostatic  Cancer  Review  Committee; 

cancellation 

General  Clmical  Research  Centers  Committee 

Large  Bowel  and  Pancreatic  Cancer  Review 

Committee;  cancellation 

Monoclonal  antibodies,  use  in  endocrine 

research:  conference 

Research  Resources  National  Advisory  Council; 

tirr.e  change 

National  Oceanic  and  Atmospheric 
Administration  i 

NOTICES 

Fpa  .ronmental  statements;  availability,  etc.: 

Looe  Key  National  Marine  Sanctuary,  Fla.; 

hearings 

Mississippi  Coastal  Management  Program; 

hearing 

Narraganse:!  Bay  Estuarine  Sanctuary.  R.I.; 

hearing 

Northern  Marianas  Coastal  Management 

Program;  hearing 
M-^etings: 

New  England  Fishery  Management  Council 

Pacific  Fishery  Management  Council 

Sou'h  Atlantic  Fishery  Management  Council 

Navy  Department 

NOTICES 

Pr.x  arv  Act;  systems  of  records 

Nuclear  Energy  Office,  Energy  Department 

NOTICES 

Niiclear  proliferation  and  civilian  nuclear  power. 
nonproliferation  alternative  systems  assessment 
program,  report  availability 

Nuclear  Regulatory  Commission 
NOTICES  I 

Applications,  etc.: 

Commonwealth  Edison  Co. 

Dairyiand  Power  Cooperative 

Potom.ac  Electric  Power  Co. 

\irs:n:a  Electric  &  Power  Co. 

Wvijm.ing  Mineral  Corp. 
Mee'ings' 

Rear'cr  Safeguards  Advisory  Committee 

Parole  Commission 

NOTICES 

.Meetings:  Sunshirie  A:;t 


37247 


37316 
3  7317 
37328 


37319 


37320 
37320 
37320 

37319 
37320 

37320 


37223 


37307 
37307 
37306 


7  328 


37326 


Science  and  Education  Administration 

NOTICES 

Meetings: 

Food  and  Agricultiiidi  St.iences  join!  Council 
Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

American  Electric  Power  Co. 

Den  Danske  Bank 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes; 

P^^.;Iadeiph:a  Stock  Exchange,  inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

iieller  Capital  Services.  Inc. 

Korean  Capital  Corp. 

S&S  Venture  Associates,  Ltd. 
Disaster  areas: 

Florida 

Ivansas 
S:;iall  business  investment  companies; 

Ma.ximum  annua!  cost  of  m.oney  to  small 

business  cuncerns:  Federal  Financing  Bank  rate 

Surface  Mining  Office 

PROPOSED  RULES 

(''•-manent  program  suijmissum,  various  States: 

.Mississippi;  hearing  and  in(|uir\ 
NOTICES 
Coal  mining  and  reclamation  plans: 

Carter  Mining  Co. 

Coastal  States  Energy  Co.,  et  al. 

Wyoming  Fuels  Co. 

Tennessee  Valley  Authority 

NOTICES 

Meetings:  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas: 

Synthetic  fibers  from  United  Kingdom: 
withdrawal  or  modification  of  concessions: 
clarification  and  extension  of  time 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  .Adminisiration: 
Federal  Highway  Administration,  Federal  Railroad 
Administration 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearir.s  Bureau; 
Custom.s  Service 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Public  Buildings  Service 

RULES 

37199     Federal  space  management 


AGRICULTURE  DEPARTMENT 

S'::ie.n(;e  and  Education  .Administration — 
37247      joint  Council  on  Food  and  .'\gri cultural  Sciences 
Executive  Committee,  6-11-80 
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COMMERCE  DEPARTMENT 

International  Irauc  Administration— 

37249  President's  Export  Council.  Subgroup  of 
Subcommittee  on  Export  Administration 
National  Oceanic  and  Atmospheric 
Administration — 

37250  New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  6-18-80 

37250  Pacific  Fishery  Management  Council,  Scientific  and 
Statistical  Committee,  Groundfish  Subpanel  and 
Budget  Subcommittee,  7-7  through  7-10-80 

37251  South  Atlantic  Fishery  Management  Council,  6-24 
through  6-2F>~ao 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Contrul  Center — 
37302     I'olicies  Advisory  Committee,  8-27  through  8-29-80 

National  Institutes  of  Health— 
37302     Arthritis.  Metabolism  and  Digestive  Diseases 

National  Institute,  Use  of  Monoclonal  Antibodies  in 

Endocrine  Research,  6-30  and  7-1-80 
37302     General  Clinical  Research  Centers  Committee, 

Division  of  Research  Resources,  6-29  and  6-30-80 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
37311      Media  Arts  Panel  to  the  National  Council  on  the 

.Arts,  6-2  and  6-3-80 
37311      .Museum  Panel  to  the  National  Council  on  the  Arts. 

6-17  and  6-18-80 


HEARINGS 


37252 
37251 
3  7251 
37252 


37321 


COMMERCE   DEPARTMENT 

Nauonai  Oceanic  ana  Atmospheric 
Administration — 

Draft  Environmental  Impact  Statement  on  Looe 
Key  National  Marine  Sanctuary,  6-17  and  6-18-80 
Draft  Environmental  Impact  Statement  on 
Mississippi  Coastal  Management  Program,  6-16-80 
Draft  Environmental  Impact  Statement  on 
Narragansett  Bay  Estuarine  Sanctuary,  6-25-80 
Draft  Environmental  Impact  Statement  on  Northern 
Marianas  Coastal  Management  Program,  6-30-80 

INTERIOR  DEPARTMENT 

Surface  M  .  ,;  =.  >  ifice — 

Resubmitted  Mississippi  Permanent  Regulatory 

Program,  6-17-80 

TRANSPORTATION  DFPABTMFNT 
Co,:         :■        -    ,    - 

Proposed  Mississippi  River  Bridge,  Gramercy- 
Wallace,  St.  James  and  St.  John  the  Baptist 
Parishes,  Louisiana,  7-1-80 


NUCLEAR  REGULATORY  COMMISSION 
37311      Reactor  Safeguards  Advisory  Committee, 

Subcommittee  on  Metal  Components,  6-17  and 
6-18-80 

TRANSPORTATION  DEPARTMENT 

C'oast  Ciuarij — 
37321      Ship  Stru(  Uire  Committee,  6-19-80 

Federal  Railroad  Administration — 
37323     Minority  Business  Resource  Center  Advisory 

Committee.  6-17-80 


37323 


TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Explosives  Tagging  Advisory  Committee,  6-2.5-80 


CHANGED  I^EEETINGS 


37303 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

National  Advisory  Research  Resources  Council, 

5-29  and  5-30-80 


CANCELLED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  ot  ilea,::: 

37302     Large  Bowel  Subcommittee  of  the  Large  Bowel  and 

Pancreatic  Cancer  Review  Committee,  6-5  and 

6-6-80 
37302      Prostatic  Subcommittee  of  the  Bladder  and 

Prostatic  Cancer  Review  Committee.  6-2-80 

RESCHEDULED  MEETING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
37306     Wilderness  Intensive  Inventory,  rescheduled  from 

,S-22-8n  !,)  B-5-8d 


371:^5 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Rules  and  Regulations 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 

"r  "5a:e'  a, as  sectiof^  at  me  end  of  this  issue. 


7  CFR 

10 37175 

947 37178 

8  CFR 

207     37392 

208 37392 

209    ., 37392 

245     37392 

12  CFR 

3-1  37179 

343  37179 

14  CFR 

39  .2  aoc.r^ents) 37179- 

37181 
97 37181 

Proposed  Rules: 

39  I-:  dec. orients) 37221. 

3"'222 

15  CFR 

3"0  - 37183 

3''9     37183 

336      37183 

Proposed  Rules; 

'9  37374 

16  CFR 
Proposed  Rules; 

705  37386 

18  CFR 

2^1        37185 

292      37185 

30  CFR 

Proposed  Ruies: 

Ch   VII 37223 

33  CFR 

-^       37186 

165  37187 

40  CFR 

52    2  documents) 37188, 

37192 

SO 37197 

418 37198 

426       37198 

432        37198 

Proposed  Rules: 

52 37224 

30 37225 

41  CFR 

-^^    ■:-        37199 

101-17 37199 

101-18 37199 

'01-19 37199 

44  CFR 

64        37207 

67  (3  documents) 37208- 

37210 

Proposed  Rules: 

67  (3  documents) 37226 

37227 

47  CFR 

73  (2  doc.-ie-:s) 37210 

Proposed  Rules; 

2  1 2  dcc^nenis) 37237 

22  37237 

73  i9  documents) 37238- 

37246 
90 37237 

49  CFR 

450 372' 2 

451 372 '  2 


452  37212 

453  37212 

1033  (2  documents) 37219, 

37220 
34-  „ „....  37218 


This    section    of   the   FEDERAL    REGISTER 
contains    regulatory   documents   ha'/ir>g 
general  applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   m 
the-    Code   of    Federal   Regulations    which    is 
published    under   50    titles    pursuam    xc.    44 
use.    1510 

The   Coae   of   Feoerai   Reguiat;ors   is   scia 
by    the    Superir.tendent   of    Documentj 
Prices   of   new   bool\s   are   listed   in   the 
first    FEDERAL    REG'STER    issue    of   each 
monlh 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  10 

Classification,  Declassification  and 
Safeguarding  of  Classified  Information 

agency:  FJi  p,sr«^i.'n^  df  Agriculture. 

action:  Fiiia!  rule. 

summary:  These  regulations  implement 
the  provisions  of  Executi\p  Order  12065 
dune  28,  1978,  43  FR  28949)  and  the 
Information  Security  Ovpr^:'^hf  Office 
Directive  (43  FR  4Rl'Hn  O;  '   Mr  r  5,  1978) 
relating  to  the  clasb:^i  -i'lcn 
downgrading,  declassification,  and 
safeguarding  of  national  security 
information.  The  Order  increases 
openness  in  Covemmont  by  limiting  the 
classification  of  documents  and  by 
accelerating  the  declassification  of  other 
documents,  while  providing  protection 
against  unauthorized  disclosure  of 
information  which  requires  protection  in 
the  interest  of  national  security. 

EFFECTIVE  DATE:  June  2,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiiliam  R.  Nolan  Jr..  Assistant  Chief  for 
Security.  Office  of  Prrsonne! 
Deparlment  of  Atjru.ult:::t:   Washington, 
nC  2U25iJ(2U21  447-7654. 

SUPPLEMENTARY  INFORMATION:  Since 

:h!';  rule  relates  tn  interruil  ;jpr'n;  v 
n^.anagement.  in  accordance  with  section 
5  U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  f'M  'r:;tki'^g  this  rule 
effective  less  than  'tn  !J:ns  .ifter 
publication  in  the  Federal  Rejjisfer. 
Further,  since  this  nile  relates  to  internal 
Agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12044, 
"Improving  Government  Regulations." 
These  regulations  have  been  submitted 


to  the  Information  Security  Oversight 
Office. 

Accordinpl\ .  "  CFR  Part  10  is  revised 
to  read  .i^  fi'llinv-: 

PART  10— CLASSIFICATION. 
DECLASSIFICATION  AND 
SAFEGUARDING  OF  CLASSIFIED 
INFORMATION 


Sec. 
10.1 
10.2 
10.3 
10.4 
10.5 


Definitions. 
Authority  to  classify. 
Derivative  classificulion. 
Declassification. 

Systematic  nvipw  rJeclassification 
guidelines. 

10.6  Systematic  review  procedures. 

10.7  Mandatory  review  for  USDA  originally 
classified  documents. 

10.8  Mandatory  review  for  derivatively 
classified  documents. 

10.9  Appeals. 

10.10  Challenges  to  classification. 

10.11  Schedule  of  fees. 

10.12  Downgrading 

.Authiintv   F^    rutive  Order  12065  (43  FR 
2894J.  juiie  2b,  1978)  as  implemented  by 
Information  Security  Oversight  Office 
Directive  No  1  i4:j  FR  46280.  October  5, 1978). 

§  10.1     Definitions. 

(a)  "Order    means  Executive  Order 
12065. 

fb)  "USDA  Agency"  means  a  major 
line  or  program  unit  of  the  Department 
headed  by  an  Administrator  or 
equivalent  who  reports  to  the  Secretary, 
Deputy  Secretary,  Under  Secretary, 
Assistant  Secretary,  or  Group  Director. 

(c)  "Agency"  includes  any  executive 
department,  military  departmenL 
intelligence  agency,  Government 
corporation.  Government  controlled 
corporation,  or  other  establishment  in 
the  executive  branch  of  the  Goveriunent 
(including  the  Executive  Office  of  the 
President],  or  any  independent 
regulatory  agency. 

(d)  "USDA  Agency  Head"  means  the 
Administrator  or  the  chief  Executive 
Officer  of  a  USDA  agency  in  the 
Department. 

(e)  "Original  classification"  means  the 
initial  determination  by  a  United  States 
Government  employee,  who  has  or  had 
original  classification  authority  pursuant 
to  the  Order  or  predecessor  Orders,  that 
information  owned  by,  produced  for  or 
by,  or  under  the  control  of  the  United 
States  Government  requires  protection 
against  unauthorized  disclosure  and  is 
so  designated. 

(f)  "Derivative  classification"  means 
that  information  used  in  a  new 
document  is  in  substance  the  same 
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information  currently  classified  in  a 
source  document  The  extracted 
information  used  in  the  new  document 
must  be  classified  at  the  same  level  as 
in  the  source  document. 

§  10J    Authorfty  to  classify. 

(a)  USDA  ;  *M     C  do  not  have 
original  classification  authority  for 
information  or  material  that  is  created 
within  the  Department. 

(b)  Should  a  I  'SDA  employee 
originate  infor:ria:ii  n  believed  to  require 
original  classification,  the  information 
shall  be  protected  in  'h>  manner 
prescribed  by  the  Oro-  r  and  the 
appropriate  internal  proa^dures 
formulated  by  the  Department  Security 
Officer  and  published  in  a  Department 
manual  concerning  the  safeguarding  of 
classified  information.  The  Department 
Security  Officer  shall  transmit  the 
document  to  the  agency  which  has 
appropriate  subject  matter  interest  and 
original  classification  authority.  The 
Order  provides  that  the  agency  shall 
decide  within  thirty  (30)  days  whether  to 
classify  the  information.  When  it  is  not 
clear  which  agency  should  receive  the 
information,  it  shall  be  sent  to  the 
Director  of  the  Information  Security 
Oversight  Office  for  a  determination. 

§  10.3     Derivative  classificat  on. 

(a)  Responsibility.  (1)  Derivative 
application  of  classification  markings  is 
the  responsibility  of  those  USDA 
employees  who  incorporate,  paraphrase, 
restate,  or  generate  in  new  form, 
information  which  is  already  classified 
or  those  who  apply  markings  in 
accordance  with  guidance  from  an 
authorized  classifier.  Employees  who 
apply  derivative  classifications  should 
determine  whether  their  paraphrasing, 
restating  or  summarizing  of  classified 
information  has  removed  all  or  part  of 
the  basis  for  classification,  in  which 
case  the  document  may  be  assigned  a 
lower  classification,  or  may  be  issued  in 
unclassified  form. 

(2)  Employees  who  apply  derivative 
classification  markings  shall: 

(i)  Respect  original  classification 
decisions; 

(ii)  Verify  the  information's  current 
level  of  classification  so  far  as 
practicable  before  applying  the 
markings;  and 

(iii)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  or  review  and 
any  additional  authorized  markings. 
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Where  checks  with  the  original 
classification  authority  of  a  source 
document  result  in  no  change  in  the 
classification  of  the  source  document. 
the  new  document  shall  be  marked 
accordingly. 

(b)  Marking  derivatively  classified 
documents.  (1)  Paper  copies  of 
derivatively  classified  documents  shall 
be  marked  at  the  time  of  preparation  as 
follows: 

(i)  The  classification  authority  shall 
be  shown  on  a  "classified  by"  line,  e.g. 
"classified  by  (insert  identity  of 
classification  guide)"  or  "classified  by 
(insert  identity  of  original 
classification)."  If  the  classification  is 
derived  from  more  than  one  source,  the 
single  phrase  "multiple  sources"  may  be 
shown,  provided  that  identification  of 
each  such  source  is  maintained  with  the 
nie  or  record  copy  of  the  document. 

(ii)  The  date  and  identity  of  the  office 
originating  the  derivatively  classified 
document  shall  be  shown  on  the 
document. 

(iii)  Dates  or  events  for 
declassification  or  review  shall  be 
earned  forward  from  the  source  material 
or  classification  guide  and  shown  on  a 
"declassify  on"  or  "review  for 
declassification  on"  line.  If  the 
declassification  is  derived  from  more 
than  one  source,  the  latest  date  for 
declassification  or  review  applicable  to 
the  various  source  materials  shall  be 
applied  to  the  new  information. 

(iv)  One  of  the  three  classification 
designations  (Top  Secret.  Secret,  or 
Confidential),  shall  be  stamped  at  both 
the  top  and  bottom  of  each  page 
containing  classified  information. 

(v)  Documents  derivatively  classified 
for  more  than  six  (6)  years  shall  be 
marked  with  the  identity  by  title  of  the 
Top  Secret  classification  authority  who 
authorized  the  prolonged  classification 
of  the  source  document.  The 
derivatively  classified  document  shall 
reflect  the  reason  for  prolonging  the 
classification  as  stated  on  the  source 
document.  These  markings  shall  be 
shown  as  "E.xtended  by  (insert  name  or 
title  of  position  or  Top  Secret 
classification  authority)"  and  "Reason 
for  extension:  (State  reason  or 
applicable  reference)," 

(2)  Derivatively  classified  documents 
that  contain  or  reveal  information  that  is 
subject  to  special  dissemination  and 
reproduction  limitations  authorized  by 
Section  4  of  the  Order  shall  be  marked 
clearly  so  as  to  alert  the  user  of  the 
restrictions. 

(.3)  .A,ny  additional  markings  appeanng 
on  the  source  documents  shall  be 
carried  forward  to  the  new  documents 
when  appropriate. 


(4)  Overall  and  page  markings  of 
documents.  The  overall  classification  of 
a  derivatively  classified  document  shall 
be  marked,  stamped,  or  permanently 
affixed  at  the  top  and  bottom  of  the 
outside  of  the  front  cover  (if  any),  on  the 
title  page  (if  any),  on  the  first  page,  and 
on  the  outside  of  the  back  cover  (if  any). 
Each  interior  page  of  a  classified 
document  shall  be  marked  or  stamped  at 
the  top  and  bottom  either  according  to 
the  highest  overall  classification  of  the 
content  of  the  page,  including  the 
designation  "unclassified"  when 
appropriate,  or  according  to  the  highest 
overall  classification  of  the  document. 
The  classification  marking  of  the  page 
shall  not  supersede  the  classification 
marking  or  portions  of  the  page  marked 
with  lower  levels  of  classification, 

(5)  Mandatory  portion  marking  (i)  The 
writer  of  a  derivatively  classified 
document  shall  identify  the  level  of 
classification  of  each  classified  portion 
of  a  document  (including  subtects  and 
titles),  and  those  portions  that  are  not 
classified.  This  action,  known  as  portion 
marking,  shall  be  accomplished  by 
placing  a  parenthetical  designator 
immediately  preceding  the  text  that  it 
governs.  The  symbols  "(TS)"  for  Top 
Secret.  "(S)"  for  Secret.  "(C)"  for 
Confidential,  and  "(U)"  for  Unclassified 
shall  be  used  for  this  purpose.  Each 
portion  of  a  classified  document  need 
not  be  separately  marked  if  all  portions 
are  classified  at  the  same  level  provided 
a  statement  to  that  effect  is  included  in 
the  document. 

(ii)  Marking  foreign  government 
information.  Except  in  those  cases 
where  such  markings  would  reveal 
intelligence  information,  foreign 
government  information  incorporated  in 
United  States  documents  shall, 
whenever  practical,  be  identified  in  such 
manner  as  to  assure  that  the  foreign 
government  information  is  not 
declassified  prematurely  or  made 
accessible  to  nationals  of  a  third  country 
without  consent  of  the  originator. 
Documents  classified  by  a  foreign 
government  or  an  international 
organization  of  governments  will,  if  the 
foreign  classification  is  not  in  English. 
be  marked  with  the  equivalent  U.S. 
classification. 

(c)  Prohibitive  markings  or 
classification.  [1]  Only  the  designations 
"Top  Secret."  "Secret"  or  "Confidential" 
as  prescribed  by  the  Order  may  be  used 
to  identify  classified  information. 
.Markings  such  as  'Tor  Official  Use 
Only"  and  "Umited  Official  Use"  shall 
not  be  used  for  that  purpose.  Terms  such 
as  "Conference"  or  "Agency"  may  not 
be  used  in  conjunction  with  the 
derivative  classification  designations; 


e,g..  "Agency  Conndential"  or 
"Conference  Confidential." 

(2)  Derivative  classification  shall  not 
be  used  to  conceal  violations  of  law, 
inefficiency,  or  administrative  error;  to 
prevent  embarrassment  to  a  person, 
organization  or  Agency;  or  to  restrain 
competition. 

(3)  No  document  originated  on  or  after 
December  1.  1978.  shall  be  derivatively 
classified  after  a  USDA  Agency  has 
received  a  request  for  the  document 
under  the  Freedom  of  Information  .Act  or 
the  mandatory  review  provisions  of  the 
Order  unless  such  classification  is 
consistent  with  the  provisions  of  the 
Order,  and  is  authorized  by  both  the 
USD.A  Agency  Head  and  the 
Department  Security  Officer. 

§  10.4    Declassification. 

(a)  Declassification  of  information 
shall  be  given  emphasis  comparable  to 
that  accorded  classification.  Information 
classified  pursuant  to  the  Order  and 
prior  orders  shall  be  declassified  as 
early  as  national  security  considerations 
permit  in  order  to  preserve  the 
effectiveness  of  information  which  no 
longer  requires  classification  protection. 
Decisions  concerning  declassification 
shall  be  based  on  the  loss  of  sensitivity 
of  the  information  with  the  passage  of 
time  or  on  the  occurrence  of  an  event 
which  permits  declassification.  When 
information  is  reviewed  for 
declassification  pursuant  to  the  Order  or 
the  Freedom  of  Information  Act,  it  shall 
be  declassified  unless  the 
declassification  authority  established 
pursuant  to  Paragraph  (b)  of  this  section 
determines  that  the  information 
continues  to  meet  the  classification 
requirements  prescribed  in  the  Order 
despite  the  passage  of  time, 

(b)  The  authority  to  downgrade  and 
declassify  national  security  information 
originally  classified  within  USDA  shall 
be  exercised  as  follows: 

(1)  By  the  Secretary  of  Agriculture; 
Deputy  Secretary;  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs;  each  Assistant  Secretary; 
Director  of  Economics,  Policy  Analysis 
and  Budget,  each  Deputy  Under 
Secretary,  Deputy  Assistant  Secretary 
or  Deputy  Director  of  Economics,  Policy 
Analysis  and  Budget  within  the  Office  of 
the  Secretary  with  respect  to  all 
information  over  which  their  respective 
offices  exercise  jurisdiction. 

(2)  By  the  USDA  official  who 
authorized  the  original  classification  if 
that  official  is  still  serving  in  the  same 
position,  by  a  successor,  or  by  a 
desi-gnated  supervisory  official  of  either. 

(3)  By  the  Department  Security  Officer 
or  official  at  the  division  chief  level  as  a 
result  of  their  professional  knowledge  of 
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the  subject  matter  as  it  relates  to  the 
national  security. 

§  10.5    Systematic  review  dectassiticatlon 
guidelines. 

(a)  The  Department  Security  Officer 
shall  prepare  and  keep  current  such 
guidelines  as  are  acquired  by  the  Order 
for  the  downgrading  and 
declassification  of  USDA-originated 
material  that  is  twenty  (20)  years  old  or 
older. 

(b)  When  new  guidelines  become 
necessary,  they  shall  state  specific 
limited  categories  of  information  which, 
due  to  their  national  security  sensitivity, 
should  not  be  declassified 
automatically,  but  should  be  reviewed 
to  determine  whether  continued 
protection  beyond  twenty  (20)  years  is 
needed.  Such  guidelines  shall  be 
authorized  for  use  by  the  Archivist  of 
the  United  States  and  with  the  approval 
of  the  Secretary  of  Agriculture,  for  any 
USDA  Agency  having  custody  of  the 
information  covered  by  the  guidelines. 
All  information,  except  foreign 
government  information,  not  identified 
in  these  guidelines  as  requiring  review 
and  for  which  a  prior  automatic 
declassification  date  has  not  been 
established  shall  be  declassified 
automatirally  at  the  end  of  twenty  (20) 
years  from  the  date  of  original 
classification.  Copies  of  declassification 
guidelines  promulgated  by  this 
Department  shall  be  provided  fo  the 
Information  Security  Oversight  Office. 

(c)  Only  the  Secretary  of  Agriculture 
may  extend  classification  of  information 
originally  classified  in  the  past  within 
USDA  beyond  twenty  (20)  years 
utilizing  the  procedures  to  be 
established  by  an  implementing 
directive.  This  authority  may  not  be 
delegated.  When  classification  is 
extended  beyond  twenty  (20)  years,  a 
date  not  to  exceed  ten  (10)  years  later 
shall  be  set  for  declassification  or  the 
next  review.  That  date  and  the  acfion 
specified  shall  be  marked  on  the 
document.  Subsequent  reviews  for 
declassification  shall  be  set  at  no  more 
than  ten  (10)  year  intervals  unless  a 
longer  interval  has  been  authorized  by 
the  Director  of  the  Information  Security 
Oversight  Office  upon  specific  request 
of  the  Secretary  of  Agriculture. 

(d)  Foreign  government  information. 
Foreign  government  information  shall  be 
exempt  from  automatic  declassification 
and  the  twenty  (20)  year  systematic 
review.  Unless  declassified  earlier,  such 
information  shall  be  reviewed  for 
declassification  thirty  (30)  years  from  its 
date  of  original  classification.  Following 
consultation  with  the  Archivist  of  the 
United  Stales  and.  where  appropriate. 
with  the  foreign  government  or 


international  organization  concerned, 
the  Secretary  of  Agriculture  will  Issue 
by  December  1.  1981,  guidelines  for  the 
systematic  review  of  thirty  (30)  year  old 
foreign  government  information  of 
primary  concern  to  this  Department.  The 
Department  Security  Officer  shall 
coordinate  administrative  functions 
necessary  to  effect  review  of  these 
guidelines  by  the  Secretary  of 
Agriculture  at  least  once  every  two  (2) 
years.  If  after  applying  the  guidelines  to 
thirty  (30)  year  old  foreign  government 
information,  the  reviewer  determines 
that  continued  classification  is 
necessary,  a  date  for  declassification  or 
for  review  no  more  than  ten  (10)  years 
later  shall  be  set.  That  action  and  date 
shall  be  marked  on  the  document. 
Subsequent  review  dates  shall  be  set  at 
no  more  than  ten  (10)  year  intervals.  A 
copy  of  these  guidelines  and  any 
revisions  thereto  shall  be  furnished  to 
the  Information  Security  Oversight 
Office.  Upon  request,  the  Department  of 
State  is  available  to  provide  advice  and 
assistance  as  is  necessary  to  effect 
foreign  government  coordination  of  the 
guidelines. 

§  10.6    Systematic  review  procedures. 

Information  originally  classified 
within  USDA  shall  be  reviewed  for 
declassification  as  it  becomes  twenty 
(20)  years  old.  Transition  to  systematic 
review  at  twenty  (20)  years  shall  be 
implemented  as  rapidly  as  practicable 
and  shall  be  completed  by  December  1, 
1988. 

§  10.7    Mandatory  review  for  USCA 
originally  classified  documents. 

(a)  L'SD.\  originally  classified 
documents,  upon  request  from  a  member 
of  the  public,  a  Government  employee  or 
from  agencies  to  declassify  and  release 
such  documents  under  the  provisions  of 
the  Order,  shall  be  reviewed  by  the 
Department  Security  Officer  and  the 
USDA  Agency  responsible  for  the 
original  classification  in  accordance 
with  the  procedures  of  this  section. 

(b)  Information  originally  classified 
within  USDA  ten  (10)  years  old  or  older 
is  subject  to  mandatory  review  for 
declassification  in  accordance  with 
procedures  developed  by  the  Archivist 
of  the  United  States  which  provide  for 
consultation  with  the  Department  in 
.matters  of  primary  subject  interest  to 
USDA. 

(c)  Requests  for  mandatory  review  of 
classified  information  shall  be  submitted 
in  accordance  with  the  following: 

(1)  Requests  originating  within  USDA 
shall  be  submitted  directly  to  the 
Department  Security  Officer  for  review 
and  a  declassification  determination. 


(2)  Requests  from  a  member  of  the 
public  or  other  agencies  may  direct 
requests  for  mandatory  review  of 
classified  information  under  the  Order 
to  the  Department  Security  Officer. 
Office  of  Personnel.  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  Security  Officer  shall,  in  turn,  refer 
the  request  to  the  appropriate  USDA 
Agency  Head  for  action. 

(d)  Requests  for  declassification 
review  and  release  of  information  shall 
be  processed  in  accordance  with  the 
provisions  of  this  Section,  subject  to  the 
following  conditions: 

(1)  The  request  is  in  writing  and 
reasonably  describes  the  information 
sought  with  sufficient  particularity  to 
enable  the  USDA  Agency  to  identify  it. 

(2)  The  USDA  Agency  shall  notify  the 
requester  if  the  request  does  not  identify 
sufficiently  the  information  sought.  The 
requester  shall  then  be  given  an 
opportunity  to  provide  additional 
information  to  describe  the  information 
with  particularity  enabling  identification 
of  the  requested  material. 

(3)  If  within  thirty  (30)  days  after  the 
notification  is  mailed  the  requester  does 
not  describe  the  information  sought  with 
sufficient  particularity,  the  USDA 
Agency  shall  notify  the  requester  why 
no  action  shall  be  taken  on  the  request. 

(4)  If  the  request  requires  the 
rendering  of  services  for  which  fees  may 
be  charged  pursuant  to  31  U.S.C.  438a. 
the  requester  shall  be  so  notified  before 
the  service  is  rendered. 

(e)  Requests  that  meet  the  foregoing 
requirements  for  processing  shall  be 
processed  as  follows: 

(1)  The  USDA  Agency  shaU 
immediately  acknowledge  receipt  of  the 
request  in  writing. 

(2)  The  USDA  Agency  shall  make  a 
determination  within  thirty  (30)  days  or 
shall  explain  to  the  requester  why 
additional  time  is  necessary,  but  such 
extension  shall  not  exceed  thirty  (30) 
days. 

(3)  If  the  information  has  been 
determined  to  have  been  properly 
classified  and  therefore  not  subject  to 
release,  the  requester  shall  be  given  a 
statement  as  to  the  reasons  for  its 
continued  classification  status  and  a 
notice  of  the  right  to  appeal  the 
determination  to  the  Director  of 
Personnel.  Office  of  Personnel  (include 
name,  title,  and  address),  and  that  such 
an  appeal  must  be  submitted  within 
sixty  (60)  days  in  order  to  be  considered. 

(4)  If  no  determination  has  been  made 
at  the  end  of  sixty  (60)  days  from  receipt 
of  the  request  for  review,  the  requester 
may  appeal  to  the  Director  of  Personnel. 
Office  of  Personnel,  for  a  determination. 
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(5)(i)  When  a  USDA  Agenc>  receives 
a  request  for  declassification  of 
information  in  a  document  which  is  in 
the  custody  of  the  UDSA  Agency  which 
was  classified  by  another  agency,  the 
USD.'X  Agency  shall  refer  the  request  to 
the  classifying  agency  together  with  a 
copy  of  the  document  containing  the 
information  requested  when  practicable, 
and  shall  notify  the  requester  of  the 
referral  and  that  a  response  will  be  sent 
to  the  requester  by  the  agency  which 
was  sent  the  referral. 

(ii)  When  a  USDA  .Agency  rectives 
such  a  referral,  it  shall  process  the 
request  in  accordance  with  the 
requirements  of  this  section,  respond 
directly  to  the  requester  and.  if  so 
requested,  shall  notify  the  referring 
agency  of  the  determination  made  on 
the  request, 

(6)  Requests  for  declassification 
submitted  under  provisions  of  the 
Freedom  of  Information  Act  shall  be 
processed  under  that  Act. 

(f)  E-Kcept  as  provided  hereinafter. 
requests  for  mandatory  review  for  the 
declasssification  of  classified 
documents  that  contain  foreign 
government  information  shall  be 
processed  and  acted  upon  in  accordance 
with  these  regulations.  The  USDA 
Agency  receiving  the  request,  if  it 
initially  received  the  foreign  government 
information  shall  determine  whether  the 
foreign  government  information  in  the 
document  may  be  declassified  and 
released  in  accordance  with  Department 
guidelines,  consulting  with  agencies  of 
subject  matter  interest  as  necessary.  If 
the  USDA  Agency  receiving  the  request 
did  not  initially  receive  the  information. 
it  shall  return  the  information  to  the 
Department  Security  Officer  who  shall 
forward  the  information  to  the 
appropriate  agency  for  its  action.  In 
those  cases  where  available  policy  or 
guidelines  do  not  apply,  consultation 
vMth  the  foreign  originator,  through 
appropriate  channels  may  be  advisable 
prior  to  final  action  on  the  request. 

(g)  Requests  made  to  the 
.Administrator  of  the  Genera!  Services 
.Administration  for  declassification  of 
classified  documents  originated  within 
USDA  but  in  the  possession  and  control 
of  the  .Administrator  of  General  Services 
.Administation  pursuant  to  44  U.S.C. 
2107  or  2107  note,  shall  be  referred  by 
the  Administrator  to  the  Department 
Security  Officer  for  processing  and  for 
direct  response  to  the  requester. 

(h)  .\o  USD.A  Agency  in  possession  of 
a  classified  document  may.  m  a 
response  to  a  request  for  the  document 
under  the  Freedom  of  Information  Act  or 
•he  mandatory  review  provisions  of  the 
Order,  refuse  to  confirm  the  existence  or 
nonexistence  of  the  document,  unless 


the  fact  of  its  existence  or  nonexistence 
would  Itself  be  classifiable  under  the 
criteria  set  forth  in  the  Order. 

§  10.8     Mandatof>  review  tof  derivatively 
classified  documenta. 

fal  Requests  for  mandatory  review  for 
USDA  derivatively  classified  documents 
shall  be  processed  by  the  Department 
Security  Officer  under  the  following 
procedures. 

(1)  The  Department  Security  Officer 
shall  contact  the  agency  responsible  for 
originally  classifying  the  source 
document  for  a  declassification 
determination. 

(2)  If  the  agency  determines  that  the 
originally  classified  document  has  been 
declassified,  the  Department  Security 
Officer  shall  so  mark  the  USDA 
derivatively  classified  document  and 
release  it  to  the  requester. 

(3)  If  the  originally  classified 
document  will  not  be  declassified,  the 
Department  Security  Officer  shall  so 
notify  the  requester. 

i  10  9     Appeals. 

(a)  Appeals  from  denial  of 
declassification  and  release  of 
information  shall  be  directed  to  the 
Director  of  Personnel,  Office  of 
Personnel,  Administration  Building,  U.S. 
Departent  of  Agriculture.  Washington. 
D.C.  20250.  The  Director  of  Personnel 
shall  act  as  chairperson  of  a  Department 
review  committee  consisting  of  the 
Director  of  Personnel,  the  Department 
Security  Officer  and  a  representative  of 
the  Office  of  the  General  Council,  the 
appropriate  USDA  Agency  Head,  and 
the  head  of  the  unit  subordinate  to  the 
USDA  Agency  Head,  who  has  a  working 
knowledge  of  the  information  under 
consideration.  The  committee  shall 
determine  whether  all  or  part  of  the 
information  should  be  declassified  and 
released. 

(b)  Appeals  shall  be  reviewed  and 
decided  within  thirty  (30)  days  of  their 
receipt  as  follows: 

(1)  If  the  documents  are  declassified 
in  their  enfirety,  the  Department 
Security  Officer  shall  forward  the 
documents  to  the  requester. 

(2)(i)  If  the  documents  are  not 
declassified  and  released  in  their 
entirety,  the  Director  of  Personnel  shall 
forward  a  letter  of  denial  to  the 
requester  notifying  the  requester  of  the 
decision  and  a  statement  of  justification 
for  the  denial. 

(ii)  If  the  decision  of  the  committee  is 
to  declassify  and  release  a  portion  of  the 
documents,  the  Director  of  Personnel 
shall  forward  a  letter  of  partial  denial  to 
the  requester.  The  letter  shall  include  a 
statement  of  justification  for  the  partial 
denial.  Those  portions  of  the  documents 


which  have  been  declassified  shall  be 
forwarded  to  the  requester. 

§  10.10    Challenges  to  classification. 

USDA  employees  having  reasonable 
cause  to  believe  that  a  document  is 
classified  unnecessarily,  improperly,  or 
for  an  inappropriate  period  of  time,  are 
encouraged  to  question  or  to  challenge 
such  classification.  The  employee 
should  submit  a  memorandum  giving  the 
reasons  to  support  such  a  challenge  to 
the  agency  which  originated  the 
classification  of  the  information,  and/or 
may  follow  the  procedures  set  forth  in 
§§  10.7  or  10  8. 

§10.11    Sctiedule  of  fees. 

There  will  normally  be  no  fees 
charged  for  mandatory  review  of 
classified  material  for  declassification 
purposes.  Fees  for  making  copies  of 
records  available  shall  be  in  accordance 
with  the  provisions  of  the  Department's 
Fee  Schedule,  7  CFR  Part  1.  Appendix  A. 

§  10.12    Downgrading. 

(a)  Classified  information  that  is 
marked  for  automatic  downgrading  is 
downgraded  accordingly  without 
notification  to  holders. 

(b)  Classified  information  that  is  not 
marked  for  automatic  downgrading  may 
be  assigned  to  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the- 
same  information.  .N'otice  of  the 
downgrading  shall  be  provided  to 
known  holders  of  the  information. 

May  22.  1980. 

Bob  Bergland, 

Si'cretary  of  Agriculture. 

|FR  Doc.  80-16264  Filed  5-30-80:  8:4S  am| 
BILLING  CODE  341(M)1-M 


Agricultural  Marketing  Service 
7  CFR  Part  947 

Irish  Potatoes  Grown  in  Certain 
Counties  In  Calif,  and  Oreg.;  Findings 
and  Determinations  With  Respect  to 
the  Continuation  of  the  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  contains  the 
determination  with  respect  to 
continuation  of  the  amended  marketing 
agreement  and  order  regulating  potatoes 
grown  in  certain  counties  in  Oregon  and 
California,  A  referendum  was  conducted 
among  potato  growers  April  1-17.  1980. 
to  ascertain  if  they  favor  termination  of 
this  regulatory  program.  The  vote  in  that 
referendum  shows  that  the  required 
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majority  of  such  growers  do  not  favor 

termination. 

EFFECTIVE  DATE:  [une  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  VV.  Porter  (202)  447-2615.  .A  final 
impact  statement  may  also  be  obtained 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  Findings. 
A  notice  was  published  in  the  Federal 
Register  on  March  12.  1980  (45  FR 
15919).  directing  that  a  referendum  be 
conducted  among  Oregon-California 
potato  growers  to  ascertain  if  such 
growers  favor  termination  of  the 
marketing  agreement  and  Order  No.  947. 
both  as  amended  (7  CFR  Part  947).  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Consistent  with  such  notice,  a 
referendum  was  conducted  among 
growers  who  were  engaged,  in  Modoc 
and  Siskiyou  Counties  in  California  and 
all  counties  in  Oregon  e.xcept  Malheur 
County,  in  the  production  of  potatoes  for 
market  during  the  representative  period 
determined  to  be  July  1.  1978,  through 
June  30.  1979,  The  referendum  period 
was  April  1  through  April  17.  1980. 

Upon  the  basis  of  the  results  of  the 
referendum,  it  is  hereby  found  and 
determined  that  the  termination  of  the 
marketing  agreement  and  order  is  not 
favored  by  a  majority  of  producers  who 
produced  more  than  50  percent  of  the 
potatoes  produced  for  matket  during  the 
representative  period  as  required  by  the 
act. 

Dated:  May  22, 1980. 
Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

(FR  Doc  80-16582  Filed  5-30-80i  8:45  am| 
BILLINC  CODE  3410-02-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  341  and  343 
Registration  of  Transfer  Agents  and 
Insured  State  Nonmember  Banks 
Which  are  Municipal  Securities 
Dealers;  Elimination  of  Information 
Contained  on  Existing  Forms 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rules. 

SUMMARY:  As  part  of  its  regulatory 

reform  program  for  improving  the 
quality  of  its  regulations.  FDIC  amends 
Parts  341  and  343  of  its  regulations.  The 
amendments  delete  as  unnecessary 
Sections  341.10.  343.10.  and  343.11. 
These  sections  utilize  approximately  18 
pages  to  outline  the  instructions  and 


data  format  contained  on  certain 
securities  reporting  forms  that  are 
issued  by  FDIC  to  insured  State 
nonmember  banks.  Appropriate 
sentences  have  been  added  to  Sections 
341.2(a)  and  343.3(e)  to  indicate  that  the 
forms  can  be  obtained  from  FDIC. 

EFFECTIVE  DATE:  June  2, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Langley,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street.  N.W.,  Washington.  D.C. 
20429  (202)  389-4237. 

SUPPLEMENTARY  INFORMATION:  On 

February  19,  1980.  FDIC  pubUshed  for 
public  comment  a  proposal  to  delete  as 
unnecessary  Sections  341.10,  343.10,  and 
343.11.  During  the  comment  period, 
which  ended  on  April  21, 1980,  VD\C 
received  no  comments  regarding  the 
proposal. 

The  amendments  will  not  have  any 
effect  on  the  competitive  status  or  the 
recordkeeping  and  reporting 
requirements  of  an  insured  bank.  Thus, 
no  cost/benefit  analysis  was 
undertaken. 

Since  the  amendments  will  not  affect 
the  operations  of  insured  banks,  the 
FDIC  Board  of  Directors  has  concluded 
that  a  delayed  effective  date  for  the 
amendments  is  unnecessary. 

Accordingly,  under  Section  9  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§  1819),  the  FDIC  Board  of  Directors 
amends  Parts  341  and  343  of  Title  12  of 
the  Code  of  Federal  Regulations  as 
follows: 

2,341.2    [Amended] 

1.  Part  341  is  amended  by  adding  at 
the  end  of  §  341.2(a)  a  sentence  that 
reads:  "Form  TA-1  (Form  for 
Registration  as  a  Transfer  Agent)  can  be 
obtained  from  the  Trust  Section  of  the 
FDIC  in  Washington,  D.C." 

§  341.10    [Reserved] 

2.  Part  341  is  amended  by  deleting  and 
reserving  §  341.10. 

§  343.3(e)     (Amended] 

3.  Part  343  is  amended  by  adding  a 
sentence  at  the  end  of  §  343.3(e)  that 
reads: 

"Forms  MSD-4  and  MSD-5  can  be 
obtained  from  the  FDIC  regional  office 
for  the  area  in  which  the  bank  is 
located." 

§§343.10  and  343,11     [Reserved] 

4.  Part  343  is  amended  by  deleting  and 
reserving  §§  343.10  and  343.11. 

By  order  of  the  Board  of  Directors  May  27, 
1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc-  80-16616  Filed  5-30-80,  8:45  ami 
BILUNG  CODE  6714-01-M 

DEPARTMENT  OF  TRANSP'OR^' ATiQN 

Federal  Aviation  Administration 

^4  CFR  Part  39 

1  Docket  No    20383   Arndt.  3»-3789| 

Airworthiness  Directives:  Bntish 
Aerospace,  HS/DH,.  B^H- 125  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
requires  repetitive  inspection  and 
rework  or  replacement  as  necessary  of 
the  nose  landing  gear  drag  stay 
assembly  on  HS/DH/BH  125  airplanes, 
all  series.  The  AD  is  prompted  by 
several  reports  of  cracking  of  the  bridge 
casting  at  the  radius  of  the  cut-out  for 
the  drag  stay  upper  arm.  Failure  of  the 
bridge  casting  could  result  in  inability  to 
extend  or  retract  the  landing  gear,  or 
possible  nose  landing  gear  collapse  on 
landing. 

dates:  Effective  June  16, 1980: 
compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  apphcable  service 
buiieim  may  be  obtained  from: 
British  Aerospace,  Inc..  U.S.A.  Spares 

Department,  13850  McClearan  Road, 

Hemdon,  Virginia  22070. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Rm  916, 
800  Independence  Avenue,  S.W.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

D,  L,  jav.obsen.  Chief.  Air^.-.^;; 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone 
513.38.30,  or  C.  Christie,  Chief,  Technical 
Analysis  Branch,  AWS-110.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  Telephone:  202- 
426-8374 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  cracks  in  the  bridge 
casting  of  the  nose  landing  gear  drag 
stay  assembly  on  British  Aerospace  Inc. 
(formerly  Hawker  Siddeley  Aviation, 
Ltd.)  Models  HS/DH/BH  125  airplanes. 
Failure  of  this  component  could  result  in 
disablement  of  the  landing  gear 
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retraction  system  and  possible  nose 
landing  gear  collapse  on  landing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  AD  requires 
repetitive  inspection  and  rework  or 
replacement  as  necessary  of  the  affected 
component  to  prevent  failure  of  the  nose 
landing  gear 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuan'  to  the  authority 
deleoated  to  me  bv  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  .Aerospace  Inc.  (formerly  Hawker 
Siddeley  .Aviation.  Ltd.)  Applies  to  Models 
HS'  DH  BH  125  airplanes,  all  series, 
certificated  i.t  all  categories. 
Compliance  is  required  as  indicated. 
To  detect  and  correct  cracks  in  the  bridge 
casting  of  the  nose  landing  gear  drag  stay 
assembly  and  prevent  possible  nose  landing 
gear  collapse,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  2.000  landings 
on  the  bridge  casting  or  within  the  next  100 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  600  landings  on  the 
bridge  casting  from  the  last  inspection,  or 
once  a  year,  whichever  occurs  first,  inspect 
and  rework  or  replace  as  necessary  the 
bridge  casting.  P/\  25UN49A.  in  accordance 
with  Section  2A.  "Accomplishment 
Instructions"  of  British  Aerospace  Service 
Bulletin  32-184.  dated  August  10,  1978 
(Revision  1)  or  an  FAA-approved  equivalent. 

(b)  Prior  to  the  installation  of  modified 
bridge  casting  P/N  25L'\49,AD  held  as  spares 
or  in  store,  accomplish  the  inspection  and 
rework  specified  in  paragraph  (a)  of  this  AD. 

Note.— British  Aerospace  Modification 
252677  mtroduces  a  new  production  standard 
of  bridge  casting  P/\  25UN49AD,  which 
incorporates  "radiusing,"  pohshing.  and 
special  surface  treatment  of  the  bridge  area. 

(c)  For  modified  bridge  castings.  P/N 
25L'\'49AD,  continue  to  inspect  in  accordance 
with  paragraph  2.A..  "Accomplishment 
Instructions."  of  British  .^.erospace  Service 
Bulletin  32-184.  dated  .AuEust  10.  1978 
(Revision  1)  or  an  FAA-approved  equivalent. 

(d)  For  purposes  of  complying  with  the  AD, 
for  airplanes  for  which  no  records  exist  that 
indicate  the-«umber  of  landings  the  bridge 
casting  has  accumulated,  the  number  of 
landings  may  be  estimated  by  using  the  total 
airplane  time  in  service  in  hours  on  a  1-to-l 
ratio. 

(e)  Upon  request  of  the  operator,  an  F'A.A 
maintenance  inspector  may  adjust  the 
repetitive  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator. 


if  the  request  contains  substantiating  data  to 
justify  the  increased  inspection  interval 
requested  for  that  operator. 

This  amendment  becomes  effective 
June  16. 1980, 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  195a  as  amended,  (49  U.S.C.  1354(aj, 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C,  1655(c):  14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 

Issued  in  Washington.  DC.  on  May  23, 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc  80-18625  Filed  S-30-8tt  8;45  an] 
BtLLING  CODE  49)0-13-M 


14  CFR  Part  39 

1  Docket  No,  20384.  Amdt.  39-3790J 

Airworthiness  Directives;  Sociele 
Nationale  Industrielle  Aerospatiale 
Model  SA-330  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (ADJ  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Model  SA-330  series 
helicopters  by  individual  telegrams.  The 
AD  requires  repetitive  inspections  of  the 
tail  rotor  blade  skin  for  cracks,  and 
replacement  as  necessary,  of  the  tail 
rotor  blade  to  prevent  loss  of  directional 
control  of  the  helicopter. 
DATES:  Effective  June  2, 1980,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  issued  April  6, 1979,  which 
contained  this  amendment. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 

ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from: 
Societe  Nationale  Industrielle 

Aerospatiale  (SNIAS),  37,  blvd.  de 

Montmorency,  75781  Paris  Cedex  16, 

France. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue.  S.W.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff.  AEU-100.  Europe, 


Africa,  and  Middle  East  Office.  Federal 

Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone: 
513.38.30.  or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AWS-llO,  Federal 
.'\viation  Administration,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591.  Telephone:  202- 
426-8374. 

SUPP1.EMENTARY  INFORMATION:  On  April 
6,  1979,  a  telegraphic  airworthiness 
directive  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
operators  of  Societe  Nationale 
Industrielle  Aerospatiale  Model  SA-330 
series  helicopters.  The  AD  required 
repetitive  inspections  of  the  tail  rotor 
blade  skin  for  cracks,  and  replacement 
as  necessary,  to  prevent  failure  of  the 
tail  rotor  blade  which  could  result  in  the 
loss  of  directional  control  of  the 
helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  U.S.  owners  and  operators  of 
Societe  Nationale  Industrielle 
Aerospatiale  Model  SA-330  series 
helicopters  by  individual  telegrams 
issued  April  6.  1979.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  telegraphic  AD  inadvertently 
referenced  the  Service  Bulletin  as  No, 
05.29  when  it  should  have  been  No, 
05.59.  This  document  makes  the 
necessary  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new- 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 

(SNl.\S)— Applies  to  Model  SA-330  series 
helicopters,  certified  m  all  categories,  with 
tail  rotor  blades  P/N  330.12.0000  ail  dash 
numbers.  P/N  330.12.0005  all  dash  numbers. 
or  P/N  330.12.0006  all  dash  numbers 
installed. 

To  prevent  failure  of  the  tail  rotor  blades. 
accomplish  the  following: 

(a)  Within  the  next  five  hours  time  in 
service  after  the  effprtive  date  of  this  AD  or 
before  further  flight  following  the  last  flight  of 
the  day  after  the  effective  date  of  this  AD. 
whichever  occurs  sooner,  and  thereafter  at 
intervals  not  to  exceed  five  hours  time  in 
service  from  (he  last  inspection,  and  before 
further  flight  following  the  last  flight  of  each 
day,  inspect  the  tail  rotor  blade  skin  in  the 
root  area  of  all  tail  rotor  blades  for  cracks  by 
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visual  means  in  accordance  with 
Aerospatiale  Service  Bulletin  No.  05.59.  dated 
March  23.  1979.  or  an  equivalent  approved  by 
the  Chief.  Aircraft  Certification  Staff,  FAA, 
Europe.  Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium. 

(b)  If,  during  any  inspection  required  by 
this  AD.  any  cracks  are  found,  before  further 
flight,  remove  the  cracked  blade  from  service 
and  replace  with  a  serviceable  part  of  the 
same  part  number,  or  a  serviceable 
interchangeable  tail  rotor  blade  as  defined  by 
Section  5.11  of  the  Aerospatiale  Model  SA- 
330  series  helicopters  Maintenance  Manual, 
Chapter  65.21  or  an  equivalent  approved  by 
the  Chief,  Aircraft  Certification  Staff,  FAA, 
Europe,  Africa,  and  Middle  East  Office,  and 
continue  to  inspect  in  accordance  with 
paragraph  (a)  of  this  AD. 

This  amendment  becomes  effective 
June  2,  1980.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram 
issued  April  6,  1979.  which  contained 
this  amendment. 

(Sections  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U,S.C. 
1354(a),  1421,  and  1423):  Section  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  (14  CFR  11.89]) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 

Issued  in  Washington.  D.C.  on  May  23. 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

[W.  Doc.  80-18626  Filed  5-30-60;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No  20382;  Amdt.  39-3788] 

Airworthiness  Directives;  Government 
Aircraft  Factories  Nomad  Models  N22B 
and  N24A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  modification  program  to 
remove  certain  AGS-2050  pop  rivets  and 
replace  them  with  structural  rivets  in  the 
wing,  rudder,  aileron,  flap  and  landing 
gear  pod  structures  on  Government 
Aircraft  Factories  (GAF)  of  Australia 
Models  N22B  and  N24A  airplanes.  This 
AD  is  necessary  to  prevent  possible  loss 
of  structural  rigidity  and  strength  of 
primary  airframe  structure  by  ensuring 
fastener  integrity.  Looseness  or  failure 
of  these  rivets  can  affect  the 
airworthiness  of  the  aircraft. 


date:  Effective  June  16.  1980; 
compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  manufacturer's 
applicable  alert  service  bulletin  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street,  Port 
Melbourne,  3207  Vic.  Australia.  The 
document  may  also  be  examined  at  the 
Federal  Aviation  Administration, 
Pacific-Asia  Region.  Engineering  and 
Manfacturing  District  Office.  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 
Hawaii  96850.  and  Rules  Docket.  Room 
916.  FAA,  800  Independence  Avenue, 
S.W.,  Washington.  D.C..  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gar\  K.  .N'akagawa,  Ctiuf,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration. 
Pacific-Asia  Region,  P.O.  Box  50109, 
Honolulu,  Hawaii  90850,  Telephone: 
(808)  546-8650/546-8658,  or  C,  Christie. 
Chief.  Technical  Standards  Branch. 
AWS-llO.  FAA,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591. 
Telephone:  (202)  426-8374. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  Malfunction  or  Defect 
Reports  concerning  loose  rivets  in  the 
primary  and  vertical  fin  structure  (skin 
to  spar  attachments)  of  Government 
Aircraft  Factories  (GAF)  Nomad  Models 
N22B  and  N24A  aircraft.  These  fasteners 
are  of  the  pop  rivet  design.  GAF  Nomad 
Service  Bulletin  No.  NMD-51-1  dated 
November  30. 1979.  covers  the 
installation  of  improved  fasteners  in  the 
wing,  rudder,  aileron,  flap  and  landing 
gear  pot  structures.  The  FAA  has 
determined  that  the  pop  rivets  are 
unsatisfactory  for  primary  structural 
application  in  these  areas  and  must  be 
replaced  by  acceptable  fasteners.  Since 
loosness  or  failure  of  these  rivets  can 
affect  the  airworthiness  of  the  aircraft, 
an  AD  is  being  issued  which  requires 
the  replacement  of  certain  AGS-2050 
fasteners  throughout  the  airframe 
structure  on  the  Government  Aircraft 
Factories  of  AustraUa  Models  N22B  and 
N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Government  .Aircraft  lac  tone!,  (GAF). 
Applies  to  Models  N22B  (Serial  Nos.  N22B- 
5  and  up)  and  N24B  (Serial  Nos.  N24-42 
and  up),  certificated  in  all  categories. 
Compliance  required  as  indicated.  To 
ensure  fastener  integrity  and  prevent  possible 
loss  of  structural  rigidity  and  strength  of 
primary  airframe  structure,  accomplish  the 
following: 

(a)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  replace  existing 
AGS-2050  rivets  in  the  wing,  rudder,  aileron, 
flap  and  landing  gear  pod  structures  with 
improved  structural  rivets  in  accordance  with 
the  instructions  contained  in  GAF  Nomad 
Service  Bulletin  No.  NMD-51-1  dated 
November  30, 1979.  or  an  FAA-approved 
equivalent. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  §  21.197  and  FAR  §  21.199  to  a 
location  where  the  modification  can  be 
accomplished. 

(c)  For  purposes  of  complying  with  this  AD. 
and  FAA-approved  equivalent  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office,  FAA,  Pacific- 
Asia  Region,  Honolulu,  Hawaii. 

Note. — All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer,  may 
obtain  copies  upon  request  from  the 
Government  Aircraft  Factories.  226  L.orimer 
Street.  Port  Melbourne,  3207  Vic,  AusU-alia. 
These  documents  may  also  be  examined  at 
the  FAA,  Engineering  and  Manufacturing 
District  Office.  300  Ala  Moana  Blvd..  Room 
7321,  Honolulu.  Hawaii  96850,  and  Rules 
Docket.  Room  916.  FAA,  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591. 

This  amendment  becomes  effective 
June  16, 1980. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1855(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 

Issued  in  Washington,  D.C.  on  May  23. 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc  80-16618  Filed  5-30-80:  8:45  ami 
BILUNG  CODE  4910-13-M 
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summary:  This  amendment  establishes 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SI.APs]  for  operations  at  certair, 
airports.  These  regulator^'  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  .National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facihties,  addition  of  new  obstacles  or 
changes  m  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES;  An  effective  date  for  each  SI.AP 
IS  specified  m  the  amendatory 
provisions. 

ADDRESSES:  -Availability  of  matters 
incorporated  by  reference  in  the 
admendment  is  as  follows. 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  .•\venue,  SW.. 
Washington,  D.C.  20591. 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from.: 

1.  FAA  Public  Information  Center 

f  APA-430),  F.A.A  Headquarters  Building. 
803  Independence  Avenue,  SW., 
Washington,  D.C,  20591;  or 

2.  The  F.AA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annua!  subscription  price  is  5133,00. 
FOR  FURTHER  INFORMATION  CONTACT; 
Lewis  O.  Ola.  Flight  Procedures  and 
Airspace  Branch  {AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,.  Washington,  D.C.  20591; 
telephone  [202] 42B-82~" 
SUPPLEMENTARY  INFORMATION;  This 
amendment  to  Part  97  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SI.APs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  F.AA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  522(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  fF.ARs).  The  applicable  FAA 


Forms  are  identified  as  FAA  Forms 
8260-3.  826Q-4  and  8280-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedures 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  of  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  pubHc 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 


Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.25  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  July  10.  1980. 

S!   lohns,  AZ— St.  )ohns  Mum.  VOR/U.ME-A. 

Original 
Orlando.  FL-Herndon.  VOR  Rvvv  13.  .Amdt. 

n 

Orlando,  FL-Herndon.  VOR  Rvvy  31.  Amdt. 

n 

.'Xufiusta,  GA— Daniel  Field.  VOR-B,  A.T.dt  12 
I.HGrange.  C.-\— Callaway,  VOR  Rwv  13, 

Amdt.  11 
East  St,  Louis.  IL— Bi-Slate  Parks,  VOR/ 

DME-A.  Amdt  6 
Huntington.  L\— Hun'ing!,.n  .Mjni.  \  OR-A. 

Amdt.  2 
Kokomo.  IN— Kokomo  Muni,  VOR  Rwv  23, 

Amdt,  14 
Winchester,  l.\— Randolph  Countv,  VOR-A. 

Amdt.  2 
Sioux  City.  lA— Sioux  City  Muni,  VOR,  DME 

orTACA,\  Rwy  13,  Amdt.  16 
Sioux  City.  L\— Sioux  City  Muni,  VOR  Rwy 

31,  (TAG),  Amdt,  24 
Bowling  Green.  KY— B(,!wling  Green-Warren 

County,  VOR/ DME  Rwy  21,  Amdt.  2 
Ehzabethtown,  KY— Ben  Floyd  Field,  VOR- 

A,  Amdt.  4 
Ehzabethtown  KY— Ben  Floyd  Field,  VOR/ 

DME-,A,  .Amdt.  1,  cancelled 
M,.rshall.  MI— Brooks  Field,  VOR  Rwy  28, 

Amdt  ,5 
PettTsbursj.  MI— Latia   VOR-A,  Amdt.  2 
Buffalo,  MN— Buffalo  Muni.  VOR-B,  Original 
Fairmont,  M,\— Fairmont  Muni.  VOR  Rwv  13, 

Amdt.  3 
Fairmont,  MN— Fairmont  Muni,  VOR   D.ME 

Rwy  13.  Original 
Fairmont.  MN— Fairmont  Muni,  VOR/DME 

Rvvy  31.  Original 
Fairmont,  MN — Fairmont  Muni,  VOR  Rwy  31, 

Amdt.  6 
Cabool,  Mo— Cabool  Memorial.  VOR/DME 

Rwy  21,  Original 
Tekamah,  NE— Tekamah,  \  OR  Rwy  32. 

Original 
Concord,  .NH — Concord  Muni.  VOR  Rvvy  12. 

Original 
Manitowoc,  V\'I — Manitowoc  County,  \'0R 

Rwy  17.  Amdt.  8 
Manitowoc,  Wl— Manitowoc  County,  VOR 

Rwy  35,  Amdt,  7 
Sheboygan,  VVI — Shclioygan  County 

Memorial,  VOR  Rwy  3.  .Amdt.  2 
Sheboygan,  VVI— Sheboygan  County 

.Memorial,  VOR  Rwy  21,  Amdt,  3 
Houston,  TX— Lakeside,  VOR-A,  Amdt.  3 
Houston.  TX— Lakeside,  VOR-B,  Original 
Richland.  WA— Richland.  VOR  Rwv  25, 

Admt.  3 
Richland,  WA— Richland,  VOR/DME-A. 
Admt.  2 

.  .  .  Effective  May  16.  1980. 
Springfield.  MN— Springfield  .Vluni.  VOR/ 
DME  Rwy  13.  Amdt,  2 

2.  By  amending  §  97.25  SDF-LOC-LDA 
SI.APs  identified  as  follows: 
.  .  .  Effective  July  10.  1980. 

Orlando.  FL— Herndon  LOG  BG  Rwy  25, 
Amdt.  13 
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Chicago,  IL — Chicago  Midway.  LOG  Rwy  3lL. 

Amdt.  7 
Seymour,  IN — Freeman  Muni,  LOG  Rwy  4, 

Original 
Sioux  City,  I  A— Sioux  City  Muni,  LOC  Rwy 

13,  Amdt.  1 
New  York.  NY— LaGuardia.  LOC  EC  Rwy  31. 

Amdt.  8,  cancelled 
Greensboro,  NG — Greensboro-High  Point- 
Winston  Salem  Regional,  LOG  BG  Rwy  5, 

Amdt.  2,  cancelled 
Cleveland,  OH— Burke  Lakefront.  LOC  Rw^ 

24R,  Amdt,  4 
Middletown,  OH— Hook  Field  Muni,  LOC 

Rwy  23,  Amdt.  5 
Newport  News,  VA— Patrick  Henry  Intl,  LOC 

BG  Rwy  25,  Amdt.  9 
Richland.  WA— Richland.  LOC  Rwy  19. 

Amdt.  2 

.  .  .  Effective  June  12.  1980. 
Great  Bend.  KS— Great  Bend  Muni.  LOC  Rwy 

35,  Amdt.  1 
Boston,  MA — General  Edward  Lawrence 

Logan  Intl,  LOC  Rwy  22L,  Original. 

cancelled 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows; 

.  .  .  Effective  June  10.  1980. 
Chicago.  IL — Chicago  Midway,  NDB  Rwy 

3lL,  Amdt.  6 
Logansport,  IN— Logansport  Muni.  NDB  Rwy 

9.  Original 
Seymour.  IN— Freeman  Muni.  NDB  Rwy  4. 

Original 
Seymour,  IN— Freeman  Muni,  NDB  Rwy  22. 

Amdt.  5,  cancelled 
Seymour,  IN— Freeman  Muni,  NDB  Rwy  31. 

Amdt.  6,  cancelled 
Winchester.  IN — Randolph  County.  NDB  Rwy 

25.  Original 
Sioux  City,  lA— Sioux  City  Muni.  NDB  Rwy 

13.  Amdt.  14 
Sioux  City,  lA— Sioux  City  Muni,  NDB  Rwy 

31.  Amdt.  22 
Falls  City,  NE— Brenner  Field.  NDB-A.  Amdt. 

1 
Orlando.  FL— Hemdon.  NDB  Rwy  7.  Amdt.  11 
Cleveland,  OH— Burke  Lakefront.  NDB  Rwy 

24R.  Amdt.  3 
Dayton.  OH— Dayton  General  Arpt  South. 

NDB  Rwy  9,  Amdt.  3 
Lebanon.  OH — Lebanon-Warren  County, 

NDB-A,  Amdt.  1 
Middletown,  OH— Hook  Field  Muni,  NDB 

Rwy  5,  Amdt.  10 
Middletowm,  OH— Hook  Field  Muni.  NDB 

Rwy  23,  Amdt.  5 
Wooster,  OH — Wayne  County.  NDB  Rwy  27, 

Amdt.  2 
Greeneville,  TN— Greeneville  Muni,  NDB 

Rwy  5,  Amdt.  3 
Newport,  VT— Newport  State.  NDB-A. 

Original 
Newport.  VT— Newport  State,  NDB  Rwy  23, 

Amdt.  5.  cancelled 
Oconto.  WI— Oconto  Muni,  NDB  Rwy  11. 

Amdt.  2 
Sheboygan.  WI — Sheboygan  County 

Memorial,  NDB  Rwy  21,  Amdt.  4 
Houston,  TX— Lakeside,  NDB  Rvvy  15.  Amdt. 

1 
Richland,  WA— Richland,  NDB  Rwy  19. 

Amdt.  2 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  20297;  Amdt  No.  1163  to  Part  97 


of  the  Federal  Aviation  Regulations  (Vol  45. 
No.  88  page  29566,  dated  May  5, 1980)  under 
section  97.27.  effective  June  12. 1980.  which  is 
hereby  amended  as  follows:  Shreveport. 
LA — Shreveport  Regional.  NDB  Rwy  14, 
Amdt  17.  change  effective  date  to  August  21. 
1980. 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  July  10,  1980. 

Orlando.  FL — Herndon.  ILS  Rwy  7.  Amdt.  15 

Kokomo.  IN — Kokomo  Muni.  ILS  Rwy  23. 
Amdt.  1 

Sioux  City.  lA — Sioux  City  Muni.  ILS  Rwy  31. 
Amdt.  22 

Greensboro,  NC — Greensboro-High  Point- 
Winston  Salem  Regional,  ILS  Rwy  5, 
Original 

Knoxville,  TN— McGhee  Tyson.  ILS  Rwy  4L, 
Amdt.  3 

. . .  Effective  June  12,  1980. 

Boston,  MA — General  Edward  Lawrence 
Logan  International.  ILS  Rwy  22L.  Original 
Note. — The  FAA  published  an  amendment 
in  Docket  No.  20297;  Amdt  No.  1163  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  45, 
No.  88  Page  29566.  dated  May  5, 1980)  under 
section  97.29.  effective  June  12. 1980,  which  is 
hereby  amended  as  follows:  Shreveport. 
LA — Shreveport  Regional,  ILS  Rwy  14.  Amdt 
19  and  Shreveport.  LA— Shreveport  Regional, 
ILS  Rwy  32.  Amdt  2.  change  effective  date  to 
August  21, 1980. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows; 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  20297;  Amdt  No.  1163  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  45, 
No.  88  page  29566,  dated  May  5. 1980)  under 
section  97.31.  effective  June  12. 1980.  which  is 
hereby  amended  as  follows:  Shreveport. 
LA — Shreveport  Regional  Radar-l.  Amdt  2. 
change  effective  date  to  August  21. 1980. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows; 

. . .  Effective  July  10,  1980. 

Sioux  City,  L\— Sioux  City  Muni,  RNAV  Rwy 

17,  Amdt.  2 
Sioux  City,  lA— Sioux  City  Muni.  RNAV  Rwy 

35.  Amdt.  5 
Houston,  TX— Lakeside.  RNAV  Rwy  15, 

Amdt.  1 
Houston.  TX— Lakeside.  RNAV  Rwy  33, 

Original 

[Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  §  1655(c)); 
andl4GFRll.49(b)(3).] 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Mtfy  12, 
1969, 

Issued  in  Washington.  D.C.  on  May  23. 
1980. 

fohn  S.  Kern, 

Acting  Chief,  Aircraft  Programs  Division. 
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DEPARTMENT  OF  COMMERCE 

Internationa!  Tr,3de  AdfninistMt>on 
■16  CFR  Pa-ts  37G,  379  and  386 

ReviS'On  ol  Contrat  Status  tor  Hungary 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 

ACT  on:  Interim  rule  with  request  for 
comments. 

summary:  This  rule  amends  the  Export 
Administration  Regulations  by  removing 
Hungary  from  Country  Group  Y  and 
placing  it  in  Country  Group  W, 
Conditions  within  Hungary,  and 
relations  between  Hungary  and  the 
United  States,  have  improved 
sufficiently  to  justify  this  shift  to  a  less 
restricted  level  of  control. 

DATES:  This  rule  is  effective  June  2. 1980. 
but  may  be  further  revised  in  light  of 
any  comments  received.  Comments  must 
be  received  by  the  Department  by 
August  1. 1980. 

address:  Written  comments  (six  copies 
\  :.. ;.  r^ossible)  should  be  sent  to: 
Richard  J.  Isadore,  9-30,  Acting  Director. 
Operations  Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Room  1617M.  Washington. 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Telephone:  (202)  377- 
5247  or  377-4811 

SUPPLEMENTARY  tNr  ORM  A'' lON: 

Back^iouad 

In  January  1978,  the  United  States 
returned  the  Crown  of  St.  Stephen  to  the 
Hungarian  people  after  holding  it  for  33 
years.  In  July  1978,  the  U.S.-Hungarian 
Trade  Agreement  entered  into  force. 
This  Agreement  accords  reciprocal 
most-favored  nation  tariff  treatment  to 
each  country's  products.  The  Hungarian 
Government  follows  relatively  relaxed     i 
domestic  policies,  and  it  continues  to 
deal  with  most  emigration  problems 
promptly  and  constructively. 
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Hungary  is  one  of  the  35  nations 
which  in  August  of  1975  signed  the 
Helsinki  Final  Act.  the  objectives  of 
which  include:  i 

•  Security  in  Europe; 

•  Facilitation  of  trade; 

•  Cooperation  in  scientific. 
technological  and  environmental 
considerations: 

•  Freedom  of  movement; 

•  Reunification  of  the  family;  and 

•  Facilitation  of  educational  and 
cultural  exchanges. 

Hungary's  general  performance  in 
implementing  the  provisions  of  the 
Helsinki  Final  Act  has  been 
for'hcom.mg  particularly  with  respect  to 
questions  of  trade  facilitation, 
em.;2rdtion,  and  freedom  of  travel. 

Substance  of  Regulatory  Changes 

.After  takma  into  account  the  above 
factors,  as  well  as  hlungary's  pre'^ent 
and  potential  relationship  to  the  U.S.,  its 
present  and  potential  relationship  to 
countries  friendly  or  hostile  to  the 
L'nited  States,  and  its  ability  and 
willingness  to  control  retransfers  of  U.S. 
exports  in  accordance  with  U.S.  policy, 
the  Secretary,  after  consultation  with 
concerned  agencies,  has  determined 
under  section  5(b)  of  the  Export 
Administration  Act  of  1979  that  Hungary 
should  be  removed  from  Country  Group 
Y  and  placed  in  Country  Group  W. 
Country  Group  Y  now  includes  the 
Soviet  Bloc"  countries  (i.e.  Albania, 
Bulgaria.  Czechoslovakia.  Estonia, 
Gorman  Democratic  Republic,  Latvia, 
Lithuania.  Mongoiian  People's  Republic, 
and  the  U.S.S.R.)  plus  Laos.  Country 
Group  W  now  includes  Poland  and 
Hungary 

One  result  of  this  new  level  of  control 
is  that  General  License  RCS  is  now 
available  for  exports  to  Hungary.  This 
general  license  permits  export  of  fuel, 
equipment  and  supplies  to  U.S.  or 
Canadian  vessels,  aircraft,  airline 
installations  or  agents  located  in  Group 
VV  countries,  but  would  deny  similar 
treatment  to  Group  Y  destinations. 

In  addition,  under  the  provisions  of 
§  386. 3(k).  an  exporter  who  does  not 
know  at  what  port  the  shipment  will  be 
unloaded  may  designate  optional  ports 
of  unlading  on  the  Shipper's  E.xport 
Declaration,  including  those  of  Country 
Group  VV,  This  option  is  not  available 
for  Country  Group  Y  destinations. 

Finally,  with  respect  to  certain 
destination  control  statements  for 
general  license  shipments.  Hungary,  as  a 
Country  Group  W  destination,  is  no 
longer  included  in  the  term  "Soviet 
Bloc. "  as  it  was  when  it  was  in  Country 
Group  Y,  if  the  export  requires  a 
validated  license  for  Hungary,  then 


Hungary  shall  be  included  in  the 
destination  control  statement. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72.  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  ("the  Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9. 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978). 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  August  1, 1980.  No 
comments  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations.  Public 
comments  which  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facihty,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 


comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Part  368  et  seq.)  are  amended  as  follows: 

[Supplement  iN'o,  1  to  Part  370 
amended,] 

1.  Supplement  No.  1  to  Part  370  is 
amended  by  deleting  "Hungary"  from 
the  Country  Group  Y  listing,  and 
inserting  "Hungary"  in  the  Country 
Group  W  listing. 

§§379.4  and  379.5     [Amended] 

2.  a.  The  second  footnote  to 

§  379, 4(f)(1)  and  the  footnote  to 

§  379,4(f)(2)(iKa)  are  revised  to  read  as 

set  forth  following  2c  below, 

b.  A  footnote  following  the  phrase 
"Country  Group  P.  Q,  'VV"  is  added  to 

§§  379,4{f)(2)(ii)(a)  and  379,5(e)(l)(vii)  as 
set  forth  following  2c  below. 

c.  The  second  footnote  reference 
(footnote  2)  to  §  379.5(e)(2)  is  transferred 
to  appear  following  "VV"'  in  the  phrase 
"Country  Group  P.  Q.  VV.  "  and  the 
footnote  is  revised  to  read  as  set  forth 
below: 

Effective  April  26.  1971,  Country 
Group  W  no  longer  included  Romania. 
Assurances  executed  prior  to  April  26, 
1971.  and  referring  to  Country  Group  W 
continue  to  apply  to  Rom.ania  as  well  as 
Poland.  Effective  June  2.  1960.  Hungary 
was  added  to  Country  Group  VV.  which 
at  that  time  included  only  Poland. 
Assurances  executed  prior  to  June  2, 
1980  and  referring  to  Country  Group  Y 
continue  to  apply  to  Hungary. 
Assurances  executed  on  or  after  June  2, 
1980  and  referring  to  Country  Group  VV 
apply  to  Hungary  as  well  as  Poland. 

3.  Section  386.6(d)  is  amended  by 
revising  paragraph  (d)(2)(i)(/^). 
paragraph  (d)(3)  and  footnote  6  to  read 
as  set  forth  below: 

§  386.6     Destination  control  statements. 

*         *         •  .  « 

(d)  *  *  • 
(2)  *  *  * 
(i)  *  *  * 

[b]  The  following  shall  be  entered  in 

the  last  space:  "any  destination  except 
the  Soviet  Bloc*  Laos,  the  People's 


'As  defined  in  the  destination  control  statement. 
the  leim    Soviet  Bloc    means  all  countries  in 
Country  Group  Y.  except  Laos  Poland.  Hungary. 
Romania,  and  Yugoslavia  are  no!  Y  countries. 
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Republic  of  China.  North  Korp,i. 
Vietnam.  Cambodia,  or  Cuba,  unless 
otherwise  authorized  by  the  United 
States." 

If  the  export  requires  a  validated 
license  for  Poland.  Hungary  or  Romania, 
these  countries  shall  be  included.  If  the 
export  does  not  require  a  validated 
license  for  a  country  on  the  prohibited 
list,  that  country  may  be  deleted. 
***** 

(3)  Statement  3.  "United  States  law 
prohibits  disposition  of  these 
commodities  to  the  Soviet  Bloc' Laos, 
the  People's  Republic  of  China,  North 
Korea,  Vietnam.  Cambodia,  or  Cuba 
unless  otherwise  authorized  by  the 
United  States."  Statement  3  permits 
distribution  or  resale  to  any  country  in 
the  world  other  than  those  specifically 
excepted  in  the  statement.  If  an  export 
to  an  excepted  country  does  not  require 
a  validated  license,  that  country  may  be 
deleted.  If  an  export  to  Poland,  Hungary, 
or  Romania  requires  a  validated  license, 
these  countries  should  be  added  to  the 
prohibited  destinations  listed. 
***** 

(Sec.  4.  5,  13,  15.  Pub.  L.  96-72.  93  Stat.  503,  to 
be  codified  at  50  U.S.C.  App.  §  2401  et  seq.: 
E.O.  12214.  45  FR  29783  (May  6,  1980): 
Department  Organization  Order  10-3,  45  FR 
6141  [January  25, 1980);  and  Department 
Organization  Order  41-1,  45  FR  11862 
(February  22,  1980)) 

Dated:  May  27, 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

jKR  Doc  80-16552  Filed  5-28-80;  I2ai  pm| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
(Docket  No.  RM79-761 

Regulations  Covering  Higti-Cost 
Natural  Gas  Produced  From  Tight 
Formations;  Public  Hearing 

M;)V  2P  1960. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  public  hearing. 

summary:  On  February  28.  1980  (45  FR 

13414).  the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  an 
interim  rule  implementing  section  107(b) 
and  (c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  by  providing  an 
incentive  price  for  certain  natural  gas 
produced  from  tight  formations.  The 


Commission  also  requested  further 
comment  on  the  interim  rule.  The 
Commission  stated  that  it  intended  to 
hold  a  public  hearing  before 
promulgating  final  regulations.  Notice  is 
hereby  given  that  a  hearing  will  be  held 
in  Washington,  D.C.  on  Tuesday.  June 
10, 1980.  The  exact  time  and  location  is 
set  forth  below. 

DATES:  Requests  to  participate  by  June 
b,  1980.  Hearing  to  be  held  on  June  10, 
1980  at  10  a.m. 

ADDRESSES:  Send  requests  to  participate 
tu:  1  he  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

The  hearing  will  be  held  at:  Federal 
Energy  Regulatory  Commission,  Hearing 
Room  A,  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  the  Secretary,  Federal 

Energy  Regulatory  Commission,  825 

North  Capitol  Street  NE..  Washington, 

D.C.  20426,  (202)  357-8400. 
or 
June  G.  Perin,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  Room  8100-D,  825  North 

Capitol  Street  NE.,  Washington,  D.C. 

20426,  (202)  357-84"3 
SUPPLEMENTARY  INFORMATION:  The 
hearings  will  be  held  for  the  purpose  of 
receiving  oral  comments  on  the 
Commission's  interim  rule  implementing 
section  107  (b)  and  (c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  by 
providing  an  incentive  price  for  certain 
natural  gas  produced  from  tight 
formations. 

Requests  to  participate  in  the  hearing 
should  reference  Docket  No.  RM79-76. 
and  should  indicate  the  amount  of  time 
required  for  the  oral  presentation,  and 
the  telephone  number  at  which  the 
person  making  the  presentation  can  be 
reached.  Persons  participating  in  the 
public  hearing  should,  if  possible,  bring 
50  copies  of  their  testimony  to  the 
hearing.  A  list  of  the  participants  in  the 
hearing  will  be  available  in  the 
Commission's  Division  of  Public 
Information.  Office  of  Congressional 
and  Public  Affairs,  one  day  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  it  is 
convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  Chairman  or  any 
Commissioner,  may,  at  any  time, 
participate  in  the  hearing  as  a  member 
of  the  panel.  The  hearing  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
There  will  be  no  cross-examination  of 
persons  making  statements.  However, 


the  panel  may  question  such  persons 
and  any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  through  the 
Commission's  Division  of  Public 
Information.  Office  of  Congressional 
and  Public  Affairs. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc,  80-16819  Filed  5-30-80:  8:45  «m| 
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IDoci-e'  No    RM^9-14) 

0-aei  of  the  Direcio'-,  OPPFi  c? 
Publication  of  lncrerr,enta!  Pncmg 
Acquisition  Cost  Threshoids  Under 
Title  II  of  the  Natural  Gas  Policy  Act 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

E f  PE  CTivE  date:  June  1, 1980. 

FOR  FURTHER  iNFOPV A-' ION  CONTACT: 
Ker.:.^::;.  A.  v'v — ,.;.o,  ;  ..deral  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
(202)  357-8500. 
May  27, 1980. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
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Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  June  1980,  is  issued  by  the 
publication  of  a  price  table  for  the 


applicable  month. 

Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Tabte  \.— Incremental  Pncing  Acquisition  Cost  Threshold  Prices 


January     February      March 


April 


May 


June 


Incremental  Pncing  Threshold 

'i-jPA  Section  102  Threshold _.. 

NGPA  Section  109  ThresnokJ 

130%  o<  No  2  Fuel  On  in  New  York  City  Threshold.. 

|FR  Doc  80-1664.1  Filed  5-30-80:  8:45  am) 
BILLING  CODE  6450-35-M 


$1  702 
2  358 
1.786 
7.170 


$1  738 
2381 
1799 
7260 


$1  750 
2  404 
1.812 
7.410 


S1762 
2428 
1.825 
7  110 


SI  776 
2  453 
1839 
7.380 


SI  790 
2  478 
1  853 
8040 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  147 

(CCGD11-79-05rI  I 

Establishiment  of  Safety  Zones  Around 
Structures  Being  Constructed  on  ttie 
Outer  Continental  Shelf  , 

agency:  Coast  Guard,  Department  of 
7 :  :-.sp  -tdtion. 

action:  Final  rule.  ' 

summary:  This  document  amends  an 
emergency  OCS  safety  zone  established 
around  Platform  GRACE.  The 
regulations  for  that  safety  zone  had 
previously  prohibited  all  general  vessel 
traffic  from  navigating  within  the  safety 
zone.  The  regulations  were  later 
amended  to  allows  the  entry  of  vessels 
under  200  Gross  Tons.  The  public  was 
invited  to  comment  on  the 
appropriateness  of  allowing  vessels  of 
this  size  to  freely  navigate  within  the 
safety  zone.  Based  on  public  input,  the 
regulation  is  being  further  amended  and 
the  restriction  parameter  will  be  the 
vessel's  Length-Over-All  (LOA)  vice 
Grc^s  Tonnase. 

EFFECTIVE  DATE:  This  amendment  to  the 
Platform  GRACE  safety  zone  regulations 
IS  effective  M^v  23,  IPSO, 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
|an  E.  Terveen,  Project  Manager,  Marine 
Safety  Division  (OCS).  Eleventh  Coast 
Guard  District,  Union  Bank  Building, 
Suite  917,  400  Oceangate,  Long  Beach, 
California  90822,  Telephone:  (213J  590- 
2301 

SUPPLEMENTARY  INFORMATION: 

DRAFTING  INFORMATION:  Tne  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Robin  A.  Wendt,  Project 
Manager.  Eleventh  Coast  Guard  District 
Hearing  Officer,  and  Lieutenant 
Commander  Ronald  S.  Matthew,  Project 


Counsel,  Eleventh  Coast  Guard  District 
Legal  Office. 

On  July  17, 1979,  the  Commander. 
Eleventh  Coast  Guard  District 
established  an  emergency  OCS  safety 
zone  around  the  installation  site  of 
Platform  GRACE  and  them  around 
Platform  GRACE  itself  There  was  not 
adequate  time  to  allow  for 
establishment  of  an  OCS  safety  zone 
under  the  formal  rulemaking  process, 
i.e.,  a  notice  of  proposed  rulemaking, 
public  comment  and  then  publication  of 
a  final  rule.  The  District  Commander 
had  determined  a  safety  zone  around 
Platform  GRACE  was  necessary  to 
promote  the  safety  of  life  and  property 
on  the  structure,  its  appurtenances  and 
attending  vessels  and  in  the  adjacent 
waters  during  the  installation  and 
construction  periods.  Further,  it  was 
determined  that  without  a  safety  zone, 
an  imminent  danger  would  exist. 

The  installation  process  of  a  platform 
is  critical  and  requires  great  precision 
and  coordination.  It  also  presents  a 
safety  hazard  if  vessels  are  allowed  to 
navigate  too  near  the  installation  site. 
Thus  the  regulations  for  Platform 
GRACE  during  its  installation  phase 
excluded  all  vessel  traffic  except  those 
vessels  involved  in  the  installation  of 
the  structure  and  authorized  by  the 
structure  operator,  or  any  other  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District. 

On  August  23, 1979,  the  District 
Commander  amended  the  Platform 
GRACE  safety  zone  regulation.  The 
restriction  on  vessel  entry  into  the 
safety  zone  was  relaxed  to  allow 
vessels  under  200  gross  tons  to  navigate 
within  the  safety  zone.  Since  there  was 
no  longer  any  interference  hazard  to 
installation  operations,  the  District 
Commander's  primary  concern  was 
collision  and  damage  potential  to  the 
structure.  After  careful  consideration  it 
was  determined  that  vessels  under  200 


gross  t(.)ns  without  a  tow  did  not  pose 
immediate  hazards  either  to  the 
structure  or  to  themselves  by  navigating 
in  the  safety  zone.  Nonetheless,  the 
District  Commander  invited  public: 
comment  on  fhi.s  amendment.  (See  44  IK 
49452  and  44  FR  .57927  for  further 
details) 

One  comment  was  received  relative  to 
this  amendment.  The  commenter  first      ^ 
indicated  the  safety  zone  was  both 
unjustified  and  unnecessary  and 
amounted  to  over-regulation.  He  further 
suggested  rescinding  the  safety  zone. 
The  District  Commander  disagrees  with 
this  issue.  Platform  GRACE  is  by  far  the 
closest  structure  to  the  Santa  Barbara 
Channel  Traffic  Separation  Scheme 
(SBC  TSS).  lying  within  2.2  nautical 
miles  of  it.  The  SBC  TSS  accommodates 
significant  marine  traffic.  Further, 
Platform  GRACE  lies  between  the  SBC 
TSS  and  the  Carpintena  offshore  tanker 
mooring.  Thus,  it  is  appropriate  to 
exclude  larger  vessels  from  the  waters 
close  to  the  structure  as  they  have  the 
potential  for  inflicting  heavy  damage  to 
the  structure  and  do  operate  in  the 
vicinity  of  the  structure. 

The  same  commentor  indicated  that 
using  Gross  Tonnage  as  a  description  of 
vessel  size  is  inappropriate.  Vessels 
with  the  same  gross  tonnage  can  be 
radically  different  in  size.  Gross  tonnage 
is  a  measure  of  a  vessel's  internal 
volume,  not  necessarily  external  size  or 
mass.  Different  methods  of 
measurement  of  various  countries  and 
different  types  of  vessel  spaces  which 
are  excluded  from  the  gross  tonnage 
measurement  make  it  a  very 
inconsistent  measure  of  size.  The 
District  Commander  agrees  with  the 
issue  and  adopts  the  commentor's 
recommendation  of  using  length  as  that 
descriptive  vessel  factor  which  best 
indicates  size.  The  primary  concern  is  to 
not  allow  a  vessel  inside  the  safety  zone 
that  is  large  enough  to  damage  the 
structure.  After  careful  consideration, 
100  feet  Length-Over-All  (LOA)  was 
selected  as  the  cutoff  point.  A  100  foot 
LOA  vessel  roughly  corresponds  in  most 
cases  to  a  200  gross  ton  vessel.  Thus 
navigation  within  the  Platform  GRACE 
safety  zone  will  be  limited  to:  (1) 
Vessels  under  100  LOA  without  a  tow, 
(2)  vessels  directly  involved  in  the 
construction  of  Platform  GRACE,  (3) 
vessels  which  normally  attend  Platform 
GRACE,  and  (4)  vessels  authorized  by 
the  Commander,  Eleventh  Coast  Guard 
District. 

In  consideration  of  the  foregoing,  Title 
33,  Code  of  Federal  Regulations.  Part  147 
is  amended  as  follows: 

1.  Section  147.05— 11.01(b)  and  (c)  are 
revised  to  read  as  ''ollows: 
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§  147.05—11.01     Platform  GRACE  safety 
zone,  Santa  Barbara  Ctiannel. 


(b)  Regulations.  No  vessel  may  enter 
or  remain  in  this  safety  zone  except  the 
folk)vving:  (1)  Vessels  under  100  feet 
length-over-all  without  a  tow.  (2)  vessels 

directly  involved  in  the  construction  of 
platform  GRACE.  (3)  vessels  which 
normally  attend  platform  GRACE,  or  (4) 
vessels  authorized  by  the  Commander, 
Eleventh  Coast  Guard  District. 

(c)  Effective  Date.  This  safety  zone 
and  its  related  regulations,  as  modified 
are  effective  on  and  after  May  23.  1980. 

(Sec.  633,  63  Slat.  545,  Sec.  4[e)|l).  67  Stat. 
483.  sec.  6(b)(1),  80  Stat  938:  14  L'.S.C.  633:  43 
U.S.C,  1333(el(l)  49  U  S  C  1655(b)(1):  49  CFR 
1.46(b):  33  CFR  147,01.  in  conformance  with 
paragraphs  2.  3,  6  and  7  of  Article  5, 
Convention  on  the  ConUnental  Shelf  (T1.\S 
55781  and  ArUcU-  2,  Convention  on  the  High 
Seas  (TIAS  5200)) 

Dated:  Ma>  14,  1980. 

H.  W.  Parker. 

District  Commander. 

jFR  n ,(   «i-ihi«»,i  FilPfl  .'>-,1O-80;  8:48  Bm| 
BILUNC  CODE  4910-U-M 

33  CFR  Part  165 

I CCGD 13-80-04 1 

Columtwa  River,  Mile  67-70,  Longview, 
Washington;  Safety  Zone  Regulations 

agency:  Coast  Guard.  DOT. 
action:  Final  rule, 

SUMMARY:  This  amendment  to  the  Coast 
Guards  Safety  Zone  Regulations 

established  a  safety  zone  on  the 
Columbia  River  between  mile  67  and 
mile  70  for  all  water-borne  traffic.  The 
Coast  Guard  has  determined  this  safety 
zone  is  required  for  the  protection  of 
vessels  dredging  in  the  zone  and  for 
vessels  transiting  this  area.  The  special 
regulations  for  this  safety  zone  will 
minimize  hazards  in  transiting  the  zone. 
The  Coast  Guard  invites  comments  on 
this  regulation. 

EFFECTIVE  DATE:  The  amendment  is 
effective  beginning  at  2400  PDT  May  22, 
1980  and  will  terminate  when  cancelled 
by  the  Captain  of  the  Port.  Portland. 
Oregon. 

ADDRESSES;  Comments  should  be 
mailed  to:  USCG  Marine  Safety  Office, 
6767  N.  Basin  Avenue,  Portland,  OR 
97217. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.CUK  Harry  Dudley.  Chiel  Tort 
Operations  Department.  Telephone 
Number  (303)  221-(xi2R.  FTS  423-6328.  or 
[.!'  Hugh  N.  Johnston.  Chief 
Investigations  Department,  Telephone 
Number  (503)  221-^.334  FTS  423-6334, 


Marine  Safety  Office.  6767  N.  Basin 
Avenue,  Portland.  OR  97217. 
SUPPLEMENTARY  INFORMATION:  This 
safetv  zone  is  impo.scd  as  a  result  of  the 
volcanic  eruption  of  Mt.  St.  Helens  on 
May  18,  1980.  which  caused  tremendous 
flooding  of  the  Toutle  and  Cowlitz 
Rivers  in  Southwest  W  ashington.  The 
resulting  flooding  caused  silt  to  be 
deposited  in  a  3  mile  area  at  the  point 
where  the  Cowlitz  River  meets  the 
Columbia  River  near  Longview, 
Washington,  The  navigable  channel  of 
the  Columbia  River,  which  prior  to  the 
volcanic  activity  was  dredged  to  forty 
feet,  now  has  a  minimum  depth  of  19 
feet  within  approximately  3  miles 
beginning  at  approximately  mile  67  and 
extending  to  mile  70,  The  volume  of  silt 
IS  estimated  at  10  million  cubic  yards. 
This  deposit  of  silt  has  consequently 
caused  numerous  deep  draft  vessels  to 
be  trapped  in  the  Port  of  Portland. 
Portland,  Oregon  and  Vancouver, 
Washington.  In  addition  there  are 
numerous  vessels  waiting  at  the  mouth 
of  the  Columbia  River  for  eventual 
transit  to  Portland.  OR,  Vancouver.  WA, 
and  Kalama,  WA,  The  economy  of 
Northwest  Oregon  and  Southwest 
Washington  is  dependent  on  the  rapid 
opening  of  the  navigable  channel  to 
water  borne  commerce.  The  Captain  of 
the  Port,  Portland.  Oregon,  in 
consultation  with  the  other  Government 
agencies,  including  the  U,S.  Anny  Corps 
of  Engineers,  State  and  local  officials, 
vessel's  agents/owners  and  the 
Columbia  River  Pilots  Association 
developed  this  rule,  which  will  allow 
minimum  interference  with  foreign  and 
domestic  commerce  but  at  the  same  time 
allow  for  dredging  operations  by  the 
U.S.  Army  Corps  of  Engineers  to 
continue  in  order  that  the  advertized 
channel  depth  of  forty  feet  can  be 
restored  to  normal  as  soon  as  practical 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking,  and  this  amendment  is 
effective  less  than  30  days  from  the  date 
of  publication  because  public 
procedures  on  this  amendment  are 
impractical  due  to  the  emergency  nature 
of  the  situation  and  there  is  not 
sufficient  time  to  allow  for  public 
comment.  Although  this  safety  zone  is 
published  as  a  final  rule,  public 
comment  is  nevertheless  desirable  to 
ensure  that  the  requirements  concerning 
this  safety  zone  are  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  stated  above.  Commenters 
should  include  their  names  and 
addresses,  identify  the  docket  numbers 
for  this  safety  zone  (CCGD13-80-04). 


and  give  their  reasons  for  the  comments. 
Based  upon  comments  received,  this 

regulation  m^\  1^.'  '^r\:sed^ 

DRArriNG  information:  The  principal 
person  involved  in  the  drafting  of  this 
document  is  LT  Hugh  N.  Johnston,  Chief, 
Investigations  Department  and  Project 
Attorney,  Marine  Safety  Office. 
Portland,  Oregon, 

In  consideration  of  the  above.  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  §  165.1303 
to  read  as  follows: 

§166  1303     Columbia  River.  Mile  67 

Tllrough  Mile  70,  Longview,  Wa&hingli>n, 

ia^  i  .".tj  !j..cv\.:.g  ti.'ij,;  ib-  ii  i>LiU  ;> 
zone — the  Columbia  River  Mile  67 
through  Mile  70,  including  the  original 
channel  and  the  waters  on  either  side  of 
the  channel  to  shoreline.  This  zone  is 
effective  24  hours  per  day  beginning  at 
2400  PDT  on  22  May  and  will  continue  in 
effect  until  cancelled. 

(b)  The  following  Special  Regulations 
apply  to  DEEP  DRAFT  VESSELS  (i.e. 
those  vessels  which  must  remain  in  the 
navigable  channel  because  of  their 
draft)  entering  the  safety  zone — 

(1)  TRANSIT  through  the  above  safety 
zone  is  limited  to  those  hours  and 
maximum  drafts  which  are  established 
by  the  Captain  of  the  Port,  Portland. 
Oregon.  The  times  established  for 
transit  will  be  modified  as  necessary 
and  will  be  based  upon  the  optimium 
river  conditions,  including  tide,  flow 
rate,  and  gauge,  the  needs  of  domestic 
and  foreign  commerce,  weather 
including  visibility,  the  progress  of 
dredging  operations,  and  the  degree  of 
interference  that  transit  has  on  the 
dredging  operations. 

(2)  Upbound  and  downbound  vessels 
will  not  be  allowed  to  transit  through 
the  zone  at  the  same  time. 

(3)  Individuals  desiring  to  transit  deep 
draft  vessels  through  the  zone  shall 
obtain  information  concerning  the 
periods  during  which  the  zone  will  be 
open  on  a  particular  day.  the  maximum 
draft  permitted  and  the  allocation  of  this 
time  between  upbound  and  downbound 
vessels  by  calling  the  Captain  of  the 
Port,  Portland,  Oregon  at  (503)  221-«342. 

(4)  Individuals  desiring  to  transit  deep 
draft  vessels  through  the  zone  shall  give 
the  Captain  of  the  Port,  Portland. 
Oregon,  24  hour  advance  notice 
(including  the  name  of  vessel,  the 
anticipated  draft  and  the  date  of  desired 
transit  of  the  zone). 

(5)  Vessels  approaching  the  zone  shall 
communicate  directly  with  the  dredging 
vessels  on  scene  via  channel  13  as  far  in 
advance  as  possible  in  order  that 
arrangements  may  be  made  for  a  safe 
passage. 


Federal  Register  /  Vol.  45,  No,  107  /  Monday,  June  2.  1980  /  Rules  and  Regulations  17lRq 


37188 


Federal  Register  /  Vol.  45,  So.  107  /  Monday,  [une  2.  1980  /  Rules  and  Regulations 


(c)  The  foiiowing  special  regulations 
apply  to  SHALLOW  DRAFT  VESSELS 

(i.e.  those  vessels  which  beca-se  of  their 
draft  need  not  remain  in  the  navigable 
channel  m  order  to  make  a  safe  transit 
through  this  zone)  entenng  the  zone — 
(VI  Transit  through  the  safety  zone  is 
not  limited  to  particular  hours,  however. 
transit  shall  be  made  utilizing  that  area 
of  the  Columbia  River  which  is  fo  the 
South  (i.e.  Oregon  side)  of  the  original  40 
foot  channel  except  as  provided  in 
pa.-agraphs  (c)  (2)  and  (3)  of  this  section, 

(2)  Shallow  draft  vessels  which  desire 
to  use  the  original  channel  shall  comply 
with  all  regulations  that  apply  to  deep 
draft  vessels  and  in  addition  shall  take 
on  a  state  or  federally  licensed  pilot. 

(3)  Vessels  entering  or  departing  the 
zone  from  the  Cowlitz  River  or  Carrolls 
Channel  shall  remain  to  the  norlh  (i.e. 
Washington  side)  of  the  original  40  foot 
channel  and  shall  not  proceed  east  of 
the  western  tip  of  Cottonwood  Lsland 
while  north  of  the  original  channel. 

(4)  Vessels  approaching  the  zone  shall 
communicate  directly  with  the  dredging 
vpssels  on  scene  via  channel  13  as  far  in 
advance  as  possible  in  order  that 
arrangements  may  be  made  for  a  safe 
passage  through  the  safety  zone. 

(5)  Individuals  desiiing  to  transit  the 
safety  zone  with  shallow  draft  vessels 
shall  contact  the  Captain  of  the  Port, 
Portland.  Oregon  at  (503)  221-6342  in 
order  that  they  are  aware  of  the 
operating  conditions  and  times  of 
allowable  transit  for  deep  draft  vessels. 
Shallow  draft  vessels  are  encouraged 
but  not  required  to  avoid  transit  in  the 
safety  zone  during  the  period  of  use  by 
deep  draft  vessels. 

(d)  The  following  Special  Regulations 
apply  to  ALL  VESSELS  entering  the 
safety  zone  regardless  of  their  draft— 

(1|  Vessels  which  because  their 
steering  or  propulsion  systems  are  not 
designed  to  operate  safely  under  a 
minimum  draft  may  be  required  to  have 
a  tug  escort  while  in  the  safety  zone. 

(2)  No  vessel  may  anchor  within  the 
safety  zone  unless,  m  the  opinion  of  the 
Master  or  Pilot,  further  transit  is 
considered  unsafe.  In  that  event  the 
Captain  of  the  Port.  Portland.  Oregon 
shall  be  notified  immediately. 

(3)  Recreational  vessels  may  not  use 
the  zone  except  to  transit  and  in  no  case 
shall  they  enter  or  cross  the  dredged 
channel  within  the  zone. 

(92  Stat  14-'5  (33  U.S.C.  1225):  49  CFR 
1.46(n)(4)) 


Dated:  May  22.  1980. 
G.  K.  Greiner.  Jr., 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  usee  Marine  Safety  Office.  6767  N. 
Basin  A  venue.  Portland.  OR  97217. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1504-3] 

Approval  and  Promulgation  of 
Michigan  Implementation  Plan — , 
Carbon  Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

SUMMARY:  On  April  14, 1980  (45  FR 
25087J  USEPA  proposed  approval  of  and 
invited  public  comment  on  the  ozone 
attainment  demonstrations  and 
transportation  control  plans  fTCPs]  for 
Flint,  Lansing  and  Grand  Rapids,  the 
TCPs  for  the  Detroit  urban  area,  and  the 
control  strategy  for  rural  ozone 
nonattainment  areas.  The  State 
responded  to  that  notice  on  May  12, 
1980.  No  other  public  comments  were 
received.  Based  on  its  review  and  the 
State's  response,  USEPA  takes  Final 
rulemaking  action  today  on  these 
portions  of  the  Michigan  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  May  23,  1980. 
ADDRESSES:  Copies  of  these  SIP 
revisions,  public  comments  on  the 
Notice  of  Proposed  Rulemaking  (45  FR 
25087),  and  USEPA's  evaluation  and 
response  to  comments  are  available  for 
inspection  at  the  following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch  Region 
V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 
United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street.  S.W..  Washington. 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604  (312)  886-6038 
SUPPLEMENTARY  INFORMATION: 

General  Information 

On  March  3,  1978  (43  FR  8962]  and 
October  5. 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act)  as  amended,  USFJ'A 
designated  certain  areas  m  each  State 


as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  These  areas  are 
delineated  at  40  CFR  Part  81.  Part  D  of 
the  Act,  which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31,  1982.  Under 
certain  conditions  that  date  may  be 
extended  to  no  later  than  December  31, 
1987,  for  ozone  and/or  carbon 
monoxide. 

On  April  25,  1979,  the  State  of 
Michigan  submitted  to  USEPA  a  portion 
of  its  revised  State  Implementation  Plan 
(SIP).  The  attainment  plan  for  ozone 
was  submitted  to  LJSEPA  on  July  25. 
1979.  USEPA  discussed  these  revisions 
in  the  August  13,  1979  Federal  Register 
(44  FR  47350).  At  that  time  USEPA 
indicated  that  a  Supplemental  Notice  of 
Proposed  Rulemaking  would  be 
published  to  discuss  USEPA's  review  of 
the  proposed  action  on  the  ozone 
attainment  demonstrations  and 
transportation  control  plans  (TCPs). 

On  October  12.  1979.  the  State 
responded  to  the  August  13.  1R79  Notice 
of  Proposed  Rulemaking  (44  FR  47350). 
Additionally,  on  October  26.  1979. 
November  8.  1979,  and  on  December  26. 
1979.  the  State  submitted  additions  and 
amendments  to  the  ozone  and  carbon 
monoxide  portions  of  its  revised  SIP. 
USEPA  announced  receipt  and 
availability  of  these  additional  materials 
in  the  March  14,  1980  Federal  Register 
(45  FR  16504).  On  April  14.  1980  (45  FR 
25087),  USEPA  proposed  approval  of  the 
ozone  attainment  demonstrations  and 
TCPs  for  the  Flint,  Lansing  and  Grand 
Rapids  urban  areas  and  proposed 
approval  of  the  TCPs  for  the  Detroit 
urban  area.  Also  in  that  notice,  USEPA 
proposed  approval  of  the  ozone  control 
strategy  for  rural  ozone  nonattainment 
areas.  On  May  12.  1980.  the  State 
responded  to  the  April  14,  1980,  Notice 
of  Proposed  Rulemaking,  No  other 
public  comments  were  received.  In  this 
Notice,  USEP.^  takes  final  rulemaking 
action  to  approve  the  ozone  attainment 
demonstrations  and  TCPs  for  the  Flint, 
Lansing  and  Grand  Rapids  urban  areas. 
and  to  approve  the  TCPs  for  the  Detroit 
urban  area.  USEPA  also  takes  final 
action  in  this  notice  on  the  ozone  control 
strategy  for  rural  ozone  nonattainment 
areas.  USEPA  has  determined  that  good 
cause  exists  for  making  these  revisions 
immediately  effective.  By  making  this 
final  rulemaking  immediately  effective, 
some  of  the  restrictions  on  industrial 
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growth  contained  in  section  110(a)(2)(I) 
of  the  Clean  Air  Act  will  be  lifted  from 
the  State  of  Michigan.  These  restrictions 
have  been  imposed  for  failure  to  have  a 
SIP  which  meets  the  requirements  of 
Part  D  after  the  final  date  for  SIP 
approval  specified  in  the  Act.  USEPA 
has  determined  that  a  major  portion  of 
the  Michigan  SIP  meets  the 
requirements  of  Part  D,  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  continue  the  restrictions  on  industrial 
growth  in  all  nonattainment  areas  for 
thirty  days  after  the  publication  of  this 
notice. 

The  proposed  revisions  to  the 
Michigan  SIP  apply  to  those  urbanized 
areas  of  Michigan  that  have  not 
demonstrated  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and/or  carbon 
monoxide.  As  required  by  the  Act,  the 
purpose  of  these  revisions  is  to 
'  implement  measures  for  controlling  the 
emissions  of  these  pollutants  in 
nonattainment  areas  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  standard  as 
expeditiously  as  practicible,  but  not 
later  than  December  31.  1982  for  the 
primary  standards;  or  under  certain 
conditions  by  December  31,  1987, 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4.  1979  (44  FR 
20372),  and  are  not  reiterated  in  this 
notice.  Supplements  to  the  April  4, 1979, 
notice  were  published  on  July  2.  1979  (44 
FR  38.583).  August  28.  19"9  (44  FR  50371), 
September  17.  1979  (44  FR  53761)  and 
November  23,  1979  (44  FR  67182). 

Requirements  for  Transportation 
Control  Plans  and  Demonstrations  of 
A  ttainment 

The  transportation  control  plans  for 

the  four  urban  areas  identify 
transportation  strategies  that  will 
reduce  mobile  source  hydrocarbon 
emissions  and  demonstrate  attainment 
of  the  ozone  standard  by  December  31, 
1982  for  Grand  Rapids,  Lansing  and 
Flint,  and  by  December  31,  1987  for 
Detroit.  The  Detroit  plan  also  includes 
transportation  measures  to  reduce 
emissions  of  carbon  monoxide,  and  to 
demonstrate  attainment  of  the  carbon 
monoxide  standards  in  portions  of 
Wayne.  Oakland  and  .Macomb  Counties 
by  December  31,  1987.  USEPA  has 
evaluated  the  transportation  control 
plans  and  the  attainment 
demonstrations  using  the  requirements 
for  an  approvable  nonattainment  area 
SIP  which  appeared  in  the  April  4. 1979 
Federal  Register  (44  FR  20372),  the 
■USEPA-USDOT  Guideline  for  Air 
Quality-Transportation  Plans"  and  the 
Office  of  Transportation  and  Land  Use 


Policy  "Checklist  for  Transportation 
SIPs."  A  summary  of  these  requirements 
wds  published  in  the  April  14. 1980 
Notice  of  Proposed  Rulemaking  (45  FR 

25087), 

USEPA  has  reviewed  the 
t,'^ansportation  control  plans  and 
attainment  demonstrations  for  each  of 
the  four  urban  areas,  and  has 
determined  that  they  satisfy  the  above 
referenced  requirements.  Therefore, 
USEP.A  approves  the  transportation 
control  plans  and  the  ozone  attainment 
demonstrations  for  the  Flint,  Grand 
Rapids  and  Lansing  urban  areas,  the 
transportation  control  pleuis  for  the 
Detroit  urban  area,  USEPA  also  takes 
final  action  in  this  notice  on  the  ozone 
control  strategy  for  the  24  rural  ozone 
nonattainment  counties  in  Michigan. 
USEPA  proposed  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area  in  the  April  14,  1980  Federal 
Register  (45  FR  25093],  and  final  action 
to  approve  these  SIP  revisions  appears 
elsewhere  in  today's  Federal  Register 
notice. 

Transportation  Control  Plans  and 
.Attainment  Demonstrations  for  Carbon 
Monoxide  and  Ozone 

On  December  26, 1979.  the  State  of 
Michigan  submitted  Transportation 
Control  Plans  (TCPs)  for  the  Grand 
Rapids,  Lansing,  Flint  and  Detroit  urban 
areas.  In  each  area  the  designated  lead 
local  agency,  in  conjunction  with  the 
Michigan  Department  of  Natural 
Resources  (MDNR)  and  the  Michigan 
Department  of  Transportation  (MOOT), 
developed  the  control  strategy.  The 
Grand  Rapids  TCP  was  developed  by 
the  Grand  Rapids  and  Environs 
Transportation  Study  (GRETS) 
Technical  and  Policy  Committee;  the 
Lansing  TCP  was  developed  by  the  Tri- 
County  Regional  Planning  Commission 
(TCRPC);  the  Flint  TCP  was  developed 
by  the  Genesee-Lapeer-Siawassee 
Region  V  Planning  and  Development 
Commission  (GLSRPDC)  Executive 
Committee:  and  the  Detroit  TCP  was 
developed  by  the  Southeast  Michigan 
Council  of  Governments  (SEMCOG). 
Each  of  these  agencies  has  been 
designated  pursuant  to  section  174  of  the 
Clean  Air  Act  as  the  lead  local  agency 
for  coordinating,  developing,  and 
implementing  control  measures  in  the 
plan. 

The  local  plans  were  adopted  in 
Grand  Rapids  on  October  31. 1979 
(Technical  Committee)  and  November  7, 
1979  (Policy  Committee);  Lansing  on 
November  28,  1979;  in  Flint  on 
November  21. 1979;  and  in  Detroit  on 
November  30, 1979. 


Each  of  the  TCPs  contains  measures 
designed  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide.  The  plans  for  Grand  Rapids, 
Lansing,  and  Flint  demonstrate 
attainment  of  the  ozone  standards  by 
December  31.  1982.  The  plans  for  the 
Detroit  urban  area,  consisting  of  Wayne. 
Monroe.  Washtenaw,  Livingston, 
Oakland,  Macomb  and  St.  Clair 
Counties,  demonstrate  that  attainment 
of  the  ozone  standard  cannot  be 
achieved  by  December  31. 1982,  despite 
the  implementation  of  all  reasonably 
available  control  measures.  Therefore, 
the  State  of  Michigan  has  requested  a 
five  year  extension  under  Section 
172(a)(2)  of  the  Clean  Air  Act  for  those 
counties.  The  plans  also  demonstrate 
that  portions  of  Wayne.  Oakland,  and 
Macomb  Counties  cannot  attain  the 
carbon  monoxide  NAAQS  by  December 
31. 1982.  despite  the  implementation  of 
all  reasonably  available  control 
measures.  The  State  of  Michigan  has 
requested  a  five  year  extension  for  these 
areas  as  well. 

As  part  of  the  control  strategy,  the 
State  submitted  revised  regulations  for 
controlling  hydrocarbon  emissions  from 
stationary  sources,  transportation 
control  plans  and,  for  the  Detroit  urban 
area  which  requested  a  five  year 
extension  for  attainment  of  the  carbon 
monoxide  and  ozone  NAAQS.  a  vehicle 
inspection  and  maintenance  (I/M) 
program.  USEPA  approved  the  State's 
hydrocarbon  control  strategy  for 
stationary  sources  in  the  May  6, 1980 
Federal  Register  (45  FR  29790).  USEPA 
proposed  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  and  I/M  program  for  the 
Detroit  urban  area  in  the  April  14. 1980 
Federal  Register  (45  FR  25093).  and  final 
approval  of  these  revisions  appears 
elsewhere  in  today's  Federal  Register 
notice. 

In  the  August  13. 1979  Federal  Register 
(44  FR  47350)  USEPA  proposed  approval 
on  two  portions  of  the  Michigan 
transportation  SIP  revisions: 

(1)  A  description  of  the  program 
planning  process  which  described  the 
steps  involved  in  the  identification, 
evaluation,  selection,  adoption  and 
implementation  of  specific 
transportation  control  strategies. 

(2)  An  identification  of  the  estimated 
financial  resources  necessary  to  carry 
out  the  process. 

No  public  comments  were  received 
addressing  these  points;  therefore, 
USEPA  approves  the  description  of  the 
program  planning  process  and  the 
identification  of  the  necessary  financial 
resources. 
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The  following  section  of  the  notice 
discusses  the  attainment  demonstrdtions 
and  trdnspor*ation  control  plans  for 
each  of  the  urban  areas,  the  State  s 
response,  if  any,  and  L' SEP  As  final 
rulemaking  action. 

F.:rt  I'rbcn  Af'a 

L'SEPA  prop(;sed  approval  of  the 
ozone  attamm.ent  demonstration  and 
transportation  control  plans  for  the  Flint 
urban  area  in  the  April  14,  1980.  Federal 
Register  {45  FR  25087).  The  control 
s'rategy,  as  developed  by  the  Genesee- 
L^ipeer-Shiavvdssee  Region  V  Planning 
ei:'A  Development  Commission, 
Executive  Committee  (GL^RPDC).  in 
conjunction  with  the  .Michigan 
Df  partment  of  Natural  Resources 
f.MD.N'R)  and  the  Michigan  Department 
of  Transpor;''ation  [MOOT), 
demonstrates  attainment  of  the  ozone 
\.A..AQS  by  December  1982.  The 
hydrocarbon  emission  reductions  are 
predicted  as  the  result  of  the  Feder,il 
.Motor  Vehicle  Control  Program 
(FMVCP)  and  the  implementation  of 
controls  on  stationary  sources.  USEPA 
approved  the  hydrocarbon  control 
strategy  for  stationary  sources  in  the 
Nfay  6,  1980  Federal  Register  (45  FR 
29~'30),  The  L-anspu.-tation  control 
measures  are  designed  to  yield  further 
reductions  of  hydrocarbon  emission 
levels. 

In  the  Apnl  14  1980,  Federal  Register 
notice  (45  FR  25087J  LSEP.A  proposed 
approval  of  the  initial  emission 
reduction  targets  identified  by  the 
Genesee  County  Metropolitan  Alliance 
and  the  GLSRPDC  Executive  Committee. 
These  organizations  resolved  to  seek 
Reasonable  Available  Control  Measures 
to  achieve  reductions  in  hydrocarbon 
emissions  from  mobile  sources  of 
between  one-half  of  one  percent  and 
one  percent  between  1977  and  1982. 

Also  in  the  April  14. 1980,  Federal 
Register  (45  FR  25087).  USEPA  proposed 
approval  of  the  transportation  control 
plans  for  the  Flint  urban  area,  which 
include  representative  strategies  already 
adopted  and  to  be  implemented  between 
1979  and  1982.  Specific  projects, 
implementors  and  expected  emission 
reductions  associated  with  the  projects 
were  discussed  in  that  notice  (45  FR 
25^8"! 

L  SEP.A  has  reviewed  the 
transportation  control  plans  and  ozone 
attainment  demonstration  developed  for 
the  Flint  urban  area,  and  finds  that  they 
satisfy  all  of  the  requirements 
previously  described  for  an  approvable 
nonattainment  area  SIP.  .No  comments 
on  these  revisions  were  received. 
Therefore,  USEP.A  approves  all  portions 
of  the  transportation  control  plana  and 


the  ozone  attainment  dfmonstration  for 
the  Flint  urban  area. 

Lansing  Urban  Area 

USEPA  proposed  approval  of  the 
ozone  attainment  demonstration  and 
transportation  control  plans  for  the 
Lansing  urban  area  in  the  April  14, 1980, 
Federal  Register  [45  FR  25087).  The 
control  strategy,  as  developed  by  the 
Tri-County  Regional  Planning 
Commission  (TCRPC)  in  conjunction 
with  MDNR  and  MDOT,  demonstrates 
attainment  of  the  ozone  NAAQS  by 
December  1982.  The  hydrocarbon 
emission  reductions  are  predicted  as  the 
result  of  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  the 
implementation  of  controls  on  stationary 
sources.  USEPA  approved  the 
hydrocarbon  control  strategy  for 
stationary  sources  in  the  May  6, 1980, 
Federal  Register  (45  FR  29790).  The 
transportation  control  measures  are 
designed  to  yield  further  reductions  of 
hydrocarbon  emission  levels. 

In  the  April  14,  1980,  Federal  Register 
(45  FR  25087)  USEPA  proposed  approval 
of  the  initial  emission  reduction  targets 
identified  by  the  TCRPC  for  the  Lansing 
urban  area.  The  Commission  resolved  to 
seek  Reasonable  Available  Control 
Measures  to  achieve  reductions  in 
hydrocarbon  emissions  from  mobile 
sources  of  between  one-half  of  one 
percent  and  one  percent  between  1977 
and  1982. 

Also  in  the  April  14,  1980,  Federal 
Register  (45  FR  25087)  USEPA  proposed 
approval  of  the  transportation  control 
plans  for  the  Lansing  urban  area,  which 
include  representative  strategies  already 
adopted  and  to  be  implemented  between 
1977  and  1982.  Specific  projects, 
implementors  and  expected  emission 
reduction  associated  with  the  projects 
were  discussed  in  that  notice  (45  FR 
25087). 

USEPA  has  reviewed  the 
transportation  control  plans  and  ozone 
attainment  demonstrations  developed 
for  the  Lansing  urban  area,  and  finds 
that  they  satisfy  all  of  the  nine 
requirements  previously  described  for 
an  approvable  nonattainment  area  SIP. 
No  comments  on  these  revisions  were 
received.  Therefore,  USEPA  approves 
all  portions  of  the  transportation  control 
plans  and  the  ozone  attainment 
demonstration  for  the  Lansing  urban 
area  as  part  of  the  federally  approved 
Michigan  SIP. 

Grand  Rapids 

USEPA  proposed  approval  of  the 
ozone  attainment  demonstration  and 
transportation  control  plans  for  the 
Grand  Rapids  urban  area  in  the  April  14, 
1980,  Federal  Register  (45  FR  25087).  The 


control  strategy,  as  developed  by  the 
Grand  Rapids  and  Environ 
Transportation  Study  (GRETS) 
Technical  Committee  and  the  GRETS 
Policy  Committee,  in  conjunction  with 
the  MDNR  and  MDOT,  demonstrates 
attainment  of  the  ozone  NAAQS  by 
December  1982.  The  hydrocarbon 
emission  reductions  are  predicted  as 
result  of  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  the 
implementation  of  controls  on  stationarv 
sources.  USEPA  approved  the 
hydrocarbon  control  strategy  in  the  May 
6.  1980.  Federal  Register  (45  FR  29790). 
The  transportation  control  measures  are 
designed  to  yield  further  reductions  of 
hydrocarbon  emission  levels. 

In  the  April  14,  1980  Federal  Register 
(45  FR  25087),  USEPA  proposed 
approval  of  the  initial  emission 
reduction  targets  identified  bv  the 
GRETS  Technical  and  GRETS  Policy 
Committees.  The  Committees  resolved 
to  estahli.sh  and  commit  to  an  initi.d 
hydrocarbon  emission  reduction  target 
of  one-half  of  one  percent  to  one  percent 
by  1982. 

Also  in  the  April  14,  1980  Federal 
Register  (45  FR  25087],  USEPA  proposed 
approval  of  the  transportation  control 
plans  for  the  Grand  Rapids  urban  area, 
which  include  representative  control 
strategies  already  adoped  and  to  be 
implemented  between  1979  and  1982. 
Specific  projects,  implementors  and 
expected  emission  reductions 
associated  with  the  projects  were 
discussed  in  that  notice  (45  FR  25087). 

USEPA  has  reviewed  the  control 
strategy  and  ozone  attainment 
demonstration  developed  for  the  Grand 
Rapids  urban  area,  and  finds  that  they 
satisfy  all  of  the  requirements 
previously  described  for  an  approvable 
nonattainment  area  SIP.  No  comments 
on  these  revisions  were  received. 
Therefore,  USEPA  approves  all  portions 
of  the  transportation  control  plans  and 
the  ozone  attainment  demonstration  for 
the  Grand  Rapids  urban  area  as  part  of 
the  federally  approved  Michigan  SIP. 

Detroit  Urban  Area 

USEPA  proposed  approval  of  the 
transportation  control  plans  for  the 
Detroit  urban  area  in  the  April  14.  1980, 
Federal  Register  (45  FR  25087).  The 
control  strategy,  developed  by  the 
Southeast  Michigan  Council  of 
Governments  (SEMCOG).  in  conjunction 
with  MDNR  and  MDOT,  does  not 
demonstrate  attainment  of  the  carbon 
monoxide  or  ozone  NAAQS  by 
December  1982.  despite  the  application 
of  all  reasonably  available  control 
measures.  Therefore,  the  State  of 
Michigan  has  requested  a  five  year 
extension  until  December  31,  1987  for 
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demonstrating  attainment  of  the  carbon 
monoxide  and  ozone  NA.'\QS.  USEPA 
proposed  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area,  as  well  the  State's  proposed  I/M 
program,  in  the  .April  14.  1980.  Federal 
Register  (45  FR  25093).  Final  action  to 
approve  these  revisions  appears 
elsewhere  in  today's  Federal  Register 
notice. 

Reductions  in  emissions  in  the  Detroit 
urban  area  will  be  achieved  through  the 
implementation  of  controls  on 
hydrocarbon  emissions  from  stationary 
sources,  the  use  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP), 
additional  Transportation  Control 
Measures  and  a  Vehicle  inspection/ 
Maintenance  (I/M)  program.  USEPA 
approved  the  hydrocarbon  control 
strategy  for  stationary  sources  in  the 
May  6,  1980,  Federal  Register  (45  FR 
29790).  Final  action  on  the  State's  I/M 
program  will  be  published  in  a  separate 
Federal  Register  notice. 

The  completed  transportation  portion 
of  the  Detroit  plan  contained  a 
description  of  how  the  analysis  of 
emission  control  strategies  will  be 
undertaken  and  a  schedule  for  the  study, 
adoption  and  implementation  of  control 
strategies,  including  strategies  to 
improve  mass  transit  ridership  and  meet 
basic  transportation  needs.  The  April  14, 
1980,  Federal  Register  (45  FR  25087) 
includes  a  description  of  the  detailed 
work  program  for  the  transportation  air 
quality  planning  activities  SEMCOG  will 
undertake  and  a  schedule  for  the  study 
and  adoption  of  these  transportation  air 
quality  measures. 

USEPA  has  evaluated  the  schedule 
and  the  description  of  the  analytical 
procedures  to  be  used  in  the  evaluation 
of  transportation  measures,  and  finds 
that  they  satisfy  section  172(b)(2)  of  the 
Clean  Air  Act  which  requires  that  all 
reasonable  transportation  measures  be 
evaluated  and  considered  for 
implementation. 

Also,  in  the  April  14,  1980,  Federal 
Register  [45  FR  25087),  USEPA  proposed 
approval  of  the  initial  emission 
reduction  targets  identified  by  the 
Executive  Committee  of  SEMCOG,  The 
Committee  resolved  to  achieve,  through 
transportation  improvements,  the 
following  emission  reduction  targets: 


Pollutant 

Percentage 

1982     1987 

Hydrocartion 

CartxMi  monoxide.- „ 

2.0         3.0 

- 2.5         40 

-    The  transportation  portion  of  the 
Detroit  plan  as  described  in  the  April  14, 


1980.  Federal  Register  (45  FR  25087) 
identified  Transportation  Systems 
.Management  (TS.M)  strategies, 
schedules  for  implementation, 
responsible  agencies  and  estimates  of 
emission  reduction  for  these  projects. 

USEPA  has  reviewed  the  control 
strategy  developed  for  the  Detroit  urban 
area,  and  finds  that  it  satisfies  all  of  the 
requirements  for  an  approvable 
nonattainment  area  SIP.  No  comments 
on  these  revisions  were  received. 
Therefore,  USEPA  approves  all  portions 
of  the  transportation  control  plans  for 
the  Detroit  urban  area,  as  part  of  the 
federally  approved  Michigan  SIP. 

USEPA  proposed  approval  of  the 
carbon  monoxide  and  ozone 
demonstrations  of  attainment  for  Detroit 
in  the  April  14,  1980,  Federal  Register  (45 
FR  25093).  Final  action  on  these 
revisions  will  be  published  in  a  separate 
Federal  Register  notice. 

Ozone  Control  Strategy  for  Rural 
Nonattainment  Areas 

In  the  April  14. 1980,  Federal  Register 
(45  FR  25087).  USEPA  proposed 
approval  of  the  ozone  control  strategy 
for  twenty-four  counties  in  the  State  of 
Michigan  designated  as  nonattainment 
for  ozone.  These  counties  are  Marquette. 
Muskegon,  Gratiot.  Midland.  Saginaw. 
Bay,  Tuscola.  Huron.  Sanilac,  Ottawa. 
Ionia,  Shiawassee,  Lapeer.  Allegan. 
Barry.  Van  Buren,  Kalamazoo,  Calhoun, 
Jackson,  Berrien,  Cass,  Branch.  Hillsdale 
and  Lenawee  Counties. 

State  Comment:  In  Michigan's 
response  of  May  12. 1980.  the  State 
noted  that  USEPA  had  included  only 
twenty-four  of  the  rural  ozone 
nonattainment  counties.  The  notice 
should  have  included  Montcalm  and  St. 
Joseph  Counties,  for  a  total  of  twenty- 
six  rural  ozone  nonattainment  counties, 

USEPA  Response:  Montcalm  and  St. 
Joseph  Counties  were  inadvertently 
omitted  from  the  April  14, 1980  notice 
(45  FR  25087).  These  counties  also  meet 
the  requirements  for  an  approvable 
ozone  SIP  for  rural  nonattainment  areas 
as  described  in  the  April  4,  1979  Federal 
Register  (44  FR  20372),  Therefore, 
USEPA  approves  the  ozone  control 
strategy  for  Montcalm  and  St.  Joseph 
Counties  as  revisions  to  the  Michigan 
ozone  SIP. 

State  Comment:  In  the  April  14.  1980 
Federal  Register  notice  (45  FR  25087). 
USEPA  did  not  address  the 
transportation  control  plan  for  the  Niles 
area,  a  portion  of  the  siauth  Bend 
urbanized  area. 

USEPA  Response:  USEPA  is  taking  no 
action  at  this  time  on  the  transportation 
control  plan  for  the  Michigan  portion  of 
the  South  Bend  urbanized  area.  The 
control  strategy  for  this  area  will  be 


addressed  in  a  future  Federal  Register 
notice,  taking  into  account  the 
requirements  for  a  demonstration  of 
attainment  in  interstate  nonattainment 
areas. 

USEPA  proposed  approval  of  Berrien 
and  Cass  counties  as  rural  ozone 
nonattainment  areas  in  the  April  14. 
1980  Federal  Register.  Final  action 
today,  however,  approves  only  the 
nonurbanized  portions  of  those  counties. 
Action  on  the  Michigan  portion  of  the 
South  Bend  urbanized  area,  as  defined 
by  the  U.S.  Bureau  of  Census,  (1970), 
will  be  discussed  in  a  separate  Federal 
Register  notice. 

USEPA  Final  Determination:  No  other 
comments  on  these  revision  were 
received.  Therefore,  USEPA  takes  final 
action  to  approve  the  ozone  control 
strategy  for  Marquette,  Muskegon. 
Gratiot,  Midland.  Saginaw,  Bay. 
Tuscola.  Huron.  Sanilac.  Ottawa.  Ionia, 
Shiawassee,  Lapeer,  Allegan.  Barry.  Van 
Buren,  Kalamazoo,  Calhoun,  Jackson. 
Branch,  Hillsdale,  Lenawee.  Montcalm 
and  St.  Joseph  Counties.  In  addition. 
USEPA  approves  the  ozone  control 
strategy  for  the  nonurbanized  portions 
of  Berrien  and  Cass  Counties. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  stale  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadline  required  by  section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supercede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  (he  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadUnes  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
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Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  nO(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expediliously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally^uthorized 
or  intended  under  Part  D. 

(123  Cong.  Rec.  H  11958,  daily  ed.  November 
1, 1977.) 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
preexisting  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a](2f{A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  USEPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A)  attainment  dates, 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  State  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by  a  State  will  be 
reviewed  and  acted  upon  USEPA  as  a 
SIP  revision.  In  addition,  as  discussed  in 
the  April  4.  1979  Federal  Register  (44  FR 
20373),  an  extension  may  be  granted  if  it 
will  not  contribute  to  a  violation  of  an 
ambient  standard  or  a  PSD  increment. 

Under  Executive  Order  12044  (43  FR 
12661).  USEP,-\  is  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations,  "specialized."  1 
have  reviewed  this  and  determined  that 
it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044, 


(Sec.  110(a),  172  and  301(a)  Clean  Air  Act,  as 
amended  (42  U.S.C.  §  7410(a),  7502,  7601(a)jj 

Dated:  May  23, 1980. 
Douglas  Costle. 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1,  Part  52  is 
amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
adding  paragraphs  (21)  through  (25)  to 
read  as  follows: 

§52.1170     Identification  ol  plan. 
***** 

(c)  *  *  * 

(21)  On  July  25. 1979,  the  State 
submitted  the  official  ozone  attainment 
plan  as  part  of  the  State  Implementation 
Plan. 

(22)  On  October  26. 1979.  the  State 
submitted  comments  and  revisions  to 
the  transportation  plans  and  vehicle 
inspection/maintenance  portions  of  the 
State  Implementation  Plan  for  ozone  in 
response  to  USEPA's  notice  of  proposed 
rulemaking  (45  FR  47350). 

(23)  On  November  8. 1979,  the  State 
submitted  revisions  to  the  ozone 
attainment  plan 

(24)  On  December  26, 1979,  the  State 
submitted  comments  and  additional 
information  from  the  lead  local  agencies 
on  the  transportation  control  plans  for 
the  Flint,  Lansing,  Grand  Rapids  and 
Detroit  urban  areas. 

(25)  On  May  12, 1980,  the  State 
submitted  corrections  and  comments  in 
response  to  USEPA's  notice  of  proposed 
rulemaking  (45  FR  25087). 

2.  Section  52.1174(b)  is  revised  as 
follows: 

§  58.1174    Control  strategy:  Ozone. 

(b)  Part  D— No  Action— USEPA  takes 
no  action  on  the  adequacy  of 
transportation  control  plans  or 
demonstration  of  attainment  for  the 
Michigan  portion  of  the  South  Bend, 
Indiana  urbanized  area. 

[FR  Doc  80-16593  Filpd  5-30-80:  8:45  am] 
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40CFRPart52 

(FRL  1504-5t 

Approval  and  Promulgation  of 
Michigan  State  Implementation  Plan 
Carbon  Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  Rulemaking. 

summary:  On  April  14, 1980  (45  FR 
25093),  USEPA  proposed  approval  and 
conditional  approval  of  the  ozone  and 
carbon  monoxide  attainment 
demonstrations  and  the  vehicle 


inspection  and  maintenance  (1/M) 
program  for  the  Detroit  urban  area  and 
invited  public  comment.  On  .May  12, 
1980.  the  State  responded  to  USEPAs 
Notice  of  Proposed  Rulemaking.  Based 
on  its  review  of  the  State's  response  and 
the  public  comments  received.  USEPA 
takes  final  rulemaking  action  today  to 
approve  the  carbon  monoxide  and 
ozone  demonstrations  of  attainment  and 
the  I/M  program  for  the  Detroit  urban 
area. 

EFFECTIVE  DATE;  This  final  rulemaking 
becomes  effective  May  23,  1980. 
ADDRESSES:  Copies  of  the  SIP  revisions, 
public  comments  on  the  Supplem.ental 
Notice  of  Proposed  Rulemaking  (45  VR 
25093),  and  USEP.A's  evaluation  and 
response  to  comments  are  available  at 
the  following  addresses  for  inspection: 
United  States  Environmental  Protection 

Agency.  Region  V.  230  South 

Dearborn  Street.  Chicago,  Illinois 

60604. 
United  States  Environmental  Protection 

Agency.  Public  Information  Reference 

Unit.  401  M  Street,  S.W..  Washington. 

DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978.  (43  FR  9862)  and  October 
5.  1978  (43  FR  459fl3).  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (.N'A.AQS)  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act. 
which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31.  1982.  Under 
certain  conditions  that  date  may  be 
extended  to  no  later  than  December  31, 
1987,  for  ozone  and/or  carbon 
monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4,  1979,  (44  FR 
20372).  Supplements  to  the  .April  4.  1979. 
notice  were  published  on  [uly  2.  19"9  (44 
FR  38583),  .August  28,  1979  (44  FR  50371). 
September  17,  1979  (44  53761)  and 
.N'ovember  23,  1979  (44  FR  67182). 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 

On  April  25,  1979,  the  State  of 
Michigan  submitted  plans  for  all  of  the 
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designated  ozone  and/or  carbon 
monoxide  nonattainment  areas  in  the 
State.  The  plans  consisted  of  a 
hydrocarbon  control  .strategy  for 
stationary  sources,  transportation 
control  plans  (TCPs)  and  an  I/M 
program.  The  State  submitted  its  ozone 
plan  on  July  25.  1979.  These  submittals 
were  discussed  in  the  .August  13,  1979 
Federal  Register  (44  FR  47350).  This 
notice  identified  deficiencies  in  the 
plans,  but  deferred  rulemaking  on  the 
>I/M  plan.  On  October  12.  1979.  the 
State  responded  to  USEPA's  notice  of 
proposed  rulemaking.  Additionally,  on 
October  26,  1979,  November  8,  1979, 
December  26,  1979  and  March  20.  1980. 
the  State  submitted  clarifications  and 
amendments  to  the  ozone  SIP  and 
vehicle  l/.M  program.  On  April  3.  1980. 
the  Michigan  legislature  passed  an  I/M 
bill,  which  was  signed  by  Lieutenant 
Governor  James  Brickley  on  April  7, 
1980  and  formally  submitted  to  USEPA 
on  May  12,  1980.  The  State  submitted  a 
letter  clarifying  the  I/M  implementation 
schedule  to  USEPA  on  May  21,  1980. 

USEPA  approved  the  hydrocarbon 
control  strategy  for  stationary  sources  in 
the  May  6, 1980.  Federal  Register  (45  FR 
29790).  USEPA  proposed  approval  of  the 
ozone  attainment  demonstrations  and 
the  transportation  control  plans  for  the 
Flint,  Lansing  and  Grand  Rapids  urban 
areas,  and  the  transportation  control 
plans  for  the  Detroit  urban  area  in  the 
April  14,  1980  Federal  Register  (45  FR 
2,5087).  Also  in  the  April  14,  1980  notice, 
USEPA  also  proposed  approval  of  the 
Michigan  Part  D  ozone  SIP  for  twenty- 
four  rural  ozone  nonattainment  counties 
in  Michigan.  Final  action  to  approve 
these  revisions  will  be  published 
elsewhere  in  today's  Federal  Register. 
This  notice  takes  final  action  on  the 
carbon  monoxide  and  ozone  attainment 
demonstrations  and  the  vehicle  I/M 
program  for  the  Detroit  urban  area. 

USEPA  has  determined  that  good 
cause  exists  for  making  these  revisions 
immediately  effective.  By  making  this 
final  rulemaking  immediately  effective, 
some  of  the  restrictions  on  industrial 
growth  contained  in  section  110(a)(2)(I) 
of  the  Clean  Air  .^ct  will  be  lifted  from 
the  State  of  Michigan.  These  restrictions 
are  imposed  for  failure  to  have  a  State 
Implementation  Plan  which  meets  the 
requirements  of  Part  D  of  the  Act  after 
the  final  date  for  SIP  approval  specified 
in  the  Act.  USEPA  has  determined  that  a 
major  portion  of  the  .Michigan  State 
Implementation  Plan  meets  the 
requirements  of  Part  D.  Therefore,  it 
would  be  contrary  to  the  public  interest 
to  continue  the  restrictions  on  industrial 
growth  in  all  nonattainment  areas  for 


thirty  days  after  the  publication  of  this 
notice. 

Vehicle  Inspection  and  Maintenance 

The  State  of  Michigan  has 
demonstrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone  in  the  Detroit  urban  area  is  not 
possible  by  December  31, 1982,  despite 
the  implementation  of  all  reasonable 
emission  control  measures.  Therefore, 
the  State  requested  an  extension  until 
December  31,  1987  to  demonstrate 
attainment  of  the  carbon  monoxide  and 
ozone  NAAQS  for  the  Detroit  area. 

For  areas  granted  such  an  extension, 
one  of  the  requirements  of  section 
172{b)(ll)  of  the  Act  is  a  schedule  for 
implementation  of  an  I/M  program.  On 
April  25, 1979,  the  Governor  of  Michigan 
requested  an  extension  until  December 
1987  to  demonstrate  attainment  of  the 
carbon  monoxide  and  ozone  NAAQS, 
and  submitted  the  State's  proposal  for  a 
vehicle  I/M  program  for  the  Detroit 
area. 

In  the  April  14, 1980  Federal  Register 
(45  FR  25093),  USEPA  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  on  the  proposed  1/M 
program  for  the  Detroit  urban  area  and 
proposed  approval  and  conditional 
approval  of  the  Detroit  I/M  program. 
That  notice  contained  a  summary  of  the 
requirements  for  an  approvable  I/M 
program,  a  description  of  Michigan's 
proposal  for  the  Detroit  urban  area.  Also 
at  that  time,  USEPA  proposed 
rulemaking  approval  of  the  carbon 
monoxide  and  ozone  attainment 
demonstrations  for  the  Detroit  urban 
area,  and  invited  public  comment  on 
these  revisions. 

The  State  responded  to  USEPA's 
Supplemental  Notice  of  Proposed 
Rulemaking  on  May  12. 1980.  and 
submitted  clarifications  to  the  I/M 
implementation  schedule  on  May  21. 
1980.  One  other  public  comment  was 
received.  On  May  7, 1980,  a  public 
interest  group  submitted  comments  in 
response  to  USEPA's  Supplemental 
Notice  of  Proposed  Rulemaking  (45  FR 
25093).  Two  of  these  comments  are 
addressed  in  the  following  section: 
remaining  comments  will  be  discussed 
elsewhere  in  this  notice. 

Public  Comment:  The  proposed 
rulemaking  states  that  the  Michigan  I/M 
legislation  is  applicable  only  to 
Metropolitan  Detroit.  While  there  is  no 
doubt  about  Detroit  being  the  focus  of 
the  legislation,  it  is  inaccurate  to  assume 
that  other  areas  of  the  State  will  not 
also  be  subject  to  I/M.  This  possibihty 
should  be  noted  in  USEPA's  final 
rulemaking. 


USEPA  Response:  USEPA  agrees  with 
the  commentor.  While  under  the  Clean 
Air  Act  the  I/M  program  is  now  required 
only  in  the  Detroit  urbanized  area,  the 
Michigan  legislation  contains  a 
provision  which  requires  an  I/M 
program  in  any  area  projected  for 
nonattainment  beyond  1982. 

Public  Comment:  The  USEPA  should 
require  two  additional  dates  in  the 
Michigan  I/M  implementation  schedule. 
The  State  should  specify  a  date  for  the 
geographic  designation  of  the 
metropolitan  Detroit  area.  Also. 
Michigan  should  include  a  date  for 
legislative  adoption  of  the 
administrative  rules. 

USEPA  Response:  Section  6  of  House 
Bill  5367  requires  that  the  Michigan 
Department  of  Natural  Resources  (DNR) 
promulgate  rules  determining  which 
areas  will  be  subject  to  the  I/M 
program.  The  revised  I/M 
implementation  schedule  submitted  by 
the  State  on  May  12, 1980  commits  the 
State  to  promulgating  rules  by  January 
1981.  USEPA  accepts  this  item  of  the 
schedule  as  a  commitment  by  the  State 
to  officially  promulgate  a/1  rules  by 
January  1981.  This  would  include  not 
only  the  rules  which  detail  the  program 
(to  be  promulgated  by  the  Secretary  of 
State  in  concurrence  with  the 
Department  of  Transportation)  but  also 
the  rules  which  specify  the  affected 
areas  (to  be  promulgated  by  the  MDNR). 
USEPA  interprets  "officially 
promulgated"  to  mean  that  the  rules  will 
have  completed  all  necessary  State 
procedural  requirements  including 
legislative  approval  or  adoption  and  will 
be  in  effect  by  the  scheduled  date. 
Therefore,  USEPA  concludes  that  an 
additional  milestone  is  not  necessary, 
and  that  the  State  has  identified  the 
timeframe  within  which  a  determination 
will  be  made  on  which  areas  will 
require  I/M. 

The  following  section  of  the  notice 
discusses  those  areas  of  the  plan  which 
meet  the  criteria  for  an  approved  SIP, 
the  deficiencies  in  the  Michigan  plan 
cited  by  USEPA  in  the  April  14,  1980, 
Federal  Register  (45  FR  25093),  the 
State's  response  to  that  notice,  public 
comments  received  and  USEPA's  final 
determination  and  rulemaking  action, 

(1)  In  the  April  14, 1980  Notice  of 
Proposed  Rulemaking  (45  FR  25093). 
USEPA  proposed  approval  of  the  State's 
commitment  to  implement  and  enforce 
the  I/M  program,  as  contained  in  the 
Governor's  letter  of  March  20, 1980. 

State  Response:  None. 

Public  Comment.  None. 

USEPA  Final  Determination:  USEPA 
approves  the  State  of  Michigan's 
conunitment  to  implement  and  enforce 
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an  I  '\{  program  in  the  Detroit  urban 
area, 

(Z)  In  the  .April  14.  1980,  Federal 
Register  (4.5  FR  25093),  USEPA  proposed 
approval  of  Michigan's  legal  authority  to 
implement  and  enforce  an  I/M  program 
if  the  State  submitted  the  bill  signed  by 
the  Governor,  prior  to  USEPA's  final 
rulemaking. 

State  Response:  House  Bill  No.  5367 
and  House  Bill  5368  were  signed  by  the 
Lieutenant  Governor  on  April  7,  1980. 
On  May  12,  1980  the  State  of  Michigan 
formally  submitted  this  legislation  to 
USEP.A  as  certification  of  the  State's 
legal  authority  to  implement  and  enforce 
an  I/M  program. 

Public  Comment:  The  notice  did  not 
correctly  describe  the  legislation  in  two 
wavs.  First,  there  were  two  bills:  House 
Bill  5367  was  the  basic  I/M  legislation 
and  House  Bill  5368  prohibits 
registration  of  noncomplying  vehicles  in 
affected  areas.  Second,  the  bulk  of  the 
administrative  rules  process  is  to  be 
done  not  simply  by  the  Department  of 
State,  but  by  the  Department  of  State 
with  the  concurrence  of  the  Department 
of  Transportation.  These  points  ought  to 
be  noted  in  USEPA's  final  rulemaking. 

USEPA  Final  Determination:  USEPA 
approves  the  Michigan  I/M  legislation 
(House  Bill  5367  and  House  Bill  5368)  as 
representing  adequate  legal  authority  as 
required  by  sections  172(b)(7)  and 
172(b)(10)  of  the  Act.  House  Bill  5367 
provides  the  authority  for  the  State  to 
implement  and  enforce  an  I/M  program. 
House  Bill  5368  revises  the  Michigan 
State  Motor  Vehicle  Code  to  prohibit  the 
registration  of  noncomplying  vehicles. 

USEP.A  recognizes  that  the  Michigan 
Department  of  Transportation  will 
actively  assist  the  Department  of  State 
in  the  rulemaking  process. 

(3)  In  the  August  13, 1979,  Federal 
Register  (44  FR  47350).  USEPA  noted 
deficiencies  in  the  Michigan  I/M 
implementation  schedule.  The  State 
submitted  revisions  to  the  schedule  on 
March  20.  1980.  USEPA  discussed  the 
March  20,  1980  submittal  in  the  April  14, 
1980  Supplemental  Notice  of  Proposed 
Rulemaking  (45  FR  25093).  At  that  time. 
USEP.A  proposed  to  approve  Michigan's 
I  M  implementation  schedule  if,  prior 
to  final  rulemaking,  the  State  revised  its 
1/  .M  implementation  schedule  to  be 
consistent  with  EPA  policy  and  the 
State's  legal  authority.  Alternatively, 
USEP.A  proposed  to  conditionally 
appro\e  Michigan's  I/M  schedule  if 
these  deficiencies  were  corrected  on  a 
schedule  negotiated  between  the  State 
and  USEPA. 

State  Response:  On  Nliy  12.  1980,  the 
State  submitted  a  revised  I,  .M 
implementation  schedule:  The  MDNR 
submitted  to  USEPA  a  letter  clarifymg 


the  schedule  on  May  21. 1980.  The 
revised  schedule  includes  the  following 
dates: 

Centralized  Option 

Date  and  Activity 

January  1981 — Rules  officially  promulgated 
including  cut  points 

March  1. 1981 — Development  and  issuance  of 
RFP's  including  contract  provisions 
covering  testing  and  quality  control,  and 
emission  analyzer  requirements 

March  1981 — Information  to  garages  of  the 

I/M  program  and  the  equipment  and  staffing 
requirements  needed  to  participate  in  the 
repair  of  failed  vehicles 

April  1981 — Initiation  of  mechanics  training 
program;  Award  to  contractors 

October  1981 — Initiation  of  public 
info.-mation  program;  designed  to  be  a  long- 
term  program,  including  free  and  paid 
newspaper  advertisements,  T.'V.  and  radio 
spots,  and  assorted  brochures;  Initiation  of 
construction  of  facilities 

June  1982 — Completion  of  construction  of 
facilities  and  delivery  of  equipment 

July  1982 — Hiring  and  training  of  inspectors 
and  complaint  investigators 

October  1982 — Initiation  of  mandatory 
inspection  and  maintenance  for  all  persons 
required  to  register  vehicles  on  and  after 
January  1, 1983 

Decentralized  Options 

Date  and  Activity 

January  1981 — Rules  officially  promulgated 

including  testing  station  licensing 

requirements,  equipment  specifications,  cut 

points,  etc. 
February  1981 — Notification  to  garages  of 

program  requirements:  application  forms 

mailed 
March  1981 — Public  information  campaign 

instituted:  designed  to  be  a  long-term 

program,  including  free  and  paid 

newspaper  advertisements,  T.V.  and  radio 

spots,  and  assorted  brochures 
April  1981 — Mechanic  training  program 

initiated 
May  1981 — First  group  of  complaint 

investigators  and  inspectors  hired  and 

trained 
June  1981 — Inspection  station  licensing 

begins 
October  1981 — First  registration  forms 

indicating  the  need  for  inspections 

forwarded  to  vehicle  owners  in  the  affected 

area 
October  1981 — Initiation  of  mandatory 

inspection  and  maintenance  for  all  persons 

required  to  register  vehicles  on  and  after 

January  1. 1982. 

Public  Comment:  Michigan's 
legislation,  which  requires  that  the  I/M 
program  be  in  effect  by  a  time  specified 
by  USEPA.  should  be  interpreted  to 
require  implementation  by  the  end  of 
1981  if  the  program  is  decentralized  and 
the  end  of  1982  if  it  is  centralized.  On 
that  basis  the  State's  schedule  as 
submitted  to  USEPA  is  not  adequate. 
USEPA  should  require  revised 
implementation  schedules  with 


appropriate  dates  for  centralized, 
decentralized  and  combination  options, 

USEPA  Final  Determination:  USEPA 
finds  that  the  State's  revised  schedule  of 
May  12,  1980  contains  the  necessary 
implementation  milestones  for  either  a 
centralized  or  decentralized  program 
and  provides  for  implementation  dates 
consistent  with  the  State's  legal 
authority  and  USEPA  guidance.  ^ 

Therefore.  USEPA  approves  the 
Michigan  schedule  for  the 
implementation  of  an  I/M  program  for 
the  Detroit  urban  area,  USEPA  has  no 
reason  to  believe  that  a  combined 
program  will  be  adopted  by  the  State, 
and  so  does  not  require  a  schedule  for 
such  a  program  to  be  submitted 

(4)  In  the  April  14,  1980,  Federal 
Register  (45  FR  25093),  USEPA  stated     • 
that  the  State  must  demonstrate  that  an 
I/M  program  with  a  20  percent 
stringency  factor,  consistent  with  the 
provisions  of  the  State's  legal  authority, 
will  achieve  a  25  percent  emission 
reduction. 

Slate  Response:  In  response  to 
USEPA's  notice  of  proposed  rulemaking, 
mobile  source  emission  data  was 
generated  by  SE.MCOG  for  the  7-county 
southeast  Michigan  area  for  carbon 
monoxide  and  non-methane 
hydrocarbons.  An  I/M  program  starting 
in  1981  fiDT  1972  and  newer  vehicles, 
including  mechanics  training,  shows  a 
49.4%  reduction  for  carbon  monoxide 
and  a  37.1%  reduction  for  hydrocarbons 
by  1987.  with  a  20%  stringency  factor. 
The  effects  of  the  exemptions  and 
waivers  were  analyzed,  discussed  and 
estimated.  Considering  these,  the 
estimated  program  effectiveness,  taking 
the  low-income  and  the  S50.00 
exclusions  into  account  is  47.3%  carbon 
monoxide  and  35.5%  hydrocarbons  at  a 
20%  stringency  level  program  starting  in 
1981.  If  the  program  started  in  1982  the 
effectiveness  would  be  45.8%  for  carbon 
monoxide  and  34.0"'o  for  hydrocarbons. 

The  State  maintains  that  the  Michigan 
legislation  provides  for  a  program  that 
will  comply  with  the  USEPA's  policy 
requirements  concerning  emission 
reductions.  Further,  in  the  May  12,  1980 
response,  the  State  of  Michigan  commits 
itself  to  obtain  a  25%  emission  reduction 
by  the  end  of  1987  from  the  I/M 
program. 

Public  Comment:  USEPA  should 
conditionally  approve  this  part  of  the 
submittal  on  a  schedule  negotiated  with 
the  State  because  the  scope  of  at  least 
one  of  the  exemptions  (financial 
hardship)  will  be  determined  in  the  rules 
process.  Information  developed  during 
the  legislative  process  suggests  that  the 
number  of  persons  will  not  be  high,  and 
thus,  there  should  ultimately  be  no 
problem  with  the  stringency  factor. 
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USEPA  Final  Determination:  USEPA 
accepts  the  technical  analysis 
conducted  by  the  State  which 
considered  program  stringency,  old 
vehicle  exemption,  medicaid  exemption. 
S50  repair  cost  waiver  and  mechanics 
training.  USEPA  agrees  with  the 
conclusion  that  at  least  a  25%  reduction 
in  light  duty  vehicle  exhaust  carbon 
monoxide  and  hydrocarbon  emissions 
will  be  achieved  by  the  Michigan  I/M 
program  in  1987. 

USEP.A  does  not  anticipate  that  the 
magnitude  of  the  hardship  exemption 
will  be  so  large  as  to  prevent  the  State 
from  demonstrating  a  25%  reduction, 
since  the  demonstrated  effectiveness 
significantly  exceeds  the  required 
reduction.  Further,  the  State  has 
submitted  a  written  commitment  to 
program  effectiveness.  USEPA. 
therefore,  does  not  find  it  necessary  to 
conditionally  approve  the  SIP.  USEPA 
concludes  that  the  Michigan  plan  meets 
the  requirements  of  section  172(b)(2)  of 
the  Clean  Air  Act  as  amended. 

(5)  In  the  April  14,  1980,  Supplemental 
Notice  of  Proposed  Rulemaking.  USEPA 
proposed  approval  of  the  State's 
financial  and  resource  commitment  if 
the  State  demonstrates  that  the 
inspection  fee,  as  prescribed  by  the  legal 
authority,  will  be  sufficient  to  cover  the 
cost  of  the  program.  Alternatively,  the 
State  must  commit  itself  to  provide  any 
additional  resources  necessary  to 
implement  and  enforce  the  I/M  program. 

State  Response:  The  State  references 
Section  7(i)  of  House  Bill  5367.  which 
authorizes  the  State  to  establish  a  fee, 
and  Section  21  which  specifies  a  fee 
ceiling  of  $10.00.  In  addition,  the  State 
references  a  report  prepared  for 
Michigan  under  contract  which 
indicated  that  the  inspection  could  be 
conducted  for  a  fee  which  ranges  from 
S5.32  to  S7.04.  depending  on  program 
type.  These  cost  analyses  included 
initial  implementation  costs  prior  to 
program  operation,  and  are  therefore 
reflected  in  the  inspection  fee.  These 
include  administration,  bid  preparation 
and  evaluation,  quality  control  and 
other  miscellaneous  costs.  Finally,  the 
State  has  indicated  that  additional  cost 
analyses  will  be  conducted,  and  the 
State  will  set  a  fee  to  cover  the  cost  of 
the  program  as  a  pari  of  the  rulemaking 
process. 

Public  Comment:  The  State  should 
demonstrate  adequate  financial 
resources  to  establish  and  implement 
the  I/M  programs,  including  funding  for 
the  start-up  of  the  program. 

USEPA  Final  Determination: 
■Michigan  has  the  authority  to  set  a  fee 
which  will  cover  all  costs  associated 
with  the  I/M  program.  Further,  the  State 
has  indicated  that  this  fee  will  be  based 


on  the  results  of  additional  costing 
analyses,  and  will  be  set  as  part  of  the 
rulemaking  process.  USEPA  accepts  this 
as  a  commitment  of  resources, 
Therefore.  USEPA  has  determined  that 
the  Michigan  I/M  plan  meets  the 
requirements  of  Section  172(b)(7)  of  the 
Clean  Air  Act. 

Carbon  Monoxide  and  Ozone 
Attainment  Demonstratioiis 

In  the  April  14,  1980.  Federal  Register 
(45  FR  25093).  USEPA  discussed  the 
carbon  monoxide  and  ozone  attaiiunent 
demonstrations  for  the  Detroit  urban 
area,  and  proposed  approval  of  these 
revisions  to  the  Michigan  SIP.  The  State 
requested  a  five  year  extension,  until 
December  31, 1987  for  demonstrating 
attainment  of  the  carbon  monoxide 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  portions  of  Wayne. 
Oakland  and  Macomb  Counties.  The 
State  has  also  requested  an  extension 
until  December  31. 1987,  for 
demonstrating  attainment  of  the  ozone 
NAAQS  in  Wayne,  Monroe, 
Washtenaw,  Livingston,  Oakland, 
Macomb  and  St.  Clair  Counties.  These 
nonattainment  areas  are  delineated  at 
40CFRPart81.    . 

For  those  areas  which  are  unable  to 
demonstrate  attainment  of  the  carbon 
monoxide  and/or  ozone  NAAQS  by 
December  31, 1982.  despite  the 
application  of  all  reasonably  available 
control  measures,  section  172(a)(2)  of 
the  Clean  Air  Act  requires  the  SIP  to 
provide  for  the  attainment  of  the 
national  primary  standard  for  the 
pollutants  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1987. 

Those  areas  granted  an  extension 
until  December  31. 1987.  are  required  to 
implement  certain  additional  measures. 
These  additional  measures,  delineated 
at  section  172(b)(ll)  of  the  Act.  are:  1)  a 
schedule  for  the  development,  adoption, 
and  implementation  of  a  vehicle 
emissions  control  inspection  and 
maintenance  I/M  program.  2)  the 
establishment  of  a  program  for  the 
analysis  of  alternatives  for  those 
sources  proposing  to  locate  in  the  area. 
and  3)  the  identification  of  other 
measures  necessary  to  provide  for 
attainment  of  the  NAAQS  by  December 
31, 1987. 

The  schedule  for  implementation  of  an 
I/M  program  is  discussed  elsewhere  in 
this  notice,  and  the  program  for  the 
analysis  of  alternatives  is  contained  in 
the  State's  New  Source  Review  (NSR) 
program  for  those  sources  proposing  to 
locate  in  the  area.  USEPA  approved  the 
NSR  program  in  the  May  6.  1980.  Federal 
Register  (45  FR  29097). 


Emission  reductions  will  be  achieved 
through  the  implementation  of  control's 
on  hydrocarbon  emissions  from 
stationary  sources,  the  use  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP),  additional  Transportation 
Systems  Management  (TSM)  programs 
and  a  Vehicle  Inspection/Maintenance 
(I/M)  program.  The  Transportation 
Control  Plans  (TCPs)  for  the  Detroit  area 
will  be  addressed  in  a  separate  Federal 
Register  notice. 

The  State  of  Michigan  used  the  linear 
rollback  approach  (LRA)  to  determine 
the  required  carbon  monoxide  and 
ozone  emission  reductions.  The 
projected  carbon  monoxide  emissions  in 
nonattainment  areas  and  the  anticipated 
reducfions  for  1982  and  1987  Indicate 
that  the  required  emission  attainment 
level  will  not  be  achieved  by  1982. 
However,  the  data  compiled  by 
SEMCOG  shows  that  reasonable  further 
progress  will  be  achieved  through  1982. 
and  attainment  of  the  standard  is 
predicted  prior  to  1987.  The  projected 
hydrocarbon  emissions  in 
nonattainment  areas  and  the  anticipated 
reductions  for  1982  and  1987  indicate 
that  the  required  emission  attainment 
level  will  not  be  achieved  by  1982. 
However,  the  data  indicated  that 
reasonable  further  progress  will  be 
achieved  through  1982.  and  attainment 
of  the  ozone  NAAQS  is  predicted  no 
later  than  1987. 

USEPA  Final  Determination:  USEPA 
reviewed  the  carbon  monoxide  and 
ozone  control  strategies  for  the  Detroit 
urban  area,  and  proposed  approval  of 
these  revisions  to  the  Michigan  SIP  in 
the  April  14, 1980,  Federal  Register  (45 
FR  25093),  No  public  comments  were 
received.  Therefore,  USEPA  approves 
the  carbon  monoxide  and  ozone 
attainment  demonstrations  for  the 
Detroit  urban  area. 

USEPA  Final  Rulemaking  Action 

USEPA  takes  final  rulemaking  action 
today  to  approve  the  carbon  monoxide 
and  ozone  attainment  demonstrations 
and  the  vehicle  inspection/maintenance 
program  for  the  Detroit  urban  urea. 

The  1978  edition  of  40  CFR  Pari  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment-area  where 
a  revised  plan  provides  for  attainment 
by  the  deadline  required  by  section 
172(a)  of  the  Act.  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dated 
under  section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  section 
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110(a)(2)(A)  pnor  to  the  19"" 
Amendments  rem.jin  obligated  to 
comply  with  those  requirements,  as  well 
as  With  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172fa)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supercede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to, 
comply  with  pre-1977  plan  requirements 
hy  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments; 

Section  110(a)(2)  of  the  Act  make  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bnng  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 

(123  Cong,  Rec.  H  11958,  daily  ed.  November 
1.  1977). 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
.Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  nO(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A)  attainment  dates, 
even  through  a  section  172  plan  revision 
with  a  latter  attainment  date  has  been 
approved 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 


existing attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  State  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by  a  State  will  be 
reviewed  and  acted  upon  by  USEPA  as 
SIP  revision.  In  addition,  as  discussed  in 
the  April  4. 1979  Federal  Register  (44  VR 
20373),  an  extension  may  be  granted  if  it 
will  not  contribute  to  a  violation  of  an 
ambient  standard  or  a  PSD  increment. 
Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations,  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations." 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 


subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sec  110(a),  172  and  301(a)  of  the  Clean  Air 
Act,  as  amended.  (42  U.S.C.  §  7410(a).  7502. 
7601(aJ).) 

Dated:  Mav  23.  1980. 
Douglas  Costle. 

Admirijstratar. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52.  is 
amended  as  follows: 

1.  Section  52.1170(c)  is  amended  by 
adding  paragraph  (26)  to  read  as 
follows: 

§  52. 11 70     Identification  of  pian. 

(c)  •    *    • 

(26)  On  March  20,  1980,  the  State 
submitted  commitments  and  additiona) 
revisions  to  the  Inspection/Maintenance 
program  for  the  Detroit  urban  area, 

2.  Section  52,1177  is  revised  as 
follows: 

5  52.11 77    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect 
information  presented  in  Michigan's 
plan,  except  where  noted. 


Pollutarn 


Air  quaMy  control  region  ane)  nonettammem  area 


rsp 


SO, 


Primary    SecorxJary    Primary    SecorxJary 


NO, 


CO 


O, 


South     Bend-Elithen-Benton     HartKX     Iraerstale 
lAQCn  82>; 

a  Pnmary'SacorKlary  Nonattair>ment  Areas a 

b  Remaindwr  o(  AOCR _ _ _ c 

Central  Michigan  Intrastate  (AOCR  122): 

a  Pnmary/ Secondary d 

b  Remamder  ol  AOCR c 

Metropolitan  Detrort-Port  Huron  Intrastate  (AOCR 
123) 

a  Pnmary /Secondary d 

b  Remamder  ol  AOCR  _        c 

MetropoWan  Totedo  Interstate  (AOCR  124): 

a.  Pnfnary/ Secondary a 

b  Remainder  o(  AOCR c 

South  Centra)  Michigan  Intrastate  (AOCR  125): 

a.  Pnmary/Secoodary d 

b  Remainder  of  AOCR c 


Upper  Michigan  Intrastate  (AOCR  126): 

a.  Pnmary/Secondafy c 

b.  Remainder  ol  AOCR ..._ c 


b 

e 
b 

e 
b 

d 


Mote.— Dales  or  footnotes  which  are  ilalicaed  are  prescnbed  by  the  Administrator  because  the  plan  dxj  no!  prov«3e  a  spe- 
cific date  or  the  date  provided  was  not  acceplaWe.  These  dales  may  be  changed  lhro<ig^  revisions  to  the  SIP  by  !he  State 

Not*.— Sources  subiect  to  the  plan  requirements  and  attainment  dates  estabiiiihed  under  secion  i  iC>(ai'2)(Aj  pi-ior  'o  t^e 
1977  Clean  Air  Ad  Amendments  remain  obligated  to  compty  wrt^  ttiese  'equnements  by  the  earlier  deadlines  'tie  eartier  anaitv 
ment  dates  are  set  out  al  40  CFH  5  52  727 

Note.— For  actual  nonattamment  designations,  reter  to  40  CFH  Pan  81. 

a  July  1975 

b  An  quality  levete  presently  below  pnmary  standards  or  area  is  unclassified. 

c.  Air  quality  levels  presently  below  secr-n<iar,  standards  tx  arra  s  '.unclassified 

d  December  31,  1982 

e  Oecantier  31.  1987 

t  Ju«y31,  1S85, 

tf-B  n,„    «a.mfl:t?  iMorf  5_3o-a0;  8:45  am| 
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40  CFR  Part  80 

(FRL  1502-6] 

Controls  Applicable  To  Gasoline 
Refiners;  Lead  Phase-down 
Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  amentJs  the  lead 
phase-down  regulations  (40  CFR  80.20) 
by  revoking  the  unleaded  gasoline 

production  requirements  associated 
with  the  optional  0.8  gram  per  gallon 
(gpg)  standard  for  the  quarter  beginning 
April  1,  1980,  and  ending  June  30. 1980. 
The  requirements  applicable  to  the 
quarter  beginning  July  1,  1980.  will 
remain  in  effect  unless  altered  as 
discussed  in  a  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register,  This 
requirement  is  being  revoked  because  it 
appears  that  adequate  supplies  of 
unleaded  gasoline  will  be  available  for 
the  current  quarter  without  the 
imposition  of  an  unleaded  gasoline 
production  requirements, 
DATES:  The  revocation  of  the  unleaded 
gasoline  production  requirement  is 
effective  May  22,  1980. 
ADDRESS:  Public  Docket:  Copies  of 
information  relative  to  this  rule  are 
availdble  for  public  inspection  at  the 
Central  Docket  Section  (Docket  EN-80- 
4],  Environmental  Protection  Agency, 
room  2903B.  401  M  Street.  SVV.. 
Washington.  D.C.  20460  and  are 
available  for  review  between  the  hours 
of  8:00  A.M.  and  4:00  P..M,  As  provided 
in  40  CFR  Part  2.  A  reasonable  fee  may 
be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roliert  Summerhayes.  Fuels  Section, 
Field  Operations  and  Support  Division 
(EN-397),  401  M  Street,  S.W.. 
Washington,  D.C  20460  at  (202)  472- 
9367. 

SUPPLEMENTARY  INFORMATION:  On 

September  12.  1979.  EPA  pulilished 
amended  regulations  which  relaxed  for 
one  year  the  lead  phase-down  standard 
of  0.5  gpg  effective  October  1,  1979,  to 
(1,8  gpg  conditioned  upon  an  increase  in 
quarterly  unleaded  gasoline  production 
of  six  percentage  points  over  the 
previous  year,  or  an  unleaded  gasoline 
production  of  at  least  4.5%  of  total 
gasoline  (44  FR  53144).  EPA  relaxed  the 
lead  standard  to  enable  refiners  to 
produce  more  total  gasoline  The 
unleaded  gasoline  production 
r(;quirement  was  included  to  insure  that 
sufficient  suppliers  of  unleaded  gasoline 
would  be  produced  to  help  protect 


against  increased  fuel  switching  due  to 
shortages  of  gasoline,  particularly 
unleaded  gasoline.  Alternatively, 
refiners  were  provided  the  option  of 
complying  with  the  0.5  gpg  requirement 
on  October  1, 1979,  as  originally 
promulgated,  in  which  case  Ihey  would 
not  be  required  to  produce  a  minimum 
percentage  of  imleaded  gasoline. 
The  6%/45%  unleaded  gasoline 
production  percentages  were  based  on 
the  historical  growth  of  unleaded 
gasoline  demand.  But  EPA  noted  in  the 
preamble  of  the  September  1979 
amendments  that  it  would  "continue  to 
monitor  unleaded  gasoline  demand," 
and  stated  that  "if  demand  does  not 
grow  by  at  least  the  historical  rate,  EPA 
will  take  appropriate  actions  to  avoid 
the  unnecessary  overproduction  of 
unleaded  gasoline." 

During  January  and  February  1980, 
EPA  received  reports  indicating  that 
demand  did  not  continue  to  increase  at 
the  historical  rate  and  that  some 
overproduction  of  unleaded  gasoline 
occurred  during  the  October-December 
1979  quarter  and  the  first  part  of  the 
January-March  i980  quarter.  Some 
refiners  reported  unusual  difficulties  in 
trading  excess  unleaded  gasoline  for 
leaded  gasoline.  EPA  has  also  noted  that 
cargo  trading  differentials  on  the  inter- 
refinery  spot  market,  which  normally 
reflect  a  two  to  three  cent  per  gallon 
premium  for  unleaded  gasoline,  dropped 
to  zero  cents  per  gallon  in  some  areas. 
In  one  particular  area  the  cargo  trading 
differential  fell  to  minus  one  and  one- 
half  cents  per  gallon;  that  represents  a 
one  and  one-half  cent  premium  for 
leaded  gasoline  over  unleaded  gasoline. 
Recent  unleaded  gasohne  sales  showed 
a  smaller  than  six  percentage  points 
increase  in  unleaded  gasoline  demand 
during  1979  and  early  1980.  This 
reduction  in  the  historical  growth  rate  of 
unleaded  gasoline  has  been  attributed  to 
both  the  declining  sales  of  new 
unleaded  vehicles  and  the  trend  towards 
the  use  of  smaller,  more  fuel  efficient 
cars.  Based  on  this  information,  EPA 
concluded  that  adequate  supplies  of 
unleaded  gasoline  (relative  to  leaded) 
would  be  available  for  the  January- 
March  1980  quarter  without  the 
imposition  of  the  6%/45%  production 
requirement. 

In  order  to  av(  id  the  unnecessary  loss 
of  energy  caused  by  the  overproduction 
of  unleaded  gasoline  EPA  revoked  the 
unleaded  gasoline  production 
requirement  for  the  January-March  1980 
quarter  (45  FR  14854)  and  proposed  four 
alternatives  for  amending  the 
requirements  for  the  subsequent 
quarters.  The  possible  alternatives 


included,  but  were  not  limited  to:  (1)  no 
change;  (2)  adjust  the  6%/45% 
production  requirement  to  more 
accurately  reflect  the  increased  demand 
for  unleaded  gasoline  each  quarter  over 
the  corresponding  quarter  in  1979;  (3) 
revoke  the  unleaded  production 
requirements  for  the  second  and  third 
quarters  of  calendar  year  1980;  or,  (4) 
link  a  modification  or  revocation  of  the 
6%/45%  requirements  to  an  indicator, 
such  as  retail  price  differential  or  the 
ratio  of  unleaded  sales  to  unleaded 
refinery  output.  EPA  solicited  comments 
from  interested  parties  concerning 
which  of  the  proposed  alternatives 
would  be  most  effective. 

The  revocation  of  the  unleaded 
gasoline  requirements  has  allowed  the 
unleaded/leaded  gasoline  balance  to 
readjust  towards  historical  levels. 
Indicative  of  this  is  that  cargo  trading 
differentials  between  unleaded  and 
leaded  grades  are  climbing  back  to 
about  0.5  to  1.0  cents  per  gallon.  A  2 
cents  per  gallon  differential,  which 
reflects  the  normally  higher  cost  of 
unleaded  production,  would  signal  a 
return  to  equilibrium.  Department  of 
Energy  reports  show  that  inventories  of 
crude  oil  and  motor  gasoline  are 
currently  very  large  and  have  recently 
registered  historically  high  levels:  at  the 
same  time,  gasoline  production  rates  are 
low.  Consumer  demand  for  gasoline 
products  has  slackened  considerably; 
down  8,2%  in  March  of  1980  as 
compared  to  the  previous  March 
according  to  the  American  Petroleum 
Institute.  The  possibility  of  a  serious 
disruption  of  retail  gasoline  supplies 
during  the  short  term  is  reduced  greatly 
when  crude  oil  and  gasoline  inventories 
are  high.  While  complete  assurance  is 
not  possible,  it  appears  that  adequate 
supplies  of  unleaded  gasoline  will  be 
available  for  the  current  quarter  without 
the  imposition  of  an  unleaded  gasoline 
production  requirement. 

Because  of  EPA's  desire  to  avoid  any 
unnecessary  loss  of  energy  from  the 
overproduction  of  unleaded  gasoline,  the 
lead  phase-down  regulations  are  being 
amended  to  remove  the  production 
requirement  for  the  April-June  1980 
quarter.  The  production  requirement  is 
being  eliminated  for  only  the  current 
quarter  since  EPA  does  not  yet  have 
enough  data  to  appropriately  assess  the 
demand  and  supply  for  the  quarter 
beginning  July  1. 1980.  (See:  "Controls 
Applicable  to  Gasoline  Refiners;  Lead 
Phase-Down  Regulations:  Notice  of 
Proposed  Rulemaking,"  elsewhere  in  - 
this  issue  of  the  Federal  Register.) 


Federal  Register  /  Vol.  45.  No.  107  /  Monday.  )unp  2, 


19i«  /  Rules  and  Regulatinn.s 


37199 


37198 


Federal  Register  /    Vol.  45.  No.  107  /   Monday,   |une  2.  1980  /  Rules  and  Regulations 


Because  th:s  rulf  relieves  a  restriction 
oil  the  regulated  indiLStry,  EPA  is 
publishing  this  amendment  as  a  final 
rule  effective  immeduitelv,.  pursuant  to 
the  exem.ptions  :n  5  I'SC  553(d).  Since 
this  rule  results  in  a  rela.xation  of  an 
existing  regulator^'  control,  EPA  has 
determmed  that  this  document  does  not 
contain  a  major  action  requirir\g  an 
Economic  Impact  Analysis  under 
Executive  Orders  11821.  11949,  12044, 
and  section  317  of  the  Clean  Air  Act,  as 
amended. 

Summary  of  Comments  Received 

The  foliowns  ";  t  «  :rr!mary  of  public 
comments  on  each  of  the  proposed 
alternatives:' 

1   keep  present  requirements  m  place. 

\fost  commenters  stated  that  the 
requirfjmfen!s  are  unnecessary  and  that 
market  demand  will  adequately 
determine  the  percent  of  unleaded 
gasoline  that  needs  to  be  produced. 
They  further  stated  that  continuing  the 
requirements  will  result  in  marketplace 
dislocations  similar  to  those  that 
occurred  during  the  January-March  1980 
quarter.  EPA  notes  that  the  factors 
which  are  believed  to  have  caused  a 
reduction  in  the  growth  rate  of  unleaded 
gasoline  have  not  changed  significantly 
since  the  revocation  of  the  January  to 
March  quarter  requirements.  Sales  of 
new  cars,  which  require  unleaded 
gasoline  and  generally  replace  leaded 
vehicles,  are  down  15.4%  for  domestic 
manufacturers  and  8.6%  overall  for  the 
January-March  1980  quarter  compared 
to  the  Janijary-March  1979  quarter. 
Import  sales  in  the  same  period  have 
increased  17.5%.  The  product  mix  of  cars 
that  are  being  sold  has  shifted  towards 
smaller,  more  fuel  efficient  vehicles 
which  replace  older,  leaded  vehicles  but 
use  fewer  gallons  of  fuel.  Therefore,  EPA 
believes  that  the  continuation  of  the  8%/ 
45%  requirements  would  be 
inappropriate  in  light  of  these  changes 
and  the  dislocations  produced  in  the 
market  during  the  January  through 
March  1980  quarter. 

2.  Adjust  the  requirements  to  an 
intermediate  figure. 

Most  commenters  stated  that  if  some 
requirement  for  unleaded  gasoline 
production  is  imposed,  then  a  reduction 
in  the  magnitude  of  the  requirement 
should  be  made.  They  argue,  however, 
that  revising  the  estimate  of  the 
unleaded  gasoline  growth  rate  would  be 
difficult  because  of  continuing  changes 
in  driving  habits  caused  by  escalating 
gasoline  prices.  Some  gasoUne 
producers  reported  the  projected  growth 
in  unleaded  gasoline  demand  for  their 
markets.  The  estimates  for  the  current 
quarter  ranged  from  a  low  of  4     ' 
percentage  points  for  one  refiner  to  a 


high  of  5.8  percentage  points  for  another. 
As  a  result,  lowering  the  requirements  to 
5  or  5.5  percentage  points  could  still 
cause  market  disruption  but,  pf  rh.ips  of 
a  smaller  magnitude. 

EPA  understands  the  difficulty  in 
precisely  revising  the  estimate  of 
unleaded  market  share  growth  and  h.is 
determined  that  adjusting  the  unleaded 
production  requirements  to  some 
intermediate  value  is  not  practicable 
this  time.  However,  we  will  continue  to 
study  this  problem  in  anticipation  of 
actions  to  be  taken  for  the  July- 
September  1980  quarter. 

3.  Revoke  the  unleaded  requirements. 
Twenty-five  of  twenty-eight 

commenters  identified  this  option  as 
their  preferred  approach.  Some 
commenters  noted  that  the  refining 
industry  has  more  than  sufficient 
capacity  to  produce  unleaded  gasoline 
and  that  the  existing  two  cent  per  gallon 
cost  pass-through  rule  provided  by  the 
Department  of  Energy  provides  a 
sufficient  incentive  to  use  that  capacity. 
A  couple  of  commenters  stated  that 
sufficient  volumes  of  unleaded  gasoline 
would  be  available  as  long  as  crude 
supplies  are  not  significantly 
interrupted. 

An  analysis  of  such  factors  as  world- 
wide crude  production  levels,  domestic 
crude  oil  and  motor  gasoline  stocks,  and 
product  prices  indicates  that  domestic 
supplies  of  gasohne  should  be  adequate 
for  the  remainder  of  this  quarter.  Since 
the  unleaded  production  requirements 
are  unnecessary  when  adequate 
supplies  of  unleaded  gasoline  are 
available  and  since  refiners  have  the 
capability  of  and  incentive  to  produce 
the  market  split  of  unleaded  gasoline  if 
adequate  crude  supplies  are  available. 
EPA  will  revoke  the  unleaded 
requirements  for  the  April-June  1980 
quarter.  The  requirements  applicable  to 
the  quarter  beginning  July  1,  1980,  will 
remain  in  effect  unless  altered  as 
discussed  in  a  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

4.  Link  a  modification  of  the 
requirements  to  an  indicator,  such  as 
retail  price  differential  or  the  ratio  of 
unleaded  sales  to  unleaded  refinery 
output. 

Virtually  all  commenters  who 
addressed  this  option  stated  that  any 
such  modifications  would  be  very 
complicated  and  would  be  subject  to  the 
large  lag  time  needed  for  data  collection. 
They  state  that  a  number  of  refiners 
would  be  deterred  from  participating  in 
the  program.  Therefore,  EPA  has 
rejected  this  option. 


Dated:  May  22.  1980. 
Douglas  M.  Costle, 

AJniinistrator. 

ALCordingiy,  notice  is  hereby  given 
that  40  ere  Part  »)  is  amcndrd  as 
follows: 

1.  In  section  HO  ZU.  by  amending 
paragraph  {a)(7)  to  read  as  follows: 

§  80.20    Controls  applicable  to  gasoline 
refiners. 

(a)  »  *  * 

(7]  In  the  manufacture  of  gasoline,  no 
gasoline  refiner  who  has  submitted  a 
valid  registration  form  for  refineries  in 
accordance  with  parag.'-aph  [a}(6)  of  this 
section,  shall,  in  aggregate,  at  those 
registered  refineries,  produce  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  for  the  quarters  bcginninj^ 
October  1,  1979  and  July  1,  1980,  or  for 
either  of  these  quarters  for  which  a  valid 
registration  form  has  been  submitted, 
that  is  less  than  that  percentage  in  the 
comparable  quarters  beginning  October 
1,  1978  and  July  1.  1979.  plus  six  (6) 
percentage  points  unless  the  production 
of  unleaded  gasoline  as  a  percentage  of 
total  gasoline  produced  by  the  refiner  in 
aggregate  at  registered  refineries  is 
greater  than  45%. 

.'\uthority:  Sections  211,  301,  Clean  Air  Act, 
as  amended,  42  USC  7545,  7601. 

irR  Doc  80-1  M«4  Fil.'d  5-30-BO:  8;45  .im) 
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40  CFR  Parts  418.  426  and  432 

IFRL  1504-4) 

Best  Conventional  Pollutant  Control 
Technology  and  Reasonableness  of 
Existing  Effluent  Limitation  Guidelines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Corrections. 

summary:  EPA  corrects  several 
tjpugiaphical  and  editorial  errors  which 
affect  the  clarity  of  the  final  regulations 
relating  to  "best  conventional  pollutant 
control  technology."  Thpsp  regulations 
were  published  in  the  Federal  Register 
on  .^iianst  29,  19"9  at  44  FR  5()~32- 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Emily  Hartnell,  Office  of  Analysis 
and  Evaluation  (WH-586),  EP/\,  401  Nf 
Street  S.VV.,  Washington,  D,C.  20460. 
(202)  755-2484. 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 
7y-:t)f.l9.  published  .\ugLiSt  29,  1979, 
contained  several  typographical  errors 
which  do  not  affect  the  determinations 
of  reasonableness  but  do  affect  the 
clarity  of  the  final  rules.  Those  errors 
are  corrected  as  follows: 
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§  418.13(c)    [Corrected] 

1.  Pane  50742.  column  number  1. 

§  418.13(c)  describing  the  Best  Availahlp 
Technology  Economically  Achievable 
(BAT)  limitations  for  the  Phnsph.-itP 
Subcategory  of  the  Fertilizer 
Manufacturing  Point  Source  Categor>'  is 
corrected  to  remove  the  waiver  of  the 
TSS  limitation  for  calcium  sulfate 
storage  pile  runoff  facilities  since  the 
TSS  limit  no  longer  exists  for  B.AT. 
Therefore,  the  wording  following  the 
table  which  starts  "The  total  suspended 
. .  ."  and  end  with  ".  .  .  set  forth  in  this 
paragraph."  is  deleted. 

§418.17    [Corrected] 

2.  Page  50742,  column  number  2, 
§  418.17(c)  describing  the  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  limitations  for  the 
Phosphate  Subcategory  of  the  Fertilizer 
Manufacturing  Point  Source  Category  is 
corrected  to  replace  the  words  ". . .  this 
paragraph"  at  the  end  of  this  section 
wi:h  ". . .  418.13(c)". 

Part  426    [ Corrected! 

3.  Page  50746,  column  number  3, 
amendment  number  4  describing  the 
f^CT  limitations  for  Part  426.  Glass 
Manufacturing  Point  Source  Category,  is 
corrected  to  replace  the  lines  in  the 
"Section  Designation"  table  starting 
with  "Television  picture  tube"  with  the 
following: 


Subcategory 


Secton 

Designation 

(40  CFR) 


Television  pctufe  tube  envelope  manutact jrmg  426  1 1 7 ' 

Incandescent  lanip  envelope  manutactufing    426  127 

Hand  pressed  and  blown  glass  manotacturmg  ....         426  137 


Part  432    'Corrected] 

4.  Page  50748.  column  number  1, 
amendment  number  2  describing  the 
BCT  limitations  for  part  432.  Meat 
Products  Point  Source  Category  is 
corrected  to  replace  the  table  describing 
the  effluent  limitations  with  the 
following: 


Effluem 
Characteristic 


Effluent  Umrtation* 


Fecal  coMorm Maximum  at  any  lime  400  mpn/100 


PH 


...  Watwi  the  range  of  6.0  to  9.0 


Eckard!  C.  Beck, 

Asinstant  Administrator  for  Water  and  Waste 
Management. 

|KR  !).)<:  8c>iiii?M  Fil.d  S-JO-80:  8:45  aro| 
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GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-11,Supp.  9J 

Changes  to  Federal  Travel  Re9*jl3tK->ns 

Correction 

In  FR  Doc.  80-12512,  appearing  at 
page  27436  in  the  issue  of  Wednesday, 
April  23. 1980,  the  following  changes 
should  be  made; 

1.  In  column  two  on  page  27439,  the 
next  to  last  line  should  have  read,  "a 
taxicab  under  l-2.3c,  payment  on  a". 

2.  In  the  first  column  of  the  table  on 
page  27440,  the  first  complete  word  in 
the  third  line  of  the  entry  "for  District  of 
Columbia"  should  have  read  "of*. 

3.  In  the  third  column  of  the  table  on 
page  27440,  the  second  line  under  the 
entry  "Pennsylvania"  should  have  read, 
"Harrisburg" 

BILUNG  CODE  15O&-01-4I 


Public  Buildings  Service 

41  CFR  Parts  101-17.  101-18,  lOi-iS 
IFPMR  Amendment  D-76) 

Federal  Space  Management 

AGENCY:  General  Services 
Administration,  Public  Buildings 

Ser\ice. 

action:  Final  rule. 


summary:  This  regulation  incorporates 
appropriate  procedures  for  the  planning, 
acquisition,.utilization,  and  management 
of  Federal  space  facilities.  These 
revisions  are  necessary  to  implement 
Executive  Order  12072.  dated  August  16, 
1978,  and  the  joint  memorandum  of  the 
Executive  Office  of  the  President  and 
the  Office  of  Management  and  Budget 
dated  March  9,  1979. 

EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  WhiiioLK.  .Assistant 
Commissioner  for  Space  Management, 
Public  Buildings  Sen  ice  (2n2-,^r>(>-1025j. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
However,  its  provisions  represent  a 
strengthening  of  emphasis  in  GSA's 
facility  siting  policies.  Specifically,  the 
regulation: 


1   Rfslatt's  nnd  rcaiiirms  GSA's 
commitment  to  giving  primary 
consideration  to  locating  Federal 
activities  in  central  business  areas: 

2.  Establishes  a  limited  number  of 
specific  circumstances  that  justify 
noncentral  business  area  locations: 

3.  Establishes  a  procedure  for 
conducting  cost/benefit  analyses  on 
proposed  relocations  of  Federal 
activities  into  central  business  areas; 

4.  Recognizes  that  in  urban  areas  with 
more  than  one  city.  Federal  activities 
should  be  located  in  the  most  distressed 
central  city; 

.-    5.  Establishes  the  framework  for  close 
coordination  with  local  elected  officials 
to  ensure  that  Federal  activities  are 
housed  in  a  manner  consistent  with 
local  development  objectives; 

6.  Recognizes  the  application  of  the 
Rural  Development  Act  of  1972  to  the 
facility  program;  provides  for  central 
business  area  locations  to  encourage 
development,  redevelopment,  and 
growth  of  rural  areas:  and  codifies  an 
agreement  between  GSA  and  the  U.S. 
Department  of  Agriculture; 

7.  Formalizes  procedures  for  GSA 
review  of  space  actions  of  other  Federal 
agencies  that  are  not  in  compliance  with 
EO  12072  and  the  revised  Federal 
Property  Management  Regulations;  and 

8.  Defines  the  terms  "urban  areas," 
"central  business  areas,"  "rural  areas," 
and  "central  cities." 

In  developing  the  proposed  rules,  GSA 
obtained  the  advice  and  guidance  of  the 
Interagency  Coordinating  Council, 
created  by  Executive  Order  12075,  the 
Department  of  Housing  and  Urban 
Development,  the  Executive  Office  of 
the  President,  the  National  League  of 
Cities,  and  the  Center  for  National 
Policy  Review. 

These  regulations  were  published  in 
the  Federal  Register  as  proposed  rules 
on  March  29,  1979  (44  FR  18705),  for  a 
60-day  public  commenting  period.  At  the 
request  of  various  Members  of  Congress 
and  other  interested  individuals,  the 
commenting  period  was  extended  to  July 
13, 1979.  Approximately  200  written 
comments  were  received  from  Members 
of  Congress;  Federal,  State,  and  local 
agencies:  local  governments;  public 
interest  groups;  trade  associations;  and 
private  citizens.  During  and  subsequent 
to  the  commenting  period,  GSA  officials 
testified  on  the  proposed  regulations  at 
two  congressional  hearings  on  the 
implementation  of  the  urban  policy.  In 
addition,  GSA  officials  participated  in 
numerous  meetings  with  individual 
Members  of  Congress  and  public 
interest  groups. 

This  regulation  is  made  after 
consideration  of  all  comments  received. 
Simultaneously  with  the  publication  of 
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the  proposed  regulation  in  March  1979. 
CSA  instructed  its  regional  offices  to 
follow  its  provisions  as  interim 
guidelines  pending  final  publication 
GS,-\  headquarters  staff  has  monitored 
regional  implementation  to  assess  the 
impact  of  the  regulation  on  the  regional 
operations.  On  the  basis  of  that  study 
and  on  the  comments  received,  GS.A  has 
refined  its  procedures  in  this  final 
rulemaking. 

The  refinements  incorporated  in  the 
regulations  include- 

1,  Clarification  that  the  requirements 
for  strict  adherence  to  locations  in 
central  business  areas  apply  to  the 
location  of  Federal  activities  in  urban 
areas: 

2.  Codification  of  an  agreement 
reached  between  GSA  and  the  U.S. 
Department  of  Agriculture  concerning 
the  location  of  USDA  activities  in  rural 
areas: 

3  Incorporation  of  a  procedure  for 
conducting  cost/benefit  analyses  to 
assess  the  cost  effectiveness  of 
proposed  relocations  of  Federal 
activities  from  noncentral  business  area 
into  central  business  area  sites: 

4  Requirement  for  the  approval  of  the 
CSA  Regional  .Administrator  of  any 
decision  to  locate  a  Federal  activity  in 
other  than  a  central  business  area  of  an 
urban  area: 

5.  .Acknowledgement  of  the  unique 
characteristics  of  the  Federal  presence 
in  the  .National  Capital  Region  and  a 
provision  for  implementing  the 
rfgulations  in  conjunction  with  regional 
dt'\elopment  plans  prepared  by  the 
National  Capital  Planning  Commission; 

6.  Codification  of  an  agreement 
between  GSA  and  the  U.S.  Postal 
Ser\  ice  concerning  implementation  of 
the  urban  policy  for  Postal  Service 
artivities:  and 

"  Restructure  of  procedures  for 
compliance  with  the  March  9. 1979,  joint 
memorandum  from  the  Executive  Office 
of  the  President  and  the  Office  of 
Management  and  Budget  to  all  agencies 
concerning  GSA  s  review  of  agency 
space  actions  for  conformance  with  the 
urban  policy. 

Many  comments  were  received  from 
suburban  and  rural  interests  in 
opposition  to  regulatory  preference  for 
the  location  of  Federal  activities  in  the 
central  business  areas  of  central  cities 
of  urban  areas.  E.xecutive  Order  12072 
and  particularly  section  1-103  of  the 
order  requires  first  consideration  be 
given  to  centralized  community  business 
areas  and.  therefore,  it  was  not  feasible 
to  eliminate  preference  for  central 
business  areas  of  central  cities  and,  at 
the  same  time,  remain  in  compliance 
with  the  Execuhve  order.  ' 


Inasmuch  as  tht-sc  final  regulations 
have  incorporated  proct'dural 
refinements  that  reflect  comments 
received,  it  was  determined  to  be 
unnecessary  to  reissue  the  regulation  for 
comment. 

PART  101-17-ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

1.  The  table  of  contents  for  Part  101- 
17  is  amended  by  adding  new  entries  for 
§§  101-17.003-33—101-17.003-36,  new 
Subpart  101-17.47,  consisting  of  §§  101- 
17.4700.  101-17.4701,  and  101-17.4702. 
and  by  deleting  the  entry  §  101-17-101- 
Ic  as  follows: 


Sec. 

101-17.003-33 

101-17.003-34 

101-17.003-35 

101-17.003-36 

101-17.101-lC 


Urban  area. 

Central  business  areas. 

Central  city. 

Rural  area. 

(Deleted). 


Subparts  101-17  6— 101-17,46  (Reserved) 

Subpart  101-17.47— Exhibits 

101-17.4700    Scope  of  subpart. 

101-17.4701    Memorandum  of  understanding 
between  the  U.S.  Department  of 
Agriculture  and  the  General  Services 
Administration  concerning  the  location 
of  Federal  facilities. 

101-17.4702    Memorandum  of  agreement 
between  the  General  Services 
Administration  and  the  U.S.  Postal 
Service  for  implementing  the  President's 
urban  policy. 

2.  Section  101-17.001  is  revised  to  read 
as  follows: 

§101-17.001     Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended;  the  Act  of  July  1, 
1898  (40  U.S.C.  285);  the  Act  of  August 
27, 1935  (40  U.S.C.  304c);  the  Public 
Buildings  Act  of  1959,  as  amended  (40 
U.S.C.  601  et  seq.);  the  Rural 
Development  Act  of  1972  (86  Stat.  674); 
Reorganization  Plan  No.  18  of  1950  (40 
U.S.C.  490  note);  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (90  Stat. 
2507);  Executive  Order  12072  of  August 
16,  1978  (43  FR  36869);  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244;  40  U.S.C.  531- 
535):  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601):  and  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

3.  Section  101-17.002  is  revised  to  read 
as  follows: 

§  101-17.002    Basic  policy 

GSA  will  acquire  and  use  federally 
owned  and  leased  office  buildings  and 


space  located  in  the  United  States  and 
will  issue  standards  and  criteria  for  the 
use  of  this  space.  GSA  will  assign  and 
reassign  this  space  to  Federal  agencies 
and  certain  non-Federal  organizations. 
GSA  has  oversight  responsibility  for 
Federal  agency  compliance  with 
Executive  Order  12072,  including  space 
acquisition  in  urban  areas  accomplished 
under  authority  other  than  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  As  required  by 
section  901(b)  of  the  Agriculture  Act  of 
1970.  84  Stat.  1383,  as  amended  by 
section  601  of  the  Rural  Development 
Act  of  1972,  86  Stat.  674  (42  U.S.C. 
1322(b)),  it  is  the  responsibility  of  each 
agency  to  determine  which  of  its  new 
offices  should  be  located  in  rural  areas. 
When  it  is  determined  that  agency  space 
needs  require  an  urban  location.  GSA 
and  other  Federal  agencies  shall  be 
governed  by  the  following  policies  for 
the  assignment,  reassignment,  and  use 
of  buildings  and  space. 

(a)  Federal  facilities  and  Federal  use 
of  space  in  urban  areas  shall  serve  to 
strengthen  the  Nation's  cities  and  to 
make  them  attractive  places  to  live  and 
work.  Federal  space  shall  conserve 
existing  urban  resources  and  encourage 
the  development  and  redevelopment  of 
cities. 

(b)  Serious  consideration  shall  be 
given  to  the  impact  that  a  location  or 
relocation  will  have  on  improving  the 
social,  economic,  environmental,  and 
cultural  conditions  of  the  communities 
in  an  urban  area.  To  the  extent  feasible, 
plans  and  programs  for  meeting  space 
needs  shall  enhance  and  support  the 
development,  redevelopment,  and 
revitalization  objectives  and  priorities  of 
cities  in  urban  areas  and  shall  enhance 
and  support  the  employment  and 
economic  base  of  these  cities.  Both 
positive  and  negative  impacts  of  space 
acquisition  actions  shall  be  weighed 
with  the  objective  of  obtaining  maxmum 
socioeconomic  benefits  from  these 
actions. 

(c)  In  meeting  space  needs  in  urban 
areas: 

(1)  First  consideration  shall  be  given 
to  a  centralized  business  area  and 
adjacent  areas  of  similar  character  in 
the  central  city  of  Standard 
Metropolitan  Statistical  Areas  fSMSA) 
defined  by  the  Department  of  Commerce 
publication  (Government  Printing  Office 
Stock  .Number  041-001-001 01 -8). 
including  other  specific  areas  of  a  city 
recommended  by  the  elected  chief 
executive  officer  of  the  local  government 
or  a  designee,  except  where  this  type  of 
consideration  is  otherwise  prohibited. 
Space  needs  will  be  met  outside  the 
central  business  area  of  a  central  city  of 
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an  SMSA  only  when  one  of  the 
following  circumstances  exist: 

(i)  The  service  area  of  an  activity  is 
limited  to  a  clearly  defined  sector  of  a 
city  or  a  suburban  or  rural  community, 
as  is  the  case  with  satellite  or  branch 
offices:  or  where  onsite  activities  are 
involved,  such  as  inspection  and/or 
maintenance  operations  at  border 
stations,  airports,  seaports,  or  other 
similar  activities: 

(ii)  Immediate  compliance  is  not 
possible  due  to  existing  leasing 
commitments  in  areas  outside  the 
central  business  area  (CB.A).  In  these 
cases,  plans  for  the  future  compliance 
shall  be  made:  i.e.,  the  activity  shall  be 
relocated  to  the  central  business  area 
upon  expiration  of  the  lease; 

(iiij  The  proposed  facility  or  the 
activity's  use  of  a  facility  is  not  in 
compliance  with  local  land  use  or 
zoning  ordinances:  or 

(iv)  The  elected  chief  executive  officer 
of  the  local  government  or  a  designee 
advises  the  agency  that  an  activity  or 
facility  should  be  located  in  an  area  of 
the  central  city  other  than  the  CBA. 

(2)  If  location  outside  the  central 
business  area  of  the  central  city  is 
required,  preference  shall  be  given  to 
location  within  the  central  city. 

(3)  If  location  outside  the  central  city 
is  required,  preference  shall  be  given  to 
locations  in  the  central  business  area  of 
noncentral  cities. 

(4)  If  location  outside  an  SMSA  is 
required,  preference  shall  be  given  to 
central  business  area  of  non-SMSA 
cities. 

(d)  Decisions  to  relocate  activities 
from  existing  noncentral  business  area 
locations  into  the  central  business  area 
shall  take  into  consideration  an  analysis 
of  the  comparative  costs  in  relationship 
to  the  anticipated  benefits  of  the 
proposed  relocation.  These  cost/benefit 
analysis  shall  compare  the  costs  of 
relocation  into  the  central  business  area 
to  the  costs  of  alternative  locations  that 
would  be  delineated  were  tht^re  no  plans 
to  relocate  the  activity  into  the  central 
business  area.  In  conducting  cost/ 
benefit  analyses  the  following  steps 
shall  be  followed: 

(1)  An  estimate  of  the  comparative 
costs  of  a  central  business  area  location 
versus  the  costs  of  non-CBA  locations 
shall  be  made,  including  an  analysis  of: 

(i)  The  estimated  annual  per-square- 
foot  market  rent  for  comparable  space  in 
the  central  business  area  versus  similar 
estimated  market  rents  for  delineated 
noncentral  business  area  locations 
under  consideration,  plus 

(ii)  The  estimated  per-square-foot 
costs  of  duplicating  permanent  special- 
type  alterations  (such  as  laboratory  or 


ADP  space)  amortized  over  the  term  of 
the  lease  and  all  renewal  options:  plus 

(iii)  The  estimated  per-square-foot 
cost  of  relocating  offices  to  the  various 
alternative  locations,  including  the 
central  business  area  amortized  over  the 
terra  of  the  lease  and  all  renewal 
options,  and 

(iv)  The  estimated  per-square-foot 
cost  of  residential  relocation  of 
employees,  eligible  for  relocation  under 
the  Federal  Travel  Regulations  (FPMR 
101-7),  who  will  likely  apply  for 
relocation.  (These  costs  also  will  be 
amortized  over  the  term  of  the  lease  and 
all  renewal  options.) 

(2)  The  sum  of  the  cost  factors  listed 
in  paragraph  [d)(l)  of  this  section  shall 
be  computed  for  each  alternative 
location  considered  including  the 
central  business  area  location.  If  the 
annual  per-square-foot  cost  of  locating 
into  the  central  business  area  does  not 
exceed  by  a  margin  of  15  percent  of  the 
per-square-foot  cost  of  those  alternative 
locations  outside  the  central  business 
area,  relocation  shall  be  accomplished 
without  further  study. 

(3)  When  the  per-square-foot  costs  of 
relocating  an  activity  into  the  central 
business  area  exceeds  by  a  margin  of  15 
percent  the  costs  per  square  foot  of  the 
alternative  noncentral  business  area 
locations,  further  study  shall  be 
conducted  to  identify  anticipated 
intangible  benefits  to  the  Government 
and  the  urban  area  involved  by 
relocating  into  the  central  business  area. 
The  assistance  and  advice  of  the  local 
government  may  be  solicited  during  this 
phase  of  analysis.  This  phase  of 
analysis  shall  include,  as  appropriate, 
but  not  be  limited  to  the  identification  of 
all  benefits  accruing  to  the  Government 
and  the  local  community  as  follows: 

(i)-The  influence  a  relocation  will 
have  on  any  established  plan  of  the  city 
to  develop  or  redevelop  the  central 
business  area.  This  factor  shall  include 
consideration  of  the  extent  to  which  the 
plan  has  been  or  will  be  implemented 
locally  through  Federal  financial 
assistance  and  other  positive 
commitments  by  the  local  community 
and  an  assessment  of  the  prospects  for 
success  of  the  plan; 

(ii)  The  impact  of  the  proposed  action 
on  the  affected  office  space  rental 
markets; 

(iii)  The  extent  to  which  the 
accessibility  of  low  and  moderate 
income  housing  on  a  nondiscrimination 
basis  and  nondiscrimination  in  the  sale 
and  rental  of  residential  housing  for 
Federal  employees  will  be  improved; 

(iv)  The  extent  to  which  the 
accessibility  of  the  central  business  area 
location  to  all  segments  of  the 


population  of  the  community  served  will 
be  improved; 

(v)  The  availability  of  parking  and 
public  transportation  for  employees  and 
visitors  to  the  central  business  area 
location;  and 

(vi)  All  other  identified  benefits 
particularly  applicable  to  the  local 
situation. 

(4)  Data  gathered  in  paragraphs  (d)(1) 
and  (d)(3)  of  this  section  shall  be  used  to 
reach  a  final  decision  on  a  proposed 
relocation  into  a  central  business  area. 

(5)  In  communities  in  which  it  is 
determined  there  is  the  potential  for 
substantial  relocations  of  agencies  into 
the  central  business  area  over  a  medium 
ranged  period  of  time  (3  to  5  years),  the 
GSA  regional  office  may  conduct  a  cost/ 
benefit  analysis  on  the  cumulative 
impact  of  relocating  agencies  into  the 
central  business  area  over  the  planning 
period  rather  than  on  a  case-by -case 
basis.  These  analyses  will  be  conducted 
as  described  above.  Any  action  taken 
during  the  planning  period  consistent 
with  the  conclusions  of  the  cost /benefit 
analysis  will  not  require  an  individual 
analysis.  Periodic  reviews  of  long-range 
cost/benefit  analyses  will  be  made  as 
appropriate. 

(e)  Whenever  the  regional  Public 
Buildings  Service  determines  that  it  is 
impractical  to  locate  a  Federal  activity 
consistent  with  the  policy  of  paragraph 
(c)(1)  of  this  section,  it  must  obtain 
approval  by  the  Regional  Administrator 
of  a  waiver  of  the  policy  for  the 
particular  space  action.  These  waivers 
may  be  granted  for  temporary  periods 
because  of  local  real  estate  market 
conditions  or  permanently,  but  must  be 
based  on  documented  facts,  such  as 
cost/benefit  analyses  described  in 
paragraph  (d)  of  this  section. 

(f)  In  SMSA's  with  more  than  one 
central  city,  or  in  urban  areas  with  more 
than  one  city,  GSA  may  make  new 
space  assignments  in  the  central 
business  area  of  the  most  distressed 
city.  In  addition,  consideration  may  be 
given  to  meeting  space  needs  in  other 
than  central  cities  when  the  following 
conditions  exist:  (1)  A  city  in  an  SMSA 
is  not  a  central  city  but  has  over  50.000 
population  and  (2)  the  level  of  distress 
in  that  city  is  determined  by  the 
Secretary  of  Housing  and  Urban 
Development  to  be  equal  to  or  greater 
than  any  of  the  central  cities. 

(g)  Consistent  with  the  policies  cited 
in  paragraphs  (a),  (b),  (c),  (d),  and  (f)  of 
this  section,  consideration  shall  be  given 
to  the  following  criteria  in  meeting 
Federal  space  needs  in  urban  areas: 

(1)  Impact  on  economic  development 
and  employment  opportunities  in  the 
urban  area,  including  use  of  human, 
natural.'cultural,  and  community 
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resources  with  the  obiectrve  of  tdrgetmg 
distressed  drpLis; 

(2)  Compdtibil.ty  of  the  site  with 
State,  regional,  or  local  development, 
redevelopment,  or  conservation 
objectives. 

(_i|  Conformity  with  the  activities  and 
objectives  of  other  Federal  agencies; 

(4|  .Av  dilabili'y  of  adequate  low-  and 
moderate-mcome  housing  on  a 
nondiscriminatory  basis  for  employees 
and  nondiscrimination  m  the  sale  and 
rental  of  housing;  and 

(5)  .Availability  of  adequate  public 
tTcin.sportation  and  parking  and 
accessibility  to  the  public. 

(h)  The  presence  of  the  Federal 
Government  in  the  National  Capital 
Region  is  such  that  the  distribution  of 
Federal  installations  has  been  and  will 
cun'mue  to  be  a  major  influence  in  the 
extent  and  character  of  development.  In 
the  interest  of  order  and  economy,  and 
in  view  of  the  special  nature  of  the 
.National  Capital  Region,  these  policies 
shall  be  applied  in  the  National  Capital 
Region  in  conjunction  with  regional 
policies  on  development  and 
distribution  of  Federal  employment 
established  by  the  National  Capital 
Planning  Com.m.ission  and  consistent 
with  the  general  purposes  of  the 
•National  Capital  Planning  Act  of  195J, 
as  amended. 

dl  Consistent  with  the  policies  cited  in 
p.iragraphs  (a),  jb).  (c).  (d),  and  (f)  of  this 
section,  alternative  sources  will  be 
considered  in  meeting  Federal  space 
needs  in  urban  areas  in  the  following 
order: 

(1)  .Availability  of  existing  federally 
controlled  facilities.  Maximum  use  will 
be  made  of  the  facilities  that,  in  the 
judgment  of  the  Administrator  of 
General  Services,  are  adequate  or 
economacally  adaptable  to  meeting  the 
space  needs  of  executive  agencies: 

[1]  Use  of  buildings  of  historic, 
architectural,  or  cultural  significance 
within  the  meaning  of  section  105  of  the 
Public  Buildings  Cooperative  Use  Act  of 
1976  (90  Stat.  2507J; 

( i)  .Acquisition  or  use  of  existing 
pnvately  owned  facilities;  and 

(4)  Construction  of  new  facilities. 

(|1  Site  selection  and  space 
assignment  shall  take  into  account: 

(1)  The  management  needs  for 
consolidd'ion  of  agencies  or  activities  in 
common  or  adjacent  space  to  improve 
management  and  administration  and 
effect  economies;  and 

(2)  The  efficient  performance  of  the 
missions  and  programs  of  the  agencies, 
the  nature  and  function  of  the  facilities 
i.iv  ulved.  the  convenience  of  the  public 
serv  ed.  and  the  maintenance  of  safe  and 
healthful  working  conditions  for 
employees. 


(k)  To  the  maximum  extent  feasible. 
GSA  will  maintain  continuous  liaison 
with  the  elected  chief  executive  officer 
of  local  government  or  a  designee  to 
obtain  advice  and  consultation  with 
>  respect  to  space  assignment,  acquisition, 
and  construction  activities  in  the 
community.  To  establish  the  framework 
for  consultation  on  space  actions,  GSA 
will  seek  agreements  with  local 
governments,  which  shall: 

(1)  Establish  acceptable  geographic 
boundaries  of  the  central  business  area; 

(2)  Identify  areas  of  the  city  outside 
the  central  business  area  targeted  for 
development  or  redevelopment  that 
would  benefit  from  the  stimulus  of  the 
location  of  Federal  space; 

(3)  Define  the  types  and  sizes  of  GSA 
projects  of  interest  to  local  government; 

(4)  Establish  appropriate  timing  for 
notifying  local  officials  of  a  GSA  project: 

(5)  Advise  local  officials  of  the 
availability  of  data  on  GSA  plans  and 
programs,  and  agree  upon  the  exchange 
of  planning  information  with  local 
officials; 

(6)  Identify  appropriate  timing  for 
periodic  reviews  of  the  agreement  to 
ensure  it  is  providing  maximum 
consultation;  and 

(7)  Include  other  appropriate 
information. 

(1)  Federal  facilities  and  Federal  use  of 
space  in  rural  areas  shall  serve  to 
strengthen  the  Nation's  rural 
communities.  Federal  space  shall 
encourage  growth  and  economic 
development  and  redevelopment  in  rural 
areas.  Consistent  with  the  provisions  of 
section  601(b)  of  the  Rural  Development 
Act  of  1972  (86  Stat.  674),  each  agency 
shall  give  first  priority  to  meeting 
Federal  space  needs  in  rural  areas. 

(m)  In  meeting  space  needs  in  rural 
areas: 

(1)  First  consideration  shall  be  given 
to  the  central  business  area  of 
incorporated  jurisdictions,  including 
adjacent  areas  of  similar  character  and 
specific  areas  recommended  by  local 
officials,  except  where  this  type  of 
consideration  is  prohibited. 

(2)  Serious  consideration  shall  be 
given  to  the  impact  a  site  selection  will 
have  on  improving  the  social,  economic, 
environmental,  and  cultural  conditions 
of  the  communities  in  a  rural  area.  To 
the  extent  feasible,  plans  and  programs 
for  meeting  space  needs  shall  enhance 
and  support  the  development, 
redevelopment,  and  revitalization 
objectives  and  priorities  of  communities 
in  rural  areas,  as  well  as  enhance  and 
support  the  employment  and  economic 
base  of  these  communities.  Both  positive 
and  negative  impacts  of  space 
acquisition  actions  shall  be  weighed 
with  the  objective  of  obtaining 


maximum  socioeconomic  benefits  from 
these  actions. 

(3)  In  rural  areas  with  more  than  one 
incorporated  jurisdiction,  space 
assignments  shall  be  made  in  the  most 
distressed  jurisdiction. 

(4)  Space  needs  shall  be  met  outside 
the  central  business  area  only  when  one 
of  the  exceptions  contained  in 
paragraphs  (c)(1)  (i),  (li).  (iii).  or  (iv)  of 
this  section  apply  or  in  the  case  of 
county  level  field  offices  of  USD  A  when 
the  program  requirements  and  needs  of 
their  clientele  preclude  locations  in  the 
central  business  area.  The  assignment 
and  acquisition  of  facilities  and  space  to 
house  the  activities  of  the  U.S. 
Department  of  Agriculture  are  further 
defined  in  the  USDA/GSA  agreement  in 
§  101-17-1701. 

(n)  Consistent  with  the  policies  cited 
in  paragraphs  (1)  and  (m)  of  this  section, 
the  site  selection  criteria  contained  in 
paragraph  (j)  of  this  section,  and  the 
alternative  space  acquisition  methods 
contained  in  paragraph  (i)  of  this  section 
shall  be  considered.  In  addition, 
consultation  with  local  officials  in  rural 
areas  shall  be  consistent  with  the 
requirements  of  paragraph  (k)  of  this 
section. 

(0)  In  accordance  with  the  joint  White 
House/Office  of  Management  and 
Budget  memorandum,  dated  March  9, 
1979,  heads  of  executive  agencies  that 
acquire  or  use  federally  owned  or  leased 
space  under  authority  other  than  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  shall 
notify  the  appropriate  GSA  Regional 
Administrator  before  taking  an 
irreversible  action  to  acquire  or  use 
space  when  this  action  is  inconsistent 
with  the  basic  policies  of  paragraphs  (a), 
(b).  (c),  (d).  (f).  (g).  (h),  (i),  (j).  (k).  (1),  (m). 
and  (n)  of  this  section. 

(1)  .Notification  shall  include  the: 
(i)  Description  of  the  nature  of  the 

activity  to  be  housed,  type  and  amount 
of  space  involved,  and  number  of 
employees  to  be  housed: 

(ii)  Discussion  and  analysis  of 
alternatives  studies: 

(iii)  Documentation  of  advice  received 
from  local  government; 

(iv)  Copy  of  the  environmental 
assessment  of  the  proposed  action;  and 

(v)  Citation  of  any  statutory 
restrictions  that  preclude  compliance 
with  the  above-referenced  paragraphs  of 
this  section. 

(2)  Within  30  calendar  days  of  receipt 
of  the  agency  notiiication,  the  Regional 
Administrator  shall  notify  the  agency 
head  in  writing  of  concurrence  with  the 
proposed  action.  If  the  Regional 
Administrator  does  not  concur  with  the 
proposed  action,  the  Regional 
Administrator  shall  explain  any 
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objections  in  writing  to  the  agency.  The 
Administrator  of  General  Services  will 
notify  the  Director  of  the  Office  of 
Management  and  Budget  of  the  basis  for 
nonconcurrence. 

4.  Section  101-17.003  is  amended  by 
adding  four  subsections  as  follows: 

§  101-17.003     Definition  of  terms. 


§  101-17.003-33     Urban  area. 

"Urban  area"  means  any  Standard 
Metropolitan  Statistical  Area  (SMSA)  as 
defined  by  the  Department  of  Commerce 
and  any  non-SMSA  that  meets  one  of 
the  following  criteria: 

(a)  A  geographical  area  within  the 
jurisdiction  of  any  incorporated  city, 
town,  borough,  village,  or  other  unit  of 
general  local  government,  except  county 
or  parish,  having  a  population  of  10,000 
or  more  inhabitants. 

(b)  That  portion  of  the  geographical 
area  within  the  jurisdiction  of  any 
county,  town,  township,  or  similar 
governmental  entity  which  contains  no 
incorporated  unit  of  general  local 
government,  but  has  a  population 
density  equal  to  or  exceeding  1,500 
inhabitants  per  square  mile:  or 

(c)  That  portion  of  any  geographical 
area  having  a  population  density  equal 
to  or  exceeding  1,500  inhabitants  per 
square  mile  and  situated  adjacent  to  the 
boundary  of  any  incorporated  unit  of 
general  local  government  which  has  a 
population  of  10,000  or  more  inhabitants. 
(Reference:  The  Intergovernmental 
Cooperation  Act  of  1968,  40  U.S.C  535.) 

§  101-17.003-34    Central  business  areas 

"Central  business  areas"  means  those 
areas  within  a  central  city  in  an  SMSA 
or  any  non-SMSA  that  encompass  the 
community's  principal  business  and 
commercial  activities,  and  the 
immediate  fringes  thereof,  as 
geographically  defined  in  consultation 
with  local  elected  officials. 

§101-17.003-35     Central  City. 

"Central  city"  means  any  city  whose 
name  appears  in  the  title  of  an  SMSA. 
Criteria  for  determining  SMSA  titles  are 
established  by  the  Department  of 
Commerce. 

§  101-17.003-36    Rural  area. 

"Rural  area"  means  any  area  that  (a) 
is  within  a  city  or  town  if  the  city  or 
town  has  a  population  of  less  than 
10.000  or  (b)  is  not  within  the  outer 
boundaries  of  a  city  or  town  if  the  city 
or  town  has  a  population  of  50,000  or 
more  and  if  the  adjacent  urbanized  and 
urbanizing  areas  have  a  population 
density  of  more  than  100  square  mile. 


Subpart  101-17.1— Assignment  of 
Space 

5.  Section  101-17.101  is  amended  by 
revising  paragraphs  (a),  (b)(1),  and  (b)(4) 
to  read  as  follows: 

§101-17.101     Requests  tor  space 

(a)  Except  as  provided  in  §  101- 
17.101-2,  Federal  agencies  shall  satisfy 
their  space  needs  by  submitting  a 
Standard  Form  81,  Request  for  Space,  to 
the  GSA  regional  office  responsible  for 
the  geographic  area  in  which  the  space 
is  required.  A  listing  of  GSA  regional 
offices  and  the  areas  they  service  is 
shown  in  §  101-17.4801. 

(b)-     *     * 

(1)  Cooperate  with  and  assist  the 
Administrator  of  General  Services  in 
carrying  out  the  Administrator's 
responsibilities  with  respect  to  buildings 
and  space,  recognizing  the  requirement 
that  primary  consideration  be  given  to 
locating  within  the  central  business  area 
in  urban  areas. 
***** 

(4)  Review  continuously  their  needs 
for  space  in  and  near  the  District  of 
Columbia,  taking  into  account  the 
feasibility  of  decentralizing  services  or 
activities  which  can  be  accomplished 
elsewhere  in  the  Nation  without 
excessive  costs  or  significant  loss  of 
efficiency 

§  101-17.101-lc    [Deleted] 

6.  Section  101-17.101-lc  is  deleted  as 
follows: 

7.  Section  101-17.102-l(b)  is  revised  to 
read  as  follows: 

;;  101-17.102-1     Assignment  by  GSA. 
*         *         »         •         * 

(b)  GSA  may,  in  accordance  with 
policies  and  directives  prescribed  by  the 
President,  including  Executive  Order 
12072  of  August  16, 1978  (43  FR  36869), 
under  sections  205(a)  and  210(e)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  486(a) 
and  490(e)),  and  after  consultation  with 
the  agencies  affected,  assign  or  reassign 
space  of  any  executive  agencies  after 
determining  that  the  assignment  or 
reassignment  is  advantageous  to  the 
Government  in  terms  of  economy, 
efficiency,  or  national  security. 

8.  Subpart  101-17.47  is  added  to  read 
as  follows: 


Subparts  101- 
(Reserved] 


17.6—101-17.46 


Subpart  101-17,47— Exhibits 

§101-17,4700     Scope  Of  subpart. 

This  Subpart  101-17.47  illustrates 
information  referred  to  in  the  text  of 


Part  101-17  but  not  suitable  for  inclusion 
elsewhere  in  that  part. 

§101-17,4701     Memorandum  of 
understanding  between  the  U,S 
Department  ot  Agriculture  anc  the  Gene-.-n 
Services  Administration  concerning  t^^e 
location  of  Federal  facilities. 


Memorandum  i>rT"n(tcrsi,inding  Between 

U.S.  Department  ;''  -\j:ru  ulture  and  General 
Services  Adm  i  r i .  s ; : ,. ;  o  i   ( ,  o  nceming  the 
Location  of  Feurrui  i- t,(.iiitie9 

Purpose.  The  purpose  of  this  Memorandum 
of  Understanding  is  to  provide  an  effective 
arrangement  whereby  the  Department  of 
Agriculture  and  the  General  Services 
Administration  will  cooperate  to  implement 
the  National  Urban  Policy.  This  memorandum 
requires  that  in  urban  areas  and  incorporated 
rural  communities,  ofRces  and  facilities  of  the 
Department  will  be  located  in  central 
business  areas  whenever  such  location  is 
consistent  with  program  requirements. 

1.  The  President's  March  27, 1978,  message 
on  urban  policy  included  a  directive  to  the 
General  Services  Administration  to  retain 
Federal  facilities  in  urban  areas  and  to  put 
new  ones  there. 

2.  On  August  16, 1978,  the  President  signed 
Executive  Order  12072.  "Federal  Space 
Management"  which  requires  the  location  of 
Federal  facilities  in  such  a  manner  as  to 
strengthen  the  Nation's  cities,  and  mandates 
that  in  urban  areas  first  consideration  be 
given  to  locating  Federal  facilities  in  the 
central  business  area  or  adjacent  areas  of 
similar  character. 

3.  The  Secretary  of  Agriculture  recognizes 
the  significant  role  the  Department  can  play 
and  the  need  to  assist  the  Administrator  of 
General  Services  in  carrying  out  the 
requirements  of  Executive  Order  12072. 

4.  The  Rural  Development  Act  of  1972.  as 
amended,  requires  that  consideration  be 
given  to  locating  Federal  facilities  in  rural 
areas.  The  new  Executive  Order  on  Federal 
Space  Management  is  consistent  with  the 
requirements  of  the  Rural  Development  Act 
because  it  concerns  the  location  of  agencies 
subsequent  to  considering  the  requirements 
of  the  Act, 

5.  It  is  the  policy  of  the  Department  of 
Agriculture  to  house  within  the  same  building 
(colocate)  the  county  level  offices  of  the 
Agricultureal  Stabilization  and  Conservation 
Service,  Cooperative  Extension  Service. 
Federal  Crop  Insurance  Corporation,  Farmers 
Home  Administration,  and  Soil  Conservation 
Service,  as  well  as  local  offices  of  other 
Agriculture  agencies  delivering  services  at 
that  level.  The  General  Services 
Administration  supports  this  policy. 

6.  The  Department  of  Agriculture  and  the 
General  Services  Administration  agree  that: 

a.  The  program  and  mission  requirements 
of  the  agencies  of  the  Department  permit 
most  of  their  offices  and  facilities  above  the 
county  level  to  function  suitably  in  the 
central  business  area  of  the  urban  areas 
where  they  are  located.  This  includes  all 
regional  and  state  offices,  certain  research 
facilities,  and  all  agencies  whose  operations 
are  not  affected  in  the  delivery  of  ser\ices  by 
location. 
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b.  Firs!  consideration  will  be  given  to 
housing  county  level  field  offices  in  federally 
controlled  space  in  the  central  business  area 
of  urban  areas  and  incorporated  rural 
communities.  However,  in  cases  where 
federally  controlled  space  is  av  ailable  It  must 
be  economically  adaptable  to  meet 
Agriculture  needs  in  a  timely  manner 
(including  the  total  needs  for  colocated 
facilities).  Otherwise,  the  primary  locational 
consideration  shall  be  the  program 
requirements  of  the  agencies  and 
accessibility  for  their  clientele.  In  such 
instances,  the  outskirts  of  the  cities  and 
towns  are  more  appropriate  for  these 
activities.  Addi:ionally.  central  business 
district  locations  are  often  not  suitable  for 
Forest  Service  District  Ranger  offices  and 
other  offices  with  special  program  needs  for 
specific  locations,  such  as  plant,  gram, 
animal,  meat  inspectors,  and  certain  research 
facilities,  or  cooperative  functions  with  state 
and  local  governments. 

7.  Therefore,  this  agreement  will  govern  the 
acquisition  of  space  by  the  General  Services 
Administration  for  the  Department  of 
Agriculture,  and  the  Department  using  its 
own  or  delegated  leasing  authority. 

When  a  variance  from  this  agreement  is 
requested  by  either  agency  it  shall  be  the 
responsibility  of  the  requesting  agency  to 
present  a  compelling  and  fully  substantiated 
case. 

8.  The  terms  "urban  area"  and  "central 
business  area"  are  used  in  accordance  with 
the  definitions  in  the  Federal  Property 
.Management  Regulations. 

9.  This  agreement  and  guidelines  shall 
remain  in  effect  until  cancelled  by  one  or 
both  parties  on  ninety  days  notice. 

10.  The  parties  to  this  Memorandum  of 
Understanding  agree  to  meet  and  review  this 
agreement  for  effectiveness  after  the 
conclusion  of  one  year.  i 

Jim  Williams. 

Acting  Secretary  of  Agriculture. 

Dated:  October  25. 1979.  I 

R  G.  Freeman  III. 

.-1  dministrator  of  General  Ser\'ices.         1 
Dated:  December  29.  1979. 

Guidelines  in  Support  of  Memorandum  of 
L  nderstanding  Between  L 'S  Department  of 
.Agriculture  and  General  Services 
Administration  Concerning  the  Location  of 
Federal  Facilities 

The  .Vlenur  jr.a.i.Ti  of  Understanding  will 
permit  the  Department  to  support  GSA  in 
implementing  Executive  Order  12072, 
particularly  the  requirement  to  locate  Federal 
facilities  in  the  central  business  area  of 
communities,  while  at  the  same  time 
recognizing  the  location  requirements  of 
certain  special  facilities  and  the  county  level 
field  service  offices.  This  will  assist  the 
Department  in  its  colocation  policy  for  county 
level  offices  and  other  local  offices  of 
Agriculture  agencies  delivering  service  at 
that  level.  The  objectives  of  this  policy  are  to: 

Provide  better  service  to  clients  through 
one  stop  access  and  improved  office  coverage 

Increase  public  participation  in 
conservation  and  stabilization  through 
increased  exposure  to  the  full  range  of 
available  programs 


Disseminate  information  to  more 
prospective  users  by  directing  the  clients  of 
one  agency  to  the  services  of  another 

Improve  the  cooperation  of  Federal,  State, 
and  county  program  administration 

Achieve  administrative  economies 

Enable  closer  coordination  of  Agriculture 
county  level  programs  at  the  delivery  point 

To  achieve  these  goals,  the  support  of  GSA 
is  required  by  treating  these  offices  as  a 
single  unit  in  leasing  actions  when  requested 
by  the  Department. 

Because  of  the  differences  in  the  ways  in 
which  the  involved  agencies  are  required  by 
statute  to  procure  and  manage  space, 
accommodations  in  leasing  arrangements  and 
charges  are  necessary  to  permit  maximum 
colocation.  For  example,  space  for 
Cooperative  Extension  Service  (CES)  is 
provided  or  funded  by  the  county 
government.  In  cases  where  CES  cannot 
locate  in  Federal  space,  and  the  Department 
does  not  have  delegated  leasing  authority. 
GSA  should,  consistent  with  the  Federal 
Procurement  Regulations  and  the  Federal 
Property  Management  Regulations,  lease 
space  from  or  through  the  county  in  order  to 
permit  colocation. 

For  similar  cases  in  which  Agriculture 
county  offices  are  working  through 
cooperative  efforts  with  State  and  county 
counterparts  (e.g.  Con.servation  Districts, 
State  Forestry  Offices,  County  Planning 
Boards.  Representative  Committees),  and  the 
Department  does  not  have  delegated  leasing 
authority,  GSA  should,  consistent  with  the 
Federal  Procurement  Regulations  and  the 
Federal  Property  Management  Regulations, 
acquire  space  to  permit  the  Agriculture 
offices  to  be  located  with  these  State  and 
local  groups. 

Agriculture  county  level  office  programs 
are  largely  service  oriented  and  depend  on 
voluntary  public  participation  for  their 
effectiveness  in  achieving  key  national 
objectives  of  resource  conservation, 
economic  stabilization,  and  rural 
development.  It  is  necessary  that  GSA 
recognize  that  location,  provision, 
maintenance,  and  accessibility  of  county 
office  facilities  have  a  direct  and  significant 
impact  on  achieving  this  mission  and  must  be 
administered  accordingly. 

Consistent  with  the  Rural  Development  Act 
of  1972,  as  amended,  the  new  Executive 
Order  on  Federal  Space  Management  will  not 
be  used  as  a  basis  for  moving  Agriculture 
offices  from  rural  to  urban  communities. 

All  Agriculture  regional  offices.  State 
offices,  and  certain  research  facilities,  and  all 
agencies  whose  operations  are  not  affected 
by  location  will  be  located  in  the  central 
business  area  of  the  community  in  which  they 
are  located  whenever  such  location  is 
consistent  with  program  requirements. 
Exceptions  will  be  considered  only  on  a  case- 
by-case  basis  where  application  of  this  policy 
represents  clearly  demonstrable  and 
quantifiable  inhibitions  to  the  delivery  of 
program  services. 

First  consideration  will  be  given  to  housing 
county  level  field  offices  in  federally 
controlled  space  in  the  central  business 
district  of  the  community.  Exceptions,  in 
addition  to  lack  of  sufficient  economically 
adaptable  space,  must  be  based  on  clearly 


demonstrable  inadequacies,  such  as 
inadequate  parking  for  clientele,  prohibition 
of  trucks  and  other  commercial  vehicles  on 
the  streets  leading  to  the  building,  location  of 
the  building  in  a  community  outside  the  area 
being  served,  f.iilure  to  meet  the  handicapped 
requirements,  unsafe  or  unhealthful  working 
conditions. 

§  101-17.4702    Memorandum  of  agreement 
between  the  General  Services 
Administration  and  the  U.S.  Postal  Service 
for  implementing  the  President's  urban 
policy. 

.Agreement  Between  the  General  Services 
■Administration  and  the  U.S.  Postal  Service 
for  Implementing  the  Presidents  Urban 
Policy 

GSA — USPS  Urban  Policy  .'Memorandum  of 

A^.;rpement 

Whereas  the  United  States  Postal  Service, 
hereafter  called  USPS,  and  the  General 
Services  Administration,  hereafter  called 
GS.A.  share  common  goals  and  common 
needs  in  carrying  out  their  missions  and  in 
implementing  the  President's  urban  policy  by 
locating  facilities  in  Central  Business  Areas 
(CBAlof  Urban  Areas  (UA).  and. 

Whereas  for  the  purpose  of  this  agreement 
a  V.\  means  any  Standard  Metropolitan 
Statistical  Area  (SMSA)  as  defined  by  the 
Department  of  Commerce,  .'\n  area  which  is 
not  an  SMS.A  is  classified  as  an  urban  area  if 
it  is  one  of  the  following-  fl)  a  geographical 
area  within  the  jurisdiction  of  any 
incorporated  city.  town,  borough,  village  or 
other  unit  of  general  local  government,  except 
county  or  parish,  having  a  population  of  ten 
thousand  or  more  inhabitants.  (2)  that  portion 
of  the  geographical  area  within  the 
jurisdiction  of  any  county,  town,  township,  or 
similar  governmental  entity  which  contains 
no  incorporated  unit  of  general  local 
government  but  has  a  population  density 
equal  to  or  exceeding  one  thousand  five 
hundred  inhabitants  per  square  mile:  and  (3) 
that  portion  of  any  geographical  area  having 
a  population  density  equal  to  or  exceeding 
one  thousand  five  hundred  inhabitants  per 
square  mile  and  situated  adjacent  to  the 
boundary  of  any  incorporated  unit  general 
local  government  which  has  a  population  of 
ten  thousand  or  more  inhabitants;  and  CBA 
means  those  areas  within  a  central  city  in  an 
SMS.'\  or  those  areas  within  any  non-S.MSA 
urban  area  which  emcumpass  the 
community's  principal  business  and 
commercial  activities,  and  the  immediate 
fringes  thereof,  as  geographically  defined  in 
consultation  with  local  officials.  A  central 
city  means  any  city  whose  name  appears  in 
the  title  of  an  SMSA.  and 

Whereas  GSA  and  USPS  believe  that  the 
public  welfare  can  be  better  served  by 
increased  cooperation  between  the  two 
agencies,  and. 

Whereas  the  existing  agreement  does  not 
cover  all  areas  of  agreement  and  cooperation 
necessary  to  promote  those  goals  and  needs 
which  are  desirable  between  the  two 
agencies. 

Now  therefore.  USPS  and  GSA  agree  to  the 
following  principles: 

I.  In  order  to  better  attain  the  goals  of 
Executive  Order  12072,  Federal  Space 
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Management,  and  the  President's  Urban 
Policy,  USPS  and  GSA  agree  to  take  steps  to 
improve  coordination  of  planning  activities 
for  new  facilities  in  urban  areas,  including 
the  following: 

A.  In  planning  to  construct  a  facility  in  a 
community.  USPS  and  GSA  will  give 
preference  to  locating  such  facilities  in  the 
CBA  unless  the  program  requirements  of  the 
activities  to  be  housed  dictate  that  the  facility 
be  located  elsewhere  in  the  urban  area. 

B.  As  early  as  possible  in  the  planning  of  a 
project  to  be  satisfied  by  new<onstruction  in 
a  CBA.  the  planning  agency  shall  notify  the 
other  agency  of  the  proposed  project.  If  both 
USPS  and  GSA  agree  that  a  joint  project  is 
economically  beneficial,  then  a  determination 
will  immediately  be  made  as  to  which  agency 
will  be  responsible  for  the  planning;  the  basis 
for  this  determination  will  be  occupancy  in 
excess  of  55%  of  the  proposed  space,  i.e., 
unless  USPS  will  occupy  over  55%  of  the  net 
rentable  area.  GSA  will  be  the  owner  agency. 
Regardless  of  which  agency  is  the  owner 
agency,  the  tenant  agency  will  guarantee 
occupancy  of  the  space  planned  for  that 
agency  for  a  minumum  period  of  10  years, 
unless  another  period  of  time  is  mutually 
agreed  upon  by  both  agencies. 

(1)  General  Services  Administration,  (a) 
Projects  requiring  Congressional  approval. 
Lease  constniction  projects  having  an  annual 
net  rent  of  $500,000  or  more  or  Federal 
construction  and  repair  and  alteration 
projects  having  a  total  project  cost  of 
$500,000  or  more  require  approval  of  a 
prospectus  or  a  Report  of  Building  Project 
Survey  by  the  Public  Works  Committees  of 
the  Congress. 

When  such  a  project  is  in  the  preparation 
stage,  GSA's  regional  office  will  notify  the 
appropriate  USPS  regional  office  that  it  is 
contemplating  a  project  in  the  CBA.  If  USPS 
has  a  long  range  space  requirement  that 
could  be  satisfied  in  the  CBA,  it  will  advise 
GSA's  regional  office  so  that  space  may  be 
included  in  planning  the  proposed  project. 
When  GSA's  Central  Office  submits  the 
prospectus  for  the  proposed  project  to  the 
Office  of  Management  and  Budget  for 
approval  and  subsequently  to  the  Public 
Works  committees  of  the  Congress  for 
authorization,  copies  of  the  prospectus  will 
be  funished  to  the  USPS  Headquarters  office 
and  the  appropriate  USPS  regional  office.  At 
any  time  during  the  planning  and  approval 
process  that  USPS  determines  it  does  not 
have  a  requirement  for  space,  the  USPS 
Headquarters  office  will  advise  the  GSA 
Central  Office  of  this  requirement  change. 
Prior  to  commencing  with  the  design  of  the 
building,  the  GSA  regional  office  will  obtain 
the  final  space  requirements  from  the  USPS 
regional  office  along  with  a  firm  commitment 
to  occupy  the  space  for  a  minimum  period  of 
10  years,  or  any  other  time  that  is  mutually 
agreed  upon  betwreen  the  two  agencies. 

(b)  Projects  Not  Requiring  Congressional 
approval.  When  GSA  plans  a  project  not 
requiring  Congressional  approval  and  to  be 
located  in  the  CBA,  GSA's  regional  office  will 
notify  the  appropriate  USPS  regional  office.  If 
USPS  has  a  long  range  space  need  that  could 
be  satisfied  in  the  CBA,  it  will  advise  GSA's 
regional  office  so  that  space  may  be  included 
in  the  proposed  project.  Prior  to  GSA 


soliciting  offers  requesting  firm  proposals  to 
lease  the  required  space,  the  GSA  regional 
office  will  obtain  the  final  space 
requirements  from  the  USPS  regional  office 
along  with  a  firm  commitment  to  occupy  the 
space  for  a  minimum  period  of  10  years  or  as 
may  be  mutually  agreed  upon  between  the 
appropriate  regional  offices  of  the  USPS  and 
GSA. 

(2)  United  States  Postal  Service,  (a)  Within 
seven  days  after  approval  of  the  USPS  five 
year  budget  plan,  the  Postal  Service  will 
■provide  GSA  with  a  list  of  approved  projects. 
If  GSA  wishes  to  participate  in  any  of  the 
planned  projects,  GSA  will  advise  USPS  of  its 
interest  in  participation  within  90  days  after 
notification  by  USPS,  give  an  estimate  of  the 
amount  and  type  of  space  required,  and  will 
commence  necessary  studies  to  develop  firm 
space  needs. 

When  GSA  indicates  an  interest  in 
participation,  the  USPS  region  which  has  the 
responsibility  for  planning  activities  shall 
then  coordinate  space  planning  activities 
with  the  appropriate  GSA  Region  so  that  an 
adequately  sized  site  is  acquired  for  the 
facility.  Prior  to  commencement  of  design  of 
the  building,  GSA  shall  furnish  final  space 
requirements  to  the  USPS  and  a  firm 
commitment  to  occupy  the  space  for  a 
minimum  period  of  ten  years  or  any  other 
term  that  may  be  mutually  agreed  upon  by 
both  agencies. 

(b)  During  the  USPS  planning  phase  of  the 
project  the  contact  point  for  GSA  within  the 
Postal  Service  will  be  the  Director,  Real 
Estate  and  Buildings  Department,  for  the 
USPS  region  responsible  for  the  plaruiing. 

After  approval  and  authorization  of 
funding  by  the  USPS  for  the  project,  the  USPS 
point  of  contact  shall  remain  the  same,  unless 
the  project  has  been  determined  to  be  a 
major  USPS  facility.  In  such  cases  the 
Commissioner,  Public  Buildings  Service  at 
GSA  will  be  notified  that  the  new  point  of 
contact  will  be  the  Assistant  Postmaster 
General,  Real  Estate  and  Buildings 
Department,  United  States  Postal  Service. 

C.  Both  agencies  recognize  that  decisions 
to  occupy  space  are  based  on  an  expected 
period  of  occupany.  Delays  in  the  planning, 
approval,  funding  and  start  of  design  phases 
of  a  project  could  alter  these  decisions.  It  is 
therefore  agreed  that  both  parties  will 
provide  an  expected  date  that  space  will  be  • 
available  at  the  time  of  initial  project 
notifications.  Project  delays  occurring  at  any 
time  from  initial  notification  through  start  of 
design  will  be  reported  to  the  tenant  agency 
and  may  be  cause  for  cancellation  of  any 
commitment  to  occupy  space. 

D,  When  USPS  or  GSA  has  control  over  a 
site  in  the  UA  which  is  needed  by  the  other 
agency  for  a  project,  the  agencies  agree  to 
make  such  sites  available  to  each  other  to  the 
ma>;imum  extent  practicable  and  possible 
under  laws  and  regulations  governing  each 
agency,  i.e.,  one  agency  acquiring  a  site  by 
transfer  from  the  other  through  the  land  bank 
or  GSA  obtaining  an  assignable  option  from 
USPS  for  a  lease  construction  project. 

II.  When  GSA  or  USPS  seeks  leased  space, 
available  space  in  both  agencies'  inventories 
shall  be  considered  before  any  advertisement 
for  privately  owned  space.  If  the  available 
space  is  not  acceptable  to  the  acquiring 


agency  then  the  acquiring  agency  shall  advise 
the  holding  agency  and  allow  the  holding 
agency  sufficient  time  to  accommodate  the 
acquiring  agency's  objection,  provided  the 
mission  need  of  the  tenant  agency  will  not  be 
adversely  affected  by  the  delay.  If  the  space 
would  be  suitable  with  alterations  which 
would  normally  be  the  responsibility  of  the 
owner  agency,  but  the  owner  agency  does  not 
have  funds  to  make  those  alterations,  then 
the  tenant  agency  may  fund  the  alterations. 
In  such  cases,  the  rent  charged  the  tenant 
shall  be  based  upon  the  condition  of  the 
space  prior  to  the  alterations  and  the  space 
will  not  be  subject  to  preemption  by  the 
owner  agency  for  a  period  of  10  years  or  such 
other  time  to  which  the  two  agencies  shall 
agree.  In  any  case  the  period  shall  be  not  less 
than  three  years. 

In  the  case  of  renting,  the  acquiring  agency 
shall  guarantee  to  the  holding  agency 
continued  occupancy  of  a  period  sufficient  to 
amortize  construction  costs  whenever 
extensive  repairs  and  remodeling  are 
required.  Repairs  and  alterations  shall  be 
made  in  accordance  with  existing 
agreements. 

III.  It  is  recognized  that  both  agencies  have 
a  vested  interest  in  conserving  energy 
Therefore,  to  ensure  that  both  agencies 
benefit  from  the  experience  and  technology 
of  the  other,  it  is  agreed  that  each  agency  will 
furnish  to  the  other  reports,  studies,  research, 
and  development  data  in  the  field  of  energy 
conservation  once  this  information  is 
accepted  by  the  contracting  agency. 
Additionally,  internal  policies  and 
procedures  relating  to  energy  conservation 
shall  be  exchanged  as  they  are  issued. 

IV.  Both  agencies  recognize  the  National 
interest  in  preserving  historic  buildings,  each 
having  several  hundred  designated  historic 
properties  in  its  inventory.  In  order  to 
conserve  our  Nation's  cultural  heritage  it  is 
agreed  that  as  early  as  possible  in  the 
planning  process  each  agency  will  notify  the 
other  as  to  its  need  to  vacate  an  historic 
building  so  that  the  other  may  give  proper 
consideration  to  acquiring  and  utilizing  such 
property. 

V.  It  is  recognized  by  both  agencies  that 
i.mproved  communications  between  USPS 
and  GSA  will  benefit  not  only  both  agencies, 
but  also  all  Federal  agencies,  local 
jurisdictions,  and  the  general  welfare.  Many 
of  the  misundertandings  result  from  problems 
and  situations  which  are  not  covered  in  the 
present  agreement  between  the  two  agencies 
(dated  August  1974).  Therefore,  it  is  agreed 
that  the  existing  agreement  shall  be  amended 
and  approved  by  both  agencies  no  later  than 
June  30, 1979.  It  is  also  agreed  that  the 
Commissioner  of  the  Public  Buildings  Service 
of  GSA  and  the  Assistant  Postmaster 
General,  Real  Estate  and  Buildings 
Department  of  the  United  States  Postal 
Service,  shall  meet  annually  in  September  to 
review  the  continuing  working  relationship  of 
the  agencies.  Such  meetings  will  commence 
in  September  1979. 

It  is  also  agreed  that  the  terms  of  the 
agreement  between  GSA  and  USPS  shall  be 
equally  binding  on  both  agencies,  internal 
regulations  of  either  agency  notwithstanding. 
In  order  to  maintain  continuity  and 
coordination  with  respect  to  this  agreement. 
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•hfTf  Will  be  d  single  point  of  cont,i.':t  wth  i 
LMi.h  agency  for  all  matters  pertaining  tu  the 
relationship  between  GS.'X  and  USPS.  That 
contact  shall,  in  turn,  be  responsible  for 
coordinating  within  his  respective  agency.  At 
CS.\.  the  point  of  contact  will  be  the 
.Assistant  Commissioner  for  Space 
M  inagement.  Public  Buildings  Service.  At 
USPS,  the  point  of  contact  shall  be  the 
Director.  Office  of  Real  Estate.  The  point  of 
contact  for  exchange  of  project  requirements, 
as  specified  by  sections  I  and  II  of  this 
agreement,  at  the  regional  level  are  as 
follows:  the  GSA  contact  shall  be  the 
Drector.  Space  Management  Division.  Public 
Buildings  Service,  and  the  USPS  contact  shall 
be  the  General  Manager.  Real  Estate 
Division. 

VT.  Upon  signing  this  memorandum  of 
cooperation  agreement,  GSA  and  USPS  shall 
issue  appropriate  instructions  to  the  field 
implementing  this  agreement.  The  agreement 
will  become  effective  90  days  after  it  is 
signed  to  allow  each  agency  time  to  issue  the 
proper  implementing  instruction. 

Jay  Solomon, 
Administrator. 

Dated:  March  21. 1979.  1 

William  F.  Bolger,  | 

Postmaster  General. 
Dated:  March  23, 1979. 

PART  101-18— ACQUISITION  OF  REAL 
PROPERTY 

9.  Section  101-18.001  is  revised  to  read 

as  follows: 

§  101-18.001     Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  377  (40  U.S.C.  471  and 
4W):  the  Act  of  August  27,  1935  (40 
[■  S.C.  304c):  the  Public  Buildings  Act  of 
1^59.  as  amended  (40  U.S.C.  601.615),  73 
Stat.  479:  Reorganization  Plan  No,  18  of 
1950  (40  U.S.C.  490  note);  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244:  40  U.S.C.  531- 
535):  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601):  Executive  Order 
12072  of  August  16.  1978  (43  FR  36869); 
the  Public  Buildings  Cooperative  Use 
Act  of  1976  (90  Stat.  2507):  the  Uniform 
Rplocdtion  Assistance  and  Real 
Property  .Acquisition  Policies  Act  of 
19-0,  84' Stat.  1894:  the  Rural 
Development  Act  of  1972,  86  Stat,  657,  as 
amended:  and  0MB  Circular  A-95  (41 
FR  20.52). 

Subpart  101-18.1— Acquisition  by 
Lease 

10-  Section  101-18.100  is  amended  by 
revising  paragraph  (d)  and  deleting 
partigraphs  (f)  and  (g)  to  read  as  follows: 

§  1 0 1  - 1 8. 1 00     Basic  policy. 


(d)  When  considering  aquisifion  or 
when  acquiring  space  by  lease,  the 
policies  contained  in  §  101-17.002 
regarding  determination  of  the  location 
of  Federal  facilities  shall  be  strictly 

adhered  to. 

*        «        *        *        * 

(f)  (Deleted) 

(g)  (Deleted) 

PART  101-19— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

11.  Section  101-19.001  is  revised  to 
read  as  follows: 

§  101-19.001     Authority. 

This  Part  101-19  implements  the 
applicable  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended; 
the  Public  Buildings  Act  of  1959  (40 
U.S.C.  601-615  as  amended);  Pub.  L.  90- 
480,  82  Stat.  718.  as  amended  (42  U.S.C. 
4151-4156);  the  Clean  Air  Act  (42  U.S.C. 
1857-1858);  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1151-1175);  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4201-4244,  40  U.S.C.  531- 
535);  Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects  (Office 
.  of  Management  and  Budget  Circular  A- 
95  Revised);  section  901(b)  of  the 
Agriculture  Act  of  1970,  84  Stat.  1383  as 
amended  by  section  601  of  the  Rural 
Development  Act  of  1972,  86  Stat.  674 
(42  U.S.C.  1322(b));  Executive  Order 
12088  (3  CFR  829  (1971-1975 
compilation));  Executive  Order  11724  (3 
CFR  777  (1971-1975  compilation)); 
Executive  Order  12072  of  August  16, 
1978  (43  FR  36869);  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (90  Stat. 
2507);  and  Title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3601). 

12.  Section  101-19.002  is  amended  to 
revise  paragraph  (a)  and  to  reserve 
paragraph  (b)  as  follows; 

§101-19,002     Basic  policy. 

(a)  In  the  process  of  developing 
building  projects,  the  policies  contained 
in  §  101-17.002  regarding  the 
determination  of  the  location  of  Federal 
facilities  shall  be  strictly  adhered  to. 

(b)  (Reserved) 


Subpart  101-19  1— General 

13.  Section  101-19.100  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2),  {f)(l), 

and  (f)(4)  to  read  as  follows: 

?  101-19  100     intergovernmental 
consultation  on  Federal  projects. 


(c)* 


(1)  The  CS.^  Regional  Administrator 
will  notify  the  planning  agencies  at  least 
30  calendar  days  before  the  initiation  of 
any  survey  conducted  for  the  purpose  of 
preparing  a  prospectus  or  Report  of 
Building  Project  Survey  for  submittal  to 
the  Congress.  Notifications  of  less  than 
30  calendar  days  are  authorized  only  in 
emergency  situations.  The  notification 
will  specify  the  approximate  datp(s)  on 
which  the  survey  will  be  conducted  and 
will  request  thSt  the  GSA  Regional 
■Administrator  be  provided  as  soon  as 
practicable  all  pertinent  planning  and 
de\'elopment  information  that  will  be 
considered  in  connection  with  the  space 
plan  for  the  community.  This 
information  will  include  city,  county. 
State,  and  regional  plans  for  land  use 
and  development;  use  of  community 
development  funds:  neighborhood 
revitalization:  mass  transit:  highways; 
flood  control:  and  air,  water,  solid 
waste,  and  other  relevant  environmental 
data, 

(2)  Within  30  calendar  days  following 
the  approval  of  a  proposed  action  by  the 
Congress,  the  GSA  Regional 
Administrator  will  inform  the  previously 
notified  planning  agencies  of  the  results 
of  the  survey.  Particular  reference  will 
be  made  to  the  need,  if  any,  for  a  new 
Federal  building  within  a  10-year  period 
or  a  major  lease  consolidation  which 
could  result  in  new  commercial 
construction  in  the  community.  The 
letter  will  request  that  the  GSA  Regional 
Administrator  be  informed  of  all 
changes  or  refinements  in  the  planning 
information  initially  provided,  and  set 
forth  the  following  minimum  data 
relative  to  the  proposed  F'ederal  project: 

(i)  Area  or  city  in  which  the  project 
will  be  located: 

(ii)  Type  of  building  (office  building, 
post  office,  courthouse,  etc.); 

(iii)  Approximate  size  of  building; 

(iv)  Specific  site  location 
requirements: 

(v)  Estimated  building  population;  and 

(vi)  Estimated  total  project  cost 
***** 

(f)  *  *  * 

(1)  GSA  will  transmit  copies  of  the 

draft  environmental  statement,  prepared 
in  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the  regulations  of 
the  Council  on  Environmental  Quality  to 
the  Environmental  Protection  Agency, 
and  to  the  Governor  of  the  State,  the 
U.S.  Senators  of  the  State,  and  the  U.S. 
Representative  from  the  congressional 
district  of  the  State  where  the  project 
will  be  located. 
*         *         *         •         . 

(4)  Copies  of  the  final  environmental 
statement  will  be  transmitted  lo  the 
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Environmental  Protection  Agency  and  to 
those  persons  who  submitted 
substtintive  comments  on  the  draft 
statement  or  requested  copies  of  the 
final  statement.  Unless  waived  by  EPA, 
no  irreversible  or  irretrievable  action 
shall  be  taken  on  a  project  until  30 
calendar  days  after  submission  of  the 
final  statement  to  EPA, 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  4a8(c)) 

Dated:  May  27, 1980. 
R.  G.  Freeman  III, 
A  dministrator  of  General  Services. 

|FR  Doc.  80-1659Z  RIed  5-30-80:  8:45  am] 

BILLING  CODE  6«20-23-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

! Docket  No.  FEMA  5829] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
.Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 

§  64.6    List  of  eligible  communities 


State 


County 


Alaljama 


DeKalb. 


Do „ BuOef 

Do De  Kalb.. 

Anzofia Gila 

Do .....jio. 


Colorado 

Cormecticiil 


SufTwnjf  „ 


Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES;  The  date  listed  in  the 
fifth  co!'.;mn  of  the  table. 
ADDRESS;  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P,0,  Box  34294,  Bethesda, 
Mar\'lan(!  200,34   Phone:  (800)638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 

20410. 

SUPPLEMENTARY  INFORMATION;   ihe 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  Subsidy. 
In  return,  communities  agree  to  adopt 
and  administer  local  flood  plain 
management  measures  aimed  at 


protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recenUy  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Location 


Commuraty  No 


Effective  dates  of 

authonzation/ 
cancellation  o<  sale 
of  flood  insurance 

mconvnunity 


Special  flood 

hazard  area 

identified 


Fort  Payne,  city  of . 


010067A.„. 


Greenville,  city  of 0tO329A.. 

Ratnsvifle.  city  of 010368A.. 


Miarra,  town  of.. 


040030B.. 


Sih/erthome,  (own  of 080201A.. 

South  WirxJsor.  town  of 0900368.. 


'"'""^ " Calfx>un Blountslown,  city  of „ 120060B.. 

^^^^9^ - Gwnnen...- Norcross,  city  of 130101B.. 

Idaho Bannodt.. 

Illinois „ WiH 

Indiana Madison .. 

Do _ _..  Lake 

Minnesota „... 


— „.._ Hennepin 

Do Morrison _ 

New  Hampshire HiUboroogh  _ 

Do  do 


Pocatelk),  city  of 1600128.. 

f^ew  Lenox,  village  of 1707068.. 

Chesterfield,  town  of 1801518.. 

Scfierervilte.  town  of  ...„ 1801428.. 

Edtna,  city  of  _ 2701608... 


Do _ r}': 

New  Jersey Mict<8esex... 

New  Yom Saratoga .._ 

North  Carolina Gaston 


Little  Falls,  city  of  _.. 
Greenfield,  town  of.. 
MiNort).  town  of 


2702998- 

330209A.. 
3300968.. 


Petertxxough,  town  of 330101A_. 

North  Brunswick,  townsfiip  of 340271B... 

Walerford,  village  of 360735A... 

Unincorporated  areas 3700998... 


Do iredetl 

Do Davidson.. 

Do Gaston 


Mooresville,  town  of 

Unincorporated  areas. 

Mount  Holly,  aty  of „„ 


370314A... 
3703078.. 
370102C... 


.   May  1.  1980.  suspension  Nov  1.  1974 

wrtfidrawn 

.  — dO..._ Oct  8.  1976 

•  .~..«to Mar  12,  1976 

.  „...A> Jur»e  28.  1974  and  Apr 

23.  1976. 
.Jto. July  25.  1975 

<*0- Aug  16.  1974  3'  a  July  9. 

1976 

•  — do , May  24.  1974  and  Jan  9. 

1976. 

•■—do May  24.  197-1  ^Tj  Mat  5 

1976 
do Mar  1,  1974  and  Aug 

13.  1976 

— -do _..  May  24.  1974  and  May 

14,  1976 

.do- Dec  17.  1974  and  Sepl 

24.  1976 

do _..„ Nov  30.  1973  and  Oct 

31.  1976 
...-Jo Feb.  1,  1974  and  July  25, 

1975 

— d» June  21.  1974 

do -„..   Apr  4.  1975 

do Mar  22.  1974  and  June 

18.  1976 

Jo.- — _ Nov   12.  1976 

— do-. June  28.  1975. 

do.... „ Mar  29.  1974. 

do _ Nov  29.  1974  and  July 

14.  1978  , 

— dD Apr  25.  1975. 

..-..do June  17.  1977 


North  Dakota Walsh 

Ohio FairfieW  . 


Forest  River,  city  of ™ 380136A.... 

Lancaster,  city  of _ „ 3901618.... 


— do Jan  9.  1974  and  June 

25,  1976 

— .do.-. Nov  22.  1974 

—  .do May  17. 1974. 
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County 


Location 


CcK^munrty  No 


EHechve  dates  of 

autnonzatKXi.' 
caiceiiatKy  o*  sate 
0'  Hood  insurance 

iT,  COfTVTXiTKty 


Soeciai  fioo^l 
fia^ard  area 


Kay. 


.....  Btackwe*.  oMy  of.. 


Do  

Do  

South  Carofcna... 
Do      _ 

Do 

Do 


Coturribitt — 


Wyoming.. 


Bloomsbufg,  town  01 .. 


Bndgewater  Borough  o( 


400078B do.. 


4203396 do.... 


420106B.. 


..do.. 


Eaton,  township  o( _. _ 420909B „.. 


..do.. 


Laidngton.. 


^do.. 


Do 


..do.. 


..do.. 


Betton.  cat/  of... 
Cayce.  city  of . _ 


4f->:-58.. 
4S0U1B.. 


..do.. 
..do.. 


Irmo,  town  of 

Lexington,  town  of . 


4501 33C do.. 


450134B.. 


..do.. 


Springdale,  town  of _ 4501 38C.. 


..do.. 


Utah Emeiy 

Virginia „.  Frantdin.. 

Do ..._ Warren... 

A  asfnngton Pierce 


Castle  Dale,  city  of 

Rocky  Mount,  town  of.. 
Unincorporated  areas... 
Bucldey.  city  of 


490059B do.. 

510291A do.. 

510166A „ do.. 

5301399 do... 


Do. 
Oo- 


Lewis _ Chohalis,  city  of.. 

King issaquah,  city  of.. 


5301048 do.. 

5300798 do.. 


/-•_-S! 


/g»n,a 


Marshall. 


Benwood,  city  of _ 540108B.. 


..do.. 


*4ew  Vofi( St.  Lawrence 

Mortti  Dakota TraiH 

Termessee Wayne 

Iowa  _ Plymouth 

Te»as  Fort  Bend 

V  ssissipoi 


Feb  1.  1974  and  Ap<  g 

1976 
FeO  22,  1974  and  Oc! 

15,  1976 
Feb  22.  197(1  and  Aoni 

9,  1976 

Jan  9.  1974  ,i,n.i  Nix 

26,  1976 
May  24    ig^a 
May  31,  197.'.  ana  Apr 

30,  1976 
May  17.  19'4  and  Apr 

30.  1976 
June  7,  19'4  and  Dec 

10,  1976 

June  28  •g'a  and  Juiy 

30,  1976 
Jan  10,  1978 
Jan  17,  1975. 
July  19.  1974 
Aug  16.  1974  and  Jan  2. 

1976 
June  7.  1974  and  Sep*. 

24,  1976 

Feb,  8.  1974  and  Feb 

25,  1977 

Apr   5.  1974  and  Aiv    ?3 

1976 
Jan,  10.  1975 


Richvilte,  vHlage  of 361467 May  1.  1980,  emergency 

GreentieW.  township  of 38064— f^ew do 

Ctitton,  city  of 470200 May  2,  1980  emergency    Sept  17.  1976 

Unincorporated  areas 190899A May  6,  1980,  emergency    Oct  25.  1977 

Cities  Municipal  Utility  District  city  of 481566— l^ew do 

Lawrence Newnetxon.  town  of 280317 May  5.  1 960.  emergency    Nov  3   1978 

Aasninqton _ Skamania „ Unincorporated  areas 530160 do 


Pennsylvania 


Beaver . 


Ambndge.  borough  of _ 4201028.. 


Do „ Lycoming . 


Muncy.  township  of _ 421847A.. 


Jan  14,  1975, 
emergency,  Feb  1, 
1980,  regular,  Feb   1, 
1980.  susperxled.  May 
7.  1980.  reinstated 

May  9,  1980.  emergency 


Sangamon Auburn,  city  of.. 


170944. 


New  Vork Greene 

Te«as _ McLennan.. 


Jewett.  town  of .. 
Lorena.  city  of  ... 


May  13,  1980, 

emergency, 

361114 do 

4609268 May  14,  1980. 

emergency.  May  14. 


Feb  22  1974  and  Ma^ 
28,  1976. 


Dec  20,  19 'i  ,S(iJ  july 

30,  1976 
Mar  2.  1979. 


Dec.  23,  1977. 
June  21,  1977. 


Pennsylvania  


Bradford.. 


Atfiens.  township  of _ _ 420976B 


P** - Unincorporated  areas....- 280278A 

Lamar Purvis,  town  of „ 


1980,  regular 
Jan  30,  1974, 

emergency,  Apr   1. 

1980,  regular,  Apr  1, 

1980,  suspended.  May 

8,  1980,  reinstated 
May  13,  1980, 

emergency 
280318 May  14.  1980. 

emergency 


June  28,  1974  and  Juiy 
18,  1976 


June  10,  1977. 
Nov  3,  1978. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28  1969  (33  FR  17804 
\ov.  28.  1968).  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963) 

Issued:  May  19.  1980. 


Gloria  M.  Jimenez, 

h"'l>"-(il  Insurance  Administrator. 

..      „  •  d  5-3O-80:  8:45  am| 

BlLi-lNG  CODE  5718-03-M 


44  CFR  Part  57  I 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  I 

.-\:;-;-vs'r,:)t;on,  FEN!.\. 
action:  F;r.ai  ru.e. 


summary:  Final  base  (100-year)  flood 

elevations  are  listed  below  for  selected 
locations  m  the  nation. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 


ADDRESSES:  Sfr  tdtiie  lifii.iu 
FOR  FURTHER  INFORMATJON  CONTACT: 
.Mr.  Robert  G,  Chappell.  .\ation<ti  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SVV.,  Washington.  I)  C  2it4if) 
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■  mi. 


R( 


'S^Ialinns 


SUPPLEMENTARY  INFORMATION:  The 

!  edcrai  Insurance  Administrator  gives 
r:(i(u:e  of  the  final  determmfitions  cf 
flood  elevations  for  each  con.munitx 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
F^rotection  Act  of  1968  (Title  XIIl  of  the 
Housing  and  Urban  Deveii  pnitT.i  Ac  if 
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1968:Puii  L.  90-^48!),  42  n  S(~  4injl- 
4128,  and  44  CFR  Part  67  (presently  also 
appearing  at  its  former  Title  24,  Chapter 
X.  Part  1917  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  mdividuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 


\>::!,,nisirator  has  resolved  me  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (100-base)  flood 
elevations  for  selected  locations  are: 


State 


City/town/counly 


Final  Base  ( 100-Year)  Flood  Elevations 


Source  of  flooding 


Location 


Ohio. 


Franklin.  City.  Warren  County 
(Doci<et  f>»o  FI-4077) 


Great  Mianrii  River  . 


Clear  Creek.. 


Downstream  Corporaie  Limits.. 


Baxtat  Road  (Extended) 

Chicago  a  Nonriwesiem  Railroad  (Upstream) 

Park  Avenue  (Upstream) 

Bryant  Avenue  (E)ttended) ™«™. 

Upstream  Corporate  Limits ,  ,,  

Confluence  with  Great  Miami  RWor 

Baxter  Road  (Upstream) 


Chicago  A  Northwestern  Railroad  (Upstream). 

Union  Road 

Confluence  of  Beam  Ditoh __...._ 

State  Route  123  (Upstream)  ....„ 

Interstate  75  (Dowrtstream) 

Interstate  75  (Upstream).. 


Greens  Run 


Beam  Ditch . 


Maps  are  available  at  the  Oty  Hall,  35  East  Fourth  Street,  Franklin.  Ohio. 


Pnvate  Dnveway  5.920  feet  upstream  of  I-7S 

Upstream  Corporate  Limits 

Conflueflce  with  Tommy's  Run 

imerslale  75  Cxilvert  Outlet „. 

Interstate  75  Cutvert  Inlet 

Slate  Route  123  (Upstream) I 

Beal  Road  Cutvert  Inlet _ 

Pnvate  Dnveway  21 1  leet  upstream  of  Beal  Road  (lIpBtream) .. 

Confluence  with  Clear  Creek _. 

State  Route  123  (Upstream) I 

"ith  Street  (Upstream) 

Thomas  Dnve  (Extended) _ __.._ 

Martha  Road  Cutven  Outlet _ 

Moore  Dnve  Culvert  Inlet „.„ 


Texas 


Hufrter  Creek  Village.  City.  Hams 
County  (Docket  No   FEMA- 
5723) 


Buffalo  Bayou.-.. 


Downstream  Corporate  Limits.. 


Maps  are  availatile at  the  Hunters  Cre<>k  v-iiajt  Maror's Office,  Houston.  Texas, 


voss  Road 

Upstream  C^jrporate  Ijmits  . 


Texas 


Village  of  Lakeway,  Travis  County    Lake  Travis  .._ Entire  Shoreline „. 

(FI-4105).  Hurst  Creek Upstream  of  Lohmann  Oossing  Road..." 

Upstream  of  Lakeway  Dnve 

Downstream  ot  World  Tennis  Boulevard 
Maps  are  available  at  City  Hall.  1204  Lakeway  Dnve,  Lakeway.  Texas  7B734 


1^  Depth  in 
feel  atxTve 

ground 

'Elevation 

m  leet 

(NGVD) 


•671 

•675 
"678 
•681 
'682 
•684 
•671 
■673 
•679 
•684 
•686 
•690 


•ess 

'710 
'714 
'702 
•719 
•725 
•730 
•733 
•733 
•688 
•692 
•707 
•717 
•724 
•735 


•59 


•62 
•63 


•716 
•750 
•765 
•778 


(National  Flood  Insurance  Ar ' 

November  28.  lP6fl   ;i^  .irjerd 
Administrator  (44  !  H  :j(mh,iij 
In^  ..  .!    M,i\  q.  }  ,m 

Lilona  M.  Jimenez, 

Federal  Insurance  Admirr.stratcr 

\YV.  Dix    ni-i.>4--  f    ,,,J  s-jit-HO  «4^  .iml 
BILLING  CODE  6718-03-M 


f  I9f^8  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
(42  !'  S  r  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 


44  CFR  PART  67 

!  Docket  No.  FEMA-57291 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 
Correction 

AGENCY:  Federal  Insurance 
Administration.  FFAiA, 


ACTION:  Correction  to  final  rule  for  the 
City  of  Ripon,  Fond  Du  Lac  County. 
Wisconsin. 


SUMMARY:  in  order  to  correctly  reflect 
me  base  (100-year)  flood  elevations  as 
they  appear  on  the  Flood  Insurance 
Study  and  Rate  Map  for  the  City  of 
Ripon.  Fond  Du  Lac  County.  Wisconsin. 


the  final  notice  of  flood  elevation 
determination  should  be  amended  for 
specific  locations  as  follows: 


Source  of  flooding 


l-ocation 


Elevakon 
in  feet 
(MGVD) 


SHvef  Creek Just  downstream  Eureka  St  ..        904 

Just  upstream  Eureka  St 911 
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The  other  locations  and  elevations 
listed  for  the  community  are  correct  as 
published. 

EFFECTIVE  DATE;  June  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  .Alaska  and 
Hawaii,  call  Toll  Free  Line  (800)  424- 
9080)  Room  5150.  451  Seventh  Street. 
SVV..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 

gives  notice  of  the  correction  to  the 
.Notice  of  final  determinations  of  base 
(100-year)  flood  eie\ations  for  selected 
locations  in  the  City  of  Ripon.  Fond  Du 
Lac  County,  Wisconsin,  previously 
published  at  45  FTR  20829  on  .March  31. 
1980.  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  IQOa 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
443)),  42  L'S.C.  4001-4128,  and  44  CFR 
Part  67  [presently  also  appearing  at  its 
former  Title  24,  Chapter  X.  Part  191'). 

(Ndtiorid:  Flood  Insurance  .Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (3,3  PR 
17804.  .November  28.  1966),  as  amended.  (42 
r  S  C  41X11^1281;  Executive  Order  12127,  44 
FK  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  PR  20963) 
h'^uf'd:  May  12,  1980. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

If-R  1V>,    «)-iM-4  i-'i|«i  5-30-80;  &«S  am| 
BILLING  C00€  57i»-03-«l 


44  CFR  Part  67  I 

{Docket  No,  FEMA-5729i 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Correction 

agency:  Fedura!  Insurance 
.-Xdministrdtion,  FE.MA. 

action:  Correction  to  final  rule  for  the 
L'nmcorporated  Areas  of  Sauk  County, 
Wisconsin. 


summary:  In  order  to  correctly  renect 
the  base  (100-year)  flood  elevations  as 


they  appear  on  the  Flood  Insurance 
Study  and  Rate  Map  for  the 
Unincorporated  Areas  of  Sauk  County, 
Wisconsin,  the  final  notice  of  flood 
elevation  determination  should  be 
amended  for  specific  locations  as 
follows: 


Elevabon 

Source  o(  flooding 

Ijjcation                  m  (eel 

(NGVD) 

Baraboo  River 

.  JuM  upalream  of  Slate                 806 

Highway  33 

Just  downstream  o*  State              8  •■  S 

Highway  113 

Moriey  Creek 

About  33  mile  upstream  of             770 

County  Htghway  0. 

Oner  Creefc  ....„ 

ApixoKimately  800  feet                  U^ 

upstream  o<  River  03 

East  Branch  Honey 

About  19  miles  downstraa"'          778 

OeeK 

of  Denzer  Rd 

Just  upstream  of  Det^zer  Sd           79? 

The  other  locations  and  elevations 
listed  for  the  community  are  correct  as 
published. 

FOR  further  information  CONTACT: 

Mr.  Robert  G  Chappe::,  Nritional  Flood 
Insurance  Program  [2iyi]  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080)  Room  5150.  451  Seventh  Street, 
SW    Washington.  D.C.  20410 

EFFECTIVE  DATE:  June  2.  1980. 

supplementary  information:  The 


'edtjfdi  Insi 


.Aiiministrator  gives 


notice  of  the  correction  to  the  Notice 
final  determinations  of  base  (100-year) 
flood  elevations  for  selected  locations  in 
the  Unincorporated  Areas  of  Sauk 
County,  Wisconsin,  previously 
published  at  45  PR  28135  on  April  28, 
1980.  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C,  4001^128,  and  44  CFR 
Part  67  (presently  also  appearing  at  its 
former  Title  24,  Chapter  X.  Part  1917). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  May  12. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|H<  1V)C  80-16475  Filed  5-30-80;  MS  am) 

BUXtNG  CODE  erit-os-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-340;  RM-3506:  RM- 
3605] 

FM  Broadcast  Station  in  Malakoff, 
Tex.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Malakoff,  Texas. 
in  response  to  a  petition  filed  by  Edd  L. 
Routt.  The  proposed  channel  could 
provide  Malakoff  with  its  first  local 
aural  broadcast  service  and  would  be 
available  for  use  at  Athens.  Texas. 
EFFECTIVE  DATE:  July  3.  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments  FM 
Broadcast  Stations.  (Malakoff,  Texas). 
BC  Docket  No.  79-340,  RM-3508,  RM- 
3605. 

Report  and  Order — Proceeding 
Terminated 

Adopted.  May  19.  1980. 
Released:  May  23.  1980. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Makino.  45  FR  1920.  adopted  December 
19.  1979,  proposing  the  assignment  of  FM 
Channel  240A  to  Malakoff,  Texas,  at  the 
request  of  Edd  L.  Routt  ("petitioner"). 
Supporting  comments  were  filed  by  the 
.Mayors  of  Malakoff,  Tool  and  Gun 
Barrel  City,  Texas.  A  counterproposal 
was  accepted  from  the  Athens  Mayor 
and  Chamber  of  Commerce  stating  that 
Ken  Jones  d/b/a  Terrell  Radio 
("Terrell"),  licensee  of  Station  KTLR- 
FM.  Terrell,  Texas,  seeks  assignment  of 
the  same  channel  to  Athens.  Texas. 
Comments  to  both  proposals  were 
submitted  by  Capital  Cities 
Communications.  Inc.  ("Capital  Cities"), 
licensee  of  FM  Station  KSCS.  Fort 
Worth,  Texas.  Comments  in  support  of 
the  Athens  proposal  were  filed  by  Seven 
Seals  Broadcasting  Corp.  ("Seven 
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Seals"),  stating  it  would  apply  for  the 
channel,  if  assigned.  The  proposals  are 
mutually  exclusive  because  the 
communities  of  Malakoff  and  Athens 
are  only  about  16  kilometers  (10  miles) 
apart,  w'hereas  105  kilometers  (65  miles) 
is  required. 

2.  The  counterproposal  of  Terrell  was 
subsequently  withdrawn  by  the  Mayor 
and  President  of  the  Chamber  of 
Commerce  of  Athens.  In  addition,  the 
interest  expressed  by  Seven  Seals  was 
conditionally  withdrawn  on  the  basis 
that  it  is  willing  to  use  a  non-commercial 
educational  frequency  for  its  proposed 
religous  format  station.  Thus,  it  appears 
that  there  remains  no  party  who  has 
give  an  adequate  commitment  to  apply 
for  the  proposed  Athens  channel 
assignment.  Nevertheless,  if  Channel 
240A  is  assigned  to  Malakoff.  it  could  be 
applied  for  at  Athens  under  the  10-mile 
rule  (Section  73.203(bj  of  the 
Commission's  Rules). 

3.  Malakoff  (pop.  2.045) '  in  Henderson 
County,  is  located  approximately  108 
kilometers  (67  miles)  southeast  of 
Dallas.  Texas.  It  has  no  local  aural 
broadcast  service. 

4.  Petitioner  has  submitted  persuasive 
information  with  respect  to  Malakoff 
and  its  need  for  a  first  local  aural 
broadcast  service. 

5.  Capital  Cities  states  it  has  no 
objection  to  the  assignment  of  the 
proposed  channel  to  either  Malakoff  or 
Athens,  provided  there  is  no 
shortspacing  to  its  station  at  Fort  Worth 
(KSCS(FM)).  A  restriction  of  4 
kilometers  (2.4  miles)  had  been 
indicated  in  the  Notice  and  will  be 
imposed  herein. 

6.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign 
Channel  240A  to  Malakoff,  Texas. 
Athens  already  has  local  aural  service 
(a  daytime-only  AM  station  (KBUD)), 
whereas  the  proposed  Malakoff 
assignment  would  provide  for  a  first 
local  aural  service  to  that  community. 
However,  even  though  assigned  to 
Malakoff.  the  channel  would  be 
available  for  use  under  the  provisions  of 
§  73.203(b)  of  the  Commission's  rules 
(IG-mile  rule).  As  indicated  before,  a 
transmitter  site  restriction  of  4 
kilometers  (2.4  miles)  southeast  of 
Malakoff  will  be  necessary  to  comply 
with  the  minimum  distance  separation 
requirements. 

7.  Accordingly,  it  is  ordered,  that 
effective  July  3, 1980,  the  FM  Table  of 
.Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
City  and  Channel  No. 

Malakoff,  Texas— 24A 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


respect  to  the  community  listed  below 
as  follows: 

8.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066. 
1082.  1083;  (47  U.S.C.  154.  303.  307)) 
Federal  Communications  Commission. 

Henrj'  L.  Biiumann 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc.  eo-16623  Filed  5-30-80: 8:45  am| 
B1LUNG  CODE  e712-01-W 

47  CFR  Part  73 

IBC  Docket  No,  79-268;  RM-34181 

FM  Broadcast  Station  in  Ticonderoga. 
N,Y.;  Changes  Made  in  Tabie  of 
Assignments 

AGENCY.  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Ticonderoga, 
New  York,  as  a  first  FM  assignment,  in 
response  to  a  petition  filed  by  Motsinger 
Communications,  Inc.  The  proposed 
channel  could  be  used  to  provide  a  first 
fulltime  local  aural  broadcast  service  to 
Ticonderoga. 

EFFECTIVE  DATE:  July  3, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington  D  C  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 

(2021  632-7792. 

SUPPLEMENTARY  INFORMATION. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Ticonderoga.  New 
York),  BC  Docket  No.  79-268,  RM-3418. 

Report  and  Order— Proceeding  Terminated 

Adopted;  May  16.  1980. 
Released:  May  23,  1980. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  44  FR  62306,  in  response  to 
a  petition  filed  by  Motsinger 
Communications,  Inc.  ("petitioner"), 
licensee  of  daytime-only  AM  Station 
WIPS,  Ticonderoga,  New  York, 
proposing  the  assignment  of  FM 
Channel  280A  to  Ticonderoga. 


Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  Ticonderoga  (pop.  5,830) '.  in  Essex 
County  (pop.  34,631),  is  located 
approximately  134  kilometers  (83  miles) 
north  of  Albany,  New  York.  It  is  served 
locally  be  daytime-only  AM  Station 
WIPS,  licensed  to  petitioner. 

3.  Petitioner  states  that  Ticonderoga  is 
the  largest  community  in  Essex  County 
with  much  of  the  economy  based  on 
tourism,  recreation  and  paper 
manufacturing.  Petitioner  has  submitted 
persuasive  information  with  respect  to 
Ticonderoga  and  its  need  for  a  first  FM 
assignment. 

4.  The  Canadian  Government  has 
given  its  concurrence  in  the  proposed 
assignment  of  Channel  280A  to 
Ticonderoga,  New  York. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  280A  should  be 
assigned  to  Ticonderoga.  New  York. 
Interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  its  first  fulltime  local 
broadcast  service.  ^*"**— 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  July  3, 1980. 

§  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  as  a 
regards  Ticonderoga.  New  York,  is 
amended  to  read  as  follows: 

City  and  Channel  No. 
Ticonderoga.  New  York — 280A 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

Federal  Communications  Commission. 
(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082.  1083;  (47  U.S.C.  154,  303,  307)) 
Henr)'  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

jFR  Doc.  80-16624  Filed  5-30-80:  8:45  am) 
BILLING  CODE  6712-01-M 


'  Population  figures  are  laken  from  the  1970  U.S. 
Census. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

49  CFR  Parts  450.  451,  452,  453 
I CGD  79-0271  I 

Safety  Approval  of  Cargo  Containers 

agency:  Coast  Guard,  DOT 
action:  Final  rule. 

summary:  The  U.S.  Coast  Guard  has 
i^iended  its  Safety  Approval  of  Cargo 
C  jr.'.d;ner  regulations  to  incorporate 
public  comments  and  international 
discussion.  Among  several  other 
chdnges,  this  final  rule  makes  the 
fallowing  amendments  to  the  existing 
regulations:  (1]  It  allows  persons  or 
organizations  to  whom  an  approval 
authority  is  delegated  in  any  contracting 
State  to  obtain  a  delegation  as  an 
approval  authority  for  the  United  States 
on  a  reciprocal  basis.  (2]  It  e.xpands  and 
standardizes  the  information  required  to 
be  submitted  by  an  owner  or 
manufacturer  to  an  approved  authority. 
(3)  It  adds  ditemative  approval  ofnew 
containers  by  design  type. 
EFFECTIVE  DATE:  These  regulations  are 
effective  [uly  2.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Charles  H.  Hochman.  Cargo  and 
Hazardous  Materials  Division  (G- 
MHM-2).  Room  1406.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SVV., 
Washington.  D.C.  20593,  202-426-1577. 
SUPPLEMENTARY  INFORMATION;  On 
,\  jverr.ber  29,  i9"9,  the  L'.S,  Coast 
Guard  published  a  Proposed  Rule, 
Safety  Approval  of  Cargo  Containers, 
Docket  CGD  79-027  (44  PR  68495),  that 
proposed  to  amend  the  established 
domestic  administrative  machinery  for 
the  approval  of  freight  containers  which 
are  subject  to  the  requirements  of  the 
International  Convention  for  Safe 
Containers  (CSC),  1972.  The  existing 
regulations  were  published  on  April  20, 
1978  (43  FR  16946).  The  background  and 
basis  for  the  regulations  was  discussed 
in  that  rulemaking.  U.S.  owned 
containers  are  subject  to  the 
requirements  of  the  CSC  when  they 
enter  the  jurisdiction  of  contracting 
parties.  The  CSC  came  into  force  on 
September  6,  1977,  for  the  first  ten 
contracting  parties  and  on  January  3, 
1979.  for  the  United  States.  As  of 
January  14,  1980.  twenty-Five  nations 
had  either  ratified  or  acceded  to  the 
CSC.  Interested  persons  were  invited  to 
give  their  views  prior  to  the  closing  date, 
December  31,  1979. 

Drafting  Information 

The  principal  drafters  of  this 
document  are  Charles  H.  Hochman, 


Project  Manager,  Office  of  Merchant 
Marine  Safety  and  Michael  N.  Mervin, 
Project  Counsel,  Office  of  Chief  Counsel 

Discussion  of  Major  Coniments 

In  addition  to  the  comments  received 
from  the  public,  discussions  at  the  19th 
through  21st  sessions  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
Containers  and  Cargoes  Subcommittee 
and  the  1st  session  of  the  Economic 
Commission  for  Europe  (ECE)  Group  of 
Experts  on  Combined  Transport  have 
developed  a  set  of  harmonized 
interpretation  and  implementation 
procedures  agreed  upon  by  all  the 
contracting  parties  of  the  CSC.  It  is 
anticipated  that  these  harmonized 
interpretation  and  implementation 
procedures  will  be  used  by  all  future 
contracting  States  when  they  develop 
their  national  regulations. 

One  comment  suggested  a  change  to 
§  450.5.  General  requirements  and 
applicability.  The  proposed  change 
would  incorporate  a  cross-reference  to 
the  Materials  Transportation  Bureau  of 
the  Department  of  Transportation 
proposed  rulemaking  on  Intermodal 
Portable  Tanks.  This  cross-reference 
would  inform  persons  or  organizations 
who  use  intermodal  portable  tanks  of 
the  requirements  of  the  CSC.  The  Coast 
Guard  cannot  accept  this 
recommendation  because  it  is  not 
appropriate  to  reference  proposed 
rulemakings  in  a  final  rule.  However,  the 
requirements  of  the  CSC  will  be 
contained  in  the  appropriate  sections  of 
the  Intermodal  Portable  Tank 
specifications  wheii  they  are  published 
as  a  final  rule. 

Two  comments  objected  to  the 
addition  of  §  450.11(eJ  dealing  with  the 
approval  of  foreign  persons  or 
organizations  to  act  as  approval 
authorities  for  the  United  States.  Both 
contended  that  the  addition  of  this 
provision  would  not  benefit  U.S. 
container  owners  or  manufacturers.  In 
addition,  it  was  suggested  that  this 
provision  would  greatly  increase  the 
administrative  burden  on  the  Coast 
Guard.  The  Coast  Guard  has  studied 
these  comments  and  concluded  that  the 
approval  of  containers  would  be 
facilitated  if  classification  societies  or 
other  organizations  approved  by  one 
contracting  party  were  authorized  to  act 
for  other  contracting  parties  under 
arrangements  acceptable  to  the  parties 
involved.  The  approval  of  existing 
containers  is  becoming  more  important 
as  the  end  of  the  five  (5)  year  period  for 
obtaining  approval  for  existing 
containers  approaches.  The  five  (5)  year 
period  ends  on  September  6, 1982.  The 
approval  of  foreign  persons  or 


organizations  to  act  as  approval 
authorities  for  the  United  States  will  not 
place  an  increased  administrative 
burden  on  the  Coast  Guard.  For  these 
reasons,  these  suggestions  were  not 
adopted.  However,  in  an  attempt  to 
ensure  that  applications  from  U.S. 
citizens  or  organizations  are  directed  to 
the  proper  foreign  agency  an  additional 
sentence  has  been  added  to  section 
§  450.11(e].  This  sentence  requires  the 
name  and  address  of  the  agency  to 
which  applications  for  delegation  as  an 
approval  authority  must  be  submitted  by 
U.S.  organizations. 

One  comment  suggested  a  change  to 
§  450.12,  Criteria  for  selection  of 
Approval  Authorities.  The  proposed 
change  would  authorize  any  person  or 
organization  that  has  the  capability  in 
terms  of  personnel  and  equipment  to 
perform  the  needed  tasks  of  testing  and 
approving  containers.  The  Coast  Guard 
does  not  agree.  It  is  the  view  of  the  U,S, 
as  well  as  all  other  contracting  parties 
to  the  CSC  that  all  organizations 
appointed  as  approval  authorities  must 
be  free  from  undue  influence  by 
container  owners,  operators, 
manufacturers,  lessors,  repairers,  and 
others  who  may  have  a  vested  interest 
in  obtaining  container  approval  in 
addition  to  being  technically  capable. 
This  does  not  prevent  any  owner  from 
performing  the  required  periodic 
examinations  required  bv  the  CSC  and 
49  CFR  Part  452. 

One  comment  suggested  a  change  to 
section  §  451.12,  Application  for 
approval  by  design  type.  This  change 
would  require  written  assurance  from 
the  manufacturer  required  by  section 
§  451.12(a)(5)  to  be  signed  oy  an  officer 
of  the  company.  This  comment  was 
rejected  because  not  every  officer  of  the 
company  has  the  legal  authority  to  sign 
for  a  manufacturing  corporation. 

One  comment  suggested  an 
amendment  to  section  §  451,25.  Required 
Information,  paragraph  (d).  The 
comment  stated  that  in  the  cases  where 
a  container  changes  ownership  and  the 
new  owner  changes  the  container 
number,  it  may  not  be  practicable  to  add 
the  new  owners  number  on  line  3  of  the 
safety  approval  plate  and  retain 
legibility  on  line  3  of  the  plate.  It  was 
suggested  that  in  those  cases  where  the 
new  owner's  number  cannot  legibly  be 
marked  on  line  3  of  the  safety  approval 
plate  that  the  owner  be  authorized  to 
put  a  new  safety  approval  plate  nn  the 
freight  container  while  retaining  all  the 
information  that  was  included  on  the 
original  plate  in  their  files.  The 
suggestion  was  accepted  and  section 
§  451.25(d)  has  been  amended  to  reflect 
this  change. 


One  comment  suggested  a  change  to 
section  §  452,1,  Periodic  examination 
required.  The  proposed  change  would 
waive  the  24  month  examination 
requirement  for  intermodal  portable 
tanks  carrying  hazardous  materials.  This 
suggestion  cannot  be  accepted  since  it 
would  require  an  amendment  to  Annex 
1,  Regulation  2  of  the  International 
Convention  for  Safe  Containers. 

This  final  rule  has  been  evaluated  in 
accordance  with  DOT  Regulatory 
Policies  and  Procedures  44  FR  1133 
(February  26,  1979),  The  changes  will 
have  no  impact  on  the  regulated 
industry  because  they  modify  the 
requirements  without  increasing  them.  A 
copy  of  the  final  evaluation  is  available 
for  review  in  Room  2418.  U.S,  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW..  Washington,  D.C,  between 
the  hours  of  7:00  a,m.  and  5:00  p.m. 
Monday  through  Thursday,  except 
holidays. 

In  consideration  of  the  foregoing  49 
CFR  Parts  450-453  are  revised  as 
follows: 

SUBCHAPTER  B— SAFETY  APPROVAL  OF 
CARGO  CONTAINERS 

Part 

450  General. 

451  Testing  and  approval  of  containers. 

452  Periodic  examination  of  containers. 

•453  Control  ,Tnd  rnfiirrrmcrt 

SUBCHAPTER  B— SAFETY  APPROVAL  OF 
CARGO  CONTAINERS 

PART  450— GENERAL 

Subpart  A— General  Provisions 

Sec. 

450.1     Purpose. 

■1.50.3     Definitions. 

4.50.5    General  requirements  and 

applirfibility. 

Subpart  B— Procedures  for  Deleg.3tion  to 
Approval  Authioritles 

450.11  Application  for  delegation  of 
authority. 

450.12  Criferia  for  selection  of  Approval 
Authorities. 

450.13  Granting  of  delegation. 

450.14  Conditions  of  delegation. 

450.15  Termination  of  delegation. 
4.50.16    Withdrawal  of  delegation. 

Authority:  Sec.  4,  91  Stat  1475,  46  U.S.C. 
1503,  49CFRl.46(n), 

Subpart  A— General  Provisions 

§  450.1    Purpose. 

This  subchapter  establishes 
requirements  and  procedures  for  safety 
approval  and  periodic  examination  of 
cargo  containers  used  in  international 
transport,  as  defined  in  the  International 
Safe  Container  Act. 


450.3     Definitions. 

(a)  In  this  subchapter:  [1)  "Approval 
Authority"  means  a  delegate  of  the 
Commandant  authorized  to  approve 
containers  within  the  terms  of  the 
convention,  the  International  Safe* 
Container  Act  and  this  subchapter. 

(2)  "Container"  means  an  article  of 
transport  equipment: 

(i)  Of  a  permanent  character  and 
suitable  for  a  repeated  use. 

(ii)  Specially  design  to  facilitate  the 
transport  of  goods,  by  one  or  mere 
modes  of  transport,  without 
intermediate  reloading. 

(iii)  Designed  to  be  secured  and 
readily  handled,  having  comer  fittings 
for  these  purposes. 

(iv)  Of  a  size  that  the  area  enclosed 
by  the  four  outer  bottom  comers  is 
either — 

(A)  At  least  14  sq.m.  (150  sq.ft.).  or 

(B)  At  least  7  sq.m.  (75  sq.ft.)  if  it  has 
top  comer  fittings.  The  term  "container" 
includes  neither  vehicles  nor  packaging; 
however,  containers  when  carried  on 
chassis  are  included. 

(3)  "Convention"  means  the 
International  Convention  for  Safe 
Containers  (CSC)  done  at  Geneva, 
December  2, 1972  and  ratified  by  the 
United  States  on  January  3, 1978. 

(4)  "District  Commander"  means  the 
Coast  Guard  officer  designated  by  the 
Commandant  to  command  a  Coast 
Guard  District. 

§450.5    General  requirements  ai^d 
applicability. 

(a)  Every  owner  of  a  new  or  existing 
container  used  or  offered  for  movement 
in  international  transport  shall  have  the 
container  approved  in  accordance  with 
the  procedures  established  by  the 
AdministraUon  of  any  contracting  party 
to  the  convention,  except  that  existing 
containers  need  not  be  approved  until 
September  6, 1982. 

(b)  Every  owner  of  an  approved 
container  used  or  offered  for  movement 
in  intemational  transport  who — 

(1)  IS  domiciled  in  the  United  States 
and  has  the  head  office  in  the  United 
States,  or 

(2)  is  domiciled  in  a  country  which  is 
not  a  contracting  party  to  the  convention 
but  has  the  principal  office  in  the  United 
States,  shall  have  the  container 
periodically  examined  in  accordance 
with  Part  452  of  this  subchapter. 

(c)  Every  owner  of  an  approved 
container  used  or  offered  for  movement 
in  international  transport  who — 

(1)  is  domiciled  in  the  United  States 
but  has  the  principal  office  in  the 
jurisdiction  of  another  contracting  party 
to  the  convention,  or 

(2)  is  domiciled  in  the  jurisdiction  of 
another  contracting  party  to  the 


convention  but  has  the  principal  office 
in  the  United  States,  but  elects  to  have 
the  container  examined  in  accordance 
with  the  procedures  prescribed  by  the 
United  States,  shall  conform  to  Part  452 
of  this  subchapter. 

(d)  Every  owner  of  an  approved 
container  used  or  offered  for  movement 
in  international  transport  who  is  neither 
domiciled  in  nor  has  the  principal  office 
in  the  jurisdiction  of  a  contracting  party 
to  the  convention,  but  elects  to  have  the 
container  examined  in  accordance  with 
procedures  prescribed  by  the  United 
States,  shall  conform  to  Part  452  of  this 
subchapter. 

Subpart  B— Procedure  for  Delegation 
to  Approval  Aut^^ontles 

J  450,1  ■!     Appiicatior.  io''  deieg,at!efi  ot 
authority 

(a)  Any  person  or  organization 
seeking  delegation  of  authority  to  act  as 
an  Approval  Authority  may  apply  to  the 
Commandant.  (G-MHM).  United  States 
Coast  Guard.  Washington,  D.C.  20593. 
Each  application  must  be  signed  and 
certified  by  the  applicant  or,  if  the 
applicant  is  an  organization,  by  an 
authorized  officer  of  the  organization.  A 
list  of  delegated  approval  authorities 
may  be  obtained  from  the  Commandant 
(G-MHM). 

(b)  The  application  must  include  the 
following  information:  (1)  Name  and 
address,  including  place  of 
incorporation,  if  a  corporation. 

(2)  A  description  of  the  organization, 
including  the  ownership,  managerial 
structure,  organizational  components 
and  directly  affiliated  agencies  and  their 
functions  utilized  for  supporting 
technical  services. 

(3)  A  listing  of  the  basic  technical 
services  offered. 

(4)  A  general  description  of  the 
geographic  area  served. 

(5)  A  general  description  of  the  clients 
being  served  or  intended  to  be  served. 

(6)  A  description  of  the  types  of  work 
performed  by  the  applicant  in  the  past, 
noting  the  amount  and  extent  of  such 
work  performed  within  the  previous 
three  years. 

(7)  A  description  of  the  personnel  to 
be  utilized,  indicating  general 
background  and  qualifications, 
particularly  for  the  surveyors  to  be 
involved  in  the  actual  witnessing  of 
tests. 

(8)  A  description  of  its  means  of 
assuring  continued  competence  of  its 
personnel. 

(9)  A  detailed  schedule  of  the  fees 
proposed  to  be  charged  for  the  approval 
service. 

(10)  Evidence  of  financial  stability. 
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(UJ  At  least  three  busines.'s  references 
uho  will  furnish  inforrr.d'ion  rt'^arding 
work  performed  by  the  applica.^.t. 

112]  A  statement  that  the  Coast  Guard 
may  inspect  the  applicant's  facilities 
and  records  of  approvals  under  the 
convention  and  these  regulations. 

(c)  The  application  may  contain  any 
additional  information  the  applicant 
dt.-fms  to  be  pertinent. 

(d)  The  applicant  must  furnish  any 
additional  information  to  evaluate  the 
applicant's  qualifications,  if  requested 
by  the  Chief.  Cargo  and  Hazardous 
NJaterials  Division.  Office  of  Merchant 
.Marine  Safety.  US.  Coast  Guard. 

(e)  Applications  from  foreign 
nationals  or  organizations  must  contain 
an  affidavit  stating  that  the  agency 
responsible  for  implementing  the 
Convention  in  their  country  has 
delegated  to  the  applicant  an  approval 
authority,  and  that  it  also  delegates 
similar  authority  to  United  States 
citizens  or  organizations  having 
delegations  from  the  United  States.  The 
affidavit  must  also  contain  the  name 
and  address  of  the  agency  to  which  U.S. 
citizens  or  organizations  must  apply  for 
delegation  as  an  approval  authority. 

§  450.12     Criteria  for  se<ection  of  Approval 
Authorities. 

(aj  The  Chief.  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety.  U.S.  Coast  Guard  selects 
persons  or  organizations  in  accordance 
with  the  following  criteria: 

(1)  The  person  or  organization  is 
independent  of  manufacturers  and 
owners  in  that: 

(i)  It  has  sufficient  breadth  of  interest 
or  activity,  so  that  the  loss  or  award  of  a 
specific  contract  to  approve  containers 
would  not  be  a  substantial  factor  in  the 
financial  well-being  of  the  organization. 

(ii)  The  employment  status  of  the 
personnel  of  the  organization  is  free 
from  influence  or  control  of 
manufacturers,  owners,  operators  or 
lessors  of  containers. 

(2)  The  person  or  organization  has 
demonstrated  the  ability  to  competently 
carry  out  the  procedures  required  for 
approval. 

(3)  The  person  or  organization  has  an 
acceptable  degree  of  financial  security. 

§450.13     Granting  of  delegation. 

(a)  The  Chief,  Cargo  and  Hazardous 
.Materials  Division.  Office  of  Merchant 
Marine  Safety.  U.S.  Coast  Guard  acts  on 
applications  for  delegation  within  60 
days  of  receipt. 

I'j)  If  an  applicant  for  delegation  does 
not  provide  sufficient  information  with 
regard  to  all  the  criteria  for  delegation, 
the  Chief.  Cargo  and  Hazardous 
Materials  Division.  Office  of  Merchant 


Marine  Safety,  U.S.  Coast  Guard  denies 
the  application.  A  denial  of  an 
application  on  this  basis  is  without 
prejudice  to  the  submission  of  a  new  or 
amended  application. 

(c)  If  an  applicant  satisfies  all  the 
criteria  for  delegation  the  Chief,  Cargo 
and  Hazardous  Materials  Division, 
Office  of  Merchant  Marine  Safety,  U.S. 
Coast  Guard  sends  the  applicant  a  letter 
of  delegation,  and  assigns  to  the 
Approval  Authority  an  alphabetic 
Approval  Authority  identification  code. 

(d)  If  an  applicant  fails  to  satisfy  all 
the  criteria  for  delegation,  the  Chief, 
Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard  gives  the 
applicant  written  notice  of  denial  of  his 
application.  The  notice  contains  all  the 
rfeasons  for  the  denial.  The  applicant 
may  contest  the  denial  by  submitting 
additional  oral  or  written  evidence  in 
support  of  its  qualifications.  Upon 
review  of  the  evidence,  the  Chief,  Cargo 
and  Hazardous  Materials  Division, 
Office  of  Merchant  Marine  Safety,  U.S. 
Coast  Guard  notifies  the  applicant  of  the 
final  decision. 

§450.14     Conditions  of  delegation. 

(a)  The  following  conditions  are  part 
of  every  delegation:  (1)  The  Appoval 
Authority  shall  use  only  testing 
equipment  that  it  has  determined  by 
inspection  to  be  suitable  for  the  purpose. 

(2)  All  approval  numbers  issued  by 
the  Approval  Authority  must  contain  the 
identification  code,  assigned  to  the 
Approval  Authority  by  the  Chief,  Cargo 
and  Hazardous  Materials  Division, 
Office  of  Merchant  Marine  Safety,  U.S. 
Coast  Guard. 

(3)  Each  Approval  Authority  shall 
maintain  the  following  records  for  a 
period  of  at  least  15  years  from  the  date 
of  approval.  (When  the  Approval 
Authority's  delegation  is  withdrawn 
before  such  time,  the  records  relating  to 
the  approvals  issued  within  the  prior  15 
years  must  be  turned  over  to  the  Chief. 
Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard): 

(i)  Each  notice  of  approval  issued. 

(ii)  A  copy  of  the  application  and  final 
approved  drawings  (if  applicable)  to 
which  each  approval  refers. 

(iii)  The  manufacturer's  serial 
numbers  and  the  owner's  identification 
numbers  of  all  containers  covered  by 
each  approval. 

(4)  Each  Approval  Authority  shall 
establish  and  make  available  to  the 
public  a  schedule  of  fees  for  the 
approval  services  performed  under 
these  regulations.  The  fees  must  not  be 
disproportionate  to  the  costs  (including 


transportation  expense,  if  any)  H(.tu;illy 
incurred. 

(5)  The  Approval  .Authority  shall  grant 
the  Coast  Guard  the  right  to  inspect 
records  and  shall  cooperate  in  the 
conduct  of  such  inspections. 

(6)  The  Approval  Authority  shall 
comply  with  any  other  term  or  condition 
stated  in  its  letter  of  delegation. 

§450.15     Termination  of  delegation. 

(a)  An  Approval  Authority  may 
voluntarily  terminate  its  delegation  by 
giving  written  notice  of  its  intent  to  the 
Chief.  Cargo  and  Hazardous  .Materials 
Division.  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard.  This  notice 
must  contain  the  date  on  which  the 
terminatiim  is  to  be  effective. 

§  450. 16    Witt>drawal  of  delegation. 

(a)  The  Chief.  Cargo  and  Hazardous 
Materials  Division.  Office  of  Merchant 
Marine  Safety.  U.S.  Coast  Guard 
withdraws  a  delegation  if:  (1)  It  is 
determined  that  the  application  for 
delegation  contained  a  material 
misrepresentation. 

(2)  An  .Approval  Authority  fails  to 
comply  with  a  condition  of  delegation. 

(3)  An  Approval  Authority  is 
incompetent, 

(b)  When  a  delegation  is  withdrawn, 
the  Chief.  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety.  U.S.  Coast  Guard  gives 
to  the  Approval  Authority: 

(1)  Written  notice  of  the  facts  or 
conduct  believed  to  warrant  the 
withdrawal. 

(2)  Opportunity  to  submit  oral  or 
written  evidence. 

(3)  Opportunity  to  demonstrate  or 
achieve  compliance  with  the  applicable 
requirement. 

PART  451— TESTING  AND  APPROVAL 
OF  CONTAINERS 

Subpart  A— Approval  of  Existing 
Containers 

Sec. 

451.1     Application  for  Approval. 
451.3    Action  by  Approval  Authority. 
451.5    Resubmission  or  appeal. 
451.7    Alternative  approval  of  existing 
containers. 

Subpart  B— Approval  of  New  Containers 

451.11  Application  for  approval-general. 

451.12  Application  for  approval  by  design 
type. 

451.13  Action  by  Approval  Authority- 
approval  be  design  type. 

451.14  Alternative  approval  of  new 
containers  by  design  type. 

451.15  Application  for  individual  approval. 

451.16  Action  by  Approval  Authority- 
individual  approval. 

451.18    Review  of  denials  of  approval. 
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Subpart  C— Safely  Approval  Plate 

Sec. 

451.21  Safety  approval  plate  required, 

451,23  Plate  specifications. 

451,25  Required  information. 

Authoritv:  Sec.  4,  91  Stat.  1475.  46  U.S.C. 
1503.  49  CFR  1.46(n). 

Subpart  A— Approval  of  Existing 
Containers 

§  451.1     Application  for  approval. 

(a)  Any  owner  of  an  existing 
container  may  apply  for  approval  to  the 
Commandant' (G-MHM),  United  States 
Coast  Guard.  Washington,  D.C.  20593  or 
to  any  Approval  Authority. 

(b)  Each  application  must  include  the 
following  for  each  container: 

(1)  Date  and  place  of  manufacture. 

(2)  Manufacturer's  identification 
number,  if  available. 

(3)  Maximum  operating  gross  weight 
capacity. 

(4)  Allowable  stacking  weight  for  1.8G 
(1.8  X  Gross  weight  in  kilograms  or 
pounds). 

Note. — This  value  is  the  total  load  the 
container  is  designed  to  support  when 
subjected  to  a  vertical  acceleration  of  1.8G. 

(5)  A  statement  that  the  owner 
possesses  documentary  evidence  that — 

(i)  Container  of  this  type  has  been 
safely  used  in  marine  or  inland  transport 
for  a  period  of  at  least  two  years;  or 

(ii)  The  container  was  manufactured 
to  a  design  type  which  had  been  tested 
and  found  to  comply  with  the  technical 
conditions  set  out  in  Annex  II  to  the 
convention  with  the  exception  of  those 
technical  conditions  relating  to  the  end- 
wall  and  side-wall  strength  tests;  or 

(iii)  The  container  was  constructed  to 
standards  that  were  equivalent  to  the 
technical  conditions  set  out  in  Annex  II 
to  the  convention  with  the  exception  of 
those  technical  conditions  relating  to 
end-wall  and  side-wall  strength  tests. 

(6)  A  certificaHon  by  the  owner,  or.  if 
the  owner  is  a  corporation,  partnership 
or  unincorporated  association,  by  a 
person  authorized  to  make  such 
statements  for  the  organization,  that  the 
information  provided  in  the  application 
is  true  and  correct. 

§  451.3     Action  by  approval  auttiority. 

(a)  The  Approval  Authority  (or  the 
Chief.  Cargo  and  Hazardous  Materials 
Division.  Office  of  Merchant  Marine 
Safety.  U.S,  Coast  Guard,  if  the 
application  was  submitted  to  the  Coast 
Guard)  issues  to  the  owner  a  notice  of 
approval  or  notifies  the  owner  in  writing 
that  approval  is  denied,  setting  forth  the 
deficiencies  causing  denial  .Notification 
of  approval  entitles  the  owner  to  affix  a 
safety  approval  plate  to  each  container 
after  an  examination  of  each  container 
concerned  has  been  carried  out  in 


accord.! nee  with  Part  452  of  this 
subchapter.  In  the  case  of  an  application 
submitted  to  the  Coast  Guard,  the  Chief, 
Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard  acts  on  the 
application  within  30  days  of  receipt  of 
the  application. 

§  451.5     ResutMTiission  o'  appeal. 

(a)  Upon  receipt  of  a  „. ; of 

approval  for  certain  containers,  an 
owner  may  correct  the  noted 
deficiencies  and  resubmit  the 
application  without  prejudice. 

(b)  An  applicant  aggrieved  by  a 
decision  of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
Chief.  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard.  The  decision 
of  the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  is  a 
final  aeencv  action. 

?  451  ?     Attern.3tive  approval  ot  existing 
containers. 

(a)  Existing  containers  that  do  not 
qualify  for  approval  under  this  subpart 
may  be  presented  for  approval  under  the 
provisions  of  Subpart  B  of  this  part.  For 
such  containers,  the  requirements  of 
Subpart  B  of  this  part  relating  to  the  end 
and  sidewall  strength  tests  do  not  apply. 
Upon  showing  that  the  containers  have 
performed  satisfactorily  in  service,  the 
applicant  may  omit  the  presentation  of 
drawings  and  testing,  other  than  the 
lifting  and  floor  strength  test,  if 
permitted  by  the  approval  authority. 

Subpart  B — Approval  of  New 
Containers 

§  451.11     Application  tor  approval-general. 

(a)  An  owner  of  a  new  container,  or  a 
manufacturer  acting  on  behalf  of  an 
owner,  may  apply  for  approval  to  any 
approval  authority. 

§461  12     Application  for  approval  by 
design  type. 

[■d]  For  approval  of  new  containers  by 
design  type,  each  application  must 
include  the  following: 

(1)  Engineering  drawings  and  plans 
showing  platform,  end  framing,  welds 
and  hardware,  connections  of  cross- 
members,  top  and  bottom  rails,  roof 
bows,  detailed  subassemblies  of  major 
structural  components  and  attachments, 
and  any  other  plans  and  drawings 
required  by  the  approval  authority. 

(2)  Design  and  material  specifications 
including  type  and  size  of  materials. 
Material  specifications  of  the  safety 
approval  plate  must  also  be  given. 


(3)  The  manufacturer's  identification 
number  assigned  to  each  container  in 
the  type  series. 

(4)  The  identification  code  assigned  to 
each  container  in  the  series  by  the 
owner,  lessee,  of  bailee  responsible  for 
maintenance. 

(5)  The  written  assurance  from  the 
manufacturer,  that  the  manufacturer 
will: 

(i)  Produce  to  the  approval  authority 
such  containers  as  the  approval 
authority  may  wish  to  examine: 

(ii)  Advise  the  approval  authority  of 
any  change  in  the  design  or  specification 
and  await  its  approval  before  affixing 
the  Safety  Approval  Plate  to  the 
container, 

(iii)  Affix  the  Safety  Approval  Plate  to 
each  container  in  the  design  type  and  to 
no  others; 

^    (iv)  Keep  a  record  of  containers 
manufactured  to  the  approved  design 
type  containing  at  least  the 
manufacturer's  identification  numbers, 
date  of  delivery,  and  names  and 
addresses  of  customers  to  whom  the 
containers  are  delivered;  and 

(v)  Supply  to  the  approval  authority 
the  information  contained  in  paragraphs 
(a)(3)  and  (4)  of  this  section  if  not 
available  at  the  time  of  original 
application. 

(6)  A  statement  as  to  whether  this 
design  type  has  been  examined  by  any 
approval  authority  previously  and 
judged  unacceptable.  Affirmative 
statemer^Js  must  be  documented  with 
the  name  of  the  approving  authority,  the 
reason  for  nonacceptance,  and  the 
nature  of  modifications  made  to  the 
design  type. 

§451.13     ActiO'";  by  app'ovai  authority- 

app'ovSi  by  oes'g-i  type 

(a)  The  approval  authority  arranges 
with  the  man'ifacturer,  with  notification 
to  the  owner,  to  witness  the  prototype 
tests  required  by  the  convention,  and  to 
examine  any  number  of  containers  that 
the  approval  authority  considers 
appropriate.  Upon  witnessing  successful 
completion  of  prototype  tests  and 
examination  of  several  containers  the 
approval  authority  issues  to  the  owner, 
a  notice  of  approval  which  authorizes 
the  attachment  of  safety  approval  plates 
to  the  containers.  Absence  of  individual 
inspections  will  not  relieve  the 
manufacturer  of  any  responsibility  to 
maintain  proper  quality  control.  If  a 
prototype  container  fails  to  pass  the 
tests,  the  approval  authority  may  require 
testing  of  as  many  further  representative 
containers  as  necessary  to  ensure  the 
adequacy  of  the  design. 
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§451.14    Alternative  approval  of  new 
containers  by  design  type. 

(a)  .\'evv  containers  manufactured 
before  |une  16.  1978  without  being 
approved  under  the  preceding  section 
may  be  approved  by  submission  to  an 
approval  authority  of  an  application 
corresponding  to  that  required  under 
§  451, 1(b)  for  existing  containers.  All 
new  containers  so  approved  must  have 
safety  approval  plates  affixed  and 
receive  their  first  periodic  examination 
m  accordance  with  the  procedures 
prescribed  in  §  452.3  not  more  than  five 
years  after  their  date  of  manufacture. 

§  451.15    Application  for  individual 
approval. 

;d ;  For  approval  of  new  containers  by 
individual  approval,  each  application 
must  include  the  following: 

!i;  The  manufacturer's  identification 

nu.T.ber 

(2)  The  identification  code  of  the 
own^'r,  lessee,  or  bailee  responsible  for 

md;ntenance  of  the  container 

§  451.16     Action  by  approval  authority- 
Individual  approval. 

(a)  The  approval  authority  arranges 
with  the  manufacturer  or  owner  to 
witness  testing  in  accordance  with 
.Annex  II  to  the  convention.  Upon 
witnessing  successful  completion  of  the 
tests,  the  approval  authority  issues  to 
the  owner  a  notice  of  approval  that 
authorizes  the  attachment  of  a  safety 
approval  plate. 

§  451.18     Review  of  denials  of  approval. 

(dj  An  appiicant  aggrieved  by  a 
decision  of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
Chief.  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine 
Safety.  U.S.  Coast  Guard.  The  decision 
of  the  Chief.  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
.Marine  Safety,  U.S.  Coast  Guard  is  a 
final  agency  action. 

Subpart  C— Safety  Approval  Plate 

§  451.21     Safety  approval  plate  required. 

(a)  The  safety  approval  plate  must  be 
supplied  by  the  owner  or  manufacturer. 

§451.23     Plate  specifications. 

(aj  The  safety  approval  plate  must  be 
of  the  size  and  in  the  format  specified  in 
the  appendix  to  Annex  I  to  the 
convention. 

(b)  The  safety  approval  plate  must  be: 
(1 )  Designed  to  withstand  and  remain 

legible  after  a  15  minute  exposure  to  a 
medium  intensity  fire  producing  a 
temperature  of  l.OOOT  (540°C),  when 
mounted  on  the  specified  material  of 
construction  of  the  container. 


(2)  Designed  to  resist  the  corrosive 
effects  of  its  environment,  both  at  sea 
and  ashore,  so  as  to  remain  legible  for 
the  working  life  of  the  container. 

(3)  Designed  to  have  a  legible  life 
expectancy  equal  to  or  greater  than  the 
life  expectancy  of  the  container  to 
which  the  plate  is  affixed. 

§451.25     Required  information. 

(a)  The  safety  approval  number 
appearing  on  line  1  of  the  safety 
approval  plate  must  be  of  the  form 
"USA/(approval  number,  which 
includes  the  approval  authority 
identification  code)/(year  in  which 
approval  was  granted)." 

(b)  The  date  upon  which  approval  was 
granted  must  be  the  same  for  all 
containers  of  a  design-type  or  type- 
series  covered  by  one  notice  of 
approval. 

(c)  The  safety  approval  number  must 
'  be  the  same  for  all  containers  of  a 

design-type  or  type-series  covered  by 
one  notice  of  approval. 

(d)  The  owner's  International 
Organization  for  Standardization  (ISO] 
alpha  numeric  identification  numbers 
may  be  used  in  place  of  the 
manufacturer's  identification  numbers 
on  line  3  of  the  safety  approval  plate.  If 
owner's  identification  numbers  are  used 
and  the  manufacturer's  are  available, 
the  owner  shall  keep  records  correlating 
the  owner's  identification  numbers  used 
with  the  manufacturer's  number.  If  a 
container  marked  with  owner's 
identification  numbers  changes 
ownership,  and  the  owner's 
identification  number  is  changed  as  a 
result,  the  new  owmer  must  add  the  new 
owner's  identification  number,  following 
the  original  owner's  identification 
number  on  line  3  of  the  safety  approval 
plate.  In  the  event  that  the  new  owner's 
identification  number  cannot  be  legibly 
added  to  line  3  of  the  safety  approval 
plate  following  the  original  owner's 
identification  number,  the  new  owner  is 
authorized  to  put  a  new  safety  approval 
plate  on  the  freight  container  provided 
that  all  the  information  contained  on  the 
original  safety  approval  plate  is  retained 
in  the  owners  files. 

PART  452-PERIODIC  EXAMINATION 
OF  CONTAINERS 

Sec. 

452.1     Periodic  examination  required. 
452.3    Elements  of  periodic  examinations. 
452.5    Examinations  made  in  conjunction 
with  other  inspections. 
Authority:  Sec.  4.  91  Slat.  1475,  46  U.S.C. 
1503,  49  CFR  1.46(n). 

§  452.1     Periodic  exarriination  required. 

(a)  Each  owner  ui  an  approved 
container  subject  to  this  part  shall 


examine  the  container  or  have  it 
examined  in  accordance  with  the 
procedures  prescribed  in  §  452.3  at 
intervals  of  not  more  than  24  months, 
except  that  for  containers  approved  as 
new  containers  the  interval  from  the 
date  of  manufacture  to  the  date  of  the 
first  examination  must  not  exceed  five 
years.  For  containers  approved, 
examined  and  plated  as  existing 
containers  before  September  6.  1982,  the 
first  re-examination  must  be  carried  out 
in  accordance  with  the  following 
schedule: 


Date  of  Initial  plating 


First  re-examination 


Belore  Septemt)er  30,  1979       Before  (Warcti  1,  1983 
Between  Odotjer  1   1979  and   Before  September  1,  1983 

September  30,  1980 
Between  Octobef  1,  1980  and    Before  lUlarch  1.  1984. 

Septemtier  30,  1981 
Between  Octot)er  1.  1981  and   Before  Septemljer  1.  1984. 

September  6,  1982 

(b)  Upon  completion  of  an 
examination  required  by  this  part,  the 
owner  shall  mark  on  the  safety  approval 
plate,  or  on  the  container  itself  as  close 
as  practicable  to  the  safety  approval 
plate,  the  month  and  year  before  which 
the  container  must  next  be  examined. 
The  marking  may  be  by  a  decal,  sticker, 
stencil,  or  other  means  so  long  as  it  is 
capable  of  remaining  legible  for  at  least 
24  months.  Affixing  such  a  marking  to  a 
container  that  has  not  been  examined  in 
accordance  with  §  452.3  constitutes  a 
misrepresentation  in  a  matter  within  the 
jurisdiction  of  an  agency  of  the  United 
States,  and  makes  the  owner  punishable 
under  18  US.C.  1001. 

(c)  The  owner  of  containers  subject  to 
this  part  shall  have  those  containers 
examined  in  accordance  with  the 
program  prescribed  in  this  part 
regardless  of  whether  the  examinations 
are  performed  within  or  outside  the 
United  States. 

§  452.3     Elements  of  periodic 
examinations. 

(a)  Periodic  examinations  required  by 
§  452.1  must  conform  to  the  following 
minimum  requirements: 

(1)  Each  examination  must  include  a 
detailed  visual  inspection  for  defects 
such  as  cracks,  failures,  corrosion, 
m.issing  or  deteriorated  fasteners,  and 
any  other  safety  related  deficiency  or 
damage  which  could  place  any  person  in 
danger.  Any  such  deficiencies  disclosed 
by  the  examination  must  be  corrected 
by  the  owner  before  the  container  is 
continued  in  service. 

(2)  Each  examination  must  take  into 
account  the  particular  characteristics  of 
various  kinds  (types)  of  containers  and 
materials  of  construction. 

(3)  Each  examination  must  be 
performed  by  qualified  personnel. 
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trained  and  experienced  in  the  detection 
of  container  structural  damage. 

(4)  The  examinations  must  be 
scheduled  so  as  to  allow  adequate  time 
for  thorough  performance. 

(5)  Each  examination  must  apply 
owner  established  or  industry  accepted 
pass/fail  criteria  to  determine  whether  a 
container  has  any  deficiency  that  must 
be  remedied  before  the  container  is 
returned  to  service. 

(b)  Examinations  must  be 
documented,  and  the  records  retained 
by  the  owner,  until  the  next  examination 
is  completed  and  recorded.  The  records 
must  include  in  addition  to  identification 
of  the  container,  a  record  of  the  date  of 
last  examination  and  a  means  of 
identifying  the  examiner.  The  records 
must  be  maintained  in  an  office  under 
the  control  of  the  owner  and  be  made 
available  for  inspection  by  the  Coast 
Guard  upon  demand.  If  the  original 
records  are  maintained  outside  the 
United  States,  its  territories  or 
possessions,  supplementary  records 
must  be  available  in  written  or  data 
processing  form  to  be  produced  on 
demand  of  the  Commandant  or  his 
representative 

§  452.5     Examinations  made  in  con(unction 
witti  other  inspections. 

(a)  Periodic  examinations  may  be 
made  in  conjunction  with  or  as  part  of 
routine  change-of-custody  inspections, 
or  in  any  other  manner  convenient  to  the 
owner  so  long  as  the  examinations 
conform  to  the  requirements  of  §  452.3. 

PART  453— CONTROL  AND 
ENFORCEMENT 

Sec. 

453.1     Unsafe  and  noncomplying  containers 

subject  to  detention  or  control. 
453.3    Detention  orders  and  other  orders. 
453.5    Termination  of  detention  orders  and 

other  orders. 
453.7     Appeal  provisions. 

Authority:  Sec.  4.  91  Stat.  1475.  46  U.S.C. 
1503,  49CFR1.46(n). 

§453.1     Unsafe  and  noncomplying 
containers  subject  to  detention  or  controt. 

(a]  Any  container  used  in  or  offered 
for  movement  in  international  transport 
which  does  not  have  a  valid  safety 
approval  plate  attached  to  it  is  subject 
to  detention  or  other  control  by  a 
District  Commander  or  Captain  of  the 
Port.  However,  upon  receipt  of  evidence 
that  a  container  which  does  not  have  a 
valid  safety  approval  plate  attached  to  it 
meets  the  standards  of  the  convention, 
the  District  Commander  or  Captain  of 
the  Port  may  authorize  limited 
movement  of  such  container,  under 
conditions  he  deems  appropriate.  This 


paragraph  becomes  effective  on  January 
3.  1979,  for  new  containers  and  on 
September  6, 1982,  for  existing 
containers. 

(b)  If  a  District  Commander  or 
Captain  of  the  Port  finds  that  a 
container  used  in  or  offered  for 
movement  in  international  transport, 
even  though  it  has  a  valid  safety 
approval  plate  attached  to  it,  is  in  a 
condition  that  creates  an  obvious  risk  to 
safety,  he  issues  a  detention  order 
causing  the  container  to  be  removed 
from  service  until  it  is  restored  to  a  safe 
condition.  In  addition  to  removing  a 
container  from  transport,  a  detention 
order  may  require  any  special  handling, 
including  unloading  prior  to  movement, 
necessary  to  ensure  safety. 

(c)  If  a  District  Commander  or  Captain 
of  the  Port  finds  that  a  container  used  or 
offered  for  movement  in  international 
transport  has  not  been  timely  examined, 
the  District  Commander  or  Captain  of 
the  Port  affixes  to  the  container,  at  a 
place  on  the  container  where  it  will  be 
readily  noticeable  to  anyone  loading  or 
unloading  the  container,  a  mark  or  tag 
indicating  that  the  container  must  be 
examined  before  being  reloaded  and 
again  used  in  international  transport. 
The  mark  or  tag  affixed  by  the  District 
Commander  or  Captain  of  the  Port 
indicates  the  place  and  the  date  on 
which  it  was  affixed,  and  is  capable  of 
remaining  legible  and  in  place  for  at 
least  12  months.  Such  mark  or  tag  must 
not  be  removed  until  the  container  is 
examined  in  accordance  with  §  452.3  of 
this  subchapter.  If  a  District  Commander 
or  Captain  of  the  Port  finds  that 
container  marked  or  tagged  as  provided 
for  in  this  paragraph  was  reloaded  and 
used  or  offered  for  movement  in 
international  transport  without  having 
been  examined,  the  District  Commander 
or  Captain  of  the  Port  issues  a  detention 
order  causing  the  container  to  be 
removed  from  service  until  it  is  brought 
into  comphance. 

§  453,3     Detention  orders  ana  other 
orders. 

(aJ  The  terms  of  any  detention  order 
or  other  order  issued  under  §  453.1,  to 
the  maximum  extent  practicable,  make 
provisions  to  avoid  loss  or  damage  to 
cargo. 

(b)  Written  notice  of  any  detention 
order  or  other  order  issued  under  §  453.1 
is  given  immediately  to  the  terminal 
operator,  stevedore,  or  other  person 
having  actual  control  over  the  container 
involved.  Prompt  notification  is  also 
given  to  the  owner  of  the  container,  or 
his  agent.  The  nofification  identifies  the 


container  involved,  its  location,  and 
describes  the  condition  which  gave  rise 
to  the  order. 

?  453  5    Termination  of  defpnfion  orders 
and  other  ordera. 

(a)  When  a  container,  which  is  the 
subject  of  a  detention  order  or  other 
order,  is  restored  to  a  safe  condition  or 
otherwise  brought  into  compliance,  it 
must  be  examined  in  accordance  with 
§  452.3  and  a  new  re-examination  date 
marked  on  the  container  in  accordance 
with  §  452.1(b)  of  this  subchapter. 

(b)  The  owner  or  the  owner's  agent 
shall  notify  the  District  Commander  or 
Captain  of  the  Port  who  issue  the  order, 
in  writing,  that  the  container  has  been 
brought  into  compliance.  Upon  giving 
such  notice,  the  owner,  or  his  agent,  may 
return  the  container  to  service. 

i  453.7     Appeal  provisions. 

(a)  The  owner,  his  agent,  or  the 
custodian  of  a  container  subject  to  a 
detention  order  or  other  order  may 
pefifion  the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  to 
review  that  order. 

(b)  The  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard 
requires  independent  surveys  to 
determine  the  extent  of  deficiencies,  if 
necessary.  Upon  completion  of  his 
review,  including  review  of  the  results  of 
any  required  independent  surveys,  the 
Chief,  Cargo  and  Hazardous  Materials 
Division.  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard  affirms,  sets 
aside,  or  modifies  the  order. 

(c)  The  owner  of  a  container  is  liable 
for  any  costs  incident  to  a  petition  for 
review  including  any  independent 
surveys,  and  for  any  other  costs  incident 
to  or  resulting  from  detention  or  other 
control  of  a  container. 

(d)  Unless  otherwise  determined  by 
the  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard,  a 
detention  order  or  other  order  remains 
in  effect  pending  the  outcome  of  any 
petition  or  appeal  of  that  order. 

(e)  The  Chief,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  U.S.  Coast  Guard  acts  on 
all  appeals  within  ten  days  of  receipt. 

Dated:  May  21, 1980. 
).  B.  Hayes, 

Admiral.  U.S.  Coast  Guard  Commandant. 

|FR  Doc  80-16662  Filed  S-3O-80:  8:45  am| 
BILUNG  CODE  491I>-14-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1041 

(No.  MC-C-3437  (Sub-No.  7)) 

Petition  To  Amend  Interpretation  of 
Operating  Rigtits  Authorizing  Service 
at  Designated  Airports 

agency:  Interstate  Commerce 

Cvin^mission. 

ACTION:  F'indl  rules. 

summary:  We  are  amending  49  CFR 
1(341. 22(d)  to  permit  motor  carriers 
holding  authority  to  provide  service  at  a 
named  airport  in  the  transportation  of 
freight  having  a  prior  or  subsequent 
movement  by  air  to  provide  service  also 
at  all  points  located  within  the  air 
terminal  zone  of  the  airport. 

DATE:  This  amendment  of  49  CFR 

1041  22(a)  shall  be  effective  July  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

lose ph  B.  O  Ma.iey.  Jr.,  202-2:5-7928,  or 
Donald  ].  Shaw,  Jr.,  202-275-7972. 

SUPPLEMENTARY  INFORMATION:  On 
October  3.  1978.  Pinto  Trucking  Service, 
Inc.,  a  motor  common  carrier 
specializing  in  the  transportation  of  air 
freight  between  airports,  asked  us  to 
amend  our  regulations.  Pinto  believes 
that  motor  carriers  with  authority  to 
serve  specific  airports  should  be  able  to 
serve  any  point  within  the  air  terminal 
zones  of  those  airports.  Notice  of  the 
filing  of  the  petition  was  published  in 
the  Federal  Register  on  October  24,  1978 
(43  FR  49601).  f.he  Commission  invited 
comments  from  all  interested  parties. 

After  reviewing  the  initial  comments. 
we  instituted  this  proceeding  to  consider 
amending  the  regulation  in  the  manner 
described  above.  Notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  November  26, 1979  (44  FR 
67476).  In  the  notice  we  indicated  our 
belief  that  allowing  line-haul  air  freight 
motor  carriers  broader  service 
opportunities  could  have  potentially 
important  benefits  for  the  air  freight 
shipping  public.  We  also  noted  the 
possibility  that  these  potential  benefits 
could  be  outweighed  by  harmful  effects 
on  existing  services. 

To  supplement  the  record  and  focus 
the  issues,  we  solicited  additional 
comments  from  the  shipping  public  and 
the  air  freight  industry.  The  deadline  for 
comments  was  January  25,  1980, 
although  we  have  considered  comments 
received  as  late  as  February  22. 1980. 

For  the  reasons  discussed  below,  we 
are  persuaded  that  our  proposal  should 
be  adopted. 


Background 

Prior  to  the  adoption  of  the  current 
regulation  in  No.  MC-C-3437  (Sub-No. 
4).  Interpretation  of  Rights— Designated 
Airports.  110  M.C.C.  597  (1969),  airport- 
to-airport  operating  authorities  were 
interpreted  to  permit  service  only  within 
the  physical  boundaries  of  the  airports. 
The  present  regulation  (49  CFR 
1041.22(a))  was  adopted  in  1969  in 
recognition  of  the  fact  that  airport 
congestion  had  forced  some  air  carriers 
to  construct  freight  terminals  outside 
those  physical  boundaries.  The  purpose 
behind  the  regulation  was  simply  to 
permit  motor  carriers  with  airport-to- 
airport  authority  to  serve  those  nearby 
terminals,  and  thus  be  restored  to  their 
former  service  positions. 

In  recent  years  the  volume  of  freight 
transported  by  air  has  grown 
significantly.  Technological  advances 
have  produced  aircraft  which  have 
larger  load  capacities,  fly  faster,  and 
cover  greater  distances  than  before. 
Containerization  of  traffic  has  reduced 
handling  and  thus  lowered  the  cost  of 
air  transportation.  This  in  turn  has 
stimulated  air  freight  transportation. 

Air  freight  service  is  usually  in  effect 
an  intermodal  surface-air  transportation 
service  with  three  component  elements: 
(1)  Air  carriage,  (2)  surface  carriage,  and 
(3)  ground  handling.  Shippers  pay  a 
premium  rate  to  ship  their  goods  by  air, 
because  that  method  is  faster  than 
ground  transportation.  Thus,  the  choice 
of  air  transportation  involves  a  trade-off 
between  costs  and  speed. 

For  purposes  of  air  cargo 
transportation,  airports  are  divided  in 
the  trade  into  two  types,  a  few  large 
"hub"  airports,  and  a  greater  number  of 
smaller  "feeder"  airports.  This  informal 
division  is  made  to  account  for  a 
number  of  circumstances.  For  example, 
an  airport  may  lack  the  capability  of 
handling  the  large  all-cargo  aircraft 
involved  in  the  transportation  of  large 
containers.  In  other  cases,  the  air  carrier 
simply  may  not  have  the  lift  capacity  at 
a  given  airport  for  expeditious 
movement  of  the  freight  involved.  Often 
it  is  necessary  for  the  air  carrier  to  feed 
this  traffic  to  the  hub  airport  by  line- 
haul  motor  carrier  as  a  substitute  for  air 
movement.  The  traffic  then  moves  by  air 
from  the  hub  airport.  Some  motor 
carriers,  such  as  Pinto,  specialize  in  this 
inter-airport  traffic  and  operate  large 
equipment  fleets  with  roller-bed  trailers 
for  handling  container  freight. 

Under  the  current  regulation,  carriers 
with  airport-to-airport  authority  cannot 
serve  the  actual  shipper  or  consignee, 
and  pickup  and  delivery  of  the  shipment 
is  performed  by  another  carrier.  Where 
a  prior  movement  by  air  is  involved,  the 


airport-to-airport  carrier  picks  up  the 
freight  at  the  facilities  of  the  air  carrier 
at  the  hub  airport  for  delivery  to  the  air 
carrier  at  the  feeder  airport.  The  freight 
is  then  tendered  once  again  by  the  air 
earner  to  another  motor  carrier  for  final 
delivery.  Where  a  subsequent  mox-ement 
by  air  is  involved,  the  situation  is  the 
same,  only  in  reverse.  • 

Discussion  and  conclusions 

As  a  genera!  principle,  we  strongly 
encourage  the  removal  of  impediments 
to  the  performance  of  efficient  and 
economical  transportation;  we  also 
support  competition  among  the  various 
modes  of  transportation  and  approaches 
which  create  the  potential  for  improved 
service.  In  furtherance  of  those  aims,  we 
believe  that  the  proposed  amendment  to 
our  regulations  should  be  adopted. 
Although  the  comments  received  were 
not  voluminous  in  number,  their  logic  is 
compelling. 

Allowing  airport-to-airport  motor 
carriers  to  serve  the  shipper  or 
consignee  on  the  surface  portion  of  air- 
freight transportation  will  in  appropriate 
circumstances  eliminate  an  unnecessary 
step  in  the  movement  of  property. 
Adoption  of  the  proposal  would  reduce 
the  circuity  of  present  routmgs;  save 
fuel,  equipment,  and  labor  costs; 
minimize  shipping  delays;  simplify 
billing  procedures;  lower  shipping 
charges:  reduce  airport  congestion; 
stimulate  contamerization,  and,  in 
general,  create  opportunities  for  an 
overall  improvement  in  service  to  air 
freight  shippers. 

Those  opposing  the  amendment 
generally  fear  diversion  of  traffic  they 
currently  handle  through  increased 
competition  for  that  traffic.  In  the 
context  of  applications  for  new 
operating  authority,  we  have  given 
traffic  diversion  a  reduced  importance 
as  a  factor  for  our  consideration.  We 
have  repeatedly  stressed  that 
competition  is  usually  in  the  public 
interest  and  explained  that  harm  to  an 
existing  carrier  becomes  significant  only 
when  that  harm  will  also  result  in  harm 
to  the  public  interest.  See  G.R.M.,  Inc., 
Ext. — Automobiles  from  California,  137 
M.C.C.  919  (1980). 

The  same  rationale  applies  here,  and 
adoption  of  the  proposal  will  be 
consistent  with  our  current  entry  policy 
expressed  in  Ex  Parte  .No.  MC-121, 
Policy  Statement  on  Motor  Carrier 
Regulation,  and  Liberty  Trucking  Co., 
E.xt.— General  Commodities.  131  M.C.C. 
573  (1979).  Our  fundamental  approach  is 
to  open  opportunities  for  all  carriers  by 
encouraging  innovation.  Here,  if  traffic 
is  lost  by  exiting  carriers,  it  will  be 
because  amendment  of  the  regulation 
has  created  more  attractive  service 
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options  for  air-freight  shippers.  Motor 
carriers  and  airlines  will  lose  traffic 
only  if  shippers  find  that  the  advantages 
described  above  become  a  reality. 
Should  traffic  be  lost,  the  airlines  will  of 
course  be  free  to  develop  new  service 
alternatives  to  regain  the  traffic.  We 
point  out  in  this  connection  that  a 
significant  portion  of  the  airport  pickup 
and  delivery  carriers  opposing  the 
amendment — namely,  those  carriers 
operating  wholly  within  the  air  terminal 
area  pursuant  to  the  incidental-to-air 
exemption  (49  US  C.  10526(a)(8)— has 
recently  been  the  recipient  of  expanded 
service  opportunities  through  our 
expansion  of  the  air  terminal  areas  in 
Motor  Transp.  of  Property  Incidental  to 
Air.  131  .M.C.C.  87  (1978). 

The  traffic  involved  is  air  freight,  and 
adoption  of  this  proposal  will  be 
consistent  with  the  determination  of 
Congress  in  1977  that  the  transportation 
of  air  freight  should  take  place  in  a  less 
regulated  environment. '  While  we 
appreciate  that  Congress  has  not,  as  yet, 
deregulated  the  transportation  of  air 
freight  by  motor  carriers,  we 
nonetheless  believe  that  our 
liberalization  of  the  operating  conditions 
under  which  motor  carriers  transport  air 
freight  comports  with  the  thrust  of  the 
Congressional  direction.  The  Senate  has 
recently  acted  favorably  on  a  measure 
much  broader  in  scope  than  that  now 
before  us.^ 

If  that  measure  is.  in  the  end,  enacted 
into  law,  our  action  here  will  be 
unnecessary.  Nevertheless,  the  record  in 
this  proceeding  is  already  complete,  and 
amending  the  regulation  will  allow  this 
potentially  valuable  service  to  begin  at 
the  earliest  opportunity. 

Findings 

We  find  that  the  regulation  at  49  CFR 
1041.22(a)  should  be  amended  as  set 
forth  below  so  that  authority  to  serve  a 
designated  airport  in  the  transportation 
of  freight  having  a  prior  or  subsequent 
movement  by  air  will  also  allow  service 
at  all  points  within  the  air  terminal  zone 
of  that  airport. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Accordingly.  49  CFR  1041.22(a)  is 
amended  to  read  as  follows: 

§  1041.22    Operating  authtority  to  serve  a 
particular  airport,  construction. 

(a)  a  certificate  or  permit  issued  to  a 
motor  carrier  of  property  pursuant  to  49 
U.S.C.  10521  et  seq.  authorizing  service 
at  a  named  airport  shall  be  construed  as 


'49  U.S.C.  1388. 

'S.2245.  96tli  Cong..  2d  Sess.  7(bM1980). 


authorizing  service  in  the  transportation 
of  freight  having  a  prior  or  subsequent 
movement  by  air  at  all  points  or  places 
located  within  the  air  terminal  zorte  (as 
described  in  §  1047.40  of  this  chapter)  of 
the  airport  authorized  to  be  served  by 
the  motor  carrier. 

(49  U.S.C.  10321,  and  5  U.S.C.  552,  553,  and 
559) 

Dated:  May  19. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice-Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum.  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissented 
with  a  separate  expression.  Commissioner 
Gilliam  not  participating. 

Agatha  L.  Mergenovtcfa, 

Secretary. 

Commissioner  Stafford,  Dissenting: 

This  decision  will  alter  considerably 
the  nature  of  the  operations  performed 
by  these  inter-airport  motor  carriers. 
They  will  no  longer  provide  substituted 
service  exclusively  for  the  airlines. 
Instead,  they  will  now  compete  with 
both  existing  line-haul  motor  carriers 
and  the  airlines  themselves.  No  public 
demand  or  need  has  been  demonstrated 
for  so  broadly  construing  these 
certificates. 

Appendix 

Parties  filing  representations  in  this 
proceeding. 

Motor  Carrier  Interests: 
Air  Cargo  Terminals.  Inc. 
Armellini  Express  Lines.  Inc. 
Air  Freight  Motor  Carriers  Conference 
Bluebonnet  Express.  Inc. 
Carolina  Cartage  Company.  Inc. 
Central  Penn  Air  Service,  Inc. 
Dayton  Air  Freight,  Inc. 
Pinto  Trucking  Service.  Inc. 
Texas  Tex-Pack  Express,  Inc. 
T.I.M.E.-DC.  Inc. 
Van's  Auto  &  Air  Express.  Inc. 
Wenham  Transportation,  Inc. 

Air  Carriers  Interests: 

Air  France.  North  and  Central  American 
Division  Joint  statement  on  behalf  of  14 
airlines: 

(1)  Air  New  England 

(2)  Air  Wisconsin 

(3)  Air  Canada 

(4)  Alaska  Airlines,  Inc. 

(5)  Allegheny  Airlines,  Inc. 

(6)  American  Airlines,  Inc. 

(7)  Delta  Airlines,  Inc. 

(8)  Eastern  Airlines.  Inc. 

(9)  Frontier  Airlines.  Inc. 

(10)  National  Airlines,  Inc. 

(11)  North  Central  Airlines,  Inc. 

(12)  Texas  International  Airlines.  Inc. 

(13)  Trans  World  Airlines.  Inc. 

(14)  Western  Airlines.  Inc. 
Air  Freight  Forwarders: 

Fritz  Air  Freight 
Vector  Air  Express.  Inc. 

Shippers: 
Eli  Lilly  and  Company 

Government  Agencies: 
Department  of  Justice,  Antitrust  Division 


Civil  Aeronautics  Board 

|KR  Ooc.  ao-ieeSS  Filed  5-30-80:  8:45  am| 
BILLING  CODE  703S-01-M 


49  CFR  Pari  10.33 

i  Service  O'de-'  No.  1390-AJ 

Chicago.  Milwaukee.  St   Pau'  and 
■  Pacific  Railroad  Co  Authorized  To 
Operate  Over  T>acks  o«  ConscvJiaatec 
Rail  Corp.;  Service  Order 

AGENCY:  Interstate  Commerce 

rnrnmission. 

ACTION:  Service  Order  No.  139(>-A. 

summary:  Service  Order  1390  grants 
Milwaukee  Road  temporary  authority  to 
operate  over  tracks  of  the  Consolidated 
Rail  Corporation  in  Illinois  in  lieu  of  its 
own  tracks  which  were  badly 
deteriorated.  In  a  recent  decision,  the 
Interstate  Commerce  Commission 
provided  Milwaukee  Road  with  the 
authority  to  abandon  its  lines  in  this 
area  and  with  permanent  authority  to 
operate  over  lines  of  ConRail.  The 
authority  granted  by  Temporary  Service 
Order  1390  is  therefore  no  longer  needed 
and  that  order  is  vacated  effective  May 
27, 1980 

EFFECTIVE  DATE  11:59  p.m..  May  27. 
I98n 

FOR  F-  U  R  T  H  F  P  i  N  F  OR  M  A  T  I O  N  C  0 »'»  T  A  C  '^' : 

M.  F.  Clemens,  Jr.,  (^02)  275-7840. 
Decided:  May  27, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1390,  (44  FR  4j278),  and  good 
cause  appearing  therefor 

//  is  ordered:  §  1033.1390  Corrected 
Second  Revised  Service  Order  No.  1390 
(Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation)  is  vacated  effective  11:59" 
p.m..  May  27,  1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 
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By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turk:r.gton  and  [ohn  H,  O'Brien. 

Agatha  L.  .Vlergenovich, 

Secre'an' 

-S  Jr.,    rj<v.r,-i9  Fiied  5-30-80:  8:45 ami 
BILLING  COOe  7035-0 1-M 


49  CFR  Part  1033 

1  Service  Order  No.  1395-A ) 

Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Indiana  Hart>or 
Belt  Railroad  Co.;  Service  Order 

agency:  Interstate  Corr.rr.erce 

Commission 

action:  Ser\  ice  Order  .\o.  1395-.A. 


summary:  Service  Order  1395  grants 
Milwaukee  Road  temporary  authority  to 
operate  o\er  tracks  of  the  Indiana 
Harbor  Belt  Railroad  Company  in 
Indiana  in  lieu  of  its  own  tracks  which 
were  badly  defenorated.  In  a  recent 
decision,  the  Interstate  Commerce 
Commission  provided  Milwaukee  Road 
with  the  authority  to  abandon  its  lines  in 
this  area  and  with  permanent  authority 
to  operate  over  the  lines  of  Indiana 
Harbor  Belt  Railroad  Company.  The 
authority  granted  by  Temporary  Service 
Order  1395  is  therefore  no  longer  needed 
and  that  order  is  vacated  effective  Mav 
27,  1980. 

EFFECTIVE  DATE:  11:59  p.m.,  May  27, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.M.  F.  Clemens,  Jr..  (202)  2"5-~840. 

Decided;  May  2".  1980. 

Upon  further  consideration  of  Service 
Order  No.  1395  (44  FR  51607),  and  good 
cause  appearing  therefor: 

It  IS  ordered.^'l  1033.1395  Service 
Order  No.  1395-.A  (Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of 
Indiana  Harbor  Belt  Railroad  Company) 
IS  vacated  effective  11:59  p.m.,  Mav  27, 
1980. 

This  action  is  taken  under  the 
authority  of  (49  U  S  C  (10304-10305  and 
11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  te-T.s 
of  that  agreement  and  upon  the 
Am.encan  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C,. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Barns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mer^eno^  ich. 
Secretary 
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Proposed  Rules 


This   section   of   tfie   FEDERAL   REGiSTER 
contains   notices   to   ttie   public   o1   t^e 
proposed   issuance   of   rules   and 
regulations.    Ttie   purpose   of   these   notices 
is   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   fffia! 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-WE-12-AD] 

McDonnell  Douglas  Model  DC-8  Series 
Airplanes;  Airworthiness  Directives; 
Extension  of  Comment  Period 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Notice  of  extending  comment 
period  on  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  extends  the  time 
period  in  which  comments  may  be 

submitted  in  response  to  a  proposed 
airworthiness  directive  (AD),  published 
in  the  Federal  Register  at  45  FR  18942, 
March  24,  1980.  In  response  to  a  request 
for  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  personnel  to 
comment. 

DATES:  Comments  must  be  received  on 
or  before  June  15.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P  O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  4."i 
FR  18942.  The  proposed  AD  would 
require  removal  from  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing,  Inc.  of  Glendale, 
California, 


The  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  DC-8 
airplanes  requesting  an  extension  of  the 
comment  period  of  June  15, 1980  in  order 
to  generate  logistics  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
ni'i  essary  comments  were  not  required 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alfernate  and  time 
consuming  solution. 

The  F'AA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  is  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly,  I  find  that  the  petitioner 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.85),  the  time  within  which 
i omments  on  NPRM,  Docket  No.  80- 
W  E-12-AD  will  be  received  is  extended 
to  June  15,  1980. 

(Sees.  313(a),  601.  and  603,  FeeJeral  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 

i4:i  and  1423):  sec.  6{c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28, 1979).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  Calif.,  on  May  21. 
1980. 

\V.  R.  Frehse. 

Acting  Director,  FAA  Western  Region. 
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14  CFR  Part  39 

1  Docket  No.  80-VkfE-11-AD] 

McDonnell  Douglas  Model  DC-9  Series 
Airplanes;  Airworthiness  Directives; 
Extension  of  Comment  Period 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 


!  i-diTdi  Rt'^isicr 
Vol  45,  No.  lOf 
Monday,  June  2.  1980 


action:  Notice  of  extending  comment 
period  on  notice  of  proposed 

rulemaking. 

-  w 

summary:  This  notice  extends  the  tin>e 
period  in  which  comments  may  be 
submitted  in  response  to  a  proposed 
airworthiness  directive  (AD),  published 
in  the  Federal  Register  at  45  FR  18943. 
March  24, 1980.  In  response  to  a  request 
for  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  personnel  to 
comment. 

DATES:  Comments  must  be  received  on 

or  before  June  15.  1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.  O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone;  (213)  538- 
6351. 

SUPPLEMENTARY  INFORMATION;  .\ 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  45 
FR  18943.  The  proposed  AD  would 
require  removal  from  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing,  Inc.,  of  Glendale, 
California. 

The  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  DC-9 
airplanes  requesting  an  extension  of  the 
comment  period  to  June  15, 1980  in  order 
to  generate  logistics,  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
necessary  comments  were  not  requred 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alternate  and  time 
consuming  solution. 

The  FAA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  is  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly,  I  find  that  the  petitioner 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
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the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11,85),  the'  time  within  which 
con.Tients  on  \PRM,  Docket  No.  8()- 
^^'E-ll-AD  wili  be  received  is  extended 
to  June  15.  1980. 

iS.M:s  3n'd!.  601.  and  603,  Federal  Aviation 
.A  •  of  195a.  ds  amended  (49  U.S.C.  1354(a\ 
1 421   and  1423);  sec.  6(c)  Department  of 
7  ransporlation  Act  (49  U.S.C.  1655(c)):  and  14 
CKR  11.85) 

Note. — The  Federal  .Avia'ion 
.Ad.-ninistration  has  determined  that  this 
Llocument  involves  a  proposed  rei^uldtion 
wh:ch  IS  not  considered  to  be  signficant 
li.nder  executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
!44  PR  11034:  February  26,  1979).  In  addition. 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  prepartion  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  May  21, 

1980. 

VV  R.  Prehse. 

A^i.ng  Director.  FAA  Western  Region. 
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14  CFR  Part  39 

[Docket  No.  80-WE-9-AD ! 

Lockheed  Model  L-1011  Series 
Airplanes;  Airworthiness  Directives; 
Extension  of  Comment  Period 

agency:  Federal  Aviation 
Administration  (F,-\Aj  DOT. 
ACTION:  .Notice  of  extending  comment 
period  on  notice  of  proposed 
rulemaking. 


summary:  This  notice  extends  the  time 
period  in  which  comments  may  be 
sjbrr.itted  m  response  to  a  proposed 
dirworthi.iess  directive  (AD),  published 
in  the  Federal  Register  at  45  FR  18941. 
March  24.  1980,  In  response  to  a  request 
f  jr  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  personnel  to 
comment. 

DATES:  Comments  must  be  received  on 

or  before  June  15.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

[erry  Presba,  Exe:utive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  9a)(r.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (2131  536- 
6351. 

SUPPLEMENTARY  INFORMATiOM:  .\ 

proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  45 
FR  18941,  The  proposed  AD  would 
require  removal  from  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing,  Inc..  of  Giendale, 
CiMfomia, 

The  Air  Transport  Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  L-1011 
airplanes  requesting  an  extension  of  the 
comment  period  to  June  15. 1980  in  order 
to  generate  logistics,  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
necessary  comments  were  not  required 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alternate  and  time 
consuming  solution. 

The  FAA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  is  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly,  I  find  that  the  petitioner 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.85),  the  time  within  which 
comments  on  NPRM.  Docket  No.  80- 
WE-9-AD  will  be  received  is  extended 
to  June  15, 1980. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C,  1655(c));  and  14 
CFR  11.85) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  Calif.,  on  May  21, 
1980. 

W   R   Krehse, 

Acting  Director.  FAA  Western  Region. 
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14  CFR  Part  39 

(Docket  No.  80-WE-10-AD] 

McDonnell  Douglas  Model  DC-10 
Series  Airplanes;  Airworthiness 
Directives;  Extension  of  Comment 
Period 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Notice  of  extending  comment 
period  on  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  extends  the  time 
period  in  which  comments  may  be 
submitted  in  response  to  a  proposed 
airworthiness  directive  (AD),  published 
in  the  Federal  Register  at  45  FR  18945, 
March  24,  1980.  In  response  to  a  request 
for  extension,  the  FAA  has  determined 
that  an  extension  is  needed  to  develop 
additional  data  regarding  the  source  of 
the  unsafe  condition  and  to  allow 
additional  time  for  operator 
maintenance  management  personnel  to 
comment, 

DATES:  Comments  must  be  received  on 

or  before  June  15.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone;  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  was 
published  in  the  Federal  Register  at  45 
FR  18945.  The  proposed  AD  would 
require  removal  from  service  of 
hydraulic  components  that  have  been 
repaired  by  or  contain  parts 
manufactured  by  Fortner  Engineering 
and  Manufacturing.  Inc..  of  Giendale, 
California. 

The  Air  Transport  .Association  of 
America  (ATA)  submitted  comments  on 
behalf  of  airline  operators  of  DC-10 
airplanes  requesting  an  extension  of  the 
comment  period  to  June  15.  1980  in  order 
to  generate  logistics,  operational,  and 
safety  comments.  The  ATA  indicated 
that  this  extension  of  time  was 
necessary  because  certain  detailed 
records  which  would  have  expedited  the 
necessary  comments  were  not  required 
by  the  FARs  and  are  not  available,  thus 
requiring  an  alternate  and  time 
consuming  solution. 

The  FAA  believes  that  there  is  a  need 
for  additional  time  for  comments.  The 
time  IS  needed  to  allow  the  petitioner  or 
the  affected  airlines  to  provide  data  and 
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ascertain  the  availability  of  adequate 
alternative  repair  facilities. 

Accordingly.  1  find  that  the  petitioner 
has  shown  substantive  interest  in  the 
proposed  rule,  that  good  cause  exists  for 
the  extension,  and  that  the  extension  is 
consistent  with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.85),  the  time  within  which 
comments  on  N'PRM,  Docket  No.  80- 
WE-IO-AD  will  be  received  is  extended 
to  June  15,  1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note:  The  Federal  Aviation  Administration 
has  determined  that  this  document  involves  a 
proposed  regulation  which  is  not  considered 
to  be  significant  under  Executive  Order  12044 
as  implemented  by  DOT  Regulatory  Policies 
and  Procedures  [44  FR  11034:  February  26, 
1979).  In  addition,  the  expected  impact  is  so 
minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Los  Angeles.  Calif.,  on  May  21. 
1980. 

W.  R.  Frehse. 

Acting  Director.  FAA  Western  Region. 

(FR  Doc,  80-16601  Filed  5-30-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

SOCFRCh,  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Mississippi 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM). 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  Rule:  Notice  of 
Receipt  of  Permanent  Program 
Resubmission:  Schedule  for  Fhiblic 
Hearing  and  Public  Comment  Period. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Mississippi  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRAj  which  have  been  resubmitted 
by  the  state  and  which  were  not 
previously  approved  by  the  Secretary  of 
the  Interior. 

This  notice  sets  forth  the  times  and 
locations  that  the  Mississippi  program  is 
available  for  public  inspections;  the  date 
when  and  lor  ation  where  OSM  will  hold 


a  public  hearing  on  the  resubmission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 

DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the 
Mississippi  program  not  previously 
approved  by  the  Secretary  of  the 
Interior  will  be  held  at  7:30  p.m.  on  June 
17, 1980.  at  the  address  listed  below. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  the  close  of 
business  on  June  20,  1980,  in  order  to  be 
considered  in  the  Secretary's  decision 
on  those  elements  of  the  proposed 
Mississippi  program  which  he  did  not 
approve  in  his  initial  decision  on  the 
proposed  program, 

ADDRESSES:  The  public  hearing  will  be 
held  at  Holiday  Inn  South,  U.S.  45  South 
at  1-20,  Meridian,  Mississippi.  Written 
comments  should  be  sent  to  Mr.  David 
C.  Short,  Regional  Director,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  530  Gay  Street  S.W.,  Suite  500. 
Knoxville,  Tennessee  37902,  or  may  be 
hand  delivered  to  the  Regional  Office. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  II  Office  and 
the  Office  of  the  State  Regulatory 
Authority  listed  below,  Monday,  through 
Friday.  8:00  a,m.  to  4,00  p.m..  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Department  of  the 
Interior,  Region  II,  530  Gay  StreeL 
S.W.,  Suite  500.  Knoxville,  Tennessee 
37902. 
Bureau  of  Geology  and  Energy 
Resources,  Department  of  Natural 
Resources,  2525  N.  West  Street, 
Jackson,  Mississippi  37218 
A  copy  of  this  notice  along  with  a 
copy  of  the  Mississippi  state  statutes 
and  regulations  regarding  the  proposed 
Mississippi  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  library  of  the  Office  of 
the  Federal  Register,  Room  8301,  1100  L 
Street,  .\.W,,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Davis.  Office  of  Sarface  .Mining, 
Reclamation,  and  Enforcement, 
Department  of  the  Interior,  Region  II.  530 
Gay  Street,  S.W.,  Suite  500,  Knoxville, 
Tennessee  37902.  Telephone:  (615)  637- 
8060. 


SUPPLEMENTARY  INFORMATION:  On 
August  2,  19~y,  tJie  blate  oi  .Mississippi 
submitted  to  OSM  a  proposed  stale 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  August  10, 

1979,  Federal  Register  (44  FR  49313)  and 
in  newspapers  of  general  circulation 
within  the  state.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  was  held 
on  September  18,  1979,  on  the  issue  of 
the  program's  completeness. 

On  October  9.  1979.  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (44  FR  61266)  in  accordance 
with  the  Federal  Act  and  regulations,  as 
required  by  30  CFR  731.14(c). 

On  November  14. 1979.  the  Mississippi 
Department  of  Natural  Resources 
submitted  an  amendment  to  its  program 
submission  to  make  the  submission 
complete.  The  August  2  program 
submission  and  this  amendment 
constituted  the  entire  submission  upon 
which  the  Secretary  made  his  initial 
decision. 

A  public  hearing  on  the  Mississippi 
submission  was  held  on  December  20, 

1980,  in  Meridian,  Mississippi,  by  the 
Regional  Director,  after  due  notice  in  the 
Federal  Register  (44  FR  71798)  and  the 
newspapers  of  general  circulation 
within  the  state.  The  public  comment 
period  ended  December  26, 1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  the 
Secretary  and  OSM  had  frequent 
contact  with  the  staff  of  the  Mississippi 
Department  of  .Natural  Resources. 
Minutes  or  notes  of  the  discussions  were 
placed  in  the  Administrative  Record  and 
made  available  for  public  review  and 
comment.  Several  draft  changes  were 
received  by  the  Regional  Office  after  the 
November  14  amendment,  but  the  draft 
materials  were  not  part  of  the  program 
submission  and  did  not  form  the  basis 
for  the  Secretary's  partial  approval  of 
the  program  submission.  The  full 
chronology  of  the  events  leading  to  the 
Secretary's  initial  decision  is  contained 
in  the  Federal  Register  notice  of  the 
partial  approval  by  the  Secretary  (45  FR 
20930),  published  on  March  25, 1980. 

That  notice  also  contained  the 
Secretary's  findings,  detailed 
explanations  of  those  findings  and  the 
Secretary's  decision,  which  approved 
and  disapproved  specific  parts  of  the 
Mississippi  program.  No  part  of  the 
Mississippi  program  which  was 
approved  was  the  subject  of  discussions 
at  which  new  information  was 
presented  that  might  have  influenced  the 
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decision  to  approve  after  the  public 
comment  period  closed.  Discussions 
relating  to  parts  of  the  program  which 
were  disapproved  are  in  the 
Administrative  Record  and  will  be 
subject  to  public  comment  during  the 
public  comment  period  announced 
herein. 

In  accordance  with  the  procedures  set 
f:)r;h  m  30  CFR  732.13(f),  the  State  of 
.Mississippi  had  60  days  for  the  date  of 
publication  of  the  Secretary's  partial 
approval  decision  in  which  to  submit  a 
revised  program  for  consideration.  The 
state  submitted  its  revised  program  for 
consideration  on  May  27, 1980. 
Subsequent  to  the  public  hearing  and 
review  of  all  comments  the  Regional 
Director  will  transmit  to  the  Director  his 
recommended  decision  along  with  a 
rt'Ciifd  composed  of  the  hearing 
transcnpt.  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
programs  which  were  not  approved  in 
the  Secretary's  initial  decision  now  be 
approved  or  disapproved  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretarv  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  §§  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Mississippi  will  have  primary 
lurisdiction  for  the  regulation  of  surface 
coal  mining  and  reclamation  and  coal 
exploration  on  non-federal  or  non- 
Indian  lands  in  .Mississippi.  If  the 
revised  program  is  approved,  the 
Secretary  and  the  Governor  may  also 
enter  into  a  Cooperative  Agreement 
governing  regulation  of  these  activities 
on  federal  lands  in  Mississippi.  Such  an 
agreement  would  be  the  subject  of  a 
separate  rulemaking  and  Federal 
Register  notice.  If  the  revised  program  is 
disapproved,  a  federal  program  will  be 
implemented  and  OSM  will  have 
primary  jurisdiction  for  the  regulation  of 
the  above  activities  in  Mississippi.  To 
codify  decisions  on  state  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  had 


established  Subchapter  T  of  30  CFR. 
Chapter  VII.  Subchapter  T  will  consist 
of  Parts  900  through  950.  Provisions 
relating  to  Mississippi's  will  be  found  in 
30  CFR  Part  924  once  Mississippi's 
resubmission  has  been  approved  or 
disapproved. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  on  the 
speaker's  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Mississippi 
program  submission  (45  FR  20930), 
published  on  March  31, 1980.  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  which  were 
specifically  approved  and  disapproved. 
Unless  a  change  has  been  made  to  a 
part  of  the  program  previously 
approved,  the  Secretary  will  only 
consider  comments  relating  to  those 
portions  previously  disapproved  or  to 
any  new  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  resubmission: 

1.  Enacted  regulations  under  the 
Mississippi  Surface  Coal  Mining  and 
Reclamation  Act. 

2.  An  order  adopting  the  regulations 
by  the  Mississippi  Commission  on 
Natural  Resources. 

3.  Designation  of  the  Regulatory 
Authority  by  the  Governor. 

4.  Descriptions  of  the  organization  of 
the  Regulatory  Authority. 

5.  Descriptions  of  the  Proposed 
systems  for: 

a.  Permitting 

b.  Permit  application  fees 

c.  Performance  bonds  and  liability 
insurance 

d.  Inspection  and  monitoring 


e.  Enforcing  the  administrative,  civil 
and  criminal  sanctions  State  laws  and 
regulations 

f  Administering  and  enforcing  the 
permanent  program  performance 
standards 

g.  Assessing  and  collecting  civil 
penalties 

h.  Issuing  public  notices  and  holding 
public  hearings 

i.  Coordinating  issuance  of  permits 
with  other  agencies 

j.  Consultation  with  other  agencies 
regarding  environmental,  historic, 
cultural  and  archeological  resources 

k.  Designating  lands  unsuitable  for 
mining 

1.  Training,  examining  and  certifying 
blasters 

m.  Providing  for  public  participation 

6.  Summary  of  staffing  requirements 

7.  Description  of  staffing  adequacy 

8.  Description  of  the  use  of  other 
professional  and  technical  personnel 

9.  Budget  information 

10.  Available  physical  resources 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Mississippi 
program.  Under  section  702(d)  of 
SMCRA  (30  U.S.C.  section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.S.C.  4332). 

Dated:  May  27, 1980. 
David  C.  Short, 
Regional  Director. 

|FR  Doc  80-16368  Filed  5-30-80:  BAS  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1504-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  Kansas 

agency;  Environmental  Protection 

Agency  (EPAl. 

action:  Notice  of  Availability. 

summary:  The  State  of  Kansas  has 
submitted  a  draft  State  Implementation 
Plan  (SIP)  revision  consisting  of  the 
Kansas  Volatile  Organic  Compound 
(VOC)  Reasonably  Available  Control 
Technology  (RACT)  regulations  to  fulfill 
the  requirements  of  the  Clean  Air  Act- 
Amendments  of  1977.  Interested  persons 
are  invited  to  examine  the  Kansas  SIP 
revision  and  submit  comments  on  it.  A 
notice  of  proposed  rulemaking 
describing  the  revision  will  be  published 
in  the  Federal  Register  at  a  later  date. 
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The  period  for  submittal  of  comments 
will  extend  for  30  days  after  publication 
of  the  proposed  rulemaking 
ADDRESSES:  Comments  should  be  sent 
to  David  Doyle,  Air  Support  Branch. 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106.  The  Kansas  submission  may  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations: 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Room  2922,  401  M  Street,  S.VV., 

Washington,  D.C.  20460. 
Kansas  Department  of  Health  and 

Environment,  Forbes  Field,  Topeka, 

Kansas  6(j620, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Doyle,  816-374-3791.  (FTS)  758- 

3791. 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 

1977  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(.NAAQS)  in  areas  which  have  been 
designated  as  nonattainment.  The  State 
of  Kansas  has  submitted  as  draft  SIP 
revision  in  response  to  requirements  of 
the  Clean  Air  Act, 

The  purpose  of  this  notice  is  to 
announce  that  the  revision  has  been 
submitted  and  is  available  for  public 
inspection.  The  public  is  encouraged  to 
submit  written  comments  on  it.  A 
description  of  the  draft  revision  and 
proposed  EPA  action  on  the  draft 
revision  will  be  published  in  the  Federal 
Register  as  part  of  a  notice  of  proposed 
rulemaking  at  a  later  date. 

(42  U.S.C.  7410) 

Dated:  May  20.  1980. 
Kathleen  Q.  Gamin, 

/Jt"s''<  ''■'"''  ■'1  dministrator. 

|FR  Doc  80-1659S  Filed  S-30-80:  8:45  amj 
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40  CFR  Part  80 
IFRL-1502-5) 

Controls  Applicable  to  Gasoline 
Refiners;  Lead  Phase-Down 
Regulations 

AGENCY:  Em\  ironmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking, 

SUMMARY:  EPA  proposes  several 
(iiissible  alternative  actions  regarding 
the  unleaded  gasoline  production 
requirements  associated  with  the 
optional  0,8  gram  per  gallon  (gpg)  lead 
standard  in  the  lead  phase-down 
regulations  for  the  quarter  of  fiscal  year 
1980  beginning  July  1,  1980.  The  possible 


alternatives  include,  but  are  not  limited 
to:  (1)  no  change;  (2)  adjust  the  6%/45% 
production  requirement  to  more 
accurately  reflect  the  increased  demand 
for  unleaded  gasoline  each  quarter  over 
the  corresponding  quarter  in  1979;  or,  (3) 
revoke  the  unleaded  gasoline  production 
requirements  for  the  quarter  beginning 
July  1, 1980.  The  requirements  applicable 
to  the  quarter  begirming  April  1, 1980 
have  been  revoked  as  discussed  in  a 
Final  Rule  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATES:  Comments  on  these  possible 
future  actions  must  be  received  on  or 
before  July  2, 1980.  If  requested,  a  public 
hearing  will  be  held. 
ADDRESSES:  Send  comments  to  Docket 
Number  EN-8&-11,  at  the  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency,  401  M  Street.  S.W. 
20460.  Comments  should  be  identified 
with  the  docket  number.  Comments  will 
be  available  for  public  inspection  at  the 
Central  Docket  Section  (Docket  No.  EN- 
80-11).  Room  2903B,  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  from  8:00  A.M.  to  4:00 
P.M.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Summerii.i\  es,  Fuels  Section, 
Field  Operations  and  Support  Division 
(EN-397).  401  M  Street.  S.W.. 
Washington,  DC.  20460  at  (202)  472- 
9367. 

SUPPLEMENTARY  INFORMATION;  On 

September  12,  19"9,  EPA  published 
amended  regulations  which  relaxed  for 
one  year  the  lead  phasedown  standard 
of  0.5  gpg  effective  October  1.  1979.  to 
0.8  gpg  conditioned  upon  an  increase  in 
quarterly  unleaded  gasoline  production 
of  six  percentage  points  over  the 
previous  year,  or  an  unleaded  gasoline 
production  of  at  least  45%  of  total 
gasoline.  EPA  relaxed  the  lead  standard 
to  enable  refiners  to  produce  more  total 
gasoline.  The  unleaded  gasoline 
production  requirement  was  included  to 
insure  that  sufficient  supplies  of 
unleaded  gasoline  would  be  produced  to 
help  protect  against  increased  fuel 
switching  due  to  shortages  of  gasoline, 
particularly  unleaded  gasoline. 
Alternatively,  refiners  were  provided 
the  option  of  complying  with  the  0.5  gpg 
requirement  on  October  1, 1979,  as 
originally  promulgated,  in  which  case 
they  would  not  be  required  to  produce  a 
minimum  percentage  of  unleaded 
gasoline. 

The  6%/45%  unleaded  gasoline 
production  percentages  were  based  on 
the  historical  growth  of  unleaded 
gasoline  demand.  But  EPA  noted  in  the 
preamble  of  the  September  1979 


amertlrienis  that  it  would  "continue  to 
monitor  unleaded  gasoline  demand." 
and  stated  that  "if  demand  does  not 
grow  by  at  least  the  historical  rale.  EPA 
will  take  appropriate  actions  to  avoid 
the  unnecessary  overproduction  of 
unleaded  gasoline."  During  January  and 
February  1980.  EPA  received  reports 
indicating  that  demand  did  not  continue 
to  increase  at  the  historical  rate  and  that 
some  overproduction  of  unleaded 
gasoline  occurred  during  the  October- 
December  1979  quarter  and  the  first  part 
of  the  January-March  quarter.  Some 
refiners  reported  unusual  difficulties  in 
trading  excess  unleaded  gasoline  for 
leaded  gasohne.  EPA  also  noted  that 
cargo  trading  differentials  on  the  inter- 
refinery  spot  market,  which  normally 
reflect  a  two  to  three  cent  per  gallon 
premium  for  unleaded  gasoline,  dropped 
to  zero  cents  per  gallon  in  some  areas. 
In  one  particular  area,  the  cargo  trading 
differential  fell  to  minus  one  and  one- 
half  cents  per  galloru  that  represents  a 
one  and  one-half  cent  premium  for 
leaded  gasoline  over  unleaded.  Recent 
unleaded  gasoline  sales  show  a  smaller 
than  six  percentage  points  increase  in 
unleaded  gasoline  demand  during  1979 
and  1980.  This  reduction  in  the  historical 
growth  rate  of  unleaded  gasoline  has 
been  attributed  to  both  the  declining 
sales  of  new  unleaded  vehicles  and  the 
trend  towards  the  use  of  smaller,  more 
fuel  efficient  cars.  Using  this 
information,  EPA  concluded  that 
adequate  supplies  of  unleaded  gasoline 
would  be  available  for  the  January- 
March  1980  quarter  without  the 
imposition  of  the  6%/45%  production 
requirement.  In  order  to  avoid  the 
unnecessary  loss  of  energy  caused  by 
the  overproduction  of  unleaded  gasoline 
EPA  revoked  the  unleaded  gasoline 
production  requirement  for  the  January- 
March  1980  quarter  (45  FR  14854)  and 
proposed  four  alternatives  for  amending 
the  requirements  for  the  subsequent 
quarters.  (45  FR  14899). 

After  reviewing  comments  to  the  four 
alternatives  and  studying  the  crude  oil 
and  motor  gasoline  supply  situation. 
EPA  has  revoked  the  6%/45%  production 
requirements  for  the  April-June  1980 
quarter.  (See:  "Controls  Applicable  to 
Gasoline  Refiners:  Lead  Phase-Down 
Regulations:  Final  Rule,"  elsewhere  in 
this  issue  of  the  Federal  Register.)  The 
production  requirement  is  being 
eliminated  only  for  the  current  quarter, 
since  EPA  does  not  yet  have  enough 
data  to  appropriately  assess  the  demand 
and  supply  for  the  July-September  1980 
quarter.  For  that  reason,  EPA  solicits 
comments  on  various  options  available 
to  the  Agency  to  assure  adequate 
supplies  of  unleaded  gasoline.  Three 
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possible  actions  include:  (1)  leaving  the 
regulation  unchanged  for  the  remaining 
quarter:  (2)  adjusting  the  production 
percentages  to  more  accurately  reflect 
the  growth  in  demand  for  unleaded 
gasoline,  for  example,  but  not  limited  to, 
5.5''fc/43'>=  or  5^i/42%;  or  (3)  completely 
eliminating  the  unleaded  gasoline 
production  requirement.  EPA  requests 
comments  on  these  or  any  other  options 
which  would  assure  an  adequate  supply 
of  unleaded  gasohne.  EPA's  revocation 
of  the  6'" ,'45'^  production  requirement 
for  the  Apn!-funel980  quarter  is  based 
m  part  on  comments  submitted  in 
response  to  the  request  in  45  PR  14899. 
As  EPA  is  now  considering  options  for 
the  |u!y-September  1980  quarter,  it  is 
seeking  new  information  which 
specifically  pertains  to  inventories, 
production,  demand  estimates,  etc.  for 
the  July-September  1980  quarter. 
Comments  of  a  general  nature  that  were 
s.;Lmitted  in  the  earlier  comment  period 
i.n  response  to  4.5  PR  14899)  will  be 
automatically  considered  and  need  not 
be  resubmitted. 

(Sec.  211.  301.  Clean  Air  Act.  as  amended.  42 
U.S.C.  7545.  7601) 

Dated:  May  22. 1980. 

IDouglas  M.  Costle. 

Administrator. 

|FR  Doc  ao-lf»18  Filed  5-30-80:  8:45  am) 
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44  CFR  Part  67 


(Docket  No.  FEMA-5827] 


I 


National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevations  for 
ttie  City  of  Bedford,  Tarrant  County, 
Tex. 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
floodwav  and  base  flood  elevations  on 
Sulphur  Branch  through  Mayfair  Hills 
Addition  in  Bedford,  Texas. 

The  proposed  floodway  and  base 
flood  elevations  will  be  the  basis  for  the 
fiood  plain  management  measures  on 
Sulphur  Branch  in  Bedford,  if  finalized. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  proposed  base  flood 


elevations  will  be  available  for  review 
upon  request. 

S*'r-.d  com.ments  to:  The  Honorable  L 
Don  Dodson.  Mayor.  City  of  Bedford. 
2300  Forest  Ridge  Drive.  Bedford.  Texas 
76021. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Robert  G.  Chappell.  .Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  or  (800)  424-8873. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  floodway  and 
base  flood  elevations  (100-year  flood) 
for  the  City  of  Bedford  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protections  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67  (presently 
appearing  at  its  former  Section  24  CFR 
Part  1917).  These  base  flood  elevations. 
together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  (presently  appearing  at  its 
former  §  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  floodway  on  Sulphur 
Branch  through  Mayfair  Hills  Addition 
is  located  generally  just  outside  the 
channel  banks  of  the  improved  stream. 

The  proposed  base  flood  elevations 
are  as  follows: 


Source  o(  flooding 

Location               Elevation  m 

feet. 

national 

geodetic 

vertical  datum 

Solphur  Branch 

Downstream  limit  ol  Mayfair           561 

Hills  Addition  Subdivision 

Upstream  of  Shady  Lane 563 

Upstream  limit  of  Mayfair                564 

Hills  Addition  Subdivision. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128)  Executive  Order  12127,  44 


FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued.  May  12,  1980. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

ifS  Dfx   80-1M'2  Filfd  S-,iO-«0:  8:45  am| 
BILLING  CODE  6718-03-M 

44  CFR  Part  67 

[Docket  No.  FEMA  5826] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FTi.M.A. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 

com.ments  are  solicited  on  the  proposed 
base  (100-year)  Piood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.N'FIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-88"2.  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  .'\dmmistrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-yard)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub,  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  .Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub,  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24.  Chapter  X  §  1917.4(a]), 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
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that  are  more  stringent  m  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 


Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 

Proposed  Base  (lOO-Year)  Flood  Elevations 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


#Oeplhin 

StMa 

City/fewn/couo«y 

Source  o»  Boodmg 

Location 

ieetatxMe 
Qrourxl 

•Elevation 
mteei 
(NOVO! 

Massachusetts .„ 

,„    ...  Barnstable,  Town,  Bamstahin 
County. 

Cape  Cod  Bay 

Nantucket  Sound...          ..     ..„ 

...  Coastline 

^ 

'11 

...  Mastipee/BamstaWe  Corporate  LiitWts 

'11 

Barnstable /Yarmouth  Corporate  Limrts 

MO 

Certain  areas  o(  the  community  are  suti^ecl  to  flood  with  veloaly 
(wave  action)  See  maps  (or  areas  affected  Ijy  Zone*  V3.  V9.  V10. 
VII 


Maps  avaSaljte  for  review  at  the  Barnstable  Town  Engineer's  Office.  Town  Halt 

Send  comments  to  Mr  Edww  Taylor.  Chairman  of  the  Board  of  Selectmen  of  Bamstabte.  Town  Hall.  Hyannts.  Massachusetts  02601. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  fanuary  28.  1969  (33  FR  17804. 
November  28.  1968).  as  amended  (42  U.S.C.  4001^128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator  44  FR  20963) 

Issued:  May  12,  1980, 
Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 

\W.  Doc  80-16473  Filed  5-30-8ft  8:45  am| 
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44  CFR  Part  67 
(Docket  No  FEMA-58281 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIP). 

DATES:  The  period  for  comment  will  be 


ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  S(-(    tdt)]c  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll  Free  Line  (800)  424-8872,  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5150,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION     I'he 

Federal  Insurance  Adminislraior  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L  90-448)),  42  U.S.C.  4001- 

Proposed  Base  (lOO-YeaO  Flood  f  evatlon* 


4128,  and  44  CFR  67.4  (a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
X,  §  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
commijnity  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  wilj  also  be 
used  to  calculate  'he  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Stale 


City/town/pounty 


Source  ot  flooding 


Location 


#0epthin 

feel  at>ove 

ground. 

*  Elevation 

m  feel 

(NQVO> 


A.kansas ™_ City  of  Rogers.  Benton  County Turtle  Creek Just  upstream  of  Walnut  Street  {U.S.  Highway  71) '1.266 

Just  upstream  of  Dixieland  Road '1.306 

Just  upstream  ol  North  12th  Place '1.322 

Blossomway  Creek Approiomately  100  feel  upstream  of  south  13th  Street '1.312 

...  Approximately  120  feet  downstream  of  Arkansas  Stale  Highway  94 '1.332 

Turtle  Creek  Tributary „ Just  downstream  of  Ohdeland  Road _  'U12 

South  Fork.  Praine  Creek Just  downstream  oi  Arkansas  Slate  Highway  12 „..  '1.140 

Jusl  upstream  of  Arkansas  Slate  Highway  12 '1,146 

Just  upstream  of  Lake  Atalanta  Road _ '1.160 

U^Si  avai.aftie  at  Oty  Hall.  212  West  Ekn.  Rogers.  Arkansas  72756. 

Send  comments  to  Ma,'Of  Jack  Cole  or  Skipp  Gregory.  Councilman.  212  West  Elm,  Rogers.  Aikansas  72756. 
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Proposed  Bas«  (lOO-Vear)  Flood  Elevations— Continued 


State 


City /town/county 


Source  of  flooding 


iPOeplh  in 
'eet  above 

"Etevation 
m  leet 
(NGVD) 


(V).  Cfete,  WrtI  County Goose  Oeek „  Approximately  2,250  (eet  downstreatm  of  Doogtas  Une.. 

Just  downstream  of  Douglas  Lane 


Maps  available  at  tfw  Vrtlage  Presxtents  Otfice,  Village  HaH.  524  Exchange  Street  Crete.  Mlinoa. 

^^""''^''  •"  **  "°^'<^  Chnstopner,  Village  PresKJent,  Village  of  Crete,  Village  Hall.  524  Exchange  Street,  Crete,  Illinois  60417. 


Just  upstream  o<  [)ouglas  Lane 

Just  upstream  ol  Rohe  Lane ."!Z."1 

Juat  upstream  ot  Highway  1  (Mam  Street)!."!!...."."."...."..".".".."!."".".. 

Just  upstream  ot  Benton  Street  !!!!.!.!!!!! 

Just  upstream  o(  Mtssoun  Pac''>c  Railroad !!1"!!!!!!!! 

Just  upstream  ol  Lumber  Street  "'"""""'""""" 

Just  upstream  ol  Eichange  Street  !!.        ~ 

Just  downstream  irom  loct&ridge  nea'  Sa-qamon  Street ."!!!!!!!!!!!!!! 

Just  upstream  trom  foottxiOge  near  Sangamon  Street  !!!!." 

Approximately    1,350  feet  upstream   from   Sangamon  Street  at  ttte 
western  corporate  !im,i 


•666 
'695 
■698 
•702 
•707 
•712 
•714 
•716 
•718 
•721 
•726 
•727 


'"'"O'S (V).  East  Ca 

Coonty 


St,  Qair 


Village  Clerli 


Mississippi  River About  2,400  leet  downstream  Dav.s  Street 

Atxxjt  840  teet  upstream  Slate  Street 
ShalJow  Flooding  (Local  Ponding)    Areas  south  of  Illinois  Central  and  Gulf  Railroad 

Maps  available  at  vniage  ClerKs  Off^e.  Village  Hail.  7tn  and  State  Streets.  East  Carondeiet  Illinois  *"''  "°"^  °'  """°"  '^'""  '"'  ^"'*  """°'' "" 

^^  comments  to  Mr  Samuel  Yert^y,  VHIage  PresKtent.  VH^ge  ol  East  CaronOelet,  Village  Hall.  7m  and  State  Streets.  East  Carondeiet,  „l,no,s  62240  ,c 


•421 
•422 
•403 

•406 


the  anention  ol  Stella  Sc.'imid. 


Illinois 


Vac^  ivaiiaoie  at 


^'  °'^  °"'^'  l-^"®  Co^ly Tnbutary  No.  1...™. About  2400  taet  downstream  of  Suenn  Road 

At  the  downstream  corporate  !ir-.t    ~ 

I  .  Just  upstream  o<  Guenr  Ocad        !!.!!!!!! ~ 

I  Just  upstream  o»  Heatnerctitt  Road „ !.!!!!!!!!!!! 

At  ttie  upstream  corporate  limit 

Tr*utary  Na  2 „ just  upstream  of  Guenn  Road !!!!!!!!!!!!!!!!!.!!!!!!! 

Atvxit  1700  feet  Lip5tr<=ap-  o»  Guenn  Road 

OaK  Grove  June-  -^  S-  ^.:o    3reen  Oaks.  lllino«,  *^  "^  *'""*"  "°'^'''"  "'^"         !!:!!!!::!!!Z!!!:!!!!!! 

c  Mr   Sr..e  9.v.e    .  «a,.  ^-es^t.  VHIage  of  Green  Oaks.  P,0.  Box  383.  Ubertyvilte.  Illinois  6CC.e  tc  t^e  a-.^'cr  o-  Mr  Gera«  Esies  Bu,«,r^  and  P,aor„r>g 


•663 
•677 


•683 

•665 

•664 
•670 
•678 


lllmois 


..-.  (V).  KAleer.  Lake  County  __. South  Branch  of  Indian  Creek At  the  downstream  corporate  limits 

I  Just  upstream  of  private  road  !! !!!!! 

B..««io  (V.--.  ■'"*  *^'^*'8am  of  State  Route  22.  east'rt  Krueger'Ftoid' ."Z! " 

DUiiaio  L,ree« A;  'he  dow^strp^im  .'nrnnraio  i,m,i 


Mats  a-,  a 


"le  downstream  corporate  'imii 
Just  jpstream  o(  Anctover  Road 
Jirsi  downstream  of  Cuba  Road  "! 

Trih,*=-„  .„  D  «  ,    ,-      .  *'  '""*  =°'™'^'«  """"s.  HiSl  downstream  0'  Ouentin  Hoed!! 

Tnbutary  to  Buffalo  Creek  About  1 50C  'ee'  downstream  oi  M.actieion  Dnve 

Just  upstream  ol  vallev  Road  .. .!.".!!!!' 

Just  jcst'eam  o'  Bu"aic  Run 

About  65C  teel  upist'eam  o(  Bi-ftalo  Run  !!!!!!! 

At  tne  corpcaie  nmits   lUSt  downstram  of  Cuba  Roa(J.._'Z 

Atxxji  300  leet  downsteam  ot  Ouentir  Road        ! 

Just  upstream  of  Ouentin  Read  *"" 


South  Fork  Tributary  to  Buffak) 
Creek. 


*  a'  .  ,iaae  -esKlenfs  Office,  22049  Chestnut  Ridge  Road.  Kildeer  Itlinos 

n's   .  V.   -,-  s  Fiynn.  village  President  Village  ot  KUdeer.  Village  Hall,  22049  Owstnut  R.oge  Read 


•749 
•753 
•755 
•735 
•749 
•763 
•780 

•740 

■:48 
•753 
•755 
•787 
•772 
•777 


(P( 


Laire  Z.j':cr  iiiinoisj.  KtlOeer.  Illinois  60047. 


lIlirHW 


(V).  Long  Grove,  Lake  County Indian  Creek... 


South  Branch  Indian  Creek 


tc  Sout*'  3r; 


Buff ak)  Creek.. 


At  the  downstream  corporate  limit 

A«t  downstream  of  Oakwood  Road  !!!!!'!!! 

Mout  180  leet  downstream,  of  Diamond  LaKe  Road        !~  

About  4150  leet  jpstream  ol  Diamond  Lake  Road._!!!! !! 

At  the  upstream  corporate  umit 

Just  upstream  o»  Siaie  Route  22 

•kJSt  da»nstream  ot  State  Route  83 !!!I!!!!!"!Z" ~ 

Just  upstream  01  McMenr,  Road  "" 

At  the  upstream  corporate  nm,.  iaoout  1.6'ri'le''i](3Stream  oi'McHenn, 
Road) 

Moutn  at  Soutn  Brar^ct^  Indian  Creen  

JUS!  downstream  trom  Slate  Route  22 !!!!!!!! 

ir  ,•.•  •:;:  'eet  uDSi'eam  ot  Slate  Route  22 ! 

'■ir-  ..•  I'^c    'eet  upstream  ol  State  Route  22 !."!! 

Al  Ibe  downstream  corporate  limits !!.'!!!'! 

About  12(X)  leet  downstream  ot  Long  Grove  Road 

About  900  feet  upstream  ot  tne  c:Miuence  of  Tnb^iiai^'To'BLiffa'io 


am   0'   COrl\ 


nee  ol  me 


Ma;s  a ,  ^ 

Sen.d  cC'-n 

"di  30ucn 


3'  Ullage  Aomirvsfa 

■^    'C    Mr     RoOer-    P     : 

'■■age  Admimstra'cr 


to»  5  Dt'-ce 

iiage 


"iiage  -^a" 
ptes-dent,  V' 


I'age  :"  . 


Creek 
About  3fiOC 
Creek 
4-.  -r  -J  .'•,.,-  ;yt>out  200  lee'  jcs"f-am  ,oi  confluence  w.tn  Buttaio  Greek 

Just  downstream  of  Woortland  Onve 

Al  upstream  corpoiate  limits     "_"[ 

:■    Box  286A,  Long  Grove,  Illinois, 
jng  Grove,  Vrtlage  Hall,  Route  No.  2,  Box  286A,  (P  0 


tD.j'.arv  to  Buftato 


•684 

■69" 
•708 
■718 
■^29 
•692 
•6'36 
•723 
•747 

•710 
■71  t 
■"M 
"^23 
■699 
•722 
•732 

•735 

•731 

■735 

•740 


Lake  Zurich,  Illinois)  Long  ! 


rove   Illinois  60C4"  10  'he  at'eniion 
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State 


CHy/town/county 


Source  of  noodmg 


Location 


#Oepth  in 
feel  above 

ground 

'Elevation 

m  leet 

(NGVD> 


Illinois.. 


(V).  Tower  Lake,  Lake  County Tower  Lakes.  Creek... 


At  ttie  downstream  corporate  limits 

Just  downstream  ol  Tower  Lake  0am 

Just  upstream  ol  Tower  Lake  Dam _ 

Just  downstream  of  Tower  Lake  Inlet _., 

Just  downstream  of  Kelsey  Road,. 


Lake  Bamngton  Drain _....  At  the  confkience  with  Tower  Lake  Creek 

About  150  feet  downstream  ol  Kelsey  Road 

Just  downstream  ol  Kelsey  Road 

,  Timber  Lake  Drairt _ At  ttie  confluence  with  Tower  Lake  Creek 

Just  downstream  ol  State  Route  59 

Maps  available  al  Village  President's  Office,  Village  Hall.  105  South  Dnve.  Tower  Lakes.  Ilkncxs, 

Send  comments  to  Mr.  George  H.  Simmons.  Jr .  Village  PreskJent.  Village  of  Tower  Lakes.  Village  Hall,  105  South  Drive,  (P  0  Bamngton.  Hlmow).  Tower  Lakes.  Illinois  60010 


'"diana „ (Q.  Noblesville,  HamiHon  County . 


White  River ,..._ _ Souttiem  extraterntonal  (unsdiction 

Just  upstream  trom  State  Highway  234.. 


Just  upstream  from  Norfolk  &  Western  Raifway.. 

At  u()stream  extraterntonal  (unsdiction 

Cicero  Creek _ At  confluence  with  White  River 

Just  upstream  Irom  Stale  Highway  32...„ 

Just  upstream  trom  State  Highway  38. 

Al  spillway  outlet,. 


Sand  Creek Jusi  upstream  trom  confluence  with  Mud  Creak 

Just  upstream  from  upstream  crossing  of  Cumtsertand  Road 

Just  upstream  from  East  121sl  Street 

Just  upstream  from  East  I3lst  Street _ „ 

Just  upstream  from  East  136th  Street 

Just  upstream  Irom  Brooks  School  Avenue 

Approiomately  0  45  mile  upstream  from  Brooks  Sdiool  Avenue.. 

- Just  upstream  from  East  96th  Street  _ 

Just  upstream  from  East  106th  Street __..__ 

Just  upstream  from  Klepper  School  Road 

Just  upstream  from  East  116th  Street 


Mud  Creek.. 


Approximately  1  40  miles  upstream  trom  Brooks  SdXMl  Avenue. 

Stony  Creek Just  upstream  Irom  conlluence  with  Wtirte  River 

Just  upstream  trom  Currrbertand  Road 

Just  upstream  irom  State  Highway  38 .._ 

Just  downstream  Irom  East  186th  Street 

Fall  Creek — _....  Just  upstream  trom  Geist  Reservoir 

Just  upstream  from  Florida  Road 

Approximately  0  5  mile  upstream  from  Fkxida  Road „ 

'  Just  downstream  from  State  Highway  238. .„ ,. 

Hinkle  Oeek _..  Just  upstream  from  Morse  Reservoir 

Just  downstream  trom  East  2l6th  Street „ 

Maps  available  at  Department  of  Planning,  City  Hall.  Noblesville.  Indiana 

Send  comments  to  Honorable  Patncia  Logan.  Mayor.  Oty  ol  ^toblesvllle,  Munkapal  BuikJmg.  50  South  8th  Street,  Noblesville,  Indiana  46060 


'"*^"" (Uninc.),  Tippecanoe  County Wabash  River.  _ Just  downstream  confluence  ot  Jordon  Creek 

Just  downstream  County  Road  775  East 

WikJcat  Creek About  1000  leet  dovmstream  Stale  Highway  25.. 

Just  upstream  Peters  Mill  Road 

Mouth  ol  South  Fork  Wildcat  Creek 

North  Fork  WItdcal  Creek Mouth  ol  South  Fork  WikJcat  Creek 

Just  upstream  County  Road  725  East 

Just  downstream  Wolf  Road 


Burnett  Creek About  750  leet  downstream  Burnett  Road _ 

•   Just  downstream  Prophets  Rock  Road „., 

About  1000  feet  upstream  State  Higtiway  225 

Approximately  1000  leet  upstream  Slate  Highway  43 

South  Folk  WikJcat  Creek At  mouth  at  WikJcat  Creek 

Just  downstream  State  Highway  26 

Just  upstream  County  Road  200  South „ 

Jus)  downstream  State  Highway  38 _ 

Middle  Fork  WikJcat  Creek About  750  feel  downstream  Slate  Highway  26 _ 

Just  downstream  County  Road  900  East 

Wea  Creek _ just  downstream  Lilly  Road 

Atxxji  200  feet  downstream  Norfolk  and  Western  Railway.. 

Just  downstream  State  Highway  25 .— ,,. ,,, , 

Just  upstream  Slate  Highway  25 „„ 

Just  downstream  U  S  Route  231  and  State  Highway  43....: 

Just  downstream  County  Road  100  East 

AtxJut  200  leet  downstream  County  Road  150  East „.., 

Elkott  Ditch _ At)Oul  1 100  leet  downstream  Romney  Road    

Just  upstream  County  Road  50  East 

Just  downstream  County  Road  1 50  East 


Just  downstream  County  Road  250  East 

Little  Wea  Creek _ About  400  leet  upstream  mouth 

Just  downstream  Louisville  and  Nashville  Railroad-.. 

Just  downstream  ol  County  Road  175  West „ 

Just  upstream  County  Road  500  South 
Just  upstream  County  Road  625  South 


Just  downstream  Louisville  and  Nashville  Raikoad.. 
Maps  available  at  Tippecanoe  County  Area  Plan  Commission  Office.  Tippecanoe  County  Courthouse,  20  North  3rd  Street.  Ulayette.  Indiana. 


•737 
•740 
•749 
•749 
•755 
•738 
•753 
•757 
•749 
•750 


•740 
•756 
•763 
•776 
•757 
•762 
•766 
•772 
•784 
•791 
•800 
•809 
•813 
■815 
•818 
•780 
•784 
•792 
•801 
•812 
•756 
•759 
•774 
•TBI 
•786 
•.790 
•795 
•796 
•813 
•830 


•526 
•536 
•536 
•S81 
*S6» 
*5S0 
•562 
•566 
•S2S 
*S«2 
•567 

*ao6 

*S6« 

•583 

•611 
•624 
*SB3 
•619 
•531 
•541 
•S4« 
•560 
•566 
*616 
•624 
•573 
•613 
•697 
•642 
•5S7 
•SM 
•610 
•623 
•046 
•674 
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State 


CMy/lo«m/coufitv 


Source  of  flooding 


fDeptfim 
feet  above 

grourxl. 
•Elevation 

m  feet 


ind.a^'^^r'^""  '°  """  "'*^   '"'^™"  °''^-  ■""'"^^  ""^  *'«•  "*•  ^=0— «^  ■^■PP''"^^  County.  ""PP^anoe  County  CourtfxM«e,  20  Nortf,  3rd  Street  Lafayette, 


Iowa 


(C).  Vmton.  Bontor,  County Cedar  River „ At  confluence  of  Mud  Creek., 

Just  downstream  of  State  Route  101.. 


About  4500  feet  upstream  of  State  Route  101 

Minkle  Creek _ just  upstream  of  Cfiicago,  Rock  Island  and  Pacific  Railroad"! 

Just  upstream  of  US  Route  218 

At  upstream  corporate  limits » 

Mud  Creek Mouih  at  Cedar  Rrver IIZZI.Z 

About  2450  feet  upstream  of  I3tt)  Street IZZZZ 

Moutfi  at  Mud  Creek 


TribUary  to  Mud  Creek- 


Just  dowmstream  of  Old  SheHsburg  Road.. 

Just  upstream  of  OW  Shellsburg  Road 

Just  upstream  of  2nd  Avenue      „ 

Just  dowr^stream  of  C  Avenue 

Just  upstream  of  C  Avenue  

Just  downstream  of  U  S.  Route  218 


Maps  available  at  dty  Han.  501  First  Avenue.  Vmton,  towa 

Send  comments  to  Honorable  Willam  Strong.  Mayor,  Oty  of  Vinton.  501  Fir*  Avenue,  Vinton,  Iowa  52349  to  ttie  attentK>n  of  Mr.  V  E.  Blanc,  City  Coordmator. 


'°*3 (C),  Waverfy,  Bremer  County Cedar  Rwar.. 


Dry  Run  Creek.. 


Unnamed  Oeek At  mouth 

Eastern  corporate  limrts 


About  2  5  miles  downstream  of  Third  Street,  soutfieast 

Southeast  corporate  tlmrts !!".!II" 

Just  upstream  of  Third  Street,  soutfieast ""."." 

Upstream  side  of  dam,  265  feet  upstream  of  Bremer  Avenue"! 

Just  upstream  of  Norton  Road 

Northern  corporate  limrts "" 

At  mouth 

Just  downstream  of  Fourth  Avenue,  southwest !."......." 

Just  upstream  of  Secorx)  Avenue,  southwest 

Just  upstream  of  West  Bremer  Avenue  .."..... 

1300  feet  upstream  of  Second  Avenue,  northwest ! 

Just  upstream  of  Twelfth  Street,  northwest ".'"!" 


Maps  available  at  City  Hall,  Waverty,  kjwa. 

Send  comments  lo  Honorable  Charles  WKrkham  Mayor.  City  of  Waverty,  PO.  Box  616,  Waverfy,  Iowa  50677  to 


t^e  attention  o(  Mr  Michael  Schneider,  City  Administrator. 


'^'"^ Wninc,).  Buder  Couruy Walnut  River Oownsti 


iream  county  boundary  

About  900  leet  upstream  of  Douglass  Road  West.. 
Confluence  of  Whitewater  River 

Just  downstream  of  County  Road  616 

Just  downstream  of  Haverirll  Road  North.. 


Four  Mite  Creek.. 


Al  confluence  with  West  Bra.-Hrn  Walnut  River 

About  1500  feet  downstream  ai  £,  Ooraito  Lake  Dam." 

Confluence  with  Walnut  River     

Just  downstream  of  Santa  Fe  Lake  Road ..~.... 

Just  upstream  of  County  Road  624 

Just  dowristream  of  Rose  Hiii  Road „ 

Confluence  of  Brookhaven  Creek  """ 

Downptream  county  bour>dary  . 


Brookhaven  Creek 

580  feet  upstream  of  upstream  county  bourxJary 

Eight  Mile  Creek just  downstream  of  County  Road  646 

Just  upsUeam  of  Douglass  Road  West ". 

Just  upstream  of  County  Road  638 ...".".I 

Just  upstream  of  County  Road  634 .' 

Just  upstream  of  Hose  Hill  Road  !...1"Z 

Just  downstream  of  I59th  Street  East 

Republican  Creek Confluence  with  Four  Mile  Creek  '.""'""' 

Just  upstream  of  County  Road  622  , 
Just  upstream  of  County  Road  618.. 


About  300  leet  downstream  of  Interstate "35 

Whitewater  River just  upstream  of  Pleasant  Road      '""". 

Just  upstream  of  County  Road  612 

Just  upstream  of  Missoun  Pacific  Railroad 

About  1  0  mile  upstream  of  State  Highway  254 ... 

-~~- Confluence  wrth  Whitewa'er  P.e'  

Just  upstream  of  U  S  Htqnway  54 


Dry  Creek.. 


Just  downstream  of  Santa  Ce  Lake  Road   ." 

u,~.  D      ^^.  .      r,  '^^^^^  ^' '°°  '^'  ucstrearr.  oi  Santa  Fe  Lake  Road'"!!!!! 

West  Branch  Wa/nul  Rnrer About  3,300  feet  downstream  of  Atch.son.  Topeka  and  SanJa  Fp 'aa;;.' 

way 

Just  upstream  of  Interstate  35 

Just  upstream  of  County  Road  588 !!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Just  downstream  of  County  Road  585 !!!!!!!!!Z!Z!  1 

~ Confluence  with  Walnut  River  


Bird  Creek. 


Just  upstream  of  Missoun  Pacific  Railroad 

Just  upstream  of  US.  Highway  54    ! 

Just  downstream  of  County  Road  604 
Ekn  Creek Mouth  at  Whrtewater  River       J!!!!! 

Maps  available  at  Butler  County  Courthouse,  County  Er^^eer's  Off«e,  EL  Dor«lo.  Kansas  ^'  downstream  o-  -V^u^ta  Street  !!!!:!:!:i!!!!!!!!! 

Send  comments  ,0  M,  John  Cameron,  Chairman  of  the  County  Commissioners,  Butler  County,  Butler  Coun^  Courthouse,  EL  Dorado  Kansas  67042. 


•779 
•783 
•785 
•784 
•787 
•789 
•779 
•779 
•779 
•785 
•787- 
•799 
•805 
•810 
•811 


•905 
•908 
•910 
•915 
•918 
•920 
•910 
•911 
•913 
•914 
•916 
•920 
•910 
•910 


•1,174 

•1,190 

•1,222 

•1,240 

*  1,254 

•1.282 

•1.290 

•1,207 

•1,225 

•1,252 

•1,283 

•1,290 

•1,290 

•1.295 

•1,178 

•1,199 

•1,229 

•1.261 

•1,294 

•1,319 

•1,261 

•1,272 

•1,307 

•1,331 

•1.226 

•1,243 

•1,262 

•1,264 

•1.228 

•1,231 

•1.260 

•1,274 

■1,289 

•1,313 
•1,345 
•1,358 
■1^86 
•1,300 
•1,358 
•1,383 
•1.231 
•1^33 
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Proposco  Base  OOO  Yeari  Flood  tie. ations— Continued 


Stale 


City/town/county 


Source  of  Hooding 


Location 


Kansas (C);  Lawrence,  Douglas  County 


Kansas  River Doiwnstream  corporate  limits „, 

Just  upstream  of  Second  Street _ 

Just  upstream  of  Kansas  Turnpike „ 

Upstream  corporate  limits •„, 

Wakarusa  River Just  upstream  of  Haskell  Avenue „ 

Just  upstream  of  Louisiana  Street _ 

Just  upstream  of  US,  Highway  59 

Atxiut  1  2  miles  upstream  ol  confluence  of  Yankee  Tank  Creek,. 
Hidden  Valley  Tnbutary Downstream  corporate  limits 

Upstream  corporate  limits  at  County  Road 

OuaH  Creek Downstream  corporate  limits 

Just  upstream  ol  Brush  Creek  Drive _ „ 

Just  upstream  of  23rd  Street 

Just  upstream  of  Quail  Creek  Dnve , 


East  Branch  Yankee  Tank  Creek 


Just  upstream  of  Alvamar  Golf  Course  Bndge 

About  1 ,250  feet  upstream  ol  Alvamar  Golf  Course  Bndge,. 

Downstream  corporate  limits  at  Kasold  Dnve 

Atioul  3,350  feet  upstream  of  KasoW  Drive _. 

Just  upstream  ol  Clinton  Parkway 


About  3,500  feet  upstream  of  Clinton  Parkway ., 

Just  upstream  ol  I5th  Street 

KLWN  Tributary Downstream  corporate  limits 


About  900  leet  downstream  of  31st  Street. 

Just  upstream  of  31st  Street 

About  2,300  feel  upstream  of  3l9t  Street... 
Naismith  Deck Downstream  corporate  limits 

Just  upstream  ol  27th  Street _.., 

Just  downstream  ol  23rd  Street , 

About  240  feel  upstream  ol  23rd  Street 

About  300  leet  upstream  of  21st  Street 

Belle  Haven  Tributary Downstream  corporate  limits 

Just  upstream  of  29th  Terrace., 

Just  upstream  ol  27th  Terrace  . 

About  400  feet  upstream  of  27th  Terrace 

Broken  Arrow Tributai/ About  2,900  feet  downstream  of  27th  Street „., 

Just  upstream  ol  27lh  Street _., 

About  1,350  feel  upstream  ol  27th  Street 

Haskell  Trit)utary Downstream  corporate  limits 

About  2,000  feet  upstream  of  corporate  lirt>its 

About  2,950  leet  upstream  to  corporate  limits 

ATSF  Tributary Downstream  corporate  limits _... 

Just  upstream  ol  Haskell  Avenue „...^ 

Just  upstream  of  15th  Street 

About  1.000  feet  upstream  of  Leamard  AverHJ^ 

Deerfield  Tributary Downstream  corporate  limits  at  Peterson  Road 

Just  upstream  ol  Princeton  Boulevard 

About  250  leet  upstream  ol  Princeton  Boulevard 

Country  Club— Hope  Plaza Mouth  at  Kansas  Rnrer 

Tnbutary About  10  mile  upstream  ol  mouth  at  Kansas  River., 

Maple  Grove  Drainage About  350  leet  downstream  of  9th  Street _, 

Just  upstream  of  Kansas  Turnpike  

2,600  feet  upstream  ol  Kansas  Turnpike _, 

Brook  Street  Tributary At  confluence  with  ATSF  Tnbutary ! 

Just  upstream  ol  13th  Street 

Just  upstream  of  Brook  Street 

Just  upstream  of  15th  Street.. 


About  940  feel  upstream  of  I5th  Street 

Maps  available  at  City  Hall.  910  Massachusetts  Street.  Lawrence,  Kansas. 

Send  comments  to  Mr  Buford  Watson,  City  Manager,  City  of  Lawrence.  City  Hall,  Planning  Department,  910  Massachusetts  Street,  Lawrence.  Kansas  66044. 


Louisiana Village  of  Mermentau,  Acadia Mermentau  River JusI  downstream  of  U.S.  Highway  90 . 

Psnsh Unnamed  Tributary  to  Mermentau    JusI  upstream  of  13th  Street 

River  (Backwater  from 
Mermentau  River). 
Maps  available  al  Mermentau  Post  Office,  First  Street,  P  O.  Box  213,  Mermentau,  Louisiana  70556. 
Send  comments  lo  Mayor  Daniel  Duhon  or  Wilfred  Guidry,  Postmaster,  East  Highway  90,  PO  Box  213,  Mermentau.  Louisiana  70556. 
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HI  Depth  in 
feel  above 

ground 

•Elevation 

m  feet 

(NGVD) 

•820 
•826 
•831 
•837 
•825 
829 
•830 
•833 
•833 
•834 
•833 
•840 
•849 
•871 
•878 
•886 
•834 
•845 
•851 
•870 
•886 
•831 
•835 
•843 
•863 
•829 
•836 
•849 
•855 
•864 
•829 
•829 
•836 
•838 
•827 
•838 
-846 
•826 
•828 
•838 
•826 
•827 
•834 
•861 
•876 
•882 
•886 
•831 
•834 
•819 
•822 
•823 
•827 
•830 
•833 
•841 
■845 


•14 
•14 


Louisiana Village  ol  Morse,  Acadia  Pansh       Morse  Lateral Just  downstream  ol  Jackson  Avenue  (Louisiana  Highway  91).. 

Just  upstream  of  Louisiana  Highway  92 

Maps  available  al  Mayors  Office,  Highway  91,  Morse,  Louisiana  79631 

Send  comments  to  Mayor  Shirley  Abshire  or  Curby  Boudreaux,  Mayor  Pro-Tern,  Highway  91,  PO.  Box  36,  Morse,  Louisiana  70559. 


Louisiana 


City  of  Rayne,  Acadia  Pansh 


Bella  Avenue  Canal Just  upstream  of  Jefferson  Davis  Avenue 

(Sf-iallow  Flooding) ;., Just  upstream  of  Southern  Pacific  Railroad , 

Maps  available  al  City  Hall.  301  East  Louisiana  Avenue  PO  Box  69,  Rayne.  Louisiana  70578. 

Send  comments  to  Mayor  Ralph  States  or  Vincent  L.  Chappvis,  Mayor  Pro-Tern.  301  East  Louisiana  Avenue,  Rayne,  Louisiana  70578, 


•11 
•14 


•30 
•30 


Louisiana Town  of  Walker,  Livingston  Parish  Dumplin  Creek 


Just  upstream  ol  Aydell  Street '42 

Just  upstream  of  Brannon  Street _ -47 

Approximately  500  leet  upstream  of  FieW  Road _ -49 
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Proposed  Base  MOO-¥eari  Flood  Elevations -Com, nued 


Proposed  Base  iiOO-Yeari  ^'ioo(3  fJC'.  re. cms— Continued 


Slate 


Cily/town/county 


Source  o(  Hooding 


Location 


#Oepth  in 

feef  above 

ground. 

"Elevation 
in  feet 
(NGVD) 


Dumphn  Creek  Tributary Just  upstream  of  Travis  Street 

Just  upstream  of  East  Railroad  Avenue „ 

Just  downstream  of  Northern  Corporate  Limits 

Middle  Colyell  Creek „..  Just  upstream  of  US  Highway  190       „ ', 

Approximately  950  leet  upstrear^  Q*  Old  Cortiin  Road 

Middle  Colyell  Tributary Just  upstream  of  Interstate  Highway  12  ", 

(Backwater  from  West  Colyell ...  Approximately  500  feet  upstream  ol  Pieasa-i  H  oqe  Drive  . 

Creek) 

West  Colyell  Creek __ Approximately  200  fee'  ^pst-eam  of  Interstate  Highway  12 

Approximately  200  teet  upstream  of  U  S  Highway  190  

Approximately  200  feet  downstream  of  Illinois  Central  Gulf  Railroad.. 
West  Colyell  Tributary Just  upstream  of  Oak  Drive 

Just  downstream  of  U  S  Highway  190 


Vdcs  av3  acie  at  Town  Hall.  Highway  190.  Walker,  Louisiana  70785. 

Send  comments  to  Mayor  H.  H.  Forbes.  Jr  Mr  Arthur  Israel.  Mayor  Pro-Tem,  Town  Hall,  P.O.  Box  217,  Walker.  Louisiana  70785 


and 


Hancock.  Town,  Washington 
County. 


Potomac  River Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Little  Tonok3way  Creek Confluence  with  Potomac  River 

Upstream  Corporate  Limits 

Vi:i  3. a.  jDie  at  the  Town  Han,  Hancock.  Mar.iand 

Sena  comments  to  Honorable  David  W  Sowers.  Jr.  c/o  Mr  Alfred  Martin,  Town  Manager.  116  West  High  StreeL  Hancock,  Maryland  21750. 


Massachusetts Mashpee  (Town),  Barnstable 

County. 


Nantucket  Sound... 


Maps  available  at  Town  Offices.  Route  130.  Mashpee.  Massachusetts. 

Send  comments  to  Mr  Kevin  OConneil,  Town  Offices,  Route  130.  Mashpee,  Massachusetts  02649. 


Intersection  of  Monomoscoy  Road  and  Manner  Lane.. 

Intersection  of  Mizrenmast  and  Waterlme  Dnve 

Intersection  of  Kim  Path  and  Uncle  Henry's  Road 


Michigan . 


(Chtr.  Twp.).  Delta.  Eaton  Country   Grand  River At  the  western  corporate  limit   _ 

At  the  eastern  corporate  limit  (north  of  Saginaw  Highway) 

At  the  eastern  corporate  limit  (south  of  Saginaw  Highway) !"".!"! 

I  At  the  sourthern  corporate  limit 

I  Miller  Creek At  the  mouth  at  Grand  River il!!!!l!!.ZZZZ."ZI 

Just  downstream  of  Philwood  Dnve     „ 1!."". "I" 

Just  upstream  ol  West  Sagmaw  H.ghway ". 1""Z."!"!!!!.""! 

Just  downstream  of  Saint  joe  Highway 

Moon  and  Hamilton  County  Drain.  At  tlie  mouth  at  Grand  River  ".'"""""!!!"I!!!Z~!! 

About  3100  feet  upstream  of  W  now  S"eet      "ZZ 

Just  upstream  of  Saint  Joe  Highway  _..""!Z!!! 

Just  upstream  of  Mount  Hope  Highway  Z.""'"  " " 

Just  upstream  of   nters'ate  96  (about  1300  feet  downstream  of  Miilet 

Highway) 
About  3800  feet  upstream  of  Millet  Highway 

1  Proposed  Branch  2 „ At  the  confluence  with  Moon  ana  Hamilton  DrainZ'ZZ"IZ'Z"ZZ 

Just  upstream  of  Mount  Hope  Hignway ZZ!!! 

Just  downstream  of  Miliei  Highway     ."!."!ZZZ!" 

e  a;  the  Deita  Township  Hall-Planning  Department.  7710  W.  Saginaw  Street,  Lansing.  Michigan """ 

nis  to  Mr  Ivan  Loatens,  Township  Supervisor.  Charter  Township  of  Delta.  7710  W.  Saginaw  Street.  Lansing,  Michigan  4891 7. 


Soutti  Branch  Tonquish  Creek . 


'"■"'*"5*" f'wp),  Plymouth,  Wayne  County...  Tonguish  Creek Just  upstream  of  Joy  Road  

Just  downstream  of  Ann  Arbor  Road 

Just<ipstream  ol  Sheldon  road 

Just  upstream  of  Beacon  Hiil  Drive 

Alxjut  50  feet  upstream  of  North  Territorial  Road.. 
Just  upstream  of  Sheldon  Road 

Just  upstream  of  Jo  Ann  Lane       

Just  upstream  of  Canton  Center  Road 

About  40  leet  upstream  of  Ann  Arbor  Trail 

Johnson  Drain „ just  upstream  of  "^ve  Miie  Road  .Z!!Z!.', 

Upstream  corp.Drafe  limits  

Mass  3.a  .aie  n  "cw-s-  p  Hall.  42350  Ann  Arbor  Plymouth,  Michigan. 

Send  comments  to  Mr  Thomas  G  Notevan,  Township  Supervisor,  Townsh*  of  Plymouth,  Township  Hall,  42350  Ann  Aoor  P.r 


Micn.gan  48170. 


Mi-esca 


(O.  Fndley  Anoka  County Mississippi  River.. 

Rice  Deek 


At  the  downstream  corporate  limit 

At  the  upstream  corporate  limit 

Mouth  at  Mississipp  River     \ 

Just  downsi-eam  of  East  f^iver  Road 

Just  upstre^'T-  of  Locke  Lake  Dam  a"d  service  -oad    ". 

Just  downst'eam  ot  Burlington  Northern  Railroad 

About  170  leet  upstream  of  Bunngton  Northern  Railroad.. 

About  80  feet  downstream  of  University  Avenue 

About  80  feet  upstream  of  University  Avenue 


Maps  3va.:abie  a:  C-t,  "aU  5431  University  Avenue  Fndley,  Minnesota. 


About  4600  lee!  upstream  of  University  Avenue _, 


•45 

•47 
•49 
•46 
•48 
•36 
•38 

•36 
•43 
•45 
•39 
•45 


•430 
•432 
•432 
•432 


•11 
•11 


•803 

•817 

•833 

•840 

•808 

•824 

•83S 

•844 

•812' 

•819 

*838 

•855 

•868 

•872 
•841 
•860 
•864 


•693- 

•698 

•737 

•766 

•775 

•717 

•723 

•739 

•761 

•835 

•844 


•813 
•824 
•820 
•820 
•825 
•825 
•828 
•828 
•833 
•835 


Stale 


City/town/counly 


Source  of  flooding 


Location 


#  Depth  m 

leet  above 

giound 

'Elevation 

in  leel 

(NGVD) 


Send  comments  to  Honorable  William  Nee.  Mayor,  City  of  Fndley,  City  Hall,  6431  University  Avenue.  Fndley.  Minnesota  55432. 


Minnesota (C),  Glyndon,  Clay  County Unnamed  Creek Just  upstream  of  U  S  Highway  10 

Just  downstream  ol  County  Highway  72 

Maps  available  at  City  Hall,  Glydon.  Minnesota 

Send  comments  to  Honorable  Dennis  Wahl,  Mayor,  City  of  Glyndon,  P  O.  Box  223,  Glyndon,  Minnesota  56547  to  the  attention  ol  Mr  Dennis  Johnson,  City  Clerk. 


Minnesota 


(C).  MHaca,  Mille  Lacs  County Rum  River At  downstream  corporate  limit 

About  6800  feet  upstream  of  dam.. 
Maps  available  at  City  Hall,  145  South  Central.  Milaca,  Minnesota 
Send  comments  to  Honorable  Joseph  Aniinnson.  Mayor.  City  of  Milaca.  Oty  Hall.  145  South  Central.  Milaca,  Minnesota  56353. 


Minnesota (C),  Randall.  Morrison  C^ounty Little  Elk  River Downstream  corporate  limits 

Just  downstream  of  Minnesota  Avenu«.. 

Just  upstream  of  State  Highway  1 15 

Just  upstream  ol  Third  Street 

Just  upstream  of  Route  6 

Northern  corporate  limits 


South  Branch,  Little  Elk  Rivet 


Downstream  ol  Burlington  Northern  Railroad _ 

Approximately  100  feet  downstream  ol  U  S  Highway  10 

Just  downstream  of  State  Route  6  at  the  western  corporate  kmits ... 
Maps  available  at  City  Hall,  Mam  Street,  Randall,  Minnesota. 
Send  comments  to  Honorable  Enwin  Wise.  Mayor.  City  of  RandaU.  City  Hall,  Mam  Street,  Randall,  Minnesota  56475  to  the  attention  of  Mr  Leonard  Drew.  Deputy  Clerk. 


Minnesota (C),  St  Francis,  Anoka  County Rum  River About  2  000  leet  upstream  o(  downstream  corporate  limits., 

At  upstream  corporate  limits 

Seelye  Brook About  700  feet  upstream  of  downstream  corporate  limits  .-.. 

About  700  feet  downstream  of  Bndgestone  Road 

About  800  feel  upstream  ol  Bndgestone  Road _ _.:. 

At  upstream  corporate  limits    „ 

East  Seelye  Brook  _ At  confluence  with  Seelye  Brook 

Just  upstream  Ambassador  Boulevard  N.W „ 

JusI  upstream  private  drive ^ 

Maps  available  at  the  Office  of  the  Planning  Director,  City  Hall.  St.  Francis,  Minnesota. 

Send  comments  to  Honorable  P.  H  Braastd,  Mayor,  City  of  St.  Francis,  City  HaU,  St  Francis,  Minnesota  55070 


New  Jersey Mount  Laurel  (Township), 

Burlington  County. 


South  B'anch  Pennsauken  Creek. 
North  Branch  Pennsauken  Creek 


too  feet  upstream  from  center  of  New  Jersey  Turnpike 

too  leet  upstream  from  center  of  Interstate  295 

100  feet  upstream  from  center  of  Church  Street 

too  feet  upstream  from  center  of  Union  Mills  Road...- 

Evesboro  Tributary lOO  feet  upstream  from  center  of  Church  Street _ 

too  feel  upstream  from  center  of  Academy  Drive ; 

Ramblewood  Tributary Intersection  of  tributary  and  center  of  golf  course  bridge 

Strawbridge  Lake  Tntjutary 100  feet  upvirtream  from  center  of  Hooten  Road 

Hooten  Road  Tributary 100  feet  upstream  from  center  ol  Hooten  Road „... 

Parkers  Creek Intersection  of  creek  and  center  ol  Creek  Road 

100  leel  upstream  from  center  of  New  Jersey  Turnpike 

too  feet  upstream  from  center  of  New  Jersey  Highway  38 

Intersection  of  creek  and  center  of  Union  Mills  Road 

Hartford  Road  Tributary At  upstream  opening  of  culvert  under  Larchmont  Boulevard 

Delaware  Rrver Intersection  of  Rancocas  Creek  and  center  ol  New  Jersey  Turnpike 

At  confluence  ol  Masons  Creek  with  South  Branch  Rancocas  Oeek 

Masons  Creek Intersection  of  Creek  and  New  Jersey  Hoghway  38 

Maps  available  at  100  North  Laurel  Road.  Mount  Laurel,  New  Jersey, 

Send  comments  to  the  Honoratile  Joseph  P  Massari.  100  North  Laurel  Road,  Mount  Laurel,  New  Jersey  08054 


Oklahoma Town  of  Glenpool,  Tulsa  County      Coal  Creek f Just  upstream  of  126th  Street 

Just  upstream  ol  I4lst  Street 

Just  downstream  ol  151sl  Street 

Coal  Creek  Tributary  "A" Approximately  150  feet  upstream  of  121st  Street.. 

JusI  downstream  of  Elwood  Avenue 

Coal  Creek  Tributary  "B" Just  upstream  ol  126th  Street 


Approximately  100  feet  downstream  o(  South  Elwood  Avenue.. 

Posey  Creek Just  upstream  ol  South  Peoria  Avenue 

Just  upstream  ol  South  15th  Street _ 

Maps  available  at  Town  Hall,  14522  South  Broadway,  Glenpool,  Oklahoma  74033 

Send  comments  to  Mayor  Scott  Wilmolt  or  Mr.  Roger  Miner,  City  Manager,  14522  Broadway,  PO  Box  129,  Glenpool.  Oklahoma  74033. 


Pennsylvania East  Pikeland,  Township,  Chester    Schuylkill  River Downstream  Corporate  Limits.. 

>  County _ Upstream  Corporate  Limits 

French  Creek State  Routes  23  and  724 

Upstream  side  ol  Rapps  Dam  . 


Seven  Stars  Road  (Upstream  stde).. 
Upstream  Corporate  Limits 


•916 
•921 


•1.041 
•1.058 


•1.165 
•1,168 
•1.174 
•1.175 
•1.177 
•1.178 
•1.170 
•1.171 
•1.174 


•891 
•906 
•891 
•895 
'899 
•905 
•894 
•899 
'902 


•45 
•22 
•28 
•36 
•29 
•62 
•25 
'27 
•26 
•11 
•14 
•19 
•19 
•38 
•11 
'11 
•12 


•654 

•689 
'705 
•644 
•673 
•664 
•679 
•690 
'702 


'110 
'113 
'117 
'127 
'148 
'149 
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Proposed  Base  (lOO-Yeari  Flood  Elevations— Continued 


Proposed  Base  (100- Year!  Fiood  Elevations— Continuea 


Cty/town/county 


Source  o<  flooding 


Locaf 


Pickenng  Creek _ Downstream  Corporate  Limits  

I  250'  upstream  of  Merlin  Road  

Upstream  side  of  PicKenng  Road 

Upstream  Corporate  Limits 

Mips  a. a  aEie  a:  -^e  East  Pikeland  Township  Building.  Rapps  Dam  Road  and  at  tt>e  Office  of  ttie  City  Engmee'  222  North  Walnut  Street.  West  Chester,  Pennsylvania 
Send  comments  to  Mr  jonn  F  Yeager  Chairman  of  ttie  East  Pikeland  Board  of  Supennsofs,  Western  Road,  Phoen!,.,i,e  Penns/tvania  19460 


Pennsylvania _  Eptirata.  Borough,  Lancaster Cocalico  Creek 

County 


_._..—_ Downstream  Corporate  Limits 

250'  downstream  of  State  Route  272.. 

OkJ  Mill  Road  Upstream  

South  Oak  Street  Upstream „ 

West  Main  Street  Upstream 

3rd  Street  (Extended)  

Upstream  Corporate  Limits 

Maps  a«a'^ap'-j  a'  '^e  B^fOugn  Mall.  Ephrata.  Pennsylvania 

Send  comments  to  Mr  Carf  Fuetxer,  Bofough  Manager  of  Epfwata.  t14  East  Main  Street,  Eptwata.  Pennsy^a'  a  '  ^b22 


Pe-. 


5,'.a"ia  ..._ Fairmount,  Township.  Luzerne Huntington  Creek Downstream  Corporate  Limits., 


County, 


Kitchen  Creek.. 


Legislative  Route  40067  (Upstream  sidel  

Confluence  at  Rittenhouse  approximately  4  000  upst-eam  of  Legisla- 
tive Route  40067 

Approximately  7.200  upstream  of  Legisiai  ve  Route  40076 

Confluence  of  Phillips  Creek  

Upstream  Corporate  Limits ™ . 

Downstream  Corporate  Limits .". „ 

Legislative  Route  40057  „ 


Vips 


Approximately  2.000'  upstream  of  Legislative  Route  40057.. 

Phillips  Creek — Confluence  with  Huntington  Creek 

T-620  (Upstream  side) 

Approximately  1,500  upstream  of  T-620 

a.aJapie  at  the  residence  of  Lois  J  Boiwka.  Fairmount  Township  Secretary.  R.  D..1,  Benton,  Pennsylvania 


send  corwnenls  to  Mr  Stanley  D  Keller,  Chairman  of  the  Fairmount  Board  of  Supervisors.  R  D.  1,  Benton.  Pennsylvania  17814 


Fawn  Townsfiip,  York  County Muddy  Creek.. 


Upstream  side  of  State  Route  425  Bndge         „ 

3.000'  upstream  of  State  Route  425  Bndge     „ 

Upstream  side  of  Bndgeton  Road  Bndge         

South  Branch  Muddy  Creek 100  upstream  of  confluence  witn  Muddy  Creek 

1.500'  upstream  of  confluence  witn  Muddy  Creek 

2,500  upstream  of  confluence  with  Muddy  Creek    

Upstream  side  of  Muddv  Creek  Road  i'rownship  Route  630)  Bridge 
2.000  upstream  of  Muddy  Creen  Road  (Township  Route  630)  Bridge 
4.000'  upstream  of  Muddy  Creek  Road  iTownship  Route  630)  Bridge 
7,500'  upstream  of  Muddy  Creek  Road  Cownstiip  Route  5301  Bndge 
Upstream  side  of  Muddv  Creek  Road  Crownship  Route  633)  Bridge   ,. 

BaW  Eagle  Creek _ „ Upstream  side  of  State  Road  425  Broge         

1.500'  upstream  of  State  Route  425  Bridge      

2,500'  upstream  of  State  Route  425  Bnag"     

3.500  upstream  of  State  Route  425  Bndge      

1.000  downstrea.m  of  Gar^bie  Road  Br-dge     

250  downstream  of  Gamble  Road  Bndge        

Upstream  side  of  Gampie  Road  Bndge   

1,500  upstream  of  Gamble  Road  Bndge „ 

1.500  downstream  of  Jones  Road  Bndge 

500  downstream  of  Jones  road  Bndge „. 

Upstream  side  of  Jones  Road  Bndge    

800  upstream  of  Jones  Road  Bntqe     

1,600'  upstream  of  Jones  Road  Brdge  _....!ZZ! 

Maps  availaoie  at  the  Cedar  Valley  Grocery  Store,  Gatchelville.  Pennsylvania 

Send  comments  to  Mr  Eugene  D  Scott,  Chairman  of  the  Fawn  Baord  of  Supennsors.>4ew  Park.  Pennsylvania  17352, 


Pennsylvania „ Felton.  Borough.  York  County North  Branch  Muddy  Creek Upstream  Corporate  Limits 

Downsream  side  of  Church  Street  Bndge . 
Downstream  side  of  Water  Street  Bndge .. 

I  Downstream  Corporate  Limits 

I  Pine  Run „ _ Upstream  Corporate  Limits 

1  Upstream  side  Moul  Avenue  Bndge 

Tributary  to  North  Branch  Muddy     Upstream  Corporate  Limits 

Creek. 

Upstream  of  L.  R,  66100  Bridge 

Vaps  available  at  the  residence  of  Kathryn  S,  Shulti.  Borough  Secretary,  Comer  of  Mam  and  Church  Streets.  Felton.  Pennsylvania 
Send  comments  to  Mr  Darwin  M  Gruver.  Council  President  of  Felton.  R,  D  2.  Felton.  Pennsylvania  17322. 


Pennsylvania 


Franklin.  Township,  Luzerne 
County 


Sutton  Creek..._ Downstream  Corporate  Limits 


Approximately  1,400'  upst-eam  o'  Corporate  Limits    

Approximately  200'  downstream  of  L  R  40052  (Extended) „.... 

Approximately  900'  upstream  of  L   R   40052  (Extended)    

Approximately  1.800' upstream  of  I   R  40052  (Extended) 
850'  downstream  of  Private  Road  off  County  Road  No   10  4  too  up. 
stream  from  L  R.  40052. 


#  Depth  in 

feet  above 
ground 

'Elevation 
in  feel 
(NGVD) 


State 


City/town/county 


Source  of  fkxxJing 


Location 


fDepthm 
feet  atx>ve 

groorxJ 

'Elevation 

m  feel 

(NGVD) 


•204 
•213 
•228 
•232 


•326 
•329 
•330 
•338 
•341 
•344 
•351 


Upstroam  side  of  Pnvate  Road  oft  County  Road  No.  10.  4.100'  up- 
stream from  L  R  40052 
Upstream  side  of  Pnvate  Road  off  County  Road  No   10.  5.800  up- 
stream from  L  R  40052. 

100  downstream  of  T-782 

60  upstream  of  T-7e2 _ 

Downstream  of  County  Road  No  10 _ „ 

Approximately  500  upstream  of  County  Road  No.  10 

Approximateiy  1,170  upstream  of  County  Road  No.  10 „ _ 

Downstream  side  of  L  R.  40122 

Upstream  side  of  L  R  40122 

Approximately  550  upstream  of  L  R  40122 

Approximately  900  upstream  of  L  R.  40122 ; 

Downstream  side  of  T-7B4 „ 

Upstream  side  of  T-784.. 


•815 
*824 
*839 

*858 
*886 

*89S 
•818 
•844 
•864 
•886 
*889 
•920 


Ci<ter  Run Approximately  280'  downstream  of  County  Road  No.  10... 

Upstream  side  of  County  Road  No  10 

Approximately  9(XI  upstream  of  County  Road  No  10 

Approximately  2,000  upstream  of  County  Road  No.  10 .... 
Approximately  3.300  upstream  of  County  Road  No.  10.... 

Approximately  1.200  downstream  of  L  R  40052 

Approximately  350  downstream  of  L  H  40052 

Downstream  side  of  L  R  40052 

Upstream  side  of  L  H  40052 . 

Maps  available  at  the  Franklin  Township  Garage.  Municipal  Road.  Orange.  Pennsylvania. 

Send  comments  to  Mr.  William  Meade.  Chairman  o1  the  Franklin  Board  of  Supervisors.  R  D,  3.  Box  181-A.  Dallas,  PennsyNama  18612. 


Pennsylvania Huntington.  Township,  Luzerne 

County 


•303 
•308 
•314 
•370 
•375 
*380 
•386 
•391 
•398 
•41  ' 
•418 
•306 
•313 
•319 
•324 
•331 
•336 
•340 
•348 
•355 
*362 
*366 
•373 
•381 


Huntington  Creek Downstream  Corporate  Limits 

Southdale  Schoolhouse  Road  (Exteryjed)  Upstream.. 

Township  Route  470  downstream  (Extended) 

Everetts  Comer  Road  (Downstream  side) _. 

Legislative  Route  40075  (Downstream  side) _ 

Dug  Road  (Upstream  side) 

Dam  (Upstream  side) _ _ 

Upstream  of  State  Route  239 

Papermill  Dam  (Upstream  side) 

Koons  Dam  (Upstream  side) _ 

WHIiams  Road 


Lundevist  Road  (Upstream  side).. 


Confluence  of  Kitchen  Creek  . 

Upstream  Corporate  Limits 

Rne  Creek Downstream  Corporate  Limits. . 

Hollow  Road  (Upstream  side) 


Corporate  Limits  (Approximately  4,300'  downstream  of  State  Route 
239). 

State  Route  239  (Downstream  side) 

Town  Hill  Road  (Downstream  side) „ _ 

Legislative  Route  40164  (Extended)  _ 

Legislative  Route  40080  (Upstream  side) 

Hess  Hollow  Road 

Upstream  Corporate  Limits _ „ 


Maps  available  at  the  Huntington  Township  Municipal  Building,  Shickshmny,  Pennsytvania. 

Send  comments  to  Mr  George  J.  Beresky,  Jr.,  Chairman  of  the  Huntington  Board  of  Supennsors,  Township  Municipal  Building,  R  D  3,  Shickshmny,  Pennsylvania  18655. 


PennsyWania Umerick,  Township,  Montgomery..  Schuylkill  River Downstream  Corporate  Limits.. 

County Upstream  Vincent  Dam 

Upstream  (;k)nrail „ 

Upstream  Corporate  Limits 

Mingo  Creek Corporate  Umits _ 

Upstream  Royersford  Road.. 


•544 
•536 

•533 
•530 
•552 
•540 
•548 

•543 


Confkience  of  Tntxitary  f^  1  to  Mingo  Creek .. 

3,000'  upstream  Reifsnyder  Road 

Upstream  Linfield  Road 

1.000'  upstream  Linfield  Road 

Tnbutary  No  1  to  Mingo  Creek Confluence  \wth  Mingo  Creek 

Upstream  Dam _. 

Downstream  Country  Qub  Road .. 

100  upstream  Country  Ckjb  Road 

Lodal  Creek Corporate  Limits 

Upstream  Graterford  Road 

750  upstream  Graterford  Road 


Maps  available  at  the  LirT>enck  Township  Building. 

Send  comments  to  Mr  Chnstian  B.  Oesterle.  Chairman  of  the  Umenck  Board  of  SupervisofS.  c/o  Mrs.  Barbara  Bowman.  646  West  Ridge  Pike,  bmenck.  Pennsylvania  19468 


•846 

•859 
•867 
•872 

•884 

•902 


Pennsylvania Miller.  Township,  Perry  County., 


•918 

•929 

•946 
•952 

•970 

•965 

•1.004 

•1.009 

•1.018 

•1.025 

•1.037 

•1.045 

•867 

•878 

•888 

•910 

•931 

•942 

•963 

•971 

•973 


•700 
•703 
•710 
•720 
•730 
•743 
•769 
•768 
•771 
•777 
•786 
•796 
•811 
•814 
•715 
•726 
•758 

•773 
•787 
•803 
•815 
•835 
•842 


•118 
•124 
•128 
•129 
•ISO 
•163 
•164 
•180 
•198 
•200 
•164 
•171 
•189 
•194 
•204 
•216 
•220 


Juniata  River Downstream  Corporate  Limits '370 

Confluence  of  White  Run '375 

Approximately  2.700  feet  downstream  of  Upper  Baitey  Road  extended  '380 

Approximately  8,560  feet  upstream  of  Upper  Bailey  Road  extended •SSS 

,,  Upstream  Corporate  Limits '390 

Maps  a.aiiaoie  at  the  Election  House.  Route  849.  Duncannon.  Pennsylvania. 

Send  commems  to  Mr  John  D  Fahnestock.  Chairman  of  the  Miller  Board  of  Supennsors.  Box  92,  R.D  2.  Newport  Pennsylvania  17074 

1 


37236 


Federal  Register    '   \' 


\i).  107    ,/   Ml 


ri  \ 


[une  2.  1980  /  Proposed  Rules 


Federal  Register  /    Vt  ;    45.  No.   i07  /    Monday.  June  2,  lybO 


■'J   Huitb 


J"2,i 


37236 


Federal  Register   /  V 


No.  107  /  Munda>.  June  2.  1980  /  Proposed  Rules 


■'■   3:i=ie 


:>'"'inijed 


State 


City/towny  county 


Source  o(  Hooding 


Location 


Pennsytvana 


New  Columbus.  Borough Pme  Creek. 

Luzerne  County 


Dowstream  Corpofate  Limits 

Legislative  Route  40077  Upstream 

Hollow  Road  Upstream „ 

I  Pnvate  Lane  (Extended) 

Legislative  Route  40078/ Academy  Street.. 

Upstream  Corporate  Limits _... 

Maps  available  at  Jack  Frantz  Bartiershop,  Ne*  Columt)us  Comefs 

Send  comments  to  Mr  Bernard  Kocher.  Council  President  ol  New  Cofcjmbus.  RX).  1.  Stillwater.  Pennsylvania  17878. 


Penneytvania 


North  Towarxja,  Townstup. 
Bradford  County 


Susquehanna  River Downstream  Corporate  Limits.. 


Sugar  ^aek.. 


Upstream  Corporate  Limits 

Confluence  with  Susquehanna  River 

Upstream  side  of  U  S  Route  220 

Corporate  Limits  (Township  of  Towanda).. 

Downstream  side  Township  Route  545 

Downstream  side  of  US  Route  6 

Upstream  Corporate  Limits 


Maps  available  at  the  North  Towanda  Township  BuikSng,  R.O.  1.  Towanda.  Penrsylvama. 

Send  comments  to  Mr  Richard  Crowell,  Ctiairman  of  the  North  Towanda  Board  of  Supervisors.  R.D.  1,  Box  75B,  Towanda,  Pennsylvania  19848 


Pennsylvania 


Sprmgfield.  Township.  York 
County. 


East  Branch  Cordorus  Creek 500  downstream  of  Ore  Road.. 


100  upstream  of  Ore  Road 

•  1 00' downstream  of  Ridge  View  Road.. 

70  upstream  of  Gravdon  Road 

75'  downstream  of  Seaks  Run  Road .... 

75  upstream  of  Seaks  Run  Road 

Maps  availatXe  at  the  Spnngfield  Townstup  Building.  Seven  Valleys.  Pennsylvania 

Send  comments  to  Mr  E  Lamar  Lehman,  Chairman  of  the  Spnngfield  Board  of  Supervisors.  R.F  D  2,  Seven  Valleys.  Pennsylvania  17360. 


>:rj(.'  Carolina 


Town  of  McClellanville. 
Charleston  County 


Atlantic  Ocean  (Backwater  Entire  community 

FkxxSng  along  Jeremy  Creek 

and  Intracoastal  Waterway). 
Maps  available  at  Town  of  Office,  Pmkney  Street  McCleHanvilte  South  Carolina  29458 
Send  comments  to  Mayor  Rutledge  B  Leiand.  Ill  or  Ms.  Pnsvllla  Partiers.  Town  Clerk.  P.O.  Box  181.  McClellanville,  South  Carolina  29458. 


Texas 


Unincorporated  Areas  of  Colin 
County. 


Cottonwood  Creek  East  Fork Just  upstream  of  U.S.  Fale  County  Road 

Rush  Creek „ Just  upstream  of  County  Road  

Just  upstream  of  Old  State  Highway  78 : 

Franklin  Branch Just  downstream  of  US.  Highway  380 """'"'. 

Unnamed  Tnbutary  to  WKson  Just  downstream  of  Stale  Highway  3038  (Old  Rock  Hill  Road) 

Creek. 

Rutherford  Branch Just  upstream  of  FM  2478 _ 

Wilson  Creek  (Main  Stream) Just  upstream  of  US  Highway  380 Z""""""""""™ 

Just  upstream  of  FM  2478 

Stream  5B13-„ Just  downstream  of  City  of  Piano  corporate  limits  (Approximalely  400 

feel  downstream  of  Atchison  Topeka  &  Santa  Fe  Railway). 

Tnbutary  to  Rowlett  Creek Just  downstream  of  City  of  Fnsco  Corporate  Umits 

While  Rock  Creek  East Just  upsueam  of  FM  3286 !.ZZ!!!ZZ."!! 

Just  upstream  of  Winningkotf  Road „ 

Reid  Branch — Approximately  120  feet  downstream  of  westernmost  corporate  limits 

of  the  Town  of  Lucas  (approximately  2300  feet  upstream  of  the 
County  Road  within  the  Town  of  Lucas). 

Muddy  Oeek  downstream Just  upstream  of  St.  Louis  and  Southern  Railway 

Muddy  Creek  upstream Approximately  200'  upstream  of  County  Road  (Highway  2514  ex- 
tended) within  the  Town  of  Lucas. 

Muddy  Creek  Tributary  1 Approximately  150  feel  upstream  of  FM  544 

Muddy  Creek  Tributary  2 Just  upstream  of  Asphalt  Road '."..IIZ'Il 

Stream  5814 „ just  downstream  of  the  City  of  Piano  Corporate  Limits Z 

Rowlen  Creek_ just  upstream  of  State  Highway  121 

Tnbutary  to  Rowlett  Creek „ Just  upstream  of  State  Highway  720 .1Z"'Z'IZZZZZZ 

Cottonwood  Creek Just  upstream  of  Stale  Highway  121 

White  Rock  Creek-west Approximately  200  feet  downstream  of  Atchison.  Topeka  and  Santa 

Fe  Railway 

Rush  Creek  Tritxitaof _„ Just  upstream  of  Old  State  Highway  78  Westbound 

Camp  Creek Just  upstream  of  State  Highway  205  ,.._ _ 

Maps  available  at  Mr  jimmy  Honea.  Collin  County  Courlhoose  2nd  Fkxx.  200  McDonald  Street,  McKinney,  Texas  75069. 
Send  comments  to  Judge  Nathan  E  White,  Collin  County  Courthouse,  6th  Floor,  200  McDonald  Street  McKinney.  Texas  75069 


Texas. 


City  of  Jacksonville,  Cherokee 

County „ 


Ragsdale  Creek,. 


Approximately  200  feet  upstream  of  Loop  HWY  456 

Approximately  100  feel  downstream  of  Canada  Street.. 

At  Fort- Worth  Street  (0  Keefe  Road) „ 

Just  upstream  of  Beaumont  Street 


#  Depth  in 

feet  atx3ve 

ground 

'Elevation 

in  feet 

(NGVD) 


•717 
"719 
•726 
•731 
•755 
•757 


•723 

•729 
•727 
•741 
•764 
•796 
•833 
•837 


•518 

•520 
•527 
•548 
•559 
*S64 


•12 


•504 
•454 
•498 
•590 
•601 

•643 

•601 
•637 
•685 

'684 
•491 
*S24 

•553 


•499 
•548 

•510 
•571 
•678 
•640 
•668 
•676 
•609 

'509 
•445 


•384 
•415 
•451 
•476 
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P'oposea  Base  dOG  Yeau  Fiooc  Elevations — Continued 


Slate 


Oty/town/county 


Source  of  flooding 


Location 


Ragsdale  Branch.. 


Just  upstream  of  Willow  Creek  Drive 

Approximalely  120  feet  upstream  of  Burma  Road  (Downstream  Crass- 
mg). 

Gum  Creek „ _ At  soultiern  corporate  limits 

Approximately  60  feet  upstream  of  Bndge  Street 

Approximalely  3D  feet  upstream  of  Sunset  Avenue... 
Approximately  150  feet  feet  downstream  of  Patton  Sbeel. 
Maps  available  al  City  Clerk  s  Office.  301  East  Commerce  Street.  P.O.  Box  1390.  Jacksonville,  Texas  75766 
Send  oommenis  to  Mayor  Philip  Pavletich  or  James  Marshall.  City  Manager,  301  East  Commerce  Street,  P  O  Box  1390.  Jacksonville.  Texas  75766. 


#  Depth  in 
ieei  above 

ground 

'Elevation 

Mfeel 

<NGVD| 

•463 
•505 

'440 
•468 
•486 
•510 


(National  Flood  insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Art  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator,  44  FR  20963) 

ls.su.'d:  \Liy  12.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Uoc.  80-16469  Filed  5-30-flO:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22 

inquiry  Into  The  Use  of  Bands  825-845 
MHz  and  870-890  MHz  for  Cellular 
Communications  Systems:  Order 
Setting  Date  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Order.      

summary:  FCC  sets  dates  for  filing  reply 
(    n.ni.-iits  in  Common  Carrier  Docket 
79-318,  regarding  cellular 
cnTimiinications  systems. 

DATES:  Reply  comments  are  due  by  July 
3,  1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washinston.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Sullivan,  Common  Carrier 
Bureau,  (202)  6J2-64.50. 
SUPPLEMENTARY  INFORMATION 

In  the  matter  ol  an  mquiry  into  the  use 
of  the  Bands  825-845  MHz  and  870-890 
MHz  for  Cellular  Communications 
System_s;  and  Amendment  of  Parts  2  and 
22  of  the  Commission's  Rules  Relative  to 
Cellular  Communications  Systems,  CC 
Docket  No,  79-318. 

Order 

Adopted:  May  16,  1980. 
Released:  May  19, 1980. 

1.  The  Commission,  in  its  Notice  of 
Inquiry  and  Notice  of  Proposed 
Rulemaking  in  this  Docket,  45  FR  2859, 
left  the  el.ite  for  filing  reply  comments 
open,  to  hf-  set  after  the  comments  had 
been  filed.  Over  forty  participants  had 
filed  comments  by  May  1,  1980. 

2.  Accordingly,  it  is  ordered,  that  reply 


comments  in  this  proceeding  shall  be 
filed  on  or  before  July  3,  1980. 

3.  The  Secretary  shall  cause  this 
Order  to  be  published  in  the  Federal 
Register. 
j.imes  K.  Smith, 
Acting  Chief,  Common  Carrier  Bureau. 

|KR  Bon  80-16638  Filed  5-30-60:  8:45  dm| 
BILLING  CODE  6712-01-M 


47  CFR  Parts  2.  90 

Gen,  Do,  No.  80-135,  RM-3378] 

Permitting  the  Continued  Assignment 
of  Frequencies  in  the  420-4  50  MHz 
Band  for  Non-Government 

Radiolocation;  Order  Extend g  Ti.T>e 

for  Filing  Comments  and  Rep'y 
Comments 

agency:  federal  Communicalions 
Cuinnubsion. 

ACTION:  Extension  of  time. 

SUMMARY:  An  extension  of  two  months 
in  which  to  file  comments  in  General 
Docket  80-135,  has  been  requested. 
Because  time  is  of  the  essence  in  this 
matter  to  permit  manufacturers  and 
users  to  plan  their  activities,  a  two-week 
"-« 'fusion  has  been  granted. 
dates:  Comments  must  be  received  by 
June  2,  1980,  and  Reply  Comments  by 
fune  16,  1980. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 


W.i 


.Ui^ 


DC  20- 


FOR  FURTHER  INFORMATION  CON!  ACT: 
Sam  Tropea /Office  of  Science  & 
Terhnc^inpi  (2021  632-6350. 

Ir;  the  r^atter  of  revision  of  parts  2  and 
90  of  the  Commission's  rules  and 
regulations  to  permit  the  continued 
assignment  of  frequencies  in  the  420-450 


MHz  band  for  non-Government 
radiolocation.  General  Docket  No.  80- 
135,  RM-3378.  See  45  FR  25412,  April  15. 
1980. 

Adopted:  May  16, 1980. 

Released:  May  19, 1980. 

1.  A  Notice  of  Proposed  Rule  Making 
was  released  in  the  above-captioned 
matter  of  April  8. 1980.  TTie  deadline  for 
comments  was  May  16, 1980.  On  May  8. 
1980,  the  American  Radio  Relay  League, 
Inc.  (ARRL)  requested  a  tWo  {2)  month 
extension  within  which  to  file 
comments,  ARRL  indicates  that  the 
additional  time  is  needed  to  disseminate 
the  substance  of  this  proceeding  to  its 
members  through  its  monthly  journal, 
QST,  giving  interested  amateurs  a 
chance  to  contact  ARRL  headquarters 
before  comments  are  filed. 

2.  Del  Norte  Technology,  Inc.  (Del 
Norte]  filed  an  Opposition  to  the 
extension  of  time  requested  by  ARRL. 
Del  Norte  states  that  the  present  cut-off 
date  for  non-Government  radio-location 
usage  in  the  420-450  MHz  band,  January 
1, 1981,  makes  timing  of  this  proceeding 
critical  if  manufacturers  and  users 
operating  in  this  band  are  to  have 
reasonable  notice  as  to  whether 
continued  operation  will  be  permitted. 
Del  Norte  contends  that  the  requested 
two-month  extension  will  unreasonably 
compress  the  Commission's  time  for 
appropriate  consideration  and 
practically  eliminate  any  opf)ortunity  for 
manufacturers  aiKJ  users  to  plan  their 
activities  based  upon  the  Commission 
action. 

3.  It  appears  from  the  exhibit 
submitted  by  Del  Norte  that  ARRL  in  the 
May  1980  issue  of  <?S7"has  already 
asked  its  members  to  comment  by  the 
May  16  deadline.  Thus,  we  believe  that 
an  additional  two-month  extension  is 
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unnecessary.  In  addition,  time  is  of  the 
essence  in  this  matter,  and  it  is  critical 
in  view  of  the  January  1.  1981.  cut-off 
date  that  this  proceeding  be  terminated 
as  expeditiously  as  possible.  However, 
to  allow  ARRL  an  opportunity  to 
assem.ble  responses  to  the  QST 
notification  and  file  its  comments,  a 
two-week  extension  will  be  granted. 

4.  Accordingly,  an  extension  of  time  to 
June  2,  1980,  for  filing  of  Comments  and 
June  16.  1980.  for  filing  of  Reply 
Comments  is  hereby  ordered  pursuant  to 
the  authority  granted  by  §  0.241(d)  of  the 
Commission's  rules. 
S.  ].  Lukasik. 
Chief  Scientist.  j 

|FR  Doc  80-16637  Filed  5-30-80: 8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73  I 

[BC  Docket  No.  80-235;  RM-34141 

FM  Broadcast  Station  in  Indio,  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  N'otice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A  FM 
channel  to  Indio,  California,  in  response 
to  a  petition  filed  by  Gilberto  P. 
Esquivel.  The  proposed  channel  could 
provide  the  cofnmunity  with  a  second 
P'M  broadcast  service. 
DATES:  Comments  must  be  filed  on  or 
before  July  18,  1980,  and  reply  comments 
m.ust  be  filed  on  or  before  August  7, 
1980. 

ADDRESSES:  Federal  Communications 

C'lm.T.'.ssion.  Washington,  DC  20.554. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mildred  B.  .\esterak.  Broadcast  Bureau. 

(202)  632-7:-92. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  May  16,  1980. 
Released:  May  23.  1980 

By  the  Chief.  Policy  and  Rules 
Division; 
1.  Petitioner,  Proposal.  Comments:  (a) 

A  petition  for  rule  making  '  was  filed  by 
Gilberto  P.  Esquivel  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  224A  to  Indio.  California,  as  a 
second  FM  channel.  .\o  responses  to  the 
petition  have  been  filed. 

(b)  The  channel  can  be  assigned  i.T 
compliance  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 


Public  .Notice  of  the  petition  was  given  on 
August  3.  1979.  Report  No.  1187. 


1.6  kilometers  (1  mile)  southeast  of  the 
community. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Indio,  in  Riverside  County,  is  located 
approximately  192  kilometers  (120  miles) 
east  of  Los  Angeles,  California. 

(b)  Population:  Indio— 14,459  ^, 
Riverside  County — 459.074. 

(c)  Local  Aural  Broadcast  Service: 
Indio  is  ser\  ed  locally  by  fulltime  AM 
Station  KRCQ  and  FM  Station  KCMS 
(Channel  276A). 

3.  Economic  Considerations: 
Petitioner  asserts  that,  according  to  the 
1978  Special  Census,  Indio  has  a 
population  of  20.500,  and  claims  that 
40%  of  Indio's  population  is  of  Spanish 
descent.  He  points  out  that  Indio  is 
known  throughout  the  country  as  the 
date  capital  of  the  world.  Petitioner 
slates  that  there  is  a  great  need  for  radio 
service  for  the  Spanish  population.  He 
adds  that  the  proposed  station  will  have 
a  100%  Spanish  format,  thus  increasing 
the  diversity  of  viewpoints  as  well  as 
increasing  the  training  and  employment 
opportunities  of  the  minority  group. 

4.  Preclusion  Study:  A  preclusion 
study  indicates  that  the  assignment  of 
Channel  224A  to  Indio,  California, 
would  cause  preclusion  to  three 
communities  with  populations  greater 
than  1,000.  Of  these,  only  Eagle 
Mountain,  California  (pop.  2,453),  has  no 
AM  station  or  FM  assignment. 

5.  Since  Indio  is  located  within  318 
kilometers  (199  miles)  of  the  Mexican 
border,  the  proposed  assignment  of 
Channel  224A  to  Indio,  California, 
requires  coordination  with  the  Mexican 
Government  before  it  can  be  adopted 

6.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  as  it  pertains 
to  Indio,  California: 


City 


Channel  No. 


Present       Proposed 


Indio.  Calif. 


Z76A 


224A. 

276A 


7.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  m 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'Population  figures  are  taken  from  the  1970  L'  S 
Census,  unless  otherwise  indicated. 


8.  Interested  parties  may  file 
comments  on  or  before  Jufy  18,  1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  6,32- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Cliief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5  (dl(l),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)f6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  .\oticc  of  Proposed  Rule 
.Making  to  which  this  Appendix  is 
attached. 

2.  Shoivlngs  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  N'otice  of  Proposed  Rule  Making  to 
which  this  Appendi.x  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
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proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc  80-16630  Filed  5-30-80:  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

I8C  Docket  No  79-215:  RM-33601 

FM  Broadcast  Station  in  Owensviile, 
Mo.;  Proposed  Changes  in  Table  of 
Assignments;  Proceeding  Terminated 

AGENCY:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  denies  a 
request  to  reassign  Channel  265A  from 
Sullivan,  Missouri,  to  Owensville, 
Missouri,  and  the  Commission's 
proposal  to  assign  Channel  237A  to 
Owensville.  The  Sullivan  channel  has 
been  applied  for  and  there  are  no  other 
substitute  channels  available.  Although 
an  alternative  channel  is  available  to 
Owensville  (Channel  237A)  petitioner 


has  failed  to  state  an  interest  in  its  use 
due  to  a  site  limitation. 

EFFECTfVE  DATE:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcasi  bureau.  (202) 

632-7792. 

SUPPLEMENTARV  INFOBMA'ON 

Adopted:  May  16.  1980. 
Released;  May  23. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  44  FR 
53552,  released  September  5.  1979, 
proposing  the  assignment  of  Channel 
237A  to  Owensville,  Missouri,  as  its  first 
FM  assignment.  Comments  have  been 
received  from  petitioner,  Gerald  W. 
Hertlein.  who  originally  requested  that 
Channel  265A  be  deleted  from  Sullivan, 
Missouri,  and  be  reassigned  lo 
Owensville,  Missouri.  Several  letters  are 
included  from  Owensville  residents 
supporting  a  new  station. 

2.  The  Notice  proposed  to  assign 
Channel  237A  to  Owensville  instead  of 
the  requested  Channel  265A  so  that  both 
communities  could  have  a  channel 
assignment  and  an  opportunity  for  local 
service.  Since  the  issuance  of  the  Notice 
an  application  has  been  filed  for  the 
construction  of  an  FM  station  on 
Channel  265A  at  Sullivan  by  Four  Rivers 
Broadcasting  Co.  (File  No.  790625AH). 
Our  staff  has  undertaken  a  search  for  an 
alternate  channel  to  substitute  at 
Sullivan  but  found  none  to  be  available. 
Petitioner  states  that  since  the  proposed 
Channel  237A  requires  a  transmitter  site 
restriction  of  10.8  kilometers  (6.7  miles), 
it  could  not  provide  an  adequate  signal 
to  all  of  Gasconade  County,  and,  in 
particular,  Herman,  Missouri, 
approximately  48  kilometers  (30  miles) 
north  of  Owensville.  Petitioner  would 
only  affirm  an  interest  in  Channel  265A, 
if  assigned  to  Owensville. 

3.  In  view  of  the  fact  that  an 
application  is  pending  on  the  Sullivan 
channel,  and  no  other  channels  are 
available  as  a  replacement  there,  we 
would  not  favor  deletion  of  an  FM 
assignment  without  replacement  where 
both  communities  could  receive  a 
channel.  While  Owensville  could  be 
assigned  Channel  237A  as  proposed, 
petitioner  has  failed  to  make  a 
commitment  in  applying  for  the  channel. 
Further,  petitioner  has  failed  to  provide 
a  comparative  basis  for  our  concluding 
that  Owensville  should  be  favored  for 
the  assignment  of  Channel  265A  over 
Sullivan  which  is  a  larger  community 


{Sullivan  (pop.  5,100)  ',  Owensville  (pop. 
2,416)).  Therefore,  we  shall  deny 
petitioner's  request  to  reassign  Channel 
265A  from  Sullivan  to  Owensville. 
However,  we  would  be  willing  to 
entertain  a  request  for  a  Channel  237A 
assignment  to  Owensville  if  an  interest 
in  applying  for  the  channel  is  expressed, 

4.  Accordingly,  the  petition  of  Gerald 
W.  Hertlein  for  the  reassignment  of 
Channel  265A  from  Sullivan  to 
Owensville,  Missouri,  and  the 
Commission's  proposal  to  assign 
Channel  237A  to  Owensville,  Missouri, 
Are  denied. 

5.  It  is  ordered.  That  this  proceeding  is 
terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  307,  4«  Stal.,  as  amended.  1066, 
1082,  1083:  47  U.S.C.  154,  303,  307) 
Federal  Communicalions  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Brotiffi.a.sl 
Bureau. 

[FR  Doc  80-166^8  Kilpd  5-30-aO:  8:«  i<m| 
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[BC  DocMt  No  80-237;  RM-3361 ) 

FM  5;oao;.,.3st  Station  in  Wilson,  N.C,; 

pfcDosed  Cna'-iyt-s  in  Table  of 
A  s  s :  q  n  m  e  fi  i  s 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  VM  channel 
to  Wilson,  North  Carolina,  in  response 
to  a  petition  filed  by  BBC  Broadcasting 
Corp.  Petitioner  is  willing  to  operate  a 
Class  A  channel  in  competition  with  the 
already  present  Class  B  FM  station  in 
the  community. 

DATES:  comments  must  be  filed  on  or 
before  July  18. 1980,  and  reply  comments 
must  be  filed  on  or  before  August  7, 

iQAn 

ADDRESSES:  Federal  Communicalions 
Commission,  Washington.  D.C,  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Braodcast  Bureau. 
(202)  632-7792. 

SUPPLEMEN'f &RV  'Nrop'.'fi-^iON: 

Auijj_iiL'u.  .\i,!3    lo.  jydu 

Released:  May  23,  1980. 

.  By  the  Chief.  Policy  and  Rules 
Division, 


'Population  data  are  taken  from  the  1970  U.S. 

Census. 
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1.  Petitioner.  Proposal,  Comments:  (a) 
A  petition  for  rule  making'  was  filed  by 
BBC  Broadcasting  Corp.  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  257A  to  Wilson.  North 
Carolina,  as  that  community's  second 
FM  assingment. 

(b)  The  channel  can  be  assigned  to 
Wilson,  provided  the  transmitter  site  is 
located  approxi.mately  8.9  kilometers 
(.T.2  miles)  west  of  the  community. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2  Community  Data:  (a)  Location: 
Wilson,  seat  of  Wilson  County,  is 
located  approximately  61  kilometers  (38 
miles)  east  of  Raleigh,  North  Carolina. 

(b)  Population:  Wilson— 29,347;* 
Wilson  County — 57,600. 

fr)  Local  Aural  Broadcast  Senice: 
U  .Lson  is  served  locally  by  fulltime  AM 
Station  WGTM.  daytime-only  AM 
Stations  WLLY  and'  WVOY.  and  FM 
Station  WXXY  (Channel  291). 

3.  Economic  Considerations: 
Petitioner  states  that  the  economy  of 
Wilson  consists  primarily  of  agricultural 
products,  with  the  most  widely  known 
product  being  tobacco.  It  notes  that 
Wilson  is  the  world's  largest  tobacco 
processing  center. 

4.  A  preclusion  study  indicates  that  in 
addition  to  small  areas  on  co-Channel 
25~.-\  where  no  communities  with  1,000 
or  more  population  exist,  there  is  a 
smaM  precluded  area  on  Channel  258. 
Three  comm.uniMes  with  populations  of 
1.000  or  greater  are  located  in  the 
precluded  area.  Only  one  affected 
community.  Markers  Island,  North 
Carolina  (pop.  1.633),  has  no  FM 
assignm.ents. 

5.  The  assignment  of  Channel  257A  to 
Wilson  would  result  in  intermixing  a 
Class  .A  channel  with  a  Class  B  channel 
(291)  The  Commission  has  a  policy  of 
permitting  such  intermixture  where,  as 
here,  no  other  Class  B  channel  is 
available  for  assignment  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  despite  the  unfavorable 
competitive  situation.  Yakima.  Wash.. 
42  FCC.  2d  548.  550  (1973);  Key  West. 
fia..  45  FCC.  2d  142,  145  (1974). 

6.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  an  opportunity  to  develop  a 
second  local  FM  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  with  respect 
to  Wilson,  North  Carolina,  as  follows: 


'  Public  Notice  of  the  petition  was  given  on  April 
16.  1979.  Report  No.  1172. 

■Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Oti 


Channel  F4o. 
Present   Proposed 


Wilson,  North  Carotina., 


291  257A.  291 


7.  The  Comhiission'8  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission, 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comment',  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 


They  will  not  be  considered  if  advanced  m 
reply  comments.  (See  §  1.420(d)  of 
Commi.ssion  Rules) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  .Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket, 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1,420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission, 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interes*?d  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  D.C. 

:fRDof  8n-lM;9FiledS-30-80:8  45am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-238;  RM-3419) 

FM  Broadcast  Stations  in  Bradford, 
Kane  and  Warren,  Pa.;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  .Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Warren.  Pennsylvania,  and  the 
substitution  of  a  Class  A  channel  for 
another  for  another  Class  A  channel  in 
Kane  and  Bradford,  Pennsylvania,  in 
response  to  a  petition  filed  by  God's 
Station.  Inc.  The  proposed  cfiannel  at 
Warren  could  provide  that  communitv 
with  its  second  local  FM  broadcast 
service, 

DATES:  Comments  must  be  filed  on  or 
before  July  18.  1980,  and  reply  comments 
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must  be  filed  on  or  before  August  7. 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B,  Nesterak.  Broadcast  Bureau, 

(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  16,  1980. 
Released:  May  27,  1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  God's 
Station,  Inc.  ("petitioner"),  which  seeks 
the  assignment  of  Channel  276A  to 
Warren.  Pennsylvania,  In  order  to  make 
the  assignment,  the  petitioner  also 
requests  that  Channel  280A  be 
substituted  for  Channel  276A 
(unoccupied  and  unapplied  for]  at  Kane, 
Pennsylvania,  and  Channel  252A  for 
Channel  280A  (application  pending)  ^  at 
Brandford,  Pennsylvania.  No  responses 
to  the  petition  have  been  filed. 

2.  Warren  (pop.  12.998),3  seat  of 
Warren  County  (pop.  47.682),  is  located 
approximately  80  kilometers  (50  miles) 

'southeast  of  Erie,  Pennsylvania.  It  is 
served  locally  by  daytime-only  AM 
Station  WNAE  and  FM  Station  WRRD 
(Channel  222). 

3.  Petitioner  states  there  is  a  need  for 
a  second  competitive  F'M  channel  in  a 
community  the  size  of  Warren,  In 
support  of  its  petition,  petitioner  has 
submitted  demographic  and  economic 
data  with  respect  to  Warren  in  order  to 
show  the  need  for  an  additional  FM 
assignment. 

4.  Channel  276A  could  be  assigned  to 
Warren,  provided  the  transmitter  site  is 
located  12  kilometers  (7.35  miles) 
northeast  of  the  community  and  the 
required  substitutions  are  made. 

5.  Preclusion:  Assignment  of  Channel 
276A  to  Warren  would  result  in 
preclusion  only  on  co-Channel  276A.  All 
adjacent  channels  are  already  precluded 
by  existing  assignments.  Five 
communities*  with  populations  greater 
than  1.000  are  located  in  the  precluded 
area.  However,  they  are  already 
precluded  from  an  assignment  on 
Channel  276A  by  the  present  assignment 
of  this  channel  at  Kane.  However, 
Smethport  (pop.  1.883)  would  experience 
new  preclusion  if  the  proposed 


'  Public  Notice  of  the  petition  was  given  on 
August  3, 1979.  Report  No.  1187. 

^Channel  280A  at  Bradford.  Pennsylvania,  has 
been  applied  for  by  Quaker  Radio  Corporation  (File 
No.  800201). 

•■' Population  figures  are  taken  from  the  1970  U.S. 
Census. 

*  Pennsylvania:  Sheffield  (1.564),  Kane  |5,001).  Mt. 
)ewelt  (1.060).  Smethport  (1.883),  and  Port  Allegheny 
(2.703). 


substitution  of  Channel  252A  at  Kane  is 
made.  Petitioner  should  indicate 
whether  an  alternate  channel  is 
available  for  assignment  to  Smethport. 

6.  The  assignment  of  Channel  276A  to 
Warren  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  B  channel 
(222).  The  Commission  has  a  policy 
permitting  such  intermixture  where,  as  it 
appears  here,  no  other  Class  B  channel 
is  available  for  assignment  and 
petitioner  is  willing  to  apply  for  a  Class 
A  channel  in  spite  of  the  competitive 
situation.  Yakima,  IVasA.,  42  F,C.C.  2d 
548.  550  (1973);  Key  West.  Fla.,  45  F.C.C. 
2d  142,  145  (1974). 

7.  Since  Warren.  Kane  and  Bradford 
are  located  within  402  kilometers  (250 
miles)  of  the  U.S. -Canada  border,  the 
proposed  assignments  to  these 
communities  require  coordination  with 
the  Canadian  Government. 

8.  Since  the  proposed  channel  for 
Warren  could  provide  the  community 
with  an  opportunity  to  develop  a  second 
FM  broadcast  service  and  substitute 
Class  A  channels  are  available  for 
assignment  to  Kane  and  Bradford, 
Pennsylvania,  we  believe  consideration 
of  the  proposals  described  above,  is 
warranted. 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules,  as  it  pertains  to  the 
following  communities: 


Ctiannel  No. 

1 

cay 

Present  Proposed 

Bradford.  Pennsylvania 

Kane,  Pennsylvania ._ 

Warren.  PennsyNanJa 

aeOA         252A 

276A           280A 
222  222.  276A 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  July  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

12.  It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail  return  receipt 
requested  to  Quaker  Radio  Corporation, 
P.O.  Box  108-B,  Foxberry  Drive, 
Getzville,  New  York  14068,  the  applicant 
affected  in  this  proceeding. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  Members  of  the  public 
should  note  that  from  the  time  a  notice 


of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached,  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  lo 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  cqmment8,.Reply  comments  shall  be 
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s-  rv.ed  on  the  person! s)  who  filed  comments 
! L.  vvh:ch  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
•he  provisions  of  Section  1.420  of  the 
Commission  8  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
e.xamination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W..  Washington.  D.C. 

f-^  :>„.  af'-;fi633  Filed  5-30-8a  8:45  am| 
BILUNG  C00€  •712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  80-233;  RM-34361 

FM  Broadcast  Station  In  Lewistown. 
Pa.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Fedp'^H  Communications 

Cnrv,mission. 

action:  Notice  of  proposed  rulemaking. 

summary:  .^ction  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Lpwistown.  Pennsylvania,  in  response 
to  a  petition  filed  by  Central 
Pennsylvania  Broadcasting  Company. 
The  proposed  channel  would  provide 
the  community  with  a  second  FM 
broadcast  service. 

DATEiComments  must  be  filed  on  or 
before  July  18.  1980.  and  reply  comments 
n-u-t  be  filed  on  or  before  August  7, 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

N'    :  '  i  H  \-^t  ;-,^,  Broadcast  Bureau, 

SUPPLEMENTARY  INFORMATION: 

.\^..;pU;d.  iVla^   \ii,  lycic). 

Released:  May  23. 1980. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal.  Comments: 
(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  the  assignment  of  FM 
Channel  288A  to  Lewistown, 
Pennsylvania,  in  response  to  a  peition' 
f:led  by  Central  Pennsylvania 
Broadcasting  Company  ("petitioner"), 
licensee  of  AM  Station  WKVA, 
lewistown,  Pennsylvania.* 


(b)  Channel  288A  can  be  assigned  to 
Lewistown  in  compliance  with  the 
minimum  distance  separation 
requirements,  provided  the  transmitter 
site  is  located  approximately  5 
kilometers  (3  miles)  northwest  of 
Lewistown. 

2.  Community  Data: 

(a)  Location:  Lewistown,  seat  of 
Mifflin  County,  is  located  approximately 
200  kilometers  (125  miles)  east  of 
Pittsburgh,  Pennsylvania. 

(b)  Population:  Lewistown — 11,098;' 
Mifflin  County— 45,268. 

(c)  Local  Aural  Broadcast  Service: 
Lewistown  is  served  locally  by  fulltime 
AM  Stations  WKVA  and  WMRF.  and 
FM  Station  WMRF  (Channel  240A). 

3.  Economic  Considerations: 
Petitioner  asserts  that  Lewistown  and 
Mifflin  County  are  undergoing  a  period 
of  regrowth  and  redevelopment.  It  notes 
that  new  industries  have  been  attracted 
to  the  area,  thus  resulting  in  more  jobs, 
housing  and  continued  economic 
development.  Petitioner  states  that 
because  of  Lewistown's  potential  for 
future  growth,  it  is  deserving  of  a  second 
FM  assignment.  Petitioner  has  submitted 
demographic  data  in  an  effort  to  show 
the  need  for  a  second  FM  assignment. 

4.  A  preclusion  study  for  the 
assignment  of  channel  288A  to 
Lewistown  indicates  no  new  preclusion 
to  any  community  with  a  population 
greater  than  1,000.  Petitioner  states  that 
the  assignment  of  a  Class  A  channel  to 
Lewistown  would  provide  a  second  FM 
service  to  57,500  persons  in  a  1.692 
square  kilometer  (661  square  miles) 
area.  However,  it  appears  that  petitioner 
failed  to  take  into  account  other  stations 
providing  a  signal  of  60  dBu  or  greater 
within  the  60  dBu  contour  of  the 
proposed  station,  reducing  these  service 
figures  substantially. 

5.  Since  Lewistown  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  channel  288A  to 
Lewistown,  Pennsylvania,  requires, 
coordination  with  the  Canadian 
Government. 

6.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  could  afford  Lewistown  with 
an  opportunity  to  develop  a  second  FM 
broadcast  service,  the  commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  respect  to 
Lewistown,  Pennsylvania,  as  follows: 


Channel  No. 


Prasant       Proposed 


Lewistovim.  Pa 


240A 


240A. 
288A 


'  Public  Notice  of  the  petition  was  given  on 
August  17,  1979.  Report  No.  1188. 

•Petitioner  had  requested  that  Channel  29eA  be 
assigned  to  Lewistown.  However,  that  petition 
confltcts  with  a  proposal  to  assign  channel  296A  to 


Mifflinlown.  Pennsylvania.  To  avoid  the  conflict,  we 
have  determined  that  Channel  288A  can  be  assigned 
to  Lewistown  instead. 

'  Population  figures  are  taken  from  the  1970  US 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  arc 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  )uly  18, 1980,  and 
reply  comments  on  or  before  August  7, 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
N'esterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 

re\  lew,  all  e.x:  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  e\  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  CDmmunications  Commission. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  Section  73,202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposalfs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached,  proponent! s]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  wil  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wil!  be  considered,  if 
wdvanced  in  milia!  conimenib.  so  that  parties 
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may  comment  on  them  in  reply  comments. 
They  wil!  not  be  considered  if  advanced  in 
reply  comments,  (see  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comment.s  Reply  comments  shall  be 
served  on  the  person(3)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W..  Washington,  D.  C. 

|FR  Dor  m-\mM  Filed  5-3O-80:  8:45  ain| 
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47  CFR  PART  73 

IBC  Docket  No  SO-234   RM-3434J 

FM  Broadcast  Station  fn  M'+ftinTown. 
Pa..  Proposed  Changes  m  T.3bie  of 
Assignments 

aCENCv:  Federal  Communications 
Lommission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Mifflintown,  Pennsylvania,  in 
response  to  a  petition  filed  by  the 
Mifflintown  Broadcasters  Association. 
The  proposed  channel  would  provide  for 
a  first  local  aural  broadcast  service  to 
the  community. 

DATES:  Comments  must  be  filed  on  or 


before  July  18. 1980.  and  reply  comments 

must  be  Filed  on  or  before  August  7, 

1980. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Mildred  B.  NebtuiuK,  lj;oaLli..aai  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted.  May  19,  \<im. 
Released:  May  27, 1960. 

By  the  Chief.  Policy  and  Rules 
Division:  1.  Petitioner,  Proposal, 
Comments:  (a)  A  petition  for  rule 
making'  was  filed  by  Mifflintown 
Broadcasters  Association  ("petitioner"), 
proposing  the  assignment  of  Channel 
296A  to  Mifflintown,  Pennsylvania,  as 
its  First  FM  assignment.*  An  opposition 
was  filed  by  Central  Pennsylvania 
Broadcasting  Company  ("Central"), 
licensee  of  AM  Station  WKVA, 
Lewiston,  Pennsylvania. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

2.  Community  Data:  (a)  location: 
Mifflintown,  seat  of  Juniata  County,  is 
located  approximately  218  kilometers 
(135  miles)  east  of  Pittsburgh, 
Pennsylvania,  (b)  Population: 
Mifflintown — 828.*  Juniata  County — 
16,712.  (c)  Local  Aural  Broadcast 
Service:  None. 

3.  Economic  Considerations: 
Petitioner  states  that  Mifflintown  is  a 
steadily  growing  area  with  many 
business  establishments.  Petitioner  has 
submitted  sufficient  demographic 
information  in  order  to  demonstrate  the 
need  for  a  first  MF  assignment  to 
Mifflintown. 

4.  Central  raised  questions  concerning 
the  entity  of  Mifflintown  Broadcasters 
Association  since  it  has  not  been 
incorporated  under  the  laws  of 
Pennsylvania  and  asserts  that 
establishemnt  of  the  bona  fides  of  the 
alleged  entity  should  be  a  prerequisite  to 
further  consideration  of  the  merits  to 
assign  Channel  296A  to  Mifflintown. 
Central  also  contends  that  petitoner  has 
a  burden  to  show  that  Mifflintown,  in 
view  of  its  size,  has  socio-economic 
activity  sufficient  to  support  and 
maintain  a  broadcast  service.  It  adds 
that  petitioner  failed  to  submit  a 


'Public  Notice  of  the  petition  was  given  on 
August  17.  1979,  Report  No.  1188. 

'A  mutually  exclusive  petition  for  the  assignment 
of  Channel  296A  at  Lewiston.  Pennsylvania,  hag 
been  modined  by  us  to  specify  Channel  288A  in 
order  to  avoid  the  conflict. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census, 


preclusion  study  which  is  allegedly 
required  for  assignment  of  a  new  FM 
channel  to  a  community. 

5.  In  response,  petitioner  states  that 
Central  mistakenly  presumed  that 
petitioner  implied  a  formally  functioning 
corporation  presently  active  in  the  State 
of  Pennsylvania.  Petitioner  asserts  that 
it  is,  and  has  been,  an  unincorporated 
association  subject  to  the  laws  of  the 
State  of  Pennsylvania  and  has  clearly 
estabhshed  its  intent  to  operate  a 
functioning  corporation  for  the  filing  of 
an  application  for  an  FM  facility  to 
serve  Juniata  and  Mifflin  Counties.  It 
contends  that  the  bona  fides  of  the 
individuals  involved  with  Mifflintown 
has  no  direct  bearing  on  the  requested 
proposed  assignment. 

6.  The  questions  raised  by  Central  as 
to  the  bona  fides  of  petitioner  and  as  to 
Mifflintown's  ability  to  support  a  radio 
station  are  matters  which  are  generally 
raised  and  resolved  at  the  application 
stage.  We  will,  therefore,  not  discuss 
them  here.  We  also  point  out  that  a 
preclusions  study  is  not  required  for  the 
assignment  of  a  first  Class  A  channel  to 
a  community.  See  Policy  Statement.  8 
F.C.C.  2d  79  (1967). 

7.  Since  Mifflintown  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  296A  to 
Mifflintown,  Pennsylvania,  requires 
coordination  with  the  Canadian 
Government. 

8.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Mifflintown,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  as  if  pertains  to  the  community 
listed  below,  as  follows: 


Channel  No. 

City 

PresarM  PtopoMd 

Mitflintown.  Psnnsytvana 

296A 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  July  18. 1980,  and 
reply  comments  on  or  before  August  7. 
1980. 
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11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  tim-e  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignm.ents.  An  ex  parte  contact  is  a 
message  [spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Comm.ission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henr>  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

.Appendix 

1  Pursuant  to  authority  found  in  Sections 
4< !),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
dnd  Section  0.281(b)(6)  of  the  Commission's 
Rales,  It  is  proposed  to  amend  the  FM  Table 
<;!  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
ip.v;*ed  on  the  proposal(8)  discussed  in  the 

N  jtice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
s'ation  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments,  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
lh.it,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  l,4t5  and  1  420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Mak:ng  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 


on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington.  D.C. 

|FR  Doc.  80-18635  Filed  5-30-80;  8:45  ami 
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[BC  Docket  No   80-236;  BM -3481 1 

FM  Broadcast  Stations  in  Cameron 
and  Temple,  Tex.;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Temple,  Texas,  as  a  second  FM 
assignment,  and  the  substitution  of  one 
Class  A  for  another  Class  A  channel  at 
Cameron,  Texas,  in  response  to  a 
petition  filed  by  Pyle  Communications. 
Inc.  The  proposed  second  Class  A 
channel  would  provide  for  an  additional 
FM  broadcasert  service  to  Temple. 
DATES:  Comments  must  be  filed  on  or 
before  July  18, 1980,  and  reply  comments 
must  be  filed  on  or  before  August  7, 
1980 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Miiured  B.  iNeaterai"..  Broddudst  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  May  16,  1980. 

Released:  May  23, 1980. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  Pyle 
Communications,  Inc.  ("petitioner"), 
licensee  of  Stations  KIKM(AM)  and 
KIKM-FM,  Sherman,  Texas,  which 


seeks,  the  assignment  of  Channel  269A 
to  Temple.  Texas,  as  a  second  FM 
assignment  to  that  community.  In  order 
to  accomplish  this,  it  would  be 
necessary  to  substitute  Channel  288.'\ 
for  Channel  269A  at  Cameron.  Texas,  on 
which  there  is  an  application  pending.^ 

2.  Temple  (pop.  33,431).^  in  Bell 
County  (pop,  124,483).  is  located 
approximately  192  kilometers  (120  miles) 
south  of  Dallas,  Texas.  It  is  served 
locally  bv  fulltime  AM  Station  KTEM. 
and  FM  Station  KPLE  (Channel  285A). 

3.  Petitioner  states  that,  according  to 
the  Temple  Chamber  of  Commerce,  it  is 
estimated  that  Temple's  population  will 
reach  52,000  in  1980,  It  asserts  that, 
while  agriculture  continues  to  play  a 
large  role  in  the  economy  of  Temple, 
that  economy  is  daily  becoming  more 
diversified.  Petitioner  has  submitted 
demographic  and  economic  information 
in  order  to  demonstrate  the  need  for  a 
second  FM  assignment  in  Temple. 

4.  Petitioner's  engineering  statement 
indicates  that  Channel  269A  can  be 
assigned  to  Temple  provided  Channel 
288A  is  substituted  for  Channel  269A  at 
Cameron.  It  notes  that  while  the  site 
specified  in  the  pending  application  for 
Channel  269.A  at  Cameron  would  be 
short-spaced  on  Channel  288A,  the  city 
of  Cameron  itself  would  not.  and 
possible  site  locations  are  closer  to 
Cameron. 

5.  Preclusion  Considerations:  A 
preclusion  study  shows  that  if  Channel 
269A  is  assigned  to  Temple,  and 
assuming  the  transmitter  is  located  in 
the  center  of  the  city,  no  new  preclusion 
would  be  caused  to  any  community  with 
a  population  greater  than  1,000. 
Assignment  of  Channel  288,^  to 
Cnmeron,  assuming  its  transmitter  is 
located  in  the  center  of  the  city,  would 
cause  preclusion  to  seven  communities 
with  populations  greater  than  1,000,  Of 
these,  four  (Rosebud  (1.597),  Hearne 
(4.982),  Calvert  (2,072)  and  Goldthwaite 
(1,693)),  have  no  AM  stations  or  FM 
assignments.  Petitioner  states  that 
Channel  232A  is  available  for 
assignment  to  Rosebud,  Hearne  and 
Calvert,  and  Channel  289  is  available  for 
assignment  to  Goldthwaite,  provided  the 
transmitter  is  located  approximately  3 
kilometers  (2  miles)  west  of  the 
community, 

6.  In  light  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the  growing 
community  of  Temple  with  a  second 
local  FM  broadcast  service,  the 


'  Public  Notice  of  the  petition  was  given  on 
September  19. 1979.  Rept.  No.  1192. 


■Channel  269.^  at  CdtTHTon.  Tex, is.  has  been 
applied  fur  by  Brucp  l-awson  F>.terpnse8  d/b/a 
Cameron  Rockdale  Broadcasting  Co.  (File  No. 
79(»06). 

'Populdtion  figures  are  taken  from  the  1970  U.S. 
Census. 
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Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  with  respect 
to  the  listed  communities,  as  follows: 


City 

Channel  No. 

Present       Proposed 

Cameron.  Texas 

Temple.  Texas 

269A              288A 

2S5A             269A, 

285A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
■   required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

8.  Interested  parties  may  file 
comments  on  or  before  July  18.  and  reply 
comments  on  or  before  August  7, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

10.  It  is  ordered,  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail  return  receipt 
requested  to  Bruce  Lawson  Enterprises 
d/b/a  Cameron-Rockdale  Broadcasting 
Company,  1506  O'Kelley.  Rockdale, 
Texas  76567.  the  applicant  affected  in 
this  proceeding. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authoritv  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  It  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73,202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
\'olice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 


of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  insp^UQP  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W..  Washington.  D.C. 

jFR  Doc  80-16631  Filed  5-30-8ft  8:45  am) 
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I  BC  Docket  No  80-95:  RM-3117;  RM-3165; 

RM-32041 

FM  Broadcast  Stations  m  Bountiful, 
Centerville,  and  West  Jordan  utati, 
and  Rock  Springs.  Wyo,:  Order 
Extending  Time  for  Filing  Repiy 
Comments 

agency:  Federal  Communications 

Commission. 


summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  the  proposed 
assignment  of  FM  channels  to  Bountiful, 
Centerville  and  West  Jordan,  Utah,  and 
Rock  Springs,  Wyoming,  in  response  to 
a  request  f^led  by  General  Broadcasting, 
Inc.  T^e  extended  time  is  needed  to 
prepare  additional  engineering 
information. 

DATE:  Reply  comments  must  be  filed  on 

or  before  June  2,  1980. 

ADDRESSES:  Federal  Communications 

f  :    I'idshington,  D.C.  20554. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Myra  G.  Kovev.  Broadcast  Bureau,  (202) 

632-779: 

SUPPLEMENTARY  INFORMAT  ON- 
Adopted:  May  20. 1980. 
Released:  May  22. 1980. 
By  the  Chief.  Policy  and  Rules  Division: 

1.  On  March  5. 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  45  FR  17600,  concerning 
proposed  FM  channel  assignments  to 
Bountiful.  Centerville  and  West  Jordan. 
Utah,  and  Rock  Springs.  Wyoming.  The 
date  for  filing  reply  comments  is 
presently  May  27, 1980. 

2.  On  May  15, 1980,  counsel  for 
General  Broadcasting,  Inc.,  filed  a 
request  seeking  extension  of  time  for 
filing  reply  comments  to  and  including 
June  2, 1980.  Counsel  states  that  the  time 
is  necessary  in  order  to  prepare 
additional  engineering  information  and 
other  affidavits  which  will  address 
issues  raised  by  other  parties.  Counsel 
adds  that  all  other  parties  in  the 
proceeding  have  agreed  to  the  requested 
extension  of  time. 

3.  Since  the  Commission  believes  it 
would  be  in  the  public  interest  to  have 
all  material  available  to  it  in  arriving  at 
a  decision  in  this  matter,  we  are 
granting  the  additional  time  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
above  request  for  an  extension  of  time 
filed  by  General  Broadcasting,  Inc..  is 
granted  and  the  date  for  filing  reply 
comments  extended  to  and  including 
June  2, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc,  80-16636  Filed  5-30-80:  8:45  am| 
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■  Docket  No.  19142; 

Children's  Television  Programming 
and  Advertising  Practices:  Order 
Extending  Time  for  Filing  Comments 

AGENCY:  F  vieral  Communications 

ACTION:  Order. 

summary:  Action  taken  extends  the 

tirr,"  :  ng  comments  in  general 

docKft  1J142,  Children's  Television 
Programming  and  Advertising  Practices, 
from  June  2,  1980  to  June  16,  1980.  The 
Public  Broadcasting  Service  states  that 
the  extension  is  necessary  due  to 
unforeseen  demands  on  the  time  of  its 
legal  staff  because  of  unexpected 
litigation. 

DATE:  Comments  must  be  filed  on  or 

before  June  16,  1980. 

ADDRESSES:  Federal  Communications 

C-r--"-^^  '"  Wt^'-:-:^-!-  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Greene.  Broadcast  Bureau  (202) 

65V-S86. 

SUPPtEMENTARV  INFORMATION; 

Order  Grantins  Motion  for  FAtfUsiori  oi 
Time  to  File  Comments 

.Adopted:  May  20. 1980;  | 

R'leased;  May  21.  1980. 
B\  the  Chief.  Policy  and  Rules  Division: 
In  the  Matter  of  Children's  Television 
Programming  and  Advertising  Practices. 

1.  On  May  16,  1980.  the  Commission 
received  a  Motion  for  Extension  of  Time 
to  file  comments  in  the  above  captioned 
matter  from  the  Public  Broadcasting 
Service  (PBS).  Petitioner  requests  that 
the  date  for  filing  comments  be 
extended  two  weeks,  from  June  2.  1980. 
to  June  16.  1980. 

2.  PBS  bases  its  request  for  this 
extension  on  the  unforeseen  demands 
on  the  time  of  its  legal  staff  caused  by 
the  telecast  of  "Death  of  a  Princess.  " 
PBS  lists  several  other  impending 
commitments  as  further  justification  for 
the  extension,  including  pending 
litigation  arising  from  the  telecast  of  the 
program  "Death  of  a  Princess,"  and  its 
participation  in  an  appeal  of  the 
Kennedy  for  President  Committee  of  an 
FCC  ruling  which  has  been  granted  an 
evp'-Uied  hearing  before  the  Court  of 
-Appeals. 

J  In  consideration  of  the  number  and 
complexity  of  issues  inherent  in  this  rule 
making,  and  the  Commission's  interest 
in  obtaining  a  full  and  complete  record. 
the  petition  of  PBS  will  be  granted. 
Because  a  substantial  period  of  time  has 


been  allowed  for  filing  reply  comments. 
that  date  will  not  be  extended. 

4.  Accordingly,  it  is  ordered.  That  the 
dale  for  filing  comments  is  extended  to 
June  16, 1980.  The  date  for  filing  reply 
comments  remains  August  1,  1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumana, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc  80-16685  Filed  5-30-80:  8:4.'>  am| 
BtLLING  CODE  6712-01-M 


Notices 


This   section   o'    tne    FEDERAL    REGISTER 
contains   documents   other  than   rules  or 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences,  Executive  Committee 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Public  Law  92-463.  86  Stat.  770-776),  the 
Science  and  Education  Administrdtion 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  .Agricultural  Sciences. 

Date:  June  11,  1980. 

Time  and  Place:  8:30  a.m^OO  p.m..  Room 
33&-A.  Administration  Building,  U.S. 
Department  of  Agriculture.  Washington. 
I)  C 

!>  pe  of  Meeting:  Open  to  the  public.  Persons 
ma>  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  naay  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  agenda  items  and  prepare 
for  July  14-18  joint  meeting  of  the  Joint 
Council  and  the  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board;  assess  progress  in  setting  into  place 
the  organizational  structure  for  planning 
and  coordination;  discuss  the  role  of  the 
Joint  Council  in  e\a!uat!on  and  other 
priority  areas. 

Contact  Person:  Susan  G.  Schram.  Executive 
Secretary,  Joint  Council  on  Food  and 
.Agricultural  Sciences,  Science  and 
Education  Administration,  U.S.  Department 
of  Agriculture,  Room  351-A, 
Administralion  Building,  Washington,  DC, 
20250,  telephone  (202)  447-6651. 

Done  at  Washington,  DC.  this  27th  day  of 
May  1980 

James  Nielson, 

Executive  Director,  joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc  SO-IBMJ  F.lcci  r,-30"fl;,i  8  45  am| 
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CIVIL  AERONAUTICS  BOARD 


Applications  for  Certificates  o'  PubnC 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Unde' 
Subpart  0  of  the  Board's  Procedufai 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  23,  1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 


restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  0  AppiicatiO'is 


Date  filed 


Docket  No. 


Oecnplion 


May  20,  1980 38200 


May  23,  1 980 3821 6 


May  23.  1980 38218 


Evergreen  Intefnational  Airlines,  Inc  .  c/o  Richard  P  Taykx.  Steptoe  &  Johnson,  1250  Con- 
necticut Avenue.  N  W  .  Washington  DC  20036 

Application  ol  Evergreen  International  Airlines,  Inc  pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  ol  the  Board  s  Regulations  requests  a  certilicale  ol  putihc  convemotx*  and 
necessity  lor  an  indefinite  term  to  perlonti  scheduled  interstate  air  transportation  of  pc 
sons,  property  and  mail  between  the  tefnunal  point  Baltimore,  li^arytand,  and  the  temnna' 
point  Cleveland,  Ohio 

Conforming  Applications  and  Answers  are  due  by  June  17,  1980 

Yukon  Air  Service,  Inc  d/b/a  Air  North,  c/o  Michael  J  Roberts,  Verner,  Uiptert.  Bernhard 
and  McPherson,  Suite  1 100,  1660  L  Street.  N  W  ,  Washington.  DC  20038 

Application  ol  Yukon  Air  Service.  Inc  d/b/a  Air  North  pursuani  to  Section  401  of  the  Act  and 
Subpart  0  ol  the  Board's  Procedural  Regulations  requests  a  certificate  of  pubkc  conven- 
lence  and  necessity  auttranzing  it  to  engage  in  interstate  ai'  transportation  of  perions. 
property  and  mail  on  a  permissive  basis,  as  folk?ws 

Between,  to  and  among  the  terminal  point  Allakaket.  Alaska,  the  intermediate  points 
Anakluvuk  Pass,  Arctic  Village,  Beaver,  Bettles,  Birch  Creek.  Central,  Chalkyitsik,  Orde. 
Eagle.  Fairbanks.  Fort  Yukon,  Galena,  Hugfies.  Husha,  Kaktovik  (Barter  Island).  MarMy 
Hot  Spnngs.  McGrath,  Minchumina,  Minto,  Nenana,  Rampart.  Ruby.  Stevens  Village. 
Tenana,  Umial  and  ttie  terminal  point  Venetie 

Conforming  Applications  and  Answers  may  be  filed  by  June  20,  1980 

Pan  American  World  Ainways.  Inc .  c/o  John  P  McCaffrey.  Verner.  Liipfert.  Bernhard  and 
McPheron.  Suite  1000.  1660  L  Street  N  W  ,  Washington.  D  C  20036 

Application  ol  Pan  Amencan  World  Aimvays.  Inc  pursuani  to  Section  401  of  the  Act  and  Sub- 
part 0  of  the  Board's  Procedural  Regulations  requests  issuance  ol  an  amended  certifi- 
cate ol  public  convenience  and  necessity  for  Route  132,  auttvxinng  it  to  engage  in  lof- 
eign  air  transportation  of  persons,  property,  and  mail  to  the  United  Arab  Ermrates, 

Answers  may  tie  filed  by  June  11.  1980 


Phyllis  T.  K.i.l   r 
Secretary. 

|FR  Doc  80-16648  Filed  S-30-80:  8:45  an 

BILLING  CODE  6,^?0-ri-M 


Application  for  an  all-Cargo  Air  Service 
Certificate 

May  2".  1980 

in  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 


Civil  Aeronautics  Board  has  received  an 
application,  Docket  38040,  from  Global 
International  Airways  Corp.,  Air  World 
Center,  10920  Ambassador  Drive, 
Kansas  City,  MO  64153  for  an  all-cargo 
air  service  certificate  to  provide 
domestic  cargo  transportation. 
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Under  the  provisions  of  section 
291.12(c)  of  Part  291.  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  SIX  copies  of  such  answer  ^hall  be 
addressed  to  the  Docket  Sectiorf,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  of  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  slate  the  date  of 
such  service. 

Phyllis  T.Kav  lor  : 

Secretary. 

|FR  Doc.  80-18650  Filed  5-30-80;  8:45  am) 

BILLING  CODE  6320-0^-M 


Application  for  an  All-Cargo  Air 
Service  Certificate 

May  23, 1980. 

I.':  accordance  with  Part  291  (14  CFR 
291J  of  the  Board's  Economic 
Regulations  (effective  November  8, 
l^^Sl,  notice  is  hereby  given  that  the 
Civ  ;1  .Aeronautics  Board  has  received  an 
application.  Docket  38149,  from 
Providence  Air  Charter,  Inc.,  Building 
61-VVasp  Street.  Davisville,  Rhode 
h.dP.d  02854  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  section 
291  12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
a.-id  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.Ka>  lor.  | 

Secretary. 

FR  Doc  80-16651  Filed  5-30-8O  8  45  am) 
3ILUNG  CODE  6330-S1-M 


Dockets  3:493. 32494] 


Applications  of  Central  American 
International.  Inc.:  Former  Large 
irregular  Air  Service  Investigation; 
Notice  of  Hearing 

Notice  IS  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  June  17. 1980,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
A.  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  undersigned. 

Dated  at  Washington,  D.C,  May  27, 1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

(FR  Doc  80-16652  Filed  5-30-80;  8:45  am) 
BILLING  CODE  «32<M)1-M 


'Docket  37009] 

Trans  World  Airlines,  Inc  ,  Discount 
Fare  Advertising  Enforcement 
Proceeding.  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  May  28, 1980 
(45  FR  27460.  April  23.  1980)  is  hereby 
postponed  indefinitely. 

Dated  at  Washington.  D.C,  May  27.  1980. 
William  H.  Dapper, 
Administrative  Law  Judge. 

jFR  Doc  80-16653  Filed  5-30-«>.  8:45  am) 
BILUNG  CODE  6320-01-M 


Denver-Grand  Junction  Show-Cause 
Proceeding 

agency:  Livil  Aeronautics  Board. 
action:  Notice  of  Order  80-5-180. 
Denver-Grand  Junction  Show  Cause 
Proceeding,  Docket  38225. 


upon  to  support  the  objections. 

Additional  Data:  All  would-be 
applicants  are  directed  to  file  (a) 
illustrative  service  proposals,  and  (b)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  June  13.  1980. 

addresses:  Obiecti(ins  ind  additional 
data  should  be  filed  in  Dorket  38225, 
which  we  have  entitled  the  Denver- 
Grand  Junction  Show-Cause  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section.  Civil  .Aeronautics  Board, 
Washington.  DC,  20428 

In  addition,  copies  of  such  filings 
should  be  served  upon  Continental  Air 
Lines,  Colorado  Dept.  of  Highways, 
Aviation  Transportation  Section; 
Airport  Manager,  Stapjcton 
International  Airport,  Denver  Colorado; 
Airport  Manager,  Walker  Field,  Grand 
Junction.  Colorado:  and  the  mayors  of 
Denver  and  Grand  Junction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Stright.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  .N.W,  Washington. 
DC.  20428.  (202)  673-5215. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-5-180  is 
available  from  our  Distribution  Section, 
Room  516.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W,.  Washington. 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-5-180  to  that 
address. 


SUMMARY:  The  board  is  instituting  the 
Denver-Grand  Junction  Show-Cause 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  in  the  Denver- 
Grand  Junction  market  to  Continental 
and  any  other  fit,  willing  and  able 
applicant  whose  fitness  can  be 
established  by  officiaUy  noticeable  data. 
The  complete  text  of  the  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  30,  1980,  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 


By  the  Bureau  of  Domestic  Aviation:  May 
27.  1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  80-1B649  Filed  5-30-80:  8:45  am| 
BILLING  CODE  6320-01   M 


I  Dockets  32413,33361] 

Application  of  Standard  Airways; 
Former  Large  Irregular  Air  Service 
Investigation;  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  application  of  Standard  Airways, 
Docket  32413,  has  been  reassigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  Judge  Yoder. 

Dated  at  Washington,  D.C,  May  28, 1980. 
Joseph  [  Saunders. 
Ch  ief  Adm  in  is  tra  live  Low  fudge. 

|FR  Dor  80-16654  Filed  5-W>-«0:  8  45  *in) 
BILLING  CODE  6320-01-M 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Docket  No  »-80| 

Foreign-Trade  Zone  No  35 
Ptiiladelphiia,  Pa.:  Application  for 
Expansion 

Notice  is  hereby  given  that  the 
Philadelphia  Port  Corporation,  grantee 
of  Foreign-Trade  Zone  No.  35  in 
Philadelphia,  has  applied  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  for 
authority  to  expand  its  zone  to  include 
an  82-acre  parcel  in  the  southwestern 
portion  of  the  City  of  Philadelphia,  near 
the  Philadelphia  International  Airport 
and  within  the  Philadelphia  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934.  as 
amended  (19  USC  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  May  27, 
1980.  The  applicant  is  authorized  to 
apply  for  foreign-trade  zone  sites  under 
Pennsylvania  State  .'\ct  No.  126  (Pub  L 
291J.  approved  June  10,  1935. 

Foreign-Trade  Zone  No.  35  was 
authorized  by  the  Board  on  March  24, 
1978  (Board  Order  No.  128),  It  consists  of 
warehouse  and  open  storage  areas  at 
Pier  78  South.  Pier  78  South-Annex 
Buildings  (1,  2.  and  3).  and  Pier  98  South- 
Annex,  all  on  the  Delaware  River 
Waterfront  within  the  City  of 
Philadelphia.  The  grantee  leases  the 
approved  zone  areas  from  the  City,  and 
the  Delaware  Valley  Foreign-Trade 
Zone  Inc.  (DVFTZ)  is  the  designated 
zone  operator.  DVFTZ  is  presently 
developing  the  Pier  78  South  facilities  as 
a  warehousing  center,  and  the  24-acre 
open  area  at  Pier  98  South  is  reserved 
for  construction  of  a  manufacturing 
plant  for  a  single  user. 

The  application  for  expansion  seeks 
zone  status  for  an  82-acre  parcel  within 
the  1140-acre  Philadelphia  Interport 
Business  Complex,  a  land-bank  project 
of  the  Philadelphia  Industrial 
Development  Commission  (PIDC).  The 
zone  would  be  within  the  Eastwick 
Industrial  Park  portion  of  the  complex, 
with  PIDC  making  land  available  to  the 
zone  operator  as  needed  under  a 
"reservation  acquisition"  agreement. 
InitiaJzone  operations  within  the 
expanded  area  would  include  a  public 
warehousing  and  export  packaging 
facilitiy,  a  facility  for  producing  mica 
paper  for  electronic  capacitors,  and  a 
production  plant  for  injection  molding 
devices. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 


Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
John  Noon,  Director,  Inspection  and 
Control  Division,  U.S.  Customs  Service. 
Region  III,  40  S.  Gay  Street,  Baltimore, 
Maryland  21202;  and  Colonel  James  G. 
Ton,  District  Engineer,  U.S.  Army 
Engineer  District  Philadelphia,  U.S. 
Customs  House,  2nd  and  Chestnut 
Street,  Philadelphia,  Pa.  19106. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  June  13, 1980. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office.  Federal  Building,  Room  9448, 

600  Arch  Street.  Philadelphia, 

Pennsylvania  19106. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  6886- 

B,  14th  and  E  Streets,  N.W.. 

Washington,  D.C.  20230 

Dated:  May  2^  1980. 

John  ).  Da  Ponte,  Jr., 

Executive  Secretary  Foreign-Trade  Zones 
Board. 

IKR  Dnr  Rft-iRSirt  PiUH  ii-T<V-80;  8:45  am) 

8ii,  IJNG  coot   :t6'i>2'S-ll 


International  Trade  Administration 

Subgroup  of  ttie  Subconrv"'ep  en 
Export  Administration  o*  'rit 
Preside':*  s  Export  Ccunc;:   C'Osed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  a  subgroup  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  (PEC) 
will  he  held  on  Tuesday,  June  17, 1980, 
at  2:00  p.m..  in  Room  1626  of  the 
Department  of  Commerce,  Washington, 
D.C. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1. 1976.  On  April  5, 1979,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
through  December  31, 1980,  of  the 
Subcommittee,  pursuant  to  the 
provisions  of  Executive  Order  11753,  as 
amended  and  extended  by  Executive 
Orders  11827, 11948,  and  12110. 
Executive  Order  12131  of  May  4, 1979, 
which  reconstituted  the  President's 
Export  Council  and  revoked  Executive 


Order  11753,  provides  that  nothing  in 
Executive  order  12131  shall  be  deemed 
to  require  new  charters  for 
subcommittees  of  the  Council  which 
were  current  immediately  to  the 
issuance  of  Executive  Order  12131. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979. 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

The  subgroup  of  the  Subcommittee 
will  meet  only  in  Executive  Session  to 
discuss  matters  properly  classified 
under  Exectuive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  developments  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  December  13, 
1979,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  P.L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  is 
hereby  published. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs.  Jan 
Grover.  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-322-4188).  For  further 
information,  contact  Mrs.  Jan  Grover. 
either  in  writing  or  by  telephone,  at  the 
address  or  number  shown  above. 
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Ddted,  Mciy  JO,  1980.  , 

Kent  N.  Knowles. 

Director.  Office  of  Export  Administration, 

International  Trade  Administration. 

Department  of  Commerce  Office  of  the 
Assistant  Secretar\  for  Administration 
Subcommittee  on  Export  Administration 
President's  Export  Council 

Notice  of  Determination  \ 

The  Subcommittee  on  Export 
Administration  was  established  by  the 
Secretary-  of  CorKmerce  as  a  subordinate 
committee  of  the  President's  Elxport  Council. 
pursuant  to  Section  3  of  the  Elxecutive  Order 
\\~52.  to  advise  the  Department  of  Commerce 
on  matters  pertinent  to  those  portions  of  the 
Export  Administration  Act  of  1969,  as 
amended,  which  has  been  superseded  by  the 
Export  Administrdtion  Act  of  1979,  that  deal 
w.th  United  States  policy  of  encouraging 
trade  with  all  countries  with  which  the 
United  States  has  diplomatic  or  trading 
relations  and  of  controlling  trade  for  national 
spcurity  or  foreign  policy  reasons. 

The  Subcommittee's  activities  are 
c  jr.ducted  in  accordance  with  the  provisions 
of  !he  Federal  Advisory  Committee  Act  (5 
U  S  C.  App  (1976)).  and  the  Office  of 
Mdiagement  and  Budget  Circular  A-«3 
iRe\;sed).  "Advisory  Committee 
Management, "  effective  May  1, 1974.  Section 
10  of  the  Federal  Advisory  Committee  Act 
provides,  among  other  things,  that  the 
meetings  of  advisory  committees  are  to  be 
open  to  the  public,  and  to  public 
participation,  unless  the  head  of  the  agency 
{or  his  delegate)  to  which  the  committee 
reports  determines  in  writing  that  all,  or  some 
portion  of  the  agenda  of  the  meeting  of  the 
committee  is  concerned  with  matters  listed  in 
Section  552b(c)  of  Title  5  of  the  United  States 
Code  Section  51  d  of  the  Government  in  the 
S..nshine  Act.  Puh  L.  94-409,  effective  March 
12.  1977,  provides  that  advisory  committee 
meetings  or  portions  thereof  may  be  exempt 
from  the  open  meeting  and  public 
Drirticipation  requirements  of  the  Federal 
.Advisory  Committee  .Act  if  the  President,  or 
the  head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
portion  of  such  meeting  may  be  closed  to  the 
public  in  accordance  with  5  U.S.C.  552b(c). 

5  use.  552b{c)(l)  provides  that  meetings 
or  portions  thereof  may  be  closed  to  the 
public  where  they  are  likely  to  disclose 
matters  that  are  specifically  authorized  under 
criteria  established  by  an  Executive  Order  to 
he  kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  are  in  fact 
properly  classified  pursuant  to  such 
Executive  Order. 

.A  Notice  of  Determination  authorizing  the 
closing  of  Subcommittee  meetings,  or 
portions  thereof,  dealing  with  security 
cldssified  matters,  was  approved  for  meetings 
up  to  December  31.  1979. 

In  order  to  provide  advice  to  the 
Department  under  the  terms  of  its  charter,  the 
Subcommittee  will  hold  a  series  of  meetings 
dealing  with  the  matters  set  forth  in  the  first 
paragraph  of  this  Determination.  These 
meeting  wiU  include  discussions  of  the 
commodi'ies  and  technical  data  subject  to 
the  COCOM  control  list,  of  the  foreign 


availability  of  controlled  commodities  and 
technical  data,  and  of  other  specific  matters 
regarding  export  administration,  much  of  the 
information  relating  to  which  is  now  or  will 
be  properly  classified  for  national  defense  or 
foreign  policy  reasons,  pursuant  to  Executive 
Orders  11652  or  12065.  In  order  for  the 
Subcommittee  to  provide  required  advice  to 
the  U.S.  Government,  if  will  be  necessary  to 
provide  the  Subcommittee  with  such 
classified  material.  Therefore,  the  meetings  or 
portions  thereof  of  the  Subcommittee  that 
will  involve  discussions  of  matters  which  are 
specifically  authorized  under  criteria 
established  by  Executive  Order  11652  or 
12065  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and  which 
are  in  fact  properly  classified  pursuant  to 
such  Executive  Orders,  must  be  closed  to  the 
public.  Meetings  or  portions  of  meetings  not 
involving  properly  classified  information  will 
be  open  to  the  public. 

Accordingly.  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Section  5(c) 
of  the  Goverrunenl  in  the  Sunshine  Act.  Pub. 
L  94—409,  that  those  meetings  or  portions 
thereof  of  the  Sut>committee  dealing  with  the 
aforementioned  classified  materials  shall  be 
exempt,  for  the  period  January  1, 1980,  to 
December  31, 1980  from  the  provisions  of 
Section  10  (a)(1)  and  (a)(3)  of  the  Federal 
Advisory  Committee  Act.  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Subcommittee  discussions  will 
be  concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  The  remaining  meetings  or 
portions  thereof  will  be  open  to  the  public. 

Dated:  December  13, 1979. 

Guy  W.  Chamberlin.  Jr., 

Assistant  Secretary  for  Administration. 

Dated:  December  10, 1979. 
Alfred  Meisner, 

Assistant  General  Counsel  for 
A  dministration. 

|FR  Doc  80-1884  Filed  5-30-80: 12;13  pm| 
BILUNG  COO€  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Aijministration 

New  England  Fistiery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  has  established  a  Scientific 
and  Statistical  Committee,  which  will 
meet  to  discuss  draft  fishery 
management  plan  for  Atlantic  scallops; 
groundfish;  market  study  proposal  for 
lobster,  as  well  as  other  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  June  18, 1980,  at  9  a.m.,  and 
will  adjourn  at  approximately  4  p.m.  The 
meeting  is  open  to  the  public. 


ADDRESS:  The  meeting  will  take  place  at 

the  Maine  Department  of  Marine 
Resources  Fishery  Research  Laboratory. 
West  Boothbay  Harbor,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT; 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway  [Route  One).  Saugus, 
Massachusetts  01906.  Telephone:  (617) 
231-0422. 

Dated:  May  28.  198<1 

VVinfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

jFR  Doc  80-16667  Filed  5-30-flO:  8:45  Hm| 
BILUNG  CODE  3S10-22-M 


Pacific  Fishery  Management  Council; 
Scientific  and  Statistical  Committee, 
Groundfish  Subpanel,  and  Budget 
Subcommittee;  Public  Meeting  With 
Partially  Closed  Session 

agency;  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265).  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee,  and  a  Groundfish 
Subpanel  to  assist  in  carrying  out  its 
responsibilities.  The  Council's  Budget 
Subcommittee  will  also  meet. 

DATES:  July  7-10.  1980. 

ADDRESS:  The  Council,  Groundfish 
Subpanel,  and  Budget  Subcommittee 
meetings  will  take  place  at  the 
Travelodge.  9750  Airport  Boulevard,  Los 
Angeles.  California.  The  Scientific  and 
Statistical  Committee  meeting  will  be 
held  at  the  Southwest  Fisheries  Center. 
National  .Marine  Fisheries  Service,  86U4 
La  Jolla  Shores  Drive,  La  Jolla. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street,  Second  Floor, 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6362. 

Meeting  Agendas  follow: 

Scientific  and  Statistical  Committee  (SSC) — 
(open  meeting)  July  7-8,  1980,  (9  a.m.  to  5 
p.m.,  on  July  7;  8  am.  to  5  p.m.  on  July  8). 

Agenda:  Discuss  Groundfish  and  other 
fishery  management  plans  (FMP's)  under 
development,  conduct  a  public  comment 
period  beginning  at  3:30  p.m.,  on  July  7.  and 
conduct  other  Committee  business. 

Groundfish  Subpanel — (open  meeting)  July  8, 
1980(9  a.m.  to  5  p.m.). 

Agenda:  Review  of  Groundfish  F.MP. 

Counckl  Budget  Subcommittee — (open 
meeting)  July  9,  1980  (7  p  m.  to  9  p.m.). 

Agenda:  Discuss  the  Councils  FY  81  budget. 
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Council— [open  meeting)  July  9-10.  1980  (10 
a.m.  to  5  p  m  nn  )ulv  9:  8  a  .ti  to  5  p,m  ,  on 
July  10). 

Agenda:  Open  Session — Review  of 

Groundfish  and  other  FMP's.  conduct  other 
fishery  management  business,  and  hold  a 
public  comment  period  beginning  at  4  p.m., 
on  July  9,  1980. 

Cou/7n7— (closed  meeting)  July  9, 1980  (8  a.m. 
to  10  a.m.) 

Agenda:  Closed  Session — Discuss  the  status 
of  current  maritime  boundary  and  resource 
negotiations  between  the  U.S.  and  Canada 
and  discuss  personnel  matters  concerning 
appointments  to  vacancies  on  subpanels 
and  teams.  Only  those  Council  members. 
SSC  members  and  related  staff  having 
security  clearance  will  be  allowed  to 
attend  this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  February  1,  1980.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(l)  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6).  as  information  of 
a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce).  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  May  28.  1980, 

W'infred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  80-16665  Filed  5-30-80:  8:45  am) 
BILLING  CODE  3510-22-M 


South)  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  South  Atlantic  Fishery 

Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  review  status  of 
Snapper-Grouper  Fishery  Management 
Plan  (FMP):  discuss  the  Billfish  FMP; 
update  other  ongoing  FMP  activities; 
review  FY  81  budget  submission  and 
other  management  and  administrative 
matters  as  necessary. 


DATES:  The  meeting  will  convene  on 
Tuesday,  June  24.  1980,  at  approximately 
1:30  p.m.,  and  will  adjourn  on  Thursday, 
June  26,  1980.  at  approximately  12  noon. 
The  meetings  are  open  to  the  pubhc. 
ADDRESS:  The  meetings  will  take  place 
at  the  Council  Headquarters,  One 
Southpark  Circle,  Charleston,  South 
Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 

South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle,  Suite 
306.  Charleston,  South  Carolina  29407. 
Telephone:  (803)  571^366. 

Dated:  May  28. 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-16666  Filed  5-30-8a  8:45  amj 
BILUNG  CODE  3510-22-iyi 


Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  give  that  the  Office  of 
Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Narragansett 
Bay  Estuarine  Sanctuary. 

The  Hearing  will  be  held  on  June  25th 
at  the  following  location: 

June  25, 1980— 7:30  p.m. 

Portsmouth  Town  Hall.  Planning  Board 

Room,  2200  East  Main  Road,  Porismouth, 

Rl  02871. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Narragansett  Bay  Estuarine  Sanctuary 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements. 
Presentations  will  be  scheduled  on  a 
first-come,  first-heard  basis,  and  may  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  may  be  extended  before 
the  hearing  when  the  number  of 
speakers  can  be  determined.  No 
verbatim  transcript  of  the  hearing  will 
be  prepared:  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  7. 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Narragansett 
Bay  Estuarine  Sanctuary  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 


the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  May  28, 1980. 

Donald  W.  Fowler, 

Acting  Deputy,  Assistant  Administrator, 
Office  of  Coastal  Zone  Management. 

(FR  Doc  80-16656  Filed  5-30-80:  8:45  am] 
BILLING  CODE:  3S10-OS-M 


Public  Hearings  on  Draff 

Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Mississippi 
Coastal  Management  Program. 

The  Hearing  will  be  held  on  June  16th 
at  the  following  location: 

June  16.  1980— 7:30  p.m. 

Harrision  County  Courthouse.  2nd  Floor 
Meeting  Room.  1801  23rd  Avenue.  Gulfport, 
MS. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Mississippi  Coastal  Management 
Program  are  solicited,  and  may  be 
expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  5  minutes.  This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared;  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  1, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Mississippi 
Coastal  Management  Program  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  May  28, 1980. 
Donald  W.  Fowler, 

Acting  Deputy,  Assistant  Administrator. 
Office  of  Coastal  Zone  Management. 

|FR  Doc  80-16657  Filed  5-30-80:  8:45  am) 
BILLING  CODE  3510-OB-M 
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Public  Hearings  on  Draft 
Environmental  Impact  Statement 

.Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  .Atmospheric 
Administration  {.\OAA).  US. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Northern 
Marianas  Coastal  Management 
Program. 

The  Hearing  will  be  held  on  June  30th 
at  the  following  location: 

June  30,  1980— 7:30 p.m. 

Nauru  Government  Building,  Saipan. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Northern  Marianas  Coastal 
.Management  Program  are  solicited,  and 
may  be  expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  5  minutes.  This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared;  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  7,  1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Northern 
.Marianas  Coastal  Management  Program 
a  Final  Environmental  Impact 
Statement,  reflecting  consideration  of 
these  comments,  will  be  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  its  implementing 
guidelines.  All  written  comments 
received  by  OCZ  prior  to  the  deadline 
will  be  included  in  the  FEIS. 

Dated;  May  28, 1980.  | 

Donald  W.  Fowler, 

Acting  Deputy  Assistant  Administrator, 
Office  of  Coastal  Zone  Management. 

IFR  Dor  «V!«,58  Filed  5-30-80;  8:45  ami 
BILLING  CODE  3S10-0S-M 


Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administrtion  (NOAA).  U.S.  Department 
of  Commerce,  will  hold  public  hearings 
for  the  purpose  of  receiving  comments 
on  the  Draft  Environmental  Impact 
Statement  (DEIS)  prepared  on  the 
proposed  Looe  Key  National  Marine 
Sanctuary. 


Hearings  will  be  held  on  June  17th  and 
18th  at  the  following  locations: 

June  17.  1980— 7:00  p.m. 

University  of  Miami,  Rosenstiel  School  of 
Marine  and  Atmospheric  Sciences.  Doherty 
Auditorium,  4600  Rickenbacker  Causeway, 
Miami,  Florida. 

June  18,  1980— 1:00  p.m. 

Key  West  High  School  Auditorium,  2100 
Flager  Avenue,  Key  West,  Florida. 

June  18. 1980— 7:00  p.m. 

Big  Pine  Key  Youth  Center.  Driftwood  Street. 
Big  Pine  Key,  Florida. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed  Looe 
Key  National  Marine  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared;  but  staff  present  will  record 
the  general  thrust  of  the  remarks.  The 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  15, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Looe  Key 
National  Marine  Sanctuary  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  May  28,  1980. 
Donald  W.  Fowler, 

Acting  Deputy.  Assistant  Administrator, 
Office  of  Coastal  Zone  l^anagement 

|FR  Doc  80-16659  Filed  5-30-flO:  8:45  am| 
BILLING  CODE  3S10-08-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 

Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Project  at  Scammon  Bay,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 

COD. 

action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement. 


summary:  1.  The  proposed  action  is  to 
determine  the  feasibility  of  a  small 
hydroelecteic  project  on  an  unnamed 


spring  fed  creek  near  Scammon  Bay, 
Alaska. 

2.  Two  alternatives  are  being 
considered  for  the  unnamed  creek, 
differing  only  in  the  diversion  dam 
location.  One  would  have  a  300  foot 
head  and  the  other  a  500  foot  head.  The 
300  foot  head  plan  would  produce  170 
kilowatts  (KW)  while  the  500  foot  head 
plan  would  develop  285  KW.  The  300 
foot  head  would  require  2,300  feel  of  16 
inch  diameter  penstock  while  the  500 
foot  head  scheme  would  require  4.2(X) 
feet  of  16  inch  diameter  penstock.  Either 
alternative  would  meet  the  peak 
demand  for  power. 

3.  A  public  meeting  in  Scammon  Bay 
is  scheduled  for  June  1980,  at  which  time 
the  Corps  of  Engineers  will  outline 
potential  project  plans  and  gather  public 
input.  Coordination  has  been  initiated 
with  U.S.  Fish  and  Wildlife  Service  in 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act  of  1956  and 
coordination  with  other  State  and 
Federal  agencies  will  occur  May  1980, 
through  the  State  of  Alaska 
clearinghouse. 

a.  Significant  issues  which  vyriU  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish,  wildlife,  and 
archaeological  resources  and  the  effects 
of  the  socio-economic  structure  of 
Scammon  Bay. 

b.  During  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State,  and  local 
agencies  will  be  asked  to  review  the 
study  results, 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State,  and  local 
agencies  have  been  held  and  future 
meetings  are  ancitipated. 

5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  the  third 
quarter  of  FY  1981 

address:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief.  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers.  P.O.  Box  7002.  Anchorage. 
Alaska  99510. 

Datpd:  May  21,  1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  80-16530  Filed  5-30-80:  8;4S  amj 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Harbor/Bank  Stabilization  Project  at 
Mekoryuk,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 
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action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary:  1.  The  proposed  action  is  to 
investigate  the  feasibility  of  the 
construction  of  two  breakwaters  and  a 
gabion  revetment  to  curtail  bank  erosion 
and  provide  protection  for  the  existing 
small  boat  beaching  operation  at 
Mekoryuk,  Alaska. 

?..  Two.  150  foot  breakwaters  requiring 
12.000  cubic  yards  each  of  gravel  and 
armor  rock  are  proposed  to  be 
constructed  on  either  side  of  the  existing 
boat  beaching  area  in  Shoal  Bay.  The 
breakwaters  would  offer  protection  to 
the  boat  beaching  operation  and  erosion 
protection  from  waves  generated  within 
Shoal  Bay  and  the  Bering  Sea.  The 
gabion  revetment  would  require 
approximately  1100  yards  of  rock  and 
fill  material  to  protect  200  feet  of 
shoreline  which  has  receeded  over  100 
feet  in  the  last  six  years.  At  the  present 
time  all  of  Nunivak  Island,  including  the 
city  of  Mekoryuk,  is  located  in  a 
national  wildlife  refuge.  Appropriate 
permits  will  have  to  be  obtained  from 
the  U.S.  Fish  and  Wildlife  Service  prior 
to  any  construction  or  quarring 
operation.  The  city  has  been  selected  for 
withdrawal  under  the  Alaska  Land 
Settlement  Act;  however,  refuge  permits 
may  still  be  required. 

3.  A  public  workshop  has  been 
scheduled  in  June  1980  at  Mekoryuk,  at 
which  time  the  Corps  of  Engineers  will 
present  the  proposed  alternatives  and 
gather  public  input.  Coordination  has 
been  initiated  with  U.S.  Fish  and 
Wildlife  Service  under  the  Fish  and 
Wildlife  Coordination  Act  of  1956. 
Coordination  with  other  concerned 
resource  agencies  will  be  developed, 
a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  fish  and  wildlife  resources, 
effects  on  the  socio-economic  structure 
of  Mekoryuk,  and  the  construction  on  a 
Federal  Wildlife  Reserve. 

B.  During  the  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State,  and  local 
agencies  and  private  individuals  will  be 
asked  to  review  the  study  results. 

4.  A  scoping  meeting  has  not  been 
conducted  to  date;  however,  a  meeting 
will  be  held  in  the  near  future. 

5.  The  draft  report  is  expected  to  be 
available  for  public  review  in  the  first 
quarter  of  FY  1982. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 
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Dated:  May  21.  1980. 
Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 

Engineer. 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  lor  a  Small  Hydropower  Project 
at  Tenakee  Springs,  Alaska 

agency:  The  U.S.  Army  Corps  of 
Engineers,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS), 

SUMMARY:  1,  The  proposed  action  is  to 
determine  the  feasibility  for  the 
construction  of  a  small  "hydroelectric 
project  near  Tenakee  Springs,  Alaska, 
Two  drainage  basins  are  being 
considered,  Indian  River  and  Harley 
Creek. 

2,  The  Indian  River  alternative  would 
require  a  5  foot  by  120  foot  concrete 
diversion  dam.  The  exact  dam  location 
has  yet  to  be  identified  and  the  length  of 
the  3  foot  diameter  penstock  is 
undertermined.  The  rated  capacity  of 
this  alternative  is  approximately  700 
kilowatts  (KW). 

Harley  Creek  is  located  4  miles  east  of 
Tenakee  Springs.  The  concrete  diversion 
dam  would  be  5  feet  by  45  feet  and  a 
2.75  foot  diameter  penstock  would 
transport  the  diverted  water  3.400  feet  to 
the  proposed  powerhouse  located  near 
Tenakee  Inlet.  This  alternative  has  a 
rated  capacity  of  325  KW  would  exceed 
the  present  peak  demand. 

3  A  public  meeting  is  scheduled  for 
June  1980,  at  which  the  Corps  of 
Engineers  will  gather  public  input  and 
inform  the  residents  of  Tenakee  Springs 
on  the  potential  plans.  Coordination 
with  U.S.  Fish  and  Wildlife  Service  has 
been  initiated  in  compliance  with  the 
Fish  and  Wildlife  Coordination  Act  of 
1956.  Coordination  with  other  State  and 
Federal  agencies  is  scheduled  for  Mav 
1980  through  the  State  of  Alaska 
Clearinghouse. 

a.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fish  and  wildlife 
resources. 

b.  During  the  actual  studies,  other 
agencies  or  individuals  may  express  an 
interest  in  providing  input.  Federal, 
State,  and  local  agencies  will  be  asked 
to  review  the  study  results. 

4.  A  scoping  meeting  is  not  expected 
to  be  held;  however,  coordination 
meetings  with  Federal,  State,  and  local 
agencies  have  been  held  and  future 
meetings  are  anticipated. 


5.  The  draft  report  is  expected  to  be 
.  available  for  public  review  in  the  fourth 
quarter  of  FY  1981, 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Wiiham  Lloyd.  Chief.  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers.  P.O.  Box  7002,  Anchorage. 
Alaska  99510, 

Dared:  Ma\  21,  1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer 

(FR  Doc.  80-16532  Filed  5-30-BO;  »:4S  am) 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Hydropower 
Project  at  Cordova,  Alaska 

agency:  L'  S  .Armv  Corps  of  Engineers. 

DO!) 

ACTION;  Notice  of  inieni  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 


SUMMARY:  1.  The  proposed  action  is  to 
determine  the  engineering, 
envirormiental,  and  economic  feasibility 
of  three  potential  hydroelectric  sites 
near  Cordova,  Alaska.  The  study  would 
consist  of  survey,  hydrological, 
foundations  and  materials, 
environmental  and  cultural  resources 
studies,  the  results  would  be  used  to 
design  the  project{8)  and  prepare 
mitigation  measures. 

a.  Crater  Lake  is  located 
approximately  2.75  miles  northeast  of 
Cordova.  The  proposed  project  would 
affect  lands  belonging  to  the  Eyak 
Native  Corporation  and  state-owned 
land  withdrawn  by  the  city  of  Cordova. 
Development  would  consist  of  a  lake  tap 
utilizing  a  concrete  diversion  dam  5  feet 
high  and  15  feet  long.  A  4,800  foot 
penstock  of  18  inch  pipe  would  lead  to  a 
powerhouse  on  Orca  Inlet.  The  rated 
capacity  of  this  project  would  be  458 
kilowatts  (KW)  and  would  not  meet 
Cordova's  present  peak  demand  of  3,130 
KW. 

b.  Humpback  Creek  is  located  6  miles 
northeast  of  Cordova.  Lands  a^ected  by 
this  project  belong  to  the  Eyak  Native 
Corporation  and  the  Chugach  National 
Forest.  Development  would  consist  of  a 
run-of-the-river  project  utilizing  a 
concrete  diversion  dam  5  feet  high  and 
30  feet  long,  a  6.625  foot  flume,  and  a  700 
foot  penstock  of  30  inch  pipe  leading  to 

a  powerhouse  approximately  1/4  mile 
from  Orca  Inlet  The  rated  capacity  of 
this  project  would  be  1,010  KW. 

c.  Power  Creek  is  located  8  miles 
northeast  of  Cordova  on  lands  belonging 
to  the  Chugach  National  Forest.  There 
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'Ke  two  altcrndii\e3  dssocidted  with  this 
project.  A  run-of-the-nver  project 
■;',l:z;ng  a  10  foot  concrete  diversion 
dam  near  mile  3.2  on  Power  Creek  with 
a  tunnel,  pipeline  and  penstock  leading 
to  a  powerhouse  approximately  3/4 
miles  from  Eyak  Lake.  The  rated 
capacity  of  this  alternative  would  be 
5,000  K\V.  however,  this  is  not  firm 
energy  and  would  not  meet  Cordova's 
demand  during  the  winter  months.  A 
storage  reservoir  is  also  being  studied 
which  could  produce  10,000  KW  of  firm 
energy.  Due  to  foundation 
considerations,  location  and  size  of  the 
proposed  dam  and  reservior  have  not 
been  identified. 

2.  A  public  meeting  was  held  in 
Cordova  on  26  March  1980  in  which  the 
Corps  of  Engineers  informed  the  public 
of  its  potential  plans  and  gathered 
public  input.  Coordination  has  been 
initiated  with  concerned  State  and 
Federal  agencies  under  the  Fish  and 
Wildlife  Coordination  Act  of  1956.  No 
other  agencies  or  citizens  have 
demonstrated  interest  in  participating  in 
the  preparations  of  the  Environmental 
Impact  Statement. 

d.  Significant  issues  which  will  be 
analyzed  in  the  DEIS  include  project 
impacts  on  the  fishery  resources  of 
Humpback  Creek  and  Power  Creek. 

b.  During  the  actual  studies,  other 
agencies  may  express  an  interest  in 
providing  input.  Federal,  State,  and  local 
agencies  and  the  general  public  wall  be 
asked  to  review  the  study  results. 

3.  The  draft  report  is  expected  to  be 
available  for  public  review  in  the  third 
quarter  of  fiscal  year  1981. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
William  Lloyd,  Chief,  Environmental 
Section,  Alaska  District,  Corps  of 
Engineers,  P.O.  Box  7002,  Anchorage, 
Alaska  99510. 

Dated;  May  21. 1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  80-i8531  Filed  5-30-att  8:45  am| 
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Marine  Corps 

Privacy  Act  of  1974,  Deletion  and 
Amendment  to  Systems  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

ACTION:  .Notice  of  deletion  and 
an^endnent  to  systems  of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  one  system  of 
records  and  delete  one  system  of 
records  subject  to  the  Privacy  Act  of 


1974.  The  specific  changes  to  the  system 
being  amended  are  set  forth  below, 
followed  by  the  system  published  in  its 
entirety,  as  amended, 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on  June 
30.  1980,  unless  comments  are  received 
on  or  before  June  30, 1980,  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  record  system 
notices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  B.  L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 

lgip„u„„p.  202-6^14-1122 

SUPPLEMENTARY  INFORMATION:  The 

Marine  Corps'  record  systems  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Public  Law  93-579  (5  U.S.C.  552a)  have 
been  published  in  the  Federal  Register 
as  follows: 

PR  Doc  79-36297  (44  FR  68946)  November  30, 

1979 
FR  Doc  {44  FR  74495)  December  17, 1979 
FR  Doc  80^1470  (45  FR  9316)  February  12, 

1980 
FR  Doc  80-5182  (45  FR  10840)  February  19, 

1980 
FR  Doc  80-5420  (45  FR  11523)  February  21, 

1980 
FR  Doc  80-6233  (45  FR  13182)  February  28. 

1980 
FR  Doc  80-15426  (45  FR  33677)  May  20,  1980. 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

Dated:  May  28, 1980. 
M.  S.  Heafy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

Amendment 

MIS00001 

System  name: 

Personnel  Management  Subsystem 
Resource  Control  System  [44  FR  74518) 
Dec.  17.  1979. 

CHANGES 

SYSTEM  LOCATION. 

Delete  the  last  sentence  and 
substitute:  "See  organizational  elements 
of  the  U.S.  Marine  Corps  as  Hsted  in  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  entry  and  substitute:    File 
contains  name,  rank/grade,  MOS,  billet 
description,  training,  skills,  T/O  line 
numbers,  date  of  next  fitness  report/ 


performance  rating,  and  position 
description  number." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  entry  and  substitute: 
"Blanket  "routine  uses"  identified  in  the 
annual  republication  of  Marine  Corps 
systems  of  records  in  the  Federal 
Register  apply  to  this  system  of  records. 

Headquarters,  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — To  officials  and 
employees  at  the  data  processing 
installations  in  the  performance  of 
official  duties  for  the  purposes  of 
managing,  planning,  and  administrative 
control." 

NOTIFICATION  PROCEDURE: 

Delete  the  last  sentence  in  the 
paragraph  and  substitute:  "See  the 
organizational  elements  of  the  U.S. 
Marine  Corps  listed  in  the  Directory  iif 
the  Department  of  the  Navy  Mailing 
Addresses." 

RECORD  ACCESS  PROCEDURES: 

In  the  second  sentence,  delete  the 
vvords  "\avy  Standard  Distribution 
List"  and  substitute  "Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses." 

RECORD  SOURCE  CATEGORIES: 

Delete  the  entry  and  substitute:  "The 
individual  concerned,  the  individual's 
commanding  officer,  or  other  staff 
elements  of  Headquarters,  Marine 

Corps," 

MIS00001 

SYSTEM  NAME: 

Personal  Management  Subsystem. 
Resource  Control  System. 

SYSTEM  LOCATION: 

Primary  System — The  Commandant  of 
the  Marine  Corps.  (Code  CC). 
Headquarters,  U.S.  Marine  Corps, 
Washington,  DC.  20380. 

Decentrailized  Segments:  The  data 
processing  activities  to  which  the 
individual  is  attached.  See 
organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy.Mailing 
Addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  officers,  enlisted, 
and  civilian  personnel  at  commands 
with  data  processing  installations 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

File  contains  name,  rank/grade.  MOS, 
billet  description,  training  skills,  I/O 
line  numbers,  date  of  next  fitness 
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report /performance  rating,  and  position 
description  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Blanket  "routine  uses"  identified  in 
the  annual  republication  of  M.irine 
Corps  systems  of  records  in  the  Federal 
Register  apply  to  this  system  of  records. 

Headquarters,  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — To  officials  and 
employees  at  the  data  processing 
installations  in  the  performance  of 
official  duties  for  the  purposes  of 
managing,  planning,  and  administrative 
control. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Magnetic  tape  or  disk. 

RETRIEVABILITY: 

By  a  key  number  assigned  to  an 
individual. 

SAFEGUARDS: 

Rf'stncted  access  to  areas  where 

m.iint, lined. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

The  Commandant  of  the  Marine  Corps 
(Code  CC).  Headquarters,  U.S.  Marine 
Corps,  Washington.  DC  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
command  to  which  an  individual  is 
assigned  for  duty.  See  the  organizational 
elements  of  the  U.S.  Marine  Corps  listed 
in  the  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  the  commanding 
officer  of  the  activitv  to  w  hich  the 
individual  is  attached.  Installation 
addresses  <ire  as  reported  in  the 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses. 

Written  requests  should  include  name 
and  social  security  number.  Personal 
visits  may  be  made  to  the  installation  in 
question  during  any  normal  workday 
between  the  hours  of  8:00  a.m.-4  30  p.m 
For  personal  visits,  the  individual  should 
have  valid  personal  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  sysmanager 


RECORD  SOURCE  CATEGORIES; 

The  individual  concerned,  the 
individual's  commanding  officer,  or 
other  staff  elements  of  Headquarters. 
Marine  Corps. 

SYSTEMS  EXEMPTED  FROM  CERTAiN 
PROVISIONS  OF  THE  ACT: 

.\'one. 
Deletion 
MFD00008 

SYSTEM  NAME: 

Civilian  Labor  Projection,  Operations 
and  Maintenance,  MC  Budget  Report 
(Job  Procedure  5576J  (44  FR  74505J 
December  17, 1979. 

REASON: 

This  system  has  been  discontinued. 

(FR  Doc  80-16,-.4?l  Flrd  V.IO-flft  8;45  am) 
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DEPARTMENT  OF  ENERGY 

Office  Of  Assistant  Secretary  tor 
International  Affairs 

Proposed  Subsequent  Arrangements 
Between  Government  of  United  States 
of  America  and  the  International 
Atomic  Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  conversion  of  Long 
Term,  Fixed  Commitment  Uranium 
Enrichment  contracts  to  the  new 
Adjustable,  Fixed  Commitment 
contracts  at  the  customers  option. 


Contract 
No. 


Customer 


Facility 


ME-       National  Institute  for  Nuclear  Energy  Laguna 

100.           (INEN)  and  the  Federal  Electric  Verde-1. 

Commission  (CFE)  o(  Mexico. 

ME-       National  Institute  tor  Nuclear  Energy  Laguna 

101             (INEN)  and  the  Federal  Electrc  Verde-Z. 

Commission  (CFE)  ol  Mexico. 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  conversion 
of  these  contracts  to  the  Adjustable, 
Fixed  Commitment  contract  form  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  June  17,-1980. 

Dated  May  27, 1980. 


For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs.  Internationa/ 
Nuclear  and  Technical  Programs. 

I  FR  Doc  80-16607  Filed  i-M-m.  8:45  am) 
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Proposed  Subsequent  Arrangements 
Urider  Agreements  lor  Cooperation 
Between  Government  of  the  United 
Slates  of  America  and  Governments  of 
Japan  et  al. 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Japan,  Korea,  the  Philippines.  Spain, 
Sweden,  and  Switzerland,  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency,  and  as  authorized  by 
the  Taiwan  Relations  Act  of  1979 
(Pub.  L  96-8). 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  and  as  authorized  by  the 
Taiwan  Relations  Act  involve  the 
approval  of  contractual  arrangements 
under  which  the  U.S.  Department  of 
Energy,  if  requested,  will  consent  to  the 
assignments  of  portions  of  various 
uranium  enrichment  services  contracts 
held  by  U.S.  utilities  involving 
separative  work  units  as  showm  in  the 
table  below: 


Facility 


Separaiive 
work 
unrts 


Taiwan ... 


Taiwan Kousheng-2 , 


Kou8her>9-1 „ 125.516 


Taiwan .. 

Taiwan „ 

Japan 

Japan 

Japan 

Japan „ 

Ja{>an 

Japan 


134.472 

1^030 

13.576 

172.230 

500.000 

600  000 

34  903 

429.269 


Nuclear  Unil  5 

Nuclear  Unit  6 

Haniok»-2 

Chu»»-5 

Hokaido-1 

Tokai  No  2 

Tsuruga  No.  2 

Kansai  N-4.... _ 600.000 

Japan — Kansai  N-5., _ 600.000 

Japan Gentiai-2 „ 24.285 

Japan Sendai-1 500.000 

Japan (kata-i 6.719 

Japan lkata-2 23.943 

Japan Fulmshima  No  1.  Unit  5  143.635 

Japan Fukushima  No  1.  Unit  4  239,973 

Japan Fukushmia  No  1.  Urate  370.172 

Japan  Fukustwria  No  2.  Unrt  1  46.986 

Japan FuKushima  No.  2,  Unit  2 202,957 

Japan TokyioNo  10 221.790 

Japan  ...___.__._..  Toliyo  Na  11 221.790 

Japan _,  Tokyo  No.  12 700.000 

Japan To1(yoNo.  M_ ...700  000 


Korea ., 

Korea 

Korea 

Korea 

Korea 


Kon-I. 

Kor>-2 

Kon-3 

Korea  Ho.  7_. 
Korea  No.  •-... 


Korea Korea  No  9_ 


Mexco  (IAEA)_ 

Mexico  (lAEAJ 

Philippines 

Spam 

Spain 


Lagurta  Vaide  1  _ 
Laguna  Verde  2.. 

Unit  No  1 ._ _ 

Almarei  1 

Hmrex  2- 


52.475 

.  169.892 

,      4,515 

9.999 

45,233 

45.233 

.  140.697 

.    30.387 

.112.557 

22.236 

23.343 
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Faciiitv 


Sepa^3^v9 
wofk 
units 


Spam Confrentes  1 . 

Spam Lemoott  1. 

Spam Lefnonz  2 

Soam ASCO-1 

Scan  ASCO-2 


S»reaen.„ 

Sweden™ 


Ringhal»-3 

Hingh«l»-« 

ForamarK  2 


Sweden 

Sweden _ Forsnuvk  2 

Sweden  .._ „_ Fonmark  3 

Sw't^e-iand    bebs.tadt-.. 

5w;eriand    Graben 

Sw'tze'and      Gosgen 

Yugosiavva  (IAEA)  KRSKO-1 .. 


19,916 
23.343 

..  19.109 
..  22.186 
,.  22.821 
.  34.235 
..  32.429 
.  28854 
,.  28  120 
-  23.482 
,.  185.504 
.600,000 
.  155,000 
.  26.023 


In  accordance  with  section  131  of  the 

.Atomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  entering  into 
these  subsequent  arrangements  will  not 
be  inimical  to  the  common  defense  and 
security.  These  transactions  would  be 
governed  by  the  limits,  contained  in  the 
.Agreements  for  Cooperation,  for  the 
supply  of  enriched  uranium. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  [une  17.  1980. 

Dated:  May  27. 1980. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

TR  P'lr  Vi-loSgeFited  5-,-!0-80;8:45am| 
BILLING  CODE  S450-01-M 


Office  of  the  Assistant  Secretary  for 
Nuclear  Energy 

Nuclear  Proliferation  and  Civilian 
Nuclear  Power;  Report  of  the 
Nonproliferation  Alternative  Systems 
Assessment  Program 

agency:  Department  of  Energy. 
ACTION:  Release  of  finai  report. 

EFFECTIVE  DATE:  June  2.  1980. 
summary:  The  goal  of  the 

Nonproliferation  .Alternative  Systems 
Assessment  Program  (.N'ASAP)  study 
was  to  provide  recommendations  for  the 
development  and  deployment  of  more 
proliferation-resistant  civilian  nuclear 
power  system.s  and  institutions  in  light 
of  nuclear  energy  needs.  In  addition, 
N.AS.AP  has  supported,  through  its 
technical  studies  and  analyses.  US. 
participation  in  the  International 
Nuclear  Fuel  Cycle  Evaluation  studies. 

The  NASAP  report  concludes  that 
nuclear  power  systems  can  be  made 
more  proliferation  resistant.  All  nuclear 
fuel  cycles  would  entail  varying  degrees 
of  proliferation  risk.  However,  the  Light- 
Water  Reactor  (LWR)  fuel  cycle  which 
discharges  spent  fuel  to  interim  storage 
involves  no  weapons-usable  material  m 
any  part  of  the  fuel  cycle.  It  is  a  more 
proliferation-resistant  fuel  cycle  than 


those  which  use  highly  enriched 
uranium  or  pure  plutonium. 

Differences  in  proliferation  risk  can  be 
reduced  by  the  introduction  of 
combinations  of  technical  and 
institutional  measures  rather  than  by 
technical  measures  alone.  Some  of  these 
measures  would  be:  Wider  acceptance 
of  international  safeguards  on  all 
civilian  nuclear  activities  and  wider 
acceptance  of  existing  nonproliferation 
treaties;  adherence  to  export  controls 
and  guidelines  adopted  by  each  of  the 
nuclear  supplier  nations;  cooperative 
arrangements  to  perform  breeder  reactor 
R&D  only  when  the  need  is  clear  and 
then  under  international  auspices:  and 
limiting  research  reactor  material  to 
enrichment  levels  that  minimize  the 
presence  of  weapons-usable  material. 

A  major  theme  of  the  NASAP  report  is 
that  U.S.  policy  should  continue  to  be 
directed  toward  establishing  a 
nonproliferation  regime  which 
recognizes  the  need  for  security  of 
energy  supply. 

To  enhance  security  of  supply  and 
nonproliferation  effectiveness,  existing 
international  arrangements  must  be 
improved  and  new  ones  established  on 
a  cooperative  basis.  In  this  area,  NASAP 
made  the  following  major  observations: 
New  enrichment  capacity  should  be 
under  effective  multinational  or 
international  auspices;  improved 
institutional  arrangements  for  spent-fuel 
storage  and  disposal  services  should  be 
pursued;  the  U.S.  should  continue  to 
urge  others  to  refrain  from  developing 
reprocessing  capability  until  it  is  clearly 
needed.  However,  where  reprocessing 
occurs,  there  would  be  less  proliferation 
risk  if  services  were  to  be  provided  by  a 
few  large  facilities,  if  safeguards  were  to 
be  strengthened  at  all  bulk-handling 
facilities,  and  if  services  were  to  be 
supplied  based  on  fast-breeder  and 
advanced  reactor  R&D  needs  where 
there  exist  both  economic  and  technical 
justifications;  and  the  U.S.  should  seek 
to  ensure  that  an  international 
plutonium-management  regime  operates 
under  effective  and  credible 
nonproliferation  norms. 

The  nuclear  systems  examined  by  the 
study  ranged  from  those  currently  in  use 
throughout  the  world  to  others  that  have 
not  yet  progressed  beyond  the 
conceptual  stage.  They  were  examined 
not  only  from  the  standpoint  of 
proliferation  risk,  but  also  in  terms  of 
their  efficiency  of  resource  use,  cost, 
and  safety  and  environmental 
characteristics.  These  elements,  along 
with  the  commitments  that  would  have 
to  be  undertaken  in  performing  the 
research,  development  and 
demonstration  of  the  systems,  were 


summarized  in  an  assessment  of 
commercial  potential. 

Consistent  with  the  report's  theme  of 
both  assuring  supply  and  strengthening 
the  nonproliferation  regime, 
recommendations  for  research, 
development  and  demonstration  were 
provided: 

•  Support  for  developing  and 
improving  safeguards  technology; 

•  Improving  fuel  utilization  efficiency 
of  today's  LWRs  by  1990.  and 
developing  still  more  resource  efficient 
light-water  fuel  for  commercial  adoption 
by  2000; 

•  Completing  the  National  Uranium 
Resource  Evaluation  Program  by  1985 
and  continuing  research  and 
development  of  uranium  discovery  and 
extraction  methods; 

•  Demonstrating  low  enriched 
uranium  fuel  for  use  in  research  reactors 
as  compared  to  today's  use  of  high 
enriched  uranium  fuel;  20-45%  U-235 
enriched  fuel  by  1982.  less  than  20%  U- 
235  enriched  fuel  by  1984; 

•  Continuing  with  the  development  of 
the  Liquid  Metal  Fast  Breeder  Reactor 
(LVIFBR)  so  that  it  could  be 
commercially  available,  if  needed,  by 
about  2010  to  2020  while  postponing  the 
decision  to  start  or  defer  a 
demonstration  project  until  after  the 
completion  of  the  Conceptual  Design 
Study; 

•  Continuing  planned  commitments  to 
expand  domestic  enrichment  capacity, 
improving  the  performance  of  existing 
technology  and  demonstrating  the 
technical  and  economic  performance  of 
Advanced  Isotopic  Separation 
processes; 

•  Continuing  development  and 
completing  the  Light  Water  Breeder 
Reactor  proof-of-breeding 
demonstration  in  Shippingport; 

•  Demonstrating  designs  to  improve 
the  proliferation  resistance  of 
reprocessing  in  pilot  facilities  in  the  fast 
breeder  program; 

•  Assessing  unique  markets  such  as 
for  process  heat  and  for  use  in  water 
scarce  regions  for  the  High  Temperature 
Gas-Cooled  Reactor;  and 

•  Investigating  high  burnup  fuel 
technology  for  the  Fast  Mixed-Spectrum 
Reactor. 

The  10-volume  NASAP  report, 
consisting  of  an  Executive  Summary,  a 
Program  Summary,  and  eight  supporting 
technical  volumes,  was  prepared  by  the 
Division  of  Nuclear  Alternative  Systems 
assessment  within  the  Office  of  the 
Assistant  Secretary  for  Nuclear  Energy. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Participation 

The  period  for  general  public 
comment  began  on  December  17,  1979, 
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with  an  announcement  in  the  Federal 
Register,  news  releases,  and  direct 
mailings  to  17.000  people  who  had 
indicated  prior  interest  in  nuclear- 
related  matters  to  the  Department  of 
Energy  (DOE).  The  comment  period 
continued  through  February  15.  1980. 
The  announcement  invited  the  public  to 
request  free  copies  of  the  report,  to 
attend  a  public  meeting  with  DOE 
officials  in  Washington,  DC.  on  January 
17, 1980.  and  to  submit  written 
comments  within  the  60-day  comment 
period. 

In  response  to  this  announcement,  the 
public  requested  over  6,500  copies  of  the 
NASAP  Executive  Summary  and 
Volume  I,  the  Program  Summary,  and 
over  700  copies  of  each  of  the  technical 
volumes,  II  through  IX.  More  than  100 
people  attended  the  public  meeting,  and 
75  people  wrote  to  NASAP  or  spoke  at 
the  public  meeting  to  express  their 
views.  Those  who  commented  included, 
in  roughly  equal  proportion,  private 
individuals;  representatives  from 
industry;  and  representatives  from  non- 
industry  organizations  including  Federal 
and  State  agencies,  national 
laboratories,  universities,  and  public 
interest  groups.  Comments  ranged  from 
one-  to  two-page  letters  to  20-  and  30- 
page  discussions.  Though  few  in 
number,  the  letters  raised  a  much  larger 
number  of  substantive  issues.  The 
comments  discussed  not  only  the  major 
assessment  areas,  but  also  the  scope 
and  emphasis  of  the  report. 

Many  individuals  took  the  opportunity 
to  comment  on  issues  related 
peripherally  to  the  main  program 
emphasis.  Among  these  issues,  that 
raised  most  often  was  the  general 
energy  situation  within  the  U.S.  The 
large  majority  of  these  individuals  felt 
strongly  that  the  Government  should 
place  greater  emphasis  on  increased 
reliance  on  domestic  energy  sources, 
including  nuclear,  to  help  reduce  our 
dependence  on  foreign  petroleum 
supplies.  Several  others  noted  also  that 
some  foreign  nations  are  committed  to 
the  increased  use  of  nuclear  power  in 
order  to  reduce  their  dependence  on 
petroleum  imports. 

Presenting  the  counter-argument, 
some  asserted  that  nuclear  power 
should  be  eliminated  in  favor  of 
alternative  energy  sources,  such  as 
solar. 

A  number  of  letters  agreed  with  the 
conclusions  of  the  N.AS.AP  report  and 
approved  of  its  recommendations  for 
research  and  development.  An  equal 
number  of  letters  disagreed  with  the 
(onclusions  and  recommendations.  A 
few  called  the  necessity  of  the  NASAP 
program  and  report  into  question.  Of 
these,  some  believed  that  the  need  for 


nuclear  energy  is  so  great  that  U 
outweighs  any  consideration  of  the  risks 
of  proliferation  that  might  cause  delays 
in  its  development.  Others  believed  that 
the  risks  of  proliferation  are  so  great 
that  they  require  a  cessation  of  all 
nuclear  power  programs. 

One-third  of  the  letters  expressed 
concern  about  NASAP's  approach  and 
methods  of  assessing  fuel  cycles  and 
facilities.  Some  were  concerned  that  a 
quantitative  index  of  proliferation 
resistance  had  not  been  developed  or 
that  proliferation  routes  other  than  that 
of  civilian  nuclear  power  systems  were 
not  evaluated.  Others  were  concerned 
about  the  adequacy  of  the  economic 
analyses,  the  absence  of  any 
consideration  of  the  ultimate  impact  of 
the  Three  Mile  Island  accident,  and 
perceived  over-optimism  about  the 
future  of  coal,  solar,  and  other 
nonnuclear  energy  resources  as  sources 
of  power. 

Two-thirds  of  the  letters  discussed 
various  aspects  of  reactors  and  fuel 
cycles.  One-half  of  these  letters  dealt 
with  the  LMFBR.  While  many  letters 
noted  the  need  for  the  LMFBR  to  be 
available  in  case  uranium  resources  for 
the  LWR  prove  to  be  inadequate  to  meet 
demand,  several  stated  that  the  dates 
projected  by  NASAP  for  introducing  the 
breeder  reactor  were  too  late.  Some 
letters  dealt  with  perceived  over- 
optimism  concerning  LWR  retrofit 
improvements,  and  others  dealt  with 
cost  estimates  of  reprocessing. 

Assessments  of  other  fuel  cycles  and 
systems  received  little  attention  except 
from  those  few  strongly  committed  or 
vigorously  opposed  to  a  particular 
concept.  Comments  regarding  particular 
systems  and  fuel  cycles  came 
predominantly  from  the  nuclear 
industry,  which  is  familiar  with  the 
technology  and  which  has  an 
understandable  concern  for  the  way  the 
report  treats  various  systems.  Some 
letters  criticized  NASAP's  assessment  of 
a  particular  nuclear  power  fuel  cycle  or 
system  by  stating  that  it  was  treated 
inadequately  or  inconsistently.  The 
letters  claimed  that  these  shortcomings 
resulted  in  an  overly  pessimistic 
conclusion  about  the  system's 
proliferation  resistance,  technical 
feasibility,  nuclear  safety,  or  commercial 
potential. 

II.  Preparation  of  the  Final  NASAP 
Report 

NASAP  has  responded  to  the  public 
comments  in  two  ways:  first,  many 
minor  changes  were  made  in  the  final 
report;  second,  major  comments, 
grouped  where  possible,  were 
paraphrased  to  formulate  statements  of 
issues  or  questions;  replies  were 


developed  and  are  reported  in  the 
appendix  to  the  Executive  Summary  of 
the  final  NASAP  report 

Part  I  of  the  appendix  addresses  issus 
or  questions  about  the  purpose,  scope, 
emphasis,  and  implementation  of  the 
report's  conclusions  and 
recommendations,  as  weU  as  the 
adequacy  of  public  participation.  Part  II 
is  concerned  with  comments  about  the 
assumptions  and  methodology  used  by 
NASAP  and  reflected  in  its  draft  report. 
Part  HI  considers  comments  about 
proliferation  risk,  especially  differences 
among  fuel  cycles,  and  measures 
proposed — ^both  technical  and 
institutional — to  increase  proliferation 
resistance.  Part  IV  addresses  a  number 
of  issues  and  questions  about  the 
technical  conclusions  of  the 
assessments. 

Report  Availability: 

The  complete  10-volume  NASAP 
report,  including: 

Executive  Summary. 
Volume  L  Program  Summary. 
Volume  11:  Proliferation  Resistance. 
Volume  III:  Resources  and  Fuel  Cycle 

Facilities. 
Volume  IV:  Commercial  Potential. 
Volume  V:  Economics  and  Systems  Analysis. 
Volume  VI:  Safety  and  Enviromirental 

Considerations  for  Licensing. 
Volume  Vli:  International  Perspectives. 
Volume  Vni:  Advanced  Concepts. 
Volume  IX:  Reactor  and  Fuel  Cycle 

Descriptions. 

Will  be  available  after  June  15, 1980,  for 
purchase  through  the:  Superintendent  of 
Documents,  U.S.  Government  Printing 

Office.  W,-<;hing*on,  DC  204^7 

FOR  FURTHER  INFORMATION  COMTaCT: 

Dr.  Hugh  Kendrick,  Acting  Director, 
Division  of  Nuclear  Alternative  Systems 
Assessment,  NE-50,  Mail  Stop  B-107, 
U.S.  Department  of  Energy,  Washington. 
DC  20545. 

Issued  in  Washington.  D.C.,  on  May  29. 

1980. 

George  W.  Cunningham, 

Assistant  Secretary  for  Nuclear  Energy. 

|FR  Doc  80-16784  Filed  5-30-aa  &45  am) 
BILUNG  CODE  S4S(M)1-M 


Economic  Regulatory  Adminislfat'on 

(ERA  Case  No   51007-0638-21    22.  23,  24- 

22   Docket  No,  ERA-f'C-80-0C8i 

Florida  Power  Corp. 

AGENCY:  Economic  Regulatory 
A  Jmimstratio,  Department  of  Energy 
ACTION:  Notice  of  availability  of 
tentative  Staff  determination. 

summary:  On  June  14, 1979,  Florida 
Power  Corporation  (FPC)  petitioned  the 
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Economic  Regulatory  Ad.Tiinist.-a'ion 
(ERA)  of  the  Department  of  Energy  for 
four  perm.anent  peakload  powcrplanf 
exemptions  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  19-8.  42  use.  8301  et seq.  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  FPC  plans  to  install  four 
63.000  KVV  oil-fired  combustion  turbine 
units  (Suwannee  River  Peaking  Units 
CT-1.  CT-2,  CT-3.  CT^)  and  certifies 
that  each  of  these  units  will  be  operated 
solely  as  peakload  powerplants  and  will 
be  operated  only  to  meet  peakload 
demand  for  the  life  of  the  plants.  ERA 
accepted  the  petitions  relating  to  the  use 
of  petroleum  on  October  12,  19-9,  and 
published  notice  of  its  acceptance  in  the 
Federal  Register  on  October  22,  1979  (44 
FR  60-89).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  Section  701 
of  FUA,  Interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
ended  December  6,  1979,  No  comments 
were  submitted.  \o  hearing  was 
requested. 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding,  A  Tentative 
Staff  Determination  recommends  that 
ERA  issue  an  order  which  would  grant 
the  permanent  peakload  powerplant 
exemption  to  FPC.  A  copy  of  the 
Tentative  Staff  Determination  is 
available  from  the  Office  of  Public 
Information  at  the  address  listed  below. 

DOE's  Office  of  Environment  has 
determined  that  granting  of  the 
requested  permanent  exemption  would 
not  be  a  ma|or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act.  42  U.S.C.  4321  et.  seq.  Therefore,  no 
environmental  impact  statement  or 
environmental  assessm^ent  is  required. 
DATES:  Written  com.m.ents  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  June  16.  1980. 

ERA  Will  issue  a  final  order  granting 
or  denying  the  petitions  for  the  peakJoad 
powerplant  exemptions  from  the 
prohibitions  of  the  Act  within  six 
months  after  the  public  comment  period 
has  expired  unless  ERA  extends  such 
period.  Notice  of  any  extention  will  be 
published  in  the  Federal  Register 
together  with  a  statement  of  the  reasons 
for  such  extension. 
ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629,  Room  2313.  2000  M 
Street  NW,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-80-008  should 


be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW.  Room  B- 
110.  Viashington,  DC.  20461;  phone 
(202)  653-4055. 

Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  NW,  Room 
3128,  Washington,  D,C.  20461;  phone 
(202)  653-3659. 

Marx  M.  Elmer,  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6G- 
08-,  Washington,  D.C,  20585;  phone 
(20:j  252-296-, 

SUPPLEMENTARY  INFORMATION:  Florida 
Power  Corporation  (FPC)  plans  to  install 
four  63,000  KW  oil-fired  combustion 
turbine  units  to  be  called  Suwannee 
River  Peaking  Units  CT-1,  CT-2.  CT-3, 
and  CT-4  at  its  Suwannee  Station  site  in 
Suwannee  County,  Florida.  Based  upon 
estimates  by  P'PC  for  the  1980-1990 
period,  the  new  units  are  expected  to 
consume  approximately  171,000  barrels 
of  low  sulfur  distillate  oil  per  year  (467 
bbls/day).  Suwannee  CT-1,  CT-2.  and 
CT-3  are  scheduled  for  commerical 
operation  in  October  1980.  CT^  is 
scheduled  for  commerical  operation  in 
May  1981. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17, 1979  (44  FR 
28530,  28950)  to  implement  provisions  of 
Title  II  of  the  Act.  FUA  prohibits  the  use 
of  natural  gas  or  petroleum  in  certain 
new  major  fuel  burning  installations  and 
powerplants  unless  an  exemption  for 
such  use  has  been  granted. 

A  prepetition  conference  was  held  in 
Washington.  D.C.  at  FPC's  request  on 
June  8. 1979.  On  June  14,  1979,  FPC 
petitioned  ERA  for  four  permanent 
peakload  powerplant  exemptions  from 
the  prohibitions  of  the  Act  to  use  oil  in 
each  of  the  proposed  units. 

FPC  submitted  a  sworn  statement  as 
Exhibit  A  to  each  of  the  four  petitions 
signed  by  Mr.  Ned  B.  Spake,  Vice 
President,  Environment  and  New 
Technology  Branch,  of  FPC  as  required 
by  10  CFR  Part  503.41(b)(1).  In  his 
statement.  Mr,  Spake  certifies  that  each 
of  the  oil-fired  combustion  turbines 
(Suwannee  CT-1  through  CT-4)  will  be 
operated  solely  as  peakload 
powerplants  and  will  be  operated  only 
to  meet  peakload  demand  for  the  life  of 
each  plant.  He  also  certified  that  the 
maximum  design  capacity  of  each  unit  is 
63,000  KW  and  that  the  maximum 


generation  that  each  unit  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1.500  hours  or 
94.500,000  Kwh, 

FPC  also  furnished  the  information 
required  by  10  CFR  Parts  502.11 
[Petroleum  and  natural  gas 
consumption).  502,12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 

Staff  Determination 

On  the  basis  of  FPC's  sworn 

statements  and  the  information 
provided,  the  staff  recommends  that 
ERA  grant  the  requested  peakload 
powerplant  exemptions. 

On  the  basis  of  the  Department  of 
Energy's  (DOE)  independent  analysis  of 
environmental  information  submitted  by 
FPC,  DOE  has  concluded  that  no 
significant  environmental  impacts  will 
occur  as  a  result  of  the  granting  of  these 
exemptions. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  information 
submitted  by  FPC  and  upon  the  results 
of  the  staff  analysis,  the  staff  of  ERA 
has  tentatively  determined  and 
recommends  that  any  order  which 
would  grant  the  four  requested  peakload 
powerplant  exemptions  should,  pursuant 
to  Section  214(a)  of  the  Act,  be  on  the 
following  conditions: 

A.  FPC  shall  not  produce  more  than 
94.500.000  Kwh  during  any  12-month 
period  with  any  of  the  proposed  units. 
Suwannee  CT-1  through  CT-4.  FPC 
shall  limit  operation  of  each  of  the 
proposed  units  to  peakload  hours  which 
on  FPC's  system  are  7:00  am  to  1000  am 
and  4:00  pm  to  8:00  pm  Monday-Friday, 
in  the  winter  months  December  through 
March,  and  10:00  am  to  10:00  pm. 
Monday-Friday,  in  the  summer  months 
June  through  September,  FPC  shall 
notify  ERA  of  significant  changes  in  its 
load  pattern  which  require  a 
modification  in  peakload  hours. 

B.  FPC  shall  comply  with  the  reporting 
requirements  set  forth  in  10  CFR  Part 
503.41(e).  In  addition,  whenever  FPC 
operates  any  or  all  of  the  proposed 
units,  Suwannee  CT-1  through  CT-4,  in 
non-specified  peakload  hours  (hours  not 
specified  in  condition  A  above).  FPC 
shall  report  annually  the  reason(s)  for 
such  operation, 

C.  This  order  shall  not  take  effect  until 
August  1, 1980. 
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Issued  in  Washington,  D.C,  on  May  24. 

1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-16544  Filed  5-30-80:  8:45  am) 
BILUNG  CODE  6450-01-M 


H.H.  Gungoll  &  Associates;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  ii. 
H.  Gungoll  &  Associates.  This  Proposed 
Remedial  Order  charges  Gungoll  with 
pricing  violations  in  the  amount  of 
$81,126.62,  connected  with  the  sale  of 
crude  oil  and  condensate  at  prices  in 
excess  of  those  permitted  by  10  CFR  212. 
Subpart  D  during  the  time  period 
September  1,  1973  through  December  31. 
1976.  in  the  State  of  Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration,  P.O  Box  35228.  Dallas. 
Texas  75235.  or  by  calling  (214)  767- 
7745.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street,  N.W., 
Washington.  DC.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  19th  day  of 
May.  iPan. 

Wayne  1.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

|FR  Doc  80-16.=>46  Filed  5-30-8a  8:45  am) 
BILLING  CODE  6450-01-M 


L.  O.  Ward;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(cj.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  L. 
O.  Ward.,  P.O.  Box  1187.  Enid, 
Oklahoma  73701.  This  Proposed 
Remedial  Order  charges  Ward  with 
pricing  violations  in  the  amount  of 
S259.726.21.  relative  to  Ward's  sale  of 
certain  domestic  crude  oil  at  free  market 
and  upper  tier  prices  which  the  firm 
characterized  as  "stripper  well'  crude  oil 
during  the  period  September  1,  1973 
through  December  31.  1976. 

A  copy  of  the  Proposed  Remedial 
Order,  w^ith  confidential  information 


deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy.  Economic  Regulatory 
Administration.  P.O.  Box  35228.  Dallas. 
Texas  75235,  or  by  calling  (211)  767- 
7745.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street.  N.W.. 
Washington.  DC.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  19th  day  of 
May.  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement. 

(FR  Doc  BO-16548  Filed  5-30-80:  8:45  am] 
BILLING  CODE  6450-01-M 


Richardson  Ayres  Jobber,  inc., 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  nofice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Richardson  Ayres  Jobber,  Inc.. 
Alexandria.  Louisiana  71306.  This 
Proposed  Remedial  Order  charges 
Richardson  Ayres  with  pricing 
violations  in  the  amount  of  $159,374.68. 
connected  with  the  resale  of  motor 
gasoline  and  diesel  fuel  during  the  time 
period  November  1. 1973,  through  April 
30.  1974,  in  the  State  of  Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  2626  W.  Mockingbird 
Lane,  Dallas.  Texas  75235,  phone  214/ 
767-7745.  Within  15  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  19th  day  of 
May,  1980, 

Wayne  I.  Tucker, 

District  Manager.  Southwest  District 
Enforcement,  Economic  Regulatory 
A  dministration. 

|FR  Doc  8CV-1bS47  Filed  5-30-80:  8:45  amj 
BILUNG  COOE  6450-01-M 


Hassle  Hunt  Exploration  Co    Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hassie  Hunt  Exploration  Company.  This 


Proposed  Remedial  Order  charges 
Hassie  Hunt  with  pricing  violations  in 
the  amount  of  $90,364.08,  connected  with 
the  sale  of  crude  oil  and  condensate  at 
prices  in  excess  of  those  permitted  by  10 
CFR  Part  212,  Subpart  D  during  the  time 
period  September  1, 1973  through 
December  31, 1975.  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228.  Dallas, 
Texas  75235.  or  by  calling  (214)  767- 
7745.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Dallas,  Texas,  on  the  23rd  day  of 
May,  1980. 

Wayne  I.  Tucker. 

District  Manager.  Southwest  District 
Enforcement. 

(FR  Doc  80-18671  Filed  5-30-flO,  8:45  amJ 
BILLING  COOE  6450-01-M 


Ofympic  Gas  and  Oi!  Co  ,  Acfio"  Taker 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Admmistration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Effective  date:  April  24. 1980. 

COMMENTS  by:  July  2.  1980. 

ADDRESS:  Send  comments  to  William  D. 
M    '  ;  Central  District  Manager  of 
Enforcement.  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHEP  INFORMATION  CONTACT 

jeannme  c.  Fox,  Lniel,  Helmed  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

fpKf.npi  816-374-5932. 

SUPPLEMENTARY  INFORMATION:    On 

April  17, 1980,  the  Office  of  Enforcement 
of  the  ERA  executed  a  Consent  Order 
with  Olympic  Gas  and  Oil  Company. 
Granite  City.  Illinois.  Under  10  CFR 
§  205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
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interest,  hecomes  effective  upon  its 
executifin 

I.  The  Consent  Order 

Olympic  Gas  and  Oil  Company,  with 
Its  home  office  located  in  Granite  City, 
Illinois,  IS  a  firm  engaged  in  the 
maricetine  of  Motor  Gasoline  to  resellers 
and  end-iis^rs  and  is  subject  to  the 
Nfanddtory  Petroleum  Price  and 
Allocation  regulations  at  10  CFR,  Parts 
210,  211,  212,  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
Its  audit  of  Olympic,  the  Office  of 
Enforcement.  ERA,  and  Olympic  Gas 
and  Oil  Cnmpany,  entered  into  a 
Consent  Order. 

The  CuP.sen*  Order  er.::{')mpassr's 
Olympic  '^  sale  of  covered  products 
diirmg  the  period  March.  1979  through 
IjIv   1979.  I 

II,  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 

Order. 
You  sh  ".Id  send  your  comments  to 

William  D  .Miller.  Central  District 
Manager  of  Enforcement.  Department  of 
Energy.  324  East  11th  Street.  Kansas 
City.  Missouri  64106,  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  bv  ral'ing 
816-374-,59.32, 

You  should  identifv'  your  comments  on 
the  outside  of  your  envelope  and  on  the 
docum.ents  you  subn-.i'  with  the 
designatMii,  "Com.T.en's  on  OlyTnpic 
Consent  Order  "  We  will  consider  a!! 
comments  we  receive  by  4:30  p,m,.  local 
time,  on  fuly  2.  1980.  You  should  identify 
any  information  or  data  which,  m  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  m  M 
CFR  205.9(0. 

Issued  i.n  Kd.nsas  City.  .Missouri  on  thd  28ih 
ddv  of  .April  1980. 

D.^'pil   Adt;;  :.1  19W 
William  B   Miller.  ' 

Da' net  Ma :u:,jf-T  jf  Enforcement. 

Coacurreni:t' 
David  H.  Jackson. 
Chief  En^'^rrpfvent  Counsel. 
l-K  Doc  9(V'Oi-;  Fii».i  v«V«)'  145  am] 
BILLMQ  COOE  6450-01 -M 


Domestic  Crude  Oil  Allocation 
Program;  Entitlement  Notice  for  March 
1960 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration 
action:  March  1980  entitlement  notice. 


SUMMARY  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  March  1980. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  May  31, 1980. 
The  monthly  transaction  report  specified 
in  §  211.66(i)  shall  be  filed  with  the  DOE 
by  June  10, 1980 
FOR  FURTHER  INFORMATION  CONTACT; 

David  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street.  .\.W., 
Room  61281,  Washington,  D.C.  20461 
(202)  651-3873. 

Jeffrey  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Room  6A-127. 
Washington,  D.C.  20585  (202)  252- 
6911. 

SUPPLEMENTAL  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  211.87  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  March  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts. 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes. 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  in  §  211  67(d]f4): 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67(a)(4),  the  national  domestic 
crude  oil  supply  ratio  for  March  1980  is 
calculated  to  be  .200022. 

In  accordance  with  §  211.67(b](21.  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  March  1980,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  cruche  oil  is 
equal  to  .699623  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  March  1980  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued 
the  number  of  barrels  of  deemed  old  oil 


included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211,B7(i)(4|.  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  March 
1980  IS  hereby  fixed  at  $25.26  which  is 
the  exact  differential  as  reported  for  the 
month  of  March  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  March 
1980  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  March  1980  equal  to  the  difference 
between  the  number  of  barrels  .if 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
March  1980  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crnde  oil  receipts  for  that 
morrth  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ER.-^  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

Pursuant  to  a  Stipulation  of 
Settlement  and  Dismissal  and  Order  of 
Dismissal  entered  in  an  action  styled 
Manatee  Energy  Co.  v.  DOE.  Civil 
Action  No.  TCA  80-0716  (NO.  Fla.,  April 
7.  1980),  Manatee  Energy  Co.  is  excused 
in  this  notice  from  that  portion  of  its 
entitlements  purchase  obligations  for 
October,  1979  representing  a  value  of 
S4. 791. 618.00  (189.692  entitlements). 
Manatee's  remaining  purchase 
obligations  for  October,  1979  total 
$669,997.50  (28.524  entitlements). 

Also  pursuant  to  the  same  Stipulation, 
Manatee  is  being  issued,  in  this  notice, 
entitlements  based  on  a  portion  of  its 
crude  oil  runs  to  stills  and  on  the  small 
refiner  bias,  for  October,  1979,  in  the 
value  of  $669,997.50  (26,524 
entitlements). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
"Exceptions  and  Appeals"  additional 
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entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30.  1978,  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
column  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
oL  4  FEA  Par.  87,024  (November  5, 
1976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  March  1980 
entitlement  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  March  1980  entitlement  purchase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlement  Notice  for  October  1977  (42 
FR  64401.  December  23, 1977). 

For  purposes  of  §  211, 67(d)(6)  and  (7). 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  Ignited  States 
Ck)vernnient  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  March  1980,  imports 
of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  22,403,044 
barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Weighted 
Volumes  average  gravity 


Volumes  Weighted    Percent 

in         average         ol 
thousands     cost  (old 

at  B/O  vokmias* 


S6  98 

9.9 

14  57 

16.2 

24  32 

t04 

3152 

65 

34  33 

7 

38  96 

2.2 

34  03 

117 

3199 

1. 

$2207 

577 

$33  42 

423 

$32  24 

73.9 

$26  88 

Calilornia  lower  tier  crude  oil 2.648.811  26° 

California  upper  tier  crude  Oil 3.341.239  28° 


Lower  tier ._. _  1.442 

Upper  her _  2.375 

Exempt  domeslic _ 

Alaskan _  1.522 

Heavy  and  martiet  tier _  946 

Naval  petroleum  reserve 98 

Newly-discovered _..  318 

Stripper 1.717 

Tertiary  „ .     t7 

Total  domestic _ 8,435 

Imported 6.187 

Total  uncontrolled  (exempt 

domestic  arnj  imported) 10.805 

Total  reported  crude  oil 

receipts 14.623 

Total  reported  crude  oil  runs 

to  stills 14,400 


'Vohimes  may  na\  lotat  100%  due  to  rounding. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
March  1980  must  be  made  by  May  31, 
1980. 

On  or  prior  to  June  10, 1980,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  March 
1980  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
March.  The  monthly  transaction  report 
forms  for  the  month  of  March  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions  by 
May  31. 1980  are  requested  to  contact 
the  ERA  at  (202)  653-3873  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  May  31, 1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
oflGCFR2n.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  2, 1980. 

Issued  in  Washington,  D.C,  on  May  28, 
1980. 

Hazel  R.  Rollins. 

Administrator. 

BIUING  CODE  64S0-01-M 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  19,701,899. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  March  1980,  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  May  9.  1980 
Through  May  16,  1980 

.Notice  iS  hereby  given  that  during  the 
week  of  May  9,  1980  through  May  16, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 


shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  uggneved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
May  27,1980. 


Dale 


Name  and  location  ol  applicant 


Case  No. 


Type  of  submission 


Apf  5,  1980 „ Research  Fuels,  Inc..  Dallas,  Texas.. 


BEA-0355.. 


May  9.  1980  .. 
Way  12.  1980 

'.'ay  12   1980  . 


Witco  Chemical  Cofp..  Arlington,  Virginia BEA-0351 


Charmasler  Products,  Inc..  Grand  Rapids.  Minneso-  BEE-1 144 
ta. 


May  12,  1980 

May  12.  1980 __ 

May  12.  1980 

May  12.  1980 

May  12,  1980 

May  13.  1980 _ _ 


Chevron  USA.,  Inc..  Washington,  DC BED-0087  and 

BEJ-0087 


Eart's  Downtown  Standard.  St  Louis,  Missoun  BRW-0050 

J-W  OperaUng  Company,  Dallas,  Texas ..._ _.  BEE-l  139... 

Phil's  Clark,  Qicago.  Illinois BRW-0051 

Spag's  Ashland,  Clarksburg.  West  Virginia BRW-0052  . 


Sun  Oil  Co  Qt  Pennsylvania,  Philadelphia.  Penosyi-  BSG-0021 

vania. 

— Beico  Petroleum  Corpi,  Houston,  Texas. BXE-I143. 


May  13.  1980.. 
May  13,  1980 
May  13.  1980.. 


Dow  Chemical  USA.  Freepon.  Texas „ BEN-028S 

NaphSol  Refining  Co.,  Inc.,  Washington.  D.C BEE-1 145 

Science  Management  Corp  ,  Landover.  Maryland BFA-0354  .. 


May  14.  1980 

May  15,  1980 


May  15.  1980, 


„..  Aroerada  Hess  Corp.,  New  York.  New  York BEN-0034 

....  City  of  Long  Beach.  CaMlornia,  Long  Beacn.  CaMof-  BXE-1149.. 
ma. 

—  Hogan  &  Hartson,  Washington.  DC BFA-0356.. 


May  15,  1980 


May  15,  1980 _.. 


Office  ol  Special  Council— Coastal  Corp .  Washing-  BFF-0005 
ton.  D  C. 


Pennzoil  Producing  Co..  Houston.  Texas BXE-1148 


Vay  15,  1980 -._ Thundertwd  Resources,  Inc.,  Washington,  DC BED-0059 


May  16.  1980 ;„.  Cornell  Oil  Corp..  Washington.  DC BEE-1151.._.. 


Appeal  of  an  Assignment  Order   If  granted:  The  March  26   1979,  Assignment  Order 
•sued  10  Cities  Sen/tces  Company  by  the  Economic  Regulatory  Adminislration, 
Region  5,  regarding  Cities  Services  Company  s  Supply  obligations  to  Oasis  Petro 
Energy  Corporation  would  be  modified 
Appeal  of  an  Entitlements  Notice  If  graried  ^^e  June  1980  Entitlements  Notice  would 
be  modified  with  respect  to  Witco  Cherr^ica"  Corpcraiion  entitlements  purchase  obli- 
galions. 
Exception  from  the  Energy  Conservation  Program  'or  Consumer  Products    If  granted: 
Charmasler  Products,  Inc  ,  would  receive  an  exceoi'on  'rom  the  provisions  ol  10  CFR 
430  and  would  not  be  required  to  perform  the  energy  efiiciency  test  procedures  appli- 
cable to  Its  furnaces 
Motion  lor  Discovery  and  Protective  Order    If  grantee!-  Discovery  would  be  granted  to 
Chevron  U.S.A.,  Inc.  and  Chevron  and  Gladieux  Refinery  inc  (Gladierx)  would  enter 
into  a  Protective  Order  regarding  the  release  of  oropneury  information  lo  Chevron  in 
connection  with  Gladieux's  Application  for  ExcecJion  (Case  No  BEE-1 133) 
Remedial  Order  Fmalization   U  granted:  The  December  20.  1979  Proposeo  Remedial 
Order  issued  to  Earl's  Downtown  Standard  by  the  Economic  Regulatory  Administra- 
tion. Central  Distrtcl  would  be  issued  as  a  'mal  Remedial  Order 
Pnce  Exception.  H  granted    J-W  Operating  Company  would  be  permitted  to  sell  the 
crude  oil  produced  from  trie  Sneep  Pomt  F.eid,  State  of  Wyoming  Lease  Nos    66- 
17899  and  66-17899A  located  m  Park  County.  WyoTiirg.  at  upper  tier  ceilmg  prices 
Remedial  Order  Finalizalion   if  granied   The  March  12,  '960  Proposed  Re-T^ediai  Orider 
issued  to  Phil's  Clari<  by  the  Economic  Regulatory  Administration    Central  Oistr  cl, 
would  be  issued  as  a  fmai  Remedial  Order 
Remedial  Order  Fmaiization   If  granted   The  January  2,  1980  Proposed  Remedial  Order 
issued  to  Spag  s  Asniand  by  the  Northeast  Distnct  of  the  Economic  RegulatOf^  Ad- 
ministration would  be  issued  as  a  final  Remedial  Order 
Petition  for  Special  Redress    If  granted   Sun  Oil  Company  of  Pennsylvania  would  'S- 
Ceive  special  redress  from  the  provisions  of  10  CFR  211  65  regarding  the  Buy   Stfll 
allocations  for  Commonwealth  Oil  Refining  Company  and  A  Johnson 
Extension  of  the  relief  granted  m  Be!co  Petroteum  Corp.  —  DOE  Par (Novem- 
ber 28.  1979)   It  granted   Beico  Petroleum  Corp  would  continue  fo  sell  the  crude  oil 
produced  from  the  Wnue  River  Umt    B     located  m  Umtan  County   Utah   ai  market 
prices. 
Request  for  Interim  Order  if  granted  Dow  Chemical  USA  would  receive  exception  relief 
on  an  interim  basis  pending  a  final  determination  on  ils  Application  for  Exception 
(Case  No  BEE-0285) 
Allocation  Exception  If  granted  Naph-Soi  Refmmg  Co  ,  Inc.  would  receive  an  exception 
from  the  provisions  of  lO  CFR  21 1  which  would  permit  the  firm  lo  receive  an  in- 
creased allocation  of  unleaded  rrrotor  gasoline  lor  the  purpose  of  blending  gasohol 
Appeal  of  an  mtormation  Request  Denial   if  granted:  The  May  1,  1980  information  Re- 
quest Denial  issued  by  Office  of  Procurement  Operations  would  be  rescinded  and 
Science  Management  Corp  would  receive  access  to  the  Technical  Approach  Section 
of  CALCULON  Corps  proposal 
Infenm  Order  If  granted   Amerada  Mess  Corp  would  'eceive  exception  relief  on  an  in- 
lenm  basis  pending  a  'mal  determination  on  its  Applica'ion  for  Exceniion  (Case  No 
BEE-1098). 

Extension  of  Relief  Granted  m  City  of  Long  Beach,  —  DOE  Par (December  21, 

1979)  If  granted  The  Oty  of  Long  Beach  would  be  permitted  to  continue  to  sell  the 
CTude  oil  produced  from  She  Wilmington  Oil  F«id,  located  m  Los  Angeles  County 
California  at  upper  tier  ceiiir^g  prices 
Appeal  of  an  Information  Request  Denial  If  granted  The  January  7,  198O  information 
Request  denial  issued  by  the  Office  ol  Petroleum  Price  Regulations  and  Emergency 
Planning  of  the  Economic  Regulalony  'Adminislration  would  be  rescinded  and  Hogan 
a  Hanson  would  receive  access  to  DOE  information  relating  to  crude  oil  reseller  in- 
ventory practices  and  certification  requirements 
Implementation  of  Special  Refund  Procedures  If  granted:  The  Office  of  Hearings  and 
Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10  CFR,  Pan  205. 
m  connection  with  the  January  11,  1980  consent  order  issued  to  Coral  Petroleum 
Inc 

Extension  ol  Relief  granted  m  Pennzoil  Producing  Company    —  DOE   Par 

(March  11.  1980)  It  granted  Pennzoil  Producing  Co  would  be  permitted  to  continue 
to  sell  tfie  crude  oil  produced  from  the  McGiaw-Stevens  Watertoid  Unit  located  .n 
Tinsley  Field,  Miss.,  at  market  and  upper  tier  ceiling  prices 
Motion  lor  Discovery  If  granted  Oiscoven/  would  be  granted  to  Thunderbud  Resources 
Inc  in  connection  with  the  Statement  ol  Obiec'ions  submitted  m  response  to  the  April 
15,  1980  Proposed  Decision  and  Order  (Case  No  BEE^0628)  issued  lo  iCGVista 
Petroleum,  Inc 
Price  Exception  If  gran'ed  Cornell  Oil  Corp  would  be  permitted  lo  ad|ust  the  Cornell 
Unrt,  located  m  the  Wasson  Field  in  Yoaltum  County,  Texas  base  production  control 
level  in  accordance  with  2'2  76  and  certify  the  Unit  s  incremental  tertiary  production, 
as  determined  m  Cornells  cerT,iication.  pursuant  to  2t2  78. 
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Date 


Namie  and  location  ol  applicant 


Case  f^o 


Type  o(  subnvssion 


May  16, 1980 _.  Hogan  &  Hartson.  Washington,  D.C 


BFA-0357.. 


May  16,  1980.. 


Mnaral  Production  &  Development.  Inc., 
Texas. 


McAllen,  BEE-1  ISO.. 


Appeal  of  an  Information  Request  Denial  If  granted  The  April  16.  1980  mtormalnn  He 
quest  Denial  issuedJiy  the  Division  ol  FOI  and  Privacy  Acts  Activibes  iraukl  be  re- 
scinded and  IHogan  a  Hartson  wouW  receive  access  to  omitted  portions  of  Para- 
graphs 4  405  03.  .04,  .05  of  the  Economic  Regulatory  Administration  Enforeamem 
Manual 

Pnce  Exception  (Section  212  73)  If  granted  Mineral  Production  «  Dovetopment,  Inc 
would  be  permitted  to  sell  the  condensate  produced  from  the  Evans  #1  Wen.  kxated 
m  Ptiarr  County.  Texas,  at  marliet  prices 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

(Week  of  May  9  1 980  to  Way '6   i9B0 

If  granted;  The  following  firms  would  [>e 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Name 


Case  No  and 
date 


Didt's  66  Sen/ic<j BEE-1 138,  5/9/80  Iowa. 

Doug's  Dix/r^rthlme  BEE-n4C  5',3'80  ivlich. 

Mobil 

Habhab  Brothers  Service  BEE-11.S1    5,13  80  Mich 

Central  Battery  Service  8EE-1142,  5  13,80  Md 

Union  Oil  (North  BEE-1 146.  5/14/80  III 

Qimstead  Ohio) 

Benedict  s  Mobil BEE-1 147.  5/15/80  Pa. 


Notices  of  Objection  Received 

I  Week  ot  May  9  to  May  16,  1980| 


Date 

Name  and  Location  of  Applicant 

Case  No 

5 '9/80 

Red  Bluff  Mobil  Service,  Pasaoena 
Calif 

B^E^C283 

5/9/80 

McDowell  Oil  Company  Marion 
NC 

DEE-'OSC 

5/9/80 

Auto  Row  Texaco  Honolulii,  Hawaii 

DXE-8233 

5/12/80 

Petrolics,  Inc  ,  Tex    

BEE -0265 

S/9/80 

C  4  L  Service,  Taneytown.  Md  

BEO-1182 

5/12/80 

Texas  Gas  Exploration  Corp 
Washington,  0  C 

DEE-2118 

5/12/80 

Getty  Refining  &  Marketing  Co 
Kansas  City,  Mo 

BEO-1185 

5/12/80 

Anthonys  Beach  Gull  Service  Ft 
Lauderdale,  Fia 

BEO-1183 

5/12/80 

Larry  s  Standard  Service, 
*\aterman.  III 

BE  0-1 189 

5/15/80 

Western  Oil  of  Nebraska,  Inc 
Washington   D  C 

BEE-04'2 

5/14/80 

James  Tidwell  Chevron,  Nipomo. 
Calif                   , 

BxE-0699 

|KR  Dot:  8O-lbb~0  Fiipd  5-30-80,  6  45  am| 
BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  April  14  Through  April  18, 
1980 

Notice  is  hereby  given  that  during  the 
week  of  April  14  through  April  18,  1980, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy,  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  bv 


the  Office  of  Hearings  and  Appeals  and 

the  basis  for  the  dismissals. 

Appeals 

Patricia  A.  Barnes,  McLean,  Va..  BFA-0284. 

freedom  of  information 

Patricia  A.  Barnes  filed  an  Appeal  from  a 
denial  by  the  DOE  Inspector  General  of  a 
request  for  information  which  she  had 
submitted  under  the  Freedom  of  Information 

Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  6 
should  be  released  to  the  public  and  that 
other  documents  should  be  reviewed  by  the 
Inspector  General  for  possible  release.  In 
addition,  the  DOE  found  that  one  document 
should  be  withhf  Id  from  release  pursuant  to 
Exemption  5,  The  Decision  and  Order 
identified  three  types  of  privacy  interests 
associated  with  investigatory  materials. 
Cities  Service  Company.  Tulsa.  Okla.,  DEA- 

0440:  DEA  0443:  DEA-0444.  motor 

gasoline 

Cities  Service  Company  filed  Appeals  from 
three  Orders  for  the  Redirection  of  F*roduct 
issued  to  the  firm  by  the  DOE  Office  of 
Petroleum  Operations,  In  considering  the 
.•Appeals,  the  DOE  determined  that  the 
Redirection  Orders  were  not  supported  by 
the  requisite  factual  findings.  Cities  Service's 
Appeals  were  therefore  granted, 
Gulfport  Oil  Company,  Houston,  Tex.,  BFA- 

0281.  freedom  of  information 
Gulfport  Oil  Company  filed  an  Appeal  from 
a  denial  by  the  Manager  of  the  DOE 
Southwest  District  of  Enforcement  of  a 
request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  .A.ppeal,  the  DOE 
found  that  the  District  Manager  had  failed 
adequately  to  justify  the  withholding  of 
documents  responsive  to  one  portion  of 
Gulfport's  request  and  had  neglected  to 
search  for  documents  responsive  to  the 
remainder  of  the  request.  The  Appeal  was 
therefore  remanded  to  the  District  Manager. 
Marathon  Oil  Company.  Find  I  ay.  Ohio: 

Publix  Oil  Companv.  Inc..  Morristown, 

Tenn..  BEA-0299:  BES-0299:  BST-0299: 

BED-0299:  motor  gasoline 
Marathon  Oil  Company  filed  an  Appeal,  an 
Application  for  Sta\ ,  and  an  Application  for 
Temporary  Stay  of  an  Assignment  Order 
issued  by  ERA  Region  IV  on  February  19, 
1980,  assigning  the  firm  to  supply  Publix  Oil 
Company  with  65,572,475  gallons  of  motor 
gasoline  per  year  Publix  filed  a  Motion  for 
Discover)-  in  conniTtion  with  Marathon's 


Appeal.  In  considering  the  Appeal,  the  DOE 
determined  that  the  Assignment  Order  had 
been  issued  because  Publix.  due  lo  price  and 
transportation  problems,  was  experiencing 
difficulties  in  utilizing  its  base  period 
supplier's  product.  The  DOE  determined  that 
the  ERA  had  exceeded  the  scope  of  ils 
authority  in  issuing  the  February  19  Order  on 
these  grounds  and  therefore  concluded  that 
the  Marathon  Appeal  should  be  granted.  The 
DOE  dismissed  Marathon's  Stay  and 
Temporary  Stay  requests  as  moot.  Because 
the  other  contentions  raised  by  Marathon  did 
not  form  the  basis  for  the  DOE's  decision  to 
grant  the  firm's  Appeal,  the  DOE  determined 
that  it  was  unnecessary  for  Publix  to  have  an 
opportunity  to  respond  to  those  contentions. 
Accordingly,  the  Publix  Motion  for  Discovery 
was  denied. 
Mobil  Oil  Corporation,  Washington,  DC, 

DEA-0235:  DEA-0387:  DEA -0589:  BEA- 

0035,  crude  oil 

Mobil  Oil  Corporation  filed  Appeals  of  four 
Orders  that  were  issued  by  the  Economic 
Regulatory  Administration  and  incorporated 
into  Allocation  Notices  issued  under  the 
Canadian  Crude  Oil  Allocation  Program 
(CAP).  In  its  Appeals,  Mobil  contended  thai 
the  ERA  should  have  redesignated  a  Pine 
Bend,  Minnesota,  refinery  operated  by  Koch 
Refining  Company  and  a  St,  Paul  Park, 
Minnesota,  refinery  operated  by  Ashland  Oil. 
Inc,  as  second  priority  refineries  for  the 
allocation  quarters  commencing  October  1, 
1978,  April  1,  1979,  July  1,  1979.  and  October 
1, 1979.  In  considering  the  Appeals,  the  DOE 
found  that  the  refineries  were  capable  of 
replacing  at  least  75  percent  of  their  base 
period  runs  to  stills  with  non-Canadian  crude 
oil.  Accordingly,  the  DOE  concluded  that  the 
ERA  had  erred  in  failing  to  redesignate  the 
Minnesota  refineries  as  second  priority 
refineries.  The  Mobil  Appeals  were  therefore 
granted.  However,  the  DOE  determined  thai 
the  effect  of  the  Decision  should  be  stayed 
pending  a  decision  on  the  appropriate  remedy 
to  be  implemented. 

Several  important  issues  were  decided  in 
the  Decision  and  Order.  The  DOE  concluded 
that  the  ERA  does  not  have  the  statutory  or 
regulatory  authority  lo  consider  equitable 
factors  in  determining  the  priority  status  of  a 
refinery  under  the  CAP.  The  DOE  also  held 
that  "current  access  "  to  crude  oil  under  the 
CAP  should  be  determined  by  examining  the 
entire  time  period  covered  by  an  allocation 
notice  on  an  average  daily  basis.  Finally,  the 
DOE  concluded  that  if  a  refinery  has  the 
capability  to  store  barged  crude  oil  at 
facilities  that  are  reasonably  accessible  to  its 
unloading  docks,  then  barged  deliveries  of 
crude  oil  should  be  considered  in  determining 
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the  refinery  s  dccess  to  supplies  of  non-. 
Cdnadian  crude  oil.  ' 

National  Treasury  Emptovees  Union. 

Washington.  DC.  BFA-0270.  freedom  of 

information 

National  Treasury  Employees  Union  filed 

an  .Appeal  from  a  partial  denial  by  the  DOE's 
Director  of  Personnel  of  a  request  for 
Jocuments  concerning  the  filling  of  two 
positions  in  the  DOEs  Office  of  the 
Controller.  In  considering  the  Appeal,  the 
DOE  determined  that  the  Director  of 
Personnel  should  release  those  portions  of 
the  requested  information  which  had  been 
withheld  pursuant  to  E.\emption  6  but  which 
uere  necessary  to  permit  the  aggrieved 
applicant  to  measure  his  application  and 
qualifications  against  those  of  the  successful 
applicants  for  the  two  positions. 
Requests  for  Exception 

C>//  Gas  and  Oil.  Maury  City.  Tenn..  DEE- 
8221.  motor  gasoline 
C&H  Gas  and  Oil  filed  an  Application  for 
F\ception  in  which  it  sought  to  terminate  its 
base  period  supplier/purchaser  relationship 
and  to  be  assigned  a  new,  lower-priced 
supplier  of  motor  gasoline.  In  considering  the 
C&H  request,  the  DOE  found  that  the  firm's 
average  cost  per  gallon  for  motor  gasoline 
was  only  S.028  higher  than  the  average  cost 
per  gallon  paid  by  its  competitors.  The  DOE 
concluded  that  this  was  not  a  significant 
price  disparity.  Accordingly,  the  C&H 
Application  for  Exception  was  denied. 

D.  Gilliam  Production  Company.  El  Dorado, 
.\rk..  BEE-0412.  crude  oil 
D.  Gilliam  Production  Company  filed  an 
.Application  for  Exception  from  the  provisions 
of  10  CFR  §  212.79  in  which  the  firm  sought  to 
classify  the  crude  oil  produced  from  the 
Cook-Gilliam  Lease  as  newly  discovered 
crude  oil.  In  considering  the  request,  the  DOE 
determined  that  the  firm  had  not 
dp^onstrated  that  it  lacked  an  economic 
i.Tcentive  tg  operate  the  property  under  the 
existing  ceiling  price  levels.  Accordingly, 
e.xception  rehef  was  denied. 

Eagle  s  Chevron  Service.  West  Yellowstone, 
Mont..  DEE-7233.  motor  gasoline 
Eagle's  Chevron  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  any  hardship  which  it  was 
experiencing  was  primarily  attributable  to 
the  DOE  allocation  regulations.  Accordingly, 
exception  relief  was  denied.  The  principal  " 
issue  discussed  in  the  Decision  and  Order 
was  the  firm's  failure  to  weigh  the  effect  of 
the  updating  of  the  motor  gasoline  base 
period  upon  its  plan  to  purchase  and  install 
self-service  equipment. 

Foeman  She  I  ton  Distributor.  Inc., 

Morgan  fie  fd.  Ky..  DEE^8268.  gasohol 
Foeman  Shelton  Distributor,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211,  in  which  the  firm  sought 
Ml  increase  in  its  allocation  of  unleaded 
gasoline  for  the  purpose  of  blending  and 
marketing  gasohol.  In  considering  the  request. 
the  DOE  found  that  exception  relief  was 


necessary  to  enable  the  firm  to  meet  the 
strong  demand  for  gasohol  in  its  market  area. 
Accordingly,  exception  relief  was  granted. 
Cordon  £.  Farotte,  Gilroy.  Calif.  BEO-W82. 
motor  gasoline 
Gordon  E.  Farotte  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211.  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
In  considering  the  request,  the  DCti  found 
that  the  firm  was  not  experiencing  a  greater 
burden  than  other  firms  which  were  unable  to 
obtain  as  much  motor  gasoline  as  they 
desired.  Accordingly,  exception  relief  was 
denied. 

Joe  W.  Puckett.  Harfselle,  Ala.,  BEO-0395. 
Motor  Gasoline 
Joe  W.  Puckett  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  Puckett  had  failed  to  demonstrate 
that  a  significant  alteration  had  occurred  in 
the  firm's  business  practices  subsequent  to 
the  new  base  period  for  motor  gasoline 
allocation.  The  DOE  further  found  that 
Puckett  had  not  demonstrated  that  the  firm's 
financial  position  was  being  adversely 
affected  by  the  DOE  allocation  regulations. 
Accordingly,  the  exception  request  was 
denied. 

Malone  Oil  Company.  Memphis.  Tenn.  DEE- 
3019  Motor  Gasoline 
Malone  Oil  Company  filed  an  Application 
for  Eception  from  the  provisions  of  10  CFR, 
Part  211.  on  behalf  of  itself  and  14  retail 
outlets  which  it  supplies.  In  the  Application, 
the  firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline  and  a  partial 
reassignment  to  a  lower-price  supplier.  In 
considering  the  request,  the  DOE  found  that 
the  price  which  the  firm  was  paying  for  motej 
gasoline  was  not  significantly  higher  than 
that  being  paid  by  its  compelitiors.  However, 
the  DOE  also  determined  that  two  of  the 
outlets  supplied  by  Malone  qualified  for  an 
increase  in  their  base  period  allocations  of 
motor  gasoline,  because  the  operator  of  those 
outlets  had  made  capital  investments 
subsequent  to  the  base  period.  Accordingly 
exception  relief  was  granted  in  part. 
Mickey's  Anchor.  Dudley.  Mass.  BEE-0277 
Motor  Gasoline 
Mickey's  Anchor  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211,  in  which  the  firm  sought  the  permanent 
assignment  of  a  new,  lower-priced  base 
period  supplier  of  motor  gasoline.  On  January 
7. 1980,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  reassigned  one-third  of  the 
firm's  gasoline  entitlement  to  a  new  supplier. 
In  considering  the  Statement  of  Objections 
filed  by  Mickey's,  the  DOE  found  that  as  a 
result  of  the  firm's  high  acquisition  cost  of 
motor  gasoline.  Mickey's  would  incur  a 
severe  financial  hardship  in  the  absence  of 
exception  relief  reassigning  its  entire  gasoline 
entitlement  to  a  new  supplier.  Accordingly, 
such  exception  relief  was  granted.  An 
important  issue  discussed  in  the  decision  and 
Order  is  when  the  assignment  of  a  new 
supplier  should  be  made  permanent,  rather 
than  temporary. 


Midway  Siipp.-  Sfr\  u  ,-  Garage,  Wyckoff  A/./, 
BEO-0194.  mutor gasoline 
.Midway  Super  Service  Garage  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  §  211.102  m  which  the  firm  sought 
an  increased  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  fiVm  had  not  made  a  capital  investment 
with  the  intention  of  substantially  expanding 
its  sales  of  motor  gasoline.  Accordingly, 
exception  relief  was  denied. 
Mike  Rose  Od  Company.  Trenton,  Tenn.. 
DEE-27J3.  motor  gasoline 
Mike  Rose  Oil  Company  filed  an 
Application  for  Excppfion  from  the  provisions 
of  10  CFR  §  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  prior  to  the  updating  of 
the  base  period,  the  firm  had  made  a  capital 
investment  with  the  expectation  of  increasing 
its  sales  of  motor  gasoline.  The  DOE  further 
found  that  in  the  absence  of  exception  relief, 
the  firm  would  be  unable  to  realize  the 
benefits  of  that  investment  and  would 
experience  a  financial  hardship.  The  DOE 
therefore  proposed  to  grant  exception  relief 
restoring  the  firm  to  the  1972  base  period 
purchase  level  upon  which  it  had  relied  in 
making  its  investment.  The  firm  objected  to 
this  relief,  claiming  that  heavy  rainfalls  had 
caused  its  sales  to  be  unusuaily  low  during 
one  month  of  1972.  The  DOE  determined  that 
this  circumstance  did  not  distort  the 
reliability  of  the  1972  base  period  as  a 
relatively  normal  period  of  business 
operations  for  the  firm.  Accordingly,  the 
proposed  level  of  exception  relief  was 
granted  in  a  final  order. 
Streeter  Oil  Company,  Cherry  Valley.  III. 
BEO-0329.  motor  gasoline 
Streeter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  211.102  in  which  the  firm  sou<^hl  an  increase 
in  the  base  period  allocation  of  motor 
gasoline  of  a  retail  outlft  which  it  owns.  In 
considering  the  request,  the  DOE  found  that 
the  outlet  had  failed  to  pursue  pricing  and 
operating  practic  'S  which  could  have 
enhanced  the  profitability  of  its  motor 
gasoline  sales.  The  DOE  further  determined 
that  when  all  of  the  firms  petroleum-related 
operations  were  considered,  Streeter  was  not 
experiencing  a  financial  hardship. 
Accordingly,  exception  relief  was  denied. 
Triad  Oil  Company.  San  Francisco.  Calif., 
DEE-3873.  motor  gasoline 
Triad  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
experiencing  either  a  serious  financial 
hardship  or  a  gross  inequity  as  a  result  of 
DOE  regulations.  Accordingly,  e.xceplion 
relief  was  denied. 

Request  for  Temporary  Exception 

Kerr-.\k  Gee  Corporation.  Oklahoma  City. 
Okla..  BEL-1010.  gasohol 
Kerr-McGee  Corporation  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR,  Part  212,  in  which 
the  firm  sought  to  test  market  gasohol  as  a 
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separate  category  and  grade  of  motor 
gasoline  for  cost  pass-through  purposes.  The 
firm  also  requested  temporary  exception 
relief  from  the  provisions  of  10  CFR,  Part  211, 
permitting  it  to  exclude  the  alcohol 
component  of  its  gasohol  blend  from  the 
calculation  of  its  allocable  supply  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  temporary  exception  relief  was 
necessary  in  order  to  mitigate  disincentives 
to  Kerr-McGee's  establishment  of  a  gasohol 
test  marketing  program.  Accordingly, 
temporary  exception  relief  was  granted. 

Request  for  Stay 

Aztex  Energy  Company.  Knoxville,  Tenn., 
BES-0065:  BST-0004,  motor  gasoline 
Aztex  Energy  Company  filed  an 
Application  for  Stay  and  for  Temporary  Stay 
of  a  Temporary  Assignment  Order  which  the 
ERA  Region  IV  Office  of  Petroleum 
Operations  (OPO)  issued  on  March  21. 1980. 
pursuant  to  the  provisions  of  10  CFR  §  205.39. 
The  OPO  Order  temporarily  replaced  Atex  as 
a  base  period  supplier  of  Sexton  Oil 
Company.  In  considering  the  Application  for 
Temporary  Stay,  the  DOE  determined  that 
Aztex  had  not  substantiated  its  claim  that  it 
would  incur  an  irreparable  injury  unless  a 
temporary  stay  were  granted.  The  temporary 
stay  request  was  therefore  denied.  However, 
the  DOE  found  that  the  OPO  lacked  the 
authority  to  terminate  a  base  period  supply 
relationship  and  to  assign  a  new  supplier  to  a 
firm  in  the  absence  of  a  three-party 
agreement  involving  the  purchaser,  the  base 
period  supplier,  and  the  assigned  supplier.  In 
addition,  the  DOE  determined  that  the  March 
21  Order  did  not  contain  adequate  factual 
findings.  Consequently,  the  DOE  concluded 
that  there  was  a  substantial  likelihood  that 
Aztex's  Appeal  of  the  Temporary  Assignment 
Order  would  be  granted.  The  stay  request 
was  therefore  granted. 

Motions  for  Discovery 

Commonwealth  Oil  Refining  Company,  Inc. 
San  Antonio.  Tex..  BED--O024:  BEJ-0024. 
crude  oil 

Commonwealth  Oil  Refining  Company, 
Inc.,  (Corco)  filed  a  Motion  for  Discovery  and 
Protective  Order  in  connection  with  an 
Application  for  Exception  and  related 
Applications  filed  by  the  firm.  In  its  Motion, 
Corco  requests  that  Texaco  Inc.  be  required 
to  provide  Corco  with  information  about 
Texacos  crude  oil  supplies  and  sales,  as  well 
as  undeleted  copies  of  all  documents  which 
Texaco  has  submitted  or  will  submit  in  these 
proceedings.  In  considering  the  Motion  for 
Discovery,  the  DOE  determined  that  the 
information  concerning  Texaco  s  crude  oil 
activities  was  relevant  to  certain  general 
contentions  which  Texaco  raised  in 
opposition  to  the  Applications  filed  by  Corco. 
Accordingly,  this  portion  of  the  Motion  for 
Discovery  was  granted.  The  DOE  also 
determined  that  the  only  document  submitted 
by  Texaco  but  not  already  available  to  Corco 
was  a  submission  that  does  not  relate  to 
Texaco'g  opposition  to  Corco's  Applications, 
Discovery  was  therefore  denied  with  respect 
to  confidential  portions  of  that  document. 
Finally,  the  DOE  denied  the  portion  of  the 
Corco  Motion  dealing  with  future  Texaco 
submissions,  because  Corco  had  failed  to 


identify  the  particular  information  which  it 
sought  or  the  reasons  why  the  firm  needed 
that  information. 

South  Central  Bell  Telephone  Company,  New 
Orleans,  La.,  BED-O050.  motor  gasoline 
South  Central  Bell  Telephone  Company 
filed  a  Motion  for  Evidentiary  Proceeding  in 
cormection  with  its  Statement  of  Objections 
to  a  Proposed  Decision  and  Order  that  was 
issued  to  the  firm  on  February  11, 1980.  In 
considering  the  request,  the  DOE  determined 
that  South  Central  Bell  had  not  specified 
what  factual  issues  were  in  dispute,  what 
information  was  necessary  to  resolve  those 
issues,  or  from  whom  addifional  information 
was  required.  The  DOE  therefore  concluded 
that  the  South  Central  Bell  Motion  did  not 
fulfill  the  requirements  of  10  CFR  §  205.64(c), 
Accordingly,  the  MoUon  was  denied. 

Supplemental  Orders 

Crown  Central  Petroleum  Corporation: 
Middletown.  N.J..  BEX-0044;  Crown 
Central  Petroleum  Corporation:  E. 
Patchogue.  N.f..  BEX-0045:  Kentel  Realty 
Corporation:  Middletown,  A'./,  BEX— 
0046,  motor  gasoline 

The  Northeast  Regional  Center  of  the  DOE 
Office  of  Hearings  and  Appeals  issued  an 
Order  remanding  three  assignment  orders 
which  the  ERA  region  II  Office  of  Petroleum 
Operations  has  issued  to  Crown  Central 
Petroleum  Corporation  and  Kentel  Realty 
Corporation.  However,  ERA  Region  II 
informed  the  Northeast  Regional  Center  that 
it  did  not  intend  to  comply  with  the  terms  of 
that  Order.  The  DOE  found  that  ERA  Region 
lis  refusal  to  comply  with  the  Order  was 
without  justification.  Accordingly,  the  DOE 
remanded  the  matter  to  the  Administrator  of 
the  Economic  Regulatory  Administration. 
Midwest  Solvents  Company.  Atchison,  Kans., 
BEX— 0037  gasohol 

Midwest  Solvents  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  allocation  of  unleaded  gasoline  to  be  used 
to  denature  alcohol  for  use  in  the  production 
of  gasohol.  On  December  27, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order 
tentatively  granting  Midwest's  request.  The 
Proposed  Decision  and  Order  was  issued  as  a 
final  Decision  and  Order  on  March  12. 1980. 
In  a  Supplemental  Order,  the  DOE  considered 
a  Statement  of  Objections  to  the  December 
27, 1979  Proposed  Decision  and  Order  which 
Gulf  Oil  Corporation  had  filed  on  February 
12. 1980.  The  DOE  determined  that  the  March 
12,  1980  Decision  and  Order  granting 
Midwest's  Application  for  Exception  did  not 
require  modification.  Accordingly,  the 
exception  relief  granted  in  the  Decision  and 
Order  was  affirmed. 

InSerim  Order 

The  follow  ing  firm  was  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name.  Location,  and  Case  Number 

Getty  Refining  and  Marketing  Company, 
TuLsa  Oklahoma,  BEN-0022. 


Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  increases 
in  the  firms'  base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  he 
granted. 

Company  Name.  Location,  and  Case  Number 

Duffy's  Car  Wash.  Newport.  KY,  DEE-4940. 
Kimberly  Gas  Mart,  Kimberiy,  ID,  DEE-2291 
Route  Messengers  of  Pennsylvania, 

Philadelphia,  PA,  BEO-0229. 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations,  The 
requests,  if  granted,  would  result  in  increases 
in  the  firms'  base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
denied. 

Company  Name,  Location,  and  Case  Number 
Belcher  Exxon,  Belcher,  LA,  BEO-0773, 
Sessum's  Grocery,  Hosston.  LA,  BEO-1112. 
Chevron  LI,S.A.  Inc.,  San  Francisco.  CA, 

BEO-1080. 
Chronister  Oil  Co.  d/b/a  Lincoln  Land  Oil 

Company,  Springfield,  IL,  BEO-0614. 

Company  Name.  Location,  and  Case  Number 
Don  Nelson  Texaco,  Dallas,  TX.  BEO-0799, 
Lakeshore  Auto  Center,  Muskegon,  MI,  BEO- 

0577. 
Staatsburg  Auto.  Staatsburg,  NY.  BEO-1044, 
Tank's  1-80  Standard.  Omaha,  NE.  BEO-0368. 
Tri-Toa  Inc.,  Doraville.  GA.  BEO-0478. 
William  K.  Avants,  Oklahoma  City,  OK, 

BEO-0754. 
Phoenix  Sand  &  Rock,  Inc.,  Wioenix,  AZ, 

BEO-0543. 
Northtown  Amoco,  Spokane,  WA,  BEO-0501. 
Peterson  Mobil  Service,  Two  Rivers,  WL 

BEO-0594, 
Juanita  Shell,  Kirkland.  WA,  BEO-0654, 
Lankford's  66  Service,  Memphis,  TN,  BEO- 

1056. 
Gulf  Oil  Company.  Houston,  TX,  BEO-0086. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date; 

Company  Name,  Cose  Number 
Big  Bend  Truck  Plaza,  DRO-0032. 
Christensen  Oil  Co.,  Inc..  DEE-4578,  DES- 

4578. 
Don's  Jiffy  Store,  DEE-7500. 
Doohttle  Oil  Co.,  Inc.,  BEE-0951. 
Consumer  Energy  Council  of  America,  BSG- 

0019. 
Miller  &  Chevalier,  BFA-0291. 
American  Service  Station,  BEE-0511, 
Chevron  U.S.A.  Inc.,  DEH-5482. 
Glass-Lined  Water  Heater  Co,.  DEE-5817. 
McKinney  Oil  Company.  DEE-2572,  DES- 

2572,  DST-2572. 
Vantage  Petroleum  Corp.,  DES-7988.  DST- 

7988. 
Vinings  Oil  Company,  BEE-0383. 
Autotronic  Systems,  DEE-2397.  DES-2397.      4 
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Cooper  &  Brain  Inc..  DRO-OIOI.  DRD-OICH, 

DRH-0104 
Edwd.'-ds  Producing  Co  .  Ire  .  BRO-01"8. 
Lvon  Oil  Company  DEE-6149. 
Sdv  n  Sam  s  Femiev  Exxon.  DEE-7032. 
Sav-O-Mat.  Inc.  850-0014. 
Yellow  Cab  Company,  DEE--5.36 
Gas  Appliance  Manufactiirers  Assoc,  BEE- 

OT53. 
San  Francisco  Petroleum  Company,  DEE- 

32-17, 
Virginia  City  Station,  DEE-7586. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  .\,VV,,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5, 00  p.m,, 
ed  t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  May  27.  1980, 
.Vlel\in  Goldstein, 
Director.  Office  of  Hearings  and  Appeals. 

iFK  Doc  80-16688  Filed  5-30-80:  8:45  ain| 
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Issuance  of  Proposed  Decisions  and 
Orders;  May  5  Through  May  9,  1980 

.\ot;ce  IS  hereby  given  that  during  the 
period  May  5  through  May  9,  1980.  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  .Appeals  of 
the  Department  of  Energy  with  regard  to 
•Applications  for  E.xception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  \ofice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  .Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  "the  regulations. 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 


law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  .M  Street.  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  Between  Lhe  hours  of 
1  00  p.m.  and  5:00  p.m..  e.d.t.  except 
federal  holidays. 
May  27,  1980. 
Meivin  Goldstein, 
Director.  Office  of  Hearings  and  Appeals. 

Heath  Oil  Co..  Winchester,  Tenn..  gasohol, 
BEE-0733. 

Heath  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F  R.. 
Part  211.  The  exception  request,  if  granted, 
would  permit  Heath  to  purchase  300,000 
gallons  of  motor  gasoRne  per  month  over  and 
above  its  base  period  allocation  in  order  to 
commence  a  gasohol  production  and 
marketing  program.  On  May  9, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Huntway  Refining  Co.,  Encino,  Calif.,  crude 
oil,  BEE-0329. 

Huntway  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  211.67  (the  Entitlements  Program). 
The  exception  request,  if  granted,  would 
relieve  Huntway  of  its  obligation  to  purchase 
entitlements  for  the  old  crude  oil  which  the 
firm  purchased  to  establish  a  starting 
inventory.  On  May  8, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
should  be  granted. 

Start  Oil  Co.,  Stockton.  Calif,  gasohol.  BEE- 
0780. 

Start  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211.  The  exception  request,  if  granted, 
would  permit  Start  to  receive  an  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of 
producing  and  marketing  gasohol.  On  May  8. 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

W.  E.  Schroeder,  Houston,  Tex.,  crude  oil 
BXE-107d. 

W.  E.  Schroeder  (Schroeder)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  result  in 
an  extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  J.  B.  Ferguson  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  May  8. 1980,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted. 

Warrior  Asphalt  Co.  of  Alabama.  Inc.. 
Tuscaloosa,  Ala.,  crude  oil.  DEX-O093. 


In  accordance  with  Decisions  and  Orders 
issued  to  Warrior  Asphalt  Company  of 
Alabama,  Inc.  which  granted  the  firm 
exception  relief  from  the  provisions  of  10 
C.F  R.  211.67  (the  Entitlements  Program)  the 
firm  submitted  actual  financial  data  for  its 
1978  fiscal  year  ended  March  31,  1978.  On 
May  7,  1980  after  reviewing  the  level  of 
exception  relief  granted  to  Warrior  under  the 
applicable  standards,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  Warrior  should  purchase 
S541.229  of  entitlements. 

Western  Oil  of  Nebraska.  Inc..  Grand  Island. 
Nebr.,  gasohol.  BEE-04~2. 
Western  Oil  of  .Nebraska,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211.  The  exception  request,  if 
granted,  would  increase  the  firm's  allocation 
of  motor  gasoline  so  that  it  could  blend  and 
sell  gasohol  and  regohol.  On  May  9.  1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Petitions  Involving  The  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applicitions  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations,  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firm.s'  ba.se  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name.  Case  No.,  and  Location 
Murry  Oil  Co..  DXE-5898.  Ash  Grove,  MO. 

Petitions  Involving  The  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for' 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

Bale  Oil  Co..  DEE-3422,  DEE-6886,  DEE-6890, 

Horse  Cave,  KY. 
McDonald  Lumber  Co.,  DEE-3279,  Green  Bay. 

WI. 
Par  Mar  Oil  Co..  DEE-5047.  Marietta,  OH, 
Sharpstown  Texaco.  DEE-.il52.  Houston,  TX. 
Walters  Distributing  Co.,  DEE-3582,  DEE- 

6713.  Marshall,  Ml. 

|KR  Dw  M)-1B6^3  Filed  5-3i>-80  8  45  am) 
BILLING  CODE  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1505-4J 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104]  U.S.  Environmental 
Protection  Agency, 


37276 


Federal  Register  /  Vol    45,  .No    Itr  /  Monday.  June  2,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No,  107  /  Monday,  June  2,  1980  /  Notices 


37275 


purpose:  This  notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9).' 
PERIOD  covered:  This  notice  includes 
ElS's  filed  during  the  week  of  May  19, 
1980  to  May  23,  1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  ElS's  listed  in  this 
Notice  is  calculated  from  May  30,  1980 
and  will  end  on  July  14, 1980.  The  30-day 
review  period  for  final  ElS's  as 
calculated  from  May  30, 1980  will  end  on 
June  30.  1980. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice,  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information, 
BACK  COPIES  OF  ElS'S:  Copies  of  ElS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  public  availability  and/or  hard  copy 
reproduction  of  ElS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 
NW'.,  Washington,  DC  20036. 
For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington.  Virginia  22209,  (703)  558- 
8270. 

For  further  information  contact:  Kathi  L 
Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  H  Street,  SW.. 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE.  On  July  30.  1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EISs 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
ElS's  received  during  the  week  of  May 
19,  1980  to  May  23,  1980  the  30-day 
review  period  will  be  calculated  from 
May  30,  1980.  The  review  period  will 
end  on  June  30,  1980. 

Appendix  I  sets  forth  a  list  of  EISs 
filed  with  EPA  during  the  week  of  May 
19,  1980  to  May  23,  1980.  The  Federal  " 
agency  filing  the  EIS.  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS.  the 


filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  Notice, 
Commenting  entities  on  draft  ElS's  are 
listed  for  final  ElS's. 

Appendix  II  sets  forth  the  ElS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact. 
the  title,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  ElS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  ElS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPAs  attention. 

Dated:  May  28,  19H0. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 

104). 

Appendix  I— ElS's  Filed  W  ith  EP.\  Du.'ing  the 
Week  of  May  19  Through  23.  1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barr>'  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington. 
D.C.  20250.  (202)  447-3965, 

Forest  Service 

Draft 

Cheyenne  Stage  II  Water  Diversion. 
Medicine  Bow  National  Forest.  Albany  and 
Carbon  Counties,  Wyo.,  May  20:  Proposed  is 
the  approval  of  a  permit  for  water 
development  in  conjunction  with  the 
Cheyenne  Stage  II  Water  Diversion  plan  to 
be  located  in  the  Medicine  Bow  National 
Forest,  Albany  and  Carbon  Counties. 
Wyoming,  The  plan  would:  (1)  expand  the 
collection  area  in  the  Sierra  Madre 
Mountains  southwest  of  Encampment.  (2) 
collect  water  out  of  Douglas  Creek  and  Lake 
Creek  drainages  near  Keystone,  and  (3) 
require  installation  of  pipe  for  collection  and 
transmission  of  water.  In  addition  to  no 


action,  six  alternatives  consider  site  and 
design  options.  (USDA-FS-DElS-02-06-80- 
02.)  (EIS  Order  No.  800391.) 

Soil  Conscrv  alion  Service 

Final 

Hoyle  Creek  Watershed  Protection /Flood 
Prevention  Major  County,  Okla.,  May  20: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  Hoyle  Creek 
watershed  in  Major  County.  Oklahoma,  The 
plan  will  include:  (1)  conservation  land 
treatment,  (2)  one  floodwater  retarding 
structure,  (3)  1.45  miles  of  channel  work,  and 
(4)  0.66  miles  of  dike  system.  The  channel 
work  involves  enlargement,  realignment,  and 
extension  of  an  ephemera!  stream.  Four 
alternatives  are  considered.  Comments  made 
by:  DOI.  HEW.  EPA.  State  and  local  agencies. 
(EIS  Order  No.  800387.) 

DEPARTMENT  OF  COMMERCE 

Contact.  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs,    l 
Department  of  Commerce.  Washington.  D.C. 
20230.  (202)  377-4335. 

Draft 

Spinny  Lobster  Fishery,  FMP,  Puerto  Rico 
and  the  Territory  of  the  Virgin  Islands,  May 
22:  Proposed  is  a  fishery  management  plan 
for  the  Spinny  Lobster  Fishery  located  in  the 
marine  water  extending  offshore  of  the 
Commonwealth  of  Puerto  Rico  and  the 
Territory  of  the  Virgin  Islands,  to  the  outer 
limits  of  the  U.S.  fishery  conservation  zone. 
The  plan  would  provide  regulatory  controls 
on  size  and  sex  of  lobsters  to  be  harvested, 
gear  restrictions,  data  collection  and  the 
establishment  of  certain  sanctuaries.  The 
alternatives  consider  no  action,  less 
restrictive  management,  and  more  restrictive 
management,  (EIS  Order  No.  800303.) 

Final  supplement 

Atlantic  Mackerel  Fishery  FMP. 
Amendment  1  (FS-1).  Atlantic.  May  22:  This 
statement  supplements  a  final  EIS,  No.  80572. 
filed  5-26-78  concerning  the  Atlantic 
Mackerel  Fishery  Management  Plan, 
Proposed  is  amendment  No.  1 4o  the  FMP 
which  would  extend  the  FMP  beyond  the  end 
of  fishing  year  1979-1980  (March  31, 1980) 
and  incorporate  necessary  changes  to  quotas 
and  other  provisions:  The  alternatives 
consider:  (1)  no  action,  (2)  continue  the 
current  FMP  through  fishing  year  1980,  (3) 
continue  the  FMP  without  time  limit,  (4) 
continue  the  FMP  without  changes  to  04  and 
quotas,  and  (5)  revise  objective  4.  Comments 
made  by:  DOT,  EPA.  groups.  (EIS  Order  No. 
800393.) 

Final  supplement 

Atlantic  Squid  FMP,  Amendment  No,  1 
(FS-1),  Atlantic  Ocean,  May  22:  Proposed  is 
amendment  No.  1  to  the  Atlantic  Squid 
Fishery  Management  Plan.  The  amendment 
would  extend  the  FMP  beyond  the  end  of 
fishing  year  1979-1980  and  incorporate 
necessary  changes  to  quotas  and  other 
provisions.  The  alternatives  considered  are: 
(1)  No  action,  (2)  continue  the  FMP  for  fishing 
year  1980,  (3)  continue  the  FMP  without  time 
limits  with  no  other  changes,  (4)  provide  a 
reserve  for  Dlex  and  Lollgo,  (5)  increase 
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op;:mLifn  >ieids.  |6)  reduce  optimum  yieids, 
(7)  combine  the  squid  and  butterfish  FMPs. 
and  (8)  combine  objectives  5  and  7  into  a  new 
objective  8  and  designate  the  current 
objective  8  as  objective  7.  Comments  made 
by:  DOT.  EPA.  groups.  (EIS  Order  No. 
800392.) 

DEP.ARTME.M  OF  E.NERGY 

Cor'art  Dr  Robert  S'ern.  Acting  Director, 
.\EP.\  A::'d:-s  Division,  Department  of 
Energy.  Mail  Station  4G-064,  Forestai  Bldg., 
Washington,  DC  20585,  (202)  252-4600. 

Draft 

Solvent  Refined  Coal-II  Demonstration 
Project.  Monongalia  County.  W.  Va.,  April  23: 
Proposed  is  the  solvent  Refined  Coal-Il 
Demonstration  Project.  This  project  would 
involve  the  construction  and  operation  of  a 
6.000  tons  of  coal  per  stream  day  (tpsd) 
capacity  facility  at  Fort  Martin  in  Monongalia 
County.  W.  Va.  The  facility  would  convert 
high-sulfur  coal  into  a  low-sulfur,  low-ash 
primary  liquid  fuel  product  secondary 
gaseous  and  liquid  fuel  products,  and  by- 
product sulfur,  ammonia,  and  tar  acids.  A 
goal  of  the  demonstration  program  is  to 
facilitate  the  construction  and  operation  of  a 
30,000  tpsd  commercial  facilitv  fDOE/EIS- 
0069-D).  (EIS  order  No  8004TO.) 

Final 

U.S.  Spent  Fuel  Policy.  April  23:  Proposed 
is  the  L'S  Spent  pjel  Policy  as  provided  for 
under  the  Spent  .Nuclear  Fuel  .Act  of  19"9. 
Under  !h:s  policy  US  utilities  would  be  given 
the  opportunity  to  deliver  spent  nuclear 
power  reactor  fuel  to  the  US  Government  in 
exchange  for  payment  of  a  fee.  The  US 
Government  would  also  be  prepared  to 
accept  a  limited  amount  of  spent  fuel  from 
foreign  sources  when  such  action  would 
contribute  to  meeting  US  nonproiifei-ation 
goals.  This  statement  ;";r.d:.zes  {ry_:  d-aft 
EIS's:  1)  .No  78^3942.  filed  S-:9-^8  ar.d  No. 
781311,  filed  12-6-'8  concerning  Storage  of 
US  Fuel;  2)  No.  781310.  filed  12-6--8 
concerning  Storage  of  Foreign  Fuel;  ar.d  3] 
No.  781309  concerning  Charge  for  Fuel 
Storage  fOOE/ElS-OOla).  Comments  Made 
by  HEW.  DOl.  EPA,  NRC,  TV.A,  DOC,  (EiS 
order  .No,  800401), 

Contact:  Mr  Gordon  C.  Facer,  Acting 
Director,  Division  of  Safety  Environmental, 
and  Emergency  .Actions,  Office  of  Military 
Application.  US  Department  of  Energy. 
Washington,  DC.  20545. 

Rocky  Flats  Plant  Site.  Continuation. 
Jefferson  County.  Colo,  April  19:  This 
Statement  assesses  the  potential  cumulative 
environmental  impacts  associated  with 
current  site  activities  and  plant  operation  at 
Rocky  Mountain  Plant  Site  in  Golden, 
Jefferson  County,  Colorado.  The  site,  which 
encompasses  6,550  acres,  is  primarily  used 
for  metal  fabrication,  assembly,  and  chem.ical 
processing  for  the  nuclear  weapons  program. 
The  alternatives  consider  1)  no  change,  2) 
completion  of  changes  currently  underway, 
and  3)  termination.  Other  potential  actions 
are  considered  regarding:  1)  plutoniu.m- 
contaminaled  soil.  2)  structural  integrity  of 
buildings,  3)  land  acquisition,  and  4)  surface 
water  control.  lDOE/ElS-0064).  Comments 
made  by:  USDA.  HEW,  AHP,  DOT  Cl\. 
NRC.  DOC,  EPA,  State  and  local  agencies. 


groups,  individuals,  and  businesses.  (EIS 
order  No.  800384.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact;  Mr.  Clinton  Spoils,  Region  VI, 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2716. 

Final 

NE  El  Paso  Wastewater  Treatment 
Facilities,  El  Paso  County,  Tex,,  April  23: 
Proposed  is  the  awarding  of  funding  for  the 
construction  and  operation  of  wastewater 
treatment  facilities  for  northeast  El  Paso,  El 
Paso  County.  Texas.  The  first  alternative 
would  involve  construction  of  a  secondary 
treatment  plant  and  pipeline  to  the  Rio 
Grande  River,  Some  effluent  could  be  used  by 
golf  courses  and  a  second  pipeline  could  be 
built  to  deliver  treated  water  to  a  power 
plant.  The  second  alternative  would  involve 
construction  of  a  plant  to  meet  all  existing 
and  proposed  drinking  water  standards  Most 
of  the  reclaimed  water  would  be  injected  into 
the  Hueco  Bolson.  Comments  made  by:  DOI. 
HUD,  COE,  USDA,  AHP,  Stale  and  local 
agencies,  groups,  and  individuals.  (EIS  Order 
No.  800403.) 

DEPARTMENT  OF  HUD 

Contact:  Mr,  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development  451  7th  Street,  SW, 
Washington,  D,C,  20410  (202)  755-6300, 

Draft 

Alturas  de  Rio  Grande  Residential 
Development,  Puerto  Rico,  May  23:  Proposed 
is  the  issuance  of  HUD  home  mortgage 
insurance  for  the  Alturas  de  Rio  Grande 
development  in  Rio  Grande,  Puerto  Rico,  The 
development  would  encompass  113  cuerdas 
and  will  contain  715  residential  units.  (EIS 
Order  No.  800398.) 

Final 

Bloomington  Planned  Unit  Development, 
Tampa  Hillsborough  County,  Fla.,  May  20: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Bloomingdale 
Planned  Unit  Development  located  in  Tampa. 
Hillsborough  County,  Florida.  When 
completed,  the  subdivision,  which 
encompasses  approximately  1.958  acres,  is 
expected  to  consist  of  approximately  6,727 
dwelling  units.  (HUD-RO4-EIS--8-01). 
Comments  made  by:  USDA,  HEW.  EP.A 
DOT,  DOI,  DOC.  DLAB,  GSA,  USAF,  COE, 
VA.  State  Groups  and  Local  Agencies.  (EIS 
Order  No.  800389.) 

Section  104(h) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

South  University  Industrial  Park.  UD.^G. 
Bernalillo  County,  N,  Mex.,  May  23:  Proposed 
is  the  awarding  of  a  UDAG  for  the  South 


University  Industrial  Park  in  the  City  of 
Albuquerque.  Bernalillo  County.  .New 
Mexico.  The  grant  would  be  used  for  the 
construction  of  municipal  water  and  sanitary 
sewer  lines  and  a  roadway  facility  to  serve 
the  375  acre  industrial  park.  (EIS  Order  No. 
800404.) 

INTERSTATE  COMMERCE  COM.MISSION 

Contact;  Mr.  Carl  Bausch.  Chief,  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Commission,  Room  3371. 12th  & 
Constitution  Ave,,  N  W.,  Washington.  D.C. 
20423  (202)  275-76.S8. 

Final 

C&N'W  Coal  Line  Project,  ICC  Proceedings 
Several  Counties.  May  23:  Proposed  are  a 

group  of  related  railroad  projects  for  the 
transport  of  coal  from  Converse  and 
Campbell  Counties,  Wyoming  to  points  of 
consumption  in  the  south-centr,il  and  north- 
central  States,  and  Texas  and  Florida,  The 
draft  EIS,  No.  790752.  filed  July  20,  1979,  was 
prepared  by  the  Federal  Railroad 
Administration  with  the  Interstate  Commerce 
Commission  and  Corps  of  Engineers  as 
cooperating  agencies  It  has  been  .idopted 
and  issued  by  the  ICC  as  its  final  EIS  in 
conjunction  with  two  pending  l(X 
proceedings,  (Finance  Docket  .Nos.  28934F 
and  29066F).  Comments  Made  by;  USDA. 
HEW.  DOI.  EPA.  State  and  Local  Agencies. 
Individuals  and  Businesses.  (EIS  Order  No 
800407.) 

DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr,  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256. 
Interior  Bldg,,  Department  of  the  Interior, 
Washington,  DC.  20240,  (202)  343-3891, 

Bureau  of  Land  Management 

Draft 

Mountain  Valley/Sevier  River  Crazing 
Mgmt.  several  counties  in  Utah.  May  22: 
Proposed  is  a  grazing  management  program 
for  the  Sevier  River  Resource  Area,  within 
the  Mountain  Valley  Planning  Area,  located 
in  Piute,  Sevier.  Sanpete  and  Wayne 
Counties,  Utah.  The  area  encompasses 
approximately  499.972  acres.  The  alternatives 
under  consideration  are:  (1)  optimize 
nonlivestock  resources.  (2)  optimize  livestock 
grazing,  (3)  rangeland  management 
recommendation,  (4)  eliminate  livestock 
grazing,  (5)  continuation  of  present 
management,  and  (6)  adjust  spring  luestock 
use,  (DES-80-36).  (EIS  Order  No,  800396  ) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation,  4(X)  7th  Street, 
SW,,  Washington,  D,C.  20590  (202)  426-4357. 

Urban  Mass  Transportation  Administration 

Draft 

City  of  Miami  Downtown  People  Mover, 
Dade  County,  FIa„  May  23:  Proposed  is  the 
construction  of  the  City  of  .Miami  Downtown 
People  Mover  in  Dade  County,  Florida.  The 
people  mover  is  a  automated  transit  system 
that  would  operate  on  a  double  guideway 
approximately  1,9  miles  long  in  a  fully 
elevated  loop  configuration  around  the 
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central  business  district.  The  DPM  and  its 
complementary  surface  transit  elements 
(buses  and  open  air  tram)  would  distribute 
riders  from  the  rapid  transit  line  to  the  major 
activity  centers  in  downtown  Miami  in 
addition  to  providing  internal  downtown 
distribution,  (EIS  Order  .No,  B00399.) 

Federal  Highway  Administration 

Draft 

City  of  Fayetteville  CBD  Loop,  Hay  St.  to 
L'S  31,  Cumberland  County.  N.C.,  May  19: 
Proposed  is  the  completion  of  construction  of 
the  Fayetteville  CBD  Loop  between  Hay 
Street  and  the  vicinity  of  Eastern  Boulevard/ 
US  301  along  with  improvements  to  Rubeson 
Street  and  Old  Wiimington  Road  in  the  City 
of  Fayetteville,  Cumberland  County,  North 
Carolina.  Completion  would  connect  the 
northern  terminus  with  the  existing  section  of 
the  Loop  at  Hay  Street  and  extend  to  the 
south  and  east  to  a  southern  terminus  at 
relocated  NC-e7.  Just  south  of  US  301,  a 
distance  of  approximately  2.3  miles.  The 
alternatives  to  consider;  (1)  no  build,  (2) 
postponement,  (3)  mass  transportation,  and 
(41  low  capital  improvement.  (FHWA-NC- 
E1S-79-04-D).  (EIS  Order  No,  800386) 

« 

Final 

\-Vi  Extension,  Raleigh  to  1-9.'),  Wake  and 
Johnston  Counties,  N.C.,  May  23:  Proposed  is 
the  construction  of  an  extension  of  1^0  from 
Raleigh  Beltline  to  1-95  near  Benson  in  Wake 
and  Johnston  Counties,  North  Carolina,  The 
facility  will  have  four  lanes  except  between 
Raleigh  Beltline  and  US  70  where  six  lanes 
are  proposed,  full  access  control,  and  be 
approximately  27  miles  in  length.  The  draft 
EIS  for  the  project  also  addressed  a  facility 
continuing  from  1-95  to  Wilmington,  This 
final  EIS  onlv  addresses  the  portion  from 
Raleigh  to  1-95,  (FHWA-NC-EIS-77-07-F), 


Comments  made  by;  DOT,  DOT-USDA,  COi:, 
EPA,  HEW  State  and  local  agencies,  (EIS 
Order  No.  800402.) 

Final 

Chattanooga  Valley  Road.  GA-193,  Walker 
County.  Ga,  May  22:  Proposed  is  the 
upgrading  of  GA-193,  Chattanooga  Valley 
Road,  form  near  its  intersection  with 
Nickajack  Road  northerly  to  a  point  south  of 
the  Georgia-Tennessee  State  Line  located  in 
Walker  County,  Georgia.  The  design  of  the 
improved  facility  will  be  a  four  lane  urban 
type  highway  constructed  on  a  variable 
width  of  68-150  feet  of  right-of-way.  Several 
alternative  designs  including  a  no-build 
option  have  been  addressed.  (FHWA-GA- 
EIS--8-05-F).  Comments  made  by:  DOI, 
FERC.  HUD.  HEW,  USDA,  EPA,  COE,  DOT, 
(EIS  Order  No.  800394.) 

US  30/Lower  Columbia  River  Hwy„ 
Scappoose  Section,  Columbia  and 
Multnomah  Counties,  Oreg.  May  20:  Proposed 
is  the  upgrading  of  the  Scappoose  section  of 
US  30/Lower  Columbia  River  Highway 
located  in  the  City  of  Scappoose,  Columbia 
County;,  Oregon,  Reconstruction  involves 
upgrading  to  four-lanes  between  the 
southeren  end  of  the  divided  highway  and  the 
present  four-lane  section  south  of  the  county 
line,  revampment  of  the  present  4-lane 
divided  section,  and  placement  of  a  turning 
median.  Other  alternatives  consider:  (1) 
construction  of  either  a  west  or  east  side 
bypass,  and  (2)  no  build  (FHWA-OR-EIS-77- 
01 -F)  Comments  made  by:  DOL  EPA,  DOT, 
COE,  State  agencies  (EIS  Order  No,  800388,) 

Walnut  Street  Bridge  Replacement, 
Hamilton  County,  Tenn..  May  20:  Proposed  is 
the  construction  and  replacement  of  the 
Walnut  Street  Bridge  over  the  Tennessee 
'     River  in  Chattanooga,  Hamiton  County, 
Tennessee.  Other  proposed  actions  include 
closing  Georgia  Avenue  between  6th  Street 

EIS's  Filed  During  the  Week  of  May  19  ttirough  23,  1980 
[Statement  title  index— by  Stale  and  county) 


and  Lookout  Street.  The  alternatives  to 
consider:  1)  construction  of  a  bridge  at  the 
existing  location,  and  2)  a  bridge  from 
Walnut  Street  (existing  location)  to  Tremont 
Street.  {FHWA-TN-EIS-78-l-F.)  Comments 
made  by:  HUD,  HEW,  EPA,  DOT,  DOI,  TV  A, 
AHP,  State  and  local  agencies,  groups. 
individuals  and  businesses.  (EIS  Order  No. 
800390.) 

1-81  Improvements.  1-77  North/South 
Junctions.  Wythe  County,  Va.,  May  23:  This 
proposal  concerns  the  construction  of 
approximately  9  miles  of  interstate  highway 
in  Wythe  County,  Virginia.  This  project  will 
complete  the  last  segments  of  both  1-81  and 
1-77  and  will  extend  from  the  existing  south 
1-81 /I-77  interchange  near  Wytheville,  to  the 
north  1-81 /I-77  interchange  near  Fort 
Chiswell,  which  is  presently  under 
construction.  The  project  when  completed 
will  provide  a  six  lane,  controlled  access 
interstate  highway.  Alternatives  include:  (1) 
no-build.  (2)  upgrading  of  Route  11.  and  (3) 
five  alternatives  for  partial  relocation. 
(FHWA-VA-EIS-78-Ol-F).  Comments  made 
by:  DOT,  EPA,  DOI,  USDA,  State  and  local 
agencies.  (EIS  Order  No.  800397.) 

U.S.  Coast  Guard 

Draft 

Mississippi  River  Bridge.  Gramercy  to 
Wallace,  St.  James  and  St.  John  Baptist 
parishes,  La.,  May  22:  Proposed  is  the 
construction  of  the  Mississippi  River  Bridge 
between  the  Cities  of  Gramercy  in  St.  James 
Parish  and  Wallace  in  St.  John  the  Baptist 
Parish,  Louisiana.  The  bridge  would  be  four 
lanes  with  uncontrolled  access  approaches 
connecting  LA-3127  on  the  West  Bank  and 
US-61  on  the  East  Bank.  Four  construction 
and  3  non-construction  alternatives  are 
considered.  (EIS  Order  No.  800395.) 


State 


County 


Status 


Statement  title 


Accession  No. 


Oatefited 


Onginaling 
agency  No. 


Atlantic,. 


Cotorado.. 
Florida 


Georgia 

Louisiana 


New  Mexico 

Nortti  Carolina.. 


OKlahoma 

Oregon 


Policy  

Puerto  Rico  .... 

Several _ 

Tennessee.-... 

Texas    

Utah      

Virgin  Islands. 

Virgirwa    

West  Virginia.., 
i^yoming 


FSupple Atlantic  Squid  FMP,  Amendment  #1,  (FS-1) 

FSupple Atlantic  Mackerel   Fishery  FMP,   amendment  #1 

(FS-1) 

Jefferson. — _ Final _....  Rocky  Flats  Plant  Site.  Continuatkjo _ 

Dade „.  Dratl City  of  Miami  Downtown  People  Movef 

Hillstx>rough..„ Final Bloomington  Planned  Unit  Development.  Tan^ 

'^al'ier _ Final Chattarvjoga  Valley  Road.  GA-193 

St  John  Baptist — ____._„  Drafl Mississippi  Rver  Bndge.  Gramercy  to  Wallace _. 

St  James .„__.„ Draft Mississippi  River  Bndge.  Gramercy  to  Wallace _.. 

Bernalillo Draft South  University  Industnal  Park,  UDAG 

Cumberland Draft City  of  Fayetteville  CBD  Loop.  Hay  St  to  U.S.  31 

Jo'>ston _ Draft 1-40  Extension,  fiateigh  to  1-95 „.. 

Wake Draft MO  Extension,  Raleigti  to  1-95 „ 

Major Final Hoyle  Creek  Watershed  Protection/Flood  Preven- 
tion. 


S00392 
800393 

S003S4 
600399 
B00388 

800394 

800395 
800395 
800404 
800386 
800402 
600402 
600387 


May  22,  1960. 
May  2a  1980  . 


May  19. 
May  23, 
May  20, 
May  22, 
May  22, 
May  22, 
May  23. 
May  19. 
May  23. 
May  23 
May  20, 


1980  . 
1980.. 
1960.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 
1980.. 


DOC 
DOC 

0O6 
DOT 
HUD 
DOT 
DOT 
DOT 
HUD 
DOT 
DOT 
DOT 
USDA 


Colunobia. 


Rnal. 


Multnomah ." Final 


Hamilton.. 
El  Paso.-. 
Several .... 


Wyihe 

Monongalia  ...^ 
Albany 


Cartwn.. 


US   30/Lower  Columbia  River  Hwy.,  Scappoose 

Section 
U.S.  30/Lower  Columbia  River  H»»y..  Scappoose 

Section 

US  Spent  Fuel  Policy _ _„ 

~ Alturas  De  Rio  Grande  Resklential  Development 

Spinney  Lobaler  Fithary,  FMP 

CANW  Coal  Line  Project,  KX  Proceedings 

Walnut  Sl'eei  S'llje  Replacement 

N£  Et  Paso  /Kaslewater  Treatment  Facilities _.. 

Mountain  Valtey  Sevie'  River  Grazing  Mgmt _.„_ 

- Spior>y  Lobster  Fisrie-v  FMP  „„ 

1-81  Improvements  i- 77  North-South  Junctions 

Solvent  Refineo  Coai— H  Demonsfation  Proiect 

Draft _....  CTieyenne  Stage  w  Water  Dve'sun   Medone  Bow 

NF 

Ofat _....  Cfieyenrve  Stage  u  Aater  Dive'sion,  Medicine  Bow 

NF 


800388      May  20,  1980...  DOT 
600388       May  20,  1980  ...  DOT 


.  Final 
.-Draft 

Draft 
.  Final 
.  Final 
.  Rnri 
.  Draft 
.  Draft 
.  Final 
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600401 
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600400 
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May  22. 
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May  23, 
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1980.. 

1980 

1980  . 

1980.. 

1980.. 

1960. 
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EPA 

DOI 

DOC 
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USDA 
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Appendix  W. -Extension/Waiver  of  Review  Periods  on  EJS's  Filed  lAith  EPA 


Federal  agency  contact 


Title  o(  EIS 


Date  notice 

of  availability  Waiver-  Oate  ff?v e» 

Filing  status/accession  No.  putjhshed  m  extension  ier^\ifia:.!s 

Federal 
Register 


US  Department  of  Agbkxilture 


Mr    Bar",  Flamm.  Director.  Otf«:e  ol  Environmenlal  QLalrty,  OftK;e  of  Cheyenne  Stage  II  Water  Draft  800391 

•"e    iecretary.   US    Oeoartmenl  of   Agncufture,   Room  412-A.       Dwersion.  Medicine  Bow  NF 
A.-,r   Bui  Tire  V. asr.r  .-on.  DC.  20250.  (202)  447-3965.  Albany  and  Carbon  Counties. 

Wyoming 


June  2   1980         Extension July2t.  tseo 

(see  app.  I). 


Appendix  m.—EIS's  Filed  With  EPA  Wtuch  Have  Been  OUiciaMy  Withdrawn  by  the  Ongmatrg  Agency 


Federal  agency  contact 


TmeofEIS 


Rling  status/accession  No. 


Oate  notice 
ol  avallatxiity 

pudiished  in 
FEDEnai 
FlEGISTfB 


Date  of 

witndrawal 


None 


Appendix  \y.— Notice  Of  OffKial  Retraction 


Federal  agency  contact 


TiaeoiErS 


Status/No. 


OiiOlisned  in 
Federal 
Register 


Reason  lor  retraction 


None. 


Appendix  H.—AvatabUity  of  Reports/ Atumonal  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


•»BMY  Corps  of  Engineers 


^i^°n  ^'""«"-  °*'":e  ol  Environmenlal  Policy.  Attn:  DAEN-  Galveston  F^e  and  Explosion          May  19  1980 

OWH-p,  Office  of  me  Chief  ol  Engineers.  U.S  Army  Corps  ol  En-  Hazards  Assessment  Deep 

gmeers.   20  Massachusetts  Avenue.   Washington,   DC.   20314.  Water  Port  Problem 
(202)  272-0121. 

B<g  Creek  Flood  Protection  May  23.  1980.. 

Protect,  Cuyahoga  County. 

Cleveland.  Otiio 
Apalachicola,  Chattahoochee,  May  23,  1980.. 

and  flint  Rivers  Operation  and 

Mainlenarx:e,  Alabama,  Flonda. 

Georgia. 


80r385 

900405 
800406 


Appehdix  ^X.— Official  Correction 


Federal  agency  contact 


Title  of  EIS 


FHing  status/accession  No 


Date  notice 

of  availability 

putjiished  in 

Federal 

Reqisteb 


Correction 


None. 


'^  R  Doc  80-16664  Filed  5-30-80:  S:4e  am| 
BILUNG  CODE  6560-01-11 


IFRL  1505-1:OPP-510681  ' 

Certain  Company  Premanufacture 
Notice 

agency:  Er.v:nnmentaJ  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.Nj 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d;(2)  requires  EPA  to  publi.sh 
in  the  Federal  Register  certain 
information  about  each  PM.X  within  5 
working  days  after  receipt.  This  Notice 
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announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  hv  jul\  13 
1980, 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protnction 
Agency.  401  M  St.,  SW.  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kirk  Maconaughey, 
Premanufactunng  Review  Unision  flb- 
"94),  Office  of  Pesticides  and  Toxic 
Substances,  Environm.ental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
2C460,  202-426-3936. 

SUPPLEMENTARY  INFORMATION:  Si'Ctinn 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences,  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA  EPA  first 
published  the  Initial  Inventory  on  )une  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15.  1979  [44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1.  1979 

EP.A  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  Januarv  10. 
1979  (44  PR  2242)  and  October  6,  "l979  (44 
PR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  PR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy, 

A  PMN  must  include  the  information 
listed  m  Section  5(d)(1)  of  TSCA,  Under 
sei  tion  3(dl(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b),  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential, 

F'ublicafion  of  the  section  5(d)(2) 
notice  IS  subject  to  section  14 
concerning  disclosure  of  confidential 
information,  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
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company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(sj  of 
ihe  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
cnemical  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  w^ill 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claimis  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  FJ^.A 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  pubhc  file. 
after  noti.fying  the  submitter  and 
complying  with  other  iipplicable 
procedures. 

After  receipt.  EPA  has  m  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(dj(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PM.N  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Revif-tf 

Once  the  review  period  ends,  tl.L 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  suljstance,  he  must 
report  to  EPA,  and  the  .Agency  will  add 
the  substance  to  the  Inventory,  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A), 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  13,  1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St    SW.  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "|OPTS-51068J"  and  the 
PMN  number    P.MN  80-102",  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 


(Sec.  5,  90  Sta(.  2012  (15  U.S.C,  2604)) 

Dated:  May  27,  1980. 

John  P.  OeKany. 

Deputy  Assistant  Adminislrator  for  Chemical 
Control. 

PMN  80-102. 

Close  of  Review  Period  August  12, 
1980. 

Manufacturer's  Identity.  Clainied 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  5- 
l6-(3-substituted  phenylamino)-4-chloro- 
[l,3.5-triazin-2-yl)-amino]-3-(3- 
substituted-2-hydroxy-5- 
sulfophenylazo)-4-hydroxy-naphthalene- 
2.7-disulfonic  acid,  copper  complex,  salt. 

The  following  summarj  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Dye. 

Production  Estimates.  Clainied 
confidential. 

Physical/Chemical  Properties. 

Solubility:  >\Q%  in  water  (ambient 

temperature). 
Physical  form:  Aqueous  solution. 
Specific  gravity:  1,08 

Toxicity  Data. 

Acute  oral  LDm  (rat):  >5.0  g/kg  body  weight 

(bw). 
Primary  dermal  iirilation  (rabbit):  Negative. 
Eye  irritation  (rabbit):  Negative, 

Exposure.  Manufacturer's  site. 
Exposure  will  not  exceed  72  manhours 
per  year  during  the  first  three  years  of 
manufacture. 

User's  site.  Workers  are  expected  to 
be  exposed  2-3  hours  per  day  during  a 
typical  dyeing  operation.  The  substance 
is  projected  to  be  used  by  customers  on 
an  average  of  two  days  per  week. 

Consumer.  Fiber  reactive  dyestuffs,  by 
the  nature  of  their  chemistry,  form  a 
covalent  bond  with  the  cellulose  fiber    , 
making  the  color  an  integral  part  of  the 
fiber  (fabric).  A  "soap-ofT"  procedures 
removes  any  dyestuff  not  fixed  to  the 
fabric  during  the  dyeing  operation. 
Exposure  of  consumers  to  free  dyestuff 
is  expected  to  be  nonexistent. 

Environmental  Release/Disposal. 
Manufacturer's  site.  The  raw  materials 
are  completely  reacted  and  there  are  no 
by-products  produced.  After 
standardization,  the  aqueous  solution  is 
packaged.  Small  quantities  of  wash 
water  would  be  sent  to  a  waste  water 
treatment  plant  as  a  result  of  ciean-up 
operations  after  a  batch  is  made.  There 
is  nothing  released  to  the  atmosphere  or 
sent  to  solid  waste  dumps. 

User's  site.  During  dyeing  operations, 
the  cloth  is  mechanically  handled,  so 
workers  do  not  come  in  direct  contact. 
This  dye  does  not  vaporize  during 
drying  operations  and  so  is  not  released 
to  the  atmosphere.  Water  used  in 
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washing  operation  13  released  to  the 
sewer. 

iFR  D'-'f;  a:-!  wo:  F-'»d  '-^vy-ivy  ^  43  ani| 
BILLINa  COOe  6560-01 -M 

[FRL  1504-8;  OPTS-5 10671 

Certain  Companies;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)tl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [PMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PM.N's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  bv:  PMN  80- 
99,  July  6.  1980,  PMN  80-100,' }ulv  6,  l^ao, 
PMN  80-101,  July  6,  1980. 
ADDRESS  COMMENTS  TO:  Document 
Control  Officer  (TS-793i,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St,.  SVV.  Washington.  DC  20460,  202- 
755-8050. 

FOR  FURTHER  INFORMATION  CONTACr. 

Notice  Manager.  PM\  .\'o.,  and 
Telephone 

Ms  Ann  Radosevich.  80-99,  202-426- 
2601. 

Mr,  Robert  Smith,  80-100,  80-101,  202- 
426-8815. 

MAIL  ADDRESS  FOR  NOTICE  MANAGERS: 

Vrem.anufdctunng  Re\  lew  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances.  Environm,ental  Protection 
Agency.  401  M  St.,  SW,  Washington.  DC 
20460. 

SUPPLEMENTARY  INFORMATION:  Section 

5ia](lj  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  im.port  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  bv  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of"the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1,  1979. 


FP.\  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
19-9  [44  FR  2242)  and  October  6,  1979  (44 
FR  59764),  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564]  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidentu.! 
informidtion  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  descripfion  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidedtial  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
afier  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PM.\,  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days  If  EP.A  determmes 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St„  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51067J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5.  90  Stat,  2012  (15  U,S,C.  2604)). 

dated:  May  27.  1980. 
John  P.  De  Kany, 

Deputy  Assistant  Administrator  for  Chemical 

Control. 

PMN  80-99 

Close  of  Review  Period.  August  5, 
1980. 

Manufacturer's  Identity.  Cldim,ed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Hydroxy  functional  acrylic. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential. 

Production  Estimates.  Claimed 
confidential. 

Physical /Chemical  Properties: 
Boiling  point — 181 T. 
Vapor  pressure  at  68T— 33  mm  Hg. 
Vapor  density — 2.07. 
Solubility  in  water — 100%, 
Specific  gravity — 0,789. 
Appearance  and  odor— Colorless  and 

mobile  liquid.  Unpleasant  odor. 

Toxicity  Data: 
LDio  oral  (rat) — 4.0  gm/kg,  - 
LDso  dermal  (rabbit) — 16.4  gm/kg. 
LD50  (rat)— >  16,000  ppm;  8  hours. 
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Exposure. 


Acbvit) 


E-KPOSure  ^ojle 


Maidniim     Mnknum  durMon 
Na 


Cooceotralion 


Exposed      Hr/Oa        Oa/yr       Average       Peak 


Manufacturef's  site 

Manutadu/e  vV^^k^Nuc  'ic^^f^.n. 

Processing  i,-<*'«  <aie  Reacsof  use 

Use.._ Loading,  cleaning. 

Disposal AMsf  .^eaoinq    


2 

2 

6  10-100 

10-100 

1 

8 

ppm. 
6  1-10 

ppm 
10-100 

1-2 

1-2 

ppm. 
100  1-10 

ppm 
10-100 

1 

0.1 

ppm 
10  0-1  ppm 

ppm 

10-100 

ppm 

Physical  state  of  substance  to  which  workers  mav  he  exposed  to  the  sub- 
stance: Gas,  fume,  or  liquid. 


En  vironmental  Release/Disposal: 
Manufacturing — 

Media— Amount/Duration  of  Chemical 

Release  (kg/yr). 
Air— Less 'than  10. 

Air  from  plant  workplace  environment 
is  vented  out  through  baghouse  and 
filtered. 

Land — Less  than  10. 

Only  the  sludge  from  the  mulfi-Ievel 
sewage  interceptor  would  be  involved, 
which  involves  pumping  to  barrels  for 

incineration  or  burial  in  approved 
landfill. 

V'.dter— 10-100. 

Afier  treatment  by  interceptor 

(settling),  tank  cleaning  on  aqueous 
products  go  to  sewage  treatment  offsite. 
1982-1983  is  planned  zero  effiuent  target 
date  for  onsite  treatmrnt 

PMN  80-100 

Close  of  Review  Period.  August  5, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  The  submitter's  3-digit  SIC 
Code  is  285  and  has  total  annual  sales 
over  S500.000.000.  The  submitter  intends 
to  produce  the  new  chemical  substance 
at  a  plant  in  the  Pacific  region  of  the 
country. 

Specific  Chemical  Identity.  Dimethyl 
1,4-benzenedicarboxylate,  polymer  with 
1,6-hexanediol,  2,2-dimethyl-l.'3- 
propanediol,  l,3-ben2ene  dicarboxylic 
acid,  and  1.6-hexanedioic  acid. 

The  following  summary  is  taken  from 
data  submitted  bv  the  manufacturer  in 
the  PMN. 

Use.  Specific  use  was  claimed 
confidential. 

The  substances  will  be  used  in  an 
open  use.  Its  release  to  the  environment 
is  not  available  at  this  time  as  the  usage 
volume  cannot  yet  be -determined.  Use 
will  involve  exposure  for  chemical 
industry  employees  more  than  once  per 
week  with  a  very  low  potential  for 
contact.  The  use  will  also  involve 
exposure  for  non-chemical  industry 


employees  frequently  during  working 
hours  and  very  low  potential  for  contact. 
There  will  be  release  to  the  environment 
as  an  industrial  loss  to  the  air. 

Production  Estimates.  Claimed 
confidenfial. 

Physical/Chemical  Properties. 
Molecular  weight — 1300. 

Exposure.  Exposure  to  polymer  is 
unlikely  and  would  occur  only  through 
accidentia!  spill.  Occupational  exposure 
to  monomers  could  occur.  Production 
will  occur  for  100  days  per  year  with  the 
plant  operating  for  12  hours  per  day. 

Use  will  involve  exposure  for 
chemical  industry  employees  more  than 
once  per  week  with  a  low  potential  for 
contact.  It  also  will  involve  chemical 
industry  employees  frequently  during 
working  hours  and  very  low  potential 
for  contact. 

Environmental  Release/Disposal. 
Release  to  the  environment  is  not 
available  since  usage  volume  cannot  be 
determined.  There  will  be  release  to  the 
environment  as  an  industrial  loss  to  the 
air. 

PMN  80-101 

Close  of  Review  Period.  August  5, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  The  submitter's  3-digit  SIC 
Code  is  285  and  has  total  annual  sales 
over  $500,000,000.  The  submitter  intends 
to  produce  the  new  chemical  substance 
at  a  plant  in  the  Pacific  region  of  the 
country. 

Specific  Chemical  Identity.  1.  3- 
Isobenzofurandione.  Polymer  with  1,  6- 
hexanediol,  2,2-dimethyl-1.3- 
propanediol,  2-ethyl-2-hydroxymethyl-l- 
1,3-propanediol,  and  2,2-dimethyl-3- 
hydroxypropyl-2,2-dimethyl-3- 
hydroxypropionate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Specific  use  was  claimed 
confidential. 

The  substance  will  be  used  in  an  open 
use.  Its  release  to  the  environment  is  not 


available  at  this  time  as  the  usage 
volume  cannot  be  determined.  Use  will 
involve  exposure  for  chemical  industry 
employees  more  than  once  per  week 
with  a  very  low  potential  for  contact. 
The  use  will  also  involve  exposure  for 
non-chemical  industry  employees 
frequently  during  working  hours  and 
very  low  potential  for  contact.  There 
will  be  release  to  the  environment  as  an 
industrial  loss  to  the  air. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Molecular  weight — 500. 

Exposure.  Exposure  to  polymer  is 
unlikely  and  would  occur  only  through 
accidental  spill.  Occupafional  exposure 
to  monomers  could  occur.  Production 
will  occur  for  80  days  per  year  with  the 
plant  operating  for  12  hours  per  day. 

Use  will  involve  exposure  to  chemical 
industry  employees  more  than  once  per 
week  with  a  very  low  potential  for 
contact.  It  also  will  involve  exposure  to 
non-chemical  industry  employees 
frequently  during  working  hours  and 
very  low  potential  for  contact. 

Environmental  Release/Disposal 
Release  to  the  environment  is  not 
available  since  usage  volume  cannot  be 
determined.  There  will  be  release  to  the 
environment  as  an  industrial  loss  to  the 
air. 
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Filing  est  Pesticide  Pe*:tion,  CoTPcfion 

AGENCY:  Environmental  Protection 
Acency  (EPA). 

ac^ON:  Correcfion. 


summary;  This  document  corrects  a 
notice  that  appeared  on  page  30683  in 
the  Federal  Register  of  May  9, 1980  (FR 
Doc.  80-14373). 

I  ►  f  EC-) V f  0 ATE:  Effective  on  June  2. 
1980. 

FOR  FURTHER  INFORMATION  COWTACT: 

Ms,  Rita  E.  Johnson.  Federal  Register 
Section  (TS-793).  Chemical  Information 
Division,  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-14373  appearing  at  page  30683, 
May  9. 1980.  Petition  No.  "PP  9F2254". 
three  commodities  and  their  parts  per 
million  were  omitted.  The  commodities 
and  their  parts  per  million  are  corrected 
to  read: 
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Parts  oef 
mdltoo 


P«anuts 
Potatoes 

Soytjean 


0  02 

0  02 
005 


Dated:  May  27  1980. 
Herbert  Harrison. 

Act:ng  Director.  Registration  Divisions. 
0*'^:ce  of  Pestcide  Programs. 

[FT?  D'^t  ao-iw.?  Filed  5-30-80;  8:45  am) 
BIUJNC  COOC  65«O-01-M 

(FRL  1505-3;  [OPP-1804211 

Michigan  Department  of  Agriculture; 
Specific  Exemption  To  Use 
Fenvalerate  , 

agency:  Environmental  Protection 

Agency  (EPA),                                | 
action:  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Michigan  Depdrtment 
of  Agriculture  [hereafter  referred  to  as 
the  "Applicant")  to  use  fenvalerate 
(P>'drin  2.4  E.  C.)  to  control  the  pear 
psylla  on  a  maximum  of  4.000  acres  of 
pear  orchards  that  are  mterplanted  with 
apple  trees  throughout  Michigan.  This 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE;  The  specific  exemption  ends  on 
lune  30.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environm.ental  Protection 
Agency,  401  M  St.reet,  S.VV., 
Washington,  DC  20460,  (202^26-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  pear  psylla. 
requiring  constant  control,  is  present  in 
all  pear  orchards  in  Michigan.  The 
adults  overwinter  in  bark  crevices  or 
under  leaves  on  the  ground  and  start  in 
early  spring  to  lay  pear-shaped  yellow 
eggs  around  the  buds.  These  hatch  m 
two  weeks  into  wingless  nymphs  which 
become  adults  in  one  month.  There  are 
normally  three  to  five  generations  in  a 
season.  Summer  eggs  are  laid  on  leaves 
or  petioles.  The  nymphs  cluster  at  axils 
and  on  undersides  of  leaves  secreting 
their  honeydew.  The  secretion  covers 
foliage  and  fruits:  sooty  mold  growing  in 
this  scars  and  blackens  the  fruit.  There 
can  be  partial  defoliation,  loss  of  vigor, 
and  abnormal  buds.  The  fruit  is  made 
unsightly  and  unfit  for  fresh  market  sale. 
the  Applicant  claims.  According  to  the 
Applicant,  processors  will  not  buy 
russeted  fruit  because  of  the  problems  in 
peeling  and/or  contamination  of  the  end 
product.  Pear  psylla  is  also  the  only 
known  vector  of  the  mycoplasma- 
induced  disease  called  "Pear  Decline" 


which  results  in  reduced  vigor  of  trees, 
diminished  yields,  and  death  of  trees, 
.'According  to  the  Applicant,  no  cultural 
or  biological  control  methods  are 
effective  for  control  of  pear  psylla  The 
Applicant  indicates  that  use  of 
fenvalerate  (cyano  (3- 
phenoxyphenyl)methyl-4-chloroalpha-(l- 
methylethyl)  benzeneacetate)  is 
necessary  to  reduce  pear  psylla 
densities  to  a  level  where  in  the  summer 
they  can  be  controlled  with  registered 
chemicals  such  as  BAAM.  The 
Applicant  further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estimates 
that  without  adequate  control  of  pear 
psylla  the  pear  crop,  which  in  1978  was 
valued  at  §3,165,000.  could  be  devested 
in  two  years. 

The  Applicant  proposed  to  use  Pydrin 
2.4  E.C.  manufactured  by  Shell 
Chemical  Co..  on  up  to  4,000  acres  of 
pear  orchards  that  are  interplanted  with 
apple  trees  throughout  the  State.  A 
maximum  of  3,200  pounds  of  the  active 
ingredient  fenvalerate  will  be  applied  by 
ground  and  aerial  equipment. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  million 
(ppm)  in  or  on  pears.  Secondary 
residues  in  meat,  fat,  and  meat 
byproducts  should  not  exceed  0.02  ppm 
since  the  cover  crops  grown  in  treated 
orchards  are  not  to  be  fed  to  livestock. 
EPA  has  judged  these  residue  levels  to 
be  adequate  to  protect  the  public  health. 
EPA  has  also  determined  that  this 
program  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  pear 
psylla  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Michigan;  (c)  there  are  no 
alternative  means  of  control  taking  info 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  in 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30, 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydrin  2.4  E.C,  EPA  Reg.  No.  201- 
401,  may  be  applied  at  a  rate  of  up  to  0.4 
pound  active  ingredient  fenvalerate  per 
acre  per  application.  If  an  unregistered 
label  is  used,  it  must  contain  the 


identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  of  two  applications 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree 
development.  A  maximum  of  3,200 
pounds  active  ingredient  may  be 
applied; 

3.  Applications  may  be  made  with 
ground  equipment  or  by  aircraft; 

4.  Spray  mixture  volumes  of  3-20 
gallons  of  water  will  be  applied  by 
aircraft  and  3^00  gallons  with  ground 
equipment; 

5.  A  maximum  of  4,000  acres  may  be 
treated: 

6.  Pear  orchards  that  are  interplanted 
with  apple  trees  may  be  treated  as 
specified  above,  provided  applications 
are  made  prior  to  the  bloom  stage  of 
development  of  both  apple  and  pear 
trees; 

7.  All  applications  will  be  limited  to 
commercial  pear-growing  areas; 

8.  All  applioations  will  be  made  by 
State-certified  private  or  commercial 
applicators; 

9.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

10.  Pydrin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  It  must  be 
applied  with  care  in  areas  adjacent  to 
any  body  of  water.  It  may  not  be  applied 
when  weather  conditions  favor  runoff  or 
drift.  It  must  be  kept  out  of  lakes, 
streams,  and  ponds.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
the  cleaning  of  equipment  or  disposal  of 
wastes; 

11.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Application  mettyxl 


Aerial  and  mist  btowef 


Appiicatron  rate  (lb 
active  ingredient) 

Fresnwater  (distance  in 
feet) 


0  05     0  1     0  2     0  4 

1969   3344   5200    5200 


The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

12.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  The  pesticide  may 
not  be  applied  or  allowed  to  drifi  to 
weeds  or  crops  in  bloom  if  bees  are 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service; 

13.  Apples  and  pears  with  residue 
levels  of  fenvalerate  that  do  not  exceed 
0,01  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
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Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

14.  The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited: 

15.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

16.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31. 1980; 

^and 

17.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Sec.  18.  as  amended,  92  Stat.  819;  (7  U.S.C. 
136)1 

Dated:  May  23.  1980. 

Edwin  L  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FB  Doc  80-166;!  Fil.'d  5-30-80;  8:45  am| 
BILLING  CODE  656(M)1-«I 


I  FRL  1505-2;  OPTS-590251 

Rohm  and  Haas  Co.;  Premanutacture 
Exemption  AppHcation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  Section  5(a)(1)(A)  of  the 

Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  com.mercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  June  30. 1980. 
Persons  should  submit  written 
comments  on  the  application  no  later 
than  June  17,  1980. 

ADDRESS:  Written  comments  to: 

Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 


Agency,  401  M.  St.  SW,  Washington. 
DC.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rick  Green,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesficides  and  Toxic  Substances. 
Environmental  Protection  Agency. 
Washington,  DC.  20460,  (202^26-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anv  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b}  of  TSCA.  EPA 
first  published  the  Initial  Inventory  on 
June  1,  1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  the 
Federal  Register  on  May  15, 1979  (44  FR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1,  1979. 

Section  5(aj(l)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EP.'X.  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h).    Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 


notice  identifies  an:;  t  r.cfly  describes 
the  application  (subject  to  section  14 
confidentiahty  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appear^n  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10.  1979  (44  PR  2242) 
and  October  16,  1979  (44  PR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Pohcy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
apphes  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may.  on  or  before 
June  17, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-59025J".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p,m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec,  5,  90  Stat.  2012  (15  U.S.C.  2604)). 

Dated:  May  27, 1980. 

John  P.  DeKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

TM  80-25. 

Close  of  Review  Period  June  30. 1980. 

Manufacturer's  Identity.  Rohm  and 
Haas  Co,.  Independence  Mall  West, 
Philadelphia,  PA  19105. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Hydroxymethylheteromonocycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application.  Use.  Intermediate  for 
agricultural  pesticide.  Total  estimated 
import  for  test  marketing  purposes  is 
1.500  kilograms  (kg). 


37284 


Federal  Register  /  Vol    45    No.  ID"   ^  Nfonday,  June  2,  1980  /  Notices 


Physical  Chemical  Properties: 
Melting  point.  18ft-190°C 
fdecomposition);  Boiling  point. 
Unknown:  pKa  in  water.  5.0:  Water 
solubility,  1.9  g/lOO  g  at  25°C;  Vapor 
pressure.  Extremely  low  at  room 
ter.perature. 

Exposure.  ' 


Toxicity  Data:  Acute  oral  LDso  (ratj, 
5.1  g/kg:  Acute  dermal  LDm  (rabbit). 
>5.0  g/kg;  Ames  test,  Negative:  Sk'in 
irritation  (rabbit),  Slightly  irritating;  Eye 
irritation  (rabbit).  Severely  irritating 


Activity 


Exposure  routo 


MaxKnum     Maximum  duration 
No.       


Concentration 


Exposed      Hr/Oa        Oa/Yr      Average       Peak 


Processing 


Poleotiai  skin  and  eye  contact.. 


Environmental  Release/Disposal.  The  only  release  of  the  substance  to  the  environ- 
ment would  result  from  an  accidental  spill. 

-H  :;  :    ^^      ^j;   -         V30-«):  8:45  ami 
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FEDERAL  COMMUNICATION 
COMMISSION 

[Report  No.  A-14!  I 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date  I 

Released:  May  22. 1980. 

Cu'-Off  Date:  July  2. 1960.  ' 

\o'.;ce  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 

available  for  processing  after  July  2. 
1980.  An  application,  in  order  to  be 
considered  wi;h  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  fuly  2,  1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list. 
must  be  substantially  complete  and 
tendered  for  filing  at  the  office  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on  |uiy  2. 
1980.  Petitions  to  deny  any  application 
on  this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  Jul?  2,  1980. 

Federal  Communications  Commission. 


UiUiara  J.  Tricanco 
Secretary. 


.-\ppendi\ 

DP-790709AF— KLIX.  Twin  Falls.  Idaho. 
Sawtooth  Radio  Corp..  Has:  1310  kHz.  1 
kVV.  5  kW-LS.  DA-.N.  U,  Req:  1310  kHz.  2.5 
kW  5  kW-LS  DA-N.  U. 

BP-790725AB— VVCRL.  Oneonta.  Alabama. 
Blout  County  Broadcasting  Service.  Has: 
15-0  kHz.  1  kW,D,  Req:  1570  kHz.  2.5  kW.D. 

BP-r90727AI— WNIA.  Cheektowaga.  New 
York,  .\iagara  Broadcasting  System.  Has: 
1230  kHz,  250  W.  500  W-LS.U.  Req:  1230 
kHz.  250  VV.  1  kW-LS.U. 

BP-:-90801AE— VVCCC.  Hartford. 
Connecticut,  Greater  Hartford 


Communications  Corp..  Has:  1290  kiiz.  500 

W.  D.  Req:  1290  kHz.  5  kW,  DA-D. 
BP-790807AH— {New),  Coushatta,  Louisiana. 

fames  G.  Bethard.  Req:  950  kHz.  500W, 

DA-D. 
BP-790823AD— WLIC.  Adamsville. 

Tennessee.  Dixie  Communications.  Inc.  of 

Tennessee,  Has:  1540  kHz,  250W.D,  Req: 

1540  kHz.  2.5  kW,  DA-D. 
BP-790917AD— (New).  Monticello.  Maine. 

Weiner  Broadcasting  Company,  Req:  710 

kHz.  2.5  kW.D. 

|FR  Doc  80-16579  Filed  5-30-80:  a45  ain| 
BILUNO  CODE  6712-01-M 

(Report  No.  B-21 

AM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  May  22, 1980. 
Cut-Off  Date:  June  30, 1980. 

Notice  is  hereby  given  that  the 
following  applications  are  accepted  for 
filing.  Because  they  are  in  conflict  with 
applications  previously  accepted  for 
filing  and  listed  as  subject  to  cut-off 
dates  for  conflicting  applications,  no 
application  which  would  be  in  conflict 
with  these  applications  will  be  accepted 
for  filing. 

Petitions  to  deny  these  applications 
and  minor  amendments  thereto  must  be 
on  file  with  the  Commission  not  later 
than  the  close  of  business  on  June  30, 
1980.  The  applications  previously 
accepted  for  filing  and  in  conflict  with 
these  applications  may  also  be  amended 
as  a  matter  of  right  not  later  than  the 
close  of  business  on  June  30. 1980. 

Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(bJ  of  the  Commission's 
rules. 

BP-790815AG  (new).  Solvang.  California. 

Robert  T.  Mindte  and  R.  Gary  Talbott  d.b.a. 

Newport  Broadcasting  Company.  Req:  1550 

kHz,  500  W.  Day. 
BP-800312AH  (new),  Raleigh.  North  Carolina. 

educational  Information  Corporation.  Req: 

570  kHz.  500  W.  Day. 


BP-800,505AE  (new),  Rdieigh,  North  Carolina. 

interstate  Broadcasting  Svstem,  Inc.,  req: 

570  kHz.  500  VV,  Dav 
BP-800505AF  (new).  Raleigh,  North  Carolina. 

special  Market  .Media,  inc.,  req:  570  kHz, 

500  W,  D.iy. 
BP-800505AG  (new).  Raleigh,  North  Carolina. 

Capital  Area  Broadcasting  Company,  Inc.. 

Req:  570  kHz,  500  W,  Day, 
Ff'deral  Communications  Commission. 
William  J.  Tricanco, 
Secretary. 

|FR  Doc  80-16577  Filed  5-30-80:  8:45  ami 
BIUING  CODE  6712-01-M 


[CO  Docket  No.  80-216,  File  No.  20780-CD- 
P-(2)-79;  and  CO  Docket  No.  80-217,  File 
No.  21281-CD-P-(3)-79] 

Arnold  Anderson  d.b.a.  Concho 
Communications;  and  Mobile  Phone  of 
Texas,  Inc.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
issues;  Memorandum  Opinion  and 
Order 

Adopted:  May  7.  1980. 
Released:  May  19.  1980. 

In  re  applications  of  Arnold  Anderson 
d.b.a.  Concho  Communications,  For  a 
Construction  Permit  to  establish  a  new 
two-way  station  to  operate  on 
frequencies  152.06  and  152.15  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Stephenville,  Texas,  and 
Mobile  Phone  of  Texas,  Inc.  For  a 
Construction  Permit  to  establish  a  new 
two-way  station  to  operate  on 
frequencies  152,06,  454.225  and  459.225 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Huckabay, 
Texas 

By  the  Chief,  Common  Carrier  Bureau; 

1,  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority  is  the  application  of  Arnold 
Anderson  d,b.a.  Concho 
Communications  (Concho),  File  \o. 
2078O-CD-P-(2)-79.  for  a  Construction 
Permit  to  establish  a  new  two-way 
station  to  operate  on  frequencies  152,06 
and  152,15  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPL.MRS)  at 
Stephenville,  Texas, '  and  the 
application  of  .Mobile  Phone  of  Texas. 
Inc.  (Mobile  Phone),  File  .\o.  21281 -CD- 
P-(3)-79,  for  a  Construction  Permit  to 
establish  a  new  two-way  station  to 
operate  on  frequencies  152.06,  454.225 
and  459.225  MHz  in  the  DPL.MRS  at 
Huckabay.  Texas.- Because  both  of 
these  applications  seek  to  operate  on 
frequency  152.06  MHZ  in  the  same 
genera!  area,  they  are  electrically 


'  The  associated  mobile  frequencies  are  158.52 
and  I5fl.61  MHz. 

'The  associated  mobile  frequency  for  152.06  IvtHz 
is  158.52  MHz.  Frequencies  454.225  and  459.225  MHz 
are  for  the  control  and  repeater  frequencies. 
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mutually  exclusive  in  that  regard.  In 
addition.  Mobile  Phone  has  filed  a 
Petition  to  Deny  the  Concho  application. 
A  Petition  to  Dismiss  or  Deny  that 
application  has  also  been  filed  by  Page- 
A-Fone  Corporation  (Page-A-Fone), 
license  of  DPLMRS  station  KFL902. 
Responsive  ple.idintjs  have  been  filed. 

2,  Because  the  requests  in  these 
applications  for  frequency  152,06  MHz 
are  electrically  mutually  exclusive,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  and  should  be 
authorized  to  operate  on  frequency 
152.06  MHz  Ashbacktfr  Radio  Corp.  v. 
FCC.  326  U.S.  327  (1945). 

3,  The  petitions  raise  the  following 
issues  for  our  consideration:  (a)  whether 
Concho  has  demonstrated  sufficient 
need  for  the  proposed  facilities:  and  (bj 
whether  the  facilities  proposed  by 
Concho  would  cause  co-channel 
electrical  harmful  interference  to  Page- 
A-Fone  station  KFL902. 

4,  Need  Concho,  in  its  application. 
stated  that  it  surveyed  the  area  and 
found  a  need  for  52  mobile  telephone 
units  (two-way  and  21  pagers  (one-way). 
The  number  of  prospective  subscribers 
was  broken  down  into  businesses  and 
occupations.  Mobile  Phone  argues  that 
this  need  showing  is  insufficient 
because  Concho  has  failed  to 
sufficiently  describe  the  manner  in 
which  the  survey  was  conducted  and 
that  it  is  not  apparent  whether  the 
prospective  users  were  informed  of  the 
nature,  extent,  and  cost  of  service  when 
surveyed.  In  an  amendment  to  its 
applications,  Concho  informed  us  that  it 
described  the  nature,  extent  and  cost  of 
service  during  the  survey  interviews  and 
included  a  copy  of  the  survey  form. 
Mobile  Phone  in  reply  argues  that  the 
survey  results  still  are  inaccurate.  It 
contends  that  the  survey  form  indicates 
that  service  will  extend  approximately 
20  miles  from  the  center  of  Stephenville 
while  the  protected  reliable  service 
range,  the  37  dBu  contour,  extends  in 
some  directions  only  12  miles  from 
Stephenville,' Even  though  the 
applicant's  proposed  37  dBu  contour 
does  not  extend  the  20  miles  indicated 

in  all  directions,  the  radio  signal  does 
not  stop  at  the  37  dBu  contour. 
Acceptable  radio  service  sometimes 
extends  far  beyond  that  point.  From  u 
review  of  the  data  submitted,  we  find 
that  Concho  has  shown  substantial 
unsatisfied  need  for  service  under  the 
guidelines  of  NewYork  Telephone 


'  Section  22504  of  the  Comminsion's  Rules.  47 
C.F.R.  22.504,  defines  reliable  service  contours. 
Service  within  the  reliable  service  area  is  expected 
to  achieve  at  least  90  percent  reliability.  The 
commission  protects  the  reliable  service  area  from 
co-channel  elpctnrji!  harmful  interference. 


Company.  47  FCC  2d  488,  recon.  denied, 
49  FCCa  2d  264  (1974),  affd  sub  nom. 
Pocket  Phone  Broadcast  Service  v.  FCC, 
538  F.2d  447  (D.C.  Cir.  1976). 

5.  Mobile  Phone  further  argues  that, 
even  if  the  survey  results  could  be 
considered  valid  in  all  respects.  Concho 
has  still  not  shown  a  need  for  two  two- 
way  channels.  Concho,  in  its  amended 
application,  set  forth  revised  need 
survey  results  which  indicate  a  need  for 
80  mobile  telephone  units  and  66  pagers. 
Although  it  is  impossible  to  predict  with 
certainty  what  proportion  of  those 
surveyed  who  expressed  a  desire  for  the 
proposed  service  will  actually  subscribe, 
these  surv  ey  results  indicate  loading  of 
an  order  warranting  a  grant  of  two 
channels.  Accordingly,  we  find  that 
Concho  submitted  a  sufficient  need 
showing  for  the  requested  channels. 

6.  Co-channel  Electrical  Harmful 
Interference.  Page-A-Fone  argues  that 
the  Concho  application  should  be 
dismissed  as  defective  because,  if 
granted,  it  would  cause  co-charmel 
electrical  harmful  interference  to  Page- 
A-Fone's  station  KFL902  at  Caddo. 
Texas,  operating  on  frequency  152.15 
MHz.  Concho  in  reply  states  that  there 
would  be  no  interference  because  of  the 
range  of  hills  between  its  proposed 
station  and  the  Page-A-Fone  station. 
The  Concho  application  proposes  a  DB- 
264  antenna  with  a  gain  of  a  minus  2  dB 
in  the  direction  of  the  Page-A-Fone 
station.  Page-A-Fone,  in  its  petition. 
incorrectly  used  an  antenna  pattern  for 
a  DB-224E  antenna  with  a  gain  of  0.9  dB 
in  the  direction  of  the  Page-A-Fone 
station  and  therefore  found  that 
interference  would  exist.  Our  engineers 
have  computed  the  ratio  of  the  desired- 
to-undesired  signals  at  the  reliable 
service  area  contour  of  Page-A-Fone, 
employing  the  correct  value  of  antenna 
gain.  The  computations,  performed  in 
accordance  with  criteria  required  by 
Section  22.504  of  the  Rules,  show  that 
there  will  be  no  co-channel  electrical 
harmful  interference  to  Page-A-Fone's 
station. 

7.  In  the  view  of  the  foregoing, 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934.  as 
amended,  we  find  these  applicants  to  be 
legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facihties.  We 
further  find  that  a  grant  of  the  request  in 
the  Concho  application  for  facilities  to 
operate  on  frequency  152.15  MHz  wUl 
serve  the  public  interest,  convenience, 
and  necessity.  Accordingly,  It  is 
ordered,  that  the  Petition  to  Deny  filed 
by  Mobile  Phone  of  Texas.  Inc.,  in  File 
No.  20780-CD-P-(2)-79.  is  denied,  that 
the  Petition  to  Dismiss  or  Deny  filed  by 


Page-A-Fone  Corporation,  in  File  No. 
2078O-CD-P-(2)-79,  is  denied,  that  the 
application  of  Arnold  Anderson  d/b/a 
Concho  Communcations.  File  No.  20780- 
CD-P-{2)-79,  is  granted  in  part,  to  the 
extent  that  the  request  for  a 
Construction  Permit  to  operate  on 
frequency  152.15  MHz  is  granted,  and 
that  the  request  in  the  application  of 
Arnold  Anderson  d/b/a/  Concho 
Communications  for  a  Construction 
Permit  to  operate  on  frequency  152.06 
MHz,  File  No.  2078a-CI>-P-^2}-79.  and 
the  application  of  Mobile  Phone  of 
Texas,  Inc..  File  No.  21281-CD-P-{3)-79. 
are  designated  for  hearing  in  a 
consolidated  proceeding  pursuant  to 
Section  309  of  the  Com.munications  Act 
of  1934,  as  amended,  upon  ihe  following 
issues:  (a)  To  determine  on  a 
comparative  basis,  the  nature  and 
extent  of  service  proposed  by  each 
applicant,  includinjj  the  rates,  charges, 
maintenance  persorne!  practices, 
classifications  ree  ,id!i   ns.  and  facilities 
pertaini.nc  then--lo  :-     tr:  ,i.  t.-rn  ;neon  a 
Comp,irat'\e  t.i;-i«i!,,  'lit  are^b  unJ 
populations  that  each  apphcant  will 
serve  within  the  prospective  dBu 
contours,  based  upon  the  standards  set 
forth  in  Section  22.504(a)  of  the 
Commission's  Rules,*  and  to  determine 
the  need  for  the  proposed  services  in 
said  area;  and  (c)  to  determine,  in  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience,  and  necessity, 

8.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order. 

9.  It  is  further  ordered,  that  the  ChieC' 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 


'Section  22.504la)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  S7 
decibels  above  one  microvolt  per  meter  as  Ihe  limits 
of  the  reliable  servioe  area  for  base  stattons 
engaged  in  two-way  communications  servicp  on 
frequencies  in  the  1S2-1S2  MHz  baod.  Propagation 
data  set  forth  in  Sectioa  22.501[bJ  are  tJie  proper 
bases  for  establishing  the  location  of  service 
contours  (FSO.SO)  for  the  facilities  involved  in  this 
proceeding. 
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11  The  SecretdFv  shall  cause  a  copy 
u'  this  Order  to  be  published  in  tiie 
Federal  Register. 

lames  K,  Smith,  | 

Acting  Chief.  Common  Carrier  Bureau. 

IFR  Dot    80-165-5  Filed  5-30-80:  8:45  am| 

BILLING  CODE  6:i2-01-*l  1 


TV  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Erratum 

Released;  May  22,  1980. 

Correction  to  TV  Broadcast 
Application  Accepted  For  Filing  and 

S'ot  meat  ion  of  Cut-Off  Date  Public 
Notice  (Report  No.  A-9,  released  May  1, 
1930,  Mimeo  =^30952).  published  in  the 
Federal  Register  May  6,  1980.  45  FR 
29685. 

In  the  above  referenced  P^ablic  Notice 
fcut-off  list"),  the  Commission  gave 
noiification  of  the  acceptance  for  filing 
and  "cut-off  date  for  the  applications 
I;sted  therein.  The  following  application 
was  listed  as  a  major  change  which  was 
sub|ect  to  the    cut-off  procedures: 

B.MPET-rgiiDOlKS,  KYN'E-TV.  Omaha. 
Nebraska.  .Nebrasl>:a  ETV  Commission, 
Channel  26,  Change  ERP  Vis.  to  520  kW; 
change  RA.AT  to  425.3  feet 

The  applicant  has  shown  that  the 
proposed  change  would  be  a  minor 
change  and  not  a  major  change  as 
originally  indicated  in  the  application. 

Accordingly  the  above  entry  is 
di'ieted. 

Federal  Communications  Commission. 

William  I  Tricarico,  i 

|KR  t)oc  ao-lSSao  Filed  5-30-80:  8:45  am) 
BILLING  COO€  6712-01-M 


IBC  Docket  No.  80-222.  File  No.  BPH- 
10,273;  and  BC  Docket  No.  80-223,  File  No. 
BPH-10.2751 

Colgon  FM  Communications  Corp.  and 
Redding  FM  Communications,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

.Adopted:  May  9.  1980. 
Released:  May  22. 1980. 

In  re  Applications  of  Colgon  FM 
Com.munications  Corporation,  Redding, 
California.  Req:  104.3  MMz,  Channel  282, 
25  kW  (H&V).  3,580  feet;  and  Redding 
FM  Communications,  Inc.,  Redding, 
California.  Req:  104.3  MHz,  Channel  282. 
25  kW  (H&V).  3.580  feet. 

For  construction  permit  for  a  new  FM 

S*dt:on. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  [ij  the  above-captioned 


mutually  exclusive  applications  of 
Colgon  FM  Communications 
Corporation  (Colgon),  and  Redding  FM 
Communications,  Inc.  (Redding),  (ii) 
petitions  to  specify  issues  filed  by  both 
parties,  and  (iii)  related  pleadings 
thereto.* 

2.  Colgon.  Analysis  of  the  financial 
data  submitted  by  Colgon  reveals  that 
$52,884.25  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equipment  purchase „.™.  $4,395.00 

Equipment  down  paymert „ 1. 435.00 

Equipment     payments     wtth     imerest     (three 

momns) 2,077.50 

Miscellaneous __. 28.600.00 

Operafing  costs  (three  months) _. 16,376.75 


Total 52.884.25 

Colgon  has  an  option,  for  $900,  to 
acquire  automation  equipment  from 
Castle  Communication  Corporation  for 
an  additional  $8,1(X),  the  first  payment  of 
which  is  due  one  year  after  the  exercise 
of  the  option.  Because  the  option 
expired  on  December  31, 1979.  and  has 
not,  to  our  knowledge,  been  renewed  or 
extended,  there  is  a  question  as  to  what 
effect  this  may  have  on  Colgon's 
financing.  Coign  plans  to  finance 
construction  and  operation  with  the 
following  funds:  $12,250  new  capital 
from  the  purchase  of  2,450  shares  by 
Carl  McConnell  and  $12,750  from  the 
purchase  of  2,550  shares  by  Colgon 
Communications  Corporation  (CCC). 
Additionally,  McConnell  and  CCC 
jointly  agree  to  loan  $100,000  to  Colgon. 
Colgon's  balance  sheet  also  shows 
prepaid  legal  and  organizational  costs  of 
$4,000  and  the  aforementioned  prepaid 
option  of  $900.  McConnell  is  qualified  to 
meet  his  commitments  of  $12,250  for  the 
stock  subscription.  On  the  other  hand, 
CCC's  balance  sheet  shows  net  liquid 
assets  of  $2,057.93,  an  amount 
insufficient  to  meet  its  commitment  of 
$12,750  in  stock  subscriptions. 
Moreover,  the  "joint"  loan  agreement  for 
$100,000  fails  to  specify  the  division  of 
the  obligation  between  McConnell  and 
CCC.  While  McConnell's  net  hquid 
assets  are  sufficient  to  meet  the  entire 


'These  applications  were  subject  to  the 
amendment  and  predesignation  issue  pleadings 
procedures  of  former  Sections  1.522  and  1.564  of  the 
Commission's  Rules,  and  the  parties  filed  numerous 
issue  and  amendment  pleadings.  However,  pursuant 
to  the  Commission's  Report  and  Order  in  re  Revised 
Procedures  for  the  Processing  of  Contested 
Broadcast  Applications:  Amendments  of  Part  1  of 
the  Commission 's  Rules.  72  FCC  2d  202.  45  RR  2d 
1220  (1979).  which  directed  the  deletion  of  all  issue 
pleadings  in  pending  cases,  the  matters  sought  to  be 
raised  by  the  parties  in  issue  pleadings  have  been 
considered  herein  only  to  the  extent  they  relate  to 
issues  specifically  included  in  this  order. 
Accordingly,  an  opportunity  to  raise  any  allegations 
contained  in  the  issue  pleadings  which  have  not 
been  discussed  herein  will  be  afforded  the  parties 
post  designation  pursuant  to  Section  1.229. 


SlOO.OOO  loan.  CCCs  net  liquid  assets. 

52,057.93.  would  not  allow  CCC  to 
contribute  more  than  a  small 
percentage.  Thus,  Colgon  has  total 
available  funds  of  only  $19,207. 
Therefore,  a  limited  financial  issue  will 
be  specified. 

3.  Redding.  Analysis  of  the  financial 
data  submitted  by  Redding,  as  amended, 
reveals  that  at  least  569,535  will  be 
required  to  construct  the  proposed 
station  and  operate  for  three  months, 
itemized  as  follows: 


Equipment 

Laid     

Miscellaneous.... 


S30.746  53 

2.500  00 

16.20347 


Opefsting  Costs  (three  month8)>i.. 20.085.00 


To'al        69,535  00 

Redding  plans  to  finance  construction 
and  operation  with  the  following  funds: 
net  liquid  assets  of  544.681  as  shown  by 
Redding's  balance  sheet,  as  amended;  a 
51,500  loan  from  an  individual:  and  a 
SlOO.OOO  loan  from  the  .N'orth  Valley 
Bank.  90  percent  guaranteed  by  the 
Small  Business  Administration. 
Subtracting  54,800  for  3  monthly 
payments,  $95,200  will  be  available  to 
the  applicant  from  the  bank  loan.  While 
recent  amendments  have  shown  the 
applicant's  satisfaction  of  many  of  the 
conditions  required  by  SBA  before 
disbursing  the  loan,  and  an  e.xtension  of 
the  guarantee  until  September  18,  1980, 
Redding  has  not  given  or  committed 
itself  to  give  SBA  "a  properly  perfected 
Security  Interest  in  First  Lien"  covering 
all  machinery,  equipment,  furniture  and 
fi.ytures.  as  required  by  collateral 
conditions  (c)  of  the  SBA  Guaranty 
Authorization,  Accordingly,  an  issue 
will  be  required  to  determine  the  source 
and  availability  of  funding  above  the 
546,181  indicated.  Therefore,  a  limited 
financial  issue  will  be  specified. 

4.  Section  73.2080  of  the  Commission's 
Rules  require  that  applicants  proposing 
a  staff  of  5  or  more  full  time  station 
employees  must  complete  and  file  an 
equal  employment  opportunity  program. 
Section  VI  of  FCC  Form  301.  including  a 
statement  detailing  the  applicant's  hiring 
and  promotion  policies.  Redding 
proposes  seven  station  employees 
which,  in  the  absence  of  any  evidence  to 
the  contrary,  are  assumed  to  be  full  time 
but  has  not  filed  Section  VI  of  Form  301 
nor  a  statement  detailing  proposed 
hiring  and  promotion  practices.  An  issue 
regarding  this  matter  will,  therefore,  be 
specified. 

5.  Otiier Matters.  Colgon  petitioned  to 
dismiss  Redding's  application  as 
untimely  on  the  grounds  that  Redding 
had  filed  a  major  amendment 
subsequent  to  its  cut-off  date.  August  2. 
1976.  necessitating  the  assignment  of  a 
new  file  number.  While  Redding,  in  fact. 
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filed  no  major  amendment  subsequent  to 
its  cut-off  date,  a  series  of  amendments 
filed  by  Redding  in  response  to  the 
requirements  of  the  Commission's 
Report  and  Order  in  the  matter  of 
Amendment  of  Sections  73.333  and 
73.699.  Field  Strength  Curves  for  FM  and 
TV  Broadcast  Stations  FCC  75-636,  June 
27,  1975,  when  taken  as  a  whole 
constitutes  a  major  change  as  defined 
by  Section  1.573fb)  of  the  Commission's 
Rules  and  and  necessitated  the 
assignment  of  a  new  file  number  to 
Redding  by  the  Commission.  Under  the 
Commission  Rule  then  in  effect.  Section 

1.522(a)(2) "mutually  exclusive 

broadcast  applications  may  be  amended 
as  a  matter  of  right  within  30  days  after 
the  cut-off  date  specified  for  the  last 
filed  application."  The  last  filed 
application  was  Colgon's  and  its  cut-off 
date  was  Februarv'  14.  1977.  Since  all  of 
Redding's  amendments  which 
constituted  the  major  change  were  filed 
well  before  thirty  days  after  Colgon's 
cut-off  date,  the  amendments  were 
timely  filed.  Accordingly,  Colgon's 
petition  will  be  denied. 

6.  Subsequent  to  the  time  that 
amendments  as  of  right  could  be  filed. 
Redding  amended  its  application  a 
number  of  times.  Two  of  these 
amendments,  filed  February  15,  1979  and 
July  5.  1979.  were  formally  opposed  by 
Colgon.  Redding's  February  15 
amendment  dealt  with  qualifying  issues 
which  had  been  raised  by  Colgon's 
Motion  to  Specify  Issues  filed  January 
1,5,  1979  Colgon's  Opposition  to  these 
amendments  alleges  that  no  good  cause 
was  shown  to  "avoid  the  effects  of  the 
Motion  to  Specify  Issues,"  Redding's 
amendment  of  July  5  also  dealt  with  a 
qualifying  issue  while  Colgon's 
Opposition  again  argued  no  showing  of 
good  cause  on  Redding's  part.  Neither  of 
Redding's  amendments  improved  its 
comparative  position  vis-a-vis  Colgon, 
and  all  of  the  amended  information  was 
directed  at  Redding's  qualifications. 
Moreover,  the  raising  of  a  question  in  a 
petition  to  designate  issues,  in  a 
comparative  case,  constitutes  good 
cause  for  an  appropriate  pre-designation 
amendment  (accompanied  by  a  petition 
for  leave  to  amend)  filed  with  the 
applicant's  oppositions  to  the  petition. 
Rose  Broadcasting  Corp..  68  FCC  2d 
1 242,  43  RR  2d  1317  (1978).  Since 
Redding's  February  15  amendment  was 
filed  concurrently  with  its  opposition  on 
that  date,  and  its  subsequent  July  5 
amendment  merely  confirms  a  fact 
stated  in  the  previous  amendment,  we 
find  good  cause  for  acceptance  of 
Redding's  amendments, 

7.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
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qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(a)  The  source  and  availabiUty  of 
additional  funds  over  and  above  the 
$46,181  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  whether  Redding 
has  complied  with  Section  73.2080  of 
the  Commission's  Rules. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of 
the  applications  should  be  granted. 

9.  It  is  further  ordered,  That  the 
petitions  for  leave  to  amend  by  Colgon 
FM  Communications  Corporation  and 
Redding  FM  CommunicaUons.  Inc.  are 
granted,  Colgon's  Petition  to  Dismiss  is 
denied,  and  the  corresponding 
amendments  are  accepted. 

10.  It  is  further  ordered,  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicants  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing,  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  that  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

ferold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

fFR  Doc  80-16.S73  Piled  5-30-80;  846  am| 
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[BC  Docket  No  80-??0  File  No  BPH- 

11194;  and  BC  Docket  No.  80-221    File  No 
BPH-761023AO! 

MicroMedia  and  Carnette 
Broadcasting.  Inc.;  Hearing 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  May  9. 1980. 
Released:  May  19, 1980. 

In  re-applications  of  Don  Pierson, 
Grey  Pierson,  and  Ann  Pierson  d.b.a. 
MicroMedia,  Eastland,  Texas,  Req:  96.7 
MHz,  Channel  244,  3  kW  (H&V).  275': 
and  Carnette  Broadcasting,  Inc., 
Eastland,  Texas.  Req:  96,7  MHz. 
Channel  244,  3kW  (H&V).  171'. 

For  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delgafed  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Don 
Pierson,  Grey  Pierson  and  Ann  Pierson, 
d.b.a.  MicroMedia  (MicroMedia)  and 
Carnette  Broadcasting,  Inc.  (Carnette). 

2.  MicroMedia.  Analysis  of  the 
financial  portion  of  MicroMedia 's 
application  reveals  that  it  will  require 
$32,722.74  to  construct  its  proposed 
facility  and  operate  for  three  months, 
without  revenue,  itemized  as  follows: 

Equipment  down  payment _ $16,111.59 

Equipment  payments  mniri  interesl  (five  months)  .  1.61115 

legal  lees 1JO0.O0 

Miscellaneous 4.500  00 

Three  montfis  operating  costs 9,000  00 


Total.. 


38,722.74 


To  meet  this  requirement,  MicroMedia 
intends  to  rely  on  new  capital  in  the 
amount  of  $80,000  and  deferred 
equipment  credit  of  $36,570.34.  However, 
the  balance  sheet  submitted  by  Don 
Pierson  in  support  of  this  commitment 
failed  to  segregate  current  liabilities 
from  long-term  liabilities.  Accordingly, 
we  must  assume  that  all  liabilities 
shown  are  current.  These  liabilities 
exceed  liquid  and  current  assets,  and  no 
funds  can  be  found  to  be  available  from 
this  source.  Moreover,  MicroMedia 's 
equipment  cost  quotation  does  not 
contain  a  statement  of  willingness  to 
extend  deferred  credit  to  the  applicant. 
Accordingly,  a  general  financial  issue 
will  be  specified  against  MicroMedia. 
3.  MicroMedia  has  failed  to  comply 
with  the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  It  is  unclear 
whether  those  ascertained  as 
community  leaders  were,  in  fact,  leaders 
rather  than  merely  members  of  the 
significant  groups  within  the  community. 
Accordingly,  a  general  ascertainment 
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issue  will  be  specified  against 
^  MicroMedia. 

4.  Carnette.  Analysis  of  the  financial 
portion  of  Carnette's  application  reveals 
that  Carnette  will  require  $10.812, 50  to 
construct  its  proposed  facility  and 
operate  for  three  months  without 
revenue,  itemized  as  follows; 


Ctref 

T^r9e  ^-xx^ma  operating  costs... 

Total  


$4.500  00 
1.500  00 
2.960  00 

1,8e^50 

10.812  50 


Ejisfiq  cao-tai 

P-o«"s  "V"  5tat)on  KEHC-AM.. 

SlocK  "locJef  oars. 

JOe  AKis         

C^a'ies  Maaoa»        

£   ^   Aoe'Cro^O©   Jf  .™«„ 

Hooer  ^acfinig       

Royce  nail      

Don  *  Go"      


To  meet  this  requirement.  Carnette 

intends  to  rely  on  the  following  sources: 

$11.776  51 
2.500  00 

$4,000 
3,200 
3,200 
3,200 

3.200 
3.200 

Balance  sheets  or  financial  statements 

for  two  of  the  stockholders  [Maddux 
and  Abercrombiej  have  not  been 
submitted  to  the  Commission.  Of  the 
four  remaining,  none  have  shown  that 
they  have  sufficient  net  liquid  assets  to 
meet  their  commitments  to  the 
applicant.  As  a  result,  funds  cannot  be 
found  available  from  this  source.  With 
respect  to  the  existing  capital,  the 
balance  sheet  submitted  by  the 
applicant  does  not  indicate  whether  the 
accounts  receivable  have  been  aged  and 
certified  as  collectable  within  90  days 
by  an  accountant  in  accordance  with 
Paragraph  4(b).  Section  III,  of  Form  301. 
As  a  result,  Carnette's  current  liabilities 
exceed  current  assets,  and  funds  cannot 
be  found  available  from  this  source. 
Since  the  applicant  has  shown  only 
S2,500  in  profits  from  existing  operations 
to  meet  a  requirement  of  510,812.50,  a 
lim.ited  financial  issue  will  be  specified 
against  Carnette. 

5,  Other  matters.  MicroMedia 
proposes  independent  programming 
while  Carnette  proposes  to  duplicate 
some  of  the  programming  of  its 
commonly  owned  station.  KERCf.-\N{), 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programm.ing  is  proposed,  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  form  the  proposed  duplication 
which  would  offset  its  inefficiency. 
Jones  r  Sudburv.  8  FCC  2d  360,  lb  RR 
2d  114(1967), 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 


which  would  receive  FXi  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  MicroMedia 
is  financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  efforts  made  by 
MicroMedia  to  ascertain  the  co.mmunity 
needs  and  problems  of  the  area  to  be 
served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  problems. 

3.  To  determine  whether  Carnette  has 
available  funds  in  excess  of  52,500 
indicated  and.  in  light  thereof,  whether 
it  is  financially  qualified  to  construct 
and  operate  the  proposed  station. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest, 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.22(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
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notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs.  Chief, 
Broadcast  Facilities  Division. 

(FR  Dii.    f»)-ifii-fi  Filed  5-.M)-80:  8:45  am| 
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[BC  Docket  No.  80-229,  File  No.  BPH- 
10,493;  and  BC  Docket  No.  80-230.  File  No. 
BPH-10,665] 

Liberty  Broadcasting  Co.,  Inc.  and 
Hinesville  Broadcasting  Corp.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  May  9.  1980, 
Released:  May  21,  1960. 

In  re  applications  of  Liberty 
Broadcasting  Company  Inc.,  Hinesville. 
Georgia.  Req:  92.1  MHz.  Channel  221.  3 
kW  (HScV).  300  feet;  and  Hinesville 
Broadcasting  Corporation,  Hinesville, 
Georgia.  Req:  92.1  MHz,  Channel  221,  3 
kW  (H&V),  300  feet. 

For  construction  permit  for  a  new  FM 
station. 

1,  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  by 
Liberty  Broadcasting  Company,  Inc. 
(Liberty)  and  Hinesville  Broadcasting 
Corporation  (Hinesville)  and  related 
pleadings.' 

2.  Liberty.  Analysis  of  the  financial 
data  submitted  by  Liberty  reveals  that 
551,220  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Eguioment _..„ $36  345 

Buddings  _ I.OOO 

Misc«iianecHJS „___.„ 7.500 

Operating  Costs  (3  months) _„™_ 6.375 

■f^otal 51,220 

Liberty  plans  to  finance  construction 
and  operation  with  the  following  funds: 
(i)  a  loan  of  up  to  520,000  by  E.  D.  Steele. 
Jr..  the  president  of  the  applicant;  (ii)  a 

'  Libprty's  application  was  tendered  on  Apinl  12. 
1977  and  Hmesvilie's  was  tendered  for  niing  on  July 
22,  1977.  Accordingly,  the  amendment  and 
predesignation  issue  pleadings  procedures  of  former 
Sections  1,522  and  1.584  of  the  Commission's  Rules 
were  applicable  and  the  parlies  filed  numerous 
issue  and  amendment  pleadings.  However,  pursuant 
to  the  Commission's  Report  and  Order  in  re  Revised 
Procedures  for  the  Processing  of  Contended 
Broadcast  Applications:  .'Kmendinents  of  Part  1  of 
the  Commission  s  Rules.  72  FCC  2d  202,  45  RR  2d 
1220  11979).  which  directed  the  deletion  of  all  issue 
pleadings  in  pending  cases,  the  matters  sought  to  be 
raised  by  the  parties  in  issues  pleadings  have  been 
considered  herein  only  to  the  extent  they  relate  to 
qualifications  issues  specifically  included  in  this 
order  Accordingly,  an  opportunity  to  raise  any 
allegations  contained  in  the  issue  pleadings  which 
have  not  been  discussed  herein  will  be  afforded  the 
parties  post  designation  pursuant  to  Stctlon  1,229. 
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$50,000  loan  from  the  First  Bank  of 
Savannah;  (iii)  a  550,000  bank  loan  from 
The  Hinesville  Bank:  (iv)  $10,000  m 
estimated  profits  from  Liberty  station 
WGML;  and  (v)  $37,200  in  first-year 
advertising  commitments  The  balance 
sheet  submitted  on  behalf  of  E.  D.  Steel, 
Jr.  does  not  show  net  liquid  assets  of  an 
amount  to  meet  his  commitment  of 
$20,000,  and,  because  liabilities  have  not 
been  segregated  into  long  and  short 
term,  it  is  impossible  to  determine  the 
amount  of  net  liquid  assets  that  can  be 
relied  upon.  It  does  not  appear  that 
Liberty  can  rely  on  the  SlOO.OOO  in  bank 
loans.  Both  bank  commitment  letters 
state  that  each  bank  'would  favorably 
consider  a  loan"  of  $50,000  to  the 
applicant.  While  the  Commission  does 
not  require  a  contractually  binding  bank 
commitment  it  does  require  a 
"reasonable  assurance  of  the 
availability  of  the  .  .  .  loan." 
Gainesville  Media  Inc.,  59  FCC  2d  388. 
37  RR  2d  178  (Rev.  Bd.,  1976).  But  a 
financial  issue  has  been  added  where 
the  bank  letter  appeared  to  be  nothing 
more  than  an  expression  of  interest  in 
possibly  making  such  a  loan  at  some 
later  date  under  circumstances  and 
conditions  to  be  determined  at  that  time. 
RKO  General.  Inc..  48  FCC  2d  397,  30  RR 
2d  1691  (Rev.  Bd..  1974).  Neither  bank 
letter  appears  to  be  more  than  such  an 
e.xpression  of  interest  in  possibly 
making  such  a  loan.  Liberty  cannot  rely 
on  the  advertising  commitments  since 
the  Commission,  in  its  Public  Notice, 
\'ew  Financial  Qualifications  for  Aural 
Broadcast  .'\ppii cants,  released  August 
2,  1978.  requires  applicants  to 
demonstrate  the  ability  to  construct  and 
operate  the  facility  for  three  months, 
without  relying  upon  advertising  or 
other  revenues  to  meet  these  costs.  In 
addition,  in  response  to  Hinesville's 
pleadings.  Liberty  concedes  that  an 
additional  $1,750  would  be  required  in 
its  three  month  operating  budget,  thus 
increasing  initial  construction  and 
operating  costs  to  $52,970.  Furthermore, 
the  effect  of  an  undisclosed  $131,452 
corporate  note  to  First  Bank  of 
Savannah,  though  the  terms  are 
unknown,  is  an  additional  liability  to 
Liberty,  The  $10,000  in  WGML's 
estimated  profits  are  inadequate  to  meet 
Liberty's  proposed  costs.  Therefore,  a 
limited  financial  issue  will  be  specified. 

3.  Hinesville  alleges,  with 
documentation,  that  Liberty  failed  to 
disclose  a  corporate  obligation  under  a 
promissory  note,  dated  May  21,  1976.  to 
First  Bank  of  Savannah  in  the  amount  of 
$131,452,00.  This  appears  to  be  a 
violation  of  the  requirements  of  Section 
III.  paragraph  2(a)  of  Form  301  and 


Section  73.3514(a)  of  the  Rules.^The 
allegation  of  misrepresentation  by  non- 
disclosure has  not  been  answered  by 
Liberty  and  thus  must  stand  unrefuted. 
Therefore,  a  misrepresentation  issue 
will  be  specified. 

4.  Hinesville.  Analysis  of  the  financial 
data  submitted  by  Hinesville  reveals 
that  $57,687  will  be  required  to  construct 
and  operate  for  three  months,  itemized 
as  follows: 


Equipment  down  payment  

Equipment  payments  (4  months).. 
Miscellaneous.. 


Operating  Expenses  (3  nwnltM)  .._ 


To«al.. 


»1 5.787 

4,460 

18.600 

18,840 

S7.687 


Hinesville  plans  to  finance 
construction  and  operation  with  the 
following  funds:  (i)  $29  in  .cash;  (ii) 
$6,026  pre-paid  or^ganization  expenses; 
(iii)  a  loan  of  $30,000  from  the  Hinesville 
Bank,  (iv)  a  815,000  stock  subscription 
from  E.  Lloyd  iGlday.  Jr.;  (v)  a  $5,000 
stock  subscription  from  Carl  E.  Johnson 
and  (vi)  a  $5,000  stock  subscription  from 
Booker  T.  Borley,  Since  applicant's 
balance  sheet  is  not  dated  as  required 
by  Secfion  III,  paragraph  2(a)  of  FCC 
Form  301.  the  $6,055  depicted  by  the 
balance  sheet  cannot  be  relied  upon. 
Applicant  can  only  rely  on  $55,000  in 
financing,  an  amount  inadequate  to  meet 
proposed  costs  of  $57,687.  Therefore,  we 
will  specify  a  limited  financial  issue 
against  Hinesville, 

5.  Hinesville  proposes  independent 
programming  w  hile  Liberty  proposes  to 
duplicate  some  of  the  programming  of  its 
commonly  owned  station.  WGML 
Therefore,  evidence  regarding  program 
duphcation  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  inefficiency. 
Jones  T.  Sudbury.  8  FCC  2d  360, 10  RR 
2d  114  (1967). 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 

'Section  73.3514(a)  states  that  "each  application 
shall  include  all  information  called  for  by  the 
particular  form  on  which  the  application  Is  required 
to  be  filed,  unless  the  information  called  for  is 
inapplicable,  in  which  case  this  fact  shall  be 
indicated." 


specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  lo 
Liberty: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$10,000  indicated:  and 

(b)  whether  jn  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  Liberty 
misrepresented  its  financial  status  by 
concealing  a  $131,452  corporate 
obligation  to  the  First  Bank  of 
Savannah  and,  if  so,  the  effect  thereof 
on  the  applicant's  basic  and/or 
comparative  qualifications. 

3.  To  determine  with  respect  to 
Hinesville: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$55,000  indicated;  and 

(bj  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuJant  to  the 
foregoing  issues,  which,  if  either,  of 
the  applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  by 
Hinesville  Broadcasting  Corporation  are 
granted,  and  the  corresponding 
amendments  are  accepted. 

9.  It  is  further  ordered,  That,  to  avail, 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  l,221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended  and  Section 
73. 3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

IFR  Doc  80-16574  Filed  5-30-80;  8:45  am] 
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[ReportNo.  A-4(R)| 

Republication  of  TV  Cut-Off  List  A-4. 
Released  Novemt>€r  26,  1979 

Released:  Ma>  27.  1980. 

New  Cut-Off  Date:  Iu!y  14,  1980. 

On  November  26.  1979,  the 
Commission  released  a  Public  Notice 
entitled  TV  Broadcast  Applications 
Accepted  For  Filing  and  Sotification  of 
Cut-Off  Date  (Report  No.  A-4.  Mimeo 
No.  23620),  giving  notice  that  the 
applications  listed  therein  would  be  "cut 
off'  as  of  the  close  of  business  on 
January  18.  1980,  This  document  was 
published  in  the  Federal  Register  on 
December  3,  19"9.  44  Fed  Reg  69366.  but 
the  Federal  Register  published  only  the 
notice  portion  and  did  not  publish  the 
list  of  applications  subject  thereto.  Since 
such  publication  was  insufficient  legal 
notice  to  the  public,  it  is  now  necessary 
to  republish  the  notice  in  the  Federal 
Register,  together  with  the  list  of 
applications,  and  to  set  a  new  cut-off 
date 

Accordingly,  notice  is  hereby  given 
that  the  applications  listed  m  the 
attached  appendix  were  accepted  for 
filing  on  November  26,  1979.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  July  14,  1980  which  involves 
a  conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  office  of  the  Commission  in 
Washington  DC  no  later  than  July  14, 
1980, 

Petitiors  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commussion  not  later  than  the  close  of 
business  on  July  14.  1980,  Questions 
concerning  this  list  may  be  directed  to 
Mr.  Gordon  Oppenheimer,  telephone 
(202) 632-635"  i 

I 

Report  No.  .\-»  (R) 

BPCT-4042  (new;.  Washington,  D.C.. 

V\  riihmgton  Christian  TV  Outreach,  Inc., 

Channel'  14  ERP:  Vis.  505  kW;  HAAT:470 

feet, 
BPCT-790814KE  (new),  Melbourne,  Florida. 

Southern  Broadcasting  Corporation, 

Channel  43  ERP:  Vis  1759  kW   HAAT:  1009 

feet, 
BPET-79080eKE  (new),  Manistee,  Michigan. 

Grand  Vallev  and  Ferris  State  Colleges 

Channel  21,  ERP:  Vis.  1405  k\N\  HAAT: 

1189  feet, 
BPCT-790727KF  (new).  Springfield,  Missouri. 

Christian  Center  of  the  Ozarks,  Channel  33. 

ERP:  Vis  579  kW;  HAAT:  1634  feet. 
BPCT-"90813KG  (new),  Riverhead,  New 

York,  Life  Broadcasting  .Network,  Inc., 

Channel  55.  ERP:  Vis  5000  kW;  HAAT:  695 

feet. 
BPCT--90-l"KH  (new),  Rawlins.  Wyoming, 

Rawlins  Broadcasting  Corporation. 


U  kWiHAAT:  -13 


Channel  11  ERi'  V 

feet. 
Federal  Communications  Commission. 
William  ).  Tricarico. 
Secretary. 

|FR  Doc,  80-16306  Filed  5-30-60:  8:48  am| 
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(BC  Docket  No.  80-227,  File  No.  BPH- 
10991;  and  BC  Docket  No,  80-228,  File  No. 
BPH-780831ADi 

RTC  Broadcasting  Corp  and  Palm 
Springs  Broadcasting  Co.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  May  9, 1980. 

Released:  May  21, 1980. 

In  re  applications  of  RTC  Broadcasting 
Corporation,  Palm  Springs,  California,  Req: 
106.1  MHz,  Channel  291.  50  kW  (H&V).  326': 
and  Palm  Springs  Broadcasting  Company, 
Plam  Springs,  California,  Req:  106.1  MHz, 
Channel  291,  50  kW  (H&V),  145',  For 
construction  permit  for  a  new  FM  station. 

1.  The  Commission,  by  its  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  RTC 
Broadcasting  Corporation  (RTC),  and 
Palm  Springs  Broadcasting  Company 
(PSBC).» 

2.  RTC.  According  to  an  amendment 
filed  June  15, 1978,  Nathaniel  Montague 
had  subscribed  to  49%  of  the 
corporation's  stock  thereby  reducing  Ms, 
Casalen's  subscription  from  100%  to 
51%.  This  directly  contravenes  Section  V 
of  RTC's  Articles  of  Incorporation  which 
specifically  requires  that  the  stock  of  the 
corporation  cannot  be  held  by  more 
than  one  person.  Accordingly,  a  legal 
issue  will  be  specified  against  RTC. 

3.  The  commitment  letter  of  November 
10, 1978  from  Lyon  Financial 
Corporation  for  a  loan  to  RTC  of  up  to 
$100,000  expired  by  its  own  terms  on  or 
about  November  10, 1979.  As  a  result,  a 
new  loan  commitment  letter  is  required. 
Accordingly,  a  financial  issue  will  be 
specified. 

4.  PSBC.  Analysis  of  the  financial 
portion  of  PSBC's  application,  including 
amendments,  reveals  that  PSBC  will 
require  $123,186  to  operate  for  three 
months,  without  revenue,  itemized  as 
follows: 

Equipmeni „ 

Buildings 

Miscellaneous ™.. 


Ttvee  months  operating  costs .... 


Total.. 


$e3,6O0 

6.000 
28,750 
24,836 


$123,186 


'  A  Petition  to  Dismiss  was  Hied  and 
subsequently  withdrawn  by  RTC  against  PSBC 


To  meet  this  financial  requirement, 
PSBC  states  that  it  has  available  a  bank 
loan  of  $100,000,  existing  capital  in  the 
amount  of  $1,000,  and  deferred  credit 
from  an  equipment  supplier,  PSBC  has 
failed  to  submit  documentation  from  the 
proposed  equipment  supplier  showing 
that  deferred  credit  is  available.  The 
equipment  letter  must  state  the  price  of 
equipment  and  the  terms  of  the  deferred 
credit.  The  applicant  has  shown  $101,000 
to  meet  a  requirement  of  3123,186, 
Accordingly,  a  limited  financial  issue 
will  be  specified  against  PSBC. 

5.  PSBC  has  failed  to  substantially 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  17 
FCC  2d  650,  21  RR  2d  1507  (1971). 
Although  Hispanic  Americans  comprise 
8,55'o  of  the  population  of  Palm  Springs, 
the  applicant  has  not  interviewed  a 
single  Hispanic  American  community 
leader.  Thus,  a  limited  ascertainment 
issue  will  be  specified  against  PSBC. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FA1  service  of  ImV/ 
m  or  greater  intensity,  together  with  the 
availability  of  other  primary  aura! 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants, 

7,  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

8,  Accordingly.  It  Is  Ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1,  To  determine  whether  RTC  is  legally 
qualified  to  construct  the  proposed  station. 

2,  To  determine  whether  RTC  has  funds 
available  to  it  from  Lyon  Financial 
Corporation  or  other  source(s)  to  construct 
and  operate  the  proposed  station  and  in  light 
thereof,  whether  it  is  financially  qualified. 

3,  To  determine  whether  PSBC  has 
available  funds  in  excess  of  the  Si 00,000 
indicated  and,  in  light  thereof,  whether  it  is 
financially  qualified  to  construct  and  operate 
the  proposed  station. 
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4  To  determine  whether  PSBC  inter\'iewBd 
leaders  of  Hispanic  American  groups  in 
connection  with  its  ascertainment  effort. 

5,  To  determine  which  of  proposals  would, 
on  a  comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine,  in  the  lij^ht  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues. 
which,  either,  of  the  applications,  should  be 
granted. 

9.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
RTC  and  PSBC  are  granted  and  the 
corresponding  amendments  are 
accepted. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  section  l,221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Ordnr.  file  with  the  Commission 
in  tnphcate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  futher  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73,3594  of  the  Commissions  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the  ' 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73,3594(g]  of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L  {acobs. 

Chief.  Broaacast  Facilities  Division. 

|FR  Doc.  60-16571  Filed  5-30-80:  8:45  am) 
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[BC  Docket  No.  80-224.  File  No.  BPH-10640; 
BC  Docket  No.  80-225.  File  No,  BPH- 11115: 
and  BC  Docket  No.  80-226,  File  No.  BPH- 
111121 

Stiasta  Broadcasting,  Inc.  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted;  May  9. 1980. 
Released:  May  23, 1980. 

In  re  applications  of  Shasta 
Broadcasting.  Inc..  Anderson,  California, 
Req:  94.3  MHz  Channel  232  3  kW  (H&V) 
113':  Jancur,  Inc.,  Anderson,  California, 
Req:  94.3  MHz.  Channel  232  3  kW  (H&V) 
267':  and  Mountain  Valley  Broadcasting, 
Inc..  Anderson.  California:  Req:  94.3 
MHz.  Channel  232  3  kW  (H&V)  191'. 

For  construction  permit  for  a  new  FM 
station. 

1  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 


mutually  exclusive  applications  of 
Shasta  Broadcasting,  Inc.  (Shasta), 
Jancur  Inc.  (Jancur),  and  Mountain 
Valley  Broadcasting,  Inc.  (Mountain 
Valley),  and  an  informal  objection  filed 
by  Steven  Fuss  against  Moimtain 
Valley. 

2.  Shasta.  Shasta's  ascertainment  of 
Anderson,  California  is  not  in 
substantial  compliance  with  the  Primer 
on  Ascertaiment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650,  21  RR  2d  1507  (1971). 
Shasta's  survey  of  community  leaders  is 
deficient  in  that  representative  leaders 
of  the  following  groups  were  not 
consulted  in  compliance  with  Questions 
and  Answers  4  and  20:  the  elderly, 
agriculture,  labor  and  minorities 
(specifically  American  Indians).  Shasta 
indicated  that  labor  leaders  were  not 
consulted  because  Anderson's  work 
force  is  not  union  organized.  This  does 
not  excuse  Shasta's  failure  to  ascertain 
the  needs  of  labor.  According  to 
Question  and  Answer  13(a),  "groups 
with  the  greatest  problems  may  be  least 
organized  .  .  .  Therefore,  additional 
efforts  may  be  necessary  to  identify 
their  leaders  so  as  to  better  establish  a 
dialogue  with  such  groups  and  better 
ascertain  their  problems."  Question  and 
Answer  6  of  the  Primer  requires  an 
applicant  to  ascertain  the  problems  of 
major  communities  which  are  outside 
the  city  of  license  and  which  applicant 
undertakes  to  serve.  Question  and 
Answer  7  provides  that  ascertainment  in 
such  communities  may  consist  of 
consultations  with  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
community  problems.  Shasta  indicated 
that  it  intends  to  serve  Shasta  County 
and  the  city  of  Redding,  but  did  not 
consult  any  leaders  of  those 
communities.  In  light  of  the  above- 
mentioned  deficiences,  a  limited 
ascertainment  issue  will  be  specified 
against  Shasta. 

3.  Shasta  states  in  its  application  that 
it  will  require  seven  employees  to 
operate  the  proposed  station,  but  does 
not  specify  whether  these  employees 
will  be  full  time  or  part  time.  Section  VI 
of  Form  301  and  Section  73.2080  of  the 
Rules  require  that  an  Equal  Employment 
Opportunity  Plan  detailing  the 
applicant's  hiring  and  promotion 
policies  be  submitted  if  there  will  be  five 
or  more  full  time  station  employees. 
Shasta  did  not  submit  such  a  statement. 
Accordingly,  an  issue  will  be  specified. 

'i.  Jancur.  Analysis  of  the  financial 
portion  of  Jancur's  application,  including 
amendments,  reveals  that  Jancur  will 
require  $44,728.06  to  construct  its 
proposed  facility  and  operate  for  three 


months,  without  revenue,  itemi2ed  as 

follows: 


Equipment 
Equipment 

cucity) 

Bank  loan  (5  months) _ 

Jannson  loan  rapaymam  (5  montw),. 

Und 

BuKding    „ .__„_...________ 

Miscellaneous _„„. 

Opefatmg  expenses 


Total 


S2.490  00 

11vB2S72 

'  1,041  67 

1.04167 

15000 

4350,00 

6,500  00 

'16325  00 

44.726  06 


To  meet  these  requirements,  Jancur 
states  that  it  has  available  a  loan  of 
$25,000  from  David  and  Kerstin  M. 
Jannson,  a  loan  of  $25,000  from  United 
California  Bank,  a  loan  of  $25,000  from 
Timothy  and  Lana  Curtin,  and  existing 
capital  in  the  amount  of  $5,000.  The 
balance  sheet  submitted  by  the 
Jannsons  indicates  that  only  $17,737.49 
is  available  in  net  current  liquid  assets 
to  meet  a  commitment  of  $25,000.  The 
bank  commitment  letter  from  United 
California  Bank  expired  by  its  own 
terms  on  or  about  January  26, 1980.  The 
commitment  of  the  Curtins  to  lend 
Jancur  $25,000  was  not  supported  by  a 
personal  balance  sheet  separating 
current  and  long  term  assets  and 
liabihties.  See  Section  III,  Paragraph  2(aJ 
of  FCC  Form  301.  Therefore,  funds  are 
not  presently  available  from  the  source. 
However,  existing  capital  in  the  amount 
of  $5,000  is  presently  available.  Thus. 
Jancur  has  shown  only  $22,737.49 
available  to  meet  a  requirement  of 
$44,728.06.  Accordingly,  a  limited 
financial  issue  will  be  specified  against 
Jancur. 

5.  Jancur's  ascertainment  survey  is  not 
in  substantial  compliance  with  the 
Primer.  Community  leaders  of  minority 
groups  in  the  city  of  license  were  not 
ascertained.  As  a  result,  a  limited 
ascertainment  issue  will  be  specified 
against  Jancur. 

6.  Mountain  Valley.  Our  records  do 
not  indicate  that  local  notice  of  the  filing 
of  Mountain  Valley's  application  was 
give  in  accordance  with  Section  73.3580 
of  the  Commission's  Rules.  To  remedy 
this  deficiency.  Mountain  Valley  will  be 
required  to  given  public  local  notice  of 
its  application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

7.  Analysis  of  the  financial  portion  of 
Mountain  Valley's  application,  including 
amendments,  reveals  that  Mountain 
Valley  will  require  $82,000  to  construct 
its  proposed  facility  and  operate  for 
three  months,  without  revenue,  itemized 
as  follows: 


Equipment „. 

Building „ __„„ 

Legal  costs 

Miscellaneous , 

Thfee  Months  Operating  costs , 


Total,, 


S59.000 

2,000 

1,000 

2.000 

tSOOO 

S82.000 
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To  meet  these  requirements,  Mauntdin 
Vailev'  intends  to  repl>  on  existing 
capital  of  S3, 00(1  loans  in  the  form  of 
stock  subscriptions  from  Robb  Cheal 
and  John  Bach  in  the  amount  of  $68,000 
each,  and  advertising  revenues  in  the 
am.ount  of  S15.000.  No  agreements  are  on 
file  from  the  stockholders  who  have 
agreed  to  loan  the  applicant  $68,000 
each.  Applicants  can  no  longer  rely  on 
potential  advertising  revenue  to  finance 
the  construction  and  three-month 
operation  of  radio  stations.  New 
Fmoncicl  Qualifications  Standards  for 
Aural  Braodcast  Applicants,  69  FCC  2d 
407,  43  RR  2d  1101  (1979):  Amber 
Productions.  Inc..  FCC  7&-549,  released 
October  10.  1979.-Thus,  funds  cannot  be 
found  to  be  available  from  this  source. 
Thus  Mountain  Valley  has  shovk'n  only 
33.000  available  to  meet  a  commitment 
of  S82.(3<X).  Accordingly,  a  limited 
financial  issue  will  be  specified  against 
Nii,)untdin  Valley. 

8.  Mountam  Valley  has  failed  to 
substantially  comply  with  the  Primer. 
The  applicant  did  not  submit  an  ethnic/ 
minority  breakdown  of  Anderson 
according  to  Question  and  Answer  9. 
The  applicant  did  not  specify  (1)  the 
dates  of  the  community  leader  survey. 
and  (2)  the  names  and  positions  of  those 
who  conducted  the  community  leader 
survey,  according  to  Questions  and 
Answers  2,  ll(aj  and  22.  Furthermore, 
Mountain  Valley  did  not  state  (1)  the 
dates  of  the  general  public  suvery.  (2)  if 
the  survey  was  conducted  in  a  manner 
which  assured  that  a  random  sample  of 
the  population  was  contacted,  and  (3) 
whether  the  general  public  survey  was 
conducted  by  principals,  employees,  or 
prospective  employees  of  the  applicant 
or  by  a  professional  research  or  survey 
service  according  to  Questions  and 
Answers  ll(bj,  12,  13(b],  14.  15,  17,  and 
19.  Accordingly,  a  limited  ascertainment 
issue  will  be  specified  against  Mountain 
Valley. 

9.  Other  Matters.  Mr,  Steven  Fuss 
petitioned  the  Commission  in  an 
mformal  objection^  to  reject  the 
Mountain  Valley  application  because  its 
principals  do  not  possess  the  requisite 
character  qualifications  to  be 
Commission  licensees. 

10.  Robb  Cheal.  According  to  Fuss, 
Robb  Cheal  loaned  petitioner  $50,000 
while  petitioner  was  a  50%  stockholder 
of  North  Valley  Radio.  Inc.  (NVR), 
licensee  of  KNVR(FM).  Paradise. 
California  Thereafter,  in  October  1977, 
Cheal  filed  suit  in  Superior  Court  of  the 
State  of  California  for  the  County  of 
Butte  claiming  to  be  in  oral  partnership 


with  NVR  and  seeking  dissolution  of  the 
partnerhip,  fraud  of  partner,  and  the 
appointment  of  a  receiver.  The  Court 
appointed  Willaim  Huddy,  Reciever 
Pendente  Lite  on  November  4. 1977.  and 
on  February  24. 1978,  the  Commission 
granted  an  involuntary  assignment  of 
the  license  to  Huddy.  Petitioner 
maintains  that  Cheal  was  not  a  partner 
of  NVR,  but  merely  a  creditor  of  the 
corporation.  Notwithstanding,  petitioner 
alleges  that  since  Cheal  stated  in  his 
complaint  that  he  was  in  partnship  with 
NVR.  he  violated  Section  310(d)  of  the 
Communications  Act  by  not  applying  to 
the  Commission  for  transfer  of  control. 
11.  Cheal  did  not  file  an  opposition  to 
Fuss'  petition.  However,  our 
examination  of  the  affairs  of  KNVR-FM 
reveals  that:  (i)  no  written  partnership 
agreement  existed  between  Messrs. 
Fuss  and  Cheal;  (ii)  Cheal  by  his  own 
admission  did  not  share  in  the  profits 
and/or  losses  of  NVR;  (iii)  Cheal  did  not 
participate  in  the  management  of  the 
station;  (iv)  Cheal  by  his  own  admission 
was  a  newcomer  to  the  broadcast 
industry  and  relied  on  Fuss'  expertise  in 
the  field  and  (v)  KNVR-FM  is  presently 
owned  by  Paradise  Broadcasting,  Inc. 
(Paradise)  of  which  Robb  Cheal  is  the 
sole  principal.  The  Commission  granted 
that  assignment  on  October  23. 1979.* 
Both  Fuss  and  Cheal  agree  that 
approximately  $50,000  was  owed  to 
Cheal  by  Fuss  and/or  NVR.*  Based  on 
the  foregoing  it  is  highly  doubtful  that 
Cheal  was.  in  fact,  a  partner  of  Fuss  or 
NVR.  Cheal's  assertion  that  he  was 
engaged  in  a  partnership  with  Fuss  and/ 
or  NVR  is  not  dispositive  of  the  issue. 
The  weight  of  the  evidence  indicated 
that  Robb  Cheal  was  merely  a  creditor 
of  the  corporation  as  the  petitioner 
himself  states.  Accordingly,  no  transfer 
of  control  took  place  in  violation  of 
Section  310(d)  of  the  Act.  Finally,  based 
on  a  complete  record  of  the  transaction 
discussed  above,  the  Commission  found 
Cheal  in  possession  of  the  requisite 
qualifications  to  be  a  Commission 
licensee  since  he  currently  is  the  sole 
principal  of  Paradise  Broadcasting,  Inc., 
the  current  licensee  of  KNVR-FM. 
Accordingly,  an  issue  will  not  be 
specified  against  Robb  Cheal. 

12.  John  Bach.  Fuss  alleges  that  Bach 
misrepresented  his  actual  financial 
position  to  the  Commission.  In  his 
financial  statements  Bach  states  that 
there  exists  an  unsatisfied  judgment 


'  Fuss  filed  what  he  termed  a  petition  to  reject; 
however,  since  he  filed  subsequent  to  the  cut-off 
dale,  we  shall  treat  it  as  an  informal  objection^ 


*Mr.  Huddy  remained  receiver  until  February  2a 
1979,  when  Daniel  S.  Tenter  Sr.  was  appointed 
receiver  in  Uis  place.  The  assignment  to  Mr.  Tenter 
was  approved  by  the  Commission  on  May  25, 1979. 

•A  copy  of  a  September  7. 1977.  installment  note 
attached  to  the  complaint  filed  in  Superior  Court  for 
Butte  County  states  that  S48.076.99  is  due  and  owing 
from  NVR  to  Robb  Cheal.  See  Exhibit  A.  Petition. 


against  him  in  the  amount  of  $109,000 
plus  interest  obtained  by  his  former  law 
partner,  Robert  K.  Stone.*  Attached  to 
Fuss'  objection  in  an  incomplete  copy  of 
the  case  of  Stone  v.  Bach.  80  Cal.  App. 
3d  442  (1978). 'On  motion,  the  California 
Court  of  Appeals  dismissed  Bach's 
appeal,  and  upheld  the  contempt 
citation  given  by  the  trial  court  for 
Bach's  failure  to  deposit  into  a  specified 
account  all  partnership  receipts  in  his 
possession,  and  his  refusal  to  be  sworn 
for  examination  as  a  judgment  debtor. 
The  trial  court  ordered  Bach  to  deposit 
partnership  monies  collected  by  him 
($257,463  including  interest)  into  a  bank 
account  or  to  pay  Stone  one-half 
directly.  (S128.731.50  plus  interest). 

13.  A  substantial  question  of  fact 
exists  as  to  how  much  is  actually  owed 
to  Stone  by  Bach  and  if  Bach  did.  in  fact. 
misrepresent  his  financial  position  to  the 
Commission  in  his  financial  statement. 
As  a  result,  an  issue  with  respect  thereto 
will  be  specified. 

14.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard     * 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Fiowever,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

16.  Accordingly,  it  is  ordered.  That. 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Shasta: 

(a)  Whether  the  applicant  interviewed 
leaders  of  the  elderly,  agriculture,  labor. 

and  minorities  in  connection  with  its 
ascertainment  effort. 


'See  Financial  Statement  of  John  Bach.  Exhibit  4. 
Mountain  Valley  Application. 
'See  Petition.  Exhibit  B. 
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(b)  Whether  the  applicant  has 
interviewed  leaders  of  Shasta  County 
and  Redding.  California. 

(2)  To  determine  whether  Shasta  has 
complied  with  Section  73.2080  of  the 
Rules. 

(3)  To  determine,  with  respect  to 
Jancur,  the  availability  of  funds  in 
addition  to  the  $22,737  indicated,  and,  in 
light  thereof,  whether  Jancur  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

(4)  To  determine  whether  Jancur 
interviewed  leaders  of  minorities  in 
connection  with  its  ascertainment  effort. 

(5)  To  determine,  with  respect  to 
Mountain  Valley,  the  availability  of 
funds  in  addition  to  the  S3.0()Q  indicated, 
and,  in  light  thereof,  whether  Mountain 
Valley  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

(6)  To  determine,  with  respect  to  the 
efforts  of  Mountain  Valley  to  ascertain 
the  needs  of  its  proposed  service  area: 

(a)  Whether  the  applicant  submitted  a 
compositional  study  of  the  city  of 
license; 

(b)  Whether  the  community  leader 
survey  was  conducted  by  principals, 
management  level  employees,  or 
prospective  management  level 
employees: 

(c)  The  dates  that  the  applicant's 
community  leader  survey  was 
conducted; 

(d)  Whether  the  applicant  stated  the 
dates  of  the  general  public  survey: 
whether  it  was  conducted  in  a  manner 
which  assured  a  random  sample  of  the 
population  was  contacted:  and  whether 
the  public  survey  was  conducted  by 
principals,  employees  or  prospective 
employees  of  the  applicant  or  by  a 
professional  research  or  sun.  ey  service. 

(7)  To  determine  whether  John  Bach 
misrepresented  his  financial  status  in 
Section  III  of  Mountain  Valley's 
application,  and  if  so,  the  effect  thereof 
on  the  applicants  basic  and/or 
comparative  qualifications. 

(8)  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(9)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  if  any.  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered.  That. 
Mountain  Valley  publish  local  notice  of 
the  filing  of  its  application  with  the 
Commission  in  accordance  with  Section 
73.3580  of  the  Rules  and  file  a  statement 
of  publication  with  the  presiding 
Administrative  Law  Judge. 

18.  It  is  further  ordered.  That  the 
petition  to  reject  is  dismissed  as 
procedurally  defective,  but  when 
considered  as  an  informal  objection  is 


granted  to  extent  indicated  above  and  is 
denied  in  all  other  respects. 

19,  It  is  further  ordered.  That  Steven 
Fuss  is  made  a  party  to  the  proceeding, 

20,  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1, 221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  vnih  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

21,  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Cominunications  Commission. 

Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc  80-16572  Filed  5-30-«);  8:45  am| 
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fCC  Docket  No.  80-218.  File  No  20088-CD- 
P-80  and  CC  Docket  No.  80-2  )9.  Fue  No 
20714-CD-P-80] 

Star  Communications.  Inc  and  General 
Communication  Systems  inc  : 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  May  7. 1980.  - 

Released:  May  16. 1980. 

By  the  Chief.  Common  Carrier  Bureau: 

In  re  applications  of  Star 
Communications,  Inc.  For  a  construction 
Permit  to  establish  one-way  paging 
facilities  to  operate  on  frequency  152.24 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Independence, 
Kansas;  and  General  Communication 
System.  Inc.  For  a  Construction  Permit 
to  establish  one-way  paging  facilities  to 
operate  on  frequency  152.24  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Caffeyville.  Kansas. 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority  is  the  application  of  Star 
Communications,  Inc.,  File  No.  20088- 
CP-80,  for  a  construction  Permit  to 
establish  a  new  one-way  station  to 
operate  on  frequency  152.24  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Independence.  Kansas,  and 


the  apphcation  of  General 
Communication  System,  Inc..  File  No. 
20714-CP-80.  for  a  Construction  Permit 
to  establish  a  new  one-way  station  to 
operate  on  frequency  152.24  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Coffeyville,  Kansas.  These 
applications  are  electrically  mutually 
exclusive;  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest.  We  find  the  applicants  to  be 
otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the  above- 
referenced  application  of  Star 
Communications.  Inc..  File  No.  20088- 
CD-P-80.  and  the  apphcation  of  General 
Communication  Systems.  Inc..  File  No. 
20714-CD-P-60,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  43  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  commission's  Rules.* 
and  to  determine  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 


•Section  22.504(a)  of  the  Conunission  »  Rules  and 
Regulations  describes  a  field  strength  countour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limlta 
of  the  rehable  service  area  for  base  stations 
engaged  In  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
set  forth  in  Section  22.504(b)  are  the  proper  bases 
for  establishing  the  location  of  service  contours 
(F50,50)  for  the  facilities  involved  in  this  proceeding. 
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6.  The  Secretary  shall  cause  a  copy  of 
th:s  Order  to  be  published  in  the  Federal 
Register, 
[dmes  K.  Smith, 
A^!::ig  Cr.ieK  Common  Carrier  Bureau. 

IFR  Doc.  ao-16S60  Filed  S-00-80:  8:4S  am) 
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IBC  31557,  File  No.  BPH-11123;  and  BC 
Docket  No.  80-231,  File  No.  BPH-780828AC; 
and  BC  Docket  No.  80-232.  File  No.  BPH- 
780831AO 

Trj-Parjsh  Broadcasting  Co.,  Inc.  et.  al. 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order  , 

Adop-eJ  Mdy  5,  1980. 
Reitd,r-aMdy  21.  1980.  ' 

B>  t.ne  Chief,  Broadcast  Bureau. 

In  re  .Applications  of  Tri-Parish 
Broadcasting  Co.,  Inc..  Eunice, 
Louisiana.  Req:  105.5  MHz,  channel  No. 

288.  3  K\V  fH  &  V).  136  feet:  and 
Acadiana  Broadcasting  Co.,  Inc.,  Eunice, 
Louisiana,  Req:  105.5  MHz,  Channel  No. 
288  3  kW  (H  &  V),  ,300  feet;  and  Eunice 
Broadcasting  Inc..  Eunice.  Louisiana, 
Req:  105.5  MHz.  Channel  No.  288  3  kW 
(H  &  V).  300  feet.  For  construction 
permits  for  a  new  FM  station. 

1.  The  Commission  has  under 
consideration  the  above-captioned 
m.utually  e.xclusive  applications. 

2.  Tn-Pansh  Broadcasting  Co..  Inc. 
(Tn-Par:sh).  Tri-Pansh  originally  filed 
an  application  to  construct  and  operate 

a  new  FM  station  in  Eunice.  Louisiana  m 
April.  19"5,  .As  originally  proposed,  the 
station  would  operate  with  an  effective 
radiated  power  of  3  kVV.  Analysis  of  the 
application  revealed  that  a  grant  of  the 
construction  permit  would  be  a  violation 
of  the  Comimission's  duopoly  rule, 
Section  73.240(a](l).  because  the 
primary  service  contour  of  the  proposed 
facility  would  overlap  with  the  primary 
service  (1.0  mV/m)  contour  of  FM 
station  KVPI.  Ville  Platte,  Louisiana, 
licensed  to  Ville  Platte  Broadcasting 
Company,  Inc.  (Ville  Platte).  Tri-Parish 
and  Ville  Platte  have  substantial 
common  ownership,' 

3.  Tri-Parish  thereupon  amended  its 
application  to  reflect  a  new  proposal  to 
operate  with  an  effective  radiated 
power  of  200  watts.  The  primary  service 
contours  of  the  proposed  facility  under 
this  new  proposal  would  not  overlap 
with  that  of  KVPI.  and  therefore,  the 
application  was  cured  of  its  conflict 
with  Section  73, 240(a)(1).  However, 
because  Tri-Pansh  proposed  to  operate 


at  200  watts  ERF.  a  question  was  raised 
concerning  the  efficiency  of  the 
proposal,  and  the  Commission 
designated  Tri-Parish's  application  for 
hearing  to  determine  whether  the 
proposal  represented  an  effic^nt  use  of 
the  channel  within  the  meaning  of 
Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended.  In  Re 
Application  of  Tri-Parish  Broadcasting 
Co..  Inc..  65  F.C.C.  2d  244  (1977). 

4.  On  September  14. 1977,  Tri-Parish 
filed  a  petition  with  the  Administrative 
Law  Judge  assigned  to  its  case  to  have 
the  amendment  changing  the  proposed 
operation  to  200  watts  dismissed,  and  to 
have  the  application  once  again  reflect 
the  original  3  kW  ERP  proposal.  Tri- 
Parish  stated  that  it  would  approach  the 
problem  of  duopoly  by  formally 
requesting  a  waiver  of  the  duopoly  rule. 
On  September  27, 1977.  Tri-Parish's 
petition  was  granted.  Tri-Parish's 
application  was  removed  from  the 
hearing  docket  and  returned  to  the 
processing  line.  A  new  file  number  and 
a  new  cut-off  date  were  assigned.* 

5.  In  its  waiver  request.  Tri-Parish 
asserts  that  the  same  criteria  the 
Commission  has  used  in  the  past  in 
considering  multiple  owmership 
situations  should  apply  here.  Tri-Parish 
notes  such  criteria  as  first  local  FM 
service,  improved  nighttime  coverage, 
the  economic  separation  of  the  cities 
involved,  the  separate  operation  of  the 
stations,  a  minimal  overlap  affecting 
only  a  small  number  of  persons,  and  an 
already  existing  diversity  of  opinion  in 
the  signals  that  currently  reach  Eunice, 
However,  to  consider  all  these  factors 
would  ■«e  a  back  door  method  of 
retumi.i,^  to  a  case-by-case 

cons'df  -ation  of  multiple  ownership  and 
would  nagate  the  very  reason  the 
Commission  established  fixed 
standards.  The  Commission  has  stated 
that  "The  duopoly  rules  embody 
considerations  of  fundamental  policy 
.  .  .  Experience  with  twenty  years  of  ad 
hoc  determination  in  this  area 
demonstrates  that  the  ad  hoc  method 
does  not  permit  a  fully  effective 
translation  of  this  policy  into 
accomplished  fact. .  .  .  The  .  .  .  result 
is,  often,  that  the  importance  of  an 
extensive  overlap  situation  is  obscured 
in  a  welter  of  competing  factors  and  the 
principle  that  adequate  separation  is  to 
be  maintained  between  commonly 
owned  stations  disappears  in  the 


•  The  stockholders  of  Tn-Parish  own  85%  of  Ville 

i'jjtte. 


'Tri-Parish  also  requested  relief  from  the 
Commission's  multiple  ownership  rules  regarding 
regional  concentration  of  control,  or  a  ruling  that  the 
concentration  rules  do  not  apply  to  Tri-Parish.  Since 
our  original  concern  was  the  duopoly  question,  and 
disposal  of  that  question  would  moot  Tri-Parish's 
other  pleadings,  we  need  not  reach  a  conclusion 
regarding  regional  concentration  of  controL 


process."  Report  and  Order.  Docket.  No. 
14711.  45  F.C.C.  1476,  1479  (1964). 

6.  Tri-Parish  is  on  firmer  ground, 
however,  when  if  states  that  the 
Commission  recognizes  that  the  public 
interest  will  on  occasion  justify  the 
granting  of  a  waiver.  Supra,  at  p.  1479,  n. 
12.  and  the  Commission  has  specifically 
mentioned  in  the  analogous  situation  of 
regional  concentration  of  control  that  in 
the  case  where  "much  needed  service  to 
the  public  is  not  being  provided  and 
there  are  no  applicants  other  than  the 
licensee  of  existing  stations  in  the  area," 
the  grant  of  a  waiver  would  be 
appropriate.  First  Report  and  Order, 
Docket  No.  20548.  63  FCC  2d  824,  829.  40 
RR  2d  23,  29  (1977).  Tn-Parish  stresses  in 
its  waiver  request  that  the  Commission 
is  indeed  faced  here  with  a  situation  in 
which  if  Tri-Pansh  does  not  build  the 
station,  the  facility  will  not  be  built  at 
all.  However,  when  the  new  cut-off  date 
was  established,  two  parties  filed  in 
competition  with  the  Tri-Parish 
application:  Acadiana  Broadcasting  Co., 
Inc.  (Acadiana),  and  Eunice 
Broadcasting.  Inc.  (Eunice),  Therefore, 
we  are  not  confronted  with  a  choice 
between  a  facility  built  by  Tri-Parish 
and  no  facility  at  all.  Accordingly,  Tn- 
Parish's  request  for  waiver  of  Section    • 
73, 240(a)(1)  is  denied,  and  Tn-Parish's 
application  is,  by  this  Order,  dismissed 
for  patent  violation  of  the  rules  pursuant 
to  Section  73.3564(b). 

7.  Eunice.  The  six  men  who  are 
stockholders  in  Eunice  Broadcasting, 
Inc.  have  chosen  to  form  two  separate 
entities  to  effectuate  their  plan  to 
finance  the  construction  of  a  new  FM 
station  in  Eunice.  Louisiana.  The  first 
entity  is  Eunice  Broadcasting,  Inc..  a 
corporation,  and  the  applicant  in  this 
proceeding.  The  second  entity  is  a 
partnership  composed  of  the  six  men 
who  are  stockholders  in  Eunice.  The 
stockholders  have  elected  to  form  a 
partnership  for  the  purpose  of 
purchasing  equipment.  The  partnership 
will  lease  the  equipment  it  buys  to  the 
corporation  for  $11,911  a  year,  for  a 
period  of  ten  years. 

8.  An  analysis  of  the  financial  plan  of 
Eunice  reveals  certain  deficiencies. 
First,  Eunice  has  submitted  an 
incomplete  estimate  of  its  expected 
costs  of  construction.  Of  the  figures  it 
has  supplied,  the  following  can  be 
stated: 

Lease  of  equipment  (five  months) $4,962  92 

Miscellaneous „ 15.000  00 

Opefating  Expenses  (three  montfis) 26.325.00 

Total       $46,287.92 

Missing,  however,  are  Eunice's 
estimates  for  the  cost  of  leasing  tower 
space  and  studio  space.  (Eunice  states  it 
will  lease  tower  space  from  ].  B.  Tanner, 
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and  studio  space  from  Roger  Harris  at 
"normal  commercial  terms  that  are  the 
best  available.") 

9.  Secondly,  Eunice  plans  to  finance 
its  construction  and  operation  through 
stock  subscriptions  totalling  only 
S30,000,  a  figure  which  does  not  meet  its 
estimated  costs.  Eunice  states,  "(A)ll 
stockholders  will  provide  funds  for 
operation  if  needed  in  excess  of  capital 
contributions."  However,  no  loan 
agreement  between  the  stockholders 
and  the  corporation  is  provided,  nor  is 
there  any  statement  signed  by  the 
stockholders  supporting  Eunice's 
statement.  Eunice's  statement  is 
therefore  insufficient  to  reasonably 
assure  the  Commission  that  it  can 
secure  loans  from  its  stockholders  for 
expenses  beyond  530,000. 

10.  Finally,  it  has  not  been 
demonstrated  that  the  stockholders  of 
Eunice  are  financially  able  to  subscribe 
to  Eunice's  stock.  Eunice  has  submitted 
the  balance  sheets  of  its  six 
stockholders.  An  analysis  of  their 
balance  sheets  must  include  factoring  in 
their  commitment  to  contribute  $100,500 
to  the  partnership  which  w-ill  buy  the 
equipment  which  Eunice  will  lease.  Only 
one  stockholder.  Alex  Chachere,  has 
demonstrated  that  he  is  able  to 
contribute  to  both  the  corporation  and 
the  partnership.  The  other  stockholders 
have  not.  This  is  due  in  part  to  the  fact 
that  not  all  assets  on  the  balance  sheets 
were  shown  to  be  readily  available,  or. 
in  some  instances,  the  liabilities  were 
not  shown,  or  not  segregated  between 
current  and  long-term  liabilities. 
Therefore,  Eunice  has  not  shown  that 
any  funds  are  available  to  it  for 
construction  and  operation  of  its 

.  proposed  facility  other  than  Mr, 
Chachere's  commitment  of  $7500.  A 
financial  issue  will  be  specified, 

11.  In  Eunice's  demographic  study  of 
Eunice,  Louisiana,  it  reports  that  21.7 
percent  of  Eunice's  population  is  non- 
white.  However,  no  person  in  Eunice's 
survey  of  community  leaders  of  Eunice 
is  identified  as  a  leader  of  the  black 
community.  A  limited  ascertainment 
issue  will  be  specified. 

12.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  u^ith 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 


preference  should  accrue  to  either  of  the 
applicants, 

13.  Except  as  indicated  by  the  issues 
specified  below.  Acadiana  and  Eunice 
are  qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutally  exclusive,  they  must  be 
designated  for  hearing  in  a  consohdated 
proceeding  on  the  issues. 

14.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  of  Acadiana 
and  Eunice  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Eunice  has 
available  to  it  additional  funds  over 
and  above  the  $7500  indicated,  and 
whether  Eunice  is  financially  qualified 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  whether  Eunice 
interviewed  leaders  of  the  black 
community  in  connection  with  its 
ascertainment  effort. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

15.  It  is  further  ordered.  That  the 
application  of  Tri-Parish  Broadcasting 
Co.,  Inc.  is  dismissed. 

16.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein.  Acadiana 
and  Eunice,  shall,  pursuant  to  Section 
1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  rules. 

Federal  Communications  Commission.* 
Jerold  L.  lacobs. 

Chief.  Broadcast  Facilities  Division. 

|FR  Doc.  80-16575  Filed  5-3O-80:  8:45  am] 

BILLING  CODE  6712-01-M  . 


FEDERAL  RESERVE  SYSTEM 

Dallas  Bancshares,  inc  :  Formation  of 

B^anK  Holding  Company 

Dallas  Bancshares,  Inc.,  Dallas,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Dallas.  Dallas.  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S,C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  23. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  27. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-16560  Filed  S-^0-6a  B:4S  am| 
BILUNG  CODE  6210-01-M 


p  and  0.  Inc  ,  F-O'cr-ajion  of  Bank 
Hoidng  Company 

F  and  O,  Inc.,  Montgomery. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.1  percent  of 
the  voting  shares  of  First  National  Bank 
of  Montgomery,  Montgomery. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
23. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Federal  Reserve 


Board  of  Govp'pt-v  "f 

Cd'.hv  L   Ppfrv  shyn, 
'.  isistant  Secretary  of  the  Board. 

t-u  ccx-  in-  mSW!  P-Ip-J  v  m-aO:  8:45  ami 
BILLING  COO€  6210-01-M 

First  Schaumburg  Bancorporation, 
Inc.;  Formation  of  Bank  Holding 
Company 

First  Schaun^hi.r  J  B. incorporation, 
I.';':    $•  n  :;jmburg,  Illinois,  has  applied 
for  the  Biidrd's  approval  under  section 
3  .1    1  i  0.''  'he  Bank  Holding  Company 
Act  i  12  U.S. C,  1842(3  1(1))  to  become  a 
ba^..^  hoiding  compdr.y  by  acquiring  80 
P'^'r  cent  or  n:ore  of  the  voting  shares  of 
Hentdge  Bani<  of  Schaumburg. 
Scndumburs,  li::nois.  Thr?  fdctors  that 
dTp  'jor.siderf'd  in  .acnr.s  on  the 
ap:-.;cdt;.  n  are  set  tcth  m  section  3(c) 
oi  ±e  Ai,  •    12  U.S,C.  1842^:1) 

r:>"'  rippiication  may  be  insp^^ctt'd  a' 
•he  offices  of  the  B-:.)drd  of  Gcverno-s  ur 
rit  tne  Federal  Reserve  Bank  of  Cn,  :a.!^ 
.■\ny  person  w;shms  to  corr.rT'.t'nt  u;:  »he 
application  should  submit  vit-ws  :ri 
'ATitins  to  the  Secretary,  Board  !j1 
Governors  oi  :hr'  F^'d.■^Jl  Reserve 
Svs--'.--,.  Wc.sn.ng-on,  D.C.  20551  to  be 
recf-vv'd  no  later  than  June  23,  1980.  Any 
comment  on  an  application  that  requests 
a  heanng  must  mclude  a  statement  of 
v\  h y  a  w^ritten  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  m  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


B, 


Governors  of  the  Federal  Reserve 


S\!,'em,  \fdy  27,  iqflO 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFRDoc,  BO!-J-  ■  ,.  ,      <ft8t45am| 

BILLING  CODE  5210-01-M 


Northstar  Bancorporation,  Inc.; 
Proposed  Acquisition  of  Mithun 
Enterprises,  Inc.  , 

Norths'ar  Bancorporation,  Inc.,         I 
Ua;.  zata   Minnesota,  has  appliecl. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Floldino  Company  Act  (12  U.S.C. 
1843{c)(8)j  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
22,5  4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Mithun  Enterprises, 
Inc.,  Minneapolis.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  general 
insurance  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Wayzata, 
Minnesota,  and  the  geographic  area  to 
be  served  is  Wayzata,  Minnesota.  Such 
activities  have  been  specified  by  the 


Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  June  23,  1980. 

Board  of  Governors  of  the  Federal  Reserve 

System,  May  27, 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Dot  80-16658  Filed  5-30-80:  &«  am) 
mUMG  COOC  62MM>1-M 


4310-84 


r^/ITED  .GTATES 

'ir,i;-^T*''17n'  OF  7}-"  TfsrreRIOR 
i)oreau  of  I. .an..,]  Management 

CHjalified  Joint  Bidders 

Outer  .:'or-;t.i.nontal  Shelf   (OCS) 


As  a  oonveniencQ   to  tj-:e  public,  ,and  pursuant  to  his  authority  under 

4  3  CFR  3316,  trie   D,i rector  ...:r  tr.e  Bureaj  -:'!'  :.,.:i:t-  Managoient  hereby  publishes 

a  list  of  all  ix,r<yoris  wi-o   rvave  ti.n'eiy  file.j  ^  iw.m   statement  of  production 

in  accordancf?  wit±i  4  3  CFl^  3  316. 3-2;  a).  Ttiese  statemer^-ts   have  m„jal  if  ied  the 

fliers  to  bid  ]o,intly  at  iXS  oil  ar>,i  gas  lease  sales  during  the  bidding 

tJeriCKi  of  May  1,  1980,  thrajqh  October  31,  1980.  Ihis  publication  is  not 

required  b;^'  lav.'  or  regulations.  It  mclades  the  names  of  a^l  jjossible  bidders 

whose  statemenLs  have  been  received   in  this  office  b--'  tlr  date  this  notice 

was  prepared. 

The  follcwinq  persons  or  ccrpanies  have  filed  sworn  statcnci-f,-  of 

production  as  required  b^*  43  CFR.  3316, j-'^. id}   attest hkj  lo  average  daily 

production  not  in  excess  of  1.6  million  barrels  of  crude  oil,  natural  gas  and 

liquified  petroleun;  products  durma  the  cr\„:x3uction  period  of  July  1,  19''9, 

through  December  31,  1979.  « 

A.G,  Hill 

ACT  Exploration  Con^. 

Al-Aquitaine  Exploration,  Ltd. 

Allied  Cherriical  Corporation 

ALMINEX  U.S.A.,  Inc. 

Amerada  Hess  Corporation 

American  Natural  Gas  Prx>3actic«i  Ccnpany 

Amoco  Production  Conpany 

Anadarko  Production  Comp<any 

Apache  Corporation 

Arrowhead  Propane  CorTX)rdtion 

Asamera  Oil   (U.S.)    Inc. 
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Atlantic  Distributors  Ejqsloration  Co. 

Atlantic  Richfield  Conpany 

Brooklyn  Union  Gas  Corpany 

C  Si  K  Marine  E>roduction  Ccnpany 

C  &  K  Offshore  Corpany 

C  &  K  Petroleum,   Inc. 

Cabot  Corporation 

Cambridge  Royalty  Ccrpany 

CANADIAN  SUPERIOR  OIL  (U.S.)  UTlJ. 

CanDel  Oil  Corporation 

CanDel  Oil  (U.S.)  Inc. 

CanDel  Oil  (Texas  Offshore)  Inc. 

Caroline  Hunt  Schoellkopf 

Caroline  Hunt  Trust  Estate 

Case-Poneroy  Oil  Corporation 

Central  Hudson  Gas  &  Electric  Corporation 

Challenger  Minerals,  Inc. 

Chanplin  Petroleum  Company 

Cities  Service  Corpany 

CNG  Producing  Ccnpany 

Columbia  Gas  Develc^ment  Corporation 

CcDex,  Inc. 

Conoco,  Inc. 

Consolidated  Edison  Ccrpany  of  Ne%*'  York,  I.nc. 

Coc^  Inlet  Region,  Inc. 

Coquina  Oil  Corporation 

Coming  Natural  Gas  Corporation 

Corpus  Christi  Exploration  Corpary 

Corpus  Christie  Oil  and  Gas  Ccmpany 

Cotton  Petroleum  Corporation 

Crcwn  Central  Petroleum  Corporation 

DEPCO,  Inc. 

Diamond  Shamrock  Corporation 

Dew  Chemical  Corpany 

Eason  Oil  Corpany       ] 

Ecee,  Inc. 

Elf  Aquitaine,  Inc. 

Elizabethtcwn  Gas  Coipany 

El  Paso  Exploration  Ccnpany 

El  Paso  Natural  Gas  Conpar.v 

Emmet  C.  Wilson 

Energy  Developnent  Corporation 

Energy  Reserves  Group,  Inc. 

Energy  Resources  Corporation 

Enserch  Exploration,  Inc 

Enterprise  Resources,  Incorporatf\.i 

Entex  Petroleum,  Inc. 

Exchange  Oil  and  Gas  Corporation 

Exeter  Exploration  Corpan.y 


Felmont  Oil  Corporati(3n 

Florida  Exploration  Corpany 

Fluor  Oil  and  Gas  Corporation 

Forest  Oil  Corporation 

Four  M  Properties,  Ltd. 

Freeport  Oil  Ccnpany 

Freeport  Petroleum  Ccnpany 

Fuel  Resources  Inc. 

Furth  Oil  Co. 

General  American  Oil  Ccnpany  of  Texa.s 

Getty  Oil  Corpany 

Greenbrier  Operating  Co. 

Hamilton  Brothers  Oil  Conpany 

Hamilton  Brothers  Oil  and  Gas  Corporation 

Haroldson  L.  Hunt  Jr.  Trust  Estate 

Hassie  Hunt  Exploration  Conpany 

Hassie  Hunt,  Incorporated 

Hassie  Hunt  Trust 

H.C.  Price  Co. 

Hematite  Petroleum  (U.S.A.)  Inc. 

Highland  Resources,  Inc. 

Houston  Oil  &  Minerals  Corporation 

Hudbay  Exploration,  Inc. 

Hunt  Energy  Corporation 

Hunt  Industries 

Hunt  Investment  Cor|:oratiL>n 

Hunt  Oil  Ccnpany 

Hunt  Petroleum  Corpx^ration 

Husky  Oil  Ccnpany 

H.W,  Bass  4.  Sons,  Inc. 

ICI  Delaware  Inc. 

Idemitsu  Alaska  Oil   I~)e>vel'xr»ent  Corp. 

Idemitsu  Oil  Denver  Corp. 

Inexco  Oil  Conpany 

Impkem,ix   Inc. 

Jenny  Oil  Company 

Ke  rr-McGee  Co  rpo  r a  1 1 on 

Knob  Hill  Oil   &<  Gas  Ccxvpariy ,    Ir-x: . 

Koch  Industries,  Inc. 

Ladd  PetroieuiT,  Cor^Xjration 

Lamar  Hunt 

Lamar  Hunt  Trust  Estate 

Laurence  A.   .McNeil 

Longhom  Oil   &  Gas  Coapair;/ 

Long   Island  Lighting  Corfiany 

Louisiana  Land  and  Ex]:)lorat ion  Conpany    (C!; 

Louisiana  Land  Offshore  EwDloration  C<xpcin 

Marathon  Oil  Ccnpany 
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Merrimack  Valley  Exploration  Corporaticri 

Mesa  Petroleuiri  Co. 

Mitchell  Energy  Corporation 

Mitchell  Energy  Offshore  Corporation 

Mono  Power  Ccrpany 

Monsanto  Ccrpany 

Murphy  Oil  Corporation 

N.B.  Hunt 

National  Exploration  Ccrpany 

Nation^  Fuel  Gas  Distribution  CorDoraM:-.n 

NATRESCO  INCORPORATED 

National  Gas  Corporation  of  Caiifonua 

Nelson  Bunker  Hunt  Trust  Estate 

New  England  Energy  Incorporate:^ 

Newmont  Oil  Ccrpany 

New  York  State  Electric  i  Gas  CorrxDrat  icr; 

Niagara  Mohawk  Power  Corporation 

NICOR  Exploration  Ccrpany 

Nortex  Gas  &  Oil  Ccrpany 

North  Oil  Inc. 

Northern  Michigan  Exploration  Ccrpany 

Northern  Natural  Gas  Ccrpany 

Northwestern  Mutual  Life  In,surance  Corpenv 

Ocean  Oil  &  Gas  Ccrpany 

Ocean  Production  Ccnpany 

Ogle  Develcixnent  Corporation 

Ogle  Petroleum  Inc. 

Orange  and  Rockland  Utilities,  Inc. 

P.  R.  Rutherford  as  Independent  Exec; tor  ;  * 

Estate  of  Betty  T.  Rutherford,  [)ec^asea 
PanCandian  Petroleum  Corpanv 
Pan  Eastern  Exploration  Corpan.v 
PAN  QIERGY  Resources,  Inc. 
Paul  R.  Haas 

Pel-Tex  Exploration  Corpanv,  Inc. 
Pel to  Oil  Ccnpany 
Pennzoil  Ccrpany        I 
Pennzoil  Oil  &  Gas,  Inc. 
Pennzoil  Producing  Ccnpany 
Phillips  Petroleum  Ccnicany 
Pinto,  Inc. 

Pioneer  Production  Corporation 
Placid  Oil  Ccrpany 
Pogo  Producing  Corpany 
Propel  Energy  Ccnpany' 
Prosper  Energy  Corporation 
Pursue  Energy  Corporation 
Pursue  Offshore,  Inc. 
Quintana  Offsixsre,  Inc. 


tSie 


Reading  &  Bates  Petroleum.  Co. 

Resource  Production,  Inc. 

Rhode  Island  Development  arKi   Exploration 

Ccnpany 
Rio  Bravo  Oil  Co.,  Inc. 
Robert  E.  Glaze 

Rochester  Gas  and  Electric  Corporation 
Rosewood  Corporation,  {Ttie} 
Rowan  Petroleum,  Inc. 
Roy  M.  Huffington,  Inc. 
Rutherford  Oil  Corporation 
Rutherford  Partnership  {Tine) 
Sabine  Production  Ccnpany 
Salcnon  Brothers  International,  Inc. 
Samedan  Oil  Corporation 
Santa  Fe  Energy  Ccnpany 
Santa  Fe  Minerals,  Inc. 
Shore  Oil  Corporation 
Seneca  Resources  Corporation 
SONAT  Exploration  Ccnpany 
Southland  Royalty  Ccnpany 
Strata  Energy  Inc. 
Strc»Tg  Corporation 

St.  Joe  Petroleum  (U.S.)  Corporation 
St.  Lawrence  Gas  Ccnpany,  Inc. 
Sun  Oil  Ccnpany  (Delaware) 
SUPERIOR  OIL  COMPANY  (Itie) 
Syracuse  Suburban  Gas  Corpany,  Inc. 
Suprc«i  Energy  Corporation 
Tenneco  Exploration,  Ltxj. 
Tenneco  Exploration,  II,  Ltd. 
Tenneco  OCS  Ccnpany,  Inc. 
Tenneco  OCS  Limited  Partxiership 
Tenneco  Offshore  Ccnpany,  Inc. 
Tenneco  Oil  Ccnpany 


Terra  Resources,  Inc. 

Tesoro  Petroleurr,  Corporatiofi 

Texas;  t:astem  ExjDloratiori  Co. 

Texas  Gas  Ex^^loration  Con.X)ratic>n 

Texasgulf,  Inc. 

Texas  Pacific  Oil  Ccnpany,  Inc. 

Texas  Production  Cc:rpanv' 

Total,  Petroleum,  Inc. 

Transco  Exploration  Cian::>any 

TransOcean  Oil,  Inc. 

Union  Oil  Ccnpany  of  California 

Vsea,  Inc. 

W.H.  H-ont 

Weeks  Petncle-jm,  CorporatifXi 

WilliaT:  Herbert  Hunt  Trust  Estate 

Williams  Exploraticm  Ccrpany 

Zapata  Exploration  Corpany 

In  addition.  Statements  of  Production 
have  been  received  from  twelve 
companies  which  provided  a  daily 
average  of  1.6  million  barrels  or  more  of 
crude  oil,  natural  gas  and  liquified 
petroleum  products  during  the  previous 
mentioned  production  period  and 
therefore  are  restricted  from  bidding 
jointly  with  each  other  during  the 
bidding  period  of  May  1, 1980,  through 
October  31. 1980. 

This  list  appeared  in  the  Federal 
Register  on  Monday,  April  21, 1980,  at  45 
FR  26827. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 

Management. 

May  23, 1980. 

|FR  Doc  80-16634  Filed  S- 30-80:  8:45  am) 
BILLING  CODE  4310  64  ** 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Center  For  Disease  Control 

Center  for  Disease  Control  Programs 
and  Policies  Advisory  Committee  (Ad 
Hoc);  Meeting 

In  acco.^ddnce  with  section  10(a)(2)  of 
t.he  Federal  .Adv.sorv'  Committee  Act 
I  Pub  L,  92-463,!  the  Center  for  Disease 
Control  I  CDC;  announces  the  following 

committee  meenng: 

Ndrrip  CDC  Programs  and  Policies  Advisory 
Committee  (Ad  Hoc). 

Dates:  August  27-29.  1980. 

Place:  Room  B-19.  Building  3.  Center  for 
Disease  Control.  1600  Clifton  Road.  N.E, 
.Atlanta,  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Susan  Toal.  Executive 
Secretary  of  Committee,  Bureau  of 
Training,  Center  for  Disease  Control,  1600 
Clifton  Road.  NE..  Atlanta,  Georgia  30333. 
Ptione:  AC/404  262-6683;  FTS:  236-6683. 

Purpose:  The  CDC  Programs  and  Policies 
Advisory  Committee  (Ad  Hoc)  will 
evaluate  CDC's  progress  in  implementing 
Its  recommendations  and,  based  on  the 
results  of  their  evaluation,  make 
recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director.  CDC,  pertaining  to  future 
direction,  programs,  and  policies  for  CDC 

.Agenda:  The  Committee  will  evaluate 
documented  evidence  of  CDC's  progress  in 
implementing  its  recommendations,  and 
will  develop  additional  suggestions  based 
on  this  evaluation  and  their  own  i 

experience,  insight,  and  expertise. 

.Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  have  a  question  answeretd 
during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive 
Secretary  to  the  Chairperson.  At  the 
discretion  of  the  Chairperson,  and  as 
time  permits,  appropriate  questions  will 
be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  hsted  above. 

D^ted  Mdv  22.  1980. 
William  H.  Foege, 
Director.  Center  for  Disease  Control.  \ 

|FR  Doc.  80-16678  Filed  5-30-80:  8:45  am.] 
BILLING  COOC  4ll&.«6-«) 


National  Institutes  of  Health 

Cancellation  of  Large  Bowel 
Subcommittee  of  the  Large  Bowel  and 
Pancreatic  Cancer  Review  Committee 

Notice  IS  hereby  given  uf  the 
cancellation  of  the  meeting  of  the  Large 
Bowel  Subcommittee  of  the  Large  Bowel 
and  Pancreatic  Cancer  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health.  June  .5-6 
1980.  which  was  published  in  the 
Federal  Register  on  May  9, 1980  (43  FR 
30697).  For  further  information,  please 
contact  Dr.  Vincent  J.  Cairoli.  Executive 
Secretary.  Westwood  Building,  Room 
855,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7194). 

Dated:  May  19.  1980. 
Suzanne  L.  Freraeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc  80- km:  !••  1  ..^  =^30-60:  8:45  am| 
BILLI>*G  C00€   A  •  ■  >  38-M 


Cancellation  of  Prostatic 
Subcommittee  of  the  Bladder  and 
Prostatic  Cancer  Review  Committee 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Prostatic  Subcommittee  of  the  Bladder 
and  Prostatic  Cancer  Review 
Committee.  National  Cancer  Institute. 
National  Institutes  of  Health,  June  2, 
1980.  whirh  was  published  in  the 
Federal  Register  on  May  9,  1980  (45  FR 
30697),  For  further  information,  please 
contact  Dr.  Andrew  Chiarodo,  Executive 
Secretary,  Westwood  Building.  Room 
853.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
7194). 

Dated:  May  19, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  80-19541  Filed  5-30-flO:  8:45  am) 
BILLING  CODE  411<MW-M 


Conference  Notice,  Use  of  Monoclonal 
Antibodies  m  Endocrme  Research 

Notice  is  hereoy  given  oJ  a 
Conference.  Use  of  Monoclonal 
Antibodies  in  Endocrine  Research, 
sponsored  by  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive 
Diseases.  June  30-July  1. 1980,  National 
Institutes  of  Health,  Building  31, 
Conference  Room  9,  Bethesda,  Maryland 
20205.  Further  information  about  the 
Conference  and  the  exact  times  may  be 
obtained  from  Dr.  Robert  A,  Tolman. 
Endocrinology  Research  Program 
Director,  NIAMDD,  NIH,  Westwood 
Building  Room  620,  Bethesda,  Maryland 
20205,  301-496-7504. 


A  recently  completed  evaluation  of 
research  needs  in  endocrinology  and 
metabolism  recommended  broadened 
provision  of  resourfjes  analogous  to,  but 
beyond  the  scope  of  those  currently 
provided  by  the  National  Pituitary 
Agency,  including  well  standardized 
uniform  reagents  for  the  establishment 
of  radioimmunoassays 

The  tentative  agenda  includes  (1) 
methods — how  monoclonal  antibodies 
are  produced,  techniques,  pitfalls;  (2) 
successful  users  in  related  fields  of 
research  and  how  used  in  research;  (3) 
uses  of  monocolonal  antibodies  in 
endocrinology,  present  and  future. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,847,  .N'atKsna!  Institutes  of 
Health) 

Dated:  .May  19,  1980. 

Suzanne  L.  Fremeau, 

Committee  Manngewpnt  Officer  NIH 

(FR  Doc.  flO-155iq  F  ,..d  >- 30-80:  8:45  am) 
BILLING  CODE  4110-08-M 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-^63.  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources.  June  29-30.  and  July  1,  1980. 
in  Conference  Room  10.  Building  31-C. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  July  1,  1980.  from  8:00  a.m.  to 
approximately  9:30  a.m.,  to  discuss 
administrative  matters  and  program 
plans.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)f4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  June  29,  1980 
from  6:30  p.m.  until  recess  and  on  June 
30,  1980,  from  8:00  a.m.  to  recess  and 
from  approximately  9:30  a.m.  to 
adjournment  on  Jufy  1.  1980.  for  the 
review,  discussion,  and  evaluations  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources. 
Bldg.  31.  Rm.  5B13.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301) 
496-5545  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephraim  V  Levin. 
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Executive  Secretary  of  the  General 
Clinical  Research  Centers  Committee. 
Building  31,  Room  5B51,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-6595,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  National  Institutes  of 
Health) 

Dated:  May  16, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Dot  80-16543  Filed  5-30-80.  8:45  am] 
BILLING  COO£  41l(M>e-M 


National  Advisory  Research 
Resources  Council;  Agenda  Change 

.Notice  is  hereby  given  of  a  change  in 
the  Agenda  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  May  29/30.  1980,  in  Conference 
Room  10,  Bldg.  3lC,  National  Institutes 
of  Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  2020,5,  which  was  published  in 
the  Federal  Register  Apnl  29.  1980  [45 
FR  28505). 

The  meeting  was  to  have  convened  on 
May  30,  1980.  at  8:30  a.m.  in  closed 
session,  but  has  changed  to  convene  in 
open  session  on  this  day  from  8:30  a.m. 
to  approximately  9:13  a.m.  for  a  report 
by  a  member  of  the  Council  on  the 
Director's  Advisory  Committee  Meeting 
of  May  13-14,  and  the  National 
Commission  on  Research  Report  on 
Accountability.  The  meeting  will  then 
convene  from  approximately  9:15  a.m.  to 
adjournment  in  closed  session  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306: 13.333:  13.337;  13.371; 
13.375;  National  Institutes  of  Health.) 

Dated:  May  19.  1980. 
Suzanne  L  Fremeau. 
Committee  Management  Officer,  NIH. 

i™  Doc.  BO-16540  Filed  5-3&-aO:  8:45  am) 
BILLING  CODE  4110-08-M 


Office  of  the  Secretary 

Availability  of  Report,  'Effects  of 
Nuclear  Weapons  Testing  on  Health" 
and  "Archives."  Department  of  Health 
and  Human  Services 

AGENCY:  Office  oi  the  Secretary, 
SUIWMARV:  At  a  press  conference  on 

February  27,  19"9.  the  Secretary,  HEW, 
instructed  the  Director.  National 
Institutes  of  Health  to  create  a  Panel  of 
Experts  to  review  HEW  archives  and 
documents  on  human  and  environmental 
exposure  to  ionizing  radiation  resulting 
from  atmospheric  testing  of  nuclear 


weapons  The  experts  were  to  search 
the  archives  for  documents  bearing  on 
possible  health  effects  of  such  testing, 
analyze  any  documents  identified, 
recommend  research  needs  or 
opportunities  identified  by  this  review, 
and  report  their  findings  to  the 
Secretary. 

Notice  is  hereby  given  that  the  report 
"Effects  of  Nuclear  Weapons  Testing  on 
Health"  is  now  available.  Requests  for 
copies  should  be  directed  to:  Dr.  Victor 
H.  Zeve.  National  Institutes  of  Health, 
Building  31.  Room  lOA-48,  Bethesda. 
Maryland  20205;  phone:  (301)  496-9326. 

The  archives  analyzed  by  the  Panel  of 
Experts  can  be  examined  by  the  public 
in  microfilm  facsimiles.  Access  can  be 
arranged  by  contacting:  Mr.  J.  Arthur 
Lazell,  5600  Fishers  Lane.  Rockville. 
Maryland  20857;  phone:  (301)  443-4690. 

Dated:  May  23, 1980. 
Patricia  Rotx-rts  Hams 
Secretary. 

(FR  Doc.  80-16551  Filed  5-30-80:  8:45  am| 
BILUNQ  CODE  4110-12-M 


DEPARTMENT  OF  THE  iNTERiOR 

Fish  and  Wildlife  Servce 

Endangered  Species  Pernvt:  Receipt 
of  Application 

Applicant:  George  Allen.  Director,  The 
Game  Bird  Preservation  Center,  1155  E. 
4780  South,  Salt  Lake  City.  UT  84117. 

The  applicant  requests  a  permit  to 
import  3  pair  of  Palawan  peacock 
pheasants  (Polyplectron  empfianum) 
from  Dr.  K.  C,  Searle.  604-608  Gloucester 
Tower,  Pedder  St.,  Hong  Kong,  for 
propagation  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D,C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7083.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  2, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  May  28, 1980. 

Donald  G  l>(ir,.h  oo. 

Chief  Permn  branch.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Seri'ice. 

(FR  Doc  80-16681  Filed  5-30-80:  8:45  am) 
BILUNQ  CODE  4310-5S-M 

Endangered  Species  Permit.  Receipt 
Of  Application 

Applicant  Columbus  Zoo,  9990 
Riverside  Drive,  Powell,  OH  43065. 

The  applicant  requests  a  permit  to  buy 
in  interstate  commerce,  one  male  and 
two  female  captive-bred  cheetahs 
[Acinonyx  jubatus)  from  Jeanette 
Williams  Bale,  RR  #1.  P.O.  Box  981, 
Venice,  FL  33595  for  propagation 
purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7068.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  2, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  23, 1980. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service.      ■ 

[FR  Doc  80-16663  Filed  5-30-80.  8:45  am)       •    ' 
BILUNO  CODE  4310-5S-M 

Endangered  Species  Permit:  Receipt 
ot  Application 

Applicant:  Richard  Philibosian.  Box 
1878.  Frederiksted,  St.  Croix.  V.I.  00840. 

The  applicant  requests  a  permit  to 
take,  capture  and  toe  clip  up  to  30  St. 
Croix  Ground  lizards  [Ameiva  polops] 
from  Protestant  Cay.  St.  Croix  and 
release  on  Ruth  Island.  St.  Croix,  for  the 
purpose  of  enhancement  of  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 
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This  application  has  been  assigned 
file  number  PRT  2-7065.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  2, 
1980.  Please  refer  to  the  file  number 
when  siibmjtting  comments. 

Dated  .May  23.  1980. 

Diinjld  G   DonafKX),  | 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  end  Wildlife  Service. 

|FR  Doc  *>  ;-*>8:  riiKi  >*)-«):  8:45  •raj 
BILLING  COOC  CI10-55-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  ContinentaJ  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action;  .\'otice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary;  .Notice  is  hereby  given  that 

Texaco.  Inc..  has  submitted  a 
Development  &nd  Production  PUm 
descr;bing  the  dcti\  ities  it  proposes  to 
conduct  on  Lease  OCS-G  3147,  Block  26. 
E.i5ene  Island  Area,  offshore  Louisiana. 
The  purpose  of  th;s  Notice  is  to  inform 
•r.f  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  nf  IQ-a. 
tndt  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  .Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metame. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

L'  S  Geological  Survey,  Public  Records, 
R'lOTi  14",  open  weekdays  9  a.m.  to  3:30 
p.m..  33OT  North  Causeway  Blvd., 
•Metairie,  Louisiana  70002,  Phone  837- 
4~:o,  E.xt,  228. 

SUPPLEMENTARY  INFORMATION;  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  May  22. 1980. 
Lowell  G.  Hammons, 

conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-16526  Filed  5-30-80;  8:45  amj 
BILUNQ  CODE  4310-3VM 


Heritage  Conservation  ana  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  2a  1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Serv*,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20243.  Written  comments  should  be 
submitted  by  June  17, 1980. 
Sarah  G.  Oldham 
A-''::ig  Cbiej.  Registration  Branch. 
New  York 
New  York  County 

New  York.  Rice.  Isaac  L..  Mansion  (Villa 
Julia)  346  W.  89th  St. 

(FR  Doc  80-16554  Filed  5-30-80:  a45  am) 

SiLLlNG  CODE   «.3iO^-03-«« 


Bureau  of  Land  Management 

Alaska;  Final  Decisions  on  the 
Nonwilderness  Assessment  of  the 
Alaska  Gas  Transportation  System 
Route.  Bureau  of  Land  Management 

agency:  Bureau  oi  Land  Management, 
Interior. 

action:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  announce  the  final  nonwilderness 
decisions  on  nine  assessment  segments. 
The  assessment  is  required  at  this  time 
to  quickly  identify  those  public  lands 
currently  under  the  administration  (>{  tne 
Bureau  of  Land  Management  (BI^l  that 
clearly  do  not  have  wilderness 
characteristics  to  expedite  processing  of 
applications  in  connection  with  the 
Alaska  Natural  Gas  Transportation 
System  and  the  application  pending  for 
the  Golden  Valley  powerline  right-of- 
way.  Special  permission  from  the 
Bureau  Director  has  been  granted  to 
accelerate  this  nonwilderness 
assessment  ahead  of  the  planned 
wilderness  review  of  public  lands  in 
Alaska. 


SUPPLEMENTARY  INFORMATION:  On  .\pril 
4,  1980.  the  proposed  decision  on  the 
nonwilderness  a.ssessment  was 
published  in  the  Federal  Register,  pages 
23071  and  23072,  and  distribution  of  the 
decision  document  was  made.  .\  total  of 
twelve  public  meetings  were  held  in 
Alaska  to  provide  additional 
information  regarding  the  assessment 
and  to  receive  any  comments.  Notice  of 
the  scheduled  public  meetings  was 
published  in  local  Alaska  news  media. 
During  the  30-day  comment  period  a 
total  of  twenty-six  written  and  oral 
comments  were  received.  All  public 
comments  have  been  recorded, 
analyzed,  and  evaluated  for  permanent 
reference.  The  public  was  encouraged  to 
comment  spocifically  on  whether  the 
information  gathered  was  correct  and 
whether  the  criteria  were  correctly 
applied  to  determine  the  existence  or 
value  of  wilderness  characteristics.  The 
analysis  of  the. comments  received 
reveals  that  only  one  indicated  a  need 
for  changing  the  acreage  listed  in  the 
proposed  decision. 

Two  comments  received  related  to  an 
objection  to  BLM  classification  of  lands 
prior  to  conveyances  under  the  .Alaska 
.Native  Claims  Settlement  Art.  The 
action  proposed  is  not  a  classification  of 
land  but  merely  a  determination  of 
whether  or  not  the  lands  being  assessed 
meet  the  criteria  set  out  in  the 
Wilderness  Act  of  1964.  The  Department 
of  the  interior  Solicitor  has  issued  a 
finding  that  public  lands  for  which  BLM 
has  (long  term  or  interim)  surface 
management  responsibility  are  subject 
to  wilderness  review  with  the  exception 
of  (1)  lands  located  on  the  Outer 
Continental  Shelf,  (2)  lands  held  for  the 
benefit  of  Indians,  Aleuts,  and  Eskimos, 
(3)  lands  validly  selected  by  the  State  of 
Alaska  whether  or  not  tentafivelv 
approved.  As  pointed  out  in  the 
proposed  decision,  "Neither  the 
wilderness  assessment  nor  its  results 
will  prevent  or  delay  any  conveyance 
from  being  issued."  By  way  of 
clarification,  this  is  to  ensure  that  once 
interim  conveyance  is  issued  the  lands 
are  no  longer  considered  to  be  public 
lands  and  thus  findings  and 
determinations  of  this  assessment  will 
no  longer  apply.  The  poiirv  of  requiring 
an  applicant  to  secure  letters  of  non- 
objection from  holders  of  Native 
selections  continues  during  BLM  interim 
management.  The  results  of  this 
nonwilderness  assessment  does  not 
relieve  BLM  of  the  requirements  of  the 
provisions  of  the  .National 
Environmental  Policy  Act  including  the 
preparation  of  environmental 
assessment  records  for  all  applications 
for  land-use  authorizations,  nor  does  it 
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establish  or  designate  a  specific  corridor 
for  rights-of-way. 

One  comment  received  indicates  that 
the  former  Tetlm  Indian  Reservation  has 
good  hunting  and  fishing  and  that  the 
opportunity  for  solitude  is  outstanding. 
We  agree  that  hunting  and  fishing  are 
good  and  that  there  are  probably  areas 
within  the  former  Tetlin  Indian 
Reservation  which  offer  outstanding 
opportunities  for  solitude  This 
Reservation  is  scheduled  to  be 
transferred  to  private  ownership 
sometime  during  the  summer  of  1980 
Due  to  this  comment  we  have 
reexamined  the  lands  withm  the 
assessment  area  involving  the  former 
Reservation  and  changes  have  been 
made  which  adjust  the  boundary  of  the 
lands  found  to  clearly  lack  wilderness 
characteristics.  This  change  will  reduce 
the  total  acreage  of  nonwilderness  fro.'n 
67.000  acres  to  42.000  acres.  The  area 
adjusted  lies  south  of  the  Alaska 
Highway  where  due  to  the  level 
topography  and  available  vegetation 
screening,  it  offers  greater  opportunity 
for  solitude. 

A  comment  was  made  supporting  the 
efforts  BLM  made  to  encourage  public 
participation  during  the  assessment 
process,  but  also  indicated  a  failure  to 
advise  the  public  prior  to  issuance  of  the 
proposed  decision  of  the  inclusion  of  the 
Golden  Valley  powerline.  While 
information  on  this  particular  segment 
was  not  included  in  the  earlier  material 
made  available,  it  was  discussed  at  all 
public  meetings  held  in  Alaska. 

As  a  result  of  other  comments,  the 
final  decision  includes  reference  to 
assessment  of  public  land  tracts  less 
than  5,000  acres  in  size:  to  rehabilitation 
potential:  to  the  fact  that  it  is  the 
excessive  aircraft  usage  which  lowers 
solitude  below  outstanding  rather  than 
just  occasional  fiights:  and  that  despite 
the  fact  lands  are  dropped  from  the 
Interim  Management  restrictions  of 
Section  603[cl  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 
applications  for  land-use  authorizations 
will  still  require  an  environmental 
assessment  of  impact  upon  adjacent 
lands. 

The  decision  for  each  assessment 
segment  is  considered  individually  one 
separately  from  the  decision  for  every 
other  assessment  segment.  These 
decisions  will  become  effective  thirty 
days  from  the  date  of  this  notice,  unless 
timely  appeals  are  filed.  Any  person 
adversely  affected  by  this  decision  may 
appeal  by  following  the  normal 
administrative  procedures  (43  CFR  Part 
4)  for  appeals  to  the  Interior  Board  of 
Land  Appeals.  .My  final  decision  is  as 
follows: 


1  A  total  of  approximately  1,474,000 
acres  of  public  lands  and  islands  as 
identified  on  the  official  maps  located  in 
the  Alaska  State  Office  have  been  found 
to  lack  wilderness  characteristics  and 
are  to  be  dropped  from  further 
consideration  under  the  wilderness 
review  process  and  released  from  the 
constraints  of  interim  management  as 
specified  in  Section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

2.  All  other  public  lands  may  be 
subject  to  wilderness  review  at  a  later 
date  and  will  be  managed  in  accordance 


With  the  mtenm  rr.anaKpment 
pro\"isii!!"":s 

3 .  A 1 ,  ,  , ::  d  s  which  are  presently 
includud  u.  applications  for  transfer  out 
of  Federal  ownership,  which  for  some 
reason  are  not  transferred  and  which 
are  located  within  the  assessment  area, 
are  considered  to  be  covered  the  same 
as  other'nonwilderness  public  lands  and 
are  no  longer  subject  to  the  provisions  of 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  following  provides  a  further 
breakdown  of  the  above  totals  by 
assessment  segment: 


Summary  Nonwi:o>.''>f"SS  AssfSRirien!  F.n^i  Decision 


Segment  acreage 


Segment  and  subsegment  name  and  number 


Putjiic  lands 
Total  requinng 

assessment  review 

segment 


Public  lands 
Public  lands    removed  from 
suti^ect  to  further 

inventory  wMemesa 

al  later  review 

date  and  IMP 

rsquarementa 


Coast— 01 

Sagavanirklok— 02 „ 

Atigun— 03 

Prospect — 04 

Yukon— 05 

Fairbanks — 06 

Dot  Lake— 07 

Macomb  Plateau — 07 — 01.. 
Tetlm-.08 


445.000 
512,000 
528.000 
555,000 
725,000 
956.000 
503.000 


Tetlin  Indian  Reservation — 08—01 .. 
Ladue  River— 08— 02 


501,000 


0 

512.000 
528,000 
551,300 
688,300 
0 
3,840 
(3,840) 
85.800 
(72.800) 
(13.000) 


0 

187.000 
305,000 
249,000 
191.300 
0 
3,840 
(3.640) 
'43.600 
(30.600) 
(13.000) 


0 
325.000 
223.000 
302.300 
497.000 
0 
0 
(0) 
42.000 
(42,000) 
(0) 


Round  totals.. 
Donnelly— 09 


4,725.000 
181,000 


2.369.000 
113.000 


980,000 
28,000 


1.389.000 
85.000 


Grand  total 


4.906,000 


2.462,000 


1.006,000 


1,474.000 


The  official  maps  showing  the  precise  boundaries  are  on  file  in  the  Alaska  State  Office, 
701  C  Street.  Anchorage,  Alaska  99513.  Copies  of  these  maps  will  also  be  on  file  at  the 
Fairbanks  District  Office,  North  Post  of  Fort  Wainwright,  P.O.  Box  1150,  Fairbanke.  Alaska 
99707  and  at  the  Fortymile  Resource  Area  Headquarters,  P.O.  Box  307,  Tok,  Alaska  99780. 
Curtis  V.  McVee, 
State  Director. 

|FR  Doc.  80-16534  Filed  5-30-80;  8:45  am] 
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I  Serial  No  f- 16440 

Idaho,  Notice  of  Application 
May  23, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Chevron  Pipe  Line  Company  filed  an 
application  for  a  right-of-way  to 
construct  a  Cathodic  Protection  Unit 
across  the  following  described  Federal 
Lands: 
Boise  Meridian,  Idaho 

T,  3  S.,  R.  7  E., 
Sec.  28.  NEV* 


This  Cathodic  Protection  Unit  is  a 
necessary  and  proper  appurtenance  of 
their  petroleum  products  pipeline 
granted  under  1-0602. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
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and  send  them  to  the  District  Manager, 
Bureau  of  Land  Mdnaijement.  230 
Collins  Road.  Boise,  Idaho  83702. 
Vincent  S.  Strobe). 
C~  •  •  3 -jnch  of L&M Operations. 

r>-  ;    .    c«. -liSja  F.led  &-JO-80;  8:45  ami 
BILLING  C00£  43 1C 


[Colorado  30061 1  ' 

Invitation  to  Participate  in  Coal 
Exploration  License:  Application  of 
Mobil  Oil  Corporation 

.V!av  23. 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Mobil  Oil 
Corporation  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
Moffat  and  R,o  Blanco  Counties, 
Colorado: 

T  3  \  ,  R.  9J  U  .  6th  P.M.  I 

Sec.  5:  Lots  1.  2.  S'/2NEV«,  SEV* 
Sfic.  7  LoU  4.  5,  6,  9.  la  NE'ANEV*. 

S'-NF.v*.  SEV4 
Sec.  8:.-\ll 
Sec  17  All 

Sec.  18  Lots  1  thni  6.  EV^j.  EV<!W'/2  (All) 
Sec.  19;  Lots  1  thru  4,  £%,  E'/^W'm  (All) 
Sec.  20:.N4.  SW''4.  N'/zSE'/*.  SWV4SEy4 
Sec.  21   Ln!s  1.  3.  5.  7.  10,  N'A.  N'^iSW/i, 

Sec  28:  Lois  2.  4  thru  8,  12. 13, 15 
Sec.  29  Luis  2.  3.  5.  8 

Conlainina  4  554  08  Acres,  more  or  less 

.^ny  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  Mobil 
Oi!  Corporation  directed  to  the  following 
persons  at  the  addresses  indicated: 

Leader.  Craig  Team.  Branch  of  Adjudication. 
Colorado  State  Office.  Bureau  of  Land 
Management.  Room  700,  Colorado  State 
Bank  Building.  1600  Broadway.  Denver.  CO 

80202, 
.Vfr  John  VV.  Blumer.  .Mobil  Oil  Corporation, 
Enerijy  .VImerais  Division.  US.  P.O.  Box 
5444  Terminal  Annex.  Denver.  CO  80217. 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses 

A  copy  of  the  exploration  plan,  as 
submitted  by  Mobil  Oil  Corporation,  is 
available  for  public  review  during 
normal  business  hours  in  the  following 
office,  under  Serial  No.  C-30061: 
Colorado  State  Office,  Bureau  of  Land 
Management.  Room  701,  Colorado  State 
Bank  Building.  1600  Broadway,  Denver, 
Colorado. 


The  exploration  plan  and  lands  to  be 
included  in  the  exploration  license,  if 
issued,  are  subject  to  the  approval  of  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Land  Management,  both  agencies  of 
the  Department  of  the  Interior. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  CFR 
3410.2-l(d)(l).  43  FR  425^4  at  42614  (No. 
140.  July  19. 1979). 
Andrew  W.  Heard.  Jr., 
Leader.  Craig  Team  Branch  of  Adjudication. 

(FR  Doc  W-1R53S  Filpd  V30-«0:  *48  amj 
BILLING  COOe   4:)-fr-~<U.M 


Idaho;  Wilderness  Intensive  Inventory 
Meeting  Change 

Due  to  transportation  complications 
associated  with  the  Mount  St.  Helens 
volcanic  eruption,  the  wilderness  public 
informational  meeting  originally 
scheduled  for  May  22. 1980  in  St.  Manes. 
Idaho,  has  been  rescheduled  for  June  5, 
1980.  to  begin  at  7:30  P.M.,  in  the  Federal 
Building  Conference  "Room,  St.  Maries, 
Idaho, 

Dated:  May  21,  1980. 
Rex  D,  Colton, 

Chief  Division  of  Resources. 

|FR  Doc.  80-16527  Filed  S-3O-80:  a4S  ajB| 
BILLmGCOOE  4310-«4-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Coal  Lease  l^o  C-2793 1  i 

Availability  for  Public  Review  of  a  Coal 
Mining  and  Reclamation  Plan  for  a 
Surface  Coal  Mine  Proposed  by 
Wyoming  Fuels  Co  for  the  Canadian 

Strip  Mine,  Jackson  County,  Colo. 

May  21,  1980. 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement. 

Department  of  the  Interior. 

ACTION:  Availability  of  Proposed  Coal 

Mining  and  Reclamation  Plan  for  Public 

Review. 

summary:  Pursuant  to  §  211.5  of  Title  30 
and  I  1500.2  of  Title  40.  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining  has 
received  an  application  from  Wyoming 
Fuels  Company  to  mine  Federal  coal  at 
the  Canadian  Strip  Mine,  A  brief 
description  of  the  location  and  some 
associated  rights  of  way  follows: 


Location  of  Lands  To  Be  Affected 

Applicant:  The  Wyoming  Fuels  Company. 
Mine  Name  Canadian  Strip  Mine.  State 
Colorado, 

Township.  Range,  Serlion 
T  8N.  R.  78VV.  6th  PM. 

Sec.  2:SVV''4 

Sec.  10:  NEV4  NE'-4 

Sec.  11:  W'2  .\U''-4 

Office  of  Surface  Mining  Reference  No. 
CO-0017 

The  Canadian  Strip  proposed  mine  is 
a  reopening  and  extension  of  the  Sigma 
Mine  which  had  operated  since  1973 
and  ceased  operation  in  March.  198(3. 
The  Sig.ma  Mine  is  an  existing,  non- 
operating  nine  located  approximately 
12  miles  east  of  the  town  of  Walden.  In 
19^9.  the  Sigma  Mine  produced  97,000 
tons  of  coal. 

The  Wyoming  Fuels  Company  has 
proposed  to  reopen  and  continue  mining 
into  an  emergency  Federal  lease  issued 
in  March.  1980.  The  Federal  lease  covers 
approximatley  TOO  acres  of  which  43 
acres  would  be  disturbed  by  mining 
activities  The  total  mine  plan  area, 
including  the  Sigma  Mine  and  the 
emergency  lease  area  would  be 
approximately  200  acres.  About  170.000 
tons  per  year  would  be  mined  for  about 
2  years.  The  method  of  mining  would  be 
by  open  pit  haulback  method,  using 
trucks  and  shovels  for  overburden 
material  The  non-Federal  land 
presently  permitted  by  the  State 
includes  existing  structures — office. 
shop  and  crushing  plant.  No  new 
facilities  would  be  located  on  Federal 
lands  except  for  three  portable  light 
plants. 

The  mining  and  reclamation  plan  has 
lieen  determined  to  be  sufficiently 
complete  and  this  notice  is  issued  to 
inform  the  public  of  the  availability  of 
the  plan  for  review.  The  Office  of 
Surface  Mining  will  prepare  a  technical 
analysis  (TA)  to  determine  whether  the 
proposed  plan  meets  the  requirements  of 
S.MCRA  and  an  environmental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of 
Interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
from  the  company.  Any  further 
information  obtained  would  also  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  before  July  2.  1980.  Prior  to 
making  a  final  decision  on  this  plan,  the 
Office  of  Surface  Mining  will  issue  a 
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Notice  of  Pending  decision  pursuant  to 
§  2n.5(c)(2)  of  Title  30.  Code  of  Federal 
Regulations. 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining. 
Region  V,  Brooks  Towers,  1020  15th 
Street.  Denver,  Colorado  and  at  the 
Department  of  Natural  Resources,  State 
of  Colorado,  23  Centennial  Building, 
1313  Sherman  Street,  Denver,  Colorado 
80203.  Comments  on  the  proposed  mine 
plan  application  may  be  addressed  to 
the  Regional  Director,  Office  of  Surface 
Mining,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dane  Bickley  or  John  Hardaway,  Office 
of  Surface  Mining,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado  80202. 
R.  H.  Hagen. 
Acting  Regional  Director. 

|FR  Dm.  SMM—  Filed  S-30-aO:  8:45  am] 
BILLING  CODE  4310-05-M 


(Feder,3l  Coal  Lease  No  W-49644  and  a 
Portion  of  Federal  Coal  Lease  No  W-33971 

Availability  for  Public  Review  of  a  Coal 
Mining  and  Reclamation  Plan  for  a 
Surface  Coal  Mine  Proposed  by  Carter 
Mining  Co.  for  the  Caballo  Mine, 
Campbell  County,  Wyo. 

May  20.  1980, 

agency:  Office  of  Surface  Mining 

Reclamation  and  EnforcemenL 

Department  of  the  Interior, 

action:  Availability  of  proposed  coal 

mining  and  reclamation  plan  for  public 

review. 

summary:  Pursuant  to  §  211,5  of  Title  30 
and  §  1500.2  of  Title  40.  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  .Mining  has 
received  an  application  from  Carter 
Mining  Company  to  mine  Federal  coal  at 
the  Caballo  Mine,  A  brief  description  of 
the  location  follows: 

Location  of  Lands  to  be  Affected 

Applicant;  The  Carter  Mining  Company. 
Mine  Name:  Caballo  Mine. 
State:  Wyoming, 
Township.  Range.  Section: 

T  48  N,  R  70  W,  6th  PM.  Campbell  County,  Wyoaimg    Aaes 

Section  7:  All 540 

Section  IS:  Lots  1.  2.  3.  4,  NE/4,  E/2W/2 „        480 

T  48  N,  R  71  W,  6th  PM,  Campbell  County.  Wyoming 

Sections:  SE/4SE/4 40 

Section  9  S/2SW/4,  SW/4SE/4 120 

Section  10:  SE/4SW/4,  S/2SE/4 120 

Section  11:  All „ 640 

Section  12:  All „ „ 640 

Section  13:  N/2,  N/2S/2 480 

Section  14:  N/2.  N/2S/2,  SW/4SW/4 520 

Section  15  E/2.  E/2NW/4.  Pt  E/2SW/4 465 

Section  17   E/2E/2 160 

Section  20:  NE/4NE/4 40 

Section   21:    SE/4NW/4.   E/2SW/4.   SE/4,   S/ 

2NE/4 360 


Section  22:  S/2,  S/2NW/4.  Pt  NE/4NW/4  Pi 
NE/4 5,0 

Section  23:  NW/4NW/4,  Pt,  SW/4NW/4  Pt 
NW/4SW/4.  S/2SW/4  SW/4SE/4 207 

Section  26  NW/4.  E/2NE/4.  SE/4NE/4,  N/2S/ 
2 440 

Section  27:  N/2.  N/2S/2 430 

Section  28:  NE/4,  N-2SE/4.  E/2NW/4,  HE/ 
4SW/4 „„ _ 360 


Total  Acres., 


6,702 


OfHi  e  of  Surface  Mining  Reference  No. 
VVV  0013 

The  Caballo  Mine  is  an  existing  mine 
located  approximately  17  miles 
southeast  of  Gillette,  Wyoming,  Mining 
operations  are  currently  conducted  on 
3,338  acres  of  State  and  fee  coal  land, 
under  Wyoming  State  Permit  No,  433, 
Mining  began  in  late  1978  and  the  coal 
production  has  been  approximately  8 
million  tons  per  year. 

Carter  Mining  Company  has  proposed 
a  continuous  mining  pit  operation  from 
the  present  mining  operation  on 
privately-owned  coal  to  state  leased 
coal  through  a  section  of  Federally 
leased  coal  (from  1982-2016),  The 
proposed  plan  involves  mining  Federally 
leased  coal  which  is  overlain  by  private 
surface  (owned  by  Carter  Mining 
Company).  This  leased  land  consists  of 
approximately  6,702  acres  of  which  2,960 
acres  would  be  mined  and  255  acres 
would  be  used  for  a  railroad  loop  and 
plant  facilities.  Coal  production  from 
this  Federal  acreage  would  be  about  11,5 
million  tons  annually. 

With  the  addition  of  the  Federally 
leased  land,  the  total  mine  plan  area 
would  be  10,040  acres  (fee.  State,  and 
Federal  land).  Of  this  total  area,  6,600 
acres  would  be  disturbed  or  affected  by 
mine  operations,  and  a  total  of  463 
million  tons  of  coal  would  be  extracted 
over  44  years.  Coal  would  be  shipped 
out  via  unit  trains. 

Existing  facilities  at  the  mine  site  that 
would  be  utilized  for  the  expansion  of 
operations  are  two  silos,  a  railroad  loop 
and  spurs,  a  warehouse,  and  an  office. 
The  proposed  plan  includes  construction 
of  two  additional  silos,  a  reservoir  and  a 
diversion  system. 

The  mining  and  reclamation  plan  has 
been  determined  to  be  sufficiently 
complete  and  this  notice  is  issued  to 
inform  the  public  of  the  availability  of 
the  plan  for  review.  The  Office  of 
Surface  Mining  will  prepare  a  technical 
analysis  (TA)  to  determine  whether  the 
proposed  plan  meets  the  requirements  of 
SMCRA  and  an  environmental 
assessment  (EA)  which  will  evaluate  the 
impacts  of  actions  the  Department  of  the 
Interior  may  take  on  the  plan.  During  the 
analytical  review,  it  is  possible  that 
OSM  will  request  additional  information 
from  the  company.  Any  further 


information  obtained  would  also  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  plan  shall  be  taken  by  the  Regional 
Director  for  a  period  of  30  days  after 
publication  of  thfs  Notice  of  Availability 
in  the  Federal  Register,  on  or  before  July 
2, 1980.  Prior  to  making  a  final  decision 
on  this  plan,  the  Office  of  Surface 
Mining  will  issue  a  Notice  of  Pending 
decision  pursuant  to  §  211.5(c)(2)  of  Title 
30,  Code  of  Federal  Regulations, 

This  plan  is  available  for  public 
review  at  the  Office  of  Surface  Mining. 
Region  V,  Brooks  Towers,  1020  15th 
Street,  Denver,  Colorado  and  at  the 
Department  of  Environmental  Quality 
(DEQ).  State  of  Wyoming,  401 19th  St,. 
Cheyenne.  Wyoming.  Comments  on  the 
proposed  mine  plan  application  may  be 
addressed  to  the  Regional  Director. 
Office  of  Surface  Mining,  at  the  above 
address 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Humphrey  or  John  Hardaway. 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202. 
Donald  A.  Crane, 
Regional  Director. 

jFR  Doc  80-18676  Filed  S-3a-8a.  84S  am) 
BILUNQ  CODE  4310-CS-M 


[Federal  Lease  Nos  U-02030''  l,'-044076, 

U-0142235,  U-O147570  U-C  32 

Coastal  States  Energy  Co  and  Getty 
OtI  Corp..  Skyhne  Mine.  Carbon  anc 
Emery  Counties,  Utah:  Pending 
Decision  To  Approve  Coal  Mmmg  ,ani:j 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  EnforcemenL 
Department  of  the  Interior. 

ACTION:  Notice  of  pending  decision  to  . 
approve  underground  coal  mining  and 
reclamation  plan  with  stipulations. 

summary:  Pursuant  to  Section  1506.6  of 
Title  40  and  §  2fll.5  of  Title  30.  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  the  Region  V  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of 
Coastal  States  Energy  Company  and 
Getty  Oil  Corporation's  Skyline  mining 
and  reclamation  plan  and  has 
recommended  to  the  Department  that 
the  plan  be  approved  with  stipulations. 
Notice  of  availability  of  Coastal  States 
Energy  Company  and  Getty  Oil 
Corporation's  application  was  published 
in  the  Federal  Register  on  April  11, 1980. 
45  FR  No.  72,  p,  24927. 
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Location  of  Lands  To  Be  Affected  by 
.Mining 

.Applicant:  Coastal  States  Energy 
(   'mpany  and  Getty  Oil  Corporation. 
Mine  name-  Skyline. 
State  Utah 

Counties:  Carbon  and  Emery. 
Township,  range,  section:  T.  13  S..  R.  6 
E  ,  Sections  10.  12.  13.  14, 15,  22,  23,  24. 
25.  26.  27.  34.  35. 

Office  of  Surface  Mining  Reference 
No.  Ut-0003. 

The  proposed  mine  is  located 
approximately  22  miles  northwest  of 
Price.  Utah  and  approximately  four 
miles  southwest  of  Scofield,  Utah.  The 
proposed  plan  involves  multiseam, 
underground  mining  of  Federal  coal 
almost  entirely  overlam  by  Federally 
owned  surface  (Manti  La  Sal  .National 
Forest)  which  is  administered  by  the 
U.S.  Forest  Service.  The  Federal  coal 
lease  area  is  6,400  acres  of  which  78 
acres  of  surface  would  be  disturbed  by 
mining.  Approximately  five  million 
tons/year  would  be  mined  for  30  years. 
Coal  would  be  conveyed  to  a  train  load- 
out  facility  at  the  mouth  of  Eccles 
Canyon  for  transportation  to  coal 
markets. 

The  U.S.  Geological  Survey  evaluated 
impacts  that  could  occur  from  the 
proposed  Skyline  .Mine  (formally  the 
.McKinnon  Mines  .Nos.  1  and  2)  in  its 
final  regional  and  site  specific 
environmental  impact  statement  (EIS), 
Development  of  Coal  Resources  in 
Central  Utah  (1979).  Based  on  a  revised 
mining  and  reclamation  plan  submitted 
to  OS.Vi  to  fulfill  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  OSM  has  prepared  a 
technical  analysis  and  environmental 
assessment.  From  its  analyses.  OS.M  has 
determined  that  no  significant  impacts 
would  occur  that  have  not  already  been 
evaluated  in  the  Development  of  Coal 
Resources  in  Central  Utah  EIS. ' 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
analysis  of  the  m.;nmg  a."d  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  tiie  Regional  Director, 
Region  V.  OS.M.  is  recommending 
approval  with  stipulations  of  Coastal 
States  Energy  Company  and  Getty  Oil 
Corporations  mining  and  reclamation 
plan  for  the  Skyline  Mine,  Any  person 
having  an  interest  that  may  be  adversely 
affected  by  the  recommended  approval 
m.ay  request,  in  wnting,  a  public  meeting 
on  the  proposed  decision. 

Recent  amendments  to  30  CFR  701. li 
and  741,11  postpone  the  effective  date 
for  implementation  of  the  Permanent 
Regulatory  Program  for  Federal  lands 


until  the  date  of  approval  of  a  State 
program  or  until  implementation  of  a 
Federal  program  for  a  State  (See  44  FR 
77440-i7,  December  31. 1979). 
Departmental  action  on  Coastal  States 
Energy  Company  and  Getty  Oil 
Corporation's  mining  and  reclamation 
plan  at  this  time  would  not  relieve  the 
applicant  of  the  obligation  to  file  a  new 
permit  application  not  later  than  2 
months  after  the  effective  date  of  the 
Utah  State  program  approval  or  an 
equivalent  Federal  program  for  that 
State.  Upon  receipt  of  that  application. 
OSM  will  review  the  application 
pursuant  to  30  CFR  Chapter  VII. 

The  Secretary's  decision  will  be  based 
on  the  recommendation  of  OSM,  the 
U.S.  Forest  Service,  the  U.S.  Geological 
Survey,  the  Utah  Division  of  Oil,  Gas, 
and  Mining,  and  any  public  comments 
received  on  or  before  June  23, 1980. 
DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  June  22, 1980. 
No  decision  on  the  plan  will  be  made  by 
the  Assistant  Secretary.  Energy  and 
Minerals,  prior  to  the  expiration  of  the 
20-day  period. 

ADDRESSES:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining.  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director,  Region  V. 
Office  of  Surface  Mining,  Brooks 
Towers.  1020  Fifteenth  Street.  Denver. 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Nadolski  or  John  Hardaway  Office 
of  Surface  Mining.  Region  V,  Brooks 
Towers.  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 
Paul  L  Reeves, 
Deputy  Director. 

|FR  Doc  80-16850  Filed  b-30-4lt>.  8:45  am| 
BILLING  COOe  43K)-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No   MC-64  General  Temporary 
Order  No   21 , 

Decision 
Decided:  May  20. 1980. 

There  is  an  emergency  resulting  from 
the  eruption  of  Mount  St,  Helens 
affecting  a  number  of  the  Nation's 
carriers  in  the  Pacific  Northwest  which 
are  unable  to  transport  property  and 
passengers. 

There  exists  an  immediate  and  urgent 
need  for  carrier  service  to  supplement 
temporarily  the  transportation  facilities 


of  the  .Nation  for  the  movement  of 
property  and  passengers  to  and  from  the 
Pacific  .Northwest.  For  purposes  of  this 
decision.  Pacific  Northwest  is  defined  as 
the  States  of  Washington,  Oregon. 
Idaho.  Montana  and  Wyoming, 

To  meet  this  need  the  Commission 
will  provide  a  more  flexible  method  for 
the  processing  of  applications  for 
temporary  authority  to  render  the 
required  motor  service. 
//  is  ordered: 

Pursuant  to  49  U,S,C,  10928.  all 
persons  who  shall  apply  to  any  regional 
operations  director,  assistant  regional 
operations  director,  district  supervisor, 
or  their  designees,  of  the  Commission's 
Office  of  Consumer  Protection  are 
granted  temporary  authority  to  transport 
property  or  passengers  in  interstate  or 
foreign  commerce,  by  motor  vehicle  for 
a  period  of  not  more  than  30  days  to  the 
extent  and  scope  that  any  of  the  above 
designated  officials  certify  that  there  is 
an  immediate  and  urgent  need  for 
service. 

Special  procedures  to  expedite  the 
filing  and  processing  of  these 
applications  will  be  used. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with 
applicable  requirements  concerning 
tariff  and  schedule  publications. 
evidence  of  security  for  the  protection  of 
the  public,  and  designation  of  agents  for 
service  of  process,  and  further 
conditioned  upon  such  tariffs  and 
schedules  quoting  rates,  fares,  and 
charges  no  lower  than  those  of  existing 
rail,  water,  or  motor  carriers  in  the 
territory  in  which  the  operations  are  to 
be  authorized 

Service  performed  under  temporary 
authority  granted  pursuant  to  this  order 
shall  in  no  way  constitute  evidence  or  a 
showing  warranting  future  issuance  of  a 
certificate  of  public  convenience  and 
necessity  or  permit,  as  provided  in  49 
U.S.C.  10922  and  49  U  S.C,  10923. 

Temporary  authority  granted  pursuant 
to  this  order  shall  expire  as  of  the  first 
midnight  after  the  issuance  of  an  order 
by  this  Commission  revoking  General 
Temporary  Order  No.  21,  except  as  to 
property  or  passengers,  the 
transportation  of  which  began  prior  to 
that  time. 

This  order  shall  become  effective  May 
20,  1980. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  rail  carriers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary'of  the 
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Commission,  Washington.  D.C,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Chairman  Gaskins. 
Vice-Chairman  Gresham.  and  Commissioners 
Stafford,  Clapp,  TranJum,  Alexis  and  Gilliam. 
Chairman  Gaskins  and  Commissioner 
Trantum  absent  and  not  participating, 
Agatha  L.  Mergenovich, 
Secretary. 

It's  Doc  80-16566  Filed  5-30-80;  8:45  am) 

BIL.,ING  cool    '035-O'-M 


[Ex  Parte  No.  311! 

Decision;  Expedited  Procedures  tor 
Recovery  of  Fuel  Costs 

Decided  May  20,  19bO. 

In  our  decision  of  May  13, 1980,  a  13- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13,0  percent.  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  this  leyel.  In 
addition,  no  change  will  be  authorized 
in  the  2.2-percent  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner- 
operators,  in  the  4.9-percent  surcharge 
for  the  bus  carriers,  or  the  1.3-percent 
surcharge  for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  Is  Ordered:  This  decision  shall 
become  effective  Friday.  12:01  a.m..  May 
23. 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Chairman  Gaskins  and  QDmmissioner 
Trantum  absent  and  not  participating. 
Agatha  L,  Mergenovich, 
Secretary. 


Appendix— Fuel  Surcharge 

Base  date  and  pnce  per  gallon  including  tax) 
January  1,  1979 63.5« 

Date  ol  current  price  measurement  and  price  per  gallon 
(including  tax) 

May  19.  1980 _ 112.5< 

Transportation  pertormed  t>y— 

Owner  Bus 

operator  '  Other »    earner      UPS 
(II  (2)  (3)  (4) 

Average  pefceni:  Fuel 

expenses  (including 

laxesl  of  total  revenue..        16  9         2.9         6.3  3.3 

Percent  surcharge 

developed 13.0  2.2  4.9         '2.1 

Percent  surcharge 

allowed 13.0         2.2         4.9        *  1.3 

■  Apply  to  all  truckload  rated  traffic. 

'  Including  iess-than-truckload  traffic 

'  The  percentage  surcharge  developed  for  UPS  is  calculat- 
ed tiy  applying  81  percent  of  the  percentage  increase  m  the 
cun-ent  pnce  per  gallon  over  the  base  pnce  per  gallon  to  the 
UPS  average  percent  of  fuel  expense  to  revornje  figure  as  of 
January  1.  1979  (3  3  percent) 

■*  The  developed  surcharge  figure  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates 

|FR  Doc  80-18565  Filed  5-3O-80:  8:45  ami 
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TEx  Parte  No  241;  Seventh  Revised 
Exemption  141  ] 

Aberdeen  and  Rockfish  Railroad  Co.. 
et  al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  Railroads 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
gondola  cars  less  than  61-ft.;  that  under 
present  conditions,  there  are  surpluses 
of  these  cars  on  their  lines;  that  return  of 
these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

//  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondola  cars.  61-ft.  in 
length,  described  in  the  Official  Railway 
Equipment  Register.  ICC-RER  No.  6410- 
B.  issued  by  W.  J.  Trezise.  or  successive 
issues  thereof,  as  having  mechanical 
designation  "GB,"  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be  % 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks;  CWP-CWP&S 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Louisiana  Midland  Railway  Company 


Reporting  Marks:  LOAM 
Maryland  and  Delavyare  Railroad  Company 

Reporting  Marks:  MDDE 
*Octoraro  Railway.  Inc. 

Reporting  Marks:  OCTR 

Effective  May  15.  1980  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.  May  15, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Doc  80-16562  Filed  S-3«V-8ft  8  «  ami 
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[Rnance  Docket  No  ?93281 

Decision;  Burlingtor^  Northern  inc. — 
Purchase  (Portion  i— Chicago 
M'liwaukee,  St   Paul,  ana  PacHtc 
Railroad  Company   ;RiCh.ard[3   Ogifv»e 
T'-usteej 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Application  Accepted  For 

Consideration. 


SUMMARY    rhe  Commission  is  accepting 
tor  consideration  the  application  of 
Burlington  Northern  Inc.  to  purchase 
certain  properties  of  the  Chicago, 
Milwaukee.  St.  Paul,  and  Pacific 
Railroad  Company  located  in  the  States 
of  WA.  ID,  MT,  ND,  SD,  MN.  and  WI. 
The  Commission  is  also  setting  a 
schedule  for  the  proceeding,  so  that  a 
final  decision  on  the  application  may  be 
issued  within  90  days. 
DATES  This  decision  shall  be  effective 
on  the  date  it  is  served. 

FOR  FURTHER  INFORMATION  COWTACT: 

Michael  Erenberg.  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  Burlington 
Northern  Inc.  (B,\;  ;..ix:  ar.  application 
on  May  15, 1980,  under  Section  5(b)  of 
the  Milwaukee  Railroad  Restructuring 
Act.  Pub.  L.  96-101.  93  Stat.  736  (1979), 
for  authority  to  purchase  certain 
properties  of  the  Chicago,  Milwaukee. 
St.  Paul,  and  Pacific  Railroad  Company 
(Milwaukee)  located  in  WA,  ID,  MT, 
ND.  SD.  MN.  and  WI.  The  application 
will  be  handled  under  the  rules  adopted 
in  Ex  Parte  282  (Sub-No.  4),  Acquisition 
Procedures  for  Lines  of  Railroads.  360 
ICC  623  (1980),  49  CFR  §  1111.20  et  seq. 
This  application  is  filed  pursuant  to 
Order  No.  295  of  the  bankruptcy  court, 
dated  March  18, 1980. 

The  properties  sought  to  be  purchased 
are: 

1.  Trackage,  right-of-way  and  other 
properties  of  the  Washington,  Idaho  & 
Montana  Railway  Company  between 
Palouse,  WA  and  Bovill,  ID  (48  miles) 


'Addition. 
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2.  Easement  of  .48  miles  over 
Vfilwaukee  trackage  at  Deer  Lodgf  MT 

3.  Right-of-way  lands,  excluding 
trackage,  between  Bonner  and  Missoula, 
MT.  and  between  Bearmouth  and 
Drummond.  MT 

4  .Milwdukpf  trackage  and  rights-of- 
w  d  y : 

Sieier-Moses  L.;^ke,  V\  .A  (IB  miles) 
Bellingham.  W.A  (5  miles)  | 

Strandell-Sumas.  W'A  (9  miles)  ' 

Hampton-Lynden,  W'A  (5  miles) 
Spokane  VV.A  Coeur  D'Alene.  ID  (7  miles) 
Wartjen-Othello.  WA.  Main  Line  (15  miles) 
Warden-Othello.  WA  (Tiflis-Marcellus 

Branch)  (.6  miles) 
.Vlaple  Valley-Shoqualmie  Falls.  WA  (27 

milesl 
B(5r.ner  VfT(l  mile) 

Missouia  VfT  and  Schilling.  MT  (1.75  miles) 
Newcomb-ButU;.  MT  (6  miles) 
Easton-Cfidar  Falls,  WA  (37  miles) 
Evprett.  WA  (3  milt's) 
Choteau-Fairfield,  MTdS  miles) 
Emerson  |ct.— Vaughn.  MT  (8  miles) 
Great  Falls.  V(T  (7  miles) 
LfVMstown-Geraldine.  MT  (75  miles) 
Moore-Lewistown.  MT  (19  miles) 
Lew!stownH*;a;h  MT  (10  miles) 
I.ip.to.-.,  \D  (1  mil.', 
Edg(;'lp>,  \D  (1  5  miles) 
Eilenddle  N'D  (1  m:!e) 
Fdrgo  \U  (18  miles) 
V\  ahpeton.  .N'D  (2  miles) 
f*ipestonp,  MN  (5  miles) 
CrawfordPraine  du  Chien.  WI  (2  miles) 
VVer-tworth-Madison.  SD  (9  miles) 

We  have  received  tjie  application  and 

found  it  to  be  complete.  It  contains  the 
information  required  by  our  regulations, 
except  for  those  items  we  specifically 
waived  by  decision  served  May  12, 1980. 
The  bankruptcy  court  has  directed  us 
to  act  on  the  application  within  90  days 
after  the  filing  is  complete.  Because  the 
.Montana  Railway  Co.mpany  may  file  an 
application  to  acquire  part  of  the 
properties  sought  by  B.\.  as  stated  in  our 
decision  served  April  18,  1980  in  Finance 
Docket  \o,  29303,  Montana  Railway 
Cun:pcny.  the  following  schedule  will 
apply  to  the  proceeding. 

lune  12.  1980 — Complete  application  of 
.Vlontana  Railway  Company  must  be  filed. 

July  2,  1980— Verified  comments  of  the  public, 
the  Secretary  of  Transportation,  and  the 
Attorney  General  of  the  United  States  must 
be  filed. 

July  22. 1980— Replies  of  BN-Milwaukee  and 
Montana,  to  each  other's  applications  and 
to  public  and  Government  comments  must 
be  filed.  No  other  or  further  replies  will  be 
entertained. 

It  is  ordered:  1.  The  application  in 
Finance  Docket  No.  29328  is  accepted 

for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3  This  decision  is  effective  on  the 
ddte  served.  Dated:  May  22, 1980. 


By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Tranlum.  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  90-16564  Filed  5-30-80;  MS  am] 
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[No. 373841 

Marketing  Corporation  of  America — 
Petition  for  Declaratory  Order- 
Distribution  of  Promotional  Coupons 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Petition  for 

Declaratory  Order. 

summary:  Petitioner,  a  distribution  of 
manufacturers'  coupons,  seeks  a  ruling 
that  statutory  provisions  and  related 
rules  enforced  by  the  ICC  do  not 
prohibit  arrangements  with  household 
goods  carriers  to  distribute  these 
coupons.  It  is  the  Commission's  opinion 
at  this  point  that  the  plan  does  not 
violate  49  U.S.C.  §§  10761(a).  11903(a), 
11904fb)(l),  or  49  CFR  §  1104.2(d). 
dates:  Written  comments  are  due  by 
June  2.  1980, 

ADDRESS:  Send  an  original  and  15  copies 
[it  possible)  of  comments  to:  Interstate 
Commerce  Commission.  Office  of 
Proceedings,  Room  5340,  Washington, 
DC.  20423. 

FOR  FURTHER  tNFORMATlON  CONTACT: 
Richard  Felder  or  jane  Mackall— (202) 
275-7693. 

SUPPLEMENTARY  INFORMATION; 
Petitioner  (MCAI  distributes 
manufacturers'  coupon  offers  to 
consumers.  Through  these  coupons, 
manufacturers  promote  the  sale  of  their 
products  by  offering  consumers  the 
opportunity  to  save  money  if  they 
purchase  these  products.  The  coupon 
offers  take  two  forms:  (a)  the  "cents  off 
coupon  which  would  offer  the  consumer 
a  specified  amount  off  the  retail  price  of 
a  named  product;  or  (b)  the  "refund" 
coupon  which  invites  the  consumer, 
after  the  purchase  of  a  named  item,  to 
send  the  coupon  and  proof  of  purchase 
directly  to  the  manufacturer  of  the  item, 
whereupon  the  manufacturer  would 
refund  to  the  consumer  a  specified 
portion  of  the  purchase  price  jjaid. 

MCA.  at  its  own  expense,  will 
assemble  coupon  packets  and  make 
them  available  to  all  household  goods 
carriers  interested  in  participating  in  the 
program.  The  carrier  will  deliver  one 
packet  to  each  household  after  the 
carrier  has  completed  the  move  for  that 
household.  The  household  will  not  know 
it  is  to  receive  a  packet  until  it  is 
delivered. 


Carriers  will  not  be  charged  a  fee  for 

participation  in  the  program,  MC.A 
proposes  to  reimburse  carriers  for  their 
costs  in  distributing  the  packets  so  that 
involvement  in  the  program  is  cost-free 
to  the  carrier.  However,  no  carrier  will 
be  given  any  other  compensation  or 
commission  for  its  participation  in  the 
program.  Thus,  the  program  will  not  be  a 
source  of  profit  for  any  carrier.  The 
packets  will  not  contain  any  offers 
which  would  relate  to  the  services 
performed  by  carriers. 

.MCA  asserts  that  the  consumer  would 
benefit  from  this  program  in  two  ways. 
First,  the  packets  will  place  an  entire 
group  of  offers  in  the  hands  of  the 
consumer  rather  than  requiring  the 
conumer  to  collect  such  offers  one-by- 
one  from  other  sources.  Second,  the 
packets  will  be  made  available  after  the 
consumer  has  moved  into  a  new 
location  and  is  likely  to  be  shopping  for 
many  of  the  items  for  which  coupons 
will  be  made  available. 

MCA  has  identified  several  prior 
Commission  and  court  cases  which 
might  be  read  as  prohibiting  its  plan, 
e.g.,  Practices  of  Motor  Common 
Corners  of  Household  Goods,  126 
M.C.C.  130  (1976):  Unjon  Pacific  R.  Co. 
v.  U.S..  313  U.S.  450  (1941).  It  believes 
these  cases  are  distinguishable  and. 
thus,  are  not  a  bar  to  its  proposal. 

MCA  also  notes  that  it  has  discussed 
its  proposal  with  our  Bureau  of 
Operations.  The  Bureau  concluded  that 
the  plan  was  lawful  if  the  value  of  the 
coupons  did  not  exceed  $25.00. '  MCA 
objects  to  this  limitation  and  disagrees 
with  the  Bureau's  analysis. 

The  petition  demonstrates  the 
existence  of  a  controversy  resolvable 
under  5  U.S.C.  §  554fe).  The  issues 
presented  are:  (1)  whether  the 
distribution  of  manufacturers'  coupons 
affects  the  rate  charged  for 
transportation  services  and,  thus. 
constitutes  a  'rebate"  under  49  U.S.C. 
section  11904(b)(l].  or  violates  the  intent 
of  49  U.S.C.  sections  10761(a)  or 
11903(a):  (2)  whether  49  CFR  1004.2(d)  is 
applicable  and  if  so,  whether  coupon 
packets  offering  manufacturers' 
discounts  have  "substantial  intrinsic 
value:"  and  (3)  whether  it  is  necessary 
to  require  the  carriers  to  note 
participation  in  this  plan  in  their  tariffs. 

It  is  our  present  analysis  that  the 
distribution  of  manufacturers'  discount 
coupon  offers  via  household  goods 
carriers  does  not  violate  these 
provisions.  The  program  does  not 
appear  to  have  anjf  impact  on 
transportation  rates  or  services.  The 


'The  Bureau  also  set  forth  other  conditions  which 
have  been  met  in  the  plan  described  in  MCA  s 
petition. 
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discount  coupon  constitutes  a  promise 
by  the  manufacturer  to  pay  the 
consumer  a  fixed  amount.  It  does  not 
relate  to  the  carrier's  relationship  to  the 
shipper  and  therefore  would  not  be  a 
rebate  as  that  term  is  used  in 
§  11904(b)(1),  nor  does  it  appear  to 
violate  the  intent  of  the  tariff  publication 
provisions  of  section  10761(a).  The  plan 
is  available  equally  to  all  household 
goods  movers  and,  thus,  to  all  their 
customers.  Accordingly,  we  do  not 
believe  49  CFR  1004. 21d)  is  applicable. 
The  carrier  here  would  act  merely  as  a 
conduit  between  MCA  and  the 
consumer. 

Interested  persons  are  invited  to 
comment.  While  we  do  not  believe  this 
is  a  significant  action  affecting 
adversely  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources,  comments  on  this  issue  are 
also  welcome. 

This  notice  of  declaratory  order  is 
issued  under  the  authority  of  5  U.S.C. 
section  554(e).  and  40  U.S.C.  sections 
10101,  10321.  and  10521. 

Decided:  May  22,  1980. 

By  the  Commission.  Chairman  Caskins. 
V'lre  Chairman  Gresham.  Commissioners 
Sidffurd.  Clapp.  Trantum.  Alexis  and  Gilbam. 
Agatha  L.  Mer^enovich, 
Secretary. 

IFF  Doc  80-108563  Filed  5-30-80:  B.-4S  am| 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

United  States  Circuit  Judge 
Nominating  Commission  Seventh 
Circuit  Panel;  Meeting 

The  Seventh  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominating 
Commission  (Chairman;  Justin  A. 
Stanley)  will  hold  its  next  meeting  on 
Wednesday.  June  18. 1980.  in  Room  2781 
of  the  Federal  Building.  219  South 
Dearborn  Street,  Chicago.  Illinois  at 
10:30  .A.M.  The  meeting  will  be  devoted 
to  a  discussion  of  applicants  and  will  be 
closed  to  the  public  pursuant  to  P.L.  92- 
463,  Section  10(d)  as  amended.  (CF  5 
U.S.C.  552b(c)(6)l. 
Phillip  B.  Cover. 
Committee  Management  Control  Officer. 

jFR  Dor  80-18607  Filed  5-30-80-  845  (im| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel;  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 


Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Panel  to  the  National  Council 
on  the  .'Vrts  will  be  held  June  17. 1980 
from  9:00  a.m. -5:30  p.m.  and  June  18, 
1980  from  9:00  a.m.-5:30  p  m.,  in  Room 
1422.  Columbia  Plaza  Office  Complex, 
2401  E  St.,  N,W  ,  Washington.  D  C 

A  portion  of  this  meeting  will  be  c-pen 
to  the  public  on  June  17,  1980  frum  9  tW 
a.m.-5:30  p,m,  fnr  the  discussion  of 
Policy. 

The  remaining  sessions  of  this 
.  meeting  on  June  18,  1980  from  9.00  a.m.- 
5:30  p.m..  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  522b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C,  20506.  or  call  (202)  634-6070, 

Dated:  May  22, 1980. 
)ohn  H.  Clark 

Director.  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

(FR  Doc.  80-16608  Filed  5-^0-80  8:45  am) 
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Media  Arts  Panel  (AFI);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Panel  (AFI)  to  the  National  Council  on 
the  Arts  will  be  held  June  2, 1980  from 
9:00  a.m.-5:30  p.m.  and  June  3, 1980  from 
9:00  a.m.-5:30  p.m.,  in  the  12th  Floor 
Screening  Room  of  the  Columbia  Plaza 
Office  Building,  2401  E  St.,  NW,. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


FebruoP,  i.T  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  .nforrnation  with  reference  to 
this  meet] 'if:    ;i;  be  obtained  from  Mr. 
|ohn  H.  Cif-k  .Advisory  Committee 
Nfanagement  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  80-16302  Filed  5-30-80:  8.-4S  ub| 
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NUCLEAR  REGUL.ATORV 
COMMISSION 

Advisory  CoTsmittee  on  Reactor 
Safeguards.  Subcommittee  o-n  Met;i! 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on  June 
17-18,  1980  in  room  1046,  1717  H  St.  NW, 
Washington,  DC  20555.  Notice  of  this 
meeting  was  published  May  15. 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday.  June  17-18.  1960. 
8:30  a.m.  until  the  conclusion  of  business 
each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  regarding  pertinent  portions  of 
the  NRC  research  program  for  the  ACRS 
annual  reports  to  NRC  and  Congress. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
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budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  N'RC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information,  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Com.mittee  Act  (Public  Law 
92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C,  552b(c)(9)(B)  and  552b(c)(4), 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  tim.e  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  John  C.  McKinley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EDT  , 

Mdv  23.  1980. 
John  C.  Hoyle.  ' 

Advisory  Committee  Management  Officer. 

FS  0       ■«V18288  Filed  5-30-aO:  KWtt  ami  I 
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[Docket  Nos.  50-295,  50-3041  I 

Commonwealth  Edison  Co.  (Zion 
Station,  Units  1  and  2);  Argument 
Order  , 

May  23,  1980, 

This  Board  will  hear  oral  argument  in 
this  case  at  10:00  a.m.  on  Tuesday,  July 
1.  1980.  in  the  \RC  Public  Hearing 
Room.  Fifth  Floor.  East-West  Towers 

Bui /ding.  4350  East  West  Highway. 
Bethesda.  Maryland.  Each  side  will  be 
allowed  one  hour  for  agrument. 
Intervenor-appellant,  the  State  of 
Illinois,  may  reserve  a  portion  of  its 
allotted  time  for  rebuttal.  The  applicant 
and  staff  shall  divide  their  time  equally 
unless  we  are  advised  that  they  have 
agreed  on  some  other  arrangem.ent. 
//  IS  so  ordered. 

For  the  .■Appeal  Board. 
C.  lean  Bishop. 

Secretary-  to  the  .Appeal  Board 

iFR  OcK  90-iii5<»  F  ied  5-3CM«-  8  45  am| 
BIUJNQ  COOe  7SM-01-M 


[Docket  No.  50-409  (FTOL  Proceeding)] 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor);  Order 

May  Z6.  1980. 

The  prehearing  conference  announced 
in  our  Memorandum  and  Order  Setting 
Prehearing  Conference,  dated  May  21, 
1980.  will  commence  at  8:30  a.m.  on 
Thursday,  June  19, 1980,  In  Room  308. 
Cartwright  Center.  University  of 
Wisconsin  at  La  Crosse,  La  Crosse, 
Wisconsin  54601.  The  conference  will 
consider  various  matters  covered  by  10 
CFR  §  2.752,  as  well  as  the  manner  in 
which  the  parties  propose  to  respond  to 
the  questions  or  areas  of  inquiry  set 
forth  in  the  May  21,  1980  Memorandum 
and  Order.  No  oral  limited  appearance 
statements  will  be  taken.  The  Board  will 
endeavor  to  adjourn  the  conference  by 
3:00  p.m.  on  June  19. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  May  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 

Charles  Bechhoefer, 

Chairman. 

(FR  Doc.  80-16588  Filed  5-30-80:  8:45  am| 
BIUJNG  COO£  7S9O-01-«l 


(Docket  Nos.  50-448,  50-449] 

Potomac  Electric  Power  Co.,  (Douglas 
Point  Nuclear  Generating  Station, 
Units  1  and  2);  Order  Terminating  the 
Proceeding 

On  May  8, 1980,  Potomac  Electric 
Power  Company  notified  the  Director  of 
Nuclear  Reactor  Regulation  that  it's 
application  for  an  early  site  review  is 
withdrawn. 

On  May  14, 1980,  counsel  for  the 
utility  requested  the  Licensing  Board  to 
issue  an  order  terminating  the 
proceeding.  The  proceeding  is 
terminated. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  May  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers, 

Chairman. 

(FR  Doc  80-ieS91  Filed  5-30-80.  8:45  am) 
BILLING  CODE  7590-01-11 

[Docket  No.  50-338) 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  L  S  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  NPF-4  issued  to 
the  Virginia  Electric  and  Power 


Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No, 
1  (the  facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  corrects  an 
administrative  error  presently  existing 
in  the  Technical  Specifications  regarding 
the  maximum  response  time  expected 
from  the  onset  of  a  detected  degraded 
offsite  power  system  until  the 
emergency  diesel  generator  is  supplying 
power  to  the  emergency  buses. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for  the 
amendment  dated  January  8.  1980;  (2) 
Amendment  No,  18  to  Facility  Operating 
License  No.  NPF^;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D,C.  20555  and  at  the 
Board  of  Supervisor's  Office.  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
N'uclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  «J, 
Division  of  Licensing. 

IFR  Doc,  80-16589  Filed  5-30-80,  8  45  am| 
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(Docket  No.  40-8502] 

Wyoming  Mineral  Corp.;  Irigaray 
Uranium  Solution  Mining  Project; 
Order  Modifying  License  (Effective 
Immediately)  and  Terminating  Show 
Cause  Order 

I 

Wyoming  Mineral  Corporation, 
owner-operator  of  the  Irigaray  Uranium 
Solution  Mining  Project  in  Johnson 
County,  Wyoming,  was  issued  Source 
Material  License  No.  SUA-1341  on 
November  17,  1978,  authorizing  uranium 
recovery  from  a  maximum  of  20  hectares 
(50  acres)  of  well  field  by  in-situ  solution 
mining  of  uranium  ore  bodies. 

11 

On  .April  21,  1980,  based  on  evidence 
of  uncontrolled  vertical  excursions  of 

lixiviant  resulting  from  operations  at  the 
Irigaray  site,  the  Director  of  the  Office  of 
Nuclear  Materia!  Safety  and  Safeguards 
issued  a  Show  Cause  Order  directing  the 
Licensee  to  show  cause  why  the  license 
should  not  be  modified  to  (1) 
immediately  suspend  introduction  of 
lixiviant  refortified  with  ammonia  into 
any  injection  wells;  (2)  continue  to 
operate  by  recycling  unrefortified 
lixiviant;  (3)  continue  activities 
involving  removing  contamination 
produced  by  shallow  zone  excursions; 
and  (4)  commence  restoration  and 
decommissioning  of  the  site.  That  order 
was  stated  to  be  immediately  effective 
pending  further  order  of  the 
Commission.  The  Licensee  filed  an 
answer  to  the  order  to  show  cause  on 
May  12, 1980. 

Ill 

On  May  7, 1980,  at  a  meeting  with 
NRC  staff  and  a  staff  consultant, 

representatives  of  the  Licensee 
presented  preliminary  geological 
information  and  water  quality  analyses 
obtained  as  a  result  of  diagnostic  vvell 
drilling.  On  May  19.  1980.  the  Licensee 
submitted  its  interpretation  of  the 
available  geological  data  and  the  results 
of  water  quality  analyses  obtained  from 
wells  drilled  specifically  to  determine 
the  extent  of  contamination  (submittal 
dated  May  16,  1980).  The  diagnostic 
program  conducted  by  the  Licensee  has 
shown  that  the  lixiviant  and  pollutants 
in  the  short  term  are  being  confined 
laterally  to  the  well  field  vicinity. 
However,  further  analysis  is  necessary 
to  determine  whether  there  may  be 
migration  from  the  well  field  areas  in  the 
future.  Therefore,  it  is  necessary  to 
continue  and  provide  additional 
monitoring  to  ascertain  that  the  lixiviant 
remains  confined  laterally  in  the  well 
field  area.  In  addition,  due  to  the  Lick  of 


definition  of  the  site  hydrogeology, 
aquifer  pumping  tests  need  to  be 
performed  to  evaluate  the  extent  and 
direction  of  any  lixiviant  and  pollutant 
movement.  It  is  also  necessary  to 
remove  the  contamination  produced  by 
the  past  uncontrolled  shallow  zone 
excursion  in  the  various  well  fields. 

IV 

In  view  of  the  above,  the  public 
interest,  including  the  environmenL 
justifies  termination  of  the  Show  Cause 
Order  of  April  21, 1980,  and  requires  the 
imposition  of  additional  requirements  as 
a  condition  of  resumption  of  operation. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2,  40,  and  51,  it  is  hereby 
ordered  that: 

A.  The  April  21, 1980  Order  to  Show 
Cause  is  terminated. 

B.  Source  material  License  No.  SUA- 
1341  is  modified,  efTective  immediately, 
as  follows: 

(1)  The  following  conditions  shall 
apply  to  the  production  of  uranium  from 
the  ore  zone  of  the  previously  mined 
well  fields  (units  1  through  5). 

(a)  Sodium  carbonate/sodium 
bicarbonate  solution  is  used  as  the 
lixiviant. 

(b)  The  Licensee  shall  monitor 
chloride  in  all  of  the  existing  diagnostic 
wells  listed  in  Tables  2,  3,  and  4  of  the 
Licensee's  submittal  dated  May  16,  1980. 
In  addition,  the  Licensee  shall  drill  two 
additional  wells:  one  into  the  "Unit  1, 
shallow,  silty  sand,"  located  at 
approximately  1.175. BOON  and  819,000E 
and  one  into  the  upper  water  table 
aquifer  (as  referenced  in  Table  4J. 
located  at  approximately  1,176,200N  and 
819,800E,  and  monitor  these  wells  for 
chloride.  Sampling  for  chloride  shall  be 
performed  every  other  week.  If  the 
chloride  concentration  in  any  well  is 
determined  to  be  as  much  as  10  mg/1 
higher  than  the  value  reported  for  that 
well  in  Tables  2.  3,  or  4  of  the  Licensee's 
submittal  dated  May  16,  1980,  or  in  the 
case  of  the  above  specified  additional 
monitor  wells,  10  mg/1  higher  than  the 
initial  chloride  values  (initial  values  for 
the  two  wells  shall  be  reported  to  the 
NRC  as  soon  as  the  data  are  obtained), 
the  well  shall  be  resampled  and  tested 
for  chloride  within  24  hours  of  first 
noting  the  elevated  chloride  condition.  If 
the  second  sample  still  shows  elevated 
chloride  concentrations,  the  Licensee 
shall  report  the  condition  to  the  uranium 
Recovery  Licensing  Branch  by  telephone 
within  24  hours  (301-427-1103)  and 
confirm  this  in  writing. 


(c)  To  better  define  the  hydrogeology 
of  the  permitted  area  and  to  aid  in 
removing  the  contamination  produced 
by  the  uncontrolled  shallow  zone 
excursion  in  the  various  well  fields,  the 
Licensee  shall  conduct  aquifer  pumping 
tests;  details  to  be  agreed  upon  by  NRC 
and  the  Licensee. 

(d)  The  Licensee  shall  not  initiate 
production  of  uranium  from  any  other 
well  field  until  authorized  by  the  NRC. 

(2)  The  Licensee  shall  continue  its 
efforts  to  remove  the  contamination 
produced  by  the  uncontrolled  shallow 
zone  excursions  in  the  various  well 
fields. 

(3)  Within  90  days  from  the  date  of 
this  order,  the  Licensee  shall 
demonstrate  that  control  and  restoration 
are  achievable  by: 

(a)  Defining  in  detail  the 
hydrostratigraphy  of  the  permited  area 
(30  acres)  by  state  of  the  art 
hydrostratigraphic  analysis,  and 

(b)  By  determining  if  a  confining  layer 
is  present  for  containment,  and 
developing  a  monitoring  program  in 
association  with  it,  or  by  presenting  a 
plan  to  control  excursions  by  hydraulic 
methods,  or  otherwise. 

State  of  the  art  as  referred  to  in 
paragraph  (3)(a)  above,  includes  buf'is 
not  limited  to,  obtaining  geophysical 
logs  on  uncased  holes  for  purposes  of 
defining  the  hydrostratigraphy. 
Geophysical  logging  should  include  but 
not  be  limited  to: 

1.  Gamma  Log 

2.  Neutron  Log 

3.  Density  Log 

4.  Caliper  Log 

Logs  must  be  interpreted  so  as  to 
define  hydrostratigraphic  units  so  that 
valid  hydrostratigraphic  cross  sections 
can  be  drawn  from  ground  surface  to  the 
bottom  of  the  ore  body.  Such  cross 
sections  can  be  used  to  identify  and 
delineate  confining  beds  and  to  identify 
horizons  wherein  monitor  wells  can  be 
installed. 

Continued  operation  in  the  long  term 
in  the  licensed  area  (50  acres)  may  be 
authorized  by  further  order  of  the 
Commission  depending  upon  and 
subsequent  to  Commission  review  and 
evaluation  of  the  data  submitted 
pursuant  to  this  condition. 

IV 

The  Licensee  may,  within  twenty  days 
of  the  date  of  this  Order,  file  a  vmtten 
answer  to  this  Order  under  oath  or 
affirmation.  The  Licensee  or  any  other 
person  whose  interest  may  be  affected 
by  this  Order  may  request  a  hearing 
within  twenty  days  of  the  date  of  the 
Order.  Any  request  for  a  hearing  will 
not  stay  the  immediate  effectiveness  of 
this  order.  Any  request  for  a  hearing 
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should  be  submitted  to  the  Director, 
Office  of  \uclear  Material  Safety  and 
Safeguards,  Washington,  D.C..  20555 
with  a  copy  to  the  Executive  legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  whose 
interest  may  be  affected  by  this  Order. 
the  Commission  will  issue  an  Order 
designating  the  tim.e  and  place  for  such 
hearing. 

In  the  event  a  hearing  is  he!d.  the 
issues  to  be  considered  at  such  hearing 
shall  be: 

fl)  Whether  the  facts  stated  in  Part  II 
and  III  of  this  order  provide  an  adequate 
basis  for  the  actions  ordered. 

(21  Whether  this  order  should  be 
5  u  s  *  d  1  n  e  d . 

Dci'f  J  dt  Silver  Spring.  Maryland  this  23rd 
day  of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

I   B   Martin. 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  i 

'■'^  D-^r  *V18-.«-  ?".ed  5-30-aO:  8:45  am| 
BIUJNG  CODE  7590-01-*! 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Delay  in  Publication  of  Semi-Annual 
Agenda 

May  :a.  \9m. 

agency:  Office  of  Management  and 

Budget. 

action:  Delay  in  publication  of  semi- 
annual agenda. 


summary:  The  publication  of  OMB  s 

semi-annudi  .4ger:da  of  upcoming  actions 
on  OMB's  directives  was  to  be 
published  in  the  Federal  Register  June  2. 
1980.  Delays  have  caused  tn;s  date  to 
slip  to  June  16.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  R.  Leuthold.  Budgp*  and 
Management  Officer.  Room  520ri,  \ew 
Executive  Office  Building.  Washington. 
D.C.  20503.  1202!  395-7250. 
David  R.  Leuthold. 
B'jdget  and  Management  Officer.  | 

■-'?.D^c   ^-•*4-F:iHd>_JO-«):8;4Saml 
BILLING  C00€  3110-Ot-M 


Agency  Forms  Under  Review 

Mdv  28,  1980 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  [OMBJ  reviews  and  acts  on 
those  requiremients  under  the  Federal 


Repor's  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  Hst  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from, 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
apphcable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  filled  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  th^  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  {SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 


difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
lackson  Place,  Northwest.  Washington. 
DC.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper — 447-6201 

Revisions 

Agricultural  Marketing  Service 
Application  for  inspection  under  the 

Agricultural  Marketing  Act  of  1946 
I\'-201 
On  occasion 
Rice  and  commodity  processing  plants, 

24,000  responses;  2,000  hours 
Charles  A.  Ellett,  395-7340 

Animal  and  Plant  Health  Inspection 

Service 
9  CFR  11— Horse  protection  regulations 
VS19-7 
On  occasion 
Horse  industry  organizations  or 

associations.  2.835  responses:  803 

hours 
Charles  A.  Ellett.  395-7340 

Economics,  Statistics,  and  Cooperatives 

Service 
Filbert  objective  yield— Oregon 
Annually 

Filbert  Growers.  406  responses;  99  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Ri^instatements 

Food  and  Nutrition  Service 
Regulations  (7  CFR  250)  donation  of 

food  commodities  for  use  in  U.S. 
FNS-51 
On  occasion 
State  distribution  agencies  for  child 

nutrition  programs,  2,154  response; 

10,039  hours 
Charles  A.  Ellett.  395-7340 
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DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

National  Bureau  of  Standards 
Evaluation  instrument  for  "the 

marketplace"' 
NBS-1152 
Single  time 
State  and  local  weights  and  measures 

officials.  600  responses:  100  hours 
William  T.  Adams,  395-4814 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— John  V 
Wenderoth— 697-1195 

Revisions 

Departmental  and  other 
MIL-STD-1543  (USAF)  reliability 

program  requirements  for  space  and 

missile  system 
On  occasion 
Aerospace  defense  contractor,  275 

responses;  33,000  hours 
Kenneth  B,  Allen,  395-3-85 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer— Joseph  j. 
Stmad— 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Secondary  prevention  with  adult 

patients  in  primary  care  settings 
On  occasion 
Patients  and  clinicians  1  440  responses; 

1,070  hours 
Richard  Eisinger,  395-6880 
Office  of  Human  Development 
Annual  State  WIN  plan,  worksheets  1-6 

and  signature  page 
Annually 
State  WIN  programs  (ES  and  welfare 

agencies),  54  responses:  1,080  hours 
Barbara  F,  Young,  395-6880 

Social  Security  Administration 

Financial  status  report 

SSA^217 

On  occasion 

Agen.  of  Sts  and  terri  rep.  ener.  assist 

paymt  and  cost  of  EAP.  324  responses; 

1.296  hours 
Barbara  F.  Young.  39,5-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 755-5184 

New  Forms 

Housing  Production  and  Mortgage 

Credit 
Mortgage  record  change 
HL'D-92080 


On  OL:rasion 

HUD  approved  morfgngns,  "80.000 

responses;  195.000  hours 
Ruhard  Sheppard,  395-6880 

Housing  Production  and  Mortgage 

Credit 
Rt  qusition  for  disbursement  of  section 

202  lo.in  funds 
HL'D-92403-EH 
On  occasion 
Borrow  entities.  3  600  responses;  1,800 

hours 
Richard  Sheppard.  395-6880 

Extensions 

Housing  Production  and  Mortgage 

Credit 
Mortgagee's  application  for  property 

appraisal  and  commitment  for 

mortgage  insurance  under  the  NHA 
FHA-280G 
On  occasion 
Homeowners  through  mortgage  bankers, 

600.000  responses;  147.500  hours 
Richard  Sheppard. 395-6830 

DEPARTMENT  OF  THE  WERtOR 

.Agency  Clearance  Officer — Uiiiiaiii  L. 
Carpenter — 343-6"!  6 

New  Forms 

National  Park  Service 

Bryce  Canyon  NP/ Alton  visitor  survey 

Single  time 

Park  visitors.  6.500  responses;  5.500 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  LABOR 

-Agency  Clearance  Oilicrr — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Unemployment  spells  questionnaire 
ETA-24 
Single  fime 
Recipients  of  unemployment  insurance, 

2,800  responses;  700  hours 
Arnold  Strasser,  395-6880 

Revisions 

Bureau  of  Labor  Statistics 

Supplementary  data  system 

BLS99 

Annually 

State  workers'  compensation  agencies, 

36  responses;  395,200  hours 
Arnold  Strasser,  395-6880 

Employment  Standards  Administration 
Application  for  self-insurance 
CKl-920 
Annually 

Coal  mine  operators  seeking  to  be  self- 
insurers,  100  responses;  800  hours 
Arnold  Strasser,  395-6880 


DEPARTMENT  Of  TRANSPORT ATtO>< 

Agency  Clearance  Officer— Bruce  H. 
Allen— 426-1887 

Revisions 

Coast  Guard 

Application  for  class  1  aids  to 

navigation  on  artificial  islands  and 

fixed  structures 
CG-^143 
On  occasion 
Off-shore  exploration  companies,  1,200 

responses;  600  hours 
Susan  B.  Geiger,  395-7340 

Reinstatements 

Coast  Guard 

Application  of  owner  for  and  notice  of 

award  of  official  number  and  signal 

letters  (for  vessels) 
CG-1320 
On  occasion 
Vessel  owners  or  agents,  40,000 

responses;  10,000  hours 
Susan  B.  Geiger,  395-7340 
Coast  Guard 

Satisfaction  of  mortgage  (of  vessel)  1363 
On  occasion 
Lending  institutions,  26,000  responses; 

8,667  hours 
Susan  B,  Geieer.  395-7340 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

A  .(M    \  Clearance  Officer — ]acquelin 
Brent— 632-3858 

Revisions 

Request  for  registration  for  political  risk 

investment  insurance 
OPIC  50  and  52 
On  occasion 
Businesses  and  individual  investors.  875 

responses;  1,050  hours 
Phillip  T.  Balazs.  395-4814 

AC  ^''ON 

Agency  Clearance  Officer — James  B. 
Lancaster — 254-3172 

Revisions 

SCP  demonstration  pToject  impact 

evaluation  questionnaires 
Annually 
Partic.  in  SCP  demos  and  those  on 

waiting  list  to  participate.  811 

responses;  584  hours 
Arnold  Strasser.  395-6880 

AGENCY  FOR  tNTERNATiONAi.  DE VELOPW.ENT 

Agency  Clear.it  f  i  i  )fficer — Unwood  A. 

Rhades-~^j32"-0(W4 

Revisions 

Title  II,  Pub.  L.  480  commodities- 
annual  estimate  of  requirements — FY 
19... 

AID  1550-3 
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Annually 

Private  voluntary  agencies,  75 

responses,  1.8~5  hours 
Ph;liipT,  Bdldzs,  395-4814 

ENVIRONMENTAL  PWOTECTION  AGENCY 

Agency  Clearance  Officer — Paul 
Elston— 75S-2744  , 

.\e:v  Forres 

Urban  environment  directory 

questionnaire 
Single  tirr.e 
.Non-profit  organization  2,500  throughout 

the  U.S.,  850  responses:  425  hours 
Edward  H.  Clarke,  395-7340 

Architect/engineer  (A/E)  level  of  effort 

study  I 

Single  time  ' 

Consulting  pngineering  firms,  300 

responses;  1.200  hours 
Edward  H.  Clarke.  395-7340 

ENVIRONMENTAL  PROTECTION  AGENCY 

.Agency  Clearance  Officer — Paul 
Elston — 755-2744 


Revisions 


\ 


Laboratory  performance  evaluation 

Other  (see  SF-83) 

Laboratories  providing  data  for  EPA, 

16,000  responses;  32,000  hours 
Edward  H.  Clarke  395-~340 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 

Shiley— 254-9515 

I 
Reinstatements  ' 

Notice  of  interest  m  applying  for  Federal 

dsdster  assistance 
On  occasion 
Local  governments  in  disaster  areas, 

5  I XX}  responses;  1,250  hours 
Edward  C.  Springer,  395-4814  i 

DCP.A  program  status  report 
FEMA  70-13 
Annually 
Regional  plans  and  preparedness 

specialists  assisted  by  State.  5,656 

responses.  1-4<:X)  hours 
Edward  C,  Springer,  39,5-4814 

NATIONAL  SCIENCE  FOUNDATION  I 

Agency  Clearance  Officer— Herman 
Fleming — 357-781 1 

Sew  Forms  ' 

Improvement  of  the  external  product 

evaluation  svstem 


On  occasion 

Individual.  3.500  responses;  584  hours 

Marsha  D  Traynham,  39,"h-:'340 

OFFICE  OF  P€RSONNEL  MANAGEMENT 

Agency  Clearance  Officer— John  P. 
Weld— 632-7737 

New  Forms  '• 

Task  environment  survey  (ij  and  fll) 

OPM-21-80 

On  occasion 

Const,  chents.  Fed.  St.  and  loc.  offic.  and 

mem.  of  OS  bodies.  850  responses;  200 

hours 
Edward  H.  Clarke,  395-7340 

RAILAOAO  RETIREMENT  BOARD 


.Agentv  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

Revisions 

Supplement  to  application  for 
widow[er)'8  insurance  annuity 

AA-17B 

On  occasion 

Disabled  widows  and  widowers,  400 
responses:  67  hours 

Barbara  F.  Young,  395-6880 

Contributions  and  support 

G-134 

On  occasion 

Applicants  for  RRA  benefit,  100 

responses:  25  hours 
Barbara  F.  Young,  395-6880 
Application  for  lump-sum  death 

payment  and  annuities  unpaid  at 

death 
AA-21 
On  occasion 
Applicant  for  RRA  benefits,  15,000 

responses;  7,500  hours 
Barbara  F.  Young.  395-6880 
Supplemental  report  of  service  or 

compensation  (by  employer  for 

periods  subsequent  to  those  already 

filed) 
UI-41 

On  occasion 
Railroad  employers,  5,000  responses  833 

hours 

Barbara  F.  Young,  395-6880 

Jim  J.  Tozzi. 

Assistant  Director  for  Regulatory  and 
Information  Policy.  ' 

(FR  Doc.  80-1  eem  Filed  l>-30-80:  8:45  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Re).  No.  21592;  70-61261 

American  Electric  Power  Co.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  to  Trustee  for 
Employees  Savings  Plan 

May  27.  1980. 

In  the  matter  of  American  Electric 
Power  Company.  2  Broadway,  New- 
York,  New  York  10004. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  its  application- 
declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6{a) 
and  (7)  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction. 

By  orders  dated  April  25,  1978  and 
April  27.  1979  (HCAR  Nos.  20516  and 
21022).  AEP  was  authorized  to  issue  and 
sell,  from  time  to  time  through  June  30, 
1980,  up  to  1,000,000  shares  of 
authorized  unissued  common  stock,  par 
value  S6.50,  to  Bankers  Trust  Company, 
the  Trustee  for  the  AEP  Employees 
Savings  Plan  ("Savings  Plan").  Through 
May  2.  1980.  a  total  of  647.200  of  such 
shares  had  been  sold  to  the  Trustee  for  a 
total  price  of  $12,529,231.  leaving  a 
balance  of  352,800  shares. 

The  Savings  Plan  is  a  defined 
contribution,  individual  account  plan, 
under  which  a  participant's  benefits  are 
based  solely  upon  the  amount 
contributed  to  his  account  and  any 
income  and  gains  or  losses  which  may 
be  allocated  to  it.  The  Savings  Plan 
meets  the  requirements  of  the  Employer 
Retirement  Income  Security  Act  of  1974 
("ERISA")  and  qualifies  under  Section 
401(a)  of  the  Internal  Revenue  Code. 
•Any  employee  who  has  attained  age  20 
and  been  employed  one  year  with  one  or 
more  of  AEP's  subsidiaries 
("Employers")  is  eligible  to  participate. 
except  employees  covered  by  the 
National  Bituminous  Coal  Wage 
Agreement  and  employees  who  are 
covered  by  collective  bargaining 
agreements  if  their  Employer  and  their 
union  have  not  agreed  that  their 
collective  bargaining  unit  is  to  be 
covered  by  the  Savings  Plan.  .\ 
participant  may  contribute  to  the 
Savings  Plan,  through  regular  payroll 
deductions,  from  \%  to  10%  of  his  regular 
compensation,  may  change  the  rate  of 
his  contribution  not  more  than  twice  in  a 
12-month  period  and  may  suspend  his 
contribution  for  a  minimum  of  three 
months.  Each  Employer  contributes  to 
the  Savings  Plan  each  month  on  behalf 
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of  each  employee  participant  an  amount 
equal  to  50%  of  such  participant's 
contribution  up  to  6%  of  his  regular 
compensation  (subject  to  applicable 
maximum  contributions  under  ERISA)  in 
each  calendar  year. 

The  monthly  contributions  made  by 
participants  and  Employers  are  remitted 
to  the  Trustee,  and  credited  to  the 
individual  accounts  of  participants. 
Each  participant's  contribution  is 
invested  by  the  Trustee,  as  directed  by 
the  participant,  in  one,  or  in  equal 
portions  in  any  two  or  all,  of  the 
following  three  funds:  (a)  the  AEP  Stock 
Fund,  which  consists  entirely  of  shares 
of  AEP  common  stock:  (b)  the  Equity 
Fund,  which  consists  of  an  index  fund  of 
common  stocks  selected  by  the  Trustee 
(and  may  include  shares  of  AEP 
common  stock):  or  (c)  the  Fixed  Income 
Fund,  the  contributions  to  which  are 
invested  by  the  Trustee  pursuant  to  a 
contract  with  the  Equitable  Life 
Assurance  Society  of  the  United  States 
("Equitable")  under  which  contract 
Equitable  guarantees  repayment  of 
principal  amounts  investecl  with  it  and 
interest  at  an  effective  annual  rate  of 
7.85%  through  December  31.  1987. 
Employer  contributions  on  behalf  of 
participants  are  invested  entirely  in  the 
AEP  Stock  Fund.  Participants' 
•  contributions  are  fully  vested  at  all 
times.  Employer  contributions  become 
vested  at  the  earlier  of  (a)  the  end  of  the 
third  year  following  the  year  for  which 
the  contributions  were  made,  or  (b)  the 
participant's  retirement,  permanent  and 
total  disability,  death  or  termination  of 
employment  after  age  60  in  certain 
cases. 

Participants,  while  employed,  may 
elect  to  receive  a  distribution  of  all  or  a 
portion  of  the  value  of  the  vested 
contributions  credited  to  their  accounts 
by  either  (i)  during  November  of  each 
year,  commencing  with  November  1981, 
electing  to  receive  a  distribution  of  the 
value  of  all  contributions  to  his  account 
for  the  third  calendar  year  preceding  the 
year  in  which  the  election  is  made,  such 
distribution  to  be  made  in  cash  and 
shares  of  AEP  common  stock  or  entirely 
in  cash,  and  such  election  not  resulting 
in  any  for  feiture  or  other  penalty;  or  (ii) 
electing  to  withdraw,  once  in  any 
twelve-month  period,  the  value  of  all  or 
part  of  the  contributions  credited  to  his 
account  that  have  vested,  such 
distribution  to  be  made  entirely  in  cash, 
and  such  election  resulting  in  a  full  or 
partial  suspension  of  the  participant's 
right  to  contribute  to  the  Savings  Plan 
for  periods  up  to  nine  months.  Upon  the 
retirement  (or  other  termination  of 
employment)  or  death  of  a  participant. 
the  entire  vested  amount  in  his  account 


IS  distributed  to  him  or  his  designated 
beneficiaries,  in  cash  and  shares  of 
stock,  or  entirely  in  cash  if  the 
distributee  so  elects. 

The  administrative  expenses  of  the 
Savings  Plan  are  paid  by  the  Employers. 
Direct  charges  and  expenses  arising 
from  the  purchase  or  sale  of  securities 
for  the  funds  are  paid  by  the  Trustee 
from  the  funds  involved.  The  price  to  the 
Trustee  of  such  shares  on  any  date  of 
sale  will  be  the  average  of  the  high  and 
low  sale  prices  of  AEP's  common  stock 
on  the  New  York  Stock  Exchange  on 
such  date  (determined  after  the  close  of 
trading  for  the  day),  but  in  no  event  less 
than  the  par  value  thereof). 

By  post-effective  amendment.  AEP 
requests  that  it  be  authorized  to  issue 
and  sell  to  the  Trustee  for  the  Savings 
Plan,  through  June  30, 1981.  up  to  an 
additional  500.000  shares  of  its 
authorized  unissued  common  stock. 
$6.50  par  value,  plus  the  unsold  balance 
of  the  shares  previously  authorized  but 
not  heretofore  issued  and  sold. 

AEP  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act  for  such  issuance 
and  sale  pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $3,250.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  19.  1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 


who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-16639  Filed  S-30-8a  &45  am) 
BrUING  CODE  S01(M>1-M 
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Den  Danske  Bank:  Application  *o'-  a 

Order  Pursuant  to  Section  6(c'i  of  the 
Act  Exempting  Applicant  From  Aii 
Provisions  of  the  Act 

May  23, 1980. 

In  the  matter  of  Den  Danske  Bank  af 
1871  Aktieselskab,  c/o  H.  Rodgin  Cohen, 
Esq.,  Sullivan  &  Cromwell,  125  Broad 
Street  New  York,  New  York  10004. 

Notice  is  hereby  given  that  Den 
Danske  Bank  af  1871  Aktieselskab 
("Applicant ')  filed  an  application  on 
February  21, 1980,  and  amendments 
thereto  on  May  9, 1980  and  May  20. 1980, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
Ail  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  as  of  December 
31, 1979.  it  was  the  largest  commercial 
bank  in  Denmark  and  the  third  largest 
privately  held  bank  in  Scandinavia. 
Applicant's  shares  are  held  by  an 
estimated  25,000  investors  and  are  listed 
on  the  Copenhagen  stock  exchange.  As 
of  December  31. 1979.  its  total  assets, 
deposits  and  capital  funds  amounted  to^ 
approximately  $5.9  billion,  $5  billion  and 
$540  million,  respectively.  Applicant's 
net  profit  for  1979  was  $62.8  million. 
Applicant,  which  was  chartered  in  1871, 
presently  has  approximately  290 
branches  in  Denmark,  and  its  non- 
Danish  interests  include  one  subsidiary, 
one  branch,  two  representative  offices 
and  seven  affiliated  banks.  In  the  United 
States  Applicant  has  one  representative 
office  and  one  affiliated  bank,  both 
located  in  New  York.  The  principal 
office  of  Applicant  is  located  at  12. 
Holmens  Kanal,  Copenhagen.  Denmark. 

Applicant's  principal  business 
activities  are  the  receipt  of  deposits  and 
making  of  loans.  Other  business 
activities  of  Applicant  include  fiduciary 
activities,  foreign  exchange  and 
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underwriting.  As  of  December  31,  19"9, 
Applicant's  loans,  debt  instruments,  and 
cash  on  hand  and  balances  with  other 
bdnks  consisted  of  approximately  49'^, 
16"o,  and  24%  of  its  total  assets, 
respectively.  As  of  that  date,  deposits 
represented  approximately  66-^b  of 
Applicant's  liabilities. 

Applicant  is  organized  and  regulated 
under  the  Commercial  Banks  and 
Savings  Banks  .Act  of  2nd  April.  1974 
f  Bank  Act")  and  is  supervised  by  the 
Inspectorate  of  Commercial  Banks  and 
Savings  Banks  ["Inspectorate"),  under 
the  auspices  of  the  Danish  Ministry  of 
Commerce.  Among  other  things,  the 
Bank  Act  regulates  net  capital  and 
liquidity  requirements  and 
diversification  tests  for  commercid! 
banks  such  as  Applicant,  Applicant  is 
required  to  provide  the  Inspectorate 
wi'h  monthly  balance  sheets  and  annual 
financial  statements,  audited  by  at  least 
two  auditors,  one  of  whom  is  a 
govemment-authonzed  public 
accountant.  Applicant  submits  that  the 
Inspectorate  conducts  regular 
exa.Timations  of  commercial  banks, 
which  are  required  to  make  such  reports 
to  the  Inspectorate  as  it  requires, 

Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  denominated  in  United  States 
dollars  to  a  United  States  commercial 
paper  dealer  which  will  then  reoffer  the 
com.mercial  paper  in  minimum 
denominations  of  Si 00, 000  to 
institutional  investors  and  other  persons 
who  normally  purchase  commercial 
paper.  The  notes  will  provide  Applicant 
with  an  alternative  source  of  supply  of 
United  States  dollars  which  will 
supplement  United  States  dollars  it 
currently  obtains  in  the  Eurodollar 
market.  Applicant  does  not  currently 
intend  to  sell  the  commercial  paper  in 
the  United  States  in  excess  of  an 
aggregate  of  SlOO  million  at  any  one  time 
outstanding. 

Applicant  plans  to  sell  the  notes 
without  registration  under  the  Securities 
Act  of  1933  (■•1933  Act"),  in  reliance 
upon  an  opinion  of  its  special  counsel  in 
the  United  States  that  the  offering  will 
qualify  for  an  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  for  certain  short-term 
commercial  paper  by  Section  3(a)(3)  of 
that  act.  Applicant  w:!!  not  proceed  with 
the  proposed  offering  until  it  has 
received  such  opinion  of  special 
counsel.  Applicant  does  not  request 
Commission  review  or  approval  of  the 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  represents  that  the  presently 
proposed  issue  of  securities  and  all 


future  issues  of  securities  will  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grades  from  at 
least  one  nationally  recognized 
statistical  rating  organization,  and  that 
its  United  States  counsel  will  have 
certified  that  such  rating  has  been 
received.  The  notes  will  rank  pari  passu 
among  themselves,  equally  with  all 
other  unsecured  indebtedness  of 
Applicant,  including  liabilities  to 
depositors,  and  superior  to  Applicant's 
equity  securities  and  subordinated  debt. 

Applicant  undertakes  to  ensure  that, 
prior  to  purchase,  the  dealer  will 
provide  each  offeree  of  the  notes  with  a 
memorandum  which  briefly  describes 
the  business  of  Applicant,  and  with 
Applicant's  most  recent  publicly 
available  fiscal  yesir-end.balance  sheet 
and  income  statement,  audited  in  such 
manner  as  is  customarily  done  for 
Applicant  by  Danish  auditors.  The 
memorandum  will  describe  material 
differences,  if  any,  between  the 
accounting  principles  applied  by 
Applicant  in  the  preparation  of  such 
financial  statements  and  generally 
accepted  accounting  principles  as 
employed  by  banks  in  the  United  States. 
The  memorandum  and  financial 
statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States,  and  will  be 
updated  promptly  to  reflect  material 
changes  in  Applicant's  financial 
condition.  In  the  future.  Applicant  may 
offer  other  debt  securities,  such  as 
bankers'  acceptances  and  letters  of 
credit,  for  sale  in  the  United  States,  and 
any  such  future  offerings  will  be 
accompanied  by  disclosure  documents 
at  least  as  comprehensive  in  their 
description  of  Apphcant,  its  business 
and  its  financial  condition  as  the 
documents  to  be  used  in  the  presently 
proposed  offering  (but,  in  any  event,  no 
less  comprehensive  than  required  by 
applicable  federal  and  state  law). 
Applicant  undertakes  to  ensure  that 
each  offeree  of  such  securities  will  be 
provided  with  such  disclosure 
documents.  Any  such  future  offerings 
will  be  made  with  due  regard  to  the 
provisions  of  Rule  146  and  the  doctrine 
of  integration  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c)  of 
the  Act  expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicant  will  appoint  a  bank  in  the 
United  States,  the  Commission,  or  some 
other  person  in  the  United  States  which 


normally  acts  in  such  capacity,  to  accept 
service  of  process  in  any  state  or  federal 
court  action  based  on  the  commercial 
paper  it  proposes  to  issue  instituted  by  a 
holder  of  a  note.  Applicant  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
notes  have  been  paid  by  Applicant. 
Applicant  will  similarly  consent  to 
jurisdiction  and  appoint  a  United  States 
agent  to  accept  service  of  process  in  any 
action  based  on  any  other  offerings  of 
debt  securities  that  it  may  make  in  the 
United  States. 

Section  3(a)(3)  of  the  Act  defines  the 
term  investment  company  to  mean  any 
issuer  which  'is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
case  items)  on  an  unconsolidated  basis." 
Applicant  states  that  there  is 
uncertainty  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act, 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  v-ith  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
argues  that,  as  a  Danish  commercial 
bank,  it  is  subject  to  extensive 
regulation  by  Danish  banking  law  which 
affords  sufficient  protection  to  investors. 
Applicant  asserts  further  that  it  is 
significantly  different  from  the  type  of 
institutions  that  Congress  intended  the 
Act  to  regulate.  Applicant  states  that  an 
exemption  pursuant  to  Section  6(c)  of 
the  Act  would  benefit  institutional  and 
other  investors,  since  otherwise  they 
would  be  precluded  from  purchasing 
Applicant's  commercial  paper. 
Applicant  concludes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  17,  1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  atforney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  8(Vi«>40  Filed  5-30-flO:  8:45  am] 
BILLING  CODE  S010-01-M 


IRel.  No.  16846;  SR-Ptilx-79-13] 

Ptiiladelptlia  Stock  Exchange,  Inc.; 
Filing  of  Amendment  to  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

May  27.  1980. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.  17th  Street  and  Stock 
Exchange  Place  Philaldelphia.  PA  19103. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  19, 1980,  the 
Philadelphia  Stock  Exchange  Inc. 
("Phlx")  filed  with  the  Commission 
copies  of  an  amendment  to  a  proposed 
rule  change  previously  filed  with  the 
Commission. '  The  text  of  proposed  Rule 

'  Notice  of  the  original  filing  was  published  in 
Securities  Exchange  Act  Release  No.  34-16464 
(Januai7  3, 1980)  45  PR  2131.  No  comments  were 
received. 


1059,  as  amended,  is  set  forth  below. 
Italics  indicate  new  language. 

Rule  1059.  Cabinet  trading  shall  be 
available  for  each  series  of  options  open 
for  trading  on  the  Exchange  under  the 
following  terms  and  conditions: 

(i)  Trading  shall  be  conducted  in 
accordance  with  other  Exchange  Rules 
except  as  otherwise  provided  herein  or 
unless  the  context  otherwise  requires. 

[ii]  The  specialist  registered  in  each 
class  of  option  contracts  shall  supervise 
the  operation  of  the  cabinet  for  that 
class. 

[Hi]  Only  closing  limit  orders  at  a 
price  of$l  per  option  contract  may  be 
placed  in  the  cabinet. 

(iv)  All  orders  placed  in  the  cabinet 
shall  be  assigned  priority  based  upon 
the  sequence  in  which  such  orders  are 
received  by  the  specialist. 

[c]  All  bids  and  offers  must  be 
submitted  to  the  specialist  in  writing, 
and  the  specialist  shall  effect  all 
cabinet  transactions  by  matching  such 
orders  placed  with  him. 

[vi]  Orders  may  be  placed  in  the 
cabinet  for  customer  and  firm  accounts 
and  for  the  accounts  of  specialists  and 
Registered  Options  Traders,  but  only  in 
connection  with  closing  transactions. 

[vif]  Specialists  and  Registered 
Options  Traders  shall  if  at  be  subject  to 
the  requirements  of  Rule  1014  in  respect 
of  orders  placed  pursuant  to  this  Rule. 
The  provisions  of  Rule  1033(b)  and  (c). 
Rule  1034  and  Rule  1038  shall  not  apply 
to  orders  placed  in  the  cabinet.  Cabinet 
transactions  shall  not  be  reported  on  the 
ticker. 

(viii)  All  cabinet  transactions  shall  be 
reported  to  the  Exchange  following  the 
close  each  business  day. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx  79- 
13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington.  D.C. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  an  amendment 
thereof,  in  that  the  proposed  rule 
change,  as  amended,  reduces  to  writing, 
for  the  first  time,  the  procedures  for 
cabinet  trading  on  the  Phlx.  In  addition, 
the  Phlx  procedures  are  substantially 
identical  to  the  procedures  set  forth  in 
Rule  959  of  the  American  Stock 
Exchange,  Inc. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-18641  Piled  $-30-8a  845  am) 
BlWng  Code  801(M)1-H 


SMALL  BUSINESS  ADMINiSTRA T  iO^ 


U  N 


[Declaratic 
1843] 


c'  D  sailer  Loan  Area  No. 


Flofid.3,  Declaration 
Area 


}'  Disa"^:te"  Loan 


Dade  County,  Florida,  constitutes  a 
disaster  area  as  a  result  of  damage 
caused  by  riots  and  widespread  civil 
disorder  that  led  to  serious  looting, 
arson  and  vandaUsm  involving  an 
extensive  number  of  business  premises, 
many  suffering  considerable  physical 
damage  to  real  property  and  the  loss  of 
all  merchandise,  beginning  on  or  about 
May  17, 1980.  Therefore,  this  declaration 
is  a  result  of  riots  and  civil  disorder  in 
Dade  County,  Florida.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  21, 1980,  and  for  economic  injury 
until  the  close  of  business  on  February 
23, 1981,  at:  Small  Business 
Administration,  District  Office,  2222 
Ponce  DeLeon  Blvd.,  5th  Floor.  Coral 
Gables.  Florida  33134  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 
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Dated:  May  Z2.  1980. 
A.  Vetnoo  Weaver, 

Administrator. 

|FR  Doc  80-16609  Filed  S-30-80: 8t45  amj 
WLUMG  CODE  S02S-01-M 


(Declaration  of  Disaster  Loan  Area  No 
18421 

Kansas;  Declaration  of  Disaster  Loan 
Area 

The  following  4  counties  and  adjacent 

cijur.ties  within  the  State  of  Kansas 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County.  Natural  Disaster(s).  and  Date(s) 

Cheyenne.  Snow  and  high  winds.  March  27. 

1980  to  April  2.  1980. 
R  iwlins.  Snow  and  high  winds,  March  27, 

1980  to  April  3.  1980. 
Sherman,  Snow  and  high  winds,  March  27, 

1980  to  April  3. 1980. 
U  allace.  Snow  and  high  winds.  March  27. 

1980  to  .April  7.  1980. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  21, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  February  20.  1981,  at:  Small 
Business  Administration.  District  Office. 
Md;n  Place  Building,  110  East  Waterman 
Street,  Wichita.  Kansas  67202;  or  other 
locally  announced  locations. 

iCi',^log  of  Federal  Domestic  Assistance 
P'og.'-.im  No8.  59002  and  59008) 

Dd'ed:  May  22,  1980. 

\  Vernon  Weaver, 

Admrisira'or. 

|FR  Doc  80-16608  Filed  5-30-80:  8:45  am) 
BILLING  CO0€  8025-01-M 


Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SEA 

Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SB.A 
publish  from  time  to  time  m  the  Federal 
Register  the  current  Federal  Financing 
BdP..k  iFFBj  rate  for  use  in  computing  the 
maximum  annua!  cost  of  money 
pursuant  to  §  10~  aoilc:;  Ij,  It  ;s 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107  301(c)  does  not  supercede 
or  preempt  any  applicable  law  tha» 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Smiall  Business  Investment 
Act.  added  by  section  524  of  P.L.  96-221. 
.March  31,  1980  (94  Stat.  161).  to  that 
laws  Federal  override  of  State  usury 


ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  June  1, 1980,  and  until  further 
notice,  the  FF1B  rate  to  be  used  for 
purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.725%  per  annum, 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 
Investment. 

jFR  Doc  80-16610  Filed  5-30-80:  8:45  am| 
BJUJNG  COOE  802S-01-M 


lUcense  No  02 '02-0'38.3] 

S&S  Venture  Associates,  Ltd.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  December  21. 1979.  a  Notice  was 
published  in  the  Federal  Register  '44  FR 
75759)  stating  that  S&S  Venture 
Associates,  Ltd..  352  Seventh  Avenue. 
New  York.  New  York  10001.  had  filed  an 
application  with  the  Small  business 
Administration  pursuant  to  Section 
107,102  of  the  SEA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980)).  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  January  7, 1980,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SEA  on  April  25. 
1980.  issued  License  No.  02/02-0383  to 
S&S  Venture  Associates.  Ltd..  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies.) 

Dated:  May  19, 1980. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment 

[FR  Doc.  80-16611  Filed  ^30-80:  8:45  am) 
BILUNO  COOE  802S-01-M 


ILicense  No  02'02-5,378 

Korean  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  10,  1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
24749)  stating  that  Korean  Capital  Corp.. 
located  at  36  West  35th  Street.  New 
York.  New  York  10001.  has  filed  an 
application  with  the  Small  business 
Administration  pursuant  to  13  CFR 
107.102  (1980)  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 


the  Small  Business  Investment  Act  of 
1958.  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  April  25.  1980,  to 
submit  their  comments  to  SBA.  .No 
comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  issued 
License  No,  02/02-5378  to  Korean 
Capital  Corp,  on  May  9.  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59  Oil  Smalt  Business 
Investment  CompHnies.) 

Dated:  May  23.  1980. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment. 

|FR  Doc  80-18612  Filed  5-30-80.  8:45  am| 
BILUNG  COOE  8025-01-M 


I  Proposed  License  No.  02/02-0401 1 

Heller  Capital  Services,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  (15  U,S.C.  661  et  seq.) 
has  been  filed  by  Heller  Capital 
Services.  Inc.  (Applicant)  with  the  Small 
Business  Administration  (SB.A), 
pursuant  to  13  CFR  107,102  (1980). 

The  officers,  directors  and 
stockholders  of  the  .Applicant  are  as 
follows: 

),  Allen  Kerr.  200  Park  Ave  .  New  York.  NY 
10017:  President.  Treasurer  and  Director. 

jack  A.  Prizzi.  200  Park  Ave..  New  York.  NY 
10017;  Executive  Vice  President  and 

Director, 
Bruce  A.  Mier,  200  Park  Ave,.  New  York.  NY 

10017;  Vice  President. 
Charles  A,  Bnzzolara.  105  West  Adams  St., 

Chicago.  IL  60603;  Secretary 
Franklin  A,  Cole,  1U5  West  Adams  St.. 

Chicago.  IL  60603;  Director. 
Heller  Interstate,  Inc,  105  West  Adams  St.. 

Chicago,  IL  60603;  100%  Stockholders. 

Heller  Interstate,  Inc,  is  a  wholly- 
owned  subsidiary  of  Walter  E,  Heller 
International  Corporation,  105  West 
Adams  St.,  Chicago.  IL  60603,  There  are 
no  direct  or  indirect  shareholders 
owning  in  excess  of  ten  percent  (10%)  of 
the  common  and  preferred  stock  of 
Walter  E.  Heller  International 
Corporation, 

The  Applicant,  a  Delaware 
corporation,  with  its  principal  place  of 
business  at  200  Park  Avenue.  New  York, 
New  York  10017.  will  begin  operations 
with  52,015,000  of  paid-in  capital  and 
paid-in  surplus 

The  Applicant  will  conduct  its 
activities  principally  from  its 
headquarters  in  the  city  of  .New  York. 
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but  will  consider  investment 

opportunities  from  other  areas  of  the 
L'nited  States. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SB.'\ 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comm.ents  on  the 
proposed  Applicant,  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Washington.  D,C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59,011.  Small  Business 
Investment  Companies.) 

Dated:  May  23,  1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment 

|FR  Doc.  80-16613  Filed  5-30-80;  8:45  am.) 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  80-0671 

Proposed  Mississippi  River  Bridge, 
Gramercy-Wallace,  St.  James  and  St 
John  ttie  Baptist  Parishes,  La.;  Public 
Hearing 

Notice  is  hereby  given  that  the 

Commandant  has  authorized  a  public 
hearing  to  be  held  by  the  Commander, 
Eighth  Coast  Guard  District  on  Tuesday, 

July  1,  1980,  at  1:00  p.m..  in  the  Wallace 
Elementary  School  on  LA  18  at  Wallace, 
Louisiana.  The  purpose  of  the  hearing  is 
to  consider  the  permit  application  from 
the  Louisiana  Department  of 
Transportation  and  Development  for  the 
proposed  Mississippi  River  Bridge  at 
mile  146.0. 

The  hearing  will  provide  an 
opportunity  for  interested  parties  to 
express  their  views  on  this  application 
to  construct  a  truss-span  bridge  and 
uncontrolled  access  approaches, 
extending  from  LA  3127  on  the  West 
Bank  to  US  61  on  the  East  Bank,  for  a 
distance  of  6,14  miles.  Primary  reason 
for  the  project  is  to  greatly  increase  the 
safety  of  cross-river  travel  by 


eliminating  the  passenger/vehicular 
ferries  currently  operating  on  this  reach 
of  the  river. 

Three  alignment  alternates  are  being 
considered,  two  downstream  and  one 
upstream.  These  alternatives  are  located 
at  Reserve-Edgard,  mile  137.5;  Garyville- 
Culumbia.  m.ile  140,8:  and,  Paulina- 
Vachene,  male  148.1.  Each  would 
involve  a  bridge  and  approaches  similar 
to  the  proposed  alignment.  Other 
alternatives  being  considered  are  no 
build,  removal  of  the  existing  ferry 
service,  and  mass  transit  system  over 
existing  bridges  in  the  area. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  on  the  project 
advertised  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register  of  May  30, 1980,  will  form  the 
basis  for  the  public  hearing.  As  lead 
agency,  the  Coast  Guard  prepared  the 
DEIS  in  compliance  with  the  provisions 
of  the  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190),  as 
implemented  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR,  Part  1500).  The  U.S.  Army  Corps  of 
Engineers  is  a  cooperating  agency. 

The  public  hearing  will  be  informal. 
Those  wishing  to  make  oral  statements 
should  notify  the  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District 
Hale  Hoggs  Federal  Building,  500  Camp 
Street  Room  1310,  New  Orleans. 
Louisiana  70130.  by  June  24. 1980. 
Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements  to 
the  chairman  at  the  time  of  the  hearing. 
Those  wishing  to  make  written 
comments  only  may  submit  these 
comments  at  the  time  of  the  hearing,  or 
to  the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  through 
July  14,  1980, 

A  transcript  of  the  hearing,  as  well  as 
written  comments  received  outside  of 
the  hearing,  will  be  available  for  public 
review  at  the  Eighth  Coast  Guard 
District  at  the  address  given  above. 
Copies  of  the  DEIS  also  may  be 
obtained  by  writing  this  address. 

All  comments,  oral  or  written,  will  be 
considered  before  a  final  determination 
is  made  on  the  permit  application  by  the 
Commandant,  U.S.  Coast  Guard, 
Washington.  D.C.  20593. 

(Section  502.  60  Stat.  847,  as  amended;  33 

U.S.C  525,  49  U.S.C.  1655(g)(6)(C):  49  CFR 

1.46(c)(10)) 

Peter ).  Rots, 

Acting  Chief  Office  of  Navigation. 

|FR  Doc.  80-16679  Filed  S-30-aO:  8.45  am) 

B!L.,!^G  CODE  JSi",  -u-M 


(CGD  80-0661 

Ship  Structure  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held 
Thursday.  June  19. 1980  at  9:00  a.m.  in 
Room  3101.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  D.C.  The  agenda  for  this 
meeting  is  as  follows: 

(a)  Review  the  current  program  and 
operations  of  the  Committee,  and 

(b)  Consider  and  establish  the  future 
research  program  of  the  Committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  LCDR  T.  H.  Robinson. 
USCG.  Secretary.  Ship  Structure 
Committee,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593, 
(202)  426-2205  not  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Dated:  May  27. 1980. 
Henry  H.  BeU. 

Rear  Admiral  U.S.  Coast  Guard,  Chief  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  80-16680  Filed  5-30-«):  8.45  amJ 
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Federal  .Aviation  Administration 

ISjmn-ary  Notice  No    PE 80-''161 

Petitions  for  Exerrtption.  Summary  of 
Petitions  Received  anc  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
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DATES:  Curr'.n.er.ts  on  petitions  received 
tr.:.^:  idtT.tifi,  :he  petition  docket  number 
involved  and  must  be  received  on  or 

li-rore  June  23,  1980. 

ADDRESSES:  Send  comments  on  any 
pe';tion  in  triplicate  to: 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attn:  Rules 
Docket  (AGC-204).  Petition  Docket 
No  BOO  Independence  Avenue 


SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petitiu.r-.,  d.^>  Loir.iutT.ta  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue  SW., 

Petitions  ^or  Fxemptions 


Washington,  DC.  20591:  telephone  (202) 
426-3644. 

Paragraphs  (c).  (e).  and  (g)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations  (14 
CFRPartll). 

Issued  in  Washington.  D.C,  on  May  23, 
1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


DcKkeINo 


PeWioner 


Regulations  affected 


Description  of  relief  sought 


188S5. 

tsezs.. 

20370.. 
20371  . 

20372... 

20373.. 


Heteopter  Association  o(  Amenca 

Wofid  AeroOatics.  Inc 


14  CFR  H  135.99.  135.159. 

135  173.  135.181.  135223. 


14  CFR  vanous  lections.. 


Transamenca  Ammes  and  World  Avways 14  CFR  1 121.693(e) 

W  F  ProbrtCo. 14  CFR  161  58(c) 


Alaslta  Aefooautical  Industnes.  Inc....„ 14  CFR  }  91  33(b(  (1 1) 


Stefra  Academy  o»  Aeronautics.. 


20374  


Lake  Wales  Air  Services,  Inc.. 


14  CFR  {{  141  35(b)(4)  and  141 
35(d)(4)(D. 


14  CFR  i  141.27(cM2) 

Dispositions  of  Petitions  tor  Eiremptions 


Amendment  of  ExemptKjo  No   2695  to  extend  the  expiration  dale 

These  partial  exemptiois  aJlow   'ei.ef  pending  (ormai  rulemaking 
action 

Amendment  to  Exemption  Mo  2496  to  alio*  refio'n^anc.^s  by  foreign 
pilols  and  airplanes  in  ai'snow  demonstration  fiigiis  that  are  sched- 
uled as  part  ol  the  Work]  Ae'cbatic  Championships  to  be  held  at 
Oskosh,  Wisconsin,  August  t'-30   '980 

To  allow  operations  to  be  conducted  vnthout  listing  all  passengers  on 
the  load  maniiesi  earned  'O  trie  aircraft 

To  allow  petitioner  s  pilots  to  pertorm  all  the  reouired  maneuvers  lor  a 
24  month  checK  m  a  FAA  aporoved  3AC-1M  Visual  i^lighi  Simula 
toi 

To  alow  petitioner  s  air  taxi  flights  to  be  opefated  beyond  the  power- 
off  gliding  distance  o*  sho-e  without  approved  flotation  gear  readily 
availatjie  to  eacn  occupant 

To  permit  Mr  Rotiert  Pemx  to  t>e  designated  ttie  chief  flight  instructor 
tor  Sierra  Academy  s  heUcopler  training  courses  without  rneeting 
me  requirement  ol  having  given  iCX)  nours  of  Highi  instruction  withm 
the  preceding  year  in  the  category  of  aifcaft  used  m  the  course 

To  permit  them  to  obtain  a  provisional  pilot  school  certificate  m  less 
than  ISO  days  after  the  date  ol  their  previously  expired  ceruficale 


Docket  No 


Petitioner 


Regulations  affected 


Description  of  relief  soogtH— disposition ' 


20172.. 


Star  Aviabon  (Star  Ainrajn) 14  CFR  }  135  181 ... 


To  aHow  petitioner  to  operate  ttieir  aircraft  using  the  dnft  down  provi- 
sons  of  §121.20t(b)  instead  of  the  requirements  ol  §135  181 
Witfidrawn  Apr  7,  1980 


(FR  [)oc.  80-16627  Filed  5-30-80:  8:45  ami 
B(LUNGC006  49ia-!3-M 


Federal  Highway  Administration 
Biennial  Awarijs  Programs 

agency:  Federal  ffit^niv^n 
-Auiriinistration  (FHU  .A,.  DOT. 
action:  \otice. 


summary:  The  Federal  Highway 
Ad.-ninistration  (FHWA)  is  providing 
nutice  of  the  availability  of  general 
2  ..dehnes  for  an  FHWA  Biennial 
Awards  Program  to  provide  recognition 
to.  and  offer  incentives  for,  outstanding 
highway  and  highway-related 
improvements  accomplished  by  State  or 
local  agencies,  or  freeway  or  toll 
authorities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Merrill  Deskins.  Landscape  Br  tach. 
Highway  Design  Division.  202-i26-0314, 
or  Ms.  Marguerite  L.  Price.  Office  of  the' 
Chief  Counsel.  202-126-0-91,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,,  Washington,  D.C.  20590. 
Office  hours  are  fnjrr,  "43  a.m.  to  4:15 


p  rn  FT.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  has  conducted  an  Annual 
Awards  Program  designed  to  provide 
recognition  to  and  offer  incentives  for 
outstanding  highway  and  highway- 
related  improvements  accomplished  by 
State  or  local  agencies,  or  freeway  or 
toll  authorities.  This  program  has 
existed  for  approximately  10  years  and, 
beginning  this  year,  the  program  will  be 
conducted  on  a  biennial  basis. 

The  FHWA  has  issued  Federal-Aid 
Highway  Program  Manual  6-2-5-3. 
Biennial  Awards  Program,  dated  May 
12, 1980.  to  enhance  public  awareness 
and  participation  in  the  program  and  to 
set  forth  the  general  guidelines  which 
govern  the  administration  of  the 
program.  Specific  guidelines  for 
individual  awards  programs  vary  and 
are  established  and  published  at  the 
time  the  program  is  announced. 

Persons  interested  in  receiving  a  copy 
of  these  general  guidejines  may  contact 


Mr.  Merrill  Deskins  at  the  above 
address. 

Issued  on:  May  21,  1980. 
Richard  D.  Morgan. 

Associate  Administrator  for  Engineering  and 
Traffic  Operations.  Federal  Highway 
Administration. 

ire  D<x  an-Uiim  FIIpH  S-30-flO:  B:45  am) 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Jefferson  County,  Ark. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT, 
ACTION:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  County,  Arkansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
E  C.  Lydick.  District  Engineer.  Federal 
Highway  Administration,  3128  Federal 
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Office  Building,  Little  Rock,  Arkansas 
72201.  Telephone:  (501]  378-5309;  or 
Robert  E.  Tyler.  Senior  Environmental 
Scientist.  Environmental  Division. 
Arkansas  State  Highway  and 
Transportation  Department.  P.O.  Box 
2261,  Little  Rock.  Arkansas  72203, 
Telephone: (501)  569-2281. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department,  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  construct  a 
freeway  to  serve  western,  southern,  and 
central  Pine  Bluff,  Jefferson  County, 
Arkansas.  The  Pine  Bluff  Study  Area  is 
projected  to  have  a  population  of  95.482 
by  the  year  2(X)0.  Most  of  the  growth  is 
expected  to  occur  in  White  Hall  and  to 
the  south  and  west  of  Pine  Bluff.  The 
industrial  parks  and  port  to  the 
northwest  and  northeast  of  Pine  Bluff: 
the  major  commercial  centers 
downtown,  on  U.S.  65B.  on  S.H  15.  and 
on  U.S.  79:  and  the  existing  and 
projected  locations  of  residential  land, 
create  a  pattern  of  frequent  crosstown 
trips  within  Pine  Bluff.  The  existing 
street  system  is  inadequate  to  handle 
expected  traffic  and  U.S.  65  is  the  only 
east-west  through  route  in  the  area. 

Alternates  to  be  considered  are:  (IJ 
the  "Do-Nothing"  Alternate  where  no 
improvements  are  made  to  existing 
streets  and  highways,  and  new  routes 
are  constructed  as  development 
dictates:  (2)  the  "Reconstruction  of 
Existing  Streets"  Alternate — bringing 
the  street  and  highway  system  up  to  the 
standards  presented  in  the  city  and 
county  master  street  plans;  (3)  the  "New^ 
Location"  Alternate — a  future  facility 
that  can  carry  anticipated  traffic  at  a 
reasonable  level  of  service  (more  than 
one  alignment  on  the  southern  part  of 
the  city  will  be  studied);  and  (4)  a  mass 
transit  alternate. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  state  and  local 
agencies,  and  to  provide  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal, 
Listening  sessions  conducted  in  a  mobile 
field  office'will  be  conducted  in  Pine 
Bluff  between  May  and  June  of  1980.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  listening  sessions  and 
public  hearing.  The  draft  FIS  will  be 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  'his  proposed  action  are 


addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
C(  rr.ments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  22,  1980. 
Edward  A.  Wueste, 

Acting  Division  Administrator,  Little  Rock, 

Arkansas. 

IFF  Do<   aO-lfi378  Filed  5-3O-80:  8:4S  am) 
BILLING  CODE  4S10-22-M 


Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63);  (5  U.S.C.  App.  I),  notice 

is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
.Advisory  Committee  to  be  held  June  17, 
1980,  at  10:00  a.m.  until  1:00  p.m.  at  the 
Department  of  Transportation,  400  7th 
Street.  SW  .  Conference  Room  4436, 
Washington.  DC.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— Status  report  on  Procurements. 
Business  Development  and  Financial 
Assistance  Program  and  Local 
Outreach  Center  Program. 

— MBF^vC  Thrust  for  the  'SO's  Overview. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting,  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center,  Federal  Railroad 
Administration,  400  7th  Street.  S.W.. 
Washington.  DC.  20590,  telephone:  (202) 
426-2852.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C  on  May  28, 
1980. 
Miles  S.  Washington,  Jr., 

Acting  Director,  Minority  Business  Resource 
Center. 

|FR  Doc.  80-16537  Filed  5-30-80:  8:45  am) 

BILLING  CODf  491-C-06-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No  80-7] 

Advisory  Committee  on  Explosives 
Tagging;  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  §  10(a)(2)),  notice  is  hereby 
given  that  a  closed  meeting  of  the 
Advisory  Committee  on  Explosives 
Tagging  will  be  held  on  June  25, 1980,  at 
the  Federal  Build mg  1 2iX)  Pennsylvarua 
Avenue.  NW.  Washing" cr  DC.  room 
5041.  beginning  at  9:3U  a  ni  [EOT). 

The  Advisory  Committee  will  discuss 
detailed  proprietan,'.  scientific,  and 
technical  data  concer:;,:;>i  various 
candidate  explosive  tagging  systems 
that  can  be  used  in  the  detection  and 
identification  of  explosives.  The 
information  which  will  be  presented  and 
discussed  during  the  meeting  will 
constitute  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential 
within  the  ambit  of  5  U.S.C.  §  552b(c)(4). 
Accordingly,  the  meeting  of  the 
Advisory  Committee  will,  under 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I  §  10(d)),  not  be  open  to  the  pubUc. 

All  communications  regarding  this 
meeting  of  the  Advisory  Committee 
should  be  addressed  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20226,  Attention:  Mr. 
James  K.  Syverson.  Committee  Manager, 
room  4211. 

Signed:  May  22, 1980. 
G.  R.  Dickerson, 

Director. 

|FR  Doc.  80-16556  Filed  S-W-Sa  8:45  am) 
BtUIMO  CODC  4aiO-31-M 

Customs  Service 
i'T.D.  80-145! 

Instruments  of  International  T'at'tc; 
Certain  Steel  Slings  Used  (or  the 
Transportation  of  Steel  Products 
Designated  as  Instruments  of 
International  Traffic 

It  has  been  established  to  the 
satisfaction  of  the  U.S.  Customs  Service 
that  steel  slings  composed  of  steel 
cables  10  to  15  feet  long  with  a  swedged 
eye  on  each  end  and  having  permanent 
identifying  markings,  and  which  are 
designed  to  hold  steel  products  during 
their  transportation,  are  substantial,  are 
suitable  for  and  capable  of  repeated  use, 
and  are  used  in  significant  numbers  in 
international  traffic. 
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Under  the  authority  of  section 
10.41a{a)(l),  Customs  Regulations,  I 
hereby  designate  the  above-described 
steel  shngs  as  "instruments  of 
international  traffic"  within  the  meaning 
of  section  322(a),  Tanff  Act  of  1930,  as 
amended  (19  U.S.C.  1322(a)),  while  they 
are  used  to  hold  steel  products  together 
from  the  time  of  manufacture  until  the 
products  reach  their  point  of  unlading  or 
ultimate  destination  in  the  United 
States,  provided  the  slings  are 
distinguished  readily  from  similar  slings 
not  so  used  by  permanently  affixed 
plates  or  tags  with  appropriate 
markings.  These  slings  may  be  released 
under  the  procedures  set  forth  in  section 
10.41a.  Customs  Regulations. 

Customs  Service  Decision  79-235 
states  that  the  same  steel  slings  are  not 
classifiable  as  instruments  of 
international  traffic  if  used  solely  to 
lade  and  unlade  steel  pipes.  That 
decision  is  distinguishable  because  the 
steel  slings  to  which  this  decision 
applies  are  to  be  used  to  hold  steel 
products  dunng  the  transportation  of  the 
products  in  international  traffic,  (10425") 
(BOR-7-07). 

Dated,  .May  20,  I'^8(3 

Alfred  G.  SdiaUe, 

Dt-ector.  Corners.  Draivbijck  and  Bonds 
D:v:s:on. 

BILLING  CO0€  M10-72-M 


(T.D.  80-146]  I 

Watches  and  Watch  Movements;  Tariff 
Treatment  Under  General  Headnote 
3(a),  Tariff  Schedules  of  the  United 
States;  Change  of  Practice 

agency:  United  States  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Change  of  practice. 

SUMMARY:  This  document  gives  notice 
that  the  Customs  Service  has  reviewed 
the  current  practice  of  according  duty- 
free treatment  to  watches  and  wtach 
movements  pursuant  to  General 
Headnote  3(a),  Tanff  Schedules  of  the 
United  States  (TSUS),  The  Customs 
Service  has  ruled  that  certain  watches 
and  watch  movements  assembled  in  the 
insular  possessions  from  foreign  watch 
subassemblies  and  parts  satisfy  the 
General  Headnote  3(a),  TSUS,  " 
requirement  of  having  been 
"manufactured  or  produced"  in  the 
insular  possessions.  Watches  and  watch 
movements  which  do  not  qualify  for 
tariff  treatment  under  General  Headnote 
3(a),  TSUS,  are  dutiable  pursuant  to 
Subpari  E.  Part  2.  Schedule  7,  TSUS, 

The  Customs  Service  also  had  vulf^ 
that  watch  movements  which  a.-e  cased 


in  the  possessions  are  not  considered  as 
single  entities,  but  rather  are 
constructively  separated  for  the  purpose 
of  determining  whether  the  movement 
and  the  watch  case  have  each  been 
subjected  to  a  level  of  processing  in  the 
insular  possessions  which  would  bring 
the  duty-free  provision  of  General 
Headnote  3(a)  into  operation. 

The  long-standing  practice  of  the 
Customs  Service  is  changed  in  this  area 
in  that  certain  objective  measures  are 
established,  where  none  previously 
existed,  by  which  it  can  be  determined 
whether  a  watch  or  watch  movement 
has  become  a  production  or 
manufacture  of  the  insular  possessions. 
Further,  the  practice  of  considering  the 
movement  and  case  separately  is 
changed  and  watches  will  be  regarded 
in  a  unitary  fashion,  thus  making  it 
possible  for  a  cased  watch  movement  to 
be  entered  as  an  entirety 

DATES:  This  change  of  practice  will  be 
effective  with  respect  to  merchandise 
entering  the  Customs  Tprntor>-  of  the 
United  States  on  or  before  the  90th  day 
following  publication  of  this  notice  in 
the  Federal  Register,  expect  that  it  is 
effective  on  publication  with  respect  to 
the  change  of  practice  regarding  the 
casing  the  watch  movements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  L.  Buxton,  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  .\W., 
Washington,  DC.  20229  (202-566-5727). 
SUPPLEMENTARY  INFORMATION: 
Background 

Under  a  uniform  and  established 
practice,  the  Customs  Service  accords 
duty-free  treatment  to  importations  of 
certain  watches  and  watch  movements 
from  the  insular  possessions,  pursuant 
to  General  Headnote  3(a),  TSUS. 

General  Headnote  3(a),  TSUS 

Under  General  Headnote  3(a),  TSUS, 
watches  and  watch  movements 
imported  from  an  insular  possession 
may  enter  the  Customs  territory  of  the 
United  Slates  free  of  duty  if  they; 

(Ij  .Are  manufactured  or  produced  in 
the  possession; 

(2)  Do  not  contain  foreign  materials 
which  represent  more  than  70  percent  of 
their  total  value;  and 

(3)  Come  directly  to  the  Customs 
territory  of  the  United  States  from  the 
possession. 

In  order  to  satisfy  the  "manufactured 
or  produced"  requirements  of  General 
Headnote  3(a),  TSUS.  a  new  and 
different  article  of  commerce  must  result 
from  the  operations  performed  in  the 
insular  possession. 


The  insular  possessions  include  the 
Virgin  Islands,  American  Samoa,  and 
Guam,  The  Customs  territory  of  the 
United  States  includes  the  50  states,  the 
District  of  Columbia,  and  Puerto  Rico. 

General  Headnote  3(a),  TSUS, 
embodies  a  legislative  intent  to  promote 
the  growth  of  the  economies  of  the 
insular  possessions  by  stimulating  the 
development  of  light  industry,  such  as 
watch  assembly.  (S.  Rept.  No.  94-273, 
94th  Cong.,  1st  sess.  (1975),  reprinted  in 
1975  United  States  Code  Cong.  Ad. 
News  at  884,  et  seq.). 

Because  of  concern  that  the  legislative 
intent  was  not  being  given  full  effect,  a 
notice  was  published  in  the  December 
11, 1978,  Federal  Register  {43  FR  57921) 
stating  that  the  Customs  Service  was 
considering  a  change  in  the  practice  of 
affording  duty-free  entry  to  watches  and 
watch  movements  imported  from  the 
insular  possessions.  Of  particular 
concern  were  so-called  "low  labor" 
watches  and  watch  movements  which 
were  subjected  to  minimal  assembly 
processes  in  the  possessions.  The 
threshold  question  was  whether  a 
product  or  manufacture  of  the 
possessions  resulted  from  the  limited 
assembly  operations. 

Comments  were  received  and 
considered  and  on  September  17. 1979,  a 
proposed  change  of  practice  was 
published  in  the  Federal  Register  (44  FR 
53759),  wherein  the  comments  were 
summarized  and  a  framework  for  watch 
assembly  requirements  was  presented. 
The  purpose  of  the  outlined  formula 
presented  was  to  provide  the  basis  for 
establishment  of  objective  measures,  by 
which  the  sufficiency  of  assembly 
operations  could  be  gauged  in  light  of 
the  Congressional  intent  behind  General 
Headnote  3(a),  TSUS. 

Discussion  of  Comments 

The  Customs  Service  has  recevied 
fifteen  (15)  submissions  commenting 
upon  the  September  17,  1979,  Federal 
Register  notice.  The  commenters 
generally  support  any  effort  on  the  part 
of  Customs  to  further  the  legislative 
intent.  Some  commenters  give 
wholehearted  endorsement  to  the 
program  as  it  appeared  in  the  Federal 
Register  notice.  The  majority,  however, 
indicate  that  if  the  Customs  Service 
instituted  a  change,  the  requirements 
would  have  to  be  much  more  detailed 
and  extensively  explained  than  the 
rather  attenuated  outline  which  was 
published  for  comment.  Nine  of  the 
commenters  state  full  support  for  any 
move  to  treat  a  cased  movement  as  a 
single  entity  for  tariff  purposes.  The 
remaining  commenters  do  not  address 
the  cased  movement  issue.  Finally, 
several  of  them  urge  watch  assembly 
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alternatives  in  the  form  of  substitute 
operations  which  would  require  the 
same  or  even  an  increased  degree  of 
labor  input  in  the  possessions  as 
contemplated  in  the  formula  outlined  in 
the  September  17.  1979,  publication,  but 
which  would  lend  a  certain  flexibility  to 
the  requirem.ents,  This  would  be 
especially  helpful  to  assemblers  in  the 
possessions  who  receive  component 
parts  in  configurations  which  may  not 
conform  to  the  Customs  guidelines.  By 
using  the  guidelines,  it  will  be 
determined  whether  a  particular  watch 
or  watch  movement  is  a  manufacture  or 
production  of  the  possessions. 

In  responding  to  the  comments,  we 
wish  to  make  it  clear  that  the  need  for 
detailed  requirements  is  recognized,  and 
we  believe  that  the  guidelines  which 
follow  will  adequately  address  the  need 
perceived  by  the  commenters.  On  the 
mcrtter  of  substitute  assembly 
operations,  we  too  believe  that  the 
inclusion  of  such  a  provision  would  help 
create  a  more  flexible  program, 
especially  for  assemblers  whose 
suppliers  provide  them  with  component 
parts  in  configuration  which  do  not 
conform  to  the  guidelines  set  forth.  We 
recognize  that  parts  suppliers  provide 
components  to  assemblers  in  a 
multitude  of  configurations.  We  believe 
that  providing  for  assembly  alternatives 
will  make  it  less  burden'some  for  parties 
to  conform  to  the  new  standards  without 
major  changes  in  shipment  practices. 

CHANGE  OF  PRACTICE 

The  Customs  Service  will  be  guided 
by  the  following  objective  measures  in 
determining  whether  a  watch  movement 
assembled  in  the  insular  possessions 
has  been  subjected  to  a  sufficient 
process  of  manufacture: 

A.  For  conventional  balance  wheel 
and  hairspring  watch  movements,  of  the 
following  four  major  assembly  , 

operations,  no  fewer  than  two  must  be 
performed  in  the  insular  possessions  as 
set  forth  below,  with  the  exception  that 
alternative  assembly  operations  may  be 
permitted  as  indicated: 

1.  Assembly  of  escapement  from: 

a.  Balance  Assembly  consisting  of: 

(1)  Balance  Subassembly  (fully  pre- 
assembled  is  acceptable). 

(2)  Balance  cock  screws. 

b.  Escapement  subassembly  consisting  of: 

(1)  Pallet, 

(2)  Pallet  cock, 

(3)  Pallet  cock  screws. 

2.  Assembly  of  gear  train  from: 

(1)  Third  wheel, 

(2)  Fourth  wheel, 

(3)  Center  wheel, 

(4)  Train  wheel  bridge, 

(5)  Escape  wheel, 

(6)  Bridge  screws. 


3.  Assembly  of  winding  and  setting 
mechanism  from: 

(1)  Winding  stem, 

(2)  Winding  pinion, 

(3)  Setting  lever, 

(4)  Clutch  lever  (yoke), 

(5)  Setting  lever  spring, 

(6)  Clutch  wheel, 

(7)  Setting  wheel, 

(8)  Setting  lever  screw, 

(9)  Minute  wheel  or  minute  pinion. 

4.  Assembly  of  barrel  mechanism  from: 

a.  Barrel  subassembly  consisting  of: 

(1)  Barrel, 

(2)  Barrel  arbor, 

(3)  Mainspring, 

(4)  Barrel  cover. 

b.  Barrel  bridge  subassembly  consisting  of: 

(1)  Barrel  bridge, 

(2)  Crown  wheel, 

(3)  Crown  wheel  ring, 

(4)  Crown  wheel  screw, 

(5)  Click, 

(6)  Click  spring, 

(7)  Ratchet  wheel, 

(8)  Ratchet  wheel  screw, 

(9)  Barrel  bridge  screw(s). 

c.  Joining  barrel  and  barrel  bridge 
subassemblies. 

.Alternative  assembly  operations 

As  an  alternative  to  completion  of  two 
of  the  four  major  operations  listed 
above,  an  assembler  may  choose  to 
complete  one  such  operation,  and  in 
addition  complete  a  minimum  of  two  of 
the  following  operations  as  a  substitute 
for  one  major  operation;  provided, 
however,  that  no  manufacturing  process 
shall  be  deemed  sufficient  if,  in  the 
judgment  of  the  appropriate  Customs 
officer,  it  does  not  involve  processing  in 
the  insular  possessions  at  a  level  at 
least  equal  to  that  entailed  in  the 
completion  of  two  of  the  four  major 
assembly  operations  listed  above.  The 
alternative  operations  are: 

1.  Dialing  and  handing  completed  from: 

(1)  Dial, 

(2)  Minute  hand. 

(3)  Hour  hand, 

(4)  Hour  wheel, 

(5)  Hour  wheel  washer, 

(6)  Dial  screws. 

2.  Automatic  mechanism  assembly 
completed  from: 

(a)  Automatic  mechanism  subassembly 
consisting  of: 

(1)  Framework, 

(2)  Framework  screw, 

(3)  Stop  click, 

(4)  Stop  click  screw, 

(5)  Reduction  gear, 

(6)  Transmission  wheel, 

(7)  Pinion, 

(8)  Bridge, 

(9)  Bridge  screw. 

(b)  Combining  subassembly  "a"  with: 

(1)  Oscillating  weight. 

(2)  Gib, 

(3)  Gib  screw. 

3.  Day/Date  Calendar  Assembly  completed 
from: 


a.  Calendar  plate  subassembly  consisting 
of: 

(1)  Date  jumper, 

(2)  Date  jumper  spring, 

(3)  Date  dial  guard, 

(4)  Date  dial  guard  screws, 

(5)  Day  jumper, 

(6)  Day  jumper  screw, 

(7)  Day  jumper  spring, 

(8)  Date  dial. 

b.  Combining  subassembly  "a"  with: 

(1)  Day/date  driving  wheel, 

(2)  Day  star  with  disc, 

(3)  Calendar  plate  screws. 

4.  Possibly  casing  (see  below.) 

B.  For  electronic  quartz  watch 
movements  (analog]  of  the  following 
major  assembly  operations,  no  fewer 
than  two.must  be  performed  in  the 
insular  possessions  as  set  forth  below, 
with  the-exception  that  alternative 
assembly  operations  may  be  permitted 
as  indicated. 

Further,  if  assembly  of  the  power 
source  is  performed  as  one  of  the  major 
assembly  operations,  one  alternative 
assembly  operation  must  be  performed 
in  addition  to  the  two  major  assembly 
steps  undertaken.  Alternative 
operations  are  designated  after  the 
following  description  of  the  four  major 
assembly  operations. 

1.  Assembly  of  coil  support  and  circuit 
from: 

(1)  Circuit  (fully  pre-assembled  is 
acceptable], 

(2)  Coil  support  screws. 

2.  Assembly  of  train  from: 

(1)  Center  tube, 

(2)  Rotor, 

(3)  Train  wheels, 

(4)  Train  wheel  bridge  seats. 

(5)  Stop  lever, 

(6)  Train  wheel  bridge, 

(7)  Train  bridge  screws. 

3.  Assembly  of  function  control,  dial-side 
train  assembly,  and  setting  mechanism  from: 

(1)  Minute  wheel, 
(2]  Hour  wheel, 

(3)  Setting  wheel. 

(4)  Minute  train  cover, 

(5)  Minute  train  cover  screws, 

(6)  Yoke  setting  lever. 

(7)  Yoke  spring, 

(8)  Setting  lever  jumper, 

(9)  Setting  lever  screws. 

4.  Assembly  of  power  source  from: 

(1)  Battery. 

(2)  Bridle, 

(3)  Bridle  screw(s). 

Alternative  assembly  operations 

As  an  alternative  to  completion  of  two 
of  the  four  major  operations  listed  above 
for  analog  quartz  watch  movements,  an 
assembler  may  choose  to  complete  only 
one  such  operation  and,  in  addition 
thereto,  complete  two  of  the  operations 
which  follow  as  a  substitute  for  one 
major  operation.  Provided,  however, 
that  no  manufacturing  process  shall  be 
deemed  sufficient  if,  in  the  judgment  of 
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the  approprid'e  Customs  officer,  it  does 
noi  involve  processing  in  the  insular 
possessions  at  a  level dt  least  equal  to 
that  entailed  m  the  completion  of  two  of 
the  four  major  assembly  operations 
listed  above.  However,  assembly  of  the 
power  source  will  not  be  permitted  to 
constitute  the  sole  major  assembly 
operation  employed.  The  alternative 
assembly  operations  are: 

(II  Dialing  and  handing  (completed  as  for 
conventional  watch  movements). 

(2]  Day.'Date  calendar  assembly 
(completed  as  for  conventional  watch 

movements). 

(3)  Possibly  ^ds:ng  'see  below).  I 

Ccs:rg  of  watch  movements 
(conventional  and  analog) 

The  Customs  Service  will  regard 
cased  watch  movem.ents  (watches)  from 
the  insular  possessions  as  single  entities 
for  tariff  purposes.  The  watch,  viewed  in 
a  unitary  fashion,  must  meet  the  General 
Headnote  3(a),  TSUS.  criteria  for  duty- 
free entry  as  detailed  earlier  in  this 
document.  Watch  movements  which 
meet  the  assembly  criteria  set  forth 
above  may  be  placed  in  watch  cases 
which  arrive  in  the  insular  possessions 
in  any  degree  of  preassembly,  or  if  the 
watch  case  is  assembled  in  the  insular 
possessions  from  at  least  seven  discrete 
components,  the  case  assembly  process 
will  be  regarded  as  an  additional 
alternative  assembly  step  which  may  be 
freely  substituted  for  major  assembly 
operations,  subject  only  to  the  same 
limitations  which  apply  to  the  other 
alternative  steps. 

Drafting  inform.ation: 

The  principal  author  of  this  notice 
was  Larry  L.  Burton,  Office  of 
Regulations  and  Rulings.  US  Cu.'-'oms 
Service.  However,  personnel  from  o'he; 
Federal  agencies  as  well  as  other  offices 
of  the  U.S.  Customs  Service  participrited 
in  developing  this  notice  both  on  ma'ters 
of  substance  and  stwe. 
R.  E.  Chasen. 
C.:T'^:;ssioner  o'  C::^  •  ""> 
.Approved:  MdV  8.  1980. 
Richard  [,  Davis. 
Ass:stant  Secretary  of  the  Treasury. 

FH  Doc  80-l«tls  Filed  5-30-80  845  am) 
BILLING  CODE  4aiO-22-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Clarification  of  Notice  of  Items  Under 
Consideration  for  Withdrawal  of 
Concessions 

The  Tuesday,  May  13,  1980  Federal 
Register  N'otice  (45  FR  3155")  listed 
items  under  consideration  for 
withdrawal  or  suspension  of 
concessions  to  restore  the  balance  of 


obligations  following  the  imposition  of 
quotas  on  certain  imports  of  synthetic 
fibers  into  the  United  Kingdom.  That 
notice  made  reference  to  the  earlier 
notice  of  hearings  (45  FR  18548)  on  the 
same  subject.  This  notice  is  intended  to 
clarify  that  the  withdrawal  or 
suspension  of  concessions  or  other 
obligations  under  consideration  by  the 
U.S.  is  with  respect  to  United  TKingdom 
or  European  Community  trade. 

The  deadline  for  receiving  comments 
on  the  list  of  items  under  consideration 
is  extended  to  June  13, 1980. 

Please  submit  comments  in  20  copies 
to  Carolyn  Frank,  Office  of  the  United 
States  Trade  Representative.  Room  735. 
1800  G  Street,  N.W..  Washington  D  C 
20506.  telephone  (202)  395-7210. 
Ann  Hughes, 
Chairman,  Trade  Pohcy  Staff  Committee. 

(FR  Doc.  80-lB6n5  Kiled  5-30-80;  8:45  am] 
BILUNO  CODE  3t90-01-M 
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1 

(M-282  Amdt  2,  May  28,  IQRO] 

CIVIL  AERONAUTICS  BOARD. 

Notification  of  items, 

TIME  AND  date:  Changed  from  9:30  am 
to  1  p.m..  May  29,  1980. 

PLACE:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW. 
Washington,  D.C.  20428 
subject:  18a,  Docket  36863,  notice  of 
Western  Air  Lines  to  terminate  service 
at  Sheridan.  Wyoming  (BDA.  OCCRj. 
STATUS:  Open, 

PERSON  TO  contact:  Phyllis  T  Kaylor 
the  Secretary  (202)  673-50G8. 

|S-10'5-80.>-;f>-8(l   ib]  pmi 
BILUNG  CODE  6320-01 -M 


(M-282  Amdt   1,  May  2",  vm)\ 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items 
TIME  AND  date:  9:30  a.m..  May  29,  1980, 
PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW..  Washington,  DC,  20428 
subject:  12a,  Docket  37938.  Application 
by  American  Airlines  for  exemption  to 
pay  Denied  Boarding  Compensation 
with  free/reduced-rate  transportation 
(BDA,  OGC.  OEA) 

12b.  Docket  38067,  Application  by 
Provincelown-Boston  Airlines.  Inc.  for 
exemption  to  file  jnir.t  c(.immu!f'r-commut«T 
fares  tanfts  |BDA1. 

27a.  Dockets  34847,  35011.  and  36930, 
Applications  of  Transanierica,  World,  and 
Northwest  for  U.S. -Ireland  certificate 
authority:  amendments  to  cprtificatps  i^f  Pan 


American  (Route  132)  and  Trans  World 
Airlines  (Route  147)  (BIA,  OGC,  BALJ). 

STATUS;  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

t-.u  bc^;ctdry  (202)  673-5068. 

IS-1067-80  5-28-80:  4:55  pm| 

e'L,,..lNG  CODE  6J?C'.^C'^M 


DEPOSITORY  INSTiTL'TtONS 
DEREGULATION  COMMITTEE. 

■"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  i-urwarded  to 
Federal  Register  on  May  27,  1980, 

PREVIOUSLY  ANNOUNCED  TIME  .AND  DATE 

OF  THE  MEETING:  :i  p.m.,  Wednesday, 

May  28.  1980, 

CHANGES  IN  THE  MEETING:  .Addition  of 
the  following  open  item(s)  to  the 
meeting:  Proposed  extension  of  the 
comment  period  on  the  proposal  to  ban 
premiums  paid  to  depositors. 

CONTACT  PERSON  FOR  MORE 

information:  Mr,  Joseph  R.  Coyne. 
Assistant  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (202)  452- 

I ),  =  ;.';]  May  29. 1980. 
Normand  R.  V.  Bernard, 
Executive  Secretary  of  the  Committee. 

|S-107»-80  Filed  5-20-60: 11:09  am) 
BILLING  CODE  6210-01-M 


Monday,  June  2,  1980 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  2  p.m..  Wednesday,  June 

4.  1980. 

place:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  closed  Commission 
meeting  following  the  special  open 
meeting  which  commences  at  2  p.m. 

MATTERS  TO  BE  CONSIDERED; 
Agenda,  Item  Number,  and  Subject 

General— 1— Further  Reorganization  of  the 
Broadcast  Bureau, 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  May  28. 1980. 

(S-106»-a0  Filed  5-29-80. 1054  am| 
BILUNG  CODE  6712-«1-M 


FCDECA,  COMMUNICATIONS  COMMISSION. 

T  ME  AND  DfiTf   2  p.m.,  Wednesday,  June 
4,  1980. 

PLACE:  Room  856, 1919  M  Street  NW.. 

Washington,  D.C. 

s-^ATus:  Special  open  Commission 

MAr-ERS  -^0  BE  COhSiDtHEO; 
Agenda,  Item  number,  and  Subject 

Broadcast— l—ra/e.-  Second  Further  Notice 
of  Propose  Rule  Maicing  in  Docket  21474 — 
Amendment  of  Broadcast  Equal 
Employment  Opportunity  Rules  and  FCC 
Form  395.  Summary:  The  Commission  will 
consider  issuance  of  a  Second  Further 
Notice  of  Proposed  Rule  Making  in  Docket 
21474.  The  proceeding  deals  with  EEO 
reporting  and  filing  requirements  of 
broadcast  applicants  and  licensees.  The 
item  proposes  modifications  in  this  area. 

Broadcast— 2— 7/We.  Revision  of 
Applications  for  Renewal  of  Notice  of 
Proposed  Rule  Making  License  of 
Commercial  and  Noncommercial  AM.  FM 
and  Television  Licensees.  Summary:  The 
Commission  will  consider  a  Broadcast 
Bureau  proposal  for  revision  of  broadcast 
license  renewal  forms  and  processes. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  May  28, 1980. 

|S-10rO-80  Filed  S-29-80  10:54  amj 
BILLING  CODE  e712-01-M 


FEDERAL  MARITIME  COMMISSION, 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  35966, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2  p.m.,  June  4, 1980. 
CHANGES  IN  THE  MEETING:  Time  of 
meeting  changed  from  2  p.m.  to  10  a.m. 
on  June  4, 1980.  Addition  of  the 
following  item  to  the  open  session:  5. 
Docket  No.  80-15:  Rules  of  Practice  and 
Procedure  Proceedings  Under  the 
Intercoastal  Shipping  Act- 
Consideration  of  comments  received  in 


.17.*?2R 
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response  to  notice  of  proposed 
ruiemdk:no- 

v;  .»^a<   -    .-     "^:s-80:4:52  pm| 
SILLiNG  C006  6730-01-U 


5.  Rejection  of  bids  received  in  response  to 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9  30  d.m..  Thursday, 

June  ,5.  1980, 

PLACE:  7th  .Honr  board  room.  17"6  G 
S'reet  .\VV  ,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Review  of  Central  Liquidity  Facility 

lending  ra'e 

2.  Litigd:;on  referral  to  Department  of 
Justice  reoardmg  applicability  of  California 
Sales  Tax  to  Federal  credit  unions. 

3  Proposed  a.-nendments  to  Pub.  L  95- 
63(! — Financial  Institutions  Regulatory  & 
Interest  Rate  Control  Act  of  1978. 

4,  Group  purchasing  activities. 

5,  The  collection  and  processing  of 
semiannual  financial  and  statistical  data 
from  all  federally  insured  credit  unions. 

6,  Report  on  actions  taken  under 
delegations  of  authon'v 

7,  Applications  for  charters,  dmendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  a!  that  time 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secre'arv  of  the  Board, 
telephone  (202) '357-1100.  ' 

BILLING  COD€  7535-0 1-M 


PAROLE  COMMISSION. 

.N'ational  Commissioners  (the 
Commissioners  presently  maintaining 
Offices  at  Washington,  D.C. 

Headquarters). 

TIME  AND  DATE:  9  .30  a  m..  Thursday, 

May  29.  1980, 

PLACE:  Room  826A.  320  First  Street  NW., 
Washington.  D  C.  20,53"'. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 

from  Regional  Co.mmissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
p  i'ole  or  mandatory  release. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  L;nd  .  W.n-s  Marble, 
Analyst  (202)  724-30S4. 

BILLING  CODE  44t(MI1-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
'FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:   lo  De 
published. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 
Street.  Washinetn  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Tih  sday. 

May  n.  UU)(,! 

CHANGES  IN  THE  MEETING:  Deletion.  The 
follovMog  Item  was  not  considered  at  a 
closed  meeting  scheduled  on 
Wjednesday,  May  28, 1980,  following  the 
10  a.m.  open  meeting — Formal  order  of 
investigation. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack. 
and  Friedman  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

May  28, 1980. 

LS-uri-flf)  V'Xt'A  s-.?<j-Bn-  lo-^.l  am) 

BILLING  CODE   SO'iV.,?  '-M 

10 

[\fpptino  NJ"     124''' 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:15  a.m.  e.d.t., 
Thursday,  June  5, 1980. 

PLACE:  Conference  room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Termessee. 
STATUS:  Open. 

Old  Busmess 

;  Final  rate  review. 
New  Business 
A — Project  Authorizations 

'   1.  No.  3513 — Replacement  of  superheater 
outlet  pendant  elements  and  reheater  outlet 
pendant  elements  in  John  Sevier  Steam  Plant 
Units  1^. 

B — Purchase  A  wards 

1.  Req.  No.  826432— Gas  ducts  for 
Johnsonville  Steam  Plant. 

2.  Req.  No.  171227— Participation  contract 
for  spare  parts  for  TVA's  nuclear  plants. 

3.  Req.  No.  602211— Rehabilitation  of 
existing  intake  flume  at  Ocoee  Hydro  Plant 
No.  2. 

4.  Amendment  lo  Contracts  68C60-91934 
and  71C62-54114-1  with  Westinghouse 
Electric  Corporation  for  nuclear  steam  supply 
systems  for  Sequoyah  and  Watts  Bar  Nuclear 
Plants. 


Invitation  52  fu 


for  Paradise  Stear 


Plant 

6  Coal  procure.ment — Emergency 
purchases  for  VVidnvvs  Creek  Steam  Plant 
L'nits  1-6. 

C— Power  Items 

1.  .Adoption  of  supplemental  resolution 
authorizing  1980  Series  C  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  dml 
other  Executive  Officers  to  take  further 
action  relating  to  issuance  and  sale  of  1980 
Senes  C  Power  Bonds, 

3.  Deed  and  bill  of  sale  conveying  to  the 
city  of  Paris,  Tennessee,  a  5,86-niile  section  of 
TV' As  Pans-McKenzie  69-kV  Transmission 
Line. 

4.  New  power  contract  with  Diamond 
Shamrock  Corporation.  Sheffield.  Alabama. 

5.  Letter  agreement  with  Cities  Service 
Company,  Copperhill.  Tennessee,  for  firm 
power  contract  demand  reduction  and 
standby  power  termination, 

6.  New  cogeneration  agreement  among  the 
city  of  Elizabethton.  Tennessee.  .North 
Amencan  Rayon  Corporation,  and  TVA. 

7-  New  power  contract  with  Huntsville. 
Alabama 

D — Pt^rsonnel  Items 

'1,  Change  of  status  for  Douglas  Warren 
Hulme  from  .Assistant  to  the  Comptroller  to 
Assistant  Comptroller.  Division  of  Finance. 
Office  of  Management  Services.  Knoxville, 
Tennessee. 

'2.  Change  of  status  for  Eugene  Stephens. 
Chief,  Retirement  Services  Branch.  Division 
of  Finance,  Office  of  Management  Services. 
Knoxville,  Tennessee. 

■  3.  Change  of  status  for  Alvin  R,  Brown 
from  .Area  Construction  .Manager  to  Assistant 
to  the  Director.  Division  of  Power 
Construction.  Office  of  Power,  Chattanooga. 
Tennessee. 

'4.  Change  of  status  for  Henry  M.  Cr.ne,  |r.. 
Chief.  Management  Services  Staff  Office  of 
Power.  Chattanooga,  Tennessee 

•5,  Change  of  status  for  Glenn  E,  Clark 
from  Assistant  Power  Plant  Superintendent  to 
Power  Plant  Superintendent,  Division  of 
Fossil  and  Hydro  Power.  Office  of  Power. 
Colbert  Steam  Plant,  Tuscumbia.  Alabama, 

'6,  Change  of  status  for  James  .A, 
McMahon  from  .Assistant  Director  of  Power 
Utilization,  to  .Manager,  Power  Contracts, 
Division  of  Energy.  Utilization  and 
Distributor  Relations.  Office  of  Power, 
Chattanooga,  Tennessee, 

'7,  Change  of  status  for  Doyle  B,  Bowen 
from  Design  Project  Manager  to  Project 
Manager,  Thermal  Plants  Design  Project. 
Division  of  Engineering  Design.  Office  of 
Engineering  Design  and  Construction. 
Knoxville.  Tennessee. 

'8,  Change  of  status  for  Stanley  Kesler.  |r.. 
Chief,  Mechanical  Engineering  and  Design 
Branch.  Division  of  Engineering  Design. 
Office  of  Engineering  Design  and 
Construction,  Knoxville.  Tennessee. 

9.  Renewal  of  consulting  contract  v.iih 
lohn  M,  Kellberg.  Knoxville.  Tennessee,  for 
consultation  on  major  hydro  projects  and 


'Approved  by  individual  Board  members  This 
would  give  forma!  ratification  to  the  Board  s  action. 
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engineering  problems  associated  with 
thermal  power  plants,  requested  by  the  Office 
of  Engineering  Design  and  Construction. 

10.  Renewal  of  consulting  contract  with 
Gordon  F,  Palm  St  Associates,  Inc,  Lakeland, 
Florida,  for  services  m  connection  with 
studies  related  to  the  production  of  wet- 
process  phosphoric  acid,  requested  by  the 
Office  of  Agricultural  and  Chemical 
Development, 

11.  Renewal  of  consulting  contract  with 
Stanley  D.  Wilson.  Seattle,  Washington,  for 
consultation  services  in  connection  with 
geotechnic  and  foundation  engineering, 
requested  by  the  Office  of  Engineering  Design 
and  Construction, 

12.  Amendment  to  consulting  contract  with 
Dr.  Uri  Marinov,  Jerusalem,  Israel,  for 
technical  advice  and  counseling  concerning 
various  aspects  of  TVA's  environmental 
programs,  requested  b\  the  Office  of  Natural 
Resources. 

13.  Amendment  to  personal  services 
contract  with  Scientific  Systems  Services, 
Incorporated.  Melbourne,  Florida,  for  services 
and  software  programming  in  connection 
with  the  computer  project  at  Bellefonte 
Nuclear  Plant,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

14.  Resolution  authorizing  payment  of 
moving  and  other  expenses  for  new  hires  in 
certain  occupations. 

E — Real  Property  Transactions 

1.  Resolution  designating  approximately  20 
acres  of  land  acquired  for  the  Indian  Creek 
Flood  Relief  Project  in  Oliver  Springs. 
Tennessee,  as  surplus  and  for  sale  at  public 
auction— Tract  XOSFP-5. 

2.  Rescission  of  Board  resolution 
designating  6.34  acres  of  Nickajack  Reservoir 
land  and  appurtenant  easement  in  Marion 
County,  Tennessee,  as  surplus  and  for  sale  at 
public  auction— Tracts  XNJR-13  and  XNJR- 
14. 

3.  Resolution  relating  to  abandonment  of 
road  easement  rights  and  designation  of  land 
as  surplus  and  for  sale  at  public  auction 
affecting  6.52  acres  of  land  located  in  Dyer 
Countv.  Tennessee— Tracts  FOSS-2,  FOSS-3. 
aid  FOSS-4. 

4    Filing  of  condemnation  suits. 

F — Unclassified 

*1.  Settlement  of  litigation  brought  by 
Marion  F.  Boatwright.  Herbert  D.  Deavours, 
and  William  R.  Tucker  against  TVA  for 
damages  allegedly  resulting  from  a  fire  at 
Widows  Creek  Steam  Plant. 

2.  Revised  TVA  Code  relating  to  classified 
information.  ' 

3.  Revised  TVA  Code  relating  to  flood 
control. 

4.  Agreement  with  Benton,  Kentucky,  for 
Floodplain  Relocation  Project. 

DATED:  May  29,  1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Craven  Crowell.  Director  of  Information, 
or  a  member  of  his  staff  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615)  632-3257,  Knoxville, 


Tennessee.  Information  is  also  available 
at  TVA  s  Washington  Office  [202J  245- 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1498-5] 


Applications  for  Waiver  of  Effective 
Date  of  ttie  1981  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles— Fifth 
Consolidated  Decision  of  the 
Administrator 

I.  Introduction 

This  is  the  fifth  consolidated  decision 
I  have  issued  under  Section  202fb)f5)  of 
the  Clean  Air  .Act.  as  a.Tiended  (Act),  42 
U.S.C  7521(b)(5).  regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  3  4  grams  per  vehicle  mile 
(gpm)  carbon  monoxide  (CO)  emission 
standard  scheduled  to  apply  to  1981  and 
1982  model  year  light-duty  motor 
vehicles  and  engines. '    ' 

As  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(b)(1)(A)  of  the  amended  Act 
establishes  a  schedule  for  implementing 
standards  applicable  to  CO  emissions 
for  1977  and  later  m.odel  year  light-duty 
motor  vehicles  and  engines. -The  1977 
amendments  to  the  Act,  however, 
included  a  new  provision  allowing  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  years  im,plementation  of  the 
statutory  3.4  gpm.  CO  standard 
scheduled  to  take  effect  for  the  1981 
model  vear.'' l^iovvever,  these 


'  The  preceding  decisions  were  published  as 
follows  44  FK  533-8  (S*!ptember  13,  1979):  44  FR 
60417  iDecerr.ber  J  wg).  45  FR  "122  [January  31. 
1980):  45  FR  17914  (March  19.  1980). 

'Regulations  were  promulgated  on  August  15, 
19-9.  sefmg  a  CO  st-andard  of  3  4  gpm  for  1981  and 
Idler  model  year  v»hic!es  40  CFR  86.081-8(a)(l)(ii). 
43  FR  3-9-2.  This  stdr:.jdrd  requires  at  least  a  90 
percent  reduction  in  CO  emissions  from  the  CO 
stdndard  applicable  to  1970  model  year  vehicle*. 

'Section  202(b)(5)(C)  of  the  Act  provides,  in  part: 
The  Administrator  may  grant  such  waiver  if  he 
finds  that  protection  of  the  public  health  does  not 
require  attainment  of  such  90  percent  reduction  for 
carbon  monoxide  for  the  model  years  to  which  such 
waiver  applies  in  the  case  of  such  vehicles  and 
engines  and  if  he  determines  that — 

(i)  such  waiver  is  essential  to  the  public  interest 
or  the  public  health  and  welfare  of  the  United 
States: 

(ii)  all  good  faith  efforts  have  been  made  to  meet 
the  standards  established  by  this  subsection: 

(iii)  the  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  to  the  giodel  in  question 
for  a  sufficient  period  of  time  to  acriieve  compliance 
pnor  to  the  effective  date  of  such  standards,  taking 
into  consideration  costs,  driveability.  and  fuel 
economy;  and 

(iv)  studies  and  investigations  of  the  National 
.Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  information  available  to 
him  has  not  indicated  that  technology,  processes,  or 


amendments  require  the  Administrator 
to  promulgate  standards  for  vehicles 
granted  waiver  applications  which  do 
not  permit  CO  emissions  over  7.0  gpm.* 

In  response  to  waiver  applications. 
EPA  already  has  held  three  sets  of 
public  hearings  and  issued  four 
consolidated  decisions  pursuant  to 
section  202(b)(5)(A).*  In  those  decisions, 
I  denied  waivers  for  certain  engine 
families  either  because  I  determined 
that  effective  control  technology  'was 
available  contrary  to  the  requirement  of 
section  202(b)(5)(C)(iii)  of  the  Act  or 
because  the  applicant  failed  to  provide 
sufficient  information  to  establish  that 
effective  control  technology  was  not 
available.  Furthermore,  the  applicants 
failed  to  establish  that  considerations  of 
costs,  driveability,  or  fuel  economy  gave 
me  a  basis  for  reaching  a  different 
conclusion.  I  granted  the  waiver 
applications  covering  the  remaining 
engine  families  after  determining  for 
each  of  those  families  that  the  requisite 
technology  was  not  available  and  that 
the  application  met  each  of  the  statutory 
criteria  for  receiving  a  waiver. 

From  January  8  through  February  8, 
1980,  EPA  received  waiver  applications 
from  Renault,  Peugeot,  Ford  and  GM.' 
Specifically.  Peugeot  and  Ford 
submitted  new  applications,  while  CM 
and  Renault  requested  waivers  for 
engine  families  denied  waivers  in  the 
first  (CM)  'and  second  (Renault)  • 
consohdated  decisions.  EPA  held 


other  altemtives  are  available\(within  the  meaning 
of  clause  (iii)  to  meet  such  standards. 

'As  noted  in  previous  decisions.  Section  202(b)(5) 
of  the  Act  requires  that  I  make  a  separate 
assessment  for  each  vehicle  model  covered  by  a 
waiver  request.  44  FR  53376  (September  13,  1979),  44 
FR  69416  (December  3, 1979).  45  FR  7122  (January  31. 
1980).  Thus,  these  earlier  consolidated  decisions 
have  included  separate  decisions  for  individual 
engine  families.  As  in  the  previous  decision*.  I  have 
distinguished  among  engine  families  primarily  on 
the  basis  of  engine  displacement.  See  footnote  17. 
second  consolidated  decision,  44  FR  69416.  69413 
(December  3. 1979). 

'I  announced  the  fourth  decision,  in  response  to  a 
consolidated  waiver  application  by  Chrysler, 
separately  from  the  decision  on  applications  by 
other  manufacturers  considered  at  the  third  hearing 
EPA  has  included  in  the  record  for  this  decision 
testimony  received  at  these  three  hearings,  as  well 
as  all  other  information  considered  in  deciding 
these  three  groups  of  waiver  applications,  in  EPA 
Public  Dockets  EN-79-4,  EN-79-17.  and  EN-79-19. 
respectively. 

•As  was  the  case  in  the  earlier  consolidated 
decisions.  I  am  using  the  term  "technology"  in  this 
decision  to  encompass  the  statutory  language 
"technology,  processes,  operating  methods,  or  ot.Her 
alternatives  '  included  as  part  of  section 
202(b)(5)(C)(iii)  of  the  Act. 

'Respectively.  Regie  Nationale  Des  Usines 
Renault:  Automobiles  Peugeot:  Ford  Motor 
Company  and  General  Motors  Corporation. 

•44  FR  53376  (September  13. 1979). 

'44  FR  69416.  69419.  (December  3. 1979). 


hearings  on  these  applications  on 
February  12,  1980. '» 

This  decision  will  address  only  the 
waiver  requests  from  Renault  and 
Peugeot  on  the  basis  of  previously 
offered  and  recently  provided 
information  from  these  manufacturers 
and  from  other  sources."  I  will  address 
the  waiver  requests  by  Ford  and  GM  in 
a  separate  decision  which  I  will  issue 
shortly. 

n.  Summary  of  Decision 

I  am  denying  waiver  requests  covering 
the  following  engine  families  for  the 
model  years  specified: 

Waiver  Applications  Denied 


Manufactufer 

Model  year 
denied 

Engine 
family 

Benautl  .. 

1981.  1982 

1981.  1982 

85  CIO 

Psuijeot  . 



174  CID 

Neither  Renault  nor  Peugeot 

established  that  effective  control 
technology  is  not  available  to  enable 
these  engine  families  to  meet  the 
statutory  CO  standard  by  the  1981 
model  year.  Instead,  the  information  in 
the  record  at  this  time  indicates  that 
such  technology  is  available  for 
Renault's  85  CID  engine  family.  Peugeot 
has  failed  to  provide  information 
sufficient  to  establish  that  effective 
control  technology  is  not  available  for 
its  174  CID  engine  family  for  the  model 
years  in  question.  Considerations  of 
costs,  driveability.  or  fuel  economy, 
whether  viewed  separately  or 
cumulatively,  do  not  give  me  a  basis  for 
altering  my  determinations  regarding  the 
availability  of  technology  for  these 
engine  families. 

While  these  engine  families  may  meet 
some,  or  all,  of  the  remaining  statutory 
criteria  for  receiving  waivers,  my 
determinations  regarding  available 
technology,  considering  costs, 
driveability.  and  fuel  economy,  preclude 
me  from  granting  waivers  covering  these 
two  engine  families. 

Ill,  Discussion 

A.  A  vailability  of  Technology 

The  decisions  I  have  made  here  on 
whether  to  grant  or  deny  the  requested 


'"The  transcript  from  this  hearing  is  located  in 
EPA  Public  Docket  EN-80-1.  This  decision  uses  the 
following  abbreviations: 

R.  Reapp.— Renault  Petition  for  Reconsideration, 
dated  lanuary  8.  1980. 

P.  App— Peugeot  Application  for  Waiver,  dated 

lanuary  14.  1980 

"  Si'B  the  discussion  on  my  consideration  of  other 
sources  of  information  in  the  previous  waiver 
decisions,  eg.  section  III(B)(1)|C).  44  FT*  69416,  69422 
fDec.  3.  1979). 
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waivers  again  turn  primarily  on  whether 
technology  is  available  to  enable  an 
engine  family  covered  by  one  of  these 
waiver  applications  to  meet  the  3  4  gpm 
CO  standard  in  the  1981  model  year. 
Section  202(b)(5)(C)(iii)  of  the  Act 
expressly  assigns  an  applicant  the  task 
of  establishing  that  effective  CO  control 
technology  is  not  available,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy.  Even  if  the  Administrator 
determines  that  an  applicantlias  met 
this  burden,  section  2G2(b)(5)[C)(iv) 
requires  the  Administrator  to  consider 
whether  NAS  studies  or  other 
information  indicate  that  technology  is 
available,  considering  costs, 
driveability,  and  fuel  economy,  before 
granting  a  waiver  request. 

As  was  the  case  in  the  previous 
consolidated  CO  waiver  decisions,  this 
consolidated  decision  relies  on 
information  contained  in  the  waiver 
applications  and  other  information 
found  in  the  public  record.'* 

To  support  contentions  that  effective 
control  technology  is  not  available,  the 
waiver  applicants  have  provided  both 
descriptions  of  the  systems  they  have 
been  considering  in  trying  to  attain  the 
3.4  gpm  CO  emission  standard  and 
emission  test  results  they  have 
measured  from  vehicles  incorporating 
those  systems.  I  also  have  reviewed 
data  from  emission  tests  performed  on 
vehicles  for  the  purpose  of  receiving 
certification  for  the  1980  and  1981  model 
years.  This  additional  information,  as 
well  as  other  information  available  to 
me,  fails  to  establish  that  the  requisite 
technology,  considering  costs, 
driveability.  and  fuel  economy,  is  not 
available  for  the  engine  families  in 
question. 

As  part  of  my  assessment  of 
technology,  section  202(b)(5)(C)(!v)  of 
the  Act  requires  that  I  consider  the 
results  of  NAS  studies  and 
investigations  "conducted  under 
section  202(c)  of  the  Act  regarding 
available  technolgoy,  processes,  or  other 
alternatives.  For  the  reasons  discussed 
in  my  earlier  consolidatsd  waiver 
decisions,  the  findings  of  the  available 
NAS  studies  do  not  contradict  my 
assessment  regarding  the  availability  of 

"Much  of  this  information  was  gathered  for  and 
included  in  the  record  for  the  previous  consolidated 
CO  waiver  decisions.  See  EPA  Public  Dockets  EN- 
79-4,  EN-79-17,  and  E.N-79-19,  Those  records  hdve 
been  incorporated  by  reference  into  the  record  for 
this  fifth  consolidated  decision,  EPA  Public  Docket 
EN-80-1. 

"Report  by  the  Committee  on  Motor  Vehicle 
Emissions  of  the  National  Academy  of  Sciences, 
dated  November  1974.  See  also  discussions  of  the 
applicability  of  NAS  studies  in  previous  CO  waiver 
decisions;  e.g.,  44  FR  at  53376.  53386  (September  13. 
1979)  and  44  FR  at  69416,  69423,  69428  (December  3, 
1979). 


technology  for  these  two  engine 

families.'* 

1.  Renault 

Renault  requested  reconsideration  of 
the  December  3,  1979,  decision  denying 
its  application  for  a  CO  waiver  for  the 
85  CID  engine  family  for  the  1981  and 
1982  model  years. "I  denied  Renault's 
previous  waiver  request  because  I 
concluded  that  Renault  failed  to 
establish  that  effective  emission  control 
technology  is  not  available.  My  decision 
was  based  on  the  technical  analysis 
which  indicated  that  this  engine  family 
as  described  by  Renault  could  meet  the 
3.4  CO  standard  with  the  addition  of  a 
clean-up  oxidation  catalyst  with  a 
switched-air  system.  I  also  determined 
that  Renault  had  failed  to  establish  that 
space  constraints  would  preclude  the 
addition  of  those  components  on  its 
vehicles. 

On  January  10,  1980,  Renault 
reapplied  for  a  waiver  of  the  3.4  gpm  CO 
standard  for  the  85  CID  engine  family 
for  the  1981  and  1982  model  years.  As 
part  of  its  current  application,  Renault 
submitted  additional  emission  test  data 
and  further  technical  information. 
Renault  reasserted  that  this  information 
establishes  that  it  is  unable  physically 
to  incorporate  the  clean-up  oxidation 
catalyst  with  switched-air  system  in  an 
optimized  location  in  vehicles  employing 
its  85  CID  engine  family  due  to  space 
restrictions  and  lead  time 
requirements.'* 

Renault  further  contended  that  in  my 
previous  decision  I  overestimated  the 
emission  improvement  factor  developed 
in  that  decision  to  predict  the  emissions 
improvements  which  addition  of  these 
components  would  achieve.  Renault 
thus  claims  that  this  information 
ultimately  establishes  the  unavailabiHty 
of  effective  control  technology  to  enable 
this  engine  family  to  meet  the  3.4  gpm 
CO  standard. "  In  addition.  Renault 
expressed  concern  over  whether  its 
current  1981  system,  without  the 
additional  components,  could  meet  its 
own  design  goals  for  emissions  in  order 
to  ensure  successful  Selective 
Enforcement  Audit  (SEIA)  testing  at  the 
40%  Acceptable  Quahty  Level  (AQL).'» 

"See,  e  s  .  44  FR  53376.  53386  (September  13, 
1979)  44  FR  69416  69428  (December  3, 1979). 

"44  FR  69416  (December  3. 1979). 

'*  R  Reapp.,  p.  1-2.  February  12. 1980  Transcript. 
p.  12. 

"February  12. 1980  Transcript,  p.  13-16.  ' 

"February  12.  1960  Transcript,  p.  13.  The 
Selective  Enfort:ement  .^ludit  (SEA)  program  applies 
the  Federal  Test  Procedure  to  a  representative 
sample  of  production  vehicles  from  a  particular 
specified  vehicle  configuration  selected  from  a 
pai-ticular  assembly  plant  in  order  to  determine 
whether  the  production  vehicles  of  that 
cori.lguration  are  meeting  Federal  emission 


I  have  determined  that  Renault  has 
failed  to  establish  that  effective 
emission  control  technology,  considering 
costs,  driveability.  and  fuel  economy,  is 
not  available  to  enable  its  85  CID  engine 
family  to  meet  the  3.4  gpm  CO  standard 
for  the  1981  and  1982  model  years.  In 
reaching  this  decision.  I  have  concluded 
on  the  basis  of  new  information  not 
available  for  my  original  decision  that 
this  engine  family  is  capable  of  meeting 
the  3.4  gpm  CO  standard  without  the 
addition  of  any  components  or 
adjustments  to  the  available  1981 
engine-emission  control  system. '• 

Appendix  A  applies  a  "modified" 
Monte  Carlo  statistical  simulation 
technique  to  certification  emission  data 
from  Renault's  85  CID  certification 
vehicle.  This  modified  statistical 
simulation  technique  is  similar  to  the 
simulation  technique  used  in  previous 
suspension  and  waiver  decisions  to 
project  the  likelihood  that  a  given  engine 
family  will  be  capable  of  certifying  to 
applicable  emission  standards.** That 
technique  included  consideration  of 
certain  variabilities  in  projecting  the 
likelihood  of  successful  certification  on 
the  basis  of  emission  data  from  pre- 
production  development  vehicles.*' 


requirements.  The  "Acceptable  Quality  Level" 
(AQL)  is  the  maximum  percentage  of  a 
conFiguration's  total  production  vehicle  population 
which  could  fail  to  meet  Federal  emission 
requirements  before  that  configuration  will  incur 
more  than  a  five-percent  likelihood  of  failing  an 
SEA.  See  41  FR  31474  (July  28, 1976)  and  44  FR  69418 
(Dec.  3. 1979). 

'•Cf.  My  previous  denial  of  a  waiver  request  for 
this  engine  family,  44  FR  69416.  69426  (Dec  3, 1979). 
See  also  App.  A.  section  V. 

"The  Monte  Carlo  simulation  technique  used  in 
these  previous  decisions  is  discussed  more  fully  in 
the  following: 

Appendix  B.  Technical  Appendix  to  the  Decision 
of  the  Administrator  on  Remand  for  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  April  11. 1973. 

Appendix  A.  Technical  Appendix  to  the  Decision 
of  the  Administrator  In  re:  Applications  for 
Suspension  of  1976  Motor  Vehicle  Exhaust 
Emissions  Standards.  July  30. 1973. 

Appendix  A.  Technical  Appendix,  to  the  Decision 
of  the  Administrator  In  re:  Applications  for 
Suspension  of  1977  Motor  Vehicle  Exhaust 
Emissions  Standards.  March  5. 1975. 

38  FR  10317. 10323  (April  26,  1973). 

44  FR  53376.  53380  (Sept.  13.  1979). 

44  FR  69416.  69421  (Dec.  3, 1979). 

45  FR  7122.  7123  (Jan.  31.  1980). 

"The  statistical  treatment  of  the  data  examined 
in  EPA  methodology  in  previous  decisions  used  a 
technique  employed  by  Central  Motors  in  Volume 
HI.  Appendix  27.  of  its  March  5, 1973  submission. 
EPA  used  the  Monte  Carlo  technique  to  calculate 
the  expected  distribution  of  emission  results  that 
would  occur  if  an  experiment  (in  this  case,  testing  a 
vehicle  up  to  50.000  miles)  were  to  be  repeated.  The 
EPA  methodology  considers  three  types  of 
variability  when  making  such  calculations:  (1)  Car- 
to-car  variability;  (2)  test-to-test  variability:  and  (3) 
variabihty  in  deterioration  rate  of  emissions 
performance. 

Footnotes  continued  on  next  page 
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[li.iv\t'\er.  because  dtiki  from  d::iLa! 
certification  "durability"  vehicles  are 
now  available  for  the  1981  model  year 
85  CID  engine  family,  certain  terms 
which  m  previous  decisions  had  been 
incorported  in  the  Monte  Carlo 
simulation  to  account  for  variabilities  in 
emissions  performance  are  no  longer 
relevdnt, "  EP.-\  has  therefore  modified 
the  Monte  Carlo  simulation  technique 
used  m  earlier  decisions  by  eliminating 
those  vanabiiities  which  are  no  longer 
applicable  when  evaluating  actual 
certification  emissions  data."  This 
modified  .Monte  Carlo  technique,  when 
applied  to  the  actual  certification 
em.issions  data,  is  a  better  indicator  of 
an  engine  family's  capability  to  meet 
emission  standards  in  certification. 

E\e.T\  with  no  improvement  factors  for 
additions  to  the  emissions  control 
systems,  this  modified  Monto  Carlo 
analysis  indicates  with  a  high  degree  of 
statistical  confidence  that  Renault's  85 
CID  engine  family  is  capable  of 
certification  at  the  3  4  gpm  CO  standard 
for  the  1981  and  198^  model  years.  This 
m.odified  Monte  Carlo  analysis  thus 
gives  me  a  basis  for  determining  that 
effective  emissions  control  technology  is 
available.'* 


Footnotes  continued  from  last  page 

Cdrlo.car  vanabilily  results  from  the  fact  that 
Iwo  vehicles,  buill  as  idenlically  as  possible,  can 
produce  different  emissions  levels. 

Bdck-lo-back  tests  on  the  same  car  can  produce 
diffpreni  measured  emissions  values. 

Vehicles  that  are  nominally  the  same  can.  If  run 
to  50.000  miles,  experience  different  rates  in 
detenoralion  of  emissioni  performance. 

The  Monte  Carle  technique  accounts  for  these 
variabilities  in  projecting  the  likelihood  of 
successful  certification.  See  Appendix  B.  Technical 
Appendix,  to  the  Decision  of  the  Administrator  on 
Remand  for  the  United  Slates  Court  of  Appeals  for 
ihe  Dislnci  of  Columbia  Circuit.  April  11. 1B73.  pp. 
3ft-14 

■■'  In  order  to  determine  conformity  with  Federal 
emission  standards.  EPA  requires  emissions  testing 
of  a  prototype  "durability  vehicle"  at  approximately 
S.OOO-mile  intervals  while  that  vehicle  accumulates 
50.000  miles.  40  C.F  R.  {  86.0aO-26(a|(4)  (1978). 
Where  these  data  are  available  for  an  engine 
family,  car-to-car,  teslto-test.  and  deterioration  rate 
variabilities  no  longer  need  be  taken  into  account  in 
projecting  the  likely  measured  emissions  of  actual 
certification  tests  For  further  explanation,  see  App. 
A  section  111. 

'^Th«  "modified"  Monte  Carlo  technique,  which 
this  decision  employs  for  Renault  s  85  CID  engine 
family   still  lakes  into  account  some  emissions 
performance  variabilities  that  could  occur  in 
completing  certification  testing  for  this  engine 
family  over  extended  mileage.  Specifically,  the 
analysis  accounts  for  car-to-car.  lesl-lo-tesl  and 
'  deterioration  factor  variabilities  that  could  occur 
•shile  Renault  completes  testing  on  its  certification 
.  I  hide  through  50  000  miles  This  decision  includes 
analysis  of  emissions  data  through  40.000  miles  See 
App  A.  section  III.  V 

•■'This  engine  family  margmdily  fails  Ihe  Munle 
Carulo  analysis  as  applied  in  previous  decisions. 
but  passes  Ihe  more  accurate  modified  Monte  Carlo 
technique  applied  to  the  certification  emission  data 
available  here  See  note  23.  supra  and  App.  A.. 
section  III.  V 


In  addition  to  the  modified  Monte 
Carlo  analysis.  EPA  also  used  available 
certification  test  results  to  antidpate  the 
ability  of  Renault's  85  CID  Engine  family 
to  complete  certification  testing 
successfully  through  50,(X)0  miles  by 
applying  a  least-squares  straight-line  fit 
to  the  emission  data." This  method, 
which  EPA  uses  as  part  of  its 
certification  program  to  determine 
compliance  with  emission  standards, 
supports  the  conclusion  reached  above 
using  the  modified  Monte  Carol 
simulation.^ Thus,  with  a  significant 
portion  of  the  durability  certification 
testing  complete,  the  least-square 
straight-line  fit  of  the  available 
certification  data  indicates  that  this 
engine  family  most  likely  will  pass 
certification  at  a  level  comfortably 
below  the  3.4  gpm  CO  standard." 

I  also  have  considered  Renault's 
contention  that  production  vehicles  of 
this  engine  family  may  fail  future 
Selective  Enforcement  Audit  (SEA) 
requirements  even  though  the  engine 
family  may  pass  certification. "Renault 
provided  information  regarding  the 
formulation  of  the  emission  target  levels 
it  sets  for  its  prototype  vehicles  to  afford 
what  it  deems  to  be  adequate  assurance 
that  its  vehicles  will  be  likely  to  meet 
Federal  emission  requirements  for 


"40  ere  86.079-28(a)(4)(7)(B).  EPA  uaes  the  least- 
squares  method  to  interpolate  emission  results  in 
order  to  fit  a  straight  line  to  the  scattered  5.000-miIe 
interval  emission  data  points  of  a  certification 
durability  vehicle  in  determining  whether  or  not 
that  vehicle  has  met  Ihe  emission  requirements  of 
Ihe  certification  program. 

"App  A.  section  V. 

"Although  the  least-square  method  it  an 
interpolative  rather  than  a  predictive  methodlogy.  it 
does  accurately  reflect  emissions  performance 
through  the  40.000  miles  of  testing  already 
completed.  App.  A.  section  V  See  also  discussion  of 
certification  results  used  in  previous  decisions.  44 
FR  69416.  69428  (Dec.  3.  1979).  and  note  35.  45  FR 
712Z  7125  flan.  31,  1980)  Appendix  A  also  applies 
Ihe  same  Monte  Carlo  technique  as  used  in  previous 
decisions  with  the  addition  of  a  factor  for  emissions 
improvement  for  s  start-oxidation  catalyst  on 
Renault's  open-loop  oxidation  catalyst  system.  With 
the  addition  of  these  components,  which  may  be 
available  for  Ihe  1982  model  year,  the  "standard" 
Monte  Carlo  simulation  predicts  that  Ihe  85  CID 
engine  family  could  meet  Ihe  3  4  gpm  CO  standard. 
Renault  established  that  these  improvements  are 
not  available  for  the  1961  model  year  due  to  lead- 
lime  constraints  App.  A,  section  V  A  factor  for  a 
clean-up  oxidation  catalyst  with  switched-air  to  be 
used  with  Renault's  closed-loop  three-way  catalyst 
system  was  also  developed  for  this  engine  family  in 
Ihe  second  consolidated  decision.  44  FR  69416. 
69444  (Dec.  3. 1979).  Renault  failed  to  establish  that 
space  constraints  precluded  the  addition  of  these 
components  However.  Renault  did  establish  that 
because  of  lead-lime  considerations  Renault  could 
not  incorporate  these  components  in  the  85  CID 
engine  family  until  the  1982  model  year.  App.  A, 
section  V  Because  of  Ihe  newly-available 
certification  data  however  I  no  longer  need  to  rely 
on  this  factor  in  determining  whether  effective  CO 
control  technology  is  available  for  this  engine 
family. 

"February  12. 1980 Transcript  pp  12-1&  See  also 
44  FR  68416.  69427  iDec.  3.  1979)  for  a  discussion  of 
manufacturers  design  targets. 


vehicles  in  actual  production  and  use  '^ 
Application  of  this  formuld  to  ihp  IPfil 
modpl  year  emission  standards 
produces  a  low-mileage  CO  emission 
target  slightly  below  the  low-mileage 
emission  levels  Renault  achieved  for  its 
B.T  CID  engine  family  in  certification  and 
on  some  of  its  development  vehicles.*' 
Howpvpr.  comparison  of  Renault's 
emission  design  targets  and  certification 
test  results  for  previous  model  years 
indicates  that  Renault  has  actually 
chosen  to  produce  vehicles  which 
exceeded  these  earlier  emission  design 
targets  by  margins  comparable  to  the 
margins  present  here.  Thus  Renault  has 
failed  to  establish  that  it  will  be  'enable 
to  produce  ihis  fengine  family  in 
compliance  with  a  3,4  gpm  CO  standard 
because  of  the  possible  inability  of  its 
production  vehicles  to  meet  SEA 
requirements  as  evidenced  by  its  failure 

"R  App  Sept,  1979.  Supplemental  Submisnion. 
section  V 

'"The  formula  Renault  uses  to  calcuLite  emission 
test  data  targets  is  shown  below  (see  R  App  p.  4.1 
of  additional  submission  September  24.  1979|: 
Emission  Slondurd 
Engineering  Coal  =  D.  F./K~S  map 
K  is  a  "coefficient  which  takes  account  of  the 
difference  in  average  emissions  and  the  variability 
between  O-mile  production  vehicles  and  4000  mile 
development  vehicles    (i.e..  a  coefficient  accounting 
for  prototype-to-produclion  slippage).  R.  App.. 
September  1979.  Supplemental  submission  p  4.1. 
EPA  assumed  a  K  value  of  13  based  upon  Renault's 
own  approximation   Id   at  4  2,  The  DF  is  the 
deterioration  factor  developed  from  emission 
"durability"  testing  and  cr  map  is  the  standard 
deviation  corresponding  to  Ihe  variability  of 
emission  results  nf  4000-mile  development  vehicles. 

Renault  Emission  Goals  Compared  to  Results 

Cer^<'lca'MV      JOT  "^ile  nC    4000  m\e  CO  4000  -r-iie  NO, 
testing '9e'         gtai/HC  goal  CO  goai'NO, 

'es^ils  results  resulls 


09/05/79  0  30/0  18 

11/01/79  024/0  19 

06/30/78  I  15/1  13" 

08-10/78  109/0  25 

10/23/78  109/0  39 

10/23/786  109/0  35 

01/10/78  1  13/1  33" 

07/10/78  1  13/1  35' 

02/24/78  093/029 


28-"/26 

524084  145/137 

5  90/4  74  0  67/0  31 

11  1/11  5"  1  54/168' 

827/2  1  115/105- 

8  27/3  8  154/137 

8  27/3  1  154/132 

114/105  154/164* 

114/10  7  154/169" 

113/2  6  126/104 


The  at»ve  tabte  uses  icw  mneage  emtssion  test  resulls  and 
estimated  design  targets  tMsed  or  detefiocation  lactofs  tTom 
Renauns  applicalions  Iw  cenrticatior  to*  me  85  CID  engine 
(amity  which  Renault  pioduced  m  tfie  19'9  1980  and  1981 
model  years  All  values  are  calculated  usmg  me  Renault  tof- 
mula  withoul  6  map  However  EPA  also  consicJe'ed  the  'ep- 
lescntative  system  variability  h  map  values  Irom  various 
RenauH  efTNssion  control  »y»lerf>s  (R  Apc  Sect  i979  sec 
lion  V)  as  listed  betoti  Use  ot  any  5  map  value  m  the  engi- 
neenng  goal  calculation  serves  onty  to  lower  Ihe  engioeenng 
goal 


Three  iwav 

Model 

S10R 

aioflc 

1980 

calaiy^   • 

49slaie 

leedbacK 
carbuietof 

HC 

OK) 

0033 

0  03 

0  035 

CO 

12 

03 

03 

0  45 

t«), 

016 

02 

02 

010 

-Indicates  examples  where  test  results  enceeded  design 
targets  Por  enample  lor  the  CO  values  taken  hom  certitica 
tun  testing  dated  6/30-78  the  CO  certiiicaiion  lest  results 
exceed  the  engmeenng  goal  ot  1 1  i  t»v  0  4  qpm  rt  any  value 
tor  &  map  was  mciuded,  Uie  CO  lesi  resuiis  would  eaceed  ihe 
engineenng  goal  by  an  even  greater  arrxxjnj 

'■|n<»c8tes  examples  where  test  results  exceed  design  tar 
gets  when  sufciracling  EPA  assigned  average  f,  map  values 
calculated  irom  the  above  5  map  figures  d  e  when  the  ave«- 
age  A  map  value  is  subtracted  Irom  the  goal  m  each  column) 

••'EPA  inieipoiaied 
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to  meet  these  design  targets  in 
certification  testing," 

Consideration  of  costs,  driveabilify,  or 
fuel  economy  offers  no  basis  for  altering 
my  conclusion  that  Renault  has  failed  to 
establish  that  effective  emissions 
control  technology  is  not  available  for 
its  85  CID  engine  family.  Since  the 
engine  family/emissions  control  system 
for  which  Renault  has  requested  this 
waiver  is  the  same  system  which  is 
currently  projected  to  pass  1981 
certification  at  the  3.4  gpm  CO  level, 
Renault  has  not  demonstrated  any  cost. 
driveability  or  fuel  economy 
differentials  between  a  system  it  plans 
to  use  under  a  7.0  gpm  CO  standard  and 
one  targeted  lo  meet  the  3,4  gpm  CO 
standard.  ^^ 

2.  Peugeot 

Peugeot  applied  for  a  waiver  to  a  CO 
standard  of  5,5  gpm  for  its  174  CID 
engine  family  for  the  1981  and  1982 
model  years.  In  support  of  this 
application.  Peugeot  provided  some 
emission  test  data  and  other  information 
regarding  space  constraints  of 
alternative  emissions  control  systems. 
Peugeot  contended  that  its  "prime" 
system,  employing  fuel  injection,  was 
unavailable  for  those  model  years 
because  of  space  limitations  and  lead 
time  problems  both  related  to  Peugeot's 
ability  to  incorporate  the  closed-loop 
fuel  injection  system  on  the  174  CID 
engine  family.^' As  a  result,  Peugeot 
claimed  that  the  best  emissions  control 
system  available  for  this  engine  family 
was  its  1980  dual  feedback  carburetor 
system  with  minor  improvements  to  the 
choke  and  some  other  components.^" 
Peugeot  also  contended  that  this  current 
1981  system  was  incapable  of  meeting 
its  own  design  targets. 

Flowever,  Peugeot  has  not  provided 
any  durability  emission  data  on  this 
engine  family  as  Peugeot  plans  to  use  it 
in  its  1981  model  year  vehicles.'-"' As  i 
stated  in  the  Guidelines  for  Waiver 
Applications  ■'"'and  in  previous  waiver 
decisions,^'  the  manufacturer  must 
provide  sufficient  emission  data  to 
permit  me  to  assess  adequately  the 
durability  of  its  emission  control 
capabilities  to  meet  Federal  emission 


"  For  the  1981  model  year,  EPA  estimates  a  CO 

design  target  of  2  8  gpm  and  40(K>-mile  interpolated 
cprtificalion  results  of  2,6  gpm  CO. 

"App  A,  sections  VI,  VII.  VIll. 

"P.  App  pp  8,  25  February  12. 1980.  Transcripts 
pp,  58-59,  64-66, 

"February'  12.  1980  Transciipt.  p.  60.  See  also 
.'Xppendix  A.  section  V. 

'■'  February  12,  1980  Transcript,  pp.  70-73.  See  also 
.'\pp  A,  section  V. 

"4,'?  FR  4'2-2  47276  (October  13. 1978). 

'^Spp  44  FR  5:i3-6,  53385  (September  13,  19-9),  44 
FR  69416,  69427  (December  3,  1979).  and  45  FR  7122, 
7123.  (January  31. 1980). 


Standards  for  the  1981  and  1982  model 
years  through  the  use  of  the  Monte  Carlo 
statistical  simulation  employed  in  past 
decisions. 

Instead,  the  only  data  Peugeot 
provided  were  low-mileage  development 
data,  w  hich  indicate  compliance  with 
the  3.4  gpm  CO  standard  at  that  low 
mileage,  and  give  me  no  basis  for 
concluding  that  this  engine  family 
cannot  continue  to  meet  this  standard  in 
certification  or  in  production.  The  only 
information  Peugeot  provided  on  the 
likely  emissions  durability 
characteristics  of  the  1981  engine  family 
was  the  "deterioration  factor"  (DP)  from 
its  1980  predecessor,  which  indicates  no 
projected  CO  emissions  control 
deterioration  over  the  50,000  mile 
statutory  engine  life.'* 

EPA  applied  the  standard  Monte 
Carlo  simulation  to  Peugeot's  low- 
mileage  data  by  projecting  from 
Peugeot's  1980  DF  the  additional  data 
points  required  to  perform  this  analysis. 
This  statistical  simulation  accounts  for 
test-to-test,  car-to-car,  and  DF 
variability  in  conservatively  analyzing 
Peugeot's  ability  to  certify.  The  Monte 
Carlo  simulation  performed  with 
Peugeot's  low-mileage  emissions  data, 
even  without  hypothesizing  any 
technological  improvements,  provided 
no  indication  that  this  engine  family  is 
not  capable  of  meeting  the  3.4  gpm  CO 
standard.^* 

Peugeot  has  also  failed  to  establish 
that  it  would  be  unable  to  produce  this 
model  even  though  this  engine  family 
did  not  meet  Peugeot's  design  targets. 
Peugeot  calculated  its  design  targets  for 
a  3.4  gpm  CO  standard  on  the  basis  of  a 
mean  emission  variation  derived  from 
1979  and  earlier  model  year  production 
vehicles  designed  to  meet  a  15  gpm  CO 
standard.'"  Peugeot  has  not  estabUshed 
that  the  variation  based  upon 
production  vehicles  designed  to  meet 
the  15  gpm  CO  standard  would  be  as 
great  for  production  vehicles  designed  to 
meet  a  3.4  gpm  CO  standard.  Nor  did 
Peugeot  support  the  mean  value  which  it 
employed  for  this  standard  variation  by 
providing  emission  data  on  the 
individual  production  vehicles  from 


"February  12.  1980  Transcript,  pp.  71-73. 

"The  requirements  for  Monte  Carlo  analysis  are 
staled  in  the  Guidelines  for  Applications,  43  FR 
47272.  47276.  (Oct.  13, 1978).  In  fact,  the  low-mileage 
data  Peugeot  did  supply  indicated  a  good  possibility 
that  this  engine  family  could  meet  a  3.4  gpm  CO 
standard  in  the  1981  model  year.  See  App.  A. 
section  V.  Low-mileage  data  are  as  a  rule 
insufficient  to  support  granting  a  waiver  except 
where  a  manufacturer  is  eligible  for  and  has 
received  an  assigned  DF.  Cf.  my  decision  regarding 
Lo\^lB^  CO  waiver  requests.  45  FR  7122,  7125  (Jan  31, 
1980). 

**P.  App..  Appendix  I  (section  5). 


previous  model  years  which  it  used  to 
calculate  that  mean  value." 

Considerations  of  costs,  driveability, 
or  fuel  economy  offer  no  basis  for 
altering  my  conclusion  that  Peugeot  has 
failed  to  establish  that  effective 
emissions  control  technology  is  not 
available  for  its  174  CID  engine  family.** 
Peugeot  did  not  raise  driveability  or  fuel 
economy  as  issues  and  did  not  provide 
any  information  to  support  claims  based 
upon  these  factors.  In  addition,  Peugeot 
has  not  established  any  cost  differential 
between  the  system  covered  by  this 
waiver  request  for  a  5.5  gpm  interim  CO 
standard  and  a  system  it  would  need  to 
meet  the  3.4  gpm  CO  standard  because 
Peuget  claims  that  it  has  no  system 
available  to  meet  the  3.4  gpm  CO 
standard  in  the  1981  and  1982  model 
years.  I  am,  therefore,  unable  to 
determine  that  effective  emissions 
control  technology,  considering  costs, 
driveability  and  fuel  economy,  is 
unavailable  for  Peugeot's  174  CID  engine 
family  for  the  1981  and  1982  model 
years. 

B.  Protection  of  Public  Health 

According  to  the  express  terms  of  the 
statute,  there  is  no  need  for  me  to 
determine  whether  waiver  applications 
covering  engine  families  for  which 
applicants  failed  to  establish  the 
unavailability  of  effective  control 
technology  (considering  costs, 
driveability.  and  fuel  economy)  meet 
any  of  the  remaining  statutory  criteria  in 
order  for  me  to  deny  these  applications. 
The  Act  requires  me  to  deny  waiver 
applications  where  an  applicant  has 
failed  to  meet  any  one  of  the  criteria, 
regardless  of  whether  such  applicant 
could  meet  the  remaining  criteria. 
Nevertheless.  I  will  address  these  issues 
briefly  in  the  course  of  discussing  the 
remaining  criteria  as  I  have  done  in  the 
four  previous  waiver  decisions. 

Section  202(b)(5)(C)  of  the  Act  states 
that  before  I  grant  a  waiver  covering  a 
given  engine  family,  I  must  find  that 
protection  of  the  public  health  does  not 
require  attainment  of  a  3.4  gpm  CO 
standard  by  the  vehicles  of  the  engine 
family  receiving  the  waiver.** 

While  waiving  the  1981  and  1982 
statutory  CO  standards  for  either  of  the 
engine  families  here  arguably  would  not 
significantly  affect  the  public  health, 
noticeable  increases  in  ambient  CO 


*'  Cf.  44  PR  53384  (September  13. 1979) 
(addressing  concerns  similar  to  Peugeot's  which 
other  CO  waiver  applicants  have  raised). 

"App  A.  sections  VI.  VU.  and  VIII. 

"These  criteria  are  found  in  section  202(b)(5)(C) 
of  the  Act.  For  discussion  regarding  these  criteria  in 
earlier  waiver  decisions,  see  44  FR  53376.  53378 
(September  13. 1979)  and  44  FR  69416,  69420 
(December  3, 1979),  45  FR  712Z  7126  (January  31. 
1980). 
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levels  could  result  from  granting  waivers 
industr>'-wide."  In  light  of  the  fact  that 
industry-wide  waivers  would  not  be 
protective  of  the  public  health,  it  is 
reasonable  to  grant  waivers  covering 
only  that  portion  of  the  industry 
consisting  of  engine  families  for  which  I 
have  determined  that  effective  control 
technology,  considering  costs, 
driveability.  and  fuel  economy,  is  not 
available  (presuming  these  families  also 
meet  the  remaining  statutory  criteria).** 

C  Essentia!  to  the  Public  Interest  or  to 
the  Public  Health  and  Welfare 

Before  I  may  grant  a  waiver  request, 
section  202{b)(5)(C)(i)  of  the  Act  requires 
that  I  determine  that  granting  the  waiver 
is  essential  to  the  public  interest  or  the 
public  health  and  welfare,** 

I  have  determined  that  it  is  not 
essential  to  the  public  interest  to  grant 
waivers  to  the  Renault  and  Peugeot 
engine  families  where  the  applicants 
have  failed  to  establish  that  these 
engine  families  are  incapable  of  meeting 
a  3,4  gpm  CO  standard  or  are  likely  to 
incur  significant  costs  (or  driveability  or 
fuel  economy  penalties)  in  meeting  that 
standard.  Neither  Renault  nor  Peugeot 
has  established  that  the  costs  (or  other 
penalties)  involved  are  so  substantial  as 
to  present  a  significant  risk  to  the 
waiver  applicant's  ability  to  produce 
and  competitively  market  vehicles  of 
that  engine  family,  or  vehicles 
generally," 

D.  Good  Faith  ' 

In  order  for  me  to  grant  a  waiver  to 
any  applicant,  section  202(b)(5)(C)(ii)  of 
the  Act  ''requires  that  I  determine  that 
the  applicant  in  question  has  made  all 
good  faith  efforts  to  meet  the 
established  emission  standards.  As  a 
result.  I  have  examined  information 
regarding  each  applicant's  previous  and 


"  Each  of  these  applicants  argued  that  granting  a 
waiver  to  each  of  these  engine  families  would  have 
an  insignificant  impact  especially  considering  total 
projected  sales.  For  further  discussion  concerning 
these  contentions  see  the  first  decision.  44  FR  53376. 
53381.  and  Appendix'B  at  44  FR  53402-53407 
(September  13. 1979). 

'*  I  discussed  the  ambient  air  quality  effect  of 
granting  CO  waivers  in  each  Appendix  B  in  two 
previous  decisions.  44  FR  53376.  53402-53407 
ISeptember  13.  1979)  and  44  FR  694m  69456-69462 
(December  3. 1979). 

"F>revious  decisions  discussed  more  fully  the 
public  interest  and  public  health  and  welfare  effects 
of  engine  fa-nilies  denied  waivers.  44  FR  53387,  44 
FR  69429  (September  13. 1979  and  December  3. 
1979). 

"This  point  was  discussed  in  the  public  interest 
analysis  section  in  previous  decisions  regarding 
engine  families  denied  waivers,  44  FR  53376.  53385 
(September  13.  1979)  and  44  FR  69418.  69430 
(December  3. 1979).  45  FR  7122.  (January  31. 1980). 
45  FR  7914  (March  19. 1980).  Appendix  A  contains  a 
closer  examination  of  these  issues.  App.  A.  section 
V-IX. 

"42U.S.C.7521(b)(5)(C)(ii). 


projected  efforts  toward  meeting  a  3.4 
gpm  CO  emission  standard  for  the 
engine  families  in  question. 

Each  of  the  waiver  applicants  has 
provided  information  to  support  the 
contention  that  it  has  acted  in  good  faith 
in  trying  to  meet  the  3.4  gpm  CO 
standard.  There  is  not  sufficient 
information  in  the  record  currently  to 
support  a  determination  that  either  of 
the  applicants  has  failed  to  meet  the 
Act's  good  faith  criterion  in  developing 
emission  control  technology  to  meet  the 
3.4  gpm  CO  standard. 

However,  the  progress  Peugeot  has 
made  in  developing  a  closed-loop  fuel 
injection  system  has  not  proceeded  as 
quickly  as  1  normally  would  expect. 
Peugeot  stated  at  the  public  hearing  that 
it  believes  it  needs  this  fuel  injection 
system  to  meet  a  3.4  gpm  CO  standard 
and  has  been  aware  of  the  problems  in 
incorporating  this  system  since  1977,*^ 
yet  still  feels  it  cannot  complete 
development  and  adaptation  of  that 
system  before  the  1983  model  year. 
However,  since  I  have  denied  Peugeot  s 
waiver  request  on  the  grounds  that 
Peugeot  has  failed  to  establish  the 
effective  emissions  control  technology  is 
unavailable,  I  need  not  reach  a  final 
determination  regarding  whether 
Peugeot  has  met  the  good  faith  criterion 
of  the  Act.«o 

E.  Risks  in  Determining  A  vailable 
Technology 

In  International  Harvester  Co.  v. 
Ruckelshaus,^^  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  reviewed  the  administrator's 
decision  to  deny  manufacturers'  request 
for  a  one-year  suspension  (from  1975  to 
1976)  of  the  effective  date  of  the 
statutory  hydrocarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act.  The  court  stated,  among 
other  things,  that  the  Administrator 
should  have  considered  the  risks 
associated  with  the  possibility  of 
erroneously  granting  or  denying  those 
requests.  The  court  indicated  that  the 
Administrator  should  balance  the 
economic  costs  (in  terms  of  jobs  and 
misallocated  resources)  possibly 


"February  12. 1980  Transcript,  at  p.  90.  Cf.  App. 
A.  sections  V.  IX.  In  addition.  Peugeot  supplied 
emission  data  from  only  sixteen  tests,  all  low- 
mileage,  on  its  1981  system.  Lack  of  development 
testing  of  this  system  could  be  considered  as 
another  indication  of  the  sufficiency  of  good  faith 
development  effort  to  meet  the  3.4  gpm  CO  emission 
standard. 

'"The  sufficiency  of  good  faith  development 
efforts  would  continue  to  be  an  issue  in  the  event 
that  a  manufacturer  should  reapply  for  a  waiver,  as 
would  the  other  statutory  criteria.  See  note  61.  44  FR 
69417,  69424  (December  3. 1979). 

»'  478  F,2d  815  (D.C.  Cir.  1973),  For  further 
discussion  of  this  case,  see  44  FR  53376.  53388  (Sept. 
13. 1979). 


associated  with  an  erroneous  denial 
versus  the  possible  environmental 
benefits  lost  through  an  erroneous  grant. 
Even  though  the  health  risks  associated 
with  erroneous  grants  in  the  proceedings 
at  hand  may  not  be  great,  the  risks 
associated  with  erroneous  denials 
(which  do  not  involve  health 
considerations)  also  are  limited 
significantly.  My  findings  that 
technology  is  available  for  an  engine 
family  to  meet  certification  testing 
requirements  are  based  on  conservative 
projections.'^^  The  move  from  today's 
state  of  technology  to  the  technology 
required  to  achieve  the  3,4  CO  standard 
does  not  require  any  substantial  shift  to 
untried  emission  control  methods. 
Furthermore,  an  incorrect  determination 
here  would  have  the  potential  to 
adversely  affect  the  production  of  only 
one  engine  family,  as  opposed  to  the 
ability  of  the  industry  as  a  whole  to 
produce  cars  for  the  public  generally.  In 
light  of  these  counter-balancing  risks. 
and  in  light  of  Congress'  expressed 
intent  to  afford  a  statutory  waiver  only 
in  exceptional  circumstances  rather  than 
on  an  across-the-board  basis. ^■'  I  have 
concluded  that  it  is  appropriate  to  deny 
waiver  applications  insofar  as  they 
cover  engine  families  for  which  the 
manufacturer  has  failed  to  establish  that 
effective  control  technology,  considering 
costs,  driveability.  and  fuel  economy,  is 
not  available. 

IV.  Conclusion 

1  have  determined  for  Renault's  85 
CID  engine  family  that  effective  control 
technology  is  available  to  meet  a  3.4 
gpm  CO  standard  by  the  1981  model 
year,  even  after  considering  costs, 
driveability  and  fuel  economy.  In 
addition.  I  have  determined  that  Peugeot 
has  failed  to  provide  information 
sufficient  to  establish  that  such 
technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  for  its  174  CID  engine  family  in 


"See  section  111(A)(1).  supra  See  also  App.  A. 
sections  III.  V,  Although  the  Monte  Carlo  technique 
employed  here  differs  slightly  from  that  used  in 
previous  decisions,  this  "modified"  Monte  Carlo 
produces  a  more  accurate  projection  of  likelihood  of 
successful  certification  while  still  maintaining 
conservative  vartabilities  where  necessary.  See  the 
discussion  in  section  111(A)(2),  See  also,  App.  A, 
section  III.  V. 

"  See  also  discussion  of  the  International 
Harvester  case  in  two  previous  decisions.  44  FR 
53376.  53387  (September  13.  1979).  44  FR  69416. 
69429  and  69430  (December  3.  1979),  In  my  fourth 
consolidated  decision  I  based  my  decisions  to  grant 
waivers  due  to  potential  risks  on  two  factors:  (1) 
The  severity  of  the  adverse  economic  consequences 
which  could  occur  as  the  result  of  an  erroneous 
denial  and;  (2)  the  likelihood  that  a  denial,  in  fact, 
will  turn  out  to  be  ill-founded,  45  FR  17914.  17917 
(March  19. 1980).  Neither  Renault  nor  Peugeol  has 
established  that  factors  such  as  these  contradict  my 
findings  here. 
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the  1981  and  1982  years.  Therefore.  I 
must  deny  the  waiver  requests  for  these 
two  engine  families. 

Dated:  May  14. 1980, 
Douglas  M.  Costle. 

Administrator. 

Appendix  A — Summary  of 
Technological  Capability 

Contents 

I.  Introduction, 

II.  Summary  of  Technological  Capability. 

III.  Statistical  Treatment  of  the  Data. 

IV.  Factors. 

V.  Discussion  of  Individual  Manufacturer  8 
Technical  Capability. 

VI  Cost  Analysis. 
■Vll.  Driveability. 
V'UI.  Fuel  Economy. 

IX.  Lead  Time  Considerations. 

X.  References. 

I.  Introduction 

The  exhaust  emission  standards  for 
1981  and  later  model  year  light-duty 
vehicles  are  currently  0.41  gram  per  mile 
HC,  3.4  grams  per  mile  CO.  and  10  gram 
per  mile  NOx.  Section  202(b)(5)(A)  of  the 
Clean  air  Act,  as  amended,  42  U.S.C. 
7521(b)(5)(A)  provides  the  opportunity 
for  manufacturers  to  request  a  waiver  of 
the  3.4  grams  per  mile  CO  standard  to 
7.0  grams  per  mile  during  model  years 
1981  and  1982. 

The  applicants  being  considered  in 
this  document  are  Peugeot  and  Renault. 
This  is  the  fourth  group  of  CO  waiver 
applications  that  have  been  considered 
by  EPA.  This  is  the  second  time  that  a 
waiver  request  has  been  considered  by 
EPA  from  Renault.  General  Motors  has 
again  requested  a  waiver  for  one  of  their 
engines,  and  Ford  has  requested  waivers 
for  two  of  their  engines.  The  Ford  and 
General  Motors  requests  will  be 
discussed  in  a  later  document. 

This  appendix  deals  with  the 
technological  capability  of  Peugeot  and 
renault  to  meet  the  1981  and  1982  CO 
standard  of  3.4  grams  per  mile.  This 
appendix  relies  on  three  previous 
technical  appendixes,  particularly  for 
discussion  of  the  Monte  Carlo 
simulation  utilized  in  this  analysis. 
These  appendixes  are: 

1.  Appendix  B.  Technical  Appendix,  to 
the  Decision  of  the  Administrator  on 
Remand  for  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  April  11,  1973. 

2.  Appendix  A,  Technical  Appendix,  » 
to  the  Decision  of  the  Administrator  In 
re  :  Applications  for  Suspension  of  1976 
Motor  Vehicle  Exhaust  Emission 
Standards,  }uly  30.  1973. 

3.  Appendix  A.  Technical  Appendix, 
to  the  Decision  of  the  Administrator  In 
re;  Applications  for  Suspension  of  1977 
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Motor  Vehicle  Exhaust  Emission 
Standards.  March  5.  1975. 
As  indicated  in  Section 
202(b)(5)(c)(iii).  the  technological 
feasibility  determination  is  based  on  the 
consideration  of  technological 
capability,  cost,  driveability,  and  fuel 
economy.  This  appendix  contains 
discussion  of  each  of  the  above  topics. 

II.  Summary  of  Technological  Capability 

Tables  Il-l  and  II-2  summarize  the 
capability  of  the  applicant 
manufacturers  to  meet  the  1981  and  1982 
emission  standards.  The  standards 
considered  in  these  tables  are  0.41  HC 
3  4  CO.  1.0  NOx. 

A  guide  to  the  summary  tables  is  as 
follows.  The  first  column  lists  egme 
displacement.  The  "as  received"  column 
refers  to  the  emission  data  submitted  by 
the  manufacturer.  "Improvements"  refer 
to  the  projected  technological 
improvements  (factors)  applied  to  the 
data  submitted  by  the  manufacturer. 

The  "no  data"  category  is  an 
abbreviated  notation  for  the  lack  of 
acceptable  data  to  perform  EPA's 
established  technological  analysis  as 
referred  to  in  EPA  s  published  CO 
waiver  guidelines.  The  applicants  have 
known  for  about  six  years  what  sort  of 
data  is  necessary  for  EPA  to  make  a 
determination  under  its  established 
methodology  whether  or  not  a  given 
vehicle  would  be  projected  to  pass  or 
fail  a  set  of  standards.  Unfortunately,  in 
one  case  there  was  a  lack  of  useable 
data  for  vehicles  using  a  specific  engine. 
This  effectively  precluded  EPA  from 
making  a  pass/fail  determination  for 
those  vehicles  through  the  estabhshed 
methodology.  In  these  cases  the  vehicles 
using  these  engines  are  called  "no  data" 
and  no  pass/fail  determination  was 
made. 

Table  ff-^.—Apphcarrt  Peugeot 


Engine 

Passes             Pass  with 

174  CID.   

No  rials                                     M/A* 



Table  11-2 

—  Applicant:  Renault 

Engine 

Pass  as              Pass  wrtfi 
received'          improvemenr? 

85  CID 

Ve».._ N/A 

*  N/A  means  not  applicable  or  thai  no  hardware  impfove- 
iT>ent  laclofs  were  apphisd  to  ttiese  vehicles 


III.  Statistical  Treatment  of  thf  n.i;a 

No  changes  have  been  made  in  the 
standard  Monte  Carlo  methodology 
since  its  last  use  in  a  technical 
appendix.  This  methodology  has  been 


discussed  in  three  previuus  technical 
appendixes: 

1,  Appendix  B,  T.-.,  :.:,..  „,  .Appendix,  to 
the  Decision  of  the  Ad.':;.r;..s*:ator  on 
Remand  for  the  United  b;..;..  ,v  Court  of 
.Appeals  for  the  District  of  Columbia 
Circuit.  April  11,  1973. 

2  Appendix  A,  Technical  Appendix. 
to  the  Decision  of  the  Administrator  In 
re:  Applications  for  Suspension  of  1976 
Motor  Vehicle  Exhaust  Emission 
Standards,  July  30,  1973. 

3.  Appendix  A,  Technical  Appendix, 
to  the  Decision  of  the  Administrator  In 
re:  Applications  for  Suspension  of  1977 
Motor  Vehicle  Exhaust  Emission 
Standards,  March  5. 1975. 

A  new  Monte  Carlo  simulation  has 
been  developed  to  handle  a  new 
situation  which  has  arisen  in  this  waiver 
proceeding.  The  new  situation  is  that  the 
Administrator  must  make  a  discision  to 
grant  or  deny  waivers  based  on  actual 
certification  vehicles  with  less  than 
complete  mileage  accumulation  for  a 
given  model  year  which  is  also  a  year 
for  which  a  waiver  has  been  requested. 
Specifically,  the  circumstance  is  that 
Renault  has  a  1981  model  year 
durability  vehicle  (vehicle  785)  in  EPA 
certification,  Car  785  has  currently 
accumulated  over  40,000  of  the 
mandatory  50,000  miles  of  durabiHty 
mileage  accumulation.  Based  on  all 
current  emission  data  points,  the  vehicle 
meets  the  1981  emission  standards. 
Based  on  the  least-squares-fit  straight 
line  through  all  current  data,  the  vehicle 
is  projected  to  pass  the  1981-1982 
standards.  Based  on  the  standard  Monte 
Carlo  methodology,  the  vehicle  is 
projected  to  mai^inally  fail  CO 
emissions. 

The  situation  brought  about  by 
Renault  vehicle  785  has  not  arisen  in 
previous  waiver  decisions.  If  the  Renault 
vehicle  had  completed  the  50.000  miles 
at  the  projected  emission  levels,  the 
waiver  would  have  probably  been 
denied.  And  if  the  Renault  vehicle  were 
a  prototype  development  vehicle  instead 
of  an  actual  1981  certification  vehicle, 
the  vehicle  would  clearly  be  considered 
to  fail  as  in  previous  decisions. 

The  Monte  Carlo  is  used  to  predict  the 
probabilities  of  an  untested  certification 
vehicle  passing  the  emission  standards 
based  on  the  test  data  from  a  prototype 
durability  vehicle  of  identical 
construction.  Car-to-car  variability,  test- 
to-test  variabiUty.  and  deterioration 
factor  variability  are  applied  to  the 
prototype  vehice  data.  Use  of  the 
standard  Monte  Carlo  methodology  in 
the  case  of  the  Renault  certification 
vehicle  would  be  inappropriate  to 
determine  the  probability  of  passing 
certification  because  the  three 
variabilities  would  be  applied  to  vehicle 
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results  for  which  there  is  no  rea!  life 
variability:  i.e..  the  first  40.000  miles  of 
data  are  actual  certification  data  and 
will  be  used  precisely  as  they  exist  to 
determine  pass/fail  in  certification. 

Because  of  the  inappropriateness  of 
the  standard  Monte  Carlo  for  predicting 
the  certification  results  of  actual 
certification  vehicles,  a  modified  version 
of  the  Monte  Carlo  was  developed  such 
that  the  predictive  methodology  could 
be  validly  applied  to  certification 
vehicles. 

In  the  standard  Monte  Carlo  program, 
the  following  steps  take  place: 

1.  A  d.f,  value  and  a  50,000  mile 
intercept  .ire  calculated  from  the  actual 
vehicle  d.jta  and  are  input  into  the 
program. 

2.  The  Monte  Carlo  program 
calculates  the  4.000  mile  intercept. 

3.  A  random  4.000  mile  point  is 
selected  from  the  normal  distribution  of 
car-to-car  variability  centered  around 
the  calculated  4.000  mile  point. 

4.  A  new  d.f.  line  is  fitted  through  the 
randomly  selected  4,000  mile  point.  This 
new  or  second  d.f.  line  is  an  increment 
of  the  actual  d.f.  line.  This  increment  is 
randomly  selected  from  the  d.f. 
variability  distribution. 

,5.  From  the  adjusted  d.f.  line,  which 
passes  through  the  ad|usted  4.000  mile 
point,  temporary  points  are  then 
calculated  at  mileage  increments  of 
5,000,  10,000,  and  15,000,  etc.  Final 
values  for  these  points  are  then  chosen 
by  randomly  applying  test-to-test 
variability  to  the  temporary'  emis.sion 
values. 

6.  A  d.f.,  a  4,000  mile  intercept,  and  a 
50.000  mile  intercept  are  calculated  from 
the  data  points  generated  in  step  five. 

",  The  preceding  steps  are  repeated 
100  times. 

In  the  Modified  Mont  Carlo  for 
Certification  Vehicles,  the  variability 
distributions  for  car-to-car.  d.f.  and  test- 
to-test  variabilities  are  not  applied  to 
actual  certification  test  points.  The 
variabilities  are  only  used  for  the 
projected  test  points. 

In  the  Modified  Monte  Carlo  for 
Certification  Vehicles,  the  following 
steps  take  place: 

1.  A  d.f.  value  and  a  50  (XXD  mile 
intercept  are  calculated  from  the  actual 
certification  data  and  are  input  into  the 
program. 

2.  The  Monte  Carlo  program 
calculates  the  first  projected  test  point 
beyond  the  actual  test  points. 

3.  A  random  value  is  selected  for  the 
first  projected  data  point.  For  instance, 
if  certification  test  data  includes  the 
40.000  mile  test  point,  the  first  projected 
point  would  be  the  45,000  mile  point. 
The  value  for  the  first  projected  point  is 
randomly  selected  by  applying  car-to- 


car  variability  should  not  exist  because 
there  is  no  change  in  vehicles,  this 
portion  of  the  calculation  adds 
conservatism  to  the  analysis, 

4.  A  new  d.f.  line  is  fitted  through  the 
randomly  selected  value  for  the  first 
projected  point.  This  new  or  second  d.f. 
line  is  calculated  by  adding  or 
subtracting  a  d.f,  increment  to  the 
original  d.f,  line.  This  increment  is  also 
picked  at  random,  from  the  d.f. 
variability  distribution. 

5.  From  the  adjusted  d.f  line,  which 
passes  through  the  adjusted  value  for 
the  first  projected  data  point,  points  are 
picked  at  5.000  mile  increments  of  up  to 
50,000  miles.  Values  are  also  projected 
for  before  and  after  scheduled 
mainatenance  test  points.  The  values  for 
these  data  points  are  randomly  selected 
from  the  test-to-test  variability 
distribution. 

6.  A  d.f.,  a  4,000  mile  intercept,  and  a 
50,000  mile  intercept  are  calculated  from 
all  the  data  points,  both  actual  and 
projected. 

7.  The  preceding  steps  are  repeated 
1000  times. 

In  the  Modified  Monte  Carlo  for 
Certification  Vehicles,  it  should  be 
apparent,  from  the  preceding 
explanation,  that  the  variability 
distributions  for  car-to-car,  d.f  and  test- 
to-test  variabilities  are  only  used  in 
conjunction  with  the  projected  data 
points,  and  not  with  acutal  certification 
test  points.  The  values  of  the 
variabilities  are  identical  to  those  used 
in  the  standard  Monte  Carlo.  Also  the 
modified  Monte  Carlo  is  used  only  to 
analyze  incomplete  1981  model  year 
certification  vehicles. 

IV.  Factors 

With  respect  to  the  vehicle  emission 
data  submitted  by  the  manufacturers  for 
EPA  analysis,  vehicles  are  often  run  and 
tested  over  durability  mileage 
accumulation  schedules  without  using 
the  best  technology  that  is  available  to 
the  manufacturer  for  certification  in  the 

1981  or  1982  model  years.  There  are 
many  reasons  why  this  occurs.  First, 
such  technology  may  have  simply  not 
been  available  in  quantity  when  fleets 
of  vehicles  began  mileage  accumulation. 
Second,  all  vehicles  submitted  for  EPA 
staff  analysis  may  not  have  been 
specifically  designed  for  the  1981  and 

1982  Federal  emission  standards.  Also 
the  manufacturer  may  wish  to  maintain 
some  technologies  (with  known 
durability)  in  reserve  if  their  low 
mileage  testing  indicates  that  such 
technology  may  not  be  needed  for 
compliance  with  the  target  emission 
standards.  In  addition,  technology  may 
not  appear  on  durability  vehicles 
because  the  manufacturer  has  made  a 


decision  that  the  technology  would  be 
too  costly  for  production  vehicles. 

To  account  for  the  fact  that  the 
applicants  did  not  in  all  cases  conduct 
durability  testing  with  the  most  effective 
emission  control  hardware,  factors  have 
been  applied  to  some  of  the  emission 
data  submitted  by  the  manufacturers  to 
simulate  the  addition  of  more  effective 
systems.  Due  to  substantial  lead  time 
problems  for  implementation  of  new  or 
additional  technology  by  the  1981  model 
year,  these  factors  have  been  applied 
only  for  currently  known  hardware  that 
can  be  implemented  in  1981  or  1982 
certification  and  production.  These 
improvements  have  been  basically 
limited  to  additional  catalyst  (i.e..  the 
addition  of  oxidation  catalyst  in  some 
cases),  the  addition  of  air  injection,  and 
additional  catalyst  noble  metal  loadings. 
Other  improvements  in  hardware  were 
considered  if  the  manufacturer  indicated 
that  they  were  available  for  1981  or 
1982. 

The  factors  that  have  been  applied  to 
the  data  are  dimensionless  numbers  that 
represent  the  improvement  in  emission 
performance  that  is  predicted  for  the 
more  effective  simulated  emission 
control  technology.  The  factors  are 
derived  from  data  that  reflect  the 
emission  performance  of  a  vehicle  with 
and  without  the  more  effective 
technology.  For  example  a  factor  for  CO 
of  0,90  indicates  that  a  10%  reduction  in 
CO  is  projected  for  the  use  of  the  more 
effective  technology.  In  addition,  when 
there  are  several  different  sources  for 
the  same  improvement,  EPA  uses  a 
conservative  estimate  of  that  projected 
factor,  i.e.,  a  factor  greater  in  absolute 
value  than  that  indicated  by  most  of  the 
data. 

Other  factors  which  were  developed, 
but  generally  not  used  in  the  following 
analysis  include  factors  for 

•  Warm  up  catalysts  for  3W  catalyst 
or  3W-(-0C  systems 

•  Deletion  of  power  enrichment 

•  Use  of  insulated  or  dual-walled 
exhaust  pipes 

•  Use  of  exhaust  port  liners 

•  Use  of  throttle  body  fuel  injection 

•  Use  of  multiple  point  fuel  injection 

•  High  energy  ignition 
Although  the  deletion  of  power 

enrichment  and  the  use  of  insulated  or 
dual-walled  exhaust  pipes  were 
considered  feasible  for  1981.  they  were 
generally  not  used.  Therefore,  through 
these  additional  techniques,  the 
mahufacturers  may  have  some 
additional  cushion  for  certification  over 
and  above  the  factors  used  in  EPA's 
analysis.  Use  of  the  other  items  was  not 
considered  possible  for  most 
manufacturers  for  most  engine  families 
before  the  1982  model  year. 


37368 


Federal  Register  /  Vol,  45,  No,  107  /  Monday.  June  2,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  107  /  Monday,  June  2,  1980  /  Notices 


37367 


Oxidation  Start  Catalyst  Factor 

The  available  CO  control  technology 
includes  light-off  or  stari  catalysts.  Start 
catalysts  are  small  in  size,  have  low 
thermal  inertia  and  are  mounted  close  to 
the  engine.  This  combination  of  factors 
leads  to  rapid  light-off  for  the  start 
catalyst,  which  tends  to  lower  HC  and 
CO  emissions.  The  data  used  to  develop 
the  oxidation  start  catalyst  factor  [11  at 
4-14]*  are  shown  in  Table  IV-1,  This 
factor  was  used  on  Renault  durability 
vehicle  785. 

Table  IV-1  .—Start  Catalyst  Effect 


HC 

CO 

NO, 

0.48 

0.36 

1.01 

0.62 

0.4S 

100 

070 

066 

100 

060 

001 

098 

057 

0.46 

090 

066 

072 

1.20 

Average  tactcy  as  calculated 

0.6 

0.6 

1  0 

Factor  as  used  in  Monte  Carlo 

i _ 

.7 

.7 

1.0 

a.  Peugeot 

Peugeot  has  applied  for  a  CO  waiver 

for  their  174  CID  V-6  engine.  Peugeot 
stated  that  their  first  choice  emission 
control  system  for  meeting  the  1981-1982 
standards  includes:  CL-EFI/3W/OC/ 
Swt.  AIR  with  one  oxygen  sensor  for 
each  exhaust  manifold,  also  referred  to 
as  "stereo"  oxygen  sensors. 

According  to  Peugeot,  an  electronic 
fuel  injection  system  with  stereo  oxygen 
sensors  will  not  be  available  until  the 


•The  notation  |W  at  Yj  means  the  reference  is 
reference  number  W  from  gection  V  of  this 
document  al  page  number  Y. 


Engine  displacement  in  • 


1983  model  year.  Because  of  the  claimed 
unavailability  of  the  preferred  system, 
Peugeot's  first  choice  system  for  the 
1981-1982  model  years  was  changed  to 
include:  FBC/3W/0C/Swt,  AIR/EGR 
This  system  also  includes  stereo  oxygen 
sensors.  This  first  choice  system  differs 
from  their  1980  emission  control  system 
in  three  ways:  (a)  increased  air  flnw  in 
the  AIR  system,  (b)  an  improved 
automatic  choke,  and  (c)  stoichiometry 
is  maintained  at  full  load. 

Table  V-1  lists  the  vehicles  included 
in  Peugeot's  waiver  application.  To  aid 
in  distingusihing  between  vehicles 
which  were  submitted  with  the  same 
vehicle  number,  EPA  added  a  suffix.  The 
vehicles  included  in  Appendixes  3  and  5 
of  reference  3  have  the  three 
improvements  listed  above  [12  at  Ij.  The 
standard  .Monte  Carlo  methodology  was 
used  for  all  the  Peugeot  vehicles 
included  in  the  Monte  Carlo  analysis. 

V.  Discussion  of  Individual 
Manufacturer's  Technical  Capability 

This  section  will  discuss  all  vehicles 
which  (1)  were  submitted  by  each  of  the 
two  applicants  (2)  also  are  acceptable 
for  input  into  the  Monte  Carlo 
simulation.  Accpetable  for  input  means 

(1)  that  the  vehicle  is  a  durability 
vehicle  which  has  accumulated  a 
minimum  of  20,000  miles  with  the  same 
major  emission  control  components  and 

(2)  that  a  minimum  of  four  valid  1975 
FTP  tests  have  been  conducted  on  the 
vehicle. 

Details  of  the  pass/fail  determinations 
in  section  II  are  also  presented  here.  To 
pass  the  1981  and  1982  emission 
standard  (of  0.41  HC,  3.4  CO,  1.0  NO,), 
the  probabilities  of  passing  each 
individual  pollutant  must  be  greater 

Table  V-i—\/ef)icles  in  Peugot's  Waiver  Application 


than  or  equal  to  80*.   If  the  probability  uf 
passing  only  HC,  for  example,  is  less" 
than  or  equal  to  79^; ,  the  vehicle  fails- 
even  if  the  probabilities  for  CO  and 
N'Ox  greatly  exceed  the  80%  cutpoint. 

Due  to  the  limited  time  for  analysis,  a 
pass/fail  analysis  is  provided  only  for 
emission  standards  of  0,41  HC,  3.4  CO 
and  10  .\0,.  Analysis  of  the  capability 
of  the  vehicles  to  meet  the  standard  of 
0.41  HC.  7.0  CO,  1.0  .NO,  was  not 
conducted.  Consequently,  vehicles 
designed  for  a  7.0  CO  standard  are 
included  in  the  following  discussions  of 
vehicles  which  were  acceptable  for 
entry  into  the  computer  analysis,  but  are 
not  discussed  with  respect  to 
compliance  at  7.0  CO. 

In  order  that  the  Monte  Carlo  analysis 
not  be  cluttered  with  hundreds  of  failing 
vehicles  utilizing  inappropriate 
technology,  prior  certification  vehicles 
are  not  considered  in  this  analysis 
except  in  special  cases  where  a 
manufacturer's  ability  to  comply  with 
the  1981  and  1982  emissions  standards  is 
directly  affected.  It  is  not  surprising  that 
the  durability  vehicles  from  past 
certification  would  fail  to  achieve  the  3.4 
CO  standard  for  two  reasons.  First,  the 
3.4  CO  standard  represents  a  substantial 
reduction  in  CO  from  prior  model  year 
standards.  And  second,  major  changes 
in  technology  are  being  planned  for 
introduction  in  1981  by  most  vehicle 
manufacturers  to  achieve  the  more 
stringent  standards. 

If  a  manufacturer's  prime  (prime 
means  the  system  most  capable  of 
achieving  the  1981  standards)  1981 
emission  control  system  has  been  tested 
in  prior  certification  (generally  1980). 
these  data  are  included  in  the  analysis. 


Emission  control  system 


163... 
163... 
174... 
174... 
174... 
J74... 
174 ... 
174..., 
174..., 
174  ..„ 
174.... 
174.... 
174... 
174.... 
174_. 
174.... 
174..„ 
174.... 
174.... 

174 

174.... 

174 

174 ..... 


3W/0C 

FBC-3W/0C/IEPVSwt  AIR 

FBC/3W/0C/Swt  AIR 

FBC/3W/OC/Swt  AIR/IEP/EGfl 
FBC/3W/0C/S¥rt  AIR/IEP . 
FBC/3W/0C/Swt  AIR/IEP 


638308 

6500992  

6578006-A 

6546867-A 


VenideNo. 


Entered  in  Monte 
Carto? 


II  not  entered  in 
Monte  Carlo.  «»tiy7 


Reference 


Yes.. 

Yes.. 

.  No... 

No... 


6579514 Yes.. 

— 6578006-B No.. 

FBC/3W/0C/Swt.  AIR/IEP/EGR 6576867-8  No 

FBC/3W/OC/Swt.  AIR 

FBC/3W/0C/Swt.  AIR 

FBC/3W/0C/EGR/Swt  AIR. 
FBC/3W/OC/EGR/S.rt.  AIR. 
FBC/3W/OC/EGR/Swt.  AIR.. 


657B006-C No  ., 

6603218 Yes.. 

851 No... 

968 No..., 

204 No.-, 

644-A No.... 

134W^ No.... 

134-a No.... 

FBC/3W/0C/EGR/Swt.  AIR __„;„.„.;L.1'1.";!Z'  851-bZ!ZZ"Z!  NoZ 


FBC/3W/OC/EGR/Swt.  AIR... 

FBC/3W/0C/S>vt  AIR 

FBC/3W/OC/Swt.  AIR 

FBC/3W/0C/EGR/S«»t.  AIR. 


FBC/3W/0C/EGR/Swt.  AIR., 
FBC/3W/0C/EGR/Swt  AIR 
FBC/3W/OC/EGR/Swt  AIR. 
FBC/3W/OC/EGR/Swt  AIR.. 
FBC/3W/0C/EGR/S«rt.  AIR.. 
FBC/3W/0C/EGR/Swl  AIR.. 


851 -C.... 
644-8.... 
644-C...- 
644-0.- 
644-E.-. 
644-F 


.No.. 
.No.. 
.No.. 
.No.. 
.  No- 
No.. 


<20.000  miles 
<20.000  miles 
<20.000miles 
<20,000  miles 
<20.000  miles 
<20.000  miles 
<20.000  miles 
<20,000  miles 
<20.000mtles 

<  20.000  miles 
<20.000  miles 
<20,000  miles 
<20,000  miles 

<  20,000  miles 

<  20.000  miles 
<20.000  miles 
<20.000  miles . 

<  20.000  miles 

<  20.000  miles 

<  20.000  miles 

<  20.000  miles 


*  lEP  IS  an  atibreviation  lor  insulated  exfiaust  pipes. 


2  at  A  11. 

...  2alA.2t. 

...2at  A.21. 

...  2  at  A  2.3. 
2  at  A  2  4. 

2  at  A.2  5. 
. .  2  at  A  2  6. 
..  2  at  A.2  7. 
.2  at  A.2  8. 

3  at  App  3. 
.  3  at  App  3. 
..  3  at  App  3. 
.    3  at  App  3 

3at  App  4 

..  3  al  App  4 

3  at  App  5 

3  at  App  5 

3  at  App  5. 

..  3  at  App  5 

.  3al  App  5 

3  at  App  5 

3  at  App  5 

..  3  at  App  5 
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Pass/Fail  Analysis  for  the  Peugeot  T''4 
CID  Engine 

Peugeot  was  deemed  to  be  a    no 
data"  case  for  the  174  CID  engine 
because  they  failed  to  run  any  durability 
vehicles  which  were  targeted  for  the 
1981-1982  standards.  For  this  reason, 
useable  data  was  not  available  to 
analyze  through  EPA  s  established 
methodology 

Peugeot  stated  that  their  reason  [1  at 
71  to  74]  for  not  running  a  1981 
durability  vehicle  was  because  even  if 
the  1980  durability  vehicle  deterioration 
factor  (d.f.)  for  CO  of  1.0  were  applied  to 
their  4.000  mile  results  [2  at  28j  for 
vehicles  which  included  the  three 
improvements  listed  previously,  their 
calculations  indicate  that  they  would 
not  be  able  to  meet  a  3.4  CO  standard. 
Their  argument  continues  that  since  the 
1980  CO  d.f-  of  1.0  could  not  be 
improved  upon,  there  is  no  reason  to 
start  a  1981  durability  vehicle. 


Table  V-2.—  Typical  4000  mile  results  (or  Peu- 
geot vehicles  with  1981  improvements 


IttngmssMjn 

HC 

CO 

NO. 

UPG 

*(/tofTiatic „. 

Manual 

022 
_         027 

^5 
22 

0  43 

040 

16 
16 

In  response  tr;  Peugeofs  argument,  a 
Mon'e  Carlo  ^<nciivsis  of  Peugeofs  4,000 
mile  results  for  vehicles  with  their  1981 
control  system  was  conducted.  This 
analysis  predicted  that  Peugeot  would 
pass  the  1981-1982  standdrds  when  used 
with  the  1980  durability  vehicle's  d.f.'s. 
It  is  emphasized  that  this  analysis  was 
conducted  only  for  the  purpose  of 
refuting  Peugeofs  argument.  This 
analysis  is  not  sufficient  for  granting  a 
CO  waiver  when  it  is  based  on  an 
analysis  of  the  type  of  low  mileage  data 
Peugeot  submitted,  unless  the 
manufacturer  has  received  an  EPA 
assigned  d.f,  Peugeot  did  not  meet  these 
requirements  for  the  1980  model  year 

Table  V-3  lists  the  Monte  Carlo 
results  for  Peugeofs  vehicles. 


Tabte  V-3.— .Vo-ite  Cano  Results  for  Peugeot  vehicles 


weoKiie  No 


E^vssion  control  »yslem 


ProbabUity  of  pass 


HC 


CO 


NO. 


638309 .._. 
6500992... 
6579514_ 
6603218... 

AVG-A 

AVG-M...„ 


3W/0C _ 

FBC/3W/OC/CP/S«*t  AIR 

FBC/3W/OC/Swt  AIR/I6P 

FBC/3W/0C/SW1  AIR 

FBC/3W/0C/SW1  AIR/EGR... 
FBC/3W/0C/Swt  AIR/ 


98 
83 
96 
99 
100 
97 


0 
0 
0 
0 

88 

98 


99 

0 
0 

'OO 
"X 


Vehicles  AVG-M  and  AVG-A  are 
EP.A  desiar.dted  vehicle  numbers  which 
represent  Peugeofs  4.000  mile  results  [2 
d"  28]  for  vehicles  with  the  three 
improvemenfs  for  1981  Peugeot  gave 
separate  results  for  vehicles  with 
automatic  and  manual  transmissions 
and  are  distinguished  by  the  A  and  M 
suffixes  EP.A  applied  the  1980  Peugeot 
certification  durability  vehicle  d.f.'s  of 
1  0  for  HC  and  CO  and  1.47  for  NO,.  The 
other  vehicles  in  Table  V-1  were  not 
considered  for  the  following  reasons:  {1] 
Vehicle  638308  did  not  include  feedback 
carburetion  or  switched  AIR.  (2) 
Vehicles  6500992,  6579514  and  6603218 
did  not  include  exhaust  gas  recirculation 
or  the  three  improvements  for  1981. 
Feedback  carburetion.  switched  AIR, 
and  EGR  are  all  included  in  Peugeofs 
first  choice  system  for  use  in  1981  and 
1982. 


In  order  for  the  Monte  Carlo 

simulation  to  function  properly,  at  least 
four  test  points  are  required.  A  feature 
of  the  computer  program  requires  at 
least  one  of  these  points  not  to  fall  on 
the  straight  line  between  the  4,000  mile 
point  and  the  50,000  mile  point.  The 
50,000  mile  point  was  calculated  by 
multiplying  the  4,000  mile  test  point  by 
the  aforementioned  d.f.'s.  In  order  to 
generate  two  more  test  points,  the  4,0(:k] 
and  50,000  mile  emission  levels  were 
>  averaged  and  the  result  was  input  as  the 
26,000  mile  and  28,000  mile  test  points 
Two  situations  arose  which  required 
further  manipulation  for  the  program  to 
run  properly, 

1.  In  cases  where  the  third  decimal 
place  of  the  "4000-50,000  average"  was 
a  5,  the  value  for  the  26,000  mile  point 
was  rounded  down  to  two  decimal 
places  and*  the  value  for  the  28,000  mile 


point  was  rounded  up  to  two  decimal 
places.  This  rounding  procedure  was 
used  to  maintain  a  straight  line  between 
the  4000  mile  and  50,000  mile  test  points. 

2.  Where  the  4000  and  the  50,000  mile 
test  points  were  equal  (d.f.  =  1),  a 
simple  average  of  these  would  obviously 
place  the  26,000  and  28,000  mile  points 
on  the  straight  line  between  the  4000 
and  50,000  mile  points.  Because  the 
program  will  not  run  with  all  four  points 
on  this  line,  0.01  was  subtracted  from 
the  "4.000-50,000  average"  for  the  26.000 
mile  point.  For  the  28,000  mile  point.  0.01 
was  added  to  the  average.  The 
respective  addition  and  subtraction  of 
0.01  allows  the  straight  line  between  the 
4K  and  50K  points  to  be  maintained. 

These  manipulations  were  necessary 
to  allow  the  program  to  run.  Part  II  of 
the  Monte  Carlo  results  (Deterioration 
Factor  Calculations]  indicate  a  slight 
error  in  the  d.f.  calculations  which  was 
caused  by  rounding  to  only  two  decimal 
places  for  the  three  generated  test 
points.  The  EPA  technical  staff  judged 
that  the  errors  created  by  th^se 
procedures  did  not  affect  the  pass/fail 
situation  of  the  simulated  Peugot 
vehicles. 

The  results  indicate  that  vehicles 
AVG-M  and  AVG-A  pass  the  .Monte 
Carlo  simulation.  Therefore,  the  EPA 
technical  staff  rejects  Peugof  s 
arguments  for  not  running  a  1981 
durability  vehicle. 

In  conclusion,  because  Peugot  failed 
to  submit  durability  data  on  their  1981 
emission  control  system  for  a  conclusive 
Monte  Carlo  analysis,  the  174  CID 
engine  is  considered  to  be  a  "no  data" 
case.  The  data  which  Peugeot  did 
submit  was  not  sufficient  to  establish 
that  technology  is  not  available  to 
enable  Peugeot  to  certify  their  174  CID 
engine  in  1981. 

Renault 

Renault  has  submitted  their  second 
CO  waiver  application  for  their  85  CID 
Le  Car  engine.  Renault's  previous 
waiver  request  was  denied  because  this 
engine  passed  the  Monte  Carlo  analysis 
with  hardware  improvement  factors  for 
a  clean  up  oxidation  catalyst  with  a 
switched  AIR  system.  In  applying  this 
factor,  the  EPA  technical  staff  assumed 
that  Renault  would  be  able  to  optimize 
the  location  of  the  oxidation  catalyst. 
This  decision  was  made,  despite 
Renault's  claims  to  the  contrary. 
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because  Renault  failed  to  substantiate  that  they  could  not  meet  the  3.4  CO 

that  the  catalyst  location  could  not  he  standard.  The  vehicles  included  in 

changed.  Renault  has  reapplied  for  a  CO      Renault  s  waiver  application  are  listed 
waiver  in  an  attempt  to  substantiate  m  Table  V-4  below. 

Table  V-4,—  Vehicles  in  Renaui:  s  h  a  tar  ^poUcation 


VIN 


Emission  oonlrol  system 


Entered  in      H  not  entered  in 
Moole  Carte  Monte  Carlo,  »»hy? 


Retere»x»8 


640 „ EGR/SW/OC/Surt.  AIR/FBC Yes 4  at  3-5 

711 EGR/3W/OC/S»rt,  AIR/FBC Yes „... 4  at  3-6 

TP  29 EGR/3W/FBC Yes 4  at  3-8  4  3-9 

692 _ Control  system  vaned _ No 220,000  miles 4  at  3-13 

PS  80- Control  system  varied No 20,000  mites 4  at  3-14 

'85 EGR/OC/AIR _.„ —  Yes 45  at  enclosure 


As  shown  in  Table  V-4,  Renault 
submitted  data  on  three  different  control 

systems. 
These  include: 

1.  EGR/3W/0C/Swt.  AIR/FBC 

2.  EGR/3W/FBC 

3.  EGR/OC/AIR 

Pass/Fail  .Anah  sis  for  the  Ren.iult  85 
CID  Le  Car  Engine 

Based  on  the  results  of  1981 
certification  durability  vehicle  785,  the 
85  CID  Le  Car  engine  is  projected  to 
pass  without  hardware  improvements. 
Vehicle  785  was  equipped  with  an  EGR/ 
OC/AIR  control  system. 

In  their  original  waiver  request, 
Renault  claimed  that  their  dual  catalyst 
control  system  was  their  first  choice 
system  for  meeting  a  3.4  CO  standard.  In 
the  interim,  however,  Renault  started 
their  1981  certification  durability  vehicle 


(VIN  785)  equipped  with  an  EGR/OC/ 
AIR  emission  control  system.  The  actual 
test  results  for  this  vehicle  are  listed  in 
table  V-5. 


Table  V 

-  5  —  Test  results  for  vehicle  « 

785 

Emission  Results 

Miles 

HC 

CO 

NO. 

MPG 

16 

0146 

2.20 

0  62 

259 

4,769 

0268 

281 

077 

28  4 

10.068 

0.216 

284 

072 

287 

12.546 

0245 

274 

074 

27.8 

12.565 

0.270 

2  72 

068 

269 

15.136 

0246 

283 

067 

277 

20.175 

0.255 

282 

068 

27.0 

25.064 

0251 

2  89 

070 

280 

25,088 

0253 

282 

067 

27.6 

30,173 

0.259 

293 

076 

27.6 

34,798 

0.290 

296 

073 

281 

37.586 

0253 

2  78 

067 

284 

37,605 

0.249 

280 

071 

29.0 

40,155 

0277 

288 

078 

27.8 

Extrapolated  results" 

4.000 

025 

278 

071 

50.000 

0.27 

290 

072 

*  Based  on  less  than  full  50,000  mile  durability. 


Tattle  V  -6  —Monte  Carlo  results  of  Renault  Le  Ceff 


vm 


Control  system 


Probability  ol  Pass 


HC 


CO 


Comments 


NO. 


540 EGR/3W/0C/Swt  AIR/FBC 

711 EGR/3W/OC/Swt  AIR/FBC 

TP  29 EGR/3W/FBC 

785 1„„ EGR/OC/AIR 

785* „_ EGR/OC/AIR 

785-OSC — EGR/OC/AIR 


81 
97 
98 
97 
100 
100 


10 
28 
0 
78 
96 
98 


21 
98 

100 
96 

100 
96 


1981  Cert  vehicle. 
1981  Cert  vehicle. 
Factors  lor  an 

oxidation  start 

calalysl 


•Probabdrties  calculated  with  the  Modified  Monte  Carlo  for  Certification  vehicles,  as  opposed  to  the  standard  Monte  Carto 
analysis. 


As  discussed  in  Section  III,  car-to-car 
variability,  and  deterioration  factor 
variability  are  applied  to  development 
vehicle  data,  VVhile  this  is  appropriate 
for  predicting  a  ftianufacturer's  ability  to 
certify  on  the  basis  of  development 
vehicle  data,  it  is  not  appropriate  to 
predict  the  results  of  an  actual 


certification  vehicle.  The  Monte  Carlo 
program  was  modified  to  reflect  the  fact 
that  actual  certification  test  results  are 
not  subject  to  variability.  The  Monte 
Carlo  results  (Table  V-6)  show  that 
vehicle  785  passes  using  the  "Modified 
Monte  Carlo  for  Certification  Vehicles." 
Also.  Table  V-5  shows  that  the 


extrapolated  emission  values  are  well 
below  the  1981-82  standards. 

Vehicle  785-OSC,  which  is  the  EPA 
designated  VIN  for  vehicle  785  with  a 
hardware  improvement  factor  for  an 
oxidation  start  catalyst,  also  passes  the 
Monte  Carlo.  Because  this  can  not  be 
considered  a  certification  vehicle 
because  of  the  factor  applied,  the 
standard  Monte  Carlo  methodology  was 
used.  The  EPA  technical  staff  does  not 
consider  the  addition  of  a  start  catalyst 
to  be  feasible  until  the  1982  model  year. 

Although  vehicles  540,  711,  and  TP  29 
all  fail  the  Monte  Carlo  simulation,  these 
vehicles  include  control  systems  which 
differ  from  vehicles  785  and  785-OSC. 
These  control  systems  are  listed  in 
Table  V-6. 

Renault  also  has  other  options  for  the 
1982  model  year.  With  factors  for  a 
clean  up  oxidation  catalyst,  vehicle  TP 
29  was  projected  to  pass  in  the  CO 
Waiver  Decision  of  May  3, 1979.  As 
mentioned  previously,  in  applying  this 
factor,  the  EPA  technical  staff  assumed 
that  Renault  would  be  able  to  optimize 
the  location  of  the  oxidation  catalyst. 
This  decision  was  made,  despite 
Renault's  claims  to  the  contrary, 
because  Renault  failed  to  substantiate 
that  the  catalyst  location  could  not  be 
changed. 

In  their  new  application,  Renault  has 
substantiated  that  two  of  the  three 
possible  locations  for  the  clean  up 
oxidation  catalyst  are  no  feasible 
considering  lead  time  constraints. 
However,  it  appears  that  an  oxidizing 
catalyst  substrate  could  be  added  to 
their  present  three  way  catalyst 
container.  The  technical  staff  does  not 
agree  with  Renault's  claim  that  a  dual 
bed  catalyst  cannot  be  installed  in  place 
of  their  single  bed  three  way  catalyst  in 
the  fenderwell  location.  Measurements 
indicate  (4  at  Drawings  1  and  3]  that 
there  is  substantial  clearance  in  which 
to  extend  the  length  of  the  catalyst 
container.  In  this  way,  the  location  of 
the  clean  up  oxidation  catalyst  would  be 
optimized. 

Due  to  lead  time  constraints,  the  dual 
bed  catalyst  option  could  not  be 
considered  until  the  1982  model  year. 
Other  options  for  the  1982  model  year 
include  such  things  as  an  oxidation 
catalyst  mounted  where  the  three  way 
catalyst  is  now  located  for  faster  light- 
off,  or  adding  an  air  pump  to  their  three 
way  catalyst  system  for  ported  AIR  on 
startup.  Also.  Table  V-6  shows  that 
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vehicle  785  passes  the  Munte  Carlo 

dnaii-'sis  wi*h  factors  for  an  ox:,,Jdtion 
cd'diyst. 

In  sumnarv',  the  8.5  CID  ej'"i£:r.e  i-j 
prc-iected  to  pass  w:'ho-jt  hard;v,ir» 
improvempr.ts,  baseJ  on  the  n-mdiiir'd 
Monte  Carlo  resul's  of  vehicle  785. 

\'I.  Cost  Analysis 

EPA  Gi?.'  Estimates  \ 

The  costing  methodology  used  here  is 
essentially  the  same  as  that  used  in  the 
three  previous  CO  waiver  decisions  [7], 
j8  at  53400|.  [9  at  69450],  [10  at  7133]. 
Additional  responses  to  the  EPA 
subpeona  of  August  8,  1979  enabled  EPA 
to  further  revise  cost  estimates  of 
certain  emission  control  devices, 
notably  monolithic  three-way  and 
oxidation  catalysts.  The  subpeona 
requested  prices  that  suppliers  charge 
the  automobile  manufacturers  for 
emission  control  devices  or  systems. 

Table  VI-1  presents  EPA  estimates  of 
cost  to  the  consumer  of  compliance  with 
3.4  vs  7.0  CO  (due  to  lead  time  problems 
for  certain  emission  control  devices, 
separate  estimates  are  often  necessary 
for  1981  and  1982!  The  changes  in  cost 
were  calculated  by  individual  engine 
size,  These  changes  are  based  on  the 
differences  m  emission  control 
hardware  between  al  systems  targeted 
to  meet  7,0  CO,  as  described  by  each 
manufacturer  in  their  applications  and 
bl  system.s  judged  capable  by  EPA  of 
meeting  T4  CO,  bas^d  on  Monte  Carlo 
results  or  successful  1980  or  1981 
certification  of  similar  vehicles.  Cars 
which  passed  the  Monte  Carlo  often 
need  improved  emission  control 
hardware  to  do  so,  and  in  such  cases 
these  technological  improvements  are 
all  costed  in. 

As  shown  in  Table  Vl-l.  EP.-\  did  not 
find  an  increase  in  cost  for  Renault's  85 
CID  engme  to  achieve  3.4  CO  in  1981  or 
1982.  This  is  due  to  the  fact  that  the 
system  Renault  has  designated  as  their 
7  n  CO  svstem  is  the  same  as  the  system 
which  is  currently  projected  to  pass  1981 
certification. 

Peugeofs  174  CID  engine  also  displays 
no  cost  differential  between  3.4  and  7.0 
CO  because  the  cost  issue  does  not  arise 
for  engine  sizes  which  are  labeled  "no 
data"  or  'fail"  in  the  Monte  Carlo 
analysis.  In  any  event,  Peugeot  has  not 
established  that  the  system  it  would  use 
to  meet  a  3.4  CO  standard  in  1981  needs 
to  be  any  different  than  the  system  for 
which  it  has  requested  a  waiver. 


Tabl«  ^S-\.—£PA  estimate— cost  of  compliance 
Witt)  3.4  CO 


4  va  7.0  CO  ■)  1980  doltari 


Manufacturer        CID 


]9St 


1982 


RenauiL- 


85      0 


Peugeot 174      O(rx)data)  0  (no  data) 


Manufacturers'  Cost  Estimates 

IdLiie  Vl-2  presents  the 
manufacturers'  estimates  of  cost  to  the 
consumer  of  compliance  with  the  3.4  CO 
standard  over  cost  of  meeting  7.0  CO 
Renault  claimed  that  they  could  not 
achieve  3.4  CO  with  any  system  and 
therefore  did  not  differentiate  between 
3.4  and  7.0  systems.  A  cost  of  "0"  dollars 
for  Renault  signifies  that  they  did  not 
specify  different  control  systems  to  meet 
3.4  CO  and  7.0  CO.  Peugeot  specified  a 
system  which  is  targeted  to  meet  3.4  CO 
in  1983  but  did  not  specify  a  cost  of 
compliance  with  the  3.4  CO  standard 

Table  Vl-2  —  ^Manufacturers'  cost  estimates 


Manutacturer 

CIO 

Cost  of 
compliance  3  4 
CO  vs.  7  0  CO 

RenauH  „        „   . 

Peugeot _ 

— 85 

_ 174 

0 

(') 

'Not  provided 

Vil.  Driveability 

The  technological  feasibility  of 
meeting  the  1981-1982  standards  is,  in 
part,  determined  by  the  applicants 
ability  to  maintain  acceptable 
driveability  while  attaining  these 
standards. 

Peugeot  and  Renault,  while 
maintaining  that  they  are  incapable  of 
meeting  the  1981-1982  standards,  have 
not  indicated  that  waviers  would  be 
necessary  to  maintain  acceptable 
driveability.  Renault  stated  [1  at  22]  the 
driveability  for  their  EGR/OC/AIR 
control  systems  was  "tolerable"  but 
these  tests  were  run  "in  the  normal 
temperature  range"  and  there  have 
"been  very,  very  few  tests".  No  data 
was  submitted.  Peugeot  provided 
driveability  comments  for  some  of  their 
low  mileage  vehicles.  In  some  cases 
Peugeot  indicated  that  the  engine  stalls 
at  idle  or  on  acceleration,  and  for  others 
they  indicated  that  the  driveability  was 
acceptable.  Peugeot  did  not  say  that 
driveability  would  be  unacceptable,  and 
indicated  that  they  did  not  have  a 
formal  driveability  test  procedure. 
Therefore,  driveability  is  not  one  of  the 
determining  factors  in  assessing  the 


ability  of  Peugeot  and  Renault  to  comply 
with  a  3.4  g/mi  CO  standard. 

VIII.  Fuel  Economy 

Renault 

Renault  did  not  claim  any  fuel 
economy  loss  in  going  from  7.0  to  3.4 
CO.  However,  they  did  comment  that 
with  either  their  three  way  or  duel 
catalyst  configuration,  the  fuel  economy 
results  are  roughly  the  same  [1  at  18]. 
Renault  has  not  submitted  sufficient 
data  at  the  3.4  CO  level,  therefore,  an 
extensive  fuel  economy  comparison 
between  the  two  levels  is  not  feasible  at 
this  time. 

The  data  supplied  by  Renault. 
indicates  that  all  three  of  their  systems 
have  an  almost  certain  probability  of 
meeting  CAFE  for  the  model  years  for 
which  they  are  requesting  a  waiver. 
Vehicle  785,  using  the  oxidation  catalyst 
system,  had  higher  4K  and  average 
durability  fuel  economy  [5  at  enclosure] 
than  vehicles  using  the  three  way  and 
dual  catalyst  systems  [4  at  3-5,  3-6], 
Vehicle  785  is  also  the  vehicle  which 
was  projected  to  pass  the  0.41  HC.  3.4 
CO,  1,0  NO,  standard,  It  is  therefore,  the 
opinion  of  the  EPA  technical  staff,  that 
fuel  economy  is  not  an  issue  for  Renault 
in  meeting  3,4  CO. 

Peugeot 

Peugeot  did  not  claim  any  fuel 
economy  penalty  in  going  from  7.0  to  3.4 
CO.  Peugeot,  like  Renault,  failed  to 
provide  sufficient  data  necessary  to 

extensively  evaluate  the  fuel  economy 
differences  at  the  two  levels.  [1  at  100). 
The  technical  staff  has  no  choice  but  to 
conclude  that  fuel  economy  is  not  an 
issue  for  Peugeot  in  m.eeting  3,4  CO. 

IX.  Lead  Time 

a.  Renault— For  1981.  Renault  plans  to 
use  an  oxidation  catalyst  system,  with 
exhaust  gas  recirculation  and  air 
injection  if  granted  a  waiver  on  the  85 
CID  engine.  Representatives  from 
Renault  testified  at  the  February  12,  1980 
hearing  that  there  would  not  be  any  lead 
time  problems  associated  with  using 
their  oxidation  catalyst  system  in  1981 
[1  at  44].  The  only  time  necessary,  they 
said,  was  two  or  three  months  for 
carburetor  calibration.  This  system 
which  is  already  developed  and  being 
used  on  production  vehicles,  is  the  same 
system  as  that  of  durability  vehicle  785. 
EPA  has  projected  that  vehicle  785  will 
pass  1981  certification. 

Renault  has  several  other  options 
available  to  them  for  the  1982  model 
year.  One  possibility  could  be  to 
increase  the  length  of  their  three  way 
catalyst  container  in  the  wheel  housing. 
Measurements  indicate  than  dn 
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oxidizing  substrate  could  be  added  to 
the  lengthened  container  in  order  to 
optomize  the  location  of  the  oxidation 
catalyst  in  an  effort  to  meet  the  3.4  CCJ 
standard,  Renault  representatives 
testified  that  in  their  judgment,  a  heat 
shield  is  necessary  for  this  catalyst 
location,  based  on  temperature 
measurements  in  this  configuration  on  a 
production  California  Le  Car  [1  at  26]  [13 
at  1,1],  The  EPA  staff  concludes  that 
sufficient  space  is  available  for  a  heat 
shield  in  front  of  the  lengthened 
catalyst,  thought  the  temperature  data 
supplied  does  not  conclusively  indicate 
a  need  for  one. 

Another  alternative  would  be  the 
addition  of  a  start-up  oxidation  catalyst 
to  Renault's  oxidation  catalyst  system. 
At  the  hearing  of  February  12,  1980, 
representatives  from  Renault  indicated 
that  there  should  be  enough  room  for 
light-off  catalysts  with  their  oxidation 
catalyst  system,  but  that  there  is  not 
enough  lead  time  available  to  use  them 
in  1981  [1  at  36],  Renault  stated  in  their 
follow-up  submission  that  under  the 
most  favorable  conditions,  retail  sales 
could  not  begin  before  March  1982,  and 
that  this  date  is  not  acceptable  for  the 
introduction  of  a  1982  model  [13  at  III.2]. 
EPA  is  not  convinced  that  the  lead  time 
necessary  for  the  production  of  these 
oxidizing  start  catalysts  will  exclude  the 
1982  model  year  as  a  possible  starting 
date. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary  > 

ISCFRPart  19 

Implementation  of  Federal  Voluntary 
Standards  Policy;  Proposed 
Procedures  for  Listing  Voluntary 
Standards  Bodies  Eligible  for  Federal 
Agency  Support  and  Participation,  and 
for  a  Department  Sponsored  Voluntary 
Dispute  Resolution  Service  for 
Procedural  Complaints  Against  Listed 
Voluntary  Standards  Bodies 

agency:  Assistdnt  Secretary  for 
Productivity.  Technology  and 
Innovation.  Commerce.  I 

ACTION:  Proposed  procedures. 

summary:  Under  the  provisions  of 
Circuldr  A-n9  issued  by  the  Office  of 
Management  and  Budget  on  January  17. 
1980,  entitled.  "Federal  Participation  in 
the  Development  and  Use  of  Voluntary 
Standards."  the  Department  is  proposing 
procedures  required  by  the  Circular  to 
implement  the  policy  relating  to  Federal 
agency  participation  in  and  support  of 
voluntary  standards  organizations.  The 
Secretary,  through  this  notice,  is 
requesting  comments  on  the  proposed 
procedures  for  listing  and  delisting 
voluntary  standards  bodies  and  their 
standards-developing  groups  and  on  the 
proposed  procedures  for  a  voluntary 
dispute  resolution  service  for  the  rapid 
handling  of  procedural  complaints  by 
interested  parties  against  voluntary 
standards  bodies  listed  by  the 
Department. 

DATES:  V\  ritten  comm.ents  are  due  on  or 
before  August  1,  1980.  All  comments 

should  be  submitted  in  four  copies. 

ADDRESS:  Comments  should  be  mailed 
to  Dr.  Jordan  J.  Baruch.  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation.  Room  3864.  US. 
Department  of  Commerce.  Washington, 
D.C.  20230:  or  delivered  to  Room  3864, 
Main  Comm.erce  Building,  14th  Street 
between  Constitution  and  Pennsylvania 
Avenues.  N'.VV.,  between  8,30  and  5:00 
p,m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  I.  Forman.  Deputy  .Assistant 
Secretary  for  Product  Standards  Policv. 
Room  3876.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone  (202)  377-3221:  or  Mr,  Donald 
R.  Mackay,  Office  of  Product  Standards 
Policy,  Room  3876,  US,  Department  of 
Commerce.  Washington.  DC  20230, 
telephone  (202)  377-^562, 


SUPPLEMENTARY  INFORMATION:  ^ 
Background 

The  Office  of  Management  and  Budget 
issued  Circular  A-119  on  January  17, 
1980,  entitled  "Federal  Participation  in 
the  Development  and  Use  of  Voluntary 
Standards"  (45  F,R.  4326,  January  21, 
1980).  This  Circular  establishes  policy 
guidance  governing  executive  branch 
participation  in  voluntary  standards 
activities  and  encourages  the  use  of 
acceptable  voluntary  standards  in  the 
Federal  procurement  process.  The 
Circular  encourages  Federal  agencies  to 
support  and  paticipate  in  the  activities 
of  those  standards  bodies  which  adhere 
to  specified  due  process  and  other  basic 
criteria. 

The  OMB  Circular  assigns  to  the 
Department  of  Commerce  responsibility 
for  the  administration  of  specified 
provisions  of  the  Circular  and  the 
responsibility  for  coordinating  the 
executive  branch  implementation  of  the 
policies  estabhshed  by  the  Circular.  In 
particular,  the  Circular,  in  subsections 
7a(l)(b)  and  7a(2)  and  (3),  provides  for 
the  establishment  of  procedures  for  the 
listing  of  voluntary  standards  bodies 
which  comply  with  the  due  process  and 
other  basic  criteria  cited  in  the  Circular. 
The  Circular,  in  subsections  7a(l)(b)  and 
7a(6),  also  provides  for  the 
establishment  of  procedures  for  a 
department-sponsored  voluntary  dispute 
resolution  service  for  the  handling  of 
procedural  complaints  against  a  listed 
voluntary  standards  body. 

Policy 

The  OMB  Circular  emphasizes 
Federal  policy  of  relying  on  voluntary 
standards  with  respect  to  Federal 
procurement  whenever  feasible  and 
consistent  with  law  and  regulation.  The 
OMB  Circular  establishes  a  policy 
encouraging  the  participation  of  Federal 
agencies  and  their  representatives  in 
voluntary  standards  bodies  which 
conduct  their  standards  activities  in 
accordance  with  specified  due  process 
and  other  critieria  and  which  are  listed 
by  the  Department  of  Commerce  after 
certifying  that  they  comply  with  all  of 
the  due  process  and  other  critiera 
established  in  the  Circular. 

The  Proposed  Procedures 

Su'jpart  A  of  Part  19  is  proposed  to 
establish  procedures  by  which  voluntary 
standards  bodies  and  their  standards- 
developing  groups  can  be  listed  by  the 
Secretary  of  Commerce.  This  subpart  1) 
describes  the  steps  to  be  taken  by  the 
standards  bodies  and  groups  in  applying 
for  listing,  2)  identifies  the  due  process 
and  other  criteria  which  such  bodies 
and  groups  must  follow,  3)  describes  the 
steps  to  be  taken  by  the  Department  of 


Commerce  in  processing  requests  for 
listing,  4)  establishes  procedures  for 
delisting  organizations  which  are 
subsequently  found,  upon  specific 
challenge,  not  to  be  complying  with  all 
of  the  specified  criteria,  and  5)  provides 
for  the  reapplication  for  listing  of  bodies 
or  groups  which  have  been  delisted. 

The  procedures  proposed  by  the 
Department  of  Commerce  allow  a 
voluntary  standards  body  to  apply  for 
listing  for  itself  and  all  of  its  standards- 
developing  groups  or  to  apply  for  listing 
either  alone  or  in  conjunction  with  some 
of  its  standards-developing  groups 
provided  that  the  body  and  the 
identified  standards-developing  groups 
comply  with  the  prescribed  due  process 
and  other  basic  criteria.  A  voluntary 
standards  body  has  to  be  listed  in  order 
to  have  its  standards-developing  groups 
listed.  If  the  standards  body  is  not  listed. 
Federal  agencies  will  be  prohibited  from 
participating  in  the  activities  of  any  of 
its  boards,  councils,  committees,  or 
standards-developing  groups,  and  will 
be  prohibited  from  providing  any  type  of 
financial,  administrative,  technical,  or 
other  support  to  that  body  or  its  groups. 
The  proposed  Subpart  A  also  provides 
for  the  voluntary  as  well  as  the 
involuntary  termination  of  listing  by  a 
voluntary  standards  body  or  of  any  of 
its  groups.  The  removal  of  the  name  of 
any  body  or  group  will  automatically 
terminate  the  involvement  of  Federal 
agency  representatives  in  the  standards 
activities  of  those  bodies  or  groups  and, 
further,  will  terminate  any  Federal 
support  being  provided  to  those  bodies 
or  groups. 

Subpart  B  of  Part  19  proposes 
procedures  for  a  voluntary  dispute 
resolution  service  for  the  "timely 
settlement  of  complaints  pertaining  to 
the  procedural  aspects  of  actions  or  lack 
of  actions  on  standards  by  listed 
voluntary  standards  bodies. 

The  proposed  procedures  require  as  a 
precondition  to  invoking  the  service. 
that  a  complainant  must  have  exhausted 
all  available  sources  of  remedy  from 
within  the  voluntary  standards  body. 
Also,  both  the  complainant  and  the 
respondent  must  agree  to  use  the  service 
and  to  accept  the  determinations  by  the 
service  as  the  sole  and  final 
administrative  review  by  the  executive 
branch  of  the  Federal  Government. 

Under  the  proposed  dispute  resolution 
service,  the  Department  will:  (1) 
consider  the  processing  pursuant  to 
these  procedures  of  all  bona  fide 
procedural  complaints  against  listed 
voluntary  standards  bodies  which  are 
received  from  interested  parties  and 
which,  in  the  opinion  of  the  department, 
appear  to  be  capable  of  resolution  in  the 
public  interest  under  these  procedures; 
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(2)  provide  in  the  first  instance  for 
informal  conciliation  efforts  wherein  all 
parties  agree  to  discuss  the  complaint 
together  with  a  representative  of  the 
department,  seek  to  identify  and  clarify 
the  specific  issues  under  disagreement, 
and  discuss  those  issues  openly  in  an 
attempt  informally  to  arrive  at  a 
mutually  acceptable  resolution;  (3) 
provide  for  mediation  services,  in  cases 
where  conciliation  fails:  (4)  publicize  the 
facts  and  results  of  appropriate  cases 
processed  under  these  procedures;  and 
(5)  monitor  any  follow-up  action  taken 
by  the  complainant  and/or  the 
respondent  voluntary  standards  body 
pursuant  to  these  procedures,  for  the 
primary  purpose  of  assessing  the 
efTectiveness  ofsthe  service. 

The  Department  will  accept 
complaints  only  against  voluntary 
standards  bodies  or  standards- 
developing  groups  thereof  which  are 
listed  by  the  Secretary  under  the 
Department  of  Commerce's  "Procedures 
for  Listing  and  Delisting  Voluntary 
Stand.irds  Bodies  and  Their  Standards- 
Developing  Groups  '  (15  CFR  Part  19, 
Subpart  A). 

Additional  Information 

In  preparing  these  proposed 
procedures,  discussions  were  held  with 
representatives  of  the  following 
organizations  (listed  alphabetically): 

Aerospace  Industries  Association; 
Air-Conditioning  and  Refrigeration 
Institute;  American  Chemical  Society; 
American  Gas  Association;  American 
Gear  Manufacturers  Association; 
American  Institute  of  Aeronautics  and 
Astronautics:  American  National 
Standards  Institute;  American  Nuclear 
Society;  American  Petroleum  Institute; 
American  Public  Health  Association; 
American  Society  for  Testing  and 
Materials:  American  Society  of 
Agricultural  Engineers;  American 
Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers;  American 
Society  of  Mechanical  Engineers; 
American  Water  Works  Association; 
Association  for  the  /\dvancement  of 
Medical  Instrumentation;  Association  of 
Home  Appliance  Manufacturers; 
Composite  Can  and  Tube  Institute; 
Computer  and  Business  Equipment 
Manufacturers  Association:  Consumers 
Union:  Electronic  Industries 
Association;  Gas  Appliance 
Manufacturers  Association:  Industrial 
Heating  Equipment  Association; 
Institute  of  Electrical  and  Electronics 
Engineers:  International  Brotherhood  of 
Electrical  Workers:  National  Consumers 
League;  National  Council  on  Fair 
Standards:  National  Electrical 
Manufacturers  Association:  .National 
Fire  Protection  Association:  Office  of  the 


Special  Assistant  to  the  President  for 
Consumer  Affairs;  Production  Systems 
for  Architects  and  Engineers  (ALA); 
Rubber  Manufacturers  Association; 
Society  of  Automotive  Engineers; 
Society  of  the  Plastics  Industry;  Steel 
Joist  Institute;  Underwriters 
Laboratories;  and  Vacuum  Cleaner 
Manufacturers  Association. 

As  the  representatives  of  the 
organizations  identified  above  were 
advised  at  the  informal  meetings,  their 
participation  in  those  meetings  was  not 
to  be  construed  as  any  form  of 
endorsement  of  the  proposed  procedures 
by  the  individuals  involved  or  by  the 
organizations  they  represented. 

The  Department  has  chosen  to  publish 
these  proposed  procedures  for  the 
purpose  of  soliciting  public  comment 
and  is  allowing  sixty  (60)  days  from  the 
date  of  this  publication  for  the 
submission  of  those  comments.  A  public 
docket  will  be  available  for  examination 
by  interested  persons  at  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  U.S.  Department  of 
Commerce. 

Dated:  May  27, 1980. 

Jordan }.  Banich, 

Assistant  Secretary  for  Productivity, 
Technology,  Innovation. 

It  is  proposed  to  amend  Subtitle  A  of 
Title  15.  Code  of  Federal  Regulations,  by 
adding  Part  19  as  follows: 

PART  19— FEDERAL  INTERACTION 
WITH  VOLUNTARY  STANDARDS 
BODIES 

Subpart  A— Procedures  tor  Li.st:ng  a^c 
Delisting  Voluntary  Standards  Bodies  and 
Their  Standards-Developing  Groups 

Sec. 

19.1  Purpose 

19.2  Goal  of  Procedures 

19.3  Coverage 

19.4  Definitions 

19.5  Effective  Date 

19.6  Listing  Requirements 

19.7  Listing  Process 

19.8  Delisting  Process 

19.9  Voluntary  Termination  of  Listing 

19.10  Reapplication 
19.11-19.20    [Reserved] 

Subpart  B— Procedures  for  a  Voluntary 
Dispute  Resolution  Service  for  the  Rapid 
Handling  of  Procedural  Complaints  by 
Interested  Parties  Against  Voluntary 
Standards  Bodies  Listed  by  the  Department 
of  Commerce 

19.21  pjrpose 

19.22  Objective  of  Procedures 

19.23  Definition 

19.24  Precondition  to  Submitting  Complaint 

19.25  Limitation 

19.26  Submitting  a  Complaint 

19.27  Action  Upon  Receipt  of  Complaint 


Sec. 

19.28  Responsibility  of  Complainant  and 
Respondent  if  a  Complaint  is  Accepted 
by  the  Department 

19.29  Investigation/Conciliation 

19.30  Mediation 

19.31  Publications  and  Records 

19.32  Technical  Referee  Service 
19.33-19.40    (Reserved] 

Authority:  Section  7  of  the  Office  of 
Management  and  Budget  Circular  A-119. 
issued  pursuant  to  Section  6  of  Pub.  L.  93-400 
(41  U.S.C.  405).  , 

Sutjpart  A— Procedures  for  Listing  and 

Delisting  Voluntary  Standards  Bodies 
and  Their  St,3ndards-Devetop'ng 
Groups 

§19.1     Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  the 
Development  and  maintenance  by  the 
Secretary  of  Commerce  of  a  list  of 
voluntary  standards  bodies  in  which 
Federal  executive  agencies  may 
participate  and  provide  support.  To  be 
considered  for  listing,  and  to  remain 
listed,  voluntary  standards  bodies  and 
their  standards-developing  groups  must 
adhere  to  certain  due  process  and  other 
basic  criteria.  These  criteria  are 
specified  in  Section  6c  of  the  Ofnce  of 
Management  and  Budget  Circular  A-119 
of  January  17, 1980,  entitled,  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards"  (45  FR 
4326,  January  21, 1980).  These  criteria 
are  also  described  in  S  19.6(b). 

(b)  Nothing  in  these  procedures  shall 
be  interpreted  as  providing  any  party 
with  an  opportunity  to  unreasonably 
delay.  inhibiL  or  otherwise  interfere 
with  the  normal  and  lawful  process  of 
voluntary  standardization,  or  any  action 
available  under  the  law  with  respect  to 
any  matter  involving  the  establishment 
or  use  of  voluntary  standards. 

§  19.2    Goal  of  procedures. 

The  Secretary  t,ab  been  directed  by 
paragraphs  7a  [2]  and  (3)  of  Circular  A- 
119  to  prepare  and  implement  these 
procedures.  The  goal  of  these 
procedures  is  to  strengthen  the  private 
sector  voluntary  standards  system  by 
providing  Federal  agency  participation 
in  and  support  of  voluntary  standards 
programs  and  by  encouraging  Federal 
agency  reliance  on  the  standards 
developed  by  that  system. 

§  19.3    Coverage. 

As  specified  in  Section  3  of  Circular 
A-119,  the  procedures  of  this  subpart 
apply  to  all  executive  agency 
participation  in  U.S.  domestic  voluntary 
standards  activities  including  the 
development  of  U.S.  positions  relating  to 
international  voluntary  standards 
activities.  The  procedures  do  not  apply 
to  direct  participation  in  multinational 
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organizations,  including  regional  and 

international  organizations,  which 
develop  and  issue  international 
standards,  in  accordance  with  Section  6 
of  Circular  A-lig.  (For  the  purposes  of 
these  procedures,  building  code 
organizations  are  not  considered  to  be 
voluntan,'  standards  bodies  if  either  of 
the  following  criteria  is  met:  (1]  the 
voting  membership  of  the  building  code 
organization  is  composed  entirely  of 
government  officials:  or  (2)  the  building 
code  organization  references  or  adopts 
voluntary  standards  developed  and 
issued  by  other  organizations  and  does 
not  itself  develop  standards.} 

§  19.4     Definitions. 

As  used  m  this  subpart: 

(a)  Executive  agency  (hereinafter 
referred  to  as  "agency"  or  "Federal 
agency")  means  an  executive 
department,  independent  commission, 
board,  bureau,  office,  agency. 
Government-owned  or  controlled 
corporation  or  other  establishment  of 
the  Federal  Government,  including  a 
regulatory  commission  or  board,  and 
also  the  municipal  government  of  the 
District  of  Columbia.  It  does  not  include 
the  legislative  or  judicial  branches  of  the 
Federal  Government, 

(b)  Standard  means  a  prescnbed  set 
of  rules,  conditions,  or  requirements 
concerned  with:  the  definition  of  terms: 
classification  of  components: 
delineation  of  procedures:  specification 
of  matenals.  performance,  design,  or 
operations:  or  measurement  cf  quality 
and  quantity  in  describing  matenals. 
products,  systems,  services,  or  practices. 

(c)  Voluntary  standards  are 
established  generally  by  private  sector 
bodies  and  are  available  for  use  by  any 
person  or  organization,  private  or 
governmental.  The  term  includes  what 
are  commonly  referred  to  as  "industry 
standards"  as  well  as  "consensus 
standards  '  but  does  not  include 
professional  standards  of  personal 
conduct,  private  standards  of  individual 
firms,  or  standards  mandated  by  law. 
such  as  those  contained  in  the  United 
States  Pharmacopeia  and  the  National 
Formulary,  as  referenced  m  21  U.S.C. 
351. 

id)  Voluntary  standards  bodies  art 
nongovernmental  bodies  which  are 
broadly  based,  multi-membered 
organizations  including,  for  example, 
nonprofit  organizations,  industry 
associations,  and  professional  and/or 
technical  societies  which  develop, 
establish,  or  coordinate  voluntary 
standards. 

(e)  Standards-developing  groups  are 
committees,  boards,  or  any  other 
principal  subdivisions  of  voluntary 
standards  bodies,  established  by  such 


bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards  and 
which  are  bound  by  the  procedures  of 
those  bodies,  (In  the  case  of  a  voluntary 
standards  organization  that  is 
completely  autonomous,  operates  under 
its  own  procedures,  and  accepts 
responsibility  for  enforcing  compliance 
with  its  procedural  requirements  as  well 
as  the  responsibility  for  assuring  the 
technical  adequacy  of  its  standards, 
such  an  organization  will  be  considered 
as  both  a  voluntary  standards  body  and 
a  standards-developing  group,  at  the 
request  of  the  organization.  For  the 
purpose  of  these  procedures,  such 
organizations  will  meet  all  of  the  due 
process  and  other  criteria  established 
herein.) 

(f)  Department  means  the  Department 
of  Commerce. 

(g)  Secretary  means  the  Secretary  of 
Commerce  of  the  Secretary's  designee. 

(h)  Federal  agency  participation  in 
listed  voluntary  standards  bodies  means 
the  direct  and  forma!  involvement  in  the 
standards  development  process  and  the 
provision  for  support  to  that  process  in 
terms  of:  (1)  direct  financial  support 
such  as  grants,  sustaining  membership, 
and  contracts:  (2)  administrative  support 
such  as  travel  costs,  hostmg  of  meetings, 
and  secretarial  functions;  (3)  technicall 
support  such  as  cooperative  testing  for 
standards  evaluation  and  participation 
of  agency  personnel  in  the  activities  of 
standards-developing  groups:  and  (4) 
joint  planning  with  voluntary  standards 
bodies  to  facilitate  a  coordinated  effort 
in  resolving  priority  standardization 
problems. 

(i)  Consumer  means  a  user  of  the 
products  or  services  for  which  a 
standard  is  developed  who  is  not 
currently  engaged  m  the  manufacture  or 
distribution  of  the  same,  or  involved  in 
the  development,  issuance,  or 
enforcement  of  government  regulations 
related  to  the  same. 

(j)  Person  means  associations, 
companies,  corporations,  institutions, 
partnerships,  societies,  firms, 
government  agencies  at  the  Federal. 
State,  and  local  level,  and  individuals. 

§  19.5    Effective  date. 

This  subpart  shall  become  effective 
thirty  (30)  days  after  the  date  of 
publication  of  the  final  procedures  in  the 
Federal  Register.  The  Secretary  will 
publish  the  first  Federal  Register  notice 
of  listed  bodies  and  their  li.Med  groups 
within  four  months  af'er  the  effective 
date  of  this  subpart.  Federal  agencies 
will  not  participate  in  or  otherwise 
support  (as  defined  in  19.4(h)  above)  any 
voluntary  standards  bod>  or  standards- 
developing  group  which  is  not  listed 
(unless  such  participation  is  otherwise 


specifically  mandated  by  law), 
beginning  ninety  (90)  days  after  the 
Secretary  publishes  the  first  Federal 
Register  notice  which  ideniifies  listed 
voluntary  standards  bodies  and  their 
listed  standards-developing  groups,  and 
as  prescribed  by  Section  7(bj(2)(a)  of 
Circular  A-119.  A  voluntary  standards 
body  which  submits  its  application  and 
certification  within  sixty  (60)  days 
immediately  following  the  effective  date 
of  these  procedures  will  be  considered 
for  inclusion  in  the  first  hst  issued  by 
the  Secretary. 

§  19.6    Listing  requirements. 

(a)  Any  voluntary  standards  body 
which  wishes  to  be  listed  must  apply  for 
listing  and  certify  in  writmg  to  the 
Secretary  that  it  complies  with  all  of  the 
due  process  and  other  basic  criteria 
identified  in  paragraph  (b)  of  this 
section.  This  certification  must  contain  a 
statement  that  the  standards  body 
conducts  its  standards  activities  entirely 
in  accordance  with  its  published 
procedures.  Requests  to  be  listed,  and 
accompanying  certifications,  shall  be 
signed  by  a  person  who.  in  the  normal 
course  of  the  requestor's  business,  has 
the  authority  to  make  binding 
statements  on  the  requestor's  behalf. 
Requests  shall  be  addressed  to  the 
Secretary  of  Commerce.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230. 

(1)  Category  A.  Listing.  For  this 
category,  all  of  the  voluntary  standards- 
developing  groups  of  a  voluntary 
standards  body  must  meet  the  due 
process  and  other  basic  criteria 
identified  in  paragraph  (b)  of  this 
section.  In  applying  for  Category  A 
listing  the  voluntary  standards  body 
must,  if  it  has  standards-developing 
groups,  state  that  all  of  those  groups 
comply  with  such  criteria,  and  must 
provide  a  list  of  all  such  groups.  New 
standards-developing  groups  formed 
after  the  initial  Usting  (under  Category 
A)  of  a  voluntary  standards  body  by  the 
Department  must  be  reported  to  the 
Department  by  the  standards  body 
concerned  as  complying  with  the  criteria 
in  paragraph  (b)  of  this  section.  In  a 
Category  A  listing,  the  voluntary 
standards  body  and  all  of  its  standards- 
developing  groups  (if  any)  will  be  listed. 

Voluntary  standards  bodies  listed  in 
Category  A  will  be  eligible  for  the  types 
of  Federal  support  described  in 
paragraph  (h)  of  §  19,4,  Federal  agency 
representatives  will  be  able  to 
participate  in  the  activities  of  the 
committees,  boards  and  councils  of 
those  voluntary  standards  bodies  listed 
in  Category  A  as  well  as  in  the  activities 
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of  the  standards-developing  groups  of 
those  bodies. 

(2)  Category  B.  Listing.  This  category 
allows  for  situations  in  which  a 
voluntary  standards  body  wishes  to 
have  onlv  some  of  its  voluntary 
standards-developing  groups  listed. 
Since  not  all  of  the  groups  are  listed,  the 
voluntary  standards  body  itself  cannot 
be  listed  except  in  conjunction  with  a 
particular  standards-developing  group 
thereof.  In  Category  B  listing,  the  name 
of  the  voluntary  standards  body  and  the 
name  of  the  standards-developing 
groups  to  be  listed  are  identified 
together.  For  example,  if  the  "Acme 
Standards-Developing  Body"  has  five 
standards-developing  groups,  but  wishes 
that  only  the  groups  on  'widgets'  and 
'gidgets'  should  be  listed,  that  body 
would  apply  for  listing  as  follows: 

(i)  -Acme  Standards  Body/Standards- 
Heveloping  Group  on  'Widgets' 

(ii)  Acme  Standards  Body/Standards- 
Developing  Group  on  'Gidgets' 
An  effect  of  this  type  of  listing  is  that 
while  Federal  agencies  may  participate 
in  and  otherwise  render  support  to  the 
two  listed  groups  (on  'widgets'  and 
'gidgets').  they  may  participate  in  and 
render  support  to  the  AcmeJStandards 
Body  itself  only  insofar  as  that 
participation  and  support  relate  to  the 
standards  activities  of  the  two  groups. 
Accordingly,  Federal  agencies  may  not 
participate,  for  example,  on  the  Board  of 
Directors  (or  similar  governing  or 
advisory  unit)  of  the  Acme  Voluntary 
Standards  Body  itself,  since  some  of  its 
standards-developing  groups  are  not 
listed.  In  such  cases,  Federal  agencies 
should  endeavor  to  provide  financial 
and  other  support  directly  to  the  hsted 
groups.  If  for  procedural  or 
administrative  reasons  this  is  not 
possible.  Federal  agencies  should  only 
provide  support  to  the  standards  body 
with  the  understanding  that  such 
contributions  are  to  be  expended 
directly  on  matters  related  to  these  two 
listed  groups. 

(b)  The  following  due  process  and 
other  basic  criteria  shall  be  adhered  to 
by  listed  voluntary  standards  bodies 
and  the  listed  standards-developing 
groups  of  those  bodies: 

(1)  Voluntary  standards  bodies  shall 
provide  adequate  public  notice  of 
standards  meetings  and  other  standards 
activities  (e.g.  regional  conferences) 
sponsored  or  conducted  by  the  bodies  or 
their  standards-developing  groups.  Such 
notices  shall  be  provided  in  an 
appropriate  and  timely  fashion  and 
should  include  a  clear  and  meaningful 
description  of  the  purpose  of  the  meeting 
or  activity.  The  media  used  for  those 
notices  shall  be  selected  or  devised  to 
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reach  persons  reasonably  expected  to 
have  an  interest  in  the  subject  including, 
for  example:  consumers:  small  business 
representatives;  manufacturers;  labon 
suppliers;  distributors;  testing 
laboratories;  industrial,  institutional, 
and  other  users:  environmental  and 
conservation  groups;  Federal  agency     « 
officials;  and  State  and  local  regulatory, 
procurement  and  code  officials.  The 
notice  shall  also  identify  the  name, 
address,  and  telephone  number  of  a 
contact  person  or  office  in  the  voluntary 
standards  body  who/which  will  be  able 
to  provide,  upon  request,  further 
information  on  the  meeting  or  activity. 
(2)  Voluntary  standards  bodies  shall 
provide  adequate  public  notice  in  an 
appropriate  and  timely  fashion  of  the 
initiation,  final  review,  adoption  or 
approval  of  all  new  and  revised 
voluntary  standards,  and  of  the 
proposed  withdrawal  of  voluntary 
standards  through  media  characterized 
in  paragraph  (b}(l}  of  this  section.  Such 
notice  must  describe  clearly  the  purpose 
and  scope  of  the  relevant  standards. 

As  required  in  paragraph  (b)(1)  of  this 
section,  the  standards  body  reasonably 
must  assure  itself  that  the  public  notice 
will  reach  interested  persons  in  an 
appropriate  and  timely  fashion  and  will 
identify  a  contact  person  or  office  in  the 
standards  body.  The  same  media, 
pubhcations  and  format  should  be  used 
for  notices  having  the  same  or  similar 
scope  or  impact. 

(3)  Voluntary  standards  bodies  shall 
conduct  open  standards  meetings,  and 
shall  ensure  that  the  opportunity  for 
attendance  at  these  meetings  and 
participation  in  related  standards 
activities  is  available  to  interested 
persons.  Voluntary  standards  bodies 
shall  provide,  at  a  minimum,  an 
opportunity  to  all  interested  persons  to 
participate  in  standards  activities 
through  the  submission  of  written 
comments  relating  to  the  initiation, 
development,  approval,  review,  revision, 
or  withdrawal  of  standards.  All  such 
written  comments  received  by  a 
voluntary  standards  body  should  be 
acknowledged  and  transmitted  to  the 
appropriate  standards-developing  group 
for  due  consideration.  Uru-easonable 
restrictions  on  membership  in 
standards-developing  groups  by  means 
of  requirements  for  professional  or 
technical  qualifications,  or  of  trade 
requirements,  or  of  unreasonable  fees, 
or  of  other  such  restrictions  must  be 
avoided. 

(4)  Voluntary  standards  bodies  shall 
assure  that  decisions  reached  in  their 
standards  development  activities 
represent  substantial  agreement  of  those 
who  participated  in  the  process,  after  a 
concerted  effort  to  resolve  objections, 


and  that  such  agreements  are  reached 
by  the  participants  in  accordance  with 
the  published  procedures  of  the 
voluntary  standards  body  and  the 
judgment  of  the  appropriate  official{8) 
duly  appointed  by  that  body.  Such 
agreements  shall  be  reached  by  more 
than  a  sample  majority,  although  they 
do  not  necessarily  require  unanimity. 

(5)  Voluntary  standards  bodies  shall 
provide  prompt  consideration  of  the 
views  and  concerns  expressed  in  writing 
by  all  interested  parties  to  the  voluntary 
standards  body,  including  proposals  for 
new  or  revised  standards. 

(6)  Voluntary  standards  bodies  shall 
provide  or  otherwise  make  available 
one  or  more  adequate  and  impartial 
mechanisms  for  handling  documented 
substantive  and  procedural  complaints 
and  appeals  for  use  by  interested 
parties.  As  an  alternative,  this 
requirement  will  be  satisfied  by  a 
provision  for  ready  access  to  such 
complaint/appeal  mechanisms  operated 
by  an  organization  other  than  the  one 
against  which  the  complaint  or  appeal  is 
lodged,  provided  that  such  mechanisms 
meet  the  requirements  of  this  paragraph 
(§  19.6(b)(6)). 

(7)  Voluntary  standards  bodies  shall 
assure  that  appropriate  records,  in 
sufficient  detail  to  enable  one 
subsequently  to  review  and  understand 
what  transpired,  are  made  and 
maintained  in  the  case  of:  formal 
discussions;  decisions;  standards  and 
drafts  of  standards;  technical  or  other 
rationale  for  critical  requirements  of 
standards  (including  test  methods): 
complaints/appeals  and  their  resolution; 
meeting  minutes  and  balloting  results. 
All  such  records  must  be  retained  in 
accordance  with  published  procedures 
and  be  readily  accessible  to  all 
interested  persons  on  a  timely  and 
reasonable  basis.  Retention  of  records 
for  at  least  five  (5)  years  after  a 
standard  is  approved,  reviewed,  revised, 
or  withdrawn,  normally  would  be 
considered  reasonable.  The  "rationale" 
referred  to  above  should  be  prepared 
during  the  standards  development 
process  to  document  the  decisions 
relating  to  (i)  the  need  for  the  standard, 
(ii)  the  scope  of  the  standard  (including 
any  limits  or  exclusions),  (iii)  the  critical 
requirements  established  in  the 
standard,  and  (iv)  the  test  methods 
selected  to  determine  conformance  or 
non-conformance. 

(8)  Voluntary  standards  bodies  shall 
publish  a  disclaimer  clearly  indicating 
that  participation  in  any  of  their 
activities  by  Federal  agency 
representatives  does  not  constitute  the 
endorsement  by  the  Federal 
Goverrunent  or  any  of  its  agencies  of  the 
bodies  or  the  standards  which  they 
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develop  The  disclaimer  shall  either  (i) 
be  in  the  form  of  an  official  policy- 
declaration  by  the  standards  bodies 
prommently  set  forth  in  their  published 
official  procedures:  or  (ii)  be  in  the  form 
of  an  official  policy  declaration  by  the 
standards  bodies  in  any  standards 
literature  which  they  publish  that 
mentions  involvement  or  participation  of 
Federal  agency  personnel  in  standards 
development,  approval,  or  review 
activities.  A  voluntary  standard  or  other 
docum.ent  which  includes  a  list  of  its 
developers  and  identifies  Federal 
agency  representation  must  include  this 
disclaimer, 

(91  Voluntary  standards  bodies  shall 
publish  their  official  procedures 
regarding  their  standards  activities,  and 
m,ake  those  procedures  available  to 
interested  parties  on  a  reasonable  basis. 

(10)  Voluntary  standards  bodies  shall 
ensure  that  their  voluntary  standards 
and  their  standards  development 
procedures  are  periodically  reviewed 
and  revised,  as  necessary,  and  that 
participation  in  the  review  process  is 
available  to  all  interested  persons  in 
accordance  with  the  other  relevant  due 
process  and  other  criteria  contained  in 
paragraph  (b)  of  this  section.  A  review 
of  each  standard  by  an  appropriate 
committee  or  other  unit  of  the  standards 
bodies  should  be  initiated  at  least  once 
every  five  years.  If  a  voluntary 
standards  body  provides  for  the 
withdrawal  of  a  standard  under 
procedures  that  cause  the  automatic 
termination  of  standards  which  are  five 
years  old  or  older  and  are  not  either 
revised  or  reaffirmed,  the  standards 
body  shall  provide  adequate  public 
notice  of  the  imminent  termination  in 
accordance  with  the  requirements  in 
paragraph  (b](21  of  this  section. 

(11)  Voluntary  standards  bodies  shall 
give  preference  to  the  use  of 
performance  criteria,  measurable  by 
examination  or  testing,  in  standards 
development  when  such  criteria  may 
reasonably  be  used  in  lieu  of  design. 
materials,  or  construction  criteria.  For 
purposes  of  demonstrating  compliance 
with  this  requirement,  as  a  minimum, 
the  published  operating  procedures  of 
the  voluntary  standards  body  should 
contain  a  statement  to  the  effect  that 
"preference  will  be  given  to  the  use  of 
performance  criteria,  measurable  by 
examination  or  testing,  in  standards 
development  when  such  criteria  may 
reasonably  be  used  in  lieu  of  design, 
materials,  or  construction  criteria.'" 

(c)  In  applying  to  the  Secretary  for  a 
Category  A  listing,  a  voluntary 
standards  body  must  certify  that  it  and 
all  of  Its  standards-developing  groups 
meet  the  due  process  and  other  basic 
criteria  identified  above  in  paragraph  (b) 


of  this  section  and  shall  include  with  its 
application  its  official  operating 
procedures,  as  published  pursuant  to 
paragraph  (b)(9)  of  this  section.  In 
applying  for  a  Cagetory  B  listing  a 
voluntary  standards  body  must  certify 
that  all  of  its  identified  standards- 
(Jeveloping  groups  for  which  it  seeks 
listing  meet  the  due  process  and  other 
basic  criteria  identified  above  in 
paragraph  (b)  of  this  section  and  shall 
include  with  its  application  its  official 
operating  procedures.  In  applying  for  a 
Category  A  or  B  listing,  the  voluntary 
standards  body  should,  in  order  to  assist 
the  Secretary  in  reviewing  the 
application,  list  the  paragraph  or  section 
numbers  of  its  published  operating 
procedures  which  correspond  to  each  of 
the  numbered  paragraphs  in  paragraph 
(b)  of  this  section. 

(d)  The  voluntary  standards  body 
shall  transmit  to  the  Department  copies 
of  all  subsequent  changes  in  its  official 
procedures  as  soon  as  they  have  been 
approved  by  the  body. 

(e)  The  Secretary  will  provide,  upon 
request  or  when  he  otherwise  detemines 
it  to  be  necessary  and  appropriate, 
guidance  as  to  whether  specific 
procedural  requirements  of  voluntary 
standards  bodies  or  their  standards- 
developing  groups  will  meet  the  due 
process  and  other  criteria  established  in 
paragraph  (b)  of  this  section.  Such 
guidance  with  be  published  through 
notices  in  the  Federal  Register,  either  in 
full,  or  in  summary  form.  If  published  in 
summary  form,  the  notice  will  specify 
the  manner  in  which  persons  may  obtain 
copies  of  the  full  guidance  provided. 

§  19.7     Listing  process. 

(a)  The  Department  will  review  the 
published  operating  procedures 
submitted  by  the  voluntary  standards 
body  and  the  Secretary  will  determine 
whether  such  procedures  demonstrate 
compliance  with  the  due  process  and 
other  basic  criteria  of  paragraph  (b)  of 
§  19.6.  If  a  voluntary  standards  body 
certifies  that  it  does  conform  to  the 
criteria  set  forth  in  paragraph  (b)  of 

§  19.6,  the  Secretary  will  list  it  unless, 
upon  review  of  the  operating  procedures 
submitted  by  the  body,  it  is  clear  that 
the  body  does  not  conform. 

(b)  The  Secretary  will  notify  the 
applicant  of  a  proposed  denial  of  the 
listing  application.  That  notice  will  state 
the  specific  reasons  for  the  proposed 
denial. 

(1)  A  voluntary  standards  body  may 
request  reconsideration  of  its 
application  for  listing  by  submitting  such 
request  within  thirty  (30)  days  of  receipt 
of  the  Secretary's  notice  of  a  proposed 
denial  of  the  listing  application.  Such 
request  for  reconsideration  shall  be 


accompanied  by  a  detailed  statement  of 
the  reasons  for  reconsideration.  If  upon 
reconsideration,  the  determination  to 
deny  the  applicant's  request  for  listing  is 
unchanged,  or  if  reconsideration  is  not 
requested,  the  proposed  denial  shall 
become  final  thirty  (30)  days  after  the 
issuance  of  a  denial  decision  to  the 
voluntary  standards  body,  provided  that 
the  body  does  not  request  a  hearing 
within  the  thirty  (30)  day  period. 

(2)  If  however,  the  voluntary 
standards  body  requests  a  hearing 
within  the  thirty  (30)  day  period 
following  the  issuance  of  the  denial 
decision,  a  hearing  under  5  U.S.C,  556 
(the  section  of  the  Administrative 
Procedure  Act  which  establishes 
requirements  for  formal  hearings 
conducted  by  a  Federal  Administrative 
Law  Judge)  will  be  ordered  and  the 
decision  on  the  proposed  denial  shall  be 
stayed  pending  the  outcome  of  that 
hearing.  A  request  for  such  a  hearing 
shall  be  addressed  to  the  Secretary  of 
Commerce.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  In 
the  event  of  such  a  request,  the 
Secretary  will  designate  an 
Administrative  Law  Judge  to  conduct 
proceedings  under  5  U.S.C.  556. 
Following  the  conclusion  of  the 
Administrative  Law  Judge's 
proceedings,  and  upon  receipt  of  his 
recommendations,  the  Secretary  will 
render  a  written  decision  and  will  notify 
the  standards  body  of  that  decision. 

(3)  A  voluntary  standards  body  may, 
within  thirty  (30)  days  of  receipt  of  a 
notice  of  a  proposed  denial  of  the  listing 
application,  submit  to  the  Secretary 
draff  amendments  to  their  procedures  in 
an  effort  to  conform  to  the  requirements 
of  paragraph  (b)  of  §  19.6.  If  the 
Secretary  finds  that  the  draft 
amendments  will  meet  the  requirements 
of  paragraph  (b)  of  §  19.6.  the  Secretary 
will  notify  the  voluntary  standards  body 
and  will  stay  further  action  on  the 
proposed  denial  of  the  listing 
application.  Upon  receipt  of  the 
amended  procedures,  as  approved  and 
published  by  the  voluntary  standards 
body,  the  Secretary  will  reconsider  the 
application  for  listing  and,  if  the 
amended  procedures  are  found  to 
conform  to  the  requirements  of 
paragraph  (b)  of  §  19.6,  the  Secretary 
will  proceed  to  list  the  standards  body. 

(4)  If  upon  receipt  of  the  draft 
amended  procedures,  the  Secretary 
finds  that  the  subject  procedures  still  do 
not  conform  to  the  requirements  of 
paragraph  (b)  §  19.6,  the  Secretary  will 
notify  the  applicant  of  a  proposed  denial 
of  the  listing  application  with  a 
statement  of  the  reasons  therefore. 
Within  thirty  (30)  days  of  the  notice  of  a 
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proposed  denial,  the  voluntary 
standards  body  may  request  a 
consultation  with  the  Secretary  for  the 
purpose  of  developing  specific 
amendments  to  their  procedures  that 
will  conform  to  the  requirements  of 
paragraph  (b)  of  §  19.6.  If  the  parties 
involved  in  such  consultation  determine 
that  acceptable  amendments  cannot  be 
developed,  the  voluntary  standards 
body  may  request  reconsideration  under 
paragraph  (bj(l)  of  this  section.  If  the 
consultation  results  in  the  development 
of  an  amendment  acceptable  to  the 
Secretary,  the  Secretary  will  reconsider 
the  application  for  listing  and,  if  the 
amended  procedures,  as  approved  and 
published  by  the  voluntary  standards 
body,  are  found  to  conform  to  the 
requirements  of  paragraph  (b)  of  §  19.6, 
the  Secretary  will  proceed  to  list  the 
standards  body. 

(5)  If  the  proposed  amendment  does 
not  conform  to  the  requirements  of 
paragraph  (b)  of  §  19.6,  and  no 
consultation  is  requested  within  thirty 
(30)  days  of  receipt  of  a  notice  of  a 
proposed  denial,  and  no  request  for 
reconsideration  is  filed  within  the  same 
thirty  (30)  day  period,  the  denial  will 
become  final  thirty  (30)  days  after  the 
issuance  of  a  denial  decision  to  the 
voluntary  standards  body.  The 
voluntary  standards  body  may.  at  any 
time  thereafter,  reapply  for  listing  under 
the  provisions  of  §  19.10. 

(c)  The  Secretary  will  list  those 
voluntary  standards  bodies  and  those 
standards-developing  groups  for  which 
the  certification  and  the  published 
operating  procedures  provide  evidence 
of  compliance  with  the  criteria 
contained  in  paragraph  (b)  of  §  19.6.  The 
Secretary  will  inform  in  writing  all  those 
voluntary  standards  bodies  which  have 
been  listed.  The  operating  procedures 
and  any  other  evidence  submitted  by 
the  standards  bodies  on  which  the 
decisions  are  made  to  list  the  bodies 
and  groups  will  be  available  in  the 
Department  for  public  inspection. 

(d)  The  Secretary,  within 
approximately  four  months  after  the 
effective  date  of  these  Procedures,  will 
publish  in  the  Federal  Register  a  notice 
which  identifies  the  listed  voluntary 
standards  bodies  and  the  listed 
standards-developing  groups. 
Subsequent  listings  will  be  published  on 
a  quarterly  basis  for  approximately  two 
years,  and  semiannually  thereafter  in 
accordance  with  §  19, li.  Such  notices 
will  identify  a  specific  location  in  the 
Department  where  interested  persons 
may  inspect  the  self-certification 
statements,  the  published  operating 
procedures,  and  any  other  information 
or  materials  submitted  in  connection 


with  the  applications  for  listing.  In 
addition,  within  one  week  after  the 
listing  of  a  voluntary  standards  body. 
the  Secretary  will  transmit  a  notice  to 
all  members  of  the  Interagency 
Committee  on  Standards  Policy  for 
transmittal  to  the  heads  of  their 
agencies  identifying  the  names  of  the 
listed  voluntary  standards  bodies  and 
their  listed  standards-developing  groups. 
The  Secretary  will  also  transmit  such 
information  to  any  other  agencies  which 
indicate  a  desire  to  be  informed. 

(e)  Voluntary  standards  bodies  and 
their  standards-developiiTg  groups  which 
are  listed  by  the  Secretary  of  Commerce 
will  be  eligible  for  the  types  of  Federal 
support  defined  in  paragraph  (h)  of 
§  19  4.  However,  the  extent  of  such 
support  will  be  subject  to  the  hmitation 
that  the  granting  of  Federal  support  to  a 
\  oluntary  standards  activity  shall  be 
limited  to  that  which  is  clearly  in 
furtherance  of  an  agency's  mission  and 
responsibility  and  is  compatible  with 
the  agency's  priorities  and  budget 
limitations.  Normally,  the  total  amount 
of  Federal  support  given  shall  be  no 
greater  than  that  of  all  non-Federal 
participants  in  that  activity  except 
where  it  is  in  the  direct  and 
predominant  interest  of  the  Federal 
Government  to  develop  a  needed 
standard  or  revision  thereto,  and  such 
development  appears  unlikely  to  occur 
in  the  absence  of  such  Federal  support 

§  19.8    Delisting  process. 

(a)  Any  interested  person  may 
petition  the  Secretary  to  remove  a 
voluntary  standards  body  or  one  or 
more  of  its  listed  standards-developing 
groups  from  the  list.  Such  a  petition 
shall  be  in  writing  and  shall  cite  the 
specific  criteria  in  paragraph  (b)  of 
§  19,6  which  the  petitioner  beHeves  have 
not  been  met  by  the  body  or  groups.  As 
a  precondition  for  a  petition  to  delist, 
the  petitioner  shall  have  exhausted  all 
remedies  available  within  the  voluntary 
standards  body  regarding  the  subject 
matter  of  the  petition.  All  available 
supporting  documentation  and  other 
relevant  information  shall  be  provided 
in  support  of  the  petition.  To  the  extent 
possible,  the  petition  should  also 
provide  the  names,  employment 
addresses,  and  employment  telephone 
numbers  of  all  parties  materially 
involved.  Such  petitions  must  be  based 
on  actions  or  inactions  that  occurred 
after  the  date  that  the  voluntary 
standards  body  (or  a  group  thereof)  is 
listed  by  the  Secretary.  Any  such 
petition  should  be  addressed  to  the 
Secretary  of  Commerce.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  In  addition,  the  Secretary 
may  initiate  investigations,  on  the  basis 


of  information  received  either  from 
Federal  agencies  or  from  other  sources, 
which  subsequently  may  lead  to 
delisting  actions  pursuant  to  the 
procedures  of  this  subpart.  If  the  petition 
is  directed  to  a  procedural  matter,  the 
Secretary  may  find  it  appropriate  to 
advise  the  petitioner  of  the  existence  of 
the  Department's  dispute  resolution 
service  described  in  subpart  B  of  this 
Part  19. 

(b)  The  Secretary  will  evaluate  and 
act  as  expeditiously  as  possible  on  all 
petitions  for  delisting.  'The  Secretary 
may  request  additional  information,  may 
consult  with  the  Department  of  Justice 
and  the  Federal  Trade  Commission  in 
evaluating  such  petitions,  and  will  notify 
the  petitioner  in  writing  of  the  decision 
reached,  after  due  consideration 
whether  to  process  the  petition,  and  the 
reasons  therefor.  The  Secretary  may, 
upon  finding  it  appropriate  to  do  so. 
request  all  records  from  a  voluntary 
standards  body  that  are  pertinent  to  the 
review  of  a  petition  for  delisting. 

(c)  If  the  Secretary  determines  that  the 
petition  warrants  investigation,  the 
Secretary  will  as  soon  as  possible 
inform,  in  writing,  the  voluntary 
standards  body  concerned  of  the  nature 
of  the  petition.  Thereafter,  the  Secretary 
will  arrange  for  an  investigation  and 
notify  the  voluntary  standards  body  of 
its  scope.  If  the  Secretary  determines 
that  the  petition  warrants  no  further 
action,  the  Secretary  will  so  inform  the 
petitioner  in  writing,  and  the  reasons 
therefor.  That  determination  shall 
constitute  the  final  review  by  the 
Department,  unless  the  petitioner  elects 
vrithin  thirty  (30)  days  after  receipt  of 
the  Secretary's  notification  to  request 
Departmental  reconsideration  of  that 
decision  by  writing  to  the  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  The 
decision  of  the  Secretary  on  this  request 
shall  constitute  the  final  adminsitrative 
review  of  the  executive  branch  of  the 
Federal  Government.  (See  also  §  19.23  of 
Subpart  B.)  This  decision  would  not 
prohibit  other  Federal  agencies  from 
taking  separate  legal  actions  under  their 
statutory  authorities. 

(d)  If  the  investigation  pursuant  to 
paragraph  (c)  of  this  section  indicates 
non-compHance  with  any  of  the  due 
process  and  other  basic  criteria  cited  in 
paragraph  (b)  of  §  19.6.  the  Secretary 
will  provide  the  voluntary  standards 
body  concerned  with  (1)  a  statement 
indicating  the  precise  nature  of  the 
alleged  non-compliance,  and  (2)  a  copy 
of  the  petition  and  the  identity  and 
location  of  all  documents,  materials,  and 
other  related  information  submitted  with 
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the  petition  or  received  or  developed 
the.'-eafter. 

(ej  Following  receipt  of  the 
information  provided  by  the  Secretary  in 
accordance  with  paragraph  fd)  of  this 
section,  the  standards  body  concerned 
shall  have  sixty  (60)  days  in  which  to 
respond  to  the  statement  of  alleged  non- 
compliance. If  the  standards  body  fails 
to  respond  in  the  sixty  (60)  day  period, 
or  if  the  Secretary  determines  that  the 
response  received  is  not  persuas've,  the 
Secretary  will  issue,  in  writing,  to  that 
body  and  concurrently  to  the  petitioner, 
a  Preliminary  Finding  of  Non- 
Comphance  with  the  specified  due 
process  and  other  basic  criteria 
identified  in  paragraph  (b)  of  §  19.6.  This 
Preliminary  Finding  of  Non-Compliance 
will  include  a  description  of  the 
corrective  action(s)  that  must  be  taken 
by  the  body  or  standards-developing 
group  concerned  in  order  to  qualify  for 
withdrawal  of  the  Preliminary'  Finding  of 
Non-Compliance  by  the  Secretary. 

(f)  If  the  standards  body  concerned 
does  not  provide,  within  sixty  (60)  days 
fullowing  receipt  of  the  notification  of 
Preliminary  Finding  of  Non-Compliance. 
adequate  evidence  that  the  prescribed 
corrective  action  identified  in  the 
Preliminary  Finding  of  Non-Compliance 
has  been  taken  by  that  body,  or  if  the 
Secretary  deems  that  the  corrective 
action  taken  is  insufficient,  the 
Secretary  will  issue  a  Final  Finding  of 
Non-Compliance  to  the  body  concerned, 
and  concurrently  to  the  petitioner,  if  no 
hearing  has  been  requested  under 
pdragraph  (g)  of  this  section.  The 
notification  of  Final  Finding  of  Non- 
Compliance  shall  constitute  notification 
of  the  Department's  decision  to  delist 
the  body  or  standards-developing  group 
thereof.  Removal  of  a  standards- 
developing  group  of  a  voluntary 
standards  body  will  not  in  itself 
constitute  cause  for  the  removal  from 
the  list  of  any  other  groups  of  that  body 
or  of  the  body  itself,  but  will  result  in  a 
change  in  the  listing  of  a  Category  A 
organization  to  a  Category  B 
organization. 

(g!  The  Secretary  will  refrain  from 
issuing  a  Final  Finding  of  .Non- 
Compliance  if  the  organization 
concerned  requests  a  hearing  under  the 
provisions  of  5  U.S.C,  556  within  thirty 
(301  days  foilowing  receipt  of  the 
notification  of  Preliminary  Finding  of 
Non-Compliance.  A  request  for  a 
hearing  should  be  addressed  to  the 
Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  In  the  event  of  such  a 
request,  an  .Administrative  Law  Judge 


will  be  designated  by  the  Secretary  to 
conduct  a  proceeding  under  5  U.S.C.  556 
and  to  recommend  a  decision.  At  that 
point  in  time,  the  petitioner  will  be 
provided  with  copies  of  all  papers  filed 
subsequent  to  the  receipt  of  the  petition 
for  delisting  for  the  purpose  of 
participating  in  the  hearing  at  the 
invitation  of  the  Administrative  Law 
Judge.  Further  action  on  the  Preliminary 
Finding  of  Non-Compliance  shall  be 
stayed  pending  the  outcome  of  that 
proceeding.  T^e  decision  of  the 
Secretary  following  the  proceeding  will 
be  in  writing,  will  be  sent  to  the 
organization  concerned  and  to  the 
petitioner,  and  will  constitute  the  final 
administrative  action  of  the  executive 
branch  of  Federal  Government. 

(h)  The  Secretary  will  publish  in  the 
Federal  Register  within  thirty  (30)  days 
of  the  decision  to  issue  a  Final  Finding 
of  Non-Compliance  and  delisting 
notification,  a  notice  of  such  a  finding 
and  shall,  within  one  week  of  such 
delisting  action,  similarly  notify  in 
writing  the  members  of  the  Interagency 
Committee  on  Standards  Policy  for 
transmittal  to  the  heads  of  their 
agencies,  and  any  other  Federal 
agencies  which  indicate  a  desire  to  be 
notified,  as  well  as  the  standards  body 
and  the  petitioner.  The  delisting  action 
resulting  from  the  Final  Finding  of  Non- 
Compliance  will  become  effective  thirty 
(30)  days  after  the  publication  of  the 
notice  in  the  Federal  Register.  Such 
Federal  Register  notice  and  notification 
to  Federal  agencies  will  include  a 
statement  to  the  effect  that  all  Federal 
executive  agencies  and  their 
representatives  shall  cease,  as  of  the 
effective  date  of  the  delisting  action,  any 
and  all  participation  in  or  the  furnishing 
of  any  other  form  of  support  to  the 
delisted  body  or  group  thereof,  unless 
such  participation  is  otherwise  required 
by  law. 

(i)  The  delisting  of  a  voluntary 
standards  body  or  a  standards- 
developing  group  because  of  the 
issuance  of  a  Final  Finding  of  Non- 
Compliance  against  it  under  paragraph 
(f)  of  this  section  will  lead  to  early 
termination  of  all  Federal  agency 
support  of  that  voluntary  standards 
body  or  group.  If  the  body  itself  is 
delisted,  such  termination  will  include 
cessation  of  all  participation  6f  Federal 
agencies  in  the  standards  and 
standards-related  activities  of  all 
boards,  councils  and  standards 
development  committees  and  groups  of 
that  body. 

(j)  In  order  to  facilitate  termination  of 
existing  Federal  agency  contracts  and 
grants  with,  or  the  provision  of  other 


support  by  the  Federal  agencies  to, 
delisted  voluntary  standards  bodies  and 
groups.  Federal  agencies  should  ensure 
that  future  contracts,  grants  or  other 
arrangements  involving  standards  and 
standards-related  matters,  bearing  upon 
relations  between  the  agencies  and 
voluntary  standards  bodies  contains  a 
provision  which  clearly  entitles  the 
Federal  agency  to  terminate "for  cause" 
(in  contrast  to  termination  "for  the 
convenience  of  the  government")  any 
contract,  grant,  or  other  arrangement 
with  a  voluntary  standards  body  or 
group  which,  during  the  life  of  the 
contract,  grant,  or  arrangement  becomes 
and  remains  delisted  by  the  Department. 

§  19.9    Voluntary  termination  of  listing. 

A  voluntary  standards  body  may  have 
its  name  removed  from  the  list  upon  its 
request  in  writing  to  the  Secretary. 
Removal  of  the  name  of  the  voluntary 
standards  body  shall  result 
automatically  in  removal  of  all 
standards-developing  groups  of  that 
body  from  the  list,  without  prejudice.  In 
the  event  that  a  voluntary  standards 
body  desires  to  have  removed  from  the 
list  any  of  its  standards-developing 
groups,  it  may  have  such  groups 
removed  without  prejudice  upon  written 
notification  to  the  Secretary,  The 
Federal  Register  notice  of  such  delisting 
action  and  the  Department's  notice  of 
such  action  to  Federal  agencies  will 
state  that  the  delisting  action  resulted 
from  a  voluntary  termination  of  listing 
status 

§  19.10    Reapplication. 

If  the  Department  denies  an 

application  for  listing,  or  delists  a 
voluntary  standards  body  (or  group 
thereof),  or  if  the  name  of  a  voluntary 
standards  body  or  any  standards- 
developing  group  is  removed  from  the 
Department's  list  as  a  result  of  a  request 
for  voluntary  termination  of  such  listing, 
that  body  may  reapply  for  listing  at  any 
time,  with  the  provision  that  such 
reapplications  shall  not  be  accepted  or 
acted  upon  by  the  Department  more 
than  once  in  a  period  of  twelve  (12) 
consecutive  months.  Such  re-application 
must  conform  to  the  relevant  parts  of 
§§  19.6  and  19.7  and  be  responsive  to 
the  reasons  given  by  the  Secretary  for 
denying  the  earlier  application  or  to  the 
corrective  actions  identified  pursuant  to 
paragraph  (e)  of  §  19.8,  or  should 
indicate,  as  appropriate,  whether  the 
previous  delisting  action  by  the 
Department  resulted  from  a  voluntary 
termination  of  listing  status. 
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§§19.11-19.20    (Reserved) 

Subpart  B— Procedures  for  a 
Voluntary  Dispute  Resolution  Service 
for  the  Rapid  Handling  of  Procedural 
Complaints  by  Interested  Parties 
Against  Voluntary  Standards  Bodies 
Listed  by  the  Department  of 
Commerce 

§  19.21    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  operation  of 
a  Department  of  Commerce-sponsored 
voluntary  dispute  resolution  service 
regarding  procedural  complaints  by 
interested  parties  against  voluntary 
standards  bodies,  as  specified  in  OMB 
Circular  A-119  ("Federal  Participation  in 
the  Development  and  Use  of  Voluntary 
Standards."  issued  January  17,  1980  (45 
F.R.  4326.  January  21.  1980).  This  dispute 
resolution  service  is  designed  to 
implement  that  Circular's  section  7a(6) 
v\hich  requires  the  Secretary  of 
Commerce  to: 

"Establish  a  program  which  shall  make 
available  a  department-sponsored  voluntary 
dispute  resolution  service  for  the  rapid 
handling  of  procedural  complamts  by 
interested  parties  against  listed  voluntary 
standards  bodies.  As  a  precondition  to 
invoking  that  service,  a  complainant  must 
seek  relief  from,  and  have  exhausted  all 
available  sources  of  remedy  within,  the 
affected  voluntary  standards  body.  Such  a 
service  shall  have,  among  its  requirements. 
the  agreement  of  both  complainant  and 
respondent  to  use  the  service  and  their 
consent  to  accept  the  determinations  of  the 
service  as  the  sole  and  final  administrative 
review  by  the  executive  branch.  ' 

(b)  Nothing  in  these  procedures  shall 
be  interpreted  as  providing  any  party 
with  an  opportunity  to  unreasonably 
delay,  inhibit,  or  otherwise  interfere 
with  the  normal  and  lawful  process  of 
voluntary  standardization,  or  any  action 
available  under  the  law  with  regard  to 
any  matter  involving  the  establishment 
or  use  of  the  voluntary  standards. 

(c)  These  procedures  will  not  be  used 
to  resolve  any  complaints  which  are 
based  upon  the  provisions  in  Section  441 
of  the  Trade  Agreements  Act  of  1979. 

§  19.22    Objective  of  procedures. 

(a)  The  objective  of  these  dispute 
resolution  service  procedures  is  to 
facilitate  the  timely  resolution  of 
complaints  pertaining  to  procedural 
errors  allegedly  committed  by  listed 
voluntary  standards  bodies,  ' 

§  19.23    Definitions. 

(a)  Department  means  the  U.S. 
Department  of  Commerce. 

(b)  Secretary  means  the  Secretary  of 
Commerce  or  the  Secretary's  designee. 
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(c)  Interested  party  means  an 
individual,  government  agency. 
association,  company,  corporation,  firm, 
partnership,  or  other  organization 
named  or  admitted  as  a  party,  or 
properly  seeking  and  entitled  as  of  right 
to  be  admitted  as  a  party  to  a 
proceedfrig  under  these  procedures,  due 
to  allegations  of  procedural  error[s) 
having  been  committed. 

(d)  Complainant  means  an  interested 
party  as  defined  in  paragraph  (c)  of  this 
section  who  has  submitted  a  complaint 
to  the  Secretary  under  these  procedures. 

(e)  Standard  means  a  prescribed  set  of 
rules,  conditions,  or  requirements 
concerned  with:  the  definition  of  terms; 
classification  of  components; 
delineation  of  procedures;  specification 
of  materials,  performance,  design,  or 
operations;  or  measurement  of  quaHty 
and  quantity  in  describing  materials, 
products,  systems,  services  or  practices. 

(f)  Voluntary  standards  are 
established  generally  by  private  sector 
bodies  and  are  available  for  use  by  any 
person  or  organization,  private  or 
governmental.  The  term  includes  what 
are  commonly  referred  to  as  "industry 
standards"  as  well  as  "consensus 
standards"  but  does  not  include 
professional  standards  of  personal 
conduct,  private  standards  of  individual 
firms,  or  standards  mandated  by  law, 
such  as  those  contained  in  the  United 
States  Pharmacopeia  and  the  National 
Formularv,  as  referenced  in  21  U.S.C. 
351, 

(g)  Voluntary  standards  bodies  means 
nongovernmental  bodies  which  are 
broadly-based,  multi-membered 
organizations,  including,  for  example, 
nonprofit  organizations,  industry 
associations,  and  professional  and/or 
technical  societies  which  develop, 
establish,  or  coordinate  voluntary 
standards, 

(h)  Standards-developing  groups 
means  committees,  boards,  or  any  other 
principal  subdivision  of  voluntary 
standards  bodies,  established  by  such 
bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards  and 
which  are  bound  by  the  procedures  of 
those  bodies. 

(i)  Procedural  complaint  refers  to  a 
complaint  which  relates  to  the 
procedural  aspects  of  the  standards 
development  and/or  review  and/or 
approval  process.  It  excludes  complaints 
relating  to  substantive  aspects  of  a 
standard  such  as,  for  example,  the  level 
of  performance  selected  by  the 
standards  developing  group  for  a 
particular  component.  Accordingly,  a 
procedural  complaint  means  a  complaint 
that  alleges  denial  of  any  of  the  due 
process  and  other  basic  criteria  of 
Section  6c  of  the  Circular  or  of 


paragraph  (b)  of  §  19.6  of  the 
Department  of  Commerce's  "Procedures 
for  Listing  and  Delisting  Voluntary 
Standards  Bodies  and  Their  Groups"  (15 
C.F.R.  Part  19,  Subpart  A)  in  the 
development,  review,  or  approval  of 
standards  or  refusal  to  develop  new  or 
revise^  standards  as  well  as  a 
complahit  that  alleges  denial  of  any 
other  standards  development  and/or 
review  and/or  approval  procedure 
estabhshed  by  the  voluntary  standards 
body  or  group  concerned. 

(j)  Circular  means  OMB  Circular  A- 
119  entitled  "Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards."  dated  January  17, 1980  and 
effective  on  that  date. 

(k)  List  or  listed  means  a  compilation 
of  voluntary  standards  bodies  and 
standards-developing  groups  thereof 
which  have  been  accepted  by  the 
Secretary  as  complying  with  the  due 
process  and  other  basic  criteria  cited  in 
Section  6c  of  the  Circular  and  of  the 
Department  of  Commerce's  "Procedures 
for  Listing  and  Delisting  Voluntary 
Standards  Bodies  and  Their  Groups"  (15 
C.F.R.  Part  19,  Subpart  A). 

(1)  Sole  and  final  administrative 
review  by  the  executive  branch  means 
that  once  a  complaint  has  been 
processed  under  this  subpart  no  Federal 
executive  branch  agency  shall  have  any 
obligation  to  give  any  further 
administrative  review  to  that  complaint, 
except  as  otherwise  may  be  provided  by 
law.  The  term  should  not  be  interpreted 
to  affect  any  subsequent  judicial  or 
quasi-judicial  review  of  the  complaint  or 
review  for  law  enforcement  purposes  as, 
for  example,  by  a  court  of  law  or  by  the 
Federal  Trade  Commission  or  the 
Department  of  Justice.  Additionally,  this 
term  should  not  be  interpreted  as 
preventing  the  Department  from 
considering  a  petition  for  delisting  under 
§  19.8  of  subpart  A.  Nor  should  this  term 
be  interpreted  as  obligating  any  party  to 
implement  any  recommendations  made 
by  the  representative  of  the  Secretary 
(pursuant  to  the  conciliation  process]  or 
the  mediator,  if  any,  under  these 
procedures. 

(m)  Due  process  and  other  basic 
criteria  has  reference  to  requirements 
described  in  section  6c  of  the  Circular, 
as  supplemented  by  paragraph  (b)  of 
§  19.6  of  the  Department's  "Procedures 
for  Listing  and  Delisting  Voluntary 
Standards  Bodies  and  Their  Groups"  (15 
CFR,  Part  19.  Subpart  A). 

(n)  Final  action  with  respect  to  the 
development  of  voluntary  standards 
means  the  concluding  step  in  the 
development  and  approval  of  such 
standards  by  the  voluntary  standards 
body  in  accordance  with  the  pubfished 
procedures  of  that  body.  Final  action 
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with  respect  to  the  approval  or 
disapproval  of  a  request  for  a  new  or 
r.'vised  standard  means  the  final 
decision  by  the  voluntary  standards 
body  on  such  a  request. 

^  19.24     Precondition  to  submitting 
complaint. 

Pnor  to  submitting  a  complaint  under 
tnese  procedures,  the  complainant  must 
have  sought  relief  from  and  have 
exhausted  all  remedies  available  within 
the  concerned  voluntary  standards 
body. 

5  19.25     Limitation. 

The  Department  will  not  process  any 
c  rripldint  where  the  final  action  on  the 
provisions  in  question  was  taken  by  the 
voluntary  standards  body  concerned 
before  the  effective  date  of  these 
procedures. 

§  19.26    Submitting  a  complaint 

(a)  Any  interested  party  may  request 
the  Department  to  process  a  procedural 
complaint  under  this  subpart.  Such  a 

request  must  be  written  and  sent  to  the 
Secretary  of  Commerce.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  All  requests  shall: 

(1)  identify  the  standard(s),  proposed 
standard(s).  and  the  procedures  of  the 
voluntary  standards  body  involved; 

(2)  describe  fully  the  nature  of  the 
complaint  including,  to  the  extent 
known,  the  positions  of  any  other 
parties  m  interest  who  are  or  may 
become,  directly  or  indirectly,  affected 
by  the  matter  which  is  the  subject  of  the 
cnrr.plaint.  In  such  cases  the 
complainant  shall,  where  possible. 
provide  the  name,  employment  address, 
standards  group  affiliation,  and 
erriployment  telephone  number  of  each 
such  part}': 

(3)  describe  fully  any  previous 
attempts  made  to  resolve  the  complaint, 
including  appeals  within  the  voluntary 
standards  body,  and  the  results  of  those 
attempts: 

(4)  describe  in  as  specific  terms  as 
possible  the  consequences  to  the 
complainant  of  the  non-resolution  of  the 
complaint  to  complainant's  satisfaction; 

(5)  indicate  agreement  to  accept  the 
determination  by  the  dispute  resolution 
service  as  the  sole  and  final 
administrative  review  of  the  complaint 
by  the  executive  branch:  and 

(6)  provide  any  other  available  and 
pertinent  supporing  information. 

fb)  In  addition  to  taking  action  under 
§  19  27  the  Secretary  will  determine 
whether  the  complaint  warrants 
mvestigation  under  the  provisions  for 
d^■!istlng  in  paragraph  (a)  §  19.8  of 
subpart  A. 


§  19.27     Action  upon  receipt  of  complaint 

(a)  The  Secretary  will  evaluate  the 
complaint  together  with  the  supporting 
information  received.  The  Secretary  will 
seek  information  regarding  the 
complaint  from  the  voluntary  standards 
body  involved  and  will  solicit  the 
agreement  of  that  body,  as  well^s  the 
complainant,  to  use  this  dispute 
resolution  service  and  to  accept  the 
determination  by  that  service  as  the  sole 
and  final  administrative  review  of  the 
complaint  by  the  executive  branch.  If 
either  party  does  not  agree  to  utilize  the 
dispute  resolution  service,  there  shall  be 
no  further  action  taken  by  the 
Department. 

(b)  The  Secretary  may  request 
additional  information,  if  needed,  from 
the  involved  parties. 

(c)  When  in  the  opinion  of  the 
Secretary  the  complainant's  submission 
of  information  required  by  §  19.26  is 
complete,  the  Secretary  may:  (1) 
determine  that  the  complaint  merits 
processing  under  these  procedures,  or 
(2)  decline  to  accept  the  complaint,  in 
which  case  the  Secretary  shall  indicate 
in  writing  to  the  complainant  the 
reasons  for  so  declining.  Such 
declinations  may  be  expected  to  occur 
in  cases,  for  example:  where,  in  the 
judgement  of  the  Secretary  based  on  the 
information  submitted  and  obtained,  it 
is  unlikely  that  processing  under  these 
procedures  will  make  a  significant 
contribution  to  the  successful  resolution 
of  the  complaint:  where  the  complaint  is 
not  "procedural'  within  the  scope  of  this 
service;  where  the  voluntary  standards 
body  concerned  refuses  to  agree  to  use 
the  service  or  to  consent  to  accept  the 
determinations  by  the  service  as  the 
sole  and  final  administrative  review  by 
the  executive  branch;  or  where,  in  the 
discretion  of  the  Secretary,  the  subject 
of  the  complaint  is  a  matter  which 
should  be  directed  to  the  Department  of 
Justice  or  the  Federal  Trade 
Commission.  The  complainant  may 
resubmit  a  complaint  to  the  Department 
of  Commerce  if,  after  directing  it  to  the 
Department  of  Justice  or  the  Federal 
Trade  Commission,  such  agencies 
decide  not  to  take  any  action.  In  the 
event  of  a  declination  by  the  Secretary 
to  accept  a  complaint,  the  complainant 
may  make  a  written  request  for 
departmental  reconsideration  to  the 
Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  within  30  (thirty)  days  of 
receipt  of  the  declination.  'The  decision 
of  the  Secretary  on  such  a  request  shall 
be  final. 

(d)  A  complainant  whose  complaint 
was  not  accepted  by  the  Department 
may  resubmit  the  complaint  for 


processing  by  the  Department  whenever 

the  complainant  has  new  information  or 
evidence  of  a  significant  nature.  In 
resubmitting  the  complaint,  the 
complainant  must  clearly  identify  the 
nature  of  the  new  information  or 
evidence  and  how  it  relates  to  the 
reasons  previously  given  for  not 
accepting  the  complaint, 

(e)  If  the  Department  accepts  a 
complaint  for  processing  under  these 
procedures,  the  Secretary  will  so  inform 
the  complainant  and  the  respondent 
voluntary  standards  body  in  writing. 
The  Secretary  may  request  copies  of  any 
relevant  records,  including  the  appeal 
record,  from  the  voluntary  standards 
body  concerned.  The  Secretary's  letters 
to  the  complainant  and  respondent 
standards  body  concerned  will  indicate 
that  the  dispute  resolution  service 
involves  a  two  step  procedure.  The  first 
step  consists  of  an  informal 
investigation/conciliation  process  as  set 
forth  in  §  19.29  of  these  procedures.  If 
this  investigation/conciliation  process  is 
unsuccessful  and  if  both  the 
complainant  and  voluntary  standards 
body  agree,  a  mediator  or  mediation 
panel  may  be  appointed  in  accordance 
with  §  19.30  of  these  procedures,  as  the 
second  and  final  step  of  this  procedure. 

§  19.28     Responsibilities  of  complainant 
and  respondent  if  a  complaint  is  accepted 
by  the  Department 

If  the  Department  accepts  a  complaint 
for  processing  under  these  procedures, 
the  complainant  and  the  respondent 
voluntary  standards  body  shall:  (a) 
cooperate  fully  and  in  good  faith  with 
the  Department,  the  mediator  (if  any), 
and  other  parties  involved  to  reach  a 
mutually  acceptable  resolution  of  the 
complaint  in  a  timely  fashion:  (b) 
pro\  ide,  upon  request  by  the  Secretary, 
additional  and  available  pertinent  data 
or  other  information,  except  that  there 
shall  be  no  requirement  to  furnish 
proprietary  information:  (c)  promptly 
inform  the  Department  or  mediator,  as 
appropriate,  regarding  pertinent  events 
or  actions  taken  by  the  complainant  or 
the  voluntary  standards  body  concerned 
which  occur  during  the  processing  by 
the  dispute  resolution  service  but  which 
occur  without  the  Department's  direct 
involvement  or  knowledge,  and  (d) 
inform  the  Department,  upon  request,  of 
any  action  taken  pursuant  to 
recommendations,  if  any.  of  the 
Secretary  made  under  this  service. 

§  19.29    Investigation/conciliation. 
(a)  If  the  Department  accepts  a 
complaint  under  these  procedures,  the 
Secretary  will  designate  a  qualified 
representative  who  shall  perform 
investigation  and  conciliation  functions. 
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including  consultations  with  the 
complainant,  the  respondent  voluntary 
standards  body,  and  any  other  parties 
involved  in  an  effort  to  clarify  the  areas 
of  disagreement,  and  attempt  to  effect  a 
mutually  acceptable  resolution  of  such 
areas  within  a  two-month  period 
following  the  representative's 
appointment.  The  Secretary's 
representative  may  seek  assistance  from 
any  appropriate  source.  Such  assistance, 
if  any.  may  be  provided  on  a 
reimbursable  basis, 

(b)  At  any  appropriate  point  in  the 
investigation/conciliation  process  the 
Secretary's  representative  may  make 
recommendations  to  the  party(ie8) 
which  appear  to  reflect  a  reasonable 
resolution  of  any  or  all  of  the  areas  of 
disagreement.  The  parties  involved 
should  consider  those  recommendations 
in  good  faith. 

(c)  If  the  parties  reach  a  mutually 
acceptable  agreement  during  the 
conciliation  process,  the  Secretary's 
representative  will  record  the  specific 
nature  of  that  agreement  and  will 
transmit  copies  of  that  record  to  the 
parties  involved.  If  no  agreement  is 
reached,  or  if  a  partial  conciliation  is 
reached,  the  representative  will  record 
such  results,  including  any  issues  which 
remain  in  disagreement,  and  will 
transmit  a  copy  of  that  record  to  the 
parties.  Copies  of  all  documents 
prepared  in  these  proceedings  will, 
without  unreasonable  delay,  be  filed 
with  the  Secretary. 

(d)  In  the  event  that  the  investigation/ 
conciliation  effort  does  not  resolve  all 
areas  of  disagreement,  the 
representative,  in  transmitting  the  copy 
of  the  investigation/conciliation  record 
to  the  parties,  will  inform  the  parties  of 
their  prerogative  of  requesting  a 
mediator  or  mediation  panel  under  these 
procedures. 

§  19.30    Mediation. 

(a)  If  pu'^suant  to  paragraph  (d)  of 
§  19.29.  both  parties  indicate  to  the 
Secretary  in  writing  that  they  desire  a 
mediator  or  mediation  panel,  and  if  the 
Secretary  believes  that  mediation  may 
resolve  the  areas  of  disagreement,  the 
Secretary  may  appoint  a  mediator  or 
mediation  panel  in  a  further  attempt  to 
resolve  the  complaint.  Selection  of  a 
mediator  or  mediation  panel  may  be 
accomplished  in  consultation  with  the 
Federal  Mediation  and  Conciliation 
Service.  The  mediator(s)  so  appointed 
may  be  an  employee(s)  of  the  Federal 
Mediation  and  Conciliation  Service, 
another  Federal  agency,  individuals 
from  the  private  sector,  or  other  source, 
but  shall  not  be  employees  of  the 
Department  of  Commerce.  The  services 
of  the  medialor[8J  may  be  subject  to 


contract  which  may  include  provisions 
for  necessar\'  clerical  and  other  support 
costs.  An  effort  will  be  made  by  the 
Secretary  to  secure  a  mediator(s)  who 
will  be  acceptable  to  the  parties 
involved  and  who  will  avoid  the 
appearance  of  a  "conflict  of  interest" 
situation  with  respect  to  the  subject 
matter  and  the  parties  involved  in  the 
dispute. 

(b)  The  Secretary  will  provide  the 
mediator(s)  with  the  record  of  the 
investigation/conciliation  process  which 
shall  identify  all  remaining  areas  of 
disagreement,  including  the  positions  of 
the  parties  on  each  such  remaining  area, 
and  will  transmit  or  otherwise  make 
available  to  the  mediator(s)  all  other 
available  information  pertinent  to  the 
resolution  of  the  identified  areas  of 
disagreement.  The  Secretary's  letter  of 
appointment  will  also  specify  a  target 
date  for  the  completion  of  mediation; 
such  date  generally  will  be  not  more 
than  three  months  from  the  date  of  the 
appointment  of  the  mediator(s). 

(c)  At  the  start  of  the  mediation 
process,  the  mediator{s)  will  encourage 
the  parties  to  agree  in  advance  to  be 
bound  by  the  agreements  reached  during 
the  mediation  process.  If  such  agreement 
from  the  parties  is  forthcoming,  the 
mediatoris)  will  record  such  agreement 
and  shall  inform  the  Secretary 
accordingly. 

(d)  The  mediator(s)  will  endeavor 
forthwrith  and  within  the  designated 
time  frame  to  facilitate  a  mutually 
acceptable  resolution  of  the  remaining 
areas  of  disagreement  identified  by  the 
Secretary.  In  so  doing,  the  mediator(s) 
may  hold  meetings,  may  communicate 
with  each  party  on  an  individual  or 
group  basis,  and  may  utilize  any  other 
reasonable  lawful  means,  including 
technical  assistance,  to  resolve  the 
areas  of  disagreement.  Such  technical 
assistance  may  be  provided  on  a 
reimbursable  basis. 

(e)  The  Secretary  may,  for  good  and 
sufficient  reasons,  grant  one  extension 
of  time  for  completion  of  mediation 
pursuant  to  the  written  request  by  the 
mediator(s).  Such  a  request  shall  specify 
the  reasons  for  the  requested  extension. 
Any  extension  generally  shall  be  limited 
to  a  maximum  of  two  months. 

(f)  If,  during  the  mediation  process, 
the  parties  reach  agreement  on  all  the 
areas  of  disagreement  identified  by  the 
Secretary,  the  mediator(s)  will  record 
the  nature  of  the  agreement  for  each 
area,  have  each  party  sign  and  date  the 
agreement,  and  will  transmit  copies  of 
that  record  to  the  Secretary  and  to  the 
parties. 

(g)  If  the  time  period  (including  any 
extension  provided)  for  mediation 
expires  with  one  or  more  areas  of 


disagreement  still  remaining,  the 
mediator(s)  will  terminate  the  mediation 
process  and  will  record  the  areas  of 
agreement  (if  any).  With  regard  to  each 
of  the  remaining  areas  of  disagreement, 
the  mediator(s)  will  record  the  specific 
nature  of  such  disagreement  and  make  a 
factual  report  of  the  mediation  process. 
The  report  will  be  transmitted  by  the 
mediator(8)  to  the  Secretary  and  to  the 
parties  involved.  The  report  will  not 
contain  any  information  which  was 
submitted  to  the  mediator  in  confidence, 
(h)  Upon  receipt  of  the  report  from  the 
mediator(8),  the  Secretary,  in 
appropriate  cases,  may  develop  and 
transmit  to  the  involved  parties 
recommendations  to  resolve  the  areas  of 
disagreement  Such  recommendations 
may  include  the  submission  of  the 
unresolved  issues  on  areas  of 
disagreement  to  arbitration. 

§  19.31    Publication  and  records. 

(a)  The  Secretary  will  cause  to  be 
published^in  the  Federal  Register,  at 
least  annually,  a  summary  of  each  of  the 
cases  processed  under  these  procedures, 
including  any  recommendations  made 
by  the  Secretary  to  resolve  any 
remaining  issues,  unless  the  parties  in 
any  case  agree  in  writing  that  the 
dispute  has  been  amicably  resolved  to 
their  mutual  satisfaction,  and  that 
agreement  is  filed  with  the  Secretary. 

(b)  The  Secretary  will  keep  a  record  of 
each  complaint  received,  including  the 
action  taken,  if  any.  by  the  parties  as  a 
result  of  this  dispute  resolution  service. 

§  19.32     TechPica;  '€'e,'ee  service. 

Nothing  in  these  procedures  shall  be 
construed  to  inhibit  any  party  from 
directly  seeking,  on  its  own  initiative 
and  at  any  time,  the  technical  referee 
services  of  the  National  Bureau  of 
Standards  regarding  methods  of 
measurement,  test  results,  and 
interpretation  of  test  results  in 
accordance  with  Title  15,  CFR,  Part 
200.103. 

§§19.33-19.40    i  Reserved] 
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of  any  rule  on  manufacturers  and  others 
to  which  staff  seeks  public  comment  and 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  705 

Reasonable  Duties  Under  a  Full 
Warranty 

agency:  Federal  Trade  Commission. 
action:  Publication  of  Recommended 

Fmai  Rule  and  Notice  of  Opportunity  to 
File  Written  Comments. 


summary:  On  August  3, 1977,  the 
Commission  published  a  proposed  rule 
applicable  to  "full"  warranties  to  define 
cer'din  duties  which  are  not  reasonable 
vv:*hin  the  meaning  of  Section  104(b)(1) 
of  ;he  Magnuson-Moss  Warranty  Act. 
The  proposal  was  intended  to  provide 
gi.;dcince  to  warrantors  offering  full 
vvdrranties  regarding  unreasonable 
conditions  which  may  not  be  imposed  as 
a  precondition  to  obtaining  warranty 
performance  after  a  consumer  product 
malfunctions. 

The  following  final  rule  proposal 
recommended  to  the  Commission  by  the 
staff  incorporate  several  substantive 
changes.  The  changes  have  been  drafted 
in  response  to  testimony  and  written 
comments  received  during  the 
rulemaking  proceeding. 

The  Commission  has  not  considered 
or  adopted  staffs  final  rule  proposal. 
The  Commission  has  determined,  in 
response  to  staffs  recommendation,  to 
seek  written  comment  on  staffs  entire 
proposal  before  proceeding  with  further 
consideration  of  this  matter.  Staff  also 
solicits  comment  on  a  separate  series  of 
additional  questions  regarding  possible 
effects  on  manufacturers  (warrantors), 
distributors,  warranty  service 
representatives  and  consumers  in  the 
event  the  staffs  recommended  final  rule 
is  adopted  by  the  Commission. 
DATES:  Written  comments  on  the 
si-bstdnce  of  the  recommended  final  rule 
as  vvel!  as  responses  to  the  question 
posed  herein  will  be  accepted  for  a 
period  of  60  days,  until  August  1, 1980. 
ADDRESSES:  Written  comments  should 
be  addressed  to  James  P.  Greenan, 
Presiding  Officer  (GP),  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
202--24-1045, 
FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  F,  Dos>•^  .-X^ornev.  Bureau  of 
Cor.surr.er  Pro'ec'i.in  ;PRJ.  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  202-523-3510 
SUPPLEMENTARY  INFORMATION:  On 

August  3,  1977,  the  Commission 
pubhshed  in  the  Federal  Register  (42  FR 
39223)  a  Notice  of  Inquiry  and  Proposed 
Rale  in  accordance  with  the  provisions 
of  the  .Magnuson-Moss  Warranty  Act, 
Pi.b  L  93-637  (15  U.S.C.  2304).  Section 


104(b)(l]  of  the  Act  authorizes  the 
Federal  Trade  Commission  to  make 
rules  defining  what  is  an  unreasonable 
duty  when  imposed  by  a  warrantor  on  a 
consumer  as  a  condition  of  securing  a 
remedy  under  a  full  warranty  of  any 
consumer  product  which  malfunctions, 
is  defective,  or  does  not  conform  to  the 
written  warranty. 

The  proposed  rule  covered  the 
following  issues:  (1)  The  cost  of 
returning  consumer  products  for 
warranty  service;  (2)  the  safety  of 
returning  consumer  products  for 
warranty  service;  (3)  warranty 
registration  requirements;  (4)  service  of 
built-in  consumer  products;  (5) 
repackaging  consumer  products  for 
return  for  warranty  service;  (6)  return  of 
consumer  products  to  authorized 
dealers;  (7)  methods  which  consumers 
may  use  for  notification  of  warrantors  of 
defects;  and  (8)  the  time  in  which 
consumers  must  notify  warrantors  of 
defects. 

Following  publication  of  the  Notice  of 
Inquiry  and  Proposed  Rule,  written 
comments,  including  data,  views  or 
arguments  on  any  issue  of  fact,  law  or 
policy,  which  may  have  some  bearing 
upon  the  proposed  rule  were  received 
until  September  30, 1977.  In  addition,  a 
total  of  14  days  of  public  hearings  were 
held  in  Chicago,  Illinois,  Los  Angeles, 
Cahfomia,  and  Washington,  D.C.  At  the 
close  of  public  hearings  on  December  13, 
1977,  the  Presiding  Officer  authorized 
the  filing  of  written  rebuttal  submissions 
until  January  31, 1978.  All  written 
comments,  rebuttal  statements  and 
transcripts  of  testimony  have  been  made 
a  part  of  the  public  record  of  the 
proceeding,  (public  record  No.  215-58). 

A  report,  setting  forth  a  summary  of 
the  record  was  prepared  by  the 
Presiding  Officer  assigned  to  the 
proceeding.  In  addition,  a  report 
containing  an  analysis  of  the  record  and 
setting  forth  recommendations  has  been 
prepared  by  the  staff. 

In  order  to  assist  interested  persons  in 
preparing  comments  on  the  staffs 
recommended  final  rule,  the 
Commission  has  directed  that  the  Report 
of  the  Presiding  Officer,  dated  August  1, 
1978  and  the  Staff  Report,  dated  March. 
1980,  be  placed  on  the  public  record  and 
copies  of  these  two  documents  made 
available  for  general  distribution. 

Because  the  staff  has  recommended 
several  substantive  changes  in  the 
proposed  rule,  the  Commission  has 
determined  that  additional  written 
comment  on  the  recommended  final  rule 
is  appropriate  prior  to  final 
consideration  of  this  matter.  In  addition, 
the  analysis  of  the  public  record  in  the 
proceeding  to  date  has  raised  a  series  of 
questions  regarding  the  possible  effects 


response. 

It  IS  proposed  to  add  a  new  Part  705  to 
16  CFR  as  follows: 

Section  A.  Recommended  Final  rule 

Reasonable  Duties  Under  a  Full 
Warranty  16  CFR  Part  705 

Sec. 

7051  General. 

705  2  Return  of  products. 

705.3  Built-in  products. 

705  4  Mailing  and  shipping. 

705  5  Original  packaging. 

705  6  Return  to  selling  dealer. 

705.7  Proof  of  warranty  eligibility. 

705.8  Method  and  content  notice. 
705  9  Time  for  giving  notice. 

Appendix  to  tiie  Rule. 

1.  Standard  of  Reasonableness  Test. 

2.  Format  for  Substantiation  by  Research. 

§  705.1     General. 

(a)  What  this  Rule  Does.  This  rule 
states  what  you  may  and  may  .NOT 
require  a  consumer  to  do  under  a  "full 
warranty."  A  "full  warranty"  is  a 
warranty  that  meets  the  Federal 
Minimum  Standards  in  Section  104  of 
the  Warranty  .Act.  You  may  NOT  say  or 
imply  in  the  warranty  document  that 
consumers  have  to  do  anything 
described  as  unreasonable  in  this  rule  or 
lose  their  warranty  rights  under  a  full 
warranty.  To  do  so  would  be  a  violation 
of  Sections  104(b)(1)  of  the  Warranty 
Act,  and  as  provided  in  Section  110(b]  of 
the  Warranty  Act,  a  violation  of  Section 
5(a)(1)  of  the  Federal  Trade  Commission 
Act. 

(b)  Duties  Covered  by  the  Rule.  A 
"duty"  means  any  condition  that 
requires  a  consumer  to  do  something  to 
qualify  for  or  obtain  warranty  service. 
The  duties  which  are  prohibited  in  this 
rule  are  unreasonable  duties  and  may 
NOT  be  imposed  upon  consumers  under 
a  full  warranty.  The  listed  duties  are 
only  the  most  common  ones  in  use. 
Other  duties  imposed  on  consumers 
under  a  full  warranty  would  be  illegal  if 
unreasonable.  You  may  use  the  analysis 
described  in  the  appendi.x  to  this  rule  to 
decide  if  the  duty  or  condition  is 
reasonable  and  so  allowed  in  a  full 
warranty. 

(c)  Who  Must  Comply  with  this  Rule. 
Any  warrantor  that  gives  or  offers  a  full 
warranty  covered  by  this  rule  is 
responsible  for  complying  with  it. 

"You"  when  used  in  this  rule,  means 
the  responsible  warrantor. 

(d)  Definitions.  The  definitions  given 
below  are  the  same  as  those  used  in  the 
Warranty  Act.  They  are  reprinted  here 
for  convenience.  In  this  rule,  "product" 
means  "consumer  product  '  and 
"vvarrantv"  means  "written  warrantv." 
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Other  definitions  ;ippear  in  the  section 
in  which  they  are  needed. 

"Act"  means  the  Magnuson-Moss 
Warranty  Act,  15  U.S.C.  2301-2312. 

"Consumer"  means  a  buyer  (other 
than  for  purposes  of  resale)  of  any 
consumer  product,  any  person  to  whom 
such  product  is  transferred  during  the 
duration  of  an  implied  or  written 
warranty  applicable  to  the  product,  and 
any  other  person  who  is  entitled  by  the 
terms  of  such  warranty  or  under 
applicable  State  law  to  enforce  against 
the  warrantor  the  obligations  of  the 
warranty. 

"Consumer  product"  means  any 
tangible  personal  property  which  is 
distributed  in  commerce  and  which  is 
normally  used  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without 
regard  to  whether  it  is  so  attached  or 
installed). 

"Remedy"  means  whichever  of  the 
following  actions  the  warrantor  elects; 

(A1  Repair, 

(B)  Replacement,  or 

(C)  Refund; 

except  that  the  warrantor  may  not  elect 
refund  unless  (i)  the  warrantor  is  unable 
to  provide  replacement,  and  repair  is  not 
commercially  practicable  or  cannot  be 
timely  made,  or  (ii)  the  consumer  is 
willing  to  accept  such  refund. 

"Warrantor"  means  any  supplier  or 
other  person  who  gives  or  offers  to  give 
a  written  warranty  or  who  is  or  may  be 
obligated  under  an  implied  warranty. 

"Written  warranty"  means — 

(A)  Any  written  affirmation  of  fact  or 
written  promise  made  in  connection 
with  the  sale  of  a  consumer  product  by  a 
supplier  to  a  buyer  which  relates  to  the 
nature  of  the  material  or  workmanship, 
and  affirms  or  promise  that  such 
material  or  workmanship  is  defect  free 
or  will  meet  a  specified  level  of 
performance  over  a  specified  period  of 
time;  or 

(B)  Any  undertaking  in  writing  in 
connection  with  the  sale  by  a  supplier  of 
a  consumer  product  to  refund,  repair, 
replace,  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event 
that  such  product  fails  to  meet  the 
specifications  set  forth  in  the 
undertaking,  which  written  affirmation, 
promise,  or  undertaking  becomes  part  of 
the  basis  of  the  bargain  between  a 
supplier  and  a  buyer  for  purposes  other 
than  resale  of  such  product. 

§  705.2    Return  of  products. 

(a)  You  may  .\0T  require  a  consumer 
to  return  any  product  to  a  warranty 
service  point  for  warranty  service  unless 
you  are  able  to  establish  the 
reasonableness  of  your  requirement. 


Evidence  to  support  the  reasonableness 
of  your  requirement  to  return  a 
warranted  product  for  warranty  service 
may  be  obtained  by  use  of  the 
substantiation  by  research  format  in  the 
appendix  to  this  rule. 

(b)  You  may  require  a  consumer  to 
return  a  product  without  prior  research, 
but  you  must  be  able  to  support  the 
reasonableness  of  your  requirement  if  it 
is  challenged. 

(c)  You  may  rely  on  the  research  of 
another  organization  on  the  same  or 
physically  similar  product.  However,  the 
research  relied  upon  must  be  adequate 
as  defined  in  the  appendix  to  this  rule. 

(d)  The  research  methodology  and 
results  must  be  retained  by  you  for  as 
long  as  you  rely  on  them,  and  may  be 
offered  in  any  administrative,  judicial  or 
informal  dispute  settlement  proceeding 
in  which  the  reasonableness  of  your 
request  is  challenged. 

(e)  "Warranty  service"  means  any 
repair,  replacement,  refund  or  other 
action  that  you  or  your  agent  must 
perform  under  your  warranty. 

(f)  "Warranty  service  point"  is  the 
place  of  business  of  any  service  agent 
named  to  perform  warranty  service. 

(g)  You  may  NOT  require  a  consumer 
to  return  a  vehicle  or  boat  for  warranty 
service  if  it  is  inoperable  due  to  the 
defect  covered  by  the  warranty  and  it 
cannot  be  returned  to  a  warranty 
service  point  without  unreasonable  risk 
of  addifional  damage  or  danger  to 
persons. 

§  705.3    Built-in  products. 

(a)  You  may  .NOT  require  a  consumer 
to  remove,  return  for  warranty  service, 
or  install  a  built-in  product  after 
warranty  service  unless  you  can  show, 
if  called  upon  to  do  so,  that  the 
requirement  is  reasonable  following  the 
substantiation  by  research  format  in  the 
appendix  to  this  rule.  You  may  use  the 
applicable  provisions  of  §  705.2  of  this 
rule  to  help  you  comply  with  this 
secfion. 

(b)  "Built-in  product"  means  any 
product  that  is  attached,  fastened,  or 
installed  in  or  on  real  or  personal 
property.  For  purposes  of  this  rule, 
"built-in  product"  does  not  include  any 
product  attached  by  plug  or  hose  or 
connected  by  screws,  bolts,  nails  or 
other  fasteners  that  can  be  easily 
removed  and  replaced  without  causing 
damage  to  surrounding  areas:  or  any 
product  made  to  be  free  standing  but 
attached,  fastened  or  installed  in  or  on 
real  or  personal  property  by  the 
consumer  by  choice. 

§  705.4    Mailing  and  shipping. 

(a)  You  may  NOT  require  a  consumer 
to  pay  for  mailing  or  shipping  of  a 


product,  including  insurance,  to  or  from 
a  warranty  service  point.  But  you  may 
ask  consumers  to  pay  for  mailing  or 
shipping  and  insurance  first  and 
reimburse  them  later.  In  this  case, 
reimbursement  must  be  made  no  later 
than  the  time  the  product  is  returned  to 
the  consumer.  Refer  to  CFR  701.3  for 
terms  that  must  be  included  in  your 
written  warranty. 

(b)  If  you  require  the  product  to  be 
mailed  or  shipped  to  a  warranty  service 
point,  any  risk  of  loss  is  yours,  unless 
the  consumer  does  not  follow  your 
instructions  to  obtain  insurance, 

(c)  You  do  not  have  to  pay  consumer 
costs  of  travel  to  and  from  a  post  office 
or  other  shipping  point. 

(d)  You  may  NOT  require  a  consumer 
to  carry  back  instead  of  mailing  or 
shipping  a  warranted  product  to  a 
warranty  service  point.  But  you  may  ask 
a  consumer  to  use  a  specific  available 
method  of  mailing  or  shipping  a  product 
to  a  warranty  service  point. 

(e)  You  may  NOT  require  a  consumer 
to  seek  your  permission  before  mailing 
or  shipping  a  product  to  a  warranty 
service  point.  But  you  may  include  a  list 
of  warranty  service  points  in  your 
warranty  and  require  a  consumer  to 
mail  or  ship  a  product  for  warranty 
service  to  the  closest  warranty  service 
point. 

(0  You  may  NOT  require  a  consumer 
to  mail  a  product  that  is  not  mailable 
under  U.S.  Postal  Service  regulations, 
see,  e.g.,  U.S.  Postal  Service  Manual, 
■Chapter  1   P;^^t  123  and  124. 

§  705.5    Original  packaging. 

You  may  NOT  require  a  consumer  to 
return  a  product  for  warranty  service  in 
its  original  packaging.  But  you  may 
provide  packaging  as  needed  or  include 
instructions  on  how  properly  to  package 
a  product  that  is  mailed  or  shipped  to  a 
warranty  service  point.  The  risk  of  loss 
from  any  damage  caused  by  failure  to 
follow  packaging  instructions  is  on  the 
consumer. 

§  705.6    Return  to  selling  dealer. 

You  may  NOT  require  a  consumer  to 
obtain  warranty  service  from  the  selling 
or  the  installing  dealer  only,  unless  you 
maintain  no  other  warranty  service 
point.  You  must  permit  a  consumer  to 
obtain  warranty  service  from  any 
warranty  service  onint  vnu  maintain. 

§705.7    Proot  o!  warranty  eligibility. 

You  may  require  a  consumer  to  prove 
that  a  product  is  covered  by  a  warranty. 
But  you  may  NOT  require  a  consumer  to 
return  a  warranty  registration  card, 
warranty  service  card  or  any  other  card 
to  make  the  warranty  effective.  You  may 
suggest  that  one  way  a  consumer  can 
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prove  warranty  eligibility  is  by  the 
return  of  an  optional  warranty 
registration  card.  See  also  15  CPTR  701  4 

§  705.8    Method  and  content  of  txjtice. 

You  may  NOT  require  a  consumer  to 
give  you  notice  of  a  defect  in  writing.  A 
consumer  can  notify  you  of  a  defect  by 
telephone,  in  person,  or  in  any  other 
reasonable  way. 

You  may  require  a  consumer  to 
describe  the  way  a  product  failed  or  is 
defective,  but  you  may  NOT  require  a 
consum.er  to  explain  specifically  the 
nature  or  ong;n  of  the  defect. 

§  705.9    Time  for  giving  notice. 

You  may  .NOT  require  a  consumer  to 
give  notice  of  a  defect  prior  to  the 
expiration  of  the  warranty  period. 

.■\ppendLx  to  the  Rule 

1  Standard  of  Reasonableness. 

To  determine  whether  a  duty  not 
considered  in  this  rule  is  reasonable  to 
.rr.pose  under  a  full  warranty,  use  the 
following  test  which  has  several  parts  to 
be  applied  in  sequence: 

a  Does  the  '.warrantor have  a 
legjtjmate  interest  related  to  the 
warranty  in  imposing  the  duty?  If  the 
answer  is  no.  further  inquiry  is  not 
required;  the  duty  is  unreasonable  and 
cannot  be  im.posed.  If,  however,  the 
response  is  yes,  i.e.,  there  is  a  legitimate 
warrantor  interest  in  imposing  the  duty 
m  question,  a  second  inquiry  must  be 
mdde. 

b.  Does  the  duty  tend  to  discourage 
■warranty  claims? U the  duty  does  not 
tend  to  discourage  such  claims,  it  is 
reasonable  and  may  be  imposed.  If  the 
answer  is  \es.  a  third  inquiry  must  be 
.made. 

c.  Is  there  a  /ess  burdensome         I 
alternative  duty  which  is  at  least  as 
efficient  for  the  warrantor  yet  does  not 
tend  to  discourage  warranty  claims?  li 
the  answer  is  yes.  then  the  less 
burdensome  alternative  is  reasonable.  If 
the  answer  is  still  no,  the  final  step  in 
the  sequence  must  be  taken. 

d.  Where  reasonableness  is  not 
resolved  by  one  of  the  previous  steps, 
i.e.,  where  there  is  almost  an  equilibrium 
of  interest,  warrantor  to  consumer, 
reasonableness  is  to  be  decided  by 
examining  the  effect  imposition  of  the 
duty  would  have  on  warranty  system 
efficiency,  and  on  the  legislative  intent 
of  the  Warranty  Act:  and  by  balancing 
the  degree  of  inefficiency  that  would 
occur  if  the  duty  is  prohibited  against 
any  impediment  caused  by  imposition  of 
the  duty  under  a  full  warranty. 

2,  Substantiation  by  Research. 

Sections  705.2  and '705.3  provide  that 
you  must  be  able  to  establish  the 
reasonableness  of  any  requirement  to 


return  a  product  to  a  warrantv  service 
point  for  warranty  service.  Section  705.3 
provides  further  that  you  must  be  able  to 
establish  the  reasonableness  of  a 
requirement  to  remove  and  re-install  a 
built-in  product.  Such  evidence  m.ay  be 
obtained  by  use  of  some  or  all  of  the 
following:  consumer  research,  scientific 
tests,  company  sales  and  service 
records,  or  any  other  method  or  source 
generally  accepted  in  the  field  of 
marketing  research  as  reliable  and  valid 
for  the  purpose  of  this  rule. 

a.  Consumer  research  or  scientific 
tests,  to  be  considered  adequate  to 
establish  the  reasonableness  of  a  duty 
to  return  a  product  to  a  warranty  service 
point  for  warranty  service,  should  meet 
the  following  criteria: 

(1)  The  product  or  object  of  the 
research  should  be  the  product 
concerned,  or  some  object  physically 
similar  in  weight  and  handling 
characteristics. 

(2)  The  consumers  included  in  the 
research  should  be  reasonably 
representative  of  the  consumers  of  the 
product  concerned.  Depending  on  the 
product,  an  appropriate  population  may 
be  the  warrantor's  customers  for  that 
product  or  type  of  product,  customers 
generally  for  the  type  of  product,  or  the 
general  public. 

(3)  The  research  should  be  designed 
and  conducted  in  a  competent,  reliable 
and  unbiased  manner  which  would  be 
judged  technically  correct  by 
professional  marketing  researchers. 

b.  In  general,  evidence  of  either  one  of 
the  following  facts  will  be  sufficient  to 
establish  a  presumption  of 
reasonableness;  however,  other  facts 
may  be  used  to  preclude  a  finding  of 
reasonableness  in  particular  cases. 

(1)  You  may  show  that  the  product's 
weight  and  handling  characteristics  are 
such  that  75%  of  an  appropriate 
population  would  consider  it  reasonable 
to  return  the  product.  (If  the  product  is  a 
built-in.  the  establishment  of  this  fact 
alone  will  not  be  sufficient).  The 
methodology  of  the  NBS  Study  may  be 
used  to  determine  whether  subjects 
consider  it  reasonable  to  return  the 
product.  If  your  product  is  similar  in 
handling  characteristics  to  a  box  used  in 
that  study,  or  is  easier  to  carry  then  that 
box,  if  the  population  used  in  that  study 
is  reasonably  appropriate  for  your 
product,  and  if  the  conditions  of  return 
assumed  in  that  study  are  appropriate, 
then  you  may  rely  on  the  results  of  that 
study.  (For  example,  a  return  duty  would 
probably  be  reasonable  for  a  product 
that  could  be  readily  held  in  two  hands, 
that  would  likely  be  returned  by  an 
average  group  of  females,  and  that 
weighed  less  than  28.3  pounds.  On  the 
other  hand,  if  the  product  were  to  be 


returned  by  an  average  group  of  males, 
if  could  weigh  up  to  40,4  pounds.) 

(2)  Alternatively,  you  may  show  that 
75%  of  an  appropriate  population 
actually  carries  the  product  away  from 
the  point  of  purchase:  or  carries  the 
product  to  a  service  point  when  non- 
warranty  service  or  repair  is  needed:  or 
carries  the  product  in  normal  use;  or 
installs  a  built-in  product:  or  removes  a 
built-in  product  and  carries  it  to  a 
service  point  when  service  or  repair  is 
needed. 

c.  You  may  rely  on  the  research  of 
another  organization  on  the  same  or 
physically  similar  product  so  long  as  the 
research  relied  upon  is  adequate,  and 
meets  the  criteria  outlined  m  2  a  above. 

Section  B.  Additional  Questions 

While  interested  persons  are  invited 
to  address  any  issues  of  fact,  law  or 
policy  which  they  fee!  may  have  bearing 
upon  the  recommended  final  rule,  listed 
below  is  a  series  of  questions  relating  to 
the  possible  effects  on  warrantors  and 
others  that  may  result  as  a  consequence 
of  the  Commission  acting  to  adopt  the 
staffs  recom.mended  final  rule.  These 
questions  are  intended  to  supplement 
information  already  contained  in  the 
public  record  of  this  proceeding  and  to 
assist  the  Commission  in  its 
consideration  of  the  staffs 
recommended  final  rule: 

1.  What  will  be  the  additional  costs  of 
compliance  with  this  rule,  if  any.  for 
warrantors  who  give  a  full  warrantv? 

2.  The  proposed  rule  provided  for  a 
specified  weight  limit  of  35  pounds  to 
guide  warrantors  and  consumers  on  the 
question  of  "reasonableness"  in  relation 
to  the  matter  of  portability  of  consumer 
products.  The  recomended  final  rule 

(§  705.2)  proposes,  instead,  that  a 
warrantor  may  not  require  a  consumer 
to  return  any  product  to  a  warranty 
service  point  for  service  unless  the 
warrantor  is  able  to  establish  the 
reasonableness  of  the  return 
requirement.  A  warrantor,  if  challenged. 
may  substantiate  by  research  the 
reasonableness  of  an  return 
requirement.  Does  the  recommended 
final  rule  give  warrantors  sufficient 
guidance  relating  to  the  establishment  of 
any  return  requirement  in  a  full 
warranty? 

3.  Is  the  proposed  standard  of 
reasonableness  set  forth  in  §  705.2  of  the 
recommended  final  rule  stated  in  a  clear 
and  understandable  manner?  Can  the 
proposed  standard  be  applied  to  all 
situations  which  may  be  expected  to 
arise  involving  the  return  of  products 
under  a  full  warranty? 

4.  Is  the  proposal  to  permit 
substantiation  by  research  (set  forth  in 
Appendix  2)  stated  in  language  which  is 


Federal  Register  /  Vol.  45.  No.  107  /  Monday,  June  2.  1980  /  Proposed  Rules 


37389 


sufficiently  clear,  understandable  and 
unambiguous?  What  difficulties,  if  any. 
may  arise  in  the  application  of  the 
substantiation  by  research  method  of 
establishing  the  reasonableness  of  a 
consumer  duty? 

5.  Section  705.3(b)  of  the 
recommended  final  rule  sets  forth  a 
definition  of  built-in  products.  What 
problems,  if  any,  may  arise  for 
manufacturers  (warrantors), 
distributors,  vyarranty  service 
representatives  and  consumer  if  the 
proposed  definition  for  built-in  products 
is  adopted  by  the  Commission? 

6.  Are  consumers  frequently  refused 
warranty  service  when  they  mcve  to  a 
new  area  of  the  country  and  attempt  to 
obtain  repairs  from  a  local  dealer  for  a 
product  under  full  warrantv? 

7.  Will  §  705.6  of  the  recommended 
final  rule  encourage  consumers  to  buy 
from  the  least  expensive  dealer  in  their 
shopping  area  in  the  expectation  that 
other  dealers,  charging  more  expensive 
prices  for  the  product  under  warranty, 
will  have  superior  service  departments 
and  will  provide  warranty  repairs? 

8.  Will  dealers  who  have  not 
originally  sold  a  product,  but  from  whom 
warranty  service  is  requested  by 
consumers,  be  reimbursed  bv 
manufacturers  for  the  full  costs  of 
performing  such  warranty  service?  If 
not,  will  the  proposed  rule  discourage 
reimbursed  by  manufacturers  for  the  full 
costs  of  performing  such  warranty 
service?  If  not.  will  the  proposed  rule 
discourage  such  dealers  from  providing 
high  quality  warranty  service? 

9.  Are  there  alternatives  to  the 
proposal  set  forth  in  §  705.6  that  would 
provide  consumers  with  an  adequate 
choice  of  warranty  service  points  but 
would  not  require  every  authorized 
dealer  to  honor  warranty  requests  from 
consumers  who  bought  from  a 
competing  retailer? 

10.  What  are  the  anticipated  economic 
effects  on  small  businesses  and 
consumers  if  the  recommended  final  rule 
is  adopted  by  the  Commission? 

11.  Some  manufacturers  have 
expressed  interest  in  offering  full 
warranties,  but  hesitated  to  do  so  until 
the  Commission  specified  unreasonable 
or  prohibited  duties.  How  would  the  rule 
affect  the  decision  by  warrantors  to 
offer  a  full  w-arrantj,? 

12.  Which  duties  addressed  by  the 
rule  are  now  widely  imposed  by 
warrantors?  Are  these  duties  widely 
enforced  when  consumers  seek 
warranty  service? 

Section  C.  Written  Comments 


views  or  arguments  on  any  issue  of  fact. 
law,  or  policy  which  may  have  some 
bearing  upon  the  final  rule  being 
recommended  by  the  staff.  Responses  to 
the  questions  set  forth  herein  are  also 
invited.  Staff  particularly  welcomes 
receipt  of  any  evidence  reflecting 
specific  experience  which  you  presently 
have  available,  in  support  of  your  views, 
arguments  or  responses.  Washington. 
DC.  20580  on  or  before  August  1,  1980. 
To  assure  consideration  comments 
should  be  identified  as  "Full  Warranty 
Duties  Comments"  and  submitted,  when 
possible  and  not  burdensome,  in  three 

topi  PS. 

Issued  April  25. 1980. 
By  the  Commission. 
James  .•\.  Tobin. 

,4l  ::r.g  St'cretiiry. 

F'H  Dor  &,;-U*i~i  Filed  5-W-«a  8:45  ara| 
BALING  CODE  6r5O-01-M 


All  interested  persons  are  notified 
that  thev  mav  submit  written  ti,.Ua. 
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DEPARTMENT  OF  JUSTICE 

8  CFR  Parts  207.  208,  209,  and  245 

Immigration  and  Naturalization 
Service 

Aliens  and  Nationality;  Refugee  and 
Asylum  Procedures 

agency:  Immigration  and  Naturalization 

Service,  justice, 

ACTION:  Interim  regulations  with 

requests  for  comments. 

summary:  On  March  17. 1980  the 

President  signed  into  law  the  Refugee 
.Act  of  1980.  These  interim  regulations 
implement  Title  II  of  the  Refugee  Act. 
They  contain  the  procedures  for  the 
admission  of  refugees  into  the  United 
States,  the  grant  of  asylum  to  aliens 
seeking  to  enter  or  remain  in  the  United 
States,  and  for  the  adjustment  of  status 
to  permanent  resident  of  refugees  and 
asylees. 

DATES:  Effective  date:  June  1, 1980. 
Comment  date:  Written  comments  will 
be  considered  if  received  no  later  than 
July  31,  1981],  I 

ADDRESS:  Please  submit  written 
representations,  in  duplicate,  to  the 

Comimissioner  of  Immigration  and 
•Naturalization.  Room  7100.  425  Eye 
Street.  .\,W..  Washington,  DC  20536, 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  [. 
Kieszkiel.  Acting  Instructions  Officer. 
Imimigration  and  .Naturalization  Service, 
425  Eye  Street,  .\.W..  Washington.  DC 
20536,  Telephone:  (202)  633-3048. 
FOR  SPECIFIC  INFORMATION: 
Asvlum  Procedures.  Deputy  Assistant 

Commissioner.  Adjudications,  Harry  J. 

Klajhnr  Ir^^migration  and 

Nat'..;  .::zd'iMn  Service.  425  Eye  Street. 

N.W..  Washington,  DC.  20536. 

Telephone  (202) 633-3229 
Admission  of  Refugees.  Director. 

Refugee  and  Parole.  John  G.  i 

Rebsamen.  Immigration  and 

Naturalization  Service,  425  Eye  Street. 

N.W.,  Washington.  D.C.  20536. 

Teleohone: (202)  633-2361 
SUPPLEMENTARY  INFORMATION: 
Admission  of  Refugees 

The  interim  regulations  on  the 
admission  of  refugees  are  contained  in  8 
CFR  207.  Any  alien  who  believes  him/ 
herself  to  be  eligible  for  admission  to  the 
United  States  as  a  refugee  and  who  is 
withm  one  of  the  groups  designated  by 
the  President  to  be  of  special 
humanitarian  concern  may  apply 
overseas  with  the  I.\S  Off'icer  in  Charge 
in  the  a.^ea  in  which  the  alien  is  located. 
There  is  provision  for  the  admission  of 


the  refugee's  spouse  and  children  as 
well. 

.•\ny  alien  who  is  firmly  resettled  in  a 
third  country  is  not  eligible  for 
admission  as  a  refugee.  If  the  applicant 
is  qualified  for  admission  to  the  United 
States  as  an  immediate  relative  of  a 
United  States  citizen  or  a  special 
immigrant,  he/she  will  not  be  processed 
for  admission  as  a  refugee  unless  to  do 
so  would  be  in  the  public  interest.  If  it 
appears  that  the  applicant  could  be 
admitted  to  the  United  States  as  an 
immigrant  by  means  other  than  as  an 
immediate  relative  or  as  a  refugee  he/ 
she  will  be  advised,  but  not  required,  to 
seek  admission  by  that  other  process. 

The'applicant  must  appear  m  person 
for  questioning,  unless  under  14  year  of 
age,  and  must  submit  to  a  medical 
examination.  In  addition,  an  assurance 
of  housing  and  employment  for  one  year 
and  transportation  to  the  U.S. 
destination  must  also  be  obtained 
before  refugee  status  is  granted.  If  the 
alien  needs  a  waiver  of  inadmissibility, 
an  application  is  made  to  the  Officer  in 
Charge  who  will  conduct  whatever 
investigation  is  necessary.  No  appeal  is 
provided  from  a  denial  of  a  waiver. 
Waiting  lists  will  be  maintained 
according  to  the  date  an  application  is 
received.  The  Attorney  General, 
however,  may  select  refugees  for 
admission  from  these  lists  in  other  than 
chronological  order  for  reasons  which 
best  support  the  policies  and  interests  of 
the  United  States.  Each  time  refugee 
status  is  approved,  a  number  will  be 
deducted  from  the  number  authorized  by 
the  President  for  the  particular  group. 
The  approval  of  an  application  for 
admission  as  a  refugee  is  valid  for  four 
months. 

Asylum  in  the  United  States 

Asylum  procedures  are  set  out  in 
section  208  of  the  interim  regulations. 
The  District  Director  will  consider  all 
applications  for  asylum  with  the 
exception  of  an  application  filed  after 
the  alien  has  been  placed  in  exclusion  or 
deportation  proceedings.  In  such  a  case 
only  the  immigration  judge  will  consider 
the  application.  An  application  denied 
by  the  District  Director  may  be  renewed 
in  exclusion  or  deportation  proceedings 
before  an  immigration  judge.  The  burden 
is  on  the  applicant  to  show  that  he  is 
eligible.  Each  applicant  will  be 
interviewed:  the  District  Director  will 
then  request  an  advisory  opinion  from 
the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  (BHRHA)  at  the 
Department  of  State.  The  immigration 
judge  will  not  request  a  new  advisory 
opinion  if  there  already  is  an  opinion 
from  BHRHA  in  the  case  unless  he 
determines  that  changed  or  special 


circumstances  require  an  updated 
report.  In  therequest  the  District 
Director  will  state  his  evaluation  of  the 
case  and  his  assessment  of  the 
applicant's  credibility.  If  the  BHRH.-\ 
opinion  is  not  received  within  45  days, 
and  no  additional  time  is  requested  by 
State,  the  District  Director  will  decide 
the  case  without  the  opinion. 

The  application  will  be  denied  if  the   . 
alien  does  not  come  within  the 
definition  of  refugee  under  the  Act,  is 
firmly  resettled  in  a  third  country,  or  is 
within  one  of  the  undesirable  groups 
described  in  section  243(h)  of  the  Act. 
e.g..  having  been  convicted  of  a  serious 
crime,  constitutes  a  danger  to  the  United 
States.  In  addition,  the  application  may 
be  denied  in  the  exercise  of  discretion  if 
there  is  an  outstanding  offer  of 
resettlement  by  a  third  nation  and 
resettlement  is  in  the  public  interest. 
Asylum  status  may  be  terminated  for 
the  same  grounds  or  if  there  are  changed 
circumstances  in  the  asylee's  country 
which  eliminates  the  need  for  asylum. 
Authorization  to  work  in  six  month 
increments  may  be  granted  in  the 
discretion  of  the  District  Director  in  non- 
frivolous  cases. 

Applicants  at  land  border  ports,  with 
limited  exceptions,  must  await  a 
decision  in  Canada  or  Mexico.  Crewmen 
will  be  detained  on  board  the  vessel 
pending  action  on  the  application, 
unless  the  atmosphere  on  board  is  not 
conducive  to  an  interview. 

Persons  granted  asylum  will  be 
interviewed  after  one  year  to  determine 
their  continuing  need  for  asylum  and 
their  eligibility  for  adjustment  to 
permanent  resident  status. 

Adjustment  to  Permanent  Resident 

Section  209  contains  the  procedures 
for  adjustment  to  lawful  permanent 
resident  alien  status  by  refugees  and 
asylees.  .Notice  will  be  sent  to  all 
refugees  and  asylees  after  one  year  to 
report  for  an  interview.  Providing  the 
refugee  is  admissible,  he/she  will  be 
adjusted  to  lawful  permanent  resident 
alien  status.  An  admissible  asylee  who 
continues  to  qualify  as  a  refugee,  that  is, 
there  are  no  changed  circumstances  in 
the  home  country  eliminating  the  need 
for  asylum,  may  also  be  adjusted, 
provided  there  is  a  number  available. 
Under  the  Refugee  Act.  up  to  5.000 
numbers  per  year  may  be  made 
available  for  adjusting  asylees.  A  denial 
of  adjustment  may  not  be  appealed,  but 
the  application  may  be  renewed  in 
deportation  or  exclusion  proceedings 
before  an  immigration  judge.  Pending 
applications  for  adjustment  by  aliens 
who  were  eligible  under  the  proviso  to 
section  203(a)(7)  will  be  considered  for 
adjustment  as  asylees. 


37394 


Federal  Register  /  Vol.  45.  No.  107  /  Monday,  June  2,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  107  /  Monday.  June  2.  1980  /  Rules  and  Rpgulaticn.s 


37393 


Pursuant  to  5  U.S.C.  §  553(d)(3].  these 
amendments  are  made  effective 
immediately  for  good  cause  in  order  to 
give  timely  effect  to  Title  II  of  the 
Refugee  Act. 

All  interested  persons  are  invited  to 
submit  comments.  After  the  comments 
and  the  experience  under  the  interim 
regulations  have  been  evaluated,  final 
regulations  will  be  promulgated. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  Parts  207,  208,  and  209 
and  by  amending  Part  245  as  follows: 

PART  207-ADMISSION  OF  REFUGEES 

Sec. 

207.1  Eligibility. 

207.2  Application  processing. 

207.3  Inadmissible  applicants. 

207.4  Approved  applications. 

207.5  Waiting  lists  and  priority  of  handling. 

207.6  Control  of  approved  refugee  numbers. 

207.7  Action  at  time  of  arrival  in  United 
States. 

Authority:  Sees.  101.  201.  207.  212:  94  Slat. 
102.  103;  8  U.S.C.  11001,  1151, 1157, 1182, 1521 
note. 

§207.1     Eligibility. 

(a)  Presidential  Designation.  At  the 
commencement  of  each  fiscal  year  the 
President,  after  appropriate  cxjnsultation 
wuth  Congress,  shall  determine  the 
numerical  allocation  of  admissions 
under  this  chapter  among  specific 
refugee  groups  of  special  humanitarian 
concern  to  the  United  States.  Any  alien 
believing  himself/herself  to  be  included 
within  one  of  the  groups  of  special 
humanitarian  concern  as  designated  by 
the  President  and  to  fall  within  the 
terms  of  "refugee"  as  described  by 
Section  101(a)(42)  of  the  Act,  may  make 
application  for  admission  into  the 
United  States  under  this  chapter  by 
filing  Form  1-590  with  the  overseas  INS 
Officer-in-Charge  exercising  jurisdiction 
over  the  area  in  which  the  applicant  is 
located. 

(b)  Firmly  Resettled.  Any  applicant 
who  has  become  firmly  resettled  in  a 
foreign  country  is  not  eligible  for  the 
granting  of  refugee  status  under  this 
chapter.  A  refugee  is  considered  to  be 
"firmly  resettled"  if  he  has  been  offered 
resident  status,  citizenship,  or  some 
other  type  of  permanent  resettlement  by 
another  nation  and  has  travelled  to  and 
entered  that  nation  as  a  consequence  of 
his  flight  from  persecution,  unless  the 
refugee  establishes,  to  the  satisfaction  of 
the  United  States  Government  officer 
reviewing  the  case,  that  the  conditions 
of  his  residence  in  that  nation  have  been 
so  substantially  and  consciously 
restricted  by  the  authorities  of  that 
country  that  he  has  not  in  fact  been 
resettled.  In  making  this  determination, 


the  officer  shall  consider,  in  light  of  the 
conditions  under  which  other  residents 
of  the  country  live,  the  type  of  housing. 
whether  permanent  or  temporary,  made 
available  to  the  refugee,  the  types  and 
extent  of  employment  available  to  the 
refugee,  and  the  extent  to  which  the 
refugee  has  received  permission  to  hold 
property  and  to  enjoy  other  rights  and 
privileges  (such  as  travel 
documentation,  education,  public  relief, 
or  naturalization)  available  to  others 
resident  in  the  country. 

(c)  Immediate  Relatives  and  Special 
Immigrants.  An  applicant  for  refugee 
status  who  is  qualified  as  an  immediate 
relative  or  special  immigrant  will  not  be 
processed  as  a  refugee  unless  to  do  so 
would  be  in  the  public  interest.  Such  an 
alien  shall  be  advised  concerning  the 
steps  to  be  taken  to  secure  an  immediate 
relative  or  special  immigrant  visa  and 
will  be  furnished  the  proper  petition 
forms  for  transmission  to  any 
prospective  petitioners.  An  applicant 
who  appears  to  be  eligible  for 
classification  under  Sections  203(a)  (1). 
(2).  (3),  (4),  (5),  (6),  or  (7)  of  the  Act,  and 
for  whom  a  visa  number  is  currently 
available,  shall  be  advised,  but  not 
required  to  seek  such  classification. 

(d)  Spouse  and  Children.  The  spouse 
or  child  of  any  refugee  who  qualifies  for 
admission  shall,  if  not  otherwise  entitled 
to  admission,  and  if  not  a  person 
described  in  the  second  sentence  of 
Section  101(a)(42),  be  entitled  to  the 
same  status  as  such  refugee  if 
accompanying,  or  following  to  join  such 
refugee  and  if  the  spouse  or  child  is 
otherwise  admissible  under  the  Act.  The 
entry  of  such  spouse  or  child  into  the 
United  States  shall  be  charged  against 
the  numerical  limitation  under  which  the 
refugee's  entry  is  charged. 

§  207.2    Application  processing. 

A  separate  form  1-590  is  required  of 
each  individual  seeking  admission  under 
these  provisions.  Each  applicant  who 
has  reached  his  14th  birthday  must  also 
submit  a  properly  executed  and  signed 
Form  G-325C  and  Form  FD-258 
fingerprint  chart. 

(a)  Hearing.  Each  applicant  under  this 
paragraph  shall  appear  in  person  before 
an  immigration  officer  and,  excepting  a 
child  under  14  years  of  age,  shall,  prior 
to  the  adjudication  of  his  application,  be 
interrogated  under  oath  concerning  his 
eligibility  for  admission  to  the  United 
States  as  a  refugee. 

(b)  Medical  Examination  and 
Sponsorship.  All  applicants  under  this 
chapter  shall  be  required  to  submit  to  a 
medical  examination  as  provided  by 
Sections  221  (d)  and  235  of  the 
Immigration  and  Nationality  Act. 
Regugee  status  will  not  be  authorized 


until  assurances  of  employment  and 
housing  in  the  United  States  for  a  period 
of  1  year  are  presented  and  until 
assurances  of  transportation  from  the 
applicant's  place  of  abode  to  the  point  of 
final  destination  in  the  United  States 
have  been  provided. 

§207  3     inadmissible  applicants 

Refugees  found  to  be  inadmissible  on 
grounds  arising  out  of  Sections 
212(a)(27),  (29),  (33).  or  so  much  of  (23) 
as  relates  to  trafficking  in  narcotics,  are 
not  eligible  for  a  waiver  of  such 
provisions  under  this  chapter.  The 
provisions  of  Sections  212(a)(14),  (15), 
(20).  (21).  (25).  and  (32)  are  statutorily 
declared  not  to  be  applicable  to 
refugees.  All  other  grounds  of 
excludability  arising  out  of  Section 
212(a)  of  the  Act  may  be  waived  at  the 
discretion  of  the  Attorney  General. 
Application  for  such  waiver  may  be 
made  by  filing  Form  1-602  with  the 
Officer-in-Charge  before  whom  the 
refugee's  Form  1-590  is  pending.  The 
burden  of  proof  is  upon  the  applicant  to 
show  that  such  waiver  should  be 
granted  for  humanitarian  purposes,  to 
assure  family  unity,  or  in  the  public 
interest.  The  Officer-in-Charge  will 
cause  such  investigation  as  is  necessary 
to  establish  the  facts  and  circumstances 
in  the  case  upon  which  to  base  his 
decision.  The  applicant  shall  be  notified 
in  writing  of  the  decision,  and,  if  the 
application  is  denied,  the  reasons  why. 
No  appeal  shall  lie  from  a  denial  of  a 
waiver  by  the  Officer-in-Charge. 

§207.4     Approved  application. 

The  approval  of  an  application  by  an 
Officer-in-Charge  outside  the  United 
States  authorizes  the  District  Director  of 
the  port  of  entry  to  conditionally  admit 
the  applicant  as  a  refugee  upon  his/her 
arrival  at  such  port  within  4  months 
after  the  date  of  approval  of  the  Form  I- 
590 

§  207.5     W'aitng  lists  ana  pno-'v  oi 
handling 

Wailing  lists  will  be  maintained  for 
each  designated  refugee  group  of  special 
humanitarian  concern,  and  each 
applicant  upon  acceptance  of  his 
application  for  filing  by  INS  will  be 
registered  on  the  appropriate  list  in  the 
chronological  order  of  application 
receipt.  The  date  so  registered  will  be 
considered  a  priority  date  for  purposes 
of  case  control.  The  Attorney  General 
may  select  such  refugees  or  groups  of 
refugees  from  these  lists  in  a  manner 
that  will  best  support  the  policies  and 
interests  of  the  United  States.  In  so 
doing,  appropriate  criteria  for  the 
selection  of  refugees  and  the  assignment 
of  processing  priorities  as  is  deemed 
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advisable  by  the  Attorney  General  may 
be  adopted  for  each  designated  refugee 
group.  These  criteria  will  be  based  on 
such  considerations  as  reunification  of 
family,  close  association  with  the  United 
States,  compelling  humanitarian 
considerations,  and  public  interest 
factors.  The  granting  of  priorities  as 
described  is  at  the  discretinn  of  'he 
Attorney  General. 

§  207.6    Control  of  approved  refugee 
numbers. 

A  current  numerical  accounting  of 
approved  refugees  shall  be  maintained 
for  each  special  group  designated  by  the 
President.  As  refugee  status  is 
authorized  for  each  applicant,  a  number 
will  be  deducted  from  the  appropriate 
group  so  that  inform.ation  will  be 
immediately  available  indicating  how 
many  refugee  nu.Tibers  remain  available 
for  issuance, 

§  207.7    Action  at  time  of  arrival  in  United 
States. 

Upon  arrival,  every  refugee  14  years 
of  age  or  older  shall  execute  Form  1-592, 
For  the  purposes  of  adjustment  of  status 
under  Section  209(a)(1).  the  one  year 
period  shall  comm.ence  on  the  date  of 
the  applicant's  entry  as  a  refugee  into 
the  United  Sta'es. 

PA.RT  208— ASYLUM  PROCEDURES 


208  1 
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lurisdiction. 

Application- 
Filing  application. 
E.'nployment  authorization. 
Bu.'-den  of  proof, 
.Appearance 

Advisory  opinions  from  BhiRliA. 
Decision  by  district  director. 
Renewal  of  asylum  request. 
Asylum  request  in  exclusion  or 
deportation  proceedings. 

1 1  .Asylum  requests  after  completion  of 
exclusion  or  deportation  hearing. 

12  L.eallidb;lily  of  asylees. 

13  Definitionof  country  of  habitual 
residence. 

14  Te.Tnination  of  asylum  status. 

15  Expulsion  of  former  asylees. 
uthority:  Sees.  101,  208.  94  Stat.  105;  8 

C,  IIOI,  1158. 


§208.1     Jurisdiction. 

Jtmsdiction  over  any  request  for 
asylum  made  by  an  applicant  for 
admission  at  a  port  of  entry  shall  lie 
with  the  district  director  having 
jun'sdiction  over  that  port  of  entry. 
Jurisdiction  over  any  request  for  asylum 
made  by  an  alien  in  the  United  States 
shall  he  with  the  district  director  having 
jurisdiction  over  the  applicant's 
residence,  except  that  jurisdiction  over 
an  asylum  request  made  by  an  alien 
after  he.'she  has  been  placed  under 
exclusion  proceedings  pursuant  to  8  CFR 


236.2,  or  served  an  order  to  show  cause 
pursuant  to  8  CFR  242.1.  shall  he  with 
the  immigration  judge. 

5  208  2     Application. 

Application  for  political  asylum  shall 
be  made  on  Form  1-589,  "Request  for 
Asylum  in  the  United  States. "  The 
applicant's  spouse  and  children  as 
defined  in  sections  101(b)(1)  (A).  (B),  (C), 
(D)  and  (E)  of  the  Act,  may  be  included 
in  the  application.  Each  application  shall 
be  accompanied  by  a  completed  Form 
G-325A  and  an  FD-258  fingerprint  chart 
for  every  individual  included  in  the 
application  who  is  fourteen  years  of  age 
or  older. 

§  208.3     Filing  ttie  application. 

(a)  With  the  district  director.  The 
asylum  application  shall  be  filed  in 
triplicate  with  the  district  director  when 
the  applicant: 

(1)  Is  seeking  admission  to  the  United 
States,  on 

(2)  Is  in  the  United  States,  regardless 
of  his/her  status,  and  has  not  been 
placed  under  exclusion  proceedings  or 
served  an  order  to  show  cause. 

(b)  With  the  immigration  Judge. 
Asylum  requests  made  after  the 
institution  of  exclusion  or  deportation 
proceedings  shall  be  filed  in 
quadrupUcate  with  the  docket  clerk  of 
the  immigration  court.  Such  asylum 
requests  shall  also  be  considered  as 
requests  for  withholding  exclusion  or 
deportation  pursuant  to  section  243(h)  of 
the  Act. 

§  208.4    Employment  authorization. 

Upon  the  filing  of  a  nun-frivolous  I- 
589,  the  district  director  may,  in  his 
discretion,  grant  a  request  by  the 
applicant  for  employment  authorization. 

§  208.5     Burden  of  proof. 

The  burden  is  on  the  asylum  applicant 
to  establish  that  he/she  is  unable  or 
unwilling  to  return  to,  and  is  unable  or 
unwilling  tp  avail  himself  or  herself  of 
the  protection  of  the  country  of  such 
person's  nationaUty  or,  in  the  case  of  a 
person  having  no  nationality,  the 
country  in  which  such  person  habitually 
resided,  because  of  persecution  or  a 
well-founded  fear  of  persecution  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group, 
or  political  opinion. 

§  208.6    Appearance. 

The  applicant  shall  be  examined  in 
person  by  an  immigration  officer  or 
judge  prior  to  adjudication  of  the  asylum 
application.  The  personal  appearance  of 
any  children  included  in  the  application 
may  be  waived  by  the  district  director 
or  immigration  judge. 


§  208.7    Advisory  opinions  from  ttie 
Bureau  of  Human  Rigtits  and  Humanitarian 
Affairs. 

Upon  receipt  of  Form  1-589,  the 
district  director  shall  in  all  cases  request 
an  advisory  opinion  from  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs 
(BF^RHA)  of  the  Department  of  State, 
The  immigration  judge  shall  request 
BHRHA  advisory  opinions  as  prescribed 
in  paragraph  2e8.10(b)  of  this  chapter. 

§  208.8    Decision  by  the  district  director. 

(a)  Discretion.  The  district  director 
may  approve  or  deny  the  asylum 
application  in  the  exercise  of  discretion. 

(b)  Writing.  The  decision  of  the 
district  director  shall  be  in  writing. 

(c)  Appeal.  No  appeal  shall  lie  from 
the  decision  of  the  district  director. 

(d)  Decision  based  on  BHRH.A 
opinion.  If  the  decision  is  based  in 
whole  or  in  part  on  a  BHRHA  opinion, 
the  opinion  is  to  be  made  a  part  of  the 
record  of  proceeding  unless  it  is 
classified  under  Executive  Order  No. 
12065  (3  CFR  190,  June  28,  1978).  If  the 
BHRHA  opinion  is  included  in  the 
record,  the  applicant  shall  be  given  an 
opportunity  to  inspect,  explain,  and 
rebut  the  opinion,  as  prescribed  in 

§  103.2(b)(2)  of  this  chapter. 

(e)  Approval.  When  an  1-589  is 
approved,  asylum  status  shall  be 
granted  for  a  period  of  one  year  from  the 
date  of  approval. 

(1)  Annual  interview  ofasylee.  Every 
asylee  shall  be  interviewed  annually  to 
determine  continuing  eligibility  for 
asylum  and  eligibility  for  adjustment  of 
status. 

(2)  E.xtension  of  asylum  status.  If  after 
the  annual  interview  it  is  determined 
thatan  alien  is  still  eligible  for  asylum, 
but  does  not  wish  or  is  ineligible  to 
adjust  status  under  any  section  of  the 
Act,  his/her  asylum  status  may  be 
extended  for  one  year. 

(f)  Denial 

(1)  General.  The  district  director  shall 
deny  a  request  for  asylum  or  extension 
of  asylum  status  if  it  is  determined  that 
the  alien: 

(i)  Is  not  a  refugee  within  the  meaning 
of  section  101(a)(42)  of  the  Act: 

(ii)  Has  been  firmly  resettled  in  a 
foreign  country; 

(iii)  That  the  alien  ordered,  incited, 
assisted  or  otherwise  participated  in  the 
persecution  of  any  person  on  account  of 
race,  religion,  nationality,  membership 
in  a  particular  group,  or  political 
opinion; 

(iv)  The  alien,  having  been  convicted 
by  a  final  judgment  of  a  particularly 
serious  crime,  constitutes  a  danger  to 
the  community  of  the  United  States: 

(v)  There  are  serious  reasons  for 
considering  that  the  alien  has  committed 
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a  serious  non  political  crime  outside  the 
United  Slates  prior  to  the  arrival  of  the 
alien  in  the  United  States;  or 

(vi)  There  are  reasonable  grounds  for 
regarding  the  alien  as  a  danger  to  the 
security  of  the  United  States 

(2)  Discretion  Among  other  grounds, 
the  district  direclor  may  deny  a  request 
for  asylum  or  extension  of  asylum  status 
in  the  exercise  of  discretion  if  it  is 
determined  that  there  is  an  outstanding 
offer  of  resettlement  by  a  third  nation 
where  the  applicant  will  not  be  sub)ect 
to  persecution  and  the  applicant's 
resettlement  m  a  third  nation  is  in  the 
public  interest. 

(3)  Applicant  for  admission.  If  an 
asylum  request  by  an  applicant  for 
admission  is  denied,  he/she  shall  be 
expeditiously  placed  under  exclusion 
proceedings,  unless  the  applicant  elects 
to  withdraw  the  application  for 
admission. 

(4)  Applicant  in  the  United  States.  If  a 
request  for  asylum  or  extension  of 
asylum  by  an  alien  in  the  United  States 
is  denied,  the  district  director  may  in  his 
discretion,  grant  voluntary  departure 
pursuant  to  O.I.  242.10,  or  commence 
deportation  proceedings  pursuant  to  8 
CFR  242.1. 

§  208,9    Renewal  of  asylum  request 

W  here  an  application  for  asylum  is 
denied  by  the  district  director,  the 
applicant  may  renew  his/her  request  for 
asylum  before  an  immigration  judge  in 
exclusion  or  deportation  proceedings. 

§  208.10    Asylum  requests  in  exclusion  or 
deportation  proceedings. 

(a)  .'Application.  A  request  for  asylum 
made  in  exclusion  or  deportation 
proceedings  shall  be  made  on  Form  I- 
589. 

(b)  BtlRH.A  advisory  opinion.  When 
the  asylum  request  is  filed,  the  hearing 
shall  be  adjourned  for  the  purpose  of 
requesting  an  advisory  opinion  from 
BHRHA,  The  immigration  judge  shall 
not  request  such  opinion  if  an  opinion 
has  been  received  in  connection  with  an 
application  under  paragraph  208.7  of  this 
part,  unless  he  finds,  in  his  discretion, 
that  circumstances  have  changed  so 
substantially  since  the  first  opinion  was 
provided  that  a  second  referral  would 
materially  aid  in  adjudication  of  the 
asylum  request.  The  BHRHA  opinion, 
unless  classified  under  Executive  Order 
No.  12065,  shall  be  made  part  of  the 
record,  and  the  applicant  given  an 
opportunity  to  inspect,  explain,  and 
rebut  it. 

(c)  Record  and  non-record  evidence. 
Both  the  applicant  and  the  Service  may 
present  evidence  for  the  record  in  the 
exclusion  or  deportation  proceedings. 
Additionally,  the  Service  may  present 
non-record  evidence  to  be  considered  by 
the  immigration  judge,  provided  such 
information  is  classified  under 
Executive  Order  No.  12065.  When  the 


immigration  (udge  receives  non-record 
evidence,  the  applicant  shall  be 
informed  as  to  whether  the  character  of 
the  evidence  concerns  political,  social  or 
other  conditions  in  a  specified  country, 
or  personally  relates  to  the  applicant. 

(d)  Disclosure  of  non-record  evidence. 
The  immigration  judge  may  disclose  to 
the  asylum  applicant  the  non-record 
evidence,  or  any  part  thereof,  to  the 
extent  that  he  believes  he  can  do  so  and 
still  safeguard  the  information  and  its 
source.  The  applicant  shall  be  provided 
opportunity  to  rebut  any  evidence  so 
disclosed.  A  decision  based  in  whole  or 
in  part  on  non-record  evidence  shall 
state  that  such  evidence  is  material  to 
the  decision. 

(e)  Approval.  When  the  immigration 
judge  grants  asylum,  it  shall  be  for  a 
period  of  one  year. 

(f)  Denial.  When  the  immigration 
judge  denies  asylum,  the  exclusion  or 
deportation  proceedings  shall  be 
reinstitufed. 

§208.11     Asylum  requesls  3*!er 
completion  ol  exclusion  or  aepo'-'ation 
hearing. 

An  alien  may  request  that  an 
exclusion  or  deportation  proceeding  be 
reopened  pursuant  to  8  CFR  103.5  or  8 
CFR  242.22  respectively,  on  the  basis  of 
a  request  for  asylum.  Such  request  must 
reasonably  explain  the  failure  to  request 
asylum  prior  to  the  completion  of  the 
exclusion  or  deportation  proceeding.  If 
the  alien  fails  to  do  so,  the  asylum  claim 
shall  be  considered  frivolous,  absent 
any  evidence  to  the  contrary.  Nothing  in 
this  part,  however,  shall  be  construed  to 
prevent  an  alien  from  requesting  relief 
under  section  243(h)  during  exclusion  or 
deportation  proceedings. 

§208,12     Legal  liat)ility  of  asyiees. 

A  grant  of  asylum  status  in  no  way 
exempts  an  alien  from  any  liability 
under  civil  or  criminal  proceedings  by 
any  department,  bureau  or  agency  of 
any  federal,  state  or  local  government. 


§208.13     Definitionof 
residence. 


country  of  habitual 


The  term  "country  of  habitual 
residence"  means  the  customary,  usual, 
or  regular  place  of  abode. 

§  208.14    Definition  of  firm  resettlement 

An  alien  is  considered  to  be  "firmly 
resettled  "  if  he  was  offered  resident 
status,  citizenship,  or  some  other  type  of 
permanent  resettlement  by  another 
nation  and  travelled  to  and  entered  that 
nation  as  a  consequence  of  his  flight 
from  persecution,  unless  the  refugee 
establishes,  to  the  satisfaction  of  the 
United  States  Government  officer 
reviewing  the  case,  that  the  conditions 
of  his  residence  in  that  nation  were  so 
substantially  and  consciously  restricted 
by  the  authority  of  the  country  of 
asylum/refuge  that  he  was  not  in  fact 
resettled.  In  making  this  determination, 
the  officer  shall  consider,  in  light  of  the 


conditions  under  which  other  residents 
of  the  country  live,  the  type  of  housing, 
whether  permanent  or  temporary,  made 
available  to  the  refugee,  the  types  and 
extent  of  employment  available  to  the 
refugee,  and  the  extent  to  which  the 
refugee  received  permission  to  hold 
property  and  to  enjoy  other  rights  and 
privileges  (such  as  travel 
documentation,  education,  public  relief, 
or  naturalization)  available  to  others 
resident  in  the  country. 

§208.15    Termination  of  asylum  status. 

(a)  Ground.  (1)  Changed 
circumstances  in  the  asylee's  country  of 
nationality,  or  last  habitual  residence  if 
he/she  has  no  nationality,  eliminates  the 
need  for  asylum,  or: 

(2)  The  asylee  poses  a  danger  to  the 
security  of  the  United  States,  or  because 
of  conviction  of  a  serious  crime  poses  a 
danger  to  the  community,  as  described 
in  part  208.8(f](iv)  of  this  chapter,  or; 

(3)  It  appears  that  the  alien  was  not  in 
fact  eligible  for  asylum  for  any  reason 
specified  in  208.8(f). 

(b)  By  district  director.  The  district 
director  may  terminate  asylum  status 
granted  under  §  208.8(e).  Prior  to 
termination,  the  alien  shall  be  given 
written  notice  of  the  intent  to  rescind 
asylum  status,  including  the  reason(s] 
therefor,  and  provided  an  opportunity  to 
present  evidence  tending  to  establish 
that  he/she  is  still  a  refugee  within  the 
meaning  of  section  101(a)(42),  and/or 
does  not  pose  a  danger  to  either  the 
security  of  the  United  States  or  the 
community.  If  it  is  subsequently 
determined,  notwithstanding  any 
evidence  presented  to  the  contrary,  the 
alien  is  no  longer  a  refugee,  he/she  shall 
be  given  written  notice  of  termination  of 
asylum  status. 

(c)  By  immigration  judge  or  Board  of 
Immigration  Appeals.  The  immigration 
judge  or  Board  of  Immigration  Appeals 
may  reopen  a  case  pursuant  to  Parts  3.2 
or  242.22  of  this  chapter  for  the  purpose 
of  terminating  asylum  status  granted 
under  Part  208.10. 

§  208.16    Expulsion  of  former  asyiees. 

Once  an  alien's  asylum  status  is 
terminated  as  specified  in  §  208.15  of 
this  part,  the  alien,  unless  eligible  for 
other  immigration  benefits  for  which  he/ 
she  makes  application,  shall  be  placed 
under: 

(a)  Deportation  proceedings  if  he/she 
was  in  the  United  Slates  at  the  time 
asylum  status  was  granted,  on 

(b)  Exclusion  proceedings  if  he/she 
was  an  applicant  for  admission  to  the 
United  States  at  the  time  asylum  status 
was  granted. 

PART  209— ADJUSTMENT  OF  S^^ATUS 
OF  REFUGEES  AND  AL:ENS  GR.AN'^ED 
ASVLUM 

v> 

Sec 

209.1    Admission  for  permanent  residence 
after  one  year. 
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§20S.1     Admission  as  permanenl  resident 
after  one  year. 

(aj  Eiigibinty  Any  alien  whose  entry 
into  the  United  Slates  as  a  refugee 
pursuant  to  section  207  has  not  been 
terminated,  shall  be  required  to  appear 
before  an  immigration  officer  one  year 
after  entry  in  order  to  determine  his/her 
admissibility  in  accordance  with 
sections  235.  236,  and  237  of  the  Act.  The 
applicant  shall  be  interrogated  under 
oath  and  a  determination  of 
admissibility  made.  If  the  applicant  is 
determined  to  be  admissible,  he/she 
shall  be  inspected  and  admitted  for 
lawful  permanent  residence.  If  the 
applicant  is  determined  to  be 
inadmissible,  he/she  shall  be  informed  • 
that  he/she  may  renew  the  request  for 
adjustment  in  proceeding  under  section 
236. 

(b)  Processing  Application.  (1)  One 
year  after  arrival  in  the  United  States,  a 
refugee  entrant  shall  be  notified  on  Form 
1-594  to  appear  for  examination  by  a 
primary  inspector.  Concurrent  with  the 
preparation  of  Form  1-594,  Form  1-181 
shall  be  completed  except  for  date  and 
place  accorded  permanent  residence 
and  signature  blocks. 

(2)  By  interrogation  of  the  applicant 
under  oath  and  examination  of  his  file,  a 
determination  of  eligibility  for 
permanent  residence  shall  be  made  in 
the  normal  primary  inspection  manner. 
Since  section  207  of  the  Act  requires 
that  the  alien  must  have  been  in  the 
United  States  for  at  least  one  year, 
further  inspections  shall  be  postponed 
until  the  alien  shall  have  completed  one 
year  physical  presence  in  the  United 
States.  If  the  refugee  entrant  has  had  the 
required  amount  of  physical  presence, 
Form  FD-258  and  Form  G-325A  shall  be 
processed  in  accordance  with  0.1. 
105.10(b).  Unless  there  were  medical 
grounds  for  exclusion  at  the  time  of 
arrival,  a  USPHS  medical  examination 
shall  not  be  required. 

(3)  If  the  alien  is  found  admissible 
after  inspection  in  accordance  with 
section  207.  he  shall  be  issued  Forms  1- 
551  and  1-357  upon  conclusion  of  the 
interview,  and  the  Form  G-325  check 
shall  be  completed  on  a  post  audit  basis. 
If  a  positive  response  to  the  G-325  check 
is  subsequently  received,  appropriate 
action  shall  be  taken  promptly. 

?  209.2     Adjustment  of  status  of  aitens 
granted  asylum 

(a)  Eligibility.  An  alien  who  has  been 
granted  asykim  in  the  United  Slates  may 
be  given  adjustment  of  status  to  that  of 
an  alien  lawfully  admitted  for 
permanent  residence  in  the  discretion  of 
the  Attorney  General,  provided  the  alien 
(a)  applies  for  such  adjustment,  (b)  has 
been  physically  present  in  the  United 


States  for  at  least  one  year  after  huina 
been  granted  asylum,  (c)  continues  to  be 
a  refugee  within  the  meaning  of  section 
101(a)(42)(A)  of  the  Act.  or  the  spouse  or 
child  of  such  refugee,  (d)  has  not  been 
firmly  resettled  in  any  foreign  country, 

(e)  is  admissible  to  the  United  States  as 
an  immigrant  under  the  Act  at  the  time 
of  examination  for  adjustment  without 
regard  to  paragraphs  (14).  (15),  (20),  (21). 
(25),  and  (32)  of  section  212(a),  which 
paragraphs  shall  not  be  applicable,  and 

(f)  has  a  refugee  number  available  under 
8ection2G7(a)of  the  Act. 

(b)  Inadmissible  aliens.  An  applicant 
who  is  inadmissible  to  the  United  States 
under  section  212(a)  of  the  Act,  may 
under  section  209(c)  have  the  grounds  of 
inadmissibility  waived  by  the  Attorney 
General  (except  for  those  under 
paragraphs  (27),  (29),  (33).  and  so  much 
of  (23)  as  relates  to  trafficking  in 
narcotics)  for  humanitarian  purposes,  to 
assure  family  unity,  or  when  it  is 
otherwise  in  the  public  interest.  An 
application  for  such  waiver  may  be 
filed,  without  fee,  concurrently  with  the 
application  for  adjustment.  An  applicant 
for  adjustment  who  has  had  the  status  of 
an  exchange  alien  or  of  a  nonimmigrant 
under  section  101(a)ri5)(J)  of  the  Act. 
and  who  thereby  became  subject  to  the 
foreign  residence  requirement  of  section 
212(e)  of  the  Act,  shall  not  be  eligible  for 
adjustment  unless  the  applicant  has 
complied  with  the  foreign  residence 
requirement  or  has  been  granted  a 
waiver  thereof. 

(c)  Application.  An  application  for  the 
benefits  of  section  209(b)  of  the  Act 
shall  be  filed,  without  fee.  on  Form  1-485 
with  the  District  Director  having 
jurisdiction  over  the  applicant's  place  of 
residence.  A  separate  application  shall 
be  filed  by  each  alien,  and  if  the  alien 
has  reached  the  age  of  14  years,  it  shall 
be  accompanied  by  a  completed 
Biographic  Form  G-325A  and 
Fingerprint  Card.  Form  FD-258.  It  must 
also  be  supported  by  evidence  that  the 
applicant  has  been  granted  asylum  and 
has  thereafter  been  physically  present  in 
the  United  States  for  at  least  one  year. 
After  an  alien  has  been  served  with  an 
order  to  show  cause  or  placed  under 
exclusion  proceedings,  the  application 
shall  be  made  and  considered  only  in 
proceedings  under  section  242  or  235  of 
the  Act. 

(d)  Medical  examination.  Upon 
acceptance  of  the  application,  the 
applicant  shall  be  required  to  submit  to 
an  examination  by  a  selected  civil 
surgeon,  whose  report  setting  forth  the 
findings  of  the  mental  and  physical 
condition  of  the  applicant  shall  be 
incorporated  into  the  record.  Any 
applicant  certified  under  paragraph  (1), 
(2).  (3),  (4),  or  (5)  of  section  212(a)  of  the 
Act  may  appeal  to  a  Board  of  Medical 
Officers  of  the  U.S.  Public  Health 
Service  as  provided  in  section  234  of  the 


A<.t  and  Part  2J5  of  this  chriplcr. 

|e)  Intprvipvi.  Each  .jppliciinl  for 
adjustment  of  status  undor  this  Part 
shall  be  interviewed  bv  an  immigrHtion 
officer.  The  interview  mav  be  waived  in 
the  case  of  a  child  under  the  age  of  14. 

(f)  Decision.  The  applicant  shall  be 
notified  of  the  decision,  and.  if  the 
application  is  denied,  of  the  reasons 
therefor.  No  appeal  shall  he  from  the 
denial  of  an  application  by  the  District 
Director  but  such  denial  shall  be  without 
preiudice  to  the  alien's  right  to  renew 
the  application  m  proceedings  under 
Pa.^t  242  or  236  of  this  chapter  If  the 
application  is  approved,  the  District 
Director  shall  record  the  aliens 
admission  for  lawful  permanent 
residence  as  of  the  date  one  year  before 
the  date  of  the  approval  of  the 
apphcation. 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

§245.1     I  Amended) 

1.  8  CFR  245.1(d)  is  amended  by 
deleting  the  last  sentence. 

2.  8  CFR  245.1(h)  is  amended  by 
substituting  "one  year"  for  "two  years" 
in  the  second  sentence. 

§245.4     I  Amended  I 

3  8  CFR  245.4  is  amended  to  read  as 
follows: 

(a)  Adjustment  of  status  of  aliens 
within  the  proviso  to  Section  203(aj(7)  of 
the  Act.  The  proviso  to  Section  203(a)(7) 
of  the  Act  was  repealed  by  the  Refugee 
Act  of  1980.  effective  April  1.  1980. 
Adjustment  thereunder  is  therefore  no 
longer  possible.  However,  any  properly 
filed  adjustment  application  under  that 
proviso  pending  on  March  31.  1980,  may 
be  adjudicated  as  an  application  under 
Section  209(b)  of  the  Act  and  Part  209  of 
this  chapter,  and  may  be  approved  if  it  . 
satisfies  all  of  the  conditions  of  that 
Section  and  Part.  For  this  purpose,  the 
applicant  found  to  be  a  refugee  within 
the  meaning  of  Section  101(a)[42)(A)  of 
the  Act  (or  the  spouse  or  child  of  such 
refugee),  who  had  not  earlier  been 
granted  asylum,  may  be  deemed  to  have 
been  granted  asylum  as  of  the  date  the 
adjustment  application  was  filed. 

(b)  Adjustment  of  Status  of  Aliens 
under  Section  209(b)  of  the  Act.  For  the 
regulation  affecting  adjustment  of" aliens 
under  this  section  of  the  Act,  see  Part 
209  of  the  chapter. 
«         «         »         «        ♦ 

(Sees.  103.  209,  245;  Stat,  105;  8  U,S.C.  1103, 
1159.  1255) 

Effective  date;  June  1. 1960. 

Dated:  M.iy  M.  1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  l)or  ao-1«8-'5  Filw)  5-30-«):  11:41  am| 
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213-688-6694    Los  Angeles.  Calif. 

202-523-3187     Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237     Corrections 
523-521  r     Public  Inspection  Desk 
523-5227     Index  and  Finding  Aids 
523-5235    Public  Briermgs:  "How  To  Use  the  Federal 
Reyister  " 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227     Index  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidcn'ial  Documents 
Public  Laws: 

523-5266    Public  Lau   N 
-5282      Statutes  .,■   1. 
275-3030     Slip  Lavv   ()•>*.  fs  IGPO) 

Other  Publications  and  Services: 

523-5239  rrv  tii:   she  Deaf 

523-5230  I"S    t;ov(T:iriicnt  M.mual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Comjulation 


m  tiers  and  Dates,  Slip  Laws,  U.S. 

«!'    and  Index 
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AGENCY    PUBLICATION    ON    ASSIGNED    DAYS   OF   THE    WEEK 


The    following    agencies    '-.ave    agreed    -o    publish 
all    documents    on    two    assngned    days    o»    fte 
week    i Monday  "Thursday    or    '^esday  Frioayl 


This   Is   a   volurrtary   proyam.    (See   OFR 
NOTICE   Ffl   32914,   August   6.    1976.) 


DOT.'SECRE^ARV     _ 
DOT /-COAST    GuARD_ 

DOT/FAA 

DOT/FHWA 

DOT/FRA  

OOT/NHTSA 

DOT/  RSPA 

DOT/'SLSDC 

DO'^/UMTA 

CSA 


Tuwday 

USD A  ASCS 


JJSDA/APHIS_ 
JJSDA/FNS__ 
_ySDA/FSOS_ 
USD A  =EA 


MSPB  QPM 
LABOR 


HEW/FDA 


ThurvJay 

DOT/SECRETARY   

__POT/COAST    GuARD_ 

DOT/FAA     

DOT/FHWA 

DOT/FRA 

DCT/NHTSA 

DOT/RSPA  

DOT  SLSDC 

DQT/UMTA 

CSA 


FrWty 

_ySDA/ASCS 


USDA/APHIS 


USDA/FNS  _ 
USDA/FSQS 
_USpA,/R^EA_ 
MSPB/OPM 

LABOR 

HEW/ FDA 


Doc'.f^ents   normaIN    sc^eduied   fof  publication 
on    a    day    that    will    c-e    a    federal   holiday   will 

be    pubirsr«d    •^e    -lexi    *c.rk    oa.    foHownq    -r^ 
hoi'dav 


i 


Comments   on   this   program   are   stjil    f-vited 
Comments   should   be   submrtied   to   the 
Day-ot-the-Wee(<   Program   Coordinator    Office   of 


TABLE    OF    EFFECTIVE    DATES   AND   TIME   PERIODS— JUNE    1980 


^"vs    tabe    s    'or    use   in   computing   dates 

cera:^    -n    connection    witn    documents    whicn 
are    ocibiisned    iP    the   Federal    Regi.stef    scciect 
;c    advance    notice    requirements    or    wn,;^ 
imocse    time    limits    on    public    resccnse 


Feoe'a;    Agences    .>s,rg    'n^    ■ac.e 


:ai-:^:a:i^.g 


Date*    of    FR 
publicatiofi 

June  2 


June  3 
June  4 


June  5 


June  6 


June  9 


June  10 


June  11 


June  12 


June  13 
June  16 


June  17 


June  18 


June  19 


June  20_ 
June  23 


June  24 


June  25^ 

June  26 

June  27_ 

June  30 


IS    dayi    anmt 
_pciO0cotK>n 

Ji-ne  17 


June  18 


June  19 


June  20 
June  23 


June  24 

June  25 
June  26 


June  27 


June  30 


July  1 


_Juiy  2 
July  3 
July  7 


July  7 


July  8 


July  9 
July  10 


July  11 
July  14 


July  IS 


time   requirements   fof  submissior>s   must   allow 
sufficient   extra   time   for    Federal   Register 
8Ct>eduiing   procedures. 

In   computing   dates   certain,   the   oay   after 
publication  counts  as  one.  All  succeedino  days 
are  counted  except  that  when  a  date  certain 


DuC««:atson 


July  3 


July  7 


JMly  7 


July  7 


July  9 


July  10 


July  11 


July  14 


July  14 


July  16 


July  17 


July  18 


July  21 


July  21 


July  23 


July  24 


July  25 


July  28 


July  28 
July  30 


45    aayt    attec 
_J»otXk:at»or 


July    17 


July  18 


July  21 
July  21 


July  21 


July  24 


July  25 


_July  28 
July  28 


July  28 
July  31^ 


August  1 


August  4 

_Au2ust_4_ 

August  4 


August  7 


August  8 


August  11 


August  11 


August  11 


August   14 


the    Federal    Register.    National    Archrves    and 
Records    Sen^ice,    General    Services 
Administration.    Washington,    D.C.    20408 


falls    on    a    weekend    or    holiday     -1    ^s    mcved 
fonward    to   the    neirt    Federal    business   day 

iSn'e    1    CFR    18  17) 

A    new    table    will    be    oubiished    in    the    'fs! 
issue    01    each    month 


60    days    afi«r 
pubNcation 


August    1 

__August_4_ 

August  4 


^August   4__ 
^August   5  _ 
_ALigu^t^  8 
August  11 


_August    1 1_ 
August   1 1 
__August    1 2 
_August   15_ 
_AugusMI8^ 


_August   18 

August^  J  8 

_August   19^ 

^August  22 
_August   25_ 
_August   25_ 
_August   25_ 
_August   26 
_August  29_ 


90    days    tftar 
puOlication 

September  2 
September  2 
September   2 

^September  3 
September  4 
September  8 
September^  8 
September  9 
September  10 
September    1 1 

^September  15 
September  15 
September  16 
September    i7 

^September  18 
September  22 
September  22 
September  23 
September  24 
September  25 
September   29 
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III 


CFR  CHECKLIST;  1979/1980  ISSUANCES 


This  checklist,  prepared  by  the  Qtfice  o*  tne  f■■'tK:!e^,^'  Hegiste'   is 
published  in  the  first  issue  of  each  month    it  is  arranged  m  the  o'd'?' 
of  CFR  titles,  and  shows  the  revision  date  and  pnce  o'  trie  voij-rifS 
o*  t'-e  Code  of  Federal  Regulations  issued  to  date  for  19/?.  '98.: 
New  un.ts  issued  dunng  the  n-ionth  a'e  announced  on  the  back 
cover  of  the  dai'y  Federal  Register  as  they  become  available 
For  a  checl<list  of  current  CFR  volumes  compnsing  a  cor^piete  Ci^P 


set,  see  the  latest  issue  of  tte  LSA 


of  CFR  Se'~''ons  At'ecied' 


which  IS  revised  monthly 

The  annua!  rate  for  subscription  service  to  al!  revised  volumes  is 
$450  domestic.  $115  additional  for  foreign  mailing 
Order  from  Supenntendent  of  Documents   Go.e'^^-^'Cr^  Pr'ntma 
Office,  Washington,  D  C    20402 


CFR  Unit  (Rev.  as  of 
Jan.  1,  1980): 


Tine 

1 

$4  50 

2  i Reserved! 

4 

6  50 

6   

3  75 

7  Parts: 

0-52 

8  50 

53-209  

7  00 

300-399 

700-899 

900-944 

945-980 

981-999 

1000-1059 

5.50 

7.00 

7.00 

5.50 

5.50 

7  00 

1060-1119 

7  00 

1120-1199 

6  00 

285J-end  

6.00 

8        

9  Parts: 

1-199 

200-end 

10  Parts: 

0-199 

200-499 

11  (Rev   4M/80).... 

12  Parts: 

1-199 , 

200-299  , 

300-end 

13 , 

14  Parts: 

60-199     

1 200-end 

16  Parts: 

0-149 

150-999 

1000-end 

CFR  Index 8.50 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1980): 

20  Parts; 


5.50 


7.00 
6.50 

7.50 
8.50 

4.75 


6.00 

9.00 

11.00 

7.00 

8.50 
6.00 

7.00 
6.00 
6.50 


01-399 

21  Parts: 

200-299.,. 
600-799... 
800-1299. 


CFR  Unit  (Rev.  as  of 
July  1,  1979): 

28 


5.50 

5.50 
5.00 

550 


6.50 


29  Parts: 

0-49£i     8.00 

500-1  8':i9 ^  9  00 

'000-  1919 11.00 

1920-end 7.50 

30     13  00 

31            8.50 

32  Parts: 

1-39  (Vol.  I) 8.50 

1-39  (Vol.  II) 11.00 

1-39  (Vol.  Ill) 8.50 

40-399 8.50 

400-699 8.50 

700-799 7.50 

800-999 7.50 

1 000-end 6.00 


32A 

33  Parts; 

*  - 1  99 
200-erxi 


34/35  (Rev.  12/31/79) 

36     

37 : 

38 

39      

40  Parts: 


50  : 9 

60-80 

8-99 ,. 

•iOO-end    

41  Chapters: 

12    

3  6    , 

7 

8 

9 

10-17 ''""'""".. 

IB  (Pts   1-52  SUPP) 

19-100      

101 -end  


5.50 

8.50 
7.00 

6.00 

7.00 

5.50 

9.00 

6.00 

6.50 
12.00 
6.50 
7.00 
8.00 
12.00 


9.00 
7.50 
4.00 
4.00 
7.00 
6.50 
3  00 
6.00 
12.00 
CFR  Index 8.50 

CFR  Unit  (Rev  as  of 
Oct.  1,  1979). 

42  Parts: 

1  -399 8.00 

400-9nd 6.00 

43  Parts: 

1-999        5.50 

lOOO-end  9.00 

44 5.50 


45  Parts: 

1-99 _.  6.50 

100-149 7.00 

150-199 7.00 

200-499 5.00 

500-1199 7.00 

1 200-end 6.50 

46  Parts: 

1-i^9 4.25 

30-40 4.50 

41-69 6.50 

70-89 4.75 

90-1 09 4.75 

110-139 4  25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8.50 

47  Parts: 

0-19 6.50 

20-69 8.00 

70-79 7.00 

80-end 8.00 

48  ' Reserved] 
45  P,3rts 

1-99 4.75 

100-177 7  00 

178-199 7.00 

200-399 7.00 

400-999 7.00 

1000-1199 7.00 

1200-1299 9.00 

1 300-end 6.00 

50 8.00 


-.»       I     x  t 


IV 


Federal  Register  /  Vol.  45,  No.  107  /  Monday.  June  2.  1980  /  Reader  Aids 


AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Wii  3e  PjDi  s"eo  Monthly  in  First  Issue  of  Month.) 


USDA  Agriculture  Department 

AMS  .Agncuiturdl  MdrNeting  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  .Agricultural  Stabilization  and  Conservation  Service 

CCC  Com.Tiodity  Credit  Corporation 

CEA  Commodity  Exchdnge  Authority 

EMS  Export  .Vlarketing  Service 

EOA  Energv  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

E5CS  Economics.  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  .Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  .Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Fconomic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  .Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  .National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

.Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  Uni'ed  States  Travel  Service 

DOD  Defense  Department 

AF  .A.r  Force  Department  j 

Army  Army  Department  • 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department  ' 

DOE  Energy  Department 

APA  .Alaska  Power  Administration 

BPA  Buaneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERG  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 


OHADOE  Hearings  and  Appeals  Office.  Energy  Department 
SEPA  Southeastern  Power  Administration 
SOLAR  Conservation  and  Solar  Energy  Office 
SWPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Administration 

HHS— Health  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 
\  ;  11 ; lustration 

CDC  Center  for  Disease  Control 
ESNC  Educational  Statistics  National  Center 
FDA  Food  and  Drug  Administration 
HCFA  fieaith  Care  Financing  Administration 
HDSO  Human  Development  Services  Office 
HRA  Health  Resources  Administration 
MSA  Hf, i!th  Services  Administration 
MSI  .Museum  Services  Institute 
NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 
PHS  PuhtTt:  Health  Service 
RSA  Rehabilitation  Services  Administration 
SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department     ^ 

CARF  Cf)nsumer  Affairs  and  Regulatory  Functions.  Office  of 
Ass;stdP.t  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 
Secretary 

EQO/HUD  Environmental  Qualify  Office.  Housing  and  Urban 
Development  Department 

FHC  Federal  Housing  Commissioner.  Office  of  .Assistant 
Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 
Secretdrv 

GNMA  Govern.ment  .National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  .New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Con>Vsumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bu.-eau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geoiogical  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals.  Interior  Department 

SMO  Surface  .Mining  Office 

WPRS  VVdter  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  .Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  Na'ional  institute  of  Corrections 

NIJ  N  ■,■  onal  Institute  of  Justice 

OJARS  [ustice  Assistance.  Research  and  Statistics  Office 

PARCOM  Parole  Conimission 

LABOR  Labor  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  .Administration 

ETA  FiTiplnyment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  ,M:re  Safety  and  Health  Administration 
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OSHA  Occupational  Safety  and  Health  .Administration 
P4WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Bo<ird 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Adminisiration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  .National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging.  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transpor'atujn  Syst(::i.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  .Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Comimission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  .Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAG  General  Accounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPA  Federal  Preparedness  Agency 


GSA/FPRS  federai  i'ropertj  Resources  Sl-'^v.^c 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/Of  R  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

ICA  Iniernational  Communication  Agency 

ICC  Interstate  Commerce  Commission 

tCP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID— Agency  for  International  Development 

ITC  ill-  rnational  Trade  Commission 

IRLG  interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  .National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  .National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Of^fice  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

OPM  C);f:;  e  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

Trade  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  '  reminders    below  identify  documents  t^a'  appease--:  ir.  i<is:j<^s  ■-'* 
the  Federal  Register  i5  aays  "'■  "nore  age  !hcMjSiO'~  o^  e<c:usior'  ''^on 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

AGRICUtTURE  DEPARTMENT 

An:mdi  and  P'dn'  Mea>h  Inspes  :,v)n  S*'rvice — 

29270       5-J~*)     Pr-i\  sions  'V-r  importation  of  carcasses,  parts,  or 

pn)d'j';-s 

Fuff'Sf  Sf^Tv  :'■  p — 

T-J-^i     fVo'-f'd'irps  f-r  nvolving  the  public  in  the 
formuidiion  of  sidnddrds.  criteria,  and  guidelines  that 
apply  to  Forest  Service  programs 

DEFENSE  DEPARTMENT 

Er.2:n^'-ers  Curps,  A:r,:\  D'-pa-»ment — 

=>-i:-8^T     Operational  restn  *ed  zone  in  the  vicinity  of  the 

ndvdi  L'ndersed  VVarfdre  Eni^-.rf:[:\g  Station.  Indian 
Island  Annex  An'.Ti^r./um  f'u-:   Pjr-  Tnwnsend.  Puget 
Sound,  Wash 

FEDERAL  COMMUNICATIONS  COMMISSION 


29289 


31062 


28720 

28718 
28719 
28718 
29023 

27765 
15920 


-3O-80,'  FAi  broaci-a-'  ^\,\:-: 
:adf  in  tci'.de  of  ass'srn'»'nts 


Bandera,  Tex.;  Changes 


FEDERAL  COMMUNICATIONS  COMMISSION 

4-.MMi()     F\(  broadcd.^t  stat.nns  m  Clinton  and  Bald  Knob, 

Ark  ,  Charvs  ,T.adp  in  tabie  of  assignments 

■4-50-aO     FN!  broddfdst  staf-m  ;r  Moriah.  N.Y.;  Changes 

r.ade  in  laUie  ot  dSbignments 

4-30-80  ■  FM  oroadcas!  statin 
rriaije  in  ur_;,e  ,3f  assignments 

5-\-m     P-,.bi!c  mobile  radio  service;  availability  of  land 


in  Steelville,  Mo.;  Changes 


mobile  channp 
d-eds  in  L'  S 


;n  4~i)-.' 


MHz 


13  urbanized 


4-24-80  ■  S' 
Alaska — p'^ 
bandwid'h  for 


I'lons  on  land  in  '"p  Maritime  Services  and 
Diic  fixed  s!ri:ions;  expansion  of  authorized 
oa^'  ii  -ado  telpgrBph  station  transmitters 

FEDERAL  RESERVE  SYSTEM 

3-12-80     C^^■OI•  by  brokers  and  dealers;  time  for  payment 

m  genena:  and  cash  accounts  and  extension  of  time 

requests  received  through  the  mail. 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistan*  Spcr.-ar>  f.,r  H.i.5,n^—F.-derdl  Housing 

Comm.iS.sioner — 

29279       5-2-80     Rpv  ca'ion  of  low-rent  public  housing  provision 
List  Of  Public  Laws 

Last  Listioi^  May  30,  1980, 

^^' '  ■''  '^      "    n   in^  a-'  na  )f  public  bills  from  the  current  session  of 
Congress  vvhiuh  n  a.p  ■■^-iiornp  F-d- :  li  laws.  The  text  of  laws  is  not 
published  m  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  irp'-p-rpd  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U  S  Government  Printing  Office,  Washington,  D  C 
20402  (telephone  202-275-3030). 

S.  2648  /  Pub.  L.  96-253    To  authorze  appropriations  for  the  Federal 
Elect  -n  Cc^n-sson  for  fiscal  year  1981.  (May  29,  1980;  94 

Stat  398,1  =-:ce  S* 


6-3-80 
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Pages  37397-37680 
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June  3,  1980 


Highlights 


3  7666     Grant  Programs    HHS  amends  rules  regarding 
standards  governing  procurements  made  by 
governmental  recipients  of  Federal  grants  and 
subgrants;  effective  6-3-60  (Part  VII  of  this  issue) 


37530      Grant  Progran-s Soci^i  Programs     HHS/HDSO 

alUiwujn.,c3   a  V  r.iiauiiii^    ui   iUilUs   tui    AdVOCBCy 

Model  Program  Demonstration  Grants;  apply  by 
6-4-80 


37433      Grant  f-'-'!cgrarrs -Soctal  Prograns     HHS/PHS 

authorized  the  Secretary  to  administer  program  of 
grants  for  family  planning  services  projects; 
effective  6-3-80 

37636     Government  Employees     OPM  issues  policy 

igenda  identifying  areas  of  concern  and  key  policy 
issues;  comments  by  9-2-80  (Part  V  of  this  issue) 


37620     Public  Assistance  Programs     Justice  establishes 

procedures  and  policies  to  assure  nondiscrimination 
based  on  handicap  in  programs  and  activities 
receiving  Federal  financial  assistance;  effective 
7-3-80  (Part  IV  of  this  issue) 

374 1 5      Exports     Commerce/ITA  revises  policy  on  exports 
to  Afghanistan;  effective  6-3-80,  comments  by 

R-4-«n 

CONTINiJEO    INSiut 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC    2f)4(i8    under  the  Federal  Register  Act  (49  Stat.  500.  as 
.i->  rJeci    44  U.SC.  Ch.  15)  and  the  regulations  of  the 
A  iTiinistrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
U  ^tribution  is  made  only  by  the  Superintendent  of  Documents. 
I'  S    Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  t  >  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

T^e  Federal  Register  aIU  be  furnished  by  mail  to  subscribers. 

f'-e  of  postage,  for  S75.00  per  year,  or  $45.00  for  six  months. 
pi>  ible  in  advance.  The  charge  for  individual  copies  is  $1.00 

f  ;r  edch  :ssue,  or  SI  W  for  each  group  of  pages  as  actually 
bo^r.d    Rerrii'  check  or  money  order,  made  payable  to  the 
Supen.T'f  r-dent  of  Documents.  U.S.  Government  Printing  Office. 

VVash.r.g'or^,  D  C    20402.  i 

There  a,-e  no  restrictions  on  the  republication  of  material 

tippeanrig  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST.A.NCE  m  fhe  READER  AIDS  section  of  this  issue. 


37616     Animals     USDA/APHIS  issues  standdtds  (or 
humane  handling,  care,  tredtnient.  and 
transportation  of  dogs  and  cats:  effpctivp  T-Hi-fiO 
(Part  III  of  this  issue) 


37571 


37427 


37426 


37399 


37413 


37412 


37414 


Postal  Service    PS  invites  comments  on  plan  to 
implement  nine-digit  ZIP  Code  svstem;  comments 
l,y  7-3-80 

Postal  Service     PS  issues  rules  permitting 
extension  of  city  del;\  ery  service;  effective  7-3-80 

Postal  Service     PS  amends  rules  to  include 
electronic  meters  in  postage  meter  specifications; 

effective  7-3-80 


terini  ru'e  for 


Nuclear  Materials     \RC  amends  mtc 

physical  protection  of  irradiated  reactor  fuel  (spent 

fuel)  m  transit;  effective  7-3-80 

Credit     FRS  amends  consumer  credit  restraint  rules 
t.)  reduce  special  deposit  requirement;  effective 
7-24-80 

Credit     FRS  amends  rules  regarding  reports  under 
special  credit  restraint  program:  effective  5-27-80 

Credit     res  adopts  rules  regarding  short  term 
financial  entermediaties;  effective  for  seven-day 

maintenance  period  beginning  6-30-80,  for  the 
c  imputation  period  beginning  6-16-80 

Improving  Government  Regulations    Labor/Scr 'y 
and  0PM  publish  Semiannual  .'\gendas  of 
regulations;  (Parts  II  and  VI  of  this  issue) 

Iranian  Assets  Control  Treasury    Office  of  Foreign 
Assets  Control  clarifies  all  travel-related 

transactions  by  persons  subject  to  lurisdi,'  '1,^  of  the 
United  States;  effective  5-3O-80  [Part  IX  of  this 
issue) 


37570     Privacy  Act  Documents 


37616, 
37648 


37679 


37397, 
37570 

37577 


37610 
37616 
37620 
37636 
37648 
37666 
37674 
37679 


National  Commission  on  the  International  Year  of 
the  Child,  1979  (2  documents) 

Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

Part  II,  0PM 

Part  III,  USDA/ APHIS 

Part  IV,  Justice 

Part  V,  0PM 

Part  VI,  Labor/Secy 

Part  VII,  HHS 

Part  VIII,  FTC 

Part  IX,  Treasury/Office  of  Foreign  Assets 

Control 


IV 
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Agency  for  international  Development 

NOTICES 

Authi,!nt\  dflegations: 
37558         South  Pacific.  Regional  Representative; 
contracting  functions 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
37398      M.iiketng  qiin'i  review:  derinition  of  "quota" 

PROPOSED  RULES 

f:]iienin!t\'  pa\T]ie;it  programs: 
37453  Beiiiveepcr 

Agriculture  Department 

Strc  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service:  Rural  Flectrificatior.  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Healtti 
Administration 

NOTICES 

Meetings;  advisorv  commi'fees: 
37523  lune 

Animal  and  Plant  Health  Inspection  Service 

RULES 

,-\nimal  welfare: 
37616         Dogs  and  cats;  handling,  care,  treatment,  and 
transportation  standards:  ventilation 

requirements 

Army  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
37472  Fort  Carson    Colo  ,  tr.onmg  land  acquisition 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
37472      Procurement  list,  1980:  additions  and  deletions; 

correction 

Canada  and  United  States-International  Joint 
Commission 

NOTICES 

37558     L/\e  Frie  ice  boom;  extension  of  order  of  approval; 

hcarinss 

Child,  International  Year  of  the,  1979.  National 
Commission 

RULES 

37397      Privacy  Act:  implemeniatio'n,  LFR  Part  removal 

and  Commission  terminatiim 

NOTICES 
37570     Privacy  Act;  systems  uf  records;  revocation  and 

transfer 

Civil  Aeronautics  Board 

NOTICES 

37470     All-cargo  air  service  certificate  applications 
Hearings,  etc.; 


37471 
37471 
37471 

37471' 


Coleman  Air  Transport  Corp.  service 

suspensions  enforcement  proceeding 

Commuter  Airlines,  Inc.;  enforcement 

proceedings;  postponement 

Lone  Star  Airways,  Inc.,  fitness  investigation  (2 

documents) 

Trans-Panama.  S.A. 

Commerce  Department 
See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  Administration. 


ConSUiner  Proauct  Safety  Comn-iJssion 
RULES 
37418     Baby  cribs,  full-size;  correction 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 
Meetings: 
37474         Science  Board  task  forces 

Education  Department 

RULES 

37442      Direct  grant  programs.  State-administered 

programs,  etc.  (EDGAR);  technical  amendments 

37426     Establishment  and  transfer  of  functions;  correction 
NOTICES 
Meetings: 

37474         Bilingual  Education  National  Advisory  Council 


Employment  and  Training  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 
Department. 


37648 


37648 


37474 


37472 


37473 


Employment  Standards  Administration 

PROPOSED  RULES 

Improving  Government  regulations; 
Regulatory  agenda.  See  entry  under  Labor 

Department. 

Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department; 
Western  Area  Power  Administration. 

Engineering  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 
Coosa  River  Navigation  Project,  Montgomery  and 
Gadsden,  Ala. 
Dry  Creek  Dam  and  Channel  Improvements, 

Sonoma  County.  Calif 

Krebs  Lake,  Pascagouia,  Mibb,.  navi^jation 

channel 
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37431 


37430 
37428 


37432 


37466 


37520 


37468 


37468 
37577 


37440 


37442 


37420 


37475, 

37508 

37475 

37508 

37476 

37476 

37477 

37509 

37510 

37510 

37511 

37503 

37504 

37511 

37511 


Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
pidns  for  designated  facilities  and  pollutants: 

Puerto  Rico  and  Virgin  Islands 
AiT  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

California 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Electric  power  plants,  steam;  reinstatement  of 

roal  pile  pollutant  discharge  limitations 
PROPOSED  RULES 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Prevention  of  significant  air  quality  deterioration 

for  hydrocarbons,  carbon  monoxide,  nitrogen 

oxides,  ozone,  and  lead  (PSD  Set  II];  advance 

notice;  meeting 
NOTICES 
r   vie  and  hazardous  substances  control: 

Premanufacturing  notification  requirements:  test 

marketing  exemption  approval 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting: 
FAI  allocation  changes  to  allow  additional 
r  h..n.nel  assignments;  and  procedures  and 
policies  governing  petitions  to  amend  table  of 
assignments;  extension  of  time 

Radio  stations;  table  of  assignments: 
Orf  son;  extension  of  time 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 

Flood  insurance  requirements;  redesignation, 

clarification,  update,  etc. 
Flood  insurance;  special  hazard  areas: 

Colorado  et  a!. 

Federal  Energy  Regulatory  Commission 

RULES 

F^iectnc  utilities; 

Statements  and  reports  (schedules); 

discontinuance  of  FPC  forms 

NOTICES 

Hearings,  etc.:  I 

Alabama-Tennessee  Natural  Gas  Co.  {2 

documents) 

Atioco  Production  Co. 

ANR  Storage  Co. 

Arkansas  Oklahoma  Gas  Co. 

Bettis.  Boyle  &  Stovall 

Collinsvilie  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp.  et  al. 

Consolidated  Gas  Supply  Corp. 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co.  (2  documents) 

Gas  Gathering  Corp. 

Granite  State  Gas  Transmission,  Inc. 

Great  Lakes  Gas  Transmission  Co. 


3^504 

37505 
37512 
37505 

37506 

3^507 

37506 

3^512 

3  7  5  '  3 

3^513 

3^514 

37514 

37514- 

37515 

37516 

37517 

37516 

37517 

37477, 
37491 


3?5~ 


37522 


3752; 


37577 


37413 

3:^413 

37412 
37414 

37410 
37o22 

37674 


37425 
37424 


H.iv\dii  Df'partmpp.t  of  Land  and  Natural 
R''sniirrps 

loiva  Electric  Light  &  Power  Co. 
Iowa  Power  &  Light  Co. 
Montana  Power  Co.  (2  documents) 
Mountain  Fuel  Supply  Co. 
Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 
Panhandle  Eastern  Pipe  Line  Co.  et  al. 
Power  Systems  Engineering.  Inc.,  et  al. 
R''ton  Natural  Gas  Co. 
Shell  Oil  Co. 
Sierra  Pacific  Power  Co. 
South  Georgia  Natural  Gas  Co.  et  a! 
Tran.scontmental  Gas  Pipp  Line  Corp.  (4 
fiocuments) 

L'nited  Gas  Pipe  Line  Co, 
Tpper  Peninsula  Generating  Co. 
I'pper  Peninsula  Power  Co. 
Western  Area  Power  .Administration 
Natural  Gas  Policy  Act  of  1978: 

fiirisdictional  agency  determinations  (2 
documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

.Meetings:  Sunshine  .At  t 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 
I'letravalle,  Horace  L..  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

M-'ctings;  Sunshine  .Act 

Federal  Reserve  System 

RULES 

'''r"iht  restraint:    '- 

f'onsumer  credit:  special  deposit  requirement 

reJiiction 

iXonmemher  coni.mercidl  l)anks;  special  deposit 

ratio  decrease 

Reporting  requirements;  reduction 

Short  term  financial  intermediaries:  special 

deposit  ratio  decrease 
Reserves  of  member  hanks  [Regulation  D): 

NLirginal  reserve  requirements;  ratio  decrease, 

etc. 
NOTICES 
Applications,  etc.: 

Patriot  Bancorporation 

Federal  Trade  Commission 

RULES 

Home  insulation;  labeling  and  advertising; 
proposed  stay  of  final  rule 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Prednisolone  acetate  aqueous  suspension,  sterile 
Tylosin 
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37422 


37420 


37455 


37524 


37524 
37524 

37526 


37533 


37533 
37533 


Food  for  human  consumption: 
Quality  standards  for  foods  with  no  identity 
standards:  response  to  comments  and 
confirmation  of  effective  date 

Food  labeling: 

rjairy  products:  nutrition  labeling  exemption 

PROPOSED  RULES 

Human  drugs: 

P.'-ogestational  drug  products:  patient  labeling 
requirements;  exemption  for  oral  dosage  forms 
used  for  advanced  cancer  treatment 

NOTICES 

Fish  sti(  ks   cakes,  and  crab  cakes  (frozen); 
recommended  microbiological  quality  standards 
Food  additives,  petitions  filed  or  withdrawn: 

British  Cellophane  Ltd. 

Calgon  Corp.  (2  documents) 
Human  drugs; 

Transentine-phenobarbital  tablets;  approval 

withdrawn 


Foreign  Assets  Controi  Office 

RULES 

37679     Iranian  assets  control;  travel  related  services 
Foreign  Claims  Settlement  Commissioo 

NOTICES 

37577     .Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 

.A;)plic,at;i)ns.  etc.: 
37471         Maryland 

General  Services  Administration 

5:  t  u!so  National  Archives  and  Records  Service. 

RULES 

Property  management: 
37432         Travel  regulations;  mileage  reimbursement  rate 

for  privately  owned  automobile  use,  high  rate 

geographical  areas,  air  travel,  etc.;  temporary; 

correction 
NOTICES 

Environmental  statements;  availability,  etc.: 
37523         Smithsonian  Institution's  South  Quadrangle 

Development  Project,  Washington.  D.C.;  scoping 

meeting  and  intent  to  prepare 


Geological  Survey 

NOTICES 

Coal  resource  areas: 

Wyoming 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Gulf  Oil  Corp. 

Gulf  Oil  Exploration  &  Production  Co. 

Health,  Education,  and  Welfare  Department 
See  Health  and  Human  Services  Department. 


Health  and  Human  Services  Department 
See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  PubHc  Health  Service. 

RULES 

Grants,  administration; 
37666         Procurement  by  grantees  and  subgrantees 


Health  Care  Financing  Administration 

PPSOPOSED  RULES 

Medicaid: 
37466         Common  Medicaid-Medicare  audit  requirements 
for  hospitals 

NOTICES 

Medicare: 
37527         Respiratory  therapy  services;  schedule  of 
guidelines 

He:i'!ngs  and  ,*ppe,:3-s  O'^'.ce    E'^e-gy  Dc'r.3':'"if""1 
htOTICfcS 

Applications  for  exception: 
37517        Cases  filed 

He':'age  Conservation  ana  Reci'eat.ori  Service 
NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
37533        Alaska  et  aL 

Human  Developn-sef;:  Services  Office 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 
37530         Advocacy  model  program  demonstration  projects 

Interjor  Department 

See  Geological  Survey;  Heritage  Conservation  and 
Recreation  Service  Land  Management  Bureau; 
National  Park  Service. 


Intemal  Revenue  Se'-'vicr- 

NOnCES 

Authority  delegations: 
Deputy  Commissioner  et  al.;  approving  payment 
of  travel  and  transportation  of  new  appointees  to 
first  duty  post 


37575 


37415 


37553 
37537 

37557 
37553 
37555 


37536 


International  Develop.T.ent  Cooperation  Agency 
See  Agency  for  International  Development. 

Internationai'  '-'rcjde  Ad"vn;strat:on 
RULtS 

Export  licensing; 
Afghanistan;  commodity  and  technical  data 
restrictions;  applicability  of  policy  and  controls 
for  U.S.S.R.;  interim 


Internationa  T'iice  Commission 

NOTICES 

37577     Meetings;  Sunshine  Act 


fn!e'-st,3*e  Co^t^p^cp  CornTiissic^ 

N.t,cl:= 

Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications 

Permanent  authority  applications:  correction 

Temporary  authority  applications 

Transportation  of  Government  traffic;  special 

certificate  letter 
Petitions  filed: 

Union  Pacific  Railroad  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.; 

Missouri  Pacific  Railroad  Co. 
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Justice  Department 

RULES  I 

\  (J  n  c! !  s  c  n  m ;  n  d  t  Ki  P. : 
hnndicappea  :ri  federally  assisted  programs 

Labor  Department 

Se^  also  Mine  Safety  and  Health  Administration; 

Occwpationa!  Safety  and  Health  Administration. 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda. 

NOTICES 
\.:;  .s'.-r.pnt  assistance: 

A-iU  P-;  ducts  Co.,  Inc. 

FJ.  ----:■  Msid  Garment  Manufacturing  Corp. 

!•      :■•  .r  Tire  &  Rubber  Co. 

\  i  i'".'>r,  Colors  et  al. 

Kt.-ystone  Group 

Pioneer  Fuel,  Inc. 

VVSC  Corp. 
M-jetings: 

Steel  Tripartite  Advisory  Committee 

Labor  Management  Services  Administration 

PROPOSED  RULES 

(tT'.prjviAg  Governmenf  regulations: 

RpRulatory  agenda.  See  entry  under  Labor 

Department.  i 

Land  Management  Bureau 

RULES 

Public  land  orders: 
California 

N'f'.Hda 

MOTiCES 

^'       -      ■"*  framework  plans:  review  and 

\.'-'-    ii  'Nota  I 

Legal  Services  Corporation 

NOTICES 

C  -J  ::s  and  contracts:  applications 
Maritime  Administration 

RULES 

Conservative  Dividend  Policy  (CDPJ:  dividend 
;i°rlarafion  standards  and  payment  requirements 

NOTICES 

Irustees:  applicants  approved,  disapproved,  etc.: 

Fxchanse  National  Bank  of  Tampa 

Mine  Safety  and  Healtti  Administrr^tion 

PROPOSED  R^^,.:^ 

:n  proving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Labor 

Department. 
NOTICES 

Petitions  for  mandatory  safety  standard 
Modifications; 

Rio  Blanco  Oil  Shale  Co. 

National  Aeronautics  and  Space  Admmi   •■  -no' 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 
Space  and  Terrestrial  Applications  AtK-isory 

Committee  (2  documents) 

Space  Science  Advisory  Committee 
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Space  Systems  and  Technology  Advisorj^- 
Conimittee  (2  documents) 

National  Arctiives  and  Records  Service 

RULES 

Pvt-cDfds  mandgt-rnun!: 

Disposition  of  <ird  prociedurfs  kn  tiansferral  to 

{■edcr.d  records  cenlers:  corrtH.tion 

National  Capital  Planntng  Commission 

NOTICES 

Knvirnn'Ticntd!  statements:  availability,  etc.: 
Smithsunian  Institution's  South  Quadrangle 
Development  Project.  VVashinglun.  D.C.:  scoping 

meeting  and  mte;.;  to  fiii'[)are 

National  Credit  Union  Administration 

NOTICES 

Meetings   Sn.ishire  .\i  I 

National  Institutes  of  Healtti 

NOTICES 

Meetings 

Cancer  InsiitLite,  .N'ational 

!  ransplantation  Biology  and  Immunology 

(inmrnittee:  ranf:f>llation 

National  Labor  Relations  Board 

RULES 

Service  of  process  aid  PHprrs   use  of  certified  and 

registered  mail 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Whaling: 
Bowhead  whales,  taking  by  Indians,  Aleuts,  or 
Eskimos  for  subsistence  purposes;  fishery  closure 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 

George  Washington  Memorial  Parkway 
.Meetings: 

Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 

Indiana  Dunes  National  Lakeshore  Advisory 

Commission 

Upper  Delaware  Citizens  Advisory  Council 

National  Transportation  Safety  Board 

^orlCES 

Meetings;  Sunshine  Art 

Nuclear  Regulatory  Commission 

RULES 

I'antiivui  Canal  Zone:  deletion  of  references 
Plants  and  materials:  physical  protection: 
I'^'^adiated  reactor  fuel  in  transit 

NOTICES 

.Meetings:  Sunshine  .\r.\ 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 

impruung  Goxernmrn'  lerinidtions: 
Regulatory  agenda    See  entry  under  Labor 
Department. 
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Variance  applications: 

37559  United  States  Metals  Refining  Co. 

37560  Work  injury  report  surveys 


Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Labor 

Department. 
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Personnel  Management  Office 

PROPOSED  RULES 

In-proving  Government  regulations: 

Regulatory  agenda 
Reemployment  rights:  individuals  separated  from 
Federal  employment  for  specified  period  of  service 
with  American  Institute  in  Taiwan 

NOTICES 

!''  !:ry  agenda;  inquiry 


Postal  Rate  Commission 
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Electronic  mail  classification  propj 
forms  of  acceptance 
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Postal  Service 

RULES 

Domestic  Mail  Manual: 

City  delivery  service,  ext^sion  of 

Electronic  postage  meter^ 

NOTICES 

Zil'  I  :'  :r  '-v^tem,  nine-dj^t;  inquiry 
Public  Healtti  Service 

RULES 

Grants: 

Family  planning  services 
notices" 
Meetings;  advisory  committees: 

June 

Railroad  Retirement  Board 

NOTICES 

Vleetings;  Sunshine  Act 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Polyethylene  raw  material  (Bulletin  345-21) 
PROPOSED  RULES 
Telephone  borrowers: 

Expanded  dielectric  coaxial  cable  (Bulletin 

345-84] 
NOTICES 
Environmental  statements;  availability,  etc.: 

McKenzie  Electric  Cooperative,  Inc. 
Loan  guarantees,  proposed: 

Big  Rivers  Electric  Corp. 

Securities  and  Eirchange  Comrrj^tjcn 

NOTICES 

Meetings:  Sunshine  Act 

Small  Business  Administration 

PROPOSED  RULES 

t5;iN,i,f'ss  H'.jh  policy: 
Interest  computation,  standard  method 


NOTICES 

Applications,  etc.: 

37575 
37575 
37575 

Broward  Venture  Capital  Corp 
Disaster  areas: 

Nebraska 
Meetings;  advisory  councils: 

Wisconsin 

State  Department 

PROPOSED  RULES 

37  4  56      Freedom  of  Information  and  Privacy  Acts; 

implementation;  ethics  in  Government  provisions 

Treasury  Department 

beu  internal  Revenue  service. 

Veterans  AdmnistMliiDT 
NOTICES 

Environmental  statements;  availability,  etc.: 
375  76         Albuquerque,  N.  Mex.;  clinical  services  addition 

Wage  and  P-tce  stability  Council 
RULES 
37397     Pay  standard;  questions  and  answers 
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Meetings: 
374~2         Price  Advisory  Committee 

Vvestem  Area  Power  Adnnn:stration 
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inquiry 


MEETiNGS  ANNOUNCED  iN  UiiS  iSSDE 


C  C  J  N  L ;  L  C  N   'A'  AGE   A  N  C   F  R  i  C  L   S  T  ;.  o ,  u ,  T  t 

37472     Price  Advisory  Committee,  6-11-80 

OEFE^SE  OETAR-mekt 
Offlee  oi   lue  Deeieiciix — 

37474     Defense  Science  Board  Task  Force  on  Anti-Tactical 
Missiles,  6-24  and  6-25-80 

EDU  C  a  '■ '  0  N   D  E  P  A  ii  1  >.••■  :■  \  T 

37474     National  Au\  isoiy  Council  on  Billingual  Education, 
6-24  and  6-25-80 
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Tuesday,  June  3,  1980 


This  section   of  the   FEDERAL    REGIS'^Ef^ 
contains   regulatory   documents    having 
general   applicabilfty  and   legal   effect,    rr.obi 
of   which   are   keyed   to   and   codified   m 
the  Code   of   Federal   Regulations,   which    .s 
published   under   50   titles   pursuant   to   44 
use.    1510 

The   Code   of   Federal   Regulations   is   scMd 
by   the   Superintendent    of    Documents 
Prices   of   new   books   are   listed   m   the 
first    FEDERAL   REGISTER    issue   ot    each 
month. 


NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE 
CHILD,  1979 

1  CFR  Part  465 

Privacy  Act  of  1974  Regulations; 
Termination 

AGENCY:  National  Cnmniisbii;!'  on  '.hi- 
International  Year  of  iht;  Chiki.  1979 
ACTION:  Final  rule. 


SUMMARY:  The  National  Commission  on 

the  International  Year  of  the  Child.  Hrs 

has  terminated  by  compliance  vm*-! 

Pub.L.  95-561,  whiuh  created  the 

Commission. 

EFFECTIVE  DATE:  .'\pr;l  30.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  G.  Condie.  (202]  472-9058, 

SUPPLEMENTARY  INFORMATION: 

Commission  hereby  removes  Part  465 

from  1  CFR 

Dated;  April  30,  1980. 
Barbara  P.  Pomeroy, 

Executive  Director. 

|FR  Doc  80-16710  Filed  6-2-80;  8:45  ami 
BILLING  CODE  6e20-4»-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Anti-Inflationary  Pay  and  Price 
Standards;  Questions  and  Answers  on 
the  Pay  Standard 

AGENCY:  Coun(  il  on  Wa^e  ai:(i  Price 

Stability. 

ACTION:  Questions  and  Answers  on  '.he 

Pay  Standard  for  the  Second  ProEiani 

Year, 


summary:  On  March  18.  1980,  the 

Council  issued  the  interim  final  pay 
standard  and  accompanying  changes  to 
Parts  705,  706,  and  707  (45  FR  17125).  On 


M..rrh  28.  1980,  the  Council  issued 
Questions  and  .Answers  to  clarify  and 
interpret  the  pay  standard  (45  FR  20453). 
Ihe  attached  Questions  and  Answers 
.;re  likewise  intended  to  clarify  or 
interpret  the  pay  standard  Specifically, 
;hev  further  describe  when  and  how  the 
Cimncil  should  be  notified  of  pay-rate 
increases  above  8.5  percent;  whether 
companies  may  change  pay  computation 
methods  during  the  program  year;  under 
what  conditions  pay-rate  increases  may 
be  made  retroactive  to  October  1,  1979; 
.snd  whether  the  low  wage  exemption  is 
<nailab!e  for  empioxee  units  whose 
average  p.iv  rate  has  increased  because 
of  new  hires  and/or  departures.  The 
Council  will  publish  Questions  and 
Answers  o,n  a  regular  basis  as  questions 
of  general  application  arise  under  the 
Pay  and  Price  Standards,  the  Procedural 
Rui"s,  (ir  the  uutihsneci  Q:i>'Stions  and 
\nsv\'t;rs 

EFFECTIVE  DATE:  )iire  3,   I'irtU. 

ADDRESS:  Written  r.inmii  i.ts  and/or 
q;ii  ^:lr>^^  should  be  addressed  to  the 
Oilice  of  Genera!  Counsel,  Council  on 
W  age  and  Price  Stability,  600  17th  Street 

\W    W  r^hmptnn.  DC.  205O< 

FOR  FURTHER  INFORMATION  CONTACT: 

(.)!::,L,e  o'.  Pay  Monitiirir^.g,  Lucretia 

Tanner:  4,"if)-~lH;i  Unmer  Jack:  456- 

7180. 
Office  of  General  Counsel,  Daniel  Duff: 

456-6210  J,.ne  Campana:  456-6210. 

Issued  in  Washington.  DC.  May  29, 1980. 
R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 

Stabilitv 

Questions  and  .Answers 
it.  f'oy  oujjiuori ; 

Ql.  In  the  first  p:  Ljgram  year  the 
Council,  on  a  case-by-case  basis, 
permitted  a  number  of  companies  to 
change  pay  computation  methods  for 
particular  employee  units  during  the 
program  year.  Under  the  second-year 
pay  standard,  may  a  company  change 
its  pay  computation  methods  during  the 
program  year? 

Al.  No.  Once  a  method  is  chosen  for  a 
particular  unit,  it  should  not  be  changed 
later  in  the  second  program  year  to 
another  nu  tnoci, 

Q2.  If  pay-rate  mcreases  attributable 
exclusively  to  carryover  from  the  first 
program  year  cause  dn  employee  unit  to 
exceed  8.5  percent,  sni.'uld  the  Council 
be  notified  undt.-r  J  705. 10? 


A2.  No,  not  if  the  amount  above  8.5 
percent  is  based  solely  on  carryover 
from  the  First  program  year. 

Q3.  If  a  compliance  unit  has  filed  a 
PAY-1  Form  with  the  Council  that 
shows  a  second-year  pay-rate  increase 
above  8.5  percent,  must  it  also  notify  the 
Council  of  this  increase  under  §  705.10? 

A3.  No. 

Q4.  If  a  company  implements  a  pay 
plan  above  8.5  percent,  but  expects  that 
the  employee  unit's  chargeable  pay-rate 
increase  will  not  exceed  8.5  percent 
{because  of  expected  turnover,  slippage, 
exclusions,  etc.),  must  the  Council  be 
notified  of  the  increase  under  §  705.10? 

A4.  No.  But  if  at  a  later  date  revised 
estimates  of  slippage,  turnover, 
exclusions,  etc.,  indicate  that  the 
chargeable  pay-rate  increase  will  be 
above  8.5  percent,  the  Council  should  at 
that  time  be  notified. 

Q5.  Under  §  705.10,  how  promptly 
should  companies  notify  the  Council  of 
pay-rate  increases  above  8.5  percent? 

A5.  Notification  is  expected  within  15 
days  of  the  ratification  of  a  collective- 
bargaining  agreement.  For 
nonrepresented  units,  notification  is 
expected  within  15  days  of  a  company 
decision  to  implement  a  pay  plan  that  it 
expects  will  provide  chargeable  pay-rate 
increases  above  8.5  percent. 

Q6.  Has  the  Council  issued  a  special 
form  to  be  used  for  notification  of 
increases  above  8.5  percent? 

A6.  No  special  forms  will  be  issued  for 
this  purpose.  However,  companies  may 
use  the  existing  Form  PAY-1  for  the  cost 
analysis  data  requested. 

Q7.  What  increases  are  available  to 
collective-bargaining  units  under 
contracts  negotiated  in  the  first  program 
year  that  are  reopened  during  the 
second  program  year? 

A7.  Increases  granted  under 
collective-bargaining  contracts  that  are 
reopened  during  the  second  program 
year  must  not  be  above  the  7.5-to-9.5- 
percent  range,  absent  an  exception, 
whether  the  reopener  is  scheduled  or 
nonscheduled.  Such  increases  may, 
however,  be  made  retroactive  to 
October  1,  1979.  Consider,  for  example, 
a  contract  effective  July  1,  1979,  that 
provided  pay  increases  of  8  percent  the 
first  year  and  6  percent  the  second. 
After  the  second  year  standard  was 
promulgated,  the  employee  unit  could 
receive  an  increase  of  1.5  percent  (the 
difference  between  9.5  percent  from  the 
second  year  standard  and  the  8  percent 
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already  provided  for  in  the  first  program 
year)  retroactive  to  October  1,  1979  In 

addition,  on  July  1.  1980.  the  anniversary 
date  of  the  contract,  the  unit  could 
receive  up  to  95  percent. 

Q8.  The  Council  has  provided  that 
pay-rate  increases  within  the  second- 
year  standard  may  be  made  retroactive 
to  October  1,  1979.  May  such  retroactive 
increases  be  included  in  the  calculation 
of  the  base  period  pay  rate? 

AS.  No.  The  base  quarter  ends  before 
October  1,  1979.  so  that  such  increases 
would  not  be  included  in  the  calculation 
of  most  base  period  pay  rates,  So  too, 
for  those  annual  pay  plans  and 
collective-bargaining  agreem.ents  [see 
p-'evious  question)  that  are  not 
coextensive  with  the  Council's  second 
program  year  (October  1.  1979.  through 
September  30.  1980).  the  base  period  pay 
rate  should  be  calculated  without  regard 
to  the  retroactive  increases  permitted 
under  the  second-year  pay  standard. 

Q9.  If  new  hires  and/or  departures 
raises  the  average  wage  rate  of  an 
employee  unit  from  $5.35  or  less  during 
the  third  quar'er  of  1979  to  more  than 
55  35  after  October  1.  1979.  is  the  unit 
still  e.xempt  m  the  second  program  year? 

A9.  Yes 

iFR  Dot  ao-16-%  Piled  8-2-aO:  8:45  ami  | 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart711 

[Amdt.  91 


Marketing  Quota  Review  Regulations 

agency:  Agricultural  Stabilization  and 

Conservation  Service,  Department  of 

.Ag.-iculture. 

action:  Final  rule.  I 


summary:  This  amendment  defines  the 

term  'quota"  to  include  marketing  quota 
penalties,  farm  marketing  quota,  farm 
poundage  quota,  farm  preliminary  yield, 
and  farm  yield  among  the 
determinations  which  may  be  appealed 
to  a  m.arketmg  quota  review  committee 
under  the  reaulations  set  forth  in  this 
Part.  This  amendment  is  needed  to  unify 
in  one  administrative  proceeding, 
appeals  from  determinations  concerning 
various  factors  which  pertain  to  the 
establishment  of  a  farmer's  farm 
marketing  quota  and  to  the  imposition  of 
farm  marketing  quota  penalties. 
Implementation  of  this  rule  will  avoid 
duplication  of  review,  unnecessary 
delay  and  expense  to  farmers  who 
appeal  dcte.rm.mations  regarding  their 


farm  marketing  quota,  and  to  this 
Department. 

EFFECTIVE  DATE:  This  rule  shall  become 

efffM  t:\p  \\.A\  M)  1480 

FOR  FURTHER  INFORMATION  CONTACT; 

Thomas  R.  Burgess,  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3635— South  Building.  USDA  P  O 
Box  2415.  Washington.  D.C.  20013.  (202) 
447-7935. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  determined  to  be  exempt  from 
these  requirements.  Jeffress  A.  Weils. 
Director,  Production  Adjustment 
Division  made  this  determination 
because  this  action  is  procedural  only 
and  does  not  affect  substantive  rights  of 
persons  affected  by  this  rule. 

Before  enactment  of  this  amendment 
producers  of  extra  long  staple  cotton. 
peanuts,  and  tobacco  who  decided  to 
appeal  the  determination  of  their  farm 
marketing  quota  and  who  also  wished  to 
appeal  the  assessment  of  marketing 
quota  penalties  were  faced  with  having 
to  proceed  before  two  separate 
administrative  tribunals  even  though 
common  issues  of  law  and  fact  were 
presented  in  each  case.  For  instance,  a 
farmer  who  decided  to  appeal  a 
determination  of  the  actual  production 
for  the  farm  would  bring  that  appeal 
before  a  statutorily  created  marketing 
quota  review  committee  as  provided  in 
regulations  codified  at  7  CFR  Part  7ii. 
Although  marketing  quota  penalties  may 
be  assessed  against  the  farmer  because 
of  a  failure  to  account  for  production 
and  disposition  of  the  crop,  the  farmer 
would  have  to  appeal  the  assessment  of 
penalties  in  such  case  to  a  separate 
administrative  tribunal  under 
procedures  set  forth  at  7  CFR  Part  780 
even  though  the  assessment  necessarily 
involved  a  determination  of  the  actual 
production  for  the  farm.  In  other 
situations,  farmers  were  faced  with 
having  to  appeal  before  federal  district 
courts  determinations  of  marketing 
quota  review  committees  while  at  the 
same  time  challenging  the  assessment  of 
related  marketing  quota  penalties  before 
administrative  components  of  this 
Department.  In  both  proceedings,  the 
same  issues  of  fact  and  of  law  were  at 
issue. 

This  amendment  will  enable  farmers 
to  appeal  in  one  administrative 
proceeding  determinations  of  the 
various  factors  which  affect  the 
establishment  of  their  farm  marketing 
quota,  including  the  assessment  of 
marketing  quota  penalties.  Immediate 


implementation  of  this  rule  w  ill  benefit 
farmers  by  eliminating  avoidable  delay 
and  expense  caused  by  duplicate 

administrative  appeals,  and  will  provide 
for  better  program  administration 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publicatmn  in  the  Federal 
Register. 

Final  Rule 

Accordingly,  7  CFR  Part  711  is 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

§711.3     Definitions. 

(f)  Quota  Quota  means  the  farm 
marketing  quota  established  under  the 
Act  for  a  farm  during  a  year  in  which 
quotas  are  approved  in  the  national 
referendum  for  extra  long  staple  cotton, 
peanuts,  or  tobacco,  including  any  of  the 
following  matters: 

(1)  Farm  acreage  allotment,  farm 
marketing  quota,  or  farm  poundage 
quota.  (Included  are  allotment  and  quota 
determinations  involving  violations; 
lease  and  transfer;  release  and 
reapportionment;  over  and 
undermarketings;  and  eminent  domain 
transactions). 

(2)  Farm  preliminary  yield,  farm 
normal  yield  and  farm  yield. 

(3)  Determination  of  the  land 
constituting  the  farm  for  which  a  farm 
acreage  allotment  or  farm  poundage 
quota  is  established, 

(4)  Acreage  planted  to  the  commodity 
on  the  farm. 

(5)  Actual  production  for  the  farm. 

(6)  Farm  marketing  excess  (acres  or 
pounds),  and 

(7)  Marketing  quota  penalties, 
including,  but  not  limited  to, 
assessments  for  marketing  quota 
violations  involving  false  identification, 
failure  to  account  for  production  and 
disposition,  and  failure  to  file  a  report  or 
filing  a  false  report. 
***** 

(Sees.  301,  363-368.  371.  374,  375.  379.  52  Stat. 
38  as  amended,  63-64,  as  amended.  66,  as 
amended:  (7  U.S.C.  1301.  1363-1368, 1375). 

Signed  at  Washington.  D.C,  on  May  23. 
1980. 

John  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Dr.,    80-16597  Filed  6-2-80:  8:45  am] 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  provide 
a  revision  of  REA  Bulletin  345-21,  REA 
Specification  PE-200  for  Polyethylene 
Raw  Material,  dated  January  1969.  The 
specification  was  revised  because  the 
requirements  were  outdated  with 
respect  to  the  recent  advancements  in 
raw  material  technology.  This  action 
will  assure  that  REA  borrowers  receive 
the  best,  most  cost-effective  materials 
available. 

fFFECTlVE  date:  May  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

ilarry  M.  iiutsun.  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION.  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  The  final  action  has 
been  reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044,  "Improving  Government 
Regulations."  A  determination  has  been 
made  that  this  action  should  not  be 
classified  "significant"  under  those 
criteria. 

The  last  revision  of  REA's 
Specification  for  Polyethylene  Raw 
Material  was  dated  January  1969.  Since 
that  time  there  have  been  significant 
changes  in  raw  material  technology  and 
i-esting  techniques.  Thus,  there  was  a 
eed  to  incorporate  these  changes  in  the 
•  pedifications  to  assure  that  REA 
i.orrowers  receive  the  best,  most  cost- 
'  ffective  materials  available.  A  notice  of 
I'roposed  Rulemaking  was  published  in 
the  Federal  Register  on  February  26, 
1980.  However,  no  public  comments 
were  received  in  response  to  the  notice. 


Dated:  May  27,  1980. 
John  H.  Ame»en, 
A  ssis  tan  t  A  dm  in  is  trot  or —  Telephone. 

|FR  Doc  aO-16660  Filed  6-Z-80:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Physical  Protection  of  lr',3diated 
Reactor  Fuel  In  Transit 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Effective  amendments  to 
interim  final  rule. 

summary:  The  Commission  is  amending 
its  interim  rule  for  the  physical 
protection  of  irradiated  reactor  fuel 
(spent  fuel)  in  transit  which  was  issued 
on  June  15, 1979.  The  interim  rule  and  a 
related  guidance  document  designated 
NUREG-0561  were  issued  in  effective 
form  without  the  benefit  of  public 
comment  Public  comments  were, 
however,  solicited  on  both  the  interim 
regulation  and  the  guidance  document. 
This  notice  summarizes  the  comments, 
gives  the  Commission  response  to  each, 
and  sets  forth  the  interim  amended  rule 
in  final  form. 

EFFECTIVE  DATE:  July  3, 1980 

Note. — The  Nuclear  Regijatory 
Commission  has  submitted  this  rule  to  the 
Comptroller  General  for  review  under  the 
Federal  Reports  Act,  as  amended,  44  U.S.C. 
3512.  The  date  on  which  the  record  keeping 
requirement  of  §  73.37(b)(5)  becomes 
effective,  unless  advised  to  the  contrary,  will 
be  75  days  following  publication  in  the 
Federal  Register.  This  time  period  reflects 
inclusion  of  the  45  days  which  the  General 
Accounting  Office  is  allowed  for  its  review 
(44  U.S.C.  3512(c)(2)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L.  J.  Evans,  Jr..  Chief,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  The  telephone 
number  is  (301)  427-4181. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1979,  the  U.S.  Nuclear  Regulatory 
Commission  amended  10  CFR  Part  73  of 
its  regulations  to  provide  immediately 
effective  interim  requirements  for  the 
protection  of  spent  fuel  in  transit. 
Concurrently,  the  NRC  issued  a 
guidance  document  (NUREG-0561)  to 
assist  licensees  in  carrying  out  the 
requirements.  Both  the  amendment  and 
the  guidance  document  were  published 
without  benefit  of  public  comment  in  the 
interest  of  the  public  health  and  safety. 
At  the  lime  of  publication,  the  public 
was  invited  to  submit  its  views  and 


comments  After  reviewing  comments 
received  from  the  public,  and  after 
taking  into  account  the  experience 
gained  during  the  several  months  that 
the  amendments  have  been  effective, 
the  Commission  has  decided  to  make  a 
number  of  changes  to  the  amendments 
and  to  NUREG-0561.  All  references  to 
specific  sections  of  the  regulation  refer 
to  the  June  15, 1979  version  of  the 
regulation,  unless  otherwise  specified. 

A.  Following  is  a  summary  of  changes 
to  the  amendments.  These  changes 
were,  or  course,  accompanied  by 
appropriate  changes  to  NUREG-0561. 

(1)  Small  quantity  shipments.  Some 
comments  suggest  that  the  scope  of  the 
rule  should  be  revised  to  specify  for 
spent  fuel  a  threshold  quantity  below 
which  protection  requirements  would 
not  apply.  The  Commission  agrees  with 
this  suggestion  and  has  modified 
§  73.1(b)(5)  and  §  73.37(a)  to  set  the 
threshold  level  at  100  grams  in  net 
weight  of  irradiated  fuel  (i.e.,  uranium, 
plutonium  and  associated  fission 
products)  exclusive  of  cladding  or  other 
structural  or  packaging  material;  thus 
shipments  of  spent  fuel  in  quantities 
below  100  grams  need  not  be  protected. 
It  is  believed  that  the  100  gram  threshold 
is  in  the  pubhc  interest  inasmuch  as  it 
would  simplify  the  transport  of  small 
quantities,  such  as  those  made  in 
connection  with  spent  fuel  research 
activities.  The  calculated  average 
radiological  consequences  of  successful 
sabotage  of  a  shipment  of  100  grams  of 
spent  fuel  even  in  a  heavily  populated 
environment  are  negligible. 

The  language  of  §  73.1(b)(5)  and 
§  73.37(a)  has  also  been  changed  to 
clarify  which  shipments  are  covered  by 
the  amendments.  Shipments  of  material 
which  are  exempt  from  the  requirements 
of  §  73.30  through  §  73.36  on  the  basis  of 
the  external  radiation  dose  rate 
associated  with  such  shipments,  are 
now  referred  to  in  the  regulations 
directly  in  terms  of  their  dose  rate, 
rather  than  in  terms  of  their  exemption 
from  another  rule.  The  guidance  will 
clarify  that  the  dose  rate  measurement 
in  the  case  of  smaller  shipments,  which 
may  involve  multiple  packaging,  should 
refer  to  the  arrangement  of  shipment 
packages  which  results  in  the  highest 
measurable  external  dose  rate.  This 
should  eliminate  any  ambiguity  which 
may  arise  from  the  possibility  that  the 
highest  measurable  dose  rate  for  a 
grouping  of  several  different  packages 
comprising  a  single  shipment  may 
depend  on  the  particular  arrangement 
and  orientation  of  the  packages  within 
the  transport  vehicle. 

(2)  Transit  through  heavily  populated 
areas.  Some  comments  suggest  that  the 
NRC  modify  its  ^uTent  embargo  of 
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shipments  through  heavily  populated 
areas.  These  comments  contend  that 
truck  shipments  should  not  be  required 
to  depart  from  mterstate  highways,  even 
in  heavily  populated  areas.  Some  of 
these  comments  further  contend  that 
interstate  highways  are  safer  and  faster 
than  alternative  routes,  that  police 
response  time  is  faster  along  interstate 
than  secondary  routes,  that  hijacked 
shipments  would  be  easier  to  locate  on 
interstates.  and  that  interstates  offer 
saboteurs  less  advantage  of  protracted 
concealment.  Comments  noted  that  prior 
to  the  issuance  of  the  regulation,  routes 
were  be:ng  chosen  to  avoid  heavily 
popula'ed  areas  and  fo  minimize 
shipment  time.  Some  comments  contend 
'hdt  shipments  protected  by  armed 
escorts  as  outlined  in  the  guidance 
document  should  be  permitted  to  transit 
heavily  populated  areas. 

Other  comments  suggest  that  NRC 
continue  to  strengthen  its  current 
embargo  on  spent  fuel  transit  through 
heavily  populated  areas.  They  ask  that 
the  "where  practicable"  exception  in  10 
C:FR  73  37(a){3j  be  eliminated.  They  also 
ask  that  the  guidance  document  be 
modified  to  eliminate  extra  driving  time 
as  a  basis  for  exception,  unless  there  are 
overriding  safety  and  safeguards 
considerations.  Some  comments  suggest 
that  the  NRC  emphasize  the  use  of 
routes  through  areas  of  low  population 
density. 

The  NRC  considered  two  alternative 
protection  strategies.  Under  the  First 
alternative,  shipments  would  be  planned 
to  avoid  heavily  populated  areas  where 
practicable.  Preliminary  analysis 
indicated  that  most  spent  fuel  shipments 
would  move  by  road  and  suggested  that 
avoidance  of  heavily  populated  areas  is 
generally  practicable.  This  alternative 
became  the  basis  for  the  rule  issued  on 
June  15.  1979.  The  chief  benefit  of  this 
alternative  is  that  it  takes  advantage  of 
the  fact  that  sabotage  of  spent  fuel  must 
take  place  in  a  heavily  populated  area  if 
the  serious  consequences  discussed  in  a 
Sandia  Report  (SAND  77-1927)  are  to  be 
obtained.  The  necessary  conditions  for 
successful  sabotage  would  thus  entail 
the  adversary  gaining  control  over  the 
shipment,  moving  it  to  a  heavily 
populated  area,  and  then  placing  and 
detonating  the  necessary  explosive 
charge.  It  is  believed  that  the  measures 
set  forth  in  the  June  15.  1979  regulation 
are  capable  of  interrupting  this  sequence 
of  events.  The  principal  disadvantage  of 
this  protection  strategy  stems  from  the 
fact  that  the  highway  system  is  designed 
to  connect  population  centers,  and 
therefore  major  highways  pass  near  or 
through  the  population  centers. 
Avoidance  of  heavily  populated  areas 


leads  to  the  use  of  secondary  roads. 
Compared  with  interstate  highways, 
these  secondary  roads  are  characterized 
by  a  higher  likelihood  of  conventional 
traffic  accident,  by  longer  times  in 
transit,  by  less  frequent  patrolling  by  the 
local  law  enforcement  agency  (LLEA), 
and  by  lengthened  response  times  in  the 
event  that  LLEA  assistance  is  requested. 

Under  the  second  alternative, 
shipments  would  be  permitted  to  transit 
heavily  populated  areas  under  armed 
escort.  The  significant  advantages  and 
disadvantages  of  the  first  alternative  are 
interchanged  in  the  second  alternative. 
In  the  second  alternative,  highways  are 
the  best  available,  the  likelihood  of  a 
conventional  traffic  accident  is  reduced, 
total  travel  time  for  the  shipment  is 
reduced,  the  roads  are  more  frequently 
patrolled  by  the  LLEA.  and  the  LLEA 
response  time  in  the  event  of  a  call  for 
assistance  is  reduced.  On  the  other 
hand,  spent  fuel  would  be  within  heavily 
populated  areas  on  a  planned  basis 
some  of  the  time,  thus  satisfying  one  of 
the  necessary  conditions  for  successful 
sabotage  with  potentially  serious 
consequences. 

The  Commission  has  decided  that 
there  is  no  clear  advantage  of  the  one 
alternative  strategy  over  the  other. 
Accordingly,  the  rule  has  been  revised 
to  allow  either  protection  strategy  to  be 
used.  The  revised  provisions  make  it 
clear  that  either  (i)  avoidance  of  heavily 
populated  areas,  or  fii)  passage  through 
heavily  populated  areas  on  approved 
routes  employing  additional  protective 
measures,  which  are  delineated  in 
§  73.37(c)(1).  (d)(1),  and  (e)(1),  are 
acceptable  routing  alternatives.  The 
Commission  retains  its  earlier  position 
that  interstate  highways  should  be  used 
whenever  possible. 

(3)  Performance  objectives.  Some 
comments  suggest  that  the  NRC  should 
provide  criteria  and  guidelines  for  the 
use  of  force  for  the  protection  of  spent 
fuel  shipments.  Another  comment 
suggests  that  the  regulation  and 
guidance  be  modified  to  clarify  whether 
escorts  have  the  duty  to  defend  spent 
fuel  shipments  or  merely  to  detect  and 
report  threats  to  the  shipment.  The 
amendments  have  been  modified  to 
include  a  new  section,  now  designated 
as  §  73.37(a).  which  provides 
performance  objectives  to  be  achieved 
by  the  physical  protection  system  for 
spent  fuel  shipments.  These 
performance  objectives  do  not 
specifically  address  the  issue  of  the 
degree  of  force  escorts  are  to  use  in 
protecting  shipments,  but  indicate  the 
general  level  of  protection  that  is  to  be 
provided  by  the  entire  physical 
protection  system.  Within  heavily 


populated  areas,  armed  escorts  are 
expected  to  carry  out  their  assigned 
duties,  including  implementation  of 
emergency  procedures  in  case  of  attack. 
under  the  same  legal  umbrella  extended 
all  other  private  guards  (or  law 
enforcement  personnel,  in  the  case 
LLEA  personnel  are  employed  as 
escorts). 

(4)  Clarification  of  certain  terms. 
Some  comments  request  that  certain, 
troublesome  phrases  in  the  regulation  be 
clarified.  With  respect  to  §  73.37(a)(3). 
which  requires  that  "the  route  is 
planned  to  avoid,  where  practicable, 
heavily  populated  areas,"  comments 
request  that  the  phrase  "where 
practicable"  be  clarified.  In  §  73,3"(d). 
which  requires  that  "  *    *   *  if  it  is  not 
possible  to  avoid  heavily  populated 
areas,  the  Commission  may  require, 
depending  on  individual  circumstances 
of  the  shipment,  additional  protective 
measures,"  comments  request  that  the 
phrases  "not  possible"  and  "additional 
protective  measures"  be  clarified.  The 
requirements  have  been  .'•evised  and  the 
troublesome  phrases  have  been 
eliminated  or  clarified. 

(5)  Calls  for  assistance.  Some 
comments  present  the  concern  that  the 
rule  does  not  require  that  escorts 
communicate  directly  with  the  LLEA  in 
the  event  that  LIXA  assistance  is 
required.  The  Commission  agrees  with 
this  concern.  The  regulation  has  been 
modified  to  explicitly  require  that 
escorts  communicate  directly  with  the 
LLEA  in  the  event  LLEA  assistance  is 
required. 

(6)  Road  shipments:  Immobilization. 
Some  comments  are  concerned  with  the 
safety  consequences  of  immobilization 
and  that  inadvertent  operation  of  the 
immobilizafion  device  could  lead  to  a 
serious  accident.  Some  comments 
suggest  that  immobilization  of  both  the 
tractor  and  the  trailer  (rather  than  the 
tractor  or  trailer)  should  be  provided. 
Some  comments  suggest  that  the  method 
of  immobilization  should  be  specified 
and  approved  by  the  NRC  rather  than 
allowing  the  method  to  be  specified  by 
the  licensee.  Other  comments  suggest 
the  NRC  analysts  consider  strengthening 
the  immobilization  requirement  while 
simultaneously  reducing  the  number  of 
escort  personnel  required.  Finally,  one 
comment  suggests  that  LLEA's  along  the 
route  should  be  familiarized  with  the 
immobilization  technique  in  the  event 
that  the  need  should  arise  to  move  a 
vehicle  following  activation  of  the 
immobilization  de\  ice. 

The  NRC  is  concerned  with  the 
possible  safety  consequences  of 
immobilization.  The  method  of 
immobilization  proposed  by  the  licensee 
was  intended  to  be  reviewed  by  the 
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NRC  for  its  safety  implications.  The 
regulation  has  been  modified  to 
specifically  require  that  the  method  of 
immobilization  be  approved  by  the  -NRC 
prior  to  the  making  of  shipments.  The 
intent  of  the  regulation  and  the  related 
guidance  is  to  assure  that,  when 
operated,  the  immobilization  device  will 
delay  movement  of  the  spent  fuel 
shipment  for  at  least  one-half  hour.  The 
immobilization  provision  is  essentially  a 
performance  requirement  that  can  be 
complied  with  by  immobilizing  the 
trailer  or  the  tractor  or  both.  The 
guidance  has  been  reviewed  and 
appears  to  be  clear  on  this  point. 

It  is  also  intended  that  the  licensee 
should  have  the  opportunity  to  use  his 
ingenuity  and  skill  in  determining  how 
to  best  accomplish  the  immobilizafion. 
Accordingly,  the  particular  method  of 
immobilization  required  has  not  been 
specified. 

The  staff  recognizes  that  a  licensee 
might  develop  alternative  methods  of 
immobilization.  The  staff  will  evaluate 
any  proposed  method  of  protection  and 
will  appiove  the  proposal  if  it  provides 
adequate  protection  against  sabotage 
occurring  in  heavily  populated  areas. 

The  staff  believes  that  it  would  be  self 
defeating  to  familiarize  a  large  number 
of  individuals  with  the  immobilization 
technique,  with  a  view  toward 
constructive  use  of  this  information  in 
the  event  that  the  need  should  arise  to 
move  a  vehicle  following 
immobilization.  Instead,  the  guidance 
document  has  been  revised  to  suggest 
that  the  possible  need  for  traffic  control 
following  operation  of  the 
immobilization  device  should  be 
considered  by  the  ficensee  when 
preparing  the  operating  procedures  for 
the  shipment. 

(7)  Road  shipments:  Training.  Some 
comments  suggest  a  significant 
expansion  of  the  driver  and  escort 
training  program.  Some  of  these 
comments  suggest  that  the  training 
curriculum  should  include  training  in 
anti-sabotage  and  in  initial  response  to 
spills  of  radioactive  material.  Some 
comments  suggest  that  clarification  of 
the  level  of  proficiency  needed  to  satisfy 
the  training  curriculum  of  Appendix  D 
should  be  provided.  One  comment 
contends  that  some  of  the  topics  in 
Appendix  D  are  superfluous.  Another 
comment  suggests  that  the  training 
curriculum  in  Appendix  D  should  apply 
to  drivers  as  well  as  escorts.  One 
comment  suggests  that  the  training 
program  should  emphasize  safe  driving 
techniques. 

The  driver  and  escort  training 
requirements  have  been  reviewed  and 
the  regulations  and  guidance  have  been 
adjusted  accordingly.  The  revised 


amendments  include  specific 
requirements  for  familiarization  of  the 
driver  and  LLEA  personnel  with  certain 
safeguards  procedures,  and  inclusion  of 
a  weapons  training  and  qualifications 
program  for  escorts  who  are  armed.  The 
Commission  has  decided  that  the 
training  requirements,  as  revised,  are 
consistent  with  the  duties  and 
responsibilities  of  the  drivers  and 
escorts, 

(8)  Rail  shipments:  Route  restrictions. 
Some  comments  content  that  rail 
transport  is  penalized,  compared  with 
truck  transport,  through  the  lack  of 
realistic  alternative  routes.  The 
regulation  has  been  modified  to  permit 
transport  through  heavily  populated 
areas.  One  effect  of  that  change  is  to 
eliminate  the  need  for  alternative  rail 
routes  which  avoid  heavily  populated 
areas. 

(9)  Rail  shipments:  Stops:  Some 
comments  ask  that  the  regulation  and 
guidance  pertaining  to  planned  rail 
stops  be  modified  to  allow  for  the  crew 
changes  that  take  place  every  100-200 
miles.  The  comments  also  point  out  that 
rail  shipment  planners  cannot  meet  the 
current  stop  criteria,  which  would 
permit  stops  only  for  refueling  and 
provisions.  These  suggestions  were 
adopted  and  the  regulation  and 
guidance  document  have  been  modified 
accordingly. 

(10)  Shipments  by  sea.  Some 
comments  suggest  that  the  rule  be 
expanded  to  include  requirements  for 
the  protection  of  spent  fuel  aboard  ships 
and  boats.  A  review  of  the  rule  as 
published  June  15, 1979.  will  show  that 

§  73.1(b)(5).  §  73,37(a).  and  §  73.37(d) 
apply  to  shipments  independent  of  the 
mode  of  transport.  However,  in  the 
interest  of  clarity,  the  rule  has  been 
revised  to  include  a  new  section 
specifically  addressing  the  protection  of 
spent  fuel  shipments  aboard  vessels. 
New  guidance  has  been  added  to 
NUREG-0561,  accordingly. 

(11)  Written  log.  The  original  version 
of  NUREG-0561  contained  a  chapter 
describing  a  written  log  to  be  kept  by 
shipment  escorts  during  the  course  of  a 
spent  fuel  shipment.  The  purpose  of  this 
log  was  to  provide  a  durable  record  of 
the  circumstances  surrounding  a  given 
shipment,  to  support  inspection  and 
enforcement  funcfions  of  the  NRC.  and 
form  the  basis  for  any  further  regulatory 
actions  regarding  spent  fuel  shipments, 
in  general.  It  was  determined  that  this 
guidance  needed  to  be  given  a  firm 
regulatory  basis  by  specifically  requiring 
the  maintenance  of  a  written  log  in  the 
regulations.  These  requirements  are 
comparable  to  the  recordkeeping 
requirements  of  §  73.70,  which  cover 


shipments  of  other  types  of  special 
nuclear  material, 

(12)  Communications  center.  The 
amendments  published  on  June  15, 1979, 
included  requirements  for  calls  by 
escorts  to  a  "designated  location,"  for 
purposes  of  monitoring  the  spent  fuel 
shipment.  Further  details  regarding  the 
duties  of  personnel  at  this  designated 
location  were  included  in  the  guidance 
document.  NUREG-0561.  It  was 
determined  that  further  detail  regarding 
this  safeguards  function  would  be 
desirable  so  as  to  give  the  detailed 
guidance  included  in  NUREG-0561  a 
firm  regulatory  basis.  The  facility  at  the 
designated  location  has  been  termed  the 
"communications  center."  and  is  now 
described  in  the  regulation. 

B.  In  some  instances,  the  comments 
showed  a  need  for  modification  of  the 
guidance  document  alone.  Following  is  a 
summary  of  those  changes: 

(1)  Definition  of  heavily  populated 
areas.  A  number  of  comments  suggest 
that  the  definition  of  a  heavily 
populated  area  be  modified  in  various 
ways  to  permit  more  areas  to  qualify. 
Some  point  out  that  the  present 
definition  causes  certain  cities  to  be 
excluded  from  the  Ust  of  heavily 
populated  areas  provided  in  the 
guidance  document  even  though  they 
have  populaUons  or  population  densities 
greater  than  some  of  those  which  were 
included.  These  anomalies  were 
explained  to  arise  from  failures  to  take 
into  account' the  combined  populations 
of  contiguous  cities  in  the  same 
urbanized  area  and  the  total  populations 
of  urbanized  areas.  Other  comments 
suggested  that  areas  with  large 
temporary  populations  such  as  colleges 
be  included  although  their  permanent 
populafions  would  not  otherwise  qualify 
the  areas  as  heavily  populated  areas. 
Some  comments  suggested  that  specific 
cities  be  added  to  the  list  of  heavily 
populated  areas. 

Reconsideration  of  the  bases  for 
defining  heavily  populated  areas  has  led 
to  a  broader  definition  which  is  included 
in  the  revised  guidance  document. 
Accordingly,  the  number  of  urbanized 
areas  listed  as  heavily  populated  areas 
is  increased  to  approximately  180. 

The  NRC  would  like  to  take 
temporary  population  centers  into 
account  in  determining  whether  an  area 
qualifies  as  a  heavily  populated  area. 
However,  there  are  no  readily  available 
census  figures  upon  which  the  NRC 
presently  can  base  such  determinations. 
Therefore,  the  NRC  invites  officials  of 
temporary  population  centers  to  submit, 
to  the  NRC,  information  in  support  of 
including  that  area  in  the  list  of  heavily 
populated  areas. 
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This  same  mechanism  will  be  used  to 
assist  in  the  continuous  updating  of  the 
list  relative  to  those  areas  meeting  the 
population  criteria. 

(2j  Road  shipments-  Criteria  ' 'f 
$election  of  highways.  Some  comments 
suggest  that  N'RC  guidance  shoaid 
include  a  pnoritizing  or  ordering  of  the 
various  highway  types  (interstate,  4 
lane,  2  lane  marked,  2  lane  unmarked, 
etc.)  to  aid  licensees  in  the  selection  of 
alternative  routes  One  comm.ent 
suggests  that  routes  used  in  the  past  for 
spent  fuel  shipments,  including  routes 
used  for  military  spent  fuel  shipments, 
should  be  approved  automatically.  The 
suggestion  to  prioritize  route  highway- 
types  was  adopted  and  the  guidance  in 
N'L'REG-0561  has  been  amended  to 
include  suitable  criteria.  Routes  used  for 
spent  fuel  shipments  prior  to  the 
issuance  of  the  interim  rule,  however. 
will  not  be  automatically  approved 
inasmuch  as  those  routes.  I;i>.e  a!i  other 
proposed  routes,  must  meet  currtn: 
criteria  before  approval. 

(3)  Road  shipments:  Criteria  for 
detours.  Some  comments  express 
concerns  about  detours  from  pre- 
planned routes.  Some  of  these  comments 
ask  that  the  guidance  document  be 
modified  to  provide  better  criteria  for 
determining  when  detours  are 
appropriate.  These  comments  also 
suggest  that  the  N'RC,  rather  than  the 
licensee,  should  produce  the  guidelines, 
Som.e  com.ments  are  concerned  that 
once  d  shipment  is  en  route, 
implementation  of  the  detour  procedures 
set  forth  in  the  guidance  document  might 
rot  be  possible  Some  comments  suggest 
t.hdt  LLE.A  s  should  be  notified  at  the 
outset  of  each  unplanned  detour.  In 
rfsponse  to  these  suggestions,  the 
guidance  document  has  been  modified 
to  set  forth  some  new  guidelines  to  be 
.'   ilowed  in  detour  situations.  However. 
e\cept  for  the  obvious  instance  of  where 
a  shipment  is  being  escorted  by  LLEA 
personnel,  it  is  believed  that  the  LLEA 
need  not  be  notified  of  each  detour 
inasmuch  as  the  agency  is  not  expected 
to  do  anything  differently  as  a  result  of  a 
detour. 

(4)  Rail  shipments:  Advance 
notification.  Comments  indicate  that  not 
all  of  the  required  advance  notification 
data  can  be  provided  in  advance  of  a 
rail  shipment:  among  these  data  are 
routing,  specification  of  stops,  and  cask 
serial  numbe.-s.  Some  comments 
contend  that  some  of  the  information 
specified  in  the  guidance  document  may 
be  irrelevant  to  rail  shipments.  These 
suggestions  were  generally  adopted.  The 
guidance  document  has  been  modified 
to  clarify  advance  notification 
requirements  for  rail  shipments. 


(5)  Rail  shipments:  Unanticipated 
route  changes.  Some  comments  suggest 
that  the  rule  and  the  guidance  should  be 
modified  to  allow  for  the  unanticipated 
route  changes  that  sometimes  occur  in 
rail  transport.  Tliis  suggestion  was 
adopted  by  modifying  the  guidance 
document. 

C.  The  Commission  also  received  a 
number  of  comments  and  suggestions 
which  were  considered  but  which  did 
not  lead  to  changes  to  the  amendments 
or  to  NUREG-0561.  Following  is  a 
discussion  of  those  comments: 

(1)  Justification  for  the  rule.  Some 
comments  contend  that  the  NRC  has  not 
provided  proper  or  sufficient  basis  for 
the  new  regulation. 

(a)  Some  comments  ask  that  the  NRC 
not  modify  its  regulations  on  the  basis  of 
unproven  information  in  draft  form,  such 
as  the  Sandia  report.  The  Commission 
has  decided  that  there  is  an  adequate 
basis  for  interim  requirements  for  the 
protection  of  spent  fuel  shipments.  The 
NRC  continually  reexamines  the 
adequacy  of  its  regulations  for  the 
protection  of  the  public  health  and 
safety  against  deliberate  acts.  Part  of 
this  reexamination  consists  of  studies 
and  research  projects.  One  of  these 
studies,  conducted  by  Sandia 
Laboratories  and  published  in  draft  form 
in  May  1978  as  SAND-77-1927. 
concluded  that  serious  public  health 
consequences  could  result  in  the  event 
of  successful  sabotage  of  a  spent  fuel 
shipment  in  a  heavily  populated  area. 
Although  a  later  draft  Sandia  report 
predicts  less  serious  consequences,  a 
significant  degree  of  uncertainty 
remains  that  can  only  be  resolved  by 
further  study.  The  Commission  is 
currently  pursuing  a  research  effort  to 
resolve  these  issues.  While  awaiting  the 
results  of  this  research  the  Commission 
believes  that  it  is  prudent  to  retain  these 
requirements  on  an  interim  basis.  When 
the  final  research  results  are  analyzed 
the  NRC  will  either  modify,  continue,  or 
rescind  10  CFR  73.37.  whichever  is 
appropriate,  based  on  those  results. 

(b)  Other  comments  point  out  that  the 
NRC  should  regulate  on  the  basis  of  risk, 
a  concept  wherein  risk  equals  the 
product  of  the  consequences  of  an  event, 
such  as  sabotage,  and  the  probability  of 
the  event.  Inasmuch  as  the  NRC  has  no 
basis  to  specify  an  identifiable  threat, 
some  comments  conclude  that  the 
probability  of  sabotage  is  insufficient  to 
justify  a  legitimate  concern. 

NRC  has  not  pursued  quantitative  risk 
studies  for  safeguards  because  of 
extreme  difficulty  in  adequately 
quantifying  the  various  factors 
contributing  to  risk.  This  view  was 
expressed  in  the  Reactor  Safety  Study 
(WASH  1400)  and  sustained  by  the 


Lewis  panel's  peer  review  of  that 
document.  The  Lewis  Panel  Report 
(\'UREG/CR-0400)  states:  "The  risk 
from  sabotage  was  not  calculated  in  the 
Reactor  Safety  Study.  The  omission  was 
deliberate,  and  proper,  because  it  was 
recognized  that  the  probability  of 
sabotage  of  a  nuclear  power  plant 
cannot  be  estimated  with  any 
confidence."  Sim.ilarly,  estimates  of  the 
probability  of  successful  sabotage  of 
spent  fuel  shipments  cannot  be  made 
with  any  confidence 

In  their  report  (N'UREC/CR-04f)0)  the 
Lewis  panel  points  out  that,  even  with 
"realistic"  risk  estimates,  further 
conservatisms  must  be  incorporated  in 
the  regulatory  process.  In  the  absence  of 
"realistic"  risk  estimates,  it  is  even  more 
important  to  incorporate  conservatisms 
in  regulatory  decision  making.  This  is 
the  approach  taken  in  safeguards. 

We  know  of  no  attempts  to  sabotage 
spent  fuel  shipments  in  a  manner 
leading  to  a  significant  radiological 
release  But  we  have  conservatively 
assumed  that  such  a  sabotage  act  might 
be  attempted.  Furthermore,  we  have 
tried  to  determine,  logically  and 
systematically,  the  characteristics  of 
persons  who  might  attempt  to  perpetrate 
such  crimes.  The  results  of  our  threat 
characterization  work  have  been 
published  as  NUREG-0459,  Generic 
Adversary-  Characteristics  Summary 
Report. 

Another  factor  in  making  a 
determination  concerning  the 
probability  of  successful  sabotage  is  the 
reaction  of  spent  fuel  to  sabotage.  It  is 
generally  agreed  among  analysts  that 
the  serious  consequences  discussed  in 
the  Sandia  report  could  result  only  if 
sabotage  is  carried  out  in  or  near  a 
heavily  populated  area  and  only  if  some 
of  the  normally  solid  spend  fuel 
contained  in  a  massive,  durable  cask  is 
somehow  released  as  respirable 
particles.  It  is  further  agreed  among 
analysts  that  the  only  credible  way  to 
carry  out  such  sabotage  is  through  the 
skillful  use  of  explosives.  The  reaction 
of  spent  fuel  and  spend  fuel  casks  to 
explosive  sabotage  is  subject  to  large 
uncertainty.  A  research  program  is  being 
carried  out  to  improve  our 
understanding,  but  the  program  will 
likely  not  yield  useful  results  for 
approximately  one  year. 

The  Commission  frequently  uses  the 
concept  of  risk  in  its  deliberations 
concerning  the  need  for  new  regulations 
and  did  so  in  this  case.  The  Commission 
found  that  the  likelihood  of  successful 
sabotage  is  uncertain  inasmuch  as  the 
existence  of  a  credible  adversary 
organization  cannot  be  ruled  out  and  the 
response  of  spent  fuel  and  spent  fuel 
casks  to  credible  e.xplosive  sabotage  is 
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subject  to  large  uncertainty  With 
respect  to  consequences,  it  appears  that 
the  release  of  a  smaii  fraction  oi  the 
inventory  of  a  spent  fuel  casks  as 
respirable  particles  could  produce 
serious  consequences  in  a  heavily 
populated  area.  On  this  basis  the 
Commission  has  decided  to  generally  let 
stand  these  requirements  designed  to 
protect  spent  fuel  shipments  against 
sabotage  in  heavily  populated  areas  on 
an  interim  basis.  The  need  for 
permanent  requirements  will  be 
reconsidered  when  the  results  of  the 
research  program  become  available. 

(c)  with  respect  to  the  Sandia  report, 
the  staff  notes  that  the  latest  draft  of  the 
report  projects  sabotage  consequences 
less  serious  than  are  set  forth  in  the  May 
1978  draft,  and  cited  by  the  NRC  as  the 
basis  for  the  rule.  Another  comment 
points  out  that  even  the  consequences 
set  forth  in  the  May  1978  Sandia  Draft, 
are  not  that  much  more  serious  than 
those  of  a  severe  accident,  the  risk  of 
which  the  NRC  appears  to  be  willing  to 
accept. 

As  mentioned  above,  a  later  draft  of 
the  Sandia  report  issued  during 
September  1979.  estimates  less  serious 
consequences  than  the  May  1978 
version,  partly  because  the  May  version 
assumed  larger  amounts  of  material 
released  as  a  result  of  sabotage.  In  view 
of  the  continuing  uncertainities 
concerning  the  release  fraction,  the 
Commission  has  decided  it  is  purdent  to. 
in  the  interim,  protect  spent  fuel  in- 
transit. 

(d)  Other  comments  point  out  that 
Department  of  Energy  (DOE)  analysts 
have  concluded  that  the  rule  is 
premature  and  inappropriate.  The 
comments  also  point  out  that  DOE  does 
not  require  protection  of  spent  fuel 
shipments  for  which  it  is  responsible. 

The  Commission  notes  that  the  DOE 
and  the  NRC  have  access  to  the  same 
information  and  that  DOE  has  decided 
not  to  require  protection  for  the  spent 
fuel  shipments  for  which  it  is 
responsible.  Despite  the  policy  of  NRC 
and  DOE  to  have  comparable 
requirements  for  the  protection  of 
nuclear  materials,  the  Commission 
accepts  the  fact  that  from  time  to  time 
reasonable  administrators  will  differ 
temporarily  on  the  difficult  question  of 
what  constitutes  adequate  safeguards. 
Both  agencies  are  developing  additional 
information  on  the  issues  and  are 
coordinating  with  one  another.  It  is 
believed  that  the  differences  in  positions 
of  the  two  agencies  are  temporary  and 
will  be  resolved  as  new  information, 
such  as  that  from  the  research  program 
discussed  above,  becomes  available. 

(e)  Other  comments  argue  that 
adequate  protection  is  provided  by  the 


durable  coniainers  m  u  hich  spent  fuel 
shipments  are  made. 

The  Commission  agrees  that  the 
massive,  durable  casks  in  which  spent 
fuel  shipments  are  made  provide  a  high 
degree  of  protection  against  many  kinds 
of  sabotage,  including  explosive 
sabotage.  However,  in  view  of  the 
uncertainties  in  predicting  the  response 
of  spent  fuel  and  spent  fuel  casks  to 
explosives,  the  Commission  believes 
that  it  is  no  longer  purdent  to  depend 
upon  cask  design  alone  to  protect 
against  sabotage  in  heavily  populated 
areas.  Accordingly,  until  additional 
information  can  be  developed  to  resolve 
some  of  the  present  uncertainties 
concerning  the  response  of  spend  fuel  to 
explosives,  the  Commission  has  decided 
that  spent  fuel  shipments  should  be 
protected  as  specified  in  10  CFR  73.37. 
as  modified. 

(f)  Some  comments  question  the  need 
for  significant,  costly  protection 
measures  for  rail  casks.  They  point  out 
that  rail  casks  are  more  substantial  than 
truck  casks  and  that  according  to 
Sandia.  successful  sabotage  entails  even 
more  explosives  and  skill  than  for  truck 
casks.  The  comments  further  point  out 
that  there  is  no  record  of  hijacking 
trains,  and  therefore  the  movement  of  a 
hijacked  train  from  a  low  population 
area  to  a  high  population  area  seems 
quite  remote.  Comments  also  point  out 
that  protection  measures  for  rail 
shipments  in  heavily  populated  areas 
already  include  frequent  surveillance  by 
railroad  police  and  are  therefore 
adequate. 

The  referenced  Sandia  Report 
indicates  that  similar  uncertainties 
apply  to  possible  explosives  attacks  on 
both  road  and  rail  shipments.  Even 
though  rail  shipments  would  most  likely 
require  a  higher  level  of  adversary 
resources  for  successful  sabotage,  such 
sabotage  is  considered  possible  for  both 
road  and  rail  modes.  The  Sandia  Report 
states  in  particular  that  attacks  on  rail 
casks  using  shaped  charges  is  possible 
since  the  requisite  materials  can  be 
carried  by  men  on  foot.  Moreover,  the 
likelihood  that  available  rail  routes 
would  include  passages  through  heavily 
populated  areas  diminishes  the 
importance  of  the  consideration  that  it 
would  be  more  difficult  for  an  adversary 
to  illicitly  move  a  hijacked  train  from  a 
less  densely  populated  area  to  a  heavily 
populated  area.  Protection  for  rail 
shipments,  therefore,  is  still  required. 

(2)  Adequacy  of  protection 
requirements.  Some  comments  state  that 
protection  of  spent  fuel  shipments  under 
the  interim  rule  is  not  adequate  against 
terrorist  action.  These  comments  argue 
that  protection  equivalent  to  that 


already  given  strategic  special  nuclear 
materials  is  needed. 

Some  comments  suggest  that  NRC 
should  require  licensees  to  justify  all 
spent  fuel  shipments  by  considering  all 
possible  alternatives  to  the  making  of 
shipments. 

One  of  the  most  frequent  comments 
favored  an  embargo  of  spent  fuel 
shipments  until  a  permanent  storage 
facility  is  established.  Thereafter,  spent 
fuel  shipments  would  be  permitted  only 
to  that  facility. 

Some  comments  contend  that  the 
additional  measures  required  for 
movements  through  heavily  populated 
areas  are  too  weak  to  deter  or  to 
provide  protection  against  successful 
sabotage;  these  conunents  ask  that  the 
regulation  be  modified  to  indicate 
additional  safeguards  and  list  them  in 
detail. 

One  comment  suggests  that  for  any 
given  heavily  populated  area  the 
protection  measures  required  should  be 
similar  for  all  shipments,  rather  than 
allowing  various  options  for  each 
shipment. 

"The  Commission  considered  a  number 
of  sets  of  measures  for  the  protection  of 
spent  fuel  shipments.  One  of  these  sets 
of  measures  would  have  provided  that 
spent  fuel  shipments  would  be  protected 
equivalently  to  shipments  of  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM).  which  must  also  be 
protected  against  theft.  However.  10 
CFR  73.6  of  the  Commission's  physical 
protection  rules  for  SSNM  specifically 
exempts  spent  fuel  which  is  not  readily 
separable  and  which  has  a  total 
external  dose  rate  in  excess  of  100  rems 
per  hour  at  a  distance  of  3  feet  from  any 
accessible  surface  without  intervening 
shielding.  Such  materials  possess 
intrinsic  protection  against  theft  and  are 
not  readily  usable  to  fabricate  nuclear 
explosives.  Nevertheless,  the 
Commission  considers  it  prudent  to 
require  some  additional  measures  to 
protect  spent  fuel  against  radiological 
sabotage. 

Shippers  of  spent  fuel  must  submit 
route  information  and  security  plans  to 
the  NRC  for  authorization  to  carry  out 
the  shipment.  The  NRC  thus  has  the 
opportunity  to  review  the  shipper's  plan 
for  the  shipment  and  to  assure  that  he 
has  considered  alternatives  to  the 
making  of  the  shipment. 

The  Commission  reaffirms  its 
judgment  that  spent  fuel  can  be  shipped 
safely  without  constituting  unreasonable 
risk  to  the  health  and  safety  of  the 
public.  Accordingly,  the  Commission 
does  not  beheve  that  it  is  necessary  to 
prohibit  spent  fuel  shipments  until  a 
permanent  storage  facility  is 
estabhshed. 
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Some  requirements  of  the  regulation. 
particularly  regarding  transiting 
urbanized  areas,  have  been  changed 
considerably  in  this  later  version.  Given 
these  changes,  the  Commission  has 
decided  that  the  protection  level 
required  reasonably  protects  the  public 
against  risk  from  sabotage  of  spent  fuel 
shipments.  The  escort  force  has  the 
capability  to  call  for  assistance  and  in  a 
heavily  populated  area,  local  Idw 
enforcement  authorities  could  be  on  the 
scene  within  minutes.  Within  a  heavily 
popula'ed  area,  the  escort  force  is 
armed  md  therefore  has  the  potential  to 
prevent  sabotage  until  local  authorities 
arrive. 

The  Commission  is  seeking  adequate 
protection  for  shipments  which  must 
pass  through  heavily  populated  areas.  In 
the  Commission's  view,  an  adequate 
level  of  protection  can  be  provided  by 
either  private  guards  or  law  enforcement 
personnel. 

(3)  Liability  limits.  One  comment 
suggests  that  no  shipments  of  spent  fuel 
should  be  permitted  unless  the  shipper 
carries  private  liability  insurance 
without  limit.  Other  comments  favor 
informing  the  public  of  the  liability 
limits  currently  in  force  for  shipments. 

The  Com.mission  has  not  at  the 
present  time  extended  indemnity 
coverage  to  spent  fuel  shipments  on  a 
generic  basis.  However,  spent  fuel 
■shipments  are  indemnified  while  in  the 

aurse  of  transportation  to  or  from  an 
indemnified  facility  (principally  nuclear 
reactors).  Indemnity  coverage  for  spent 
fuel  shipments  to  or  from  reactors 
terminates  at  the  point  at  which 
transportation  ends. 

The  provisions  of  Section  170  of  the 
.Atomic  Energy  .Act  of  1954.  as  amended, 
require  production  and  utilization 
facility  licensees,  i.e.,  reactors  and 
reprocessing  plants  to  have  and 
maintain  financial  protection  (e.g., 
nuclear  liability  insurance)  to  cover 
public  liability  claims  resulting  from  a 
nuclear  incident.  The  Commission  is 
also  directed  to  enter  into  protection 
and  indemnify  the  licensee  for  up  to 
S.500  million  in  excess  of  that  financial 
protection. 

The  indemnity  protection  afforded  the 
public  for  accidents  arising  during 
transportation  is  derived  from  the 
coverage  provided  under  the  insurance 
policies  maintained  by  licensees  of 
reactors  and  reprocessing  plants  and  in 
the  indemnity  agreements  executed  by 
these  licensees  with  the  Commission. 
The  coverage  under  the  policies  and 
indem.nity  agreements  incorporated  the 
so-called  'omnibus"  provisions  of  the 
Price-Anderson  Act,  Under  the 
"omnibus  "  coverage  liability  protection 
extends  not  only  to  the  liability  of  the 


licensee,  but  also  to  any  other  person 
who  may  be  liable,  such  as  a 
transporter.  However,  there  would  be  no 
FYice-Anderson  Act  protection  (or  limit 
on  liability)  under  facility  licensees' 
insurance  policies  and  indemnity 
agreements  once  a  shipment  was 
highjacked  and  placed  beyond  the 
control  of  the  transporter.  Extension  of 
the  Price-Anderson  Act  protection  to 
cover  incidents  occurring  after  a 
shipment  has  been  highjacked  is  beyond 
the  scope  of  this  rulemaking. 

(4)  ALARA  implications.  One 
comment  suggests  that  the  implications 
of  the  rule  with  respect  to  the 
Commission  policy  of  maintaining 
radiation  exposure  levels  as  low  as 
reasonably  achievable  (ALARA)  should 
be  examined. 

The  Commission  has  not  at  the 
present  time  extended  indemnity 
coverage  to  spent  fuel  shipments  on  a 
generic  basis.  However,  spent  fuel 
shipments  are  accidents  involving 
radioactive  material  shipments  are 
sufficiently  small  to  allow  continued 
shipments  by  all  modes.  Because 
transportation  conducted  under  present 
regulations  provides  adequate  safety  to 
the  public,  the  staff  concludes  that  no 
immediate  changes  to  the  regulations 
are  needed  at  this  time.  This 
determination  is  partly  based  on  the 
conclusion  in  NUREG-0170  that  the 
average  radiation  dose  to  the  population 
at  risk  from  normal  transportation  is  a 
small  fraction  of  the  limits 
recommended  for  members  of  the 
general  public  from  all  sources  of 
radiation  other  than  natural  and  medical 
sources  and  is  a  small  fraction  of 
natural  background  dose. 

The  staff  has  examined  the  ALARA 
implications  of  the  rule  for  the  specific 
case  of  spent  fuel  shipments  by  truck. 
Calculations  indicate  that  routine 
exposure  from  shipments  routed  around 
cities  would  likely  be  about  30%  higher 
than  the  small  but  calculable  routine 
exposure  for  sirailar'shipments  routed 
through  cities.  The  Commission 
considers  that  this  difference  in  such 
small  routine  exposures  is  not  a 
significant  health  factor  and  therefore 
not  to  be  considered  a  significant  factor 
in  the  choice  of  routing. 

(5)  Transportation  mode.  Some 
comments  suggest  that  the  scope  of  the 
rule  should  be  expanded  to  require 
licensees  to  examine  alternative 
transportation  modes  for  shipments. 

The  Commission  agrees  that 
alternative  modes  of  transportation 
should  be  considered  during  the 
development  of  a  program  for  the 
protection  of  spent  fuel  shipments 
against  sabotage.  The  characteristics  of 
alternative  modes  have  been  considered 


in  the  revised  rule  and  suitable 
measures  have  been  developed  for  road, 
rail  and  water  transport.  Accordingly,  a 
licensee  may  choose  the  mode  of 
transportation  for  his  shipment  on  the 
basis  of  considerations  other  than 
safeguards. 

[6]  High  level' waste.  Some  comments 
suggest  that  the  scope  of  the  rule  should 
provide  requirements  for  the  protection 
of  high  level  waste  shipments. 

No  licensed  shipments  of  high  level 
waste  are  presently  being  made.  Only  a 
few  facilities  currently  possess  high 
level  waste.  Shipments  of  the  waste 
from  a  facility  at  which  it  now  resides  to 
another  facility  would  involve  the 
amendment  of  one  or  more  licenses.  At 
that  time,  appropriate  requirements 
would  be  issued. 

(7)  Test  reactor  fuel  shipments. 
Comments  suggest  that  the  staff 
consider  relaxing  protection 
requirements  for  test  reactor  spent  fuel 
in  recognition  of  the  fact  that  it  contains 
no  free  radioactive  gases. 

The  revised  rule  has  not  been 
modified  to  reduce  the  protection 
requirements  for  test  reactor  spent  fuel. 
Fission  gases  would  account  for  only  a 
tiny  fraction  of  the  calculated  health 
effects.  Solid,  respirable  material  would 
account  for  most  of  the  health  effects, 

(8)  Distinction  between  guidance 
documents  and  regulations.  Public 
comments  on  both  the  amendments 
published  in  the  Federal  Register  and 
the  supporting  guidance  document 
(\UREG-0561)  were  received.  Some 
comments  apparently  mistake  the 
guidance  document  for  a  regulation  and 
therefore  conclude  that  the  supposed 
regulation  is  too  loosely  worded.  Other 
comments  apparently  reflect  only  the 
regulatory  amendments  and  suggest  that 
the  amendments  alone  are  worded  too 
loosely  to  be  effective. 

Following  is  a  discussion  of  the 
distinction  between  regulations  and 
guidance  documents.  Regulations  set 
forth  legal  requirements  that  licenses 
must  follow.  The  N'RC  is  empowered  to 
inspect  against  and  enforce  the 
provisions  of  its  regulations.  Regulations 
without  exception  carry  the  approval  of 
the  Commission.  Guidance  documents, 
on  the  other  hand,  can  be  prepared  and 
issued  by  the  staff  The  documents  are 
not  legally  binding  upon  licensees.  The 
primary  purposes  of  the  guidance 
documents  are:  (1)  To  describe  and 
make  available  to  the  public  the  intent 
and  scope  of  application  of  the 
regulatory  provisions,  (2)  in  some  cases, 
to  provide  alternative  methods  that  are 
normally  acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Commission's  regulations.  (3)  in  some 
cases,  to  delineate  techniques  used  by 
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the  staff  in  evaluating  specific  problems, 
and  (4)  to  provide  guidance  to 
applicants  concerning  certain 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses.  Guidance  documents  are  not 
intended  as  substitutes  for  regulations 
and,  therefore,  compliance  with 
guidance  documents  is  not  required. 

(9)  Licensee  costs.  Some  comments 
contend  that  the  cost  estimates 
developed  by  the  staff  are  too  low.  One 
comment  suggests  that  the  cost  for  truck 
transportation  would  be  at  least  double 
that  estimated  by  the  NRC  staff  and 
probably  much  higher.  Another 
comment  states  that  truck 
transportation  cost  is  approximately 
double  that  estimated  by  the  staff  even 
before  the  cost  of  safeguards  required 
by  the  rule  are  added  in.  One  comment 
places  cost  in  the  range  of  twenty 
million  dollars  per  year  by  assuming  ten 
thousand  shipments  per  year  circa  1985. 
Comments  argue  that  staff  estimates  of 
rail  costs  are  in  even  greater  error  than 
staff  estimates  of  truck  costs;  these 
comments  conclude  that  rail  shipments 
must  be  made  in  special  trains  in  order 
to  satisfy  the  rule  and  that,  therefore, 
the  cost  of  each  rail  shipment  will  be  in 
the  range  of  twenty  to  forty  thousand 
dollars. 

With  respect  to  truck  shipments,  our 
latest  information  indicates  that  as 
many  as  500  shipments  might  occur 
during  calendar  year  1980.  The  number 
of  possible  shipments  is  currently 
limited  by  the  number  of  shipment  casks 
available.  Even  if  new  casks  were 
quickly  manufactured,  allowing  the 
number  of  shipments  to  double,  the 
Commission  notes  that  the  interim  rule 
is  designed  to  be  in  effect  only  until 
about  mid  CY81,  and  therefore,  believes 
that  the  high  cost  estimates  stemming 
from  protection  of  large  numbers  of 
spent  fuel  shipments  circa  1985  are  not 
appropriate  or  relevant.  With  respect  to 
rail  shipment  costs,  the  Commission 
disagrees  with  the  contention  that 
special  trains  are  needed  to  meet  the 
requirements  for  rail  shipments,  and 
therefore,  rejects  the  high  cost  estimates 
which  are  based  on  the  use  of  special 
trains. 

(10)  Cost-benefit  study.  Some 
comments  suggest  that  the  NRC  should 
provide  a  cost  benefit  analysis  in 
support  of  the  regulation.  Comments 
also  suggest  that  the  requirements  of  the 
rule  should  be  clearly  defined  and 
should  be  cost  effective.  They  argue  that 
regulations  must  be  cost  effective  in 
order  to  be  meaningful  and  must  avoid 
being  arbitrary  or  capricious  or  an  abuse 
of  discretion.  Some  comments  suggest 


that  the  rule  is  not  cost  effective  in  its 
present  form 

This  inlerim  rule  is  expected  to  be  in 
effect  for  a  year  or  two.  Recent  figures 
indicate  that  if  the  maximum  number  of 
potential  shipments  occur,  the 
requirements  may  result  in  a  cost  of 
about  five  hundred  thousand  dollars  per 
year,  distributed  over  a  number  of 
licensees.  The  addition  of  protection 
measures  for  spent  fuel  shipments  does 
not  have  a  significant  effect  on  the 
environment.  After  taking  into  account 
the  cost,  the  duration,  and  the  absence 
of  significant  impact  on  the 
environment,  the  Commission  has 
decided  that  a  detailed  cost-benefit 
study  is  not  needed  for  this  interim  rule. 
Although  a  detailed  cost-benefit  study 
was  not  performed,  the  general  costs 
and  benefits  resulting  from  this  rule 
have  been  reviewed,  as  have  the 
potential  consequences  of  sabotage  of 
spent  fuel  shipments  to  the  public  health 
and  safety.  A  decision  has  been  made 
that  the  benefits  from  reducing  the 
probability  of  occurrence  and  potential 
consequences  of  spent  fuel  shipment 
sabotage  justify  the  cost  of  the 
requirements.  A  detailed  cost-benefit 
study  will  be  prepared  in  support  of  any 
permanent  rule  that  is  issued. 

(11)  Preemption.  Some  comments  urge 
that  the  NRC  preempt  state  and  local 
restrictions  on  spent  fuel  shipments. 
Some  comments  seek  to  preempt  those 
state  and  local  ordinances  in  conflict 
which  would  ban  or  otherwise  restrict 
shipments  or  which  would  require 
rerouting  of  shipments  over  secondary 
roads,  with  an  attendant  increase  in 
safety  hazard. 

Some  comments  argue  that 
preemption  would  lead  to  a  more 
responsible  national  policy  concerning 
uniformity  of  spent  fuel  transport 
regulations.  Some  comments  favoring 
preemption  suggest  that  the  NRC  should 
take  into  account  state  and  local 
concerns  when  drafting  federal 
regulations.  One  comment  suggests  that 
NRC  eliminate  from  its  rule  references 
to  local  ordinances  as  a  basis  for 
rerouting  shipments;  this  comment 
concludes  that  a  local  community  should 
not  be  able  to  prevent  the  use  of  a  route 
acceptable  to  the  NRC.  One  comment 
suggests  that  the  regulations  make  clear 
that  local  ordinances  with  the  NRC  rule 
would  be  preempted. 

Other  comments  took  the  opposite 
view  of  preemption.  These  comments 
declare  that  local  communities  have  the 
right  to  be  more  restrictive  than  the  NRC 
in  the  regulation  of  spent  fuel  shipments 
which  they  perceive  as  threatening  their 
safety. 

To  date,  the  NRC  has  contested  a 
local  ordinance  that  regulates  the 


transport  of  nuclear  materials  only  once 
(United  States  v.  New  York  City 
(S.D.M.V.  No.  76  Civ.  273)).  In  this  case 
NRC,  ERDA  (now  DOE)  and  DOT 
sought  a  judgment  declaring  a  New  York 
Health  Code  provision  to  be 
inconsistent  with  the  Federal  Statutory 
scheme  for  transportation  of  nuclear 
materials.  On  January  30,  1976,  a  United 
States  request  for  a  preliminary 
injunction  barring  enforcement  of  the 
local  ordinance  was  denied. 

On  August  17, 1978.  the  Materials 
Transportation  Bureau  of  the  DOT 
published  an  advance  notice  of 
proposed  rulemaking  (43  FR  36492) 
dealing  with  the  subject  of  highway 
routing  of  radioactive  materials.  On 
October  26, 1978,  the  DOT  published  a 
notice  (43  FR  50006)  of  its  intention  to 
hold  a  public  hearing  on  this  subject  in 
Washington,  D.C.,  on  November  29, 
1978.  On  January  31, 1980  the  DOT 
published  for  public  comment  a 
proposed  rule  dealing  with  the  highway 
transportation  (including  Federal  routing 
requirements)  of  radioactive  materiaL 
The  DOT  has  expressed  its  intention  to 
publish  a  final  rule  on  this  subject  by  the 
end  of  1980. 

Where  state  law  is  consistent  with 
new  Federal  regulations  promulgated 
under  the  Hazardous  Materials 
Transportation  Act  (HMTA)  or  where 
the  state  in  a  legitimate  exercise  of  its 
police  power  imposes  general,  non- 
radiological  constraints  (e.g.,  speed 
limits,  load  limits)  on  all  truck 
transportation,  the  Commission  does  not 
presently  contemplate  actions  to 
preempt  the  enforcement  of  these  laws. 
Howler,  the  Commission  reserves 
judgment  on  whether  it  may  become 
necessary  to  seek  such  preemptive 
action  in  a  limited  way  (e.g.,  where 
specific  route  considerations  are  at 
issue)  prior  to  the  time  the  DOT 
regulations  become  effective.  Once  the 
DOT  regulations  on  this  subject  become 
effective,  there  appears  a  strong 
possibility  that  inconsistent  state  and 
local  rules  may  be  preempted  on  a 
broader  basis. 

(12)  Information  on  routes  and 
schedules.  Some  comments  suggest  that 
the  NRC  adopt  a  liberal  policy 
concerning  the  information  on  routes 
and  schedules  that  would  be  made 
public.  These  comments  suggest  that 
route  information  should  be  published  in 
the  Federal  Register:  subsequently  the 
NRC  should  hold  public  hearings  (or 
provide  some  other  means  for  public 
input)  on  routes.  These  comments 
further  suggest  that  NRC  should  contact 
state  and  local  authorities  before 
granting  a  route  approval.  Some 
comments  conclude  that  a  local 
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population  has  better  knowledge  of 
routes  ihan  could  be  developed  by  \'RC 
surveillance  teams,  thereby  dilowing  the 
defects  and  advantages  of  alternate 
routes  to  be  more  adequately 
considered.  Com.m.ents  suggest  that  the 
state  and  local  authorities  should  be 
notified  of  details  of  routes.  Comments 
also  suggest  that  state  and  local 
authorities  should  be  notified  in 
advance  of  the  schedule  of  each 
shipment.  Some  comments  suggest  that 
state  and  local  authorities  should  take 
steps  to  have  emergency  response  and 
law  enforcement  organizations  alerted 
and  on  duty  at  the  time  spent  fuel 
shipments  are  made. 

Other  comments  suggest  that  the  NRC 
should  adopt  a  conservative  policy  with 
respect  to  information  on  routes  and 
schedules.  These  comments  suggest  that 
\RC  withhold  information  on  routes  and 
schedules,  pointing  out  that  information 
certified  by  the  NRC  would  be  valuable 
to  potential  saboteurs.  The  comments 
also  point  out  that  it  is  a  principle  of 
security  that  sensitive  information 
should  be  restricted  to  the  minimum 
number  of  people.  These  comments 
conclude  that  the  NRC  should  restrict 
dissemination  of  route  and  schedule 
information  to  a  limited  number  of 
elected  and  appointed  state  and  local 
officials  who  should  be  requested  or 
required  to  avoid  making  the 
information  public. 

Current  staff  policy  concerning 
information  on  routes  and  schedules  is 
to  generally  withhold  this  information 
from  public  disclosure.  However,  in  one 
ecent  specific  instance,  the  Commission 
decided  that  information  on  staff- 
.pproved  routes  should  not  be  withheld. 
It  noted,  however,  that  the  decision  was 
•:ase-specific  and  should  not  be 
considered  a  precedent. 

(13)  Consolidated  notice.  Some 
ommenfs  note  the  proliferation  of  local 

ordinances  requiring  advance  notice  and 
r.sk  that  the  NRC  establish  in  its  rule 
such  that  only  the  .NRC  need  be  notified. 
The  NRC  could  then  notify  state  and 
local  agencies  as  it  deems  necessary. 
Adoption  of  this  suggestion  would 
imply  that  the  NRC  rule  preempts  local 
ordinances  calling  for  advance 
notification  of  shipments.  As  was  noted 
earlier,  the  NRC  has  not  yet  contested 
local  ordinances  that  regulate  the 
transportation  of  spent  fuel.  Although 
this  suggestion  will  not  be  adopted  at 
this  time,  it  will  be  re-evaluated  when 
DOT  routing  rules  go  into  effect. 

(14)  \eed  for  comprehensive  study. 
One  comment  suggests  that  a 
comprehensive  study  of  ports  of  entry 
for  import  of  spent  fuel  shipments  and 
subsequent  routes  is  needed:  the 
proposed  principal  criteria  for  selection 


of  a  port  or  route  would  be  to  affect  the 
least  population  in  event  of  sabotage. 

In  consideration  of  the  Commissions 
revised  position  relative  to  avoidance  of 
heavily  i»opulated  areas;  i.e..  that 
passage  through  a  heavily  populated 
area,  on  approved  routes,  when 
supported  by  additional  measures  such 
as  armed  escorts,  is  acceptable,  the 
Commission  does  not  regard  ports-of- 
entry  as  a  particular  problem  area  with 
respect  to  routing.  Ports  that  are  also 
listed  as  heavily  populated  areas  will 
require  the  additional  protection. 

(15)  Expansion  of  response 
capabilities.  Some  comments  propose  a 
significant  expansion  of  capabilities  for 
responding  to  accidents  or  sabotage. 
These  comments  suggest  that  all 
emergency  response  units  in  all 
communities  along  the  route  submit 
response  plans  to  the  NRC  for  approval. 
Some  comments  suggest  that  all 
emergency  response  units  in  all 
communities  along  the  route  submit 
response  plans  to  the  NRC  for  approval. 
Some  comments  suggest  that  these 
response  units  should  be  required  to 
conduct  drills.  Other  comments 
proposed  that  LLEA  personnel  along  the 
route  be  trained  to  deal  with 
radiological  releases.  Some  comments 
suggested  that  the  shipper  should 
provide  an  escort  capable  of  handling 
all  emergency  situations.  Some 
comments  also  suggest  that  the  NRC 
should  help  to  develop  these  various 
emergency  response  units.  Some 
comments  suggest  that  the  shipper 
should  be  responsible  for  the 
preparation  of  emergency  plans,  while 
others  suggest  that  the  NRC  shoud  be 
responsible.  Some  comments  ask  that 
provisions  be  made  for  local 
governments  to  approve  licensee 
emergency  response  procedures  and 
emergency  plans. 

These  suggestions  appear  to  be 
prompted,  at  least  in  part,  by  the 
provisions  of  10  CFR  73.37(a)(6)  which 
require  a  licensee  to  develop  procedures 
for  coping  with  threats  and  safeguard 
emergencies.  As  is  noted  in  NUREG- 
0561,  the  purpose  of  this  requirement  is 
to  provide  for  the  development  of  a  plan 
to  be  used  by  drivers,  escorts,  licensee 
personnel  and  other  individuals 
involved  in  a  shipment  in  case  of 
threats,  attempted  sabotage,  or  other 
events  that  jeopardize  the  security  of  a 
shipment.  The  larger  question  of 
emergency  plans,  emergency 
preparedness,  emergency  response  and 
the  like  are  judged  to  be  beyond  the 
scope  of  these  interm  safeguards 
requirements.  Recent  staff  views  on 
these  questions  are  available  in 
NUREG-0535— Review  and  Assessment 


of  Package  Requirements  (Yellow  Cake) 
and  Emergency  Response  to 
Transportation  Accidents. 

(16)  Arrangements  with  LLE.A:  Clarity 
and  feasibility.  Some  comments  request 
that  the  NRC  clarify  its  description  of 
what  constitutes  acceptable 
arrangements,  who  must  be  contacted, 
and  whether  the  arrangement  or  contact 
with  the  LLE.A  must  be  documented. 
One  comment  suggests  that  the 
licensee's  responsibility  with  respect  to 
this  requirement  be  limited  to 
maintaining  an  up-to-date  list  of 
telephone  numbers  and  contacts  in 
LI^As. 

One  comment  points  out  that  the  case 
of  transcontinental  shipment,  a  very 
large  number  of  LLEAs  would  have 
jurisdiction  along  the  route  and  that 
contacting  all  of  them  would  not  be 
feasible. 

Under  current  practice,  the  NRC  staff 
makes  the  initial  contacts  and 
arrangements  with  LLEAs  as  part  of  the 
approval  process.  Accordingly,  the 
concerns  set  forth  in  the  comment  do  not 
appear  to  be  justified  since  the  relevant 
burdens  have  been  assumed  by  the  NRC 
staff. 

(17)  Arrangements  with  LLEA: 
Information  security  concerns.  Some 
comments  suggest  that  coordination 
with  LLEAs  along  the  route  would  be 
tantamount  to  annoucing  the  route  and 
would  therefore  be  contrary  to  good 
information  security  practice. 

During  the  coordination  process,  the 
NRC  staff  informs  LLEAs  of  the 
importance  of  protection  of  spent  fuel 
and  asks  that  the  agency  not  disclose 
sensitive  information,  such  as  routes, 
that  would  be  helpful  to  a  saboteur.  The 
agencies  have  generally  been 
cooperative.  Accordingly,  NRC  practices 
were  not  changed  as  a  result  of  the 
suggestion. 

(18)  LLEA  capabilities.  One 
commenter  notes  his  experience  which 
suggests  that  LLEAs  in  heavily 
populated  areas  are  unwilling  or  unable 
to  provide  the  additional  protection 
suggested  by  the  NUC  for  shipments 
through  heavily  populated  areas. 

NRC  staff  experience  is  at  variance 
with  the  experience  of  this  commenter. 
Staff  experience  is  that  LLEAs  have 
been  very  cooperative  in  assisting  in  the 
protection  of  shipments  of  nuclear 
materials.  Also  the  rule  allows  for 
private  armed  escorts,  instead  of  LLEA 
personnel,  to  be  used  to  protect 
shipments.  For  these  reasons,  no 
changes  were  made  in  the  regulation  or 
the  guidance  as  a  result  of  this  comment. 

(19)  Road  shipments:  Alternative 
routes.  Some  comments  suggest  that 
NRC  route  approval  policy  should 
include  approval  of  a  reasonable 
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number  of  alternative  routes.  The 
comments  suggest  that  the  approvals 
remain  valid  indefinitely. 

Current  staff  policy  is  to  approve  a 
number  of  alternative  routes.  The  actual 
number  of  routes  that  can  be  approved 
is,  of  course,  limited.  Once  a  route  is 
approved,  the  approval  would  remain 
valid  until  new  information  suggests 
that  the  approval  should  be  withdrawn. 

(20)  Road  shipments:  Rush-hour 
concern.  One  comment  suggests  that  in 
the  event  of  routing  through  a  heavily 
populated  area,  the  scheduling  should 
be  planned  so  as  to  avoid  the  local  rush 
hour  traffic. 

The  staff  performs  route  surveys, 
including  route  surveys  through  heavily 
populated  areas,  and  makes 
arrangements  with  LLEAs  along  the 
route  of  the  shipments  for  their  response 
to  an  emergency  or  a  call  for  assistance. 
Rush-hour  concerns  are  taken  into 
account  during  this  planning. 

(21)  Road  shipments:  Route  planning. 
Some  comments  contend  that  the 
information  given  in  the  guidance 
document  and  in  the  related  reference 
documents  does  not  provide  detail 
sufficient  to  distinguish  and  select 
highway  routes, 

The  staff  agrees  with  the  comments, 
but  notes  that  the  Census  Bureau  data 
supplemented  by  local  road  maps  jointly 
provide  a  sufficient  basis  for  route 
selection.  Furthermore,  the  revised  rule 
allows  greater  use  of  interstate 
highways,  which  should  make  route 
selection  easier.  Accordingly,  no 
changes  were  made  in  the  regulation  or 
guidance  as  a  result  of  this  comment. 

(22)  Road  shipments:  Drivers.  Some 
comments  suggest  that  the  NRC  should 
confer  more  closely  with  the  DOT 
inasmuch  as  it  appears  that  some  driver 
requirements  imposed  by  NRC  are  in 
conflict  with  DOT  requirements.  One 
comment  suggests  that  10  CFR 
73.37(b)(1)  be  modified  to  specify  two 
trained  drivers  rather  than  one. 
Comments  suggest  that  in  view  of  the 
potential  consequences  from  accidents, 
drivers  should  operate  spent  fuel 
shipment  vehicles  in  the  safest  and  most 
reassuring  way  in  order  to  instill  public 
confidence. 

With  respect  to  the  coordination 
suggestion,  the  staff  notes  that  in 
accordance  with  the  terms  of  a 
Memorandum  of  Understanding,  the 
latest  version  of  which  was  published  in 
the  Federal  Register  on  July  2,  1979.  the 
NRC  and  DOT  have  agreed  to  advise 
and  consult  with  one  another  before 
either  issues  a  new  regulation.  This 
procedure  was  followed  before  issuance 
of  this  regulation.  The  DOT  review  did 
not  reveal  any  conflicts  between  DOT 
regulations  and  the  NRC  interim 


regulation.  The  suggestion  that  the 
requirements  of  10  CFR  73.37(b)(1)  be 
modified  to  make  explicit  that  two 
properly  trained  truck  drivers  satisfy  the 
requirement  was  not  adopted  because 
the  original  phrasing  already  permits 
that  option.  The  suggestion  that  two 
truck  drivers  rather  than  one  should  be 
required  was  not  adopted  because  there 
appears  to  be  no  adequate  safeguards 
justification.  The  provision  is  aUowed  to 
stand  because  it  allows  greater 
flexibility  for  the  licensee  in  designing 
his  security  arrangements  and  it  does 
not  sacrifice  the  effectiveness  of 
protection  arrangements. 

The  NRC  agrees  with  the  comment 
that  shipment  vehicles  should  be 
operated  safely.  However,  the  rule  was 
not  changed  because  the  subject  of  safe 
driving  is  not  within  the  scope  of  this 
physical  protection  rule  change 
proceeding. 

(23)  Road  shipments:  Escorts.  Some 
comments  suggest  that  the  regulation 
should  be  changed  to  always  require  an 
escort  vehicle  to  accompany  the 
shipment  vehicle;  other  comments 
contend  that  an  escort  vehicle  is 
undesirable  because  it  increases  the 
likelihood  of  an  accident.  Some 
comments  are  concerned  that  the  duties 
assigned  to  drivers  and  escorts  in  the 
regulation  and  guidance  would 
overwhelm  the  drivers  and  escorts  for 
shipments  longer  than  one  day.  One 
comment  proposes  that  the  NRC  should 
license  escorts  and  test  them  annually. 
Finally,  some  comments  suggest  that 
more  than  one  escort  might  be  needed 
for  extended  stopovers. 

The  Commission  has  decided  that  the 
current  level  of  protection,  which 
permits  a  single  vehicle  system  to  be 
used  outside  ofheavily  populated  areas, 
is  adequate.  In  addition,  a  second  escort 
or  other  added  safeguards  measures  are 
required  for  transiting  urban  areas.  The 
Commission  has  also  decided  that  the 
duties  of  the  drivers  and  escorts  are 
straight-forward;  that  the  training 
program  as  revised  (Appendix  D  of  10 
CFR  Part  73)  is  adequate.  With  respect 
to  the  size  of  the  escort  force,  the 
regulation  specifies  the  number, 
capabilites,  and  duties  of  persormel  who 
are  to  be  on  duty  at  any  one  time;  it  is 
the  obligation  and  responsibility  of  the 
licensee  to  provide  a  force  size  sufficient 
to  provide  for  relief  and  rest  periods. 

(24)  Road  shipments:  Call-in  schedule. 
Some  comments  contend  that  the  two- 
hour  call-in  schedule  required  by  10  CFR 
73.37(b)(2)  is  not  practicable;  they  argue 
that  carrying  out  the  requirements 
would  violate  DOT  regulations  by 
disturbing  the  co-driver"s  rest  period  oh 
long  trips.  The  comments  suggest  that  an 
eight-hour  call-in  schedule  would  be 


more  appropriate.  Comments  also  point 
out  that  the  two-hour  call-in  schedule  (if 
carried  our)  would  require  extra  stops 
for  telephone  calls,  thereby  making  the 
shipment  vulnerable  to  sabotage. 

The  two-hour  call-in  schedule  has 
been  reviewed  with  DOT. 
Representatives  of  DOT  found  nothing 
in  the  requirement  that  was  unsafe  for  a 
lone  driver  to  carry  out  while  driving  or 
that  was  in  conflict  with  DOT 
regulations.  Accordingly,  the  two-hour 
call-in  requirement  is  allowed  to  stand. 
The  Commission  reaffirms  its  judgment 
that  the  benefits  from  two-hour  call-ins 
justify  the  additional  risk  of  those 
instances  where  the  vehicle  must  be 
stopped  and  the  call-in  done  by 
conventional  telephone. 

(25)  Road  shipments:  Citizens  band 
(CBJ  radio.  Some  comments  suggest  that 
there  is  no  assurance  that  CB  contacts 
can  be  made,  and  therefore  the 
requirement  for  CB  radio  in  the 
shipment  vehicle  is  superfluous.  Other 
comments  note  that  the  designated 
control  location  is  not  required  to  be 
equipped  with  a  CB  radio  and  ask  that 
the  NRC  reconsider  whether  a  potential 
saboteur  could  gain  advantage  from  this 
situation. 

A  requirement  for  CB  radio  is 
included  in  recognition  of  the  fact  that 
CB  radio  offers  an  inexpensive  back-up 
to  the  primary  communication  system. 

It  is  true  that  there  is  no  guarantee 
that  a  CB  contact  can  be  established  in 
the  event  that  there  is  a  need  to  call  for 
assistance.  On  the  other  hand,  the 
adversary  is  faced  with  a  back-up 
communications  system  that  he  can 
neither  ignore  nor  readily  defeat.  The 
CB  requirement  is  included  because  it, 
in  some  measure,  reduces  an 
adversary's  likelihood  of  success.  Also. 
CB  radio  is  useful  for  communication 
among  the  escort  vehicles  and  shipment 
vehicle  and  can  be  used  in  most  heavily 
populated  areas  to  contact  the  LLEA. 
However,  because  the  transmission 
range  of  CB  radio  is  short  compared 
with  the  likely  distance  that  shipments 
will  be  transported,  there  is  no 
requirement  for  a  CB  radio  to  be 
installed  in  the  control  location. 

(26)  Rail  shipments:  Special  trains. 
Some  comments  urge  the  use  of  special 
trains  to  transport  spent  fuel  rail  casks. 
These  comments  contend  that  special 
trains  have  the  following  advantages: 
The  requirements  of  10  CFR  73.37(c)  are 
difficult  for  regular  trains  but  can  be 
handled  readily  by  special  trains. 
Special  train  speeds  are  lower  and  can 
be  tailored  to  circumstances.  Special 
trains  are  shorter  than  regular  trains 
with  the  advantage  that  "burying"  the 
shipment  car  under  other  cars  in  the 
event  of  an  accident  is  less  likely;  this 
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feature,  the  comments  argue,  would  be 
very  significant  in  the  event  of  a  fire.  A 
special  train  offers  better  observation  of 
the  shipment  car.  Most  railroad 
accidents  occur  in  rail  yards  and  special 
trains  spend  less  time  in  rail  yards  than 
do  regular  trams.  Special  trains  have 
prionty  in  use  of  track  over  regular 
trains.  Regular  trains  could  conceivably 
carry  spent  fuel  together  with  other 
hazardous  material,  such  as  explosives 
or  inflammables,  in  different  cars  of  the 
same  train;  thia  situation  would  not 
occur  with  a  special  train. 

Special  routing  is  possible  to  avoid 
rail  yards  and  heavily  populated  areas. 
Finally,  the  probability  of  certain  classes 
of  train  accidents,  such  as  brake  failure 
or  railroad  crossing  acclden^5.  is  lower 
because  special  trams  are  shorter  than 
regular  trains. 

Other  comments  take  the  opposite 
view  and  suggest  that  the  use  of  regular 
trair.s  for  spent  fuel  shipments  is 
entirely  satisfactory  for  the  following 
reasons:  The  likelihood  of  hijacking  a 
regular  train  from  a  low  population  to  a 
high  population  area  is  remote  in  the 
extreme.  Special  trams  have  no 
particular  advantage  in  avoiding  high 
population  areas.  Special  trams,  as  now 
proposed,  would  be  stopped  to  yield 
nght-of-way  to  regular  trams. 

NRC  approval  of  alternative  routes 
would  provide  adequate  response  to  the 
uncertainties  of  weather,  rail  damage. 
and  other  uncontrollable  influences. 

A  regular  tram  in  a  rail  yard  would  be 
under  surveillance  by  the  escort  and  the 
railroad  police.  Special  trams  have  no 
advantage  in  communications: 
moreover,  rail  traffic  controllers  always 
know  the  approximate  location  of  their 
trains. 

.\eeded  protection  requirements  for 
rail  shipments  can  be  met  by  regular 
trains.  Accordingly,  the  suggestion  that 
the  regulations  be  modified  to  require 
the  use  of  special  trains  was  rejected. 
(27|  Rail  shipments:  Arrangements 
i^-.'th  LLEA.  Some  comments  suggest  that 
arrangements  with  LLEAs  are  needed 
only  when  a  shipment  car  is  stopped  in 
a  rail  yard.  This  suggestion  was  not 
adopted  because  it  would  be 
inconsistent  with  the  fundamental 
protection  measure  that  an  escort  should 
always  be  present  with  a  spent  fuel 
shipment  and  that  escort  should  be  able 
to  request  and  obtain  assistance  from 
the  LLEA  independent  of  the  location  of 
the  shipment. 

[IS]  Rail  shipments:  Escorts.  Some 
comments  contend  that  escorts  are  not 
needed  when  a  tram  is  moving.  Oiher 
comments  point  out  that  more  than  one 
escort  will  be  needed  to  provide 
surveillance  during  extended  stopovers 
and  that  special  lighting  might  be 


needed  for  effective  surveillance.  One 
comment  points  out  that  no  existing 
spent  fuel  rail  cask  car  provides  for  an 
escort  within  the  car.  as  is  implied  by 
the  guidance  document  and  the 
regulation.  Finally,  some  comments 
request  that  the  NRC  consider  speed 
restrictions  for  spent  fuel  shipments  and 
reconsider  its  decision  not  to  require 
surveillance  while  the  train  is  moving — 
particularly  while  the  train  is  moving 
very  slowly. 

One  of  the  fundamental  protection 
measures  is  that  an  escort  should 
always  be  present  near  the  shipment, 
independent  of  the  location  of  the  train 
and  independent  of  whether  the  train  is 
moving  Accordingly,  the  suggestion  that 
an  escort  is  not  needed  while  the  train  is 
moving  was  rejected. 

One  intent  of  the  requirement  is  that  a 
stopped  shipment  car  always  be  under 
observation;  it  is  the  responsibility  of 
the  licensee  to  provide  an  escort  force 
sufficiently  large  to  meet  that  intent. 

The  object  of  the  observation 
requirement  is  the  early  detection  of 
circumstances  that  threaten  deliberate 
damage  to  the  shipment  in  a  heavily 
populated  area.  Lighting  in  heavily 
populated  areas  is  expected  to  be 
sufficient  for  this  purpose. 

With  respect  to  the  comment 
concerning  the  escort  in  the  same  rail 
car  with  the  spent  fuel  cask,  the 
guidance  document  was  written  so  as 
not  to  preclude  the  escort  from  riding  in 
a  rail  car  containing  a  spent  fuel  cask. 
The  staff  had  in  mind  a  small  cask  in 
which  slightly  greater  than  exempted 
quantities  of  spent  fuel  might  be  shipped 
rather  than  a  typical  rail  cask  containing 
up  to  ten  fuel  assemblies. 

The  Commission  has  recognized  the 
need  for  surveillance  capabilities  while 
trains  are  moving,  and  has  reflected  this 
in  the  regulation. 

(29)  Rail  shipments:  Strengthening  of 
requirements  proposed.  One  comment 
asserts  that  spent  fuel  shipments  by 
road  are  inherently  unsafe  and  that 
shipments  should  be  made  by  rail.  The 
comment  contends  that  current 
capabilities  for  the  safety  and  protection 
of  rail  shipments  are  inadequate  and 
identifies  numerous  areas  where  he 
believes  improvements  are  needed. 

The  Commission  disagrees  with  the 
view  that  spent  fuel  shipments  by  road 
are  inherently  unsafe.  The  comment 
does  not  provide  an  adequate 
justification  for  the  extreme  measures 
proposed  pertaining  to  rail  shipments. 
The  Commission  has  no  new 
information  to  modify  its  current  view 
that  spent  fuel  shipments  can  be  moved 
safely  on  the  existing  rail  system. 
Accordingly,  no  changes  were  made  to 


the  regulation  or  the  guidance  as  a  result 
of  this  comment. 

The  following  modifications  to  the 
rule  have  been  coordinated  with  the 
Department  of  Transportation  in 
accordance  with  the  Memorandum  of 
Understanding  between  NRC  and  DOT 
that  was  published  in  the  Federal 
Register  on  July  2,  1979.  The  Department 
of  Transportation  has  determined  that 
the  NRC  rule  is  not  in  conflict  with 
current  DOT  regulations. 

These  amendments  to  the  interim  final 
rule  are  being  published  in  effective 
form  subject  to  codification.  In  the 
Federal  Register  notice  issuing  the 
intenm  final  rule  (44  PR  34466). 
comments  were  requested  on  the  rule 
even  though  it  was  published  in 
effective  form.  It  is  those  comments 
received  that  have  led  to  the 
amendments  being  made  here.  It  is  as  if 
comments  had  been  received  on  a 
proposed  rule.  Accordingly,  the 
Commission  for  good  cause  finds  that 
further  notice  and  public  procedure  is 
unnecessary. 

Pursuant  to  the  Atomic  Energy  .^ct  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  73,  are 
published  as  a  document  subject  to 
codification. 

1.  Section  73.1  of  10  CFR  Part  73  is 
amended  by  revising  paragraph  (b)(5]  to 
read  as  follows: 

§  73. 1    Purpose  and  Scope. 

*         •         ♦         *         ♦ 

(b)  Scape.  '  '  ' 

(5)  This  part  also  applies  to  the 
shipment  of  irradiated  reactor  fuel  in 
quantities  that  in  a  single  shipment  both 
exceed  100  grams  in  net  weight  of 
irradiated  fuel,  exclusive  of  cladding  or 
other  structural  or  packaging  material, 
and  have  a  total  radiation  dose  in 
excess  of  100  rems  per  hour  at  a 
distance  of  3  feet  from  any  accessible 
surface  without  intervening  shielding. 

2.  Section  73.37  of  10  CFR  Part  73  is 
revised  to  read  as  follows; 

§  73.37    Requirements  for  physical 
protection  of  Irradiated  reactor  fuel  in 
transit. 

Id)  Performance  objectives.  (1)  Each 
licensee  who  transports,  or  delivers  to  a 
carrier  for  transport,  in  a  single 
shipment,  a  quantity  of  irradiated 
reactor  fuel  in  excess  of  100  grams  in  net 
weight  of  irradiated  fuel,  exclusive  of 
cladding  or  other  structural  or  packaging 
material,  which  has  a  total  external 
radiation  dose  rate  in  excess  of  100  rems 
per  hour  at  a  distance  of  3  feet  from  any 
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accessible  surface  without  intervening 
shielding,  shall  establish  and  maintain, 
or  make  arrangements  for,  and  assure 
the  proper  implementation  of  a  physical 
protection  system  for  shipments  of  such 
material  that  will  achieve  the  following 
objectives; 

(i)  Minimize  the  possibilities  for 
radiological  sabotage  of  spent  fuel 
shipments,  especially  within  heavily 
populated  areas:  and 

(ii)  Facilitate  the  location  and 
recovery  of  spent  fuel  shipments  that 
may  have  come  under  the  control  of 
unauthorized  persons. 

(2)  To  achieve  these  objectives,  the 
physical  protection  shall: 

(i)  Provide  for  early  detection  and 
assessment  of  attempts  to  gain 
unauthorized  access  to,  or  control  over, 
spent  fuel  shipments; 

(ii)  Provide  for  notification  to  the 
appropriate  response  forces  of  any  spent 
fuel  shipment  sabotage  attempts;  and 

(iii)  Impede  attempts  at  radiological 
sabotage  or  spent  fuel  shipments  within 
heavily  populated  areas,  or  attempts  to 
illicitly  move  such  shipments  into 
heavily  populated  areas,  until  response 
forces  arrive. 

(b)  General  requirements.  To  achieve 
the  performance  objectives  of  paragraph 
(a)  of  this  section,  a  physical  protection 
system  established  and  maintained,  or 
arranged  for,  by  the  licensee  shall: 

(1)  Provide  for  notification  of  the 
Nuclear  Regulatory  Commission  in 
advance  of  each  shipment,  in 
accordance  with  §  73.72  of  this  part. 

(2)  Include  procedures  for  coping  with 
circumstances  that  threaten  deliberate 
damage  to  a  spent  fuel  shipment  and 
with  other  safeguards  emergencies. 

(3)  Include  instructions  for  each  escort 
that,  upon  detection  of  the  abnormal 
presence  of  unauthorized  persons, 
vehicles  or  vessels  in  the  vicinity  of  a 
spent  fuel  shipment,  or  upon  detection  of 
a  deliberately  induced  situation  that  has 
the  potential  for  damaging  a  spent  fuel 
shipment,  the  escort  will: 

(i)  Determine  whether  or  not  a  threat 
exists; 

(ii)  Assess  the  extent  of  the  threat,  if 
any: 

(iii)  Inform  local  law  enforcement 
agencies  of  the  threat  and  request 
assistance;  and 

(iv)  Implement  the  procedures 
developed  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(4)  Include  a  communications  center 
at  a  designated  location,  which  will  be 
staffed  continuously  by  at  least  one 
individual  who  will  monitor  the  progress 
of  the  spent  fuel  shipment  and  will 
notify  the  appropriate  agencies  in  the 
event  a  safeguards  emergency  should 
arise. 


(.5)  Provide  for  maintenance  of  a 
written  log  by  the  escorts  and 
communications  center  personnel,  for 
each  spent  fuel  shipment,  which  will 
include  information  describing  the 
shipment  and  significant  events  that 
occur  during  the  shipment,  and  will  be 
available  for  review  by  authorized  NRC 
personnel  far  a  period  of  at  least  1  year 
following  completion  of  the  shipment. 

(6)  Provide  that  arrangements  have 
been  made  with  local  law  enforcement 
agencies  along  the  routes  of  road  and 
rail  shipments,  and  at  U.S.  ports  where 
vessels  carrying  spent  fuel  shipments 
are  docked,  for  their  response  to  an 
emergency  or  a  call  for  assistance. 

(7)  Provide  for  advance  approval  by 
the  NRC  of  the  routes  used  for  road  and 
rail  shipments  of  spent  fuel,  and  of  any 
U.S.  ports  where  vessels  carrying  spent 
fuel  shipments  are  scheduled  to  stop. 

(8)  Provide  that  shipments  are 
planned  so  that  scheduled  intermediate 
stops  are  avoided  to  the  extent 
practicable. 

(9)  Provide  that  at  least  one  escort 
maintains  visual  surveillance  of  the 
shipment  during  periods  when  the 
shipment  vehicle  is  stopped,  or  the 
shipment  vessel  is  docked. 

(10)  Provide  that  escorts  (other  than 
members  of  local  law  enforcement 
agencies,  or  ship's  officers  serving  as 
unarmed  escorts)  have  successfully 
completed  the  training  required  by 
Appendix  D  of  this  part. 

(11)  Provide  that  shipment  escorts 
make  calls  to  the  communications  center 
at  least  every  2  hours  to  advise  of  the 
status  of  the  shipment  for  road  and  rail 
shipments,  and  for  sea  shipments  while 
shipment  vessels  are  docked  at  U.S. 
ports. 

(c)  Shipments  by  road.  In  addition  to 
the  provisions  of  paragraph  (b).  the 
physical  protection  system  for  any 
portion  of  a  spent  fuel  shipment  that  is 
by  road  shall  provide  that: 

(1)  A  transport  vehicle  within  a 
heavily  populated  area  is: 

(i)  Occupied  by  at  least  two 
individuals,  one  of  whom  serves  as 
escort,  and  escorted  by  an  armed 
member  of  the  local  law  enforcement 
agency  in  a  mobile  unit  of  such  agency; 
or 

(ii)  Led  by  a  separate  vehicle  occupied 
by  at  least  one  armed  escort,  and  trailed 
by  a  third  vehicle  occupied  by  at  least 
one  armed  escort. 

(2)  A  transport  vehicle  not  within  any 
heavily  populated  area  is: 

(i)  Occupied  by  at  least  one  driver  and 
one  other  individual  who  serves  as 
escort;  or 

(ii)  Occupied  by  a  driver  and  escorted 
by  a  separate  vehicle  occupied  by  at 
least  two  escorts;  or 


(iii)  Escorted  as  set  forth  in  paragraph 
(c)(1)  of  this  section. 

(3)  Escorts  have  the  capability  of 
communicating  with  the 
communications  center,  local  law 
enforcement  agencies,  and  one  another. 
through  the  use  of: 

(i)  A  citizens  band  (CB)  radio 
available  in  the  transport  vehicle  and  in 
each  escort  vehicle; 

(ii)  A  radiotelephone  or  other  NRC- 
approved  equivalent  means  of  two-way 
voice  communications  available  in  the 
transport  vehicle  or  in  an  escort  vehicle 
committed  to  travel  the  entire  route;  and 

(iii)  Citizens  band  (CB)  radio  and 
normal  local  law  enforcement  agency 
radio  communications  in  any  local  law 
enforcement  agency  mobile  units  used 
for  escort  purposes. 

(4)  The  transport  is  equipped  with 
NRC-approved  features  that  permit 
immobilization  of  the  cab  or  cargo- 
carrying  portion  of  the  vehicle. 

(5)  The  transport  vehicle  driver  has 
been  familiarized  with,  and  is  capable  of 
implementing,  transport  vehicle 
immobilization,  communications,  and 
other  security  procedures. 

(d)  Shipments  by  rail.  In  addition  to 
the  provisions  of  paragraph  (b).  the 
physical  protection  system  for  any 
portion  of  a  spent  fuel  shipment  that  is 
by  rail  shall  provide  that: 

(1)  A  shipment  car  within  a  heavily 
populated  area  is  accompanied  by  two 
armed  escorts  (who  may  be  members  of 
a  local  law  enforcement  agency),  at 
least  one  of  whom  is  stationed  at  a 
location  on  the  train  that  will  permit 
observation  of  the  shipment  car  while  in 
motion. 

(2)  A  shipment  car  not  within  any 
heavily  populated  area  is  accompanied 
by  at  least  one  escort  stationed  at  a 
location  on  the  train  that  will  permit 
observation  of  the  shipment  car  while  in 
motion. 

(3)  Escorts  have  the  capability  of 
communicating  with  the 
communications  center  and  local  law 
enforcement  agencies  through  the  use  of 
a  radiotelephone,  or  other  NRC- 
approved  equivalent  means  of  two-way 
voice  communications,  which  shall  be 
available  on  the  train. 

(e)  Shipments  by  sea.  In  addition  to 
the  provisions  of  paragraph  (b),  the 
physical  protection  system  for  any 
portion  of  a  spent  fuel  shipment  that  is 
by  sea  shall  provide  that: 

(1)  A  shipment  vessel,  while  docked  at 
a  U.S.  port  within  a  heavily  populated 
area,  is  protected  by: 

(i)  Two  armed  escorts  stationed  on 
board  the  shipment  vessel,  or  stationed 
on  the  dock  at  a  location  that  will  permit 
observation  of  the  shipment  vessel;  or 
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fii)  A  member  of  a  local  law 
enforcement  agency,  equipped  with 
normal  LLEA  radio  communications, 
who  is  stationed  on  board  the  shipment 
vessel,  or  on  the  dock  at  a  location  that 
will  pennit  observation  of  the  shipment 
vessel. 

(2)  A  shipment  vessel,  while  witnin 
U.S.  temtonal  waters,  or  while  docked 
at  a  U.S.  port  not  within  a  heavily 
populated  area,  is  accompanied  by  an 
escort,  who  may  be  an  officer  of  the 
shipment  vessel's  crew,  who  will  assure 
that  the  shipment  is  unloaded  only  as 
authonzed  by  the  licensee. 

(3)  Escorts  have  the  capability  of 
communicating  with  the 
communications  center  and  local  law 
enforcement  agencies  through  the  use  of 
a  radiotelephone,  or  other  .\RC- 
approved  equivalent  means  of  two-way 
voice  communications. 

Appendix  D  of  10  CFR  Part  73    [Amendedl 

3.  Appendix  D  of  10  CFR  Pa,-t  73  is 
amended  by  adding  a  paragraph  at  the 
end,  as  follows. 

•         •         »         •         ♦ 

The  licensee  is  also  .-equired  to  assure  that 
armed  individuals  sePring  as  shipment 
escorts,  other  than  members  of  local  law 
enforcement  agencies,  have  completed  a 
weapons  training  and  qualificdtions  program 
equivalent  to  that  required  of  guards,  as 
descnbed  in  III  and  IV  of  Appendix  B  of  this 
part,  to  assure  that  each  such  individual  is 
fully  qualified  to  use  weapons  assigred  him. 

§73.72    [Amended] 

4.  The  first  sentence  of  §  73.72  is 
amended  by  adding  the  phrase  "or  spent 
fuel  required  to  be  protected  under  the 
provisions  of  §  73.37,"  after  the  words 

"special  nuclear  material  of  moderate 
strategic  significance", 

(Sees.  53.  161b,  161i.  Pub,  L  83--03,  66  Sta;, 
930,  94fl.  949:  Sec.  201,  Pub,  L  93-138.  68  Stat. 
1242-1243  (42  L'.S.C,  20-3,  2201,  5841]) 

Dated  at  Washington  D  C  this  27th  day  of 
May.  1980. 

For  the  U  S.  .Nuclear  Regulatory 
Commission. 

Samuel  J,  Chilk. 

Secretcr:  of  the  Commission. 

:FR  Do<^  80-16645  Filed  ■^;-aO;  8:45  am) 
BIUJNG  COO€  7S9O-01-I* 


10  CFR  Parts  95  and  140 

Deletion  of  Reference  to  Panama 
Canal  Zone;  Minor  Amendments 

agency:  U.S  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  deleting 
references  to  the  Panama  Canal  Zone  in 


Parts  95  and  140  of  its  regulations.  This 
action  was  taken  m  regard  'o  all  other 
parts  of  the  Commission  s  rt'i^nldtions  on 
.March  24.  1980  145  FR  IRWI.S;   Parts  95 
and  14<1  were  inadvertent!}  excluded 
firom  that  previous  action.  These  minor 
amendments  reflect  the  provisions  of  the 
Panama  Canal  Treaty  of  1977  and  the 
.'f'cently  enacted  Panama  Canal  Defense 
Act  of  1979.  Under  the  Act  and  the 
Treaty,  the  U.S.  Government 
relinquished  jurisdiction  over  the 
Panama  Canal  Zone  to  the  Republic  of 
Panama.  These  amendments  revise 
portions  of  the  Commission's  regulations 
to  refiect  the  revised  status  of  the  Canal 
Zone. 

EFFECTIVE  DATE:  June  3. 1980. 

FOR  FURTHER  INFORMATtON  CONTACT; 

Joseph  .M.  Felton.  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301^92-7211. 

SUPPLEMENTARY  INFORMATION:  I'nder 
the  Panama  Canal  Ireaty  of  1977,  the 
territory  of  the  former  Panama  Canal 
Zone  became  subject  to  the  jurisdiction 
of  the  Republic  of  Panama  on  October  1, 
1979.  The  Treaty,  and  the  recently 
enacted  Panama  Canal  Defense  Act  of 
1979  (P.L.  9^70]  passed  on  September 
27, 1979,  supersede  ail  previous 
legislation.  Thus,  ail  references  in  the 
Atomic  Energy  Act  to  the  Canal  Zone  as 
being  jurisdictionaily  part  of  the  United 
States  are  no  longer  valid.  Therefore,  the 
Nuclear  Regulatory  Commission  is 
deleting  references  to  the  Canal  Zone 
from  Parts  95  and  140  of  its  regulations 
m  Title  10.  Chapter  1  of  the  Code  of 
Federal  Regulations. 

Since  these  amendments  are 
corrective  and  relate  solely  to  minor 
procedural  matters,  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  are  unnecessary  and  good  cause 
exists  to  make  the  amendments  effective 
upon  publication  in  the  Federal  Register. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Parts  95  and  140 
are  published  as  a  document  subject  to 
codification. 

part  95— security  facility 
approval  and  safeguarding  of 

national  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

1.  The  second  sentence  of  paragraph 
(c)(2)  of  §  95.39  IS  revised  to  read  as 
follows: 


§  95.39    External  transmission  of 
documents  and  material. 

*  •         *         ♦         ♦ 

(c)  Methods  of  Transportation 

♦  *         •         *         ♦ 

(2)  *   '   *  First  Class,  express,  or 

certified  mail  may  be  used  in 
transmission  of  Confidential  documents 
to  Puerto  Rico  or  any  United  States 
territory  or  possession. 


PART  140— FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

§  §  140.92-140.95,  140.107, 
140.1081  Amendedl 

1.  Part  140  is  amended  by  revising  the 
definition  of  "United  States"  wherever  it 
appears,  namely  in  each  of  the  following 
sections: 

a.  §  140.92.  Article  I.  paragraph  10 

b.  §  140.93,  Article  I,  paragraph  10 

c.  §  140.94,  Article  I,  paragraph  9 

d.  §  140.95,  Article  I,  paragraph  9 

e.  §  140,107,  Article  I.  paragraph  9 

f.  §  140.108.  Article  I,  paragraph  9 
The  defining  sentence  is  revised  to 

read  as  follows: 

"United  States ',  when  used  in  a 
geographical  sense,  includes  Puerto  Rico 
and  all  territories  and  possessions  of  the 
United  States, 

(Sec  161,  Pub  L,  83-703,  68  Stat.  948  (42 

U.S  C.  2201);  sec.  201,  as  amended.  Pub.  L.  93- 

438.  88  Stat,  1242  (42  US.C.  5841)) 

Dated  at  Bethesda.  Maryland,  this  22d  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 

Acting  Executive  Director  for  Operations. 

[FR  Doc.  80-16675  Filed  6-2-80:  8:45  am] 
BILLING  CODE  7590-01-*! 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Reg.  D;  Docket  No.  R-0304] 

Member  Banks;  Marginal  Reserve 
Requirements 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


summary:  On  October  6.  1979.  the  Board 
of  Governors  amended  Regulation  D  to 
establish  an  8  per  cent  marginal  reserve 
requirement  on  the  amount  by  which  the 
total  of  managed  liabilities  of  member 
banks  (and  Edge  and  Agreement 
Corporations)  and  certain  United  States 
branches  and  agencies  of  foreign  banks 
exceeds  the  amount  of  an  institution's 
base  of  managed  liabilities.  On  March 
14,  1980,  the  Board  acted  to  increase  the 
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marginal  reserve  requirement  ratio  from 
6  to  10  per  cent  and  to  reduce  an 
institution's  managed  liabilities  base  by 
the  greater  of  7  per  cent  or  by  the 
amount  of  reduction  in  an  institution's 
gross  loans  to  non-United  States 
residents  and  balances  due  from  foreign 
offices  of  other  institutions.  Based  upon 
an  evaluation  of  recent  banking  and 
other  credit  data,  the  Board  has 
determined  to  decrease  the  marginal 
reserve  requirement  ratio  to  5  per  cent 
and.  generally,  to  increase  the  managed 
liabilities  base  of  an  institution  by  7Vz 
per  cent 

EFFECTIVE  DATE:  This  action  is  effective 

for  marginal  reserves  required  to  be 
maintained  during  the  seven-day  period 
beginning  June  12,  1980,  against  total 
marginal  managed  liabilities  outstanding 
during  the  seven-day  period  beginning 
May  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Assistant  General 
Counsel  (202/452-3625).  or  Paul  S. 
Pilecki.  Attorney  (202/452-3281),  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  2n,s,->i 

SUPPLEMENTARY  INFORMATION:  On 
October  6.  1979.  the  Board  uf  Governors 
amended  Regulation  D  (12  CFR  Part  204) 
to  impose  a  marginal  reserve 
requirement  of  8  per  cent  on  the  amount 
by  which  the  total  managed  liabihties  of 
member  banks  (and  Edge  and 
Agreement  Corporations)  and  United 
States  branches  and  agencies  of  foreign 
banks  with  total  worldwide 
consolidated  bank  assets  in  excess  of  $1 
billion  exceeds  the  amount  of  the 
institution's  managed  liabilities 
outstanding  during  the  base  period 
(September  13-26, 1979)  or  $100  million, 
whichever  is  greater  (44  FR  60071). 

On  March  14, 1980,  the  Board  acted  to 
increase  the  marginal  reserve  ratio  to  10 
per  cent  and  to  adjust  the  base  of 
managed  liabilities  (45  FR  17924). 
Managed  liabilities  include  the  total  of 
(1)  time  deposits  in  denominations  of 
$100,000  or  more  with  original  maturities 
of  less  than  one  year;  (2)  Federal  funds 
borrowings  with  original  maturities  of 
less  than  one  year  from  U.S.  offices  of 
depository  institutions  not  required  to 
maintain  Federal  reserves  and  from  U.S. 
government  agencies;  (3)  repurchase 
agreements  with  original  maturities  of 
less  than  one  year  on  U.S.  government 
and  agency  securities  entered  into  with 
parties  other  than  institutions  required 
to  maintain  Federal  reserves;  and  (4) 
Eurodollar  borrowings  from  foreign 
banking  offices,  asset  sales  to  related 
foreign  offices  and  member  bank  foreign 
office  loans  to  LIS.  residents.  The 
purposes  of  these  actions  were  to  better 


control  the  expansion  of  bank  credit, 
help  curb  speculative  excesses  in 
financial,  foreign  exchange  and 
commodity  markets  and  thereby  serve 
to  dampen  inflationary  forces. 

Based  upon  an  evaluation  of  recent 
banking  and  other  credit  data,  the  Board 
has  determined  to  decrease  the  marginal 
reserve  requirement  ratio  to  5  per  cent. 
This  reduction  will  take  place  for  the 
reserve  maintenance  period  beginning 
on  Thursday,  June  12, 1980.  In  addition, 
the  Board  has  determined  to  adjust  the 
base  amount  of  managed  liabilities  for 
institutions  subject  to  the  marginal 
reserve  requirement  program.  For  the 
reserve  computation  period  beginning 
May  29, 1980,  if  an  institution  was  a  net 
borrower  of  managed  liabilities  during 
the  fourteen-day  period  ending 
September  26, 1979,  its  managed 
liabilities  base  shall  be  the  lesser  of  its 
managed  liabilities  base  for  the  reserve 
computation  week  ending  May  21, 1980, 
as  reported  on  line  8  of  Form  FR  2414d. 
multiplied  times  1.075  or  its  daily 
average  total  managed  liabilities  during 
the  fourteen-day  period  ending 
September  26, 1979.  For  example,  if  an 
institution  has  a  reported  managed 
liabilities  base  for  the  computation 
period  ending  May  21, 1980,  of  $100 
million,  its  new  base  would  be  $107.5 
million  (107.5  per  cent  times  $100 
million).  However,  if  such  institution's 
daily  average  total  managed  habilities 
for  the  fourteen-day  period  ending 
September  26, 1979,  was  $105  million, 
then  the  new  managed  liabilities  base  of 
such  institution  would  be  $105  million, 
because  the  managed  habihties  base 
cannot  be  increased  above  the 
September  amount. 

The  managed  liabilities  base  will 
continue  to  be  reduced  in  computation 
periods  after  May  28,  1980,  by  the 
amount  by  which  the  institution's  daily 
average  of  gross  loans  to  non-United 
States  residents  and  gross  balances  due 
from  foreign  offices  of  other  institutions 
during  the  statement  week  is  lower  than 
the  lowest  daily  average  amount  of  such 
loans  and  balances  outstanding  during 
any  statement  week  for  the  period  from 
March  6, 1980  to  May  28, 1980.  The  base 
for  an  institution  that  was  a  net 
borrower  of  managed  liabilities  during 
the  base  period  (September  13-26, 1979). 
will  not  be  reduced  below  $100  million. 
The  base  will  not  change  for  an 
institution  that  was  a  net  lender  of 
managed  liabilities  during  the  period 
September  13-26. 1979. 

In  order  to  achieve  the  objectives  of 
this  action  more  quickly,  the  Board  for 
good  cause  finds  that  the  notice,  public 
procedure,  and  deferral  of  effective  date 
provisions  of  5  U.S.C.  553(b)  with  regard 


to  this  action  is  impracticable  and 
contrary  to  the  public  interest. 

These  actions  are  taken  pursuant  to 
the  Board's  authority  under  sections  19. 
25  and  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  461,  601  et  seg.]  and  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105). 

Effective  June  12,  1980,  §  204.5(f)  of 
Regulation  D  (12  CFR  204.5)  is  revised  as 
follows: 

§  204.5    Reserve  requirements. 

«  •  «  4  • 

(f)  Marginal  Reserve  Requirements. — 
(1)  Member  banks.  A  member  bank  shall 
maintain  a  daily  average  reserve 
balance  against  its  time  deposits  equal 
to  5  per  cent  of  ffie  amount  by  which  the 
daily  average  of  its  total  managed 
liabilities  during  the  seven-day 
computation  period  ending  eight  days 
prior  to  the  begirming  of  the 
corresponding  seven-day  reserve 
maintenance  period  exceeds  the 
member  bank's  managed  liabilities  base 
as  determined  in  accordance  with 
subparagraph  (3)  of  this  paragraph. 

(2)  United  States  branches  and 
agencies  of  foreign  banks.  A  United 
States  branch  or  agency  of  a  foreign 
bank  with  total  worldwide  consolidated 
bank  assets  in  excess  of  $1  billion  shall 
maintain  a  daily  average  reserve 
balance  against  its  liabilities  equal  to  S 
per  cent  of  the  amount  by  which  the 
daily  average  of  its  total  manag^ 
liabilities  during  the  seven-day 
computation  period  ending  eight  days 
prior  to  the  beginning  of  the 
corresponding  seven-day  reserve 
maintenance  period  exceeds  the 
institution's  managed  liabilities  base  as 
determined  in  accordance  with 
subparagraph  (3)  of  this  paragraph. 

(3)  Managed  liabilities  base.  During 
the  seven-day  reserve  computation 
period  beginning  May  29. 1980.  and 
during  each  seven-day  reserve 
computation  period  thereafter,  the 
managed  liabilities  base  of  a  member 
bank  or  a  family  of  United  States 
branches  and  agencies  of  a  foreign  bank 
("family")  shall  be  determined  as 
follows: 

(i)  For  a  member  bank  or  family  that 
on  a  daily  average  basis,  is  a  net 
borrower  of  total  managed  liabilities 
during  the  fourteen-day  base  period 
ending  September  26, 1979,  its  managed 
liabilities  base  shall  be  the  lesser  of  the 
reported  managed  liabilities  base  for  the 
reserve  computation  period  ending  May 
21, 1980.  (Form  FR  2414d.  line  8) 
multiplied  times  1.075,  or  the  daily 
average  of  its  total  managed  habilities 
during  the  fourteen-day  period  ending 
September  26. 1979.  For  each 
computation  period  beginning  after  May 
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28.  1980.  the  managed  liabilities  base  of 
a  member  bank  or  family  shall  be 
reduced  during  the  computation  period 
by  the  amount  by  which  its  lowest  daily 
average  of 

(  \)  Gross  loans  to  non-United  States 

residents  ■'  and 
'B)  Gross  balances  due  from  foreign 
offices  of  other  institutions  "  or 
institutions,  the  time  deposits  of 
which  are  exempt  from  the  rate 
limitations  of  Regulation  Q  pursuant 
to  §  217.3(g)  thereof.^ 
Outstanding  during  any  computation 
period  begming  after  May  28,  1980,  is 
lower  than  the  lowest  daily  average 
amount  of  such  loans  aud  balances 
outstanding  during  any  computation 
period  between  March  6,  1980,  and  May 
28.  1980.  The  amount  representing  such 
difference  shall  be  rounded  to  the  next 
lowest  multiple  of  S2  million.  In  no  event 
will  the  managed  liabilities  base  for  an 
institution  that  was  a  net  borrower  of 
managed  liabilities  during  the  fourteen- 
day  base  period  ending  September  26. 
1979.  be  less  than  SlOO  million. 

(uj  For  a  member  bank  or  family  that. 
on  a  daily  average  basis,  is  a  net  lender 
of  total  managed  liabilities  during  the 
fourteen-day  base  period  ending 
September  26.  19"9.  its  managed 
liabilities  base  shall  be  the  sum  of  its 
daily  average  negative  total  managed 
liabilities  and  $100  million. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  27, 1980. 
Theodore  E.  .-Mlison, 

Secretary  of  the  Board. 
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"A  United  States  resident  is:  (a)  Any  individual 
residing  (at  the  time  the  credit  is  extended)  in  any 
Slate  of  the  United  Stales  or  the  District  of 
Columbia;  (b)  any  corporation,  partnership, 
association  or  other  entity  organized  therein 
("domestic  corporation"):  and  (c)  any  branch  or 
office  located  therein  of  any  other  entity  wherever 
organized.  Credit  extended  to  a  foreign  branch, 
office,  subsidiary,  affiliate  or  other  foreign 
establishment  ("foreign  affiliate")  controlled  by  one 
or  more  such  domestic  corporations  will  not  be 
deemed  to  be  credit  extended  to  a  United  States 
resident  if  the  proceeds  will  be  used  in  its  foreign 
business  or  that  of  other  foreign  affiliates  of  the 
controlling  domestic  corporatlon(s). 

"Any  banking  office  located  outside  the  Slates  of 
the  United  States  and  the  District  of  Columbia  of  a 
bdnk  organized  under  domestic  or  foreign  law. 

"A  foreign  central  bank,  or  any  international 
organization  of  which  the  United  States  is  a 
member,  such  as  the  International  Bank  for 
Reconstruction  and  Development  (World  Bank), 
ir.'emational  Monetary  Fund.  Inter-American 
Development  Bank,  and  other  foreign  international 
or  supranational  entities  exempt  from  interBst  rate 
iimitdtions  under  j  217.3(g)(3)  of  Regulation  Q  (12 
CFR  217  3(g)(3)). 


Repoiis  Under  Special  Credit  Restraint 
Program 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule, 

summary:  Pursuant  to  the  Credit 
Control  Act  (12  U.S.C,  1901-1909)  as 
implemented  by  Executive  Order  12201. 
under  its  Special  Credit  Restraint 
Program  issued  on  March  14, 1980,  the 
Board  has  amended  its  regulation  to 
enable  it  to  reduce  the  reporting  burden 
on  U.S.  commercial  banks,  and  U.S, 
branches  and  agencies  of  foreign  banks. 
finance  companies,  U.S.  bank  holding 
companies,  and  to  discontinue  the 
reporting  requirements  for  large 
corporate  borrowers. 
EFFECTIVE  DATE:  May  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T  Sv.fiwdi'z,  .-X.^MStant  General 
Counsel  (202/452-3625),  Bronwen 
Mason.  Senior  Attorney  (202/452-3564] 
Legal  Division,  or  Eleanor  J.  Stock  well, 
Senior  Deputy  Associate  Director  (202/ 
452-3651),  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551. 
SUPPLEMENTARY  INFORMATION:  On 

March  14, 1980,  the  Board  announced  a 
Special  Credit  Restraint  Program 
designed  to  encourage  lenders  and 
borrowers,  in  their  individual  credit 
decisions,  to  take  specific  account  of  the 
overall  aims  and  quantitative  objectives 
of  the  Federal  Reserve  in  restraining 
growth  in  money  and  credit  generally. 
While  compliance  with  the  Program 
guidelines  is  on  a  voluntary  basis,  the 
Board  instituted  a  reporting  program,  as 
authorized  by  section  1-104  of  Executive 
Order  12201.  to  monitor  developments  in 
the  credit  markets  and  compliance  with 
the  Program.  Under  this  reporting 
program  the  affected  lenders  were 
required  to  provide  data  periodically 
concerning  types  and  amounts  of 
outstanding  loans  and  selected 
corporations  were  required  to  provide 
data  on  certain  types  of  borrowing.  (45 
FR  22883.) 

Based  on  an  evaluation  of  recent 
banking  and  credit  data,  on  May  22. 
1960,  the  Board  announced  that  it  would 
reduce  the  reporting  burden  on  U.S. 
commercial  banks,  U.S.  branches  and 
agencies  of  foreign  banks,  finance 
companies,  and  U.S.  bank  holding 
companies,  which  should  now  file 
reports  on  a  bimonthly  basis.  In 
addition,  the  Board  stated  that  it  would 
discontinue  reports  by  large  corporate 


borrowers.  The  first  quarterly  report  for 
intermediate  size  banks  due  in  June,  will 
be  simplified,  and  the  need  for 
subsequent  reports  will  be  evaluated 
after  that  checkpoint  is  passed. 

In  order  to  achieve  the  objectives  of 
this  action  more  quickly  the  Board  for 
good  cause  has  determined  that  the 
notice  and  public  procedure  provisions 
of  5  U.S.C.  553(b)  with  regard  to  this 
action  are  not  in  the  public  interest,  and 
will  not  be  followed. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
ds  implemented  by  E.xecutive  Order 
12201  the  Board  has  revised  §§  229.33 
and  229.34  of  Subpart  D  of  its  Credit 
Restraint  Regulation  (12  CFR  Part  229)  to 
read  as  follows: 


Subpart  D— Reports  Under  Special 
Credit  Restraint  Program 

§  229.33    Reports  by  Large  Lenders. 

(a)  Large  comrnercial  baulks.  Each 
U.S.  commercial  bank  having  U.S. 
consolidated  assets  of  $1  billion  or  more 
shall  file  such  reports  on  its  activities  as 
may  be  required  by  the  Board  from  lime 
to  time  on  forms  prescribed  by  the 
Board  in  accordance  with  the 
instructions  thereto. 

(b)  U.S.  agencies  and  branches  of 
foreign  banks.  Each  family  of  U.S. 
offices  of  a  foreign  bank  having 
worldwide  banking  assets  of  more  than 
$1  billion  monthly  shall  file  such  reports 
on  its  activities  as  may  be  required  by 
the  Board  from  time  to  time  on  forms 
prescribed  by  the  Board  in  accordance 
with  the  instructions  thereto. 

(c)  U.S.  bank  holding  companies.  Each 
U.S.  bank  holding  company  with  U.S. 
consolidated  financial  assets  of  Si 
billion  or  more  shall  file  such  reports  on 
its  activities  as  may  be  required  by  the 
Board  from  time  to  time  on  forms 
prescribed  by  the  Board  in  accordance 
with  the  instructions  thereto. 

(d)  U.S.  finance  companies.  Each  U.S. 
finance  company  with  total  business 
receivables  outstanding  (that  is,  all 
loans  excluding  those  made  for 
personal,  family  or  household  uses)  of  $1 
billion  or  more  shall  file  such  reports  on 
its  activities  as  may  be  required  by  the 
Board  from  time  to  time  on  forms 
prescribed  by  the  Board  in  accordance 
with  the  instructions  thereto. 

§  229.34     Reports  by  Intermediate-Sized 
Commercial  Banks 

Each  U.S.  commercial  bank  with  U.S. 
consolidated  assets  of  S300  million  or 
more  but  less  than  Si  billion  shall  file 
such  reports  on  its  activities  as  may  be 
required  by  the  Board  from  time  to  tune 
on  forms  prescribed  by  the  Board  in 
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accordance  with  the  instructions 
thereto. 

Board  of  Governors  of  the  Pedi-ra!  Reserve 
SyMcm.  effective  May  27,  1980. 
Theodore  E.  AUisoo. 
Secretary  of  the  Board 
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12  CFR  Part  229 

(Docket  No  R-03001 

Consumer  Credit;  Maintenance  of 
Special  Deposit 

AGENCY:  Board  of  Governors  of  the 
Ft'derai  Reserve  System. 
action:  Final  Rule. 

summary:  On  March  14.  1980.  the  Board 
adopted  a  consumer  credit  restraint 
program  (12  CFR  Part  229.  Subpart  A:  45 
FR  17927,  March  19,  1980)  that  requires 
certain  creditors  that  extend  certain 
types  of  consumer  credit  to  maintain  a 
special  deposit  with  the  Federal  Reserve 
equal  to  15%  of  the  amount  by  which  the 
creditor's  outstanding  covered  credit 
during  a  month  exceeds  the  creditor's 
base.  The  purpose  of  the  program  was  to 
curb  inflationary  pressures  in  the 
economy  by  restraining  the  growth  of 
consumer  credit  covered  by  the 
regulation  through  the  imposition  of  the 
special  deposit  requirement.  Recent 
trends  in  the  growth  of  consumer  credit 
indicate  that  modification  of  the  Board's 
consumer  credit  regulation  would  be 
appropriate.  The  Board  has  therefore 
amended  its  consumer  credit  restraint 
regulation  to  reduce  the  special  deposit 
requirement  to  an  amount  equal  to  7V2% 
of  the  amount  by  which  a  creditor's 
outstanding  covered  credit  during  a 
month  exceeds  its  base. 


EFFECTIVE  DATE: 


Iv  24.  19.B0 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Mannion,  Deputy  General 
Counsel  (202/452-3274);  Gilbert  T. 
Schwartz,  Assistant  General  Counsel 
(202/452-3625):  or  Margaret  L.  Egginton, 
Attorney  (202/452-3786):  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION.  !n 

adopting  Its  consumer  credit  restraint 
regulation,  pursuant  to  the  Credit 
Control  Act  (12  U.S.C.  1901-1909)  as 
implemented  by  Executive  Order  12201. 
the  Board  adopted  15%  of  a  creditor's 
increase  in  covered  credit  as  the 
required  special  deposit  amount  because 
the  Board  regarded  that  amount  as 
appropriate  t(j  restrain  the  growth  of 
covered  credit.  Since  adoption  of  the 
regulation  in  mid-March,  trends  in 


consumer  credit  have  led  the  Board  to 
conclude  that  a  reduction  in  the  ratio  to 
be  applied  in  determining  the  special 
deposit  requirement  is  appropriate. 
Beginning  with  the  special  deposit  for 
the  month  of  June.  1980,  which  must  be 
held  during  the  period  beginning  July  24. 
1980.  the  amount  of  the  special  deposit 
will  be  equal  to  7''r2%  of  the  amount  by 
which  the  creditor's  outstanding  covered 
credit  during  the  month  exceeds  the 
creditor's  base. 

The  Board  believes  that  it  is  in  the 
pubhc  interest  to  reduce  the  burden  of 
its  credit  restraint  program,  while 
maintaining  its  effectiveness,  as 
promptly  as  possible,  and  that 
publication  of  this  rule  for  comment 
would  not  serve  a  useful  purpose.  The 
Board  therefore  for  good  cause  finds 
that  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553(b)  with  regard 
to  this  action  are  unnecessary  and 
contrary  to  the  public  interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1901). 
as  implemented  by  Executive  Order 
12201,  the  Board  hereby  amends  12  CFR 
Part  229,  Subpart  A.  effective  July  24. 
1980,  by  substituting  the  nimiber  "7V4" 
for  the  number  "15."  so  that  the  first 
sentence  of  §  229.4(a)  reads  as  set  forth 
below: 

§229.4     Maintenance  o' special  deposit 

(a)  Each  coverea  creauor  shall  hold  a 
non-interest  bearing  special  deposit 
equal  to  7V2  percent  of  the  amount  by 
which  the  average  amount  of  its  covered 
credit  outstanding  during  the  month 
exceeds  its  base. 
*         «         •         *         « 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  May  22, 
1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-iera8  Filed  6-2-80:  ft4S  Mnj 
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12  CFR  Part  229 

I  Docket  Nc   -~- 33021 

Nonmember  Commercla''  Banks 

agency:  Board  ol  l^ovemors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  Pursuant  to  the  Credit 
Control  Act  (12  U.S.C.  1901-1909)  as 
implemented  by  Executive  Order  12201 
the  Board  adopted  provisions  on  March 
14,  1980.  requiring  commercial  banks 
that  are  not  members  of  the  Federal 
Reserve  System  to  maintain  a  non- 
interest  bearing  special  deposit  with  the 
Federal  Reserve  equal  to  10  per  cent  of 


the  amount  by  wn.ch  tf:e  s.jtaiof 
managed  liabilities  o!  ihohe  hanks 
exceeds  the  .imoui;:  ui  hui.i  iruii.aged 
liabilities  outst.i:   :  .i,c  durmg  a  base 
period.  Based  upon  ar.  evaluation  of 
reoent  baiiking  and  credit  data,  the 
Board  has  determined  to  decrease  the 
special  deposit  ratio  from  10  per  cent  to 
5  per  cent  and  increase,  generally,  an 
instituti'in's  mana^d  liabilities  base. 
EFFECTIVE  date:  This  amendment  will 
be  effective  for  the  special  deposit 
required  to  be  maintained  by 
nonmember  commercial  banks  for  the 
sevenday  period  beginning  June  12,  1980, 
for  the  computation  period  begiruiing 
May  29. 1980. 

FOR  FURTHER  INFORMATION  contact: 

Gii.  -^     w  :    .      .ssistant  General 

Counsel  (202/452-3625).  Paul  S,  Pilecki 
Attorney  (202/452-3281),  or  Daniel  L. 
Rhoads,  Attorney  (202/432-3711).  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551. 

supplement ARY  INFORMATION:  On 
March  14,  1980.  the  Board  adopted  this 
Subpart  pursuant  to  the  Credit  Control 
Act  (12  U.S.C.  1901-1909)  as 
implemented  by  Executive  Order  12201 
(45  FR  17932).  This  Subpart  requires 
commercial  banks  that  are  not  members 
of  the  Federal  Reserve  System  to 
maintain  a  special  non-interest  bearing 
deposit  with  the  Federal  Reserve  equal 
to  10  per  cerrt  of  the  total  by  which 
managed  liabilities  of  the  nonmember 
bank  exceeded  the  amount  of  such 
managed  liabilities  outstanding  during  a 
base  period.  Additionally,  this  subpart 
requires  a  covered  bank  that  was  a  net 
borrower  of  managed  liabilities  during 
the  fourteen-day  base  period  ending 
March  12. 1980.  to  reduce  its  base  by  an 
adjustment  for  the  reduction  in  its 
foreign  lending  from  domestic  offices. 
The  adjustment  for  any  given 
computation  period  is  based  on  the 
difference  between  the  sum  of  its  gross 
loans  to  non-United  States  residents  and 
gross  balaiK«8  due  from  foreign  offices 
of  other  institutions,  and  the  lowest 
gross  total  of  such  lending  for  any 
computation  week  beginning  after 
March  19, 1980.  That'difference  is  then 
rounded  down  to  the  largest  lower 
multiple  of  $2  milHon  and  subtracted 
from  the  daily  averge  of  managed- 
liabilities  for  the  base  period.  This 
Subpart  does  not  afjply  to  United  States 
branches  and  agencies  of  forei^  banks 
with  total  world-wide  consolidated  bank 
assets  in  excess  of  $1  billion  that  are 
subject  to  the  Board's  marginal  reserve 
requirements  (12  CFR  204.5(f)).  Other 
United  States  branches  and  agencies  of 
foreign  banks  are  subject  to  this 
Subpart. 
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Based  upon  an  evaluation  of  recent 
bdnking  and  credit  data,  the  Board  h.is 
determined  to  decrease  the  special 
deposit  ratio  for  banks  subject  to  this 
Subpart  from  10  per  cent  to  5  per  cent. 
The  new  5  per  cent  deposit  ratio  will  be 
effective  for  special  deposits  required  to 
be  maintained  for  the  seven-day  period 
beginning  June  12,  1980.  The 
corresponding  computation  period  is  the 
seven-day  period  beginning  May  29, 
1980, 

The  Board  has  also  determined  to 
allow  certain  covered  banks  to  make  a 
one-time  only  increase  in  their  managed 
liabilities  base.  For  a  covered  bank  that 
was  a  net  borrower  of  managed 
liabilities  in  excess  of  $100  million  on  a 
daily  average  basis  during  the  fourteen- 
day  period  ending  March  12,  1980,  its 
managed  liabilities  base  will  be 
increased  by  Z-Vi  per  cent.  The  new 
base  will  be  determined  by  multiplying 
the  bank's  base  reported  on  line  8  of 
form  F.R.  241  2d  for  the  computation 
period  beginning  May  15, 1980,  by  i;075. 
iiowever,  a  bank  that  was  a  net 
borrower  of  managed  liabilities  during 
the  fourteen-day  period  ending  March 
12,  1980,  whose  base  on  March  12,  1980, 
was  $100  million  may  not  increase  its 
base. 

The  managed  liabilities  base  will 
continue  to  be  reduced  in  computation 
periods  after  May  28, 1980,  by  the 
amount  by  which  the  bank's  daily 
average  of  gross  loans  to  non-United 
States  residents  and  gross  balances  due 
from  foreign  offices  of  other  institutions 
during  the  statement  week  is  lower  than 
the  lowest  daily  average  amount  of  such 
loans  and  balances  outstanding  during 
the  base  period  or  any  statement  week 
for  the  period  from  March  13,  1980  to 
May  28,  1980.  The  base  for  an  institution 
that  was  a  net  borrower  of  managed 
liabilities  during  the  base  period 
[February  28— March  12,  1980)  will  not 
be  reduced  below  $100  million. 

The  base  will  not  change  for  a  bank 
that  was  a  net  lender  of  managed 
liabilities  during  the  period  February 
28— .March  12,  1980. 

In  order  to  achieve  the  objectives  of 
this  action  more  quickly,  the  Board  for 
good  cause  finds  that  the  notice,  public 
procedure,  and  deferral  of  effective  date 
provisions  of  5  U.S.C.  553(b)  with  regard 
to  these  actions  are  impracticable  and 
contrary  to  the  public  interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909), 
'he  Board  hereby  amends  Subpart  C  of 
Its  Credit  Restraint  regulation  by 
revising  §  229.24  (12  CFR  Part  229) 
effective  June  12,  1980,  to  read  as 
follows:  I 


§  229.24    Maintenance  of  Special  OeposH. 

(a)  During  the  seven-day  maintenance 
period  beginning  June  12, 1980,  and  each 
deposit  maintenance  period  thereafter, 
each  covered  bank  shall  maintain  a  non- 
interest  bearing  special  deposit  equal  to 
5  per  cent  of  the  amount  by  which  the 
daily  average  of  its  total  managed 
liabilities  during  the  seven-day 
computation  period  ending  eight  days 
prior  to  the  beginning  of  the 
corresponding  seven-day  maintenance 
period  exceeds  its  managed  liabilities 
base  as  determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Managed  liabilities  base.  During 
the  seven-day  deposit  computation 
period  beginning  May  29,  1980,  and 
during  each  seven-day  deposit 
computation  period  thereafter,  the 
managed  liabilities  base  of  a  covered 
bank  shall  be  determined  as  follows: 

(1)  For  a  covered  bank  that,  on  a  daily 
average  basis,  was  a  net  borrower  of 
total  managed  liabilities  during  the 
fourteen-day  base  period  ending  March 
12, 1980,  its  base  for  the  computation 
period  beginning  May  29, 1980,  shall  be 
equal  to  its  base  reported  for  the 
computation  period  beginning  May  15. 
1980  (as  reported  on  line  8  of  form  F.R. 
2412d)  multiplied  by  1.075.  However,  a 
covered  bank  whose  base  has  never 
exceeded  $100  million  shall  not  multiply 
its  base  by  1.075.  The  managed 
habilities  base  of  a  covered  bank  shall 
be  reduced  by  the  amount  by  which  its 
lowest  daily  average  of 

(i)  Gross  loans  to  non-United  States 
residents  '  and 

(ii)  Gross  balances  due  from  foreign 
offices  of  other  institutions  *  or 
institutions  the  time  deposits  of  which 
are  exempt  from  the  rate  limitations  of 
Regulation  Q  pursuant  to  §  217.3(g) 
thereof,* 


'A  United  Slates  resident  is:  (a)  Any  individual 
residing  (at  the  time  the  credit  is  extended)  in  any 
State  of  the  United  States  or  the  District  of 
Columbia:  (b)  any  corporation,  partnership, 
association  or  other  entity  organized  therein 
("domestic  corporation");  and  (c)  any  branch  or 
office  located  therein  of  any  other  entity  wherever 
organized.  Credit  extended  to  a  foreign  branch, 
office,  subsidiary,  affiliate  or  other  foreign 
establishment  ("foreign  affiliate")  controlled  by  one 
or  more  such  domestic  corporations  will  not  be 
deemed  to  be  credit  extended  to  a  United  Stales 
resident  if  the  proceeds  will  be  used  in  its  foreign 
business  or  that  of  other  foreign  affiliates  of  the 
controlling  domestic  corporation(s). 

'Any  banking  office  located  outside  the  States  of 
the  United  States  and  the  District  of  Columbia  of  a 
bank  organized  under  domestic  or  foreign  law. 

'A  foreign  central  bank,  or  any  international 
organization,  of  which  the  United  Stales  is  a 
member,  such  as  the  International  Bank  for 
Reconstruction  arid  Development  (World  Bank), 
International  Monetary  Fund,  Inter-American 
Development  Bank,  and  other  foreign  international, 
or  supranational  entities  exempt  from  interest  rate 
limitations  under  S  217.3(g)(3)  of  Regulation  Q  (12 
CFR  217,3(g)(3)). 


outstanding  during  any  computation 
period  beginning  after  May  28.  1980,  is 
lower  than  the  lowest  daily  average 
amount  of  such  loans  and  balances 
outstanding  during  the  base  period  or 
any  computation  period  between  March 
13.  1980  and  May  28,  1980.  The  amount 
of  the  reduction  shall  be  rounded  down 
to  the  largest  lower  multiple  of  S2 
million.  However,  in  no  event  will  the 
managed  liabilities  base  for  a  covered 
bank  that  was  a  net  borrower  of 
managed  liabilities  during  the  fourteen- 
day  base  period  ending  March  12,  1980, 
be  less  than  $100  million. 

(2)  For  a  covered  bank  that,  on  a  daily 
average  basis,  is  a  net  lender  of  total 
managed  liabilities  during  the  fourteen- 
day  base  period  ending  March  12, 1980, 
its  managed  liabihties  base  shall  be  the 
sum  of  its  daily  average  negative  total 
managed  liabilities  and  $100  million. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  27. 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  80-16767  Filed  S-2-80:  8:45  amj 
BILLING  CODE  6!tO-01-M 


12  CFR  Part  229 
(Docket  No.  R-0301] 

Short  Term  Financial  Intermediaries 

agency:  Board  of  Governors  of  the 

Fedtral  Reserve  System. 
action:  Final  Rule. 


summary:  On  March  14,  1980,  the  Board 

adopted  this  Subpart  pursuant  to  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
as  implemented  by  Executive  Order 
12201  to  restrain  the  expansion  of  short 
term  credit  through  money  market  funds 
and  other  similar  creditors.  This  Subpart 
subsequently  was  amended  on 
March  28,  1980,  Based  upon  an 
evaluation  of  recent  credit  data,  the 
Board  has  determined  to  decrease  the 
special  deposit  ratio  from  15  per  cent  to 
7V2  per  cent  for  creditors  subject  to  this 
Subpart. 

EFFECTIVE  DATE:  This  action  is  effective 

for  special  deposits  required  to  be 
maintained  during  the  seven-day 
maintenance  period  beginning  )une  30, 
1980.  for  the  computation  period 
beginning  June  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Assistan'  General 
Counsel  (202/452-3625).  or  Daniel  L 
Rhoads,  Attorney  (202/452-3711),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  Svstem.  Washington, 
DC,  20.551, 

SUPPLEMENTARY  INFORMATION:  On 

March  14,  1980,  the  Board  adopted  this 
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Subpart  pursuant  to  the  Credit  Control 
Act  (12  U.S.C.  1901-19091  as 
implemented  by  Executive  Order  12201 
to  restrain  the  expansion  of  short  term 
credit  through  money  market  funds  and 
similar  creditors  (45  FR  17930).  This 
Subpart  subsequently  was  amended  by 
the  Board  on  March  28, 1980  (45  FR 
23642).  Based  upon  an  evaluation  of 
current  credit  data,  the  Board  has 
determined  to  decrease  the  special 
deposit  ratio  from  15  per  cent  to  7V2  per 
cent  for  all  creditors  covered  by  this 
Subpart.  The  decreased  ratio  will  be 
effective  for  special  deposits  required  to 
be  maintained  during  the  maintenance 
period  beginning  June  30. 1980,  for  the 
computation  period  beginning  June  16. 
1980. 

In  order  to  achieve  the  objectives  of 
this  action  more  quickly,  the  Board  for 
good  cause  finds  that  the  notice  and 
public  procedure  provisions  of  5  U.S.C. 
§  553(b)  with  regard  to  these  actions  are 
impracticable  and  contrary  to  the  public 
interest. 

Pursuant  to  its  authority  under  the 
Credit  Control  Act  (12  U.S.C.  1901-1909) 
the  Board  hereby  amends  Subpart  B  of 
its  Credit  Restraint  regulation  (12  CFR 
Part  229)  effective  June  30,  1980,  as 
follows: 

1.  In  section  229.14(a)(1).  by  striking 
"15"  and  inserting  in  its  place  "ZVz". 

2.  In  section  229.14(b),  by  striking  "15" 
and  inserting  in  its  place  "7V2". 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  23, 1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

[FR  Doc.  80-16686  Filed  6-2-8ft  8:45  am| 
BILLING  CODE  621&-01-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  373,  374,  376,  379.  385, 
and  399 

Revision  of  Policy  on  Exports  to 
Afghanistan 

agency:  Office  of  Export 
Administration,  Internationa!  Trade 
Administration,  U.S.  Department  of 

Commerce. 

action:  Interim  Rule  With  Request  for 

C.iT.mcnts. 

SUMMARY:  The  Export  Administration 
Regulations  are  revised  to  reflect  new 
policies  on  exports  to  Afghanistan  in 
view  of  the  increased  risk  of  diversion 

to  the  USSR. 

DATES:  These  regulatory  changes  are 
effective  June  3,  1980.  Comments  must 
be  received  by  August  4, 1980. 


ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadora,  A.cting  Director, 
Operations  Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Room  1617M,  Washington. 
D.C.  20230 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews.  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  202/377-5247  or  377^811). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Changes 

Since  the  Soviet  invasion  of 
Afghanistan,  applications  for  licenses  to 
export  to  Afghanistan  have  been 
reviewed  on  the  assumption  that 
commodities  and  technical  data  sent  to 
Afghanistan  will  be  available  to  the 
U.S.S.R.  In  order  to  assure  a  case-by- 
case  review  of  the  full  range  of  exports 
subject  to  controls  to  the  U.S.S.R.,  this 
revision  extends  to  exports  to 
Afghanistan  validated  license 
requirements  that  are  virtually  identical 
to  those  applicable  to  the  U.S.S.R.  This 
licensing  control  will  permit  a  case-by- 
case  review  of  exports  to  assure  that 
such  exports  are  not  intended  to  benefit 
the  U.S.S.R.  The  purpose  of  this  action  is 
not  to  deny  commodities  or  technical 
data  to  Afghanistan  but  to  implement 
more  effectively  those  national  security 
and  foreign  policy  controls  already  in 
existence  with  regard  to  the  U.S.S.R.  In 
general,  the  licensing  policy  for 
applications  subject  to  national  security 
controls  will  be  to  approve  such 
applications  to  Afghanistan  only  if  they 
would  be  approved  for  the  U.S.S.R.  The 
licensing  pohcy  for  applications  subject 
to  foreign  policy  controls  will  be  to 
approve  such  exports  if  they  are  for  the 
civilian  economy  of  Afghanistan.  Part 
385  is  revised  to  reflect  this  policy.  In 
addition.  Parts  373  and  379  are  revised 
to  provide  that  special  licensing 
procedures  and  exports  of  technical 
data  are  restricted  for  Afghanistan  to 
the  same  extent  as  they  are  for  the 
U.S.S.R.  Exporters  are  cautioned  that 
this  change  substantially  limits  use  of 
General  License  GTDR  for  exports  of 
technical  data  to  Afghanistan.  Exporters 
of  certain  technical  data  to  other 
destinations  must  now  include 
Afghanistan  in  written  assurances 
required  from  recipients  of  such  data. 
Part  374  is  revised  so  that  reexports  to 
Afghanistan  are  subject  to  the  same 
supporting  documentation  and  validity 
period  requirements  as  those  to  the 
U.S.S.R.  The  General  License  provisions, 
other  than  GTDR,  are  not  revised  by 
these  regulations.  However,  certain  CCL 


entries  that  require  a  validated  license 
for  exports  to  the  U.S.S.R.  are  revised  to 
require  also  a  validated  license  for 
Afghanistan.  Commodities  in  such  CCL 
entries  may  no  longer  be  shipped  under 
General  License.  Part  376  is  revised  to 
establish  validated  license  procedures 
for  export  to  Afghanistan  of  agricultural 
commodities  removed  from  general 
license  by  these  revisions. 

The  extension  of  U.S.S.R.  licensing 
requirements  to  Afghanistan  involves 
commodities  and  technical  data 
controlled  for  national  security  and 
foreign  policy  reasons  under  Sections  5 
and  6  of  the  Export  Administration  Act 
of  1979,  respectively.  The  statutory  basis 
for  the  extension  of  such  controls  to 
Afghanistan  parallels  that  of  the 
U.S.S.R.  controls.  Accordingly,  the 
determinations  and  conclusions  required 
under  sections  5  and  6  with  respect  to 
the  U.S.S.R.  will  also  apply  to 
Afghanistan. 

Saving  Clause 

Shipments  of  any  commodity  removed 
from  general  license  as  a  result  of  these 
revisions  that  were  on  dock,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  in 
transit  to  a  port  of  exit  pursuant  to 
actual  orders  for  export  prior  to 
(effective  date)  may  be  exported  under 
the  previous  general  license  up  to  and 
including  (48  hours  later).  Any  such 
shipment  not  exported  before  (48  hours) 
may  not  be  shipped  without  specific 
authorization  from  the  Office  of  Export 
Administration.  There  is  no  saving 
clause  applicable  to  technical  data 
removed  from  General  License  GTDR. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub,  L.  96- 
72.  to  be  codified  at  50  U.S.C.  App.  2401 
at  seg.)  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9. 1979)  and  the  Industry  and 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23,  1978), 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act.  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
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developing  final  regulations.  The  p«nod 
for  submission  of  comments  will  close 
(60  days  following  publication)  No 
comments  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  the  final  regijlatior.s. 
Public  comments  that  are  accompanied 
b>  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason,  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  the  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copymg.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governm.ents  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  m  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012,  US, 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  DC.  20230,  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  .Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Acco.'J.iigly.  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

1,  Part  373  is  revised  to: 

a.  .Amend  §  3"3-3(a)(21  to  read: 

§373.3    ( Amended! 

(a)*   *   • 

(2)  All  countries  in  Country  Group  V 
except  Afghanistan. 


§373.7    (Amended  I 

b.  .Amend  §  373,7  to  insert  "and 
.Afghanistan"  after  "Country  Groups  P. 
Q.  W,  and  Y"  each  time  it  appears:  to 
insert    or  Afghanistan"  after  "Country 
Group  P  Q  W,  or  Y"  or  "Country  Group 
P.  Q.  VV.  or  Y  destination"  as 
appropriate,  each  time  they  appear:  and 
to  insert  'except  Afghanistan'  a'ter    V" 
each  time  it  appears: 

§  373  8     lAmendedJ 

c.  Amend  §  373.8(a)(2)  to  add  "or 
Afghanistan"  following  "Country  Group 
P.  Q.  S.  W,  Y,  or  Z ";  and 

d.  Amend  §  373.8(c)(1)  to  add  "or 
Afghanistan"  following  "Group  P,  Q.  S, 
W,  Y,  or  Z  country"; 

Supplement  No.  3     ,Ai-nenc)ed] 

e.  Delete  "Afghanistan"  from 
Supplement  No.  3  to  Part  373. 

PART  374— REEXPORTS 

2.  Part  374  is  amended  to: 

§374.3    [Amended] 

a.  Add    Afghanistan"  at  the  beginning 
of  the  country  listing  in  §  374.3(c){l)(ii); 

§374,5    lAmended; 

b.  Add  "or  Afghanistan"  after 
"Country  Group  P,  Q.  W,  Y,  or  Z"  both 
times  it  appears  in  §  374.5. 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

3.  Part  376  is  revised  to: 

a  Establish  a  new  §  376  15  as  follows: 

§  376,15     Exports  or  Reexports  of 
Agricultural  Commodiites  to  Afghanistan 

(a)  Scope 

This  section  sets  forth  the  policies  and 
procedures  applicable  to  exports  and 
reexports  to  Afghanistan  of  U.S.-origin 
agricultural  commodities  and  products 
(hereinafter  referred  to  as  "agricultural 
commodities"). 

(b)  Licensing  Policy 

Applications  for  validated  licenses  to 
export  or  requests  to  reexport  to 
Afghanistan  commodities  listed  in 
Supplements  No.  2  and  3  to  Part  376  will 
be  considered  for  approval  provided  it  is 
established  to  the  satisfaction  of  the 
Office  of  Export  Administration  that  the 
export  is  destined  to  and  will  be  used  by 
the  Afghan  civilian  economy,  that  it 
would  not  be  significant  in  helping  the 
U.S.S.R.  to  avoid  or  mitigate  the  effects 
of  the  restrictions  on  the  export  of 
agricultural  commodities  to  the  USSR., 
and  that  it  would  not  otherwise  be 
inconsistent  with  the  foreign  pohcy 
interest  or  the  purposes  of  these 


controls.  Among  the  factors  that  will  be 
considered  in  making  these 
determinations  are  the  following: 

(1)  Whether  the  commodity  and 
quantity  are  consistent  with  prior  U.S  - 
Afghanistan  trade  patterns; 

(2)  The  identity  and  general  nature  of 
activity  of  the  end  user; 

(3)  The  stated  end-use  and 
appropriateness  of  that  end-use  for  the 
particular  commodity; 

(4)  Whether  the  shipment  is  likely  to 
be  diverted  to  another  end-use  and.  if  it 
were,  whether  such  diversion  would 
undermine  the  intent  of  the  restrictions 
on  the  export  of  such  commodities  to  the 
USSR. 

Decisions  on  these  applications  will 
be  made  on  a  case-by-case  basis  in 
consultation  with  other  appropriate 
Federal  agencies. 

(c)  Documentation 

.An  application  for  a  validated  license 
to  export  an  agricultural  commodity 
from  the  United  States  to  Afghanistan 
must  be  submitted  on  Form  ITA-622P, 
Application  for  Export  License,  and  be 
accompanied  by  the  documentation 
listed  below.  An  application  for  an 
authorization  to  reexport  to  Afghanistan 
a  U.S.-origin  agricultural  commodity 
previously  exported  from  the  United 
States  must  be  submitted  on  Form  ITA- 
699P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported,  and  be 
accompanied  by  the  documentation 
listed  below, 

(1)  A  certified  copy  or  a  photocopy  of 
the  export  sales  contract:  and 

(2)  An  affidavit  signed  by  an 
authorized  representative  of  the 
exporter  stating  the  number  of  separate 
shipments  of  the  commodities  listed  on 
the  application,  the  approximate 
quantity  of  each  shipment,  and  the 
aggregate  quantity  of  all  such  shipments 
made  by  the  exporter  to  Afghanistan 
during  the  period  October  1,  1977- 
September  30.  1979. 

(d)  Method  of  Submission 

Applications  filed  under  this  section 
may  be  hand-carried  to  Room  1623. 
Main  Commerce  Building.  14th  and  E 
Streets  N,W..  Washington,  DC  during 
normal  business  hours  or  mailed  to  the 
Office  of  Export  Administration,  Room 
161 7M,  Main  Commerce  Building.  14th 
and  E  Streets  .N.W..  Washington,  DC. 
20230. 

(e)  Validity  Period 

All  hcenses  and  reexport 

authorizations  for  agricultural 
commodities  to  Afghanistan  issued 
under  this  section  will  expire  no  later 
than  90  days  from  the  date  of  issuance. 
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(f)  Shipping  Tolerance 

A  shipping  tolerance  of  5  percent  is 
allowed  over  the  unshipped  balance 
remaining  on  a  validated  export  license 
or  reexport  authorization  for  the 
shipment  of  an  agricultural  commodity 
to  Afghanistan  under  the  provisions  of 
this  section.  (See  also  §  386.7  for  a  fuller 
discussion  of  shipping  tolerance, 
including  examples.) 
***** 

(g)  Submission  to  Office  of  Export 
Administration  of  Copy  of  Shipper's 
Export  Declaration  Covering  Shipments 
to  Afghanistan  of  Agricultural 
Commodities  Listed  in  Supplement  No.  1 

When  exporting  from  the  U.S.  to 
Afghanistan  one  or  more  of  the 
agricultural  commodities  listed  in 
Supplement  No.  1  to  this  Part  376, 
exporters  are  required  to  mail  a  copy  of 
the  Shipper's  Export  Declaration  filed 
with  the  exporting  carrier  (or  the  Post 
Office  if  shipment  is  made  by  mail), 
within  48  hours  of  filing  the  original 
Declaration  at  the  port  of  export,  to  the 
following  address: 

Office  of  Export  Administration 
ATTENTION:  Short  Supply  Division 
P.O.  Box  7138 
Ben  Franklin  Station 
Washington,  D.C.  20230 

Note.— See  Part  386  of  the  Export 
Administration  Regulations  for  provisions 
relating  to  the  filing  of  Shipper's  Export 
Declarations. 

(h)  Reporting  of  Diversions  or  Reexports 

Should  an  exporter  or  other  person 
involved  in  an  export  or  reexport 
transaction  involving  a  U.S.-origin 
agricultural  commodity  to  Afghanistan 
at  any  time  gain  knowledge  that  a 
shipment,  or  any  portion  thereof,  of  a 
commodity  listed  in  Supplements  No.  1, 
2,  or  3  to  this  Part  376,  has  been  or  will 
be  diverted  or  reexported  to  the  U.S.S.R. 
or  that  a  commodity  listed  in 
Supplements  No.  2  or  3  has  been  or  will 
be  consumed  in  Afghanistan  by  Soviet 
or  Afghanistan  military  or  paramilitary 
forces,  the  exporter  or  such  other  person 
should  immediately  advise  the  Office  of 
Export  Administration  (Attention:  Short 
Supply  Division)  in  writing  of  such 
actual  or  intended  diversion,  reexport 
or  consumption  by  the  military  (see  Part 
387).  In  urgent  cases,  such  as  when  the 
intended  diversion  or  reexport  has  not 
yet  taken  place,  the  exporier  shall  notify 
the  Short  Supply  Division  by  telephone. 
(202-377-3984)  and  shall  follow  up  such 
telephonic  report  by  a  full  report  in 
writing. 


(i)  Recordkeeping 

Exporters  are  reminded  that  the 
recordkeeping  requirements  of  §  387.11 
of  these  regulations  are  applicable  to 
both  exports  and  reexports  to 
Afghanistan  of  the  agricultural 
commodities  listed  in  Supplement  No.  1 
to  this  Part  376. 

b.  Amend  the  headings  for 
Supplements  No.  1,  2,  and  3  read  as 
follows: 


Supplement  No.  1  To  Part  376 

Agricultural  Commodities  and  Products' 
Exported  to  the  U.S.S.R.  and 
Afghanistan  That  Require  the  Filing  of 
Shipper's  Export  Declarations 


Supplement  No  2  lu  Fart  376 

Agricultural  Commodities  and 
Products  '  Subject  to  Validated 
Licensing  to  the  U.S.S.R.  the  Export  Of 
Which  is  Restricted  (See  §  376.5J 

and 

Agricultural  CommodiHes  and 
Products  '  Subject  to  Validated 
Licensing  to  Afghanistan — Applications 
Considered  Under  §  376.15 


Supplement  No.  3  to  Part  376 

Agricultural  Commodities  and  Products' 
Subject  to  Validated  Licensing  to  the 
U.S.S.R.  and  Afghanistan — Applications 
Considered  under  §  §  376.5  or  376.15  * 

•  «        *        ♦        » 

PART  379-TECHNICAl  DA'^A 

4.  Part  379  is  amended  to: 
a.  Revise  the  heading  and  opening 
sentence  of  §  379.4(b)  to  read; 

§379,4     [Amendedl 

*  *         *         •         * 

(b)  Restrictions  Applicable  to  Country 
Groups  P,  Q,  W,  and  Y  and  Afghanistan. 

No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Groups  P,  Q,  W,  or  Y  or  to  Afghanistan, 
except: 
***** 

§379.4  Ariended) 

§379  5  Amended! 

§  379  6  ,  Amended 

§379,8  LAmendedi 

b.  Add  "or  Afghanistan"  after  "P.  Q, 
W.  Y.  or  Z"  and  after  "P,  Q,  W,  or  Y" 


each  time  they  appear  in  5§  379.4(f), 
379.5.  379.6,  and  379.8; 

c.  Add  "(except  Afghanistan)"  after 
"S.  T,  or  V"  each  time  it  appears  in 
I  379.6. 

PART  385-SPECiAL  COUNTRY 
POLICIES  AND  PROVISIONS 

3.  fcujction  385.4  is  amended  by  adding 
a  new  (f)  as  follows: 

§  385.4    Country  Group  V 


(f)  Afghanistan 

The  Soviet  military  presence  in 
Afghanistan  requires  special  attention  to 
exports  because  of  the  likelihood  that 
commodities  or  technical  data  entering 
Afghanistan  will  be  available  to  the 
U.S.S.R.  Accordingly,  the  validated 
licensing  requirements  for  the  U.S.S.R. 
extend  to  shipments  to  Afghanistan.  The 
purpose  of  this  action  is  not  to  deny 
commodities  or  technical  data  to 
Afghanistan  but  to  implement  more 
effectively  those  national  security  and 
foreign  policy  controls  already  in 
existence  with  regard  to  the  U.S.S.R. 
Accordingly,  the  statutory  bases  for 
controlling  such  shipments  to 
Afghanistan  parallel  those  for  the 
U.S.S.R.  With  regard  to  applications  for 
shipments  subject  to  national  security 
controls,  the  general  policy  is  to  deny 
such  applications  if  they  would  be 
denied  if  destined  for  the  U.S.S.R. 
Further,  foreign  policy  controls  in  effect 
for  shipments  to  the  U.S.S.R.  of 
agricultural  commodities  (wheat  and 
corn  are  subject  also  to  national  security 
controls),  phosphates,  and  oil  and  gas 
exploration  and  production  equipment 
are  extended  to  Afghanistan  as  a  means 
of  preventing  diversion.  The  general 
policy  is  to  approve  applications  for 
such  shipments  when  intended  for  use 
to  meet  the  needs  of  the  civilian  Afghan 
economy  and  such  shipments  are 
otherwise  consistent  with  U.S.  foreign 
policy  interests.  Criteria  to  be 
considered  in  determining  whether  a 
shipment  is  intended  for  the  civilian 
economy  include  a  comparison  of  the 
proposed  shipment  with  historic  trade 
with  Afghanistan  and  the  end-uses  of  a 
shipment.  (See  §  376.15  for  special 
requirements  for  applications  to  export 
agricultural  commodities  to 
Afghanistan.) 

.PART  399— COMMODITV  CONTROL 
LIST  AND  RELATED  MATTERS 

6.  The  Commodity  Control  List 
(incorporated  by  reference  at  15  CFR 
3|99.1)  is  revised  as  follows: 
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§399.1     [Ammid«d) 

a.  The  "VaHda'ed  License  Required" 
column  for  entries  6098,  6191,  6390,  6391. 
6598,  6779.  6794.  and  4994  i3  amended  to 
read  "SZ,  Afghanistan  and  the  U.S.S.R.", 

b.  The  "Validated  License  Required" 
column  for  entries  5091,  .5391.  5406.  5431, 
5485,  5510,  5565.  5568,  5585.  5,595   5596, 
and  5799  is  amended  to  read    PQSWYZ 
and  Afghanistan 

§399.2    [Am«fid«<Jl 

7.  The  heading  for  and  first  sentence 
under  Interpretation  27  ' i.'icorpor.ri'ed  by 
reference  at  15  CFR  399  2!  are  revised  *o 
read: 

Interpretation  27:  P^nsp^cte Materials 
Subject  to  Val: dated  Lu  rr.sing  to  the 
U.S.S.R.  and  Afghanistan 

The  commodities  descnbfii  jieiow  are 
included  in  ECCN  6794  F  and  are  subfect 
to  the  policy  set  forth  in  §§  J85  2(e)  and 
385.4(f) 

•  »  ■  •  ■ 

(Sections  4,  5.  6.  13.  \S.  Pxib.  L.  46-~2.  93  S'.-it. 
503,  to  be  codified  at  50  U  S.C.  App  24OT  et 
seq.;  Executive  Order  12214,  45  FR  29783 
(May  6.  1980):  Department  Organization 
Order  10-3,  45  PR  6141  (Janudry  25,  1^801, 
Department  Organization  Order  41-1.  45  PR 
11362  (February  12.  1980M 

Dated:  May  2~  1980, 
Eric  L  Hirschhom.  ' 


Deputy  .Ass'.star, 

.\drr.:n:slrQt!or. 


bec~t::ar 


:xport 


BILLING  COO€  3S10-25-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1508 

Full-Size  Baby  Crib  Regulation; 
Correction 


Pre 


boif'v 


agency:  C.jnsur 

CommoSicn, 

ACTION:  Correction  to  final  rule. 

SUMMARY:  The  Commission  is  correcting 

the  diagram  ;fi;^;.:'-e  li  'hat  accompanies 
the  full-size  bab\  crib  regulation 
because  it  contains  incorrect 

dimensions  That  regulation  was 

codified  as  16  CFR  Part  1508  and  was 

published  as  FR  Doc,  "3-2468" 

November  21,  19~3 

DATE:  The  correcnon  bf'f:omes  effective 

on  June  3,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Preston,  Engineering  Sciences. 
Consumer  Product  Safety  Commission, 
Washington.  DC,  20207;  telephone  f  JOT ) 
492-6604. 


;ssuint;  ;'^ 
116  CFR  V 


SUPPLEMENTARY  INFORMATION:  Since 

^:/=  ^:ze  Lidby  cnlj  regu'ation 
ir*  1508),  the  Commission  has 
dis,:-rn '■:•>!  errors  in  the.figurel  diagram 
:.^  r  .1      !::ipanie8  it.  Two  of  the 
d  rr.trisions  for  the  Crib  Slat  Loading 
U>dge  in  the  figure  are  stated 
n  correctly. 

Rather  than  correcting  the  dimensions 
of  the  existing  diagram  (figure  1),  the 
Commission  has  decided  to  substitute  a 
new  diagram  that  is  a  better 
representation  of  the  loading  wedge. 
This  substitute  diagram  is  the  one  that 
accompanies  the  Commission's  non-full- 
size  baby  crib  regulation.  Both  diagrams 
are  representations  of  the  same  loading 
wedge  and  it  will  avoid  confusion  to 
use  \\\v  -.  ir;  e  diagram  for  both 
't'«  .:  r  ons.  Since  the  substitution  of  the 
new  diagram  does  not  change  the  test 
procedure  for  full-size  baby  cribs,  there 
is  no  need  for  public  notice  or  comrTient 
on  it.  Under  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)),  the 
Commission  "for  good  cause  finds  .  .  . 
that  notice  and  public  procedure"  are 
unnecessary. 

Accordingly,  pursuant  to  provis;uns  jf 
the  Federal  Hazardous  Substances  .\ct 
(sees.  2(n(l)(D),  (q)(l)(A),  (s);  3(e)(1),  74 
Stat.  1304-05,  83  Stat.  187-89;  15  U.S.C. 
1261    '262)  and  under  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573,  sec. 
30(a),  86  Stat.  1231;  15  U.S.C.  2079(a)), 
the  Commission  corrects  Figure  1  of  16 
CFR  Part  1508  by  substituting  for  Figure 
1  'he  (ii-jgram  shown  below. 
EFFECTIVE  DATE:  June  3,  1980. 

Dated:  May  29.  1980. 

Sad\ «'  I.    \)-;i\r. 

becretary.  Consumer  Product  Safety 

Commission. 

BM.  ^iN<j   ,::00€    d3S5-4>1-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRPart  141 
[Docket  No.  RM80-611 


Statements  and  Reports  (Sctiedules); 
Order  Discontinuing  Reporting 
Requirements 

Issued:  May  3a  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission] 
hereby  discontinues  FPC  Form  So.  12B 
(18  CFR  141,53).  Form  .No.  12C  (18  CFR 
141.54),  Form  .\o.  12E-2  (18  CFR  141.56), 
and  Form  No.  12F  (18  CFR  141.57),  which 
require  various  reports  and  information 
on  the  generation  of  electricity,  These 
forms  are  eliminated  because  the 
Commission  no  longer  needs  the  data 
reported  thereon  to  carry  out  its 
regulatory  responsibilities. 
EFFECTIVE  DATES:  May  28,  1980,  for 
elimination  of  Form  Nos.  12B.  12C  and 
12F:  October  1.  1980,  for  elimination  of 
Form  No.  12E-2. 

FOR  FURTHER  INFORMATION  CONTACr 

Daniel  G.  Lewis,  Federal  Energy 
Regulatory  Commission,  Office  of 
Electric  Power  Regulation.  825  .N 
Capitol  Street,  N  E„  Mail  Stop  3tWRB. 
Washington,  DC,  20426  (202)  376-9227. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Summary  ' 

The  Federal  Energy  Regulatory 
Commission  (Commission)  by  this  rule 
eliminates  from  its  regulations  the 
following  Federal  Power  Commission 
(FPC)  forms:  Form  No,  12B.  "Industrial 
Electric  Generating  Capacity  (detailed 
information)"  (18  CFR  141.53);  Form  No. 
12C,  "Industrial  Electric  Generating 
Capacity  (limited  information)"  (18  CFR 
141  54):  Form  No.  12E-2,  ■Supplemental 
Power  Statement'  (18  CFR  141.56);  and 
Form  .No  12F,  "Power  Line  Construction 
Da*a  ■  (18  CFR  141.57). 

Form  .No.  12B  requires  detailed 
information  concerning  electric 
generating  equipment  owned  or 
operated  by  industrial  establishments. 
This  information  is  not  currently  being 
collected  by  this  Commission  or  the 
Energy  Information  Administration 
(EIA). 

Form  .No.  12C  requires  information 
concerning  the  net  generation  of  electric 
energy  and  the  installed  nameplate 
capacity  of  industrial  plants. 
Information  required  by  this  form  is 


currently  being  collected  by  EI.-\. 

Form  No.  12E-2  requires  information 
on  monthly  energy,  capability  and  peak 
load  data,  near-term  summer/winter 
capability  and  peak  load  data,  long-term 
plans  with  respect  to  generating  units 
and  transmission  lines,  and  long-term 
forecasts  on  energy  and  peak  load. 
Information  required  by  this  form  is 
currently  bemg  collected  by  EIA. 

Form  No.  12F  requires  information 
concerning  power  lines  and  generating 
plants.  Information  required  by  this  form 
is  currently  being  collected  by  the  EIA. 

The  forms  were  devised  by  the 
Federal  Power  Commission  (FPC)  (the 
Commission's  predecessor  agency) 
pursuant  to  the  authority  granted  in 
sections  301.  309  and  311  of  the  Federal 
Pow  er  .Act. '  The  authority  under  section 
311  was  transferred  to  the  Secretary  of 
Energy  pursuant  to  section  301(b)  of  the 
Department  of  Energy  Organization 
Act  -  (42  use.  7101,  et  seq.).  The 
Secretary  in  turn  delegated  this 
authority  to  the  Economic  Regulatory 
Administration  (ERA)  (Department  of 
Energy  Delegation  Order  No,  0204-4  (10 
CFR  1001  1]),  and  to  the  Commission  to 
the  extent  necessary  to  perform  its  other 
functions  (Delegation  Order  No.  0204-1, 
42  FR  55637  (October  18, 1977)).  The 
Commission  has  determined,  however, 
that  the  data  required  by  Form  Nos.  12 
B,  12C.  12E-2  and  12F  are  not  central 
enough  to  its  functions  to  justify 
continued  collection  of  the  data  by  this 
Commission.  In  view  of  this,  the 
Commission  is  hereby  eliminating  from 
its  regulations  those  sections  which 
provide  for  the  Conmiission's  collection 
of  the  information  pursuant  to  those 
forms, 

11.  Effective  Date 

The  ERA,  which  is  responsible  for 
utilizing  the  information  from  Form  Nos. 
12B,  12C,  12E-2  and  12F.  has  determined 
that  the  collection  of  data  from  Form  No. 
12E-2  is  necessary  to  the  performance  of 
its  statutory  responsibilities.  The 
Commission  will,  therefore,  delay  until 
October  1, 1980,  the  effective  date  for 
elimination  of  Form  No.  12E-2  so  that 
ERA  may  have  sufficient  time  to  obtain 
approval  from  the  Office  of  Management 
and  Budget  for  the  future  collection  of 
these  data. 


'  Form  Nos.  12B  and  12F  were  established  under 
FPC  Order  No.  141  (Form  No.  12F  was  amended  by 
Order  Nos.  372  and  527);  Form  12C  was  established 
by  Order  No.  559;  and  Form  No.  12E-2  was 
established  by  Order  No.  544. 

'Section  301(b)  provides  that  powers  vested  In 
the  FPC  under  the  FPA  and  the  natural  Gas  Act 
(NGA)  (15  U.S.C.  717)  which  were  not  transferred  to 
the  Commission  by  Title  [V  of  the  DOE  Act  are 
vested  in  the  Secretary. 


The  elimination  of  the  other  forms. 
Form  Nos.  12B,  12C  and  12F  simply 
amends  the  Commission's  regulations  to 
reflect  that  the  Commission  no  longer 
requires  the  information  gathered  from 
these  forms.  For  this  reason,  the 
requirement  to  report  information 
pursuant  to  these  forms  will  be 
eliminated  May  28,  1980. 

The  Commission  accordingly  finds 
that  notice  and  public  procedure  are 
unnecessary  pursuant  to  5  U.S.C. 
§  553(b),  and  that  there  is  good  cause 
under  5  U.S.C.  S  553(d)  to  make  the 
amendments  in  this  rulemaking  effective 
as  provided. 

(Department  of  Energy  Organization  ArA.  42 
U.S.C.  7101,  el  seq.:  Federal  Power  Act,  as 
amended.  16  U.S.C.  792,  et  seq.:  Department 
of  Energy  Delegation  Order  0204-1.  42  FR 
55637  (October  18,  1977);  Department  of 
Energy  Delegation  Order  0204-4  (10  CFR 
1001,1)1 

For  the  foregoing  reasons.  Title  18  of 
the  Code  of  Regulations  is  amended  in 
Part  141  as  provided  below,  effective  as 
set  forth  above. 

By  the  Commission. 
Lois  D.  CashelL 

Acting  Secretury. 

§§  1 4 1 .53  and  1 4 1 .54    I  Deleted  I 

1.  Sections  141.53  and  141.54  are 
deleted  in  their  entirety. 

§  141.56    (Deleted] 

2.  Section  141.56  is  deleted  in  its 

entirety. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
(Docket  No.  76P-04701 

Food  and  Labeling;  Nutrition  Labeling 
Exemption  for  Certain  Dairy  Products 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.'\)  is  amending  the 
food  labeling  regulations  for  certain 
dairy  products.  This  rule  is  based  on  a 
proposal  published  in  response  to  a 
petition  submitted  by  the  Milk  Industry 
Foundation.  This  rule  permits  the  labels 
of  certain  milks,  creams,  milk  products, 
and  cream  products  to  provide  a  fat 
content  declaration  in  the  ingredient 
statement  without  also  providing 
complete  nutrition  information  as  set 
forth  in  21  CFR  101.9. 


37422  Federal  Register   /  Vol.  45.  No.  108  /  Tuesday,  June  3,  1980  /  Rules  and  Regulations 


Federar  Register  /  Vol  45,  No.  108  /  Tuesday,  June  3,  1980  /  Rules  and  Rpgiilations 


37421 


EFFECTIVE  DATE:  June  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bin-eau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  4,  1977  (42 
FR  6834),  the  agency  proposed  to  amend 
§  1.17  (21  CFR  1.17),  to  permit  the  labels 
of  dairy  products  listed  in  21  CFR 
l.lc(a)(7)(i)  to  bear  a  declaration  of  the 
milkfaf  content  without  also  bearing  the 
nutrition  labeling  otherwise  required  by 
21  CFR  1.17.  Sections  1.17  and  1.1c  were 
subsequently  recodified  as  §  101.9  (21 
CFR  101.9)  and  §  1.24  (21  CFR  1.24), 
respectively.  The  proposal  was 
published  in  response  to  a  petition 
submitted  by  the  Milk  Industry 
Foundation  (MIF).  Washington.  DC.  As 
grounds  in  support  of  the  proposal,  the 
petitioner  states  that  an  inequitable 
situation  e.Kists  regarding  at  least  two 
States'  labeling  requirements  for  dairy 
products.  The  petitioner  points  out  that 
laws  in  these  States,  established  prior  to 
the  Federal  requirement  for  nutrition 
labeling,  require  a  declaration  of  miikfat 
content  on  virtually  all  dairy  foods  and 
that  therefore,  in  order  to  comply  with 
the  provisions  of  §  1.17,  full  nutrition 
labeling  is  required. 

The  petitioner  asserts  that  a  statement 
of  milk  fat  content  has  been  used 
historically  to  identify  and  differentiate 
many  dairy  products  and  that  such  a 
declaration  is  more  a  statement  of 
identity  than  a  statement  of  nutrition 
information.  The  petitioner  concludes 
that  "conveying  product  identification 
information  in  an  ingredient  statement 
was  never  intended  to  be  a  nutrient 
claim  "  and  cites  that  exemptions 
afforded  by  §  1.17(h)(6)  and  (h)(7)  in 
support  of  this  proposition:  Section  1.17 
(h)(6)  applies  to  a  nutrient(8)  included  in 
a  food  solely  for  technological  purposes; 
§  1.17(h)(7)  applies  to  a  standardized 
food  containing  an  added  nutrient(8) 
and  included  in  another  food  as  a 
component.  Both  exemptions  allow 
declaration  in  the  ingredient  statement 
without  providing  full  nutrition  labeling 
so  long  as  neither  the  nutrient(9)  nor  the 
component  is  otherwise  referred  to  on 
the  label  or  in  labeling  or  in  advertising. 

Eighteen  comments  were  received  in 
response  to  the  proposal.  There  were  14 
comments  from  consumers  and 
consumer  organizations.  3  from  indnstry. 
and  1  from  a  local  government  agency. 
Eleven  comments  opposed  the  proposal, 
and  four  comments  supported  it.  Two 
others  agreed  with  the  intent  of  the 
proposal,  but  suggested  specific 
modifkation*.  and  one  commeTrt  was 
not  applicable  (o  the  proposal. 


1.  Several  comments  opposing  the 
proposed  amendment  said  that  nutrition 
labeling  is  a  source  of  valuable 
information  and  should  be  required  for 
all  dairy  products.  One  comment  said 
that  nutrition  labeling  would  enable 
consumers  to  know  what  they  are 
getting.  Another  said  that  nutrition 
labeling  would  enable  consumers  to 
intelligently  plan  a  healthy  diet. 

The  agency  recognizes  that  nutrition 
labeling  provides  valuable  information. 
However,  it  appears  many  of  those 
commenting  are  not  aware  that  its  use  is 
essentially  voluntan,'. 

-Nutrition  labeling  is  required  for  a 
food  only  when  a  nutrient(s]  is  added  or 
a  nutrition  claim  is  made.  .Although  a 
declaration  of  fat  content  is  generally 
considered  to  be  a  nutrition  claim,  the 
agency  believes  that,  for  products 
covered  by  this  regulation,  the  fat 
content  declaration  is  only  intended  to 
provide  product  identification 
information  that  is  needed  to  facihtate 
\  alue  comparison.  The  agency  therefore 
believes  that  an  exemption  should  be 
granted  for  the  dairy  products  covered 
by  this  regulation  when  a  fat  content 
declaration  appears  only  in  the 
ingredient  statement. 

2.  Two  comments  suggested  that  the 
fat  content  statement  should  be  allowed 
to  appear  some  place  other  than  in  the 
ingredient  statement.  One  of  these 
comments  suggested  that  a  fat 
declaration  in  the  ingredient  statement 
would  not  be  compatible  with  its  State 
law,  which  requires  a  minimum 
percentage  of  the  miikfat  content  to  be 
shown  on  the  container. 

The  petitioner  submitted  copies  of 
excerpts  from  the  regulations  of  States 
that  require  a  declaration  of  the  fat 
content  on  the  labels  of  dairy  products. 
The  language  in  these  excerpts  did  not 
specify  the  exact  location  on  the  label 
where  the  declaration  is  to  appear.  The 
exemption  provided  by  the  present 
regulation  applies  only  when  the  fat 
content  declaration  appears  in  the 
ingredient  statement  on  the  information 
panel  of  specified  dairy  products.  If  the 
fat  content  statement  appears  on  the 
lable  other  than  in  the  ingredient 
statement,  full  nutrition  labeling  is  still 
required  by  §  101.9.  regardless  of  the 
reason  for  the  statement's  location.  The 
agency  believes  that  locating  the  fat 
content  declaration  outside  the 
ingredient  statement  would  give  it 
undue  prominence  and  be  misleading  to 
consumers  unless  accompanied  by 
complete  nutrition  labeling.  It  should  be 
noted  that  although  certain  products 
such  as  2  percent  low-fat  milk  and 
cottage  cheese  provide  a  prominent 
statement  of  fat  content,  they  also  are 


required  to  provide  complete  nntrition 
labeling 

3,  One  comment  said  the  exemption 
should  not  be  permitted  because  a  fat 
content  statement  on  the  label  has 
weight  control  connotations  and  in  the 
absence  of  specific  nutrition  information 
may  be  misleading 

The  agency  rerngnn'C'S  'h;K  ;he  fat 
content  decltiratinn  may  he  ;->f  special 
interest  to  penplf  whr  jirp  ^o'^rrrned 
about  the  calcru-$  (,-nr;t'-h':tt?d  L^y  fat  in 
foods,  and  that  they  could  be  misled. 
However,  the  agency  does  not  believe 
that  consumers  will  be  misled  by  the 
declaration  of  fat  content  as  permitted 
by  this  regulation.  The  allowed 
percentage  fat  content  declaration  is 
limited  in  how  if  may  appear  on  the 
labeF;  it  fs  to  be  Ksted  without 
prominence  in  the  ingredient  statement 
Any  reference  to  this  declaration  in 
other  labeling  or  advertising  could 
indicate  an  intent  ?n  make  it  a  nutrition 
claim  and  thus  trigger  the  requirement 
for  full  nutrition  labeHng. 

4.  One  comment  suggested  that,  for 
the  products  covered  by  the  proposal, 
nutrition  labeling  is  an  unnecessary 
expense  that  would  be  passed  on  to 
consumers. 

Although  this  regulation  wiD  permit 
covered  dairy  products  to  avoid 
nutrition  labeling  while  providing  fat 
content  information,  the  agency  still 
encourages  the  use  of  nutrition  labeling 
on  these  products.  The  agency  believes 
that  nutrition  labeling  is  beneficial  to 
consumers  and  will  be  worth  the 
relatively  small  added  expense,  even 
when  the  product's  nutritional 
properties  are  generally  well  known. 

However,  the  agency  also  believes 
that  for  the  subject  dairy  products  a 
declaration  of  fat  content  is  useful 
information  apart  from  nutrition 
considerations  and  should  not  alone 
trigger  a  reqijirement  for  full  nutrition 
labehng  under  §  101.9.  Fat  content  is  one 
means  of  identifying  certain  dairy 
products  in  at  least  two  States. 
Furthermore,  although  reduction  or 
absence  of  milk  fat  is  today  often 
thought  of  as  a  selling  point,  historically 
high  miikfat  content  has  been 
considered  indicative  of  vahie  for  many 
products  and  probably  still  coimotes 
Vdiue  to  many  consumers. 

5,  One  comment  contended  that  butter 
should  be  required  to  bear  a  percentage 
declaration  of  the  fat  content  and  should 
not  be  required  to  bear  full  nutrition 
labeling. 

A  requirement  for  butter  to  bear  a 
percentage  declaration  of  its  fat  content 
IS  not  within  the  scope  of  the  regulation. 
The  proposal  covered  only  milks. 
creams,  milk  products  and  cream 
products  listed  in  ?  1,24  (21  CFF  1,24]. 
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Neither  these  products  nor  butter  are 
required  to  bear  nutrition  labeling  in 
accordance  with  §  101.9  unless  optional 
nutrients  are  added  or  nutritional  claims 
are  made.  The  amendment  permits,  but 
does  not  require,  dairy  products  listed  in 
§  1.24  to  bear  a  percentage  fat  content 
declaration,  heretofore  generally 
considered  a  nutrition  claim,  without 
Lum.plefe  nutrition  labeling. 

6.  One  comment  said  that  a 
percentage  declaration  of  the  milkfat 
content  appearing  in  the  ingredient 
declaration  of  a  label  does  not  represent 
ti^e  actual  percentage  of  fat  in  the 
product  because  of  the  dilution  factors 
caused  by  the  addition  of  other        , 
ingredients,  ' 

The  agency  advises  that  a  fat 
percentage  declaration  on  the  label  of 
these  foods  is  required  to  be  an  accurate 
representation  of  the  actual  fat  in  the 
food. 

Having  considered  the  petitioner's 
request  and  the  comments  received  in 
response  to  the  proposal,  the  agency  has 
determined  that  the  exemption  to  the 
nutrition  labeling  regulation  should  be 
permitted  as  proposed. 

Since  publication  of  this  proposal,  the 
Food  and  Drug  Administration,  the 
Department  of  Agriculture,  and  the 
Federal  Trade  Commission  jointly 
published  a  notice  of  public  hearing  in 
the  Federal  Register  of  June  9,  1978  [43 
FR  25296]  and  solicited  testimony  and 
written  comments  to  determine  what 
information  consumers  want  to  appear 
in  the  labeling  of  foods.  Those  public 
hearings  were  concluded  in  October 
1978,  and  the  agency  received 
approximately  ten  thousand  written 
responses.  The  agency  has  examined 
this  final  rule  in  relation  to  these  food 
labeling  proceedings,  including  the 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
December  21, 1979  [44  FR  75990),  and  the 
agency  considers  this  final  rule  to  be 
consistent  with  consumers  views  and 
with  the  tentative  position  stated  in  the 
notice. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(nl, 
403fa).  701[aj,  52  Stat.  1041  as  amended, 
1047  as  amended,  1055  (21  U.S.C.  321(n), 
343(d],  371[a]))  and  under  authority 
delegated  tc  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5  1),  §  101,9  is 
amended  by  adding  new  paragraph 
(h)(ll),  to  read  as  follows: 

§101.9    Nutrition  labeling  of  «ood.         ' 


(11)  A  percentage  declaration  of  the 

fat  (milkfat.  butterfat)  content  appearing 
only  in  the  ingredient  statement  on  the 
label  of  a  food  listed  in  §  1.24(a](7](i)  of 


this  chapter  does  not  constitute  a 
"nutrition  claim  or  information"  within 
the  meaning  of  paragraph  (a)  of  this 
section  if: 

(i)  The  declaration  appears  on  the 
information  panel  (for  requirements  for 
information  panels,  see  §  101.2)  with  no 
greater  prominence  than  any  other 
printed  matter  appearing  on  the  panel, 
and  in  a  type  size  no  larger  than  the 
minimum  type  size  required  by 
§  101.105(i)  for  the  declaration  of  net 
quantity  of  contents,  and 

(ii)  The  declaration  is  not  required  by 
other  regulations  in  this  chapter. 
***** 

Effective  date.  This  amendment  is 
effective  June  3. 1980. 

(Sees.  201(n),  403(a),  701(a),  52  Stat,  1041  as 
amended,  1047  as  amended,  1055  (21  U,S.C, 
321(n).  343(a).  371(a)) 

Dated:  May  27,  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-18731  Filed  6-Z-«y.  8:45  am) 
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21  CFR  Part  103 
(Docket  No.  76N-0217I 

Quality  Standards  for  Foods  With  No 
Identity  Standards;  Summary  of 
Comments  and  Responses 

agency:  Food  and  Drug  Administradon. 
action:  .Notice. 

SUMMARY:  This  document  summarizes 
and  responds  to  the  comments  received 
in  response  to  the  amendment  and 
confirmation  of  the  effective  date  of 
regulations  relating  to  standards  of 
quality  for  foods  for  which  there  are  no 
standards  of  identity. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  .\.  Pippm,  Bureau  of  Foods 
fHFF-312).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  23. 1972 
(J-  FR  2IJ038).  a  notice  of  proposed 
rulemaking  set  forth  under  Subpart  A  of 
21  CFR  Part  103  (previously  21  CFR  Part 
U,  recodification  published  in  the 
Federal  Register  of  June  15. 1976  (41  FR 
24262]]  proposed  general  principles  for 
the  establishment  of  quality  standards 
for  foods. 

The  notice  also  contained,  under 
Subpart  B  of  Part  103,  proposed 
microbiological  quality  standards  for 
frozen  ready-to-eat  banana,  coconut, 
chocolate,  or  lemon  cream-type  pies 
(§  103.23,  previously  §  11.5)  and  food- 
grade  gelatin  (§  103.29,  previously 


§  11.6),  The  regulations  adopting  the 
proposals  with  changes  were  published 
in  the  Federal  Register  of  August  2,  1973 
to  become  effective  on  February  4,  1974, 
unless  the  Subpart  B  regulations  were 
stayed  by  objections  filed  within  30 
days.  Written  objections  and  requests 
for  a  hearing  were  filed  against  the 
general  principles  of  Subpart  A  as  well 
as  against  the  Subpart  B  regulations, 
although  the  Subpart  B  regulations  wore 
stayed  pending  further  consideration,  a 
notice  was  published  in  the  Federal 
Register  of  August  9.  1976  (41  FR  33249) 
which  amended  and  confirmed  the 
adoption  of  Subpart  A,  The  notice  also 
invited  interested  persons  to  comment 
on  points  not  previously  addressed  or 
discussed,  because  the  apparent 
confusion  about  the  status  of  Subpart  A 
may  have  kept  some  persons  from 
submitting  detailed  comments  on  it  prior 
to  that  notice.  Subpart  A  was  further 
amended  when  the  final  rule  for  bottled 
water  was  published  in  the  Federal 
Register  of  March  6,  1979  (44  FR  12169). 
This  amendment  incorporated  into 
§  103.5  (21  CFR  103.5)  a  reference  to  the 
current  food  manufacturing  regulation 
for  bottled  water  in  Part  129. 

Five  written  comments  were  received 
in  response  to  the  August  9, 1976  notice 
confirming  Subpart  A.  All  comments 
raised  opposition  to  various  portions  of 
this  regulation.  Three  were  received 
from  trade  associations,  one  was  from  a 
food  manufacturer,  and  another  was 
from  a  food  chemist.  None  of  the 
comments  raised  issues  that  had  not 
already  been  addressed  in  earlier 
Federal  Register  documents.  No  changes 
in  the  regulation  are  justified  by  these 
most  recent  comments. 

The  following  is  a  summary  of  the 
comments  received  and  the  agency's 
responses  to  these  comments: 

1,  One  comment  stated  that  the 
agency  needs  to  show  statutory 
authority  for  it  to  categorize  microbial 
levels  as  reflecting  the  "quality"  rather 
than  the  "condition"  of  a  food. 

In  paragraph  3  of  the  preamble  to  the 
August  9.  1976  notice  amending  and 
confirming  Subpart  A  (41  FR  33250)  and 
in  paragraph  8  of  the  August  2.  1973  final 
regulation  (38  FR  20727),  the  Food  and 
Drug  Administration  (FDA)  stated  that 
the  concept  of  quality  embraced  in  FDA 
standards  of  quality  includes  some 
elements  of  the  term  "condition"  as 
defined  by  U.S,  Department  of 
Agriculture  (USDA)  regulations. 
However,  the  Agricultural  Marketing 
Act  authorizes  the  development  of 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging:  whereas,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  authorizes  only  standards  of 
identity,  quality,  and  fill  of  container. 
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Section  401  of  the  act  does  not  define 
the  word  "quality"  and  does  not  contain 
the  word  "condition,"  The  agency  has 
concluded  that  microbial  levels  are 
properly  categorized  under  the  act  as 
reflecting  the  "quality"  as  well  as  the 
"condition"  of  a  food. 

2.  Another  comment  objected  to  the 
language  in  §  103.5(a)  "that  microbial 
levels  *   *   *  are  indicative  of  the  quality 
of  raw  materials." 

The  agency  acknowledged  in  both 
paragraph  2  of  the  preamble  to  the 
August  2.  1973  regulation  and  paragraph 
2  of  the  August  9,  1976  notice  that  it  is 
not  unusual  for  the  manufacturing 
process  to  reduce  the  level  of 
microorganisms  present  in  the  finished 
food  from  the  microbial  level  present  in 
raw  materials.  However,  this 
acknowledgment  does  not  conflict  with 
the  statement  in  §  103.5(a)  that 
microbial  levels  "are  indicative  of  the 
quality  of  the  raw  materials  and 
ingredients,  the  degree  of  quality  control 
used  in  the  manufacture,  processing,  and 
packing,  and  the  conditions  of 
distribution  and  storage," 

This  stctement  does  not  imply  that  the 
microbial  level  is  necessarily  due  to  any 
one  of  the  factors  listed  in  the  statement. 
The  microbial  level,  that  is,  the 
microbiological  quality,  of  a  food  may 
be  influenced  by  all  the  factors  listed  in 
§  103.5(a), 

3.  Four  of  the  five  comments  received 
suggested  that  the  regulation  cite  the 
specific  need  for  the  various 
microbiological  standards.  These 
comments  questioned  whether  Subpart 
A  would  promote  honesty  and  fair 
dealing  in  the  interest  of  the  consumer. 

The  agency  stated  in  paragraph  1  of 
the  August  9,  1976  notice  that  each 
microbial  standard  of  quality  will 
provide  consumers  with  information  on 
the  microbial  level  of  a  specific  food. 
The  consumer  will  be  informed  whether 
a  food  exceeds  the  microbial  limits  of 
the  standard  and  will  thereby  be  given 
the  choice  of  buying  a  food  on  that 
basis. 

4.  One  comment  argued  that  the  term 
"contains  excessive  bacteria"  would 
mislead  consumers  about  the  safety  of 
the  product,  that  it  is  an  emotionally 
charged  term  which  implies  a  safety 
concern,  and.  further,  that  the 
alternative  general  statement  for  the 
labeling  of  a  substandard  food  does  not 
contribute  to  informing  the  consumer  of 
the  nature  of  a  deviation. 

In  paragraph  6  of  the  preamble  to  the 
August  2, 1973  regulation  and  paragraph 
4  of  the  preamble  to  the  August  9.  1976 
notice,  the  agency  stated  that  Subpart  A 
does  not  provide  that  foods  meeting 
established  microbial  quality  standards 
are  necessarily  safe  for  all  purposes,  nor 


does  the  regulation  authorize  a 
representation  of  safety  on  the  label. 
The  agency  recognizes  that  a 
declaration  of  substandard  quality  will 
carry  a  negative  connotation  and  will 
likely  reduce  the  value  of  products  so 
labeled,  but  the  suggestion  that  the 
consumer  will  be  misled  about  safety  is 
without  merit,  A  general  statement  of 
substandard  quality  is  permitted  as  an 
alternative  precisely  because  the 
presence  of  excessive  bacteria  does  not 
necessarily  constitute  a  safety  concern. 

5.  Several  of  the  comments  questioned 
whether  adequate  sampling  and 
analytical  criteria  for  determining 
microbiological  quality  have  been 
provided.  These  comments  argued  for 
specific  provisions  for  sampling  in  the 
distribution  system. 

The  agency  addressed  this  issue  in 
paragraph  8  of  the  August  9,  1976 
preamble  notice,  and  in  paragraph  14  of 
the  preamble  to  the  August  2, 1973 
regulation,  explaining  that  sampling 
during  the  manufacturing  process  is 
exclusively  the  responsibility  of  the 
manufacturer  because  the  final  standard 
will  apply  only  to  the  finished  food. 
Subpart  A  does  not  impose  any 
sampling  or  testing  requirements. 
However,  everyone  handling  a  food 
before  retail  sale  is  responsible  for 
maintaining  its  microbiological  quality. 
The  agency  concludes  that  because  a 
microbiological  quality  standard  will  be 
continuously  applicable  to  the  finished 
food  up  to  the  point  of  retail  sale,  the 
designation  of  specific  sampling  points 
in  the  distribution  system  ordinarily  will 
be  unnecessary.  Microbiological 
standards  promulgated  in  the  future  may 
set  forth  more  specific  compliance 
requirements  for  individual  products. 

6.  One  comment  cited  the  likely 
burden  of  the  "relabeling"  provision  of 
§  103.5(b)  that  makes  the  regulation 
applicable  to  the  entire  chain  of  food 
distribution. 

In  paragraph  5  of  the  preamble  to  the 
August  2, 1973  regulation  and  paragraph 
5  of  the  preamble  to  the  August  9, 1976 
notice,  the  agency  stated  that  in  some 
instances  compliance  with  the 
regulation  may  require  the  complete 
relabeling  and/or  repacking  of  the 
product. 

However,  the  agency  advises  that  this 
is  not  a  sufficient  basis  for  nullifying  the 
consumer's  right  to  have  substandard 
quality  food  labeled  as  such,  regardless 
of  what  point  in  the  manufacturing, 
distributing,  or  retailing  sequence  the 
food  falls  below  standard  quality. 
Where  relabeling  is  required  under  the 
provision  of  Subpart  A  and  when  the 
relabehng  is  undertaken  by  a  person 
other  than  the  one  whose  name  appears 
on  the  label  as  the  manufacturer, 


packer,  or  distributor,  it  shall  be  the 
policy  of  FDA  to  permit  modification  of 
the  original  label  only  when  the  original 
manufacturer,  packer,  or  distributor 
agrees  to  the  manner  of  such  relabeling. 
Otherwise,  completely  new  labels  will 
be  required. 

7.  Another  comment  stated  that  the 
distributor  rather  than  the  manufacturer 
is  to  blame  for  the  presence  of 
substandard  food  in  the  market. 
The  agency  responded  to  this 
comment  in  paragraph  5  of  the  preamble 
to  the  August  2, 1973  regulation  and 
paragraph  6  of  the  preamble  to  the 
August  9.  1976  notice  by  pointing  out 
that  FDA  has  always  had  authority  to 
take  legal  action  against  a  product  found 
to  be  adulterated  or  misbranded 
irrespective  of  who  is  responsible  for  the 
illegal  condition  of  the  food.  TTie 
consumer  rightly  expects  the  quality  of 
food  to  be  adequately  and  continuously 
maintained  through  the  point  of  retail 
sale.  Regulatory  action  can  and  will  be 
taken  against  a  product  that  is 
substandard  in  quahty  and  which  fails 
to  bear  the  label  statement  of 
substandard  quality,  regardless  of 
whether  the  product  deterioration 
occurred  during  the  manufacture  or 
subsequently  during  distribution  or 
retailing. 

8.  A  comment  suggested  that 
microorganisms  are  desirable  and 
necessary  in  some  foods  and  objected 
that  no  reference  was  made  to  this  in 
the  regulation. 

In  paragraph  2  of  the  preamble  to  the 
August  9, 1976  notice  and  paragraph  7  of 
the  preamble  to  the  August  2. 1973 
regulation,  the  agency  acknowledged 
that  certain  microorganisms  are 
deliberate,  desirable  ingredients  in  some 
foods  and  in  such  instances  cannot  be 
considered  to  reduce  quality.  The 
controlled  use  of  microorganisms  is 
useful  and  desirable  to  impart  a 
particular  flavor  or  other  desirable 
characteristics  to  foods  such  as  cheese 
and  some  other  dairy  products.  Subpart 
A  is  not  intended  to  effect  any  changes 
in  current  good  manufacturing  practices 
for  controlled  use  of  microorganisms, 
and  microbiological  quality  standards 
will  not  be  established  that  would 
prohibit  the  use  of  such  desirable 
microorganisms. 

9.  A  comment  questioned  the  need  for 
microbiological  quality  standards 
because  the  presence  of  microorganisms 
is  not  noticeable  to  the  consumer  and 
because  they  often  pose  no  health 
hazard. 

The  agency  answered  this  comment  in 
paragraph  1  of  the  preamble  of  the 
August  9. 1976  notice  and  paragraph  2  of 
the  August  2, 1973  regulation  by  noting 
that  the  courts  have  long  recognized  that 


37424 


Federal  Register  /  Vol.  45,  No.  108  /  Tuesday,  |une  3.  1960  /  Rules  and  Regulations 


the  proper  scope  of  the  act  in  regulating 
the  quality  of  foods  is  not  limited  to 
factors  which  are  organo!eptica!!y 
perceptible  ^o  the  consumer  Indeed 
those  factors  which  a  consum.er  cannot 
detect  are  perhaps  .most  deserving  of 
attention  by  FDA.  The  agency  concludes 
that  it  is  reasonable  and  in  the  interest 
of  consumers  to  establish 
microbiological  quality  standards  for 
foods  so  that  the  consumer  may  have 
some  assurance,  where  such  standards 
have  been  promulgated,  that 
un.-easonable  levels  of  microorganisms 
do  not  exist  in  foods  not  labeled  to  that 
effect. 

10.  Several  comments  argued  that 
Subpart  .\  should  have  been  issued 
under  section  701(e)  of  the  act,  rather 
than  section  701(a). 

In  the  introductory  paragraph  to  the 
August  9.  1976  notice,  the  agency 
discussed  i»s  statutory  authority  for 
issuing  Subpart  A  under  section  701(a) 
of  the  act.  Section  701(al  of  the  act 
authorizes  the  adoption  of  regulations 
"for  the  efficient  enforcement  of  the 
Act."  Although  individual  quality 
standards  issued  under  section  401  of 
the  act  must  be  adopted  throuoh  fhe 
procedures  prescnbed  by  section  701  fe). 
It  IS  entirely  appropriate  for  the  agency 
to  explain  in  regulations  adopted  under 
the  general  rulemaking  authority  of 
section  701(a)  how  it  wili  formulate 
quality  standards  generally. 
Nonetheless,  the  present  document  is 
responding  to  comments  'o  the  August  9, 
19"6  confirmation  of  this  regulation  to 
answer  those  who  thought  that  section 
701(e)  was  applicable. 

11  One  comment  suggested  that  the 
microbial  content  of  foods  is  an  element 
of  sanitation  rather  than  quality  and 
th.^t.  consequently,  microbial  levels 
shiKild  be  established  as  advisory 
gMdelines  under  the  current  good 
rr,dnuta(  tunng  practice  (CMP) 
regulations. 

In  paragraph  2  of  the  preamble  to  the 
.-\usust  9,  1976  notice  and  paragraph  4  of 
the  preamble  to  the  August  2.  1973 
regulation,  the  agency  concluded  that 
microbiological  quality  standards 
should  be  promulgated  separately  from 
GMP  regulations.  The  CMP  regulations 
are  promulgated  for  the  efficient 
enforcement  of  'he  adu!*eration 
provisions  of  the  act.  while  the 
microbiological  quality  standards  arp 
not  based  on  adulteration.  The  CMP 
regulations  are  generally  limited  to 
manufacturing  procedures  and  usually 
do  not  extend  to  distribution  and  retail 
sale.  The  consumer  is  entitled  to  be 
informed  of  excessive  levels  of 
microbial  organisms  regardless  of 
whether  they  result  from  manufacturing. 


distribution,  or  retaiHng  practices. 
Where  the  need  and  sufficient  data  and 
resources  exist  for  the  promulgation  of  a 
quality  standard,  it  would  not  be  in  the 
interest  of  consumers  to  delay 
promulgation  until  an  appropriate  CMP 
could  also  be  developed. 

However,  the  agency  has  determined 
that  the  establishment  of  recommended 
microbiological  quality  standards  rather 
than  reguJations  for  the  purpose  of 
evaluating  microbiological  quahty  of 
specific  foods  may  be  appropriate  in 
some  cases.  A  more  thorough  discussion 
of  this  approach  along  with  the  full  text 
of  recommended  microbiological  quality 
standards  for  frozen  fish  sticks,  fish 
cakes,  and  crab  cakes  is  provided  in  a 
separate  notice  published  elsewhere  m 
this  issue  of  the  Federal  Register. 

Accordingly.  Subpart  A  (§§  103.3  and 
103.5)  of  Part  103  stands  as  amended 
and  confirmed  in  the  Federal  Register 
notice  of  August  9, 1976  (41  FR  33249) 
and  as  amended  in  the  Federal  Register 
of  March  6.  1979  (44  FR  12169). 

Dated:  May  28, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Parts  610  and  558 

New  Animal  Drugs  and  New  Animal 
Drugs  for  Use  in  Animal  Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Admiri.stration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Old 
Monroe  Elevator  &  Supply  Co..  Inc.. 
providing  for  safe  and  effective  use  of  a 
lO-gram-per-pound  tylosin  premix  for 
making  complete  swine  feeds,  and  to 
add  this  firm  to  the  list  of  approved 
NADA  sponsors. 

EFFECTIVE  DATE:  June  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

jaci<  C.  Taylor.  Bureau  of  veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration.  Department  of  Health 
and  Human  Services.  5600  Fishers  Lane. 
Rockvilie,  MD  20857,  301-443-5247 

SUPPtEMENTARV  INFORMATION:  Old 
Monroe  Elevator  St  Supply  Co..  Inc..  Old 
Monroe,  MO  63369,  is  the  sponsor  of  an 
NADA  (119-281)  providing  for  safe  and 
effective  use  of  a  premix  containing  10 
grams  of  tylosin  (as  tylosin  phosphate) 


per  pound.  The  premix  is  to  be  used  for 
manufacture  of  complete  swine  feeds 
used  to  increase  rate  of  weight  gain  and 
improve  feed  efficiency. 

.'\pproval  of  this  application  relies 
upon  safety  and  effectiveness  data 
contained  in  Eianco  Products  Co.s 
approved  NADA  12-^91.  Use  of  the  data 
in  NADA  12-491  to  support  this  NADA 
has  been  authorized  by  Eianco. 
Approval  of  this  application  poses  no 
increased  human  risk  from  exposure  to 
tylosin  residues  because  the  drug  is 
currently  regulated  for  the  conditions  of 
use  herein  approved.  Accordingly,  under 
the  Bureau  of  Veterinary  Medicine's 
Supplemental  Approval  Policy.  42  FR 
R4367.  approval  of  this  NADA  has  been 
treated  as  would  an  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NAD.'\-12-491. 

Old  Monroe  Elevator  &  Supply  Co.. 
Inc..  has  not  previously  been  included  in 
the  regulations  under  the  list  of 
approved  sponsors.  The  regulations  are 
amended  to  reflect  this  approval  and  to 
include  this  firm  in  the  list  of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
use.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11fe)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockvilie,  MU 
20857,  from  9  a.m.  to  4  p.m.  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
delegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5,83), 
Parts  510  and  558  are  amended  as 
follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  ic)(2)  to  read  as  follows; 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

•         »         •         • 

(c)  •  *  • 
(1)*** 
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Firm  name  and  address 


Drug  labeier 
code 


Ok)  Monroe  Eievalor  4   Supply  Co     inc     (M  02694B 

Monroe,  MO  63369 


(2)* 

*    * 

Drug 

labeler 
code 

Firm  name  and  address 

•  • 

026948 

*  * 

•  «            « 

OW  Monroe  Elevator  &  ,S(/p()ly  Co.. 
Monroe,  MO  63369. 

*  *            * 

Inc..  OkJ 

2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(69)  to  read  as 

follows: 

§558.625    Tylosin. 

(69)  To  026948:  10  grams  per  pound; 
paragraph  (f){l](vi}(o)  of  this  section. 

•        •        »        *        * 

Effective  date.  This  amendment  is 
effective  June  3, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  May  27. 1980. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veternary  Medicine. 

(FR  Doc.  80-16730  Filed  6-2-60:  8:45  am| 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Prednisolone  Acetate 

agency;  Food  and  Drug  Administration, 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulation  for  sterile 
prednisolone  acetate  aqueous 
suspension  to  indicate  the  conditions  of 
use  for  which  applications  for  approval 
of  identical  products  need  not  include 
certain  types  of  effectiveness  data. 
These  conditions  of  use  were  classified 
as  effective  as  a  result  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Croup  evaluation  of  the 
product.  Approval  may  require 
submission  of  bioequivalence  or  similar 
data  instead  of  effectiveness  data 
required  under  21  CFR  514.111  An 
earlier  Federal  Register  publication 
reflected  this  product's  compliance  with 
conclusions  of  the  review. 
EFFECTIVE  DATE;  June  3,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Henry  C  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvilie,  MD  20857,  301^43-3420. 

SUPPLEMENTARY  INFORMATION;  The 

.\AS;  NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 
April  12,  1969  (34  FR  6447).  In  that 
document,  the  Academy  concluded,  and 
FDA  concurred,  that  the  product  was 
effective  as  an  anti-inflammatory  agent 
for  use  in  certain  animals. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's]  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that 
identical  products  could  be  marketed  if 
they  were  the  subject  of  approved 
NADAs  and  otherwise  complied  with 
the  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

The  Schering  Corp.,  Galloping  Hill 
Rd.,  Kenilworth,  NJ  07033,  responded  to 
the  notice  by  submitting  a  supplemental 
NADA  (10-312V)  providing  current 
information  covering  manufacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effective  use  of  the  product  as 
an  anti-inflammatory  agent  in  horses, 
dogs  and  cats.  The  supplemental 
application  was  approved  by  a 
regulation  published  in  the  Federal 
Register  of  May  30,  1973  (38  FR  14166). 
The  regulation  reflecting  this  approval 
established  a  new  section  for  the  drug  in 
21  CFR  135b.82.  recodified  at  21  CFR 
522.1881.  The  new  section  did  not 
specify  those  conditions  of  use  that 
were  NAS/NRC  approved. 

This  document  amends  the  regulations 
to  indicate  the  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  by  §  514  lll{a)(5)(ii)(o)(4)  of  the 
new  animal  drug  regulations.  Approval 
of  applications  for  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-3G5), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockvilie.  MD 
20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522,1881  by  adding  after 
paragraph  (c)(1),  (2),  (3),  (4),  and  (5)  the 


footnote  reference  "  "*  and  by  adding  at 
the  end  of  the  section  the  footnote  to 
read  as  follows: 

?  522.1881     Sterile  prednisolone  »cetaie 
aqueous  suspension. 

•         •         *         •         * 

(c)  Conditions  of  use.  (1)  *  *  * ' 

(2)  *  *  " 

(3)  *  *  •  ' 

(4)  .  .  .  . 

(5)  •  •  •  > 

Effective  date.  This  regulation  shall  be 
effective  June  3, 1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360(i))) 

Dated:  May  27, 1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  80-16732  Filed  6-2-80:  8:45  am) 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Rules  and  Regulations,  Series  8; 
Service  of  Process  and  Papers 

agency:  National  Labor  Relations 

Bo.i'd, 

action:  Amendments  to  rules. 


SUMMARY:  These  regulations  amend  the 
Agency's  rules  to  permit  the  service  of 
process  and  of  documents  by  certified 
mail  as  well  as  by  registered  mail 
pursuant  to  H.R,  5673  enacted  by 
Congress  on  May  21,  1980. 
EFFECTIVE  DATE:  June  2.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Leet,  Associate  Lxecutive 
Secretary.  National  Labor  Relations 
Board,  1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570,  Telephone:  254- 
9430. 

SUPPLEMENTARY  INFORMATION:  Sections 
102.30(c)  and  102.11  iva;  ait  amended  to 
reflect  the  change  mandated  by 
Congress. 
Subsection  fcl  is  to  read  as  follows: 

§  102,30    txaminaUon  ol  witnesses; 

deposition. 

•        •        •        ♦        « 

(c)  At  the  time  and  place  specified  in 
said  order  the  officer  designated  to  take 
such  deposition  shall  permit  the  witness 
to  be  examined  and  cross-examined 
under  oath  by  all  the  parties  appearing, 
and  his  testimony  shall  be  reduced  to 
typewriting  by  the  officer  or  under  his 
direction.  All  objections  to  questions  or 
evidence  shall  be  deemed  waived  unless 


'These  condiUons  are  NAS/IVRC  reviewed  and 
found  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
§  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 
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made  at  the  examination.  The  officer 
shall  not  have  power  to  rule  upon  any 
objections  but  he  shall  note  them  upon 
the  deposition.  The  testimony  shall  be 
subscribed  by  the  witness  \n  the 
presence  of  the  officer  who  shall  attach 
his  certificate  stating  that  the  witness 
was  duly  sworn  by  him,  that  the 
deposition  is  a  true  record  of  the 
testimony  and  e.xhibits  given  by  the 
witness,  and  that  said  officer  is  not  of 
counsel  or  attorney  to  any  of  the  parties 
nor  interested  in  the  event  of  the 
proceeding  or  investigation.  If  the 
deposition  is  not  signed  by  the  witness 
because  he  is  ill,  dead,  cannot  be  found, 
or  refuses  to  sign  it.  such  fact  shall  be 
included  in  the  certificate  of  the  officer 
and  the  deposition  may  then  be  used  as 
fully  as  though  signed.  The  officer  shall 
immediately  deliver  an  onginal  and  ^wo 
copies  of  said  transcnpt,  together  with 
his  certificate,  in  person  or  by  registered 
or  certified  mail  to  the  regional  director 
or  the  administrative  law  judge,  care  of 
the  chief  administrative  law  ]udge  in 
Uashington,  D.C.,  or  the  presidmg 
judge,  San  Francisco,  California,  as  the 
case  may  be 

Subsection  (a)  is  rt'\:.sed  to  read  as 
follows 


§  102. 1 1 1     Service  of  process  and  papers; 
proof  of  service.  i 

(a)  Charges,  complaints  and 
accompanying  notices  of  hearing,  final 
orders,  adm;inistrative  law  judges' 
decisions,  and  subpenas  of  the  Board,  its 
m.ember,  agent,  or  agency,  may  be 
served  personally  or  by  registered  or 
certified  mail  or  by  telegraph  or  by 
leaving  a  copy  thereof  at  the  pnncipal 
office  or  place  of  business  of  the  person 
required  to  be  served.  The  verified 
return  by  the  individual  so  serving  the 
same,  setting  forth  the  manner  of  such 
service  shall  be  proof  of  the  same,  and 
the  return  post  office  receipt  or 
telegraph  receipt  therefor  when 
registered  or  certified  and  mailed  or 
VN  hen  telegraphed  as  aforesaid  shall  be 
proof  of  service  of  the  same. 
I 

Dated   Wdshington.  D.C.  May  29,  1980 

By  Direction  of  the  Board: 
George  A  Leel.  ' 

Associate  Executive  Secretary,  National 

Labor  Relations  Board. 

I  Hf  DcK,   90- 16848  Fled  8-2-«>.  a  45  amj 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  5b.  30,  73,  100,  104,  and 

106 

Establishment  of  Title  34;  Correction 
Notice 

agency:  Department  of  Education. 
action:  Correction  of  final  regulation. 

SUMMARY:  This  document  corrects  errors 
in  the  final  regulations  establishing  Title 
34  and  recodifying  regulations  of  the 
Department  of  Education  in  that  title. 
published  in  the  Federal  Register  on 
May  9.  1980  (45  FR  ?08()2) 
EFFECTIVE  DATE;  M  iv  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  .\t'di  Sht'iiu,  Dep.irtnit;.",!  of  E-".ducation 
(Room  2129).  Washington.  DC.  20202. 
Telophone'  (202)  24^-^091 
SUPPLEMENTARY  INFORMATION:  Certain 
regulations  of  the  former  Department  of 
Health,  Education,  and  Welfare  were 
recodified  by  the  Department  of 
Education  (ED)  in  Title  34  on  May  9, 
1980.  These  regulations  apply  to  ED  as  a 
matter  of  law  under  Section  505(a)  of  the 
Department  of  Education  Organization 
Act.  Technical  errors  in  the 
recodification  document  are  identified 
and  corrected  by  this  notice  of 
correction. 

§5b.1     (Corrected! 

34  CFR  5b.l(b)  is  corrected  by 
changing  the  definition  from  "  'Agency" 
means  the  Department  of  Health, 
Education  and  Welfare."  to  read 
"  "Agency'  means  the  Department  of 
Education." 

SB— APPENDIX  B  (CORRECTED) 

34  CP'R  5b  Appendix  B  is  corrected  by 
changing  '"HEW""  in  the  title  of  the 
appendix  to  read  "ED".  The  title  of 
Appendix  B  is  listed  correctly  in  the 
Table  of  Sections. 

§73.735-1207     fCorrected) 

34  CFR  73.735-1207[bJ{l)(ii)  is 
corrected  by  inserting  the  word  "the" 
between  the  words  "before"  and 
"Department"  in  the  first  sentence. 

PART  100— APPENDIX  B 
[CORRECTED] 

34  CFR  100  Appendix  B  is  corrected 

by  changing  the  words  "I.  Scope  and 
Coverage  la.  application  of  guidelines 
la.  application  of  guidelines"  to  read    1. 
Scope  and  Coverage 
A.  Application  of  Guidelines" 

§  104.23    (Cofrectedj 

34  CFR  104.23  is  corrected  by  inserting 
tht'  words  "of  the  standards  are" 


between  the  words  "Copies"  and 
"obtainable"  in  the  sentence  at  the  end 
of  of  the  section. 

§106.2    f  Corrected  1 

34  CFR  106.2  (b)  is  corrected  by 
changing  the  definition  from 
"  Department'  means  the  Department  of 
Health.  Education,  and  Welfare"  to  read 
"  Department'  means  the  Department  of 
Education," 

fDepHrtmcnt  of  Education  Organization  Act. 
Pub  L  96-fl8,  Octolier  17,  1979  (20  U,S.C  3401 
et  seq.)} 

Dated:  Muy  ZB,  1980 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

fP,  l)i)r   :-u>  ;««J4  F'lMd  &-2-8&  8:45  am| 
BILLING  CODE  4110-02-*! 

POSTAL  SERVICE 

39  CFR  Part  111 

Electronic  Postage  Meters 

AGENCY:  Postal  Service, 
action:  Final  rule. 

summary:  The  final  rule  would  amend 
postal  regulations  to  include  electronic 
meters  in  postage  meter  specifications. 
Since  their  introduction  in  1920.  all 
postage  meters  have  performed  their 
computations  mechanically.  Although 
existing  regulations  contain  sufficient 
criteria  to  approve  any  meter  based  on 
endurance  tests,  the  use  of  solid  state 
electronics  in  postage  meters  require,s 
additional  criteria  to  more  adequately 
assure  the  construction  of  electronic 
meters  which  are  accurate  and  which 
protect  postal  revenue. 

The  final  regulations  also  establish 
requirements  for  authorized  meter 
manufacturers  and  anyone  who 
proposes  to  become  a  meter 
manufacturer.  These  requirements  were 
developed  with  the  cooperation  of  meter 
manufacturers  in  the  course  of  the 
development  and  approval  of  an 
electronic  meter  for  the  F.M.E. 
Corporation.  In  making  the 
requirements,  many  things  were  taken 
into  consideration,  including  the  effects 
of  temperature,  humidity,  altitude, 
vibration  and  shock,  and  electrical  and 
electrostatic  conditions  which  may  be 
anticipated  in  transportation,  handling, 
storage,  and  industrial  use, 
EFFECTIVE  DATE:  July  3,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  F.  E.  Gardner,  (202)  245-4529. 
SUPPLEMENTARY  INFORMATION:  On 
February  11,  1960  the  Postal  Service 
pubhshed  for  comment  in  the  Federal 
Register  (45  FR  9011)  proposed  changes 
to  144.9  of  the  Domestic  Mail  Manual  as 
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described  in  the  Summary.  Interested 
persons  were  invited  to  submit  written 
comments  concerning  the  proposed 
changes  by  March  27,  1980. 

Pitney  Bowes,  the  only  commenter, 
pointed  out  a  printing  error  that  we  also 
had  noticed  in  the  spelling  of  the  word 
"nonvolatile".  The  commenter  also 
suggested  a  revision  of  the  second 
sentence  of  144.92i(l)  to  permit  the 
optional  use  of  a  battery  for  a  solid  state 
memory,  since  not  all  solid  state 
memories  require  the  use  of  a  battery. 
We  revised  the  proposal  to  adopt  this 
suggestion. 

The  commenter  also  expressed  hts 
understanding,  which  is  correct,  that  the 
requirement  of  144.921(4)  that  electronic 
meters  must  be  rcsettable  by  postal 
employees,  preferably  without 
customized  equipment,  does  not  conflict 
with  the  Computerized  Postage  Meter 
Resetting  System  covered  elsewhere  in 
Part  144  of  the  Domestic  Mail  Manual. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the 
following  changes  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register  (39 
CFR  111.1). 

PART  144-POSTAGE  METERS  AND 
METER  STAMPS 

1.  In  144. 9nb  and  in  the  first  senience 
of  144.92.  strike  out  the  word 
"mechanical '. 

2.  In  144.92c,  add  after  the  second 
sentence  the  following:  "In  electronic 
meters,  the  locking  device  must  prevent 
printing  if  the  amount  that  would  be 
printed  would  reduce  the  descending 
register  to  less  than  zero  " 

3.  In  144-92d.  strike  out  the  word 
"mechanism"  in  the  first  sentence  and 
insert  "meter"  in  lieu  thereof:  and  strike 
out  the  word  "mechanism"  in  the  third 
and  fifth  sentences  and  insert 
"components"  in  lieu  thereof, 

4.  In  144. 92h,  strike  out  the  word 
"mechanism"  and  insert  "meter"  in  lieu 
thereof. 

5.  In  144.93.  renumber  .931-936  as 
.932-937 

6.  Add  new  144.92i  and  144.931 
reading  as  follows: 

144.92    Specifications. 
•         .         .         .         ♦ 

i.  In  addition  to  the  features  and  safeguards 
described  in  a-h  above,  electronic:  meters 
must: 

(1)  Have  either  nonvolatile  ascending  and 
descending  registers  or  a  solid  state  memor\- 
that  stores  the  data  for  the  ascending  and 
descending  registers  Solid  state  memories 
that  rely  on  applied  voltage  for  memory 
retention  must  be  powered  by  batteries  that 
have  a  minimum  support  life  of  five  vears 


from  date  of  battery  renewal  wilh  no  external 
power  applied,  and  that  have  sufficient 
redundancy  to  be  self  checking. 

(2)  Be  able  to  display  the  a.iiounts  in  both 
the  ascending  and  the  descending  registers 
(not  necessarily  at  the  same  time). 

(3)  Be  able  to  display — free  from  accidental 
changes— the  amount  of  postage  that  will  be 
printed  next. 

(41  Be  resettable  bv  postal  employees, 
preferably  without  customized  equipment. 

(5)  Contain  a  fault  detection  device  for 
computational  security  that  will 
automatically  lock  out  the  meter  and  prevent 
printing  of  additional  postage  in  the  event  of 
malfunction. 

(6)  Meet  Postal  Service  test  specifications 
contained  in  United  States  Postal  Service 
Specification  Postage  Meters,  Electronic 
USPS-M-942(RCD)  Persons  wishing  to 
manufacture  electronic  postage  meters  may 
obtain  a  copy  of  this  Postal  Service  test 
specification  from  U.S.  Postal  Service,  Office 
of  Mail  Classification,  V\ashington,  D.C. 
20260. 

.93    Test  Plans,  Testing  and  Approval 
.931    Test  Plane 

To  receive  Postal  Service  approval,  a 
postage  meter  must  be  tested.  Manufacturers 
of  electronic  meters  must  submit  a  detailed 
test  plan  to  the  Office  of  Mail  Classification 
for  approval  at  least  60  days  prior  to  the 
conduct  of  the  tests.  The  test  plan  must 
include  tests  which,  if  passed  by  a  meter, 
prove  compliance  by  the  meter  with  all  postal 
requirements.  The  test  plan  must  list  the 
parameters  to  be  tested,  test  equipment, 
procedures,  test  sample  sizes,  and  test  data 
formats.  .Also,  it  must  include  detailed 
descriptions,  specifications,  design  drawings, 
schematic  diagrams  and  explanations  of  the 
purposes  of  all  special  test  equipment  and 
nonstandard  or  noncommercial 
instrumentation, 

7.  In  144.943.  revise  the  first  sentence 
to  read  as  follows: 

"During  the  process  of  fabricating  parts 
and  assembling  postage  meters,  the 
manufacturer  must  exercise  due  care  to 
prevent  loss  or  theft  of  keys  or  of  serially 
numbered  postage  printing  dies  or  component 
parts  (such  as  denomination  printing  dies,  or 
auxiliary  power  supply  and  meter  setting 
equipment  for  electronic  meters)  which  might 
be  used  in  some  manner  to  defraud  the 
Government  of  postal  revenues." 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39U.S.C  401,:  ii 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

|FR  Doc.  80-16728  Filed  6-2-80;  8:45  amj 
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39  CFR  Part  lit 

Extension  of  City  Del-very 

agency:  Postal  Service. 
action:  Final  Rule. 


summary:  This  final  rule  will  permit  the 
extension  of  dehvery  service  sooner 
than  would  otherwise  be  the  case.  One 
of  the  current  prerequisites  for  the 
establishment  or  extension  of  city 
delivery  service  is  that  fifty  percent  of 
the  building  lots  in  the  area  to  be  served 
must  be  improved  with  houses  or 
business  places.  Under  the  final  rule  the 
fifty  percent  requirement  could  be 
waived  if  local  postal  delivery  managers 
find  that  there  is  a  reasonable 
expectation  that  fifty  percent  of  the 
building  lots  in  the  area  to  be  served 
wrill  be  improved  within  twelve  months 
and  that  delivery  will  be  made  by  the 
use  of  cluster  boxes  or  neighborhood 
box  units. 

This  final  rule  could  result  in  the 
provision  of  city  delivery  service  to 
customers  who  might  not  otherwise 
become  eligible.  Once  service  had  been 
extended  under  the  final  rule  in  a 
particular  area,  the  service  would  be 
available  to  other  customers  as  soon  as 
they  moved  into  the  area. 

Although  under  the  final  rule  the 
Postal  Service  would  incur  deHvery 
service  expenditures  and  obligations 
sooner  than  would  otherwise  be  the 
case,  it  is  anticipated  that  adoption  of 
this  rule  will  ultimately  lead  to  long- 
term  cost  savings  by  encouraging 
customer  acceptance  of  an  effective 
form  of  home  delivery  service  which  is 
less  costly  for  the  Postal  Service  to 
provide. 

EFFECTIVE  date:    |u1v  3,  1980. 
FOR  FURTHER  INFORMATION  COMAC^': 

Charles  R.  Braun,  (202)  245-^620. 
SUPPLEMENTARY  INFORMATION:  On  April 
22,  1980.  the  Postal  Service  published  for 
comment  in  the  Federal  Register  (45  FR 
26982)  proposed  changes  to  155.12  of  the 
Domestic  Mail  Manual  as  described  in 
the  Summary,  Interested  persons  were 
invited  to  submit  written  comments 
concerning  the  proposed  changes  by 
May  22, 1980.  No  comments  were 
received. 

Accordingly,  the  Postal  Service 
hereby  adopts,  without  change,  the 
following  revisions  of  the  Domestic  Mail 
Manual,  which  is  incorpon-.'i  (i  \  \ 
reference  in  the  Federal  Register.  See  39 
CFR  111.1. 

PART  155  — CITY  DELIVERY 

In  155.1  of  the  Domestic  Mail  Manual, 
amend  .12  to  read  as  follows: 
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155.1     Regutrpripnts  ^or  Dei':very  Service 
•  •  •  »  . 

12     Extensions  In  this  part  the  word 
"extension  ■  refers  to  the  initiation  of  city 
delivery  ser\-ice  m  any  areas  which  are  not 
included  in  the  boundaries  of  present 
delivery  service,  but  which  are  part  of  a 
community  for  which  cUy  delivery  service 
has  already  been  established  The  delivery 
service  requirements  for  extensions  are  the 
same  as  those  listed  in  155  II  for 
establishments,  except  that; 

a.  155.11a  does  not  apply  to  extensions; 
and, 

b.  The  applicability  of  155  lib  may  be 
waived  if: 

(1)  There  is  a  reasonable  expectation  that 
the  requirements  of  155. lib  will  be  met 
within  12  months,  and 

(2)  Clusterboxes  or  neigh bo.-hood  box  units 
will  be  used  for  delivery. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  m  39  CFR  111.3. 

(39  U  S  C.  401(2)  403fal:  403(b)(1):  404(aKl): 
1001(e)(1),  (4),  (5):  2010] 
W,  Allen  Sanders, 

Associate  Genenil  Counsel  for  General  Law 

and  Administration. 

(KR  Doc  90-ia-2~  Filc.J  S-2-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1502-31 


Approval  and  Promulgation  of 
Implementation  Plans;  Emergency 
Episodes;  Southeast  Desert  Air  Basin, 
California 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rulemakins. 


SUMMARY:  The  EPA  takes  final  action  to 
approve  portions  of  the  emergency 
episode  regulations  and  promulgate 
additional  regulations  for  the  Southeast 
Desert  Air  Basin  (SEDAB)  So  action  is 
being  taken  on  the  remainder  of  those 
rules.  This  notice  affects  Imperial 
County  and  the  desert  portions  of 
Riverside.  Los  Angeles,  and  San 
Bernardino  Counties.  Together,  these 
approved  and  promulgated  rules  meet 
all  the  requirements  of  40  CFR  51.16, 
Prevention  of  air  pollution  emergency 
episodes. 

EFFECTIVE  DATE:  July  3,  19ttO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  L  Cummins,  Chief.  Technical 
Analysis  Section  (A-4-3J,  Air  Technical 


Branch,  Air  &  Hazardous  Materials 
Division.  EV.\  Region  IX.  21.5  Fremont 
Street,  San  Francisco.  CA  94105,  Phone; 
(415)  556-2002. 

SUPPLEMENTARY  INFORMATION:  On 
March  Z".  1980  (45  FR  20119)  the  EPA 
published  a  Notice  of  Proposed 
Rulemaking  regarding  air  pollution 
emergency  episode  rules  in  the  SEDAB. 
That  notice  proposed  to  approve  certain 
portions  of  Regulation  VI  (Rules  601- 
614).  Emergency  Regulations,  for  the 
Imperial  County  Air  Pollution  Control 
District  (APCD)  and  Regulation  VII 
(Rules  701-715).  Emergencies,  for  the 
desert  portions  of  the  Riverside.  Los 
Angeles,  a.nJ  San  Bernardino  County 
APCD's.  in  ,-iddition,  the  notice  proposed 
supplemental  regulations  to  insure  that 
the  Districts'  emergency  episode  plans 
conform  to  all  the  requirements  of  40 
CFR  51.16.  The  additional  rules  that  are 
being  promulgated  in  this  action  include 
the  following  subjects: 

1.  Particulate  matter  ep;-tode  cntena 
levels 

2.  A  time  schedule  for  the  submittal 
and  review  of  stationary  source 
curtailment  plans. 

3.  More  specific  requirements  for  the 
content  of  such  plans. 

The  California  Air  Resources  Board 
(ARB)  submitted  Rules  601-614  on 
November  4,  1977  to  the  EPA  for  the 
Imperial  County  APCD  and  Rules  701- 
715  on  June  6.  1977  for  the  SEDAB 
portion  of  the  Riverside,  Los  Angeles, 
and  San  Bernardino  County  APCD's.  as 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  Revisions  to 
Rule  701  for  the  Riverside  County  APCD 
and  Rules  701,  702,  712,  and  715  for  the 
San  Bernardino  County  APCD  were 
submitted  on  November  4,  1977. 

The  EPA  is  taking  no  action  on  those 
portions  of  the  regulations  that  refer  to 
carbon  monoxide  or  sulfur  dioxide.  For 
a  more  detailed  discussion  supporting 
the  above  actions,  consult  the  March  27, 
1980  Notice. 

Public  comments  and  requests  for  a 
public  hearing  were  invited  in  the  Notice 
of  Proposed  Rulemaking.  In  response  to 
that  Notice,  two  comment  letters  w  ere 
received  regarding  the  emergency 
episode  rules  of  San  Bernardino. 
Imperial,  and  Riverside  Counties.  The 
comments  and  EPA's  responses  are  as 
follows: 

Comment:  The  EPA's  SIP  actions  should 
be  based  on  the  most  recent  rules  of 
the  San  Bernardino  County  Desert  Ai.'^ 
Pollution  Control  District. 

Response:  The  only  rules  upon  which 
the  EPA  may  take  action  are  those 
submitted  by  the  State  as  revisions  to 
the  SIP.  The  rules  submitted  on 
November  4. 1977  are  the  most  recent 


emergency  episode  rules  for  this 
District  submitted  to  the  EPA  by  the 
ARB. 
Comment:  No  action  should  be  taken  on 
the  emergency  episode  rules  of  the 
Riverside  County  APCD  because  all  of 
this  county  is  now  included  in  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  and  subject  to 
rules  previously  approved  by  the  EPA. 
Response:  Although  the  Riverside 
County  APCD  may  have  become  part 
of  the  SCAQMD,  that  jurisdictional 
change  has  not  been  submitted  to  the 
EPA  by  the  ARB  as  a  revision  to  the 
SIP.  Thus  the  EPA  must  continue  to 
rely  on  the  rules  submitted  by  the 
ARB  for  the  Riverside  County  APCD. 
Comment:  A  revised  standard  for 
particulates  (TSP),  based  on  particle 
size  and  health  effects,  is  needed  for 
rural  agricultural  areas. 
Response:  The  EPA  is  reviewing  the 
health  effects  of  particulate  matter  to 
determine  if  the  current  standard 
should  be  revised. 
Comment:  Curtailment  of  farming 
operations  would  "create  a  chaotic 
condition  and  economic  disruption". 
Response:  EPA  does  not  propose  to 
curtail  farming  operations.  The 
implementation  of  such  measures 
would  be  at  the  discretion  of  the  Air 
Pollution  Control  Board,  the  County 
Counsel,  and  the  Emergency  Action 
Committee  of  Imperial  County. 
Comment:  Windblown  dust  from 
agricultural  areas  is  visible  to  the 
public  and  "this  in  itself  would 
provide  notification  and  self-control 
for  health  purposes". 
Response:  The  EPA  requires  official 
public  announcement  whenever  any 
episode  stage  has  been  determined  to 
exist  (40  CFR  51.16),  The  purpose  of 
this  notification  is  to  inform  people 
with  special  health  problems  that 
precautions  should  be  taken  against 
exposure  to  high  TSP  levels. 
Comment:  Source  curtailment  plans 
would  have  an  insignificant  effect  on 
lowering  the  particulate  concentration 
during  episodes. 
Response:  During  the  stagnant 
meteorological  conditions  associated 
with  an  episode,  there  is  very  little 
wind-blown  dust  and  negligible 
diffusion  of  other  non-traditional 
source  emissions.  Emissions  from 
stationary  sources,  although  normally" 
a  small  part  of  the  emission  inventory. 
gain  importance  during  these 
conditions.  Thus,  stationary  sou.'-ces 
curtailment  plans  will  have  a 
significant  impact  on  mitigating  short 
term  air  quality  problems. 
The  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 
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The  ARB  has  certified  that  the  public 
hearing  requirements  of  40  CFR  51 .4 
have  been  met, 

(Sees,  110. 301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  §  7410  and  7601(a))) 

Dated:  May  27.  1980. 
Douglas  M.  Costle. 
Administrator 

Subpart  F  of  Part  .52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  tcl(39|(ii){Ej, 
(c)(39)(iii)(E),  (c)(39)(iv)(E),  (c)(42){i){C). 
(c)(42Kxiii)(C),  and  (c)(42)(xiv)fB]  as 
follows: 

§  52.220    Identification  ot  plan. 

*  •         *         *         « 

(c)  *  *  * 
(39)  *  *  * 
(ii)  *  *  ' 

(E)  Rules  703,  704  (except  those 
portions  that  pertain  to  the  criteria 
levels  for  carbon  monoxide  and  sulfur 
dioxide).  705,  706,  707.  708,  709,  710,  711, 
713.  and  714. 

*  *        •        «        » 

(iii)  *  *  * 

(E)  Rules  701,  702,  703.  704  (except 
those  portions  that  pertain  to  the  criteria 
levels  for  carbon  monoxide  and  sulfur 
dioxide).  705.  706,  707.  708,  709.  710,  711. 
712.  713,  714,  and  715. 

(iv)  *  *  * 

(E)  Rules  702,  703.  704  (except  those 
portions  that  pertain  to  the  criteria 
levels  for  carbon  monoxide  and  sulfur 
dioxide],  705,  706,  707,  708,  709,  710,  711. 
712,  713,  714,  and  715. 
***** 

(42)  *  *  * 
(ij  *  *  * 

(C)  Rules  601   602  fexrep#  these 
portions  that  pertain  to  thecritepfe 
levels  for  carbon  monoxide  and  sulfur 
dioxide).  603.  604.  605.  606.  607  60fl  609, 
610,611,  612.  613.  and  614. 
***** 

-(xiir)  *  *  * 

(C)  Rules  701.  702.  712,  and  715. 

***** 

(xiv)  '  *  * 
(B)  Rule  701. 

***** 

2.  Section  52.274  is  amended  by 

adding  paragraphs  (a|(8).  la)(9),  (aj(,10), 
(a)(ll),  (o).  and  (pj  as  follows: 

§  52.274     California  air  pollution 
emergency  plan. 

(a)  '  •  • 

(8)  Los  Angeles  Couniy  Air  Pylluli<)n 
Control  District. 


(9)  Riverside  County  Air  Pollution 
Control  District. 

(10)  San  Bernardino  County  Desert  Air 
Pollujion  Control  District. 

(11)  Imperial  County  Air  Pollution 
Control  District. 
***** 

(o)  The  requirements  of  this  chapter 
are  met  in  the  Los  Angeles  County,  San 
Bernardino  County  Desert,  Riverside 
County,  and  Imperial  County  Air 
Pollution  Control  Districts  with  the 
following  exceptions:  (1)  There  is  no 
time  schedule  to  initiate  the  call  for  the 
submittal  or  the  review  of  individual 
abatement  plans  from  major  stationary 
sources,  as  defined  by  section  169(1)  of 
the  Act;  (2)  the  requirements  for  the 
content  of  the  stationary  source 
curtailment  plans  are  not  sufficiently 
specific  to  ensure  that  adequate  plans 
are  submitted;  and  (3)  there  are  no 
episode  criteria  levels  for  particulate 
matter. 

(p)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 
requirements  for  stationary  source 
curtailment  plans  and  particulate 
matter  episodes.  (1)  The  requirements  of 
this  paragraph  are  applicable  in  the  Los 
Angeles  County,  Riverside  County,  San 
Bernardino  County  Desert  and  faaperial 
County  Air  Pollution  Control  Districts. 

(2)  For  the  purposes  of  this  regulation, 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

('0  "ug/m^"  means  micrograms  per 
cubic  meter. 

(iii)  "Major  national  holiday"  means  a 
holiday  such  as  Christmas  or  New 
Year's  Day. 

(3)  Stationary  source  curtailment 
plans  shall  be  prepared  by  major 
stationary  sources,  as  defined  by  section 
169(1]  of  the  Act: 

(i]  The  plans  required  by  this 
paragraph  shaR  include  the  following 
information: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board's 
Criteria  for  Approval  of  Air  Pollution 
Emergency  Abatement  Plans  (Executive 
Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  work  shift  on  a 
normal  weekday  and  on  a  major 
national  holiday. 

(C)  The  amount  of  energ\  (OdS,  fud 
oil,  and  electricity)  used  on  a  normal 
weekday  and  on  a  miijor  natiina! 
holiday, 

(D)  For  first  stag!  episiKies 

[1)  The  measares  to  volunlctrii>  curtrtsi 
equipment  ematuig  air  pollutants 

(E)  For  second-stage  episodes: 


(/)  The  measures  to  curtail,  as  muck 
aspcresible,  equipment  operations  that 
emit  air  pollutants  specific  to  the  type  of 
episode  and.  in  the  case  of  oxidant 
episodes,  the  equipment  operafions  that 
emit  hydrocarbons  and  nitrogen  oxides. 

[2]  The  measures  to  postpone 
operations  which  can  be  postponed  mrtil 
after  the  episode. 

(F)  For  third-stage  episodes: 

[1]  A  list  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  hr 
hydrocarbons,  nitrogen  oxides,  and 
particulate  matter  emissions, 

[2)  A  list  of  all  equipment,  with  permit 
numbers  ilapqplicabis,  which  mast  be 
operated  to  protect  the  public  heaith  or 
safety,  and  an  estimate  of  the 
hydrocarbons,  nitrogen  oxides  and 
particulate  matter  emissions  from  such 
equipment. 

(4)  A  copy  of  the  stationary  source 
curtailment  plan  approved  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  on  file  and  readily 
available  on  the  premises  to  any  person 
authorized  to  enforce  the  provisions  of 
this  paragraph, 

(5)  The  owner  or  operator  of  any 
governmental  business,  commercial,  or 
industrial  activity  or  facility  listed  in 
subparagraph  (3)  of  this  paragraph  shall 
submit  a  stationary  source  curtailment 
plan  to  the  Administrator  within  60  days 
after  promulgation  of  Bnal  rulemaking. 

(6)  The  plans  submitted  pursuarU,  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Administrator 
within  90  days. 

(7)  The  owner  or  operator  of  any 
major  stationary  source  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  within  30 
days  after  the  plan  has  been  evaluated 
as  to  whether  the  plan  has  beea 
approved  or  disapproved.  Any  plan 
disapproved  by  the  Admifiistrator  sbaU 
be  modified  to  overcome  ^io, 
disapproval  and  resubmitted  f<)  the 
Administrator  within  30  da>  s  of  receipt 
of  the  notice  of  diaapproval. 

(8)  All  submittals  or  notiScations 
required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to; 

Regional  Adnunistrator,  Ami:  Air  and 
Hazardous  MaienalcDiMision.  Air 
Technical  Braack  Ttehnical  Analysm 
SecUon  tA-4-3).  EnvirennierUal  Pretection 
Agency, '213  Fremont  SUeet,  San  Fiancwco 
CA  94106. 

(9]  Any  aoorce  thrti  vioiatt  s  any 
requirement  of  this  rejjuiati  >n  ?h,  f)  be 
subject  to  enforcement  acti*.-;.   .;,.,er 
section  1X3  of  the  Act. 
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(10]  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  particulate  matter  episodes: 

Avetagmg        Stage  Stage  Stage 

PoNutant         time  1  2  3 

(Nxjrs) 


Particulate 
matter 


24     375  ;»g/m"  625  ii.q/rn'    875  >ig/m'. 
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40  CFR  Part  52 

[FRL  1505-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama:  1979 
Plan  Revisions,  Removal  of  Conditions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  announces  final 
approval  action  on  the  State 

Irr.plementation  Plan  (SIP)  revisions 
which  the  Alabama  .Air  Pollution 
Control  Commission  submitted  pursuant 
to  requirements  of  Part  D.  Title  I  of  the 
Clean  Air  Act  (C.\A).  as  amended  in 
19"7,  with  regard  to  particulate  and 
ozone  nonattamment  areas.  The 
revisions  approved  today  correct  two 
deficiencies  noted  in  a  conditional  final 
approval  announced  in  the  November 
26.  19"9,  Federal  Register  (44  FR  67375). 
The  revisions  were  submitted  on 
February'  20.  1980.  and  amend  the  new 
source  permitting  requirements  to 
require  sources  located  outside 
nondttdinm.ent  areas,  but  impacting 
those  areas,  and  sources  impacting 
secondary  nonattamment  areas,  to 
undergo  the  more  stringent  permitting 
requirements  specified  in  Section  173  of 
the  Clean  Air  Act. 

FP.A  has  found  that  the  deficiencies 
are  adequately  corrected  by  the 
revisions,  and  today  approves  them. 
This  action  renders  the  1979  plan 
revisions  for  particulate  and  ozone  fully 
approved,  with  no  conditions,  except  for 
Morgan  County.  The  State  has  requested 
redesignation  of  Morgan  County  to 
■unknown"  (cannot  be  classified)  based 
on  four  quarters  of  attainment  data.  This 
request  will  be  dealt  with  in  a  separate 
Federal  Register  notice.  It  should  be 
no'ed  that  the  SO7  plan  revisions  are 
undergoing  separate  approval 
procedures.  The  SO2  plan  revision  was 
proposed  for  approval  in  the  January  18, 
1980.  Federal  Register  (4.5  FR  3603),  It 
should  also  be  noted  that  the  plan 
approved  today  does  not  contain 
measures  to  attain  the  particulate 


standards  in  Jefferson  and  Etowah 
Counties.  The  nonatlainment 
designation  for  those  areas  was  set 
aside  by  the  Court  of  Appeals  for  the 
Fifth  Circuit,  and  is  being  reproposed. 
The  proposed  designations  appeared  in 
the  July  17. 1979,  Federal  Register 
(44  FR  41489), 

DATE:  These  actions  are  effective  June  3, 

19B0. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Alabama  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency, 
401  M  Street  SW,.  Washington.  D.C. 
20460. 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30308. 
Alabama  Air  Pollution  Control 
Commission.  645  South  McDonough 
Street.  Montgomery,  Alabama  36104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Pfaff,  Air  Programs  Branch, 
EPA.  Region  IV,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308,  404/881- 
3286  or  FTS  257-3286. 
SUPPLEMENTAL  INFORMATION; 

Background 

On  April  19,  1979  the  State  of 
Alabama  submitted  SIP  revisions, 
pursuant  to  Part  D,  Title  I  of  the  Clean 
Air  Act,  with  regard  to  the  following 
particulate  and  ozone  nonattainment 
areas: 

Total  Suspended  Particulate  Matter 
(TSP)  ([P)  Primary,  (S)  Secondary 
Standards) 

A.  That  portion  of  Jackson  County 
surrounding  the  Tennessee  Valley 
Authority's  Widows  Creek  Plant  (P)(S). 

B.  That  portion  of  Mobile  County 
within  a  section  of  downtown  Mobile 
{P)(S). 

C.  A  portion  of  Morgan  County 
including  portions  of  the  City  of 
Decatur  (S). 

Photochemical  Oxidants  (Ozone) 

A.  Jefferson  County 

B.  Mobile  County 

C.  Madison  County 

D.  Morgan  County 

E.  Russell  County 

Receipt  of  the  Alabama  revisions  was 
first  announced  in  the  Federal  Register 
of  May  9, 1979  (44  FR  27183).  In  the  July 
19,  1979  Federal  Register  (44  FR  42242), 
EPA  proposed  conditional  approval  of 
the  submitted  revisions.  Additional 
information  requested  by  EPA  was 
submitted  on  August  10, 1979.  The 
materials  submitted  concerned 
clarification  of  issues  addressed  in  the 


proposed  conditional  approval  of  July 
19, 1979.  In  addition,  the  State  requested 
in  a  separate  letter  on  August  10,  1979, 
redesignation  of  the  TSP  nonattainment 
area  in  Morgan  County  to  "unknown" 
(cannot  be  classified)  based  on  four 
quarters  of  attainment  data.  This 
request  will  be  dealt  with  in  a  separate 
Federal  Register  notice. 

rhe  .Alabama  revisions  have  been 
reviewed  by  EPA  in  light  of  the  Clean 
Air  Act  Amendments  of  1977,  EPA 
regulations,  and  additional  guidance 
materials.  The  criteria  utilized  in  this 
review  were  detailed  in  the  Federal 
Register  on  April  4  (44  FR  20372),  July  2 
(44  FR  38583).  August  28  (44  FR  30,3-1), 
September  17  (44  FR  53716),  and 
November  23  (44  FR  67182),  1979,  and 
need  not  be  repeated  in  detail  here. 

On  November  26,  1979,  EPA 
conditionally  approved  the  SIP  revisions 
for  the  above  areas  other  than  the 
Morgan  County  particulate 
nonattainment  area  (44  FR  67375),  The 
conditions  required  that  the  State 
submit  to  EPA  by  February  15.  1980, 
amendments  to  the  State  permitting 
rules  as  discussed  below  (see  General 
Discussion).  The  amendments  were 
adopted  February  13  and  submitted  to 
EPA  on  February  20,  1980. 

General  Discussion 

The  two  deficiencies  in  the 
conditionally  approved  Alabama  1979 
SIP  revision,  as  noted  in  the  November 
26,  1979,  Federal  Register  (44  FR  67375). 
accompanied  by  an  e,\p!anation  of  the 
corrections  submitted  to  EPA  on 
February  20,  1980,  are  listed  below. 

1.  The  State  will  revise  the 
applicability  section  of  the  permit 
requirements  (16,3, 2(c))  to  apply  to  those 
sources  significantly  impacting  a 
nonattainment  area. 

The  revised  regulation  applies  to 
sources  significantly  impacting  a 
nonattainment  area.  A  definition  of 
"significant  impact"  is  included  which 
corresponds  to  EPA  policy. 

2.  The  State  will  remove  the 
exemption  under  subparagraph  16.3.2. 
(d)(5)  which  exempts  those  sources 
impacting  a  secondary  nonattainment 
area  from  certain  permitting 
requirements  specified  in  Section  173  of 
the  Clean  Air  Act, 

The  referenced  subparagraph  has 
been  deleted  from  the  regulation. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20376  (April  4.  1979).  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs,  such  as  ' 
Alabama's,  includes  R.ACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  by  January 
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1978,  and  schedules  to  adopt  and  submit 
by  each  future  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January, 
The  submittal  date  for  the  first  set  of 
additional  R.ACT  regulations  was 
revised  from  January  1.  1980  to  July  1, 
1980  by  Federal  Register  notice  of     ' 
August  28,  1979  (44  FR  50371).  Today's 
approval  of  the  ozone  portion  of  the 
Alabama  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1,  1980 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1,  1981,  RACT  requirements  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  R.ACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule.  EPA  will  promptly  take 
appropriate  remedial  action. 

Action 

Based  on  EPA's  review  of  the 
February  20.  1980  submittal  from  the 
Alabama  Air  Pollution  Control 
Commission  and  EPA's  finding  that  the 
submittal  fully  corrects  the  deficiencies 
outlined  in  EPA's  conditional  approval 
of  the  Alabama  SIP  on  November  26, 
1979,  EPA  is  deleting  the  conditions 
imposed  on  the  November  26. 1979. 
approval  of  1979  plan  revisions 
submitted  by  Alabama.  This  action  is 
effective  immediately.  The 
Administrator  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  in  that  the  July  1, 
1979,  statutory  deadline  for  approving 
Part  D  revisions  is  past;  moreover,  this 
rulemaking  action  imposes  no  additional 
burden  on  sources. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  re\  ievv-ed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110. 172.  Clean  Air  Act  (42  U.S.C.  7410, 
7502).) 

Dated:  May  27, 1980. 

Douglas  M.  Cosfle. 

Administrator. 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations  is  amended  as 

follows: 


Subpart  B— Alabama 

1,  In  §  52.50  paragraph  (c)  is  amended 
by  deleting  the  second  sentence  of 
subparagraph  (20).  dealing  with 
conditional  approval,  and  by  adding 
subparagraph  (21)  as  follows: 

§  52.50    Identification  of  plan. 

»         •         •         •         ♦ 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
*        «        •        «        » 

(21)  Revisions  in  permit  regulations  as 
follows:  (i)  Title  of  16.3.2.  is  changed  to 
"Permits  to  Construct  in  or  near 
Nonattainment  Areas;"  (ii)  a  new 
subparagraph  (9),  "Significant  Impact," 
is  added  to  paragraph  16.3.2.(b);  (iii) 
paragraph  16.3. 2. (c)  is  revised;  and  (iv) 
subparagraph  16.3,2.(d)(5)  is  deleted; 
these  revisions  were  adopted  on 
February  13. 1980,  and  submitted  on 
February  20, 1980.  by  the  Alabama  Air 
Pollution  Control  Commission  to  correct 
deficiencies  in  the  Part  D  revisions  given 
conditional  approval  by  EPA  on 
November  26, 1979. 

2.  Section  52.53  is  revised  to  read  as 
follows: 

§  52.53    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Alabama's  plans  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds  the 
plans  satisfy  all  requirements  of  Part  D, 
Title  I,  of  the  Clean  Air  Act  as  amended 
in  1977.  In  addition,  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  SIP 
depends  on  the  adoption  and  submittal 
of  RACT  requirements  by  July  1. 1980  for 
the  sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  coveredTjy 
CTGs  issued  by  the  previous  January. 

§  52.58    [Revoked] 

3.  Section  52.58  is  revoked. 

[FR  Doc.  8ft-18764  Kiled  6-2-80;  8:45  am) 
BILLING  CODE  ftS60-01-M 


40  CFR  Part  62 

:FRL  1477-1] 

Approval  and  Promulgation  o*  State 
Plans  for  Designated  Facihties; 
Emission  Control  of  Exist-ng  Su!furic 
Acid  Plants 

agency:  Environmental  Protection 

Agency. 

action:  Rule. 


SUMMARY:  Regulations  promulgated 
under  the  provisions  of  Section  111(d)  of 
the  Clean  Air  Act  as  amended,  require 
states  to  submit  to  the  Environmental 
Protection  Agency  plans  to  control 
sulfuric  acid  mist  emissions  from 
existing  sulfuric  acid  plants.  Alternately, 
a  state  can  submit  to  the  Environmental 
Protection  Agency  a  "negative 
declaration"  which  certifies  that  no 
existing  sulfuric  acid  plants  are  located 
within  the  state's  hr-nrinries.  In  the 
January  17, 1980  Federal  Register  (45  FR 
3334)  the  Environmental  Protection 
Agency  proposed  approval  of  "negative 
declarations"  submitted  to  it  by  the 
Commonwealth  of  Puerto  Rico  and  the 
Territory  of  the  Virgin  Islands.  The 
purpose  of  this  Federal  Register  notice  is 
to  announce  final  approval  of  these 
"negative  declarations"  submitted  by 
the  Commonwealth  of  Puerto  Rico  and 
the  Territory  of  the  Virgin  Islands. 
DATES:  This  action  becomes  effective 
June  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  S.  Baker,  Chief,  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  U  Office,  26  Federal 
Plaza,  New  York,  New  York  10007, 
(212)264-2.51" 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act,  as  amended, 
and  40  CFR  Part  60  require  states  to 
submit  to  the  Environmental  Protection 
Agency  (EPA)  plans  to  control  emissions 
of  designated  pollutants  from  designated 
facilities.  "Designated  pollutants"  are 
pollutants  which  are  not  included  on  a 
list  published  under  the  provisions  of 
Section  108(a)  or  Section  112(b)(1)(A)  of 
the  Clean  Air  Act,  but  which  are 
pollutants  for  which  standards  of 
performance  for  new  sources  have  been 
established  under  Section  111(b)  of  the 
Clean  Air  Act.  A  "designated  facility"  is 
an  existing  facility  which  emits  a 
designated  pollutant  and  which  would 
be  subject  to  a  new  source  performance 
standard  for  that  pollutant  if  the  facility 
were  new.  Alternately,  as  provided  for 
in  40  CFR  Part  62.  a  state  can  submit  to 
EPA  a  "negative  declaration"  which 
certifies  that  no  existing  sulfuric  acid 
plants  are  located  within  its  boundaries. 
On  January  17. 1980  (45  FR  3334)  EPA 
proposed  in  the  Federal  Register 
approval  of  "negative  declarations" 
relating  to  sulfuric  acid  mist  emissions 
from  existing  sulfuric  acid  plants  for  the 
Commonwealth  of  Puerto  Rico  and  the 
Territory  of  the  Virgin  Islands,  In  the 
proposal,  EPA  invited  the  public  to 
submit  written  comments  on  its  intent  to 
approve  the  negative  declarations.  EPA 
received  no  comment.  Therefore,  EPA  is 
hereby  promulgating  its  approval  of  the 
"negative  declarations"  as  submitted  by 
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the  Commonwealth  of  Puerto  Rico  and 
the  Territory  of  the  Virgin  Islands 
without  change  Furthermore,  this  acMon 
IS  being  made  effective  immediately  as 
It  poses  no  hardship  on  any  source. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
■  significant"  and  therefore  subiect  to  the 
procedural  requirements  of  the  Order  or 
whether  it  m.ay  follow  other  specialized 
developmen*  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sec.  111.  301  ;d),  Clean  Air  Act.  as  amended 
(42  U.S.C.  7413  and  r601)J 

Dated.  May  2S,  1980  I 

Douglas  M.  Costle. 

A .ir-:pistrator.  En vtronmentai Protection 

.^s,■•'■rl^•^•. 

Part  62,  Subchapfp'  C,  Cnap'er  I,  Title 
40  af  the  Code  of  Federal  Regulations  is 
amended  by  adding  §§  62.13101  and 
62.13351  as  follows 


Subpart  BBB— Puerto  Rico 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  .^cid  Plants 


§62.13101     Identification  of  plan- 
Negative  declaration. 

The  Commonwealth  Environmental 
Quality  Board  submitted,  on  January  31, 
1978.  a  letter  certifying  that  there  are  no 
existing  sulfuric  acid  plants  in  the 
CoTimonwealth  subject  to  Part  62, 
Sjbpart  A  of  this  chapter. 

Subpart  CCC— Virgin  Islands 

Sulfuric  .\cid  Mist  Emissions  From 
Sulfuric  .^cid  Plants 

§  62. 1 335 1     Identification  of  plan- 
Negative  declaration. 

The  Territory  Depart.ment  of 
Conservation  and  Cultural  Affairs 
submitted,  on  November  8,  1977.  a  letter 
certifying  that  ther^  are  no  existing 
sulfuric  acid  plants  in  the  Territory 
subject  to  Part  62,  Subpart  A  of  this 
chripter    ■ 
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40  CFR  Part  423  I 

[FRL  1501-11 

Reinstatement  of  Coal  Pile  Pollutant 
Disctiarge  Limitations  at  Electric 
Powerplants  Under  the  Clean  Water 
Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  EPA  is  reinstating  pollutant 
discharge  limitations  for  coal  piles  at 
electric  power  plants  under  the  Clean 
Water  Act.  The  limitations  were  issued 
in  1974  and  vacated  by  court  order  in 
197B. 

DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26048).  this  amendment 
shall  be  issued  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  June 
17. 1980.  This  amendment  shall  become 
effective  on  July  17,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Lum  or  Teresa  Wright,  Effluent 
Guidelines  Division  (WH-552).  EPA,  401 
M  Street,  SW.,  Washington,  D.C,  20460 
(202) 426-4617 

SUPPLEMENTARY  INFORMATION:  On 
October  8,  1974.  EPA  promulgated 
effluent  limitations  guidelines  under  the 
Clean  Water  Act  for  the  steam  electric 
power  generating  industry.  39  FR  36198 
These  guidelines  covered  a  wide  variety 
of  pollution  discharges  from  power 
plants,  and  included  a  special 
subcategory  of  rainfall  "runoff  controls 
40  CFR  Part  423,  Subpart  D,  This 
subcategory  applied  basically  to  three 
types  of  runoff  sources  at  power  plants: 
(1)  Coal  piles,  (2]  ash  piles,  and  (3) 
construction  sites. 

On  July  16, 1976,  the  Fourth  Circuit 
Court  of  Appeals  vacated  several 
portions  of  EPA's  power  plant 
guidelines.  Appalachian  Power  v.  Train, 
545  F.  2d  1351  (4th  Cir.  1976).  In  its  order, 
the  Court  vacated  the  runoff  regulations 
in  their  entirety.  545  F.  2d  at  1378. 

In  its  discussion  of  the  runoff 
regulations  (545  F.  2d  at  1372-75). 
however,  the  Court  found  no  fault  with 
the  coal  pile  portions  of  the  regulations. 
In  fact,  the  power  companies  did  not 
challenge  the  coal  pile  portions. 
Accordingly,  EPA  petitioned  the  Cou.-t 
on  September  21, 1976  to  reinstate  the 
rainfall  runoff  regulations  solely  as  they 
applied  to  coal  piles.  The  power 
companies  opposed  EPA's  request  on 
the  grounds  that  EPA  was  free  to 
republish  the  coal  pile  portions  without 
any  further  action  from  the  Court 
because  the  Court  had  found  no  fault 
with  the  coal  pile  portions. 

On  November  17, 1976,  the  Court 
responded,  in  an  unreported  order,  that 
"the  relief  sought  by  the  Administrator 
may  be  supplied  by  him  by  reinstating 
such  aspects  of  the  standards  affected  in 
which  the  court  found  no  deficiency,  so 
long  as  such  reinstatement  is  not 
inconsistent  with  our  opinion  and 
orders."  Thus,  while  the  Court  declined 
to  amend  its  order,  it  made  clear  that 
EPA  was  free  to  reinstate  the  coal  pile 
portions  administratively. 

Since  that  time,  power  plants  have 
generally  consented  to  abide  by  the 


technically-vacated  coal  pile  limitations. 
EPA  has  consequently  not  considered 
formal  reinstatement  a  matter  of 
priority. 

EPA  is  now.  however,  prrparing  to 
propose  major  amendments  to  the 
existing  steam  electric  guidelines  in 
accoi'dance  with  the  1977  Clean  Water 
Act  Amendments  and  the  Consent 
Decree  in  NRDC  v.  Train.  8  ERC  2120, 
modified  at  12  ERC  1833  (D.D.C.  1976, 
19-9].  Before  such  a  proposal  is 
published,  it  would  be  appropriate  to 
clarify  precisely  which  portions  of  the 
area  runoff  regulations  are  now 
effective.  Thus,  consistent  with  the 
Appalachian  orders  of  July  16  and 
November  17,  1976,  EPA  is  today 
reinstating  the  coal  pile  portions  of  the 
regulations. 

Because  this  rulemaking  merely 
republishes  a  rule  which  the  industry 
did  not  challenge  and  for  which  the 
Court  found  no  fault,  I  find  that  proposal 
and  public  comment  are  unnecessary.  In 
light  of  the  utility  companies'  position  on 
this  matter,  judicial  review  of  today's 
action  appears  to  be  unlikely.  In  the 
event  parties  seek  such  review, 
however,  EPA  has  specified  abo\e  that 
the  "two  week  deferral"  contained  in  its 
new  "racing"  regulations  (45  FR  26048, 
April  17,  1980)  applies  to  this  action. 

[Sees.  301,  304,  501.  Clean  Water  Act.  33 
use.  1311,  1314.  1361) 
D,itpd.  May  2",  1980 
Douglas  M.  Costle, 
Administrator. 

§§423.40  and  423.41     [Amended! 

1.  40  CFR  423.40  is  amended  to  read  as 
follows: 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
runoff  from  coal  piles  at  units  subject  to 
the  limitations  in  Subparts  A,  B.  or  C  of 
this  part. 

2.  40  CFR  423.41(b)  is  rev  oked. 
3  40  CFR  423.41(c)  is  revoked. 

4.  40  CFR  423.41(d)  is  redesignated  as 
40  CFR  423.41(b). 

|F'R  Doc  80-18762  Filed  6-2-80;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 

(FPMR  Temp.  Reg.  A-11,Supp.  91 

Changes  to  Federal  Travel 
Regulations;  Corrections. 

AQENCY:  Transportation  and  Public 
Utilities  Services.  General  Servjces 
Administration. 
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ACTION:  Temporary  regulation: 
Corrections. 


summary:  FPMR  Temporary  Regulation 
A-n.  Supplement  9.  published  on  April 
23,  1980  (FR  Doc.  80-12512).  which 
amends  the  Federal  Travel  Regulations, 
is  changed  to  (1)  correct  the  spelling  of 
"Pease  AFB,"  that  is  included  in  the 
definition  of  Portsmouth/Nevvington. 
New  Hamphsire,  high  rate  geographical 
area,  (2)  correct  the  rate  for  Casper, 
Wyoming,  and  (3)  add  a  chdnge  to 
paragraph  2-,5,2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Phyllis  Hickman,  Federal  Travel 
Management  Division  (202-275-6144). 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-12512  appearing  at  p.ige  2"436 
in  the  Federal  Register  of  Wednesday, 

April  23,  1980,  the  following  changes 
should  be  made; 

1.  On  page  27440.  under  the  heading 

"Designated  high  rate  geographical 
areas,"  the  Portsmouth/Newington 
definition  is  corrected  to  read  as 
follows: 

New  Hampshire: 
Portsmouth/Newington  (all  locations 
within  the  corporate  limits  of  Portsmouth 
and  Newington,  including  Pease  AFB) 
(See  also  Kittery,  ME.) 

2.  On  page  27441,  under  the  heading. 
"Designated  high  rate  geographical 
areas,"  Casper,  Wyoming,  is  corrected 
to  read  as  follows: 

Wyoming: 
Casper $45 

3.  On  page  27441,  paragraph  2-5.2  is 

updated  to  bring  paragraph  b  into 
conformance  with  the  rest  of  the 
document  as  follows: 

b.  Additional  time  in  certain  cases.  To 
the  extent  determined  to  be  necessary, 
expenses  as  provided  above  may  be 
allowed  for  a  period  not  to  exceed  an 
additional  30  consecutive  days  while  the 
employee  and  family  are  occupying 
temporary  quarters  if  the  employee  is 
transferred  either  to  or  from  Hawaii. 
Alaska,  the  territories  and  possessions, 
the  commonwealth  of  Puerto  Rico,  or  the 
areas  and  installations  in  the  Republic 
of  Panama  made  available  to  the  United 
States  under  the  Panama  Canal  Treaty 
of  1977  and  related  agreements  (as 
described  in  section  3(a)  of  the  Panama 
Canal  Act  of  1979).  The  same 
considerations  as  expressed  above  are 
applicable  in  allowing  any  extension  of 
the  additional  period. 


Dated:  May  28. 1980. 
Ray  Kline, 

A  cting  A  dministrator  of  General  Serxices. 

(FR  Doc  80-16826  Filed  6-2-flO  8:45  am| 
BILLING  CODE  6820-AM-M 


41  CFR  Part  101-11 
I  FPMR  Amdt.  B-44) 

Records  Management;  Disposition  of 
Federal  Records;  Correction 

agency:  General  Services 
-•Administration. 
action:  Correction. 


summary:  This  document  corrects  the 
text  of  FPMR  Amendment  B-^4 
concerning  the  disposition  of  Federal 
Records. 

FOR  further  INFORMATION  CONTACT: 

George  \',  Scaboc,  Doputv  Assistant 
Archivist  for  Federal  Records  Centers, 
Office  of  Federal  Records  Centers 
(202-724-1614) 

In  FR  Doc.  80-223"  appearing  at  page 
5704  in  the  Federal  Register  of  January 
24, 1980,  the  citation  in  the  last  line  of 
paragraph  (a)(1)  of  §  101-11,404-1 
appearing  on  page  5706  is  corrected  to 
read  §  101-11.406-8. 

Dated:  May  22, 1980. 
R.  G.  Freeman  III. 

Administrator  of  General  Services. 

|FR  Doc  80-16765  Filed  6-2-80:  8:45  am) 
BILLING  CODE  M20-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  59 

Grants  for  Family  Planning  Services 

agency:  Public  Health  Service.  HHS. 
action:  Final  rule. 


summary:  The  Public  Health  Service 
Act  authorizes  the  Secretary  of  Health 
and  Human  Services  to  administer  a 
program  of  grants  for  family  planning 
services  projects.  This  regulation 
amends  the  current  rules  in  order  to 
implement  statutory  amendments  which 
require  projects  to:  offer  natural  family 
planning  methods,  infertility  services, 
and  services  to  adolescents:  assure  that 
economic  status  not  be  a  deterrent  to 
receiving  services:  assure  that  local  and 
regional  entities  participate  in  decisions 
to  consolidate  their  projects  and  also 
have  a  voice  in  the  ongoing 
decisionmaking  of  their  consolidated 
grantees;  and  establish  procedures  for 


local  review  and  approval  of 
informational  and  educational  materials. 
EFFECTIVE  date:  June  3, 1980, 
addresses:  Written  comments, 
preferably  in  triplicate,  on  those 
provisions  incorporated  in  the  final 
regulation  which  were  not  addressed  in 
the  Notice  of  Proposed  Rulemaking 
(NPRM)  due  to  subsequent  statutory 
amendments,  should  be  sent  to  the 
Director,  Division  of  Policy 
Development,  Bureau  of  Community 
Health  Services,  Health  Services 
Administration,  Room  6-17,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  All 
comments  received  within  45  days  of  the 
date  of  publication  of  these  regulations 
will  be  considered  and  will  be  available 
for  public  inspection  and  copying  at  the 
above  address  on  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a  t:   hn-i  '  m  p  - 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  William  White,  Associate  Bureau 
Director  for  Family  Planning.  Bureau  of 
Community  Health  Services,  Room  7-49, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301  443- 
2430). 

SUPPLEMENTARY  INFORMATION:  In 
Septeniber  1971,  a  reguiaiiuirwas 
published  governing  administration  of 
project  grants  for  family  planning 
services  which  are  authorized  by  section 
1001  of  title  X  of  the  Public  Heafth 
Service  Act  (the  Act)  (42  U.S.C.  300). 
Amendments  to  title  X  enacted  by 
Pub.  L.  94-63  on  July  29, 1975,  added 
requirements  for  natural  family  planning 
services,  participation  of  local  and 
regional  entities  in  consolidation 
decisions,  and  assurance  that  economic 
status  not  be  a  deterrent  to  receipt  of 
services.  A  Notice  of  Intent  (NOI)  to 
Issue  Proposed  Rules,  published  on 
April  11. 1977  (42  FR  8947).  discussed 
approaches  to  implementing  these 
amendments,  presented  an  additional 
issue  involving  removal  of  the  waiver 
provision  with  respect  to  age 
discrimination,  and  invited  public 
comment.  The  proposed  changes  to  the 
regulation  and  discussions  of  comments 
received  in  response  to  the  NOI  were 
included  in  the  NPRM  published  on 
September  19, 1978  (43  FR  42020), 

Passage  of  Pub.  L.  95-613  on 
November  8. 1978,  further  amended  title 
X  by  adding  specific  provisions 
requiring  projects  to  include  infertility 
services  and  services  to  adolescents  in 
the  range  of  family  planning  services 
offered.  Prior  to  the  latest  legislative 
changes,  the  statute  (as  amended  by 
Pub.  L.  94-63)  authorized  grants  or 
contracts  for  voluntary  family  planning 
projects  which  "offer  a  broad  range  of 
acceptable  and  effective  family  planning 
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rr.ethods  jnclucims  natural  fanii'v 
plrfnr.ing  methudsj/  Public  Ldw  95-613 
expanded  this  requirement  to  ".  .  . 
family  planning  methods  and  services 
(including  natural  family  planning 
methods  infertility  services,  and 
services  for  adolescents)."  The 
regulation  implements  this  statutory 
amendm.ent  by  including  these 
requirements  in  §  59.5(a)(1). 

The  new  legislation  also  added  a 
provision  to  assure  that  informational  or 
educational  materials  developed  or 
made  available  under  title  X  projects 
are  suitable  for  the  family  planning 
programs  purposes  and  for  the 
population  or  community  for  which  they 
a.'-e  intended.  Grantees  are  required  to 
establish  broadly  representative 
advisory  committees  to  review  and 
approve  materials  prior  to  distribution. 
To  implement  these  requirements,  a  new 
subsection  (§  59. 6)  is  added  to  the 
regulation  This  section  requires  each 
project  to  establish  an  advisory 
committee  of  five  to  nine  members  who 
are  broadly  representative  of  the 
community,  in  such  terms  as  race, 
religion,  ethnicity,  sex,  age.  educational 
level,  cultural  background  and  the 
standards  of  the  population  to  be 
ser\ed  The  committee  is  charged  with 
assuring  the  factual  correctness  of  the 
informational  material  and  its 
acceptability  to  the  community.  The  size 
of  the  committee  (not  less  than  five  nor 
more  than  nine  members)  permits 
nexibility  and  was  selected  because  it  is 
a  sufficient  number  of  persons  to  carry 
nut  the  requirement  for  broad 
representation,  yet  is  small  enough  to 
act  effectively  and  expeditiously  in 
carrying  out  its  functions;  in  order  that 
the  size  limits  not  be  unduly  restrictive, 
however,  the  rule  also  includes  a  "good 
cause"  waiver  provision  with  respect  to 
the  number  of  advisory  committee 
members. 

As  noted  above,  all  provisions  of 
these  regulations  are  effective  upon 
publication  despite  the  fact  that  public 
comment  was  not  requested  upon  those 
changes  which  implement  the  1978 
amendments.  Those  amendments  do  not 
t^idve  a  major  impact  on  the  program  and 
do  r.n!  raise  significant  issues  of  policy. 
H(;wever.  an  additional  period  for  public 
comment  is  being  afforded  on  the 
provisions  which  reflect  these 
a.Tiendments.  Comments  received  by 
July  18.  1980  will  be  considered,  and  the 
regulation  will  be  revised  as  warranted. 

Sun-mary  of  tho  Comments  Received 
and  the  Deportment's  Response 

In  response  to  the  September  1978 
NPR.M.  35  comments  were  received  from 
individuals,  institutions.  State  entities, 
local  organizations,  and  natural 


associations.  The  issues  raised  in  these 
comments  are  discussed  below: 

1.  Public  Law  94-63  amended  section 
1006(c)  of  the  Act  to  require  that  the 
Secretary  define  the  term  "low-income 
family"  to  ensure  that  economic  status 
will  not  be  a  deterrent  to  participation  in 
the  programs  assisted  under  title  X.  By 
statute,  low-income  individuals  are  the 
priority  group  to  receive  family  planning 
services  and  may  not  be  charged  for 
these  services.  The  present  regulatory 
definition  places  "low  income"  at  fixed 
dollar  levels,  for  example,  $5,000  annual 
income  for  a  family  of  four.  The 
legislative  history  of  the  amendment 
shows  that  it  was  intended  that  the 
levels  be  raised  to  dollar  amounts  which 
are  more  realistic  in  the  current 
economy.  The  NPRM  accordingly 
proposed  to  tie  the  income  cutoff  to  an 
annually  revised  national  standard  or 
index.  Specifically,  "low  income"  was 
defined  as  150  percent  of  the  Community 
Services  Administration  (CSA)  Income 
Poverty  Guidelines.  The  NPRM  further 
proposed  that  persons  other  than  those 
from  low-income  families  be  charged  in 
accordance  with  a  schedule  of  discounts 
based  on  ability  to  pay.  except  that 
persons  from  families  whose  annual 
income  exceeds  250  percent  of  the  CSA 
Income  Poverty  Guidelines  would 
receive  no  discount.  Thus,  150  percent  to 
250  percent  of  the  CSA  Income  Poverty 
Guidelines  were  the  proposed 
parameters  for  the  establishment  of  a 
sliding  fee  schedule. 

A  number  of  respondents  objected  to 
the  proposed  150  percent-of-poverty- 
income  level  as  the  definition  of  "low 
income."  and  recommended  that  it  be 
revised  downward  to  100  percent.  The 
commenters  state  that  funding  levels 
have  not  even  kept  pace  with  inflation, 
much  less  with  a  proposed  increase  in 
the  number  of  persons  to  be  served 
without  charge.  They  point  out  that 
setting  the  "low  income"  cutoff  at  150 
percent  of  poverty  would  therefore 
decrease  the  total  number  of  persons 
who  could  be  served  in  a  program  with 
limited  funding.  A  further  objection  was 
that  establishing  the  150  percent  income 
level  would  create  administrative 
burdens  and  increased  costs  for  local 
programs  (such  as  community  health 
centers)  which  are  working  to  integrate 
family  planning  services  with  primary 
care,  because  it  would  mean 
administering  a  different  fee  scale  in  the 
same  health  care  delivery  system. 

This  recommendation  has  been 
accepted.  The  Secretary  has  decided  to 
revise  the  low-income  parameter  to  ILKJ 
percent  of  the  CSA  Income  Poverty 
Guildelines,  making  it  possible  to  collect 
partial  fees  from  persons  with  incomes 


between  100  and  250  percent  of  the 
po\erty  lei  el  in  acc:ordance  with  their 
ability  to  pay.  This  change  will  permit 
the  number  of  persons  who  can  be 
served,  in  a  program  with  limited 
funding,  to  be  increased  The  Secretary 
is  retaining  the  2,50  percent  of-poverty- 
income  level  as  the  outside  parameter 
beyond  which  full  charges  must  be 
made.  (See  §  .59.5(a)(7)  and  §  59.5(a)(8).) 
The  Department  believes  that  this 
approach  still  assures  that  low-income 
persons  receive  priority  and  are  not 
charged,  yet  it  allows  flexibility  in 
administering  the  program  so  as  to 
assure  the  economic  viability  of  family 
planning  pro|frcts  It  is  expected  that  the 
program  will  be  administered  in  a 
manner  to  assure  that  individuals  with 
incomes  between  100  percent  and  150 
percent  of  the  income  poverty  guide 
lines  will  not  be  deterred  from 
participation  in  the  family  planning 
program.  The  reduction  of  "low  income" 
from  150  percent  to  100  percent  of 
poverty  is  designed  to  permit  the 
program  to  charge  persons,  with 
incomes  at  this  level,  who  by  their 
circumstances  are  able  to  pay  for  some 
portion  of  the  cost  of  providing  the 
services  they  receive.  It  must  be 
recognized,  however,  that  many 
individuals  in  this  income  range  are  not 
in  a  position  to  defray  any  portion  of 
these  costs,  and  the  definition  of  "low 
income"  in  the  final  rule  enables 
projects  to  take  this  into  account.  Ihus. 
although  the  final  rule  permits  charges 
to  persons  with  annua!  incomes 
between  100  percent  and  150  percent  of 
poverty,  it  should  be  stressed  thai 
projects  must  implement  this  provision 
in  a  way  which  does  not  create  barriers 
to  the  receipt  of  services. 

2.  The  definition  of  "low-income 
family"  provides  that  individuals  whose 
families  do  not  meet  the  established 
income  cutoffs  but  who  are  otherwise 
unable  to  pay  for  family  planning 
services  receive  service  without  charge. 
One  comment  supporting  this  concept 
urged  that  specific  regulatory  language 
be  added  to  eliminate  the  possibility  of 
any  charge  barriers  to  serving  teenagers. 
Although  the  proposed  rule  contained 
requirements  for  the  availability  of 
services  and  the  elimination  of  service 
barriers,  it  did  not  stress  the  provision  of 
family  planning  services  to  teenages 
without  charge  as  appropriate.  The 
Department  agrees  with  this  comment. 
particularly  in  light  of  the  recent 
statutory  inclusion  of  specific  language 
mandating  services  for  adolescents.  The 
final  rule  is  thus  amended  (see  S  59,2  for 
definition  of  "low-income  family")  to 
require  consideration  of  unemancipated 
minors  on  the  basis  of  their  own 
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resources,  as  appropriate,  when  they 
wish  to  receive  services  on  a 
confidential  basis.  However,  parental 
knowledge  of  and  support  for  such 
teenage  involvement  in  the  program  may 
enhance  the  effectiveness  of  the 
services,  and  adolescents  should  be 
encouraged  to  consult  with  their 
parents,  whenever  it  is  judged  by  an 
appropriate  clinic  staff  member  to  be 
feasible. 

3.  Public  Law  94-63  amended  section 
1001(a)  of  the  Public  Health  Service  Act 
to  require  that  the  range  of  the  family 
planning  methods  offered  by  the  family 
planning  projects  include  natural  family 
planning  methods.  Twenty-seven 
comments  were  received  regarding  the 
provision  of  natural  family  planning 
services  by  title  X  projects.  Although 
most  of  these  supported  the  requirement 
for  a  broad  range  of  family  planning 
methods,  ten  com.ments  urged  that  the 
regulation  be  amended  to  permit  direct 
grant  assistance  to  organizations  which 
offer  only  natural  family  planning 
methods.  This  recommendation  was 
rejected  as  contrary  to  the  statute.  The 
statute  (as  amended  by  Pub.  L  94-63) 
requires  that  family  planning  projects 
"shall  offer  a  broad  range  (emphasis 
added)  of  acceptable  and  effective 
family  planning  methods  (including 
natural  family  planning  methods)." 
Therefore,  grants  cannot  be  made  to 
entities  which  propose  to  offer  only  one 
method  or  a  limited  number  of  methods. 
It  should  be  noted,  however,  that  a 
facility  or  entity  offering  only  natural 
family  planning  methods  can  receive 
assistance  under  title  X  by  participating, 
as  a  provider  of  natural  family  planning 
services,  in  an  otherwise  approvable 
project  which  offers  a  broad  range  of 
services. 

One  additional  comment 
recommended  that  the  regulation 
mandate  the  provision  of  natural  family 
planning  services  either  on  site  or  by 
referral  if  such  services  are  requested  by 
a  patient  who  may  be  able  to  pay  for 
medical  services,  but  cannot  obtain 
natural  family  planning  services  in  that 
community.  The  regulation  requires, 
consistent  with  the  statute,  that  natural 
family  planning  services  be  made 
available  by  the  project  (See 
§  59, 5(a)(1).)  Thus,  where  such  services 
are  not  available  otherwise  locally,  the 
project  must  provide  them  directly. 
Therefore,  it  is  unnecessary  to  revise  the 
regulation. 

Several  comments  recommended 
inclusion  of  a  definition  of  "natural 
family  planning  methods."  This 
recommendation  was  not  accepted.  The 
statute  requires  that  family  planning 
methods  supported  under  title  X  projects 


be  acceptable  and  effective,  and 
§  59.5(a)(1)  implements  this  requirement 
with  respect  to  natural  family  planning 
services  (as  well  as  other  methods  of 
family  planning)  by  funding  only  those 
methods  which  are  acceptable  and 
effective.  The  National  Institute  for 
Child  Health  Development,  Center  for 
Population  Research,  uses  funds 
appropriated  under  title  X  to  conduct 
research  to  determine  effective  family 
planning  methods.  As  research  in  the 
field  of  natural  planning  makes  new 
information  available,  the  Department 
will  broaden  its  range  of  approvable 
natural  family  planning  methods  and 
notify  the  interested  public  to  this  effect, 
A  regulatory  definition  of  "natural 
family  planning  methods"  therefore 
could  be  restrictive,  and  hence  has  not 
been  adopted. 

4.  The  requirement  that  projects 
provide  medical  services  (e.g..  a 
physician's  examination,  laboratory 
services,  and  referral  to  other  medical 
facilities  when  indicated)  was  the 
subject  of  nineteen  comments.  Sixteen 
favored  this  requirement,  but  three 
opposed  it  as  unnecessary  in 
conjunction  with  the  provision  of 
natural  family  planning  services.  One  of 
the  purposes  of  the  law  is  that 
comprehensive  family  planning  services 
be  offered,  and  these  services  include 
medical  services.  The  Department 
recognizes  that  provision  of  effective 
natural  family  planning  services  must 
include  counseling,  with  a  particular 
focus  and  degree  of  intensiveness 
designed  to  teach  use  of  natural  family 
planning  methods,  as  well  as  other 
social  and  ancillary  services.  However, 
medical  services  also  are  necessary  to 
assure  that  abnormal  conditions  related 
to  fertility  planning  are  detected  and 
that  all  risks  and  benefits  are  known  to 
the  individual  and  considered  in  the 
selection  of  an  appropriate  method.  The 
requirement  for  a  medical  examination 
and  other  appropriate  medical  services 
with  respect  to  the  family  planning 
methods  (including  natural  family 
planning)  offered  by  assisted  projects  is 
therefore  retained. 

5.  Two  comments  addressed 
manpower  competencies  required  in  the 
delivery  of  natural  family  planning 
methods.  One  respondent  recommended 
the  inclusion  of  objective  and 
performance-based  competency 
standards  for  personnel  providing 
instruction  in  natural  family  planning 
methods.  Another  comment  included  the 
suggestion  that  specific  language 
regarding  qualifications  for  natural 
family  planning  providers  be  added  to 
the  regulation  in  those  subsections  of 
the  regulation  which  address  training  or 


experience  requirements.  These 
suggestions  were  not  accepted  because 
the  regulation  already  provides  that 
standards  and  qualifications  be 
established  for  all  personnel  and  for  all 
facilities  to  be  used  by  the  project 
(§  59.4(c)(3)).  These  standards  and 
qualifications  must  be  submitted  as  part 
of  an  application  and  are  subject  to 
approval  during  the  review  process. 
Qualifications  for  providers  of  spedfic 
methods  of  family  planning  are  spelled 
out  in  program  guidelines.  Therefore,  no 
change  in  this  regard  is  made  in  the 
regulation, 

6.  Five  comments  recommended 
revision  of  data  reporting  requirements 
for  natural  family  planning  services  so 
that  more  accurate  data  regarding 
current  use  of  these  methods  would  be 
available.  Data  reporting  requirements 
are  administratively  imposed  in 
accordance  with  departmental  priorities, 
and  the  inclusion  of  specific  data 
elements  could  impose  undesirable 
inflexibility.  Therefore,  no  change  is 
made  in  the  regulation. 

7.  Section  1001(b)  of  the  Act.  as 
amended,  assures  Ipcal  and  regional 
entities  of  the  right  to  apply  directly  for 
title  X  grants,  and  requires  the  Secretary 
by  regulation  to  "fully  provide  for  and 
protect  such  right."  The  legislative 
history  of  section  1001(b)  shows  that  the 
intent  of  this  provision  is  to  prevent 
"systematic"  consolidation  of  grantees. 
The  present  regulation  gives  local  and 
regional  entities  the  right  to  apply 
directly  for  such  assistance:  the 
proposed  rule  required,  in  addition, 
appropriate  documentation  that  local 
and  regional  entities  have  participated 
in  consolidation  decisions,  to  ensure 
that  their  concerns  are  considered.  This 
latter  provision  is  consistent  with  the 
legislative  history  of  the  amendment  to 
section  1001(b),  which  indicated  that  the 
amendment  was  intended  to  assure 
local  and  regional  entities  of  the  right  to 
participate  in  consolidation  decisions 
which  would  affect  their  operations,  as 
well  as  to  assure  potential  and  existing 
subgrantees  of  the  right  to  participate  in 
the  ongoing  decisionmaking  of  their 
respective  consolidated  grantees. 

Several  comments  were  received 
regarding  the  need  for  regulatory 
language  to  protect  the  rights  of 
potential  subgrantees.  One  comment 
suggested  that  the  regulation  provide 
that  local  entities  receive  copies  of  all 
rules  or  proposed  rules;  another 
comment  requested  a  definition  of 
"potential  subgrantee."  In  response  to 
these  concerns,  the  provision  for  a 
waiver  of  the  requirement  (included  in 
the  proposed  rule)  has  been  dropped,  so 
as  to  implement  the  amendment  to 
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section  1001(b)  more  effectively. 
Otherwise,  the  policies  of^the  proposed 
rule  have  been  retained  unchanged. 

One  comment  recommended  that  the 
regulation  include  a  more  specific 
monitoring  procedure  to  assure 
subgrantee  participation  in 
decisionmaking  Because  the  regulation 
already  requires  applicants  to  document 
that  entities  which  are  potential 
subgrantees  have  been  given  an 
opportunity  to  participate  m 
consolidation  decisions,  and  describe 
how  existing  (or  potential)  subgrantees 
are  to  be  given  the  opportunity  to 
participate  m  the  ongoing 
decisionmaking  of  their  respective 
consolidated  grantees  (§  59.5(a)(10),  it  is 
felt  that  a  specific  monitoring  procedure 
in  the  regulation  is  unnecessary  and 
would  be  unduly  burdensome. 
Therefore,  this  suggestion  was  not 
adopted, 

8.  The  present  regulation  requires  that 
family  planning  services  be  available 
without  discrimination  on  the  basis  of 
religion,  creed,  age,  sex.  number  of 
pregnancies,  or  marital  status  except 
when  grantees  receive  a  waiver  of  this 
requirement  for  "good  cause  shown." 
One  respondent  stated  that  no  State 
laws  require  parental  consent  prior  to 
providing  family  planning  services  to 
minors  and  opposed  the  waiver 
provision  on  this  basis.  The 
recommendation  to  delete  the  waiver 
provision  has  been  accepted,  and  the 
final  regulation  reflects  this  change.  The 
Secretary  believes  that  making  the 
requirement  nonwaivable  is  appropriate 
public  policy  and  is  consistent  with  the 
purpose  of  the  Act  to  assist  in  making 
family  planning  services    readily 
available  to  all  (emphasis  added) 
persons  desiring  such  services."  Pub.  L. 
91-572.  sec.  2(1).  Moreover,  it  should  be 
noted  that  no  waiver  is  needed  where 
refusal  to  serve  minors  is  based  on  their 
inability  to  provide  legally  effective 
consent;  in  such  case,  denial  of  services 
is  not  based  on  parental-consent 
requirements  and  is  not  discrimination 
on  the  basis  of  age. 

In  addition  to  the  above,  extensive 
editorial  changes  have  been  made  to  the 
regulation.  These  changes  have  been 
made  in  accordance  with  the  ongoing 
departmental  effort  to  simplify  and 
clarify  departmental  regulations. 

.Accordingly,  the  existing  42  CFR  Part 
59.  Subpart  A  is  revoked  and  a  new  Part 
59.  Subpart  .\  is  adopted  as  set  forth 
below. 


Del  ted;  FHbruar>  25.  1980. 
Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

.^pprovp(i  May  27,  1980. 
Patricia  Roberts  Harris, 
Secretary. 

PART  59-GRANTS  FOR  FAMILY 
PLANNING  SERVICES 

Subpart  A— Project  Grants  for  Family 
Planning  Services 

Sec. 

59.1  To  what  programs  do  these  regulations 
apply? 

59.2  Definitions. 

59.3  Who  is  eligible  to  apply  for  a  family 
planning  services  grant? 

59.4  How  does  one  apply  for  a  family 
planning  services  grant? 

59.5  What  requirements  must  be  met  by  a 
family  planning  project? 

59.6  What  procedures  apply  to  assure  the 
suitabihty  of  informational  and 
educational  material? 

59.7  What  criteria  will  the  Department  of 
Health  and  Human  Services  (HHS)  use  to 
decide  which  family  planning  services 
projects  to  fund  and  in  what  amount? 

59.8  How  is  a  grant  awarded? 

59.9  For  what  purposes  may  grant  funds  be 
used? 

59.10  What  other  HHS  regulations  apply  to 
grants  under  this  subpart? 

59.11  Confidentiality. 

59.12  Inventions  or  discoveries. 

59.13  Additional  conditions. 

Authority:  The  provisions  of  this  Subpart  A 
are  issued  under  sec.  6(c),  84  Stat.  1507.  42 
U.SC.  300a^;  sec.  6{c).  84  Stat.  1506,  42  U.SC. 
300. 

Subpart  A— Project  Grants  for  Family 
Planning  Services 

§59,1     To  what  programs  do  these 
regulations  apply? 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  under 
section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  to  assist  in  the 
establishment  and  operation  of 
voluntary  family  planning  projects. 
These  projects  shall  consist  of  the 
educational,  comprehensive  medical, 
and  social  services  necessary  to  aid 
individuals  to  determine  freely  the 
number  and  spacing  of  their  children, 

§59.2    Definitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Family"  means  a  social  unit 
composed  of  one  person,  or  two  or  more 
persons  living  together,  as  a  household, 

"Low  income  family"  means  a  family 
whose  total  annual  income  does  not 
exceed  100  percent  of  the  most  recent 
Community  Services  Administration 
Income  Poverty  Guidelines  (45  CFR 
1060.2).  "Low-income  family"  also 


includes  members  of  families  whose 
annual  family  income  exceeds  this 
amount,  but  who,  as  determined  by  the 
project  director,  are  unable,  for  good 
reasons,  to  pay  for  family  planning 
services.  For  example,  unemancipated 
minors  who  wish  to  receive  services  on 
a  confidential  basis  must  be  considered 
on  the  basis  of  their  own  resources. 

"Nonprofit,"  as  applied  to  any  private 
agency,  institution,  or  organization, 
means  that  no  part  of  the  entity's  net 
earnings  benefit,  or  may  lawfully 
benefit,  any  private  shareholderor 
individual, 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated, 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  American 
Samoa,  Northern  Marianas,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

§  59.3    Wtio  is  eligible  to  apply  for  a  family 
planning  services  grant? 

Any  public  or  nonprofit  private  entity 
in  a  State  may  apply  for  a  grant  under 
this  subpart. 

§  59.4    How  does  one  apply  for  a  family 
planning  services  grant? 

(a)  Application  for  a  grant  under  this 
subpart  shall  be  made  on  an  authorized 
form. 

(bj  An  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant, 
including  the  regulations  of  this  subpart 
must  sign  the  application. 

(c)  The  application  shall  contain — 

(1)  a  description,  satisfactory  to  the 
Secretary,  of  the  project  and  how  it  will 
meet  the  requirements  of  this  subpart: 

(2)  a  budget  and  justification  of  the 
amount  of  grant  funds  requested; 

(3)  a  description  of  the  standards  and 
qualifications  which  will  be  required  for 
all  personnel  and  for  all  facilities  to  be 
used  by  the  project:  and 

(4)  such  other  pertinent  information  as 
the  Secretary  may  require. 

§  59.5    What  requirements  must  be  met  by 
a  family  planning  project? 

(a)  Each  project  supported  under  this 
part  must: 

(1)  Provide  a  broad  range  of 
acceptable  and  effective  medically 
approved  family  planning  methods 
(including  natural  family  planning 
methods)  and  services  (including 
infertility  services  and  services  for 
adolescents).  If  an  organization  offers 
only  a  single  method  of  family  planning, 
such  as  natural  family  planning,  it  may 
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participate  as  part  of  a  project  as  long  as 
the  entire  project  offers  a  broad  range  of 
family  planning  services. 

(2)  Provide  services  without 
subjecting  individuals  to  any  coercion  to 
accept  services  or  to  employ  or  not  to 
employ  any  particular  methods  of  family 
planning.  .Acceptance  of  services  must 
be  solely  on  a  voluntary  basis  and  may 
not  be  made  a  prerequisite  to  eligibility 
for,  or  receipt  of,  any  other  service, 
assistance  from  or  participation  in  any 
other  program  of  the  applicant,' 

(3)  Provide  services  in  a  manner 
which  protects  the  dignity  of  the 
individual, 

(4)  Provide  services  without  regard  to 
religion,  race,  color,  national  origin, 
handicapping  condition,  age,  sex, 
number  of  pregnancies,  or  marital 
status, 

(5)  Not  provide  abortions  as  a  method 
of  family  planning. 

(6)  Provide  that  priority  in  the 
provision  of  services  will  be  given  to 
persons  from  low-income  families. 

(7)  Provide  that  no  charge  will  be 
made  for  services  provided  to  any 
person  from  a  low-income  family  except 
to  the  extent  that  payment  will  be  made 
by  a  third  party  (including  a 
Government  agency)  which  is 
authorized  to  or  is  under  legal  obligation 
to  pay  this  charge. 

(8)  Provide  that  charges  will  be  made 
for  services  to  persons  other  than  those 
from  low-income  families  in  accordance 
with  a  schedule  of  discounts  based  on 
ability  to  pay,  except  that  charges  to 
persons  from  families  whose  annual 
income  exceeds  250  percent  of  the  levels 
set  forth  in  the  most  recent  CSA  Income 
Poverty  Guidelines  (45  CFR  1060.2)  will 
be  made  in  accordance  with  a  schedule 
of  fees  designed  to  recover  the 
reasonable  cost  of  providing  services. 

(9)  If  a  third  party  (including  a 
Government  agency)  is  authorized  or 
legally  obligated  to  pay  for  services,  all 
reasonable  efforts  must  be  made  to 
obtain  the  third-party  payment  without 
application  of  any  discounts.  Where  the 
cost  of  services  is  to  be  reimbursed 
under  title  XIX  or  title  XX  of  the  Social 
Security  Act.  a  written  agreement  with 


'Seclion  205  of  Pub.  L.  94-63  slates:  "Any  (1) 
officer  or  employee  of  the  United  States.  (2)  officer 
or  employee  of  any  State,  political  subdivision  of  a 
State,  or  any  other  entity,  which  administers  or 
supervises  the  administration  of  any  program 
receiving  Federal  financial  assistance,  or  (3)  person 
who  receives,  under  any  prusram  receiving  Federal 
assistance,  compensation  for  services,  who  coerces 
or  endeavors  to  coerce  any  person  to  undergo  an 
abortion  or  stprili7ation  procedure  by  threatening 
such  person  with  the  \oh!.  of,  or  di.squahfjcation  for 
the  receipt  of.  any  benefit  or  service  under  a 
program  receiving  Federal  financial  assistance  sh.ill 
be  fined  not  more  than  Si  .00(3  or  imprisoned  for  no< 
more  than  one  vear  nr  bofh  " 


the  title  XIX  or  title  XX  agency  is 
required. 

{l(J)(i)  Provide  that  if  an  application 
relates  to  consolidation  of  service  areas 
or  health  resnurcRS  or  would  otherwise 
affect  the  operations  of  local  or  regional 
entities,  the  applicant  must  document 
that  these  entities  have  been  given,  to 
the  maximum  feasible  extent,  an 
opportunity  to  participate  in  the 
development  of  the  application.  Local 
and  regional  entities  include  existing  or 
potential  subgrantees  which  have 
previously  provided  or  pi^pose  to 
provide  family  planning  services  to  the 
area  proposed  to  be  served  by  the 
applicant, 

(ii)  Provide  an  opportunity  for 
maximum  participation  by  existing  or 
potential  subgrantees  in  the  ongoing 
policy  decisionmaking  of  the  project. 

(11)  Provide  for  an  Advisory 
Committee  as  required  by  §  59.6. 

(b)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  each 
project  must  meet  each  of  the  following 
requirements  unless  the  Secretary 
determines  that  the  project  has 
established  good  cause  for  its  omission. 
Each  project  must: 

(1)  Provide  for  medical  services 
related  to  fam.ily  planning  (including 
physician's  consultation,  examination 
prescription,  and  continuing  supervision, 
laboratory  examination,  contraceptive 
supplies)  and  necessary  referral  to  other 
medical  facilities  when  medically 
indicated,  and  provide  for  the  effective 
usage  of  contraceptive  devices  and 
practices. 

(2)  Provide  for  social  services  related 
to  family  planning,  including  counseling, 
referral  to  and  from  other  social  and 
medical  service  agencies,  and  any 
ancillary  services  which  may  be 
necessary  to  facilitate  clinic  attendance. 

(3)  Provide  for  informational  and 
educational  programs  designed  to  (i) 
achieve  community  understanding  of  the 
objectives  of  the  program,  (ii)  inform  the 
community  of  the  availability  of 
services,  and  (iii)  promote  continued 
participation  in  the  project  by  persons  to 
whom  family  planning  services  may  be 
beneficial. 

(4)  Provide  for  orientation  and 
inservice  training  for  all  project 
personnel.  *• 

(5)  Provide  services  without  the 
imposition  of  any  durational  residency 
requirement  or  requirement  that  the 
patient  be  referred  by  a  physician. 

(6)  Provide  that  family  planning 
medical  services  will  be  performed 
under  the  direction  of  a  physician  with 
special  training  or  experience  in  family 
planning. 

\7\  Provide  that  all  services  purchased 
for  project  participants  will  be        « 


authorized  l)y  the  pnijed  director  or  his 
designee  on  the  project  staff. 

(8)  Provide  for  coordination  and  use  of 
referral  arrangements  with  other 
providers  of  health  care  services,  local 
health  and  welfare  departments, 
hospitals,  voluntary  agencies,  and 
health  services  projects  supported  by 
other  Federal  programs. 

(9)  Provide  that  if  family  planning 
services  are  provided  by  contract  or 
other  similar  arrangements  with  actual 
providers  of  services,  services  will  be 
provided  in  accordance  with  a  plan 
which  establishes  rates  and  methods  of 
payment  for  medical  care.  These 
payments  must  be  made  under 
agreements  with  a  schedule  of  rates  and 
payment  procedures  maintained  by  the 
grantee.  The  grantee  must  be  prepared 
to  substantiate  that  these  rates  are 
reasonable  and  necessary, 

(10)  Provide,  to  the  maximum  feasible 
extent,  an  opportunity  for  participation 
in  the  development,  implementation, 
and  evaluation  of  the  project  by  persons 
broadly  representative  of  all  significant 
elements  of  the  population  to  be  served, 
and  by  others  in  the  community 
knowledgeable  about  the  community's 
needs  for  family  planning  services. 

''  59  6     What  procedu'-es  appty  to  assume 
the  suitability  ot  informational  ana 
educational  material? 

(a)  A  grant  under  this  section  may  be 
made  only  upon  assurances  satisfactory 
to  the  Secretary  that  the  project  shall 
provide  for  the  review  and  approve'  of 
informational  and  educational  materials 
developed  or  made  available  under  the 
project  by  an  Advisory  Committee  prior 
to  their  distribution,  to  assure  that  the 
materials  are  suitable  for  the  population 
or  community  to  which  they  are  to  be 
made  available  and  the  purposes  of  title 
X  of  the  Act.  The  project  shall  not 
disseminate  any  such  materials  which 
are  not  approved  by  the  Advisory 
Committee. 

(b)  The  Advisory  Committee  referred 
to  in  subsection  (a)  of  this  section  shall 
be  established  as  follows: 

(1)  Size.  The  Committee  shall  consist 
of  no  fewer  than  five  but  not  more  than 
nine  members,  except  that  this  provision 
may  be  waived  by  the  Secretary  for 
good  cause  shown. 

(2)  Composition.  The  Committee  shall 
include  individuals  broadly 
representative  (in  terms  of  demographic 
factors  such  as  race,  color,  national 
origin,  handicapped  condition,  sex,  and 
age)  of  population  or  community  for 
which  the  materials  are  intended. 

(3)  Function.  In  reviewing  materials, 
the  Advisory  Committee  shaH: 
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(i)  Consider  the  educational  and 
cultural  backgrounds  of  individuals  to 
whom  the  materials  are  addressed; 

(ii)  Consider  the  standards  of  the 
population  or  community  to  be  served 
with  respect  to  such  materials: 

(iii)  Review  the  content  of  the  matenai 
to  assure  that  the  information  is 
factually  correct; 

(iv)  Determine  whether  the  material  is 
suitable  for  the  population  or  community 
to  which  It  is  to  be  made  available;  and 

(v)  Establish  a  written  record  of  its 
determinations. 

§  59.7    What  criteria  will  Health  and  Human 
Services  use  to  decide  which  family 
planning  services  projects  to  fund  and  In 
what  amount? 

fa)  Within  the  limits  of  funds 
available  for  these  purposes,  the 
Secretary  may  award  grants  for  the 
establishrrient  and  operation  of  those 
projects  which  will  in  the  Department's 
ludgment  best  promote  the  purposes  of 
section  1001  of  the  Act.  taking  into 
account: 

(Ij  The  number  of  patients  and,  in 
particular,  the  n;jmber  of  Icsw-iriLjome 
patients  to  be  served; 

(2]  The  extent  to  which  family 
planning  services  are  needed  locally; 

(3)  The  relative  need  of  the  applicant; 

(4)  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the 
Federal  assistance; 

(5)  The  adequacy  of  the  applicant's 
facilities  and  staff; 

[6j  The  relative  availability  of  non- 
Federal  resources  within  the  community 
to  be  served  and  the  degree  to  which 
•nose  resources  are  committed  to  the 
project:  and 

{")  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  these 
regulations, 

(b)  The  Secretary  shall  determine  the 
am.ount  of  any  award  on  the  basis  of  his 
estimate  of  the  sum  necessary  for  the 
performance  of  the  project.  No  grant 
may  be  made  for  less  than  90  percent  of 
the  project's  costs,  as  so  estimated, 
unless  the  grant  is  to  be  made  for  a 
project  which  was  supported,  under 
section  1001,  for  less  than  90  percent  of 
Its  costs  m  fiscal  year  1975.  In  that  case. 
the  grant  shall  not  be  for  less  than  the 
percentage  of  costs  covered  by  the  grant 
in  fiscal  year  1975. 

(c)  No  grant  may  be  made  for  an 
a.Tiount  equal  to  100  percent  of  the 
project's  estimated  costs. 

§  59,8    How  is  a  grant  awarded? 

(d)  The  notice  of  grart  award  specifies 
how  long  HHS  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 


the  project  period,  will  usually  be  for  3 
to  5  years. 

(b)  Generally  the  grant  will  initially  be 
for  1  year  and  subsequent  continuation 
awards  will  also  be  for  1  year  at  a  time. 
A  grantee  must  submit  a  separate 
application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

§  59,9     For  what  purpose  may  grant  funds 
be  used? 

Any  funds  granted  under  this  subpart 
shall  be  expended  solely  for  the  purpose 
for  which  the  funds  were  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  subpart,  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  prescribed  in  Subpart  Q  of  45 
CFR  Part  74. 

§  59, 10     What  other  HHS  regulations  apply 
to  grants  under  triis  subpart? 

Atten'ij;;  .6  U.j.m.  ;o  the  following 
HHS  Department-wide  regulations 
which  apply  to  grants  under  this 
subpart.  These  include: 
42  CFR  Part  50— PHS  Informal  Grant 

Appeals  Procedure 
45  CFR  Part  16— Department  Grant 

Appeals  Process 
45  CFR  Part  19 — Limitation  on  Payments 

or  Reimbursements  for  Drugs 
45  CFR  Part  74— Administration  of 

Grants 
45  CFR  Part  80— Nondiscrimination 

Under  Programs  Receiving  Federal 

Assistance  Through  the  Department  of 

Health  and  Human  Services' 

Implementation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
45  CFR  Part  81— Practice  and 

Procedures  for  Hearings  Under  Part  80 
45  CFR  Part  84— Nondiscrimination  on 

the  Basis  of  Handicap  in  Programs 

and  Activities  Receiving  or  Benefiting 

from  Federal  Financial  Assistance. 
45  CFR  Part  90— Nondiscrimination  on 

the  Basis  of  Age  in  Programs  or 

Activities  Receiving  Federal  Financial 

Assistance. 


42  CFR  Part  122,  Subpart  E— Health 
System  Agency  Reviews  of  Certain 
Proposed  Uses  of  Federal  Health 

Funds. 

§59.11    Confldentialtty. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
project  staff  about  individuals  receiving 
services  must  be  held  confidential  and 
must  not  be  disclosed  without  the 
individual's  consent,  except  as  may  be 
necessary  to  provide  services  to  the 
patient  or  as  required  by  law.  with 
appropriate  safeguards  for 
confidentiality.  Otherwise,  mformation 
may  be  disclosed  only  in  summary, 
statistical,  or  other  form  which  does  not 
identify  particular  individuals. 

§59.12    Inventions  or  discoveries. 

(a)  A  project  grant  award  is  subject  to 
the  regulations  of  HHS  as  set  forth  in  45 
CFR  Parts  6  and  8,  as  amended.  These 
regulations  shall  apply  to  any  activity  of 
the  project  for  which  grant  funds  are 
used,  whether  the  activity  is  part  of  an 
approved  project  or  is  an  unexpected 
byproduct  of  that  project. 

(b)  The  grantee  and  the  Secretary 
shall  take  appropriate  measures  to 
assure  that  no  contracts,  assignments,  or 
other  arrangements  inconsistent  with 
the  grant  obligation  are  continued  or 
entered  into  and  that  all  personnel 
involved  in  the  grant  activity  are  aware 
of  and  com.ply  with  such  obligations. 

§  59. 13    Additional  conditions. 

The  Secretary  may,  with  respect  to 
any  grant,  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award, 
when  in  the  Department's  judgment 
these  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
program,  the  interests  of  public  health, 
or  the  proper  use  of  grant  funds. 
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BILLING  CODE  4110-84-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5726 

(S-229J 

California;  Withdrawal  for  Reclamation 

Project 

AGENCY:  BurudU  of  Land  Management, 

hitermr. 

action:  Public  Land  Order. 

SUMMARY:  This  order  will  withdraw 
approximately  1,515  acres  of  national 
forest  land  located  within  the  Tahoe 
National  Forest  from  the  operation  of 
the  mining  laws  for  the  construction 
operation,  and  maintenance  of  the  Si.g 
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Pine  Dam  and  Reservoir,  a  Water  and 
Power  Resources  Service  project  in 
Placer  County,  California. 

EFFECTIVE  DATE:  June  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mane  M.  Getsman,  Californid  Sidle 
Office,  916-184-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  pursuant  to 
Section  204  of  the  Act  of  October  21, 
1976.  90  Stat.  2751  (43  U.S.C.  1714),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  which  are  under  the  jurisdiction  oi 
the  Secretary  of  Agriculture,  are  hereby 
withdrawn  from  location  and  entry 
under  the  mining  laws,  (30  U.S.C.  Ch.  2), 
and  reserved  for  the  Sugar  Pine  Dam 
and  Reservoir  projecL 

Tahoe  National  Forest 

Sugar  Pine  Reservoir;  Mount  Diablo 
Meridian 

T.  15N.,  R.  lOE.. 
Sec.  13,  NEl'4SEV4.  SV4NWy4SEy4,  and 

SV^SE'A; 
Sec,  24.  SV2NWy4  and  SWV*. 
T.  15N„  R.  11  E., 

Sec.  18.  lots  3  and  4,  EMs,  SMiSEy4^fWy4, 

andEV2SVVV4; 
Sec.  19,  lots  1,  2,  5,  6,  7,  and  8  (Iowa  Hill  1. 
2,  3,  and  4),  Ey2,  and  EV«NWy4. 

The  area  described  aggregates 
1,515.77  acres  in  Placer  County, 
California. 

2.  Of  the  lands  listed  in  paragraph  1, 

the  following  were  reconveyed  to  the 
United  States  on  February  27,  1932,  with 

all  minerals  reserved  to  the  Grantor  for 
a  50-year  period,  at  which  time  ai! 
minerals  will  vest  in  the  I'mkd  States. 

T.  15N.,  R.  HE.,  M.DM.. 
Sec.  19,  lots  1,  2,  5,  6,  7,  and  8,  EV4,  and 

Ey2Nwy4. 

Therefore,  on  February  27,  1982, 
subject  to  valid  existing  rights,  the 
aforedescribed  mineral  estate  is 
withdrawn  from  location  and  entry 
under  the  mining  laws,  (30  U.S.C.  Ch.  2). 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  the  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  IfXi  ,  p-irs  from  the 
date  of  this  order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Room  E-2841  Federal  Office 


Building,  2800  Cottage  Way. 
Sacramento,  Cahfomia  95825. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
May  27, 1980. 

|FR  Doc.  80-16738  Filed  6-2-80;  8:45  am| 
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43  CFR  Public  Land  O^^der  572T 

lN-054565.  N-6453J 

Nevada,  Withdrawal  and  Reserv-gt'on 
of  Lands:  Extending  the  Easter'- 
Boundary  of  the  Toiyabe  Natio'ia: 
Forest 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

action:  Public  Land  Order. 


•  between  Washoe  Lake  and  Carson  River 
being  the  old  Washoe  County  line; 

Sec.  10.  all; 

Seen,  wy^: 

Sec.  14,  WVi.  exclusive  of  patented  M.S.  38; 

Sec.  15.  exclusive  of  patented  M.S.  38; 

Sec.  16,  all; 

Sec.  17,  NEy4.  Ny2NWy4,  that  portion  lying 
southeast  of  the  hydrographic  divide 
between  Washoe  Lake  and  Carson  River 
being  the  old  Washoe  County  line, 

NEy4Swy4.  sy2swy4,  SEy4; 

Sec.  20.  SWy4; 

Sec.  21,  SM^SWy4; 

Sec.  22,  NEy4,  SW. 

Sec.  23,  WMi: 

Sec.  27.  all; 

Sec.  28.  SEy4; 

Sec,  29,  NEy4,  NMiNWV4: 

Sec.  33,  NEy4.  NWy4SEy4; 

Sec.  34.  Nv*!,  Ny«swy4,  SEy4Swy4,  SEy4. 


summary:  This  order  adds  1,133  acres  of 
public  domain  land  and  approximately 
10.977  acres  of  patented  land  to  the 
Toiyabe  National  Forest  and  deletes  87 
acres  of  patented  land. 
EFFECTIVE  DATE:  June  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder,  Nevada  State  Office. 
702-784-5703. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2751,  43  U.S.C.  1714),  it  is  ordered  as 
follows; 

1.  Subject  to  valid  existing  rights,  the 
following  described  land  is  subject  to  all 
laws  and  regulations  of  the  Toiyabe 
National  Forest.  The  land  is  segregated 
from  all  forms  of  appropriation  under 
the  public  laws  excluding  the  mining 
and  mineral  leasing  laws: 

Mount  Diablo  Ntpridian 
T.  12  N.,  R,  19  E., 

Sec.  4,  W Mi  of  lots  1  and  2  of  NEy4, 
NWy4SEy4; 

Sec.  22.  NWy4.  N^SWMi,  SEy4  (fracUonal); 

Sec.  23.  SWy4SWy4: 

Sec.  26,  lot  5. 
T.  13  N.,  R.  19  E., 

Sec.  4.  lots  1  and  2  of  NEy4,  SEy4; 

Sec.  9,  NEy4NEy4.  Wy2NEy4,  NWy4SEy4; 

Sec.  15.  SWVi; 

Sec.  16,  SEy4NEV4.  EV4SEy4; 

Sec.  21,  EyzEy2; 

Sec.  22.  NWy4; 

Sec,  28,  E%,  SV4SWy4; 

Sec.  33.  N'/2,  SWy4,  Wy2SEy4. 
T.  14  N„  R.  19  E., 

Sec.  3,  all; 

Sec.  4.  lots  1  and  2  of  NEy4,  lots  1  and  2  of 
NWy4,  SEy4; 

Sec.  9,  EV^; 

Sec.  10,  Ny2; 

Sec.  16.  WViEVi. 
T,  15  N..  R.  19  E., 

Sec.  2,  lot  1  of  NWy4,  EV4  of  lot  2  of  NWy4, 
SWy4; 

Sees.  3.  4,  8,  9,  those  portions  lying  south 
and  east  of  the  hydrographic  divide 


T.  16  N.,  R.  19  E„ 
Sec.  34.  SEy4,  that  portion  lying  south  and 
east  of  the  hydrographic  divide  between 
Washoe  Lake  and  Carson  River  being  the 
old  Washoe  County  line; 

Sec.  35.  SEy4Swy4,  N^swy4.  swy4Swy4. 

that  part  south  of  the  hydrographic 
divide  between  Washoe  Lake  and 
Carson  River  being  the  old  Washoe 
County  line. 

The  areas  described  aggregate 
approximately  12.110  acres  of  public  and 
patented  lands  in  Ormsby  and  Douglas 
Counties,  Of  these  lands,  the  following 
are  public  lands: 

Mount  Diablo  Meridian 

T.  12  N.,  R,  19  E., 

Sec.  23.  SWy4SWy4; 

Sec.  26,  lot  5. 
T,  13  N..  R.  19  E.. 

Sec.  15,  SWy4; 

Sec.  21.  NEy4NEy4; 

Sec.  22,  NWy4. 
T.  15  N.,  R.  19  E., 

Sec.  10.  NEy4NEy4,  SViSEy4; 

Sec.  11,  NWy4NWV4; 

Sec,  14,  Wy2NWy4,  exclusive  of  patented 
MS.  38,  SWy4: 

Sec.  15,  NEy4NEy4,  exclusive  of  patented 
M,S.  38,  WV4NEy4: 

Sec,  27,  Wy2NEy4. 
T,  16  N..  R.  19  E., 

Sec.  35.  NyiSWy4,  SWy4SWV4.  that  part 
south  of  the  hydrographic  divide 
between  Washoe  Lake  and  Carson  River 
being  the  old  Washoe  County  line. 

The  areas  described  aggregate 
approximately  1,133  acres. 

The  following  described  patented  land 
will  be  excluded  from  the  Toiyabe 
National  Forest  and  the  boundary  of 
said  forest  will  be  adjusted  accordingly: 

Mount  Diablo  Meridian 

T,  12  N.,  R.  19  E„ 

Sec.  9,  E%NEy4. 
T.  16  N..  R.  19  E., 
Sec,  35,  NM2SEy4.  that  part  lying  north  of 
hydrographic  divide  between  Washoe 
Lake  and  Carson  River  being  the  old 
Washoe  County  line. 
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The  areas  described  aggregates? 
acres  \n  Douglas  and  Ormsby  Counties. 
Gu\  R   Martin. 

Ass  s ' '  n  t  St'c  rv  i.ary  of  the  Interior. 
.Mdv  :~.  1980. 

.'"R  ILt   *v;n-r  Filed  6-2-«>  8:45  jm| 
BILLING  COO€  4310-84-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  ' 

44CFR  Part  205 

[Docket  No.  FEMA-DR-205KI 

Disaster  Assistance:  Flood  Insurance 
Requirements 

agency:  Federal  Emergency 
Management  Agency,  Disaster  Response 
and  Recovery. 
action:  Final  rule. 

SUMMARY:  This  rule  redes^ates  the 

existing  Subpart  E  of  44  CFR  Part  205  as 
a  rif  vv  Subpart  K.  amends  certain 
sec;  .)ns,  and  clarifies  and  updates 
FE.MA  policies  concerning  flood 
msurance  requirements  under  Pub.  L. 
93-234  for  disaster  assistance  under  the 
Disaster  Relief  Act  of  1974,  Pub.  L,  93- 
288.  It  describes  requirements  to  obtain 
flood  insurance  placed  on  recipients 
from  FEM.A  of  financial  assistance  for 
acquisition  or  construction  under  that 
Act 

EFFECTIVE  DATE:  July  3.  1980.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Morat.h,  Office  of  Public 
-Assistance.  Disaster  Response  and 
Recovery.  Federal  Emergency 
Management  .Agency.  Washington,  D.C. 
204:-2:  Telephone:  (202)  634-7835, 
SUPPLEMENTARY  INFORMATION:  .A  notice 
issued  in  the  Federal  Register  on  May  2, 
19"9,  establishing  CFR  Title  and  Chapter 
t'or  FEMA  regulations  (Title  44,  Chapter 
I,  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 
On  September  28.  1979.  FEMA  published 
a  .\'otice  of  Transfer  and  Redesignation 
that  transferred  the  Federal  Disaster 
.Assistance  Regulations  from  24  CFR 
Parts  2200-2205  to  44  CFR  Part  200  et 
seq.  The  regulations  implementing  the 
Disaster  Relief  .Act  of  19^4,  Pub,  L.  93- 
288  (44  CFR  Part  205],  are  m  the  process 
of  reorganization  and  revision. 

On  .November  1,  19~9,  the  .A.s.socia'e 
Director  for  Disaster  Response  and 
Recovery  Published  in  the  Federal 
Register  (44  FR  630-01  a  proposed  rule  to 
revise  and  recodify  the  material  in  the 
'.'Xisting  44  CFR  205  Subpart  E  as  a  new 
Subpart  K.  The  proposed  rale 
incorporated  material  previously 


published  in  the  FEMA  Insurance 
Handbook  for  Public  Assistance,  3300  13 
and  portions  of  the  material  have  been 
revised  to  clarify  existing  policy  and 
procedures.  Comments  were  invited  to 
December  31.  1979.  In  addition,  copies 
were  sent  to  each  State  official 
responsible  for  disaster  operations. 

Eight  comments  were  received, 
including  submissions  from  Minnesota, 
New  York,  and  Pennsylvania.  One  State 
cited  its  experience  with  flooding 
disasters,  pointing  out  that  basing  the 
flood  insurance  requirement  for  public 
assistance  on  the  full  insurable  value  of 
the  property  was  unreasonable  and 
counter  production  to  its  hazard 
mitigation  efforts.  It  also  questioned  the 
excessive  amount  of  contents  coverage 
required  as  a  condition  for  receiving 
Federal  disaster  assistance  for  publicly- 
owned  buildings.  Another  State 
questioned  why  emergency  work  was 
not  excluded,  and  also  questioned  the 
flood  insurance  requirement  for 
structures  located  outside  of  the  base 
floodplain  (flood  hazard  area].  The  other 
State  requested  clarification  as  to  what 
types  of  emergency  work  are  subject  to 
the  flood  insurance  requirement.  The 
remaining  comments  urged  that  the 
flood  insurance  requirement  be  based 
on  the  Federally  funded  project  cost, 
and  one  suggested  that  flood  insurance 
be  required  for  damage  restoration  wori< 
in  non-flooding  disasters. 

All  of  the  above  comments  were 
considered  carefully  in  developing  the 
final  rule.  The  October  12, 1977, 
amendment  (Pub.  L.  95-128)  to  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  eliminated  the  original 
exemption  for  emergency  work,  and  also 
eliminated  the  previous  requirement  for 
flood  insurance  for  Federal  financial 
assistance  in  non-flooding  disasters. 
Section  314.  Pub.  L  93-288,  requires  such 
hazard  insurance  as  may  be  reasonably 
available,  adequate,  and  necessary  for 
assistance  under  Sections  402  and  419  of 
Pub,  L.  93-288.  As  was  indicated  in  the 
proposed  rule,  §  205.253(a)(4).  in  such 
cases  flood  insurance  may  be  required 
under  Pub.  L.  93-288  for  buildings 
located  outside  of  the  base  floodplain 
under  Subpart  J  of  the  regulations, 
(Subpart  J — General  Insurance 
Requirements— was  published  as  a  final 
rule  on  December  11,  1979,  in  44  FR 
71794).  Regarding  the  amount  of  flood 
insurance  coverage  on  buildings  and 
contents,  the  guidelines  published  by  the 
Federal  Insurance  Administration  on 
February  17.  1978,  (43  FR  7146)  base  the 
mandatory  insurance  requirement  on  the 
"project  cost"  as  the  administering 
Federal  agency  involved  normally 
would  construe  it.  In  administering  the 


Federal  disaster  public  assistance 
program  a  "project"  is  synonymous  with 
the  Federal  financial  assistance  for  the 
cost  of  repairing  or  restoring  a  particular 
damaged  public  facility.  Based  on  the 
comments  received  we  have  modified 
the  regulation  to  base  the  requirement 
for  mandatory  flood  insurance  on  the 
amount  of  the  applicable  Federal  grant 
(project  cost)  for  the  structure.  This  will 
place  the  flood  insurance  requirement 
on  the  same  basis  as  the  hazard 
insurance  required  under  Section  314, 
Pub.  L,  93-288.  as  provided  in  Subpart  ] 
of  these  regulations.  Emergency  work  is 
covered  in  Subpart  E  (Public  A<>S!stance) 
which  was  published  as  a  proposed  rule 
on  November  1,  1979,  (44  FR  63061). 
Consequently,  it  is  not  deemed 
necessary  to  provide  further  discussion 
in  this  subpart,  except  to  point  out  that 
"emergency  work"  as  used  herein  refers 
to  any  Federal  financial  assistance  for 
acquisition  or  constniction  purposes. 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  .National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality,"  Interested 
parties  may  obtain  and  inspeci  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  Clerk  of  the 
Federal  Emergency  Management 
.Agency  in  Washington,  D.C.  20472. 

The  regulation  is  in  consonance  with 
the  provision  of  the  Executive  Order 
dated  .November  16.  1979,  and  does  not 
impose  an  unnecessary  burden  on  the 
small  business  sector  of  the  economy 

§§205.61—205.64    (Subpart  E)  fDeteted] 

.Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  deleting  Subpart  E 
(§§  205.61—205,64)  and  adding  a  new 
Subpart  K  (§§  205.250—205.253)  as 
follows: 

Subpart  K— Flood  Insurance  Requirements 

Sec, 

205.2.50  General. 

205.251  Definitions. 

205.252  Exclusions.  . 

205.253  Applicability, 

Authority:  Sec.  601,  Disaster  Relief  Act  of 
1974,  as  amendpd,  Pub,  L.  9,3-288,  88  Stdt   16,3 
(42  U.S-C.  5201):  Executive  Order  12148  [44  FR 
43239):  and  Delegation  of  .^ufhonfv  (44  FR 
44792). 

§  205,250     General, 

(a)  The  Flood  Disaster  Protection  Act 
of  1973,  Pub,  L  93-234,  as  amended, 
im.poses  ct-rtain  restrictions  on  approval 
of  Federal  financial  assistance  for 
acquisition  or  construction  purposes  for 
use  in  any  area  defined  by  the  Director, 
F'E.M.A,  as  an  area  having  special  flood 
hazards.  This  subpart  implements  Pub. 
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L.  93-234  as  amended,  e.\cept  as 
specified  in  paragraph  (b)  of  this 
section. 

(b)  Specific  r.ood  insurance 
requirements  pertaining  to  Temporary 
Housing  Assistance  and  Individual  and 
Family  Grants  are  contained  in  new 
Subpart  D,  §  §  205.52  and  205.54, 
respectively.  To  the  e.xtent  this  subpart 
is  inconsistent  with  those  sections,  the 
more  specific  regulations  in  those 
sections  apply. 

§  205.251     Definitions 

As  used  in  this  Subpart: 

(a)  "Building"  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
above  ground  and  affixed  to  a 
permanent  site,  as  well  as  a  mobile 
home  on  a  foundation, 

(b)  "Community"  means  any  State  or 
area  or  political  subdivision  thereof,  or 
any  Indian  tribe  or  authorized  tribal 
organization,  or  Alaska  Native  Village 
or  organization  which  has  authority  to 
adopt  and  enforce  floodplain 
management  regulations  for  the  areas 
within  its  jurisdiction. 

(c)  "Federal  financial  assistance" 
means  any  loan  or  grant  or  other  form  of 
direct  or  indirect  Federal  financial 
assistance  under  the  Act  and  these 
regulations  which  is  not  excluded  under 
§  205.252. 

(d)  "Financial  assistance  for 
acquisition  or  construction  purposes" 
means  any  form  of  Federal  financial 
assistance  which  is  intended  in  whole  or 
in  part  for  the  acquisition,  construction, 
reconstruction,  repair,  or  improvement 
of  any  publicly  or  privately  owned 
building  or  mobile  home,  and  for  any 
machines,  equipment,  fixtures,  and 
furnishings  contained  or  to  be  contained 
in  them  but  shall  exclude  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  (other  than  assistance  under  such 
Act  in  connection  with  a  flood), 

(e)  "National  Flood  Insurance 
Program"  (NFIP)  means  the  program 
authorized  by  42  U.S.C.  4001-4128. 

§  205.252     Exclusions. 

(a)  The  following  categories  of  Federal 
disaster  assistance  are  excluded  from 
the  provisions  of  the  Flood  Disaster 
Protection  Act  of  1973: 

(1)  Federal  financial  assistance  on  any 
State-owned  property  that  is  already 
covered  by  an  adequate  State  policy  or 
self-insurance  approved  by  the  Director, 
Federal  Emergency  Management 
Agency. 

(2)  Federal  financial  assistance  under 
Title  II  of  the  Act. 


§205.253    Applicability. 

(a)  Federal  financial  assistance  for 
acquisition  or  construction  purposes. 

(1)  FEMA  shall  not  approve  any 
financial  assistance  for  acquisition  or 
construction  purposes  for  use  in  any 
area  that  has  been  identified  by  the 
Director,  FEMA,  as  an  area  having 
special  flood  hazards  unless  the 
community  in  which  such  area  is 
situated  is  participating  in  the  National 
Flood  Insurance  Program  at  the  time  of 
the  approval.  This  prohibition  applies 
only  to  communities  which  have  been 
formally  identified  for  at  least  one  year 
as  communities  containing  one  or  more 
areas  having  special  flood  hazards.  The 
"time  of  approval"  of  financial 
assistance  is  the  date  on  which  the 
authorized  FEMA  official  obligates 
Federal  grant  or  loan  funds.  This 
subsection  does  not  mandate  a 
requirement  for  community  participation 
in  connection  with  damage  resulting 
from  a  hazard  other  than  flooding. 

(2)  FEMA  shall  not  approve  any 
financial  assistance  for  acquisition  or 
construction  purposes  for  use  in  any 
area  that  has  been  identified  by  the 
Director.  FEMA,  as  an  area  having 
special  flood  hazards  and  in  which  the 
sale  of  flood  insurance  is  available 
under  the  National  Flood  Insurance 
Program  unless  the  building  or  mobile 
home  and  their  contents  to  which  the 
financial  assistance  relates  are  or  will 
be  covered  by  an  adequate  policy  of 
insurance.  As  in  §  205.253(a)(1)  above, 
this  subsection  does  not  mandate  a 
requirement  for  an  insurance  purchase 
in  connection  with  damage  resulting 
from  a  hazard  other  than  flooding. 

(i)  As  a  condition  for  receiving  a  grant 
under  the  Act,  an  adequate  flood 
insurance  policy  for  a  project  involving 
emergency  or  permanent  work  shall  be: 

(A)  The  Standard  Flood  Insurance 
Policy  (44  CFR  Part  61,  Appendix  A)  or 
one  which  complies  with  the  criteria  for 
the  "Acceptance  of  Private  Flood 
Insurance  To  Meet  Statutory 
Requirement  (43  FR  7147,  at  "D");  and 

(B)  Purchased  and  maintained  to 
cover  the  insurable  building  and  any 
contents  to  which  the  grant  relates 
during  the  anticipated  useful  life  of  the 
project,  as  determined  by  the  Regional 
Director,  in  an  amount  equal  to  the 
lesser  of  the  project  cost  (less  estimated 
land  cost,  if  any)  or  the  maximum 
available  limits  of  flood  insurance 
coverage  under  the  National  Flood 
Insurance  Act  of  1968. 

(ii)  For  purposes  of  this  paragraph 
(a)(2),  the  term  "project"  shall  mean  the 
construction,  acquisition,  restoration  or 
repair  of  a  building  or  a  part  thereof 
together  with  the  repair,  restoration  or 


replacement  of  any  personal  property  to 
which  the  financial  assistance  relates. 

(3)  In  the  case  of  subparagraph  (1)  or 
(2)  of  this  paragraph,  any  building  may 
become  eligible  for  Federal  financial 
assistance  if  the  community  concerned: 

(i)  Qualifies  for  and  enters  the  NFIP 
within  six  months  after  the  date  of  the 
Presidential  declaration, 

(ii)  Obtains  and  maintains  the 
necessary  flood  insurance,  and 

(iii)  Provides  FEMA  with  written 
evidence  of  that  insurance. 

(4)  If  the  applicant  replaces  a  building 
outside  of  the  base  floodplain.  Federal 
financial  assistance  will  not  be  denied 
for  failure  of  the  community  to 
participate  in  the  NFIP  or  to  obtain/ 
maintain  flood  insurance,  unless 
required  under  Subpart  J  of  these 
regulations  by  the  Regional  Director  as  a 
condition  for  disaster  assistance  under 
the  Act. 

(b)  The  Regional  Director  shall  work 
closely  with  the  Governor's  Authorized 
Representative,  and  State  and  local 
governments,  to  ensure  that  the 
provisions  of  this  subpart  for  special 
flood  hazard  areas  are  considered  in  the 
processing  and  approval  of  project 
applications.  In  addition,  the  Regional 
Director  shall  require  compliance  with 
the  provisions  of  this  subpart  in  issuing 
mission  assignments  for  direct  Federal 
assistance  under  Subpart  H  of  these 
regulations  whenever  property  subject 
to  the  provisions  of  the  Flood  Disaster 
Protection  Act  of  1973  is  involved. 

(c)  For  any  State  owTied  building  not 
covered  by  an  approved  State  policy  or 
self-insurance,  the  Regional  Director 
shall  require  proof  of  adequate  flood 
insurance  covering  proposed  disaster 
assistance  eligible  for  reimbursement 
under  the  Act. 

(d)  In  accordance  with  §  205.253(a)(1) 
and  (2)  above,  the  applicant  shall  make 
a  commitment  to  continue  flood 
insurance  for  the  useful  life  of  the 
project,  as  determined  by  the  Regional 
Director.  For  those  buildings  on  which 
the  eligible  applicant  is  delinquent  on 
prior  flood  insurance  commitments  in 
previous  disasters,  the  Regional  Director 
shall  suspend  any  future  Federal 
financial  assistance  for  acquisition  or 
construction  purposes  until  such 
delinquency  is  eliminated.  In  such  cases, 
any  assistance  shall  be  reduced  by  the 
insurance  settlement  which  would  have 
been  received  had  the  required 
insurance  coverage  been  maintained  in 
force. 

(e)  When  a  State  has  been  approved 
by  the  Director,  FEMA,  as  a  self-insurer 
prior  to  the  declaration  of  a  major 
disaster  or  an  emergency,  the  Regional 
Director  shall  determine  the  amount  of 
self-insurance  applicable  to  any  building 
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damaged  by  a  major  disaster  .and  shall 
deduct  such  self-insurance  coverage 
from  the  Federal  grant  for  disaster 
assistance  work 

(f]  In  administering  this  section,  the 
Regional  Director  shall  utilize  current 
information  from  the  Federal  Insurance 
Administration  to  identify  States  having 
a  satisfactory  program  of  se'f-insurance. 
the  communities  eligible  for  flood 
insurance  under  the  regular  or 
emergency  programs,  flood  hazard 
boundary  maps,  and  flood  insurance 
rate  maps 

(Sec  601,  Disaster  Relief  .^(:t  of  19"4.  as 
amended   P/o  L  13-288.  M  Slat,  ifto  ,42 
use  dZC:     F.^.>  ;.Mve  Oraer  1214a  '44  FR 
43239)  and  Delegation  of  Authority  (44  FR 
4-1 -92;  J 

Issued  at  Washington,  D.C..  May  27, 1980. 
William  H.  WUcox, 

Associate  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

(FR  Doc  80-167M  Filed  6-2-80!  ft4&  amj 
BILLIMG  CO0€  67i«-0i-M 


44  CFR  Part  65 
[Docket  No.  FEMA-58311 

Notice  of  Communities  With  Minimal 
Flood  Hazard  Areas  for  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FENtA. 
action:  Final  rule. 

summary:  The  Federal  Insurnace 
Admiinistrator,  after  consultation  with 

local  officials  of  the  communities  listed 
below,  has  determined  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hdzard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
m  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
.Minimal  Flood  Hazard  Areas, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  .\ationai  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424-8672,  Federal 
Emergency  Management  .Agency, 
Washington,  D.C.  20472. 


SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Irisurance  Program.  The  effective 
date  of  coversion  to  the  Regular  Program 
will  not  appear  in  the  Code  of  Federal 
Regulations  except  for  the  page  number 
of  this  entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 

§  65.7     List  of  communities  wilti  minimal 
flood  tiazard  areas 

State,  County,  Community  Name,  and 
Date  of  Conversion  to  Regular  Program. 

Date  <y( 
Stata  County  ComnHinity      coovefsjc  lo 

name  regular 

pfogram 

Cotofado Otaro CMy  of  Rod<>    June  3.  1980. 

Ford. 
Net)faska  Cass  _ VHIage  of  June  3,  1980. 

Greemvood. 
Ohio....„ —  Ottatra. — Vittage  ol  June  20. 

Clay  Centsf.      19S0. 

(National  Flood  Insurance  Act  of  1968  (Title 
XII]  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  May  12, 1980. 
Gloria  M.  |imenez. 

Federal  Insurance  Administrator. 

|FR  Doc  80-16780  Filed  8-2-80:  8:4S  am} 
BILLING  CODE  6718-03-M 


DEPARTMENT  OF  EDUCATION 
45  CFR  Part  100c 

Education  Division  General 

Administrative  Regulations  (EDGAR) 
Amendments 

AGENCY:  Department  of  Education. 
action:  Final  Amendments. 


technical  amendments  to  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  to  revise  the 
definitions  of  "Department'"  and 
"Secretary"  to  bring  them  up  to  date 
with  the  creation  of  the  Department  of 
Education  on  May  4,  1980. 
EFFECTIVE  DATE:  June  3.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  N'eal  Shedd;  (202)  245-7091. 

Part  100c  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§  100c.  1  [Amended] 

(1)  The  title  of  §  100c. 1  is  revised  to 
read: 

§  100C.1    Definitions  that  apply  to  all 

programs. 

•  •  •         .         « 

(2)  The  definition  of  "Department"  is 
revised  to  read:  "Department"  means 
the  US.  Department  of  Education. 

«         ■         .         .         » 

(3)  The  definition  of  "Secretary"  is 
revised  to  read: 

"Secretary"  means  the  U.S.  Secretary 
of  Education,  or  an  official  or  employee 
of  the  Department  acting  for  the 
Secretary  under  a  delegation  of 
authority. 

Dated  May  28.  1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

[FR  Do.;  8(V1R823  Filed  S-2-flO:  8  45  am) 
BILLIfK]  CODE  4nO-02-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  283 

Dividend  Policy  tor  Operators 
Receiving  Operating-Differential 
Subsidy 

AGENCY:  .Maritime  Administration. 

Commerce. 

action:  Final  Rule. 


SUMMARY:  This  document  makes 


SUMMARY:  The  final  amendment 

effectuated  by  this  action  adjusts  the 
dividend  requirements  of  46  CFR  Part 
283  to  reflect  more  appropriately  the 
financial  nature  of  the  maritime  industry 
and  certain  financial  standards  utilized 
by  the  Maritime  Administration 
(MarAd)  in  other  programs.  As  a  result 
of  this  amendment,  reliance  on  the 
working  capital  standard  is 
deemphasized  and  a  greater  reliance  is 
placed  on  long-term  indictors  of 
financial  strength,  such  as  the  long-term 
debt  to  net  worth  ratio,  net  worth  level 
and  funds  available  for  new 
construction  and  for  other  uses.  In  our 
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opinion,  the  dividend  policy  as  amended 
is  less  restrictive  than  the  old  policy  .\ 
lengthy  calculation  required  for 
reporting  purposes  under  the  old  policy 
has  been  eliminated,  as  well  as  the 
reporting  requirement  for  operators  not 
desiring  to  pay  a  dividend.  In  addition, 
the  new  policy  will  be  easier  to 
administer  and  less  subjective  in 
operation 

EFFECTIVE  DATE:    June  3.  19811 
FOR  FURTHER  INFORMATION  CONTACT: 
Murray  .\.  Bloom.  Office  of  the 
Secretary',  Maritime  Administration, 
Telephone:  (202)  377-2188. 
SUPPLEMENTARY  INFORMATION:  On  July 
18.  1979,  the  Maritime  Adminiylration 
(MarAd).  published  in  the  Federal 
Register  a  proposed  rule  (44  Fr  41854)  to 
revise  46  CFR  Part  283  Responses  to  the 
Notice  were  received  on  behalf  of  (1) 
Suwannee  River  Finance,  Inc., 
Suwannee  River  SPA  Finance,  Inc.  dnd 
Suwannee  River  Phosphate  Finance.  Inc. 
(Suwannee),  (2)  Amencan  i'resident 
Lines.  Ltd.  (APL),  (3)  Moore  McCormack 
Lines,  Incorporated  (MorMac).  |4) 
Waterman  Steamship  Corporation 
(Waterman),  (5)  Delta  Steamship  Lines, 
Inc.  (Delta),  and  (6)  the  Council  of 
American  Flag  Ship  Operators  (C.A.SO|. 

The  present  Conservative  Dividend 
Policy  applicable  to  operators  of  U.S.- 
flag  vessels  subsidized  under  Title  VI  of 
the  Merchant  Marine  .Act,  1936.  as 
amended  (the  Act)  (46  USC  1171  et  seq.] 
contains  two  principal  criteria.  The 
operator  must,  after  payment  of  a 
proposed  dividend,  meet  a  working 
capital  test  of  one-half  average  voyage 
expenses  and  must  also  meet  a  funds 
available/funds  required  test  whereby 
the  operator's  ability  to  fund  for  the 
replacement  of  existing  vessels  is 
considered.  Operators  are  required  to 
submit  an  annual  report  regardless  of 
whether  they  desire  to  pay  any 
dividends. 

The  present  policy  has  been  criticized 
for  several  reasons.  The  working  capital 
standard  is  unnecessarily  excessive 
since  the  industry  is  characterized  by 
low  amounts  of  inventory,  in  contrast  to 
other  industries  where  inventory 
constitutes  a  large  portion  of  working 
capital.  The  calculation  of  the  one-half 
average  voyage  expense  standard  is  a 
long  and  tedious  calculation  not  needed 
for  any  other  purpose.  The  required 
annual  report  contains  information 
duplicative  of  other  required  reports 
Finally,  from  an  administrative 
viewpoint,  the  funds  required  test  has 
been  applied  with  a  greater  degree  of 
subjective  interpretation  than  is 
desirable 


The  proposed  policy  attempted  to 
strike  a  reasonable  balance  between 
two  divergent  objectives.  On  one  hand. 
MarAd  expects  in  return  for  the 
payment  of  operating-differential 
subsidy  that  operators  will  retain 
sufficient  capital  to  replace  existing 
vessels  at  the  end  of  their  economic 
lives  so  as  to  fulfill  the  mandate  of 
Section  101  of  the  Act  to  develop  and 
maintain  a  U.S.  merchant  marine 
composed  of  the  best-equipped,  safest, 
and  most  suitable  types  of  vessels.  On 
the  other  hand,  we  recognize  that  it 
would  be  difficult  or  impossible  to 
attract  new  capital  to  the  industry 
without  allowing  for  an  adequate  return 
on  investment. 

The  new  policy  establishes  two  sets 
of  criteria  under  the  40  percent  rule  and 
the  100  pecent  rule.  The  40  percent  rule 
allows  companies  in  good  financial 
condition  to  pay  some  dividends  while 
retaining  60  percent  of  their  earnings  for 
reinvestment  in  the  industry.  The 
retention  of  60  percent  of  earnings 
should  be  adequate  for  replacement  of 
existing  assets  and  eliminates  the  need 
for  meeting  the  funds  required  test  under 
this  rule.  It  provides  for  an  adjustment 
to  allow  for  the  variability  of  yearly 
earnings  associated  with  shipping 
company  net  income  by  applying  the  40 
percent  against  the  prior  three  year  pool 
of  earnings,  less  dividends  already  paid 
during  that  period.  The  policy  reflects 
the  belief  that  if  an  operator  were  to 
experience  a  steep  decline  in  earnings, 
evidenced  by  two  successive  loss  years, 
as  well  as  a  loss  in  the  immediate  year, 
it  should  be  precluded  from  paying  a 
dividend. 

Briefly,  the  criteria  for  eligibility  under 
the  40  percent  rule  are  as  follows:  If  an 
operator,  after  payment  of  a  proposed 
dividend  has  (1)  working  capital  greater 
than  $1,  (2)  long-term  debt  equal  to  or 
less  than  two  times  net  worth,  and  (3) 
net  worth  above  floor  net  worth,  it  may 
pay  a  dividend  up  to  40  percent  of  prior 
years'  earnings,  less  any  dividends  that 
were  paid  in  such  years,  unless  there  is 
an  operating  loss  in  the  fiscal  year  to  the 
date  of  proposed  payment  of  dividend, 
as  well  as  operating  losses  in  the 
immediately  preceding  two  years.  Prior 
years'  earnings  means  the  aggregate 
income  after  tax  for  the  three  years 
immediately  preceding  the  year  in  which 
the  dividend  is  declared.  An  operator 
may  include  in  prior  years'  earnings 
estimated  net  income  after  tax  for  the 
current  fiscal  year,  provided  that  such 
amount  is  based  upon  actual  net  income 
after  tax  for  the  first  nine  months  of  the 
current  year,  and  provided  further,  that 


if  an  operator  includes  estimated  current 
income  in  its  prior  years'  earnings 
computation,  then  it  may  also  include 
only  the  immediately  preceding  two 
years'  income  in  the  prior  years' 
earnings  computation. 

Briefly,  the  criteria  under  the  100 
percent  rule  are  as  follows:  If  an 
operator,  after  payment  of  a  proposed 
dividend,  has  (1)  working  capital  of  $1. 
(2)  long-term  debt  equal  to  or  less  than 
net  worth,  (3)  "funds  available"  greater 
than  "funds  required."  and  (4)  net  worth 
above  floor  net  worth,  then  it  may  pay  a 
dividend  of  up  to  100  percent  of  retained 
earnings  unless  there  is  an  operating 
loss  in  the  fiscal  year  lo  the  date  of 
proposed  payment  of  dividend,  as  well 
as  operating  losses  in  the  immediately 
preceding  two  years. 

If  an  operator  carmot  meet  the 
requirements  of  the  100  percent  rule, 
then  it  may  pay  dividends  under  the  40 
percent  rule.  It  is  in\f  nded  that  the 
operator  may  pay  dividends  under  the 
rule  which  allows  it  to  pay  the  larger 
dividend. 

If  in  any  of  the  years  included  in  the 
prior  years'  earnings  calculation, 
dividends  were  paid  under  the  100 
percent  rule,  those  years'  earnings  and 
dividends  may  be  excluded  from  the 
prior  years'  earnings  calculation  and 
then  only  the  earnings  and  dividends 
associated  with  the  remaining  years  of 
the  three-year  period  may  be  used.  This 
provision  enables  an  operator  to  pay 
dividends  under  the  40  percent  rule 
when  in  past  years  it  has  paid  dividends 
under  the  100  percent  rule.  The  100 
percent  rule  is  intended  to  allow 
operators  in  strong  financial  condition 
to  pay  out  what  they  desire  so  long  as 
they  remain  in  strong  financial 
condition.  The  100  percent  rule  is  to  be 
applied  against  retained  earnings 
without  restriction  as  to  earnings  in  any 
particular  year,  except  where  there  has 
been  an  extended  loss  period. 

All  the  comments  received  in 
response  to  the  notice  of  proposed 
rulemaking  were  carefully  considered 
and  many  suggestions  were 
incorporated.  It  was  apparent  from  the 
quality  of  the  responses  that  despite  the 
complexity  of  the  regulation,  each 
respondent  understood  the  thrust  of  the 
proposed  regulation  and  also 
understood  our  reasons  for  issuing  the 
proposed  regulation  as  we  did.  A 
detailed  discussion  of  the  principal 
comments,  by  issue  and  our  response 
follows: 

(1)  Current  Assets — 

(a)  Net  Unterminated  Voyage 
Revenue — The  proposed  policy  required 
a  deduction  from  current  assets  of  net 
unterminated  voyage  revenue  because 
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the  expenses  to  be  incurred  on  the 
voyage  were  not  reflected  in  current 
habiiities.  Waterman,  MorMac.  and 
CASO  opposed  this  provision. 
Suwannee  stated  that  a  provision  should 
be  made  for  those  operators  who  use 
period  accounting  mstead  of  voyage 
accounting.  In  this  case  we  have  agreed 
With  the  operators.  Since  revenue  is 
received  before  expenses  are  incurred 
on  a  voyage,  the  operator  retains  as  a 
current  asset  revenue  that  has  not  yet 
been  earned.  This  revenue  is  available 
as  working  capital  to  pay  bills  as  they 
become  due  and  presumably  an 
operator  making  consecutive  voyages 
will  continually  receive  revenue  for  the 
next  voyage,  thereby  maintaining  a 
positive  balance  of  net  unterminated 
voyage  revenue. 

(b)  Guaranteed  receivables — The 
proposed  policy  permitted  the  inclusion 
m  working  capital  of  receivables  from 
affiliates  if  they  arisejn  the  ordinary 
course  of  business  and  are  no  older  than 
60  days,  APL  stated  that  accounts 
receivable  of  affiliates  should  be 
included  ;n  working  capital  if  properly 
secured.  We  believe  that  questions  of 
this  kind  can  be  addressed  on  a  case  by 
case  basis  and.  if  appropriate,  a  waiver 
of  the  existing  requirements  can  be 
granted.  In  the  final  regulation,  we  have 
increased  the  time  limit  for  affiliate 
receivables  from  60  days  to  120  days. 

(c)  CCF  Accruals — The  proposed 
policy  provided  that  amounts  set  aside 
in  a  Capita!  Construction  Fund  [CCF] 
are  deducted  from  working  capital. 
CASO  and  APL  stated  that  50  percent  of 
the  deposits  in  excess  of  minimum 
required  deposits  should  be  included  in 
working  capital.  We  have  reconsidered 
our  original  position  on  this  issue  and 
have  modified  the  final  regulation  to 
permit  the  inclusion  in  working  capital 
of  accrued  CCF  deposits,  to  the  extent 
not  actually  deposited,  if  the  operator 
has  met  its  prorated  CCF  minimum 
deposit  schedule.  Our  decision  reflects 
the  fact  that  until  funds  are  actually 
deposited,  the  operator  can  decide  not 
to  accelerate  its  CCF  deposits. 
Therefore,  funds  not  deposited  would  be 
available  as  working  capital. 

(2)  Current  Liabilities— The  proposed 
policy  provided  that  current  liabilities 
would  be  increased  by  Vi  of  annual 
charter  hire  and  other  lease  obligations 
(having  a  term  of  more  than  six  months) 
not  already  shown  on  the  operators" 
balance  sheet.  CASO  and  MorMac 
disputed  the  necessity  of  this 
requirement.  We  maintain  that  such 
ad|ustment  is  necessary  to  reflect  the 
current  portion  of  such  leases  on 
approximately  the  same  basis  as  the 
current  portion  of  long-term  debt  would 


be  reflected  on  an  operator's  balance 
fiheet  if  it  owned  the  vessel  instead  of 
leasing  it.  If  these  leases  are  already 
reflected  on  an  operator's  balance  sheet, 
then  no  increase  to  current  liabilities  is 
required.  We  have,  however, 
reconsidered  the  duration  of  leases  to  be 
included,  and  the  final  regulation 
requires  inclusion  only  of  charters  and 
leases  having  terms  in  excess  of  12 
months. 

APL  argued  that  the  current  portion  of 
long-term  debt  should  be  excluded  from 
current  liabilities  and  reflected  in  the 
debt/equity  ratio  to  reflect  the  ability  of 
operators  to  borrow  long-term  funds  for 
use  as  working  capital  to  comply  with 
the  working  capital  requirement.  We 
disagree  with  APL  on  this  point  and  do 
not  want  to  sanction  the  practice  of  too 
much  reliance  on  long-term  capita! 
structure  for  working  capital  purposes. 
We  believe  that  we  have  taken  a  major 
step  in  reducing  the  present  working 
capital  standard  and  the  further  steps 
proposed  by  APL  are  not  advisable. 

(3)  Long-Term  Debt— As  defined  in 
the  proposed  policy,  long-term  debt 
includes,  with  certain  exceptions, 
guarantees  of  the  debt  of  any  other 
person.  MorMac,  CASO  and  APL  argued 
against  this  position.  In  reviewing  their 
arguments,  we  concluded  that  these 
contingent  liabihties  need  not  be 
reflected  in  the  operator's  financial 
statements  for  the  purposes  of  this 
policy.  Accordingly,  this  provision  has 
been  deleted  from  the  final  regulation. 

APL  argued  that  a  distinction  be 
recognized  between  senior  and 
subordinated  debt.  We  disagreed  and 
concluded  that  no  distinction  was 
advisable  since  both  levels  of  debt 
represent  an  obligation  of  the  company 
funds. 

All  respondents  except  Suwannee 
argued  that  the  proposed  long-term  debt 
to  equity  ratios  were  too  restrictive  and 
should  be  relaxed.  However,  we  believe 
that  the  ratios  that  we  proposed  are  in 
line  with  those  of  most  firms  listed  on 
the  major  stock  exchanges  which  are 
considered  to  be  in  good  financial 
condition.  Also  we  believe  that  these 
ratios  are  necessary  to  protect  the 
Government's  exposure  on  the  Title  XI 
debt  incurred  by  the  operators. 

(4)  Capitalized  Lease  Obligations — 
Where  in  the  proposed  policy  we 
referred  to  "Deferred  Lease  Hire",  we 
now  refer  to  "Capitalized  Lease 
Obligations"  to  avoid  confusion  as  to 
whether  the  term  actually  denotes  a 
liability  account.  The  proposed  policy 
provided  that  capitalized  lease 
obligations  were  defined  as  the 
outstanding  long-term  portion  of  lease  or 
charter  hire  (unless  already  on  the 
operator's  books)  relating,  to  vessels. 


major  equipment  or  facilities  and  that 
the  Assistant  Secretary  shall  determine 
which  leases  shall  be  included  and  the 
computation  of  such  outstanding  long- 
term  portion. 

CASO  argued  against  the  inclusion  of 
capitalized  lease  obligations  in  long- 
term  debt,  Suwannee  and  APL  stated 
that  capitalized  lease  obligations  should 
be  calculated  as  ^''2  of  the  aggregate  of 
outstanding  lease  or  charter  hire 
payments.  In  addition,  Suwannee  stated 
that  there  is  no  provision  for  submission 
of  these  leases  for  review  by  the 
Assistant  Secretary, 

We  believe  that  certain  operating 
leases  which  are  now  required  by 
accounting  standards  to  be  reflected 
only  in  footnotes  to  financial  statements 
must  be  reflected  in  the  debt/equity 
ratio  to  accurately  reflect  an  operator's 
long-term  financial  position.  With  the 
exact  definition  of  capitalized  lease 
obligations,  review  of  these  leases  by 
the  Assistant  Secretary  is  not  required. 

Accordingly,  in  the  final  regulation 
capitalized  lease  obligations  are  defined 
as  an  amount  (excluding  amounts 
already  included  in  long-term  debt) 
equal  to  the  sum  o''  (1)  the  present  value 
of  all  capital  leases  and  (2)  4  of 
minimum  rentals  of  all  operating  leases 
required  to  be  reflected  in  the  footnotes 
to  the  operator's  financial  statements 
with  regard  to  shipping  property. 

(v5)  Floor  Net  Worth — The  proposed 
policy  provided  that  the  operator's  net 
worth  floor  would  be  set  at  the  greater 
of  90  percent  of  the  operator's  existing 
net  worth  or  50  percent  of  the  operator's 
long-term  debt  at  December  31,  1978.  All 
respondents  except  Suwannee  protested 
inclusion  of  this  provision.  Basically, 
they  argued  that  setting  a  net  worth 
floor  would  unfairly  discriminate 
against  operators  that  have  accumulated 
earnings  in  prior  years  and  have 
voluntarily  forgone  dividend  payments 
they  might  have  made.  We  believe  that 
the  net  worth  floor  is  needed  to  provide 
the  operator  with  a  cushion  for  periods 
of  economic  downturn.  However,  the 
respondent's  point  about  accumulated 
earnings  is  valid.  The  final  refiul.ition 
provides  that  an  operator's  floor  net 
worth  requirement  may  be  reduced,  with 
the  consent  of  the  Assistant  Secretary, 
by  an  amount  equivalent  to  amounts  an 
operator  was  authorized  to  pay  in 
dividends  in  the  three  years  prior  to  the 
effective  date  of  this  amended 
regulation  but  chose  to  retain.  The 
operator  shall  have  the  burden  of 
demonstrating  the  validity  of  its 
calculation  of  the  amounts  that  could 
have  been  psid  out  under  the  policy 
prior  to  the  effective  date  of  this 
amendment  to  the  regulation.  The  net 
worth  floor  shall  be  the  greater  of  90 
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percent  of  the  operator's  existing  net 
worth  or  50  percent  of  the  operator's 
long-term  debt  as  of  December  31.  1979. 
reduced  where  appropriate. 

(6)  Prior  Years '  Earnings 
Computation — The  prior  years'  earnings 
computation  was  designed  to  allow 
operators  to  pay  a  stable  dividend  in  the 
face  of  a  gyrating  earnings  pattern.  The 
proposed  policy  excluded  extraordinary 
gains  but  not  extraordinary  losses  from 
this  calculation.  Delta  and  CASO  argued 
that  prior  years'  earnings  should  include 
investment  income  and  other  income 
from  whatever  source  derived.  In  the 
final  regulation,  extraordinary  items  are 
being  allowed  in  the  prior  years' 
earnings  computation,  since  such 
extraordinary  items  (both  income  and 
losses]  affect  the  operators'  ability  to 
pay  dividends. 

Delta  further  argued  that  an  operator 
is  limited  by  the  40  percent  rule 
retroactively  if  in  one  of  the  prior  years 
included  in  the  prior  years'  earnings 
computation  it  had  paid  dividends  in 
excess  of  40  percent,  under  the  100 
percent  rule.  We  believe  this  point  to  be 
valid.  Accordingly,  in  the  final 
regulation  we  have  provided  that  if 
dividends  were  paid  under  the  100 
percent  rule  during  one  or  more  of  the 
three  prior  years  included  in  the  prior 
years'  earnings  computation,  then  the 
earnings  and  dividends  attributed  to 
that  year  or  years  may  be  excluded  from 
the  prior  years'  earnings  computation. 

(7)  Funds  Required  Calculation — In 
the  proposed  policy  the  funds  required 
calculation  reflected  adoption  of  the 
previous  policy,  but  if  would  apply  only 
to  dividends  under  the  1(X)  percent  rule. 
No  respondent  objected  to  this 
provision.  However,  problems  exist  with 
this  provision  from  an  administrative 
viewpoint.  Most  replacement  obligations 
in  the  current  ODSA's  do  not  state  the 
precise  number  of  vessels  required  to  be 
constructed.  Thus,  the  operator  has  a 
great  deal  of  discretion  in  determining 
what  its  anticipated  cost  will  be  for 
replacement  vessels,  without  the 
concurrence  of  the  Maritime 
Administration.  Accordingly,  the  final 
regulation  provides  that  an  operator 
must  submit  the  basis  for  the  estimate  of 
vessel  replacement  costs  for  approval 
prior  to  the  payment  of  dividends  under 
the  100  percent  rule. 

(8)  Application  of  Policy— The 
proposed  policy  provided  that  it  would 
be  applicable  when  effective  for  both 
new  and  existing  operators.  MorMac 
stated  that  operators  should  be  allowed 
to  remain  under  the  present  policy  if 
they  desired.  Delta  stated  that  the  policy 
should  be  applicable  only  with  consent 
of  the  operator.  CASO  stated  that  the 
operator  should  be  allowed  to  elect  to 


remain  under  the  present  policy  until 
December  31,  1982.  Suwanee  stated  that 
the  policy  should  not  apply  at  all  to 
operators  with  no  replacement 
obligation. 

We  believe  that  it  would  not  be 
advisable  to  operate  with  two  dividend 
policies  in  existence,  even  for  a  short 
period  of  time.  We  also  believe  that  we 
have  provided  for  the  problems 
associated  with  a  transition  from  the 
previous  poficy  to  the  new  policy.  There 
is  no  legal  requirement  for  the  consent 
of  operators  under  an  ODSA  to  an 
amendment  to  applicable  regulations. 
The  regulafion  being  amended  is 
promulgated  under  Section  204(b)  of  the 
Act.  which  authorizes  the  Board  to 
adopt  all  necessary  rules  and 
regulaUons  to  carry  out  the  powers, 
duties  and  functions  vested  in  it  by  the 
Act.  Adoption  of  a  new  dividend  policy 
is  within  the  scope  of  the  provisions  of 
the  ODSA's  which  provide  that  the 
ODSA's  are  subject  to  such  rules  and 
regulations  which  have  been  or  which 
may  be  from  time  to  time  promulgated. 

(9)  Reporting  Requirements — The 
proposed  policy  provided  that  operators 
declaring  dividends  must  immediately 
submit  a  report  containing  information 
no  older  than  30  days.  Also,  even  if  no 
dividend  is  declared,  the  operator  must 
submit  a  report  within  90  days  of  the 
end  of  each  calendar  year. 

CASO  and  Suwannee  stated  that  the 
reporting  requirement  should  be  waived 
if  an  operator  does  not  declare 
dividends.  CASO  and  APL  stated  that 
they  should  be  allowed  to  submit  data 
older  than  30  days  when  declaring  a 
dividend. 

In  consonance  with  Presidential 
directives  to  reduce  the  reporting 
requirements  of  the  Federal 
Government,  we  have  concluded  that 
annual  reports  will  no  longer  be 
required  of  operators  that  do  not  declare 
dividends.  However,  we  believe  that  a 
requirement  that  financial  information 
be  no  less  current  than  30  days  is 
appropriate  since  in  evaluating  whether 
to  declare  a  dividend  the  board  of 
directors  of  the  operator  requires  current 
information.  We  believe  that  such 
information  must  be  submitted  in  order 
for  us  to  review  the  allowability  of  the 
dividend  payment  under  provisions  of 
the  amended  regulation. 

This  revision  of  Part  283  has  been 
reviewed  in  accordance  with  Executive 
Order  12044.    Improving  Government 
Regulations"  (43  FR  12661.  March  24. 
1978),  Department  of  Commerce 
.Administrative  Order  218-7,  "Issuing 
Government  Regulations"  and  the 
Maritime  Administration  implementing 
procedures,  and  a  determination  has 


been  made  that  a  regulatory  analysis  is 
not  required. 

Accordingly,  Part  283  of  Title  46.  Code 
of  Federal  Regulations  is  revised  in  its 
entirety  to  read  as  follows: 

PART  283— DIVIDEND  POUCV  FOR 
OPERATORS  RECEIVING  OPERATING 
DIFFERENTIAL  SUBSIDY 

Sec. 

283.1  Purjjose. 

283.2  Dennitions. 

283.3  Dividend  Policy  Criteria. 

283.4  Alternate  Standards. 

283.5  Notification  and  Reporting 
Requirements. 

Authority:  Section  204(b)  Merchant  Marine 
Act.  1936,  as  amended  (46  U.S.C,  ni4(b)): 
Reorganization  Plans  No.  21  of  1950  (64  Stat 
1273)  and  No.  7  of  1961  (75  Stat.  840),  as 
amended  by  Pub,  L  91-469  (84  Slat,  1026): 
Department  of  Commerce  Organizatioa  Order 
10-8  (38  FR  19707.  July  23.  1973). 

§  283.1    Purpose. 

(a)  "The  rules  of  this  part  establish 
requirements  for  the  declaration  and 
payment  of  cash  dividends  by  operators 
receiving  operating-differential  subsidy 
(ODS)  under  Title  VI  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.S.C. 
1101  et  seq.)  (Act).  This  part  shall  be 
applicable  immediately  unless 
otherwise  provided  for  in  the  operators' 
operating-differential  subsidy  agreement 
(ODSA). 

(b)  One  of  the  purposes  of  the  Act  is  to 
foster  the  development  and  encourage 
the  maintenance  of  the  United  States 
Merchant  Marine.  Subsidized  operators 
are  required  to  maintain  the  financial 
ability  to  assure  adequate  and  timely 
reinvestment  in  the  merchant  marine. 
The  policy  contained  herein  takes  into 
consideration  the  operators'  contractual 
obligations  to  construct  and  acquire 
vessels,  retire  debt  obligations  secured 
by  ship  mortgages  and  maintain 
adequate  working  capital.  However,  this 
policy  also  takes  into  consideration  the 
operators'  need  to  attract  new  capital  to 
the  industry  by  paying  dividends  which 
are  appropriate  in  light  of  the  operators' 
earnings  and  long-range  financial 
position. 

§  283.2    Dettnittons. 

(a)  "Long-Term  Debt"  means,  as  of 
any  date,  the  total  notes,  bonds, 
debentures,  equipment  obligations  and 
other  evidence  of  indebtedness  that 
would  be  included  in  Long-Term  Debt  in 
accordance  with  generally  accepted 
accounting  principles,  less  the  balance 
of  escrow  fund  deposits  attributable  to 
the  principal  of  obligations  guaranteed 
pursuant  to  Title  XI  of  the  Act,  where 
deposits  are  required  in  accordance 
with  §  298.33.  Capitalized  Lease 
Obligations  shall  be  included,  but 
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deferred  income  taxes  shdH  not  be 
included 

fb)  "Ccpita!:zed  Lease  Obligations" 
means,  as  of  any  date,  an  amount 
(excluding  amounts  already  included  in 
Long-Term  Debtl  equal  to  the  sum  of  (1) 
the  present  value  of  all  capital  leases,  as 
defined  and  computed  in  accordance 
with  the  Financial  Accounting 
Standards  Board  Statem.ent  No.  13, 
Accountinsi  for  Leases  (F.ASB-13),  and 
(2)  ^^2  of  the  minim.um  rentals  (less 
operating  components  such  as 
insurance,  maintenance,  property  taxes, 
etc.)  of  all  operating  leases,  as  defined 
and  includable  in  footnotes  to  the 
financial  statements  in  accordance  with 
F.-\SB-13.  for  shipping  property,  i.e., 
vessels,  containers,  barges,  terminals 
and  other  s.milar  property. 

(c)  "Equity"  [nei  worth)  means,  as  of 
any  date,  the  total  of  paid-in-capital 
stock,  paid-in-capital,  retained  earnings 
and  all  other  amounts  that  would  be 
included  in  Equity  in  accordance  with 
generally  accepted  accounting 
principles,  but  adjustable  as  follows. 
The  net  worth  shall  be  reduced  to  the 
extent  that  the  net  worth  computation 
includes  any  receivables  from  an 
affiliate  of  the  company  or  any 
stockholder,  director,  officer,  or 
employee  (or  any  member  of  the 
employee's  family)  of  the  company,  or  of 
an  affiliate  of  the  company,  other  than 
(Ij  reasonable  advances  to  affiliated 
agents  required  for  the  normal  operation 
of  the  company's  vessels,  or  (2)  current 
receivables  arising  out  of  the  ordinary 
course  of  business,  and  which  are  not 
outstanding  for  more  than  120  days. 

(d)  "Floor Net  Worth" means  net 
worth  computed  as  follows:  The  net 
worth  requirement  for  existing  operators 
shall  be  initially  set  at  the  greater  of  90 
percent  of  the  operator's  existing  net 
worth  or  50  percent  of  the  operator's 
long-term  debt  contained  in  its  audited 
financial  statements  for  the  year  ended 
December  31,  1979.  A  new  operator's  net 
worth  requirement  shall  initially  be  set 
at  the  greater  of  90  percent  of  existing 
net  worth  or  50  percent  of  the  original 
long-term  debt  issued  with  respect  to  the 
operator's  vessel(s). 

(e)  "Adjusted  Floor  Net  Worth"  means 
that  the  floor  net  worth  requirement  may 
be  reduced  with  consent  of  the 
Assistant  Secretary  in  an  amount 
equivalent  to  amounts  an  operator  could 
have  paid  in  dividends  under  the 
previous  policy  set  forth  in  this 
regulation  prior  to  amendment  in  1980. 

in  the  three  years  prior  to  the  date  of 
effectiveness  of  this  policy,  but  chose 
not  to  pay  out  in  dividends.  The  floor 
net  worth  requirement  for  both  existing 
operators  and  new  operators  shall  be 
further  adjusted  from  time  to  time  as 


follows:  (1)  the  net  worth  requirement 
shall  be  increased  by  an  amount  equal 
to  50  percent  of  the  original  long-term 
debt  to  be  issued  with  respect  to  new 
vessel  construction  (with  respect  to 
existing  operators,  new  vessel 
construction  contracts  executed  after 
December  31, 1979),  and  (2)  the  net 
worth  requirements  shall  be  decreased 
by  an  amount  equal  to  50  percent  of  the 
original  long-term  debt  issued  with 
respect  to  vessels  which  are  removed 
from  service  or  otherwise  transferred  or 
sold. 

(f)  "Working  Capital"  means  the 
difference  between  current  assets  and 
current  liabilities,  both  determined  in 
accordance  with  generally  accepted 
accounting  principles,  adjusted  as 
follows: 

(1)  Current  assets  shall  be  reduced 
with  respect  to: 

(i)  Amounts  in  any  Title  XI  Reserv  e 
Fund,  pursuant  to  46  CFR  298.35(e)  or 
Capital  Construction  Fund  (CCF) 
Security  Amount  prescribed  by  46  CFR 
298.35(f),  that  is  being  maintained 
pursuant  to  an  agreement  covering  a 
vessel  owned  or  leased  by  the  company, 
or  in  another  similar  fund  required 
under  any  other  mortgage,  indenture  or 
other  agreement  to  which  the  company 
is  a  party; 

(ii)  Any  securities,  obligations  or 
evidences  of  indebtedness  of  an  affiliate 
of  the  company  or  of  any  stockholder, 
director,  officer  or  employee  (or  any 
member  of  the  family  of  an  employee  of 
the  company  or  of  such  affiliate),  except 

(a)  reasonable  advances  to  affiliated 
agents  required  for  the  normal  current 
operation  of  the  company's  vessels,  or 

(b)  receivables  outstanding  for  not  more 
than  120  days,  arising  out  of  the 
ordinary  course  of  business. 

(2)  Current  assets  shall  be  increased 
with  respect  to  CCF  accruals  (but  not 
actual  deposits),  if  the  operator  has  first 
met  its  prorated  CCF  minimum  deposit 
schedule. 

(3)  Current  liabilities  shall  be 
increased  by  one-half  of  the  annual 
payment  Of  all  charter  hire  and  other 
lease  obligations  having  a  term  of  more 
than  twelve  months,  other  than  charter 
hire  and  other  lease  obligations  already 
included  and  reported  as  a  current 
liability  on  the  company's  balance  sheet. 

(4)  Current  liabilities  shall  be 
decreased  by  amounts  on  deposit  in  a 
CCF  which  are  available  for  the 
payment  of  current  liabilities. 

(g)  "Prior  Years'  Earnings"  means  the 
aggregate  net  income  after  tax  for  the 
three  years  immediately  preceding  the 
year  in  which  the  dividend  is  declared. 
An  operator  may  include  in  prior  years' 
earnings  estimated  net  operating  income 
after  tax  for  the  current  fiscal  year  if 


such  amount  is  based  upon  actual  net 
operating  income  after  tax  for  the  first 
nine  months  of  the  current  year.  If  an 
operator  includes  estimated  current 
income  in  its  prior  years'  earnings 
computation,  it  may  also  include 
earnings  for  only  the  immediately 
preceding  two  years,  rather  than  three 
years,  in  the  computation  of  prior  years' 
earnings. 

(h)  "Funds  Available" shall  mean  the 
sum  of: 

(1)  Amounts  on  deposit  in  any  fund 
established  pursuant  to  the  Act  plus 
accrued  deposits,  unless  already 
included  in  working  capital,  (including 
interest  thereon),  less  accrued 
withdrawals  from  any  such  fund; 

(2)  Gross  book  value,  as  shown  on  the 
operators'  books  of  account,  of 
subsidized  vessels  and  related  barges 
and  containers,  less  accumulated 
depreciation; 

(3)  Progress  payments  made  on 
subsidized  vessels  and  related  barges 
and  containers  undergoing  construction, 
reconstruction,  or  reconditioning; 

(4)  Progress  payments  made  on 
additional  vessels  and  related  barges 
and  containers,  if  any,  which  the 
operator  has  agreed  to  construct  or 
acquire  pursuant  to  any  contract  entered 
into  with  the  Assistant  Secretary  or  the 
•Maritime  Subsidy  Board  (Board); 

(5)  Balance  of  trade-in  allowances 
pursuant  to  §  510  of  the  Act; 

(6)  Capitalized  Lease  Obligations  as 
defined  m  §  283.2(b):  and 

(7)  Working  capital  as  defined  in 
§  283,2(f). 

(i)  "Funds  Required"  means  the  sum 
of: 

(1)  25  percent  of  the  total  cost  to  the 
operator  of  (i)  subsidized  vessels  under 
construction,  reconstruction  or 
reconditioning,  (ii)  additional  vessels 
under  construction,  reconstruction  or 
reconditioning  pursuant  to  any  contract 
entered  into  between  the  operator  and 
the  Assistant  Secretary  or  the  Board, 
and  (iii)  barges  and  containers  under 
construction  or  under  contract  to 
purchase,  and  to  be  used  as  part  of  the 
complement  of  such  vessels; 

(2)  25  percent  of  the  total  cost  to  the 
operator,  estimated  at  the  time  a  cash 
dividend  is  to  be  declared,  of  (i) 
replacement  of  subsidized  vessels 
required  to  be  replaced  under  the 
current  ODSA  (which  cost  must  be 
indicated  whether  or  not  the  operator 
anticipates  leasing  replacement  vessels), 
(ii)  additional  vessels  which  the 
operator  has  agreed  to  construct  or 
acquire  pursuant  to  any  contract  entered 
into  with  the  Assistant  Secretary  or  the 
Board,  and  (iii)  barges  and  containers 
required  as  part  of  the  complement  of 
such  vessels.  In  making  this 
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computation,  the  operator  shall  obtain 
the  prior  written  agreement  of  the 
Maritime  Subsidy  Board  as  to  number  of 
replacement  vessels,  type  and 
commercial  characteristics,  projected 
award  date  of  construction  contract, 
projected  delivery  dates,  estimated  total 
cost  (current)  and  method  used  to 
determine  such  cost,  intended  area  of 
operation,  and  identity  of  vessels  to  be 
replaced. 

(3)  Capitalized  Lease  Obligations  as 
defined  in  §  283.2(b),  excluding  that 
portion  of  any  such  amount  payable 
within  one  year;  and 

(4)  Outstanding  indebtedness  on,  or 
secured  by,  subsidized  vessels  and 
related  barges  and  containers,  or 
incurred  in  connection  with  the 
acquisition,  construction  or 
reconstruction  of  such  vessels  and 
related  barges  and  containers. 

§  283.3    Dividend  policy  criteria. 

(a)  In  general.  A  subsidized  operator 
may  pay  cash  dividends  at  any  time  it 
desires  up  to  the  amount  set  forth  in 
paragraph  (b)  of  this  section.  Dividends 
may  be  paid  pursuant  to  paragraph  (c) 
of  this  section,  as  provided  therein.  'The 
written  approval  of  the  Assistant 
Secretary  shall  be  obtained  prior  to  any 
declaration  of  dividends  by  the 
operator,  if  the  payment  of  dividends 
does  not  meet  the  criteria  of  either 
paragraphs  (b)  or  (c)  of  this  section.  It  is 
intended  that  dividend  payments  be 
permitted  under  the  provisions  of  either 
paragraphs  (b)  or  (c).  whichever  allows 
payment  of  the  greatest  amount  of 
dividends.  Nothing  in  this  part  shall 
alter  restrictions  on  the  payment  of 
dividends  which  may  affect  the  operator 
under  any  other  agreements  with  the 
Assistant  Secretary, 

(b)  40  Percent  Dividend  Criteria — If 
the  operator  is  able  to  meet  the  criteria 
of  this  paragraph  after  declaration  and 
payment  of  the  proposed  dividend,  it 
may  declare  a  dividend  of  up  to  40 
percent  of  prior  years'  earnings,  less  any 
dividends  that  were  paid  in  such  years, 
unless  there  is  an  operating  loss  in  the 
fiscal  year  to  the  date  of  proposed 
payment  of  dividend,  as  well  as 
operating  losses  in  the  immediately 
preceding  two  years.  If  in  any  of  the 
years  included  in  the  prior  years' 
earnings  calculation  dividends  were 
paid  under  the  100  percent  rule,  those 
years'  earnings  and  dividends  may  be 
excluded  from  the  prior  years'  earnings 
calculation,  and  then  only  the  earnings 
and  dividends  associated  with  the 
remaining  years  of  the  three  year  period 
may  be  used.  This  provision  enables  an 
operator  to  pay  dividends  under  the  40 
percent  rule  when  in  past  years  it  has 
paid  dividends  under  the  100  percent 


rule.  The  criteria  which  must  be 
satisfied  are  as  follows: 

(1)  Working  Capital — Working 
Capital  must  equal  or  exceed  one  dollar. 

(2)  Long-term  Debt  to  Equity  Ratio — 
Long-Term  Debt  must  not  exceed  two 
times  equity.  (The  Assistant  Secretary 
may  modify  this  requirement  during 
periods  of  vessel  construction). 

(3)  Net  Worth  Floor— Net  Worth  must 
exceed  the  adjusted  net  worth  floor  as 
computed  in  §  283.2. 

(c)  An  operator  may  declare  a 
dividend  in  an  amount  up  to  100  percent 
of  retained  earnings,  unless  there  is  an 
operating  loss  in  the  fiscal  year  to  the 
date  of  proposed  payment  of  dividend, 
as  well  as  operating  losses  in  the 
immediately  preceding  two  years,  if  the 
followring  criteria  are  satisfied: 

(1)  Working  Capital — Working 
Capital  must  equal  or  exceed  one  dollar. 

(2)  Long-Term  Debt  to  Equity  Ratio — 
Long-Term  debt  must  not  exceed  Equity. 

(3)  Net  Worth  Floor— Ne[  worth  must 
exceed  the  Adjusted  Net  Worth  floor  as 
computed  in  §  283.2. 

(4J  Funding  for  Replacement 
Vessels — Funds  available  must  exceed 
Funds  Required,  and  the  basis  for  Funds 
Required  for  replacement  vessels  must 
receive  prior  approval,  as  provided  in 
§  283.2(1)  herein. 

§  283.4     Alternate  standards. 

(a)  The  Assistant  Secretary  may 
waive  or  modify  any  of  the  financial 
terms  or  requirements  otherwise 
applicable  in  Part  283,  upon  determining 
that  other  factors  exist  which  make 
alternate  terms  or  requirements 
appropriate.  An  example  of  such  a 
situation  would  involve  an  operator  that 

(1)  has  no  replacement  obligation  and 

(2)  has  a  guarantee  of  charter  hire  or 
other  guarantees  sufficient  to  cover 
capital  costs.  In  such  cases,  the 
Government's  interest  may  be 
sufficiently  protected  although  the 
operator  cannot  meet  the  standard  Part 
283  requirements.  Another  example  may 
be  to  include  receivables  otherwise 
excluded  if  they  are  properly  guaranteed 
by  an  acceptable  guarantor. 

§  283.5     Notification  and  '-eporting 
requirements. 

(a)  Notice — The  operator  shall  give 
written  notice  of  a  dividend  declaration 
to  the  Assistant  Secretary  immediately 
upon  such  declaration. 

(b)  Reports— The  operator  shall 
submit  a  report  as  described  below 
whenever  it  declares  a  dividend  or 
applies  for  approval  under  §  283.3  to 
declare  a  dividend  as  of  the 
approximate  date  of  such  declaration  or 
request.  Such  statements  shall  include 
information  no  less  current  than  30  days. 


If  no  dividends  are  declared  during  the 
calendar  year,  the  operator  is  not 
required  to  submit  a  statement. 

If  the  Maritime  Administration 
determines  that  the  operator  was,  for 
any  reason,  not  qualified  to  pay  the 
dividend,  then  the  operator  shall,  in 
writing,  request  the  approval  of  the 
Assistant  Secretary  for  any  subsequent 
dividend  declaration.  If  such  approval  is 
then  granted,  the  operator  may  follow 
the  requirements  of  this  Part  283  once 
again.  The  reports  required  by  this 
Section  shall  be  prepared  in  accordance 
with  the  definitions  set  forth  in  Section 
283.2.  A  separate  statement  shall  be 
submitted  showing  the  adjustments 
made  to  working  capital,  long-term  debt 
and  net  worth,  and  shall  conform  to  the 
definitions  of  such  items  as  contained 
herein.  As  appropriate,  reports  shall 
include  the  following: 

(1)  The  ratio  of  debt  to  equity,  floor 
net  worth  and  prior  years'  earnings  in 
the  format  set  forth  in  Schedule  A; 

(2)  The  excess  of  "funds  available" 
over  "funds  required"  in  the  format  as 
set  forth  in  Schedule  B; 

(3)  Working  capital  as  set  forth  in 
Schedule  C;  and 

(4)  Other  applicable  limitations 
prescribed  in  any  agreements  between 
the  operator  and  the  Assistant  Secretary 
affecting  the  payment  of  dividends. 

(c)  Officials  to  whom  notices  and 
reports  are  to  be  directed.  Operators 
shall  submit,  in  triplicate,  all  notices, 
reports  and  requests  prescribed  in  this 
part  to  the  Secretary,  Maritime 
Administration.  Washington.  D.C.  20230. 
with  a  copy  of  such  notice  or  request  to 
the  appropriate  Maritime 
Administration  Region  Director. 
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(Section  204(bj  Merchant  Marine  Act.  1936.  as 
amended  (46  U.S.C.  llHib)):  Reorganization 
Flan.s  No.  21  of  1950  (64  Stat.  1273)  and  N(^   ~ 
cf  1961  (75  Stat.  840).  as  amended  bv  Puh   •., 
ttl-169  (84  S'at.  1026):  Department  ol 
Commerce  Organization  Order  ]i>-6  Dii  I'R 
19707,  July  23.  1973)) 

(Catalog  of  Federal  Domestic  Ab.sistancc 
Program  No,  11  .504.  Opcrat;nfe-  Dilft-rential 
Subsidy  (ODSlj 

Ry  order  of  the  Maritime  SL:[)SHi>  Bu.:^;J 

Dated:  May  28.  1980. 
Robert  ).  Pafton.  Jr.. 
Secretary 

IFF  Di><    .*>  \Hni^  Filed  6-2-80;  8:45  am] 
BM-LING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

Talcing  of  Bowtiead  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence 
Purposes 

agency:  National  Mannc  Fi.sheiif.s 
Service,  National  Oceanic  ami 
Atmospheric  Administration. 
Department  of  Commerce. 

action:  Notice  of  Closing. 


summary:  This  notice  is  filed  [)iirMiant 
to  50  CFR  230,74(c).  which  aiiuvvs  the 
Assistant  Administrator  of  Fcshet  les,  of 
the  National  Marine  Fisheries  Scr\u  c  to 
close  the  bowhead  whaling  season 
when  the  quota  has  Ijeen  reached  by 
those  villages. 

EFFECTIVE  DATE:  This  notice  beromps  . 
effective  May  29,  1980 

ADDRESSES:  Assistant  Adminssircitor  fur 
Fisheries.  National  Manne  Fishcrses 
Service,  National  Oceanic  ami 
Atmospheric  Administration,  :iM»3 
Whiteh.ixcr.  Street.  .\VV  ,  VVa,sh::icjton.  - 
DC,  202,]5 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Aron.  Director.  Office  of 
Marine  Mammials  and  F.ndangered 
Species.  National  Marine  Fisheries 
Service,  ,3300  Whitehaven  Street   \\V., 
Washington.  DC,  20235.  Telephone: 
(202)  634-7287. 

SUPPLEMENTARY  INFORMATION:  On  Mil 
28,  1980,  the  National  Marine  Fisheries 
Service  determined  that  Barrow  struck 
its  16th  whale  of  the  1980  calendar 
season,  bringing  the  total  of  entire 
bowhead  whales  landed  and  struck  bv 
Alaskan  Eskimos  for  the  calendar  year 
1980  to  15  and  26,  respectively 
Inasmuch  as  the  quota  for  calendar  year 
1980  is  18  landed  or  26  struck,  whichever 
occurs  first,  the  1980  bowhead  quota  has 
now  been  reached. 


F'ursuant  to  regulcition>  uromuigated 
i.'  .50  CFR  230.74(c)  145  FR  20486),  I  am 
-innonncing  the  closure  r,'  the  bowhead 
wh,:ilc  fishery  for  trie  (.dlcndar  year  1980, 
This  action  is  necessary  inasmuch  as  the 
t'cwhead  quota  has  reached  15  landed 
dn(i  26  struck,  thus  meeting  the  IWC 
iiictd  of  18  landed  or  26  struck, 
^^■,'".,Ciit,:-ver  occurs  f:"st. 
Uinfred  H.  Meibobm, 

F.\  f'ci;.'.  le  DirttJor.  Motional  Marine 

F:sher:t!s  St^rvu  e. 

|FR  ikx.  mwis-M  liii'it  >.'«-«'  1:42  pm] 
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Proposed  Rules 


Federal   Register 

Vol.  45,  No.  108 
Tuesday,  June  3.  1980 


This   sectKjn   of   the   FEDERAL    REGISTER 
contatns   notices   to   the   public   o'   ttie 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
IS   to   give   inte<este'd   persons   an 
opportuntty   to   participate   in   the   rule 
n^aking   prior   to   the   adoption   of   tfie    final 
n..ies. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  352 


Reemployment  Rights  Under  Taiwan 
Relations  Act 

agency:  OfHce  of  Personnel 

Management. 

ACTION:  Proposed  ruiemaking. 

summary:  Pursuant  to  the  Taiwan 

Relations  Act.  and  Executi%'e  Order 
12143.  Maintaining  Unofficial  Relations 
with  the  People  m  Taiwan,  the  Office  of 
Personnel  Managment  is  proposing 
regulations  to  provide  reemployment 
rights  to  individuals  separated  from 
Federal  employment  for  a  specified 
period  of  service  with  the  American 
Institute  in  Taiwan  These  regulations, 
prepared  in  consultation  with  the 
Department  of  State,  are  intended  to 
define  the  scope  of  the  reemployment 
rights  and  to  prescribe  the  conditions 
under  which  they  may  be  exercised. 
date;  Comm.ent  date;  VVnften  comments 
on  both  format  and  content  will  be 
considered  if  received  no  later  than 
August  4,  1980 

ADDRESS:  Send  or  deliver  written 
comments  to  Chief.  Office  of  Policy 
Analysis  and  Development,  Room  8526, 
Staffing  Services.  Office  of  Personnel 
Management,  1900  E  Street,  \\V, 
Washington,  DC  2C415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manbeth  Zankowski,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  wii!  be  supplemented  by 
further  guidance  developed  by  the 
Office  of  Personnel  Management  and 
is.sued  through  the  Federal  Personnel 
Manual  System.  Coverage  under  the 
U.-uted  States  Civil  Service  Retirement 
System  and  continuation  of  Federal 
group  life  insurance  and  health  benefits 
coverage,  while  not  proper  matter  for 
inclusion  in  these  regulations,  will  also 
be  covered  in  the  FPM  guidance.  The 
Department  of  State  is  responsible  for 
issuing  regulations  governing  Foreign 
Service  personnel. 


Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  Systems  Manager 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add 
Subpart  H  to  Part  352.  Title  5,  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  352— REEMPLOYMENT  RIGHTS 

Subpart  H— Reemployment  Rights  Under 

the  Taiwan  Relations  Act 

Sec. 

352.801  Purpose. 

352.802  Definitions. 

352.803  Basic  entitlement  to  reemployment 
rights  on  leaving  Federal  employment, 

352.804  Maximum  period  of  entitlemeat  to 
reemployment. 

352.805  Position  to  which  entitled  on 
reemployment. 

352.806  Consideration  for  promotion. 

352.807  Return  to  Federal  employment. 

352.808  Appeals. 

Authority:  22  U.S.C.  3310,  E.0. 12143,  44  PR 
37191. 

Subpart  H— Reemployment  Rights 
Under  the  Taiwan  Relations  Act 

§  352.801     Purpose. 

This  subpart  governs  reemployment 
rights  authorized  by  section  11(a)(1)  and 
(2)  of  the  Taiwan  Relations  Act  (Pub.  L 
96-8)  after  service  in  the  American 
Institute  in  Taiwan  (AIT]  under  the  Act. 
§352.802    Definitions. 

For  the  purposes  of  this  subpart: 
"Act"  refers  to  Taiwan  Relations  Act 

"Act"  refers  to  Taiwan  Relations  Act 

(Pub.  L.  96-8); 
"Competitive  area"  is  the  same  as 

defined  in  §  351.402  of  this  title: 
"Institute"  means  the  American  Institute 

in  Taiwan. 
"Specified  period  of  service"  shall  be  a 

period  of  not  more  than  6  years; 

5  352,803     Basic  entitlement  to 
reemployment  rights  on  leaving  Fedwal 
employment. 

(aj  This  subpart  applies  to  all 
executive  agencies  as  defined  in  section 
105  of  title  5,  United  States  Code,  the 
U.S.  Postal  Service,  the  Postal  Rate 
Commission,  and  to  the  employees 
thereof,  and  to  those  positions  of  the 
legislative  and  judicial  branches  of  the 
Federal  Government  having  positions  in 
the  competitive  civil  service  and  the 
employees  occupying  those  positions. 

(b)  The  agency  must  give  employees 
entitled  to  reemployment  rights  under 
this  subpart  written  notice  of  these 
rights  at  the  time  of  their  separation. 


(c)  Employees  entitled.  The  following 
employees  or  former  employees  are 
granted  reemployment  rights  subject  to 
the  conditions  of  this  subpart,  if  they 
leave  their  Federal  employment  to  be 
employed  on  the  date  of  incorporation 
of  AIT  or  within  30  calendar  days 
following  separation  from  their  agency 
by  the  Institute  for  a  specified  period  of 
service. 

(1)  .An  employee  serving  in  a 
competitive  position  under  a  career  or 
career-conditional  appointment; 

(2)  A  non-temporary  excepted  service 
employee:  or 

(3)  .An  employee  serving  under  a 
career  appointment  in  the  Senior 
Executive  Service, 

(4j  An  employee  serving  in  a  career 
executive  assignment  under  Part  305  of 
this  chapter, 

(d)  Employees  not  entitled.  The 
following  employees  are  not  entitled  to 
reemployment  rights  under  this  subpart: 

(1)  An  employee  who  has  received  a 
notice  of  involuntary  separation  because 
of  reduction  in  force,  or  other  cause,  not 
directly  related  to  employment  with  the 
Institute  under  the  Act; 

(2)  an  employee  whose  resignation 
has  been  accepted  for  reasons  other 
than  to  accept  employment  with  the 
Institute  under  this  subpart;  or 

(3)  An  employee  serving  under  a 
Schedule  C  excepted  appointment. 

(4)  An  employee  serving  in  a  limited 
executive  assignment  or  a  noncareer 
executive  assignment  under  Part  305  of 
this  chapter, 

(5)  An  employee  serving  under  a 
noncareer,  limited  emergency,  or  limited 
term  appointment  in  the  Senior 
Executive  Service, 

§  352.804    Maximum  period  of  entitlement 
to  reemployment. 

Entitlement  to  reemployment 
terminates  at  the  end  of  6  years  and  30 
days,  following  the  date  employm.ent 
commences  in  the  Institute  unless 
exercised  or  otherwise  terminated 
before  that  time  as  provided  in  this 
subpart, 

§  352.805    Position  to  which  entitled  on 
reemployment. 

(a)  Basic  position  entitlement.  (1)  On 
reemployment,  an  employee  is  entitled 
to  be  appointed  to  a  position  in  the 
employee's  former  or  successor  agency 
in  the  following  order: 

(i)  To  the  position  last  held  in  the 
former  agency; 
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(A)  If  th.il  position  has  been  identified 
for  transfer  to  a  different  agency, 
reemployment  rights  must  be  exercised 
with  the  gaining  agency, 

(B)  If  that  position  has  been 
reclassified,  the  employee  should  be 
placed  in  the  reclassified  position; 

(ii)  A  position  in  the  same  competitive 
level;  or 

(iii)  Another  position  for  which 
otherwise  qualified  at  the  same  grade  or 
level  and  in  the  same  competitive  area. 

(2)  The  employing  agency  determines 
under  paragraph  (a)(1)  of  this  section 
the  position  to  which  the  employee  is 
entitled.  Rcduction-in-force  procedures 
shall  be  applied  when  necessary  in 
determining  the  position  to  which  the 
employee  has  a  right.  In  applying 
reduction-in-force  procedures,  the 
applicant  shall  be  considered  an 
employee  of  the  agency. 

(3)  Extending  the  area.  Responsibility 
for  reemploying  an  applicant  is 
agencywide.  If  the  applicant  is  not 
placed  under  paragraph  (a)(1)  of  this 
section,  the  agency  must  extend 
reemployment  rights,  based  on  the 
employee's  availability,  for  assignment 
outside  the  competitive  area.  The 
employee  is  entitled  to  a  position,  for 
which  qualified  and  eligible,  at  the  same 
grade  or  level  as  the  position  last  held  in 
the  agency.  Where  necessary,  reduction- 
in-force  procedures  shall  be  applied  in 
determining  the  position  to  which  the 
employee  has  a  right.  The  applicant 
shall  be  considered  an  employee  for  the 
purpose  of  applying  the.reduction-in- 
force  procedures. 

(b)  Employee  option.  Before  the 
competitive  area  is  extended  under 
paragraph  (a)(3)  of  this  section,  an 
employee  who  cannot  be  placed  under 
paragraph  (a)(1)  of  this  section  in  the 
same  competitive  area  at  the  grade  or 
level  as  the  position  last  held  is  entitled, 
if  the  employee  elects  to  reemployment 
in  a  position  at  a  lower  grade  or  le\pl 
identified  under  the  same  conditions 
and  procedures  as  paragraph  (a)(1)  of 
this  section. 

(c)  Agency  option.  At  any  stage  in  the 
process,  the  agency  has  the  option  to 
satisfy  the  employee's  right  to 
reemployment  by  offering  a  vacant 
position  which,  under  reduction-in-force 
regulations,  is  in  accord  with  the 
employees  rights.  Also,  with  the 
employee's  consent,  right  to 
reemployment  can  be  met  by  placement 
in  a  vacant  position,  for  which  the 
employee  is  qualified  according  to 
agency  determination,  and  available, 
outside  the  organizational  or  geographic 
area  of  entitlement,  either  at  the 
appropriate  grade  or  at  a  grade  other 
than  the  one  to  which  entitled. 


(d)  Basic  position  entitlement  in  the 
Senior  Executive  Service.  (1)  On 
reemployment,  an  employee  (who  meets 
the  requirements  to  Section  803(c)(3))  is 
entitled  to  be  given  a  career 
appointment  in  the  Senior  Executive 
Ser\'ice  in  the  employee's  former  or 
successor  agency. 

(2)  The  employee  may  be  assigned  to 
any  position  in  the  Senior  Executive 
Service  for  which  he/she  meets  the 
qualifications  requirements. 

(3)  The  employee  may  elect  to  accept 
reemployment  in  a  position  outside  the 
Senior  Executive  Service.  Such 
placement  would  be  subject  to  the 
provisions  of  §§  352.805(b)  and 
352.805(c). 

§  352.806     Return  to  Federal  emptoyT^ent 

(a)  Conditions.  Reemployment  rights 
may  be  exercised  only  under  the 
following  conditions.  The  employees 
must  apply  in  writing  to  their  former  or 
successor  agency: 

(1)  No  less  than  30  calendar  days 
before  completion  of  the  specified 
period  of  service  with  the  Institute:  or 

(2)  No  more  than  30  calendar  days 
after  involimtary  separation  from  the 
Institute;  or 

(3)  No  more  than  30  calendar  days 
after  separation  based  on  personal 
hardship  or  other  special  circumstances 
with  the  consent  of  Institute  and  former 
employing  agency. 

(b)  An  agency  must  act  on  the  former 
employee's  request  for  reemployment 
within  30  calendar  days  of  receipt 
thereof.  The  agency  must  provide  the 
employee  with  a  written  notice  stating 
the  agency's  decision  whether  to 
reemploy  and  the  position  being  offered, 
if  the  employee  is  to  be  reemployed. 

(c)  fermination  of  reemployment 
rights.  A  former  employee's  entitlement 
to  reemployment  terminates  for: 

(1)  Failure  to  apply,  except  for  good 
cause  shown,  for  reemployment  within 
the  time  limits  stated  in  paragraph  (a)  of 
this  section; 

(2)  Resignation  from  the  Institute 
without  the  consent  of  the  Institute  or 
the  former  employing  agency;  or 

(3)  Failure  to  accept,  within  15 
workdays  of  receipt  thereof,  an  offer  of 
reemployment  under  §  352.803  which  is 
determined  by  the  employing  agency  or 
by  Merit  Systems  Protection  Board 
(MSPB)  on  appeal  to  be  a  proper  offer  of 
reemployment. 

§  352.807     Appeals. 

(a)  Right  of  appeal.  If  an  employee 
considers  that  he/she  has  been 
improperly  denied  reemployment  to 
which  the  employee  considers  he/she  is 
entitled  under  this  subpart,  the 
employee  may  appeal  to  the  MSPB. 


(b)  Time  limit  on  appeals.  An  appeal 
under  this  section  must  be  submitted 
within  20  calendar  days  of  denial  of 
reemployment  rights.  The  MSPB  may 
extend  this  time  Ihnit  on  a  showing  by 
an  employee  that  circumstances  beyond 
the  employee's  control  prevented  him/ 
her  from  filing  an  appeal  on  a  timely 
basis. 

(c)  Finality  of  MSPB  decision.  The 
MSPB  shall  make  the  final  decision  on 
an  employee's  reemployment  rights 
under  this  subpart. 

(22  U.S.C.  3310,  E.O.  12143) 

(FR  Doc  80-16805  FlUd  6-2-80;  8.45  anij 
BILUNG  CODE:  S32S-01-M 


DEPARTMENT  OF  AGRICUL':;Pr 

Agricultural  Stabilization  anc; 
Conservation  Service 

7  CFR  Pari  760 

Beekeeper  indemnity  Payme'it 
Program  {1978-81) 

AGENCY;  A^i  .cultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  rule. 
summary:  The  Agricultural  Stabilization 
and  Conservation  Service  proposes  that 
a  basis  for  the  payment  of  claims  filed 
after  June  15, 1979,  under  the  Beekeeper 
Indemnity  Payment  Program  be 
established.  This  action  is  taken 
because  sufficient  funds  have  not  been 
appropriated  to  pay  in  full  all  claims 
filed  after  June  15, 1979.  This  notice 
invites  comments  on  the  proposed  rule. 
DATES:  Comments  must  be  received  on 
or  before  July  18, 1980. 

ADDRESS:  Send  comments  to  Director, 
Emergency  and  Indemnity  Programs 
Division.  ASCS.  USDA,  P.O.  Box  2415, 
Room  4095  South  Building,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cook,  Emergency  and  Indemnity 
Programs  Division,  ASCS,  USDA,  4702 
South  Building,  Washington,  D.C.  20013. 
(202)  447-7997. 

SUPPLEMENTAFV  INFORMATION:  The 

FooQ  and  Agriculture  Act  oi  1977,  91 
Stat.  921.  7  U.S.C.  284,  extended  the 
authority  of  the  Secretary  to  conduct  the 
Beekeeper  Indemnity  Payment  Program 
through  September  30, 1981.  On  July  14, 
1978.  the  Department  published  final 
regulations  (43  FR  3026)  to  govern  the 
conduct  of  the  program  through 
September  30, 1981,  It  is  not  mandatory 
that  the  program  be  conducted. 

The  proposed  1980  budget  for  the 
Department  of  Agriculture  contained  no 
funding  for  the  Beekeeper  Indemnity 
Payment  Program.  On  June  15. 1979,  the 
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Bv^ekeeper  Indemnity  Payment  Program 
Resi;lat;ons  were  amended  to  provide 
thdt  the  payment  of  claims  filed  after 
thit  date  would  be  conditioned  upon  the 
a\  ailabiiity  of  funds.  Claims  for  1978 
losses,  approved  for  approximately  $2.0 
m.lhon.  were  unpaid  because  of  the  lack 
of  fvmds.  The  Agriculture  Appropriations 
Ac*  for  Fiscal  Year  1980  authorized  S2.89 
rT^.illian  for  the  Beekeeper  Indemnity 
Pavment  Program.  Approximately  $2.0 
million  of  that  amount  was  used  to  pay 
approved  claims  for  1978  losses  which 
had  not  been  paid.  Approximately 
540,000  was  expended  to  pay  claims 
filed  prior  to  June  15.  1979.  The 
remaining  balance  of  approximately 
S900.000  I's  not  enough  to  pay  the 
remainder  of  claims  filed  after  June  15, 
19"9  which  are  estimated  to  total  S4.5 
million.  It  is  proposed  to  pay  the 
remaining  claims  on  the  basis  of  earliest 
filing  date.  However,  consideration 
could  also  be  given  to  other  methods, 
such  as.  using  available  funds  to  pay 
claims  on  a  pro  rata  basis.  Comments 
are  solicited  on  this  proposal  or  on  any 
alternative  proposals  for  payment  of 
such  claims. 

The  public  is  incited  to  submit  written 
comments  regarding  the  proposed  rule 
to  the  Director,  Emergency  and 
Indemnity  Programs  Division,  ASCS 
L'SD.A,  Room  4(>95,  South  Building. 
Washington.  DC,  20013,  Persons 
submitting  comments  should  include 
Iheir  name  and  address  and  give 
reasons  for  the  comments.  Copies  of  all 
written  com.ments  received  will  be 
available  for  review  by  interested 
persons  in  Room  4095,  South  Building. 
USDA.  during  regular  business  hours. 

This  proposal  is  being  published 
under  emergency  procedures  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 
w  ithout  a  full  60-day  comment  period  I 
have  determined  that  an  emergency 
situation  exists  which  warrants  the 
expediting  of  payments  to  beekeepers  to 
compensate  them  for  losses. 
Accordingly,  a  comment  period  of  less 
than  60  days  is  warranted  and  public 
com.ments  must  be  received  by  July  18. 
1980  in  order  to  be  assured  of 
consideration. 

Proposed  Rule 

The  Department  proposes  to  amend  7 

CFR  "W  119  to  read  as  follows; 

§  760. 1 1 9    Availability  of  funds. 

Payment  of  indemnity  claims  filed 
after  June  15,  1979,  is  contingent  upon 
availability  of  funds  to  the  Department 
to  pay  such  claims.  To  the  extent  that 
funds  are  available,  claims  filed  after 
such  date  will  be  paid  on  the  basis  of 
earliest  filing  date. 


Note. — This  change  in  regulations  has  been 
determined  not  to  be  significant  under  the 
USDA  criteria  implementing  Executive  Order 
12044  "Improving  Government  Regulations." 
An  approved  impact  analysis  which  includes 
options  on  methods  to  be  used  in  payment  of 
claims  is  available  from  the  Emergency  and 
Indemnity  Programs  Division,  Room  4095. 
South  Building,  ASCS.  USDA.  Washington. 
D.C.  20013. 

Signed  at  Washington.  D.C.  on  May  23, 
1980. 

John  W.  Goodwin, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  80-16759  Filed  6-2-80:  845  am| 
BILtlNG  CODE  341(M)fr-M 


Rural  Eiectriflcatton  Administration 

7  CFR  Part  1701 

Proposed  REA  Bulletin  345-84,  REA 
Specification  for  Expanded  Dielectric 
Coaxial  Cable 

agency:  Rural  Electrification 

Administration. 

action:  Proposed  rule. 

summary:  REA  proposes  to  issue  a  new 
RE.A  Bulletin  345-84  to  present  PE-84, 
REA  Specification  for  Expanded 
Dielectric  Coaxial  Cable.  With  REA's 
assumption  of  responsibility  for  a 
program  to  expand  rural  CATV,  it 
becomes  necessary  to  develop  minimum 
acceptable  performance  criteria  for 
products  such  as  this  cable  to  be 
purchased  with  loan  funds.  Issuance  of 
PE-84  should  assure  that  coaxial  cables 
purchased  for  the  systems  of  REA 
borrowers  are  suitable  for  their  intended 
purpose. 

date:  Public  comments  must  be  received 
In  REA  no  later  than  August  4, 1980. 
address:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director. 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Harry  M.  Hutson.  Chief,  Outsk;-  Pidnt 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  it  is  available  on  request 
from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.),  REA 


proposes  to  issue  REA  Bulletin  345-84, 
REA  Specification  for  Expanded 
Dielectric  Coaxial  Cable,  PE-84.  This 
proposed  action  has  been  reviewed 
under  USD.A  procedures  established  in 
Secretary's  Memorandum  No,  1955  to 
implement  Executive  Order  \'o,  12044 
and  has  been  classified  not  significant. 

Copies  of  the  draft  bulletin  are 
available  upon  request  from  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 

Dated:  .May  27.  1980. 
John  H.  Amesen, 
Ass  lutein!  AJniimslrator — Telephone. 

(FR  !).ii    ruv  '.h,-.*  F  Ifd  6-2-80:  8:45  am) 
B4LLMC  COD£  341(>-25-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

Small  Business  Loan  Policy  Proposed 
Amendment  to  Part  120,  S8A  Rules 
and  Regulations 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Small  Business 
Administration  is  proposing  an 
amendment  to  its  loan  policy  to  require 
that  a  standard  method  of  interest 
computation  be  utilized  on  all  loans  in 
which  the  Agency  participates  on  an 
immediate  or  guarantee  basis.  The 
revision  is  designed  to  enhance 
communication  among  lending 
institutions,  borrowers  and  SBA,  Use  of 
a  common  interest  basis  will  simplify 
loan  audit  and  allow  for  reduced 
timeframes  in  purchased  transactions. 
DATE:  Written  comments  are  to  be 
submitted  on  or  before  August  4,  1980. 
ADDRESS:  Send  all  comments  to:  John  E. 
Lagos,  .Accounting  Operations  Division, 
Small  Business  Administration,  1441  L 
Street,  \.W..  Room  40<J.  Washington, 
D.C.  20416 

FOR  FURTHER  INFORMATION  CONTACT: 
|i'hn  E,  Lagos.  Telephone  |.:02i  653-6506. 
SUPPLEMENTARY  INFORMATION:  The 
policy  of  this  Agency  has  been  to  allow 
financial  institutions  to  use  any  method 
of  interest  calculation  legally  acceptable 
in  their  local  on  participating  loans 
during  the  period  they  serviced  such 
loans.  The  policy  has  not  allowed  us  to 
achieve  efficiencies  that  would  be 
possible  with  a  standardized  method.  A 
standardized  interest  method  would 
allow  for  an  automated  auditing 
process,  or  at  least  a  simplified  manual 
calculating.  Communication  between 
participants  and  the  Agency  would  be 
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enhanced  through  the  use  of  a  common 
interest  calculation  basis,  and 
processing  of  guaranty  purchases  would 
be  expedited  as  audit  time  would  be 
reduced. 

The  degree  of  success  of  our 
secondary  market  could  well  depend  on 
the  adoption  of  a  standardized  interest 
computation  basis.  Increased 
complexities  attendant  to  the 
responsibilities  imposed  on  the 
designated  Fiscal  Transfer  Agent  (FTA) 
require  effective  interest  computation 
information  communication  between  the 
three  parties  responsible  for 
applications  on  the  loan  accounts.  The 
FTA  is  required  to  furnish  statements  of 
account  as  well  as  transaction 
information  and  must  maintain  the 
holders'  accounts.  Brokers  look  to  FTA 
in  determining  cash  flow  information 
prior  and  subsequent  to  purchase  of 
guaranteed  interest  on  loans.  Lenders 
occasionally  make  mistakes  in 
application  of  payments.  In  such 
instances,  the  FTA  must  contact  the 
financial  organization  for  application 
data,  request  adjustment,  etc.  This 
delays  remittances  to  holders  and 
violates  timely  remittance  requirements 
of  agreements.  Our  FTA  strongly 
supports  standardization  of  interest 
computation  to  afford  greater 
effectiveness  and  efficiency  in 
operation. 

Pursuant  to  authority  contained  in 
Section  5(b)(fi)  of  the  Small  Business 
Act,  15  U.SC.  634fb)(6),  Section 
120.3{b)(2)(ii)  of  13  CFR  is  proposed  to 
be  amended  as  follows: 

§  120.3    (Amended) 

(b)  *  *  • 
(2)  *  '  * 

(ii)  Subject  to  approval  of  SBA,  a 
participating  lending  institution  may 
establish  such  rate  of  interest  on 
guaranteed  loans,  and  on  its  share  of 
immediate  participation  loans,  as  may 
be  legal  and  reasonable,  subject  to  the 
maximum  acceptable  interest  rate  under 
subdivision  (iv)  of  this  subparagraph 
hereof.  Computation  of  interest  shall  be 
on  a  360-day  year  basis,  each  month 
considered  as  30  days.  Principal  times 
annual  interest  rate  times  number  of 
days  principal  is  outstanding  from  last 
payment  or  disbursement  on  file  divided 
by  360  will  give  the  interest  for  that 
payment.  Interest  is  subtracted  from  the 
repayment  and  the  balance  is  applied  to 
reduce  the  principal. 
A.  Vernon  Weaver. 
Administrator. 

(FR  Dcx    BO- !  6B'n  Filed  6-2-80:  8:46  am] 
BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmirHstrafion 

21  CFR  Part  310 

Labeling  Requirements  for  Patient 
LabeUng  for  Progestationat  Drug 
Products 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  new  drug  regulation  that 
requires  patient  labeling  for 
progestational  drug  products  to  exempt 
oral  dosage  forms  that  are  labeled  solely 
for  the  treatment  of  advanced  cancer. 
This  action  is  taken  in  response  to  a 
petition  form  a  drug  manufacturer. 
DATE:  Comments  must  be  submitted  on 
or  before  August  4, 1980. 
ADDRESS:  Submit  comments  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Room  4-62,  5600 
Rshers  Lane,  Ro(:k\ilIp,  MD  2ri8.'~ 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Unger,  Bureau  of  Drugs  (HFI>- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockvilie,  MD  20857,  301- 
44.V522<r 
SUPPLEMENTARY  INFORMATION; 

In  the  Federal  Register  of  October  13, 
1978  (43  PR  47178),  the  Food  and  Drug 
Administration  (FDA)  published  a  final 
regulation  (21  CFR  310.516)  to  require 
patient  labeling  for  progestational  drug 
products.  The  regulation  was  prompted 
by  reports  linking  sex  hormones 
(including  progestagens)  with  an 
increased  risk  of  malformations  in 
children  exposed  in  utero  to  the 
hormones.  The  regulation  is  intended  to 
ensure  the  safe  and  effective  use  of 
progestational  drugs  by  providing 
consumers  with  written  information 
about  the  risks  associated  with  their  use 
during  the  early  stages  of  pregnancy. 

The  regulation  not  only  specifies  the 
kind  of  information  and  warnings  to  be 
included  in  the  patient  labeling,  but  also 
states  how  the  labeling  is  to  be  made 
available  to  the  patient.  In  general,  the 
regulation  requires  that  whenever  a 
progestational  drug  product  is  either 
administered  or  dispensed,  Ihe  patient 
must  be  provided  with  the  patient 
labeling.  For  injectable  drug  products, 
however,  the  requirement  is  somewhat 
different:  the  regulation  requires  that 
each  package  of  injectable  drug 
products  bear  "instructions  to  the 
practioner  administering  the  drug  to  give 
one  patient-labeling  piece  to  each 
premenopausal  woman,  except  those  in 


wnoK  childbearing  is  impossible, 
receiving  the  drug"  (21  CFR 
310.516(e)(3)).  The  effect  of  this 
provision  is  to  confine  the  applicability 
of  the  regulation  for  injectable  drug 
products  to  those  women  in  whom 
childbearing  is  possible,  and  to  avoid 
application  of  the  regulation  to  that  part 
of  the  patient  population  for  whom  the 
information  contained  in  the  labeling 
would  be  of  no  relevance,  that  is, 
women  not  able  to  bear  children.  The 
current  regulation,  howevever,  does  not 
have  a  similar  limit  for  noninjectable 
dosage  forms.  Thus,  when  a 
noninjectable  drug  product  is  dispensed 
or  administered,  the  regulation  requires 
that  the  patient  be  provided  with  patient 
labeling,  regardless  of  the  patient's 
ability  to  bear  children. 

The  agency  has  received  a  petition 
form  Mead  Johnson  and  Company,  a 
manufacturer  of  a  progestational  drug 
product,  asking  that  the  regulation  be 
amended  to  exclude  from  the  patient 
labeling  distribution  requirements 
progestational  products  labeled  solely 
for  the  treatment  of  malignant  disease. 
The  petition  suggests  that  exempting 
from  the  labeling  requirement 
progestational  drugs  administered  to 
women  in  whom  childbearing  is  not 
possible  takes  "into  account"  the  uae  of 
particular  injectable  progestational  drug 
products  as  palliatives  in  the  treatment 
of  advanced  cancers.  The  petition 
suggests  that  if  this  rationale  is  used  to 
justify  special  treatment  of  the 
injectable  dosage  forms,  the  same  logic 
should  be  applied  to  oral  dosage  forms, 
the  same  logic  should  be  applied  to  oral 
dosage  forms  that  are  labeled  solely  for 
malignant  disease. 

The  petition  contends  that  "it  is 
unnecessarily  cruel  to  inform  a  woman 
of  childbearing  potential  under 
treatment  for  advanced  carcinoma  *  *  * 
by  the  impersonal  instrument  of  a 
patient  package  insert  that  the  fetus  she 
may  be  carrying  may  be  damaged  by  the 
drug  she  is  taking  for  her  own  survival." 
The  petition  argues  that  when 
progestational  drug  products  are 
prescribed  for  conditions  as  serious  as 
cancer,  "it  is  morally  clear  and  ethically 
essential  that  information  about  the  drug 
be  communicated  directly  to  the  patient 
by  her  physician  in  a  carefully  tailored 
counseling  session  in  which  the  patient's 
interest  is  of  primary  concern."  On  the 
basis  of  these  observations,  Mead 
Johnson  asks  that  the  progestational 
drug  product  patient-labeling  regulation 
not  require  the  distribution  of 
progestational  drug  product  patient 
labeling  to  patients  receiving  a 
progestational  drug  product  labeled 
solely  for  treatment  of  malignant 
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d!t*«se  A  o«j>y  of  tie  petition  li<4t  i»f»«o 
piai.eil  on  file  la  tte  office  of  'ke 
[l«..ir:«»5  Clerk,  FDA. 

Tbe  ageacy  bas  careiuiiy  cwsideivd 
ttir  pe<»(ioa  and  bds  teritainveiv 
ijiniiiuit'Li  thflf  tH«  ptttietit-idbelirtt;  fiDsl 
r-'jiuiati'-tfi  for  progfcsiai.onai  drug 
products  sbould  be  amended  to  e\emp< 
(X-ii  diis-tyt'  forms  lahwjied  solely  for 
T^'^tnitTii  jf  auvanf.ed  cancer.  This 
U[  '  r'v>'  o<>nuusHjn  is  based  on  the 
1^'iK  \  -.  view  'nat  the  information  la 
priiges(cj'ianal  patient  laijehng  >s  not 
fif^.d.'':'  '1  tne  concerns  uf  the  patient 
piipi.!.!'    in  inaf  is  treated  for  advanced 
ca«cer  with  these  drug  products.  BoUi 
the  patient-iabeling  regulation  and  the 
^uidelwr-  patient-labeling  text  (drafted 
to  nveet  the  requirements  of  the 
rf'Bulattunj  were  designed  to  address  the 
needs  of  wonven  with  childbeanng 
f>t)tentiai,  both  the  regulation  and 
guideline  deal  exclusively  with  the  risks 
of  '.a  utero  exposure  to  progestational 
agents,  fiowever.  the  agency  notes  that 
most  patients  with  advanced  cancer  of 
the  bre  !>•  ,;r  t-ndometnum  are 
postrTit-nDpaasai  and  therefore  unable  to 
bear  children.  Moreover,  women  who 
are  premenopausal  w'll  likely  have  been 
stenUzed  before  being  treated  with 
progestational  drug  products.  In  these 
cases,  furthermore,  the  administration  of 
large  doses  uf  progestagens  will 
suppress  the  pituitary  and  act  as  a 
contraceptive.  It  is  therefore  unlikely 
that  there  exists  a  patient  population  of 
premenopausal  women  with  advanced 
cancer,  being  treated  with  oral 
progestational  agents,  who  are  fertile. 
L'nder  these  circumstances  a  regulation 
t  )  require  the  preparation  and 
distribution  of  patient  labeUng  for  these 
products  indicated  solely  for  treatment 
of  advanced  cancer  appears  unjustified. 

If  in  the  rulemaking  it  becomes 
appdrent  that  there  is  a  significant 
patient  pcipulation  who  receive  oral 
progestational  drug  products  for  the 
treatment  of  advanced  cancer,  and  who 
are  able  'o  b*'ar  children  (and  would 
therefore  he  apprnpnate  recipients  of 
the  progestational  patient  labeling^  the 
agenr  y  wnl!  -ecnnsider  this  proposal. 
The  agfnry  proposes  that  the  final 
rtile  based  on  this  proposal  be  effectiNfi 
W  days  -ifVr  th»"  firai  rule  is  published 
in  the  Federal  Register.  On  and  after 
that  da'f  of-a!  dosage  forms  of 
progps-tational  drug  products  whose 
approved  labeling  is  limited  to  treatment 
of  advanced  cancer  would  no  longer 
have  to  be  shipp<:.>d  or  dispensed  with 
pfl'H'ni  Iribehng 

The  aspn<:v  has  determint'd  pursuant 
to  21  CFR  2.S.24(dKl3|  (proposed 
Uecemhpr  11.  1979.  44  FR  7T'42)  tha«  'h.. 
proposed  action  is  oIm  fype  that  does 
not  indiv  iduallv  or  cumulatively  have  a 


siaviScaat  mpaci  aa  tk"  human 
fuvionmt'ni    i  h^tetorp,  ae-iliirtr  am 
envirotuiicntal  asses8t^9^■n;  iir  an 
anviroMBpntal  impart  sta'eBipnt  is 
required. 

Accordingly,  under  the  Fedmal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201 
502fa).  503(a).  505.  701(a).  52  Stat.  104O- 
1042  as  atftended.  1050-1053  as 
amended.  1055  (21  U.S.C.  321,  3S2(a). 
3*3(a).  355.  371(a)))  and  under  authonty 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  310  be  amended  in  §  310.516  by 
revising  paragraph  (e)(4)  and 
redesignating  it  as  (e)(5)  and  adding  new 
paragraph  {e)(4).  to  read  as  follows: 

§  310  516     Progestational  drug  products; 
labeling  directed  to  the  patient. 

•  •         •         •         * 

(e)  *  *  * 

(4)  This  section  does  not  apply  to  oral 
dosage  forms  labeled  solely  for  the 
treatment  of  advanced  cancer. 

(5)  Any  progrestational  drug  product, 
except  as  noted  in  paragraph  (d)  and 
(e)(4)  of  this  section,  that  is  not  labeled 
as  required  by  this  section  and  is  eithfrr 
introduced  or  delivered  for  introduction 
inta  interstate  comnierce,  or  held  for 
sale  after  shipment  in  interstate 
oommerce.  Is  misbranded  under  section 
502  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  However,  a 
progestational  drug  product  in  the 
possession  of  a  wholesaler  or  retailef 
before  December  12,  1978,  is  not 
misbranded  if  adequate  numbers  of 
copies  of  the  patient  labeling  are 
furnished  to  the  wholesaler  or  retailer  tu 
permit  any  retail  purchaser  after  that 
date  to  obtain  such  labeling  with  the 
product.  The  requirement  that  any 
progestational  drug  product  be 
dispensed  with  patient  labeling,  as 
applied  to  physicians  who  dispense  or 
administer  the  drug,  will  not  be  effective 
for  supplies  in  their  possession  on  the 
effective  date,  but  will  apply  only  to 
supplies  received  thereafter. 

•  •        ♦        •        « 

Interested  persons  may,  on  or  before 
August  4,  1980.  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  econonvic  effects  of  this 


proposal  have  beea  carefully  anaiyteii, 
and  it  has  been  deterauied  that  the 
proposed  ruleaiaking  does  not  mvoive 
major  eoooofsic  C/oasequeoces  as 

di'fined  by  th.it  order,  \  (:op>  of  tbe 
regulcitory  analysis  assessment 
supporting  this  determiridtion  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Adrainistratjun. 

Dated   V!a\  27   \^m 

William  F.  Randolph. 

Acting  Associate  Cmtimisstonerfmr 
fif!f>u/a/(vy  A  ffuirs. 

(FR  r><M:    m  )<V729  Fflprt  (v-2-lin-  8-4.5  i«| 
BILUNG  CODE  4110-O3-I* 


DEPARTMENT  OF  STATE 

22  CFR  Parts  6.  6a,  and  171 
I  Document  No.  SO- 1 54 1 

Regulations  Concerning  the  Freedom 
of  Information  and  Privacy  Acts 

agency:  Department  of  State. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  to  revise  its  regulations  on  tbe 
Freedom  of  Informfition  Act,  (as 
imended).  and  the  Privacy  Act.  and  add 
new  regulations  covering  the  access 
provisions  of  thf  Fthics  in  Government 
Act,  Pub,  I..  95-521,  and  Execuhve  Order 
12065.  The  prop<ised  revisions  and 
amendments  incorporate  the  substance 
of  the  regulations  on  the  Freedom  of 
Information  Ac  t  (22  CFR  Part  b)  and  the 
Privacy  Act  (22  CFR  Part  6a).  The 
proposed  regulations  serve  as  a  single 
unified  source;  for  the  Department  s 
policies  and  procedures  regarding  public 
access  to  official  information  and 
records. 

DATE:  Written  comments  must  be 
received  bv  I'lly  14. 1980. 
AOOnESS:  Comm.ents  should  be 
addressed  to  Mr  Frank  M.  Machak, 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center,  Room  12'i9 
Department  of  State.  Washington,  D.C. 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Machnk,  (202)  6,i2-34n. 
SUPPLEMENTARY  INFORMATION: 

Increased  significance  has  beem 
attached  to  openness  in  Government  by 
the  Administration  and  the  Congress,  as 
well  as  greater  interest  focused  on 
access  to  official  re<::ords  by  members  of 
the  general  public  and  the  news  media. 
The  proposed  regulations  reflect  the 
Department's  renewed  commitment  to 
its  responsibility  in  this  area  by 
providing  a  single  authoritative  source 
for  the  rules  and  procedures  governing 
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access  to  information  under  the 
Freedom  of  Information  Act,  as 
amended  (5  U.S.C  552).  the  Privacv  Act 
(5  U.S.C,  552a),  Executive  Order  12065, 
and  the  Ethics  in  Government  Act  (Pub. 
L.  95-521).  These  regulations,  as  well  as 
the  Departmental  reorganization  which 
led  to  their  formulation,  are  designed  to 
assist  the  public  by  clarifying  and 
facilitating  the  processing  of  all  types  of 
requests  for  Department  of  State 
records. 

The  revisions  and  amendfnents  to  the 
proposed  Freedom  of  Information  Act 
and  Privacy  Act  rules  incorporate  the 
substance  of  22  CFR  Part  6  and  22  CFR 
Part  6a.  respectively,  which  will  be 
superseded  upon  the  adoption  of  these 
proposed  regulations. 

The  new  rules  pertaining  to  Executive 
Order  12065  govern  access  to  records 
covered  by  that  Order  and  supplement 
the  Interagency  Classification  Review 
Committee  Directive  (32  CFR  Chapter 
XX)  and  the  Department  s  Security 
Information  Regulations  (22  CFR  Part  9). 

The  new  proposed  rules  pertaining  to 
the  Ethics  in  Government  Act  govern 
access  to  Financial  Disclosure  Reports 
for  Executive  Branch  Personnel  pursuant 
to  Section  205  of  that  Act. 

It  is  proposed  to  amend  22  CFR  as 
follows: 

1.  Part  6,  Freedom  of  Information 
Policy  and  Procedures  (§§  6.1 — 6.16)  is 
revoked. 

2.  Part  6a,  Privacy  Ac!  Policies  and 
Procedures  (§§  6a. 1— 6a. 11)  is  revoked. 

3.  A  new  Part  171  is  added  to  read  as 
set  forth  below 

SUBCHAPTER  R— ACCESS  TO 
INFORMATION 

PART  171-AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC 

Subpart  A — General  Policy  and  Provisions 

171.1 
171.2 
171.3 
171,4 
171.5 
171.6 


Availability  of  information. 
Requests  for  information. 
Public  reading  room. 
Extension  of  time  limits. 
Archival  records. 
Fees-general 


Subpart  B — Freedom  of  Information 
Provisions 

171.10  Definitions. 

171.11  Exemptions. 

171.12  Time  limits. 
17113  Fees 

Subpart  C— Executive  Order  12065 
Provteions 

171.20  Dfifinitions. 

171.21  Idpntifying  information. 

171.22  Acces.s  to  records. 

171.23  Defermination  in  disputed  cases. 

171.24  Challenges  to  classification. 

171 .25  Former  Presidential  appointees. 

171.26  Exemptions. 


Subpart  t>— Pr»vacy  Provisions 

0oC. 

171.30  Definitions. 

171.31  Identifying  information. 

171.32  Exemptions. 

171.33  Time  limits. 

171.34  Access  to  records. 

171.35  Requests  for  ampnding  records. 

Subpart  E— Etfilcs  In  Government 
Provisions 

171.40  Covered  employees. 

171.41  Identifying  information. 

171.42  Time  limits. 

171.43  Access  to  and  use  of  reports. 

Subpart  F— Denial  Procedures 

171.50    Denials  of  access  or  of  amendment. 

Subpart  G— Appeals  Procedures 

171.60  Appcdl  of  denidi  of  access  to  records. 

171.61  Appeal  of  refusal  to  amend  records. 

Subpart  H — Otfier  Agency  Material 

171.70  Referral. 

171.71  Concurrence. 

Authority:  Section  3  of  the  Administrative 
Procedure  Act,  as  amended  (Pub.  L.  89-478, 
80  Stat.  250);  the  Freedom  of  Information  Act, 
as  amended  (5  U.S.C.  552):  the  Privacy  Act  (5 
U.S.C  552a);  Executive  Order  12065;  and  the 
Ethics  in  Government  Act  of  1978  (Pub.  L  95- 
521). 

Subpart  A— General  Policy  and 
Procedures 

§  171.1     Availability  of  information 

(a)  L'ncldssified  information, 
documents,  and  forms  which  have 
previously  been  provided  to  the  public 
as  part  of  the  normal  services  of  the 
Department  of  State  will  continue  to  be 
made  available  on  the  same  basis  as 
before.  Any  Departmental  officer  who 
receives  a  request  for  records  through 
normal  channels  of  contact  with  the 
public,  media,  or  the  Congress  which 
would  not  normally  be  made  available 
shall  advise  the  requester  that  the 
request  will  be  referred  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center,  for  processing 
under  the  appropriate  statute  or 
executive  order  as  provided  in  these 
regulations. 

(b)  All  identifiable  records  of  the 
Department  of  State  shall  be  made 
available  to  the  public  upon  compliance 
with  the  procedures  established  in  this 
Subchapter,  except  to  the  extent  that  a 
determination  is  made  to  withhold  a 
record  in  accordance  with  an 
appropriate  exemption  as  provided 
herein. 

i  17U    Requests  for  information. 

(a)  Requests  for  identifiable  records  in 
accordance  with  this  subchapter  may  be 
made  by  the  public  in  person  during 
regular  business  hours  from  the 


Department  of  State.  2201  C  Street, 
N.W..  Washington,  D.C.  where  the 
receptionist  will  refer  the  requester  to 
the  proper  office  for  service  and  the 
necessary  forms  for  making  a  request. 

(b)  Requests  by  mail  and  referrals 
from  other  agencies  should  be 
addressed  to  the  Information  and 
Privacy  Coordinator.  Foreign  Affairs 
Information  Management  Center,  Room 
1239,  Department  of  State,  Washington, 
D.C.  20520,  who  will  coordinate  action 
as  specified  In  this  request.  In  addition, 
requests  may  be  directed  to  the 
Department's  field  offices  and  overseas 
posts;  routine,  unclassified, 
administrative  records  may  be  released 
to  the  individual  if  it  is  determined  that 
such  release  is  authorized.  Any  unfilled 
request  shall  be  submitted  to  the 
Information  and  Privacy  Coordinator, 
Individuals  are  urged  to  clearly  indicate 
on  their  requests  the  statute  under 
which  they  are  requesting  access  to 
information;  this  notation  will  facilitate 
the  processing  of  the  request  by  the 
Department. 

(c)  While  every  effort  is  made  to 
guarantee  the  greatest  possfble  access  to 
all  requesters,  regardless  of  the  specific 
statute  under  which  the  information  is 
requested,  the  following  guidance  is 
provided  for  individuals  in  requesting 
records: 

(1)  Freedom  of  Information  Act. 
Requests  for  documents  concerning  the 
general  activities  of  government  and  of 
the  Department  of  State  in  particular 
(see  Subpart  B). 

(2)  E.  0. 12065.  Requests  for 
mandatory  review  and  declassification 
of  Department  records  and  requests  for 
access  by  former  Presidential 
appointees  (see  Subpart  C). 

(3)  Privacy  Act.  Requests  from  U.S. 
citizens  or  resident  aliens  for  records 
pertaining  to  themselves  and  maintained 
by  the  Department  under  the 
individual  s  name  (see  Subpart  D). 

(4)  Ethics  in  Government  Act. 
Requests  for  the  financial  Disclosure 
Statements  of  Department  Eitiployees 
covered  by  this  Act  (see  Subpart  E). 

(d)  The  burden  of  adequately 
identifying  the  record  so  requested  lies 
with  the  requester.  Individuals  may  seek 
assistance  regarding  any  facet  of  their 
requests  from  the  Information  and 
Privacy  Coordinator. 

§  171.3    PubAc  reedkKi  room. 

A  pubhc  rtaam^,  :lu;h  or  area  where 
records  may  be  made  available  is 
located  in  the  Department  of  State,  2201 
C  Street,  N.W.,  Washington,  DC.  20520. 
The  receptionist  will  refer  the  applicant 
to  the  proper  room.  All  those  statutes, 
regulations,  and  guidelines  pertaining  to 
access  to  information  required  to  be 
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made  available  to  the  public  shall  be 
located  in  the  reading  room  Fees  will 
not  be  charged  for  access  by  the  public 
to  this  room  or  the  indexes  and 
regulations  contained  therein,  but  fees. 
in  accordance  with  §  171.6.  will  be 
charged  for  furnishing  copies  thereof. 
Persons  desiring  to  utilize  their  own 
portable  copying  equipment  should 
reques*  approval  m  advance  from  the 
Information  and  Privacy  Coordinator. 
Any  arrangements  for  the  use  of  such 
equipment  must  be  consistent  with 
security  regulations  of  the  Department 
of  State  and  are  subject  to  the 
a\  a.ldbility  of  personnel  to  monitor  8uch 
copying 

§171.4     Extension  of  time  limita. 

Uhiie  ever>  effort  is  made  to  m'eet  the 
t:-ne  lim.ts  ci:ed  in  each  section  of  this 
Subchapter  unusual  circumstance?  may 
arise  which  would  necessitate  the 
extension  of  these  time  limits. 
Extensions  shall  be  granted  in  those 
instances  where  it  is  necessary,  in  order 
to  guarantee  proper  processing  of  the 
request,  to 

(a)  Search  for  an  collect  the  requested 
records  from  overseas  posts  or  other 
establishments  that  are  separate  from 
the  office  processing  the  request; 

fbj  Search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c!  Consult  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request  or  among 
tvv  )  or  more  components  of  the 
Department  of  State  having  substantial 
subject  matter  interest  therein.  Such 
consultation  shall  be  conducted  with  all 
practicable  speed.  In  such  instances  the 
requester  shall  be  given  written 
notification  by  the  Information  and 
Privacy  Coordinator  of  the  extension  of 
the  time  limit  and  the  reason  for  such 
extension. 

§  171.5    Arctilval  records. 

Tne  Dfpar'.rr.e.^.t  ordinarily  transfers 
custody  of  records  as  soon  as 
practicable  after  they  become  twenty 
UOJ  years  old  to  the  National  Archives 
and  Records  Service.  These  records  are 
generally  transferred  in  large  blocks 
defined  by  years  and/or  major  subject 
categories.  Correspondence  regarding 
access  to  these  records  should  be 
addressed  to  the  Chief,  Diplomatic 
Branch,  Civil  Records  Divisions. 
.Mational  Archives  and  Record  Service, 
U'dshington   D.C.  20400. 

§  171.6    Fees-general, 

(a)  The  Department  will  charge  a  fee 
of  S.IO  per  page  for  copies  of  documents 


which  are  identified  by  an  individual 
and  reporduced  at  the  individual's 
request  for  retention,  except  that  there 
will  be  no  charge  for  requests  involviriij 
costs  of  $1.00  or  less. 

(b)  Remittances  shall  be  in  the  form  of 
either  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  order,  or  cash.  Remittance 
shall  be  made  payable  to  the  order  of 
the  Treasurer  of  the  United  States  and 
delivered  or  mailed  to  the  Information 
and  Privacy  Coordinator,  Foreign 
Affairs  Information  Management  Center. 
Room  1239,  Department  of  State.  2201  C 
Street.  N.W..  Washington,  D.C.  20520. 
The  Department  will  assume  no 
responsibility  for  cash  sent  by  mail. 

(c)  A  receipt  for  fees  paid  will  be 
given  only  upon  request. 

(d)  See  section  171.13  for  additional 
fees  chargeable  for  Freedom  of 
Information  requests. 

Subpart  B— Freedom  of  information 
Provisions 

§171.10    Definitions. 

As  used  in  this  Subpart,  the  following 
definitions  shall  apply: 

(a)  The  term  "identifiable"  means,  in 
the  context  of  a  request  for  a  record,  a 
description  which  enables  a 
professional  employee  of  the 
Department  who  is  familiar  with  the 
subject  area  of  the  request  to  locate  the 
record  with  a  reasonable  amount  of 
effort.  Such  a  description,  if  possible, 
should  include  date,  format,  subject 
matter,  country  concerned,  office  of 
mission  originating  or  receiving  the 
record,  and  the  name  of  any  person  to 
whom  the  record  is  known  to  relate. 

(b)  The  term  "record"  includes  all 
books,  papers,  maps,  photographs,  or 
other  documentary  material,  or  copies 
thereof,  regardless  of  physical  form  or 
characteristics,  made  in  or  receiving  by 
the  Department  of  State  (including 
Foreign  Service  posts  abroad)  and 
preserved  as  evidence  of  the 
organization,  functions,  poUcies. 
decisions,  procedures,  operations,  or 
other  activities  of  the  Department  or  the 
Foreign  Service.  It  does  not  inlcude 
copies  of  the  records  of  other 
Government  agencies  (except  those 
which  have  been  expressly  placed  under 
the  control  of  the  Department  of  State 
upon  termination  of  another  agency), 
foreign  government,  international 
organizations,  or  non-governmental 
entities  unless  they  evidence 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
activities  of  the  Department  of  State.  It 
does  not  include  records  not  already  in 
existence  which  would  need  to  be 
created  specifically  to  meet  a  request.  It 


does  not  include  records  in  the  Berlin 
Document  Center. 

(c)  The  term  "agency"  includes  any 
executive  department,  military 
department.  Government  corporation. 
Government  controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President),  or 
any  independent  regulatory  agency, 

§  171.11     Exemptions. 

(dj  The  following  categories  of  records 
maintained  by  the  Department  of  State 
may  be  exempted  from  disclosure: 

fl)  Records  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  in  fact  properly  classified 
pursuant  to  such  executive  order. 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency. 

(3)  Records  specifically  exempted 
from  disclosure  by  statute.  Included  in 
this  category  are  records  relating  to  the 
officers  and  employees  of  the  Foreign 
Service,  including  efficiency  records 
(Sec.  612  of  the  Foreign  Service  Act  of 
1946,  as  amended.  22  U.S. C.  986).  the 
records  of  the  Department  of  State  or  of 
diplomatic  and  consular  officers  of  the 
United  States  pertaining  to  the  issuance 
or  refusal  of  visas  or  permits  to  enter  the 
United  States  (Sec.  222(0.  of  the 
Immigration  and  .Nationality  Act  of  1952. 
as  amended,  8  U.S.C.  1202(f)). 
"Restricted  Data"  under  section  224  of 
the  Atomic  Energy  Act  (42  U.S.C.  2274). 
records  of  expenditures  certified  under 
22  U.S.C.  2671  and  31  U.S.C  107,  and 
records  subject  to  section  102(d)  of  the 
National  Security  Act  of  1947  (61  Stat. 
498). 

(4)  Records  of  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential. 

(5)  Records  which  are  inter-agency  dr 
intra-agency  memorandums,  letters, 
telegrams,  or  airgrams  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency. 

(6)  Records  such  as  personnel  and 
medical  files  and  similar  files  the  public 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would:  (i)  Interfere  with 
enforcement  proceedings;  (ii)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication;  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy;  (iv)  disclose  the  identity  of  a 


37460 


Federal  Register  /  Vol.  45.  No.  108  /  Tuesday.  June  3.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  Mo.  108  /  Tuesday.  June  3,  118(1  /  Proposed  Ra!.>s 


37459 


confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source;  (v)  disclose 
investigative  techniques  and  procedures; 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(8)  Records  contained  in  or  related  to 
examination,  operation,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions. 

(9)  Geological  or  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  any 
person  requesting  such  record  after 
deletion  of  the  portions  which  are 
exempt  under  paragraph  (a)  of  this 
section.  Normally  a  portion  of  a  record 
shall  be  considered  reasonably 
segregable  when  segregation  can 
produce  an  intelligible  record  which  is 
not  distorted  out  of  context  and  does  not 
contradict  the  record  being  withheld. 

«!  171  12     Timelimrts. 

Whenever  possible,  the  Department 
will  furnish  the  requested  records  within 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  of  receipt  of 
the  request  by  the  Information  and 
Privacy  Coordinator,  except  as  cited  in 
§  171.4  of  this  subchapter. 

§171.13    Fees. 

(a)  In  addition  to  fees  cited  in  §  171.6, 
the  following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
this  Subpart; 

(1)  Search  for  records,  per  hour  or 
fraction  thereof  after  the  first  hour:  (i) 
Professional,  $12.00:  (ii)  Clerical,  $7.00. 

(2)  Certification  of  each  record  as  a 
true  copy.  Si  .00. 

(3)  Certification  of  each  record  as  a 
true  copy  under  official  seal,  $3.00. 

(4)  Duplication  of  architectural 
photographs  and  drawings,  $2.00. 

(5)  Computerized  records: 

(i)  When  there  is  an  existing  print-out 
from  the  computer  which  permits 
copying  the  print-out.  the  material  will 
be  made  available  at  10c  per  page. 

(ii)  When  there  is  not  an  existing 
print-out  of  information  disclosable 
under  the  Freedom  of  Information  Act,  a 
print-out  shall  be  made  provided  the 
applicant  pays  the  costs  to  the 
Department  as  hereinafier  stated. 

(iii)  When  the  record  is  maintained  in 
the  computerized  Central  Foreign  Policy 


Records,  fees,  including  research 
personnel  and  computer  service  time, 
shall  be  $13.50  per  half  hour. 

(iv)  Where  another  system  is 
involved,  the  computer  service  charge 
shall  be  based  upon  the  particular  types 
of  computer  and  associated  equipment 
and  the  amounts  of  time  such  pieces  of 
equipment  are  actually  utilized.  A 
charge  shall  also  be  made  for  any 
substantial  amounts  of  special  supplies 
or  materials  used  to  contain,  present  or 
make  available  the  output  of  computers 
based  upon  the  prevailing  levels  of  costs 
to  Government  organizaions  and  upon 
the  type  and  amount  of  such  supplies 
and  materials  that  are  used. 

(v)  When  there  is  not  an  existing 
computer  program  to  generate  the 
information  requested,  fees  shall  include 
the  cost  of  such  programming  in 
addition  to  those  outlined  in  paragraph 
(a)  (5)  (iii)  and  (iv)  of  this  section.  It 
should  be  noted  that  the  Freedom  of 
Information  Act  does  not  require  the 
creation  of  records  and  in  view  of  the 
heavy  workloads  of  the  computers  used 
by  the  Department,  such  a  service 
cannot  ordinarily  be  offered  to  the 
public. 

(6)  If  records  requested  under  this 
Subpart  are  stored  elsewhere  than  the 
headquarters  of  the  Department  of  State 
at  2201  C  Street,  NW,  Washington,  D.C, 
the  special  costs  of  returning  such 
records  to  the  headquarters  shall  be 
included  in  the  search  costs.  These  costs 
will  be  computed  at  the  actual  cost  of 
transportation  of  either  a  person  or  the 
requested  record  between  the  place 
where  the  record  is  stored  and 
Department  headquarters  when,  for  time 
or  other  reasons,  it  is  not  feasible  to  rely 
on  Government  mail  service  or 
diplomatic  pouch. 

(7)  When  no  specific  fee  has  been 
established  for  a  service,  or  the  request 
for  a  service  does  not  fall  under  one  of 
the  above  categories  due  to  the  amount 
or  size  or  type  thereof,  the  Information 
and  Privacy  Coordinator  is  authorized  to 
establish  an  appropriate  fee.  pursuant  to 
the  criteria  established  in  Office  of 
Management  and  Budget  Circular  No. 
A-25,  entitled  "User  Charges." 

(bj  Fees  must  be  paid  in  full  prior  to 
release  of  requested  documents. 

(c)  Where  if  is  anticipated  that  the 
fees  chargeable  under  this  Subpart  will 
amount  to  more  than  $50  and  the 
requester  has  not  indicated  in  advance 
her/his  willingness  to  pay  fees  as  high 
as  an  anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  the 
anticipated  fees  or  such  portion  thereof 
as  can  readily  be  estimated,  in 
appropriate  cases,  an  advance  deposit 
may  be  required.  The  notice  or  request 
for  an  advance  deposit  shall  extend  an 


offer  to  the  requester  fo  confer  with 
knowledgeable  Departmental  personnel 
in  an  attempt  to  reformulate  the  request 
in  a  manner  which  will  reduce  the  fees 
and  meet  the  needs  of  the  requester. 
Dispatch  of  such  a  notice  or  request 
shall  suspend  the  running  of  the  period 
for  response  by  the  Department  until  a 
reply  is  received  from  the  requester. 

(d)  Search  costs  are  due  and  payable 
even  if  the  record  which  was  requested 
cannot  be  located  after  all  reasonable 
efforts  have  been  made,  or  if  the 
Department  determines  that  a  record 
which  has  been  requested,  but  which  is 
exempt  from  disclosure  nnder  this 
Subpart,  is  to  be  withheld. 

(e)  Waiver  or  reduction  of  any  fee 
provided  for  in  this  Subpart  may  be 
made  upon  a  determinafion  by  the  Chief 
of  the  Information  Access  Branch.  The 
Department  may  waive  or  reduce  fees  in 
the  following  instances: 

(1)  When  the  search  and  copying  fees 
total  less  than  $25. 

(2)  When  the  records  are  requested  by 
a  State  or  local  government,  an 
intergovernmental  agency,  a  foreign 
government,  a  public  international 
organization,  or  an  agency  thereof,  and 
the  records  are  for  purposes  that  are  in 
the  public  interest  and  will  promote  the 
objectives  of  the  act  and  of  the 
Department. 

(3)  When  it  is  determined,  upon 
petition  submitted  by  the  requester,  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the 
information  in  the  records  requested  can 
be  considered  as  primarily  benefiting 
the  genera!  public. ^ny  such  petition 
shall  specify  the  intended  purpose  to 
which  the  requested  records  will  be  put. 
and  any  other  relevant  factors  in  order 
to  show  how  the  information  caji  be 
expected  to  benefit  a  large  section  of 
society,  and  not  primarily,  one  special 
interest  group,  however  prominent.  A 
fee  waiver  will  not  be  granted  if  the 
requester  is  to  benefit  financially, 
directly  or  indirectly,  from  the  disclosure 
of  the  record. 

(4)  When  it  is  determined,  based  upon 
a  petition  therefor,  that  the  requester  is 
indigent,  that  the  request  for  records  has 
a  strong  public  interest  justification,  and 
that  agency  resources  permit  a  waiver  of 
fee.  A  person  is  deemed  to  be  indigent  if 
she/he  does  not  have  income  or 
resources  sufficient  to  pay  the  fees 
involved. 

(5)  When  the  release  of  records  is 
necessary  to  the  requester  to  obtain 
financial  benefits  to  which  she/he  is 
entitled  by  law. 

(6)  When  the  record  is  requested  for 
compelling  circumstances  affecting  the 
health  or  safety  of  an  individual. 
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'pd  records  are 


ordered  to  be  produced  ;n  a  court  of 
competent  jurisdiction. 

The  Department  will  not  generally 
waive  the  cost  for  reproduction  of  those 
documents  which  the  requester  wishes 
to  retain,  except  as  provided  under 
paragrph  (1)  of  this  section. 

The  Department  will  not  waive  fees 
for  requesters  (persons  or  organizations) 
from  whom  unpaid  fees  remain  due  to 
the  Department  for  another  information 
access  request. 

(0(1)  The  Department's  decision  to 
refuse  to  waive  or  reduce  fees  as 
requested  under  paragraph  (e)  of  this 
section  may  be  appealed  to  the 
Information  and  Privacy  Coordinator. 
Room  1239.  Department  of  State,  2201  C 
Street.  .\VV.  Washington.  D.C.  20520. 
Appeals  should  contain  as  much 
information  and  documentation  as 
possible  to  support  the  request  for  a 
waiver  or  reduc*;Gn  of  fees. 

(2)  Appeals  will  be  reviewed  by  the 
Information  and  Privacy  Coordinator 
who  may  consult  with  other  officials  of 
the  Departmen',  as  appropriate.  The 
requester  will  be  notified  withm  thirty 
working  days  fr-om  the  date  on  which 
the  Departmen'  received  the  appeal. 

Subpart  C— Executive  Order  12065 
pfovisions 

§  171.20    DeWnitior*. 

As  used  in  this  Subpart,  the  following 

definitions  shall  apply: 

(a)  The  term  "agency"  means  federal 
agency  including  department,  agency, 
cofTimission,  etc..  as  defined  in  5  U.S.C. 

552!'ej.  « 

(i))  The  term  '"classification    refers  to 
the  determination  that  certain 
information  requires  protection  against 
unauthorized  disclosure  in  the  interest 
of  national  security,  coupled  with  the 
designation  of  the  level  of  classification: 
Top  Secret.  Secret  or  Confidential. 

(c)  The  term  "classification  authority" 
means  the  authority  vested  in  an  official 
of  an  agency  to  orginally  classify 
information  or  material  which  is 
determined  by  that  official  to  require 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security.  It  is  also  the  authority  to 
prolong  classification. 

(d)  The  term  "classified  information" 
means  information  or  material,  herein 
collectively  termed  information,  that  is 
owned  by.  produced  for  or  by,  or  under 
the  control  of  the  United  States 
Government,  and  that  has  been 
determined  pursuant  to  Executive  Order 
12065,  prior  orders,  or  other  orders  or 
statutes,  to  require  protection  against 
unauthorized  disclosure,  coupled  with 


the  designation  of  the  level  of 
classification. 

(e)  The  term  "declassification"  refers 
to  the  determination  that  particular 
classified  information  no  longer  requires 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
secrurity.  Such  determination  shall  be 
by  specific  action  or  automatically  after 
the  lapse  of  a  requisite  period  of  time  or 
the  occurrence  of  a  specified  event  If 
such  determination  is  by  specific  action. 
the  material  shall  be  so  marked  with  the 
new  designation. 

(f)  The  term  "document"  has  the 
meaning  of  "record"  as  set  forth  in 
§  171.10(b). 

(g)  The  term  "foreign  government 
information"  is:  (1)  Information  provided 
to  the  United  States  by  a  foreign 
government  or  international 
organization  of  governments  in  the 
expectation,  express  or  implied,  that  the 
information  is  to  be  kept  in  confidence, 
or  (2)  Information,  requiring 
confidentiality,  produced  by  the  United 
States  pursuant  to  a  written  joint 
arrangement  with  a  foreign  govemmfwit 
or  international  organization  of 
governments.  A  written  joint 
arrangement  may  be  evidenced  by  an 
exchange  of  letters,  a  memorandum  of 
understanding,  or  other  written  record  of 
the  joint  arrrangement. 

(h)  The  term  "Presidential  appointees 
includes  former  officials  of  the 
Department  of  State  or  other  U.S. 
Government  agencies  who  held  policy 
positions  and  were  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  at  the  level  of 
Ambassador,  Assistant  Secretary  of 
State,  or  above.  It  does  not  include 
Foreign  Service  Officers  as  a  class  or 
persons  who'merely  received 
assignment  commissions  as  Foreign 
Service  Officers,  Foreign  Service 
Reserve  Officers,  Foreign  Service  Staff 
Officers  and  employees. 

5  171  21     identifying  information 

For  the  request  to  be  processed,  it 
•must  describe  the  material  sufficiently 
to  enable  a  professional  employee  of  the 
Department  who  is  familiar  with  the 
subject  area  of  the  request  to  locate  the 
record  with  a  reasonable  amount  of 
effort.  Whenever  a  request  does  not 
reasonably  describe  the  information,  the 
requester  shall  be  notified  that  unless 
additional  information  is  provided,  or 
the  scope  of  the  request  is  narrowed,  no 
further  action  will  be  taken. 

§17122     Access  to  records. 

All  classified  information  except  as 
noted  in  1 171.23.  shall  be  subject  to 
review  for  declassification  upon  request 


of  a  member  of  the  public,  a  government 
employee,  or  an  agency. 

(a)  A  request  for  declassification 
under  the  Order  shall  be  acted  upon 
within  60  days  from  the  date  on  which 
the  request  reaches  the  appropriate 
receiving  office. 

(b)  Subject  to  paragraph  (f]  of  this 
section,  when  it  receives  a  request,  the 
Department,  if  it  is  the  originating 
agency,  shall  determine  whether  the 
information  or  any  reasonably 
segregable  portion  of  it  no  longer 
requires  protection.  If  so.  the 
Department  shall  promptly  m.ake  such 
information  available  to  the  requester, 
unless  withholding  it  is  otherwise 
warranted  under  applicable  law. 

(c)  When  the  Department  receives  a 
request  for  information  in  a  document 
which  is  in  its  custody,  but  which  was 
classified  by  another  agency,  it  shall 
refer  the  request  to  the  appropriate 
agency  for  review.  The  Department  shall 
also  notify  the  requester  of  the  referral 
unless  the  association  of  the  reviewing 
agency  with  the  information  requires 
protection  in  the  interest  of  national 
security  The  reviewing  agency  shall 
respond  directly  to  the  requester  and 
shall  notify  the  Department  of  its 
determination. 

fdj  During  the  transition  period 
allowed  by  Executive  Order  12065  from 
declassification  at  30  years  to 
declassification  at  20  years,  all  requests 
for  classified  United  States  Government 
originated  information  over  30  years  old 
not  previously  declassified  and 
transferred  to  the  Archives  will  be 
processed  according  to  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  In  response  to  a  request  for  a 
classified  document  in  its  possession. 
the  Department  may  not  refuse  to 
confirm  the  existence  or  non-existence 
of  the  document  unless  the  fact  of  its 
existence  or  non-existence  would  itself 
be  classifiable, 

(f)  In  the  case  of  requests  for 
documents  containing  foreign 
government  information,  the 
Department,  if  it  is  also  the  agency 
which  initially  received  the  foreign 
government  information,  shall  determine 
whether  the  foreign  government 
information  in  the  document  may  be 
declassified  and  released  in  accordance 
with  policies  or  guidelines,  consulting 
with  other  interested  agencies  as 
necessary.  If  the  Department  is  not  the 
agency  which  received  the  foreign 
government  information,  it  shall  refer 
the  request  to  the  original  receiving 
agency,  which  shall  take  action  on  the 
request. 

(g)  In  considering  requests  for 
mandatory  review,  the  Department  may 
dechne  to  review  again  any  request  for 
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material  which  has  been  reviewed 
W'lthin  one  year  and  denied,  except  as 
teh  request  constitutes  an  appeal  under 
Subpart  G  of  this  Subchapter. 

§  171.23    Determination  in  disputed  cases 
(a)  Information  that  n)nlinues  to  meet 
the  legal  requirements  for  classification 
under  Section  1-3  of  the  Order  at  the 
time  of  review  for  declassification  is 
presumed  to  require  continued 
protection  and  may  be  withheld  from 
disclosure  under  the  Order  and  Section 
(b)(1)  of  the  Freedom  of  Information  Act. 
However,  as  stated  in  Section  3-303  of 
the  Order,  it  is  government  policy  to 
consider  the  public  interest  in  disclosure 
when  information  is  reviewed  for 
declassification.  In  some  cases,  the  need 
to  protect  information  that  continues  to 
meet  the  requirements  of  classification 
may  be  outweighed  by  the  public 
interest  in  disclosure  of  information. 
When  such  a  question  arises,  the 
authority  reviewing  the  information 
shall  refer  the  question  to  the  relevant 
Top  Secret  authority  in  the  Department 
of  State  to  make  a  policy  determination 
whether  the  public  interest  in  disclosure 
"  .outweighs  the  damage  to  the  national 
security  that  might  reasonably  be 
expected  from  the  disclosure.  In  making 
such  determination,  that  authority  shall 
respect  the  intent  of  the  Order  to  protect 
foreign  government  information  and 
confidential  foreign  sources.  That 
authority  shall  also  consult  with  other 
officials  in  the  agency  as  the 
circumstances  warrant. 

(b)  In  the  Department  of  State,  if  such 
a  case  is  appealed  by  the  requester  of 
the  information  after  receiving  a  notice 
of  denial,  the  case  shall  be  referred  to 
the  Appeals  Review  Panels  in 
accordance  with  the  Department's 
appeal  procedures.  If  the  Panel  should 
decide  that  the  case  raises  a  question  as 
to  whether  the  need  to  protect 
information  that  continues  to  meet  the 
requirements  of  classification  is 
outweighed  by  the  public  interest  in 
disclosure,  the  question  shall  be  referred 
to  a  print  I'pal  officer  for  determination. 

§  171.24    Ctiallenges  to  classification. 

(a)  A  government  employee,  who  has 
reasonable  cause  to  believe  that  a 
document  is  classified  unnecessarily, 
improperly,  or  for  an  inappropriate 
period  of  time,  is  encouraged  to  and 
shall  have  the  right  to  challenge  such 
classification. 

(b)  The  challenger  shall  prepare  a 
statement  giving  the  reasons  to  support 
such  a  challenge,  and  may  submit  a 
request  to  the  office  or  bureau  of  origin 
for  a  review  of  the  document  under  the 
mandatory  declassification  procedures 
of  the  agency,  expect  that  the  agency 


shall  reach  a  determination  in  30  de\  f 
instead  of  60  days.  If  the  reviewing 
office  or  bureau  agrees  with  the 
challenger,  rectifying  changes  shall  be 
made  on  the  face  of  the  document.  The 
office  of  the  record  holder  and  other 
holders  should  be  notified  of  the 
changes  to  the  extent  practicable.  If  the 
reviewing  office  disagrees  with  the 
challenger,  the  challenger  may  appeal 
within  60  days  to  the  Chairman  of  the 
Appeals  Review  Panels,  who  shall 
obtain  a  decision  from  one  of  the  Panels, 
within  30  days  of  receipt  of  the  appeal, 
(c)  If  the  challenger  wishes  to  remain 
anonymous,  an  officer  designated  by  the 
chairman  of  the  Appeals  Review  Panels 
shall  act  as  the  challenger's  agent. 

i  171,25     Former  Presidential  appointees 

(a)  Former  Presidential  appointees 
may  have  access  to  those  documents 
(classified  and  unclassified)  they 
oiginated,  reviewed,  or  signed  only 
while  serving  as  Presidential  appointees. 
Requests  should  be  submitted  in  writing 
to  the  Information  and  Privacy 
Coordinator  and  should  include  a 
general  description  of  the  records  and 
the  time  period  covered  by  the  request. 
Access  shall  be  granted  under  the 
following  condifions: 

(1)  The  Department  must  first 
determine  that  granting  access  to  the 
requested  material  is  consistent  with  the 
interests  of  national  security; 

(2)  The  former  Presidential  appointee 
must  agree  in  writing  to  safeguard  the 
information  from  unauthorized 
disclosure; 

(3)  The  former  Presidential  appointee 
must  submit  a  statement  authorizing  the 
Department  to  review  any  notes  and 
manuscripts  to  determine  that  they 
contain  no  classified  information; 

(4)  The  information  may  not  be  further 
disseminated  without  the  express 
permission  of  the  Department; 

(5)  If  the  former  Presidential  appointee 
uses  a  research  assistant,  this  person 
must  also  meet  all  of  the  above 
conditions.  Such  a  personal  assistant 
must  be  working  for  the  former 
Presidential  appointee  and  not  gathering 
information  for  publication  on  her  or  his 
own. 

(b)  If  the  access  requested  by  former 
Presidential  appointees  requires 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to  Title  5 
of  the  Independent  Offices 
Appropriations  Act.  65  Stat.  290.  31 
U.S.C.  483a  (1976),  the  requester  shall  be 
so  notified  and  the  fees  may  be  charged 
pursuant  to  that  Act:  the  requester  shall 
be  so  notified  and  the  fees  may  be 
imposed. 


i  171.26     Ex»mptior»s 

(a)  Information  less  than  10  years  old 
which  was  originated  by  the  President, 
by  the  White  House  staff,  or  by 
committees  or  commissions  appointed 
by  the  President,  or  by  other  action  ow 
behalf  of  the  President,  is  exempted 
from  mandatory  review  for 
declassification.  Requests  for  mandatory 
review  of  information  more  than  10 
years  old  of  the  origin  described  shall  be 
processed  in  accordance  with 
procedures  developed  by  the  Archivist 
of  the  United  States.  These  procedures 
will  provide  for  consultation  with 
agencies  having  primary  subject  matter 
interest,  who  will  provide  the  Archivist 
their  recommendations  as  to  the 
disposition  of  the  request.  Any  decision 
by  the  Archivist  may  be  appealed  to  the 
Directpr  of  the  Information  Security 
Oversight  Office.  Agencies  with  primary 
subject  matter  interest  will  be  notified 
promptly  of  the  Director's  decision  on 
such  appeals  and  may  further  appeal  to 
the  National  Security  Council.  The 
information  shall  remain  classified  until 
the  appeal  is  decided  or  until  one  year 
from  the  date  of  the  Director's  decision, 
whichever  comes  first. 

(b)  The  Freedom  of  Information  and 
Privacy  Acts  exemptions  and  any  other 
exemptions  under  applicable  law  may 
be  invoked  by  the  Department  to  deny 
material  on  grounds  other  than 
classification. 


Subpart  D Pr< 


V  a  c  V 


Provisions 


§171.30     Dc'tinitions. 

As  used  in  this  Subpart,  the  following 
definitions  shall  apply: 

(a)  The  term  "Department"  means  the 
Department  of  State,  its  offices,  bureaus, 
divisions,  field  offices,  and  its  overseas 
posts. 

(b)  The  term  "individual'  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence. 

(c)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate. 

(d)  The  term  "record  "  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Department,  including,  but  not 
limited  to  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history  that 
contains  the  individual's  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  photograph. 

(e)  The  term  "system  of  records' 
means  a  group  of  any  records  under  the 
control  of  the  Department  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
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mifiiber,  symbol,  or  otker  identifying 
particular  assigned  to  an  individual. 

(f)  Tke  term  "statistical  record"  means 
a  record  in  a  listen  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  tn 
whole  or  m  part  tn  making  any 
determmdtion  aboat  an  identifiabie 
individual,  except  us  provided  in  13 
L'S.C.  8. 

[g]  The  terra  '■routine  use"  medri-i 
with  respect  to  the  disclosure  of  a 
rpcord.  the  use  of  such  record  for  a 
purpose  which  19  compatible  witn  thf 
purpose  for  which  it  was  collected, 

(h)  The  term  "amend"  means  to  make 
any  correction  to  any  portion  of  the 
record  which  the  individual  believes  is 
not  accurate,  relevant,  timely,  or 
complete. 

[ij  The  term    personnel  record"  means 
any  personal  information  maintained  in 
a  system  of  records  as  defined  m 
paragraph  fe)  of  this  section  that  19 
needed  for  personnel  management 
programs  or  processes  such  as  staffing, 
employee  development,  retirement, 
grievances,  and  appeals. 

Rules  and  procedures  promulgated  by 
the  Office  of  Personnel  Management 
undef  the  Privacy  .\rA  for  personal 
records  for  which  ;t  has  responsibility 
will  be  followed  by  the  Department  with 
regard  to  such  records  except  when 
inconststent  with  provisions  of  the 
Foreign  Service  Act.  1 

§  17U1    (denttfying  informattoa 

AH  requests  for  access  to  a  record  of 
records  must  reasonably  describe  the 
system  of  records  and  the  individual's 
record  within  the  system  in  sufficient 
detail  to  permit  identification  of  the 
requested  record(sJ.  System  names, 
descriptions,  and  the  identifying 
information  required  for  each  system  are 
published  in  the  Department's  public 
notice  of  systems  of  records  appearing 
in  the  Federal  Register.  As  a  minimum. 
requests  should  include  the  individuals 
full  name  (maiden  name,  if  appropriate), 
present  mailing  address  (including  zip 
code),  date  and  place  of  birth,  and  other 
information  helpful  in  identifying  the 
record.  Helpful  data  includes 
circumstances  which  give  the  individual 
reason  to  believe  that  the  Department  of 
State  maintains  records  under  her/his 
name,  as  well  as  the  approximate  time 
period  of  the  records.  This  information 
will  facilitate  the  timely  search  of  record 
systems  and  assist  the  Department  in 
locating  those  records  which  actually 
pertain  to  the  individual  requester.  In 
certain  instances,  it  may  be  necessary 
for  the  Department  to  request  additional 
iafonnation  from  the  requester,  either  to 
ensure  a  full  search  or  to  ensure  that  a 


record  retrieved  riiK's  tn  fac»  pertsttn  to 
the  individual 

j  171.3S     Exemptions. 

Portions  of  systems  of  records 
ni.iintained  by  the  Department  are 
authorized  to  be  exempted  from  a 
limited  number  of  provisions  of  the 
Privacy  Art.  In  utilizing  these 
exemptions,  however,  the  Department 
contemplates  exempting  only  those 
portions  of  systems  necessary  for  tke 
proper  functioning  of  the  Department 
and  which  are  consistent  with  the 
Privacy  Act  and  these  regulations.  The 
following  exemptions  are  authorized 
under  5  US.C.  552a(j)  and  (k): 

(a)  Records  specifically  authorized 
imder  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  in  fact,  properly  classified 
pursuant  to  such  Executive  Order  (k)(l); 

(b)  Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j)(2):  Provided,  however,  that  if  any 
individual  is  aenied  any  right,  privilege, 
or  benefit  for  which  she  or  he  would 
otherwise  be  eligible  as  a  result  of  the 
maintenaaoe  of  such  material,  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
Information  to  the  Government  under  an 
express  promise  that  the  identity  of  th« 
source  would  be  held  in  confidence,  or. 
prior  to  the  effective  date  of  the 
regulations,  under  an  implied  promise 
that  the  identity  of  the  souce  would  be 
held  in  confidence  (k)(2); 

(c)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals,  pursuant  to  18  U.S.C.  3056 
and  22  U.S.C  2fi66  (k){3): 

(d)  Records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records  (k)(4); 

(e)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  ehgibility.  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts, 
nominations  or  referrals  to  international 
organizations,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  pnor  to  the 
effective  date  of  these  regulations,  under 
an  unplied  promise  tht*t  the  identity  of 
the  source  wouid  be  held  in  confideoce 


(f)  Testing  or  examination  material 
used  solely  to  detemine  individual 
qualifScalion  for  appointment  or 
promotion  to  the  Federed  service  whicii 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examinations 
process  if  disclosed  fk)(6):  or 

fg)  Fvaluation  material  used  to 
determine  potential  of  an  individual  f»r 
promotion  in  the  armed  services,  but 
only  to  the  extent  that  the  disclosure  erf 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  these  regulations, 
under  an  implied  promi.9e  that  the 
identity  of  the  source  would  be  held  in 
confidence  (k)(7):  or 

(h)  Records  originated  by  another 
iigency  when  that  agency  has 
determined  that  the  record  is  exempt 
under  5  U.S.C.  52a  (j).  Also,  pursuant  to 
Section  (j)(2)  of  the  Act.  records 
compiled  by  the  Special  Assignment 
Staff,  the  Command  Center,  and  the 
Passport  and  Visa  Fraud  Branch  of  the 
Office  of  Security  may  be  exempted 
from  the  requirements  of  any  part  of  the 
Act  except  subsections  (b),  (c)(1)  and 
(2),  (eK4)  (A)  through  (F).  (e)(61,  (7),  (9), 
(10).  and  (n),  and  (i)  to  the  extent 
necessary  to  assure  the  effective 
completion  of  the  investigative  and 
judicial  processes. 

(i)  Portions  of  the  following  systems  of 
records  are  exempted  under  5  U.S.C 
552a(j)  to  the  extent  authorized  and 
determined  by  the  agency  originating 
the  records.  The  names  of  the  systems 
correspond  to  those  published  in  the 
Federal  Register  by  the  Department. 
System  Name:  STATE  DEPT. 
Consular  Service  and  Assistance 

Records.  STATE-5. 
Coordinator  for  Combatting  Terrorism 

Records.  STATE-6, 
External  Research  Records.  STATE-10. 
Extradition  Records.  STATE-11, 
Intelligence  and  Research  Records. 

STATE-15. 
International  Organizations  Records. 

STATE-17. 
Law  of  the  Sea  Records.  STATE-19. 
Overseas  Records.  STATE-25. 
Passport  Records.  STATE-2a. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29, 
Security  Records.  STATE-36. 
Visa  Records,  STATE-39. 
Munitions  Control  Records.  STATE-42. 

(j)  Portions  of  the  following  systems  of 
records  are  exempted  from  5  U3.C. 
552a{c)(3).  (d).  (eMl).  (3){4).  (G),  (H).  and 
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(I),  and  (f)  The  names  of  the  systems 
correspond  to  those  published  in  the 
Federal  Register  bv  the  Department. 

(1)  Exeaipt  under  5  U.S.C.  552a(k)(l). 
The  reasfin  for  invoking  the  exemption 
is  to  protiTt  the  material  required  to  be 
kept  secret  in  the  Interest  of  national 
defense  and  foreign  policy 

Board  of  Appellate  Review  Records. 

STATE-2. 
Consular  Service  and  Assistance 

Records.  STATE-5. 
Coordinator  for  Com.batbng  Terrorism 

Records,  STATE-6. 
External  Research  Records.  STATE-10. 
Extradition  Records.  STATE-11. 
Foreign  Assistance  Inspection  Records. 

STATE-48. 
Intelligence  and  Research  Records. 

STATE-15. 
Internatioaal  Organizations  Records, 

STATFM7. 
Law  of  the  Sea  Records.  STATE-19. 
Overseas  Records.  STATE-25. 
Passport  Records.  STATE-26. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29, 
Security  Records.  STATE-36. 
Visa  Record*.  STATE-39. 
Beriin  Document  Center.  STATE-41. 
Munitions  Control  Records.  STATE-42. 

(2)  Exempt  under  5  U.S.C.  552(a)(k)(2). 
The  reasons  for  invoking  the  exemptions 
are  to  prevent  individuals  the  subject  of 
investigation  from  frustrating  the 
investigatory  process,  to  insure  the 
integrity  of  law  enforcement  activities, 
to  prevent  disclosure  of  investigative 
techniques,  to  maintain  the  confidence 
of  foreign  governments  in  the  integrity  of 
the  procedures  under  which  privileged 
or  confidential  information  may  be 
provided:  and  to  protect  the 
confidentiality  of  sources  of  information. 

Board  of  Appellate  Review  Records. 

STArE-2. 
Consular  Service  and  Assistance 

Records,  STATE-3, 
Coordinator  for  Combatting  Terrorism 

Records.  STATE-6. 
Extradition  Records.  STATE-11. 
Foreign  Assistance  In.spection  Records. 

STATE-48. 
Intelligence  and  Research  Records, 

STATE-15 
0\'erse,'is  Records  STATT;-25, 
Passport  Records,  S  rATE-26. 
Personality  Cross  Reference  Index  to  the 

Secretarial  .'Automated  Data  Index. 

STATF-2a. 
Personality  Index  to  the  Central  Foreign 

Policy  Records  STATE-29. 
Security  Records.  STATE-39. 
Visa  Records.  ST.ATE-3fl 
Munitions  Control  Records  STATF'.-42. 


(3)  Evfiaipt  under  5  U.S.C.  552(a)(kK3). 
The  reason  for  invoking  this  exeraptiot 
is  to  preclude  impairment  of  the 
Department's  effective  performance  ta 
carryiriB  out  its  lawful  protective 
responsitiiliiies  ^nde^  18  U.S.C,  3056  and 
22  U.S.C.  1666. 

Consular  Service  and  Assistance 

Records.  STATE-5. 
Extradition  Records.  STATE-11. 
Intelligence  and  Research  Records. 

STATE-15. 
Overseas  Records.  STATE-25. 
Passport  Records.  STATE-26. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personality  Index  to  the  Central  Foreign 

Policy  Records.  STATE-29. 
Security  Records.  STATE-36. 
Visa  Records.  STATE-39. 

(4)  Exempt  under  5  U.S.C.  552a(k)(4). 
The  reason  for  invoking  this  exemption 
is  to  avoid  needless  consideration  of 
records  which  are  used  solely  for 
statistical  purjwses  and  from  which  no 
individual  determinations  are  made. 
Foreign  Service  Institute  Records. 

STATE-14. 
Personnel  Payroll  Records.  STATE-30. 
Personnel  Records.  STATE-31. 

(5)  Exempt  under  5  U.S.C.  552a{k)(5). 
The  reasons  for  invoking  this  exemption 
are  to  insure  the  proper  functioning  of 
the  investigatory  process,  to  insure 
effective  deterroination  of  stability, 
eligibility  and  qualification  for 
employment  and  to  protect  the 
confidentiality  of  sources  of  information. 
Board  of  the  Foreign  Service  Records, 

STATE-3, 
Equal  Employment  Opportunity 

Records.  STATE-9. 
Foreign  Assistance  Inspection  Records. 

STATE-48. 
Foreign  Service  Grievance  Board 

Records.  STATE-13. 
Legal  Adviser  Personnel  Records. 

STATE-20. 
Overseas  Records.  STATE-2S. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personnel  Records.  STATE-31. 
Security  Records.  STATE-36. 
Senior  Personnel  Appointment  Records. 

STATE-^7 

(6)  Exempt  under  5  U.S.C,  552(k)(6). 
The  reasons  for  invoking  this  exemption 
are  to  prevent  the  compromise  of  testing 
or  evaluation  material  used  solely  to 
determine  individual  qualifications  for 
employment  or  promotion,  and  to  avoid 
giving  unfair  advantage  to  individuals 
by  virtue  of  their  having  access  to  such 
material. 

Foreign  Service  Instrtute  Records. 
SlATE-14. 


Pefbuiuiei  Keutwds.  STATE-31 

(7)  Exempt  nnder  S  U.S.C.  S.-v.  «  k  m"). 
The  reason  for  invikine  thii  <  w  n;    ion 
is  to  prevent  accet.*    ■   i-.i   r  ■;  a     •  d 
maintained  from  tima  lo  time  by  the 
Department  in  connection  with  vairious 
military  personnel  exchange  progranM. 
Overseas  Records.  STATE-25. 
Personality  Cross  Reference  Index  to  the 

Secretariat  Automated  Data  Index. 

STATE-28. 
Personality  Index  to  the  Central  Forei^ 

Policy  Records.  STATE-29. 
Personnel  Records.  STATE-31. 

(k)  Portions  of  certain  documents  in 
the  foUowring  systems  of  records  are 
exempted  pursuant  to  the  provisions  of  S 
U.S.C.  552a(j)  and  (k)  from  subsections 
(c)(3)  and  (4):  (d):  (e)(4).  (G).  (H).  and  [t) 
of  5  U.S.C.  552a. 

Public  Affairs  Records.  STATE-35. 
Privacy  Act  Requests  Records.  STATE- 

40. 

§  171.33     '11  p  limits. 

Whenever  possible,  the  Department 
will  acknowledge  the  request  within  10 
days  (excluding  Saturdays.  Sundays, 
and  legal  public  holidays)  of  receipt  of 
the  request  and  furnish  the  reauester 
information  as  soon  as  possible 
thereafter 

§  171.34    Access  to  records. 

(a)  Verification  of  personal  identity. 
The  Department  will  require  reasonable 
identification  of  individuals  to  assure 
that  records  are  disclosed  only  to  the 
proper  person(s). 

(1)  Access  in  person.  When  access  to 
a  record  is  granted  in  person,  the 
Department  will  require  a  verification  of 
identity  by  the  individual;  employee 
identification  card,  driver's  license, 
medicare  card,  annuitant  identification, 
or  passport  are  examples  of  acceptable 
identification. 

(2)  Access  by  mail.  For  individuals 
who  seek  access  by  mail,  the 
Department  will  require  verification  of 
identity;  comparison  of  signature  of  the 
requester  and  those  in  the  record,  if  any, 
will  be  used  to  determine  identity. 

(3)  Statement  verifying  identity.  If  an 
individual  can  provide  no  suitable 
documents  for  identification  or  a 
signature  is  not  on  record,  the 
Department  will  require  a  signed 
statement  from  the  individual  asserting 
her  or  his  identity  and  stipulating  that 
the  individual  understands  that 
knowingly  or  willingly  seeking  or 
obtaining  access  to  records  about 
another  individual  under  false  pretenses 
is  punishable  by  a  fine  of  up  to  $5,006. 

(b)  Sensitive  records.  In  certain  cases 
where  the  Department  determines  that 
the  requested  record  is  of  sufficient 
sensitivity,  it  may  require  the  individual 
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to  furnish  a  lignad  notarized  statement 
verifying  the  requester's  identity.  The 
Department  will  inform  the  indiviiiual  at 
the  time  the  record  is  retrieved  whether 
or  not  such  a  statement  is  necessary 

(c)  Accompanying  Individual.  If.  when 
exercising  physical  access  to  a  record. 
the  requester  is  accompanied  by  any 
other  person,  the  Department  will 
require  the  requester  to  sign  a  statement 
authorizing  disclosure  of  the  contents  of 
record  in  the  presence  of  the 
accompanying  individual. 

(d)  Authorized  representatives  or 
designees.  W  hen  an  individual  wishes 
to  authorize  another  person  or  persons 
access  to  her  or  his  records  other  than 
as  provided  in  paragraph  (e)  of  this 
section,  the  individual  shall  submit  a 
signed,  notarized  statement  authorizing 
and  consenting  to  access  by  a 
designated  person  or  persons. 

(e)  Guardians.  The  parent(s)  of  any 
minor,  or  the  legal  guardian  of  an 
individual  who  has  been  declared  to  be 
incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of 
competent  jurisdiction,  may  act  for  and 
on  behalf  of  said  individual  upon 
presentation  of  appropriate 
documentation  of  such  relationship. 

(f)  ^Jedica!  records.  If.  in  the  judgment 
of  the  Deputy  Assistant  Secretary  of 
State  for  Medical  Services  or  her/his 
designee,  the  release  of  medical 
information  directly  to  the  requester 
could  have  an  adverse  on  the  requester, 
the  aforementioned  officer  will  attempt 
to  arrange  an  acceptable  alternative  in 
granting  access  to  such  record(s).  This 
will  normally  involve  the  release  of  such 

.iformation  to  a  doctor  named  by  the 
"equester. 

fg)  Records  relating  to  civil  actions  or 
proceedings.  The  requirements  of  this 
section  do  not  entitle  an  individual  to 
■ie  right  of  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

§  171.35     Requests  for  amending  records. 

(a)  An  individual  has  the  right  to 
request  that  the  Department  amend  a 
record  pertaining  to  her  or  him  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete.  At  the 
tim.e  the  Department  grants  access  to  a 
record  it  will  also  furnish  guidelines  for 
requesting  amendments  to  the  record. 
These  guidelines  will  also  be  available 
in  the  public  reading  room  in  the 
Department  of  State,  Washington,  D.C, 
between  10  a.m.  and  4  p.m.  Monday 
through  Friday,  except  for  legal  public 
holidays,  or  may  be  obtained  by  writing 
the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center,  Department  of 


State.  Room  12:w  Washington.  D.Q 
^520, 

(h;  Requests  for  amending  records 
mus!  be  in  writing  and  mailed  or 
delivered  to  the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center,  Department  of 
Slate,  Rom  1239,  Washington,  D.C. 
20520,  who  will  coordinate  the  review  of 
the  request  to  amend  a  record  with  the 
appropriate  office(s).  The  Department 
will  require  verification  of  personal 
identity  as  provided  §  154.5(c)(3)  of 
these  regulations  before  it  will  initiate 
action  to  amend  a  record  to  ensure  that 
the  requester  is  not  deliberately  or 
inadvertently  seeking  to  change  records 
about  other  persons.  Such  requests 
should  contain,  as  a  minimum, 
identifying  information  needed  to  locate 
the  record,  a  brief  description  of  the 
items  of  information  to  be  amended,  and 
the  nature  of  the  requested  amendment. 
TTie  requester  should  submit  as  much 
documentation,  arguments  or  other  data 
as  seems  warranted  to  support  her/his 
request  for  amendment. 

(c)  All  requests  for  amendments  to 
records  will  be  acknowledged  within  10 
days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays).  Whenever 
possible  all  requests  for  amendments  te 
records  will  be  reviewed  within  10  days 
(exluding  Saturdays,  Sundays,  and  legal 
public  hohdays)  of  their  receipt  by  the 
Office  responsible  for  the  record,  and 
the  requester  will  be  advised  of  the 
results  of  the  review.  In  those  cases 
where  the  review  cannot  be  completed 
within  10  days,  the  requester  will  be  so 
advised  and  informed  when  the  review 
will  be  completed.  Except  in  unusual 
circumstances,  this  review  will  be 
completed  no  later  than  30  days 
(excluding  Saturdays,  Sundays,  and 
legal  pubUc  holidays)  after  receipt  of  the 
request  to  amend  a  record. 

(d)  In  reviewing  a  record  in  response 
to  a  request  to  amend,  the  Department 
shall  determine  whether  the  record  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  and  shall 
incorporate  the  criteria  of  accuracy, 
relevance,  timeliness,  and  completeness 
of  the  record  in  that  review. 

(e)  If  the  office  responsible  for  the 
record  agrees  with  an  individual's 
request  to  amend  a  record,  it  shall: 

(1)  Advise  the  individual  in  writing; 

(2)  Amend  the  record  accordingly:  and 

(3)  If  an  accounting  of  disclosure  has 
been  made,  advise  all  previous 
recipients  of  the  record  of  the 
amendment  and  its  substance. 

(f)  If  the  office  responsible  for  the 
record,  after  an  initial  review  of  a 
request  to  amend  a  record  disagrees 
with  all  or  any  portion  of  the  requested 


amendment,  an  officer  at  the  Deputy 
Assistant  Secretary  level  or  equivalent, 
shall; 

(1)  Advise  the  individual  of  its  refusal 
and  the  reasons  for  it;  and 

(2)  Inform  the  individual  that  she  or  he 
may  request  a  further  review  in 
accordance  with  Sijbpart  G. 

Subpart  E — Ethics  in  Government 
Provisions 

§171.40    Covered  employees. 

(a)  Officers  and  employees,  including 
special  government  employees,  whose 
positions  are  classified  at  grades  GS-16 
and  above  or  at  any  equivalent  rate 
under  another  pay  schedule; 

(b)  Officers  or  employees  in  a  position 
determined  by  the  Director  of  the  Office 
of  Government  Ethics  to  be  of  equal 
classification  to  GS-16; 

(c)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  nature  unless  an 
employee  or  groups  of  employees  are 
exempted  by  the  Director  of  the  Office 
of  Government  Ethics; 

(d)  The  designated  agency  official 
who  acts  as  ibe  Depsrtment's  Ethics 
Officer;  and 

(e)  Indjviduals  who  are  nominated  f«r 
positions  rei4niring  Senate  confirmation 
by  the  President  but  who  are  not 
subspqii«^r,!l\  r^infirmed  by  the  Senate. 

§  171.41     Identifying  information. 

(a)  The  name  and  'or  position  title  of 
the  Department  of  Sta'e  official  who  is 
subject  of  the  request, 

(b)  The  time  penod  covered  by  the 
report  requested,  and 

(c)  Completion  of  an  Ethics  Request 
Form. 

§  171.42    Time  limits. 

(a)  Reports  shall  be  made  available  to 

the  public  within  fifteen  fl5)  days  after 
receipt  by  the  Department. 

(b)  Reports  shall  be  retained  by  the 
Department  and  made  available  to  the 
public  for  a  period  of  six  (6)  years.  The 
exceptions  are  those  reports  which  are 
filed  by  individuals  who  are  nominated 
for  office  by  the  President  and  are  not 
confirmed  by  the  Senate;  those  reports 
will  be  retained  and  made  available  for 
a  one-year  period. 

§  171.43     Access  to.  and  use  of,  reports. 

The  Attorney  General  is  authorized  to 
bring  a  civil  action  against  any  person 
who  obtains  or  uses  a  financial 
disclosure  report: 

(a)  for  any  unlawful  purpose; 

(b)  for  any  commercial  purpose,  other 
than  for  news  or  community 
dissemination  to  the  general  public; 

(c)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 
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(d)  for  use,  directly  or  indirectly,  in  the 
solicitation  of  money  for  any  political, 
charitable,  or  other  purpose. 
The  court  may  assess  a  civil  penalty  not 
to  exceed  $5,000  against  any  person  who 
obtains  or  uses  the  reports  for  these 
prohibited  purposes;  an  additional 
remedy  as  available  under  statutory  or 
common  law  may  also  be  assessed  at 
the  discretion  of  the  court. 

Subpart  F— Denial  Procedures 

§171.50     Denials  of  access  or  of 
amendment. 

The  decision  to  deny  an  individual 
access  to  records,  or  to  deny  an 
amendment  request  under  Privacy  Act 
provisions  shall  be  made  by:  (a)  the 
Department  official  of  a  rank  not  below 
the  Deputy  Assistant  Secretary  or 
equivalent  level  who  is  responsible  for 
the  system  of  records  involved,  (b)  the 
Deputy  Assistant  Secretary  for  the 
Classification/Declassification  Center, 
or  her/his  designees,  fc)  the  Director/ 
Deputy  Director  of  .Mandatory  Review 
and  the  Director  of  Systematic  Review 
in  A/CDC.  and  (d)  officials  designated 
by  the  Under  Secretary  for 
Management/Chairman  of  the  Oversight 
Comm.ittee  for  E.O.  12065.  When  an 
authorized  official  denies  access  to  a 
record  or  portion  thereof,  the  official 
will  advise  the  individual  in  writing  of 
the  denial  and  the  specific  reasons 
therefor.  The  denial  letter  will  also 
advise  the  individual  of  her/his  right  to 
seek  administrative  review  of  the 
Department's  decision. 

Subpart  G— Appeals  Procedures 

§17160    Appeal  of  denial  of  access  to 
records. 

(a)  Review  of  an  initial  denial  of 
access  to  a  record  under  the  Freedom  of 
Information  Act  (5  USC  552),  the  Privacy 
Act  of  1974  (5  USC  552a),  or  Executive 
Order  12065  may  be  requested  by  the 
individual  who  submitted  the  initial 
request  for  access.  The  request  for 
review  (hereinaiter  referred  to  as  the 
appeal)  must  be  in  writing  and  should 
be  sent  by  certified  mail  to  the  Assistant 
Secretary  for  Public  Affairs.  Chairman, 
Appeals  Review  Panels,  Department  of 
State,  2201  C  street,  N.W.,  Washington. 
D.C.  20520.  The  appeal  should  be 
received  within  60  days  of  the  date  of 
receipt  by  the  appellant  of  the 
Department's  refusal  to  grant  access  to  a 
record  in  whole  or  in  part. 

(b)  The  time  for  decision  on  the 
appeal  begins  on  the  date  the  appeal  is 
received  by  the  Chairman,  Appeals 
Review  Panels.  The  appeal  of  a  denial  of 
access  to  records  shall  include  any 
documentation,  information  and 


statements  to  support  the  individual's 
request  for  access  and  to  refute  the  use 
of  the  exemption(s)  cited  in  the 
Department's  justification  concerning 
the  denial  of  access. 

(c)  The  Chairman  of  the  Appeals 
Panels  or  her/his  designee  and  at  least 
two  other  members  chosen  by  her/him 
from  a  list  of  senior  officers  designated 
for  this  purpose  by  the  various  bureaus 
of  the  Department  shall  constitute  a 
panel  to  consider  and  decide  the  appeal. 
There  shall  be  a  written  record  of  the 
reasons  for  the  final  determination.  The 
final  determination  will  be  made  within 
30  working  days  for  Executive  Order 
and  Privacy  Act  appeals,  and  within  20 
working  days  (excluding  Saturdays, 
Sundays,  and  holidays)  for  FOIA 
appeals.  For  good  cause  shown,  the 
Chairman  of  the  Appeals  Review  Panels 
may  extend  such  determination  beyond 
the  30<]ay  period  in  Privacy  Act  cases. 

fd)  The  Chairman  shall  then  notify  the 
requester  in  writing  of  the  panel's 
decision  to  grant  access  and  of  the 
Department's  regulations  concerning 
access. 

(e)  When  the  final  decision  of  the 
Panel  is  to  refuse  to  grant  an  individual 
access  to  a  record,  the  Chairman  of  the 
Panel  shall  advise  the  individual  in 
writing: 

(1)  of  the  refusal  to  grant  the  appeal 
and  the  reasons  therefor  including  the 
exemptions  of  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974, 
and/or  Executive  Order  12065  under 
which  access  is  denied; 

(2)  of  her/his  right  to  seek  judicial 
review  of  the  Department's  decision, 
where  applicable. 


§171.61 
records. 


Appeal  of  refusal  to  amena 


(a)  Review  of  an  initial  refusal  to 
amend  a  record  under  the  Privacy  Act  of 
1974  may  be  requested  by  the  individual 
who  submitted  the  initial  request  for 
amendment.  The  review  (hereinafter 
referred  to  as  the  appeal)  should  be 
requested  in  writing  within  60  days  of 
the  date  the  individual  is  informed  of  the 
Department's  refusal  to  amend  a  record 
in  whole  or  in  part.  The  appeal  must  be 
in  writing  and  should  be  sent  by 
certified  mail  to  the  Assistant  Secretary 
for  Public  Affairs,  Chairman.  Appeals 
Review  Panels,  Department  of  State. 
2201  C  Street,  N.W.  Washington,  D.C. 
20520. 

(b)  The  time  for  decision  on  the 
appeal  begins  on  the  date  the  appeal  is 
received  by  the  Chairman,  Appeals 
Review  Panels,  The  appeal  should 
include  any  documentation,  information 
or  statements  advanced  for  the 
amendment  of  the  record. 


(c)  The  Chairman  of  the  Appeals 
Review  Panels  and  two  other  members 
of  the  Panels  designated  by  him  shall 
constitute  a  panel  to  consider  and 
decide  the  appeal;  there  shall  be  a 
written  record  of  the  reasons  for  the 
Final  determination.  The  final 
determination  will  be  made  within  30 
days  (excluding  Saturdays,  Sundays  . 
and  legal  public  holidays),  unless  for 
good  cause  shown,  the  Chairman  of  the 
Appeals  Review  Panels  extends  such 
determination  beyond  the  30-day  period. 

(d)  When  the  final  determination  is 
that  the  record  should  be  amended  in 
accordance  with  the  individual's 
request,  the  Chairman  of  the  Appeals 
Review  Panels  shall  direct  the  office 
responsible  for  the  record  to  comply.  A 
responsible  official  of  the  Department 
shall  then: 

(1)  Amend  the  records  as  directed; 

(2)  If  any  accounting  of  the  disclosure 
has  been  made,  advise  all  previous 
recipients  of  the  record  of  the 
amendment  and  its  substance; 

(3)  So  advise  the  individual  in  writing. 

(e)  When  the  final  decision  is  that  the 
request  of  the  individual  to  amend  the 
record  is  refused,  the  Chairman  of  the 
Panels  shall  advise  the  individual: 

(1)  Of  the  refusal  and  the  reasons  for 
it: 

(2)  Of  her  and  his  right  to  file  a 
concise  statement  of  the  reasons  for 
disagreeing  with  the  decision  of  the 
Department; 

(3)  Of  the  procedures  for  filing  the 
statement  of  disagreement; 

(4)  That  the  statement  which  is  filed 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently 
disclosed  together  with,  at  the  discretion 
of  the  Department,  a  brief  statement  by 
the  Department  summarizing  its  reasons 
for  refusing  to  amend  the  record; 

(5)  That  prior  recipients  of  the 
disputed  record  will  be  provided  a  copy 
of  any  statement  of  dispute  to  the  extent 
that  an  accounting  of  disclosures  was 
maintained;  and 

(6)  Of  her/his  right  to  seek  judicial 
review  of  the  Department's  refusal  to 
amend  the  record. 

(f)  When  the  final  determination  is  to 
refuse  to  amend  a  record  and  the 
individual  has  filed  a  statement  under 
paragraph  (e)  of  this  section,  the 
Department  will  clearly  annotate  the 
record  so  that  the  fact  that  the  record  is 
disputed  is  apparent  to  anyone  who  may 
subsequently  have  access  to.  use,  or 
disclose  it.  When  information  that  is  the 
subject  of  a  statement  of  dispute  filed  by 
an  individual  is  subsequently  disclosed, 
the  Department  will  note  that  the 
information  is  disputed  and  provide  a 
copy  of  the  individual's  statement.  The 
Department  may  also  include  a  brief 
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summary  of  the  reasons  for  not  making 
a  correction  when  disclosing  disputed 
information.  Such  statements  will 
normally  be  limited  to  the  reasons  given 
to  the  individual  for  not  amending  the 
record.  Copies  of  the  Department  s 
statement  shall  be  treated  as  part  of  the 
individual's  record  for  granting  access; 
however,  it  will  not  be  subject  to 
amendment  by  the  individual  under 
these  rpguldtions 

Subpart  H— Other  Agency  Material 

§  171.70    Referral. 

While  processina  d  request  fur  dccess, 
the  Depart.Tient  md>  locate  m  its  files 
documents  ongir.dted  by  other  Federal 
agencies.  The  Department  shall  refer  the 
documents  to  the  originating  agency  for 
review  d'^.d  possii-le  declassification  and 
release  to  the  requester.  The  originating 
agency  is  then  responsible  for 
contacting  the  requester  directly 
concerning  the  release  of  the  matenal 
and  .for  notifying  the  Departm.ent  of  its 
determination.  The  Department  of  State 
will  notify  the  requester  of  the  referral 
unless  the  association  of  the  reviewing 
agency  with  the  information  requires 
protection  in  the  interest  of  nahonal 
sectirity. 

§  171.71     Concurrence- 
While  processins  a  request  for  access, 
the  Department  may  locate  Department 
of  State  documents  containing 
info.'-mation  originated  by  or  of 
substantive  interest  to  other  Federal 
agencies.  The  Department  shall  refer 
these  documents  or  portions  thereof  to 
the  originating  or  interested  agency  for 
review,  possible  declassification  and 
concurrence  regarding  the  documents' 
release.  The  other  agency  will  then 
return  the  documents  to  the  Department 
so  that  i!  .may  contact  the  requester 
regardin.2  the  material. 

Dated  .May  13.  1980. 
Ben  H.  Read, 
Under  Secretary  for  Management. 

',W  Doc  80-16879  Filed  6-2-80:  8:45  m] 
BIU.IHG  CODE  4710-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  51 

(FRL  5056,  Docket  No.  A-79-341 

Prevention  of  Significant  Deterioration 
for  Carbon  Monoxide,  Hydrocarbons, 
Nitrogen  Oxides,  Ozone,  and  Lead 
(PSD  Set  II);  Public  Meeting 

agency:  Environnental  Protection 
Agency, 


ACTTOM:  Public  meeting  on  advanced 
notice  of  proposed  rulemaking. 

SUMMARY:  Tht«  document  announces  a 
public  rr.eetmg  to  receive  comments  on 
the  PSD  Set  II  advanced  notice  of 
proposed  nilemaking.  published  in  the 
Federal  Re^.ster  on  \fdv  7.  1980  at  45  ETR 
30088. 

DATE:  EP,A  wiil  hold  the  meeting  on  July 
1.  1980.  See  Supplementary  Information 
for  additional  information. 
ADDRESS:  The  meeting  will  take  place  at 
the  Loew  s  L'Enfant  Plaza  Hotel,  480 
L  Enfant  Plaza,  S'W.,  Washington.  D.C. 
20024  m  the  Pierre  Suite  on  the  11th 
floor.  The  meetins  will  start  at  9.00  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  N'dpry  Mayer,  Environmental 
Engineer.  Control  Programs 
Development  Division  (MD-15), 
Environmental  F'rotection  Agency, 
Research  Triangle  Park,  N.C.  2771T. 
leiephone  (9iq"  hA\-5497 
SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  has 
initiated  efforts  to  develop  regulations 
for  the  prevention  of  significant 
deterioration  for  Set  11  pollutants 
(carbon  monoxide,  hydrocarbons. 
nitrogen  oxides,  ozone  and  lead).  As  a 
first  step  in  this  rulemaking  process,  an 
Advanced  Notice  of  Proposed 
Rulemaking  for  PSD  Sf  t  11  was 
published  in  the  Federal  Register  on 
May  7. 1980  at  45  FR  JfVJ88.  To  ensure 
fuller  public  participation  in  this  matter. 
EPA  is  holding  a  public  meeting  before 
proposing  regulations. 

Persons  wishing  to  make  oral 
presentations  at  the  pubUc  meeting 
should  provide  notice  of  such  intent  to 
Ms.  Nancy  Mayer  by  June  24,  1980. 
Speakers  with  a  prepared  statement 
should  provide  three  copies  to  the 
meeting  director  before  the  presentation. 
Oral  presenters  should  limit  their 
presentations  to  20  minutes;  extra  time 
will  be  allowed  at  the  discretion  of  the 
meeting  director.  Anyone  who  does  not 
schedule  a  time,  but  desires  to  speak  at 
the  BMCting  should  register  at  the 
beginning  of  the  meeting  with  Ms. 
Mayer.  The  meeting  director  will 
schedule  these  presenters  as  time 
permits. 

Because  of  the  scheduling  of  the 
pubhc  meeting  EPA  has  extended  the 
pubUc  comment  period  on  the  ANPRM 
until  July  31.  An  official  recorder  will 
prepare  a  verbatim  transcript  of  the 
meeting.  Copies  of  this  transcript  as  well 
as  relevant  written  materials  will  be 
available  to  the  public  in  Docket  No.  A- 
79-34,  Central  Docket  Section  (A-130). 
U.S.  Environmental  Protection  Agency. 
Room  2902,  401  M  Street,  SW.. 
Washington,  D.C  20460. 


Dated:  May  27.  KSO. 

David  G.  Hawkins, 

Assistan:  Administrator  for  Air,  Noise  and 
Radiation. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  447 

Medicaid  Program;  Common  Medicaid- 
Medlcare  Audit  Requirements  for 
Hospitals 

AGENCY:  Health  Care  Financing 
Administration  fFKTA).  HHS 
action:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
Medicaid  regulations  to  prohibit  Federal 
matching  of  State  costs  for  hospital 
reimbursement  audit  activities  that 
duplicate  Medicare  audit  activities. 
Most  hospitals  that  participate  in  both 
Medicare  and  Medicaid  are  reimbursed 
using  the  same  reimbursement  method. 
When  Medicare  audits  a  hospital,  we 
believe  the  audit  information  should  be 
available  to  Medicaid  agencies  and  that 
we  should  not  pay  States  to  collect  the 
same  information  again.  If  States  need 
information  not  routinely  obtained  in 
Medicare  audits,  they  may  arrange  for 
expanded  Medicare  audits,  or  do  their 
own  audits,  and  receive  Federal 
matching  for  the  additional  cost  under 
either  arrangement. 
DATES:  Closing  date  for  rpceipl  of 
comments:  August  4,  1980. 
ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services.  P.O.  Box 
17076,  Baltimore.  Maryland  21235. 

Please  refer  to  File  Code  BP0-6-P. 
Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  ^ 

Beginning  two  weeks  from  today,  the 
public  may  review  the  comments  on 
Monday  through  Friday  of  each  week 
fanra  8:,30  a.m.  to  5:00  p.m  Comments 
will  be  available  in  Room  309G  of  the 
Department's  offices  at  200 
Independence  Avenue,  S.W., 
Washington.  D.C  (202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  .\ovitski,  301-594-9(363. 
SUPPLEMENTARY  INFORMATION: 

Background 

With  few  exceptions.  Medicaid  and 
Medicare  use  the  same  principles  of 
reimbursement  for  hospital  care.  (See 
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Medicare  regulations  at  42  CFR  405.402 
through  405.455,  and  Medicaid 
regulations  at  42  CFR  447,261  and 
447,262.)  This  use  of  the  same  principles 
of  reimbursement  makes  audit 
information  requirements  under  the  two 
programs  similar. 

For  reimbursement  under  Medicare  or 
Medicaid,  a  hospital  files  a  cost  report 
with  the  appropriate  program.  The 
Medicaid  agency  usually  requires 
submittal  of  the  .Medicare  cost  report, 
often  with  supplementary  Medicaid- 
specific  information.  The  intermediary 
for  Medicare,  or  the  State  or  its  fiscal 
agent  for  Medicaid,  conducts  an  in- 
house  desk  review  of  the  cost  report. 
The  purpose  of  the  desk  review  is  to 
determine  the  acceptability  of  the  cost 
report,  the  need  for  a  field  audit  and,  if  a 
field  audit  is  needed,  the  scope  of  the 
audit.  If  no  field  audit  is  required,  final 
settlement  of  the  cost  report  is  made  and 
the  hospital  is  notified  of  the 
reim.bursement  amount.  If,  based  on  the 
desk  review  determination,  a  field  audit 
is  necessary,  final  settlement  does  not 
take  place  until  after  the  audit  is 
performed.  In  case  of  a  subsequent 
review  or  hearing  resulting  in 
modifications  to  the  original  findings,  a 
payment  adjustment  is  made. 

Under  the  Medicare  program's 
reimbursement  s>stem.  intermediaries 
routinely  audit  hospital  cost  reports, 
while  Medicaid  audit  activities  vary  in 
type  and  frequency  from  State  to  State. 
To  avoid  duplicate  Medicare  and 
Medicaid  audits,  we  encouraged  States 
to  enter  into  "common  audit" 
agreements  with  Medicare 
intermediaries.  About  37  States  did  so. 
Under  these  agreements,  the 
'intermediary  performed  the  audit  and 
shared  the  information  with  the  State; 
the  State  paid  an  appropriate  part  of  the 
cost.  Recent  information  reveals  that  the 
non-cost  sharing  States  do  not 
significantly  duplicate  Medicare  audits. 
They  delay  their  cost  settlements  until 
the  Medicare  intermediary  settles  with 
the  hospitals,  then  request  the  Medicare 
audit  report  from  the  hospital  or  from 
the  Medicare  intermediary,  under  the 
Freedom  of  Information  Act.  When  the 
audit  report  is  received,  the  State  uses  it 
in  its  cost  settlement  with  the  hospital. 

Problems  With  Present  Arrangement 

The  General  Accounting  Office  has 
criticized  the  lack  of  full  audit  data 
exchange  between  Medicare  and 
Medicaid  (GAO  report  HRD-7a-158. 
January  9, 1979).  Under  current 
arrangements,  non-cost  sharing  States 
may  not  know  that  subsequent 
adjustments  to  the  Medicare  cost 
settlements  have  taken  place,  and, 
therefore,  they  do  not  request  them. 


Further,  Medicare  information  may  not 
be  forwarded  to  non-cost  sharing  States 
as  soon  as  it  is  available,  which  delays 
State  cost  settlements.  Several  States 
have  recently  terminated  their  cost 
sharing  agreements  with  Medicare, 
since  the  Medicare  audit  reports  and 
cost  settlement  information  can  be 
obtained  from  hospitals,  under  the 
Freedom  of  Information  Act,  or  under 
regulations  at  20  CFR  422.435,  Release  of 
title  XVIII  information  to  the  public  (see 
§  422.435(c));  however,  for  the  reasons 
cited,  these  are  not  fully  reliable 
procedures  for  timely  and  complete 
information. 

Exchange  of  Audit  Information 

One  of  our  objectives  is  to  simplify 
administration  of  the  Medicare  and 
Medicaid  programs.  One  way  of 
achieving  this  is  to  promote  routine 
exchange  of  hospital  audit  data. 

Therefore,  effective  October  1, 1979, 
Medicare  intermediaries  are  making 
hospital  cost  report  settlement  data 
routinely  available  free  of  charge  to 
Medicaid  agencies.  The  available 
information  ir«;ludes  copies  of  all 
medicare  hospital  cost  reports,  desk 
review  determinations,  audit  reports, 
notices  of  program  reimbursement 
issued  upon  settlement  of  the  cost 
report,  and  any  subsequent  adjustments 
from,  for  example,  quality  assurance 
reviews  or  hearings.  Where  common 
audit  agreements  are  in  effect.  Medicaid 
agencies  will  reciprocate  by  providing 
Medicare  intermediaries  with  any  audit 
information  that  may  be  pertinent  to  the 
Medicare  program. 

Several  benefits  accrue  from  the  free 
flow  of  hospital  cost  report  information. 
Medicaid  agencies  now  engaged  in  cost- 
sharing  agreements  with  Medicare  will 
realize  savings  by  receiving  Medicare 
audit  data  free  of  charge.  Routine  data 
exchange  will  accelerate  Medicaid 
agency  and  intermediary  receipt  of  audit 
information.  Over-  or  underpayments  to 
hospitals  shoud  be  resolved  more 
rapidly,  resulting  in  a  more  accurate 
reimbursement  system.  Provider 
relations  should  improve  as  a  result  of 
decrease  in  the  total  amount  of  audit 
activity  under  the  two  programs,  where 
Medicaid  agencies  have  been 
duplicating  Medicare  intermediary 
activity. 

Common  Audit  Agreements 

While  we  have  not  mandated  that 
States  enter  into  common  audit 
agreements,  we  nevertheless  beheve 
that  common  audit  agreements  between 
States  and  intermediaries  are  a  sound 
administrative  pracUce.  The  parties, 
with  the  assistance  of  our  regional  office 
staff,  would  negotiate  agreements. 


describing  the  method  of  exchange  and 
any  incremental  efforts  that  may  be 
requested  by  the  States. 

If  the  State  wishes  to  audit  providers 
not  being  audited  by  the  intermediary  or 
wishes  a  more  in-depth  review  than 
Medicare  needs,  the  State  and  the 
intermediary  may  agree  that  the 
intermediary  will  perform  the  additional 
work  for  a  negotiated  fee.  The  State  may 
also  do  its  own  additional  audit  work  if 
preferred.  However,  the  State  obtains 
the  additional  audit  information,  Federal 
financial  participation  (FFP)  will  be 
available  in  expenditures  for  this  work 
in  Medicare  audit  acUvity  is  not 
duphcated. 

States  may  request  information  from 
the  HCFA  regional  office  on  its 
evaluations  of  intermediary  audits. 
These  evaluations  are  done  on  a  routine. 
sample  basis.  States  may  also  request 
FFP  in  expenditures  for  a  reasonable 
amount  of  audit  activity  for  quality 
assurance  purposes. 

The  use  of  common  audit  agreements 
for  sharing  of  hospital  audit  information 
by  Medicaid  agencies  and  Medicare 
intermediaries  will  facilitate  the  timely 
exchange  of  appropriate  information 
between  the  parties. 

Statutory  Authority 

Under  section  1903(a)(7)  of  the  Social 
Security  Act.  FFP  is  available  in 
Medicaid  agency  expenditures  found 
necessary  by  the  Secretary  for  proper 
and  efficient  administration  of  the  State 
plan.  This  includes  expenditures  for 
State  audits  of  hospitals.  We  consider 
this  limitation  of  FFP  necessary  for 
proper  and  efficient  administration, 
because  it  will  prevent  duplicate 
Medicare  and  Medicaid  expenditures  for 
hospital  audits. 

Related  Bills  in  Congress 

Three  bills  are  pending  in  Congress 
that  would  mandate  some  form  of 
coordinated  audit  in  hospitals.  The  bills 
are  broader  in  scope  than  these 
regulations  in  that  they  would  require 
coordinated  audits  by  the  Medicare. 
Medicaid,  and  Maternal  and  Child 
Health  programs.  The  regulations  and 
the  bills  also  differ  in  emphasis.  The     .^ 
regulations  would  prevent  duplicate 
Medicare  and  Medicaid  expenditures  for 
audits  and  the  bills  are  intended  to 
prevent  duplication  of  audit  effort 
among  the  three  programs.  The  bills  also 
would  extend  current  regulatory 
authority  for  Medicaid  by  enabling  the 
Secretary  to  require  States,  via  the  State 
plan,  to  take  positive  action  to 
coordinate  audits  and  audit  findings 
with  Medicare  and  the  Maternal  and 
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Child  Health  prngram.  ' 

42  CFR  Part  44:".  Subpart  B  is 

amended  as  follows 
1  42  CFR  447  2f30  s  revised  by  adding 

d  sentence  to  the  end  of  the  section  to 

read  as  follows. 

Subpart  B— Payment  Mettiods:  General 
Provisions 

§  447.200     Basis  and  purpose. 

(a)  This  subpart  prescribes  State  plan 
requirements  for  setting  payment  rates 
to  implement,  in  part,  section  1902(a)(30) 
of  the  Act.  which  requires  that  payments 
for  services  do  not  exceed  reasonable 
charges  consistent  with  efficiency, 
economy  and  quality  of  care. 

Ibi  It  also  prescribes  limitations  on 
FTP  in  expenditures  for  certain  agency 
dctiv  ities  under  the  authority  of  section 
]903fa)(7)  of  the  Act.  That  section 
provides  tha  FFP  is  available  in 
expenditures  found  necesary  by  the 
Secretary  for  proper  and  efficient 
administration  of  the  State  plan. 

2.  42  CFR  477.202  is  revised  by  coding 
the  existing  regulatory  language  as 
paragraph  [a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  447.202     Audits.  I 

fdj  The  Medicaid  agency  must  assure 
appropriate  audit  of  records  if  payment 
16  based  on  costs  of  services  or  on  a  fee 
plus  cost  of  materials. 

(b!  FFP  for  hospital  audits. 

|1)  FFP  IS  not  available  in 
expenditures  for  aaency  field  audits  of 
hospital  cost  reports  that  duplicate 
Medicare  intermediary  field  audits  of 
those  reports. 

(2)  FFP  is  available  in  expenditures 
for  agency  field  audits  of  hospital  cost 
reports  that  are  additional  to  Medicare 
audit  activities,  whether  the  additional 
activities  are  performed  by  the  agency 
or  by  the  .Medicare  intermediary  at  the 
agency's  request. 

fSections  1102  and  1903(a)(7)  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1396b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  January  31,  1980. 

Leonard  D.  Scfaaeffer. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  May  20. 1980. 
Patricia  Roberts  Harns. 

'^ecreta.-}\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No  80- i22;  RM   3320] 

FM  Broadcast  Station  in  Ashland. 
Oreg.;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
tn^  '..'lie  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
proposed  assignment  of  an  FM  channel 
to  Ashland,  Oregon,  in  respone  to  a 
request  filed  by  A-Train  Radio.  The 
additional  time  is  needed  so  that 
engineering  information  can  be 
submitted. 

DATES:  Comments  must  be  filed  on  or 
before  June  20, 1980.  and  reply 
comments  must  be  filed  on  or  before 
luiv  7.  1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  .\esterak,  Broadcast  Bureau 
(202)  632-"~92. 

SUPPLEMENTARY  INFORMATION: 

.Adopted:  .May  21.  1960. 
Released:  May  27. 1980. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  On  March  13. 1980,  the  Commission 
adopted  a  notice  of  proposed  rule 
making,  45  Fed.  Reg.  23483,  concerning 
the  above-entitled  proceeding.  The  date 
for  filing  comments  was  May  19,  1980, 
The  date  for  filing  reply  comments  is 
presently  June  9. 1980. 

2.  On  May  16,  1980,  counsel  for  A- 
Train  Radio  (proponent  in  this 
proceeding)  filed  a  request  seeking  an 
extension  of  time  for  filing  comments  to 
and  including  June  20,  1980.  Counsel 
states  that  the  Commission,  in  the 
notice,  requested  comments  on  the 
question  of  preclusion  to  several 
communities  as  a  result  of  the  proposed 
FM  assignment  to  Ashland,  Oregon, 
Counsel  states  that  proponent's 
consulting  engineer  has  been  unable, 
due  to  the  press  of  other  commitments, 
to  complete  this  showing. 

3.  Section  1.46  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline  date.  However,  since  the 
engineering  information  requested  by 
the  Commission  would  be  beneficial  in 
arriving  at  a  decision  in  this  proceeding, 
it  would  be  in  the  public  interest  to  grant 
the  requested  additional  time  in  which 
to  file  comments.  Also,  as  a  result  it  is 


necessary  to  extend  the  reply  comment 
date. 

4,  .-Accordingly-  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  .No.  80-122  are 
extended  to  and  including  [une  20.  and 
July  7.  1980.  respectively. 

.T.  This  action  is  taken  pursuant  to 
duthonty  found  in  Sections  4{i),  5(d)fl) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0,281  of 
the  Commission's  rules. 

Federal  Communicdtion.s  Commission, 

Henry  L.  Baumann, 

Chief.  PoJjcy  and  Riilt'.'i  Division  Broadcast 
Bureau. 

[FR  Doc.  80-16-.!.')  Filed  fi-2-8a  8:45  am] 
WUJNO  CODE:  8712-«1-M 


47  CFR  Part  73 

[BC  Docket  No.  80-90;  RM-2587;  RM-3226; 
RM-3367;  BC  Docket  No.  80- 130  J 

Modification  of  FM  Broadcast  Station 
Rules  To  Increase  the  Availability  of 
Commercial  FM  Broadcast 
Assignments;  Amending  Policies  and 
Procedures  for  the  FM  Table  of 
Assignments,  Section  73.202  of  the 
Commission's  Rules;  Order  Extending 
Time  for  Filing  Comments  and  Repfy 
Comments 

agency:  Federal  Communications 

Commission. 
action:  Order 

summary:  .Action  taken  herein  extends 

the  time  for  filing  com.ments  and  reply 
comments  in  two  interrelated 
proceedings  concerning  the  availability 
of  additional  FM  frequencies  and 
modification  of  the  procedures  used  in 
assigning  such  channels. 
date;  Comments  must  be  filed  on  or 
before  October  1.  1980,  and  reply 
comments  must  be  filed  on  or  before 
December  1,  1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20.544. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N  Lipp.  Broadcast  Bureau.  [2()2j 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

.Adopted,  May  2Z.  1980 
Released:  May  27.  1980 
By  the  Chief.  Policy  and  Ruifs  Division. 

1.  The  Commission  has  before  it  two 
motions  to  extend  the  tim.e  for  filing 
comments  and  reply  comments  to  the 
notice  of  proposed  rule  making  in  BC 
Docket  .No.  B0-«).  released  March  14. 
1980.  45  Fed.  Reg.  17602.  and  to  the 
notice  of  inquiry  and  notice  of  proposed 
rule  making  in  BC  Docket  80-130, 
released  April  16,  1980.  45  Fed.  Reg. 
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26390  The  .Assooiation  for  Broadcast 
Enginrenng  Standards,  Inc.  TABES'  j 
requpfc's  that  the  time  foi  s'lfimittinj; 
c«miMt'n(s  in  BC:  Docket  .\o  80-90  be 
e,\tended  fi-ont  [iine  13   19W),  !(i  ()( tober 
1, 19R0,  and  for  rrp'.y  c(!ninuM't.s  frotn 
August  13,  19ii(),  io  Deccniticr  1.  V-mt. 
The  National  A.ssuuation  u( 
Broadcasters  (  N.\B  J  seeks  additional 
time  for  the  filing  of  pleadings  in  BC 
Docket  80-90  and  BC  Docket  80-130  to 
the  dates  specified  by  ABES.  The 
prtsent  deadlines  m  BC  Docket  80-130 
for  filing  comments  is  May  27,  1980,  and 
for  reply  comments  is  |une  11.  1980. 
Support;ng  (.omnients  to  the  AliES 
request  were  received  from  the 
American  Broadcasting  ronpanies.  Inc. 
(  ABC). 

2.  ABF^i  states  it  is  presently 
undertaking  a  study  of  the  likely  impact 
of  the  proposed  rule  changes  by 
selo(;fini«  typical  markets,  studying  the 
fKXenli.tl  for  new  FM  services  (including 
the  ptjssibility  of  interference  to  existing 
services)  and  then  quantifying  the  Ruinp 
and  losses  by  a.'-ea  and  population  Tti( 
ABKS  TechnK.td  Coiiiniittee  eslimates 
thai  the  study  wiLi  fake  at  least  anothw 
three  months.  ABES  further  states  that  it 
IS  aware  of  other  similar  studies  in 
prugrew,,  some  of  which  it  is 
parti<;ipatinfi  in,  which  will  also  require 
tune  bt-vfmd  the  prf^sent  comment 
deadline. 

3.  ABC  stales  in  support  tticit  it  h.-is 
retained  an  engineering  consultant  to 
prepare  an  analysis  of  the  consequences 
of  the  Commission's  proposal  in  BC 
D(KJ<et  80-90.  which  will  also  require 
additional  time  tieyond  the  (oinnictit 
limitation. 

4.  NAB  agrees  with  ABES  as  to  the 
need  for  comprehensive  comments  and 
indicates  thai  it  also  intends  to  prepare 
in-depth  engineering  and  policy  related 
studies  bearing  on  both  docketed 
proceedings. 

5  We  rei|uest»;d,  in  the  notice  of 
proposed  niie  making  in  BC  Docket  80- 
90  at  paragraph  20,  the  submission  of 
comments  which  would  reflect  results 
from  comprehensive  studies  of  the 
effects  of  our  proposals  as  they  relate  to 
the  merits  of  adding  more  classes  of 
channels.  We  are  pleased  to  know  that 
various  studies  of  this  type  are 
underway  and  we  will  look  forward  la 
receiving  the  results.  While  we 
origiruilly  provided  a  three-month  period 
for  comments,  we  recognizi;  that  the 
studies  now  m  progress  will  take 
additional  time  and  in  order  to  facilitate 
the  submission  of  the  results  we  shall 
grant  the  extension  for  filing  comments 
as  requested  to  October  1.  1980.  and  far 
reply  comments  to  December  1   19W1  In 
addition,  because  the  other  proceeding 
(BC  Docket  80-130J  is  interrelated  in 


some  rcsp«'cSs  and  the  studies  'jnarrv.  <iv 
mn-j  produui"  resullg  which  can  be  of 
help  to  us  in  resolving  that  proceediag. 
we  are  also  willing  to  extend  the 
comnaent  deadline  in  that  case  to  the 
same  dates — October  1,  and  December 
1. 1980.  We  expect  that  this  additional 
time  will  be  sufficient  and  therefore  do 
not  anticipate  the  need  for  any  future 
extensions. 

6.  Accordingly  it  is  ordered,  Tkat  the 
dates  for  filing  comments  and  reply 
comments  in  Dockets  80-90  and  80-130 
are  extended  to  and  including  October  1. 
1980.  and  December  1. 1980. 
respectively. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303{r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|PR  Doc.  80-16736  FHed  6-»-80l  &45  wnj 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Big  Rivers  Electric  Corp.,  Henderson. 
Ky.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facihties).  not.ce  is 
hereby  given  that  the  Administrator  of 
RE,'\  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  .America  for  a  loan 
in  the  approximate  amount  of 
$929,000,000  to  Big  Rivers  Electric 
Corporation  (Big  Rivers),  of  Henderson, 
Kentucky,  These  loan  funds  will  be  used 
to  finance  a  project  consisting  of 
generation  facilities  (880  WW  nameplate 
rating),  approximately  64  miles  of  345 
kV  transmission  line  and  86  miles  of  161 
kV  transmission  line,  and  terminal 
facilities  necessary  to  connect  into  Big 
Rvers  existing  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and 
serMcing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr,  William 
H.  Thorpe,  Manager,  Big  Rivers  Electric 
Corporation,  P.O.  Box  24.  Henderson, 
Kentucky  42420, 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  3, 
1980,  to  Mr.  Thorpe.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Big  Rivers  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 


Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
FJectrification  Administration,  U.S, 
Department  of  Agriculture,  Washington, 
D,C.  20250. 

Dated  af  Washington,  D.C.,  this  27th  day  of 
May  1980. 
Robert  W,  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FK  Doc  80-16642  RIed  6-2-60: 8:46  a.m.| 
BtLUNG  CODE  3410-15-M 


McKenzie  Electric  Cooperative.,  Inc^ 
Finding  of  No  Significant  Impact 

Notice  IS  hereby  given  that  the  Rural 
Electrification  Administration  (REIA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  a  proposed  insured  loan 
by  REA  for  McKenzie  Electric 
Cooperative,  Inc.  (MECI),  of  Watford 
City,  North  Dakota,  The  proposed 
insured  loan  will  assist  MECI  in 
constructing  104,6  km  (65  miles)  of  115 
kV  transmission  line  and  associated 
substation  facilities. 

The  115  kV  transmission  line  will  be 
built  between  the  Charlie  Creek 
Substation  located  in  McKenzie  County. 
North  Dakota  and  the  East  Sidney 
Substation  in  Richland  County, 
Montana.  Associated  substation 
facilities  include  the  construction  of  five 
new  distribution  substations  and  the 
expansion  of  one  existing  substation. 
MECI  has  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
project  are  adequately  considered  in  the 
MECI  and  REA  Environmental 
Assessments. 

REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  Action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment, 


and  a  review  of  MECI's  Borrower's 
Environmental  Report,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  Sections  IV. B  and 
IV.Dl  of  KEA  Bulletin  20-21:  320-21. 
Part  I. 

Various  alternatives  to  the  proposed 
transmission  line  and  substations  were 
reviewed  by  MECI  and  RE.A.  The 
alternatives  include  no  action,  use  of 
existing  facilities  and  alternative 
corridors.  The  most  viable  alternative  to 
deliver  power  to  all  existing  and  future 
loads  of  MECI  in  McKenzie  County  is 
the  proposed  project. 

Copies  of  REA's  Finding  of  No 
Significant  Impact.  REA's 
Environmental  Assessment  and  MECI's 
Borrower's  Environmental  Report  may 
be  reviewed  in  the  Office  of  the 
Director,  Distribution  Systems  Division. 
Room  3306.  South  Agriculture  Building. 
Rural  Electrification  Administration. 
Washington.  D,C.  20250  and  at  the  office 
of  the  cooperative,  McKenzie  Electric 
Cooperative,  Inc.,  P.O.  Box  649.  Watford 
City,  North  Dakota  58854, 

Dated  at  Washington  DC,  this  28th  rlar  of 
May,  1980, 
Joseph  VelloBe, 

Acting  Administrator.  Rural  Electrification 

Administration 

IFF  Doc  80-16fl,S3  Filed  6-2-80:  8:4Sam| 
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CIVIL  AERONAUTICS  BOARD 
[Docket  373521 

Circle  Airfreight  Corp.;  Application  for 
an  All-Cargo  Air  Service  Certificate 

May  28,  1980. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8. 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application,  Docket  37352.  from  Circle 
Airfreight  Corp.,  545  Sansome  Street, 
San  Francisco,  California  94111  for  an 
all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  June  24,  1980.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board. 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 


taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.  Kaylor 
Secretary. 

\VR  Doc  HO-1681B  Filed  6-2-80:  8:4S  am| 
BILLING  CODE  MZO-OI-M 


1  Docket  381911 

Coleman  Air  Transport  Corp.,  Service 
Suspensions,  Enforcement 
Proceeding;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunders.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C,  May  2a  1980. 
foseph  I.  Saunders, 

Chief  Administrative  Law  Judge. 

(PR  Doc  80-18616  Filed  6-2-80:  B:4S  ain| 
BILLING  CODE  6320-0  i-M 


[Docket  359361 

Commuter  Airlines,  Inc.,  Enforcement 
Proceeding;  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that,  at  the  request 
of  the  Bureau  of  Consumer  Protection 
and  with  the  concurrence  of  all  parties, 
the  hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  June  3,  1980  (45  FR  25109,  April 
14,  1980).  is  postponed  until  further 
notice. 

Dated  at  Washington.  D.C,  May  29. 1960. 
Elias  C.  Rodriguez, 

Administrative  Law  Judge. 

|FR  Doc  80-16813  Filed  6-2-80:  8:45  a.m.l 
BILLING  CODE  6320-0 1-M 


iDocket  38185] 

Lone  Star  Airways,  Inc.  Fitness 
Investigation;  Assignment  ot 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunders,  Future  communications 
should  be  addressed  to  him. 

Datfd  at  Washington.  D.C,  May  29. 1980, 
Joseph  ).  Saunders, 
Chief  A  dministrative  La  w  Judge. 

|KR  Dnc   80-1  r)81 4  Filed  6-2-80  B:45  am  I 
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[Docket  38185] 

Lone  Star  Airways,  Inc.,  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
June  13,  1980.  at  10:00  a.m.  (local  time)  in 
Room  1003.  Hearing  Room  A.  Universal 
North  Building.  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.  before 
the  undersigned 

Dated  at  Washington,  D.C.  May  29, 1980, 
Joseph ).  Saunders, 

Chief  Administrative  Law  Judge. 

(FR  Doc,  80-1B815  Filed  6-2-80:  8:4*  am] 
BILLING  CODE  B320-01-M 

iDocket  34141] 

Trans-Panama,  S.A.,  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  EUas  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington,  DC,  May  29. 1980. 
Joseph  J.  Saunders, 
Chief  Administrative  Law  Judge. 

(FR  Doc  80-18817  Filed  8-^-80:  8:45  amj 
BILLING  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
IDocket  No   10-801 

Proposed  Foreign-Trade  Zone.  Prince 
George  s  County.  Md.;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  Prince  George's  County,  a  political 
subdivision  of  the  State  of  Maryland, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone 
within  the  County  and  adjacent  to  the 
Washington*.  DC,  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U,S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400),  It  was 
formally  filed  on  May  27.  1980,  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  467(a)  of  Article 
23,  Chapter  579.  Maryland  Acts  of  1978. 

The  proposal  calls  for  the 
establishment  of  a  77.5  acre  general- 
purpose  zone  within  the  County-owned 
1,281  acre  Collington  Center  industrial 
park  located  immediately  south  of  the 
City  of  Bowie  at  the  intersection  of  U.S. 
Route  301  and  Maryland  214  (Central 


Avenue)  in  Prince  George's  County. 
Development  of  the  zone  would  be 
undertaken  by  the  applicant  which 
proposes  to  construct  a  50.000  square 
foot  multi-purpose  structure  as  the 
zone's  first  facility.  Additional  buildings, 
including  built-to-suit  structures,  would 
be  constructed  as  required. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  a  zone  in  the  County,  Several 
firms  have  indicated  their  intention  to 
use  the  requested  zone  area  for 
warehousing,  distribution,  assembly  and 
light  manufacturing  activities  involving 
such  products  as  telecommunications 
test  equipment,  fiberglass  marine  items, 
wearing  apparel,  safety  and  security 
equipment,  high  pressure  valves  and         ; 
compressors,  and  drive  shafts,  ; 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board,  The  committee  consists  of:  Hugh 
].  Dolan  (Chairman).  Office  of  the 
Secretary,  U,S,  Department  of 
Commerce.  Washington,  D.C.  20230; 
John  Noon,  Director,  Inspection  and 
Control  Division,  U.S.  Customs  Service. 
Region  III.  40  S.  Gay  Street,  Baltimore. 
Maryland  21202;  and  Colonel  James  W. 
Peck.  District  Engineer,  U.S,  Army 
Engineer  District  Baltimore.  P.O.  Box 
1715.  Baltimore.  Maryland  21203. 
As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  June  25, 1980,  beginning  at 
10:00  a.m.,  in  the  Council  Hearing  Room 
(First  Floor),  County  Administration 
Building.  14741  Governor  Oden  Bowie 
Drive,  Upper  Marlboro,  Maryland.  The 
purpose  of  the  hearing  is  to  help  inform 
interested  parties  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  af  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  18,  1960. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
executive  secretary,  at  any  time  from 
the  date  of  this  notice  through  July  25. 
1980.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
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Department  of  Program  Planning  and 
Economic  Dev  ,  Pnnce  George's 
County  Admin  Bldg  .  Room  4174, 
14741  Governor  Oden  Bowie  Drive 
L'pper  Marlboro.  Maryland  20870. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  5886- 
B,  14th  ,%  E  Streets.  N.W..  Washington. 
D  C  20230. 

Dated:  May  28.  1980. 
John  I  Da  Ponte.  |r 

Executive  Secretary.  Foreign-Trade  Zones 
Board. 
p^  o-><  ao-iaaee  Filed  a-z-m.  8;45  an| 

MJJMG  C00€  36tO-2&-M 


Maritime  Administration 

The  Exct^ange  National  Bank  of 
Tampa;  Approval  of  Applicant  as 
Trustee 

Notice  was  given  in  the  Federal 
Register  that  on  August  10, 1971.  The 
Exchange  National  Bank  of  Tampa  was 
approved  as  a  trustee  pursuant  to  Pub. 
L  89-346  and  46  CFR  221,21-221.30. 

The  E-xchange  NVitional  Bank  of 
Tampa  and  The  E.\change  Bank  of 
Temple  Terrace  were  merged  effective 
December  1.  ig"9.  under  the  charter  and 
title  of  'Exchange  Bank  and  Trust 
Company  of  Florida  " 

Notice  IS  hereby  given  that  the  merged 
bank.  Exchange  Bank  and  Trust 
Company  of  Florida,  with  offices  at  610 
Florida  Avenue,  Tampa,  Florida  33602 
has  been  approved  as  a  trustee  pursuant 
to  Pub.  L.  8&-,34fi  ^nd  46  CFR  221.21- 
221,30. 

Dated:  May  28,  1980 
Robert  f.  Patlon,  [r 

Secretary. 

fFR  Doc.  80-18854  Filed  »-2-80i  8:45  8.m.|  '^ 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  [44 
FR  5666-31. 

Ti.ne  and  PIucc-  of  Meeting:  The  Price 
Advisory  Committee  will  meet  on  June 
11.  1980.  at  10;TO  am,  in  Room  2008  of 
the  .New  Executive  Office  Building,  728 
Jackson  Place,  N\V  ,  Washington.  D.C. 
20503. 

Future  meetings  of  the  Price  Adv'isory 
Committee  have  been  tentatively 
scheduled  for  the  second  Wednesday  of 
every  month.  The  meeting  dates  will  be 


formally  announced  as  soon  as  a  room 
has  been  reserved. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel,  Council  on  Wage  and 
Price  Stability,  600  17th  Street,  N.W., 
Washington.  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Dated:  May  2S.  1980 
Sally  Katzen. 

Advisory  Committee  Management  Officer. 

|FR  Doc  a»-167«l  FUod  6-2-aB!  8:45  am) 
BH-LiNG  CODE  317S-01-M 


COMMITTFE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980:  Addition 
Correction 

In  FR  Doc.  80-15847  appearing  at  page 
34949  in  the  issue  for  Friday,  May  23, 
1980,  third  column,  second  line  under 
"Class  7510. "  "7110"  should  read  "7510". 

BIUJMG  COOE  150S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Possible  Land  Acquisition  for  Fort 
Carson,  Colo.:  Filing  of  Environmental 
Impact  Statement 

The  Army,  on  May  30.  1980,  provided 
the  Environmental  Protection  Agency  a 
Draft  Envirormiental  Impact  Statement 
(DEIS)  concerning  possible  acquisition 
of  training  land  for  Fort  Carson. 
Colorado. 

The  DEIS  addresses  possible 
alternatives  for  satisfying  a  shortage  of 
maneuver  training  land  for  Fort  Carson, 
The  Army  had  announced  on  December 
20, 1978,  that  a  significant  requirement 
for  additional  training  land  at  Fort 
Carson  had  been  identified  in  an 
approved  study.  To  satisfy  this 
requirement  would  require  from  60.000 
to  245,000  acres  depending  primarily 


upon  the  quality  and  location  of  the  land 
and  environmental  enhancement 
measures  suggested  due  to  soil  type  and 
vegetative  cover. 

A  draft  Analysis  of  Alternatives  Study 
identified  two  parcels  of  land  as 
reasonable  solutions  to  the  training  land 
shortfall.  The  parcels  are  the  Huerfano 
River  parcel  located  south  of  Pueblo, 
Colorado  and  about  65  miles  southeast 
of  Fort  Carson  and  the  Pinon  Canyon 
parcel  located  midway  between  La 
Junta  and  Trinidad,  Colorado  and  about 
100  miles  southeast  of  Fort  Carson.  The 
possible  environmental  and  socio- 
economic impacts  of  acquiring  either  of 
the  parcels  are  analyzed  in  the  DEIS. 

Copies  of  the  statement  have  been 
furnished  to  appropriate  Federal.  State, 
and  local  agencies.  In  addition,  copies 
may  be  examined  in  public  libraries, 
city  and  county  offices  in  Southeastern 
Colorado,  In  the  Washington  area 
copies  may  be  seen  during  normal  duty 
hours  (8:00  a,m.  to  4:30  p.m..  Mondays 
through  Fridays),  m  the  Environmental 
Office,  Office  of  Assistant  Chief  of 
Engineers,  Room  1E676,  Pentagon, 
Washington,  DC  20310,  telephone:  (202) 
694-3434,  Interested  organizations  and 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander.  4th  Infantry  Division 
(Mechanized)  and  Fort  Carson.  ATTN: 
AFZC-FE-EQ,  Building  304.  Fort  Carson. 
CO  80913,  telephone:  (303)  579-4828, 

Public  meetings  on  the  DEIS  will  be 
held  at  Trinidad,  Walsenburg,  La  Junta. 
Pueblo,  and  Colorado  Springs.  Colorado. 
Comments  on  the  DEIS  will  be  accepted 
until  July  21,  1980,  Comments  should  be 
directed  to  Commander,  4th  Infantry 
Division  (Mechanized)  and  Fort  Carson, 
ATTN:  AFZC-FE-EQ,  Building  304,  Fort 
Carson.  CO  80913, 
Lewis  D.  Walker. 

Deputy  for  Environment.  Safety  and 
Occupational  Health  GAS  A  (/Lfi-FM). 

[FR  Doc-  80-16687  Filed  5-2-flO:  a-45  ami 
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Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Dry  Creek  Dam  and 
Channel  Improvements 

Intent  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Dry  Creek  Dam  and  Channel 
Improvements,  also  known  as  Warm 
Springs  Dam  and  Lake  Sonoma,  Sonoma 
County,  California,  in  relation  to  the 
implementation  of  Consultation 
recommendations  on  the  Lake  Sonoma 
Master  Plan  to  conserve  the  endangered 


Peregrine  falcon  in  accordance  with 
Section  7(a)  of  the  Endangered  Species 
Act  and  amendments, 
agency:  L,!  S,  Arm>  Corps  of  Engineers, 
Department  of  the  Army  (CE):  U.S,  Fish 
and  Wildlife  Service.  Department  of  the 
Interior  (FWS). 

ACTION:  Notice  of  intent  to  prepare  a 

Di-;is. 

SUMMARY: 

I  I'he  following  measures  are  to  be 
considered: 

a.  Rancheda  Creek  Critical  Habitat 
Zone  (CHZ): 

(1)  Diversion  of  Rockpile  Road  prior  to 
entry  into  the  CHZ.  Abandonment  of  the 
remainder  of  Rockpile  Road  through  the 
CHZ  as  a  county  public  road,  which 
requires  cooperation  of  the  County. 

(2)  Construction  of  a  bridge 
connecting  the  west  end  of  Kelly  Road 
to  the  peninsula  between  Cherry  Creek 
and  Yorty  Creek  with  a  road  then 
connecting  to  the  new  Hot  Springs  Road. 
Abandonment  of  Rockpile  Road  beyond 
the  project  boundary,  which  requires 
cooperation  of  the  County. 

(3)  Establishment  of  a  ferry  system  in 
lieu  of  a  bridge  to  accomplish  No.  2 
above. 

(4)  Realignment  of  Rockpile  Road 
within  the  CHZ.  Acquisition  in  fee  of  the 
CHZ  to  prevent  development. 
Implementation  of  an  annual  monitoring 
program  and  management  plan  for  the 
CHZ.  In  lieu  of  fee  acquisition,  purchase 
of  development  rights  of  the  CHZ  can  be 
substituted. 

b.  Dry  Creek  CHZ: 

(1)  Elimination  of  the  borrow  site  from 
the  CHZ. 

"  (2)  Continuation  of  the  annual 
monitoring  program  of  the  area. 

(3)  Establishment  of  a  management 
zone  in  which  all  project  activities  are 
eliminated  except  those  expressly  for 
the  conservation  of  the  falcons. 

(4)  Acquisition  of  all  lands  in  fee  not 
currently  owned  by  the  Corps  in  T.llN.. 
R.nW.,  Sections  33,  34,  35  and  36,  and 
T.ION.,  R.llW.,  Section  1,  2,  3  and  4. 
Implementation  of  a  managment  plan 
specifically  for  the  falcon.  In  lieu  of  fee 
purchase,  acquisition  of  development 
rights  of  the  CHZ  can  be  substituted. 

(5)  Prohibiting  shooting  or  rock 
climbing  at  any  time  in  the  CHZ. 

c.  Upper  Dry  Creek  Candidate  Zone: 

(1)  Elimination  of  public  use  of  The 
Upper  Dry  Creek  arm  beyond  the 
confluence  with  Cherry  Creek  to  include 
elimination  of  all  public  facilities, 
abandonment  of  Hot  Springs  Road  as  a 
county  public  road  beyond  The  Cherry 
Creek  bridge,  and  eliminating  boating 
from  this  arm. 

(2)  Purchase  all  lands  in  T.llN.. 

R  !  -\\     Sections  14.  15,  16,  17.  18.  19,  20, 
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21,  22,  23,  26.  27.  28.  29  and  30. 
Implementation  of  an  annual  monitoring 
program  and  a  management  plan 
specifically  for  the  falcons.  In  lieu  of  full 
purchase,  acquisition  of  development 
rights  to  all  sections  above  can  be 
substituted. 

d.  Summary — One  of  the  following 
should  be  implemented  to  avoid 
jeopoardy: 

(1)  Implement:  a)  one  of  the  four 
measures  provided  for  the  Rancheria 
Creek  CHZ:  b)  all  of  the  conditions 
listed  for  the  Dry  Creek  CHZ;  and  c)  one 
of  the  two  measures  provided  for  the 
Upper  Dry  Creek  candidate  zone;  or 

(2)  Do  not  fill  the  reservoir  higher  thao 
approximately  the  330-foot  contour  so 
that  the  existing  Hot  Springs  Road  and 
Kelly  Road  can  remain  unchanged  in 
character  and  use  patterns.  At  no  time 
in  the  future  allow  the  county  to  upgrade 
or  expand  Hot  Springs  Road  across 
Corps  property  beyond  necessary 
maintenance.  Eliminate  all  recreational 
plans  for  the  northern  Lake  Section  (all 
those  reached  by  the  proposed  new  Hot 
Springs  Road).  Reduce  recreation 
intensity  in  the  southern  Lake  Section 
(all  recreation  planned  south  of  Dry 
Creek  CHZ)  to  a  level  that  the  reduced 
reservoir  will  support.  Implement  all 
conditions  listed  for  the  Dry  Creek  CHZ. 
Abandon  Rockpile  Road  as  a  county 
pubjic  road  beyond  the  project 
boundary,  which  requires  cooperation  of 
the  County. 

e.  All  measures  shall  be  assessed  and 
a  final  array  of  alternative  actions  shall 
be  presented  in  the  DEIS. 

2.  In  summary,  this  action  resulted 
from  the  public  review  of  the  Draft 
Master  Plan  prepared  for  the  Warm 
Springs  Dam  and  Lake  Sonoma  project 
in  December  1978.  On  February  13. 1979. 
the  U.S.  Fish  and  Wildlife  Service 
requested  that  Section  7(a)  consultation 
be  initiated.  Consultation  was  initiated 
by  the  Corps  of  Engineers  on  February 
20.  1979.  The  biological  opinion  was 
rendered  on  May  29. 1979  in  which 
significant  issues  were  identified.  These 
issues  included  secondary  developmenL 
trespass,  traffic  related  disturbances, 
and  habitat  degradation. 

The  U.S.  Fish  and  Wildlife  Service  is 
responsible  as  a  cooperating  agency  for 
preparing  and  furnishing  technical 
information  about  the  endangered 
American  peregrine  falcon,  detailed 
descriptions  of  alternative  plans 
formulated  in  the  biological  opinion,  and 
to  participate  in  the  preparation  of  the 
EIS. 

3.  A  scoping  meeting  was  held  on 
August  29, 1979  with  the  U.S.  Fish  and 
Wildlife  Service,  California  Department 
of  Fish  and  Game  and  San  Francisco 
District.  Corps  of  Engineers 


participating.  Prior  to  this  time  various 
opportunities  to  identify  significant 
issues  were  furnished  during  the 
preparation  and  review  of  the  Draft 
Master  Plan  between  July  1978  and  July 
1979.  including  public  workshops,  letter 
comments  and  meetings  with  interested 
parties. 

4.  It  is  expected  that  the  DEIS  will  be 
available  to  the  public  by  early 
November  1980. 

5.  Questions  about  the  proposed 
action  and  DEIS  can  be  directed  to  Mr. 
Les  Tong.  U.S.  Army  Corps  of  Engineers. 
SPNED-ED,  211  Main  Street,  Room  809, 
San  Francisco,  California  94105. 

Dated:  May  28.  1980. 
|ohn  M.  Adsit, 
Colonel.  CE,  District  Engineer. 

|H<  Doc  80-16801  Filed  6-2-80:  fl:4S  am| 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Stateme'-t 
(DEISi  for  a  Navigation  Channel  Study 
In  Krebs  Lake  at  Pascagoula,  Miss 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary: 

1.  Proposed  Action:  The  proposed 
action  is  to  prepare  a  DEIS  to  assist  in 
determining  whether  or  not  to  provide  a 
navigation  Channel  in  Krebs  Lake  at 
Pascagoula.  Mississippi.  Several 
channel  and  dredged  material  disposal 
alternatives  are  under  consideration. 

2.  Alternatives:  The  alternatives 
involve  structural  modifications  to  the 
Krebs  Lake  area.  For  each  channel  size 
considered,  a  hydraulic  dredge  would  be 
utilized  during  both  construction  and 
maintenance  operations.  Diked  disposal 
area  alternatives  consider  both  upland 
and  marsh  creation  sites.  No  action  is 
also  being  considered. 

3.  Scoping  Process: 

a.  The  Public  Involvement  Program 
began  in  1977  to  discuss  navigation 
problems  with  local  interests.  A  public 
meeting  workshop  was  held  on  6  May 
1980  to  define  the  objectives  of  the 
study,  review  alternatives,  and  answer 
questions  from  local  citizens. 

b.  Significant  issues  analyzed  in  the 
DEIS  are:  (1)  channel  sizes,  and  (2) 
dredged  material  disposal  alternatives. 

4.  Scoping  Meeting:  No  additional 
scoping  meetings  are  scheduled  due  to 
the  advanced  state  of  the  DEIS  and  the 
Detailed  Project  Report. 
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3.  DEIS  Preparation  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
Public  m  June  1980, 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr  Ken  Sims,  PD-ES,  U.S.  Army 
Engineer  Dis'nct.  Mobile.  P.O.  Box  2288. 
.Viobile.  .Alabdr~.a  3bHJ8. 

Dated:  \\d\  9   1980 

Bv  author;\  d;  the  Secretary  of  the  Army: 

G«orge  .^.  Bailey. 

Colonel.  US.  .Army.  Director  Administrative 
Slanagpment,  TAGO. 

IFR  Dor  sn-l«-<W  KiW  6-2-80-  »45  am) 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Authorized  Coosa  River 
Navigation  Project  Between 
Montgomery  and  Gadsden,  Ala. 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD 

actioh:  Notice  ^^\  Intent  to  Prepare  a 

DEIS. 

summary: 

1  Prtipospd  .Action.  The  proposed 
action  IS  to  p.^epare  a  DEIS  to  evaluate 
the  environmental  impact  of  the  Coosa 
River  Navigation  Project.  The  project 
involves  construction  of  navigation 
locks  at  the  existing  Alabama  Power 
Company  dams  on  the  river  as  well  as 
some  channel  dredging  and  realignment, 
and  relocation  of  utilities  and  bridges. 
The  DEIS  will  include  an  evaluation  of 
the  environmental  impact  of  induced 
development  associated  with  the 
project. 

2.  .Alternatives:  The  following  basic 
transportation  related  alternatives  will 
be  evaluated; 

a.  No  Action — This  alternative  will  be 
the  "without"  project  conditions  against 
which  impacts  will  be  measured. 

b.  Authorized  navigation  project 
including  induced  development.       • 

c.  Railroads.  j 

d.  Highways  I 

e.  Pipelines. 

f  Other  transportation  methods  or 
combination  of  methods. 

3.  Scoping  Process: 

a.  The  scoping  process,  as  outlined  by 
the  Council  on  Environmental  Quality  in 
the  November  29.  1978  Federal  Register, 
National  Environmental  Policy  Act — 
Resulrttions.  will  be  utilized  to  involve 
Federal.  State,  and  local  agencies  and 
other  interested  persons.  Identification 
of  significant  issues  to  be  addressed  in 
the  EIS  will  be  determined  through  the 
'»coping  process 

b.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service,  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 


Endangered  Species  Act.  is  being 
undertaken.  Coordination  required  by 
other  laws  and  regulations  will  also  be 
conducted. 

4.  Scoping  Meeting:  A  Scoping 
Meeting  will  be  held;  however,  the  time, 
date,  and  location  have  not  been 
scheduled. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  the  fall  of  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Henry  Malec,  PD-ES,  U.S.  Army 
Engineer  District,  Mobile,  P.O.  Box  2288 
Mobile,  Alabama  36628. 

Dated:  May  \Z,  1980. 

By  authority  of  the  Secretary  of  the  Army: 

George  A.  Bailey, 

Colonel.  U.S.  Army,  Director.  Administrative 
Management.  TAGO. 

|FR  Doc  80-16799  Filed  e-Z-8a  8:45  dm| 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles;  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  24-25 
June  1980  in  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  24-25  June  1980  the 
Defense  Science  Board  Task  Force  on 
ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
May  29.  1980. 

|FR  Doc.  80-18712  RW  S-2-flO:  8:46  amj 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 

Bilingual  Education 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual 
Education.  .Notice  of  these  meetings  is 
required  under  the  Federal  .Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(21).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATES:  June  24  and  25.  1980.  9:00  a.m.  to 

5:00  p.m. 

ADDRESS:  June  24  and  25,  1980.  Full 
Council  meetings  will  be  held  at  the 
Health  and  Human  Services  Building 
(HEW -.North)  330  Independence  Avenue. 
S.W.,  Room  4131.  Washington,  DC.  For 
further  information  contact:  Gloria 
Becerra,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs, 
Reporters  Building,  Room  421, 
Department  of  Education,  400  Maryland 
Avenue.  S.W.,  Washington.  DC  20202. 
(202^47-9227). 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  use.  3242)  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  admininstration  of  the  Bilingual 
Education  Act. 

The  meetings  on  June  24  and  25.  1980  * 
will  be  open  to  the  public  beginning  at 
9:00  a.m. 

June  24.  1980:  A  meeting  of  the  Full 
Council  on  the  following  subjects  is 
scheduled  from  9:00  am.  until  5:00  p.m. 
rhe  proposed  agenda  includes  the 
following: 

Business  Meeting 
a  Call  to  Order 

b.  Approval  of  Minutes. 

c.  Chairperson  s  Report. 

d.  Committee  Reports 

e.  Ad  Hoc  Reports 

11:00-12  30— OBFAIL^  Directors  Report. 
a.  OBFMI..A  Resources 
b  Refugee  Task  Force 
c  Report  of  SEA  Fundmg 
d  Report  of  Fellovvsrup  Funding. 
e  .\'ew  Coondination  and  Pulicy  Functions. 

f.  Status  of  the  OBFMLA  Transition. 

g.  Proposed  Organiz-ational  Structure  of 
OBF.MLA 

h.  Update  of  Part  C  Researi.ii 
1:30-2:30— Title  I/Title  VIl  Task  Force 

Report — John  Staehie 
Report  from  .National  Advisory  Council  on 
the  Educationally  Disadvantaged  |Title 
ll — Ms.  Alice  Baurr,  E.xecutive  Director 
and  representatives  of  the  Counril. 
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2:30-3:00 — Institute  for  EducaUonal 

Leadership  (lEL)  Report  on  Capacity 
Building — Liz  Reisner. 
300-1:00— Review  of  Annual  Report— Juan 

Gutierrez 
4:00-4:30— NACBE  Budget  Report. 
June  25.  1980:  The  proposed  agenda  includes 

the  following: 
9:00-9:45— Report  from  the  Division  of 

Vocational  and  Technical  Education— 
Thaine  McCormick,  Director. 
9:45-10:45 — Report  from  the  Organization  of 
American  States  (OAS)— Michael 
Alleyne.  Deputy  Director,  Department  of 
Educational  Affairs. 
11:00-12:30— f.  Old  Business 
— Action  Items 
— Report  on  Asian  Conference — Atsuko 

Brewer 
—ID  Photos— Rm.  G320D— (HEWN). 
1:30-2:30— Report  from  the  Agency  for 

International  Development  (AID)— David 
Sprague,  Acting  Director.  Office  of 
Education,  Development  Support  Bureau. 
2:30-3:00— Report  from  Special  Education  and 
Rehabilitative  Services  Programs — 
Edwin  Martin,  Assistant  Secretary,  ED. 
3:00-4:30— g.  New  Business— Action  Items — 
Apenda. 
h.  thibiic  Participation, 
i.  Adjournment. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421.  Reporters 
Building.  300  7th  Street.  S,W., 
Washington.  DC.  Written  requests  for 
such  reports  should  be  sent  to  400 
Maryland  Avenue,  S.W  ,  Reporters 
Building.  Room  421.  Washington,  DC 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington.  DC  on  May  28.  1980. 
)osue  M.  Gonzalez, 

Director.  Office  of  Bilingual  Education  and 

Minority  Languages  Affairs. 

(H)  riof   80-18(i<n  F;if  d  5-2-80:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP80-363J 

Alabama-Tennessee  Natural  Gas  Co.; 
Application 

May  27,  1980. 

Take  notice  that  on  May  7,  1980,' 
Alabama-Tennessee  Natural  Gas 


'The  appiicdtion  was  mitidlly  tendered  ior  fshns 
im  May  7.  1980:  however,  the  fee  required  by 
Section  159  1  of  the  Regulations  under  the  .Naturai 
Gas  Act  (18  CFR  159  IJ  was  not  paid  untii  .May  9. 


Company  (.Applicant],  P.O.  Box  918, 
Florence,  Alabama  35630,  filed  in 
Docket  No,  CP80-363  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  natural  gas  for 
Amoco  Production  Company  (Amoco), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
order  issued  in  Docket  No.  CP78-352  on 
November  20, 1978,  it  has  constructed 
17.7  miles  of  8%-inch  pipeline  from  the 
Tatum's  Camp  Field  in  Lamar  County, 
Mississippi,  to  a  point  of  interconnection 
with  the  Delta-Portland  pipelines  of  the 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  near  its  Valve 
535  in  Forrest  County,  Mississippi. 
Additionally,  it  is  stated  that  a 
processmg  plant  was  also  constructed. 
The  capacity  of  these  facilities  is 
approximately  20,000  Mcf  per  day  which 
is  not  being  fully  utilized  at  this  time,  it 
is  said. 

Applicant  states  that  Amoco  has  a 
working  interest  in  the  same  wells  from 
which  -Applicant  obtains  its  natural  gas 
in  Lamar  County,  Mississippi. 

Pursuant  to  an  agreement  between 
Applicant  and  Amoco  dated  May  5, 
1980,  Applicant  proposes  to  transport 
Amoco  s  gas  from  the  tailgate  of  the 
procefising  plant  in  Lamar  County  to  an 
interconnection  to  be  installed  on  the 
pipelines  of  Applicant  and  United  Pipe 
Gas  Line  Company  (United)  in  Lamar 
County  Such  gas  would  be  delivered  by 
-Applicant  to  United  for  Amoco'i 
account,  it  is  said.  Additionally,  it  is 
stated  that  the  sales  and  transportation 
service  would  be  on  a  best-efforts  basis. 

Applicant  asserts  that  the  only 
additional  facility  required  to  effect  this 
proposal  would  be  a  meter  station 
between  the  pipelines  of  Applicant  and 
United  which  would  be  installed  by 
United 

Applicant  states  that  the  term  of  the 
transportation  agreement  with  Amoco  is 
for  five  years  from  the  date  of  first 
delivery  and  from  year  to  year 
thereafter. 

It  is  further  asserted  that  the 
transportation  charge  for  the  natural  gas 
dehvered  shall  be  $0  185  per  million  Btu. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  8  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1^  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prolestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  kearing. 
KeoDctfa  F  Ptnmh. 
Secretary 
fFR  Doc.  ia-iac73  fSmI  t-a-ao:  8>n  <a| 
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198a  thus,  liw  filing  was  not  oompieted  until  the 
latter  dale. 


1  Docket  No,  (iP90-'99 

.Amoco  Prodtjction  Co..  Petition  for 

Declaratory  Order 

May  27.  1980. 

Take  notice  that  on  May  19,  1980, 
Amoco  Production  Company  (Amoco) 
filed  a  petition  for  a  declaratory  order 
pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  {  1.7)  Amoco 
requests  that  it  be  authorized  to  collect 
the  "post-1974  gas"  vintage  rate  for  gas 
produced  from  a  planned  sidetrack 
redrilling  operation. 

More  particulariy,  Amoco  plans  to 
produce  approximately  2.99  Bcf  of 
otherwise  uru-ecoverable  gas  reserves 
by  sidetracking  from  an  existing 
unproductive  well  bore  from  a  point  just 
below  the  lowest  depth  of  well  casing  to 
a  new  completion  location  in  a 
previously  penetrated  reservoir.  Amoco 
does  not  intend  to    niiH  out'  .my  of  the 
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existing  well's  cas'.ng.  but  rather  to 
begin  the  sidetrack  driihng  from  a  point 
below  where  the  steel  casing  strings 
end. 

Amoco  requests  clarification  from  the 
Commission  regarding  whether  the 
"milling"  of  the  original  well  casing  ls  an 
essentia!  prerequisite  for  the 
establishment  of  the  commencement  of 
sidetrack  operations  as  the  "spud-date" 
for  the  new  well  If  .Amoco  would  be 
authorized  to  oniv  collect  the  rates  for 
the  vintage  of  the  existing  causing  was 
made.  Amoco  asserts  it  would  be  faced 
with  significant  added  drilling  expense. 
with  no  operational  or  engineering 
benefit, 

The  gas  to  be  produced  is  from 
Amoco's  interest  in  West  Delta  Block  35. 
Offshore  Louisiana.  Federal  Domain. 
This  gas  is  com.mitted  to  Tennessee  Gas 
Pipeline  Co  (TCP)  under  Gas  Purchase 
and  Sales  Agreement  dated  September 
27,  1971.  Amoco  has  not  yet  submitted 
Its  proposed  drilling  plan  to  the  L'SGS 
for  Its  approval 

Amoco  states  that  this  proposed 
sidetrack  operation  cannot  be 
economically  drilled  unless  the  gas 
produced  therefrom  qualifies  from  the 
maximum  lawful  price  for  "po8t-1974 
gas",  instead  of  being  held  to  the  vintage 
applicable  to  the  "spud-date"  of  the 
original  well 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
petition  to  amend  should  on  or  before 
|une  26,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D  C  20426  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.101  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wii!  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules 
Kenneth  F  Plumb,  i 

Set  rotary  ' 

<  FH  [>.,.   wj- 1 8rT4  FHed  6-2-8a  8:45  ami  i 
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(DocketNo.  CP80-364) 

Arkansas  OklatxKoa  Gas  Co; 
Application 

MhV  27,  1960. 

Take  notice  that  on  May  13.  1980. 
Arkansas  Oklahoma  Gas  Company 


(Applicant),  P.  O.  Box  2406.  Fort  Smith, 
Arkansas  72902,  filed  in  Docket  No. 
CP80-364  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  render  transportation 
services  for  other  interstate  pipeline 
companies  for  terms  to  up  to  two  years, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  Applicant 
states  that  it  would  comply  with  Section 
284.221(d)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdicition  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  t)f 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary 

|FR  DcK,  80-16775  Filed  9-2-«0:  8  45  dm] 
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[Docket  No.  RI80-9] 

Bettjs,  Boyle  and  Stovall;  Application 
for  Special  Relief 

May  27.  1980. 

Take  notice  that  on  March  11,  1980 
Bettis,  Boyle  and  Stovall  (Applicant) 
filed  an  application  for  spechil  rt-lief 
pursuant  to  §  271.1105  of  the 
Commission's  rules  (18  CFR  2"!  1105), 
seeking  a  rate  increase  for  its  gas 
produced  from  seven  wells  located  in 
the  Chess  Field,  Willacy  County,  Texas 
and  sold  to  Tennessee  Gas  Pipeline 
Company. 

Currently,  the  maximum  lawful  price 
which  Applicant  may  charge  for  its  gas 
under  the  Natural  Gas  Policy  Act, 
without  reference  to  applicable 
contracts  rights,  is  $.669  per  MMBtu. 
Applicant  is  now  seeking  to  sell  the 
subject  gas  at  a  rate  of  $2.10198  per 
MMBtu;  Applicant  states  that  this  rate 
would  provide  the  necessary  revenue  for 
reworking  the  wells.  Presently,  no  gas  is 
being  sold  from  the  subject  wells. 
Applicant  states  further  that  with 
extensive  workovers  an  appreciable 
amount  of  gas  is  recoverable  from  these 
wells.  Lastly.  Applicant  asserts  that  if 
the  requested  special  relief  is  not 
granted,  then  the  wells  will  have  to  be 
plugged  and  the  lease  will  be 
abandoned  for  salvage. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N'E.,  Washington. 
D.C,  20426,  in  accordance  with  §^1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  19, 
1980.  Protests  will  be  considered  by  the 
Comm.ission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[W.  Doc  ao-lS790  Filed  6-i-«0:  8:45  am) 
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[DocketNo  EL80-18I 

Coifinsville  Co.;  Petition  for 
Declaratory  Order 

May  27.  1980.  , 

Take  notice  that  on  February  29. 1980, 
the  Collinsville  Company  (Petitioner) 
filed  a  petition  pursuant  to  18  C.F.R. 
§  1.7(c)(1979)  requesting  that  the 
Commission  issue  an  order  determining 
its  jurisdiction  over  the  Petitioner's 
existing  hydroelectric  generating  site. 
The  project  is  located  on  the  Farmington 
River  in  Hartford  County,  Connecticut 
Correspondence  concerning  the  petition 
should  be  addressed  to:  Mr.  Thomas  M. 
Perry,  President.  The  Collinsville 
Company.  P.  O.  Box  2.  Collinsville. 
Connecticut  06022. 

Petitioner  intends  to  make  repairs  to 
an  existing  dam  and  generating  station. 
The  project  would  ufilize  existing  water 
rights  and  would  operate  nin-of-the- 
river.  Power  generated  at  the  project 
would  be  sold  to  Northeast  Utilities 
Service  Company. 

As  described  in  the  petition,  the 
project  would  consist  of  an  existing  16- 
foot  high,  400-foot  long,  cut  granite, 
block  dam  and  a  powerhouse  with 
seven  turbine/generator  units  with  a 
total  rated  capacity  of  1.000  kW. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  7, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street.  N. 
E..  Washington,  D.  C,  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Do<,  BfH«77e  Kilpt)  9-2-80:  8:45  am| 
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[No  210] 

Determinations  by  Jurisdictionaf 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  May  28.  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
Jurisdictional  Agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-33811/03543 

2.  35-073-22126-0000 
3. 103  000  000 

4.  Cummings  Oil  Co 

5.  Conley  «1-15 

6.  Loyal  East 

7.  Kingfisher  OK 

8.  72.0  million  cubic  feet 

9.  May  15, 1980 

10.  Cities  Service  Gas  Co 

1.  80-33812/03192 

2.  35-007-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Gustin  •*2 

6.  Logan  SW 

7.  Beaver  OK 

8. 1.9  million  cubic  feet 

9.  May  15, 1980 

10.  Phillips  Petroleum  Co 
1  80-33813/02986 

2.  35-025-35114-0000 

3.  108  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Jermyn  ~1-19 

6.  Keyes 

7.  Cimarron  OK 

8  3.0  million  cubic  feet 

^  May  15, 1980 

10.  Colorado  Interstate  Gas  Co  Colo 

Interstate  Gas  Co  Colo  Interstate  Gas  Co 
1.80-33814/01886 
2.  35-093-21293-0000 
3. 103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Weathers  «1 

6.  Ringwood 

7.  Major  OK 

8. 139.9  million  cubic  feet 

9.  May  15,  1980 

10.  Okla  Gas  &  Electric 

1.  80-33815/03661 

2.  35-043-21699-0000 

3.  103  000  000 

4  Arco  Oil  and  Gas  Co 

5.  George  Grauser  «2 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  36.5  million  cubic  feet 


9.  May  15. 1980 

10.  Exxon  Corp 

1.  80-33816/00766 

2.  35-153-20868-0000 
3. 103  000  000 

4.  American  Public  Energy  Co 

5.  Grounds  No  1 

6.  Dombey  (undesignated) 

7.  Texas  County  OK 

8.  .0  million  cubic  feet 

9.  May  15.  1980 

10.  Western  Gas  Interstate  Co 

1.  80-33817/01395 

2.  35-081-20544-0000 
3. 102  000  000 

4.  Parkford  Petroleum  Inc 

5.  Kemke  No  1 

6.  NW  Agra  Field 

7.  Lincoln  OK 

8.  24.0  million  cubic  feet 

9.  May  15. 1980 

10.  Colorado  Gas  Compression  hrc 

1.  80-33818/01397 

2.  35-081-20579-0000 
3. 102  000  000 

4.  Parkford  Petroleum  Inc 

5.  Testerman  No  1 

6.  NW  Agra  Field 

7.  Lincoln  OK 

8.  25.0  million  cubic  feet 

9.  May  15. 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-33819/03504 

2.  35-007-00000-0000 
3. 108  000  000 

4.  Crown  Central  Petroleum  Corp 

5.  Ellis  No  1-26 

6.  South  Six  Mile 

7.  Beaver  OK 

8.  9.0  million  cubic  feet 

9.  May  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-33820/03505 

2.  35-133-00000-0000 
3.108  000  000 

4.  Lindell  M  Koontz 

5.  Adwan  »-l-033a6 

6.  Seminole 

7.  Seminole  OK 

8. 11.0  million  cubic  feet 

9.  May  15. 1980 

10.  Atlantic  Richfield 

1.  80-33821/02493 

2.  35-017-20741-0000 
3. 103  000  000 

4.  Walker  &  Withrow  Inc 

5.  McLain  A  #13-1 

6.  N  W  Richland  13 

7.  Canadian  OK 

8.  55.0  million  cubic  feet 

9.  May  15.  1980 

10.  Public  Service 

1.  80-33822/02494 

2.  35-017-20694-0000 
3. 103  000  000 

4.  Walker  &  Withrow  Inc 

5.  McLain  #24-1 

6.  N  W  Richland 

7.  Canadian  OK 

8.  60.0  million  cubic  feet 

9.  May  15. 1980 

10.  Delhi 

1.  80-33823/02487 

2.  35-017-20740-0000 
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103  000  000 

Walker  4  Withrow  Inc 

McLam  B  ai3-l 

N  W  Richland  13 

Canadian  OK 

15.0  million  cubic  feet 

May  15.  1980 


10.  Public  Service 
1  80-33824/02486 
2.  35-017-20773-0000 

3  103  000  000 

4.  Walker  A  Withrow  Inc 

5.  Weidemann  =25-1  B 

6.  N  W  Richland 

7.  Canadian  OK  , 

8  .0  million  cubic  fee' 

9  May  15,  1980 
10.  Delhi 

1.  80-33825/02473 

2.  35-017-20987-0000 

3.  103  000  000 

4.  Walker  4  Wilhrovv 

5.  Weber  «7-l 

6.  Yukon 

7.  Canadian  OK 

8.  60. 0  million  cubic  feet 

9.  May  15,  1980 

10  Delhi  Gas  Pipeline 

1.  80-33826/03703 

2.  35-149-20058-0000 
3.103  000  000 

4  Enserch  Exploration  Inc 

5  R  G  lohnson  No  1 

6.  Burns  Flat 

7.  Washita  OK 

8.  182.0  million  cubic  feet 

9.  May  15,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-33827/01392 

2.  35-081-00000-0000 

3.  102  000  000 

4.  Parkford  Petroleum  Inc 

5.  Riley  No  1 

6.  NW  Agra  Field 
7  Lincoln  OK 

8.  10  0  million  cubic  feet 

9  May  15.  1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-33828/01394 

2.  35-081-00000-0000 

3.  102  000  000 

4.  Parkford  Petroleum  Inc 

5.  McKeown  No  2 

6.  .NW  Agra  Field 

7.  Lincoln  OK 

8.  1.8  million  cubic  feet 

9.  May  15,  1980 

10.  Colorado  Gas  CompreMlon  Inc 

1.  80-33829/01389 

2.  35-081-00000-0000 

3.  102  000  OOO 

4.  Parkford  Petroleum  Inc 

5.  Testerman  No  2 

6.  NW  Agra  Field 

7.  Lincoln  OK 

8.  28.0  million  cubic  feet 

9.  May  15,  1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-33830/02479 

2.  35-017-20928-0000 

3.  103  000  000 

4.  Walker  &  Withrow  Inc 

5.  Mach  «12-l 

6.  Yukon 

7.  Canadian  OK 


8.  60  0  million  cubic  feet 
9  MciylS.  1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-33831/02482 

2.  35-017-20693-0000 
3. 103  000  000 

4.  Walker  &  Withrow  Inc 

5.  Simpson  it30-l 

6  \  U  R:nhland 
'   CariaaidnOK 

B   *'  i)  million  cubic  feet 

9  M-iy  15,  1980 

10  [Jf'lhi  Gas  Pipeline  Corp 

1. 80-33832/02478  ' 

2.  35-01 7-20739-0000 
3. 103  000  000 

4.  Walker  &  Withrow  Inc 

5.  Towe  s^i 

6.  Yukon 

7.  Canadian  County  OK 
8. 40.0  million  cubic  feet 

9.  May  15, 1980 
in  Conoco  Delhi 

1  80-33833/01168 
2.  35-151-35304-eOOO 
3. 108  000  000 

4.  Texaco  Inc 

5.  Nellie  Olson  0/A  Unit  No  D 1 

6.  Waynoka  NE 

7.  Wood  OK 

8.  4.4  million  cubic  feel 

9.  May  IS,  1980 

10.  Cities  Service  Gas  Co 

1.  80-33834/03690 

2.  35-()93-21f)U>-i')(:i'X) 

3.  103  CXK)  fXKJ 

4.  (Tidi-k  Resources  Inc 

5.  Birchdll-DierkrttTi  =^'iv-l 

6.  Sooner  Trend 

7  M-MO-  OK 

8,  r.5  0  nuliion  cubic  feet 

9  May  15,  1980 

10  Cities  Service  Gas  Co 

1  3(.W33835/03689 

2  3.5-093-21629-0000 

3.  103  000  000 

4.  Clark  Resources  Inc 

5.  Birchall-Little  #26-1 

6.  Sooner  Trend 

7.  Major  OK 

8. 192.6  million  cubic  feet 

9,  May  15.  1980 

10,  Cities  Service  Gas  Co 
1  80-33836/03688 

2.  35-903-21656-0000 

3.  103  000  iXX) 

4.  Clark  Resources  Inc 

5.  Buford  «35-l 

6.  Sooner  Trend 

7.  MdiorOK 

8.  125  3  million  cubic  feet 

9  Mdv  15,  1980 

10  Cities  Service  Gas  Co 

1.  80-,l,Jtt3~/ 03487 

2.  35-085-t:)0OCXMXX)0 

3.  108  (XX)  1300 

4.  Lincoln  Ruck  Corp 

5.  Daube  -2 

6.  Northeast  Marietta 

7.  Love  OK 

8.  9,4  million  cubic  feet 

9.  May  15,  1980 

10  Cimarron  Transmission  Co 
1.  80-33838,  03697 


2.  35-107-00000-0000 

3  108  000  000 

4  Pemex  Inc 

5.  Carlton  -1 

6.  East  Bearden 

7.  Okfuskee  OK 

8.  5.6  million  cubic  feet 

9.  May  15,  1980 

10  Transok  P  L  Co 

1.  80-33839/03694 

2.  35-107-00000-0000 

3.  108  000  000 

4.  Pemex  Inc 

5.  Palmer  »1 

6.  East  Bearden 

7.  Okfuskee  OK 

8.  2.7  million  cubic  feet 
9  May  15.  1980 

10.  Transok  Pipeline  Co 

1.  80-33840/03602 

2.  3S-1 39-00000-0000 

3.  108  000  000 

4.  Edwin  L  Cox 

5.  [arvis  *1 

6.  Guymon-Hugoton  Gas  Field 

7.  Texas  OK 

8.  20.0  million  cubic  feet 

9.  May  15,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33841/03427 

2.  35-047-21478-0000 

3.  103  000  000 

4.  Helke  Exploration  Co 

5.  Krumrei  No  1 

6.  N  E  Enid 

7.  Garfield  OK 

8.  91.7  million  cubic  feet 

9.  May  15.  1980 

10.  Union  Texas  Petroluem  Co 

1.  80-33842/03486 

2.  35-093-00000-0000 

3.  103  000  000 

4.  Warren  Drilling  Co 

5.  Sproul  ■tt2 
6. 

7.  Major  County  OK 

8.  125.0  million  cubic  feet 

9.  May  15,  1980 

10.  Phillips  Petroleum  Co 
1.  80-33843/03539 

Z.  35-007-21499-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Bell  #1-4 

6.  Mocane  Gas  Area 

7.  Beaver  OK 

8.  36.0  million  cubic  feet 

9.  May  15,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33844/06598 

2.  35-061-20272-0000 

3.  103  000  000 

4.  lim  L  Hanna 

5.  Wagnon  Field  -1 

6.  North  Russellville 

7.  Haskell  OK 

8. 180,0  million  cubic  feet 

9,  May  15,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-33845/03401 

2.  35-061-20272-0000 

3.  103  000  000 

4.  Jim  L  Hanna 

5.  Wagnon  Field  No  1 

6.  North  Russellville 


7,  Haskell  OK 

8,  180.0  million  ciibi.:  Feet 

9  May  15.  1980 

10  .A'-kansas  Louisiana  Gas  Co 

1  80-33846/01877 

2  35-093-21323-0000 
3.  103  000  000 

4  Arkansas  Western  Production  Co 

5.  Lingo  #1 

6.  Ringwood 

7.  Major  OK 

6  28  1  million  cubic  feet 

9,  Mdyl5.  1980 

10,  Okla  Gas  &  Electric 
1   80-33847/01888 

2.  35-093-21 492-(VKXl 

3.  103  000  (M) 

4.  Arkansas  Western  Production  Co 

5.  Clark  «1 

6.  Ringwood 

7.  Ma)or  OK 

8.  4.6  million  cubic  feet 

9  Mav  15.  1980 

10  Ok  id  Gas  4  Electric 

1.  8(>-,i'i(*4H  'maai 

2.  35--HH1-.   .::  ,,  ifUKKX) 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Huston  -2 

6.  Ringwood 

7.  Major  OK    . 

8.  .0  million  cubic  feet 

9.  May  15. 1980 

lO  Okla  Gas  &  Electric 

1.  80-33849/01891 

2.  35-093-21281-0000 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Kisamore  *1 

6.  Ringwood 

7.  Major  OK 

8.  92.0  million  cubic  feet 

9.  May  15,  1980 

10.  Okla  Gas  &  Electric 

1.  80-33850/01885 

2.  35-093-21486-0000 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Schmidt  #1 

6.  Ringwood 

7.  Major  OK 

8.  46.8  million  cubic  feet 

9.  May  15,  1980 

10  Okla  Gas  &  Electric 

1.  80-3.3851/01892 

2.  35-093-21510-0000 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Elmer  #1 
6  Ringwood 

7.  Major  OK 

8.  0.  million  cubic  feet 

9.  May  15,  1980 

lO  Okla  Gas  &  Electric 

1,  80-33852/01884 

2,  35-093-21250-0000 

3,  103  000  000 

4  Arkansas  Western  Production  Co 

5.  Harman  »1 

6.  Ringwood 

7.  Major  OK 

8.  10.9  million  cubic  feet 

9.  May  15,  1980 

10.  Okla  Gas  S  Electric 
1.  80-33853/01882 
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2.  35-t»93--212".v4)O()0 

3.  108  000  0(X) 

4  Arkansas  U  esiem  Production  Co 

5  Obrate  »! 
6.  Ringwood 
7  Major  OK 

8.  6.5  million  cubic  feet 

9.  May  15. 1980 

10.  Okla  Gas  &  Electric 

1.  80-33854/01879 

2.  35-093-21479-0000 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Jones  #1 

6.  Ringwood 

7.  Major  OK 

8. 18.9  million  cubic  feet 

9.  May  15, 1980 

10.  Okla  Gas  &  Electric 

1.  80-33855/01890 

2.  35-093-21493-0000 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Pecha  «1 

6.  Ringwood 

7.  Major  OK 

8.  .0  million  cubic  feet 

9.  May  15,  1980 

la  Okla  Gas  &  Electric 

1.  80-33856/01893 

2.  35-093-21269-0000 

3.  :.:.■  ;.KH,'  ;>,)o 

4  A.Kinbdb  W  estem  Production  Co 

5.  Bergdall  #1 

6.  Ringwood 

7.  Major  OK 

8. 14.6  million  cubic  feet 

9.  May  15, 1980 

10.  Oklahoma  Gas  &  Electric 

1.  80-33857/01345 

2.  35-079-20251-0000 
3. 103  000  000 

4.  Reserve  Oil  Inc 

5.  Tolbert  21-lC 

6.  Kinta 

7.  Leflore  OK 

8.  365.0  million  cubic  feet 

9.  May  15, 1980 

10.  Arkansas  Louisiana  G^s  Co 

1.  80-33858/03613 

2.  35-129-20078-0000 

3.  108  000  000 

4.  Universal  Resources  Corp 

5.  Kirbie  #1-36 

6.  Peek  S 

7.  Roger  Mills  OK 

8. 1.2  million  cubic  feet 

9.  May  15, 1980 

lO  Phillips  Petroleum  Co 

1.  80-33859/01304 

2.  35-007-35996-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  Koran  #1 

6.  Laveme 

7.  Beaver  OK 

8. 14.0  million  cubic  feet 

9.  May  15,  1980 

10.  Transwestem  Pipeline  Co 

1.  80-33860/03422 

2.  35-093-21520-0000 
3. 103  000  000 

4.  Helke  Exploration  Co 

5.  Hagele  No  1 

6.  Ringwood 


7.  Major  OK 

8.  75.0  million  cubic  feet 
«.  May  15. 1980 

10.  Union  Texas  Petroleum 

1.  80-33861/03598 

2.  35-047-20901-^)000 
3. 108  000  000 

4.  Arco  Oil  «  Gap  Co 

5.  Ruth  Dierksen  >#2 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  5.1  million  cubic  feet 

9.  May  15. 1980      -^ 

10.  Exxon  Co  USA 

1.  80-33862/03403 

2.  35-612-02670-0000 
3. 103  000  000 

4.  )im  L  Hanna 

5.  Wagnon  Hill  #1 

6.  Kinta 

7.  Haskell  OK 

8.  235.0  million  cubic  feet 

9.  May  15, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-33863/03402 

2.  35-061-20267-0000 
3. 103  000  000 

4.  Jim  L  Hanna 
6.  Wagnon  Hill  #1 

6.  Kinta 

7.  Haskell  OK 

8.  235.0  million  cubic  feet 

9.  May  15, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-33864/03591 

2.  35-073-00000-0000 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  J  J  Vaverka  #2 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  5.4  million  cubic  feet 

9.  May  15,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-33865/03595 

2.  35-047-00000-0000 
3.108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Jerry  Milacek  #1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  .0  million  cubic  feet 

9.  May  15, 1980 

10.  Exxon  Co  Inc  Oklahoma  Natural  Gas  Co 

1.  80-33866/03051 

2.  35-137-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Doyle  15-10 

6.  DoyJe 

7.  Stephens  OK 

8. 1.3  million  cubic  feet 

9.  May  15, 1980 

10.  Aminoil  USA  Inc. 

1.  80-33867/01894 

2.  35-093-2]  308-0000 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Duller  #1 

6.  Ringwood 

7.  Major  OK 

8.  .0  million  cubic  feet 

9.  May  15,  1980 

10.  Okla  Gas  &  Electric 
1.  80-33868/03597 
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2.  35-047-00000-0000 

3.  106  000  000 

4.  \rco  CXI  and  Gas  Co 

5.  juanita  Comish  ^l 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  15  million  cubic  iff* 
9  Mdv  15.  1960 
10,  E.Kxon  Compar.i,  !'S.-\ 

Gas 

1.  80-33869. 03599 

2.  35-04  "-<XX>»-0(XMj 

3.  108  iDOO  ax) 

4.  Arco  Oil  and  Gas  Co 

5.  Henry  W;ens  Ks!.h''"  -1 

6.  Sooner  Trend 

7.  Garfifid  OK 

8.  4.4  milhon  f:uhi.c  ^"p* 

9.  May  15,  1980 

10.  Panhandle  Eastern  P^pe  Line  Co. 
Oklahoma  Nat  Gas  Co 

1.  80-33870/03481 

2.  35-^»3-^3O0OO-0Oaj 

3.  103  000  OX) 

4.  Warren  DnllinK  Co 

5.  Neufeld  =1 

6.  Okeene  Northwest 

7.  Vlaior  OK 

8.  60.0  million  cubic  feet 

9.  May  15,  1980 

10.  Phillips  Petroie.:m  Co 
1.80-33871/01878 

2.  35-093-21324-0000 

3.  103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Huston  »1 

6.  Ringwood 

7.  MaiorOK 

8.  0  million  cubic  feet 

9.  May  15.  1980 

10.  Okia  Gas  S  Electric 

1.  80-33872/03631 

2.  35-04~-21831-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Roger  Hays  .No  2 

6.  Enid  Northeast 

7.  Garfield  OK 

8.  ,0  million  cubic  feet 

9.  May  15.  1960 

10.  Cities  Service  Gas  Co 

1.  80-33873  03627 

2.  05-017-02112-0000 

3.  103  OOOOOO 

4.  Moran  EKpior^i'ion  Inc 

5.  Sasseen  No  1 

6.  West  Yukon 

7.  Canadian  OK 

8.  ,0  million  cubic  feet 

9.  Mav  15.  1980 

10.  Phillips  Petroleum  Co 

1-  80-33874,  03528 

2.  35-04:'-214n-0000 

3.  103  000  000 

4.  I  L  Thomas  Engmeer'ng  Inc 

5.  Baker  =1 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  69. 0  miiwon  cubic  feet 

9.  May  15.  1980 

10.  Phillips  Petroleum  Co 

1   80-33875/03146 

2.  35-093-00000-0000 

3.  103  000  000 

4.  Hdmm  Production  Co 


J.  hill'/  =J, 

6.  Ch  .;i.',  Uell 

7.  Mi-ir  OK 

8.  4ao  iTullion  cubic  feet 

9.  May  15,  1980 

10.  Union  Texas  Petroleum 

1.  80-33876/03719 

2.  35-071-00000-0000 

3.  108  000  000 

4.  Summit  Energy  Inc 

5.  Sindelar  No  8 

6.  Dilworth 

7.  Kay  County  OK 

8. 12.0  million  cubic  feet 

9.  May  15,  1980 

10.  Cufaula  Enterprises  Inc 

1.  80-33877/03718 

2.  3&-071-00000-0000 
3.108  000  000 

4.  Summit  Energy  Inc 

5.  Sindelar  No  6 

6.  Dilworth 

7.  Kay  County 

8.  12.0  million  cubic  feet 

9.  May  15,  1980 

10.  Eufaula  Enterprises  Inc 
l.'80-33878/03681 
2.35-009-20283-0000 

3. 103  000  000 

4.  Union  Oil  Company  of  Calif 

5.  Mayfield  Unit  #1-34 

6.  NEMd>f:-i,i 

7.  Beckham  OK 

8.  60.0  million  cubic  feet 

9.  May  15.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33879/03679 

2.  35-007-21628-0000 
3. 103  000  000 

4.  Elder  &  Vaughn 

5.  Simmons  #1 

6.  Mocane 

7.  Beaver  OK 

B'30  0  million  cubic  feet 

9.  .May  15,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-33880/03875 

2.  35-151-20914-0000 
3. 103  000  000 

4.  Sovereign  Exploration  Co 

5.  Sovereign  #1  Busse  (Mississippi) 

6.  Unallocated 

7.  Woods  OK 

8.  50.0  million  cubic  feet 

9.  May  15, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-33881/03663 

2.  35-003-20676-0000 

3.  103  000  000 

4.  Petroleum  Resources  Co 

5.  Smith-Weigand  No  1 
a  SW  Cherokee 

7.  Alfalfa  OK 

8.  255.5  million  cubic  feet 

9.  May  15. 1980 

10.  Aminoil  USA  Inc 

1.  80-33882/03633 

2.  35-047-21797-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Maxey-Shaklee  No  2 

6.  Enid  NE 

7.  Garfield  OK 

8.  .0  million  cubic  feet 

9.  May  15, 1980 


113.  Cities  Service  Gdft  Co 

1,  80-33883 /038.i2 

2,  35-047-21800-0000 

3,  103CX)0  000 

4  Ladd  Petroleun-  Corp 

5.  Shaklee  No  2 

6,  Enid  .Northeast 

7,  Garfield  OK 

8.   0  million  cubic  feet 

9  May  15.  1980 

li).  Cities  Service  {',hb  Co 

1,  80-33884/03625 

2.  35-01 7-211 74-(XX)0 

3   103  aX)  OCX) 

4  Moran  Exploration  Inc 

5  Repei;ka  ~1 

6  Yukon 

7.  Canadian  OK 

8.  ,0  million  cubic  feet 

9,  May  15,  1980 

10,  Phillips  Petroleum  Co 

1   80-33885/0,3626 

2.  35-017-21  Ul-OaX) 

3.  103  000  000 

4.  Moran  Exploration  Inc 

5.  Porter  ai 

6,  West  Yukon 

7,  Canadian  OK 

8  .0  million  cubic  feet 

9   May  15,  1980 

10  Phillips  Petroleum  Co 

1    80-33886/03623 

2.  3,5-01  "-21 140-0000 

3,  103  000  000 

4   Moran  Exploration  Inc 

5  Warren  -1 

6.  North  Yukem 

7.  Canadian  OK 

8.  .0  million  cubic  feet 

9.  May  15.  1980 

10,  Phillips  Petroleum  Co 

1.  80-33887/03692 

2.  35-053-00000-0000 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5,  Conrad  No  1 

6.  Eureka 

7  Grant  OK 

8.  3,5  million  cubic  feet 

9  May  15.  1980 

10  Cities  Service  G,ris  Co 

1   80-33888/03622 

2,  35-0O/-21.582-OO(X) 

3,  103  0O(J  000 

4,  1  M  Huber  Corp 

5  Hunt  Light  No  2 

6,  Light 

7.  Beaver  OK 

8,  145  0  million  cubic  feet 

9   May  15.  1980 

10.  Panhandle  Eastern  Pipe  Line 

Co 

1,  80-3,3889/03621 

■1 

3 

35-025-20321 -aXX) 
103  000  000 

4 

Shell  Oil  Co 

5 

Ferguson  B  2-27 

6 

Keyes  Dome 

7 

Cimarron  OK 

8 

40.0  million  cubic  feet 

9 

.May  15.  1980 

10  Colorado  Interstate  Gas  Co 

1   80-33890/03620 

2-  35-007-21493-0000 

3 

103  000  000 

4  Shell  Oil  Co 

5  Thome  2-32 

6  Mocane  I^veme 

7  Beaver  OK 

8.  20.0  million  cubic  feet 

9.  May  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33891/03619 

2.  35-139-00000-0000 

3  103  000  000 

4  American  Public  Energy  Co 

5.  H  C  Hitch  #1 

6.  Guymon  South 
7  Texas  OK 

8.  90.0  million  cubic  feet 

9.  May  15.  1980 

10.  Phillips  Petroleum  Co.  Panhandle  Eastern 
PL  Co 

1.  80-33892/03601 

2.  35-053-00000-0000 
3. 106  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Matthews  Gas  Unit  *1 

6.  Wakita  Trend 

7.  Grant  OK 

8. 18.0  million  cubic  feet 

9.  May  15,  1980 

10.  Sun  Gas  Co 

1.  80-33893/03542 

2.  35-017-21227-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5  Merveldt  ^5-35 

6.  Piedmont  West 

7.  Canadian  OK 

8.  75.0  million  cubic  feet 

9.  May  15,  1980 
10 

1    81 V  3,(804/03538 
2.  35-073-22151-0000 
3. 108  000  000 

4.  Volcan  Energy  Corp 

5.  Stebens  *1 

6.  N  W  1,<ivb! 

7.  Kingfi.sher  OK 

8.  70.0  million  cubic  feet 

9.  May  15.  ^9ii0 

10.  Phillips 
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80-33895/02726 
3,5-109-(X)0OO-O000 
103  CKV1  OdO 
Wilbur  R  White 
Fuzzeil  A 
Oklahoma  City 
.  Oklahoma  OK 
8.  12,0  million  cubic  feet 

9  May  15.  1980 

10  (J:;;es  Service  Co 

1.  80-33896/03662 

2.  35-093-21576-0000 
3. 103  000  000 

4.  Shar-AIan  Oil  Co 

5.  Cornelsen  =1 

6.  .North  Fairview 

7.  Major  OK 

8.  130.0  million  cubic  feet 
8.  May  15,  1980 

10.  Phillips  Petroleum  Co 

1.  80-3.3897/03637 

2.  35-119-20941-0000 

3.  103  000  000 

4.  Altman  Operating  Co 

5.  Spyres  =1 

6  Ingalls 

7  Pavne  OK 


8. 13,0  million  cubic  feet 

9.  May  15, 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-33898/03637 

2.  35-119-20941-0000 
3. 103  000  000 

4.  Petroleum  Inc 

5.  Chain  Unit  «1 

6.  NW  Oakwood 

7.  Dewrey  OK 

8.  500,0  million  cubic  feet 

9.  May  15,  1980 

10.  Dehli  Gas  Pipeline  Corp 

1.  80-33899/03720 

2.  35-137-0000-0000 
3.108  000  000 

4.  Kirkpatrick  Oil  Co 

5.  Cox  #1 

6.  Velma 

7.  Stephens  OK 

8.  5.5  million  cubic  feet 

9.  May  15,  1980 

10.  Getty  Oil  Co 

1.  80-34097/03629 

2.  35-011-20742-0000 
3. 108  000  000  Denied 

4.  St  Joe  Petroleum  (US)  Corp 

5.  McPherson  #1 
6. 

7.  Blaine  OK 

8.  65.0  million  cubic  feet 

9.  May  14, 1980 

10.  Oklahoma  Gas  &  Electric  Co 

1.  80-34098/03134 

2.  35-119-20879-0000 

3.  103  000  000 

4.  Philco  PetroleuK  Corp 

6.  Hilbert  #1 

6.  Ingalls 

7.  Payne  OK 

8  0  nsjUion  cubic  feet 

9  May  14,  1980 

10,  Colorado  Gas  Comprtssion  Inc 

1.  80-34098/08131 

2.  35-019-00000-0000 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  John  D  Dougherty  «3 

6.  Sho-Vel-Tum 

7.  Carter  OK 

8.  7.5  million  cubic  feet 

9.  May  14, 1980 

10.  Aminoil  USA  Inc 

1.  80-34100/03130 
2.35-019-00000-0000 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  John  D  Dougherty  ^4 

6.  Sho-Vel-Tum 

7.  Carter  OK 

8.  4.5  million  cubic  feet 

9.  May  14.  1980 

10.  Aminoil  USA  Inc 
1.80-34101/03709 

2.  35-003-0000-0000 
3.103  000  000 

4.  Maguire  Oil  Co 

5.  Kirkendall-Elliott  »2 

6.  Chaney  Dell 

7.  Alfalfa  OK 

8.  9.0  million  cubic  feet 

9.  May  14, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-34102/03772 


2.  35-131-20655-0000 
3. 103  000  000 

4.  Doak  Oil  Inc 

5.  Frasier  B  No  1 
6. 

7.  Rogers  OK 

8.  27.0  million  cubic  feet 

9.  May  14, 1960 

10.  Diamond  S.  Gas  Systems  Inc 

1.  80-34103/03773 

2.  35-131-20656-0000 

3.  103  000  000 

4.  Doak  Oil  Inc 

5.  Frasier  A  No  1 
6. 

7.  Rogers  OK 

8. 110.0  million  cubic  feet 

9.  May  14. 1980 

10.  Diamond  S  Gas  Systems  Inc 

1.  80-34104/03617 

2.  35-151-20944-0000 
3. 103  000  000 

4.  Arkansas  Western  Production  Co 

5.  Hofer  «1 

6.  NW  Oakdale 

7.  Woods  OK 

a  150.0  million  cubic  feet 

9.  May  14,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-34105/03618 

2.  35-053-20527-0000 
3. 103  000  000 

4.  Wil-Mc  Oil  Corp 

5.  Mitchell  *1 

6.  S  Wakita 

7.  Grant  OK 

8.  72.0  million  cubic  feet 

9.  May  14,  1960 

10.  Sun  Gas  Co 

1.  80-34106/03656 

2.  35-017-21236-0000 
3. 103  000  000 

4.  Calvert  DriliiBg  Co 

5.  Treece  *1 

6.  N  Piedmont 

7.  Canadian  OK 

8.  4.0  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1,  80-34107/03658 

2.  35-083-21055-0000 
3. 103  000  000 

4.  Calvert  Drilling  Co 

5.  Edith  #1 

6.  West  Edmond 

7.  Logan  OK 

8.  33.0  million  cubic  feet 

9.  May  14, 1980 

10.  Phillips  Petroleum  Co 

1.  80-34108/03669 

2.  35-007-21556-0000 

3.  103  000  000 

4.  .Arco  Oil  &  Gas  Co 

5.  O  H  Weeks  #2 

6.  Laveme 

7.  Beaver  OK 

8. 109.5  million  cubic  feet 

9.  May  14, 1980 

10,  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-34109/01880 

2.  35-093-21288-0000 

3.  108  000  000  Denied 

4.  Arkansas  Western  Production  Co 

5.  *1  Maphet 

6.  Ringwood 


Q7diW 
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7,  Major  OK 

8.  20.8  million  cubic  feet 
9  May  14,  1380 

10.  Oklahoma  Gas  *  Ele 

1,  80-34110/0353,5 

2.  35-0O7-2 1635-0000 

3,  103  000  000 

4.  Follett  Operating  Co 
5-  Luckie  =1 

6.  Mocane-Laverne 

7  Beaver  OK 

8.  450.0  million  cubic 

9  May  14.  1980 

10.  Panhandle  Easte 

1,  80-34111,02254 

35-059-00000-0000 

102  000  000 

Kennedy  S  Mitchell  I.tc 

Buffalo  =16-62 


feet 

r  P;pel:r!e  Co 


Harper  OK 

120.0  million  cjbi'j  feet 
9.  May  14.  1980 

10  Northern  Na'-rril  Gas  Co 

1.  80-34112,  03686 

2.  35-073-22159-0000 

3.  103  OOO  OOO 

4.  Harp«rO;l  Co 
5  Droke  =1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  18. 0  million  cubic  feet 

9.  May  14.  1980 

10.  Phillips  Petroleum  Co 
1.80-34113/03-13 

2.  35-m9-21859-0O(X) 
3  103  000  000 

4.  [ones  &  Pellow  Oi.  Co 

5.  Bnmer  =21-1 
6. 

7  Carter  OK 

8.  16.0  million  cubic  feet 

9.  May  14,  1980 

10.  .Aminoil  US,\  Inc 
1   80-34114/03503 

35-007-00000-0000 

108  000  000 

,An-Son  Corp 

Eades  =1 

Eades  =1 

Beaver  OK 

7  0  million  cubic  feet 

May  14.  1980 
10.  .Northern  Natural  Gas  Co 
1   80-34115/03684 

35-073-22161-Oi.KTO 

103  000  000 

Dick  Boger!  Inc 

Dixon  =1 

6.  Reeding 

7.  Kingfisher  OK 

8.  100,0  million  cubic  feet 
9  May  14.  1980 

10.  Conoco  Inc 

1 

2. 

3 

4 

5. 


80-34116,03660 
35-083-21030-0000 
103  000  000 
Calvert  Dniling  Co 
Buttram  ="1 


6.  West  Edmond 

7.  Logan  OK 

8.  60.0  million  cubic  feet 

9.  May  14,  1980 

10.  Cities  Service  Gas  Co 

1.  80-34117/03659 


2  ,]>-^ia).-21i)5,>^iiiX)0 

3  ii'n  ■■)*»  [xvi 

4.  Cdlv er;  Uniimg  Co 

5.  Knight  =1 

6  Wps'  F,i~Tnd 

7  L-i^ir  ;iK 

8  65  0  m.iuon  cubic  feet 

9  Md.\  14.  1980 

10  Cities  Service  Gas  Co 
1.80-34118/03721 

■  2.  35-00^-21636-0000 

3.  103  000  000 

4.  H  &  L  Operating  Co 

5.  West  #1 

6.  Camrick  Gas  Area 

7.  Beaver  OK 

8. 120.0  million  cubic  feet 

g.  May  14.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-34119/03722 

2.  35-121-2060&-0000 
3. 103  000  000 

4.  Supron  Energy  Corp 

5.  Tumey  31-2 

6.  Atoka  D 

7.  Pittsburg  OK 

8.  972.0  million  cubic  feet 

9.  May  14. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-34120/03680 

2.  35-009-20289-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  Louisiana 

5.  Mayfield  Unit  #109 

6.  N  E  Mayfield 

7.  Beckham  OK 

8.  0  million  cubic  feet 

9.  May  14,  1980 
10. 

1.  80-34121/03670 

2.  35-139-21207-0000 

3.  103  000  000 

4.  Anadarko  Production  Co 

5.  Heintz  E  No  1 

6.  North  Richland  Center 

7.  Texas  OK 

8.  277.0  million  cubic  feet 

9.  May  14. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-34122/03474 

2.  35-073-22088-0000 

3.  103  000  000 

4.  Classen  Oil  and  Gas  Co 

5.  Rose  Hoskins  073 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 1623.0  million  cubic  feet 

9.  May  14, 1980 

10.  Conoco  Inc 

U.S.  Geological  Survey,  Metaine.  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-341 23 /GO-1 265 

2.  17-702^M)542-00D2-0 

3.  102  000  000 

4.  Chevron  USA  Inc 


5.  OCS-C-2555  =6-D 

6.  West  Cameron 

7.  555 

8.  113.0  million  cubic  feet 

9.  May  13,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  .NGPA 
4  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Elstimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-33925/COA-526»-79 

2.  05-067-06236-0OOO-0 
3.103  000  000 

4.  .'\rco  Oil  &  Gas  Co 

5.  Southern  Ute  13-3  32-8 

6.  Ignacio  Blanco  (MV) 

7.  La  Plata.  Co 

8.  260.0  million  cubic  feet 

9.  May  12,  1980 

10.  Western  Slope  Gas  Co 

1,  80-33984/COA-51 38-79 

2,  05-067-05145-0000-0 
3.106  000  000 

4.  Northwest  Pipeline  Corp 

5.  .Nl/VCH  32-10  »14 

6.  Ignacio  Mesaverde 

7.  La  Plata,  Co 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Northwest  Pipeline  Coi^) 

1.  80-33985/ CO A-5i36--9 

2.  05-067-05026-0000-0 

3  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  NWCH  32-10  «5 

6.  Ignacio  Blanco  MV 

7.  La  Plata,  Co 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Northwest  Pipeline  Corp 

1.  80-33986/ CO.A-51 34-79 

2.  05-067-00000-0000-0 

3.  1 08  000  OCX) 

4.  Nofthwest  Pipeline  Corp 

5.  Bondad  34-10  ~7 

6  Ignacio  Blanco  MV 

7.  La  Plata,  Co 

8.  .0  million  cubic  feet 

9.  May  12.  1980 

10.  Northwest  Pipeline  Corp 
1    80-33989/COA-5133-79 

2,  0.5-067-05111-0000-0 

3.  108  000  000 

4  Northwest  Pipeline  Corp 

5.  Northwest  Cedar  Hill  32-10  =13 

6.  Ignacio  Blanco  Mesa\  erde 

7.  La  Plata.  Co 

8.  0  million  cubic  feet 

9.  May  12.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-33995/COA-5207-79 

2.  05-067-05593-0(XXM) 

3.  108  000  000 

4.  El  Paso  Exploration  Co 

5.  Bondad  33-9  36  =21 

6.  Ignacio  Blanco-Mesaverde  Gas 
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7.  La  Plata.  Co 

8  16.0  msijion  cubic  feel 

9  May  12.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-3,3900/NM-5]  53-79 

2.  30-01 5-22O95-O0OO-0 

3.  103  000  000 

4  General  .American  Oil  Co  of  Texas 

5  Arnol(]  E  No  4 
6.  Fren 

"  Eddy  \M 

8.  2  9  million  cubic  feet 
9  May  12.  IHHO 

10.  Phillips  Petroleum  Co 

1.  80-33901 /NM-51 52-79 

2.  30-01 5-229{X>-0{KXV^ 

3.  103  000  (XX) 

4  David  Frisken 

5.  Fasken-Shell  Federal  Comm  ,\'o  5 

6.  Cemetery  (Morrow) 

7.  Eddy.  \M 

8.  146.0  million  cubic  feet 

9.  May  12,  1980 

10.  Natural  Gas  Pipelu'ic  Co  oi  America 

1.  80-33902/.NM-516O-79 

2  30-04,5-2331 7-00(XM) 

3.  103  0(X)  CXX) 

4.  Tenneco  Oil  Co 

5  Hughes  A  =4 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  500.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 
1   8(>^33903/NM-51 52-79 

2.  30-039-21 970-OOOOfl 

3  103  (XX)  (XX) 

4  El  Paso  Natural  Gas  Co 

5.  Klein  =26 

6.  Basin  Dakota 

7.  Rio  Arriba.  ,NM 

8, 100.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-33904/NM-5293-79 

2.  30-045-076 L5-(X)00-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Manley  .No  1 

6.  Fulcher  Kutz-Pictured  Cliffs 

7.  San  Juan.  NM 

8.  19.0  million  cubic  feet 

9.  May  12.  1980 

10.  Southern  Union  Gas  Co 

1.  80-33905/ NM-5292-79 

2.  30-039-0632a-OonO-0 

3.  108  000  (X)n 

4  Consohdaied  Oil  &  Gas  Inc 

5.  Lowe  No  3 

6.  Tapacito-Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  17.0  million  cubic  feel 

9.  May  12,  1980 

10.  Gas  Company  of  New  Mexico 
1   80-33906 /\.M-5291 -"9 

2.  30-045-05652-00OO-O 

3.  108  000  000 

4.  Consolidated  Oil  A  Ga.s  Inc 

5.  Sanger  .No  1 

6.  Ballard-Pictured  Cliffs 

7.  San  fuan.  .NM 

8.  1.3  million  cubic  feet 

9.  May  12,  1980 

10.  Gas  Company  of  .New  Mexico 
1   80-33907 /NM-529(.V- -9 


2.  30-045-10310-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  S  Gas  Inc 

5.  Nance  No  1 

6.  Basin-Dakota 

7.  San  Juan,  NM 

8. 18.0  million  cubic  feet 

9.  May  12.  1980 

10.  Southern  Union  Gas  Co 

1.  80-33908/ N'M-5288-79 

2.  30-045-05782-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5  Consolidated-Hale  No  1 

6  Basin-Dakota  &  Ballard-Pictured  Cliffs 

7  San  Juan.  NM 

8.  12.0  million  cubic  feet 

9  .Vlay  12,  1980 

10  Gas  Company  of  New  Mexico 

1.  80-33909/NM-5287-79 

2.  3t)-045-05483-0(X>"H} 

3.  108  000  0(X) 

4  Consolidated  Oil  &  Gas  Inc 

5.  -Navajo  No  3 
6  Basin-Dakota 

7.  San  Juan  NM 

8.  12.0  million  cubic  feet 

9.  May  12.  1980 

10.  Gas  Company  of  New  Mexico 

1.  8O-33910/NM-5280-79 

2.  3O-O39-22103-OO(X)-0 

3.  103  000  000 

4.  Schalk  Development  Co 

5.  Schalk  31-2  # 

6.  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  Northwest  Pipeline  Corporation 

1.  80-3391  l/NM-5279-79 

2.  30-045-23693-0000-0 

3.  103  000  000 

4.  J  Gregory  Mernon  &  Robert  L  Baylea 

5.  Pete  =1 

6.  WAW  Fruitland  Pictured  Cliffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-33912/NM-527&-79 

2.  3O-O45-23595-0000-0 
3. 103  000  000 

4.  J  Gregory  Merrion  &  Robert  L  Bayles 

5.  Southland  *4 

6.  WAW  Fruitland  Pictured  Cliffs 

7.  San  Juan  NM 

8.  35.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  8O-33913/NM-0023-80 

2.  30-045-2351 4-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Co 

5.  Day  #3 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  500.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co.Tjparv 

1.  80-33914/NM-5289-79 

2.  30-039-06551-0000-0 

3.  108  000  0(X) 

4.  Consolidated  Oil  S  C.is  Inc 

5.  Lowe  No  2 

R  T.ipacito— Pu  tared  Ciifs 


7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  May  12,  1980 

10.  Gas  Company  of  New  Mexico 

1.  80-33915/NM-0042-80 
2.30-015-60583-0000-0 
3. 102  000  000 

4.  Yates  Petroleum  Corp 

5.  Thomas  LN  Federal  No  1 

6.  Wildcat 

7.  Chaves  County  NM 

8.  .0  million  cubic  feet 

9.  May  12. 1980 

10.  51. 80-33916/NM-0041-80 

2.  30-015-60608-000O-0 

3.  103  000  000 

4.  Yates  Petroleum  Corp 

5.  Five  Mile  Draw  LX  Pederai  Com  No  1 

6.  Wildcat 

7.  Chaves  County  NM 

8.  .0  million  cubic  feet 

9.  May  12, 1980 
10. 

1.  80-3391 7 /NM-0O4O-80 

2.  30-015-60574-0000-0 
3. 102  000  000 

4.  Yates  Petroleum  Corp 

5.  South  Alkali  LK  Federal  No  « 

6.  Wildcat 

7.  Chaves  County  NM 

8.  .0  million  cubic  feet 

9.  May  12, 1980 
10. 

1.  80-33918/NM-526&-79 

2.  30-045-08586-0000-0 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Florence  Gas  Com  B  No  1 
8.  Basin-Dakota 

7.  San  Juan  NM 

8.  20.6  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-3391 9/NM-5262-79 
2.30-025-00000-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Vaughan  A-12  No  1 

6.  NMFU— Jalmal  Yates  G«a 

7.  LEANM 

8. 10.3  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33920/NM-5277-79 

2.  30-045-23694-0000-0 

3.  103  000  000 

4.  J  Gregory  Merrion  &  Robtrt  L  Baylea 

5.  HI  Roll  «1-R 

6.  WAW  Fruitland  Pictured  Cliffy 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  May  12,  1980 

10.  Southwest  Gas  Corp 

1.  80-33921 /NM-5156-79 

2.  30-039-21971-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Rincon  Unit  *108  A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  70.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Go 
1.  80-33922/NM-5157-79 
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2.  30-039-21 964-0OOCM3 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Canyon  Largo  Unit  =291 

6.  Basin  Dakota 

7.  Rio  Arriba  \M 

8.  50.0  million  cubic  feet 

9.  May  12,  1980 

10.  EJ  Paso  Natural  GdS  Co 

1.  80-33923 /NM -,51 58- -9 
2-  3O-045-23349-0OOO-(] 
3.103  000  000 

4.  El  Paso  Natural  Gas  Cc 

5.  Allison  Unit  =^55 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33924/NM-5260--9 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Conoco  Inc 

5.  Lockhart  A-30  No  5 

6.  NMFU— Eumont  Queen  Gas 

7.  LEANM 

8. 17.7  million  cubic  feet 

9.  May  12.  1980 

10.  E]  Paso  Natural  Gas  Co 

1.  80-33926/N'M-5:-1-'q 

2.  30-005-60531-0000-0 

3.  102  000  000 

4.  McClellan  Oil  Corp 

5.  Penjack  Federal  No  1 

6.  Wildcat  (ABO) 

7.  Chaves  NM 

8.  182.5  million  cubic  feet 

9.  May  12.  1980 

10.  Transwestem  Pipeline  Co 

1.  80-33927/N'M-5144-'9 

2.  30-045-22051 -OOOO-O 

3.  108  000  000 

4.  Dome  Petroleum  Corp 

5.  Fusselman  Federal  No  1 

6.  WAW— NIPP 

7.  San  Juan  NM 

8.  18.5  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

.Natural  Gas  P'.peline  Co  of  Amenca 

1.  80-33928 /NM-5U  5- '9 

2.  3O-045-22O52-00(X)-0 
3.108  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  No  1 

6.  WAW— NIPP 

7.  San  luan  N'M 

8. 14.8  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  .Natural  Gas  Co 

Natural  Gas  Pipeline  Co  of  AmeiHca 

1.  80-33929/N'M-5147--9 

2.  30-045-22290-0000-0 

3.  108  000  000 

4.  Mesa  Petroleum.  Co 

5.  Bindel  Federal  Com  *1 

6.  UND  South  Carlsbad  (Morrow) 

7.  Eddy  NM 

8.  20.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33930/ NM-51 49-79 

2.  3O-O45-23407-0OOO-0 

3.  103  000  000 


id  Royalty  Co 


4  Sou; 

5  Lawson  =4 
6-  L'ndesignated 
7  San  liian  N'M 

8,  25,0  million  cubic  feet 

9  Mdv  12.  1980 

10  ElPaso  Natural  Gas  Co 

1   80-33931 /NM-5154-79 

2.  30-01 5-2209O-00(XM) 

3.  103  000  OOO 

4  General  .American  Oil  Company  of  Tex 

5  Nunlee  No  8 

6  Squ  ire  Lake 

7  Eddy  Lake  NM 

8.  4.7  million  cubic  feet 

9.  May  12.  1980 

10.  Phillips  Petroleum  Co 
1  80-33932/NM-514J-79 

2.  30-015-22935-0000-0 

3.  102  000  000 

4.  Yates  Petroleum  Corporation 

5.  Allison  Co  Federal  No  2 
8.  Boyd  Morrow 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-33933 /NM-5142-79 

2.  30-045-23J6O-0000-0 

3.  103  000  000 

4  TrT.neco  Oil  Co 

5  Crioch  ~2 

6.  B.isn  Dakota 
7  S^in  !■].«  NM 

8.  5<M)  ;■  rT'.,l!ton  cubic  feet 

9-  May  '2    19«0 

10,  F.;  P-dsi,  Natural  Gas  Co 

1.  80-3. .4, (4   \Vt-5141-79 

2.  30-iM> -2.1489-0000-0 

3  i!.)3  im::h)  'XX) 

4.  Tenneco  Oil  Co 

5.  Hughes  «3 

6.  Basin  Dakota 

7.  San  luan  N'M 

8.  500. 0  million  cubic  feet 

9  May  12, 1980 

10  El  Paso  Natural  Gas  Co 
1  80-33935/NM-0045-80 

2.  30-039-22089-0000-0 
3  103  000  000 

4.  Amoco  Production  Co 

5.  Jicarilla  Gas  Com  C  Well  #1 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 105.0  million  cubic  feet 

9  May  12.  1980 

10  Northwest  Pipeline  Corp 

1.  80-33936/NM-5236-79 

2.  3O-039-07433-0000-0 

3  loaoooiooo 

4,  El  Paso  Natural  Gas  Co 

5  Sa.n  luan  28-7  Unit  «23 

6  Blanco-.Mesaverde  Gas 

7.  Rio  .^rriba  NM 

8.  14,2  million  cubic  feet 
9  .May  12,  1980 

10,  El  Paso  Natural  Gas  Co 

1,  80-3393",  NM-52,37-79 

2,  ,3<>-045-(X)00(:M.XX)0-0 
3-  106  000  OOO 

4.  EI  Paso  Natural  Gas  Co 

5.  Mudge  =21 

8,  Basin-Dakota  Gas 

7  San  fuan  N'M 

8.  8.0  million  cubic  feet 


9.  May  12.  1980 

10,  El  Paso  Natural  Gas  Co 
1   80-33938 /,N'M-5238-79 

2.  30-039-07866-000O-0 

3.  108  000  000 

4.  El  Paso  .Natural  Gas  Co 

5.  San  luan  30-6  Unit  »34 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  10.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33939/NM-5239-79 

2.  30-045-21409-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Huerfano  Unit  «258 

6-  Angels  Peak-Gallup  Gas 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  May  12,  1980 

10  El  Paso  Natural  Gas  Co 

1.  80-33940/ NM-0028-80 

2.  30-015-22972-0000-0 

3.  103  000  000 

4.  Yates  Petroleum  Corp 

5.  Scout  EH  Federal  No  4 

6.  Undesignated 

7.  Elddy  N'M 

8.  .0  million  cubic  feet 

9.  May  12,  1980 
10. 

1.  80-33941 /NM-0031 -80 

2.  30-045-09998-0000-0 
3.108  000  000 

4.  R  &  G  Drilling  Co 

5.  Lunt  No  61 

6.  Basin  Dakota 

7  San  Juan  County  N'M 

8.  21.2  million  cubic  feet 

9.  May  12,  1980 

10.  Southern  Union  Gathering  Co 

1.  80-33942/N'M-O034-79 

2.  30-039-05329-0000-0 

3.  108  000  000 

4.  Amerada  Hess  Corp 

5.  I  Apache  B  No  13 

6.  Otero 

7  Rio  Arriba  NM 

8.  1.7  million  cubic  feet 

9  May  12,  1980 

10  El  Paso  Natural  Gas  Co 

1.  80-33943 /NM-0035-80 

2.  30-039-05641 -OOOO-O 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Canyon  Largo  Unit  irill 

6.  Basin-Dakota  Gas 
7  Rio  Arriba  NM 

8.  2.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

Southern  Union  Gathering  Co 

1.  80-33944 /NM-0037-80 

2.  30-039-20837-0000-0 
3.106  000  000 

4.  E!  Paso  Natural  Gas  Co 

5.  San  Juan  27-4  Unit  «-94 
6  Basin-Dakota 

7.  Rio  Arriba  NM 

8.  15.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-33945 /NM-0006-79 


2.  30-045-2 16:-9-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Schumacher  ^^13 

6.  Knickerbocker  Buttes-Gallup  Oil 

7.  San  Juan  NM 

8.  11.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33946 /NM-001 0-80 

2.  30-039-0667  i-0()O(M) 

3.  108  000  (XX) 

4.  El  Paso  E,\ptorat)on  Cf) 

5.  Jicarilla  119  .N  =3 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  .Arriba  NM 

8.  5.8  million  cubic  feet 

9.  May  12.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-33947/NM-0016-80 

2.  30-039-20827-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  27-4  Unit  #88 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9,  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33948/NM-O017-80 

2.  30-039-07432-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  #31 

6.  Blanco-.Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  21.5  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-33949/NM-O026-80 

2.  30-O45-0720O-O00O-0 
3. 108  000  000 
4.  R  &  G  Drilling  Co 


5.  Schlosser  No  26 

6.  Kutz  Fruitland 

7.  San  Juan  NM 

8.  21.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33950/NM-5231-79 

2.  30-045-13312-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Quitzau  #11 

6.  Ballard-Picfured  Cliffs  Gas 

7.  San  Juan  NM 

8.  16.4  million  cubic  feet 

9  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33951 /NM-5249-79 

2.  30-01 5-60594-00(XM3 

3.  102  000  000 

4.  Yates  Petroleum  Corp 

5  Duncan  I.H  Federal  No  1-Y 

6.  ABO 

7.  Chaves  .N'.M 

8.  .0  million  cubic  feet 

9.  Mav  12,  1O80 

10, 

1.  80-339,52,  \.M-5251 --9 

2.  30-025-2b355-0{KXM) 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  South  Mattix  Unit  Fed  #37 

6.  Und  Fouler  Dnnkard 

"   Lea  NM 

8   10  0  million  cubic  feet 

VJ   May  12,  19B0 

111  E,:  Paso  Natural  Gas  Co 

1    8<>-3395>  '\M ■-'..'•'  ..-I* 

2-  3CK)39-2211'4..O000-A, 

3.  103  000  0(X) 

4.  Arco  Oil  &  Gas  Co 

5.  Jicarilla  Well  #108  (Gallup) 

6.  W  Lindrith 

7.  Rio  Arriba  NM 

8  109.0  million  cubic  feet 

9  May  12,  1980 

ill  F!  Paso  Natural  Gas  Co 

1.  af-33954/NM-5255-79-B 

2.  30-039-22104-0000-0 
",  -ilT  OCN'i  000 

4    .AriG  Oil  &  Gas  Co 

5.  Jicarilla  Well  #108  (Dakota) 

6.  W  Lindrith 

7.  Rio  Arriba  NM 

8. 109.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33955/NM-5261-79 
2.30-045-00000-0000-0 
3.108  000  000 

4.  Husky  Oil  Co 

5.  Alice  Bolack  #11 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8. 16.3  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33956/NM-524O-79 

2.  30-039-60085-000O-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  27-5  Unit  #12 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

Northwest  Pipeline  Corp 

1.  80-33957/NM-5241-79 

2.  30-039-20603-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-6  Unit  #174 

6.  Blanco  South-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  May  12, 1980 

lo;  El  Paso  Natural  Gas  Co 

1.  80-33958/NM-5242-79 

2.  30-045-21157-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Turner  #4 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 18.6  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33959/N.M-5244-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Conoco  Inc 

5.  Reed  B  No  8 

6.  NMFU-Eumont  Yates  7  Rivers  Queen 

7.  Lea  NM 

8. 16.9  million  cubic  feet 

9.  May  12, 1980 

10.  Phillips  Petroleum 


1.  80-33960/. NM-5245- 79 

2.  30-025-24725-0000-0 
3. 106  000  000 

4.  Conoco  Inc 

5.  Pearsall  Bx  No  3 

6.  Baish-Maljamar-Pearsall 

7.  LeaNM 

8.  6.1  million  cubic  feet 

9.  May  12, 1980 

10.  Transwestem  Pipeline 
1.  80-33961 /NM-5247-79 
2.30-025-00000-0000-0 

3. 108  000  000 

4.  Conoco  Inc 

5.  Langlie-Jack  Unit  No  4 

6.  NMFU-Langlie  Mattix  7  Rivers  Quee 

7.  Lea  NM 

8.  .5  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33962/NM-5232-79 

2.  30-045-21419-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Huerfano  Unit  NP  *253 

6.  Angels  Peak-Gallup  Gas 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33983/NM-5233-79 

2.  30-039-201 87-O0O0-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  #81 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  NM 

8.  8.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33964/NM-5234-79 

2.  30-045-21397-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Huerfano  Unit  #68 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

Northwest  Pipeline  Corp 

1.  80-33965/NM-5235-79 

2.  30-03^-60074-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  #36 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 16.8  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33966/NM-5225-79 

2.  30-039-07442-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  #27 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 16.1  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33967/NM-5228-79 

2.  30-045-21407-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 
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5.  Huerfano  Unit  NP  a24« 
9.  Angels  Peak-Callup  Gas 

7.  San  )iian  NM 

8.  16.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1,  80-33968/ N'M-5229-'9 

2,  30-039-06914-0000-0 

3,  108  000  000 

4,  El  Pa30  .Natural  Gas  Co 

5,  San  Juan  27-5  Unit  ^11 
8.  Bianco-.Mesdverde  Gjs 

7.  Rio  .■\rnba  NM 

8.  16.8  million  cubic  feet 
9  May  12.  1980 

10.  EU  Paso  Natural  Cras  Co 
Northwest  Pipeline  Corp 

1.  80-33969;  \'M-5230- 79 

2.  30-039-07283-0000-0 

3.  106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  luan  28-7  Unit  *ll 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arnba  NM 

8.  17,5  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Ndturnl  Ca.s  Co 
1   80-33970 /NM-o  118-79 

2.  30-039-07898-0000-0 

3.  108  000  000 

4.  .Northwest  Pipeline  Co»p 

5.  San  [uan  30-5  =^8 

6.  Blanco 

7.  Rio  .Amba  S\\ 

8.  ,5  million  cubic  fe«t 

9.  May  12,  19«) 

10.  Northwest  Pipeline  Corp 

1.  80-33971 /NM-5 117-79 

2.  30-03&-2071 2-0000-0 

3.  106  OOO  OOO 

4.  Northwest  Pipeline  Corp 

5.  San  luan  29-5  Unit  »6e 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  16.0  million  cubic  feet 

9.  May  12.  1980 

10.  Northwest  Pipeline  Corp,  El  Paao  Natural 
Gas  Co 

1.  80-33972 /NM-5 11 6-79 

2.  30-039-05669-0000-0 

3.  108  000  000 

4.  .Northwest  Pipeline  Corp 

5.  Federal  =27  i 

6.  Gavalin  Pictured  Cliffs  j 

7.  Rio  Arnba  NM 

8.  1.0  million  cubic  feet 

9.  May  12.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-33973/NM-5124-79 

2.  30-045-11000-0000-0 

3.  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  SI  32-8  #19 

6.  Blanco  MV 

7.  San  luan  NM 

8.  .0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33974/NM-5123-79 

2.  30-045-11217-0000-0 

3.  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  32-8  »30 

6.  Blanco  MV 

7.  San  Juan  NM  I 


8,  0  million  cubic  feet 

9,  Mny  12,  1980 

10  El  Paso  Natural  Gas  Co 

1.  80-33975/NM-5t22-7B 

2.  30-045-11204-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Jan  32-7  Comm  *2 

6.  Blanco  MV 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10  EI  Paso  Natural  Gas  Co 

1.  80-339"6/N'\t-'11<J^-<» 

2.  30-039-6(X).l4-t00<.Ml 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  *14 

6.  Gavalin  Pictured  Cliffs 
7  Rio  Arnba  NM 

8.  11.0  million  cubic  feet 

9.  May  12. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-33977/NM-5129-79 

2.  30-045-21330-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  32-7  NP  #34 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33978/NM-5127-79 

2.  30-045-21545-O00O-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  32-7  #28 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-33979/ NM-5U8-79 
2.30-039-07907-0000-0 

3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Jan  31-6  #14 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33980/ NM-5125-79 

2.  30-039-07964-000O-0 

3  108  000  000 

4  .Northwest  Pipeline  Corp 

5.  Rosa  Unit  #10 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9  May  12. 1980 

1)  Ki  Paso  Natural  Gas  Co 

1  H<V.i.398l/NM-5131-79 

2  ,M)-039-07355-0000-O 

3.  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Indian  L  «2 

6.  Blanco  MV 

7.  Rio  Axnba  NM 

8.  ,0  million  cubic  feel 

9.  May  12,  1980 

10  Northwest  Pipeline  Corp 
1   80-33982/ NM-5 130-79 


2.  30-030-07963-0000-0 
3.108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Rosa  Unit  =16 

6.  Blanco  MV 

7.  Rio  Arriba  .NM 

8.  ,0  million  cubic  feet 

9  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-3,3983/NM-51,39-79 

2.  3O-04,3-2O42fMX)0O-0 

3.  102  000  000 

4.  .Northwest  Exploration  Co 

5.  .N'atani  »1 

6.  Wildcat  Chacra 

7.  Sandoval  NM 

8.  18.0  million  cubic  feet 

9.  .May  12,  1980 
10, 

1.  80-33987/ NM-5204-79 

2.  30-025-00000-0(XX)-0 

3.  108  000  0(X) 

4.  Conoco  Inc 

5.  Lockhart  B-13A  .No  3 

6.  NMFU-Blinebry  Oil  &  Gas 
-   Lea  .NM 

a  8  7  million  cubic  feet 

9,  May  12,  1980 

10.  Getty  Oil  Co 

1  80-33988/NM-52ni-79 

2.  30-03»-000«MXXX)-0 

3.  108  000  OCX) 

4.  Conoco  Inc 

5  Axi  Apache  J  No  9 

6.  Axi  Apache  Area 

7.  Rio  Arnba  NM 

8.  3.3  million  cubic  feet 

9.  May  12.  1980 

10  Gas  Company  of  New  Mexico 

1.  80-33990/ NM-51,t2-79 

2.  30-03^M)7570-('KXX>-0 

3.  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  2»-5  «39 

6.  Blanco  MV 

7.  Rio  A.rnba  N^M 

8.  .0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co,  Arapahoe 
Drilling  Co.  El  Paso  Natural  Gas  Co 

1.  80-3.3991 /N'M-,5200-79 

2.  30-039-21 503-000O-0 

3.  108  000  0(X) 
4  Conoco Inc 

5.  Axi  Apache  D  No  5 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8,  8,5  million  cubic  feet 

9,  .May  12,  1980 

10,  Southern  Union  Gathering  Co 
1,  80-339g2/NM-5199-79 

2  30-005-60311-0000-0 

3  108  000  000 

4,  Depco  Inc 

5,  Toles  Federal  No  1 

6.  Buffalo  Valley 

7,  Chaves  .N'M 

8,  11.0  million  cubic  feet 
9  May  12,  1980 

10.  Transwestern  Pipeline  Co 
1.  80-33993/NM-5198-79 
2  30-039-21864-0000-0 
3.  103  000  000 

4  El  Paso  Natural  Gas  Co 
5.  San  Juan  28-5  Unit  #96 
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fa.  Basin  Dakota 

7.  Rio  .Arriba  NM 

8.  100.0  million  cubic  feet 

9.  May  12,  1960 

la  El  Paso  Natural  Gas  Co 

1.  80-339<)4/NM-520&-7P 

2.  30-04 5-1 ,3064-00(X>-0 

3  108  000  000 

4  El  Paso  Natural  Gas  Co 

5,  Lackey  B  #18 

6,  Aztec-Pictured  Cliffs  Gas 

7,  San  (uan  NM 

8  14.6  million  cubic  feet 
9,  May  12,  1980 
10  Ei  Paso  Natural  Gas  Co 
1   80-33996/ NM-5206-79 

2.  30-045-09709-0000-0 

3.  108  000  (XXJ 

4.  El  Paso  Natural  Gas  Co 

5.  Sullivan  *1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1  ftO-3399:'/N.M-5205-79 

2.  .10-045-0701  i+-0(X)0-0 

3.  lOBOOOOOO 

4.  El  F'aso  Natural  Gas  Co 

5.  Bolack  B  #1 

6.  Blanco-Mesaverde  Gas 

7.  San  [uan  .NM 

8.  16.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-33998/ N'M-521 4-79 

2.  30-045-071 63-OOOG-O 

3  108  000  000 

4  El  I'.) so  .Natural  Gas  Co 

5,  Florance  C  -10 

6  Basin-Dakota  Gas 

7,  San  Juan  NM 

8,  15,3  million  cubic  feet 

9.  May  12.  1980 

10.  ElPaso  Natural  Gas  Co 

1,  80-33999 /NM-51 28-79 

2  3CM)3tt--07525-0000-0 
J.  108  000  000 

4.  Northwest  Pipeline  Curp 
J  Indian  A  *f2  ' 

6,  Choza  Mesa  PC 

7,  Rio  Arnba  NM 

8,  .0  million  culiic  feet 

9,  .May  12.  1980 

10,  El  Paso  Natural  Ghs  Cx) 
1   8(V34(K)0/NM-52i:>-79 

2,  30-045-21 406-0000-1,) 

3,  108  000  000 

4,  El  Paso  Natural  Gas  Co 

5,  Ballard  -17 

6,  Angels  Peak-Galiup  Gas 

7,  San  Juan  NM 

8  13.0  million  cubic  feet 

9  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34001 /NM-521 1-79 

2.  30-045-21 101 -0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Mudge  #33 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  17.9  rRiUion  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 


1.  88-34002 /NM-52W1- 79 

2.  3t>-03fM)7671--(,XHXMi 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  29-7  Unit  #101  , 

6.  Basin-Dakota  Gd^ 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Lus  Co 

1.  80-34003/NM-5219-79 

2.  30-045-21458-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Hubbell  #13 

6.  Aztec-Fruitland  Gas 

7.  San  Juan  NM 

.8. 15.3  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Go 

1.  80-34004/NM-521&-79 

2.  30-039-06430-0000-0 
3. 108  000  0(X) 

4.  El  Paso  Natural  Gas  Co 

5.  JicariUa  J  #2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 15.7  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Cki,  \nr*hw"st 
Pipeline  Corp 

1.  8O-34O05/NM5217-79 

2.  30-045-20501-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Russell  #8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 16.  4  million  cubif  fet't 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  BO-34006/NM5140-79 

2.  3O-O45-23492-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Co 

5.  Hughes  #4 

6.  Basin  Dakota 

7.  San  Juan  NM 

B.  500.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34007 /NM5223-79 

2.  30-045-11955-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Storey  B  #1 

6.  Blanco-Mesaverae  Gas 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34008 /NM5222-79 

2.  30-474 5-21 305-0(:XXV-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Atlantic  B  #14 

6.  Bianco-Pictured  (^itffs  Gcis 

7.  San  Juan  NM 

8.  14.2  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34009/ NM5221 -'9 

2.  30-045-21149-0000-0 

3.  lOeOOOCKK) 

4  Ei  Paso  .Natural  Gas  Cn 


5.  Hardie  #9 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 13.5  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34010/ NM5220-79 

2.  3O-039-06379-0000-O 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Jicarilla  F  #1 

6.  Blanco  South-Pictured  Cliffs  Gm 

7.  Rio  Arriba  NM 

8. 17.9  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co,  Northwest 
Pipeline  Corp 

1.  80-3401 1/NM4394-79 

2.  30-039-06898-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  2&-7  Unit  #17 

6.  Blanco  South-Pictured  Qiffs  Gas 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-3401 2 /NM43d5-79-l 

2.  30-015-21524-0000-0 
3. 108  000  000 

4.  Coquina  Oil  Corp 

5.  Wagner  Federal  #2 

6.  Avalon 

7.  Eddy  NM 

8.  21.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34013/NM4398-79 

2.  30-039-20201-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  27-5  Unit  #113 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  County  NM 

8.  37.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co,  Northwest 
Pipeline  Corp 

1.  80-3401 4 /NM2438-79 

2.  3O-045-22425-O000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Schwerdtfeger  2A 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 1.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34015/NM4553-79 

2.  30-045-20773-000O-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Riddle  B  #6 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  May  12, 1980 

10  El  Paso  Natural  Gas  Co 


1.  8O-34016/NM4542-79 

2,  ,-irnT0S_60S.3fV.nfKXV-0 
3-  li'.,-  '»*>i''  iK'Kj 

4  M  (    .   i.in  Oil  Corp 

5  Mf-ian  Federal  No  2 

6.  '■-  !  '  ^  R  inch  (brayburg) 

7.  Chdve-  \M 
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8,  73,0  million  cubic  feet 

9  May  12.  1980 

10.  El  Paso  Naturdi  Gas  Co 

1,  80-34OT7/\M-M64-79 

2,  30-03&-20280-0(;i<:nHl 

3,  106  000  000 

4,  El  Paso  Natural  Gas  Co 

5,  Canyon  Largo  Unit  -156 

6  Ballard-Pictured  Cliffs  Gas 

7  Rio  .^mba  N'M 

8.  19  0  million  cubic  feet 

9  May  12.  1980 

10  El  Paso  Natural  Gas  Co 
1   80-3401B/NM4"2:'-:'9 

2-  30-039-20649-0fX>')-0 

3,  108  000  OOO 

4,  Conoco  Inr 

5,  Conoco  29-4  No  2 

6,  East  San  Juan-Cd.Tipo  Gallup 

7,  Rio  Arnba  .NM 

8,  0  million  cubic  feet 

9  May  12.  1980 

10  Northwest  P':pehr.f'  Co 

1  80-3401 Q,  \'\U6"+-'':) 

2,  30-03'V.:;ri~2-<K.XXMT 

3,  103  0<X1  OOO 

4,  El  Paso  Natural  Gds  Co 

5,  San  fuan  28-6  Unit  -4.SA 

6,  Blanco  Mesaverde 
7  Rio  .Arribd  NM 

8.  320.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1,  80- 34020/. NM45.58-79 

2,  30-04  5-064(H'V-j'irH-)i-v-o 

3,  108  lOOO  CnIO 

4,  El  Paso  .Natural  Gas  Co 

5,  Huerfanito  Unit  -56 

6  Blanco  South-Pictured  Cliffs  Gas 

7,  San  [uan  NM 

8,  18  0  million  cubic  feel 
9  May  12,  1980 

10,  El  Paso  Natural  Gas  Co 

1.  80-3402l/NM497a-79 

2.  30-025-00000-000O-0 

3.  108  000  000 

4.  Conoco  Inc  ■ 

5.  Hawk  B-3  No  8 

6.  NMFU/Tubb  Otl 

7.  Lea  NM  ' 

8.  7  4  million  cubic  feet 

9.  May  12,  1980 

10.  Getty  Oil  Co 

1.  80-34022/ NM4977-79 

2.  3O-025-00000-000O-0 

3,  108  000  000 

4,  Conoco  Inc 

5  North  £1  Mar  No  5 

6.  El  Mar-El  Mar  Delaware 

7  Lea  NM 

8.  .1  million  cubic  feet 

9.  May  12.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34023   NM49-6-79 

2.  3O-O25-OO'0<X)-(>»:m) 

3.  108  000  000 

4.  Conoco  Inc 

5.  Reed-Sanderson  Unit  No  4 

6.  NMFL'-Eumont  Yates  7  Rivers  Qu 
7  Lea  NM 

8.  9.8  m.iUion  cubic  feet 

9.  May  12,  1980 

10.  Warren  Petroleum 
1,  80-34024/ NM5193--9 


een 

I 


2.  30-039-22120-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Jicarilla  67  »19 

6.  Un^signated  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 60.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-34025/NM5192-79 
2.30-015-60583-0000-0 

3.  103  000  000 

4.  Yates  Petroleum  Corp 

5.  Thomas  LN  Federal  No  1 

6.  Wildcat 

7.  Chaves  County  NM 

8.  .0  million  cubic  feet 

9.  May  12, 1980 
lO 

1.  80-34026/NM5191-79 

2.  30-015-60594-0000-0 

3.  103  000  000 

4.  Yates  Petroleum  Corp 

5.  Duncan  LH  Federal  No  1-Y 

6.  Abo 

7.  Chaves  NM 

8.  .0  million  cubic  feet 

9.  May  12, 1980 

la 

1.  8O-34027/NM5189-79 

2.  30-045-23523-0000-0 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Wilmer  Canyon  #3 

6.  Undesignated  Pictured  Cliffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  May  12, 1980 

10.  Northwest  Pipeline  Corp. 

1.  80-34028/NM5196-79 

2.  3O-O45-23296-O000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Allison  Unit  #31 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34029/NM5195-79 

2.  30-045-23287-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Allison  Unit  *16A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  200.0  million  cubic  feet 

9.  May  12, 1980 

lO  El  Paso  Natural  Gas  Co 

1.  80-34030/ NM5194-79-A 

2.  30-039-21974-000O-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Rincon  Unit  #135A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  70.0  million  cubic  feet 

9.  May  12, 1980 

lO  El  Paso  Natural  Gas  Co 
1.  80-34031 /NM5194-79-B 
2. 30-039-21974-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Rincon  Unit  »135A 

6.  South  Blanco  Pictured  Cliffs 


7.  Rio  Arriba  .NM 

8.  70.0  million  cubic  feet 

9,  May  12.  1980 

10,  El  Paso  Natural  Gas  Co 

1   80-3403  2 /N^l5086-79 

2.  30-039-21975-0000-0 

3.  103  000  000 

4.  El  Paso  .Natural  Gas  Co 

5.  Rincon  Unit  =88A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  N.M 

8.  70.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-34033/NM5007-79 

2.  30-045-2371 7-0000-0 

3.  103  000  000 

4.  Hi.xon  Development  Co 

5.  Ka  Da  Pah  No  1-R 

6.  Waw-Fruitland-PC 

7.  San  Juan  County  NM 

8.  73,0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1,  8O-34034/N.M5197-79-A 

2  30-045-23179-0000-0 

3  103  000  000 

4.  Ei  Paso  .Natural  Gas  Co 

5.  Mudge  =^1A  (MV) 

6.  Blanco  .Mesaverde 

7.  San  Juan  .NM 

8.  250.0  million  cubic  feet 

9.  .May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1    80-34035 /NM-5197-79-B 
30-04 .5-231 79-a  W)-0 
103  000  (KK) 

El  Paso  Natural  Gas  Co  » 
Mudae  =1A  (PC) 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  .NM 

8.  40.0  million  cubic  feet 

9.  May  12.  1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-34036 /NM-5090-79 

2.  30-039-0"4  i(MM)00-(3 

3.  108  Oaj  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  #26 

6.  Blanco-.Mexaverde  Gas 

7.  Rio  Arriba  NM 

8.  18.0  million  cubic  feet 
ftMav  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34037/NM-508»-79 

2.  30-039-21 968-0(X)0~0 

3.  103  Oai  000 

4.  El  Paso  Natur-il  Gas  Co 

5.  Sanchez  A  =2 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  50.0  million  cubic  feet 

9.  .May  12,  1980 

10  El  Paso  Natural  Gas  Co 
1   80-34038 /NM-.5088-79 
2,  30-039-21969-0000-0 
3   1 03  000  000 

4,  El  Paso  Natural  Gas  Cj 

5,  Vaughn  =30 

6,  Basin  Dakota 

7,  Rio  Arnba  .NM 

8,  40  0  million  cubic  feet 

9,  May  12,  1980 

10,  El  Paso  Natural  Gas  Co 
1.  80-34039 /,NM-5087-79 


2.  30-039-21943-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-7  Unit  #198 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  .Arriba  NM 

8.  50.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-34O40/.N'M-5101--'9 

2.  30-045-22071-0000-0 
3,106  000  000 

4.  El  Paso  Natural  Cias  Co 
5  Scott  *20 

6.  Bianco-Pictured  CiitTs  Gas 

7.  San  Juan  .NM 

8.  21.0  million  cubic  feet 

9.  May  12.  1980 

10-  El  Paso  Natural  Gas  Co 

1  80-34041 /NM-51 00-79 

2  30-045-11314-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  32-9  Unit  =27 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8.  18.0  million  cubic  feet  • 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34042 /.NM-5093-0000-0 

2.  30-045-20793-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Kelly  B  #2 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  N.M 

8.  19.0  million  cubit  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Cias  Co 

1.  80-34043/NM-5n2-:-9 

2.  30-039-21093-0003-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  SJ  28-7  Unit  =242 

6.  Basin-Dakota  Gas 
7  Rio  Arriba  NM 

8,  20,0  million  cubic  feet 

9,  May  12,  1980 

10,  El  Paso  Natural  Gas  Co,  .Northwest 
Pipeline  Corp 

1.  80-34044/.NM-510~-''9 

2.  30-039-2051  l-OCXXW) 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  =46 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  19.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Cp 

1.  80-34045/ NM-51 05-^9 

2.  30-045- 20854-(X)00-C) 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Sellers  =7 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34046/ NM-51 87-79 

2.  3O-039-06065-000(M) 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  licarilla  Contract  146  =16 
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6,  Otero-Chacra 

7,  Rio  Arriba  .NM 

8,  19.0  million  cubic  feet 
9  May  12.  1980 

10,  El  Paso  Natural  Gas  Co 

1  80-,34047/NM-5166--9 

2,  30-045-21119-0000-0 

3,  108  000  000 

4  E!  Paso  .Natural  Gas  Co 
,5  Huerfano  Unit  =232 

6  Angels  Peak-Gallup  Gas 

7  San  [uan  .NM 

8,  10  0  million  cubic  feet 

9  May  12,  1980 

10,  El  Paso  Natural  Gas  Co 

1.  eO-34048/N'M-5165-79 

2  30-045-23516-0000-0 
3,  103  (XtO  000 

4  Tenneco  Oil  Co 

5  Hughes  A-5  . 
6,  Basin  Dakota 

7  San  Juan  .NM 

8,  500,0  million  cubic  feet 

9  May  12.  1980 

10,  E!  Paso  Natural  Gas  Co 

1  8O-34049/NM-516a-~9 

2  30-045-23515-0000-0 

3,  103  000  000 

4,  Tenneco  Oil  Co 

5,  Hughes  A  =3 

6,  Basin  Dakota 

7,  San  juan  NM 

8,  500.0  million  cubic  feet 

9,  May  12,  1980 

10,  El  Paso  Natural  Gas  Co 

1.  80-34050 /NM-4  980-79 

2.  30-025-0(.XXXM30OO-0 

3.  108  0(X)  000 
4  Conoco Inc 

5,  Elliott  B-20  Nr  1 

6  NMF"U-Lang!ie  Ma ttix  7  Rivera  Queen 
--  Le.i  NM 

8.  4.7  million  cubic  feet 

9.  May  12.  1980 

10.  Getty  Oil  Co 

1,  80-34051 /N'M-033»V9 

2,  3O-039-O(XX)0-(XX)0-0 

3,  108  000  000 

4  \  .rthwest  Pipeline  Corp 

5  Fi'iieral  =28 

6,  Gtn  :,l.ir. 

7,  Rio  Arriba  .NM 

8  6,0  million  cubic  feet 
9,  .May  12,  1980 

10  .Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas  Co 

1,  80-34052 /NM-3299- "9 

2,  30-O39-07928-(K)0tM) 

3,  108  Om  000 

4  Northwest  Pipeline  Corp 

5  SI  31-6  Unit  =16 

6,  Blanco 

7,  Rio  .'\rnba  NM 

6.  10.0  million  cubic  feet 

9.  May  12.  1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas  Co 

t   80-34053/N'M-O01O-79-E 
2  30-045-22425-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Schwerdtfeger  2A 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  .NM 

8.  1.0  million  cubic  feet 


9  Ma\  K 

10  E  Pdv 


198/1 


1 


^al  Gas  Co 

^il^    i4,    .4    \M-i596-~9 
ut  .1.4  ,w  zrv-WOO-Q 

'•<   ^"  VM  >■   \  :  eline  Corp 

Gavilan 

Rio  ArriHd  NM 

3,0  million  cubic  feet 

9.  May  12.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-340.'^'  'N\f   ViQ--  -Q 

2.  30-025 -;:n';..-o:xHi-<, 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  South  Mattix  Unit  No  27 

6.  Fowler  Upper  Yeso 

7.  LeaNM 

B  300  n  million  cubic  feet 
9   Mmv  12.1960 
1  i  K  i  c    Natural  Gas  Co 
1-  m-'  j4JJ5tj,  NM-3602-79 
2.  3O-O39-05795-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #26 

6.  Gavilan  > 

7.  Rio  Arriba  NM 

6.  7.0  million  cubic  feet 

9.  May  12, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-34057/NM-3599-79 

2.  30-039-05927-0000-0 
3.108  000  000 

4.  Northwest  Pipeline  Corp 
6.  Federal  #23 

6.  Gavilan 

7.  Rio  Arriba  NM 

8.  2.0  million  cubic  feet 

9.  May  12, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-34058/NM-3916-79 
2.30-015-05884-0000-0 

3. 108  000  000 

4.  Texaco  Inc 

5.  Ed  White  Federal  NCT-1  #1 

6.  Mason  (Delaware)  North  Eddy 

7.  Eddy  NM 

8. 3.1  million  cubic  feet 

9.  May  12, 1980 

10.  Phillips  Petroleum  Co 

1.  8O-34059/NM-33O1-79 

2.  3O-039-00000-O00O-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Federal  #15 

6.  Gavilan 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  May  12, 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Nattiral 
Gas  Co 

1.  80-34060/NM-03365-79 

2.  30-045-22785-0000-0 
3  103  000  000 

4.  Amoco  Production  Co 

5.  Jaquez  Gas  Com  C  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

a  183.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-34061 /NM-3809-79 
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2.  3O-039-(XXJOO-0(XX>-0 

3  loaoooixx) 

4  Northwps*  Pipeline  Corp 

5  Federdi  =2i3 

6  Cavildn 
-  Rio  At: be  \\1 

8  16  0  .T.:.!:  in  cub:::  feet 

9  May  12,  1980 

10  Northwest  Pipeline  Corp.  El  Paso  Natural 

Gd3  Co 

1   80-34062   \M-rv^  ~q 
2.  30-025-1  X>J(J<>^:>LHJ^>-^.: 

3  108  000  000 

4  VVdrren  Petroleum  Co 

5  South  Penrose  Skelly  Unit  1  No  130 

6  fVnrose  Skelly 

:-  Ud  NM  ! 

8  15  million  cubic  feet 
May  12.  1980 
El  Paso  Natural  Gas  Co 


9 

10 
1 


80-34063  /  NM-3918-79 

2  30-025-22032-0000-0 

3  lOa  000  000 

4  Tpvaco  Inc  Co 

5  C  C  Fristoe  B  Fed  NCT-2  No  12 
6,  justis  Blinebry 

'  Lea  !VM 

8,  14  3  million  cubic  feet 

9  Mrfv  12,  1980 

10  E;  Paso  Natural  Gas  Co 
1    80  34i ;'v4 ,  .\'M-3917-79 

30-^)2.5-21689-0000-0 

im  fxxi  ooo 

Texdio  Inc 

CC  F-;s'oeBNCT-lFed*2 

s  B^r.ebry 
Led  .\\) 

,6  million  cubic  feet 
May  12,  1980 
10  E)  Paso  Natural  Gas  Co 

1  80-34065 '\NMl4&-79-2 
2,  30-041-2046,3-0000-0 

3  103  000  000 

4  Wolfson  Oil  Co 

5  Mountain  Federal  No  3 

6  Tomdhdvvk  San  Andres 

7  Roosevelt  N.M 

8,  6  0  million  rubic  feet 

9,  Mdv  12,  1980 

10  Cities  Service  Co 

1   80-34066  ,/\M-^  183-79 

2.  30-045-05816-0000-0 

108  OOO  000 

E!  Pdso  Nd'u.-al  Gas  CO 

McConneil  No  2 

Ballard-Pictured  Cliffs  Gas 
7  San  [uan  NM 

8,  21  0  million  cubic  feet 

9.  .Vldv  12,  1^80 

10-  Ei  Paso  ,\d*  :r;i!  Gas  Co 
1    8O-,3406~   \M-4j;!8-79 

2,  30-^5-0844 1 -':'(Ti()-0 

3,  loeooooaj 

4,  Betd  Development  Co 
5  Hub  be  11  Federal  Not 
8,  Basin  Dakota 

7,  San  Juan  NM 

8,  20,0  million  cubic  feet 

9,  May  12.  1980 

10,  Ei  Paso  Nd'ural  Gas  Co 

1,  80- .34068,  NM-4:3"-79 

2,  30-045-0709G-(XW(M> 

3,  108  000  000 

4,  Beta  Development  Co 

5,  Blanco  Wash  F-.'de.-dl  No  2 


6.  Basin  Dakota 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  May  12. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34069/NM-4256-79 

2.  30-045-06113-0000-0 

3.  108  000  000 

4.  Beta  Development  Co 

5.  Mudge  Federal  No  5 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-34O70/NM-3991-79 

2.  30-015-00000-0000-0 

3.  108  000  000 

4.  Latch  Operations 

5.  TE&KNo^ 

6.  Vandergriff  Keys  Queen 

7.  Eddy  NM 

8. 13.9  million  cubic  feet 

9.  May  12, 1980 

10.  Phillips  Petroleum  Co 

1.  80-34071 /NM-3990-79 
2.30-015-00000-0000-0 

3.  108  000  000 

4.  Latch  Operations 

5.  TE&K  No  3 

6.  Vandergriff  Keys  Queen 

7.  Eddy  NM 

8. 13.9  million  cubic  feet 

9.  May  12,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34072 /NM-3989-79 

2.  30-015-00000-0000-0 

3.  108  000  000 

4.  Latch  Operations 

5.  Berry  A  No  22 

6.  Red  Lake  Queen  Gas 

7.  Eddy  NM 

8. 14.9  million  cubic  feet 

9.  May  12,  1980 

10.  Phillip  Petroleum  Co 

1.  80-34073/NM-3988-79 

2.  30-015-00000-0000-0 

3.  108  000  000 

4.  Latch  Operations 

5.  Berry  B  No  25 

6.  Red  Lake  Queen  Gas 

7.  Eddy  NM 

8. 17.1  million  cubic  feet 

9.  May  12,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34074 /NM-1004-79 

2.  30-015-21966-0000-0 

3.  102  000  000 

4.  Monsanto  Co 

5.  Albert  Federal  No  1 

6.  Cemetary  (Morrow) 
-  Eddy  NM 

8. 100.0  million  cubic  feet 

9.  May  12, 1980 

10.  Transwestern  Pipeline  Co 

1.  aO-a4a75/NM-4067-79-3 

2.  30-039-21909-0000-0 

3.  103  000  000 

4.  Jack  A  Cole 

5.  Apache  Hills  No  5 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  36.0  million  cubic  feet 

9.  May  12, 1980 

10.  Ei  Paso  Natural  Gas  Co 


1  8O-34076,''NM^t0e7--9-2 

2  .)0-O39-21908-000O-0 

3  108  000  000 

4,  Jack  A  Cole 

5  .Apache  Hills  No  4 

6  Ballard  PictLired  Cliffs 

7,  Rio  Arriba  NM 

8,  70.0  million  cubic  fe^f 

9,  May  12,  1980 

10  El  Paso  NdtLir.:il  Gas  Co 

1.  8*3-34077, 'NM-4010-~9 

2.  30-01 5-21 851 -CXXKM) 

3.  102  000  000 

4  Monsanto  Co 

5,  Foster  Federal  .Nu  1 

6  Morrow 

7  Eddy  NM 

8,  .0  million  cubic  feet 

9,  May  12,  1980 

10  Transwestern  F^ipeluie  Co 

1.  8(V,34078/NM-»106--9 

2.  30-039-21601-0000-0 

3.  108  000  000 

4.  Jack  A  Cule 

5.  Apache  Hills  No  2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  9,0  million  cubic  feet 
9  May  12.  1980 

10,  El  Paso  Naturcii  Gas  Co 
1   80-34079,  NM-IO6---9-4 

2,  .3O-039-219O7-OOOO-(3 

3,  103  000  000 

4,  Jack  A  Cole 

5  Apache  Hills  No  6 

6  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  54  0  million  cubic  feet 

9.  May  12.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34080/ NM^l 70-79 

2.  30-(339-27192-00OO-0 

3.  108(3OOO(.X) 

4  El  PdSo  .Natural  Gas  Co 

5  SJ  28-7  Unit  No  34 

6  Blanco-Mesaverde  G.is 

7  Rio  Arriba  NM 

8,  20.0  million  oubu^  feet 

9,  May  12,  \<m) 

10,  Ei  Paso  Natural  Gas  Co 

1,  80-34081  ,'NM-39"8- 79 

2,  30-015-000<)0-0000-0 

3,  108  000  000 

4  Latch  Operations 

5  FJerry  .A  .No  29 

6,  Red  Lake  Queen  G.is 

7  Eddy  NM 

8,  14,9  million  cubic  feet 

9  May  12,  1980 

10,  Phillips  Petroleum  Co 

1  80-34082 /NM-3936- 79 

2  30-025-21666-0000-0 

3  108  000  000 

4,  Texaco  Inc 

5,  A  H  Blinebry  Federal  Nct-1  No  35 

6,  Drinkdrd 
-  Lea  NM 

8,  4,8  million  cubic  feet 
9  .May  12,  1980 
10,  Getty  Oil  Co 

1  80-34083/NM-3932-79 

2  3(3-025-21102-0000-0 

3,  108  000  (XK) 

4,  Texaco  Inc 

5,  A  H.  Blinebry  Federal  Net-1  Mo  18 
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6.  Blinebry, 

7.  Lea  Nm 

8. 10.9  million  cubic  feet 

9.  May  12, 1980 

10.  Getty  Oil  Co 

1.  80-34084/NM-3982-79 
2.30-015-00000-0000-0 
3.108  000  000 

4.  Latch  Operations 

5.  Vandergriff  No  7 

6.  Vandergriff  Keys  Queen 

7.  Eddy  NM 

8. 14.1  million  cubic  feet 

9.  May  12,  1980 

10,  Phillips  Petroleum  Co 

1  80-34O85/NM-39ei-79 

2.  3O-O15-O0000-000O-0 
3. 108  000  000 

4.  Latch  Operations 

5.  Te&k  No  1 

6.  Vendergriff  Keys  Queen 

7.  Eddy  NM 

8  13  9  million  cubic  feet 

9  May  12.  1980 

10  Phillips  Petroleum  Co 

1  80-,34086/NM-3'««>--9 

2  30-015-(3OO(XV4IOiMM') 

3  106  000  000 

4.  Latch  Operations 

5.  Te8,k  No  8 

6.  Vendergriff  Keys  Queen 

7.  Eddy  NM 

8.  13.9  million  cubic  feet 

9.  May  12.  1980 

10.  Phillips  Petroleum  Co 

1  80-34087  /  \M-39~9-  79 

2  3O-01 5-0(KXXMXXKM) 
i    108  (XK)  000 

4,  i.atch  Opera'ums 
,S  TcS-k  No  9 

6.  Vendergriff  Kcv  s  Quwjn 

7.  Fxidy  NM 

8.  13.9  million  cui)ic  feet 

9.  May  12.  1980 

10.  Phillips  Petroleum  Co 

1,  80-34<)8«/NM-3987-79 
2   30-01 5-0(XXX>-0(K)0-0 

3,  108  000  000 

4,  Latch  Operations 

5  Berry  A  ^26 

6.  Red  Lake  Queen  Gas 

7.  Eddy  NM 

8.  14,9  million  cubic  feet 

9.  May  12,  19H0 

10.  Phillips  Petroleum  Co 

1.  80-34089/ N'M-398&- 79 

2.  30-01 ,5-0(K)00-00(X3-(3 

3.  108  (X>Q  OtX) 

4.  Latch  Operations 

5.  Berry  A  =2" 

6  Red  Lake  Q>jeen  Gas 
7,  Eddy  NM 

8, 14,9  million  cubic  feet 

9  May  12,  1980 

10.  Phillips  Petroleum  Co 

1   80-34090/ NM-3J-»95-~9 

2,  30-01 5-0O00O-O00O-0 

3,  106  000  000 

4,  Latch  Operations 

5,  Vendergriff  No  10 

6,  Vendergriff  Kevs  Queen 

7,  Eddy  NM 

8,  14,1  million  cubx  feet 
9  May  12.  1980 

10,  Phillips  PetroU-i,jTi  Co 


1.  80-34091 /NM-3984-79 
2,30-015-00000-0000-0 
3. 108  000  000 

4.  Latch  Operations 

5.  Vendergriff  No  11 

6.  Vendergriff  Keys  Queen 

7.  Eddy  NM 

8. 15.3  million  cubic  feet 

9.  May  12.  I960 

10.  Phillips  Petroleum  Co 

1.  80-34092/NM-3983-79 
2.30-015-00000-0000-0 
3. 108  000  000 

4.  Latch  Operations 

5.  Vendergriff  *9 

6.  Vendergriff  Keys  Queen 

7.  Eddy  NM 

8. 14.1  million  cubic  feet 

9.  May  12,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34093 /NM-3993-79 

2.  30-041-20462-0000-0 

3.  103  000  000 

4.  Wolfson  Oil  Co 

5.  Mountain  Federal  No  2 

8.  Tomahawk  San  Andres 

7.  Roosevelt  NM 

8.  6.0  million  cubic  feet 

9.  May  12, 1980 

10.  Cities  Service  Co 

1.  80-34094/ NM-3992-79 

2.  30-041-20452-OnoO-O 
3. 103  000  000 

4.  Wolfson  Oil  Co 

5.  Mountain  Federal  No  1 

6.  Tomahawk  San  Andres 

7.  Roosevelt  NM 

8.  6.0  million  cubic  feet 

9.  May  12. 1980 

10.  Cities  Service  Co 

1.  80-34095/UA-5167-79-A 

2.  43-037-30452-0000-0 
3. 103  000  000 

4.  Superior  Oil  Co 

5.  McElmo  Creek  Unit  S-11  (Ismay) 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  8.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34096/UA-5167-79-B 

2.  43-037-30452-0000-0 
3.103  000  000 

4.  Superior  Oil  Co 

5  McElmo  Creek  Unit  S-11  (DCJ 

6.  Great  Aneth 

7.  San  Juan  UT 

8.  8.0  million  cubic  feet 

9.  May  12, 1980 

10.  El  Paso  Natural  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  w^hich  such  determinations 
were  made  ar«=  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  a!  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
,\or!h  Capitol  Street.  N'.E.,  Washington, 
D.C.  20426, 

Persons  objecting  to  any  of  tfiese  findl 
determinations  may   m  accordance  wuh 


18  CFR  275.203  and  18  CFR  275.204.  filed 
a  protest  with  the  Commission  on  or 
before  June  18, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations, 
Kenneth  F.  numb. 
Secretary. 

(PR  Doc.  80-1B772  Filed  6-2-80:  8:45  am] 
WUSMG  COD€  6450-8S-M 


No    2 ■  1  ] 

Determinations  by  Jurtsdtctionai 
Agencies  Under  the  Natural  Gas  PoJtcy 
AC!  of  1878 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

\,:i-,,;ins.«s  Tl;!  and  Cis  rtiiijiiiissicm 

1.  Control  numDer  iFfci<L./btatej 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-34124 

2.  03-027-10671-0000 

3.  103  000  000 

4.  Rustex  Oil  Inc 

5.  Harmon  No  1 

6.  Keriin 

7.  Columbia  AR 

8. 11.3  million  cubic  feet 

9.  May  13,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-34125 

2.  0»-027-l  0625-0000 
3. 103  000  000 

4.  Rustex  Oil  Inc 

5.  King  No  1 

6.  Keriin 

7.  Columbia  AR 

8.  7.3  milhon  cubic  feet 

9.  May  13, 1980 
10. 

1.  80-34126 

2.  03-027-10642-0000 
3. 103  000  000 

4.  Rustex  Oil  Inc 

5.  King  No  2 

6.  Keriin 

7.  Columbia  AR 

8. 10.2  million  cubic  feet 

9.  May  13. 1980 

10, 

1.  80-34127 

2.  03-027-a064r.-  h » « 

3.  103  000  000 

4  Rustex  Oil  Inc 

5  K'ny  \o  3 
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8.  Keriin 

'  Columbid  AR 

8  9  1  m:!'ion  cubic  feet 

9  May  13,  1980 

10-  .Arkansas  Louisiana  Gas  Co 

1  8034i.::8 

Z.  03-02~-10-0:-O0OO 

3  103  000  i»0 

4  R'js'px  Oil  !nc 

5  Kin^  N-:  4 
6.  Ke,-::-. 

Coiu.Tibid  AR 
8.  7.3  million  cubic  feet 
9  May  13,  1980 
10 

1   aO-34129 

2.  03-132"^;  ifi'- -0000 

3  103  000  000 

4  Rustex  0:i  Inc 

5  Longino  .No  1 

6  Keriin 

7  Columbia  AR 

8.  9.5  million  cubic  feet 

9  May  13.  1980 

10 

1   80-34130 

2-  03-027-10667-0000 

3,  103  OOOOOO 

4  Rustex  Oil  Inc 

5,  Longino  No  2 

6,  Keriin 

7  Q.  iumbia  AR 

8.  9.5  million  cubic  feet 

9  May  13   19«) 

10, 

1   80-341  J! 

2.  03-02-- l'Ji6fl--0000 

3.  103  I'XXl  iX)0 

4.  Ruetex  Oil  Inc 

5.  Merritt  \o  1 

6.  Kertin 

7  Columbia  \9. 

8.  117  million  cubir  teet 

9  May  13   msO 

10. 

1   80-34132 

2,  03-027-1 0693-OOfX) 

3,  103  000  'XXJ 

4,  Rustex  Oil  Inc 

5,  .Memt!  No  2 

6,  Keriin 

7,  Columbia  .^R 

8,  11  7  .million  cubic  feet 
9  May  13,  1980 

10. 

1,  80-34133 

2-  03-027-1 065 T-iTiTfl 

3.  103  OOOOOO 

4  Rustex  Oil  Ir.c 

5  Rowe  No  1 

6,  Keriin 

7,  Column  la  .AR 

8,  12  8  rr.iihon  cubic  feet 
9  May  13   19.S0 

10, 

1.  80-341,34 

2.  03-027-10551-0000 

3.  103  000  000 

4.  Rustex  Oil  Inc 

5.  Nipper  No  2 

6.  Dorcheat  Macedonia 

7.  Columbia  AR 

8.  27,3  million  cubic  feet 

9.  May  13.  1980 

10.  J-W  Operating  Co 
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1    *V  34135 

2.  03-027-10552-0000 

3. 103  000  000 

4.  Rustex  Oil  Inc 

5.  Chaffin  Estate  No  2 

6.  Dorcheat-Macedonia 

7.  Columbia  AR 

8.  45.7  million  cubic  feet 

9.  May  13. 1980 

10.  J-W  Operating  Co 

1.  80-34136 

2.  03-027-10542-0000 

3.  103  000  000 

4.  Rustex  Oil  Inc 

5.  Couch  No  1 

6.  Magnolia 

7.  Columbia  AR 

8. 18.2  million  cubic  feet 

9.  May  13.  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-34137 

2.  03-027-10697-0000 

3.  103  000  000 

4.  Rustex  Oil  Inc 

5.  Foster  No  3 

6.  Magnolia 

7.  Columbia  AR 

8.  63.9  million  cubic  feet 

9.  May  13, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-34138 

2.  03-027-10513-0000 

3.  103  000  000 

4.  Rustex  Oil  Inc 

5.  Garrett  No  1 

6.  Magnolia 

7.  Columbia  AR 

8.  53.0  million  oobic  feet 

9.  May  13   '  'h 

10.  Arkans.i-  ^.nijsiana  Gas  Co 

1     *■!-,-  ?,-%  \  ¥1 

3    !  'Xl  t  M.X '  '  M 
4,  Rustex  i  )i.  hn 

5  Ciarref  Ns"  i  : 

6  Mayiini.,. 

7  l''ni;.nr>^.i   \H 

8.  54.7  million  cubic  feet 

9.  May  13.  1980 

10.  Arkansas  Louisiana  Gas  Co 

California  D«^)artint'nt  of  (  onservation, 

Division  of  Oil  and  (.h-, 

1    Con'"-:  -.:.;•■',.■;  ,rLi<C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5  We!!  name 

6  h  >'  J    r  OCS  area  name 

7  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchasefs) 

1  80-34351/80-2-0001 

2  04-111-20898-0000 

3  103  000  000 

4  Conoco  Inc 

5.  Grubb  No  aX) 

6  San  Miguelito 

7  Ventura  CA 

8  40.2  million  cubic  feet 

9  May  19,  1980 

10  Pacific  Lighting  &  Service  Co 
!   8O-34352/8O-2h00O: 

2  04-111-20W4-0000 


3-  103  aX)  000 

4,  Conoco  inc 

5  Grubb  No  203 

6  San  Miguehto 

7,  Ventura  CA 

8,  23.7  million  cubn.  feet 

9,  May  19,  1980 

10  Pacific  Lighting  *  Service  Co 
1    H<V34353/a>-2-00()3 

2,  04-in-20784-0(XX) 

3,  103  (XX]  000 

4  Conoco  Inc 

5,  Grubb  .No  368 

6,  San  Miguelito 

7  Ventura  CA 

8,2  7  million  cubic  feet 
9  May  19.  1980 

10,  Pacific  Lighting  &  Service  Co 

1.  80-34354 '80-2-(XX>4 

2.  04-111 -2Cr8.>-(X)00 

3.  103  000  000 

4.  Conoco  Inc 

5  Grubb  No  369 
B  San  Miguehto 

7  Ventura  C,'\ 

8.  2,7  million  cubic  feet 

9  May  19,  1980 

10  Pacific  Lighting  «t  Service  Co 
1.  80-34355/80-2-0005 

,2.  04-lll-20785-00(X) 
3,  103  0(X1  000 
4  (Sunoco  Inc 
T  Grubb  No  370 

6.  San  Miguelito 
Ventura  C\ 

8  43,8  million  cubic  feet 

9.  May  19,  1960 

10.  Pacific  Lighting  »  Servirip  Co 
1,  80-34356/80-2-0006 

2  04-m-208fle-0000 

3  103  000  (XX) 

4  Cono<:o  Inc 

5  Grubb  No  .566 

6  San  Miguelito 

7.  Ventura  CA 

8.  15  million  cubic  feet 

9  May  19,  1980 

10,  Pacific  Lighting  &  Service  C-o 

Kansas  Corporation  Commission 

1,  Control  number  (FERC/State) 

2,  API  well  number 

3,  Section  of  NGPA 
4  Operator 

5,  Well  name 

6.  Field  or  OCS  area  name 

7  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  F'ERC 

10.  Purchaselsj 

1    80-34350/  K -97-03.56 
2,  15-047-00000-0a)0 
3   108(XX)0(X) 

4,  Getty  Oil  Co 

5,  F  H  Barstow  .No  1 
6  Edstaff 

"  Edwards  KS 

8. 17,9  million  cubic  feet 

9.  May  19.  1980 

10.  Northern  Natural  Gas  Co 

Louisiana  Office  of  Conservation 

1,  Control  number  (FERC/State) 

2,  .API  well  number 
3  Section  of  NGPA 


4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County  State^r  block  No 

8.  Estimated  annu.ti  voiunie 

9.  Date  received  at  KF..RC 

10.  PurGhase(s) 

1.  80-34306/60-194 

2.  17-065-20045-0000 

3.  102  000  000 

4.  Crystal  Oil  Co 

5.  Vu  B  Chicago  .Mill  G  -IB 

6.  Buckshot  Bayou 
7  Madison  LA 

B  441.0  million  cubic  feet 

9  May  15.  1980 

10,  Columbia  Gas  Transmission  Crfjp 

1    80-34307 '80-193 
2-  17-065-20()44-0(XX) 

3.  102  (X)O(XX) 

4.  Crystal  Oil  Co 

5.  Vua  Chicago  Mill  F  «-15 

6.  Buckshot  Bayou 

7.  Madison  LA 

8.  441.0  million  cubit  feet 

9.  May  15.  1980 

10  Columbia  Ga«  TransmisMon  Corp 
!   80-34308/80-192 

2.  17-065-20025-0000 

3.  102  000  000 

4.  Crystal  Oil  Co 

5.  Chicago  Mill  F2 

6.  Buckshot  Bayou 

7.  Madison  LA 

8.  44.1  million  cubic  feel 

9.  May  15.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34309/80-191 

2.  17-065-20024-0000 

3.  102  000  000 

4.  Crystal  Oil  Co 

5.  Chicago  Mill  1 

6.  Buckshot  Bayou 

7.  Madison  LA 

8.  44.1  million  cubic  feet 

9.  May  15,  1980 

10.  Columbia  Gas  Transumsskw  Corp 

1.  80-34310/80-190 

2.  17-065-20040-0000 

3.  102  000  000 

4.  Crystal  Oil  Co 

5.  Chicago  Mill 

6.  Buckshot  Bayou 

7.  Madison  LA        ^ 

8.  44,1  million  cubic  feel 

9.  May  15,  1980 

10.  Columbia  Gas  Transimission  Corp 
1.80-34311/80-308 

2.  17-075-22585-0000 

3.  102  000  000 

4.  Signal  Petroleum 

5.  S/L  2028  Jtl5D 

6.  Lake  Washington 

7.  Plaquemines  LA 

8.  350.0  million  cubic  feet 

9.  May  15,  1980 

10.  Southern  Natural  Gas  Co 

1.  80-34312/80-307 

2.  17-075-22585-0000 

3.  102  000  000 

4  Signal  Petroleum 

5.  S/L2028«15 

6.  Lake  Washington 

7.  Plaquemines  LA 

8.  350.0  million  cubic  feet 


V*.  May  15,  1980 

10.  Southern  Natural  Gas  Co 

1,80-34313/79-24.99 

2  17-07,5-21487-0000 

3.  102  000  000 

4.  Kirby  Exploration  Co 
5. 1  M  Weldon  No  1 

6.  South  Chegby 

7.  Lafourche  Parish  LA 

8.  547.5  million  cubic  feet 

9.  May  15,  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-34314/86-195 
2. 17-107-20308- -xvk; 
3.102  000  000 

4  Crystal  Oil  Co 

5.  Chicago  Mill  I  21 

6.  Buckshot  Bayou 

7.  Tensas  LA 

8.  2.0  million  cubic  feet 

9.  May  15, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-34315/80-180 

2. 17-099-20646-0000 
3. 102  000  000 

4.  Getty  Oil  Co 

5.  Smedes  Brothers  No  17 

6.  St  Martinviile  Field 

7.  St  Martin  1J\ 

8.  292.0  million  cubic  feet 
9  May  15.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-34316/80-125 

2.  17-727-20073-0000 

3  102  (XK)  OOO 

4,  LGS  Exploration  FYogrum 

5.  S  L  6657  No  1  ' 

fi  Ch,:indeleur  Sounn  Hiock  .i5 

.^f  Bernard  LA 
,rt,  ,ir>n,()  r;;!:;::"!-!  cubic  feet 
w.  May  l,x,  1,4B0 
10.  Transcontinenttu  Gau  Pipt  i.int  C.o:j- 

1,  80-34317/80-19" 

Z   1~-"(X>-201 62-0000 
,3   102  000  (XXI 

4.  William,.s  Exphiraiion  Co 

5.  State  Lease  7551  Nc  1 

6.  West  Cameron  Block  1 

7.  Offshore  Cameron  L.'\ 

8.  1825.0  million  cubic  fee* 

9  Ma\'  15,  1980 

10,  Louisiana  Re-tource*  t-u 
1    80-34318/80-171 

2.  17-113-20926-0000 

3.  102  000  000 

4,  Exxon  Corp 

:■<  F.xxon  Fee-Pecan  Island  No  BO 
ti.  Pecan  Island 
Vermilion  LA 
ri  4(KKJ-0  million  cubic  feet 

9.  May  15,  1980 

10  Columbia  Gas  I'rans  Gurp 

;    W)- 34319/80-189 

2,  1 7-065- 20037-tXXK] 

3,  102  000fXXl 

4,  Crystal  Oil  Co 

5  Chicago  Mill  11 
6.  Buckshot  Bayou 
7  Madison  LA 

8,  441,0  million  cubic  feet 
9  May  15,  1980 

10.  Columbia  Gas  Transnusinon  Corp 

1,  80-34320/80-188 

2.  17-065-20035-0000 


3. 102  000  000 

4.  Crystal  Oii  C,i 

5.  Chicagti  Mill  10 

6.  Buckshot  Bayou 

7.  Madison  LA 

8.  441.0  million  cubic  feet 

9.  May  15  laa-^ 

10.  Colury'niM  i  .a*  ']  Tfn%sp/.i,t.ii_tt-.  (_..,()-*p 
1.80-34321/80-187 

2. 17-065-20033-0000 

3.  102  000  000 

4.  Crystal  O-l  Co 

5.  Chte»j;r  M'ti  y 

6.  Buckshot  Bayou 

7.  Madison  LA 

8.  441.0  million  cubic  feet 

9.  May  15, 1980 

10.  Columbia  Gas  Transmissioa  C  >rp 
1.  80-34322/80-186 

2. 17-065-20029-0000 
3. 102  000  000 

4.  Crystal  Oil  Co 

5.  Chicago  Mill  6 

6.  Buckshot  Bayou 

7.  Madison  LA 

8.  441.0  million  cubic  feet 

9.  May  15. 1980 

10.  Columbia  Gas  Transmission  Csi;^ 
1.  80-34323/80-185 

2. 17-065-20028-0000 
3. 102  000  000 

4.  Crystal  Oil  Co 

5.  Chicago  Mili  i 

6.  Buckshot  Bayou 

7.  Madison  LA 

8. 441.0  million  cubic  feet 

9.  May  15. 1980 

10.  Columbia  Gas  Transmiskii*  Lur|i 
1.  80-34324/80-306 

2. 17-045-20405-0000 
3. 102  000  000 

4.  Tee  Operating  Co 

5.  J  B  Schwing  C  No  2 

6.  Iberia  Field 

7.  Iberia  Parish  LA 

8.  .0  million  cubic  feet 

9.  May  15. 1980 

10.  United  Gas  Pipeline  Co  Uoited  Gas  P  L  Co 
1.  80-34325/80-128 

2. 17-087-20129-0000 
3.102  000  000 

4.  Chevron  USA  Inc 

5.  S  L  6646  #1 

6.  Rigolets 

7.  St  Bernard  LA 

8.  29.2  million  cubic  feet 

9.  May  15,  1980 

10.  New  Orleans  Pubhr  ^v.-^rt  hre 
1.80-34328/80-1.31 

2. 17-727-2005. -■>•«»' 
3. 102  000  000 

4.  McMoran  Exploration  Co 

5.  State  Lease  6674  #1 

6.  Chandeleur  Sound  Block  S8 

7.  St  Bernard  LA 

8.  550.0  million  cubic  feet 

9.  May  15. 1980 

10.  Transcontinental  Gat>  Prfx-'mr  (  ,)rp 
1.  80-34327/80-196 

2. 17-107-20322  -OfXXT 
3. 102  000  000 

4.  Crystal  Oil  Co 

5.  Chicago  Mill  No  20 

6.  Buckshot  Basrou 

7.  Madison  L.^ 
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Gas  Pipe  Line  Corp 


8  73-0  million  cubic  f^et 

0  Mdy  15,  198() 

10.  Columbia  Gas  TrHnsmission  Ccrp 

1  80-3432B;80-170 

2.  I r-003-201  "0-0000 

3,  102  000  000 
4  Sun  Oil  Co 

5.  Vua  Stou!  Kinder  Cnnal  Co  No  3 

6.  Kinder 

7.  Allen  LA 

8  293  0  million  cubic  feet 

9  May  15   1980 
10.  Transcon'ir.en'al 

1.  80-34329  80-136 

2.  l"-0~5-22584-^XlOn 

3.  102  000  000 
4  Signal  Petroleum 

5.  S/L  2028  -14 

6.  Lake  Washington 

7.  Plaquemines  LA 

8.  228.0  million  cubic  feet 

9.  May  15,  1980 

10  Southern  Natural  Gas  Co 

1  80-343.V) '80-127 

2  l--08--Jf^!  ^0-0000 

3  102  mr:   "'<": 

4  Chevron  L'SA  Inc 
5.  S  L  6647  =1 

6  Riaoiets 

7  St  Bernard  L-\ 

8.  184  million  cubic  feet 

9.  May  15,  1980 

10.  New  Orleans  Public  Service  Inc 

1  80-34331/79-2310  | 

2  17-127-20689-0000  ' 
3.  102  000  000 

4  Frank  Spooner 

5  La  Pacific  J  No  3  I 

6  R  ;:h!and  Creek 
7-  U'l.-.n  L-\ 

8.  90.0  million  cubic  feet  | 

9.  May  15, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-34332/79-2311 

2.  17-059-21590-0000 

3.  102  000  000 

4.  Frank  Spooner 

5.  La-Pacific  M  No  1 

6.  Richland  Creek 

7.  LaSalle  Parish  LA 
8. 100.0  million  cubic  feet 

9.  May  15,  1980 

10,  United  Gas  Pipeline  Co 

1.  80-34333/80-130 

2.  17-727-20074-0000 

3.  102  000  000  ' 

4.  McMoran  Exploration  Co 

5.  State  Lease  6674  -2 

6.  Chandeleur  Sound  Block  58 

7.  St  Bernard  LA 

8.  55O.0  million  cu^Jic  feet 

9.  May  15, 1980 

10  Transcontinental  Gas  Pipeline  Corp 
1   80-34334/80-129 

2.  17-087-20171-0000 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  S  L6651  =2 

6  Rigo'e's  j 

7.  St  Bernard  LA 

8.  30  9  million  nubic  feet 

9.  .May  15,  198<') 

10.  .New  Orleans  Public  Service  Inc 
1,  80-.3433 5   -9-2.506 


2     !     -i^-i'i-  Z<'~--i  i-  J'lC'il'K! 

J    i.')2  iKMi  i)*,;<i 

4.  Clover  Energy  Corp 

5.  Races  161168 

6.  Woodlawn 

7.  Jefferson  Davis  LA 

8.  328.0  million  cubic  feet 

9.  May  15, 1980 

10.  United  Gas  Pipe  Line  Co 
1   80-34336/79-1676 

2.  17-045-20526-0000 
3. 102  000  000 

4  Tee  Operating  Co 

5  i  B  Schwing  C  »«2 

6.  Iberia  Field 

7.  Iberia  Parish  LA 

8  182.5  million  cubic  feet 

9.  May  15.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-34337/80-124 

2.  17-023-21127-0000 

3  102  flOO  000 

4  Phillips  Petroleum  Co 
6.  SL  ll'70-l  Hog  A  #17 
B  Hog  Bayou 

(> ■ '  "^ ore  Cameron  LA 

8.  216.0  million  cubic  feet 

9.  May  15, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  80-34338/80-256 

2. 17-075-22621-0000 

3. 102  000  000 

4.  McAlester  Fuel  Co 

5.  State  Lease  3942  #1 

6.  Garden  Island  Bay 

7.  Palquemines  LA 

8. 182.5  million  cubic  feet 

9.  May  15, 1980 

10. 

1.  80-34339/80-134 
2. 17-705-20100-0000 

3. 103  000  000 

4.  Exchange  Oil  &  Gas  Corp 

5.  S  L  3624  No  5 

6.  Vermilion  Block  16  Offshore 

7.  Vermilion  LA 

8. 1.8  million  cubic  feet 

9.  May  15, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-34340/80-135 

2.  17-113-20854-0000 
3. 102  000  000 

4.  Southport  Exploration  Inc 

5.  State  Lease  No  7701  No  1 

6.  West  White  Lake  Field 

7.  Vermilion  LA 

8. 1058.5  million  cubic  feet 

9.  May  15, 1980 

10.  Louisiana  Intrastate  Gas  Corp 
1.80-34341/80-164 

2. 17-045-20592-0000 
3. 102  000  000 
4.  Tee  Operating  Co 
5. 1  B  Schwing  D  No  6 

6.  Iberia  Field 

7.  Iberia  Parish  LA 

8.  72.0  million  cubic  feet 

9.  May  15, 1980 

lO  United  Gas  Pipeline  Co 
1.  80-34342/80-132 
2. 17-727-20075-0000 

3.  102  000  000 

4.  McMoran  Exploration  Co 

5.  State  Lease  6678  *2 

6.  Chandeleur  Sound  Block  58 


7.  St  Bernard  LA 

8.  560.0  million  cubic  feet 

9.  May  15,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1   80-34343/80-133 

2.  17-727-20068-0000 
3   102  000  000 

4.  McMoran  Exploration  Co 

5.  State  Lease  6678  =1 

6.  Chandeleur  Sound  Block  58 

7.  St  Bernard  LA 

8.  550.0  million  cubic  feet 

9.  May  15,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-34344/80-123 

2.  17-093-20177-0000 

3.  102  000  000 

4.  Columbia  Gas  Development  Corp 

5.  Hawthorne  =1 

6.  College  Point-St  )ames  Field 

7.  St  lames  Parish  LA 

8.  91.0  million  cubic  feet 

9.  .May  15,  1980 
10, 

Mississippi  Oil  and  Gas  Board 

1.  Control  number  (FERC/Statej 

2,  API  well  number 

3.  Section  of  NGP,'\ 

4.  Operator 

5,  Well  name 

6.  Field  or  OCS  area  name 

7,  County,  State  or  block  No. 

8,  Estimated  annual  volume 
9  Date  received  at  FERC 

10.  Purchaser! s) 

1,  80-34142/30-80—11 

2,  23-073-20186-0001] 

3.  103  000  0(X) 

4.  Gulf  Oil  Corp 

5  C  V  Cooper  No  10 

6.  Baxterville 

7.  Lamar  MS 

8.  30.0  million  cubic  feet 

9.  .May  14.  1980 

10.  United  Gas  Pipeline  Co 

1.  80-34143/29-80-11 

2.  2,3-073-20179-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I  M  Andrew  No  67 

6  Baxterville 
7,  Lamar  MS 

8  30,0  million  cubic  feet 

9,  May  14.  1980  * 

10.  United  Gas  Pipeline  Co 

1.  80-34144/27-80-11 

2.  23-073-2018.3-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  (ohnathan  Davis  No  3 

6.  Baxterville 

7.  Lamar  MS 

8.  30.0  million  cubic  feet 

9.  May  14.  1980 

10.  United  Gas  Pipeline  Co 

1  80-34145,'2f>-80-224 

2  23-045-20019-0000 
3,  103  000  000 

4  Texas  Pacific  Oil  Co  Inc 

5.  M  B  Zengarling  -1 

6.  Waveland  (Mooringspor!) 

7.  Hancock  MS 

8.  219  0  million  cubic  feet 

9.  May  14,  1980 


10,  Tennessee  Gas  Pipeline  Co 
1.  80-34146/35-80-11 

2  23-07.3-20175-0000 

3  103  000  000 

4.  Gulf  Oil  Corp 

5.  I  M  Andrew  .No  66 

6.  Baxterville 

7.  Lamar  MS 

8.  30.0  million  cubic  feet 

9.  May  14.  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-34147/34-80-167 

2.  23-091-20090-0000 
3.107  000  000 

4.  Tomlinson  Interests  Inc 

5.  Pilard  &  Porobil  «1 

6.  E  Morgantown 

7.  Marion  MS 

8.  1.9  million  cubic  feet 

9.  May  14,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1   80-34359/40-80-11 

2.  23-073-20192-0000 
3  103  000  000 
4.  Gulf  Oil  Corp 
5. 1  H  Bass  et  al  No  84 

6.  Baxterville 

7.  Lamar  MS 

8.  30.0  million  cubic  feet 

9.  May  15.  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-34360/36-80-11 

2.  23-073-20182-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5. 1  M  Andrew  No  7i 

6.  Baxterville 

7.  Lamar  MS 

8.  30.0  million  cubic  feet 

9.  May  15.  1980 

10.  United  Gas  Pipe  Line  Co 

New  Mexico  Department  of  Energy-  and 
Minerals,  Oil  Conser\ation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser{s) 

1.  80-34357 

2.  30-025-261 48-0(XX) 

3.  103  000  000 

4.  Conoco  Inc 

5.  State  KN-12  No  5 

6.  Eumont  Monument 

7.  Lea  NM 

8.  27.0  million  cubic  feet 

9.  May  16,  1980 

10.  El  Paso  Natui«  Gas  Co 
1.  80-34358 

2. 30-025-26296-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  State  KP-13  No  3 

6.  Eumont-Monument 

7.  Lea  NM 

8.  178.0  million  cubic  feet 

9.  May  16,  1980 

10.  Northern  Natural  Gas  Co 


New  York  Department  of  Elnvironmental 
Conservation,  Bureau  of  Mineral  Resoun  es 

1.  Control  num.ber  (FERC  'State! 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name 

7,  County,  State  or  block  .No. 

8,  Estimated  annual  vohinie 

9,  Date  received  at  FERC 

10,  Purchaser(s) 

1.  80-34148/856 

2.  31-013-13912-0000 
3   103  000  000 

4.  Oilmark  8i  Co  Inc 

5.  Wolff  -1 

6.  Lake  Shore 

7.  Chautauqua  .NY 

8.  25.0  million  cubic  feet 

9  May  14.  1980 

10  National  Fuel  Gas 

1.  80-34149,'855 

2.  31-013-13909-(XX)0 

3.  103  OOQWKl 

4.  Oilmark  «<  Co  Lac 

5.  Ross  =1 

6.  Lake  Shore 

7.  Chautauqua  NT 

8.  20  0  million  cubic  feet 

9.  May  14,  1980 

10  National  Fuel  Gas 

1  80-34150/854 

2,  31-013-13911-0(XX) 

3  103  000  0(X1 

4.  Oiimark  &  Co  Inc 

5.  Leone  -2 

6.  Lake  Shore 

7.  Chautauqua  NY 

8.  20.0  million  cubic  feet 
9  May  14.  1980 

10.  National  Fuel  Gas 

1,  H(V34151,''853 

2  31-013-13910-(XXX;i 

3,  103  000  (XX) 

4  Oilmark  A  Co  Inc 

5,  Leone  =1 

6,  Lake  Shore 

7,  Chautauqua  .NY 

8.  10.0  million  cubic  feet 

9.  May  14.  1980 

10.  National  Fuel  Gas 

1.  80-34152/850 

2.  31-01 3-1  i:'94-00(X} 

3.  108  000  000 

4.  Local  Energy  Inc 

5.  Abram  «1 

6.  Lake  Shore 

7.  Chautauque  NY 

8.  7.0  million  cubic  feet 

9.  May  14.  1980 

10.  National  Fuel  Gas  Dist  Corp 

1.  80*34153/847 

2.  31 -029-1 2959-0(X)i) 

3.  108  000  000 

4.  Local  Energy  Inc 

5.  Balcerzak  ~1 

6.  Lake  Shore 

7.  Erie  NY 

8.  2.0  million  culiu;  feet 

9.  May  14.  1980 

10.  National  Fuel  GdS  Dist  Corp 
1.  80-34154/846 

Z  31-029-130.54-i'>:XX) 


3 

108  00(3  0(» 

4 

Local  Energv  Inc 

5, 

Rudnick  ^1 

6 

Lake  Shore 

■^ 

Erie  .NY 

6 

3.0  million  cubic  feet 

9 

May  14.  1981,) 

10  National  Fuci  C,,i6  Lli.si  Corp 

1 

80-34^55  '845 

2 

31-013-..nw:-^X>K) 

,3 

108  CXX)  (M) 

4, 

Local  Fr.c-gv  Iric 

,,"i 

Caiarco  =1 

6 

Lake  Shore 

7. 

Chautauqua  NY 

8 

16.0  million  cubic  feet 

9. 

May  14, 1980 

10.  National  Fuel  Gas  Dist  Corp 

80-34156/834 

31-013-11812-0000 

108  OCXtCXK) 

Flint  Oil  &  Gas  Inc 

Hcnmes  =1 

Lakeshore 

7  Chautauqua  N\" 

8  15  3  million  cubic  feet 

9  May  14. 1980 

la  National  Fuel  Gas  EKst  Corp 

1.  80-34157/833 

2.  31-013-12404-0000 
3. 106  000  000 

4,  Flint  Oil  &  Gas  Inc 

5,  ASM  Makuch  »1 

6,  Lakeshore 

7  Chautauqua  NY 

8. 10.5  million  cubic  fe«i 

9.  May  14, 1980 

10.  National  Fuel  Gas  Dist  Corp 

1.  80-34158/832 

2.  31-013-12210-0000 
3. 108  000  000 

4  Flint  Oil  &  Gas  Inc 

5.  G  &  I  Frost  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  20.6  million  cubic  feet 

9.  May  14, 1980 

10.  National  Fuel  Gas  Dist  Corp 

1.  80-34159/831 

2.  31-013-12211-0000 
3.108  000  000 

4  Flirt  Oil  &  Gas  Inc 
'■  IS  S  Lesch  «-l 

!:  l-,:Kfshore 

:  Ciiautauqua  NY 

8. 16.1  million  cubic  feet 

9.  May  14, 1980 

10.  National  Fuel  Gas  Dist  Corp 

1.  60-34160/830 

2.  31-013-12215-0000 

•i    ■ '),;<  'XW,  ,-„x) 

4.  F..nt  U;.  &  Gas  Inc 
6.  K  Pilarski  #1 

6.  Lakeshore 

7,  Chautauqua  NY 

8. 16.3  million  cubic  feet 
9.  May  14. 1980 

10  National  Fuel  Gas  Dist  Corp 

1.  80-34161/829 

2.  31-013-12477-0000 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5  Rankin  I'm'  -1 

6  Liikc.ihijre 

7.  Chautauqua  NY 
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8  20  0  million  cubic  feet 

9  Mdv  14,  1980 

10  .\d;i'?na!  Fuel  Gas  Dist  Corp 

1  80-34162/8C9 

2  31-029-129"0-^KXX) 

3  108  000  000 

4  Fhn!  Oii  S  r^.s  Int 
5.  Emer:!.".^  L'r:;t  =^1 

6  ConLor:i 
-  Er:p  \Y 

8  16  8  T,;llion  cubic  feet 

9  Md>  14,  1980 

10  Naiior.di  Fuel  Gas  Dist  Corp 

1  ■"  34163,828 

2  .  .-029-09823-0000 

3  108  000  (XX) 

4,  Locdi  Energ;,  Inc 

5,  Johnston  =1 

6,  Hamburg 

7  Er.e  NY 

8.  18.0  million  cubic  feet 

9  May  14.  1980 

10  National  Fuel  Gas  Dist  Corp 
1   80-34164 '822 

2,  3 1-01 3-11,=;  18-0000 

3,  108  000  0<-)0 

4  Local  Eneryv  Inc 

5  Mujkd  =1 
6,  Ldkeshore 

7  Chautauqua  NY 

8.  16,0  million  cubic  feet 

9.  .Mdv  14   1980 

10.  National  Fuel  Gas  Dist  Corp 

1  80-341 6,5 '81 3 

2  31-013-143,57-0000 

3  103  000  0<X) 

4  V.r,\ irngds  Inc 

5.  E  McCutLhfjdH  =1 

6.  Lakeshorp 

7.  Chautauqua  NY 

8. 180  million  cubic  feet 

9  May  14, 1980 

10  National  Fuel  Gas  Supply  Corp 

1  fi'V  HI 66/812 

2  J 1-01 ,5-1 4352-0000 
1 03  0(X)  (X,W) 
F.nvir.r-.o^s  inc 


GLdi 


Lakeshore 
Chautauqua  NY 

8  '.8  0  milhon  cubic  feet 

9  May  14.  1980 

10.  National  Fuel  Gas  Supply  Corp 

1  80-34167/810 

2  31-013-14319-0000 
3.  103  000  000 

4  En'.'irogas  Inc 

5  M  W,-'..  =1 

6  Ldkeshore 
Chdutduqua  NY 

8  0  million  cubic  feet 

9  Mdv  14.  1980 

10  National  Fuel  Gas  Surpiv  Corp 

1  843-34168/532 

2  31-013-11451-0<itXi 

3  liJ8  000  000 

4  Flint  Oil  *  GdS  IrK 

5  FMdgjjio  =1 
6.  Lakeshore 

7  Chautauqua  N't 

8.  7.2  million  cubi(.  feet 
9  May  14.  1980 
10,  National  Fuel  Gds 
1.  80-34169/531 


2.  31-013-..  11  SI  i-nrwifi 

3.  108  000000 

4.  Flint  Oil  &  Gas  Inc 

5.  Purdy  »2A 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  2.5  million  cubic  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas 

1.  80-34170/530 

2.  31-013-11448-0000 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  E  Jusko  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 12,4  million  cubic  feet 

9  May  14.  1980 

10.  National  Fuel  Gas 

1.  80-34171/529 

2.  31-013-11423-0000 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  S  Josko  »1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 18.7  million  cubic  feet 

9.  May  14, 1980 

10.  National  Fuel  Gas 

1.  80-34172/528 

2.  31-013-11422-0000 
3.108  000  000 

4.  Flint  Oil  &  Gas  Inc 
6.  W  Burgun  #2 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  7.2  million  cubic  feet 

9.  May  14, 1980 

10.  National  Fuel  Gas 

1.  80-34173/527 

2.  31-013-11401-0000 
3.108  000  000 

4.  Fhnt  Oil  &  Gas  Inc 

5.  S  Kauski  *1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 12.4  million  cubic  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas 

1.  80-34174/526 

2.  31-013-11358-0000 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  James  Vinciguerra  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 18.2  million  cubic  feet 

9.  May  14,  1980 

10.  Natiopal  Fuel  Gas 

1.  80-34175/525 

2.  31-013-113300-0000 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  Strychalski  «1 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  3,4  million  cubic  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas 

1.  80-34176/524 

2.  31-013-11329-0000 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  A  Purdy  #1 

6.  Lakeshore 


7  Chautauqua  NY 

8,  1.5  million  cubic  feet 

9,  May  14.  1980 

10,  .National  Fuel  Gas 

1.  80-34177/523 

2.  31-013-11310-00<iO 

3.  108  000  000 

4.  Flint  Oil  Jk  Gas  Inc 

5.  A  Hams  -1 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  6.9  million  cubic  feel 

9.  May  14,  1980 

10.  National  Fuel  Gas 

1,  80-34178/522 

2,  31-013-11,309-0000 

3,  108  000  000 

4,  Flint  Oil  &  Gas  Int 

5,  A  Jopek  =1 
■    6.  Lakeshore 

7.  Chautauqua  .NY 

8.  13.2  million  cubit  feet 

9.  May  14.  1980 

10.  National  Fuel  Gas 

1.  80-34179/521 

2.  31 -01 3-1 1281 -(XXX) 

3.  108  000  000 

4  Flint  Oil  «.  Gas  Int 

5.  .Morse  =2 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  4.7  million  cubic  feet 

9.  May  14,  1980 
iCNational  Fuel  Gas 

1.  80-,34180/520 

2.  31-013-11265-0000 

3.  108  000  000 

4.  Flint  Oil  h  Gas  Inc 

5.  Dudley  Start  "3 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  3,6  million  culuc  feet 

9.  .May  14.  1980 

10.  National  Fuel  Gas 

1.  80-34181/518 

2.  31-013-11178-0000 

3.  108  000  000 

4  Flint  Oil  «.  Gas  Inc 

5  Oakes  ^'l 

6  Lakeshore 

7  Chautauqua  .N"t 

8.  14.0  million  cubn,  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas 

1  80-34182/517 

2  31-013-11 122-(XXX) 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  Conti  Brothers  «^5 

6.  Lakeshore 

7.  Cha'utauqua  NY 

8.  5.0  million  cubic  feet 

9.  .May  14.  1980 

10.  National  Fuel  Gas 
1    ty>-34183/516 

2.  31-01.3-11121-0000 

3.  108  000  000 

4.  Flint  Oil  S.  Gas  Inc 
5  Conti  Brothers  =4 

6.  Ldkeshore 

7.  Chautauqua  .NY 

8.  16.7  million  cubic  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas 
1.80-34184/515 


2  3i-(n:i-iii i.MWtd 

3.  108  000  000 

4  Flint  Oil  &  Gas  Inc 

5  Conti  Brothers  «3 

6  Lakeshore 

7.  Chautauqua  NY 

8  5.2  million  cubic  feet 

9  May  14,  1980 

10  National  Fuel  Gas 

1.  80-34185/514 

2.  31-013-11086-0000 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5  C  &  L  Giambra  -1 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  2.0  million  cubic  feet 

9.  May  14. 1980 

10.  National  Fuel  Gas 
1   80-34186/513 

2.  31-013-11085-(HX)0 

3.  1 06  000  000 

4  Flint  Oil  ScGas  Inc 

5.  R  Boccolucci  ^l 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  4.0  million  cubic  feet 

9  May  14,  1980 

10  National  Fuel  Gas 

1  HiV-,34187/512 

2  31-013-11076-0000 

3  108  000  000 

4  Fhnt  Oil  &  Gas  Inc 
.S  l,fs(.h  William  «2 

6  Lakeshore 

7,  Chautauqua  NY 

8  11.0  million  cubic  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas 


80-34188/511 
31-013-11075-0000 
108  ()(K)tHK) 
Fhnt  Oil  S  Gas  Inc 
5  /sKihowski  Neil  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8  1.7  million  cubic  feet 

9  May  14.  1980 

10.  National  Fuel  Gas 
1.80-34189/510 

2  31-013-1 10"4-()(KK1 

3  106  000  000 

4.  Flint  Oil  &  Gas  Inc 
5  Wilcox  lames  ^\ 

6.  Lakeshore 

7.  Chautauqua  NY 

8.  4.2  million  cubic  feet 

9.  May  14.  1980 

10  National  Fuel  Gas 

1  80-34190/509 

2  iM)i3-nor.2-n(KX) 

,f     ;(>H(XX)000 

4  F:..-,t  Oil  &  Gas  Inc 

5  Conti  Brothers  »2 
6,  Lakeshore 

7  Chautauqua  NY 

8  8  ~  million  cubic  feet 

9  M<i>  14.  1980 

10  .National  Fuel  Gas 

1.  80-34191/804 

2.  31-013-14363-0000 

3  103  000  000 

4.  Envirogas  Inc 
5  I  Orton  =-3 
6,  Lakeshore 


7.  Chautaugua  NY 

8. 18.0  million  cubic  feet 

9.  May  14,  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-34192/803 

2.  31-013-14301-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  A  Nixon  «3 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 18.0  million  cubic  feet 

9.  May  14.  1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-34193/802 

2.  31-013-14313-0000 
3. 103  000  OOO 

4.  Envirogas  Inc 
5. 1  Glasser  #1 

6.  Lakeshore 

7.  Chautauqua  NY 

8. 1.8  million  cubic  feet 

9.  May  14. 1980 

10  National  Fuel  Gas  Supply  Corp 

\  ir,t;inid  Department  of  l.abor  and  Industry, 

i)i\  iMim  (if  Mines  and  yii.irni"- 

1.  Control  number  |FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 
1.  80-34345 

2. 45-051-20335-0030 
3. 103  000  000 

4.  W  E  Elliott  Trustee  Acct  507 

5.  N  D  Howard  et  al  No  1 

6.  Nora 

7.  Dickenson  VA 

8.  54.0  million  cubic  feet 

9.  May  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

Wpst  \'irt:in!a  Department  of  Mines  (,)!l  and 
(ids  I)n  iMon 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  PurchaBer(8) 
1.  80-34194 

2. 47-021-01138-0000 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-57 

6.  Center  District 

7.  Gilmer  WV 

8.  2.2  million  cubic  feet 

9.  May  14.  1980 

10.  Conslidated  Gas  Supply  Corp 

1.  80-34195 

2.  47-097-00792-0000 
3. 108  000  000 

4.  Queen  Gas  Co 

5.  Marple  No  2 


6.  Warren  District 

7.  Upshur  County  WV 
8. 1.1  million  cubic  feet 

9.  May  14. 1980 

10.  Consolidated  Gas  Supply  Corp 
1,80-34196 

2.  47-097-00737-0000 

3.  108  000  000 

4.  Queen  Gas  Co 

5.  Marple  #1 

6.  Warren  District 

7.  Upshur  WV 

8.  3.2  million  cubic  feet 

9.  May  14,  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-34197 

2,  47-097-00625-0000 

3.  106  000  000 

4,  Queen  Gas  Co 

5,  Stout  No"2 

6,  Warren  District 

7.  Upshur  County  WV 

8.  74.8  million  cubic  feet 

9.  May  14,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34198 

2.  47-097-00840-0000 

3.  106  000  000 

4.  Queen  Gas  Co 

5.  Hockenberry  #1 

6.  Buckhannon  District 

7.  Upshur  WV 

8.  9.3  million  cubic  feet 

9.  May  14, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34199/ A-182 

2.  47-085-02547-0000 
3.108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-182 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  May  14. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34200/ A-165 

2.  47-085-02479-0000 
3.108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-165 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  May  14. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34201 /A-110 

2.  47-041-00816-0000 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-110 

6.  Court  House 

7.  Uwis  WV 

8. 1,6  n^illion  cubic  feet 

9,  May  14,  1980 

10.  Consolidated  Gas  Supply  Corp 
1,  80-34202 /A-1 09 

2, 47-041-00686-0000  y 

3.  108  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-109 

6.  Court  House 

7.  Lewis  WV 

B.  1.6  million  cubic  feet 

9.  May  14, 1980 

10.  Consolidated  Gas  Supply  Corp 
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H)f)00 


:    80-34:03 

i    102  1300  CXX) 

4  Appdldch;d"  Exploration  &  Devel  Inc 

=)  M  Rxhdrdsun  =1 

n  [efferson 

'   Nxhold';  WV  i 

a.  60.0  million  cubic  feet 

9  May  14,  1980 

10.  Equitable  Gas  Co 

1.  80-34204 

2.  47-047-00792-0000 

3  103  000  000 

4  Appdldchian  Exploration  &  Devel  Inc 
1  Pacahontas  Land  Corp  C-l  4 

n  North  Fork 

-  McDowell  WV  i 

H  55  0  million  cubic  feel 

4  May  14.  1980 

10. 

1.  aO-34205 

2.  47-047-00791-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  C-13 

6.  North  Fork 

7  McDowell  WV 
8.  55.0  million  cubic  feet 
9  Mav  14.  1980 
10. 

1.80-34206 

2.  47-097-00796-0000 

3.  108  000  000 

4.  Queen  Gas  Co 

5.  Wanless  «1 
6  Buckhannon  District 
-  Upshur  WV 

8  6  .5  m  i!i:)n  cubic  feet 

9  May  14,  1980 
10.  Coltunbia  Oris  Tr  i.Ts: 


I.SSli 


C.jr 


1  siyzAzcr 

2  47-^1  n-n<.w.ft-(»  100 

3  108  000  iXXJ 

4  V1*rvd!  Gcih  Cj 

5  Mrkeniiret  =■! 

6  Tv.ers  Crf^r'k 

8  3  1  million  cubic  feet 

9  May  14,  1980 

10.  Pennzoi!  Co 


8O-J4208 

47-043-00204-0000 

108  000  000 

S;x  M,;-'  G-.sCo 

Darnell  =1 
6.  Sheridan 
"  Lincoln  WV 

8  5  6  million  cubic  feet 

9  Mhv  14   1980 

10  Per,,izn;l  Co 

1  80-34209 

2  4"-(>4,3-000,50-0O00 

3  li38  000  OOO 

4  Sweesland  Burns  S  Lockwood 
T  Phoebe  Revnolds  =1 

6  CaToll 
Lincoln  WV 

8  1  5  million  cubic  feet 

9  Vtav  14,  1980 


10  Pennzml  Co 

1  80-34210 

2  47-043-0005 1-0<«X) 

3  108  000  000 

4  Sweetland  Burns  A  I.oi.kwood 

5  Phoebe  Reynolds  =2 


6.  Carroll 

7.  Lincoln  WV 

8. 1.5  million  cubic  feet 

9.  May  14.  1980 

10.  Pennzoil  Co 

1.  80-34211 

2.  47-043-00076-0000 
3.108  000  000 

4.  Sweetland  Burns  &  Lockwood 

5.  H  R  Hoskinson  «1 

6.  Carroll 

7.  Lincoln  WV 

8. 1.1  million  cubic  feet 

9.  May  14,  1980 

10.  Pennzoil  Co 

1.  80-34212 

2.  47-043-00079-0000 
3.108  000  000 

4.  Sweetland  Burns  &  Lockwood 

5.  H  R  Hoskinson  «2 

6.  Carroll 

7.  Uncoln  WV 

8. 1.1  million  cubic  feet 

9.  May  14. 1980 

10.  Pennzoil  Co 

1.  80-34213 

2.  47-043-00087-0000 
3. 108  000  000 

4.  Sweetland  Bums  &  Lockwood 

5.  Bd  of  Educ  #1 

6.  Carroll 

7.  Lincoln  WV 

8. 1.1  million  cubic  feet 

9.  May  14. 1980 

10.  Pennzoil  Co 

1.  80-34214 

2.  47-043-00042-0000 
3. 106  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  Holbrook  »3 

6.  Carroll 

7.  Uncoln  WV 

8.  .7  milkion  cubic  feet 

9.  May  14, 1980 

10.  Penasoil  Co 
■   'V.:..    1215 

4-  -41-00259-0000 

3.  108  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  McCallister  «1 

6.  Sheridan 

7.  Uncoln  WV 

8. 1.2  million  cubic  feel 

9.  May  14, 1980 

10.  Pennzoil  Co 

1.  80-34216 

2.  47-043-00299-0000 
3. 108  000  000 

4.  Sweetland  Land  and  Mineral  Co 

5.  Cooper  *1 

6.  Sheridan 

7.  Uncoln  WV 

8.  2.0  million  cubic  feel 

9.  May  14, 1980 

10.  Pennzoil  Co 

1.  80-34217 

2.  47-011-00127-0000 
3. 108  000  000 

4  R  \  \dkins  Trustee 

5.  C  P  Kousey  »1 

6.  Trace  Creek 
-  Cd'u.'t  WV 

6  4  -i  ";  ilion  cubic  feet 
^   Sid.   14.  1980 
10,  Pennzoil  Co 


1    80-34218 

2.  4:'-011-OO26f>-0O(X) 

3  108  00(0  0(X) 

4  R  H  .Adkins  Trustee 

5,  Irene  Perry  -1 

6.  Grant 

7.  Cabell  WV 

8,  1  4  million  cubic  feet 

9,  May  14.  1980 

10.  Pennzoil  Co 

1  8(0-34219 

2  4 ~-()n -00265-0000 

3.  108  (MM)  n<M) 

4.  R  H  \;ikins  Trustee 

5.  H  C  Boster  =1 

6.  Grant 

7.  Cabell  WV 

8.  2,5  million  cubic  feet 

9.  .May  14.  1980 

10.  Pennzoil  Co 
1.  80-34220 
2.47-011-00353-0000 

3  lOBooonoo 

4  R  i!  ,-\r!N,:-i  Trustee 

5.  Minerva  Sidebottom  #1 

6.  Grant 

7.  Cabell  WV 

8. 1.5  million  cubic  feet 

9.  May  14,  1980 

10.  Pennzoil  Co 

1.  80-34221 

2.  47-011-00357-0000 

3.  108  000  000 

4  R  H  .Adkins  Trustee 

5.  U  G  Bledsoe  VI 

6.  Grant 

7.  Cabell  WV 

8.  85.0  million  cubic  feet 

9.  May  14. 1980 

10.  Pennzoi!  Co 

1  811-3422. 

2  4"^-lll-(KN4"-fi*K,lO 
J    li)8  fW«i  idH- 

4   R  H  AJkin'  ,*i^nf 
^   PI.  Perr>  r_ 
6  Trace  Creek 
7.  Cabell  VyV 

8  1  8  million  cubic  feet 

9.  .May  14.  1980 

10.  Pennzoil  Co 
1  8'Vi4:.:2„i 

^,   4~  4i:  i.^)(:  :jji-WO0 

4  F  a  ,\  Ikins  Trustee 

3  M  A  Wheeler  #1 
6  Grant 

7.  Cabell  WV 

8.  2.5  million  cubic  feet 

9  May  14.  1980 
!"  F'pnnzoil  Co 

1 .  80-34224 

2.  47-01 1-00323-H  Kit  !(:• 

3  1 08  OOO  noo 

4  R  H  .-\ilMns  Trustee 
5. 1  E  Beckett  #1 

6.  Grant 

7.  Cabell  WV 

8.  2.5  million  (  ubic  feel 

9.  May  14   TWO 

10.  Pennzoii  Co 
1 .  80-34225 

2  4:--on-oo34:--<X)oo 

3.  108  000  (XKJ 

4.  R  H  Adkins  Trustee 

5.  LvIp  Bledsoe  =1 


6  Grant 

:-  Cabell  WV 

8  2.5  million  cubic  feet 

9  May  14,  19fK) 
10-  Pennzoil  Co 

1,  80-34226 

2,  47-011-tXn32-{XX)0 

3,  108  000  0(X) 

4  R  H  Adkins  Trustee 
5.  .N'ando  Johnson  #1 

6  Trace  Creek 

7  Cabell  WV 

8  4  9  million  cubic  feet 

9,  May  14.  1980 

10.  Pennzoii  Co 

1,  80-34227 

2,  47-011 -003  "S-C.XXX) 
3   1 08  000  (MX 

4-  R  H  Adkms  Trustee 

5.  Effie  Carter  Lacy  ^1 

6.  Grant 

7,  Cabell  WV 

8,  .0  million  cubic  feet 

9.  .May  14.  1980 

10,  Pennzoil  Co 
1,  80-34228 
2,47-011-00168-0000 

3,  108  (XX)  000 

4,  R  H  .Adkins  Trustee 

5  R  L  Johnson  -1 

6.  McComas 

7,  Cabell  WV 

8.  2,1  million  cubic  feet 

9,  May  14.  1980 
10  Pennzoil  Co 

1.  80-34229 

2.  47-O3.3-O0121-2(K)O 

3.  103  000  000 

4.  Consolidated  Gas  Supip'v  Cirp 
5  W  G  Allen  12293 

6.  West  Virginia  Ot.her  .A-85772 

7.  Harrison  WV 

8.  14,0  million  ciihiL  ffct 

9.  .May  14.  1980 

10  General  System  ['sirrhasers 

1   80-34230 

2.  47-033-01200-0000 

3   103  0(X)  000 

4.  Consolidated  Gas  Siipp'v  Corp 

5.  C  M  Lang  12312 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  14.0  million  cubic  feet 

9.  May  14,  1980 

10.  General  System  Purchasers 

1.  80-34231 

2.  47-01  1-003^9-0(:kXi 

3.  108  000  000 

4.  R  H  Adkins  Trustee 

5.  Irene  Perry  ff2 

6.  Grant 

7.  Cabell  WV 

8.  1.4  million  cubic  feet 

9.  May  14,  1980 

10.  Pennzoil  Co 

1   80-,34232 

2,  4~-011-OO3,38-fXM)(l 

3  108  000  rK)0 

4  R  H  Adkms  Agent 

5  B  L  Perry  -1 

6  Trace  Creek 
-  Cabell  WV 

8,  1  8  million  cubic  feet 

9,  May  14,  1980 
10  Pennzi.!il  Co 


1.80-,34233 

2  4''-On-00284-^X)0<:' 

3  1 08  '000  (XX) 

4  R  H  .Adkins  Trustee 

5.  j  L  Stanley  -1 

6.  Grant 

7.  CabeJ  WV 

8.  2.5  rT:i:!i;jn  rubic  feet 

9  May  14,  1980 

10  Pennzoil  Co 
1    8f)-34234 

2.  47-011-0031 2-0(XX) 
3. 108  000  000 

4.  RH  Adkins  Trustee 

5.  Jerusha  Beckett  vi 

6.  Grant 

7.  Cabell  WV 

8.  2,5  million  cubic  feet 

9.  May  14,  1980 

10.  Pennzoil  Co 

1.  80-34235 

2.  47-001 -00<>02-JKX)0 

3.  103  000  000 

4.  Consolidated  Gas  Si^pph  Crrp 

5.  G  D  Young  12304 

6.  West  Virginia  Other  A-65772 

7.  Barbour  WV 

8. 13.0  million  cubic  feet 

9.  May  14. 1980 

10.  General  System  Purchasers 

1.  80-34236 

2.  47-041 -0(048~-<XHX) 
3. 108  000  000 

4.  Virginia  Trimble 

5.  Alfred  Well 

6.  Freeman  Creek  District 

7.  Lewis  County  WV 

8.  3.9  million  cubic  feet 

9.  May  15,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34237 

2.  4~-001 -00097-0000 

3.  108  000  000 

4.  Virginia  Trimble 

5.  Ruskin  Ward  Well 

6.  Union  District 

7.  Barbour  WV 

8.  4.1  miUion  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34238 

2.  47-021-03499-0000 
3. 107  000  000 

4.  Rockwell  Petroleum  Co 

5.  Conner  #2 

6.  Right  Fork  of  Ellis 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  15, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34239 

2.  47-109-00824-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  Corp  1-17 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8.  36.7  million  cubic  feet 

9.  May  15,  1980 
10. 

1.  80-34240 

2.  47-109-00827-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Ldnd  Curp  1-19 


an  Exploration  &  Devel  Inc 
as  Land  Corp  1-26 


6.  Barkers  Ridge 

7.  Wyoming  WV 

8.  36.7  million  cubic  feet 

9.  May  15, 1980 
10. 

1.  80-34241 

2.  47-109-00825-0000 

3.102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  Corp  1-20 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8. 150.0  million  cubic  feet 

9.  May  15, 1980 

10. 

1.80-34242 

2.  47-109-00826-0000 

3.  102  000  000 

4  A:  p.. 

'■■  H     K   rs  Ridge 
r.  Wyo.ming  WV 

8.  36.7  million  cubic  feet 

9.  May  15. 1980 
10. 

1.  80-34243 

2.  47-005-00646-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Courtney  Co  #9 

6.  Siler 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  15. 1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34244 

2.  47-035-01443-0000 

3. 103  000  000 

4.  Devon  Corp 

5.  George  L  Casfo  #923 

6.  Parchment 

7.  Jackson  WV 

8.  300.0  million  cubic  feet 

9.  May  15, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34245/005123 

2.  47-035-01432-0000 
3. 103  000  000 

4.  Devon  Corp 

5.  D  L  Morrison  #868 

6.  Parchment 

7.  Jackson  WV 

8.  20.0  million  cubic  feet 

9.  May  15. 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34246 

2.  47-035-01431-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  Charles  Bowles  #866 

6.  Parchment 

7.  Jackson  WV 

8.  35.0  million  cubic  feet 

9.  May  15, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34247 

2.  47-035-01430-0000 
3. 103  000  000 

4.  Devon  Corp 

5.  Harold  King  #865 

6.  Parchment 

7.  Jackson  WV 

8.  35.0  million  cubic  feet 

9.  May  15. 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 
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1   80-34248 

2.  4'-035-01 429-0000 

3  103  000  000 

4  Devon  Corp 

5  VV  VV  V\  aoddrd  =36" 

6  Parchment 

~  Idckson  WV 

8.  20  0  m:llion  cubic  feet 

9  .May  15.  1980 

10  Kdise.'-  .-Mjrp.inum  &  Chemica!  Corf 
1   80-34249 

2.  4-^D9~-00595-0000 

3  108  000  000 

4  Virginia  Tnmble 

5  Cutnght  Well 

6  VVdrren  District 

"  Upshur  County  WV 

8  1  ~  million  cubic  feet 

9  Mavis.  1980 

10  C'jnsolidated  Crts  Sijpp'v  Cn-p 

1  80-342,50 

2  4"-09--00561-.T»0 

3  108  000  0<X) 

4.  V.rgip.id  Trimble 

5  I  E  U  agner  =1 

6  Warren  District 

7  Upshur  County  WV 

8.  2.0  million  cubic  feet 

9  May  15.  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-34251 

2  4~-041-(3<>498-Ci<>X) 

3,  1^08  000  000 

4,  Virginia  Tnmble 

5  Lee  Bailey  W'ell 

6  Freemans  Creek  District 
"  Lewis  County  WV 

8  3  3  million  cubic  feet 

9.  May  15,  1980 

10.  Consolidated  Gas  S-ipplv  Corp 
1   80-34252 

4"-035-01 441-0000 

108  000  axi 

Virginia  Trimble 
I  E  W  agner  =1 
V\arren  District 

7,  Upshur  County  WV 

8,  2  0  million  cubic  feet 

9  .May  15.  1980 

10,  Consolidated  Cds  Supply  Corp 

1  8<0-34253 

2  4~-05,3-0Oi5-^>XX) 

3  lQ3  0f)0  0«Xl 

4  Devon  Corp 

5  Lot'ie  Barnett  Hrs  =913 
6,  Parchmer.t 

7  Mason  V\  V 

8  12.0  million  cubic  feet 

9  .Ma\  15.  1980 

10  Kdiser  .-Muminum  h  Chemical  Co.^p 

1  8(J-342.54 

2  4"-053-i.X!15t>-0000 

3  103  000  OOO 

4  Devon  Corp 

5,  Erina  Livings'on  =921 

6,  Parchment 

7,  Mason  W  V 

8,  36.0  m.iilion  cubic  feet 
9  May  15,  1980 

10,  Kaiser  A!  .m."  .:m  i  Chemica!  Cort: 

1  80-34255  0O51_i 

2  47-053-ail5+^rii,)O 

3  103  0O(J0O0 

4  Devon  Corp 

5  \ancy  McDdde  =Q10 


6.  Parchment 

7.  Mason  WV 

8.  24.0  milhon  cubic  feet 

9.  May  15, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34256 

2.  47-053-00151-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  Overt  PuUins  «909 

6.  Parchment 

7.  Mason  WV 

8.  24.0  million  cubic  feet 

9.  May  15. 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 
1.  80-34257 

■    2.47-053-00150-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  Belle  Friese  «918 

6.  Parchment 

7.  Mason  WV 

8.  27.0  million  cubic  feet 

9.  May  15, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 
1.  80-34258 

2. 47-053-00148-0000 
3.103  000  000 

4.  Devon  Corp 

5.  Belle  Friese  #917 

6.  Parchment 

7.  Mason  WV 

8.  27.0  million  cubic  feet 

9.  May  15, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34259 

2.  47-035-01454-0000 
3.103000  000 

4.  Devon  Corp 

5.  Walter  Hunt  Hrs  #906 

6.  Parchment 

7.  Jackson  WV 

8. 18.0  million  cubic  feet 

9.  May  15. 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34260 

2.  47-035-01445-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  K  M  Click  »922 

6.  Parchment 

7.  Jackson  WV 

8.  300.0  million  cubic  feet 

9.  May  15,  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34261 

2.  47-005-00627-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Courtney  Co  t5 

6.  Slier 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  15, 1980 

10.  Columbia  Gas  Transmission  Inc 

1,  80-34262 

2.  47-005-00628-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 
5  Courtney  Co  »8 

6.  Siler 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  15. 1980 

10.  Columbia  Gas  Transmission  Inc 


1,  80-34263 

2,  47-005-OO63~-0O(X) 

3,  108  000  000 

4,  Ashland  E.xploration  Inc 

5,  Courtney  Co  =1 1 

6,  Slier 

7,  Boone  V\'V 

8,  2  6  m.illion  cubic  fee! 

9  May  15.  1980 

10  Columbia  Gas  Trans.mission  Inc 
1.  80-34264 

2  4--079-00861 -00(10 

3,108  000  000 

4.  .'\palachian  Exploration  S  DpvpI  Inc 

5  .McLean  Heirs  A^ 

6  Union 

7,  Putnam  WV 

8.  18.8  million  cubic  feet 

9  May  15.  1980 
10,  Cabot  Corp 

1  80-34265 

2  4~-0"9-0066fi-OOaJ 

3.  108  000  000 

4.  .Appalachian  E.xploration  &  Dpvel  Inc 
5  Putnam  Land  Co  EJ-5 

6,  Union 

7  Putnam  VV\' 

8  11,0  m.iilion  cubic  feet 

9-  Ma\  15,  1980 

10  Cabot  Curp 

1  80-34266 

2  4--0:-9-(X)865-0000 

3  108  (XX)CXX) 

4  .Appalachian  Exploration  h  Devel  inc 

5  Putnam  Land  Qo  B-3 

6,  Union 

7,  Fhjtnam  WV 

8  11,0  million  cubic  feet 

9  May  15.  1980 

10-  Cabot  Corp 

1  80-34267 

2  47-0-9-(X)904-0000 
3.  108  000  0(X) 

4  .Appalachian  Exploration  &  Devel  Inc 

5  Putnam  Land  B-fl 

6  Union 

7  Putnam  WV 

8,  14,4  million  cubic  feet 

9  May  15.  1980 
10,  Cabot  Corp 

1  80-34268 

2  4:--OOS-0064~-(X)00 

3  108  000  0<  XI 

4  Ashland  Exploration  Inc 

5,  Courtney  Co  =10 

6,  Siler 

7,  Boone  WV 

8,  2,6  million  cubic  feet 

9,  May  15.  1980 

10  Columbia  Gas  Transmission  Inc 

1  80-34269 

2  47-O0.5-0064ft-0(yKl 

3  108  000  aw) 

4  Ashland  Exploration  Inc 

5  Courtnev  Co  =6 

6  Siler 

7-  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  15.  1980 

10.  Columbia  Gas  Transmission  Inc 

1  80-34270 

2  4--005-00649-<HXX) 

3  108  000  OCX) 

4  Ashland  Exploration  inc 

5  Courtnev  Co  =1  \.\ 
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6.  Siler 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  15.  1980 

10.  Columbia  Gas  I  ransmission  Inc 

1.  80-342"l 

2.  47-00,5-CX)662-CKXlO 

3.  J08  0(X)  0(X) 

4.  Ashland  Exploration  Inc 

5.  Courtnev  Co  =7 

6.  Slier 

7.  Boone  WV 

8.  2,6  million  cubic  feet 

9.  May  15.  1980 

10.  Columbia  Gas  Transmission  inc 

1.  80-34272 

2.  47-00.5-00«)l-(XKX! 
3    1 08  0(X1  (XX) 

4.  Ashland  Exploration  Inc 

5.  Courtney  Co  =1 

6.  Slier 

7.  Boone  WV 

8.  2.6  million  cubic  fppt 

9  May  15.  1980 

10  Columbia  Gas  Transmission  Inc 

1  80-34273 

2  47-005-00606-0000 

3.  108  000  000 

4.  Ashland  P'xpsoration  Inc 

5  Courtnev  Co  ~Z 

6  Slier 

7  Boone  WV 

8.  2,6  million  cubic  feet 

9  May  15.  1980 

10  Columbia  Gas  Transmission  Inc 
1   80- .34274 

2.  47-005-fX)607--(KXX:! 

3.  108  OCX)  000 

4.  Ashland  Exploration  Inc 

5.  Courtnev  Co  r3_ni5020 

6.  Slier 

7.  Boone  WV 

8.  2,6  million  cubic  feet 
9  May  15,  1980 

10,  Columbia  Gas  Transmission  Int 
1   80-34275 

2,  4  7-005-0062  6-Of XXI 

3,  108  000  ax) 

4  Ashland  Exploration  Inc 

5  Courtnev  Co  =4 

6  Slier 

7,  Boone  W  V 

8.  2  6  million  cubic  feet 
9  May  15,  1980 

10.  Columbia  Gd.s  Transmission  L'it 
1   80-342~6 

2.  47-01  3,-021 54-CKXJO 

3.  108  000  (XXI 

4.  Francis  E  Cain 

5.  David  Mathess  Heirs  -3 

6.  Sheridan 

7.  Calhoun  WV 

8  2,2  million  cubic  feet 

9  .May  15,  1980 

10-  Consolidated  GdS  Supply  Corp 

1.  80-34277 

2.  47-013-02120-0000 

3  108  000  000 

4  Francis  E  Cain 

5.  David  Mathess  Heirs  -2 

6,  Sheridan 

7  Calhoun  WV 

8.  2,2  million  cubic  feet 
9  .May  15.  1980 

10.  Consolidated  Gas  Supply  Corp 


1  8(V342-6 

2  4~-<'Wl,-21063-0OOn 

3  108  CXXl  ex  XI 

4.  Glenn  H  lohr-sm 

5.  Wimer  =1-TA 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  90  million  cubic  feet 

9  MdV  15,  1980 

10  Consrjlid.ited  Gas  Supply  Corp 

1.  80-342-9 

2,  47-10-4XWif>4XXX) 
i    1 03  (XX)  (XX) 

4  B  -\  VV  Producers 
:-'   i.i'i:  K:one  =1 

6  V\,-,:ker  F-.'id 

7  \\  :,n,:n:  \.\  \ 

8.  16,0  million  cubic  feet 

9.  .May  15,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-34280 

2.  47-107-00~9--cXX)0 
3. 103  000  000 

4.  B  &  W  Producers 

5.  Bunner  «3 

6.  Walker  Field 

7.  Wood  WV 

8.  7.3  million  cubic  feet 

9.  May  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34281 

2.  47-107-00785-0000 
3. 103  000  000 

4.  B  &  W  Producers 

5.  Bunner  #4 

6.  Walker  Field 

7.  Wood  WV 

8.  7.3  million  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34282 

2.  47-102-00784-0000 
3. 103  000  000 

4.  B  &  W  Producers 

5.  Bunner  #2 

6.  Walker  Field 

7.  Wood  WV 

8.  7.3  million  cubic  feet 

9.  May  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34283 

2.  47-107-00773-0000 
3. 103  000  000 

4.  B  &  W  Producers 

5.  VV  L  Roberts  «1 

6.  Walker  Field 

7.  Wood  WV 

8.  30.0  million  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34284 

2.  47-102-00772-0000 
3   103  000  000 

4.  B&  VV  Producers 

5.  Asa  Bunner  =1 

6.  Walker  Field 

7.  Wood  WV 

8.  27.3  million  cubic  feet 

9.  May  15.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-34285 

2.  47-102-00757-0000 

3.  103  000  000 

4.  B  «.  VV  Producers 

5.  Villers  »3 


7.  Wood  WV 

8.  3.6  million  cubic  feet 

9.  May  15. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-34286 

2.  47-073-00678-0000 
3. 108  000  000 
4.  D  B  Grable 
5. 1  E  Bailey  #3 

6.  Jefferson  District 

7.  Pleasants  County  WV 

8.  2.0  million  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34287 

2.  47-073-00677-0000 
3. 108  000  000 

4.  D  B  Grable 

5.  J  E  Bailey  #2 

6.  Jefferson  District 

7.  Pleasants  County  WV 

8.  2.0  million  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34288 

2.  47-109-00814-0000 

3.  103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  Corp  1-13 

6.  Barkers  Ridge 

7.  Wyoming  WV 

8. 188.6  million  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34289 

2.  47-013-02344-0000 
3.108  000  000 

4.  Francis  E  Cain 

5.  James  Roberts  Oil  &  Gas  #3 

6.  Lee  District 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  May  15. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-34290 

2. 47-013-02017-0000 
3.108  000  000 

4.  Francis  E  Cain 

5.  David  Mathess  Ceirs  #1 

6.  Sheridan 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34291 

2.  47-017-02346-0000 
3. 103  000  000 

4.  Industrial  Gas  Associates 

5.  Thompson  No  1 

6.  Central  District 

7.  Doddridge  WV 

8.  23.0  million  cubic  feet 

9.  May  15, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34292 

2.  47-039-03403-0000 

3.  103  000  000 

4.  Ashland  Exploration  Co  Inc 

5.  Bedford  Land  No  13 

6.  Paint  Creek  Field 

7.  Kanawha  WV 

8.  219.0  million  cubic  feet 

9.  May  15. 1980 

10.  Columbia  Gas  Transmission  Corp 
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1  80-34293 

2.  47-01 9-00392-(X)00 

3.  103  000  000 

4.  Ashland  Exploration  Inc 

5.  Eastern  Assoc  Trans  Corp  =81 

6.  Paint  Creek 
7  Fayette  WV 

8.  0  million  cubic  feet 

9,  May  15,  1980 

10  Columbia  Gas  Transmission  Inc 
1.  80-34294 

2  4~-0''3-2(rfJfe-^ii»x:) 

3.  108  000  000 

4,  Energy  Unlimited  Inc 

5.  CA  [anes  =2 

6,  Grant 

7,  Pleasants  V\V 

8.  9,0  million  cubic  feet 

9,  May  15,  1980 

10  Consolidated  Gas  Supply  Corp 

1,  60-34295 

2,  4'-0"3-20700-0000 

3  IM  000  OOO 

4  Energy  Unlimited  Inc 

5  Harness  Heirs  =1 
6,  Grant 

7  Pleasants  WV 

8.  2.0  million  cubic  feet 

9  May  15.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34296 

2.  47-01 7-02336-111  X)0 

3.  103  000  000 

4.  Allegheny  Land  ik  M;nery!  Co 

5.  A-810 

6.  Southwest  District 

7.  Doddridge  WV 

8.  0  million  cubic  feet 
Q.May  15.  1980 

10.  Consolidated  Gds  Supply  Corp 

1.  80-3429" 

2.  47-107-281 20-0<XX} 

3.  108  000  000 

4.  Big  Apple  Oil  k  Gas  Assoc 

5.  W~H  Kress  =1 

6.  Branch  of  Stiliwell  Creek 

7.  Wood  WV 

8.  3.0  million  cubic  feet 

9.  May  15,  1980 

10.  Consolidated  GdS  S^jpply  Coip 
1.  80-34298 
2.47-013-02856-0000 

3,  103  000  000 

4,  Lowell  Sampson 

5,  Alfred  Kellev  =2 
6. 

7.  Calhoun  WV 

8.  20,0  million  cubic  feet 

9.  Mav  15.  1980 
10 

1  80-34299 

2.47-011-20608-0000 

3.  103  000  000 

4.  Spartan  Gas  Cc 

5.  Clarence  Davis  =1 

6.  Grant  District 

7.  Cabell  WV 

8. 14.0  million  cubic  fee' 

9.  May  15.  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34300 

2.  47-01 3-01 9"0-0000 

3.  108  000  000 

4.  Francis  E  Cam 

5.  lames  Roberts  Oil  4  Gas  =2 


6.  Lee  District 

7.  Calhoun  WV 

8.  78.0  million  cubic  feet 
e.  May  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34301 

2.  47-017-02356-0000 

3.  103  000  000 

4.  Industrial  Gas  Associates 

5.  Shepherd  No  1 

6.  Central  District 

7.  Doddridge  WV 

8.  23.0  million  cubic  feet 

9.  May  15. 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-34302 

2.  47-047-00354-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  Corp  #103 

6.  Sandy  River 

7.  McDowell  WV 

8.  8,3  million  cubic  feet 

9.  May  15, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34303 

2.  47-047-00350-0000 
3. 108  000  000 

4.  Appalaohian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  Corp  #101 

6.  Sandy  River 

7.  McDowell  WV 

8. 15.0  million  cubic  feet 

9.  May  15, 1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-34304 

2.  47-047-00309-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Pocahontas  Land  Corp  #93 

6.  Sandy  River 

7.  McDowell  WV 

8. 15.0  million  cubic  feet 

9.  May  15. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-34305 

2.  47-013-01645-0000 

3.  108  000  000 

4.  Francis  E  Cain 

5.  lames  Roberts  Oil  &  Gas  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  "8  0  million  cubic  feet 

9  May  15,  1980 

10,  Consolidated  Gas  Supply  Corp 

U  S  Geological  Survey.  Metaine.  LA. 

1.  Control  Number  (FERC/State) 

2,  API  well  number 

3.  Section  of  NGPA 

4,  Operator 

5  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  Stale  or  block  No. 

8.  Estimated  annua!  volume 

9.  Date  received  at  FERC 

10  Purchaserls) 

1.  80-34 140/GO-l  277 

2.  17-720-40065-0000-0 

3.  102  000  000 

4  Kirby  Exploration  Co 

5  OCSG  1107  No  D-14D 

6  West  Delta 

7  m 

8.  10  million  cubic  feet 


9.  May  14,  1980 

10.  Southern  Natural  Gas  Go 
1  80-34141 /GO- 12"4 

2.  17-720-400o7-00(XM3 

3.  102  000  000 

4.  Kirby  Explorntion  Co 

5.  OCSG  110"  \0  D-9 

6.  West  Delta 

7.  134 

8.  1.0  million  cubic  feet 

9.  .May  14,  \mO 

10.  Southern  .Natural  Gas  Co 

1   80-34362/GO-1316 
2.  17-71 2-401 66-OOS 1-0 
3   102  000  000 
4,  C.N'G  Producing  Co 

5  D-9S1 

6  Ship  Shoal 

7,  247 

8,  1480,0  million  cubic  feet 

9,  .May  15,  1980 

10,  Columbia  Gas  Transmission  Corp 

1.  80-34365 /G9-10H5 

2.  17-703-40176-0000-0 

3,  102  000  000 

4,  Sonat  E.xploration  Co 
5  C-3288  Well  No  A-3D 
6,  East  Cameron 

7  46 

8,  204.0  million  cubic  feet 

9  May  15.  1980 

10.  Southern  Natural  Gas  Co 

1  80-34366 /GO- 1269 

2  17-703-40199-0000-0 

3  102  000  000 

4.  Sonat  Exploration  Co 

5.  G-3288  No  A-6 

6.  East  Cameron 
7.46 

8.  128.0  million  cubic  feet 

9.  May  15.  1980 

10.  Southern  Natural  Gas  Co 

1  80-34367/GO-1317 

2  17-712^10166-0052-0 

3  102  000  000 

4.  CNG  Producing  Co 

5.  D-QS2  (Alt) 

6.  Ship  Shoal 

7.  247 

8.  1168.0  million  cubic  feet 

9.  May  15,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  F*urchaser(s) 

1.  80-34346/GO-1306 

2.  42-708-40079-0000-0 

3.  102  000  000 

4.  Exxon  Corp 

5.  OCS-G  3237  No  A-3 

6.  High  Island 

7.  193 

8.  3000,0  million  cubic  feet 

9.  May  12,  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-34361 /GO-1 295 

2.  42-711-4O42&-00O0-0 
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3  102  000  000 

4.  Amino!!  Development  Inc 

5.  OCS-G-2412  Well  No  A-13D 

6.  High  Island 

7.  A-317 

8.  2190.0  million  cubic  feet 
9  May  15,  1980 

10.  .Natural  Gas  Pipeline  Co  of  America, 
Trunkline  Gas  Co.  Panhandle  Eastern 
Pipeline  Co.  Transcontinental  Gas  Pipeline 
Corp 

1.  80-34363 /GO-1 294 

2.  42-711  ^0429-00(X>-0 

3.  102  000  000 

4.  Aminoil  Development  Inc 

5  OCS-G-2412  No  A-1 3 

6  High  Island 
"  A-3\7 

8,  2190.0  million  cubic  feet 

9  May  15,  1980 

10.  Natural  Gas  Pipeline  Cu  of  .■Kmenca. 
Trunkline  Gas  Co.  Panhandle  Eastern 
Pipeline  Co.  Transcontinental  Gas  Pipeline 
Corp 

1.  80-34364 /G9-1 195 

2.  42-711-40400-(XX)0-0 

3,  102  000  000 

4,  Transocean  Oil  Inc 
5  A-3-D 

6.  High  Island  East  E  A  S  E 

7.  A-283 

8.  1825.0  million  cubic  feet 

9.  .May  15.  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

U.S.  Geological  Survey,  Albuquerque.  N. 
Mex. 

1.  Control  Number  (F.E.R.C  /State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7  County.  State  or  Block  .No 
8.  Estimated  Annual  Volume 
9  Date  Received  at  FERC 
10.  Purchaser(s) 

1.  80-34347/.N'M-95-79-SA 

2.  30-039-00000-0000-0 

3.  108  000  000  Denied 
4  Conoco Inc 

5.  Axi  Apache  N  -1 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  10.2  million  cubic  feet 

9.  May  12,  1980 

10.  Gas  Co  of  New  Mexico  (C-4787) 
1.  80-34348 'NM-0376-78-1 

30-01 5-102f)O-000O-0 
3  103  000  000  Denied 

4.  Harvey  E  Yates  Co 

5.  Gates  Federal  Deep  #1 
6. 

7.  Eddy  NM 

8.  50.0  million  cubic  feet 

9.  May  12,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34349/ NM-98-79-SA 

2.  30-039-00000-0000-0 

3.  108  000  000  Denied 

4.  Conoco  Inc 

5.  Axi  Apache  N  =8 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8.  13,6  million  cubic  feet 


9.  May  12. 1980 

10  Gas  Co  of  .New  Mexico 

The  applications  for  determination  m 
these  proceedings  together  with  a  copy 
or  description  of  other  matenals  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room.  1000,  825  North 
Capitol  Street,  N.E,,  Washington,  D.C 
20426, 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.20.3  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  18,  1980. 

Please  reference  the  FTIRC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-16841  Filed  6-2-80:  8:45  am] 
BILLING  CODE  6450-85-W 


[Docket  No.  CP80- 360] 

Florida  Gas  Transmission  Co.; 
Application 

May  27,  1980. 

Take  notice  that  on  May  12,  1980. 
Florida  Gas  Transmission  Company 
(Applicant),  P,0.  Box  44,  Winter  Park. 
Florida  32790,  filed  in  Docket  .No.  CP80- 
360  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  and  Section 
284.221  of  the  Commission's  Regulations 
for  a  certificate  of  public  convenience 
and  necessity  for  blanket  authorization 
to  render  transportation  service  fo,'" 
other  interstate  pipeline  companies  for 
terms  of  up  to  two  years,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  transportation 
revenues  received  from  service  rendered 
pursuant  to  the  proposed  authorization 
would  be  treated  according  to  its 
settlement  agreement  appro\  ed  by  the 
Commission  in  Docket  No.  RP"9-16.  et 
al.  rather  than  pursuant  to  Section 
284, 103(d)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  smd 
application  should  on  or  before  June  12. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  VVashingtnn. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  rules 
of  practice  and  procedure  (18  CFR  1,8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  m 
determining  the  appropriate  action  to  be 


tiiken  but  Will  not  •hfrxt^  to  n^n'kf  the 
protestant  partie.'-  tc  tfic  pr'M,  >-v{i;r,i 
,'\n\  person  wishin,b:  *!)  hecd-rit^  .i  f.'.orty 
tfi  d  proceeding  or  iri  fii.r'u  ;;..:■»■  ns.  party 
n  an>  hr,inn,e  thrnur;  ^■,;.^;  (■ :»'  ,i 
pf^titiun  to  intfTicru'  in  dULorUance  with 
t.he  Con^.jussion's  rules. 

Take  fi  rtht  r  n  tice  that,  pursuant  to 
tht  aur  li  r  '\      •  tained  in  an  subject  to 
ju:  ^  :;   in  i    rift  rred  upon  the  Federal 
Fr- Tk"*  Kfv-     it ory  Commission  by 
St    t;   us  "  i:id  15  of  the  Natural  Gas  Act 
and  thr  Cu-ru.'-^iun  s  Rules  of  Practice 
and  F^roceaurc.  a  hearing  will  be  held 
w  ithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it«  own  review  of  the 
matter  finds  that  a  K:ant  nf  ihi 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F  Plumb 
Seurcta.-}. 

(FR  Doc.  80-16777  Filed  ft-2-80:  8:45  am| 
BILLIMG  CODE  WS0.^«5-M 


[Docket  No  CP80-36n 

Florida  Gas  Transmission  Co., 
Application 

Ma\  2".  1980, 

Take  nutu  e  tha*  '-:  Nfav  12.1980, 
Florida  Gas  'I  r.aus;a.^v:ijn  Company 
!  Applicant],  P.O.  Box  44.  Winter  Park, 
Florida  32"90,  filed  m  Docket  No.  CP8G- 
361  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  offshore  pipehne 
and  certain  appurtenant  facilities  for  the 
transportation  of  natural  gas  from 
Sabine  Pass  Blocks  10  and  17,  offshore 
Texas  and  Louisiana,  and  for  the 
reinforcemient  of  a  segment  of 
.Applicant's  mainline  in  St   Lmdry 
Parish.  Louisiana,  ail  as  rncre  fully  se 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspf,a.:tion 

,-\[iplii  <int  sUi'os  :■  ^: as  executed  a  gas 
piirthase  tontr.^i,  t  w,  :!n  Shell  Oil 
Company  for  the  purchase  of 
approxiniatelx  fV.'i  prroent  of  the 
production  fruim  S<:,t,;ne  Pass  Blocks  10 
and  17.  offshore  It  \.-,s  and  Louisiana, 
and  has  entereii  iuu,.  negotiations  with 


37504 


Federal  Register  /  Vol.  45,  No.  108  /  Tuesday.  June  3,  1980  /  Notices 


the  holders  of  the  remaining  interests, 
which  production  has  proved  and 
probable  reserves  of  180,000,000  Mcf 
and  proved,  probable,  and  potential 
reserves  of  approximately  272,000,000 
Mcf.  Initial  daily  deliverability  is 
currently  estimated  at  45,000  Mcf  with 
1984  deliverability  estimated  at  209,600 
Mcf,  it  is  stated.  To  transport  the 
volumes  of  gas  estimated  to  be 
available.  Applicant  proposes  to 
construct,  own,  and  operate: 

(1)  Approximately  41.4  miles  of  22- 
inch  pipeline  from  Sabine  Pass  Block  10 
to  a  point  of  interconnection  with 
Applicant's  existing  mainline  facilities 
in  Jefferson  County,  Texas. 

(2)  Meter  stations  on  the  production 
platforms  in  Blocks  10  and  17  and  at  an 
onshore  point  in  Jefferson  County, 
Texas. 

(3)  Approximately  5.0  miles  of  26-inch 
pipeline  which  would  reinforce 
Applicant's  existing  pipeline  system  in 
St.  Landry  Parish.  Louisiana. 

Applicant  states  that  while  the 
proposed  facilities  initially  would  be 
designed  to  transport  all  the  reserves 
available  from  Blocks  10  and  17,  the 
facilities  may  be  expanded  to 
accommodate  additional  volumes  of  gas 
as  further  exploration  and  development 
takes  place  in  blocks  in  the  vicinity  of 
Blocks  10  and  17. 

Applicant  states  the  estimated  cost  of 
constructing  the  proposed  facilities 
would  be  $33,229,000,  which  cost  would 
be  financed  with  internally  generated 
funds  and  with  long-term  financing 
programs  to  the  extent  permanent 
financing  would  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a  . 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  heanng  will  be  held 


without  further  notice  before  the 

Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
mdtter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb. 
Secretary. 

fFF  Doc  gfVlfl-^S  Filfd  6-2-ea  9:45  am) 
BlUlNG  C00€  S450-»i-U 


[Docket  No.  TA80-2-13  (PGA80-2)1 

Gas  Gathering  Corp.;  Proposed 
Ctiange  in  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

May  28.  1980. 

Take  notice  that  Gas  Gathering 

Corporation  (GGC).  on  Mdv  16,  1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tanff  providing  for 
reduced  charges  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  its 
sole  junsdictional  customer,  under 
GGC's  PGA  clause.  The  proposed 
changes  would  decrease  the  rate 
charged  Transco  by  .21333  cents  per  Mcf 
from  those  rates  presently  in  effect.  The 
proposed  changes  are  proposed  to  be 
made  effective  July  1.  1980.  GGC  states 
that  the  filing  is  made  to  allow  it  to 
recover  increased  current  costs  of 
purchased  gas,  and  to  permit  it  to  reduce 
the  balance  of  its  Unrecovered 
Purchased  Gas  Cost  Account  as  of 
March  31  1980.  through  a  six-month 
surcharge, 

A  Copy  of  'he  filing  has  been  served 
upon  Transco 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  Sections 
18  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  10. 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  80-16-79  Filed  6-2-8a  8  «  im| 
BIUJNO  CODE  6450-SS-M 


[Docket  No.  ELBO- 13] 

State  of  Hawaii,  Department  of  Land 
and  Natural  Resources;  Petition  for 
Declaratory  Order 

May  28,  1980. 

Take  notice  that  the  State  of  Hawaii. 
Department  of  Land  and  Natural 
Resources  filed  on  February  14. 1980,  a 
petition  for  declaratory  order  (see  the 
Commission's  Regulations.  18  CFR 
§  1.7(c)(1979)],  Correspondence  with  the 
petitioner  should  be  directed  to:  Mr. 
Susumu  Ono,  Chairman  of  the  Board, 
Department  of  Land  and  Natural 
Resources,  P.O.  Box  621,  Honolulu, 
Hawaii  96809. 

Petitioner  requests  that  the 
Commission  determine  its  jurisdiction 
over  hydroelectric  facilities  that  the 
petitioner  proposes  to  construct  at  the 
existing  State-owned  Molokai  Irrigation 
System  near  the  City  of  Kualapuu  on 
Molokai  Island.  Maui  County,  Hawaii 
Petitioner  states  that  the  powerplant 
will  be  sited  at  the  end  of  a  closed 
conduit  located  on  state  land  and  which 
discharges  into  a  state-owned  reservoir. 
Petitioner  further  states  that  the  power 
generated  by  the  project  will  be  used 
only  on  the  island  of  Molakai. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  the  petition 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  §  1.8  or  S  1.10  (19791. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  8i>ecified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  14. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E,.  Washington.  DC,  20428.  The 
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petition  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

IFR  Doc  80-16780  Filed  e-2-aft  8:45  am| 
BILLING  CODE  6450-85-.M 

IDockef  No.  EL79-31I 

Iowa  Electric  Light  &  Power  Co.; 
Petition  for  Declaratory  Order 

May  27,  1980. 

Take  notice  that  on  September  28. 
1979.  the  Iowa  Electric  Light  and  Power 
Company  ("Iowa  Electric")  filed  a 
petition  under  the  Federal  Power  Act,  16 
U.SC.  791(a)-825(r).  for  an  order 
declaring  that  the  Commission  lacks 
jurisdiction  over  Iowa  Electric's  Iowa 
Falls  and  Maquoketa  hydroelectric 
projects.  Correspondence  with  Iowa 
Electric  on  this  matter  should  be 
addressed  to:  Mr.  Milton  E.  Carlson, 
Manager.  Contracted  Services.  Iowa 
Electric  Light  and  Power  Company.  P.O. 
Box  351,  Cedar  Rapids,  Iowa  52406  and 
Steven  G.  Gerhart,  Assistant  General 
Counsel.  Eva  J.  Cram,  Attorney.  Iowa 
Electric  Light  and  Power  Company.  P.O, 
Box  351.  Cedar  Rapids.  Iowa  52406. 

The  Maquoketa  project  is  located  in 
Jackson  County.  Iowa,  one  mile  west  of 
the  city  of  .Maquoketa  on  the  Maquoketa 
River.  The  Maquoketa  project  consists 
of  a  26  foot-high  650  foot-long  concrete 
dam.  a  break-way  spillway  60  feet  long, 
an  inlet  section  40  feet  long,  an  earthen 
dike  400  feet  long  with  a  concrete  core,  5 
floodgates,  each  24  feet  wide,  and  a 
powerhouse  containing  two  generating 
units,  each  rated  at  698  kW. 

The  Iowa  Falls  project  is  located  in 
Hardin  County.  Iowa  on  the  Iowa  River 
at  Iowa  Falls.  The  project  consists  of  a 
concrete  dam.  220  feet  long  and  26  feet 
high,  and  a  powerhouse  containing  one 
generating  unit  rated  at  540  kW. 

In  support  of  its  petition.  Iowa  Electric 
(1)  states  that  the  projects  were 
constructed  prior  to  1935  and  no 
significant  changes  or  alterations  have 
been  made  to  the  projects  since  their 
original  construction,  (2)  states  that  the 
relevant  portions  of  both  rivers  have 
been  classified  under  the  River  and 
Harbor  Act  of  1899.  33  U.S.C.  §  403,  by 
the  Corps  of  Engineers  as  non- 
navigable,  (3)  states  that  no  lands  of  the 
United  States  are  affected  by  either 
project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 


procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1979).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
itervene  in  accordance  with  the 
Commission's  Rules.  Any  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  July  11,  1980.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E.. 
Washington.  DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Piumb. 
Secretary. 

|FR  Doc  80-16781  Filed  6-2-80:  8:45  sm| 
BILLING  CODE  64S(V-«$-M 


(Docket  No.  ER80-4101 

The  Montana  Power  Co.;  Agreement 
for  Sale  of  Firm  Energy 

May  28,  1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  (  "Montana")  on  May  20, 1980. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Puget  Sound  Power  &  Light  Company 
("Puget").  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Puget, 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdicational  sales  by 
$1,382,500,00  based  upon  energy 
delivered  from  January  4. 1980  through 
January  31.  1980.  Montana  states  that 
the  rate  for  firm  energy  under  this  Letter 
Agreement  was  negotiated. 

An  effective  date  of  January  4. 1980  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested,  . 

A  copy  of  this  filing  has  been  sent  to 
the  Puget  Sound  Power  and  Light 
Company, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  Northeast. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  80-16782  Filed  6-2-flO  8:45  8m| 
BILUNG  CODE  «450-<S-M 


I  Docket  No    E  Re;,) -4  09 1 

The  Montana  Power  Cc  ,  Ag-eement 
tor  Sale  of  Firm  Enp'gy 

May  28.  iy«o 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  May  20. 1979, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Portland  General  Electric  Company  J 
("Portland").  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Portland. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $1,382,500.00 
based  upon  energy  delivered  from 
January  4. 1980  through  January  31. 1980. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement  was 
negotiated. 

An  effective  date  of  January  4. 1980  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

A  copy  of  this  filing  has  been  mailed 
to  the  Portland  General  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  Northeast. 
Washington,  D.C,  20426.  in  accordance 
with  §§  1.8  and  1,10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-16783  Filed  6-2-80:  8:45  «m| 
BILUNG  CODE  MSO-CS-M 


37506 


Federal  Register  /  Vol.  45,  No.  108  /  Tuesday.  June  3,  1980  /  Notices 


(Docket  No.  CP80-78J  i 

Mountain  Fuel  Supply  Co.,  Amendment 

May  27.  i960 

Take  notice  that  on  May  8.  1980, 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City.  Utah  84139,  filed  in 
Docket  \o.  CP80-78  pursuant  to  Section 
71  cl  of  the  Natural  Gas  Act  an 
amendment  to  its  application  filed 
November  13. 1979,  in  the  instant 
docket,  so  as  to  eliminate  the 
competitive  nature  of  Applicant's 
application,  to  change  the  proposed 
facilities  to  be  constucted  for  the 
transportation  of  Northern  Natural  Gas 
Company's  (Northern)  Gas,  to  transport 
natural  gas  for  Northern,  and  to 
withdraw  the  request  for  consolidation, 
all  3s  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

.Applicant  states  that  the  original 
application  proposed  an  alternate 
method  of  transporting  natural  gas 
whereby  .Northwest  Pipeline 
Corporation  (Northwest)  and  Northern 
would  receive  the  benefit  of  their 
natural  gas  acquisition  efforts  in  the 
Overthrust  area  of  southwest  Wyoming 
at  a  significantly  lower  cost  and  with  a 
substantia!  reduction  in  environmental 
impact  from,  the  proposals  made  by 
.Northwest  by  application  filed  January 
17,  1979.  as  supplem.ented  .November  26, 
19:-9.  in  Docket  No.  CP79-150,  Thus. 
.Applicant  seeks  authority  for  the 
construction  and  operation  of  facilities 
for  the  transportation  of  up  to  65.000  Mcf 
of  gas  per  day  for  the  account  of 
Northern  from  the  Painter  Reservoir 
field  as  well  as  other  fields.  The 
construction  of  facilities  and 
tranpsorfation  of  eds  would  be  pursuant 
to  an  agreement  between  Applicant  and 
.Northern  dated  April  10.  1980,  it  is 
asserted.  Applicant  states  that  the 
agreement  provides  for  a  10.0-cent  per 
Mcf  gathering  charge,  based  upon  cost 
of  service,  an  initial  transportation 
charge  of  14.0  cents  per  Mcf  subject  to 
change  based  upon  changes  in  cost,  and 
an  exchange  fee  of  5.0  cents  per  Mcf 
when  compression  is  required  to  effect 
delivery  into  the  facilities  of  Colorado 
Interstate  Gas  Company,  It  is  stated  that 
all  costs  would  be  payable  by  Northern 
to  Applicant  and  that  Northern  would 
reimburse  .Applicant  for  its 
proportionate  share  of  compressor  fuel. 

Also  pursuant  to  the  agreement, 
Applicant  proposes  to  construct: 

(1)  Approximately  24.8  miles  of  16- 
inch  pipeline  from  the  Painter  Reservoir 
Field  to  Applicant's  main  transmission 


lines  located  in  Summit  County,  Utah 
The  estimated  cost  is  $4,961,000. 

(2)  Approximately  3.6  miles  of  12-inch 
pipeline  lateral  to  connect  Northern's 
Painter  Reservoir  gas  supply  to  the 
Northern  terminus  of  the  proposed  16- 
inch  pipeline,  The  estimated  cost  of  the 
12— inch  lateral  is  $601,000. 

Applicant  states  it  would  finance  the 
cost  of  the  proposed  facilities  with  funds 
on  hand,  as  supplemented  by  short-term 
borrowing  if  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  19, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirtements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wl! 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F,  Plumb, 
Secretary. 

(FR  Doc.  80-16785  Filed  S-2 -80:  8:45  am] 
BlUlNa  CODE  S46fr-6S-M 


[Docket  No  CP80-358] 


Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkllne  Gas  Co,;  Application 

May  29,  1980. 

Take  notice  that  on  May  9, 1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Trunkline).  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP8a-358  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Authorization  is  sought,  it  is  stated,  to 
transport,  on  an  interruptible  basis,  up 
to  20,000  Mcf  of  natural  gas  per  day 
pursuant  to  a  transportation  contract 
dated  May  8,  1980,  between  Applicants 
and  Columbia  Gas  wherein  Panhandle 
would  receive  the  gas  for  Columbia  Gas' 
account  from  Delhi  Pipe  Line  Company 


(Delhi)  at  a  point  on  PaVihandle's  system 
in  Dewey  County,  Oklahoma.  It  is  slated 
further  that  Columbia  Gas  is  purchasing 
the  gas  from  various  wells  in 
northwestern  Oklahoma  and  has  made 
arrangements  for  deliveries  to  be  made 
to  Panhandle  by  Delhi. 

Applicants  stated  that  they  have 
agreed  to  transport  and  exchange  said 
gas  with  redelivery  by  Trunkline  to 
Columbia  Gas  at  an  existing 
interconnection  between  the  facilities  of 
Trunkline  and  Columbia  Gulf 
Transmission  Company  at  Centerville, 
Louisiana. 

Applicants  state  that  for  this 
transportation  service,  the  agreement 
provides  that  Columbia  Gas  would  pay 
Panhandle  19,42  cents  per  N!cf  received 
by  Panhandle  at  the  point  of  receipt,  and 
Panhandle  would  pay  Trunkline  for  its 
pro  rata  share  of  the  transportation 
service  from  the  amounts  paid  by 
Columbia  Gas.  with  Panhandle  retaining 
6  percent  of  the  volume  received  for  fuel 
usage. 

Applicants  state  that  the  term  of  this 
transportation  service  is  ten  years  and 
from  year  to  year  thereafter. 

It  is  asserted  that  the  utilization  of 
capacity  in  Applicants'  existing  facilities 
is  the  most  efficient  and  economical 
means  of  transporting  Columbia  Gas' 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practices  and  procedure  (18  CFR  18 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice,  pursuant  that,  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the- 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


Federal  Register  /  Vol,  45.  No.  108  /  Tuesday,  June  2.  198(3  /  \ 


01  ice P 


37507 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary- 

|FR  Doc  80-16842  Filed  9-2-«a  8:45  am] 
BILLING  CODE  64SO-85-M 


[Docket  No.  CP80-366] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

May  29.  1980. 

Take  notice  that  on  May  14.  1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  and  P.O.  Box  1348,  Kansas 
City,  Missouri  64141,  filed  in  Docket  No. 
CP80-366  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the 
implementation  of  a  delayed  exchange, 
transportation  and  gas  purchase  and 
sales  agreement  (agreement)  entered 
into  between  Applicant  and  Producer's 
Gas  Company  (PGC)  dated  July  10,  1979. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  PGC  is  the 
owner  of  a  certain  intrastate  pipeline  in 
northwestern  Oklahoma  and  the  sole 
customer  served  by  PGC  on  this  pipeline 
is  Western  Farmers  Electric  Cooperative 
(WTEC).  PGC  has  found  that  during  the 
months  of  January,  February.  July  and 
.August.  It  requires  additional  supplies  of 
natural  gas  in  order  to  meet  the  peak 
needs  of  WFEC,  it  is  stated.  Applicant 
also  states  that  during  other  months  of 
the  year  (March.  April,  November  and 
December)  PGC  has  volumes  of  natural 
gas  available  to  its  pipeline  system  in 
excess  of  the  needs  of  WTEC. 

The  agreement.  Applicant  asserts, 
provides  that  during  the  months  of 
January  and  February,  Applicant  would 
make  available  to  PGC  volumes  of 
natural  gas  on  a  daily  basis  not  to 
exceed  10,000  Mcf  in  order  to  assist  PGC 
in  meeting  WFEC's  peak  needs.  PGC 
would  be  limited  to  requesting  natural 
gas  during  the  two-month  period  to  10 
days  during  January  and  10  days  during 
February,  and  Applicant  would  be 
obligated  to  make  these  deliveries  to 
PGC  only  if  in  its  sole  judgment  it  can 
do  so  without  reducing  its  deliveries  of 


natural  gas  to  its  own  customers,  it  is 
stated. 

Applicant  states  that  during  the 
months  of  March  and  April,  PGC  would 
be  required  to  redeliver  to  Applicant  the 
thermal  equivalent  of  the  cumulative 
quantity  of  natural  gas  delivered  by 
Applicant  to  PGC  during  the 
immediately  preceding  January  and 
February,  PGC  would  also  be  obligated 
during  the  months  of  March  and  April  to 
make  a  volume  of  surplus  gas  available 
for  sale  to  Applicant  equal  to  50  percent 
of  the  total  volume  Applicant  made 
available  to  PGC  by  delayed  exchange 
in  the  immediately  preceeding  January 
and  February,  it  is  stated. 

Applicant  states  that  during  the 
months  of  July  and  .August  it  would 
make  available  to  PGC  additional 
volumes  of  gas  in  the  same  manner  as 
described  above  for  the  months  of 
January  and  February  However,  during 
the  months  of  July  and  August, 
Applicant  would  make  available  up  to  a 
maximum  of  20.000  Mcf  of  natural  gas 
per  day  to  PGC  it  is  stated.  During  the 
months  of  November  and  December. 
PGC  would  redeliver  a  like  volume  to 
Applicant  of  what  was  provided  to  PGC 
during  July  and  August  and  offer  for  sale 
to  Applicant  a  volume  equal  to  50 
percent  of  the  volumes  received  by  PGC 
from  Applicant  during  the  immediately 
preceding  July  and  August,  it  is  stated. 

Applicant  further  states  that  pursuant 
to  the  agreement,  PGC  would  sell  and 
Applicant  would  purchase  surplus 
volumes  of  natural  gas  available  on 
PGC's  pipeline  system  throughout  the 
year  at  a  price  equal  to  PGC's  system 
weighted  acquisition  cost  per  million  btu 
during  the  month  in  which  purchases 
would  be  made.  Applicant  would  also 
pay  PGC  a  transportation  charge,  it  is 
stated.  The  agreement  also  grants 
Applicant  the  right  to  have  any  volumes 
which  it  may  acquire  transported  by 
PGC  through  PGC's  northwestern 
Oklahoma  pipeline  system,  it  is  stated. 

Applicant  states  the  agreement  is  for 
a  term  of  fifteen  years  from  the  date  of 
initial  delivery  and  from  year  to  year 
thereafter. 

It  is  further  stated  that  the  points  of 
delivery  and  redelivery  provided  for  by 
the  agreement  are  existing  points  of 
interconnection  between  the  pipeline 
facilities  of  Applicant  and  PGC. 
Applicant  would  utilize  its  budget-type 
authorization  to  construct  and  operate 
facilities  to  attach  any  new  supplies  of 
natural  gas  to  PGC's  system  for  the 
account  of  Applicant,  it  is  stated. 

With  respect  to  the  transportation 
segment  of  the  agreement,  Applicant 
further  proposes  to  establish  or  abolish 
delivery  points  to  PGC  as  the  occasion 
arises,  and  to  inform  the  Commission  on 


an  annual  basis  as  to  deliver  points 
which  have  been  established  or  deleted. 
Such  filing  would  be  submitted  to  the 
Commission  pursuant  to  Part  154  of  the 
Regulations,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1)1843  Filed  6-2-80: 8-«  am) 
BiaiNO  CODE  645&-4S-M 


[Do'Cket  No  CPeo-3e;i 

Panhandle  Eastern  P^pe  UntCO^ 
Application 

May  28, 1980. 

Take  notice  that  on  May  13, 1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  3000  Bissonnet.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
362  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
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necessit\-  du'.Konzing  the  construction 
and  operation  of  the  facilities  necessary 
to  establish  two  new  delivery  points  to 
two  of  Its  existing  resale  customers. 
Town  Gas  Company  (Town  Gas)  and 
Indiana  Gas  Company  (Indiana  Gas) 
and  facilities  required  to  institute  23 
direct  sales  of  natural  gas  to  right-of- 
wdv  grantors,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests 
authorization  for  the  following: 

(1)  Installation  and  operation  of 
facilities  required  to  make  23  direct 
sales  of  natural  gas  to  the  following 
right-of-way  grantors  or  their  successors 
in  interest  in  the  States  of  Texas. 
Oklahoma,  Kansas,  and  Missouri  for 
domestic,  or  irrigation  fuel  end-use: 


Name  ol  apoMcanI 


PowHs  ot 

delivary— 

county 


End-use 


I  Alien  D  BwHofd KionM.  Kara  ImgatKXi 

Z   3er>e  Slack      Seward,  Kans  Imgafton. 

3  jesse  R  Boiir^     Monileau.  Mo  Domestic. 

4  L  Trent  Bumood Franklin.  Domestic. 

Kara. 

5  Ajs^e''  Bjrnjs      Hutchinson.  Irrigation. 

Tex 

S   C  t5e*t)ef  'C/aoiree       Johnson  Vo  ;<x-'«sic 

^    -estef  0  Da>'s      Meade.  •<ans  C'O'-'as'j.-, 

8  Martin  L   Mas«.ns Ma|Of,  0*ia  Drf->}s'»; 

9  Dennts  e   hk:.s  Texas.  OKia  ..  Domestic. 

10  Afiow  «  Mr^'ian Mawf.  OWa...  Domestic. 

II  Weivin  0  L».cn«f _.  Pettis.  Mo  Domestic. 

'2    "^  i^eea  Maison Jonnson  Mo  Oyiestic 

15    Daie  Mcjan*!  Bartie<  Kans  Oomestic 

14  cVT  Mcqs         Woodwan  DrxTastic 

Okla 

15  Lave'"  C  Mfx-'s Woods.  0«ia..  Domestic. 

16  Aiuar-i  vr-r-v-jn Caflaway,  Mo.  Domestic. 

17  jonn  H  N.g'-'engale MaKX  Okla  Domestic 

13    Oc.n*a  "  3j'«ef Maiof  Okia  Domestic 

19  Nkj^i  r   =0^.      Dewev   Oia  Domestic 

20  vicTcx  H  Ric«e Baoef  Kans  Demesne 

Ji    Biame  q*ii       Gartietfl  '>ia  Domesac 

22  ■'80  H  Scnoneoooni AuOfam  m.;  Domesnc 

23  jac*  L  Wooos    Kinqfis^?"  r^:.f-iastic 

Okla. 

(2)  Establishment  of  one  new  delivery 
point  to  Town  Gas,  an  existing 
distribution  company  customer  in  the 
state  of  Illinois  in  order  that  Town  Gas 
may  provide  natural  gas  service  for 
domestic  end-use  to  Robert  W. 
Personett,  Atwood,  Illinois,  a  right-of- 
grantor,  and  authority  to  construct  and 
operate  facilities  required  to  establish 
Sdid  new  delivery  point. 

(3)  Establishment  of  one  new  delivery 
point  to  Indiana  Gas  an  existing 
distribution  company  customer  in  the 
State  of  Indiana  in  order  that  Indiana 
Gas  may  provide  natural  gas  service  for 
domestic  end-use  to  Gerald  E. 
Holloway.  jonesboro,  Indiana,  a  right-of- 
way  grantor   and  authority  to  construct 
and  operate  facilities  required  to 
establish  said  new  delivery  point. 

Applicant  proposes  to  make  direct 
sales  of  natural  gas  to  right-of-way 
grantors  or  iheir  successors  in  interest 


for  the  segments  of  its  pipeline  system 
west  of  the  Mississippi  River,  it  is 
stated.  Sales  of  natural  gas  to  right-of- 
way  grantors  or  their  successors  in 
interest  on  segments  of  Applicant's 
pipeline  system  situated  east  of  the 
Mississippi  River  would  be  made 
through  existing  resale  customers  of 
Applicant,  it  is  said.  Of  the  23  direct 
sales,  three  would  be  for  irrigation  fuel 
purposes  it  is  said.  Applicant  estimates 
that  each  of  the  proposed  irrigation  fuel 
sales  would  involve  an  average  of  3.750 
Mcf  of  natural  gas  per  year.  Applicant 
states  that  the  remaining  20  direct  sales 
would  involve  the  end-use  of  natural  gas 
for  domestic  purposes.  Applicant 
estimates  the  average  volume  of  natural 
gas  to  be  sold  in  these  20  transactions 
would  be  approximately  150  Mcf  per 
year. 

The  total  cost  of  the  facilities 
proposed  herein  is  estimated  to  be 
$19,650  which  cost  would  be  financed  by 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Acting  Secretary 

(FR  Doc.  80-16788  Filed  6-2-80;  8:45  a.m.l 

BILLING  CODE  6450-8&-M 


[Docket  No.  RP80-2I 

Alabama-Tennessee  Natural  Gas  Co.; 
Tariff  Filing 

May  28.  1980. 

On  May  9.  1980.  Alabama-Tennessee 
Natural  Gas  Company  filed  revised 
tariff  sheets  to  be  substituted  for  the 
same  designated  sheets  previously  filed: 

Thirty-Second  Revised  Sheet  No.  3-A 
Fifth  Revised  Sheet  .\'o.  5 
Fifth  Revised  Sheet  .\o.  11 
Fifth  Revised  Sheet  .\o.  14 

The  above  tariff  sheets  were  submitted 
as  effective  no  substantial  changes  in 
rates,  but  reflecting  changes  in  form. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  )une  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IF?  Doc  80-16833  Filed  6-2-80:  8:45  am] 
BILLING  CODE  6450-8S-M 

f  Docket  No.  RP80-83] 

ANR  Storage  Co.;  Filing  of  Revised 
Tariff  Sheets 

May  28.  1980. 

Take  notice  that  on  May  15,  1980. 
ANR  Storage  Company  (ANR)  filed  the 
following  Revised  Tariff  Sheets: 

Original  Volume  No.  2 

First  Revised  Sheet  No.  84 

Third  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  31A 
Second  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  52A 
Third  Revised  Sheet  No.  74 
Second  Revised  Sheet  No,  74A 
Second  Re\ised  Sheet  No.  96 
First  Revised  Sheet  No,  96.A 
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The  revised  tariff  sheets,  ANR  states, 
are  filed  pursuant  to  Commission  order 
issued  May  1,  1980,  requiring  the 
elimination  of  a  short-term  interest  cost 
tracking  provision.  The  proposed 
effective  date  of  the  revised  tariff  sheets 
IS  May  3,  1980, 

ANR  states  that  copies  of  the  revised 
tariff  sheets  were  mailed  to  its 
customers  which  received  copies  of  the 
initial  filing. 

Any  person  desiring  to  comment  on 
said  filing  should  file  comments  with  the 
Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street.  N,E.. 
Washington.  DC,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18,  1,10).  All  such  comments  should  be 
filed  on  or  before  June  9,  1980.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  80-16832  Filed  6-2-8a  8:45  Bfn| 
BILLING  CODE  64SO-SS-M 


IDocketNo.  CP80-357I 

Colorado  Interstate  Gas  Co.; 
Application 

May  29.  1980. 

Take  notice  that  on  May  9,  1980, 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944.  filed  in  Ducket  No, 
CP8()-357  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the 
implementation  of  a  settlement  proposal 
which  includes  a  curtailment  plan  and 
an  index  of  entitlement  protecting  high- 
priority  and  essentia!  agricultural  users 
of  natural  gas.  certain  revisions  to 
annual  and  peak  day  entitlements,  and  a 
rate  shift  among  ClG's  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  w^th  the  Commission 
and  open  to  public  inspection. 

CIG  states  that  on  August  8.  1979,  CIG 
filed  in  Docket  No  SA79-15  a  request 
for  a  Staff  Adjustment  of  certain  of  its 
obligations  under  Commission  Order 
No.  29:  namely,  for  a  one-year  extension 
of  time  to  file  the  Index  of  Entitlements 
and  requisite  tariff  sheets  and  for 
authority  to  operate  under  its  existing 
interim  curtailment  plan  during  that 
period,  the  rationale  for  ClGs  request 
being  that  it  needed  more  time  to 
compile  and  analyze  data,  to  confer 
with  its  customers,  and,  if  possible,  to 
formulate  a  curtailment  plan  acceptable 
to  all  of  CIGs  customers. 


CIG  states  further  that  by  order  issued 
in  Docket  No,  SA79-15.  CIG  was  granted 
the  requested  one-year  time  extension, 
authority  to  continue  to  operate  under 
its  interim  curtailment  plan,  and  was 
required  to  file  revised  tariff  sheets  and 
an  Index  of  Entitlements  effectuating 
§  281,204  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978.  by  October  1,  1980,  to 
be  effective  November  1.  1980. 

Since  the  one-year  time  extension  was 
granted.  CIG  states  that  it  and  its 
customers  have  avidly  pursued  a 
curtailment  plan  that  would  be  mutually 
acceptable  and  equitable  to  all  parties 
as  well  as  meet  the  Order  No.  29 
mandated  goal  of  providing  maximum 
curtailment  protection  to  high-priority 
and  essential  agricultural  natural  gas 
users. 

In  order  to  implement  the  negotiated 
settlement  package  previously 
described.  CIG  requests  authority  to; 

(1)  Implement  {he  pro  forma  tariff 
sheets  which  contain  a  pro  rata 
curtailment  plan  and  Index  of 
Entitlements. 

(2)  Reduce  Natural  Gas  Pipleline 
Company  of  America's  (NGPL)  future 
daily  firm  volume  entitlement  from 
210.000  Mcf  to  170,000  Mcf  during  the 
months  of  December,  janiiarv,  and 
February. 

(3)  Reduce  NGPL's  rate  by  5.31  cents 
per  Mcf,  or  81,742,800  per  year,  and  to 
increase  compensatorially  the  rates 
charged  to  ClG's  other  jurisdictional 
transmission  system  customers,  all  to  be 
effective  October  1,  1980. 

(4  j  Reallocate  the  40,000  Mcf  per  day 
of  firm  peak  day  gas  relinquished  by 
NGPL  lo  certain  existing  transmission 
system  customers. 

(.5)  Make  revisons  to  the  annual 
entitlements  of  its  existing  customers, 
including  NGPL. 

(6)  Make  revisions  to  the  service 
agreements  of  certain  of  its  existing 
customers  to  change  the  maximum  daily 
volume  obligation  at  some  delivery 
points. 

(7)  Change  the  delivery  pressure  at  the 
Grimm  Tap  delivery  point  to  Public 
Service  Company  of  Colorado. 

CIG  states  that  the  settlement 
proposal  is  the  outcome  of  negotiations 
among  CIG  and  its  customers  and  must 
be  considered  in  its  entirety  and  that 
implementation  of  each  element  is 
essential  to  meet  the  terms  of  the 
agreement. 

The  combination  of  the  curtailment 
plan  and  gas  allocation  changes  allow 
maximum  protection  for  essential 
agricultural  and  high-priority  users  as 
well  as  needed  annual  and  peak  day  gas 
entitlement  revisions,  it  is  asserted. 


CIG  states  that  although  Order  No.  29 
delineates  the  specific  requirements  of  a 
pipeline's  curtailment  plan.  Order  No,  29 
also  anticipates  the  possibility  that  a 
pipeline  company  may  submit,  as  a 
settlement,  a  curtailment  plan  that 
differs  from  the  one  set  out  therein. 

CIG  states  further  that  the  curtailment 
plan  contained  in  Section  12  of  the  pro 
forma  tariff  sheets  provides  the 
maximum  practicable  protection  for 
high-priority  and  essential  agriculutural 
users  attached  to  ClG's  pipeline  system; 
as  such,  it  is  submitted  in  settlement  of 
the  conditions  of  Order  No,  29  and 
waiver  is  requested  for  those  poriions  of 
Order  No.  29  not  specifically  addressed 
by  ClG's  curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Naturi  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  lo  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

FRDor   "Vi  •'■J'^.; '^••-^ft-2-80  8:4S«m| 
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(Docket  No.  CP8O-370) 

Columbia  Gas  Transmission  Corp.  and 
Equitable  Gas  Co.;  Application 

May  29  19M 

Take  notice  that  on  May  15.  1980. 
Columbia  Gas  Transmission  | 

Corporation  (Columbia),  1700 
MacCorkle  .Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  and  Equitable  Gas 
Company  (Equitable),  420  Boulevard  of 
the  Allies.  Pittsburgh,  Pennsylvania 
15219,  filed  in  Docket  .\o  CP8O-3"0  d 
joint  application  pursuant  to  Section  T[c) 
of  the  .Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  Columbia  has 
locally  purchased  volumes  of  natural 
gas  available  in  Braxton  County.  West 
Virginia,  at  a  point  which  is  remote  from 
its  existing  pipeline  system.  It  is  also 
stated  that  Equitable  has  existing 
pipeline  facilities  in  Braxton  County. 
West  Virginia,  which  are  capable  of 
accepting  such  gas  volumes  for 
redelivery  to  Columbia's  pipeline  system 
and  that  it  has  a  need  for  higher 
pressure  gas  in  the  Buckhannon,  West 
Virginia,  portion  of  its  pipeline  system 
which  Columbia  has  the  capability  of 
supplying 

Applicants  s'ate  that  in  order  to 
accommodate  the  needs  of  both 
companies  they  have  entered  into  a 
transportation  and  exchange  agreement 
dated  October  12.  19~9,  the  terms  of 
which  indicate  the  following: 

(1)  Columbia  would  deliver  exchange 
gas  volumes  of  up  to  a  maximum  of 
1,000  Mcf  per  day  at  an  interconnection 
to  be  established  between  Columbia  and 
Equitable  at  a  point  mutually  agreeable 
on  Equitable's  Line  F-992  in  Salt  Lick 
District  of  Braxton  County,  West 
Virginia  (Braxton  Point). 

(2)  Columbia  would  deliver  exchange 
gas  volumes  up  to  a  maximum  of  1.000 
Mcf  per  day  at  an  interconnection 
between  Columbia's  Line  8078  and 
Equitable's  Line  D-692  near 
Buckhannon,  Upshur  County,  West 
Virginia  (Buckhannon  Point). 

(3)  Equitable  would  redeliver  gas 
volum.es  equivalent  to  the  volumes 
received  from  Columbia  at  the  Braxton 
and  Buckhannon  points  by  reducing 
volumes  which  Columbia  would  deliver 
to  Equitable  at  an  existing 
interconnection  in  Wetzel  County.  West 
Virginia,  known  as  Fallen  Timber 
(Fallen  Timber  Point) 

Applicants  state  that  because  the 
serv  ice  to  be  rendered  to  each  other 


would  be  of  equivalent  value  no  charge 
would  be  made  for  such  services  except 
that: 

(1)  If  the  volumes  delivered  by 
Columbia  to  Equitable  at  the 
Buckhannon  Point  for  Equitable's 
benefit  exceed  the  volumes  delivered  by 
Columbia  to  Equitable  at  the  Braxton 
Point  for  Columbia's  benefit.  Equitable 
would  pay  a  charge  for  the 
transportation  of  such  excess  volumes 
from  Fallen  Timber  to  the  Buckhannon 
Point  which  charge  shall  be  equal  to 
Columbia's  average  system  transmission 
cost,  exclusive  of  company  use  and 
unaccounted  for  gas,  for  all  excess 
volumes  delivered  to  Columbia. 

(2)  If  the  volumes  delivered  by 
Columbia  to  Equitable  at  the  Braxton 
County  Point  for  Columbia's  benefit 
exceed  the  volumes  delivered  by 
Columbia  to  Equitable  at  Buckhannon 
Point  for  Equitable's  benefit,  Columbia 
would  pay  a  charge  for  the 
transportation  of  such  excess  volumes 
from  Braxton  Point  to  the  Fallen  Timber 
Point  which  charge  would  be  15.5  cents 
per  Mcf  of  such  excess  gas.  This  charge 
would  be  subject  to  adjustment  for 
increases  and  reductions  in  average 
system  transmission  costs  and  the 
condition  that  Equitable  would  retain  5.0 
percent  of  such  excess  gass  for  company 
use  and  unaccounted  for  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  80-16835  Filed  6-2-80:  8;45  am| 
BtLLINO  COOC  6450-e5-M 


[TA80-1-22{PGA80-2d)] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

May  28.  1980. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
May  20,  1980,  tendered  for  filing 
Substitute  Twentieth  Revised  Sheet  ,No 
16  to  Its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  The  revised  tariff  sheet  is 
proposed  to  be  effective  June  1,  1980  in 
lieu  of  Twentieth  Revised  Sheet  No.  16 
filed  May  9,  1980. 

The  substitute  tariff  sheet  was  filed  to 
reflect  the  change  in  gas  costs  for  a 
three-month  period  rather  than  a  six- 
month  period  as  included  in  the  May  9, 
1980  filing.  The  revision  reflects  a 
decrease  of  22.05c  per  Dt  from  the  rates 
shown  on  .Nineteenth  Revised  Sheet 
No.  16. 

Consolidated  requests  a  waiver  of  the 
Commission's  rules  and  regulations, 
specifically  Section  154.22,  Notice 
Requirements,  and  154. 38  and  any  other 
of  the  Rules  and  Regulations  as  may  be 
deemed  necessary  in  order  to  permit  the 
rates  shown  on  Substitute  Twentieth 
Revised  Sheet  No,  16  to  become 
effective  as  proposed. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 
Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  the  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  persons  weighing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-16836  Filed  6-2-8(h  8:45  am] 
BiaiNG  CODE  6450-S^M 


(Docket  No.  TC80-89I 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

May  28,  1980. 
Take  notice  that  on  May  23, 1980,  El 

Paso  Natural  Gas  Company  (El  Paso), 
P,0  Box  1492.  E!  Paso.  Texas  79978. 
tendered  for  filing  in  Docket  No.  TC80- 
89  pursuant  to  Section  4(d)  of  the 
Natural  Gas  Act  certain  o'-iginal  and 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  Third 
Revised  Volume  No.  2  and  Original 
Volume  No,  2A.  Such  tariff  sheets  are 
identified  in  the  appendix  hereto  and,  if 
accepted  for  filing  and  permitted  to 
become  effective,  will  amend  the 
General  Terms  and  Conditions  of  El 
Paso's  FERC  Gas  Tariff.  The  tendered 
sheets  are  available  for  public 
inspection. 

El  Paso  states  that  the  purpose  of  the 
subject  tariff  sheets  is  to  amend  certain 
of  the  provisions  of  El  Paso's  FERC  Gas 
Tariff  governing  curtailments  of 
deliveries  to  its  interstate  system 
customers  so  as  to  permit  El  Paso  to  sell 
and  deliver,  and  its  customers  to  request 
and  receive,  volumes  of  gas  in  excess  of 
the  customers'  respective  peak  day 
entitlements  as  presently  specified  m 
the  currently  effective  curtailment  plan, 
on  those  days  when  the  total  supplies 
available  for  sale  from  El  Pasos 
interstate  system  are  equal  to  or  exceed 
the  volumes  necessary  to  serve  fully  all 
customer  requests  up  to  such  peak  day 
entitlements  and  also  meet  El  Paso's 
own  storage  injection  needs.  The 
tendered  tariff  sheets  provide,  in  effect, 
that  volumes  actually  received  by  any 
customer  on  such  days  shall  not  be 
considered  in  calculating  unauthorized 
daily  and  seasonal  overrun  penalties  to 
that  customer. 

El  Paso  states  that  the  availability  of 
natural  gas  supplies  on  a  daily  basis 
from  all  sources  to  its  interstate  system 
is  now  such  that  El  Paso  anticipates 
being  able  to  serve  fully  all  customer 
requirements  up  to  peak  day  entitlement 
limitations  on  at  least  some  and  perhaps 
many  days  during  the  current  summer 
season  and  on  such  days  to  have  some 
excess  gas  available,  in  transmitting  the 
revised  tariff  sheets,  El  Paso  states  that 
its  interstate  customers  may  not  request 
or  receive  volumes  of  gas  from  El  Paso 
which  are  in  excess  of  peak  day 
entitlements,  even  in  circumstances 


where  the  customer,  in  fact,  could  use 
additional  gas  were  it  available  and 
even  though  El  Paso's  delivery  of  such 
additional  gas  might  otherwise  be 
authorized  by  both  contract  and 
certificate.  Thus,  it  is  said,  to  the  extent 
that  supplies  available  to  El  Paso's 
interstate  system  exceed  the  aggregate 
of  all  customers'  reported  requirements 
up  to  peak  day  entitlements,  El  Paso,  as 
a  result  of  the  peak  day  entitlements 
limitation  on  customer  takes,  may  be 
required  to  turn  back  currently  available 
gas  supplies  which  at  least  some  of  its 
customers  acutally  need  and  could 
utilize  and  which  El  Paso  is  otherwise 
authorized  to  deliver  to  those  customers. 

El  Paso  requests,  pursuant  to  §  154.51 
of  the  Commission's  Regulations,  that 
waiver  be  granted  of  the  notice 
requirements  of  Section  4(d)  of  the 
Natural  Gas  Act  and  §  154.22  of  said 
regulations  and  that  the  tendered  tariff 
sheets  be  permitted  to  become  effective 
as  of  June  1, 1980,  El  Paso  submits  that 
the  request  for  waiver  of  the  notice 
requirement  should  be  granted  for  the 
reasons  that  (i)  El  Paso  will  thereby  be 
able  at  the  earliest  possible  date  to 
utilize  effectively  supplies  of  gas  which 
are  otherwise  currently  available  and 
(ii)  El  Paso's  customers  will  thereby  be 
able  to  receive  at  the  earliest  possible 
date  the  otherwise  currently  available 
supplies  of  gas  which  those  customers 
can  efficiently  utilize  which,  except  for 
peak  day  entitlement  limitations  and 
daily  and  seasonal  penalty  provisions, 
El  Paso  is  currently  authorized  to  deliver 
to  those  customers  and  those  customers 
are  authorized  to  receive. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  June  12, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  Protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary 
Appendix 

El  Paso  Natural  Gas  Company 
Original  Volume  No.  J 

First  Revised  Sheet  No.  63-1. 
Original  Sheet  No.  63-1.1. 
First  Revised  Sheet  No.  67-D.7. 


Fourth  Revised  Sheet  No.  67-E. 
Second  Revised  Sheet  No.  67-F. 
Original  Sheet  No.  67-F.l. 

Third  Revised  Volume  No.  2 

First  Revised  Sheet  No.  1-S. 
Original  Sheet  No.  1-S.l. 
Second  Revised  Sheet  No.  1-T. 
Second  Revised  Sheet  No.  1-U. 
First  Revised  Sheet  No.  1-V. 

Original  Volume  No.  2A 

First  Revised  Sheet  No.  13-MM. 
Original  Sheet  No.  13-MM. 1. 
Second  Revised  Sheet  No.  14-MM. 
Second  Revised  Sheet  No.  15-MM, 
First  Revised  Sheet  No.  16-MM, 

|FR  Doe  S0-1S837  Filed  6-2-80:  8:4S  am] 
BILUNG  COOC  MS»-«$-M 

(Docket  No   RP80-82] 

Granite  State  Gas  Transmission,  inC4 
Informal  Settlement  Conference 

May  28,  1980. 

Take  notice  that  on  June  3, 1980,  at  10 
o'clock  a.m.  there  will  be  an  informal 
settlement  conference  of  all  interested 
persons  in  these  proceedings.  The 
meeting  place  for  the  conference  will  be 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  Room  8402,  825 
North  Capitol  Street  NE.,  Washington, 
D.C,  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-16838  Filed  6-2-80;  8:45  a.m.l 
BIUJNG  COOe  MSO-SS-M 


'Docket  No,  CP80-369' 

Great  Lakes  Gas  Transmission  Co; 
Application 

Take  notice  that  on  May  15. 1980, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP80-369  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  up  to  1,324,000  Mcf  of  natural 
gas  per  year  to  Natural  Gas  Pipeline 
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Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.        | 
Applicant  states  that  by  an  ' 

application  filed  concurrently  with  the 
Economic  Fegulatory  Commission  (ERA) 
under  Section  3  of  the  Natural  Gas  Act 
Applicant  has  requested  authorization 
from  the  Administrator  to  import  for 
resale  in  the  United  States,  1,324,000  Mcf 
of  natural  gas  per  year  to  be  purchased 
from  TransCanada  PipeLines  Limited 
(TransCanada)  commencing  with  the 
first  day  of  the  month  following  the  date 
on  which  all  requisite  Canadian  and 
U.S.  regulatory  approvals  have  been 
received. 

Applicant  states  further  that  the 
1,324,000  Mcf  IS  the  volume  of  fuel  gas 
which  is  expected  to  be  saved  due  to 
Applicant's  looping  program  for  which 
Applicant  received  authorization  by 
order  issued  .Vlay  17,  1979,  in  Docket  No. 
CP79-157. 

Applicant  proposes  herein  to  sell  the 
1,324,000  Mcf  of  annual  fuel  savings  gas 
to  Natural,  its  existing  resale  customer 

Applicant  states  that  (1)  the  proposed 
sales  can  be  rendered  by  means  of 
existing  facilities,  (2)  the  rate  of  these 
sales  would  be  the  CQ  rate  under 
Applicant's  FERC  Gas  Tariff.  First 
Revised  Volume  .No.  1  applicable  to  the 
existing  service  to  Natural,  (3)  the  gas 
would  be  delivered  to  Natural  at  a  rate 
of  3,618  Mcf  per  day,  and  (4)  the  gas 
would  be  delivered  by  Applicant  for  the 
account  of  Natural  to  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  at  an  existing  interconnection 
between  the  facilities  of  Applicant  and 
Mich  Wis  near  Crystal  Falls.  Michigan. 

It  is  stated  that  a  new  service 
agreement  dated  April  23, 1980,  has 
been  entered  into  between  Applicant 
and  Natural  which  is  similar  to  the 
existing  service  agreement  between  the 
two  parties,  except  for  the  increase  in 
contract  quantity  from  the  presently 
effective  162.013  Mcf  per  day  to  165,631 
Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lunsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Died,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Secretary. 

(FK  Doc  80-16839  Filed  S-2-aO:  8:45  am] 
BILUNO  COOC  «450-«S-M 


(Docket  No.  ER80-377J 

Iowa  Power  &  Light  Co.;  Rate  Schedule 
Filing 

May  29,  1980. 

The  filing  Company  submits  the 

following; 

Take  notice  that  iowd  Power  and 
Light  Company  ("Iowa  Power"),  on  May 
7,  1980,  tendered  for  filing  proposed 
changes  in  Iowa  Power  and  Light 
Company  FERC  Rate  Schedule  No.  53, 
which  sets  forth  rates  for  wholesale 
electric  service  to  Montezuma  Municipal 
Light  and  Power  ('City*']. 

Proposed  Supplement  No,  14  to  Rate 
Schedule  No.  53  provides  for  a  change  in 
the  floor  price  for  emergency  energy  and 
power  as  well  as  a  change  in  billing  due 
dates  and  interest  charges  on  late 
payment  thereof.  This  change  is  needed 
for  compliance  with  the  rates  shown  in 
the  Mid-Continent  Area  Power  Pool 
Agreement. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  Proposed 
Supplement  No.  14  for  filing  with  a 
retroactive  effective  date  of  April  18. 
1980.  Iowa  Power  states  that  copies  of 
the  filing  have  been  served  upon  the 
City  and  the  Iowa  State  Commerce 
Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NW., 
Washington,  DC.  20426,  in  accordance 
with  §§  1,8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1980.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-16840  Filed  6-2-80;  &«  am] 
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[Docket  No.  QF80-6] 

Power  Systems  Engineering,  Inc.  and 
Great  Lakes  Carbon  Corp.; 
Applications  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

May  29. 1980. 

On  May  20, 1980,  Power  Systems 
Engineering,  Inc.  (Power  Systems)  and 
Great  Lakes  Carbon  Corporation  (Great 
Lakes)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  certification  of  a  facility  as  a 
qualifying  bottoming-cycle  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

Great  Lakes  owns  and  operates 
facilibes  in  Port  Arthur,  Texas,  for  the 
calcining  of  petroleum  coke  to  produce 
Calcined  coke  by  the  combustion  of 
volatile  material  in  the  petroleum  coke 
in  a  atmosphere  that  is  so  low  in  oxygen 
that  combustion  of  the  carbon  in  the 
coke  is  retarded.  Great  Lakes  states  that 
it  utilizes  three  large  rotary  kilns  into 
each  of  which  is  fed  petroleum  coke  and 
natural  gas,  the  latter  being  used  for 
start-up  and  flame  control.  Heat  in  the 
kilns  is  generated  approximately  15 
percent  by  the  natural  gas,  80  percent  by 
the  volatiles  in  the  petroleum  coke  feed 
stock,  and  5  percent  by  the  combustion 
of  a  portion  of  the  carbon  in  the 
petroleum  coke.  Hot  flue  gases  are  now 
exhausted  to  the  atmosphere  from  each 
of  the  kilns  at  approximately  1800  to 
2000°  F.  The  total  heat  content  of  these 
flue  gases  is  such  that  if  they  were 
flowed  through  waste  heat  boilers, 
about  eeo.OOG  pounds  of  steam  per  hour 
at  1250  psig.  and  9500°  F  could  be 
produced.  Great  Lakes  states  that 
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production  of  this  amount  of  steam  from 
oil  would  require  3600  barrels  of  oil  a 
day.  The  cogeneration  facility  is 
expected  to  save  the  equivalent  of 
^00.000  barrels  of  oil  per  year. 

Great  Lakes  states  that  it  is  the  intent 
of  Power  Systems,  either  alone  or  as  a 
general  partner  in  a  limited  partnership, 
to  construct  (or  have  constructed  for  it), 
own  and  operate  facilities  which  will 
utilize  the  waste  heat  from  the  calcining 
operation  and  convert  i  into  electric 
power.  To  that  end.  Power  Systems  will 
construct  at  each  kiln  a  waste  heat 
recovery  boiler  and  utilize  the  steam 
produced  thereby  to  operate  a 
condensing  steam  turbine-generator  unit 
which  will  be  capable  of  developing 
approximately  75.000  kilowatts  of 
power. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  must  be  filed  on  or  before  July 
3,  1980  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-16844  Filed  S-2-80:  8:45  ami 
BILLING  CODE:  6450-4S-M 


I  Docket  No.  TA80-2-40  (PGA80- 1 )  | 

Raton  Natural  Gas  Co.;  Rate  Change 
Filing 

May  28,  1980. 

Take  notice  that  on  May  14,  1980, 
Raton  Natural  Gas  Company  (Raton) 
tendered  for  filing  Second  Alternate 
Twenty-first  Revised  Sheet  No,  3a  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1. 
An  effective  date  of  April  1,  1980,  is 
proposed. 

Raton  states  that  the  instant  filing 
corrects  an  error  in  the  current 
commodity  gas  cost  adjustment  amount 
set  forth  on  the  Alternate  Twenty-first 
Revised  Sheet  No.  3a  which  was  filed  on 
May  5,  1980.  The  instant  filing  changes 
the  commodity  gas  cost  adjustment 
amount  from  16.04(t  to  14.34C. 

Raton  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 


filing  to  become  effective  coincidental 
with  Colorado  Interstate  Gas 
Company's  April  1,  1980,  effective  tariff 
change. 

Raton  further  states  that  a  copy  of  the 
filing  has  been  served  to  its  only 
customer  and  interested  State 
Commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  HO-16787  Filed  6-2-80:  8:45  am) 
BILLING  CODE  e4S0-<5-M 


IDocket  No.  CI80-1061 

Shell  Oil  Co.;  Petition  for  Declaratory 
Order 

May  29, 1980. 

Take  notice  that  on  December  4, 1979 
(supplemented  on  February  8. 1980). 
Shell  Oil  Company  (Shell)  petitioned  the 
Commission  pursuant  to  Sections  1.7(c) 
and  1.43  of  the  letter's  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c)  and  1.43), 
for  a  declaratory  order  disclaiming  the 
Natural  Gas  Act  (NGA)  jurisdiction  for 
certain  sales  of  gas  by  Shell  to  El  Paso 
Natural  Gas  Company  (El  Paso). 

Shell  entered  into  an  October  28, 1974 
Option  Agreement  by  which  El  Paso 
could  elect  to  purchase  Shell's  gas  from 
certain  acreage  in  Beckham  and 
Washita  Counties,  Oklahoma.  This 
agreement  was  in  effect  on  November  8, 
1978  and  certain  sales  had  been  made 
from  this  acreage  prior  to  that  date. 
Sales  from  the  Coy  No.  2  well  (the 
subject  of  the  instant  petition)  had  not 
commenced  however,  on  or  before, 
November  8,  1978. 

Shell  asks  whether  the  Commission 
considers  gas  subject  to  an  "option 
agreement "  on  November  8, 1978  to  be 
committed  or  dedicated  to  interstate 
commerce  as  defined  in  the  Natural  Gas 
Policy  Act  (NGPA)  subparagraph 
2(18)(A)(ii)  and  as  used  in  NGPA 
subsection  601(a).  Shell  submits  that 


such  gas  should  not  be  deemed  to  be 
committed  or  dedicated  to  interstate 
commerce.  (Shell  defines  an  "option 
agreement"  as  "any  contract  or 
agreement  providing  for  the  making  of 
elections  by  one  or  both  parties  as  a 
condition  precedent  to  creation  of  a 
binding  set  of  promises  for  the  purchase 
and  sale  of  natural  gas  for  resale  in 
interstate  commerce."  (Petition  at  2). 

Shell  states  that  certainty  in  this  area 
is  imperafive  to  avoid  situations 
wherein  a  producer  might  sell  gas  at  its 
peril  for  fifing  to  comply  with  the 
certification  requirements  of  the  Natural 
Gas  Act.  Shell  asserts  that  mere  option 
agreements  are  not  contracts  which 
would  "require"  gas  to  be  sold  in 
interstate  commerce  within  the  meaning 
of  the  NGPA  subparagraph  2(18)(A)(ii). 
Therefore,  Shell  opines,  under 
subparagraphs  601(a)(1)(A)  of  the 
NGPA,  NGA  jurisdiction  is  lifted  as  of 
December  1, 1978.  Consequently  no 
obligation  exists  thereafter  for  a 
producer  to  obtain  a  certificate  of  public 
convenience  and  necessity  for  sales  of 
such  gas  in  interstate  commerce. 

Shell  presents  additional  issues  to  be 
resolved,  in  the  event  that  the 
Commission  determines  that  gas  subject 
to  such  option  agreements  remains 
under  its  NGA  jurisdiction  after 
December  1. 1978.  Namely,  first,  must  a 
producer  who  has  petifioned  a 
jurisdictional  agency  for  a  well-category 
determination  under  the  provision  set 
forth  in  NGPA  subparagraph 
601(a)(1)(B),  request  a  certificate  of 
public  convenience  and  necessity  for 
sale  made  during  the  pendancy  of  such 
well-category  determinafions?  Second,  if 
so,  then  is  a  certificate  required  for  any 
first  sale  of  gas  made  on  and  after  the 
date  the  jurisdictional  agency  makes  a 
final  affirmative  determination  pursuant 
to  NGPA  subsecfion  503(c)?  Shell 
asserts  that  both  questions  should  be 
answered  in  the  negative.  Shell  states 
that  the  Commission  should  not  have  a 
requirement  that  producers  request 
simultaneous  to  a  pefifion  for  a 
jurisdictional  agency  determination,  a 
request  for  a  NGA  certificate.  Such  dual 
filing  requirements,  in  Shell's  opinion, 
would  serve  no  purpose. 

In  a  "Supplement  to  Petition  For 
Declaratory  Order,  etc."  filed  on 
February  8. 1980,  Shell  stated  that  the 
Coy  No.  2  well  (the  subject  of  this 
docket)  had  received  a  determinafion 
from  the  Oklahoma  Corporation 
Commission  that  the  well  was  a  deep, 
high-cost  well,  within  the  meaning  of  18 
CFR  275.202(a).  and  was  thereby 
removed  from  the  NGA  jurisdiction 
pursuant  to  NGPA  601(a)(l)(B}. 
Nevertheless,  Shell  stated  that  the 
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issues  presented  in  its  original  petiUon 
remain  unresolved  causing  continuing 
uncertainty  in  the  industry. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  30,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
!nter\-ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rule  of  practice  and 
procedure  fl8  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
fl8  CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Com.mission's  rules. 
Kennetli  F.  Plumb. 
Secretary 

FH'J-',.   «>-IS»45  Filed  6-2-aO:  8:45  am| 
BILLING  COOE  S450-45-M 


[Docket  No.  ER79-851 

Sierra  Pacific  Power  Co.;  Compliance 
Filing 

.Mdv  28,  19813.  I 

The  filing  Company  subm.its  the 

following: 

Take  notice  that  on  .May  19.  1980, 
Sierra  Pacific  Power  Company  fSierra] 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  letter 
order  of  February  7,  1980  in  the  above- 
referenced  proceeding. 

Sierra  submits  that  its  Compliance 
Report  shows  monthly  billing 
determinants  and  revenues  under 
present  and  settlement  rates,  the 
monthly  revenue  refund,  and  the 
monthly  interest  computation. 

A  copy  of  this  filing  has  been  sent  to 
the  appropriate  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  DC,  20426,  in 
accordance  with  §§  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  and  1.10),  All  such 
protests  should  be  filed  on  or  before 
June  17,  1980  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-t678e  Filnd  6-2-8a  8:45  am) 
BILLING  COOe  S450-<$-« 

[Docket  Nos.  RP61-5,  etal.] 

Soutti  Georgia  Natural  Gas  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

May  28, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereby  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix, 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  June  11. 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  80-16788  Filed  B-Z-80:  8:45  am] 
BILUNG  COOE  e450-«S-M 


(Docket  No.  RP77-108] 

Transcontinental  Gas  Pipe  Line  Corp,; 
Tariff  Filing 

May  28,  1980.  **N 

Take  notice  that  Transcantinentai  Gas 
Pipe  Line  Corporation  (Transco)  on  May 
16, 1980  tendered  for  filing  certain 
revised  tariff  sheets  to  be  effective  July 
1, 1980. 

Transco  states  that  the  purpose  of  this 
filing  is  to  reflect  an  advance  payment 
"tracking"  rate  reduction  of  C.3(t  per  dt 
in  the  commodity  rate  or  delivery  charge 
of  Transco's  sales  and  firm 
transportation  rate  schedules. 

Transco  also  states  that  the  rate 
reduction  is  being  filed  in  accordance 
with  Article  VII  of  Transco's 
"Agreement  as  to  Rates"  in  Docket  No. 
RP77-108  and  approved,  along  with 
Transco's  "Supplemental  Agreement  as 
to  Rates,"  by  Commission  letter  order 
dated  October  11. 1979.  Article  VII 
provides  for  adjustments  to  Transco's 
jurisdictional  rates  to  give  effect  to 
inclusion  in  rate  base  of  net  increases  or 
decreases  in  the  amount  of  outstanding 
advance  payments  made  by  Transco 
provided  such  net  increases  or 
decreases  result  in  an  adjustment  of  0.3<t 


per  dt  when  computed  to  the  nearest 
one-tenth  of  one  cent.  The  rate  reduction 
proposed  herein  is  occasioned  by  a 
decrease  of  $12,003,282  in  the  advance 
payment  balance  from  the  amount 
included  in  Transco's  rates  as  of  its 
most  recent  advance  payment  tracking 
reduction  effective  January  1,  1980. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  Company  s 
lurisdictional  customers  and  interested 
State  commissions  and  other  parties  in 
Docket  ,No.  RP77-108. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  .NE..  Washington. 
DC,  20426,  In  accordance  with  Sections 
1,8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18, 
1.10), 

All  such  petitions  or  protests  should 
be  filed  on  or  before  June  10.  1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc,  8(V16-91  Filed  6-2-8a  8.45  am) 
BILLING  COD£  6450-85-M 


[Docket  Nos.  RP76-136  and  RP77-26I 

Transcontinental  Gas  Pipe  Line  Corp.; 
Rate  Change  Filing 

May  28,  1980. 

Take  notice  that  on  May  14,  1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  Substitute 
Third  Revised  Substitute  Tenth  Revised 
Sheet  No,  12  superseding  Second 
Revised  Substitute  Tenth  Revised  Sheet 
No,  12  of  its  FERC  Gas  Tariff  Second 
Revised  Volume  No,  1,  The  proposed 
effective  date  is  .November  1,  1978. 

Transco  states  that  the  instant  filing 
corrects  a  typographical  error  contained 
on  Third  Revised  Substitute  Tenth 
Revised  Substitute  Sheet  No.  12  under 
the  column  "Charges  per  dt— Zone  3"  for 
Credit  to  Reflect  Curtailment  of  the 
ACQ  rate  schedule  from  146.82(t  per  dt 
to  145.82c  per  dt.  Transco  further  states 
that  the  typographical  error  was  not 
involved  in  Transco's  billings  or  the 
determination  of  the  amount  of  charging 
charges  on  unrecovered  demand  charge 
adjustments  distributed  to  its  customers 
on  March  5,  1980. 
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Transco  states  that  copies  of  the  filing 
were  mailed  to  the  purchasers.  State 
Commissions  and  interested  parties 
which  received  copies  of  Third  Revised 
Substitute  Tenth  Revised  Substitute 
Sheet  No.  12  which  was  filed  on  April 
10.  1980, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  10, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

.Appendix 

Filing  date.  Company,  Docket  No..  Type 
Filing 

May  2, 1980.  South  Georgia  Natural  Ga8 

Company.  RP61-5,  Report. 
May  9,  1980,  Transcontinental  Gas  Pipe  Line 

Corporation,  RP63-3,  Report, 

[FR  Doc  8n-16'tl2  Filed  fi-:-80;  8:45  am] 
BILLING  CODE  645(V-e5-M 


[Docket  No.  CP80-3681 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  29, 1980, 

Take  notice  that  on  May  15,  1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P,0,  Box  1396, 
Houston.  Texas  77001,  filed  on  Docket 
No,  CP80-368  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  gas  supply 
facilities  required  to  attach  new  gas 
supplies  to  its  system,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  two  gas  supply  facilities 
described  as  follows: 

Location  and  Description 

Port  Hudson  Field,  East  Baton  Rouge  Parish, 

Louisiana;  7,5  miles  of  12-inch  pipeline  and 

meter  station 
Big  Point  Field,  St.  Tammany  Parish, 

Louisiana:  ,3  68  miles  of  2-inch  pipeline  and 

manifold  platform. 


Applicant  states  that  the  proposed 
facilities  would  be  necessary  to  attach 
needed  gas  to  Applicant's  system  as 
soon  as  the  subject  gas  fields  are  ready 
for  production. 

It  is  stated  that  the  estimated  cost  of 
constructing  the  proposed  facihties 
would  be  $2,930,000.  which  cost  would 
be  initially  financed  through  short-term 
loans  and  available  cash.  Permanent 
financing  would  be  undertaken  as  part 
of  an  overall  long-term  financing 
program  at  a  later  date,  it  is  stated. 

Applicant  further  states  that  no  new 
sale  or  service  is  proposed  by  the 
current  application  and  that  the 
proposed  facilities  would  not  increase 
the  delivery  capacity  of  Applicant's 
main  transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary. 

(FK  Doc.  80-16846  Filed  6-2-80:  8:45  am] 
BtLUNOCODE  MSO-aS-M 


[Docket  No   CP80-372] 

Transcontiner.ta!  Gas  Pipe  Line  Corp., 
Application 

May  29, 1980. 

Take  notice  that  on  May  16, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No,  CP80-372  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  natural  gas  from 
Canada,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
import  up  to  10,000,000  Mcf  of  natural 
gas  per  year,  for  a  period  beginning 
November  1, 1980,  and  ending  April  30, 
1993. 

Applicant  states  it  has  entered  into  an 
agreement  with  Union  Gas  Limited 
(Union)  of  Chatham,  Ontario,  Canada, 
dated  April  16, 1980,  for  the  gas  which 
would  be  imported.  Transportation 
would  be  by  means  of  existing  pipeline 
facilities  owned  and  operated  by 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  which  are  connected  to 
Union's  facilities  at  the  international 
boundary  near  River  Rouge,  Michigan,  it 
is  stated.  Panhandle  would  dehver,  by 
displacemenL  equivalent  quantities  to 
Trunkline  Gas  Company  ("Trunkline)  for 
Applicant's  account  al  existing 
interconnections  between  the  Panhandle 
and  Trunkline  systems,  with  delivery  of 
the  gas  to  Applicant  to  be  made  by 
displacement  at  an  existing 
interconnection  between  Applicant  and 
Trunkline  at  Ragley,  Louisiana,  it  is 
stated. 

Applicant  asserts  thai  Union  would 
dehver  10,000  Mcf  annually  to 
Panhandle  for  Applicant's  account.  It  is 
stated  that  up  to  25,000  Mcf  of  gas  per 
day  would  j)e  dehvered  from  April 
through  December,  with  Applicant 
having  the  option  to  receive  up  to  30,000 
Mcf  of  gas  per  day  and  Applicant  would 
receive  a  base  volume  of  3.000  Mcf  of 
gas  per  day  during  January  through 
March,  plus  an  amount  equivalent  to 
Union's  receipt  of  synthetic  gas,  again 
with  provision  for  Applicant  to  receive 
up  to  30,000  Mcf  of  gas  per  day  if  agreed 
to  by  Union.  Applicant  states  that  it 
would  be  obligated  to  take  or  pay  for 
7.500,000  Mcf  of  gas  during  the  period  of 
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April  through  December  and  2.500,000 
Mcf  during  the  period  of  Ianuar>-  through 
March  if  gas  is  tendered  by  Union.  Any 
-.olumes  paid  for  but  not  taken  during 
edch  period  could  be  recovered  by 
Applicant  m  the  next  two  succeeding 
periods,  and  any  amounts  paid  but  not 
so  recovered  would  be  refunded  by 
L'nion.  it  IS  stated.  It  is  further  asserted 
r.hdt  the  contract  provides  that  the  price 
lif  '.he  gas  would  be  the  then  prevailing 
Canadian  international  border  price. 

.Applicant  further  states  that  the  cost 
of  gas  purchased  from  Union  would  be 
reflected  in  subsequent  purchased  gas 
adjustment  filings  by  Applicant,  and 
.Applicant  requests  the  Commission  to 
approve  specifically  such  method  of 
recovery  of  purchased  gas  costs. 
.Applicant  also  asserts  that  it  would 
■utilize  e.xistmg  pipeline  facilities. 

-Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  {18  CFR  1,8  or 
MO).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  m  accordance  wi'h 
the  Commission  s  Rules. 
Kenneth  F  Plumb. 
Secretary. 

•TH  Doc  80-18847  Filed  8-21-flO;  8:45  am] 
BILLING  CODE  6450-85-M 


I  Docket  No.  CP80- 3591 

United  Gas  Pipe  Line  Co.;  Application 

Nt.d'.  28,  198*3. 

Take  notice  that  on  May  9. 1980. 
United  Gas  Pipeline  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77001. 
filed  in  Docket  No,  CP80-359  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  pipeline  and  appurtenant 
facilities  to  move  new  gas  supplies  to 
the  interstate  markets  from  Block  A-443, 
High  Island  .Area,  offshore  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  proposes  to  construct  and 
operate  approximately  5.3  m.iles  of  10- 
mch  pipeline  extending  from  the  herein 


proposed  meter  station  to  be 
constructed  on  the  producer's  platform 
in  Block  A-443,  High  Island  Area,  South 
Addition,  to  connect  with  the  existing 
subsea  tap  located  on  the  30-inch  West 
Leg  of  the  High  Island  Offshore  System 
(HIOS),  at  Block  A-283,  High  Island 
Area.  East  Addition.  South  Extension, 
offshore  Texas.  Construction  of  the 
proposed  pipeline  and  appurtenant 
facilities  (A-443  line)  is  estimated  to 
cost  $3,726,000,  to  be  financed  from 
internally  generated  funds,  it  is  stated. 

United  states  that  it  is  actively 
involved  in  negotiations  with  the  Union 
Oil  of  California  Company,  Mobil  Oil 
Exploration  and  Producing  Southeast, 
Inc..  and  Diamond  Shamrock 
Corporation  to  acquire  the  right  to 
purchase  their  respective  percentage 
interests  in  Block  A-443. 

It  is  stated  that  the  proven  reserves 
underlying  the  A-443  Field  are 
estimated  to  be  19,600,000  Mcf  and  the 
proven  plus  potential  reserves  are 
estimated  to  be  20,400.000  Mcf,  the 
average  day  deliverability  from  Block 
A^143  estimated  to  be  30,000  Mcf  with 
deliveries  from  said  block  scheduled  to 
commence  in  November.  1980. 

The  proposed  A-443  Line  is  required 
to  connect  a  new  gas  supply  to  HIOS, 
wherein  United  would  utilize  its 
capacity  to  move  further  the  new  gas 
supply  onshore  to  interstate  markets,  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19. 
1980  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timeiv  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advis»»d.  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  80-16793  Filed  8-2-80;  845  ami 
BILLING  COOE  S450-85-M 


[Docket  No.  ES80-571 

Upper  Peninsula  Power  Co.; 
Application 

May  27,  1980 
Take  notice  that  on  May  19, 1980. 

Upper  Peninsula  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204(a)  of  the  Federal  Power  Act.  to  issue 
short-term  notes  of  an  aggregate 
principal  amount  of  up  to  89,000.000, 
with  a  final  maturity  date  of  not  later 
than  June  30.  1982.  The  Applicant  is 
incorporated  under  the  laws  of  the  State 
of  Michigan,  with  its  principal  business 
office  at  Houghton,  Michigan,  The 
Applicant  is  engaged  in  the  electric 
utility  business  in  a  4,460  square  mile 
area  in  the  Upper  Peninsula  of  Michigan 
with  a  population  of  approximately 
140.000, 

The  proceeds  from  the  sale  of  the 
notes  will  be  used,  pending  permanent 
financing,  to  finance  the  continuation  of 
the  Applicant's  construction  program, 
and  the  purchase  of  fuel  supplies 
through  June  30.  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  pptition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 

Secretary 

i H*  Doc  8<)-i8~S»4  I- lied  ft-2-aO;  8.-45  am) 
BILUNG  COOC  6450-8S-M 

(Docket  No.  ES80-56I 

Upper  Peninsula  Generating  Co.; 
Application 

May  27,  1980. 

Take  notice  that  on  May  19,  1980, 
Upper  Peninsula  Generating  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204(aj  of  the  Federal  Power  Act,  to  issue 
short-term  notes  and  bankers' 
acceptances  of  an  aggregate  principal 
amount  of  up  to  $45,000,000,  with  a  final 
maturity  of  not  later  than  July  1,  1982. 
The  Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  business  office  at  Houghton, 
Michigan.  The  Applicant  is  engaged  in 
generation  and  transmission  of  electric 
energy  for  sale  to  its  owners,  Upper 
Peninsula  Power  Company  and  Cliffs 
Electric  Service  Company. 

The  proceeds  from  the  sale  of  the 
notes  and  bankers"  acceptances  will  be 
used  for  the  purchase  of  coal  supplies 
through  July  1,  1982,  and  such. 
consttuction  expenditures  at  the  Presque 
Isle  Generating  Station  which  are  not 
funded  by  working  capital. 

Any  pefson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C,  20426,  in  accordance 
with  §§  1.8  and  110  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  available  for 

public  inspection. 

Kenneth  F  Piumb. 

Secretary. 

|FR  Doc.  80-18795  Filed  8-2-80: 8:45  am) 

BILLING  COOE  64W-8S-M 


[Docket  No.  EF80-5041) 


Western  Area  Power  Adminisfrafion: 
Filing 

May  28. 1980. 

The  filing  party  submits  the  following: 
Take  notice  that  on  May  19. 1980.  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  (Assistant  Secretary)  did  confirm 
and  approve,  on  an  interim  basis 
effective  June  16.  1980.  Rate  Schedules 
PD-Fl,  PD-Tl.  PD-Tl.  and  PD-T3  for 
wholesale  power  and  transmission 
service  for  the  Western  Area  Power 
Administration's  Parker-Davis  Project. 
Said  Rate  Schedules  were  issued 
-pursuant  to  the  Assistant  Secretary's 
Rd te  Order  No.  WAP A-3. 

The  rate  schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-33.  The  Assistant  Secretary 
suggests  that  the  Commission  approve 
the  rates  for  a  five-year  period,  ending 
June  30,  1985,  with  the  understanding 
that  the  rates  can  be  adjusted  at  an 
earlier  date,  if  needed,  to  comply  with 
cost  recovery  criteria. 

The  Assistant  Secretary  has  also  filed 
the  Description  of  Record  and 
Statements  A  through  E  covering 
Re\  enues.  Investment,  Replacements, 
interest  Expenses,  and  Operating 
Expenses. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Norih  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 


witn  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before,  June  16. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-lSTge  Filed  6-2-aO:  8:45  un] 
BILUKS  COOE  64S0-45-M 


Office  of  Hearings  ana  Appeass 

Cases  Fi!ed  Week  o«  Apni  ie  througti 
April  25,  1980 

Notice  is  hereby  given  that  during  the 
week  of  April  18. 1980  through  April  25. 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals, 
May  27. 1980. 


List  of  Cases  Recelve<J  by  tt>e  Office  of  Hearings  and  ^op«.ais 

(week  o(  Apr  18  through  Apf.  25.  19603 


Date 


Name  and  locatx>n  of  applicant 


Case  No. 


Type  of  submission 


Apf.  18,  1960 A.  Smith  Bowman  Distille»y,  Sunset  Hills.  VA  . 


BEE-1096 Allocation  Exception.  H  granted  A  Smith  Bowman  DtsWlery  .wxjid  receive  an  exception 

from  the  provisions  of  10  CFR  Pan  ^^  i  thai  would  increase  the  firm  s  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of  txending  gasohof. 
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List  0*  Cases  Received  Qy  the  Office  o(  Hearings  ancJ  Appeals— Continued 
,  Week  of  Apf  18  ttwoogh  Apf  25,  198C  i 


Date 


Name  arxl  location  of  a()p<icant 


Case  No. 


Type  of  submission 


»c  '3   1980 Ch.ar^i.n  Petroleum  Company.  Washington,  DC.. 


8EE-1095.. 


Apf    ^a,  1980.. 


DoCfovif,  OaKes  &  GeWianJt,  Wasntngton.  DC BFA-0328.. 


■4.C  '3   '380 

Apr  '3.  t960.._.. 

l£x  21    1980 

^C  2'    1980 ...._. 


Peerless  Petroctiemicals,  Inc.,  Wasfungton,  dt.. 
Pnde  Refining,  inc'Mafamon  CW,  Abilene,  TX.... 
Arnerada  Hess  Corporation.  Wasfungton,  DC 


•960  


Apr   2'    1980  .... 


•»;'   2-    '980 


'980. 


Arizona  Fuels  Corporation.  Fre<Jonia,  A2 .... 
Bracewell  and  Patlerson,  Washington.  DC.. 

Craft  Petroleum.  Jackson.  MI 


BEE,  BEL- 1094 
BEJ-0083 


BRD.  BRH- 
0965 


BEX-0050.. 
BFA-0330.. 


Highway  CX,  Inc.  TopeHa,  KS 

Marathon  OU  Company,  Rnday,  OH.. 


BeE-1099 
BEX-0049. 


BRD,  BRH- 
0963. 


Apf  21  '980 

Apf  21  1980 

Asf  22  '980  „ 

Miller  &  Chevalier.  Washington,  DC BFA-0331., 


MurptTy  Oil  Corporation,  Washington,  DC.. 


Ota  Ainsworth,  Washington,  DC„ 


BRD,  BRH- 
0984 


BRD,  BRH- 
0SS2. 


Eagle  Oil  Company,  Wauhka,  OK _ BEN-0026 


Ac*    21    '58C    


Apr 

23 

?3 
2J 

24 

24 

24 

■  38C 
'  38C 

Arr 

Ap. 

A.-X 

■96C  . 

'ibC 

Ac< 

Ap, 

'980 

Crown  Central  Petroleum  Corp  ,  Baltimore,  MO . 

Energy  Cooperatr<e,  Inc.,  Washington,  DC 

Energy  Unlimited,  Lincoln.  MA „_. 


BEA-0332.. 
BEA-0334.. 
BFA-0329... 


International  Processors,  St.  Rose,  LA 

Ashland  Oil  Corp  .  WasNngton,  DC.._ 

Ar'ec  Energy  Conicany,  Washington,  DC., 


BEA-0333.. 
BEA-0335.. 
BED-1068. 


Aztec  Energy  Company.  Washington,  DC BEA-0336.. 


Lebel  Oil  Corporation,  Paramus,  NJ BSG-0020  . 


Exception  from  the  Entittements  Program  if  granted  Champim  Petroleum  Companv 
would  recewe  an  exception  from  the  provisions  ot  the  single  drm  rule  ana  the  Enti 
tiements  Program  "njns  credit"  •lrt^  'aspect  lo  the  expansion  ot  'ts  Wilmington.  Cad- 
lornia,  refinery 

Appeal  of  an  Information  Request  Denial   If  granted   The  Apnl  8   1980   Information  Re- 
quest Denial  issued  oy  the  Depart.Tient  of  Energy  would  Oe  rescinded,  and  Dobrovir 
Oakes  &  Gephardt  would  rece've  access  to  DOE  rnformation  concerning  the  June  '  5 
1978.  announcement  of  a  decision  lo  allow  the  temporan.  enoori  of  residual  tuel  dl 
Allocatxjn  Exception  it  granted  Peerless  Petrochemicals,  inc    would  receive  an  excep- 
tion and  3  'emporan/  exception  t-om  the  provisions  of  '0  CFP  211  65,  which  would 
modl^  ts  cr:jde  oil  buy  sell  otD'igations 
Protectrve  ~"ler    ii  granted    A  Protectn/e  Order  would  be  issued  whereby  Pnde  Pe'in 
ing.  Inc    and  Maramon  Oi  Co  would  exchange  confidential  information  m  connection 
with  Pride  s  application  lor  Exception  (Case  No   BEE-0651) 
Motion  for  Discover^  ana  E/identiar>  Hearing,  If  granted  Discoven^  woufd  be  granted  to 
Amerada  Hess  iCxirporaiion  and  an  evidentiary  heanng  woukj  be  convened  in  connec 
tKjn  with  the  Statement  ot  Otifections  sut)mtled  in  response  lo  the  January  9.  1 980 
Proposed  Orcler  oi  Disallowance  issued  to  the  firm  by  the  Office  of  Special  Counsel 
Supplemental  Order   if  granted  A  supplemental  order  woukJ  be  issued  lo  Arizona  Fuels 
Corporation  wtiereby  the  excettion  relief  previously  granted  would  be  rescinded  o' 
modified  (Case  No  OEE-2239) 
Appeal  of  an  Inform.ation  Reques'  Denial   If  granted   The  March  20,  1980,  information 
Request  Denial  issued  by  the  Economic  Regulatory  Administration  would  be  rescind 
ed  and  Braceweii  and  Panerson  would  receive  access  lo  copies  of  certain  audit 
guidelir^es  related  to  crude  oil  resellers 
Price  Exception  (Section  2i2  73)    if  granted  Craft  Petroleum  Company   Inc  ,  would  be 
permitted  lo  sen  the  crude  oil  produced  from  the  J  W  Ricnardson  No  3  Well  located 
m  LkKOln  County  Mississiddi  at  market  poces 
Supplemental  Order  if  granted   a  Supplemental  Order  would  be  issued  to  Highway  Oil 
Inc   wNch  wouW  order  the  firm  to  show  wtiy  the  exception  relief  granted  lo  tfiem 
shouW  not  be  revoked 
Motion  for  Discovery  and  Evidentian^  Heanng   tf  granted   Discovery  would  be  granted  to 
Marattion  Oil  Companv  and  an  evidentiary  heanng  would  be  converted  in  connection 
with  the  Statement  of  Obtections  sutjmitted  in  response  to  the  January  9,  1980.  Pro- 
posed Order  of  Disallowance  issued  to  Marathon  Oil  Co    by  the  Office  ot  Special 
Counsel 
Appeal  of  an  information  Request  Denial   If  granted  The  March  20,  1980   Information 
Request  Oenia;  issued  by  the  General  Counsel  lor  Interpretation  and  Rulings  of  the 
Department  of  Energy  would  be  rescinded  and  Miller  A  Chevalier  would  receive 
access  to  doe  information  concerning  regulations  and  statutes    10  CFH  212  1    10 
CFR  212  53,  and  the  Emergency  Petroleum  Altocation  Act  of  1973 
Motion  (or  Discovery  and  Evidentiary  Heanng,  If  granted  Discovery  wouW  be  granted  lo 
Murphy  Oil  Corporation  and  an  evidentiary  heanng  wouW  be  convened  in  connection 
with  the  Statement  ot  Obiections  submrtted  to  trie  January  9,  1980.  Proposed  Order 
of  Disallowance  issued  to  the  firm  by  the  Office  of  Special  Counsel 
Motion  for  C'scoveny  and  Evidentiary  Heanng   If  granted;  Discovery  wouW  be  granted 
and  an  evioentian,  heanng  would  be  convened  m  connection  with  the  Statement  of 
Objections  Submitted  in  response  to  the  November  15.  1979,  Proposed  Remediai 
Cfder  issued  to  Otis  Amsworth 
Request  lor  Intenm  Order    If  granted    An  Intenm  Order  wouW  be  issued  to  Eagle  Oil 
Company  which  would  allow  the  firm  io  receive  immediately  the  relief  granted  m  Case 
No.  BEE-0095,  pending  a  'inai  determination  on  a  Statement  of  Obtections 
Appeal  of  an  Entitlements  Notice    if  granted    The  January   1980  Entitlements  Notice 

iMuad  by  tfie  Econom.ic  Regulatory  Administration  wouW  be  modified 
A|)p«al0f  an  Entitiemer'ts  Notice  it  granted  ''he  January  E"titlements  Notice  issued  by 

the  Econ-:mtc  Pequiaton,  Administration  would  be  modified 
Appeal  Of  iniormalion  Request  Denial    if  granted   The  March  19    1980   information  Re- 
l^MSt  De-.ai  issued  by  the  Office  of  Energy   Research  would  be  rescinded    and 
Enafgy  L-iimited  wouid  'eceive  access  to  miormation  related  to  Contract  No  AT(2q- 
1)789 
Appeal  ot  an  Entitlements  Notice    H  granted    The  Januan^  1980  Entitlements  Notice 

issued  by  the  Economic  Regulaton,  Administration  would  be  modified 
Appeal  of  an  Entitlements  Notice   If  ■gra''ted   The  January  Er^trUements  Notice  issued  b\ 

the  Economic  Reguiaton^  Administration  would  t>e  modified 
Motion  for  Discovery   it  granted   Discoven,  would  be  granted  lo  Aztec  Energy  (Company 
m  connection  wth  an  Application  lor  Temporan/  Stay  'iied  tjy  the  firm  (Case  No 
BST-0004) 
Appeal  of  an  Assignment  Order    'f  granted    '''he  Marcn  2t     '980    Temoorary  Assign- 
ment Order  issued  to  Mufphy  Oil  Company  and  Cities  Service  fjompany  oy  the  Eco- 
nomic Regulatory   Administration    Region   IV    'egarding  Murprry  s  and  Cities    supply 
Obligations  to  Sexton  di  Company  wouid  be  rescmaed 
Petition  for  Special  Redress   if  granted   Special  Redress  would  be  granted  to  Lebel  Oil 
Corp.  to  allow  the  firm  until  Ac.ni  28    1 98C   !o  die  a  request  tor  review  of  ttie  March 
26,  1980  subpeona  ssued  tc  it  by  the  Department  of  Energy 
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Usi  of  Caseo  Received  by  the  Office  o'  Hearings  and  Appeals— ConUnoed 

iWeek  01  Api   '.e  iuim^,  Apt  cb.  laouj 


Date 


Name  and  location  ot  applicani 


Case  No 


Type  of  submissnn 


Apr   24    1980 

Apr    24    1980, 

Am  ?5   1960. 
Apr  25,  1980 


Plateau,  Inc..  Momslown,  NJ BES-1049 Request  for  Stay   If  granted  Plateau,  Inc .  woukJ  rec«ve  a  stay  of  its  enttlements  pur- 

chase  obligations  lor  the  months  of  Apnl  through  h4ovember  1980  pending  a  final  Oe- 

Standard  O-  Co.  of  Oh»,  Oev^and.  OH BE^,075.  ^ZZ'^ZZX^  S^T^t'^DT^^^w:^!  .anted  to  Su.n. 

BEJ-0085  ard  CM  Co  of  Ohio  (SOHIO)  and  a  Protectee  Order  would  be  entered  mto  by  SOHiO 

and  the  Oho  Independents  tor  Survival  (OlS)  m  connection  with  the  Application  lor 

_.  .    .  ,        ^      .     ^  „..  Exception  filed  by  OlS  (Case  No  BEE-1075) 

Chessie  Systems.  Inc  .  Cleveland,  OH BEJ^Wee Mot»n  tor  Protectee  Order  If  g^med  A  Protective  Order  would  be  issued  to  Chess** 

Systems,  Inc  (Chessie)  whereby  the  fimi  would  not  be  requned  lo  respond  to  the 
interrogatones  served  on  Its  by  six  Ashland  On  Coropany  tupptara  (Ashland  OH  Com- 
pany.  BEE-0373) 

Whrtehead  Oil  Company,  Lincoln,  NE „ BEA-0337 Appeal  of  an  Assignment  Order,  tf  gramed   The  Apm  16.  1960.  Asav«nenl  Order 

issued  by  the  Economic  Regulatory  Administration.  Region  VII,  regardmg  Hudson  Re- 
fining Company,  inc  s  supply  obligations  lo  Whitehead  OH  Company  would  be  re- 
scinded 


List  of  Cases  Involving  the  Starxlby  Petroleom 

Product  Allocation  Regulatioos  fof  Motof 

Gasoline 

[Week  of  Apr  18  1980.  to  Apr  25.  1960  If  granted  the 

followinq  firms  would  be  granted  relief  wtuch  would 
increase  their  base  period  allocation  for  motor  gasoline  | 


Name 


Case  No  and 
date 


State 


K-Dell  Auto  Sennce BEE-1097.  4/18/80 

Amerda  Hess  BEE-1098.  BEL-1098 

Corporation  4/21/80 

Union  OI  Company  BEE-1100;  BEE-1104, 

4/21/80 
SilCoOiICo  BEE-1 108.  4/22/80 

Rays  Ocean  Mobil  BEE-l  106.  4/23/80 

Service 

12  Mileand  Dequmdre  BEE-1 107  4/23/80 

Mobil 

Mclean  Mow  Sennce BEE-1 105  4/21/80 

Asarco.  Inc BEE-1 111.  4/16/80 

Als  Sennce  Center BEE-l!10  4/25/80 

Dave's  Standard BEE-1 1 12,  4/23/80 

Recreation  Plus  Inc  BEN-0024,  4/21/80 

Kickapoo  Oil  Co    inc  BEX-0048.  4/21/80 

Eslreiita  Estates  Co  BEN-0025.  4/21/80 

Passport  Manna  BEN-0027.  4/24/80 

School  Board  ot  Sarasota  BEE-1 114  4/23/eO 

Co 

Duncan  Oil  Co  BEL- 0049,  4/ 18/80 

Kimberty  Gas  Mart BMR-0035.  4/24/80 


PA. 
NY. 

CA 

MO 

NJ. 

Ml, 

VA, 
TN. 
NJ. 
Ml. 
CA 
Wl. 
CA. 
FL 
FL 

DC. 
ID. 


4/21/80 
4/22/80 
4-22  80 

A  2!  8C- 

4  2.3  30 

4  24  Si^ 
4  25  80 


Notices  of  Ot>jection  Received 

I  Week  of  Apr   letoApr  25.  19801 


Dale       Name  and  locauon  of  applicant  Case  No. 


Terryiown  Texaco  Gretna.  LA 
Robert  C  Mictiei  Co  ,  Ambndge,  PA 
Ed's  Service  Center  inc.    Cable 

WS 
Belmont  MoCmI  Service  Belmont  MA 
Pennzoil  Producing  Co  ,  Houston 

TX 
West  Point  Exxon,  lone  CA 
By-Rite  Oil  Company,  Inc    Detroit, 

Cjmc  Di,  Company,  Duluth,  MN 


8EO-1162 
DEE-5808 
DEE-6665 

DEE-3350 
BXE-0687 

DEE -6669 
BEE-0631 

BEE-0584 


Nouces  Of  OOtection  Rec«<v»d 

|We«K  of  Apr   18  to  Apr  25,  1960| 
Dale       Name  and  location  of  applicant  Case  fw. 


4/24/80       Cray  Energy.  Bellows  Falls.  VT BEE-0ei6 

4/23/80       General  Telephone  Co  of  CA,  BEO-1175 

Santa  Monica.  CA 

4/23/80       Johnnys  Petroleum.  Newbury  Park,    OEE-5249 
CA 


(FR  Doc  ao--r.rnc  r  ;,.  i  6-2-80;  8:45  an 
BILLING  CODE  6450-01-M 


Western  Area  Power  Administration 

Eastern  Division,  Pick-Sloan  Missouri 
Basin  PrograrTi;  Post-1985  Marketing 
Plan 

agency:  Western  Area  Power 
Administration,  U.S.  Department  of 

Energy. 

ACTION:  /\:inouncement  of  pmblic 
information  forums  and  public  comment 
forums  on  the  developmpnt  of  post-1985 
marketing  plans  for  the  Eastern 
Division.  Pick-Sloan  Missouri  Basin 
Programs  (potential  future  power 
resources  will  also  be  considered). 

summary:  The  Western  Area  Power 
Administration  (Western)  has  scheduled 
Public  Information  Forums  in  June  1980 
to  discuss  development  of  post-1985 
marketing  plans  for  the  Eastern 
Division.  Pick-Sloan  Missouri  Basin 
Program.  The  Public  Information  Forums 
will  provide  interested  parties  an 


opportunity  to  participate  in  discussions 
concerning  Western's  proposals  for 
post-1985  marketing  of  existing  and 
potential  power  resources.  Western's 
presentation  will  include  proposals  for 
marketing  available  resources.  A  brief 
description  of  the  Eastern  Division 
transmission  system  and  hydro 
resources  follows: 

The  Eastern  Division,  Pick-Sloan 
Missouri  Basin  Program,  operates  an 
integrated  power  system  located  in 
Montana  (east  of  the  Continental 
Divide),  North  Dakota.  South  Dakota, 
western  Minnesota,  western  Iowa,  and 
eastern  Nebraska.  The  power  system 
consists  of  over  7,300  circuit  miles  of 
high-voltage  transmission  line  and  90 
substations.  In  the  Eastern  Division. 
Western  markets  power  to  230 
preference  customers  from  eight  Federal 
powerplants  on  the  Missouri  River  and 
the  Big  Horn  River.  Two  powerplants, 
Yellowtail  and  Canyon  Ferry  in 
Montana,  are  operated  by  the  Water 
and  Power  Resources  Service  (formeriy 
the  Bureau  of  Reclamation).  The  others. 
Fori  Peck  in  Montana,  Garrison  in  Norih 
Dakota,  and  Big  Bend,  Oahe,.Fori 
Randall,  and  Gavins  Point  in  South 
Dakota,  are  operated  by  the  U.S.  Army 
Corps  of  Engineers.  The  total  installed 
capacity  of  the  eight  powerplants  is 
2.398  megawatts. 

Public  Comment  Forums  are  expected 
to  be  held  in  late  August  1980  to  provide 
interested  parties  an  opportunity  to 
present  oral  and  written  comments 
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concerning  the  post-1985  marketing  plan 
development.  Interested  parties  are 
invited  to  submit  written  comments 
directly  to  Western's  Billings  Area 
Office  and/or  present  written  or  oral 
views,  data,  and  arguments  at  the  Public 
Comment  Forum. 

DATES:  The  Public  Information  Forums 
will  be  held  at  the  times  and  locations 
and  on  the  dates  shown  below: 

Date.  City.  Place,  and  Time 

June  25. 1960.  Sioux  Falls.  S.  Dak..  Downtown 

Holiday  Inn;  930  a  m 
June  28.  1960.  Fargo,  .\,  Dak  ,  Holiday  Inn  of 

Fargo;  9:30  a.m. 
June  27.  1980,  Billings.  .Mnnt  ,  Northern  Hotel: 

9:30  a.m. 

The  dates,  locations,  and  times  of  the 
Public  Comment  Forums  will  be 
announced  later.  I 

ADDRESS:  Comments  or  requests  for 
further  information  concerning  the 
Public  Information  and  Public  Comment 
Forums  should  be  directed  to: 
Mr.  James  D.  Davies,  Area  Manager. 
Billings  Area  Office.  Western  Area 
Power  Administration.  U.S.  Department 
of  Energy.  P.O.  Box  EGY.  Billings,  MT 
59101,  Telephone:  (406)  657-6532. 

Issued  at  Golden.  Colorado,  May  2"  1980 
Don  W.  Shinkle, 

Assistant  Administrator  for  Management 

Semces. 

IFR  Doc  80-19?OC  F  :ed  9-:^^  a. 43  an', 
BILUNO  COOe  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1500-6;  OPTS-59020J 

Toxic  Substances  Control;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  granted  an 
exemption  from  the  premanufacture 
notification  requirements  of  Section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA)  for  the  test  marketing  of  mono 
and  di-formate  salts  of  2-(f2- 

(dimethylamino)ethyl)methylaminojethano 
and  formate  salt  of  2-(N.N- 
dimethylaminojethanol.  The 
manufacturer  has  requested 
confidentiality  for  its  identity.  The 
exemption  is  effective  im.mediately, 
subject  to  the  conditions  listed  below. 
date:  Written  comments  must  be 
submitted  by  July  3,  1980. 
ADDRESS:  All  comments  should  bear  the 
identifying  notation  T80-18  and  be 
addressed  to  Document  Control  Officer, 
Office  of  Toxic  Substances  [TS-793], 


EPA.  401  M  Street,  SW..  Washington, 
DC  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Rddusevich,  .N'otice  review  Branch, 
Premanufdcturmg  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Washington.  D.C.  20460  (202/ 
426-2601). 

SUPPLEMENTAL  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  a  com.mercial  purpose  must  submit  a 
premanufacture  notice  (PMN)  to  EPA 
before  manufacture  or  import  begins.  A 
"new"  chemical  substance  is  any 
chemical  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
PMN  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
.5id](l)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certam  new 
chemical  substances. 

Section  5(h).  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  such  appUcants  to  manufacture 
or  process  new  chemical  substances  for 
test  marketing  purposes.  To  grant  an 
exemption,  the  Agency  must  find  that 
the  test  marketing  activities  will  not 
present  any  unreasonable  risk  of  injury     - 
to  health  or  the  envirormient.  Under 
section  5(h)(6),  immediately  upon  receipt 
of  an  exemption  application.  EPA  must 
publish  in  the  Federal  Register  notice  of 
the  receipt  of  such  application.  Section 
5(h)(6)  also  provides  that  EPA  must 
either  approve  or  deny  the  application 
within  45  days  of  the  Agency's  receipt 
and  must  publish  a  notice  of  its  decision 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

,     On  March  7, 1980,  EPA  received  an 
'application  for  an  exemption  from  the 
requirements  of  section  5(a)  and  5(b)  of 
TSCA  to  manufacture  certian  new 
chemical  substances  for  test  marketing 
purposes.  The  applicant  claimed  its 
company  identity  to  be  confidential.  The 
substances  for  which  the  exemption 
application  was  submitted  are  mono  and 
di-formate  salts  of  2-((2- 

ldimethylamino)ethyl)methylamino)ethanol 
and  formate  salt  of  2-(N,N- 

dimethylamino)ethanol.  EPA 
subsequently  identified  another  new 
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substance  formed  coincidentally  with 
the  manufacture  of  these  substances,  the 
mono  formate  salt  of  bis(N,N- 
dimethylaminoethyl)ether. 

Due  to  administrative  error,  EPA 
failed  to  publish  in  the  Federal  Register 
notice  of  receipt  of  the  application. 
Therefore  interested  persons  will  have 
until  July  3,  1980,  to  submit  comments  on 
this  test  marketing  exemption. 

In  its  application,  the  manufacturer 
stated  that  it  intends  to  produce  less 
than  15.000  pounds  of  the  mixture 
containing  the  new  substances.  Test 
marketing  will  be  conducted  at  one 
customer  plant  for  use  of  the  mixture  as 
a  catalyst  for  a  confidential  use.  The. 
manufacturer  intends  to  begin  the  test 
marketing  program  by  the  end  of  1980. 
for  a  period  of  up  to  one  year. 

The  manufacturer  stated  that  the  new 
chemical  substances  are  generated 
coincidentally  with  the  production  of  the 
mixture  and  will  not  be  isolated  from 
the  mixture  for  test  marketing  purposes. 
The  entire  composition  is  functional. 
There  are  no  byproducts.  Co-existing  in 
the  mixture  will  be  mono  and  di-formate 
salts  of: 

Bis  (N.N-dimethylaminoethyl)  ether 

2-((2- 
(dimethyIamino)ethyI)methyIamino)ethanol 
and  the  mono  formate  salt  of: 

2-(N,N-dimethyIamino)ethanoI. 

The  manufacturer  stated  that  it  will 
pump  the  raw  materials  for  the  mixture 
from  drums  into  a  closed  reaction 
vessel.  After  several  hours  of  mixing, 
the  mixture  containing  the  new 
substances  will  be  transferred  into 
drums.  The  manufacturer  will  wash  the 
reaction  vessel  with  an  appropriate 
solvent  or  wash  and  wastes  will  be 
incinerated 

Three  to  five  workers  may  be  exposed 
to  the  substances  during  the 
manufacturing  process.  Worker 
exposure  via  inhalation,  and  skin  and 
eye  contact  is  possible  during  quality 
control  and  drumming  operations.  The 
manufacturer  estimated  that  the 
maximum  duration  of  exposure  during 
manufacture  will  be  four  hours  per  day 
for  six  days.  Plant  workers  will  be 
protected  with  plastic  or  rubber  gloves 
and  boots. 

The  manufacturer  estimated  that  eight 
to  ten  workers  may  be  exposed  to  the 
mixture  during  the  processing  of  the 
mixture  into  final  products.  Worker 
inhalation,  dermal  and  eye  exposures 
are  possible  during  quality  control  and 
mixing  operations.  The  manufacture 
estimated  that  the  maximum  duration  of 
exposure  during  processing  will  be  eight 
hours  per  day  for  up  to  30  days.  The 
manufacturer  has  supplied  the  processor 
a  Material  Safety  Data  Sheet  on  the 


mixture  so  that  the  processor  can  take 
proper  precautions  when  handling  the 
mixture.  The  manufacturer  states  that 
work  practice  procedures  for  handling 
the  mixture  call  for  workers  to  wear 
rubber  aprons,  plastic  or  rubber  cuffed 
gloves,  and  face  shields.  In  addition,  an 
air-supplied  respirator  is  available  in 
enclosed  spaces. 

The  manufacturer  stated  that  there 
will  be  no  release  of  the  new  substances 
into  the  environment  during 
manufacture  and  use  for  test  marketing 
purposes. 

The  manufacturer  provided  no 
toxicity  test  data  on  the  individual 
chemical  substances.  Rather,  because 
the  manufacturer  will  not  isolate  the 
individual  substances  at  any  time  during 
their  existence  as  formate  salts,  it 
provided  an  acute  toxicity  profile  on  the 
total  mixture.  Following  are  the  test 
results: 

Acute  Oral  Toxicity,  LD,*,  2800  mg/kg  (in 
rats). 

Acute  Dermal  Toxicity,  LDw,  1000  mg/kg 
(in  rabbits] 

Acute  Inhalation  Toxicity,  LDw,  20.1  mg/kg 
(in  rats). 

Characteristic  of  these  types  of 
amines  and  amine  salts,  these  particular 
substances  are  severe  primary  skin 
irritants,  are  corrosive  to  the  skin  of 
rabbits,  and  are  severe  eye  irritants.  The 
manufacturer  will  apply  to  containers 
cautionary  labeling  in  accord  with  ANSI 
standards  and  the  DOT  "corrosive" 
desgination. 

EPA  believes  that  the  manufacturing 
process  and  the  steps  taken  by  the 
company  to  limit  exposure  to"the  new 
substances  during  manufacturing  will 
provide  adequate  protection  to  workers 
involved  with  the  production  of  the 
mixture.  In  addition,  EPA  believes  that 
the  product  labeling,  the  Material  Safety 
Data  Sheet,  and  general  work  practice 
procedures  will  provide  adequate 
protection  to  workers  involved  in  the 
processing  of  the  mixture.  Finally,  EPA 
believes  that  there  will  be  no  consumer 
or  environmental  exposure  to  the  new 
substances  during  the  test  marketing  of 
the  mixture. 

Based  upon  the  anticipated  exposure 
during  manufacture  and  use  for  test 
marketing  purposes,  EPA  concludes  that 
the  substances  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  the  test 
marketing  activities  described  by  the 
manufacturer.  Therefore  EPA  approves 
this  application  for  manufacture  and  use 
oi  these  new  chemical  substances  for 
test  marketing  purposes,  subject  to  the 
following  conditions: 

1.  This  test  marketing  exemption  is  granted 
only  to  the  applicant  manufacturer. 


2.  This  exemption  is  granted  only  for  the 
mono  and  di-formate  salts  of2-((2- 
(dimethylamino)ethyl)methylamino)ethanol 
and  formate  salt  of  2-(N.N-dimethylamino) 
ethanol.  This  exemption  does  not  include  any 
additional  new  substances  other  than 
impurities  or  byproducts  formed  as  a  result  of 
the  manufacture  of  the  mixture  containing  the 
mono  and  di-formate  salts  of  2-{(2- 
(dimethyalmino)ethyl)methylamino)ethanol 
and  formate  salt  of  2-((N,N  dimethylamino) 
ethanol. 

3.  The  applicant  may  sell  the  mixture 
containing  these  new  substances  only  to  the 
customer  identified  in  the  test  marketing 
exemption.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipmentis)  to  that 
customer,  and  the  quantity  shipped  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

4.  Each  bill  of  lading  that  accompanies  a 
shipment  of  the  substance  during  the  test 
marketing  must  state  that  the  use  of  the 
sustance  is  restricted  to  that  described  to 
EPA  in  the  test  marketing  exemption 
application. 

5.  The  production  volume  of  the  mixture 
containing  the  new  substances  may  not 
exceed  15,000  pounds,  as  described  in  the 
application. 

The  test  marketing  exemption  is 
effective  immediately.  However,  the 
public  will  have  30  days  after  pubication 
of  this  notice  in  the  Federal  Register 
(July  3. 1980).  to  submit  comments  on 
this  test  marketing  exemption.  EPA  may 
revoke  or  otherwise  amend  this  test 
marketing  exemption  if  the  Agency 
receives  information  that  would  lead  the 
Agency  to  conclude  that  the  test 
marketing  of  the  mono  and  di-formate 
salts  of  2-((2- 

(dimethylamino)ethyl)methylamino)ethan 
or  the  formate  salt  of  2-{N.N- 
dimethylamino)ethanol  may  present  an 
uru-easonable  risk  of  injury  to  health  or 
the  environment. 

Although  EPA  is  approving  this 
application,  the  Agency  is  concerned 
about  the  general  failure  of  this 
manufacturer  and  of  other  test 
marketing  applicants  to  provide 
sufficient  information  and  data  in 
exemption  applications  for  EPA  to  make 
the  required  finding  that  the  test 
marketing  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  this  instance  the 
manufacturer  did  not  provide  to  EPA  the 
Material  Safety  Data  Sheet  it  intends  to 
provide  to  its  customer.  In  response  to 
request  from  EPA  the  manufacturer 
finally  provided  this  information  to  the 
Agency  near  the  end  of  the  statutory  45- 
day  review  period.  This  late  information 
enabled  EPA  to  determine  that  the 
substance  will  not  present  any 
unreasonable  risk  during  the 
manufacturing  and  use  for  marketing 
purposes.  In  the  future  the  Agency  may 
not  be  able  to  supplement  information 
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missing  from  initial  test  marketing 

exemption  applications.  In  these  cases, 
EPA  may  decide  to  deny  the 
applications,  because  to  approve  an 
application  the  Agency  must  make  an 
affirmative  finding  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Manufacturers  must  bear  in  mind  that 
EPA  IS  under  servere  time  constraints  to 
determine  whether  there  is  an  adequate 
basis  for  making  the  statutory  finding 
for  approval  of  exemption  apphcations. 
This  in  turn  limits  the  degree  to  which 
EPA  can  search  beyond  the 
manufacturer's  initial  application  for 
data  or  other  information  that  may 
indicate  a  lack  of  unreasonable  risk. 
This  does  not  imply  that  the  absence  of 
data  in  the  application  itself  will,  taken 
alone,  be  the  basis  for  a  denial. 
However,  if  EPA  has  significant 
uncertainty  concerning  the  risks 
presented  by  the  test  marketing 
activities  due  to  a  lack  of  data  or 
information  m  the  application  the 
Agency  will  not  approve  the  application. 

Dated:  May  27,  1980. 
Douglas  iM.  Costle. 

Administralor 

FR  Ooc.  80-18740  Filed  «-;^>  3  45aml 
BILUNG  COOE  S560-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733.  75  Stat.  763,  48 
U,S,C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  [ustifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NVV.,  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N',Y,:  New  Orleans, 
Louisiana:  San  Francisco,  California; 
Chicago.  Illinois:  and  San  [uan,  Puerto 
Rico,  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  DC,  20573,  on  or  before 
lune  23,  1980.  Comm.ents  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  earners,  shippers,  exporters, 


importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No,:  57-116, 

Filing  Party:  Robert  B.  Yoshitomi,  Esquire, 
Lillick  McHose  &  Charles,  Attorneys  for  the 
Pacific  Westbound  Conference.  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Subject:  Agreement  No.  57-116  amends  the 
first  paragraph  of  Article  12(a)(2)  of  the 
Pacific  Westbound  Conference  by  adding 
language  which  permits  the  Neutral  Body 
employed  by  PWC  to  police  other  rate 
agreements  and  individual  carriers  in  any 
trades,  including  PWC  members,  without 
violating  its  neutrality  requirement. 

Agreement  No,:  5680-30. 

Filing  Party:  Robert  B.  Yoshitomi,  Esquire, 
Lillick  McHose  &  Charles,  Attorneys  for  the 
Pacific  Straits  Conference,  Two  Embarcadero 
Center,  San  Francisco,  California  94111, 

Subject:  Agreement  No.  5860  amends  the 
first  paragraph  of  Article  18(a)(2)  of  the 
Pacific  Straits  Conference  by  adding 
language  which  permits  the  Neutral  Body 
employed  by  PSC  to  police  other  rate 
agreements  and  individual  carriers  in  any 
trades,  including  PSC  members,  without 
violating  its  neutrality  requirement. 

Agreement  No,  10261-7, 

Filing  party:  Jeffrey  F,  Lawrence,  Esquire, 
Billig,  Sher  &  Jones,  P,C„  2033  K  Street, 
NW,— Suite  300,  Washington,  DC,  20006, 

Summary:  Agreement  No,  10261-7  amends 
Article  3  of  the  U,S.  South  Atlantic/Spanish. 
Portuguese,  Moroccan  and  Mediterranean 
Rate  Agreement  to  provide  that  the  parties 
may  by  majority  vote  agree  upon  and  file, 
cancel,  or  modify  tariff  provisions  permitting, 
prohibiting  or  limiting  substituted  service  by 
land  between  discharge  (foreign)  ports  in  the 
same  country. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  May  28. 1980.  / 

Francis  C.  Humey, 

Secretary. 

|FR  Doc,  80-168S1  Filed  6-2-80:  8:«5  am) 
BILUNG  C006  673(M>1-M 


Independent  Ocean  Freigtit  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U,S,C,  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 


not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D,C. 
20573, 

Horace  L  Pietravalle,  PO,  Box  24842,  Tampa. 
Fl  33623. 

Timely  Air  Freight  Inc..  (Ocean  Div.),  28478 
Highland  Rd,.  Romulus,  MI  48174,  Officers: 
Charles  M.  Hall,  President,  June  M,  Hall, 
Secretary/Treasurer,  Gus  S,  Rizzo,  Vice 
President, 

Cargo  Express  Custom  Brokers,  Inc.,  145-60 
157th  Street,  lamaica.  NY  11434,  Officers: 
John  W,  Gebbie,  Secretary,  Richard  R. 
Wohlrab,  President.  David  Mah,  Vice 
President.  James  Callo,  Vice  President. 

Meston  and  Bnngs,  Inc,  PO  Box  3363, 
Seattle,  WA  98114,  Officers:  Bruce  S, 
Meston,  President,  Dan  M.  Brings,  Vice 
President,  Sam  Shimabukuro,  Operations 
Manager, 

Transmarcom  (USA)  Inc,  (a  Texas 
Corporation),  1900  West  Loop  South, 
Houston,  TX  77027,  Officers:  Frank  van  den 
Bossache,  President /Treasurer /Director, 
Joseph  A,  Bond,  Vice  President/Secretary, 
Dean  Fisher.  Director,  Marvin  L, 
Readhimer,  Director,  Harry  Wolfs,  Director, 
Charles  W.  David,  Assistant  Vice 
President, 

By  the  Federal  .Maritime  Commission. 
Dated:  May  29,  1980, 
Francis  C.  Humey, 

Secretary. 

|FR  Doc,  80-16852  Filed  S-J-W,  8  45  amj 
BILUNG  COOE  673O-01-W 


FEDERAL  RESERVE  SYSTEM 

Patriot  Bancorporatlon;  Formation  of 
Bank  Holding  Company 

Patriot  Bancorporatlon,  Boston, 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3fa](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  becom'e  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors  qualifying  shares)  of 
the  voting  shares  of  Brookline  Trust 
Company,  Brookline,  Massachusetts, 
and  the  successor  by  merger  to  Harbor 
National  Bank  of  Boston,  Boston, 
Massachusetts.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  23.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Go\ernors  oi  the  Federal  Reserve 

System,  May  23,  1980. 

Griffith  L,  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-18800  Filed  6-2-80:  8:«  am] 
BILLING  CODE  621&-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  A 
Scoping  Meeting  for  the  Smithsonian 
Institution's  South  Quadrangle 
Development  Project,  Washington, 
D.C. 

agency:  General  Services 
Administration  in  cooperation  with  the 
National  Capital  Planning  Commission. 
action:  South  quadrangle  development 
project — construction  of  a  460,000 
square  foot  structure. 

PURPOSE:  To  provide  space  for  museum 
programs  including  Freer  Gallery  of  Art 
and  new  Asian  Gallery,  an  Education 
Center,  and  the  Museum  of  African  Art, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R.  Shiplptt,  Public  Buildings 
Service  (WPJ),  General  Services 
Administration,  National  Capital 
Region.  Washington,  DC.  20407  (202] 
472-1334, 

summary:  1,  Description  of  the  Proposed 
Action:  The  proposed  South  Quadrangle 
Development  Project  consists  of  a 
460,000  square  foot  structure  principally 

underground  housing  museum  programs, 
including  the  Freer  Gallery  of  Art  and 
new  Asian  Gallery,  an  Education 
Center,  and  the  Museum  of  African  Art. 
The  proposed  design  also  includes  a 
small  13,000  square  foot  above-ground 
pavilion  for  each  museum,  and 
restoration  of  a  garden  setting. 

The  project  site  is  located  to  the  south 
of  the  original  Smithsonian  Building 
(Castle)  and  defined  by  the  Freer 
Gallery  of  Art  to  the  west,  the  Arts  and 
Industries  Building  to  the  east  and 
Independence  .Avenue  to  the  south. 

2.  Description  of  Alternatives;  The 
alternatives  presently  to  be  considered 
include,  but  are  not  limited  to,  the 
following: 

a.  The  "no  action"  alternative 
allowing  continued  present  use: 

b.  Evaluation  of  alternative  sites; 


c  Modification  of  the  proposed  design 
and  concept. 

3.  Public  Participation  in  the  EIS 
Process:  Full  participation  by  interested 
Federal,  state  and  local  agencies,  as 
well  as,  all  other  interested 
organizations  and  persons,  is  invited. 
The  general  public  also  is  encouraged  to 
participate. 

An  environmental  assessment  has 
been  prepared,  and  the  significant  items 
to  be  discussed  in  the  EIS  presently 
include: 

a.  Potential  effects  on  the  hydrologic 
and  subsurface  conditions  of  the  site, 
including  the  existing  adjacent 
buildings; 

b.  Visual  impact  from  10th  Street 
Independence  Avenue,  the  Mall  and 
from  within  the  proposed  Garden; 

c.  Historic  environment,  includi^ig 
reference  to  Section  106  of  the  National 
Historic  Preservation  Act  of  1966; 

d.  Effects  on  transportation  and 
parking  within  the  site  and  proximate 
area. 

The  environmental  assessment  and 
other  information  is  available  for 
review.  For  an  appointment,  contact 
Frank  Gilmore,  Smithsonian  Institution, 
on  (202)  381-6431, 

4,  Scoping:  The  General  Services 
Administration  in  cooperation  with  the 
National  Capital  Planning  Commission 
will  sponsor  a  public  meeting  to 
determine  the  scope  of  the  Draft  EIS. 
This  meeting  will  be  held  on 
Wednesday,  June  11, 1980,  from  7:30 
P.M.  to  8:30  P.M.,  at  the  Freer  Gallery  of 
Art  auditorium.  All  interested  parties 
are  encouraged  to  attend  and 
admittance  will  be  from  the  south 
entrance  on  Independence  Avenue.  If 
you  wish  to  comment  and  are  unable  to 
attend  the  scoping  meeting,  written 
comments  will  be  accepted  until  June  25, 
1980. 

5,  Timing:  It  is  expected  that  the  Draft 
EIS  will  be  available  for  public  review 
within  three  months. 

6,  Request  for  Copies  of  the  Draft  EIS: 
All  interested  persons  or  organizations 
are  encouraged  to  submit  their  names 
and  addresses  to  the  person  indicated 
above  for  inclusion  on  the  distribution 
list  for  the  Draft  EIS. 

May  23,  IPftO 
Edward  H,  Rickels. 
Secretary. 

(FR  Doc  80-1BTJ4  Filed  B-2-80;  8:45  am) 
BILLING  COOE  TSTO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Menlai 
Health  Administration 

Prevention.  Educaiion,  and 
Information  Wo.'kfng  Group.  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1980. 

Prevention,  Education,  and 
Information  Working  Group. 
Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism,  June  23;  2:00  p.m.— Open. 
Conference  Room  4033.  Ben  Franklin 
Post  Office  Building,  12th  and 
Permsylvania  Avenue,  NW., 
Washington,  DC.  Contact  Mr.  Edward 
Sands,  Room  14C-24,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,(301)443-6295, 

Purpose:  The  Prevention,  Education, 
and  Information  Working  Group:  (1) 
reviews  all  Federal  efforts  in  the  areas 
of  alcohol  abuse  and  alcoholism 
prevention,  education,  and  information, 
including  such  issues  as  advertising  and 
labeling  of  alcoholic  beverages, 
regulation  to  alcoholic  beverages  and 
social  policy  issues  related  to  the  above 
areas;  (2)  provides  for  the 
communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities;  (3J  seeks  to 
coordinate  and  enhance  alcohol  abuse 
and  alcoholism  prevention,  education, 
and  information  efforts  among  Federal 
agencies;  and  (4)  prepares  such  reports 
and  recommendations  to  the 
Interagency  Committee  as  are  necessary 
in  order  to  perform  the  above  functions. 
Agenda:  The  meeting  will  consist  of  a 
discussion  of  working  group  activities 
and  the  development  of  a  Working 
Group  work  plan. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIAAA  Public  Affairs 
Office  will  furnish  upon  request 
summaries  of  the  meeting  and  a  roster  of 
Commfttee  members.  Contact  Mr.  Harry 
Bell,  Associate  Director,  Office  of  Public 
Affairs,  NIAAA,  Room  llA-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443- 
3306. 
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Dated:  May  28,  1980,  I 

Elizabeth  A.  Connolly. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 

Administration. 

:FR  Doc  *)-16-'):  Filed  6-2-aa  8:«  am] 
BILLING  C00€  4nO-M-U 


Food  and  Drug  Administration 

[Docket  No.  80F-0169)  j 

British  Cellophane  Ltd.,  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  .Administration. 
action:  Notice. 

summary:  British  Cellophane  Ltd.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodium  n- 
dlkyl  sulfonate  as  an  antistatic  agent  in 
polyolefin  films  intended  to  contact 
foods, 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  .McCowm.  Bureau  of  Foods 
fHFF-334).  Food  and  Drug 
.Admmistration,  Department  of  Health 
and  Humian  Services,  200  C  St.  SVV., 
Washington.  DC  20204,  202-172-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Ac!  (sec.  409(b)(5),  72  Stat  1786  (21 
use.  348(bl(511).  notice  is  given  that  a 
petition  (F.AP  OB34~6}  has  been  filed  by 
British  Cellophane  Ltd..  Bath  Rd., 
Bndgewater.  Somerset  TAB  4PA. 
England,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodium  n- 
alkyl  sulfonate  as  an  antistatic  agent  in 
polyolefin  film  intended  to  contact  food 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the  Food 
and  Drug  Administration  (FDA)  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  FDA's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
document  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  2,5,40(cJ. 

Dated:  .Vlay  23,  1980. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

FR  Dor  S&-I6ft94  F  li-d  S-Z-flO:  845  am| 
BILLING  CODE  «110-03-«l 


[Docket  No.  80F-0 149] 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  .Administration. 
ACTION:  Notice 


SUMMARY:  Calgon  Coit).  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  copolymers  of 
diallyldimethly  ammonium  chloride  and 
acrylamide  as  a  retention  and  drainage 
aid  employed  prior  to  the  sheet-forming 
operation  in  the  manufacture  of  paper 
and  paperboard  that  contact  food. 

FOR  FUTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  200  C  St.  SW.. 
Washington,  DC  20204,  202-^72-5690 
SUPPLEMENTARY  INFORMATION:  Under 
tne  Feaerai  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)),  notice  is  given  that  a 
petition  (PAP  883411)  has  been  filed  by 
Calgon  Corp..  P.O.  Box  1346,  Pittsburgh. 
PA  15230,  proposing  that  Part  176  of  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  copolymers  of 
diallyldimethyl  ammonium  chloride  and 
acrylamide  as  a  retention  and  drainage 
aid  employed  prior  to  the  sheet-forming 
operation  in  the  manufacture  of  paper 
and  paperboard  that  contact  food. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25.1(f)(l)(v)  (21  CFT?  25.1(f)(l)(v))  and 
is  exempt  from  the  need  of  an 
environmental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  May  23, 1960. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

(FR  Doc.  80-16692  Filed  6-2-80:  8:45  amj 
BILLING  CODE  4110-43-M 


(Docket  No.  80F-0163] 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Notice. 

summary:  The  Calgon  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l,2-dibromo-2,4- 
dicyanobutane,  as  a  slimicide  in  the 
manufacture  of  paper  and  paperboard 
intended  for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (PAP  0B3495)  has  been  filed  bv 


Calgon  Corp.,  P.O.  Box  1346,  Pittsburgh, 
PA  15230,  proposing  that  §  176.300 
Slimicides  (21  CFR  176.300)  be  amended 
to  provide  for  the  safe  use  of  1,2- 
dibromo-2.4-dicyanobutane  as  a 
slimicide  in  the  manufacture  of  paper 
and  paperboard  intended  for  food- 
contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  document  will 
be  published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  May  23.  1980. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

[FR  Doc  80-IW9.1  Filed  fl-2-fln  8:45  am] 
BILLING  CODE  4110-03-M 


[Docket  No.  79N-0081] 

Frozen  Fish  Sticks,  Frozen  Fish  Cakes, 
and  Frozen  Crab  Cakes; 
Recommended  Microbiological  Quality 
Standards 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 
recommended  microbiological  quality 
standards  for  frozen  fish  sticks,  frozen 
fish  cakes,  and  frozen  crab  cakes. 
ADDRESSES:  Written  comments  on  the 
recommendations  should  be  submitted 
to  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
R,  B,  Read,  Jr.,  Bureau  of  Foods  (HFF- 
120),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1217. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

for  the  first  time  issuing  recommended 
microbiological  quality  standards  for 
selected  foods.  Previously.  FDA 
intended  to  promulgate  such  quality 
standards  as  food  standard  regulations 
under  Subpart  B  of  Part  103  (21  CFR  Part 
103).  Part  103  quality  standards  are 
regulations  intended  to  ensure  that 
those  foods  prone  to  microbial  growth  or 
other  quality  defects  maintain  minimum 
standards  of  quality.  At  this  time, 
however.  FDA  lacks  sufficient  resources 
to  promulgate  and  enforce  additional 
quality  standard  regulations  under  Part 
103.  Nonetheless,  FDA  remains 
convinced  that  the  concept  of 
microbiological  quality  standards  is  a 
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valid  one,  one  that  should  not  be  set 
aside  because  of  a  lack  of  resources  at 
the  Federal  level.  Thus,  FDA  is 
continuing  those  investigations  into  the 
microbiological  quality  of  certain  foods 
begun  under  the  Part  103  quality 
standards  program,  and  based  upon 
those  investigations  will  issue 
microbiological  quality  standards  as 
recommendations  or  regulations  as 
appropriate.  FDA  is  encouraging  the 
•voluntary  adoptions  of  these 
recommended  microbiological  quality 
standards  by  industry  and  by  State 
authorities  who  may  wish  to  incorporate 
the  standards  into  State  food 
regulations.  This  notice  announces  the 
availability  of  the  first  of  FDA's 
recommended  microbiological  quality 
standards,  those  for  frozen  fi.sh  sticks, 
fish  cakes  and  crab  cakes. 

Frozen  fish  sticks,  fish  cakes,  and  crab 
cakes  are  examples  of  foods  susceptible 
to  microbial  contamination  resulting 
from  abuse  in  handling  and  for  which 
the  FDA  conducted  surveys  to  gather 
information  related  to  microbiological 
quality.  During  the  surveys,  samples 
consisting  of  approximately  5  retail 
package  units  of  each  product  were 
collected  from  stores  in  32  standard 
metropolitan  statistical  areas  (SMSA's) 
throughout  the  United  States.  Each  unit 
of  each  product  was  analyzed  for 
aerobic  plate  count,  coliform  organisms. 
Escherichia  coli.  and  Staphylococcus 
aureus.  Statistical  evaluations  of  the 
data  obtained  from  the  sample  analyses 
were  used  as  a  basis  for  establishing 
microbiological  recommendations  for 
fish  sticks,  fish  cakes,  and  crab  cakes 
(Refs.  2,  3,  and  4).  Because  the  levels  of 
Escherichia  coli  and  Staphylococcus 
aureus  were  found  to  be  extremely  low 
in  the  surveyed  products,  recommended 
limits  were  not  established  for  these 
organisms. 

Because  the  microbial  population 
decreases  when  foods  are  held  at  or 
below  freezing  temperatures,  the  age  of 
frozen  foods  and  the  conditions  of 
storage  are  major  factors  affecting 
microbial  populations  of  the  foods. 
These  factors  have  been  considered  in 
the  recommended  microbiological 
quality  standards  for  frozen  fish  sticks, 
fish  cakes,  and  crab  cakes. 

Additionally,  because  samples 
collected  during  the  surveys  were  from 
retail  stores  rather  than  at  the  point  of 
manufacture,  it  is  appropriate  that  the 
recommended  microbiological  quality 
standards  not  be  applicable  to  the 
products  during  or  just  after 
manufacture.  For  this  reason,  the 
recommendations  do  not  apply  to  the 
frozen  product  until  30  days  or  more 
after  manufacture.  However,  if  the  date 
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of  manufacture  of  the  product  cannot  be 
found  on  package  codes,  markings,  or  by 
other  appropriate  means,  the  provisions 
of  the  guides  should  be  applicable 
regardless  of  the  date  of  manufacture. 

The  recommended  microbiological 
quality  standards  for  fish  sticks,  fish 
cakes,  and  crab  cakes  include  the 
following  elements: 

1.  The  number  of  randomly  seJected 
subsample  units  that  constitute  a 
sample.  The  recommendations  pr.ovide 
for  a  random  sample  of  five  subsamples 
considered  representative  of  the  lot  or 
taken  one  from  each  of  five  shipping 
cases  when  the  lot  consists  of  five  or 
more  shipping  cases. 

2.  A  quality  level  value  which 
separates  acceptable  quality  from  the 
marginal  quality  range.  This  value  has 
been  selected  so  that  it  exceeds  the 
microbiological  levels  of  at  least  95 
percent  of  the  survey  population  with  99 
percent  confidence.  The  lot  is 
acceptable  if  the  subsample  levels  are  at 
or  below  this  value. 

3.  A  marginal  range  where  the  sample 
may  be  acceptable  or  unacceptable 
depending  upon  the  number  of 
subsamples  that  fall  in  this  range.  A 
sampled  lot  of  product  is  acceptable 
when  a  maximum  of  two  subsamples 
are  found  with  values  in  the  marginal 
range.  The  lot  is  unacceptable  when 
three  or  more  subsamples  are  found 
with  values  in  this  range. 

4.  .4  second  quality  level  value  which 
separates  the  marginal  range  from 
unacceptable  levels.  This  value  has 
been  selected  so  that  it  exceeds  the 
microbiological  levels  of  at  least  99 
percent  of  the  survey  population  with  99 
percent  confidence.  When  one  or  more 
subsamples  are  found  to  exceed  this 
level,  the  lot  is  unacceptable. 

Under  the  recommended 
microbiological  quality  standards, 
individual  lots  would  be  found 
unacceptable  if,  upon  analysis,  either  of 
two  findings  are  made:  (1)  any  one  of 
the  five  subsamples  exceeds  the  upper 
limit  established  for  the  marginal  range. 
or  (2)  a  given  number  of  subsamples 
exceed  specified  values  within  the 
marginal  range. 

References 

A  copy  of  each  reference  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  and  may  be 
seen  between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 
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On  the  basis  of  the  surveys  and  other 
available  information,  the  agency  has 
determined  that  it  should  recommend 
microbiological  quality  standards  for 
frozen  fish  sficks.  fish  cakes,  and  crab 
cakes.  These  recommendations  are  now 
available.  The  agency  encourages  the 
States  and  industry  and  other  interested 
parties  to  adopt  these  recommendations. 

Because  these  are  the  first  FDA 
recommendations  for  microbiological 
quality  standards,  the  complete  text  is 
provided  below.  The  agency  anticipates 
that  the  text  of  future  recommendations 
will  not  be  made  part  of  the  notice  of 
availability  published  in  the  Federal 
Register.  The  recommendations  are  as 
follows: 

Recommended  Microbldloitjica!  Quality 
Standard 

Frozen  Fish  Sticks 

[a]  For  the  purposes  of  this 
recommended  microbiological  quality 
standard  the  following  definitions  eppiv 

(1)  A  "frozen  fish  stick"  is  any  frozen 
article  designated  in  its  label  statement 
of  identity  as  a  fish  stick  and  which 
consists  of  rectangular-shaped  ungiezed 
masses  of  cohering  pieces  of  fish  flesh 
cut  from  frozen  fish  blocks  Fish  sticks 
usually  are  of  uniform  size  and  weight 
with  the  longest  dimension  being  about 
three  times  the  next  largest  dimension. 
Fish  sticks  are  coated  with  a  suitable 
batter  and/or  breading. 

(2)  A  "sample  of  frozen  fish  sticks"  is 
a  collection  of  five  subsamples  (retail 
size  packages)  taken  to  be 
representative  of  the  lot,  provided  that 
one  subsample  is  taken  from  each  of 
five  different  randomly  chosen  shipping 
cases  when  the  lot  consists  of  five  or 
more  shipping  cases. 

(b)  When  examined  by  the  methods 
described  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed.  (1975). 
sections  46.037,  46.038,  and  46.039,  a 
sample  of  frozen  fish  sticks  should  meet 
the  following  recommended 
microbiological  limits: 

(1)  Aerobic  plate  count  should  not 
exceed  either: 
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(ij  85,000  per  gram  in  three  or  more  of 
the  five  subsamples  examined  or 

(ii)  540.000  per  gram  in  any  of  the  five 
subsamples  examined. 

(2)  Coliform  count  by  Most  Probable 
Number  (MPN)  should  not  exceed  either- 

(i)  twenty-three  (23)  per  gram  in  three 
or  more  of  the  five  subsamples 
examined  or 

(ii)  230  per  gram  in  any  of  the  five 
subsamples  exam;ned. 

fc]  The  provisions  of  this  guide  are  not 
applicable  to  a  lot  of  frozen  fish  sticks 
which  has  a  date  of  manufacture  less 
than  30  days  prior  'o  the  date  of  the 
sample  examination. 

Recommended  Microbioiogicai  Quality 
Standard 

Frozen  Fish  Cakes 

(a)  For  the  purposes  of  this 
recommended  microbiological  quality 
standard  the  following  definitions  apply 

(1)  A  "frozen  fish  cake"  is  any  frozen 
article  designated  by  its  label  statement 
of  identity  as  a  fish  cake  and  which  is 
made  from  shredded  fish  flesh  and  non- 
fish  flesh  filler  and  binder  ingredients, 

(2)  A  "sample  of  frozen  fish  cakes"  is 
a  collection  of  five  subsamples  (retail 
size  packages),  taken  to  be 
representative  of  the  lot,  provided  that 
one  subsample  is  taken  from  each  of 
five  different  randomly  chosen  shipping 
cases  when  the  lot  consists  of  five  or 
more  shipping  cases. 

(b)  When  examined  by  the  methods 
described  in  the    Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed,  (1975). 
sections  46,037,  46,038.  and  46,039,  a 
sample  of  frozen  fish  cakes  should  meet 
the  following  recommended 
microbiological  limits: 

(1)  Aerobic  plate  count  should  not 
exceed  either: 

(i)  100,000  per  gram  in  three  or  more  of 
the  five  subsamples  examined  or 

(ii)  1.000,000  per  gra,m  in  any  of  the 
five  subsamples  examined, 

(2)  Coliform  count  by  Most  Probable 
Number  f.MPN)  should  not  exceed  either: 

(i)  150  per  gram  m  three  or  more  of  the 
five  subsamples  examined  or 

(ii)  1500  per  gram  in  any  of  the  five 
subsamples  examined. 

(c)  The  provisions  of  this  guide  are  not 
applicable  to  a  lot  of  frozen  fish  cakes 
which  has  a  date  of  manufacture  less 
than  30  days  prior  to  the  date  of  the 
sample  examination. 

Recommended  Microbiological  Quality 
Standard 

Frozen  Crab  Cakes  I 

(a)  For  the  purposes  of  this 
recommended  microbiological  quality 
standard  the  foiiowing  definitions  apply: 


(1)  A  "frozen  crab  cake"  is  any  frozen 
article  designated  by  its  label  statement 
of  identity  as  a  crab  cake  and  which  is 
made  from  shredded  crabmeat  and  non- 
crabmeat  flesh  filler  and  binder 
ingredients. 

(2)  A  "sample  of  frozen  crab  cakes"  is 
a  collection  of  five  subsamples  (retail 
size  packages),  taken  to  be 
representative  of  the  lot,  provided  that 
one  subsample  is  taken  from  each  of 
five  different  randomly  chosen  shipping 
cases  when  the  lot  consists  of  five  or 
more  shipping  cases. 

(b)  When  examined  by  the  methods 
described  in  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  12th  Ed,  (1975). 
sections  46.037.  46.038,  and  46.039,  a 
sample  of  frozen  crab  cakes  should  meet 
the  following  recommended 
microbiological  limits: 

(1)  Aerobic  plate  count  should  not 
exceed  either: 

(i)  100,000  per  gram  in  three  or  more  of 
the  five  subsamples  examined  or 

(ii)  1,000,000  per  gram  in  any  of  the 
five  subsamples  examined. 

(2)  Coliform  count  by  Most  Probable 
Number  (MPN)  should  not  exceed  either: 

(i)  150  per  gram  in  three  or  more  of  the 
five  subsamples  examined  or 

(ii)  1500  per  gram  in  any  of  the  five 
subsamples  examined. 

(c)  The  provisions  of  this  guide  are  not 
applicable  to  a  lot  of  frozen  fish  cakes 
which  has  a  date  of  manufacture  less 
than  30  days  prior  to  the  date  of  the 
sample  examination. 

Recommended  microbiological  quality 
standards  for  other  foods  may  also  be 
developed  and.  as  they  become 
available,  other  notices  will  issue.  The 
establishment  of  the  recommendations 
for  fish  sticks,  fish  cakes,  and  crab 
cakes  or  for  any  other  foods  does  not 
prejudice  the  possibility  of  publishing  at 
some  future  date  other  microbiological 
quality  standards  for  fish  sticks,  fish 
cakes,  crab  cakes,  or  other  foods. 

Copies  of  the  recommended 
microbiological  quality  standards  for 
frozen  fish  sticks,  fish  cakes,  and  crab 
cakes  and  supportive  data  are  available 
for  public  examination  between  9  a.m. 
and  4  p.m„  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Requests  for  single  copies  of  the 
recommendations  may  be  made  in 
writing  to  the  Food  and  Drug 
Administration.  Bureau  of  Foods  (HFF- 
120).  Division  of  Microbiology.  200  C  St., 
SW.,  Washington,  DC  20204. 

Interested  persons  may  submit  written 
comments  on  the  recommendations  to 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-62.  5600 


Fishers  Lane,  Rockville.  MD  20857 
(preferably  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document).  Received  comments  will  be 
incorporated  into  the  public  file  on 
recommendations  and  may  be  seen  in 
the  office  of  the  Hearing  Clerk  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  May  28,  1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulator}'  Affairs. 

|R  Dor,  80-16695  Filed  6-2-flO;  8:45  amj 
BILUNG  CODE  4110-03-M 

[Docket  No.  79N-0338;  DESI  4681) 

Combination  Drug  Product  Containing 
Adiphenlne  Hydrochloride  and 
Phenobarbltal;  Withdrawal  of  Approval 
of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application  for 
Transentine-Phenobarbital  Tablets 
(NDA  4-681).  The  basis  of  withdrawal  is 
that  the  drug  lacks  substantial  evidence 
of  effectiveness  for  its  labeled 
indications. 

EFFECTIVE  DATE:  June  13.  1980, 
ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  should  be  identified  with 
the  reference  number  DESI  4681  and 
directed  to:  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  J.  Carter,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3650, 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
January  18,  1980  (45  FR  3669),  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  issue  an  order  withdrawing 
approval  of  the  following  new  drug 
application.  The  proposed  order  was 
based  on  the  lack  of  substantial 
evidence  of  effectiveness. 

NDA  4-681:  Transentine- 
Phenobarbital  Tablets  containing 
adiphenine  hydrochloride  and 
phenobarbltal;  previously  marketed  by 
Ciba  Pharmaceutical  Co..  Ciba-Geigy 
Corp..  556  Morris  Ave..  Summit.  NJ 
07901. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
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an  aporoved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

Neither  the  holder  of  the  new  drug 
application  nor  any  other  person  filed  a 
written  appearance  of  election  as 
provided  by  the  January  18.  1980  notice 
The  failure  to  file  an  appearance 
constitutes  election  by  such  persons  not 
to  avail  themselves  of  the  opportunity 
for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec,  505,  52  Stat,  1052- 
1053,  as  amended  (21  U.S.C.  355]),  and 
under  the  authority  delegated  to  him  (21 
CP'R  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  4-681  and  all 
amendments  and  supplements  to  it  is 
withdrawn  effective  June  13.  1980. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical 
related,  or  similar  product  that  is  nut  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  May  8,  1980. 
|.  Richard  Crout, 

Director.  Bureau  of  Drugs. 

(FK  Dor-  80-16536  Filed  6-2-80:  8:45  8m| 
BILUNO  CODE:  4110-03-M 


Health  Care  Financing  Administration 

Medicare  Program;  Schedules  of 
Guidelines  for  Respiratory  Therapy 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW, 
action:  Notice. 
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summary:  This  notice  establishes 
schedules  of  salary  equivalency 
guidelines  for  Medicare  program 
reimbursement  for  the  reasonable  costs 
of  respiratory  therapy  services  furnished 
under  an  arrangement  with  a  hospital  or 
other  institution.  These  schedules 
update  the  schedule  of  guidelines  that 


was  published  in  the  Federal  Register  on 
October  6,  1978  (43  FR  46378)  with 
respect  to  registered  therapists  and 
certified  therapists.  These  schedules 
also  include,  for  the  first  time,  saiary 
equivalency  amounts  calculated  for 
respiratory  therapists  who  are  neither 
registered  nor  certified.  These  schedules 
are  to  be  used  by  the  Medicare 
program's  fiscal  intermiedianes  to 
determine  the  maximum  hourly  amount 
that  the  Medicare  program  will  pay  to  a 
hospital  or  other  institution  for  covered 
respiratory  therapy  services  furnished 
under  an  arrangement.  In  addition,  these 
guidelines  would  also  apply,  where 
appropriate,  to  reimbursement  under  the 
Medicaid  program  as  specified  in  42 
CFR  447  250  et  seq.  of  the  regulations. 
EFFECTIVE  DATE:  The  guideline  amounts 
for  certified  therapists  are  applicable  for 
respiratory  therapy  services  famished 
on  or  after  October  1.  1979.  The 
guideline  amounts  for  registered 
therapists  in  the  States  of  Arkansas. 
Connecticut.  Georgia.  Louisiana,  Maine, 
Massachusetts,  New  Hampshire,  New 
Mexico,  New  York.  Oklahoma,  Rhode 
Island,  Texas,  and  Vermont  are 
applicable  for  services  furnished  on  or 
after  August  1. 1980.  The  guideline 
amounts  for  registered  therapists  in  all 
other  States  will  be  effective  for 
respiratory  therapy  services  furnished 
on  or  after  October  1, 1979.  The 
guideline  amounts  for  nonregistered  and 
noncertified  therapists  are  applicable 
for  services  furnished  on  or  after  August 
1.  1980. 

for  further  information  contact; 
William  Goeller,  (301)  597-1802, 
supplementary  information: 

Background 

Section  1861(v)(5)  of  the  Social 
Security  Act  requires  that  HCFA 
establish  criteria  for  determining  the 
reasonable  cost  of  services  furnished  by 
a  therapist  or  supplier  organization 
under  an  arrangement  with  a  provider  of 
services,  a  clinic,  a  rehabilitation 
agency,  or  a  public  health  agency.  These 
services  include  physical  therapy, 
occupational  therapy,  speech  therapy 
and  other  therapy  services  and  services 
of  other  health  specialists  (other  than 
physicians).  The  requirements  of  the 
statute  are  implemented  bv  regulations 
at  42  CFR  405,432. 

Under  an  arrangement,  payment  for 
covered  services  is  made  to  the  hospital 
or  other  institution  (rather  than  to  the 
therapist  or  supplier  organization),  and 
no  financial  liability  falls  on  the  patient 
or  any  other  person.  Medicare  program 
reimbursement  for  these  services  may 
not  exceed  an  amount  equal  to  the 
prevailing  salary  that  the  hospital  or 


other  institution  would  normally  incur  in 
furnishing  these  services  if  it  provided 
them  directly,  plus  an  allowance  for 
fringe  benefits  and  other  expenses. 
Additional  allowances  for  travel, 
equipment,  supplies,  and  administrative 
responsibilities  are  also  included  as 
provided  in  42  CFR  405.432. 

The  regulation  provides  that  HCFA 
will  issue  guidelines  setting  maximum 
hourly  amounts  for  therapy  services 
furnished  to  Medicare  beneficiaries 
under  arrangements.  These  guidelines, 
with  updates  as  necessary,  apply  only  to 
the  amount  of  reimbursement  the 
Medicare  program  will  make  to  a 
provider  for  respiratory  therapy  services 
obtained  under  an  arrangement,  and  do 
not  affect  any  agreements  made 
between  the  provider  and  the  therapist. 
Nor  do  they  apply  to  services  furnished 
by  employees  of  a  hospital  or  other 
institution.  The  cost  of  services 
furnished  by  such  employees  will 
continue  to  be  evaluated  under  the 
Medicare  program's  reasonable  cost 
provisions.  (See  42  CFR  405.451) 

The  initial  schedule  of  guidelines  for 
respiratory  therapy  services  was 
published  in  the  Federal  Register  on 
October  6, 1978.  and  was  effective  for 
respiratory  therapy  services  furnished ' 
by  registered  respiratory  therapists  and 
certified  respiratory  therapists  (also 
known  as  certified  respiratory  therapy 
technicians)  on  or  after  December  1. 
1978.  The  schedules  of  guidelines 
contained  in  this  notice  update  the 
initial  guidelines  for  registered  and 
certified  therapists,  and  include  an 
initial  schedule  of  guidelines  for 
nonregistered  and  noncertified 
therapists. 

Since  publication  of  the  initial 
schedule  of  guidelines  for  registered  and 
certified  therapists,  we  have 
recalculated  the  fringe  benefit  and 
expense  factor  elements  of  the 
schedules  to  increase  the  accuracy  of 
the  factor.  The  computation  of  the  fringe 
benefit  and  expense  factor,  previously 
rounded  to  50  percent  of  the  prevailing 
salary  amount,  is  not  rounded  now  and 
is  based  on  the  most  recent  data 
available  from  the  Bureau  of  Labor 
Statistics  (BLS).  We  have  updated  this 
data  through  September  1979. 

The  October  6, 1978,  guidelines 
included  a  delayed  effective  date,  not  to 
exceed  one  year  from  the  date  of 
publication,  for  those  institutions  that 
had  entered  into  binding  contracts  prior 
to  that  date  with  respiratory  therapists 
or  respiratory  therapy  contracting 
organizations.  fThe  majority  of  aU 
providers  that  furnish  respiratory 
therapy  services  under  arrangements 
qualified  for  this  exception.)  Those 
institutions  would  have  been  subject  to 
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the  October  1978  guidelines  beginning 
October  7.  1979.  In  order  to  give  those 
institutions  the  benefit  of  the  updated 
guidehnes.  these  guidehnes  for  services 
of  certified  therapists,  and  for  services 
of  registered  therapists  in  most  States, 
will  be  effective  for  services  furnished 
on  or  after  October  1,  1979.  Those 
providers  not  subject  to  binding  contract 
exceptions,  or  whose  exceptions  did  not 
cover  the  full  year  period,  should 
contact  their  intermediaries  if  they  have 
been  adversely  affected  by  the 
maccurages  in  the  October  1978 
guidelines.  Adjustments  will  be  made  on 
a  case-by-case  basis,  where  appropnate, 
by  recomputing  the  amount  of  the  fringe 
benefit  and  expense  factor  included  in 
the  guidelines. 

Regardless  of  the  effect  of  the  binding 
contract  exception,  HCFA  believes  that 
It  IS  more  appropnate  to  make  the 
updated  guidelines  for  registered 
respiratory  therapy  services  in  the 
States  of  Arkansas,  Connecticut, 
Georgia,  Louisiana,  Maine, 
Massachusetts,  New  Hampshire,  New 
Mexico,  New  York,  Oklahoma,  Rhode 
Island,  Texas  and  Vermont  effective  for 
services  furnished  on  or  after  August  1. 
1980.  This  is  because,  as  discussed 
below,  certain  of  the  guideline  amounts 
for  these  services,  based  on  updated 
1978  Bureau  of  Labor  Statistics  (BLS] 
data,  are  lower  than  the  amounts 
published  in  the  Federal  Register  on 
October  6, 1978.  For  the  period  of  time 
between  December  1, 1978  and  the 
effective  date  of  those  revised 
guidelines,  payments  for  respiratory 
therapy  services  in  these  13  States  are 
subject  to  the  guidlelines  published  in 
October  6,  1978. 

Guidelines  for  Nonregistered  and 
Noncertified  Therapists 

.No  schedule  of  guidelines  pertaining 
to  respiratory  therapy  services  furnished 
by  therapists  other  than  registered  and 
certified  therapists  was  included  in  the 
guidelines  that  were  published  on 
October  6,  1978,  because  HCFA  lacked 
information  concerning  other  therapists. 
However,  after  the  October  6  guidelines 
were  published,  we  were  advised  by 
members  of  the  respiratory  therapy 
profession  that  there  are  many 
therapists  who  perform  the  same  or 
similar  tasks  as  those  performed  by 
registered  and  certified  personnel,  and 
that  they  bear  similar  professional 
responsibilities,  although  they  have  not 
been  registered  or  certified.  (For 
example,  some  may  have  applied  for 
and  are  awaiting  registration  or 
certification,  while  others  may  not  have 
taken  the  action  necessary  to  achieve  or 
retain  credentialed  status.)  Therefore, 
we  are  now  including  a  schedule  of 


guidelines  for  therapists  who  are  not 
registered  or  certified  but  who  perform 
the  same  duties  as  those  who  are.  These 
guidelines  apply  only  to  therapists  and 
not  to  trainees  or  to  aides. 

The  same  methodology  used  to 
develop  the  guidehnes  for  registered  and 
certified  therapists  has  been  used  to 
develop  the  guidehnes  for  the 
nonregistered  and  noncertified 
therapists.  These  initial  guidelines  will 
apply  prospectiveiy  They  will  be 
effective  for  services  furnished  on  or 
after  August  1,  1980.  Prior  to  this  date, 
the  cost  of  services  furnished  by 
nonregistered  and  noncertified 
therapists  will  continue  to  be  evaluated 
under  42  CFR  405.4,32(c)(5].  Under  this 
provision,  costs  may  not  exceed  what  a 
prudent  and  cost-conscious  buyer  would 
pay  for  the  sen-'ices. 

Binding  Contract  Elxception 

A  hospital  or  other  institution  that  has 

contracted  with  a  therapist  or  other 
supplier  organization  to  furnish  therapy 
services  may  be  granted  an  exception, 
as  specified'in  42  CFR  405, 432(f)(1).  from 
the  application  of  the  guidelines  for 
nonregistered  and  noncertified 
therapists.  This  exception  may  be 
granted  if  the  hospital  or  other 
institution  has  a  binding  contract  in 
writing  with  the  therapist  or  supplier 
organization  which  waa  entered  into 
prior  to  the  date  the  guidelines  are 
published.  The  exception  may  be 
granted  for  the  contract  penod,  but  not 
longer  than  one  year  from  this  date. 
Dunng  any  binding  contract  exception 
period  which  may  be  granted,  the  cost  of 
services  furnished  by  nonregistered  and 
noncertified  therapists  will  be  evaluated 
under  42  CFR  405.432{c)(.5),  Therapists 
under  the  guidelines  published  October 
6, 1978,  will  be  extended  or  renewed  as 
a  result  of  publication  of  this  update. 

Methodology  for  Determining  Hourly 
Salary  Equivalency  and  Standard  Travel 
Allowance  .Ajnounts 

1  Data.  The  guidelines  are  based  on 
salary  data  of  hospital  personnel  from 
the  latest  BLS  triennial  hospital  wage 
survey,  which  was  conducted  in 
September.  1978.  HCFA  designated  10 
geographic  regions  for  grouping  the  data 
and  developed  a  guideline  amount  for 
each  State  by  using  either  the  salary  ' 
data  directly  from  that  State  or  by  using 
a  regional  average 

The  geographic  regions  are 
established  in  order  that  guidelines  may 
be  developed  for  States  in  which  BLS 
does  not  conduct  a  survey.  If  BLS  does 
not  have  wage  surveys  for  a  particular 
State,  a  regional  average  is  determined. 
For  example,  one  region  is  composed  of 
Florida,  Georgia.  South  Carolina, 


Alabama,  and  Mississippi.  BLS  has 
survey  data  from  Miami  and  Atlanta. 
The  guideline  amount  for  Florida  is 
based  on  data  from  the  Miami  survey, 
and  the  amount  for  Georgia  is  based  on 
data  from  the  Atlanta  survey.  For  South 
Carolina.  Alabama,  and  Mississippi,  we 
apply  a  regional  average,  which  is  an 
average  of  the  prevailing  salaries  in 
Miami  and  Atlanta. 

Where  data  from  more  than  one 
Standard  Metropolitan  Statistical  Area 
(SMSA)  is  available  in  a  State,  a  State 
average  is  determined.  For  example,  the 
State  averages  in  New  York  for  certified 
therapists  and  for  nonregistered  and 
noncertified  therapists  were  determined 
by  using  data  compiled  in  Buffalo  and 
New  York  City. 

The  salary  data  have  been  updated  to 
account  for  inflation  by  using  the  most 
recently  available  figure  for  overall 
hospital  wages  as  determined  by  BLS 
(BLS  Employment  and  Earnings  Bulletin 
line  SIC-806  for  September  1979).  This 
figure  was  compared  with  the 
comparable  figure  for  the  month  of  the 
BLS  triermial  hospital  wage  survey 
(September  1978)  to  obtain  an  overall 
percentage  increase.  This  percentage 
was  then  apphed  to  the  September  1978 
respiratory  therapy  salary  data.  Using 
the  updated  1978  data  has  resulted  in 
certain  of  the  guideline  amounts  for 
registered  respiratory  therapists  being 
lower  than  the  amounts  which  were 
published  in  the  Federal  Register  on 
October  8, 1978.  This  is  because  the 
factor  used  to  update  the  1975  BLS  data, 
which  formed  the  basis  of  in  certain  of 
the  guideline  amounts  for  registered 
respiratory  therapists  being  lower  than 
the  amounts  which  were  published  in 
the  Federal  Register  on  October  6, 1978, 
This  is  because  the  factor  used  to 
update  the  1975  BLS  data,  which  formed 
the  basis  of  the  initial  guidelines  for 
respiratory  therapists,  overestimated  the 
rate  of  increase  between  1975  and  1978. 

2.  Prevailing  salary.  The  prevailing 
salary  component  of  the  guidelines  is 
based  on  the  75th  percentile  of  salary 
ranges  paid  to  respiratory  therapists 
employed  full  time  by  hospitals  in  each 
SMSA  surveyed. 

3.  Fringe  benefit  and  expense  factor. 
The  fringe  benefit  and  expense  factor  is 
an  amount  which  is  added  to  the  basic 
salary  amounts  obtained  from  the  BLS 
data  in  order  to  take  account  of  fringe 
benefits  which  are  generally  received  by 
an  employee  therapist,  such  as  vacation 
pay,  insurance  premiums,  pension 
payments,  etc.,  as  well  as  overhead 
expenses  that  an  individual  not  working 
as  an  employee  might  incur  in  furnishing 
services  under  arrangements. 

The  fringe  benefit  component  of  this 
factor  was  derived  from  an  analysis  of 
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BLS  studies  included  in  the  series, 
"Employee  Compensation  in  the  Private 
Nonfarm  Economy".  BLS  fringe  benefit 
data  has  been  used  because  of  the  large 
sample  size  on  which  the  BLS  studies 
are  based,  as  well  as  the  explicit 
direction  of  the  Congress  to  use  BLS 
data  where  feasible  (p.  251.  S.  Rept.  92- 
1230).  The  last  year  for  which  BLS  data 
on  fringe  benefits  is  available  is  1976.  In 
order  to  update  the  fringe  benefit 
component,  we  apphed  the  rate  of 
increase  in  fringe  benefits  that  occurred 
between  1972  and  1976,  as  indicated  by 
the  BLS  data,  to  determine  the  amount 
of  fringe  benefits  expressed  as  a 
percentage  of  basic  wages  and  salaries 
for  September  1979. 

The  expense  component  of  the  factor 
was  developed  from  an  analysis  of  data 
derived  from  trade  journals  and 
business  organizations  on  the  costs  of 
maintaining  an  office.  This  data, 
expressed  as  a  monthly  amount  for 
expenses,  was  updated  through 
September  1979  and  then  converted  to 
an  hourly  figure.  This  hourly  figure  was 
then  divided  by  an  overall  average  of 
respiratory  therapist  prevailing  salaries 
at  the  75th  percentile  to  arrive  at  a 
percentage  factor  for  expenses.  Provider 
overhead  expenses  such  as  space,  heat, 
light,  etc.,  are  not  included  in  this  factor 
since  these  costs  are  generally  absorbed 
by  the  provider,  even  when  therapy 
services  are  provided  under 
arrangements. 

Based  on  an  analysis  of  the  most 
recent  data  available,  we  calculated  a 
fringe  benefit  and  expense  factor  equal 
to  66.82  percent  of  the  BLS  salary 
amounts.  This  percentage  figure  is 
multiplied  by  the  updated  salary  data 
for  each  State  to  arrive  at  a  dollar  figure, 
which  is  then  added  to  the  updated 
salary  amounts. 

4.  Standard  travel  allowance,  The 
guidelines  include  a  standard  travel 
allowance  that  compensates  the 
therapist  for  his  time  in  reaching  the 
provider  site.  In  each  State,  this 
allowance  has  been  computed  as  one- 
half  of  the  adjusted  hourly  salary 
equivalency  amount,  based  on  an 
estimated  average  travel  time  of  one- 
half  hour. 

Schedule  of  Guidelines  for 
Respiratory  Therapy  Services  Furnished 
Under  Arrangements. 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standards  Travel 
Allowances  for  Registered  Respiratory 
Therapists  (Full  Time,  Regular  Part 
Time).' 
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'  A  provider  is  considered  to  require  services  on  a 

full-time  or  regular  part-time  basis  if  the  total  hours 
of  service  dverage  15  or  more  per  week. 


Effective  for  Services  Furnished  on  or 
.'\fter  October  1,  1979.  except  for  those 
States  marked  with  V  In  those  States, 
the  effective  date  will  be  August  1, 1980. 

(This  schedule  is  not  to  be  used  for 
respiratory  therapy  aides  or  trainees.) 


Adjusted 
hourty  salary    Standard 
aqulvtlbncy       trave* 

anwunt      aUowanca 


Alabama  .„ 
Alaska  ".... 
Anzona. 


'Arkansas.. 
Calitomia.... 
Colorado.. 


•Connecticut... 


Delaware 

DistTKt  of  Columbia.. 

Fkxida „ 

"Georgia _.__„ 

Hawaii ' „_.._„;„„ 

IdatX) 

Illinois „„. 


Indiarw __._._ 

Iowa 

Kansas 

Kentucky 

'Louisiana ._. 

•Maine «««.* 

Maryland,. 


■  Massachusetts.. 

Michigan 

Minnesota 

Mississippi _. 


Missouri... 

Montana „.«..». 

Nebraska 

Nevada   „ 

•New  Hampshire., 

New  jefs«y 

•Mew  Mexico 

•New  York 

Ucxtti  Carolina . 

Nortti  Dakota 

Ohio 

•OWahoma 

Oregon. 


Pennsylvania 

•Rhode  Island  ,. 
South  Carol4na... 

South  Dakota 

Tennessee „ 

"Texas.. 

Utah 

'Verrrxxil 

Virginia 

Mashirtgton 

West  VirgHiia..„ 

Wisconsin 

Wyoming 


S1160 
16.90 
13.60 
1040 
13.60 
1190 
1140 
1310 
12.20 
12.40 
10.70 
15,60 
12,40 
11  70 
12.10 
1190 
1190 
12.20 
1040 
11.40 
12.20 
1140 
12.60 
11  70 
11,60 
12.10 
11.90 
11.90 
13.60 
11.40 
13.10 
10.40 
13.70 
12.20 
11.90 
12.20 
10.40 
1Z40 
12.40 
11.40 
11.60 
11.90 
12.20 
10.40 
11.90 
11.40 
12.20 
12.40 
12.20 
11.90 
11.90 


S5  80 
845 
6.80 
5.20 
680 
5.95 
570 
6.55 
610 
6.20 
5.35 
7,80 
6.20 
585 
6.05 
595 
595 
610 
5.20 
5.70 
610 
5.70 
630 
585 
580 
6.05 
5.95 
5.95 
6.60 
5.70 
6.55 
5.20 
6.85 
6.10 
5.95 
6.10 
5.20 
6.20 
6.20 
570 
5.80 
5.95 
6.10 
5.20 
S.9S 
6.70 
6.10 
620 
610 
5.95 
5.95 


'  Adjusted  lor  25  percent  salary  drtterentai. 
'  Adiusted  lor  15  percent  salary  drtterental 

Schedule  of  Guidelines  for 
Respiratory  Therapy  Services  Furnished 
Under  Arrangements. 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Certified  Respiratory 
Therapists  (Full  Time.  Regular  Part 
Time).  ' 

Effective  for  Services  Furnished  on  or 
After  October  1, 1979. 

(This  schedule  is  not  to  be  used  for 
respiratory  therapy  aides  or  trainees.) 


'  A  provider  is  considered  to  require  services  on  a 
full-time  or  regular  part-time  basis  if  the  total  hours 
of  service  average  15  or  more  per  week. 


AlabMiw... 
Alaska  >.„. 
Anzoria..~. 
Arkansas.. 
CaMonva. 
Cotorado.. 


Connecticut.. 

Delaware  . 


Dislnct  o<  Cokimbia... 

Fkxida.. 

Georgia. 

Hawaii'.. 

kteho 


Iowa. 
Kansas.. 


Kentucky „_ 

LxxNsiana 

Maine „ 

Maryland „. 

Massachusetts. 

Mtehigan „ 

MinnMOta 

Mississippi 

MIssoun i. 

Montana 

Neivaaka „„ 


Nevada. 

New  Hampshire... 

New  Jersey _ 

New  Mexico 


New  York 

North  Carolina ._. 

North  Dakota . 

Ohio __ 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.... 

South  Dakota. 

Tennessee _ 

Twaa , 


Utah 

Vermont 

Virginia.. 


Washngton... 
West  Virginia.. 

Wiscorwin 

Wyoming 


Adiusted 

Standard 

hourly  salary 

iravM 

equivalency 

alk>wance 

amount 

$10  10 

$5  05 

16.20 

8  10 

12^90 

645 

9.60 

4.80 

MM 

645 

10.20 

S10 

1O70 

5JS 

12.20 

610 

1140 

570 

11.20 

5.60 

910 

455 

14.90 

745 

1140 

570 

1140 

570 

1140 

5  70 

1040 

5.20 

10,40 

5.20 

11,20 

560 

960 

480 

1070 

5.35 

11  10 

555 

1070 

5.35 

1160 

5.80 

10.20 

510 

1010 

505 

10.60 

530 

10.20 

510 

10.40 

5.20 

12.90 

6.45 

10.70 

5.35 

12.20 

610 

960 

4.80 

1260 

630 

IliO 

560 

10J0 

510 

1140 

5  70 

9,60 

480 

1160 

580 

1170 

585 

1070 

535 

1010 

5.05 

10.20 

5  10 

U20 

560 

9.60 

480 

^030 

510 

1070 

535 

11.20 

560 

11  10 

555 

1120 

560 

1160 

5.60 

10.20 

510 

'  Adjusted  lor  25  percem  salary  diflereotial. 
'Adjusted  lor  15  percent  salary  drtterentaL 

Schedule  of  CuiAelines  for 
Respiratory  Therapy  Services  Furnished 
Under  Arrangements. 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Nonregistered  and 
Noncertified  Respiratory  Therapists 
(Full  Time.  Regular  Part  Time). ' 

Effective  for  Services  Furnished  on  or 
after  August  1. 1980. 

(This  schedule  is  not  to  be  used  for 
respiratory  therapy  aides  or  trainees.) 


Adjusted  Standard 

'»>^»«'^  travM 

«iVMionci  rtowanoe 

amount 


Alabama. 
Alaska'.. 


$8  90 
16.20 


$4  45 

610 


'  A  provider  is  considered  to  require  8er\ice»  on  a 
full-time  or  regular  part-time  basis  if  the  total  hours 
of  service  average  15  or  more  per  week. 
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Adiuslea  Sta^aara 

hourly  salary  travel 

e<3ur*aiencv  aiicwance 

arrvxint 


*r'7^ria      

1290 

8  45 

Arkansas 

8  to 

4  05 

raiil/MTi.^                

12.90 

6  45 

r^wv^rv-t           

1090 

970 

1090 

1020 

5  45 

(^yyinftrttCUT         ,. 

4  a5 

rv*a»^ar9                  

5  45 

Distnct  o(  CotunOia. 

5  '0 

Pioorta    

910 

455 

Gaorgia 

8.70 

435 

M»«a«  •        

1490 

7  45 

irt»n"          

10  40 

520 

llhno»f      _ 

10.70 
10.60 

535 

Ifwli^na          

530 

lows 

9.10 

4  55 

9  '0 

1020 

4  55 

Kar,n«-lcy 

5  10 

Lcxjisana 

9  '0 

4  35 

UH,ni             

9": 
1020 

4  95 

Uar^arvl 

5  10 

Mai«r(iiis«ni»        

970 

485 

Wi<:r^«gar>            

11  40 

5  70 

UinnMnlf 

910 

455 

MrvuMltVi         

990 

4  45 

9  10 
10  90 

4  55 

Montana  - 

5  45 

NoMrMkf                 ,        ,,                       ,, 

910 

455 

M'~~<f                   

12.90 

845 

Kloo  l-l>mp<>w^           

9  70 

4  85 

^J<f^M  .J^v^          , 

10  90 

5  45 

^ri4f«r  MijYMTo     .,..—.....            

8  '0 
n  10 
1020 

4  05 

Ham  Yrvli 

5  55 

Norm  Carolina  ..„       .„ 

5  10 

Nnrm  n«linl;j         ,  ,    ,,                 ,       ,     ,, 

1090 

5  45 

ONO                         

10  10 

505 

Oiahomt  

e.io 

4  05 

11  to 

5  55 

P<»nn«y*w«nui        

10  60 

530 

Rhormiwann      

9-0 

4  35 

SooT^  Carr>i>na  ,.„,«_,.,            

890 
1090 

1020 

4  45 

<;nii»h  naknla 

5  45 

Tsnnessee _          _ 

510 

Texas 

9  '0 

406 

IMnn           

1090 
9,70 

5  45 

435 

10.20 

5  '0 

lA/afl/wvjtr,n         

9  70 

4  35 

1020 

5  10 

M,4r/v>«in       

lOtO 
10.90 

5  05 

lAfvnming 

5  45 

Adiusled  'or  25  percent  salary  drHerential. 
'  A<jn;stea  'or  1 5  percant  salary  arflerental. 


(Sections  1102,  1814fb),  1833(a],  1861(vl(5), 
is:*!  of  the  Social  Secunty  Act.  42  US  C. 
1302.  1395f[b),  1395(a),  139Sx(v|(51.  1395hh) 
(Cataiog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospitai 
Insurance,  and  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  Apnl  30,  1980. 
Leonard  D.  Schaeffer,  | 

Admtmstrator.  Health  Care  Financing 

Administration. 

\  FR  Doc  80-18811  Filed  8-2-80;  8:45  am) 
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Office  of  Human  Development 
Services 

(Program  Announcement  No.  13.647-ODV- 
803] 

Advocacy  Model  Program  I 

Demonstration  Projects 

agency:  Office  of  Human  Development 
Services/ DHHS. 


SUBJECT:  Announcement  of  Availability 

of  Grant  Funds  for  Advocacy  Model 
Program  Demonstration  Grants, 
summary:  The  Administration  for 
Children,  Youth  and  Families.  Office  on 
Domestic  Violence  announces  that 
applications  are  being  accepted  for 
grants  under  Section  1110  of  the  Social 
Secunty  Act  for  Advocacy  Model 
Program  Demonstration  Grants. 
DATES:  Closing  date  for  receipt  of 
applications  is  August  4.  1980. 

Scope  of  Program  Announcement 

This  program  announcement  covers 

the  Advocacy  Model  Program 
Demonstration  Grants  to  be  funded  in 
Fiscal  Year  1980.  Competition  for  grant 
awards  in  other  Office  on  Domestic 
Violence  demonstration  projects  has 
been  announced  separately  in  the 
Federal  Register. 

Program  Purpose 

The  purpose  of  the  demonstration 
projects  is  to  develop  model  advocacy 
programs  to  assist  battered  women  who 
are  victims  of  domestic  violence  and 
their  families  in  gaining  access  to 
services  and  support,  and  to 
demonstrate  the  effectiveness  of  this 
method  of  obtaining  needed  services  for 
battered  women. 

Program  Goals  and  Objectives 

The  goal  of  the  projects  is  to 
demonstrate  that  advocacy  program 
models  can  provide  a  mechanism  by 
which  existing  resources  can  be  more 
effectively  used  to  address  the  needs  of 
victims  of  domestic  violence,  and 
through  which  battered  women  can 
receive  assistance  and  support  m 
evaluating  their  short  and  long-term 
needs.  The  projects  are  aimed  at 
demonstrating  a  method  for  obtaining 
needed  services  and  support  for 
battered  women  who  do  not  seek  or 
choose  a  shelter  program,  as  part  of  an 
aftercare  program  for  women  who  have 
left  shelter  programs,  or  for  women  and 
families  in  communities  where  shelter 
programs  do  not  exist.  The  advocates 
will  not  deliver  services  per  se,  but  will 
evaluate  the  specific  needs  of  the 
battered  woman  and  her  children,  and 
help  them  to  obtain  the  assistance  and 
services  they  require.  Advocates  will 
take  referrals  from  agencies  and  other 
service  organizations,  as  well  as 
individual  requests  for  assistance.  These 
advocacy  projects  will  be  designed  to 
demonstrate  methods  for  facilitating 
provision  of  services,  and  it  is 
understood  that  the  Federal  funds  used 
for  this  project  will  not  supplant  existing 
funds  presently  used  for  similar 
purposes.  Applications  for  projects 


should  indicate  that  the  proposed 
project  is  capable  of  achieving  the 
following  program  objectives: 

•  To  create  a  system  of  advocates 
who  will,  upon  referral  from  agencies  or 
service  providers  or  requests  from 
individual  battered  women,  evaluate  the 
needs  of  the  battered  woman  and  her 
family  and  assist  her  in  gaining  access 
to  existing  services  and  support  to  meet 
those  needs. 

•  To  work  with  the  health,  mental 
health,  legal,  police  and  social  service 
providers  and  others  who  may  initially 
see  the  battered  woman  or  her  family  to 
increase  their  awareness  and 
understanding  of  the  problem  and  the 
likelihood  of  identification  of  the 
battered  woman. 

•  To  establish  a  referral  protocol  so 
that  a  battered  woman,  once  identified, 
will  be  put  in  contact  with  the 
advocates. 

•  To  work  with  community  agencies 
and  service  providers  to  increase  their 
responsiveness  to  and  delivery  of 
services  for  battered  women  and  their 
families, 

•  To  provide  follow-up  monitoring  to 
determine  whether  the  advocates  have 
assisted  the  battered  woman  in  meeting 
the  service  and  support  needs  of  her  and 
her  family  and  whether  the  service 
providers  and  agencies  have  responded 
appropriately. 

Eligible  Applicants 

Any  public  or  private  non-profit 
organization  may  apply  for  a  grant 
under  this  program  including  counties, 
cities,  community  action  agencies,  civic 
and  voluntary  organizations,  hospitals, 
community  health  and  mental  health 
agencies,  police  departments,  state  and 
local  service  agencies  and  crisis  care 
agencies. 

Available  Funds 

The  Office  on  Domestic  Violence  will 
award  three  new  demonstration  grants 
at  a  funding  level  of  $100,000  each.  The 
project  period  shall  be  for  two  years, 
assuming  availability  of  second  year 
funding.  Continuation  funding  will  be 
dependent  upon  satisfactory 
performance  during  the  first  year,  as 
well  as  availability  of  funds. 

Grantee  Share  of  the  Project 

This  project  requires  no  cost-sharing 
or  matching  of  federal  funds. 

The  Application  Process 

A  vai lability  of  Forms 

Applications  for  a  grant  under  the 
Advocacy  Model  Program 
Demonstration  Projects  must  be 
submitted  on  standard  forms  provided 
for  this  purpose.  Application  kits  which 
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include  these  forms  and  other  pertinent 
information  may  be  obtained  by  writing 
to:  Office  of  Domestic  Violence, 
Administration  for  Children,  Youth  and 
Families.  P.O.  Box  1182,  Washington, 
D.C,  20013,  Telephone;  (202 1  472--i205. 

Application  Submission 

One  signed  original  and  two  copies  of 

the  grant  application,  including  all 
attachments,  must  be  submitted  to: 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Grants  Management  Branch, 
Room  345  F,  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington,  D.C.  20201,  Attn:  Mary 
White. 

A-95  Notification  Process 

Notice  to  .^-95  state  and  area-wide 
clearinghouses  is  not  required  under  this 
grant  program. 

Application  Consideration 

The  Director  of  the  Office  of  Planning, 
Research,  and  Evaluation  determines 
the  final  action  to  be  taken  with  respect 
to  each  grant  application  for  this 
program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  will  be  subjected  to  a 
competitive  review  and  eviaution  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth,  and 
Families.  The  results  of  this  review  will 
assist  the  Director  of  the  Office  on 
Domestic  Violence  in  considering 
competing  applications.  Unsuccessful 
applicants  shall  be  notified  in  writing  of 
this  decision.  Successful  applicants  will 
be  notified  through  the  issuance  of  a 
Notice  of  Financial  Assistance  Awarded 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of  the 
grant,  the  budget  period  for  which 
support  is  given,  and  the  total  period  for 
which  project  support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Eligibility  of  Applicant  Agency  (20 
points) — 

•  Understanding  of  the  problem  (5), 

•  Knowledge  of  the  present  level  of 
services  for  battered  women  and  their 
families  in  the  community  served  by  this 
project  (5). 

•  Knowledge  of  and  experience  with 
service  providers,  agencies,  and 
community  organizations  (5). 

•  Adequacy  of  facilities  (5). 

2.  Staffing  and  Resources  (20  pcunts)— 

•  Knowledge  of  and  experience  with 
the  range  of  agencies,  services,  and 


relevant  organizations  within  the 
community  to  be  served  by  this  project 
(10), 

•  Adequacy  of  level  of  staffing  and 
qualifications  of  proposed  staff  (5). 

•  Experience  in  program 
development,  management:  and 
coordination  of  services  (5), 

3.  Methodology  (40  points) — 

•  Appropriateness  of  program 
objectives  for  achieving  goals  and 
objectives  of  this  project  as  defined  in 
the  program  announcement  (10). 

•  Thoroughness,  soundness,  and 
clarity  of  proposed  methodology  (10), 

•  Realism  of  approach  for  making 
project  operational  (10). 

•  Compatibility  of  work  plan  with 
program  objectives  (10). 

4.  Budget  (10  points) — 

•  Reasonableness  of  estimated  cost  to 
government  (5). 

•  Compatibility  with  work  plan  (5). 

5.  Evaluation  Plan  (10  points) — 

•  Adequacy  and  appropriateness  of 
proposed  evaluafion  for  collecting  and 
analyzing  data  on  project  goals  and 
objectives  (5). 

•  Extent  to  which  evaluation  tasks 
are  distinguishable  from  program 
activites  (5). 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  is  August  4,  1980. 

Applications  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9  a.m.  to  5  p.m.  The 
applications  must  be  taken  to  Room 
345-F,  Hubert  H,  Humphrey  Building, 
200  Independence  Avenue  SW., 
Washington.  D.C, 

Mailed  applications  will  be 
considered  to  be  received  on  time  if:  (1) 
the  application  is  received  on  or  before 
the  closing  date  by  the  DHEW  mail 
room  in  Washington,  DC.  or  (2)  the 
application  is  mailed  by  registered  or 
certified  mail  not  later  than  five  days 
before  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service, 
unless  the  mailed  application  arrives  too 
late  to  be  considered  by  the  independent 
review  panel.  Mailed  applications  must 
be  addressed  to:  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  Hubert  H. 
Humphrey  Building,  Grants 
Management  Branch,  Room  345-F,  Attn: 
Ms.  Mary  White.  200  Independence 
Avenue  SW..  Washington.  DC.  20201. 

Applications  may  be  submitted  at  any 
time  prior  to  the  closing  date  and 
applications  received  after  the  closing 


date  will  be  returned  to  the  applicant 
without  being  reviewed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.674 — Social  Services 
Research  and  Demonstration) 

Dated:  May  16. 1980. 
R.  E.  Shute. 

Acting  Director.  Office  of  Planning.  Research 
and  Evaluation. 

Approved:  May  29, 1980. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  80-18817  Filed  6-2-80: 8:45  am| 
BILLIfMS  CODE  4110-92-M 

National  Institutes  of  Healtfi 

Role  of  Adjuvant  Chemotherapy  in 
Breast  Cancer,  Meeting 

Notice  is  hereby  given  that  the 
National  Cancer  Institute,  assisted  by 
the  Office  for  Medical  Applications  of 
Research,  National  Institutes  of  Health, 
will  hold  a  consensus  development 
conference  July  14-16. 1980.  at  the  Masur 
Auditorium,  Bldg.  10,  NIH.  Topic  of  the 
conference  is  the  role  of  adjuvant 
chemotherapy  in  breast  cancer.  The 
meeting  is  open  to  any  interested 
individuals  and  groups. 

The  conference  will  examine  the 
concepts  and  results  of  adjuvant 
chemotherapy  trials  in  breast  cancer. 
One  goal  is  to  determine  the  role  of 
these  trials  in  current  medical  practice. 
Thus,  emphasis  will  be  given  not  only  to 
the  scientific  vaHdity  of  adjuvant 
therapy  trials,  but  also  to  their  impact 
on  general  medical  practice. 

Specific  issues  to  be  discussed 
include:  Have  clinical  trials  established 
the  efficacy  of  adjuvant  chemotherapy 
of  breast  cancer?  Do  the  benefits  of 
adjuvant  chemotherapy  clearly 
outweigh  the  risks?  Should  future 
adjuvant  chemotherapy  stgdies  include 
hormonal  manipulation?  What  is  the 
role  of  adjuvant  chemotherapy  in  Stage  I 
patients?  What  is  the  role  of  adjuvant 
chemotherapy  in  postmenopausal 
patients? 

Requests  for  technical  information 
should  be  addressed  to  Or,  Daniel  G. 
Haller,  Head,  Medicine  Section,  Clinical 
Investigations  Branch.  DCT,  National 
Cancer  Institute,  Landow  Bldg..  8C08. 
7910  Woodmont  Ave..  Bethesda,  MD 
20205.  Requests  for  administrative 
information  should  be  sent  to  Ms. 
Yvonne  Lewis,  Prospect  Associates, 
11325  Seven  Locks  Rd..  Potomac.  MD 
20854. 
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Dated:  May  2".  1960, 
Sozanne  L.  Fremeau. 

Cc^T.Tittee  SJanagemert  Officer.  NIK 

I KR  Ekic  90-19-22  Filed  8-2-aO;8:4Sam|  | 

BHXJMG  COOC  4t10-0«-M 

Transplantation  Biology  and 
Immunology  Committee;  Amended 
Meeting 

Notice  IS  hereby  given  to  cancel  the 
meeting  of  the  Transplantation  Biology 
and  Immunology  Committee.  National 
institute  of  Allergy  and  Infectious 
Diseases,  which  was  published  in  the 
Federal  Register  on  Tuesday,  April  29, 
1980  (45  FR  80-12982; 

The  Committee  was  to  meet  June  3, 
1980  at  the  National  Institutes  of  Health. 
Building  3lC.  Conference  Room  10. 
Bathesda,  Maryland 

(Cdtaiog  of  Federal  Domestic  Assistance 
Program  .No  13.S55,  National  Institutes  of 

Health) 

Dated:  Mav  27,  1980. 
Suzanne  L  Fremeau. 

Comrm'.tee  Maragempnt  Officer,  NIH. 

'FR  Qor  flO-19'ri  f  -»-  S-:-80-.  8:45  am| 
B(LUNG  COOC  4nO-«5-M 


Public  Heaitti  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub,  L.  92-163,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors.  L',S,  Public  Health 
Service,  June  27-28,  1980. 

The  meeting  on  |une  27  will  be  held  in 
Room  1331,  Switzer  Building  (formerly 
HEW  South  Building),  330  C  Street. 
S.VV..  Washington.  D  C.  This  meeting 
will  be  open  to  the  public  from  9  a.m. 
until  ad|ournment  for  the  purpose  of 
completing  external  peer  review  on 
technical  reports  of  bioassays  from  the 
National  Cancer  Institute  (NCI) 
Carcinogenesis  Testing  Program. 
Reviews  will  be  conducted  by  the 
Technical  Report  Review  Subcommittee 
of  the  Board  in  conjunction  with  an  ad 
hoc  panel  of  experts.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  meeting  on  June  28  will  be  held  in 
Building  3lC,  Conference  Room  10, 
National  Institutes  of  Health.  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9  a.m.  to  adjournment 
for  the  purpose  of  discussing  and 
making  recom.mendations  on  a 
permanent  mechanism  for  external  peer 
review  of  National  Toxicology  Program 
[NTP]  technical  reports  and  for  hearing 
progress  reports  by  the  Chemical 
.Nomination  and  Selection 
Subcommittee,  the  Report  Review 


Subcommittee,  and  the  Automated  Data 
Processing  Subcommittee.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

The  NTP  Director,  Dr  David  P.  Rail, 
P  0.  Box  12233.  Research  Triangle  Park. 
North  Carolina' 27709,  telephone  (919) 
541-3201.  or  FTS  629-3201.  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members,  and  substantive 
program  information. 

Regarding  technical  report  peer 
review,  reports  will  be  reviewed  June  27 
on  the  following  chemicals  (and  routes 
of  administration): 

Chemical  Route 

2.3,7,8-Tetrachlorodibenzo-p-     Skin  paint 

dioxin 
i:,3.7.8-Tetrachlorodibenzo-p-     Cavage 

dioxin 
Dibromochioropropane  Inhalation 

(DBCP) 
1,2-Dibromoethane  (EOB)  Inhalation 

Cytembena  Intraperitoneal 

Yellow  6  Dosed  feed 

Prange  10  Dosed  feed 

Butylbenzyl  phthalate  Dosed  feed 

Di(2-ethylhexyl)adipale  Dosed  feed 

Caprolactam  Dosed  feed 

Dated:  May  23. 1980. 
David  P.  RaU.  M.O..  Ph.D., 

Director.  National  Toxicology  Program. 

(FR  Doc  aO-187Z3  Filed  S-Z-Stt  8:45  aiti| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

West-Central  North  Dakota 
Management  Framework  Plan; 
Invitation  To  Comment 

May  19, 1980. 

Notice  is  hereby  given  that  the 
Dickinson  District,  Bureau  of  Land 
Management  (BLM)  invites  public 
comments  on  the  land  use 
recommendations  contained  in  the 
West-Central  North  Dakota 
Management  Framework  Plan  (MFP). 
The  comment  period  extends  from  June 
3.  1980  through  July  22. 1980. 

Background  standards  and  procedures 
for  MFP  preparation  and  review  are 
contained  in  Federal  Register  Notice  FR 
Vol.  44.  No.  140  pp.  42.5fH-4Jt)ri2  of  July 
19. 1979:  FR  Vol.  44.  No.  153,  pp.  46386- 
46401  of  August  7,  1979  and  FR  Vol  44. 
No.  233.  pp.  69374-69378  of  December  3, 
1979.  The  standards  for  this  review  are 
also  discussed  in  a  final  environmental 
statement  describing  the  Secretary  of 
Interior's  preferred  coal  program  and 
alternatives,  which  was  released  in 
April,  1979. 

The  subject  area  is  within  the  Fort 
Union  Coal  Region  and  covers  the 
following  North  Dakota  counties:  Stark. 
Dunn,  Mercer.  Oliver,  and  McLean,  as 


well  as  a  small  portion  of  Billings 
County.  The  area  is  adjacent  to  the 
Little  Missouri  National  Grasslands  and 
the  Fort  Berthold  Indian  Reservation. 

There  are  three  types  of 
recommendations  contained  in  the  plan. 
They  address  (1)  the  BLM-administered 
surface  lands  in  the  Lost  Bridge 
Management  Area,  most  of  which  are 
near  or  adjacent  to  the  Little  Missouri 
River;  (2)  the  scattered,  isolated  tracts  of 
BLM  surface  land  in  the  rest  of  the 
planning  area;  and  (3)  the  federal  coal 
and  oil  and  gas  under  private  or  state 
land  or  under  land  administered  by 
another  federal  agency.  In  terms  of  the 
acres  involved  and  the  potential 
economic  impact  of  the 
recommendations,  coal  is  the  most 
significant  federal  resource  in  the  West- 
Central  Planning  Area. 

The  recommendations  do  not 
constitute  final  decisions  to  lease  or  not 
lease  coal.  Those  decisions  will  be  made 
later  in  the  federal  coal  management 
process. 

Any  federal  coal  identified  as 
acceptable  for  further  consideration  for 
leasing  may  be  included  in  the  Fort 
Union  Coal  Region  activity  plan  and 
environmental  impact  statement.  The 
Secretary  of  Interior  has  chosen 
December  1982  as  a  preliminary  target 
date  for  leasing  federal  coal  in  this 
region. 

The  coal  recommendations  were 
developed  after  applying  the  Secretary's 
unsuitability  criteria  and  after 
considering  surface  owner  views  and 
surface  resource  trade-offs. 

The  recommendations  packet — 
containing  narratives,  tables,  and 
maps — will  be  mailed  to  all  known 
interested  individuals;  affected  surface 
owners;  industry  and  concerned  citizen 
groups;  and  local,  state,  and  federal 
government  agencies  on  or  about  June  1, 
1980. 

The  maps  in  the  packet  show  the 
federal  coal  deposits  in  the  planning 
area  with  a  high  to  moderate  potential 
for  development,  the  areas  within  these 
deposits  covered  by  some  type  of  coal 
lease,  and  the  areas  where  surface 
owners  over  federal  coal  (whose  land  is 
not  covered  by  a  private  surface  lease 
for  coal  mining)  are  opposed  to  federal 
coal  leasing.  Other  maps  depict  the 
results  of  applying  the  unsuitability 
criteria  as  required  by  Federal 
Regulations  (43  CFR  3461,3-l(al(2)l. 

Open-house  meetings  will  be  held 
June  16-19  to  give  interested  people  the 
opportunity  to  discuss  the  plan 
recommendations  with  members  of  the 
BLM  Dickinson  District  Office  staff  The 
schedule  for  the  meetings  is  as  follows: 
June  16— City  Hall,  Dunn  Center,  ND; 
June  17 — City  Auditorium.  Garrison,  ND: 


June  18— City  Hall.  Hazen.  ND;  and  June 
19 — Stark  County  Courthouse 
Auditorium,  Dickinson,  ND, 

All  meetings  will  have  two  sessions, 
from  3  to  5  p,m.  and  7  to  9  p.m.  The 
open-house,  nonstructured  approach 
will  be  used  to  allow  members  of  the 
public  to  arrive  and  leave  whenever  it  is 
most  convenient  for  them.  Basic 
planning  maps  and  other  informational 
material  will  be  brought  to  the  meetings 
and  will  be  available  for  public 
inspection. 

A  formal  public  hearing  has  been  set 
for  7:30  p.m.,  July  22.  1980,  at  the  city 
hall  in  Hazen,  ND  for  the  purpose  of 
accepting  testimony  from  persons  who 
feel  that  they  could  be  adversely 
affected  by  the  implementation  of  the 
recommendations  contained  in  the  plan. 

The  open-house  meetings  and  the 
hearing  will  be  publicized  in  the  area 
through  paid  advertisements  and  news 
releases.- 

Persons  wishing  to  ask  questions, 
submit  comments,  or  request  the 
recommendations  packet  can  contact 
the  District  Manager,  Bureau  of  Land 
Management,  5th  Floor  of  Pulver  Hall 
(Dickinson  State  College  CampusJ,  P.O. 
Box  1229.  Dickinson,  North  Dakota 
58601;  (701)  225-9148. 
Charles  E.  Steele, 
District  Manager. 
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(FR  Doc  80-1fi690  Filed  8-2-80.  8:45  am) 
BILLING  CODE  4310-84-«l 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Hanna  and  Carbon  Basins,  Wyo. 

Pur.sudn!  to  duthnnty  contained  in  the 
Act  of  \!drch  3.  1879  (43  U.S.C,  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
.Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (P.L.  94-377,  August  4.  1976,  as 
amended  by  P.L.  95-554,  October  30, 
1978),  Federal  lands  within  the  State  of 
Wyoming  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(50)  Wyoming 

Revised  Hanna  and  Carbon  Basins 
(Wyoming)  Known  Recoverable  Coal 
Resource  Area;  January  25, 1980;  3,920 
acres  were  added.  Total  area  now 
classified  for  leasing  is  242,577  acres. 


A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609.  Box  25046, 
Federal  Center,  Denver.  Colorado  80225. 

Dated:  May  20.  1980. 
H.  William  Menard, 
Director. 

|FR  Doc  aO-16688"Filed  6-2-aP;  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Gulf  Oil 
Corp. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Corporation,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3206,  Block  63, 
Mississippi  Canyon  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR.  53785).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Ddleu.  Mdv  23.  1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-16711  Filed  ft-j-Sft  8:46  am) 
BILLING  CODE  4310-31-H 


Oil  and  Gas  and  Sulphur  Operations  fn 

tt^e  Outer  Continental  Sheif 

agekcy:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 


SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company,  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1101,  Block  117,  West 
Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FCH  f'URTMFR  iMFC'PVATiCN  CONTACT: 

U.b.  ueoiogicai  burvey,  PuLiUc  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENT/  •  Y  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  23. 1980. 

Lowell  G.  Hammons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

jFR  Doc  80-16803  Filed  6-2-80:  8:45  am] 
BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 

Service 

N.3fional  Register  of  Histonc  Places; 
Notification  of  Pending  Notriinafions 

Nominations  foi  ifie  lunuvMn^ 
properties  being  considered  for  listing  in 
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the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  23.  1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
.National  Register,  Heritage 
Conservation  and  Recreation  Service, 
L'  S,  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
18.  1980. 
Sarah  G.  Oldham, 
Acting  Chief.  Registration  Branch. 
ALASKA 
Anchorage  Division 

Anchorage  vicinity,  Eklutna  Power  Plant 
(Anchorage  Power  and  Light  Company)  NE 

of  .Anchorage 

ARIZONA 
Maricopa  County 

Tempe.  Tempe  Hardware  Building.  520  S. 
Mill  Ave.  1 

P.na  County 

Tucson.  E!  Conquistador  Water  Tower, 

Broadway  and  Randolph  Way.  j 

CALIFORNIA 

Los  Angeles  County 

Pasadena,  Stoutenburgh  House,  255  S. 

.Marengo  Ave. 

Sfvcida  C^iunty 

G  r  -3  s  s  V  d !  1  ey .  Emmanuel  Episcopal  Church. 

245  S.  Church  St. 
.Nevada  Ci'y  Sargent.  Aaron  A.,  House,  449 

Brodd  St 

San  Diego  County 

San  Diego  Grand-Horton  Hotel,  328  and  334 
FSt 

Scr:rj  Cia-a  County 

Palo  Alto.  Pettigrew  House. 

Santa  Clara.  Lick,  fames.  Mill.  305  Montague 
Expwy. 

GEORGIA 

Whitfield  County 

Dalton.  Blunt.  Ainsworth  E..  House.  506  S. 
Thornton  Ave. 

ILLINOIS 

DuPage  County 

Westmont,  Cregg.  William  L,  House,  115  S. 

Linden  St. 

KENTUCKY  | 

Butler  County 

Woodbury.  US.  .^rmy  Corps  of  Engineers 
Superintendent  s  House  and  Workmen 's 
Office  (Federal  Hill)  Woodbury  Park. 

MINNESOTA  , 

Blue  Earth  County 

Blue  Earth  County  Multiple  Resource  Arec 

(Partial  Inventoryl.  This  area  includes: 


Mankato,  North  Front  Street  Commercial 
District.  301—415  N.  Front  St.:  Garden  City. 
First  Baptist  Church.  U  .8. 169:  Garden  City 
vicinity,  Gail,  James  P.,  Octagon 
Farmhouse,  U.  S.  169;  Mankato,  Blue  Earth 
County  Courthouse.  Courthouse  Sq.: 
Brandrup.  /.  R.,  House.  704  Byron: 
Chapman,  Charles.  House,  418  McCauley; 
Cray.  Loan.  House.  603  S.  2nd  St.; 
Eberhart,  Adolph  O.,  House,  228  Clark  St.; 
First  Presbyterian  Church,  Hickory  and  S. 
Broad  Sts.;  Hubbard.  R.  D.,  House.  606  S 
Broad  St.  (preciously  listed  in  the  National 
Register):  Irving,  William,  House,  320  Park 
Lane:  Jefferson,  Adam.  House,  Cleveland 
St.:  Mankato  Public  Library  and  Reading 
Room,  120  S.  Broad;  Old  First  National 
Bank  of  Mankato.  229  S.  Front  St. 
(previously  listed  in  the  National  Register): 
Schmidt,  Oscar,  House,  111  Park  Lane; 
Union  Depot.  112  Pike  St.;  Mankato 
vicinity,  Jones-Roberts  Farmstead,  MN  68; 
Kern  Bridge.  SR  190;  Mankato  Holstein 
Farm  Barn.  SR  5:  Marsh  Concrete  Rainbow 
Arch  Bridge.  SR  101;  Seppman  Mill,  W  of 
Mankato  off  MN  68  in  Minneopa  State  Park 
(preveiously  listed  in  the  National 
Register):  Maplelon,  Main  Street 
Commercial  Buildings,  Main  St.;  Troendle, 
Lucas,  House.  2nd  and  Silver  Sts.; 
Mapleton  vicinity.  Sterling  Church,  SR  151; 
ST.  Clair  vicinity,  Winnebago  Agency 
House,  1  mi.  S  of  St.  Clair  on  CR  138 
(previously  listed  in  the  National  Register). 

MISSISSIPPI 

Hinas  County 

Jackson.  Manship  House.  412  E.  Fortification 
St. 

OKLAHOMA 

Haskell  County 

McCurtain  vicinity,  Mine  No.  2,  W  of 
McCurfain. 

Latimer  County 

Yanush  vicinity.  Cupco  Church.  S  of  Yanush 
off  OK  2. 

PENNSYLVANIA 

Chester  County 

Dowingtown  vicinity,  Lionville  Historic 
District.  NE  of  Downingtown. 

SOUTH  DAKOTA 

Hughes  County 

Pierre,  Brandhuber  Ice  Company  Barn,  419  S 

Fort  St. 

TEXAS 

Georgian  Revival  Buildings  of  Southern 
Methodist  University  Thematic  Resources. 
Reference — see  individual  listings  under 
Dallas  County. 

Dallas  County 

Dallas,  Clements  Hall  (Georgian  Revival 
Buildings  of  Southern  Methodist  University 
Thematic  Resources)  3200  Dyer  St. 

Dallas,  Dallas  Hall  (Georgian  Revival 
Buildings  of  Southern  Methodist  University 
Thematic  Resources)  (previously  listed  in 
the  National  Register). 

Dallas,  Florence.  Fred.  Hall  (Georgian 
Revival  Buildings  of  Southern  Methodist 


University  Thematic  Resources)  3330 
University  Blvd. 

Dallas.  Hyer  Hall  (Georgian  Revival 
Buildings  of  Southern  Methodist  University 
Thematic  ResourcesI  6424  Hill  Lane. 

Dallas.  McFurlin  Memorial  Auditorium 
(Georgian  Revival  Buildings  of  Southern 
.Mfthodist  Universitv  Thematic  resources) 
6405  Hillcrest  Rd, 

Dallas,  Ownby.  lordan  C .  Stadium  (Georgain 
Revival  Buildings  of  Southern  Methodist 
University  Thematic  Resources)  5900 
Ownby  Dr 

Dri!  cis  Patterson.  Stanley.  Hall  (Georgian 
Revival  Buildings  of  Southern  Methodist 
University  Thematic  Resources)  3128  Dyer 
St. 

Dallas,  Perkins  Hall  of  Administration 
(Georgian  Revival  Buildings  of  Southern 
Methodist  University  Thematic  Resources) 
6425  Hillcrest  Rd, 

Dallas,  Snider  Hall  (Georgian  Revival 
Buildings  of  Southern  Methodist  University 
Thematic  Resources/  3305  Dyer  St. 

Dallas.    Virginia  Hall  (Georgian  Revival 
Buildings  of  Southern  Methodist  University 
■Thematic  Resources)  3325  Dyer  St. 

San  Jacinto  County 

Coldspring.  San  Jacinto  County  fail.  Slade 
and  Loyd  Sts. 

UTAH 

Davis  County 

Centerville,  Randall.  Melvin  Harley,  House. 

390  E.  Porter  Lane. 

Emery  County 

Cleveland  vicinity,  Denver  and  Rio  Grande 

Lime  Kiln.  SE  of  Cleveland. 
Green  River  vicinity,  Biark  Dragon  Canyon 

Piclogruphs.  SW  of  Green  River. 

Grand  County 

Thompson  vicinity.  Thompson  Wash  Rock 
Art  District.  N  of  Thompson. 

Salt  Lake  County 

Salt  Lake  City.  Nelson-Beesley  House,  533 

11th  Ave, 
Salt  Lake  City  vicinity.  Mountain  Dell  Dam. 

N  of  Salt  Lake  City. 
Salt  Lake  City  vicinity.  Wasatch  Mountain 

Club  Lodge,  SE  of  Salt  Lake  City. 

San  Juan  County 

Blanding  vicinity.  Oljato  Trading  Post,  SW  of 
Blanding. 

Sevier  County 

Glen  wood.  Ho//,  Joseph.  GristmiU,  355  S.  250 

East  St. 
Redmond,  Redmond  Hotel.  15  E.  Main  SL 
Richfield.  Young  Block,  3—17  S,  Main  St. 
Salma,  Salina  Hospital,  330  W,  Main  St, 
Sevier  vicinity,  Sevier  Ward  Church,  E  of 

Sevier  off  IJ,S,  89, 

Tooele  County 

Knolls  vicinity,  GAPA  Launch  Site  and 
Blockhouse,  NE  of  Knolls. 

Utah  County 

Goshen  vicinity.  Old  Goshen  Site.  NW  of 
Goshen 
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Washington  County 

St  George  Mam  Building  of  Dixie  College,  86 

S,  Mam  St. 

VERMONT 

Chittenden  County 

Jericho  vicinity,  Snowflake  Bentley  House,  SE 
of  Jericho  on  Nashville  Rd, 

Rutland  County 

Tinmouth,  Tinmouth  Historic  District,  VT  140 

and  SR  2, 

Washington  County 

East  Montpelier.  East  Village  Meetinghouse, 

U.S.  2  and  U.S.  14. 
East  Montpelier,  Union  Meetinghouse,  Center 

Rd, 

WISCONSIN 

Barron  County 

Rice  Lake,  Rice  Lake  Carnegie  Library,  Main 
Messenger  Sts. 

Dane  County 

Brooklyn  vicinity,  Eggleston  Farmhouse.  E  of 
Brooklyn  on  U.S.  14. 

Milwaukee  County 

Greendale,  Trimbom  Farm.  8801  W.  Grange 
Ave. 

|FR  Doc.  80-16S55  Filed  6-2-80;  8:45  am] 
BILUNG  CODE  431(M)3-M 

National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463.  86  Stat,  770,  as 
amended  by  Pub,  L,  94-^09,  m  Stat.  1247. 
that  a  meeting  of  the  Cuyahoga  Valley 
National  Recreation  Area  Advisory 
Commission  will  be  held  beginning  at 
7:30  p.m..  EDT.  on  Thursday.  June  19. 
1980,  at  Happy  Days  Center,  located  on 
State  Route  303  (Streetsboro  Road)  one 
mile  west  of  State  Route  8.  near 
Peninsula,  Ohio.  Parking  is  on  the  north 
side  of  Route  303  and  a  pedestrian 
tunnel  leads  to  the  building  on  the  south 
side  of  the  highway. 

The  Commission  was  established  by 
Pub.  L.  93-555,  88  Stat,  1788.  16  U.S.C." 
460ff-4.  to  meet  and  consult  with  the 
Secretary'  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Cuyahoga  Valley 
National  Recreation  .A.rea, 

The  members  of  the  Commission  are 
as  follows: 

Mrs,  Robert  G,  Warren  (ChairmanJ 

Mr,  Courtney  Burton 

Mr  .Norman  A,  Godwin 

Mr,  Donald  W,  Haskett 

Mr,  Robert  L,  Hunker 

Mr,  )ames  S,  Jackson 

Mr,  Melvin  )  Rebhoiz 

Mrs,  Roger  Rossi 

Mrs,  George  N,  Seltzer 


NLs,  R.  Robbie  Stiliman 
Mr  Barry  K,  Sugden 
Mr,  Robert  W,  Tealer 
Mr.  William  O.  Walker 

Matters  to  be  discussed  at  this 
meeting  include  a  Committee  Report  on 
a  proposal  for  a  North  American  Indian 
Cultural  Center  and  a  discussion  of  the 
past  and  future  role  of  the  Advisory 
Commission. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  William 
C.  Birdsell,  Superintendent  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158.  Peninsula.  Ohio  44264, 
telephone  216-650^414. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
the  Cuyahoga  Valley  National 
Recreation  Area  located  at  501  West 
Streetsboro  Road  (State  Route  303),  two 
miles  east  of  Peninsula,  Ohio. 

Dated  Nfav  20  198n 
).  L.  Dunning, 
Regional  Director,  Midwest  Region. 

VR  Doc.  80-18829  Filed  6-2-80;  8:45  am] 
BILUNG  CODE  4310-70-M 


George  Washington  Memorial 
Parkway;  Reissuance  of  Notice  of 
Intention  To  Negotiate  a  Concessions 
Permit 

Oil  Uecember  14th,  1979,  pursuant  to 
tnt  provisions  of  Section  5  of  the  Act  of 
Ortober  9,  1965,  (79  Stat.  969,  16  U.S.C. 
^Oi.  public  notice  was  given  that  the 
Di  partment  of  the  Interior,  through  the 
Superintendent,  George  Washington 
Meniorial  Parkway,  proposed  to 
r.pgotiate  a  concessions  permit  with 
Belle  Haven  Marina,  Inc,  authorizing  it 
to  continue  to  provide  marina 
concessions  facilities  and  services  for 
the  public  at  Belle  Haven  Marina  in  the 
city  of  Ale.xandna  for  a  period  of  four 
(4)  years  from  the  date  of  execution.  Due 
to  inaccuracies  in  the  land  assignment 
and  description  of  the  existing 
concession  provided  to  the  public  it  is 
necessary  to  make  the  corrected 
^formation  and  requirements  of  the 
proposed  permit  available  to  the  public. 

Therefore,  pursuant  to  the  provisions 
of  Section  5  of  the  Act  of  October  9.  1969 
(79  Stat.  969.  16  U.S  C.  20],  public  notice 
is  hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent.  George  Washington 
Mpmorial  Parkway,  proposes  to 


negotiate  a  concession  permit  with  the 
Belle  Haven  Marina,  Inc.,  authorizing  it 
to  continue  to  provide  marina 
concession  facilities  and  services  for  the 
public  at  the  Belle  Haven  Marina  in  the 
city  of  Alexandria  for  a  period  of  four 
(4)  years  from  the  date  of  execution.  An 
assessment  of  the  environmental  impact 
of  this  proposed  action  has  been  made, 
and  it  has  been  determined  that  it  will 
not  significantly  affect  the  quality  of  the 
envirormient  under  the  National 
Environmental  Policy  Act  of  1969.  The 
environmental  assessment  may  be 
reviewed  in  the  office  of  the 
Superintendent. 

The  foregoing  concessioner  has 
performed  his  obligations  to  the 
satisfaction  of  the  Superintendent  under 
the  existing  permit  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
This  provision,  in  effect  grants  Belle 
Haven  Marina,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  offers  for 
the  proposed  new  permit  and  a 
preference  in  the  award  of  the  permit,  if 
the  offer  of  Belle  Haven  Marina,  Inc.,  is 
substantially  equal  to  others  received. 

The  Superintendent  is  also  required  to 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  July  3, 
1980. 

Interested  parties  should  contact  the 
Superintendent.  George  Washington 
Memorial  Parkway,  Turkey  Run  Park, 
McLean,  Virginia  22101.  telephone 
number  703-557-8990.  for  information  as 
to  the  requirements  of  the  proposed 
permit. 
Don  H.  Castleberry, 

Superintendent,  George  Washington 
Memorial  Park  way. 

(FR  Doc  80-16828  Filed  6-2-«);  8:4S  am) 
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Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463.  86  Stat,  770,  as 
amended  by  Pub.  L  94-409,  90  Stat.  1247. 
that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory 
Commission  will  be  held  on  Friday,  June 
20, 1980,  at  10  a.m..  CDT,  at  the  Beverly 
Shores  Administration  Building. 
Broadway,  Beverly  Shores.  Indiana. 

The  Commission  was  established  by 
Pub.  L  89-761,  80  Stat.  1309,  16  U.S.C, 
460U-7,  as  amended,  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
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matters  related  to  the  administration 
and  development  of  the  Indiana  Dunes 
National  Lakeshore 

The  members  of  the  Commission  are 
as  follows: 

Dr  Albert  Sawyer  (Chairman)  | 

Lynton  K.  Caldwell 
Anna  R.  Carlson 
Neil  P.  Frankel 
[ohn  A.  Hillenbrand  11 
James  L.  Kmtzele 
William  L.  Lieber 
Celia  Nealon 
Gail  Pugh 
John  R.  Schnurlein 
Norman  E.  Tufford 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  land  acquistion  and  land 
acquisition  plan. 

2.  Discussion  of  current  plans  to 
combat  shoreline  erosion  at  Mt.  Baidy 
and  Beverly  Shores. 

3.  Continuation  of  discussions  on 
evacuation  measures  necessary  in  the 
event  of  a  toxic  chemical  or  radioactive 
spill  within  the  Lakeshore. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  m.ay  contact  James 
R.  VVhitehouse.  Superintendent,  Indiana 
Dunes  National  Lakeshore.  1100  North 
Mineral  Springs  Road,  Porter,  Indiana 
46304,  telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
the  Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Springs 
Road.  Porter,  Indiana, 

Dated:  Mdy  20,  1980. 
).  L.  Dunning, 

Regional  Director.  Midwest  Region. 

FR  Doc  aO-18a30  F'led  6-:-JilO-  9  «  jm} 
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Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  700  P.M..  June  27,  1980,  at 
the  Arlington  Hotel,  Narrowsburg,  New 
York.  The  Advisory  Council  was 
established  by  Pub.  L.  95-625,  Section 
704(0  to  encourage  maximum  public 
involvement  in  the  development  and 
implementation  of  plans  and  programs 
authorized  by  the  Act  and  section  noted 
above.  The  Council  is  to  meet  and  report 


to  the  Delaware  River  Basin 
Commission,  to  the  Secretary  of  the 
Interior  and  to  the  Governors  of  New 
York  and  Pennsylvania  on  the 
preparation  of  a  management  plan  and 
on  programs  which  relate  to  land  and 
water  use  in  the  Upper  Delaware  region. 

This  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978. 

2.  New  Business. 

The  meeting  will  be  open  to  the 
pubhc.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council  c/o  Upper  Delaware 
National  Scenic  and  Recreational  River, 
Drawer  C.  Narrowsburg,  NY  12764, 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  T  Hutzky,  Area  Manager,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg.  NY  12674.  phone  914-253- 
3947. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  temporary 
headquarters  of  the  Upper  Delaware 
National  Scenic  and  Recreational  River 
in  Narrowsburg,  NY. 

Dated:  May  23. 1980. 
lames  W.  Coleman.  Jr , 

A  cting  Regional  Director.  Mid-Atlantic 

Region. 

FR  Doc  80- 1 8831  Filed  6-2-80;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  2931 1 1 

Missouri  Pacific  Railroad  Co.— 
Purchase  (Portion)— Chicago,  Rock 
Island  &  Pacific  Railway  Co.,  Debtor 
William  M.  Gibbons,  Trustee)  Between 
Haskell  via  Butterfield  and  Hot 
Springs,  Ark.,  and  Between  Malvern 
and  Butterfield,  Ark. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Acceptance  of  the  application 

of  Missouri  Pacific  Railway  Company 
(MOPACI  to  purchase  certain  branch 
lines  of  Chicago,  Rock  Island  and  Pacific 
Railway  Company,  Debtor  (William  M. 
Gibbons.  Tru.stee)  (Rock  Island),  The 
application  was  filed  pursuant  to  the 
Milwaukee  Railroad  Restructuring  Act 
and  Order  .No,  235  of  the  United  States 
District  Court  fur  the  northern  District  of 


Illinois,  Eastern  Division  (Bankruptcy 
Court). 

SUMMARY:  The  commission  is  accepting 
the  application  MOPAC  filed  to 
purchase  certain  branch  lines  of  the 
Rock  Island  located  in  Arkansas.  The 
Commission  is  also  adopting  an 
expedited  procedure  so  that  its  report 
can  be  issued  within  60  days  as  required 
by  the  Court. 

DATES:  This  decision  shall  be  effective 
on  the  date  served  by  the  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelly,  Interstate  Commerce 
Commission,  Section  of  Finance,  Room 
5417,  12th  Constitution  Ave.,  NW, 
Washington.  D.C.  20423,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  MOPAC 
filed  an  application  on  May  19,  1980, 
under  section  17  of  the  Milwaukee 
Railroad  Restructuring  Act,  Pub.  L.  No. 
96-101,  93  Stat.  736  (1979)  for  authority 
to  purchase  certain  properties  of  Rock 
Island  located  in  Arkansas.  The 
application  will  be  handled  under  the 
rules  adopted  in  Ex  Parte  282  (Sub-No. 
4).  Aquisitiofi  Procedures  For  Lines  of 
Railways  In  Reorganization.  360  I.C.C. 
623  (1980),  45  Fed.  Reg.  6107  (1980),  49 
CFR  1111.20  e/se(7. 

The  Commission's  April  23,  1980, 
decision  determined  that  MOPAC's 
acquisition  would  not  constitute  a  major 
market  extension.  This  application  is 
filed  pursuant  to  Order  No.  235  of  the 
Bankruptcy  Court  dated  May  8,  1980. 

The  railroad  branch  lines  together 
with  the  underlying  land  and  right-of- 
way  in  Arkansas  sought  to  be  acquired 
extend  from: 

(1)  Haskell  in  Saline  County  via 
Butterfield  in  Hot  Springs  County  to  Hot 
Springs  in  Garland  County;  and 

(2)  Malvern  in  Hot  Springs  County 
north  to  a  connection  with  the  line  of 
railroad  described  in  (1)  at  Butterfield  in 
Hot  Springs  County. 

The  application  is  complete  and  is  in 
compliance  with  the  rules  in  Ex  Parte 
No.  282  (Sub-No.  4).  It  is  accepted.  The 
Bankruptcy  Court  has  directed  the 
Commission  to  act  on  the  application 
within  60  days  following  its  filing.  The 
application  was  filed  on  May  19,  1980, 
and  a  report  must  be  submitted  to  the 
Bankruptcy  Court  by  [uly  18,  1980.  As  a 
result  of  this  requirement,  the  following 
time  framess  will  apply  to  the 
proceeding. 

May  19,  1980:  Application  filed. 

June  13,  1980:  Comments  of  interested 
parties  complying  with  49  CFR 
§  1111.25(c). 

June  23,  1980:  Replies  complying  with 
49  CFR  §  1111.25(d). 

July  18,  1980:  Transmittal  of  a  report  to 
the  Bankruptcy  Court, 
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Applicants'  representatives,  on  whom 
pleadings  should  be  served,  are: 
Mark  M.  Hennelly.  210  North  13th 

Street.  St.  Louis,  MO  63103,  (314)  622- 

0123. 
Martin  L.  Cassell,  332  S.  Michigan 

Avenue,  Chicago,  IL  60604,  (312)  435- 

7916, 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29311  is  accepted. 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  is  effective  on  the 
date  served. 

Decided:  May  23, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioner 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
■Vice  Chairman  Gresham  not  participating. 
Commissioners  Trantum  and  Alexis  absent 
and  not  participating 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-18717  Filed  ft-2-aO;  8.45  am) 
BILLING  CODE  703»-O1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
afier  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protest  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  com.ply  with  Rule  24~(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 


business  of  those  supporting  the 
application,  or,  (b)  where  the  indentity 
of  those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  resolved  fitness  questions,  and 
jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 


carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C.  §  10101.  Each  applicant  is  fit. 
wiUing.  and  able  properiy  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  SubUtle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  ActJ. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
autliority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note, — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  11207  (Sub-534F),  filed  March  17. 
1980.  Applicant:  DEATON,  INC.,  317 
Ave.  W.  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
glass,  paper,  and  paper  products, 
between  Selma.  AL.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND.  SO,  NE, 
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KS,  OK.  and  TX.  (Hearing  site: 

Birmingham.  AL,  or  Washington,  DC  ] 

MC  26396  (Sub-348F).  filed  .March  11, 
1980.  Apphcant:  THE  VVAGGO.NERS 
TRUCKI.N'G.  a  corporation,  P  O  Box 
31357,  Billings  MT  59107. 
Representative:  Barbara  S.  Geofge 
(same  address  as  applicantj. 
Transporting  (1)  chemicals  (except  in 
bulk),  and  (21  additives  used  in 
petroleum  and  gas  exploration  (except 
in  bulk),  between  pomts  in  the  United 
Slates  (except  .-^K  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Van  Waters  and 
Rogers.  (Hearing  site;  Denver,  CO,  or 
Billings,  MT.) 

MC  41116  (S'ib-79F:  filed  .March  17. 
198(1  Applicant:  FGGIEMA.N  TRUCK 
L1.\E.  I.\C  ,  P  O.  Box  1504,  Crowley.  LA 
70526.  Representative-  Austin  L. 
Hdtchell,  P.O  Box  2165,  Austin.  TX 
78~68.  Contract  earner,  transporting  (1) 
paper  and  paper  products  (except 
commodities  m  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk^ 
between  the  facilities  of  Olinkraft,  Inc., 
at  Monroe  and  West  Monroe.  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  under  continuing  contract(s)  with 
Olinkraft,  Inc  (Hearing  site;  Baton 
Rouge  or  New  Orleans.  LA] 

Note.— Dual  oper,=inor,s  may  be  involved. 

MC  41406  {Sub-160F],  filed  March  17. 
1980.  Applicant,  ARTLM 
TRA\SP0RTAT10.\  SYSTEM,  INC.. 
8400  Westlake  Drive.  Merrillvilie,  IN 
46410.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  (1)  refractories,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  refractories,  and  (3) 
niagnesite  and  magnesite  products,  from 
.Maple  Grove  and  BettsviUe,  OH,  to 
points  in  IL.  IN.  PA,  NY,  .MI,  .NJ,  NE,  VA. 
WV,  and  MD  (Hearing  site:  Chicago,  IL. 
or  Cleveland.  OH.) 

MC  41406  (Sub-161F),  filed  March  17. 

1980.  Applicant:  ARTLM 
TRANSPORTATION  SYSTEM.  INC  , 
8400  Westlake  Dr.,  Merrillvilie,  IN  46410, 
Representative.  Wade  H.  Bourdon  (same 
address  as  applicant).  Transporting  oil 
wpH  tubing,  from  the  facilities  of 
Babcock  &  Wilcox  Company,  a'  or  ne^r 
Bryan,  TX,  to  Harvey,  LA.  (Hearing  site: 
Chicago,  IL.  or  Milwaukee.  WI.) 

.MC  51146  (Sub-831F).  filed  .March  14, 
1980,  Applicant.  SCHNEIDER 
TRANSPORT,  INC,  P  O,  Box  2298, 
Green  Bay,  Wl  54306.  Representative: 
Matthew  J.  Reid,  jr.  (same  address  as 
applicant).  Transporting  [\]  fertilizer 
(except  in  bulk),  from  Knox,  IN,  to  points 
in  CO,  IL  lA.  KS,  ML  \L\.  MO,  NE.  NO. 


OH.  SD.  and  Wl  and  (2)  materials. 

equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
fertilizer,  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL.) 

MC  51146  (Sub-832F),  filed  March  14. 
1980,  Applicant;  SCHNEIDER 
TRANSPORT.  INC,  P,0,  Box  2298. 
Green  Bay,  WI  54306,  Representative: 
Matthew  J,  Reid.  Jr,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
furniture,  between  Green  Bay.  WI.  and 
Tupelo.  MS,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  NO,  SD,  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Green  Bay  or 
Milwaukee.  WI.) 

MC  51146  (Sub-836F).  filed  March  17. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  (a) 
appliances,  (b)  kitchen  utensils,  and  (c) 
housewares,  (except  commodities  in 
bulk),  between  West  Bend,  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Milwaukee,  WI,  or 
Chicago.  IL.) 

MC  63417  (Sub-274F).  filed  March  19. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  new  furniture 
and  furniture  parts,  from  Galax,  VA,  to 
points  in  AZ.  CA.  CO.  ID,  MT.  NM.  NV 
OR,  UT,  WA.  and  WY.  (Hearing  site: 
Washington,  DC.) 

MC  95876  (Sub-343F),  filed  March  17, 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave.  No..  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  (1) 
turbines,  heat  exchangers,  feed  water 
heaters,  generators,  engines,  steam 
condensers,  pumps,  and  electrical 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Westinghouse 
Electric  Corporation  (a)  at  or  near 
Charlotte,  NC.  and  Philadelphia.  PA. 
and  (b)  in  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  MI,  IN.  IL.  Wl,  MN 
ND,  SD.  LA.  NE,  KS.  MO,  OK,  TX.  WY 
MT,  ID.  OR.  and  WA.  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC) 
Note.— Dual  operations  may  be  involved. 


MC  100666  (Sub-528F).  filed  March  14, 
1980,  Applicant;  MELTON  TRUCK 
LINES,  INC..  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
composition  board,  from  the  facilities  of 
Abitibi  Corporation  in  Wilkes  County, 
-NC,  to  those  points  in  the  LJnited  States 
in  and  east  of  ND,  SD.  NE.  CO.  and  ,NM. 
(Hearing  site:  Charlotte,  NC.) 

MC  110686  (Sub-63F),  filed  March  14. 
1980.  Applicant:  McCORMICK  DRAY 
LINE,  INC..  Avis,  PA  17721. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave,  NW,,  Suite  400, 
Washington,  DC  20036.  Transporting  (1) 
water  heaters,  hot  water  storage  tanks, 
household  heating  boilers,  and  solar 
collector  equipment,  from  Kankakee.  IL. 
to  points  m  CT,  DE.  MD,  MA,  NC.  NJ. 
NY,  PA.  Rl,  SC  TN.  VA,  WV,  and  DC, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  (Hearing  site:  Chicago,  IL.) 

MC  111037  (Sub-4F),  filed  February  28, 
1980.  Applicant:  WARREN  CITY  LINES, 
INC.  34  Pennsylvania  Ave,.  East 
Warren,  PA  16365.  Representative:  S. 
Harrison  Kahn,  Suite  733,  Investment 
Bldg,,  1511  K  St.  NW,.  Washington,  DC 
20005.  Transporting  posse;75ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  tours,  m 
charter  and  special  operations, 
beginning  and  ending  at  points  in  Erie, 
Venango,  Crawford,  Forest,  McKean, 
Elk.  and  Warren  Counties.  PA,  and 
extending  to  points  in  the  United  States 
(including  AK.  but  excluding  HI). 
(Hearing  site:  PA.) 

MC  114486  (Sub-3F),  filed  March  17. 
1980,  Applicant:  A.  F.  JAMES  d.b.a.  A.  F. 
JAMES  TRUCK  LINE,  107  Lelia  St.. 
Texarkana,  TX  75501,  Representative; 
Austin  L  Hatchell,  P.O.  Box  2165, 
Austin.  TX  78768.  Contract  earner. 
transporting  (1)  loud  speakers  and 
electrical  amplification  systems.  (2) 
component  parts  for  the  commodities  in 
(1)  above,  and  (3)  materials  used  in  the 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Peavy 
Electronics  Corporation  at  Meridian  .MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  FL  GA.  IL  IN.  KY,  LA.  MS, 
NC,  SC,  TN.  and  TX,  under  continuing 
contract(s)  with  Peavy  Electronics 
Corporation,  of  Meridian,  MS.  (Hearing 
site;  Jackson,  MS  or  New  Orleans,  LA,) 

MC  114606  (Sub-14F),  filed  March  17, 
1980.  Applicant;  S.  F.  DOUGLAS  TRUCK 
LINE,  I.NC.  .587  SW.  First  St.,  New 
Brighton,  M.N  55112.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis.  MN  55440.  Transporting 
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sugar,  in  packages,  from  East  Grand 
Forks,  Crookston,  and  Moorhead,  MN,  to 
Manawa,  Wl.  (Hearing  site:  Minneapolis 
or  St.  Paul.  .MN.) 

MC  116446  (Sub-9F],  filed  March  17. 
1980,  Applicant:  j  ,%  R  SCHUGEL 
TRUCKING,  INC.,  130  N.  Water  Street. 
.New  Ulm,  MN  seO'S  Representative: 
Roberi  S,  Lee,  1000  First  National  Bank 
Bldg,,  Minneapolis,  MN  55402.  Contract 
carrier,  transporting  flour  and  flour 
products  (except  commodities  in  bulk), 
from  the  facilities  of  International 
Multifoods  Corporation  at  or  near  New 
Prague  and  New  Ulm,  MN,  to  points  in 
AR,  IL  IN  KS,  .Ml,  MO,  NE,  OH,  OK  and 
WI,  under  continuing  contract(s)  with 
international  Multifoods  Corporation  of 
.Minneapolis,  MN.  (Hearing  site: 
Minneapolis,  MN,) 
Note. — Dual  operations  may  be  involved. 
MC  119777  (Sub-463F1.  filed  March  14 
1980.  Applicant;  LIGON  SPECIALIZED 
HAULER.  INC.,  Hwy  85-East, 
Madisonville,  KY  42431.  Representative: 
Cari  U,  Hurst,  P  O  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
boards  and  wood  products,  from  Holly 
Hill,  SC  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbia  or  Charleston,  SC.) 

MC  123056  (Sub-IIF).  filed  March  11, 
1980,  Applicant;  FREDONIA  TRUCK 
LINE,  INC.,  Hwy  96  and  [ackson  St„ 
Fredonia.  KS  66736  Representative: 
Laurel  D.  McClellan,  401  North  Sixth. 
P  O.  Box  478,  Fredonia,  KS  66736. 
Contract  earner,  transporting  [l)[a)  rice 
mill  feed  and  cottonseed  meal,  and  (b) 
rice  bran  and  rice  hulls  otherwise 
exempt  from  economic  regulation 
pursuant  to  49  US  C.  §  10526(a)(6),  in 
mi.xed  loads  with  the  commodities  in 
(11(a),  from  Parson,  KS,  to  points  in  .AR. 
MO  (except  St.  Louis),  OK,  and  TX 
(except  Brazoria,  Chflmbers  Fort  Bend, 
Galveston,  Harris,  Liberty,  Montgomery, 
and  Waller  Counties).  (2)  hominy,  from 
Atchinson,  Bonner  Springs,  and  Parsons, 
KS,  Cedar  Rapids,  lA,  Kansas  City,  MO, 
and  Crete  and  Lincoln,  NE.  to  the 
destinations  in  (1)  above,  and  (3) 
cottonseed  meal,  from  Little  Rock.  AR. 
Sikeston  and  Kennett,  MO,  Altus, 
Clinton,  and  Oklahoma  City,  OK,  and 
Lubbock.  Sweetwater,  Abilene,  Quanah, 
Plain  View,  and  Ft  Worth,  TX.  to 
Parsons,  KS,  under  continuing 
contract(s)  in  (1),  (2),  and  (3)  with 
ConAgra,  Inc..  of  Omaha,  NE.  (Hearing 
site;  Wichita.  KS,  or  Springfield,  MO.) 
Note. — Dual  operdiions  may  be  involved. 
MC  128007  (Suh-12nF),  filed  March  14. 
1980  Applicant:  HOFER.  INC.,  20th  &  69 
Bvpass.  PO  Box  583.  Pittsburg.  KS 
66762.  Representative;  Larry  E,  Gregg, 
641  Harrison  St„  P  O.  Box  1979,  Topeka, 
KS  66601  Transporting  trace  minerals 


from  points  in  Fremont  County,  CO,  to 
points  in  KS,  MO,  and  OK.  (Hearing  site: 
Denver,  CO,  or  Kansas  City,  MO.) 

MC  134387  (Sub-82F).  filed  January  2, 
1980.  Applicant:  BLACKBURN  TRUCK 
LINES.  INC.  4998  Branyon  Ave.,  South 
Gate,  CA  90280  Representative:  Patricia 
M.  Schnegg,  1800  United  California  Bank 
Bldg.,  707  Wilshire  Blvd.,  Los  Angeles, 
CA  90017.  Transporting  household 
applicances,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  household  appliances,  from  paints  in 
Davis  County,  UT,  to  points  in  AZ. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  140086  (Sub-8F],  filed  March  6, 
1980,  Applicant:  DeLARIA 
TRANSPORT.  INC,  327  Eighth  Ave. 
Northwest,  New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  South  Eighth  St., 
Minneapolis,  MIN  55402.  Transporting 
liquid  sugar,  com  syrup,  and  blends 
thereof  in  bulk,  in  tank  vehicles,  from 
Minneapolis.  MN.  to  points  in  lA.  MN. 
ND,  SD,  and  WI.  (Hearing  site; 
Minneapolis,  MN.) 

MC  140186  (Sub-44F),  filed  March  17, 
1980.  Applicant:  TIGER 
TRANSPORTATION,  INC.,  P.O.  Box 
2248.  Missoula,  MT  59801. 
Representative:  Davie  A,  Sutherland. 
1150  Connecticut  Ave..  NW.,  Suite  400, 
Washington,  DC  20036.  Transporting 
iron  and  steel  articles,  from  Milwaukee, 
WI,  to  points  in  CA,  OR,  and  WA. 
(Hearing  site:  Portland.  OR,) 

MC  144827  (Sub-53F),  filed  March  17. 
1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC,  P,0,  Box  18423,  2877 
Farrisview,  Memphis,  TN  38118. 
Representative:  Billy  R.  Hallum  (same 
address  as  applicant).  Transporting  (1) 
wearing  apparel,  and  materials  used  in 
the  manufacture  of  wearing  apparel,  (a) 
from  Memphis,  TN.  to  Burlington,  NJ. 
and  points  in  CA,  (b)  from  Burlingtbn, 
NJ,  to  Hamilton.  AL,  and  Memphis,  TN, 
(c)  from  Hamilton.  AL  to  Memphis,  TN. 
and  (d)  between  Memphis,  TN, 
Arkadelphia,  AR,  and  Paris,  TX,  and  (2) 
corrugated  boxes,  from  Garland,  TX,  to 
Memphis,  TN,  restricted  in  (1)  and  (2)  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Vassarette,  a  Division  of 
Munsingwear,  (Hearing  site:  Memphis, 
TN.) 

MC  144927  (Sub-28F),  filed  March  11. 
1980.  Applicant:  REMINGTON 
FREIGHT  LINES,  INCBox  315,  U.S.  24 
West,  Remington,  IN  47977. 
Representative:  Warren  C.  Moberly.  320 
N.  Meridian  St.,  Indianapolis,  IN  46204. 
Transporting /7/?o/705ropA  records,  sound 
recorded  tapes,  and  tape  recorders,  from 
Ancora,  Linden,  and  Westville,  NJ, 
Indianapolis,  IN,  and  Los  Angeles,  CA, 
to  those  points  in  the  United  States  in 


and  east  of  MN,  lA,  MO,  AR.  and  LA. 
(Hearing  site:  Indianapolis.  IN.  or 
Chicago.  IL.) 

MC  145636  (Sub-15F).  filed  March  17, 
1980.  Applicant:  BOB  BRINK. 
INCORPORATED,  165  Steuben  St.. 
Winona.  MN  55987.  Representative: 
Edward  H.  Instenes.  P.O.  Box  676.  12814 
East  Third  St..  Winona.  MN  55987. 
Transporting  lighting  fixtures,  from 
Winona.  MN,  to  points  in  AZ,  CA,  CO. 
ID,  lA,  KS,  MO,  NE.  NY,  MN,  ND.  OK. 
OR,  SD,  TX,  UT.  WA.  and  WY.  (Hearing 
site:  Winona  or  Minneapolis.  MN.) 

MC  145636  (Sub-16F).  filed  March  17. 
1980.  Applicant:  BOB  BRINK. 
INCORPORATED.  165  Steuben  St.. 
Winona.  MN  55987.  Representative: 
Edward  H.  Instenes.  P.O,  Box  676,  IzaVi 
East  Third  St..  Winona.  MN  55987. 
Transporting  confectionery,  from 
Winona,  MN,  to  points  in  CA.  (Hearing 
site;  Minneapolis  or  Winona,  MN.) 

MC  146616  (Sub-13F).  filed  March  11. 
1980.  Applicant:  B  &  H  MOTOR 
FREIGHT.  INC..  3314  East  51st  St.,  Suite 
B,  Tulsa,  OK  74135.  Representative:  Fred 
Rahal,  Jr.,  Suite  305  Reunion  Center.  9 
East  Fourth  St.,  Tulsa.  OK  74103. 
Contract  carrier,  transporting  ^os  engine 
coolers  and  parts  and  accessories  for 
gas  engine  coolers,  between  the 
facilities  of  Air-X-Changers  at  (a) 
Houston  and  Longview,  TX.  and  (b)  Port 
of  Catoosa  and  Tulsa.  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Air-X- 
Changers,  of  Tulsa,  OK.  (Hearing  site: 
Tulsa,  OK.) 

MC  146646  (Sub-83F).  filed  March  5, 
1980.  Applicant;  BRISTOW  TRUCKING 
COMPANY,  a  corporation,  P  O.  Box 
6355  A,  Birmingham,  AL  35217, 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting 
metal  shelving,  tables,  checkout 
counters,  and  display  racks,  from  the 
facilities  of  Maytex  Manufacturing 
Company,  at  or  near  Terrell,  TX,  to 
points  in  lA,  IL,  MN,  MI,  MT,  NC,  MN, 
NY.  OH.  PA.  and  WY.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  earner  must 
either  file  an  application  under  49  U.S.C. 
11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 
(Hearing  site;  Dallas,  TX,  or 
Birmingham,  AL.) 

MC  147717  (Sub-2F),  filed  March  17, 
1980.  Applicant:  S.M.D.  INDUSTRIES,  a 
Massachusetts  corporation,  46  Skiff  St., 
Hamden,  CT  06517.  Representative: 
Walter  L.  Weart,  548  Anita  St..  Des 
Plaines.  IL  60016.  Transporting  (a) 
electrical  battery  storage  assemblies, 
batteries,  battery  parts,  and  chargers. 
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between  the  facilities  of  Gould.  Inc..  at 
or  near  (a)  Kankakee  and  Bradley.  IL. 
and  (b)  King  of  Prussia.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  \f 
\Y.  CT.  RI,  MA,  .\H,  \1.  and  ME. 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities,  and  (b) 
circuit  breakers  and  sv.-itches.  between 
the  facilities  of  Echlin  Mfg.  Co.,  at  or 
near  Branford.  CT.  on  the  one  hand,  and, 
on  the  other,  points  in  .\Y  and  PA, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
Condition:  Carrier  shall  conduct  its  for- 
hire  motor  carrier  activities  and  its  other 
business  activities  independently  and 
shall  maintam  separate  records  for  each. 
(Hearing  site:  Boston.  MA.  or  Hartford. 
CT) 

MC  14-717  (Sub-3F1,  filed  March  17. 
1980,  Applicant:  S.M.D.  IN'DUSTRIES, 
INC..  46  Skiff  St..  Hamden,  CT  06517. 
Representative  Walter  L.  Weart.  ,548 
Anita  St.,  Des  Plaines,  IL  60016, 
Transporting  such  commodities  as  are 
dealt  m  by  retail  food  and  grocery 
houses  (except  commodities  in  bulk). 
from  points  in  NY,  Nf.  PA.  OH,  IN,  IL, 
MN,  and  VVI,  to  the  facilities  of  Purity 
Supreme  Co..  at  or  near  N.  Billerica,  M.^, 
restricted  to  traffic  destined  to  the 
named  facilities  Conditions;  Carrier 
shall  conduct  its  for-hire  motor  carrier 
activities  and  its  other  business 
activities  independently  and  shall 
maintain  separate  records  for  each, 
(Hearing  site:  Boston.  MA,  or  Hartford. 
CT.) 

MC  149237  (5ub-2F),  filed  March  14, 
1980  Applicant:  WATSON  TRL'CKLNG 
CO  .  a  corporation.  8412  Lou  Court. 
Louisville,  KY  40219.  Representative: 
William  P.  Whitney.  Jr.,  P.O.  Box  19097, 
Louisville,  KY  40219.  Contract  carrier, 
transporting  carpet,  from  points  in  SC 
and  GA.  to  points  in  KY  and  IN,  under 
continuing  contract(s)  with  Kinnaird  & 
Francke  Interiors.  Inc.,  of  Louisville.  KY; 
Thoroughbred  Carpet  Distributors.  Inc.. 
d/b/a  Kinnaird  &  Francke.  of  Lexington. 
KY:  Kanco.  inc..  d,'b/a  Kinnaird  & 
Francke.  of  Bowling  Green.  KY:  and 
Louisville  Floor  Covering  Corp..  Inc., 
d/b,'a  Stevens  Floor  Covering  Co.,  of 
Louisville.  KY,  (Hearing  site:  Louisville. 
KYI 

MC  149386  (Sub-IF),  filed  January  20. 
1980,  Applicant  LIQUID  SL'G.^R 
TRANSPORTATION  CORPORATION. 
1265  66th  St..  Oakland.  CA  94609. 
Representative:  Walter  H.  Walker  III, 
100  Pine  St.,  Suite  2550,  San  Francisco. 
CA  94111.  Contract  carrier,  transporting 
(1)  liquid  food  grade  sweeteners,  in  bulk, 
and  (2)  dry  granulated  food  grade 
sweeteners,  between  points  in  CA,  OR, 
WA,  ID.  .\rr.  UT.  NV,  AZ.  NM.  WY.  CO. 
and  TX,  under  continuing  contract(3, 


with  Liquid  Sugars.  Inc.  of  Oakland, 
CA.  (Hearing  site:  San  Francisco.  CA.) 

MC  150246  (Sub-IF).  filed  March  7. 
1980.  Applicant;  BENTON  TRUCKING 
SERVICE.  INC..  13331  Inkster  Rd„ 
Livonia.  MI  48150.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Rd.,  St.  Clair  Shores.  MI  48080, 
Transporting  (1)  frozen  meats,  and  (2) 
frozen  seafood  otherwise  exempt  from 
economic  regulation  pursuant  to  49 
use.  §  10526(a)(6).  in  mixed  loads  with 
frozen  meats,  from  Dublin,  CA.  to  points 
in  the  Untied  States  (except  AK,  HI.  and 
CA).  (Hearing  site:  San  Francisco,  CA) 

MC  150267F.  filed  February  26.  1980. 
Applicant:  McARDLE 
TRANSPORTATION,  INC.  Rt.  1.  Hazel 
Green.  WI  53811.  Representative: 
Richard  A,  Westley,  4506  Regent  St.. 
Suite  100.  Madison,  WI  53705. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  lUini  Beef  Packers.  Inc.,  at  or  near  (a) 
Joslin.  IL.  and  (b)  Davenport.  lA.  to 
points  in  AZ,  CA,  and  NV.  (Hearing  site: 
Chicago,  IL.) 

Volume  No.  172 

Decided:  April  18. 1980. 
By  the  Commission  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  Jones. 

MC  11207  (Sub-533F).  filed  March  12. 
1980,  Applicant:  DEATON  INC..  317 
Ave.  W,.  Post  Office  Box  938. 
Birmingham.  AL  35201.  Representative: 
Kim  D.  Mann.  Suite  1010,  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Transporting  [\)  plumbing  fixtures,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  Kohler  Co.  at  or 
near  Spartanburg.  SC,  on  the  one  hand. 
and.  on  the  other,  those  points  in  the  US 
in  and  east  of  MI.  IN.  KY,  TN,  and  MS. 
(Hearing  site:  Greenville,  SC,  or 
Washington,  AL.) 

MC  21866  (Sub-150F).  Hied  March  11. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Barry  D.  Kleban,  1430  Land  Title  bldg., 
Philadelphia.  PA  19110.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  pomts  in  the  US 
(except  AK  and  HI),  to  those  points  in 
PA  in  and  south  of  Monroe.  Carbon  and 


Schuylkill  Counties,  PA,  and  in  and  east 
of  Schuylkill.  Berks  and  Chester 
Counties,  PA,  those  in  NJ,  and  New 
York,  NY.  (Hearing  site:  Philadelphia, 
PA,  or  Washington.  DC.) 

MC  26396  (Sub-347F),  filed  February 
26,  1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Bilhngs.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P  O 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  starch,  (except  in  bulk), 
from  Keokuk.  lA  to  points  in  the  US  and 
east  of  ND,  SD.  .NE,  MO,  AR  and  TX: 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  starch  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Des  Moines,  lA, 
or  Billings,  MT) 

MC  59856  (Sub-877F),  filed  March  12. 
1980.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  3333  West 
Yellowstone,  Casper,  WY  82601. 
Representative:  John  R.  Davidson.  Rm 
805,  1st  Bank  Bldg..  Billings,  MT  59101. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Casper,  WY  and 
St,  Paul,  MN  from  Casper  over  Interstate 
Hwy  25  and  U.S.  Hwy  87  to  junction  WY 
Hwy  387,  then  over  VVY  Hwy  387  to 
junction  WY  Hwy  59,  then  over  WY 
Hwy  59  to  junction  Interstate  Hwy  90  at 
or  near  Gillette,  WY.  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  35,  then  over  Interstate  Hwy  35  to 
Interstate  Hwy  35W,  then  over 
Interstate  Hwy  35W  to  Minneapolis. 
then  over  Interstate  Hwy  35E  to  St.  Paul, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Gillette,  WY 
and  Rapid  City.  SD.  (Hearing  site: 
Minneapolis,  MN,  or  Casper.  WY.) 

.\ote. — Applicant  states  it  intends  to  tack 
this  authonty  with  its  existing  authority  at 
Casper.  WY.  Gillette.  VVY  and  Rapid  City. 
SD. 

MC  105007  (Sub-70F),  filed  March  14. 
1980.  Applicant:  MATSON  TRUCK 
LINES,  INC.,  1407  St.  John  Ave.,  Albert 
Lea,  MN  56007.  Representative;  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
iron  and  steel  articles.  (1)  from  Chicago. 
IL.  Middletown,  OH  and  Pittsburgh,  PA. 
to  Grinnell,  lA,  Nicholasville.  KY, 
Chillicothe,  MO,  St.  Paul,  MN  and 
Milwaukee.  WI,  (2)  from  Middletown, 
OH,  and  Pittsburgh,  PA,  to  Chicago  and 
Dixon,  IL.  Frankf(3rt,  L\',  Cresco  and 
Oelwein,  lA,  and  Kirksville,  MO,  (3| 
from  Chicago.  IL.  to  Frankfort.  IN  and 
Kirksville,  .MO,  and  (4)  from  Milwaukee, 
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WI  to  Dixon.  IL  Frankfort.  IN.  and 
Kirksville.  MO  (Hearing  site: 

Minneapolis,  MN.) 

MC  107576  (Sub-30F).  filed  March  11. 
1980.  Applicant:  SILVER  WHEEL 
FREIGHTLI.NES.  INC.,  1321  SE.  Water 
Ave..  Portland.  OR  97214. 
Representative:  Ben  D.  Browning  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  in 
tank  vehicles,  and  those  requiring 
special  equipment),  between  Seattle, 
WA,  and  Medford.  OR  over  Interstate 
Hwy  5.  serving  the  intermediate  points 
of  Tacoma.  WA  and  Eugene,  OR,  and 
serving  points  in  Jackson  and  Josephine 
Counties,  OR  as  off-route  points. 
.  (Hearing  site:  Portland,  OR,  or  Seattle, 
WA.) 

MC  110686  (Sub-64F),  filed  March  14, 
1980.  Applicant:  McCORMICK  DRAY 
LINE.  INC.  Avis.  PA  17721. 
Representative:  David  A.  Sutherlund. 
1150  Connecticut  Ave.  NW.,  Suite  400. 
Washington.  DC  20036.  Transporting  (1) 
water  heaters,  hot  water  storage  tank$, 
and  household  heating  boilers,  from 
McBee,  SC.  to  those  points  in  the  US  in 
and  east  of  MN.  lA,  MO,  AR,  and  LA. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1).  in  the  reverse 
direction.  (Hearing  site:  Milwaukee.  WI.) 

MC  113106  (Sub-91F),  filed  March  14. 
1980,  Applicant;  THE  BLUE  DIAMOND 
COMPANY,  a  corporation.  4401  East 
Fa,rmount  Ave..  Bahimore,  MD  21224. 
Reprer°ntative;  Chester  A  Zvblut,  3B6 
Executive  Bldg..  10,30  Fifteenth  St.  NW.. 
Washington.  DC  20005.  Transporiing 
glass  containers,  from  MiUville.  NJ.  to 
points  in  VA.  (Hearing  site;  Washington. 
DC.) 

MC  116947  (Sub-«2F).  filed  March  10, 
1980,  Applicant;  SCOTT  TRANSFFIR 
CO.,  INC.,  1190  Sylvan  Rd,.  Atlanta.  GA 
30310.  Representative:  William  Addams. 
Suite  212,  5299  Roswell  Rd.  NE..  Atlanta, 
GA  30342.  Contract  carrier,  transporting 
industrial  cleaners,  deodorizers,  weed- 
killers, insecticides  and  materials  and 
supplies,  used  in  the  distribution  of  the 
named  commodities,  between  points  in 
DeKalb  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  PA,  IN. 
and  IL,  under  continuing  contract(s)  with 
Oxford  Chemicals,  Inc  ,  of  Atlanta,  GA. 
(Hearing  site:  Atlanta.  GA.) 

Note. — Dual  Operations  may  be  involved. 

MC  118846  (Sub-20F),  filed  March  14. 
1980  Applicant;  DALE  JESSUP.  INC..  RR 
1.  Camby,  IN  46113  Representative; 
W^alter  F.  Jones,  Jr.,  601  Chamber  of 
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Commerce  Bldg  .  Indianapolis,  IN  46204. 
Contract  carrier,  transporting  steel 
chain,  from  the  facilities  of  Diamond 
Chain  Co..  a  division  of  Amsted 
Industries,  at  Indianapolis.  IN.  to  points 
in  GA.  TX.  CA,  and  AL.  under 
continuing  contract(s)  with  Diamond 
Chain  Company,  of  Indianapolis,  IN. 
(Hearing  site:  Indianapolis,  IN.  or 
Washington.  DC.) 

MC  118846  (Sub-21F),  filed  March  12, 
1980.  Applicant:  DALE  JESSUP,  INC.  RR 
#1,  Camby,  IN  46113.  Representative: 
Walter  F.  Jones.  Jr..  601  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Contract  carrier,  transporting  animal 
and  poultry  feed  (except  in  bulk),  from 
Decatur,  IL,  to  points  in  AZ.  CA,  ID,  MT, 
NV,  OR,  UT,  and  WA,  under  continuing 
ccntract(s)  with  A.  E.  Staley  Mfg..  Co..  of 
Decatur,  IL.  (Hearing  site:  Indianapolis, 
IN  or  Washington,  DC.) 

MC  119777  (Sub-464F).  filed  March  14, 
1980.  Applicant:  LIGON  SPECLALIZED 
HAULER.  INC.,  Hwy  85,  East. 
MadisonviUe,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
MadisonviUe,  KY  42431.  Transporting 
paper  and  paper  products,  from  points  in 
Camden  County,  GA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Jacksonville.  FL.) 

MC  119777  (Sub-465F).  filed  March  12, 
1980  Applicant;  LIGON  SPECIAUZED 
HAULER,  INC.,  Hwy  85,  East. 
MadisonviUe,  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L". 
MadisonviUe,  KY  42431.  Transporting  (1) 
insulated  copper  wire,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
insulated  copper  wire,  between 
Houston.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston.  TX.) 

MC  126276  (Sub-216F).  filed  January 
25,  1980,  previously  noticed  in  the 
Federal  Register  issue  of  April  8.  1980. 
Applicant:  FAST  MOTOR  SERVICE, 
INC.,  9100  Plainfield  Rd..  Brookfield.  IL 
60513,  Representative:  Albert  A.  Andrin. 
180  North  La  Salle  St..  Chicago.  IL  60601. 
Contract  carrier,  transporting 
containers,  container  closures, 
containers  components  and  scrap 
material;  and  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  containers  (except 
commodities  in  bulk  and  those 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  between  points  in  the  U.S. 
in  and  east  of  MT.  WY.  UT  and  NM. 
under  continuing  contract(s)  with  W.  H. 
Hutchinson  and  National  Can 
Corporation.  Both  of  Chicago.  IL,  and 


Foster  Forbes  Glass,  or  Marion,  IN. 
(Hearing  site:  Chicago,  IL.) 

Note. — The  purpose  of  this  republication  is 
to  notice  all  of  the  contracting  shippers. 

MC  136077  (Sub-18F).  filed  September 
10.  1979.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Rd., 
Norristown.  PA  19401.  Representative: 
Sheri  B,  Friedman.  1600  Land  Title  Bldg., 
100  So.  Broad  St..  Philadelphia.  PA 
19110.  Transporting  y/y  osA.  in  bulk,  in 
pneumatic  tank  vehicles,  between  the 
facilities  of  National  Mineral 
Corporation,  at  Westmoreland.  Indiana, 
and  Berks  Counties.  PA.  and  points  in 
NY,  CT,  RI,  and  MA.  (Hearing  site: 
Philadelphia.  PA.) 

MC  136786  (Sub-216F).  filed  March  12. 
1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  St..  Des  Moines.  L\  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Blvd..  Suite  411,  Edina,  MN 
55435.  Transporting  frozen  fruits  and 
frozen  vegetables,  between  the  facilities 
used  by  Curtice-Bums.  Inc..  at  or  near 
Brockport  and  Holley,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  DE.  FL.  GA,  IL.  IN.  lA.  KS,  KY,  LA, 
MD.  MI.  MN.  MS.  MO.  NT:.  NJ,  NC,  ND, 
OH.  OK,  PA,  SC,  SD,  TN,  TX.  VA,  WV. 
WL  and  DC.  (Hearing  site:  Minneapolis, 
MN,  or  Chicago,  IL.) 

MC  136786  (Sub-217F).  filed  March  12, 
1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC.,  4475  N  JL 
3rd  St.,  Des  Moines.  LA  50313. 
Representative:  Stanley  C.  Olsen,  Jr.. 
7400  Metro  Blvd..  Suite  411,  Edina.  MN 
55435.  Transporting  foodstuffs,  (except 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Aunt  Jane's  Foods.  Inc.  at  or 
near  Croswell,  MI  to  points  in  CT,  VT, 
DE,  lA,  KS.  MA.  MD.  ME.  MO.  NE.  NH. 
NJ.  NY,  OK,  PA,  RI,  TX,  and  DC. 
(Hearing  site:  Minneapolis.  MN.  or 
Chicago.  IL.) 

MC  136877  (Sub-6F),  filed  March  13. 
1980.  AppUcant:  P  &  G  MOTOR 
EXPRESS.  INC.,  601  CoUinsville  Ave.. 
P.O.  Box  485,  East  St,  Louis,  IL  62201. 
Representative:  Ernest  A,  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  (l)(a)  household  cleaning, 
scouring,  and  washing  compounds,  and 
(b)  containers  for  the  commodities  in 
(l)(a).  above,  from  the  facilities  of  Purex 
Corporation,  at  St.  Louis.  MO.  to  points 
in  IL;  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (l)(a)  and  (l)(b) 
above,  in  the  reverse  direction.  (Hearing 
site:  St.  Louis.  MO,  or  Chicago,  IL.) 

MC  138157  (Sub-229F).  filed  March  14. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
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Representative:  Patrick  E.  Qumn  (same 
address  as  applicant].  Transporting  (1) 
pcperboard products  (except  in  bulk), 
and  (2)  materiais.  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paperboard  products, 
(except  commodities  in  bulk),  between 
Chattanooga.  T\.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Southern 
Champion  Tray  Co.  (Hearing  site: 
Atlanta.  GA.) 
Note.— Dual  operations  may  be  involved. 
MC  138157  (Sub-231F],  filed  March  17. 
1980.  Applicant:  SOUTHWEST 
EQUIPMEXT  RENTAL.  INC.,  db.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S  Market  St..  Chattanooga,  TN  37410. 
Representative  Patrick  E.  Qumn  P.O. 
Box  9596.  Chattanooga,  T\  37412. 
Transporting  such  commodities  as  are 
dealt  in  by  paint,  hardware,  and  home 
improvement  center  stores,  between 
Bndgeview.  IL.  and  Oakland.  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site  San  Francisco,  CA.) 
Note.— Dual  operations  may  be  involved. 
MC  138157  (Sub-232F).  filed  March  17. 
1980.  Applicant.  SOUTHWEST 
EQUIPMENT  RENTAL  INC.,  db.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S,  Market  St..  Chattanooga  TN  3''410 
Representative:  Patrick  E.  Quinn  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Transporting  p/os/'/c  articles,  (except  in 
bulk),  from  Indianapolis,  I.\,  to  points  m 
the  United  States  (except  AK  and  HI|, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  W  R. 
Grace  h  Co  (Hearing  site:  Philadelphia. 
PA) 

Note.— Dual  operations  may  be  involved. 

MC  139457  (Sub-23F),  filed  Februdrv 
25.  1980.  Applicant:  G,  L.  SKIDMORE' 
d.b  a.  SKIDMORE  TRUCKING 
COMPANY  P  O  Box  38.  Pans  TX 
75460.  Representative:  Paul  D. 
Angenend.  P  O  Box  2207,  Austin.  TX     ' 
78768.  Contract  earner,  transporting  (1) 
canned  and  preserved  foodstuffs  and 
canned  and  packaged  animal  food,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  the  facilities  of  German 
Village  Products.  Inc..  at  or  near 
Wauseon,  OH.  to  Dallas  and  Paris.  TX. 
under  continuing  contract(s)  with 
German  Village  Products,  Inc.,  of 
Napoleon,  OH.  (Hearing  site:  Dallas.  TX. 
or  Washington.  DC.) 

MC  143857  (Sab-lF).  filed  March  17. 
1980  Applicant:  VAN  DE  HOGEN 
CARTAGE  LIMITED,  2590  Dougall  Ave.. 
Windsor,  Ontario,  Canada  .MaX  1T7. 


Representative:  William  J.  Hirsch.  Suite 
1125.  43  Court  St..  Buffalo.  NY  14202. 
Transporting  (1)  building  materials.  (2) 
sand,  and  (3)  lumber  and  lumber 
products,  between  points  in  CT.  DE,  FL. 
GA.  IL.  IN.  KY.  ME.  MD.  MA,  MI,  NH, 
NJ.  NY.  NC.  OH,  PA,  RI,  SC.  TN.  VT. 
VA.  WV,  WI,  and  DC.  (Hearing  site: 
Detroit,  MI,  or  Buffalo,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  144117  {Sub-64F).  filed  March  10. 
1980.  Applicant:  T.  L.  C.  LINES,  INC.. 
P.O.  Box  1090,  1666  Fabrick  Dr.,  Fenton 
MO  63026.  Representative:  Daniel  O 
Hands,  205  West  Touhy  Ave.,  Suite  200. 
Park  Ridge,  IL  60068.  Transporting 
plastic  articles,  and  rubber  articles. 
from  the  facilities  of  Entek  Corporation 
of  America,  at  Irving.  TX.  to  points  in 
AZ,  CA,  CO,  FL,  ID,  IL.  IN,  KY,  MI.  MO, 
MT,  NV.  NJ,  NM,  NY,  OH.  OR,  PA,  UT 
WA.  WV,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Dallas, 
TX.) 

MC  146616  (Sub-IOF).  filed  March  4. 
1980.  Applicant:  B  &  H  MOTOR 
FREIGHT.  INC..  3314  East  51sf  St..  Suite 
B.  Tulsa.  OK  74135.  Representative:  Fred 
Rahal.  Jr..  Suite  305  Reunion  Center,  9 
East  4th  St..  Tulsa,  OK  74103.  Contract 
carrier,  transporting  (1)  structural  steel. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  structural  steel,  between 
the  facilities  of  Muskogee  Iron  Works, 
Inc.,  at  Muskogee.  OK.  on  the  one  hand 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Muskogee 
Iron  Works,  Inc.,  of  Muskogee,  OK. 
(Hearing  site:  Tulsa.  OK.) 

MC  146646  (Sub-84F).  filed  March  17. 
1960.  Applicant:  BRISTOW  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
6355A.  Birmingham.  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting 
containers  and  container  ends,  from 
Salisbury.  NC.  and  Bristol.  VA,  to  the 
facilities  of  Shasta  Beverages,  at  or  near 
Birmingham.  AL.  Condition:  Person  or 
persons  who  appears  to  be  engaged  in 
common  control  between  applicant  and 
other  regulated  carrier  must  either  file 
an  application  under  49  U.S.C,  11343(a) 
of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Birmingham  or  Montgomery,  AL.) 

MC  146646  (Sub-85F),  filed  March  14, 
1980.  Applicant:  BRISTOW  TRUCKING 
COMPANY,  a  Corporation,  PO  Box 
6355  A,  Birmingham.  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting 
metal  and  metal  articles  between  points 
in  the  United  States  (except  AK  and  HI), 


restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Jim  Walter 
Metals.  Condition:  Person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  US.C.  11343(.A)  of 
the  Interstate  Commerce  Act, or  subm.it 
an  affidavit  indicating  why  such 
approval  is  unnecessary,  (Hearing  site: 
Tampa,  FL,  or  Birmingham,  AL.) 

MC  147536  (Sub-2lF)..filed  March  12. 
1980.  Applicant:  D.  L.  SITTON  MOTOR 
LINES.  INC.,  P.O.  Box  1567,  Joplin,  MO 
64801.  Representative:  David  L.  Sitton 
(same  address  as  applicant). 
Transporting  (1)  containers,  container 
ends  and  closures.  (2)  such  commodities 
as  are  made  or  used  by  manufacturers 
and  distributors  of  containers,  when 
moving  in  mixed  loads  with  containers. 
and  (3J  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Ada 
and  Muskogee,  OK,  and  points  in  AZ, 
CA,  CO,  ID,  MT,  NV,  MN,  OR.  UT.  WA, 
and  WY.  (Hearing  site:  Oklahoma  City, 
OK.  or  Dallas,  TX.) 

MC  147547  (Sub-2F),  filed  July  30. 
1979.  Applicant:  R&D  TRUCKING  CO,. 
I.N'C.  Church  Road,  Lauderdale 
Industrial  Park,  Florence,  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Transporting  (1) 
paper  and  paper  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk)  between  points  in 
and  east  of  ND,  SD,  .NC,  KS,  OK  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
Champion  International  Corporation. 
(Hearing  site:  Cincinnati,  OH,  or 
Washington,  D.C.) 
Note. — Dual  operations  may  be  involved. 
MC  148457  (Sub-2F),  filed  March  17. 
1980.  Applicant:  INTERIOR 
TRANSPORT.  LTD..  Box  7,  Group  200, 
R.R.  2.  Winnipeg.  Manitoba.  Canada 
R3C  2E6.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo.  ND  58108. 
Contract  carrier,  transporting  s/one 
products,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  M.\  and 
.ND  to  points  in  M.N  and  ND.  under 
continuing  contract(s)  with  Steel 
Brothers  of  Canada,  Ltd.,  of  Winnipeg. 
.Manitoba.  Canada.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  148966  (Sub-IF).  filed  March  13. 
1980.  Applicant:  DROTZMANN,  INC.. 
P.O.  Box  10187,  Yakima,  WA  98909. 
Representative:  James  M.  Hodge,  1980 
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Financial  Center,  Des  Moines,  lA  50309. 
Transporting  frozen  bagels,  from  the 
facilities  of  Abels  Bagels.  Inc.,  at 
Buffalo.  NY,  to  points  in  CA,  CO,  lA.  NE, 
NV,  OR.  UT  and  WA  (Hearing  site: 
Buffalo,  NY.) 

.MC  150307  (Sub-IF),  filed  March  4, 
1980.  Applicant:  TIP  TOP  SERVICE, 
INC.,  14412  State  Rd,  -530  NE.. 
Arlington,  WA  98223.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg., 
Seattle,  WA  98101.  Transporting  (1) 
building  materials,  and  (2)  lumber  and 
lumber  products,  between  points  in  WA, 
OR,  ID,  and  MT.  (Hearing  site:  Seattle, 
WA.) 

Volume  No.  173 

Decided:  April  29.  1960. 
By  the  Commission.  Review  Board  No.  2, 
members  Liberman.  Eaton  and  Jensen. 

MC  3246  (Sub-22F),  filed  March  17, 
1980.  Applicant:  MATERSON 
TRANSFER  CO.,  INC.,  3000 
Pennsylvania  Avenue  West,  Warren,  PA 
16365,  Representative:  Ronald  W,  Malin, 
Bankers  Trust  Bldg..  Jamestown,  NY 
14701.  Transporting  [1]  plastic  articles 
and  wire,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  on  the  commodities  in 
(1)  above  (except  commodities  in  bulk). 
between  the  facilities  of  GT.E.  Products 
Corporation,  at  Warren.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI  and  points  in 
Chautauqua,  Cattaraugus  and  Erie 
Counties.  NY).  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  11207  (Sub-537F).  filed  March  19. 
1980.  Applicant:  DEATON.  INC.,  317 
Avenue  W.,  Post  Office  Box  938, 
Birmingham.  AL  35201.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  West 
Blockton,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  .^L,  FL.  GA.  LA,  MS. 
NC.  SC.  TN.  and  TX,  and  (2)  between 
Brent,  AL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI). 

Note.— (Hearing  site:  Birmingham,  AL  or 

Washington.  DC) 

MC  51146  (Sub-833F),  filed  March  17. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Matthew  J,  Reid.  Jr.  (same  address  as 
applicant).  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  assemblv  of  motor 


vehicles,  between  the  facilities  of 
General  Motors  Corporation,  at 
Janesville.  WT.  and  points  in  IL,  IN,  MI, 
MO.  NY,  and  OH  (Hearing  site:  Detroit. 

.MI  or  Chicago,  IL  ) 

MC  51146  (Sub-834F),  filed  March  17. 
1980,  Applicant:  SCH.NEIDER 
TRANSPORT.  INC..  PO  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  of  porcelain  products 
(except  commodities  in  bulk),  from 
Robbins,  NC.  Gleason,  TN,  Monticello. 
GA.  Wedron.  IL.  Zanesville.  OH,  Custer, 
SD,  and  Edgar.  FL,  to  the  facilities  of 
Wisconsin  Porcelain  Company,  at  or 
near  Sun  Prairie.  WI,  (Hearing  site: 
Milwaukee.  WI,  or  Chicago.  IL.) 

MC  95876  (Sub-342F),  filed  February 
25.  1980.  Applicant  .'\NDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No..  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby,  (same 
address  as  applicant).  Transporting  (1) 
roofing  and  sheeting,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  Connersville, 
IN,  Batavia.  OH  and  Ambridge.  PA,  to 
those  points  in  the  US  in  and  west  of 
WI,  IL,  MO,  AR,  and  LA  (except  AK  and 
HI).  (Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  99136  (Sub-5F),  filed  March  7. 
1980.  Applicant:  CHARLES  C.  TOWNE 
&  SONS,  INC.,  25  Hampshire  Road.  P.O. 
Box  245,  .Methuen.  MA  01844. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Transporting  (1)  book  pages,  from 
Westford,  MA.  to  Brattleboro,  VT;  (2) 
pallets  and  skids,  from  Brattleboro,  VT, 
to  Westford,  MA;  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  MA. 
Condition:  Coincidental  cancellation  at 
carrier's  written  request,  of  its    . 
certificate  of  registration  in  MC-99136 
(Sub-2).  (Hearing  site:  Boston  MA.) 

MC  107006  (Sub-8F),  filed  March  19. 
1980.  Applicant:  THOMAS  KAPPEL, 
INC.,  P.O.  Box  1408,  Springfield,  OH 
45501.  Representative:  John  L.  Alden, 
1396  West  Fifth  Ave..  P.O.  Box  12241, 
Columbus,  OH  43212.  Contract  carrier, 
transporting  {1]  fabricated  reinforcing 
steel  and  welded  wire  mesh,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
fabricated  steel  (except  commodities  in 
bulk),  between  the  facilities  of 
Wolverine  Re-Steel  Fabricators.  Inc.,  at 
or  near  New  Hudson.  MI,  on  the  one 


hand.  and.  on  the  other,  points  in  OH. 
IN,  and  KY,  under  continuing  contract(s) 
with  Wolverine  Re-Steel  Fabricators. 
Inc.,  of  New  Hudson.  MI.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  115826  (Sub-582F),  filed  March  13. 
1980.  Applicant:  W.  J.  DIGBY,  INC..  6015 
East  58th  Ave..  Commerce  City.  CO 
80022.  Representative:  William  J.  Boyd, 
2021  Midwest  Road.  Suite  205,  Oak 
Brook,  IL  60521.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  those 
which,  because  of  size  and  weight, 
reniiire  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  W.  W. 
Grainger.  Inc.  (Hearing  site:  Chicago,  IL.) 

MC  119777  (Sub-489F).  filed  March  12, 
1980.  Applicant:  UGON  SPECIAUZED 
HAULER,  INC.,  Hwy  85-East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting  (1) 
pre-fabricated  log  homes,  and  [2]  parts 
and  accessories  used  in  the  installation 
of  pre-fabricated  log  homes,  from  points 
in  Sevier  County,  TN,  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Knoxville,  TN,  or  Atlanta,  GA.) 

MC  121377  (Sub-4F),  filed  March  13, 
1980.  Applicant:  L  D  S  TRUCK  UNES. 
2211  Wood  St.,  Oakland.  CA  94607. 
Representative:  Fred  H.  Mackensen. 
9454  Wilshire  Blvd..  Suite  400.  Beverly 
Hills,  CA  90212.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  automobiles,  household 
goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  between 
points  in  CA.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  certificate 
of  registration  MC-121377  Sub  3. 
(Hearing  site:  San  Francisco,  CA.) 

MC  121496  (Sub-45F),  filed  March  19, 
1980.  Applicant:  CANGO 
CORPORATION,  Suite  2900. 1100  Milam 
Building,  Houston,  TX  77002, 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
Virginia  Chemicals  Inc.,  at  LeMoyne, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  TX  and  LA.  (Hearing  site: 
Washington,  DC.) 

MC  128356  (Sub-14F).  filed  August  30, 
1979.  previously  noticed  in  the  FR  issue 
of  March  11. 1980.  Applicant: 
DOWNINGTOWN  TRAILER 
CARRIERS.  INC..  Boot  Rd  and  Chestnut 
St..  Downington.  PA  19335. 
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Representative  David  N  Hofstein,  3 
Parkway,  20th  Floor.  Philadelphia,  PA 
19102.  Transporting  (1)  commercial 
trailers  [except  office  trailers),  trailer 
chassis,  and  containers  in  truckway 
service,  and  (2j  Parts,  including  reusable 
shipping  devices,  for  the  commodities  in 
(1)  above,  between  the  facilities  of 
authorized  Trailer  Division  of  the  Budd 
Company,  including  its  authorized 
dealers  and  representatives,  and  points 
in  the  U.S.  [except  AK  and  HI),  (Heanng 
site:  Philadelphia,  P.A,) 

Note, — The  purpose  of  this  republication  is 

to  correct  the  territorial  and  commodity 
descriptions 

MC  133656  [Sub-5F1,  filed  October  1, 
19-9.  Applicant:  TOMBRO  TRUCKING 
UMITED,  P  O,  Box  757.  Streetsviile. 
Ontario,  Canada  LoM  202. 
Representative:  Robert  D.  Gunderman, 
Suite  710  Statler  Bldg  ,  Buffalo,  NY 
14202.  In  foreign  commerce  only, 
transporting  lumber  and  composition 
board,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  Sta'es  and  Canada,  at  points  in 
ME.  VT,  NY  and  MI,  on  the  one  hand. 
and,  on  the  other,  points  in  CT,  DE.  IL, 
IN  KY,  ME,  MD.  MA,  MI.  NM,  NJ,  OH, 
PA.  VT,  VA,  WV,  and  WI.  Condition: 
Coincidental  cancellation  at  applicant'*^ 
written  request  of  its  certificate  in  MC- 
1336,56  Sub  4  (Heanng  site:  Buffalo,  NY) 

.MC  134286  (Sub-165F).  filed  March  13, 
1980.  Applicant:  ILLINI  EXPRESS.  INC., 
P  O  Box  1564.  Sioux  City,  lA  51102. 
Representative  Julie  Humbert  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Fref^zer  Queen  Foods,  Inc.. 
at  or  near  Buffalo.  .NY.  to  points  in  VA, 
GA.  NC.  TX  and  WV.  (Hearing  site: 
Denver,  CO,  or  Sioux  City.  lA.) 

MC  134806  [Sub-61F),  filed  September 
26,  19"9.  previously  noticed  in  the  PR 
issue  of  .March  25,  1980,  Applicant:  B-D- 
R  TRANSPORT,  INC..  P  0.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Francis  J  Ortman,  7101  Wisconsin 
Avenue,  Suite  605,  Washington,  DC 
20014,  Contract  carrier,  transporting 
parts,  supplies,  and  equipment  used  in 
the  manufacture  of  aircraft  and  aircraft 
sub-assemblies,  and  assemblies,  from 
points  in  CA  to  points  in  CT,  under 
continuing  contract(s)  with  Sikorsky 
Aircraft  Division,  United  Technologies 
Corporation,  of  Stratford.  CT.  (Hearing 
site:  Boston.  MA.,  or  Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  135'g:-  (Sub-321F).  filed  March  12. 
1980  Applicant  )  B  HUNT 
TRANSPORT.  INC..  PO  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  such  commodities  as  are 


dealt  in  or  used  by  manufacturers  and 
distributors  of  lawn  and  garden  care 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS.  OK. 
and  TX.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Lakeshore  Equipment  & 
Supply  Co.  [Heanng  site:  Cleveland. 
OH.  or  Washington,  DC.) 

MC  135797  (Sub-322F).  filed  March  12. 
1980.  Applicant:  ].  B.  HUNT 
TRANSPORT,  INC.,  P  O  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R  Bergant  (same  address  as  applicant). 
Transporting  wood  shavings  (except  in 
bulk),  from  Laramie,  WY.  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Sioux  City,  L^.  or  Washington.  DC) 

MC  139006  (Sub-16F).  filed  .March  19. 
1980.  Applicant:  RAPIER  SMITH.  Rural 
Route  5.  Loretto  Road.  Bardstown,  KY 
40004.  Representative:  Robert  H.  Kinker, 
314  West  .Mci:n  Street,  P.O.  Box  464, 
Frankfort.  KY  40602.  Transporting  g/ass 
containers,  from  Lincoln,  IL.  to  points  in 
lA,  IN,  KY  MI.  MO,  and  OH.  (Hearing 
site:  Louisville,  KY.) 

MC  139697  {Sub-7F].  filed  March  10, 
1980.  Applicant  WAGONER 
TRANSPORTATION  CO.MPANT,  INC.. 
P.O.  Box  2975.  South  Bend,  IN  56680. 
Representative:  Morton  E,  Kiel.  Suite 
1832,  Two  World  Trade  Center.  New 
York.  NY  10048.  Contract  carrier, 
transporting  trucks  and  vans,  in 
secondary  movements,  from  the 
facilities  of  Pathfinder  Equipment 
Company,  at  Warren.  OH.  to  points  in 
the  US  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pathfinder 
Equipment  Company,  of  Warren,  OH. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  140247  (Sub-6F).  filed  March  19, 
1980.  Apphcant:  ALLSTATE  CHARTER 
UNES,  INC..  P.O.  Box  9022,  Fresno.  CA 
93790.  Representative:  John  Paul  Fischer, 
256  Montgomery  St..  5th  Fl.  San 
Francisco.  CA  94104.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  Visalia, 
Dinuba.  Tulare,  Goshen,  and  Hanford, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  US,  (except  AK,  but 
excluding  HI).  (Heanng  site;  San 
Francisco,  CA.) 

MC  143866  (Sub-2F).  filed  March  13, 
1980.  Applicant:  SOONFJl  COACH 
UNES,  INC.,  llll^D  East  56th  St., 
Tulsa.  OK  74145.  Representative:  Terrel 
B.  DoRemus,  711  Thursion  National 
Bldg.,  Tulsa,  OK  74103  Transporting 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  Tulsa. 
OK.  on  the  one  hand.  and.  on  the  other, 
points  in  CO  and  NM.  (Hearing  site: 
Oklahoma.  TX.) 


MC  144927  (Sub-29F).  filed  March  19. 
1980.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC.,  Box  315,  US  24 
West,  Remington.  IN  47977. 
Representative:  Warren  C.  Moberiy,  777 
Chamber  of  Commerce  Bldg.,  320  North 
Meridian  St.,  Indianapolis.  IN  46204. 
Transporting  [\]  pulpboard,  from 
Piermont.  NY,  to  Eaton.  IN.  [2]  printing 
paper  (except  newsprint),  from  West 
Carrollton.  OH,  to  points  in  CT.  IL.  IN, 
MD,  MO,  NJ.  NY,  PA.  and  VA,  (2) 
printed  matter  and  paper  used  in  the 
manufacture  of  printed  matter  from 
Chicago.  Elk  Grove  Village.  Broadview. 
Itasca,  Melrose  Park,  Peoria,  Elgin,  and 
Wood  Dale,  IL,  Berne,  IN,  Rockville,  MD, 
Kansas  City,  MO,  Saddlebrook,  NJ.  and 
Berlin.  New  Berling,  and  Milwaukee, 
WI.  to  points  in  CA.  WA.  OR,  and  AZ. 
and  those  points  in  the  U.S.  in  and  east 
of  MN.  lA.  MO.  AR,  and  LA,  [4)  finished 
books,  between  points  in  NJ,  NY,  MA. 
and  PA.  (5)  printed  matter,  paper  and 
paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above-named  commodities,  between 
Chicago,  Dwight  and  Mattoon,  IL, 
Crawfordsville.  and  Warsaw,  IN. 
Willard.  OH.  Lancaster,  PA,  Old 
Saybrook.  CT,  Spartanburg,  SC, 
Harrisonburg,  VA,  Glasgow.  KY,  and 
Gallatin.  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR.  and  LA,  and  (6) 
such  commodities  as  are  dealt  in  by  or 
used  by  printers,  between  Corinth,  MS, 
Dresden.  TN,  Evans,  GA,  and  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA.  MO,  AR.  and  LA.  (Hearing  site: 
Indianapolis,  IN.  or  Chicago,  IL.) 

MC  146927  (Sub-IOF),  filed  March  18, 
1980.  Applicant:  DIXIE  TRANSPORT, 
INC..  PO.  Box  1126.  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington 
Boulevard,  PO  Box  1240,  Arlington,  VA 
22210.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  paper  and  paper 
products  [except  commodities  in  bulk). 
between  Palatka,  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  MS.  TX. 
AR.  TN,  AL  GA,  and  FL.  (Heanng  site: 
Washington.  DC.) 

MC  147227  |Sub-8F),  filed  March  11, 
1980.  Applicant  ATLANTIC 
MARKETING  CARRIERS,  INC..  P.O. 
Box  493.  King&burg,  CA  93631. 
Representative  Erie  Meierhoefer.  Suite 
423,  1511  K  Street.  NW.  Washington.  DC 
20005.  Transporting  ^e/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
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those  requiring  special  equipment), 
moving  on  bills  of  lading  of  shipper's 
associations  as  defined  in  49  U.S.C. 
§  10526(5)(a)  between  Arlington.  TX.  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  MA,  FL,  GA.  MO.  MI.  IL.  NY.  and 
NJ.  and  (b)  from  points  in  Clinton  and 
Essex  Counties.  NY,  and  points  in  MA 
and  VT,  to  points  in  SD,  WY.  UT,  WA, 
OR,  NV,  ID,  NE.  lA,  AZ.  NM,  OK,  NC, 
and  SC.  (Hearing  site:  Boston.  MA.) 

MC  147927  (Sub-2F),  filed  March  18, 
1980.  Applicant:  GENE  .MY ATT,  d  b  a. 
GENE  MYATT  TRUCKING.  Route  2. 
Lumberton.  MS  39455  Representative: 
Kent  F.  Hudson,  202  Main  St.,  PO.  Box 
696.  Purvis,  MS  39475.  Transporting 
wood sui^ar  molasses,  from  the  facilities 
of  Masonite  Corporation,  at  Laurel,  MS, 
to  points  in  LA.  AL.  FL.  TN,  AR.  MO, 
and  GA.  (Hearing  site:  Hattiesburg  or 
Biloxi,  MS.) 

MC  150176  (Sub-lF).  filed  March  17. 
1980.  Applicant:  DE  MASE  TRUCKING 
CO..  INC..  151  North  Island  Ave., 
Ramsey,  .NJ  07446,  Representative: 
George  A,  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting  (1) 
adhesives,  waxes,  and  starch  binders 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Malcolm  Nichol  &  Co.,  Inc., 
at  or  near  Lyndhurst,  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY,  or 
Washington,  DC.) 

MC  150356F,  filed  March  13,  1980. 
Applicant:  J.  E.  HERRING  MOTOR 
COMP.A,NY,  R,D.  6.  PO  Box  232, 
Somerset,  PA  15501.  Representative: 
John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh,  PA  15222. 
Transporting  (1)  wrecked,  disabled  and 
repossessed  motor  vehicles  (except 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  and  (2) 
replacement  vehicles  for  the 
commodities  in  (1)  above,  between 
points  in  Somerset  County.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN,  KY,  LA. 
MA.  ME,  MD.  MI.  MO,  MS,  NJ,  NY,  NC, 
OH.  OK,  SC,  TN,  TX,  VT.  VA,  WV,  WI. 
and  DC.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Volume  No.  174 

Decided:  April  25,  1980. 

By  the  Commission,  Review  Board  No.  3. 

Members  Parker,  Fortier  and  Hill. 

MC  11207  (Sub-536F),  filed  March  19, 
1980.  Applicant:  DEATON.  INC.,  317 
Avenue  W,  P.O  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D  Mann, 


Suite  1010,  7101  Wisconsin  Ave., 
Washington.  DC  20014.  Transporting  (1) 
pipe,  fittings,  valves,  and  hydrants;  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  in  (1)  above;  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between 
Coshocton,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS,  OK.  and  TX. 
(Hearing  site:  Chicago.  IL  or  Washington. 
DC.) 

MC  21866  (Sub-153F),  filed  March  20. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  St.  NW., 
Suite  501,  Washington,  DC  20036. 
Transporting  (1)  boilers,  boiler  parts, 
furnaces,  furnace  parts,  radiators, 
radiator  parts,  air  coolers,  air  cooler 
parts,  and  iron  and  steel  castings,  and 
(2)  materials  and  supplies  used  or  useful 
in  the  manufacture  and  distribution  of 
the  corrunodities  in  (1)  above  between 
the  facilities  of  Burnham  Corporation 
and  its  subsidiaries  in  Lancaster  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  (excluding  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Burnham 
Corporation  or  its  subsidiaries.  (Hearing 
site:  Washington.  DC  or  Philadelphia, 
PA.) 

MC  21866  [Sub-154F).  filed  March  27. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC,  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Barry  D.  Kleban.  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Transporting 
paper  and  paper  products,  plastic  and 
plastic  products,  aluminium  and 
aluminium  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
foregoing  commodities  (except 
commodities  in  bulk),  between  Dallas, 
TX,  Painesville,  OH.  Cucamonga.  CA. 
Peachtree  City,  GA.  Quakertown,  PA. 
and  Niles,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Fasson  Division  of  Avery 
International.  (Hearing  site: 
Philadelphia.  PA.  or  Washington,  DC.) 

MC  27817  [Sub-166F),  filed  March  17. 
1980.  Applicant;  H.  C.  GABLER.  INC.. 
R.D.  ^3.  P.O.  Box  220.  Chambersburg, 
PA  17201,  Representative:  Christian  V. 
Graf  407  North  Front  St.,  Harrisburg,  PA 
17201.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  from  points  in  CT,  DE,  IL  IN,  KY, 
ME,  MD,  MA,  MI,  NH,  NJ,  NY,  NC,  OH. 


TA,  RI.  SC.  TN  \"I    \'.\   W  V,  and  DC.  to 
the  facilities  of  Belt's  Wharf 
Warehouses,  Inc.,  in  Baltimore,  MD. 
(Hearing  site:  Washington.  DC  or 
Harrisburg.  PA.) 

MC  30837  (Sub-492F).  filed  December 
20, 1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  27, 1980. 
Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP..  4314  39th  Ave.. 
Kenosha,  WI  53142.  Representative:  Paul 
F.  Sullivan.  711  Washington  Bldg.. 
Washington.  DC  20005.  Transporting 
over  irregular  routes,  in  foreign 
commerce  only,  automobiles  and  trucks 
in  secondary  movements,  in  truckaway 
service,  from  points  of  entry  at 
Baltimore,  MD,  and  Port  Newark,  NJ,  to 
points  in  IL.  CT,  DE,  IN,  KY,  MD,  MA. 
Ml.  MN.  NJ,  NY,  NC,  OH,  PA,  RI,  SC. 
TN.  VT,  VA.  WV.  WI,  and  DC.  (Hearing 
site:  Washington,  DC.) 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  45736  (Sub-61F),  filed  March  20. 
1980.  Applicant:  GUIGNARD  FREIGHT 
LINES.  INC..  P.O.  Box  26067,  Charlotte, 
NC  28213.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington,  DC  20004.  Transporting 
raw  sugar,  in  bulk,  from  points  in  FL  to 
Port  Wentworth.  GA.  (Hearing  site: 
Savannah.  GA.) 

MC  51146  (Sub-835F).  filed  March  17. 
1980,  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Drackett 
Company.  (Hearing  site:  Cincinnati.  OH. 
or  Chicago,  IL.) 

MC  95876  (Sub-344F).  filed  March  20. 
1980,  Applicant;  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  No..  St.  Cloud,  MN  56301. 
Representative;  William  L.  Libby,  (same 
address  as  applicant).  Transporting  (1) 
prefabricated  metal  building,  knocked 
down,  and  parts  for  ihe  foregoing 
commodities,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  commodities  in  (1)  above, 
between  Evansville,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK.  HI.  MN,  ND,  SD,  lA, 
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OH^  PA.  NY.  MA.  CT.  Rl,  .\H,  VT  and 
ME).  (Hearing  site:  Milwaukee.  U'l  or 
Chicago.  IL.) 
MC  105566  (Sub-205F).  filed  August  10, 

1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  Ma.'-ch  5,  1980. 
Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau.  .MO  63701.  Representative: 
Thomas  F  Kilrov,  Suite  406.  E.xecutive 
Bldg..  6901  Old  Keene  Mill  Rd.. 
Springfield,  VA  22150.  Transporting  (1) 
printed  matter,  and  (2)  materials, 
equipment  ana  supplies  (except 
commodities  in  bulitj,  used  by  printing 
companies,  between  Evans,  GA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HIJ. 
[Hearing  site:  Chicago.  IL) 

.Note. — This  republication  is  to  correctly 
ref.ect  the  temtonal  description. 

MC  115496  (Sub-130F),  filed  March  21. 

1980.  Applicant:  LUMBER  TR.AN'SPORT. 
INC..  P  O.  Box  111.  Hwy  23  South. 
Cochran.  G.A  31014,  Representative:  ken 
Simons  (address  same  as  applicantj, 
Transporting  rooming  and  roofing 
materials,  fro.m  Peachtree  Citv.  GA.  to 
points  in  AL,  AR.  PL  KY,  LA.'mS  and 
TN,  (Hearing  site:  Atlanta,  GA  or 
Macon,  G.A.j 

MC  115826  (Sub-583F),  filed  March  21. 
1980.  Applicant:  W.  [.  DIGBY.  INC..  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant) 
Transporting  general  commodities 
(except  foodstuffs  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
.AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities  used  by  Hexcel 
Corporation.  (Hearing  site:  Denver,  CO.) 

MC  117-86  (Sub-IOIF).  filed  .March  24. 
1980,  Applicant,  RILEY  WHITTLE,  INC.. 
P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A,  Michael  Bernstein. 
1441  E  Thom.as  Rd.,  Phoenix.  AZ  85014. 
Transporting  such  commodities  as  are 
used  or  dealt  in  by  wholesale  and  retail 
grocery  outlets,  from  the  facilities  of 
Associated  Grocers  at  Phoenix.  AZ  to 
points  in  N.Vl  (Hearing  site:  Phoenix, 
AZ.) 

MC  119:^77  fSub-380F].  filed  June  5, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  27. 1980,  and 
republished  this  issue.  Applicant: 
LIGON  SPECIALIZED  HAULER.  INC 
Hwy  85  East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  PO, 
Drawer  "L"  Madisonville,  KY  42431. 
Transporting  (1)  construction  forms,  and 
construction  form  material,  and  (2) 
sea  *'f aiding,  and  scaffolding  material. 
between  points  in  the  US.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  shipm.ents  originating  at  or  destined 


to  the  facilities  and  jobsites  of  the  Ceco 
Corporation,  at  Chicago.  IL  (Hearing 
site:  Chicago,  IL.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  restriction. 

MC  119777  (Sub-405F],  filed  August  7, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  5.  1980. 
Applicant:  UGON  SPECIAUZED 
HAULER.  INC  .  Hwy  85  East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Box  Drawer  'L" 
Madisonville,  KY  42431.  Transporting  (1) 
lift  trucks  forkJifts,  materials  handling 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  KS,  OK.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  or  suppliers  of  Levee  Lift, 
Inc.  (Hearing  site:  Evansville,  IN,  or 
Louisville,  KY.) 

Note. — This  republication  is  to  correctly 
reflect  the  above  restriction. 

MC  128577  (Sub-2F).  filed  March  20, 
1980.  Applicant:  CLYDE'S  CHARTER 
BUS  SERVICE,  INC..  301  Furnace 
Branch  Rd,,  Glen  Burnie,  MD  21061. 
Representative:  Jeremy  Kahn,  1511  K  St. 
NW..  Suite  733  Investment  Bldg., 
Washington.  DC  20005.  Transporting 
passengers  and  their  baggage,  m  round 
trip  charter  and  special  operations,  in 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  Baltimore  and 
Annapolis,  MD,  and  points  in  that  part 
of  Anne  Arundel  County.  MD,  on  and 
north  of  U.S.  Hwy  50,  and  in  that  part  of 
Howard  County.  MD,  bounded  in 
Interstate  Hwy  95  from  the  Prince 
George's  County-Howard  County  line  to 
its  intersection  with  MD  Hwy  175.  then 
over  MD  Hwy  175  to  its  intersection 
with  U.S.  Hwy  29.  then  over  U.S.  Hwy  29 
to  its  intersection  with  Interstate  Hwy 
70.  then  over  Literstate  Hwy  70  to  the 
Howard  County-Baltimore  County  line, 
inclnding  all  points  on  the  described 
highways,  and  extending  to  points  in  the 
United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Baltimore, 
MD.) 

MC  136647  (Sub-22F).  filed  September 
13.  1979.  Applicant:  GREEN 
MOUNTAIN  CARRIERS,  INC.,  P.O.  Box 
1319.  Albany.  NY  12201.  Representative: 
Gordon  L  Sands  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  and  Co.,  at  Bradley.  Chicago, 


Rochelle,  and  St.  Charles,  IL,  Glenvvood. 
Marshalltown,  and  Sioux  City,  lA, 
Cactus,  TX,  and  Green  Bay,  Wl,  to 
points  in  CT,  FL,  GA,  ME,  MA,  NJ.  NY. 
PA,  RI,  and  VT,  (Hearing  site:  Albany, 
NY.  or  Washington,  DC) 

MC  138157  (Sub-234F),  filed  March  20. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S,  Market  St..  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Transporting  yarn,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
yarn,  between  the  facilities  of  Mid 
America  Yarn  Mills.  Inc.,  at  or  near 
Yuma,  AZ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Oklahoma  City,  OK 
and  Los  Angeles.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138826  (Sub-7F).  filed  July  20. 
1979,  and  previously  noticed  in  the  FR 
issue  of  March  7,  1980.  Applicant: 
JERALD  HEDRICK  d.b.a.  HEDRICK  & 
SON  TRUCKING,  Rural  Route  No.  1. 
Warren,  IN  46792.  Representative: 
Roberi  A.  Kriscunas,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  animal  and  poultry  feed 
and  feed  ingredients,  between  Lafayette. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  NY,  OH,  and  PA,  (Hearing 
site:  Indianapolis,  IN.  or  Chicago,  IL.) 

Note. — This  republication  is  to  correctly 
reflprt  the  requested  authority 

.MC  138826  [Sub-8F).  filed  July  24. 
1979.  and  previously  noticed  in  the  FR 
issue  of  March  18,  1980.  Applicant: 
JERALD  HEDRICK  d.b.a.  HEDRICK  & 
SON  TRUCKING,  Rural  Route  No.  1, 
Warren,  LN  46792.  Representative: 
Robert  A.  Kriscunas,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204, 
Transporting  dry  animal  and  poultry 
feed,  feed  ingredients  and  supplies. 
(except  in  bulk  and  in  tank  vehicles), 
between  Portland,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  AL,  CT, 
DE,  FL,  GA.  IL.  lA,  KY,  LA,  ME,  MD. 
MA.  Ml,  MN,  MO,  MS,  NH,  NJ,  NC,  OH. 
PA,  RI,  SC,  TN,  VT,  VA,  WV,  WI,  and 
DC,  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL,) 

Note, — This  republication  is  to  correctly 
reflect  the  requested  authority. 

MC  139587  (Sub-23F),  filed  October  15. 
1979,  and  previously  noticed  in  the  FR 
issue  of  March  14,  1980.  Applicant: 
BROWN  REFRIGERATED  EXPRESS, 
INC.,  21st  and  Sidney,  P.O.  Box  603,  Fort 
Scott.  KS  66701.  Representative: 
Wilburn  L  Williamson,  Suite  615-East, 
The  Oil  Center.  2601  Norihwest 
Expressway,  Oklahoma  City.  OK  73112. 
Transporting  malt  beverages,  from  SL 
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Louis.  MO  to  Frontenac,  Arkansas  City 
and  Ft.  Scott.  KS.  (Hearing  site:  Kansas 
City,  MO.) 

Note. — This  republicdtion  is  to  correctly 
reflect  the  commodity  description.  Dual 
operations  may  be  involved. 

MC  140416  (Sub-2F).  filed  March  3, 
1980.  Applicant:  BOOCHER  TRUCKING. 
INC.  R.R.  a2,  North  Manchester,  IN 
46962.  Representative:  Robert  A. 
Kriscunas,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract  carrier. 
transporting  feed  and  feed  ingredients, 

(a)  between  the  facilities  of  Ralston 
Purina  Company  at  or  near  Milford.  IN, 
on  the  one  hand,  and,  on  tiie  other. 
points  in  OH  and  .Ml,  Bloomington  and 
Mt.  Pulaski,  IL,  and  Louisville,  KY,  and 

(b)  between  the  facilities  of  Ralston 
Purina  Company  at  Lansing,  MI,  and 
Circleville,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  LN,  under  continuing 
contract(s)  with  Ralston  Purina 
Company  of  St,  Louis,  MO.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 

MC  143267  (Sub-IOIF),  filed  January  4, 
1980,  previously  noticed  in  the  FR  issue 
of  April  8,  1980,  and  republished  this 
issue.  Applicant  CARLTON 
ENTERPRISES,  INC.  PO.  Box  520, 
Mantua  OH  44255  Representative:  Neal 
A.  Jackson,  1156  15th  St..  N.W., 
Washington.  DC  20006.  Transporting  (1) 
metal  buildings,  prefabricated  building 
parts,  and  (2)  materials  and  accessories 
used  in  the  installation  of  the 
commodities  in  (1)  above,  from 
Cedartown  and  LaGrange,  GA, 
Broadview,  IL,  Terre  Haute,  IN. 
Chetopa,  KS,  Oklahoma  City,  OK, 
Homer  City,  Milton  and  West 
Middlesex.  PA.  Houston.  TX,  and 
Waukesha.  WI,  to  those  points  in  the 
United  States  in  and  east  of  MI,  Wl  lA, 
MO.  KS,  OK,  and  TX.  (Hearing  site: 
Cleveland,  OH,  or  Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description, 

MC  143267  (Sub-107F),  filed  March  20. 
1980.  Applicant:  CARLTON 
ENTERPRISES,  INC..  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  Esquire,  1156  15th  St.  N.W., 
Washington.  DC  20005  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  The  Madison  River  Terminal,  Inc.,  at 
Madison.  IN,  to  points  in  IL,  IN,  KY,  MI 
and  OH.  (Hearing  site:  Cleveland,  OH. 
or  Washington.  DC.) 

MC  147886  (Sub-9F).  filed  March  20. 
1980.  Applicant:  A  M  &  M.  Inc.,  P,0,  Box 
1627,  Jackson.  TN  38301.  Representative: 
R.  Connor  Wiggins.  Jr  ,  Suite  909.  100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Transporting  air  conditioners,  hot  air 
furnaces,  and  air  conditioning  and  hot 
airfurance  equipment,  materials  and 
supplies,  fiom  Ft.  Smith,  AR, 


Milledgeville,  GA.  Garland,  TX, 
Orlando.  FL,  and  Jackson,  Jonesville  and 
Addison.  MI,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Memphis.  TN  or  Atlanta,  GA.) 

MC  148987  (Sub-2F),  filed  March  20, 
1980.  Applicant:  W.  C.  CARRIERS,  INC.. 
P.O.  Box  519.  Bethany.  OK  73008. 
Representative:  Eari  M.  Walker  (same 
address  as  applicant).  Contract  carrier, 
transporting  drilling  fluid,  drilling  fluid 
additives  and  chemicals  used  in  the 
exploration,  development  and 
completion  of  oil  and  gas  wells,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  AR,  AZ,  CA.  CO,  KS, 
LA,  MT,  NE.  ND,  NM.  NV.  SD,  TX.  UT. 
WY.  OK.  WA.  OR  and  ID.  under 
continuing  contract(s)  with  Moon  Petro- 
Chem,  Inc.,  of  Oklahoma  City,  OK. 
(Hearing  site:  Oklahoma  City  and  Tulsa, 
OK.) 

Volume  No.  177 

Decided:  May  14. 1980. 
By  the  Commission.  Review  Board  No.  2. 
members  Eaton,  Liberman,  and  Jensen. 

MC  1824  (Sub-120F),  filed  March  12. 
1980.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr.,  700  Worid 
Center  Bldg.,  918  Sixteenth  St.  NW.. 
Washington,  DC  20006.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  junction  U.S.  Hwy  24  and  U.S. 
Hwy  23,  and  Wooster,  OH.  from 
junction  U.S.  Hwys  24  and  23  over  U.S. 
Hwy  23  to  junction  OH  Hwy  25,  then 
over  OH  Hwy  25  to  junction  Interstate 
Hwfy  75,  then  over  Interstate  Hwy  75  to 
junction  OH  Hwy  15,  then  over  OH  Hwy 
15  to  junction  U.S.  Hwy  23,  then  over 
U.S.  Hwy  23  to  junction  U.S.  Hwy  30, 
then  over  U.S.  Hwry  30  to  Wooster,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  all  off- 
route  points  in  Wood,  Hancock,  Seneca, 
Wyandot,  Crawford,  Richland,  and 
Ashland  Counties,  OH.  (Hearing  site: 
Washington,  DC.) 

MC  14215  (Sub-85F).  filed  March  10, 
1980.  Applicant:  SMITH  TRUCK 
SERVICE  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charies  Tell,  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting  used 
carbon  blocks  and  carbon  dust,  in  dump 
vehicles,  from  the  facilities  of  Eastalco 
Aluminum  Company,  at  or  near 
Buckeystown,  MD,  to  points  in  OH. 
(Hearing  site:  Washington,  DC.) 


MC  21694  (Sub-4F).  filed  March  17, 
1980.  Applicant:  GERARD  EXPRESS, 
INC.,  2500  83rd  St.,  North  Bergen,  NJ 
07047.  Representative:  Michael  R. 
Werner.  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield,  NJ  07006,  Transporting  plastic 
granules,  from  North  Bergen.  NJ,  to 
Baltimore  and  Federalsburg,  MD. 
Carbondale,  PA,  Winchester,  VA.  and 
points  in  Fairfield  County,  CT,  and 
Berkshire  County,  MA.  (Hearing  site: 
New  York.  NY.) 

MC  35334  (Sub-90F).  filed  March  17. 
1980.  Applicant:  COOPER-JARRETT, 
INC.,  Hanover  Plaza,  Morristown,  NJ 
07960.  Representative:  William  J.  Hanlon 
(same  address  as  applicant).  Over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Chicago,  IL,  and  Louisville.  KY: 
From  Chicago  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  294  at  or  near 
Chicago,  IL,  then  over  Interstate  Hwy 
294  to  junction  Interstate  Hwy  65,  then 
over  Interstate  Hwy  65  to  Louisville,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  the 
junctions  of  Interstate  Hwys  65  and  74, 
and  Interstate  Hwy  294  and  U.S.  Hwy  30 
for  purposes  of  joinder  only.  (2)  between 
junction  Interstate  Hwy  65  and 
Interstate  Hwy  74,  and  Cincinnati,  OH, 
over  Interstate  Hwy  74,  serving  no 
intermediate  points,  and  serving  the 
junction  of  Interstate  Hwys  65  and  74  for 
purposes  of  joinder  only,  and  (3) 
between  junction  Interstate  Hwy  294 
and  U.S.  Hwy  30.  and  Columbus,  OH: 
From  junction  Interstate  Hwry  294  and 
U.S.  Hwy  30  over  U.S.  Hwy  30  to 
juncfion  U.S.  Hwy  23,  then  over  U.S. 
Hwy  23  to  Columbus,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  the  junction  of 
Interstate  Hwy  294  and  U.S.  Hwy  30  for 
purposes  of  joinder  only.  (Hearing  site: 
New  York,  NY,  or  Washington  DC.) 

Note. — (1)  Applicant  states  it  is  currently 
authorized  to  serve  the  above  points  via  the 
circuitous  gateway  of  Sharon.  PA.  This 
application  is  intended  to  eliminate  this 
gateway.  (2)  Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  61825  (Sub-128F),  filed  March  6, 
1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  Collinsville,  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Transporting  (1) 
film  and  sheeting,  from  the  facilities  of 
E.  I.  du  Pont  de  Nemours  &  Co.,  at  or 
near  Clinton.  LA.  to  points  in  CT.  DE,  FL. 
GA.  MD.  MA.  NJ.  NY.  NC.  OH,  PA.  Rl, 
SC,  VA.  WV.  and  DC:  and  (2)  plastics 
(except  liquid),  from  the  facilities  of 
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Chemplex  Company,  at  or  near  Clinton, 
lA,  to  the  destinations  described  in  (1) 
above,  restricted  in  (1)  and  (2)  to  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Washington.  DC.) 

MC  95084  (Sub-162F).  filed  March  10. 
1980.  Applicant:  HOVE  TRUCK  LINE,  a 
corporation,  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa,  L\  52501. 
Transporting  fl)  water  treatment 
equipment,  from  .Am.es.  !A,  to  points  in 
the  US.  (except  AK  and  Hi],  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
operation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  fil).  (Hearing  site:  Des 
Moines.  lA.  or  Omaha,  NE.) 

MC  10-295  (Sub-972F),  filed  March  10. 
1980.  Applicant:  PRE-FAB  TRA.N'SIT 
CO..  a  corporation,  PO  Box  146.  Farmer 
City.  IL  61842-  Representative:  Todd  .A. 
Peterman  (same  address  as  applicant]. 
Transporting  (1 )  prefabricated  building 
parts  and  prefabricated  building  panels. 
and  (2)  accessories  for  the  commodities 
named  m  (1)  above,  from  Bristol,  CT.  to 
points  in  the  U.S.  (except  AK  and  HIJ. 
(Hearing  site:  Boston.  MA.) 

.MC  107295  (Sub-g-eF).  filed  .March  17. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 
City.  [L  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  insulation  materials,  from  . 
Sedaha,  MO.  to  points  in  NE,  KS.  OK,      1 
TX.  LA,  MS,  AL.  FL,  GA,  SC,  PA.  and 
.M\.  (Hearing  site:  Kansas  City,  Mo.) 

MC  109064  (Sub-43F].  filed  March  13, 
1980.  Applicant:  TEX-O-KAN 
TRANSPORTATION  CO  ,  LNC.  3301  E. 
Loop  820  South,  P.O.  Box  8367,  Fort 
Worth,  TX  76112.  Representative: 
George  C.  Jackson  (same  address  as 
applicant].  Transporting  iron  and  steel 
articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Co..  at 
Sterling  and  Rockv  Falls,  IL.  to  points  in 
AR,  CC3.  lA.  KS.  L>\,  MO.  NE.  OK,  TX. 
.\D,  and  SD.  (Hearing  site;  Fort  Worth. 
TX.  or  Davenport.  lA.) 

MC  109865  (Sub-16F).  filed  February  6, 
1980,  previously  noticed  m  the  Federal 
Regester  issue  of  April  22,  1980. 

Applicant:  VALLEY 
TRANSPORT.ATION.  INC  .  516  Oxford 
Road.  Oxford,  CT  06483.  Representative: 
L.  C.  Major.  Jr ,  Suite  400  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  V.A  22312.  Transporting  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  Hartford  and  New  Haven.  CT, 
and  at  points  in  Fairfield  County.  CT. 
and  extending  to  points  in  FL.  restricted 
to  passengers  having  an  immediately 


prior  movement  in  a  passenger 
automobile  tendered  to  carrier  for 
transportation  or  separate  automobile 
transporters  under  the  authority  set 
forth  in  part  (2).  and  [2]  passengers' 
automobiles,  in  secondary  movements, 
in  truckaway  service,  between  the 
points  set  forth  in  (1)  above,  restricted  to 
automobiles  tendered  to  carrier  by  those 
passengers  moving  under  the  authority 
set  out  in  part  (1)  above.  (Hearing  site: 
Stamford,  or  Greenwich.  CT.) 

Note. — This  republication  indicates  the 
correct  territorial  description. 

MC  110325  {Sub-140F),  filed  March  11, 
1980.  Applicant:  TRANSCON  UNES,  a 
corporation.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Shelby.  Tuscaloosa. 
Jefferson.  St.  Clair,  Blount.  Walker, 
Cullman  and  Bibb  Counties.  AL,  Bartow, 
Rockdale,  Coweta,  Fayette.  Spalding. 
Heard,  Cherokee,  Burke,  Jefferson.  Hall, 
Forsyth.  Fulton.  Gwinnett.  DeKalb. 
Cobb.  Paulding.  Haralson,  Carroll, 
Douglas,  Clayton,  Henry,  Columbia, 
McDuffie,  Warren,  Glascock  and 
Richmond  Counties,  GA,  and  Anson, 
Union  and  Rockingham  Counties,  NC,  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Atlanta, 
GA,  or  Birmingham.  AL.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority, 

MC  110325  (Sub-141F).  filed  March  12. 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Oneida.  Oswego. 
Niagara,  Erie,  Cattaraugus.  Orleans. 
Wyoming,  Genesee,  Chautauqua, 
Wayne,  Ontario,  Livingston,  Tompkins. 
Seneca,  Yates,  and  Monroe  Counties, 
NY,  as  off-route  points  in  connection 
with  carrier's  otherwise-authorized 
regular-route  operations.  (Hearing  site: 
Buffalo  or  Syracuse,  NY.) 

MC  110325  (Sub-142F).  filed  March  14, 
1980,  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220,  Los 


Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Transporting  ,ge/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Sheboygan,  Dodge, 
Washington,  Ozaukee.  Jefferson, 
Waukesha,  Milwaukee.  Walworth, 
Racine,  and  Kenosha  Counties,  WI, 
Whiteside,  Lee,  Rock  Island.  Henry, 
Bureau,  Knox.  Logan.  Champaign, 
Vermillion,  Monroe,  St.  Clair.  Douglas. 
Edgar.  Coles,  Madison,  and  Clinton 
Counties.  IL.  Newton,  Benton,  Warren, 
Fountain,  Putnam,  Tippecanoe. 
Montgomery,  Parke,  and  Vermillion 
Counties,  LN,  St.  Charles.  St.  Louis, 
Franklin,  Jefferson  and  Ste.  Genevieve 
Counties.  MO.  Boone,  Story,  Marshall, 
Dallas,  Polk,  Jasper,  Harrison.  Shelby, 
Pottawattamie.  Cass.  Mills, 
Montgomery,  Fremont,  and  Page 
Counties,  lA,  Burt,  Dodge,  Washington, 
Butler,  Saunders,  Douglas,  Sarpy.  Cass. 
Lancaster,  Seward,  Saline,  and  Otoe 
Counties,  NE,  and  Sedgwick.  Reno,  and 
Harvey  Counties,  KS  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Danville,  IL.  Milwaukee, 
WI,  Omaha,  NE,  and  St.  Louis,  MO  ) 

MC  110325  (Sub-143F),  filed  March  17, 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009,  Representative: 
Wentworth  E,  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave,,  Kansas  City,  MO 
64105  Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Grants  and 
Milan.  NM,  as  off-route  points  in 
connection  with  carrier's  otherwise- 
authorized  regular-route  operations. 
(Hearing  site:  Albuquerque,  NM.) 

Note. — Applicant  intends  to  tack  this  with 
unit  its  existing  regular  route  authority. 

MC  111045  (Sub-184F),  filed  March  17, 
1980.  Applicant:  REDWING  CARRIERS, 
INC.,  8515  Palm  River  Rd.,  P.O.  Box  426, 
Tampa,  FL  33601.  Representative:  L.  W. 
Fincher  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  (1) 
between  LeMoyne,  AL.  and  Portsmouth, 
VA,  and  (2)  from  points  in  TX  and  LA,  to 
LeMoyne,  AL.  (Hearing  site:  Mobile, 
AL.) 

MC  111545  (Sub-301F),  filed  March  13. 
1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  6426,  Station  A,  Marietta,  GA 
30065.  Representative:  J.  Michael  May 
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(same  address  as  above.)  Transporting 
(1)  trailers  designed  to  be  drawn  by 
passenger  automobiles,  and  (2) 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Louisville, 
KY,  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site  Louisville.  KY  ) 

MC  114604  (Sub-113F),  filed  March  10. 
1980.  Applicant:  CAUDELL 
TRANSPORT,  INC,  P.O.  Drawer  I, 
Forest  Park.  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713,  3364  Peachtree 
Road,  NE.,  Atlanta.  GA  30326. 
Transporting  malt  beverages  (except  in 
bulk),  from  Detroit,  MI.  to  the  facilities 
of  Thomas  Beverage  Company,  m 
Carroll,  Clayton,  Cobb,  DeKalb. 
Douglas.  Fulton.,  Haralson,  and 
Rockdale  Counties.  GA,  restricted  to 
traffic  destined  to  the  facilities  of 
Thomas  Beverage  Company  (Hearing 
site:  Atlanta,  GA.) 

MC  117165  (Sub-61F|.  filed  March  11, 
1980.  Applicant:  ST.  LOUIS  FREIGHT 
LINES.  INC..  P.O  Box  2140,  Michigan 
City,  IN  46360.  Representative:  James  M 
Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  lumber, 
fiberboard panelling,  and  composition 
board,  fiom  Grand  Rapids,  Ml  to 
Indianapolis.  IN.  (Hearing  site:  Chicago. 
IL.) 

MC  119315  (Sub-30F),  filed  March  10. 
1980.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Rd.. 
Toledo.  OH  43612.  Representative: 
Andrew  Jay  Burkholder.  275  East  State 
St.,  Columbus,  OH  43215.  Transporting 
(1)  cleaning  products,  scouring  products, 
washing  compounds,  cloths,  fabric 
sizing,  textile  softeners,  and  steel  wool. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Salem  and 
Roanoke.  VA.  Bristol  and  Cornwell 
Heights,  PA,  New  Castle,  DE,  Paterson. 
South  Kearney,  and  Hackensack,  NJ, 
and  Etowah,  TN.  on  the  one  hand,  and, 
on  the  other,  Toledo,  London,  and 
Columbus,  OH.  and  Chicago,  IL. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Purex 
Corporation  (Hearing  site:  Columbus, 
OH.) 

MC  121664  (Sub-nSF),  filed  March  13. 
1980.  Applicant  HORNADY  TRUCK 
LINE.  INC..  P  O  Box  846.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave  South,  Birmingham,  AL 
35233.  Transporting  cod  steel,  from 
Fairfield,  AL,  to  St  Gabriel.  LA, 
Bladenboro,  NC,  and  Memphis.  TN. 
(Hearing  site  Birmingham,  AL  ) 

MC  121664  ISub-llBF).  filed  March  13, 
1980.  Applicant.  HORNADY  TRUCK 
LINE.  INC..  P  O  Box  846.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 


1702  First  Ave.  South.  Birmingham,  AL 
35233.  Transporting  steel  tubmg,  from 
Union,  MO.  to  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  St.  Louis,  ,M0,  or 
Birmingham,  AL.) 

MC  129645  (Sub-79F).  filed  January  14, 
1980,  previouslv  noticed  in  the  FR  on 
April  8.  1980.  Applicant:  SMEESTER 
BROS..  INC..  1330  South  Jackson  St.. 
Iron  Mountain,  MI  49801, 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting,  construction  materials, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except 
commodities  in  bulk),  (1)  between  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  L'Anse,  MI,  on  the  one  hand, 
and.  on  the  other,  points,  in  AZ.  CA.  CO, 
ID,  MT,  NV,  ND,  NM.  OR.  SD.  TX.  UT. 
WA,  and  WY,  (2)  between  the  facilities 
of  The  Celotex  Corporation,  at  or  near 
Texarkana,  AR.  on  the  one  hand,  and, 
on  the  other,  points,  in  lA,  KS,  ML  MN, 
MO,  NE.  ND,  OK,  SD,  and  WL  and  (3) 
between  the  facilities  of  The  Celotex 
Corporation,  at  or  near  Fort  Dodge,  lA, 
on  the  one  hand.  and.  on  the  other, 
points  in  MN,  and  WI.  (Hearing  site: 
Tampa,  FL.  or  Little  Rock,  AR.) 

Note. — This  republication  corrects  part  (3) 
in  the  destinations  to  show  points  in  MN  and 
WI,  instead  of  MI  and  WI. 

MC  129994  (Sub-42F),  filed  March  17. 
1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Ave.,  Salt  Lake  City.  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant).  Transporting  lime 
(except  in  bulk),  from  Dolomite,  UT,  to 
points  in  AZ,  CA,  CO.  and  NV.  (Hearing 
site:  Salt  Lake  City,  UT,  or  Los  Angeles. 
CA.) 

MC  134134  (Sub-68F).  filed  March  13. 
1980.  Applicant:  MAINUNER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave.. 
Omaha,  ,NJE  68107.  Representative: 
lames  F.  Crosby.  P.O.  Box  37205. 
Omaha,  NE  68137.  Transporting 
alcoholic  beverages  and  wines,  (except 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Heublein,  Inc.,  at  or  near 
Hartford.  CT.  to  points  in  MI,  IN.  KY. 
TN.  WI,  IL,  MN.  lA.  MO,  AR.  ND,  SD, 
NE,  KS,  OK,  W  Y,  and  CO.  (Hearing  site: 
Hartford,  CT,  or  Boston,  MA.) 

MC  134235  (Sub-28F),  filed  March  13. 
1980.  Applicant:  KUHNLE  BROTHERS, 
INC..  P.O.  Box  375,  Newbury,  OH  44065. 
Representative:  Ronald  W.  Malin, 
Bankers  Trust  Bldg..  Jamestown,  NY 
14701.  Transporting  (1)  parts  for  unit 
drainage  systems,  and  (2)  materials 
used  in  the  manufacture  of  unit  drainage 
systems,  from  points  in  the  U.S.  (except 
AK  and  HIJ.  to  the  facilities  of  Aco 


Drain.  Incorporated,  at  or  near  Chardon. 
OH  (Hearing  site:  Cleveland.  OH.) 
Note, — Dual  operations  may  be  involved. 

MC  134404  (Sub-64F).  filed  March  8. 
1980  applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796.  ManviUe. 
NJ  08835  Representative:  Eugene  M. 
Malkm.  Suite  1832  2  Wnrld  Trade 
Center.  New  Yirk   .\'»  ;,k>48.  Contract 
carrier,  transporting  (1)  cleaning 
products,  toilet  preparations,  and  foods 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  conmiodities  named 
in  (1)  above  (except  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  MT,  WY.  CO.  and 
NM.  under  continuing  contract(s)  with 
The  Drackett  Products  Company, 
division  of  Bristol  Meyers  Company,  of 
Cincinnati.  OH.  (Hearing  site;  New 
York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  135524  (Sub-116F),  filed  March  7, 
1980.  Applicant:  G.F.  TRUCKING  CO.,  a 
corporation,  P.O.  box  229, 1028  West 
Rayen  Ave.,  Youngston.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd.  Youngstown,  OH 
44509.  Transporting  cleaning,  washing, 
buffing,  and  polishing  compounds, 
textile  softeners,  lubricants, 
hypochloride  solutions,  deodorants, 
disinfectants,  and  paints  (except  in 
bulk),  between  the  facilities  of 
Economics  Laboratory,  Inc.,  at  Avenel. 
NJ.  Joiliet.  IL.  Dallas.  TX.  San  Jose  and 
Los  Angeles.  CA.  on  the  one  hand  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Columbus. 
OH,  or  Minneapolis.  MN.) 

MC  136315  (Sub-114F).  filed  March  6. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9,  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807. 
Jackson.  MS  39205.  Transporting  (1)  (a) 
air  polution  equipment,  and  metal 
fabrications  and  (b)  accessories  for  the 
commodities  in  (l)(a)  above,  from  the 
facilities  of  Young  Sales  Corporation.  St. 
Louis  Blow  Pipe  Division,  in  Lauderdale 
County,  MS.  to  those  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE.  KS.  OK.  and 
TX;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
fabrication,  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction,  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Jackson. 
MS.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  136315  (Sub-116F).  filed  March  11. 
1980.  Applicant:  OLEN  BURRAGE 


37550 


Federal  Register  /  Vol    45,  No.  108  /  Tuesday,  June  3,  1980  /  Notices 


TRUCKING,  IN'C.  Route  9,  Box  28. 
Philadelphia.  MS  39350  Representative: 
Fred  W  Johnson.  Jr ,  P.O.  Box  22807,  236 
East  Capita!  St..  Jackson,  MS  39205 
Transporting  building  niatenals  (except 
commodities  in  bulk),  between  those 
points  in  the  US,  in  and  east  of  \D.  SD. 
NE,  KS.  OK.  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Steel  &  Roof  Structures 
Corporation.  (Hearing  site:  Memphis,  TN 
or  Washington.  DC.) 

Note, — Dual  operations  may  be  involved. 

.MC  136635  (Sub-35F1.  filed  March  13. 
1980  .Applicant:  UMVERS.AL 
CARTAGE.  INC.  640  W  Ireland  Rd.. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith,  P,0,  Box  40248. 
Indianapolis,  IN  46240,  Transporting  (1) 
metals,  and  equipment  and  supplies 
used  in  the  manufacture  of  metals 
(except  commodities  in  bulk),  between 
the  facilities  of  Metal  Service  &  Supply 
Co..  at  or  near  (a)  Indianapolis,  IN.  and 
(b)  Louisville.  KY.  on  the  one  hand,  and, 
on  the  other,  Steubenville.  Pittsburgh, 
and  Allenport.  PA,  and  points  in  IL.  IN. 
KY.  MI,  and  OH.  [Hearing  site: 
Indianapolis.  IN.  or  Chicago.  IL] 

MC  138844  iSub-16F).  filed  March  17, 
1980,  Applicant:  TRANSGAS.  INC,  95 
East  Merrimack  St.,  Lowell.  MA  01853. 
Representative:  John  W  Bryant,  900 
Guardian  Bldg,,  Detroit,  Mr48226.  In 
foreign  commerce  only,  transporting 
liquid  ethylene,  in  bulk,  in  tank  vehicles. 
from  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  MI  and  .NY.  to  points  in  MI 
NY.  lA.  IL.  IN.  OH.  KY.  PA.  WV.  DE, 
and  NJ.  (Hearing  site,  Detroit,  MI,  or 
Boston.  MA.) 

Note. — The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  139495  (Sub-531F),  filed  March  12, 
1980,  Applicant:  NATIONAL 
CARRIERS.  INC  ,  1501  East  8th  St.,  P.O. 

Box  1358,  Liberal,  KS  67901, 
Representative:  Herbert  .Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  generc/ 
commodities  (except  those  of  unusual 
value,  classes  .A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U,S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  McCroy 
Stores.  (Hearing  site:  Washington,  DC  ) 
.MC  140024  (Sub-182F),  filed  March  10. 
1980.  Applicant:  ).  B.  .MO.NTGO.MERY. 
INC,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022,  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting  bananas,  from  .Albanv  and 
New  York,  NY,  Boston,  .MA,  Newark,  NJ, 


Philadelphia,  PA.  Wilmington,  DE, 
Baltimore,  MD,  Norfolk.  VA,  and 
Charleston,  SC  to  points  in  CO,  NE,  KS. 
MO  .MN,  IL,  WI.  MI.  IN,  OH,  and  PA, 
(Hearing^ite:  Washington,  D.C..  or 
Philadelphia.  PA.) 

MC  140645  (Sub-16F),  filed  March  17, 
1980.  Applicant:  UNITED  TRUCKING, 
INC.,  100  Stoffel  Dr..  Tallapoosa.  GA 
30176.  Represerttative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Contract  carrier,  transporting  (1) 
containers,  and  container  ends,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  Arden.  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  FL,  GA, 
IN,  IL,  LA.  MI,  MD,  MS.  NJ,  NY.  OH,  PA. 
SC,  VA,  and  WV,  under  continuing 
contract{s)  with  Southern  Can  Company, 
of  Tallapoosa,  GA.  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

MC  140665  (Sub-IOOF).  filed  February 
22, 1980,  Applicant:  PRIME,  INC.,  Route 
1,  Box  115-B.  Urbana.  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  lA.  KS,  MO,  and  NE,  to 
points  in  CA  and  NV.  (Hearing  site:  San 
Francisco,  CA,  or  Washington,  DC.) 

MC  141804  (Sub-382F),  filed  February 
26,  1980.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  frozen  foods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  moving  on 
bills  of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  10102(8),  (Hearing 
site:  Los  Angeles,  CA.) 

MC  141804  (Sub-391F),  filed  March  13, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting /oo/weor,  from  points  in 
King  County.  WA.  to  points  in  IN  and 
GA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  143775  (Sub-146F),  filed  March  10. 
1980.  Applicant:  PAUL  YATES,  INC.. 
6601  W.  Orangewood,  Glendale,  AZ 


85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 

Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  KY 
and  TN,  to  points  in  AZ.  CA,  ID,  NV, 
OR,  UT,  and  WA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Mid-South  Shippers 
Association.  (Hearing  site:  .Nashville, 
TN,  or  Phoenix,  AZ,) 

Note, — Dual  operations  may  be  involved. 

MC  143775  (Sub-147F),  filed  March  11, 
1980.  Applicant:  PAUL  YATES,  INC. 
6601  West  Orangewood,  Glendale.  AZ 
85301.  Representative:  Michael  R,  Burke 
(same  address  as  applicant) 
Transporting  metal  wire  and  cnb!f'.  from 
Shrewsbury.  MA.  to  points  in  CO.  FL, 
OR,  GA.  and  WA.  (Hearing  site:  Boston, 
M.A,  or  Washington,  DC) 

Note, — Dual  operations  may  be  involved. 

MC  145305  {Sub-2F),  filed  March  13. 
1980.  Applicant:  BEVTR.ANS,  INC,  P  O, 
Box  778,  Hartford,  CT  06101, 
Representative:  William  J.  Boyd,  2021 
Midwest  Rd„  Suite  205.  Oak  Brook,  IL 
60521,  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
alcoholic  beverages  and  wines,  between 
the  facilities  of  Heublein,  Inc.,  at  or  near 
Hartford,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Heublein,  Inc.  of  Hartford,  CT. 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC.) 

MC  145305  (Sub-3F),  filed  March  13, 
1980.  Applicant:  BEVTRANS.  INC.,  P.O. 
Box  778,  Hartford,  CT  06101. 
Representative:  William  J.  Boyd,  2021 
Midwest  Rd.,  Suite  205,  Oak  Brook,  IL 
60521.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
alcoholic  beverages  and  wines  between 
the  facilities  of  Heublein.  Inc.,  at  or  near 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s]  with 
Heublein,  Inc.,  of  Hartford,  CT.  (Hearing 
site:  New  York.  NY,  or  Washington,  DC) 

MC  145305  (Sub-4F),  filed  March  13. 
1980,  Applicant:  BEVTRANS,  INC,  P,0. 
Box  778,  Hartford,  CT  06101, 
Representative:  William  J,  Boyd,  2021 
Midwest  Rd,.  Suite  205.  Oak  Brook,  IL 
60521.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
alcoholic  beverages  and  wines,  between 
the  facilities  of  Heublein,  Inc.,  in  San 
Mateo  and  San  Francisco  Counties,  CA, 
on  the  one  hand,  and,  on  the  other. 
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points  in  the  U.S.  (except  AK  and  HI), 

under  continuing  contract(s)  with 
Heublein.  Inc.,  of  Hartford,  CT,  (Hearing 
site:  New  York,  NY,  or  Washington,  DC.) 

MC  147074  (Sub-13F),  filed  March  6. 
1980,  Applicant:  E  Z  FREIGHT  LINES,  a 
corporation,  Gould  &  E  46th  St.. 
Bayonne.  N)  07002  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Transporting 
cast  iron  bars,  and  bronze  bars, 
between  Newark.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  IL,  IN, 
MA,  MI.  NY,  NC,  OH,  PA,  SC.  VA.  and 
WV.  (Hearing  site:  Newark.  NJ.) 

Note. — Dual  operations  may  be  involved. 

MC  147474  (Sub-4F),  filed  March  13, 
1980.  Applicant:  SOUTHWIRE 
COMPANY,  a  corporation,  126  Fertilla 
St.,  Carrollton,  GA  30117, 
Representative:  Theordore  M.  Forbes, 
Jr.,  4000  First  National  Bank  Tower, 
Atlanta,  GA  30303.  Transporting  p/os//c 
articles,  copper  rod,  wire,  and  paint, 
from  Abingdon  and  Roanoke,  VA, 
Houston  and  El  Paso,  TX.  Cape 
Girardeau  and  St.  Louis,  MO,  Forest 
City,  NC.  Frankfort  and  Ft.  Wayne,  IN, 
and  Schenectady  and  Chatham,  NY.  to 
points  in  GA.  (Hearing  site:  Atlanta, 
GA.) 

MC  147524  (Sub-3F).  filed  March  11, 
1980.  Applicant:  SINED  LEASING,  INC.. 
108  High  St.,  Mt,  Holly,  NJ  08060. 
Representative:  Frank  L.  Newburger  III. 
17th  Floor,  1234  Market  St.,  Philadelphia. 
PA  19107.  Contract  carrier,  transporting 
corn  products,  from  Clinton,  lA, 
Lexington,  NC.  Frazier,  PA,  Chicago.  IL, 
Montezuma,  NY,  to  points  in  WI,  IL.  Ml, 
IN,  OH,  PA,  NY,  NJ,  CT,  RI,  MA,  NH, 
VT,  DE,  MD  VA,  WV,  NC.  SC,  GA.  KY, 
FL,  T.N,  and  DC,  under  continuing 
contract(s)  with  Clinton  Corn  Processing 
Company,  of  Clinton,  lA.  (Hearing  site: 
Philadelphia  or  Harnsburg,  PA,) 

MC  147975  (Sub-2F).  filed  January  22, 
1980.  Applicant  lEGO  TRANSPORTING 
SYSTEMS  CORPORATION,  1975 
Chariton  St,,  No.  5.  Los  Angeles,  CA 
90034.  Representative:  Greg  P.  Stefflre, 
700  South  Flower  St.,  Suite  1724,  Los 
Angeles.  CA  90017.  Contract  carrier, 
transporting  (1)  meat,  meat  byproducts 
and  animal  food,  and  (2)  materials  used 
in  the  manufacture  of  animal  food 
(except  commodities  m  bulk),  between 
the  facilities  of  Kal  Kan  Foods,  Inc..  at, 
near,  or  in  (a)  Birmingham,  AL,  (b) 
Odgen.  UT,  (c)  Matoon,  IL,  (d) 
Columbus,  OH,  (e)  Amarillo,  TX,  and  (f) 
Los  Angeles  and  Orange  Counties,  CA, 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with  Kal 
Kan  Foods,  Inc,  of. Los  Angeles,  CA. 
(Hearing  site:  Los  Angeles,  CA,) 
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MC  148464  (Sub-2F),  filed  March  6, 
1980  Applicant:  JACK  HATT 
ENTERPRISES,  INC.,  Fourth  Ave.  and 
Second  St.  East.  P  O.  Box  2141.  Cedar 
Rapids.  lA  52406.  Representative: 
Richard  P.  Moore,  2720  First  Ave.  N.E.. 
P.O.  Bex  1943,  Cedar  Rapids.  lA  52406. 
Contract  carrier,  transporting  foam 
automotive  parts,  from  Iowa  City,  lA,  to 
Lansing,  Wayne,  Niles.  Detroit.  Saline, 
and  Wixom,  MI,  Norwood,  Lorain,  and 
Lordstown,  OH,  and  Kansas  City  and  St. 
Louis.  MO,  under  continuing  contract(s) 
with  Sheller  Globe  Corporation,  of  Iowa 
City.  lA.  (Hearing  site:  Chicago.  IL.) 
Note. — Dual  operations  may  be  involved. 
MC  148985  (Sub-2F).  filed  March  6, 
1980.  Applicant:  LUNDINS  DRIVEBACK 
LIMITED,  R.R.  «1,  Trenton,  Ontario. 
Canada  K8V  5P4.  Representative:  Alex  J. 
Miller,  P.O.  Box  244,  Bloomfield  Hills, 
MI  48013.  In  foreign  commerce  only, 
transporting  buses,  in  driveaway 
service,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  at  Chamberlain  and 
Thousand  Island.  NY.  Detroit.  MI. 
Pembina.  ND.  and  Blaine.  WA,  to  point 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Detroit.  MI.  or  Chicago.  IL.) 

MC  149164  (Sub-5F).  filed  May  7, 1980. 
Applicant:  GENE'S,  INC,  6475 
Brookville-Salem  Rd.,  Brookville.  OH 
45309.  Representative:  John  L.  Alden. 
1396  West  Fifth  Ave..  P.O.  Box  12241, 
Columbus,  OH  43212,  Transporting  (1) 
floor  coverings,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Chicago,  IL,  Salem,  NJ,  Dalton 
and  Columbus,  GA,  and  Fort  Wayne.  IN. 
on  the  one  hand,  and,  on  the  other, 
Columbus  and  Cincinnati,  OH.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  150174  (Sub-3F).  filed  December 
17. 1979.  Applicant:  HIVELY 
TRANSPORTATION,  INC.,  1100 
Lafayette  St.,  York,  PA  17405. 
Representative:  Christian  V.  Graf.  407 
North  Front  St.,  Harrisburg.  PA  17101. 
Transporting  (1)  building  materials  and 
insulation  materials,  (a)  between  the 
facilities  of  the  CertainTeed 
Corporation,  in  (i)  York  County.  PA,  (ii) 
Erie  County,  OH,  and  (iii)  Granville 
County,  NC,  and  (b)  from  the  facilities  of 
the  CertainTeed  Corporation,  in  York 
County,  PA.  to  points  in  DE.  MD.  NJ,  NY. 
NC.  OH,  VA.  WV,  and  DC,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (i) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington.  DC.  or  Harrisburg, 
PA.) 


MC  150355F.  filed  March  17,  1980. 
Applicant:  CLASSIC  CITY  MOVING 
AND  STORAGE.  INC..  120  Oneta  St.. 
Athens.  GA  30601.  Representative:  T. 
James  Brannon  (same  address  as 
applicant).  Transporting  used  household 
goods,  between  points  in  Barrow, 
Clarke,  Elbert,  Greene,  Habersham, 
Hall,  Hart.  Jackson.  Madison,  Morgan, 
Oconee,  Oglethorpe,  Stephens  and 
Wilks  Counties,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL.  NC. 
SC,  TN,  and  VA.  (Hearing  site:  Athens 
or  Atlanta.  GA.) 

Volume  No.  179 

Decided:  May  1, 1980. 
By  the  Commission,  Review  Board  No.  3. 
Members  Parker,  Forfier,  and  Hill. 

MC  5267  (Sub-20F).  filed  March  24. 
1980.  Applicant:  ATWOOD  TRUCK 
LINE.  INC..  9151  Welby  Road.  Thornton. 
CO  80229.  Representative:  Leslie  R. 
Kehl,  1600  Lincoln  Center,  1660  Lincoln 
Street.  Denver.  CO  80264.  Transporting 
fly  ash.  from  points  in  Jefferson  County, 
CO,  to  points  in  Kimball  County,  NE. 
(Hearing  site:  Denver,  CO.) 

MC  11207  (Sub-531F),  filed  March  13, 
1980.  Applicant:  DEATON.  INC..  317 
Avenue  W,  Post  Office  box  938. 
Birmingham,  AL  35201.  Representative: 
Kim  D.  Mann,  Suite  1010.  7101 
Wisconsin  Avenue,  Washington,  DC 
20014.  Transporting  (1)  aluminum  and 
aluminum  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles)  between  the  facilities  of 
Alumax  Inc.  in  Berkeley  County,  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Charleston,  SC  or 
Washington,  DC.) 

MC  11207  (Sub-532F),  filed  March  13, 
1980.  Applicant:  DEATON.  INC..  317 
Avenue  W.  Post  Office  Box  938, 
Birmingham,  AL  35201.  Representative: 
Kim  D,  Mann.  Suite  1010.  7101 
Wisconsin  Avenue.  Washington.  DC 
20014.  Transporting  iron  and  steel 
articles  between  Selma.  AL.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Birmingham,  AL,  or 
Washington,  DC.) 

MC  11207  (Sub-538F).  filed  March  21, 
1980.  Applicant:  DEATON.  INC..  317 
Avenue  W.  Post  Office  Box  938. 
Birmingham.  AL  35201.  Representative: 
Kim  D,  Mann.  Suite  1010.  7101 
Wisconsin  Avenue.  Washington,  DC 
20014.  Transporting  (\]pipe,  fittings, 
valves,  and  hydrants,  [2]  parts, 
attachments,  and  accessories  for 
commodities  in  (1)  above,  and  (3) 
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motenals.  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commoaities  in  (1)  and  (2)  above  (except 
commodities  m  bulkj,  between 
Columbia.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  \D.  SD,  NE.  KS,  OK,  and 
TX.  (Hearing  site;  Chicago.  IL.  or 
Washington.  DC.) 

.MC  4248"  (Sub-984F),  filed  March  18, 
1980,  Apphcant:  CO.N'SOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative;  V.  R. 
Oldenburg.  P.O.  Bo.x  3062,  Portland,  OR 
97208.  Over  regular  routes  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment),  (1)  Serving 
Oconomowoc,  Wl,  as  in  intermediate 
point  in  connection  with  carrier  s 
present  authorized  regular  route 
operations  over  WI  Hwy  16,  (formerly 
U  S.  Hwy  16)  (2)  between  Waukesha 
and  Oconomowoc,  WI.  serving  no 
intermediate  points;  From  Waukesha 
over  U.S.  Hwy  18  to  junction  Wl  Hwy 
6",  then  over  WI  Hwy  67  to 
Oconomowoc.  and  return  over  the  same 
route.  (Hearing  site;  Milwaukee,  WI,  or 
Chicago,  IL.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authonty  and  any  authority  it  may 
acquire  in  the  future.  The  proposed  authority 
will  tack  with  present  aut.honty  of  Applicant . 
at  Waukesha.  WI  in  \\Q  42487  Sub  578.  .Also.' 
Oconomowoc.  WI  wii!  be  an  intermediate 
point  in  connection  w^*h  a  present  serv^.re 
route  found  in  Docket  \o  MC  42487  Sub  578 
Docket  .No  MC  4248"  Sub  578.  m  turn,  will  be 
joined  with  other  a utnonties  of  Applicant  at 
common  service  points  to  permit  service 
throughout  the  United  Stales. 

MC  51146  (Sub-837F).  filed  March  24, 
1980  Applicant  SCHNEIDER 
TRANSPORT.  INC..  P  O  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Matthew  |  Reid.  |r  (same  address  as 
applicant).  Transporting  automotive 
parts  and  accessories,  from  points  in  the 
U.S.  (except  AL  and  HI)  to  points  in  WI. 
(Hearing  site:  Green  Bay,  WI.) 

MC  66886  (Sub-82F).  filed  March  20, 
1980.  Applicant;  BELCER  CARTAGE 
SERVICE.  INC..  2100  Walnut  Street, 
Kansas  City.  MO  64108.  Representative: 
Frank  W.  Taylor  Jr.,  1221  Baltimore 
Ave  ,  Suite  600.  Kansas  City.  MO  64105. 
Transporting  lumber,  lumber  mill 
products,  paneling,  plywood,  and 
building  materials,  from  the  facilities  of 
Galveston  Wharves  at  or  near 
Galveston.  TX,  to  points  in  TX,  NT.  KS, 
OK  and  MO.  (Hearing  site;  Dallas,  TX.) 

MC  111856  (Sub-12F),  filed  January  25. 
1980,  Applicant:  CHOCTAW 
TRANSPORT.  INC  .  800  Bav  Bridge  Rd,. 


Prichard,  AL  36610.  Representative: 
George  M.  Boles.  727  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203,  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Mobile  and  York,  AL;  from 
Mobile  over  U.S.  Hwy  43  to  junction  AL 
Hwy  56,  at  or  near  Wagarville,  AL,  then 
over  AL  Hwy  56  to  junction  AL  Hwy  17, 
at  or  near  Chatam,  AL,  then  over  AL 
Hwy  17  to  York.  AL,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  as  off-route  points 
Bladon  Springs,  Franksville,  Kenton,  and 
St.  Stephens.  AL,  (2)  between  Mobile 
and  Chatam,  AL:  from  Mobile  over  U.S. 
Hwy  45  to  junction  AL  Hwy  17,  at  or 
near  Deer  Park.  AL,  then  over  AL  Hwy 
17  to  Chatam,  AL,  and  return  over  the 
same  route,  and  (3)  between  Butler  and 
Meridian,  MS:  from  Butler  over  AL  Hwy 
10  to  junction  MS  Hwy  19  at  the  AL-MS 
State  line,  then  over  MS  Hwy  19  to 
Meridian,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  the  off-route  points  of 
Lisman  and  Riderwood,  AL.  Condition: 
The  purpose  of  this  application  is  to 
modify  applicant's  Certificate  in  MC- 
111856  by  deleting  the  restriction  which 
reads  "Restriction:  The  service 
authorized  herein  is  subject  to  the 
restriction  that  said  carrier  shall  not 
transport  traffic  moving  over  the  above- 
described  routes  between  Mobile.  AL, 
on  the  one  hand,  and,  on  the  other, 
Meridian.  MS.",  therefore  issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
Certificate  MC:-111856.  (Hearing  site: 
Mobile  or  Birmington,  AL.) 

MC  115496  (Sub-129F).  filed  March  21, 
1980.  Applicant:  LUMBER  TRANSPORT, 
INC.,  P.O.  Box  111.  Cochran,  GA  31014. 
Representative:  Ken  L.  Simons  (same 
address  as  applicant).  Transporting  (1) 
asphalt,  building,  and  roofing  materials, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities  (except  iron  and  steel  and 
commodities  in  bulk),  between  the 
facilities  of  CertainTeed  Corp.,  at  or 
near  Savannah,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  PL,  SC, 
and  TN.  (Hearing  site:  Atlanta  or 
Macon.  GA.) 

MC  117786  (Sub-104F),  filed  March  13. 
1980.  Applicant:  RILEY  WHITTLE,  INC.. 
P,0,  Box  19038,  Phoenix,  AZ  85005 
Representative:  A,  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  850014. 
Transporting  alcoholic  beverages 
(except  in  bulk  in  tank  vehicles),  from 


points  in  CA,  II,  and  AR  to  the  facilities 
of  McKesson  Wine  &  Spirits  Company  in 
Denver.  CO.  (Hearing  site;  Phoenix,  AZ.) 

MC  121107  (Sub-23F),  filed  March  24. 
1980.  Applicant;  PITT  COUNTY 
TRANSPORTATION.  INC.,  P.O.  Box 
207,  Farmville,  NC  27828. 
Representative;  Harry  J  Jordan.  1000 
16th  St.,  NW.,  Washington,  DC  20036. 
Transporting  (1)  newsprint,  from  points 
in  Laurens  County,  GA.  to  points  in  AL. 
AR.  DE,  FL,  GA,  IL.  IN,  KY,  LA,  MD,  MS. 
MO.  NC.  NJ,  NY,  OH,  OK,  PA,  SC,  TN, 
TX,  VA.  WV,  and  DC.  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
newsprint,  (except  commodities  in  bulk), 
in  the  reverse  direction,  (Hearing  site: 
Atlanta,  GA.  or  Washington  DC.) 

MC  124887  (Sub-114F),  filed  March  13. 
1980.  Applicant;  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1.  Box  230.  Altha. 
FL  32421.  Representative;  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  (1)  iron  and  steel 
.irticles  and  pipe,  and  (2)  material, 
tquipment  and  supplies  used  in  the 
production  of  iron  a;id  steel  articles  and 
pipe,  between  Bay  County.  FL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS.  OK  and  TX,  (Hearing  site: 
Jacksonville  or  Tallahassee.  FL.) 

MC  128016  (Sub-IOF),  filed  March  24, 
1980  Applicant;  BRUCE  G  BESH,  d.b.a. 
BRUCE  G.  BESH  TRUCKING,  4101 
Center  Street,  Cedar  Falls,  lA  50613. 
Representative;  Grant  j.  Merritt,  4444 
IDS  Center,  80  South  Eighth  St., 
Minneapolis,  MN  55402.  Contract 
carrier,  transporting  iron  and  steel 
articles  and  non  ferrous  articles  from 
.Northbrook,  IL,  to  points  in  lA.  under 
continuing  contract(s)  with  Fullerton 
.Metals  Company,  of  Northbrook,  IL. 
(Hearing  site;  Waterloo,  IL.) 

MC  134197  (Sub-IOF),  filed  March  21. 
1980.  Applicant;  JACKSON  AND 
JOHNSON,  INC,  Box  327,  Savannah. 
NY  13146.  Representative;  Raymond  A, 
Richards,  25  Curtice  Park,  Webster,  NY 
14580.  Transporting /£)Oo'5/i^'//s  (except  in 
bulk),  and  materials,  supplies,  and 
equipment  used  in  the  distribution  of  the 
foregoing  commodities,  between  the 
facilities  of  Lincoln  Foods,  Inc.,  at 
Lawrence,  MA.  on  the  one  hand,  and.  on 
the  other,  points  in  NY.  (Hearing  site; 
Rochester  or  Buffalo,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  134286  (Sub-166F),  filed  March  19. 
1980.  Applicant;  ILLINI  EXPRESS,  INC.. 
P.O.  Box  1564.  Sioux  City.  lA  51102. 
Representative;  Julie  Humbert  (same 
address  as  applicant).  Transporting 
ferrous  sulfate,  fertilizer,  and  feed  grade 
(except  commodities  in  bulk),  in  vehicles 
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equipped  with  mechanical 
refridgeration,  from  the  facilities  of 
Quality  Chemicals.  Ltd..  at  or  near 
Baltimore.  MD.  to  points  in  the  LIS. 
(except  AK.  HI.  IL.  lA.  Ml.  NE.  KS.  and 
OH).  (Hearing  site;  Baltimore.  MD.  or 
Denver.  CO  ) 

MC  134477  {Sub-408F).  filed  March  24, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC    5  West 
Mendota  Road.  West  St.  Paul.  MN  55118. 
Representative;  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul.  MN  55164 
Transporting  chemicals  and  tanning 
extracts  (except  commodities  in  bulk), 
from  points  in  CT  DE,  ME,  MA,  MI,  NH, 
NJ,  NY,  OH,  PA.  Rl.  VT.  VA,  and  WV  to 
Milwaukee,  WI.  (Hearing  site:  St.  Paul, 
MN.) 

MC  134477  (Sub-409F).  filed  March  24. 
1980,  Applicant;  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN  55118. 
Representative;  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul,  MN  55164. 
Transporting  printing  paper,  from 
Benton  Harbor.  MI  to  points  in  IL,  lA, 
MN,  MO,  NE,  ND,  SD,  and  WI.  [Hearing 
site;  St,  Paul.  MN.) 

MC  135007  (Sub-82F).  filed  March  24. 
1980.  Applicant;  A.MERICAN 
TRANSPORT  INC..  7850    F"  Street. 
Omaha,  NE  68127.  Representative; 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  19251,  Kansas  City.  MO  64141 
Contract  carrier  transporting  che.mica's 
(1)  from  points  in  the  U.S.  (except  .^K 
and  HI)  to  the  facilities  of  Thompson- 
Hayw&rd  Chemical  Company  at  Omaha. 
NE.  and  (2)  from  point*  in  TX  to  the 
facilities  of  Thompson-Haywdrd 
Chemical  Company  at  Kansas  City,  KS. 
under  continuing  contract(sl  with 
Thompson-Hayward  Chemical  Company 
of  Kansas  City,  KS.  (Hearing  site: 
Kansas  City.  MO) 

MC  136786  (Sub-218F),  filed  March  24, 
1980.  Applicant;  ROBCO 
TRANSPORTATION,  INC.  4475  N.E. 
3rd  Street.  Des  Moines,  lA  50313. 
Representative;  Stanley  C  Olsen.  Jr.. 
7400  Metro  Blvd..  Suite  411.  Edina,  MN 
5,5435.  Transporting  foodstuffs  (except  in 
bulk),  from  the  facilities  of  .M  &  M/Mars 
Snack-master  Division  in  Albany.  GA, 
to  points  in  AZ,  CA.  CO.  FL,  GA.  IL  IN. 
LA.  MA,  MD.  MI,  MN,  MO,  NC.  NJ,  OH, 
OR.  PA,  TN,  TX,  and  UT.  (Hearing  site: 
Minneapolis,  MN.  or  Chicago.  IL.) 

MC  138157  (Sub-236F),  filed  March  24, 
1980.  Applicanj;  SOUTHWEST 
EQUIP.MENT  RE.NTAL.  INC.,  d.b  a 
SOUTHWEST  .MOTOR  FREIGHT  P  O 
Box  9596,  Chattanooga.  TN  3"410 
Representative;  Patrick  E.  Quinn  (same 
as  applicant)  Transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
from  points  in  Los  Angeles  and  San 
Diego  Counties.  CA,  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Bostrum-Warren.  Inc. 
(Hearing  site;  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  150397F.  filed  March  14. 1980. 
Applicant:  UNITED  COACHES.  INC., 
4650  Market  St..  Philadelphia.  PA  19139, 
Representative;  Charles  J.  Williams, 
1815  Front  St.,  Schtch  Plams,  NJ  07076. 
Transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Camden,  NJ, 
Philadelphia,  PA,  and  points  in 
Delaware  County,  PA,  and  extending  to 
points  in  the  United  States,  (including 
AK  but  excluding  HI)  (Hearing  site: 
Philadelphia.  PA.) 

Agatha  L.  Mergenovich, 
Secretary, 

(FR  Doc  8f>-18561  Filed  6-2-80:  8:«5  am| 
BILUNQ  CODE  703&-01-M 


[Ex  Parte  No.  311) 

Expedited  Procedures  or  Recovery  of 
Fuel  Costs;  Decision 

Decided:  May  28,  1980. 

In  our  decisions  of  May  13  and  20, 
1980.  a  13-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.0  percent.  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  this  level.  In 
addition,  no  change  will  be  authorized 
in  the  2.2-percent  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner- 
operators,  in  the  4.9-percent  surcharge 
for  the  bus  carriers,  or  the  1.3-percent 
surcharge  for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
nf  the  Federal  Register  for  publication 
therein. 


It  is  ordered: 

This  decision  shall  become  effective 
Friday.  12:01  a.m.  May  30, 1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp.  Trantum,  Alexis  and  Gilliam. 
Commissioner  Gilliam  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

AppwHnrL—Fuff/  Surcharge 

Base  Date  and  Pnc*  Pat  Gallon  (Including  Tax) 

January  1.  )979 „ - „...     e3U 

Dale  of  CwTem  Price  Measurement  and  Pnce  Per  Gallon 
(Including  Tax) 

May  27.  1980  _..    112  5« 

Average  Percent  Fuel  Expense*  (Indudmg  Taxes)  ot  Total 
Revenue 

W 


(1) 

(2)              (3) 

( 

From  transportation 
pertormedOv 
ownef.opefaux» 

Otfier    Bus  earners  . 

UPS 

(Apply  to  all  tmckioad 
rated  traffic) 

(Including  less-tttan-lnjckloatf 

traffic) 

16.9% 

2  9%      6  31k 

3  3% 

13.0% 

Zi%.   4.9% 

'^1% 

Percent  Surcharge  Alowed 

13.0% 

2.2%     4  9% 

M3% 

'  The  percentage  surcharge  developed  tor  UPS  is  calcu- 
lated by  applying  81  percent  of  the  percentage  ncreaae  m 
ttie  current  pnce  per  galioo  over  the  base  pnce  per  gallon  to 
the  UPS  average  percent  of  fuel  expense  to  revenue  ligira 
as  of  January  1.  1979  (3  3  percent) 

'The  developed  surcharge  figure  is  reduced  0 8  percent 
to  reflect  luel-related  increases  already  included  m  UPS  rates 

(FF  Doc  80-1B718  Filed  6-2-80:  8:45  ami 
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[Notice  No.  36] 

Motor  Carrier  Temporary  Authority 
Applications 

May  28, 1980. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
nofice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operafing  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
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in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  earner  over  irregular 

routes  except  as  otherwise  noted. 

MC  147681  (Sub-9TA),  (republication), 
filed  December  19,  1979,  previously 
notice  in  the  FR  issue  of  February  11, 
1980  Applicant.  HOYA  EXPRESS,  INC., 
P  O  Box  543,  R.D.  »2,  West  Middlesex. 
PA  16159.  Representative;  Henry  M. 
Wick.  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Common  carrier:  Aluminum  and 
zjnc  alloy  ingots,  between  Maple 
Heights,  OH  on  the  one  hand,  and,  on 
the  other,  points  in  IL  IN.  KY.  MI.  NT, 
PA  and  TN,  for  180  days.  An  uderlymg 
ETA  seeks  90  days  authority. 

Note. — The  purpose  of  this  republication  is 
to  reflect  the  type  of  cairiage  sought. 
Agatha  L.  Mergenovich, 

Secretary 

FR  Doc  80-18714  Filed  ft-2-80:  8:45  unj 
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(ExParteNo.  346(Sut>-4)!  , 

Petition  for  Exemption  From 
Regulation— Union  Pacific  Railroad  Co. 
&  Washington  Public  Power  Supply 
System— Transportation  of  Nuclear 
Reactor  Parts  Over  Grays  Hartjor 
Branch  Line 

agency:  Interstate  Commerce 
Commission 

ACTION:  Notice  of  petition  seeking 
exemption 

summary:  Petitioners.  Union  Pacific 
Railroad  Company  and  the  Washington 
Public  Power  Supply  System.,  seek  an 
exemption  under  49  U.S.C.  10505  from 
all  provisions  of  Subtitle  IV  of  Title  49  of 
the  United  States  Code,  except  the 
accounting  and  reporting  requirements, 
for  the  transportation  of  six  nuclear 
reactor  components.  Comments  are 
sought  especially  on  the  appropriateness 
of  using  the  exemption  provisions  of  the 
statute  if  the  same  result  may  be 


obtained  by  contract  between  the 

parties. 

DATES:  Comments  are  due  on  or  before 

[..:!y  3,  1980, 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  Proceedings,  Room  5340. 
Interstate  Commerce  Commission, 
Washington.  DC.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B,  Felder  (20.-' l  2'-.>-:-693. 
SUPPLEMENTARY  INFORMATION:  Union 
Pacific  is  a  class  I  railroad  operating  in 
the  State  of  Washington,  among  other 
States.  Washington  Public  Power,  a 
pubhc  utihty  providing  electricity  in  the 
Pacific  Northwest,  is  planning  to 
construct  a  nuclear  power  plant  at 
Satsop.  WA.  The  reactors  would  be 
manufactured  in  Termessee  and  will 
move  by  water  through  the  Panama 
Canal  to  the  State  of  Washington.  They 
will  be  transferred  to  the  railroad  at  a 
dock  owned  by  the  utility  on  the 
Chehalis  River,  for  the  final  part  of  the 
movement  over  the  Union  Pacific's  2.5- 
mile  Grays  Harbor  branch  line  to  the 
power  plant. 

The  Grays  Harbor  branch  is  a  light 
density  line  adequate  for  the  normal 
needs  of  shippers  located  on  it.  The  car 
weight  limitation  is  263,000  pounds  A 
stability  study  showed  that  the  line 
would  need  to  be  improved  to  support 
the  heavier  shipments  of  nuclear  reactor 
parts,  which  would  range  from  95  to  790 
tons.  This  would  be  accomplished  by 
reinforcing  the  subgrade  earth  on  which 
the  tracks  rest,  by  laying  new  rail  along 
the  entire  length  of  the  branch  line,  and 
by  replacing  wooden  ties  where  needed. 
The  subgrade  reinforcement  would  take 
2  months  and  must  be  completed  by 
September  15.  198C,  based  Oa  a  deadline 
established  by  the  U.S.  Army  Corps  of 
Engineers  to  protect  spawning  fish  in  the 
nearby  river.  The  remainder  of  the 
project  would  require  six  months  to 
complete,  so  that  the  shipments  could 
move  as  scheduled  in  June  and  July 
1981.  It  is  estimated  that  the  above- 
described  improvements  would  cost 
between  $2  and  $3  million,  which  would 
be  borne  by  the  shipper.  The  railroad 
would  continue  to  provide  service  to 
other  shippers  on  the  branch  line. 

Railroads  subject  to  Subtitle  IV  of 
Title  49  of  the  United  States  Code  must 
meet  their  common  carrier  obligations 
by  providing  non-discriminatory  service 
upon  reasonable  demand,  at  just  and 
reasonable  rates.  Nevertheless,  by 
section  10505  of  that  subtitle,  the 
Commission  is  given  authority  to 
exempt  rail  carrier  transportation  from 
those  requirements,  if  the  service 
involved  is  of  limited  scope. 
Furthermore,  apphcation  of  the 
exempted  provisions  of  the  above 


subtitle  must  not  be  necessary  to  carry 
out  the  national  transportation  policy, 
and  must  be  found  to  cause  an 
unreasonable  burden  and  serve  no 
useful  purpose. 

Petitioners  point  out  that  the 
transaction  is  of  limited  scope,  involving 
only  six  specified  movements  for  a 
single  shipper.  Petitioners  allege  that  it 
will  not  contravene  the  national 
transportation  policy  because  municipal 
corporations  are  already  exempted  from 
the  proscription  against  discriminatory 
rates,  and  the  shipper  here  is  a 
municipal  corporation  in  the  State  of 
Washington.  As  such,  it  has  obtained 
rail  transportation  at  free  or  reduced 
rates.  Therefore,  application  of  Subtitle 
IV  to  the  instant  situation  is  not  required 
to  carry  out  the  Congressional  mandate 
against  discrimination. 

Without  an  exemption,  petitioners 
contend  that  this  transaction  would 
unreasonably  burden  them  and  serve  no 
useful  purpose.  As  a  common  carrier, 
the  railroad  arguably  could  not  provide 
the  specialized  service  required  by  this 
shipper.  Petitioners  state  that  common 
carriers  are  not  under  any  duty  to 
upgrade  their  tracks  to  handle 
shipments  of  extra  size  or  weight.  The 
expenditures  necessary  to  improve  the 
branch  line  would  benefit  only  this 
particular  shipper.  Therefore,  unless  this 
transportation,  including  track 
improvement,  can  be  negotiated 
contractually  between  the  parties,  the 
shipper  will  allegedly  be  forced  to  seek 
and  alternative  means  of  transportation 
to  the  disadvantage  of  both  parties. 

Furthermore,  the  value  of  the  nuclear 
reactor  shipments  is  estimated  to  be 
approximately  $40  million,  not  including 
the  special  equipment  which  is  required 
for  this  transportation.  Based  on  49 
U.S.C.  11707  of  this  subtitle,  petitioners 
contend  that  they  cannot  negotiate 
limitations  on  the  railroad's  liability  for 
transporting  these  shipments,  which 
provisions  are  for  protection  of  shippers 
using  ordinary  rail  common  carrier 
service  without  an  exemption. 

It  appears  to  us  that  section  11707  is 
not  a  bar  to  establishing  rates  based  on 
limited  liability,  if  that  were  the  only 
matter  for  which  the  parties  are  seeking 
an  exemption.  That  section  states  that  a 
common  carrier  may  limit  its  liability  for 
loss  or  injury  to  property  transported 
under  49  U.S.C.  10730.  As  pertinent,  the 
latter  section  further  provides  that 
railroads  under  the  jurisdiction  of  this 
Commission  may  be  authorized  to 
establish  rates  for  the  transportation  of 
property,  under  which  the  liability  of  the 
carrier  for  the  property  is  limited  to  a 
value  determined  by  written  agreement 
with  the  shipper.  Further,  contract  rates 
may  include  provisions  which  vary 


Federal  Register  /  Vol.  45.  No.  108  /  Tuesday.  June  3.  1980  /  Notices 


37555 


common  carrier  liability,  obviating  tht^ 
need  to  seek  prior  approval  for  released 
rates. 

As  required  by  section  10505.  we  are 
instituting  a  proceeding  for 
consideration  of  the  proposed 
exemption,  by  publication  of  this  notice 
in  the  Federal  Register.  Comments 
should  address  the  matters  discussed 
above,  as  well  as  any  other  relevant 
matters. 

We  are  also  seeking  comments  on  use 
of  the  exemption  provision  here.  While 
petitioners  argue  that  exemption  is 
necessary,  it  appears  that  a  contract 
could  produce  the  same  results  they 
seek. 

Comments  should  also  include 
discussion  of  what,  if  any,  significant 
effect  granted  the  proposed  exemption 
would  have  on  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

(49  U.S.C.  10505.  5  U.S.C.  553) 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum.  Alexis,  and 
Gilliam. 

Decided:  May  23.  1980. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  80-16-16  Filed  6-2-80:  8:45  am) 
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Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii],  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4).  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107. 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  June  23.  1980.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative. 


If  applicant  i.s  not  otherwise  informed 
by  the  Commission,  operations  may 
commerce  wnhm  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-377-60  (special  certificate- 
Government  traffic),  filed  April  28,  1980. 
Applicant:  TANKSLEY  TRANSFER  CO.. 
801  Cowan  St..  Nashville,  TN  37207. 
Representative:  Roy  L.  Tanksley, 
President  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (197&- 
80  edition). 

GT-378-80  (special  certificate- 
Government  traffic),  filed  April  7, 1980. 
Applicant:  DON  LEE  SMITH  &  GILBERT 
ERNEST  SOMKRA  d.b.a.  Somera, 
SMITH  TRANSPORTATION.  1250 
South  Wilson  Way,  Stockton,  CA  92505. 
Representative:  Gilbert  E.  Somera 
(address  same  as  applicant). 
Government  agency  involved:  Internal 
Revenue  Service,  General  Services 
Administration.  Department  of  Defense. 

GT-379-80  (special  certificate- 
Government  traffic),  filed  April  28, 1980. 
Applicant:  OZARK  MOTOR  LINES.  27 
West  Illinois  Ave..  Memphis.  TN  38106. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower.  5100  Poplar  Ave.,  Memphis 
TN  38137.  Government  agency  involved: 
Department  of  Defense. 

GT-380-80  (special  certificate- 
Government  traffic),  filed  April  25. 1980. 
Applicant:  JOHN  SUNNING  TRANSFER 
CO.  INC.,  Box  128,  Rock  Springs  WY 
82901.  Representative:  Truman  A. 
Stockton,  Jr.  Attorney,  1650  Grant  St. 
Bldg,,  Denver,  CO  80203.  Government 
agency  involved:  Department  of  Defense 
and  General  Services  Administration. 

GT-381-80  (special  certificate- 
Government  traffic),  filed  April  25. 1980. 
Applicant:  JOHNSTON'S  FUEL  LINERS, 
INC.,  Box  100,  Newcastle,  WY  82701. 
Representative:  Truman  A.  Stockton,  Jr. 
Attorney,  1650  Grant  St.  Bldg.,  Denver, 
CO  80203.  Government  agency  involved: 
Department  of  Defense,  General 
Services  Administration. 

GT-382-80  (special  certificate — 
Government  traffic),  filed  May  1, 1980. 
Applicant:  INTERNATIONAL 
ARMORED  SERVICE,  INC.,  (a  Rhode 
Island  Corporation),  1828  Westminster 
St„  Providence,  RI  02909. 
Representative  Morns  J.  Levin.  1050 
17th  St.  NW.,  Washington,  D.C.  20036. 
Government  agency  involved:  U.S.  Mint. 
Department  of  Treasury,  U.S.  Postal 
Service,  General  Services 
Administration.  Federal  Reserve  Board 
and  Federal  Reserve  Banks.  Department 
of  Defense. 


GT-383-60  (special  certificate- 
Government  traffic),  filed  May  1. 1980. 
Applicant:  SYSTEM  99.  8201  Edgewater 
Drive.  Oakland.  CA  94621. 
Representative:  Ray  V.  Mitchell 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense.  General 
Services  Administration. 

GT-384-80  (special  certificate- 
Government  traffic),  filed  May  2.  1980. 
Applicant:  J.  MILLER  EXPRESS,  INC.. 
962  Greentree  Rd.,  Pittsburgh,  PA  15220. 
Representative:  Henry  M.  Wick,  Jr., 
Wick.  Vuono  &  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh.  PA  15219.  Government 
agency  involved:  Agencies  Usted  in  U5. 
Government  Manual  (1970-80  edition). 

GT-38S-60  (special  certificate- 
Government  traffic),  filed  May  2. 1980. 
Applicant:  HAYNES  TRUCKING 
COMPANY.  Route  2,  Box  102.  Sectioa 
AL  35771.  Representative:  Gerald  D. 
Colvin,  Jr.,  603  Frank  Nelson  Bldg.. 
Birmingham,  AL  35203.  Government 
agency  involved:  Department  of 
Defense,  General  Services 
AdministraUon,  U.S.  Corp,  of  Engineers. 

GT-386-80  (special  cerfificate— 
Government  traffic),  filed  May  2. 1980. 
Applicant:  MDI,  INC..  6202  Concord 
Blvd.  East,  Inver  Grove  Heights,  MN 
55075.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
Government  agency  involved: 
Departments  of  Agriculture.  Defense. 
and  General  Services  Administration. 

GT-387-80  (special  certificate — 
Government  traffic),  filed  May  2. 1980. 
Applicant:  TRUCKADYNE,  INC..  Route 
16.  Mendon,  MA  01756.  Representative: 
Joseph  A.  Reed,  President  (address  same 
as  applicant).  Government  agency 
involved:  General  Services 
Administration,  Departments  of 
Agriculture,  Defense,  Transportation, 
and  Energy,  Internal  Revenue  Service 
and  U.S.  Postal  Service. 

GT-388-80  (special  certificate- 
Government  traffic),  filed  May  2, 1980. 
Applicant:  DAVID  GRAHAM  CO..  P.O. 
Box  254.  Levittown.  PA  19059. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg..  Washington.  D.C. 
20005.  Government  agency  involved: 
Departments  of  Defense.  Energy. 
Commerce,  Agriculture,  and 
Transportation.  U.S.  Postal  Service. 
National  Aeronautics  and  Space 
Administration.  General  Services 
Administration. 

GT-389-80  (special  certificate- 
Government  traffic),  filed  May  2. 1980. 
Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC..  510  East  51st  Ave.,  P.O. 
Box  16404,  Denver,  CO  80216. 
Representative:  Morris  G.  Cobb,  P.O. 
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Box  9050.  Amanllo.  TX  78189. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80)  edition). 

GT-390-80  (special  certificate — 
Government  traffic),  filed  Mav  2.  1980. 
Applicant.  WARRE.V  TRANSPORT. 
I.NC,  P.O  Box  420,  Waterloo,  lA  50704. 
Representative:  Kurt  E.  Vragel,  Jr., 
.Attorney  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-391-80  (special  certificate — 
Government  traffic),  filed  Mav  2,  1980. 
Applicant  THRASHER  TRUCKI.N'G 

CO  ,  P.O  Box  116.  Monahans.  TX  79:-56. 
Representative  [ames  VV  Hightower. 
Hightower.  Alexander  and  Cook.  P.C. 
5801  Marvin  D  Love  Freeway.  Suite  301, 
Dallas.  TX  75237.  Government  agency 
involved:  Departments  of  Defense  and 
Agriculture,  Com.modity  Credit 
Corporation,  Federal  Aviation  , 

.Authority.  General  Services  ! 

.Administration.  .National  Aeronautics 
and  Space  Administration,  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau, 
Atomic  Energy  Commission. 

GT-392-^0  (Special  certificate- 
Government  traffic),  filed  .May  1.  1980. 
Applicant  MIDWEST  COAST 
TR.A.NSPORT.  I.NC.  P  O  Box  1233, 
Sioux  Fails.  SD  57101.  Representative:  R. 
H.  jinks.  Vice  President  (address  same 
as  applicant).  Government  agency 
involved:  Departments  of  Commerce 
and  Agriculture.  General  Services 
Administration. 

GT-393-eo  (Special  certificate- 
Government  traffic),  filed  May  2,  1980. 
Applicant:  ACADE.MY  VAN  & 
STORAGE  CO  INC..  2517  Alabama 
.Ave.,  .Norfolk.  VA  23513.  Representative: 
Steven  H.  Doucette.  Vice  President 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense.  | 

GT-394-80  (Special  certificate— 
Governm.ent  traffic),  filed  Mav  5,  1980. 
Applicant:  MAIN  TRUCKING  & 
RIGGING  CO    INC    Wallace  St.. 
Eim.wood  Park,  N)  07407. 
Representative:  Edward  L.  Nehez.  P.O. 
Box  1409.  167  Fairfield  Rd,,  Fairfield,  NJ 
O"006.  Government  agency  involved: 
Departments  of  .Navy.  Transportation. 
-Army,  Defense,  Agriculture,  and  Energy, 
General  Services  Administration, 
National  Aeronautics  and  Space 
Administration. 

GT-395-80  (Special  certificate- 
Government  traffic),  filed  Mav  5,  1980 
Applicant:  BAY  .MOTOR  EXPRESS 
INC..  400  Corporate  Drive.  Mahwah.  NJ 
07430.  Representative  Edward  L.  .Nehez, 
P.O.  Box  1409,  167  Fairfield  Rd.. 


Fairfield,  NJ  07006.  Government  agency 
involved:  Departments  of  Defense, 
Agriculture.  Energy.  Health  Education 
and  Welfare.  Coast  Guard,  General 
Services  Administration,  National 
Aeronautics  and  Space  Administration. 
Veterans  Administration,  Internal 
Revenue  Service,  Government  Printing 
Office. 

GT-396-80  (Special  certificate- 
Government  traffic),  filed  May  5. 1980. 
Applicant:  BRYNWOOD  TRANSFER, " 
INC.,  175  8th  Ave.  SW..  New  Brighton. 
MN  55112.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
and  General  Services  Administration. 

GT-397-80  (Special  certificate- 
Government  traffic),  filed  May  5. 1980 
Applicant:  INTERMODAL  SERVICES. 
INC.,  11650  Courthouse  Blvd..  Inver 
Grove  Heights,  MN  55075. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Government  agency  involved: 
Departments  of  Agriculture  and      ^^^ 
Defense,  General  Services 
Administration. 

GT-39&-eo  (Special  certificate- 
Government  traffic),  filed  May  5, 1980. 
Applicant:  DIRECT  VAN  UNES.  INC., 
14720  Southlawn  Lane.  Rockville,  MD 
20850.  Representative:  Leonard  E.  Cook. 
V.  President  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-399-eo  (Special  certificate- 
Government  traffic),  filed  May  5. 1980. 
Applicant:  OSTERKAMP  TRUCKING 
INC..  P.O.  Box  5548.  764  North  Cypress 
St..  Orange,  CA  92667.  Representative: 
Steven  K.  Kuhlmann,  717  17th  St..  Suite 
2600,  Denver.  CO  80202.  Government 
agency  involved:  Departments  of 
Defense.  Commerce,  and  National 
Aeronautics  and  Space  Administration 

GT-400-80  (Special  certificate- 
Government  traffic),  filed  May  5,  1^)80 
Applicant:  SEVERANCE  TRUCK  LINE, 
INC,  P.O.  Box  1630.  Lake  City,  FL  32055. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg,,  Jacksonville.  FL  32202. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-401-ao  (special  certificate — 
Government  traffic),  filed  May  1.  1980. 
Applicant:  SUPER  TRUCKERS.  INC., 
3900  Commerce  Ave..  Fairfield,  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr..  603  Frank  Nelson  Bldg..  Birmingham, 
AL  35203.  Government  agency  involved: 
Department  of  Defense.  General 
Services  Administration,  and  U.S.  Corps 
of  Engineers. 


GT-402-80  (special  certificate — 
Government  traffic),  filed  Mav  5.  1980. 
Applicant:  ROBBI  D.  WOOD.INC,  P.O 
Box  125.  Dolomite.  AL  35061. 
Representative:  Gerald  D.  Colvin.  Jr.,  603 
Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Government  agency  involved: 
Department  of  Defense,  General 
Services  Administration,  and  U.S.  Corps 
of  Engineers. 

GT-103-80  (special  certificate- 
Government  traffic),  filed  May  5,  1980. 
Applicant:  FALCON  MOTOR 
TRANSPORT.  INC.,  1250  Kelly  Ave., 
Akron,  OH  44306.  Representative:  Paul 
A,  Englehart,  Pres..  (same  address  as 
applicant).  Government  agency 
involved:  General  Services 
Administration,  Departments  of 
Defense.  Agriculture,  Transportation, 
Energy,  and  Interior.  National  Railroad 
Passenger  Service  Corp.,  Tennessee 
Valley  Authority.  National  Aeronautics 
and  Space  Administration,  U.S.  Postal 
Service.  U.S.  Government  Printing 
Office. 

GT-404-80  (special  certificate — 
Government  traffic),  filed  Mav  5,  1980. 
Applicant:  GALORE  FREIGHT 
SYSTEMS.  INC..  Second  Street.  High 
Spire.  PA  17034.  Representative:  Joseph 
M.  Klements.  Richardson  and  Tyler.  84 
State  St..  Boston.  MA  02109. 
Government  agency  involved: 
Department  of  Defense. 

GT-405-80  (special  certificate — 
Government  traffic),  filed  Mav  5,  1980. 
Applicant:  H-K  MOVING  AND 
STORAGE  CO.,  3300  Second  St.  NW., 
Albuquerque.  NM  87107.  Representative: 
William  j.  Lucas,  President  (address 
same  as  applicant).  Government  agency 
involved:  Departments  of  Defense. 
Health,  Education,  and  Welfare,  Energy. 
and  Interior,  General  Services 
Administration,  Veterans' 
Administration,  Bureau  of  Indian 
Affairs. 

GT^06-80  (special  certificate- 
Government  traffic),  filed  May  5, 1980. 
Applicant:  GOLDEN 
TRANSPORTATION,  INC.,  P  O.  Box 
26908,  Salt  Lake  City.  UT  84125. 
Representative:  Mac  R.  Reber  (same 
address  as  applicant).  Government 
agency  involved:  Agencies  listed  in  U.S., 
Government  Manual  (1979-80  edition). 

GT-407-80  (special  certificate — 
Government  traffic),  filed  Mav  5.  1980. 
Applicant;  WARD  TRUCKING  CORP.. 
Ward  Tower  Bldg..  Altoona.  PA  16603. 
Representative:  United  States  Corp..  70 
Pine  St..  New  York.  .NY  10005. 
Government  agency  involved: 
Departments  of  Defense.  Transportation. 
Treasury.  General  Services 
Administration.  Internal  Revenue 
Services,  US.  Government  Printing 


37558 


Federal  Register  /  Vol.  45.  No.  lOP  /  Tuesday,  June  3,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  108  /  Tuesday,  [une  3.  1980  /   Notices 


37557 


Office.  U.S.  Postal  Service.  U.S.  Coast 
Guard,  Veterans  Administration. 

GT-40&-80  (special  certificate — 
Government  traffic),  filed  May  5,  198<1 
Applicant:  SCOTT  TRANSFER  CO  . 
INC.,  920  Ashby  St.  NW  ,  Atlanta.  GA 
30301.  Representative;  Virgil  H,  Smith, 
Attorney.  Suite  12,  1587  Phoenix  Blvd  , 
Atlanta,  GA  30,349  Government  agency 
involved:  Departments  of  Defense  and 
Agriculture,  General  Services 
Administration. 

GT-409-80  (special  certificate — 
Government  traffic),  filed  .Mav  5.  1980, 
Applicant;  VULCAN  FREIGHT  LINES 
INC..  P  O.  Box  6223-A.  Birmingham.  AL 
35217.  Representative:  John  R.  Frawley, 
Jr.,  Attorney,  5506  Crestwood  Blvd., 
Birmingham,  AL  35212.  Government 
agency  involved:  General  Services 
Administration,  Departments  of  Defense 
and  Interior.  U.S.  Surplus  Property 
Office. 

GT-410-80  (special  certificate — 
Government  traffic),  filed  Mav  5.  1980. 
Applicant:  COOK  TRANSPORTS.  INC.. 
P  O  Box  6362-A.  Birmingham.  AL  35217. 
Representative:  |ohn  R.  Frawley,  Jr., 
Attorney,  5506  Crestwood  Blvd.. 
Birmingham.  AL  35212  Government 
agency  involved:  General  Services 
Administration.  Departments  of  Interior 
and  Defense,  U.S.  Surplus  Property 
Office 

GT-411-80  (special  certificate — 
Government  traffic),  filed  May  5, 1980. 
Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Rd., 
Salt  Lake  City.  UT  84104. 
Representative:  Alan  R.  Wilson  (address 
same  as  applicant).  Government  agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-412-80  (special  certificate — 
Government  traffic),  filed  May  5.  1980. 
Applicant:  D.  P.  BONHAM  TRANSFER, 
INC..  318  South  Adeline  St..  Bartlesville, 
OK  74003.  Representative:  Larry  E. 
Gregg,  jandera  and  Gregg,  P.O.  Box 
1979,  Topeka,  KS  66601.  Government 
agency  involved:  Departments  of 
Defense,  Agriculture,  Transportation. 
Energy,  and  Interior,  and  General 
Services  Administration. 

GT-413-80  (special  certificate — 
Government  traffic),  filed  May  5.  1980. 
Applicant:  DENNIS  TRUCK  LINES. 
INC..  P.O.  Box  189.  Vidalia.  GA  30474. 
Representative:  Virgil  H.  Smith. 
Attorney.  Suite  12.  1587  Phoenix  Blvd.. 
Atlanta,  GA  30349  Government  agency 
involved:  Departments  of  Defense, 
Agriculture,  and  General  Services 
Administration. 

GT-414-80  (special  certificate — 
Government  traffic),  filed  May  5.  1980. 


Applicant;  BRINKS.  INC..  Thomdal 
Circle,  Darien.  CT  06820  Representative: 
Chandler  L.  van  Orman.  Esq.,  Wheeler  & 
Wheeler.  1729  H  St  NW..  Washington. 
D  C.  20006.  Government  agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

CT-415-ftO  (special  certificate — 
Government  traffic),  filed  May  5. 1980. 
Applicant:  CARDINAL  TRANSPORT. 
INC.,  1830  Mound  Rd.,  joliet,  IL  60436. 
Representative:  Jack  Riley,  1630  Mound 
Rd.,  Joliet.  IL  60436.  Government  agency 
involved;  Agenices  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-4 16-80  (special  certificate — 
Government  traffic),  filed  May  5, 1980. 
Applicant:  KUJAK  TRANSPORT.  INC.. 
6366  West  6th  St..  Winona.  MN  55987. 
Representafive:  Gary  Huntbatch 
(address  same  as  applicant). 
Government  agency  involved: 
Departments  of  Agriculture.  Defense, 
Education.  Commodities  Credit  Corp, 
and  General  Services  Administration. 

GT-417-80  (special  certificate — 
Government  traffic),  filed  May  5, 1980. 
Applicant;  ACE  DORAN  HAULING  & 
RIGGING  CO..  1601  Blue  Rock  St., 
Cincinnati.  OH  45223.  Representative: 
John  G.  Banner,  Esq.  (address  same  as 
applicant).  Government  agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-418-80  (special  certificate — 
Government  traffic),  filed  May  5. 1980. 
Applicant:  ERB  TRANSPORTATION 
CO..  INC..  P.O.  Box  65.  Crozet.  VA 
22932.  Representative:  Michael  D. 
Bromley.  805  McLachlen  Bank  Bldg..  666 
11th  St.  NW.,  Washington.  D.C.  20001. 
Government  agency  involved:  Agenices 
listed  in  U.S.  Government  Manual  (197&- 
80  edition). 

GT-419-80  (special  certificate- 
Government  traffic),  filed  May  5, 1980. 
Applicant:  VIRGINIA  APPALACHIAN 
LUMBER  CORP.,  9640  Timberlake  Rd., 
Lynchburg,  VA  24502.  Representafive:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  11th  St.  NW..  Washington. 
DC.  20001.  Government  agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-42Q-80  (special  certificate — 
Government  traffic),  filed  May  5, 1980. 
Applicant:  O-J  TRANSPORT 
COMPANY.  10290  Gratiot  Ave..  Detroit. 
MI  48213.  Represenidtive;  John  A.  James, 
President.  Government  agency  involved: 
General  Services  Administration, 
Department  of  Defense 

GT-421-80  (special  certificate — 
Government  traffic),  filed  May  6,  1980. 
Applicant:  FREDONIA  EXPRESS,  INC.. 
10065  Rte.  60.  Fredonia  N  Y  14063. 


Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  11th  St.  NW., 
Washington.  DC.  20001.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-422-80  (special  certificate- 
Government  traffic),  filed  May  6. 1980. 
Applicant:  QUALITY  CARRIERS,  INC., 
100  Waukegan  Rd..  P.O.  Box  1000,  Lake 
Bluff.  IL  60044.  Representative:  Michael 
V.  Kaney.  Vice  Pres.  (address  same  as 
applicant).  Government  agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-286-80*  (special  certificate- 
Government  traffic),  filed  April  18, 1980. 
Applicant:  IMPORT  DEALERS  SERVICE 
CORP..  P.O.  Box  16136.  Long  Beach.  CA 
90806.  Representative:  William  P. 
Jackson,  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  22210. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edifion). 

GT-287-80  (special  certificate- 
Government  traffic),  filed  April  18. 1980. 
Applicant:  J  &  D  TRUCKING.  INC..  2985 
Meadow  Ave.,  P.O.  Box  1610,  Fort 
Myers.  FL  33902.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington.  Blvd..  P.O.  Box  1240, 
Arlington.  VA  22201.  Government 
agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-288-80*  (special  certificate- 
Government  traffic),  filed  April  18.  1980. 
Applicant:  VICTORY  FREIGHTWAY 
SYSTEM,  INC.,  P  O  Drawer  P, 
Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson,  jr..  3426  N. 
Washington.  Blvd.,  P.O.  Box  1240, 
Ariington,  VA  22201.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edifion). 

Agatha  L.  Mergenovich, 

Secretary. 

\m  Doc  80-16715  Filed  6-2-80  8:45  amj 
BILLING  CODE  703S-01-« 

Permanent  Authority  Decisions; 

Decision-Notice 

Correction 

In  the  issue  of  Jhursday.  April  17, 
1980.  on  page  26145.  in  the  first  column, 
a  document  appeared  correcting  FR  Doc. 
80-6988  [see  FR  1 4673.  March  6. 1980). 

In  the  paragraph  designated  (1.).  in  the 
third  line,  the  number  "874F"  should  be 
changed  to  read  "847F". 

BILUKtG  CODE  1505-0 i-w 


'Republished  thij,  l^t>ut>  to  reflect  Covemment 
agency  lo  be  served 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  5.20,  38.18, 
99.14,  and  112.10  (as  Amended)} 

Regional  AID  Representative  in  the 
South  Pacific 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
Nos.  5,  38,  and  99,  Paragraph  1  of  the 
Redelegation  of  Authority  to  the 
Regional  A.I.D.  Representative  in  the 
South  Pacific,  dated  October  25,  1978,  as 
amended  November  22,  1978  is  hereby 
further  amended  to  read  as  follows: 

"1.  Authonty  to  negotiate  and  execute  loan 

and  grant  agreements  and  amendments 
thereto  up  to  One  Million  United  States 
Dollars  fSl. 000.000)  with  respect  to  Loans  and 
Grants  a-jt.^orized  under  the  Foreign 
.Assistance  .Act  of  1961.  as  amended  (the 
"Act ').  in  accordance  with  the  terms  of  the 
authorization  of  such  Loan  or  Grant;  grant 
agreements  for  purposes  of  this  authonty  and 
all  other  authorities  contained  in  this 
redelegation  shall  mean  agreements  with 
Foreign  Governments.  Foreign  Government 
Agencies  and  International  Organizations 
having  membership  consisting  pnmanly  of 
Foreign  Governments;" 

This  amendment  is  effective 
immediately. 

Except  as  hereby  amended,  the  above 
cited  delegations,  as  previously 
amended,  remain  in  full  force  and  effect. 

Dated:  February  28. 1980. 
fohn  H.  Sullivan, 

Assistant  Administrator.  Bureau  for  Asia. 

IFR  Doc.  80-15751  Filed  9-2h»  8:45  am) 
BILLING  C00€  47tO-03-*i 


INTERNATIONAL  JOINT  COMMISSION 
[Docket  No.  791 

Lake  Erie  Ice  Boom;  Request  for 
Extension  of  Order  of  Approval 

Notice  is  hereby  given  that  the 
Intemation  Joint  Commission  will 
conduct  a  series  of  public  hearings  on 
Wednesday  and  Thursday.  July  9  and 
10.  at  times  and  places  listed  below  m 
the  matter  of  the  application  of  the 
Power  Authority  of  the  State  of  New 
York  and  Ontario  Hydro  to  the 
Commission  for  approval  of  the 
Extension  for  an  indeterminate  period  of 
the  provisions  of  the  International  Joint 
Commission  Order  of  Approval  date 
June  9,  1964,  as  extended  May  29,  1968. 
October  3,  1969,  and  April  1,  1975. 

The  Commission's  present  Order  of 
Approval  authorizes  the  Power  Entities 
to  construct  and  maintain  a  boom  in 
Lake  Erie  just  upstream  from  the 


entrance  of  the  Niagara  River.  The  ice 
boom,  constructed  in  1964  with  IJC 
approval,  is  placed  across  the  entrance 
to  the  nver  at  the  beginning  of  the 
winter  and  removed  in  the  spring.  Its 
intention  is  to  lessen  the  possibility  of 
ice  blocking  the  water  intakes  of  the 
United  States  and  Canadian 
hydroelectric  plants  downstream  and 
reduce  flood  damages  to  shore  property. 
However,  concerns  have  been 
expressed  that  the  ice  boom  may  have 
adverse  effects  and  requests  for 
opportunities  to  be  heard  have  been 
received  from  a  number  of  concerned 
agencies  and  others.  The  Commission's 
Order  of  .Approval  for  the  Lake  Erie  Ice 
Boom  expired  on  May  15,  1980. 

The  Commission,  by  Public  Notice, 
advised  those  interested  of  receipt  of  the 
application  from  the  Power  Entities,  and 
Statements  in  Response  from  those 
supporting  or  opposing  the  application 
in  whole  or  in  part  were  forwarded  to 
the  .Applicants  with  the  request  that 
they  address  these  statements  by 
submitting  formal  Statement  in  Reply, 
The  Commission  is  now  in  receipt  of  a 
number  of  Statements  in  Response  and 
a  formal  Statement  of  Reply  from  the 
Applicants. 

At  the  Hearings,  opportunity  will  be 
given  to  anyone,  either  on  his  own 
behalf  or  in  a  representative  capacity,  to 
offer  pertinent  information  which  may 
assist  the  Commission  in  its  inquiry.  As 
a  guideline,  the  Commission  will  limit  to 
ten  minutes  the  time  allotted  each 
witness.  Written  statements  are  not 
required.  When  a  written  statement  is 
presented,  thirty  (30)  copies  should  be 
provided,  if  possible,  for  distribution  to 
the  news  media  and  for  Commission 
purposes. 

Copies  of  the  Power  Entities'  letters  of 
November  13  and  November  14, 1979, 
the  present  Order  of  Approval,  as 
amended,  and  other  relevant  documents 
are  available  upon  request  from  the 
Secretaries  of  the  Commission  at  the 
addresses  listed  below.  Copies  of  the 
Power  Entities'  Statement  Reply  is 
available  for  inspection  at  the  Buffalo 
Public  Library,  Lafayette  Square. 

Times  and  places  of  Hearing: 
July  9. 1980— at  9:00  a.m..  Council 
Chambers,  City  Hall,  Niagara  Falls, 
Ontario. 
July  9, 1980— at  2:30  p.m.,  Buffalo  &  Erie 
County.  Public  Library,  Lafayette 
Square,  Buffalo,  New  York. 
July  9,  1980— at  7:30  p.m.,  Buffalo  S<  Erie 
County,  Public  Library.  Lafayette 
Square.  Buffalo,  New  York. 
July  10,  1980— at  10:00  a.m..  Town  Hall. 
Hamburg.  New  York. 
David  A.  LaRoche.  Secretary,  United 
States  Section,  international  Joint 
Commission,  1717  H  Street,  N.W.,  Suite 


203,  Washington,  D.C.  20440,  Phone: 
(202)  632-2142 

David  G.  Chance,  Seretary,  Canadian 
Section,  International  Joint  Commission, 
100  Metcalfe  Street,  18th  Floor,  Ottawa, 
Ontario  KlP  5M1  Phone:  (613)  995-2984. 
David  A.  LaRoche, 
Secretary.  United  States  Section, 
International  Joint  Commission. 
May  23.  1980. 

tFR  Doc.  80-16713  Piled  6-2-80:  8:45  am) 
BILUNQ  CODE  4710-t4-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-46-M] 

Rio  Blanco  Oil  Shale  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company, 
Dayton  Commons.  9725  E.  Hampden 
Avenue,  Denver,  Colorado  80231  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21^6  (crosscuts  intervals) 
to  its  Federal  Oil  Shale  Lease  Trace  C-a 
located  in  Rio  Blanco  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  proposes  to  drive  a  single 
entry  ramp  to  alleviate  a  spillage 
cleanup  condition  related  to  the  skip 
loading  operation.  The  ramp  will  be 
driven  downward  at  sixteen  percent 
grade  for  a  distance  of  approximately 
700  feet  as  a  single  heading. 

2.  High  ventilation  rates  are  planned 
to  enable  the  use  of  diesel  equipment  in 
the  face  areas,  and  to  maintain  an 
acceptable  mine  atmosphere. 

3.  'This  ventilation  plan  will  be 
extended  to  include  the  proposed  ramp 
with  air  quantity  exceeding  the 
requirements  for  methane  dilution  and 
for  diesel  operation. 

4.  The  quantity  of  fresh  ventilation  air 
coursed  through  the  last  open  crosscut 
will  be  maintained  in  accordance  with 
applicable  requirements;  ventilating  air 
will  be  provided  by  an  auxiliary  fan  and 
rigid  steel  tubing.  Provisions  have  been 
made  to  vent  the  return  air  from  the 
ramp  heading  directly  to  the  mine  return 
air  circuit  if  required. 

5.  Upon  completion  of  the  ramp  and 
subsequent  sump  and  shaft  clean  out 
facilities,  the  ramp  will  serve  as  the 
return  for  the  split  of  air  ventilaitng  the 
skip  loading  station  and  the  shaft 
bottom  area. 

6.  Petitioner  states  that  the  procedure 
outlined  above  will  provide  the  same 
measure  of  safety  as  that  afforded  by 
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the  standard  and  requests  a 
modification  of  application  of  the 
standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  3,  1980,  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  20. 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-18743  Filed  6-2-80:  8:45  am| 
BILLING  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administatlon 

[V-80-3) 

United  States  Metals  Refining  Co.: 
Application  for  Variance  and  Interim 
Order 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application  for 
variance  and  interim  order:  (2)  Grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  United  States  Metals 
Refining  Co.  for  a  variance  and  interim 
order  pending  a  decision  on  the 
application  for  a  variance  from  the 
standard  prescribed  in  29  CFR 
1910.1018(g)(l)(i)  concerning  the 
utilization  of  engineering  and  work 
practice  controls  for  limiting  exposure  to 
inorganic  arsenic.  It  also  announces  the 
granting  of  an  interim  order  until  a 
decision  is  rendered  on  the  application 
for  variance. 

DATES:  The  effective  date  of  the  interim 
order  is  June  3,  1980.  The  last  date  for 
interested  persons  to  submit  comments 
is  July  3.  1980.  The  last  date  for  affected 

employers  and  employees  to  request  a 
hearing  on  the  application  is  July  3,  1980. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health,  Administration.  U.S.  Department 
of  Labor.  200  Constitution  Ave.,  N.W., 
Room  N3662,  Washington,  D,C,  20210, 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr,  James  J.  Concannon.  Director,  Office 
of  Variance  Determination  at  the 
above  address,  telephone  202-523- 
7144. 


or  the  following  Regional  and  Area 

Offices: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
1515  Broadway  (1  Astor  Plaza),  Room 
3445,  New  York,  New  York  10036. 

U,S.  Department  of  Labor,  Occupation 
Safety  and  Health  Administration, 
Building  T3  Belle  Mead  GSA  Depot. 
Belle  Mead,  New  Jersey  08502. 

Notice  of  Application 

Notice  is  hereby  given  that  United 
States  Metals  Refining  Co.,  400 
Middlesex  Avenue,  Carteret.  New  Jersey 
17008  has  made  application  pursuant  to 
section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1594,  29  U.S.C.  655)  and  29  CFR  1905.10 
for  a  temporary  variance,  and  interim 
order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR 
1910.1018(g)(l)(i)  which  require  that 
engineering  and  work  practice  controls 
be  utilized  where  feasible,  to  control 
exposure  to  inorganic  arsenic. 

The  address  of  the  place  of 
employment  that  will  be  affected  by 
application  is  as  follows; 

400  Middlesex  Avenue, 
Cartaret,  New  Jersey  07008, 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 
their  right  to  pettion  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  unable  to  comply  with  the 
requirements  of  §  1910.1018(g)(l)(i)  by 
the  date  required  by  the  standard.     • 

The  applicant  states  that  the  two 
segments  of  his  operation  that  cannot 
meet  the  timetable  required  by  the 
standard,  for  reasons  to  be  delineated 
below,  are  the  Sample  Finishing  Trailer 
in  the  Inventory  Control  Department 
and  the  Dore  Furnace  Charging  Area  in 
the  Precious  Metals  Department. 

The  Sample  Finishing  Trailer  is  used 
for  blending,  screening,  and  crushing 
samples  as  a  control  for  sampling 
related  to  the  slimes  operation  (dust 
residues  containing  arsenic).  The 
applicant  had  originally  intended  to 
consolidate  all  sampling  operations  but, 
due  to  a  variety  of  reasons,  has  decided 
against  it.  Engineering  improvements  are 
presently  being  carried  out  and  will 
include  the  installation  of  a  small  bag 
house  and  accompaning  ventilation 


equipment  in  the  trailer.  Completion  is 
set  for  August  1, 1980. 

The  applicant  states  that  in  the 
interim,  employees  will  wear 
appropriate  (powered  air-purifying) 
respirators  and  will  continue  to  utilize 
protective  clothing  and  remain  in  the 
medical  surveillance  program. 

The  Dore  Furnace  is  used  for  treating 
the  slimes  to  recover  any  precious 
metals.  The  applicant  states  that  the 
initial  dust  recovery  system  which  was 
proposed  was  not  considered  adequate 
for  all  anticipated  needs  and,  therefore, 
a  new  engineering  study  was  initiated. 
A  new  dust/fume  collecting  system 
consisting  of  new  hoods,  additional 
ducting,  and  the  expansion  of  an 
existing  baghouse  will  be  installed  by 
October  1. 1980.  to  control  fugitive 
emissions  from  the  furnaces  during 
charging  and  tapping.  The  applicant 
states  that  in  the  interim,  the  employees 
will  wear  appropriate  (powered  air- 
purifying)  respirators  and  protective 
clothing,  and  continue  in  the  medical 
surveillance  program. 

In  both  instances  noted  above,  the  use 
of  powered  air-purifying  respirators  of 
the  type  cited  in  the  inorganic  arsenic 
standard  as  approved  for  use  in  the 
presence  of  up  to  10,000  micrograms  of 
inorganic  arsenic  (as  As)  per  cubic 
meter  of  air  (10,000  ug/m'),  provides 
adequate  protection  for  the  employees. 
The  actual  exposure  of  these  employees, 
as  determined  by  the  Belle  Mead  Area 
Office,  was  far  below  the  approved  level 
of  these  respirators. 

The  OSHA  Belle  Mead  (New  Jersey) 
Area  Office  is  aware  of  the  request 
made  by  United  States  Metals  Refining 
Co.  and,  based  upon  their  direct 
knowledge  of  the  company  and  the 
situation,  is  in  agreement  with  the 
granting  of  this  order  and  with  its  terms. 

Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
temporary  variance  and  interim  order 
that,  as  required  by  section  6(b)(6)(A)  of 
the  Act,  United  States  Metals  Refining 
Co.  is  unable  to  comply  with  the 
requirements  of  29  CFR  1910.1018(g)(l)(i) 
by  the  date  required  by  the  standard.  It 
appears  that  the  applicant  is  taking  all 
available  steps  to  safeguard  its 
employees  during  the  time  needed  to 
come  into  compliance  with  the  standard. 
It  further  appears  that  an  interim  order 
is  necessary  to  prevent  undue  hardship 
to  the  applicant  and  its  employees 
pending  a  decision  on  the  variance. 
Therefore  it  is  ordered,  pursuant  to  the 
authority  in  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  29  CFR  1905,10(c)  and  in 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059),  that  United  States  Metals 
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Refining  Co,  be,  and  it  is  hereby, 
duthonzed  to  conduct  its  sampling  and 
recovery  operations  prior  to  coming  into 
compliance  with  the  requirements  of  29 
CFR  1910,1018(gj(lJli),  by  complying 
with  the  following; 

1   Each  employee  in  the  Sampie  F:r.:3h:n? 
T-cii!er  and  in  the  Dore  Furnace  Charging 
Area  shall  be  provided  with,  and  required  to 
wear,  powered  air-punfying  respirators 
approved  for  use  in  atmospheres  containing 
not  more  than  10,000  micrograms  of  inorganic 
arsenic  per  cubic  meter  of  air  (10,000  ug/mT, 

2.  Each  of  the  above  noted  employees  will 
also  continue  to  be  provided  with  appropriate 
protective  equipment  and  to  be  included  in 
the  medical  surveillance  program. 

United  States  Metals  Refining  Co. 
shall  give  notice  of  this  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

This  Interim  Order  shall  remain  in 
effect  as  follows: 

For  the  Sample  Finishing  Trailer  until 
August  1,  1980:  and  for  the  Dore  Furnace 
Charging  Area  until  October  1, 1980;  or 
until  a  decision  is  rendered  on  the 
application  for  a  variance. 

Signed  at  Washington.  D.C.,  this  29th  day 
of  Vlay  1980. 
Eula  Bingham. 
Assistant  Secretary  of  Labor. 

■■■^  ~       v^  -Vk  «,  F  -  i  "vJ-aO;  a-4S  ami 
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Work  Injury  Report  Surveys 

agency:  Occupational  Safety  and 
Health  .Administration,  Department  of 
Labor, 

ACTION:  Notice  of  work  injury  survey. 

summary:  OSHA  has  requested  the 

Bureau  of  Labor  Statistics  to  conduct 
four  surveys  in  1980.  They  are  as 
follows:  (1)  Occupational  injuries 
involving  exposure  to  moving  machinery 
or  equipment  and  electrical  current  or 
hazardous  materials  while  performing 
nonproduction  activities,  such  as 
maintenance,  repairing,  etc.:  (2) 
Occupational  injuries  due  to 
overexertion:  (3)  Occupational  injuries 
resulting  m  am.putations:  and  (4)  Use  of 
personal  protection  involving  hand 
injuries.  Injured  workers  will  be  queried 
for  causal  factors  associated  with  these 
injuries.  The  results  of  the  surveys  will 
assist  OSHA  in  developing  more 
effective  safety  standards,  compliance 
programs  and  training  activities  to 
reduce  injuries. 

These  are  one-time  surveys  and  wall 
be  initiated  this  summer  and  fall.  About 
3  000  responses  are  estimated  and  will 
require  a  total  of  approximately  500 

hours  to  complete. 


Copies  of  the  proposed  questionnaires 
will  be  sent  to  interested  persons  as 
they  become  available.  BLS  is 
requesting  views  and  comments  on  the 
questionnaires  and  methodology.  Please 
specify  the  survey  que8tionnaire(s)  you 
wish  to  review. 

date:  Written  comments  must  be 
received  within  30  days  after  receipt  of 
questionnaire. 

ADDRESS:  Views  and  comments 
requested  in  this  notice  should  be 
submitted  to  Office  of  Occupational 
Safety  and  Health  Statistics,  Attention: 
WIR  Surveys,  Bureau  of  Labor  Statistics, 
U.S.  Department  of  Labor,  Room  C431 1 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

fir  en  .McDonald,  Office  of 
Occupational  Safety  and  Health 
Statistics.  Bureau  of  Labor  Statistics. 
U.S.  Department  of  Labor.  Room  C4311, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  (202-523-9286). 

Signed  at  Washington,  D.C,  this  28th  day 
of  May  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-1661U  Filed  6-2-80:  8:45  amj 
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Office  o*  the  Secretary 

[TA-W-*^:369' 

A  &  W  Products  Co  .  toe  :  Negative 
Determination  on  Reconsideration 

On  March  28, 1980.  the  Department 
made  an  Affirmative  Determination 
regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  A  &  W  Products  Company. 
Inc.,  Port  Jervis,  New  York.  This 
determination  was  published  in  the 
Federal  Register  on  April  11, 1980.  (45 
FR  24932). 

The  petitioners  argue  in  their  request 
for  reconsideration  that  the  initial 
survey  conducted  by  the  Department  of 
the  customers  of  A  &  W  Products 
Company,  Inc.,  was  inadequate  to 
support  the  determination  that  increases 
of  imports  of  articles  like  or  directly 
competitive  with  the  school  and  office 
supplies  produced  at  A  &  W  Products 
Company  had  not  contributed 
importantly  to  the  separation  of  workers 
and  to  the  decline  in  sales  and 
production  at  the  firm.  On 
reconsideration,  the  Department 
conducted  a  second  survey  of  the 
customers  of  A  &  W  Products  Company 
drawn  from  a  list  submitted  by  the 
petitioners.  Of  the  customers  surveyed, 
only  one  reported  decreased  purchases 


from  A  &  W  Products  Company  and 
increased  purchases  of  im.ported  articles 

like  or  directly  competitive  with  the 
articles  produced  at  A  &  W  Products 
Company.  This  customer  also  increased 
purchases  of  such  articles  from  other 
domestic  suppliers  by  substantially 
greater  amount. 

As  noted  in  the  initial  negative 
determination,  and  not  disputed  here  by 
the  petitioners,  company  imports  were 
not  a  significant  factor  in  the  separation 
of  workers  and  m  the  decline  in  sales 
and  production  at  A  &  W  Products 
Company. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  school  and  office  supplies  produced 
at  A  &  W  Products  Company.  Inc.,  did 
not  contribute  importantly  to  the 
separation  of  workers  and  to  the  decline 
in  sales  at  that  firm.  The  denial  of 
eligibility  to  apply  for  adjustment 
assistance  of  the  workers  and  former 
workers  of  A  &  W  Products  Company, 
Inc..  Port  Jervis,  New  York,  therefore,  it 
is  affirmed. 

Signed  at  Washington.  D.C.  this  27th  day 
of  May  1380. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

'FR  Dor  SO-l«744  Filfd  H-2-fiO:  8:45  am) 
BILLING  COO£  4510-28-M 


ITA-W-80131 

Berkstiire  Maid  Garment 
Manufacturing  Co.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  19.  1980.  in  response  to 
a  worker  petition  received  on  May  1, 
1980,  which  was  filed  on  behalf  of 
workers  and  former  workers  at 
Berkshire  Maid  Garment  .Manufacturing 
Corporation,  Springfield,  Massachusetts. 
The  workers  produce  ladies'  blouses, 
tops  and  skirts. 

On  April  15,  1980.  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
and  an  investigation  was  initiated  on 
April  28.  1980  (TA-W-7794), 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
r,'\-W-7794,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 


37562 


Federal  Register  /  Vol,  45,  No,  108  /  Tuesday,  June  3,  1980  /  Notices 


Signed  at  Washington,  DC,  this  27th 
dd\  of  May  1980, 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc  80-16745  Filed  6-2-80:  8:45  am) 
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rTA-W-6820] 

Goodyear  Tire  &  Rubber  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

B\  an  application  dated  May  7, 1980, 
the  United  Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Workers  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  Goodyear  Tire 
and  Rubber  Company  in  [ackson, 
Michigan,  The  determination  was 
published  in  the  Federal  Register  on 
April  15,  1980,  (45  FR  25552). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  United  Rubber  Workers  claims 
that  the  Department  placed  excessive 
reliance  on  its  customer  survey  without 
adequate  recognition  of  the  changing 
nature  of  the  industry  and  market 
caused  by  their  response  to  the  import 
challenge.  The  union  further  claims  that 
Goodyear  Tire  and  Rubber  Company 
imports  a  substantial  amount  of  tires 
from  its  foreign  subsidiaries  and  notes 
that  in  TA-W-5889,  Goodyear  Tire  and 
Rubber  Company,  Los  Angeles, 
California,  the  Department  indicated 
that  company  imports  of  truck  tires 
doubled  in  the  first  half  of  1979 
compared  to  the  same  period  in  1978 
and  that  company  imports  of  truck  tires 
as  a  percent  of  company  production  also 
increased  in  the  first  half  of  1979 
compared  to  the  same  period  in  1978. 
The  union  claims  that  these 
relationships  may  have  held  for  the 
entire  year  of  1979,  The  union  does  not 
contest  that  part  of  the  determination 
relating  to  tires  manufactured  as  original 
equipment  for  domestically-produced 
cars  and  trucks. 


The  Department's  review  indicated 
that  the  workers  of  Goodyear  Tire  and 
Rubber  Company's  Jackson.  Michigan, 
plant  were  denied  eligibility  because 
they  did  not  meet  the  "contributed 
imporiantly  "  test  of  the  Trade  Act  of 
1974.  The  Department's  survey  of 
customers  which  represented  nearly  half 
of  the  subjects  firm's  sales  decline  in 
1979  showed  that  most  customers  either 
did  not  import  or  decreased  their 
purchases  of  imported  passenger  car 
tires  in  1979  compared  to  1978.  The 
survey  further  showed  that  most 
passenger  car  tire  customers  of 
Goodyear  in  the  replacement  market 
either  increased  their  purchases  of 
passenger  car  tires  from  Goodyear  in 
1979  compared  to  1978  or  if  they  had 
declining  purchases  from  Goodyear, 
they  either  did  not  import  or  had 
declining  import  purchases.  The  few 
customers  which  had  declining 
purchases  from  Goodyear  and  increased 
import  purchases  represented  an 
insignificant  percentage  of  the  Jackson, 
Michigan,  plant's  1979  production  of 
passenger  car  tires. 

The  Department's  survey  of  major 
truck  tire  customers  indicated  that  most 
customers  either  did  not  import  truck 
tires  or  increased  their  purchases  from 
Goodyear.  The  Department's  survey 
showed  that  most  truck  tire  customers  in 
the  replacement  market  actually 
increased  their  purchases  from 
Goodyear  in  the  first  nine  months  of 
1979  compared  to  the  same  period  in 
1978.  The  few  customers  who  purchased 
truck  tires  in  the  replacement  market 
and  decreased  their  purchases  from 
Goodyear  either  did  not  import  or 
decreased  their  import  purchases. 
In  order  for  a  worker  group  to  be 
certified  eligible  by  the  Department  for 
trade  adjustment  assistance,  it  must 
meet  all  three  statutory  criteria  for  group 
eligibility  under  Section  222  of  the  Trade 
Act  including  the  "contributed 
importantly"  test.  Merely  meeting  the 
employment,  production  or  sales,  and 
increased  import  criteria  without 
meeting  the  "contributed  importantly" 
test  are  not  enough  for  the  Department 
to  grant  a  worker  group  certification. 
The  Departments  survey  of  customers 
determines  the  "contributed 
importantly"  test.  The  changing  nature 
of  the  industry  and  market  brought 
about,  in  part,  by  the  import  challenge  is 
not  enough  by  it  self,  to  provide  a  basis 
for  certification  of  the  Jackson. 
Michigan,  plant. 

With  respect  to  Goodyear  Tire  and 
Rubber  Company's  Los  Angeles, 
California,  plant,  TA-W-5889,  the 
Department  found  on  reconsideration 
that  company  imports  of  truck  tires 


nearly  doubled  in  the  first  half  of  1979 
compared  to  the  like  period  in  1978  and 
that  company  imports  of  truck  tires  as  a 
percent  of  production  increased  in  the 
first  half  of  1979  compared  to  the  like 
period  in  1978.  However,  during  the 
investigation  of  Goodyear's  Jackson, 
Michigan,  plant,  the  Department  found 
(1)  that  the  subject  plant  produced        "* 
mainly  passenger  car  ties,  (2)  that  the 
trend  of  company  imports  of  truck  tires 
over  the  last  six  months  of  1979  was 
decreasing,  not  increasing,  and  (3)  that 
the  trend  in  company  imports  of  truck 
tires  as  a  percent  of  production  over  the 
last  six  months  of  1979  was  decreasing, 
not  increasing.  With  respect  to 
passenger  car  tires,  company  imports 
were  significantly  down  in  the  last  six 
months  of  1979.  The  Department  further 
found  that  truck  tire  production  at  the 
Jackson.  Michigan,  plant  actually 
increased  in  1979  compared  to  1978 
despite  a  production  decline  in  the  last 
six  months  of  1979  which  is  attributable 
to  the  large  decline  in  the  original 
equipment  market  for  trucks,  especially 
in  the  second  half  of  1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  23d  day  of 
May  1980. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

jFR  Doc  80-16746  Filed  6-2-80;  8:45  am) 
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Investigations  Regarding 
Ce.'-tifications  of  Eiigibil'ty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  detern^ine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
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an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separatior;  of 
a  significant  number  or  proportion  of  tne 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  ehgibie 
toflpply  for  ad)ustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  m 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
IS  filed  in  wntmg  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  13,  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  13,  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  \  W., 
Washington.  DC  20210 

Signed  dt  VVashms'.in.  D  C  .  'h:s  2"'^  driv 
of  May  1980 

.Marvin  M.  Fooks,  I 

Director.  0*':ce  o>  Trade  Ajustment 
Assistance. 
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Petitioner:  Union/wofkers  Of 
former  worVers  of — 

Harmon  Colors  (OCAW) 

General  Electric  Co..  Precision  Parts  Division 

(lUE). 
Georgia  Pacific  Corp .  Ctiip  &  Saw  Division 

(workers). 

Eisentierg  a  Eisenberg  (workers) „ 

Dorby  Casuals.  Inc.  (workers) 

Domino  Juniors.  Inc  (workers) „ 

Lattimore  S  Tessmer.  Inc  (company) 

GF    Business    Equipment,    Crenlo,    Division 

(UAW), 

L  4  K  Company  Inc.  (company) „ 

Xylographies  (company) _ 

L  4  K  Sewing,  Inc.  (company) 

Gaftan  Sportswear,  Inc.  (company) 

Jonesville  Manufacturing  (company) 

Mack   Pattern   Works,    inc    jPanerr    Ma>eis 

Association) 
Collins  4  Aikman  Corp  ;ivc">e'si 
Collins   4    Aikman    Corp      Aitiei-  d'le    Pia.-n 

(workers) 

Chattiam  Dress  Co,  (ILGWU) 

Chatham  Dress  Co  (ILGWU) 

Chatham  Dress  Co  (ILGWU) 

L  4  I  Sportswear,  Inc  (workers) 

Anwelt  Corporation  (workers) 

S  4  W  Milling  4  Salvage  Company  (workers).. 

Ex-Cello  Corp  .-Manistee  Operations  (AlW) 

Continental  Plastics  (General  Industnal  Em- 

ptoyees  Union). 
Dana  Corp.,  Materials  Supply  Division— Atlas 

Forge  Plant  (UAW) 
Bethlehem   Mines   Corp.,   Cambna   Division, 

(Mine  ^k).  38)  (UMWA). 

Chemical  Sealing  Corporation  (workers) 

Bethlehem   Mines  Corp.,   Cambna   Diviskjn, 

(Mine  No  31  (UMWA). 
Special  Engineering  Sennce.  Inc.  (workers) 

Standard  Dyeing  and  Finishing  Co.  (ACTWU) . 

Uniroyal,  Inc  .  Maryville  Industrial  Plant  (com- 
pany), 

Uniroyal,  Inc,  Kennen  industnal  Plant  (com- 
pany). 

Uniroyal,  Inc  ,  Red  Oak  Industrial  Plant  (com- 
pany). 

Emhart  Corporation,  Baily  Division  (UAW) 

Inmont  Corporation  (ACTWU) 

Textile  Trim.  Inc.  (workers) 

Metal-Cote,  Inc  (company) 

Allegheney  Ludlum  Steel  Corp.,  Walhngford 
Strip  Operations  Plant  (USWA). 

Allegheney  Ludlum  Steel  Corp.,  WaHingford 
Tubular  Products  Division  (USWA), 

H  M  Gammon  Manufacturing  Corp.  (work- 
ers). 

Borg  Warner  Corp.,  Warner  Gear  Diviskxi 
(workers). 

Robert  R.  Campbell,  Inc.  (workers) 

Kramer  Jewelry  (company) 


Location 


Haledon,  N.J 

Springfield,  N.J „ 

Woodland,  Maine 

New  York.  NY „ 

New  York,  NY 

New  York,  NY 

Southfield,  Mich 

Rochester.  Mmn 

Shelby,  N.C 

Sfielby.  N.C 

Hickory,  NC 

Gaffney,  S.C 

.Jonesvine  S.C 

\>vcM  w,.:h 

~.t,."",d,-'<    N.C -.1 

BitOQelon   N,J.._ „ 

Salem,  N.J 

Elmer,  N.J _ 

New  York,  NY 

Fitctiburg,  Mass „. 

Forks,  Wash 

Manistee,  Mict» _._ 

Eraser,  Mich 

Lansing,  Mictl 

Ebensburg.  Pa 

Kansas,  City,  Mo 

Etjensburg,  Pa _ 

Dearborn,  Mich 

Paterson,  N.J 

Maryville.  Mo 

Kennett,  Mo _ 

Red  Oak,  Iowa 

HopkinsviBe,  Ky 

Toledo,  Olio 

Eraser,  Mk* 

Mount  Clemens,  Mich 

WalBngford.  Conn 

Walbngford,  Conn  

ftew  York,  N.Y„ 

Muncie.  Ind 

Lansing,  Mk* 

New  York,  NY.  (389  5th 
Ami). 


Appendix 


Date 
racaMsd 


S/13/80 
5/13/80 

5/7/80 

5/7/80 
5/7/80 
5/7/80 
5/15/80 
5/6/80 

5/7/80 
5/7/80 
5/7/80 
6/7/80 
6/7/80 
5/8/80 

5/13/80 
6/13/80 

5/13/80 

5/13/80 

5/13/80 

5/9/80 

5/9/80 

5/1/80 

5/15/80 

5/15/80 

5/13/80 

6/13/80 

5/6/80 
5/13/80 

6/6/80 

5/6/80 
6/6/80 

5/6/80 

5/6/80 

5/6/80 

5/6/80 

5/6/80 

6/15/80 

5/15/80 

6/15/80 

5/15/80 

5/6/80 

5/16/80 

5/19/80 


Date  of 
petition 


PeftwnNo-Na 


AiUdM  produced 


5/7/80 
5/7/80 


4/30/80 
6/2/80 

4/30/80 
5/9/80 

4/29/80 

4/30/80 
4/30/80 
4/30/80 
4/30/80 
4/30/80 
5/5/80 

5/9/80 
5/9/80 

5/8/80 
5/8/80 
5/8/80 
5/1/80 
6/5/80 
4/11/80 
5/5/80 
5/7/80 

5/8/80 

4/29/80 

4/29/80 
4/29/80 


5/1/80 
5/2/80 

5/1/80' 

5/1/80 

4/38/80 

5/1/80 

4/30/80 

5/13/80 

5/9/80 

5/9/80 

5/9/80 

6/2/80 

5/13/80 

5/12/80 


TA-W-8,153   Paint  pigment  tor  auto  industry. 

TA-W-8,154   Cathode  ray  tubes  and  other  etecthcal  components 


5/1/80    TA-W-fl,156   Bmld  studs,  wood  chips,  partial  board  malenals 


TA-W-8.156 
TA-W-8.157 
TA-W-«,t58 
TA-W-8,159 
TA-W-8,160 

TA-W-8,161 
TA-W-8,162 
TA-W-8,163 
TA-W-8,164 
TA-W-8,165 
TA-W-8.ie6 

TA-W-e,167 
TA-W-8,168 

TA-W-8,169 
TA-W-8,170 
TA-W-8,171 
TA-W-8,172 
TA-W-8,173 
TA-W-8,174 
TA-W-8,175 
TA-W-8,176 

TA-W-8,t77 

TA-W-«,178 

TA-W-8,179 
TA-W-8,180 


4/30/80         TA-W-8,181 


TA-W-8.182 
TA-W-8,ie3 

TA-W-8,184 

TA-W-8,185 

TA-W-8.186 
TA-W-8,187 
TA-W-8.188 
TA-W-8,189 
TA-W-«,190 

TA-W-8,191 

TA-W-8,19e 

TA-W-8.193 

TA-W-8,194 

TA-W-8,195 


Men's  suits,  sport  coats,  and  slacks. 

Ladies'  leatfier  outerwear. 

Men's  and  women's  wool  and  ran  coals. 

Sheet  metal  prototype  parts  and  tow  voJume  stampings. 

Cabs  for  agncultural  equipment  metal  caUnets  for  i 

tncal  equpmem 
Ladies' sportswear. 
Ladies' sportswew. 
Ladles' sportswear. 
I  adies'  sportswear. 
Ladtes' sportswear. 
Panam.  metal  and  wood. 


Auto  carpets. 


'abrkjs  and  related  items  for  automoWes. 


S.jo.^&web:  o.  ,.  Jre 

Sportswear  arxl  dresses. 

Sportswear  and  dreaaas. 

Leathei  jackets  and  sportswear. 

Work  shoes  and  boots. 

Cedar  shaltes 

Mactunery  used  \o  manufacture  auto  parts. 

Automotwe  parts. 

Truck  lorgings. 

MetaUurgical  coal. 


Sealants  and  adf^sives. 
Metallurgical  coal 

Engineering  and  design  work  of  auto 

components 
Dyeing  and  linishing  broadwoven  textiles. 
Auto  hoses. 


Fraon  hoses,  power  steenng.  return  hoses    ak  brake 

hoses,  and  textile  wire  textile  truck  hoses. 
Freon  hoses,  steam  hoses,  hydraulic  hoses. 

Heac*on  miection  molding. 

Vinyl  coated  auto  products 

Processing  of  leather  steering  wheel  covers. 

Metal  stamping. 

Stainless  steel  slnp  products. 

Stainless  pipe  and  tubing. 

Men's  iackets 

Manne  industnal.  Injck,  and  automotive  transmissan. 

kxkietnal  press  repair  for  Itie  forgmg  and  metal  stvnpmf 

ndustry 
Costume  lewelry 
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Appendix  —Continued 


Location 


Dale 
nooNDd 


Kroner  jeweir>  [corriQ^ry) 

^orl    Ae'oscace    S    Corw'XinicatJC.^s    Ccxi 

Pea  ^lOge  iror  Ore  CkD     oc    ccx-'xsanyj 

3e^w  C<yp<yatK>r  i  jAvVl  ,^, 

LaKe  C/ee*  Enterprises  rworte<si    „ 

Caprice  footwear   inc   (Uratefl  ^ooa  *  Com-       B-'iQ<n<y.  Co" 
f^i«rciai  Wortersi 

Maikxy  ■''imes  Co  j»«xvers)  _ , 


New  Yori(,  N.Y  (393  5th 

Ave.). 

Cc-ner^vlle,  Ind _. 

5ui''vir.  Mo -.__.__ 

Qreen  Wand.  MY 

Fof1«,Waaft., 


Motcx  (Vheei  Core   iLAvVl 
Wallace  E<panclinq  MactMne   inc   I'AWAA) 
Braur  Engir^eenr^  Co   iworters) 
CadiJiac  Ruooer  4  ^lasocs  !nc   icor^oary) 
ManTor^  irx)ustr>es.  irtc   Icor^^parv' 

Newberry  RuDOer   inc   icornoaovi      

Metal  Fatxicaong  Corp  iUAWT         

9  &  M  S^aKe  Co    'nc   iworHers) ,-...„ 

Seimer  Corripar^  f'jA/*^,       _«„„..„..,«„.„. 

Wjic^^  Corporaijoo  iworvefsl 

Loefir  Die  4  Motd  Co   (worVefS) 

Ger^eral  Pia!ir>q  Co  iLSvVA)    

Genera*    Die    Casting    Co      ■!>«    Cas<    P'a"t 

(CAWl 
^or'i  Wo'.or  Companv    Ceoeraj  Ofices   a.,t3. 

fricDve  Asse*T^f><>  Ov'Sior  icor^Danv) 
Forj  Motor  Compa.ny,  General  Cttces,  Cas'- 

'ng  OtvTSiOfi  (cor^pary! 
forr:  Motor  Cor^oaf^y    General  0**fces    Etec 

tpcai  and  Electron«<:s  Ovision  icor^par'*: 
'^xd     Moior     Cornpapy      Genera'      C^ces 

Engine  Crvision  icompar^} 
Eor^  Motor  Conipany    Ger<era*   C'**k:^*5    M^'a' 

Sta'^.pinq  Drv'SKy^  icornpanv) 
Fora  Motor  Cor-ipany    Gan^Ka;  Cices    ^'as 

tics   °a)Pt  ano  Viryi  C'vson  i:.or^pa"v' 
Ford     Motor     Company      General     C+tices 

f'a'^s-'^issjon  arxl  Cr.assis  I>v's*on    rc^pa 

ny! 

Eor3  Motor  Company    Ge-'^erai  C"ices    '-^z* 

Op^atjons  fcon^oany) 
Ford  Motor  Company   General  CWices   No^'" 

A.'^encan     Automotive     OperaiJO"s     Sta** 

'corppary) 
Ford   Motor   Company     Engi^een'^a 

Design  Staf^  icorripary! 
For.^  Motor  Company    E'^gi'^e^nng,  Z^  -'^Q' 

neer'r>q  0*fice  icompanyi 
Ford  Motor  Company    E^ginee'-ng    Cve's*'as 

°^0<1'jC1  tngjne*?nng  C^*ce    connpanvj 
F^rd  Motor  Company    E-^ginee'-ng    3o.d,    Hnc 

Elec""cal  ^'oOuc'  E^g-nee^ng  j^K^  'Com 

panyl 

F^rd  Motor  CC'mpany  E^ginee^'^g  ^owe^ 
tram  and  CnasSiS  ^'OOijct  £"qnee"g 
C*^ice  icot^anys 

Ford  Vc'or  Company  Pjrcnasjng  3,,n.»f  ir6 
Assempty  =>urcnaspng   company  i 

Fo.'d  Mc'or  Compa'- 


a-^oe"      .»n^       

Me.nooia    I! _. 

indianapotts.  Ind 

De'roit.  Mich 

Cadii'ac  Mich _ 

Manton   Mich „ 

Newt^ern    '.»nn       ...„ 
Law-^r'-i'c-  -g,  'eno., 

t-nrV^     ,\^-;n    ^^^ 

E  k-an    'd 

3^--z:r-a   Mich 

Aa,'-.'n    Mirh,.., .,._, 

C«-:',t  M.cri._ 

Ca«  -'a-x   Mich 

C^.a-tc"^   Mich _.. 

CeartJOrn,  Mch 

RawsorvHIe,  Mich 

DeartJOfn,  Mich 

Deartxyn,  Mich 

Mt  Clemens,  Mich 

:- vn-.,l    Mi;h 


"9- 


ajf=.n. 


\jrc.n.asjng.  Pp^vertrain 
int  '>a3sis  ^■^rdnasing  (company)- 
F^rd    M.r'or    Company     Put>lic    Affairs    Staff 

icc~pa~'.i 
Ford   Mctor    C-3^mpany    Corporate   Sta^    ^er 

sonnet  and  Crgamzation   cor^any! 
Fo'd   Motor   Company    Engineenng   and   fle- 

sear:n  5tat^  'Company] 
F-rd    Vqidt    C-3m2any     Man^'afu^^g    Staff 

COmdanyl 
F-xd   Mo 
pan, 


''or    _0mi0a^ 


Var*eting  Staff  (com- 


:--r  y-   Mich 

:,?.ii-  )'-  vicfi    „.. 

Z^r--y-    M>ch 

I'-^-.r-    M«;h 

Deartxxn  Mich 

Deartxxn,  Mich 

CeartDorn.  Mich 

Deartxxn.  Mich. 

Deartxjm,  MRch 

Dearborn.  Mich _ 

Deartxxn,  Mich 

Deartxxn.  Mich _. 

Deartxxn,  Mich 

S/19/80 

5/13/80 

5/19/80 
5/6/80 
5/6/80 
S/6/80 

5/6/80 

5/6/80 
5/15/80 
5/6/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 
5/20/80 

5/20/80 
5/20/80 
5/20/80 
5/20/80 

5/20/80 

5/20/80 
5/20/80 
5/20/80 
5/20/80 
5/20/80 
5/20/80 
5/20/80 


Dateol 


PMHionNo.No. 


Articles  pf  oduced 


5/15/80 
5/15/80 
5/15/80 
5/15/80 
5/15/80 
5/15/80 
5/15/80 


5/12/80  ^A  yV-8  '96       Cxjstjme  lewem^ 

5/9/80  TA-W-8, 19'       Ar  conditioner  -ort\ponents  including  compressors   tnjck 

radiators 
5/13/80         TA-W-at98       Pellelized  beneficiated  irpn  ore 
4/29/80  ^A-W-e  "99       Brakes  and  t>rake  linings  lor  cars 

4/29/80         TA-W-B200       Cedar  shakes 

5/1/90         '■A-A-8.201       Ladies  Shoes  and  t>oots. 

5/1/80         'A-A-«202       Sow  state  controls  tor  tlishwashers  ana  other  "white 
goods 
4/28/80         'A-/y-8,203       Passenger  car  »irneels  agriculture  vyheels 
4/29/80  TA-jiV-a204       Metal  stamping  of  auto  parts 

5/1/80         TA-W-fl205       Auto  parts, 

5/2/80         'A-W-a,206       Synthetic  ru'jper  parts 

5/2/80         ■'"A-vV-a.207       Light  assembly  for  synthetic  oibber  parts 

5/2/80         TA-W-a.208  Rubber  and  also  light  assembly 

5/1/80  TA-W-8.209  Rear  sliding  windovys  for  trjcks  etc 

8/5/80         TA-W-e.2'0  Cedar  shakes 

5/1/80  TA-A-8,211  Band  instruments. 

5/5/80  TA-W^212  interior  auto  trim 

5/29/80  TA-W-8,21  3  Die  cast  and  plastic  miection  molds  for  auto  industry 

5/5/80  TA-W-e.2-4  Nickel  and  chrome  piating  of  auto  parts. 

5/6/80  TA-yV-e,2i5  Zmc  die  castings 

5/15/80  *i  A62'6  S.jooo." 'aciiity 

5/15/80  IA-vV-8,2'7  Support  facility 

5/15/80  TA-A-8.2'8  Support 'acility 

5/15/80  TA-A-8,2'9  Suppon  facility 

5/15/80  TA-A  8  2.>0  Supoort  (acility 

5/15/80  'A   A  B22'  S..DPort  fac'iity 

5/15/80  TAA.8  22?  SjDoon  facility 

5/15/80  TA-A -8,2£"'3  S..;Dpt3r- facility 

5/15/80  ^A  A-8  2;4  Support  facility 

5/15/80  TA.Ae225  Sjppoci  (acilrty 

5/15/80  TA-A-8,226  Support  facility 

5/15/80  TA-A-822^  S,.^poon  facility 

5/15/80  TA-W-8,228  Support  facility 

5/15/80  :a   A.8,229  S,:j>?n  ■acility 


TA-W-8,230 

TA-W-8,231 
TA-W-8.232 
TA-W-8,233 
TA-W-8.234 
TA-A-8  235 
TA-W-8,236 


S.,pport  laci-ity 
Support  faolity 
Supooff  facility 
Support  facility 

SupDor'  'acility 
SuPOOr-  lacHiiy 
Support  facility 


Appendix  — &on  tinued 


Petitioner:  Urwxi/worf<ers  or 
former  yvorvers  of— 


Location 


Data 
reoaivad 


:hasing  and  Supply 


Fcvrd  f^tor  Cor^'panv 

Staff  (company) 
Ford  Motof  Compa"y    E"vTonmi?ntai,  Safety 

and  industry  Affairs  Staff  Icomparryi) 
Ford  Mctoi  Company    Finance  S'an  .compa- 
ny 
Ford  Motor  Company,  LaPot  Relations  Stat' 

(company). 
Ford    Motor    Company,    Corporate    Strategy 

and  Analysis  Staff  {company) 
Ford  Motor  Company,  Personnel  and  Organi- 
zation Staff  (company). 
Ford  Motor  Company,  Sales.  Operation  Staff 

(companyi 
Ford   Motor    Compary     Saies    Fore    C'.'is.an 

(company). 
Ford  Motor  Company,  Sales,  Linroln AVrru.ry 

Oivison  (company). 
Ford  Motor  Company,  Sales.  Ford  Parts  and 

Service  Division  (company). 
Ford  Motor  Company,  Sales,  Latin  American 

Automotive  Operations  Staff  (company). 
Ford  Motor  Company.  Sales.  Latin  Amahcan 
Automotive    Operations    Export    Division 
(company) 
Chemetron     Corp.,     Tutie     Turns     Division 
(lAMAW) 

Apollo  Clothes  (ACTWU) 

Mustang  Clothes  (ACTWU) 

McGraw    Fdison     A.ir  Cc^mlori    Oiyisio^    Iwcik- 
ers) 

MNP  Man.,ta( 'ui'-g  :orp  (workers) 

Steel  &  Aire  Corp   (woniers)  

Steel  8  Aire  Fapncatmg  (yyorkers) 

Utica  '«Vasf"ers   inc   iworkcs)      

Highlano  Bolt  &  \ui  Company  (worVers) 
Michigan  \ut  Products  (company! 
A  P   Parts  Company  (Alliea  Aorkers  ot  Amer 
ica) 

8  F  Goodrch  Co  (URW) 

B   F   Goodnch  Co  (URW) 

B  F  Goodnch  Co  (URW) 

B   F   Goodnch  Go  (URW)    

Stevens  Paper  Mill   inc   (workers) 

Chrysler  Corporation  Service  and  Parts  Divi- 
sion (company) 
Modern  Manufacturing  Company  (ijAW) 
Kaiser     Steel     Corp ,     Fabncated     Products 

Group  (Boilermaker-Blacksmith) 
Kaiser  Steel  Corp  (Boilermaker-Blacksmith)... 
General  Motors  Corp  ,  General  Motors  Parts 

Division  (UAW) 
B.irg  4  Beck  (vyprkers) 

Corduroy  Rubber  Company  (company) 

Ouonset  Shake  (workers) 

Southwestern  Rail  Products,  Inc,  (workers) 

Mcapco  (USWA) 

Litierty  Footwear,  Inc.  (workers) 

Island  Creek  Coal  Company,  Donegan  10- A 
Mine  (workers) 

Arrow  Metal  Products  Corp  (UAW) 

Revere  Sugar  Corp  (United  Food  &  Commer- 
cial Workers). 

t^eveie  Sugar  Corp.  (Teamsters) 

Carter  Automotive  Products  Corp.  (UAW) 


Oeartjom.  Mich 

Deartxxn,  Mich 

"lea'bom.  Mich , 

Deartxxn.  Mich 

Deartxxn,  Mich 

Dearborn.  Mich 

Detroit.  Mich 

:)etroit.  Mich _.... 

rietrnif,  Mich „ 

Deartxxn.  Mich 

Deartxxn.  Mich 

t>4ewark.  N.J 


Louisville,  Ky ., 


Philai-tefphia.  Pa 

Philadelphia.  Pa 

A!t?K.:in   Mich „._ 


U*ca.  Mfch 

Utica,  Mich 

Utica.  Mich      

Utica.  Mich      

Utica,  Mich 

Utica,  Mich „ 

Grand  Haven.  Mich 

Woodhum.  Ind 

Miarm.  Okia „ 

Oaks,  Pa _ 

Marion,  Ohio _ 

Windsor,  Conn 

Center  Line,  Mich 


ColumbiaviHe,  Mich.. 
'Japa.  Calif _.. 


Vallejo.  Calif . 
Edina,  Minn. 


Sterling  Heights.  Mwh.. 

Grand  Rapids,  Mich 

Port  Angeles,  Wash 

Wetttngton.  Tex... 

Pottstown.  Pa 

Bedford,  Pa 

Craigsville.  W.  Va 


Detroit,  Mich 

Oiarlestown.  Mass.. 


(Chicago,  III 

Lafayette.  Tenn.. 


Manufacturer's  Products  Company  (UAW) Troy.  Mich.. 


5/20/80 
S/20/80 
5/20/80 
5/20/80 
5/20/80 
5/20/80 
6/20/80 
5/20/80 
5/20/80 
5/20/80 
5/20/80 
5/20/80 

5/14/80 

5/14/80 
5/14/80 
5/15/80 

5/13/80 
5/13/80 
5/13/80 
5/13/80 
5/13/80 
5/13/80 
5/19/80 

5/14/80 
5/14/80 
5/14/80 
5/14/80 
4/23/80 
5/13/80 

6/13/80 
5/14/80 

5/14/80 
5/13/80 

5/8/80 

5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 
5/8/80 

5/8/80 
4/28/80 

4/28/80 
5/8/80 

5/8/80 


Date  of 
petition 


5/15/80 
5/15/80 
5/15/80 
5/15/80 
5/15/eO 
5/15/80 
5/15/80 
5/15/80 
5/15/80 
5/15/80 
5/15/80 
5/15/80 

5/8/80 

5/12/80 

5/12/80 

5/1/80 

5/5/80 
5/5/80 
5/5/80 
5/5/80 
5/5/80 
5/5/80 
5/12/80 

5/12/80 
5/12/80 
5/12/80 
5/12/80 
4/16/80 
5/6/80 

5/8/80 
5/14/80 

5/14/80 
4/29/80 

4/26/80 

5/1/80 
4/25/80 

5/5/80 
4/29/80 
4/21/80 
4/21/80 

5/6/80 
4/21/80 

4/21/80 
4/30/80 

5/6/80 


Petttion  ^4o.No. 


Articles  pioducad 


TA-W-«i37 
TA-W-8.238 
TA-W-8.238 
TA-W-8.240 
TA-W-«.241 
TA-W-fl.242 
TA-W-8.243 
TA-W-8.244 
TA-W-8.245 
TA-W-8.246 
TA-W-8.247 
TA-W-8.248 


Support  facility. 
Support  facility. 
Support  facAty. 
Support  facility. 
Support  facility. 
Support  facility. 
Support  lacility 
Support  facility. 
Sufjport  facility. 
Support  facility. 
Support  facility. 
Support  facility. 


TA-W-8.249      Cartxxf  steel  tubes,  flange,  pipe. 


TA-W-8.250 
TA-W-8.251 
TA-W-e.252 

TA-W-«,253 
TA-W-8.254 
TA-W-8.255 
TA-W-8.256 
TA-W-8.257 
TA-W-8.258 
TA-W-8.259 

TA-W-8.260 
TA-W-8.261 
TA-W-8.262 
TA-W-8.263 
TA-W-8.264 
TA-A-8,265 

TA-W-8.266 
TA-W-8.267 

TA-W-8.268 
TA-W-8.269 

TA-W-8.270 

TA-W-8.271 
TA-W-e.272 
TA-W-8.273 
TA-W-8.274 
TA-W-8.275 
TA-W-8.276 

TA-W-8.277 
TA-W-8,278 

TA-W-8,279 
TA-W-8.280 

TA-W-8.281 


Men's  dothing. 

Men's  suits  and  sport  coats 

Room  air  conditioners,  hurmdifjers.  dehomidi«ers. 

Aukxnolive  fasteners. 
Automotive  fasteners 
Automotive  fasteners. 
Automotive  fasterters. 

Automotive  fasteners. 
Automotive  lasleriers. 
Auto  mufflers. 

Auto  tires 

Auto  tires 

Auto  tires. 

Auto  tires 

Capacitor  paper  and  electrical  board. 

Admir»stration  of  support  programs 

Auto  stampings  and  tnm. 
Fabricated  steel  stnxMures. 


Fabricated  steel  products. 
Distnlxrtior  of  service  parts 

Outcties,  tar  converters,  damper  units,  slack  adjust- 
ers, kxk-ups,  also  clutch  components 
Pnmary  molded  rubtwr  parts  lor  autos. 
Shakes 

Railroed  spikes 

Replacement  parts  and  new  parts  for  autos 
Shoes. 
Metallurgical  coal. 

Automotive  parts  and  first  operation  blanks. 
Cane  sugar,  refined  sugar. 

Cane  sugar,  refined  sugar 

Automotive  fuel  pumps,  automotive  trypass  valves, 

heater  control  vafves,  electric  fuel  pumps 

Gear    shif    sefectors,    muffler    stueids,    accelerator 

pedals,  form  and  wek)  gas  tank  straps,  final  assembly 

of  parts. 


UMI 
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Append)  I    Contmoed 


Pet*o<ier  Umoo/workafS  or 
(ormer  wcxiiers  of — 


Locfltton 


Oala 
received 


Oateof 


PeWkMiNo-No. 


Articles  produced 


'  s  o-oduc's  Cof^ca-v  (UAW). 


Femdale.  Mich. 


■^iiiea  "Vire  &  SuDCiy  Cop   (lAWAW) 

Kevs'one     oeso-jrses,     Aiumtnum     Division 

Lea'  S-eqie"    ix      .  i/V"i      

Nofse  industries   Wc  r-'cs'  ^ivisio"  (UAW) 

DfaKe  Mo'ding  Gere    w^.'<xe'S)  

Eagie-^icnef   O^'.io  ^jbOef  Divisicxi  (URW) 

^.."ie«  Zof^pcrerts    r>c    cof^Da^yt  

L^ncHDurg  ^>jn<3r^   Go     -Owe'   Basjn  fwofV- 

efsi 
GioDe  jnor   -fx:   i^.aa' 
5nef<«3ia     Scxj-if-e<-i     Ste^     ^'-oOucts,     Inc. 

Dartv  C^edar  P''ck?..cis   wooers)    „«,«.«.. 

Kear  ManufactL'inq  Co'^car'y  (UAW) 

C-ol.  Soctswear  inc  'IL3//U) 

Bowling  4  MjoeCrand  T-ijc»,ng  (UMWA) 

Sta'^xjard  nd    itk    °'ar'  \o   1  (wofVefS) 

Startjoard  !nd    ir-c    ^a.-'-No   2  (worttefS) 

Sca.'^an  Motors   "^c     *'::'ve'si 

'.a3v  :raf  Waiij'acijnnq  C^y-ioar-y  (ILGWU) 

Cirfto^  HeKjrts  Sporswea/  ilLoWu)     

Anaconca.    IPC      WVe    a.'^d    Cacie    Diviston 

jc^/is  3  Weoc  Go  icT'-cary! 
3^'Sto<^  Kr-tttjrig  Mtfls  inco^pofated    wcxKersi 
Cree*  ChuC  Bait  Co   iwcrve'si 
^•o  Spof'swear  of  Dallas    nc     co-pany) 
.^->c  5poi^5wear  o*  Gailas   >nc     Co^paryt      .. 

■^'10  SpO'^sw'saf  3t  Gailas  -^c  ;.>-^cir,i 
Tno  Spof^swear  of  Dallas  ip^  "o.^pa^yi 
Microdot  !nc     Eucof^  GoO*r   DJy'S'On  (jAM) 


Cranston.  R.I 

QreenstXKO.  Ga.... 

Mofristown.  Tenn.. 

Detroit.  Mich 

Greenville.  Mich.... 
wnoughtjy.  ONo... 

Somerset  N  J 

Lynchburg.  Va 


Owosso,  Mich 

Lenoir,  Tenn 


McCleery.  Wash 

Deaitiom  Heights,  Mich.. 

Broofclyrv  N.Y 

Raleigh  County.  W  Va.... 

East  Tawas.  Mich 

Tawas  City,  Mich 

Charlotte,  Mich 


(yyorVers) . 


Season  Best  Ne*  ■'on   N 
H  Ker^ie^  iwixve^Sj 
Gane  l-as^^ons  'WOfHe^Sf 

Kat^e."na  Reiner  ivyof'ke'Si      

Tr-je  FoffT!  Founda;)ons    iLjA'G')  

Neriaiem  Bay  Snake  ano  Snjrgie  Do.  (*»ork- 
ersi 

T'a  Dean  Pasn.ons  re  •iL'y/AJ) 

Jola  Enterixises  (ILj/yGi         

Hoover  Universal  'nc   :  AM'      .........„„__. 

"fRW   VaJve  Dtvision    worxe'Si ..«« „ 

Bed'ord  P'oducts   inc   (yyorvers) 

deal  Toy  Corporation  (workers) .«-.««„.. 

yViicc  ^  S  Inc  iwrorVe's)  .„ ,  ,  , 

Joseon  CataianH3  iH.GvVU) 

Hamiir  Steel  o-oducts  incorcorated  (UAW).... 

L'nrovai   tnc    BuHdinq  '46  rjRW;      

ij",r^y3,    ,rx:     Building  320  (URW) 

'Ca-is  i  MoOeis  4  '^ools „_. 

"Mechanical  SenyKes  inc 

'AjfoTTi  inc  ..„™„ 

'Ame^'car  Model  ™.«™.„.,-.„„. 

'C'eat.'ve  indusrres  .,. , _^^ 

■  Dvra-O'jik  

■£  le  °3nef-  i  Mode- . 

■Fairway  Mc<3e>  i  Moid 

'Flag  ^atreen  

'^A-^  ENN  Cone  


■jonnsor  Panem  s  Model.. 
■Panern  Associates 

■Par.err  Guild,  inc  

•Rite  Industrial  Mode!  „ 

'Trewcrait  GOTJ  . „ 

E,<cei  Panern  ;PmM) 
Fon-ra!ive  P'odvic's  Go 
AO'verine  products  'nc 
viStOnecog  fnc    fPMMj 
P'og'ess.ve   ':oi   and   industnes  Inc.  (Work- 
ers) 

8lW  Tool  4  Die  Aonis  iy»orXers) 

Ply  Craft  inc  (company)  ,, „ 


PMM).. 
>PMM). 


Philadelphia,  Pa 

CWtoo  Heights,  Pa.. 
MusKegon,  Mich 


Detroit,  Mich 

Fall  River,  Mass.... 

Garrett.  Ind  

LewisviHe.  Tex _ 

Cooper.  Tex 


Van  Alstyne,  Tex .... 

Itasca.  Tex 

Cort)in.  Ky _. 

New  York.  N.Y 

New  York,  N.Y 

New  York.  N.V 

Brooklyn,  N.Y 

Darby.  Pa _, 

Clallam  Bay.  Wash.. 


Newark,  N.J... 
Hazelton,  Pa.. 
Troy,  Mich.. 

Clevelarxl.  Ohio 

Mount  Clemens,  Mich ... 

Hdlis,  NY 

Port  Saimac,  Mich 

Brooklyn,  NY 

Akron,  Ohio 

Port  Clinton,  Ohio „ 

Port  Clinton,  Ohio 

Troy,  Mich 

Fraser,  Mich .._ 

Inkster.  Mteh 

Si  Clair  Shores.  Mk4i„ 

Detroit  Mich 

Sterling  Heights,  Mich.., 

Fraser,  Mk* 

Mount  Clemens,  Mch_ 

Troy.  Mfch 

Troy.  Mich 

Warren,  Mich 

Troy,  Mich 

Pontiac  Mch 

Berkley,  Mich 

Troy.  Mich 

Dearborn.  Mich 

Troy.  »«ch 

Warren,  Mk*™.. 

Fraser.  Mich ..._ 

Southfield,  Mich 

Detroit  Mich 

Lawrence  Mass 


5/8/eO 


5/8/80 
5/8/80 

5/15/80 
5/15/80 
5/19/80 
5/19/80 
5/19/80 
5/15/80 

5/19/80 
5/19/80 

5/13/80 
5/14/80 
4/28/80 
4/22/80 
5/19/80 
5/19/80 
5/7/80 

5/7/80 
5/7/80 
5/1/80 

4/23/80 
5/21/80 
4/15/80 
4/23/80 
4/23/80 

4/23/80 
4/23/80 
4/28/80 
4/29/80 
4/29/80 
4/29/80 
5/19/80 
5/19/80 
5/19/80 

4/29/80 

5/19/80 

5/19/80 

5/19/80 

5/19/80 

5/19/80 

5/19/80 

5/19/80 

5/19/80 

5/19/80 

5/19/80 

5/9/80 

5/9/SO 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/90 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/9/80 

5/19/80 

5/15/80 
5/20/80 


5/6/80 


5/2/80 
5/5/80 

5/6/80 
5/14/80 

5/9/80 
5/14/80 
5/16/80 
5/12/80 

5/16/80 
5/14/80 

5/9/80 
5/8/80 
4/23/80 
4/16/80 
5/12/80 
5/12/80 
4/28/80 

5/1/80 

5/1/80 

4/25/BO 

4/16/80 
5/16/80 
4/9/80 
4/16/80 
4/16/80 

4/16/80 
4/16/80 
4/22/80 
4/24/80 
4/24/80 
4/24/80 
5/14/80 
5/20/80 
5/20/80 

5/12/80 

5/6/80 

5/13/80 

5/8/80 

5/12/80 

5/12/80 

5/13/80 

5/12/80 

5/8/80 

5/13/80 

5/13/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/80 

5/8/BO 

5/8/80 

5/8/80 

5/10/80 

5/12/80 
5/14/80 


TA-W-8,282 


TA-W-8.283 

TA.W-8.284 


Gear  shrti  selectors,  muWier  shields  accelerator 
pedals  lorm  and  *eid  gas  tank  straps  final  assembly 
of  parts 

Non-ler'Ous  tut>e   wire  and  Draising  auoys. 
Secondary  aiurriirHjm  for  autornotive  irxjuslry 

TA-«V-e.285  Seat  frames  lor  cars  and  tnjcks 

TA-'yV-8,286  Metai  stampings  lor  trucks  ana  autob 

TAvV-e  287  Iniection  rrroioed  parts  lor  auto  mdustn, 

TA-W-8  2Se  RubCer  mats  for  cars  and  trucks 

TA-W-e  289  Liquid  cnystal  displays  for  wrist  walcnes 

TA-W-8.290  Cast  iron  parts  tor  auto  industry 

TA-W-8, 291    Automotive  storagt  tjattenes 

TA-W-8, 292    Slits  cut  to  length  and  rerolls  flat  'Ot'eO  steel 

TA-W-6,293   C*dar  snakes  a,nd  shinoles 
TA-W-8  294    Nuts  and  bolts 
TA-W-8, 295    Ladies   slacks 
TA-W-8  296    Metaiiurgtcai  coal 
TA-yV-8,297    Automotp/e  tnm  corT)por>ents 
TA-W-8  298    Assembly  c>t  tnm  components  lor  ajios 
TA-W-8  299    Produces  design  and  funher  develops  e«istng  manufac- 
tured components 
TA-W-8  JOC    Ladies  coats  an,j  ,a,:>.jts 
TA-W-8  "^L  ^    Ladies  appa'ei 
TA-W-8  .)'. 2    Magnet  wire 


TA-W-8,303 

TA-W-8. 304 
TA-,V-8  306 
TA-W-fl.306 
TA-W-8, 30' 

TA-W-8, 308 
TA-W-8, 309 
TA-W-8.3tO 
TA-W-8.311 
TA-W-8.312 
TA-W-e.3l3 
TA-W-8.314 
TA-W-8,315 
TA-W-8.316 

TA-W-8.317 
TA-W-8, 318 
TA-W-8.319 
TA-W-8. 320 
TA-W-8, 321 
TA-W-8,322 
TA-W-8,323 
TA-W-8.324 
TA-W-8, 325 
TA-W-S326 
TA-W-8. 327 
TA-W-8  328 
TA-W-e  329 
TA-W-8  330 
TA-W-8, 331 
TA-W-8. 332 
TA-W-8. 333 
TA-W-8, 334 
TA-W-8. 335 
TA-W-8  336 
TA-W-8  33- 
TA-W-9  338 
TA-W-8, 339 
TA-W-8, 340 
TA-W-8  34: 
TA-W-8  342 
TA-W-8, 343 
TA-W-8. 344 
TA-W-8, 345 
TA-W-3,346 
TA-W  8  34' 

TA-W-8. 348 
TA-W-8.349 


Material  nand^'ng  ecjuipmen: 

Women  s  sweater   knit  dresses  and  sportswear 

Artificial  lure,  sanding,  wood  tu'n,.-.g 

Ladies  and  won^ien  s  clothes 

i-adies   and    lunior    rriiss    pants    snins    suits    dresses. 

blouses 
^adies  and  I'^r  loi  miss  ciotr^ing. 
Ladies  and  junior  miss  ctothing. 
Electrical  switches  for  automobiles 
Ladies  coats,  suits  and  rainwear 
Ladies  coats   Suits   anc  -ainwear 
Ladies  coats  Suits,  and  rainwear 
Knitwear   sweater   tops   snorts 
Brassieres 
Shakes  and  shmgie^ 

Ladies  arxi  children  s  dresses 

Ladies  d'esses,  sportswear  blouses 

Poiyurethane  'cam  (automotrve  seatinijj 

Forged  atummum  piston 

Hardware  for  auto  sun  visor 

Tovs 

Brakes  and  transmission  lines 

Ladies  coats  and  lackets 

Auto  pans  stamping 

Vinyl  coated  fabncs 

Conveyer  belting 

Die  models  and  fixtures 

C'le  models  and  fixtures 

D»e  models  Ar^ij  firtures 

Modeis  and  patterns 

Wood  dye  rrvooels  and  plastic  fixtures 

Die  models  and  patterns 

Die  models  and  panerns 

Die  models  and  patterns 

Die  models  and  patterns 

Die  models  and  patterns 

Dip  models  and  patterns 

Die  models  and  patterns 

Die  models  and  patterns  ♦ 

Die  models  and  panerns 

W'jod  Die  models  and  w.ckxi  patte'-s 

Die  models  and  patterns 

Die  modeis  and  patterns  a^^C  moids 

Die  models  and  patterns 

Models  and  tooling  aids 

Special  machmeny  Ick  automotive  industry 


Man^laciunng  of  toois.  die  and  stamping 
Shoe  bottoms  and  n.eeis 
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App«nd|ji— Continued 


Petitioner  Umon/workers  or 
torniei  workers  ol  — 


Locaton 


leoeivec 


GEL,  kic  (company)  

Essex  Group,  (nc  (LISWA)  . 


Uvooia.  Mtch.. 
Atlanta  Mich.. 


Tire    and    Rubber    Company      Mount  vemon  itt., 


The    General 

(workers) 
Plaskxner  Corp  (UAW) 
Reeves  Brothers.  Inc    Curon  Division  (work 

ers) 
Dana    Corporation    PeDect    Circle    Division 
(urnon) 

Victor  Business  Products  (workers)    

ReyrxjkJs  Metal  Co  Reduction  Plant  (AWtU)... 

Sunshine  Contracting  Corp  (workers) _. 

Anemis  Shake  (workers)        

Flexee.  Incorporaled  (K.GWU)  

Eslan  Manutaclunng  Co  (ironworkers) 

General  Cable  Corp  (USWA)  _ 

PerwKicula  Plywood  (workers) 

Austin-Asta  Lid,  (ILGWU)  I" 

Dana  Corporation  Spicer  Axle  Division  (UAW) 
Inlemabonal  Shoe  Co..  Ovision  of  INTERCO 
(ACTWU) 

Detroit  Plastic  Molding  (UAW) 

Detrort  PlastK  Molding  (UAW) _ 

Detroit  Plastic  Molding  (UAW) J. 

Capac  Manulactunng  Co  (workers) 

C    J.   Edwards   Co..    US    Plastics   DMsion 
(company) 

Detroit  Retinning  Co  (company)  

Ceramic  EleiDents.  Inc  (company) 

Bekflng  Tool  &  Machine  Corp  (connpany) 

Tmex  Corporation,  Inc  (company) 

Mickeys  Clan  (company)     „., 

WokJman  Corp.  (company)   „ 

Walway  Company  (company) 

CokJr  Custom  Compounding.  Inc  (companyl 
E  I  Ojpont  Co  Newport  plant  (company) 

Englehard  mdustnes  (company)  

Turner  Manulactunng  Co  (company 

Bohn  Akjminum  A  Brass  Company  (company) 


Livonia   Mich.. 

Autiurn    irxJ..... 


Tiplori    ind  ..„_.„ ..... 

Chicagc   itl 

LtslerTnll  Ala 

Passa«:  N  J 

CJearwater  Wash _ 

Pittslon  Pa        

Madison  Heights.  Mich. 

Wanenton   Mo    

Port  Angeles  Wash , 

Middle  v/illage,  NY 

Edgorton   Wis. „... 

St  Oair  Mo 


Detroit  Mich 

Rosevike  Mien     

Sterling  Heights  Mich... 

Capac,  Mich         

Mount  Oements,  Mich.. 

Detrort,  Mich         

South  PlamfieW   N.J 

Belding,  Mich 

Somerset   N.J „.„_. 

New  York   N.Y 

Parsipparry,  N.J 

Souttifielo,  Mo 

Warren  Mich 

Newport  Del _ , 

Huntsville   Ala  _., 

Traverse  City   Mich 

Los  Angeles.  Calif 


•  Petitions  Wed  by  Pattern  and  Model  Makers'  Association. 
[FR  Doc,  80-18747  Filed  6-2-«);  8,4,=.  am) 
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5/20/80 
6/6/80 

6/6/80 

5/15/80 
6/15/80 

6/15/80 

6/16/80 
6/15/80 

s/19/ao 

6/19/80 
S/19/80 
6/19/80 

6/8/80 
6/19/80 
6/19/80 
5/19/80 

5/6/80 

6/6/80 

5/6/80 

5/6/80 

5/19/80 

5/19/80 

5/19/80 
5/19/80 
5/20/80 
6/21/80 
6/21/80 
6/21/80 
5/?1/80 
5/21/80 
5/21/80 
6/21/80 
5/21/80 
S/21/80 


Dateot 
petition 


5/9/80 
5/12/80 

5/8/80 

5/9/80 
5/8/80 

5/13/80 
5/6/80 

5/13/80 
5/5/80 
6/3/80 
6/8/80 
6/6/80 
5/7/80 

4/29/80 

5/2/80 

6/2/80 

5/2/80 

5/12/80 

6/13/80 

6/8/80 
6/13/80 
S/19/80 
5/16/80 
5/14/80 
6/15/80 
5/17/80 
5/16/80 
5/16/80 
5/21/80 
5/13/80 
6/14/80 


Petitton  No.Na 


Arlidea  produced 


6/13/80        TA-W-8.350      Tut)  sign*  lever  .Mwnblat  and  Bt  lever 
4/30/80        TA-W-8.351       Auto  pan*  (neuM  MNches.  door  lock  motors,  turn  sky 
nals).  ^^ 

TA-W-e.363      Uralhvie  town. 
TA-W-e,364      Polyurelhane  town  headkners. 


6/1/80         TA-W-8.352 


TA-W-8,35S      PMon  rings. 


TA-W-fl,356 
TA-W-8,3S7 
TA-W-8,358 
TA-W-8,369 
TA-W-6.360 
TA-W-8.361 
TA-W-8.382 
TA-W-e,363 
TA-W-8,364 
TA-W-8.366 

TA-W-8  jee 

TA-W-6.367 
TA-W-«,3e8 
TA-W-e,369 
TA-W-8,370 
TA-W-«.371 

TA-W-«,372 
TA-W-8,373 
TA-W-8,374 
TA-W-8.376 
TA-W-8.376 
TA-W-e,377 
TA-W-8,378 
TA-W-8,379 
TA-W-e,380 
TA-W-8,381 
TA-W-e,382 
TA-W-8,383 


Electrorac  cash  registers  and  calcutatwn*. 

AhiniKXim. 

Ctothing  ladies 

Shakes 

Brae. 

Oil  level  indxator  tor  cara 

Copper  wrebars. 

Red  cedw  ptymiood  skUng 

Ralnooals.  nnoolen  coats,  iad«i 

Front  i*Mng  axles  tar  4-whael  *ive  vehidea. 

Heels,  inscoles,  oulsoles 

PlastK  mcudec  auli:  f„-i-it, 
Plastk:  moMed  auto  parts. 
Plasttc  moUed  auto  parts. 
AutomoOve  parte. 
Plastic  mtectnn  moktng*. 

Platina  automotive  trim,  and  lual  •yatam  pwta. 

Core  elements  tor  automcbHa  radtot. 

Tooling,  dies,  fixtures  tor  auto  engine  beahngs 

Liquid  crystal. 

Knitted  sureaters. 

PrecWon  miniatura  components. 

Metal  stamping*  and  aaaembkes 

PlaslK  automottve  iniactton  and  extnjded  parts 

Pigments  tor  auto  induetha*. 

Catalytk:  corfvertera. 

Automotive  stamping  and  trim. 

Air  conditioning  and  relngaralion. 


[TA-W-6822] 

Keystone  Group;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  25.  1980.  the  petitioner 
applied  for  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  .Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  the  workers  and  former 
workers  of  the  Keystone  Group. 
Bartonville.  Illinois.  This  determination 
was  published  in  the  Federal  Register  on 
March  18,  1980,  (45  FR  17301). 

The  Department  denied  the  workers 
of  the  Bartonville,  Illinois,  plant  of 
Keystone  Group  eligibility  to  apply  for 
adjustment  assistance  on  the  basis  that 
increases  of  imports  of  carbon  steel 
rods,  billets,  wire  and  wire  products 
have  not  contributed  importantly  to  the 
separation  of  workers  and  to  the 
declines  in  sales  or  production  at  the 
Bartonville  plant.  In  denying  these 
workers,  the  Department  cited  three 
facts:  (1)  aggregate  imports  of  carbon 
steel  rods,  wire  and  wire  products 


declined  absolutely  and  relative  to 
domestic  shipments  during  the  January- 
September  period  of  1979  compared  with 
the  January-September  period  of  1978; 
(2)  sales  of  steel  rods  and  billets  at  the 
Bartonville  plant  measured  in  quantitiy 
and  value  increased  in  1979  compared 
with  1978;  and  (3)  the  Bartonville  plant 
began  to  recall  workers  in  February, 
1980  with  workers  separated  before  the 
recall  already  eligible  to  apply  for 
adjustment  assistance  under  a 
certification  issued  earlier  by  the 
Department  fTA-W-2612).  However,  the 
petitioner  argues  in  this  request  for 
reconsideration  that  the  Department 
mistakenly  considered  the  Bartonville 
plant  a  single  production  unit  though 
more  than  one  article  is  produced  there. 
.According  to  the  petitioner,  the 
Department  should  consider  separately 
the  workers  in  the  steel  mill  operations, 
where  production  and  employment  have 
been  stable  and  the  workers  in  the  wire 
mill,  where  there  have  been  production 
and  employment  losses,  in  determining 
whether  the  group  eligibility 
requirements  have  been  met.  The 
petitioner  also  submits  that  the 
Department  should  consider  the  history 


of  the  plant  and  the  effect  of  imports 
over  the  long  term  rather  than  only  the 
immediate  circumstances  at  the 

Barionville  plant. 

Conclusion 

After  review  of  the  application,  1 
conclude  that  this  claim  of  the  petitioner 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  D.C.,  this  15th  day 
of  April  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

IPB  rvor  iwiB-^oripJ..  J  ^^8.4Sg„| 

B'kLINC.   CODf    4SiO-rS-IM 


fTA-W-7235] 

Pioneer  Fuel,  Inc.,  Crab  Orchard 
Tipple;  Negative  Determintation 
Regarding  Application  for 
Reconsideration 

By  letter  of  May  9, 1980.  the  petitioner 
requested  administrative 
reconsideration  of  the  Department  of 
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Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case' of  workers  and  former  workers 
producing  metallurgical  coal  at  the  Crab 
Orchard  Tipple  of  Pioneer  Fuel.  Inc  . 
Raleigh  County  West  Virginia,  The 
determination  was  published  m  the 
Federal  Register  on  \id\  9  1980.  (45  FR 
30747), 

Pursuant  to  29  CFR  90, 18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner,  in  its  application  for 
reconsideration,  claims  that  Pioneer 
Fuel.  Inc.,  is  affected  by  imports  in  the 
same  way  that  Vecellio  and  Grogan's 
Sullivan  =1  Mine  is  affected  and  that 
workers  of  the  Sullivan  Mine  were 
earlier  certified  eligible  for  trade 
adjustment  assistance  (TA-W-5139). 

The  Department's  review  indicated 
that  the  workers  at  the  Crab  Orchard 
Tipple  of  Pioneer  Fuel,  Inc.,  Raleigh 
County,  West  Virginia,  were  denied 
eligibility  because  they  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974. 
The  Department's  survey  showed  that 
the  ma]or  portion  of  the  coal  was  sold  m 
the  export  market  while  the  remainder 
was  sold  to  a  domestic  coal  company 
which  supplied  metallurgical  coa!  to 
domestic  industrial  users.  The 
Department's  survey  revealed  that  none 
of  that  coal  company's  customers 
purchased  imparted  metallurgical  coal 
in  1978  or  1979  and  that  none  of  the 
customers  increased  their  reliance  on 
imported  coke  in  1979  compared  to  1978. 
In  a  follow-up  to  the  customer  survey. 
the  Department  discovered  that  all  of 
the  the  coal  processed  at  the  Crab 
Orchard  Tipple  was  exported. 

The  Department  also  found  that  all  of 
the  metallurgical  coal  from  Vecellio  and 
Grogan's  Sullivan  =^1  Mine  and  Sullivan 
=2  Mine,  which  closed  in  May,  1978. 
was  shipped  to  the  export  market  in 
19"8  and  1979  through  the  Crab  Orchard 
Tipple  of  Pioneer  Fuel,  The  Department 
further  found  that  all  of  the  metallurgical 
coal  from  Vecellio  and  Grogan's  two 
Whitby  Mines,  which  closed  down 
indefinitely  in  April,  1979  was  shipped 
to  the  export  market  in  19~6  and  1979, 
The  Department  is,  therefore,  instituting 


investigationB  to  determine  whether  to 
terminate  the  certifications  issued  to 
workers  at  Vecellio  and  Grogan's 
Whitby  Strip  Mine,  TA-W-5137;  Whitby 
Auger  Mine,  TA-W-5138;  Sullivan  ^1 
Mine,  TA-'W-5139;  Sullivan  ^2  Mine, 
T,\-W-5140;  Mining  Division  Office, 
Beckley,  West  Virginia,  TA-W-5140A. 
and  the  Mining  Division  Field  Office, 
Stoco.  West  Virginia,  TA-W-5140B. 

The  Department  sees  no  validity  in 
the  petitioner's  claim  that  because  one 
of  the  workers,  who  on  further 
investigation  was  found  to  be  on 
Pioneer's  payroll,  had  previously  been 
ruled  eligible  for  TRA  benefits  under 
TA-W-5139  that  the  Tipple  workers 
covered  by  petition  TA-W-7235  should 
now  be  considered  eligible. 

Conclusion 

.After  review  of  the  application  and 
the  investigative  file.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  May  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-16748  Filed  6-2-80;  8:46  am) 
BtLUNQ  COOC  4«10-2t-M 


(TA-W-7814) 

WSC  Corp.,  Wisconsin  Steel  Works; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  28,  1980  in  response  to 
a  worker  petition  received  on  April  23, 
1980  which  was  filed  on  behalf  of 
workers  at  WSC  Coiporation, 
Wisconsin  Steel  Works,  Chicago. 
Illionois.  Workers  at  the  plant  produce 
steel  bars  and  billets. 

On  March  28,  1980,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  [TA-W-7526). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-7526),  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  28th  day  of 
May  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-16750  Filed  6-2-80: 8:45  am] 
BILLING  CODE  4510-2»-M 


Steel  Tripartite  Advisory  Committee; 
Meeting 

The  Steel  Tripartite  Advisory 
Committee  was  established  under  the 
Federal  Advisory  Committee  Act.  5 
use.  App.  (1976)  to  advise  the 
Secretary  of  Labor  and  Secretary  of 
Commerce  on  international  and 
domestic  issues  affecting  the  U.S.  steel 
industry  and  labor. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  .Advisory  Committee  will  meet 
at  2:00  P.M.  on  )une  18.  1980,  in  the 
Secretary's  Conference  Room  S-2508, 
U.S.  Department  of  Labor.  200 
Constitution  Ave.  NW.,  Washington. 
DC.  20210. 

To  be  discussed  are  the  reports  of  the 
five  working  groups  established  at  the 
last  meeting  of  the  Steel  Tripartite 
.Advisory  Committee  on  1) 
modernization  and  capital  formation,  2) 
technology  research  and  development, 
3)  the  environment,  4)  community  and 
labor  adjustment  assistance,  and  5) 
international  trade. 

For  additional  information  contact: 
.Mr.  Joseph  S.  Papovich.  Executive 
Secretary.  Steel  Tripartite  Committee, 
Bureau  of  International  Labor  .Affairs, 
U.S,  Department  of  Labor,  Washington. 
D,C.  20210,  telephone:  (202)  523-6227/ 
6201. 

Official  records  of  the  meeting  will 
be  available  for  public  inspection  at  S- 
5315,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210. 

Signed  at  Wa.shington.  DC  this  29th  ddv  of 
May  1980. 
Dean  K.  Clowes. 

Deputy  Under  Secretary  for  International 
Affairs.  U.S.  Department  of  Labor 

[FR  Doc  80-16742  Filpd  ft-2-80  8.45  amj 
BILLING  CODE  4510-28-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

May  29.  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  Section  1007(f] 
provides:  ".At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
,  .  .  such  grant,  contract,  or 
project.  .  .  ," 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 
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Legal  Assistance  of  North  Dakota, 
Inc..  in  Bismarck.  .North  Dakota,  to  serve 

Siou.x  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Chicago  Regional 
Office.  310  South  Michigan  Avenue,  24th 
Floor.  Chicago.  111.  60604. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

|FR  Doc  80-lfi'^ci:'  Filpd  B-:_80:  8:45  am) 
BILLING  CODE  6820- J5-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-45)1 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Geodynamics  and 
Geology  of  the  NAC-STAAC  will  meet 
on  fune  24-25.  1980,  at  the  NASA 
Goddard  Space  Flight  Center.  Room  205, 
Building  26,  Greenbelt,  Maryland  20771. 
Members  of  the  public  will  be  admitted 
to  the  meeting  on  both  days  on  a  first- 
come,  first-served  basis  and  will  be 
required  to  sign  a  visitor's  register.  The 
seating  capacity  of  the  meeting  room  is 
for  about  40  persons 

This  subcommittee,  chaired  by  Dr. 
Michael  Chinnery,  is  comprised  of 
twelve  members  of  the  NAC-ST.AAC 
and  will  review  and  discuss  the  status 
of  both  the  Geodynamics  and  Non- 
Renewable  Resources  Programs 
including  various  specific  activities 
within  these  programs  as  indicated  in 
the  approved  agenda  below: 

June  24,  1980 

Time  and  Topic 

9:00  a.m. — Chairperson's  Remarks 
9:30  a.m.— NASA  Response  to 

Subcommittee's  Recommendation 
10:30  a.m. — Non-Renewable  Resources 

Program  Status 
11:15  a.m.— Astronaut  Photography  From 

Shuttle 
1:30  p.m. — Geodynamics  Program  Status 
2:15  p.m. — Southern  California  Deformation 

Measurements 
2:45  p.m.— U-ansportable  Laser  Ranging 

System 
3:15  p.m. — Laser  Systems  Development  and 

Operation 
5:15  p.m. — Adjourn 

June  25. 1980 

Time  and  Topic 

8:30  a.m. — Future  Direction  and  Emphasis  for 

Geodynamics  and  Geology 
1:00  p.m.— Applications  Data  Service 


1  30  p  m — Subcommittee  Discussions  on 
Membership  and  Subcommittee  Plans 

3:CX)  p.m. — Ad)ourn 

For  further  information  regarding  the 
meeting,  please  contact  James  P. 
Murphy.  Acting  Executive  Secretary  of 
the  Subcommittee,  NASA  Headquarters, 
Washington.  DC  20546,  (202)  755-3848. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

May  28, 1980, 

(FR  Doc  80-16703  Filed  5-2-80.  MS  am| 
BILLING  CODE  75KH)1-« 


(Notice  (80-46)1 

NASA  Advisory  Council  (NAC)  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

The  NAC  Space  Systems  and 
Technology  Advisory  Committee  will 
meet  June  24-25, 1980,  at  the  Sheraton 
Inn,  8727  Colesville  Road,  Silver  Spring, 
Md.  The  room  number  will  be  posted  in 
the  lobby  of  the  hotel.  The  meeting  will 
be  open  to  the  public. 

The  Committee  was  established  to 
advise  NASA  senior  management 
through  the  NAC  in  the  area  of  space/ 
energy  research  and  technology.  The 
Chairperson  is  Mr.  Robert  L.  Johnson. 
There  are  currently  44  members  on  the 
Committee.  Following  is  the  approved 
agenda  for  the  meeting: 

Agenda 

June  24,  1980 

Time  and  Topics 

7:30  am — Registraton 

8:00  am— Opening  Remarks 

8:30  am — Conflict  of  Interest  Discussion 

9:00  am— Review  of  Committee  Activities 

10:30  am — Overview  of  the  NASA  Energy 

Program  Long-Range  Plan 
11:00  am— Review  of  the  Office  of  Space 

Transportation  Systems'  Space  Systems 

Engineering  Long-RSnge  Plan 
1:00  pm— Overview  of  the  NASA  Space 

Technology  Long-Range  Plan 
2:00  pm — Subcommittees  Consideration  of 

Long-Range  Plan  Elements  and  Potential 

New  Initiatives 
6:00  pm— Adjourn 

June  25. 1980 

Time  and  Topic 

8:30  am — Continuation  of  Subcommittee 
Consideration  of  Long-Range  Plan  elements 
and  Potential  New  Initiatives 

12:30  pm— Reports  by  Subcommittee 
Chairpersons  of  Recommendations  and 
Comments  on  NASA  Space/Energy  Long- 
Range  Plan  Elements 

4:00  pm — Discussion 

4:30  pm — Adjourn 

For  further  information,  contact  Mr.  C. 
Robert  Nysmith,  Executive  Secretary  of 
the  Committee,  Code  R,  NASA 


Headquarters,  Washington,  DC  20546, 
telephone  202/755-3238, 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  Externa/ 
Relations. 

May  28, 1980. 

[FR  Doc  80-18704  Filed  6-2-80;  8:45  am] 

fli,,..,  ING  CODE  7510-01-M 


[Notice  80-471 

NASA  Advisory  Councsl  (NAC:  Space 
Science  Advisory  Committee,  Meeting 

The  NAC  Space  Science  Aavisory 
Committee  (SSAC)  will  meet  at  the" 
National  Aeronautics  and  Space 
Administration  Headquarters  on  June 
25-27, 1980.  The  meeting  will  be  open  to 
the  pubhc.  The  meeting  will  take  place 
from  9:00  a.m.-5:30  p.m.  on  June  25:  from 
9:00  a.m.-5:00  p.m.  on  June  26;  and  from 
9:00  a.m.-12:30  p.m.  on  June  27,  1980,  The 
meeting  will  be  held  in  Room  5026  (with 
a  seating  capacity  of  60  persons 
including  the  Committee  members  and 
participants)  in  Federal  Building  6,  400 
Maryland  Avenue  SW,  Washington,  DC 
20546. 

The  NAC  Space  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Science  programs.  Topics  under 
discussion  at  this  meeting  will  include  a 
status  report  and  overview  of  the  Space 
Science  programs.  The  primary  theme  of 
the  meeting  will  be  the  presentations  of 
potential  Fiscal  Years  '82  and  '83  Office 
of  Space  Science  (OSS)  new  start 
candidate  missions  will  will  take  place 
on  June  25  and  26.  hicluded  in  these 
discussions  will  be  the  Venus  Orbiter 
and  Imaging  Radar  CVOIR),  the  Comet 
Halley  flyby  options,  and  the  Origins  of 
Plasmas  in  the  Earth's  Neighborhood 
(OPEN)  missions.  The  status  of  the 
Galileo  Mission,  the  International  Solar 
Polar  Mission  (ISPM),  and  the  Space 
Telescope  will  be  discussed  on  the 
Morning  of  June  27. 

June  25 

9.00  a.m.    Introduction  and  welcome,  Hunten 
9:30  a.m.    Office  of  Space  Science  Status. 

Mutch 
10:45  a.m.    Solar  Terrestrial— Open. 

Wiskerchen 
1:15  p.m.    Discussion 
1:45  p.m.    Advanced  Technology  and 

Development  (ATD)  Issues  and 

Alternates.  Martin 

Einstein  Explorer  Gravity  Probe-B  (GPB). 

Advanced  X-Ray  Astronomy  Facility 

(AXAF)  Solar  Probe.  Everitt/Holt, 

Newton 
3:45  p.m.    Discussion  and  Writting  Session 
5:30  p.m.    Adjourn 
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9(X1  d  m      Planetdry  Program— VOIR  Mills 

11  I'X)  d  PI      Discussion 

100  pm,     PldPietary  Program — Comet 

Options,  Diaz 
3  00  p  m.    Discussion  and  Writing  Session 
5:00  p,m.    Adjourn 

/une  27  I 

9  TO  d  rn     Presentation  and  discussion  of 

v\T!tten  materials 

Overviews  of  New  Start  Candidates  sent 

out  to  new  members: 
lO'OO  am,     Galileo  Status  Report. 

Cuastaferro 
10:30  am.     ISPM  Status  Report,  Bohlin 
11  00  a.m     Space  Telescope  Status  Report. 

Burrowbndge 
1130dm      Discussion/Writing  Session 
IJ  30  p.m      Adjourn 

For  further  information  regarding  thi,i 
meeting,  please  contact  Dr,  Adrienne  Y . 
Timothy,  Executive  Secretary. 
Telephone  202,'755-3653.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  , 

Russell  Ritchie.  ' 

Deputy  Assoc:  ate  Administrator  for  External 

Relauons 

May  28.  1980 

IFR  Do.-   acV'.onjS  F  :,.,.:  •>-:-.»  4:45  ami 
BILUNG  COO€  751 0-01 -M 


(Notice  80-4«l  | 

NASA  Advisory  Council  (NAG) 
Aeronautics  Advisory  Committee; 
Meeting 

The  informal  .Ad  Hoc  .Advisory 
Subcom.mittee  on  Advanced  Concept 
Demonstration  Aircraft  of  the  N'.AC 
A.AC  will  meet  on  June  27.  1980  from 
8:30  am.  to  2:30  p,m..  in  Room  62.5, 
Federal  Building  lOB.  \.AS.-\ 
Headquarters.  Washington.  DC.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  45  persons  including 
Subcommittee  Members  and 
participants). 

The  Subcomm.ittee  was  established  to 
evaluate  the  benefits  of  an  .\dvanced 
Concept  Demonstration  .Aircraft  to 
support  major  im.provements  in  subsonic 
aircraft  for  the  year  2000  and  beyond. 
The  Chairperson  is  Dr.  Robert  C.  Loewy 
and  there  are  9  members  of  the 
Subcommittee, 

For  further  mformation  contact  Mr.  C. 
Robert  N'ysmith.  Executive  Secretary  of 
the  AAC,  Code  R.  NASA  Headquarters. 
Washington,  DC  20546  (202/755-3238). 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Rti-ji'-jr.s 

Md)  28,  1980, 

FR  Dw:  80-16706  Filed  6-2-80-,  8:45  a.m.| 
BILUNG  coot  75 10-01 -M 


(Notice  80-44 i 


NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (ST AAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subconunittee  on  Satellite 
Communications  Applications  of  the 
NAC-STAAC  will  meet  on  June  23,  1980 
from  9:00  a.m.  to  4:30  p.m..  at  NASA 
Headquarters,  Room  226A.  Federal 
Office  Building  lOB.  600  Independence 
Avenue,  S.W.,  Washington.  DC  20546 
The  meeting  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 
to  the  meeting  at  9:00  a.m.  on  a  first- 
come,  first-served  basis  and  will  be 
required  to  sign  a  visitor's  register.  The 
seating  capacity  of  the  meeting  room  is 
for  35  persons. 

This  Subcommittee,  comprised  of 
twelve  members  including  the 
Subcommittee  Chairperson,  Dr.  John  V. 
Harrington,  will  review  the  NASA 
Satellite  Communications  Program  and 
related  issues. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

Time  and  Topic 

9:00  a.m.    Introductory  Remarks 
9:15  a.m.    Program  Overview 
10:00  a.m.    Review  of  the  30/20  GHz 

Communications  Demonstration  System 
2:00  p.m.     Review  of  the  Experiment  Program 

for  the  30/20  GHz  System 
3:00  p.m.    Mechanisms  for  Government/ 

Industry  Collaboration 
3:30  p.m.    General  Discussion 
4:30  p.m.    Adjourn 

For  further  information  regarding  the 
meeting,  please  contact  Dr.  S.  H. 
Durrani,  Communications  Division, 
OSTA,  NASA  Headquarters, 
Washington.  DC  20546.  (202)  755-3591. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

May  28, 1980. 

(FR  Doc  80-18707  Filed  5-2-80;  8:45  am) 
BtUINC  COOe  7S10-01-M 


(Notice  80-43] 

NASA  Advisory  Council  (NAC)  Space 
Systems  and  Tectinology  Advisory 
Committee  (SSTAC);  Meeting 

The  Informal  Advisory  Subcommittee 
on  Space  Electronics  of  the  NAC  SSTAC 
will  meet  June  23,  1980.  at  the  Sheraton 
Inn,  Colesville  Road.  Silver  Spring.  MD 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  40  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
review  and  make  recommendations  on 
NASA  research  and  technology 


programs  in  Space  Electronics,  which 
includes  microelectronic  devices, 
sensors,  information  systems, 
automation  and  guidance  and  control 
technology.  The  Chairperson  is  Dr. 
Edward  Gerry  and  there  are  seven 
members  on  the  Subcommittee. 
Following  IS  the  approved  agenda  for 
the  meeting, 

■Agenda 

lune  23.  1980 

8:30  a.m. — Introductory  Remarii.s 

9:.)0  a  m. — Overview  Briefings  of  Current 

Programs 

Elecronics 

Data  Svstems 

Sensor  Systems 

Communication  Systems 

Automation 

Guidance  and  Control 
2:30  p.m, — Special  Report  on  a  Systems 

Analyses  Study  of  .\.^S.-\  End-to-End 

Data  System  (NEEDS) 
3  30  p,m. — Subcommittee  Discussion 
5  (K)  p,ra, — .•\djourn 

For  futher  information  contact  Dr, 
Herman  A.  Rediess.  Executive  Secretary 
of  the  Subcommittee.  Code  RTE-6, 
-NASA  Headquarters,  Washington.  DC 
20546.  Telephone  202/755-2243. 
Russell  Ritchie, 


Deputy  Associate  Administrator  for  External 

Relations. 

.May  28.  1980. 

:F"H  Doc  80-16708  Filed  6-2-80-,  8.45  am] 
BILLING  CODE  7S10-<)1-*I 


NATIONAL  COMMrSSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE 
CHILD,  1979 

Privacy  Act  of  1974;  Revocation  and 
Transfer  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-579,  5 
U.S.C.  552a.  the  National  Commission  on 
the  International  Year  of  the  Child,  1979, 
published  in  the  Federal  Register  (43  FR 
23660]  notices  of  the  existence  of  the 
following  systems  of  records  subject  to 
the  Privacy  Act:  IYC-1.  Payroll  Records; 
IYC-2,  General  Financial  Records:  and 
IYC-3,  General  Informal  Personnel  Files. 
The  Commission  terminated  operations 
on  April  30,  1980,  and  the  above  systems 
of  records  are  revoked  as  of  that  date. 

Following  is  a  summary  of  the 
disposition  of  the  Commission's  systems 
of  records: 

IYC-1 

SYSTEM  NAME: 

Payroll  Records — National 
Commission  on  the  International  Year  of 
the  Child,  1979:  to  be  retained  by  the 
General  Services  Administration, 
National  Payroll  Center,  for  use  in 
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concluding  administrative  operations  of 
the  Commission  as  part  of  GSA  system 
of  records.  Defunct  .Agency  Records, 
GSA/OAD-36. 

IYC-2 

SYSTEM  NAME: 

General  Financial  Records — National 
Commission  on  the  International  Year  of 
the  Child,  1979:  to  be  retained  by  the 
External  Services  Branch.  National 
Capital  Region,  for  concluding 
administrative  operations  of  the 
Commission  as  part  of  the  GSA  system 
of  records.  Defunct  Agency  Records, 
GSA/OAD-36. 

IYC-3 
SYSTEM  NAME: 

General  Informal  Personnel  Files — 
National  Commission  on  the 
International  Year  of  the  Child,  1979:  to 
be  destroyed. 
Barbara  P.  Pomeroy, 
Executive  Director. 

(FR  Doc.  80-l«~()9  Filed  6-2-80;  8:45  am) 
BILLING  CODE  5410-23-M 


POSTAL  RATE  COMMISSION 

:  Docket  No.  MC80-1.  Order  No   339' 

E-COM  Forms  of  Acceptance.  1980. 
Order  Instituting  Docket 

May  27. 1980. 

In  our  Opinion  and  Further 
Recommended  Decision  in  Electronic 
Mail  Classification  Proposal,  1978 
(Docket  No.  MC78-3),  issued  on  April  8, 
1980,  we  responded  to  a  number  of 
issues  raised  by  the  Governors  of  the 
Postal  Service  in  their  Decision 
returning  our  original  recommended 
decision  for  reconsideration.  The 
Governors,  in  doing  so,  stated  that  they 
accepted  the  basic  structure  for 
electronic  mail  which  we  have 
recommended,  but  desired  a  number  of 
modifications  of  a  less  fundamental 
character.  Among  these  matters  were 
two  proposals  for  additional  forms  of 
acceptance  for  E-COM  messages: 
submission  of  magnetic  data  tapes 
directly  at  the  Serving  Post  Office 
(SPOs)  at  which  E-COM  messages  are 
to  be  received  from  telecommunications 
carriers,  processed,  and  printed;  and 
transmission  of  E-COM  messages  into 
the  SPOs  through  the  privately- 
controlled  telecommunications  facilities 
of  an  E-COM  user  (rather  than  over  the 
lines  of  common  carrier). 

Our  original  decision  had  provided  for 
neither  of  these  options,  and  had 


recommended  '  that  E-COM  messages 
be  transmitted  into  the  SPOs  through 
authori?(  i'    or:'^!  :nications  carriers. 
We  auh.  rt'i:  tr  :nis  requirement  on 
reconsideration,  not  because  we  found 
the  Governors'  proposals  lacking  in 
potential  merit,  but  because  the  record 
assembled  in  Docket  MC78-3  contained 
no  evidence  which  would  have 
permitted  us  to  recommend  these 
additional  forms  of  entry.  "Both  of  these 
proposals,"  we  said, 

are  distinctly  worthy  of  consideration,  and  it 
is  in  order  to  consider  them  promptly  that  we 
have  decided  to  open  the  new  docket  referred 
to  earlier.  There  is  no  reason  why  the  "basic" 
system  already  recommended  and  accepted 
cannot  by  lauched  while  this  inquiry  is 
progressing.  Inquiry  is  necessary,  however,  in 
order  to  make  a  recommendation  based,  as 
the  statute  requires,  on  an  evidentiary 
record. - 

Consequently,  we  stated  that  as  to  these 
two  questions, 

we  will  shortly  institute  a  new  docket.  As 
soon  as  the  Postal  Service  is  prepared  to  offer 
a  proposal  dealing  with  them,  we  will 
expeditiously  enter  upon  the  necessary 
hearings.' 

We  also  observed  that  the  new  docket 
would  not  be  a  vehicle  for  the 
relitigation  of  issues  raised  and  decided 
in  Docket  No.  MC78-3. 

This  Order  will  serve  to  initiate  the 
new  docket  referred  to  in  our  Further 
Recommended  Decision.  We  recognize 
that  if  may  be  some  time  before  the 
Postal  Service  can  complete  the 
preparation  of  the  proposal  we  invited, 
but  we  do  not  believe  that  this  need 
inhibit  the  creation  of  a  procedural 
setting  for  the  consideration  of  such  a 
proposal.  In  essence,  we  are  at  this  time 
providing  official  notice  to  interested 
parties  that  these  matters  will  be 
considered  by  the  Commission  at  such 
time  as  the  Service  is  prepared  to  make 
a  presentation  concerning  them. 

By  emphasizing  the  concept  of  a 
Postal  Service  proposal,  we  do  not  mean 
to  imply  that  alternative  proposals  from 
other  interested  parties  would  not  be 
given  consideration.  The  normal 
Commission  practice  of  considering 
such  alternatives  would  apply  in  this 
case  as  much  as  in  any  other.  However, 
since  the  idea  of  alternative  forms  of 
entry  has  originated  with  the  Governors, 
we  think  that  the  proceedings  will  be 
more  orderly  and  understandable  if  the 


'  PRC  Recommended  Decision  MC78-3. 
Attachment  A.  \  100,052. 

'PRC  Further  Recommended  Decision,  p.  21. 
Pages  20-26  of  our  Opinion  contain  a  full  discussion 
of  the  two  alternative  forms  of  entry  suggest  some 
of  the  factual  questions  on  which  we  found  that 
evidentiary  inquiry  would  be  needed  before  a 
recommendation  could  be  made. 

'/data. 


Service  initiates  the  discussion  of 
concrete  issues  by  submitting  a  proposal 
of  its  own.  After  that  occurs,  other 
parties  will  be  accorded  the  customary 
opportunity  to  submit  proposals  of  their 
own. 

The  Commission  Orders: 

(A)  A  docket  is  hereby  instituted 
pursuant  to  39  U.S.C.  3623fb)  to  consider 
the  alternative  forms  of  entry  of  E-COM 
messages  requested  by  the  Governors  in 
their  Decision  of  February  22, 1980,  in 
Docket  No.  MC7B-3. 

(B)  The  scheduling  of  proceedings  in 
this  docket  shall  await  the  submission 
by  the  Postal  Service  of  a  Request  for 
Recommended  Decision  concerning  a 
change  in  the  Domestic  Mail 
Classification  Schedule  relative  to  the 
above-described  alternative  forms  of 
entry. 

By  the  Commission,  Vice-Chairman  Duffy 
and  Commissioner  O'Doherty  abstaining. 
David  F.  Harris. 
Secretary. 

[FR  Doc.  80-167S2  Filed  6-2-8a  8:45  am] 
BILLING  COOE  7715-fl1-M 


POSTAL  SERVICE 

Plan  to   rnpiement  a  Nine-Digit  ZIP 

Cc'^e  Sy'^,tem 

agency:  Postal  Service. 
action:  Notice  and  invitation  for 
comments. 

suMMARv:  This  notice  is  designed  to 
describe  in  detail  the  Postal  Service's 
plan  to  expand  the  existing  five-digit  ZIP 
Code  system  to  a  nine-digit  system  in 
1981.  During  this  initial  phase  of  the 
implementation  of  the  nine-digit  ZIP 
Code  system,  the  Postal  Service  will 
assign  a  nine-digit  ZIP  Code  number  to 
every  address  in  the  United  States  and 
encourage  all  mailers  to  begin  using 
these  expanded  ZIP  Codes.  During  the 
next  several  years,  the  Postal  Service 
plans  to  purchase  and  install  ad .  anced 
mechanization  equipment  which  wll  be 
able  to  "read"  the  nine-digit  ZIP  Code 
on  mail,  identify  each  mail  piece  by  its 
nine-digit  ZIP  Code  and  direct  the  mail 
to  the  delivery  route  of  the  addressee.  It 
is  anticipated  that  this  new  mechanized 
sortation  system,  when  fully 
operational,  will  assist  the  Postal 
Service  in  continuing  to  provide  good 
and  efficient  services  at  fair  and 
reasonable  rates,  by  allowing  mail  to  be 
processed  with  increased  economy  and 
accuracy. 

As  soon  as  the  new  nine-digit  ZIP 
Codes  are  assigned,  all  postal  customers 
will  be  encouraged  to  begin  using  them 
on  a  voluntary  basis.  Use  of  the 
expanded  ZIP  Code  may  be  required  in 
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the  future  on  some  or  all  of  that  type 
mail  which  presently  is  required  to  bear 
the  five-digit  ZIP  Code. 

As  part  of  the  nine-digit  ZIP  Code 
system,  the  Postal  Service  will  create  a 
data  base  which  will  include  the  name 
and  address  of  ail  business  customers 
that  qualify  for  individual  nine-digit  ZIP 
Codes.  This  data  base  will  be  made 
available  to  the  public.  Any  affected 
business  customer  who  does  not  wish  to 
be  included  in  the  public  list  must  so 
notify  the  Postal  Service  at  the  address 
shown  below  within  sixty  days  from  the 
publication  of  this  document. 

DATE:  Comments  must  be  received  on  or 
before  July  3,  1980. 

ADDRESS:  Written  comments  should  be 
sent  or  delivered  to  the  Director.  Office 
of  ZIP  Code  Expansion.  Room  6624. 
Research  and  Technology  Group,  US. 
Postal  Service.  475  L'Enfant  Plaza  West, 
SVV,  Washington.  DC.  20260.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9:00  am.  and  4.00  p.m.,  Monday 
through  Friday,  in  Room  6624.  U.S. 
Postal  Service  Headquarters,  at  the 
above  address. 

FO«  FURTHER  INFORMATION  CONTACT: 
Mr  E,  T,  Dewey.  !202{  24S-5019. 
SUPPLEMENTARY  INFORMATION:  The 
folIov\;ng  state.ment  outlines  the  purpose 
of  the  nme-digit  ZIP  Code  system  and 
huw  It  will  work. 

Postal  Service  Plan  for  a  Nine-Digit  ZIP 
Code  System 

Purpose 

The  Postal  Service  currently  plans  to 

begin  implementation  of  the  nine-digit 
ZIP  Code  system  in  early  1981.  This 
modification  of  the  present  coding 
system  will  enable  the  Postal  Service  to 
continue  to  provide  good  and  efficient 
services  at  fair  and  reasonable  rates 
through  increased  economy  and 
accuracy.  The  presence  of  the  additional 
ZIP  Code  digits  in  addresses  will  enable 
the  Postal  Service  to  direct  each  such 
piece  of  mail,  quickly  and  accurately,  to 
the  appropriate  letter  carrier  simply  by 
reference  to  the  ZIP  Code. 

The  present  five-digit  ZIP  Code  has 
enabled  the  Postal  Service  to  realize 
significant  improvements  in  mail 
processing  by  allowing  sortation  of  mail 
to  the  appropriate  post  office,  station  or 
branch  by  reference  to  the  ZIP  Code. 
However,  by  itself  it  does  not  allow 
sortation  to  the  appropriate  letter 
earner.  Instead,  mail  must  be  directed  to 
the  proper  earner  by  clerks  who  are 
required  to  memorize  the  precise  ranges 
of  addresses  delivered  by  each  letter 
earner  .Additional  complications  are 
dddt'd  to  the  existing  system  by  the 


need  to  adjust  the  routes  of  carriers.  The 
expanded  ZIP  Code  can  provide  further 
economies  in  mail  processing.  These 
economies  can  be  achieved  through  the 
acquisition  of  advanced  mechanization 
which  can  sort  letter  mail  into  small 
segments  for  delivery,  without  the 
current  need  of  extensive  distribution  of 
mail  by  memory. 

Background 

The  ZIP  Code  program  began  in  1963. 
The  cooperation  of  this  country's 
mailers  in  the  program  (approximately 
97%  of  the  mail  currently  processed  has 
a  ZIP  Code)  has  enabled  the  Postal 
Service  to  handle  ever-increasing 
amounts  of  mail  with  a  relatively  stable 
labor  force.  For  instance,  during  the  last 
eight  years,  the  annual  volume  of  mail 
has  increased  from  86  billion  to  100 
billion  pieces  while  the  total  workforce 
has  decreased  from  740,000  to  665,000 
employees.  This  increase  in  productivity 
is  the  result  of  many  actions.  Two  major 
factors  have  been  the  increased  use  of 
the  present  five-digit  ZIP  Code  and 
increased  use  of  mechanization  in  the 
mail  distribution  process. 

The  theory  behind  the  ZIP  Code  is 
relatively  simple.  The  first  three  digits  of 
the  current  ZIP  Code  designate  a  major 
post  office's  total  delivery  area,  while 
the  last  two  digits  designate  specific 
delivery  areas  or  points  served  by 
smaller  associate  post  offices  or  by  the 
stations  and  branches  of  the  major  post 
office.  Thus,  while  the  five-digit  ZIP 
Code  has  been  of  great  assistance  in  the 
processing  of  mail  from  the  point  of 
entry  into  the  postal  system  to  the  office 
serving  the  area  of  the  addressee,  the 
present  ZIP  Code  cannot  identify 
geographical  units  with  sufficient 
precision  to  direct  mail  to  the  letter 
carrier  serving  the  addressee.  This  final 
mail  processing  task  is  performed  by 
clerks  who  are  required  to  memorize  the 
addresses  delivery  by  each  letter 
carrier.  Since  a  post  office  may  have 
many  delivery  routes,  this  task  is  time- 
consuming  with  a  potential  for  error.  An 
added  complication  for  this  intricate 
system  is  the  occasional  need  to  adust 
the  routes  of  letter  carriers  (e.g.  due  to 
changes  in  deliveries  within  the  area 
served  by  the  letter  carrier).  Such 
adjustments  render  prior  address 
memory  incorrect  and  create  additional 
costs  and  requirements  in  memory 
training  for  those  employees  who  direct 
mail  to  the  appropriate  delivery  routes. 

During  the  last  ten  years  the  Postal 
Service  has  studied  the  operational 
limitations  of  the  five-digit  ZIP  Code, 
mail  coding  systems  in  other  countries, 
and  telephone  industry  approach  to 
coding,  and  the  requirements  for  an 
efficient  processing  system  necessary  to 


achieve  significant  cost  benefits,  As  a 
result,  it  was  determined  that  the 
addition  of  four  numbers  to  existing  ZIP 
Codes  would  provide  the  capability  to 
sort  mail  into  small  segments  within 
each  delivery  area  and  would  eliminate 
or  reduce  the  need  for  future 
geographical  code  changes  or  changes  in 
memory  knowledge. 

In  September  1978.  a  public 
announcement  was  issued  by  the  Postal 
Service  stating  the  intention  to  expand 
ZIP  Codes  to  nine  digits  in  1981. 

The  first  five  digits  of  the  expanded 
ZIP  Code  will  be  the  same  as  the 
present  five-digit  ZIP  Code  assignments 
and  will  continue  to  designate  delivery 
areas  served  by  post  offices,  stations,  or 
branches.  The  four  add-on  numbers  will 
be  separated  from  the  first  five  numbers 
by  a  hypen.  and  will  divide  each  of  the 
current  five-digit  ZIP  Code  areas  into 
two  smaller  types  of  geographical  units: 
sectors  and  segments.  Each  existing 
five-digit  area  will  contain  a  maximum 
of  100  sectors  and  each  sector  will 
contain  a  maximum  of  100  segments. 
The  first  two  numbers  (from  00  to  99)  of 
the  add-on  (the  sixth  and  seventh  digits 
of  the  nine-digit  ZIP  Code)  will 
designate  the  sector  number.  Segments 
will  be  the  basic  geographical  unit  in  the 
program 

Technology 

The  ability  to  direct  mail  to  the 
appropriate  letter  carrier  simply  by 
reference  to  the  ZIP  Code  will  make 
possible  additional  economy,  speed  and 
accuracy  in  mail  processing.  These 
benefits  can  most  readily  be  maximized 
through  the  planned  use  of  advanced 
mechanization  in  mail  processing.  When 
this  advanced  mechanization  is  put  into 
place,  an  Optical  Character  Reader 
(OCR)  will  read  the  nine-digit  ZIP  Code 
on  letter  mail,  which  has  a  typed  or 
printed  address,  at  the  office  where  such 
mail  first  enters  the  postal  system.  A 
printer  attached  to  the  OCRWiII  then 
print  a  machine  readable  representation 
of  the  ZIP  Code,  in  bar  code  form,  on  the 
lower  right  hand  corner  of  the  envelope 
and  the  mail  will  then  be  directed  to  the 
postal  facility  serving  the  addressee.  At 
this  facility,  the  mail  can  be  processed 
by  a  Bar  Code  Reader  (BCR).  which  is  a 
low  cost,  highly  reliable  automated 
distribution  system.  The  BCR  will  direct 
the  mail  to  the  appropriate  delivery 
route. 

The  New  ZIP  Code  Configuration 

When  the  decision  was  made  to 
develop  a  ZIP  Code  which  would 
provide  the  information  necessary  to 
sort  mail  to  carriers,  many  ZIP  Code 
configurations  were  considered.  These 
ranged  from  completely  revising  the 
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code  to  all  alpha  characters,  to  adding 
on  numeric,  alpha,  or  a  combination  of 
alpha  and  numeric  characters  at  the  end 
of  the  present  ZIP  Code.  1  here  are  many 
benefits  associated  with  expanding  the 
code  from  the  widely  used  and  accepted 
five-digits  base;  hence  it  was 
determined  that  the  additional  part  of 
the  code  would  be  appended  to  the 
present  five-digit  ZIP  Code,  and 
separated  by  a  hyphen. 

It  was  determined  that  adding  four 
numeric  characters  to  the  existing  five- 
digit  ZIP  Code  offers  the  following 
advantages: 

1.  It  provides  10,000  additional 
combinations,  which  are  sufficent  for  all 
delivery  zones  and  allow  for  growth 
within  each  zone. 

2.  Numeric  add-on  codes  provide 
greater  adaptability  to  present  letter 
sorting  machine  keying  and  training 
procedures. 

3.  There  is  a  greater  potential,  with 
fewer  technical  problems,  for  an  OCR  to 
read  numeric  rather  than  alpha 
characters. 

Segments 

A  segment  wrill  be  a  portion  of  a  five- 
digit  delivery  zone  covered  by  one  four- 
digit  expanded  code.  Once  established, 
it  will  be  the  smallest  unit  to  which 
mechanized  distribution  will  be 
provided.  Segments  will  be  the  last  two 
digits  of  the  add-on  numbers,  and  will 
range  from  00  to  99. 

A  segment  will  be  any  one  of  the 
following: 

1.  One  side  of  a  street  between 
intersections.  This  will  be  referred  to  as 
a  block  face. 

2.  Both  sides  of  a  street  between 
intersections. 

3.  A  firm,  building,  or  a  firm  within  a 
multi-firm  building. 

4.  A  fioor  or  a  group  of  floors  within  a 
building. 

5.  A  neighborhood  delivery  and 
collection  box  unit. 

6.  A  post  office  box  or  a  group  of 
boxes. 

7.  A  wall  box  section  of  a  post  office 
box  area. 

8.  A  cluster  of  apartment  boxes. 

9.  A  cove  or  cul-de-sac. 

10.  One  or  more  "hundred-block" 
ranges  on  a  street  which  has  no 
intersecting  streets  within  a  span  of 
approximately  200  to  600  feet. 

11.  Any  other  delivery  point  or 
grouping  indicated  by  sound 
management  judgment 

A  key  requirement  is  that  future 
carrier  route  adjustments  will  not  split  a 
segment  between  routes.  Therefore,  all 
delivery  routes  will  be  separated  at  a 
segment  boundary,  and  such  route 
adjustments  as  may  be  necessary  will 


be  made  by  transferring  whole  segments 
from  one  route  to  another. 

Sectors 

After  all  segments  within  a  zone  are 
identified,  they  will  be  grouped  into 
sectors.  Sectors  will  contain  a  maximum 
of  100  segments  (00-99).  Sectors  will  be 
the  first  two  digits  of  the  add-on  code 
numbers. 

Sector  boundaries  will  be 
geographically  identifiable,  with  the 
exception  of  sectors  for  box  sections 
and  for  business  reply  and  special 
codes. 

Sector  boundaries  will  not  cross  state 
or  county  Unes.  Sector  numbers  will  be 
assigned  so  as  to  ensure  that  sufficient 
sectors  remain  to  accommodiate  growth 
within  each  five-digit  ZIP  Code  deUvery 
area. 

Sectors  in  commerical  zones  will 
generally  cover  a  smaller  area  than 
sectors  in  residential  or  mixed  business 
and  residential  zones.  The  area  covered 
by  each  sector  will  be  determined  by  the 
number  of  business  dehvery  points 
whose  mail  volume  is  sufficient  to 
justify  the  assignment  of  an  individual 
nine-digit  ZIP  Code.  In  some  cases,  this 
will  mean  that  a  sector  will  be 
completely  contained  within  a  single 
large  building  or  within  a  single  square 
block  of  a  city. 

In  some  cases  the  number  of  business 
customers  qualifying  for  individual  nine- 
digit  ZIP  Codes  within  a  building  or 
within  a  city  block  may  be  greater  than 
the  100  codes  (segments)  available 
within  a  sector.  When  this  occurs  an 
additional  sector  will  normally  be 
overlaid  on  the  original  sector.  This  will 
make  an  additional  100  nine-digit  codes 
available  to  the  area.  For  example,  if  a 
building  has  160  customers  which 
qualify  for  an  indivudual  nine-digit  ZIP 
Code,  two  sectors  will  be  allocated  to 
the  building.  In  extremely  large 
metropolitan  areas,  it  may  be  necessary 
to  overlay  several  sectors  in  a  two  or 
three  block  area.  When  sectors  are 
overlaid,  unassigned  segment  codes, 
which  generally  must  be  available  in  all 
sectors  in  event  of  future  growth,  will  be 
available  in  at  least  one  sector  within 
the  overlaid  area. 

Code  Assignments  for  Business 
Customers 

For  the  purpose  of  this  program,  the 
term  "business  customer"  is  defined  as 
all  non-residential  delivery  points  which 
receive  moderate  volumes  of 
machinable  letter  mail  at  a  specified 
address.  The  definition  includes 
standard  business  organizations, 
professional  services,  churches,  schools, 
government,  etc. 


Moderate  Daily  Volume.  In  general,  a 
four-digit  add-on  code  will  be  assigned 
to  business  customers  receiving 
moderate  (10-50  pieces)  daily  volumes 
of  letter  size  mail.  Each  post  office  will 
analyze  the  volume  received  by 
business  customers  and  the  delivery 
characteristics,  and  then  determine 
what  level  of  incoming  mail  volume  will 
be  required  to  qualify  the  customer  to 
receive  an  individual  code.  The  local 
post  office  will  notify  those  customers 
who  qualify. 

Large  Daily  Volume.  Business 
customers  who  receive  large  volumes  of 
machinable  letter  mail  may  be  provided 
the  opportunity  to  obtain  extra  add-on 
codes.  The  local  post  office  will  notify 
those  qualifying  business  customers 
regarding  the  availability  of  extra  code 
assignments,  as  well  as  the  procedures 
to  obtain  them.  In  some  instances, 
business  customers  in  areas  of  high  code 
density  may  be  provided  the  opportunity 
to  utilize  a  new  five-digit  code  number 
for  their  base  in  order  to  obtain  a  larger 
number  of  additional  add-on  codes. 

The  assignment  of  additional  codes 
does  not  obligate  the  Postal  Service  to 
provide  sortation  to  the  additional 
codes.  The  value  of  the  additional  codes 
will  be  the  opportunity  for  the  business 
customer  to  estabUsh  an  internal  mail 
sortation  system  which  utilizes  the 
additional  codes  for  staff  or  function 
identification.  It  will  also  provide  the 
basis  for  mechanizing  company  mail 
room  sortation  activities  utilizing  the  bar 
code  placed  on  the  letter  during  the 
postal  service  sortation  process. 
Large  Volume  Customers  With 
Unique  Five-Digit  ZIP  Code.  Customers 
that  presently  have  unique  five-digit 
codes  will  be  given  the  opportunity  to 
request  a  series  of  add-on  numbers  for 
their  internal  sortation  of  mail.  They  will 
initially  be  assigned  an  add-on  code  of 
0001.  If  they  desire  additional  codes, 
these  codes  will  be  provided  in 
sequence  with  the  initial  code  assigned. 
The  local  post  office  will  advise  each 
customer  having  a  unique  five-digit  ZIP 
Code  of  the  procedure  to  obtain 
additional  codes. 

The  assignment  of  additional  codes  to 
business  customers  with  a  unique  five- 
digit  ZIP  Code  does  not  obligate  the 
Postal  Service  to  provide  sortation  to  the 
additional  codes.  The  additional  codes 
will  be  valuable  for  the  opportunity  they 
provide  the  business  customer  to 
establish  an  internal  mail  sortation 
system  which  utilizes  the  additional 
codes  for  staffer  function  identification. 
The  additional  codes  will  also  provide 
the  basis  for  mechanizing  company  mail 
room  sortation  activifies  utilizing  the  bar 
code  placed  on  the  letter  during  the 
postal  service  sortation  process. 
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Business  Customer  Listing  in  the  Data 
Base.  The  name  and  delivery  address  of 
all  customers  that  qualify  for  individual 
four-digit  add-on  codes  and  receive 
street  delivery  will  be  included  in  the 
data  base  This  information  will  be 
provided  to  the  public  in  the  form  of 
com.puter  tapes,  microfilm,  microfiche. 
print  form,  etc.,  unless  a  business 
customer  specifically  requests  not  to 
have  its  name  included  in  postal  listings. 
Only  the  primary  nine-digit  ZIP  Code 
assigned  to  a  business  will  be  provided 
to  the  public.  Additional  codes  which 
may  be  assigned  will  not  be  individually 
shown  on  the  listings  available  to  the 
public. 

.Any  business  customer  which  does 
not  wish  to  have  its  business  name  and 
delivery  address  shown  on  the  listings 
av  tillable  for  general  customer  directory 
use  must  give  wntten  notice,  within 
sixty  days  of  the  publication  of  this 
notice,  to  the  Director,  Office  of  ZIP 
Code  E.xpansion,  Room  6624,  Research 
and  Technology  Group,  U,S  Postal 
Service,  475  L'Enfant  Plaza,  SVV.. 
Washington,  D.C.  20260.  If  the  above 
notice  is  not  given  a  business  customer 
can.  after  the  initial  listing  has  been 
completed  and  notification  of  code 
assignment  has  been  received,  give 
written  notice  to  the  local  postmaster  to 
have  the  business  name  and  delivery 
address  removed  from  the  directory. 

Bi::' dings  and  Apartments 

For  each  building  that  is  presently 
assigned  a  unique  five-digit  ZIP  Code, 
individual  four-digit  add-on  codes  will 
be  assigned  to  each  business  customer 
in  the  building  whose  mail  volume 
warrants  a  unique  code.  Add-on  codes 
will  also  be  assigned  to  each  floor  or 
group  of  floors  as  appropriate 

For  each  large  building  that  is  not 
presently  assigned  a  unique  five-digit 
ZIP  Code,  individual  codes  will  be 
assigned  to  each  business  customer  in 
the  building  whose  mail  volume 
warrants  an  individual  nine-digit  ZIP 
Code.  Additional  codes  for  the  building 
will  be  based  on  delivery  requirem.ents 
For  instance,  if  the  delivery  assignment 
is  by  elevator  banks,  a  single  nine-digit 
ZIP  Code  number  may  be  assigned  to 
the  floors  served  by  a  given  elevator 
bank.  If  the  delivery  assignment  is  by 
floors,  nine-digit  ZIP  Codes  will  be 
assigned  to  individual  floors  or  groups 
of  floors. 

Business  customers  that  do  not  qualify 
for  individual  nine-digit  ZIP  Codes  will 
use  the  nine-digit  ZIP  Code  assigned  to 
their  building.  If  an  individual  nine-digit 
ZIP  Code  has  not  been  assigned  to  the 
building,  they  will  use  the  code  assigned 
to  the  block  face. 


Small  apartment  buildings  will  be 
treated  as  single  dwellings. 

Apartment  buildings  with  boxes 
grouped  into  banks  will  have  codes 
assigned  to  each  bank.  If  the  boxes  are 
not  grouped  into  banks,  then  one  or 
more  codes  will  be  assigned  to  the 
apartment  building  dependent  on  the 
location  and  number  of  addresses  the 
carrier  must  serve  in  the  building. 

Lockbox  Sections 

If  the  lockbox  section  of  a  post  office 
has  a  unique  five-digit  ZIP  Code,  the  last 
four  digits  of  each  box  number  will 
normally  be  the  last  four  number  of  the 
expanded  ZIP  Code.  If  the  box  number 
is  less  than  four  digits,  sufficent  zeros 
will  precede  the  box  number  to  make  up 
a  nine-digit  ZIP  Code.  Alphabetical 
boxes  will  be  assigned  numerical  codes. 

If  the  lockbox  section  does  not 
presently  have  a  unique  five-digit  Code 
nine-digit  ZIP  Codes  will  be  assigned  to 
individual  boxes  or  to  groups  of  boxes 
depending  on  the  total  number  of  boxes 
and  the  availability  of  four-digit  add-on 
codes  within  the  applicable  five-digit 
delivery  zone. 

Rural  Delivery 

The  segments  along  rural  routes  or 
contract  delivery  routes  will  usually 
consist  of  all  of  the  boxes  or  the  range  of 
house  numbers  between  each 
intersection.  Numbers  will  be  assigned 
to  these  segments  in  accordance  with 
the  present  line  of  travel.  A  route 
adjustment  which  will  necessitate  the 
changing  of  a  rural  address  from  one 
rural  route  to  another  will  constitute  an 
address  change,  but  the  nine-digit  ZIP 
Code  will  not  change.  However,  if  an 
area  should  be  converted  from  rural 
delivery  to  city  delivery,  the  nine-digit 
ZIP  Code  may  be  changed  in  order  to 
assign  segments  for  city  delivery. 

Portions  of  rural  routes  serving  areas 
which  have  named  streets  and  house 
numbers  and  are  adjacent  to  city 
delivery  areas  will  be  divided  into 
segments  in  the  same  manner  as  city 
delivery  routes. 

Individual  nine-digit  ZIP  Codes  will 
be  assigned  to  firms,  buildings, 
apartments,  and  post  office  boxes  in 
rural  areas  under  the  same  criteria 
outlined  previously  for  city  delivery. 

General  Delivery,  Business  Reply  and 
Special  Codes 

The  ZIP  Code  for  general  delivery 
mail  will  consist  of  the  present  five-digit 
ZIP  Code  followed  by  a  hyhen  and  the 
number  9999. 

All  business  reply  mail  permit  holders 
will  be  assigned  special  nine-digit  ZIP 
Codes  to  be  used  as  part  of  their  reply 
address  which  will  consist  of  the 


present  five-digit  ZIP  Code  plus  a  four- 
digit  add-on.  The  first  two  digits  of  the 
add-on  portion  (the  sixth  and  seventh 
digits  of  the  nine-digit  ZIP  Code)  will  be 
98  or  99, 

The  general  coding  procedures 
applicable  here  will  be: 

9999 — General  Delivery. 

9998— Postmaster. 

9991  to  9997— Held  for  special 
assignment. 

9990 — Group  of  small  volume  business 
reply  mailers. 

9800  to  9989— Customers  with  sufficient 
business  reply  volume  to  qualify  for 
individual  nine-digit  ZIP  Codes 
(additional  sectors  will  be  used  if  the 
amount  of  business  reply  volume 
warrants). 

Federal  Government  Mail 

All  federal  government  departments 
and  many  government  agencies 
presently  have  unique  five-digit  ZIP 
Codes  assigned  for  their  official  mail 
and  will  be  assigned  a  four-digit  add-on 
code  of  0001  for  each  five-digit  ZIP 
Code,  Upon  request,  additional  four- 
digit  add-on  codes  will  be  assigned  to 
offices,  divisions  and  branches  within 
each  agency,  as  well  as  to  domestic 
military  bases  and  APO/FPO  addresses. 

The  assignment  of  additional  codes  to 
governement  departments  and  agencies 
does  not  obligate  the  Postal  Service  to 
provide  sortation  to  these  additional 
codes.  , 

Schedule 

February,  1981  is  the  planned  date  for 
the  completion  of  the  nine-digit  coding 
of  all  delivery  addresses  in  the  United 
States.  It  is  also  planned  to  have  the 
nine-digit  ZIP  Code  data  file  ready  for 
distribution  to  large  mailers  at  that  time. 
Notification  to  residential  customers 
will  follow  the  notification  to  business 
mailers  and  will  commence  in  the  Spring 
of  1981. 

All  mail  users  will  be  encouraged  to 
voluntarily  update  their  address  files 
and  begin  using  nine-digit  ZIP  Codes  as 
quickly  as  possible.  The  Postal  Service 
will  provide  directory  assistance  to 
customers.  For  example,  computer  tapes 
of  the  basic  directory  will  be  made 
available  to  mailers  with  computerized 
directories  to  update  address  records.  In 
addition,  directory  assistance  systems 
will  be  provided  for  use  by  individuals 
and  small  business  mailers  to  obtain 
nine-digit  ZIP  Code  information.  Specific 
details  concerning  directory  assistance 
will  be  available  to  the  pubfic  at  a  future 
time. 
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139U.S,C  4m,  403) 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

[FR  Doc  8ft-l«"28  Filed  6-2-80;  8.45  amj 
BILUNG  COOe  7710-12-M 


SMALL  BUSINESS  ADMINISTRATION 

lUcense  No.  04/04-5192) 

Broward  Venture  Capital  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107,102  of  the  Regulations  (13  CFR 
107.102  (1980)).  under  the  name  of 
Broward  Venture  Capital  Corporation. 
660  S.  Federal  Highway.  Suite  300. 
Pompano  Beach,  Florida  ,33062  for  a 
license  to  operate  in  the  State  of  Florida 
as  an  SBIC,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(ActJ,  as  amended,  (15  U.S.C,  661  at 
seq.). 

The  officers  and  directors  of  the 
Applicant  are  as  follows; 

William  H.  Lackey,  21  River  Valley  Road, 

Little  Rock.  AR  72207 
Sam  Monk.  3031  N.E.  51st  Street,  Ft. 

Lauderdale.  PL  33062       ^  © 

Woody  Guy,  4fi21  N.E.  27th  Avenue,  Ft. 

Lauderdale.  ¥L  33308 
First  National  Financing  &  Leasing  Corp.;  100 

percent 

The  Applicant  will  begin  operations 
with  a  capitalization  of  5,500.000.  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida. 

As  an  SBIC  under  Section  301(d)  of 
the  Act.  the  .Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act,  which  are  to  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  reputation  and  character  of 
the  proposed  owners  and  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 


Notice  is  further  given  that  any 
interested  person  may  (not  later  than  15 
days  from  the  publication  of  this  Notice) 
submit  written  comments  on  the 
proposed  company  to  the  Associate 
.Administrator  for  Investment,  Small 
Business  Administration  1441  "L"  StreeL 
N.VV..  Washington.  D.C.  20416. 

A  copy  of  this  .Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Pompano  Beach, 
Florida  area. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011.  Small  Business 
Investment  Companies) 

Dated.  May  27, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment 

fFR  Doc.  80-18866  FUed  b-Z-m.  MS  am] 
BH.L1NQ  CODE  B025-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
18411 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

Chase  and  Dundy  Counties  and 
adjacent  Counties  within  the  State  of 
Nebraska  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


County  and  natural  disasterfs) 


Oa«e(s) 


Chase— Snow  storms  and  higfi  winds 3/27/80-4/4/80 

Dundy— SKzzarck    wet    snow,    and    drifts   3/27/80-4/3/80 
react>ed  t>eight  of  10  feel 

Eligible  persons,  firms  and 
organizations  may  file  appUcations  for 
loans  for  physical  damage  until  the  close 
of  busine:5S  on  November  24,  1980,  and 
for  economic  injury  until  the  close  of 
business  on  February  23, 1981,  at:  Small 
Business  Administration,  District  Office, 
Empire  State  Building,  19th  and  Famam 
Streets.  Omaha,  Nebraska  68102,  or 
other  locally  announced  locafions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  23, 1980. 
H.  A.  Tbeiste. 
Acting  Administrator. 

(FR  Doc.  80-16867  Filed  6-2-80;  8:45  am| 
BILUNG  COOE  a02S-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Madison, 
Wisconsin,  will  hold  a  public  meeting 
from  9:30  until  noon  on  Wednesday, 
June  25,  1980.  in  Room  213  of  the  Federal 
Center.  212  East  Washington  Avenue, 
Madison.  Wisconsin,  to  discuss  such 
business  as  may  be  presented  by 


members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Curtis  A.  Charter,  District  Director.  U.S. 
Small  Business  Administration.  216  East 
Washington  Avenue,  Room  213, 
Madison.  Wisconsin  53703-{608)  264- 
5267. 

Dated:  May  29, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

IFR  Dfw-  iftWjS  Filed  6-2-80:  &45  am| 
BtLllWG  COOE  8C25-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Reverxje  Service 

:  Delegation  Oroer  No    'S  (Rev.  8)] 

Delegation  of  authority 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  The  authorization  for  the 
Commissioner  of  Internal  Revenue 
Service  to  approve  payment  of  travel 
and  transportation  of  new  appointees  to 
the  first  post  of  duty  is  redelegated  to 
subordinate  officials.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  May  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Uanda  i3;as!ic:.  i<M.i'.LL  ..:. 
Constitution  Ave.,  N.W.,  Room  706 WB 
(202)  376-0530  (Not  Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  which  appeared  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 
J.  S.  Henderson  II, 

Chief  Employment  Branch,  Personnel 
Division. 

Date  of  issue:  May  27, 1980. 

Subject:  Payment  of  Expenses  Incident 
to  Transfers  or  Appointments  of 
Employees  to  New  Official  Stations, 
Vacation  Leave  Travel,  and  Similar 
Items. 

1.  This  order  delegates  authority 
vested  in  the  Commissioner  of  Internal 
Revenue  by  5  USC  5723,  Treasury 
Department  Order  No.  72  Revised,  to 
authorize  or  approve  the  allowance  and 
payment  from  Government  funds  of 
expenses  allowable  under  Chapter  2, 
Relocation  Allowances,  of  General 
Services  Administration  Federal 
Property  Management  Regulations  Part 
101-7,  Federal  Travel  Regulations.  The 
following  officers  may  authorize  or 
approve  the  incurrence  of  such 
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expenses,  and  related  advances  of 
funds,  subject  to  the  restriction.';  ir.  the 
succeeding  paragraphs  of  this  order  and 
pursuant  to  implementing  regulations  m 
Department  of  the  Treasury  Directi\es 
Manual  Chapter  TD  70.  Section  02.  as 
amended,  and  IRM  1763,  Travel 
Handbook; 

Deputy  Commissioner. 

Assistant  to  t.he  Commissioner  (Public 

.Affairs  j. 
.Assistant  to  the  Commissioner  (Equal 

Opportunity) 
Taxpayer  Ombudsman. 
.Assistant  Commissioners. 
Chief  Counsel. 
Division  Direc'ors 

Director  of  International  Ope.'-ations. 
Director.  National  Computer  Center. 
Fiscal  .Management  Officer. 
Regional  Commissione.'~s 
Regional  Inspectors 
District  Directors 
Service  Center  Di-ectors 
Director.  Da'a  Center 

2.  This  delegation  does  not  include  the 
authority  to  agree  to  the  payment  of 
rnov  ing  expenses  by  an  office  other  than 
the  gaining  office  in  transfers  between 
the  Internal  Revenue  Service  and 
another  agency,  department,  bureau  of 
the  Department  of  the  Treasury,  etc. 

3  This  delegation  does  not  include  the 
authority  to  approve  a  period  of  service 
of  less  than  two  years,  or  to  accept 
separation,  without  penalty,  from 
service  before  the  end  of  a  y*^ar  of 
service,  with  respect  to  employees 
serving  outside  the  conterminous 
(contiguous  48  States  and  the  District  of 
Columbia)  United  States  under 
circumstances  requiring  two  years  ■.:>[ 
service 

4  .No  redeiegation  of  the  abcne 
authority  may  be  made  except  tnat: 

fl)  Regional  Commissioners  may 
redelegate.  but  not  lower  than  to  Branch 
Chiefs  in  the  Regional  Office. 

(2)  District  Directors.  Service  Center 
Directors,  and  the  Director.  Data  Center, 
may  redelegate  but  not  lower  than  to 
Division  Chiefs.  In  streamlined  districts 
this  authority  may  not  be  redelegated 
below  the  District  Director. 

(3)  The  Chief  Counsel  may  redelegate 
to  a  level  not  lower  than  Assistant 
Director.  Administrative  Services 

Di\  ision  in  the  .National  Office  or  the 
District  Counsel  in  the  field. 

5.  The  Director  of  International 
Operations  and  the  Regional 
Commissioner,  Western  Region,  may 
make  determinations  and  authorizations 
in  cases  under  their  jurisdiction  with 
respect  to  the  transportation  and 
em.ergpncy  storage  of  privately-owned 
motor  vehicles  of  Service  employees 
appointed  or  transferred  to  posts  of  duty 
othtT  than  those  located  in  the 
conterminous  United  States.  The  Fiscal 


Management  Oft;c.ef  may  make  such 
determinations  and  authorizations  with 
respect  to  all  other  Service  employees 
appointed  or  transferred  to  posts  of  duty 
outside  the  conf"rm!ncus  United  States. 
This  authority  may  not  ))e  redelegated. 

6.  Except  as  provided  in  paragraph  7, 
the  Regional  Commissioners,  Assistant 
Commissioners,  Assistants  to  the 
Commissioner,  Assistants  to  the 
Commissioner  (Public  Affairs]  and 
(Equal  Opportunity),  the  Taxpayer 
Ombudsman,  and  Chief  Counsel  may 
make  determinations  and  authorizations 
in  cases  under  their  jurisdiction  with 
respect  to  the  payment  of  travel  and 
transportation  of  new  appointees  to  the 
first  post  of  duty  of  positions  designated 
shortage  category  by  the  Office  of 
Personnel  Management.  This  authority 
may  be  redelegated  only  to  District 
Directors  and  to  Division  Directors  in 
the  National  Office.  The  Chief  Counsel 
may  redelegate  to  a  level  not  lower  than 
Assistant  Director,  Administrative 
Services  Division  in  the  National  Office. 

7.  Assistant  Commissioners, 
Assistants  to  the  Commissioner  (Public 
Affairs)  and  (Equal  Opportunity),  the 
Taxpayer  Ombudsman,  and  Chief 
Counsel  are  authorized  to  pay  travel 
and  transportation  to  first  post  of  duty 
for  clerical  positions  specified  herein. 
Authorized  officials  will  pay  up  to 
maximum  amounts  of  $300  for  recruits 
from  within  the  conterminous  United 
States  and  up  to  maximum  amounts  of 
$500  for  recruits  from  outside  the 
conterminous  United  States  to  occupy 
Clerk-Stenographer,  GS-312-3/4/5  and 
Clerk-Typists,  GS-322-2/3/4  positions  in 
the  National  Office.  Exceptions  to  these 
amounts  may  be  requested  on  a  case-by- 
case  basis.  This  authority  may  be 
redelegated  no  lower  than  Division 
Directors  or  equivalent  level  supervisory 
position  reporting  directly  to  an 
Assistant  Commissioner.  Assistants  to 
the  Commissioner  (Public  Affairs)  and 
(Equal  Opportunity),  and  the  Taxpayer 
Ombudsman  may  not  redelegate  this 
authority.  The  Chief  Counsel  may 
redelegate  to  a  level  not  lower  than 
Assistant  Director,  Administrative 
Services  Division  in  the  National  Office. 

8.  Delegation  Order  No.  19  (Rev.  7), 
issued  October  31, 1979,  is  superseded. 
William  E.  Williams, 

Acting  Commissioner. 

I FR  Doc  ao-ieaw  Filed  6-2-80;  8:45  am]      ' 
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VETERANS  ADMINISTRATION 

Clinical  Services  Addition,  Veterans 
Administration  Medical  Center, 
Albuquerque,  N.  Mex.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 

has  assessed  the  potential  impacts  that 
may  occur  as  a  result  of  the  construction 
of  a  Clinical  Addition/Nursing  and  Bed 
Building  at  the  Veterans  Administration 
Medical  Center  (VAMC)  at 
Albuquerque.  .\'ew  Mexico. 

The  clinical  services  part  of  the  bed 
building  is  planned  to  be  about  209.499 
gross  square  feet  comprised  of  a 
basement  plus  four  floors.  The  nursing 
bed  section  is  estimated  for  269,544 
gross  square  feet  comprised  of  a 
basement  plus  six  floors.  The  total  cost 
of  construction,  demolition  and  air 
conditioning  will  be  in  the  range  of  100 
million  dollars. 

Development  of  the  project  would 
have  impacts  on  the  natural  and  human 
environments  as  it  affects  surface 
runoff,  erosion,  traffic  circulation  and 
parking,  landscaping  and  visual 
impressions.  Additionally,  construction 
noise,  fumes,  dust  and  disruption  of 
vehicular  and  pedestrian  circulation  will 
occur  during  conslruction. 

Mitigating  actions  include:  Onsite 
noise  abatement  micasures;  soil  erosion 
and  sedimentation  controls:  control  of 
dust  and  fumes:  planning  to  transplant 
existing  small  landscape  material  and 
additional  landscaping,  and  compatible 
design. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9' Title  40,' Code  of 
Federal  Regulations.  A  "Finding  of  .No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  fur 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  VVillard  Sitler,  P.E,,  Director, 
Office  of  Environmental  Affairs  i004AJ, 
Room  1027A,  Veterans  Administration, 
810  Vermont  Avenue,  NW..  Washington, 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  May  22.  1980. 

By  direction  of  the  Administrator. 
Maury  S.  Craile,  jr.. 
Associate  Deputy  Administrator. 

jFR  Dor,  9i>-  Ih-i  1  F:l.>d  6-;-ao,  8  45  am] 
BILLING  CODE  S32O-01-M 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2  p.m.,  Wednesday.  June  4. 

1980. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Closed  Commission 
Meeting  following  the  Special  Open 
meeting  which  commences  at  2  p.m. 

CHANGES  IN  THE  MEETING:  Additional 

items  to  be  considered: 

Agenda,  Item  Number,  and  Subject 

Hearing— 1— Draft  Order  in  the  RKO 
General,  Inc.  (WOR-TV).  New  York,  New 
York,  comparative  renewal  proceeding 
(Docket  Nos.  19991-2). 

Hearing— 2— Draft  Order  in  the  RKO 
General.  Inc.  (KHJ-TV).  Los  Angeles. 
California,  comparative  renewal 
proceeding  (Docket  NOs.  16679-80). 

Hearing— 3— Drat  Decision  in  the  RKO 
General.  Inc.  (WNAC-TV),  Boston 
Massachusetts,  comparative  renewal 
proceeding  (Docket  Nos.  18759-18761). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Addition  information  concerning  this 
meeting  may  be  obtained  from  Edward 
Dooley.  FCC  Public  Affairs  Office, 
telephone  (202)  254-7674. 

Issued:  May  30.  1980. 

(S-1083-80  Klled  5-30-80:  3  in  pmj 
BILLING  CODE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  June  6,  1980. 
PLACE;  i:ut]  G  Street,  N.W.,  Chairman's 
Conference  Room,  fifth  floor, 
Washington,  D.C. 
STATUS;  Open  mpptinQ 
CONTACT  PERSON  FOR  MORE 

information;  Mr.  Marshall  {202-377- 

,,(,-- 

MATTERS  TO  BE  CONSIDERED: 

To  Be  Considered  Concurrently:  Application 
for  Limited  Facility— First  Federal  Savings 
and  Loan  Association  of  DeFuniak  Springs, 
DeFuniak  Springs,  Florida  AND  Permission 
to  Organize  a  New  Federal  Association — 
Russell  A.  Cole,  Jr..  et  al.,  Bonifay,  Florida. 

Travel  Authorization — Federal  Savings  and 
Loan  Advisory  Coimcil  Agenda  Committee 
Members. 
No.  354.  May  30,  1980. 

|S-1079^80  Fited  5-30-flO:  2:52  pm) 
BILLING  COOC  6720-01-M 


FEDERAL  MINE  SAFF'^v   AND  HEALTH 
REVIEW  COMMISSION 
May  29,  198t 

TIME  AND  DATE;  10  a.m.,  Monday,  June  2. 

1980. 

PLACE:  Room  600, 1730  K  Street  NW,. 
Washington,  D.C. 

STATUS;  Oppr 

MATTERS  TO  BE  CONSlDfcRED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Victor  McCoy  v.  Crescent  Coal  Co.,  PIKE 
77-71  (issues  include  timeliness  of  petition  for 
review  and  propriety  of  default  for  failure  to 
fully  comply  with  prehearing  requirements  in 
circumstances  of  this  case.) 

2.  Secretary  of  Labor,  MSHA  v.  Island 
Creek  Coal  Co.,  BARB  76-298-P,  IBMA  77-27 
(issues  include  appropriateness  of  amount  of 
penalty  assessed.) 

.3.  Secretary  of  Labor.  MSHA  v.  C.C.C. 
Pompey  Coal  Co.,  Inc..  PIKE  79-125-P  (issues 
include  whether  operator  violated  30  CFR 
§  75.400.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen,  202-653-5632, 

lS-10(C-80  K.led  5-3O-«0:  3:09  pm) 
BILLING  CODE  6820-12-*! 


FOREIGN  CLAIMS   sr'".,  f  MENT 
COMMISSION 

[FCSC  Meeting  Notice  No.  b-80J 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows:  ' 

Date,  Time,  and  Subject  Matter 

Wednesday,  June  4, 1980, 10:30  a.m. — 

Canceled. 
Wednesday,  June  11, 1980, 10:30  a.m.— 

Canceled. 
Wednesday,  June  18. 1980, 10:30  a.m.— 

Canceled. 
Wednesday.  June  25, 1980, 10:30  a.m.— 

Canceled. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.;  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street,  N.W., 
Washington,  D.C.  20579.  Telephone: 
(202)  653-6155. 

Dated  at  Washington.  D.C.  on  May  28, 
1980. 

Francis  T.  Masterson. 

Executive  Director 

(S-1080-80  Filed  S-30-80:  3:05  pm| 
BILLING  COOE  677(M)1-M 


(USiTC  :5fc-PO-32l 

INTERNATIONAL,   "RACiE    C  (.)  Mf..' •  S  &  .'ON 

TIME  AND  DATE:  10  a.m.,  Thursday,  June 

12,  1980. 

PLACE   Room  117,  701  E  Street.  N.W-. 
Wasnington,  D.C.  20436. 

STATUS:  Onpn  tn  (Vio  n,,Kl,V 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 
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u!ie 


3.   1980  /   Sunshine  Act  Meetings 


4  P»'  ':.ir,5  d-^d  compldints.  if  necessary: 

d   Sheii  bnm  hdts  (Docket  No.  655). 

T  Nonquota  cheese  from  the  EC  (Inv.  701- 
T.-\-52  through  -60  |Final)) — briefing  and 
vote. 

6  .Any  items  left  over  from  previous 

CONTACT  PERSON  FOR  MORE  \ 

INFORMATION:  k-  pn^'n  R   Mason. 
SecretdPy  (202j  52v>-€lbl. 

\%-\nn-m  Filed  >-30-flO-  1  S9  pm| 
BILLING  COD£  70?O-02-«l 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  meeting  to  be  held  with  less 
than  7  dd>s  advance  notice. 
TIME  AND  DATE:  11  a  rr.    Fnd  ••.    M  ly  30. 
1980 

PtJVCE;  r~6  C,  Stree*  .\VV    \,\  rishington. 
D  C    sevent.T  tloor  ixjdrd  room. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

ConsidtTdtion  of  Cr.ir.jfi  in  the  Restrictions 
on  Dividend  Rd'.es  Pdvdble  on  Share 
Ct^";fic,dtp.5 

Tbr  Ndtiond!  Credit  Union  Administration 
notified  interested  parties  by  telephone  of 
the  time  and  place  of  the  meeting  as  soon 
as  the  majority  of  the  members  of  the 
Board  voted  to  hold  the  mf>f  ting 

CONTACT  PERSON  FOR  MORE  | 

INFORMATION:  R')S':'m.dry  Brdiv 
Sec.retd'-y  of  the  Board,  telephone  (202) 
3.5:"- 11 00 

V  :  ;-^-rtr  F  ..-d  i--)0-«o  :  u  pm| 
BILLING  CODC  7535-0 1-M  ' 


I  NM-eO-23 1 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATS:  u  am..  Tuesday.  June  10, 

1 98<J 

PLACE:  MSB  Bodru  Room.  National 

Trdn^portdtion  Safety  Board.  800 

I.idependence  A'.>'n  .-'   S  W., 

Washington.  DC.  20594. 

STATUS:  The  first  five  items  will  be  open 

to  "nf  public;  the  sixth  item  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 


1   Pipeline  Acciaent  Report — Columbia 
Cids  of  Virginia.  Inc.,  Natural  Gas  Explosion 
dnd  Fire.  Stanardsville.  Virginia,  October  24. 
19~9.  and  Recommendations  to  the  American 
CdS  Association,  the  Research  and  Special 
F'rograms  Administration  of  the  U.S. 
Department  of  Transportation,  and  the 
Columbia  Gas  of  Virginia.  Inc. 

2.  Manne  Accident  Report — Collision  of 
Spanish  freighter  M/V  POLA  DE  LENA  with 
vvo  Mississippi  River  Ferry  Boats  and  Gretna 


Ferry  Landing.  February  3. 1979.  and 
Recommendation  to  the  U.S.  Coast  Guard. 

3.  Aircraft  Accident  Report — Butler 
Aircraft.  Inc.,  Douglas  DC-7.  N4SW,  Klamath 
Falls.  Oregon.  September  14. 1979. 

4.  Letter  to  the  Materials  Transportation 
Bureau.  U.S.  Department  of  Transportation, 
re  NPRM  Dkt.  HM-164.  highway  routing  of 
radioactive  materials. 

5.  Briefing  on  the  status  of  hazardous 
materials  safety  objective — Shipper 
Involvement  in  Hazardous  Materials 
Transportation. 

6.  Opinion  and  Order — Petition  of  Byrom, 
Dkt.  SM-2319;  disposition  of  Administrator's 
appeal 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming,  202- 

4o^  -dj-j__ 

May  30.  1980. 

I^ioes-ao  Filed  S-Sfr-ao.  3:17  pm| 
BUXIMO  CODE  4910-5»-M 


8 

NUCLEAR  REGULATOBV  COMMISSION. 

TIME  AND  DATE;  June  4,  5,  and  b,  19dU. 

PLACE;  Commissioners'  Conference 

room.  1717  H  Street  N.W..  Washington 

D.C. 

STATUS:  Ooen /closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  June  4: 
10  a.m. 

Discussion  of  Action  Plan  Policy  Statement 
(approximately  2  hours,  Open/closed  status 
to  be  determined). 

Thursday.  June  5: 
10  a.m. 

Discussion  of  TMI  Venting  (Approximately 
2  hours,  public  meeting). 

2p.m. 

1.  Affrimation  Session  (approxable  10 
minutes,  public  meeting). 

a.  Standards  for  Content  of  Technical 
Specifications. 

b.  Proposed  Rulemaking  on  Reactor  Siting 
(postponed  from  May  29). 

c.  Cochran  FOIA  Appeals. 

2.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (If  required) 
(approximately  fifteen  minutes,  public 
meeting). 

3.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  IVz  hours  closed — Exemption 
2  &  6){re8cheduled  from  May  28). 

Friday.  June  6,  room  1046: 

1:30  p.m. 

ACRS  Meeting  on  Siting  Evaluation  Policy 
(appoximately  45  minutes,  public  meeting) 

(\RC  Commissioners  to  attendl. 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  .\  alter  Magee  (202)  634- 

1   )  : 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE;   '202) 


Those  planning  to  attend  a  meeting 
should  re\'erif\  the  status  on  the  day  of 
the  meeting 
Roj;er  M   Tweed, 
Office  of  the  Secretary. 

IS-lOei-80  Kili'd  S-30-flO:  3:06  pm| 
BILLING  CODE  7590-0 '-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  IS  hereby  giv'en.  pursudnt  to  \he 
provisions  of  the  Government  m  the 
Sunshine  Act,  Pub.  L.  94^09,  that  the 
Serunties  and  Exchange  Commission 
will  h;)id  the  following  meeting  during 
the  week  of  |une  2,  1980,  in  Room  82,5. 
500  North  Capitol  Street.  V\'ashington 
DC 

.-\n  open  meeting  will  l)e  held  on  " 
M:)nday.  June  2.  1980,  at  2  p.m. 

The  Commission  will  meet  with 
members  of  the  Financial  Accounting 
Standards  Board  with  respect  to 
conceptual  framework  and  other 
matters  For  further  information,  please 
contact  Clarence  Staubs  (202)  272-21,33. 

.'\t  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact;  George 
Yearsich  at  (202)  272-2178. 

May  30.  l»m 

;S  1  iM  m    '  -  .  L.  V  jV-*!  3  14  pm| 
BILLING  COOe  SOIO-OI-M 


10 

U.S.  RAILROAD  RETIREMENT  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol    45    No. 

105.  p.  3H2,58,  Thursday,  May  29.  1980 
TIME  AND  DATE:  9  a.m.,  June  5,  1980. 
PLACE:  Board's  meting  room,  eighth 
floor,  headquarters  building.  844  Rush 
Street,  Chicago,  Illinois  ()0611. 
CHANGE  IN  THE  MEETING:  .additional  item 
to  be  considered  at  the  portion  of  the 
meeting  which  will  be  closed  to  the 
public: 

(C)  Appeal  from  referees  denial  of 

vvuiovv's  insvirHiicp  annuity   Opa!  Ragsdale. 

CONTACT  PERSON  FOR  MORE 
information:  R  F.  Butler,  Secretary  of 

the  Board,  COM  No,  312--51-4'J20.  FTS 
No.  387-4920. 

|S-lor6-80  Filed  5-30-80;  12:23  poij 
BILLING  CODC  7905-0 1-M 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRCh.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Office  of  Personnel 
Management. 


ACTION:  Stmiannual  Agenda  of 

Regulaiions. 

summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
during  the  6-monfh  period  from  Julv  1. 
1980.  through  December  31, 1980.  As  a 
service  to  users,  we  have  also  included 
a  compilation  of  significant  regulations 
published  from  December  1, 1979, 


through  May  31.  1980,  (Excepted  service 
appointing  authorities  are  not  included.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  [ones.  Issuance  System 
Office.  Office  of  Planning  and 
Evaluation,  202-254-7086. 

Office  of  Personnp]  NLinagement. 
Beverly  M.  Jones, 
Issuance  System  Manager. 


[Regulations  issued  from  Nov.  1, 


1979 


Agenda 
through  May  20,  1980] 


5  CFR  Part  and  title 


Date  of  publication 


Type  of  action 


Effective  of  comment  date 


3  ■  i— Career  ano  c^reef-condilional  employment;  Presidential 

Managernefit  interr^,  conversion. 

3'5— Technical  ane^Of-e^'s   -ecesi^ra'ed  sections)      

733— Potiticai  parricipa'icr  :^,  -e<:ef3,  e^ictoyees  m  local  elections  m 

StaMofd  County.  VA 

1 ''— Admmistratjve  cta"-s  .'■■ce'  ■'•v  -■}'xral  Tort  Claims  Act 

2'^3  and  297— Pnvacy  Act,  personnel  fecords „„ , 

3?  ■  — "eOLCtion  m  Force:  retention  pre1erefx:e  ^„__.„_ 

53'  — Si-oenor  qualifications  iD<io^"'"^^ti  urxler  the 

inlergovernmental  ^ersc^r^i  ^  :' 
3'6 — Career  and  carec  ,:ofx::'K;'-ai  e'-ccyment,  conversion  to 

competitive  apcc^'"vrts  -^r  ~e^rj  ■,  ^r-  severely  physically 

handcappeo 
2' 3  ana  338 — ETptoy^e"!  r  the  9"cec'*>o  .,-?^.--^   rj'.al'ca'on 

'9<3-irei^ents  for  Cf^itcrer  o*  civ^t  &er',i.::e  ,?'"C'.7-->'s 

^'Z — ^os*'i^  OPV 'eqtjiatic'^s  r  ^°<j*?^a   3g*^":-."3      

62^ — Aier'~a'ive  *cf«  s<:ri*?Obies  e»p*^' — e^'s 

89<!— ^eiire<;  ^^•?ra.  E'^'O^cvees  -^ea"""  5e^-:''s  Plans .*.....».......... 

'/"■Cfc."'3  3c'<e'-^'-e^'  ■eqLia'io^s  =#— lanruai  agenda 

Nciice  HMoccsec  Na.v  je-^orsv-a'ic"  :'ci«<:i  or  pay,  performance 

aocacid    3-0  Dcs.*iCf  ciassi'icatic 
9'"  —  rC'Or'-a'  I'e  nsuia^.ce   :ar^ceud*'cn  ;i  cJec*'^a"'on  tor  -^osTai 

2';- Eo'cie:;  i-".'C.?    'Je'-'ica   ?'  ■e'^pca'-,  S^^-"'^i,i»-'  '  actxjintjng 

a.i":'-.  ':'  r.-jsvjr.,  :;„.»-,;  --ns.-e-'.a'  ■ra'-src-  flecartment  or 
a:-"-?-  '.e^'  :^a"g'-'-    ^^  -'^w   j^car'^.eni  or  a^^^-Kv  :i^dtion. 

73'  — ^:s'  E~D'C'.^.i"'    c"""'.:'  :'  ^'^les'  jro?r  '^,,?  E"^ii,.s  r 

2*2  2'1   2 ■  .i   3"^  'I  ■  ' ._- .i;;r^.r'<r'"-,e'"i  'eassK;^'"'*^''*   .-a'^^*^'   a' 0 
O-.-.e^::'- ---■-■  r  •■-£  SES    zc-K'^'^e  arc  e<;ec:fcc  ser.t,.e 

Noi«:,e  :•  a^xc:'.-^  o*  ^rricva;  seal 

'j3--:"ta3  ;ar-icioatior'  tjy  Pedera  E~p'^.»es  tn  local  elections  in 
Mar-asias    j^ 

35 '  — '^ec^jCi'O''"    f    ''y    -        ?■-.-. r,.-;r    -,f_,..,,-c-r.-p  .^«.„„ 

7"— A^ei-c,  aoi^  r-'S'-j'-.-  ;'^-.a^.-;«-  ^.s-.-"-  

l''5— Na'»:'a   v.--,'-,  '-■•:r~a-..;'' ct.-j-  --c- "-• 'atioo; 

334_T9r-c.:M',  3;;g'^e'--  ;■  e~CK:vees  :^-«e-_"-  --?de'ai  agencies 
ai'd  S:a'---  ;~.^'"r-.^"'s  e",: 

83' — -^.:-' rr'-' "■    a*  .^"•:'  p.-.."'    ;■'    .^r,^  ^r-  ^.rottgh'ers       

3'5    •-:  '    i;;    ~=:    j-.^  "■-'->'-  :':~.::';"s -or  positions  of  a 

83'— "ei;'-:"--:"    a*  ^"forcement  officer  and  Srefighter    expenence" 

3ua,i^,:a'  :/■  '-■^'■^mation 

630— Aoserxe  ar<3  eave  enceoic-  '.o'  SES  aoooinlees 

540 — Vent  Day  systei'n  

733— Poinicai  larticication  by  Federal  employees  m  local  elections; 

exceptior  lor  Wanassas.  VA 
4 '0— Training  use  ol  Government  or  non-Govefnment  f»cilitie»  (OMB 

A- 76  implemer!taticn) 
fwtKe  List  of  career  reserved  and  all  other  authorized  SES  positions, 
Nc:K:e  List  of  SES  executives  m  noncareer  positions  prior  to 

conversior  who  recerved  a  career  appointment 

2  i   5 — Civil  Sen/ice  rules  revised  by  EG  12107 

"3  3— Political  participation  by  Federal  employees  in  local  elections. 

'evocaton  of  exception  for  Shrewstiury  Twp  ,  NJ 

■1' "—Training,  constraints  on  non-Governrr>ent  training 

737— Post  Employmeni  Conllict  of  Interest 

550— Pay  Admmtstration,  bacti  pay    

351— Reduction  m  Force,  using  performance  appraisal  as  a  RIF 

retention  factor 
737— Post  Employment  conflict  of  interest,  designation  of  senior 

employees 
3''^— Senior  Executrve  Se'.-,e   aDDOintment.  reassignment,  transfer 

and  ^evGiopm^nt 
35 '  -PeOLiTtcr  r  =or:e  -e'ention  preference,  less  ttian  full-time 

empw^vmeni  programs 
Nciice— P'ooosed  Navy  demonstration  protect  on  pay  oerforr-iance 

aoc'a.sal  and  position  classification;  comment  dale  extendea 
►jcitcfr—C.-i'^ ,■:,'<?•;  c-j<>?'a  "ampaign  fundraising  manual,  proposed 

3  ■  5 — ;ai->?f  arc  :a,'e.y  ic^ncitfrra  ^-ccyment  Canal  Zone  ment 

9vs'e- 


Nov  2,  1979., 

Nov  2.  1979  . 
Nov.  2.  1979.. 

Nov.  9,  1979.. 

Nov.  9.  1979  . 
I*)v  9.  1979.. 
Nov.  9,  1979.. 


Fmal  rule _ Dec.  3. 1979. 


Fmal  rule.. 
Final  rule.. 


Final  rule 

Final  rule , 

Final  rule , 

Proposed  rule .. 


Nov   2    1979       • 
Nov   2,  1979. 

Dec  '0,  1979, 

Dec  10  1979 
Dec  10  19^9 
Jan  8,  1980  (comments). 


Nov  20.  1979 


Nov  20.  1979,, 


Final  rule Dec,  20.  1979. 


Final  rule Nov.  15,  1979. 


Nov  27,  1979.. 
Nov  30.  1979.. 
Nov  30.  1979  . 
Dec.  4.  1979  ... 
Dec  4,  1979  ... 


Final  rule 

Final  nile 

Final  rule 

Proposed  rule. 
Notice 


Dec.  7,  1979... 
Dec  7.  1979... 

Dec.  14.  1979 


Final  rule 

Proposed  njle. 


Dec.  21.  1979 

Bee  21,  1979 

Dec  28.  1979 _. 

Dec  28.  1979 _ 

Dec.  31,  1979 „ 

Jan.  4.  1980 

Jan.  4.  1980 

Jan  4.  1980 

Jan  4.  1980 

Jan.  4,  1960 

Jan.  8.  1980 „.   . 

Jan.  8.  1980  

Jan.  8.  1980 

Interim  rule.. 
Interitn  rule.. 


Notice 

Proposed  rule. 

Proposed  njle . 

Final  rule 

Fmal  njle „ 


Dec.  27,  1979 

Dec,  31,  1979  through  Mar  28,  1982 

Dec  31,  1979 

Feb-  4.  1980  (comments), 

June  2,  1979 

Feb  7,  1980  (comments) 

EffectNe   Dec    14,  1979  Comments  Jan   4.  1980, 
Effective:  Dec,  21,  1979, 


Dec,  21,  1979 

Feb,  26.  1 980  (comments). 

Feb  26,  1980  (comments). 
Dec.  31.  1979, 
Jan  4.  1980 


Finelnile Feb  4.1980 


Final  rule 

Proposed  rule. 


Feb  4,  I960 

Mar  4.  1980  (comments). 


Proposed  oile _ Mar.  4,  1980  (comments) 


Final  njle . 
Final  rule,. 
Final  rule,. 


Jan  11,  1980 

Jan.  IB.  1980  . 
Jan.  18,  1980  . 

Jan  22.  1980 
Jan.  25.  1980  . 

Jan.  25.  1980.. 
Feb  1.  1980 ... 
Feb  1.  1980.  . 
Feb  5.  1980  .. 


Proposed  rule . 

NoUce - 

Notice 


Final  njfe 

Proposed  rule . 

Proposed  njle. 

Final  rule 

Proposed  njle . 
Proposed  rule . 


Feb  8.  1980   . 
Feb  8,  1980.... 

Feb  8.  1980 

Feb  8,  1980.... 
Feb  12,  1980 
Feb,  15.  1980 


Intenm  rule 

Final  rule 

Proposed  mle. 

Notice 

Notice 

Fifial  rule 


Jan   13.  1980 
Jan  8.  1980 
Jan  8.  1980 

Jan   8,  1980 


Jan  3,  1979 

Mar  25.  1980  (comments). 

Mar  25,  1980  (comments). 
Mar  3,  1980 
Apr  1    1980  (comments) 
Apr   7    1980  (comments) 

Effective   Feb  8,  1980  (commems.  Feb  20.  1980). 

Mar   10.  1980 

Api   6    1980  (comments) 
Feb   29.  198C  , comments). 
Mar    "•    ' 'W'C  icor-irnents) 
Dec  30   1980. 
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5  CFR  Pan  and  title 


Date  of  publication 


Type  of  action 


Effective  or  commenl  data 


Feb  19,  1980 Final  rule 

Feb  26,  1980 Intenm  rule.. 

Feb  29.  1960 „ Fmal  njle. 

Feb  29,  1980 Notice 

Mar  4,  1980 Final  njle 


213— Excepted  service;  appointing  auttwrtfy  lor  SES  candidate 

development  programs 
890— Federal  employees  health  benefits;  medically  underserved 

areas 
432- Reduction  m  grade  and  removal  based  on  unacceptable 

performance 
Notice— Extension  of  time  limit  for  comments  on  proposed  changes 

to  Combined  Federal  Campaign  fundraising  manual 
733 — Political  participation  by  Federal  employees  in  local  elections; 

designations  of  Manassas  Park,  VA.  as  exception. 
Notice— List  of  SES  career  reserved  and  all  other  authonzed  service      Mar  4.  1980_ Notice 

positions 

831— Retirement  apportionment  from  civil  service  retirement  benefits    Mar  7.1980 _  Final  rule 

Nolice— Annual  review  of  advisory  committees  under  Federal  Mar  11,1960 Notice 

Advisory  Commnee  Act 
620— Alternative  WorK  Schedules  experiment.  Final  Master  Plan  Mar  14.  1980 

revolied  from  5  CFR 

213— Excepted  service  appointing  authonty  for  individuals  severely         Mar  14,  1960 Fmal  njle  Fah  97  lann 

disadvantaged  due  to  psychiatric  disabiiity.  "" " • 

831— Retirement,  exclusion  from  coverage  of  annuitants  on  Mar   14.1980 Proposed  njle 

temporary  Presidential  appointments 
213— Excepted  service  appointing  authority  for  career-related  wort!.       Mar  18.  1980 „ Fmal  rule 

study  programs  Federal  Junior  Fellowship  Program,  and  SSA 

pilot  career-related  wortt-study  pxogram 
337  and  410— Examining  system,  and  training,  grade  and  pay  Mar  21.  1980 Final  nile 

retention  provisions 


Feb  6,  1980 
Jan.  1,  1980 
Feb  29.  1980 
Mar  24.  1960 
Mar  4.  1980 


Apr  7.  1980 

Apr  1.  1980  (comments) 


Rnal  hjle Apr  14.  1980 


May  13.  1980  (comments) 
Feb.  2.  1979 


^34— Executive  personnel  financial  disclosure  requirements  under  the    Mar  25,  1980 Proposed  rule 

Ethics  in  Gowernment  Act  "vv^acu         _ 


Apr  4.1980 Proposed  rule 


Apr  21,  1960 

Mar  27.  1980  (comments) 

Mar  3,  1980  (comments). 

May  8.  1980 

May  12,  1960 


May  12,  1980 

June  10,  1980  (comments) 


831— Retirement,  disclosure  of  retirement  mformatjon  under  the 

Pnvacy  Act- 
831.  870,  871.  890.  and  891— Retirement,  life  insurance  and  health        Apr  8.  1980 Final  rule    _ 

benefits  programs,  reconsiderahon  procedures  '  """ 

335,  351.  432   752,  and  771  —  Term  promotions  for  positions  of  Apr   11.1980 Final  njle 

protect  nature  and  in  specialized  fields  '  ' 

831— Retirement,  exclusion  of  certain  SES  appoimees    Apr  11,1980,.... Final  rule 

410— Training,  prohibition  of  use  of  appropriated  funds  for  training  in      Apr  f  V  1980. .IZl'"!"""" Proposed  rule 

non-Government  facilities  advocating  overthrow  of  Government  "t^^o"         

t)y  force  or  violence 
Notice— Revision  of  Combined  Federal  Campaign  fundraising  manual     April   1980                                  Notice  Anr^ii   kjho 

21 3-Excepted  service  appointing  authonty  for  Identical  or  temporary     Apr  18.1980 Fmal  rule Anr  ift' lonn 

Schedule  C  appointments  to  positions  during  Presidential  

transition,  department  or  agency  head  changes,  or  new 

department  or  agency  creation 

Notice-Approval  of  Navy  demonstration  protect  on  pay  performance    Apr   18.1980 Notice  Aor   9    1980  rat»ro«.l  rtoipi    1.4.  in    i<»n /--^ 

appraisal  and  position  classification  '^  »  i»«o  (approval  date).  July  10.  1960  (impie- 

531-Pay  administration  for  General  Schedule  apointments  under  the    Apr  25  1980                                    Final  njte  uT^^^'^a^'^^ 

Intergovernmental  Personnel  Act,  " ""»""» way  <;/.  1980 

733— Political  participation  by  Federal  employees  m  local  elections;        Apr  25.  1980 „ Final  rule 

revocation  of  exemption  for  Shrewsbury.  Twp    NJ 
351— Reduction  m  Force,  retention  preference  for  supervisory  or  Apr  29.  1980 Final  njle 

managerial  employees  in  probationary  period 
300— Employment.  Uniform  Guidelines  lor  Employee  Selection  May  2,  1980 

Procedures,  additional  Q  s  and  As 

351— Reduction  in  force,  use  ol  perfomiance  appraisal  systems  for  May  2,  1980 Final  oile „ May  2,  1980. 

determining  retention  preference  '"" 

412— Executive  Development.  SES  candidate  development  programs  May  2.  1960 _.,..  Proposed  rule _, July  1.  1980 

891— Retired  Federal  employees  health  benefits  programs,  increase  May  9,  1980 Final  njle Z"1""""Z"'  Jan  1   1960 

of  Government  contnbution 

35t— Reduction  in  force:  clarification  of  tansler  of  function  provisions  May  13,  1960 Proposed  njie  July  14  1 980  (comments) 

532-Prevailing  rate  systems May  13,  1980 Proposed  nile „ July  \A.  1970  (comments) 

550-Pay  Administration  (General);  allotment  of  pay  by  civilian  May  13,  1980 Proposed  njle  July  14  1980  (comments) 

employees 

351— Reduction  in  Force:  retenticn  standing  of  employees  receiving  May  20.  1980.. 

miliiaryrelired  pay. 


May  27.  1980 

'■■■■■:■ May  29.  1980 

Final  nile May  2,  1980 


Proposed  rule  „ July  21.  1960, 


CFR  or  otfier  authonty 
5  CFR  Parts  1  through  9 

5  CFR  Part  214 

5  CFR  Pari  290 


Part  ;  ,:)'  Semian-;.j.:i:  Aye'-'d.:i 
[Regulations  scheduled  tor  review  or  aeveiopmeni.  June  1,  through  Dec  31.  1980) 

Title  Bnef  descnpbon  Knowledgeable  official 

Civil  Service  Rules  In  conjunction  with  an  extensive  revision  of  E  O   9830  Anne  Ktittf.  (202)  632-6077 

on  Federal  Personnel  Administration,  the  Civil  Serv- 
ice Rules  will  be  eliminated  as  a  separate  body  of 
regulation  Provisions  of  the  Rules  which  must  be  re- 
tained will  be  incorporated  in  the  revised  Executive 
order  or  m  civil  service  regulations  The  regulatory 
changes  should  be  accomplished  within  the  next  six 
months 

StTiijr  Executive  Service Final  regulations  on  definitions  of  types  of  appoint-  Neal  Harwood,  (202)  632-6620. 

ments  and  coverage  under  the  Senior  Executive 
Service  (August  1980) 

Civilian  Personnel  Reporting Proposed  new  pan  will  be  developed  to  reflect  revi-  Stan  Suser.  (202)  632-6739 

sions  to  those  portions  of  EG  9830  prescnbing  reg- 
ulations pertaining  to  civilian  personr>el  and  employ- 
ment information  to  be  reported  by  agencies  to  OPM 
Target  date  is  December  31.  1980.. 
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rtifsdd>    June  3,  1980  /  Proposed  Rules 


Part  2  o'  SernianriL.ai  Agenda        c'Tjed 
(Regulatioris  scfwOuieO  lo»  review  Of  Oeveiopmefit,  June  1.  througti  Dec  31    1980] 


Title 


Bnef  descnptior; 


K  ■xw'efJgeabte  o«licial 


'F~  P3fi  293 


Personnel  ReconJs  and  Fites 


.ft.  =art  297 ProleclKin  ol  Privacy  in  Pefsonne*  Records 


?  :—  =3n305-. 


Executivi  Assignment  System 


:   >-  ^art  307  , 
5  CFR  Part  315., 


5CFR  316  302 

5  CFR  316  402 

5  CFR  Par13l7,  SutpartF.. 


Veterans  Roadjoslment  Appoinlments 

Career  and  Career  Conditional  Emptoymerrt 


Term  Emptoymerrt 

Temporary  Limrted  Emptoymem 


Limrted  Emergency  and  Limited  Term  Ap- 
pointments 

5  Cfs  Pari  317  Subpart  G  Reinstatement  to  Career  Appointment 


5  CFR  Pan  317.  Subpart  H., 


5  CFR  330  504 
5  CFR  Pan  334 
5  CFR  Part  351 

5  CFR  Part  351 
5  CFR  Part  351 .. 


Career  Appointees   Retention  o(  SES  provi- 
sions lollowtng  a  Presidential  appointment 


Recruitment.  Selection  and  Ptacemef>t.. 


Temporary  assignment  of  employees  be- 
tween Federal  agencies  and  Slate  gov 
ernments.  etc 

Reduction  in  Force 


Reduction  m  Force 
Reduction  in  Force 


5  CFR  Part  351 Reduction  in  Force.. 


5  CFR  Part  351 Reduction  m  Force.. 


5  CFR  352  801  Reemployment  Rights.. 


5  CFR  Part  359.  SubpartJ.. 
I 


5  CFR  410  302 


5  CFR  410  503  

5CFP  4'0  508  and  410  509  . 

5  CFR  410  601  

5  CFB  Part  412 


5  CFR  Part  470 

5  CFR  511  601  through  5 11. 703. 


Reduction  m  Force  m  the  Semor  Executive 
Service. 


Training:  Selection  and  Assignment  of 
Trair>ees 

Training,   General  Prohibitions  on  Training 

Through  Non-Government  Facilities. 

Training:  Agreement  to  Continue  m  Service 
and  Failure  to  FuHill  Agreement  to  Contin- 
ue in  service 

Training.  Determination  ol  Necessary  Ex- 
penses ol  Training 

Executive  DevelopmenL _ „... 


Personnel  Research  Programs  arxJ  Demon- 
stration Proiects 

Position  Classification  Reviews:  effective 
dates  ol  Position  Classification  Actions 
and  Decisions. 


5  CFR  Part  530 Special  Salary  Rate. 


Input  from  agencies  is  sliH  t)eiog  received  a^G  'V^  d'o 
posed  new  subpart  D  dealing  with  the  Employee  Per 
formance  Folder  will  be  proposed  after  June  1980 

Admmistratrve  changes  are  necessary  as  a  result  of 
changes  to  the  numerical  designation  o(  several  o< 
the  Office's  Privacy  Ad  systems  of  records  'or  wr-icfi 
exemptions  have  been  claimed 

Revision  of  existing  regulations  !o  'etiec!  c^a'"q>?s  r 
the  Executive  Assignment  System  resuitm^j  from  the 
establishment  of  ttie  Senior  Executive  Sei-wice  as  well 
as  proposals  to  revise  E.O  9830  (2  2-3  4;-i  ar-d  tc 
eliminate  the  Civil  Service  Rules  (DecerTOe-  •  sdC  i 

Transfer  of  existing  regs  to  Part  '20 

Final  rules  on  noncompetitive  apcomtT'e'^t  oi  to'T^e' 
Peace  Corps  personnel  (eany  sur^irrie'  '  iSCi 

Transfer  of  existing  regs  or  le"^  appcictr-e-ts  'oi  ^ei 
erans  to  Part  720 

Transfer  of  existing  regs  c  te'-iocary  iir-iied  acpcini 
mems  lor  veterans  to  Pan  '?<: 

Final  regulations  on  the  authorization  and  atiltzation  of 
Limited  Emergency  arxJ  Limited  Term  appointments 
under  the  Senior  Executive  Service  (August  1980) 

Proposed  regulations  to  cover  reinstatement  to  a 
career  SES  appointmeni  toitowng  (a)  a  /oiunlar-y 
separation  form  SES.  or  (bl  a  P'eside'-tia"  apoort- 
ment  (September  1980) 

Proposed  regulations  to  implement  5  U  S  C  3392ic)  re- 
garding the  nght  of  career  S6S  appointees  to  retain 
certain  SES  provisions  wtnle  serving  under  a  Presi- 
dential appointment,  by  and  with  the  consent  ol  the 
Ser>ate  (August  1960) 

Proposed  rules  on  movement  restriction  on  pan-time 
employees  employed  under  the  direct  hire  program. 
to  be  published  m  June.  1980 

Proposed  rulemaking  on  procedures  to'  D'Oviding  menl 
pay  for  IPA  moljilrty  assignees 

Proposed  rules  on  the  effect  ot  'eceici  oi  mJitar,  re- 
tired pay  on  retention  pretererx;e  puDlished  in  Way 
1980  Final  rules  will  be  published  by  Septemoer  1 
1980 

Proposed  rules  to  clarify  tianster  of  tunctior  prevision 
published  May  13,  1970  Final  rules  tc  De  c-jt)iished 
before  September  1.  1980 

Proposed  rules  to  clanfy  reemployment  priority  list  es- 
tablishment and  maintenarxie  to  be  published  m  June 
1980  Final  rules  to  be  published  before  September 
1,  1980 

Proposed  rules  on  clanfication  and  revision  of  competi- 
tive levels  for  new  managers  and  supervisors,  mem 
pay  employees,  and  other-than-luH-time  employees 
to  be  published  m  June  1980  tmai  'uies  to  be  pub- 
lished by  September  1 ,  1 980 

Final  njles  to  clarify  assignment  ngnis  ol  tuli-lime  em- 
ployees to  other-than-full-time  positions  to  be  pub- 
lished m  June  1 980 

Proposed  rules  on  reemployment  rights  for  certain  per- 
sonnel serving  with  the  American  Institute  ol  Taiwan 
to  be  published  m  June  1980 

Regulations  to  establish  procedures  for  taking  -educ- 
tion-in-force  actions  m  the  Senior  Executive  Sen/ice 
and  to  establish  an  apfseal  nght  to  the  Merit  Systems 
Protection  Board  Final  regulations  tc  be  published 
by  the  end  of  1 980 

Revised  regulations  governing  selections  tor  training 
leading  to  promotions  or  other  employment  deci- 
sions Final  regulations  by  August  31    1980 

Revised  regulations  to  clarify  requirement  to  consider 
already  qualified  employees  before  training  in  non- 
Government  facilities. 

Final  regulations  by  August  31.  1980  Revised  regula- 
tions to  clarify  procedures  governing  continued  serv- 
ice agreements  Final  regulations  by  July  15   1980 

New  regulation  to  standardize  per  diem  lor  long,  term 
training  Final  regulations  by  September  30.  1980 

Fmal  regulations  to  implement  the  executive  develop- 
inent  provisions  of  Ifie  CSRA.  September  1  1980 
Additional  provisions  on  management  development 
programs,  and  material  governing  sabbalicals  pro- 
posed regulations  tiy  December  31,  1980 

Add  new  Part  470  to  implement  programs  for  conduct- 
ing R  4  D  proiects.  Development  continuing. 

Revisions  to  regulations  to  incorporate  changes 
brought  about  by  CSRA  and  Reorgamza'ion  Plan  >t2 
Revised  processing  requirements  Proposed  regula- 
tions published  m  May  1980  Final  regulations  to  be 
developed  after  comment  period  ends 

Revised  regulations.  Note  Pay  reform  legislation,  when 
enacted,  will  require  extensive  revision  ol  regulations 
and  program  guidance 


A  Ilia  m    H.    Lynch,    (202)    254-9790.    (202) 
254-9793 

William    H     Lynch.    (202)    254-9790.    (202) 
254-9793. 


A'-r  ^jgeio*.  (202)  632-6820 

Mar.  rcss.-^^r,   i202)  254-3068 
MariO-r-tn  Zar* owsKi,  (202)  632-6817. 

Ma,'«  i-cssmar.   i202)  254-3058 

Manj  Kossman,  (202)  254-3058 

M<?ai  Marwood  (202)  632-6820. 

Ann  Ugelow,  (202)  632-6820 
JacK  Vincent.  (202)  632-6820 

Ellen  S  Russell,  (202)  632-6817 

Ardrey  Hams.  (202)  632-5373. 

Ted  Dow  or  Tom  Glennon.  (202)  632-4422. 

Ted  Dow  or  Tom  Glennon.  (202)  632-4422. 
Ted  Dow  or  Tom  Glennon.  (202)  632-4422 

Ted  Dow  or  Tom  Glennon.  (202)  632-4422. 

Ted  Dow  or  Tom  Glennon,  (202)  632-4422. 
Maribeth  Zankowski,  (202)  632-6817. 
Neal  Hanwood.  (202)  632-6820. 

Constance  Gurtian,  (202)  653-6171. 

Constance  Gurtian,  (202)  653-6171. 

Constance  Gurtian,  (202)  653-6171. 

Michael  Kurup.  (202)  653-6171 
Merle  Junker.  (202)  632-4661 

Donald  Hill,  (202)  632-6848 

Frank  T.  Catenaccio,  (202)  632-7744. 

Richard  J  Carney,  (202)  632-6327. 
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Part  2  of  Sermanmiat  AgencJa    Con.iinjeO 
tRegulations  scheduled  lo'  -eview  >  developmenl.  Jorie  1.  through  Dec  31.  1980) 


CFR  or  other  authority 


Title 


Bnef  description 


Knonntedgaabl*  oMoitl 


S  CFR  Parts  530  through  550 _..    Civil  Sennce  Rules  for  Pay  Admmistration 


5  CFR  Parts  531  ana  539 

5  CFR  Pan  531.  Subpart  C, 
5  CFR  Part  531,  Subpart  D 


Determination  ol  Rate  ot  Basic  Pay;  Conver- 
sions between  Pay  Systems 


5  CFR  Part  532 


5  CFR  Part  534.  Subpart  D.. 
5  CFR  Part  536 , 


Setting 
Senior  Executive  Service. 


5  CFR  Part  550 _... 

5  CFR  Part  550.  Subp*t  C. 

5  CFR  Part  550.  Subpart  H .. 


5  CFR  Part  550,  SubpartJ.. 


5  CFB  Part  551 . 

5  CFR  Part  591 . 
5  CFR  Part  715.. 


5  CFR  Part  720 

5  CFR  Part  720,  Subpart  0.. 

S  CFR  Part  720.  Subpart  E.. 
5  CFR  Part  720.  Subpart  F... 


6  CFR  Part  720.  Subpart  G . 

5  CFR  Part  731 

5  CFR  Part  734 


5  CFR  Part  737 . 


5  CFR  Part  738 


Revwon  of  pay  administration  regulations  where  appli-  Ehc  CamjJI  (202)  653-5990 

cable  for  ment  pay  employees  to  be  issued  for  com- 
ment in  June  1980  and  as  final  regulations  t)y  Sep 

tember  1980 
Revised   regulations   to   improve   pay-setting   policies  Betty  Roth.  (202)  632-4664 

iMlien  employees  change  to  and  from  merit  pay  posi- 

lions.  Development  continuing 
Pay  Adjustments  for  Supervisors Revised  regUations  on  pay  ad)ustments  for  n'verit  pay  Betty  Roth  (202)  632-4684 

supervisofs  of  wage  employees    Prociosed  regula- 

tiofis  to  be  published  early  summer  1 960 
Within  Grade  Increases     Revised  regulatioos  to  simpWy  and  clarify  procedures  Don  wmstead  (202)  832-55M 

and  standards  lor  granting  quality  nxv^ases  and  w«h- 

holding  within-grade  iricreases  Proposed  regulations 

to  tie  published  by  June  30.  i960 
Prevailing  Rate  Systems  Comprehensive    new    regulations    for    Federal    Wage  Windsor  Eagan.  (202)  632-54S4 

System  Proposed  regulations  published  in  May  1 980. 

development  ol  final  regulations  witi  begin  by  Decem- 
ber 1980 
Individual    Basic    Pay    Under    the  Final   regulations   on   reducing   individual   pay   m   the  Jack  Vincent.  (202)  632-6820 
Sen/ice.  Senior  Executive  Service  (August  1980) 

Grade  and  Pay  Retention Proposed  regulations  to  implement  Title  VIII  of  the  OvU  Larry  Holman  (202)  632-5604 

Seonce  Reform  Act  of  1978  to  be  published  m  early 

summer  1960 
Pay  Administration  Proposed  revision  on  pay  for  irregular  or  intermittent  Richard  J  Caniey,  (202)  632-6327 

duty  involving  physical  hardship  or  hazard. 
Pay  Administrallon,  Allotments  and  Assign-  Proposed  regulations  to  increase  delegation  of  appro-  Mary  Ann  Mercer.  (202)  632-4634 
'"*"'*■  pnate  flewbility  to  agencies  published  m  May  1960 

Final  njles  to  tie  put)lished  by  August  15,  1980 

Pay  Administration;  Back  Pay Proposed  regulations  to  implement  section  702  of  the  Don  Wmslead,  (202)  632-5530 

OvU  Sennce  Refomn  Act  of  1978  were  published  on 

February  1.  1980.  Final  rules  to  be  published  by  June 

30.  1980 
Pay  Administration.   Adjustments  of  Work  Proposed  regulations  to  implement  Trtle  IV  of  the  Fed-  Owight  Bro«m  (202)  632-5530 
Schedules  for  Religious  Observances  era)    Employees    Flexible    and    Compressed    Work 

Schedules  Act  of  1978  to  be  published  by  June  30 

1980 
Pay   Administration   under   the   Fair   Labor  Proposed   regulations   to   implement   the   Fair    Labor  Dwight  Brown  (202)  632-5530 
Standards  Act  Standards  Act  in  the  Federal  Government  to  be  pub- 

lished in  earty  summer  1980 
AlkJwances  and  Differentials New  regulations  to  be  proposed  on  altovrances  tor  um-  Richard  J  Carney.  (202)  632-6327 

forms 
Voluntary  Actions „ WW  be  revised  to  cover  distinctions  between  voluntary  Cynthia  Field.  (202)  2S4-S431 

and    involuntary    cations     Proposed    regulations    by 

September  30,  1980 
Federal  Equal  Opportunity  Recniitmem  Pro-  A  proposed  new  subpart  C  that  pertains  to  the  collec- 
gram  (FEORP)  tion  and  maintenance  of  race  and  ethnicity  data  on 

Federal  employees 
FEORP:  Hispanic  Employment  Program Proposed  regs  to  implement  expected  revision  of  E  O 

9630  estatikshing  legal  basis  for  the  program  and  to 

reintorce  OPM  s  authority  m  this  area  following  Reor- 

ganizabon  Plan  No  1  (Oct  i ,  i  g'g), 
FEORP;  Selective  Placement  Program  Proposed  regs  to  implement  expected  revision  ol  EG 

9830  artd  to  reinforce  OPM's  authority  in  this  area 

•ollo««ng  Reorganization  Plan  No  1.  (Oct  1,  1979) 
FEORP;  Upward  Mobility  Program Proposed  regs  to  implement  expected  revision  of  E  0 

9830  establishing  legal  basis  lor  the  program  and  to 

remlofce  OPM's  authonty  in  this  area  following  Reor- 
ganization Ran  No  1  (Oct.  1,  1979) 
Veterans  Employment  Programs Receipt  of  existing  regs  from  Part  316  to  coinctde  with  Diane  Graham  or  Mary  Kossman.  (202)  254- 

the  VEPs  placement  within  tfie  organization  structure      3058 

OfOPU  (Oct   1,  1979) 
Suitabilrty Proposed  revision  to  reflect  reorganization  of  CSC  and  Bob  Hubbard,  (202)  632-6152 

OPM  poNcy  of  increased  delegation  ol  decisionmak- 
ing aultvjnty  to  agencies  Early  summer  1980 
Eitecuttve    Personnel   Financial    Disdosure  Final  regulations  and  procedures  for  the  tiling  review  Nornian  Smith.  (202)  632-7642 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 


Animal  Welfare;  Standards  for  the 
Humane  Handling,  Care.  Treatment, 
and  Transportation  of  Dogs  and  Cats 

agency:  .Animal  and  Plant  Health 
ir.spection  Service,  USDA.  I 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
ventilation  requirements  of  the 
transportation  standards  for  dogs  and 
cats.  The  amendment  increases  the 
minimum  amount  of  ventilation  area 
required  for  shipping  containers  used  to 
transport  live  dogs  and  cats  in 
commerce.  Revisions  of  the  current 
transportation  standards  were  proposed 
in  the  Federal  Register  (45  PR  15880-    " 
15881),  March  11,  1980,  as  a  result  of 
various  comments  and  petitions  for 
reconsideration  which  were  received  by 
this  Department.  Comments  and 
recommendations  were  received  from 
animal  welfare  organizations,  animal 
shippers,  interested  industry  groups,  and 
other  interested  individuals  and  groups. 
The  Department  has  evaluated  the 
comments  and  recommendations  and 
has  assessed  the  various  aspects  of 
ventilation  in  relation  to  the  animals 
being  shipped,  the  involved  industries, 
and  the  public  perception  of  the 
situation.  On  the  basis  of  such 
evaluation,  the  Department  has  revised 
the  standards  which  appear  herein  as 
final  rulemaking. 

EFFECTIVE  DATE:  ]uly  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dd.e  F.  Sch'.vindajTian.  Senior  Staff 
Veterinarian.  Animal  Care  Staff, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  703. 
Federal  Buildmg.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7833. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARv  INFORMATION:  This 

fiCd.  dLuj.1  r.;:i5  L'L't;.".  ru'. :ewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 
Pursuant  to  the  Animal  Welfare  Act 
Amendments  of  1976.  the  Department 
published  standards  for  the 
transportation  of  certain  animals  in 


commerce  on  June  21.  1977.  and  May  16. 
1978,  in  the  Federal  Register  (42  FR  " 
3155&-31571  and  43  FR  21160-21167)  in 
order  to  assure  that  such  animals  wert' 
provided  with  humane  care  and 
treatment  during  transportation.  Such 
standards  are  contained  in  Title  9  of  the 
Code  of  Federal  Regulations.  The 
ventilation  requirements  in  §  3.12  (9  CFR 
3.12)  state  that  primary  enclosures 
(shipping  containers)  used  to  transport 
live  dogs  and  cats  shall  be  constructed 
in  such  a  manner  that  there  are 
ventilation  openings  located  on  two 
opposite  walls  which  provide  at  least  16 
percent  ventilation  per  wall,  or  there  are 
ventilation  openings  located  on  all  four 
walls  which  provide  at  least  8  percrnt 
ventilation  per  wall,  or  there  are 
ventilation  openings  located  on  three 
walls  which  provide  at  least  8  percent 
ventilation  on  two  opposite  walls  and  at 
least  50  percent  ventilation  on  the  third 
wall.  Ventilation  openings  in  the  top  of 
the  animal  shipping  containers  are  not 
addressed  since  stacking  of  such 
containers  during  transportation  is 
common  practice  and  would  effectively 
block  such  openings  for  ventilation 
purposes. 

During  fiscal  year  1979,  the  National 
Committee  on  Animal  Transport,  the 
Society  for  Animal  Protection 
Legislation,  the  American  Society  for  the 
Prevention  of  Cruelty  to  Animals,  and 
other  interested  persons  petitioned  the 
Department  to  reconsider  its  present 
standards  and  to  increase  the  minimum 
ventilation  requirements  for  shipping 
containers  used  to  transport  dogs  and 
cats  in  commerce  to  25  percent  of  the 
total  area  of  the  walls  of  the  containers. 
The  Department  subsequently  published 
a  notice  in  the  Federal  Register  (44  FR 
33801).  June  12,  1979,  requesting 
opinions,  comments,  and  data  from  the 
public  regarding  the  adequacy  or 
inadequacy  of  the  present  ventilation 
requirements  for  dog  and  cat  shipping 
containers. 

In  response  tQ  this  request, 
representatives  of  humane  groups, 
animal  shipping  container 
manufacturers,  pet  animal  dealers, 
zoological  parks,  air  carriers,  pet  animal 
breeders  and  exhibitors,  veterinarians, 
and  members  of  the  general  public 
submitted  comments.  The  Department 
reviewed  and  analyzed  such  comments 
and  on  March  11, 1980,  a  proposed 
amendment  to  the  standards  was 
published  in  the  Federal  Register  (45  FR 
15880-15881)  where  the  major  comments 
received  by  the  Department  were 
discussed. 

The  proposed  amendment  would  have 
increased  the  minimum  area  of 
ventilation  openings  for  containers  used 


to  transport  dogs  and  cats  in  commerce 
during  the  period  of  April  1  through 
September  30  each  year  to  18  percent  of 
the  total  surface  area  of  the  four  walls  of 
the  container,  A  45-day  period,  ending 
April  25.  1980.  was  allowed  for  public 
comment  on  the  proposal. 

One  hundred  thirty-one  comments 
were  received  in  response  to  the 
proposal  within  the  comment  period  and 
all  were  given  due  consideration  during 
the  development  of  this  final  rule.  An 
analysis  of  the  131  comments  reveals 
that  .55  supported  the  proposal,  66 
opposed  it.  and  10  dealt  with  items  not 
directly  related  to  the  issues  of  the 
proposal. 

After  review  of  the  various  comments 
received,  and  after  an  in-depth  analysis 
of  the  issues  involved  in  this  matter,  the 
Department  decided  to  publish  this  final 
rule  which  increases  the  ventilation 
required  in  containers  used  to  ship  dogs 
and  cats  in  interstate  commerce.  Based 
on  data  and  other  information  contained 
in  the  comments,  the  Department  has 
made  certain  changes  in  the  proposed 
amendment  of  the  ventilation  standards 
to  require  that  the  total  combined 
surface  area  of  ventilation  be  at  least  14 
percent  of  the  total  combined  surface 
area  of  all  of  the  walls  of  the  primary 
enclosure  or  shipping  container.  The 
following  discussion  summarizes  the 
major  concerns  expressed  in  the 
comments  received  and  the 
modifications  in  the  rule. 

The  Need  for  Increased  Ventilation 

Many  of  the  comments  received  by 
the  Department  maintained  that 
increased  ventilation  is  necessary  to 
assure  at  least  minimal  humane 
conditions  for  animals  in  transit  at  any 
time  of  the  year  by  providing  some 
degree  of  comfort  and  safety.  Many 
comments  indicated  that  such  increased 
ventilatjon  is  essential  during  the  hot 
summer  months.  Concerned  individuals 
who  have  observed  shipments  of 
animals  at  airports  in  containers  with 
the  lowest  amount  of  ventilation 
permitted  by  the  current  standards  have 
informed  the  Department  that  they  have 
observed  moisture  buildup  in  these 
containers.  Commenters  noted  that,  on 
occasion,  such  moisture  buildup  and  the 
conditions  responsible  for  it  resulted  in 
an  inability  of  the  animals  involved  to 
maintain  their  normal  body  temperature 
and.  in  some  instances,  that  animals 
have  died  because  of  inadequate 
ventilation.  The  Department  recognizes 
that  an  insufficient  amount  of 
ventilation  may  not  have  been  the  only 
factor  which  contributed  to  the  deaths  of 
the  animals.  However,  the  information 
regarding  moisture  buildup  and  the 
reports  of  occasional  deaths,  along  with 
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other  considerations  discussed  below, 
provide  a  basis  to  increase  the  amount 
of  required  ventilation.  The  required  14 
percent  ventilation  is  intended  to 
provide  adequate  ventilation  under 
normal  handling  and  weather  conditions 
and  should  also  provide  a  margin  of 
safety  in  cases  of  improper  handling  or 
exposure  to  unusually  high 
temperatures. 

The  Need  for  Specific  Standards 

Some  of  the  comments  stated  that  the 
proposed  amendment  was  vague.  Some 
persons  commented  that  the  proposed 
rule  (requiring  18  percent  ventilation  of 
the  total  surface  area  of  the  four  sides  of 
an  animal  container)  could  be  subject  to 
manipulation  and  inconsistent 
interpretation.  The  language  of  the 
proposed  rule  has  therefore  been 
modified  to  establish  standards 
regarding  ventilation  required  for  two, 
three,  or  four  sides  of  a  container,  as 
contained  in  the  present  rule,  in  order  to 
assure  that  the  objective  of  providing 
humane  treatment  for  dogs  and  cats  is 
not  so  undermined. 

The  Proposed  Seasonal  Requirement 

The  proposed  rule  would  have 
increased  the  amount  of  ventilation 
required  during  warm  weather  months, 
i.e.,  April  1  through  September  30.  Based 
upon  comments  which  were  received 
regarding  this  limitation,  the  Department 
has  concluded  that  such  dual  standard 
would  be  both  impractical  and  costly 
and  would  not  adequalelx  fulfill  the 
purpose  of  the  proposed  amendment.  In 
some  parts  of  the  IJnited  States,  warm 
weather  prevails  throughout  the 
calendar  year  and  therefore,  comfort 
and  safety  of  animals  m  transit  can  be 
best  assured  by  establishing  year-round 
requirements.  The  proposed  rule  has 
therefore  been  changed  to  provide  for 
the  applicability  of  the  same  ventilation 
standards  throughout  the  year. 

Cos!  of  Compliance  with  the  Rule 

Numerous  comments  stated  that  the 
proposed  increase  in  ventilation  to  18 
percent  would  eliminate  or  require 
major  changes  of  nearly  all  existing  dog 
and  cat  containers  which  are 
manufactured  by  the  principal  firms 
engaged  in  the  production  of  such 
containers.  This  could  result  in  great 
financial  loss  to  those  firms  and  to  users 
of  such  containers.  The  Department  has 
therefore  reevaluated  the  proposed 
figure  of  18  percent  in  light  of  these  costs 
and  the  benefits  from  the  use  of  that 
figure.  Based  upon  the  information 
currently  available  to  it.  the  Department 
has  concluded  that  the  ventilation 
requirements  contained  in  this  final  rule 
(an  increase  of  present  requirements) 


are  adequate  to  assure  humane 
treatment  of  animals  during 
transportation. 

In  addition,  they  should  not  cause  any 
undue  hardship  to  a  majority,  of 
manufacturers  of  animal  shipping 
containers  and  members  of  the  public 
who  currently  own  such  containers.  A 
large  portion  of  the  shipping  containers 
currently  on  the  market  comply  with  the 
requirements  established  by  this  final 
rule. 

Many  persons  submitted  comments 
that  the  majority  of  the  "open  fronted" 
containers  now  in  use  have  adequate 
ventilation  for  year  round  use.  The  final 
rule  contained  herein  permits  the  use  of 
most  of  the  "open  fronted"  containers 
currently  on  the  market 

Present  Ventilation  is  Adequate 

A  number  of  comments  indicated  that 
a  great  deal  of  experience  in  shipping 
thousands  of  animals  without  problems 
was  sufficient  reason  to  reject  any 
increase  in  ventilation  requirements. 
While  the  exact  amount  of  distress  or 
physical  harm  suffered  by  dogs  and  cats 
being  transported  on  hot,  humid  days  in 
shipping  containers  with  minimum 
ventilation  is  not  known,  sufficient 
complaints  have  come  to  the  attention  of 
the  Department  to  support  the 
conclusion  that  containers  in  the  lower 
ranges  of  permitted  amounts  of 
ventilation  can  contribute  to  discomfort, 
distress,  or  even  the  possible  death  of 
animals  when  high  temperatures  and 
high  humidity  are  present. 

Requests  for  Ventilation  in  Fxi  ess  nf  the 
Proposed  18  Percent 

Many  comments,  from  both  the 
opponents  and  proponents  of  the 
proposed  rule,  indicated  that  18  percent 
ventilation  is  not  sufficient  to  provide  a 
humane  environment  for  animals  in 
transit.  Such  commenters  stated  that  it 
would  be  desirable,  or  even  necessary, 
to  increase  ventilation  to  25  percent  or 
more  of  the  total  surface  area  of  the  side 
walls  of  shipping  containers.  The 
Department  does  not  have  sufficient 
information  at  this  time  on  which  to 
conclude  that  such  an  increase  in 
ventilation  is  warranted. 

Scientific  Data  Necessary  to  Support 
Any  Increase  in  \  entilation 

Many  persons  who  submitted 
comments  remarked  that  no  scientific 
data  exists  to  support  the  need  for 
increased  ventilation  and  that  any 
increase  should  be  postponed  until 
current  scientific  studies  are  completed. 
The  Department  recognizes  that  little 
experimental  scientific  data  is  available 
regarding  ventilation  requirements  of 
animal  shipping  containers. 


Studies  are  currently  being  conducted 
regarding  the  effects  of  heat,  humidity, 
ventilation,  and  other  factors  on  animals 
in  transit.  However,  these  studies  are 
not  complete  and  may  not  be  conclusive 
as  to  precise  requirements  that  should 
be  generally  applicable.  The  information 
available  to  the  Department  indicates 
that  present  ventilation  requirements 
are  not  adequate  to  assure  the  humane 
treatment  of  animals  in  transit. 
Therefore,  the  Department  has 
concluded  that  an  amendment  which 
increases  ventilation  requirements 
should  not  be  postponed  until  the 
studies  have  been  concluded.  Such 
deferral  of  action  could  cause  needless 
suffering  of  animals  for  an  extended 
period  of  time. 

Adoption  of  lATA  Standards 

Some  comments  suggested  that 
ventilation  standards  recommended  by 
the  International  Air  Transport 
Association  (lATA)  be  adopted.  The 
final  rule  change  will  permit  shipping 
containers  that  satisfy  lATA  standards. 
However,  containers  which  comply 
minimally  with  the  LATA  standards 
provide  less  ventilation  than  that 
required  by  the  amended  rule.  In 
addition,  the  lATA  standard  would 
prevent  the  use  of  containers  which  are 
currently  on  the  market  and  which  the 
Department  considers  adequate.  Such  a 
requirement  would  favor  certain 
container  manufacturers  over  others. 
For  these  reasons,  the  Department  has 
decided  against  this  suggestion. 

Am*  ndmeni  no!  B.ised  on  Critical  and 
Careful  Evaluation  of  Data  and 
Information  Available 

Some  persons  who  commented 
protested  that  the  Department  is 
changing  its  standards  on  the  basis  of 
the  number  of  comments  which  support 
or  oppose  the  change  and  not  on  the 
opinion  of  qualified  experts. 

The  Department  has  based  the 
changes  contained  herein  on  its  owti 
knowledge  and  expertise  regarding 
animal  care  as  well  as  the  experience  it 
has  gained  through  its  administration 
and  enforcement  of  the  animal  welfare 
program,  on  comments  and  opinions 
from  the  public,  including  persons 
expert  in  animal  transportation,  and  on 
all  other  relevant  information  which  has 
come  to  its  attention.  After  considering 
and  weighing  all  these  factors,  the 
Department  determined  that  an 
increased  amount  of  ventilation  should 
be  required,  and  that  the  increase 
contained  in  this  rule  will  cause  th 
least  hardship  to  the  affected  mdustry 
and  the  public  while  providing  humane 
travel  conditions  for  dogs  and  cats. 
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Other  comments 

In  addition  to  the  comments  already 
discussed,  concern  was  expressed  thaf 
an  mcrease  )n  'he  amoun'  of  ventilation 
openings  would  weaken  the  structure  of 
shipping  containers  Current  regulations 
require  that  the  structural  strength  of 
such  containers  must  be  sufficient  to 
contain  live  animals  and  to  withstand 
the  normal  rigors  of  transportation.  Such 
regulations  will  stay  in  effect  and 
changes  m  ventilation  openings  which 
m.dke  the  container  structurally  unsafe 
w;.;  not  be  allowed. 

Concern  was  also  expressed  that  too 
much  open  area  would  cause  increased 
exposure  of  animals  to  frightening 
conditions  of  'ransportaMon  without 
providing  the  security  of  a  closed  a'-e-o 
m'o  which  the  animal  m.ay  retreav 
While  It  is  not  specifically  required  that 
con'ainers  be  sufficiently  closed  to 
provifie  a  fueling  of  security  to  the 
animals  the  options  available  for 
ven'ildtun  of  2.  3,  and  4  sides  of 
containers  will  allow  use  of  containers 
v\hMh  satisfy  this  need. 

Comments  were  made  that  openings 
be  required  in  the  top  of  containers  to 
proven!  heat  buildup  within  the 
con'  i.ners.  The  regula'ions  do  not 
prfjhibit  ventuation  openings  in  the  top 
0''  cor. 'diners  but  such  openings  have 
not  been  required  (and  will  not  be 
calculated  toward  meeting  minimum 
ventilation  standards)  because  such 
openings  may  be  closed  off  by  stacking 
of  ca-oo 

Cvjm.ments  vvf>rp  also  mafie  that 
increased  ventilation  would  expose 
anim.a.s  t .)  narm.fui  drafts  withm  aircraft 
holds.  The  conditions  within  aircraft 
holds  and  the  manner  in  which  the  holds 
are  ventilated  and  heated  make 
problems  from  drafts  unlikely  In 
liddition.  furred  animals  such  as  dogs 
and  ca's  are  not  particularly  susceptible 
to  prcblem.s  caused  by  drafts. 

One  comment  stated  that  no  change  in 
ventilation  was  needed  because  the 
environmen'd!  tem>perature  m  all  cargo 
areas  and  withm  aircraft  is  controlled. 
Because  the  standards  have  a  broad 
application,  there  are  places  where  the 
airflow  may  not  be  adequate.  Also,  the 
environm.ent  of  some  cargo  holdings 
areas  is  not  air  conditioned.  The 
Department  wishes  to  ensure  sufficient 
ventilation  for  "norm.al    conditions  with 
a  safety  factor  to  guard  against  short 
term  exposure  to  extreme  conditions.  A 
number  of  comments  were  received 
which  addressed  subjects  not  directly 
related  to  the  issues  of  the  proposal  or 
suggested  requirem.ents  beyond  the 
authority  of  the  Department.  These 
included  requests  to  extend  the 
ventilation  requirements  to  other  warm 


bl  iolt'd  animals  and  to  require  that 
d  ijs  iP,  i  cats  be  carried  in  the 
p  is^^  :  =^to  area  of  aircraft  and  require 
special  cargo  areas  for  animals.  The 
Department  will  not  address  these 
comments  at  this  time. 

After  due  consideration  of  the 
comments  received,  the  possible  risk  to 
the  animals  and  the  cost  to  the  public 
and  businesses  involved,  the 
Department  has  decided  to  publish  this 
final  rule  which  increases  the  required 
ventilation  in  shipping  containers  used 
to  transport  dogs  and  cats.  As  already 
explained,  this  rule  is  a  modification  of 
the  proposal  published  in  the  Federal 
Register  on  March  11. 1980,  (45  FR 
15880-15881).  Such  modification  is 
based  on  comments  received  from  the 
public.  The  present  ventilation 
standards  for  containers  with  openings 
on  two,  three,  and  four  walls  will  be 
amended  by  this  change  to  add  a 
requirement  that  the  total  combined 
surface  area  of  ventilation  openings 
shall  be  at  least  14  percent  of  the  total 
combined  surface  area  of  all  the  walls  of 
the  primary  enclosure  or  shipping 
container. 

The  result  of  this  amendment  is  thaf 
all  containers  used  for  the  commercial 
transportation  of  dogs  and  cats  will  be 
required  to  have  at  least  14  percent  of 
the  total  wall  surface  devoted  to 
ventilation  regardless  of  the 
configuration  of  the  openings  on  the 
walls.  The  current  standards  permit  (in 
the  case  of  certain  rectangular 
containers  with  sides  longer  than  the 
ends  and  openings  on  four  walls]  as 
little  as  5.7  percent  of  the  total  surface 
area  of  the  walls  to  be  devoted  to 
ventilation. 

Accordingly,  Part  3  of  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

In  §  3.12  that  portion  of  paragraph  (a ! 
following  the  "(4)"  and  before  the  words 
"Provided,  however," is  amended  to 
read: 

5  3  12     Primary  enclosures  used  to 
transport  live  dogs  and  cats 

(a)  *  *  *  except  as  provided  in 
paragraph  (h)  of  this  section,  such 
primary  enclosures  shall  comply  with 
one  of  the  following  requirements: 

(i)  There  are  ventilation  openings 
located  on  two  opposing  walls  of  the 
primary  enclosure  and  the  ventilation 
openings  on  each  of  the  two  walls  shall 
be  at  least  16  percent  of  the  surface  area 
of  each  such  wall  and  the  total 
combined  surface  area  of  the  ventilation 
openings  shall  be  at  least  14  percent  of 
the  total  combined  surface  area  of  all 
the  walls  of  the  primary  enclosure,  or 

(ii)  There  are  ventilation  openings  on 
three  walls  of  the  primary  enclosure  and 


the  ventilation  openings  on  two 
opposing  walls  shall  be  at  least  8 
percent  of  the  total  surface  area  of  the 
two  walls  and  the  ventilation  openings 
on  the  third  wall  of  the  primary 
enclosure  shall  be  at  least  50  percent  of 
the  total  surface  area  of  such  wall  and 
the  total  combined  surface  area  of  the 
ventilation  openings  shall  be  at  least  14 
percent  of  the  total  combined  surface 
area  of  all  the  walls  of  the  primary 
enclosure,  or 

(iii)  There  are  ventilation  openings 
located  on  all  four  walls  of  the  primary 
enclosure  and  the  ventilation  openings 
on  each  of  the  four  walls  shall  be  at 
least  8  percent  of  the  total  surface  of 
each  wall  and  the  total  combined 
surface  area  of  the  ventilation  openings 
shall  be  at  least  14  percent  of  the  total 
combined  surface  area  of  all  the  walls  of 
the  primary  enclosure'   '      *      * 

(7  U.S  C.  2131-2156.  42  FV.  31,562,  June  21, 
19~~,  as  arr.ended  by  43  FV.  21162,  May  16, 
19~H:  45  FR  15880,  March  11.  1980) 

In  order  to  offer  protection  to  dogs 
and  cats  being  transported  during  the 
hot  summ.er  months,  w-hile  giving 
persons  transporting  such  animals  time 
to  acquire  primary  enclosures  which  are 
in  compliance  with  these  changes,  this 
amendment  will  be  effective  45  davs 
after  publication  in  the  Federal  Register. 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking 
procedure  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  under  the  admmistratu  e 
procedure  provision  in  5  U.S.C  55J  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  this  amendment  is  inipr,n  tn  ,d 
and  unnecessary. 

Done  at  Washington.  D.C.  this  29th  day  of 

May  IfttO, 

R.  I.  Brown, 

Arnjig  Df'puty Administraor,  Veterinary 
Services. 

IFF  Dor  flfn«-  )9  Flu^d  3-29-80:  12:48  pm] 
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DEPARTMENT  OF  JUSTICE 
Attorney  General 
28  CFR  Part  42 


Nondiscrimination  Based  on  Handicap 
in  Federally  Assisted  Programs- 
Implementation  of  Section  504  ot  the 
Rehabilitation  Act  of  1973  and 
Executive  Order  11914 

agency:  Department  of  lustice. 
action:  Final  rule 

SUMMARY:  This  subpart  establishes 
procedures  and  policies  to  assure 
nondiscnmination  based  on  handicap  in 
programs  and  activities  receiving 
Federal  financial  assistance  from  the 
Department  of  Justice.  The  subpart  is 
designed  to  comply  with  section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended,  and  Executive  Order  11914, 
which  relate  to  nondiscrimination 
against  handicapped  persons  in 
programs  receiving  or  benefitting  from 
Federal  financial  assistance. 
EFFECTIVE  DATE:  July  3,  1980.  1 

FOR  FURTHER  INFORMATION  CONTACT: 
(1)  For  Federal  assistance  programs 
administered  by  the  Law  Enforcement 
Assistance  Administration  (LEAA).  the 
.National  Institute  of  Justice  (NIJ).  the 
Bureau  of  Justice  Statistics  (BJS),  the 
Office  of  Justice  Assistance.  Research, 
and  Statistics  (OJARS).  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP):  Thom.as  J,  Madden. 
General  Counsel.  Office  of  Justice 
Assistance.  Research,  and  Statistics, 
telephone,  202/724-7792. 

(2)  For  other  Department  of  Justice 
Federal  assistance  programs:  Robert  N. 
Dempsey.  Federal  Enforcement  Section. 
Civil  Rights  Division,  Telephone:  (202) 
633-23"4, 

SUPPLEMENTARY  INFORMATION: 

I.  Background  I 

The  Department  of  Justice  hereby 
adds  Subpart  G  to  Part  42  of  the 
Department  regulations  to  im.plement 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  US.C.  794).  as  amended  by 
section  111(a)  of  the  Rehabilitation  Act 
Amendments  of  19"4  (29  US  C.  706) 
fSupp.  V  1975).  and  section  120(a)  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  Pub.  L.  95-602,  92 
Stat.  2955  (1978)  (hereinafter  the 
Rehabilitation  Act  Amendments  of 
1978).  with  regard  to  Federal  financial 
assistance  admiinistered  by  this 
Department.  Section  504  provides,  in 
pertinent  part,  that  "no  otherwise 
qualified  handicapped  individual  in  the 


United  States  '   '   '  shaiL  solely  by 
reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  *  *  *." 

The  subpart  is  intended  to  insure  that 
the  Department's  federally  assisted 
programs  and  activities  are  operated 
without  discrimination  on  the  basis  of 
handicap.  The  subpart  defines  and 
forbids  acts  of  discrimination  against 
qualified  handicapped  persons  in 
employment  and  in  the  operation  of 
programs  and  activities  receiving 
assistance  from  the  Department.  As 
employers,  recipients  are  required  to 
make  reasonable  accommodations  to 
the  handicaps  of  applicants  and 
employees  unless  the  accommodations 
would  impose  undue  hardships  on  the 
operation  of  the  recipients'  programs.  As 
providers  of  services,  recipients  are 
required  (1)  to  make  programs  operating 
in  existing  facilities  readily  accessible  to 
and  usable  by  handicapped  persons.  (2) 
to  insure  that  new  facilities  are 
constructed  to  be  readily  accessible  to 
and  usable  by  handicapped  persons, 
and  (3)  to  operate  their  programs  in  a 
manner  which  provides  for  the  full  and 
nondiscriminatory  participation  of 
eligible  handicapped  persons. 

This  rule  is,  in  part,  in  response  to 
Executive  Order  11914  (41  FR  17871, 
April  28.  1976).  which  (1)  delegates  the 
coordination  of  government-wide 
enforcement  of  section  504  to  the 
Department  of  Health.  Education,  and 
Welfare  and  (2)  directs  each  Federal 
agency  providing  Federal  financial 
assistance  to  "issue  rules,  regulations, 
and  directives,  consistent  with  the 
standards  and  procedures  established 
by  the  Secretary  of  Health,  Education 
and  Welfare."  The  Secretary  established 
such  standards  and  procedures, 
effective  January  13,  1978  (43  FR  2132, 
January  13, 1978)  (hereinafter 
"guidelines").  The  Department  s  rule  is 
intended  to  be  consistent  with  the  HEW 
guidelines  and  the  HEW  section  504  rule 
(42  FR  22676  (May  4.  1977);  45  CFR  84,1 
(1979)). 

Executive  Order  12044,  43  FR  12661 
(March  24,  1978),  whose  objective  is  to 
improve  government  regulations, 
requires  that  "regulations  shall  be  as 
simple  and  clear  as  possible."  Following 
that  standard,  the  subject  departs, 
where  appropriate,  from  the  language 
(but  not  the  substance)  of  the  \  lEW 
section  504  rule  where  clarification 
appears  desirable  to  give  further 
guidance  to  applicants  and  recipients  of 
Federal  financial  assistance 
administered  by  the  Department. 


Although  the  wording  may  differ,  the 
Department  intends  no  substantive 
difference  between  its  language  and  the 
corresponding  language  of  the  HEW 
section  504  rule  and  guidelines. 

Executive  Order  12044  also  requires 
Executive  branch  agencies  to  prepare 
Regulatory  Analyses  for  regulations  that 
may  have  major  economic 
consequences.  The  Order  defines  major 
economic  consequences  as  (1)  an  annual 
effect  on  the  economy  of  $100  million 
dollars  or  more  (for  example, 
compliance  costs  that  exceed  $100 
million  dollars)  or  a  stricter  requirement 
if  the  agency  head  so  determines,  or  (2) 
major  increases  in  costs  or  prices  for 
individual  industries,  levels  of 
government  or  geographic  regions. 

The  Department's  Notice  of  Proposed 
Rulemaking  (44  FR  54950,  September  21, 
1979]  requested  public  comment  on  the 
issue  of  compliance  costs  and  asked  for 
the  submission  of  available  cost  studies 
regarding  structural  and  nonstructural 
modifications  to  provide  for  the 
participation  of  handicapped  persons  in 
programs  relevant  to  this  subpart.  The 
public  comments  received  on  the  matter 
of  costs  did  not  change  the  Department's 
earlier  view  that  the  compliance  costs 
would  not  result  in  major  economic 
consequences  within  the  meaning  of 
Executive  Order  12044  and  that, 
accordingly,  a  Regulatory  Analysis 
would  be  neither  required  nor  advisable 
at  this  time.  In  the  event  the 
Department's  experience  in 
implementing  this  rule  indicates  that 
compliance  costs  exceed  anticipated 
levels,  the  Department  will  again  review 
the  propriety  of  undertaking  a  regulatory 
analysis. 

The  anticipated  costs  of  recipients  of 
Department  of  Justice  financial 
assistance  appear  to  be  concentrated  in 
three  areas:  (1)  The  removal  of 
architectural  barriers:  (2)  the  elimination 
of  communications  barriers;  and  (3)  the 
making  of  reasonable  accommodations 
to  the  handicapping  conditions  of 
otherwise  qualified  handicapped 
persons  as  employees  of  recipients. 

Architectural  Barriers.  Structural 
changes  for  program  accessibility  are 
necessary  primarily  for  persons  with 
severe  mobility-related  handicaps — 
persons  who  cannot  climb  stairs  or  step 
over  curbs,  cannot  open  heavy  doors, 
cannot  travel  without  wheelchairs,  and 
the  like.  Almost  all  these  persons  use 
wheelchairs  or  walkers.  With  respect  to 
compliance  costs  associated  with 
structural  modifications,  it  is  crucial  to 
keep  the  following  compliance 
standards  in  mind.  First,  under  the 
requirements  of  the  subpart,  structural 
changes  in  existing  facilities  are 
required  only  where  there  is  no  other 
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feasible  way  to  make  the  recipient's 
program  accessible  to  handicapped 
persons.  For  existing  facilities,  the  key 
requirement  is  not  a  barrier  free 
environment,  but  program  accessibility 
(see  illustrative  examples  set  forth  in 
Appendix  B,  Section  C,  infra.).  Second, 
not  every  existing  facility  or  part  of  a 
facility  in  a  program  receiving  Federal 
financial  assistance  from  the 
Department  must  be  accessible  to 
handicapped  persons.  The  subpart 
requires  only  that,  when  viewed  in  its 
entirety,  the  program  is  readily 
accessible  to  handicapped  persons. 
.  'Where  physical  access  to  buildings  for 
handicapped  persons  requires  the 
construction  of  ramps,  HEW  has  found 
"after  consultation  with  experts  in  the 
field,  that  outside  ramps  to  buildings  can 
be  constructed  quickly  and  at  relatively 
low  cost."  42  FR  22690  (May  4,  1977). 
Whether  the  simple  installation  of 
ramps  and  appropriate  restroom 
facilities  in  buildings  will  suffice 
depends  upon  the  design  of  the  facility, 
the  nature  and  location  of  the  program, 
and  the  availability  of  nonstructural 
modifications  to  provide  program 
accessibility. 

As  to  new  construction,  the  available 
evidence  indicates  that  compliance 
costs  directly  attributable  to  this  subpart 
may  be  modest  for  the  following 
reasons. 

First,  all  50  States  have  architectural 
barriers  statutes  covering  publicly 
funded  buildings  (where  most  DO] 
recipients  are  located),  while  at  least  22 
States  additionally  cover  privately 
funded  public  buildings.  The  statutes  of 
all  50  States  cover  new  construction, 
while  35  States  also  cover  renovations 
and  alterations.'  Thus,  since  the  issue  is 
whether  the  proposed  Department 
regulations  will  themselves  cause  a 
"major"  economic  impact,  it  is 
noteworthy  that  much  of  what  is 
required  by  this  subpart  in  terms  of 
preventing  architectural  barriers  to 
handicapped  persons  already  is  required 
by  existing  State  law.  Hence,  to  this 
extent  the  incremental  Department 
impact  on  recipients  would  appear  to  be 
significantly  reduced. 

Second,  this  subpart  requires  that 
design  or  construction  of  new  facilities, 
or  alteration  of  existing  facilities. 
conform  with  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 
;ind  Usable  by.  the  Physically 
lirindicapped."  published  by  the 
American  National  Standards  Institute. 
Inc.  (ANSI).  (§  42.522(b)).  At  least 
twenty-seven  States  have  already 
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adopted  the  ANSI  standards  in  their 
codes.* 

Third,  the  Architectural  Barriers  Act 
of  1968.  as  amended.  42  U.S.C.A.  4151  et 
seq..  requires  that  all  buildings  and 
facilities  "financed  in  whole  or  in  part 
by  a  grant  or  a  loan  made  by  the  United 
States  after  August  12. 1968"  are  to  be 
accessible  to  and  usable  by  the 
physically  handicapped.  42  U.S.C.A. 
4151,  "if  the  building  or  facility  is  subject 
to  standards  for  design,  construction  or 
alteration  issued  under  the  law 
authorizing  the  grant  or  loan."  41  CFR 
101-19  602(a)(3)  (General  Ser\'ices 
Administration  regulations),  LEAA  has 
construed  the  Architectural  Barriers  Act 
as  covering  all  its  Part  E  grants  for 
construction  of  correctional  institutions 
and  facilities.  See  42  U,S.C.  3750-3750d 
(Repealed  Dec.  27, 1979  by  Pub.  L.  96- 
157.  93  Stat.  1167).  The  Justice  System 
Improvement  Act  of  1979.  Pub.  L.  96-157. 
93  Stat.  1167.  prohibits  LEAA  from 
providing  financial  assistance  to  new 
construction  programs  (Sec.  404(c)(3)). 

Finally,  applicants  for  Department 
assistance  may  have  previously 
received  Federal  financial  assistance 
from  other  Federal  agencies,  thereby 
requiring  their  compliance  with  §  504 
independent  of  this  subpart.  For 
example,  LEAA  has  provided  financial 
assistance  to  institutions  of  higher 
learning  that  also  receive  funds  from 
HEW.' Also,  a  substantial  portion  of 
Federal  revenue  sharing  money  has 
been  annually  allocated  by  State  and 
local  units  of  government  to  public 
safety  [i.e.,  police  and  fire  protection). 
The  revenue  sharing  funds  are  provided 
under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended.  31 
U.S.C.A.  1221  et  seq..  which  was 
amended  in  1976  to  make  section  504  of 
the  Rehabilitation  Act  applicable  to 
programs  funded  with  revenue  sharing 
monies  received  by  State  and  local  units 
of  government  after  January  1. 1977. 

Communications  Barriers.  One 
obvious  example  of  eliminating 
communications  barriers  would  be  the 
installation  of  teletypewriters  (TTY's)  in 
law  enforcement  and  fire  protection 
agencies  to  enable  hearing  and  speaking 
impaired  persons  to  communicate 
effectively  with  such  agencies.  The  TTY 
is  a  telecommunications  device  that 
adapts  the  telephone  to  the  needs  of 
persons  with  hearing  and  speaking 
impairments.  The  cost  of  a  TTY  is 
relatively  modest  and  would  be  even 
less  so  where  a  TTY  is  shared  by  a 


'Amicus,  pp.  46-47  July /August  1978,  National 
Center  for  l.aw  and  the  Handicapped. 


'Amicus,  id 

'Section  305  of  the  Education  Organization  Act 
(Pub.  L.  No.  96-88.  93  Stat.  688).  effective  October 
17. 1979,  transferred  l.EAA'8  student  loan  and  grant 
programs  to  the  new  Department  of  Education. 


number  of  public  agencies  hooked  up  to 
a  central  TTY  number. 

The  use  of  qualified  interpreters  in 
various  settings  (e.g..  police 
interrogations,  court  proceedings, 
correctional  rehabilitation  programs) 
who  are.  when  possible,  certified  by  a 
recognized  certification  agency,  is 
another  important  method  of 
ameliorating  the  communications 
barriers  experienced  by  speaking  and 
hearing-impaired  individuals.  A 
recipient's  need  for  an  interpreter  is 
usually  not  on  a  continuing  basis,  and 
the  overall  compliance  cost  would  not 
be  substantial. 

Employment.  The  subpart  prohibits 
discrimination  in  employment  against 
handicapped  persons  by  recipients  of 
Department  financial  assistance  and. 
further,  requires  that  recipients  make 
"reasonable  accommodations"  to  the 
handicaps  of  otherwise  qualified 
applicants  or  incumbent  employees.  A 
reasonable  accommodation  in  a  given 
employment  situation  depends  upon 
many  variables  involving  the  recipient, 
the  job,  and  the  handicapped  employee. 
The  Department,  like  its  recipients,  will 
have  to  deal  with  this  issue  on  a  case- 
by-case  basis.  However.  HEWs 
economic  impact  statement  on  the 
compliance  costs  of  section  504  for  its 
recipients  concluded  that  "our  analysis 
strongly  suggests  that  in  the  large 
majority  of  cases  enforcement  of 
reasonable  accommodation  will  not 
result  in  any  significant  cost  increase  for 
employers."  41  FR  20332  (May  17.  1976). 
There  is  nothing  to  suggest  a  different 
result  for  employers  functioning  in 
programs  receiving  financial  assistance 
from  the  Department  of  Jusfice. 

The  Department  programs  covered  by 
section  504  are  set  forth  in  Appendix  A 
to  this  subpart.  An  analysis  of  the  final 
rule  is  set  forth  in  Appendix  B. 

n.  Rulemaking  History 

On  September  21. 1979  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  setting  forth 
proposed  regulations  for  public 
comment  (44  FR  54950).  The  initial  90-    . 
day  comment  period  was  extended  until 
January  4. 1980  to  provide  for  additional 
public  participation.  (44  FR  76303. 
December  26, 1979)  On  November  27. 
1979  a  public  meeting  was  held  in 
Washington,  D.C.  to  hear  oral  testimony 
from  interested  persons  on  the  proposed 
rule. 

A  total  of  more  than  60  comments 
were  received  and  have  been  analyzed. 
Both  the  written  comments  and  the 
views  expressed  at  the  public  meeting 
have  illuminated  the  complex  issues 
involved  in  implementing  section  504  in 
an  effective  and  workable  fashion.  The 
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Departmenl's  response  to  the  comments 
of  interested  parties  and  the  explanation 
for  significant  changes  in  the  proposed 
rule  are  set  forth  in  the  section-by- 
section  analysis  of  the  rule  that  appears 
as  Appendix  B  to  the  rule^  As  that 
analysis  explains,  some  provisions  m 
the  proposed  rule  have  been  eliminated 
as  duplicative,  unnecessary,  or 
otherwise  inappropriate:  u'hers  have 
been  shortened  or  clarified-  The  giidl 
throughout  has  been  to  design  a  rule 
that  preserves  the  essential  elements  of 
an  effective  program  for  ending 
discrimination,  while  avoiding  the 
imposition  of  unnecessary  or 
counterproductive  administrative 
obligations  on  recipients. 

In  consideration  of  the  foregoing.  Part 
42  of  Title  28  of  CFR  is  amended  by 
adding  a  new  Subpart  G  reading  as  set 
forth  belov\ 

Dated:  Mdy  16, 1980.  I 

Benjamin  R  Civiletli, 

A:!:Trney  Cenercl. 

Subpart  G — Nondiscrimination  Based  on 
Handicap  in  Federally  Assisted  Programs — 
Implementation  ot  Section  504  of  the 
Rehabilitation  Act  of  1973  arnl  Executive 
Order  11914 

General  Provisions 


Sec. 

42.501 

42.502 

42.503 

42.504 

42.505 


Purpose. 
Application, 

Discrimination  prohibited. 
Assurances  required. 
Administrative  requirements  for 
recipients. 

Employment 

4_  510  Discrimination  prohibited. 

42  511  Reasonable  accommodation. 

42.512  Employment  criteria. 

42.513  Preemployment  inquiries. 

Program  .Accessibility 

42.520  Discrimination  prohibited. 

42.521  Existing  facilities. 

42.522  New  construction.  j 

Procedures 

42.530    Procedures. 

Definitions 

42.540    Definitions. 

Appendix  A:  Federal  financial  assistance 
of  the  Department  of  Justice  to  which  this 
subpart  applies. 

Appendix  B:  Analysis  of  Final  Rule. 

Appendix  C:  Department  regulations  under 
Title  VI  of  the  Civil  Rights  Act  of  1964  (28 
ClU.  42.106-42.110)  which  apply  to  this 
subpart 

Appendix  0:  OjARS  regulations  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act, 
as  amended,  which  apply  to  this  subpart  (28 
CFR  5  ^  42  205  and  42.206). 

.Authority:  Sec.  504,  Rehabilitation  Act  of 
1973,  Pub.  L  93-112.  87  Stat.  394  (29  U.S.C. 
794);  Sec.  lll(a].  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-516.  88  Slat. 


1619  (29  U.S.C.  706);  Sec.  120(a). 
Rehabilitation.  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978.  Pub.  L.  95-602.  92  Stat.  2955  (1978): 
Executive  Order  11914.  April  28, 1976,  and  45 
CFR  Part  85. 

Genera!  Provisions 

§  42.501     Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
which  prohibits  discrimination  en  the 
basis  of  handicap  in  any  program 
receiving  Federal  financial  assistance. 

§  42.502     Application. 

This  subpart  applies  to  each  recipient 
of  Federal  financial  assistance  from  the 
Department  of  Justice  and  to  each 
program  receiving  or  benefiting  from 
such  assistance.  The  requirements  of 
this  subpart  do  not  apply  to  the  ultimate 
beneficiaries  of  Federal  financial 
assistance  in  the  program  receiving 
Federal  financial  assistance. 

§  42.503    Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
person  shall,  solely  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program 
receiving  or  benefiting  from  Federal 
financial  assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient  may  not  discriminate  on 
the  basis  of  handicap  in  the  following 
ways  directly  or  through  contractual, 
licensing,  or  other  arrangements  under 
any  program  receiving  Federal  financial 
assistance: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  accorded  others 
to  participate  in  the  program  receiving 
Federal  financial  assistance; 

(ii)  Deny  a  qualified  handicapped 
person  an  equal  opportunity  to  achieve 
the  same  benefits  that  others  achieve  in 
the  program  receiving  Federal  financial 
assistance; 

(iiij  Provide  different  or  separate 
assistance  to  handicapped  persons  or 
classes  of  handicapped  persons  than  is 
provided  to  others  unless  such  action  is 
necessary  to  provide  qualified 
handicapped  persons  or  classes  of 
handicapped  persons  with  assistance  as 
effective  as  that  provided  to  others; 

(iv)  Deny  a  qualified  handicapped 
person  an  equal  opportunity  to 
participate  in  the  program  by  providing 
services  to  the  program; 

(v)  Deny  a  qualified  handicapped 
person  an  opportunity  to  participate  as  a 
member  of  a  planning  or  advisory  body; 

(vi)  Permit  the  participation  in  the 
program  of  agencies,  organizations  or 


persons  which  discriminate  against  the 
handicapped  beneficiaries  in  the 
recipient's  program; 

(vii)  Intimidate  or  retaliate  against 
any  individual,  whether  handicapped  or 
not,  for  the  purpose  of  interfering  with 
any  right  secured  by  section  504  or  this 
subpart. 

(2)  A  recipient  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  any 
program  receiving  Federal  financial 
assistance  on  the  ground  that  other 
specialized  programs  for  handicapped 
persons  are  available. 

(3)  A  recipient  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that  either  purposely 
or  in  effect  discriminate  on  the  basis  of 
handicap,  defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons,  or  perpetuate  the 
discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  State. 

(4)  .\  recipient  may  not,  in 
determining  the  location  or  design  of  a 
facility,  make  selections  that  either 
purposely  or  in  effect  discriminate  on 
the  basis  of  handicap  or  defeat  or 
substantially  impair  the  accomplishment 
of  the  objectives  of  the  program  with 
respect  to  handicapped  persons. 

(5)  A  recipient  is  prohibited  from 
discriminating  on  the  basis  of  handicap 
in  a  program  operating  without  Federal 
financial  assistance  where  such  action 
would  discriminate  against  the 
handicapped  beneficiaries  or 
participants  in  any  program  of  the 
recipient  receiving  Federal  financial 
assistance. 

(6]  Any  program  not  otherwise 
receiving  Federal  financial  assistance 
but  using  a  facility  provided  with  the  aid 
of  Federal  financial  assistance  after  the 
effective  date  of  this  subpart  is 
prohibited  from  discriminating  on  the 
basis  of  handicap. 

(c)  The  exclusion  of  nonhandicapped 
persons  or  specified  classes  of 
handicapped  persons  from  programs 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  a 
different  class  of  handicapped  persons 
is  not  prohibited  by  this  subpart. 

(d)  Recipients  shall  administer 
programs  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  persons. 

(e)  Recipients  shall  insure  that 
communications  with  their  applicants, 
employees  and  beneficiaries  are 
effectively  conveyed  to  those  having 
impaired  vision  and  hearing. 
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(fl  .'\  recipient  that  employs  fifteen  or 
more  persons  shall  provide  appropriate 
anxiliary  aids  to  qualified  handicapped 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  where  a  refusal  to 
make  such  provision  would 
discriminatorily  impair  or  exclude  the 
participation  of  such  persons  in  a 
program  receiving  Federal  financial 
assistance,  Such  auxiliary  aids  may 
include  brailled  and  taped  material. 
qualified  interpreters,  readers,  and 
telephonic  devices.  Attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature 
are  not  required  under  this  section. 
Departmental  officials  may  require 
recipients  employing  fewer  than  fifteen 
persons  to  provide  auxiliary  aids  when 
this  would  not  significantly  impair  the 
■    ability  of  the  recipient  to  provide  its 
benefits  or  services. 

(g)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
subpart  is  not  exhaustive  but  only 
illustrative. 

§  42.504    Assurances  required, 

(a)  Assurances.  Every  application  for 
Federal  financial  assistance  covered  by 
this  subpart  shall  contain  an  assurance 
that  the  program  will  be  conducted  in 
compliance  with  the  requirements  of 
section  504  and  this  subpart.  Each 
agency  within  the  Department  that 
provides  Federal  financial  assistance 
shall  specify  the  form  of  the  foregoing 
assurance  for  each  of  its  assistance 
programs  and  shall  require  applicants 
for  Department  financial  assistance  to 
obtain  like  assurances  from  subgrantees, 
contractors  and  subcontractors, 
transferees,  successors  in  interest,  and 
others  connected  with  the  program. 
Each  Department  agency  shall  specify 
the  extent  to  which  an  applicant  will  be 
required  to  confirm  that  the  assurances 
provided  by  secondary  recipients  are 
being  honored.  Each  assurance  shall 
include  provisions  giving  notice  that  the 
United  States  has  a  right  to  seek  judicial 
enforcement  of  section  504  and  the 
assurance. 

(b)  Assurances  from  government 
agencies.  Assurances  from  agencies  of 
State  and  local  governments  shall 
extend  to  any  other  agency  of  the  same 
governmental  unit  if  the  policies  of  the 
other  agency  will  affect  the  program  for 
which  Federal  financial  assistance  is 
requested. 

(c)  Assurances  from  institutions.  The 
assurances  required  with  respect  to  any 
institution  or  facility  shall  be  applicable 
to  the  entire  institution  or  facility. 

(d)  Duration  of  obligation.  Where  the 
Federal  financial  assistance  is  to 
provide  or  is  in  the  form  of  real  or 


personal  property,  the  assurance  will 
obligate  the  recipient  and  any  transferee 
for  the  period  during  which  the  property 
is  being  used  for  the  purpose  for  which 
the  Federal  financial  assistance  is 
extended  or  for  another  purpose 
involving  the  provisions  of  similar 
benefits,  or  for  as  long  as  the  recipient 
retains  ownership  or  possession  of  the 
property,  whichever  is  longer.  In  all 
other  cases  the  assurance  will  obligate 
the  recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended. 

(e)  Covenants.  With  respect  to  any 
transfer  of  real  property,  the  transfer 
document  shall  contain  a  covenant 
running  with  the  land  assuring 
nondiscrimination  on  the  condition 
described  in  paragraph  (d).  Where  the 
property  is  obtained  from  the  Federal 
Government,  the  covenant  may  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Department  to 
revert  title  to  the  property  in  the  event  of 
a  breach  of  the  covenant. 

(f)  Remedies.  The  failure  to  secure 
either  an  assurance  or  a  sufficient 
assurance  from  a  recipient  shall  not 
impair  the  right  of  the  Department  to 
enforce  the  requirements  of  section  504 
and  this  subpart. 

b  42.505     Administrative  requirements  'o? 
recipients. 

(a)  Remedial  action.  If  the  Department 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  section  504  or  this 
subpart,  the  recipient  shall  take  the 
remedial  action  the  Department 
considers  necessary  to  overcome  the 
effects  of  the  discrimination.  This  may 
include  remedial  action  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred,  and  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(bj  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  the 
requirements  of  this  subpart,  to  increase 
the  participation  of  qualified 
handicapped  persons  in  the  recipient's 
program. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  subpart,  evaluate  and 
modify  its  policies  and  practices  that  do 
not  meet  the  requirements  of  this 
subpart.  During  this  process  the 
recipient  shall  seek  the  advice  and 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons.  During  this  period  and 
thereafter  the  recipient  shall  take  any 


necessary  remedial  steps  to  eliminate 
the  effects  of  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  employing  fifty  or  more 
persons  and  receiving  Federal  financial 
assistance  from  the  Department  of 
$25,000  or  more  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Department  on 
request:  (i)  a  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  problems 
identified,  and  (iii)  a  description  of 
modifications  made  and  remedial  steps 
taken. 

(d)  Designation  of  responsible 
employee.  A  recipient  employing  fifty  or 
more  persons  and  receiving  Federal 
financial  assistance  from  the 
Department  of  $25,000  or  more  shall 
designate  at  least  one  person  to 
coordinate  compliance  with  this 
subpart. 

(e)  Adoption  of  grievance  procedures. 
A  recipient  employing  fifty  or  more 
persons  and  receiving  Federal  financial 
assistance  from  the  Department  of 
$25,000  or  more  shall  adopt  grievance 
procedures  that  incorporate  due  process 
standards  (e.g.  adequate  notice,  fair 
hearing)  and  provide  for  the  prompt  and 
equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
subpart.  Such  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment.  An 
employee  may  file  a  complaint  with  the 
Department  without  having  first  used 
the  recipient's  grievance  procedures. 

(f)  Notice.  (1)  A  recipient  employing 
fifty  or  more  persons  and  receiving 
Federal  financial  assistance  from  the 
Department  of  more  than  $25,000  shall, 
on  a  continuing  basis,  notify 
participants,  beneficiaries,  applicants, 
employees  and  unions  or  professional 
organizations  holding  collective 
bargaining  or  professional  agreements 
with  the  recipient  that  it  does  not 
discriminate  on  the  basis  of  handicap  in 
violation  of  section  504  and  this  subpart. 
The  notification  shall  state,  where 
appropriate,  that  the  recipient  does  not 
discriminate  in  its  programs  with 
respect  to  access,  treatment  or 
employment.  The  notification  shall  also 
include  identification  of  the  person 
responsible  for  coordinating  compliance 
with  this  subpart  and  where  to  file 
section  504  complaints  with  the 
Department  and,  where  applicable,  with 
the  recipient.  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  subpart.  Methods 
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of  initial  and  continuing  notification 
rr.d>  include  the  posting  of  notices, 
publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipients'  publication,  and  distribution 
of  memoranda  or  other  written 
communications. 

(2)  Recruitment  materials  or 
publications  containing  general 
information  that  a  recipient  makes 
available  to  participants,  beneficiaries, 
applicants,  or  employees  shall  include  a 
policy  statement  of  nondiscrimination 
on  the  basis  of  handicap. 

(g)  The  Department  may  require  any 
recipient  with  fewer  than  fifty 
employees  and  receiving  less  than 
525,000  in  Federal  financial  assistance  to 
comply  with  paragraphs  (cJtZJ  and  (d)- 
(f)  of  this  section. 

(h)  The  obligation  to  comply  with  this 
subpart  is  not  affected  by  any  State  or 
local  law  or  requirement  or  limited 
employment  opportunities  for 
handicapped  persons  in  any  occupation 
or  profession.  i 

Employment 

§  42.510     Discrimination  prohibited. 

(dj  Gent-rui.  [\\  No  qualified 
handicapped  person  shall  on  the  basis 
of  handicap  be  subjected  to 
discrimination  in  employment  under  any 
program  receiving  or  benefiting  from 
Federal  financial  assistance. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  receiving  Federal  financial 
assistance  in  a  manner  which  insures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  .\  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
section.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
labor  unions,  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and 
organizations  providing  training  and 
apprenticeship  programs,  and  with  civil 
service  agencies  in  State  or  local  units 
of  government. 

(b)  Specific  activities.  The  prohibition 
against  discrimination  in  employment 
applies  to  the  following  activities: 

(1)  Recruitment,  advertising,  and 
application  processing: 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 


layoff,  termmation,  right  of  return  from 
layoff  and  rehiring; 

(3)  Pay  and  any  other  form  of 
compensation  and  changes  in 
compensation,  including  fringe  benefits 
available  by  virtue  of  employment, 
whether  or  not  administered  by  the 
recipient; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave: 

(6)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
selection  for  leaves  of  absence  to  pursue 
training: 

(7)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(8)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  In  offering  employment  or 
promotions  to  handicapped  individuals, 
recipients  may  not  reduce  the  amount  of 
compensation  offered  because  of  any 
disability  income,  pension  or  other 
benefit  the  applicant  or  employee 
receives  from  another  source. 

(d)  A  recipient's  obligation  to  comply 
with  this  section  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§42.511     PeasG-'^afc.e  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate,  based  on  the  individual 
assessment  of  the  applicant  or 
employee,  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include  making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  job 
restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  of  equipment  or  devices 
(e.g.,  telecommunication  or  other 
telephone  devices),  the  provisions  of 
readers  or  qualified  interpreters,  and 
other  similar  actions. 

(c)  Whether  an  accommodation  would 
impose  an  undue  hardship  on  the 
operation  of  a  recipient's  program 
depends  upon  a  case-by-case  analysis 
weighing  factors  that  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget: 


(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce,  and 

(.3)  The  nature  and  cost  of  the 
accommodation  needed. 
A  reasonable  accommodation  may 
require  a  recipient  to  bear  more  than  an 
insignificant  economic  cost  in  making 
allowance  for  the  handicap  of  a 
qualified  applicant  or  employee  and  to 
accept  minor  inconvenience  which  does 
not  bear  on  the  ability  of  the 
handicapped  individual  to  perform  'he 
essential  duties  of  the  job. 

§42.512     Employment  criteria. 

(a)  A  recipient  may  not  use  any 
employment  test  or  other  selection 
criterion  that  tends  to  screen  out 
handicapped  persons  unless:  (1)  The  test 
score  or  other  selection  criterion,  as 
used  by  the  recipient,  is  shown  to  be 
job-related  for  the  position  in  question, 
and  (2)  alternative  job-related  tests  or 
criteria  that  tend  to  screen  out  fewer 
handicapped  persons  are  not  shown  by 
the  appropriate  Department  officials  to 
be  available. 

(b)  A  recipient  shall  administer  tests 
using  procedures  [e.^..  auxiliary  aids 
such  as  readers  for  visually-impaired 
persons  or  qualified  sign  language 
interpreters  for  hearing-impaired 
persons]  that  accommodate  the  special 
problems  of  handicapped  persons  to  the 
fullest  extent,  consistent  with  the 
objectivp.s  of  the  test.  'When  a  test  is 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  must  accurately 
reflect  the  applicant's  or  employee's  job 
skills,  aptitude,  or  whatever  other  factor 
the  test  purports  to  measure,  rather  than 
reflecting  thp  applicant's  or  employee's 
impaired  sf-nsory.  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

§  42.513    Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  and  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap,  A  recipient 
may.  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

§  42.505(a)  of  this  subpart,  w  hen  a 
recipient  is  taking  voluntary  action  to 
overcome  the  effects  of  conditions  that 
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resulted  in  limited  participation  in  its 
Federally  assisted  program  or  activity 
pursuant  to  §  42.505(bJ  of  this  subpart, 
or  when  a  recipient  is  taking  affirmative 
action  pursuant  to  section  503  of  the 
Act,  the  recipient  may  invite  applicants 
for  employment  to  indicate  whether  and 
to  what  extent  they  are  handicapped. 
Provided  That 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  thai  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  efforts; 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty. 
Provided  That  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  subpart. 

(d)  The  applicant's  medical  record 
shall  be  collected  and  maintained  on 
separate  forms  and  kept  confidential, 
except  that  the  following  persons  may 
be  informed: 

(1)  Supervisors  and  managers 
regarding  restrictions  on  the  work  of 
handicapped  persons  and  necessary 
accommodations: 

(2)  First  aid  and  safety  personnel  if 
the  condition  might  require  emergency 
treatment:  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  upon  request 
for  relevant  information. 

Program  Accessibility 

§  42.520    Discrimination  prohibited. 

Recipients  shall  insure  that  no 
qualified  handicapped  person  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discimination  under  any  program 
receiving  Federal  financial  assistance 
bqcause  the  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons. 

§42.521    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  to  which  this 
subpart  applies  so  that  the  program. 


when  viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  section  does 
not  require  a  recipient  to  make  each  of 
its  existing  facilities  or  every  part  of  a 
facility  accessible  to  and  usable  by 
handicapped  persons. 

(b)  Compliance  procedures.  A 
recipient  may  comply  with  the 
requirement  of  paragraph  (a)  of  this 
section  through  acquisition  or  redesign 
of  equipment,  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aids  to  beneficiaries,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  facilities,  or  any 
other  method  that  results  in  making  its 
program  accessible  to  its  program 
accessible  to  handicapped  persons.  A 
recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
methods  for  meeting  the  requirement  of 
paragraph  (a),  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
obtain  the  full  benefits  of  the  program. 

(c)  Small  providers.  If  a  recipient  with 
fewer  than  fifteen  employees  finds,  after 
consultation  with  a  handicapped  person 
seeking  its  services,  that  there  is  no 
method  of  complying  with  §  42.521(a) 
other  than  making  a  significant 
alteration  in  its  existing  facilities,  the 
recipient  may,  as  an  alternative,  refer 
the  handicapped  person  to  other 
available  providers  of  those  services 
that  are  accessible. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  within  ninety  days  of  the 
effective  date  of  this  subpart.  However, 
where  structural  changes  in  facilities  are 
necessary,  such  changes  shall  be  made 
as  expeditiously  as  possible  and  shall 
be  completed  no  later  than  three  years 
from  the  effective  date  of  this  subpart.  If 
structural  changes  to  facilities  are 
necessary,  a  recipient  shall,  within  six 
months  of  the  effective  date  of  this 
subpart,  develop  a  written  plan  setting 
forth  the  steps  that  will  be  taken  to 
complete  the  changes  together  with  a 
schedule  for  making  the  changes.  The 
plan  shall  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons  and  shall  be  made  available  for 
public  inspection.  The  plan  shall,  at  a 
mininum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  to 
handicapped  persons; 


(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  the  steps  that  will  be 
taken  during  each  year  of  the  transition 
period:  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  insure  that 
interested  persons,  including  mentally 
retarded  persons  or  persons  with 
impaired  vision  or  hearing,  special 
learning  problems,  or  other  disabilities, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§  42.522    New  construction. 

(a)  Design  and  construction.  Each  new 
facility  constructed  by,  on  behalf  of,  or 
for  the  use  of  a  recipient  shall  be 
designed  and  constructed  in  such  a 
manner  that  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  subpart.  Any  alterations  to 
existing  facilities  shall,  to  the  maximum 
extent  feasible,  be  made  in  an 
accessible  manner.  Any  alterations  to 
existing  facilities  shall,  to  the  maximum 
extent  feasible,  be  made  in  an 
accessible  manner. 

(b)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facihties  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped  "  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A  117.1-1961 
(R1971)),*  which  is  incorporated  by 
reference  in  this  subpart,  shall  constitute 
compliance  with  paragraph  (a)  of  this 
section.  Departures  from  particular 
requirements  of  those  standards  by  the 
use  of  other  methods  shall  be  permitted 
when  it  is  clearly  evident  that 
equivalent  access  to  the  facility  is 
provided. 


'Incorporation  by  reference  provisions  approved 
l)y  the  Director  of  the  Federal  Register  on  Maj  21. 
1980.  aipies  obtainable  from  American  .National 
Standards  Institute,  Inc.,  1430  Broadway,  New  Yorli, 
N.Y.  10018.  (212/354-3300)  A  copy  is  also  on  Tile  al 
the  Office  of  the  Federal  Register. 
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Procedures 

§  42.530     Procedures. 

(dj  The  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
.Act  of  1964  (28  CFR  42.106-42.110)  apply 
to  this  subpart  except  that  the  provision 
contained  in  §  42.110(e)  and 
^  42  108fc)(3)  which  requires  the 
Attorney  General's  approval  before  the 
imposition  of  any  sanction  against  a 
recipient  does  not  apply  to  programs 
funded  by  LEAA,  MJ,  BjS.  OjARS  and 
OIIDP  The  applicable  provisions 
contdin  requirements  for  compliance 
information  (§  42.106).  conduct  of 
investigations  (§  42.107),  procedure  for 
effecting  compliance  (§  42.108),  hearings 
( 5  42  109).  and  decisions  and  notices 
I?;  42  1101  fSee  Appendix  C). 

(bl  In  the  case  of  programs  funded  by 
LEAA  MJ  BJS  OJARS  and  OJJDP,  the 
timetables  and  standards  for 
investigation  of  complaints  and  for  the 
conduct  of  compliance  reviews 
contained  in  §  42.205(c)(l)-(c){3)  and 
§  42.206  (c)  and  (d)  are  applicable  to  this 
subpart  except  that  any  finding  of 
noncompliance  shall  be  enforced  as 
provided  in  paragraph  (a)  of  this  section. 
(See  .Appendix  D). 

fc)  In  the  case  of  programs  fund.?d  by 
LEAA.  .MJ.  BJS.  OJARS  and  OJJDP,  the 
rffusdl  to  provide  requested  information 
under  paragraph  (a)  above  and  §  42.106 
will  be  enforced  pursuant  to  the 
provisions  of  section  803(a)  of  Title  1  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  .Act.  as  amended  by  the  Justice 
S>  stem  Improvement  Act  of  1979,  Pub.  L 
9f^l57.  93  Stat.  1167. 

(d)  For  acts  of  discrimination 
occurring  prior  to  the  effective  date  of 
this  subpart,  the  180-day  limitation 
pffiod  for  filing  of  complaints  (§  42.107 
of  this  Title)  will  apply  from  that  date. 
(ei  The  Department  will  investigate 
complaints  alleging  discrimination  in 
violci'.on  of  section  504  occurring  prior 
to  the  effective  date  of  this  subpart 
w  here  the  language  of  the  statute  or 
HEVV's  interagency  guidelines  (43  FR 
2132.  January  13.  1978)  implementing 
Executive  Order  11914  (41  FR  17871, 
.April  28.  1976)  provided  notice  that  the 

challenged  policy  or  practice  was 
unlawful 

Definitions 

§  42.540    Definitions. 
.A.>  uspd  in  this  subpart  the  term: 

fd]  "The  .Act"  means  the 
Rf'habilitation  Act  of  1973.  Pub.  L.  93- 
112,  as  amended  (29  L'.S,C.  701  et  seq.]. 

(bl  ■Section  504"  means  section  504  of 

the  Act  (29  L'  S  C.  794). 

(cl    Department"  means  the 
Departmf'nt  of  Justice. 


(d)  "LEAA"  means  the  Law 
Enforcement  Assistance  Administration; 
"NIJ"  means  the  National  Institute  of 
Justice;  "BJS"  means  the  Bureau  of 
Justice  Statistics;  "OJARS"  means  the 
Office  of  Justice  Assistance.  Research 
and  Statistics;  "OJJDP"  means  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

(e)  "Recipient"  means  any  State  or 
unit  of  local  goverment,  any 
instrumentality  of  a  State  or  unit  of  local 
government,  any  public  or  private 
agency,  institution,  organization,  or 
other  public  or  private  entity,  or  any 
person  to  which  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient,  including  any 
successor,  assignee,  or  transferree  of  a 
recipient,  but  excluding  the  ultimate 
beneficiary  of  the  assistance. 

(f)  "Federal  financial  assistance" 
means  any  grant,  cooperative 
agreement,  loan,  contract  (other  than  a 
direct  Federal  procurement  contract  or  a 
contract  of  insurance  or  guaranty), 
subgrant.  contract  under  a  grant  or  any 
other  arrangement  by  which  the 
Department  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel; 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced- consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government; 

(4)  Any  other  thing  of  value  by  way  of 
grant,  loan,  contract  or  cooperative 
agreement. 

(g)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(h)  The  term  "program"  means  the 
operations  of  the  agency  or 
organizational  unit  of  government 
receiving  or  substantially  benefiting 
from  the  Federal  assistance  awarded, 
e.g..  a  police  department  or  department 
of  corrections. 

(i)  "Ultimate  beneficiary"  is  one 
among  a  class  of  persons  who  are 
entitled  to  benefit  from,  or  otherwise 
participate  in,  programs  receiving 
Federal  financial  assistance  and  to 
whom  the  protections  of  this  subpart 
extend.  The  ultimate  beneficiary  class 
may  be  the  general  public  or  some 
narrower  group  of  persons. 

(j)  "Benefit"  includes  provision  of 
services,  financial  aid  or  disposition 


[i.e..  treatment,  handling,  decision. 
sentencing,  confinement,  or  other 
prescription  of  conduct). 

(k)  "Handicapped  Person".  (1) 
"Handicapped  person"  means  any 
pe.'-son  who  (i)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 
For  purposes  of  employment,  such  term 
does  not  include  any  individual  who  is 
an  alcoholic  or  drug  abuser  whose 
current  use  of  alcohol  or  drugs  prevents 
such  individual  from  perform.ing  the 
duties  of  the  job  in  question  or  whose 
employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others.  (2)  As  used  in  this  subpart  the 
phrase: 

(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular; 
reproductive,  digestive:  genitourinary; 
hemic  and  lymphatic:  skin;  and 
endocrine;  (B)  any  mental  or 
psychological  disorder  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to.  such  diseases  and 
conditions  as  orthopedic,  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  and  alcohol  abuse. 

(ii)  "Major  life  activities"  mean 
functions  such  as  caring  for  ones  self, 
performing  manual  tasks  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation:  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment;  or  (C)  has 
none  of  the  impairments  defined  in 
paragraph  (k)(2){i)  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment. 
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(I)  "Qualified  handicapped  person' 
means:  (1)  With  respect  to  em.ployment. 
a  handicapped  person  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question;  (2)  With  respect  to  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(m)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (k)  of  this  section. 

(n)  "Drug  abuse"  means  (1)  the  use  of 
any  drug  or  substance  listed  by  the 
Department  of  Justice  in  21  CFR  1308.11, 
under  authority  of  the  Controlled 
Substances  Act,  21  U.S.C.  801,  as  a 
controlled  substance  unavailable  for 
prescription  because  (i)  the  drug  or 
substance  has  a  high  potential  for  abuse, 
(ii)  the  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States,  (iii)  there 
is  a  lack  of  accepted  safety  for  use  of 
the  drug  or  other  substance  under 
medical  supervision;  (2)  the  misuse  of 
any  drug  or  substance  listed  by  the 
Department  of  Justice  in  21  CFR  1308.12- 
.15  under  authority  of  the  Controlled 
Substances  Act  as  a  controlled 
substance  available  for  prescription. 
Examples  of  (1)  include  certain  opiates 
and  opiate  derivatives  [e.g.,  heroin)  and 
hallucinogenic  substances  (e.g.. 
marihuana,  mescaline,  peyote)  and 
depressants  (e.g.,  methaqualonej. 
Examples  of  (2)  include  opium,  coca 
leaves,  methadone,  amphetamines  and 
barbituates. 

(o)  "Alcohol  abuse"  includes 
alcoholism  but  also  means  any  misuse 
of  alcohol  which  demonstrably 
interferes  with  a  person's  health, 
interpersonal  relations  or  working. 

Appendix  .'K— Federal  Financial  .Assistance  of 
the  Dfpartment  of  Justice  to  Which  this 
Subpart  Applies 

1.  Assistance  provided  by  LEAA.  NIJ.  BJS. 
OJARS  and  OJJDP  under  Title  1  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  by  the  justice  System 
Improvement  Act  of  1979.  Pub.  L.  96^157.  93 
Stat.  1167.  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  42  U.S.C. 
5601  et  seq..  as  amended. 

2.  Assistance  provided  by  the  Federal 
Bureau  of  Investigation  through  its  National 
Academy  and  law  enforcement  training 
activities  and  laboratory  facilities  under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended. 

3.  Assistance  provided  by  the  Bureau  of 
Prisons  through  its  National  Institute  of 
Corrections  for  training  programs  under  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act.  as  amended.  18  L'.SC.  4351-4353. 

4  Assistance  provided  by  the  Drug 
Enforcement  Administration  under  the 
Comprehensive  Dru^  Abuse  Prevention  and 
Control  Act  of  1970.  21  U.S.C.  801  et  seq. 


5.  Assistance  provided  by  the  Attorney 
General  for  antitrust  enforcement  under 
section  116  of  the  Crime  Control  Act  of  1976. 
42  U.S.C.  3739.' 

6.  Assistance  provided  by  the  Department 
under  the  Disputes  Resolution  Act,  Pub.  L. 
96-190,  94  Stat.  17. 

7.  Assistance  provided  by  the  Department 
under  the  State  and  Local  Drug  Strike-Force 
Grant  Program.  Pub.  L.  96-68,  Title  II.  93  Stat. 
419. 

Appendix  B— Analysis  of  Final  Rule 

A.  General  Provisions 

This  subpart  prohibits  discrimination  on 
the  basis  of  handicap  in  any  program,  activity 
or  facility  receiving  Federal  financial 
assistance  (§  42.501).  Section  504  protects  not 
only  the  ultimate  beneficiaries  of  Federal 
assistance  statutes  [e.g.,  students,  prisoners, 
genera!  public)  as  identified  in  the  Federal 
grant  statutes  directly  or  by  inference,  but 
also  nonbeneficiary  participants  [e.g.. 
employees  working  in  the  program  receiving 
Federal  financial  assistance  regardless  of 
whether  a  primary  objective  of  the  Federal 
assistance  includes  providing  employment 
opportunities).  The  subpart  applies  to  all 
Federal  assistance  programs  administered  by 
the  Department  and  requires  all  recipients  of 
such  assistance  to  comply  with  the 
requirements  of  the  subpart  (§  42.502).  The 
subpart  not  only  applies  to  grants,  contracts 
and  cooperative  agreements  entered  into 
after  the  effective  date  of  the  subpart,  but 
also  applies  to  any  Federal  financial 
assistance  previously  extended  which 
continues  at  the  time  the  subpart  becomes 
effective. 

The  subpart  sets  forth  a  variety  of 
illustrative  examples  to  identify  conduct 
which  is  unlawfully  discriminatory  and 
requirements  to  maintain  Federally  assisted 
programs  free  of  unlawful  discrimination 
(§  42.503).  Prohibited  conduct  includes 
arbitrary  acts  of  exclusion  or  other  invidious 
discrimination  (§  42.503(b)(l)(i)),  refusal  to 
provide  speciahzed  assistance  to  qualified  ' 
handicapped  persons  [§  42.503(b)(l)(ii)), 
refusal  to  permit  qualified  handicapped 
persons  to  participate  in  a  Federal  assistance 
program  in  providing  services  [e.g.,  excluding 
qualified  handicapped  persons  as 
conU-aclors).  The  subpart  also  prohibits  any 
agency,  organization  or  person  that 
discriminates  against  handicapped 
beneficiaries  from  participating  in  Federal 
assistance  programs  (§  42.503(b)(l)(v)).  A 
recipient  may  not  discriminate  against 
handicapped  persons  in  its  non-Federally 
funded  programs  if  such  action  would 
discriminate  against  handicapped 
beneficiaries  and  participants  in  the 
recipient's  Federally  supported  programs 
(§  42.503(b)(5)).  Further,  no  program 
conducted  in  a  facility  provided  with  Federal 
aid,  after  the  effective  date  of  section  504.  can 
discriminate  on  the  basis  of  handicap 
(§  42.503(b)(6)).  Also,  a  recipient  may  be 
required  to  provide  auxiliary  aids  [e.g.. 
qualified  interpreters  for  speaking  and 


'Congress  has  not  appropriated  funds  for  this 
program  for  Fiscal  Year  1980  which  ends  September 
30. 1980.  The  Department  mada  its  last  grants  under 
the  program  by  September  30, 1979. 


hearing-impaired  persons,  and  readers  for 
sight-impaired  persons)  under  appropriate 
circumstances  (§  42.503(f)). 

The  primary  thrust  of  these  illustrative 
examples  is  to  emphasize  the  Federal  policy 
that  qualified  handicapped  beneficiaries  and 
participants  [e.g..  employees)  in  Federally 
assisted  programs  are  to  be  treated  no 
differently  than  nonhandicapped 
beneficiaries  and  participants  where  such 
different  treatment  would  materially  impair 
the  handicapped  persons'  ability  to  receive 
benefits  or  participate  on  an  equal  footing 
with  non-handicapped  persons.  Thus  "a 
recipient  may  not.  directly  or  through 
contractual,  licensing,  or  other  arrangements, 
utilize  criteria  or  methods  of  administration 
that  either  purposely  or  in  effect  discriminate 
on  the  basis  of  handicap"  (§  42.503(b)f3)). 
This  provision  gives  notice  that,  ordinarily,  a 
recipient's  obligation  under  section  504  is 
broader  than  the  mere  avoidance  of  direct 
discrimination  and  encompasses  an 
obligation  to  assure  that  second-tier 
recipients  [e.g..  organizations  receiving 
Federal  financial  assistance  through  the 
primary  recipient)  also  adhere  to  the 
requirements  of  section  504.  Accordingly. 
Criminal  Justice  Councils  (CJC's)  established 
under  Part  D  of  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  as  amended  by 
the  Justice  System  Improvement  Act  of  1979. 
have  a  continuing  obligation  to  insure  that 
second-tier  recipients  receiving  Federal 
financial  assistance  through  the  SPA's 
comply  with  section  504  and  this  subpart.  The 
subpart  requires  an  applicant  for  Federal 
financial  assistance  to  execute  an  assurance 
of  compliance  with  section  504  and  this 
subpart,  and  obtain  similar  assurances  from 
seond-tier  recipients  (§  42.504(aHc)).  This  is 
a  change  from  the  proposed  rule  which  gave 
an  appropriate  Department  official  discretion 
to  determine  the  extent  a  primary  recipient 
would  be  obligated  to  obtain  assurances  from 
secondary  recipients.  Some  commentators 
believed  the  flexible  standard  in  the 
proposed  rule  was  unwarranted  in  view  of 
the  clear  statutory  responsibility  of  second- 
tier  recipients  to  comply  with  section  504. 
Under  certain  circumstances  it  may  be 
necessary  to  obtain  assurances  not  only  from 
second-tier  recipients  but  also  from  vendors 
of  services  participating  in  a  program 
receiving  Federal  financial  assistance  where 
such  services  affect  the  ultimate  beneficiaries 
[e.g.,  community-based  facilifies  operating 
under  Federal  assistance  contracts  to  provide 
services  to  beneficiaries). 

Assurances  from  State  or  local  recipient 
government  agencies  shall  extend  to  other 
agencies  of  the  same  governmental  unit  if  the 
policies  or  practices  of  the  other  agency 
affect  the  Federal  assistance  program  of  the 
recipient  agency  (§  42.504(b)).  Assurances 
from  institutions  or  facilities  [e.g.,  law 
enforcement  agencies,  prisons,  court  systems) 
shall  cover  the  entire  institution  or  facility 
(§  42.504(c)). 

The  subpart  specifies  the  duration  of  the 
recipient's  section  504  obligation  (|  42.504(d]] 
and  notes  that  the  failure  to  secure  an 
assurance  from  a  recipient  does  not  impair 
the  right  of  the  Department  to  enforce  the 
requirements  of  section  504  and  this  subpart 
because  a  recipient's  obligation  is  statutory 
as  well  as  contractual  (§  42.504(f)). 
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Erich  recipient  is  required  'o  evaluate  and 
n;odify  any  of  its  policies  which  does  not 
meet  the  requirements  of  the  subpart 
(i  42  505(c|(l)).  and  each  recipient  employing 
c(  minimum  of  fifty  employees  and  receiving 
Federal  financial  assistance  from  the 
Ufpartment  of  S25.0OO  or  more  must  maintain 
a  record  of  the  self-evaluation  (§  42.505(c)(2)), 
designate  an  employee  to  coordinate 
compliance  with  the  subpart  (§  42.505(d)), 
adopt  grievance  procedures  which 
Incorporate  due  process  standards 
( §  42.505(e))  and  provide  notice  on  a 
continuing  basis  that  it  does  not  discriminate 
on  the  basis  of  handicap  (§  42.505(f}). 

The  FffiW  section  504  rule  provides  that 
any  recipient  employing  fifteen  or  more 
persons  is  required  to  adopt  these  procedures 
(45  CFR  84.6(c)(2).  84.7,  84.8(a)).  Some 
commentators  expressed  concern  that  the 
Department  established  a  less  encompassing 
procedural  standard  than  HEW.  The 
Departments  numerical  and  monetary 
standard  used  in  this  subpart  is  identical  to 
that  used  by  LEAA,  the  Department's  major 
grant  agency,  in  its  "Equal  Employment 
Opportunity  Program  Guidelines  "  (28  CFTl 
42  301  et  seq.)  directed  to  its  recipients  and 
'Ahich  requires  the  formulation, 
implementation  and  maintenance  of  a  written 
equal  employment  opportunity  program 
relating  to  employment  practices  affecting 
minority  persons  and  women.  It  is 
appropriate  that  the  Department  maintain  a 
consistent  approach  in  ensuring  the  rights  of 
the  various  categories  of  persons  protected 
by  Federal  law.  Further,  it  should  be  noted 
that  the  Department's  action  is  consistent 
with  the  HEW  guidelines  for  the  development 
of  Federal  agency  section  504  regulations 
which  are  substantially  less  exacting  than  the 
procedures  adopted  by  the  Department  for  its 
own  programs.  The  guidelines  impose  no 
minimum  numerical  standard  (45  CFR 
85.5(b)).  Finally,  this  subpart  provides  that 
"the  Department  may  require  any  recipient 
with  fewer  than  fifty  employees  and  receiving 
less  than  $25,000  in  Federal  financial 
assistance  to  comply  "  with  the  procedural 
standards  (§  42.505(g]).  Of  course,  recipients 
having  fewer  than  fifty  employees  and 
receiving  less  than  $25,000  in  Department 
assistance  are  bound  by  section  504  and  all 
the  substantive  and  procedural  requirements 
of  this  subpart  which  do  not  explicitly 
exempt  such  recipients. 

The  Department  adopted  one 
commentator's  recommendation  that  notice 
be  given  in  §  42.505(d)  that  employees  may 
file  complaints  with  the  Department  without 
having  first  used  the  recipients'  grievance 
procedure  mechanisms.  Additionally,  the 
notice  requirements  of  §  42.505(f)(1)  now 
provide  examples  of  initial  and  continuing 
notification  (e.g.,  posters,  magazines  and 
memoranda).  Further,  a  new  requirement  has 
been  added  to  provide  that  all  recipients 
must  provide  notice  to  the  public  on  where  to 
file  section  504  complaints  with  the 
Department  and.  where  applicable,  with  the 
recipient  concerning  the  recipients'  programs. 
The  subpart  also  provides  that  a  recipient's 
obligation  to  comply  with  the  subpart  is  not 
affected  by  inconsistent  State  and  local  laws 
or  the  limited  employment  opportunities  for 
handicapped  persons  in  any  occupation  or 
profession  (§  42.505(h)), 


B.  Employment 

HEW  has  construed  section  504  to  prohibit 
employment  discrimination  against 
handicapped  persons  in  all  programs 
receiving  Federal  financial  assistance.  See 
HEW's  section  504  regulations.  42  FR  22680 
(May  4,  1977)  and  45  CFR  84.11  (1978). 
Several  courts  have  construed  section  504  to 
cover  employment  discrimination.  See,  e.g.. 
Duran  v.  City  of  Tampa.  430  F.  Supp.  75  (M.D. 
Fla.  1977),  Drennon  v.  Philadelphia  General 
Hospital.  428  F.  Supp.  809  (ED.  Pa.  1977). 
Granet  v.  Los  Angeles  Community  College 
District.  No.  CV  78-1823-ALS  (Kx)  (CD.  Cal., 
Dec.  29, 1978)  (order  granting  dismissal).  To 
date,  two  courts  of  appeals  have  taken  a 
narrower  view.  See  in  Trageser  v.  Libbie 
Rehabilitation  Center.  Inc..  590  F.  2d  87  (4th 
Cir.  1978).  cert.  den..  442  U.S.  947  (1979); 
Carmi  v.  Metropolitan  St.  Louis  Sewer 
District.  No.  79-1325,  —  F.  2d  —  (8th  Cir.  May 
6, 1980).  In  Trageser  the  court  held  that 
employment  discrimination  is  prohibited  by 
section  504  only  to  the  extent  that  it  is 
prohibited  by  Title  VI  of  the  Civil  Rights  Act 
of  1964.  42  U.S.C.  2000d  et  seq.  (1970).  Title 
VI.  which  prohibits  racial  discrimination  in 
programs  receiving  Federal  financial 
assistance,  covers  employment 
discrimination  only  (1)  "where  a  primary 
objective  of  the  Federal  financial  assistance 
is  to  provide  employment"  (section  604  of 
Title  VI.  42  U.S.C.  2000-3  (1970)),  or  (2)  when 
the  recipient's  employment  discrimination 
results  in  discrimination  against  the  ultimate 
beneficiaries  of  the  program  receiving 
Federal  financial  assistance  (see  Caulfield  v. 
Board  of  Education.  583  F.  2d  605  (2d  Cir. 
1978)).  Neither  of  these  factors  was  present  in 
Trageser. 

The  court's  decision  appears  to  rest  solely 
on  the  language  of  section  120(a)  of  the 
Rehabilitation  Act  Amendments  of  1978, 
which  provides  that  "the  remedies, 
procedures,  and  rights  set  forth  in  title  VI  of 
the  Civil  Rights  Act  of  1964  shall  be 
available  "  to  persons  aggrieved  because  of 
section  504  violations.  Accordingly,  "in  the 
absence  of  legislative  history  to  the 
contrary,"  the  court  held  that  section  120(a) 
of  the  Rehabilitation  Act  Amendments  of 
1978  incorporated  the  limitations  of  Title  VI 
coverage  as  to  employment  discrimination. 
Id.  at  89. 

The  court,  in  its  analysis,  did  not  focus  on 
the  remedial  purpose  of  section  504  to 
provide  broad  protections  to  handicapped 
persons.  Nor  did  the  court  consider  the 
legislative  histories  of  the  Rehabilitation  Act 
of  1973  and  its  subsequent  amendments, 
which  reflect  the  continuing  congressional 
concern  for  the  employment  problems  of 
handicapped  persons.  See.  e.g..  S.  Rep.  No. 
93-318.  93d  Cong..  1st  Sess.  18-19,  70  (1973); 
S.  Rep.  No.  93-319.  93d  Cong.,  1st  Sess.  2,  8 
(1973):  H.R.  Rep.  No.  95-1149.  95th  Cong.,  2d 
Sess.  16. 18,  23-29.  34,  38,  42-43  (1978);  S.  Rep. 
No.  95-890.  95th  Cong..  2d  Sess.  8. 13.  20-21. 
27.  36  (1978);  H.R.  Conf.  Rep.  No.  95-1780. 
95th  Cong.,  2d  Sess.  80-81.  94-96,  98,  102 
(1978).  Further,  the  legislative  history  of 
section  120(a),  which  apparently  was  not 
brought  to  the  attention  of  the  court,  indicates 
that  the  provision  was  not  intended  to  limit 
the  scope  of  section  504.  but  was  merely  a 
legislative  ratification  of  HEW's  enforcement 
procedures  under  section  504. 


Section  120(a]  was  originally'  a  provision  in 
S  260()  (95th  Cong..  2d  Sess.,  section  n8(a) 
|19"8)),  the  Senate  version  of  the 
Rehabilitation  Amendments  of  1978  reported 
by  the  Senate  Committee  on  Human 
Resources  on  May  15,  1978.  The  Committee 
stated,  with  respect  to  section  120(a): 

It  Is  the  committee's  understanding  that  the 
regulations  promulgated  by  the  Department 
of  Health.  Education,  and  Welfare  with 
respect  to  procedures,  remedies,  and  rights 
under  section  504  conform  with  those 
promulgated  under  Title  VI,  Thus,  this 
amendment  codifies  existing  practice  as  a 
specific  statutory  requirement.  (Sen.  Rep.  No. 
95-890.  95th  Cong.,  2d  Sess,  19  (1978),) 
(Emphasis  added) 

In  view  of  the  legislative  history  of  the 
Rehabilitation  Act  of  1973  and  its 
amendments,  HEW's  administrative 
construction,  the  remedial  nature  of  section 
504  and  the  legislative  history  of  section 
120(a),  the  Department  believes  that  the 
employment  practices  of  recipients  of  Federal 
financial  assistance  are  covered  by  section 
504  regardless  of  the  purpose  of  the 
assistance,  and  the  Department's  proposed 
regulations  reflect  this  view  (§§  42.510- 
42.513).*  However.  Trageser  is  the  controlling 
rule  for  Maryland.  North  Carolina,  South 
Carolina,  Virginia  and  West  Virginia,  the  five 
States  comprising  the  Fourth  Circuit;  and 
Cermi  is  the  controlling  law  for  Arkansas, 
Iowa.  Minnesota,  Missouri,  Nebraska,  North 
Dakota  and  South  Dakota,  the  seven  States 
comprising  the  Eighth  Circuit,  Accordingly, 
the  provisions  of  this  subpart  relating  to 
employment  will  be  enforced  in  the  Fourth 
and  Eighth  Circuit  States  only  where 
employment  is  a  primary  objective  of  the 
Federal  financial  assistance  or  where 
discrimination  against  employees  affects  the 
beneficiaries  of  the  assistance. 

It  should  be  noted  that  §  42.510(e)  of  the 
proposed  rule  was  deleted  and  is  now 
incorporated  in  §  42, 510(a)(3)  of  the  final  rule 
for  the  reason  that  §  42.510(e)  was  largely 
duplicative  of  §  42  510(a)(3),  The  subpart 
requires  that  recipients  make  a  reasonable 
accommodation  to  the  known  physical  or 
mental  limitations  of  an  otherwise  qualified 
handicapped  applicant  or  employee.  If  a 
qualified  handicapped  applicant  or  employee 
is  denied  a  job  or  is  terminated,  the  burden  is 
on  the  employer  to  show,  based  on  the 
individual  assessment  of  the  applicant  or 
employee,  that  the  accommodation  would 
impose  an  undue  hardship  on  the  operation 
of  its  program.  The  subpart  suggests 
examples  of  reasonable  accommodations 
[e.g..  job  restructuring,  modified  work 
schedules,  acquisition  or  modification  of 
equipment  or  devices)  [§  42,5n(b))  but 
recognizes  that  the  determination  of  whether 
an  accommodation  presents  an  undue 
hardship  depends  on  a  case-by-case  analysis 
weighing  factors  such  as  the  overall  size  of 
the  recipient's  program  with  respect  to  the 
number  of  employees,  number  and  type  of 
facilities,  and  size  of  budget;  the  type  of  the 


'In  Cormiv.  Metropolitan  St.  Louis  Setter 
District,  supra,  the  three-judge  panel  adopted  the 
view  of  Trageser  At  least  one  Federal  district  courl 
has  declined  to  follow  the  Trageser  ruling.  See.  Hart 
V.  County  of  Alameda.  No.  C-79-0091  WHO  (N.D. 
Cal.  Sept.  5,  19791. 
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recipient's  operation,  including  the 
composition  and  structure  of  the  recipient's 
workforce:  and  the  nature  and  cost  of  the 
accommodation  needed  (§  42.511(c)(l)-(5)). 
The  Department  believes  that  the  fact  that  an 
accommodation's  cost  would  be  more  than 
nominal  does  not  by  itself  justify  refusal  of 
the  accommodation. 

The  use  of  the  "reasonable 
accommodation/undue  hardship"  standard  in 
determining  the  issue  of  reasonable 
accommodation  is  drawn  from  the  HEW 
section  504  rule  (45  CFT?  84  12(a),  (c))  and 
represents  a  change  from  the  language  (but 
not  the  substance)  of  the  Department's 
proposed  rule.  Some  commentators  believed 
the  Department's  departure  from  the  HEW 
language  in  order  to  broaden  the  concept  of 
reasonable  accommodation  resulted  in 
weakening  that  standard.  In  the  interest  of 
eliminating  this  perception  and  to  promote 
uniformity,  the  Department  has  adopted  the 
HEW  language. 

The  proposed  rule  places  an  obligation  on 
the  recipient  to  use  job-related  tests  or  other 
job-rfilated  selection  criteria  which  screen  out 
the  fewest  qualified  handicapped  persons 
and  to  "administer  tests  using  procedures 
[e.g..  auxiliary  aids  such  as  readers  for 
visually-impaired  persons  or  qualified 
interpreters  for  hearing-impaired  persons) 
which  accommodate  the  special  problems  of 
handicapped  persons  to  the  fullest  extent, 
consistent  with  the  objectives  of  the  test" 
(§  42.512).  Thus  an  oral  test  given  to  an 
applicant  with  a  speech  Impediment  would 
be  improper  where  the  essential  functions  of 
the  job  do  not  require  clear  speech.  Where 
physical  agility  and  visual  acuity  are 
necessary  to  perform  the  essential  functions 
of  a  job,  tests  measuring  those  factors  are 
permitted.  To  further  clarify  this  obligation 
the  Department  has.  at  the  recommendation 
of  several  commentators,  added  language  to 
§  42.512  drawn  from  the  HEW  section  504 
rule  (see  45  CFR  84.13(b))  to  the  effect  that 
tests  are  to  measure  job  qualifications  and 
not  impaired  sensory,  manual,  or  speaking 
skills,  except  where  those  skills  are  the 
factors  that  the  test  purports  to  measure. 

A  recipient  is  prohibited  from  making  pre- 
employment  inquiry  regarding  an  applicant's 
physical  or  mental  handicaps  except  where 
the  recipient  is  taking  remedial  or  voluntary 
action  under  §  42  .505(a)  or  (b)  of  this  subpart, 
affirmative  action  under  section  503  of  the 
Act.  or  cnndutting  a  permissible  pre- 
employment  physical  e.xamination.  Under 
such  circumstances,  response  to  the  inquiries 
must  be  voluntary  and  certain  safeguards 
[e.g..  confidentiality)  must  be  maintained  by 
the  employer  (§  42.513|b)).  Recipients  may.  of 
course,  inquire  about  an  applicants  ability  to 
perform  job-related  functions.  Accordingly. 
for  example,  questions  regarding  the  ability 
to  drive  a  car.  shoot  a  gun.  or  work  steadily 
over  long  periods  of  time  or  In  situations  of 
emergency  or  stress  are  proper  questions  for 
the  job  of  police  officer,  while  questions  as  to 
whether  the  applicant  has  epilepsy  or  a  heart 
condition  are  not  permitted.  An  employer 
may,  of  course,  ask  whether  the  applicant  can 
perform  a  particular  job  without  endangering 
the  applicant  or  others.  Further,  an 
application  form  containing  a  checklist  of 
diseases  and  conditions  is  not  permitted. 


However,  nothing  in  this  subpart  prohibits  an 
employer  from  setting  forth  validated  medical 
requirements  in  recruitment  material. 
Medical  examinations  are  permitted,  after  a 
conditional  job  offer  has  been  made,  if  the 
examinations  are  administered  to  all  entering 
employees  in  a  nondiscriminatory  manner 
and  the  results  are  treated  on  a  confidential 
basis  (§§  42.513(a)  and  (b)).  An  applicant  can 
only  be  considered  to  have  failed  a  medical 
examination  if  the  applicant's  medical 
condition,  even  with  reasonable 
accommodation,  would  prevent  the  applicant 
from  performing  the  essential  functions  of  the 
job. 

The  ban  on  pre-employment  inquiry 
regarding  physical  or  mental  handicaps  is 
required  under  the  HEW  standards  for  the 
development  of  Federal  agency  section  504 
regulations.  See  45  CFR  85.55.  43  FR  2132, 
2138  (January  13, 1978).  Its  purpose  is  to 
insure  that  job  decisions  are  not  infected  with 
non-job  related  considerations.  For  example, 
an  applicant  for  the  position  of  poUce  officer 
completes  the  application  process,  the 
written  examination,  and  the  oral  interview 
satisfactorily  and  is  offered  the  position 
conditioned  on  the  successful  completion  of  a 
medical  examination.  The  medical  exam 
reveals  that  the  applicant  has  a  history  of 
epilepsy.  At  this  point  the  police  department 
must  make  a  decision  whether  the  behavioral 
manifestations  of  the  applicant's  particular 
handicap  would  prevent  the  applicant  from 
performing  the  essential  functions  of  the  job. 
One  virtue  of  this  standard  is  that  it  makes 
it  possible  to  determine  whether  the  reason 
for  not  hiring  a  handicapped  person  is 
because  of  handicap.  We  also  believe  that 
legifimate  purposes  for  obtaining  such 
information  are  fulfilled  as  well  at  this  later 
stage  in  the  hiring  process. 

The  misunderstanding  of  this  section 
apparent  in  many  comments  makes  it 
important  to  emphasize  again  that  this 
provision  does  not  prohibit  taking  job-related 
conditions  into  account  in  making 
employment  decisions,  nor  does  it  preclude  a 
recipient  from  obtaining  information  as  to 
such  conditions.  It  merely  affects  the  time  at 
which  and  the  manner  in  which  the 
information  may  be  obtained.  (HEW  Final 
Rule.  Implementation  of  Executive  Order 
11914.  43  FR  2132,  2135.  January  13,  1978). 
Of  course,  where  pre-employment  job- 
related  questions  disclose  an  inability  to 
perform  a  job  as  a  result  of  a  handicap,  a 
decision  not  to  employ  may  be  made  on  that 
basis.  Where  recipients  conduct  extensive 
background  security  checks  for  prospective 
employees,  a  conditional  offer  of  employment 
could  be  made  contingent  upon  successfully 
passing  both  a  medical  examination  and 
background  check.  The  medical  examination 
could  occur  first  and  if  the  applicant  did  not 
pass  it,  there  would  be  no  need  for  the 
background  check.  The  results  of  the  medical 
examination  must,  of  course,  remain 
confidential  and  could  not  be  given  to  the 
person  conducting  the  background  check. 

C.  Physical  and  Other  Accessibility  to 
Programs 

The  subpart  prohibits  the  exclusion  of 
qualified  handicapped  persons  from 
Federally  assisted  programs  because  a 


recipient's  facilities  are  not  readily  accessible 
or  usable.  The  recipient  is  not  required  to 
have  each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and  usable  by 
handicapped  persons.  The  requirement  is  that 
the  program,  when  viewed  in  its  entirety, 
must  be  readily  accessible  to  and  usable  by 
handicapped  persons.  Structural  changes 
may  be  unnecessary  where  other  less  costly 
or  burdensome  methods  may  be  equally 
effective.  Whatever  method  is  chosen  to  meet 
physical  accessibility  and  usability 
requirement*,  it  is  essential  that  Federally 
assisted  programs  be  offered  to  qualified 
handicapped  persons  in  the  most  integrated 
setting  appropriate  to  obtain  the  full  benefits 
of  the  program  (§  42.521(b)).  (As  used  below, 
the  term  "accessibility"  incorporates 
"usability." 

Physical  accessibility  is  probably  the  area 
of  greatest  concern  to  recipients  because  of 
the  perceived  economic  cost  associated  with 
the  elimination  of  such  barriers.  It  has  been 
HEW's  experience  that  its  recipients  have 
erroneously  exaggerated  the  actual  cost  of 
compliance  due.  in  part,  to  a 
misunderstanding  of  the  extent  to  which 
structural  changes  are  requred  under  section 
504. 'The  following  illustrations  may  serve  to 
underscore  the  options  available  to  recipients 
for  moderating  the  costs  of  compliance  while 
providing  full  program  accessibility  to 
qualified  handicapped  persons.  These 
illustrations  also  serve  to  alert  recipients  that 
attaining  program  accessiblity  need  not 
involve  the  removal  of  all  architectural 
barriers. 

The  examples  which  follow  also  set  forth  a 
number  of  situations  in  which  recipients  are 
required  under  this  subpart  to  provide 
auxiliary  aids  (|  42,503(f))  to  remove 
communications  barriers  that  prevent 
accessibility  to  Federally  assisted  programs. 
These  examples  are  included  as  the  result  of 
a  number  of  comments  which  recommended 
that  the  Department  provide  additional 
guidance  in  this  area. 

1.  Law  Enforcement  Agencies.  These 
agencies  include  municipal  police 
departments,  sheriffs'  offices,  state  highway 
patrols,  regional  law  enforcement  agencies, 
campus  police  and  fire  protection  agencies. 
Such  agencies,  as  recipients  of  Department 
assistance,  must  make  the  programs  they 
operate  readily  accessible  to  the 
handicapped  beneficiaries  of  the  programs 
|e.^..  the  general  public  the  law  enforcement 
agency  is  required  to  serve).  With  respect  to 
members  of  the  general  public  who  require 
police  assistance,  an  initial  question 
regarding  program  accessibility  is.  for 
example,  whether  a  wheelchair  user  requires 
physical  accessibility  to  the  law  enforcement 
agency  to  obtain  the  benefits  of  the  agency's 
programs.  Frequently,  requests  for  assistance 
are  initiated  by  telephone,  and  law 
enforcement  assistance  is  often  provided 
away  from  the  agency's  facility.  Some  law 
enforcement  operations  ordinarily  require 
citizens  to  appear  at  the  law  enforcement 
agency's  facility  [e.g.,  obtaining  a  gun  license; 


M  Summary  of  Information  On  The  CosU  To  All 
HEW  Grantees  of  Achieving  Program  Accessibility 
Under  Section  504  Of  The  Rehabilitation  Act.  Office 
of  the  Secretary.  Department  of  Health.  Education 
and  Welfare  (July  11. 1979). 
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viewing  a  line-up:  examining  physical 
e\idf'nce)  However,  with  respect  to 
u  i.'clc:hdir  users  or  others  having  severe 
r-  ilulity-related  handicaps,  law  eriforcement 
Jtit'ncies  could  accommodate  the  physical 
limitcitions  of  such  persons  by  making  home 
visits  or  visits  to  dl'erndte  accessible  sites. 
Whether  such  special  accommodations  in  all 
cases  would  enable  those  with  severe 
mobility-related  handicaps  to  participate 
effectively  in  the  benefits  of  a  law 
enforcement  agency's  programs  would 
depend  upon  the  nature  of  the  belTfefit 
provided  While  the  subpart  requires  that 
services  be  provided  in  the  most  integrated 
so'ting  appropriate,  that  standard  has  no 
apparent  application  where  the  service 
provided  is  essentially  personal  (one-on-one) 
rather  than  general  (e.^..  educational 
programs). 

Law  enforcement  agencies  should  provide 
for  the  availability  of  qualified  interpreters 
(certined,  where  possible,  by  a  recognized 
certification  agency)  to  assist  the  agencies 
when  dealing  with  hearing-impaired  persons. 
Where  the  hearing-impaired  person  uses 
American  Sign  Language  for  communication. 
the  term  "qualified  in'frproier"  would  mean 
an  interpreter  skilled  in  communicating  in 
.American  Sign  Language,  It  is  the 
responsibility  of  the  law  enforcement  agency 
to  determine  whether  the  hearing  impaired 
person  uses  American  Sign  Language  or 
Signed  English  to  communicate. 

If  a  hearing-impaired  person  is  arrested. 
t.he  arresting  officer's  Miranda*  warning 
should  be  communicated  to  the  arrestee  on  a 
printed  form  approved  for  such  use  by  the 
law  enforcement  agency  where  thee  is  no 
qualified  interpreter  immediately  available 
and  communication  is  otherwise  inadequate. 
Thp  form  should  also  advise  the  arrestee  that 
the  law  enforcement  agency  has  an 
obligation  under  Federal  law  to  offer  an 
interpreter  to  the  arrestee  without  cost  and 
thai  the  agency  will  defer  interrogation 
pending  the  appearance  of  an  interpreter. 

Law  enforcement  agencies  are  also 
required  to  install  TTY's  or  equivalent 
mechanisms  (as  the  technology  advances)  to 
enable  persons  with  hearing  and  speaking 
impairments  to  communicate  effectively  with 
such  agencies.  Law  enforcement  agencies 
may  be  hooked  up  to  a  central  TTY  number 
shared  by  a  number  of  public  agencies  if 
experience  shows  that  this  procedure  does 
not  materially  delay  the  transmittal  of 
emergency  communications  to  the  agencies. 

2.  Detention  and  Correctional  Agencies 
and  Facilities.  These  agencies  include  jails, 
prisons,  reformatories  and  training  schools, 
work  camps,  reception  and  diagnostic 
centers,  pre-release  and  work  release 
fdcjlities.  and  community-based  facilities. 
Where  local  or  State  policy  prohibits  the 
detention  or  incarceration  of  wheelchair 
users,  no  structural  modification  to  detention 
or  correctional  facilities  to  accommodate 
wheelchair  users  is  required.  Where  there  is 
no  such  exclusionary  policy,  structural 
modifications  may  be  unnecessary  where 
alternate  accessible  facilities  are  available 
[eg.  short  term  detention  in  the  prisoner's 
home  or  at  a  medical  facility).  Where  local 


'  '-tfranda  v.  Arizona.  384  U.S.  436  (1966). 


policy  precludes  alternate  detention  facilities 
a  detention  agency  would  be  required  to 
make  structural  modifications  to 
accommodate  detainees  or  prisoners  in 
wheelchairs.  In  such  circumstances,  however, 
not  every  detention  facility  of  the  agency 
would  have  to  become  accessible.  Only  a 
sufficient  number  of  detention  cells  need  be 
accessible  to  wheelchair  users  as  can  be 
reasonably  expected  to  be  detained  based  on 
the  agency's  prior  experience.  A  different 
problem  arises,  however,  when  accessibility 
requirements  are  imposed  on  small, 
independently  operated  community  based 
facilities  used,  for  example,  for  the  placement 
of  juveniles  in  a  home  setting.  A  metropolitan 
area  may  have  a  number  of  such  homes.  Each 
such  home  receiving  assistance  from  the 
Department  with  fewer  than  fifteen 
employees  is  not  required  to  be  accessible  to 
handicapped  persons  as  long  as  a  sufficient 
number  of  homes  are  accessible  in  the 
service  area.  If  a  home,  after  consultation 
with  the  handicapped  jjerson  concerned, 
determines  that  its  facilities  are  not 
accessible  to  such  person  because  of  the 
person's  handicapping  condition,  it  is  the 
responsibility  of  the  home  to  locate  an 
accessible  home  providing  equivalent 
services  (8  42.522(c)). 

All  detention  and  correctional  agencies 
must  provide  accessibility  for  handicapped 
visitors  (e.g..  accessible  visiting  rooms, 
resfrooms)  since  the  prisoner's  right  to 
receive  visitors  is  an  element  of  the  program 
administered  by  the  agencies.  Where  a 
facility's  visitation  area  is  inaccessible  to  the 
handicapped,  a  detention  or  correctional 
agency  has  the  option  to  (a)  house  the 
prisoner  in  a  facility  which  is  accessible  to 
handicapped  visitors,  (b)  move  the  prisoner 
to  an  alternate,  accessible  area  either  within 
or  outside  the  facility  for  visits  from 
wheelchair  users,  (c)  make  structural 
modifications  to  make  the  visitation  area 
accessible.  It  should  be  kept  in  mind  that  the 
benefit  provided  is  the  right  to  visit  rather 
than  the  right  to  visit  in  any  particular  area. 

Facilities  available  to  all  inmates  or 
detainees,  such  as  classrooms,  infirmary, 
laundry,  dining  areas,  recreation  areas,  work 
areas,  and  chapels,  must  be  readily 
accessible  to  any  handicapped  person  who  is 
confined  to  that  facility.  Beyond  insuring  the 
physical  accessibility  of  facilities,  detention 
and  correctional  agencies  must  insure  that 
their  programs  and  activities  are  accessible 
to  handicapped  persons.  For  example, 
correctional  agencies  should  provide  for  the 
availability  of  qualified  interpreters  (certified, 
where  possible,  by  «  recognized  certification 
agency)  to  enable  hearing  impaired  inmates 
to  participate  on  an  equal  basis  with 
nonhandicapped  inmates  in  the  rehabilitation 
programs  offered  by  the  correctional  agencies 
[e.g..  educational  programs). 

Correctional  officials  should  take  into 
account  any  handicaps  which  inmates  may 
have  in  classifying  them.  In  making  housing 
and  program  assignments,  such  officials  must 
be  mindful  of  the  vulnerability  of  some 
handicapped  inmates  to  physical  and  other 
abuse  by  other  inmates.  'The  existence  of  a 
handicap  alone  should  not.  however,  be  the 
basis  for  segregation  of  such  inmates  in 
institutions  or  any  part  thereof  where  other 


nrrangcments  can  be  made  to  satisfy  safety, 
security  and  other  needs  of  the  handicapped 
inmate. 

3.  Court  Agencies  These  agencies  include 
State  and  local  court  systems.  Wheelchair 
users  may  participate  in  court  trials  as 
judges,  jurors,  plaintiffs,  defendants, 
witnesses  or  be  present  as  spectators  Full 
accessibility  is  required  for  such  pa.'-ticipants. 

Where  a  county  has  but  one  courtroom 
situated  on  the  third  floor  of  a  country 
courthouse  having  no  elevator,  and  where 
one  of  the  participants  in  a  trial  is  a 
wheelchair  user,  the  court  has  the  following 
options:  (a)  moving  the  court,  for  the  duration 
of  the  trial,  to  accessible  quarters  in  or 
outside  of  the  courthouse:  (b)  moving  the 
court  permanently  to  existing  accessible 
quarters:  or  (c|  making  those  structural 
modifications  in  the  existing  courtroom 
necessary  to  provide  accessibility  to  the 
handicapped  participant. 

In  a  large  court  system,  where  there  are 
numerous  courtrooms,  cases  involving 
wheelchair  users  can  be  assigned  to  a 
courtroom  that  has  been  made  fully 
accessible.  There  is  no  requirement  that  all 
courtrooms  be  made  fully  accessible, 
although  it  would  appear  that  areas  of  all 
courtrooms  set  aside  for  the  general  public 
should  be  readily  accessible  to  wheelchair 
users. 

Court  systems  receiving  Federal  financial 
assistance  shall  provide  for  the  availability  of 
qualified  interpreters  for  civil  and  criminal 
court  proceedings  involving  persons  with 
hearing  or  speaking  impairments.  (Where  a 
recipient  has  an  obligation  to  provide 
qualified  interpreters  under  this  subpart  the 
recipient  has  the  corresponding  responsibility 
to  pay  for  the  services  of  the  interpreter). 

Where  the  courts  provide  specialized 
assistance  with  respect  to  court  proceedings 
the  courts  are  required  to  insure  that 
handicapped  persons  are  able  to  participate 
in  such  assistance  on  an  equal  basis  v\'ith 
nonhandicapped  persons  For  example,  in 
cases  where  the  courts  appoint  counsel  for 
indigents,  the  courts  under  this  subpart  are 
also  required  to  assign  qualified  interpreters 
(certified,  where  possible,  by  recognized 
certification  agencies]  in  cases  involving 
indigent  defendants  with  hearing  or  speaking 
impairments  to  aid  the  communication 
between  client  and  attorney.  The  availability 
of  interpreting  services  to  the  indigent 
defendant  would  be  required  for  all  phases  of 
the  preparation  and  presentation  of  the 
defendant's  case.  The  courts  may  establish 
some  reasonable  guidelines  on  the  use  of 
interpreter  services  that  would  not  adversely 
affect  the  ability  of  the  defendant  and  the 
defendant's  attorney  to  develop  and  present 
the  defendant's  case.  Caution  should  be 
exercised  that  the  guidelines  reflect  the 
requirement  of  section  5f)4  and  this  subpart 
that  handicapped  persons  ret:eived  access  to 
programs  receiving  Federal  financial 
assistance  equal  to  that  of  nonhandicapped 
persons. 

While  handicapped  participants  in  trials 
may  require  appropriate  auxiliary  aids 
depending  on  the  nature  of  the  handicap. 
courts  would  not  be  required  to  provide  such 
aids  to  participants  for  purposes  unconnected 
with  the  litigation  process.  For  example, 
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where  medically  necessary,  a  defendant  with 
a  severe  heart  condition  would  have  the  right 
to  have  a  qualified  attendant  provided  by  the 
court  during  the  defendant's  appearance  in 
court  or  elsewhere  pursuant  to  an  order  of  the 
court  [e.g..  a  subpoena),  but  not  at  the 
defendant's  customary  place  of  residence. 

Court  witnesses  with  hearing  or  speaking 
impairments  have  the  right,  independent  of 
the  rights  of  defendants,  to  have  interpreters 
available  to  them  for  their  testimony, 

4.  Prosecution  and  Defense  Agencies. 
Prosecution  agencies  include  State  attorneys 
general  and  district,  county  and  city 
attorneys.  The  programs  administered  by 
such  agencies  must  be  readily  accessible  to 
handicapped  persons.  As  with  other 
programs  assisted  by  the  Department,  such 
agencies  need  not  make  structural  changes  in 
the  facilities  where  there  are  feasible  options 
[e.g.,  home  visits,  delivery  of  services  at 
alternate  accessible  sites)  for  providing  the 
full  benefits  of  the  program  to  handicapped 
beneficiaries. 

New  facilities  and  altered  portions  of 
existing  facilities  must  be  designed  and 
constructed  in  such  manner  as  to  make  them 
readily  accessible  to  handicapped  persons  if 
groundbreaking  begins  after  the  effective 
date  of  this  subpart  (§  42.522).  It  is  not 
necessary  that  all  cells  or  housing  units  in 
new  detention  and  correctional  facilities  be 
constructed  to  accommodate  handicapped 
detainees  or  inmates.  Only  a  sufficient 
percentage  of  the  cells  or  housing  units  need 
be  accessible  and  usable  by  handicapped 
persons  as  can  reasonably  be  expected  to  be 
incarcerated  based  on  the  history  of  the 
handicapped  detainee  or  inmate  population 
in  the  recipient's  jurisdiction.  If  there  is  a 
local  or  State  policy  not  to  incarcerate 
wheelchair  users  in  its  institutions,  this 
subpart  would  not  require  creation  of  prison 
cells  accessible  to  wheelchair  users.  If, 
however,  a  sufficient  number  of  cells  or 
housing  units  is  not  available  at  any 
particular  time  to  house  all  handicapped 
inmates  or  detainees,  it  would  be  a  violation 
of  this  subpart  to  place  a  handicapped  person 
in  a  cell  which  is  not  accessible  to  such 
person.  In  such  exceptional  circumstances, 
assignment  of  aides  to  assist  the  handicapped 
person  may  suffice  to  make  additional  cells 
usable. 

D.  Southeastern  Community  College  v.  Davis. 
442  U.S.  397  (1979). 

This  subpart  requires  that  (1)  employers 
make  reasonable  accommodation  to  the 
handicaps  of  qualified  handicapped 
applicants  or  employees,  and  that  (2) 
programs  be  readily  accessible  to  and  usable 
by  qualified  handicapped  persons.  These 
requirements  must  be  read  in  the  light  of 
Southeastern  Community  College  v.  Davis, 
442  U.S.  397  (1979),  where  the  Supreme  Court 
first  considered  the  reach  of  section  504  of 
the  Rehabilitation  Act. 

Davis  held  that  section  504  did  not  require 
the  petitioner  college  to  make  fundamental 
alterations  to  its  registered  nurses'  training 
program  in  order  to  accommodate  the  severe 
hearing  loss  of  respondent  who  had  applied 
for  admission  to  the  program  as  a  student. 
The  Court  held  that  the  respondent  failed  to 
meet  the  legitimate  and  necessary  physical 


requirements  of  the  program,  established  by 
petitioner,  and,  hence,  was  not  qualified  to 
participate  in  the  program.  The  Court  noted 
that  the  section  504  regulations  of  the 
Department  of  Health.  Education,  and 
Welfare  (45  CFR  §  84.3(k)(3)  (1978)) 
reinforced  the  Court's  conclusion  that  the 
respondent  was  not  qualified  to  be  a  student 
in  petitioner's  training  program.  Id.  at  406. 
Section  84.3(k)(3)  of  Title  45  provides  that,  as 
to  postsecondary  and  vocational  services,  a 
"qualified  handicapped  person"  means  "a  or 
participation  in  the  recipient's  educational 
program  or  activity."  An  explanatory  note  to 
the  HEW  regulations  defines  "technical 
standards"  as  "all  nonacademic  admissions 
criteria  *  *  *  essential  to  participation  in  the 
program  in  question."  45  CFR  Part  84,  App.  A, 
at  p.  405. 

While  the  HEW  section  504  regulations 
relating  to  postsecondary  education  require 
recipients  to  modify  any  academic 
requirements  that  might  discriminate  against 
qualified  handicapped  persons  and,  further, 
require  the  provision  of  educational 
"auxiliary  aids"  [e.g..  taped  texts, 
interpreters,  classroom  equipment,  readers  in 
libraries)  (45  CFR  84.44  (a),  (d))  where 
necessary  to  avoid  discrimination,  the  Court 
noted  these  regulatory  provisions  did  not 
require  fundamental  programmatic  and 
personal  service  adjustments  needed  by  the 
respondent. 

First,  the  Court  noted  that  petitioner's 
training  program  required  "the  ability  to 
understand  speech  without  reliance  on 
lipreading"  to  ensure  "patient  safety  during 
the  clinical  phase  of  the  program,"  and  that 
the  respondent  would  require  the  "close 
individual  attention  by  a  nursing  instructor" 
in  order  to  participate  effectively  in  clinical 
work.  Id.  at  407,  409.  However,  the  HEW 
regulation  requiring  auxiliary  aids 
specifically  excludes  "attendants, 
individually  prescribed  devices,  readers  for 
personal  use  or  other  study,  or  other  devices 
or  services  of  a  personal  nature."  45  CFR 
84.44(d)(2).  Accordingly,  in  the  Court's  view, 
the  law  did  not  require  the  petitioner  to 
provide  respondent  with  an  attendant  nursing 
instructor  since,  in  the  context  of  a  clinical 
program  where  each  student  would  be 
required  to  deal  individually  with  patients, 
this  would  have  constituted  "services  of  a 
personal  nature."  Hence  the  respondent 
could  not  qualify  for  the  clinical  segment  of 
the  training  program  and  would  be  confined 
to  taking  academic  courses  only. 

Second,  academic  "modifications"  set  forth 
in  the  HEW  regulation  include  (but  are  not 
necessarily  limited  to): 

changes  in  the  length  of  time  permitted  for 
the  completion  of  degree  requirements, 
substitution  of  specific  courses  required  for 
the  completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which  specific 
courses  are  conducted  (45  CFR  84.44). 
However,  as  the  Court  saw  it,  such  required 
modifications  did  not  encompass  a  curricular 
change  which  waived  effective  participation 
in  a  critical  component  of  a  degree  program 
in  registered  nursing.  "Whatever  benefits 
respondent  might  realize  from  such  a  course 
of  study,  she  would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing  program 
normally  gives."  Id.  at  410. 


While  rejecting  respondent's  gloss  on 
section  504  and  HEW's  implementing 
regulations,  the  Court  inferentially  upheld  the 
-  HEW  regulation  mandating  modification  in 
"  admission  criteria  for  qualified  handicapped 
persons  by  noting  that  "situations  may  arise 
where  a  refusal  to  modify  an  existing 
program  might  become  unreasonable  and 
discriminatory."  Id.  at  412-13. 

This  subpart  is  consistent  with  the  holding 
in  Davis  for  it  prohibits  discrimination  only 
against  qualified  handicapped  persons  in  the 
Department's  Federally  assisted  programs 
and  activities.  Section  42.540(1)  defines 
"qualified  handicapped  persons"  as  follows: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reasonable 
accommodation,  can  perform  the  essential 
functions  of  the  job  in  question. 

(2)  With  respect  to  services,  a  handicapped 
person  who  meets  the  essential  eligibility 
requirements  for  the  receipt  of  such  services. 

The  critical  consideration  in  determining 
whether  a  handicapped  person  qualifies  for 
participation  in  a  program  or  activity 
receiving  assistance  from  the  Department  is 
whether  a  particular  physical  or  mental 
ability  is  a  necessary  prerequisite  for 
effective  participation,  or  whether  that  ability 
is  only  said  to  be  necessary  because  a 
recipient  of  Federal  funds  has  not  given 
adequate  consideration  to  the  ways  in  which 
stated  requirements  may  be  modified  in  order 
to  permit  participation  by  handicapped 
persons. 

E.  Procedures 

The  Department  has  adopted  the  Title  VI 
complaint  and  enforcement  procedures  for 
use  in  implementing  section  504  except  that 
OJARS  will  not  be  required  to  obtain  the 
Attorney  General's  approval  before  the 
imposition  of  any  sanctions  against  a 
recipient.  This  is  consistent  with  OJARS' 
practice  in  enforcing  the  civil  rights 
provisions  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act,  as  amended  by  the  Justice 
System  Improvement  Act  of  1979,  Pub.  L.  9&- 
157,  sec,  815(c).  93  Stat.  1206. 

In  conformity  with  HEW's  Policy 
Interpretations  1  and  2  (43  FR  18631  (May  1. 
1978)),  the  180-day  time  limitation  for  filing 
complaints  (§  42.107  of  this  Title)  alleging 
discriminatory  acts  which  occurred  prior  to 
the  effective  date  of  this  subpart  will  not 
begin  to  run  until  that  date  (§  42.530(d)). 
Further,  the  Department  will  investigate 
alleged  discriminatory  acts  which  occurred 
and  ended  prior  to  the  effective  day  of  this 
subpart  where  it  is  shown  that  the  language 
of  section  504  of  HEW's  interagency 
guidelines  (43  FR  2132,  January  13. 1978) 
implementing  Executive  Order  11914  (41  FR 
17871,  April  28, 1976)  provided  sufficient 
notice  that  the  challenged  activity  was 
unlawful  (5  42.530(e)), 

As  to  remedies,  section  120(a)  of  the 
Rehabilitation  Act  Amendments  of  1978 
authorizes  the  payment  of  attorneys'  fees  to 
the  prevailing  party  "in  any  action  or 
proceeding  to  enforce  or  charge  a  violation  of 
this  title"  (Title  V).  Accordingly,  it  is  clear 
that  there  is  a  private  right  of  action  under 
section  504.  "The  availability  of  attorneys' 
fees  should  assist  in  vindicating  private  rights 
of  action  '  *  *  arising  under  section  *  *  ' 
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^1)4     S.'-,  Rep  No.  9S-890,  95th  Cong..  2cl 
3css.  il9"8j.  Cf..  Ccr.r.or.  v.  University  of 
Chicago.  441  U.S.  677  (1979).  Nothing  in  this 
subpart  requires  the  referr.al  of  a  complaint 
against  a  recipient  to  the  Department  for 
action  as  a  legal  prerequisite  for  filing  a 
lawsuit  against  the  recipient. 

The  term  "recipient"  (5  42.540(e))  in  LEAA 
programs  mcludes  State  and  local 
governments.  Criminal  Justice  Councils,  Local 
Offices,  criminal  justice  coordinating 
councils,  nonprofit  institutions,  contractors, 
under  grants  and  any  other  recipient  of  LEAA 
funds.  Recipients  in  Federal  Bureau  of 
Investigation  programs  include  law 
enforcement  agencies  serving  municipalities, 
counties  or  States.  Recipients  in  Federal 
assistance  programs  of  the  National  Institute 
of  Corrections  of  the  Bureau  of  Prisons 
include  States,  general  units  of  local 
government,  as  well  as  public  and  private 
aaencies,  educational  institutions  and 
organizations  and  individuals  involved  in  the 
development,  implementation  or  operation  of 
correctional  programs  and  services. 
Recipients  in  Drug  Enforcement 
Administration  programs  include  State  and 
local  governments,  officials  of  law 
enforement  agencies  and  forensic 
laboratories.  A  recipient  not  only  includes  a 
primary  recipient  [i.e..  a  recipient  which 
receives  Federal  financial  assistance  from  a 
Federal  agency  directly)  but  also  a  second- 
tier  recipient  [i.e..  a  recipient  which  receives 
Federal  financial  assistance  through  the 
primary  recipient).  The  term  does  not  include 
the  ultimate  beneficiaries  of  the  program  [i.e.. 
those  for  whom  the  Federal  financial  i 

assistance  is  designed  to  benefit).  ' 

The  term  "Federal  financial  assistance" 
(§  42.540(f))  includes  any  arrangement  by 
which  the  Department  provides  or  makes 
available  funds,  property,  services,  or 
anything  of  value  by  way  of  grants,  contracts. 
loans  or  cooperative  agreements  including 
subgrants  and  contracts  under  grants.  It  does 
not  include  licenses,  for  example,  since 
licenses  are  not  Federal  assistance  grants, 
contracts,  loans  or  cooperative  agreements. 
.Nor  does  the  term  include  direct  Federal 
procurement  contracts.  Procurement 
contracts  are  generally  used  whenever  the 
principal  purpose  of  the  transaction  is  the 
acquisition  by  purchase,  lease,  or  barter,  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  Government.  Federal 
assistance  contracts,  grants,  loans  and 
cooperative  agreements  are  used  whenever 
the  principal  purpose  of  the  transaction  is  to 
accomplish  a  public  purpose  authorized  by 
Federal  statute. 

A  "program"  (§  42.540(h))  includes  any 
activity  or  facility  receiving  Federal  financial 
assistance  whether  such  benefits  are 
provided  directly  with  the  aid  of  Federal 
financial  assistance  or  with  the  aid  of  any 
non-Federal  assistance  required  to  meet  the 
conditions  of  Federal  financial  assistance. 
The  term  "program"  includes  activities  where 
payments  are  made  by  a  Federal  agency  to 
ultimate  beneficiaries  on  condition  of  their 
participation  in  a  program  conducted  by  a 
recipient.  The  receipt  of  Federal  financial 
assistance  by.  for  example,  a  law 
enforcement  agency  or  department  of 
corrections,  makes  section  504  and  this 


subpart  applicable  to  all  operations  of  the 
recipient  agency  or  department  although  the 
Federal  financial  assistance  may  have  been 
used  in  only  certain  of  the  activities  or 
operations  of  the  agency  or  department. 

Drug  and  alcohol  abuse  are  "physical  or 
mental  impairments"  within  the  meaning  of 
section  7(6)  of  the  Rehabilitation  Act  of  1973, 
as  amended.  Accordingly,  drug  and  alcohol 
abusers  are  handicapped  under  section  504  if 
their  impairment  substantially  hmits  one  of 
their  major  life  activities  (S  42.540(k) 
(2)(i)(C)).  "Drug  abuse"  in  this  subpart  is 
defined  as  (1)  the  use  of  any  drug  or 
substance  listed  by  the  Department  (21  CFR 
1308.11)  under  authority  of  the  Controlled 
Substances  Act  (21  U.S.C.  801).  as  a 
controlled  substance  unavailable  for 
prescription,  or  (2)  the  misuse  of  any  drug  or 
substance  listed  by  the  Department  (21  CFR 
1308.12-15)  as  a  controlled  substance 
available  for  prescription.  Examples  of  (1) 
include  certain  opiates  and  opiate  derivatives 
[e.g..  heroin]  and  hallucinogenic  substances 
[e.g..  marihuana,  mescaline,  peyote)  and 
depressants  [e.g..  methaqualone).  Examples 
of  (2)  include  opium,  coca  leaves,  methadone, 
amphetamines  and  barbiturates. 

While  Congress  did  not  specifically 
address  the  problems  of  drug  and  alcohol 
abuse  in  enacting  section  504.  the  committees 
which  considered  the  Rehabilitation  Act  of 
1973  were  made  aware  of  HEW's  long- 
standing practice  of  treating  drug  and  alcohol 
abusers  as  eligible  for  rehabilitation  services 
under  the  Vocational  Rehabilitation  Act. 
Further.  Congress  has  expressed  its  concern 
regarding  discrimination  against  drug  and 
alcohol  abusers  by  providing  that  a  person 
may  not  be  denied  Federal  civilian 
employment  or  a  Federal  license  solely  on  the 
ground  of  prior  drug  abuse  (Drug  Abuse 
Office  and  Treatment  Act  of  1972,  21  U.S.C. 
1101. 1180(c)(1)  or  prior  alcohol  abuse  or 
alcoholism)  (Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970.  42  U.S.C.  4541, 
4561(c)(1)).  These  nondiscrimination 
provisions  cover  the  employment  practices  of 
all  Federal  law  enforcement  agencies  with 
the  exception  of  the  national  security 
agencies  [i.e.,  the  Federal  Bureau  of 
Investigation,  the  Central  Intelligence  Agency 
and  the  National  Security  Agency,  and 
positions  designated  as  sensitive  in  other 
agencies  for  purposes  of  national  security). 
Of  course,  section  504  covers  present  drug 
and  alcohol  use  as  well  [e.g..  legal  methadone 
maintenance).  An  individual  who  is 
otherwise  qualified  could  not  be  excluded,  for 
example,  from  a  job  in  a  program  receiving 
Federal  financial  assistance  solely  because 
the  applicant's  current  drug  or  alcohol  use  is 
allegedly  a  handicapping  condition,  unless  it 
is  shown  that  such  drug  and  alcohol  use 
impairs  the  applicant's  ability  to  perform  the 
job  in  question. 

In  section  122(a)(6)  of  the  Rehabilitation 
Act  Amendments  of  1978.  Congress 
specifically  provided  that,  with  respect  to 
employment  covered  by  section  504,  the  term 
handicapped  individual  "does  not  include 
any  individual  who  is  an  alcoholic  or  drug 
abuser  whose  current  use  of  alcohol  or  drugs 
prevents  such  individual  from  performing  the 
duties  of  the  job  in  question  or  whose 


employment,  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute  a 
direct  threat  to  property  or  the  safety  of 
others."  This  amendment,  in  effect,  made  no 
substantive  change  in  section  .504  protections 
because  persons  whose  current  use  of  drugs 
and  alcohol  resulted  in  such  behavioral 
characteristics  would  have  been  disqualified 
for  employment  even  prior  to  the  amendment. 
But  the  amendment  does  under-score  (he  fact 
that  this  subpart  does  not  require  em.ployers 
or  program  administrators  to  ignore  drug  and 
alcohol  abuse  in  making  determinations 
whether  a  handicapped  individual  is 
qualified  for  employment  or  other 
participation  in  a  Federal  assistance  program. 
The  subpart  holds  only  that  handicapped 
persons,  as  well  as  others,  should  be 
assessed  on  the  basis  of  their  behavior.  A 
recipient  employer  may  consider  for  all 
applicants,  including  drug  and  alcohol 
abusers,  past  personnel  records,  absenteeism. 
disruptive,  abusive  or  dangerous  behavior. 
violations  of  the  law  or  work  rules,  or 
unsatisfactory  work  performance.  Where 
such  factors  are  absent,  the  fact  that  an 
individual  once  abused  drugs  or  alcohol  does 
not  permit  an  employer  to  assume  that  a 
danger  to  safety  would  result  in  employing 
the  person 

This  subpart  does  not  preclude  a  recipient 
employer  from  rejecting  a  handicapped 
applicant  for  legitimate  reasons  other  than 
his  or  her  handicap  For  example,  a  recipient 
employer  is  not  required  to  hire  as  a  law 
enforcement  officer  a  drug  abuser  who 
contmues  to  violate  laws  prohibiting  the  use, 
possession  or  sale  of  drugs  if  the  rejection  is 


based  on  the  violati 


the  law  and  not  the 


handicap 

In  the  case  of  past  d.^ug  abuse,  each  case 
must  be  judged  on  its  own  merits.  With 
respect  to  employment,  employers  may  weigh 
the  following, 

(1)  patterns  of  use: 

(2)  kind  of  drug  used; 

(3)  for  each  kind  of  drug  used,  the  date 
started  and  the  last  date  used; 

(4)  circumstances  at  the  start  of  drug  use: 

(5)  circumstances  at  the  time  of 
discontinuance  of  drug  use; 

(6)  nature  of  treatment  and  prognosis: 

(7)  social  behavior  and  attitude  since 
discontinuance  of  drug  use; 

(8)  history  of  previous  rehabilitation  efforts. 
Many  of  these  same  factors  would  be 
relevant  in  assessing  the  employability  of 
those  with  records  of  past  alcohol  abuse. 

Some  commentators  expressed  concern 
that  the  Department's  discussion  of  drug  and 
alcohol  abuse  which  accompanies  the 
Department's  proposed  rule  suggested  that, 
unlike  other  handicapping  conditions,  the 
Department  would  permit  pre-employment 
inquiry  into  drug  and  alcohol  abuse.  That 
preception  is  erroneous.  Section  42,513  of  this 
subpart  generally  prohibits  a  recipient's  pre- 
employment  inquiry  regarding  an  applicant's 
physical  or  mental  handicaps.  The  same 
standard  is  applicable  to  a  recipient's  inquiry 
regarding  an  applicant's  current  or  past  drug 
or  alcohol  use  or  abuse,  A  recipient,  of 
course,  may  condition  an  offer  of  employment 
on  the  results  of  a  medical  examination  given 
to  all  applicants  Once  a  recipient  makes 
such  a  conditional  offer,  inquiry  regarding 
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drug  and  alcohol  use.  like  any  other 
handicap,  may  be  made  as  part  of  the 
medical  examination.  If  the  outcome  of  the 
medical  examination  results  in  the 
withdrawal  of  the  offer  of  employment,  it  is 
clear  that  the  reason  for  not  hiring  the 
applicant  is  because  of  handicap,  real  or 
perceived.  Accordingly,  the  recipient  would 
then  be  required  to  justify  such  action  under 
the  relevant  provisions  of  this  subpart. 

Some  commentators  were  concerned  that 
inquiry  into  past  drug  abuse  at  any  stage  of 
the  employment  process  would  discourage 
persons  with  drug  abuse  backgrounds  from 
seeking  employment  and  would  serve  as  a 
basis  for  employer  rejection  of  such 
applicants.  That  possibility,  of  course,  exists 
for  all  job  applicants  with  handicapping 
conditions,  and  there  is  no  basis  for  making 
an  exception  with  respect  to  drug  and  alcohol 
abuse.  Further,  the  listing  of  the  above 
suggested  factors  which  employers  may 
weigh  in  this  subpart  regarding  an  applicant 
with  a  drug  use  or  abuse  background  is  not 
an  attempt  by  the  Department  to  single  out 
this  handicapping  condition  for  more 
intensive  scrutiny  than  other  handicapping 
conditions,  but  only  an  effort  to  establish 
useful  guidelines  in  determining  the 
employability  of  an  applicant  with  a  drug  use 
of  abuse  background.  "These  are  the  same 
factors  used  by  Federal  agencies  in 
implementing  the  nondiscrimination 
provision  of  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  which  prohibits  the 
denial  of  Federal  civilian  employment  solely 
on  the  ground  of  prior  drug  abuse. 

/'.  Request  for  Comments 

In  its  Notice  of  Proposed  Rulemaking  the 
Department  requested  comment  on  certain 
issues  (44  FR  54957-58).  To  the  extent  these 
mutters  are  not  already  addressed  in  the 
above  analysis,  they  remain  under  review  by 
the  Department. 

Appendix  C — Department  Regulations  Under 
Title  VI  of  the  Civil  Rights  Act  of  1964  (28 
CFR  42.106-42,110)  Which  Apply  to  This 
Subpart 

i  42.106    Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  Department  official  shall,  to  the 
fullest  extent  practicable,  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  subpart  and  shall 
provide  assistance  and  guidance  to  recipients 
to  help  them  comply  voluntarily  with  this 
subpart. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to  the 
responsible  Department  official  or  his 
designee  timely,  complete,  and  accurate 
compliance  reports  at  such  times,  and  in  such 
form  and  containing  such  information,  as  the 
responsible  Department  official  or  his 
designee  may  determine  to  be  necessary  to 
enable  him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
subpart.  In  general,  recipients  should  have 
available  for  the  Department  racial  and 
ethnic  data  showing  the  extent  to  which 
members  of  minority  groups  are  beneficiaries 
of  federally  assisted  programs.  In  the  case  of 
any  program  under  which  a  primary  recipient 
extends  Federal  financial  assistance  to  any 


other  recipient  or  subcontracts  with  any  other 
person  or  group,  such  other  recipient  shall 
also  submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary  to 
enable  the  primary  recipient  to  carry  out  its 
obligations  under  this  subpart. 

(c)  Access  to  sources  of  information.  Each 
recipient  shall  permit  access  by  the 
responsible  Department  official  or  his 
designee  during  normal  business  hours  to 
such  of  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its 
facilities,  as  may  be  pertinent  to  ascertain 
compliance  with  this  subpart.  Whenever  any 
information  required  of  a  recipient  is  in  the 
exclusive  possession  of  any  other  agency, 
institution,  or  person  and  that  agency, 
institution,  or  person  fails  or  refuses  to 
furnish  that  information,  the  recipient  shall  so 
certify  in  its  report  and  set  forth  the  efforts 
which  it  has  made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries,  and 
other  interested  persons  such  information 
regarding  the  provisions  of  this  subpart  and 
its  applicability  to  the  program  under  which 
the  recipient  receives  Federal  financial 
assistance,  and  make  such  information 
available  to  them  in  such  manner,  as  the 
responsible  Department  official  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination  assured 
them  by  the  Act  and  this  subpart.  (Order  No. 
365-66,  31  FR  10265,  July  29.  1966.  as  amended 
by  Order  .No.  519-73,  38  FR  17955.  July  5. 
1973] 

§  42.107    Conduct  of  investigations 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  official  or  his 
designee  shall  from  time  to  time  review  the 
practices  of  recipients  to  determine  whether 
they  are  complying  with  this  subpart. 

(b)  Complaints.  Any  person  who  believes 
himself  or  any  specific  class  of  individuals  to 
be  subjected  to  discrimination  prohibited  by 
Ihib  subpart  may  by  himself  or  by  a 
representative  file  with  the  responsible 
Department  official  or  his  designee  a  written 
complaint.  A  complaint  must  be  filed  not 
later  than  180  days  from  the  dale  of  the 
alleged  discrimination,  unless  the  time  for 
filing  is  extended  by  the  responsible 
Department  official  or  his  designee. 

(c)  Investigations.  The  responsible 
Department  official  or  his  designee  will  make 
a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or  any 
other  information  indicates  a  possible  failure 
to  comply  with  this  subpart.  The  investigation 
should  include,  whenever  appropriate,  a 
review  of  the  pertinent  practices  and  policies 
of  the  recipient,  the  circumstances  under 
which  the  possible  noncompliance  with  this 
subpart  occurred,  and  other  factors  relevant 
to  a  determination  as  to  whether  the  recipient 
has  failed  to  comply  with  this  subpart. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c)  of  this 
section  indicates  a  failure  to  comply  with  this 
subpart,  the  responsible  Department  official 
or  his  designee  will  so  inform  the  recipient 
and  the  matter  will  be  resolved  by  informal 
means  whenever  possible.  If  it  has  been 
determined  that  the  matter  cannot  be 


resolved  by  informal  means,  action  will  be 
taken  as  provided  for  in  i  42.108. 

(2)  If  an  investigation  does  not  warrant 
action  pursuant  to  paragraph  (d)(1)  of  this 
section,  the  responsible  Department  official 
or  his  designee  will  so  inform  the  recipient 
and  the  complainant,  if  any.  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person  shall 
intimidate,  threaten,  coerce,  or  discriminate 
against  any  individual  for  the  purpose  of 
interfering  with  any  right  or  priviledge 
secured  by  section  601  of  the  Act  or  this 
subpart,  or  because  he  has  made  a  complaint, 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding,  or 
hearing  under  this  subpart.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessay  to  carry  out  the 
purpose  of  this  subpart,  including  the  conduct 
of  any  investigation,  hearing,  or  judicial 
proceeding  arising  thereunder. 
(Order  No.  368-66.  31  FR  10265.  July  29. 1966, 
as  amended  by  Order  No.  519-73.  38  FR 
17955.  July  5.  1973) 

§  42.106    Procedure  for  effecting  compliance. 

(a)  General.  If  there  appears  lo  be  a  failure 
or  threatened  failure  to  comply  with  this 
subpart  and  if  the  noncompliance  or 
threatened  noncompliance  cannot  be 
corrected  by  informal  means,  the  responsible 
Department  official  may  suspend  or  terminate, 
or  refuse  to  grant  or  continue.  Federal 
financial  assistance,  or  use  any  other  means 
authorized  by  law.  to  induce  compliance  with 
this  subpart.  Such  other  means  include,  but 
are  not  limited  to.  (1)  appropriate  proceedings 
brought  by  the  Department  lo  enforce  any 
rights  of  the  United  Stales  under  any  law  of 
the  United  States  (including  other  titles  of  the 
Act),  or  any  assurance  or  other  contractural 
undertaking,  and  (2)  any  apphcable 
proceeding  under  State  or  local  law. 

(b)  Noncompliance  with  assurance 
requirement.  If  an  applicant  or  recipient  fails 
or  refuses  to  furnish  an'assurance  required 
under  §  42.105,  or  fails  or  refuses  to  comply 
with  the  provisions  of  the  assurance  it  has 
furnished,  or  otherwise  fails  or  refuses  to 
comply  with  any  requirement  imposed  by  or 
pursuant  to  Title  VI  or  this  subpart.  Federal 
financial  assistance  may  be  suspended, 
terminated,  or  refused  in  accordance  with  the 
procedures  of  Title  VI  and  this  subpart.  The 
Department  shall  not  be  required  to  provide 
assistance  in  such  a  case  during  the 
pendency  of  administrative  proceedings 
under  this  subpart,  except  that  the 
Department  will  continue  assistance  during 
the  pendency  of  such  proceedings  whenever 
such  assistance  is  due  and  payable  pursuant 
to  a  final  commitment  made  or  an  application 
finally  approved  prior  to  the  effective  date  of 
this  subpart. 

(c)  Termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance.  No 
order  suspending,  terminating,  or  refusing  to 
grant  or  continue  Federal  financial  assistance 
shall  become  effective  until  (1)  the 
responsible  Department  official  has  advised 
the  applicant  or  recipient  of  his  failure  to 
comply  and  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means.  (2) 
there  has  been  an  express  finding  on  the 
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record,  after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to  comply 
with  a  requirement  imposed  by  or  pursuant  to 
this  subpart,  (3)  the  action  has  been  approved 
bv  the  .Attorney  General  pursuant  to  §  42.110, 
dnd  U!  the  expiration  of  30  days  after  the 
.Attorney  General  has  filed  with  the 
crr.mittee  of  the  House  and  the  committee  of 
t!~e  Senate  having  legislative  jurisdiction  over 
the  program  involved,  a  full  written  report  of 
the  circumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or  terminate  or 
to  refuse  to  grant  or  to  continue  Federal 
financial  assistance  shall  be  limited  to  the 
particular  political  entity,  or  part  thereof,  or 
other  applicant  or  recipient  as  to  whom  such 
a  finding  has  been  made  and  shall  be  limited 
in  its  effect  to  the  particular  program,  or  part 
thereof,  in  which  such  Noncompliance  has 
been  so  found: 

(d)  Other  means  authorized  by  law.  No 
action  to  effect  compliance  by  any  other 
means  authorized  by  law  shall  be  taken  until 
(1)  the  responsible  Department  official  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means.  (2)  the  action 
has  been  approved  by  the  Attorney  General, 
and  (3)  the  recipient  or  other  person  has  been 
notified  of  its  failure  to  comply  and  of  the 
action  to  be  taken  to  effect  compliance. 

S  42  109     Hearings 

(a I  Opportunity  forbearing.  Whenever  an 
opportunity  for  a  hearing  is  required  by 
I  42.108(c),  reasonable  notice  shall  be  given 
by  registered  or  certified  mail,  return  receipt 
requested,  to  the  affected  applicant  or 
recipient.  That  notice  shall  advise  the 
applicant  or  recipient  of  the  action  proposed 
to  be  taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  that  action.  The  notice  shall 
(1)  fix  a  date,  not  less  than  20  days  after  the 
date  of  such  notice,  within  which  the 
applicant  or  recipient  may  request  that  the 
responsible  Department  official  schedule  the 
matter  for  hearing  or  (2)  advise  the  applicant 
or  recipient  that  a  hearing  concerning  the 
matter  in  question  has  been  scheduled  and 
advise  the  applicant  or  recipient  of  the  place 
and  time  of  that  hearing.  The  time  and  place 
so  fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  complainant, 
if  any.  shall  be  advised  of  the  time  and  place 
of  the  hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written 
information  and  argument  for  the  record.  The 
failure  of  an  applicant  or  recipient  to  request 
a  hearing  under  this  paragraph  or  to  appear 
at  a  hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the  right  to 
a  hearing  afforded  by  section  602  of  the  Act 
and  §  42.108(c)  and  consent  to  the  making  of 
a  decision  on  the  basis  of  such  information  as 
IS  available. 

(b)  Time  and  place  of  hearing.  Hearings 
shdi!  be  held  at  the  offices  of  the  Department 
in  Washington,  D  C.  at  a  time  fixed  by  the 
responsible  Department  official,  unless  he 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Department 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  responsible 
Department  official  or.  at  his  discretion, 
before  a  hearing  examiner  designated  in 


accordance  with  5  U.S.C.  3105  and  3344 
(section  11  of  the  Administrative  Procedure 
Act). 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or  recipient 
and  the  Department  shall  have  the  right  to  be 
represented  by  counsel. 

(d)  Procedures,  evidence,  and  record.  (1) 
The  hearing,  decision,  and  any  administrative 
review  thereof  shall  be  conducted  in 
fonformity  with  5  U.S.C.  554-557  (sections  5-8 
of  the  Administrative  Procedure  Act),  and  in 
accordance  with  such  rules  of  procedure  as 
are  proper  (and  not  inconsistent  with  this 
section)  relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this  section, 
taking  of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
applicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the  issues 
as  stated  in  the  notice  for  hearing  or  as 
determined  by  the  officer  conducting  the 
hearing. 

(2)  Technical  rules  of  evidence  shall  not 
apply  to  hearings  conducted  pursuant  to  this 
subpart,  but  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subject  testimony 
to  test  by  cross-examination  shall  be  applied 
whenever  reasonably  necessary  by  the 
officer  conducting  the  hearing.  The  hearing 
officer  may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  documents 
and  other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings  shall 
be  made. 

[e]  Consolidated  or  joint  hearings.  In  cases 
in  which  the  same  or  related  facts  are 
asserted  to  constitute  noncompliance  with 
this  subpart  with  respect  to  two  or  more 
programs  to  which  this  subpart  applies,  or 
noncompliance  with  this  subpart  and  the 
regulations  of  one  or  more  other  Federal 
Departments  or  agencies  issued  under  Title 
VI  of  the  Act,  the  Attorney  General  may,  by 
agreement  with  such  other  departments  or 
agencies,  whenever  appropriate,  provide  for 
the  conduct  of  consolidated  or  joint  hearings, 
and  for  the  application  to  such  hearings  of 
rules  of  procedure  not  inconsistent  with  this 
subpart.  Final  decisions  in  such  cases,  insofar 
as  this  subpart  is  concerned,  shall  be  made  in 
accordance  with  S  42.110. 
(Order  No.  365-66,  31  PR  10265,  July  29. 1966, 
as  amended  by  Order  No.  51&-73.  38  PR 
17955.  July  5,  1973] 

;>  42  110     DeciMon>i  rind  notiLwa. 

[a]  Decisions  by  person  other  than  the 
responsible  Department  official.  If  the 
hearing  is  held  by  a  hearing  examiner,  such 
hearing  examiner  shall  either  make  an  initial 
decision,  if  so  authorized,  or  certify  the  entire 
record,  including  his  recommended  findings 
and  proposed  decision  to  the  responsible 
Department  official  for  a  final  decision  and  a 
copy  of  such  initial  decision  or  certification 


shall  be  mailed  to  the  applicant  or  recipient. 
Whenever  the  initial  decision  is  made  by  the 
hearing  examiner,  the  applicant  of  recipient 
may,  within  30  days  of  the  mailing  of  such 
notice  of  initial  decision,  file  with  the 
responsible  Department  official  his 
exceptions  to  the  initial  decision,  with  his 
reasons  therefor.  In  the  absence  of 
exceptions,  the  responsible  Department 
official  may  on  his  own  motion,  within  45 
days  after  the  initial  decision,  serve  on  the 
applicant  or  recipient  a  notice  that  he  will 
review  the  decision.  Upon  filing  of  such 
exceptions,  or  of  such  notice  of  review,  the 
responsible  Department  official  shall  review 
the  initial  decision  and  issue  his  own 
decision  thereon  including  the  reasons 
therefor.  In  the  absence  of  either  exceptions 
or  a  notice  of  review  the  initial  decision  shall 
constitute  the  final  decision  of  the 
responsible  Department  official. 

[b]  Decisions  on  the  record  or  on  review  by 
the  responsible  Department  official. 
Whenever  a  record  is  certified  to  the 
responsible  Department  official  for  decision 
or  he  reviews  the  decision  of  a  hearing 
examiner  pursuant  to  paragraph  (a)  of  this 
section,  or  whenever  the  responsible 
Department  official  conducts  the  hearing  the 
applicant  or  recipient  shall  be  gnen  a 
reasonable  opportunity  to  file  with  him  briefs 
or  other  written  statements  of  its  contentions, 
and  a  copy  of  the  final  decision  of  the 
responsible  Department  official  shall  be 
given  in  writing  to  the  applicant  or  recipient 
and  to  the  complainant,  if  any. 

[c]  Decisions  on  the  record  whenever  a 
hearing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  42.109(a).  a  decision 
shall  be  made  by  the  responsible  Department 
official  on  the  record  and  a  copy  of  such 
decision  shall  be  given  in  writing  to  the 
applicant  or  recipient  and  to  the  complainant, 
if  any. 

[d]  Rulings  required.  Each  decision  of  a 
hearing  officer  or  responsible  Department 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  presented 
and  shall  identify  the  requirement. or 
requirements  imposed  by  or  pursuant  to  this 
subpart  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to  comply. 

[e]  Approval  by  Attorney  General.  Any 
final  decision  of  a  responsible  Department 
official  (other  than  the  Attorney  General) 
which  provides  for  the  suspension  or 
termination  of  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance,  or  the 
imposition  of  any  other  sanction  available 
under  this  subpart  or  the  Act.  shall  promptly 
be  transmitted  to  the  Attorney  General  who 
may  approve  such  decision,  vacate  it.  or 
remit  or  mitigate  any  sanction  imposed. 

{f)  Content  of  orders.  The  final  decision 
may  provide  for  suspension  or  termination  of, 
orrefusiil  to  grant  or  continue.  Federal 
financial  assistance,  in  whole  or  in  part, 
under  the  program  involved  and  may  contain 
such  terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will  effectuate  the 
purposes  of  the  .Act  and  this  subpart 
including  provisions  designed  to  assure  that 
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no  Federal  financial  assistance  will  thereafter 
be  extended  under  such  program  to  the 
applicant  or  recipient  determined  by  such 
decision  to  be  in  default  in  its  performance  of 
an  assurance  given  by  it  pursuant  to  this 
subpart  or  to  have  otherwise  failed  to  comply 
•    with  this  subpart  unless  and  until  it  corrects 
its  noncompliance  and  satisifies  the 
responsible  Department  official  that  it  will 
fully  comply  with  this  subpart. 

[g]  Post-termination  proceedings.  (1)  An 
applicant  or  recipient  adversely  affected  by 
an  order  issued  under  paragraph  (f)  of  this 
section  shall  be  restored  to  full  eligibility  to 
receive  Federal  financial  assistance  if  it 
satisfies  the  terms  and  conditions  of  that 
order  for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  subpart  and 
provides  reasonable  assurance  that  it  will 
fully  comply  with  this  subpart. 

(2)  Any  applicant  or  recipient  adversely 
affected  by  an  order  entered  pursuant  to 
paragraph  (f)  of  this  section  may  at  any  time 
request  the  responsible  Department  official  to 
restore  fully  its  eligibility  to  receive  Federal 
financial  assistance.  Any  such  request  shall 
be  supported  by  information  showing  that  the 
applicant  or  recipient  has  met  the 
requirements  of  paragraph  (g)(1)  of  this 
section.  If  the  responsible  Department  official 
denies  any  such  request,  the  applicant  or 
recipient  may  submit  a  request  for  a  hearing 
in  writing  specifying  why  it  believes  such 
official  to  have  been  in  error.  It  shall 
thereupon  be  given  an  expeditious  hearing 
with  a  decision  on  the  record,  in  accordance 
with  rules  of  procedure  issued  by  the 
responsible  Department  official.  The 
applicant  or  recipient  will  be  restored  to  such 
eligibility  if  it  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  paragraph  (g)(1) 
of  this  section.  While  proceedings  under  this 
paragraph  are  pending  sanctions  imposed  by 
the  order  issued  under  paragraph  (f)  of  this 
section  shall  remain  in  effect. 
(Order  No.  365-66.  31  FR  10265  July  29, 1966, 
as  amended  by  Order  No.  519-73,  38  FR 
17956.  July  5, 1973) 

Appendix  D— OJARS'  Regulations  Under  the 
Omnibus  Crime  Control  and  Safe  Streets  Act, 
as  Amended  Which  Apply  to  This  Subpart 
(28  CFR  42.205  and  42.206) 

§  42.205    Complaint  investigation. 

(a)  The  Administration  shall  investigate 
complaints  that  allege  a  violation  ofi 

(1)  Section  518(c)(1)  of  the  Crime  Control 
Act; 

(2)  Section  262(b)  of  the  Juvenile  Justice 
Act;  or 

(3)  This  subpart. 

(b)  No  complaint  will  be  investigated  if  it  is 
received  more  than  one  year  after  the  date  of 
the  alleged  discrimination,  unless  the  time  for 
filing  is  extended  by  the  Administrator  for 
good  cause  shown. 

(c)  The  Administration  shall  conduct 
investigations  of  complaints  as  follows: 


(1)  Within  21  days  of  receipt  of  a  complaint 
the  Administration  shall: 

(i)  Ascertain  whether  it  has  jurisdiction 
under  paragraphs  (a)  and  (b)  of  this  section; 

(ii)  If  jurisdiction  if  found,  notify  the 
recipient  alleged  to  be  discriminating  of  its 
receipt  of  the  complaint:  and 

(iii)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily  be 
initiated  by  a  letter  requesting  data  pertinent 
to  the  complaint  and  advising  the  recipient  of: 

(i)  The  nature  of  the  complaint,  and  with 
the  written  consent  of  the  complainant,  the 
idenfity  of  the  complainant. 

(ii)  The  programs  or  activities  affected  by 
the  complaint; 

(iii)  The  opportunity  to  make,  at  any  time 
prior  to  receipt  of  the  Administration's 
findings,  a  documentary  submission, 
responding  to,  rebutting,  or  denying  the 
allegations  made  in  the  complaint;  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or 
noncompliance  made. 

Copies  of  this  letter  will  also  be  sent  to  the 
chief  executive  of  the  appropriate  unit(s)  of 
government,  and  to  the  appropriate  SPA. 

(3)  Within  150  days  or.  where  an  onsite 
investigation  is  required,  within  175  days 
after  the  initiation  of  the  iavestigation,  the 
Administration  shall  advise  the  complainant, 
the  recipient,  the  chief  executive(s)  of  the 
appropriate  unit(s)  of  government,  and  the 
appropriate  SPA.  of: 

(i)  Its  preliminary  findings; 

(ii)  Where  appropriate,  its 
recommendations  for  compliance,  and 

(iii)  If  it  is  likely  that  satisfactory  resolution 
of  the  complaint  can  be  obtained,  the 
opportunity  to  request  the  Administration  to 
engage  in  voluntary  compliance  negotiations 
prior  to  the  Administrator's  determination  of 
compliance  or  noncompliance, 

(4)  If,  within  30  days,  the  Administration's 
recommendations  for  compliance  are  not  met, 
or  voluntary  compliance  is  not  secured,  the 
matter  will  be  forwarded  to  the 
Administrator  for  a  determination  of 
compliance  or  noncompliance.  The 
determination  shall  be  made  no  later  than  14 
days  after  the  conclusion  of  the  30-day 
period.  If  the  Administrator  makes  a 
determination  of  noncompliance  with  section 
518(c)  of  the  Crime  Control  Act,  or  section 
262(b)  of  the  Juvenile  justice  Act,  the 
Administration  shall  institute  administrative 
proceedings  pursuant  to  §  42.210,  et.  seq. 

(5)  If  the  complainant  or  another  party, 
other  than  the  Attorney  General,  has  filed 
suit  in  Federal  or  State  court  alleging  the 
same  discrimination  alleged  in  a  complaint  to 
LEAA,  and,  during  LEAA's  investigation,  the 
trial  of  that  suit  would  be  in  progress.  LEAA 
will  suspend  its  investigation  and  monitor  the 
litigation  through  the  court  docket  and 
contacts  with  the  complainant.  Upon  receipt 
of  notice  that  the  court  has  made  a  finding  of 


discrimination  within  the  meaning  of  S  42.210, 
the  Administration  will  institute 
administrative  proceedings  pursuant  to 
i  42.210,  et  seq. 

(6)  The  time  limits  listed  in  paragraphs 
(c)(1)  through  (c)(5)  of  this  section  shall  be 
appropriately  adjusted  where  LEAA  requests 
another  Federal  agency  or  another  branch  of 
the  Department  of  Justice  to  act  on  the 
complaint.  LEAA  will  monitor  the  progress  of 
the  matter  through  liaison  with  the  other 
agency.  Where  the  request  to  act  does  not 
result  in  timely  resolution  of  the  matter, 
LEAA  will  institute  appropriate  proceedings 
pursuant  to  this  section. 

§  42.206    Compliance  reviews. 

(a)  The  Administration  shall  periodically 
conduct  compliance  reviews  of  selected 
recipients  of  LEAA  assistance. 

(b)  The  Administration  shall  seek  to  review 
those  recipients  which  appear  to  have  the 
most  serious  equal  employment  opportunity 
problems,  or  the  greatest  disparity  in  the 
delivery  of  services  to  the  white  and 
nonwhite,  or  male  and  female  communities 
they  serve.  Selection  for  review  shall  be 
made  on  the  basis  of: 

(1)  The  relative  disparity  between  the 
percentage  of  minorities,  or  women,  in  the 
relevant  labor  market,  and  the  percentage  of 
minorities,  or  women  employed  by  the 
recipient; 

(2)  The  percentage  of  women  and 
minorities  in  the  population  receiving  project 
benefits; 

(3)  The  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  LEAA  or  other  Federal 
agencies; 

(4)  The  scope  of  the  problems  revealed  by 
an  investigation  commenced  on  the  basis  of  a 
complaint  filed  with  the  Administration 
against  a  recipient;  and 

(5)  The  amount  of  assistance  provided  to 
the  recipient. 

(c)  Within  15  days  after  selection  of  a 
recipient  for  review,  the  Administration  shall 
inform  the  recipient  that  it  has  been  selected 
and  will  initiate  the  review.  The  review  will 
ordinarily  be  initiated  by  a  letter  requesting 
data  pertinent  to  the  review  and  advising  the 
recipient  of: 

(1)  The  practices  to  be  reviewed; 

(2)  The  programs  or  activities  affected  by 
the  review; 

(3)  The  opportunity  to  make,  at  any  time 
prior  to  receipt  of  the  Administration's 
findings,  a  documentary  submission 
responding  to  the  Administration,  explaining 
validating  or  otherwise  addressing  the 
practices  under  review:  and 

(4)  The  schedule  under  which  the  review 
will  be  conducted  and  a  determination  of 
compliance  or  non-compliance  made. 

Copies  of  this  letter  will  also  be  sent  to  the 
chief  executive  of  the  appropriate  unit(s)  of 
government,  and  to  the  appropriate  SPA. 
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(d)  Within  150  d.HVs  o'   w'^.':"  jn  onsite 
Investigation  is  required  a  :h  r:  PS  days  after 
the  initiation  of  the  review,  the 
Administration  shall  advise  the  recipient,  the 
chief  executives  of  the  appropriate  unit(s)  of 
governmen*,  arid  the  appropriate  SPA,  of: 

(Ij  I's  prei:r^;r.dry  findings; 

(2)  V\  he-e  dprr';priate.  its 
recomrr'.endn-  jns  tor  compliance;  and 

(3)  The  opportunity  to  request  the 
Administration  to  engage  in  voluntary 
compliance  negotiations  prior  to  the 
Administrator's  determination  of  compliance 
or  non-compliance. 

(e)  If.  within  30  days,  the  Administration's 
recommendations  for  compliance  are  not  met, 
or  voluntary  compliance  is  not  secured,  the 
matter  will  be  forwarded  to  the 
Administrator  for  a  determination  of 
compliance  or  non-compliance.  The 
determination  shall  be  made  no  later  than  14 
days  after  the  conclusion  of  the  30-day 
negotiation  period.  If  the  Administrator 
-takes  a  determination  of  non-compliance 

A  ith  section  518(c)  of  the  Crime  Control  Act, 
or  section  262(b)  of  the  Juvenile  Justice  Act. 
the  Administration  shall  institute 
idministrative  proceedings  pursuant  to 
■i  42,210,  et  seq. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Policy  Agenda  tor  the  Office  of 
Personnel  Management 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  Ths  is  the  first  Policy 

.Agenda  for  the  Office  of  Personnel 
Management  (0PM).  It  idervlifies  the 
areas  of  concern  and  key  policy  issues 
whi&h.  in  OPNf's  opinion,  are  likely  to 
confront  [he  Federal  civil  service  and 
OPM  m  the  near  future,  as  well  as  some 
issues  covering  a  longer  span  of  time. 
COMMENT  date:  September  2,  1980. 
Comments  received  after  this  date  will 
be  reta;ned  for  furute  consideration. 
ADDRESS:  Send  or  deliver  written 
comments  to;  Director,  Office  of 
Planning  and  Evaluation.  Room  3305, 
Office  of  Personnel  Management.  1900  E 
St..  .\W  ,  Washington.  DC  20415, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K,  Su.mmers.  202-6.12-6,54i 

SUPPLEMENTARY  INFORMATION:  Ths  IS 

the  first  Policy  Agenda  for  the  Office  of 
Personnel  Management  (OPM).  It 
identifies  the  areas  of  concern  and 
specific  issues  on  which  OPM  plans  to 
concentrate  its  policy  analysis  and 
development  efforts  and  resources.  Civil 
Service  Reform  Act  initiatives  are 
considered  to  be  in  the  implementa'ion 
stage  and  are  therefore  not  a  part  of  this 
Policy  .Agenda,  The  Agenda  will  be 
updated  penodicaliy  to  reflect  the 
resolution  of  current  issues  and  to  add 
new  issues. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 
OPM  gives  notice  of  its  Policy  Agenda 

as  follows: 

Policy  .Agenda  for  the  Office  of  ' 

Personnel  Management 

Ap'::  1980.  Office  of  Personnel 
Management.  Washington  D.C.  20415. 

Introduction 

This  IS  the  first  Policy  Agenda  for  the 
Office  of  Personnel  Management  (OPM). 
It  identifies  the  areas  of  concern  and 
specific  issues  on  which  OPM  plans  to 
concentrate  its  policy  analysis  and 
development  efforts  and  resources.  Civil 
Service  Reform  Act  initiatives  are 
considered  to  be  in  the  implementation 
stage  and  are  therefore  not  a  part  of  this 
Policy  Agenda. 

The  original  draft  of  this  Agenda  was 
circulated  for  comments  in  October  1979 
to  OPM  executives,  to  Assistant 


Secretaries  for  Administration  in  six 
agencies,  to  ten  agency  Directors  of 
Personnel,  and  to  executive  staff  in  the 
Office  of  Management  and  Budget,  a 
total  of  43  persons. 

The  draft  was  revised  in  accordance 
with  comments  received,  and  presented 
to  OPM's  Policy  and  Research  Advisory 
Board.  This  Board,  consisting  of  fourteen 
executive-level  OPM  officials,  was 
established  by  the  Director  of  OPM  on 
November  1,  1979  to  review  and  provide 
recommendations  on  major  Federal 
personnel  management  issues.  Between 
November  1979  and  February  1980,  this 
Board  met  four  times  to  consider  the 
draft  Agenda.  The  Policy  Agenda  which 
follows  reflects  the  judgement  of  the 
Board  as  to  the  key  issues  likely  to 
confront  the  Federal  civil  service  and 
OPM  in  the  near  future,  as  well  as  some 
issues  covering  a  longer  span  of  time 

The  Agenda  will  be  updated 
periodically  to  reflect  the  resolution  of 
current  issues  and  to  add  new  issues. 
Staff  support  for  the  Policy  Agenda  is 
provided  by  OPM's  Office  of  Planning 
and  Evaluation. 

The  Policy  Agenda  is  available  to  all 
interested  parties.  Comments  and 
suggestions  are  welcome,  and  should  be 
addressed  to;  Director.  Office  of 
Planning  and  Evaluation.  Office  of 
Personnel  Management.  1900  E  Street, 
NW.  Washington.  DC  20415. 

Table  of  Contents 
Introduction 

1.  Area  of  Concern;  Employee  Benefits 

1.1  Mobility  ^ 

1.2  Health  Care  Costs 

1.3  Early  Retirement  for  Law  Enforcement 
Officers.  Firefighters  and  Air  Traffic 
Controllers 

1.4  Sick  Leave 

1.5  Disability  Retirement  System 

1.6  Retirement  System  Costs 

1.7  Civil  Service  Retirement/Social  Security 
Integration 

1.8  Day  Care  Facilities 

1.9  Employee-Tailored  Benefits  Packages 

2.  Area  of  Concern:  Simplification  of  the 

System 

2.1  Classification  and  Qualification 
Standards 

2.2  Streamlined  Staffing  Procedures 

2.3  Career-Conditional  Employment 

2.4  Personnel  Investigations 

2.5  Excepted  Service 

3.  Area  of  Concern:  Competence  of  the 

Workforce 

3.1  Fitness-For-Duty  Examinations 

3.2  Employee  Retraining 

3.3  Selection  of  Supervisors  and  Managers 

3.4  Effectiveness  of  Supervisors 

3.5  Employee  Counseling 

3.6  Mid-Level  Development  Programs 

4.  Area  of  concern:  Management 

Improvement 

4.1  Technology  and  the  Workforce 

4.2  Tailored  Personel  Systems 

4.3  Humanistic  Management 


4  4     Alternatives  to  Ceiling  Control 

4.5  Contracting  Out 

4.6  0\  ertime  Policies 

4.7  Productivity  and  Personnel  Management 

4.8  Grade  Escalation 

5  Area  of  concern:  Labor-Management 

Relations 
5  1     improving  the  Labor-Management 
Relationship 

6,  Area  of  concern.  Merit  and  Entitlement 

6.1  Employment  of  Handicapped  Individuals 

6.2  Multiple  Clientele  Groups 

6.3  Written  Tests 

7.  Area  of  concern:  Long-Range  Policy  Issues 
7.1  -  Workforce  Planning 

7  2     Future  Role  of  Personnel  Organization 

1.  Area  of  Concern:  Employee  Benefits 

Employee  benefits  are  a  major  Federal 
personnel  management  concern  not  only 
because  of  their  very  substantial 
expense,  but  also  because  of  their  effect 
on  employee  morale  and  productivity. 
Benefits  are  becoming  increasingly 
important  in  the  private  sector  and  we 
can  expect  them  to  become  more 
important  in  the  public  sector  as  welL 
OPM  needs  constantly  to  review  its 
approach  to  employee  benefits  to 
determine  if  changes  are  necessary  to 
satisfy  both  management  objectives  and 
employee  needs. 

Several  areas  of  concern  in  the  next 
few  years  can  be  identified  now.  The 
proposed  Compensation  Reform  Act 
focuses  renewed  attention  on  the 
benefits  portion  of  the  total 
compensation  package.  Unions  can  be 
expected  to  pay  even  more  attention  to 
this  area  than  they  have  in  the  past.  The 
dollar  equivalent  value  of  various 
benefits  will  be  hotly  debated.  As  a 
supplement  to  the  present  across-the- 
board  approach,  consideration  could  be 
given  to  tailoring  benefit  packages  to 
achieve  specific  management  objectives 
such  as  the  recruitment  of  particularly 
desirable  individuals  into  the  Senior 
Executive  Service  or  the  retention  of 
specialists  in  hard-to-fill  jobs.  Whether 
the  Civil  Service  Retirement  System 
should  be  integrated  with  Social 
Security  will  be  a  major  issue,  as  will 
improvements  in  early  retirement, 
disability  retirement,  and  funding  of  the 
retirement  system. 

Fruitful  areas  for  research  include 
employee-tailored  benefit  packages, 
relocation  assistance,  and  health  care 
costs.  Other  areas,  such  as  day-care 
centers,  have  been  fully  researched,  but 
policy  decisions  remain  to  be  made. 
Other  forms  of  benefits  or  incentives 
which  may  not  technically  be  a  part  of 
the  total  compensation  comparability 
formula  will  also  become  more 
important  as  expectations  concerning 
the  quality  of  working  life  rise.  These 
will  include  relocation  assistance  for 
transferred  employees,  improvements  in 
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occupational  safety  and  health,  and 
increased  opportunities  for  Oexilime. 
compresssed  work  schedules  and  part- 
time  work.  Union  interest  in  infiuencing 
the  scope  of  these  and  other  benefits 
which  affect  the  quality  of  work  life  can 
be  expected  to  increase. 

Follow  ing  are  some  of  the  more 
significant  poficy  issues  in  this  area 
which  have  been  identified  at  this  time. 

1.1     Mobility 

Issue.  What  should  the  Federal  Policy 
be  with  respect  to  employee  mobility 
and  relocation? 

Background.  The  Cherry  Hill 
Conference  highlighted  this  issue  as  a 
major  concern  of  agency  managers.  In 
recent  years  there  has  been  an 
increasing  reluctance  on  the  part  of 
employees,  both  public  and  private,  to 
relocate  for  career  advancement. 
Several  factors  influence  this 
developmenL  including  the  high  cost  of 
housing,  disruption  to  family  life, 
changed  values  with  respect  to 
achievement,  and  dual  income  families 
where  relocation  affects  two  jobs 
instead  of  one. 

The  Federal  Government  needs  to 
determine  whether  changed  attitudes 
towards  mobility  and  relocation  are    • 
having  an  adverse  impact  on  mission 
accomplishment,  and  if  so.  what  needs 
to  be  done  to  address  the  problem.  In 
addition,  current  policies  concerning 
reimbursement  for  house-hunting  trips, 
shipping  and  moving  expenses, 
temporary  lodging,  and  payment  for 
closing  costs  and  lease-breaking  need  to 
be  reviewed  for  continued  relevance. 

Activity  Related  To  Issue:  1.  Title: 
Joint  OPM-GSA-OMB  project  to  study 
employee  mobility  and  relocation  issue. 

Estimated  Completion  Date:  To  be 
determined. 

Current  Status:  Preliminary 
organizational  stage. 

2.  President's  Conference  on  Families, 
in  which  OPM  will  participate,  may 
address  stress  on  the  family  caused  by 
our  mobile  society. 

1.2     Health  Care  Costs 

Issue.  Should  OPM  do  more  to  help 
contain  health  care  costs  of  Federal 
employees  without  reducing  the  quahty 
of  protection? 

Background.  Health  care  costs  have 
been  growing  faster  than  other  costs  in 
the  economy.  There  are  various 
proposals  under  consideration  by 
Congress  for  containing  health  care 
costs  for  the  general  population,  OP.M 
has  some  leverage  in  containing  health 
care  costs  for  Federal  employees 
through  its  administration  of  employee 
health  plans.  Suggestions  to  accomplish 
this  include  fostering  greater 


competition  between  plans  by  making  it 
easier  for  Federal  employees  to  compare 
the  benefits  of  different  plans,  a  task 
which  is  not  easily  done  now.  Over  100 
separate  health  insurance  plans  are 
available  to  civilian  employees,  and 
their  benefits  vary  considerably. 

OPM  needs  to  define  its  role  in  the 
cost  containment  area  and  evaluate  the 
sufficiency  of  current  efforts  to  help 
contain  Federal  employees'  health  care 
costs.  In  1978,  the  Federal  Employees 
Health  Benefits  Program  had  receipts  of 
$3.2  billion  and  payments  of  $3.0  billion. 

Activity  Related  To  Issue: 
Compensation  Group  to  prepare  policy 
options  paper  for  Policy  and  Research 
Advisory  Board  consideration. 

1.3     Early  Retirement  for  Law 
Enforcement  Officers,  Firefighters,  and 

Air  Traffic  Controllers 

Issue.  What  legislative,  regulatory,  or 
administrative  changes  should  be  made 
in  current  policies  which  provide  for  the 
early  retirement  of  law  enforcement 
officers,  fii-efighters,  and  air  traffic 
controllers? 

Background.  Beginning  on  July  11, 
1947.  with  the  enactment  of  Pub.  L.  80- 
168,  the  Congress  passed  a  series  of 
laws  to  provide  special  retirement 
benefits  and  early  mandatory  retirement 
for  Federal  law  enforcement  officers, 
firefighters,  and  air  traffic  controllers. 
The  special  retirement  laws  are  based 
on  the  premise  that  the  duties  of  the 
covered  occupations  generally  are 
strenuous,  arduous,  and  hazardous,  and 
therefore  their  safisfactory  performance 
requires  youth  and  vigor.  These  laws 
provide  approximately  55,000  Federal 
employees  with  special  retirement 
benefits.  In  1977.  GAO  released  a  report 
critical  of  the  early  retirement  program 
for  firefighters  and  law  enforcement 
personnel.  GAO  said  that  covered 
employees  are  not  retiring  much  earlier 
than  employees  under  regular  civil 
service  retirement  provisions,  that 
coverage  is  being  extended 
indiscriminately  to  persons  whose  jobs 
do  not  involve  performing  duties  defined 
as  duties  of  law  enforcement  or 
firefighter  personnel  per  se,  and  that  the 
program  is  too  costly  in  light  of  the  fact 
that  it  only  marginally  reduces  the 
retirement  age  of  firefighters  and  law 
enforcement  personnel. 

In  1977.  the  House  Subcommittee  on 
Compensation  and  Employee  Benefits 
held  hearings  which  raised  additional 
questions  concerning  the  early 
retirement  program.  As  a  result  of  these 
hearings.  OPM  has  been  reviewing  the 
early  retirement  provisions  for 
firefighters,  law  enforcement  officers, 
and  air  traffic  controllers  in  order  to 


develop  recommendations  to  Congress 
for  improvements  in  the  program. 

Activity  Related  To  Issue:  Title:  Task 
force  on  early  retirement  for  nrefighters, 
law  enforcement  officers,  and  air  traffic 
controllers.  Estimated  Completion  Date: 
Late  1980.  Current  Status:  Several  task 
force  meetings  have  been  held  and 
addifional  ones  are  planned.  The  task 
force  includes  representatives  from 
several  agencies. 

1.4    Sick  Leave 

Issue.  Are  there  improvements  which 
can  be  made  to  the  present  sick  leave 
system? 

Background.  The  present  sick  leave 
system  has  been  criticized  for  perceived 
employee  abuse  and  for  costing  too 
much  money.  Recommendations  have 
been  made  for  improving  the  system,  but 
final  decisions  have  yet  to  be  made. 

Activity  Related  To  Issue. 
Compensation  to  prepare  policy  options 
paper  for  Policy  and  Research  Advisory 
Board  consideration. 

1^    Disability  Retirement  System 

Issue.  What  improvements  should  be 
made  to  the  present  disability  retirement 
system? 

Background.  The  Civil  Service 
disabihty  retirement  program  has  been 
criticized  because  the  rate  of  disability 
retirement  is  higher  than  that 
experienced  by  Social  Security,  because 
of  the  relafively  low  rate  of  recovery 
from  disabihty  that  has  been 
experienced  by  the  Civil  Service 
disability  retirement  program,  and 
because  the  disability  roll  has  not  been 
reduced  through  strict  policing  methods. 
OPM  believes  that  improvements  can  be 
made  in  the  system  to  overcome  these 
administrafive  problems.  Closely  related 
issues  are  whether  the  basis  and 
amounts  of  disabihty  armuities  are 
sufficient  to  sustain  disabled  retired 
employees. 

Activity  Related  To  Issue.  1.  Title: 
Disability  refirement  study.  Estimated 
Complefion  Date:  Completed.  Current 
Status:  Comments  received.  Final  staff 
report  being  prepared. 

16    Retirement  System  Costs 

Issue.  What  acfion  should  be  taken  to 
assure  that  the  Civil  Service  Retirement 
system  is  fully  funded? 

Background.  Annuity  payments  from 
the  civil  service  retirement  fund 
increased  279  percent  from  fiscal  year 
1970  to  fiscal  year  1978.  Federal 
payments  to  the  retirement  fund 
increased  about  400  percent  over  the 
same  period  ($11.1  billion  in  1978).  The 
unfunded  liability  of  the  fund  grew  by 
240  percent  (to  a  total  of  $180  billion) 
from  fiscal  year  1970  to  fiscal  year  1978. 
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The  cost  of  benefits  being  earned  by 
current  Federal  employees  is  not  being 
fully  funded  because  the  present  method 
of  funding  the  retirement  system  does 
not  give  consideration  to  annuity  cost- 
of-livmg  adjustments.  Ultimately,  the 
Government  must  pay  costs  that 
employee  contributions  do  not.  When 
retirement  costs  are  understated,  the 
costs  of  Government  operations  and 
agency  programs  are  also  understated. 
Understatement  of  retirement  costs  may 
result  in  a  tendency  to  adopt  benefits 
which  could  jeopardize  the  affordability 
of  the  retirement  svstem. 

Ac!!v:;y  /?e,'u.'":'  !o  Issue:  Title: Draft 
legislation  to  irT^p'c:r^'-'' 
recommendatiors  of  the  Board  of 
Actuaries  for  improved  funding  of  the 
Civil  Ser/ice  Retirement  System. 
Estimated  Completion  Date:  By  end  of 
FY  80 

Current  Status:  Preparation  nf  draft 
legislation  is  in  initial  stages. 

1.7    Civil  Service  Retirement/Social 
Security  Integration 

/s'ije.  What  should  OPM's  policy  be 
with  respect  to  proposals  to  integrate 
the  Civil  Service  Retirement  Fund  and 
Social  Security' 

Baciigro^jnd.  The  question  has  been 
raised  as  to  whether  there  should  be 
Social  Security  coverage  for  Federal 
employees  and  whether  the  Social 
Security  and  Federal  Civil  Service 
Retirement  funds  should  be  integrated. 
The  Secretary  of  Health,  Education,  and 
Welfare  has  completed  a  study,  as 
directed  by  Pub.  L.  9S-216.  enacted 
December  20,  19"",  of  the  feasibility  and 
desirability  of  extending  Social  Security 
coverage  to  Federal  employees,  as  well 
as  to  State  and  local  Government 
employees  and  em.ployees  of  non-profit 
organizations  who  are  not  now  covered. 

The  DHEW  study  has  been  completed 
and  was  sent  to  the  Congress  on  March 
24,  1980  The  study  neither  advocates 
nor  opposes  coverage  of  Federal 
employees  by  Social  Security.  Rather,  it 
presents  Congress  with  an  analysis  of 
the  implications  of  continuing  Federal 
employees  outside  the  Social  Security 
system,  and  of  options  for  extending 
Social  Security  coverage  to  Federal 
employees  by  integrating  the  benefits 
provided  by  Social  Security  and  Civil 
Service  Retirement. 

The  Secretary  of  HEW  wrote  in 
transmitting  the  study  group's  report  to 
Congress  that  the  "Administration  has 
taken  no  position  on  the  Report  and  has 
no  plans  at  this  time  to  submit 
legislation  regarding  changes  in  Social 
Securi'y  coverage." 

Activity  Related  to  Issue: 
Comipensation  to  prepare  briefing  for  the 
Policy  and  Research  Advisory  Board  on 


tht'  HEW  report,  and  alternatives  for 

0PM  policies, 

1.8     Day  Care  Facilities 

Issue.  Should  there  be  policy  changes 
with  respect  to  providing  day  care 
facilities  for  the  children  of  Federal 
employees? 

Background.  One  of  the  greatest 
impediments  to  full  participation  in 
employment  faced  by  women  is  the  lack 
of  adequate  day  care  facilities.  The 
problem  will  become  more  severe  as  the 
percentage  of  working  mothers 
increases  during  the  next  decade. 

Activity  Related  to  Issue:  1.  Title: 
Draft  legislation  on  Federal  day  care 
centers.  Estimated  Completion  Date:  Not 
yet  determined.  Current  Status:  Federal 
Womens"  Program  Office  is  preparing 
background  and  justification  material, 
expected  to  be  ready  by  end  of  April 
1980. 

2.  Office  of  Affirmative  Employment 
Programs  to  brief  Policy  and  Research 
Advisory  Board  on  issues  and  draft 
legislation. 

I  9     Employee-Tailored  Benefits 

PtH  kagfs 

Isoue.  What  are  the  significant 
constraints  and  policy  issues  which 
need  to  be  considered  in  evaluating 
whether  or  not  employee-tailored 
benefits  packages  are  appropriate  to  the 
Federal  compensation  system? 

Background:  There  has  been  some 
experimentation  in  private  industry  with 
employee-tailored  benefits  packages. 
This  concept  permits  individual 
employees  to  select,  within  a  given 
dollar  limit,  the  mix  of  pay.  leave, 
insurance,  health  benefits,  retirement 
benefits,  and  other  compensation 
elements  which  best  satisfies  the 
employee's  own  individual  needs.  The 
total  compensation  cost  to  the  employer 
remains  essentially  the  same,  but 
employees'  total  compensation  needs 
are  more  satisfactorily  met.  In  some 
cases  packages  could  be  tailored  to 
meet  specific  management  objectives 
such  as  recruitment  or  retention  of 
desirable  individuals  or  groups. 

Activity  Related  to  Issue:  A  Title  VI 
research  effort  to  assess  the  state-of-the- 
art  concerning  flexible  benefits  has 
tentatively  been  funded. 

2.  Area  of  Concern:  Simplification  of  the 
System 

For  years  there  have  been  complaints 
that  the  Federal  personnel  system  is  too 
complicated,  that  there  is  too  much 
paperwork,  that  systems  are  outmoded, 
and  that  the  personnel  process  is 
generally  unresponsive  to  management 
needs.  To  some  extent  the  Civil  Service 
Reform  Act  has  addressed  this  problem 


through  the  requirement  for  more 
delegation  of  authority  to  agencies.  This 
is  a  step  in  the  direction  of  speeding  up 
personnel  case  processing,  but  it  can 
also  mean  simply  a  transfer  of  work 
from  one  agency  to  another  and  not  a 
simplification  of  the  v\-ay  the  work  itself 
is  actually  done. 

0PM  needs  to  take  the  lead  in 
restudying  the  basic  objectives  of  such 
personnel  systems  as  the  classification 
system  to  see  if  there  isn't  a  more 
efficient  and  effective  way  to  achieve 
the  basic  objective  than  the  way  we  are 
operating  now.  The  Federal  Government 
needs  better  ways  to  organize  during 
times  when  there  is  a  shrinking 
workforce  and  a  rising  workload,  OPM 
needs  to  continually  search  for  ways  to 
simplify  the  administration  of  new 
CSRA  initiatives  such  as  streamlined 
disciplinary  procedures. 

Resources  for  carrying  out  the 
personnel  management  function  are 
likely  to  remain  scarce.  More  efficient 
ways  to  carry  out  personnel 
management  responsibilities  are  needed 
if  personnelists  are  to  continue  to  be  a 
responsible  part  of  the  management 
team. 

Following  are  some  of  the  more 
significant  policy  issues  in  this  area 
which  have  been  identified  at  this  time. 

2.1     Classification  and  Qualification 
Standards 

Issue.  What  policy  options  are  there 
to  develop  a  more  efficient  and  effective 
system  for  the  classification  and 
qualification  needs  of  the  Government? 

Background.  The  Cherry  Hill 
Conference  highlighted  this  issue  as  a 
major  concern  of  agency  managers. 
Agency  managers  have  expressed 
concerns  regarding  the  need  of  eighteen 
different  GS  levels,  the  slowness  of 
classification  standards  development, 
the  difficulty  in  developing  urgently 
needed  standards  as  the  system 
presently  operates,  the  large  amount  of 
personnel  and  management  time  needed 
to  run  the  system,  and  the  general 
cumbersomeness  of  the  system.  While 
we  need  to  improve  and  speed  up  the 
present  system  for  standards 
development,  we  also  need  to  look  on  a 
high  priority  basis  at  options  for 
developing  an  entirely  new  approach  to 
classification  and  qualification 

Activity  Related  to  Issue:  1,  Special 
government-wide  task  force  being 
established  to  study  the  position 
classification  system. 

2.  Results  from  the  Navy 
demonstration  project  will  have  an 
impact  on  this  issue. 
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2.2     Streamlined  Staffmg  Procedures 

Issue.  Beyond  the  Mode!  Staffing  Plan, 
what  additional  actions  can  be  taken  to 
further  streamline  staffing  procedures? 

Background.  Since  enactment  of  the 
Civil  Service  Reform  Act.  OPM  has 
taken  several  steps  to  streamline  the 
appointment  process.  These  steps 
include  development  of  a  Model  Staffing 
Plan,  testing  of  a  special  on-call 
employment  plan  for  large  industrial 
activities,  approval  of  a  plan  to  simplify 
recruitment  in  disaster  areas,  revision  of 
merit  promotion  guidelines,  and 
delegation  of  certain  staffing  authorities 
to  agencies.  However,  room  for 
additional  improvements  remains, 
including  a  procedure  for  measuring  the 
efficiency  and  timeliness  of  Federal 
staffing  procedures. 

Activity  Related  to  Issuei  1.  Title: 
Implementation  of  Model  Staffing 
System.  Estimated  Completion  date:  1st 
quarter  FY  82.  Current  status:  On 
schedule. 

2.  Studies  of  the  career-conditional 
appointment  system  probationary 
period,  on-call  appointment  authority, 
term  promotions,  and  reduction-in-force 
procedures  are  being  conducted  by 
Staffing  Services. 

3.  OPE  and  Staffing  Services  to  work 
together  to  devise  a  method  for 
measuring  the  efficiency  and  timeliness 
of  Federal  staffing  procedures.  Prepare 
status  report  for  Policy  and  Research 
Advisory  Board  consideration. 

2.3     Career-Conditional  Employment 

Issue.  What  should  the  competifive 
appointment  system  consist  of?  How 
many  kinds  of  appointments  are  really 
needed,  and  what  should  be  their 
relationship  to  each  other  in  terms  of 
interchangeability.  benefits,  etc.  Is  a 
longer  or  shorter  probationary  period 
appropriate  for  certain  kinds  of  jobs?  At 
what  point  should  an  employee  acquire 
career  tenure  and  what  should  it  mean? 

Background.  The  career-conditional 
appointment  system  was  created  by 
E.O.  10577  in  1955,  The  system  includes 
significant  civil  service  concepts  such  as 
the  initial  probationary  period,  a  3-year 
conditional  period,  status,  and  tenure. 
The  system  was  designed  in  response  to 
restrictions  on  permanent  appointment 
and  size  of  workforce  in  the  Whitten 
Amendment  and  to  the  conversion 
needs  of  hundreds  of  thousands  of 
employees  hired  indefinitely  during  the 
Korean  emergency.  The  career- 
conditional  period  today  is  essentially 
m(>aningless  because  the  Whitten 
Amendment  is  no  longer  in  effect,  OMB 
counts  career-conditional  appointees 
against  permanent  ceiling,  and 
individuals  acquire  competitive  status 


upon  completion  of  the  initial  one  year 
probationary  period.  Also,  with 
increased  emphasis  on  performance 
based  personnel  actions  throughout  an 
employee's  career,  the  career- 
conditional  system  seems  to  have  little 
usefulness  as  an  additional 
probationary  period. 

Activity  Related  to  Issuei  1.  Title: 
Career  conditional  employment  system 
study.  Estimated  completion  date: 
August  30,  1980,  for  Executive  Order. 
Current  Status;  Research  phase 
completed.  Proposal  for  agency 
comment  being  developed! 

2.4  Personnel  Investigations 

Issue.  What  policy  options  are  there 
to  the  existing  program  of  conducting 
full-field  pre-appointment  background 
investigations  on  applicants  for  Federal 
employment? 

Background.  The  Federal  Government 
administers  an  extensive  and  costly 
program  of  full-field  pre-appointmeht 
personnel  background  investigations. 
The  General  Accounting  Office  has 
questioned  whether  the  security  and 
suitability  determinafion  goals  of  the 
program  could  not  be  met  in  some  other 
more  cost-efficient  manner. 

Activity  Related  To  Issuei  Title; 
Action  plan  to  study  the  feasibility  of 
implemenfing  recommendations  of  the 
General  Accounting  Office  in  its  Report 
FPCD  79-79,  "Costs  of  Federal  Personnel 
Security  Investigations  Could  and 
Shouldbe  Cut."  (Joint  OPM  and  DOD 
study.) 

Estimated  Completion  Date:  October 
3,1980. 

Current  Status.  On  schedule  per  plan. 

2.5  Excepted  Service 

Issue.  Should  the  variety  of  excepted 
appointing  authorities  be  regrouped  and 
redefined  in  terms  of  what  functions 
they  now  serve?    ' 

Background.  The  excepted  service 
was  originally  created  to  accommodate 
positions  of  such  a  nature  that  the 
procedures  for  entering  the  competitive 
service  could  net  or  should  not  be  used. 
Since  then,  a  proUferation  of  separate 
authorities  designed  to  accommodate 
people  in  special  situations  has 
minimized  the  differences  between 
Schedules  A,  B,  and  C. 

Activity  Related  To  Issuei  Staffing 
Services  Group  to  prepare  policy 
options  paper  for  Policy  Advisory  and 
Research  Board  consideration. 

3     Area  of  Concern:  Competence  of  the 
Work  Force 

Workforce  competence  is  a  central 
theme  of  the  Civil  Service  Reform  Act.  It 
is  also  a  central  theme  in  many 
complaints  about  big  Government.  To  a 


large  extent  these  complaints  are 
unjustified.  Nevertheless,  the  work  of 
the  U.S.  Government  is  very  complex 
and  becoming  even  more  complex  each 
day.  Particularly  at  the  top  management 
levels,  the  need  for  exceptional 
competence  is  greater  today  than  ever 
before.  The  CSRA  recognized  this  need 
through  establishment  of  the  Senior 
Executive  Service.  It  also  dealt  with  the 
larger  area  of  competence  through  new 
requirements  for  merit  pay  and 
performance  appraisal.  Much  remains  to 
be  done  however  to  assure  that  the 
competence  of  the  U.S.  workforce 
remains  at  a  high  level. 

Following  are  some  of  the  more 
significant  policy  issues  in  this  area 
which  have  been  identified  at  this  time. 

3.1  Fitness-for-Duty  Examinations 

Issue.  What  is  the  proper  role  of 
fitness-for-duty  examinations  and  what 
conditions  should  govern  their  use? 

Background.  When  an  employee  is 
unable  to  perform  the  duties  and 
responsibilities  assigned  because  of 
medical  or  mental  problems,  the  agency 
may  order  the  employee  to  have  a 
fitness-for-duty  examination.  It  has  been 
alleged  that  fitness-for-duty  psychiatric 
exams  have  sometimes  been  motivated 
by  disciplinary  or  retaliatory  reasons 
rather  than  medical  ones.  Agencies  may 
have  used  such  tactics  to  get  rid  of 
employees  without  having  to  go  through 
the  regular  adverse  action  and  appeals 
procedures.  In  constructing  safeguards 
against  improper  use  of  such 
examinations,  however,  the  legitimate 
use  of  fitness-for-duty  examinations  to 
detect  medical  or  mental  problems  that 
impair  employees  in  their  ability  to  do 
assigned  work  should  be  preserved. 

Activity  Related  To  Issuei  1.  Tide: 
Fitness-for-duty  study.  Estimated 
Completion  Date:  Study  completed. 
Current  Status:  Proposed  regulations 
being  prepared. 

3.2  Employee  Retraining 

Issue.  What  policy  options  should  be 
considered  in  relation  to  the  retraining 
of  employees? 

Background.  A  number  of  Federal 
employees  receive  early  retirements 
each  year  under  the  provisions  of 
various  laws.  Tliis  includes  early 
retirements  of  law  enforcement  officers, 
fire  fighters,  air  traffic  controllers,  and 
those  affected  by  major  reduction-in- 
force,  major  transfer  of  function,  major 
reorganization,  and  disabihty. 
Suggestions  have  been  made  that  the 
provisions  of  these  laws  should  be 
reevaluated  to  determine  whether  some 
of  these  employees  could  and  should  be 
retrained  for  other  useful  work  rather 
than  receiving  early  retirement  benefits. 
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We  also  need  to  develop  clearer 
personnel  management  policy  on  the  use 
of  retraining  in  situations  such  as 
obsolescence  of  jobs,  poor  job 
performance,  remedial  education,  and 
mid-hfe  career  changes. 

Activity  Related  To  Issue.  WED  to 
prepare  policy  options  paper  for  Policy 
Advisory  and  Research  Board 
consideration. 

3.3     Selection  of  Supervisors  and 
Managers 

Issue.  How  can  pre-selecfion 
evaluation  of  applicants  for  supervisory 
dnd  managerial  jobs  be  improved  to 
help  assure  selection  of  persons  with  the 
requisite  competencies? 

Background  Research  findings 
suggest  that  supervisory  and  managerial 
effectiveness  can  be  increased  through 
better  pre-selection  screening  Research 
conducted  by  the  American  Telephone 
and  Telegraph  Company,  for  example, 
indicated  that  substantially  increased 
screening  efforts  produced  better  first- 
line  supervisors. 

Activity  Related  To  Issue:  1.  Title: 
Executive  and  managerial  competencies 
survey  Estimated  Completion  Date: 
September  30.  19S0.  Current  Status:  On 
schedule. 

2.  Title:  Executive  competencies 
critical  incidents  study  Estimated 
Completion  Date:  September  30,  1980. 
Current  Status:  On  schedule. 

3.  Title:  Workforce  Effectiveness  and 
Developm.ent  Croup  Task  Force  on 
Supervisors.  Es'imated  Completion 
Date:  .\o  completion  date  set.  Current 
Status:  Initial  meetings  held  and  data 
collected  on  current  0PM  efforts  in  the 
area  Issues  and  possible  activities  for 
task  force  involvement  being  identified. 

4  Workforce  Effectiveness  and 
Development  Group  to  develop  state-of- 
the-art  paper  or  research  project. 

3.4     Effectiveness  of  Supervisors 

Issue.  What  more  can  be  done  to 
improve  the  effectiveness  of  first-line 

supervisors? 

Background.  For  many  years  there 
have  been  repeated  expressions  of 
concern  about  the  ability  of  first-line 
supervisors  to  perform  their  very 
difficult  and  critical  role.  In  the  past, 
there  have  been  studies  of  the  roles  and 
problems  of  front-line  supervisors,  and 
some  actions  to  improve  their 
effectiveness  have  been  taken,  e.g., 
required  supervisory  training,  merit  pay 
under  the  Civ  il  Service  Reform  Act,  a 
new  probationary  period  for 
supervisors,  and  a  new  magazine 
directed  to  them.  However,  it  still 
appears  that  some  first-line  supervisors 
are  not  able  to  do  the  job  at  the  level  of 
effectiveness  necessary  for  the  success 


of  many  Government  programs. 
Supervisors  as  a  class  continue  to 
exhibit  feelings  of  isolation  from  both 
the  workers  and  the  management  chain 
above  them.  These  and  other  problems 
at  the  first-line  supervision  level  are 
susceptible  to  study  and  action. 

Activity  Related  To  Issue:  Title:  WED 
Task  Force  on  Supervisors.  Estimated 
Completion  Date:  No  completion  date 
set.  Current  Status:  Initial  meetings  held 
and  data  collected  on  current  OPM 
efforts  in  the  area.  Issues  and  possible 
activities  for  task  force  involvement 
being  identified. 

3.5     Employee  Counseling 

Issue.  What  should  the  Government's 
role  be  with  respect  to  counseling 
employees? 

Background.  The  Government  has 
begun  to  do  a  good  job  in  counseling 
employees  with  alcohol  and  drug- 
related  problems,  but  more  needs  to  be 
done  in  the  counseling  area  to  assure 
that  employees  are  able  to  devote  full 
time  and  attention  to  their  work  and 
thus  be  as  productive  as  they  can  be. 

For  example,  the  so-called  mid-life 
crisis  has  been  written  about 
extensively  in  recent  years.  There 
appears  to  be  general  agreement  that 
each  person  experiences  it.  and  that  the 
outcome  of  this  self-reassessment  can 
cause  prfound  changes  in  a  person's  life. 
It  may  be  in  the  Government's  self- 
interest  as  an  employer  to  consider  what 
constructive  role  it  can  play  vis-a-vis 
employees  at  this  stage  of  their  lives.  A 
retrained,  reinvigorated  employee  with 
fresh  new  goals  for  the  future  should  be 
much  more  productive  than  a 
disgruntled,  depressed  employee  who 
perceives  both  himself  and  his  job  as 
being  deadened. 

Retirement  counseling  is  also  a  largely 
unmet  need  when  a  Federal  employee  is 
coming  to  the  end  of  a  careeer  of  public 
service.  Financial  and  legal  counseling 
are  examples  of  additional  kinds  of 
counseling  needs  now  largely  unmet. 

Activity  Related  To  Issue:  1.  A  Title 
VI  research  effort  to  evaluate  the 
effectiveness  and  impact  of  employee 
counseling  programs,  and  especially 
those  aimed  at  alcohol  and  drug  abuse, 
has  been  tentatively  approved. 

2.  The  Southwest  Region  has  a 
training  package  being  presented  with 
NASA  (Houston,  Texas)  to  develop 
training  courses  to  help  employees  cope 
with  mid-career  changes. 

3.  Workforce  Effectiveness  and 
Development  Group  to  do  a  study  of 
overall  question  of  the  need  for  various 
types  of  counseling  for  Federal 
employees,  e.g..  mid-life  assessment, 
drugs,  alcohol.  Equal  Employment 
Opportunity,  retirement,  financial,  legal. 


etc.,  and  preparation  of  an  options  paper 
for  Policy  and  Research  Advisory  Board 
consideration. 

3.6     Mid-Level  Development  Programs 

Issue.  What  policy  options  are  there 
to  improve  the  development  of  mid-level 
managers  to  prepare  them  for  senior 
assignments? 

Background.  Traditionally  mid-level 
managers  and/or  journeyman  level 
professionals  have  made  up  the  talent 
poo!  from  which  the  majority  of  senior 
level  Government  managers  have  been 
drawn.  CSRA  provides  considerable 
flexibility,  special  avenues,  and 
requirements  for  the  development  of 
senior  managers,  We  now  need  to 
promote  the  development  of  mid-level 
managers  and  journeyman 
professionals.  Of  paramount 
importance,  mid-level  managers  and 
journeyman  professionals  do  not  have 
the  flexibility  of  moving  across 
occupational  lines,  which  results  in 
narrow  career  development  and  a  lack 
of  the  breadth  required  in  senior 
positions. 

Activity  Related  To  Issue:  1. 
Executive  Personnel  and  Management 
Development  Group  to  prepare  state-of- 
the-art  paper  for  Policy  and  Research 
.Advisory  Board  consideration. 

4     Area  of  Concern:  Management 
Improvement 

One  of  the  underlying  principles  of 
civil  service  reform  is  that  personnel 
management  is  not  an  end  in  itself,  but  a 
powerful  means  to  improve  the 
performance,  effectiveness,  and 
productivity  of  Government  programs  of 
all  types.  OPM's  new  involvement  in 
productivity  improvement  exemplifies 
the  Administration's  intention  that 
Federal  personnel  management 
practices  result  in  improvements  in  the 
delivery  of  services  to  the  American 
public.  Establishment  of  the  President's 
Management  Improvement  Council 
within  the  Office  of  Personnel 
Management  is  another  example  of  this 
interest.  OPM  is  asserting  a  larger  role 
in  the  area  of  Federal  management 
practices  than  was  true  in  the  past. 

The  issue  of  contracting  for  services, 
for  example,  directly  affects  the  size  and 
functions  of  the  Federal  workforce.  The 
impact  of  technology  on  the  workforce  is 
a  major  management  concern  in  terms  of 
obsolete  jobs,  retraining  needs,  job 
classification  changes,  and  changed 
recruitment  needs.  Overtime  work  and 
pay  policies  need  to  be  reviewed  from 
the  management,  not  just  the  pay, 
standpoint,  to  determine  what 
management  practices  give  rise  to  the 
use  and  abuse  of  overtime. 
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Ceiling  controls  administered  by  OMB 
have  long  been  used  to  control  the 
overall  size  of  the  Federal  workforce, 
but  complaints  about  adverse 
consequences  resulting  from  the  use  of 
this  technique  continue  to  increase. 

The  fundamental  underlying  issue  is 
to  think  about  how  Federal  personnel 
management  policies  and  practices 
either  help  or  hinder  Federal  managers 
in  the  achievement  of  their  program 
objectives.  Personnel  management 
policies  and  practices  must  be 
addressed  in  the  context  of  mission 
accomplishment. 

Following  are  some  of  the  more 
significant  policy  issues  in  this  area 
which  have  been  identified  at  this  time. 

4.1  Technology  and  the  Workforce 

Issue.  What  more  should  fje  done  to 
assure  that  modem  methods, 
procedures,  and  technology  are  applied 
to  Government  operations  as  a  means  of 
increasing  the  productivity  of  the 
Federal  workforce?  If  OPM  takes 
initiatives  in  this  area  as  the  central 
personnel  management  agency  in  the 
Federal  Government,  what  is  the  most 
appropriate  manner  of  involving  the 
major  Federal  unions  in  the  process? 
How  can  employment  of  the 
handicapped  be  advanced  through  the 
use  of  new  office  technology? 

Background.  Great  emphasis  is 
currently  being  placed  upon  increasing 
the  productivity  of  Government 
operations.  Some  Government 
operations  are  using  methods, 
procedures,  and  equipment  which  are 
outmoded  and  inefficient.  New  methods 
and  technology  are  being  developed  at  a 
rapid  pace  and  could  be  adapted  for  use 
by  Government  with  resulting  sigificant 
R.iins  in  productivity,  effectiveness,  and 
employment  of  the  handicapped. 

Activity  Related  To  Issue:  1.  GSA  and 
OPM  considering  further 
implementation  of  office  automation  in 
Government  and  impact  on  Federal 
workforce:  occupational  changes, 
staffing  levels,  training  needs,  etc. 

2.  Workforce  Effectiveness  and 
Development  Group  to  prepare  policy 
options  paper  for  Policy  and  Research 
Advisory  Board  consideration, 

4.2  Tailored  Personnel  Systems 

Issue.  Should  the  many  separate 
prrsonnel  systems  for  police  forces  and 
for  police-type  occupations  within  the 
Federal  service  be  combined  into  fewer 
personnel  systems?  Should  special 
personnel  systems  be  tailored  for 
professional  employees?  For  other 
employee  groups? 

Background.  Standard  personnel 
programs  and  practices  designed  for 
civil  service  employees  across-the-board 


do  not  always  recognize  the  special 
needs  and  career  patterns  of  members 
of  special  groups  and  professions  within 
the  Federal  workforce.  For  example, 
within  the  Federal  service  there  are 
numerous  police  forces  and  police-type 
occupations.  These  include  Park  Police 
(Interior).  Airport  Police  (FAA), 
Aqueduct  Police,  Zoo  Police 
(Smithsonian).  Secret  Service  Uniformed 
Division  (Treasury),  Federal  Protective 
Service  (GSA).  and  others.  They  differ  in 
many  key  respects,  such  as  entry 
requirements,  qualification  standards, 
compensation  plans,  retirement  systems, 
and  others.  These  differences  introduce 
administrative  instability  into  personnel 
systems  that  relate  to  what  are 
essentially  similar  kinds  of  jobs. 

Federal  firefighters,  on  the  other  hand, 
are  predominantly  covered  by  the 
General  Schedule  classification  and  pay 
system.  However,  because  of  applicable 
pay  laws,  the  unusual  nature  of  the 
work,  and  the  way  that  work  is 
organized,  there  are  important 
management  and  pay  problems  (e.g..  pay 
inversion  between  supervisory  levels). 

Activity  Related  To  Issue:  1.  Title: 
Study  to  develop  special  systems  for 
protective  occupations  is  on 
Compensation  Group's  projected  FY  80- 
82  project  list.  Estimated  Completion 
Date:  Not  yet  determined.  Current 
Status:  Initial  stages  of  consideration. 

2.  The  Office  of  Planning  and 
Evaluation  to  prepare  policy  options 
paper  on  tailored  personnel  systems  for 
professional  employees  for  Policy  and 
Research  Advisory  Board  consideration. 

4.3    Humanistic  Management 

Issue.  What  policy  options  are  there 
for  more  fully  realizing  human  potential 
in  the  workplace  as  a  means  to  increase 
both  productivity  and  the  quality  of 
work  life? 

Background.  One  major  underlying 
objective  of  the  Civil  Service  Reform 
Act  is  to  make  the  Federal  workforce 
more  productive  and  responsive  to  the 
public.  The  new  provisions  for  merit 
pay,  performance  appraisal,  and  the 
Senior  Executive  Service  are  attempts  to 
achieve  this  objective.  However, 
legislation  alone  cannot  fully  tap  the 
potential  in  the  Federal  workforce  for 
improvements  in  personal  performance 
and  delivery  of  services  to  the  public. 
Ways  need  to  be  found  to  identify  and 
eliminate  institutional  barriers  to 
creativity  in  the  workplace,  and  to  build 
organizational  structures  and  work 
processes  which  allow  employees  to  use 
their  full  potential  in  the  workplace  for 
the  good  of  both  themselves  and  the 
public  they  serve. 

Activity  Related  To  Issue:  1, 
Workforce  Effectiveness  and 


Development  Group  to  prepare  policy 
options  paper  for  Policy  and  Research 
Advisory  Board  consideration. 

2,  OPM  and  the  National  Science 
Foundation  are  conducting,  with  the 
assistance  of  Title  VI  funds,  a  research 
project  testing  the  use  of  organizational 
teams  to  improve  productivity. 

4.4  Alternatives  to  Ceiling  Control 

Issue.  What  alternatives  to  personnel 
ceilings  could  be  used  to  control  the  size 
of  the  Federal  workforce? 

Background.  The  use  of  rigid 
personnel  ceilings  to  control  the  size  of 
the  Federal  workforce  has  contributed 
to  the  inability  to  hire  needed  new 
employees,  excessive  use  of  contracting- 
out,  and  other  practices.  The  problems 
in  managing  Government  programs  and 
motivating  the  workforce  that  flow  from 
rigid  personnel  ceilings  have  received  a 
great  deal  of  attention  in  congressional 
hearings,  professional  literature,  and  the 
popular  press. 

Activity  Related  To  Issue:  1.  Title: 
Full-Time  Equivalency  ceiling  system 
study.  Estimated  Completion  Date:  May 
1982.  Status:  On  schedule  per  plan. 

2.  Title:  Experimental  part-time  direct- 
hire  program.  Estimated  Completion 
Date:  Summer  1982.  Status:  Proposal  for 
use  of  direct-hire  authority  for  part- 
timers  approved  by  the  Director. 

4.5  Contracting  Out 

Issue.  What  are  the  policy  options 
with  respect  to  the  practice  of 
contracting  out? 

Background.  Since  it  began  in  the 
Eisenhower  administration,  the  policy  of 
contracting  out  to  the  private  sector  for 
the  commercially  available  goods  and 
services  used  by  the  Federal 
Government  has  been  highly 
controversial.  Federal  unions  view 
contracting  out  as  a  threat  to  the  jobs  of 
Federal  employees.  Private  sector 
suppliers  stress  that  the  Government's 
business  is  not  to  be  in  business. 

Currently.  OMB  Circular  A-76 
requires  rigorous  cost  analyses  and 
head-to-head  competitive  bidding  on 
clearly  specified  work  statements 
between  agencies  and  private  sector 
contractors.  Where  no  overriding  factors 
such  as  military  necessity  arise,  lowest 
relative  cost  is  the  key  factor  in 
determining  whether  to  contract  out. 
OPM  has  a  direct  interest  in  the  practice 
of  contracting  out  because  it  affects 
such  issues  as  Equal  Employment 
Opportunity,  the  size  of  the  Federal 
workforce,  employment  ceilings,  labor- 
management  relations,  recruitment,  and 
training. 

The  requirements  for  clearly  defining 
agency  work,  capturing  the  true  costs  of 
performing  it.  and  measuring  the 
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expected  results,  which  are  the  heart  of 
OMB's  policies  on  contracting  out, 
coincide  with  actions  0PM  is  urging 
agencies  to  take  to  help  improve 
productivity  withm  the  Federal 
government. 

Activity  Related  To  Issue:  1.  Director 
Campbell  recently  testified  before 
Congress  on  the  personnel  management 
implications  of  contracting  out  by  the 
Federal  Goverrvment. 

2.  0PM  IS  asking  agencies  to  report  on 
contracts  related  to  implementation  of 
CSR.A. 

3.  The  Department  of  Defense 
Authorization  BUI  for  1980  included  a 
specific  requirement  that  DOD  certify  to 
Congress  that  before  a  contracting  out 
cost  comparison  is  made,  the  in-house 
operation  will  be  reorganized  to  its  most 
efficient  pattern.  Federal  emiployee 
unions  are  backing  this  provision. 

4.  OPE  to  develop  policy  options 
paper  for  Policy  and  Research  Advisory 
Board  consideration. 

4.6  Overtime  Policies 

Issue.  What  are  the  most  appropriate 
uses  of  overtime  work?  How  can 

overtime  use  be  focused  or  limited  to 
these  instances' 

Background.  Emphasis  on  personnel 
ceilings  rather  than  personnel  costs, 
poor  management  practices,  archaic 
laws,  the  granting  of  prt'mium  pay  on  an 
annualized  basis,  and  other  factors 
contribute  to  the  use  of  overtime  work. 
Some  overtime  is  justifiable  and 
unavoidable.  The  unwarranted  use  of 
overtime,  however,  is  not  only 
expensive,  but  results  in  lower 
productivity,  since  each  unit  of  work 
produced  has  a  higher  unit  cost.  Human 
fatigue  during  overtime  work  also 
contributes  to  lower  productivity,  more 
errors,  and  increased  safety  risks. 

Activity  Related  To  Issue:  1,  Title: 
Premium  pay  study.  Estimated 
Completion  Date:  December  31.  1980 
(Report  to  Director  Campbell).  Current 
Status:  Draft  report  being  prepared. 

2.  Title:  G.A.0  survey  of  Federal 
overtime  practices.  Estimated 
Completion  Date:  Unspecified.  Current 
Stdtus:  Preliminary  stages. 

4.7  Productivity  and  Personnel 
Management 

Issue.  What  role  should  personnelists 
play  in  relation  to  productivity  and 
management  improvement  in  the 
Federal  service' 

Background.  In  the  1950's  the  core  of 
the  personnel  management  job  included 
staffing  and  placement  work,  position 
classification,  and  employee  relations. 
During  that  era,  employee  training  was 
added  but  the  personnel  traditionalists 
still  have  a  hard  time  accepting  it  as 


part  of  the  core  of  the  profession.  In  the 
1960'8,  labor  relations  was  added  to  the 
job  of  the  personnel  profession.  In  the 
1970's,  Equal  Employment  Opportunity 
and  affirmative  action  were  added.  In 
the  198G'8  it  is  likely  that  productivity 
will  be  added.  The  question  is  how  this 
latter  function  can  best  be  integrated 
with  the  other  personnel  management 
functions  of  the  personnel  profession  as 
a  whole,  at  the  0PM  level  and  in 
agencies  of  the  Federal  Government. 

Activity  Related  To  Issue:  1.  Study  of 
future  role  of  the  personnel  office  being 
conducted  by  Jeff  Diamond  for  the 
Deputy  Director.  Draft  expected  in 
Spring  1980. 

2.  WED  to  develop  policy  options 
paper  for  Policy  and  Research  Advisory 
Board  consideration  after  review  of 
Diamond  study. 

4.8     Grade  Escalation 

Issue.  What  should  be  done  to  identify 
and  correct  causes  of  grade  escalation? 
What  policy  options  are  there  in  dealing 
with  the  phenomenon?  W^at  impact 
have  grade  control  programs  had  in  the 
past,  and  what  lessons  do  they  point  to 
for  the  future? 

Background.  Position  classifiers 
complain  of  management  pressures 
upon  them  to  assign  higher  grades  to 
positions.  Managers  say  they  have  little 
faith  in  the  position  classification 
process.  Out  of  these  clashes  over 
position  classification  has  come  a 
continuing  problem  of  grade  escalation 
in  the  Government  as  a  whole.  In  the 
past  there  have  been  periods  of 
heightened  concern  about  grade 
escalation,  studies  to  identify  the 
causes,  and  control  measures  such  as 
the  average  grade  program  imposed  by 
OMB. 

Activity  Related  To  Issue:  1.  Navy 
demonstration  project  under  Title  VI, 
CSRA,  attempts  to  lessen  the  pressure 
on  the  classification  system  by  shifting 
to  pay  for  performance  and  replacing 
the  GS-5/18  grade  structure  with  5 
broad  pay  categories. 

2.  Special  goverrmient-wide  task-force 
being  established  to  study  the  position 
classification  system. 

5     ,A,rea  of  Concern:  Labor-Management 

Relations 

The  effectiveness  and  efficiency  of 
Government  operations  are  influenced 
increasingly  by  labor  management  and 
employee  relations.  Collective 
bargaining  in  the  Federal  Government 
has  evolved  a  great  deal  since  1962 
when  President  Kennedy  established  the 
Federal  Labor  Management  Program  by 
Executive  order.  Since  then,  the  number 
of  nonpostal  civilian  Federal  employees 
organized  into  bargaining  units  has 


increased  from  under  25,000  to  over  1,2 
million,  or  60  percent  of  all  nonpostal 
civilian  Federal  employees.  Bargaining 
extends  to  matters  which  previously 
were  subject  only  to  unilateral 
management  action.  Through 
negotiation  and  consultation,  a  broad 
range  of  personnel  policies  and  working 
conditions  have  come  under  bilateral 
decisionmaking.  They  include  the 
scheduling  of  work  hours,  overtime  and 
rest  periods:  leave  administration: 
safety  and  health  practices:  training  and 
promotion  policies:  and  grievance  and 
complaint  handling.  Pressure  to  expand 
these  areas  is  certain  to  continue. 

The  Federal  Labor  Management 
Relations  Program's  primary  intent  is  to 
promote  the  well-being  of  employees 
and  the  efficient  administration  of 
Government  by  establishing  orderly  and 
constructive  relationships  between 
labor  organizations  and  management 
officials.  The  underlying  assumption  of 
the  program  is  that  employee- 
management  relations  can  be  improved 
by  providing  employees  with  an 
opportunity  for  greater  participation  in 
developing  policies  and  procedures  that 
affect  their  employment  conditions 
while  maintaining  the  public  interest  as 
the  paramount  consideration. 

Following  is  one  of  the  more 
significant  policy  issues  in  this  area 
which  has  been  identified  at  this  time, 

5.1     Improving  the  Labor-Management 
Relationship 

Issue.  To  what  extent  is  the  labor 
relations  system  devised  in  Title  VII  of 
CSRA  meeting  its  goals  of  enhancing 
employee  well-being  and  Government 
efficiency  and  effectiveness?  What  is 
the  proper  mix  of  adversarial  and 
cooperative  relationships  in  the  Federal 
labor-management  relations  program? 
What  steps  need  to  be  taken  to  move 
Federal  labor  relations  closer  to  the 
Congressional  intent? 

Background.  The  labor  relations 
system  enacted  in  CSRA  draws  its  roots 
from  the  private  sector  model,  with 
some  important  distinctions,  Tliese  are 
primarily  a  narrower  scope  of 
bargaining,  particularly  with  respect  to 
significant  economic  issues,  union 
security,  and  a  prohibition  on  strikes. 
These  exceptions  recognize  the  special 
nature  of  government  and  the  fact  that 
the  public  interest  is  paramount,  but 
they  also  remove  or  lessen  part  of  the 
dynamics  that  makes  private  sector 
labor  relations  work.  Employee 
organization  and  participation  through 
labor  unions  are  an  accomplished  fact, 
but  the  best  means  of  achieving  a  good 
fit  of  the  adversarial  and  cooperative 
nature  of  the  Title  VU  system  to  the 
Federal  system  is  not  fully  clear. 
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Activity  Related  To  Issue:  Office  of 
Labor-Management  Relations  to  prepare 
policy  options  paper  for  Policy  and 
Research  Advisory  Board  consideration. 

6     Area  of  Concern:  Merit  and 

Entitlement 

Pollster  Daniel  Yankelovich  reports 
that  about  three-fourths  of  the  nation's 
workforce  has  been  overtaken  by  a 
psychology  of  entitlement-feeling  that 
they  deserve  good  jobs,  a  rising 
standard  of  living,  plus  a  satisfying  work 
experience.  Carnegie-Mellon  University 
economist  Arnold  Weber  says  that 
throughout  the  American  workplace  the 
1980's  will  be  a  time  of  increased 
tension  and  potential  conflict  among  the 
various  groups  in  the  labor  force.  Weber 
predicts  that  with  women,  minorities, 
handicapped  workers,  veterans  and 
others  seeking  special  attention  in  the 
workforce,  a  backlash  against 
affirmative  action  will  grow.  Harvard 
University  economist  Richard  B. 
Freeman  says  that  workers  age  25  to  44 
will  encounter  fierce  competition  for 
promotions,  coupled  with  substantial 
career  disappointments.  Director 
Campbell  has  spoken  to  this  latter  point 
in  recent  speeches. 

In  short,  in  the  next  few  years  we  can 
expect  increased  claims  for  employment 
entitlements  from  a  variety  of  groups 
and  increased  dissatisfaction  when  the 
perceived  entitlements  cannot  always 
be  realized.  Unions  stand  to  gain  in 
membership  and  influence  from  this 
situation.  There  will  be  increased 
pressure  on  management  to  provide  the 
training,  career  development 
assignments,  and  other  forms  of 
credentialism  which  will  be  perceived  to 
be  necessary  for  advancement  and 
successful  competition. 

There  will  be  increased  pressure  to 
accommodate  the  traditional  principles 
of  the  merit  system,  e.g.,  open 
competition,  selection  based  on 
qualifications  for  the  work, 
advancement  based  on  performance, 
and  equal  pay  for  equal  work,  to  the 
claims  of  entitlement. 

The  larger  number  of  well-qualified 
individuals  available  to  fill  mid  level 
and  high  level  positions  may  act  to 
reduce  the  upward  pressure  on  pay  and 
benefits. 

Following  are  some  of  the  more 
significant  policy  issues  in  this  area 
which  have  been  identified  at  this  time. 

6  1     Employment  of  Handicapped 
Individuals 

Issue.  What  policy  options  are  there 
for  ensuring  reasonable  accommodation 
in  Federal  employment  to  handicapped 
individuals? 


Background.  According  to  census 
reports,  there  were  more  than  11  million 
Americans  who  had  a  permanent  work 
disability  in  1970.  With  enactment  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  its  provisions  regarding  affirmative 
action  for  the  handicapped,  and  because 
of  new  technological,  medical  and 
rehabihtation  developments,  there  is  a 
growing  number  of  handicapped  persons 
entering  the  labor  market  and  seeking 
Federal  employment.  The  degree  to 
which  these  individuals  may  be  denied 
employment  opportunities  is  unknowm. 
In  addition,  the  issue  of  what  constitutes 
reasonable  accommodation  for  these 
individuals  is  in  no  way  settled. 

Activity  Related  To  Issue:  1.  Office  of 
Affirmative  Employment  Programs  to 
develop  policy  options  paper  for  Policy 
and  Research  Advisory  Board 
consideration. 

2.  OPM  will  participate  with  HEW. 
using  Tide  VI  funds,  to  research  ways  of 
identifying  and  reducing  the  adverse 
impact  of  selection  procedures  with 
regard  to  handicapped  individuals. 

6.2    Multiple  Clientele  Groups 

Issue.  How  should  OPM  prepare  itself 
to  respond  to  the  needs  of  the  several 
minority  groups,  women,  handicapped, 
and  aging  workers? 

Background.  There  is  increasing 
recognition  of  the  problems  facing  the 
several  minority  groups,  women, 
handicapped,  and  aging  workers  on  a 
national  rather  than  a  more  localized 
basis.  This  is  resulting  in  greater 
demands  on  the  Federal  Government  to 
respond  to  their  needs  in  terms  of 
governmental  services,  recognition,  and 
employment  opportunities.  This  trend 
can  be  expected  to  continue.  OPM  needs 
to  consider  how  it  can  best  organize  its 
affirmative  employment  program  and 
resources  to  equitably  address  the  needs 
of  all  affected  groups. 

Activity  Related  To  Issue:  Office  of 
Affirmative  Employment  Programs  to 
develop  policy  options  paper  for  Policy 
and  Research  Advisory  Board 
consideration. 

6.3    Written  Tests 

Issue.  What  should  be  the  future  role 
of  written  tests  vis-a-vis  alternative 
selection  procedures  in  the  Federal 
employee  selection  process? 

Background.  Recent  events  have 
brought  into  question  the  future  role  of 
written  tests  in  the  selection  process. 
For  example,  the  Uniform  Guidelines  on 
Employee  Selection  Procedures 
emphasize  that  alternative  selection 
procedures  be  used  to  eliminate  the 
adverse  impact  of  written  tests.  Also, 
recent  attempts  at  the  State  level  to 
enact  so-called  Truth-in-Testing  laws 


could,  if  applied  at  the  Federal  level, 
make  the  development  and 
administration  of  written  tests 
prohibitively  expensive. 

Activity  Related  to  Issue:  1.  Title: 
Study  of  alternative  approaches  for 
conducting  occupational  analysis  used 
in  test,  rating  schedule,  and  standards 
development.  Estimated  Completion 
Date:  12/80.  Current  Status:  Guidance 
issued.  Outreach  and  training  efforts 
underway. 

2.  A  Title  VI  research  effort  to  prepare 
a  cluster  of  state-of-the-science  papers 
relative  to  the  efficacy  of  written  tests, 
other  selection  instruments  and 
combinations  of  selection  instruments 
has  tentatively  been  approved. 

7.  Area  of  Concern:  Long-Range  Policy 
Issues 

There  is  a  need  to  think  about  Federal 
workforce  patterns  and  problems  five  to 
ten  years  in  the  future.  Other  Areas  of 
Concern  in  this  Policy  Agenda  deal  with 
more  immendiate  policy  issues.  The 
effects  of  personnel  cutbacks, 
affirmative  action,  shorter  workweeks, 
growth  in  part-time  employment,  a 
slower  economy,  an  aging  population, 
energy  crises,  and  other  significant 
forces  need  to  be  evaluated  and  plarmed 
for.  What  effect  will  they  have  on 
staffing,  training,  recruitment,  labor- 
relations,  and  other  personnel 
management  programs?  It  is  good 
business  to  try  to  know  all  it  is  possible 
to  know  about  the  future  and  to  lay 
plans  in  the  present  for  dealing  with 
future  contingencies. 

7.1    Work  Force  Planning 

Issue.  How  can  the  data  needed  to 
plan  for  future  workforce  requirements 
best  be  collected,  analyzed,  and  used? 
What  systems  can  OPM  establish  in 
Government  to  allow  OPM  and  agencies 
to  foresee  and  prepare  for  broad 
demographic  and  social  changes  that 
will  affect  employment  markets  in  the 
future? 

Background.  We  do  not  now  have  a 
good  understanding  of  how  changes  in 
population  and  labor  force  variables 
such  as  age.  sex.  occupation,  and 
education  can  affect  the  Federal 
workforce.  Nor  have  we  done  much 
systematic  analysis  of  how  such 
variables  as  employee  attitudes, 
changes  in  economic  conditions 
(inflation,  recession),  legislation  (energy, 
environment),  or  other  large-scale  social 
and  economic  shifts  can  affect  the 
Federal  workforce. 

Activity  Related  to  Issue:  1.  A  Title  VI 
research  effort  on  forecasting  staffing 
needs  and  external  labor  markets  has 
tentatively  been  approved. 


37646 


Federal  Register 


Vol.  45,  No.  108  /  Tuesday,  [une  3.  1980  /  Notices 


2.  Title:  GAO  review:  Issues  and 
b\:rriers  to  Effective  Workforce 
Planning.  Estimated  Completion  Date: 
Unspecified.  Current  Status:  Preliminary 
stages.  GAO  will  study  the  impact  of 
approximately  20  previous  related  GAO 


Ff^ports 


jf  Per; 


"  2     Future  Rnie  oi  Kersonnei 
Oroanizatiop. 

issue.  What  are  the  potential  roles  for 
political  appointees,  executives, 
managers  and  supervisors,  the 
personnel  staff,  and  other  staff  offices  in 
the  field  of  personnel  management? 
U  here  should  the  personnel  officer  fit  in 
the  managerial  team?  How  can  the  labor 
relations  function  best  be  carried  out? 

Bacliground.  Most  personnel  officers 
report  to  an  individual  with  broader 
responsibilities  for  administration. 
Relativelv  N -A  are  considered  part  of  the 
t  ip  rr.dcage.T.ent  team  of  their  agencies. 
Ihe  erMCtment  of  civil  service  reform 
and  the  creation  of  0PM  are  intended  to 
accomplish  dramatic  changes,  including 
changes  in  the  role  of  personnel 
management.  Involvement  in  labor- 
management  relations,  productivity, 
workforce  effectiveness,  executive  and 
nianagerial  development,  quality  of 
working  life  and  accountability  will  help 
determine  whether  the  personnel 
manager  is  a  part  of  the  management 
'■'-:':■,  The  issue  might  be  stated  better 
by  addressing  how  the  Federal 
personnel  function  is  to  be  carried  out, 
and  what  contribution  should  be 
expected  from  political  leadership, 
operating  line  executives  and  managers, 
personnel  managers  and  their  staffs,  and 
other  staff  offices.  Not  all  Federal 
personnel  managers  should  play  the 
same  role  or  operate  in  the  same         I 
fashion. 

Crucially  important  is  the  role, 
ijnction,  and  organization  of  the 
personnel  office  in  a  workforce  that  is 
60^4  organized.  One-by-one  agencies  are 
splitting  off  labor-management  relations 
;.'  ;m  personnel  since  it  cannot  be 
handled  adequately  with  aggressive 
unions  under  strong  law  when  buried  in 
'he  personnel  function. 

Activity  Related  to  Issue:  Study  of  the 
future  role  of  personnel  being  conducted 
hv  Jeff  Diamond  at  the  direction  of  the 
D-'puty  Director.  Draft  expected  in 
S;-!ngl980. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary  | 

20  CFR  Chapters  I,  IV,  V,  VI.  ar.d  VII;  29 
CFR  Subtitle  A  and  Chapters  li,  IV,  V 
XVII  and  XXV;  30  CFR  Chapter  i 

Improving  Government  RegL.!a''ons. 
Semiannual  Agenda 

agency:  Department  of  Labor. 
action:  Third  Semiannual  Agenda  of 
Regulations  Selected  for  Review  or 
Development. 

summary:  In  accordance  with  Executive 
Order  12044  and  the  Department  of 
Labor  Regulatory  Reform  Guidelines, 
this  Document  sets  forth  the 
Department's  third  semiannual  agenda 
of  regulations  selected  for  review  or 
development  during  the  coming  6  month 

r     -       ^• 

DATES:  This  Agenda  is  applicable  for  the 
period  from  May  30. 1980  to  November 

"^0   IQRO. 

ADDRESS:  Seth  D.  Zinman,  Associate 
Solicitor  for  Legislation  and  Legal 
Counsel,  Office  of  the  Solicitor, 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N2428. 
Washington.  DC  20210.  202-.';2.va-?01. 
FOR  FURTHER  iNFCRMATION  CONTACT: 
Ur.  Judy  Scrum,  Special  Assistant  to  the 
Secretary,  200  Constitution  Avenue  NW, 
Room  S2018,  Washington,  D.C.  20210, 
202-523-9184,  or  Mark  E.  Solomons, 
Counsel  for  Special  Legislative  Projects. 
Department  of  Labor.  200  Constitution 
Avenue  N.W..  Room  N2428, 
Washington.  D.C.  20210.  202-523-6088. 
SUPPLEMENTARY  tNFORMATION: 
E\r!c.-.;v  e  Order  12044  and  the 
Department  of  Labor's  Implementing 
Guidelines  (44  FR  5570-5590)  require  the 
semiannual  publication  in  the  Federal 
Register  of  a  complete  Agenda  of  the 
significant  regulations  which  will  be 
considered,  reviewed,  or  developed  by 
the  Department  of  Labor  during  the 
coming  6  month  period.  The 
D-partment's  First  Agenda  was 
published  on  January  26,  1979  and  was 
followed  by  a  Supplemental  Agenda  on 
August  28.  1979.  A  Second  Agenda  was 
published  on  November  13, 1979.  The 
Department's  Third  Semiannual  Agenda 
of  Regulations  Selected  for  Review  or 
Development  is  contained  in  this 
document. 

This  Third  Agenda  follows  the  same 
format  as  that  of  the  Second  Agenda. 
Each  entry  is  identified  by  Agency,  Title, 
and  Code  of  Federal  Regulations 
citation.  Each  entry  contains  a  brief 
description  of  the  regulation,  states  why 
the  regulaiion  is  being  reviewed  or 


developed,  and  indicates  whether  the 
regulation  is  a  "major"  regulation  for 
which  a  regulatory  analysis  may  be 
required.  Each  entry  also  indicates  the 
current  status  of  the  regulatory 
initiative,  whether  the  regulation  may  he 
of  special  interest  to  small  business, 
small  organizations,  or  local 
governments,  and  each  contains  the 
name,  address  and  telephone  number  of 
a  knowledgeable  agency  official  who 
may  be  contacted  by  any  member  of  the 
public  who  has  an  interest  in  the 
regulation. 

The  small  business  or  small 
orgnization  interest  indicator  is  a  new 
feature  of  the  Department's  Agenda.  In  a 
Memorandum  dated  November  16,  1979 
the  President  directed  the  heads  of  ail 
Executive  Departments  to  give  special 
consideration  to  the  burdens  imposed  on 
small  business  by  agency  regulation. 
The  Department  of  Labor  is  committed 
to  the  success  of  this  Presidential 
initiative  and  has  already  taken  steps  to 
improve  communication  with  small 
businesses,  aid  small  businesses  in 
meeting  regulatory  requirements,  reduce 
reporting  and  paperwork  burdens  on 
small  businesses  and,  when  authorized 
to  so  so  by  statute,  tailor  regulations  to 
fit  the  size  and  nature  of  the  regulated 
public.  In  keeping  with  these  efforts,  the 
Department  also  intends  to  amend  its 
Regulatory  Reform  Guidelines  before 
pubUcation  of  the  next  Agenda  to  ensure 
that  all  agencies  within  the  Department 
are  aware  of  the  special  needs  and 
problems  of  small  businesses,  small 
organizations  and  local  governments. 
Through  this  change  policymakers  will 
be  made  better  aware  of  the  impact  of 
regulations  on  small  businesses  and 
with  this  knowledge  it  should  be 
possible  to  take  the  steps  necessary  to 
avoid  unnecessary  burdens  which  may 
result  from  some  Departmental 
regulations. 

The  public  is  invited  to  offer 
suggestions  on  how  the  Department's 
Guidelines  could  be  improved  to  ensure 
that  small  business,  small  organization 
and  local  government  issues  are  fully 
considered  in  all  Department  of  Labor 
rulemaking.  Comments  and  suggestions 
should  be  submitted  to  one  of  the 
contact  persons  listed  at  the  beginning 
of  this  preamble  by  July  31, 1980: 

The  Regulatory  Reform  process 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  improved  regulatory 
management,  more  clearly  written 
regulations,  and  in  many  instances, 
significantly  less  burdensome 
regulations  are  all  attributable  to  our 
regulatory  reform  program. 


Further  improvement  is  certainly 
needed  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and.  of  course. 
to  participate  in  the  review  or 
development  of  the  regulations  listed  on 
the  Agenda, 

Thr?  Department  of  Labor's  Fourth 
SemsaiUiUal  Agenda  will  be  published 
on  or  about  November  30, 1980. 

Index 

Note. — Regulations  which  may  be  of 
.special  interest  to  small  businesses,  small 
organizations,  or  local  governments  are 
followed  in  this  index  with  an  asterisk  (*). 

1.  Employment  and  Training  Administration 
(ETA)— Extended  Benefits  for 
Unemployment  Insurance  Claimants. 

2.  ETA — Services  for  Veterans. 

3.  ETA — Labor  Certification  Process.  * 

4.  ETA — Basic  Services  of  the  Employment 
Service  System. 

5.  ETA — EmplojTnent  Services  Review  of 
State  Agency  Compliance. 

6.  El  .-X — Unemployment  Compensation  for 
Federal  Employees. 

7.  ETA — Unemployment  Compensation  for 
Ex-Servicemen. 

8.  ETA — Interstate  Arrangement  for 
Combined  Wages. 

9.  ETA — Benefit  Payment  Promptness. 

10.  ETA — Transfers  to  State  Accounts. 

11.  ETA — Nondiscrimination  on  the  Basis  of 
handicap.  * 

12.  ETA — Nondiscrimination  in  Federally 
Assisted  Programs.  * 

13.  ETA — Special  Programs. 

14.  ETA — Migrant  and  Seasonal 
Farmworkers.  * 

15.  ETA — Pilot  Program  for  the  Handicapped. 

16.  ETA — Senior  Community  Service 
Employment. 

17.  E'TA — Exemplary  Rehabilitation 
Certificates. 

18.  ETA — Airline  Employee  Protection. 

19.  ETA — Trade  Act  Adjustment  Assistance. 

20.  ETA— Extended  Benefits. 

21.  ETA — Services  for  Veterans. 

22.  ETA— Adverse  Effect  Wage  Rale.  * 

23.  Occupational  Safety  and  Health 
Administration  (OSHA) — Fire  Protection.  * 

24.  OSHA— Confined  Spaces. 

25.  OSHA — Laboratory  Accreditation.  * 

26.  OSHA— Wheel  Rims.  * 

27.  OSHA— Conveyors.  * 
2&  OSHA— Flat  Roofs.  * 

29.  OSHA— Tunnels. 

30.  OSHA— Marine  Terminals. 

31.  OSH.A— Vv/alking.  Working  Surface.  * 

32.  OSHA— Ladders  and  Scaffolding. 

33.  OSHA— Diving.  * 

34.  OSHA— Shipbuilding. 

35.  OSHA— Hazardous  Materials.  * 

36.  OSHA— Electrical.  * 

37  OSH.^— Floor  and  Wall  Openings.  * 
.3a.  OSHA— Lockout/Tagout. 

39,  OSft.'X- Chromium. 

40,  OSH.A— Cancer  Policy. 

41,  OSHA— Pesticides.  * 
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42  OSHA— Beryllium.  * 

43,  OSHA— Emplojee  Medical  Records  ' 

44  OSH,.\— Noise.'* 

45  OSHA — Standards  Completion.' 
4G  OSHA— Asbestos, 

47  OSHA— .Abrasive  Blasting 

48  OSH.A— Cadmium." 

49  OSH.A— Nickel,- 

50  OSHA— MBOCA, 

51,  OSHA— Chemical  Hazards.* 

52,  OSHA — Federal  Emplovees. 

53,  OSHA— Reporting, 

54,  OSHA— Graui  Handling,* 

55,  OSHA— Lockout/Tagout.* 

56,  OSH.A— Confined  Spaces.* 

57,  Office  of  the  A.ssist.int  Secretary  for 
Administration  and  Management 
(OASAMI— Unsolicited  Proposals. 

58,  OASAM— Debarred  and  Ineligible 
Bidders.* 

59  OASAM — Grants  and  .Agreements.* 
60,  OAS.A.V1 — Grants  and  Agreements.* 
61   O.ASA.M — State  Employment  Security 
Grants, 

62,  Employment  Standards  .Administration 
(ESA)— OFCCP.- 

63,  ES.A— OFCCP,- 

63A,  ESA— Private  Clubs. 

64  ESA— OFCCP  Program  Requirements.* 

65  ESA— OFCCP  - 

Kr  ESA — Reproductive  Hazards. 

67.  ESA— OFCCP— Fringe  Benefits.' 

68.  ESA— OFCCP— Handicapped  Workers.* 

69.  ESA— OFCCP— Documents. 

70.  ESA — Service  Contracts.* 

71.  ESA — Davis  Bacon* 

72.  ESA— Farm  Labor.* 

73.  ESA — Employment  of  Minors.* 

74.  ESA— Wage  Payments.' 

75.  ESA— Overtime.* 

76.  ESA— FLS  Records.* 

77.  ESA — Patient  Workers  in  Hospitals.* 

78.  ESA — Agricultural  Exemptions.* 

79.  ESA— Sheltered  Workshops.' 

80.  ES.A— .National  Endowment  for  the  Arts. 
Bl   ESA— Child  Labor,* 

82  ES.A— Black  Lung  Disability  Standards. 

83  ESA— Black  Lung  State  Criteria. 

84  ESA — Coal  Operator's  Insurance.* 

85  ESA— Discrimination  Complaints  Under 
the  Black  Lung  Act. 

86.  ESA — Longshore  Compensation.* 

87.  Mine  Safety  and  Health  Administration 
(MSHA) — Surface  Mine  Construction.* 

88  MSHA— Underground  Coal  Mine  Safety.* 

89.  .MSHA— Respirable  Dust  Standard. 

90.  MSHA— Self  Rescue  Devices. 

91.  .MSHA — Impoundments  and  Tailings 
Piles.* 

92.  MSHA— Surface  Coal  Mine  Safety* 

93.  MSH.A— Respirable  Dust-Underground 
Coal  Mines* 

94  MSHA— Transfer  of  Miners.*  . 

95  MSHA— Independent  Contractors." 

96  .MSH.A— .Vlme  Rescue  Teams.* 

97  MSH.A— Construction  Worker  Training. 

98,  .MSH.A— Telephones. 

99.  MSHA— Pattern  of  Violations. 

100  MSH.A— Review  of  Metal  and  Nonmetal 
Standards.* 

101  MSHA— Civil  Penalties.* 

102.  MSHA — .Miner  Participation  in  Dust 
Sampling.* 

103.  MSHA — Labor-Management  Services 
Administration  (LMSA)— Labor 
Organization  Reports. 
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104.  LMSA— LMRDA  Enforcement. 

105.  LMSA— Standards  of  Conduct. 

106.  LMS.A— Financial  Reports. 

107.  LMSA — Employee  Protection  Dispute 
Resolution. 

108.  LMSA— Redwood  National  Park. 

109.  LMSA— Puiilic  Health  Services. 

110.  LMSA/ERISA— Suspension  of  Benefits. 

111.  LMSA/ERISA— Transitional  Relief. 

112.  LMSA/ERISA— Benefit  Reporting  and 
Recordkeeping 

113.  LMSA/ERISA— Plans  Offering  HMQ 
Membership 

114.  LMSA/ERIS.A— Reporting  Exemptions. 

115.  LMSA/ERISA— Revision  of  Forms. 

116.  LMSA/ERISA — Insurance  Company 
Financial  Reports. 

117.  LMSA/ERISA— Compliance  Oriented 
Returns.' 

118.  LMSA/ERISA— Ownership  of  Plan 
Assets, 

119.  LMSA/ERISA— Alternative  Compliance/ 
Reporting  and  Disclosure.* 

120.  LMSA/ERISA— Supplemental  Pay. 

121.  LMSA/ERISA— Annual  Report  Forms. 

122.  LMSA/ERISA— Reporting— Certain  Non- 
Model  Pensions* 

123.  LMSA/ERISA— Reporting— Short  Plan 
Years. 

124.  LMSA/ERISA— Plan  Assets  and 
Establishment  of  Trust.* 

125.  LMSA/ERISA— Acquisition  of  Sale  of 
Securities  and  Real  Property. 

126.  LMSA/ERISA— Transitional  Relief. 

Department  of  Labor  Third  Semiannual 
Agenda 

1.  Employment  and  Training 
Administration  (ETA)— 20  CFR  Part 
615 — Extended  benefits  for 
unemployment  insurance  claimants, 
including  Federal  employees  and  ex- 
servicemen. 

This  regulation  will  modify  the 
currently  used  "trigger"  for  bringing  the 
Extended  Benefit  Program  into  operation 
by  excluding  claims  for  extended 
benefits  from  the  calculations.  The 
purpose  of  this  change  is  to  improve  the 
method  by  which  the  calculation  of 
unemployment  insurance  indicator  rates 
are  made.  Other  technical  and  clarifying 
changes  also  will  be  made.  A  regulatory 
analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  January  3, 1980  and  the 
entry  is  therefore  removed  from  the 
Agenda. 

Contact-  Joe  Hickey,  Room  7310— 
Patrick  Henry  Building.  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7122. 

2.  ETA— 20  CFR  Part  653— Services 
for  Veterans. 

This  regulation,  which  governs 
services  provided  to  veterans  by  the 
State  employment  service  agencies,  and 
which  establishes  the  fiscal  year  1980 
veteran's  preference  service  levels  used 
by  the  Department  to  monitor  the  State 
employment  service  agencies  and 
ensures  that  veteran  applicants  receive 


priority  treatment  must  be  reviewed 
annually.  New  veterans  preference 
indicator  levels  must  be  established 
when  necessary.  A  regulatory  analysis 
is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  June  1980  is  anticipated. 

Contact:  Emmett  McNulty,  Room 
8111— Patrick  Henry  Building,  601  D 
Street  N.W.,  Washington,  D.C.  20213. 
202-376-6557. 

3.  £TA— 20  CFR  Part  656— Labor 
Certification  Process  for  Permanent 
Employment  of  Aliens  in  the  United 
States. 

These  regulations  set  forth  the  alien 
labor  certification  process  in  detail, 
describe  the  responsibilities  of 
employers  who  wish  to  employ  aliens  on 
a  permanent  basis,  and  delineate  the 
role  of  the  public  employment  service  in 
assisting  employers  in  finding  available 
U.S.  workers.  Technical  changes  are 
being  considered  in  order  to  update  and 
clarify  these  regulations.  A  regulatory 
analysis  is  not  required.  This  rule  may 
be  of  special  interest  to  small  business 
employers  of  alien  labor. 

Status:  A  notice  of  proposed 
rulemaking  was  published  on  January 
22, 1980  and  the  publication  of  a  final 
regulation  by  May  30.  1980  is 
anticipated. 

Contact:  Nandor  Kertai,  Room  8416. 
Patrick  Henry  Building.  601  D  Street, 
N.W.,  Washington,  D.C.  20213.  (202)  376- 
6982. 

4.  ETA— 20  CFR  Part  653.  Subparts  A, 
and  E — Basic  Services  of  the 
Employment  Service  System,  Support 
Services  of  the  Employment  Service 
System. 

The  purpose  of  these  regulations  is  to 
clarify  and  simplify  existing  policies, 
procedures,  and  guidelines  contained  in 
the  Employment  Security  manual  and 
the  field  instructions  governing  basic 
services  of  the  Employment  Service 
System.  The  need  for  review  of  existing 
regulations  and  for  the  development  of 
new  regulations  where  only  a  manual 
existed,  was  determined  in  discussions 
involving  both  State  and  Federal 
agencies.  The  Employment  Service 
Manual  contains  a  complex  assortment 
of  directives  and  advisory  material.  It 
has  evolved  over  a  30  year  period  and 
much  of  it  is  now  out  of  date  and 
incomplete.  Recent  court  rulings  have 
highlighted  the  need  for  the  Employment 
Service  to  codify  and  clarify  its 
regulations,  policies  and  procedures.  A 
regulatory  analysis  is  not  required. 

Status:  This  regulation  was  published 
in  proposed  form  in  October,  1978  and 
the  publication  of  a  final  regulation  by 
June,  1980  is  anticipated. 

Contact:  Edward  A.  Waters,  Room 
8018— Patrick  Henry  Building,  601  D 
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Street,  N.W  ,  Washington,  DC  20213, 
202-376-6700, 

5  fr.4— 20  CFR  Part  658.  Subpart  G— 
.•\dministra']ve  Provisions  governing  the 
Employment  Service;  Review  and 
Assessment  of  State  Agency 
Compliance  with  Employment  Service 
Regulations. 

These  regulations  will  serve  to  further 
cKinfy  and  simplify  the  many  current 
poMcies,  procedures,  and  guidelines 
contained  in  the  Employment  Security 
Manual,  as  well  as  field  instructions 
governing  the  review  and  assessment  of 
State  agency  compliance  with 
employment  service  regulations.  The 
need  for  review  of  existing  regulations 
and  the  development  of  new  regulations 
was  determined  in  discussions  involving 
bo*h  State  and  Federal  agencies.  The 
current  Employment  Service  manual  has 
evolved  over  a  30  year  penod  and  now 
much  of  it  is  out  of  date  and  incomplete. 
Recent  court  rulings  have  also 
highlighted  the  need  to  develop 
comprehensive  regulations  in  this  area. 
A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed 
r'l'emaVing  was  published  on  January 
11,  1980  and  the  publication  of  a  final 
rule  by  June,  1980  is  anticipated. 

Contact:  Edward  A  Waters,  see  item 
4 

6,  ETA— 20  CFR  Part  609— 
Unemplo^Tiient  Compensation  for 
Federal  Employees. 

These  regulations  implement  5  U.S. 
Code  8501-8508.  which  sections  provide 
a  program  of  unemployment 
compensation  for  Federal  employees 
administered  by  State  Employment 
Security  agencies.  A  review  of  the 
regulations  is  required  because  of 
amendments  made  to  the  law  by  Pub.  L. 
94-566,  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  April  30.  1980  is 
anticipated. 

Contact:  Charles  Reynolds,  Room 
'014 — Patrick  Henry  Building,  601  D 
Street.  .\,W,.  Washington.  D.C.  20213. 
202-376-6222. 

7  £-7.1— 20  ere  Part  614— 
Unemployment  Compensation  for  Ex- 
Servicemen. 

These  regulations  implement  5  U.S.C. 
8521-8525,  which  provide  a  federally 
funded  unemployment  compensation 
program,  for  certain  ex-servicemen.  The 
progra.m  is  administered  by  State 
employment  security  agencies  acting  as 
agents  of  the  United  States,  A  review  of 
the  regulation  is  required  because  of 
amendments  to  the  law  made  by  Pub.  L. 
5>4-566.  A  regulatory  analysis  is  not 
required. 


Status:  The  publication  of  a  proposed 
regulation  by  April  30,  1980  is 
anticipated. 

Contact:  Charles  Reynolds,  see  item  6, 

8.  ETA— 2a  CFR  Part  616— Interstate 
Arrangement  for  Combined  Employment 
and  Wages. 

These  regulations  govern  the  ability  of 
an  unemployed  worker  with  covered 
employment  or  wages  in  more  than  one 
State  to  combine  all  such  employment 
and  wages  in  a  single  State,  in  order  to 
maximize  entitlement  to  unemployment 
insurance  benefits.  These  regulations 
will  be  reviewed  in  response  to  a 
request  by  the  Interstate  Conference  of 
Employment  Security  Agencies,  whose 
members  have  experienced  certain 
difficulties  with  existing  procedures. 
Other  changes  are  also  required  by  Pub, 
L.  94-566.  A  regulatory  analysis  is  not 
required. 

Status:  A  proposed  regulation  was 
published  on  February  5, 1980,  and  the 
publication  of  a  final  regulation  by  June 
1, 1980  is  anticipated. 

Contact:  Edwin  Kerley,  Room  7102— 
Patrick  Henry  Building,  601  D  Street. 
N.W..  Washington,  D.C.  20213,  202-376- 
7105. 

9.  ETA— 20  CFR  Part  640— Standards 
for  Benefit  Payment  Promptness — 
Unemployment  Compensation. 

These  regulations  establish  standards 
for  promptness  in  the  payment  of 
unemployment  insurance  benefits,  set 
forth  criteria  States  must  attain  to  meet 
these  standards,  and  corrective  action  to 
be  taken  when  a  State's  performance 
falls  below  the  criteria.  Review  of  these 
regulations  is  necessary  to  add  a 
standard  of  compliance  to  clarify  the 
requirements  for  the  prompt  payment  of 
unemployment  compensation. 
Enforcement  provisions  will  be  revised 
to  cover  all  aspects  of  conformity  and 
compliance  with  the  requirements  on 
promptness  of  benefit  payments.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1. 1980  is  anticipated. 

Contact:  Edwin  Kerley,  see  item  8. 

10,  ETA— 20  CFR  Part  662— Transfers 
to  State  Accounts  Under  Section  903  of 
the  Social  Security  Act  (Reed  Act). 

These  regulations  describe  the 
purposes  for  which  Reed  Act  funds  may 
be  used  and  the  administrative 
requirements  which  aply  to  their  use. 
Review  may  be  required  to  develop  a 
clear  and  comprehensive  set  of 
requirements  applicable  to  the  use  of 
Reed  Act  funds.  A  regulatory  analysis  is 
not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  November  1. 1980  is 
anticipated. 

Contact:  Edward  H.  Rowland,  Room 
4206— Patrick  Henry  Building,  601  D 


Street,  N.W.,  Washington.  D.C.  20213. 
202-376-6414. 

11.  £'7".4— 29  CFR  Part  32— 
Nondiscrimination  on  the  Basis  of  a 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance. 

The  purpose  of  this  regulation  is  to 
implement  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
with  respect  to  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Department  of  Labor.  The 
development  of  this  regulation  is 
required  by  Section  504  of  the 
Rehabilitation  Act  of  1973.  Executive 
Order  11914,  and  Department  of  Health. 
Education,  and  Welfare  regulations 
implementing  Executive  Order  11914,  A 
regulatory  analysis  has  been  prepared. 
This  regulation  may  be  of  special 
interest  to  small  businesses  and  small 
governmental  institutions. 

Status:  A  proposed  regulation  was 
published  on  January  4,  1980,  The 
publication  of  a  final  regulation  by  July 
31.  1980  is  anticipated. 

Comact:  Frederick  A,  Drayton,  Room 
1034— Patrick  Henry  Building,  601  D 
Street.  N,W,,  Washington,  D,C.  20213. 
202-37&-6743. 

12,  £-7".4— 29CFRPart31— 
Nondiscrimination  in  Federally  Assisted 
Programs  of  the  Department  of  Labor. 

The  purpose  of  this  regulation  is  to 
amend  the  Department's  regulations 
implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964,  as  amended,  and  to 
establish  a  single,  comprehensive  rule 
with  uniform  procedures  for 
administration  and  enforcement  of  Title 
VI  and  all  other  nondiscrimination 
requirements  applicable  to  programs 
receiving  financial  assistance  from  the 
Department,  including  the  Age 
Discrimination  Act  of  1975.  as  amended, 
Title  IX  of  the  Education  Am.endments 
of  1972.  as  amended;  and  Section  1,12  of 
CETA,  so  that  no  person  shall  be 
excluded  from  participation  in,  denied 
the  benefits  of  or  otherwise  subjected  to 
discrimination  under  any  such  program 
on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  age  or  in  the  case  of 
CETA  participants,  citizenship.  The 
draft  regulation  has  been  submitted  to 
the  Department  of  Justice  for  review 
prior  to  publication  in  proposed  form. 
The  Department  intends  to  consolidate 
its  regulations  under  Section  504  of  the 
Rehabilitation  Act  (see  item  11]  within 
this  comprehensive  regulation  when  it  is 
published  as  a  final  rule.  Except  for  the 
Section  504  regulations,  a  regulatory 
analysis  is  not  required.  This  regulation 
may  be  of  special  interest  to  local 
governments. 

Status:  The  publication  of  a  proposed 
regulation  by  July  31,  1980  is  anticipated. 
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Contact:  Frederick  A,  Drayton,  see 
item  11, 

13,  £7-.4— 20  CFR  Part  687— Special 
Programs  and  Activities  Under  Title  III 
of  the  Comprehensive  Emplovment  and 
Training  Act  (CETA), 

These  regulations  will  replace  the 
existing  provision  of  29  CFR  Part  97, 
Subpart  D,  which  governs  special 
programms  and  activities  under  Section 
301  of  CETA,  Review  is  required  by 
amendments  to  CETA.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  30,  1980  is 
anticipated. 

Contact:  James  M,  Aaron,  Room 
6213— Patrick  Henry  Building,  601  D 
Street,  N,W,,  Washington,  DC.  20213, 
(202)  376-6257. 

14,  £r.4— 20  CFR  Part  689— Migrant 
and  Other  Seasonally  Employed 
Farmworkers  Program  Under  CETA, 

These  regulations  replaced  29  CFR 
Part  97,  Subpart  C,  which  governs 
programs  for  migrant  and  seasonal 
farmworkers  under  Section  303  and 
other  provisions  of  CETA  Review  was 
required  by  amendments  to  CETA.  A 
regulatory  analysis  was  not  required. 
These  regulations  may  be  of  special 
interest  to  small  businesses. 

Status:  A  final  regulation  was 
published  on  May  25.  1979  and 
amendments  to  the  final  regulaticii  were 
published  on  February  15,  1980,  New 
Subparts  F  and  G  applymg  to  programs 
for  youth  will  be  finalized  by  June  1, 
1980, 

Contact:  Dan  Cox,  Room  6308 — 
Patrick  Henry  Building;  601  D  Street 
N,W„  Washington,  D.C.  20213,  202-376- 
7240. 

15,  ETA — Community  Service 
Employment  Pilot  Program  for 
Handicapped  Individuals. 

These  regulations  would  govern  the 
programs  authorized  under  Title  VI  of 
the  Comprehensive  Rehabilitation 
Services  Amendments  of  1978.  A 
regulatory  analysis  is  not  required. 

Status:  The  Department  continues  to 
review  this  matter  and  is  considering  the 
development  of  regulations. 

Contact.  Paul  Ma\  rand.  Room  6122 — 
Patrick  Henry  Building,  601  D  Street, 
N.W,,  Washington,  D  C.  20213,  202-376- 
6233. 

16.  ETA— 29  CFR  Part  89— Senior 
Community  Service  Employment 
Program. 

These  regulations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
Americans  Act.  Review  is  required  by 
amendments  to  the  enabling  Act.  A 
regulatory  analysis  is  not  required 

Status:  A  proposed  regulation  was 
published  on  .March  25,  1980.  The 


publication  of  a  final  regulation  by 
November  1.  1980  is  anticipated. 

Contact:  Paul  Ma \  rand,  see  item  15. 

17.  ETA— 29  CFR  Part  26— Exemplary 
Rehabilitation  Certificates  forEx- 
Servicemen. 

These  regulations  describe  the 
process  by  which  certain  ex-servicemen 
will  be  issued  a  certificate  by  the 
Secretary  of  Labor  entitling  the  person 
to  receive  special  counseUng  and  job 
development  assistance  through  the 
United  States  Employment  Service.  A 
review  of  the  regulations  will  be 
undertaken  as  a  part  of  an  effort  to 
determine  the  viability  of  the  existing 
program  and  the  appropriateness  of  any 
changes  in  the  regulation.  A  regulatory 
analysis  is  not  required. 

Status:  It  has  been  determined  that 
revisions  are  not  required  at  this  time. 
The  regulation  is.  therefore,  removed 
from  the  Agenda. 

Contact-  Dennis  R.  Wyant,  Room 
10100— Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-7480. 

18.  ETA — Airline  Employee  Protection 
Program. 

These  regulations  are  being  developed 
to  implement  the  employee  protection 
provisions  of  the  Airline  Deregulation 
Act  (Pub.  L  95-504).  The  Department  is 
required  to  develop  these  regulations  in 
accordance  with  this  new  legislation.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  June  1, 1980  is  anticipated. 

Contact:  Bob  Gillham,  Room  7306 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  (202)  376- 
6715;  or  LMSA  Contact:  Lary  Yud,  Room 
S5639— Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-6495. 

19.  ETA— 29  CFR  Part  91,  Adjustment 
Assistance  for  Workers  After 
Certification  Under  the  Trade  Act  of 
1974. 

These  regulations  are  required  by 
Section  248  of  the  Trade  Act  of  1974  to 
implement  provisions  relating  to 
individual  entitlements  to  trade 
adjustment  assistance  for  certain 
workers.  A  review  of  the  regulations  is 
underway  to  determine  whether  it  is 
necessary  to  clarify  existing  provisions, 
correct  errors  and  omissions,  and 
update  those  sections  relating  to 
program  administration.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  April  30.  1980  is 
anticipated. 

Contact-  Bob  Gillham.  Room  7306— 
Patrick  Henry  Building.  601  D  Street. 
N.W..  Washington,  D.C.  20213.  202-376- 
6715. 


20.  ETA— 20  CFR  Part  61&— Extended 
Benefits.  It  is  intended  to  amend  the 
entitlement  restriction  rules  to  include  a 
provision  governing  a  t>etween  terms 
denial  of  benefits  to  certain  school 
employees.  It  is  expected  that  the  new 
regulations  will  no  longer  require  the 
Federal  Government  to  reimburse  50 
percent  of  the  cost  of  sharable 
compensation  and  extended  benefits 
paid  to  former  employees  of  a  state  and 
its  political  subdivisions.  Other 
technical  and  clarifying  amendments 
will  also  be  considered.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  30. 1980  is 
anticipated. 

Contact:  Edwin  Kerley.  see  item  8. 

21.  ETA— 20  CFR  Part  653— Services 
For  Veterans. 

The  Services  for  Veterans  regulations 
will  be  revised  to  bring  them  into 
conformity  with  recent  statutory 
amendments,  eliminate  unnecessary 
detail  and  make  the  regulation  more 
easily  understandable.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  1.  1980  is  anticipated. 

Contact:  Fred  Stallworth.  Room 
811&— Patrick  Henry  Building,  601  D 
Street.  N.W.,  Washington.  D.C.  20213. 
202-376-6221, 

22.  ETA— 20  CFR  655.207— Adverse 
Effect  Wage  Rate  Methodology. 

This  subpart  contains  regulations 
related  to  estabhshing  Adverse  Effect 
Wage  Rates  for  the  Temporary 
Employment  of  Aliens  in  Agriculture. 
This  proposed  regulation  will  establish  a 
new  methodology  for  computing  and 
applying  a  wage  rate  offered  by 
employers  who  request  utilization  of 
temporary  alien  workers  in  agriculture. 
The  proposal  will  not  impact  on  sheep- 
herding  or  logging  activities.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  A  regulatory  analysis  is  not 
required.  The  publication  of  a  proposed 
regulation  by  November  1. 1980  is 
anticipated. 

Contact:  David  O.  WiUiams.  Room 
8000.  Patrick  Henry  Building,  601  D 
Street.  N.W..  Washington.  DC.  20213. 
202-376-6289. 

23.  Occupational  Safety  and  Health 
Administration  (OSHA/— 29  CFR  Part 
1910.  Subpart  L— Fire  Protection. 

These  regulations  contain 
requirements  for  fire  suppression 
equipment  and  fire  protection  systems. 
The  existing  subpart  is  being  revised  to 
simplify  present  requirements  related  to 
fire  suppression  equipment  and  fire 
protection  systems  and  to  require 
training  for  persons  who  are  members  of 
certain  fire  brigades.  This  regulation 
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may  be  of  spt-cd!  interest  to  small 
businesses  A  rpguld-ory  analysis  is  not 
required. 

Status:  The  publication  of  a  final 
regulation  by  May  30,  1980  is 
anticipated  I 

Contact:  Thomas  Seymour, 
Department  of  Labor,  200  Constitution 
Avenue,  N  VV  .  Washington,  D.C.  20210, 
202-523-7216. 

24,  0SHA—Z9  CFR  Part  1910, 
Standards  for  Work  in  Confined  Spaces. 

This  standard  will  establish 
requirements  for  protection  of  workers 
who  must  enter  and  work  in  confined 
spaces  with  hazardous  environments. 
This  regulation  is  being  developed 
because  of  an  increasing  number  of 
fatalities  and  serious  injuries  from  this 
type  of  work  and  the  receipt  of  a  N'lOSH 
cntena  document  for  the  standard.  The 
need  for  a  regulatory  analysis  is  under 
study.  This  regulation  m.ay  be  of  special 
interest  to  small  businesses. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
October  19.  19"9,  The  publication  of  a 
proposed  regulation  by  October  31.  1980 
is  anticipated  Public  meetings  on  the 
advance  notice  of  proposed  rulemaking 
are  scheduled  for  May,  1980. 

Contact:  Dr.  Jerry  Purswell,  Room 
.\3605.  Main  Labor  Building.  200 
Constitution  Avenue,  .\,W.,  Washington. 
DC,  20210,  202-523-8061. 

25,  OSHA—2a  CFR  Part  1907. 
Laboratory  .Accreditation 

This  regulation  establishes  standards 
to  accredit  testing  laboratories  which 
certify  that  equipment  used  by  workers 
meets  OSH.A  standards.  The  regulation 
IS  being  reviewed  to  improve  existing 
procedures  in  this  area.  The  need  for  a 
regulatory  analysis  is  under  study.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by 
November  30.  1980  is  anticipated. 

Contact:  Dr  Jerrv  Purswell.  see  item 
24 

26,  OS//.4— 29  CFR  1910,177— Multi- 
piece  Wheel  Rims 

The  regulation  is  a  new  addition  to  29 
CFR  Part  1910.  subpart  \  to  govern  the 
handling  of  multi-piece  wheel  rims.  The 
regulation  is  needed  to  afford  additional 
protection  to  affected  workers  who  may 
be  subject  to  senous  hazards  when 
multi-piece  wheel  rims  explode  while 
being  assem.bled  and  disassembled.  A 
regulatory  analysis  is  not  required.  This 
regulation  may  be  of  speri<il  in'erest  to 
small  businesses 

Status:  A  final  regulation  was 
published  on  January  29.  1980.  This  item 
is  therefore,  removed  from  the  Agenda. 

Contact.  Dr  Jerrv  Purswell,  see  item 
24. 


27.  OSHA— 29  CFR  1910.1  SB- 
Conveyors. 

This  regulation  will  prescribe 
standards  to  protect  employees  from 
safety  hazards  encountered  around 
conveyors.  A  new  standard  is  needed  to 
help  control  such  hazards  as  limbs  being 
caught  in  conveyors,  falling  while  going 
over  conveyors  and  objects  falling  from 
conveyors  onto  workers.  An  economic 
study  has  been  performed.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  a  final 
regulation  by  Sumer  1980  is  anticipated. 

Contact  Dr.  Jerry  Purswell,  see  item 
24. 

28.  OSHA— 29  CFR  Part  1926.  Subpart 
M — Perimeter  Protection.  Flat  Roofs. 

This  proposed  new  standard  would 
provide  perimeter  protection  for 
employees  working  on  flat  roofs.  A  new 
regulation  is  required  in  response  to 
recent  court  decisions  and  to  the 
recommendations  of  a  draft  NIOSH 
study  of  the  hazards  in  the  roofing 
industry.  A  regulatory  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  A  proposed  regulation  was 
published  August  17, 1979  and  the 
evaluation  of  public  comments  is  now 
underway.  The  publication  of  a  final 
regulation  by  June  30. 1980  is 
anticipated. 

Contact-  Allen  E.  Martin,  Room  \3457. 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 
202-523-8161. 

29.  OSHA— 29  CFR  Part  1926— 
Subpart  S — Tunnels. 

These  regulations  prescribe  safety 
and  health  standards  to  protect 
employees  working  in  the  construction 
of  tunnels  and  shafts.  The  standard 
needs  revision  to  bring  coverage  up  to 
date  with  current  technology  and 
provide  for  improved  monitoring  of 
hazardous  conditions.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  August  31, 1980  is 
anticipated. 

Contact:  Allen  E.  Martin,  see  item  28. 

30.  OSHA— 29  CFR  Part  1981a— Safety 
and  Health  Regulations  for  Marine 
Terminal  Facilities. 

These  regulations  will  prescribe 
safety  and  health  standards  for 
employment  in  marine  terminal 
facilities.  New  standards  are  now  being 
developed  as  a  result  of  a  request  from 
the  industry,  and  in  order  to  facilitate 
voluntary  compliance  and  have  more 
efficient  enforcement  in  a  high  hazard 
industry.  A  regulatory  analysis  is  not 
required. 


Status:  The  publication  of  a  proposed 
regulation  by  May  31.  1980  is 
anticipated. 

Contact:  Edward  March,  Room  \'3471. 
Department  of  Labor,  200  Constitution 
Avenue,  NW'.,  Washington.  D.C.  20210, 
202-523-7234. 

31.  OSHA— 29  CFR  Part  1910.  Subpart 
d — Walking  and  Working  Surfaces. 

Subpart  D  contains  safety 
requirements  concerning  falling  and 
tripping  hazards  related  to  holes  'n 
floors,  walls,  platforms  and  ladders  at 
the  workplace,  This  subpart  may  be  in 
need  of  revision  to  simplify  language, 
bring  requirements  up  to  date  with 
current  technology  and  cover  new  types 
of  work  platforms.  The  need  for  a 
regulatory  analysis  is  under  study.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30,  1980  is 
anticipated. 

Contact:  Thomas  Seymour,  see  item 
23. 

32.  OSHA— 29  CFR  Part  1926.  Subpart 
L.  Ladders  and  Scaffolding, 

This  subpart  contains  standards  to 
protect  employees  working  on  ladders 
and  scaffolds.  These  regulations  are 
being  reviewed  to  coincide  with  the 
review  of  29  CFR  1910.  Subpart  D,  to 
simplify  language,  bring  requirements  up 
to  date  with  current  technology,  and 
cover  new  types  of  work  platforms.  The 
need  for  a  regulatory  analysis  is  under 
study.  This  regulation  may  be  of  special 
interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30,  1980  is 
anticipated. 

Contact:  Allan  Martin,  see  item  28. 

33.  OSHA— 29  CFR  1910.401- 
Commercial  Diving  Operations. 

This  regulation  is  being  revised  to 
reflect  differences  in  hazards  for 
scientific  diving  as  compared  to 
commercial  diving.  The  rulemaking 
record  for  the  current  standard  did  not 
adequately  treat  these  differences.  For 
this  reason  the  regulation  will  be 
reviewed  at  the  request  of  the  scientific 
diving  community.  A  regulatory  analysis 
is  not  required.  This  regulation  may  be 
of  special  interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  June  30,  1980  is 
anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

34.  OSHA— 29  CFR  Parts  1915.  1916 
and  1917 — Ship  Repairing,  Shipbuilding, 
Shipbreaking. 

These  regulations  are  being 
consolidated  by  administrative  action 
into  a  single  standard  for  all  three 
activities  in  order  to  reduce  overlapping 
provisions  and  produce  a  simplified 
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standard  for  three  related  activities.  A 
regulatory  analysis  in  not  required. 

Status:  The  publication  of  an 
administrative  action  by  July  30,  1980  is 
anticipated. 
Contact:  Edward  March,  see  item  30. 
35.  OSHA— 29  CFR  Part  1910,  Subpari 
H — Hazardous  Materials. 

This  subpart  contains  regulations  for 
control  of  hazardous  materials  in  the 
workplace  which  can  cause  fires  and 
explosions  and  which  may  also  produce 
acute  health  effects  such  as 
asphyxiation  or  chemical  burns.  The 
existing  standard  needs  to  be  revised  to 
encompass  the  continuing  number  of 
fires  and  explosions  resulting  in  worker 
fatalities  for  which  no  standards  exist. 
The  need  for  a  regulatory  analysis  is 
under  study.  This  regulation  may  be  of 
special  interest  to  small  business. 

Status:  An  advance  notice  of 
proposed  rulemaking  on  the  hazardous 
materials  in  grain  handling  facilities  was 
published  on  February  15, 1980.  An 
advance  notice  of  proposed  rulemaking 
on  other  hazardous  materials  will  be 
published  by  May  31, 1980. 

Contact:  Thomas  Seymour,  see  item 
23. 

36.  OSHA— 29  CFR  Pari  1910,  Subpart 
S — Electrical 

This  Subpart  contains  provisions 
related  to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
facilities.  Subpart  S  requires  revision  to 
provide  a  significant  simplification  of 
the  current  regulations  and  to  bring  the 
existing  regulations  up  to  date  with  the 
current  consensus  standards  and 
technology.  A  regulatory  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 
Status:  A  proposed  regulation  was 
published  on  September  26, 1979.  A 
hearing  is  scheduled  for  May  6. 1980. 
The  publication  of  a  final  regulation  by 
July  31, 1980  is  anticipated. 

Contact:  Sil  Patti,  Room  N3510, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
202-523-7207. 

37.  OSHA— 29  CFR  Part  1926.  Subpari 
M— Floor  and  Wall  Openings  and 
Stairways. 

This  subpart  contains  standards  to 
protect  employees  working  around  floor, 
roof,  and  wall  openings  and  stairways. 
This  subpart  needs  to  be  revised  to 
coincide  with  the  revision  of  29  CFR  Part 
1910 — Subpart  D  since  similar  material 
is  treated.  It  is  being  revised  to  simplify 
language,  bring  requirements  up-to-date 
with  current  technology  and  cover  new 
types  of  work  platforms.  The  need  for  a 
regulatory  analysis  is  under  study.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 


Status:  The  publication  of  a  proposed 
regulation  by  October  31,  1980  is 
anticipated. 
Contact:  Allan  Martin,  see  item  28. 
38.  OSHA— 29  CFR  Pari  1910— 
Lockout/Tagout  Systems  For  Machines. 

This  standard  will  prescribe  the 
requirements  for  locking  out  or 
otherwise  insuring  that  employees  are 
not  injured  while  maintaining  machines 
and  equipment.  A  petition  for  a  standard 
from  the  United  Auto  Workers  and  an 
increasing  number  of  fatalities  to 
workers  from  this  hazard  have 
highlighted  the  need  for  activity  in  this 
area.  Recently  completed  analyses  of 
data  from  OSHA  fatality  investigations 
as  well  as  data  supplied  by  others 
demonstrates  a  serious  problem  with 
worker  exposure  to  electrical, 
mechanical  and  chemical  hazards  while 
maintaining  or  servicing  equipment. 
These  hazards  produce  electrocution, 
severe  trauma  from  being  caught  in  and 
between  machine  parts,  chemical  or 
thermal  burns,  and  acute  respiratory 
problems.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  in  May. 
1980  is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  see  item 
24. 

39.  OSHA — Occupational  Exposure  to 
Chromium. 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  chromium.  The 
standard  would  include  permissible 
exposure  limits,  and  provisions  for 
medical  surveillance,  exposure 
monitoring,  methods  of  compliance,  and 
employee  training.  The  Agency  is 
responding  to  a  need  to  provide  more 
effective  protection  of  employees  from 
the  health  hazards  of  chromium 
exposure.  The  potential  hazards  include 
skin  ulceration,  nasal  septal  perforation, 
and  cancer.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  November  30, 1980  is 
anticipated. 

Contact:  Bailus  Walker,  Room  N3718, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C,  20210. 
202-523-7075. 

40.  OS/y/1— Identification. 
Classificafion,  and  Regulation  of  Toxic 
Substances  Posing  a  Potential 
Carcinogenic  Risk  (Cancer  Policy). 

OSHA  has  published  a  standard  for 
the  regulation  of  potential  carcinogens 
found  in  the  occupational  environment. 
The  Agency  is  responding  to  a  need  to 
find  a  more  expeditious  means  of 
evaluating  data  on  potentially 
carcinogenic  materials  and  for 
developing  regulations  to  provide 
adequate  employee  protection  from 


exposure  to  these  substances.  A 
regulatory  analysis  has  been  prepared. 

Status:  A  final  regulation  was 
published  on  January  22,  1980.  The  entry 
is,  therefore  removed  from  the  Agenda. 

Contact-  Bailus  Walker,  see  item  29. 

41.  OSHA— 29  CFR  Pari  1910.  Subpari 
Z — Occupational  Exposure  to  Pesticides. 

OSHA  is  developing  a  generic 
standard  to  control  occupational 
exposure  to  pesticides  during  the 
manufacturing  and  formulating 
processes.  OSHA  has  determined  that 
employees  in  the  pesticide  industry  have 
an  increased  risk  of  illness  due  to  their 
exposure  to  pesticides,  and  the  agency 
has  developed  several  alternative 
standards  designed  to  reduce  this  risk. 
The  standards  include  provisions 
relating  1o  work  practices,  medical 
surveillance,  employee  training  and 
respiratory  protection.  A  regulatory 
analysis  will  be  prepared.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  a  proposed 
regulaticKi  by  September  30, 1980  is 
anticipated. 

Contact:  Flo  H.  Ryer.  Room  N3663— 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7175. 

42.  OSHA— 29  CFR  Part  1910— 
Occupational  Exposure  to  Beryllium. 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  beryllium.  The 
standard  would  include  permissible 
exposure  limits,  and  provisions  for 
medical  surveillance,  exposure 
monitoring,  methods  of  compliance,  and 
employee  training.  The  Agency  is 
responding  to  a  need  to  provide  more 
effective  protection  of  employees  from 
the  health  hazards  of  beryllium 
exposure.  The  potential  hazards  include 
berylliosis  (e  disease  of  the  lungs  and 
other  organs)  and  cancer.  A  regulatory 
analysis  is  not  required.  This  regulation 
may  be  of  special  interest  to  small 
businesses. 

Status:  The  publication  of  a  final 
regulation  in  the  Spring  of  1980  is 
anticipated. 
Contact:  Bailus  Walker,  see  item  39. 
43.  OSHA — Access  to  Employee 
Exposure  and  Medical  Records. 

Employers  which  make  or  maintain 
exposure  and  medical  records  may  be 
required  to  retain  these  records  for  a 
specified  period  of  time  ad  make  them 
available  to  employees,  former 
employees,  their  designated 
representatives,  and  to  OSHA  and 
NIOSH.  This  proposed  rule  would 
implement  OSHA's  policy  under  the 
OSHAct  that  employees  have  the  basic 
right  to  know  information  obtained  by 
employers  on  the  employees'  exposure 
to  workplace  hazards  and  any 
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employees.  A  regulatory'  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  publication  of  a  final 
regulation  in  the  Spring  of  1980  is 
anticipated. 

Contact:  Flo  Ryer,  see  item  41. 

44.  OSHA— 29  CFR  Part  1910— 
Occupational  Exposure  to  Noise. 

OSHA  is  reviewing  the  record  on  the 
proposed  noise  standard  that  was 
issued  in  October,  1974,  in  light  of  the 
public  hearings  held  during  1975  and 
1976.  Specific  requirements  for  hearing 
conservation  programs,  methods  of 
compliance,  and  permissible  exposure 
limits  are  being  reviewed  and  options 
analyzed.  Steps  are  being  taken  to 
prepare  an  evaluation  of  the  economic 
impact  of  the  standard  and  various 
alternatives.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  Agency  has  made 
considerable  progress  in  analyzing  the 
voluminous  public  record,  and  expects 
to  issue  a  final  regulation  by  October  1, 
1980. 

Contact:  Bailus  Walker,  see  item  39. 

45.  OSHA— 29  CFR  Part  1910,  Subpart 
Z — Standards  Completion  Pro|ect. 

The  purpose  of  the  project  is  to 
establish  a  general  stndard  on 
environmental  monitoring  of  worker 
exposure  to  toxic  chemicals,  medical 
surveillance  of  exposed  employees, 
employee  training  and  recordkeeping.  In 
addition,  supplementary,  substance- 
specific  guidelines  would  be  prepared 
for  employer  and  employee  use.  The 
project  covers  the  current  list  of 
chemicals  for  which  OSHA  has  only 
permissible  exposure  limits.  The 
Occupational  Safety  and  Health  Act  of 
1970  describes  the  above  provisions  as 
important  elements  of  a  comprehensive 
and  effective  program  of  industrial 
hygiene.  Conclusion  of  this  project  is 
important  to  assuring  that  the  intent  of 
the  Act  is  fulfilled.  A  regulatory  analysis 
will  be  prepared.  This  regulation  may  be 
of  special  interest  to  small  businesses. 

Status:  Alternative  regulatory  options 
are  under  study. 

Contact:  Flo  Ryer,  see  item  41. 

46.  OSHA— 29  CFR  1910.94(a>— 
Occupational  Exposure  Standards  for 
Asbestos. 

OSHA  is  considering  revisions  to  its 
current  asbestos  standard.  Revision 
might  include  changes  to  the  permissible 
exposure  limit  and  provisions  for 
medical  surveillance,  monitoring,  etc. 
New  research  on  the  health  hazards  of 
asbestos  and  concern  for  the  adequacy 
of  our  current  standard  prompted  our 
review  Asbestos  is  a  major  cause  of 
occupdtionally  related  cancer.  A 
rogLldtory  analysis  will  be  prepared. 


Status:  Staff  analysis  of  the  need  for  a 
new  proposal  is  continuing.  A  decision 
on  further  rulemaking  will  be  made  in 
th^  near  future. 

Contact:  Bailus  Walker,  see  item  39. 

47.  OSHA— 29  CFR  Part  1910— 
Occupational  Standard  for  Abrasive 
Blasting  Operations. 

OSHA  is  reviewing  and  considering 
modifications  to  the  current  standards 
for  abrasive  blasting.  Information 
available  to  the  Agency  suggests  that 
the  current  standards  need  to  be  revised 
to  make  them  more  effective  in 
protecting  abrasive  blasters,  and 
workers  in  the  vicinity  of  abrasive 
blasting  from  the  hazards  inherent  in  the 
process,  which  include  silicosis  and 
other  lung  disorders.  A  regulatory 
analysis  will  be  prepared.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  July,  1980  is  anticipated. 

Contact:  Fayez  Hanna,  Room  N3718, 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Washington.  DC.  20210, 
202-523-7148. 

48.  OSHA—2S  CFR  Part  1910,  Subpart 
Z — Occupational  Exposure  to  Cadmium. 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposure 
limit  for  cadmium  and  add  provisions 
for  medical  surveillance,  exposure 
monitoring,  etc.  Research  on  the  health 
effects  of  cadmium  indicates  that  the 
current  standard  may  not  be  adequately 
protective.  Exposure  to  cadmium  may 
cause  kidney,  liver,  adrenal  and  other 
systemic  damage  as  well  as  several 
types  of  cancer.  The  need  for  a 
regulatory  analysis  is  under  study.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  in  Fall,  1980  is  anticipated. 

Contact:  Bailus  Walker,  see  item  39. 

49.  OSHA— 29  CFR  Part  1910,  Subpart 
Z — Occupational  Exposure  to  Nickel. 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposure 
limit  for  nickel  and  add  provisions  for 
medical  surveillance,  environmental 
monitoring,  etc.  The  National  Institute 
for  Occupational  Safety  and  Health  has 
published  a  summary  of  the  toxic  effects 
of  nickel  and  recommendations  for 
controlling  occupational  exposure  to  this 
substance.  The  NIOSH  report,  called  a 
Criteria  Document,  indicated  that 
OSHA's  current  standard  for  nickel  may 
not  be  sufficiently  protective.  Exposure 
to  nickel  may  increase  the  risk  of  lung 
and  nasal  cancer  and  also  causes  nasal 
septum  perforation  and  dermatitis.  The 
need  for  a  regulatory  analysis  is  under 
study.  This  regulation  may  be  of  special 
interest  to  small  businesses. 


Status:  Agency  review  of  available 
data  is  underway.  No  action  during  the 
coming  six  months  is  anticipated. 

Contact:  Bailus  Walker,  see  item  39. 

50.  OSHA— 29  CFR  Part  19 lO— 
Occupational  Exposure  to  MBOCA. 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  MBOCA  (4,4 
methylene  bis  l2-chloroaniline))  which 
may  include  a  permissible  exposure 
limit  and  provisions  for  medical 
surveillance,  environmental  monitoring, 
methods  of  compliance,  and  employee 
training.  An  earlier  standard  for 
MBOCA  was  vacated  for  a  procedural 
reason  through  judicial  action.  MBOCA 
has  been  found  to  increase  the  risk  of 
liver  and  bladder  cancer. 

The  need  for  a  regulatory  analysis  is 
under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  September  30,  1980  is 
anticipated. 

Contact:  Bailus  Walker,  see  item  39. 

51.  OS//^— Chemical  Hazard 
Identification. 

OSHA  is  developing  a  proposal  to 
require  employers  to  inform  employees 
of  the  identities  of  hazardous  chemicals 
in  the  workplace,  by  means  of  labels, 
lists,  material  safety  data  sheets,  hazard 
warnings,  and  records  preservation. 
Awareness  of  the  chemical  hazards  to 
which  they  are  exposed  provides 
employees  with  the  knowledge 
necessary  for  the  individual  to  actively 
participate  in  the  reduction  or 
elimination  of  exposure  to  these  harmful 
agents.  A  regulatory  analysis  will  be 
prepared.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  August,  1980  is 
anticipated. 

Contact:  Flo  Rver.  see  item  41. 

52.  OSHA— Z9~CFR  Part  1960— Safety 
and  Health  Provisions  for  Federal 
Employees. 

The  regulations  and  guidelines  of  Part 
1960  are  applicable  only  to  Federal 
employees  and  constitute  a  framework 
for  the  occupational  safety  and  health 
programs  of  the  various  Federal 
agencies.  Modification  of  criteria  for 
program  evaluation  and  safety  and 
health  awards  have  been  under 
development  for  inclusion  in  29  CFR 
Part  1960.  Additional  sections  of  Part 
1960  are  being  modified  to  conform  to 
requirements  of  Executive  Order  12196. 
No  regulatory  analysis  is  required. 

Status:  This  regulation  is  applicable  to 
Federal  employees  only  and  as  such  is 
not  subject  to  the  notice  and  comment 
procedure  of  the  Administrative 
Procedure  Act.  The  regulation  is. 
therefore,  removed  from  the  Agenda. 

Contact:  Annie  W.  Asensio,  Room 
N3423,  Main  Labor  Bu.lding.  200 
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Constitution  .'\\  enue,  .\\V.  Washington, 
D,C.  20210,  202-523-86-7, 

53,  OSHA— 29  CFR  1904,8— Reporting 
of  Fatality  or  Multiple  Hospitalization 
Accidents, 

OSHA  is  proposing  to  shorten  the 
time  for  reporting  fatality  or  multiple 
hospitalization  accidents.  Employers 
would  now  be  required  to  report  a 
fatality  or  multiple  hospitalization 
accident  within  8  hours.  Reduction  of 
the  reporting  time  and  prompt 
investigation  of  the  accident  by  OSH.A 
will  assure  a  timely  gathering  of  more 
useful  information  and  more  effective 
identification  of  the  hazards  involved.  A 
regulatory  analysis  is  not  required. 

Status:  Public  comments  are  being 
reviewed.  No  further  action  has  yet  been 
scheduled. 

Contact:  Kathleen  A.  Grosso, 
Department  of  Labor,  200  Constitution 
Avenue  NW.  Washington,  D  C,  20210. 
202-523-8137. 

54.  OSHA— 29  CFR  Part  1910— 
Occupational  Exposures  to  Safety  and 
Health  flazards  in  Grain  Handling 
Facilities, 

OSH.'^  is  considering  the  development 
of  a  standard  to  control  occupational 
exposures  to  the  safety  and  health 
hazards  found  in  grain  handling 
facilities.  The  safety  hazards  include 
fires  and  explosions  which  result  when 
grain  dust  or  processed  grain  (flour)  is 
ignited.  The  health  hazards  include  grain 
dust,  pesticides  and  plant  and  animal 
matter  associated  with  grain  and  dust. 
Fxposures  to  these  substances  can 
result  in  various  acute  and  chronic 
health  effects  including  allergies, 
dermatitis,  respiratory  disease  and 
cancer, 

OSHA  is  seeking  comments  and 
information  on  the  hazards  associated 
with  grain  handling  facilities.  In  addition 
to  a  request  for  written  comments, 
informal  public  meetings  were  held  in 
April  1980  to  discuss  this  issue.  The 
need  of  for  a  regulatory  analysis  is 
under  study.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  A  determination  of  the  need 
for  this  regulation  will  be  based  on  the 
evaluation  of  all  information  and 
comments  received. 

Contact:  Flo  Ryer  (Health),  see  item 
41.  and  Thomas  Seymour  (Safety),  see 
Item  23. 

55.  OS//.4— 29  CFR  Part  192&- 
Lockout  Tagout  Systems, 

There  are  a  number  of  existing 
standards  in  29  CFR  Part  1926 
concerning  lockout  and  tagout.  This 
regulation  would  be  a  separate  section 
that  would  revise  and  clarify  these  rules, 
add  new  rules,  and  cross  reference  other 
applicable  standards  in  29  CFR  Part 
1926,  These  regulations  are  also  being 
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reviewed  and  coordinated  to  coincide 
with  the  action  being  considered  for  29 
CFR  Part  1910  (See  Agenda  Item  No. 
38,), 

There  are  three  types  of  situations 
where  lockout  is  necessary  for  hazard 
control.  The  first  is  locking  out  to 
prevent  the  movement  of  a  piece  of 
equipment.  This  most  commonly 
involves  electrically  powered 
equipment,  but  does  include  hydraulic, 
pneumatic,  steam  and  other  power 
sources.  Secondly,  lockouts  are  used  to 
prevent  the  generation  of  hazardous 
atmospheres.  This  include  hazardous 
gases  and  extreme  temperatures  or 
pressures  occurring  m  confined  spaces. 
Third,  lockouts  are  used  to  preclude 
exposure  to  electrical  current.  The  need 
for  a  regulatory  analysis  is  under  study. 
This  regulation  may  be  of  special 
interest  to  small  businesses. 

Status:  Publication  of  an  advance 
notice  of  proposed  rulemaking  in  May, 
1980  is  anticipated. 
Contact:  Allan  Martin,  see  item  28. 
56.  OSHA— 29  CFR  Part  1926— 
Standards  for  Work  in  Confined  Spaces. 

Several  existing  paragraphs  within 
Part  1926  address  some  of  the  hazards  of 
confined  or  enclosed  spaces  which 
occur  in  construction.  These  existing 
requirements  will  be  reviewed  to 
coincide  with  proposed  rulemaking 
planned  for  29  CFR  Part  1910  (See 
Agenda  Item  24.)  New  paragraphs  and 
cross  references  for  construction  will  be 
placed  within  29  CFR  Pari  1926. 

This  regulatory  action  is  necessary 
because  construction  accident  reports 
indicate  that  employees  are  being 
injured  or  killed  because  of  oxygen 
deficient,  toxic  or  flammable 
atmospheres  found  in  confined  spaces 
such  as  tanks,  vats,  vaults,  pits  and 
reactor  vessels.  These  reports  also 
indicate  that  rescue  attempts  into 
confined  spaces  are  often  unsuccessful 
and  result  in  additional  injuries  and 
deaths.  The  need  for  a  regulatory 
analysis  is  under  study.  This  regulation 
may  be  of  special  interest  to  small 
businesses. 

Status:  Publication  of  a  notice  of 
proposed  rulemaking  in  November,  1980 
is  anticipated. 
Contact:  Allan  Martin,  see  item  28. 
57,  Office  of  the  Assistant  Secretary 
For  Administration  and  Management 
(OASAMJ-Al  CFR  29-4,9— Unsolicited 
Proposals. 

This  regulation  governs  unsolicited 
grant  proposals  received  by  the 
Department.  New  Federal  procurement 
regulations  require  the  Department  to 
review  these  existing  provisions.  A 
regulatory  analysis  is  not  required. 

Status:  An  evaluation  of  the  need  for 
this  regulation  has  shown  that  it  is  not 


necessary.  It  is.  therefore,  removed  from 
the  Agenda. 

ContacLTed  Goldberg,  Room  S1323 — 
Department  of  Labor,  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 
202-523-9147. 

58.  OASAM-A9  CFR  29-1.6— 
Debarred,  Suspended  and  Ineligible 
Bidders. 

These  regulations  govern  the 
exclusion  of  individuals  and  concerns 
from  eligibility  to  receive  Deparment  of 
Labor  contracts,  on  account  of 
violations  of  applicable  Federal  laws 
and  regulations.  Current  Departmental 
regulations  on  this  subject  need  to  be 
reviewed  and  updated.  A  regulatdry 
analysis  is  not  required.  This  regulation 
may  be  of  special  interest  to  small 
businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  July  1. 1980  is  anticipated. 

Contact:  Ted  Goldberg,  see  item  57, 

59.  0>15/4M— 41  CFR  Pari  29-70— 
Administrative  Requirements  Governing 
All  Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds. 

This  regulation  will  amend  41  CFR 
Part  29-70  to  add  a  new  §  29-70.213, 
"Suspension  and  termination  of  grants 
and  agreements,  debarment."  This 
section  implements  Attachment  L  to 
OMB  Circular  No.  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  No.  A- 
102  which  deals  with  sanctions  under 
grants.  Section  29-70.213  includes  the 
Federal  standards  which  apply  if  a  grant 
must  be  suspended  or  terminated;  or  if  a 
grantee  is  debarred  from  eligibility  to 
receive  a  Department  of  Labor  grant.  A 
regulatory  analysis  is  not  required.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  October  1, 1980  is 
anticipated. 
Contact:  Ted  Goldberg,  see  item  57. 
60.  OASAM—i\  CFR  Part  29-70— 
Administrative  Requirements  Governing 
All  Grants  and  Agreements  by  Which 
the  Department  of  Labor  Agencies 
Award  Funds. 

This  regulation  will  amend  29  CFR 
70.103,  "Cost  Principles."  and  29  CFR 
70.216,  "Procurement  standards; 
required  provisions  for  recipient 
contracts."  The  amendment  is  needed  to 
incorporate  requirements  of  amended 
O.MB  Circulars  which  govern  Federal 
standards  and  cost  principles  applicable 
to  Federal  financial  assistance.  The 
Office  of  Management  and  Budget 
recently  published  revised  cost 
principles  for  educational  institutions  as 
OMB  Circular  No.  A-21;  and  revised 
Attachment  O  to  OMB  Circular  No.  A- 
102  which  amended  "Federal  Standards 
Governing  State  and  Local  grantee 
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pricurement."  A  regulatory  analysis  is 
not  required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  publication  of  a  final 
regulation  by  October  1. 1980  is 
anticipated. 

Contact:  Ted  Goldberg,  see  item  57. 

61.  OASAM^ll  CFR  Part  29-15  Cost 
Principles  for  State  Employment 
Security  Administration  (SESA)  Grants. 

These  regulations  establish  general 
principles  and  procedures  governing  ihp 
allowability  of  SESA  costs.  They  consist 
of  descriptions  of  particular  types  which 
are  allovyable.  allowable  with  prior 
Department  of  Labor  approval  and 
unallowable  as  charges  to  grants  to 
States  for  Employment  Security  and 
Unemployment  Insurance 
administration. 

These  regulations  are  needed  to 
implement  Federal  Management 
Circular  74-4  and  0MB  Circular  A-102 
and  to  provide  complete  guidance  to 
State  agencies  on  the  use  of  Reed  Act 
Funds. 

Legislative  authority  appears  in  the 
rulemaking  provisions  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49  C-3).  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
rule  by  October  1, 1980  is  anticipated. 

Contact:  Ted  Goldberg,  see  item  57. 

62.  Employment  Standards 
Administration  (ESA)— 41  CFR  Parts  60- 
1,  60-2.  and  60-30.  Office  of  Federal 
Contact  Compliance  Programs. 

The  regulatory  changes  published  for 
comment  in  the  Federal  Register  of 
.March  20,  1979,  deal  with  three  distinct 
subjects  related  to  prohibition  of 
employment  discrimination  and  to 
affirmative  action  by  federal  contractors 
under  E.0. 11246:  Conciliation 
agreements,  annual  reports  by 
contractors,  and  expedited  enforcement 
hearings.  A  regulatory  analysis  was  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  A  final  rule  was  published  on 
December  28, 1979.  This  entry  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Kenneth  Patton.  Room 
C3324— Main  Labor  Building.  200 
Constitution  Avenue,  NVV.  Washington, 
DC  ;^0210,  (202)  523-9426. 

63.  £"5.4—41  CFR  Parts  60-1.  60-2.  60- 
20,  60-30.  60-50,  60-60,  60-250  and  60- 
741.  Office  of  Federal  Contract 
Compliance  Programs  Coverage, 
Requirements.  Prohibited  Practices,  and 
Guidelines. 

This  group  of  regulations  contains 
OFCCP's  rules  covering  obligations  of 
Federal  contractors  and  general 
enforcement  provisions  under  E.O.  11246 
(41  CFR  Part  60-1).  affirmaUve  action 
program  requirements  (41  CFR  Part  60- 
2).  se.\  discrimination  guidelines  under 


E.O.  11246  (41  CFR  Part  60-20), 
administrative  hearing  rules  (41  CFR 
Part  60-30).  religion  and  national  origin 
discrimination  guidelines  (41  CFR  Part 
60-50),  nonconstruction  contractor 
evaluation  procedures  (41  CFR  Part  60- 
60);  affirmative  action  requirements  and 
enforcement  provisions  under  Section 
402  of  the  Vietnam  Era  Veteran 
Readjustment  Assistance  Act  (41  CFR 
Parts  60-1,  60-30,  60-250);  and 
affirmative  action  requirements  and 
enforcement  provisions  under  Section 
503  of  the  Rehabilitation  Act  of  1973  (41 
CFR  Parts  60-1,  60-30  and  60-471). 

This  group  of  regulations  is  in  need  of 
a  comprehensive  reorganization, 
simplification,  and  clarification. 
Although  minor  amendments  and 
modifications  have  been  made  to 
OFCCP's  regulations  in  recent  years, 
there  have  been  no  extensive  changes 
since  1974.  Expanded  program  activities 
since  that  time,  new  and  evolving  policy 
issues,  and  past  litigation  make 
substantial  revisions  necessary. 
Additionally,  the  need  to  improve  and 
shorten  regulations  in  light  of  regulatory 
reform  makes  review  of  these 
regulations  especially  timely  and 
worthwhile. 

Some  of  the  proposed  changes  to  the 
regulations  were  published  in  the 
Federal  Register  on  December  28,  1979. 
They  address  such  issues  as  the  degree 
to  which  labor  unions  have  an  interest 
or  a  role  in  the  compliance  review 
process,  the  processing  of  complaints  of 
discrimination,  the  handling  of  a 
growing  volume  of  preaward  compliance 
review  requests,  preliminary 
enforcement  procedures,  aggregation  of 
contracts  to  establish  the  $50,000  floor 
for  coverage  under  the  written 
affirmative  action  program  requirement, 
the  extension  of  affirmative  action 
program  requirements  to  the  non- 
construction  workforce  of  construction 
contractors,  modification  of  maternity 
leave  guidelines,  and  provisions  which 
address  the  issue  of  sexual  harassment 
in  the  workforce. 

The  December  28, 1979,  proposal  was 
supplemented  by  publication  on 
February  22,  1980,  of  a  proposed  rule 
clarifying  that  Federal  deposit  or  share 
insurance  would  not  be  terminated  by 
the  Department  of  Labor  and  that 
financial  institutions  would  not  be 
debarred  from  Federal  deposit  or  share 
insurance  based  on  violations  of  E.O. 
11246.  Section  503  of  the  Rehabilitation 
Act,  or  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act. 
With  respect  to  Federal  deposit  or  share 
insurance,  the  proposal  provides  for  the 
following  enforcement  options:  (1) 
Referral  to  the  Department  of  justice  for 


injunctive  relief;  (2)  referral  to  the 
appropriate  Federal  financial  institution 
regulatory  agency  for  action  under  the 
agency's  procedures.  Comments  on  both 
proposals  were  received  until  March  24, 
1980. 

On  January  22, 1980,  a  proposal  was 
published  which  would  prohibit  the 
payment  or  reimbursement  by 
contractors  of  membership  fees  and 
other  expenses  for  participation  by  their 
employees  in  a  private  club  or 
organization  which  bars,  restricts,  or 
limits  its  membership  on  the  basis  of 
race,  color,  sex.  religion,  or  national 
origin*  The  contractor,  however,  could 
refute  such  a  violation  should  it 
establish  that  the  membership  of  its 
employees  in  these  clubs  or 
organizations  has  no  impact  on  the 
employees'  opportunity  for  promotion, 
compensation,  or  other  terms  and 
conditions  of  employment.  Public 
comments  on  this  proposal  were 
received  until  March  24,  1980.  A 
regulatory  analysis  is  not  required. 
These  regulations  may  be  special 
interest  to  small  businesses. 

Status:  A  final  rulemaking  is 
anticipated  for  these  items  bv  July  31, 
1980. 

Contact:  Kenneth  Patton,  see  item  62. 

Note. — Additional  regulatory  activities 
relating  to  41  CFR  Parts  60-2,  60-20,  60-250, 
and  60-741  are  listed  in  items  64,  66.  67  and 
eeof  this  Agenda. 

63 A.  ESA— 41  CFR  Part  60-1— 
Payment  of  Membership  Fees  in  Private 
Clubs  and  Organizations. 

Status:  This  item  has  been  combined 
with  entry  63  and  is,  therefore,  removed 
from  the  Agenda  as  a  separate  entry. 

Contact:  Kenneth  Patton.  see  item  62. 

64.  ESA-^l  CFR  Part  60-2— 
Affirmative  Action  Requirements. 

This  regulation  under  Executive  Order 
11246  contains  detailed  information 
concerning  the  requirements  of 
Affir.mative  Action  Programs,  including 
several  types  of  analyses  and  goal 
setting  procedures  which  must  be  part  of 
such  programs.  Proposed  changes  will 
be  published  to  achieve  clarification  and 
simplification.  Further,  the  need  to 
improve  and  shorten  regulations  in  light 
of  regulatory  reform  makes  review  of 
these  regulations  especially  timely  and 
worthwhile.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  August  15, 1980  is 
anticipated. 

Contact:  Kenneth  G  Patton,  see  item 
62. 

65.  ESA—Al  CFR  Pari  60-4— 
Construction  Contractors'  Affirmative 
Action  Requirements  under  Executive 
Order  11246,  as  amended. 


Federal  Register  /  Vul    45.  No.   108  /  Tuesday,  June 


3.   19H0  ,    I'-ijpused  Rules 


37657 


Proposed  nationwide  minority 
employment  goals  under  this  regulation 
were  published  for  public  comment  in 
the  Federal  Register  on  September  7. 
1979.  A  regulatorv  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  publication  of  a  final  rule 
by  July  1,  1980,  is  anticipated. 
Contact:  Kenneth  Patton.  see  item  62. 
66.  ESA  -41  CFR  Part  60-20— 
Exclusionary  Employment  Policies 
Involving  Exposure  to  Reproductive 
Hazards. 

On  February  1,  1980.  EEOC  and 
OFCCP  published  jointly  proposed 
guidelines  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended  and  E.O. 
11246  involving  exclusionary 
employment  policies  and  practices 
related  to  exposure  to  alleged 
reproductive  hazards.  A  correction  was 
published  in  the  Federal  Register  on 
March  14, 1980.  A  120-day  public 
comment  period  is  applicable  to  this 
proposal.  This  proposal  may  be  of 
significant  interest  to  small  businesses 
and  organizations.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  A  final  rulemaking  is 
anticipated  by  November  1, 1980. 
Contact:  Kenneth  Patton,  see  item  62. 
67.  £5/1—41  CFR  Part  60-20— Fringe 
Benefits. 

A  proposed  change  in  a  provision  of 
the  Sex  Discrimination  Guidelines 
contained  in  41  CFR  Part  60-20  concerns 
the  treatment  of  fringe  benefits.  A 
proposal  was  published  for  pubhc 
comment  a  August  25,  1978.  indicating 
the  unlawfulness  of  a  differential  in 
benefits  based  on  differences  between 
the  cost  to  the  employer  of  providing 
benefits  to  women  as  a  group  and  the 
cost  of  providing  benefits  to  men  as  a 
group,  and  of  employees  of  one  sex 
being  required  to  make  greater 
contributions  from  their  wages  than  are 
employees  of  the  opposite  sex  in  order 
to  receive  equal  benefits.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  The  publication  of  a  final  rule 
by  November  1.  1980  is  anticipated. 
Contact:  Kenneth  Patton,  see  item  62. 
68.  £5.4-41  CFR  Part  60-741  — 
Affirmative  Action  Obligations  for 
Handicapped  Workers.  A  proposal  is 
under  development  to  make  the 
definition  section  of  these  regulations 
consistent  with  1978  amendments  to  the 
Rehabilitation  Act  of  1973,  and  to 
comport  these  regulations  with  the 
Department's  regulations  implementing 
Section  504  of  the  Rehabilitation  Act. 
(See  item  11.)  Conforming  changes  will 
ensure  that  government  contractors 
covered  by  Section  503  of  this  Act  who 
are  also  covered  by  Section  504  will  be 
subject  to  consistent  legal  requirements 


concerning  pre-employment  physical 
examinations  and  reasonable 
accommodations.  A  regulatory  analysis 
is  not  required.  This  regulation  may  be 
of  special  interest  to  small  businesses 
and  organizations. 

Status:  A  proposal  is  expected  to  be 
published  for  public  comment  by  June 
30. 1980. 

Contact-  Kenneth  Patton,  see  item  62. 

69.  £5.4—41  CFR  Part  60-10— 
Examination  and  Copying  of  OFCCP 
Documents. 

These  provisions  cover  the 
implementation  of  the  Freedom  of 
InformaUon  Act  with  respect  to  records 
of  the  OFCCP.  Revisions  are  being 
developed  to  accommodate  recent  court 
decisions  and  advice  received  from  the 
U.S.  Department  of  Justice.  A  regula«ory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulafion  by  July  31, 1980  is  anticipated. 

Contact:  Kenneth  Patton,  see  item  62. 

70.  ESA— 29  CFR  Part  4— Labor 
Standards  for  Federal  Service  Contracts. 

These  provisions  contain  regulations 
and  interpretaUons  governing  the 
administration  of  the  Service  Contract 
Act.  which  requires  certain  contractors 
and  subcontractors  performing  work 
under  service  contracts  with  the  United 
States  Government  to  observe 
prevailing  wage  and  fringe  benefit 
standards  for  the  various  classes  of 
employees  engaged  in  the  performance 
of  the  contract.  Since  1969,  there  has  not 
been  a  thorough  substantive  updating 
and  clarification  of  this  regulation. 
Changes  clarifications  and  revision  are 
proposed  to  reflect  and  codify  in  the 
regulations  the  policies,  rulings,  and 
interpretations  developed  in  the  course 
of  the  Department's  experience  in 
administering  and  enforcing  the  Act 
over  the  years.  A  regulatory  analysis  is 
not  required.  These  regulations  may  be 
of  special  interest  to  small  businesses. 

Status:  A  proposal  was  published  on 
December  28. 1979.  Publication  of  a  final 
regulation  is  anticipated  by  September 
1, 1980. 

Contact:  Dorothy  P.  Come,  Room 
S3502 — Main  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 20210,  202-523-8333. 

71.  £54—29  CFR  Parts  1,  3  and  5— 
Labor  Standards  Provisions,  Davis- 
Bacon  and  Related  Acts. 

These  provisions  contain  regulations 
and  interpretations  governing  the 
issuance  of  prevailing  wage  and  fringe 
benefits  determinations  and  the 
administrafion  of  labor  standards 
required  to  be  included  in  federally- 
funded  or  assisted  construction 
contracts  under  the  Davis-Bacon  Act. 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  responsibilities 


under  the  Copeland  Anti-Kickback  Act. 
Proposed  revisions  include 
modifications  to  wage  determination 
procedures,  changes  to  assure  better 
coordination  of  enforcement  by  the 
contracting  agencies,  and  changes  to 
provide  for  more  effective  enforcement 
procedures.  Also,  changes,  clarifications 
and  revisions  are  proposed  to  reflect 
and  codify  in  the  regulations  policies, 
rulings,  and  interpretations  developed  in 
the  course  of  the  Department's 
experience  in  administering  and 
enforcing  the  Act  over  the  years.  A 
regulatory  analysis  is  not  required. 
These  regulations  may  be  of  special 
interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
Part  1  and  Subpart  A  of  Part  5  occurred 
on  December  28. 1979.  Publication  of  a 
final  rule  is  anficipated  by  September  1. 
1980.  The  publicafion  of  the  remainder 
by  August  15. 1980  is  anticipated. 

Contact-  Dorothy  P.  Come,  see  item 
70. 

72.  ESA— 29  CFR  Part  41— 
Interpretations  of  the  Farm  Labor 
Contractor  Registration  Act. 
These  regulations  contain 
interpretations  of  the  Farm  Labor 
Contractor  Registration  Act.  which 
requires  farm  labor  contractors,  their 
full-time  or  regular  employees  and  users 
of  migrant  agricultural  workers  to 
observe  certain  rules  regarding  the 
recruiting,  transporting,  and  housing  of 
migrant  workers.  This  Interpretative 
Bulletin  has  not  been  revised  since  the 
Act  was  significantly  amended  in  1974. 
Revisions  are  required  to  reflect  the 
changes  made  in  the  statute  and  to 
provide  clear  interpretafions  regarding 
the  administration  of  the  law.  A 
regulatory  analysis  is  not  required.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  September  30. 1980  is 
anticipated. 

Contact:  Solomon  Sugarman,  Room 
S3504 — Main  Labor  Building,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  202-523-7531. 

73.  ESA— 29  CFR  Part  570.  Subpart 
C — Employment  of  Minors  Between  14 
and  16  Years  of  Age. 

This  regulation  sets  forth  the  periods 
and  conditions  for  the  employment  of 
minors  14  and  15  years  of  age.  This 
regulation  is  issued  under  Section  3(1)  of 
the  Fair  Labor  Standards  Act.  Revisions 
in  the  Regulations  are  needed  in  order  to 
clarify  its  meaning  and  provide 
consistency  in  the  appUcation  of  its 
provisions.  A  regulatory  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 
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Status:  The  publication  of  a  proposed 
regulation  by  September  1,  1980  :s 
anticipated 

Contact:  Lucille  C  Pmkett.  Room 
S30O2— Main  Labor  Building.  200 
Constitution  Avenue,  \  \V,,  Washington, 
D,C,  20210,  202-523-8412, 

74,  ESA— 29  CFR  Part  531— Wage 
Payments  Under  the  Fair  Labor 
Standards  Act  fFLSA). 

This  regulation  defines  the  term 
"wage"  under  the  FLSA  and  establishes 
critena  used  in  determining  the 
"reasonable  cost  '  and  "fair  value"  of 
board,  lodging  and  other  facilities 
customarily  furnished  by  an  emplcner 
which  may  be  counted  toward  an 
employee's  wages  in  meeting  the  pay 
standards  of  the  FLSA,  The  regulation 
must  be  updated  to  reflect  changes  in 
the  tip  credit  and  minimum  wage 
provisions  under  the  1974  and  1977 
amendments  to  the  Act  and  to  reflect 
interpretative  rulings  resulting  from 
court  decisions  and  policy  decisions 
made  by  the  Department  in  recent  years. 
A  regulatory  analysis  is  not  required. 
This  regulation  may  be  of  special 
interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  August  1.  1980  is 
anticipated 

Contact:  Brooks  Sipes,  Room  S3508 — 
Department  of  Labor,  200  Constitution 
Avenue.  N,W.,  Washington.  D  C,  20210, 
202-523-7043. 

75,  fS.4— 29  CFR  Part  7:-8  Overtime 
Compensation, 

This  regulation  implements  and 
interprets  the  overtime  and  maximum 
hours  provisions  of  the  FLS.-\.  Because 
of  increases  in  the  Federal  minimum 
wage  under  the  1974  and  1977 
amendments  to  the  Act,  arithmetic 
examples  in  this  regulation  are  obsolete 
and  need  to  be  updated.  In  addition,  a 
change  is  needed  in  order  to  clarify  the 
computation  of  overtune  pay  in 
situations  where  employers  pay  for 
certain  activities,  such  as  eating  lunch. 
which  are  not  ordinarily  regarded  as 
hours  worked.  A  regulatory  analysis  is 
not  required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31,  1980  is 
anticipated 

Co:' tact:  Brooks  Sipes.  see  item  74. 

76,  £5.4—29  CFR  Part  516— Records  to 

be  Kept  By  Employers  (FLSA). 

This  regulation  contains 
recordkeeping  requirements  applicable 
to  all  employers  whose  employees  are 
covered  by  the  FLS.A.  Certain  sections 
of  this  regulation  need  to  be  deleted  and 
a  revision  must  be  made  to  reflect  the 
repeal  of  certain  FLSA  exemptions  and 
modification  of  another  exemption  by 


the  1974  and  1977  amendments  to  the 
Act.  A  regulatory  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31, 1980  is 
anticipated. 

Contact:  Brooks  Sipes.  see  item  74. 

77.  ESA— 29  CFR  Part  529— 
Employment  of  Patient  Workers  in 
Hospitals  and  Institutions  at 
Subminimum  Wages. 

This  regulation  sets  forth  the 
conditions  under  which  certificates  may 
be  issued  authorizing  special  minimum 
wage  rates  for  patients  performing  work 
for  the  hospitals  or  institutions  in  which 
they  reside,  under  Section  14  of  the 
FLSA.  These  regulations  were  initially 
issued  in  1975.  Our  administrative 
experience  with  the  regulations  reveals 
a  need  for  providing  standards  for 
situations  not  adequately  covered  in  the 
current  regulation.  A  regulatory  analysis 
is  not  required.  This  regulation  may  be 
of  special  interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  September  1,  1980  is 
anticipated. 

Contact:  Arthur  H.  Kom,  Room  C4316, 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 
202-523-8727. 

78.  £"5,4— 29  CFR  Part  780— Exemption 
.Applicable  to  Agriculture,  Processing  of 
.Agricultural  Commodities,  and  Related 
Subjects  under  the  Fair  Labor  Standards 
Act. 

This  regulation  discusses  exemptions 
under  various  sections  of  the  FLSA  for 
certain  employers  engaged  in  agriculture 
or  the  processing  of  agricultural 
commodities.  Review  is  required  to 
reflect  changes  in  exemptions  brought 
about  by  the  1974  and  1977  amendments 
to  the  FLSA.  A  regulatory  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  September  1, 1980  is 
anticipated. 

Contact:  Brooks  Sipes,  see  item  74. 

79.  ESA— 29  CFR  Part  525— 
Employment  of  Handicapped  Clients  in 
Sheltered  Workshops. 

This  regulation  sets  forth  the 
conditions  under  which  special 
certificates  can  be  issued  providing  for 
employment  of  handicapped  persons  at 
special  minimum  wage  rates  in  sheltered 
workshops,  under  the  Fair  Labor 
Standards  Act.  These  regulations  were 
last  comprehensively  revised  in  1967. 
Revisions  are  needed  to  resolve 
problems  which  have  arisen  and  to 
simplify  certain  procedures  in  order  to 
improve  the  administration  of  the 
program.  A  regulatory  analysis  is  not 
required.  This  regulation  may  be  of 


Special  interest  to  small  business 
organizations,  or  local  governments. 

Status:  The  publication  of  a  proposed 
regulation  by  September  30,  1980  is 
anticipated. 

Contact:  Arthur  Korn.  see  item  77. 

80.  £5.4—29  CFR  Part  505— Labor 
Standards  on  Projects  or  Productions 
Assisted  by  Grants  from  the  National 
Endowment  for  the  Arts. 

The  regulation  sets  forth  procedures 
to  carry  out  the  provisions  of  Section  5(j) 
of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  relating  to 
labor  standards  requirements  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts.  The  regulation  must  be 
updated  to  reflect  the  imposition  of 
labor  standards  requirements  with 
respect  to  all  professional  performers 
and  related  or  supporting  professional 
personnel  employed  on  projects  or 
productions  financed  in  whole  or  in  part 
under  grants  made  by  the  National 
Endowment  for  the  Humanities  brought 
about  by  the  1976  Amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  1,  1980  and  a  final 
regulation  by  September  1,  1980  is 
anticipated. 

Contact:  Brooks  Sipes.  see  item  74. 

81.  £5.4—29  CFR  570.61— Occupations 
Involving  Slaughtering.  Meat  Packing,  or 
Processing,  or  Rendering  (Child  Labor 
Hazardous  Order  No.  10)  under  the 
FLSA. 

This  Order  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
occupations  involving  slaughtering,  meat 
packing  or  processing,  or  rendering. 

A  review  of  this  order  is  needed  to 
clarify  its  scope  and  to  update  it  in  light 
of  various  technological  changes  which 
have  occurred  in  the  affected  industries 
since  it  was  adopted.  A  regulatory 
analysis  is  not  required.  This  regulation 
may  be  of  special  interest  to  small 
businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  September  30.  1980  is 
anticipated. 

Contact:  Lucille  Pinkett,  see  item  73, 

82.  £5.4—20  CFR  Part  718— Standards 
For  Determining  Coal  Miner's  Total 
Disability  or  Death  Due  to 
Pneumoconiosis. 

ESA  has  finalized  regulations 
establishing  standards  to  be  applied  in 
determining  whether  a  coal  miner  is  or 
was  totally  disabled  due  to 
pneumoconiosis  or  died  from 
pneumoconiosis  and  specifying 
procedures  and  requirements  to  be 
followed  in  conducting  medical 
examinations  and  in  administering 
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various  medical  tests.  Review  and 
revision  of  Part  718  was  required  by  the 
amendments  made  to  the  Black  Lung 
Benefits  Act  by  the  Black  Lung  Benefits 
Reform  Act  of  1977.  A  regulatory 
analysis  is  not  required. 

Status:  A  final  regulation  was 
published  on  February  29.  1980.  This 
entry  is  therefore,  removed  from  the 
Agenda. 

Contact:  James  Yocum,  Department  of 
Labor,  200  Constitution  Avenue.  NW, 
Washington,  DC,  20210,  202-523-6692. 

83.  ESA— 20  CFR  Part  722— Criteria 
for  Determining  Whether  State  Workers' 
Compensation  Laws  Provide  Adequate 
Coverage  For  Pneumoconiosis  and 
Listing  of  Approved  Laws. 

These  regulations  established 
procedures  and  standards  to  be  applied 
by  the  Secretary  of  Labor  in  determining 
whether  a  State  workers'  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis.  Review  and  revision  of 
Part  722  is  necessary  because  of  the 
amendments  to  Section  421  of  the  Black 
Lung  Benefits  Act  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  November  1, 1980  is 
anticipated. 

Contact:  James  Yocum,  see  item  82. 

84.  £5.4—20  CFR  Part  726— Black 
Lung  Benefits:  Requirements  for  Coal 
Mine  Operators  Insurance. 

These  rules  govern  the  manner  by 
which  a  coal  mine  operator  shall  fulfill 
its  insurance  obligations  under  the  Black 
Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Revision  of  Part  726  is 
necessary  as  a  result  of  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
and  the  Black  Lung  Benefits  Revenue 
Act  of  1977.  The  need  for  a  regulatory 
analysis  is  under  study.  This  regulation 
may  be  of  special  interest  to  small 
businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  November  1, 1980  is 
anticipated. 

Contact:  James  Yocum,  see  item  82. 

85.  £5.4—20  CFR  Part  728.  Procedures 
for  Processing  Discrimination 
Complaints  Under  Section  428  of  the 
Black  Lung  Benefits  Act. 

Regulations  are  needed  to  implement 
Section  428  of  the  Black  Lung  Benefits 
Act.  which  prohibits  coal  mine  operators 
from  discharging  or  otherwise 
discriminating  against  any  miner  in  their 
employ  because  such  miner  is  suffering 
from  pneumoconiosis.  These  regulations 
will  reflect  procedures  set  out  in  a 
December  1979  Memorandum  of 
Understanding  between  the  Mine  Safety 


and  Health  Administration  and  the 
Employment  Standards  Administration 
of  the  Department.  A  regulatory  analysis 
is  not  required. 

Status:  Publication  of  a  proposal  is 
anticipated  by  November  1, 1980. 

Contact:  James  Yocum,  see  item  82. 

86.  ESA— 20  CFR  Parts  702,  and  703— 
Longshoremen's  and  Harbor  Workers' 
Compensation. 

Revisions  and  additions  to  the 
Longshore  Act  regulations  are  being 
considered.  These  revisions  would 
establish  standards  to  permit  employer 
groups  to  qualify  as  self-insurers  under 
20  CFR  Part  703,  would  reflect  and 
codify  the  Department's  policies  and 
procedures  for  handling  second  injury 
relief  cases,  modify  procedures  for 
requiring  employers  to  pay  additional 
compensation  for  failure  to  pay 
compensation  without  an  award,  and 
make  other  changes.  A  regulatory 
analysis  is  not  required.  These 
regulations  may  be  of  special  interest  to 
small  businesses. 

Status:  The  publication  of  proposed 
regulation  by  November  1, 1980  is 
anticipated. 

ContacL  Neil  Montone,  Room  C4515, 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C,  20210, 
202-523-8721. 

87.  Mine  Safety  and  Health 
Administration— 'iQ  CFR  Part  110— 
Safety  and  Health  Standards  for 
Construction  Work  At  All  Surface 
Mines. 

This  regulation  would  set  forth 
minimum  safety  and  health 
requirements  for  construction  workers 
at  surface  mines.  Although  MSHA  has 
existing  regulations  which  are 
applicable  to  construction  at  surface 
coal  and  metal/nonmetal  mines,  many 
of  the  requirements  contained  in  this 
rulemaking  will  be  new  to  the  mining 
industry.  Section  101(a)(8)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
requires  that  the  Secretary,  to  the  extent 
practicable,  promulgate  separate 
standards  applicable  to  mine 
construction  activity  on  the  surface.  The 
need  for  a  regulatory  analysis  is  under 
study.  These  regulations  may  be  of 
special  interest  to  small  businesses. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
August,  1979,  and  the  publication  of  a 
proposed  regulation  by  September  30, 
1980  is  anticipated. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

88.  MSHA—m  CFR  Part  75— 
Underground  Coal  Mine  Safety 
Standards, 


All  safety  standards  applicable  to 
underground  coal  mines  are  contained 
in  30  CFR  Part  75.  Prior  to  March  9, 1978, 
the  effective  date  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  there  had 
been  pre-proposal  consultations  with 
the  coal  industry  with  respect  to 
changes  in  safety  standards  relating  to 
suface  coal  mines.  A  regulatory  analysis 
is  not  required.  These  regulations  may 
be  of  special  interest  to  small 
businesses. 

Status:  MSHA  has  determined  not  to 
take  further  action  at  this  time.  The  item 
is  therefore  removed  from  the  Agenda. 

Contact:  Frank  White,  see  item  87. 

89.  MSHA—m  CFR  Part  71— 
Respirable  Dust  Standard  For  Surface 
Coal  Mines. 

This  is  a  health  standard  which  sets 
forth  the  dust  level  and  procedures  for 
sampling  respirable  coal  mine  dust  in 
surface  coal  mines.  This  proposed 
regulation  would  change  the  current 
sampling  procedure  and  give  miners  a 
greater  degree  of  participation  in  this 
program.  The  proposed  sampling 
procedures  and  opportunity  for  miner 
participation  are  similar  to  the  rules 
applicable  to  underground  coal  mines.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  April  8. 1980.  Pubhc 
hearings  are  scheduled  for  June  3  and  5, 
1980. 

Contact:  Frank  White,  see  item  87. 

90.  MSHA— 30  CFR  Part  57— 
Requirements  To  Provide  Self-Contained 
(oxygen  generating)  Self  Rescue  Devices 
To  Underground  Metal  and  Non  Metal 
Miners. 

This  regulation  would  require  that  all 
undeground  metal  and  nonmetal  miners 
be  provided  with  self-contained 
(oxygen-generating)  self-rescue  devices. 
The  current  self-rescue  devices 
available  to  underground  metal  and 
nonmetal  miners  are  of  a  filter  type, 
which  do  not  generate  oxygen,  and 
hence  the  user  must  rely  on  the  oxygen 
in  the  air.  The  new  device,  which  does 
generate  oxygen,  will  greatly  increase  a 
miner's  chance  of  surviving  a  mine 
emergency  in  which  irrespirable  air  is 
present.  A  regulatory  analysis  is  not 
required. 

Status:  MSHA  has  decided  to  defer 
action  on  this  regulation  at  this  time  for 
the  following  reason.  On  November  21, 
1978,  MSHA  revised  its  self-rescue 
standards  for  underground  coal  mines  to 
require  the  use.  over  a  two  year  phase-in 
period,  of  self  contained  (oxygen- 
generating)  self-rescue  devices  in 
underground  coal  mines.  The  coal  mine 
regulations  would,  therefore,  become 
fully  effective  on  December  21,  1980.  In 
the  preamble  to  the  final  rule,  MSHA 
informed  the  coal  mining  community 
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that,  during  the  two  year  phase-in 
period,  it  would  conduct  field  tests 
involving  the  devices  to  evamine  in 
detail  how  the  regulations  would  affect 
miners.  It  was  generally  felt  that  the 
experience  gained  by  MSHA.  miners 
and  operators  over  the  two  year  phase- 
in  period  would  facilitate  total 
implementation  of  the  program  in 
underground  coal  mines.  Because  this 
regulation  concerns  the  use  of  these 
Same  devices  m  underground  metal  and 
nonmetal  mines.  MSHA  believes  that  it 
would  be  beneficial  to  both  the  metal 
and  nonmetal  mining  community  and 
MSHA  to  wait  until  the  field  tests  are 
completed  with  respect  to  the  coal 
regulations.  This  item  is,  therefore, 
removed  from,  the  Agrn'id 
Cnrtact:  Frank  White,  see  item  87. 
91  .\/S/«— 30CFRParts55.  56and 
5'— Requirements  For  Construction  and 
Mriintenance  of  Impoundments  and 
Tailings  Piles  at  Metal  and  Nonmetal 
Mines. 

This  regulation  would  set  forth 
minimum  safety  standards  for  waste 
pilfs  and  impounding  structures  at  metal 
and  nonmetal  mines.  Improved 
standards  governing  waste  dams  at  coal 
m.;n.-'s  were  developed  following  the 
d.-im  failure  at  Buffalo  Creek  in  1972. 
which  caused  death  and  injury  to  many 
mnars,  These  proposed  standards. 
which  would  set  forth  requirements  for 
new  dam  construction  and  upgrading  of 
existing  facilities  at  metal  and  non- 
metal  mines,  will  help  reduce  the 
likelihood  of  dam  failures  occurring. 
Becdiise  of  recent  dam  failures  which 
include  the  potential  for  loss  of  life  and 
damage  to  the  environment,  MSHA 
dfcided  to  develop  improved  standards 
for  new  and  existing  waste  piles  and 
dams.  The  need  for  a  regulatory  analysis 
is  under  study.  This  regulation  may  be 
of  special  interest  to  small  businesses. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by  July  1. 
1980  is  anticipated. 
Contact:  Frank  White,  see  item  87. 
92.  MSHA— 20  CFR  Part  77— Surface 
Co.il  Mine  Safety  Standards. 

This  regulation  includes  mandatory* 
safety  standards  for  surface  coal  mines 
and  surface  areas  of  underground  mines. 
This  regulation  was  proposed  in 
Idnuary,  of  1977.  MSHA  is  m  the  process 
of  reviewing  all  of  the  comments  and 
preparing  a  new  proposal  in  light  of  the 
.MSH  Act  The  need  for  a  regulatory 
analysis  is  under  study.  This  regulation 
may  be  of  special  interest  to  small 
businesses. 

Status:  The  publication  of  a  proposed 
regulation  by  June  30.  1980  is 
anticipated. 

Contact:  Frank  White,  see  item  87. 


93.  MSHA—:Xt  CFR  Part  70— 
Respirable  Dust  Standards  For 
Underground  Coal  Mines. 

Rulemaking  had  begun  on  this 
regulation  at  the  time  of  the  transfer  of 
MESA  from  the  Department  of  Interior 
to  the  Department  of  Labor.  A 
regulatory  analysis  is  not  required.  This 
regulation  may  be  of  special  interest  to 
small  businesses. 

Status:'V\\e  regulation  was  finalized 
on  April  8, 1980  and  should  significantly 
enhance  the  effectiveness  of  MSHA  s 
dust  control  efforts.  The  effective  date  of 
rule  is  November  1, 1980. 
Contact:  Frank  White,  see  item  87. 
94.  MSHA— 30  CFR  Part  90— Transfer 
of  Miners. 

These  regulations  contain  procedures 
for  the  transfer  of  surface  and 
underground  coal  miners  with  evidence 
of  pneumoconiosis  to  low  dust  work 
areas  in  order  to  prevent  further 
development  of  the  disease.  To  improve 
the  health  environment  of  coal  miners 
and  for  consistent  enforcement.  MSH.-\ 
is  revising  all  of  its  respirable  dust 
regulations.  This  regulation  will  give 
miners  both  greater  health  and 
economic  protections  and  it  is  expected 
that  the  regulation  will  encourage  more 
miners  to  exercise  their  transfer  rights 
A  regulatory  analysis  is  not  required. 
This  regulation  may  be  of  special 
interest  to  small  businesses. 

Status:  A  proposed  regulation  was 
published  on  April  8, 1980.  Public 
hearings  are  scheduled  for  June  3,  and  5. 
1980. 
Contact:  Frank  White,  see  item  84. 
95.  MSHA— 30  CFR  Part  45— 
Regulations  to  Identify  Independent 
Contractors  as  Mine  Operators. 

This  regulation  sets  forth  criteria  and 
procedures  for  identifying  independent 
contractors  as  mine  operators.  Once 
identified  as  operators,  these 
independent  contractors  would  be 
subject  to  the  requiements  of  the  Act, 
standards,  and  regulations.  The 
proposed  regulation  was  designed  to 
enable  MSHA  to  implement  an 
enforcement  policy  consistent  with  the 
amended  definition  of  "operator". 
Section  3(d)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  amended  the 
definition  of  "operator"  to  include  "any 
independent  contractor  performing 
construction  or  services  at  a  mine."  A 
regulatory  analysis  is  not  required.  This 
regulation  may  be  of  special  interest  to 
small  business. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  August, 
1979  and  the  publication  of  a  final 
regulation  by  May  30. 1980  is 
anticipated. 
Contact:  Frank  White,  see  item  87. 


96.  MSHA— 30  CFR  Part  49— Mine 
Rescue  Teams  for  all  Underground 
.Mines. 

This  regulation  sets  forth  proposed 
requirements  for  insuring  a  mine  rescue 
capability  at  all  underground  mines. 
Section  115(e)  of  the  Federal  Mine 
Safety  and  Health  Act  requires  the 
Secretary  to  propose  regulations 
requiring  that  mine  rescue  teams  be 
available  for  rescue  and  recovery  work 
at  all  underground  mines. 

A  regulatory  analysis  is  not  required. 
This  regulation  may  be  of  special 
interest  to  small  businesses. 

Status:  The  publication  of  a  final 
regulation  by  .May  30,  1980  is 
anticipated. 

Contact:  Frank  White,  see  item  87. 
97.  A/S/y.4— 30  CFR  Part  48.  Subpart 
C — Training  Regulations  for 
Construction  Workers. 

This  regulation  will  set  forth  training 
and  retraining  requirements  for 
construction  workers  on  mine  property. 
Section  115(d)  of  the  MSH  Act  requires 
that  the  Secretary  promulgate 
appropriate  standards  for  safety  and 
health  training  for  mine  construction 
workers.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  During  the  course  of  the 
development  of  this  regulation.  MSHA 
has  determined  that  it  will  be  necessary 
to  resolve  certain  issues  with  respect  to 
the  construction  regulations  before 
further  action  can  be  taken.  This 
regulation  is.  therefore,  removed  from 
the  Agenda. 
Contact:  Frank  White,  see  item  87. 

98.  MSHA— 30  CFR  Part  23— 
Telephones  and  Signaling  Devices. 

This  regulation  would  permit  MSHA 
to  approve  telephones  that  are 
connected  to  the  mine  power  system. 
Previously  MSHA  could  approve  only 
battery  operated  telephones.  This 
amendment  would  conform  the  existing 
regulation  to  advances  in  technology.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  November  1,  1980  is 
anticipated. 

Contact:  Frank  A.  White,  see  item  87. 

99.  A7S//.4— Pattern  of  Violations. 
Under  the  Federal  Mine  Safety  and 

Health  Act  of  1977  MSHA  can  issue  a 
"pattern  of  violations"  notice  to 
operators  who  have  a  pattern  of 
violations  which  could  have 
significantly  and  substantially 
contributed  to  the  cause  and  effect  of 
safety  and  health  hazards  in  the  mine. 
After  receiving  notice  that  a  pattern  of 
violations  exists  the  operator  may  be 
subject  to  closure  orders  for  subsequent, 
significant  and  substantial  violations 
These  proposed  regulations  will  set 
forth  criteria  for  determining  if  a 
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"pattern  of  violations"  exists.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
document  by  July  30, 1980  is  anticipated. 
Contact:  Frank  A.  White,  see  item  84, 
100.  MSHA— 30  CFR  Parts  55.  56  and 
57 — Review  of  Metal  and  Nonmetal 
Standards. 

MSHA  has  decided  to  undertake  a 
thorough  review  of  the  metal  and 
nonmetal  health  and  safety  standards  in 
order  to  update  and  uprade  existing 
standards  and  to  consider  eliminating, 
consolidating,  clarifying,  simplifying  and 
reorganizing  provisions  where 
appropriate.  MSHA  indicated  its 
commitment  to  this  effort  in  the 
preamble  to  the  final  rule  converting  the 
former  metal  and  nonmetal  advisory 
standards  to  mandatory  standards. 
MSHA  informed  the  metal  and  nonmetal 
mining  community  that  it  would  conduct 
a  study  of  all  the  metal  and  nonmetal 
standa.'-ds  to  determine  their 
applicability  and  effectiveness.  To  allow 
early  public  participation  in  this 
rulemaking  project,  MSHA  has  prepared 
an  advance  notice  of  proposed 
rulemaking  soliciting  input  from  the 
metal  and  nonmetal  mining  community 
concerning  problems  encountered  in  the 
application  of  the  existing  standards 
and  requesting  commenters  to  assist 
MSHA  in  prioritizing  the  standards  for 
purposes  of  review  and  possible 
revision.  The  need  for  a  regulatory 
analysis  is  under  study.  These 
regulations  may  be  of  special  interest  to 
small  businesses. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
March  25,  1980.  The  evaluation  of  public 
comments  is  now  underway. 

Contact:  Frank  A.  White,  see  item  87. 

101.  MSHA-30  CFR  Part  100— Civil 
Penalties. 

The  civil  penalty  regulations  were 
promulgated  on  May  30,  1978.  At  that 
time,  MSH.A  made  a  commitment  to 
review  them  after  one  year  to  determine 
if  changes  were  needed.  In  August  1979, 
MSH.A  initiated  this  review  and  invited 
all  segments  of  the  mining  industry  to 
comment  on  both  the  substance  and  the 
application  of  the  regulations.  In 
response  to  those  comments.  MSHA  has 
determined  that  there  is  a  need  to 
amend  the  regulations  in  order  to 
restructure  the  civil  penalty  system.  A 
regulatory  analysis  is  not  required. 
These  regulations  may  be  of  special 
interest  to  small  businesses. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by  June 
30.  1980  is  anticipated. 

Contact:  Frank  A  White,  see  item  87. 

102.  MSHA— 30  CFR  Part  70— Miner 
Participation  in  Respirable  Dust 
Sampling  Procedures, 


This  regulation  would  amend  the  coal 
dust  regulations  to  permit  miners' 
representatives  to  participate  in  the  dust 
sampling  process  in  underground  coal 
mines.  Tliis  issue  was  first  raised  in  a 
significant  way  during  the  public 
hearings  on  revisions  to  the  procedures 
for  sampling  respirable  dust  in 
underground  coal  mines.  Officials, 
safety  committee  members,  and  rank 
and  file  members  of  the  United  Mine 
Workers  of  America  were  critical  of 
how  the  sampling  program  was  actually 
being  implemented  in  the  nation's 
mines.  The  participation  of  miners* 
representatives  in  the  sampling 
procedures  is  intended  to  promote  better 
cooperation  between  the  coal  mine 
operators  and  the  miners  whose  health 
may  be  affected  in  order  to  improve  the 
effectiveness  of  the  respirable  dust 
control  program.  A  regulatory  analysis 
is  not  required. 

Status:  A  proposed  regulation  was 
published  on  April  8, 1980.  Public 
hearings  are  scheduled  for  June  3  and  5. 
1980. 

Contact:  Frank  A.  White,  see  item  87. 

103.  Labor  Management  Services 
Administration  (LMSAJ— 29  CFR  Parts 
402  and  403 — Labor  Organization 
Reports. 

Amendments  under  consideration 
would  have  required  labor  organizations 
to  mail  or  directly  supply  to  every 
member  copies  of  certain  reports  filed 
under  the  Labor  Management  Reporting 
and  Discolsure  Act  (LMRDA).  This 
proposal  was  set  forth  in  a  petition 
received  from  nine  union  members 
represented  by  the  Institute  for  Public 
Interest  Representation  of  the 
Georgetown  University  Law  Center.  A 
regulatory  analysis  is  not  required. 

Status:  This  proposal  has  been 
considered  in  light  of  comments 
received  from  the  public  in  response  to  a 
proposed  rule  published  on  February  9, 
1979.  A  decision  has  been  made  not  to 
amend  the  regulation  and  notice  to  this 
effect  wiy  be  published  by  June  30, 1980. 
This  item  is  therefore  removed  from  the 
Agenda. 

Contact:  Herbert  Raskin,  Room 
N5109— Main  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C,  20210,  202-523-7373. 

104.  LMSA— 29  CFR  Part  452.  Subpart 
J — Election  Enforcement  Provisions  of 
the  LMRDA. 

A  proposed  regulatory  statement  to 
revise  and  update  existing  enforcement 
provisions  of  the  interpretative  bulletin 
on  elections  (29  CFR  Part  452)  has  been 
prepared.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  30, 1980  is 
anticipated. 


Contact:  Herbert  Raskin,  see  item  103. 

105.  LAfSA—29  CFR  Part  204— 
Standards  of  Conduct  Regulations. 

These  regulations  contain  rules  and 
procedures  governing  the  standards  of 
conduct  prescribed  for  Federal 
employee  organizations.  Certain 
changes  are  required  by  the  recently 
enacted  Civil  Service  Reform  Act.  A 
regulatory  analysis  is  not  required. 

Status:  A  final  regulation  was 
pubhshed  on  March  7. 1980.  The  item  is. 
therefore,  removed  from  the  Agenda. 

Contact:  Herbert  Raskin,  see  item  103. 

106.  LMSA— 29  CFR  Part  403— Labor 
Organization  Financial  Reports. 

An  amendment  was  under 
consideration  to  allow  labor 
organizations  with  up  to  $100,000  total 
annual  receipts  to  file  annual  financial 
reports  on  Form  LM-3  (Short  Form) 
rather  than  the  more  detailed  LM-2.  The 
present  cut-off  amount  at  the  time  was 
$30,000  total  annual  receipts.  A 
regulatory  analysis  was  not  required. 
This  item  may  be  of  special  interest  to 
small  organizations. 

Status:  Final  regulations  were 
published  on  February  1, 1980,  The  item 
is,  therefore,  removed  from  the  Agenda. 

Contact:  Herbert  Raskin,  see  item  103. 

107.  LMSA— 29  CFR  Part  212— Dispute 
Resolution  Procedures  for  Determination 
of  Employee  Protections. 

These  guidelines  will  be  issued  to 
provide  information  about  the 
Department  of  Labor's  procedures  for 
making  final  and  binding  determinations 
in  the  resolution  of  disputes  over 
employee  protections  arising  under 
Section  13(cJ  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  under  Section  405(b)  of  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended.  These  guidelines  are 
necessary  so  that  employees  and 
representatives  of  employees  and 
employers  in  the  mass  passenger 
transportation  industry  will  know  how 
disputes  which  are  submitted  to  the 
Department  for  adjudication  are 
processed.  A  regulatory  analysis  is  not 
required. 

Status:  A  regulatory  analysis. is  not 
required.  The  publication  of  a  proposed 
regulation  by  October  31, 1980  is 
anticipated. 

Contact:  Bruce  Leet.  Room  N5639. 
Department  of  Labor,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 
(202)  523-6495. 

108.  LMSA— 29  CFR  92.1— 92.&— 
Redwood  National  Park  Employee 
Protection  Program. 

These  regulations  are  being  developed 
to  define  the  criteria  which  employees 
must  meet  to  receive  benefits  under  the 
Redwood  National  Park  Expansion  AcL 
A  regulatory  analysis  is  not  required. 


37662 


Federal  Register  /  Voi.  45,  N'o.  106  /  Tuesday.  June  3,  1980  /  Proposed  Rules 


Status.The  publication  of  a  findl 
regulation  by  May  15.  1980  is 
anticipated. 

Contact:  Ron  Glass.  Room  .\5639 — 
Department  of  Labor.  200  Constitution 
Avenue  N.VV..  Washington,  D  C  20210. 
202-523-6495, 

109,  Z,A/S.4— 29  CFR  Part  22S— 
Protective  Arrangements  Under  Section 
1642(c),  Public  Health  Services  Act. 

President  Carter  signed  the  Health 
Planning  and  Resources  Development 
Act  of  1979  on  October  4,  1979  Included 
in  Title  III  of  this  legislation  is  a  new 
HEW  administered  grant  program 
designed  to  encourage  and  assist  the 
discontinuance  of  unneeded  hospital 
services. 

Section  1642fcl(l!  of  the  .\c\.  requires 
the  certification  of  employee  protective 
arrangements  by  the  Secretary  of  Labor 
before  the  approval  of  grant  applications 
by  HEW,  Section  1642(c)(2)  states  that 
'■[t]he  Secretary  of  Labor  shall  by 
regulation  prescribe  guidelines  for 
arrangements  for  the  protection  of  the 
interests  of  employees  affected  by  the 
discontinuance  of  hospital  services." 

The  Act  requires  the  Secretary  of 
Labor  to  certify  that  "fair  and  equitable 
arrangements  have  been  made  to  protect 
the  interests  of  employees  affected  by 
the  discontinuance  of  services  against  a 
worsening  of  th^ir  positions  with  respect 
to  their  employment,  including 
arrangements  to  presene  the  rights  of 
employees  under  collective  bargaining 
agreements,  continuation  of  collective 
bargaining  rights  consistent  with  the 
provisions  of  the  National  Labor 
Relations  .\c\.  reassignment  of  affected 
employees  to  other  jobs,  retraining 
programs,  protecting  pension,  health 
benefits  and  fringe  benefits  of  affected 
employees,  and  arranging  adequate 
severance  pay,  if  necessary."  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  15.  1980  is 
anticipated. 
Contact:  Ron  Glass,  see  item  108. 
no  LMSA'ERISA—2^  CFR  2530.203- 
3  Suspension  of  Benefits. 

This  regulation  will  describe  the 
circumstances  under  which  an  employee 
pension  benefit  plan  will  be  permitted  to 
suspend  the  payment  of  benefits  to  a 
retiree  under  section  203(a)(3)(B)  of  The 
Em.ployee  Retirement  Income  Security 
Act  (ERISA).  Section  203(a)(3)(B)  of 
ERIS.A  directs  the  Secretary  to  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  that  provision, 
including  regulations  with  respect  to  the 
meaning  of  the  term  "employed".  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
piiblished  on  December  19.  1978  and  the 


publication  of  a  final  regulation  by  June 
1,  1980  is  anticipated. 

Contact:  Judith  B.  Kahn,  Room 
\4461— Mam  Labor  Building,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210,  202-523-6430. 

111.  LMSA/ER/SA— 29  CFR 
2550.414C-1.  2  and  3— Transitional  Relief 
for  Certain  Loans,  Leases,  and 
Dispositions  of  Property  Prior  to  June  30, 
1984,  under  Sections  414(c)(1).  (2)  and  (3) 
of  ERISA. 

These  regulations,  if  adopted,  will 
clarify  the  scope  of  transitional  relief 
provided  in  section  414(c)(1),  (2)  and  (3) 
of  ERISA,  which  suspends  until  June  30, 
1984  the  application  of  the  prohibited 
transaction  provisions  of  sections  406 
and  407(a)  of  ERISA  to  certain  loans, 
leases,  joint  uses  and  dispositions  of 
property  between  employee  benefit 
plans  and  parties  in  interest.  In  part, 
these  regulations  will  define  certain 
terms  and  clarify  certain  conditions 
contained  in  section  414(c)(1).  (2)  and 
(3).  These  regulations  may  relieve  the 
Department's  administrative  burden  by 
reducing  the  number  of  applications  for 
exemptions  from  the  prohibited 
transaction  provisions  of  ERISA.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  in  April.  1979  and  the 
publication  of  a  final  regulation  by  June 
30,  1980  is  anticipated. 

Contact:  William  J.  Flanagan,  Room 
C-4508 — Main  Labor  Building.  200 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20210,  202-523-7931. 

112.  LMSA/ERISA— 29  CFR  2520.  105- 
1  through  2520.105-11  and  2530.209-1 
through  2530.209-9— Individual  Benefit 
Reporting  and  Recordkeeping. 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  pension  plans  and  in 
some  cases,  to  their  beneficiaries 
regarding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports. 
These  regulations,  if  adopted,  would 
provide  necessary  guidance  to 
employers  maintaining  pension  plans 
and  to  the  pension  plan  administrators 
for  compliance  with  certain  statutory 
reporting  and  recordkeeping 
requirements  of  ERISA.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  A  proposed  regulation  was 
published  in  February  1979  and  the 
publication  of  a  new  proposed 
regulation  by  June  30, 1980  is 
anticipated. 

Contact:  Robert  Doyle.  Room  N4472 — 
Department  of  Labor.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210, 
202-523-7901. 


113.  LMSA/ERISA— 29  CFR  2520— 
Certain  Exemptions  For  Plans  Under 
Which  Membership  in  a  Health 
Maintenance  Organization  is  Offered  as 
a  Benefit. 

This  regulation  would  provide 
exemptions  from  certain  reporting  and 
disclosure  requirements,  where 
application  of  those  requirements  might 
be  duplicative  in  view  of  the  Health 
.Maintenance  Organization  Act  of  1977. 
It  will  also  provide  that  the  grievance 
procedures  which  qualified  HMOs  are 
required  to  establish  under  the  HMO 
Act  with  respect  to  benefits  offered  by 
the  HMO  will  be  deemed  to  satisfy  the 
claims  requirements  of  ERISA.  The 
action  taken  is  intended  to  harmonize 
the  requirements  of  the  two  Acts  and 
reduce  unnecessary  paperwork.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  in  June,  1979.  Publication  of  a 
final  regulation  will  depend  upon 
coordination  with  the  Department  of 
Health  and  Human  Services. 
Contact:  Robert  Dovle.  see  item  112. 
114.  IMS  A  ERISA— 29  CFR  2520— 
Exemption  From  Reporting  and 
Disclosure  Requirements  With  Regard  to 
Apprenticeship  and  Other  Training 
Plans. 

This  regulation  would  amend  an 
existing  regulation.  29  CFR  2520,104-22, 
to  provide  an  exemption  from  the 
reporting  and  disclosure  requirements 
under  Title  I  of  ERISA  for  plans  which 
provide  solely  apprenticeship  training 
benefits,  other  training  benefits  or  a 
combination  of  apprenticeship  and  other 
training  benefits.  The  availability  of  the 
exemption  for  plans  providing  solely 
apprenticeship  training  would  be 
conditioned  on  a  plan  administrator's 
filing  a  brif?f  notice  with  the  Department 
containing  certain  information  about  the 
plan,  taking  steps  to  see  that  the 
information  contained  in  the  notice  is 
disclosed  to  certain  employees  of 
employers  contributing  to  the  plan,  and 
making  the  notice  available  to  those 
employees  upon  request.  The 
Department  believes  that  the  relief 
offered  by  the  proposed  exemption  is 
necessary  to  relieve  certain 
apprenticeship  and  training  plans  of 
reporting  and  disclosure  requirements 
that  are  particularly  burdensome  in  light 
of  the  benefits  obtained  from  such 
reporting  and  disclosure.  A  regulatory 
analysis  is  not  required. 

Status:  A  final  regulation  was 
published  on  March  11,  1980.  The  item 
is.  therefore,  removed  from  the  Agenda, 
Contact:  Douglas  Wham.  Room  C4508, 
Department  of  Labor.  200  Constitution 
Avenue.  N.W,,  Washington,  D.C.  20210, 
202-523-9141. 
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11,5.  Z..\/S.'l/£'/?/S.4 -Revision  of  Forms 
5,500.  5500-C,  and  550O-K  (.Annual 
Return/Report  Forms]  and  Schedule  A 
(Insurance  Information)  Filed  under 
ERISA. 

Revisions  of  these  forms  would  affect 
the  reporting  of  certain  commission 
information  relating  to  the  acquisition  of 
insurance  coverage  by  employee  benefit 
plans.  Specifically,  item  3  of  Schedule  A, 
attached  to  the  annual  return/report 
form,  would  be  revised  to  provide 
information  in  a  manner  that  would  be 
more  useful  to  the  Department  and  to 
participants  and  less  burdensome  to 
plans  and  insurance  companies.  In 
conjunction  with  these  revisions, 
additional  questions  would  be  added  to 
item  15  of  Forms  5500,  550O-C,  and  55(K>- 
K,  The  Department  proposed  revisions 
to  item  3  of  Schedule  A  and  to  item  15  of 
the  Forms  5500,  55(X>-C,  and  5500-K  in 
light  of  public  objections  to  certain 
aspects  of  the  current  reporting 
requirement,  A  regulatory  analysis  is 
not  required. 

Status:  Final  forms  were  published  on 
March  4.  1980.  The  item  is  therefore, 
removed  from  the  Agenda. 

Contact:  Wayland  Coe,  Room  N4902- 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
202-523-8474. 

116.  LMSA/ERISA-29  CFR  Part  2520- 
Limited  Exemption  and  Alternative 
Method  of  Compliance  For  Filing  of 
Insurance  Company  Financial  Reports. 

This  regulation  would  require  that 
insurance  company  financial  reports  be 
filed  with  the  Department  only  upon 
request,  in  lieu  of  the  present  statutory 
requirement  that  such  reports  be  filed 
with  the  plan's  annual  report.  The 
proposed  regulation  is  part  of  the 
Department's  effort  to  reduce  the 
administrative  and  cost  burdens 
imposed  by  the  reporting  and  disclosure 
requirements  of  ERISA.  Experience  to 
date  demonstrates  that  the  infrequent 
need  for  information  contained  in 
financial  reports  of  insurance  companies 
does  not  justify  a  requirement  that  the 
reports  be  filed  on  an  annual  basis.  A 
regulatory  analysis  is  not  required. 

Status:  A  final  regulation  was 
published  on  March  4. 1980.  The  item  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Wayland  Coe,  see  item  115. 

117.  LMSA/ERISA-29  CFR  Part  2520- 
Revision  of  Certain  Annual  Information 
Return/Reports:  Compliance  Oriented 
Returns. 

These  form  changes  will  effectuate  a 
transition  from  annual  to  triennial  filing 
of  the  annual  return/report  for  certain 
plans  under  ERISA.  The  triennial 
return/reports  would  be  filed  by 
administrators  of  pension  or  welfare 
plans  with  fewer  than  100  participants 


at  the  beginning  of  the  plan  year.  Plans 
will  file  a  Form  55(K>-R  Registration 
Statement  during  the  other  two  years. 
On  May  10. 1978.  a  series  of  actions  to 
reorganize  and  reform  the  regulation  of 
employee  benefit  plans  was  announced 
at  the  White  House.  As  a  part  of  the 
reform,  the  IRS.  DOL.  and  PBGC  have 
these  form  changes  under  consideration 
as  a  substitution  for  the  current  system 
of  annual  reporting.  A  regulatory 
analysis  is  not  required.  This  form 
change  may  be  of  special  interest  to 
small  businesses. 

Status:  Proposed  changes  were 
published  in  June,  1979  and  the  date  of 
publication  of  a  final  form  will  be 
determined  in  coordination  with  other 
Federal  agencies. 

Contact:  John  Christensen,  Room 
N4472— Main  Labor  Building.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210.  202-523-6377. 

118.  LMSA/ERISA— 29  CFR  Part 
2550 — Maintenance  of  Indicia  of 
Ownership  of  Plan  Assets  Outside 
Jurisdiction  of  District  Courts  of  the 
United  States. 

Revision  of  this  regulation  will  clarify 
the  conditions  under  which  banks  may 
maintain  the  indicia  of  ownership  of 
certain  plan  assets  in  foreign  entities 
under  29  CFR  2550.404(b).  Public 
comments  received  from  banks  have 
requested  clarification  of  this  regulation. 
A  regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  July  1, 1980  is  anticipated. 

Contact:  Gloria  E.  Pollack.  Room 
C4508— Main  Labor  Building.  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210.  202-523-6297. 

119.  LMSA/ERISA— Ahem-dtive 
Method  of  Compliance  with  the 
Reporting  and  Disclosure  Requirements 
of  ERISA  for  Certain  Simplified 
Employee  Pensions. 

This  regulation,  if  adopted,  will 
provide  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  of  ERISA  for 
simplified  employee  pensions  (SEPs) 
established  by  use  of  Internal  Revenue 
Service  Form  5305-SEP  (Model  SEPs). 
The  Secretary  of  Labor  is  authorized  to 
prescribe  such  an  alternative  method  of 
compliance  by  section  110(a)  of  ERISA. 
The  regulation  is  intended  to  reduce  the 
reporting  and  disclosure  requirements 
for  these  Model  SEPs.  A  regulatory 
analysis  is  not  required.  This  regulation 
may  be  of  special  interest  to  small 
businesses. 

Status:  A  final  regulation  was 
published  on  April  11, 1980.  The  item  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Timothy  S.  Smith,  Room 
C4508— Main  Labor  Building,  200 


Constitution  Avenue,  N.W.,  Washinton. 
D.C.  20210,  202-523-6855. 

120.  LMSA/ERISA— 29  CFR  Part 
2510 — Supplemental  Pay. 

A  regulation  to  amend  the  existing 
regulation  to  clarify  the  circumstances 
under  which  an  arrangement  to  make 
supplemental  payments  to  employees 
will  not  be  deemed  an  employee  pension 
benefit  plan  under  section  3(2)  of  ERISA. 

Status:  The  development  of  this 
regulation  is  no  longer  under 
consideration  by  the  Department.  It  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Helene  Benson,  Room 
N470O— Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210.  202-523-8664. 

121.  LMSA/ERISA— 29  CFR  Part 
2520 — Revision  of  Annual  Report  Forms 
re:  Master  Trusts. 

This  forms  revision  would  change  the 
manner  in  which  employee  benefit 
plans'  investments  in  master  trusts  are 
reported  annually  under  ERISA.  The 
contemplated  revision  would  make 
reporting  easier  for  plans  with  no  loss  of 
information  available  to  either  the 
Secretary  of  Labor  or  to  plan 
participants.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
forms  revision  by  July  1, 1980  is 
anticipated. 

Contact:  Miriam  Freund,  Room  N4472, 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
202-523-7901. 

122.  LMSA/ERISA— 29  CFR  Part 
2520— Alternative  Method  of 
Compliance  With  the  Reporting  and 
Disclosure  Requirements  of  ERISA  For 
Certain  (Non-Model)  Simplified 
Employee  Pensions. 

This  regulation  would  provide  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  for  certain 
simplified  employee  pensions  (SEPs) 
other  than  Model  SEPs.  The  Secretary  of 
Labor  is  authorized  to  prescribe  such  an 
alternative  method  of  compliance  by 
section  110(a)  of  ERISA.  The  regulation 
is  intended  to  reduce  the  reporting  and 
disclosure  requirements  for  these  Non- 
Model  SEPs.  A  regulatory  analysis  is  not 
required.  This  regulation  may  be  of 
special  interest  to  small  businesses. 

Status:  An  interim  regulation  was 
published  on  April  15, 1980. 

Contact:  Timothy  Smith,  see  item  119. 

123.  LMSA/ERISA— 29  CFR  Part 
2520— Alternative  Method  of 
Compliance  With  the  Reporting  and 
Disclosure  Requirements  of  ERISA  in 
Report  to  Short  Plan  Years. 

This  regulation  would  provide  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
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requirements  of  ERISA  in  respect  to 
engaoin.g  independent  qualified  public 
a'jcoun'ants  where  shor'  plan  years  are 
m'.olved.  The  Secretary  of  Labor  is 
authorized  to  prescribe  such  an 
alternative  method  of  com.pliance  by 
section  no(a)  of  ERISA.  The  intent  of 
the  regulation  is  to  reduce  the 
administrative  burden  for  em.ploy^e 
benefit  plans.  A  regulatory  analysis  is 
no:  required 

5:t.\';..^--  The  publication  of  a  proposed 
rcJuldtKjn  by  June  30,  1980  is 


-.tici  pa  ted 
Co  "'.act.  I 


Chnstensen,  see  item 


124  LMS.\  f-'^/iVA— 29  CFR  Part 

2550 — Definition  of  Plan  Assets  and 
Establishment  ')f  Trust 

This  regulation  would  cldr:f\  w'^-.d' 
Will  be  regarded  as  assets  of  an 
employee  benefit  plan  under  ERIS.A  a.-.J 
would  provide  certain  exem.ptions  frnm 
the  requirements  that  plan  assets  De 
held  m  trust.  Clarification  of  the  term 
"plan  asset"  is  needed  since  it  i>  a  basic 
concept  used,  for  example,  in 
determining  what  property  must  be  held 
in  trust,  and  to  what  transactions  the 
fiducia.-y  responsibility  pro\;sions  of 
ERISA  would  apply.  In  addition 
cldrification  was  requested  by 
com.mentators  on  a  previously  proposed 
regulation.  The  need  for  a  regulatory 
analysis  is  under  study.  This  regulation 
may  be  of  special  interest  to  small 
businesses 

Status:  The  publication  of  a  final  or 
reproposed  regulation  by  Septemb-^r  1 
1980  is  anticipated. 

Contact:  Robert  R.  Bitticks.  Room 
C4.508.  Main  Labor  Building,  2(X) 
Constitution  Avenue,  N.W,,  Wash.rigton, 
DC.  20210.. 202-523-8620.  i 

125.  LMSA/ ERISA— Z'^  CFR 
2550.408(e) — Statutory  Exemption  ''ir 
Acquisition  or  Sale  of  Qua'ifyino 
Em.ployer  Securities  and  for  Acquisi'ion, 
Sale,  or  Lease  of  Qualifying  Flmployer 
Real  Property, 

A  proposed  regulation  designed  to 
interpret  and  clarify  the  statutory 
exemption  set  forth  in  section  408! e)  .if 
ERISA  was  published  in  the  Federal- 
Register  on  August  28.  19:^9  (44  PR 
5036").  The  regulation  will  provide 
necessary  guidance  to  employ  ee  benefit 
plans  regarding  the  application  of  the 
prohibited  transaction  provisions  of 
ERISA  to  acquisitions  or  sales  of 
"qualifying  employer  securities    a:id  to 
acquisitions,  sales  or  leases  of 
"qualifying  employer  real  property  "  Liv 
plans.  .A  regula'ory  analysis  is  not 
required. 

Status:  The  publication  of  a  f;n.-il 
regulation  by  June  30,  1980  is 
an'icipatfid. 


Contact:  jay  Neuman,  Room  C4508, 
Department  of  Labor,  200  Constitution 
Avenue.  \  W    W  ,-is>-:ne-.'',   D  C  20210. 
202-523-9141 

126.Z,A/5.4    '■::i;^-\  -^wCFK 
2550.414(c)(5)— Transitional  Relief  for 
Certain  Dispositions  of  Property  Under 
Section  414(c)(5)  of  ERISA. 

This  proposed  regulation  would 
clarify  the  scope  of  the  transitional  rti it- 
provided  in  section  414(c)(5)  of  ERISA. 
The  proposed  regulation  is  designed  to 
clarify  the  circumstances  under  which 
the  prohibited  transaction  provisions 
contained  in  sections  406  and  40r(,il  of 
ERISA  are  inappHcable  to  certain  sal.  s. 
exchanges  or  other  dispositions  of 
property  to  a  party  in  interest.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  August  1, 1980  i.-, 
anticipated. 

Contact:  Gloria  Pollack,  see  item  1 18 

Signed  this  27th  day  of  May  1979  at 
Washington.  D.C. 

Ray  Marshall. 

Secretary  of  Labor. 

[FR  Doc.  80-16804  Filed  6-2-80;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  74 

Administration  of  Grants; 
Procurements  by  Grantees  and 
Subgrantees 

agency:  Department  of  Health  and 
Human  Services  (HHS). 
action:  Final  rule. 

summary:  This  amends  HHS 
Department-wide  grants  admmistration 

regulation  to  implement  a  recent 
revision  by  the  Office  of  Management 
and  Budget  (0MB)  of  the  standards 
governing  procurements  made  by 
governmental  recipients  of  Federal 
grants  and  subgrants— Attachment  0  to 
0MB  Circular  A-102.  In  the  process,  this 
changes  the  way  HHS  implements  both 
this  set  of  standards  and  also  OMB's  as 
yet  unrevised  set  of  standards  for 
procurements  made  by 
nongovernmental  recipients — 
Attachment  O  to  0MB  Ci.'-cuiar  A-110. 

This  also  implements  for  HHS  a 
recent  0MB  policy  amendment  on  the 
timing  of  reimbursement  to  recipients  for 
amounts  they  withhold  from  contractors 
to  assure  satisfactory  completion  of 
work. 

EFFECTIVE  DATE:  July  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthias  Lasker,  Department  of  Health 
and  Human  Services,  Room  513D. 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  S.VV.. 
Washington,  D.C.  20201,  202-24S-7.565, 
SUPPLEMENTARY  INFORMATION: 

A.  Procurement  Standards 
Action  by  0MB 

On  August  1,  1979,  0MB  revised  i's 
standards  governing  procurements  by 
States,  local  governments,  and  Indian 
tribal  governments  under  Federal  grants 
and  subgrants,  Attachment  O  to  0MB 
Circular  A-102.  The  revision  was 
published  on  August  15,  1979,  at  44  FR 
4:'8:'4  and  carried  an  effective  date  of 
October  1.  ig^q. 

O.MB  had  previously  circulated  the 
proposed  revision  to  interest  groups 
representing  governments,  to  Federal 
agencies,  and  to  contractor 
organizations.  0MB  also  published  the 
proposed  revision  in  the  Federal 
Register  (43  FR  57201,  December  6.  I9~ti] 
and  on  January  16.  1979.  held  a  public 
hearing  on  it. 

The  revision  continues  the  Federal 
policy  of  minimum  Federal  intervention 
in  the  procurement  operations  of 
recipients.  The  most  significant  changes. 
in  our  view,  are: 


1.  Prohibits  Federal  agencies  from 
substituting  their  judgment  for  the 
judgment  of  the  grantee  unless  the 
matter  is  primarily  a  Federal  concern. 
By  implication,  prohibits  grantees  that 
award  subgrants  from  substituting  their 
judgment  for  that  of  the  subgrantee, 
unless  the  matter  is  primarily  a  concern 
of  the  grantee  or  the  Federal 
Government.  (Like  other  Attachment  O 
prohibitions,  this  prohibition  does  not 
prevent  State  grantees  from  exercising 
whatever  control  they  would  ha  ve  over 
procurements  by  subgrantees  were  no 
subgrants  involved.) 

2.  Creates  a  program  for  certifying 
recipient  procurement  system  as 
meeting  the  standards  in  the  attachment. 
If  a  recipient's  systems  is  certified, 
prohibits  awarding  parties  from 
imposing  certain  prior  approval 
requirements  on  the  recipient's 
individual  procurements. 

3.  Limits  awarding  parties'  authority 
to  review  protests  against  the  recipient's 
selection  of  a  contractor.  0MB  has 
stated  that  this  is  properly  the 
responsibility  of  tlie  recipient. 

4.  Prohibits  any  employee,  officer,  or 
agent  of  the  recipient  from  participating 
in  contractor  selection  or  in  the  award 
or  administration  of  a  contract  if  a 
conflict  of  interest,  real  or  apparent, 
would  be  involved. 

5.  Expands  the  rules  intended  to 
promote  the  use  of  small  and  minority 
business  firms  by  requiring  specific 
affirmative  actions.  Requires  similar 
affirmative  actions  in  support  of 
women's  business  enterprises  and 
encourages  recipients  to  procure  goods 
and  services  from  labor  surplus  areas. 

6.  Describes  the  methods  of 
prociu-ement  that  are  permitted  under 
grants  and  subgrants. 

7.  Requires  some  form  of  cost  or  price 
analysis  in  connection  with  every 
procurement  action,  including  contract 
modifications. 

8.  Requires"  that  contracts  comply  with 
State  Energy  Conservation  Plans. 

HHS'  Implmentation 

Until  now.  HHS  has  implemented 
Attachment  O  to  OMB  Circular  A-102 
(governing  procurements  under  grants 
and  subgrants  to  governments)  and 
Attachment  O  to  OMB  Circular  A-110 
(governing  procurements  under  grants 
and  subgrants  to  institutions  of  higher 
education,  hospitals  and  private 
nonprofit  organizations)  by 
paraphrasing  and  combining  the  text  of 
the  two  attachments.  HHS  is  changing 
this  method  of  implementation  for  both 
attachments.  These  amendments  require 
compliance  with  the  attachments  and 
place  their  texts  in  separate  new 


appendices  to  45  CFR  74,  without 
paraphrasing. 

Some  explanations  of  how  the 
attachments  apply  to  HHS  grants  and 
subgrants  are  needed.  We  are  providing 
these  in  the  body  of  this  part  and  in 
footnotes  to  the  appended  attachments. 
Thus,  explanations  added  by  HHS  are 
clearly  distinguished  from  the 
attachments  themselves. 

This  implementation  approach 
furthers  OMB's  goal  of  standardizing  as 
much  as  possible  the  requirements 
Federal  departments  and  agencies 
impose  on  recipient  procurements.  The 
approach  should  greatly  benefit 
recipients  receiving  awards  from  other 
Federal  departments  and  agencies  as 
well  as  from  HHS. 

Recipients  are  cautioned  that,  if  other 
terms  of  an  HHS  grant  also  include 
provisions  on  procurements,  those 
provisions  also  apply  and  take 
precedence  over  those  in  this  part.  (See 
45  CFR  74,4) 

Following  are  the  principal 
explanations  these  amendments 
provide: 

1.  The  amendments  explain  that  the 
attachments  apply,  with  limited 
exceptions,  to  all  procurements 
supported  by  HHS  grants  that  are 
subject  to  this  part,  even  if  charged  only 
to  required  cost  sharing  or  matching. 
OMB  has  told  us  that  this  is  its  intent, 

2.  The  amendments  explain  that  the 
attachments  do  not  apply  to 
transactions  between  governments  or 
agencies  or  instrumentalities  of 
governments.  Many  of  the  provisions  in 
the  attachments  are  inappropriate  to 
these  transactions,  and  OMB  has  told  us 
that  it  does  not  intend  the  attachment  to 
appy  to  them. 

3.  The  amendments  explain  how  OMB 
text  that  refers  to  Federal  agencies  and 
to  grantees  is  to  be  "translated"  in  the 
case  of  subgrants. 

4.  Attachment  O  of  OMB  Circular  A- 
110  inadvertently  omits  a  requirement 
for  retention  of  records  by  contractors. 
These  amendments  make  the  same 
records  retention  rule  apply  to  contracts 
under  that  attachment  that  applies  to 
contracts  under  Attachment  O  of  O.MB 
Circular  A-102.  The  amendments  also 
explain  how  the  retention  period  is 
affected  by  an  audit  or  other  action 
involving  the  records.  Finally,  the 
amendments  explain  under  what 
circumstances  the  records  access  and 
retention  requirements  apply  to 
subcontracts.  These  additions  and 
clarifications  are  consistent  with  OMB 
intent. 

Because  access  to  and  retention  of 
contractor  records  are  treated  in  the 
OMB  circular  attachments,  the  currrent 
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rules  on  thosp  topics  in  Subpart  D  are 
removed. 

B,  Payment  Policy 
Action  by  OMB 

On  October  5,  19'"9.  at  44  FR  57855, 
OMB  amended  its  policies  governing 
payments  under  grants  (and  subgrants) 
to  States,  local  governments,  and  Indian 
tribal  governments— Attachment  J  to 
OMB  Circular  A-102.  The  amendment 
provides  that,  when  awarding  parties 
pay  recipients  by  the  reimbursement 
method,  they  are  not  to  reimburse 
recipients  for  amounts  that  are  withheld 
from  contractors  to  assure  satisfactory 
completion  of  work.  The  awarding 
parties  are  to  pay  the  Federal  share  of 
these  amounts  when  the  recipients  make 
final  payment.  The  purpose  of  the 
amendment  is  to  save  interest  costs 
incurred  by  the  Federal  Government  in 
order  to  obtain  funds  to  pay  for  these 
amounts. 

Under  the  reimbursement  method, 
recipients  may  base  their  payment 
requests  on  accrued  costs  rather  than 
cash  disbursements,  and  that  is  why  the 
amendment  is  needed  to  achieve  OMB's 
purpose.  When  the  letter  of  credit  or 
advances  by  Treasury  check  methods 
ere  used,  drawdowns  or  payments  are 
already  required  to  coincide  with  the 
recipient's  cash  needs.  Hence,  a  similar 
amendment  for  these  payment  methods 
is  not  needed. 

The  amendment  is  effective  January  1, 
1980,  but  grantor  agencies  are 
authorized  to  delay  implementation  to 
January  1, 1981,  for  recipients  that  must 
amend  their  laws  to  comply. 

OMB  had  published  the  proposed 
amendment  for  comment  in  the  Federal 
Register  on  October  18,  1978. 

HHS'  Implementation 

HHS  is  implementing  the  amendments 
by  adding  the  new  rule  without 
substantive  change  to  45  CFR  Part  74, 
Subpart  K,  "Grant  and  Subgrant 
Payment  Requirements."  The  added  text 
includes  a  clarification  OMB  provided  in 
its  October  5  Federal  Register  notice 
making  the  amendment.  To  avoid 
confusion,  we  have  also  added  text 
reaffirming  the  Federal  policy  of  basing 
non-prescheduled  Treasury  check 
advances  on  estimated  cash  outlays, 
even  if  the  recipient  uses  an  accrual 
accounting  system, 

OMB  intends  to  make  the  same 
amendment  to  its  circular  on  grants  to 
nongovernmental  organizations — OMB 
Circular  A-110,  Accordingly,  with 
OMB's  approval,  we  are  applying  the 
new  rule  to  all  grants  and  subgrants 
subject  to  45  CFR  Part  74,  those  to 


nongovernmental  organizations  as  well 
as  those  to  governments. 

As  authorized  by  OMB,  HHS  is 
deferring  implementation  for  some 
recipients.  (See    Timing"  below.) 

C.  Other  Information 

Timing.  These  amendments  apply  to 
grant  and  subgrant  funding  periods 
beginning  on  or  after  the  effective  date 
of  the  amendments.  However,  the 
revision  of  45  CFR  74.96(b)  does  not 
apply  until  January  1,  1981,  if  the 
recipient  is  a  State,  local  government,  or 
Federally  recognized  Indian  Tribal 
government  and  has  to  amend  its  laws 
in  order  to  comply  with  that  revision. 

At  its  option,  the  recipient  of  a  grant 
or  subgrant  which  is  active  when  these 
amendments  take  effect  may  apply  them 
to  that  grant  or  subgrant  for  the 
remainder  of  the  current  funding  period. 

Effective  date.  These  amendments 
merely  require  HHS  components  and 
HHS  grantees  and  subgrantees  to 
comply  with  already  existing 
Government-wide  policies  and  provide  a 
few  necessary  explanations  of  those 
policies.  For  this  reason,  notice  of 
proposed  rulemaking  and  delay  In 
effective  date  are  considered 
unnecessary.  These  amendments  are 
therefore  effective  on  Jime  3, 1980. 

Note.— The  Department  of  Health  and 
Human  Services  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044. 

Dated:  May  27. 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  and  Human  Senices. 

Part  74  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  74.20  is  revised  to  read  as 
follows: 

§  74.20    Applicability. 

(a)  This  subpart  applies  to  all 
financial  and  programmatic  records, 
supporting  documents,  statistical 
records,  and  other  records  of  recipients, 
which  are: 

(1)  Required  to  be  maintained  by  the 
terms  of  an  HHS  grant,  or 

(2)  Otherwise  reasonably  considered 
as  pertinent  to  an  HHS  grant. 

(b)  This  subpart  does  not  apply  to  the 
records  of  contractors  and 
subcontractors  under  grants  and 
subgrants.  For  a  requirement  to  place  a 
provision  concerning  those  records  in 
certain  kinds  of  contracts,  see  Subpart  P 
and  Appendices  G  and  H  of  this  part. 

§74.24     I  Amended] 

2.  Section  74.24  is  amended  by 
deleting  and  reserving  paragraph  (c). 


>  74,25     i Amended] 

3.  Section  74.25  is  amended  by 
deleting  "or  their  contractors  and 
subcontractors"  from  the  last  sentence. 

4.  Section  74.96  is  revised  to  read  as 

follows: 

§74,96     Reqaesting  advances  or 
reimbursements 

(a)  If  advances  are  made  by  Treasury 
check  and  the  advances  are  not 
prescheduled,  the  grantee  shall  submit 
its  requests  for  payment  monthly.  Less 
frequent  requests  are  not  permitted 
because  they  would  result  in  advances 
covering  excessive  periods  of  time.  The 
grantee  shall  not  request  advances  in 
excess  of  the  Federal  share  of 
reasonable  estimates  of  its  outlays  for 
the  month  covered.  The  grantee  shall 
make  these  estimates  on  a  cash  basis, 
even  if  it  uses  an  accrual  accounting 
system. 

(b)  If  payments  are  made  through 
reimbursement  by  Treasury  check: 

(1)  The  grantee  may  submit  its 
requests  for  reimbursement  monthly  and 
may  submit  them  more  often  if 
authorized.  The  grantee  will  be  paid  as 
promptly  as  possible,  ordinarily  within 
30  days  after  receipt  of  a  proper  request 
for  reimbursement. 

(2)  The  grantee  shall  not  request 
reimbursement  for  the  Federal  share  of 
amounts  withheld  from  contractors  to 
ensure  satisfactory  completion  of  work 
until  after  it  makes  those  payments.  To 
meet  this  requirement,  a  grantee  with  an 
accural  accounting  system  need  not 
convert  to  cash  basis  accounting.  It  may 
bill  in  general  on  an  accrued  cost  basis, 
handling  these  retained  amounts  as 
adjustments  in  the  billing  system. 

(c)  The  forms  for  requesting  advances 
or  reimbursements  are  identified  in 
Subpart  I  of  this  part. 

5.  Subpart  P  is  revised  to  read  as 
follows: 

Subpart  P— Procurements  by  Grantees  and 
Subgrantees 

Sec. 

74.160  What  procurements  are  subject  to 
this  subpart? 

74.161  What  rules  govern  the  procurements? 

74.162  Must  requests  for  OMB 
authorizations  go  through  HHS"  Office  of 
Grants  and  Procurement  (OGP)? 

74.163  How  do  the  rules  apply  to  subgrants? 

74.164  What  clarifications  are  needed  for 
the  rule  on  access  to  contrartor  records' 

Subpart  P— Procurements  by  Grantees 
and  Subgrantees 

§74.160     Wria!  procur"errienis  ,3''e  subject 
to  this  subpart? 

(a)  This  subpart  applies  to  recipient 
procurements  of  supplies,  equipment, 
and  services  (including  construction). 
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(b]  This  subpart  applies  if  any  pdrt  of 
the  cost  of  the  property  or  service  being 
procured  by  a  recipient  is  treated  as  a 
direct  cost  under  a  grant  or  subgrant  and 
is  either  borne  by  grant  funds  or  counted 
toward  satisfying  a  cost-sharing  or 
matching  requirement  of  the  Federal 
grant.  However,  for  research  grants 
subiect  to  an  institutional  cost-sharing 
agreement  (see  §  74, 50(b)),  this  subpart 
applies  only  if  some  part  of  the  cost  is 
borne  by  grant  funds 

(c)  This  subpart  does  not  apply  to  the 
acquisition  of  property  or  services  by 
one  government  from  another 
government  or  by  one  agency  or 
instrumentality  of  a  government  from 
another  agency  or  instrumentality  of  the 
same  or  another  government.' 

§  74.161     What  rules  govern  ttie 
proctirements? 

For  procurements  by  governmental 
recipients,  awarding  parties  and 

recipients  shall  comply  with  Attachment 
O.  "Procurement  Standards."  of  0MB 
Circular  A-102.  For  procurements  by 
nongovernmental  recipients,  awarding 
parties  and  recipients  shall  comply  with 
Attachment  O.  "Procurement 
Standards."  of  0MB  Circular  A-110.  The 
versions  of  the  attachments  that  apply 
are  those  in  effect  on  October  1,  1Q"9 
The  texts  of  those  versions  are  in 
.Appf-ndices  G  and  H  of  this  part. 

§74.162     Must  request  for  0MB 
authorizations  go  through  HHS'  Office  of 
Grants  and  Procurement  (OGP)? 

Requests  for  the  Office  of  Federal 
Pro(  urement  Policy  approval  or 
authorizations  referred  to  in  paragraphs 
1  b.  1  c  and  14  )  of  the  0MB  Circular  A- 
102  attachment  must  be  submitted, 
through  appropriate  HHS  granting 
agency  channels,  to  OGP.  If  OGP 
concurs  in  the  request,  OGP  sends  it  to 
the  Office  of  Federal  Procurement  Policy 
of  0MB, 

§74.163    How  do  the  rules  apply  to 
subgrants? 

(a)  The  Attachments  O  of  the  0MB 
circulars  apply  to  procurements  under 
subgrants  as  well  as  grants,  although 

written,  for  the  most  part,  in  terms  of 
grants,  E,xcept  as  explained  in 
paragraphs  (b)  and  (c)  of  this  section,  in 
the  case  of  a  subgrant,  text  that  appUes 
to  a  Federal  agency  is  to  be  construed  as 
applying  to  the  grantee  awarding  the 
subgrant  and  text  that  applies  to  a 


'  Instrumentalities  of  a  government  include 
lltivernment  institutions  of  higher  education  and 
government  hospitals.  However,  those  institutions 
and  hospitals  are  not  considered  governmental 
organizations  for  the  other  purposes  of  this  subpart 
(See  paragraph  (c)  of  §  74.4,  "Applicability  of  this 
part  "I 


grantee  is  to  be  construed  as  applying  to 
the  recipient  of  the  subgrant. 

(b)  In  section  4  and  paragraphs  14  d 
through  14.i  of  Attachment  O  of  0MB 
Circular  A-102  and  in  paragraphs  4,e 
through  4.j  of  Attachment  O  of  0MB 
Circular  A-110.  the  references  to  Federal 
agencies  apply  to  Federal  agencies  even 
in  the  case  of  a  subgrant. 

(c)  In  paragraph  2.a  of  Attachment  O 
of  0MB  Circular  A-102,  the  reference  to 
a  Federal  concern  is  to  be  construed,  in 
the  case  of  a  subgrant.  as  referring  to  a 
concern  of  either  the  Federal 
Government  or  the  grantee  awarding  the 
subgrant. 

§  74.164    What  clarifications  are  needed 
for  the  rule  on  access  to  contractor 
records? 

The  Attachments  O  require  recipients 
to  include  in  specified  kinds  of  contracts 
a  provision  for  access  to  the  contractor's 
records  by  the  recipient  and  the  Federal 
Government.  The  following  applies  to 
the  provision: 

(a)  The  provision  must  require  the 
contractor  to  place  the  same  provision 
in  any  subcontract  which  would  have  to 
have  the  provision  were  it  awarded 
directly  by  the  recipient. 

(b)  The  provision  must  require 
retention  of  records  for  three  years  after 
final  payment  is  made  under  the 
contract  or  subcontract  and  all  pending 
matters  are  closed.  The  provision  must 
also  requires  that,  if  an  audit,  Utigation, 
or  other  action  involving  the  records  is 
started  before  the  end  of  the  three-year 
period,  the  records  must  be  retained 
until  all  issues  arising  out  of  the  action 
are  resolved  or  until  the  end  of  the 
three-year  period,  whichever  is  later. 

(c)  In  contracts  and  subcontracts 
under  a  subgrapt,  the  provision  must 
require  that  access  to  the  records  be 
provided  to  the  grantee  as  well  as  the 
subgrantee  and  the  Federal  Government. 

Appendices  G  and  H     [Added] 

6.  New  appendices  G  and  H  are 
added,  reading  as  follows: 

Appendix  G — Attachment  O.  'Procurement 
Standards,"  of  OMB  Cirtular  \-I02. 
"Uniform  Administrative  Requirements  for 
Grants-in-\id  to  State  and  Local 
Governments" 

1.  Applicability. 

a.  This  Attachment  establishes  standards 
and  guidelines  for  the  procurement  of 
supplies,  equipment,  construction,  and 
services  for  Federal  assistance  programs. 
These  standards  are  furnished  to  ensure  that 
such  materials  and  services  are  obtained 
efficiently  and  economically  and  in 
compliance  with  the  provisions  of  applicable 
Federal  law  and  Executive  orders. 

b.  No  additional  procurement  requirements 
or  subordinate  regulations  shall  be  imposed 
upon  grantees  by  Executive  agencies  unless 


specifically  required  by  Federal  law  or 
Executive  orders  or  authorized  by  the 
Administrator  for  Federal  Procurement 
Pnhcy,  This  prohibition  is  not  applicable  to 
payment  conditions  issued  in  accordance 
with  Treasury  Circular  1075.  individual 
grantee  requirements  pursuant  to  section  10 
of  the  basic  circular  '  or  the  provisions  of  this 
or  other  OMB  circulars, 

n.  Provisions  of  current  subordinate 
rpquirements  not  conforming  to  this 
attachment  shall  be  rescinded  by  grantor 
agencies  unless  approved  by  the  Office  of 
Federal  Procurement  Policy  (OFPP), 

2.  Grantee 'Grantor  Responsibility. 

a.  These  standards  do  not  relieve  the 
grantee  of  any  contractual  responsibilities 
under  its  contracts.  The  grantee  is 
responsible,  in  accordance  with  good 
administrative  practice  and  sound  business 
judgment,  for  the  settlement  of  all  contractual 
and  administrative  issues  arising  out  nf 
procurements  entered  into  in  support  of  a 
grant.  These  include  but  are  not  limited  to: 
source  evaluation,  protests,  disputes,  and 
claims.  Executive  agencies  shall  not 
substitute  their  judgment  for  t.hut  of  the 
grantee  unless  the  matter  is  primarily  a 
Federal  concern.  Violations  of  law  are  to  be 
referred  to  the  local.  State,  or  Federal 
authority  having  proper  jurisdiction, 

b.  Grantees  shall  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  procurements  for 
Federal  Assistance  Programs  conform  to  the 
standa-rds  set  forth  in  this  attachment  and 
applicable  Federal  law. 

3.  Grantee  Procurement  Improvement. 
Executive  agencies  awarding  Federal 

grants  or  other  assistance  which  require  or 
allow  for  procurement  by  the  recipients  are 
encouraged  to  assist  recipients  in  improving 
their  procurement  capabilities  by  providing 
them  with  technical  assistance,  training. 
publications,  a.nd  other  aid. 

4.  Procurement  System  Reviews. 

a.  Executive  agencies  are  encouraged  to 
perform  reviews  of  their  grantees' 
procurement  systems  if  a  continuing 
relationship  with  the  grantee  is  anticipated  or 
a  substantial  amount  of  the  Federal 
assistance  is  to  be  used  for  procurement  and 
review  of  individual  contiacts  is  anticipated. 
The  purpose  of  the  review  shall  be  to 
determine,  (1)  whether  a  grantee's 
procurement  system  meets  the  standards 
prescribed  by  this  Attachment  or  other 
criteria  acceptable  to  the  OFPP,  such  as 
provisions  of  the  model  procurement  code  for 
State  and  local  government  and  (2)  whether 
the  grantee's  procurement  system  should  be 
certified  by  the  reviewing  agency.  Such  a 
review  will  also  give  an  agency  an 
opportunity  to  give  technical  assistance  to  a 
grantee  to  remedy  its  procurement  system  if 
it  does  not  fully  comply.  In  addition,  such  a 
review  may  provide  a  basis  for  deciding 
whether  the  grantee's  contracts  and  related 
procurement  documents  should  be  subject  to 
the  grantor's  prior  approval,  as  provided  by 
Section  6 


'  For  HHS  grants  and  subgrants,  the  requirements 
referred  to  are  those  issued  under  45  CFR  74.7, 
"Special  grant  or  subgrant  conditions. " 
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b.  In  conducting  procurement  s\stem 
reviews,  grantor  agencies  will  evaluate  a 
grantpe's  procurement  system  in  terms  of 
whether  it  complies  with  the  standards 
prescribed  by  this  Attachment  and  represents 
a  fair,  efficient  and  effective  procurement 
system.  To  the  maximum  extent  feasible, 
reviewers  will  rely  upon  State  or  local 
evaluations  and  analyses  performed  by 
agencies  or  organizations  independent  of  the 
grantee  contracting  activity. 

c.  When  a  Federal  grantor  agency 
completes  a  procurement  review,  it  shall 
furnish  a  report  to  the  grantee,  with  a  copy  to 
OFPP. 

d.  All  agencies  should  normally  rely  upon 
the  resultant  findings  or  certification  for  a 
period  of  24  months  before  another  review  is 
performed. 

e.  Reviews  shall  be  conducted  in 
accordance  with  standards  and  guidelines 
approved  or  issued  by  OFPP. 

f.  The  reviews  authorized  by  Section  6  are 
waived  if  a  grantee's  procurement  system  is 
certified. 

5.  Protest  Procedures. 

Grantor  agencies  may  develop  an 
administrative  procedure  to  handle 
complaints  or  protests  regarding  grantee 
contractor  selection  actions.  The  procedure 
shall  be  limited  as  follows: 

a.  No  protest  shall  be  accepted  by  the 
grantor  agency  until  all  administrative 
remedies  at  the  grantee  level  have  been 
exhausted. 

b.  Review  is  limited  to: 

(i)  Violations  of  Federal  law  or  regulations. 
Violations  of  State  or  local  law  shall  be 
under  the  jurisdiction  of  State  or  local 
authorities. 

(ii)  Violations  of  grantee's  protest 
procedures  or  failure  to  review  a  complaint 
or  protest. 

6.  Grantor  Review  of  Proposed  Contracts. 
Federal  grantor  pre-award  review  and 

approval  of  the  grantee's  proposed  contracts 
and  related  procurement  documents,  such  as 
requests  for  proposals  and  invitations  for 
bids,  is  permitted  only  under  the  following 
circumstances: 

a.  The  procurement  is  expected  to  exceed 
SlO.OOO  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  solicitation. 

b.  The  procurement  expected  to  exceed 
$10,000  specifies  a  "brand  name"  product;  or 

c.  The  grantee's  procurement  procedures  or 
operation  fails  to  comply  with  one  or  more 
significant  aspects  of  this  Attachment.  The 
grantor  agency  shall  notify  the  grantee  in 
writing,  with  a  copy  of  such  notification  to 
the  OFPP. 

7.  Code  of  Conduct. 

Grantees  shall  maintain  a  written  code  or 
standards  of  conduct  which  shall  govern  the 
performance  of  their  officers,  employees  or 
agents  engaged  in  the  award  and 
administration  of  contracts  supported  by 
Federal  funds.  No  employee,  officer  or  agent 
of  the  grantee  shall  participate  in  selection,  or 
in  the  award  or  administration  of  a  contract 
supported  by  Federal  funds  if  a  conflict  of 
interest,  real  or  apparent,  would  be  involved. 
Such  a  conflict  would  arise  when: 

a.  the  employee,  officer  or  agent; 

b.  any  member  of  his  immediate  family; 


c.  his  or  her  partner:  or 

d,  an  organization  which  employs,  or  is 
about  to  employ,  any  of  the  above,  has  a 
financial  or  other  interest  in  the  Firm  selected 
for  award. 

The  grantee's  officers,  employees  or  agents 
shall  neither  solicit  nor  accept  gratuities, 
favors  or  anything  of  monetary  value  from 
contractors,  potential  contractors,  or  parties 
to  subagreements. 

Grantees  may  set  minimum  rules  where  the 
financial  interest  is  not  substantial  or  the  gift 
is  an  unsolicited  item  of  nominal  intrinsic 
value. 

To  the  extent  permitted  by  State  or  local 
law  or  regulations,  such  standards  of  conduct 
shall  provide  for  penalties,  sanctions,  or  other 
disciplinary  actions  for  violations  of  such 
standards  by  the  grantee's  officers, 
employees,  or  agents,  or  by  contractors  or 
their  agents. 

8.  Procurement  Procedures. 

The  grantee  shall  establish  procurement 
procedures  which  provide  that  proposed 
procurement  action  shall  be  reviewed  by 
grantee  officials  to  avoid  the  purchase  of 
unnecessary  or  duplicative  items. 
Consideration  should  be  given  to 
consolidation  or  breaking  out  to  obtain  a 
more  economical  purchase.  Where 
appropriate,  an  analysis  shall  be  made  of 
lease  versus  purchase  alternatives,  and  any 
other  appropriate  analysis  to  determine 
which  approach  would  be  the  most 
economical.  To  foster  greater  economy  and 
efficiency  grantees  are  encouraged  to  enter 
into  State  and  local  intergovernmental 
agreements  for  procurement  or  use  of 
common  goods  and  services. 

9.  Contracting  With  Small  and  Minority 
Firms.  Women 's  Business  Enterprise  and 
Labor  Surplus  .^rea  Firms. 

a.  It  is  national  policy  to  award  a  fair  share 
of  contracts  to  small  and  minority  business 
firms.  Accordingly,  affirmative  steps  must  be 
taken  to  assure  that  small  and  minority 
businesses  are  utilized  when  possible  as 
sources  of  supplies,  equipment,  construction 
and  services.  Affirmative  steps  shall  include 
the  following: 

(1)  Including  qualified  small  and  minority 
businesses  on  solicitation  hsts. 

(2)  Assuring  that  small  and  minority 
businesses  are  solicited  whenever  they  are 
potential  sources. 

(3)  When  economically  feasible,  dividing 
total  requirements  into  smaller  tasks  or 
quantities  so  as  to  permit  maximum  small 
and  minority  business  participation. 

(4)  Where  the  requirement  permits, 
establishing  delivery  schedules  which  will 
encourage  participation  by  small  and 
minority  business. 

(5)  Using  the  services  and  assistance  of  the 
Small  Business  Administration,  the  Office  of 
Minority  Business  Enterprise  of  the 
Department  of  Commerce  and  the 
Community  Services  Administration  as 
required.^ 


'Additional  advice  and  assistance  regarding  the 
use  of  small  or  minority  businesses  may  be  obtained 
from  the  following  HHS  components: 

1.  The  Office  of  Facilities  Engineering  and  its 
regional  offices  (for  assistance  in  identifying 
minority-owned  firms  interested  in  performing 
construction,  alteration,  or  renovation  work). 


(6)  If  any  subcontracts  are  to  be  let, 
requiring  the  prime  contractor  to  take  the 
affirmative  steps  in  1  through  5  above. 

b.  Grantees  shall  take  similar  appropriate 
affirmative  action  in  support  of  women's 
business  enterprises. 

c.  Grantees  are  encouraged  to  procure 
goods  and  services  from  labor  surplus  areas. 

d.  Grantor  agencies  may  impose  additional 
regulations  and  requirements  in  the  foregoing 
areas  only  to  the  extent  specifically 
mandated  by  statute  or  presidential  direction. 

10.  Selection  Procedures. 

a.  All  procurement  transactions,  regardless 
of  whether  by  sealed  bids  or  by  negotiation 
and  without  regard  to  dollar  value,  shall  be 
conducted  in  a  manner  that  provides 
maximum  open  and  free  competition 
consistent  with  this  attachment.  Procurement 
procedures  shall  not  restrict  or  eliminate 
competition.  Examples  of  what  is  considered 
to  be  restrictive  of  competition  include,  but 
are  not  limited  to:  (1)  placing  unreasonable 
requirements  on  firms  in  order  for  them  to 
qualify  to  do  business.  (2)  noncompetitive 
practices  between  firms,  (3)  organizational 
conflicts  of  interest,  and  (4)  unnecessary 
experience  and  bonding  requirements. 

b.  The  grantee  shall  have  written  selection 
procedures  which  shall  provide,  as  a 
minimum,  the  following  procedural 
requirements: 

(1)  Solicitations  of  offers,  whether  by 
competitive  sealed  bids  or  competitive 
negotiation,  shall: 

(a)  incorporate  a  clear  and  accurate 
description  of  the  technical  requirements  for 
the  material,  product,  or  service  to  be 
procured.  Such  description  shall  not.  in 
competitive  procurements,  contain  features 
which  unduly  restrict  competition.  The 
description  may  include  a  statement  of  the 
qualitative  nature  of  the  material,  product  or 
service  to  be  procured,  and  when  necessary, 
shall  set  forth  those  minimum  essential 
characteristics  and  standards  to  which  it 
must  conform  if  it  is  to  satisfy  its  intended 
use.  Detailed  product  specifications  should 
be  avoided  if  at  all  possible.  When  it  is 
impractical  or  uneconomical  to  make  a  clear 
and  accurate  description  of  the  technical 
requirements,  a  "brand  name  or  equal" 
description  may  be  used  as  a  means  to  define 
the  performance  or  other  sahent  requirements 
of  a  procurement.  The  specific  features  of  the 
named  brand  which  must  be  met  by  offerors 
shall  be  clearly  stated. 

(b)  clearly  set  forth  all  requirements  which 
offerors  must  fulfill  and  all  other  factors  to  be 
used  in  evaluating  bids  or  proposals. 

(2)  Awards  shall  be  made  only  to 
responsible  contractors  that  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  proposed 
procurement.  Consideration  shall  be  given  to 
such  matters  as  contractor  integrity, 
compliance  with  public  policy,  record  of  past 
performance,  and  financial  and  technical 
resources. 

11.  Method  of  Procurement. 
Procurement  under  grants  shall  be  made  by 

one  of  the  following  methods,  as  described 
herein:  (a)  small  purchase  procedures;  (b) 
competitive  sealed  bids  {formal  advertising); 


2.  The  Office  of  Grants  and  Procurement. 
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(c)  competitive  negotiation,  fd) 
noncompetitive  negotiation- 

a  Small  purchase  procedurps  are  those 
relatively  simple  and  informal  procurement 
methods  that  are  sound  and  appropriate  for  a 
procurement  of  services,  supplies  or  other 
property,  costing  in  the  aggregate  not  more 
than  SlO.OOO,  Grantees  shall  comply  with 
State  or  local  small  purchase  dollar  Umits 
under  SIO.OOO.  If  small  purchase  procedures 
a.-e  used  for  a  procurement  under  a  grant, 
price  or  rate  quotations  shall  be  obtdined 
from  an  adequate  number  of  qualified 
sources 

b.  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-pnce  contract 
(lump  sum  or  unit  price)  is  awarded  to  the 
responsible  bidder  whose  bid.  conforming 
with  all  the  material  terms  and  conditions  of 
the  invitation  for  bids,  is  lowest  in  price. 

(1)  In  order  for  formal  advertising  to  be 
feasible,  appropriate  conditions  must  be 
present,  including,  as  a  minimum,  the 
following- 

fd|  A  complete,  adequate  and  realistic 
specification  or  purchase  description  is 
available. 

(b)  Two  or  more  responsible  suppliers  are 
willing  and  able  to  compete  effectively  for 
the  grantee  s  busi.iess. 

(c)  The  procurement  lends  itself  to  a  firm- 
fixed-price  contract,  and  selection  of  the 
successful  bidder  can  appropriately  be  made 
principally  on  the  basis  of  price. 

I.:)  If  formal  advertising  is  used  for  a 
procurem.ent  under  a  grant,  the  following 
requirements  shall  apply: 

(a)  .-^  sufficient  time  prior  to  the  date  set  for 
opening  of  bids,  bids  shall  be  solicited  from 
an  ade()uate  number  of  known  suppliers.  In 
addition,  the  invitation  shall  be  publicly 
advertised. 

fb)  The  invitation  for  bids,  including 
specifications  and  pertinent  attachments, 
shall  clearly  define  the  items  or  services 
needed  in  order  for  the  bidders  to  properly 
respond  to  the  invitation. 

(c)  All  bids  shall  be  opened  publicly  at  the 
time  and  place  stated  in  the  invitation  for 
bids. 

(d)  A  rirm-rixed-price  contract  award  shall 
be  made  by  written  notice  to  that  responsible 
bidder  whose  bid.  conforming  to  the 
invitation  for  bids,  is  lowest  Where  specified 
in  the  bidding  documents,  factors  such  as 
discounts,  transportation  costs  and  life  cycle 
costs  shall  be  considered  in  determining 
which  bid  IS  lowest.  Payment  discounts  may 
only  be  used  to  determine  low  bid  when  prior 
experience  of  the  Grantee  indicates  that  such 
discounts  are  generally  taken. 

!e)  .Any  or  all  bids  may  be  rejected  when 
there  are  sound  documented  business 
reasons  in  the  best  interest  of  the  program. 

c  In  competitive  negotiation,  proposals  are 
requested  from  a  number  of  sources  and  the 
Request  for  Proposal  is  publicized, 
negotiations  are  normally  conducted  with 
more  than  one  of  the  sources  submitting 
offers,  and  either  a  fixed-price  or  cosf- 
reimoursabl"  type  contract  is  awarded,  as 
appropriate  Competitive  negotiation  may  be 
used  if  conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement  under  a 
grant,  the  following  requirements  shall  apply: 


U)  Proposals  shall  be  solicited  from  an 
adequate  number  of  qualified  sources  to 
permit  reasonable  competition  consistent 
with  the  nature  and  requirements  of  the 
procurement.  The  Request  for  Proposals  shall 
be  publicized  and  reasonable  requests  by 
other  sources  to  compete  shall  be  honored  to 
the  maximum  extent  practicable. 

(2)  The  request  for  proposal  shall  identify 
all  significant  evaluation  factors,  including 
price  or  cost  where  required  and  their 
relative  importance. 

(3)  The  grantee  shall  provide  mechanisms 
for  technical  evaluation  of  the  proposals 
received,  determinations  of  responsible 
offerors  for  the  purpose  of  written  or  oral 
discussions,  and  selection  for  contract  award. 

(4)  Award  may  be  made  to  the  responsible 
offeror  whose  proposal  will  be  most 
advantageous  to  the  procuring  party,  price 
and  other  factors  considered.  Unsuccessful 
offerors  should  be  notified  promptly. 

(5)  Grantees  may  utilize  competitive 
negotiation  procedures  for  procurement  of 
Architectural/Engineering  professional 
services,  whereby  competitors'  qualifications 
are  evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to  negotiation 
of  fair  and  reasonable  compensation. 

d.  Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be  used 
when  the  award  of  a  contract  is  infeasible 
under  small  purchase,  competitive  bidding 
(formal  advertising)  or  competitive 
negotiation  procedures.  Circumstances  under 
which  a  contract  may  be  awarded  by 
noncompetitive  negotiation  are  limited  to  the 
following: 

(1)  the  item  is  available  only  from  a  single 
source; 

(2)  pubhc  exigency  or  emergency  when  the 
urgency  for  the  requirement  will  not  permit  a 
delay  incident  to  competitive  solicitation: 

(3)  the  Federal  grantor  agency  authorizes 
noncompetitive  negotiation:  or 

(4)  after  solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 

e.  Additional  innovative  procurement 
methods  may  be  used  by  Grantees  with  the 
approval  of  the  Grantor  Agency.  A  copy  of 
such  approval  shall  be  sent  to  OFPP. 

12.  Contract  Pricing. 

The  cost  plus  a  percentage  of  cost  and 
percentage  of  construction  cost  method  of 
contracting  shall  not  be  used.  Grantees  shall 
perform  some  form  of  cost  or  price  analysis 
in  connection  with  every  procurement  action 
including  contract  modifications.  Costs  or 
prices  based  on  estimated  costs  for  contracts 
under  grants  shall  be  allowed  only  to  the 
extent  that  costs  incurred  or  cost  estimates 
included  in  negotiated  prices  are  consistent 
with  Federal  cost  principles. 

13.  Grantee  Procurement  Records. 
Grantees  shall  maintain  records  sufficient 

to  detail  the  significant  history  of  a 
procurement.  These  records  shall  include,  but 
are  not  necessarily  limited  to.  information 
pertinent  to  the  following;  rationale  for  the 
method  of  procurement,  selection  of  contract 
type,  contractor  selection  or  rejection,  and 
the  basis  for  the  cost  or  price. 


14,  Contract  Provisions. 

In  addition  to  provisions  defining  a  sound 
and  complete  procurement  contract,  any 
recipient  of  Federal  grant  funds  shall  include 
the  following  contract  provisions  or 
conditions  in  all  procurement  contracts  and 
subcontracts  as  required  by  the  provision, 
Federal  Law  or  the  Grantor  Agency. 

a.  Contracts  other  than  small  purchases 
shall  contain  provisions  or  conditions  which 
will  allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  and  provide 
for  such  sanctions  and  penalties  as  may  be 
appropriate, 

b.  All  contracts  in  excess  of  $10,000  shall 
contain  suitable  provisions  for  termination  by 
the  grantee  including  the  manner  by  which  it 
will  be  effected  and  the  basis  for  settlement. 
In  addition,  such  contracts  shall  describe 
conditions  under  which  the  contract  may  be 
terminated  for  default  as  well  as  conditions 
where  the  contract  may  be  terminated 
because  of  circumstances  beyond  the  control 
of  the  contractor, 

c.  .All  contracts  awarded  in  excess  of 
SlO.OOO  by  grantees  and  their  contractors  or 
subgrantees  shall  contain  a  provision 
requiring  compliance  with  Executive  Order 
11246,  entitled  "Equal  Employment 
Opportunity,"  as  amended  by  ELxecutive 
Order  11375.  and  as  supplemented  in 
Department  of  Labor  regulations  |41  CFR  Part 
60). 

d.  All  contracts  and  subgrants  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  USC  874]  as 
supplem.ented  in  Department  of  Labor 
regulations  (29  CFR.  Part  3),  This  .Act 
provides  that  each  contractor  or  subgrantee 
shall  be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the  compensation 
to  which  he  is  otherwise  entitled.  The  grantee 
shall  report  all  suspected  or  reported 
violations  to  the  grantor  agency 

e.  When  required  by  the  Federal  grant 
program  legislation,  ail  construction 
contracts  in  excess  of  $2,000  awarded  by 
grantees  and  subgrantees  shall  include  a 
provision  for  compliance  with  the  Davis- 
Bacon  Act  (40  USC  276a  to  a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5),  Under  this  Act 
contractors  shall  be  required  to  pay  wages  to 
laborers  and  mechanics  at  a  rate  not  less 
than  the  iniriimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor,  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  often  than 
once  a  week.  The  grantee  shall  place  a  copy 
of  the  current  prevailing  wage  determ.ination 
issued  by  the  Department  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  grantee  shall  report 
all  suspected  or  reported  violations  to  the 
grantor  agency, 

f  Where  applicable,  all  contracts  awarded 
by  grantees  and  subgrantees  in  excess  of 
S2,000  for  construction  contracts  and  In 
excess  of  $2,500  for  other  contracts  which 
involve  the  employment  of  mechanics  or 
laborers  shall  include  a  provision  for 
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compliance  with  sections  103  and  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  USC  327-330)  as  suppleir.ented  by 
Department  of  Labor  regulations  (29  CFTR. 
Part  5).  Under  section  103  of  the  Act.  each 
contractor  shall  be  required  to  compute  the 
wages  of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours  and  a 
standard  work  week. of  40  hours.  Work  in 
excess  of  the  standard  workday  or  workweek 
is  permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  1 V2 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  8  hours  in  any  calendar 
day  or  40  hours  in  the  work  week.  Section  107 
of  the  Act  is  applicable  to  construction  work 
and  provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous,  or  dangerous  to  his 
health  and  safety  as  determined  under 
construction,  safety  and  health  standards 
promulgated  by  the  Secretary  of  Labor.  These 
requirements  do  not  apply  to  the  purchases  of 
supplies  or  materials  or  articles  ordinarily 
available  on  the  open  market,  or  contracts  for 
transportation  or  transmission  of  intelligence. 

g.  The  contract  shall  include  notice  of 
grantor  agency  requirements  and  regulations 
pertaining  to  reporting  and  patent  rights 
under  any  contract  involving  research, 
developmental,  experimental  or 
demonstration  work  with  respect  to  any 
discovery  or  invention  which  arises  or  is 
developed  in  the  course  of  or  under  such 
contract,  and  of  grantor  agency  requirements 
and  regulations  pertaining  to  copyrights  and 
rights  in  data.' 

h.  All  negotiated  contracts  (except  those 
awarded  by  small  purchases  procedures) 
awarded  by  grantees  shall  include  a 
provision  to  the  effect  that  the  grantee,  the 
Federal  grantor  agency,  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers,  and 
records  of  the  contractor  which  are  directly 
pertinent  to  that  specific  contract,  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions. 

Grantees  shall  require  contractors  to 
maintain  all  required  records  for  three  years 
after  grantees  make  final  payments  and  all 
other  pending  matters  are  closed.' 

i.  Contracts,  subcontracts,  and  subgrants  of 
amounts  in  excess  of  $100,000  shall  contain  a 
provision  which  requires  compliance  with  all 
applicable  standards,  orders,  or  requirements 
issued  under  Section  306  of  the  Clean  Air  Act 
(42  U.S.C.  1857(h)),  Secfion  508  of  the  Clean 
Water  Act  (33  U.S.C.  1368),  Executive  Order 
11738,  and  Environmental  Protection  Agency 


'HHS  Departmenl-wide  provisions  on  inventions 
and  patents  arising  out  of  activities  assisted  by  a 
grant  are  in  45  CFR  Parts  6  and  8.  Department-wide 
provisions  on  copyrights  under  grants  and  subgrants 
are  in  45  CFR  Part  74,  Subpart  O.  Other  provisions 
on  these  topics  or  on  rights  to  data  may  be  in  other 
terms  of  a  grant.  If  any  contract  may  give  rise  to 
works,  inventions,  patents,  or  data  subject  to  any  of 
these  provisions,  the  recipient  shall  place  a 
requirement  in  the  contract  for  contractor  and 
subcontractor  compliance  with  the  provisions.  The 
recipient  need  not  place  requirements  of  this  kind  in 
all  contracts. 

'For  clarification  of  paragraph  14. h  as  it  applies 
to  HHS  grants  and  subgrants.  sec  45  CFR  74.164. 


regulations  (40  CFR  Part  15).  which  prohibit 
the  use  under  non-exempt  Federal  contracts, 
grants  or  loans  of  facilities  included  on  the 
EPA  List  of  Violating  Facilities.  The  provision 
shall  require  reporting  of  violations  to  the 
grantor  agency  and  to  the  U.S.E.P.A. 
Assistant  Administrator  for  Enforcement 
(EN-329). 

j.  Contracts  shall  recognize  mandatory 
standards  and  policies  relating  to  energy 
efficiency  which  are  contained  in  the  State 
energy  conservation  plan  issued  in 
compliance  with  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-165). 

Grantor  Agencies  are  permitted  to  require 
changes,  remedies,  changed  conditions, 
access  and  record  retention  and  suspension 
of  work  clauses  approved  by  the  Office  of 
Federal  Procurement  Policy, 

15,  Contract  Administration. 

Grantees  shall  maintain  a  contract 
administration  system  insuring  that 
contractors  perform  in  accordance  with  the 
terms,  conditions,  and  specifications  of  their 
contracts  or  purchase  orders. 

Appendix  H — Attachment  O,  "Procurement 
Standards,"  of  OMB  Circular  A-110,  "Grants 
and  .Aiireements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Nonprofit 
Organizations" 

1.  This  attachment  provides  standards  for 
use  by  recipients  in  establishing  procedures 
for  the  procurement  of  supplies,  equipment 
construction  and  other  services  with  Federal 
funds. '  These  standards  are  furnished  to 
ensure  that  such  materials  and  services  are 
obtained  in  an  effective  manner  and  in 
compliance  with  the  provisions  of  applicable 
Federal  law  and  executive  orders.  No 
additional  procurement  standards  or 
requirements  shall  be  imposed  by  the  Federal 
sponsoring  agencies  upon  recipients  unless 
specifically  required  by  Federal  statute  or 
executive  orders. 

2.  The  standards  contained  in  this 
attachment  do  not  relieve  the  recipient  of  the 
contractual  responsibilities  arising  under  its 
contracts.  The  recipient  is  the  responsible 
authority,  without  recourse  to  the  Federal 
sponsoring  agency  regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into,  in  support  of  a 
grant  or  other  agreement.  This  includes 
disputes,  claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a  contractual 
nature.  Matters  concerning  violation  of  law 
are  to  be  referred  to  such  local.  State  or 
Federal  authority  as  may  have  proper 
jurisdiction. 

3.  Recipients  may  use  their  own 
procurement  policies  and  procedures. 
However,  all  recipients  shall  adhere  to  the 
standards  set  forth  in  paragraphs  3  and  4. 

a.  The  recipient  shall  maintain  a  code  or 
standards  of  conduct  that  shall  govern  the 
performance  of  its  officers,  employees  or 
agents  engaged  in  the  awarding  and 
administration  of  contracts  using  Federal 
funds.  No  employee,  officer  or  agent  shall 
participate  in  the  selection,  award  or 


administration  of  a  contract  in  which  Federal 
funds  are  used,  where,  to  his  knowledge,  he 
or  his  immediate  family,  partners,  or 
organization  in  which  he  or  his  immediate 
family  or  partner  has  a  financial  interest  or 
with  whom  he  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment.  The  recipients'  officers, 
employees  or  agents  shall  neither  solicit  nor 
accept  gratuities,  favors  or  anything  of 
monetary  value  from  contractors  or  potential 
contractors.  Such  standards  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  the 
recipients'  officers,  employees  or  agents. 

b.  All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to  the 
maximum  extent  practical,  open  and  free 
competition.  The  recipient  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among  contractors 
that  may  restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to  ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
contractors  that  develop  or  draft 
specifications,  requirements,  statements  of 
work,  invitations  for  bids  and/or  requests  for 
proposals  should  be  excluded  from  competing 
for  such  procurements.' Awards  shall  be 
made  to  the  bidder/offeror  whose  bid/offer  is 
responsive  to  the  solicitation  and  is  most 
advantageous  to  the  recipient,  price  and  other 
factors  considered.  Solicitations  shall  clearly 
set  forth  all  requirements  that  the  bidder/ 
offeror  must  fulfill  in  order  for  his  bid/offer  to 
be  evaluated  by  the  recipient.  Any  and  all 
bids/offers  may  be  rejected  when  it  is  in  the 
recipient's  interest  to  do  so. 

c.  All  recipients  shall  establish 
procurement  procedures  that  provide  for,  at  a 
minimum,  the  following  procedural 
requirements. 

(1)  Proposed  procurement  actions  shall 
follow  a  procedure  to  assure  the  avoidance  of 
purchasing  unnecessary  or  duplicative  items. 
Where  appropriate,  an  analysis  shall  be 
made  of  lease  and  purchase,  alternatives  to 
determine  which  would  be  the  most 
economical,  practical  procurement. 

(2)  Solicitations  for  goods  and  services 
shall  be  based  upon  a  clear  and  accurate 
description  of  the  technical  requirements  for 
the  material,  product  or  service  to  be 
procured.  Such  a  description  shall  not  in 
competitive  procurements,  contain  features 
which  unduly  restrict  competition.  "Brand 
name  or  equal"  descriptions  may  be  used  as 
a  means  to  define  the  performance  or  other 
salient  requirements  of  a  procurement,  and 
when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by  bidders/ 
offerors  shall  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by  the 
recipients  to  utilize  small  business  and 
minority-owned  business  sources  of  supplies 
and  services.  Such  efforts  should  allow  these 
sources  the  maximum  feasible  opportunity  to 


'  For  the  applicability  of  this  attachment  under 
HHS  grants  and  subgrants,  see  45  CFR  74.160  and 
74.161. 


'HHS  granting  agencies  have  been  authorized  by 
OMB  to  waive  this  requirement  for  a  particular 
procurement  upon  request  of  the  recipient  making 
the  procurement. 
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"fimpp'p  fnr  cor'rac's  u'l'izinjj  ppderal 

(4]  The  type  nf  procurmi?  instruments  used. 
es  .  fixed  price  contracts,  cost  reimbursable 
contracts,  purchase  orders,  incentive 
contracts,  shalJ  be  determined  by  the 
recipient  but  must  be  appropriate  for  the 
particular  procurement  and  for  promoting  the 
best  interest  of  the  program  involved.  The 
cost-plus-a-percentage-of-cost"  method  of 
contracting  shall  not  be  used. 

(5)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potentional  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  proposed 
procurement.  Consideration  shall  be  given  to 
such  matters  as  contractor  integrity,  record  of 
past  performance,  financial  and  technical 
resources  or  accessibility  to  other  necessary 
resources. 

(6)  All  proposed  sole  source  contracts  or 
where  only  one  bid  or  proposal  is  received  in 
which  the  aggregate  expenditure  is  expected 
to  exceed  S5.000  shall  be  subject  to  prior 
approval  at  the  discretion  of  the  Federal 
sponsoring  agency. 

(')  Some  form  of  price  or  cost  analysis 
should  be  made  in  connection  with  every 
procurement  action.  Price  analysis  may  be 
accomplished  in  various  ways,  including  the 
comparison  of  price  quotations  submitted, 
r:i-irket  prices  and  similar  indicia,  together 
with  discounts  Cost  analysis  is  the  review 
and  evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocabihty  and 
allowability 

(8)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall  include 
•he  following 

fa)  Basis  for  Loatractor  selection: 

(b)  Justification  for  lack  of  competition 
w  hen  competitive  bids  or  offers  are  not 
obtained.  • 

(c)  Basis  for  award  cost  or  price. 

,     !9)  .A  system  for  contract  administration 
shall  be  maintained  to  ensure  contractor 
conformance  with  terms,  conditions  and 
specifications  of  the  contract,  and  to  ensure 
adequate  and  timely  followup  of  all 
p.j."r.hases. 

4  The  recipient  shaii  include,  m  addition  to 
provisions  to  define  a  sound  and  complete 
agreement,  the  following  provisions  in  all 
contracts.  These  provisions  shall  also  be 
applied  to  subcontracts. 

a  Contracts  in  excess  of  Si 0.000  shall 
contain  contractual  provisions  or  conditions 
that  wiU  allow  for  administrative,  contractual 
or  legal  remedies  in  instances  in  which 
contractors  violate  or  breach  contract  terms. 
and  p-ovide  for  such  remedial  actions  as  may 
be  appropriate.  - 

b  .Ml  contracts  in  excess  of  $10,000  shall 
coT^'am  suitable  provisions  for  termination  by 


A  K  LC  ind  dSBislance  regarding  the  use  of  small 
r  -   -  ,.r  ■,  -jusinesseg  may  be  obtained  from  the 
followmg  orgamzalions; 

1  The  Small  Business  Administration  and  its  field 
offices. 

2  The  Office  of  Minority  Business  Enterprise. 
Department  of  Commerce. 

3  The  Community  Ser%ices  Administration. 

4  Thf  Office  of  Facilities  engineering.  HHS.  and 
Its  regional  offices  (for  assistance  in  identifying 
minority-owned  firms  interested  in  performing 
construction,  alteration,  or  renovation  work) 

5.  The  Office  of  Grants  and  Procurement.  HHS. 


the  recipient  including  the  manner  by  whirh 
termination  will  be  effected  and  the  basis  for 
settlement.  In  addition,  such  contracts  shall 
describe  conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances  beyor.il 
the  control  of  the  contractor. 

c.  In  all  contracts  for  constniction  or 
facility  improvement  awarded  for  more  than 
$100,000,  recipients  shall  observe  the  bonding 
requirements  provided  in  Attachment  B  to 
this  circular.* 

d.  All  contracts  awarded  by  recipients  and 
their  contractors  or  subgrantees  having  a 
value  of  more  Than  $10,000.  shall  contain  a 
provision  requiring  compliance  with 

-Executive  Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended  by 
Executive  Order  11375,  and  as  supplemented 
in  Department  of  Labor  regulations  (41  CFR, 
Part  60). 

e.  All  contracts  and  subgrants  in  excess  of 
$2,000  for  construction  or  repair  awarded  b> 
recipients  and  subrecipients  shall  include  a 
provision  for  compliance  with  the  Copeland 
"Anti-Kick  Back"  Act  (18  U.S.C.  874)  as 
supplemented  in  Department  of  Labor 
regulations  (29  CFR,  Part  3).  This  Act 
provides  that  each  contractor  or  subgrantee 
shall  be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the  compensation 
to  which  he  is  otherwise  entitled.  The 
recipient  shall  report  all  suspected  or 
reported  violations  to  the  Federal  sponsoring 
agency. 

f.  When  required  by  the  Federal  pros:  im 
legislation,  all  construction  contracts 
awarded  by  the  recipients  and  subrecipu^nts 
of  more  than  $2,000  shall  include  a  provision 
for  conipliance  with  the  Davis-Bacon  Act  (4^) 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR. 
Part  5).  Under  this  Act  contractors  shall  be 
required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  than  once  a 
week.  The  recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued 
by  the  Department  of  Labor  in  each 
solicitation  »nd  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
the  Federal  sponsoring  agency. 

g.  When  applicable,  all  contracts  awarded 
by  recipients  in  excess  of  $2,000  for 
construction  contracts  and  in  excess  of  S-.'xJO 
for  other  contracts  that  involve  the 
employment  of  mechanics  or  laborers,  shall 
include  a  provision  for  compliance  with 
sections  103  and  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-330)  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR.  Part  5).  Under 
section  103  of  the  Act.  each  contractor  shall 
be  required  to  compute  the  wages  of  every 
mechanic  and  laborer  on  the  basis  of  a 


s'.indard  work  day  of  8  hours  and  a  standard 
work  week  of  4i)  hours.  Work  in  excess  of  the 
standard  workday  or  workweek  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  1  ''b 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  8  hours  in  any  calendar 
day  or  40  hours  in  the  workweek.  Sier.tion  107 
of  the  Act  is  applicable  to  construction  work 
and  provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to  his 
health  and  safety  as  determined  under 
construction  safety  and  health  standards 
promulgated  by  the  Secretary  of  Labor.  These 
requirements  do  not  apply  to  the  purchases  of 
supplies  or  materials  or  articles  ordinarily 
available  on  the  open  market,  or  contracts  for 
transportation  or  transmission  of  intelligence. 

h.  Contracts  or  agreements,  the  principal 
purpose  of  which  is  to  create,  develop  or 
improve  products,  processes  or  methods;  or 
for  exploration  into  fields  that  directly 
concern  public  health,  safety  or  welfare;  or 
contracts  in  the  field  of  science  or  technology 
in  which  there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a  notice  to 
the  effect  that  matters  regarding  rights  to 
inventions  and  materials  generated  under  the 
contract  or  agreement  are  subject  to  the 
regulations  issued  by  the  Federal  sponsoring 
agency  and  the  recipient.  The  contractor  shall 
be  advised  as  to  the  source  of  additional 
information  regarding  these  matters.* 

i  All  negotiated  contracts  (except  those  of 
SlO.OOO  or  less)  awarded  by  recipients  sha!! 
include  a  provision  to  the  effect  that  the 
recipient,  the  Federal  sponsoring  agency,  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shill  have  access  to  any  books,  documents. 
papers  and  records  of  the  contractor  which 
are  directly  pertinent  to  a  specific  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts  and  transcriptions.'" 
j.  Contracts  and  subgrants  of  amounts  in 
excess  of  SlOO.fXX)  shall  contain  a  provision 
that  requires  the  recipient  to  agree  to  comply 
with  all  applicable  standards,  orders  or 
regulations  issued  pursuant  to  the  Clean  Air 
Act  of  19-0  (42  U.S  C,  1857  et  seq  )  and  the 
Federal  Water  Pollution  Control  Act  (33 
U  S  C.  1251  et  seq.)  as  amended.  Violations 
shall  be  reported  to  the  Federal  sponsoring 
agency  and  the  Regional  Office  of  the 
Environmental  Protection  Agency. 
•  •  *  *  * 

^P.  I).K.,  B/VlfituOF-IH  6-2-80:  8:45  am) 
BILIINQ  CODE  4110-12-M 


'  For  HHS  grants  and  suligranls.  the  requirements 
referred  to  are  those  in  45  CFR  74.16. 


Mils  Department  vkide  provisions  on  inventions 
arising  out  of  activities  assisted  by  a  grant  are  in  45 
CFR  Parts  6  and  8.  Department-wide  provisions  on 
copjTights  arising  under  sr^nts  and  subgrants  are  in 
45  CFR  Part  74,  Subpart  O  Other  provisions  on 
these  topics  and  on  rights  tn  data  may  be  in  other 
terms  of  a  grant.  If  any  contract  may  give  rise  to 
works,  inventions,  patents  or  data  subject  to  these 
provisions,  the  recipient  shall  place  a  requirement  in 
the  contract  for  contractor  and  subcontractor 
compliance  with  the  provisions 

'For  clarification  of  this  requirfment  as  it  applies 
to  HHS  grants  and  suljgrants.  see  45  CKR  74  164. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Pari  460  | 

Labeling  and  Advertising  of  Home 
Insulation;  Trade  Regulation  Rule 

AGENCY:  P>derd!  Trade  Commission. 
ACTION:  Inv!tdti(5n  for  public  comment 
on  proposed  stay  of  final  rule. 

summary:  The  Federal  Trade 

Commission  proposes  to  stay 
temporar:]y  the  effective  date  of  Section 
460.6  of  its  trade  regulation  rule  on 
labeling  and  advertismg  of  home 
insulation  (16  CFR  Part  4601.  which 
requires  that  insulation  R-va!ues  be 
determined  by  "representative 
thickness"  testing.  The  Commission  also 
proposes  to  stay  §§  460.10.  460.18,  460  IP 
and  Appendix  B  of  the  rule — which 
prescribe  requirements  for  insulation 
advertising — as  they  apply  to  television 
dJ\  ertisements.  pending  the  initiation 
and  completion  of  further  rulemaking 
proceedings  concerning  affirmative 
disclosure  requirements  for  television 
advertisements. 

DATES:  Written  comments  regarding  the 
Com.mission's  proposal  to  stay  §  460-6 
and  the  requirements  for  television 
advertisem.ents  set  forth  in  §§  460.10, 
460,18,  16(119  and  Appendi.x  B.  will  be 
accepted  until  July  3.  1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Secretary.  Federal 
Trade  Com.mission,  6th  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  DC.  20580.  All  comments 
should  be  captioned:  "Comment  on 
Proposed  Partial  Stay  of  Home 
Insulation  Rule." 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  C.  Hovverton,  202-724-1514, 
Attorney.  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  D  C,  20580. 
SUPPLEMENTARY  INFORMATION: 
Bacn^:round.  On  .August  31,  19''9.  the 
Commission  promulgated  a  trade 
regulation  rule  on  the  labeling  and 
advertising  of  home  insulation  (44  PR 
50218).  The  Commission  announced  in 
that  notice  that  the  effective  date  of  the 
rule  would  be  November  30,  1979. 

On  November  7, 1979,  the  Commission 
announced  its  determination  to  delay 
the  effective  date  until  December  31. 
19-9  [44  FR  64402).  Thereafter,  on 
December  17.  1979.  the  Commission 
announced  that  the  rule  would  not 
becom.e  effective  before  at  least  March 
16.  1980  (44  FR  73017).  That 
announcement  was  occasioned  by 
Congressional  action  on  November  16, 
1979.  which  barred  any  trade  regulation 


ri:!es  promulgated  by  the  Commission 
after  August  30.  1979,  from  becoming 
effective  until  March  16, 1980,  unless  an 
authorization  for  the  Commission  was 
enacted  before  that  date.  Through  a 
series  of  additional  continuing 
resolutions  passed  by  the  Congress 
since  November  16, 1979.  the  restrictions 
on  implementation  of  Commission  trade 
regulation  rules  were  extended  through 
May  31, 1980. 

The  Commission's  prior 
announcements  postponing  the  effective 
date  of  the  rule  were  also  occasioned  by 
the  following  series  of  events.  On 
August  31, 1979,  several  members  of  the 
mineral  wool  insulation  industry  filed  a 
petition  for  review  of  the  rule  in  the 
United  States  Court  of  Appeals  for  the 
Tenth  Circuit. /oA/7s-A/a/7v;7/e 
Corporation  v.  Federal  Trade 
Commission.  No.  79-1955  (10th  Cir„  filed 
Aug,  31,  1979),  On  September  28.  1979, 
these  manufacturers  also  filed  a  petition 
with  the  Commission  for  a  stay  of  the 
prepresentative  thickness  testing  and 
television  advertising  disclosure 
provisions  of  the  rule  pending  appeal. 
Following  these  Filings,  the 
Commission's  staff  became  engaged  in 
consultations  with  various  parties, 
including  industry  representatives  and 
the  National  Bureau  of  Standards  (NBS) 
in  an  attempt  to  achieve  a  fair  and 
workable  resolution  of  the 
representative  thickness  testing  issue. 
The  stay  of  the  nde  which  was 
announced  by  the  Commission  on 
November  7, 1979  was  designed  to 
provide  the  staff  with  an  opportunity  to 
complete  the  on-going  consultations  on 
representative  thickness  testing. 

Following  these  consultations,  NBS 
proposed  an  enforcement  bulletin  in 
which  it  recommended  that 
manufacturers  of  mineral  wool  batts  and 
blankets  be  allowed  to  test  thin  product 
samples  until  thick  calibration  samples, 
designed  for  representative  thickness 
testing,  are  available  from  NBS.  NBS 
made  this  recommendation  after  it 
consulted  with  interested  industry 
members  and  reviewed  available 
hterature — including  recent  results  of 
testing  under  the  Department  of 
Commerce's  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)— concerning  the  effects  of 
thin-sample  testing  and  the  present 
feasibility  of  representative  thickness 
testing  of  mineral  wool  batts  and 
blankets.  The  NBS  enforcement  bulletin, 
related  correspondence  between  NBS 
and  the  Commission,  and  other  material 
relevant  to  representative  thickness 
testing  developed  after  the  rulemaking 
record  of  this  proceeding  closed  on 


September  22.  1978,  have  been  placed  on 
the  record  of  this  proposed  stay 
proceeding  and  may  be  reviewed  by  the 
public.  This  other  materia!  includes. 
inter  aha.  technical  information 
provided  by  the  mineral  wool 
manufacturers  and  other  interested 
parties,  relevant  portions  of  the 
transcript  of  the  Congressional  hearings 
in  which  questions  were  raised 
concerning  representative  thickness 
testing,  and  correspondence  between 
the  Commission  and  members  of  the 
industry,  the  public,  and  the  Congress 
relating  to  the  issue  of  representative 
thickness  testing. 

Following  this  process  of  consultation 
on  the  representative  thickness  testing 
issue,  the  Commission  and  the  mineral 
wool  manufacturers  agreed  to  ask  the 
Tenth  Circuit  to  remand  the  rule  to  the 
Commission.  On  January  4.  1980,  the 
Court  approved  the  joint  stipulation  of 
the  mineral  wool  petitioners  and  the 
Commission,  and  remanded  the  rule  to 
the  Commission  for  further  proceedings. 

Under  the  Courts  order  remanding  the 
rule,  the  Commission  must  reconsider 
issues  relating  to  §§  460,6,  460.10,  460.18, 
460.19  and  Appendix  B  of  the  rule.  The 
Commission  must  provide  all  interested 
parties  with  notice  and  an  opportunity 
for  hearings,  submissions,  and 
presentations,  including  cross- 
examination  and  rebuttal,  in  accordance 
with  §  §  1.7-1.20  of  the  Commission's 
Rules  of  Practice,  concerning:  (1) 
whether  representative  thickness  testing 
of  mineral  wool  batts  and  blankets  is 
feasible  at  this  time,  absent  standard 
calibration  materials  for  such  testing:  (2) 
whether  present  thin-sample  testing  of 
mineral  wool  batts  and  blankets 
produces  an  unfair  or  deceptive 
overstatement  of  their  claimed  R-values; 
(3)  the  disclosure  requirements  of  the 
rule  as  they  apply  to  television 
advertising:  and  (4)  such  other  matters 
as  the  Commission  deems  appropriate. 

Representative  Thickness  Testing. 
With  respect  to  the  issue  of 
representative  thickness  testing,  the 
Court's  order  provides  that  the 
Commission  can  dispense  with  hearings, 
submissions,  and  presentations. 
including  cross-examination  and 
rebuttal,  if  it  decides  to  allow  testing  of 
mineral  wool  batts  and  blankets 
pursuant  to  the  enforcement  bulletin 
issued  by  NBS.  or  according  to  similar 
procedures  agreeable  to  petitioners.  The 
NBS  enforcement  bulletin  would  allow 
testing  of  samples  at  150  percent  of  the 
present  one-inch  NBS  primary 
standards,  or.  for  materials  of  1.5  inch 
thickness  or  less,  at  the  full  thickness. 
until  NBS  has  made  available  thick 
standard  calibration  samples  designed 
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for  representative  thickness  testing.  The 
National  Bureau  of  Standards  has 
recently  reaffirmed  to  the  Commission 
its  commitment  to  make  these  thick 
standard  calibration  samples  available 
by  January  of  1981. 

The  Commission  has  carefully 
considered  NBS's  findings  and 
recommendations  concerning  the  effects 
of  thin-sample  testing  and  the  present 
feasibility  of  representative  thickness 
testing.  The  Commission  also  has 
weighed  the  prospects  for  attempting  to 
resolve  the  representative  thickness 
testing  issue  through  further  rulemaking. 
Under  the  terms  of  the  Court's  remand 
order,  the  Commission  may  not 
implement  the  representative  thickness 
testing  requirement  before  NBS 
calibration  materials  are  available 
without  first  conducting  further 
rulemaking  under  the  Commission's 
trade  regulation  rulemaking 
requirements  (16  CFR  1.7-1.201  to 
consider  both  the  effects  of  thin-sample 
testing  and  the  feasibility  of 
representative  thickness  testing  in  the 
absence  of  thick  standard  calibration 
materials.  Despite  the  evidentiary  basis 
for  representative  thickness  testing 
found  in  the  rulemaking  record  and 
relied  upon  by  the  Commission  in 
promulgating  a  representative  thickness 
testing  requirement  last  August,  it  has 
become  increasingly  clear  that  the 
question  of  representative  thickness 
testing  raises  extraordinarily  complex, 
and  controversial,  technical  and 
scientific  issues.  It  also  is  clear  that  the 
insulation  industry,  the  thermal  testing 
community,  and  relevant  governmental 
agencies  are  still  conducting  research  in 
this  area  and  cannot  themselves  yet 
agree  on  the  essentially  technical 
questions  of  the  effects  of  thin-sample 
testing  and  the  present  feasibility  of 
representative  thickness  testing.  In  these 
circumstances,  the  Commission  is 
uncertain  whether  further  rulemaking 
proceedings  could  satisfactorily  resolve 
these  issues.  In  addition,  such 
rulemaking  would  be  time-consuming 
and  might  not  be  completed  before  the 
time  that  standard  calibration  materials 
are  available  from  NBS  for 
representative  thickness  testing.  In  that 
event,  further  rulemaking  would  provide 
little,  if  any,  benefit  to  the  consuming 
public. 

For  these  reasons,  the  Commission 
has  tentatively  decided  not  to  propose 
further  rulemaking  on  the  representative 
thickness  testing  controversy  at  this 
time.  Instead,  the  Commission  is 
proposing  that  §  460.6  of  the  rule,  which 
requires  representative  thickness 
testing,  be  stayed  temporarily  until 


standard  calibration  materials  are 
available  from  NBS. 

Although  the  remand  order  of  the 
Court  covers  the  testing  requirements  of 
the  rule  only  as  they  apply  to  mineral 
wool  batts  and  blankets,  the 
Commission  beUeves  that,  in  the 
interests  of  fairness  and  uniformity,  all 
products  should  be  subject  to  the  same 
standard.  Therefore,  the  Commission 
proposes  to  stay  §  460.6  on  an 
industrywide  basis  {this  action  would  be 
subject  to  the  approval  of  the  Court  and 
technical  modification  of  the  remand 
order).  During  the  period  of  the  stay, 
testing  of  samples  could  be  performed 
either  at  representative  thickness  or  at 
the  thickness[es)  allowed  under  the  test 
procedures  referenced  in  §  460.5  of  the 
rule.  The  Commission  would  rescind  the 
stay  when  thick  calibration  samples 
designed  for  representative  thickness 
testing  became  commercially  available 
to  the  industry. 

The  Commission  has  determined  that 
§  460.6  is  severable  under  §  460.24  of  the 
rule.  Further,  the  Commission  believes 
that  it  has  the  inherent  discretion  to 
issue  a  temporary  stay  of  §  460,6  of  the 
rule.  However,  the  Commission  also 
beheves  that  it  would  benefit  from  the 
views  of  interested  parties  on  whether  a 
temporary  stay  of  §  460.6  is  in  the  pubhc 
interest,  before  making  a  final  decision 
on  this  proposed  stay. 

Television  Advertising  Disclosures. 
Sections  460.18  and  460.19  of  the  rule 
require,  among  other  things,  that 
insulation  advertisers  make  certain 
affirmative  disclosures  in  any 
advertisement  or  other  promotional 
material  which  contains  claims  relating 
to  R-value,  price,  thickness,  product 
comparison,  or  energy  savings.  Section 
460.10  of  the  rule  requires  that  the 
prescribed  affirmative  disclosures  be 
made  clearly  and  conspicuously,  and 
Appendix  B  defines  the  meaning  of  clear 
and  conspicuous  disclosure  in  the 
context  of  television  advertisements. 

The  Tenth  Circuit's  order  remanding 
the  rule  to  the  Commission  requires  the 
Commission  to  reopen  the  rulemaking 
record  concerning  the  television 
advertising  disclosure  requirements.  The 
Courts  order  states  that  the  Commission 
must  provide  an  opportunity  for  full 
hearings  and  presentations,  including 
cross-examination  and  rebuttal,  in  the 
reopening  of  the  rulemaking  record. 
Therefore,  in  light  of  the  remand  order, 
the  Commission  proposes  to  conduct 
further  rulemaking  proceedings  on  the 
television  advertising  disclosure 
requirements  of  §§  460.10,  460.18.  460.19 
and  Appendix  B  of  the  rule. 

The  Commission  has  determined  that 
these  requirements  are  severable  under 
§  460.24  of  the  rule.  Further,  the 


Commission  believes  that  it  has  the 
inherent  discretion  to  issue  a  temporary 
stay  of  the  television  advertising 
requirements  of  §§  460.10,  460.18,  460.19 
and  Appendix  B  of  the  rule,  pending 
completion  of  the  rulemaking 
proceedings.  However,  the  Commission 
also  beUeves  that  it  would  benefit  from 
the  views  of  interested  parties  before 
making  a  final  decision  on  this  proposed 
stay. 

Public  Comments  on  Proposed  Stays. 
The  Commission  invites  written  public 
comments  on  its  proposals  to  stay 
§  460.6.  pending  the  availability  of  thick 
standard  calibration  samples,  and  to 
stay  the  television  advertising 
disclosure  requirements  in  §§  460.10, 
460.18,  460.19  and  Appendix  B  of  the 
rule,  pending  completion  of  further 
rulemaking  proceedings.  Upon  review  of 
the  comments  received,  the  Commission 
will  determine  whether  to  make  the 
proposed  stays  effective.  If  the 
Commission  decides  to  stay  §  460.6  and 
the  television  advertising  disclosure 
requirements  in  §§  460.10.  460.18.  460.19 
and  Appendix  B  of  the  rule,  it  will  make 
effective  all  other  portions  of  the  rule, 
following  reasonable  advance  notice,  if 
Congressional  restrictions  on 
implementation  of  pending  Commission 
rules  are  not  in  effect  at  that  time.  In 
that  event,  the  effective  date  will  be 
published  in  the  Federal  Register  with 
sufficient  advance  notice  to  all  industry 
members  who  have  compliance 
obligations  under  the  rule. 

By  direction  of  the  Commission 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-16965  Filed  6-2-8ft  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Travel-Related  Services 

agency:  Off).  ('  uf  F':uc;y:!  Assfs 
Controi.  Depdrtrnent  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 

Controi  IS  amending  the  Iranian  Assets 
Control  Reguldtions  The  purpose  of  the 
amendment  is  to  add  new  §  535.432. 
interpreting  the  prohibition  m 
§  535.209(al  The  need  for  the 
am.endment  is  to  make  it  clear  that  all 
trr!\flreid'ed  transactions  by  any 
pt  rson  subiect  to  the  jurisdiction  of  the 
rnits'd  States  in  connection  with  travel 
tn  or  w!thm  Iran  b\'  U.S.  citizens  or  U.S. 
permanent  resident  aliens  are 
prohibited  The  effect  of  the  amendment 
is  that  this  cldnfication  will  be  available 
in  published  form  to  all  interested 
members  of  the  public,  such  as  airlines, 
travel  agents,  ticket  dgonts  and  similar 
persons. 

EFFECTIVE  date;  MdV   30    I'-irti) 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  M,  OConneli,  Acting  Director, 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington,  DC,  20220.  (202)  37fr-0395. 

supPtEMENTARY  INFORMATION:  Since  the 

regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.L, 
55J,  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

31  CFR  Part  535  is  amended  by  the 
addition  of  §  535,432  as  follows:" 

§  535.432    Provision  of  travel-related 
services. 

Transactions  prohibited  by 
§  535.209(a)  include  all  transactions  b^ 
airlines,  shipping  lines,  travel  agents, 
ticket  agents  and  similar  persons  subject 
to  the  jurisdiction  of  the  United  States  in 
connection  with  arranging  travel  'i)  ::r 
within  Iran  by  U.S.  citizens  or  I'  S 
permanent  resident  aliens,  unless  such 
travel  is  authorized  or  licensed  under 
the  provisions  of  this  part.  Such 
prohibited  transactions  include  ii;.*  are 
not  limited  to,  arranging  through 
transportation  to  Iran:  selling  p.issd^es 
aboard  a  foreign  carrier  pro\  uiin.u: 
service  to  Iran,  whether  or  not 
originating  in  the  United  St,dtes 
chartering  an  aircraft  or  vessel:  or 
arranging  accommodations,  ground 


transportation  or  travel  activities  within 

Iran, 

Dated:  May  30.  1980. 
Dennis  M.  O  Connell, 
Acting  Director. 
.•\pproved 
Richard  J.  Utnis, 
Assistant  Secretary. 

(Sec.  201-207,  91  Stat.  1626,  50  U.S.C.  1701- 
1706;  E.  O.  No.  12170,  44  PR  65729;  E.  O.  No. 
12205.  45  PR  24099;  E.  O.  No.  12111.  45  FR 
26685) 

(FR  Doc.  80-17048  Filed  ft-2-80: 12:21  pm] 
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Ihis  IS  a  continuing  listing  of  public  bills  from  the  current  session  of 
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published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  2253  /  Pub.  L  96-254     T:  amend  the  Railroad  Revitalization  ani 

Reguiator>  Reform  Act  of  1976  to  authorize  additional 
appropriations  for  the  Northeast  Corridor  improvement 
proiect  and  to  require  the  Secretary  of  Transportation  to 
begin  development  of  energy  efficient  rail  passenger 
corridors  to  provide  for  the  protection  of  the  employees  of 
the  Rock  Jsiand  Railroad,  and  for  other  purposes.  (May  30. 
"■  980  94  Stat  399)  Pnce  S  ^  5 ' 

H.R-  6615  /  Pub.  L  96-255     To  ameno  tne  National  Ocean  Pollution 
Research  and  Deveiopmenl  and  Monitoring  Planning  Act  of 
1 978  to  authorize  appropriations  to  carry  out  the  provisions 
of  such  Act  for  fiscal  years  1981  and  1982,  and  for  otber 
purposes  !'>/av  30,  1980.  94  Stat.  420)  Price  $1.00. 


Advance  Orders  are  noie  Being  Accrpted /(.er  D'  livery  i7i  About  6  Weeks 


Advance  Orders  are  noie  Being  Accrpted  Ujt  Delivery  in  About  6  Weeks 


Quanrii' 


CODE  OF  FEDERAL.  REGULATIONS 

(Ri'W^fil  a:,  ill  Jiiiuiary  1.  1980) 
Voiuivi*'  Price 

TiLle  lO—Enei-i^v  $7.50 

(Parts  500  to  End) 


Amount 


lA  Cumulative  checklist  ofCFR  issuances  for  1980  upp-n  v  i ';  fJw  back  uj  (he 
first  issue  of  the  Federal  Register  each  month  in  the  R'cdr'  A  uls  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  cornpn^nig  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected JA 


PLEASE  DO  NOT  DETACH 


MAIL   ORDER    FORM     ; 

Superintendent  of  D<Kuments,  Government  Printing  OtTuc,  Washington,  i3.(..     20402 

((hick  or  money  order)  or  charge  to  my  Deposit  Account  So. . 

copies  of.- 


Enclosed  find  S 
Please  send  me 


Name 


IMIASI     Fill    IN    MAIIINO    I  AHI  I. 

Bri.OVt  Street  address 


FOR  USE  OF  SUPT  DOCS. 


-Enclosed 

Til  be  m.iilcd 
-Ijtcr 


-Subscripn'on 

Refund -. 

P.istjRe 

Fortitn  hanJli'niT- 


City  and  State ZIP  ToJc  ____ 

FOR  PWOMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELoV.  INCLUDING  YOUR  ZIP  CODE 


SIPERINTENDINT  OF   DOCrMTNTS 
I'.S.    GOVERNMKNT    PRINTING   OFUrr 

WASHINGTON,    DC.       20 1()2 


OFFICIAL  BUS1NF.S.S 


iOSiAoi.    AND    FFES    PAID 
IJ.S.    GOVERNMENT   PRINTING   OFFICR 
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SPECIAL    FOI'RTH -CLASS   RATH 
BOOK 
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Highlights 


3768  1      Trade  with  Romania,  Hungary,  and  People's 
Republic  of  China     i':-t.Jc::\.^.  -L;Lr;;..r,o;,w,, 

37700     Gran!  Program    HHS/Sec'y  publishes  proposed 

-  -  -  ---L-:.i,  :;;ose  portions  that  duplicate  or  conflict 

with  HHS'  departmentwide  regulations  on 
administration  of  grants;  comments  by  7-21-80 

377?;:      Federal  Aid  Programs     0MB  issues  notice  of 

mandatory  information  requirements  for  program 
announcements 

Securities     SEC  issues  regulations  regarding 
^„..;„.;.l:  protection  dealing  with  reserves  and 
custody  of  securities;  effective  6-4-80 

Telephone    FCC  terminates  inquiry  concerning 
unsolicited  telephone  calls  and  use  of  the  automatic 
dialer  recorded  message  player 

interest    FRS  has  temporarily  suspended  the 
Regulation  Q  penalty  for  the  withdrawal  of  time 
deposits  prior  to  maturity  from  member  banks  for 
depositors  in  the  State  of  Washington  and  certain 
counties  in  the  State  of  Idaho  affected  by  the 
volcanic  eruptions  of  Mount  St.  Helens;  effective 
State  of  Washington  5-21-80,  Stale  of  Idaho  5-22-80 


3768: 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 


O- 


:jf 


"e  Federal  Register,  National  Archives  and 


Re:: :-ds  Sep.;ce    General  Services  Administration.  Washington, 
D  C    10408.  under  'he  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 

Ds-'-u-ion  ;s  -:i>  ony  by  the  Superintendent  of  Documents. 
L  S    Cjvernn-.r'nt  P-;n-;ng  Office,  Washington.  D.C.  20402. 

The  Federal  Register  p-ivides  a  uniform  system  for  making 
a, d ddbie  to  the  puoiic  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 

Executive  Orders  and  Federal  d^ency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
pi-bi.shed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
i.nspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  '  .rnsried  bv  mail  to  subscribers. 
free  of  postaa^    ^ir  S"  iX)  per  y.r    r  >4-   n)  for  six  months. 
payable  in  advance    The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Si  Xi  for  each  group  of  pages  as  actually 
bound    Remit  check  or  money   order,  made  payable  to  the 
Superin'enden*  c^  Documents    I'  S    Government  Printing  Office. 
VVaihmgton.  D  G  :04C: 


Th-i'-e  d-e  no 

app^d-:-g  m  • 


.tric'ions  on  the  republication  of  material 
Federal  Register. 


Q.e 


ions  and  reque 
telephone  n.,n 


ASSISTANCE 


.ts  for  specific  information  may  be  directed 
''ers  listed  under  INFO.K.VIATION  AND 
READER  AIDS  section  of  this  issue. 


Highlights 


37693     Advertising     KHS,  Sec  y  issues  regulations 

regarding  procurement  of  paid  advertising;  effective 

37719     Fuel     DOE  publishes  comments  received  on 

proposed  evaluation  of  unsolicited  application  for 

high  Btu  coal  gasification  loan  gua.'antee 

3^792     Employment     SEC  is  proposing  to  establish 

c.ir^tinuing  program  to  provide  permanent  part-time 
e'r.p'ioyment  opportunities  within  all  divisions; 
com.ments  by  8-4-BO 

37715  Minority  Business     Com.merce  'MBDA  solicits 
applicants  for  pro)ect  serving  the  State  of  Michigan; 
apply  by  8-l-8() 

37716  Textiles     CITA  announces  import  levels  for  certain 

■  iittnn  and  mar,-made  fiber  textile  products  from  the 
0   mmican  Republic;  effective  6-1-80 

37695     Fishing  Vessels     Commerce/XO.AA  permits  for 

t  irfign  vessels  in  the  fishery  conservation  zone  will 
be  effective  July  1.  1980  in  the  F^icific  Bdlfish  and 
Sharks  fishery 

37800     Sunshine  Act  Meetings 
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The  President 

ADMINISTRATIVE  ORDEHS 

37681  Romania,  Hungary,  and  People's  Republic  of  China, 
trade  with  (Presidential  Determination  No.  80-19  of 
May  28,  1980) 

Executives  Agencies 

Agency  fcjr  Internatioial  Development 

RULES 

37688     Suppliers  of  commodities  and  commodity-related 
Qprvires  ineligible  for  AID  financing 

NOTICES 
.Meetingsi 
37780         Voluntary  Foreign  Aid  Advisory  Committee 

Agrtcuitura!  Marketing  Service 

RULES 
37683      Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 

Soil  Conservation  Service. 


37785 


37717 


377I6 


37714 
37714 
37712 

37713 


Alcohol  Fuels,  National  Commiss'c^ 

NOTICES 

Meetings  (2  documents) 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Armed  Forces  Discharge  Review/Corrections 
Boards  reading  room;  document  distribution  and 
fees 

Patent  licenses,  exclusive: 
E.I.  Du  Pont  De  Nemours  &  Co. 

Civil  Aeronautics  Beard 

NOTICES 

Hearings,  etc.: 
Air  Nauru 
Air  Pacific  Ltd. 
American  Airlines,  Inc. 
Northeast/Ohio  Valley-Florida  show-cause 
proceeding;  multiple  permissive  awards  for  route 
authority  at  Sarasota 


Defense  Depa''t"ient 

S'  J       partment;  Engineers  Corps. 

NOTICES 

Meetings: 

37717  Electron  Devices  Advisory  Group 

37718  Women  in  Services  Advisory  Committee 


37683 


37697 


37720 


■:'24 


37721 


37723 


37722 


EconorriiC  Reguiatcry  Ar^mimstration 
RULES 

Oil;  administrative  procedures  and  sanctions: 

Petitions  for  rulemaking;  address  change  for 

filing  purposes 
PROPOSED  RULES 
Petroleum  allocation  and  price  regulations: 

Gasohol  pricing  and  allocation;  correction 
NOTICES 
Canadian  allocation  program: 

Crude  oil,  April  through  June 
Consent  orders: 

South  Hampton  Refining  Co. 

U.S.  Compressed  Gas  Co. 
Environmental  statements:  availability,  etc.: 

Deepwater  Unit  8  Generating  Station.  Pennsville, 

N.J.;  meeting 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Public  Service  Electric  &  Gas  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Brunswick  Pulp  &  Paper  Co. 


Civil  Rights  Commission 

NOTICES 

Mf  etings,  State  advisory  committees: 
37715         Colorado 
37715         Indiana 
37800     Meetings:  Sunshine  Act 

Commerce  Department 

See  .\atior.ai  On-ann..  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
37800     Meetings:  Sunshine  Act 


Ene.-gy  Department 

See  also  Economic  Regulatory  Administration. 

RULES 

37685     Industrial  energy  conservation  program;  reporting 
forms;  correction 

NOTICES 

37719     Alternative  fuel  demonstration  facilities;  high  BTU 
coal  gasification;  Federal  loan  guarantees 
Meetings: 

37718         International  Energy  Agency  Industry  Advisory 
Board 


Engineers  Cofps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Minnesota  River,  Mankto-North  Mankato-Le 
Hillier.  Minn.;  flood  control 


37717 


57689 


37699 


EnvTonfT^enta'  Protecic-r-  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Colorado 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Oxahc  acid 
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NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
37729         Prevention  of  significant  air  quality  deterioration 

(PSD;:  perrr.:*  approvals 
N!eet:r2s. 
37727         Stae  FIFRA  Issues  Research  and  Evaluation 
Group 
Pesticide  applicator  certification  and  interim 
certification.  State  plans: 
37725         Kentucicy 

Pesticide  registration,  cancellation,  etc.: 

37725  Blazer  ^L^and  2S 

Pesticides,  emer^encv  exemption  applications: 

37726  Utah 

Pes'icides:  experimental  use  permit  applications: 
37731         Nor-Am  Agricultural  Products.  Inc.;  correction 
Pesticides:  tolerances  in  animal  feeds  and  human 
food: 

37731  E.  I.  du  Pont  de  Nemours  &  Co 

Toxic  and  hazardous  substances  control: 

37727  Premanufacture  notices  receipts 

37725         Premanufacture  notices  receipts;  corrections 

Federal  Communications  Commission 

PROPOSED  RULES 

Com.mon  carrier  services 
37704         Telephone  calls,  unsolicited;  automatic  dialer 

recorded  message  pL-iver  use;  inquiry  termination 
NOTICES 

37732  Rulem^aking  proceedings  f.led,  granted,  denied,  etc.; 

petitions  by  various  com.panies 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  [lazard  areas: 
37694         Mississippi  et  al,  ^ 

NOTICES 

Disaster  and  emergency  areas: 
37732         Idaho 

37732  Louisiana 

37733  New  York 

37733  Washington 

Federal  Maritime  Commission 

RULES 

Shipper's  requests  and  complaints: 
37694         Reports:  Filing  frequency  reduction 
PROPOSED  RULES 

37703     Husbanding  agreemsents:  exemption  from  filing  and 

approval  requirements 

Federal  Reserve  System 

RULES 

Interest  on  deposits  [Regulation  Q): 
37685         Early  wuhdrawa'  penalty:  temporary  suspensions 
for  Washington  and  portions  of  Idaho 
NOTICES 

Applications,  etc  : 

37734  Am.encan  National  Holding  Co. 
37734         Banco  Gering  Corp. 

37734  Capital  Bancshares,  Inc, 

37734  Central  National  Bancshares.  Inc. 

37735  First  American  Bancorp,  Inc. 
37735  First  Duncanville  Corp, 

37735  First  National  Agency,  Inc. 

37736  First  Poteau  Corp, 

37736         Holt  County  Investm.ent  Co. 


37736         Key  Banks,  Inc, 
37736  Mountain  Banks,  Ltd. 

37736  National  Commerce  Corp. 

37737  Pf'iples  Bancorp,  Inc, 
37737         R  nmondville  Bancorp,  Inc. 
37737         SBT  Corp, 

3  7737         Welch  Bancshares,  Inc. 

F  c  Ji'ial  Open  Market  Committee: 
37734         Domestic  policy  directives 

37800  Mff ':ngs:  Sunshine  .'\ct 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
37686         BOG  International  Ltd. 

37686         {^idr-nce  Industries  Corp   et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
37799         Lakeland  Fire  &  Casualty  Co. 

Foreign  Assets  Control  Office 

RULES 
37688      Ir  :n[an  assets  control  regulations;  correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
37711         Chippewa  National  Forest,  Minn.;  land  and 

resource  management  plan 
3771 1         Fremont  National  Forest,  Land  and  Resource 

Management  Plan.  Oreg, 

General  Services  Administration 

RULES 

Property  management: 
37693         Personal  property:  sale,  abandonm.ent.  or 
destruction:  revised  standard  forms 

NOTICES 

Public  utilities;  hearings,  etc.;  proposed 
intervention; 

37737         New  York  Public  Service  Commission 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

37739         McMoRan  Offshore  Exploration  Co. 

37739         Pennzoil  Go, 

37739         Superior  Oil  Co. 

Healtti,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Healtti  and  Human  Services  Department 

RULES 

Procurement: 
37693         Advertising,  paid;  publicizing  of  gran! 

announcements;  applicability  of  regulation 

PROPOSED  RULES 
37700     Grunt  programs  administered  by  Office  of 

Assistant  Secretary  for  Planning  and  Evaluation; 

deletion  of  duplicated  regulations 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Fair  housing; 
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37697         Recognition  of  substantially  equivalent  laws, 
three  states  and  ten  localities;  transmittal  to 

Congress 

Indian  Affairs  Bureau 

RULES 

L'T  gdtion  projects;  operation  and  maintenance 
charges: 
37688         Crow  Irrigation  Project.  Montana;  deletion  of 

unnecessary  regulations 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
37737         Crow  Irrigation  Project,  Mont. 

Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Office. 

International  Development  Cooperation  Agency 

See  Agency  fnr  Interniitm!:,!!  i1.'\r-.  i.jmiu,;, 

international  Trade  Commission 

NOTICES 

Import  in vc^^'ijiitions: 
37781         Anaenliu  impregnating  compositions  and 

components 
37781         Color  television  receivers  and  subassemblies 
37784         Petrochemical  industries  in  countries  of  northern 
portifin  of  Western  iieniisphere 


Interstate  Commerce  Commission 

NOTICES 

.Motor  carriers: 
Permanent  authority  applications;  corrections  (3 
documents] 

Tem.porary  auihonty  applications 
Transportation  of  Government  traffic;  special 
certificate  letter 


37780 

37743 
37772 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
37738         Colorado 

Goal  leases,  exploration  licenses,  etc.: 
37738         Alabama 

Wilderness  areas:  characteristics,  invenlorjes   etc.: 
37738         Idaho 

Management  and  Budget  Office 

NOTICES 

37785     Federal  assistance  program  announcements; 

mandatory  information  requirements:  republication 

Minority  Business  Development  Agency 

NOTICES 

37715     Financial  assistance  application  anrioiincements 

National  Labor  Relations  Board 

NOTICES 
37800     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  maRagemenl- 


3'7695 


37715 


37740 


37800 


37  799 


■68; 


37786 

37796 
37796 
377S7 

37792 


37787 

37788, 

37793 

37789, 

33790 

37789 

37794 

37795, 

37796 


37798 
37798 

37758 
37796 


37712 

37712 

37712 

37697 


Foreign  fishing;  Pacific  Ocean  billfish,  oceanic 
sharks,  wahoo,  and  mahimahi;  extension  of  time 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Hubbs-Sea  World  Research  Inst. 

National  Park  Service 
NOTICES 

Boundary  establishment  descriptions,  etc.: 
Lowell  National  Historical  Park,  Mass. 

Nuclear  Regulatory  Comrnsssion 

N'OTiCES 

Meetings;  Sunshine  Act 

Oceans  and  Atmosphere.  Na*io,nai  Adv;-ory 
Committee 

NOTICES 

'>!eeting 

Secunttes  aid  Excharice  CO'Timtssion 

Customer  protection;  broker-dealer  failure  to  make 
required  reserve  deposit;  notification  requirement 
to  SIPC  eliminated 
NOTICES 
Hearings,  etc.: 

Atlantic  Richfield  Co. 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange 

Wilkie,  Farr  &  Gallagher  Pension  Plan  for 

Partners  and  Associates 
Part-time  career  employment  for  Federal 
employees;  implementation 
Self-regulatory  organizations;  proposed  rule 
changes: 

Depository  Trust  Co. 

Midwest  Stock  Exchange,  Inc.  (2  documents) 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents) 

National  Securities  Clearing  Corp. 

Pacific  Stock  Exchange  Inc. 

Philadelphia  Stock  Exchange,  Inc.  (2  documents) 

SmafI  Business  Administration 

NOTICES 

Disaster  areas: 
Louisiana 
Mississippi 
Texas 
Washington 

Soil  Conservation  Service 

NOTICES 

i  nvironmental  statements;  availability,  etc.: 
Eutacutaches  Creek  Watershed,  Miss. 

V.  atershed  planning  assistance;  authorization  to 

local  organizations: 
Kentucky 

Watershed  projects;  deauthorization  of  funds: 
Sc\-enm.ile  Creek  Watershed,  111. 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 


37681 
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NOTICES 

Coal  miniKK  a;  .:  ruc;dm<it..„;;,  pidna 
37743  Shp:iO;;Co. 

Textile  Agreements  Imptementation  Comrrwttee 

HOT)C£S 

Cotton  and  man-made  textiles. 
37716         nominican  Republic 

Treasury  Department 

See  Fiscal  Service;  Foreign  Assets  Control  Office. 


MCETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

37715  r  ::orddG  A,:'.  >   -.  Committee.  6-19-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

37717      DOD  Adv;s,irv  Group  on  E!--,  Ton  Devices.  6-26 
ar.d  Q-2--&C: 

ENERGY  DEPARTMENT 

37716  ;:::e-nd;iOnd;  Energy  A^eruv    Subcommittee  C  o£ 
;r-e  Indus'ri,-  Advisory  Board,  6-11-80 

r  ■  inoT.ic  Residd'ory  Administration — 
37721      Df^pwdter  L'r.:!  8  Genera*;:;.^  Station.  7-8-80 


37727 


37780 


ENVIRONMENTAL  PROTECTION  AGENCY 

5:d'e  FIERA  :!^s';ps  Research  and  Evaluation  Group 

iS'^'IREG;,  "^Q  dnd  7-lO-BO 

INTERNATIONAL  DEVELOPMENT  COOPER  A  rirHm 
AGENCY 

Aj'-nrv  ■'or  In'err.dtiona!  Development— 

■'■       .  •  i'\  foreign  Aid  Advisory  Committee.  6-24 

OCEANS  AND  ATMOSPHERE.  NATIONAL   j;-. ',o~Y 
COMMITTEE 
37799      M--r::n^5   f>-l'i  d-d  6~:^n-ao 

CHANGED  MEETINGS  | 

Civ'lL  RIGHTS  COMMISSION 


3771; 


A  ;.    ory  Committee,  location  changed 

:  ^-:  -80 


DEFENSE  DEPARTMENT  ' 

Office  of  the  Secretary— 

3  77-!  3     r  '--se  Advisory  Committee  on  Women  in  the 

-         es  (Dacowits),  6-22  and  6-23-80  changed  to 
6-29  and  6-30-80 

H£AP!NGS  I 

IN-^ERIOR  DEPARTMENT 

^         '  Mining  Reclamation  and  Enforcement 

37697     r         -  :*vd  ;\.    mi ng  Permanent  Regulatory 

Prograrr,,  -^lu-so 

NATIONAL  ALCOHOL  FUELS  COMMISSION 
37765      Lon,i^-  and  i-or'-'erm  potery:.=  ;  for  alcuhoi  fuels. 

6-^  18-3-3 


37785      Eons-  and  .short  term  potcntia!  for  aimho'  'YipIs 
fj-TE-ao 

CHANGED  HEARING 

ENERGY  DEPARTMENT 

Et-onomic  Regulatory  Administration— 

37697      (,ds''hiil  Pnciing  and  Allocation,  &-16-80,  address 
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Presidential  Determinatmn  \<)    By-IH  ni  \\j\   28„  I'WO 

Delermination  Under  Subspction,  402  (d>(5|  and  idMSHC)  (»!   the 

Trade  Act  of  IB^-l— -C()ntinua,ti()n  of  \\\:-)i\-r'r  Authontx" 


|KR  Doc.  80-17102 
Filed  6-2-80:  4:02  pml 
Billing  code  3195-01-M 


Memorandum  for  the  Sei.ridari   of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974,  (Public 
Law  93-618,  January  3,  1975;  88  Stat.  1978)  (hereinafter  "the  Act"),  I  determine. 
pursuant  to  Subsections  402  (d)(5)  and  (d)(5)(C)  of  the  Act,  that  the  further 
extension  of  the  waiver  authority  granted  by  Subsection  402(c)  of  the  Act  will 
substantially  promote  the  objectives  of  Section  402  of  the  Act.  I  further 
deternune  the  continuation  of  the  waivers  applicable  to  the  Socialist  Republic 
of  Romania,  the  Hungarian  People's  Republic  and  the  People's  Republic  of 
China  will  substantially  promote  the  objectives  of  Section  402  of  the  Act. 

This  determination  shall  be  published  in  the  Fedora!  Rr^zi'^ter. 


THE  WHITE  HOUSE 
Washington,  May  28,  1980. 


■^^/<^, 
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This  section   ot   the   feDERAl    FtGiS^'ER 
contains   reguratory    documents    having 
general   applicability    and   legal   effect,    most 
of   which   a'e   keyed   to   and   codified   m 
ti"9  Code   of   Federal   Regulations,   which    s 
published   under    50    !t:es    pursua'^t    !c    44 
U,SC,    1510, 

The  Code   of   Federal    negulations    !S   s:  j 
by   the   Superintendent   cf    Docu"ien!s 
Prices  of  new   books   are   listed   m   the 
first    FEDERAL    REGISTER    'SSue    ;-t    eai,,^- 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart910 

I  Lemon  Regulation  253,  Amendment  1 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  25-31,  1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  amendment  is  effect;',  e  iui 
t'le  period  May  25-31,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  <i:i:^'r:M:nent  is  iss  ,.u]  ;:r:i:.T  the 
marki  •:::,'j  .igrpcp^pnt,  a.s  amf^nded,  and 
Order  No,  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  The 
agreement  and  order  .ire  effective  under 
the  Agricultural  Marketmij  Agreement 
Act  of  1937,  as  amended  1 7  I'  S  C,  601- 
674).  The  action  is  liased  upon  the 
recommendations  and  informatinn 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  undei  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31,  1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 


M.  Gah.i,  Chief.  Fruit  Branch,  F&V, 
AMS  I'SDA,  Washington.  D.C.  20250. 
N-   ephone  202-447-5975. 

i  he  rerrmitfpp  met  again  publicly  on 
M.v  :m  iwn    it  Los  Angeles,  California, 
'e  rnr.m,ief  ;(.(.  cerrpnt  and  prospective 
.  .  ndiHons  of  supph  and  demand  and 
-'•  .  :  ;:.:nendfMJ  a  quantity  of  lemons 
ceemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  continue  good  order  business  for 
lemons 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E,0  i:.!(44  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  3(^   i    .  - 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  this  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
ih  ;  'i.'-rd  p,;,rpuses  of  the  act  to  make 
!,'   s  regulatory  provision  effective  as 
spt  cif.ed,  and  handlers  have  been 
appraised  ef  su.h  provision  and  the 
effective  lime. 

Paragraph  (,.  ]  oi  S  910,553  Lemon 
Regulation  2,5.i  j4.^^  FK  34863)  is  amended 
to  read  as  iollows:  "The  quantity  of 
lemons  grown  in  California  and  Arizona 
v\  huh  rnav  be  handled  during  the  period 
May  25,  1980,  through  May  31,  1980,  is 
established  at  300.000  cartons. ' 

(Sees.  1-19,  48  Stat,  31,  as  amended:  7  U.S.C. 
601-674) 

n.ttpd   \Uv  30,  1980. 

iJ   S   Kuruo-ki. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  80-16906  Filed  8-  3-flO  8  45  dtn) 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Adrnni 

10  CFR  Part  205 

I  Docket  No,  ERA-R-6G-iv 

Administrative  Procedures  an 
Sanctions;  Petitions  for  Ru^er 
Change  of  Address 

AGENCY;  Economic  Regulatory 
Adriinistration.  DOE. 


Fedrr...!  Register 
VoL  45,  No.  109 
Wednesday.  June  4.  1980 

action:  Final  rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  amends  the 
procedural  regulations  set  forth  at  10 
CFR  Part  205  to  provide  that  certain 
petitions  for  rulemaking  hereafter  shall 
be  filed  with  the  Economic  Regulatory 
Administration,  Washington,  D.C.  and 
copies  sent  to  the  OfTice  of  General 
Counsel.  Previously,  the  provisions  of 
Part  205  have  directed  that  all  petitions 
for  rulemaking  relating  to  Parts  209 
through  214  of  Chapter  II,  10  CFR  shall 
be  filed  with  the  Office  of  General 
Counsel.  This  rule  will  require  that 
petitions  for  rulemaking  relating  to  the 
regulatory  programs  administered  by  the 
ERA  including,  but  not  limited  to,  those 
set  forth  in  Parts  210,  211.  212,  213  and 
214  shall  be  filed  directly  with  the  ERA 
and  copies  sent  to  the  OfTice  of  General 
Counsel.  Petitions  for  rulemaking 
relating  to  Part  209  and  all  other 
petitions  not  relating  to  programs 
administered  by  the  ERA  shall  continue 
to  be  filed  with  the  OiTlce  of  General 
Ci  ..:  -el. 

DATES:  Fffertive  dafo  is  Jenp  4    lopO, 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Eric  Hager  (Office  of  Regulations  and 
Emergenr\  Planning),  Economic 
Regulatory  .\.j;::inistration.  2000  M 
Street,  NV.     HH)m7202H, 
Washingt.   e  V)  i ..  20461  (202)  653-7074 

William  Funk  or  Christopher  M.  Was 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6744 

SUPPLEMENTARY  INFORMA^'QN 

I,  Anieiiuiiieir.s  Aciopit'O 

II.  Procedural  requirempnts. 

I.  Amendments  Ais  i   ei: 

Since  their  promulgation  in  January 
1974  by  the  predecessor  Federal  Energy 
Office,  the  administrative  procedures 
governing  our  programs  have  appeared 
at  Part  205,  Administrative  Procedures 
and  Sanctions.  Section  205,1  of  the 
general  provisions  specifies  that  the 
procedural  requirements  of  Part  205 
apply  to  all  proceedings  instituted  in 
accordance  with  Parts  209  through  214 
of  Chapter  II  of  10  CFR.  Section  205.162 
thereof  has  provided  that  petitions  for 
rulemaking  shall  be  filed  with  the  Office 
of  General  Counsel.  The  address  for 
filing  such  petitions  with  the  General 
Counsel  has  been  specified  by  cross 
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reference  to  the  ger.era!  address 
provisions  set  forth  at  §  205.12. 

In  order  to  improve  the  procedures  by 
vvhxh  petitions  for  rulemaking  relating 
to  ERA  functions  are  received  and 
processed,  we  have  determined  to 
an-.end  §  §  205.12  and  205.162  to  specify 
that  petitions  for  rulemal^ing  that  deal 
vv;:h  the  regulatory  programs 
administered  by  ERA,  including  the 
price  and  allocation  regulations  (Parts 
210.  211,  and  212).  the  oil  import 
regulations  (Part  213),  and  the  Canadian 
crude  oil  allocation  regulations  (Part 
214)  shall  hereafter  be  filed  with  the 
Economic  Regulatory  Administration, 
Washington.  D.C.  office.  Petitioners  will 
also  be  required  to  file  a  copy  of  the 
petition  or  request  for  rulemaking  with 
the  Office  of  General  Counsel. 

A  new  §  205,12(a)(10)  shall  specify  the 
address  for  filing  a  petition  for 
rulemaking  with  ERA  as  follows: 
Economic  Regulatory  Administration, 
Attn;  Assistant  Administrator  for 
Regulations  and  Emergency  Planning 
(labeled  as  "Petition  for  Rulemaking"), 
2000  M  Street,  N.W.,  Washington,  D.C. 
•  20461. 

Section  205.12(a)(3)  of  the  regulations 
shall  be  amended  to  specify  the  address 
for  filing  documents  with  the  Office  of 
Genera!  Counsel  as  follows:  Office  of 
General  Counsel,  U.S.  Department  of 
Energy.  Attn:  (Name  of  person  to  receive 
document,  if  known,  and/or  labeling  as 
specified  in  §  205.9(c)),  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Pursuant  to  revised  section  205.162. 
petitions  for  rulemaking  are  to  be 
addressed  to  the  Deputy  General 
Counsel  for  Regulations, 

H.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOEOA).  we 
have  referred  this  rule  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Commission's 
jurisdiction.  Following  an  opportunity  to 
review  this  rule,  the  FERC  has 
de'ermined  that  it  will  not  significantly 
affect  any  functions  within  the 
Commission's  jurisdiction.  i 

B  Section  501  of  the  DOE  Act 

L'nder  section  501(c)(1)  of  the  DOEOA 
we  are  not  bound  by  the  procedural 
requirements  set  forth  in  subsections  (b) 


through  (d)  if  it  is  determined  that  rule 
does  not  involve  any  substantial  issues 
of  fact  or  law  and  that  the  rule  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  business. 

These  amendments  to  the  procedural 
regulations  are  technical  in  nature.  We 
have  determined  that  the  amendments 
do  not  raise  substantial  issues  of  fact  or 
law,  are  not  likely  to  have  a  substantial 
impact  on  the  Nation's  economy  and  are 
not  likely  to  have  a  substantial  impact 
on  large  numbers  of  individuals  or 
businesses.  Therefore,  the  amendments 
shall  be  promulgated  in  accordance  with 
section  553  of  Title  5.  United  States 
Code. 

« 

C.  Section  553  of  the  Administrative 
Procedure  Act 

The  notice  and  comment  requirements 
set  forth  in  section  553  of  the 
Administrative  Procedure  Act  (APA)  are 
not  applicable  to  rules  of  agency 
organization,  procedure  or  practice. 
Inasmuch  as  these  amendments 
establish  procedural  requirements 
applicable  to  agency  proceedings, 
advance  notice  and  opportunity  for 
public  commenl  is  not  required. 

D.  Executive  Order  12044. 

Executive  Order  12044  (43  FR  12661. 
March  24, 1978)  requires  that  agencies 
publish  all  proposed  "significant" 
regulations  for  advance  public  comment 
for  a  minimum  of  60  days.  Section  2(e)  of 
the  Executive  Order  directs  the  agencies 
to  establish  criteria  to  identify  which 
regulations  are  significant. 

DOE's  procedures  for  implementing 
the  Executive  Order  are  set  forth  in  DOE 
Order  2030.1  (44  FR  1032,  January  3. 
1979).  It  has  been  determined  that  these 
regulatory  amendments  are  not 
significant  because  they  are  not 
expected  to  affect  important  policy 
concerns  and  are  not  expected  to  be  the 
object  of  much  public  interest. 
Furthermore,  the  guidelines  set  forth  in 
DOE  Order  2030.1  cite  as  an  example  of 
a  nonsignificant  regulation  amendments 
to  the  regulations  determined  to  be 
exempt  from  the  APA  procedural 
requirements. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L.  93-159.  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133.  Pub.  L.  94-163.  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  S  6201  et  seq., 


Pub  L,  94-163,  as  amended.  Pub,  L,  94-385. 
and  Pub,  L.  9,5-70:  Department  of  Energy 
Orsanization  Act,  42  L'.SC,  §  7101  et  seq.. 
Pub  L  95-91:  E,0  li:-90.  39  FR  23185;  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
205  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below  effective  on  June  4,  1980. 

Issued  in  Washington.  D.C.  May  28, 1980. 

Hazel  R.  Rollins, 

Admtr.ist.ratar.  Economic  Regulatory 
Administration. 

10  CFR  Part  205  is  amended  as 
follows: 

1.  Section  205.12(aj  is  amended  by 
revising  §  205, 12(a)(3)  and  adding  a  new 
§2O5.12(a)(10]  to  read  as  follows: 

§  205. 1 2    Addresses  for  filing  documents 
witti  the  i DOE]. 

(a)  •   •   * 

(3)  Documents  to  be  filed  with  the 
Office  of  General  Counsel,  as  provided 
in  this  part  or  otherwise,  shall  be 
addressed  as  follows:  Office  of  the 
General  Counsel,  U.S.  Department  of 
Energy.  Attn:  (name  of  person  to  receive 
document,  if  known,  and  labeling  as 
specified  in  §  205, 9(c)),  1000 
Independence  Avenue,  Washington, 
D.C. 20585. 
*         *         •         •         ♦ 

(10)  Petitions  for  rulemaking  to  be 
filed  with  the  Economic  Regulatory 
Administration  National  Office  shall  be 
addressed  as  follows:  Economic 
Regulatory  Administration,  Attn: 
Assistant  Administrator  for  Regulations 
and  Emergency  Planning  (labeled  as 
■Pf  tition  for  Rulemaking,")  2000  M 
Street,  N.W.,  Washington,  D.C,  20461. 

***** 

2.  Section  205.162  is  revised  to  read  as 

follows: 

§205.162    Where  to  file. 

All  comments  filed  in  connection  with 
a  rulemaking  shall  be  submitted  in 
accordance  with  the  instructions  in  the 
Notice  of  Proposed  Rulemaking. 
Petitions  for  rulemaking  relating  to  the 
functions  of  the  Economic  Regulatory 
Administration  (ERA)  including,  but  not 
limited  to,  those  administered  under 
Parts  210,  211,  212,  213,  and  214  of  10 
CFR  shall  be  filed  with  the  Economic 
Regulatory  Administration  National 
Office  at  the  address  provided  in 
§  205.12  and  addressed  to  the  attention 
of  the  Assistant  Administrator  for 
Regulations  and  Emergency  Planning. 
Copies  of  all  petitions  for  rulemaking 
filed  with  ERA  shall  also  be  filed  with 
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Office  of  Ceneiai  Counsel  at  the  address 
indicated  m  §  205.12.  addressed  to  the 
attention  of  the  Deputy  General  Counsel 
for  Regulations.  Any  other  petition  or 
request  shall  be  filed  with  the  Office  of 
General  Counsel  at  the  address 
indicated  in  §  205.12,  addressed  to  the 
attention  of  the  Deputy  General  Counsel 
for  Regulations. 

|FR  Doc,  80-16937  Filed  6-3-80;  8:45  ain| 
BILLING  CODE  6«S0-01-M 


10  CFR  Part  445 

Industrial  Energy  Conservation 
Program,  Correction  to  Plant 
Reporting  Form  (CS-189-P) 

agency:  Department  of  Energy. 

action:  Notice  of  correction  to  plant 
reporting  form. 

summary:  The  Department  of  Energy 
(DOE)  is  announcing  a  technical 
correction  to  its  plant  reporting  form 
(CS-189-P)  which  is  used  for  the 
collection  of  data  on  industrial  energy 
efficiency  under  DOE's  Industrial 
Energy  Conservation  Program  (10  CFR 
Part  445).  DOE  is  correcting  the 
electricity  conversion  factor  for 
Standard  Industrial  Classification  (SIC) 
code  30 — Rubber  and  Miscellaneous 
Plastics— from  3.412  British  thermal 
units  (Btu's)  per  kilowatt-hour  (Kwh)  to 
10,000  Btus  per  Kwh.  While  DOE  is 
correcting  only  Form  CS-18&-P,  the 
revised  conversion  factor  will  affect  the 
aggregation  of  plant-level  data  on  Form 
CS-189-C  and  the  aggregation  of 
corporate-level  data  on  Form  CS-189-S 
for  identified  corporations  and  DOE- 
approved  third  party  sponsors, 
respectively,  in  SIC  code  30. 
EFFECTIVE  DATE:  Mav  28,  1980. 
FOR  FtRTHEH  INFORWAT'ON  CON'aCT: 

Tyler  E.  Williams,  Jr.,  Office  of 
Industrial  Programs,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  (202) 
252-2371 

Pamela  M.  Pelcovits,  Office  of  General 
Counsel.  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Room  1E258.  Washington,  D.C.  20585 
(202) 252-P516 

SUPPLEMENTARY  INFORMATION:  On 

February  27,  1980,  the  Department  of 
Energy  (DOE)  published  in  the  Federal 
Register  (45  FR  12970-96)  Forms  CS- 
189-P.  CS-189-C,  and  CS-189-S  for  the 
collection  of  plant,  corporate,  and 
sponsor  data,  respectively,  on  industrial 
energy  efficiency,  pursuant  to  its 
regulations  governing  the  Industrial 
Energy  Conservation  Program  (10  CFR 
Part  445,  45  FR  10194,  February  14, 1980). 


DOE  prepared  these  forms  as  required 
by  section  375  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6345),  as 
amended  by  section  601  of  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619). 

Instruction  "K"  to  Form  CS-189-P,  the 
plant  reporting  form,  sets  forth,  among 
other  things,  the  conversion  factor  to  be 
used  in  determining  energy  consumption 
for  electricity  usage.  In  particular,  the 
instructions  specify  that  plants  reporting 
in  Standard  Industrial  Classification 
(SIC)  codes  28  and  29  must  use  an 
electricity  conversion  factor  of  lO.CKX) 
British  thermal  units  (Btu's)  per 
kilowatt-hour  (Kwh)  while  plants 
reporting  in  all  other  major  energy- 
consuming  industries  (i.e.,  SIC  codes  20- 
27,  30-39)  must  use  an  electricity 
conversion  factor  of  3,412  Btu's  per  Kwh, 
In  the  Federal  Register  preamble 
accompanying  the  publication  of  the 
forms,  DOE  stated  that  the  specification 
of  these  conversion  factors  was  a  policy 
decision  consistent  with  the  conversion 
factors  used  in  the  development  of 
industrial  energy  efficiency 
improvement  targets  by  the  Federal 
Energy  Administration  (FEA),  the 
predecessor  to  DOE. 

In  specifying  the  conversion  factors 
for  electricity,  DOE  inadvertently 
overlooked  a  timely  comment  filed  in 
response  to  the  review  of  the  forms  by 
the  Office  of  Management  and  Budget. 
This  comment  described  a  longstanding 
voluntary  energy  efficiency 
improvement  target  and  reporting 
program  in  SIC  code  30— Rubber  and 
Miscellaneous  Plastics.  Under  this 
program,  a  third  party  sponsor  has 
voluntarily  reported  data  sii»ce  1977,  to 
FEA  and  DOE,  on  the  progress  made  by 
corporate  members  in  SIC  code  30 
toward  a  voluntary  energy  efficiency 
improvement  target.  Both  the  voluntary 
energy  efficiency  improvement  target 
and  the  voluntary  reporting  program  in 
SIC  code  30  have  used  an  electricity 
conversion  factor  of  10,000  Btu's  per 
Kwh.  In  accordance  with  DOE's  policy 
decision,  discussed  above,  to  maintain 
consistency  with  existing  energy 
efficiency  improvement  targets,  DOE  is 
revising  the  first  two  lines  of  the 
conversion  factor  table  in  instruction 
"K"  to  Form  CS-189-P  to  read  as 
follows: 


Energy  source 


Convefsion  (actor 

(Btu's  per  energy 

unit) 


While  this  correction  applies  only  to 
Form  CS-189-P,  it  affects  the  data  that 
will  be  used  by  both  corporations  and 
DOE-approved  third  party  sponsors  in 
SIC  code  30  in  completing  Forms  CS- 
189-C  and  189-S.  respectively. 
Accordingly.  DOE  is  notifying  all 
Identified  corporations  and  DOE- 
approved  third  party  sponsors  in  SIC 
code  30  of  this  correction  to  Form  CS- 
189-P.  No  other  identified  corporations 
or  third  party  sponsors  will  be  affected. 

Issued  in  Washington.  D.C^  May  28. 1980. 
T.  E.  Stelson, 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 

(FR  Doc.  8ft-17004  Filed  6-3-80:  8:45  am) 
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Electncity,  except  for  SIC  codes  28.  29  and 
30  (per  kilowalt-hour) 

Elecfndty.  for  SIC  codes  28.  29  and  30 
(per  kilowatt-hour) 


3,412 


10.000 


f"  E  u  E  R  A  L  fi  E  S  E  Fi  V  L  S  Y  STE  M 
12  CFR  Pol-;  :i7 
[Regulation  0;  Docket  No.  R-03051 
Interest  on  Deposits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  in  the  State  of  Washington 
and  certain  counties  in  the  State  of 
Idaho  affected  by  the  volcanic  eruptions 
of  Mount  St.  Helens. 
EFFECTIVE  DATE:  For  the  State  of 
Washington,  May  21. 1980,  and  for  the 
affected  counties  in  the  State  of  Idaho. 
May  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L.  Rhoads,  Attorney,  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  (202/552-3711), 
SUPPLEMENTARY   NFORMyi'iON:  On  May 
21.  1980,  ana  May  j..:,  ly«u.  pursuant  to 
section  301  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5141)  and  Executive 
Order  12148  of  July  15,  1979.  the 
President,  acting  through  the  Director  of 
the  Federal  Emergency  Management 
Agency,  designated  respectively,  the 
State  of  Washington  and  the  Idaho 
counties  of  Benewah,  Bonner,  Boundary, 
Clearwater,  Kootenai.  Latah,  Nez  Perce, 
and  Shoshone,  major  disaster  areas.  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  has 
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occurred.  The  President's  designations 
enable  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty.' The 
Board's  action  permits  a  member  bank. 
wherever  located,  to  pay  a  time  deposit 
before  maturity  without  imposing  this 
penalty  upon  a  showing  that  the 
depositor  has  suffered  property  or  other 
fir.ancial  loss  in  the  disaster  areas  as  a 
result  of  the  volcanic  eruptions  of  Mount 
St  Helens.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  statement  describing 
fui!\  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
ac'mn  will  be  retroactive  to  May  21. 
1980.  for  the  State  of  Washington,  and  to 
Nfdv  22.  1980,  for  the  eight  listed 
counties  in  the  State  of  Idaho,  and  will 
remain  m  effect  until  12  midnight 
November  30,  1980. 

Section  19(j)  of  the  Federal  Reserve 
.Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  tRe  overriding 
public  interest  to  suspend  the  penalty 
provision  in  §  217, 4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
disaster-related  losses  within  the 
geographic  area  of  the  State  of 
Washington  and  the  Idaho  counties  of 
Benewah,  Bonner,  Boundary. 
Clearwater,  Kootenai,  Latah,  Nez  Perce 
and  Shoshone  which  have  been 
oftinally  designated  miajor  disaster 
areas  by  the  President.  The  Board,  in 
granting  this  temporary  suspension, 
encourages  member  banks  to  permit 
penalty-free  withdrawal  before  maturity 
of  time  deposits  for  depositors  who  have 


'Effective  July  1, 1979,  S  217.4(d)  of  Regulation  Q 
provides  thai  where  a  time  deposit  with  an  original 
maturity  of  one  year  or  less,  or  any  portion  thereof. 
Is  paid  before  maturity,  a  depositor  shall  forfeit  at 
least  three  months  of  interest  on  the  amount 
withdrawn  at  the  rate  being  paid  on  the  deposit. 
Time  deposits  with  original  maturities  of  greater 
than  one  year  require  the  forfeiture  of  at  least  six 
months'  interest  when  paid  prior  to  maturity.  With 
respect  to  time  deposits  issued  prior  to  July  1, 1979, 
where  such  deposits,  or  any  portion  thereof,  are 
paid  before  maturity,  a  member  bank  may  pay 
interest  on  the  amount  withdrawn  at  a  rate  not  to 
exceed  the  current  ceiling  rate  for  a  savings  deposit 
under  §  217.7  and  the  depositor  shall  forfeit  three 
months  of  interest  payable  at  such  rate.  Effective 
August  1.  1979.  a  member  bank  may  apply  the  new, 
generally  less  restrictive,  penalty  to  time  deposits 
issued  prior  to  July  1,  1979,  with  consent  of  the 
depositor. 


suffered  disaster-related  losses  within 
the  designated  disaster  areas. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  State  of  Washington  and 
the  designated  counties  of  Idaho  directly 
affected  by  the  severe  damage  and 
destruction  occasioned  by  the  volcanic 
eruptions  of  Mount  St.  Helens,  good 
cause  exists  for  dispensing  with  notice 
and  public  participation  referred  to  in 
section  553(b)  of  Title  5  of  the  United 
States  Code  with  respect  to  this  action 
and  public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
the  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  265.2(a){18)),  May  30, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc  80-16993  Filed  6-3-80:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  89551 

BOC  International  Limited,  f.k.a.  the 
British  Oxygen  Co  ,  etc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Dismissal  order. 

summary:  This  order  reopens  the 
proceeding  and  dismisses  the  complaint 
issued  on  February  26, 1974  charging  a 
London.  England  manufacturer  of 
industrial  gases  with  violating  the 
Federal  Trade  Commission  Act,  and 
Section  7  of  the  Clayton  Act. 
DATES:  Complaint  issued  on  Feb.  26. 
1974.  Dismissal  order  issued  May  14, 
1980. ' 

FOR  FURTHER  INFORMATION  CONTACT; 

FTC/C,  Alfred  F.  Dougherty,  Jr.. 
Washington,  DC.  20580.  (202)  523-3601. 
SUPPLEMENTARY  rNFORMATION:  In  the 
Matter  of  BOC  International  Limited. 
formerly  known  as  The  British  Oxygen 
Company  Limited,  BOC  Financial 
Corporation,  BOC  Holdings,  Limited, 
British  Oxygen  Investments  Limited,  and 
Airco,  Incorporated. 

(Sec.  6,  38  Stat.  721;  15  U.S.C,  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731.  as  amended;  15  U.S.C.  45, 18) 


'  For  order  issued  In  disposition  of  this 
proceeding,  see  41  FR  753;  86  F.T.C.  1241. 


The  Order  Reopening  Proceeding  and 
Dismissing  Complaint  is  as  follows: 

Upon  the  joint  motion  of  the  parties, 
this  matter  was  withdrawn  from 
adjudication  for  settlement  purposes  by 
an  Order  of  the  Commission  issued  on 
March  21,  1980.  Having  considered  the 
proposed  settlement  reached  between 
the  staff  of  the  Commission  and  the 
respondents,  the  Commission 
determined  not  to  accept  the  settlement 
and  to  dismiss  the  Complaint. 
Accordingly, 

It  is  ordered  that  the  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  further  ordered  that  the 
Complaint  in  Docket  No,  8955  be,  and  it 
hereby  is,  dismissed. 

By  the  Commission.  ' 

Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-17002  Filed  6-3-80:  8:45  am| 
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16  CFR  Part  13 

(Docket C-1918] 

Cadence  Industries  Corp.,  et  aL; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order.  v 

SUMMARY:  This  order  reopens  and 
modifies  an  order  to  cease  and  desist 
issued  on  May  13,  1971,  substituting  the 
name  Cadence  Industries  Corporation 
for  Perfect  Film  &  Chemical  Corporation 
and  replaces  paragraph  21  of  the  order 
with  a  new  paragraph  in  keeping  with 
orders  issued  against  their  competitors 
and  the  fact  that  some  magazine 
publishers  do  not  accept  short-term 
subscriptions  transferred  from  the  lists 
of  discontinued  publications, 
DATES:  Decision  issued  May  13, 1971. 
Modifying  Order  issued  May  12,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PC.  .Arthur  B,  Patrizio.  Washington, 
D  C.  20580. (202)  254-3499. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Cadence  Industries 
Corporation,  a  corporation,  Perfect 
Subscription  Company,  a  corporation, 
and  Keystone  Readers'  Service,  Inc.,  a 
corporation.  Codification  under  16  CFR 
Part  13.  appearing  at  36  FR  11912, 
remains  unchanged 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Modifying  Cease  and 
Desist  Order  is  as  follows: 

In  their  request  filed  on  January  22, 
1980.  the  respondents  petitioned  the 
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Commission,  pursuant  to  Section  2.51  of 
its  Rules  of  Practice,  to  reopen  the 
proceedings  and  modify  the  order  of 
May  13.  1971,  entered  in  Docket  .Number 
C-1918.  Respondents  ask  that  the  name 
Cadence  Industries  Corporation  be 
substituted  for  Perfect  Film  &  Chemical 
Corporation  and  that  numbered 
paragraph  21  of  the  order  be  modified. 
The  paragraph  in  question  reads  as 
follows: 

21.  Substituting,  requesting 
substitution  or  permitting  substitution, 
except  at  the  request  of  the  customer,  at 
any  time  during  the  collection  period  of 
the  contract,  of  any  magazine  or 
publication  for  any  magazine  or 
publication  covered  by  the  contract 
without  first  providing  the  subscriber  an 
option  in  writing,  as  stated  in  the 
subscription  contract,  to  reduce  his 
future  payments  by  the  pro  rata  portion 
of  the  remaining  payments  due  on  the 
cancelled  magazine  or  other  publication; 
provided,  that  respondents  may  offer  to 
those  subscribers  with  paid-in-full 
contracts  an  option  to  either  lengthen 
already  existing  subscriptions  or  to 
select  from  among  all  of  respondent's 
then  currently  offered  magazines  or 
publications,  a  magazine  or  publication 
as  a  substitute  for  the  remaining  period 
of  the  subscription. 

In  support  of  their  request, 
respondents  state  that  the  name  of 
Perfect  Film  &  Chemical  Corporation 
was  duly  changed  to  Cadence  Industries 
Corporation  on  October  22,  1970.  by 
filing  said  change  with  the  Secretary  of 
State  of  Delaware,  Respondents  have 
also  advanced  a  number  of 
considerations  intended  to  show 
changed  conditions  of  fact  since  the 
order  was  issued  and  to  show  that  the 
public  interest  will  best  be  served  by 
granting  their  request.  They  allege  that 
they  cannot  fully  comply  with  paragraph 
21  of  the  order  because  certain 
magazine  publishers  will  not  accept 
short  term  subscriptions  transferred 
from  the  lists  of  discontinued 
publications.  They  point  out  that  the 
proviso  in  paragraph  21  requires  that 
they  offer  to  subscribers  with  paid-in- 
full  contracts  the  option  to  choose  any 
magazine  from  among  all  their  currently 
offered  magazines  or  publications,  and 
that,  therefore,  they  are  unable  to 
execute  a  subscriber's  choice,  if  it 
happens  to  be  a  magazine  of  a  publisher 
that  does  not  accept  short  term 
subscriptions.  They  also  point  out  that 
no  similar  proviso  is  to  be  found  in  the 
orders  the  Commission  has  issued 
against  their  competitors  and  they  cite 
that  as  a  competitive  disadvantage. 
Finally,  they  claim  that  the  requested 
modification  will  serve  the  public 


interest  by  enabling  them  to  better  serve 
their  subscribers  in  offering  them  as 
possible  substitutions,  only  magazines 
of  publishers  that  accept  short  term 
subscriptions. 

Having  considered  the  request,  the 
Commission  has  concluded  that  it 
should  be  granted  and  that  the 
modification  will  safeguard  the  public 
interest.  Therefore, 

It  is  ordered,  that  (1)  the  name 
Cadence  Industries  Corporation  be 
substituted  for  Perfect  Film  &  Chemical 
Corporation  in  the  style  of  this  docket 
and  throughout  the  Order,  where  it 
appears;  and  that  (2)  numbered 
paragraph  21  of  the  order  quoted  above, 
be  replaced  by  the  following  new 
paragraph: 

21.  Cancelling  a  subscription  contract 
for  any  reason  other  than  a  breach  by 
the  subscriber  without  either  arranging 
for  the  delivery  of  publication  already 
paid  for  or  promptly  refunding  money  on 
a  pro  rata  basis  for  all  undelivered 
issues  of  publications  for  which 
payment  has  been  made  in  advance;  and 
in  the  event  of  the  discontinuance  of 
publication,  or  other  unavailability,  of 
any  magazines  subscribed  for,  at  any 
time  during  the  life  of  the  contract, 
failing  to  offer  the  subscriber  the  right  to 
substitute  one  or  more  magazines  or 
other  publications,  or  the  extension  of 
subscription  periods  of  magazines 
already  selected. 

It  is  further  ordered  that  the  foregoing 
modifications  shall  become  effective 
upon  service  of  this  order. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|KP  noc  RO-17001  Filed  6-3-80:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No,  34-16847] 

Rule  15c3-3— Customer  Protection- 
Reserves  and  Custody  of  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  is  amending 
paragraph  [i]  of  Rule  15c3-3  (17  CFR 
240.l5c3-3]  to  eliminate  the  requirement 
that  the  Securities  Investor  Protection 
Corporation  ("SIPC")  be  notified  of  a 
broker's  or  dealer's  failure  to  make  a 
required  deposit  to  his  Reserve  Bank 
Account  or  Special  Account.  Since  the 
time  the  requirement  to  notify  SIPC  was 


instituted,  the  Commission  and  the  self- 
regulatory  organizations  have 
established  more  comprehensive 
surveillance  and  reporting  procedures. 
Due  to  these  changes,  SIPC  has  stated  it 
no  longer  requires  such  notification.  The 
elimination  of  the  necessity  to  notify 
SIPC  is  intended  to  reduce  reporting 
burdens  on  brokers  and  dealers. 
EFFECTIVE  DATE:  Tnr,p  4    ^^^,^ 
FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Zuercher,  202-272-2368. 
SUPPLEMENTARY  INFORMATION: 
Paragraph  (i)  of  Rule  15c3-3  presently 
provides  that  should  a  broker  or  dealer 
fail  to  make  a  deposit  in  his  Reserve 
Bank  Account  or  Special  Account,  as 
required  by  the  Rule,  he  must 
immediately  notify  by  telegram  the 
Commission,  SIPC  and  the  regulatory 
authority  which  examines  the  broker  or 
dealer  as  to  financial  responsibility  and 
promptly  thereafter  confirm  the 
notification  in  writing. 

When  Rule  15c3-3  was  being 
developed,  SIPC  was  in  its  formative 
stage  and  was  concentrating  on 
developing  procedures  necessary  to 
carry  out  its  responsibilities  under  the 
Securities  Investor  Protection  Act. 
However,  because  since  that  time  the 
Commission  and  the  self-regulatory 
organizations  have  established  more 
comprehensive  surveillance  and 
reporting  procedures,  SIPC  has  informed 
the  Commission  that  it  no  longer  has  the 
same  urgency  with  respect  to  receipt  of 
these  notifications.  Further,  with  a  view 
to  reducing  reporting  burdens  on 
brokers  and  dealers,  wherever 
advisable,  SIPC  has  concluded  that  the 
need  for  telegraphic  notification  does 
not  justify  the  burden  of  the  reporting 
requirement. 

Accordingly,  the  Commission  is 
hereby  eliminating  the  requirement  that 
SIPC  be  notified  by  telegram  and  sent 
confirmation  in  writing  of  the  failure  on 
the  part  of  a  broker  or  dealer  to  make  a 
deposit  as  required  by  Rule  15c3-3  to  his 
reserve  bank  account  or  special  account. 
However,  it  should  be  noted  that  this 
amendment  does  not  affect  any  other 
reporting  provision  in  the  Rule.  Thus  the 
Commission  and  the  relevant  self- 
regulatory  organization  must  continue  to 
be  notified  by  telegram  of  any  such 
failure  and  such  notification  must 
continue  to  be  confirmed  in  writing. 

In  view  of  the  foregoing,  the 
Commission  finds  that  it  is  unnecessary 
to  publish  the  above  described  action 
for  notice  and  public  comment.  Under 
the  Administrative  Procedure  Act.  5 
U.S.C.  Section  553,  the  amendment 
described  in  the  Text  of  the 
Amendments  will  be  effective  upon 
publication  in  the  Federal  Register. 


Federal  Register  /  Vol,  45,  No.  109  /  Wednesday.  June  4.  1980  /  Rules  and  Regulati 


nns 


37689 


37688         Federal  Register  /  Vo!    45.  \n.  \m      Wednesday    lime  4,  1980  /  Rules  and  Regulations 


Statutory  Basis  and  Competitive 
Considerations 

The  Sec'jnties  and  Exchanef 
Corr.mission.  acting  pursudn'  to  the 
Securities  ELxchange  Act  of  1934,  and 
Fa-Mcu!ar!y  Sections  3  and  15(c)(3) 
thereof  (15  U.SC.  78c  and  T8o].  hereby 
deletes  a  portion  of  paragraph  (i)  of  Rule 
15:3-3  [17  CFR  240.15c3-3[i))  as  set  forth 
beirnv 

The  Commission  finds  that  the 
an>:-idment  will  not  impose  any  burden 
on  ccmpetjtion 

Text  of  Amendments 

Accordingly.  17  CFR  Part  240  is 
a.™ended  by  revising  paragraph  (ij  of 
5  2W  15c3-3  to  read  as  follows: 

!)  240. 15c3-3    Customer  protection- 
reserves  and  custody  of  securities. 
•         ♦         •  •         ♦ 

('!  \'jt''!cct: .'"  ;r:  .'.^e  event  of  failure 
tj  mck  e  a  req'jired  aepof:it.  If  a  broker 
or  dsaler  shall  fail  to  make  in  his 
re5er\e  bank  account  or  special  accrninl 
a  deposit,  as  required  by  this  section. 
the  L.-;;ker  or  dealer  shall  by  telegram 
ir-'-ieda'ply  notify  the  Commission  and 
t'-^  -"^-J  i'o-v  authority  for  the  broker  or 
de.;.-r,  whirh  examines  such  broker  or 


as 


C 


nancial  responsibility  and 
5^j:!  promptly  thereafter  confirai  such 
notification  in  writing.  , 

•        •        *        >        *  ' 

3y  the  Commission. 

Ceor;^?  \.  Fitzsimmons,  I 


Vfay  28.  1980. 

r  A  Ooc.  ao-17009  Filed  6-3-80:  8:45  ami 
^LUNG  C00€  M10-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  208 

i  AIO  Regulation  8! 

Suppliersof  Commodities  and        ! 
Commodity-Related  Services  ineligible 
fof  AID  Financing 

agency:  .Agency  for  International 

De.rj;upment. 
action:  Final  rule. 

summary:  This  regulation  governing 
£x;lusion  of  suppliers  of  commodities 
and  of  commodity-related  services  from 
eHgibilify  for  A.I.D.  financing  was 
p  ih:  shed  without  change  in  the  Federal 
Register  on  Februarj- 12.  1980  (45  PR 
9293)  for  public  comment  in  accordance 
vMtn  'he  Agency's  plan  to  periodically 
review  existing  regulations. 
EFftCTIVE  DATE;  April  14,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  OHara,  Office  of 
Commodity  Management,  Agency  for 
International  Development,  Washington. 
D.C.  20523,  telephone  (703)  235-2173. 

No  comments  were  received. 
Therefore,  the  regulation  as  published 
on  February  12. 1980  is  final. 

Dafedi  May  27. 1980. 

Donald  G.  MacDonald,  ' 

Assistant  Administrator  for  Program  and 
Management  Services. 

|FR  Ooc.  80-16626  Pilsd  6-3-80:  8  45  am) 

BtLi-'NG  C00€  4T1"~.:2-M 


DEPARTMENT  OF  THE  INTERIOR 

Bure3u  of  Indian  A'fai's 
25  CFR  Part  22  1 

Operations  and  Maintenance  Charges, 
Deletion  of  Unnecessary  Regulations 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

summary:  This  document  removes 
fcgaiations  related  to  the  operation  and 
maintenance  charges  on  the  Irrigation 
Districts.  Crow  Irrigation  Project.  Crow 
Agency.  Montana.  This  action  is 
necessary  to  reflect  amendments 
providing  the  Officer-in-Charge  with 
greater  flexibihty  in  the  day-to-day 
operation  of  the  Project.  The  action 
taken  wUl  affect  a  fair  market  level  of 
return  for  the  economic  benefit  of  the 
lessors  of  the  land. 
EFFECTIVE  DATE:  June  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACTi 

Norris  M.  Cole.  Telephone  (406J  638- 

2R71 

supp>..tMF_N-'AO'-   '■<'rOn^/AJ<■on:  In  the 
June  14,  1977.  Federal  Register  (42  FR 
30361)  there  was  published  a  notice  of 
final  rule  on  new  general  regulations 
governing  the  operation  and 
maintenance  of  Indian  Irrigation 
projects.  The  revision  consolidated  the 
regulations  for  all  Indian  Irrigation 
Projects  in  a  new  Part  191  of  Title  25  of 
the  Code  of  Federal  Regulations.  The 
updated  regulations  provided  for  the 
Area  Director  to  publish  the  armual 
operation  and  maintenance  rates  and 
related  information  by  general  notice 
document  in  the  Federal  Register,  and  as 
new  rates  are  armounced  the 
corresponding  sections  in  Part  221  of 
Title  25  of  the  Code  of  Federal 
Regulations  would  be  deleted.  The  latest 
notice  of  water  charges  and  related 
information  on  the  Irrigation  Project 
shall  be  published  as  general  notice  in 
the  Federal  Register  on  the  same  date  as 
this  Final  Rule. 


Therefore,  25  CFR  Part  221  is 
amended  by  deleting  the  following 
sections:  Crow  Irrigation  Project. 
M(witana:  Sections  221  12.  221,13, 
221.13a.  221  13h  221  lie  221.13d  and 
221. 13e. 

Date:  Ma>  19.  19a0. 
|ohn  Hill. 
Acting  Superintendent,  Crow  Indian  Agency. 

BILLING  C00€  «310-O2-*l 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Correction 

AGENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
ACTION:  Correction. 

summary:  This  correction  document 
corrects  two  typographical  errors  in  FR 
Doc,  80-12365.  published  in  the  Federal 
Register  on  April  21,  1980  ,45  FR  26940). 

EFFECTIVE  date;  April  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT; 
Denni.s  M.  O'Conneii,  Acluig  Director, 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington,  D.C.  20220.  (202)  376-0395. 

In  FR  Doc.  80-12365,  appearing  at 
pages  26940  through  26941  in  the  Federal 
Register  of  April  21. 1980,  an  extra  word. 
"other",  was  inadvertently  included  in 
the  fourth  line  of  §  535.209(a)(1),  and  the 
words  "to"  and  "travel  or"  were  omitted 
from  the  end  of  the  third  line  of 
§  535.209(b).  As  corrected  §  535.209(a) 
(1)  and  (b)  should  read  as  follows; 

'^  535,209     Transactions  incidert  to  travel 
and  maintenance  of  US  nationals  In  Iran 
prohibited. 

(a)  *  *  • 

(1)  Any  direct  or  indirect  payment  or 
transaction  (including  any  transfer. 
other  dealing  in,  or  use  of  property) 
either  to.  by,  on  behalf  of.  or  otherwise 
involving,  any  foreign  country  or  any 
national  thereof,  which  is  incident  to 
travel  to,  or  travel  or  maintenance 
within  Iran  of  any  individual  who  is  a 
U.S.  citizen  or  U.S.  permanent  resident 
alien. 

(b)The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply  to 
transactions  incident  to  tra\el  to  or 
travel  or  maintenance  w-.thm  Iran  of 
individuals  who  are  citizens  of  Iran. 
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Da  led:  May  30,  1980. 
Dennis  M.  O'Conneii, 
Acting  Director. 

,-\pproved: 
Richard  J.  Davis, 

Ass  J  b  tan  I  Secretary. 

|FR  Doc.  80-17000  Filed  5-3-60:  B.4S  am) 
BILLING  CODE  4810-25-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1504-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Emergency 
Episodes;  Fresno  and  Kern  Counties. 
Calif. 

AGENCY:  Environmental  Protection 

Agency, 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental 
Protection  Agency  (EPA)  takes  fmaj 

action  to  approve  portions  of  the 
emergency  episode  rules  of  the  Fresno 
County  and  Kern  County  Air  Pollution 
Control  Districts  (FCAPCD  and 
KCAPCD),  to  take  no  action  on  part  of 
the  rules,  and  to  promulgate  additional 
regulations.  As  described  in  the  March 
11,  1980  Notice  of  Proposed  Rulemaking 
(45  FR  15586).  the  effect  of  this  action  is 
to  provide  air  pollution  emergency 
episode  rules  which  meet  all  the 
requirements  of  40  CFR  51.16,  Prevention 
of  air  pollution  emergency  episodes. 
EFFECTIVE  DATE:  July  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  L.  Cummins.  Chief  (A-;-3j. 
Technical  Analysis  Section,  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  EPA  Region  IX.  215 
Fremont  Street,  San  Franci.scn.  C.A 
94105.  Phone:  (415)  556-2002. 
SUPPLEMENTARY  INFORMATION:  This 
rulemakmg  arose  out  of  litigation  in 
California  Lung  Association  et  a!,  v. 
Costle,  Civil  No.  75-1044-WPG,  and  is 
required  under  the  Modification  of  Joint 
Stipulation  of  Settlement  and  Order 
Modifying  Findings  of  Fact  and 
Conclusions  of  Law,  signed  in  August 
1979  by  the  counsels  for  the 
Administrator  and  for  the  California 
Lung  Association,  which  stated  that  the 
EPA  would  have  to  review  and  appro\  e 
or  promulgate  regulations  for  12  Air 
Pollution  Control  Districts.  This  final 
rulemaking  and  the  documents 
associated  with  it  satisfy  in  part  the 
Settlement  between  the  EPA  and  the 
California  Lung  Association.  (For  a  more 
detailed  description  of  the  litigation,  see 
4  FR  30118.) 


On  March  11.  1980  (45  FR  15586)  the 
EI'A  published  a  .Notice  of  Proposed 
Rulemaking  concerning  air  pollution 
emergency  episode  rules  of  the  FCAPCD 
and  the  KCAPCD.  That  notice  proposed 
to  approve  certain  portions  of  the  two 
Districts'  Regulation  VI  (Rules  601-615). 
take  no  action  on  other  portions,  and 
promulgate  additional  rules  to  correct 
deficiencies  in  the  Districts'  emergency 
episode  rules,  , 

The  rules  being  acted  upon  in  this 
notice  are  as  follows:  KCAPCD 
Regultion  VI  [Rules  601-615).  submitted 
to  the  EPA  by  the  California  Air 
Resources  Board  (ARE)  on  July  19, 1974, 
and  FCAPCD  Regulation  VI  (Rules  601- 
615),  submitted  by  the  ARE  on  October 
23,  1974,  as  revisions  to  the  State 
Implementation  Plan.  The  ARE  has 
certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have  been 
met. 

The  March  11, 1980  Notice  invited 
public  comments  on  the  proposed 
rulemaking.  One  comment  letter  was 
received,  which  recommended  that 
stationary  sources  in  the  Southeast 
Desert  Air  Basin  (SEDAB)  portion  of 
Kern  County  not  be  required  to  submit 
episode  plans.  This  recommendation 
was  based  on  four  points,  which  are 
discussed  below. 

(1)  Comment:  Sources  in  the  SEDAB 
portion  of  Kern  County  contribute  a 
small  percentage  of  the  total  county- 
wide  NO,  and  TSP  emissions. 

EP.4  Response:  In  Priority  I  areas, 
such  as  the  San  Joaquin  Valley  Air 
Basin  and  the  SEDAB  (for  TSP). 
curtailment  plans  are  required  under  40 
CFR  51.16  for  all  major  stationary 
sources  (those  emitting  100  tons  or  more 
per  year),  regardless  of  the  percentage 
contribution  to  county-wide  emissions. 
Such  plans,  however,  will  be 
implemented  based  upon  the  source/ 
receptor  relationship,  and  as  a  result 
only  those  sources  which  contribute  to  a 
particular  episode  will  be  required  to 
implement  their  abatement  plans. 

(2)  Comment:  Sources  in  the  SEDAB 
portion  of  Kern  County  do  not  appear  to 
cause  or  contribute  to  violations  of  the 
NAAQS  within  their  air  basin,  nor  are 
there  any  receptor  areas  for  emissions 
for  these  sources. 

EPA  Response:  Violations  of  the 
\.\AQS  ha\e  been  recorded  in  the 
SEDAB.  Since  all  sources  in  the  Basin 
hhare  the  same  air.  especially  during 
stagnation  conditions,  major  stationary 
sources,  such  as  those  in  Kern  County, 
must  be  assumed  to  have  contributed  to 
those  violations.  An  example  of  a 
receptor  area  would  be  the  community 
of  .Mojave. 

(3)  Comment  Curtailment  plans 
would  be  of  little  use  in  the  absence  of 


ambient  air  quahty  monitoring  stations 
as  no  emergency  episode  levels  could  be 
predicted. 

EPA  Response:  Ambient  air  quality 
monitoring  for  TSP  is  currently  being 
performed  at  Mojave,  Boron,  and  China 
Lake,  all  in  the  SEDAB  portion  of  Kern 
County.  These  monitors  are  capable  of 
detecting  emergency  episode  levels  and 
can  be  used  for  predictions 

(4)  Comment:  Regulations  on  the 
preparation  of  implementation  plans  do 
not  appear  to  require  the  submittal  of 
curtailment  plans  by  sources  in  the 
SEDAB  portion  of  Kern  County. 

EPA  Response:  The  Technical  Support 
Document,  upon  which  this  comment 
was  based,  erroneously  indicated  that 
sources  in  the  SEDAB  portion  of  Kern 
County  are  required  by  40  CFR  51.16(g) 
to  submit  curtailment  plans.  That 
paragraph  pertains  to  Priority  II  areas 
and  should  not  have  been  cited  for  Kern 
County,  all  of  which  is  Priority  I  for  TSP. 
as  stated  in  40  CFR  52.221,  in  the 
Evaluation  Report,  and  in  the  Notice  of 
Proposed  Rulemaking.  Thus  the 
authority  cited  should  be  §  51.16(b). 
which  requires  specification  of  adequate 
emission  control  actions  to  be  taken  at 
each  stage. 

As  described  in  the  March  11, 1980 
Notice,  the  FCAPCD  and  KCAPCD 
emergency  episode  rules  fulfill,  in  part, 
the  requirements  of  40  CFR  51.16  and  are 
therefore  being  approved,  except  for 
those  portions  pertaining  to  sulfur 
dioxide  or  to  12-hour  carbon  monoxide 
criteria  levels,  which  portions  are  not 
being  acted  upon. 

Also  as  described  in  that  Notice, 
additional  rules  are  being  promulgated 
by  the  EPA  so  that  all  requirements  of  40 
CFR  51.16  are  met.  including  4-  and  8- ' 
hour  carbon  monoxide  criteria  levels, 
episode  actions  applicable  to  those 
levels.  24-hour  particulate  matter  criteria 
levels,  episode  actions  applicable  to 
those  levels  (Priority  I  plan),  a  lower 
Stage  3  oxidant  criterion  level, 
mandatory  emission  control  actions  for 
Stage  2  and  Stage  3  episodes,  a  time 
schedule  for  submittal  and  review  of 
abatement  plans  for  major  stationary 
sources,  more  specific  criteria  for 
content  of  abatement  plans,  and  traffic 
abatement  plans  from  large  traffic- 
generating  establishments. 

The  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7410  and  7601(a))) 
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Ddled.  Mdy  29  1%0. 
Douglas  M.  CoslJe. 
Admiit/strator. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
4U  of  the  Code  of  Federal  Regulations  is 
dmended  as  follows: 

Subpart  F— California 

1  Section  52.220  is  amended  by 
adding  paragraphs  (c){24)(vii)(C)  and 
{c)(25)(i)(D)  as  follows: 

S  52.220     Identification  of  pian. 

*         *         *         * 

(c)  *  *  • 
(24)  '  '  • 

(vii)  •  '  • 

fCl  Rules  601-^.15.  except  those 
portions  pertdining  to  sulfur  dioxide  and 
the  12-hour  carbon  monoxide  criteria 

levels. 


(D)  Rules  601-615.  except  those 
portions  pertaining  to  sulfur  dioxide  and 
the  IZ-hour  carbon  monoxide  criteria 
levels.  I 

*        *        *        *  ' 

2  Section  52.274  is  amended  by 
adding  paragraphs  (a)(12),  (a)(13).  (q). 

(r),  (si  and  (t)  as  follows: 

!)  52.274     California  air  pollution 
emergency  plan. 

(d)  '  -  • 

(121  Fresno  County  Air  Pollution 
Co.'^.trol  District. 
i  I  .   Kern  County  Air  Pollution  Control 

L);^trlct, 

•         *         * 

I  qi  The  requirements  of  §  51.16  of  this 
Ch;'.pter  are  met  in  the  Fresno  County 
.Air  Pollution  Control  District,  with  the 
foHoumg  exceptions:  there  are  no 
episode  criteria  levels,  declaration 
procedures,  notification  procedures, 
source  inspection  procedures,  emission 
control  actions,  or  episode  termination 
procedures  for  carbon  monoxide 
episodes  based  on  4-  and  8-hour 
averaging  times,  or  for  particulate 
matter  emergency  episodes  based  on  24- 
hour  averaging  times:  there  is  no  time 
schedule  to  initiate  the  call  for  the 
s  :b-r;:t'a!  of  individual  abatement  plans: 
the  requirements  for  the  content  of  the 
dbd-ement  plans  are  not  sufficiently 
specific  to  ensure  the  adequate  plans 
are  ~  .hmitted   the.-"  h-p  no  provisions 
for  "eqiiiring  dbaterr.en:  plans  from 
operations  which  attract  large  numbers 
of  motor  vehicles  with  their  related 
emissions;  the  Stage  3  photochemical 
oxidants  (ozone)  criterion  level  equals 
the  Federal  significant  harm  level;  there 
are  no  provisions  for  adequate 
nundn'ory  err.ission  control  actions. 


(rj  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 4-  ard  8- 
hour  carbon  monoxide  criteria  levels, 
mandatory  emission  control  actions, 
preplanned  abatement  strategies,  and  a 
Priority  I  particulate  matter  emergency 
episode  contingency  plan. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Fresno  County  Air 
Pollution  Control  District. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "ppm"  means  parts  per  million  by 
volume. 

(iii)  'yg/m*'  means  micrograms  per 
cubic  meter. 

(iv)  "Major  national  holiday"  means  a 
holiday  such  as  Christmas  or  New 
Year's  Day. 

(3)  For  the  purposes  of  this  regulation, 
the  following  episode  criteria  shall  apply 
to  carbon  monoxide  episodes: 


Averaging 
Pollutant  Ome       Stage  t     Stage  2    Stage  3 

(horn)       (ppm)        (ppm)        (ppm) 


Caibon  monoaOe.-. 


25 

15 


45 
30 


60 
40 


(4)  The  provisions  of  the  Fresno 
County  Air  Pollution  Control  District's 
Regulation  VI.  as  submitted  on  October 
23. 1974,  relating  to  carbon  monoxide 
episodes  averaged  over  1  hour  shall 
apply  to  carbon  monoxide  episodes 
averaged  over  4  and  8  hours  except  that 
the  Administrator  shall  insure  that 
declaration  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(5)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial,  and  governmental 
establishments  in  Fresno  County  as 
follows: 

(i)  The  owner  or  operator  of  any 
business,  commercial,  industrial,  or 
governmental  stationary  source  which 
can  be  expected  to  emit  100  tons  or 
more  per  year  of  carbon  monoxide, 
hydrocarbons,  or  particulate  matter 
shaH  submit  to  the  Administrator  plans 
to  curtail  or  cease  operations  causing 
stationary  source  air  contaminants  in 
such  activity: 

(ii)  The  plans  required  by 
subparagraph  (5)(i)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  in  the 
Cahfomia  Air  Resources  Board's 
"Criteria  for  Approval  of  Air  Pollution 
Emergency  Abatement  Plans" 
(Executive  Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facihty  during  each  shift  on  a  normal 


weekday  and  on  a  major  national 
holiday, 

(C)  The  amount  of  ener£;y  (gas,  fuel 
oil,  and  electricity)  used  on  a  normal 
weekday  and  on  a  major  national 
holiday. 

(U)  For  first-stage  epLsodes.  the 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

(7)  The  measures  to  curtail,  as  much 
as  possible,  equipment  operations  that 
emit  air  pollutants  specific  to  the  type  of 
episode  and,  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  or  nitrogen  oxides. 

[2]  The  measures  to  postpone 
operations  which  can  be  postponed  until 
after  the  episode. 

(F)  For  third-stage  episodes: 

(1)  A  list  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  in  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides,  and  particulate  matter 
emissions. 

[2]  A  list  of  all  equipment,  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides,  and  particulate  matter  emissions 
from  such  equipnriont. 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
governmental  facility  or  activity 
employing  more  than  100  persons  per 
shift  at  any  one  business  address  shall 
submit  to  the  Administrator  plans  to 
curtail  or  cease  operations  causing  air 
contaminants  from  vehicle  use. 

(iv)  The  plans  required  by 
subparagraph  (5)(iii)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board's 
"Criteria  for  Approval  of  .Air  Pollution 
Emergency  Abatement  Plans" 
(Executive  Order  G-63) 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift. 

(C)  The  total  number  of  rr.otor 
vehicles  and  vehicle  miles  tra\eled  for 
motor  vehicles  operated: 

(1)  By  the  company  on  company 
business  on  a  normal  weekdav  and  a 
major  national  holdiay 

(2)  By  employees  commuting  between 
home  and  the  place  of  business  on  a 
normal  weekday  and  a  major  national 
holiday. 

(J)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  public  health  or 
safety, 

(6)  A  copy  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
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plans  approved  m  accordance  wfth  the 
provisions  of  this  paragraph  shall  be  on 
file  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph, 

(7)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  activity  or  facility  listed  in 
subparagraph  (5)  of  this  paragraph  shall 
submit  a  stationary  source  curtailment 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  60  days  after 
promulgation  of  final  rulemaking. 

(8)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Administrator  for 
approval  or  disapproval  according  to  the 
following  schedule: 

(i)  For  sources  with  emissions  of 
hydrocarbons,  carbon  monoxide,  or 
particulate  matter  greater  than  or  equal 
to  454  metric  tons  (500  tons)  per  year,  or 
for  establishments  employing  400  or 
more  employees  per  shift,  within  45 
days  after  receipt. 

(ii)  For  sources  with  emissions  of 
hydrocarbons,  carbon  monoxide,  or 
particulate  matter  greater  than  or  equal 
to  91  metric  tons  (100  tons)  per  year  and 
less  than  454  metric  tons  (500  tons)  per 
year,  or  for  establishments  employing 
more  than  200  and  less  than  400 
employees  per  shift,  within  90  days  after 
receipt. 


(lii)  For  establishments  employing  100 
to  200  employees  per  shift  within  180 
days  after  receipt, 

(9)  The  owner  or  operator  of  any 
industrial,  business,  governmental  or 
commercial  establishment  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  within  30 
days  after  the  plan  has  been  evaluated 
as  to  whether  the  plan  has  been 
approved  or  disapproved.  Any  plan 
disapproved  by  the  Administrator  shall 
be  modified  to  overcome  the 
disapproval  and  resubmitted  to  the 
Administrator  within  30  days  of  receipt 
of  the  nofice  of  disapproval. 

(10)  Any  source  that  violates  any 
requirement  of  this  regulation  shall  be 
subject  to  enforcement  action  under 
section  113  of  the  Act. 

(11)  All  submittals  or  notifications 
required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to:  Regional  Administrator,  ATTN: 
Air  and  Hazardous  Materials  Division. 
Air  Technical  Branch,  Technical 
Analysis  Section  (A-4-3), 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Franscisco.  CA 
94105. 

(12)  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  particulate  matter  episodes  and  Stage 
3  photochemical  oxidants  episodes: 


Ponutant 


Averagmg 

time 

(hours) 


Stage  1 


Stage2 


Staged 


Particulate  matter 

Pfiotochemical  oxidants,. 


24 
1 


375  ng/m' 625  ngAn*_.. 


875  (»g/m" 
0.5  ppm 


(13)  The  Fresno  County  Air  Pollution 
Control  District's  Regulation  VI,  as 
submitted  on  October  23, 1974,  relating 
to  episodes  for  carbon  monoxide  and 
photochemical  oxidants  averaged  over  1 
hour,  shall  apply  to  particular  matter 
episodes  averaged  over  24  hours,  except 
that  the  Administrator  shall  insure  that 
declaration  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(14)  The  Administrator  shall  insure 
that  the  following  acfions  will  be  taken 
in  the  source  and  receptor  areas  on  the 
declaration  of  a  Stage  1,  Stage  2  or  Stage 
3  episode: 

(i)  For  a  Stage  1  or  Stage  2  episode: 
(A)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (5)  of 
this  paragraph  shall  implement  the 
appropriate  plans  submitted  in 
accordance  with  subparagraph  (5)  of  the 
declared  Stage  1  or  Stage  2  episode  for 
the  appropriate  air  contaminant(s). 


(ii)  For  a  Stage  3  episode: 
(A)  The  general  public,  schools, 
industrial,  business,  commercial,  and 
govenunental  activities  throughout 
Fresno  County  shall  operate  as  though 
the  day  were  a  major  national  holiday, 
(s)  The  requirements  of  §  51.16  of  this 
Chapter  are  met  in  the  Kern  County  Air 
Pollution  Control  District,  with  the 
following  exceptions:  there  are  no 
episode  criteria  levels,  declaration 
procedures,  notification  procedures, 
source  inspection  procedures,  emission 
control  actions,  or  episode  termination 
procedures  for  carbon  monoxide 
episodes  based  on  4-  and  8-hour 
averaging  times,  or  for  particulate 
matter  emergency  episodes  based  on  24- 
hour  averaging  times;  there  is  no  time 
schedule  to  iniUate  the  call  for  the 
submittal  of  individual  abatement  plans; 
the  requirements  for  the  content  of  the 


abatement  jilan'.  a'<  not  sufficiently 
specific  to  ensure  that  adequate  plans 
are  submitted;  there  are  no  provisions 
for  requiring  abatement  plans  from 
operations  which  attract  large  numbers 
..of  motor  vehicles  with  their  related 
emissions;  the  Stage  3  photochemical 
oxidants  criterion  level  equals  the 
Federal  significant  harm  level:  there  are 
no  provisions  for  adequate  mandatory 
emission  control  actions. 

(t)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 4-  and  8- 
hour  carbon  monoxide  criteria  levels, 
mandator}^  emission  control  actions, 
preplanned  abatement  strategies,  and  a 
Priority  I  particulate  matter  emergency 
episode  contingency  plan. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Kern  County  Air 
Pollution  Control  District. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protecfion  Agency  or  his  authorized 
representative. 

(ii)  "Fpm"  means  parts  per  million  by 
volume. 

('■')  "Mg/m'"  means  micrograms  per 
cubic  meter. 

(iv)  "Major  national  holiday"  means  a 
holiday  such  as  Christmas  orNew 
Year's  Day. 

(3)  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  carbon  monoxide  episodes: 


PoKutam 


Aweragirtg 

Hme       Stage  1     Stage  2     Stage  3 
(hours)       (ppml        (ppnM        (ppm) 


Cartxjn  monoxide.. 


25 
T5 


45 

30 


60 
40 


(4)  The  provisions  of  the  Kern  County 
Air  Pollufion  Control  District's 
Regulation  VI.  as  submitted  on  July  19, 
1974,  relating  to  carbon  monoxide 
episodes  averaged  over  1  hour  shall 
apply  to  carbon  monoxide  episodes 
averaged  over  4  and  8  hours  except  that 
the  Administrator  shall  insure  that 
declaration  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(5)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial,  and  governmental 
establishments  in  Kern  County  as 
follows: 

(i)  The  owner  or  operator  of  any 
business,  commercial,  industrial,  or 
governmental  stationary  source  which 
can  be  expected  to  emit  100  tons  or 
more  per  year  of  carbon  monoxide. 
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nitrogen  oxides,  hydrocarbons,  or 
particulate  matter  shall  submit  to  the 
Administrator  plans  to  curtail  or  cease 
operations  causing  stationary  source  air 
contaminants  in  such  activity; 

111)  The  plans  required  by 
subparagraph  {5](i)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board's 

Criteria  for  Approval  of  Air  Pollution 
Emergency  Abatement  Plans" 
(Executive  Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday  and  on  a  major  national 
holiday, 

(C)  The  amount  of  energy  (gas,  fuel 
oil.  and  electricity)  used  on  a  normal 
weekday  and  on  a  major  national 
holiday, 

(D)  For  first-stage  episodes,  the 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

(/)  The  measures  to  curtail,  as  much 
as  possible,  equipment  operations  that 
emit  air  pollutants  specific  to  the  type  of 
episode  and,  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  or  nitrogen  oxides. 

[2]  The  measures  to  postpone 
operations  which  can  be  postponed  until 
after  the  episode. 

(J)  For  fossil  fuel-fired  combustion 
sources,  including  electric  utilities,  with 
a  heat  input  greater  than  50  million  BTl' 
per  hour,  the  measure  to  bum  natural 
gas 

[4]  For  electric  utilities,  the  measures, 
m  addition  to  those  in  subparagraph 
(Elf;?),  to: 

[.')  Shift  oil-burning  power  generation 
to  non-source  areas  to  the  maximum 
extent  consistent  with  the  public  health, 
safety,  and  welfare. 

(5)  For  refineries,  mineral  processing 
plants,  <ind  chemical  plants,  the 
measures  to  be  taken  to  reduce 
emissions  by  20  percent  by  curtailing 
equipment  operations  that  emit  air 
pollutants  specific  to  the  type  of  episode 
and,  in  the  case  of  oxidant  episodes,  the 
equipment  operations  that  emit 
hydrocarbons  or  nitrogen  oxides, 
without  jeopardizing  the  public  welfare, 
health,  or  safety,  without  causing  an 
increase  m  the  em.issions  of  other  air 
contaminants,  without  damaging 
equipment,  and  without  reducing 
production  by  more  than  20  percent. 

[6]  The  measures  m  subparagraph 
(5)(ii){D)  of  this  paragraph, 

(F)  For  third-stage  episodes: 

[1]  .A  list  of  equipmient,  with  permit 


numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  in  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides,  and  particulate  matter 
emissions. 

(2)  A  list  of  all  equipment,  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides,  and  particulate  matter  emissions 
from  such  equipment. 

[3]  The  measures  for  chemical  plants, 
petroleum  refineries,  and  mineral 
processing  plants  to  reduce  emissions 
by  33  percent  by  curtailing  equipment 
operations  that  emit  air  pollutants 
specific  to  the  type  of  episode  and,  in 
the  case  of  oxidant  episodes,  the 
equipment  operations  that  emit 
hydrocarbons  or  nitrogen  oxides, 
without  damaging  the  equipment  or 
increasing  the  emissions  of  other  air 
contaminants. 

[4]  The  measures  described  in 
subparagraph  (5)(ii)(E)  of  this  paragraph. 

(5)  The  measures  for  stationary 
sources  (other  than  petroleum  refineries. 
chemical  plants,  and  mineral  processing 
plants)  which  emit  100  tons  or  more  per 
year  of  air  contaminants  to  eliminate 
emissions  specific  to  the  type  of  episode 
and,  in  the  case  of  oxidant  episodes,  the 
measures  to  eliminate  hydrocarbons  and 
nitrogen  oxides  by  starting  no  new 
batches,  by  ceasing  feed  of  new 
materials,  and  by  phasing  down  as 
rapidly  as  possible  without  damage  to 
the  equipment. 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
governmental  facility  or  activity 
employing  more  than  100  persons  per 
shift  at  any  one  business  address  shall 
submit  to  the  Administrator  plans  to 
curtail  or  cease  operations  causing  air 
contaminants  from  vehicle  use. 

(iv)  The  plans  required  by 
subparagraph  (5)  (iii)  of  this  paragraph 
shall  include  the  following  iriformation: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board's 
"Criteria  for  Approval  of  Air  Pollution 
Emergency  Abatement  Plans" 
(Executive  Order  G-63). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift. 

(C)  The  total  number  of  motor 
vehicles  and  vehicle  miles  traveled  for 
motor  vehicles  operated: 

[1]  By  the  company  on  company 
business  on  a  normal  weekday  and  a 
major  national  holiday. 


[2]  By  employees  commuting  between 
home  and  the  place  of  business  on  a 
normal  weekday  and  a  major  national 
holiday, 

[3]  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  public  health  or 
safety. 

(6)  A  cop\  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
plans  approved  in  accordance  with  the 
provisions  of  this  paragraph  shall  be  on 
file  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(7)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  activity  or  facility  listed  in 
subparagraph  (5)  of  this  paragraph  shall 
submit  a  stationary  source  curtailment 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  60  days  after 
promulgation  of  final  rulemaking, 

(8)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Administrator  for 
approval  or  disapproval  according  to  the 
following  schedule: 

(i)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  or  particulate  matter  greater 
than  or  equal  to  454  metric  tons  (500 
tons)  per  year,  or  for  establishments 
employing  400  or  more  employees  per 
shift,  within  45  days  after  receipt. 

(iii  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  or  particulate  matter  greater 
than  or  equal  to  91  metric  tons  (100  tons) 
per  year  and  less  than  454  metric  tons 
(500  tons)  per  year,  or  for  establishments 
employing  more  than  200  and  less  than 
400  employees  per  shift,  within  90  days 
after  receipt. 

(ill)  For  establishments  employing  100 
to  200  employees  per  shift,  within  180 
days  after  receipt. 

(9)  The  owner  or  operator  of  an\' 
industrial,  business,  governmental,  or 
commercial  establishment  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Admiinistrator  within  30 
days  after  the  plan  has  been  evaluated, 
as  to  whether  the  plan  has  been 
approved  or  disapproved.  Any  plan 
disapproved  by  the  Administrator  shall 
be  modified  to  overcome  the 
disapproval  and  resubmitted  to  the 
Administrator  within  30  days  of  receipt 
of  disapproval, 

(10)  Any  source  that  violates  any 
requirement  of  this  regulation  shall  be 
subject  to  enforcement  action  under 
section  113  of  the  Act, 

(llj  All  submittals  or  notifications 
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required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to:  Regional  Administrator,  ATTN: 
Air  and  Harardous  Materials  Division, 
Air  Technical  Branch,  Technical 
Analysis  Section  (A-4-3), 
Environmental  Protection  Agency.  215 


r  -riont  Stre*  \.  S-iri  Francisco,  CA 
94105. 

(12)  For  the  purposes  of  this 
regulation,  the  following  episode  criteria 
shall  apply  to  particulate  matter 
episodes  and  Stage  3  photochemical 
oxidants  episodes: 


PoUutanI 


AvtrflQing 

time 

(hours) 


SlageZ 


StagaS 


Parlicalate  matlef 

Photochefwcal  oxidants.. 


84      375  (Ag/m» 

1       ,„ 


DEPARTMENT  OF  HEALTH  ftND 
HUMAN  SERVICES 

Office  of  tne  Secelary 

41  -QFR  Part  3-4 

Procurement  o'  Paid  Adver';s:nq 

agency:  Department  of  Health  and 
Human  Services. 

action:  Final  rule. 


Summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  amending  41  CFR  Chapter  3 
by  adding  two  provisions  to  Subpart  3- 
4,51.  Procurement  of  Paid  Advertising,  of 


625  iigfm' 


875  (ig.'m* 

0.5  ppm 


(13)  The  Kern  County  Air  Pollution 
Control  District's  Regulation  VI,  as 
submitted  on  July  19,  i974,  relating  to 
episodes  for  carbon  monoxide  and 
photochemical  oxidants  averaged  over  I 
hour,  shall  apply  to  particulate  matter 
episodes  averaged  over  24  hours,  except 
that  the  Administrator  shall  insure  thai 
declaration  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(14)  The  Administrator  shall  insure 
that  the  following  actions  will  be  taken 
in  the  source  and  receptor  areas  on  the 
declaration  of  a  Stage  1,  Stage  2,  or 
Stage  3  episode: 

(i)  For  a  Stage  1  or  Stage  2  episode: 
(A)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (5)  of 
this  paragraph  shall  implement  the 
appropriate  plans  submitted  in 
accordance  with  subparagraph  (5)  of  the 
declared  Stage  1  or  Stage  2  episode  for 
the  appropriate  air  contaminants, 
(ii)  For  a  Stage  3  episode: 
(A)  The  general  public,  schools, 
industrial,  business,  commercial,  and 
governmental  activities  throughout  Kern 
County  shall  operate  as  though  the  day 
were  a  major  national  holiday. 

|FR  Doc.  80-17006  Filed  6-3-80:  8:45  am| 
eiLLtNG  CODE  6560-01-M 


Part  3-4,  Special  Types  and  Methods  of 
Procurement. 

These  additions  would  clarify  the 
Subpart  by  providing  for  the  publicizing 
of  grant  atmouncements  by  paid 
advertising  and  stating  that  the 
regulation  does  not  apply  in  those 
instances  where  specific  legislation 
permits  or  requires  the  publication  of 
notices  to  the  public. 

EPPECTrvE  date:  June  4, 1980. 
f  OR  hORTHfcR  INFORMATION  CONTACT: 
Mr.  C.  M.  Lord,  Office  of  Procurement 
Policy,  Office  of  Grants  and 
Procurement,  OASMB-OS,  HilS, 
Washington,  D.C.  20201  (202-245-8791). 
SUPPLEMENTA'^V  INFOqWATION:  It  is  the 

general  poj_y  ^:  :::^  „..,,„rtment  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendments  are 
minor  additions  to  the  regulations  which 
will  clarify  Subpart  3-4.51,  the  public 
rulemaking  process  was  deemed 
unnecessary  in  this  instance.  The 
provisions  of  these  amendments  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
-486(c), 

Therefore,  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Date:  May  29, 1980. 

Murray  N.  Weinstein. 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

Subpart  3^.51.  Procurement  of  Paid 
Advertising,  of  Part  3-4,  Special  Types 
and  Methods  of  Procurement,  is 
amended  as  follows: 

(1)  Section  3-4.5100,  Scope  of  subpart: 
is  amended  by  adding  the  following 
sentence  to  the  end. 

$3-4.5100    Scope  of  subpart 

*  *  *  This  subpart  is  not  applicable 
in  those  instances  where  specific 
legislation  permits  or  requires  the 
publishing  of  public  notices. 

(2)  In  §  3-4.5101,  Policies  and 
procedures,  paragraph  (c)  is  revised  to 
read  as  follows: 


§3-4.5^01     Poltctes  an<3  procedures 
»  •  •         *  • 

(c)  Paid  advertisements  shall  be 
limited  to  the  publication  of  essential 
details  of  grant  announcements, 
requests  for  proposals  and  invitations 
for  bids  including  those  for  the  sale  of 
personal  property,  and  for  the 
recruitment  of  employees. 

|FR  Doc  60-16909  Filt-d  6-3-80;  MS  aroj 


GENERAL  SERVICES 
ADMiNIS'^F^ATIO'K 

41  C'!^'  Part  101-45 
(FPM'   /     '"idment  H-1241 


Sale.  Aoandonment. 
Personal  Property;  = 
Standard  Forms 


Destruction  of 
'"d  Editions  of 


AGENCY:  General  Services 
Administration. 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  provides 
current  illustrations  of  revised  Standard 
forms. 

EFFECTIVE  DATE:  June  4.  1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr,  Charles  U.  Benner.  Director,  Sales 
Division  (703-557-3609). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  urmecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  No.  12044. 

1.  Section  101-^5.4901-114  is  revised 
to  illustrate  the  May  1978  edition  of 
Standard  Form  114.  Sale  of  Government 
Property— Bid  and  Award. 

§  101-45.4901-1 14    Standard  Form  114, 
Sale  of  Government  Property— Bid  and 
Award 

N(He.— The  form  illustrated  in  this  §  101- 
45.4901-114  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

2.  Section  101-45.4901-n4E  is  revised 
to  illustrate  the  July  1978  edition  of 
Standard  Form  114E,  Sale  of 
Government  Property— Negotiated  Sales 
Contract. 

§  101-45.4901-1 14E  Standard  Form  114E, 
Sale  of  Government  Property— Negotiated 
Sales  Contract. 

Note.— The  form  illustrated  in  this  §  101- 
45,4901-n4E  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 
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3.  Section  101-45. 4y<Jl-126  is  revised 
to  illustrate  the  July  1978  edition  of 
St  iP.ddrd  Form  126.  Report  of  Personal 

P'-'perty  for  Sale. 

«  101-45.4901-126     Standard  Form  126. 
Report  of  Personal  Property  for  Sale. 

Note. — The  form  illustrated  in  tnis  §  101- 
4-!  4:t01-lJ6  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dd ted:  May  22.  1980. 
R.  G.  Freeman  III, 

A  i  fministrator  of  General  Sen'ices. 

IFR  Doc  80-17007  Filed  6-3-80;  8:45  am| 
BILtrNG  CODE  8820-96-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

f  Docket  No.  FEMA  5834) 


Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Ctianges  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
.■\:ln-.i.Tistration,  FEVLA..  | 

action:  Interim  rule. 

summary:  This  rule  lists  those 
i  ij.T.^uinities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 


DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rale  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
QO-Hhv  period. 

addresses:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
451  Seventh  Street.  S.W.,  Washington. 
D.C.  20410,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872. 

SUPPLEMENTARY  INFORMATION;   i  he 

numerous  changes  made  in  the  base 
(100-year)  flood  elevation*  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 


knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
.National  Flood  Insurance  Act  of  1968.  as 
amended.  Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9()-i48).  42  use.  4001-4128.  and  44  CFR 
Part  65,4  (presently  appearing  also  at  its 
former  Section  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  fiood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flcjod  plain  management  measures 
required  by  60.3  (presently  appearing 
also  at  its  former  Section  1910.3)  of  the 
program  regulations  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
F'ederal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
fiood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 

appearing  also  at  its  former  Section  24 
CFR  Part  1915.4J: 


EHective  date  of 

Stale 

County 

1       Location 

Date  and  name  o(  newspaper  wheie    Chief  executive  officer  of  conrniunity 

modified  flood 

New 

notice  was  published 

insurance 
rate  map 

community  No. 

Mississippi Tunca.. 


Virgmta  Campbell . 


Tunica,  town  of..„ 

The  Tunica  rimes  Democrat  May 

24  and  May  31,  1979. 

Hon.  Ellis  E  Koonce.  Mayor.  T.^wn  oi 
Tunica,    Box    395.    Tunica.    Wiss 
38676. 

Apr   25,  1980 

2801 96C 

AltaVista,  town  of 

AltaVista  Journal,  Apr  1 1  and  Apr 

Mr  Stanley  L  Goldsmith.  Town  Wan 

ager,  510  Seventh  Street,  Anavsta 

Apr    11    1980 

5 1 0029 

18.  1979. 

0001 -000 3C 

Va.  24517. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  Urban  Development  Act 
196«),  effective  January  28, 1969  (33  PR  17804. 
.November  28, 1968).  as  amended;  42  U.S.C. 


40014128;  Executive  Order  12127.  44  PR  19367; 
and  delegation  of  authority  to  Federal 
Insurance  Administrator  44  PR  20963) 
Issued:  May  19, 1980. 


Gloiia  M.  Jimenez, 

Federal  Insuraurp  Administrator. 

|FR  Doc.  80-169»>l  F;i,  d  tv-,!-Jii)  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  527 

(General  Order  14.  Admf.  6;  Docket  No  so- 
il 

Shippers'  Request  and  Complaints 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  amends  the 
Commission's  regulations  by  reducing 
the  frequency  of  filing  reports  of 
Shipper's  Requests  and  Complaints  from 
quarterly  to  annually. 
EFFECTIVE  DATE;  June  4  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  11101,  Washington,  D.C. 
20573  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  This 

proceedings  was  instituted  by 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  March  10, 
1980.  (45  FR  15229)  to  amend  §  527.4  of 
the  Commission's  regulations  (General 
Order  14,  46  CFR  527.4),  reducing  the 
frequency  of  filing  of  reports  of  shippers 
requests  and  complaints  from  a 
quarterly  to  an  annual  basis.  The 
proposal  provides  that  by  January  31  of 
each  year,  each  conference  and  each 
other  body  with  rate-fixing  authority 
under  an  approved  agreement  shall  file 
with  the  Commission  a  report  covering 
all  shippers'  requests  and  complaints 
received  during  the  preceding  calender 
year  or  pending  at  the  beginning  of  such 
calendar  year. 

By  way  of  background,  section  15  of 
the  Shipping  Act,  1916  (the  Act), 
requires  that  the  Commission  shall 
disapprove  any  such  agreement 
(conference  or  ratemakingj  after  notice 
and  hearing,  on  a  finding  of  failure  or 
refusal  to  adopt  and  maintain 
reasonable  procedures  for  promptly  and 
fairly  hearing  and  considering  shippers' 
requests  and  complaints.  Section  527.4 
of  Title  46,  Code  of  Federal  Regulations, 
presently  requires  the  quarterly  filing  of 
reports  of  shippers'  requests  and 
complaints  by  each  conference  and 
ratemaking  agreement.  Two  party 
ratemaking  agreements  are  required  to 
file  only  an  annual  report. 

An  annual  submittal  will  reduce  the 
workload  of  the  regulated  parties. 
During  the  fiscal  year  from  October  1978 
through  September  1979,  349  such 
reports  were  received  at  the 
Commission.  If  reported  on  an  annual 
basis  only,  87  reports  would  have  been 
prepared  and  filed  for  the  above  period 
and  the  reporting  and  carry  over  of 
"pending"  complaints  reduced  by  three- 
fourths. 
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Comments  from  interested  parties 
were  invited  with  respect  to  the 
proposed  rule.  A  totalbf  8  comments 
were  filed  on  behalf  of  39  representative 
commentators,  all  conferences  and  rate 
agreements. 

Position  of  the  Commentators 

Twenty  seven  of  the  commentators 
were  in  total  agreement  with  the  rule 
change  as  proposed.  They  all 
emphasized  that  the  change  will 
significantly  reduce  the  workload  of 
their  staffs  as  well  as  the  Commission's 
staff  and  in  no  way  hamper  the 
promptness  with  which  shippers' 
requests  and  complants  are  handled  by 
them  and  that  the  Commission's 
regulatory  responsibility  to  oversee 
would  not  be  affected. 

The  twelve  other  commentators 
generally  stated  that  the  proposed  rule 
change  had  no  particular  significance  to 
them  in  that  the  number  of  complaints 
requires  them  to  maintain  a  continuous 
procedure  of  clerical  recording  for 
eventual  dispatch  to  the  Commission 
and  that  the  proposed  reporting 
schedule  did  not  change  this.  It  was 
pointed  out  that  the  proposal  will  not 
appreciably  reduce  the  volume  of 
material  required  to  be  shown  by  a 
conference  to  establish  that  it  maintains 
reasonable  procedurers  for  processing 
shippers'  request  and  complaints. 
However,  they  did  say  they  had  no 
objections  to  the  proposed  regulation 
change. 

The  Commission  has  considered  all  of 
the  filed  comments  in  this  rulemaking 
proceeding  and  has  determined  it 
appropriate  to  reduce  the  reporting 
requirements  set  forth  under  §  527.4 
from  a  quarterly  requirement  to  an 
annual  requirement. 

Enactment  of  the  regulation  will  do  no 
disservice  to  the  promptness  with  which 
shippers'  requests  and  complaints  are 
dealt  and  will  not  hamper  the 
Commission's  regulatory  responsibility 
to  oversee  this  area.  The  relaxation  of 
reporting  requirements  does  not  relieve 
carriers  oT  their  statutory  duty  to 
promptly  and  fairly  hear  shippers' 
requests  and  compliants. 

Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  and  sections  15,  21  and  43  of 
the  Shipping  Act,  1916,  46  U.S.C.  814,  820 
and  841a,  the  Federal  Maritime 
Commission  hereby  revises  §  527.4  of 
Title  46  CFR  (General  Order  14)  to  read 
as  follows: 

§  527.4    Reports. 

By  January  31  of  each  year,  each 
conference  and  each  other  body  with 
rate-fixing  authority  under  an  approved 


agreement  shall  file  with  the 
Commission  a  report  covering  all 
shippers'  requests  and  complaints 
received  during  the  preceding  calendar 
year  or  pending  at  the  beginning  of  such 
calendar  year.  The  first  such  report  shall 
be  filed  by  January  31, 1981.  All  such 
reports  shall  include  the  following 
information  for  each  request  or 
complaint: 

(a)  Date  request  or  complaint  was 
received. 

(b)  Identity  of  the  person  or  firm 
submitting  the  request  or  complaint. 

(c)  Nature  of  request  or  complaint,  i.e.. 
rate  reduction,  rate  establishment, 
classification,  overcharge,  undercharge, 
measurement,  etc. 

(d)  If  final  action  was  taken,  date  and 
nature  thereof. 

(e)  If  final  action  was  not  taken,  an 
identification  of  the  request  or 
complaint  as  "pending." 

(f)  If  denied,  the  reason. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc  80-16994  Filed  6-3-80;  8:45  am] 
BILLING  CODE  6730-01-M 


D  E  P  A  r-  -T  M  F  N  -^  0  f  C  0  *.'  K'  L  R  C  E 

Natic   .1   C   eanic  and  Atmospheric 
Admiriistralion 

50  CFR  Part  611 

Permits  for  Foreign  Fishing  Vessels 

AGENCY:  National  Marine  Fisheries 
Service  (NOAA)/Commerce. 
ACTION:  Extension  of  permit 
requirements. 


summary:  Provisions  of  50  CFR  611.3 
requirmg  permits  for  foreign  vessels 
fishing  in  the  fishery  conservatioii  zone 
shall  not  be  effective  for  vessels  in  the 
Pacific  Billfish  and  Sharks  fishery  until 
July  1, 1980.  The  agent  for  Korean 
vessels  has  requested  an  extension  of 
this  period  to  allow  time  to  translate  the 
regulations  into  Korean  and  to  transmit 
the  permit  forms  to  individual  firms.  The 
National  Marine  Fisheries  Service  is 
granting  an  extension  and  delaying  the 
enforcement  of  the  permit  requirements 
for  foreign  vessels  in  the  Pacific  Billfish 
and  Sharks  Fishery  until  July  1, 1980. 
EFFECTIVE  DATE:  Effective  May  30.  1980. 
the  permit  requirements  of  §  611.3  are 
extended  until  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Roland  F.  S  \cting  Chief, 

Permits  and  Regulations  Division.  F/ 
CM7,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.. 
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\Vd^h;ng'on.  D.C,  20235  [202]  o.)4-:'43.: 
0."  633-5526. 

SUPPLEMENTARY  INFORMATION:  F  "ai 
reijuiations  implementing  r.-.e  Po,.  ::i:: 
B:;!:")^h  and  Sharks  iPBSj  prelimir.a-v 
f::.hcP»  management  plan  w"-" 
r  /'::>he  J  m  the  Federal  Resi'^ter    n 
\:-:"  n  6,  1980  ;45  FR  143al     [\u.,j:av\ 
a    of  the  preambie  Sdid.     lu  aliuw 
adequate  time  for  Regional  Fishery 
Management  Council  review  and 


jpprov  j1  jt  permit  requests  and  tor 
installation  of  these  permits  aboard 
foreign  vessels,  section  611.3  will  not 
apply  until  May  1,  1980." 

The  agent  for  Korean  vessels  has 
requested  an  extension  of  this  period  to 
allow  more  time  to  translate  the 
regulations  into  Korean  and  to  transmit 
the  permit  forms  to  individual  firms.  The 
National  Marine  Fisheries  Service  is 
granting  an  extension  and  delaying 


enforcement  of  the  permit  requirements 

fur  foreign  vessels  in  the  PBS  fishery 
until  July  1. 

(16U.S.C.  1801.  e/se^.) 
Signed  at  Washington,  D.C,  this  27th  day 

of  May  1980. 

Winfred  H,  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

IFR  Dor  an-iKQ4«  F>l."^  >*-3-80:  M5  dm] 
BILLING  CODE   35iO-;2-ll 


37698 


Federal  Register   /  Vo!    45    \o    109    '  WednesiLn     June  4.  1980  /  Proposed  Rules 


37697 


Proposed  Rules 


Fedei 


Kfui-.t.-r 


Vol.  45.  No.  109 
Wednesday,  June  4,  1980 


This   section   of  the   FEDERAL    REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations^   The   purpose   of   these   notices 
is   to   give   interested   perso-s   an 
opportunity   to   participate   m   the   rjle 
making   pnor   to   tt^ie   adoption   of   the   'inai 
rules. 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10CFR  Parts  211  and  212 
[Docket  No.  ERA-R-80-11] 

Gasohol  Pricing  and  Allocation; 
Correction 

agency:  Economic.  Rpguld!(jr\ 
Admimstration.  Department  of  Fnrre\- 
ACTrON:  Final  rule;  correction  of  address, 

summary:  On  May  16,  1980.  the 

Economic  Regulatory  Administration  of 
the  Department  of  Energy  (DOE)  issued 
a  Notice  of  Proposed  Rulemaking  (45  FH 
34846,  May  22.  1980)  which  proposed 
alternative  amendments  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  concerning  the 
treatment  of  gasohol  and  unleaded 
gasoline  used  as  blend  stock  in  the 
production  of  gasohol.  Three  public 
hearings  were  announced  in  the  Notice. 
to  be  held  in  Des  Moines,  Iowa  New 
Orleans.  Louisiana,  and  Washington 
D.C. 

The  address  listed  in  the  Notice  to 
submit  requests  to  speak  at  the  Des 
Moines  hearing  was  incorrectly  listed  as 
the  Chicago  Regional  Office  of  DOE. 
The  correct  address  for  submitting 
requests  to  speak  at  the  Des  Moines 
hearing  is  listed  below  m  the 
ADDRESSES  section 
DATE:  Requests  to  spe^k  at  t.he  Des 
Moines  hearing  must  still  be  submitted 
by  4:30  p.m..  June  16,  1980. 
ADDRESS:  The  correct  address  for 
submitting  requests  to  speak  at  the  Des 
Moines  hearing  is  Department  of  Energy. 
Attn:  June  Heard,  324  East  Eleventh 
Street,  Kansas  Citv,  Missouri  64106  (8161 
374-29:^1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  (Hearing  Procedures). 

Economic  Regulatory  .Administration, 

Room  2214-B,  2000  M  Street,  N,W,. 

Washington.  DC   20481,  !202)  633- 

3-5::'. 
William  Funk  or  Christopher  M   Was 

(Office  of  Genera!  Counsel), 


Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6744. 

Issued  in  Washington,  DC,  May  30, 1980, 
F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

~  .^  -037  Filed  6-3-80:  8:45  am] 
Si^uING  CODE  6450-01-111 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  115 

;  Docket  No.  R-80-818 

Recognition  of  SubstantiaiSy 
Equivalent  Fair  Housing  Laws;  Three 
States  and  10  Localities:  Transmittal  o* 
Proposed  Rule  to  Congress 

agency:  Department  of  Housing  and 

t,  •thin  Development. 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  hsts  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

This  proposed  rule  would  amend  24 
CFR  Section  115.11  to  add  three  states 
and  ten  localities  to  the  list  of 
jurisdictions  which  FTUD  recognizes  as 
having  fair  housing  laws  substantially 
equivalent  to  Title  VIII  of  the  Civil 
Rights  Act  of  1968, 

FOR  FURTHER  INFORMATION  CONTACT 
Burton  Bloomberg,  Director,  Oitice  oi 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington,  D.C. 
20410(202)  75,S-620' 

SUPPLEMENTARY  INFORMATION; 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Memibers  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  \he  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 


24  CFR  r    r    1 

Sub«;fnn;:.iU\ 


Recognition  of 

:  1  .ilenf  Fair  FInusing 
<"-  and  '!  «'!■  l,ui,„,ities 


This  proposed  rule  would  amend  24 
CFR  Section  115.11  to  add  three  states 
and  ten  localities  to  the  Ust  of 
jurisdictions  which  HUD  recognizes  as 
having  fair  housing  laws  substantially 
equivalent  to  Title  VIII  of  the  Civil 
Rights  Act  of  1968. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.  May  28, 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development, 

(FR  Doc  80-16936  Filed  6-3-80:  8.45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE,  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  V'il 

Public  Hearing  and  Public  Comment 
Period  on  the  Resubmitted  Wyoming 
Permanent  Regulatory  Program 
agency:  Office  of  Surface  Mining  and 
Reclamation  and  Enforcement  (OSM), 
T '  ■=;  Department  of  the  Interior. 
action:  Proposed  rule:  notice  of  receipt 
of  permanent  program  resubmission; 
schedule  for  public  hearing  and  public 
comment  period. 


summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Wyoming  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State  and  which  were  not  previously 
approved  by  the  Secretary  of  the 
Interior. 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program  is 
available  for  public  inspection,  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  resubmission, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program,  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
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DATES:  A  public  hearing  to  revitw  trie 
substance  of  the  portions  of  the 
Wyoming  program  not  previously 
approved  by  the  Secretary  of  the 
Interior  will  be  held  at  3.00  p.m.  and 
reconvene  at  7:30  p.m.  on  June  19.  1980, 
at  the  address  listed  below.  Written 
comments,  data,  or  other  relevant 
mformation  may  be  submitted  to 
supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  Comments 
f.'-om  members  of  the  public  must  be 
received  on  or  before  the  close  of 
business  on  June  24.  1980,  in  order  to  be 
considered  in  the  Secretary's  decision 
on  those  elements  of  the  proposed 
Wyoming  program  which  he  did  not 
approve  in  his  initial  decision  on  the 
proposed  program. 

ADDRESSES:  The  public  hearing  will  be 
"..  :;J  in  the  Hitching  Post  Motor  Inn  1700 
\\>st  Lincoln  Way.  Cheyenne. 
Uv  omir^g.  Written  comments  should  be 
sent  to  Mr.  Donald  A.  Crane.  Regional 
D:.-ector.  Office  of  Surface  Mining, 
Department  of  the  Interior.  Brooks 
Towers.  1020  15th  Street,  Denver, 
Colorado  80202.  or  may  be  hand 
delivered  to  the  Regional  office. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings,  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  V  Office  and 
the  central  and  field  offices  of  the  State 
Regulatory  Authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Brooks  Towers, 
1020  15th  Street,  Denver,  Colorado 
80202 
Wyoming  Land  Quality  Division, 
Department  of  Environmental  Quality, 
Hathaway  Building.  Cheyenne. 
Wyoming  82002 
!.and  Quality  Division.  30  East  Grinnel 

Street.  Sheridan.  Wyoming  82801 
Land  Quality  Division.  933  Main  Street. 
Lander,  Wyoming  82520 
A  copy  of  this  notice  along  with  a 
copy  of  the  Wyoming  state  statutes  and 
regulations  incorporated  in  the  proposed 
Wyoming  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301,  1100  L 
Street.  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT; 
S\K;d  S>_i!l;vdr^,  Pubi.^  h\ior^r^al,■^a 
0:1, Cf;:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Brooks 
Towers.  1020  15th  Street,  Denver, 
Colorado  80202.  Telephone:  (303)  837- 
4-31, 

SUPPLEMENTARY  INFORMATION:  On 

August  15. 19"9,  the  state  of  Wyoming 
submitted  to  OSM  a  proposed  State 


regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328).  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  August  22, 
1979,  Federal  Register  (44  FR  49313)  and 
in  newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  was  held 
on  September  20. 1979,  on  the  issue  of 
the  program's  completeness. 

On  October  24,  1979,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(44  FR  61266).  The  notice  specified  that 
the  program  submission  was  complete  in 
accordance  with  the  Federal  Act  and 
regulations,  as  required  by  30  CFR 
731.14(c). 

On  October  26.  1979.  the  Wyoming 
Department  of  Environmental  Quality 
submitted  an  amendment  to  its  program 
submission,  containing  a  Federal 
Register  notice  and  a  letter  relating  to 
the  Regional  Director's  finding  of 
completeness.  The  August  15  program 
submission  and  this  amendment 
constituted  the  entire  submission  upon 
which  the  Secretary  made  his  initial 
decision.  • 

A  pubhc  hearing  on  the  Wyoming 
submission  was  held  on  January  7,  1980. 
in  Cheyenne.  Wyoming  by  the  Regional 
Director,  after  due  notice  in  the  Federal 
Register  (44  FR  71798)  and  newspapers 
of  general  circulation  within  the  State, 
The  public  comment  period,  originally 
scheduled  to  close  on  January  7,  was 
extended  to  January  11,  1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  the 
Secretary  and  OSM  had  frequent 
contact  with  the  Governor  of  Wyoming 
and  the  staff  of  the  Wyoming  Land 
Quality  Division.  Minutes  or  notes  of  the 
discussions  were  placed  in  the 
administrative  record  and  made 
available  for  public  review  and 
comment.  As  a  result  of  meetings  held 
Janury  2-5  and  January  7.  1980,  which 
involved  these  officials,  and  informal 
drafts  submitted  on  January  9  and 
January  17. 1980.  the  public  comment 
period  was  extended  from  January  15, 
1980,  until  January  21,  1980,  to  allow 
review  and  comment  based  on  these 
meetings  and  materials.  However,  the 
draft  materials  were  not  part  of  the 
program  submission  and  did  not  form 
the  basis  for  the  Secretary's  partial 
approval  of  the  program  submission. 
The  full  chronology  of  the  events  leading 
to  the  Secretary's  initial  decision  is 
contained  in  the  Federal  Register  notice 
of  the  partial  approval  by  the  Secretary 
(45  FR  20930).  published  March  31, 1980 


That  notice  also  contained  the 
Secretary's  findings,  detailed 
explanations  of  those  findings,  and  the 
Secretary's  decision,  which  approved 
and  disapproved  specific  parts  of  the 
Wyoming  program.  \o  part  of  the 
Wyoming  program  that  was  approved 
was  the  subject  of  discussions  at  which 
new  information  was  presented  which 
might  have  influenced  the  decision  to 
approve  after  the  public  comment  period 
closed.  Discussions  relating  to  parts  nf 
the  program  which  were  disapproved 
are  in  the  administrative  record  and  will 
be  subject  to  public  comment  during  the 
public  comment  period  announced 
herein. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f).  the  state  of 
Wyoming  had  60  days  from  the  date  of 
publication  of  the  Secretary's  partial 
approval  decision  in  which  to  sulimit  a 
revised  program  for  consideration.  The 
State  submitted  its  revised  program  on 
May  30.  1980.  The  public  is  now  being 
afforded  an  opportunity  to  comment  on 
the  revised  program  both  at  the  public 
hearing  and  through  written  comments 
during  the  comment  period  announced 
here.  Subsequent  to  the  public  hearing 
and  review  of  all  comments,  the 
Regional  Director  will  transmit  to  the 
Director  his  recommended  decision 
along  With  a  record  composed  of  the 
hearing  transcript,  written 
presentations,  exhibits,  and  copies  of  ail 
public  comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
programs  that  were  not  approved  in  the 
Secretary's  initial  decision  now  be 
approved  or  disapproved  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732, 12(d)"  and  (e)  (44  FR  1.5326-15327). 
For  further  details,  refer  to  §§  732.12  and 
732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

On  May  16,  1980,  the  U.S.  Di.sliici 
Court  for  the  District  of  Columbia  issued 
a  decision  in  in  re:  permanent  surface 
mining  regulation  litigation  (Civil 
Action  Ko.  79-1144).  That  decision  on 
those  elements  of  a  State  Piogram  which 
incorporate  regulations  either 
suspended  by  OSM  or  remanded  by  the 
Court.  OSM  will  shortly  issue  a  policy 
statement  implementing  this  decision. 
The  policy  will  be  used  in  the  evaluation 
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of  those  portions  of  State  programs 
effected  by  the  Court' s  Order.  A  copy  of 
the  Court's  decisions  in  this  case  is 
available  for  inspection  and  copying  in 
OSM's  Region  V  office  identified  above 
under  "Addresses' 

The  Secretary  s  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
state  of  Wyoming  will  have  primary 
jurisdiction  for  the  regulation  of  surface 
coal  mining  and  reclamation  and  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  Wyoming.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
Cooperative  Agreement  governing 
regulation  of  these  activities  on  Federal 
lands  in  Wyoming.  Such  an  Agreement 
will  be  the  subject  of  a  separate 
rulemaking  and  Federal  Register  notice. 
If  the  revised  program  is  disapproved,  a 
Federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Wyoming. 

To  codify  decisions  on  State 
programs.  Federal  programs,  and  other 
matters  affecting  individual  States,  OSM 
has  established  Subchapter  T  of  30  CFR 
Chapter  VIL  Subchapter  T  will  consist 
of  Parts  900  through  950.  Provisions 
relating  to  Wyoming  will  be  found  in  30 
CFR  Part  950  once  Wyoming's  relating 
to  Wyoming  will  be  found  in  30  CFR 
Part  950  once  Wyoming's  resubmission 
has  been  approved  or  disapproved. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  Regional  Office  or  in  person  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326), 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes, 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received,  A  request  for  a  specific  time 
slot  may  not  be  honored  unless 
approved  in  advance  by  the  Regional 
Director. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
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these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Wyoming 
program  submission  (45  FR  20930), 
published  en  March  31,  1980.  That 
document  contains  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  which  were 
specifically  approved  or  disapproved,  as 
well  as  a  list  of  those  parts  approved 
and  disapproved.  Unless  a  change  has 
been  made  to  a  part  of  the  program 
previously  approved,  the  Secretary  will 
only  consider  comments  relating  to 
those  portions  previously  disapproved 
or  to  any  new  portions  of  the  program 
first  appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Wyoming 
program: 

1.  Certain  sections  of  the  Wyoming 
Environmental  Quality  Act. 

2.  Wyoming  land  quality  rules  and 
regulations. 

3.  Wyoming  water  quality  rules  and 
regulations. 

4.  Wyoming  air  quality  standards  and 
regulations. 

5.  Wyoming  solid  waste  management 
regulations. 

6.  Wyoming  State  Engineer  regulation 
and  instructions. 

7.  Wyoming  State  Inspector  of  Mines 
rules  relating  to  blaster  certification. 

8.  Rules  of  practice  and  procedure. 
Wyoming  DEQ. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Wyoming 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)). 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

Dated:  May  30.  1980. 
Donald  A.  Crane, 
Regional  Director. 

ira  Dor.  80-17008  Fllpd  ^-3-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRI  1506-7] 

Approval  and  Promulgation  o'  State 
Implementation  Plans:  Coloraao 

agency:  tnvironmentai  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  Or:  .April  21    IWin  the 
Governor  of  Colorado  submitted 
modifications  to  State  Implementation 
Plan  relating  to  data  reporting 
requirements.  EPA  has  reviewed  the 
submittal  and  finds  that  it  meets  the 
requirements  of  Section  127  of  the  Clean 
Air  Act. 

EPA  today  is  proposing  to  approve 
these  public  notification  provisions  and 
requests  comments  on  this  proposed 
action. 

DATES  Comments  due  July  7. 1980. 
ADDRESSES:  Comments  should  be 
addressed  to:  Robert  R.  DeSpain.  Chief. 
Air  Programs  Branch.  Region  VIII, 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver.  Colorado  80295. 
Copies  of  the  materials  submitted  by 
the  Governor  of  Colorado  and  comments 
received  on  this  proposal  may  be 
examined  during  normal  business  hours 
at: 

Air  Programs  Branch  Jlegion  VIII, 
Environmental  Protection  Agency, 
1860  Lincoln  Street.  Denver.  Colorado 
80295. 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
Room  2922,  401  M  Street.  S.W.. 
Washington.  DC.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain.  Lnici.  f\.n  nugrams 
Branch,  Region  VIA,  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver.  Colorado  80295,  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  Under 
tiie  provisions  of  40  CFR  published  in 
the  May  10  1979.  Federal  Register  titled 
"Ambient  Air  Monitoring.  Data 
Reporting,  and  Surveillance  Provisions," 
Subpart  0-51.285,  titled  'Miscellaneous 
Plan  Content  Requirements — F>ublic 
Notification"  each  State  was  required 
by  March  1. 1980,  to  submit  a  plan 
revision  that  contained  the  following 
elements: 

(A)  Provisions  to  notify  the  public  on 
a  regular  basis  of  instances  or  areas  in 
which  any  primary  standard  was 
exceeded  during  any  portion  of  the 
preceding  calendar  year; 

(B)  Provisions  to  advise  the  public  of 
the  health  hazards  associated  with  such 
an  exceedance  of  a  primary  standard; 
and 

(C)  Provisions  to  increase  public 
awareness  of: 

(1 )  Measures  which  can  be  taken  to 
prevent  a  primary  standard  from  being 
exceeded,  and 

(2)  Ways  in  which  the  public  can 
participate  in  regulatory  and  other 
efforts  to  improve  air  quality. 

The  Governor  of  Colorado  submitted 
the  currently  published  Report  to  the 
Public,  which  includes  two  volumes: 
Volume  1.  Activity  Summary  and 
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Volume  2,  Air  Quality  Data  Report,  to 
meet  these  requirements. 

Additionally  the  Air  Pollution  Control 
Division  (Denver)  and  the  El  Paso 
County  Department  of  Health  [Colorado 
Springs)  currently  issue  an  air  pollution 
index  which  is  designed  to  meet  EPA 
specifications. 

Under  Executive  Order  12044,  EP.A  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciahzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
127  and  110  of  the  Clean  Air  Act  as 
amended. 

Ddted;  May  6,  1980. 
Roger  L  Williams, 
R^gor.al  Administrator. 

|FR  Doc  80-16940  Filed  6-3-80:  8;4S  ami 
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40CFRPart  180 
[OPP-300025; FRL  1507-5] 

Oxalic  Acid;  Proposed  Exemption 
From  Tolerance 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  * 

summary:  This  notice  proposes  that  ther 
inert  ingredient  (or  occasionally  active 
ingredient)  oxalic  acid  in  pesticide 
formulations  be  exempted  from 
tolerance  requirements.  The  proposal 
was  submitted  by  Monsanto 
Agricultural  Products  Co.  This 
amendment  would  permit  the 
registration  of  oxalic  acid  m  pesticide 
formulations. 

DATE:  Comments  m.ust  be  received  bv 
luly  7,  1980. 

ADDRESS:  Address  comments  to:  Mr. 
John  Shaughnessv.  Process  Coordination 
Branch  (TS-767),'Rm.  E-229, 
Registration  Division,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SVV.  Washington.  DC 
20460  (202-426-9425). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Shaughnessy  at  the  above 

address. 

SUPPt^MENTARY  INFORMATION:  At  the 

request  of  Monsanto  Agricultural 
Products  Co.,  the  Administration  is 
proposing  to  amend  40  CFR  180.1001  by 
exempting  oxalic  acid,  which  is  an  inert 
(or  occasionally  active)  ingredient,  in 


pesticide  formulations  from  tolerance 
requirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162,3(0),  and  include, 
but  are  not  limited  to  the  following  types 
of  ingredients  (except  when  they  have 
ppsticidal  efficacy  of  their  own); 
solvents  such  as  water,  baits  such  as 
sugar,  starches  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 


Rrm 


ingredtem 


Bases  lor  approval 


Oxalic  add Monsanto  Aghcultural  Oxalic  acK)  >;  a 


Products  Co.,  800 
N.  Lindbergh  Blvd., 
St  Louis,  Mo. 
63166. 


normal  arxj  natural 
constituent  of  !^e 
human  diet  T^e 
proposed  use  <s 
unlikely  to 
8ionificap"y 
increase  tne 
amount  o*  oxalic 
acid  in  the  diet  the 
kicremenlai  nsK 
involved  in  the 
proposed  use  is 
slight 


Based  on  the  above  information, 
available  information  on  the  chemistry 
of  this  substance,  and  review  of  its  use, 
it  has  been  found  that,  when  used  in 
accordance  with  good  agricultural 
practice,  oxalic  acid  is  useful  and  does 
not  pose  a  hazard  to  the  environment.  It 
is  concluded  therefore,  that  the 
proposed  amendment  to  40  CFR  180,1001 
will  protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  which  contains  oxalic 
acid,  may  request  on  or  before  July  7, 
1980  that  this  rulerndking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  wTitten  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 


control  number,  "OPP-300025".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  (TS-767), 
Room  E-229,  EPA,  401  M  St„  SW, 
Washington.  DC  20460  from  8;30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Under  Executive  Order  12044,  EP.A  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Sec,  408(e).  68  Stat  514.  (21  U.S.C.  346a(e))) 

Dated:  May  28.  1980. 
Herbert  Harrison, 

Act:ng  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subptirt  D, 
§  180.1001  be  amended  by 
alphabetically  inserting  "Oxalic  acid 
*   *   *"  in  the  table  in  paragraph  (c)  to 
read  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

*  ♦  •  •  ♦ 

(c)  *  *  * 


Inert 

Umits 

Uses 

ingtedienl 

*             « 

ifc            •            « 

Oxaitc  acid 

Nc  more  oxalic  ac<J 

Calcium  cheialinq 

should  t5e  used 

agent,  hard  water 

than  ts  necessary 

innitMlor. 

to  chelate  caloun 

and,  in  no  case. 

should  more  than  2 

pourxls  oxalic  acid 

per  acre  De  used, 

*          * 

*             •            ■ 
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BILLING  CODE  S560-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

45  CFR  Part  63 

Grant  Programs  Administered  by  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

agency:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
action:  Proposed  rules. 

summary:  These  amendments  are 
proposed  primarily  for  the  purpose  of 
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deleting  those  portions  of  rules  Ih.tt 
duplicate  or  conflict  with  IIUS 
department  wide  regulations  on 
Administration  of  Grants.  45  CFR  Part 
74.  In  addition,  a  number  of  other 
editorial  changes  are  made  deleting 
duplications,  eliminating  language  no 
longer  applicable,  and  generally 
improving  text  clarity.  These  regulations 
are  classified  as  technical. 

DATES:  We  accept  comments  until  July 

Jl,   I'iHO, 

ADDRESS:  Send  written  comments  to: 
Grants  Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Room  457F.  200  Independence  Avenue. 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr    ';,M\e  R,  Goki.  j.::02i  2-i'y-~l~H4. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  revisions  of  45  CFR  Part  63 
include  deletion  of  all  material  relating 
to  telecommunication  grants. 
Telecommunication  grants  were 
transferred  to  the  new  Department  of 
Education  and  therefore  the 
requirements  pertaining  specifically  to 
those  grants  are  no  longer  relevant  to 
these  regulations. 

Subparts  B  and  C  of  these  grant 
regulations  contain  provisions  which 
duplicate  provisions  in  45  CFR  Part  74. 
Since  Part  74  applies  to  virtually  all 
HIIS  grant  programs  we  propose  the 
deletion  of  those  duplicate  provisionB 
from  this  part. 

Dated:  January  15. 1980. 

|ohn  L  Palmer, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

Approved;  May  27. 1980. 

Patricia  Roberts  Harris. 

Secretary,  Department  of  Health  and  Human 
Senices. 

We  propose  to  revise  Part  63  to  read 
as  follows: 

PART  63— GRANT  PROGRAMS 
A0V:NI5'ERED  BV  THE  OFFICE  OF 
^HE  ASSiSTANT  SECRETARY  FOR 

P  -  A  N  N  i  U  G  A  N  D  E  V  A  l  U  A  T 1 0  N 

S''..Doa^  A — Cieie'rat 

63.1  Scope. 

6.3.2  Eligibile  applicants. 

63.3  Eligible  activities. 

63.4  Evaluation  of  applications. 

63.5  Disposition  of  applications, 

63.6  Other  regiilations. 

SobpaM  B— Financial  Provis'on,s 

63.16  Scope. 

63.17  Funding  process. 

63.18  Obligation  of  Funds  during  the  grant 
period. 

63.19  Cost  sharing. 


Subpart  C— Special  Provisions 
Sec. 

63.30  Scope. 

63.31  Data  collection  instruments. 

63.32  Treatment  of  animals. 

63.33  Principal  investigators. 

63.34  Dual  compensation. 

63.35  Fees  to  Federal  employees. 

63.36  Leasing  facilities. 

63.37  Publications. 

63.38  Religious  worship  or  instruction. 
Authority:  Sec.  1110,  Social  Security  Act 

and  (5  U.S.C.  301), 

Subpart  A — Genera? 

§63.1     Scope 

(a)  This  part  covers  grants  which  fhe 
Assistant  Secretary  for  Planning  and 
Evaluation  (Assistant  Secretary)  awards 
for  planning,  evaluation  or  policy 
research  relating  to  programs  of  the 
Department  of  Health  and  Human 
Services.  The  Assistant  Secretary 
awards  grants  under: 

(1)  Section  1110  of  the  Social  Security 
Act; 

(2)  Any  other  authority  for  which  he 
or  she  is  delegated  authority  to  conduct 
these  types  of  grant  activities 

(b)  This  part  does  not  apply  to 
contracts  which  the  Assistant  Secretary 
awards.  The  regulations  in  Chapers  1 
and  3  of  Title  41  of  the  Code  of  Federal 
Regulations  govern  contracts. 

(c)  For  more  information,  anyone  may 
contact  the  Grants  Officer.  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  200  independence  Avenue. 
SW..  Washington,  D.C.  20201 

§  63.2    Eligible  applicants. 

Any  pubhc  or  nonprofit  private 
agency,  institution,  or  organization  may 
apply  for  a  grant  under  this  part,  unless 
there  is  a  specific  statutory  limit  on 
eligible  applicants  in  the  statute 
authorizing  the  grant. 

§63.3    Eligible  activities. 

(a)  The  Assistant  Secretary 
announces  in  the  Federal  Register  the 
specific  kinds  of  planning,  evaluation  or 
policy  research  activities  for  which 
grants  may  be  awarded. 

(b)  The  announcement  indicates  the 
specific  program  or  subject  matter  area, 
and  the  type  of  planning,  evaluation  or 
policy  research  the  Assistant  Secretary 
proposes  to  support  through  grants, 
including: 

(1)  Planning,  policy  modeling  or 
research  utilization  studies; 

(2)  Experiments: 

(3)  Demonstrations; 

(4)  Field  investigations:  or 

(5)  Statistical  data  collections  or 
analyses. 

§  63.4    Evaluation  of  applications 

(a)  Revieiv  pint  t-iuiri^i-.  .-ia 
applications  filed  according  to  the 


requirements  in  the  announcement  are 
evaluated  by  the  Assistant  Secretary 
through  officers,  employees,  consultants 
or  experts  the  Assistant  Secretary 
determines  are  qualified  in  the  areas  of 
research  the  office  will  fund.  The 
evaluation  criteria  below  may  be  altered 
and  supplemented  each  fiscal  year  by 
program  announcements  published  in 
the  Federal  Register. 

(b)  Criteria  for  Evaluation.  Review  of 
applications  will  include  consideration 
of  the  following  factors: 

(1)  Scientific  merit  and  the 
significance  of  the  project  in  relation  to 
policy  objectives; 

(2)  Feasibility  of  the  project 

(3)  Soundness  of  research  design, 
statistical  technique,  and  procedures 
and  methodology; 

(4)  Theoretical  and  technical 
soundness  of  the  proposed  plan  of 
operation  including  the  extent  to  which: 

(i)  The  objectives  of  the  project  are 
sharply  defined,  clearly  stated  and 
capable  of  being  attained  by  proposed 
procedures; 

(ii)  Provisions  are  made  to  adequately 
evaluate  whether  the  objectives  are 
being  accomplished;  and 

(iii)  Appropriate  provisions  are  made 
for  inservice  training  connected  with 
project  services. 

15)  Potential  for  using  the  results  of 
the  proposed  project  for  similar 
purposes  in  other  projects  and  programs; 

(6)  Whether  the  size,  scope  and 
duration  of  the  project  is  sufficient  to 
produce  useful  results; 

(7)  Adequacy  of  the  qualifications  and 
experience  (including  managerial)  of 
personnel: 

(8)  Adequacy  of  facilities  and 
resources: 

(9)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results;  and 

(10)  Where  the  applicant  has  received 
an  award  from  the  Department  of 
Health  and  Human  Services  before,  the 
degree  of  compliance  with  the 
requirements  of  that  previous  award. 
Compliance  shall  be  determined  from       i 
past  Federal  evaluation,  monitoring  and 
audits,  grantee  reports  required  by  the 
previous  award,  and  other  appropriate 
sources. 

(c)  In  any  case  where  the  Assistant 
Secretary  proposes  to  deny  a  grant 
based  on  the  applicant's  noncompliance 
with  an  earlier  award,  the  Assistant 
Secretary  does  so  only  after  giving  the 
applicant  sufficient  notice  and  an 
opportunity  to  rebut  the  proposed 
reason  for  denial. 

§  63.5    DtsposKion  of  applications. 

The  Assistant  Secretary  will  issue  a 
notice  of  grant  award  or  notify  the 
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applicant  in  vvntina  that  the  application 
hds  been  disapproved  or  deferred. 

§  63.6    Other  regulations. 

Severd;  nrher  HHS  regulations  apply 

to  grants  undrr  this  part.  These  include: 

45  CFR  Part  16    Department  grant  appeals 

4       FR  ?  .rt  46     Protection  of  human  subjects 
4"i  (FR  P  iM  "4    Administration  of  grants 
4  3  CFR  Pdri  "5    Informal  grant  appeals 

procedures  (Indirect  cost  rates  and  other 

cost  allocations) 
45  CFR  Part  80    Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services — Effectuation  of  Title  VI 

or  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81    Practice  and  procedure  for 

hearing  under  Part  80 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicap  in  Federally  assisted 

programs 
45  CFR  Part  90    Nondiscrimination  on  the 

basis  of  age  in  Federally  assisted  programs. 

Subpart  B— Financial  Provisions 

§63.16    Scope. 

This  subpart  sets  forth  financial 
provisions,  which  in  addition  to  those  in 
45  CFR  Part  74.  apply  to  all  grants 
awarded  by  the  Assistant  Secretary. 

§63.17    Funding  process. 

Id)  The  in.t>dl  notice  of  grant  award 
specifies  how  long  HEW  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will 
generally  not  exceed  five  years. 

(b)  Generally  the  grant  will  initially  be 
for  one  year.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Continuation  awards  within  the  project 
p^^'•lod  will  be  made  provided  the 
grantee  has  made  satisfactory  progress. 
funds  are  available,  and  HHS 
determines  that  continued  funding  is  in 
the  best  interest  of  the  Government. 

(c)  Upon  written  request  from  the 
grantee,  the  Assistant  Secretary  may 
extend  the  grant  period  without 
dddition,^l  funds. 

§  63.18     Obligation  of  funds  during  the 
grant  period. 

a ;  .A  arcir.t.M'  rr.ay  only  use  grant 
['..".Js  for  obiigdtions  it  makes  during  the 
grant  per'.od 

ibj  When  obliaations  are  made:  The 
following  table  shows  when  a  grantee 
mai<es  obi'sations  for  various  kinds  of 
property  and  services. 

If  the  obligation  is  for—       Then  the  obligation  is 

made — 
(1)  Acquisition  of  real  or       On  the  date  the  grantee 
personal  property.  makes  a  binding 

written  commitment 
to  acquire  the 
property. 


Then  the  obligation  is 
made — 
When  the  services  are 
performed. 

On  the  date  the  grantee 
makes  a  binding 
written  commitment 
to  get  the  personal    . 
services. 

On  the  date  grantee 
makes  a  binding 
written  commitment 
to  get  the  work. 

When  the  grantee 
receives  the  services. 

When  the  grantee's 
peronnel  take  the 
travel. 

When  the  grantee  uses 
the  properly. 

During  the  grant  period. 


//  the  obligation  is  for — 

(2)  Personal  services  by 
an  employee  of  the 
grantee. 

(3)  Personal  services  by  a 
contractor  who  is  not 
an  employee  of  the 
grantee. 

(4)  Performance  of  work 
other  than  personal 
services. 

(5)  Public  utility  services. 

(6)  Travel 

(7)  Rental  of  real  or 
personal  property. 

(8)  A  preaward  cost  that 
was  properly  approved 
by  the  appropriate 
official  of  the  Office  of 
the  Assistant  Secretary 
for  Plarming  and 
Evaluation. 

§63.19    Cost  sharing. 

Unless  required  by  Federal  statute, 
cost  sharing  is  not  a  requirement  of 
projects  supported  by  grants  under  this 
part.  However.  HHS'  annual 
appropriation  acts  do  customarily 
provide  that  grants  from  the 
appropriated  funds  may  not  be  used  to 
pay  an  amount  equal  to  the  entire  cost 

Subpart  C— Special  Provisions 
§  63.30    Scope. 

This  subpart  sets  forth  supplemental 
award  provisions  which  apply  to  all 
grants  awarded  by  the  Assistant 
Secretary. 

§  63.3 1    Data  collection  Instruments. 

(a)  Definitions.  For  the  purposes  of 
this  section  "Child"  means  an  individual 
who,  under  the  law  of  the  jurisdiction  in 
which  the  research  is  to  be  conducted, 
has  not  attained  the  age  of  consent  to 
participate  in  research. 

"Data-collection  instnmients"  means 
tests,  questionnaires,  inventories, 
interview  schedules  or  guides,  rating 
scales  and  survey  plans  or  any  other 
forms  which  are  used  to  collect 
information  on  substantially  identical 
items  from  10  or  more  respondents. 

"Respondents"  means  individuals  or 
organizations  from  whom  information  is 
collected. 

(b)  Applicability.  This  section  does 
not  apply  to  instruments  which  deal 
solely  with  (1)  functions  of  technical 
proficiency,  such  as  scholastic  aptitude 
or  school  achievement,  or  (2)  routine 
demographic  information, 

(c)  Protection  of  privacy.  (1)  No 
project  supported  under  this  part  may 
involve  the  use  of  data-collection 
instruments  which  constitute  an 
invasion  of  privacy  by  making  inquiries 


regarding  matters  like  religion,  sex,  race 
or  politics. 

(2]  A  grantee  that  proposes  to  use  a 
data-collection  instrument  shall  include 
in  the  grant  application  an  explanation 
of  the  safeguards  that  will  be  used  to 
restrict  the  use  and  disclosure  of  the 
information  obtained  to  purposes 
directly  connected  with  the  project.  The 
safeguards  must  include  provisions  for 
the  destruction  of  instruments  when 
they  are  no  longer  needed  for  the 
purposes  of  the  project. 

(d)  Clearance  of  instruments. 
Grantees  will  not  be  required  to  submit 
data-collection  instruments  to  the 
Assistant  Secretary  or  to  get  the 
approval  of  the  Assistant  Secretary  for 
the  use  of  these  instruments,  except 
where  the  notification  of  grant  award 
specifically  requires  submission  or 
approval. 

[ej  Responsibility  for  collection  of 
information.  A  grantee  shall  not  in  any 
way  represent  or  imply  (either  in  a  letter 
of  transmittal,  in  the  data  gathering 
instruments  themselves,  or  in  any  other 
manner)  that  the  information  is  being 
collected  by  or  for  the  Federal 
Government  or  any  department,  agency 
or  instrumentality  thereof,  Basic 
responsibility  for  the  study  and  the 
data-gathering  instruments  res's  uith 
the  grantee, 

(f)  Perental  consent.  In  the  case  of  any 
survey  using  data-collection  instruments 
in  which  children  are  involved  as 
respondents,  the  grantee,  in  addition  to 
observing  the  other  requirements 
contained  in  this  section  and  in  Part  46 
as  appropriate,  shall  ensure  that 
informed  consent  is  obtained  from  the 
parents  of  each  child  before  the  use  of 
the  instruments.  Exception:  A  waiver 
from  the  requirements  of  this  paragraph 
for  specific  data-collection  activities 
may  be  granted  upon  written  request  by 
the  grantee  and  a  determination  by  the 
Assistant  Secretary  that  a  waiver  is 
necessary  in  order  to  fully  carry  out  the 
purposes  of  the  grant, 

§  63.32     Treatment  of  animals. 

If  animals  are  utilized  in  any  project 
receiving  assistance,  the  applicant  for 
assistance  shall  provide  assurances 
satisfactory  to  the  Assistant  Secretary 
that  all  animals  will  be  provided  with 
proper  care  and  humane  treatment:  in 
accordance  with  the  Animal  Welfare 
Act  (7  U.S.C.  2131  et  seq.)  and 
regulations  set  forth  in  9  CFR  1,2,3,4. 

§  63,33     Principal  investigators. 

.■\  grant  under  this  part  is  subject  to 
§  74.103(0)  of  this  title  prohibiting 
changes  in  key  people  without  prior 
approval 
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§  63,34     Dual  compensation. 

A  grantee  may  not  use  its  grant  to  pay 
a  project  staff  member  for  time  or  work 
for  which  that  staff  member  is 
compensated  from  any  other  source  of 

funds. 

§  63.35     Fees  to  Federal  employees. 

The  grantee  shall  not  use  funds  from 
any  sources  to  pay  a  fee  to,  or  travel 
expenses  of,  employees  of  the  Federal 
Government  for  lectures,  attending 
program  functions,  or  other  activities  in 
connection  with  the  grant. 

§  63.36     Leasing  facilities. 

In  the  case  of  a  project  involving  the 
leasing  of  a  facility,  the  grantee  shall 
demonstrate  that  it  will  have  the  right  to 
occupy,  to  operate,  and  if  necessary  to 
maintain  and  improve  the  leased  facility 
during  the  proposed  period  of  the 
project. 

§63.37     Publications. 

Any  publication  or  presentation 
resulting  from  or  primarily  related  to 
Federal  financial  assistance  under  this 
part  must  contain  an  acknowledgement 
essentially  as  follows:  The  activity 
which  is  the  subject  of  this  report  was 
supported  in  whole  or  in  part  by  a  grant 
from  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services.  However,  the  opinions 
expressed  herein  do  not  necessarily 
reflect  the  position  or  policy  of  that 
Office  and  no  official  endorsement  by 
that  Office  should  be  inferred. 

§  63.38    Religious  worship  or  instruction. 

Federal  funds  may  not  be  used  for  the 
making  of  any  payment  for  religious 
worship  or  instruction,  or  for  the 
construction,  operation  or  maintenance 
of  any  part  of  any  facility  that  is  used  or 
to  be  used  for  sectarian  instruction  or  as 
a  place  for  religious  instruction. 

|FR  Doc  80-16821  Filed  6-3-8a  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46CFRCh.  IV 

i  Docket  No.  80-361 

Exemption  of  Husbanding 
Agreements;  Proposed  Rulemaking 

agency:  Federal  Maritime  Commission, 
action:  Proposed  rulemaking. 


summary:  The  Federal  Maritime 
Commission  hereby  proposes  to  exempt 
certain  husbanding  agreements  from  the 


filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act,  1916, 
date:  Comments  (original  and  fifteen 

copies]  due  July  7,  1980 

ADDRESS  COMMENTS  AND  IMOUIRiES  TO 
Francis  C,  Hurney,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  N,W„  Washington,  D,C.  20573 

SUPPLEMENTARY  INFORMATION:  X'otice  is 

^hereby  given  that  the  Federal  Maritime 
'Commission  is  considering  the 
promulgation  of  a  rule  to  exempt  certain 
husbanding  agreements  between 
persons  subject  to  the  Shipping  Act, 
1916,  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act.  1916.  (46  U.S.C.  814), 

Background 

Husbanding  agreements  generally  fall 
into  two  categories.  The  first  consists  of 
those  agreements  that  deal  with  routine 
vessel  operating  activities  in  port  such 
as  notifying  port  officials  of  vessel 
arrivals  and  departures;  ordering  pilots, 
tugs,  linehandlers;  delivering  mail; 
transmitting  reports  and  requests  from 
the  Master  to  the  owners/operators; 
arranging  bvmkers,  stores,  repairs, 
water,  garbage  disposal;  assisting  with 
passengers  and  crew  matters;  and 
related  services.  The  second  consists  of 
those  agreements  which,  in  addition  to 
the  foregoing,  also  cover  agency  matters 
involving  the  solicitation  and  booking  of 
cargoes,  signing  of  contracts  of 
affreightment  and  bills  of  lading. 

The  first  category  of  husbanding 
agreements  appears  to  have  minimal 
competitive  impact.  These  agreements 
are  rarely  protested,  nor  are  they 
frequently  made  the  subject  of  forma! 
Commission  proceedings  to  determine 
their  approvability  under  the  standards 
of  the  Shipping  Act,  1916.  However,  the 
second  category  has  a  potential  for 
competitive  impact  which  requires  a    . 
thorough  analysis  of  the  relationships 
between  the  parties  involved. 

While  the  current  state  of  the  law  and 
Commission  policy  requires  that  the  first 
category  of  husbanding  agreements 
between  persons  subject  to  the 
Commission's  jurisdiction  be  subjected 
to  the  full  section  15  review  process 
prior  to  the  agreement's  implementation, 
it  is  apparent  that  the  resulting  delay  is 
not  offset  by  any  corresponding 
regulatory  benefit  under  the  Act, 
provided  that  such  agreements  do  not 
preclude  the  agents  from  servicing  other 
carriers. 

Section  35  of  the  Shipping  Act,  1916, 
(46  U.S.C.  833a)  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 


exempt  any  class  of  agreements 
between  persons  subject  to  the  Act.  or 
any  specified  activity  of  such  persons 
from  any  requirement  of  the  Act.  where 
it  finds  that  such  exemption  will  not 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce. 

The  rule  proposed  herein 
contemplates  the  exemption  of  the  first 
category  of  husbanding  agreements  from 
the  filing  and  approval  requirements  of 
section  15.  The  proposed  exemption 
would  not  confer  antitrust  immunity. 
Section  15  approval  consideration  will, 
however,  remain  available  to  parties 
requesting  it. 

Based  on  the  information  presently 
before  the  Commission,  this  exemption 
would  present  no  impairment  to  the 
Commission's  effective  regulation  of  the 
parties'  activities  under  the  exempted 
agreements,  nor  would  it  be  unjustly 
discriminatory  or  detrimental  to 
commerce. 

Accordingly,  pursuant  to  sections  15, 
35  and  43  of  the  Shipping,  Act,  1916  (46 
U.S.C.  814,  833a  and  841a),  Title  46  CFR 
is  hereby  proposed  to  be  amended  by 
the  addition  of  Part as  follows: 

PAfiJ. 

Sec. 

.1     Purpose  and  scope, 

,2    Definition, 

.3    Exemption, 

.4    Termination  of  approved  husbanding 

agreements. 
.5    Compliance  with  the  filing  and 

approval  requirements  of  Section  15. 
.6    Effective  date. 

Authority:  Sections  15,  35  and  43;  46  U.S.C. 
814.  833a  and  841a 

.1     Purpose  a.'iG  scopt 

Section  15  of  the  Shipping  Act,  1916, 
requires  that  certain  agreements 
between  persons  subject  to  the  Act  be 
filed  with  and  approved  by  the 
Commission  prior  to  implementation. 
Section  35  of  the  Act  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  any  class  of  agreements 
between  persons  subject  to  the  Act.  or 
any  specified  activity  of  such  persons 
from  any  requirement  of  the  Act,  where 
it  finds  that  such  exemption  will  not 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce.  In  the 
interests  of  minimizing  unnecessary 
delay  in  the  implementation  of  routine 
husbanding  agreements  between 
persons  subject  to  the  Act,  this  part 
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pri)\"',des  for  the  exemp'ion  from  f:h"2 
and  approval  of  certciin  husbanding 
agreements.  Any  si:ch  aoreements  whiih 
qualify  fur  the  exempnon  under  this 
part,  will  be  required  'o  be  maintamfd 
at  the  agent's  principal  place  of 
business,  for  the  purpose  of  inspection 
by  any  interested  party. 

2    Definition. 

.As  used  in  this  part,  husbanding 
agreements  are  agreements  between 
persons  subject  to  the  Shipping  Act. 
1916.  which  agreements  deal  with 
routine  vessel  operating  activities  in 
port,  such  as  notifying  port  officials  of 
vessel  arrivals  and  departures,  ordering 
pilots,  tugs,  linehandlers,  deiiverirg 
mail,  transmitting  reports  and  requests 
from  the  Master  to  the  owners/ 
operators,  passenger  and  crew  matters, 
and  services  related  to  the  above 
activities.  The  term  does  not  include 
those  agreements  which  provide  for  the 
solicitation  or  booking  of  cargoes, 
signing  contracts  or  bills  of  lading  and 
other  related  matters,  nor  does  it  include 
agreements  that  prohibit  the  agent  from 
entering  into  similar  agreements  with 
other  carriers. 

3     Exernption. 

Husbanding  agreements  between 
persons  subject  to  the  Act  are  hereby 
exempted  from  the  filing  and  approval 
requirements  of  section  15. 

,4     Termination  o*  approved 

husbanding  agreements. 

Husbanding  agreements  which  have 
received  section  15  approval  shall 
continue  to  be  approved  for  the  duration 
of  their  term  or  until  terminated  by  the 
parties.  When  such  approved 
agreements  are  terminated  by  the 
parties,  such  parties  shall  immediately 
notify  the  Commission. 

.5    Compliance  with  the  filing  and 

approval  requirements  of  Section  15. 

N  I'-.v  i  is'anuirg  :r.t-  provisions  of  this 
part,  persons  who  desire  approval  of 
husbanding  agreements  may  continue  to 
submit  such  agreements  to  the 
Commission  for  section  15  consideration 
in  accordance  with  ordinary  filing 
procedures. 

.6    Effective  date. 

This  Rule  will  become  effective  upon 
publication  in  the  Federal  Register 

By  the  Commission. 
Francis  C.  Humey,    • 

Secretary. 

|FR  Doc.  80-16995  Filed  6-3-m.  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Part  68 


■CC  Docket  No   "8-100   RM-2955:  FCC  80- 

235: 

Unsolicited  Telephone  Calls.  Inquiry 
Proceeding  Terminated 

agency:  Federal  Communications 
Lommission.  t  ' 

ACTION:  Termination  of  inquiry. 

summary:  This  ruling  terminates  the 
Commission's  inquiry  concerning 
unsolicited  telephone  calls  and  use  of 
the  automatic  dialer  recorded  message 
player.  The  Commission  decided  not  to 
enact  restrictions  at  the  Federal  level  for 
a  number  of  reasons.  Under  the  present 
circumstances  our  jurisdiction  is  limited 
to  regulation  of  interstate  unsolicited 
telephone  calls  which  appear  to 
constitute  approximately  three  percent 
of  all  unsolicited  calls.  Interstate  use  of 
the  automatic  dialer  recorded  message 
player  also  appears  to  be  very  limited  at 
present.  A  general  ban  on  telephone 
solicitation  would  raise  serious 
constitutional  difficulties,  affect  only  the 
small  percentage  of  calls  which  are 
interstate,  and  is  questionable  as  a 
matter  of  policy.  A  ban  on  calls  to 
subscribers  who  have  indicated  that 
they  do  not  want  to  be  called  or  time, 
place  and  manner  restrictions  at  the 
Federal  level  are  not  warranted  because 
of  the  small  percentage  of  calls  affected, 
the  incentives  for  industry  self- 
regulation,  the  present  tariff  language 
prohibiting  abusive  solicitation,  the 
difficulty  of  effective  enforcement  and 
tv,u  ^nst  of  regulation. 
DATES:  Non-applicable. 
ADDRESSES:  Federal  Communications 
Cunimission.  1919  M  Street  NW.. 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
ClduUia  fauu,  Puiicy  «  Program 
Planning  Division,  Common  Carrier 
Bureau, (202)  632-6363. 

Memorandum  Opinion  and  Order 

[See  43  FR  13589] 

Adopted:  April  24,  1980. 
Released:  May  22,  1980. 
By  the  Commission: 

1.  On  March  30, 1978,  the  Commission 
instituted  an  Inquiry  concerning 
unsolicited  telephone  calls  in  response 
to  a  petition  filed  by  Walter  Baer  and 
the  Citizens  Communication  Center. 
Unsolicited  Telephone  Calls,  CC  Docket 
No.  78-100.  67  F.C.C.  2d  1384  (1978).  The 
Commission's  Notice  of  Inquiry 
requested  information  and  views 
concerning  the  constitutional. 


jurisdictional,  and  policy  issues 
involved  in  regulation  of  both 
automatically  and  manually  dialtid 
unsolicited  telephone  calls.  To  assist  in 
focusing  the  responses  of  interested 
parties,  the  .\otice  set  out  a  number  of 
specific  questions  concerning  (1)  various 
aspects  of  the  constitutional  issues:  (2) 
the  jurisdiction  of  the  Commission  to 
regulate  intrastate  unsolicited  telephone 
calls;  (3)  the  extent  and  impact  of 
unsolicited  telephone  calling;  and  (4)  the 
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feasibility  of  technological  solution'- 
Formal  comments  were  filed  in  response 
to  the  Commission's  Notice  of  Inquiry  by 
more  than  45  businesses,  industry 
associations,  telephone  companies,  and 
public  interest  groups  as  well  as  state 
and  federal  governmental  entities.* 
Approximately  4,300  informal  comments 
were  also  filed.' 

2.  Unsolicited  telephone  calls  and  the 
automatic  dialer  recorded  message 
player,  or  ADR.MP,  have  recently 
received  attention  in  other  regulatory 
forums  as  well,  although  they  are  not 
new  phenomena.''  Both  the  American 
Telephone  and  Telegraph  Company  and 
GTE  Service  Corporation  state  that 
ADRMPs  have  been  available  for  over 
15  years.  Legislation  known  as  the 
"Telephone  Privacy'  Act"  aimed  at 
restricting  unsolicited  calls  was 
introduced  during  the  1st  Session  of  the 
96th  Congress  by  the  Honorable 
Representatives  Guyer  and  Aspin,  H.R. 
377  and  H.R.  6047,  but  no  hearings  have 
been  scheduled.*  Many  of  the  states 
have  also  considered  the  questions 
posed  by  such  calls.  Regulations  for 
unsolicited  telephone  calling,  in  most 
cases  designed  to  restrict  use  of  the 
ADRMP,  are  in  effect  in  a  number  of 
states  including  Alaska,  California, 
Florida,  Illinois,  Hawaii,  Maryland, 
Missouri,  Nebraska,  North  Carolina. 


'  The  Commission's  Notice  did  not  specifically 
seek  information  concerning  intentional  telephone 
harassment  or  fraud. 

'Formal  comments  which  were  nol  filed  in  a 
timely  fashion  will  be  considered  by  the 
Commission  since  the  delays  involved  were  nol 
substantial. 

'This  figure  includes  informal  commenis  received 
in  response  to  the  Public  Notice  concerning  Walter 
Baers  petition,  letters  received  during  the  comment 
period  set  out  in  the  Notice  of  Inquiry  as  well  as 
material  received  thereafter. 

'The  California  Public  Utilities  Commission 
investigated  the  question  of  unsolicited  telephone 
calls  over  15  years  ago.  rejecting  the  idea  of  a 
telephone  directory  symbol  which  would  indicate 
whether  the  subscriber  wished  to  receive 
commercial  and  charitable  solicitations.  McDoniel 
V.  Pacific  Telephone  and  Telegraph  Co.,  60  PUR  3d 
47  (1965). 

^Legislation  concerning  unsolicited  telephone 
calls  was  also  introduced  during  the  95th  Congress. 
H.R.  9505;  H.R.  9506:  H.R.  10032:  H.R.  10033:  H  R. 
10904:  H.R.  12218:  H.R.  12219  and  S.  2193.  No  action 
was  taken  on  any  of  those  bills. 


Oregon,  Texas,  Washington  and 
Wisconsin.* 

3.  Despite  the  attention  which  these 
questions  have  received,  the 
Commission  believes— for  the  reasons 
explained  below— that  it  should  refrain 
from  regulating  unsolicited  telephone 
calls  and  ADRMP  equipment  at  this 
time.  In  the  present  factual  context,  our 
jurisdiction  is  limited  to  regulation  of 
interstate  unsolicited  telephone  calls. 
Since  it  appears  that  only  about  three 
percent  of  all  unsolicited  telephone  calls 
are  interstate,  regulatory  action  on  our 
part  would  very  likely  affect  only  a 
small  proportion  of  all  unsolicited  calls. 
Accordingly,  we  believe  that  these 
matters  can  best  be  dealt  with  by  the 
individual  states  should  they  have 
problems  in  this  regard.  An  outright  ban 
on  unsolicited  telephone  calls  would 
also  appear  to  violate  constitutional 
requirements.  The  Commission 
considered,  but  ultimately  rejected,  less 
comprehensive  regulatory  approaches. 
Thus,  a  regulatory  scheme  permitting 
telephone  subscribers  to  request  that 
they  not  be  contacted  by  a  particular 
organization  was  rejected  because  of 
the  jurisdictional  limitations  mentioned 
above,  the  cost  of  such  regulation,  and 
the  difficulty  of  effective  enforcement. 
We  decided  against  time,  place  and 
manner  restrictions  on  unsolicited 
telephone  calls  because  of  jurisdictional 
limitations  and  because  there  do  not 
appear  to  be  any  widespread  abuses  at 
the  interstate  level  which  would  be 
remedied  by  such  restrictions.  Finally, 
we  decided  not  to  propose  restrictions 
on  ADRMP  equipment  because 
ADRMPs  do  not  appear  to  be  in 
widespread  interstate  use  and  are  not 
causing  network  congestion  or  other 
substantial  problems  at  the  present  time. 

I  Comments 

A.  Public  Interest  Groups, 
Governmental  Organizations  and 
Private  Individuals 

4.  A  number  of  private  individuals, 
public  interest  groups,  and  government 
organizations  supported  federal 
regulation  of  unsolicited  telephone  calls. 
Walter  Baer  filed  comments  advocating 
(1)  a  prohibition  on  commercial 
advertising  to  subscribers  who  have 
indicated  that  they  do  not  wish  to  be 
disturbed;  (2)  a  requirement  that 


'Debt  collection  calls  by  collection  agencies  are 
regulated  by  the  Fair  Debt  Collection  Practices  Act, 
IS  U.S.C.  1 1692  (Supp.  1 1977).  It  places  certain  time, 
place  and  manner  restrictions  on  communications 
between  debt  collection  agencies  and  consumers,  15 
U.S.C  §  1692c(a)  and  §  1692d  (Supp.  I  1977),  as  well 
as  aliowinj;  consumers  to  direct  collection  agencies 
to  refrain  from  further  communications  with  them 
subject  to  certam  limited  exceptions,  15  U.S.C. 
§  1692c(c)  (Supp.  11977). 


automated  calls  be  preceded  by  an 
announcement  identifying  themselves  as 
such;  and  (3)  special  tariffs  for  telephone 
sales  solicitations  designed  to  fully 
reflect  their  costs.  Mr.  Baer  also  argued 
that  a  distinction  should  be  made 
between  commercial  solicitations  and 
those  for  political  or  other  non- 
commercial purposes.  The  comments  of 
the  Georgetown  Institute  for  Public 
Interest  Representation  focused  on  the 
constitutional  issues.  It  took  the  position 
that  a  system  prohibiting  unsolicited 
calls  to  subscribers  who  have  indicated 
that  they  do  not  want  to  receive  them 
would  be  constitutional.  It  also  argued 
that  time-of-day  or  ciay-of-week 
restrictions  on  unsolicited  calls  would 
be  lawful.  The  Institute  suggested  that 
the  Commission  avoid  a  regulatory 
scheme  which  distinguished  between 
commercial  and  other  types  of 
unsolicited  telephone  calls  because  of 
the  definitional  problems  involved, 
although  it  did  not  believe  that 
differential  treatment  would  necessarily 
be  unconstitutional.  The  Institute  also 
suggested  that  regulation  of  automated 
calls  might  be  permissible  even  if  other 
unsolicited  calls  were  not  restricted.  The 
Department  of  Health,  Education  and 
Welfare  Office  of  Consumer  Affairs 
supported  restrictions  on  unsolicited 
telephone  calls  designed  to  protect  the 
privacy  interests  of  residential 
telephone  subscribers.  Although  HEW 
thought  that  such  restrictions  would  be 
constitutional,  it  questioned  the 
lawfulness  of  distinguishing  between 
unsolicited  commercial  calls  and  those 
of  a  non-profit  or  political  nature.  The 
General  Services  Administration 
expressed  concern  that  government 
agencies  with  blocks  of  contiguous 
telephone  numbers  would  be 
particularly  vulnerable  to  sequential 
dialing  by  ADRMPs  and  requested 
regulations  designed  to  deal  with  this 
situation,  the  Federal  Trade  Commission 
(FTC)  also  supported  regulation  of 
unsolicited  telephone  calls,  arguing  that 
it  was  necessary  to  focus  on  the  means 
of  communication  itself  in  order  to 
prevent  telephone  fraud  and 
harassment.' The  Honorable  Les  Aspin 
filed  comments  supporting  a  prohibition 
on  unsolicited  calls  to  telephone 
subscribers  who  do  not  wish  to  receive 
them,  but  recommended  an  exemption 
for  public  opinion  polls  and  other  survey 
research.  Regulation  of  all  unsolicited 
telephone  calls  was  advocated  by  the 
Massachusetts  Executive  Office  of 
Consumer  Affairs.  The  Wisconsin 


'The  FTC  also  suggested  that  debt  collection 
calls  be  covered  by  any  regulations  concerning 
unsolicited  telephone  calls.  The  American 
Collectors  Association  opposed  this  idea. 


Department  of  Justic  Office  of  Consumer 
Affairs.  New  York  City  Department  of 
Consumer  Affairs  and  the  Virginia 
Citizens  Consumer  Foundation  also 
favored  regulation.  The  state  of 
California  and  the  California  Public 
Utilities  Commission  filed  comments 
reviewing  their  proceedings  concerning 
ADRMP  use  and  unsolicited  calls  to 
residential  subscribers.  Morey  McDaniel 
also  provided  information  concerning 
his  1964  suit  against  telephone 
solicitation  before  the  California  PUC. 
See  note  4  supra.  In  addition,  most  of 
the  approximately  4,300  informal 
comments  favored  regulation. 

5.  Other  governmental  organizations 
questioned  the  desirability  of  federal 
regulation  concerning  unsolicited 
telephone  calls.  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  stated  that  "[ijn 
light  of  the  record  established  so  far  in 
this  inquiry,  we  do  not  believe 
that  .  .  .  there  is  any  basis  for 
restrictive  FCC  action."  In  support  of  its 
position,  NTIA  stated  that  most 
telephone  sales  organizations  appear  to 
use  "carefully  trained  and  supervised 
personnel,  place  calls  chiefly  to  targeted 
customer  groups  and  make  sure  that 
they  are  conducted  on  a  pleasant  and 
courteous  basis."  Although  NTIA 
recognized  that  manual  telephone 
solicitation  could  raise  privacy  issues,  it 
concluded  that  this  concern  did  not 
indicate  a  need  for  federal  intervention 
when  balanced  against  the  long 
established  use  of  such  telephone 
sohcitation.  NTIA  also  argued  that 
restrictions  on  the  ADRMP  were  not 
warranted  since  very  few  of  them  are 
presently  in  use.  However,  it  suggested 
that  the  Commission  continue  to  monitor 
these  areas.  Both  the  National 
Association  of  Regulatory  Utility 
Commissioners  and  the  Missouri  Public 
Service  Commission  opposed  unilaterial 
federal  action  on  jurisdictional  grounds, 
stating  that  the  Commission  has  no 
authority  over  local  or  intrastate 
unsolicited  telephone  calls.  They  also 
requested  the  convocation  of  a  Federal- 
State  Joint  Board  pursuant  to  Section 
410  of  the  Communications  Act  to 
investigate  these  matters. 

B.  Telephone  Sales  Organizations 

6.  A  large  number  of  organizations 
involved  in  making  unsolicited  sales 
calls  filed  comments.  Among  these 
groups  were  the  Magazine  Publishers 
Association  Inc.,  American  Bankers 
Association,  American  Movers 
Conference,  National  Association  of  Life 
Underwriters,  National  Retail 
Merchants  Association,  American 
Newspaper  Publishers  Association. 
Army  Times  Publishing  Company, 
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Ainencdn  Council  of  L;fe  Insurance. 
Hoalth  Insurance  Association  of 
Arr.erica.  Campaign  Communications 
Institute  of  Amenca,  Inc.,  Oian  Mills. 
I."..,:  ,  Tme  Inc..  Chamber  of  Commerce  of 
;he  L'nited  States.  American  Retail 
Federation.  National  Association  of 
Personnel  Consultants,  Independent 
Insurance  Agents  of  America.  Inc.. 
American  Automobile  Association,  The 
Trane  Company.  Telephone  Credit 
.Marketers  .Association.  Direct  Mail/ 
Marketing  Association.  Inc..  Direct 
Selling  .Association.  Republic 
Distributors.  Inc.,  Water  Quality 
-Association,  and  Pacesetter  Building 
Systems.  Inc.  They  generally  opposed 
substantial  restrictions  on  telephone 
solicitation. 

7.  These  businesses  and  industry 
associations  argued  that  government 
regulation  was  unnecessary  since 
market  incentives  dictated  that  calls  be 
made  only  to  those  likely  to  be 
interested,  limited  to  reasonable  hours, 
and  conducted  in  an  ethical  and 
courteous  fashion.  Several  businesses 
also  stated  that  alternative  advertising 
media  were  much  less  effective  than 
telephone  solicitation.  Many  of  these 
organizations  also  questioned  the 
constitutionality  of  substantial 
restrictions  on  unsolicited  telephone 
calls.  In  particular,  they  argued  that  a 
complete  ban  on  such  calls  would  fail  to 
satisfy  the  requirements  of  the  First 
Amendment.  A  number  of  them 
questioned  the  constitutionality  of  a 
system  prohibiting  calls  to  telephone 
subscribers  who  do  not  wish  to  receive 
them,  although  several  other  groups 
thought  such  a  system  might  be  lawful. 
Many  of  these  organizations  also  argued 
that  regulations  concerning  unsolicited 
telephone  calls  could  not  lawfully 
distinguish  between  commercial  calls 
and  those  made  for  charitable,  pohtical 
or  survey  purposes.  Several  groups 
contended  that  most  forms  of  regulation 
would  involve  substantial  definitional 
problems.  In  addition,  a  number  of 
organizations  questioned  the  statutory 
basis  for  Commission  regulations 
concerning  unsolicited  telephone  calls, 
arguing  that  Title  II  of  the 
Communications  Act  is  meant  to 
regulate  common  carriers  and  contains 
only  limited  authority  for  restrictions  on 
subscriber  conduct.  Despite  these 
objections,  a  number  of  groups  stated 
that  they  were  not  opposed  to  limited 
restrictions,  such  as  a  prohibition  on 
calls  to  unlisted  numbers  or  a 
requirement  that  ADRMPs  release  the 
line  when  the  called  party  hangs  up. 

8.  The  telephone  sales  organizations 
differed  somewhat  in  their  views 
concerning  the  extent  of  Commission 


jurisdiction.  Many  groups  took  the 
position  that  the  Commission's  basic 
jurisdiction  was  limited  to  interstate  and 
foreign  communications,  although 
several  favored  regulatory  uniformity  to 
eliminate  confusion  and  the  possibility 
of  conflicting  requirements.  A  few  others 
argued  that  the  Commission  could  pre- 
empt state  regulations  that  were  more 
restrictive  than  those  in  effect  at  the 
federal  level.  At  least  one  company  took 
the  position  that  the  Commission's 
jurisdiction  to  regulate  unsolicited 
telephone  calls  was  plenary  and 
exclusive  regardless  of  whether  the  call 
was  interstate  or  intrastate. 

C.  Telephone  Survey  Research 
Organizations  and  Other  Groups 

9.  The  Council  of  American  Survey 
Research  Organizations,  National 
Association  of  Broadcasters,  Arbitron 
Company,  and  Control  Data  Corporation 
engage  in  unsolicited  telephone  calling 
for  survey  research  purposes.  These 
organizations  took  the  position  that  such 
calls  should  be  exempt  from  regulation 
since  they  are  necessary  to  ensure 
representative  population  samples.  They 
stated  that  prohibitions  on  calls  to 
subscribers  with  unlisted  numbers  or 
those  who  have  indicated  a  desire  not  to 
recieve  unsolicited  calls  would  produce 
serious  distortions  in  the  information 
gathered. 

10.  Aeronaudcal  Radio,  Inc.  (ARINC) 
and  the  Air  Transport  Association 
(ATA)  argued  that  calls  by  airlines  to 
individuals  who  have  requested 
information  or  made  flight  reservations 
should  not  be  treated  as  unsolicited. 
They  also  urged  the  Commission  to 
avoid  a  complete  ban  on  the  use  of 
ADRMPs.  In  addition,  ARINC,  ATA,  and 
the  Computer  and  Business  Equipment 
Manufacturers  Association  argued  that 
use  of  the  telephone  for  transmission  of 
digital  data  between  computers  and 
terminals  should  not  be  covered  by  any 
regulations  concerning  unsolicited 
telephone  calls. 

D.  ADRMP  Equipment  Manufacturers 

11.  A  number  of  ADRMP  equipment 
manufacturers — Dycon  International, 
Inc..  Dictaphone  Corporation  and  Trans 
World  Telephone  Contact  Limited — filed 
comments  in  this  proceeding.  Dycon  and 
Trans  World  Telephone  Contact  stated 
that  the  extent  of  unsolicited  telephone 
calling  and  associated  problems  have 
been  greatly  exaggerated.  Dycon  also 
argued  that  reasonable  use  of  ADRMP 
equipment  could  be  beneficial  to 
society.  These  companies  opposed  a  ban 
on  reasonable  telphone  solicitation  but 
in  most  cases  did  not  object  to  limited 
forms  of  regulation  such  as  a  prohibition 
on  calls  to  unlisted  numbers,  a 


requirement  that  the  calling  party 
release  the  line  as  soon  as  the  called 
party  hangs  up.  or  a  limitation  on  the 
number  of  times  a  caller  can  ring  the 
subscriber's  telephone.  Both  Dycon  and 
Dictaphone  took  the  position  that 
restricting  only  unsolicited  sales  calls 
would  be  unconstitutional. 

E.  Telephone  Companies 

12.  Comments  were  also  filed  by  the 
.American  Telephone  and  Telegraph 
Company  (AT&T).  GTE  Service 
Corporation  (GTE)  and  the  United 
States  Independent  Telephone 
Association  (USIT.A).  .AT&T  expressed 
concern  with  the  subscribers  right  of 
privacy  but  argued  that  reasonable 
business  use  of  the  telephone  should  not 
be  impaired.  It  took  the  position  that  a 
complete  ban  on  unsolicited  telephone 
calls  would  be  unconstitutional  and 
expressed  doubts  concerning  the 
lawfulness  of  a  prohibiten  on 
unsolicited  calls  to  telephone 
subscribers  who  have  not  affirmatively 
indicated  a  desire  to  receive  them. 
AT&T  also  questioned  the  lawfulness  of 
treating  unsolicited  commercial 
telephone  calls  differently  from  those 
made  for  charitable,  political  or  survey 
research  purposes.  It  expressed  the 
opinion  that  present  controls  had  proved 
adequate  so  far,  and  urged  that  potential 
problems  be  dealt  with  by  limited 
restrictions  developed  through  meeting 
of  Commission  staff  members, 
representatives  of  the  telephone 
industry,  consumer  organizations,  and 
telephone  solicitation  groups.' 

13.  The  GTE  Service  Corporation 
suggested  that  the  record  in  this 
proceeding  did  not  demonstrate  a  need 
for  regulation.  If  regulation  was 
necessary.  GTE  favored  limited 
restrictions  such  as  a  requirement  that 
recorded  messages  be  preceded  by  an 
announcement  concerning  the  nature  of 
the  message  and  requesting  permission 
to  play  it.  GTE  specifically  opposed  a 
prohibition  on  calls  to  subscribers  who 
have  indicated  that  they  do  not  want  to 
be  disturbed  on  the  gound  that  these 
programs  would  be  ineffective  and 
difficult  to  administer.  They  were  also 
concerned  that  the  telephone  company 
would  have  to  ensure  the  accuracy  of 
any  such  system  and  enforce 
compliance.  The  United  States 
Independent  Telephone  Association 


•Among  the  restrictions  ATST  proposed  for 
consideration  were  (1)  requirements  that  recorded  ' 
messages  be  preceded  by  an  announcement 
identifying  the  calling  party  and  the  nature  of  the 
call:  (2|  limitations  on  the  time  of  day  durms  which 
unsolicited  calls  could  be  made:  |.11  limitations  cm 
the  number  of  call  atujmpls  to  a  given  telephone 
number,  and  (4)  technical  specifications  oi 
ADRMPs. 
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also  argued  that  the  information 
available  to  it  did  not  indicate  a  need 
for  regulation.  USITA  favored 
Congressional  action  assuming 
restrictions  were  necessary.  However,  it 
objected  to  any  form  of  regulation  which 
would  require  the  telephone  company  to 
intercede  in  disputes  between  its 
customers. 

14.  AT&T,  GTE  and  USITA  took  the 
position  that  the  Commission's 
jurisidiction  was  limited  to  regulation  of 
interstate  unsolicited  telephone  calls 
and  prescription  of  technical 
specifications  for  terminal  equipment. 
They  distinguished  prescription  of 
equipment  specifications  from 
regulation  of  customer  use  of  equipment 
and  services,  arguing  that  intrastate  and 
interstate  use  are  separable  and  could 
be  subject  to  different  regulations. 

II.  Background 

A.  Extent  and  Characteristics  of 
Unsolicited  Telephone  Calling 

15.  The  information  which  we 
received  in  response  to  the  Notice  of 
Inquiry  indicates  that  unsolicited 
telephone  calls  'are  a  limited  but  well 
established  business  practice. 
Newspapers  and  magazines  frequently 
sell  subscriptions  by  telephone.  Various 
other  products  and  services  are  offered 
directly  to  the  consumer  in  the  home. 
Businesses  also  use  the  telephone  to 
contact  prospective  customers  and 
arrange  personal  sales  presentations. 
Political  and  charitable  causes  use  the 
telephone  to  solicit  contributions.  Public 
opinion  and  marketing  surveys  are 
conducted  by  telephone.  One  source 
claims  that  approximately  seven  million 
unsolicited  sales  calls  are  completed 
each  business  day.'"  About  460,000  of 
the  people  called  are  said  to  respond 
positively,  purchasing  approximately  28 
million  dollars  worth  of  goods  and 
services. "  Another  source  claims  that  12 
million  call  attempts  are  made  by 
telephone  sales  personnel  each  working 
day. '2  Trans  World  Telephone  Contact 


'The  term  "unsolicited  telephone  cdll"  does  not 
have  a  precise,  generally  accepted  definition.  For 
the  purposes  of  this  discussion,  it  should  be 
understood  as  referring  to  a  business  call  from  an 
organization  with  which  the  recipient  has  had 
minimal  if  any  prior  dealings.  Unless  otherwise 
indicated,  this  term  does  not  refer  to  unwelcome 
personal  calJs  or  misdialed  calls. 

'"Murray  Roman.  Telephone  Marketing 
(McGraw-Mill:  New  York.  1976).  cited  in  Comments 
filed  by  Walter  Baer:  SyKia  Poiier,  "Get  the 
.Maximum  Benefit  from  Business  Telephoning."  New 
York  Post,  cited  in  Comments  filed  by  Campaign 
Communications  Institute  of  America.  Inc. 

"Sylvia  Porter,  "Gel  the  Maximum  Benefit  from 
Business  Telephoning."  New  York  Post,  cited  in 
Comments  filed  by  Campaign  Communications 
Institute  of  America,  Inc. 

'^  Robert  C.  Sleckel.  Profitable  Sales  Operations 
(Arco:  New  York.  197&).  cited  in  Reply  CommenU  of 


Limited,  however,  said  that  these  figures 
appeared  to  be  unrealistically  high.  The 
Campaign  Communications  Institute  of 
America,  Inc.  (CCl),  a  large  telephone 
sales  organization,  stated  that  it  makes 
about  100,000  telephone  sales  calls  each 
week.  The  other  telephone  sales  and 
survey  groups  did  not  indicate  the 
precise  extent  of  their  activities.  In  any 
event,  the  figures  cited  above  represent 
a  very  modest  proportion  of  the 
approximately  735  million  local  and  long 
distance  calls  which  are  placed  over 
Bell  System  telephone  facilities  each 
business  day. 
16.  Further  information  concerning  the 
■  extent  of  unsolicited  telephone  calling  is 
contained  in  a  survey  conducted  by  the 
Field  Research  Corporation  in 
California.'^ The  average  household 
covered  by  this  study  received  7.9 
unsolicited  telephone  calls,  not  including 
misdialed  calls,  during  the  three  month 
period  involved.  This  figure  included 
obscene,  threatening,  and  crank  calls  as 
well  as  unsolicited  sales,  survey,  or  fund 
raising  calls.  Approximately  46  percent 
of  the  households  contacted  had  not 
received  any  telephone  sales  calls 
during  this  time.  An  average  of 
approximately  9.2  misdialed  calls  were 
also  received  by  each  household  during 
the  same  period.  Less  than  half  of  the 
approximately  4,000  informal  comments 
supporting  regulaliort  referred  to 
personal  experience  with  unsolicited 
telephone  calls.  '* 

17.  Although  the  ADRMP  '^has 
received  a  substantial  amount  of  public 
attention,  it  does  not  appear  to  be  in 
widespread  use.  NTIA  estimated  that 
fewer  than  one  thousand  ADRMPs  were 
in  operation.  '«  Only  8.6  percent  of  the 
California  households  covered  by  the 
Field  Research  survey  had  received 
ADRMP  calls.  Many  of  the  telephone 
sales  and  survey  organizations 
participating  in  this  proceeding  also 
stated  that  they  do  not  use  ADRMPs  at 


National  Telecommunications  and  Information 
Administration. 

'^  "The  California  Public's  Experience  With  and 
Allitude  Toward  Unsolicited  Telephone  Calls," 
Field  Research  Corporation,  March  1978. 

"The  Commission's  Notice  of  Inquiry  did  not 
specifically  request  that  parties  filing  informal 
comments  provide  infoiroation  on  this  point. 

'=■  An  ADR.MP  contains  two  elements.  The 
automatic  dialer  is  programmed  with  telephone 
numbers  to  be  contacted  and  the  recorded  message 
player  presents  a  taped  message  when  the 
telephone  is  answered.  These  elements  can  be  used 
separately  or  in  conjunction  with  one  another.  For 
the  purposes  of  this  discussion,  the  term  "ADRMP 
equipment"  includes  recorded  message  players 
regardless  of  whether  they  are  used  with  an 
automatic  dialer. 

'*This  estimate  was  based  on  a  survey  of 
ADRMP  equipment  manufacturers.  However.  NTIA 
noted  thai  telephone  answering  machines  can  also 
be  used  to  make  recorded  presentations  over  the 
telephone. 


present  and  have  no  intention  of  doiiig 
so.  Several  specifically  said  that  the 
ADRMP  is  not  an  effective  means  of 
telephone  solicitation  because  it  does 
not  allow  the  interaction  possible  with  a 
live  presentation.  A  few  organizations, 
however,  indicated  that  they  were  using 
ADRMPs  or  considering  them. 

B.  Subscriber  Reaction  to  Unsolicited 
Telephone  Calls 

18.  It  is  clear  that  certain  subscribers 
find  unsolicited  telephone  calls 
inconvenient  and  annoying. "  As 
previously  stated,  the  Commission 
received  approximately  4,000  informal 
comments  supporting  regulation.  The 
Bell  System  operating  companies  have 
also  received  about  2.000  to  3,000 
complaints  concerning  unsolicited 
telephone  calls  each  year."  A  certain 
number  of  complaints  were  also  filed 
with  the  state  commissions.  In  a  1977 
survey  conducted  by  NARUC,  the 
Maryland  Commission  said  that  it 
received  10  to  15  complaints  per  month. 
Minnesota  reported  receiving  from  12  to 
16  complaints  each  month.  Three 
additional  states  rejHjrted  receiving 
three  to  four  complaints  per  month. 

19.  Other  telephone  subscribers  do  not 
react  adversely  to  unsolicited  calls, 
however.  As  previously  indicated,  a 
substantial  number  of  people  purchase 
the  goods  or  services  offered.  One  of  the 
survey  research  organizations  also 
stated  that  it  is  not  unusual  for  political 
opinion  poll  calls  to  last  as  long  as  forty 
minutes,  indicating  that  recipients  are 
willing  to  cooperate  in  such  efforts.  Two 
surveys  taken  by  Campaign 
Communications  Institute  clients  also 
indicated  a  fairly  positive  response  to 
telephone  sales  solicitation. "Many  of 
the  organizations  involved  in  telephone 
solicitation  also  stated  that  they 
received  few  complaints.  CCI  stated  that 
it  averages  only  about  one  or  two 
complaints  per  100,000  calls.  In  addition, 
eight  of  the  states  responding  to  the 
NARUC  survey  said  that  they  received 
one  complaint  or  less  each  month. 
Sixteen  states  had  not  received  any 
complaints. 


"Unsolicited  telephone  calls  may  also  involve 
false  and  deceptive  sales  practices  in  certain 
instances. 

"American  Telephone  and  Telegraph  Company 
Summary  Statistics  on  Abusive  Calling  (1975  1978, 
1977. 1978  and  1979). 

"In  a  1976  survey.  90  per  cent  of  those 
Interviewed  stated  that  the  method  of  solicitation 
used  was  good  and  that  the  communicator  was  very 
polite.  The  second  survey,  which  took  place  in  1978. 
found  that  97  per  cent  of  those  interviewed  fell  that 
the  CCI  communicator  was  courteous.  Over  71  per 
cent  said  that  the  call  has  given  them  a  better 
understanding  of  the  service  offered. 
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C  Special  Concerns  Related  to  ADRMP 
Use 

20.  There  is  also  some  concern  that 
unsolicited  telephone  calls,  particularly 
those  originated  by  ADRMPs  could 
create  localized  network  congestion.  A 
sufficient  number  of  ADRMPs  or  human 
telephone  solicitors  calling  numbers 
within  one  local  exchange  could 
theoretically  cause  central  office 
congestion.  However,  no  instances  of 
such  problems  due  to  unsolicited 
telephone  calls  have  been  cited  in  this 
proceeding.  AT&T  and  GTE,  stated  that 
they  do  not  anticipate  difficulty  handling 
the  increases  in  the  general  demand  for 
telephone  service  and  any  specific 
increase  in  demand  due  to  unsolicited 
calls.  All  three  organizations  said  that 
they  do  not  expect  the  ADRMP  to  have  a 
significant  adverse  impact  on  the 
operation  of  the  telephone  network. 

21.  Use  of  ADRMPs  also  raises 
another  concern  which  is  not  usually 
present  in  the  case  of  manually  dialed 
calls  involving  live  presentations.  An 
ADRMP  used  without  a  human  monitor 
may  continue  to  hold  the  called  party's 
line  until  the  recording  has  finished 
playing  even  though  the  called  party  has 
hung  up.  It  does  not  appear  that  this 
p.-oblem  occurs  with  a  substantial 
degree  of  frequency,  however.  As 
indicated  above,  the  ADRMP  is  not  in 
widespread  use.  One  of  the  ADRMP 
equipment  manufacturers  also  said  that 
virtually  all  ADRMPs  are  operated  with 
a  human  monitor.  In  addition,  it  is 
important  to  recognize  that  this  type  of 
problem  is  experienced  only  in 
exchanges  which  are  not  equipped  for 
automatic  called-party  disconnect.  NTIA 
estimated  that  approximately  80  per 
cent  of  all  telephone  company  central 
offices  have  this  feature. 

Ill   Di>iU5sion 

22.  Under  Section  2  of  the  1 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  152  (1976).  our 
jurisdiction  is  generally  limited  to 
interstate  and  foreign  communication. ^° 
Although  the  Act  does  not  "[sanction] 
any  state  regulation,  formally  restrictive 
only  of  intrastate  communication,  that  in 
effect  encroaches  substantially  upon  the 
Commission's  authority,"  we  do  not 
have  iurisdiction  "over  local  services, 


-  Sci,iiun  i(d)  states  that  "[t|he  provisions  of  this 
chapter  shall  apply  to  all  interstate  and  foreign 
communication  by  wire  or  radio.  .  .  .'  Section  2(b) 
provides,  with  certain  exceptions  not  relevant  here, 
that '".  .  .  nothing  in  this  chapter  shall  be  construed 
to  apply  or  to  give  the  Commission  jurisdiction  with 
respect  to  .  .  .  charges,  classifications,  practices, 
services,  facilities  or  regulations  for  or  in  connection 
with  intrastate  communication  service  by  wire  or 
radio  of  any  carrier.  .  .  ."  47  U.S.C.  152(a)  and  (b) 
(1976) 


facilities  and  disputes  that  in  their 
nature  and  effect  are  separable  from 
and  do  not  substantially  affect  the 
conduct  or  development  of  interstate 
communications."  North  Carolina 
Utilities  Commission  v.  Federal 
Communications  Commission,  537  F.  2d 
787.  793  (4th  Cir.  1976),  cert,  denied.  429 
U.S.  1027  (1976).  Unlike  terminal 
equipment  which  is  normally  used  for 
both  interstate  and  intrastate 
communications,  interstate  unsolicited 
telephone  calls  are  clearly  separable 
from  those  made  within  a  single  state  or 
local  exchange.  Furthermore,  as 
previously  discussed,  we  find  that 
neither  ADRMP  use  nor  unsolicited 
telephone  calls  in  general  presently 
have  a  significant  impact  on  the  use  of 
the  telephone  network  for  interstate 
calling.  Accordingly,  in  the  present 
factual  context,  we  must  limit  our 
consideration  to  regulation  of 
unsolicited  telephone  calls  that  are 
interstate  in  nature.  Should 
circumstances  change,  however,  we 
might  reach  different  conclusions 
concerning  the  extent  of  our  jurisdiction. 

23.  It  appears  from  the  comments  that 
a  central  controversy  in  the  larger 
problem  of  telephone  solicitation 
concerns  use  of  the  ADRMP.  As  already 
noted,  however,  there  are  relatively  few 
such  devices  currently  in  operation. 
Moreover,  most  of  the  ADRMPs  now  in 
operation  are  very  Hkely  used  for  local, 
or  at  least  intrastate  calling.  Since  the 
obvious  benefit  of  using  an  ADRMP  for 
solicitation  is  the  cost  savings  afforded, 
it  seems  logical  to  assume  that  these 
devices  would  not  normally  be  used  to 
make  relatively  expensive  (as  compared 
to  local  service)  long  distance,  WATS  or 
private  line  calls.  Ninety-seven  percent 
of  all  telephone  calls  are  intrastate.^'  If 
this  ratio  is  even  approximated  for 
ADRMP  use,  it  would  mean  that  only  a 
tiny  fraction  of  all  ADRMP  messages  are 
interstate  calls  subject  to  our 
jurisdiction.  Any  action  that  this 
Commission  could  undertake  would 
impact  only  a  small  fraction  of  the  calls 
made  by  the  relatively  few  ADR\|Ps 
now  in  use. 

24.  Under  these  circumstances,  federal 
regulation  would  not  appear  to  be 
warranted  at  this  time.  From  the 
standpoint  of  our  interstate  jurisdiction, 
any  problem  raised  by  the  use  of 
ADRMPs,  lies  in  their  potential  for 
abuse  at  some  point  in  the  future,  if  such 
use  becomes  widespread.  We  are 
certainly  not  there  now.  In  our  view, 


"  Bell  System  Statistical  Manual  (April  1979)  at 
pp.  803  &  805;  Telerent  Leasing  Corp..  45  FCC  2d 
204.  211  (1974).  aff'dsub  nam.  North  Carolina 
Utilities  Commission  v.  Federal  Communications 
Commission.  537  F.  2d  787  (4th  Cir.  1976).  cert, 
denied.  429  U.S.  1027  (1976). 


regulation  in  this  area  can  best  be 
handled  by  the  individual  states  should 
they  conclude  that  action  is  warranted. 

25.  We  come  then  to  the  larger 
question  of  whether  restrictions  should 
be  imposed  on  interstate  telephone 
solicitation  generally.  A  complete  ban 
on  unsolicited  calling  would  raise 
serious  constitutional  difficulties. 
Plainly,  any  regulatory  action  by  the 
Commission  restricting  use  of  the 
telephone  to  convey  a  particular  type  of 
message  would  have  to  satisfy  the 
requirements  of  the  First  Amendment, ^^ 
Although  privately  owned,  the  telephone 
network  is  devoted  to  public  use.  In 
contemporary  American  society,, 
telephones  are  clearly  the  primary 
means  of  private  communications 
between  individuals  who  are  not  in 
proximity  to  one  another.  The  ability  to 
speak  with  others  over  the  telephone 
would  thus  appear  to  be  entitled  to 
substantial  protection. 

26.  A  number  of  cases  have  applied 
First  Amendment  principles  in  the 
analogous  areas  of  door-to-door 
solicitation  and  unsought  commercial 
mail.  In  Martin  v.  Struthers.  319  U.S.  141 
(1943).  the  Court  held  that  a  city 
ordinance  which  prohibited  calling  the 
occupants  of  a  residence  to  the  door  for 
the  purpose  of  distributing  circulars  or 
advertisements  violated  the  First 
Amendment  when  applied  to  the 
distribution  of  religious  leaflets.  In  its 
decision,  the  Court  emphasized  the 
importance  of  the  "[f]reedom  to 
distribute  information  to  every  citizen 
wherever  he  desires  to  receive  it.  .  .  ." 
Id.  at  146.  The  Court  distinguished  the 
blanket  prohibition  contained  in  this 
ordinance  from  regulations  outlawing 
solicitation  of  householders  who  have 
indicated  that  they  do  not  wish  to  be 
disturbed.  It  stated  that  such  regulations 
"[leave]  the  decision  as  to  whether 
distributers  of  literature  may  lawfully 
call  at  a  home  where  it  belongs — with 
the  homeowner  himself.  "  Id.  at  148. 

27.  In  Hynes  v.  Mayor  of  Oradell.  425 
U.S.  610  (1976),  the  Court  followed 
Martin  v.  Struthers  and  struck  down  a 
city  ordinance  requiring  that  those  who 
wish  to  canvass  or  solicit  from  house  to 
house  for  charitable  or  political 
purposes  notify  the  police  department. 
After  reviewing  prior  cases,  the  Court 
determined  that  soliciting  and 
canvassing  from  door  to  door  were 
subject  to  reasonable  regulation  but  that 
First  Amendment  concerns  require  that 
controls  be  drawn  with  "narrow 
specificity."  Id  at  620.  The  ordinance  in 


"The  First  Amendment  provides,  in  pertinent, 
part,  "Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech. .  .  ."  U.S.  Const.  Amend.  I. 
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Hynes  was  found  to  be  violative  of  this 
test  because  of  "vagueness." 

28.  Subsequently,  in  a  very  recent 
case,  Village  of  Schaumberg  v.  Citizens 
for  a  Better  Environment,  U.S.         ,  48 
Law  Week  4162  (February  20.  1980),  the 
Court  struck  down  an  ordinance 
prohibiting  solicitation  by  charities  that 
spend  more  than  one  quarter  of  their 
receipts  on  salaries  and  administrative 
expenses.  Although  the  Village  claimed 
that  its  regulations  were  necessary  to 
prevent  fraudulent  misrepresentations 
on  the  part  of  solicitors,  the  Court  found 
that  "[t]he  Village's  legitimate  interest  in 
preventing  fraud  can  be  better  served  by 
measures  less  intrusive  than  a  direct 
prohibition  on  solicitation."  Id.  at  4166. 
The  Court  noted  that: 

The  Village  may  serve  its  legitimate 
interests,  but  it  must  do  so  by  narrowly 
drawn  regulations  designed  to  serve  those 
interests  without  unnecessarily  interfering 
with  First  Amendment  freedoms.  Hynes  v. 
Mayor  of  Oradell  supra,  425  U.S.  at  620;  First 
National  Bank  of  Boston  v.  Bellotti,  435  U.S. 
765,  786  (1978).  "Broad  prophylactic  rules  in 
the  area  of  free  expression  are  suspect. 
Precision  of  regulation  must  be  the 
touchstone.  .  .  ."  N.AACPx.  Button,  371  U.S. 
415,  438  (1963)  (citations  omitted). 

Id 

29.  In  Lamont  v.  Postmaster  General, 
381  U.S.  301  (1965),  and  Rowan  v.  Post 
Office  Department,  397  U.S.  728  (1970), 
the  Court  considered  First  Amendment 
questions  raised  by  communication 
through  the  mail.  Lamont  involved  a 
statute  providing  for  postal  delivery  of 
foreign  communist  propaganda  only  in 
response  to  a  specific  request  by  the 
addressee.  This  legislation  was 
invalidated  on  the  ground  that  the 
requirement  of  an  affirmative  request 
violated  the  addressee's  First 
Amendment  rights. 

30.  Rowan  dealt  with  a  statute  which 
prohibited  an  advertiser  from  mailing 
additional  material  to  an  addressee  who 
had  indicated  a  desire  not  to  receive 
such  material  and  required  that  the 
advertiser  delete  the  addressee's  name 
from  its  mailing  list.  In  upholding  the 
statute,  the  Court  made  clear  its  reliance 
upon  the  fact  that  it  was  the 
householder  and  not  the  postmaster  who 
determined  what  mail  was  provocative 
and  should  not  be  sent.  The  Court  noted 
that: 

Both  the  absoluteness  of  the  citizen's  right 
under  (the  statute]  and  its  finality  are 
essential;  what  may  not  be  provocative  to 
one  person  may  well  be  to  another.  In 
operative  effect  the  power  of  the  householder 
under  the  statute  is  unlimited. . . ,  Congress 
provided  this  sweeping  power  not  only  to 
protect  privacy  but  to  avoid  possible 
constitutional  questions  that  might  arise  from 
vesting  the  power  to  make  any  discretionary 


evaluation  of  the  materia]  in  a  governmental 
office. 

/c/at  737. 

31.  In  our  view,  these  cases  stand  for 
the  general  principle  that  the 
government  may  not  broadly  prohibit 
unrequesfed  contacts  with  individuals  in 
the  privacy  of  the  home  absent  an 
appropriate  indication  that  the 
householder  does  not  want  to  be 
disturbed.  Thus,  a  complete  ban  on 
unsolicited  calls  or  a  prohibition  on  such 
calls  to  subscribers  who  have  not 
affirmatively  indicated  a  desire  to 
receive  them  would  probably  be 
unlawful.  See  paragraph  35,  infra. 

32.  Exempting  calls  made  for  political 
and  charitable  solicitation  or  survey 
research  purposes  from  regulations 
applicable  to  commercial  sales  calls 
would  also  appear  to  raise  serious 
constitutional  questions  in  the  absence 
of  significant  practical  differences 
between  unsolicited  commercial  and 
non-commercial  calls.  All  solicitation 
calling— whether  for  charitable,  political 
or  business  purposes — involves  similar 
privacy  implications.  We  have  no 
information  that  subscribers  would  find 
an  advertising  message  more  offensive 
than  a  request  for  a  charitable 
contribution  or  a  political  message  or 
solicitation.  As  \he  Court  noted  in  Bates 
v.  State  Bar  of  Arizona,  433  U.S.  350,  364 
(1977),  "the  consumers'  concern  for  the 
free  flow  of  commercial  speech  may 
often  be  far  keerier  than  his  concern  for 
urgent  political  dialogue."  The 
importance  of  commercial  speech  has 
been  emphasized  by  the  Court  in  Bates 
and  a  number  of  other  recent  Court 
decisions.  For  example  in  Virginia 
Pharmacy  Board  v.  Virginia  Consumer 
Council  the  Court  stated  that: 

Advertising,  however  tasteless  and 
excessive  it  sometimes  may  seem,  is 
nonetheless  dissemination  of  information  as 
to  who  is  prodncing  and  selling  what  product, 
for  what  reason,  and  at  what  price.  So  long 
as  we  preserve  a  predominantly  free 
enterprise  economy,  the  allocation  of  our 
resources  in  large  measure  will  be  made 
through  numercnis  private  economic 
decisions.  It  is  a  matter  of  public  interest  that 
those  decisions,  in  the  aggregate,  be 
intelligent  and  well  informed.  To  this  end.  the 
free  flow  of  commercial  information  is 
indispensable.^ 

425  U.S.  748,  765  (1976). 

Although  the  extent  of  the  differences 
between  commercial  and  non- 
commercial speech  have  perhaps  riot  yet 


been  fully  delineated,"  differential 
treatment  of  protected  speech  based  on 
content  is  usually  prohibited.  Police 
Department  v.  Mosley,  408  U.S.  92 
(1972);  Niemotko  v.  Maryland.  340  U.S. 
268  (1951J. 

33.  Any  ban  on  telephone  solicitation 
would  also  have  to  satisfy  constitutional 
standards  for  clarity  and  specificity. 
Hynes  v.  Mayor  of  Oradell,  425  U.S.  610 
(1976);  Groyned  v.  Rockford,  408  U.S. 
104  (1972).  This  would  appear  to  present 
a  rather  difficult  problem  since  the  term 
"unsolicited  telephone  call"  must  be 
defined  based  on  the  prior  relationship 
between  the  parties.  For  example, 
should  a  ban  against  solicitation 
precludes  a  caller  from  requesting  a 
contribution  on  behalf  of  the  called 
party's  alma  mater  or  a  hospital  where 
that  person  has  been  a  patient?  Should  a 
ban  on  unsolicited  telephone  calls 
preclude  a  store  from  calling  a  long-time 
customer  to  inform  him  of  a  sale?  Should 
it  make  any  difference  whether  the 
person  receiving  the  solicitation  is 
acquainted  with  the  caller?  These  and 
other  similar  definitional  questions 
would  accompany  any  ban  and  would 
no  doubt  embroil  the  Commission  in 
difficult  and  perhaps  unresolvable 
problems  related  to  First  Amendment 
concerns, 

34.  Even  assuming  that  an  outright 
ban  on  telephone  solicitation  would  be 
constitutionally  permissible,  we  would 
be  reluctant  to  act  in  an  area  as 
sensitive  as  free  speech  absent  the 
strongest  kind  of  public  interest 
showing.  Such  a  showing  has  not  been 
made  in  this  proceeding.  First,  we  are 
faced  with  the  fact  that  our  jurisdiction 
is  limited.  Any  ban  promulgated  by  this 
Commission  would  apply  only  to  the 
small  portion  of  unsolicited  telephone 
calls  which  are  interstate.  Second,  the 
comments  in  the  proceeding  reveal  that 
although  many  people  are  annoyed  by 
telephone  solicitation,  this  is  not  a 
universal  reaction.  A  substantial 
proportion  of  those  receiving  unsolicited 
telephone  calls  are  apparently  willing  to 
cooperate  in  surveys  or  purchase  the 
goods  offered.  5ee  paras.  15,  18  &  19 
supra. 

35.  The  constitutional  difficulties 
noted  above  might  not  apply  if  we 
merely  sought  to  promulgate  time,  place 
or  manner  restrictions  for  unsolicited 
calls.  We  believe  that  such  restrictions 
would  be  constitutional  if  they  served  a 
significant  interest,  left  open  ample 
alternative  channels  of  communications, 
and  could  be  justified  without  reference 


-^ See  also.  Carey  v.  Population  Services 
International.  431  U.S.  678  (1977):  Linmark 
Associates.  Inc.  v.  Township  of  Willingboro.  431 
U.S.  85  (1977);  BIgelow  v.  Virginia.  421  U.S.  809 
(1975). 


"  For  example,  although  it  is  clear  that 
noncommercial  speech  is  protected,  the  Court  staled 
in  Bates  that  the  "overbreadth  doctnne"  would 
apply  only  weakly  if  at  all  in  a  commercial  context. 
Id.  at  380-81. 
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to  the  content  of  the  speech  :r.',  olved, 
I  'irginia  Pharmacy  Board  v    \ '; -y  nia 
Consumer  Council  425  U.S.  r48,  "71 
(1976).  Regulation  of  this  kind,  however, 
appears  unnecessary.  An  organization 
which  is  trying  to  sell  something,  obtain 
d  contribution,  or  elicit  information  has 
an  incentive  to  direct  calls  to  those 
hkely  to  be  interested,  limit  calls  to 
reasonable  hours,  and  conduct  them  in 
an  ethical  and  courteous  manner. 

36.  Moreover,  unreasonable  interstate 
telephone  solicitation  practices  can 
presently  be  dealt  with  through  language 
contained  in  AT&T  tariffs.  AT&T  tariff 
language  prohibits  "use  of  the  service  in 
such  a  manner  as  to  interfere 
unreasonably  with  the  use  of  the  service 
bv  one  or  more  other  Customers."  AT&T 
T  ir.f*  FCC  No.  263.  Long  Distance 
Message  Telecommunications  Service, 
Section  2.2.2(E):  AT&T  Tariff  F.C.C.  No. 
259.  Wide  Area  Telecommunications 
Service.  Section  2.2.2(E).  See  also.  AT&T 
Procedures  to  Improve  Customer 
Se.i-vice — Annoyance  Calls"  (November 
1   1968.  revised  August  16.  1971). 
.Although  this  language  is  not  contained 
in  AT&Ts  private  line  tariffs,  this 
language  or  similar  restrictions  found  in 
the  local  tariffs  would  apply  to  the  use 
of  private  line  service  to  access  the 
switched  network  or  distant  local 
exchanges.  We  believe  that  these  tariffs 
(which  are  concurred  in  by  the 
independent  telephone  companies)  are 
sufficient  to  handle  any  problem  of 
solicitation  in  an  improper  or  abusive 
manner."  We  further  note  that  Bell  has 
represented  in  its  comments  that  it 
fosters  educational  efforts  designed  to 
encourage  adherence  to  reasonable 
telephone  solicitation  practices.  Also,  as 
discussed  below,  enforcement  of 
regulations  applicable  only  to  interstate 
unsolicited  telephone  calls  would  be 
difficult.  I 

37.  It  might  be  suggested  that 
telephone  subscribers  be  permitted  to 
request  that  the  telephone  company 
notify  a  particular  solicitor,  or  solicitors 
generally,  that  such  subscriber  is  not  to 
be  called.  A  regulation  of  this  kind, 
however,  would  be  difficult  to  enforce 
and  expensive  to  implement.  The  person 
called  would  not  ordinarily  be  able  to 
determine  whether  the  solicitor  was 
using  the  interstate  telephone  network 
or  placing  the  call  locally.  Even  if  the 
recipient  of  an  unsolicited  telephone  call 
could  determine  that  the  call  was 
interstate,  that  person  would  not 


-~.\.-.>  dction  undertaken  by  us  in  this  area  would 
have  to  operate  through  the  enforcement  of  AT&T 
tariffs.  Accordingly,  the  Commission  appears  to 
have  a  statutory  mechanism  for  dealing  with 
unsolicited  telephone  calls.  The  Commission's 
substantive  regulatory  authority  is  subject  to 
jurisdictional  limitations,  however. 


generally  be  able  to  determine  or, 
perhaps  even  more  important,  to  prove 
that  subsequent  calls  were  also 
interstate  and  thus  violative  of  his 
instructions  to  the  telephone  company. 
Similarly,  it  might  be  difficult  for  the 
telephone  company  itself  to  verify 
whether  the  offending  call  was  made 
over  the  interstate  network^*  or  even 
whether  a  solicitation  was  made.  A 
prior  notification  system  would  also  be 
likely  to  require  substantial 
recordkeeping. 

38.  Here  again,  such  an  effort  would 
appear  unwarranted.  The  subscriber 
would  not  be  protected  against 
intrastate  calls  which,  for  reasons 
already  described,  would  presumably 
make  up  the  bulk  of  all  unsolicited 
telephone  calls.  Thus,  any  privacy 
gained  by  the  telephone  user  would  be 
quite  limited  and,  in  our  view,  would 
clearly  be  outweighed  by  the 
complications  and  burdens  inherent  in 
administering  any  prior  notification 
scheme.*' 

39.  For  the  foregoing  reasons,  we  find 
that  the  public  interest  would  not  be 
served  by  any  Commission  action  at  this 
time  to  subject  telephone  solicitation  to 
federal  regulatory  constraints.  In  the 
present  circumstances  our  jurisdiction  is 
limited  to  regulation  of  interstate 
unsolicited  telephone  calls  and  ADRMP 
usage.  Interstate  use  of  the  ADRMP  is 
not  widespread  at  this  time  and  appears 
to  pose  no  problem  of  harassment  to 
subscribers  or  impairment  of  service 
subject  to  our  jurisdiction.  A  general 
ban  on  telephone  solicitation  would 
raise  serious  constitutional  difficulties, 
affect  only  the  small  percentage  of 
unsolicited  telephone  calls  which  are 
interstate,  and  is,  in  any  event, 
questionable  as  a  matter  of  policy. 
Finally,  it  does  not  appear  that  a  prior 
notification  ban  or  time,  place  and 


"Although  billing  records  are  kept  for  MTS  calls, 
interstate  solicitation  to  the  extent  it  is  undertaken, 
would  very  likely  employ  WATS  or  private  line  (FX, 
CCSA)  facilities  to  reduce  costs. 

"We  do  not  believe  that  it  would  be  appropriate 
to  require  special  interstate  tariffs  for  unsolicited 
telephone  calls  for  ADRMP  usage.  The  costs  to  the 
telephone  network  for  a  particular  message  would 
appear  to  have  no  relation  to  the  content  of  the 
message,  the  fact  that  it  was  unsolicited,  or  its 
placement  through  use  of  an  ADRMP.  There  is  no 
basis  for  charging  a  subscriber  a  different  rate  for 
an  'unsolicited  "  MTS  call  than  for  any  other  MTS 
call  since  this  service  is  usage  sensitive;  and  no 
basis  for  charging  a  different  rate  for  WATS  or 
private  line  service  based  on  whether  such  service 
is  used  in  whole  or  in  part  to  place  unsolicited  calls 
as  the  present  record  contains  no  evidence  that  the 
calling  characteristics  of  organizations  using  these 
services  to  make  unsolicited  calls  differ 
substantially  from  those  of  other  subscribers  who 
tend  to  have  relatively  heavy  usage  characteristics. 
To  the  extent  that  unsolicited  telephone  calling 
organizations  generate  large  calling  volumes,  they 
pay  for  such  usage  in  the  same  way  as  any  other 
subscriber. 


manner  restrictions  at  the  federal  lenel 
are  warranted  because  of  the  small 
percentage  of  calls  affected,  the 
incentives  for  industry  self-regulation, 
the  present  tariff  language  prohibiting 
abusive  solicitation,  the  difficulty  of 
effective  enforcement  and  the  cost  of 
regulation. 

40.  Accordingly,  it  is  ordered,  that  this 
proceeding  be  terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doc  80-16999  Filed  6-3-8a  8:45  am] 
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Df^PARTMENT  OF  AGRICULTURE 

Forest  Service 

Chippe-.va  National  Forest  Land  and 
Resource  Management  Plan;  Beitramf. 
Cass  and  Itasca  Counties,  Wmn,.  Intent 
To  Prepare  an  Environmental  impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Chippewa 
National  Forest  in  Minnesota. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  on  the  Chippewa 
National  Forest. 

The  planning  process  will  begin  with 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outputs  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from  this 
information  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 
will  specify  methods  to  restore 
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renewable  resources  and  a  no-change 
alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  economic  effects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  be  released  around 
February  1982.  The  final  land  and 
resource  management  plan  and 
environmental  impact  statement  will  be 
released  approximately  10  months  later. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  A  response 
form,  meetings,  and  other  public 
involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  public  involvement 
activity  will  be  announced  through  the 
news  media  and  mailings  to  interested 
agencies,  organizations,  and  individuals. 
In  addition,  a  scoping  session  will  be 
held  in  mid-1980  with  County,  State,  and 
other  Federal  agencies  to  determine  the 
scope  and  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official,  and  James  E.  Brewer,  Forest 
Supervisor  of  the  Chippewa  National 
Forest,  is  the  person  in  charge  of  the 
project. 

Further  information  about  the 
planning  process  or  written  comments 
on  this  Notice  of  Intent  should  be 
directed  to:  Forest  Supervisor,  Chippewa 
National  Forest,  Rt.  1,  Box  25,  Cass 
Lake,  MN  56633.  Phone:  (218)  335-2226. 
James  H.  Freeman, 

Director,  Planning,  Programming,  Budgeting. 
May  27, 1980. 

|FR  Doc.  BO-li«44  Filed  fr-3-fltt  8:45  am] 
BILLING  CODE  3410-1 1-M 


Fremont  National  Forest  Lake  a-^c 
Klamath  Counties.  Oregon;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Fremont  National  Forest  Land  and 
Resource  Management  Plan.  This  Forest 
Plan  will  be  developed  in  accordance 


with  direction  established  in  the 
regulations  for  National  Forest  Systtm 
Land  and  Resource  Management 
Planning  (36  CFR  219). 

The  Forest  Plan  will  be  responsive  to 
public  issues,  management  concerns,  as 
well  as  resource  use  and  development 
opportunities.  A  range  of  alternative 
proposals  for  the  Forest  Plan  will  be 
considered.  One  alternative  will  be  a 
no-action  alternative.  Other  alternatives 
will  present  different  land  and  resource 
allocation  possibilities  along  with  a 
range  of  resource  outputs  and 
expenditure  levels.  Each  alternative  will 
be  technically  feasible  and  cost 
efficient. 

Tentative  public  issues  have  been 
identified  by  the  Forest  Interdisciplinary 
Team.  Sources  for  the  issues  include 
previous  plarming  actions  and  public 
involvement  activities.  They  will  be 
presented  to  other  Federal,  State,  and 
local  agencies,  and  interested 
individuals  for  review  and  comment  in 
May  and  June  1980.  Participation  will  be 
in  the  form  of  cooperative  interagency 
meetings,  open  public  meetings,  and 
through  the  use  of  response  forms.  The 
same  agencies  and  interested  public  will 
be  invited  to  participate  in  the  scoping 
process  which  includes:  (a) 
identification  of  issues  to  be  addressed 
in  the  development  of  the  Forest  Plan; 
(b)  identification  of  issues  to  be 
analyzed  in  depth;  and,  (c)  elimination 
of  insignificant  issues.  The  scoping 
process  will  be  conducted  in  September 
1980  by  the  Forest  Interdisciplinary 
Team.  Cooperating  agencies  and  the 
general  public  will  be  notified  of  the 
results.  Comments  will  be  requested. 

Cooperating  Federal,  State,  local 
agencies,  and  Indian  tribes,  as  well  as 
the  general  public,  will  be  encouraged  to 
participate  throughout  the  planning 
process. 

The  Forest  Supervisor  will  conduct 
public  meetings  during  formulation  of 
alternatives.  "The  meetings  are 
scheduled  to  occur  during  the  summer  of 
1982.  They  will  be  held  at  various 
locations  in  the  vicinity  of  the  Fremont 
National  Forest. 

The  draft  Environmental  Impact 
Statement  is  expected  to  be  available 
for  public  review  by  July  1983.  The  final 
Environmental  Impact  Statement  is 
scheduled  to  be  completed  in  June  1984. 
R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  region,  is  the 
responsible  official.  Questions  regarding 
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'"e  proposed  action  and  Environmental 
Impact  Statement  should  be  addressed 
!o  Sherman  Radtke,  Land  Management 
Planning  Staff  Officer.  Fremont  National 
Forest,  P.O.  Box  551.  Lakeview,  Oregon 
9~630. 

Written  comments  and  suggestions 
concerning  the  Forest  Plan  should  be 
directed  to  John  Chambers,  Forest 
S'jpervisor.  Fremont  National  Forest, 
P  O.  Box  551.  Lakeview,  Oregon  97830 
Uuoaid  H.  Morton, 
\cting  Regional  Forester. 
May  27. 1980.  I 


Soil  Conservation  Service 

Ctiamberlam  Branch  Watershed,  Ky  ; 
Works  Improvement 

AGENCr:  Soil  Conservation  Service,  U.S. 

[)■  p  ir'.ment  of  Agriculture. 

action:  Notice  of  Authorization  of 

F-  ic^rdl  Assistance  in  the  Installation  of 


V.  jrk?  of  Improvement. 


FOfl  FUOTHER  INFORMATION  CONTACT: 
.Mr.  Glen  E.  .Murrdv.  State 
Conservationist,  Soil  Conservation 
Service,  333  Waller  Avenue,  Lexington, 
Kentucky  40505,  telephdne  number  (606) 
233-2749. 

Notice:  Federal  assistance  in  the 
installation  of  works  of  improvement  under 
the  authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C.  1001- 
1008)  has  been  authorized  for  the 
Chamberlain  Branch  Watershed.  Kentucky 

Dated:  May  23,  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904  Watershed  Protection  and 
Flood  Prevention  Program,  Public  Law  83- 
566,  16  U.S  C.  IOm-1008).  , 

Joseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects 

■»-16eil  Filed  S-3-80;  8:45  am)  i 
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Eutacutaches  Creek  Watershed, 
Mississippi 

agency:  Soil  Conservation  Service.  U.S. 

Depdrtment  of  Agriculture. 

action:  .\utice  of  finding  of  no 
significant  impact. 

FO«  FURTHER  INFORMATION  CONTACT: 

Mr  Chesu.r  F,  Beiidrd.  S'.itf' 
Conservationist.  Soil  Conservation 
Service.  V321  Federal  Building.  100  West 
Capitol  Street.  Jackson,  Mississippi 
W201.  telephone  number  601-960-4335. 

Notice 

Pursuant  to  Section  102(;^C)of  the 
.\dtionai  Environmental  Policy  Act  of 

1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  15(x)l. 


and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
enviromental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Eutacutaches 
Creek  Watershed,  Rankin  County, 
Mississippi. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings.  Mr.  Chester  F. 
Bellard,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  plan  provided  for 
accelerated  technical  assistance  for 
application  of  land  treatment  measures, 
installation  of  floodwaler  retarding 
structures  and  14.7  miles  of  channel 
improvement. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Chester  F.  Bellard.  State 
Conservationist  Soil  Conservation 
Service.  1321  Federal  Building.  100  West 
Capitol  Street,  Jackson.  Mississippi 
39201,  telephone  number  601-960-4335. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  4. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566,  16  U.S.C.  1001-1008} 

Dated  May  23. 1980. 
(oseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

[KR  Doc  80-16907  Filed  6-3-8ft  8:45  am) 
BILUNG  COOE  34ia-16-« 


Sevenmile  Creek  Watershed,  Illinois 

agency:  boil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Motice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 
jd.T.es  \\.  .Vlitche.,,  Astiuudte  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service.  U.S.  Department 


of  Agriculture,  P.O  Box  2890, 
Washington,  D.C.  20013  (202-447-3587). 

Notice 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Public  Law 
83-566,  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Sevenmile  Creek  Watershed  project 
White  County,  Illinois,  effective  on  May 
12,  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  l.aw 
83-566,  16  U.S.C.  1001-1008) 
Joseph  W.  Haas.  , 

Deputy  Chief  [or  Natural  Resource  Projects. 

(FR  Doc  Bn-1fW0e  Filed  8-3-80-  S4S  im\ 
BILLING  CODE  341&-16-M 


CIVIL  AERONAUTICS  BOARD 

[Order  80-5-200;  Docket  37938; 

American  Airlines,  Inc  :  Order  Granting 
Exemption 

Adopted  by  the  Civil  Aeronautics  Board  at  its 
office  in  Washington.  D.Q  on  the  29th  day  of 
May,  1980. 

Application  of  American  Airlines, 
Inc.,  for  an  exemption  pursuant  to 
Section  416(b)  of  the  Federal  Aviation 
Act  of  1958.  as  amended. 

By  application  filed  March  27. 1980. 
American  Airlines  under  Section  416(b) 
of  the  Act  applied  for  an  exemption  from 
Section  403  and  Part  221  of  our 
Economic  Regulations  to  the  extent 
necessary  to  permit  them  to  offer  free  or 
reduced-rate  transportation  to 
passengers  who  are  involuntarily 
bumped  from  oversold  flights  and  who 
are  eligible  for  denied  boarding 
compensation.' 

In  support  of  it.s  application.  AA 
states  that  during  December.  1979,  and 
January,  1980,  a  number  of  carriers  filed 
exemption  applications  with  us  seeking 
permission  to  offer  free  or  reduced-rate 
transportation  in  lieu  of  cash  in 
settlement  of  passenger  claims,  at  the 
option  of  the  passenger.  We  responded 
with  Order  80-2-153,  which  dismi.s.sed 
the  applications  becau.se  we  had 
already  grunted  carriers  the  exemption 
begin  sought.  Specifically,  we  stated. 

Compensation,  as  the  word  is  aenr.-aliy 
used,  is  by  no  means  limited  to  the  payment 
of  money.  Except  for  instances  specifically 
covered  by  Board  regulations,  such  as  those 
covering  involuntary  bumping  from  oversold 
flights,  airlines  may  make  amends  to 
dissatisfied  customers  by  various  means. 


'  .■\.'\  did  not  requpsi  a  vkii.'vpi-  nf  I'fir'  250.  whi(  h 
;is  a  technical  matter  is  necessary  to  imptement 

A,\  s  request. 
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including  things  like  cash,  new  luggage,  meal 
vouchers  or  free  or  reduced  rate 
transportation.  We  are.  however,  denying 
these  exemptions  requests,  not  because  we 
oppose  what  the  carriers  want  to  do,  but 
because  all  carriers  already  have  the 
authority  to  do  it.' 

While  the  above  language  clearly 
indicates  that  carriers  may  offer  free  or 
reduced-rate  transportation  in  settling 
most  passenger  claims.  AA  states  that  it 
is  unclear  whether  carriers  can  offer  free 
or  reduced-rate  transportation  to 
passengers  eligible  for  denied  boarding 
compensation  under  Part  250  of  our 
Regulations.  Under  AA's  proposal, 
eligible  passengers  would  have  the 
option  of  either  accepting  cash  in 
accordance  with  Part  250  or  free  or 
reduced-rate  transportation.  AA  further 
states  that  it  would  obviously  need  to 
offer  transportafion  valued  at  an  amount 
higher  than  the  cash  amount  to  make 
free  or  reduced-rate  transportation  an 
attractive  alternative  to  the  eligible 
passengers. 

AA  states  that  it  believes  that  its 
application  is  entirely  consistent  with 
our  previous  actions  in  this  matter.  Our 
policy  has  been  to  give  carriers 
sufficient  flexibility  to  formulate 
innovative  approaches  in  compensating 
eligible  passengers.  Extending  this 
flexibility  to  Part  250  would  not  impinge 
upon  the  consumer  protection  goals  of 
Part  250,  since  the  passenger  would 
have  the  option  of  accepting  the  cash 
amount  prescribed  by  Part  250.  or  free  or 
reduced-rate  transportation.  An 
additional  benefit  of  offering  free  or 
reduced-rate  transportation  to  eligible 
passengers  is  that  it  would  result  in 
considerable  cost  savings,  according  to 
AA.  In  1979  alone  AA  states  it  paid  out 
over  $7.1  million  in  denied  boarding 
compensation,  Siich  cost  savings  would 
be  a  factor  in  analyzing  the  need  for 
future  fare  increases. 

No  other  comments  in  support  of  or  in 
opposition  to  the  application  have  been 
filed  with  the  board.* 


-Order  80-2-1.1,1.  p.  2.  citing  Order  79-12^9. 

'Relevant  to  AA's  Application  is  a  recent  tariff 
filing  by  Eastern  Air  Lines,  (issued  March  18  for 
effectiveness  May  17),  where  EA  states  that  the 
passengers  who  volunteer  to  relinquish  their  seats 
will  be  given  the  option  of  one  free  round  trip  ticket 
via  EA  (.see  Note  3.  Rule  245(B),  ATP  Passenger 
Rules  Tariff  CAB  No.  352,  Page  261). 

Additionally,  United  Air  Lines  (for  effectiveness 
February  1,  1980).  and  AA  (for  effectivenss  May  2, 
1980),  Notes  1  and  2,  Rule  245(B).  supra, 
respectively,  have  filed  new  tariff  provisions  slating 
that,  at  the  carriers'  option,  they  will  compensate 
the  passenger  who  volunteers  to  relinquish 
confirmed  space  with  a  credit  valid  for  the  purchase 
of  transportation,  in  lieu  of  monetary  compensation. 

A  comp.irable  provision  filed  by  Braniff  Airways, 
(Note  5,  Rule  245(B),  supra,  for  effectiveness  June  13. 
1980).  was  reiccted  by  the  Board's  Tariff  Division, 
primarily  on  the  grounds  that  the  "credit"  would 
have  applied  only  to  passengers  who  involuntarily 


We  will  grant  AA's  request  for  an 
exemption  to  enable  it.  and  all  other 
carriers,  to  offer  pasengers  eligible  for 
denied  boarding  compensation  the 
option  of  accepting  either  the  monetary 
amount  prescribed  by  Part  250  or  free  or 
reduced-rate  transportation. 

We  perceive  no  reason  why  free  or 
reduced-rate  transportation  for  denied 
boarding  compensation  need  be 
precluded.  Expanding  the  options 
available  to  carriers  and  bumped 
passengers  in  resolving  DBC  disputes  is 
clearly  in  line  with  our  policy  of 
reducing  restrictive  economic  regulation. 
Granting  the  petition  will  not  result  in 
the  diminution  of  passenger  rights. 
Rather,  it  will  provide  an  additional, 
wholly  voluntary,  option  which  from  the 
passenger's  standpoint  may  be  more 
valuable  than  monetary  compensation, 
and  which  may  be  cheaper  for  the 
carrier  to  provide.  The  additional  option 
is  consistent  with  the  public  interest. 
We  have  no  reason  to  doubt  that 
carriers  will  fully  and  fairly  disclose  to 
passengers  that  the  new  option  is  in 
addition  to.  rather  than  a  substitute  for. 
monetary  compensation  under  Part  250. 
We  would  expect  the  carriers  to 
disclose  fully  the  specific  amount  of 
money  it  would  be  required  to  pay  in 
denied  boarding  compensation,  as  well 
as  the  fact  that  the  passenger  may 
choose  either  the  money  or  the 
transportation.'* 
Accordingly, 

1.  We  approve  the  application  of 
American  Airlines,  Inc.  in  Docket  37938 
and  grant  the  requested  exemptions  and 
waive  Part  250  of  the  Board's 
Regulations  to  the  extent  necessary  to 
permit  all  carriers  to  exchange  free  or 
reduced-rate  transportation  as 
compensation  to  those  volunteering  to 
relinquish  their  confirmed  reserved 
space  or  in  settlement  of  denied 
boarding  compensation  claims, 
provided,  however,  that  appropriate 
provisions  are  filed  in  the  carriers' 
tariffs  and  have  become  effective,  and 
further,  that  such  free  or  reduced-rate 
transportation  be  equal  to  or  greater 
than  the  monetary  compensation  due 
the  passenger,  and  provided  that  it  is  at 
the  passenger's  option;  and 

2.  A  copy  of  this  order  will  be  served 
on  American  Airlines,  Inc.,  and  all  other 
certificate  air  carriers. 

3.  This  order  will  be  published  in  the 
Federal  Register. 


relinquished  confirmed  space,  at  variance  with  Part 
250  of  the  Board's  Regulations. 

'American's  proposal  does  not  indicate  whether 
the  airline  plans  to  impose  any  limitations  on 
refundability,  transferability,  or  period  of  validity  of 
the  transportation  credits.  We  assume  that  the 
carrier  will  give  passengers  clear  and  timely  notice 
of  any  such  limitation  it  may  impose. 


By  the  Civil  Aeronautics  Board; 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Dot  80-19956  Filed  6-3-80;  8:45  8m| 
BILUNG  COOE  e320-01-M 
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Adtjitional  Northeast  Oriio  Vaiiey 

Florida  Show-Cause  P^oceed.-q   Oop' 
Deterring  Action 

Adopted  by  the  Civil  Aeronautics  Board  at  its 
office  in  Washington.  D.C.  on  the  29th  day  of 
May,  1980. 

By  Order  80-^4-127.  April  16.  1980.  we 
made  final  the  tentative  findings  and 
conclusions  contained  in  Order  80-1-81, 
January  14.  1980,  to  the  extent  that  they 
involve  the  Orlando-Cincinnati/ 
Columbus/Indianapolis  and  Tampa- 
Cincinnati  markets,  and  deferred  action 
on  seven  Sarasota  markets.' 

On  April  21,  1980,  the  Whitfield- 
Ballentine-Manor  Estates  Airport 
Committee,  Trailer  Estates  Noise 
Abatement  Committee,  and  Tri-Par 
Estates  Airport  Committee,  among 
others,  filed  a  joint  detailed  formal 
objection  in  this  proceeding  on 
environmental  grounds  raising  the  basic 
quesfion  of  whether  there  should  be  new 
route  authority  at  Sarasota.' The 
Saratosa-Manatee  Airport  Authority 
filed  an  answer  to  the  objecfion.'  urging 
us  to  dismiss  it. 

We  have  determined  that  our 
responsibility  under  the  Nafional 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  provisions  of  Part  312  of 
our  Procedural  Regulations,  require  that 
we  undertake  a  careful  review  of  the 
environmental  factors  bearing  on 
increased  route  authority  at  Sarasota, 
We  believe  that  the  issues  raised  in  the 
objection  warrant  a  detailed  analysis  as 
set  forth  in  section  312.16.  Therefore,  we 
have  decided  to  defer  action  with 
respect  to  pending  and  future 
applications  *for  authority  at  Sarasota 
pending  completion  of  an  assessment  of 
the  possible  environmental  effects  of 
granfing  increased  authority  at  Sarasota. 
The  staff  has  prepared  a  notice  of  our 
intention  to  perform  the  assessment  and 
has  invited  comments  which  will  be  due 


''  All  members  concurred. 

'  Cincinnati.  Indianapolis,  Columbus.  New  York, 
Philadelphia,  Washington,  and  Baltimore. 

'The  objection,  which  was  quite  lengthy,  was 
accompanied  by  a  request  to  utilize  an  abbreviated 
service  list.  We  grant  the  request. 

'The  answer,  which  was  filed  late,  was 
accompanied  by  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document  and  a  request  to 
use  an  abbreviated  service  list.  We  grant  the  motion 
and  request. 

'Currently,  there  are  no  applications  outstanding 
which  contain  active  requests  for  Sarasota  authority 
outside  those  being  handled  in  this  proceeding. 
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0  days  a.ttr  the  notice  is  issued  (a  copy 
jf  the  notice  is  attached).  During  the 
deferral  period,  we  will  consider 
individual  route  applications  for 
duthority  at  Sarasota  only  in 
extraordinary  circumstances.  It  does  not 
appear  that  such  circumstances  are 
presented  by  any  of  the  applications 
now  before  us. 
Accordmgly, 

1.  We  defer  action  in  Docket  37442  as 
to  the  Sarasota-Cincinnati/ 
Indianapolis/Columbus/New  York/ 
Philadelphia/ Washington/Baltimore 
markets  until  further  order  of  the  Board: 

2.  We  direct  the  staff  to  complete  an 
environmental  assessment  as  described 
above  at  Sarasota  in  accordance  with 
the  provisions  of  section  312.16  of  our 
i'rocedural  Regulations: 

3.  We  grant  the  motion  of  the 
Sarasota-Manatee  Airport  Authority  to 
file  an  otherwise  unauthorized 
document: 

4.  We  grant  the  requests  of  the 
VVhitfield-Ballentine-Manor  Estates 
Airport  Committee,  et  a/.,  and  the 
Sarasota-Manatee  Airport  Authority,  to 
utilize  abbreviated  service  hsts;  and 

5.  We  will  serve  a  copy  of  this  order 
pon  all  parties  to  this  proceeding. 

We  will  publish  this  order  in  the 
federal  Register. 

By  the  Ci.  il  Aeronautics  Board:  * 
Phyllis  T  kaylor. 
Secretary. 

Multiple  Permissive  Awards  for  Route 
Authority  at  Sarasota;  Preparation  of 
Envifonmental  Assessment 

ag£ncy:  C:va  .Aeronautics  Board. 
ACTION:  Notice  of  Preparation  of 
F.nvironmental  Assessment. 

SUMMARY:  This  notice  announces  the  Board  s 
iiiiencion  iu  prepare  an  environmental 
assessment  pursuant  to  the  provisions  of 
section  312.16  of  the  Procedural  Regulations. 
The  purpose  nf  the  assessment  will  be  to 
evaluate  the  environmental  effects  of 
increased  authority  at  the  Sarasota/ 
Bradenton  .Airport,  to  determine  whether  an 
environmental  impact  statement  should  be 
prepared. 

dates:  Comments  will  be  due  on  July  7, 1980 
ADDRESS:  Comments  should  be  addressed  to 
Gerard  N.  Boiler.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  .Avenue.  !V.W    Washington,  DC 

FOR  FURTXER  INFORMATION  CONTACT:  Anne 

U  Stoclv.  >  Bureau  of  Domestic  Aviation, 
Ciwl  .Aernr  ...itics  Board,  1825  Connecticut 
Avenue.  \  U  .  Washington.  D  C.  20428,  (202) 

SUPP<^IKIEMTARY  INFORMATION:  Ihdre  are  five 
applications  for  route  authority  between 
Sarasota/B'  i:if  r^tnn  and  seven  Northeast/ 


■  All  menibers  concurred 


Ohio  Valley  points.  B>  Order  80-1-81. 
January  14, 1980,  the  Board  proposed  to  grant 
the  applications.  On  April  21, 1980.  several 
groups  of  concerned  residents  of  the  area 
around  the  Sarasota/Bradenton  Airport  filed 
formal  objections  requesting  a  site-specific 
Environmental  Impact  Statement  prior  to  the 
award  of  additional  route  authority  at 
Sarasota  Our  responsibility  under  the 
National  Environmental  Policy  Act  (NTPA) 
requires  that  we  undertake  a  careful  analysis 
of  the  environmental  factors  arising  from 
increased  route  authority  at  Sarasota/ 
Bradenton.  The  analysis  will  focus  on 
whether  the  grant  of  multiple  authority  in  this 
and  possible  futiire  cases  will  substantially 
increase  the  scope  of  operations  at  the 
Sarasota /Bradenton  Airport;  and  any  other 
issues  relevant  to  the  analysis.  We  hereby 
invite  comments  on  any  of  the  issues  listed, 
including  the  commentor's  view  on  what  the 
scope  of  the  assessment  should  be.  A 
comment  that  contains  specific  information 
on  the  potential  environmental  impact  of  any 
of  the  applications  or  of  the  proposed  action 
granting  multiple  authority  at  Sarasota 
should  include  the  source  of  the  information, 
assumptions  and  justification  for  its  use. 

Interested  persons  may  participate  in  the 
preparation  of  this  assessment  by  submitting 
written  data  such  as  described  above,  or 
views  and  arguments  to  the  address  shown. 
Ten  copies  of  such  comments  are  requested 
but  not  required.  All  relevant  material 
received  by  the  date  shown  at  the  beginning 
of  this  notice  will  be  considered  in  preparing 
the  environmental  assessment. 

Dated:  May  29. 1980. 
Barbara  A.  Clark, 
Director.  Bureau  of  Domestic  A  viation. 

JFR  Dim.  80-I8B67  Hied  e-3-SO;  8:45  am) 
BIUJNG  COOC  633IMI1-M 


(Docwe!  35190;  Order  80-5-2141 

Application  of  Asr  N;tj-u 
AGENCy^;  Qvil  Aeronautics  Board. 
ACTiOfi:  .Notice  of  order  to  show  cause: 
Order  80-5-214. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant;  Air  Nauru. 

Application  Date:  April  2, 1979; 
Docket;  35190. 

Authority  Sought:  An  amended  foreign 
air  carrier  permit  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
mail  between  Nauru  and  Hong  Kong  via 
Ponape,  Truk.  Guam,  Saipan.  Palau, 
Taipei  and  Manila. 

Objections;  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
not  later  than  June  24,  1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
maU  copies  to  the  applicant,  the 
Department  of  Transportation,  and  the 


Department  of  State.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  i5I90.  Duckft  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428 
Air  Nauru,  c/o  Andrew  T.  A. 
Macdonald.  Wilmer,  Cutler,  and 
Pickering.  1666  K  Street,  N.W., 
Washington.  D.C  20006 
To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT; 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board:  (202)  673-5878. 

By  the  Civil  Aeronautics  Board:  May  29, 

19fW. 

Phyllis  T.  Kay  lor. 
Secretary. 

\VV.  Doc  80-l(rf».SH  Filed  6-:}-ao;  8-45  ami 
BIUJNG  CODE  632(H)1-M 


(Order  80-5-213;  Ooc,  364651 

Application  of  Air  Pacific  Ltd.,  Docket 
36485 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause: 
Order  80-5-213. 

SUMMARY;  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Air  Pacific  Limited. 

Application  Date:  August  29.  1979; 
Docket:  36485. 

Authority  Sought:  To  renew  and 
amend  its  foreign  air  carrier  permit  to 
continue  its  operations  in  the  Pacific 
Islands  and  to  extend  operations  on  one 
route  to  Guam  and  Japan  and  on  another 
to  Honolulu,  the  mainland  United  States. 
and  Canada. 

Objections:  All  interested  persons 
having  objections  to  the  Board'.s 
tentative  findings  and  conclusions  thdt 
this  authority  should  be  oranted,  ds 
described  in  the  order  cited  tibo\  e.  shall, 
no  later  than  fune  24,  1980,  file  d 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
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Dt'partnient  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Fiji  in  Washington,  D.C. 
A  statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  suich  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit, 
ADDRESSES  FOR  OBJECTIONS: 
Docket  ob4o5.  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428 
Air  Pacific  Limited,  c/o  Thomas  J. 

Whalen,  1001  Connecticut  Ave.,  N.W„ 

Washington.  DC  20006 
TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 
Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION:  Contact 
Frank  Forman,  Regulatory  Affairs 
Division  of  the  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5183. 

By  the  Civil  Aeronautics  Board,  May  29. 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-16955  Filed  6-3-«0-  8;4.5  am| 
BILUNG  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RiGHTS 

Colorado  Advisory  Committee 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  pm  and 
will  end  at  10:00  pm,  on  June  19,  1980,  at 
the  Executive  Tower,  1405  Curtis  Street, 
Room  1706,  Denver,  Colorado  80202, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
Executive  Tower  Inn,  Suite  1700,  1405 
Curtis  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is 
planning  and  dicussion  of  future  civil 
rights  activities;  final  wrap-up  on  Energy 
Policy  Handbook  and  student  intern 
project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  May  28.  1980. 
Thomas  L,  ,\eum,inn 
Advisory  Committee  Management  Officer. 

iFR  Doc  «0-ifiPnQ  Filed  6-3-80,  8:45  din| 
BILLING  CODE  633S-01-II 


Indiana  Advisory  Committee   Meeting 
Relocated 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S  Commission  on  Civil  Rights 
that  a  factfinding  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
June  19-20.  1980,  in  Indianapolis, 
Indiana  (FR  Doc.  80-16006  on  page 
35413)  has  been  changed. 

The  meeting  will  now  be  held  at  the 
Public  Assembly  Room,  City  County 
Building,  2nd  Floor  Council  Chambers, 
Indianapolis,  Indiana  46204.  The  date 
and  time  will  remain  the  same. 

Dated  at  Washington,  D.C,  May  28, 1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer 

|FR  Doc,  80-16960  Filed  6-J-80;  8:45  am| 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Mmon'y  Bus  "^ess  Deveiopment 
Agency 

Financial  ,Assi.siance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  September  1, 
1980.  within  the  State  of  Michigan.  The 
cost  of  the  project  is  estimated  to  be 
5436,112  and  the  Project  Number  is  05- 
60-01556-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  the 
services  of  a  Pusiness  Development 
Center  (BDC)  to  minority 
businesspersons  and  firms. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 


writing  to  the  following  address: 
Chicago  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  55  East 
Monroe  Street,  Suite  1440,  Chicago.  IL 
60603. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
August  1,  1980.  Detailed  submission 
procedures  are  oudined  in  each 
application  kit. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  May  28. 1980. 
Allan  A.  Stephenson, 
Deputy  Director 

|FR  Doc  80-168-1  Filed  6-3-80:  8:45  am) 
BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Hubbs-Sea  World  Research  Institute; 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  mammals  (50 
CFR  Part  216),  Permit  No.  225  issued  to 
Hubbs-Sea  Worid  Research  Inst.,  1700 
South  Shores  Road,  Mission  Bay.  San 
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D;e3o,  Cdiifornia  92109  on  Starch  24. 
ig-8  ,43  FR  13602J.  is  modified  in  '.ne 
io'.',o\\  i.ng  manner: 
Section  B.l  is  modified  to  read: 

■"The  leopard  seals  to  be  imported  shall  be 
from  Australian  beached  and  stranded 
animals  as  described  in  the  application  or 
from  New  Zealand  beached  and  stranded 
animals." 

Section  B.2  is  modified  to  read: 

"This  Permit  is  valid  with  respect  to  the 
importation  authorized  herein  until  December 
31.  1982."  I 

This  modification  is  effective  as  of 
May  29,  1980. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
.Mdrine  Fisheries  Service,  3300 
Whitehaven  Street,  Northwest, 
Washington,  D.C:  and  Regional 
Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South 
Ferry  Street.  Terminal  Island,  California 
90731, 

Dated:  May  29,  1980.  i 

\\  infred  H.  Meibohm,  ' 

Executive  Director,  National  Marine 
Fisheries  Sen'ice. 

|FR  Doc  80-1-003  Filed  6-3-80;  8:45  am| 

B.L.ING  CODE  35tO-22-M  1 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  from  the  Dominican 
Republic,  Effective  on  June  1,  1980 

Md>  "•{),  1980. 

agency:  Committee  for  the 
Im.plementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  cotton  and  man-made 
fiber  textile  product,  produced  or 
manufactured  in  the  Dominican 
Republic  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  June  1. 1980. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  .August  7  and  8,  1979  between  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  established 
specific  levels  of  restraint  for  Categories 
340  (men's  and  boys'  woven  cotton 
shirts,  351  (cotton  nightwear],  639 
(women  s.  girls'  and  infants  man-made 
fiber  knit  shirts  and  blouses),  and  649 
(mdn-m,ade  fiber  'brassieres)  during  the 


agreement  year  which  begins  on  June  1. 
1980  and  extends  through  May  31,  1981 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  under  the  terms  of  the  bilateral 
agreement,  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  the  Dominican 
Republic  and  exported  during  the 
twelve-month  period  which  begins  on 
June  1, 1980  and  extends  through  May 
31, 1981,  in  excess  of  the  designated 
levels  of  restraint. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
May  30,  1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  December  15. 
1977;  pursuant  to  the  bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  7  and  8, 1979,  between  the 
Governments  of  the  United  States  and  the 
Dominican  Republic;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  June  1, 1980, 
and  for  the  twelve-month  period  extending 
through  May  31, 1981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
340.  351,  639.  and  648.  produced  or 
manufactured  in  the  Dominican  Republic,  in 
excess  of  the  following  levels  of  restraint: 


Category 


Twelve-Month  Level  ol  Restraint 


340... 

351... 
639  ... 
649  ... 


121.817  dozen. 
286,1 13  dozen. 
274.588  dozen. 
1.392,750  dozen. 


In  carrying  out  this  directive  entries  of 


textile  products  ;n  the  foregoing  categories 
which  have  been  exported  to  the  Unitd  States 
p.nor  to  )une  1,  1980.  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
June  1, 1979  and  extending  through  May  31. 
1980.  In  the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
August  7  and  8, 1979.  between  the 
Governments  of  the  United  States  and  the 
Dominican  Republic  which  provide,  in  part, 
that:  (1)  specific  limits  may  be  exceeded  by 
designated  percentages  to  account  for  swing: 
(2)  specific  limits  may  also  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S  U  S  A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  [45  FR  13172).  as  amended 
on  April  23.  1980  (45  FR  27463). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Dominican  Republic  with 
respect  to  imports  of  cotton  and  man-made 
fiber  textile  products  from  the  Dominican 
Republic  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
I'  S.C  5.53  This  letter  will  be  published' in  the 
Federal  Register. 

Sincerely. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Dor  80-16383  Filed  6-3-80;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Intent  To  Grant  Limited  Exclusive 
Patent  License;  E.  I.  du  Pont  de 
Nemours  &  Co. 

Pursuant  to  the  provisions  of  Army 
Regulation  27-60,  Chapter  10,  the 
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Department  of  the  Army  announces  its 
intention  to  grant  to  E.  I.  du  Pont  de 
Nemours  and  Company,  a  corporation  of 
the  State  of  Delaware,  a  limited 
exclusive  license  under  U.S.  Patent 
Application  Serial  No.  3.699,  filed 
January  16, 1979.  entitled  "Narcotic 
Antagonists  in  the  Therapy  of  Shock", 
invented  by  John  W.  Holaday  et  al,  and 
any  patent  issuing  thereon. 

This  license  will  be  granted  unless  an 
application  for  a  nonexclusive  license, 
submitted  by  a  responsible  applicant,  is 
received  by  the  Chief,  Intellectual 
Property  Division,  Office  of  The  Judge 
Advocate  General,  Department  of  the 
Army.  'Washington,  D.C.  20310,  w^ithin  60 
days  of  this  notice,  and  it  is  determined, 
in  accordance  with  the  procedures  set 
forth  in  Army  Regulation  27-60,  Chapter 
10,  that  the  applicant  for  such  license 
has  established  that  he  has  already 
brought  or  is  likely  to  bring  the 
invention  to  the  point  of  practical 
application  within  a  reasonable  period  if 
granted  a  nonexclusive  license  or  it  is 
determined  that  a  third  party  has 
presented  written  evidence  and 
argument  which  has  established  that  it 
would  not  be  in  the  public  interest  to 
grant  the  limited  exclusive  license. 

For  further  information  concerning 
this  notice,  contact:  Mr.  'Werten  F.  W. 
Bellamv,  Principal  Licensing  Officer, 
HQDA  (DAJA-IP),  Washington,  D.C. 
20310,  telephone  number  (202)  695-3322. 
William  G  Gapcynski, 

Chief  Inteiiectual  Property  Division,  Office  of 
the  Judge  Advocate  General.  Department  of 
the  Army, 

May  23. 1980. 

|KR  Doc,  80-16952  Filed  6-3-60:  8:45  am| 
BILLING  CODE  3710-08-M 

Armed  Forces  Dischiarge  Review/ 
Correction  Boards  Reading  Room 
Requests  for  Regulations/Documents 
Made  Pursuant  to  DoDD  1332.28 

In  IR  DuL.  77-3iri2,  published  in  the 
Federal  Register  (42  FR  56147)  on 
October  21,  1977.  the  Department  of  the 
Army  announced  the  establishment  of 
the  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room  on  the 
public  concourse  of  the  Pentagon.  The 
Reading  Room  was  established  in 
accordance  with  the  Stipulation  of 
Dismissal  in  the  lawsuit  entitled  Urban 
Law  Institute  ofAntioch  College,  Inc.  et 
al.  V,  Secretary  of  Defense,  et  al. 

Notice  is  hereby  given  that  the  policy 
stated  in  42  FR  56147  for  the  distribution 
of  documents  and  assessment  of  fees  by 
the  Reading  Room  has  been  revised  as 
follows: 

a.  An  applicant  for  discharge  review 
is  entitled  to  directives  and  other 
documents  relevant  to  the  consideration 


of  his  application  by  the  DRB.  The 
Reading  Room,  located  at  the  Pentagon 
Concourse,  is  the  proper  recipient  of  a 
request  for  such  materials  from  an 
applicant  or  his  designated  counsel  or 
representative. 

b.  The  Reading  Room  will  provide  the 
following  pubhcations,  upon  request, 
without  charge: 

(1)  Stipulation  of  Dismissal 

(2)  DoDD  1332.28 

(3)  Subject/Category  Listing 

(4)  Decisional  Documents  of  the  DRBs 
(up  to  25  each  30  days) 

(5)  Index  (case-by-case  determination) 

c.  Requests  for  regulations  other  than 
those  described  above  will  be  referred 
to  the  discharge  review  board  of  the 
military  department  concerned  and  a 
notice  of  referral  will  be  provided  to  the 
requester  by  the  Reading  Room. 

d.  The  discharge  review  board 
concerned  will,  upon  request,  provide 
the  following  regulations/Documents, 
without  charge: 

(1)  DRB  regulation/instruction; 

(2)  Pertinent  portion  of  the  regulation 
or  manual  under  which  the  applicant 
was  discharged  (both  current  version 
and  version  in  effect  at  the  time  of 
discharge); 

(3)  Pertinent  portion  of  other 
directives  and  documents  relevant  to  the 
review  of  the  applicant's  discharge 
(case-by-case  determination). 

e.  If  a  requested  directive  or  document 
does  not  appear  to  be  relevant  to  the 
review  of  the  applicant's  discharge,  the 
DRB  will  so  inform  the  requester.  In 
addition,  the  requester  will  be  advised 
by  the  DRB  of  two  alternative  means  to 
obtain  the  requested  material: 

(1)  By  writing  to  the  appropriate 
agency  (using  the  name  and  address 
provided)  from  which  the  material  can 
be  obtained  for  a  fee  (unless  the  agency 
in  question  waives  the  fee). 

(2)  By  providing  specific  information 
to  the  DRB  demonstrating  the  relevancy 
of  the  requested  material  to  the  review 
of  the  applicant's  discharge.  If  sufficient 
information  is  provided,  the  material 
will  be  provided  free  of  charge. 

f.  The  above  procedures  are  effective 
immediately. 
Francis  X.  Plant, 

Deputy  Assistant  Secretary  (DA  Review 
Boards  and  Personnel  Security). 

|FR  Doc  80-16953  Filed  8-3-aO;  8:45  am| 
BILLING  CODE  3710-06-11 


Corps  of  Engineers.  Department  of  the 
Army  • 

Intent  to  Prepare  Three  D'aft 
Supplements  to  the  Fma 
Environmentai  Impact  Statement, 
Flood  Control,  Minnesota  River, 

Minnesota,  Mankato-North  Mankato-Le 

Hillier.  Proposed  Alteration  or 
Relocation  of  Bndges  and  Highway 
Approaches. 

agency;  bt.  PaurOistrict,  U.S.  Army 
Corps  of  Engineers. 

action:  Revision  of  availability  date  for 
the  three  Draft  Supplements  to  the  Final 
Environmental  Impact  Statement  (FEIS). 

summary:  The  following  revision 
applies  to  the  Notice  of  Intent  published 
in  the  Wednesday,  January  30,  1980 
issue  of  the  Federal  Register  (Vol.  45, 
No.  21.  pp.  6828-6830): 

"We  estimate  that  the  three  Draft 
Supplements  to  the  FEIS  will  be  available  to 
the  public  by  the  fourth  quarter  of  Fiscal  Year 
1980  (July  through  September  1980)." 

Dated:  May  27. 1980. 

William  W.  Badger, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  80-16943  Filed  6-3-«k  8:45  am) 
BILUNG  CODE  3710-CY-M 


Office  of  the  Secretary  Advisory 
Group  on  Electron  Devices,  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  26-27  June  1980  at  the 
Harry  Diamond  Labs.  2800  Powder  Mill 
Road,  Adelphi,  Maryland  20783. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 
The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  proposed  to 
initiate  with  industry,  universities  or  in 
their  laboratories.  This  microwave 
device  area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout 

In  accordance  with  5  U.S.C.  App.  1, 
§  10(d)(1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
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§  552b(c)(l)(1976).  and  that  accordingly. 

this  meeting  will  be  closed  to  the  public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

May  30.  1980.  i 

IFR  Dur  fld-ifiHs;  FiIpH  B-.'i-fln-  8i5 amj 

Bi^^  NG   :ODE   38''>'D-V 


Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITSj; 

The  22-23  June  1980  dates  for  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
Executive  Committee  Meeting  as 
published  in  the  Federal  Register 
[Volume  45.  No.  104.  Wednesday  28, 
May  1980,  FR  Doc.  80— p.  35853)  have 
been  changed  to  29-30  June  1980.  Times 
and  places  remain  the  same. 
M.  S   Hfjly, 

ObD  federal  Register  Liaison  Officer, 
Washington.  Headquarters  Services, 
Department  of  Defense. 
May  30.  1980  ' 

|FR  Doc  80-16893  Filed  6-3-flO:  8:45  am] 

B'L^ING  CODE   38'0-':-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  Subcommittee  C  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  June  11,  1980,  at  the  Institute 
Di  Aggiornamento  E  Formazione  EMI, 
\illa  Montecucco,  Vilae  Bruno  Buozzi 
14,  00040  Castelgandolfo  (Rome),  Italy, 
beginning  at  10:00  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks.  I 

2.  Pricing  in  an  emergency. 

3.  Extraordinary  costs. 

4.  Disputes  Settlement  Center, 
including  preparation  of  procedures. 

5.  Legal  clearance: 

U.S.  voluntary  agreement. 

EC  Commission  interface  with  lEA. 

6.  Legal  issues  involved  in  simplified 
sharing  system— less  than  7  percent 
trigger. 

7.  Legal  consequences  of  industry 
representation  in  National  Emergency 
Sharing  Organizations  (NESO's)  during 
test  and  emergency. 

8.  Role  of  the  lAB  in  advising  lEA. 
including  stock  policies. 


9.  Opening  of  lAB  meetings  to  the 
public  and  making  available  transcripts 
of  meetings  to  the  public. 

10.  Future  work  program. 

11.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  June  12, 1980,  at  the  Institute 
Di  Aggiornamento  E  Formazione  ENI, 
Villa  Montecucco,  Viale  Bruno  Buozzi 
14,  00040  Castelgandolfo  (Rome)  Italy, 
beginning  at  10:00  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Emergency  data  system,  including: 
Country-by-Country  data  reporting 

survey; 

Simplified  system  for  import 
monitoring  (possible  monthly  Quarterly 
Oil  Forecast); 

Streamlining  of  emergency  data 
reporting  requirements. 

2.  Emergency  reserves,  including: 
Implications  of  including  naphtha  and 

bunkers  in  emergency  reserves: 

General  cost  considerations  related  to 
holding  emergency  reserves; 

Relationship  of  existing  commercial 
stock  levels  to  compulsory  levels; 

Treatment  of  critical  products; 

Optimum  crude/product  mix  and 
accelerated  production  in  crises; 

Minimum  operating  stocks  by  regions. 

3.  Implementation  of  speedy  demand 
restraint  measures  after  a  trigger. 

4.  Third  Allocation  Systems  Test 
(AST-3)  Progress  report. 

5.  New  emergency  mangement 
manual. 

Training  requirements  for  AST-3 
participants/new  Reporting  Companies. 
(Including  status  report  on  new 
Reporting  Companies.) 

7.  Treatment  of  synthetic  fuels. 

8.  Forward  corrections  vs.  historical 
adjustments  in  emergency  oil 
redistribution. 

III.  A  meeting  of  the  Industry 
Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  June  13, 1980,  at  the  offices  of 
Ente  Nazionale  Idrocarburi  (ENI),  Piazza 
Enrico  Mattel  1.  00144  Rome,  Italy, 
beginning  at  9:30  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Communications  to  and  from  lEA 
and  Reporting  Companies. 

3.  Matters  arising  from  record  note  of 
lAB  meeting  in  April  17, 1980. 

4.  Report  on  and  discussion  of  SEQ 
meeting  of  April  24, 1980. 

5.  Report  by  lEA  on  and  discussion  of 
Governing  Board  meeting  of  May  8-9, 
Ministerial  meeting  of  May  21-22,  and 
other  recent  developments. 

6.  Report  by  lEA  on  and  discussion  of 
worldwide  supply  situation  following 
May  and  June  questionaire  "B" 
submissions  and  outlook  for  1980. 


7.  Subcommittee  "C"  report,  including: 

A.  Legal  clearances. 

(1)  U.S.  voluntary  agreement. 

(2)  EC  Commission  interface  with  lEA. 

(3)  Clearances  for  AST-3. 

B.  Other  legal  issues. 

(1)  Industry  representation  on  NESO's. 

(2)  Role  of  the  lAB  in  advising  the 
lEA. 

(3)  Simplified  sharing  system — less 
than  7%  trigger. 

C.  Dispute  Settlement  Centre, 
including  preparation  of  procedures  for 
arbitration. 

D.  Pricing  in  an  emergency. 

E.  Opening  of  lAB  meetings  to  the 
public  and  making  available  transcripts 
of  meetings  to  the  public. 

F.  Future  work  program. 

8.  Subcommittee  "A"  report,  including: 
A.  Emergency  Data  System  questions: 

(1)  Survey  of  Participating  Country 
data  reporting  procedures. 

(2)  Simplified  system  for  import 
monitoring. 

(3)  Streamline  of  emergency  data 
reporting  requirements. 

B.  Emergency  reserves: 

(1)  Implications  of  including  naphtha 
and  bunkers  in  emergency  reserves. 

(2)  General  cost  considerations 
related  to  holding  additional  emergency 
reserves. 

(3)  Relationship  of  existing 
commercial  stock  levels  to  compulsory 
stocks. 

(4)  Treatment  of  critical  products. 

(5)  Optimum  crude/product  mix  and 
accelerated  production  in  a  crisis. 

(6)  Minimum  opeating  stocks  by 
regions. 

C.  Training  requirements. 

D.  AST-3  preparations. 

E.  Future  work  program. 

9.  ISAG  Manager's  report,  including: 

A.  ISAG  staffing. 

B.  AST-3  per  diem  expense 
allowance. 

10.  Future  work  program  and  meeting 
schedule. 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  notice  period  has  been 
shortened  because  the  agendas  only 
recently  have  been  determined. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act,  a 
verbatim  transcript  of  this  meeting  will 
be  made;  the  transcript,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28949,  July  3,  1978), 
E.O.  11932  (41  FR  32691. August  5,  1976) 
and  22  CFR  9a.l-9a.8,  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180,  Forrestal 
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Building,  1000  Independence  A\enue. 
S.W.,  Washington.  D.C.  20585.  between 
the  hours  of  8:00  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  May  28, 1980. 
Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel 
International  Trade  and  Emergency 
Preparedness. 

jKR  Uoi,  OO-lfiOfW  Filed  6-J-8ft  8;*fi  am) 
BILLING  CODE  6450-01-M 


Federal  Loan  Guarantees  for 
Alternative  Fuel  Demonstration 
F.jcihties 

agency:  Department  of  Energy,  Office  of 

Pr.trinrce  Applications. 
action:  Summary  of  Comments 
Received  on  Proposed  Evaluation  of 
Unsolicited  Application  for  High  Btu 
Coal  Gasification  Loan  Guarantee  and 
Notice  of  Decision. 

On  May  15, 1980  (45  FR  32037).  the 
Department  of  Energy  published  a 
request  for  comments  on  its  proposed 
evaluation  of  an  unsolicited  application 
for  high  Btu  coal  gasification  loan 
guarantee.  Four  written  comments  and 
one  telephone  comment  were  received 
in  response  to  this  request.  The 
comments  were  categorized  and 
summarized  as  follows:  Two  comments 
opposed  the  Department  of  Energy's 
acceptance  of  an  unsolicited  application 
for  the  high  Btu  coal  gasification  loan 
guarantee.  The  general,  thrust  of  these 
comments  was  that  the  Department 
should  solicit  competitive  proposals. 
However,  as  stated  in  the  request  for 
comments,  the  Department  of  Energy 
believes  that  no  other  high  Btu  coal 
gasification  project  was  currently  able 
to  offer  a  competitive  proposal  for  a 
loan  guarantee.  The  request  for 
comments  specifically  requested  that 
any  other  party  proposing  to  construct  a 
commercial  scale  high  Btu  gasification 
facility  within  a  similar  time  period  as 
that  of  the  unsolicited  proposal 
comment  and  notify  the  Department  of 
Energy  of  any  intention  it  may  have  to 
reply  for  a  Federal  loan  guarantee.  No 
comments  were  received  from  any  party 
having  knowledge  of  any  competitive 
project  nor  did  any  party  indicate  an 
intention  to  apply  for  a  Federal  loan 
guarantee.  Therefore,  the  Department  of 
Energy  continues  to  believe  that  there  is 
no  other  high  Btu  coal  gasification 
project  which  is  able  to  compete  at  this 
time  with  the  unsolicited  proposal. 

Two  comments  were  received  which 
endorsed  the  Department's  acceptance 
of  the  unsolicited  application  and  urged 
the  Department  to  proceed  as  quickly  as 
possible  to  make  loan  guarantees 


available  for  the  development  of 
synthetic  fuel  projects.  These  comments 
were  generally  considered  by  the 
Department  to  be  supportive  of  the 
acceptance  of  the  unsolicited 
application  for  the  Great  Plains 
Gasification  Associates  project  and  do 
not,  in  the  opinion  of  the  Department, 
need  further  interpretation. 

A  third  area  of  comments  addressed 
the  environmental  and  community 
impacts  of  the  proposed  project  and 
expressed  concern  that  these  impacts  be 
appropriately  evaluated.  The  decision 
by  the  Department  of  Energy  to  accept 
the  unsolicited  proposal  for  evaluation 
does  not  constitute  an  awared  of  a  loan 
guarantee  to  the  Great  Plains  project. 
This  guarantee  will  not  be  issued  until 
the  Department  completes  a  detailed 
evaluation  of  the  application  and 
determines  that  the  application  meets 
the  requirements  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended 
(Pub.  L  93-577),  and  the  regulations 
implementing  that  statute  (10  CFR  part 
796).  In  making  this  determination,  the 
Department  will  evaluate  the 
environmental  and  community  impacts 
of  the  project.  The  Department  is  aware 
that  a  final  environmental  impact 
statement  has  been  published  for  the 
Great  Plains  Gasification  Associates 
project  by  the  Department  of  the 
Interior.  The  Department  will  utilize  this 
environmental  impact  statement  in  its 
evaluation  and  will  appropriately 
evaluate  and  assess  the  community 
impacts  of  the  project  prior  to  making  a 
decision  on  the  application. 

One  comment  suggested  that  an 
additional  30  days  be  allowed  for 
further  comments  on  the  proposed 
action.  The  suggestion  made  by  this 
comment  has  not  been  adopted  because 
the  Department  of  Energy  believes  that 
evaluation  of  the  subject  proposal  must 
begin  immediately  if  the  Department  is 
to  have  any  possibility  of  issuing  a 
guarantee  or  a  commitment  within 
sufficient  time  for  the  project  to  begin 
construction  during  the  1980  building 
season. 

Finally,  one  comment  addressed 
whether  or  not  the  project  was  eligible 
for  a  loan  guarantee  since  the  sponsors 
had  evidenced  their  willingness  to 
proceed  with  the  proposed  plant  without 
a  Federal  guarantee  and  further 
questioned  whether  the  project  would 
begin  construction  during  the  1980 
building  season  as  a  result  of  the  appeal 
of  the  Federal  Energy  Regulatory 
Commission's  approval  of  the  financing 
plan  for  the  project.  The  appeal  of  the 
FERC  ruling  prevents  the  project  from 
being  financed  at  this  time  without  a 


Federal  loan  guarantee.  However,  if  the 
proposed  Federal  loan  guarantee  is 
timely  issued,  the  project  may  begin 
construction  during  the  1980  building 
season.  The  issuance  of  such  a 
guarantee  may  also  result  in  a  resolution 
of  the  pending  appeal  of  the  FERC 
ruling.  The  Department  has  further 
determined  that  complete  financing  is 
not  presently  available  to  the  Great 
Plains  Coal  Gasification  Project  on  both 
an  interim  and  permanent  basis  even 
the  FERC's  approval  of  the  financing 
plan.  Therefore,  the  Department  is  of  the 
opinion  that  the  loan  guarantee  is 
necessary  to  encourage  the  financial 
participation  of  the  private  lending 
community  and  the  financial  eligibility 
requirements  of  the  Department's 
authorization  statute  can  be  met. 
Those  comments  which  did  not 
directly  respond  to  the  proposed  action 
or  which  requested  copies  of 
Departmental  documents  instead  of 
offering  comments  are  not  addressed  in 
this  summary. 

After  consideration  of  the  comments 
received,  both  for  and  against  the 
Department's  acceptance  for  evaluation 
of  the  unsolicited  application  proposed 
by  Great  Plains  Gasification  Associates, 
the  Department  has  determined  that 
there  were  no  objections  which 
outweigh  the  significant  national  benefit 
that  is  perceived  if  the  Great  Plains 
Gasification  Associates  project  begins 
construction  as  quickly  as  possible. 
Therefore,  it  is  the  decision  of  the 
Department  of  Energy  that  the 
unsolicited  proposal  for  a  loan 
guarantee  for  this  project  will  be 
accepted  for  evaluation  by  the 
Department  of  Energy.  This  decision 
does  not  constitute  a  decision  to  issue  a 
loan  guarantee  to  the  subject  proposal. 
However,  if  the  applicant  meets  all  of 
the  statutory  and  regulatory 
requirements  for  the  issuance  of  a  loan 
guarantee  and  if  the  Department's 
evaluation  of  the  application  indicates  is 
meets  the  programmatic  objectives  of 
the  alternative  fuels  demonstration 
program,  a  loan  quarantee  may  be 
ultimately  awarded  to  the  subject 
proposal. 

Issued  in  Washington,  D.C.  on  May  29. 
1980. 

John  C.  Sawhill. 

Deputy  Secretary,  U.S.  Department  of  Energy. 

|FR  Doc.  80-16877  Filed  6-3-80:  8:45  am] 
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Economic  Regulatory  Administration 

Canadian  Crude  Oil  Allocation 
Program  Supplemental  Allocation 
Notice  for  the  April  1,  through  June  30, 
1980,  Allocation  Period 

In  dccordance  wi'h  the  provisions  of 
the  Mandatory  Candian  Crude  Oil 
Allocation  Regulations.  10  CFR  Part  214, 
the  Et  onomic  Regulatory  Administration 
(FRA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  the  export 
levels  of  Canadian  light  crude  oil  and 
Canadi.in  heavy  crude  oil  for  the  month 
of  June  1980. 

Sin  e  October  1979.  exports  of  crude 
oil  from  Canada  have  been  authorized 
on  a  ni.mthly  basis  instead  of  a 
quarterl;,  basis.  Consequently,  the 
volumes  listed  in  the  allocation  notice 
issued  on  March  31.  1980  (45  FT?  23718. 
April  8,  1980).  and  the  supplemental 
notice  issued  on  April  18.  1980  (4S  FR 
28408.  April  29, 1980),  represented  only 
volumes  to  be  exported  in  April  and 
May.  respectively.  This  supplemental 
notice  lists  only  Canadian  crude  oil 
volumes  which  will  be  exported  in  the 
month  of  [iine,  i 

R^'designation  of  Priority  Status 

On  .^pril  17;  1980.  the  Department  of 
Erierqy  s  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order 
with  respect  to  appeals  filed  by  the 
Mobil  Oil  Corporation  from  four 
allocation  notices  issued  by  ERA  under 
the  Candadian  Crude  Oil  Allocation 
Program.  Mobil  Oil  Corporation.  Case 
N.s  DEA-0235.  0387.  0589.  and  BEA- 
00  o  .0M.-\  concluded  that: 

On  the  basis  of  the  data  set  forth 
abdve,  wp  have  determined  that  both 
•Ashland  and  Koch  have  access  to 
sjhstanti.-jl  quantities  of  non-Candian 
crude  oil  delivered  by  barge  during  eight 
months  of  the  year.  When  pipelines  are 
considered  as  well,  the  record  indicates 
that  .Ashland  and  Koch  had  access  to  at 
least  193,765  B/D  of  non-Canadian  crude 
oil  by  pipeline  and  barge  during  the 
fourth  allocation  quarters  of  1978  and 
19"9,  and  231.152  B,  D  of  non-Canadian 
crude  oil  by  pipeline  and  by  barge 
during  the  second  and  third  allocatiun 
quarters  of  1979,  [footnote  omitted] 
These  figures  are  substantiallv  greater 
than  the  108.398  B'D  threshold  level 
established  in  this  proceeding  to 
determine  whether  the  two  Minnesota 
refineries  are  eligible  for  first  priority 
status  under  the  CAP, 

It  is  ERA'S  belief  that  the  legal  and 
factual  determinations  m^ade  by  OH.A 
with  respect  to  the  Ashland  and  Koch 
refineries'  access  to  non-Canadian  crude 
oil  in  the  allocation  periods  specified 


above  are  equally  applicable  to  future 
allocation  periods.  Accordingly,  on  May 
16,  1980.  Ashland  and  Koch  were 
formally  advised  that  ERA  intended  to 
redesignate  the  Ashland  refinery  at  St. 
Paul  Park.  Minnesota,  and  the  Koch 
refinery  at  Pine  Bend.  Minnesota, 
second  priority  refineries  for  the  June 
1980  Supplemental  Allocation  Notice 
and.  with  the  possible  exception  of  the 
first  allocation  quarter  in  each  year,  in 
every  subsequent  allocation  quarter. 
With  respect  to  the  first  allocation 
quarter  of  each  year,  ERA  intended  to 
make  a  determination  of  the  refineries* 
priority  status  at  a  later  time. 

However,  on  May  15, 1980,  at  the 
request  of  Koch,  the  United  States 
District  Court  for  the  District  of 
Minnesota  issued  a  Temporary 
Restraining  Order,  which  was  served  on 
the  Department  of  Energy  on  May  19, 
1980.  This  Order  restrains  and  enjoins 
ERA  "from  implementing 
reclassification  of  [Koch's]  Pine  Bend. 
Minnesota,  refinery  from  first  priority  to 
second  priority  status  under  the 
regulations  of  the  Canadian  Allocation 
Program  (10  CFR  Part  214)  pending  a 
hearing  and  determination  of  the 
plaintiffs  motion  for  a  preliminary 
injunction." 

On  May  27. 1980,  Ashland  advised 
that  the  United  States  District  Court  for 
the  District  of  Mirmesota  had  also 
issued  a  Temporary  Restraining  Order 
restraining  ERA  from  reclassifying  the 
Ashland  refinery  at  St.  Paul  Park. 
Minnesota. 

In  accordance  with  the  requirements 
of  these  Temporary  Restraining  Orders, 
the  Ashland  and  Koch  refineries  will 
remain  first  priority  for  the  June  1980 
Supplemental  Allocation  Notice. 

Allocation  of  Canadian  Light  Crude  Oil 

The  Canadian  National  Energy  Board 
(NEB)  has  formally  advised  ERA  that 
the  total  volume  of  Canadian  light  crude 


oil  authorized  for  export  to  the  United 
States  for  the  month  of  June  1980,  and 
therefore  subject  to  allocation  under 
Part  214,  will  be  50  barrels/day  tB/U). 
all  of  which  is  operationally  constrained 
through  the  Union  Oil  pipeline  from  the 
Reagan  field  in  Canada  to  the  Flying  J, 
Inc.  (formerly  ICG  Vista)  Thunderbird 
refinery  (second  priority)  at  Cut  Bank. 
Montana.  Pursuant  to  10  CFR  214.35, 
ERA  will  give  effect  to  the  operational 
constraint  regarding  the  Thunderbird 
refinery  in  the  issuance  of  Canadian 
crude  oil  rights  for  the  month  of  June. 

Allocation  of  Canadian  Heavy  Crude 
Oil 

The  NEB  has  advised  ERA  that  the 
authorized  export  level  for  Canadian 
heavy  crude  oil  for  the  month  of  June 
1980  is  62.925  B/D.  Ashland  Oil  Inc. 
advised  ERA  that  it  wished  to  reduce  its 
nomination  to  11,000  B/D  for  the  months 
of  May  and  June.  Murphy  Oil  Corp..  has 
advised  ERA  that  it  wishes  to  reduce  its 
nomination  to  zero  barrels  for  the  month 
of  June.  Total  Petroleum.  Inc,  has  also 
advised  ERA  that  it  wishes  to  reduce  its 
heavy  crude  oil  nomination  to  zero 
barrels  for  the  month  of  June.  ERA  has 
given  effect  to  these  changes  in  the 
nominations  of  Ashland,  Murphy  and 
Total  in  the  allocations  of  heavy  crude 
oil  assigned  for  June. 

In  allocating  heavy  crude  oil  for  June. 
ERA  has  used  the  procedures  set  forth  in 
§  214.31(a)(3).  Due  to  the  relatively  low 
export  level  for  heavy  crude  oil  for  June, 
only  first  priority  refineries  are  entitled 
to  heavy  crude  oil  allocations,  pursuant 
to  the  first  two  steps  specified  in 
§214.31(a)(3l. 

The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  barrels/ 
day,  for  June  1980  to  refiners  and  other 
firms  nominating  for  heavy  crude  oil  for 
the  April-June  allocation  period  is  as 
follows: 


Rcfinef  /  f6fln6iy 

Pnonty 

Base  Period 

Vokitnes' 

Canadian 

Tow 

Volumes 

Cafiaduan 

Heavy  aude 

Nc^-imabot 

AikTcai'O" 

AqJUanrt-Sl   Paii4  Part.   MM   

1 

44,707 
74,383 
10,301 
24.995 
45.444 
14,606 
25.825 
29.182 
9.727 
11.711 

4.803 

68.692 

142 

0 

0 

12.474 

5.372 

0 

6.707 

0 

'11,000 

95,000 

8,637 

6.036 

10.975 

12,989 

■0 

10.000 

•0 

20.000 

Knrti.PmpRnnrt   MM              

VaramonDetrort.  Ml 

Vooil-OelrcKt.  Ml __ .._ 

MoM-Joliet.  IL 

Murphy.Siipfinnr  IM  

58.813 
0 
0 
0 
0 
0 

Snhm-Tnlortn   (TH            

Q 

TcKaJ-Alma,  Ml _        _ 

IJnmn-l  amnni   l|           

■ 

0 
0 

Tmal  Pnnrity  1                   ,,    , 

62  92S 

Total  Pnnrty  N  

0 



Tnlal  1  anrt  ■         

62  925 

■  Base  period  volume  lor  the  purpose  o4  \N»  nanoB  means  average  number  ol  barrels  of  Canadian  crude  od  included  m  a 
refinery's  crvide  oH  run*  to  stib  or  consumed  or  otherwise  jlilized  by  a  facility  ottier  »ian  a  rehnery  dunn^  the  base  period 
(November  1,  1974,  ttvou)^  October  31,  1975)  on  a  barrels  per  day  Basis  For  me  base  peood  volumes  ol  all  pnonty  refinenes. 
Sf>°  VXxaoor'  Nooce  issued  Oecember  ?9   '979  (45  FR  '664,  January  8   1380| 
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On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b]  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
othpr  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  421.41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
§  214,41(d)(lj(ij  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period  each 
refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  §  214.41(c)(2) 
certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills,  consumed,  or  otherwise 
utilized  by  each  such  priority  refinery 
(specifying  the  portion  thereof  that  was 
allocated  under  Part  214)  for  the 
allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this  notice. 

Issued  in  Washington,  D.C.  on  May  29, 

^mn 

Doris  J.  Devvton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

(m  Doc.  80-16874  Filed  6-3-80;  8.45  am) 
BILLING  CODE  6450-01-M 
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Deepwater  Unit  8  Generating  Station; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Conduct  Public  Scoping  Meeting 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  public  scopirig  meeting. 


summary:  The  Department  of  Energy 
IDOE)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  the 
Deepwater  Unit  8  Generating  Station. 
Deepwater  is  located  in  Pennsville,  New 
Jersey,  and  is  owned  and  operated  by 
Atlantic  City  Electric  Company.  The 
Prohibition  Order,  if  finalized,  would 
prohibit  the  burning  of  petroleum  or 
natural  gas  in  this  unit.  Subsequent 
operation  of  this  unit  would  require  the 
burning  of  an  alternate  fuel  such  as  coal. 
Interested  agencies,  organizations,  and 
the  general  public  desiring  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
preparafion  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting  which  will  be  held  on  July  8, 
1980,  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Parties  who  desire  to  present  oral 
comments  at  the  scoping  meeting  should 
provide  advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
10:00  a.m.  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so.  Persons  who  are 
unable  to  attend  at  this  time  and  who 
wish  the  session  to  extend  into  the 
evening  hours  must  submit  a  written 
request  to  Mr.  Steven  E.  Ferguson  (as 
described  below)  by  June  24, 1980.  An 
evening  session  will  be  conducted  if 
sufficient  interest  warrants  this. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr. 
Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street  NW.,  Room 
3322,  Washington,  D.C.  20461,  telephone 
(202)  653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stern,  Acting 
Director.  Division  of  NEPA  Affairs. 
Office  of  the  Assistant  Secretary  for 
Environment,  Department  of  Energy. 
1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  (202)  252-4600. 

Date  and  Location  of  Scoping 
Meeting:  July  8,  1980  at  the  Township  of 
Pennsville  Municipal  Building,  90  North 
Broadway,  Pennsville,  New  Jersey. 


Meeting  will  begin  at  10:00  a.m.  Written 

Comments  Due-  .'\up;;Ft  8  1980 

SUPPLEMENTARY  INFORMATION:  On 

January  2, 1980  (45  FR  72)  the  Economic 
Regulatory  Administration  (ERA) 
published  in  the  Federal  Register  a 
proposed  Prohibition  Order  for  Unit  8 
(73.5  MW)  of  the  Deepwater  Generating 
Station,  located  in  Pennsville,  New 
Jersey.  The  proposed  order  was  issued 
pursuant  to  Section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L  9S-620).  If  finalized,  the 
order  would  prohibit  this  unit  from 
burning  natural  gas  or  petroleum  as  its 
primary  energy  source.  The  proposed 
prohibition  order  was  based  on  ERA 
findings  that  this  powerplant  has,  or 
previously  had,  the  technical  capability 
to  use  an  alternate  fuel  (coal)  as  a 
primary  energy  source.  This  finding  was 
based  on  the  information  that  the 
powerplant  was  designed  and 
constructed  to  bum  coal  as  a  primary 
energy  source  and  had  previously 
burned  coal. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Unit  8  of  the 
Deepwater  generating  station  from 
burning  natural  gas  or  petroleum  as 
primary  fuels.  This  analysis  will  discuss 
the  environmental  consequences  of  the 
proposal  and  alternatives,  including  the 
environmental  impacts  of  burning  coal 
or  other  fuels  as  primary  fuels.  Among 
the  impacts  to  be  discussed  are  air 
quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportation  and  storage  of  fuel,  as 
well  as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  of  meeting  the 
requirements  of  the  Clean  Air  Act. 
Federal  Water  Pollution  Control  Act. 
Resource  Conservation  and  Recovery 
Act.  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  "l02(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may.  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the  Deepwater 
generating  station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts. 
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UOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
Publics  views  and  suggestions  in  this 
area. 

Scoping  Meeting 

UOE  desires  to  l^now  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
Deepwater  Unit  8  from  burning  natural 
gas  or  petroleum  as  its  primary  energy 
source.  The  meeting  on  July  8,  1980,  at 
the  address  and  time  noted  at  the 
beginning  of  this  notice,  will  be  held  to 
receive  comments  on  the  structure  and 
scope  of  the  EIS,  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them  and 
reasonable  alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  recorded.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
')p  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson. 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allotted 
cipp!-ox;mately  fifteen  minutes  for  their 
oral  s'.titements.  Should  any  speaker 
desire  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  August  8. 
1980.  Written  comments  will  be 
conside.'-ed  and  given  equal  weight  with 
oral  comments.  All  comments  or 
suggestions  received  will  be  carefully 
considered  in  the  preparation  of  the 
draft  EIS 

A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Informdtiijn  Library,  Room  6A-152, 
ForresSdl  Building,  1000  Independence 
Aven  .e  SVV.,  Washington.  D.C.  20585, 
betwffp.  the  hours  of  8:00  a.m.  and  4:30 
p  ni.  Monday  through  Friday.  In 
addition,  anyone  may  make 
drrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript.       , 


Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  DEIS  for  review  and 
comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson, 

Issued  in  Washington.  D.C. 
Ruth  C.  Quseo. 

Assistant  Secretary  for  Environment. 
May  28, 1980. 

|FR  Doc  80-16W8  Piled  6-3-80:  8:«  am) 
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South  Hampton  Refining  Co  .  Action 
Taken  on  Consent  Order 

Pursuant  to  10  CFR  205.199J.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199](c).  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  April  14.  1980.  ERA  published  a 
notice  of  a  Proposed  Consent  Order 
which  was  executed  between  South 
Hampton  Refining  Company  and  the 
ERA  (45  FR  25114.  April  14,  1980).  With 
that  notice,  and  in  accordance  with  10 
CFR  Section  205.199J,  ERA  invited 
interested  persons  to  comment  on  the 
proposed  Consent  Order.  Also,  in  that 
notice,  and  in  accordance  wiih  10  CFR 
205.283,  interested  parties  who  believe 
that  they  have  a  claim  to  all  or  a  portion 
of  the  refund  were  instructed  to  provide 
written  notification  to  ERA. 

Five  parties  submitted  written 
notification  of  claim;  no  comments  on 
the  terms  and  conditions  of  the  Consent 
Order  were  received.  ERA  has 
concluded  that  the  Consent  Order  as 
executed  between  ERA  and  South 
Hampton  Refining  Company  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  notice 
published  April  14. 1980.  and  hereby 
gives  notice  that  the  Consent  Order 
shall  become  effective  as  proposed, 
without  modification,  on  July  7. 1980. 

Issued  in  Dallas.  Texas,  this  19th  day  of 
May  1980, 
Wayne  I.  Tucker, 

District  Manager.  Southwest  District 
Enforcement,  Economic  Regulatory 
Administrtion. 

(FR  Dor  aO-168r8  Filftd  6-2-ftO-  8:48  am| 
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Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Acceptance  of  Petitions  for 
Exemption 

agency:  Economic  Regulatory 
Administration  Department,  of  Energy. 
action:  Notice  of  acceptance  of 
Petitions  for  exemption. 

summary:  On  March  13,  1980,  The 
Brunswick  Pulp  S  Paper  Company 
(Brunswick)  filed  petitions  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Eneroy 
(DOFi)  fur  an  order  permanentiy 
exempting  a  planned  new  maj  >r  fu*'l 
burning  installation  (MFBl)  fioni  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  stq.],  which 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  44 
FR  283.J0  (May  15.  1979)  and  at  44  FR 
28950  (May  17,  19"9)  (Interim  Rules). 

The  MFBI  for  which  the  petition  is 
filed  is  a  new  package  boiler  (package 
boiler)  to  be  installed  at  Brunswick's 
manufacturing  plant  at  Brunswick, 
Georgia.  This  unit  has  a  design  heat 
input  rate  of  198  million  Btu's  per  hour 
and  has  a  steam  generating  capacity  of 
150,000  pounds  per  hour.  It  will  be 
capable  of  burning  a  mixture  of 
hydrogen  or  No.  6  fuel  oil  either 
alternately  or  simultaneously. 

Under  §  505.28  of  the  Interim  Rules. 
Brunswick  has  petitioned  for  a 
permanent  fuel  mixture  exemption  for 
this  unit.  Concurrent  with  this  petition, 
Brunswick  has  petitioned  for  permanent 
emergency  and  scheduled  equipment 
outage  exemptions  under  §  505.29  and 
505.31,  respectively,  of  the  Interim  Rules. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
era's  decision  in  this  matter  will 
determine  whether  the  proposed  boiler 
will  be  granted  a  permanent  exemption 
to  use  a  mixture  of  hydrogen  and  No.  6 
fuel  oil,  a  permanent  exemption  for 
emergency  purposes,  and  a  permanent 
exemption  to  meet  scheduled  equipment 
outages. 

ERA  has  determined  that  these 
petitions  appear  to  contain  the 
information  needed  to  analyze  and 
determine  the  merits  of  the  pptitions.  A 
review  of  the  petitions  is  provided  in  the 
SUPPLEMENTARY  I.NFORMATION 
section  that  follow.s. 

As  provided  for  in  §  701(c)  and  (d)  of 
FUA  and  §  501,31  and  501.3:1  of  the 
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Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  by 
Jul>  21.  1980.  A  request  for  a  public 
hearing  must  also  be  made  within  this 
same  45  day  public  comment  period, 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Adminisiration,  Case 
Control  Unit,  Box  4629.  Room  2313.  ZOOi) 
Nf  Strppf  NW  .  WashingV'n.  D  C.  2M''-'A 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Bucklev    Ch^'f  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street  NW..  Room  3128, 
Washington,  D.C.  20461.  Phone  (202) 
653-3679. 
James  Renjilian.  Office  of  the  General 
Counsel  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  60- 
087,  Washington.  D.C  2.n.-iR,5,  Phone 
(202) 252-296~ 
William  L  Webb,  Office  of  Public 
Information,  Department  of  Energy. 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  B-110. 
Washington.  DC.  20461,  Phone  (202) 
634-2170. 
Anthony  M.  Vaitekunas,  New  MFBl 
Branch.  Economic  Regulatory 
Ad.^nnistration.  2000  M  Street  NW., 
Room  3126-B  Washington,  D.C.  20461, 
Phone  (202)  653-3645. 
SUPPLEMENTARY  INFORMATION:  VV  \ 

prohibits  the  use  of  natura!  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI's  unless  an  exemption 
to  do  so  has  been  granted  by  ERA. 
Brunswick  states  that  the  steam 
generated  will  be  used  for  process 
purposes,  electric  power  generation 
purposes  and  as  a  partial  backup  for 
Brunswick's  other  boilers  when 
scheduled  and  unschedutled  boiler 
outages  occur,  approximately  26  days 
per  year. 

Section  505.2fi  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources 


needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

In  addressing  these  eligibility 
requirements,  and  the  evidentiary 
requirements  in  §  505.78  (a)(1)  and  (c)(4), 
Brunswick  states  that  the  package  boiler 
will  be  operated  using  only  hydrogen  on 
a  regular  basis  at  16  percent  capacity  so 
that  it  will  be  readily  available  when 
needed  and  protected  from  corrosion 
during  periods  when  it  is  not  used  at 
greater  capacities.  However,  during 
higher  capacity  uses,  such  as  outages, 
the  package  boiler  will  burn  a  fuel/oil 
mixture  of  82  percent  hydrogen  gas  and 
18  percent  No.  6  fuel  oil  as  the  primary 
energy  source. 

If  the  exemption  is  granted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  thfe 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  to  be  used  in  the 
installation, 

Brunswick  states  that  it  will  submit  to 
the  ERA  an  annual  report  certifying  that 
the  total  amount  of  petroleum  product 
that  is  proposed  to  be  used  in  the  boiler 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  to  the  boiler. 

In  accordance  with  Part  502  of  the 
Interim  Rules,  in  support  of  its  petition, 
Brunswick  has  addressed  the 
appropriate  Fuels  Decision  Report  (FDR) 
requirements  including  design 
specifications  for  the  boiler  for  which 
this  exemption  is  requested  and  an 
engineering  assessment  of  the 
proportions  of  gas/oil  needed  to 
maintain  operational  reliability  and  a 
reasonable  level  of  fuel  efficiency. 

To  support  its  petition  for  an 
emergency  purposes  exemption. 
Brunswick  states  that  it  will  operate  the 
boiler  for  which  this  exemption  is 
requested  only  in  accordance  with  the 
definition  of  "Emergency"  as  stated  in 
§  505.29  of  the  Interim  Rules.  Such 
emergency  will  occure  with  the 
unplanned  shutdowm  of  either  No.  4  or 
No.  5  recovery  boilers  or,  either  No.  3  or 
No.  4  Power  Boilers  or,  any  boiler  which 
may  in  the  future  replace  one  of  these 
units. 

Brunswick  is  requesting  a  permanent 
scheduled  equipment  outage  exemption 
in  accordance  with  §  505.31  of  the 
Interim  Rules  because  if  anticipates  a 
total  12  days  of  planned  outages 
annually  for  the  period  covering  1981 
through  1990. 

ERA  hereby  gives  notice  that  all  three 
of  B.'-unsvv-ick's  petitions  for  a  permanent 
exemption  have  been  accepted  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  relevant 


information  from  Brunswick  at  any  time 
during  the  pendency  of  these 
proceedings.  As  set  forth  in  §  501.3(g)  of 
the  Interim  Rules,  the  acceptance  of 
these  petitions  by  ERA  does  not 
constitute  a  determination  that 
Brunswick  is  entitled  to  the  exemptions 
requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration.  Room  B-110.  2000  M 
Street  NW..  Washington.  D.C.  Monday- 
Friday,  8:00  am-4:30  pm. 

Issued  in  Washington,  D.C.  on  May  24, 
1980. 

Robert  L.  Oavies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-16880  Filed  »-3-80: 8:45  amj 
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lERA  Docket  No.  &&-CERT-0171 

Public  Service  Eieci-^c  h.  Gss  Cc 

Application  tor  Ce''!i*'ca;,c)'T  o?  !he  use 
o*  Natura:  Gas  To  [:^  spiace  Pjei  0;.' 

Take  notice  that  on  April  17, 1980. 
Public  Service  Electric  and  Gas 
Company  (Public  Service),  80  Park 
Place,  Newark.  New  Jersey  07101.  filed 
an  application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  eight  of  its  electric  generating 
stations  located  in  New  Jersey:  Bergen 
in  Ridgefield;  Essex  in  Newark;  Hudson 
in  Jersey  City;  Kearney  in  Kearney; 
Linden  in  Linden;  Sewaren  in  Sewaren; 
Edison  in  Edison;  and  Mercer  in 
Trenton,  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16,  1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  Economic 
Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  the 
ERA,  Docket  Room  4126,  2000  M  Street. 
N.W..  Washington.  DC.  20461.  from  8:30 
a.m.-4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  certification  is 
approximately  4  billion  cubic  feet.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  602.000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  16.000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  dernanri  and  flvfliljtbility  of 


Federal  Register     /   Vol.  45.  No.  109  /  \Vedne,sd, 


4.    1980   /   Niuticns 


v)   /     /     4-lkJ 


37724 


Federal  Register  /  \  o!    45.  No,  109  /  Wednesday,  June  4,  1980  /  Notices 


the  various  generating  units,  but 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 


Estimated  Oil 
Displacement  lOOO  BBL) 

Est'-ated    0.3S  sulfur  0  2%8o«uf 
volume        No  6  oil        No.  2  od 
(MMCF)  Of  0.1% 

SuHur 
kefosone 


3€'ge<i  Gencfating 


1,776 
50  „ 

276  .. 

8 

Siatior,  Jefr.ey  City 

N  J 

1.544 

237  .. 

*9any  Generating 
StatKKi.  Keani»,  N.J 

Lioder  Genefaiing 
Slatiorr.  Urden,  N.J...  .„ 

Sewa"?"  je'^erating 

S'.aX"^    Sewaren, 
N  u 

580 

50  

89  ... 

Eo<sor  jsre'atmg 
5iat)on,  Eoison,  N.J  . 
Mercef  Generating 
Slalior,  Trenton,  N.J.  ... 

8 

Totals. 


4,000 


602 


16 


The  eligible  seller  is  the  East 
Tennessee  Natural  Gas  Company.  P.O 
Biix  10245,  Knoxville.  Tennessee  37919 
The  gas  would  be  transported  by  tlie 
Tennessee  Gas  Pipeline  Company.  P.O. 
Box  2511.  Houston.  Texas  77001.  and  the 
Transcontinenta!  Gas  Pipeline 
Corporation,  P  O  Box  1396,  Houston, 
Texas  77001, 

In  order  to  provide  the  public  with  as 
.rr'.uch  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
.Attention:  Mr.  Finn  K.  N'eilsen,  on  or 
before  June  14.  1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
m'erest.  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessarv.  If 
ER.A  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C.  on  May  28, 
1980. 

Doris  |.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc  80-16987  Filed  6-3-80:  8:45  am] 
BILLING  COOe  64M-01-M 


U.S.  Compressed  Gas  Co.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
.Ad.Timistration.  Department  of  Energy, 
action:  .Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  t.iken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  pubic 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  date:  .April  28, 1980. 
COMMENTS  BY:  JULY  7,  1980. 

ADDRESS:  Send  comments  to:  Edward  F, 
.Momorella,  District  Manager  of 
Enforcement,  Northeast  District. 
Economic  Regulatory  Administration, 
10th  Floor  1421  Cherry  Street. 
Philadelphia.  Pennsylvania  19102 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Momorella,  District  Manager 
of  Enforcement,  Northeast  District. 
Economic  Regulatory  Administration. 
10th  Floor.  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102.  215- 
597-2633. 

SUPPLEMENTARY  INFORMATION:  "On 
April  28. 1980,  the  Office  of  Enforcement 
of  the  ERA  executed  a  Consent  Order 
with  U.S.  Compressed  Gas  Company  of 
King  of  Prussia.  Pa.  Under  10  CFR 
205.1991(b).  a  Consent  order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution." 

I.  The  Consent  Order 

U.S.  Compressed  Gas  Company,  with 
its  home  office  located  in  King  of 
Prussia,  Pa.,  is  a  firm  engaged  in  the 
marketing  of  Propane,  and  is  the  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
the  audit  of  U.S.  Compressed  Gas 
Company,  the  Office  of  Enforcement, 
ERA,  and  U.S.  Compressed  Gas 


Company  entered  into  a  Compromise 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Consent  order  settles  all  issues 
involved  in  U.S.  Compressed  Gas 
Company  sales  of  Propane  during  the 
period  November  1,  1973  through 
September  30.  1976. 

2.  The  ERA  alleges  that  U.S. 
Compressed  Gas  Company  sold  Propane 
at  prices  in  excess  of  those  permitted 
under  10  CFR  212.93.  as  preceded  by  6 
CFR  150.359. 

3.  U.S.  Compressed  Gas  Company  in 
executing  the  Consent  Order  disputes 
that  it  has  viloated  any  DOE  Regulation. 
However,  to  avoid  costly  and  time 
consuming  litigation  and  without 
admitting  it  violated  any  statute  or 
regulation  and  for  purposes  of 
settlement  only  agrees  to  refund  S5",000 
as  specified  in  the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  pubication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  ;h:s  Consent  Order,  U.S. 
Compressed  Gas  Company  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $57,000  on  or  before  April  1. 1982. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
dtermination  of  their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  systrm,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Enitlements)  Program,  10  CFR  211.67,  In 
fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossiblity  to  identify  specific. 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public,  interest  by 
an  appropriate  means  such  as  payment 
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to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  204.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  fimds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  the  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Edward 
F.  Momorella.  District  Manager  of 
Enforcement,  10th  Floor,  1421  Cherry 
Street.  Philadelphia.  Pa.  19102.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  215-597-2633. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  U.S. 
Compressed  Gas  Company  Consent- 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.,  local  time  on 
July  7.  1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Philadelphia.  Pa.,  on  the  15th  day 
of  May  1980. 

Edward  F.  Momorella. 

District  Manager  of  Enforcement.  Northeast 
District. 

I[  K  l).„    (tf>-i»»6«  Kilsd  6-J-80:  8:45  am) 
3tLLiNG  COOE  8450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51053A;  FRL  1506-5] 

Certain  Chemicals;  Premanufacture 
Notices;  Corrections 

agency:  Environmentdi  Protection 
Agency  (EPA). 

ACTION:  Correction  notice. 


SUMMARY:  This  notice  corrects 
information  on  premanufacture  notices 
published  in  the  Federal  Register  of 
April  22, 1980  (45  FR  27006). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Douglas  Rehberg,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  202- 
426-8493. 

SUPPLEMENTARY  INFORMATION:  In  FR 
document  80-12303  of  April  22. 1980  (45 
FR  27006).  EPA  announced  receipt  of 
four  premanufScture  notices. 
Information  on  specific  PMN's  were 
either  deleted  or  misspelled. 
Accordingly,  corrections  are  being 
published. 

PMN  80-69,  appearing  at  page  27007, 
first  column,  the  first  sentence  under 
"Environmental  Release/Disposal. 
Manaufacturer."  should  read,  "Any 
spillage  of  the  dry  form  of  the  dye  or  the 
formulation  at  the  manufacturer's  plant 
will  be  washed  to  the  plant's  sewer  with 
large  amounts  of  water." 

PMN  80-70,  appearing  at  page  27007. 
first  column  under  "Specific  Chemical 
Identity. ",  part  of  the  generic  named  of 
the  chemical  substance  is  misspelled, 
"((sulfonaphthayl).  .  .  ."  should  read 
"{(sulfonaphthyl).  .  .  .". 

PMN  80-72.  appearing  at  page  27007. 
third  column  under  "Use. ",  the  sentence 
should  read.  "This  substance  is  the 
active  component  in  a  dye  formulation 
for  the  coloration  of  textiles  and  paper." 

Dated:  May  28. 1980 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

iFR  Doi.  80-10928  Filed  ft-J-«0:  8:45  am] 
BiLUNG  CODE  S66(M)1-M 


OOP   iC'fft  FRL  1507-2] 

Rohm  &  Haas:  Approval  of 
Applications  To  Register  Pesticide 
Products  Containing  New  Active 

ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces 
approval  of  two  applications  to  register 
the  pesticide  products  BLAZER  2L  and 
BLAZER  2S  containing  the  new  active 
ingredient  sodium  salt  of  acifluorfen. 
FOR  FURTHER  INFORMATION  CONTACT: 
.M:   J.iCirs  Stone,  Acting  Product 
Manager  (PM  23),  Office  of  Pesticide 
Programs,  (TS-767).  Room  E-351, 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  D.C.  20460.  202/ 
755-1397. 


SUPPLEMENTARY  INFORMATION:  On 

January  18.  1979.  notice  was  given  (44 
FR  3774)  that  Rohm  &  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
PA  19105.  had  filed  an  application  (EPA 
File  Symbol  707-RUO  &  707-RLN)  with 
the  EPA  to  register  the  pesticide 
.    products  Blazer  2L  and  2S.  respectively, 
containing  20.4  percent  and  21.4  percent, 
respectively,  of  the  active  ingredient 
sodium  salt  of  acifluorfen  (sodium  5-(2- 
chloro-4-(trinuoromethyI)phenoxy]-2- 
nitrobenzoate),  which  was  not 
previously  registered  at  the  time  of 
submission.  Notice  of  this  registration  is 
given  in  accorance  with  40  CFR 
162.7(d)(2). 

These  applications  were  approved 
May  29. 1980.  The  products  have  been 
assigned  the  EPA  Registration  Nos.  707- 
149  (BLAZER  2L)  and  707-150  (BLAZER 
2S).  BLAZER  2L  and  BLAZER  2S  are 
classified  for  general  use  of 
postemergence  application  to  soybeans 
to  control  susceptible  weeds.  A  copy  of 
the  approved  label  and  the  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
office  of  PM  23  at  the  above  address. 
The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA.  within  30  days  after  the 
registration  date  of  May  29. 1980. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-lOl),  EPA  at  the 
above  address.  Such  requests  should:  (1) 
identity  the  product  by  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

Dated:  May  29.  1980. 

Edwin  L.  )ohnsoii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  SO-iamo  Filed  6-3-80  8:4S  ami 
BIUJNO  CODE  6S06-01-M 
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Commonwealth  c^  Kpnfucky  Apprr>v.^t 
of  State  Plan  for  Ce^t'^icatio"  c' 
Commerciat  and  Private  Appiic3''0''5  c' 
Restricted  Use  Pesticide* 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  Section  4(a)(2)  of  the  Federal 
L.i,c;.ticide.  Fungicide,  and  Rodenticide 
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•Act  (FIFRA;.  as  d.-riended  (86  Stat.  973;  7 
L'  S  C  136  et  seq  )  and  the  implementing 
reguidtions  of  40  CFR  Part  171,  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  to  EPA  for  its 
certification  program.  Any  State 
certification  program  under  this  section 
shall  be  maintained  in  accordance  with 
the  Statt  Plan  approved  under  this 
section.  This  is  a  notice  of  extension  of 
the  contengency  approval  of  such  a  plan 
for  the  Commonwealth  of  Kentucky. 
DATE:  This  contingent  approval  is 

•fective  until  June  30,  1980.  - 
EFFECTIVE  DATE:  This  Contingent 
approval  extension  is  effective 
immediately  since  a  later  effective  date 
would  be  inconsistent  with  the  public 

SUPPLEMENTARY  INFORMATION:  On  May 

r.  1979.  notice  was  published  in  the 
Federal  Register  (44  FR  26791)  of  the 
intent  of  the  Regional  Administrator, 
EPA,  Region  IV,  to  approve,  on  a 
contingency  basis,  the  Kentucky  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Kentucky  State  Plan). 
Contingent  approval  was  requested  by 
the  Commonwealth  of  Kentucky  pending 
promulgation  of  regulations  pursuant  to 
the  Kentucky  Pesticides  Use  and 
Application  Act  of  1972  and  the 
Kentucky  Pesticides  Control  Act  of  1974. 

Complete  copies  of  the  Kentucky 
State  Plan  were  made  available  for 
public  inspection  at  the  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30308;  at  the  office  of  the  Pesticides 
Section,  Department  for  Natural 
Resources  and  Environmental 
Protection,  Pine  Hill  Plaza,  U.S.  60. 
Frankfort,  Kentucky  40701;  and  at  the 
Document  Control  Office  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  EPA  Headquarters, 
Washington,  D.C.  20460. 

Contingent  approval  of  the  Plan  was 
granted  pending  promulgation  of  final 
regulations  for  the  enforcement  of  the 
Kentucky  Acts.  Notice  of  contingpnt 
approval  was  published  in  the  Federal 
Register  of  August  20,  1979  (44  FR 
488191, 

Final  regulations  for  the  enforcement 
of  the  Kentucky  Pesticide  Control  Act 
were  published  in  the  "Kentucky 
Administrative  Record"  on  December  1. 
1979.  It  was  the  intent  of  the 
E.avironmental  Protection  Agency  to 
grant  final  approval  to  the  Kentucky 
State  Plan,  but  it  was  discovered  that 
through  administrative  error,  the  final 
regulations  as  published  in  the 
"Kentucky  Administrative  Record" 
contained  an  error  of  omission.  It  is 
necessary  therefore,  to  republish  the 


regulations  of  December  1, 1979,  in  the 
"Kentucky  Administrative  Record"  to 
include  those  paragraphs  inadvertently 
omitted.  As  a  result,  the  Commonwealth 
of  Kentucky  has  requested  an  extension 
of  the  Kentucky  Contingency  Approval 
to  June  30, 1980. 

The  agency  finds  that  there  is  good 
cause  for  approving  the  request  and 
hereby  grants  Kentucky  an  extension  of 
the  contingent  approval  of  its  State  Plan, 
effective  June  30, 1980. 

Dated;  May  16. 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator,  Region  IV. 

\n  Doc  80-16096  Filed  6-3-80:  8:45  dm) 
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lOPP    ■30419;  FRL  1506-21 

Utah  Depgrtn-ie'M  of  .Agriculture 
Specific  Exer^ptMin  To  Use 
Fenvalerate 

AGtNCy;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Utah  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  fenvalerate  (Pydrin 
2.4  E.G.)  to  control  pear  psylla  on  a 
maximum  of  709  acres  of  pears  in  Utah. 
This  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act. 

date:  The  specific  exemption  ends  on 
June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  DC  20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  pear  psylla, 
requiring  constant  control,  is  present  in 
all  pear  orchards  in  Utah.  The  adults 
overwinter  in  bark  crevices  or  under 
leaves  on  the  ground  and  start  in  early 
spring  to  lay  pear-shaped  yellow  eggs 
around  the  buds.  These  hatch  in  two 
weeks  into  wingless  nymphs  which 
become  adults  in  one  month.  There  are 
normally  three  to  five  generations  in  a 
season.  Summer  eggs  are  laid  on  leaves 
or  petioles.  The  nymphs  cluster  at  axils 
and  on  undersides  of  leaves  secreting 
their  honeydew.  The  secretion  covers 
foliage  and  fruits;  sooty  mold  growing  in 
this  scars  and  blackens  the  fruit.  There 
can  be  partial  defoliation,  loss  of  vigor, 
and  abnormal  buds.  The  fruit  is  made 
unsightly  and  unfit  for  fresh  market  sale, 
the  Applicant  claims.  According  to  the 
Applicant,  processors  will  not  buy 
russeted  fruit  because  of  the  problems  in 


ptH'ling  and/or  contamination  of  the  end 
product.  Pear  psylla  is  also  the  only 
i<.nown  vector  of  the  mycoplasma- 
induced  disease  called  "Pear  Decline" 
which  results  in  reduced  vigor  of  trees, 
diminished  yields,  and  death  of  trees. 
According  to  the  Applicant,  no  cultural 
or  biological  control  methods  are 
effective  for  control  of  pear  psylla.  The 
Applicant  indicates  that  use  of 
fenvalerate  (cyano  (3- 
phenoxyphenyl)methyl-4-chloroalpha-(l- 
methylethyl)  benzeneacetate)  is 
necessary  to  reduce  pear  psylla 
densities  to  a  level  where  in  the  summer 
they  can  be  controlled  with  registered 
chemicals  such  as  BAAM.  The 
Applicant  further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estimates 
that  without  adequate  control  of  pear 
psylla  the  pear  industry,  which  in  1979 
produced  approximately  $840,000,  could 
be  virtually  eliminated  in  four  to  five 
years. 

The  Applicant  proposed  to  use  Pydrin 
2.4  E.C.,  manufactured  by  Shell 
Chemical  Co.,  on  up  to  709  acres  of 
pears  throughout  the  State.  A  maximum 
of  568  pounds  of  the  active  ingredient 
fenvalerate  will  be  applied  by  ground 
equipment. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  million 
(ppm)  in  or  on  pears.  Secondary 
residues  in  meat,  fat,  and  meat 
byproducts  should  not  exceed  0.02  ppm 
since  the  cover  crops.grown  in  treated 
orchards  are  not  to  be  fed  to  livestock. 
EPA  has  judged  these  residue  levels  to 
be  adequate  to  protect  the  public  health. 
EPA  has  also  determined  that  this 
program  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  pear 
psylla  has  occurred;  (2)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Utah;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pear  ps>  11a  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30.  1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 
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1   Pydrin  2,4  E.C..  EPA  Reg,  .\o,  201- 
401,  may  be  applied  at  a  rate  of  up  to  0.4 
pound  active  ingredient  per  acre  per 
application.  If  an  unregistered  label  is 
used,  it  must  contain  the  identical 
applicable  precautions  and  restrictions 
which  appear  on  the  registered  label; 

2.  A  maximum  of  two  applications 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree 
development.  A  maximum  of  568  pounds 
active  ingredient  may  be  applied; 

3.  Applications  may  be  made  with 
ground  equipment; 

4.  Spray  mixture  volumes  of  25-400 
gallons  of  water  will  be  applied; 

5.  A  maximum  of  709  acres  may  be 
treated; 

6.  All  applications  will  be  limited  to 
commercial  pear-growing  areas; 

7.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
applicators; 

8.  Precautions  will  be  taken  to  avoid 
spray  drift  to  nontarget  areas;  " 

9.  Pydrin  is  extremely  toxic  to  fish  and 
aquatic  invertebrates.  It  must  be  applied 
with  care  in  areas  adjacent  to  any  body 
of  water.  It  may  not  be  applied  when 
weather  conditions  favor  runoff  or  drift, 
It  must  be  kept  our  of  lakes,  streams, 
and  ponds.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of 
wastes; 

10.  Fenvalerate  should  not  be  applied 
any  closer  to  fishbearing  waters  than 
indicated  in  the  chart  below: 


Application  Hate 
(Uisl  Blower) 

(Lbs  active 
ingredient) 

Freshwater 

(Distance  in  feet).. 


OS  0.1  0.2  04 

1969  3344  5200  5200 


The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills.  It  is 
recommended  that  pesticide 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour; 

11.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  The  pesticide  may 
not  be  applied  or  allowed  to  drift  to 
weeds  or  crops  in  bloom  if  bees  are 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service; 


12.  Pears  with  residue  levels  of 
fenvalerate  that  do  not  exceed  0.01  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

13.  The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited; 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

15.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31, 1980; 
and 

16.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Sec.  18,  as  amended,  92  Stat,  819  (7  U  S  C 
136)] 

Dated:  May  27, 1980. 

James  M.  Conion, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc,  80-16898  Filed  6-3-80;  8:45  am] 
BILLI«4G  CODE  6560-01-M 


OPP-::)01i9  FRL  1506-31 

State  FfFRA  issues  Re  sea  •■■(,'■■-  a'-d 
Evaluation  Group  (SFlREG/.  Oper, 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  There  will  be  a  meeting  of  the 
biate  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  held  in: 
Room  3906-3908,  Waterside  Mall,  401  M 
Street,  SW,  Washington,  DC. 

The  meeting  will  be  open  to  the 
public. 

date:  Wednesday  and  Thursday,  July  9 
and  10,  1980,  beginning  at  8:30  a.m.  both 
days  and  ending  at  noon  on  July  10. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  P.  H.  Gray,  Jr.,  Operations  Division 
(TS-770-M),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington,  DC 

20460.  202-4-2-9400 

SUPPLEMENTARY  INFORMATION:  This  is 

the  sixth  meeting  of  the  full  group.  The 
tentative  agenda  thus  far  includes  the 
following  topics. 

1.  Action  items  from  the  March,  1980 
meeting  of  SFIREG; 

2.  Regional  reports; 

3.  Working  Committee  reports;  and 

4.  Other  topics  which  may  arise. 


Dated:  May  28.  1980. 
James  M.  Conion, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs 

(FR  Doc  80-1689-  Filed  6-3-80.  8:45  am| 
BILLING  CODE  6560-01-M 


fOPTS-51069  FRL  1506-6] 

Celanese  Psast:cs  &  SpecLi'ties  Co.; 
Premanufaclu.re  Noiite 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMNJ 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

date:  Written  comments  by  July  18 
1980, 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460.  202-755-8050. 

FOR  FUPTHEH  iNFORWA'^ON  tO»>"'ACT: 
fv,...  KuLjiTi  i  biiuiii,  rl  einanulaciunng 

Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 

42&-8815 

SUPPLEMENTARv  iNf  ORMATiON:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979,  Notice  of  availability  of  the  Initial  ' 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
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19-9  f44  FR  2242)  and  October  6.  IS'Q  (44 
FR  59-64).  These  regulations,  however, 
are  not  yet  in  effect.  Intgerested  persons 
should  consult  the  .Agency's  Interim 
Policy  pubhshed  m  the  Federal  Register 
of  .May  15,  1979  [44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  of  use(3)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treament.  the  Agency  will 
publish  an  amended  notice  and  will 
pl.^:e  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

.After  receipt.  EP.A  has  90  days  to 
review  a  PM\  under  section  5(a)(1).  The 
section  5(d)f2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PM.\.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  and  extension  is  necessarv,  it  will 
publish  a  notice  in  the  Federal  Register. 


Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
July  18, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
D.C.  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51069]"  and  the  specific 
PMN  number  "80-104".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays, 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  May  28. 1980. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  80-104. 

Close  of  Review  Period.  August  17, 
1980. 

Manufacturer's  Identity.  Celanese 
Plastics  &  Specialties  Co.,  1065  W.  Hills 
St.,  Louisville,  KY  40208. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Plymer  of  cyclo  aliphatic  diisocyanate, 
2-oxohexamethyleneimine,  hydroxy 
alkyl  alkyl  alkanediol. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  The  substance  will  be  used  as 
protective  coating  resin. 


Pro<kjc1ion  estimates 

Kilograms  per  year 

Minimum      Maximum 

First  year 

Second  year....- 

Tiiird  year. —    „          

0           50.000 

0         100.000 

50.000         200,000 

Physical/Chemical  Properties 

Viscosity — Zj-Ze 

Percent  Non-volatile — 65.0 

Red.  viscosity — R-S  at  55%  in  toluene 

Wt./gal— 8.76 

Color— <1 


Molecular  weight— 3. 00O-3..500 
Solubility  (polymer): 

Water — Insoluble 

Ketones — Soluble 

Glycol  ether — Soluble 

Alcohols — Slightly  Soluble 

Toluene — Slightly  Soluble 

Toxicity  Data.  So  data  submitted  for 
PMN  substance. 

Exposure. 


Max  duration 


Activity       Exposure       Max.  No. 
route         exposed 


Hr/Da 


Da/Yr 


Occupa- 
tional 

Manufac- 
turer's 
site Skin.. 


30 


24 


30 


Workers  will  be  directly  exposed  to 
the  new  chemical  substance 
occasionally  during  sampling,  drum 
filling,  and  clean-up  operations.  Plant 
procedures  require  use  of  impervious 
gloves  to  minimize  skin  contact. 

Physical  states  of  the  substance  to 
which  workers  may  be  exposed:  Solid, 
aerosol,  liquid,  and  solution. 

Proces- 
sor's 
site 


Skin.. 


30 


ISO 


Workers  will  be  directly  exposed  to 

the  new  chemical  substance  in  transfer 
operations  into  the  system  and  in 
transfer  of  the  products  out  of  the 
system.  Some  contact  during  sampling 
operations  is  possible.  During  normal 
operations  the  contact  in  any  functions 
is  only  incidental  or  accidental.  Skin 
contact  is  minimized  by  the  use  of 
protective  equipment  during  this 
operation. 

Physical  states  of  the  substance  to 
which  workers  may  be  exposed:  Solid 
and  liquid. 


User's  site  Skin.. 


100 


16 


20O 


Workers  are  exposed  to  the  finished 
coating  containing  the  polymer  during 
transfer  and  sampling  operations. 
Exposure  is  accidental  skin  contact 
which  is  minimized  by  using  protective 
equipment. 

Physical  states  of  the  substance  to 
which  workers  may  be  exposed: 
Aerosol,  liquid,  and  solution. 

En  vironmen  tal  Release/Disposal. 

Manufacturer's  site: 

Media — Amount  of  Chemical 
Released  (kg/yr) 

Land— 1.000-10.000 

Composition  of  release  materials: 
Filter  solids  containing  polymer, 
solvents,  and  filter  medium. 
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Processor's  site; 

Water— 10-100 

Land— 100-1,000 

■Only  release  is  accidental  spill  of 
mixture  containing  new  chemical. 

User's  site: 

Land— 1,000-10,000 

Material  requiring  disposal:  Dirty 
filter  medium. 

|FR  Doc  80-16899  Filed  6-3-80;  8:45  am| 
BILLING  CODE  6560-01-M 


IFRL  1507-4;  EPA  5-A-80-8A! 

Amended  Permit  Determination  to 
Indianapolis  Power  &  Light,  Patriot. 
Ind. 

In  the  matter  of  the  proceedings  under 
Title  1,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  relating  to  Indianapolis  Power  & 
Light  Company  (IPL). 

On  March  29,  1977,  IPL  submitted  an 
application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
construct  the  Patriot  (formerly  Mexico 
Bottom)  Generating  Station  near  Patriot, 
Indiana.  The  application  was  submitted 
pursuant  to  the  regulations  for  PSD  and 
was  considered  complete  as  of  October 
3.  1977.  In  this  application,  IPL  projected 
its  commencement  of  construction  dates 
as  follows:  Unit  1— April  1981,  Unit  2— 
April  1983  and  Unit  3— April  1985. 
U.S.  EPA's  subsequent  denial  of 
permission  to  construct  on  August  7, 
1978  was  ultimately  reviewed  by  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit.  The  Court  ordered  U.S. 
EPA  to  review  new  data  received  from 
the  Company  and  rule  on  the  ability  of 
the  pollution  control  equipment 
proposed  by  the  Company  to  meet  the 
applicable  emission  limitations.  Such  a 
review  was  subsequently  conducted  by 
U.S.  EPA  and  a  preliminary  approval 
was  granted  on  August  23.  1979. 

On  September  20.  1979,  U.S.  EPA 
published  notice  of  its  preliminary 
decision  in  the  Vevay  Reveille- 
Enterprise  and  Kentucky  Post,  which 
also  stated  thnt  all  materials  on  which 
U.S.  EPA  has  based  its  preliminary 
approval  were  available  for  inspection 
at  the  Switzerland  County  Library.  This 
included  IPL's  March  29,  1977 
application,  which,  in  turn,  contained 
the  Company's  projected  construction 
dates.  A  public  hearing  on  U.S.  EPA's 
proposed  action  was  held  on  October 
18.  1979  in  Vevay.  Indiana.  Although 
many  comments  were  received  by  U.S. 
EP.A  during  the  public  comment  period 


and  at  the  hearing,  no  issues  were 
raised  with  regard  to  IPL's  projected 
dates. 

On  December  14, 1979,  after  review 
and  analysis  of  all  materials  submitted 
by  IPL,  the  public  record  established  at 
the  hearing  and  written  comments,  U.S. 
EPA  determined  that  the  proposed  new 
construction  in  Switzerland  County, 
Indiana  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  from  the  proposed  facility 
would  not  violate  applicable  air  quality 
increments  of  standards  as  required  by 
Section  165  of  the  Act.  As  one  of  the 
conditions  imposed  on  IPL  in  the  permit. 
U.S.  EPA  stated  that  construction  on  the 
three  units  would  have  to  be 
commenced  as  follows:  Unit  1 — by  June 
1981,  Unit  2— by  December  1982  and 
Unit  3— by  June  1984.  On  January  10, 
1980,  U.S.  EPA's  final  determination  was 
published  in  the  Federal  Register.  45  FR 
2095. 

On  March  4, 1980,  IPL  wrote  a  letter  to 
U.S.  EPA.  Region  V,  objecting  to  the 
commencement  of  construction  dates  set 
forth  in  the  permit.  In  this  letter,  IPL 
cited  40  CFR  52.21(s)(2)  (June  19,  1978), 
which  provides  as  follows: 

(2)  Approval  to  construct  shall  become 
invalid  if  construction  is  not  commenced 
within  18  months  after  receipt  of  such 
approval,  if  construction  is  discontinued  for  a 
period  of  18  months  or  more,  or  if 
construction  is  not  completed  within  a 
reasonable  time.  The  Administrator  may 
extend  the  18-month  period  upon  a 
satisfactory  showing  that  an  extension  is 
justified.  This  provision  does  not  apply  to  the 
time  period  between  construction  of  the 
approved  phases  of  a  phased  construction 
project;  each  phase  must  commence 
construction  within  18  months  of  the 
projected  and  approved  commencement  date. 

In  light  of  this  regulatory  language.  IPL 
maintained  that  construction  on  the 
three  proposed  units  need  not 
commence  until  the  following  dates: 
Unit  1— by  October  1982,  Unit  2— by 
October  1984  and  Unit  3— by  October 
1986.  These  dates  are  eighteen  (18) 
months  from  the  projected  dates  in  IPL's 
original  application. 

As  a  result  of  40  CFR  52.21(s)(2)  (June 
19,  1978),  U.S.  EPA  has  determined  that 
the  proposed  units  need  not  commence 
construction  until  the  following  dates: 
Unit  1— by  June  1981,  Unit  2— by 
October,  1984  and  Unit  3— by  October 
1986.  These  dates  thus  incorporate  the 
18  month  extension  period  permitted  by 
the  regulations.  Other  than  this 
provision  and  a  miner  change  in  the 
reference  to  the  recent  judicial  decision 
ol  Alabama  Power  Co.  v.  Douglas  M. 
Costle,  13  ERC  1225  (D.C.  Cir.  1979),  no 
other  modifications  in  the  December  14, 
1979  permit  have  been  made.  This 


includes  U.S.  EPA's  reservation  of  its 
right  to  require  more  stringent  Best 
Available  Control  Technology  (BACT) 
at  a  future  date  for  all  unconstructed 
units  at  that  date,  if  BACT  has  advanced 
from  the  control  strategy  imposed  by  the 
approval. 

This  approval  to  construct  does  not 
relieve  IPL  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  appealable  under  Section 
307(b)(1)  of  the  Act.  A  petition  for 
review  may  therefore  be  filed  in  the  U.S. 
Court  of  Appeals  of  the  Seventh  Circuit 
by  any  appropriate  party  in  accordance 
with  Section  307(b)(1).  Petitions  for 
review  must  be  filed  sixty  (60)  days  from 
the  date  of  this  notice. 

For  further  information,  contact  Eric 
Cohen,  Chief,  Compliance  Section, 
Region  V.  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  353- 
2111. 

Dated;  May  21. 1980. 
John  McGuire,  • 

Regional  Administrator. 

Region  V.— Approval  to  Construct 

IEPA-5-A-80-8A] 

Authority 

In  the  Matter  of  Indianapolis  Power  & 
Light  Company  (IPL)  Patriot,  Indiana; 
proceeding  pursuant  to  the  Clean  Air 
Act,  as  amended. 

1.  The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7401  et  seq..  (the 
Act),  and  the  Federal  regulations 
promulgated  thereunder  at  40  CFR  52.21 
(43  F.R.  26388,  June  19,  1978)  for  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD).  This  is  an 
amendment  of  the  original  approval  to 
construct  the  Patriot  Generating  Station 
issued  on  December  14, 1979.  (EPA-5- 
A-80-A). 

Findings 

2.  The  Indianapolis  Power  and  Light 
Company  (IPL)  proposes  to  construct  the 
Patriot  (formerly  Mexico  Bottom) 
Generating  Station  consisting  of  three 
650  MW  coal-fired  boilers  near  Patriot, 
in  Switzerland  County,  Indiana.  The  site 
and  impact  area  are  designated  Class  II 
pursuant  to  Section  162  of  the  Act. 
Switzerland  County  has  been 
designated  attainment  for  all  criteria 
pollutants  pursuant  to  Section  107  of  the 
Act  (43  F.R.  8982,  March  3, 1978). 
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3.  IPL  submitted  application 
information,  which  U  S,  EPA  deemed 
complete  on  October  3.  1977.  U.S.  EPA 
issued  preliminary  approval  on 
February  3.  1978.  and  a  public  hearing 
uds  heid  on  April  20.  1978.  Based  on 
information  presented  at  the  hearing 
and  in  public  comments,  U.S.  EPA 
disapproved  construction  of  the  plant  on 
.A  gust  7, 197a  IPL  appealed  the  denial. 
On  .May  21, 1979.  the  U.S.  Court  of 
.Appeals  for  the  Seventh  Circuit 
remanded  the  matter  to  the  U.S.  EPA  for 
de.is.on  of  the  air  quality  issue  on  the 
basis  of  the  record  established  as  of 
.August  7. 1978  and  for  further 
proceedings  on  the  matter  of  the 
scrubber  design. 

4.  On  luly  13.  and  July  30. 1979.  IPL 
supplemented  its  application  with 

sc-^  jbber  design  information,  pursuant  to 
the  court  order. 

5.  On  August  23. 1979.  U.S.  EPA 
granted  preliminary  approval  of  the 
proposed  construction. 

6.  A  public  notice  soliciting  comments 
on  the  preliminary  approval  and  offering 
the  opportunity  for  a  hearing  was 
published  by  U.S.  EPA  on  September  20, 
1979,  in  the  Kentucky  Post  and  the 

I  'pvay  Reveille-Enterprise. 

7.  On  October  18.  1979,  a  hearing  was 
held  in  the  Switzerland  County  Court 
House  for  the  purpose  of  gathering 
public  comments  on  the  preliminary 
approval  of  the  Patriot  Generating 
Station  by  U.S.  EPA. 

8.  The  comment  period  established  by 
the  notices  of  September  20. 1979,  was 
open  for  receipt  of  written  comment 
un-ii  October  25.  1979. 

9.  IPL  was  given  the  opportunity  to 
respond  to  the  public  comment  record 
and  submitted  their  response  to  U.S. 
EP.A  on  November  13,  1979. 

10.  The  boilers  at  the  Patriot 
Generating  Station  are  subject  to  the 
requirements  of  40  CFR  Part  60,  Subpart 
Dd.  Standards  of  Performance  for 
Electric  Utility  Steam  Generating  Units 
(44  F.R.  33580.  June  11,  1979). 

11.  After  review  and  analysis  of  the 
materials  on  air  quality  in  the  record  as 
of  August  7, 1978.  the  scrubber  design 
information  submitted  by  IPL.  the 
comments  submitted  in  writing  and  at 
the  public  hearing  and  IPLs  response  to 
the  public  comment  record.  U.S.  EPA 
finds  that  best  available  control 
technology  will  be  employed  at  the 
Patriot  Generating  Station  and  the  PSD 
increments  and  the  National  Ambient 
Air  Quality  Standards  will  not  be 
violated. 

Conditions 

12.  Particulate  emissions  from  the 


boiler  exhaust  gases  shdll  not  exceed 
0.03  lb. /million  BTU  heat  input. 

13.  Boiler  exhaust  gases  shall  not 
exhibit  an  opacity  greater  than  20 
percent  (6-minute  average)  except  for 
one  6-minute  period  per  hour  of  not 
more  than  27  percent. 

14.  Nitrogen  oxide  emissions  from  the 
boiler  exhaust  gases  shall  not  exceed  0.6 
Ib./million  BTU  heat  input. 

Conditions  12  through  14  represent 
applications  of  the  best  available 
control  technology  (BACT)  as  required 
by  Section  165  of  the  Act. 

15.  Sulfur  dioxide  emissions  from  the 
boiler  exhaust  gases  shall  not  exceed 
0.55  Ib./million  BTU  heat  input. 

16.  The  sulfur  dioxide  scrubber  system 
shall  be  maintained  at  a  minimum 
removal  efficiency  of  91  percent. 

Conditions  15  through  16  are 
necessary  to  ensure  that  the  Class  II 
increments  for  sulfur  dioxide  are  not 
exceeded.  These  conditions  also  satisfy 
the  requirements  for  application  of 
BACT  to  sulfur  dioxide  emissions. 

17.  Continuous  emissions  monitoring 
systems  shall  be  installed,  calibrated, 
operated  and  maintained  in  accordance 
with  40  CFR  60.47a  for  the  following: 

(a)  opacity 

(b)  sulfur  dioxide  (inlet  and  exit) 

(c)  nitrogen  oxides 

(d)  oxygen  or  carbon  dioxide 

The  monitoring  data  and  heat  input 
for  the  reporting  period  shall  be 
submitted  to  the  Chief.  Compliance 
Section,  U.S.  EPA  in  accordance  with 
the  provisions  of  40  CFR  60.7. 

18.  A  continuous  ambient  air 
monitoring  network  shall  be  installed, 
calibrated,  operated,  and  maintained  for 
the  measurement  of: 

(a)  wind  speed 

(b)  wind  direction 

(c)  ambient  air  temperature 

(d)  total  suspended  particulate 

(e)  sulfur  dioxide 

The  monitoring  shall  be  designed  and 
sited  in  accordance  with  U.S.  EPA 
monitoring  guidelines  and  with  the  final 
design  and  operating  procedures  subject 
to  review  and  approval  by  U.S.  EPA. 

This  monitoring  shall  begin  at  least 
one  year  prior  to  the  start-up  of  the  first 
generating  unit  and  shall  continue  for 
the  life  of  the  station  or  until  U.S.  EPA 
informs  IPL  that  it  may  cease.  The  data 
shall  be  reported  quarterly  to  the  Chief. 
Compliance  Section,  U.S.  EPA.  The  data 
to  be  reported  is  specified  in  AEROS 
Users  Manual  (EPA-450/ 2-76-029. 
OAQPS  No.  1.2-039)  and  is  to  be  coded 
onto  the  SAROAD  Air  Quality  Data 
forms  or  on  magnetic  tape  in  SAROAD 
format 


19.  IPL  shall  submit  to  U.S.  EPA  30 

days  prior  to  initial  start-up  of  the  first 
boiler,  a  copy  of  detailed  operation, 
maintenance  and  staff  training 

procedures  for  air  pollution  control 

equipment. 

20.  .\o  air  pollution  control  equipment 
design  parameters,  boiler  operating 
parameters,  physical  and  dynamic  stack 
parameters,  or  building  parameters  may 
be  changed  without  prior  written 
authorization  of  U.S.  EP.A.  However 
U.S.  EPA  reserves  the  right  to  require 
more  stringent  BACT  at  a  future  date  for 
all  unconstructed  units  at  that  date,  if 
B.ACT  has  been  advanced  from  the 
control  stategy  imposed  by  this 
approval. 

Conditions  17  through  20  are 
necessai-y  to  ensure  that  on  a  continual 
and  permanent  basis,  emissions  from 
the  Patriot  Generating  Station  do  not 
violate  the  Class  II  increments  for 
particulate  and  sulfur  dioxide  and  the 
emissions  standards  established  in 
conditions  12  through  15. 

21.  To  ensure  that  best  available 
control  technology  is  being  implemented 
to  minimize  fugitive  particulate 
emissions; 

(a)  Particulate  emissions  from  coal 
unloading  shall  not  exceed  10  percent 
opacity  for  the  duration  of  the  unloading 
operation. 

(b)  All  coal  conveyors  except  the  belt 
conveyor  along  the  stacker  reclaimer 
track  shall  be  completely  enclosed. 

(c)  All  transfer  points  shall  be 
completely  enclosed.  This  does  not 
include  transfer  from  the  stack  reclaimer 
to  the  stack  out  pile,  barge  unloader. 
and  the  belts  along  the  stacker  reclaimer 
track. 

(dj  Emissions  from  all  transfer  houses, 
surge  bins,  and  storage  silos  shall  be 
controlled  by  dust  collectors. 

(e)  The  coal  piles  shall  be  sprayed 
with  a  surfactant  on  a  regular  basis  as 
needed  to  minimize  fugitive  dust. 

(f)  The  bottom  ash  will  be  sluiced, 
dewatered,  and  sent  to  a  solid  waste 
processing  area. 

(g)  The  d.ry  ash  from  the  electrostatic 
precipitators  will  be  pneumatically 
conveyed  to  a  pair  of  fly  ash  storage 
silos  with  dust  collectors.  From  the  silos, 
the  fiy  ash  will  be  conveyed  to  the  solid 
waste  processing  area. 

Approval 

22.  Approval  to  construct  the  Patriot 
Generating  Station  is  hereby  granted  to 
the  Indianapolis  Power  and  Light 
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Company  subject  to  the  conditions 
expressed  herein  and  consistent  with 
the  materials  and  data  filed  by  the 
Company.  Any  departure  from  the 
conditions  of  this  approval  or  the  terms 
expressed  in  the  data  filed  by  the 
Company,  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

23.  The  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  ol  Alabama  Power  Co. 
vs.  Douglas  M.  Costle  (78-1006  and 
consolidated  cases)  which  has 
significant  impact  on  the  U.S.  EPA 
prevention  of  significant  deterioration 
(PSD)  program  and  approvals  issued 
thereunder. 

It  is  possible  that  the  decision  will 
require  modification  of  the  PSD 
regulations  and  could  affect  approvals 
issued  under  the  existing  programs. 
Examples  of  potential  impact  areas 
include  the  scope  of  best  available 
control  technology  (BACT),  source 
applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the 
extent  of  preconstruction  monitoring 
that  a  source  may  be  required  to 
perform.  The  applicant  is  hereby 
advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the 
court  decision. 

24.  This  approval  is  effective 
immediately.  This  approval  to  construct 
shall  become  invalid  if  construction  of 
Unit  -1  is  not  commenced  by  June  14, 
1981.  The  following  construction 
guidelines  shall  be  considered  the 
projected  and  approved  construction 
commencements  dates  pursuant  to  40 
CFR  52.21(s)(2).  Construction  of  Unit  #2 
must  commence  with  18  months  of  April 
1, 1983.  Construction  of  Unit  #3  must 
commence  with  18  months  of  April  1, 
1985.  The  Administrator  may  extend  the 
time  period  for  the  construction  of  Unit 

^#1  only  upon  a  satisfactory  showing 

that  an  extension  is  justified. 

Notification  shall  be  made  to  U.S.  EPA 
.of  the  commencement  of  construction  of 

each  unit  5  days  after  construction  is 

commenced, 

25.  This  approval  does  not  relieve  IPL 
of  the  responsibility  to  comply  with  the 
control  strategy  and  all  local,  State  and 
Federal  regulations  which  are  part  of  the 
applicable  Implementation  Plan,  as  well 
as  all  other  applicable  Federal,  State 
and  local  requirements. 

26.  A  copy  of  this  approval  has  been 
forwa.'ded  to  the  Switzerland  County 
Public  Library.  Ferry  Street,  Vevay, 
Indiana. 

Dated:  April  15.  1980. 
John  McGuire, 
Regional  A  dministrator. 

■PR  D.x:  ftf»-lfwm  Filp<f  fi-.-MW  8  45  HmJ 
SIU-ING  C0O£  656<M)1-«I 


Federal  Register     /  Vol.  45.  No.  109  /  Wednesday.  June  4    1980  /  Notices 


37731 


SPP9G2214/T245.  FRL  '5G7-61 

HexaiJnone;  Estab'SshTient  of 
Temporary  Tolerances 

AGENCr:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  established 
temporary  tolrances  for  the  combined 
residues  of  the  herbicide  hexazinone,  3- 
cyclohexyl-6-(dimethyl-amino)-l,3,5,- 
triazine-2,4(l//,3//)-dione  and  its 
metabolites  (calculated  as  hexazinone) 
in  or  on  alfalfa  (forage,  hay)  at  5  parts 
per  million  (ppm);  bermuda  and 
bahiagrass  pastures  at  10  ppm;  in  milk, 
meat,  fat,  and  meat  byproducts  (except 
liver)  of  cattle,  goats,  horses,  hogs,  and 
sheep  at  0.05  ppm;  and  the  livers  of 
cattle,  goats,  horses,  hogs,  and  sheep  at 
0.1  ppm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Stone,  Acting  Product 
Manager  (PM)  23.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street.  S.W,.  Washington,  D.C,  20460. 
2n2-',S'>-1397 

SUPPLEMENTARY  INFORMATION.  E.  L  du 

Pont  de  Nemours  and  Co..  Wilmington, 
DE  19898,  submitted  a  pesticide  petition 
(PP  9G2214)  to  the  EPA.  This  petition 
requested  that  a  temporary  tolerances 
be  established  for  the  combined 
residues  of  the  herbicide  hexazinone,  3- 
cyclohexyl-6-(dimethyl-amino)-l,3,5.- 
triazine-2,4(l//.  3//)-dione  and  its 
metabohtes  (calculated  as  hexazinone) 
in  or  on  alfalfa  (forage,  hay)  at  5  parts 
per  million  (ppm);  bermuda  and 
bahiagrass,  pastures  at  10  ppm;  in  milk, 
meat,  fat,  and  meat  byproducts  (except 
liver)  of  cattle,  goats,  horses,  hogs,  and 
sheep  at  0.05  ppm;  and  the  livers  of 
cattle,  goats,  horses,  hogs,  and  sheep  at 
0.1  ppm. 

This  temporary  tolerances  are  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  treated  in 
accordance  with  an  eicperimental  use 
permit  concurrently  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972. 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  would  protect  the  public 
health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 


1.  The  total  ampunt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2,  E.  I.  du  Pont  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
ofiicer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  will 
expire  May  5, 1982.  Residues  not  in 
excess  of  these  temporary  tolerances 
remaining  in  or  on  the  raw  agricultural 
commodities  after  the  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  the  temporary  tolerances. 
These  tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

(Sec.  408(j).  68  Stat.  561:  (21  U.S.C.  346a(j)) 

Dated:  May  28, 1980. 
Herbert  Harrison, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  80-16902  Filed  »-^-«y.  8:4S  am] 
BILLING  CODE  6560-01-M 

IOPP-50473A;  FRL  1507-1J 

!ssj3nce  oS  ExpefimerUai  use  ^t-'-mit; 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  Notice. 

summary:  In  the  Federal  Register  of 

Friday.  May  9. 1980  (45  FR  30686), 
information  appeared  pertaining  to  the 
issuance  of  an  experimental  use  permit. 
No,  2139  EUP-23.  to  the  Nor- Am 
Agricultural  Products,  Inc.  In  the  8th  line 
some  states  were  omitted.  The  8th  line 
should  have  read:  "Alabama,  Arizona. 
Arkansas,  California,  Georgia, 
Louisiana.  Mississippi,  South  Carolina, 
and  Tpxa.s  " 

'■QC  FURTHER  iNFO'«M,fi 'iOlN  COt'  IC^ 

James  M.  Stone,  Acting  Product 
Manager  (PM)  23,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington,  D.C,  20460,  202-755-1397, 
Dated:  May  28, 198a 

Herbert  Harrison, 

Acting  Director  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc  80-16942  Pllod  &-3-80:  8:45  amf 
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FEDERAL  COMMUNICATIONS  COMMISSION 

(Report  No.  12311 

Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 

May  28,  19«0. 


Docket  Of  RM  No 


Rule  No. 


Subject 


Oate  received 


nW-?364.._ 


2 


Reooesi  a^-^ndmenl  of  Part  2  o(  Ihe  Commlssioos 
Rui«s  Governing  F/equency  Allocations.  Part  21  of 

tf^e  Co'^'^issiC "  s  °uies  Govw^inq  ttie  Ootnestic 
P-jC'K  _ard  M.,{:.M  Sadio  Ser/ice  ana  Oart  81  of 
tr«  Cof^nissto"  s  n^w^  .jovefntng  Stations  on 
tarxJ  /^  !Ns  Udf^ir^?  S^<^ices,  to  Allocate  to  the 
lanef  t*c  se!-/«;es  'V  Bfoadcast  Channel  17  for 
Fwed  Relay  a«3  Cor'troi  OperalKxi  m  the  State  of 
Hawaii. 
(F»ed  by  Arthur  Btoosioo  &  Geran)  J.  Ouffy,  Attorneys 
tor  RadioCall,  inc  1. 


May  19,  1960. 


Note  —Oppositions  to  petitions  for  reconsiderafion  mcs!  be  Med  on  or  before  Jurte  19.  1980.  Replies  to  an  opposition  must 

De  'He<3  *Ttf.ir  ^C  da-/s  a*lef  tKT>e  for  fi'mg  oppos.'*M:r^s  ^.as  etp^r^d. 

Federal  Com.T.umcd'ions  Commission. 
VViiliam  J.  Tricarico, 

Secretary.  i 

T?  Doc   90-1S9VI  Filed  6-3-8a.  8:45  am]  ' 

BILLING  COOe  6712-01-*l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-624-DR1 


Idaho;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 

Mdndgement  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
P:esidentidl  declaration  of  a  major 
disaster  for  the  State  of  Idaho  (FEMA- 
6:4-DR!.  dated  .May  22,  1980.  and 

re'.jtpd  determinations. 
DATED:  May  22.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Si".vi'.'.  fl  F.  Johnson,  Disaster  Response 
ar.J  Recovery.  Federal  Emergency 
\!'i.".agement  Agency,  Washington,  D.C. 

204-2. '(202)  634-7848. 

NOTICE:  Pursuant  to  the  authority  vested 

in  the  Director  of  the  Federal  Emergency 
Mdnagemet^.t  Agency  by  the  President 
under  Executive  Order  12148  effective 
I'_i!y  15,  1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
\!dnagement  Agency  Delegation  of 
.\uthority.  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Ac*  of  1974"  (88  Stat.  143)i  notice  is 
hereby  given  that,  on  May  22,  1980,  the 
P^-esident  declared  a  major  disaster  as 
folhiws: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Idaho  resulting 
from  the  volca.nic  eruption  of  Mount  St. 
Helens  beginning  on  May  18, 1980.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  F*ublic 


Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Idaho. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Robert  C.  Stevens  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  follow^ing 
areas  of  the  State  of  Idaho  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

For  Public  Assistance  only,  the 
Counties  of: 


Benewah 

Kootenai 

Bonner 

Latah 

Boundary 

'      Nez  Perce 

Clearwater 

Shoshone 

Although  the  above  counties  are 
designated  eligible  for  Public 
Assistance,  the  limited  monies  currently 
available  in  the  President's  Disaster 
Relief  Fund  preclude  any  approval  of 
project  applications  or  funding  of 
mission  assignments  based  on  this 
designation  until  such  time  as  sufficient 
additional  funds  become  available. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

William  H.  Wilcox. 

Associate  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 

Agency. 

(FR  D<}'.  fty-ieea?  Filed  B-J-SO  845  am) 
BILLING  COOE  671»-02-W 


(FEMA-622-DR] 

Louisiana;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice, 

SUMMARY:  This  is  a  .Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-622-DR),  dated  May  21.  1980, 
and  related  determinations. 
dated:  May  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E,  Johnson.  Disaster  Respon.se 
and  Recovery.  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472 (202) 634-7848. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effcrtive 
July  15.  1979,  and  delegated  to  n.f  by  the 
Director  under  Federal  Emergencx 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  .-Xct  of 
May  22,  1974.  entitled  "Disaster  Relief 
Act  of  1974"  [88  Stat.  143)  notice  is 
hereby  given  that,  in  a  letter  of  May  21, 
1980,  the  President  declared  a  major 
disaster  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana 
resuhing  from  severe  storms  and  flooding 
beginnmg  on  or  about  May  15.  1980.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  93-280.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Louisiana. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  dale  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  1 
hereby  appoint  Mr.  Robert  D.  Broussard 
of  thf?  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
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Coordinating  Officer  for  this  declared 
major  disaster 

I  do  hereby  determine  the  following 
area  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Acadia,  Calcasieu,  Jefferson  Davis, 
LaFayette,  Pointe  Coupee  and 
Vermilion  Parishes  for  Individual 

Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 
William  H.  WUcox, 

Associate  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  80-16885  Hied  »-»-80:  8:45  am] 
BIUJNG  COOE  671B-02-M 
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(FEMA-3080-EM1 

New  York;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

Suivimary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  New  York 
(FEMA-308O-EM),  dated  May  21. 1980. 
and  related  determinations. 
dated:  May  21.  1980 
fOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202) 634-7845. 
notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  May  21. 
1980,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York 
resulting  from  the  adverse  impact  of  chemical 
wastes  in  the  Love  Canal  waste  landfill  in  the 
City  of  Niagara  Falls,  beginning  on  or  about 
Md>  ,5,  1980.  is  of  sufficient  sevcity  and 
rr.agnifude  to  warrant  an  emergency 
di(  laration  under  Public  Law  93-288  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  New  Yoris 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 


Agency  Delegation  of  Authority,  I 
hereby  appoint  Ms.  Rita  Meyninger  of 
the  Federal  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
emergency. 

The  Love  Canal  area  of  Niagara 
County  for  assistance  as  follows; 

In  coordination  with  the  State  of  New 
York,  relocation  assistance  and 
temporary  housing  only  for  those 
families  located  in  the  Love  Canal  area. 

The  Love  Canal  area  is  defined  as 
follows: 

The  Love  Canal  area  is  located  totally 
within  Niagara  County  and  in  both  the 
City  of  Niagara  Falls  and  the  Town  of 
Wheatfield.  The  portion  within  the  City 
of  Niagara  Falls  includes  all  property 
within  the  following  boundaries: 
Starting  at  a  point  where  102nd  Street 
intersects  Buffalo  Avenue  and 
proceeding  north  along  102nd  Street  as 
extended,  to  its  intersection  with 
Bergholtz  Creek,  thence  proceeding  west 
along  the  centerline  of  Bergholtz  Creek 
to  the  point  of  its  intersection  with  93rd 
Street,  as  extended,  thence  southerly 
along  93rd  Street  to  include  those 
properties  along  the  west  side  of  said 
street  as  extended  to  its  intersection 
with  Buffalo  Avenue,  and  thence 
easterly  along  the  centerline  of  Buffalo 
Avenue  to  the  point  of  beginning. 

The  portion  within  the  Town  of 
Wheatfield  includes  all  property  within 
the  following  boundaries;  Starting  at  a 
point  where  102nd  Street  intersects 
Frontier  Avenue,  thence  proceeding 
easterly  along  Frontier  Avenue,  to 
include  those  properties  on  the  south 
side  of  Frontier  Avenue,  to  its 
intersection  vvath  103rd  Street,  thence 
northerly  along  103rd  Street,  to  include 
those  properties  on  the  east  side  of 
103rd  Street  until  its  intersection  with 
an  unnamed  street,  and  thence  westerly 
along  said  unnamed  street  to  its 
intersection  with  102nd  Street  and 
thence  southerly  along  the  centerline  of 
102nd  Street  to  the  point  of  beginning. 

No  assistance  is  authorized  for 
property  acquisition  or  permanent 
housing. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14 '01  Pi-^.^ster  Assistance) 

V\  iiham  H,  Wilcox. 

Associate  Director,  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

ira  Doc.  80-18888  Filed  6-3-60;  8:45  ami 
BILLING  COOE  6T1(M»-I| 


[FEMA-623-DR! 

Washington;  Mator  Disaster  lard 

Related  Determmatioas 

AGENCv:  ici^cri.;  Li.ic.'Qency 
Management  Agency. 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-623-DR).  dated  May  21. 1960. 
and  related  determinations. 
dated:  May  21.  1980. 

FOR  F  U  R  T  H  r  n  I N  F  (,)  «  M  A  ''  i  0  N  C  C  N  ''  ft  C  T ; 

oewui.  1 1.  L.  juiiiiBuii.  uisdMi'i  rvebi.)on8e 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington,  D.C, 
20472  (202) 634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22. 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat,  143):  notice  is 
hereby  given  that  in  a  letter  of  May  21. 
1980.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington 
resulting  from  the  volcanic  eruption  of  Mount 
St.  Helens  beginning  on  May  18. 1980.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  Stale  of 
Washington. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  PubUc  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Robert  C.  Stevens  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  entire  area 
of  the  State  of  Washington  to  have  been 
affected  adversely  by  this  declared 
major  disaster  and  it  is  eligible  for 
Individual  Assistance  and  Public 
Assistance. 

Although  the  State  of  Washington  is 
designated  eligible  for  Federal 
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emergency  assistance,  the  limited 
rr,>in:es  currently  available  in  the 
Prpsidpnfs  Disaster  Relief  Fund 
pr>:r;udp  dr.y  approval  of  project 
applications  or  funding  of  mission 
assignments  based  on  this  designation 
until  such  time  as  sufficient  additional 
funds  become  available. 

(Catalog  of  Federal  Domestic  AssisfancB  No. 
14.701,  Disaster  Assistance) 

,^  „       .^j.^  -.>,»  •'■..■■  ^i_ao:  8:45  am| 
3  ..ING  CODE    6'1b-;:-M 


FEDERAL  RESERVE  SYSTEM    I 

American  National  Holding  Co.; 
Acquisition  of  Bank 

American  National  Holding  Company. 
Kalamazoo.  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3j  of  the  Bank  Holding  Company 
Act  {12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  the 
successor  by  consolidation  to  Ludington 
Bank  and  Trust  Company,  Ludington, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  27, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  May  29,  1980. 

Cathy  L.  Petryshyn. 

•         .   :  Secretary  of  the  Board. 

-  R  Doc  80-16967  Kiled  6-3-aO:  8:45  ain| 
BILLING  0006  6210-01-M 


Banco  Gering  Corp.;  Formation  of 
Bank  Holding  Company 

Banco  Gering  Corporation.  Gering, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  Bank  of  Gering,  Gering, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  30, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29. 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[PR  Doc  80-16968  Filed  6-3-80:  8:45  am| 
BILLING  CODE  6210-01-41 


Capital  Bancshiares.  Inc  ,  Acquisition 

of  Bank 

Capiial  Bancshares,  Inc.,  St.  Joseph, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.5  per  cent  or 
more  of  the  voting  shares  of  Bank  or 
Purdin.  Purdin,  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  27, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presenled  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  28, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Sec,  ctary  of  the  Board. 

|FR  Doc.  80-16969  Filed  S-3-W:  8:45  am] 
BILLING  CODE  6210-01-M 


Central  National  Bancshares.  Inc.; 
Acquisition  of  Bank 

Central  National  Bancshares,  Inc..  Des 
Moines,  Iowa,  has  applied  for  the 


Board's  approval  under  section  3(iiJ(.3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3])  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Spencer 
National  Bank,  Spencer,  Iowa.  The 
factors  that  are  considered  m  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  27, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  eivdence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  29.  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-16970  Filed  6-J-aO:  8:45  am] 
BILUNG  CODE  6210-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  Apr.  22, 
1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  April  22, 1980.' 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
turned  down  in  the  latter  part  of  the  first 
quarter  of  1980,  although  for  the  quarter 
as  a  whole  real  GNP  expanded 
somewhat  further  and  the  rise  in  prices 
accelerated.  Retail  sales  in  real  terms 
declined  sharply  in  February  and  March, 
after  having  increased  in  January.  In 
March  industrial  production  and 
nonfarm  payroll  employment  declined, 
and  the  unemployment  rate  edged  up  to 
6.2  percent.  Private  housing  starts 
declined  throughout  the  first  quarter,  to 
a  rate  in  March  about  two-fifths  below 
that  in  the  third  quarter  of  last  year.  The 
rise  in  producer  prices  of  finished  goods 
and  in  consumer  prices  was 
considerably  more  rapid  during  the  first 
three  months  of  1980  than  in  1979.  Over 
the  first  quarter,  the  rise  in  the  index  of 
average  hourly  earnings  was  somewhat 
above  the  rapid  pace  recorded  in  1979. 


'The  Record  uf  Policy  Actions  of  the  Committee 
for  the  meeting  of  April  22.  1980.  is  filed  as  pdrt  of 
the  original  document  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551. 
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The  strong  demand  for  the  dollar  in 
exchange  markets  that  began  in  mid- 
February  persisted  through  early  April. 
Some  selling  pressure  developed  in  the 
second  week  of  April  as  market 
participants  reacted  to  indications  that 
U.S.  interest  rates  might  have  peaked, 
but  the  trade-weighted  value  of  the 
dollar  against  major  foreign  currencies 
remained  well  above  its  level  of  early 
February.  The  U.S.  foreign  trade  deficit 
rose  further  in  February. 

M-IA  and  M-lB,  which  had  expanded 
sharply  in  February,  contracted  in 
March  and  early  April;  M-2  increased 
relatively  little  in  March.  From 
December  to  March,  M-lA  and  M-lB 
grew  at  annual  rates  of  about  4  percent 
and  4y2  percent  respectively,  and  M-2 
grew  at  a  rate  of  7  percent.  Expansion  of 
commercial  bank  credit  slowed 
substantially  in  March  from  the 
accelerated  pace  earlier  in  the  year. 
Since  mid-March,  most  market  interest 
rates  on  balance  have  declined 
considerably. 

Taking  account  of  past  and 
prospective  economic  developments,  the 
Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial 
conditions  that  will  resist  inflationary 
pressures  while  encouraging  moderate 
economic  expansion  and  contributing  to 
a  sustainable  pattern  of  international 
transactions.  At  its  meeting  on  February 
4-5,  1980,  the  Committee  agreed  that 
these  objectives  would  be  furthered  by 
growth  of  M-IA,  M-lB,  M-2.  and  M-3 
from  the  fourth  quarter  of  1979  to  the 
fourth  quarter  of  1980  within  ranges  of 
3V2  to  6,  4  to  6V2,  6  to  9  and  6V2  to  QVa 
percent  respectively.  The  associated 
range  for  bank  credit  was  6  to  9  percent. 
In  the  short  run,  the  Committee  seeks 
expansion  of  reserve  aggregates 
consistent  with  growth  over  the  first  half 
of  1980  at  an  annual  rate  of  4y2  percent 
for  M-lA  and  5  percent  for  M-lB,  or 
somewhat  less,  provided  that  in  the 
period  before  the  next  regular  meeting 
the  weekly  average  federal  funds  rate 
remains  within  a  range  of  13  to  19 
percent.  The  Committee  believes  that,  to 
be  consistent  with  this  short-run  policy, 
M-2  should  grow  at  an  annual  rate  of 
about  6%  percent  over  the  first  half  and 
that  bank  credit  should  grow  in  the 
months  ahead  at  a  pace  compatible  with 
growth  over  the  year  as  a  whole  within 
the  range  agreed  upon. 

If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 
the  federal  funds  rate  is  inconsistent 
with  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman  who  wdl  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 


On  May  6.  the  Committee  modified 
the  domestic  policy  directive  to  reduce 
the  lower  limit  of  the  range  for  the 
federal  funds  rate  to  lOVa  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  May  23, 1980. 
Murray  Altmaan, 
Secretary. 

|FR  Doc  80-16966  Filed  6-3-80:  8:45  am] 
BILUNG  CODE  6210-01-M 


First  American  Bancorp,  Inc.; 
Formation  of  Bank  Hoidmg  Company 

Firsl  Bancorp,  Inc.,  Stonewau, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
American  Bank,  Stonewall.  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  26, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-16971  Filed  6-3-80;  8:45  ami 
BILLING  CODE  6210-01-M 

Firs!  Duncanviiie  Corp.;  Formation  of 
Bank  Holding  Company 

First  Duncanville  Corporation. 
Duncanville.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Duncanville, 
Duncanville,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  30, 1980. 
Any  comment  on  an  applicaUon  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-16972  Filed  6-3-80:  8:45  am) 
BILLING  CODE  6210-01-M 


First  National  Agency.  Inc.:  Proposed 

Retention  ot  Insu^'ance  A,ct!v!lies 

First  National  Agency,  Inc..  Cimarron. 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  its  general  insurance  activities  in 
Cimarron,  Kansas,  a  community  with  a 
population  not  exceeding  5000. 

Applicant  states  that  it  would  engage 
in  the  activities  of  a  general  insurance 
business,  including  the  sale  of  credit, 
hail,  fire  and  casualty,  life,  liability  and 
health  insurance.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Cimarron,  Kansas,  and  the  geographic 
areas  to  be  served  are  Cimarron  and  the 
surrounding  area,  including  Gray  County 
and  portions  of  Ford  and  Finney 
Counties,  Kansas.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  thp 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551.  not 
later  than  June  27. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  30. 1980. 

Cathy  L.  Petryshyn,  i 

4  ssislant  Secretary  of  the  Board.  ' 

|FR  Doc.  80-16973  Filed  8-3-80:  8:45  am) 
BILLING  CODE  6210-01-M 


First  Poteau  Corp.,  Formation  of  Bank 
Holding  Company 

First  Poteau  Corporation.  Poteau, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Poteau 
State  Bank.  Poteau,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board -of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  30, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29. 1980. 
Cathy  L.  Petryshyn,  j 

Assistant  Secretary  of  the  Board.  ' 

|FK  Ooc  80-16074  Filed  6-3-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Hoit  County  Investment  Co,; 
Formation  of  Bank  Holding  Company 

Holt  County  Investment  Company,  St. 
Joseph,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U,S.C.  1842(a)(3))  to  acquire  100  percent 
or  more  of  the  voting  shares  of  Capital 
Bancshares,  Inc.,  St.  Joseph,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  27, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-16975  Filed  6-3-80:  8:45  dm) 
BILLING  CODE  6210-01-M 


Key  Banks,  Inc.,  Acquisition  of  Bank 

Key  Banks,  Inc.,  Albany,  New  York, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Citizens  National  Bank  and  Trust 
Company,  Wellsville,  New^York.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  26, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-16976  Filed  6-3-80:  8:45  am] 
BILLING  CODE  6210-01-M 


Mountain  Banks  Lfd    Acquisition  of 
Bank 

Mountain  Banks,  Ltd.,  Denver, 
Colorado,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  ibo  per  cent  of  the 
voting  shares  of  Chapel  Hills  National 


Banks,  El  Paso  County,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  arc  set  forth  in  Sectidn 
3(c)  of  the  Act  (12  U.S.C.  1842(c)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  n 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  26,  1980. 
Any  comment  on  an  application  tha 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Dor  80-16977  Filed  6-3-80:  8:45  am] 

SILLING  CODE  D210-C1-M 


National  Commerce  Corp.;  Formation 
of  Bank  Holding  Company 

National  Commerce  Corporation, 
Birmingham.  Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a](l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become'a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  National  Bank  of 
Commerce  of  Birmingham.  Alabama. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  27,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29.  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-16978 Filed 6-3-80:  845  am) 
BILLING  CODE  6210-01-M 
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Peoples  Bancorp,  Inc.;  Acquisition  of 
Bank 

Peoples  Bancorp.  Inc.,  Marietta,  Ohio. 
has  applied  for  the  Board's  approval 
under  section  3(a)(i)  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  The 
People's  Banking  and  Trust  Company, 
Marietta.  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
25,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  woCild  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1980. 

Cathy  L.  Petrjshyn, 

Assistant  Secretary  of  the  Board. 

|KR  Dor.  80-16979  Filed  6-3-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Raymondville  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Raymondville  Bancorp,  Inc., 
Harlingen,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U,S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80.82  per 
cent  or  more  of  the  voting  shares  of 
Raymondville  Bank  of  Texas, 
Raymondville,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  bank,  to  be 
received  not  later  than  June  30,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


D  drd  of  Governors  of  the  Federal  Reserve 

Svstfm.  May  29.  1980. 

Cathy  L.  Petrjshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-18980  Filed  6-3-80:  8:45  am] 
BILLING  CODE  6210-01-M 

SBT  Corp.;  Acquisition  g'  Bank 

SBT  Corporation,  Savannah,  Georgia, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)  to  acquire  90  percent  or  more 
of  the  voting  shares  of  First  National 
Bank  and  Trust  Company,  'Vidalia. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  27, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1980. 
Cathy  L.  Petryshyn, 
.'\ssistant  Secretary  of  the  Board. 

(FR  Doc.  80-16981  Filed  6-3-80;  8:45  am] 
BILLING  CODE  6210-01-M 


Weic'-i  Bancshares,  inc.;  Formation  of 

Bank  Holding  Company 

Welch  Bancshares,  Inc.,  Welch, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Welch  State 
Bank  of  Welch,  Oklahoma,  Welch. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551  to  be 
received  no  later  than  June  30. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 


why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  May  29, 1980, 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-16982  Filed  6-3-80:  8:45  am| 
BILLING  CODE  6210-01-M 


Gt,NERAL  StRV-CES 
ADMIN;S^'RATiON 

[Intervention  Notice  123 J 


-,'   K 


York, 


Ccnsondaied  Edison  Cc 
inc..  New  York  Public  Scv  te 
Commission,  Proposed  inte^vf  i"'!'on  m 
Ejectnc  Rate  Increase  P'oceea,'"^g 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  New  York  Public  Service 
Commission  concerning  the  application 
of  the  Consolidated  Edison  Company  of 
New  York,  Inc.,  for  an  increase  in 
electric  rates.  GSA  represents  the 
interest  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 
N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
56&-0750,  on  or  before  July  7, 1980.  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201  [(a)(4).  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  May  22.  1980. 
R.  G.  Freeman  III. 
Administrator  of  General  Ser\'ices. 

|FR  Doc  80-16951  Filed  6-3-80:  8:45  am] 
BILLING  CODE  6820-AM-M 


DEPARTMENT  OF  ^-E  i^^imOH 

Bureau  of  Indian  A'la^'s 

Irrigation  Operation  and  Maintenance 
Charges,  Water  Charges,  and  reiated 
information  on  the  Crow  irrfga'ion 
Project,  Montana 

This  notice  of  operation  and  ff 
maintenance  rates  and  related 
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informafion  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DMB  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIAM  7.0,  Sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14.  1977.  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Crow 
Irrigation  Project,  Crow  Agency, 
.Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914,  and  March  7, 
1928.  (38  Stat.  583,  25  U.S.C.  385:  45  Stat. 
210.  25  U.S.C,  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
No  comments  were  received  during  the 
30-day  comment  period.  In  compliance 
with  the  above,  the  operation  and 
maintenance  charges  for  the  lands  under 
the  Crow  Irrigation  Project,  Montana,  for 
the  season  of  1980  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows: 


Rale 
Unil  pet  acre 

Two  Leggms _ >$5  is 

Boreman  Trail 2.18 

Ail  Regular  Units 4.6O 

All  Units  under  Willow  Creek  Storage „ 0.20 

Two  Leggms  Drainage 1  25 


Or  minimum  ot  S20  per  land  owner 

)ohn  Hill. 

Acting  Crown  Indian  Agency. 

|FR  Doc.  80-16991  Filed  6-3-80;  8:45  am] 
SILLING  CODE  4310-02-M 


Towmship  irSoutll 
18 
18 
19 
19 


Range  9  West 
10 
9 
8 
9 


Bureau  of  Land  Management 

Bankhead  Mining  Co  ;  Application  for 
Coa!  Exploration  License,  Invitation 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Eastern  States  Office,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
Bankhead  Mining  Company.  Inc.,  P,0. 
Box  1629,  Jasper,  Alabama  35501,  has 
applied  under  serial  number  ES  24593 
for  an  application  for  coal  exploration 
license  for  lands  in: 


a  total  of  approximately  17,000  acres  in 
Tuscaloosa  County.  Alabama.  The 
purpose  of  this  notice  is  to  afford  other 
parties  an  opportunity,  on  a  pro  rata 
cost  sharing  basis,  to  participate  in  the 
approved  exploration  plan.  Such  parties 
are  requested  to  be  familiar  with  the 
Federal  Coal  Management  Regulations 
(43  CFR  3400).  Copies  of  these 
regulations  are  available  at  the  Bureau 
of  Land  Management's  Tuscaloosa 
Office.  Any  person  who  elects  to 
participate  in  the  exploration  programs 
shall  notify  in  writing  the  Eastern  States 
Director  at  the  above  address,  and  the 
applicant  on  or  before  July  7, 1980, 
Roger  C.  Hildebeidel, 
Eastern  States  Director. 

|FR  Doc  80-16950  Filed  a-3-«t.  8:45  am| 
BILLING  CODE  4310-84-M 


Co^orac^o  300791 

Southwest  Gatne'-;nq  Corp     inc.; 
Pipeline  Application 

May  19, 1980. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185),  Southwest  Gathering 
Company,  Inc.,  1700  West  Loop  South, 
Suite  1100,  Houston,  Texas  77027, 
applied  for  a  right-of-way  for  a  6%  inch 
o.d.  natural  gas  pipeline,  approximately 
37  miles  long,  across  the  following 
public  lands  in  Mesa  and  Delta 
Counties: 

Sixth  Principal  Meridian,  Colorado 

T.  12  S.,  R.  97  W., 

Tract  41,  Lot  12 
T.  13  S..  R.  97  W.. 

Sec.  6:  SE'ANEVi,  SW'/4 

Sec.  7:  Lot  4,  EVaNWA,  NE'/iSW'A 
T.  13  S.,  R.  98  W., 

Sec.l3:  W'/2 

Sec.  14:  Lot  3 

Sec.  23:  Lot  1 

Sec.  35  :  Lots  1.  2  and  3 

Sec.  36:  W'/2SWV4 
T.  14  S.,  R.  95  W.. 

Sec.  32:  SE'ASW'A,  SI2SEV4 

Sec.  33:  SEV+SE'A 

Sec.34:  WVaSVV'A 
T.  14  S.,  R.  97  W.. 

Sec.  6:  Lot  7 

Sec.  7:  Lot  1,  L.  ;  5,  Lot  6,  SW'ANE'A. 
E'/2NWV4 

Sec.  35:  Lots  3  and  4 
T.  14  S.,  R.  98  W., 

Sec.  1:  SE'/4.NE'/4.  EVaNWA,  NV2SE'/4. 
SE'/4SEV4 
T.  15  S..  R.  95  W.. 

Sec.  4:  Lots  2  and  3 

Sec.  5:  Lots  3  and  4 
T.  15  S.,  R.  96  W.. 

Sec.  5:  S'/^SW'/4.  SWy4SEV4 


Sec.  6:  Lots  6  and  7.  SE''4SW''^»  S'l-SF'^ 
Sec.  9:NW'/4NE'4 
T.  15  N.,  R.  97  W., 

Sec.  1:  Lot  4,  S'^.\W''4.  NV2SEV4 
Sec.  2:  Lot  1 

t  te  Priniip.il  Mprididn,  Colorado 

T.  3  S..  R.  2  E., 

Sec.  12:  SEV4NE'/4,  SEV4SWV4,  N'ASEV, 

Sec.  13:  NWV4,  SEV4 

Sec.  24:  NE'/4 
T.  4  S..  R.  3  W.. 

Sec.  3:SW'/4 

Sec.  4:  NVz,  SEVi 

Sec.  10:  NV2 

Sec,  11:  SVeNWV4,  S'/2 

Sec.  13:  W'/2 

Sec.  14:  NEV4NEV4 

Sec.  24:  E'/2NW'/4,  SE'/4 

The  proposed  trunk  pipeline  will 
enable  the  applicant  to  convey  natural 
gas  from  the  Marsh  Unit  Number  One 
Well  and  proposed  laterals  to  the  Rocky 
Mountain  Natural  Gas  trunk  line  in 
Section  34,  T.  14  S.,  R,  96  W.,  6th  P.M. 
The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  supervise  the 
preparation  and  production  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved  and,  if 
so,  under  what  terms  and  conditions:  to 
allow  interested  parties  to  comment  on 
the  application,  and  to  allow  any 
persons  asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  to  the 
proposed  natural  gas  pipeline  right-of- 
way  to  file  their  objections  in  this  office. 
Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections 
must  include  evidence  that  a  copy 
thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  District  Manager, 
Montrose  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose, 
Colorado  81401,  as  promptly  as  possible 
after  publication  of  this  notice. 
Robert  D  Dinsmore. 

f 

Chief.  Branch  of  Adjudication. 

[FR  Dor  80-16949  Filed  6-3-80:  8:45  am) 
BILLING  CODE  4310-84-M 


Idatio;  Wilderness  Intensive  Inventory 
Proposed  Decision 

On  August  10,  1979,  the  final  decision 
for  the  Initial  Wilderness  Inventory 
indicated  that  the  Jim  Sage  Unit,  23-1, 
located  in  the  Burley,  Idaho  District 
clearly  and  obviously  lacked  wilderness 
values  and  was  dropped  from  further 
wilderness  inventory. 

The  above  decision  was  appealed, 
resulting  in  the  reissuance  of  the 
decision  of  February  8.  1980  showing  a 
need  to  conduct  intensive  inventory  in 
order  to  determine  the  presence  of 


37740 


Federal  Register  /  Vol.  45.  .\o,  109  /  VVf'tinpsda\ .  June  4.  1980  /  Notices 


13,  19~9  f44  FR  53685K  Those  practices 


Federal  Register     /   Vui.  45,  No,  109  /  Wednesday.  June  4,  19B0 


\< 


■^""^q 


wilderness  characteristics  on  two 
parcels  of  land  within  the  Jim  Sage  Unit, 

This  notice  announces  the  results  of 
the  intensive  inventory  with  parcel  "a", 
6,901  acres,  and  parcel  "c",  7,010  acres 
both  proposed  as  lacking  in  wilderness 
values.  The  release  of  this  proposed 
decision  initiates  a  90-day  comment 
period,  from  June  4,  1980  through 
September  2,  1980.  Comments  must  be 
received  by  September  2  and  should  be 
specific  to  the  wilderness  characteristic 
criteria  that  were  utilized  during  the 
intensive  inventory:  size,  naturalness, 
opportunities  for  solitude  or  primitive 
and  unconfined  recreation,  and 
supplemental  values.  Comments 
expressing  opinions  for  or  against 
wilderness,  or  related  to  other  resource 
values  or  resource  conflicts  cannot  be 
used  by  the  BLM  in  wilderness 
inventory  decisions.  These  types  of 
comments  will  be  solicited  if  the  units 
move  into  the  next  step  of  the 
wilderness  review-the  study  phase. 

In  order  to  better  inform  the  Public  of 
the  proposed  decision  on  the  Jim  Sage 
area,  to  discuss  the  BLM  wilderness 
review,  and  to  answer  questions  and 
obtain  input  on  these  units,  an  open 
house  has  been  scheduled  as  follows. 

June  25,  1980—12  Noon-8  p.m.,  Burley 
District  Office. 

District  personnel  will  be  available  to 
answer  questions  concerning  the  Jim 
Sage  inventory  during  this  time  period. 

For  further  information  contact: 
Burley  District  Office,  Bureau  of  Land 

Management,  Route  *3,  Box  1,  200 

South  Oakley  Highway.  Burley,  Idaho 

83318. 
Idaho  State  Office.  Bureau  of  Land 

Management,  550  W,  Fort  Street. 

Boise,  Idaho  83724. 
Robert  O.  Buffington. 
State  Director. 
May  27,  1980. 

\VR  n.ir  Hfi  ifiom  w,\..,\  >^xj(0:  8:45  ami 

BILLING    CODE    4j^3-B4-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
thie  Outer  Continental  Shelf:  McMoRan 
Offshore  Exploration  Co. 

agency:  U.S.  Geological  Survey. 
Uipartment  of  the  Inferior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration 
Company,  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2545,  Block  464.  West 
Cameron  Area,  offshore  Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORM  A  T>  ON  CON''  ACT; 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practii..t;a  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  28,  1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-18945  Filed  6-4-flO:  8:45  am] 
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C)i!  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continenta:  Shelf;  Superior 

OH  Co. 

agency;  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

Summary:  Notice  is  hereby  given  that 
ine  Superior  Oil  Company,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4146,  Block  9,  Sabine  Pass  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  ~!"M!J 

for  further  information  contact. 
U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 


p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  837- 
•1''2n  Fx*  ?:'F 

suppLEMENTAPy  iNF- ORMAT ,0N.  Revised 
rules  governmg  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  28,  1980. 

Lowell  G,  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-10946  Piled  B-3-80:  8:45  ami 
BILUNG  CODE  4310-31-M 


Of!  and  Gas  and  Suip''-u'  Opera ;:ons  in 
the  Outer  Cort'nenUii  Shei<   Pen'izoil 
Co- 

agency:  U.S.  Geological  Survey, 

Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 

i  .wp>.sed  Development  and  Production 

Plan. 

Summary:  This  Notice  announces  that 
Pennzoil  Company.  Unit  Operator  of  the 
High  Island  Block  A-351  Federal  Unit, 
Agreement  No.  14-08-0001-16930. 
submitted  on  May  19.  1980,  a  proposed 
Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  High  Island  Block  A-351 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORr^*  ATION  CONTACT! 

U.S.  Geological  i^_;  .  l  . .  Public  Records. 
Room  147.  Open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd,. 
Metairie.  Louisiana  70002.  Phone  837- 
4720.  Ext,  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U,S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
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13,  19-9  (44  FR  53685!,  Those  practices 
and  procedures  are  set  out  in  a  revised 
Sec'ion  250  34  of  Title  30  of  the  Code  of 

Feder.a!  Regulations, 

D-e-'d  Mdv  2'  1980. 

Loivell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

IFR  Doc  80-10947  Filed  6-J-80;  8:45  amj 
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National  Park  Service 


I 


Lowell  National  Historical  Park,  Mass.; 
Boundary  Change,  Publication  of 
Revised  Boundary  Map 

.Notice  IS  o:\f'ri,  pursuant  to  subsection 
101  (b)  of  the  Act  of  June  5. 1978  (Pub.  L. 
95-290:  92  Stat.  290),  that  the  boundary 

of  the  Lowell  National  Historical  Park  is 
hf  reby  revised  to  include  an  additional 
3  08  acres  along  the  Northern  Canal  in 
Lowell,  Massachusetts,  at  220  Aiken 
Street,  as  depicted  on  the  accompanying 
revised  boundd.!"\  map  .As  further 
req..;red  by  the  aforementioned  Act. 
prior  notice  of  this  action  has  been  given 
to  the  Congress  of  the  United  States, 
and  consent  to  the  revision  has  been 
obtained  from  the  City  Manager  of 
Lowell,  the  City  Council  of  the  City  of 
Lowell,  and  the  Lowell  Historic 
Preservation  Commission. 

Cited:  May  -  V-^HiX 
Richard  L.  Stanton, 
Regional  Director.  North  Atlantic  Region. 

BILLING  COOE  43iO-:0-M 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Lease  No.  W-0325878I 

Shell  Oil  Co.— Buckskin  Mine, 
Campbell  County,  Wye;  Pending 
Decision  To  Approve  Coal  Mining  and 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Notice  of  pending  decision  to 
approve  surface  coal  mining  and 
reclamation  plan  with  stipulations. 

summary:  Pursuant  to  Section  1506.6  of 
Title  40  and  Section  211.5  of  Title  30, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Region  V  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of 
Shell  Oil  Company's  Buckskin  mining 
and  reclamation  plan  and  has 
recommended  to  the  Department  that 
the  plan  be  approved  with  stipmlationg. 
Notice  of  availability  of  Shell  Oil 
Company's  application  was  published  in 
the  Federal  Register  on  December  27, 
1979.  44  FR  No.  249.  p.  7fifin3. 

Location  of  Lands  lo  be  Aiftjti^d  n\  vtmins 

Applicant:  Shell  Oil  Companj 

Mine  name:  Buckskin. 

State:  Wyoming. 

County:  Campbell 

Township,  Range.  Section:  T.  52  N.,  R.  72 
W.,  Sections  31,  32  and  33:  T.  51  N,  R.  72  W. 
Sections  4,  5,  and  8. 

Office  of  Surface  Mining  Reference  No. 
Wy-0034. 

The  proposed  mine  is  located  about  11 
miles  northwest  of  Gillette  along 
Highway  14-16.  The  mining  and 
reclamation  plan  involves  mining  and 
associated  disturbances  of 
approximately  926  acres  of  the  total 
mine  plan  area  of  1,467  acres  over 
approximately  19  years.  The  proposed 
operation  will  use  shovels  and  front-end 
loaders  to  remove  approximately  43 
million  tons  of  low-sulfur, 
subbituminous  Federal  coal.  All  of  the 
43  million  tons  of  coal  is  committed 
under  existing  contracts.  Shell  plans  to 
build  a  7-mile  railroad  spur  on  the  mine 
plan  area  that  will  connect  with  the 
Burlington  Northern  North  Gillette  rail 
line.  Unit  trains  will  cary  the  coal  via 
Burlington  Northern  lines  to  Shell 
customers  in  Oklahoma,  Wyoming,  and 
Louisiana. 

The  U.S.  Bureau  of  Land  Management 
evaluated  impacts  that  could  occur  from 
the  proposed  Buckskin  Mine  in  its  final 
regional  and  site  specific  Environmental 
Impact  Statement  [EIS].  Eastern  Powder 


River  Coai  (March  1979).  Based  on  a 
rt  v  is«'(i  mining  and  reclamation  plan 
s..   n.i::.dtoOSM  to  fulfill  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
OSM  has  prepared  a  technical  analysis 
and  an  environmental  assessment.  From 
its  analyses,  OSM  has  determined  that 
no  significant  impact  would  occur  that 
have  not  already  been  evaluated  in  the 
^  Eastern  Powder  River  Coal  EIS. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director, 
Region  V,  OSM..is  recommending 
approval  with  stipulations  of  Shell  Oil 
Company's  mining  and  reclamation  plan 
for  the  Buckskin  Mine.  Any  person 
having  an  interest  that  may  be  adversely 
affected  by  the  recommended  approval 
may  request,  in  writing,  a  public  meeting 
on  the  proposed  decision. 

Recent  amendments  to  30  CFR  701.11 
and  741.11  postpone  the  effective  date 
for  implementation  of  the  permanent 
regulatory  program  for  Federal  lands 
until  the  date  of  approval  of  a  State 
program  or  until  implementation  of  a 
Federal  program  for  a  State  (See  44  FR 
77440-47,  December  31. 1979). 
Departmental  action  on  Shell  Oil 
Company's  mining  and  reclamation  plan 
at  this  time  would  not  reUeve  the 
applicant  of  the  obligation  to  file  a  new 
permit  application  no  later  than  2 
months  after  the  effective  date  of  the 
Wyoming  State  program  approval  or  an 
equivalent  Federal  program  for  that 
State.  Upon  receipt  of  that  application. 
OSM  will  review  the  application 
pursuant  to  30  CFR  Chapter  VII. 

The  Secretary's  decison  will  be  based 
on  the  recommendations  of  OSM,  the 
Bureau  of  Land  Management,  the  U.S. 
Geological  Survey,  and  any  public 
comments  received  on  or  before  June  24. 
1980. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  June  24, 1980. 
No  decision  on  the  plan  will  be  made  by 
the  Assistant  Secretary,  Energy  and 
Minerals,  prior  to  the  expiration  of  the 
20-day  period. 

addresses:  The  Technical  Analysis, 
Environmental  Assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining,  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director,  Region  V, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  .\dten  or  jo.hn  Hardaway,  Uliice  of 


Surface  Mining,  Region  V,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 

PaulL.  Re*-,  <". 
Acting  Director. 

(FR  Doc  16984  Filed  B-J-80;  MS  am) 
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The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  region  I.  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causway  St,  Rm.  501, 
Boston,  MA  02114. 


37744 
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NIC  i:-610  iSub-l-lTAj.  filed  May  23, 
1980  Applicant:  },  P,  \00.\AN 
TRANSPORTATION.  INC..  436  West 
S"fpt.  West  Bridgewater.  MA  02379, 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  \IA  02108. 
Crushed,  granulated,  ground,  pulverized. 
or  lump  rock,  from  West  Paris.  ME  to 
points  in  CT,  .VIA.  NH,  NY.  RI.  and  VT, 
for  180  days.  Supporting  shipper:  Russell 
E.  Smith  &  Associates,  1116  Great  Plain 
Avenue.  Needham.  MA  02192. 

MC  119192  (Sub-l-lTA).  filed  May  22. 
1980.  Applicant:  EASTERN  DEUVERY 
SERVICE,  INC..  80  Central  Avenue, 
R:idgeport.  CT  06607.  Representative: 
•Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  department  stores,  and 
materials,  supplies,  and  equipment  used 
in  the  conduct  of  such  business  (except 
in  bulk),  between  Philadelphia,  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  NJ,  .\Y,  PA.  DE  and  CT.  Supporting 
shipper(s):  !  ^r^  Wanamaker, 
Philadelphia.  lJ:h  and  Market  Streets. 
f'niladelphia,  PA  19106. 

MC  2860  (Sub-1-7TA),  filed  April  21. 
19dO.  Republication — Originally 
published  in  Federal  Register  of  May  6, 
1980.  Page  29898,  Volume  45,  No.  89. 
Applicant:  NATIONAL  FREIGHT,  INC.. 
71  W.  Park  Avenue,  Vineland.  NT  08360. 
Representative:  Gerald  S.  Duzinski,  71 
W.  Park  Avenue,  Vineland.  NJ  08360. 
Electric  appliances  and  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  the  facilities  of 
Hamilton  Beach  at  Washington.  NC; 
Clinton.  NC:  Farmville,  NC;  and 
Byesville,  OH:  and  points  in  the  United 
States,  except  AK  and  HI.  Supporting 
shipper:  Hamilton  Beach.  Division  of 
Scovill.  Inc.  of  Washington.  NC  27889. 

MC  145679  (Sub-1-3TA).  filed  May  23. 
1980,  Applicant:  A  &A  TRANSPORT, 
INC.  P.O.  Box  569,  Palmer,  MA  01069. 
Rt  presentative:  Arlyn  L.  Westergren. 
Westergren  &  Hauptman.  P.C.  Suite  106, 
7101  Mercy  Road,  Omaha,  NT  68106. 
Military  equipment,  materials  and 
supplies,  restricted  to  traffic  moving  on 
freight  forwarder  bills  of  lading  and  to 
traffic  having  a  subsequent  movement 
by  air  or  water.  From  Seattle,  WA: 
Ogden.  LT;  Kelly  AFB.  TX.  and 
Burbank.  CA  to  North  Brunswick.  NJ. 
Supporting  shipper:  .Nitler  Forwarding, 
Inc.,  436  U.S.  Highway  130.  North 
Brunswick.  .NJ  08902. 

MC  111729  (Sub-1-«TA),  filed  May  22. 
1980  Applicant:  PUROLATOR 
COl'RIER  CORP..  3333  New  Hyde  Park 
Rodd  New  Hyde  Park.  N.Y.  11042. 
Rr'prfsentative:  Elizabeth  L  Henoch 
!sHrT,e  address  as  applicant).  General 


Commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
Between  points  in  Arizona.  California 
and  Nevada.  Restricted:  1.  Against  the 
transporation  of  packages  weighing 
more  than  75  pounds.  2.  Against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  500 
pounds  from  one  consignor  at  one 
location,  to  one  consignee  at  one 
location,  in  any  one  day.  Supporting 
shippers:  There  are  181  supporting 
shippers. 

MC  124004  (Sub-1-2TA),  filed  May  21, 
1980.  Applicant:  RICHARD  DAHN.  INC.. 
620  West  Mountain  Road,  Sparta,  NJ 
07871..  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Cleaning  Compounds,  liquid  soap, 
bleach,  ammonia,  fabric  softener, 
concentrated  fabric  softener,  laundry 
detergent,  dish  detergent,  and  soap 
bubbles.  From  Carlstadt,  NJ.  To  points 
in  GA.  IL  IN,  KY.  MD.  MA.  MI.  NH.  NJ. 
NY.  NC,  OH,  PA.  RI,  TN,  and  VA. 
Supporting  shipperfs):  Laundry  Aids, 
Inc./Manhattan  Products,  Inc.,  333 
Starke  Rd..  Carlstadt,  NJ  07072. 

MC  145829  (Sub-1-5TA),  filed  May  21. 
1980.  Applicant:  ETI  CORP.,  P.O.  Box  1, 
Keasbey.  NJ  08832.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contact  carrier: 
irregular  routes.  Zinc  and  Zinc  Slabes, 
ingots,  dross,  residue,  skimmings,  ashes, 
and  scrap,  and  containers  used  in  the 
transportation  of  the  said  commodities. 
Between  East  Liverpool,  OH  and 
Braddock,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  states  of  CT,  DE, 
IL  IN.  KY.  MD.  MI.  NJ.  NY.  OH.  PA,  and 
WV.  Supporting  shipper(s):  St.  Joe  Zinc 
Company,  Division  of  St.  Joe  Minerals 
Corp..  Two  Oliver  Plaza.  Pittsburgh.  PA 
15222. 

MC  142603  (Sub-1-4TA).  filed  May  21. 
1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.,  P.O. 
Box  1968.  Springfield.  MA  01101. 
Representative:  Robert  W.  Gardier,  100 
E.  Broad  St.,  Columbus,  OH  43215. 
Contract,  irregular:  Aluminum  oxide 
(except  in  bulk),  from  Baltimore.  MD  to 
Grand  Rapids.  MI  and  Hampton,  VA 
under  continuing  contract  with 
Dependable  Products,  Inc.  Supporting 
shipper:  Dependable  Products.  Inc..  3660 
Roger  B.  Chaffee  Dr..  Grand  Rapids,  MI 
49508. 

MC  150281  (Sub-l-lTA).  filed  March 
12.  1980.  Applicant:  BANGOR  PU.NTA 
TRANSPORTATION,  INC.,  One 
Greenwich  Plaza,  Greenwich, 
Connecticut  06830.  Representative: 
Chandler  L.  van  Orman,  1729  H.  Street. 


N.W,.  Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Trailers,  vans  and  motor 
homes,  and  their  parts  in  initial 
movements  in  truckaway  service  to 
points  in  the  United  States  including 
Alaska  (but  excluding  Hawaii)  from 
Topeka,  IN:  Brainerd.  MN;  Tower  City. 
PA:  Emma.  L\:  Corcoran.  CA;  and 
Independence,  KS,  and  Trailers,  vans 
and  motor  homes,  and  their  parts, 
supplies,  equipment  and  materials  used 
in  the  manufacturing  of  trailers,  vans 
and  motor  homes  and  their  parts 
between  Topeka,  IN;  Brainerd,  MN: 
Tower  City.  PA;  Emma,  IN;  Corcoran. 
CA;  and  Independence.  KS,  and 
Materials,  supplies  and  equipment  used 
in  manufacturing,  transportation  or 
distribution  of  trailers,  vans  and  motor 
homes,  or  their  parts  from  points  in  the 
United  States  including  Alaska  (but 
excluding  Hawaii)  to  Topeka,  IN; 
Brainerd,  MN;  Tower  City.  P.\:  Emma. 
IN;  Corcoran,  CA;  and  Independence. 
KS.  and  Trailers,  vans  and  motor 
homes,  and  their  parts  and  supplies, 
equipment  and  materials  used  in  the 
manufacture,  transportation  or 
distribution  thereof  between  points  in 
the  United  States  e.xcluding  Alaska  and 
Hawaii  on  the  one  hand,  and  on  the 
other,  points  on  the  United  Stales/ 
Canadian  International  boundary  line 
located  in  New  York  and  Michigan 
restricted  to  the  transportation  of 
shipments  originating  at.  or  destined  to 
Ontario,  Canada,  and  Trailers,  vans  and 
motor  homes,  and  their  parts  between 
points  in  the  United  including  Alaska 
(but  excluding  Hawaii),  restricted  to  the 
transportation  of  shipments  originating 
at,  or  destined  to  a  Bangor  Punta  facility 
or  dealer.  Restrictions:  Said  operations 
are  limited  to  transportation  service  to 
be  performed  under  a  continuing 
contract,  or  contracts,  with  Starcraft  RV. 
Division  of  Bangor  Punta  Corporation. 
Supporting  shipper:  Starcraft-RV, 
Division  of  Bangor  Punta  Corp.,  West 
Ohio  Street.  Topeka.  IN  46571 

MC  150281  (Sub-1-3TA),  filed  March 
12,  1980.  Applicant:  BANGOR  PL'NTA 
TRANSPORT.ATION  CORP.,  INC.,  1 
Greenwich  Plaza,  Greenwich.  CT  06830. 
Representative:  Chandler  L  van  Orman. 
1729  H  St..  NW„  Washington,  DC  20006, 
Contract,  irregular  Boats,  boat  parts, 
supplies,  equipment,  and  materials  used 
in  the  manufacturing  of  boats  and  boot 
parts,  between  Goshen.  IN,  Topeka.  IN. 
Brainerd.  MN.  Tower  City,  PA.  and 
Corcoran,  CA;  and  Boats  and  boat  parts 
from  Goshen,  IN,  Topeka,  IN.  Brainerd. 
MN.  Tower  City,  P.A.  and  Corcoran,  CA 
to  points  in  the  US.  including  .-XK  (but 
excluding  HI|;  and  \laterials.  supplies 
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and  equipment  used  in  the 
manufacturing,  transportation,  or 
distribution  of  boats  or  boat  parts  from 
points  in  the  U.S.  including  AK  (but 
excluding  HI)  to  Goshen.  LN,  Topeka,  IN, 
Brainerd,  M.N,  Tower  City,  PA  and 
Corcoran,  CA;  and  Boats  and  boat  parts 
and  supplies,  equipment,  and  materials 
used  in  the  manufacture,  transportation, 
or  distribution  thereof  between  points  in 
the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  on  the  US/CD  International 
Boundary  line  located  in  NY  and  ML 
restricted  to  the  transportation  of 
shipments  originating  at,  or  destined  to 
Ontario,  CD;  and  Boats  and  boat  parts 
between  points  in  the  U.S.,  restricted  to 
the  transportation  of  shipments 
originating  at,  or  destined  to  a  Bangor 
Punta  facility  or  dealer.  Restrictions: 
Said  operations  are  limited  to 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Starcraft  Marine, 
division  of  Bangor  Punta  Corporation. 
Supporting  shipper:  Starcraft  Marine, 
division  of  Bangor  Punta  Corp..  2703 
College  Ave.,  Goshen,  LN  46526. 

MC  147841  (Sub-1-lTA),  filed 
February  5.  1980,  Applicant: 
CENTENNIAL  TRUCK  UNES,  INC.,  301 
Broadway,  Jersey  City,  NJ  07306. 
Representative:  Thomas  F.  X.  Foley. 
Artisan  Way,  Coifs  Neck.  NJ  07722. 
Common,  Irregular;  Building  materials, 
between  the  facilities  of  Barclay 
Industries,  Inc.,  at  or  near  Lodi,  NJ,  on 
the  one  hand,  and.  on  the  other, 
ii.irtford.  New  Haven.  Newington,  and 
Wallington,  CT,  Baltimore,  MD,  Boston, 
Springfield,  and  Worcester,  MA,  Buffalo, 
Rochester,  ALbany  and  Syracuse,  NY. 
Akron,  Cincinnati,  Cleveland, 
Columbus,  Toledo,  OH,  Harrisburg. 
Lancaster,  Philadelphia,  Pittsburg,  PA. 
Richmond  and  Norfolk,  VA.  Supporting 
shipper:  Barclay  Industries,  Inc.,  65 
Industrial  Road,  Lodi,  NJ  07644. 

MC  149233  (Sub-1-3TA),  filed  May  20, 
1980.  Applicant:  EDGAR  SERVICE 
COMPANY.  INC.,  P.O.  Box  562,  Avon. 
MA  02322,  Representative:  Arthur  T. 
Flynn,  P,0.  Box  562.  Avon,  MA  02322. 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Zayre  Corp..  at  the  named  points. 
Supporting  shipper:  Zayre  Corp..  Route 
6,  Framingham,  MA  01701. 

MC  150767  (Sub-1-lTA).  filed  May  20. 
1980.  Applicant:  SMITH  &  CALDWELL 
TRUCKING.  INC.,  404  Wayne  Ave.,  Pine 
Dt^ach.  Nj  08741.  Representative:  Ronald 
1.  Shapss,  Esquire,  450  Seventh  Ave., 
New  York,  NY  10001.  Contract  carrier, 
irregular:  Electronic  equipment, 


electronic  components,  sound  recording 
materials  and  devices,  lawn  materials 
and  supplies,  and  printed  material 
between  New  York,  NY  and  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles  and  San 
Francisco,  CA,  Atlanta,  GA,  Chicago,  IL, 
Providence,  RI,  Houston,  TX, 
Philadelphia,  PA,  Boston,  MA,  New 
York,  NY.  Seattle,  WA,  and  Atlantic 
City,  NJ.  Under  a  continuing  contract  or 
contracts  with  Right  O  Way,  Inc. 
Supporting  shipper;  Right  O  Way.  Inc., 
Newark,  NJ. 

MC  138991  (Sub-1-lTA),  filed  May  20. 
1980,  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes,  foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  owned  or 
used  by  General  Foods  Corporation 
located  at  Jacksonsville,  FL,  to  Chicago, 
IL  and  points  in  the  commercial  zone  of 
Chicago.  IL;  Louisville,  KY;  Dedham, 
MA;  Taylor.  ML  Clifton,  and  Moonachie, 
NJ;  Liverpool,  NY;  and  Boardman.  OH, 
under  continuing  contract(s)  with 
General  Foods  Corporation.  Supporting 
shipper:  General  Foods  Corporation.  250 
North  St..  White  Plains,  NY  10625. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St..  Room  620,  Philadelphia,  PA  19106. 

MC  27817  (Sub-II-3TA),  filed  May  5, 
1980.  Applicant:  H.  C.  GABLER,  INC., 
R.D.  No.  3.  P.O.  Box  220,  Chambersburg. 
PA  17201.  Representative:  Christian  V. 
Graf.  407  North  Front  Street,  Harrisburg, 
PA  17101.  Such  merchandise  as  is  dealt 
in  by  retail,  wholesale  and  chain 
grocery  and  food  business  houses 
(except  in  bulk),  between  the  facilities  of 
Dauphin  Distribution  Services  Co.,  at  or 
near  Camp  Hill,  Merchanicsburg  and 
Silver  Spring  Township,  PA,  on  the  one 
hand,  and,  on  the  other,  CT,  MA.  RI,  VT. 
NH,  and  ME,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dauphin 
Distribution  Services  Co.,  P.O.  Box  427, 
Camp  Hill,  PA  17011. 

MC  108589  (Sub-IMTA),  filed  May  2. 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY.  11425  Williamson  Rd.. 
Cincinnati,  OH  45241.  Representative: 
Michael  Spurlock,  275  E.  State  St., 
Columbus,  OH  43215.  Common;  Regular: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cookeville,  TN 
and  Sparta,  TN,  and  its  commercial 
zone;  from  Cookeville,  TN  over  TN  Rte. 


42  to  Sparta,  TN  and  return  over  the 
same  route.  With  alternate  route  for 
operating  convenience  only:  between 
Sparta,  TN  and  Smithville,  TN,  serving 
the  termini  for  purpose  of  joinder  only. 
From  Sparta.  TN  over  U.S.  Rte.  70  to 
Smithville,  TN,  and  return  over  the  same 
route,  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with 
existing  authority  and  to  interline  with 
other  carriers.  Supporting  shipper(8): 
There  are  8  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office  in  Philadelphia,  PA. 

MC  145870  (Sub  11^  TA),  filed  May  5. 
1980.  Applicant:  L-J-R  HAULING. 
INCORPORATED,  P,0.  Box  699,  Dublin, 
VA  24084.  Representative:  Wilmer  B. 
Hill.  Suite  805,  666  Eleventh  Street  NW., 
Washington,  D,C.  ZOOOl.Iron  oxide,  in 
bags,  between  points  in  and  east  of  MN. 
lA,  MO,  AR.  and  LA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Hoover 
Color  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Hoover  Color 
Corporation,  P.O.  Box  218,  Hiwassee, 
VA  24347. 

MC  150710  (Sub  II-ITA).  filed  May  12. 
1980.  Applicant:  LEBARNOLD,  INC.'625 
S.  5th  Ave.,  Lebanon,  Pa  17042. 
Representative:  Richard  A.  Mehley,  1000 
16th  St.,  NT/V.,  Washington,  DC  20036. 
Contract,  irregular — Merchandise  dealt 
in,  and  supplies  used  by,  retail  shoe  and 
clothing  outlets,  between  Camp  Hill, 
(Cumberland  County).  Pa,  and 
Mechanicsburg,  (Cumberland  County). 
Pa,  and  points  in  MD.  DC,  and  those  in 
VA  on  and  east  of  US  Hwy.  «1.  for  180 
days.  Under  a  continuing  contract  with 
Kinney  Service  Corp.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Kinney  Service  Corp.,  P.O.  Box 
2437.  Harrisburg,  Pa. 

MC  69397  (Sub  2-2  TA),  filed  May  8, 
1980.  Applicant:  JAMES  H.  HARTMAN 
&  SONS  INC..  P.O.  Box  85.  Pocomoke 
City,  MD  21851.  Representative:  Wilmer 
B.  Hill,  Suite  805,  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Flat  glass  and 
glass  glazing  units,  from  the  facilities  of 
or  used  by  General  Glass  International 
Corp..  at  or  near  Jeannette.  PA,  New 
York,  NY,  and  Charleston,  SC  to  points 
in  CT,  DE,  GA,  IN,  ME.  MD,  NH,  NJ,  NY. 
NC,  OH.  PA,  SC,  RI,  TN,  VA.  WV,  A.ND 
DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  General  Glass  International 
Corp..  270  North  Avenue,  New  Rochelle, 
NY  10801, 

MC  69397  (Sub  2-1  TA).  filed  May  8. 
1980.  Applicant:  JAMES  H.  HARTMAN 
&  SON.  INC..  P.O.  Box  85,  Pocomoke 
City.  MD  21851.  Representative:  Wilmer 
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B  H:;i.  Suite  805.  66  Eleventh  St.  NW.. 
U  .i^hinion.  DC  20001.  (1)  Hardboard. 
particleboard.  fiberboard.  and 
composition  board,  and  (2)  matermls. 
equipment  and  supplies  used  in  the 
installation  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  or  used  by  General  Glass 
International  Corp..  at  or  near  New 
Y^^k   NY  Philadelphia,  PA,  Baltimore. 
Sin  Norfolk,  VA.  Wilminj^ton.  NC, 
Chdr'.eston.  SC.  and  Savannah.  GA  to 
points  in  CT.  DE.  G  A  IN  NfE  .  MA.  MD. 
Ml  \f,  NY,  .NC.  OH.  P.A,  SC.  RI.  TN. 
\'  \.  U  V,  A.ND  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  General  Glass 
International  Corp.,  270  North  Avenue, 
New  Rochelle,  NY  108801. 

MC  108589  (Sub-II-€TA].  filed  May  7, 
1980,  Applicant;  EAGLE  EXPRESS 
COMPANY.  11425  Williamson  Rd.. 
Cincinnati,  OH  45241.  Representative: 
Michael  Spurlock,  275  E.  State  St., 
Columbus,  OH  43215.  Common:  Regular; 
General  Commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cookeville,  TN 
and  Carthage,  TN.  and  its  commercial 
zone,  from  Cookeville.  TN  over  I-Hwy. 
40  to  junction  TN  Rte.  53.  then  over  TN 
Rte.  53  to  Carthage,  TN  and  return  over 
the  same  route,  serving  Pleasant  Shade. 
TN  as  an  off-route  point.  With  alternate 
route  for  operating  convenience  only: 
Between  Cookeville,  TN  over  I-Hwy.  40 
to  junction  TN  Rte.  56,  then  over  TN  Rte. 
56  to  junction  TN  Rte.  85.  then  over  TN 
Rtri.  85  to  Carthage.  TN  and  return  over 
the  same  route,  serving  Pleasant  Shade. 
T\  as  an  off-route  point  for  180  days. 
An  underlying  ETA  seeks  ninety  days 
authority.  Applicant  seeks  to  tack  the 
authority  with  existing  authority  and 
interline  with  other  carriers  at 
Cincinnati.  OH;  Knoxville  and 
Nashville.  TN  and  Louisville  and 
Lexington.  KY.  Supporting  shipper(s): 
There  are  4  supporting  shippers.  Their 
statements  may  be  reviewed  at  the  ICC 
Philadelphia.  PA  office. 

MC  2304  (Sub-Il-ITA).  filed  May  5. 
1980  Applicant;  THE  KAPLAN 
TRL'CKI.NG  CO.VfPANY,  6600  Bessemer 
Ave.,  Cleveland.  OH  44127. 
Representative:  fames  M.  Burtch.  100  E. 
Broad  St..  Columbus.  OH  43215.  Iron  and 
stee!  articles,  from  the  facilities  of  The 
Universal  Steel  Co.  at  Cleveland.  OH.  to 
points  in  G.-\,  NC.  SC,  and  KY,  for  180 
days  Supporting  shipper  The  Universal 
Steel  Co  ,  6600  Grant  Ave..  Cleveland, 
OH  44105. 


MC  147463  (Sub-II-lTA),  filed  May  5. 
1980.  Applicant:  R.  M.  GUINTHER,  INC.. 
R.  D.  »3.  Box  81,  Boyertown,  PA  19512. 
Representative:  John  W.  Dry,  541  Pinn 
St..  Reading.  PA  19601.  Specialty 
Chemicals  and  Metals,  from  the  plant  of 
Kawecki-Berylco  Industries.  Inc..  a 
division  of  Cabot  Corporation,  located 
in  Colebrookdale  Township,  Berks 
County,  and  Douglass  Township, 
Montgomery  County.  PA,  to  points  in 
CT.  DE,  IN.  MD.  NJ,  NY.  and  OH.  and 
return.  Supporting  shipper:  Kawecki- 
Berylco  Industries,  Inc..  County  Line  Rd.. 
Boyertown,  PA  19512. 

MC  116119  (Sub-U-ITA),  filed  May  1. 
1980.  Applicant:  JOHN  F.  HARRIS,  d.b.a. 
HOGANS  TRANSFER  &  STORAGE 
CO..  1122  S.  Davis  Ave..  Elkins.  WV 
26241.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  Hurricane, 
WV  25528.  Contract  carrier,  irregular 
routes:  Vermiculite.  barbeque  base 
materials,  charcoal,  wood  chips  and 
lighter  fluid,  in  containers,  charcoal 
briquets,  hickory  chips,  fireplace  logs, 
sawdust,  wax  impregnated,  and 
materials,  supplies  and  equipment  used 
in  the  production  thereof  except 
commodities  in  bulk,  between  Parsons 
and  Ridgeley,  WV:  Fairless  Hills,  PA 
and  Trenton.  NJ,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  the  states  of  MN.  lA,  MO,  AR. 
and  LA,  for  the  account  of  Kingsford 
Company,  for  180  days.  Supporting 
shipper:  Kingsford  Company.  P.O.  Box 
1033.  Louisville,  KY  40202. 

MC  143394  (Sub-U^TA),  filed  May  1. 
1980.  Applicant:  GENIE  TRUCKING 
LINE.  INC..  70  Carlisle  Springs  Rd..  P.O 
Box  840.  Carlisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  as  applicant).  Contract:  Irregular: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA  at  or  near 
Pittsburgh.  PA;  Fremont  and  Toledo, 
OH;  and  Holland.  MI,  to  points  in  AL, 
GA.  LA.  MS,  and  SC,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states  for  180 
days.  Supporting  shipper:  Heinz  USA. 
Division  of  H.  J.  Heinz  Company,  P.O. 
Box  57,  Pittsburgh,  PA  15230. 

MC  44801  (Sub-U-ITA),  filed  May  2, 
1980.  Applicant:  DICK  HARRIS  AND 
SON  TRUCKING  CO.,  INC.,  P.O.  Box 
10277,  Lynchburg,  VA  24506.  * 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Tibde  Center,  New  York. 
NY  10048.  Such  commodities  as  are 
produced  or  used  by  a  printing  plant 
(except  in  bulk),  between  points  in  the 
United  States  except  AK  and  HI  and 
restricted  to  traffic  from  or  to  facilities 
utilized  by  R.  R.  Donnelley  &  Sons 
Company,  for  180  days.  Supporting 
shipper:  R.  R.  Donnelley  &  Sons 


Company.  14(X]  Kralzer  Road. 
Harrisonburg,  VA  22801. 

MC  115181  (Sub-II-lTa),  filed  April  30, 
1980.  Applicant;  HAROLD  M  FEl.TY, 
INC.,  RD.  «1.  Bo.x  148.  Pine  Grove.  PA 
17963.  Representative;  John  W.  Dry.  541 
Penn  St.,  Readme.  PA  19601  Brick,  from 
Watsontown,  PA.  to  points  in  NJ  and 
NeVv  York  City,  NY.  and  return,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers; 
Watsontown  Brick  Company.  Box  68. 
Watsontown.  PA  17777;  Merritt  Sales. 
P.O.  Box  688,  Flemington,  NJ  08822. 

MC  150544  (Sub-II-lTA).  filed  April 
30.  1980.  Applicant;  FREDs  TRUCKING. 
INC.,  RD.  »2,  Cabot.  PA  16023. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave..  Pittsburgh,  PA 
15222.  Building  materials  (excluding 
commodities  in  bulk)  having  a  prior 
movement  by  rail  between  points  in  PA 
on  and  west  of  U.S.  Hwy  219,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
PA,  and  WA,  for  180  days.  Supporting 
shipper(s);  Freehling  Lumber  Co.. 
Marwood,  PA  16055;  Penn  Pacific 
Lumber,  Inc.,  P.O.B.  18077,  Pittsburgh, 
PA  15236. 

MC  150790  (Sub-II-lTA),  filed  May  12, 
198fl  Applicant;  ALLIA.NCE  MOVING 
AND  STORAGE,  INC..  13150  Pavilion 
Lane.  Fairfax.  VA  22310,  Representative: 
Jacob  P.  Billig.  2033  K  St.  NW., 
Washington.  DC  20006.  Household 
goods  (as  defined  in  49  CFR  7 056.1  J 
between  pts,  in  MD,  VA  and  DC,  on  the 
one  hand,  and,  on  the  other,  pts.  in  the 
US,  including  AK  and  HI;  and  between 
pts.  in  VA.  MD.  and  DC.  for  180  days. 
An  underlying  ETA  seeks  90  days 
-'.  :'"  ir;fy.  Supporting  shippers;  There 
die  9  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office  in  Philadelphia.  PA. 

MC  146820  (Sub-lI-lTA).  filed  May  8, 
1980.  Applicant;  B  &  G  TRUCKING, 
INC..  P  O.  Box  581.  Worthington.  OH 
43085.  Representative;  David  A.  Turano. 
100  E.  Broad  St„  Columbus.  OH  43215. 
Contract:  irregular  (IJ  Hose:  and  (2) 
Equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  except  commodities  in  bulk) 
between  the  facilities  of  Swan  Hose 
Division  .Amerace  Corporation  at 
Bucyrus,  OH.  Elton.  T.N  and  Lexington. 
TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper;  Swan  Hose  Division  .-\merace 
Corp,,  8929  Columbus  Pike.  P,0,  Box  509, 
Worthington,  OH  43085. 

MC  126893  (Sub-II-lTA),  filed  Mav  8. 
1980.  Applicant;  BALTIMORE- 
WASHINGTON  EXPRESS  SERVICE, 
INC.,  P.O.  Box  4333.  Baltimore,  MD 
21223.  Representative;  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
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Box  1417,  Hagerstown.  MD  21740. 
Screen  or  screening,  from  Hanover,  PA 
and  its  commercial  zone  to  San  Diego, 
CA  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Keystone 
Seneca  Wire  Cloth  Co.,  Factory  St.. 
Hanover,  PA  17331. 

MC  63836  (Sub-II-lTA),  filed  May  8. 
1980.  Applicant:  BOLUS  MOTOR  UNES, 
INC..  700  N.  Keyser  Ave.,  Scranton,  PA 
18508.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St..  Taylor.  PA  18517.  (1) 
Bicarbonate  of  soda,  washing 
compounds,  cleaning  compounds,  and 
scouring  compounds,  from  the  facilities 
of  Church  &  Dwight  Co.,  Inc..  Old  Fort, 
and  Green  Springs.  Seneca  County.  OH 
to  IN.  WI.  lA.  IL.  MO.  AR.  LA,  MS,  AL, 
TN.  KY,  GA.  FL,  NC.  SC.  VA,  WV,  PA 
MD,  NY,  CT,  MA,  VT,  NH,  ME,  RI,  MI, 
and  DC.  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
such  commodities,  on  return  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Church  & 
Dwight  Co.,  Inc.,  P.O  Box  369, 
Piscataway,  NJ  08854. 

MC  2368  (Sub-II-4TA),  filed  May  8. 
1980.  Applicant:  BRALLEY-WILLETT 
TANK  LINES,  INC,  P  O.  Box  495, 
Richmond.  VA  23204.  Representative: 
William  T.  Marshburn  (same  as 
applicant).  Gasoline,  in  bulk,  in  tank 
vehicles  from  Marcus  Hook,  PA  to 
Richmond,  Fairfax,  and  New  Canton, 
VA,  and  Sophia,  NC.  Elyria,  OH,  and 
Baltimore  and  Temple  Hill,  MD,  and 
their  commercial  zones.  Supporting 
shipper:  World  Wide  Racing  Fuels.  Inc.. 
Box  500,  New  Canton,  VA  23123. 

MC  150764  (Sub-II-lTA),  filed  May  7, 
1980.  Applicant:  CUFFORD  E.  BROOKS, 
1  Sugar  St.,  Leipsic,  OH  45856. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  Oh  43212. 
Contract:  Irregular:  Fertilizer,  feed  and 
grain,  except  in  bulk,  in  tank  vehicles. 
between  the  facilities  of  Moorhead 
Elevator,  Inc.  at  or  near  Leipsic,  OH.  on 
the  one  hand,  and  on  the  other,  points  in 
IN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Moorhead  Elevator.  Inc., 
Leipsic,  OH. 

MC  142559  (Sub-IMSTA).  filed  May  9. 
1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Containers,  container  ends,  and 
closures.  (2)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 


V 

containers,  container  ends,  and  closures 
between  all  points  in  the  U.S.  (except 
AK  and  HI),  restricted  against  the 
transportation  of  commodities  in  bulk, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Philadelphia 
office. 

MC  110525  (Sub-II-5  TA).  filed  May  8. 
1980.  Applicant:  CHEMICAL  LEAMAN 
TANK  UNES.  INC.,  520  E.  Lancaster 
Ave..  Downingtown.  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  as  applicant).  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Baton  Rouge,  LA 
to  Laredo,  TX  for  furtherance  to  Mexico 
for  180  days.  An  underlying  ETA  seks  90 
days  authority.  Supporting  shipper: 
Exxon  Chemical  Co.,  U.S.A.,  P.O.  Box 
3272,  Houston,  TX  77001. 

MC  110525  (Sub-II-6  TA),  filed  May  8, 
1980.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC..  520  E.  Lancaster 
Ave..  Downingtown.  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  as  applicant).  Chlori-Alkali, 
chemical  products,  in  bulk,  in  tank 
vehicles,  from:  Brunswick.  GA  to  FL  for 
180  days.  Supporting  shipper:  Linden 
Chemicals  &  Plastics.  Inc.,  Raritan  Plaza 
II— Raritan  Center,  Edison,  NJ  08817. 

MC  150776  (Sub-n-lTA).  filed  May  6, 
1980.  Applicant:  ALFRED  DANIELS. 
INC..  Rt.  1,  P.O.  Box.  272-L  Jackson.  OH 
45640.  Representative:  Robert  W. 
Gardier.  Jr..  100  E.  Broad  St.,  Columbus. 
OH  43215.  Prepared  foodstuffs,  frozen  or 
canned,  (1)  between  Jackson  County, 
OH.  on  the  one  hand,  and,  on  the  other, 
Anaheim,  CA;  San  Antonio,  TX; 
Secaucus,  NJ;  and  Tampa,  FL;  (2) 
between  Fullerton,  CA.  and  Lockport. 
NY;  Plymouth,  IN;  and  South  Brunswick. 
NJ;  (3)  from  Jackson  County,  OH,  to 
points  in  the  state  of  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  RJR  Foods.  Inc..  P.O. 
Box  3037,  Winston-Salem,  NC  27102. 

MC  21623  (Sub-II-1  TA),  filed  May  7, 
1980.  Applicant:  W.J.  DILLNER 
TRANSFER  CO.,  2748  W.  Liberty  Ave., 
Pittsburgh,  PA  15216.  Representative: 
Richard  H.  Brandon,  P.O.  Box  97.  220  W. 
Bridge  St.,  Dublin,  OH  43017,  Pulpboard, 
in  rolls,  from  Allegheny  County,  PA  to 
points  in  Washington  County,  PA. 
Restricted  to  shipments  having  a  prior 
movement  by  water.  Supporting 
shipper(s):  International  Paper 
Company.  220  E.  42nd  St..  New  York,  NY 
10017. 

MC  144359  (Sub-II-1  TA),  filed  May 
21, 1980.  Applicant:  DUNIGAN 
TRUCKING  CO.,  114  Vz  W.  Williams  St.. 
Delaware,  OH  43015.  Representative: 
Anthony  M.  Heald.  125  N.  Sandusky  St.. 
Delaware,  OH  43015.  Contract,  irregular; 


Plastic  medicine  vials  and  plastic  road 
markers,  from  the  facilities  of  I.T.L 
Industries,  Inc.,  at  or  near  Newark,  OH 
to  points  in  NY.  NJ,  WV,  PA.  KY.  TN, 
TX,  IL.  IN.  NM,  AZ,  NC,  SC,  GA,  MI,  CT. 
MA.  RI.  FL,  AR,  and  CA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  I.T.L.  Industries.  Inc.,  P.O.  Box 
877.  Newark,  OH  43055. 

MC  31237  (Sub-II-lTA),  filed  May  21, 
1980.  Applicant:  DIGNAN  TRUCKING. 
INC.,  P.O.  Box  7463,  Baltimore,  MD 
21227.  Representative:  Frank  B.  Hand. 
Jr.,  Box  C,  Berryville.  VA  22611.  General 
Commodities  (except  commodities  of 
unusual  value,  commodities  in  bulk. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission 
and  commodities  requiring  special 
equipment),  between  Baltimore,  MD.  on 
the  one  hand,  and,  on  the  other,  pts.  in 
MD  and  DE  on  and  south  of  the 
Chesapeake  and  Delaware  Canal, 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  water.  An  underly  ETA 
seeks  90  days  authority.  Supporting 
shipper(6):  Anchor  International,  17 
Commerce  St.,  Baltimore,  MD  21202; 
Samuel  Shapiro  &  Co.  Inc.,  WoHd  Trade 
Center.  Suite  525.  Baltimore.  MD  21202; 
John  S.  Connor,  Inc.,  33  S.  Gay  St., 
Baltimore,  MD  21203;  Hobelmann 
International,  Inc..  1000  First  National 
Bank  Bldg..  Baltimore.  MD  21202. 

MC  117574  (Sub-II-4TA).  filed.  May 
21, 1980.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39. 1076  Harrisburg  Pike, 
Carlisle,  PA  17013.  Representative: 
James  W.  Hagar,  P.O.  Box  1166, 100  Pine 
St.,  Harrisburg,  PA  17108.  (1)  Railway 
car  wheels  and  locomotive  wheels,  iron 
or  steel,  and,  on  (2)  materials  and 
supplies  used  in  connection  with  the 
manufacture  and  distribution  of  the 
items,  in  (1),  between  the  facilities 
owned  or  used  by  Abex  Corp.. 
Quemahoning.  PA.  on  the  one  hand,  and, 
on  the  other,  pts.  in  the  US  (except  AK 
and  HI),  Supporting  shipper:  Abex  Corp., 
530  5th  Ave.,  New  York,  NY  10036. 

MC  150019  (Sub-II-2TA),  filed  May  19. 
1980.  Applicant:  EDWARD  E.  GARBER, 
d.b.a  CUSTOM  TRANSPORT.  6600 
Sweet  Air  Lane,  Sykesville,  MD  21632. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030  15th  St.  NW., 
Wash..  DC  20005.  (1)  Flour,  corn  meal, 
and  products  thereof  from  Ellicott  City, 
MD  to  pts.  AL,  AR.  FL.  GA,  LA,  MS,  NC, 
SC,  TN,  and  TX;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  therof 
from  pts.  in  IL,  IN,  MI,  OH  and  WI  to 
Ellicott  City.  MD.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Wilkins  Rogers,  Inc..  Ellicott 
City.  MD  21043. 
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MC  119864  (Sub-II-3TA).  filed  May  19, 
1980.  Applicant:  CRAIG 
TRANSPORTATION  CO..  26699  Eckel 
Rd.,  Perrysburg.  OH  43551. 
Representative:  Brad  A.  James  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
grocery,  drug  and  food  business  houses 
from  the  facilities  of  Miles  Laboratories, 
Inc.  in  Elkhart,  IN  to  Fostoria.  OH. 
Supporting  shipper:  Miles  Laboratories, 
Inc..  1127  Myrtle  Ave.,  Elkhart.  IN  46517. 

MC  10216  (Sub-II-8TA].  filed  May  19, 
\mo.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  N.  Cleveland-Massillon 
Rd  ,  Akron.  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
ispplicant). 

'  MC  102616  (Sub-II-8TA].  filed  May  19, 
1980.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  N.  Cleveland-Massillon 
Rd,  Akron.  OH  44313.  Representative: 
Ddvid  F.  McAllister  (same  address  as 
applicant).  Liquid  Commodities,  in  bulk, 
in  tank  containers,  having  a  prior  or 
subsequent  movement  by  water,  in 
foreign  commerce  only,  between  the 
facilities  of  Hoyer  (USA).  Inc.  at  the 
Ports  of  New  York.  NY;  Norfolk.  VA; 
and  Baltimore,  MD,  on  the  one  hand. 
and.  on  the  other,  pts,  on  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Hoyer  (USA).  Inc.,  186  Tyler  St.,  Port 
Newark,  NJ  07114. 

MC  138438  (Sub-II-12TA),  filed  May 
19,  1980.  Applicant:  D.  M.  BOWMAN. 
L\r;    Rt  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave..  Hagerstown, 
MD  21740.  Lumber  and  treated  plywood, 
from  the  facilities  of  Hoover  Universal 
located  at  or  near  Thomas,  GA  and 
Milford,  VA.  to  all  points  in  and  east  of 
OH,  KY.  TN  and  AL.  for  180  days. 
Supporting  shipper:  Hoover  Universal. 
Wood  Preserving  Division,  Box  746, 
Thomas,  GA  30824. 

Note. — Dudl  operations  may  be  involved. 

MC  138438  (Sub-II-llTA).  filed  May 
19.  1980.  Applicant:  D.  VI.  BOWMAN, 
INC..  Rt.  2.  Box  43.A1.  Williamsport.  MD 
21"y5.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Masonry  and  mortar  cement, 
lime,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Riverton. 
VA,  and  its  commerical  zone,  on  the  one 
hand.  and.  on  the  other,  all  points  in  and 
east  of  WI.  lA.  MO.  TN  and  MS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Riverton 
Corporation,  Riverton,  VA  22651. 

.\'ote — D'idl  operations  may  be  involved. 

MC  94265  fSub-II-llTA),  filed  May  16. 
1980  Applicant.  BO.VNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305.  Rte.  460 
V\     Windsor.  VA  23487.  Representative: 


Clyde  W.  Carver.  P.O.  Box  720434. 
Atlanta.  GA  30328.  Foodstuffs  (except  in 
bulk)  (a)  from  Sherman.  TX  to  points  in 
TN.  GA.  KY.  VA.  IL.  MD,  NY,  NJ,  and 
PA;  and  (b)  from  Humbolt.  TN  to  points 
in  IL  and  TX.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Anderson  Clayton  Foods,  P.O.  Box 
26165,  Dallas,  TX  75266. 

MC  150735  (Sub-II-lTA),  filed  May  19. 
1980.  Applicant:  BESTWAY 
TRANSPORT  CO.,  Rt.  «2,  Willard,  OH 
44890.  Representative:  Lewis  S. 
Witherspoon,  88  E.  Broad  St..  Columbus. 
OH  43215.  Contract,  irregular;  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  the  facilities  of  Haring  Meats 
Delicatessen,  Inc.,  in  Richland  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Haring  Meats  Delicatessen.  Inc.,  1095 
National  Parkway  Dr..  Mansfield.  OH 
44906. 

MC  138395  (Sub-2-lTA).  filed  May  21, 
1980.  Applicant:  DOUGLAS  H.  WEST. 
P.O.  Box  1274.  Salisbtiry.  MD  21801. 
Representative:  Charles  E.  Creager.  1329 
Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD  21740.  Printed  matter 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  printed  matter  between 
the  facilities  of  Middle  Atlantic  Printing 
Co..  Inc..  at  or  near  Salisbury.  MD.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  in  the  east  of  WI,  IL.  KY,  TN. 
and  MS.  Supporting  shipper:  Middle 
Atlantic  Printing  Co..  Inc..  2015 
Industrial  Parkway.  Salisbury,  MD 
21801. 

MC  21866  (Sub-2-2lTA).  filed  May  20. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave.. 
Boyertown.  PA  19512..  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Phila..  PA  IdUO  Spark  plugs,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  spark 
plugs  (except  commodities  in  bulk), 
between  the  facilities  of  Champion 
Spark  Plug  Co.  at  Burlington,  L\. 
Hellertown.  PA  and  Toledo,  OH,  for  180 
days.  Supporting  shipper(s):  Champion 
Spark  Plug  Co.,  P.O.  Box  910,  Toledo, 
OH  43661. 

MC  148986  (Sub-2-lTA).  filed  May  21. 
1980.  Applicant:  PLYMOUTH 
TRANSPOR-S.  INC..  2280  Butler  Pike, 
Plymouth  Meeting.  PA  19462. 
Representative:  Theordore  Polydoroff, 


Suite  301. 1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101.  Scrap  electric 
communications  cable,  in  bulk,  in  dump 
trucks,  for  recycling  purposes,  the 
transporation  of  which  cable  is 
incidental  to  the  excavation  and 
removal  thereof  by  Danella 
Construction  Corp.,  a  company  under 
common  control  with  applicant  from  pts. 
in  FL  to  Gaston,  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Nas.sau  Recycle 
Corp..  P.O.  Box  218,  Gaston.  SC  29053. 
MC  107403  (Sub-Il-23TA),  filed  May 

22,  1980.  Applicant:  MATLACK,  INC.,  10 
W.  Baitimore  Ave..  Lansdovvne.  P.A 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  applicant).  Wheat  flour,  in 
bulk,  in  tank  vehicles,  from  Barksdale, 
MD  to  pts.  in  PA.  DE,  NJ.  NY.  .MD,  CT 
and  MA  for  180  days.  Supporting 
8hipper{s):  Ross  Industries  of  Cargill 
Incorporated,  P.O.  Box  2696.  Wichita,  KS 
67201. 

MC  107403  (Sub-II-24TA),  filed  .May 

23,  1980.  Applicant:  NLATLACK.  INC.,"  10 
W.  Baltimore  Ave.,  Lansdowne.  P.'\ 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  applicant).  Lead  oxide,  in 
bulk,  in  tank  vehicles,  from  Huguenot. 
Orange  County,  NY  to  Conshohocken, 
PA  for  180  days.  An  underlying  ETA  for 
90  days  seeks  authority.  Supporting 
shipper(s):  C&D  Batteries,  3043  Walton 
Rd.,  Plymouth  Meeting,  P.'\  19462. 

MC  145221  (Sub-2-lTA).  filed  Mav  22, 
1980.  Applicant;  P.D.F.  TRUCKING  CO.. 
Route  250  N..  RO  Box  398.  Milan,  OH 
44846.  Representative:  David  A.  Turano. 
100  East  Broad  St.,  Columbus,  OH  43215. 
Roofing,  building,  and  insulating 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of  roofing, 
building  and  insulating  materials 
between  the  facilities  of  CertainTeed 
Corp.  in  Erie  County,  OH,  York  County, 
PA;  and  Granville  County,  NC  for  180 
days.  An  underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper:  Certain 
Teed  Corp.,  P.O.  Box  860.  Valley  Forge, 
PA  19482. 

MC  146015  (Sub-II-llTA),  filed  May 
23,  1980.  Applicant:  MUMMA  FREIGHT 
LINES.  INC.,  6495  Carlisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  E.  J.  Mumma.  Jr.  (same 
as  applicant).  Contract:  irregular:  Glass, 
from  the  plant  site  and  storage  facilities 
of  Lamilite.  Inc.  at  Saratoga  Springs,  NY 
on  the  one  hand,  and  on  the  other,  pts. 
in  the  US  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  sh!pper(s): 
Lamilite  Lnc.  Cady  Hill  Industrial  Park. 
Saratoga  Springs.  NY  12866. 

MC  107012  (Sub-II-34TA).  filed  May 
22. 1980.  Applicant:  NORTH 
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AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P,0,  Box  988,  Fort 
Wayne.  IN  46801,  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  (1) 
video  games,  electronic  games,  video 
game  cartridges,  home  computers,  and 
home  computer  cartridges,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  .'Mari  Inc.  at  or  near 
Sunnyvale,  CA:  Wheeling.  IL:  Edison, 
NJ;  and  El  Paso.  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Atari,  Inc.,  390 
Caribbean  Dr.,  Sunnyvale,  CA  94086. 
Note. — Common  control  may  be  involved. 
MC  107012  (Sub-U^2TA).  filed  May 
20.  1980.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  New 
furniture  and  tabletops  from  Culpeper, 
VA  to  Pittsburgh.  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Metro 
Manufacturing  Co.,  Inc.,  P.O.  Box  273v 
Culpeper,  VA  22701. 
Note. — Common  control  may  be  involved. 
MC  123254  (Sub-Il-2TA),  filed  May  21. 
1980.  Applicant:  PITZER  BROTHERS, 
INC.,  P.O.  Box  633,  Jeannette,  PA  15644. 
Representative:  Jeremy  Kahn,  Suite  733- 
Investment  Bldg.,  1511  K  Street,  N.W.. 
Washington,  DC  20005.  (1)  Malt 
Beverages,  from  the  facilities  of  Jones 
Brewing  Co.  at  or  near  Smithton,  PA,  to 
points  in  OH  and  WV;  and  (2)  used, 
empty  malt  beverage  containers,  from 
points  in  OH  and  PA  to  the  facilities  of 
Jones  Brewing  at  or  near  Smithton,  PA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Jones  Brewing  Co.,  P.O.  Box  746, 
Smithton,  PA  15479. 

MC  107403  (Sub-II-22TA),  filed  May 
21,  1980.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  applicant).  Solvents, 
flammable,  in  bulk,  in  tank  vehicles 
from  Bayonne,  NJ  to  Amsterdam, 
Binghamton  and  Syracuse,  NY  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Solvents  &  Petroleum  Services,  Inc.,  1405 
Brewerton  Rd.,  Syracuse,  NY  13208. 

MC  147759  {Sub-2-lTA),  filed 
February  22.  1980.  Applicant:  CAPITAL 
CITIES  COACH  CO.,  INC.,  8800  Yellow 
Brick  Rd.,  Baltimore,  MD  21237. 
Representative:  L.  C.  Major,  Jr.,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Common;  regular 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  between 


Annapolis,  MD,  and  Rehoboth  Beach, 
DE:  From  Annapolis,  MD  over  Rowe 
Blvd.  to  its  junction  with  U.S.  Hwy  50. 
then  over  U.S.  Hwy  50  east  to  Ocean 
City,  MD,  then  over  MD  Hwy  528  north 
to  the  MD-DE  state  line,  then  over  DE 
Hwy  1  to  Rehoboth  Beach,  DE,  and 
return  over  the  same  route  serving  aU 
intermediate  points  between  Ocean 
City.  MD,  and  Rehoboth  Beach.  DE. 
Restricted  against  any  passenger  or 
traffic  whose  entire  transportation  is 
between  Annapolis,  MD  and  any  point 
in  the  state  of  DE,  including  Rehoboth 
Beach.  DE.  Applicant  intends  to. tack 
authority  sought  herein  with  authority 
being  purchased  from  Greyhound  Lines, 
Inc.,  in  docket  number  MC-FC-78261. 
and  with  MC-147759  and  interline  at 
Washington,  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  There  are  21 
supporting  shippers  whose  statements 
may  be  examined  at  the  ICC  regional 
office  in  Philadelphia.  PA.  The  purpose 
of  this  re-publication  is  to  reflect 
applicant's  intent  to  tack  and  interline 
which  was  previously  omitted  in  the 
first  publication  on  March  17,  1980. 

MC  143511  (Sub-II-lTA),  filed  May  22, 
1980.  Applicant:  HARDINGER 
TRANSFER  CO.,  INC.,  P.O.  Box  521, 
Erie,  PA  16512.  Representative:  Samuel 
J.  Varo  (same  address  as  above).  Steel 
power  boilers,  steam  generator 
equipment,  stokers  and  water  waste 
treatment  parts  and  parts  thereof 
between  the  facilities  of  Zam  Energy 
Division  located  at  Erie.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  the  U.S.  in  and  east  of  KS,  NE. 
ND,  OK,  SD.  and  TX,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(3):  Zum  industries. 
Inc..  1422  East  Ave.,  Erie,  PA  16503. 

MC  150859  (Sub-II-lTA).  filed  May  20, 
1980.  Applicant:  H  &  L  HOUSEHOLD 
MOVERS,  INC.,  146741  Southlawn  Lane, 
Rockville,  MD  20850.  Representative: 
Edward  E.  Harrison  (same  address  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  MD, 
VA,  and  DC,  on  the  one  hand,  and,  on 
the  other,  points  in  U.S.  (except  AL  and 
HA),  for  180  days.  Supporting  shipper(s): 
U.S.  Catholic  Conference,  1312 
Massachusetts  Ave.  NW.,  Washington, 
DC:  Mrs.  Cynthia  M.  Quaker,  7907 
Bluebird  Lane,  Alexandria,  VA  22306; 
Michael  Sullivan,  17th  and  New  York 
Ave.,  Chesapeake  Beach.  MD  20732;  M. 
Lowenstein  Corp.,  P.O.  Box  10352.  Rock 
Hill,  SC  29730. 

MC  56388  (Sub-II-3TA),  filed  May  19, 
1980.  Applicant:  HAHN 
TRANSPORTATION,  INC.,  New 
Market,  MD  21774.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin  Ave., 


Suite  605,  Washington,  DC  20014.  Sugar. 
and/or  blends  thereof,  in  bulk,  in  tank  or 
pneumatic  vehicles  from  Baltimore.  MD 
to  points  in  DC,  VA,  and  WV,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Amstar 
Corp.,  American  Sugar  Div.,  1251 
Avenue  of  the  Americas,  New  York,  NY 
1002a 

MC  112696  (Sub-n-lTA).  filed  May  8. 
1980.  Applicant:  HARTMANS, 
INCORPORATED,  P.O.  Box  898, 
Harrisonburg.  VA  22801.  Representative: 
Lawrence  E.  lindeman,  1032 
Pennylvania  Bldg.,  Pennsylvania  Ave 
and  13th  St.  NW.,  Washington,  DC 
20004.  Printed  matter  and  books,  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  printed 
matter  and  books  (except  commodities 
in  bulk),  between  the  piantsite  and 
storage  facilities  of  R.  R.  Donnelley  and 
Sons  in  Harrisonburg,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  TX,  OK,  KS. 
NE,  SD,  and  ND.  for  180  days. 
Supporting  shipper  R.  R.  Donnelley  and 
Sons  Company,  1400  Kratzer  Road. 
Harrisonburg,  VA  22801. 

MC  125335  (Sub-2-7TA),  filed  May  19. 
1980.  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  82816.  Lincoln.  NE 
68501.  Frozen  foods,  from  Barker.  NY,  to 
Vineland,  NJ,  for  180  days.  Supporting 
shipper:  Southland  Frozen  Foods,  Inc.. 
305  East  Ohio  Street,  Plant  City,  FL 
33566, 

MC  2304  (Sub-II-2TA),  filed  May  21, 
1980.  AppUcant:  THE  KAPLAN 
TRUCKING  CO.,  2900  Chester  Ave., 
Cleveland,  OH  44127.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.. 
Columbus,  OH  43215.  (1)  Springs  and 
related  parts  thereof,  (a)  from  Columbia, 
TN  to  St.  Louis.  MO;  Chicago.  IL; 
Detroit,  MI  and  points  in  KY,  (b)  from 
DuBois.  PA  to  points  in  KY  and  TN:  and 
(2)  springs  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  springs,  (a)  from  Coalfon,  KY  to 
DuBois,  PA  and  Columbia.  TN.  (b)  from 
McDonald.  OH;  Gary,  IN;  Chicago,  IL; 
Detroit,  MI  and  Buffalo,  NY  to  points  in 
TN,  (c)  from  Morristowm,  IN  to  DuBois. 
PA  and  points  in  TN.  for  180  days. 
Supporting  shipper:  Triangle  Auto 
Spring  Co.,  P.O.  Box  425,  Maloney  Rd., 
DuBois,  PA  15801. 

MC  56244  (Sub-Il-7TA),  filed  May  21, 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANT,  INC.. 
P.O.  Box  98.  R.D.  No.  2.  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter. 
410  North  Third  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
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chain  grocery  and  food  business  houses 
(except  commodities  in  bulk),  and  (2) 
materials,  supplies  and  equipment  used 
in  connection  with  or  incidental  to  the 
conduct  of  such  businesses  (except 
commodities  in  bulk)  between  points  in 
Adams.  Cumberland.  Dauphin,  Franklin, 
and  York  Counties.  PA.  Shenandoah  and 
Frederick  Counties,  VA,  and  Berkley 
and  Jefferson  Counties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
restricted  to  the  transportation  of 
shipments  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations  for  180  days.  Supporting 
shipper:  There  are  six  supporting 
shippers:  their  statements  may  be 
examined  at  the  ICC  regional  office. 
Philadelphia.  PA. 

MC  125335  (Sub-2-6TA).  filed  May  19, 
1980.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L, 
Larsen.  P.O.  Box  82816.  Lincoln,  NE 
68501.  Foodstuffs  (except  in  bulk),  from 
the  facilities  of  American  Home  Foods, 
Division  of  American  Home  Products 
Corporation,  located  at  or  near  Milton. 
PA.  to  points  in  AL,  FL,  GA,  NC,  SC,  and 
TN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  American  Home  Foods, 
Division  of  American  Home  Products 
Corporation,  685  Third  Avenue,  New 
York  \Y  10017. 

\\L  ;-..J858  (Sub-II-lTA),  filed  May  20, 
1980.  Applicant:  JOHN  J.  HEFFERNAN  & 
SONS,  INC.,  R.D.  No.  2,  W.  Noblestown 
Rd.,  Carnegie.  PA  16106.  Representative: 
Christian  V.  Graf.  407  N.  Front  St.. 
Harrisburg.  PA  17101.  Canned  and 
presened  foodstuffs,  from  facilities  of 
Heinz  USA,  Division  of  H.  J.  Heinz  Co., 
at  Pittsburgh.  PA  to  points  in  OH,  IN,  IL, 
MI.  MD.  NJ  and  NY,  restricted  to  traffic 
originating  at  and  destined  to  the  above 
named  origin  and  destinations:  and 
restricted  to  transportation  to  be 
performed  under  a  continuing  contract 
with  Heinz  USA.  Division  of  H.  J.  Heinz 
Co.  of  Pittsburgh.  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA, 
Division  of  H.  J.  Heinz  Co..  P.O.  Box  57, 
Pittsburgh,  PA  15230. 

MC  146149  (Sub-II-2),  filed  May  19. 
1980.  Applicant:  KENNEDY  FREIGHT 
LINES.  INC.,  7401  Fremont  Pike, 
Perrysburg,  OH  43551.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  Glass  containers  (1)  from  the 
plant  site  of  the  Chattanooga  Glass  Co. 
at  Mt.  Vernon.  OH  to  points  in  IN  and 
IL  and  (2)  from  the  plant  site  of  the 
Chattanooga  Glass  Co.  at  Chattanooga, 
TN  to  points  in  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Chattanooga 


Glass  Co.,  400  W.  45  St.,  Chattanooga, 
TN  37410. 

MC  103826  (Sub-II-lTA),  filed  May  20. 
1980.  Applicant:  R.  O.  HARRELL.  INC.. 
P.O.B.  97.  South  Boston.  VA  24592. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Fly  ash  and 
bottom  ash.  in  bulk,  from  points  in 
Person  County,  NC  to  points  in  VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Monier  Resources,  Inc.,  2708  Church  St., 
Suite  6,  Greensboro,  NC  27405. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  143059  (Sub-3-6TA).  filed  May  12. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610.  Louisville,  KY  40232. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building.  Fort  Worth, 
TX  76102.  Insulating  materials  and 
machinery,  equipment,  materials  and 
supplies  used  in  the  installation  and 
production  thereof,  between  Pueble,  CO 
and  Fontana,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ  and  NM. 
Supporting  shipper:  Rockwood 
Industries.  Inc.,  7400  South  Alton  Ct.. 
Englewood,  CO. 

MC  109708  (Sub-3-3TA).  filed  May  16. 
1980.  Applicant:  INDIAN  RIVER 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  AG.  Dundee,  FL  33838. 
Representative:  John  }.  Harned  (same 
address  as  above).  Alcoholic  beverages, 
in  bulk  in  tank  vehicles  from  Silverton. 
OH  to  Plainfield.  IL  and  from  Peoria,  IL 
to  Philadelphia,  PA.  Supporting  shipper: 
Hiram  Walker  &  Sons,  Inc.,  P.O.  Box 
479,  Peoria,  IL  61651. 

MC  115841  (Sub-3-7TA),  filed  May  15. 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  P.O.  Box  22168.  Knoxville,  TN 
37922.  Representative:  Michelene  Good, 
P.O.  Box  22168,  Knoxville.  TN  37922, 
Plastic  articles,  expanded  and 
nonexpanded  (except  in  bulk),  between 
points  in  the  U.S.  (Except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Amoco  Foam  Products  Co.  for  180  days. 
Supporting  shipper:  Amoco  Foam 
Products  Co..  2111  Powers  Ferry  Road. 
N.W..  Atlanta.  GA  30339. 

MC  115654  (Sub-3-lOTA),  filed  May 
16,  1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Jackie  Hastings  (same  as  above).  Such 
commodities  as  are  dealt  in  by  retail 
chain  department  stores,  from  points  in 
AL.  GA.  KY.  MS.  and  TN  to  the  facilities 


of  Ayr-Way  Stores.  Inc.  at  Indianapolis. 
IN  and  its  commercial  zone.  Supporting 
shipper:  Ayr-Way  Stores.  Inc.,  8250 
Zionsville  Road,  Indianapolis.  IN  46268. 

MC  2934  (Sub-3-3TA).  filed  May  16. 
1980.  Applicant:  AERO  MAYFLOWER 
TRA.NSIT  CO.,  INC..  9998  North 
Michigan  Road,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry.  9998  North 
Michigan  Road,  Carmel.  IN  46032.  New 
furniture,  mattress  and  box  springs, 
couch  or  lounge  frames,  steel  or  iron, 
from  Elizabeth,  New  Jersey  to  Janesville. 
Wisconsin.  Supporting  shipper: 
Simmons  Company.  Brunswick  Avenue, 
Elizabeth,  New  Jersey  07207. 

MC  148442  fSub-3-lTA).  filed  May  16, 
1980.  Applicant:  SOUTHEASTERN 
FOOD  DISTRIBUTORS,  INC.,  607  10th 
Ave.  North.  Nashville.  T.\  37202. 
Representative:  Lawson  L.  Turk,  607 
10th  Ave.,  N.,  P.O.  Box  22275,  Nashville. 
TN  37202.  Such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  houses  between  the  facilities  of 
Southern  States  Distribution  Inc.  at  or 
near  Memphis,  TN  on  the  one  hand,  and, 
on  the  other,  points  in  MS.  MO.  LA.  GA, 
KY,  FL,  AR,  and  AL.  Supporting  shipper: 
Southern  States  Distribution,  Inc. 
Memphis,  TN. 

■      MC  117416  (Sub-3-6TA),  filed  May  12. 
1980.  Applicant:  NEWMAN  AND 
PEMBERTO.N  CORPORATION.  2007 
University  Ave.,  NW.  Knoxville,  TN 
37921.  Representative:  Herbert  Alan 
Dubin.  Baskin  and  Sears,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Sodium  silico  aluminate:  silica. 
other  than  silica  sand;  and  sodium 
sulphate  [except  in  bulk)  from  the 
facilities  of  J.  M.  Huber  Corporation  at 
or  near  Etowah.  TN  to  points  in  KY,  IL, 
IN,  ML  OH,  and  GA.  Supporting  shipper: 
J,  M.  Huber  Corporation,  Thornall,  St., 
Edison,  NJ  08817. 

MC  150829  {Sub-3-lTA),  filed  May  16, 
1980.  Applicant:  AMERICAN 
TRUCKING  COMPANY,  INC.,  Route  6, 
Birmingham  Highway,  Montgomery,  AL 
36105.  Representative:  John  Chandler 
(same  address  as  applicant)  Citrus 
products,  from  points  in  FL  on  and  North 
of  FL  Hwy  70  to  Winn-Dixie  Stores.  Inc. 
warehouses,  at  Montgomery.  AL; 
Atlanta.  GA;  Greenville.  SC;  Charlotte. 
Raleigh.  NC;  New  Orleans.  LA; 
Louisville,  KY,  and  Fort  WpTih.  TX. 
Meat  and  meat  products,  from  Lorenz 
International,  division  of  John  Morrell 
Company,  Inc.,  Montgomery.  AL  to 
Jacksonville.  Miami,  Orlando, 
Pensacola,  Pompano  Beach,  Tampa,  and 
Fort  Lauderdale,  FL. 

MC  150832  (Sub-3-lTA),  filed  May  16. 
1980.  Applicant:  THOMAS  TRUCKING 
&  LEASING.  INC..  Route  1.  Raywick,  KY 
40060.  Representative:  John  M.  Nader, 
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leOO  Citizens  Plaza,  Louisville,  KY 
40202.  Salt,  in  bulk,  in  conveyor 
equipment,  from  the  facilities  of  Cargill, 
Inc.,  at  Clarksville,  IN,  to  the  facilities  of 
Union  Underwear  Co.  at  Campbellsville. 
KY.  Supporting  shipper:  Cargill,  Inc. — 
Salt  Division,  P.O.  Box  9300, 
Minneapolis,  MN  55440. 

MC  147911  (Sub-3-2TA).  filed  May  16. 
1980.  Applicant:  TILFORD  TRUCKING, 
INC..  P.O.  Box  34,  Readyville,  TN  37419. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.  NW„ 
Washington,  DC  20004.  Glues  and 
Adhesives  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
same,  bet^veen  the  facilities  of 
Tennessee  Adhesives  and  Chemical 
Corp  at  or  near  Murfreesboro,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  GA,  FL,  and  MS.  Supporting 
shipper:  Tennessee  Adhesives  and 
Chemical  Corp.,  114  Bridge  Avenue. 
Murfreesboro,  TN. 

MC  136315  (Sub-3-2TA),  filed  May  16, 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  Route  9.  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  236  East  Capital 
St.,  P.O.  Box  22807,  Jackson,  MS  39205, 
Iron  and  steel  articles,  wire  rods  in 
coils,  unfinished  material  for  further 
processing  from  Beaumont,  TX  to  the 
facilities  of  Davis- Walker  Steel  and 
Wire  Corporation  in  Memphis,  TN. 
Supporting  shipper:  Davis  Walker 
Corporation,  6315  Bandini  Blvd.  Los 
Angeles,  CA  90040. 

MC  150426  (Sub-3-lTA).  filed  May  li . 
1980.  Applicant:  CHARLES  DANIEL 
SHERRILL  d.b.a.  INDUSTRIAL  BUS 
SERVICE,  Route  10,  Franklin,  NC  28734. 
Representative:  Charles  Daniel  SherrilL 
Route  10,  Franklin,  NC  28734. 
Passengers,  between  Franklin,  NC  and 
.Mountain  City,  GA.  Supporting  shipper: 
Burlington  Mills,  Mountain  City,  GA 

MC  106074  (Sub-3-^TA).  filed  April  28, 
1980.  Applicant:  B  AND  P  MOTOR 
LINES.  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221  S.,  Forest  City,  NC  38043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328.  New 
furniture  and  furnishing  and  furniture 
parts  (1)  from  points  in  AR.  MS.  and  NC 
to  points  in  CA.  IL,  IN.  MI.  MN.  MO,  NC, 
-NY,  OH,  PA,  VA,  and  Wi;  and  (2)  from 
Vernon,  CA  to  points  in  NC  and  VA. 
Supporting  shipper:  Wickes  Furniture. 
351  W.  Dundee  Rd..  Wheeling.  IL  60090. 

MC  146894  (Sub-3-lTA).  filed  March 
10.  1980.  Applicant:  GLEN  DYER  d.b.a. 
DYERS  TRUCKING  SERVICE,  1000 
South  Lawrence  Street,  Mobile, 
Alabama  36608,  Representative: 
STEPHEN  R.  WINDOM.  McDermott, 
Slepian.  Windom  &  Reed,  P.O.  Drawer 
2025,  Mobile,  Alabama  36601.  Sand 
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Blasting  Sand  from  Mobile  County, 
Alabama  to  all  points  in  Florida, 
Mississippi  and  Louisiana.  Supporting 
shipper:  Radcliff  Materials,  Inc.,  P.O. 
Box  2068,  Mobile,  Alabama  36607. 

MC  140902  (Sub-3-2TA),  filed  May  20, 
1980.  Applicant:  DPD,  INC..  3600  N.W. 
82nd  Avenue,  Miami,  Florida  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract  carrier: 
irregular:  (IJ  Tires,  tire  parts,  inner  tube 
parts,  and  wheels,  and  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  part  (1)  except 
commodities  in  bulk  between  poiiits  in 
the  state  of  California.  (Note:  Applicant 
intends  to  tack  this  authority  with  that 
currently  held  under  MC  140902.  Sub  No. 
6F).  Supporting  shipper:  Firestone  Tire  & 
Rubber  Company,  1200  Firestone 
Parkway.  Akron,  Ohio.  44317. 

MC  14557  (Sub-3-4TA),  filed  May  21. 
1980.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  Post  Office 
Box  847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Boulevard,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Beverages 
(except  in  bulk),  from  the  facilities  of 
Kool  Kick  Corporation,  at  or  near 
Highland  City,  FL,  to  points  in  AL,  AR, 
GA,  KY,  LA,  MD,  MS,  NJ,  NY,  NC.  OK. 
PA,  SC,  TN,  TX.  VA.  and  DC.  Supporting 
shipper:  Kool  Kick  Corporation,  Post 
Office  Box  822,  Highland  City,  FL  33846, 

MC  143059  (Sub-3-lOTA),  filed  May 
21,  1980.  Applicant  MERCER 
TRANSPORTATION,  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative: 
Frederic  J.  Cowan,  Jr.,  1600  Citizens 
Plaza,  Louisville,  KY  40202.  Iron  and 
steel  articles  from  the  facilities  of 
Century  Tube,  Inc  at  our  near  Pine  Bluff, 
AR  to  points  in  CT,  DE,  IL,  IN,  ME,  MA, 
MD,  MI,  MN,  M\.  NJ,  NY,  OH,  PA,  RI. 
VT,  and  WL  Supporting  shipper: 
Century  Tube,  Inc.,  P.O.  Box  7612,  Pine 
Bluff,  AR  71611. 

MC  110410  (Sub-3-lTA).  filed  May  22, 
1980.  Applicant:  BENTON  BROS.  FILM 
EXPRESS,  INC.,  P.O.  Box  54327,  Atlanta, 
GA  30308.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Printed 
matter,  between  points  in  FL  those  in 
GA  on  and  south  of  U.S.  Highway  278, 
on  and  east  of  U.S.  Highway  19  between 
Atlanta,  GA  and  its  junction  with  U.S. 
Highway  319,  and  on  and  east  of  U.S. 
Highway  319  from  its  junction  with  U.S. 
Highway  19  to  the  GA-FL  state  line  and 
Evans,  GA.  Note:  In  Sub  18,  applicant 
matter  authority  between  Atlanta,  GA, 
on  the  one  hand,  and  most  of  area  here 
sought.  The  purpose  of  this  application 
is  to  make  that  authority  non-radial  in 
nature.  Supporting  shipper{s):  There  are 


16  statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Atlanta. 
GA. 

MC  97394  (Sub-3-4TA).  filed  April  22, 
1980.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC.,  P.O.  Box  13303, 
Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington.  DC  20004. 
Wheel  balancing  materials  and 
equipment  and  supplies  used  in  the 
manufacturing,  sales  and  distribution  of 
same,  between  Bowling  Green,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  FL,  GA,  IL,  IN,  MS,  NC,  OH. 
SC,  TN.  VA,  and  WV.  Supporting 
Shipper(s);  The  Bada  Company,  31-W 
North  Access  1-65  Exchange,  Bowling 
Green,  KY  42101. 

MC  121081  (Sub-3-2TA).  filed  April  18. 
1980.  Republication— Orignially 
Published  In  Federal  Register  of  April 
23,  1980,  Page  28834,  Volume  45,  No.  85. 
Applicant:  COLUMBUS  MOTOR  LINES, 
INC.,  P.O.  Box  26741,  ChaHotte,  NC 
28213.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanley  town,  VA  24168. 
Plastic  containers.  (1)  From  the  facilities 
of  Sewell  Plastics,  Inc.  at  Charlotte,  NC 
to  points  in  GA,  MD,  PA,  SC.  TN,  and 
VA.  (2)  From  the  facilities  of  Sewell 
Plastics,  Inc.  at  Mauldin.  SC  to  points  in 
GA,  NC,  and  TN.  (3)  From  the  facilities 
of  Sewell  Plastics.  Inc.  at  or  near  Havre 
de  Grace,  MD  and  New  Stanton,  PA  to 
points  in  NC,  SC,  and  VA.  and  Plastic 
container  parts;  equipment;  and 
materials  and  supplies  used  in  the 
distribution,  production  and  sale  of 
plastic  containers.  (4)  From  points  in 
GA,  MD,  NC,  PA,  SC  TN.  and  VA  to  the 
facilities  of  Sewell  Plastics,  Inc.  at 
Charlotte.  NC  and  Mauldin.  SC. 
Supporting  shipper:  Sewell  Plastics.  Inc.. 
P.O.  8051.  ChaHotte.  NC  28208. 

MC  121107  (Sub-3-lTA),  filed  March 
25,  1980.  Republication — originally 
published  in  Federal  Register  of  April 
23,  1980  Page  27552,  Volume  45,  No.  80. 
Applicant:  PITT  COUNTY 
TRANSPORTATION  COMPANY,  P.O. 
Box  207,  Farmville,  NC  27828. 
Representative:  Harry  J.  Jordan,  1000 — 
16th  Street  NW.,  Washington,  DC  20036. 
(1)  Newsprint  paper,  from  Laurens 
County,  GA  to  points  in  AL,  AR.  DE,  FL, 
GA.  IL.  IN.  KY,  LA,  MD  MS,  MO.  NC. 
NJ.  NY.  OH.  OK.  PA.  SC.  TN,  TX,  VA. 
WV,  and  DC;  and  (2)  Waste 
newspapers,  cores  and  supplies, 
materials  and  equipment,  excluding 
materials  in  bulk,  used  in  the 
manufacture  or  distribution  of 
newsprint,  from  points  in  the  states 
described  in  Item  (1)  to  Laurens  County, 
GA.  Supporting  Shipper(s):  Southeast 
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Paper  Manufacturing  Company.  P.O. 
Box  1169,  Dublin.  GA  31021. 

.SfC  56679  (Sub-3-12TA).  filed  April  22. 
1980.  Republication — Orginally 
Published  in  Federal  Register  of  May  7, 
:980  Page  30154,  Volume  45.  No.  90. 
Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.  SW., 
Atlanta.  GA  30315.  Representative: 
Leonard  S.  Cassell,  P.O.  Box  6985, 
Atlanta.  GA  30310.  (1)  Ravings  or  yarn. 
glass  fibre:  or  strand,  glass  fibre,  in 
continuous  lengths  or  chopped:  (2) 
Mineral  wool  (clay,  rock,  slag,  or  glass 
wool)  batts.  batting,  blankets,  sheets 
blocks  or  other,  (1)  From  the  facilities  of 
Johns-Manville  at  or  near  Winder,  GA  to 
points  in  AL  AR,  FL  (West  of  the 
Appalachicola  River),  LA,  MS  and  (2J 
From  the  facilities  of  Johns-Manville  at 
or  near  Etowah,  TN  to  points  in  FL 
(West  of  the  Appalachicola  River).  AL. 
MS  and  LA.  Supporting  shipper:  Johns- 
Manville  Sales  Corp.,  P.O.  Box  4487. 
Atlanta,  GA  30202. 

MC  141145  (Sub-3-2TA),  filed  April  23. 
1980.  Republication — Originally 
Published  in  Federal  Register  of  April  7, 
1980.  Page  30153.  volume  45,  No.  90. 
Applicant;  REYNOLDS  &  COMPANY. 
INC..  One  Railroad  Avenue.  P.O.  Box 
227.  Waynesboro.  GA  30830. 
Representative:  Thomas  L.  Reynolds. 
Wood  Valley  Road.  Waynesboro,  GA 
30830.  Lumber,  forest  products,  bark, 
sawdust,  wood  chips  and  wood  fuel, 
from  the  facilities  of  the  Forest  Products 
Division,  Kimberly-Clark  Corporation  at 
or  near  Waynesboro.  GA  to  points  in 
NC,  SC  and  TN.  Supporting  shipper: 
Kimberly-Clark  Corp..  1414  West  Larsen 
Road.  Neenah.  WI  54956. 

MC  145794  (Sub-3-lTA).  filed  April  24. 
1980.  Republication — Originally 
Published  in  Federal  Register  of  April  7. 
1980.  Page  30153,  Volume  45,  No.  90. 
Applicant:  ARDS  TRUCKING 
COMPANY,  INC..  P.O.  Box  362. 
Darlington.  SC  29532.  Representative: 
Martin  S.  Driggers.  Sr.,  P.O.  Box  519. 
Hartsville,  SC  29550.  Plastic  and  plastic 
products,  and  wood  and  lumber  and 
wood  and  lumber  products,  between 
facilities  of  Sweetapple  Plastics  Corp.  in 
Green  Cty..  GA  and  facilities  of 
Darlington  Veneer  Co.  in  Darlington. 
Cty,.  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  NC.  VA.  GA.  WV,  MD. 
DE,  NJ.  PA,  NY.  FL.  AL  TN,  KY,  OH,  IN. 
\'0  SC  MS  I  A  TX,  AR.  OK,  KS,  IL, 
DC.  CT.  Rl.  MA.  WI.  and  MI.  Supporting 
shipper(s):  Sweetapple  Plastics  Corp.. 
P  O.  Box  38.  Greensboro,  GA  30642  and 
Ddflington  Veneer  Company,  P.O.  Box 
44:;.  Ddrlington.  SC  29532. 

.MC  143059  (Sub-3-8TA).  filed  May  20. 
I'-iBO.  Applicant:  MERCER 
IR  \.\SPORTATIO\  CO..  P.O.  Box 


35610,  Louisville,  KY  40232, 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Non-ferrous  metals  (except  in  bulk), 
from  the  facilities  of  ASARCO 
Incorporated  or  Federated  Metals  Corp.. 
subsidiary  of  ASARCO  Incorporated  at 
St.  Louis,  MO;  Cincirmati,  OH;  Chicago. 
IL  and  Memphis,  TN  to  points  in  AL.  AR. 
GA.  IL.  IN.  lA.  KS.  KY.  LA.  MI.  MN.  MS. 
MO.  NE.  OH,  OK.  PA.  TN.  and  WI. 
Supporting  shipper:  ASARCO 
incorporated.  611  Olive  Street,  Suite 
1755,  St.  Louis.  MO  63101. 

MC  145760  (Sub-3-2TA).  filed  May  19, 
1980.  Applicant:  JOHNSON 
TRANSPORTATION  CO.,  1327  Highway 
13  North,  Columbia,  MS  39439. 
Representative:  Fred  W.  Johnson,  Jr..  236 
East  Capital  St..  P.O.  Box  22807.  Brick 
and  tile  from  Plant  City,  FL  to  points  in 
AZ.  CA.  ID.  MT.  NV,  OR.  UT.  WA.  and 
WY.  Supporting  shipper:  Florida  Brick 
and  Clay  Co.,  Inc.,  P.O.  Box  1656.  Plant 
City,  FL  33566. 

MC  107002  (Sub-3-12TA).  filed  May 
19,  1980.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  as 
applicant).  Gasoline  and  diesel  fuel, 
from  Baton  Rouge.  LA  to  points  in 
Claiborne.  Hinds  and  Yazoo  Counties, 
MS.  Supporting  shipper:  Harris  Oil 
Company,  Industrial  Park.  P.O.  Box  388. 
Vicksburg.  MS  39180. 

MC  139017  {Sub-3-lTA).  filed  May  20. 
1980.  Applicant:  HEAD  ENTERPRISES, 
INC.,  Route  2.  Box  88,  Adairsville.  GA 
30103.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  Cotton  softener  or  soap  from 
Dalton,  GA  to  Compton.  CA.  Supporting 
shipper:  American  Emulsions  Co..  Inc.. 
P.O.  Box  3787,  Dalton,  GA  30721. 

MC  115162  (Sub-3-5TA),  filed  May  19, 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC".  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  (1)  Stoves 
and  stove  parts  from  points  in 
Henderson  County.  NC  to  points  in  the 
United  States  in  and  east  of  the  states  of 
ND,  SD.  NE.  KS.  OK.  AND  TX;  and  (2J 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  stoves  and  stove  parts 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  points  in  the  United 
States  in  and  east  of  the  states  of  ND. 
SD.  NE.  KS.  OK.  and  TX  to  points  in 
Henderson  County,  NC.  Supporting 
shipper:  Bat  Cave  Stove  Company,  P.O. 
Box  42,  Bat  Cave.  NC  28710. 

MC  144303  (Sub-3-2TA),  filed  May  19, 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048, 
Fletcher.  NC  28732.  Representative: 


Charles  Ephraim,  Suite  600,  1250 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20036.  Contract  Carrier:  irregular: 
Plastic  products  or  materials.  Sheet  or 
Plate,  NOI.  from  Carson.  CA  and 
Louisville,  KY  to  points  in  the  United 
States  in  and  east  of  MT,  WY.  CO  AND 
NM.  Supporting  shipper:  J.W.  Carroll, 
Division  of  U.S.  Industries.  22600  South 
Bonita  Street,  Carson,  CA  90745. 

MC  142626  (Sub-3-lTA),  filed  May  19. 
1980.  Applicant:  BINGHAM  LEASING 
CORPORATION,  Box  4(36.  Hwy.  45 
North.  Booneville,  MS  38829. 
Representative:  John  Davidson,  Box  1456 
111  Highway  72  West.  Corinth.  MS 
38834.  (1)  New  Furniture  Between  MS 
and  all  points  and  places  in  the  U.S. 
(restricted  to  new  furniture)  (2)  Foam 
rubber  used  in  the  manufacture  of  new 
furniture  from  PA,  NJ.  MA  to  points  and 
places  in  TN,  GA,  and  MS  (restricted  to 
foam  rubber  used  in  the  manufacture  of 
new  furniture).  Supporting  shippers: 
Belmont  Furniture  Mfg.  Co.,  P.O.  Box 
168,  Booneville,  MS  38829.  Perfect  Cut 
Mfg.  Co.,  Inc.,  Route  2,  Booneville,  MS 
38829.  C.F.I.  Crestline  Divn.,  P.O.  Box  H. 
Fulton.  MS  38843.  Sofisti-Caire  Mfg.  Co.. 
P.O.  Drawer  C,  Baldwyn,  MS  38824.  P.  R. 
Davis  Associates,  342  Stratfield  Dr., 
Atlanta,  GA  30319. 

MC  146646  (Sub-3-9TA),  filed  May  19. 
1980.  Applicant:  BRISTOW  TRUCKING 
CO..  INC. .P.O.  Box  6355  A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
General  Commodities  in  containers  and 
empty  containers  Between  Mobile.  AL 
and  New  Orleans.  LA.  Supporting 
shipper:  Page  &  Jones.  Inc..  P.O.  Drawer 
J..  Mobile,  AL  36601. 

MC  145220  (Sub-3-lTA),  filed  May  19, 
1980.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC..  Route  3,  Box 
368,  Mooresville.  NC  28115. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  Fruit  juice 
and  fruit  juice  concentrate,  in  bulk,  in 
tank  vehicles,  from  Westfield,  NY  to 
Sulphur  Springs,  TX.  Supporting  shipper: 
Ocean  Spray  Cranberries,  Inc..  Water 
St..  Plymouth.  MA  02360. 

MC  150690  (Sub-3-lTA),  filed  May  19. 
1980.  Applicant:  SEACOAST 
TRANSPORTATION  CORPORATION. 
1707  Frederica  Plaza,  St.  Simons  Island. 
GA  31522.  Representative:  Andrew  A. 
Taylor.  Taylor,  Bishop  and  Lee,  P.C,  777 
Gloucester  St..  Suite  401.  P.O.  Box  1396, 
Brunswick.  GA  31521.  Common  carrier 
regular:  Passengers  and  their  baggage 
from  Jekyll  Island,  St.  Simons  Island, 
Sea  Island  and  Brunswick  GA  all  of 
which  are  located  in  Glynn  County,  GA 
to  and  from  Jacksonville.  Florida 
International  Airport.  There  are  9 
supporting  shipper  statements  which 
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may  be  examined  at  the  ICC  regional, 
office  in  Atlanta.  G.A 

MC  144827  (Sub  3-2  r A),  filed  May  19, 
1980.  Applicant:  DELTA  .MOTOR 
FREIGHT,  INC..  2877  Farnsview. 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  jr..  Suite  909,  100  N. 
Main  Bldg..  Memphis.  TN  38103. 
Insecticides,  other  than  agricultural 
from  the  facilities  of  Speer  Products,  Inc. 
at  Memphis,  TN  to  facilities  of  Zoecon, 
Inc.  at  Farmers  Branch,  TX,  facilities  of 
Ciba  Geigy  Corporation  at  Waco,  TX 
and  facilities  of  Medical  Specialities 
Company  at  Paris,  TX.  Supporting 
shipper:  Speer  Products,  Inc.,  4242  B.  F. 
Goodrich  Blvd.,  Memphis,  TN  38118. 

MC  146646  (Sub-3-lOTA),  filed  May 
19, 1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  (IJ  Office  and  household 
fixtures  and  furnishings,  component 
parts  thereof  and  (2J  Equipment, 
materials  and  supplies  used  in  the 
manufacturing  of  off  ice  and  household 
fixtures  and  furnishings:  (1)  From 
Springville,  AL  to  points  in  the  United 
States  in  and  east  of  the  states  of  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas;  (2)  From 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Springville,  AL 
further  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Triangle 
Pacific  Corp.  Supporting  shipper: 
Triangle  Pacific  Corp.,  4255  LBJ 
Freeway,  Dallas,  Texas  75234. 

MC  147027  (Sub-3-lTA).  filed  May  20, 
1980.  Applicant:  REEVES"  TRUCK 
LINES,  Route  2,  Honoraville,  AL  36042. 
Representative:  J.  Douglas  Harris  and 
James  D.  Harris,  Jr.,  Harris  &  Harris, 
P.A.,  200  S.  Lawrence  Street, 
Montgomery,  AL  36104.  Wood  residuals, 
(such  as  but  not  limited  to:  Shavings, 
Chips,  Sawdust,  and  Bark)  Lumber  and 
Lumber  Products,  from  the  facilities  of 
Union  Camp  Corporation  at  or  near 
Saco,  AL  to  all  points  and  places  in  the 
states  of  FL,  GA,  and  TN.  Supporting 
shipper:  Union  Camp  Corporation, 
Chapman,  AL  36015. 

MC  143059  (Sub-3-9TA),  filed  May  20, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth, 
Texas  76102.  (1)  Plastic  and  plastic 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  the  commodities  names  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Haltom  City,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 


S.]ppi)r!,:-.p  shipper:  Insulation  Materials 
Coi'poiation  of  American,  4325  Murry 
St.,  Haltom  City,  TX  76117. 

MC  97394  (Sub-3-3TA),  filed  May  19. 
1980.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC.,  P.O.  Box  13303, 
Louisville,  KY  40231.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  N.W.,  Washington.  DC 
20004.  Tires,  tire  tubes  and  such 
commodities  as  are  dealt  in  by 
automotive  parts  stores,  between 
Bowling  Green,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR,  FL, 
GA,  IL,  IN,  MS,  NC.  OH,  SC,  TN,  VA, 
and  WV.  Supporting  shipper.  Universal 
Cooperatives,  254  Dishman  Lane, 
Bowling  Green,  KY  42101. 

Note — Applicant  intends  to  interline  at 
Bowling  Green,  KY  42101. 

MC  97394  (Sub-3-lTA),  filed  May  19, 
1980.  Applicant:  BOWLING  GREEN 
EXPRESS,  LNC.  P.O.  Box  13303, 
Louisville,  KY  40231.  Representative: 
Henry  E.  Seaton.  929  Permsylvania  Bldg., 
425  13th  St.,  N.W..  Washington.  DC 
20004.  (1)  Frit  (glazing  compound)  Clay, 
Sand  or  Feldspar,  crushed,  ground  or 
pulverized.  Titanium  Dioxide;  Borax, 
Enamel  Whitening  Compound;  Dry 
Earth  Paint  and  Frit  Additives:  (2) 
Chemicals,  materials  and  supplies  used 
in  the  manufacturing  of  the  named 
commodities  in  (1),  (1)  from  Plantsite  of 
Ferro  Corporation,  Nashville,  TN  to 
Cleveland,  OH,  Connersville  and  Terre 
Haute,  IN  and  Kankakee,  IL  and  points 
in  their  commercial  zone.  (2)  From 
Cleveland,  OH,  Connersville  and  Terre 
Haute,  IN  and  Kankakee,  IL  and  points 
in  their  commercial  zone  to  Plantsite  of 
Ferro  Corporation,  Nashville,  TN. 
Suporting  shipper(s):  Ferro  corporation. 
20  Culvert,  Nashville,  TN  37210. 

MC  128220  (Sub— 3-lTA),  filed  May 
19,  1980.  Applicant:  RALPH  LATHAM, 
d.b.a.  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  596.  Burnside,  KY 
42519.  Representative:  Roberi  H.  Kinker, 
314  West  Main  Street.  P.O.  Box  464, 
Frankfort.  KY  40602.  (1)  Charcoal, 
charcoal  briquettes,  vermiculite, 
hickory  chips,  fireplace  logs,  lighter 
fluid,  and  spices  and  sauces  used  in 
outdoor  cooking,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing  and 
distribution  of  the  products  In  (1)  above, 
and  damaged,  rejected,  or  returned 
shipments  of  the  commodities  in  (1)  and 
(2)  above,  and  wooden  pallets,  between 
all  points  in  the  United  States  (except 
AL  and  HI).  Supporting  shippers:  The 
Kingsford  Company.  1700 
Commonwealth  Bldg.,  P.O.  Box  1033. 
Louisville,  KY  40201  and  Fox 
Constructors  and  Engineers,  Inc..  P.O. 
Box  1528.  Dothan,  AL  36302. 


MC  112617  (Sub-3-€TA),  filed  May  20, 
1980.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville.  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
address  as  applicant).  Printing  ink  and/ 
or  printing  ink  materials,  viz:  Color 
based  and  varnishes,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Flint  Inc 
Corporation  at  New  Albany,  LN  to  the 
plantsite  of  Flint  Inc  Corporation  at 
Spartanburg.  SC.  Supporting  shipper. 
Flint  Ink  Corporation,  25111  Glendale. 
Detroit,  MI  48239. 

MC  143059  (Sub-3-7TA),  filed  May  20, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Such  commodities  as  are  dealt  in  by 
manufacturers  of  knocked  down 
prefabricated  buildings  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  from  Sacramento, 
CA,  Elkhart.  IN  and  Cleveland.  OH  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI),  restricted  to  th« 
transportation  of  traffic  originating  at 
the  facihties  of  Com-Struct 
International,  Div.  of  Carlsberg  Corp.  or 
its  vendors  and  destined  to  the  facilities 
or  erection  sites  of  Com-Struct 
International,  Div.  of  Carlsberg  Corp. 
Supporting  shipper:  Con-Struct 
International.  Div.  of  Carlsberg  Corp., 
8600  23rd  Ave..  Sacramento,  CA  95826, 
MC  143621  (Sub-3-12TA),  filed  May 
20,  1980.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC.,  901  Fifth  Avenue. 
North,  Nashville,  TN  37219. 
Representative:  Kim  D.  Maim.  Suite 
1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Lumber.  (1)  from 
points  in  AR,  LA,  and  MS  to  Russellville, 
AL,  and  (2)  from  Russellville,  AL  to 
points  in  AR,  FL.  GA.  IL.  IN,  KY,  MS. 
MO,  OH.  PA,  TN,  TX  and  WI. 
Supporting  shippers:  Keith  Lumber 
Company.  Route  7.  Russellville.  AL 
35653.  and  Bullington  Lumber  Company. 
P.O.  Box  E.  Russellville,  AL  35653. 

MC  146402  (Sub-3-5TA),  filed  May  19, 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  (1)  Air  conditioners,  air 
conditioning  and  heating  equipment  and 
(2)  Materials  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  from  Effingham,  IL  to  AL,  AR, 
CT.  DE.  FL,  GA.  lA,  IN,  KY.  LA.  MD.  MI. 
MN,  MO,  MS,  NC,  NJ.  NY,  OH.  PA.  RI. 
SC.  TN,  TX,  VA.  WL  WV  and  DC. 
Supporting  shipper:  Fedders 
Corporation.  Woodbridge  Avenue. 
Edison.  NJ  08817. 
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S\C  11-956  (Si 


3TA1,  filed  May  19, 


lOBO  Appiicant:  SCOTT  TR.\.\SFER, 
i\C    920  Ashby  Street.  S.W..  Atlanta. 
GA  J0310.  Representative:  Virgil  H. 
Smith.  Suite  12,  1587  Phoenix  Blvd.. 
Atlanta,  GA  30349.  (Ij  Mechanic 
Creepers,  and  (2)  Materials  and 
Supplies  used  in  the  manufacture  of 
Mechanic  Creepers.  (1)  From  Westville. 
NJ  to  Greenwood.  MS.  St.  Paul.  MN,  W. 
Jordan.  UT.  Memphis,  TN.  and  Atlanta. 
GA  and  (2)  From  points  in  SC  to 
vVestville.  NJ.  Supporting  shipper:  P  &  B 
Mdnufacturing  Corp.,  Frontage  Rd.  and 
Delsa  Dr.,  westville,  NJ  08093. 

MC  107515  (Sub-3-22TA).  filed  May 
19.  1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative; 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor.  Lenox  Towers 
South.  Atlanta,  GA  30326.  Such 
merchandise  as  is  dealt  in  or  used  by 
wholesale,  retail  and  chain  food 
business  houses  from  the  facilities  of 
Church's  Fried  Chicken,  Inc.  at  or  near 
San  Antonio.  TX  to  Montgomery,  AU 
Santa  Ana,  CA:  Union  City,  CA; 
Jacksonville,  FL:  Atlanta,  GA;  Chicago. 
II.  Everett.  MA:  Jackson.  MS:  and 
Conkkin,  NY.  Supporting  shipper 
Church's  Fried  Chicken,  Inc.,  355 
Spencer  Lane.  San  Antonio,  TX  78284. 

MC  105813  (Sub-3-lTA].  filed  May  19, 
1980.  Applicant:  BELFORD  TRUCKING 
CO..  INC.,  1759  (S.W.  12th  Street,  P.O. 
Box  2009.  Ocala,  Florida  32670. 
Rr  presentative:  Arnold  L.  Burke.  180 
North  LaSalle  Street,  Chicago.  Illinois 
60601,  Alcoholic  Liquors,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  in  bulk  in  tank  vehicles)  from 
Bardstown.  KY  to  GA  and  FL. 
Supporting  shippers:  Barton  Brands. 
Ltd..  Ba.'-dstown,  KY  40004  and  "21" 
Brands,  Inc.,  75  Rockefeller  Plaza,  New 
York.  NY  10019. 

N!C  2900  (Sub-3-7TA),  filed  Mav  19, 
l9rtn  Ar:,':;dr-'  RYDER  TRUCK  LINTS. 
IXC    2050  k.::^s  Road,  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Representative: 
R.  E.  Allish  (same  address  as  applicant). 
Common  Carrier:  Regular  routes: 
General  commodities  (except  Classes  .4 
and  B  explosives,  commodities  in  bulk, 
those  of  unusual  value,  those  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission)  Serving 
the  River  Bend  Power  Station,  St. 
Francisville,  LA  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  routes  Supporting  shippers:  R.  K 
Jcickson.  fr ,  Stone  &  Webster 
Engi.".eenng  Corp    PO  Box  2325, 
Boston,  MS  0210-:  Edwin  B  Smith.  Gulf 
States  Utilities  Co  ,  PQ  Drawer  2951. 
Beaumont.  T.X  7-~04. 


MC  138157  {Sub-3-15TA).  filed  May 
19, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.  b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Plastic  articles  (except  in  bulk),  from 
Brooklyn,  NY  to  points  in  and  east  of 
NO,  SD,  N-E,  KS,  OK.  and  TX,  Restricted: 
Restricted  to  traffic  originating  at  the 
facilities  of  Admiral  Plastics 
Corpora  ton.  Supporting  shipper: 
Admiral  Plastics  Corporation.  101-01 
Avenue  D.  Brooklyn.  NT  11236. 

MC  144688  (Sub-3-lOTA),  filed  May 
19, 1980.  Applicant:  READY  TRUCKING, 
INC.,  2717  Campbell  Blvd..  Ellenwood. 
GA  30049. .  Representative:  Lavem  R. 
Holdeman,  Peterson,  Bowman  & 
Johanns.  P.O.  Box  81849,  Lincoln.  NE 
68501.  (1)  Household  cleaning  products, 
water  purifying  compounds  and  dry 
acids  (except  in  bulk):  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  listed  in  part  (1)  above 
(except  in  bulk).  Between  the  facilities 
of  Purex  Corporation,  at  or  near 
Aubumdale.  FL,  on  the  one  hand,  and. 
on  the  other,  points  in  the  states  of  AL. 
GA.  and  TN.  Supporting  shipper:  Purex 
Corporation,  2400  Main  Street,  Carson.  • 
CA  90749, 

MC  146646  (Sub-3-flTA),  filed  May  19, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO..  INC..  P.O.  Box  6355A,  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Industrial  cleaners.  Weed  killers. 
Insecticides  and  related  products 
manufactured  and/or  sold  by  Oxford 
Chemicals.  Inc.  at  or  near  Chamblee. 
CA  between  Chamblee.  GA  and 
Brisbane.  CA:  Camp  Hill.  PA;  Charlotte. 
NC:  Denver,  CO:  Hialeah.  FL;  Houston, 
TX;  Indianapolis.  IN:  Keene.  NH; 
Memphis.  TN:  Metairie,  LA:  Reno,  NV. 
Supporting  shipper:  Oxford  Chemcial 
Co.,  Inc. ,  P.O.  Box  80202.  Atlanta.  GA 
30366. 

MC  116254  (Sub-3-lOTA).  filed  May 
19. 1980.  Applicant:  CHEM-HAULERS. 
INC..  P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Mr.  M.  D,  Miller  (same 
address  as  above).  Para  Nitrophenol,  in 
bulk,  in  tank  vehicles  from  Anniston.  AL 
to  Luling,  LA,  Supporting  shipper: 
Monsanto  Company,  800  North 
Lindbergh  Boulevard.  St.  Louis,  MO 
63166. 

MC  150573  (Sub-3-lTA).  filed  April  28. 
1980.  Applicant:  BENJAMIN  J. 
KENNEDY,  d.b.a.  BEN  KENNEDY 
TRUCKING  COMPANY.  Weston  Road, 
P.O.  Box  13,  Preston,  GA  31824. 
Representative:  C.  E.  Walker,  P.O.  Box 
1085.  Columbus.  GA  31902.  Agricultural 


lime,  lime  granulars,  lime  materials  and 
landplaster,  in  bulk,  in  dump  vehicles, 
from  Taylor,  Hamilton,  and  Jackson 
Counties,  FL  and  Lee  County.  AL  to 
points  in  GA  on  and  south  of  U.S.  Hwy 
80  between  Columbus  and  Macon,  GA, 
inclusive,  and  on  and  west  of  1-75 
between  Macon  and  the  FL  state  line, 
inclusive.  There  are  seven  statements  in 
support  of  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta,  GA. 

MC  116300  (Sub-3-4TA),  filed  May  20, 
1980.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J. 
Fernwood,  MS  39635.  Representative: 
Harold  D,  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson.  MS  39205.  Salt  cake,  from 
Weeks  Island,  LA  to  points  in  AR. 
Supporting  shipper:  Morton  Chemical 
Company,  2  N.  Riverside  Plaza,  15th 
Floor.  Chicago,  IL  60606 

MC  56679  (Sub-3-lOTA).  filed  April  14, 
1980.  Republication — orginally 
published  in  Federal  Register  of  April 
30,  1980,  page  26035.  volume  45,  No.  85. 
Applicant:  BROWN  TR.^.NSPORT 
CORP.,  352  University  Avenue,  SW.. 
Atlanta,  GA  30310.  Representative; 
Leonard  S.  Cassell  (same  address  as 
above).  General  commodities,  with 
usual  exceptions,  (1]  Between  Gadsden, 
AL,  and  Atlanta,  GA.  (a)  From  Gadsden. 
AL,  over  U.S.  Hwy  411  to  the  junction 
U.S.  411  and  41,  then  over  U.S.  41  to 
Marietta.  G.A.  then  over  Interstate  Hwy 
75  to  Atlanta,  (b)  From  Gadsden  over 
U.S.  278  to  Atlanta,  GA.  (2)  Between 
Centre,  AL,  and  Rome,  GA.  From  Centre 
over  AL  Hwy  9  to  the  AL-GA  state  line, 
then  over  gA  Hwy  20  to  Rome.  (3) 
Between  Atlanta.  GA,  and  Anniston. 
AI,.  From  Atlanta  over  U.S.  78  to 
junction  78  and  US.  431  then  U.S.  431  to 
Anniston.  (4)  Beteen  junction  U.S.  Hwy 
431  and  Interstate  Hwy  20  and  Atlanta. 
GA.  From  junction  U.S.  431  and 
Interstate  20  over  Interstate  20  to 
Atlanta.  GA.  (5)  Between  junction  U.S. 
Hwy  29  and  Interstate  85  at  or  near 
Opelika.  .AL,  and  Atlanta.  GA.  From 
junction  U.S.  29  and  85  at  or  near 
Opelika,  AL,  over  Interstate  59  to 
Atlanta.  GA.  (6)  Between  Chattanooga, 
TN.  and  Tuscaloosa,  .AL.  From 
Chattanooga,  TN,  over  U.S.  Hwy  11 
and/or  interstate  59  to  Tuscaloosa.  AI. 
(7)  Between  Gadsden,  .AL,  and 
Demopolis.  .■\L.  From  Gadsden  over  U.S. 
431  to  Opelika.  then  over  Interstate  85  to 
Montgomery,  then  over  U.S.  80  to 
Demopolis.  (8)  Between  Opelika.  AL. 
and  Mobile.  AL  From  Opelika  over  U.S. 
280  to  junction  U.S.  31,  then  over  U.S.  31 
to  Mobile.  (9)  Between  Gadsden,  AL. 
and  Florence,  AL.  From  Gadsden  over 
U.S.  431  to  Huntsville,  then  over  US. 
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72A  and/or  U.S.  72  and  U.S.  43  to 
Florence.  (10)  Between  Florence.  AL, 
and  Mobile,  AL.  From  Florence  over  U.S. 
43  to  Mobile.  (11)  Between  Opelika.  AL, 
and  Mobile,  AL.  (a)  From  Opelika  over 
U.S.  29  to  junction  U.S.  31  then  over  U.S. 
31  to  Mobile,  (b)  From  Opelinka  over 
Interstate  85  to  junction  Interstate  65, 
then  over  Interstate  65  to  Mobile. 
Serving  in  connection  with  routes  (1) 
through  (11),  all  intermediate  points  in 
AL  and  GA;  also,  serving  points  in 
commercial  zones  of  authorized  points; 
and  serving  all  points  in  AL  as  off-route 
points.  Applicant  requests  authority  to 
interline,  and  to  tack  this  authority  with 
its  present  and  future  regular  routes. 
There  are  66  supporting  shipper 
statements  which  may  be  examined  at 
the  ICC  Regional  Complaint/Authority 
Center.  Atlanta,  GA. 

MC  56799  (Sub-3-lTA).  filed  February 
11. 1980.  Republication — originally 
published  in  Federal  Register  of 
February  27, 1980.  page  12925. 
Applicant:  CLAXON  TRUCK  LINE,  INC. 
P.O.  Box  678,  Frankfort.  KY  40602. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Frankfort,  KY,  and  Cincinnati, 
OH,  over  a  regular  route:  From 
Frankfort.  KY,  over  U.S.  Hwy,  60  to 
junction  with  U.S.  Hwy.  25  and/or  1-75, 
then  over  U.S.  Hwy.  25  and/or  1-75.  to 
Cincinnati,  OH,  and  return  over  the 
same  route,  serving  all  intermediate 
points  except  those  between  the 
junction  of  U.S.  Hwy.  25  and/or  1-75 
with  KY  Hwy.  32,  and  Cincinnati,  OH. 
The  authority  sought  herein  will  be 
tacked  with  applicant's  existing 
authority  and  interiined  at  Cincinnati, 
OH,  and  Louisville,  KY.  There  are  52 
statements  in  support  which  may  be 
examined  at  the  ICC.  Regional 
Complaint/Authority  Center  in  Atlanta, 
GA. 

MC  75840  (Sub-3-4TA),  filed  May  9. 
1980.  Applicant:  MALO.NE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Guy  H.  Postell.  Postell  &  Hall,  P.C.  Suite 
713,  3384  Peachtree  Rd.,  N.E.,  Atlanta, 
GA  30326.  General  Commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  1:  Between 
DE.  MD.  NJ,  PA.  VA.  DC  AND  NY  (only 
those  points  in  that  part  of  NY  on  and 
south  of  a  line  beginning  at  Oswego,  NY, 
and  extending  along  NY  Hwy.  104  to 


Mexico,  NY,  thence  along  NY  Hwy.  69  to 
Rome,  NY,  thence  along  NY  Hwy.  49  to 
Utica,  NY,  thence  along  NY  Hwy.  5  to 
Schenectady,  NY,  thence  along  NY  Hwy. 
7  to  Troy,  NY.  and  thence  along  NY 
Hwy.  2  to  the  NY-MA  State  line,  on  the 
one  hand.  and.  on  the  other,  TN  (except 
points  on,  east  and  south  of  a  line 
beginning  at  the  GA-TN  State  line  and 
extending  along  U.S.  Hwy.  27  to  junction 
US  Hwy.  70,  thence  along  US  Hwy.  70  to 
Knoxville,  TN,  thence  along  US  Hwy, 
llW  to  the  TN-VA  State  line,  and 
Memphis,  TN;  AL  (except  Birmingham, 
AL,  and  points  within  60  miles  thereof, 
and  Montgomery,  AL),  and,  AR  (points 
on  and  east  of  a  line  beginning  at  the 
AR-LA  State  line,  and  extending  along 
US  Hwy.  65  to  Little  Rock.  AR.  and 
thence  along  US  Hwy.  67  to  the  AR-MO 
State  line,  except  West  Memphis,  AR, 
points  in  Crittenden,  St.  Francis  and  Lee 
Counties,  AR,  south  of  US  Hwy.  70  and 
on  and  east  of  AR  Hwy.  1,  and  those  in 
Phillips  and  Desha  Counties,  AR,  lying 
east  of  the  White  River  and  north  of  the 
Arkansas  River).  2:  Between  OH  and 
WV,  on  the  one  hand,  and,  on  the  other, 
MS,  New  Orleans,  LA.  AL  (except 
Birmingham,  AL,  and  points  within  65 
miles  thereof,  Montgomery,  AL, 
Florence,  AI.  and  points  within  25  miles 
thereof).  AR  (points  on  and  east  of  a  line 
beginning  at  the  AR-LA  State  line,  and 
extending  along  US  Hwy,  65  to  Little 
Rock,  AR,  and  thence  along  US  Hwy.  67 
to  the  AR-MO  State  line,  except  West 
Memphis,  AR,  points  in  Crittenden,  St, 
Francis,  and  Lee  Counties.  AR.  south  of 
US  Hwy.  70  and  on  and  east  of  AR  Hwy. 
1,  and  those  in  Phillips  and  Desha 
Counties,  AR,  lying  east  of  the  White 
River  and  north  of  the  Arkansas  River), 
and,  TN  (except  points  on,  east  and 
south  of  a  line  beginning  at  the  GA-TN 
State  line  and  extending  along  US  Hwry. 
27  to  junction  US  Hwy.  70,  thence  along 
US  Hwy.  70  to  Knoxville,  TN,  thence 
along  US  Hwy.  IIW  to  the  TN-VA  State 
line,  and  Memphis,  TN.  3:  Between  NC, 
SC,  GA  (points  north  of  US  Hwy.  80 
only),  and  TN  (on  and  east  of  US  Hwy. 
27),  on  the  one  hand,  and,  on  the  other, 
AL  (except  Birmingham,  AL.  and  points 
within  65  miles  thereof,  Montgomery, 
AL,  Florence,  AL,  and  points  within  25 
miles  thereof),  MS,  New  Orleans,  LA, 
AR  (points  on  and  east  of  a  line 
beginning  at  the  AR-LA  State  line,  and 
extending  along  US  Hwy.  65  to  Little 
Rock,  AR,  and  thence  along  US  Hwy.  67 
to  the  AR-MO  State  line,  except  West 
Memphis,  AR,  points  in  Crittenden,  St. 
Francis  and  Lee  Counties,  AR,  south  of 
US  Hwy.  70  and  on  and  east  of  AR  Hwy. 
1,  and  those  in  Phillips  and  Desha 
Counties,  AR,  lying  east  of  the  White 
River  and  north  of  the  Arkansas  River); 


II.  Between  TN  (west  of  US  Hwy.  27),  on 
the  one  hand,  and.  on  the  other  .MS, 
New  Orieans,  LA.  GA  (points  north  of 
US  Hwy.  80  only).  NC  and  SC;  IIL 
Between  MS,  on  the  one  hand,  and,  on 
the  other,  AL  (except  Birmingham,  AL, 
and  points  within  65  miles  thereof, 
Montgomery,  AL,  and  Florence,  AL.  and 
points  within  25  miles  thereof:  and,  IV, 
Between  TN  (on  and  east  of  US  Hwy. 
27),  on  the  one  hand,  and,  on  the  other, 
GA.  No  shipper  statements  attached. 
Gateway  ehmination  only  to  conserve 
fuel. 

MC  143059  (Sub-3-5TA),  filed  May  12. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth. 
Texas  76102.  (JJ  Plastic  pipe,  fittings 
and  accessories  and  (2)  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  installation  of  commodities 
described  in  (1),  between  Corsicana,  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Nipak,  Inc., 
P.O.  Box  2820,  Dallas,  TX  75221. 

MC  2934  (Sub-3-2TA),  filed  May  8, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032, 
Representative:  James  L.  Beattey.  300 
East  Fall  Creek  Parkway,  Suite  403. 
Indianapolis,  IN  46205.  Office  furniture 
and  related  products,  from 
Warrensburg,  MO,  to  points  in  AL  AR, 
CT,  DC,  DE,  FL  GA,  lA,  IL  IN,  KS,  KY. 
LA.  MA,  ME,  MD,  MI.  MO,  MS,  NC,  NH, 
NY,  NJ,  OH.  OK.  PA,  RI,  SC,  TN,  TX, 
VT.  WI  and  WV.  Supporting  shipper:  All 
Steel,  Inc.,  Route  31,  Aurora,  IL  60507. 

MC  126574  (Sub-3-3TA).  filed  May  9, 
1980,  Applicant:  M.  L  HATCHER 
PICKUP  &  DELIVERY  SERVICES,  INC., 
P.O.  Box  7362,  Greensboro,  NC  27407, 
Representative:  Terrell  C  Clark,  P.O. 
Box  25,  Stanleytown.  VA  24168.  Boxes, 
bottle  carriers,  bottles,  cans,  partitions, 
fillers  and  sheets,  mode  from 
fibreboard,  paper  or  pulpboard.  from  the 
facilities  of  Mead  Paper  Company  at 
Butner.  NC;  the  facilities  of  Gaylord 
Container  Division,  Crown  Zellerback 
Corp.  at  Raleigh,  NC;  and  the  facilities 
of  St,  Joe  Paper  Company  at  Chariotte, 
NC;  to  points  in  SC  and  VA,  Supporting 
shippers:  Mead  Paper  Company.  P.O. 
Box  747,  Burner,  NC  27509;  Gaylord 
Container  Division,  Crown  Zellerback 
Corp.,  P.O.  Box  17865.  North  Hills 
Station,  Raleigh,  NC  27619;  St.  Joe  Paper 
Company,  P.O.  Box  7248,  Chariotte,  NC 
28217. 

MC  139207  (Sub-3-lTA),  filed  May  8, 
1980.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  CO.,  305  S. 


Federal  Register     /  Vol    45,  No.  109  /  Wednesday,  jump  4    1980  /  Notices 


37757 


37756 


Federal  Register  /  Vol.  45,  No,  109  /  Wednesday.  June  4,  1980  /  Notices 


\\  :...  o\  Dr;'.  e.  Kmgsport,  TN  37665. 
Rep-psentative;  Henry  E.  Seaton,  929 
P-- r.svK  ania  Bldg..  425  13th  St..  N.W.. 
W  i^^-gton,  DC  20004.  Absorbent 
materials  (except  in  bulk)  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  same,  between  the 
facihties  of  Anschutz  Mineral  Corp.  at 
or  near  Ochlocknee,  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  NC, 
SC.  TN.  AL.  LA,  MS,  VA.  DC.  WV.  MD 
and  KY.  Supporting  shipper:  James 
Rogers.  Anschutz  Mineral  Corp.,  P.O. 
Box  230.  Ochlockness,  GA  31773. 

MC  150799  (Sub-3-lTA).  filed  May  9, 
1980.  Applicant:  SPIVEY  TRUCKING 
COMPANY.  INC.,  Route  1,  Box  32,  Cho. 
AL  36017.  Representative:  Barnett 
Spivey  (same  address  as  applicant). 
Lumber  and  lumber  articles,  wood, 
shavings,  to  include  treated  lumber  and 
material,  equipment  and  supplies  used 
in  the  manufacture,  production,  or  sale 
of  lumber  and  lumber  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  plant  site  of  Slawson 
Lumber  Company  and  Southeast  Wood 
Treating,  Inc.,  at  Louisville,  AL  to  all 
points  in  LA,  MS,  TN,  NC,  SC.  GA.  FL, 
TX,  and  VA.  Supporting  shippers; 
Slawson  Lumber  Company,  P.O.  Box  97, 
Louisville,  AL  36048;  Southeast  Wood 
Treating,  Inc.,  P.O.  Box  25.  Louisville,  AL 
36048. 

MC  146293  (Sub-3-12TA),  filed  May  9, 
1980.  Applicant:  REGAL  TRUCKING 
CO..  INC..  95  Industrial  Park  Circle,  N.E.. 
Ldwrenceville,  GA  30245. 
Representative:  Richard  M.  Tetlelbaum, 
Esq.,  3390  Peachtree  Rd..  NE..  5th  Floor, 
Lenox  Towers  South.  Atlanta,  GA  30326. 
(1)  Paper  and  paper  products  (except 
commodities  in  bulk)  from  the  facilities 
of  Oilman  Paper  Company  at  or  near 
Hazel  wood,  MO  to  points  in  IL.  IN,  ML 
MN.  OH.  OK,  TX  and  WI:  and  (2) 
Wooden  pallets,  from  points  in  IL,  IN, 
MI.  MN.  OH,  OK,  TX  and  WI  to  the 
facilities  of  Oilman  Paper  Company  at 
or  near  Hazelwood,  MO.  Supporting" 
shipper:  Oilman  Paper  Company,  P.O. 
Box  520,  St.  Marys,  GA  31558. 

MC  2900  (Sub-3-4TA).  filed  May  12. 
iqflO.  Applicant:  RYDER  TRUCK  LINES, 
i\C..  2050  Kings  Road.  P.O.  Box  240&-R, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  Air  conditioners,  beating,  ice 
making,  heat  transfer  and  heat 
exchange  machines  or  machinery,  and 
radiator  cores  and  parts  and  supplies 
used  in  the  manufacture  thereof  from 
plant  site  and  warehouse  facilities  of 
McQuay-Perfex.  Inc.  at  or  near  Spirit 
Lake.  LA:  Vinton.  lA;  Washington,  lA; 
Louisville.  KY;  Faribault,  MN; 
Milwaukee.  WI;  Berlin.  WI;  Grenada. 
MS;  to  points  in  the  United  States 


(except  Alaska  and  Hawaii).  Supporting 
shipper:  McQuay-Perfex,  Inc.,  13600 
Industrial  Park  Blvd.,  Minneapolis.  M.\ 
55440. 

MC  109026  (Sub-3-lTA),  filed  May  12. 
1980.  Applicant:  MANNING  MOTOR 
EXPRESS.  INC.,  P.O.  Box  685,  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425  13th 
St.  NW..  Washington,  DC  20004.  Auto 
parts  and  materials  used  in  their 
manufacture  between  Glasgow,  KY  and 
its  commerical  zone,  on  the  one  hand, 
and,  on  the  other,  Detroit,  MI  and  its 
commerical  zone.  Supporting  shipper 
Tyson  Bearings.  Hwy  90,  Glasgow,  KY 
42141. 

MC  110878  (Sub-3^TA),  filed  May  12. 
1980.  Applicant:  ARGO  TRUCKING 
COMPANY.  INC..  P.O.  Box  955. 
Elberton,  GA  30635.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Marble,  granite, 
limestone,  and  marble  and  granite 
products,  from  points  in  GA  and  Gantt's 
Quarry,  AL.  to  points  in  KY,  L\,  IL  IN. 
MI.  NE.  OH.  TN.  and  WI.  Supporting 
shippers:  Georgia  Marble  Company, 
2575  Cumberland  Pkwy,  NW.  Atlanta, 
GA  30339;  Moretti-Harrah  Marble 
Company,  Inc.,  P.O.  Box  330.  Sylacauga, 
AL  35150;  Star  Granite  Company,  P.O. 
Box  157.  Elberton.  GA  30635;  Harmony 
Blue  Granite  Co.,  Inc..  P.O.  Box  958. 
Elberton.  GA  30635;  Ponderosa  Granite 
Co.,  Inc.,  P.O.  Box  518.  Elberton,  GA 
30635. 

MC  146402  (Sub-3^TA],  filed  May  8, 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC..  P.O.  Box 
968.  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Wooden  reels  from  Yelm. 
Washington  to  Decatur.  IL.  DuQuoin,  IL 
and  Malvern,  AR.  Supporting  shipper: 
Wood  Fabricators,  Inc..  P.O.  Box  325. 
Yelm,  WA  98597. 

MC  115654  (Sub-3-9TA),  filed  May  8. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Jackie  Hastings  (same  as  above).  Meat 
and  meat  products,  from  the  facilities  of 
Mar  Meat  Co.,  Inc.  at  New  Orleans,  LA. 
to  points  in  AL.  AR,  GA.  IL.  IN,  KY,  MS, 
MI.  OH.  and  TN.  Supporting  shipper: 
Mar  Meat  Co..  Inc.,  Box  5498.  Broadway 
Station,  St,  Louis.  MO  63147. 

MC  107409  (Sub-3-2TA).  filed  May  15. 
1980.  Applicant:  RATUFF  &  RATLIFF. 
INC..  Rte.  16.  Box  7.  Lexington,  NC 
27292.  Representative:  John  E.  Gray.  P.O. 
Box  1573,  Lexington,  NC  27292.  Tils  and 
materials  and  supplies  used  in  the 
application  thereof  from  Mt.  Gilead,  NC 
to  points  in  AL,  AR,  CT.  DE,  FL.  GA. 
ME.  MD,  NH.  NJ,  NY,  NC,  OH,  PA,  RL 
SC.  TN,  VT.  VA.  WY,  and  DC. 


Supporting  shipper:  Mid-State  Tile  Co., 
iiu:,.  P.O.  Box  1777,  Lexington,  NC  27292. 

.MC  107409  (Sub-3-lTA),  filed  Mdy  13, 
1480,  Applicant:  RATLJFF  &  RAI'LIFF. 
INC.,  Rte  16.  Box  7.  Lexington,  NC  27292. 
Representative:  John  E.  Gray,  P.O.  Box 
13-3,  Lexington,  NC  27292.  file  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  from  Lexington, 
NC  to  ail  points  in  the  U.S.  (except  AK, 
AZ,  CA,  CO,  ID,  KS.  MT,  NE,  NV,  NM, 
ND,  HI,  OK,  OR,  SD.  TX,  UT,  WA,  and 
WY).  Supporting  shipper:  Mid-State  Tile 
Co..  Inc.,  P.O.  Box  1777,  Lexington,  NC 
27292. 

MC  115654  (Sub-3-8TA),  filed  May  13. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Jackie  Ha-stmgs  (same  as  above).  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  chains,  drug 
stores,  hospitals,  and  cosmetic  dealers, 
discount  and  variety  stores,  and  grocery 
houses,  (except  in  hulk).  (1)  From 
Atlanta,  GA  and  its  commercial  zone  to 
points  in  AL,  MS,  and  TN,  and  (2)  From 
Atlanta,  GA  and  its  commercial  zone  to 
points  in  MS.  Restricted  in  Part  I  above 
to  traffic  originating  at  the  facilities  of  M 
&  W  Distribution  Services,  Inc.  and  in 
Part  II  above  to  traffic  originating  at  the 
facilities  of  Bristol-Myers  Company, 
Supporting  shippers:  M  &  W  Distribution 
Services,  Inc.,  6085  Lagrange  Blvd.  P.O. 
Box  43004,  Atlanta,  GA  30336;  Bristol- 
Myers  Company,  5625  Fulton  Industrial 
Blvd.,  Atlanta,  Ga  30336. 

MC  150743  (Sub-3-lTA),  filed  April  28, 
1980.  Applicant:  TRANSOCEAN 
TRANSPORT,  INC..  930  Hialeah  Dr.. 
Hialeah,  FL  33010.  Representative: 
Richard  B.  Austin,  Esq.,  320  Rochester 
Bldg..  8390  N,W,  53  Street,  Trailers  and 
containers,  withn  or  without  wheels, 
loaded  or  empty,  between  points  in 
Dade,  Broward  and  Palm  Beach 
counties,  FL,  Restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  water  in  interstate  or 
foreign  commerce.  Supporting  shippers: 
Arubon  Shipping,  Inc.,  Miami,  FL;  N. 
Polanco,  Inc.,  Miami,  FL. 

MC  140902  (Sub-3-lTA),  filed  May  9. 
1980,  Applicant;  DPD.  INC..  3600  N.W, 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract; 
irregular;  (1)  Such  merchandise  as  are 
dealt  in  by  wholesale,  retail  chain 
grocery  houses  and  drug  stores  from  the 
facilities  of  Super  X  Drugs  Corporation; 
at  or  near  Melbourne,  FL  to  points  in  the 
states  of  AL,  FL.  G.\.  IL,  IN,  KY,  MS,  NY, 
NC,  OH,  SC,  TN,  and  WV.  (2)  Materials. 
equipment  and  supplies  used  by 
wholesale,  retail  chain  grocery  houses 
and  drug  stores  fpom  the  states  listed  in 
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(1)  above  to  the  facilities  of  Super  X 
Drugs  Corporation,  at  or  near 
Melbourne.  FL,  Supporting  shipper: 
Super  X  Drugs  Corporation,  1014  Vine 
Street,  Cincinati.  OH  45201. 

MC  105782  (Sub-3-2TA),  filed  May  8, 
1980.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  2106,  Haines  City.  FL  33844.. 
Representative:  James  E.  Wharton,  Suite 
811,  Metcalf  Bldg..  100  S.  Orange  Ave.. 
Orlando,  FL  32801.  Tile  and  such 
commodities  dealt  in  and  used  by 
wholesale  and  retail  stores,  from  the 
facilities  of  American  Olean  Tile  Co. 
located  in  Lansdale  &  Quakertown.  PA, 
on  the  one  hand,  and  on  the  other, 
points  in  GA  and  FL.  Supporting  shipper: 
Howard  Neubert,  American  Olean  Tile 
Co.,  1000  Cannon  Ave.,  Lansdale,  PA 
19446. 

MC  114604  (Sub-3-5TA).  filed  May  13, 
1980.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I,  State 
Farmers  Market  *33.  Forest  Park,  GA 
30050.  Representative:  Frank  D.  Hall, 
Suite  713,  3384  Peachtree  Road.  NE, 
Atlanta,  GA  30326.  Frozen  juice  and 
frozen  concentrates  (except  in  bulk),  (1) 
from  the  facilities  of  Funshine 
Corporation  at  or  near  Spartanburg,  SC 
to  Atlanta,  GA;  Tampa,  FL;  New 
Orleans,  LA;  Memphis.  TN:  Dallas.  TX; 
and  Birmingham.  AL:  and  (2)  from 
Wauchula.  FL;  Brownsville,  TX  and 
Riverdale.  NY  to  the  facilities  of 
Funshine  Corporation  at  or  near 
Spartanburg,  SC.  Supporting  shipper: 
Funshine  Corporation.  P.O.  Box  3064. 
Spartanburg,  SC  29304. 

MC  25798  (Sub-3^TA),  filed  May  9, 
1980.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  Post  Office 
Box  1186,  Auburndale,  FL  33823. 
Representative:  Tony  G.  Russell,  Post 
Office  Box  1186,  Auburndale,  FL  33823. 
Foodstuffs  (except  frozen)  from  the 
facilities  of  the  Pillsbury  Company  at 
Tucker,  GA,  to  points  in  FL.  Supporting 
shipper:  The  Pillsbury  Company,  1100 
North  4th  Street,  LeSuer,  MN  56058. 

MC  150816  (Sub-3-2TA),  filed  May  15. 
1980.  Applicant:  HUGHES  TRANSIT. 
INC.,  d.b.a.  BLUEGRASS  TOURS,  P.O. 
Box  352.  1715  East  Fourth  Street, 
Owensboro,  Kentucky  42301. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Building,  1511  K  Street 
NW.,  Washington.  D.C.  20005. 
Passengers  and  their  baggage  in  the 
same  vehicle,  in  special  operations, 
beginning  and  ending  at  points  within 
the  Owensboro.  KY  Commercial  Zone 
as  defined  by  the  Commission  and 
extending  to  points  within  the  United 
States,  including  AK  but  excluding  HI. 
Supporting  shipper:  There  are  232 
statements  of  support  which  may  be 


examined  at  the  ICC  Regional  Office, 
Atlanta,  GA. 

MC  65697  (Sub-3-lTA),  filed  May  15, 
1980,  Applicant:  THEATERS  SERVICE 
COMPANY,  P.O.  Box  1695,  Atlanta. 
Georgia  30301.  Representative:  Paul  W. 
Smith.  P.O.  Box  1695.  Atlanta,  Georgia 
30301.  Common  carrier:  regular:  General 
Commodities  (Except  Class  A  and  B 
Explosives)  Moving  In  Express  Service: 
1.  Between  Spartanburg,  SC,  and  the 
GA-SC  Stateline;  A.  From  Spartanburg, 
SC,  over  U.S.  Highway  29  to  the  GA-SC 
Stateline;  B.  From  Spartanburg,  SC,  over 
Interstate  Highway  26  to  Clinton,  SC; 
thence  SC  Highway  to  the  GA-SC 
Stateline;  C.  From  Spartanburg,  SC,  over 
Interstate  85  to  the  GA-SC  Stateline.  2. 
Between  Greenville,  SC,  and  GA-SC 
Stateline  over  U.S.  Highway  123.  3. 
Between  Greenville,  SC.  and 
Greenwood,  SC.  over  U.S.  Highway  25, 
4.  Between  Greenville,  SC,  and  Clinton, 
SC.  over  U.S.  Highway  276,  5.  Between 
Clinton.  SC,  and  junction  of  U.S. 
Highway  76  and  U.S.  Highway  123  over 
U.S.  Highway  76.  6.  Between 
Spartanburg,  SC,  and  junction  of  U.S. 
Highway  221  and  SC  Highway  72  over 
U.S.  Highway  221.  7.  Between  Pickens, 
SC.  and  Hodges,  SC,  over  U.S.  178.  8. 
Between  Greenville,  SC,  and 
Westminster,  SC,  over  SC  Highway  183, 
and  return  over  all  the  foregoing  routes, 
as  pertinent,  serving  all  intermediate 
points  in  (1)  through  (8)  above,  inclusive. 
Applicant  proposes  to  tack  this 
authority  with  existing  regular-route 
authority  in  MC  65697,  Sub  52,  and 
interline  service  at  Nashville, 
Tennessee,  and  Vicksburg,  Mississippi. 
Supporting  shippers:  There  are  53 
statements  in  support  attached  to  this 
application,  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Atlanta, 
Georgia. 

MC  150816  (Sub-3-lTA).  filed  May  15, 
1980.  Applicant:  HUGHES  TRANSIT, 
INC.,  d.b.a.  BLUEGRASS  TOURS,  P.O. 
Box  352, 1715  East  Fourth  Street, 
Owensboro.  KY  42301.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Building,  1511  K  Street  NW., 
Washington,  DC  20005.  Passengers  and 
their  baggage  in  the  same  vehicle,  in 
charter  operations,  beginning  and 
ending  at  points  within  the  Owensboro, 
KY  Commercial  Zone  as  defined  by  the 
Commission  and  extending  to  points 
within  the  United  States,  including  AK 
but  excluding  HI.  Supporfing  shipper: 
There  are  89  statements  of  support 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  146108  (Sub-3-2TA),  filed  May  15. 
1980.  Applicant:  BIG  T  TRANSFER, 
INC.,  1814  Gillett  Ave.,  Louisville.  KY 
40216.  Representative:  Harold  C.  Jolliff. 


3242  Beech  Drive,  Columbus,  IN  47201. 
Contract  carrier:  irregular:  (1)  Charcoal, 
Charcoal  Briquettes,  Fireplace  Logs, 
and  Wood  Chips,  and  (2)  Materials. 
Supplies,  and  Equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above.  Between 
points  in  the  U.S.  except  AK  and  HI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The 
Kingsford  Company,  under  a  continuing 
contract  with  The  Kingsford  Company, 
Louisville,  KY.  Supporting  shipper:  The 
Kingsford  Company,  P.O.  Box  1033,  1700 
Commonwealth  Building,  Louisville,  KY 
40201. 

MC  3581  (Sub-3-2TA),  filed  May  15, 
1980.  Applicant:  THE  MOTOR 
CONVOY,  INC..  Suite  107.  2175  Parklake 
Dr.,  NE.,  Atlanta.  Ga  30345. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta.  GA  30301. 
Automobiles,  trucks  and  tractors 
between  points  in  AR,  KY,  LA.  MS.  MO, 
and  TN.  Supporting  shipper.  Ford  Motor 
Company,  P.O.  Box  1529-B,  NAAO 
Bldg..  Dearborn,  Ml  48121. 

MC  31389  (Sub-3-4TA),  filed  Mav  15. 
1980.  Applicant:  McLEAN  TRUCKING 
CO..  1920  West  First  Street,  Winston- 
Salem,  NC  37104.  Representative:  David 
F.  Eshelman,  Esquire.  P.O.  Box  213. 
Winston-Salem,  NC  27102.  Common 
carrier:  regular:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment):  Serving 
Dexter  and  New  Madrid.  MO.  as 
intermediate  and  off-route  points  in 
conjunction  with  applicants'  regular 
route  operations.  Supporting  shipper: 
There  are  9  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta,  GA. 

Note. — Applicant's  subsidiary  holds  motor 
contract  carrier  authority  in  No.  MC  147888 
and  therefore  dual  operations  may  be 
involved. 

MC  149197  (Sub-3-lTA).  filed  Mav  15, 
1980.  Applicant:  GARDNER  TRUCKING 
CO.,  INC..  820  Avenue  E.,  Pratt  City,  AL 
35214.  Representative:  Gerard  D.  Colvin. 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  Contract  carrier:  irregular: 
building  materials  (except  commodities 
in  bulk),  between  the  facilities  of 
Stephens  Wholesale  Building  Supply 
Co..  Inc.  at  points  in  AL  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  U.S. 
in  and  eas.t  of  the  states  of  TX.  OK.  KS. 
NE.  SD.  and  ND.  Supporting  shipper: 
Stephens  Wholesale  Building  Supply 
Co.,  Inc..  Birmingham.  AL. 

MC  146521  (Sub-3-2TA),  filed  May  15. 
1980.  Applicant:  CLAXTON 
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TRANSPORT.  INC.,  Route  3,  Box  135, 
Wrightsville.  Georgia  31096. 
Representative:  Ronald  K.  Kolins,  420 
International  Square,  1875  Eye  Street, 
N.W..  Washington,  DC.  20006.  (1) Malt 
beverages  and  related  advertising 
materials:  and  (2)  Equipment,  materials, 
and  supplies  used  in  the  sale, 
manufacture  and  distribution  of  malt 
beverages.  (1)  From  Perrysburg,  OH.  to 
points  in  GA,  NC  and  SC;  (2)  From 
points  in  GA,  NC  and  SC  to  Perrysburg. 
OH.  Supporting  shipper:  Stroh  Brewing 
Co..  One  Stroh  Dr..  Detroit,  MI 48226. 

MC  2900  (Sub-3-5TA),  filed  May  15, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road.  P.O.  Box  2408. 

Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant].  Common  Comer  Regular 
routes:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  (1)  Between  Omaha,  NE 
•ind  Joliet.  IL  over  U.S.  Hwy  6,  (2) 
Between  Ft.  Dodge.  lA  and  Chicago,  IL 
over  U.S.  Hwy  20.  (3)  Between  Mason 
City,  lA  and  Iowa  City,  LA,  from  Mason 
City  over  U.S.  Hwy  18  to  junction  U.S. 
218.  then  over  U.S.  218  to  Iowa  City  and 
return  over  the  same  route,  (4)  Between 
.Minneapolis,  MN  and  Kansas  City,  MO. 
from  Minneapolis  over  U.S.  Hwy  65  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  Kansas  City,  MO,  (5)  Between 
Ft.  Dodge,  LA  and  Chicago,  IL.  from  Ft. 
Dodge  over  U.S.  Hwy  169  to  junction 
US.  30,  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  Chicago  and  return  over  the 
same  route.  (6)  Between  Webster  City. 
\.\  and  Des  Moines,  lA  over  U.S.  Hvy^y 
69.  (7)  Betvveendterloo.  lA  and  junction 
I A  Hwy  330  and  U.S.  Hwy  65.  from 
\\  dterloo  over  LA  Hwy  57  to  LA  Hwy  14, 
then  over  lA  Hwy  14  to  junction  lA  Hwy 
330.  lA  Hwy  330  to  junction  U.S.  Hwy  65 
and  return  over  the  same  route,  (8) 
Between  Minneapolis,  MN  and  Chicago, 
IL  over  U.S.  Hwy  12,  (9)  Between 
Minneapolis,  M.N  and  Neillsville,  WI 
over  U.S.  Hwy  10.  (10)  Between  Cedar 
Rdpids.  LA  and  Maquoketa,  LA,  from 
Cedar  Rapids  over  US.  Hwy  151  to 
junction  lA  Hwy  64,  then  over  lA  Hwy 
64  to  Maquoketa  and  return  over  the 
same  route,  (11)  Between  Hudson,  WI 
and  Augusta.  WI,  from  Hudson  over  WI 
Hwy  64  to  Cornell,  then  over  WI  Hwy  27 
to  .Augusta  and  return  over  the  same 
route,  (12)  Between  Broom,  WI  and 
Davenport.  lA,  from  Broom  over  U.S. 
Hwy  53  to  junction  U.S.  Hwy  61  then 
over  US.  Hwy  61  to  Davenport  and 
return  over  the  same  route.  (13)  Between 
.Menomonie,  WI  and  junction  of  U.S. 


Hwy  53  and  WI  Hwy  95,  from 
Menomonie  over  WI  Hwy  29  to  Withee. 
then  over  WI  Hwy  73  to  Neillsville,  then 
over  WI  Hwy  95  to  junction  U.S.  Hwy  53 
and  return  over  the  same  route.  (14) 
Between  La  Crosse,  WI  and  Milwaukee. 
WI  over  U.S.  Hwy  18,  (15)  Between  the 
junction  of  WI  Hwys  64  and  25  and  the 
junction  of  WI  Hwy  25  and  U.S.  Hwy  10 
over  WI  Hwy  25,  (16)  Between  the 
junction  of  WI  Hwy  64  and'U.S.  Hwy  63 
and  junction  U.S.  Hwys  63  and  10  over 
U.S.  Hwy  63,  (17)  Service  in  Routes  (1) 
through  (16)  is  authorized  at:  (a)  all 
intermediate  points  in  lA,  (b)  all 
intermediate  and  off-route  points  in  WI 
in  and  west  of  St.  Croix,  Dunn, 
Chippewa,  Clark,  Jackson,  Monroe  and 
La  Crosse  Counties,  and  (c)  all  other 
points  for  the  purpose  of  joinder  only. 
There  are  65  supporting  shippers. 

Note. — Applicant  presently  holds  authority 
to  serve  all  points  in  Iowa  in  MC-F-14095F 
(Lease  Portion). 

MC  31389  (Sub-3-3TA),  filed  May  15. 
1980.  Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman, 
Esquire,  P.O.  Box  213.  Winston-Salem, 
NC  27102.  Regular  routes.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment): 
Serving  Columbus.  IN  as  an  off-route 
,point  in  conjunction  with  applicant's 
regular  route  operations.  Supporting 
shipper:  There  are  six  statements  of 
support  which  may  be  examined  at  the 
I.C.C.  Regional  Office.  Atlanta,  GA. 

Note. — Applicant's  subsidiary  holds  motor 
contract  carrier  authority  in  MC  147888  and 
therefore  dual  operations  may  be  involved. 

MC  121664  (Sub-3-16TA),  filed  May 
15. 1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  1st  Ave.,  S.,  Birmingham,  AL  35233. 
Poles,  posts,  piling,  and  crossties.  From 
Mobile,  AL  to  points  in  and  east  of  ND, 
SD,  NE,  CO.  and  NM.  Supporting 
shipper:  Alabama  Wood  Treating  Corp., 
P.O.  Box  310.  Mobile.  AL  36601. 

MC  31389  (Sub-a-2TA).  filed  May  14, 
1980.  Applicant:  MCLEAN  TRUCKING 
CO..  1920  West  First  Street,  Winston- 
Salem.  NC  27104.  Representative:  David 
F.  Eshelman.  Esquire,  P.O.  Box  213, 
Winston-Salem,  NC  27102.  Common 
Carrier:  regular  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment):  Serving 
the  facilities  of  Arkla  Industries.  Inc. 


located  at  or  near  Paragould.  AR  as  an 
off-route  point  in  conjunction  with 
applicant's  regular  route  operations. 
Supporting  shipper:  Arkla  Industries. 
Inc.,  1600  Jones  Rd.,  Paragould,  AR 
72450. 

Note. — Applicant's  Subsidiary  holds  motor 
contract  carrier  authority  in  MC  147888  and 
therefore  dual  operations  may  be  involved. 
Interlining  is  requested  at  all  points  in  the 
U.S.  (except  AK  and  HI). 

MC  124117  (Sub-3-2TA),  filed  May  9. 
1980.  Applicant:  EARL  FREEMAN  and 
MARIE  FREE.M.AN,  d.b.a.  MID-TENN 
EXPRESS,  P  O.  Box  101,  Eagleville,  TN 
37060.  Representative:  Marie  Freeman 
(same  address  as  applicant).  Metal 
containers,  from  the  facilities  of  Hoover 
Universal  at  or  near  Dyersburg,  TN  to 
Albany.  GA,  St.  Louis.  MO,  and 
Columbus,  OH  (and  the  commercial 
zones  of  each)  Terrant  County,  TX, 
Stokes.  Rockingham,  Caswell,  Forsyth, 
Gilford,  and  .Almance  Counties,  NC. 
Supporting  shippers:  Hoover  Lfniversal, 
1901  Sylvan  Road,  Dyersburg.  TN  38024. 
Miller  Brewing  Comipany,  3939  E. 
Highland  Blvd..  Milwaukee.  WI  53201. 

MC  107478  (Sub-3-lTA),  filed  May  13. 
1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC.,  Post  Office  Box 
2006.  High  Point,  NC  27261. 
Representative:  C.  T.  Harris,  506  Mayo 
Street,  P.O.  Box  999,  Wilson,  NC  27893. 
(A)  Agricultural  machinery  and  Articles 
used  in  the  farming  or  forestry 
industries  and  (BJ  Materials,  supplies 
and  accessories  (except  commodilie»-in 
bulk]  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (A) 
above.  Between  points  in  Wilson 
County.  .\C  on  the  one  hand.  and.  on  the 
other,  points  in  the  states  of  AL,  DE,  FL. 
IL,  IN,  lA.  KY.  LA,  MD.  MI.  MS.  OH.  PA. 
TN,  TX.  VA,  WV,  and  WI.  Supporting 
shipper:  Lely  Corp,.  P.O.  Box  1060. 
Wilson,  NC  27893. 

MC  107515  (Sub-3-19TAi,  filed  .May 
13.  1980  Applicant:  REFRIGERATED 
TR.ANSPORT  CO,,  INC..  P.O.  Box  308 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby:  Richard  M.  Tettelbaum. 
3390  Peachtree  Road.  .\.E.,  5th  Floor. 
Lenox  Towers  South,  Atlanta.  GA  30326. 
(1)  Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  paint  stores  &  (2) 
products  used  in  the  manufacture,  sale 
and/or  distribution  of  the  commodities 
named  in  (1)  above  from  the  facilities  of 
The  Sherwin-Williams  Company  located 
at  or  near  Greensboro,  NC  to  Chicago. 
IL;  Cleveland,  OH;  Newark,  NJ;  Morrow, 
GA;  and  Dayton.  OH.  Supporting 
shipper:  The  Sherwin-Williams 
Company,  6795  South  Main  StreeL 
Morrow,  GA  30260. 

MC  107515  (Sub-^21TA),  filed  May 
13.  1980.  Applicant:  REFRIGERATED 
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TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby;  Richard  M.  Tettelbaum, 
3390  Peachtree  Road,  N.E.,  5th  Floor, 
Lenox  Towers  South,  Atlanta.  GA  30326. 
(1)  Such  Commodities  as  are  dealt  in  by 
wholesale  &■  retail  paint  stores  &  (2) 
materials,  equipment  &  supplies  used  in 
the  manufacture,  distribution  &■  sale  of 
the  commodities  in  (IJ  above  from  the 
facilities  of  the  Sherwin-Williams 
Companv  at  or  near  Morrow,  GA  to 
points  in  AL.  FL.  KY.  NC.  SC.  TN,  VA; 
Chicago,  IL;  Cleveland,  OH;  Newark,  NJ; 
Bowling  Green,  KY;  and  Garland,  TX. 
Supporting  shipper:  The  Sherwin- 
Williams  Company,  6795  South  Main 
Street.  Morrow,  GA  30260. 

MC  150336  (Sub-3-lTA),  filed  March 
19.  1980,  Applicant:  WILLIAM  A. 
PILSON,  11,  INC..  1010  Michigan  Ave.. 
Palm  Harbor.  FL  33563.  Representative: 
David  C.  Venable,  Suite  805,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Contract  carrier:  irregular  routes: 
(IJ  Store  fixtures  and  store  equipment 
and  (21  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  store  fixtures 
and  store  equipment  (1)  from 
Clearwater,  FL  to  points  in  the  U.S. 
(except  .AK  and  HI)  and  (2)  from  points 
in  the  U.S.  (except  AK  and  HI)  to 
Clearwater.  FL.  Supporting  shipper: 
Capital  Construction  Co..  1920 
Sherwood,  St.,  Clearwater,  FL  33518. 

MC  142483  (Sub-3-lTA).  filed  March 
10,  1980.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  3467,  Hickory, 
North  Carolina  28601.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
DoUey  Madison  Boulevard,  McLean. 
Virginia  22101.  Contract  carrier: 
irregular  routes:  Glass  fiber,  roving  and 
strand  (except  in  bulk)  from  the 
facilities  of  PPG  Industries,  Inc.  at 
Charlotte.  NC  to  points  in  AL,  AZ,  AR. 
CA,  CO,  FL,  GA,  ID,  IL,  lA,  KS.  LA,  MN, 
MS.  MO.  MT.  NE.  NV,  NM.  ND,  OK,  OR. 
SC.  SD.  TN.  TX.  UT,  VA.  WA,  WI,  and 
WY,  restricted  to  shipments  moving 
under  continuing  contract(s)  with  PPG 
Industries,  Inc.  Supporting  shipper:  PPG 
Industries,  Inc.,  One  Gateway  Center, 
Pittsburgh,  PA  15222. 

MC  145610  (Sub-3-2TA),  filed  March 
19,  1980.  Applicant:  TRUCK  AIR  OF 
GEORGIA.  INC..  576  Lake  Mirror  Rd., 
College  Park,  GA  30349,  Representative: 
Robert  E.  Born,  Suite  ,508.  1447  Peachtree 
St..  N.E.,  .Atlanta,  GA  30309.  Printed 
matter  irom  Strasburg.  VA  to  Anderson, 
Greenville,  Spartanburg.  Florence. 
Columbia.  Charleston  and  Union.  SC: 
and  Asheville.  Charlotte.  Durham. 
Raleigh,  FayetteviUe,  Greensboro,  Rocky 
Mount.  Wilmington,  Wilson,  Winston- 
Salem,  New  Bern  and  Elizabeth  City, 


NC.  Supporting  shipper:  Newsweek  . 
Magazine,  Inc.,  444  Madison  Ave.,  16th 
Floor,  New  York,  NY  10022. 

MC  136363  (Sub-3-2TA),  filed  May  14. 
1980.  Applicant:  J  &  P  PROPERTIES, 
INC.,  P.O.  Box  1146,  Apopka,  FL  32703. 
Representative:  James  E.  Wharton.  Suite 
811,  Metcalf  Bldg.,  100  South  Orange 
Ave.,  Orlando.  FL  32801.  Transformers, 
transformer  parts,  materials,  and 
supplies  used  in  the  manufacture 
thereof  hom  the  manufacturing  facilities 
of  RTE  Corp.  at  Waukesha.  WI  to  points 
in  GA  and  FL.  Supporting  shipper:  RTE 
Corp..  1210  S.  Grandview  Blvd.. 
Waukesha.  WI  53186. 

MC  50388  (Sub-3-lTA),  filed  April  7. 
1980.  Republication — originally 
published  in  Federal  Register  of  April 
14. 1980  page  25174,  volume  45.  No.  73. 
Applicant:  BOSS  TRANSPORTATION 
CO..  INC..  2511  Rosehaven, 
Germantown.  TN  38138.  Representative: 
R.  Connor  Wiggins,  Jr.,  Suite  909. 100 
North  Main  Building.  Memphis.  TN 
38103.  Confectionery  and  confectionery 
products,  except  commodities  in  bulk. 
(1)  From  the  facilities  of  Schrafft  Candy 
Company  at  or  near  Boston  and 
Wobum,  MA  and  West  Reading,  PA  to 
points  in  AL,  AR,  AZ,  CA,  CO,  FL.  GA. 
lA.  ID.  IL  IN,  KY,  LA,  MA,  MN,  MI.  MO. 
MS.  NC.  ND,  NE,  NY,  OH,  OK,  PA.  SC, 
TN,  TX.  UT.  VA.  and  WI.  except  from 
Boston  and  Wobum,  MA  to  points  in 
MA  and  except  from  West  Reading,  PA 
to  points  in  PA,  and  (2)  From  the 
facilities  of  Deran  Confectionery  Co., 
Inc.  at  or  near  Boston,  MA  to  points  in 
AZ,  AR.  CA.  CO.  ID,  LA,  MT,  NV,  NM, 
OK.  OR,  TX.  UT.  WA  and  WY. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Dirksen  Bldg..  219  S.  Dearborn  St.,  Room 
1386.  Chicago,  IL  60604. 

MC  720  (Sub-4-3),  filed  May  14. 1980. 
Applicant:  BIRD  TRUCKING 
COMPANY.  INC.,  P.O.  Box  227. 
Waupun,  WI  53963.  Representative:  Tom 
Westerman,  Director  of  Commerce.  P.O. 
Box  227.  Waupun.  WI  53963.  Such 
commodities  as  are  distributed  by,  dealt 
in,  or  used  by  wholesale,  retail,  and 
chain  grocery  stores  and  variety  houses; 
such  commodites  as  are  manufactured, 
processed,  distributed,  dealt  in.  or  used 
by  food  processing  houses;  paper  and 
paper  products;  washing  and  cleaning 
supplies;  toilet  preparations,  and  pet 
food  from  Chicago.  IL  and  its 
commercial  zone  to:  (1)  points  in  that 
part  of  WI  bounded  by  a  line  beginning 
at  Fox  Point,  WI;  thence  westerly  along 
WI  Hwy.  100  to  junction  WI  Hwy.  145; 
thence  south  along  WI  Hwy.  145  to 
junction  US  Hwy.  45;  thence  along  US 
Hwy.  45  to  the  IL-WI  state  line;  thence 
east  along  the  IL-WI  state  line  to  Lake 


Michigan;  thence  north  along  the  WI 
shore  line  of  Lake  Michigan  to  point  of 
beginning;  including  points  on  the 
indicated  portions  of  the  highways 
specified.  (2)  points  in  that  part  of  WI 
bounded  by  a  line  beginning  at 
Marinette,  WI;  thence  westerly  along  WI 
Hwy.  64  to  junction  WI  Hwy.  55;  thence 
south  along  WI  Hwy.  55  to  junction  WI 
Hwy,  22;  thence  along  WI  Hwy.  22  to 
junction  WI  Hwy.  161;  thence  westerly 
along  WI  Hwy.  161  to  junction  US  Hwy. 
10;  thence  northwesterly  along  US  Hwy. 
10  to  Stevens  Point,  WI;  thence  south 
along  US  Hwy.  51  to  junction  WI  Hwy. 
21;  thence  west  along  WI  Hwy.  21  to 
junction  US  Hwy.  12;  thence 
southeasterly  along  US  Hwy.  12  to 
Madison.  WI;  thence  along  US  Hwy.  14 
to  junction  US  Hwy.  51;  thence  along  US 
Hwy.  51  to  Janesville.  WL  thence  along 
US  Hwy.  11  to  junction  US  Hwy.  14; 
thence  southeast  along  US  Hwy.  14  to 
the  IL-WI  state  line;  thence  west  along 
the  IL-WI  state  line  to  the  Mississippi 
River,  thence  northerly  along  the  lA-WI 
state  line  to  the  junction  of  the  MN-WI 
state  Une;  thence  northerly  along  the 
MN-WI  state  line  to  Lake  Superior 
thence  easterly  along  the  WI  shore  line 
of  Lake  Superior  to  the  MI-WI  state  line; 
thence  southeastwardly  along  the  Ml- 
WI  state  line  to  point  of  beginning; 
including  points  on  the  indicated 
portions  of  the  highways  specified.  Also 
including  Madison.  WI  and  Steyens 
Point.  WI.  Supporting  shipper(sj: 
Lithonia  Lighting  Company,  division  of 
National  Service  Industries.  Inc..  1400 
Lester  Road.  Conyers  GA  30207;  The 
Kingsford  Company.  1700 
Commonwealth  Building.  Louisville  KY 
40201;  Rollex  Corporation.  2001  Lunt 
Avenue.  Elk  Grove  Village  IL  60007; 
Cosmair.  Inc..  495  Busse  Road,  Elk 
Grove  Village,  IL  60007;  C.H.C.  Tire  and 
Auto  Supply.  Inc.,  120  Fairbanks  Street. 
Addison.  IL  60101;  Nabisco,  Inc.,  East 
Hanover,  NJ  07936;  Bristol-Myers  Co., 
P.O.  Box  85280.  Chicago,  IL  60680. 

MC  16567  (Sub-4-lTA),  filed  May  16, 
1980.  Applicant:  J.  L  SCHEFFLER 
TRANSPORT,  INC.,  1801  W.  Fulton 
Street,  Chicago,  II  60612.  Representative: 
Anthony  T.  Thomas,  6017  Cermak  Road, 
Cicero,  IL  60650.  Genera!  commodities. 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  Brillion. 
Cedar  Grove,  Chilton.  Elkhart  Lake, 
Johnsonville.  Kiel  New  Holstein, 
Oostburg.  Plymouth,  Saint  Anna,  and 
Valders,  WI  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Sheboyan.  WL 
An  underlying  ETA  seeks  90  days 
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authority.  Appiicant  intends  to  tack  at 
Sheboygan.  VVI  and  to  interline  at  points 
m  the  Chicago,  IL  Commercial  Zone. 
S..pporting  shipperfs):  There  are  nine 
'•^pporting  shippers.  Send  protests  to 
i  C.C.  219  South  Dearborn  Street,  Room 
1.304.  Chicago,  IL  60604 

MC  29555  (Sub-4-lTA).  filed  May  14. 
1980.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  N-JOO  Griggs- 
.Midway  Building,  St.  Paul,  Minnesota 
5,5104.  Representative:  Winston  W.  Hurd 
(same  address).  (1)  General 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading  serving 
Neillsville.  WI.  as  an  off-route  point  in 
connection  with  its  regular  route 
operating  authority,  Docket  MC  29555. 
Neillsville  is  approximately  17  miles 
from  Fairchild,  WI,  a  service  point  of 
Briggs.  and  50  miles  from  our  Eau  Claire, 
vVl  terminal.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
.Nelson  Muffler  Division  of  Nelson,  Ind., 
P  O.  Box  428,  Stoughton.  WI  53589  and 
Nflson  Filter  Division,  P.O.  Box  280. 
Stoughton.  WI  53589. 

MC  48441  (Sub-4-lTA),  filed  May  15, 
1980.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
Michael  D.  Bromley,  Suite  805,  666 
FJeventh  St.  NW..  Washington,  DC 
20001.  General  commodities  (except 
commodities  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from  the 
facilities  of  Federal  Warehouse  Co.,  at 
or  near  Peoria  and  East  Peoria,  IL,  to 
points  in  IN.  KY,  MI.  OH,  and  WI,  An 
underlying  ETA  application  has  been 
filed.  Supporting  shipper:  Federal 
Warehouse  Co.,  200  National  Road,  East 
Peoria,  IL  61611, 

MC  48441  (Sub-4-2TA),  filed  May  15, 
1980.  Applicant:  R.M.E.  INC,  P.O.  Box 
418.  Streator,  IL  61364.  Representative: 
Michael  D.  Bromley,  Suite  850,  666 
Eleventh  Street,  NW..  Washington,  DC 
20001.  Drugs,  chemicals  and  to  lie  t 
preparation  (except  commodities  in 
bulk),  from  the  facilities  of  Miles 
Laboratories,  Inc.,  at  Elkhart,  IN,  to  the 
facilities  utilized  by  Federal  Warehouse, 
at  or  near  Peoria,  IL.  Supporting  shipper: 
Miles  Laboratories.  Inc.,  1127  Myrtle  St., 
Elkhart,  IN  46515. 

MC  69833  (Sub-4-5TA),  filed  May  15, 
1980.  Applicant:  ASSOCIATED  TRUCK 
I  I\TS  INC..  200  Monroe  Avenue,  NW— 


6th  Floor.  Grand  Rapids,  MI  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Common,  regular. 
general  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Robinson.  IL  as  an 
off-route  point  in  connection  with 
carrier's  presently  authorized  routes. 
Supporting  shippers:  William  B.  Parish. 
Dana  Corporation.  Churubusco.  IN  and 
Don  McDaniel.  Jr..  L.  S.  Heath  &  Sons, 
Inc.,  Robinson.  IL. 

MC  70557  {Sub-4-3TA),  filed  May  16. 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC..  4619  West  Homer 
Street.  Chicago.  IL  60639. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  Street.  Chicago,  IL  60603.  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk)  and  (2)  Equipment, 
material  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  of(\] — (a)  between  the 
facilities  of  The  McCarty-Holman  Co., 
Inc.,  located  in  FL  and  MS.  and  (b)  From 
all  points  in  the  U.S.  (Except  AK  and  HI) 
to  the  facilities  of  The  McCarty-Holman 
Co.,  Inc.  in  FL  and  MS.  Restriction: 
Restricted  to  traffic  destined  to  the 
facilities  of  The  McCarty-Holman  Co.. 
Inc..  located  in  FL  and  MS.  Supporting 
shipper:  The  McCarty-Holman 
Company.  Inc.,  Jackson.  MS  39207. 

MC  102817  (Sub-4-lTA).  filed 
February  4. 1980.  Applicant:  PERKINS 
FURNITURE  TRANSPORT.  INC..  P.O. 
Box  24335,  Indianapolis,  IN  46254. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  New  furniture, 
from  Culpepper,  VA  to  points  in  IL,  IN, 
lA,  KS,  KY,  MI.  MN.  MO.  NE.  OH.  and 
WI.  Supporting  shipper:  Keller 
Manufacturing  Co.,  Inc..  P.O.  Box. 
Corydon.  IN  47112. 

MC  106674  (Sub-4-15TA).  filed  May 
14,  1980.  Applicant:  SCHILLl  MOTOR 
UNES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Non  ferrous  metals,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  non 
ferrous  metals,  between  the  facilities 
utilized  by  ASARCO  Inc.  and  Federated 
Metals  Corp.  subsidiary  of  ASARCO 
Inc..  located  at  or  near  Chicago  and 
Hillsboro,  IL;  Cincinnati  and  Columbus, 
OH;  St.  Louis,  MO;  and  Whiting,  IN,  on 
the  one  hand,  and  ,  on  the  other  points 
in  AL,  AR.  FL.  GA.  IL.  IN,  L^.  KS,  KY. 
MI.  MN,  MO.  NE,  NC.  OH.  OK.  SC,  TN 
TX.  VA,  WV.  WI.  and  LA.  Supporting 


shipper:  AS.ARCO  Incorporated.  611 
Olive  Si.  Suite  1755.  St.  Louis.  MO  63101. 

MC  106674  (Sub-4-16TA).  filed  May 
14,  1980.  Applicant:  SCHILLl  MOTOR 
LINKS,  INC.,  P.O.  Box  123.  Remington. 
LN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Printed  Mutter,  from  Glasgow,  KY  to 
points,  in  AL,  CT.  CA.  IL.  1\  .MA  MI 
MO.  NJ.  NY,  OH,  PA,  and  TN 
Supporting  shipper:  R.  R.  Donnelley  & 
Sons  Co..  Donnelly  Drive,  Glasgow,  Ky 
42141. 

MC  109633  {Sub-4-2TAl.  filed  May  16, 
1980.  Applicant:  ARBET  TRUCK  LINES. 
INC..  P.O.  Box  697,  Sheffield.  Illinois 
61361.  Representative:  Arnold  L.  Burke. 
180  North  LaSalle  Street,  Chicago. 
Illinois  60601.  Cleaning  and  Polishing 
Compounds.  Textile  Softeners, 
Disinfectants,  Lubricants.  Hypochlorite 
Solutions,  Deodorants,  Paints.  Stains. 
Varnishes.  Plastic  Bags  and  Filters  and 
Materials,  Equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  named  commodities  (except 
commodities  in  bulk)  between  San  Jose 
and  City  of  Industry,  CA:  Joliet,  IL: 
Woodbridge,  NJ  and  Garland,  TX  on  the 
one  hand,  and  on  the  other  Points  in  the 
U.S.  (except  AK  and  HI).  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Economics  Laboratory.  Inc.  Supporting 
shipper:  Economics  Laboratory,  Inc.. 
Osborn  Building,  St  Paul,  Minnesota 
55102. 

MC  115651  (Sub-4-5TA),  filed  May  16. 
1980,  Applicant:  K.'\NEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Road,  Rockford,  IL  61102. 
Representative:  E.  STEPHEN  HEISLEY, 
Suite  805,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Asphalt  and 
asphalt  products,  in  bulk,  in  tank 
vehicles,  from  East  Chicago.  IN  to  points 
in  WI.  Supporting  shipper:  American 
Mexican  Petroleum  Corp..  123  N. 
Northwest  Highway.  Park  Ridge,  IL 
60068. 

MC  123272  (Sub-4-4TA),  filed  May  14. 
1980.  Applicant:  FAST  FREIGHT.  INC.. 
9651  S,  Ewing  Avenue.  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St„  Chicago,  IL 
60602.  Ground  lime  stone  in  bags  and 
containers,  from  the  facilities  of 
Thompson  Weinman  &  Company  at  or 
near  Cartersville,  GA  to  points  in  IL,  lA. 
MN,  NE.  and  WI,  Supporting  shipper: 
Thompson  Weinman  &  Company,  P.O. 
Box  130,  Cartersville.  GA  30120. 

MC  123294  (Sub-4-5TA).  filed  May  14. 
1980.  Applicant:  WARSAW  TRUCKING 
CO..  INC.,  Sawyer  Center.  Route  1. 
Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Corrugated  paper  products. 
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from  the  facilties  of  .'\kers  Pdcka^iiig 
Service,  Inc.,  at  Chicago.  IL.  to  Lebanon, 
OH.  Supportiang  shipper:  Akers 
Packaging  Service,  Inc,  1037  E.  87th  St.. 
Chicago,  IL  60619.  An  underlying  ETA 
seeks  90  days  authority, 

MC  129189  (Sub-4-lTA),  filed  May  16. 
1980,  Applicant:  WING  CARTAGE  CO.. 
4141  George  Place.  Schiller  Park.  IL 
60176.  Representative:  Arnold  L.  Burke, 
180  North  LaSalle  Street,  Chicago,  IL 
60601.  Cement  from  Milwakee,  WI  to 
points  and  places  in  IL.  Supporting 
shipper:  Medussa  Cement  Co.,  P.O.  Box 
5668.  Cleveland,  Ohio  44101, 

MC  135539  (Sub-4-3TA),  filed  May  16. 
1980  Applicant:  FARM  SERVICE  & 
SUPPLIES.  INC..  P.O.  Box  5351. 
Evansville.  IN  47715.  Representative: 
Robert  J.  Gill.  First  Commercial  Bank 
Bldg,.  410  Cortez  Road  W.,  Bradenton. 
FL  33507.  Contract;  irregular  ports, 
materials,  accessories  and  supplies 
used  in  the  manufacture  or  distribution 
of  building  insulation  materials  and 
building  insulation  materials,  except 
commodities  in  bulk,  between  the 
facilities  of  Apache  Building  Products  at 
or  near  Belvidere.  IL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
except  AK  and  HI.  Supporting  shipper: 
Apache  Building  Products,  Belvidere.  IL. 
MC  136899  (Sub-4-5TA).  filed  May  15. 
1980.  Applicant:  HIGGINS 
TRANSPORTATION  LTD,,  P,0,  Box  637 
Richland  Center.  WI  53581, 
Representative:  Wayne  W,  Wilson.  150 
E.  Oilman  Street,  Madison,  WI  53703. 
Casting  and  foundry  products  from  the 
facilities  of  Schneider  Fuel  &  Supply  Co. 
at  or  near  Richland  Center,  WI  to  points 
in  IL.  IN.  L\.  KY.  Ml,  MN,  MS,  MO,  OH. 
PA,  and  TN.  Underlying  ETA  seeks  90 
day  authority.  Supporting  shipper: 
Schneider  Fuel  &  Supply  Co..  P.O.  Box 
151  Richland  Center,  WI  53581. 

MC  139482  (Sub-4-llTA),  filed  May 
14,  1980,  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877. 
New  Ulm,  MN  56073,  Representative: 
Barry  M.  Bloedel,  P.O.  Box  877.  New 
Ulm.  MN  56073.  Fertilizer  compound, 
dry;  ice  melting  compound,  dry;  and 
vermiculite  other  than  crude,  from  the 
facilities  of  Koos.  Inc..  at  or  near 
Kenosha.  WI  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Koos,  Inc..  4500  13th  Court,  Kenosha.  WI 
53141. 

MC  141781  (Sub-4-2TA).  filed  May  16. 
1980.  Applicant:  LARSON  TRANSFER 
AND  STORAGE  CO,  INC.,  10700 
Lyndale  Avenue  South,  P.O.  Box  877. 
Minneapolis,  MN  55440.  Representative; 
George  L.  Hirschbach,  P,0.  Box  417, 
Sioux  City,  lA  51102,  Materials, 
equipn)ent  and  supplies  used  in  the 
manufacture,  installation  and  sale  of 


ranges  and  m:cro-wave  ovens,  between 
Beaver  Dam  and  Milwaukee.  WL  on  the 
one  hand,  and  on  the  other, 
Minneapolis.  MN,  Supporting  shipper 
Litton  Microwave  Cooking  Products, 
Litton  Systems.  Inc..  1405  Xenium  Lane. 
Minneapohs.  MN  55441. 

MC  142449  (Sub-4-2TA).  filed  May  15. 
1980.  Applicant:  SPEEDWAY 
HAULERS.  INC..  P.O.  Box  1463,  South 
Bend,  IN  46624.  Representative:  James  L. 
Beattey,  300  E.  Fall  Creek  Pkwy..  Suite 
403,  Indianapolis.  IN  46205.  Soft  drinks, 
containers,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  said  products,  between 
Goshen.  La  Porte  and  South  Bend.  IN  on 
the  one  hand,  and  the  Chicago.  IL 
Commercial  Zone,  as  defined,  on  the 
other.  Supporting  shipper.  Coca-Cola 
Bottling  Company.  205  Rumley  Street. 
Box  367,  La  Porte.  IN  46350. 

MC  142449  (Sub-4-3TA).  filed  May  16, 
1980.  Applicant:  SPEEDWAY 
HAULERS,  INC..  P.O.  Box  1463.  South 
Bend,  IN  46624.  Representative:  James  L 
Beattey,  300  E.  Fall  Creek  Pkwy.,  Suite 
403,  Indianapolis,  IN  46205.  General 
conlmodJties,  between  points  in  IN  and 
south  of  U.S.  Hwy.  40,  and  between 
points  in  MI  on  and  south  of  Ml  Hwy. 
46.  and  points  in  the  Chicago 
Commercial  Zone,  as  defined.  Restricted 
to  shipments  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Supporting  shippers:  Simplicity  Pattern 
Co..  Inc.,  901  Wayne  St.,  Niles.  MI  49121; 
Berkel.  Inc.,  Factory  Street,  La  Porte.  IN 
46350;  Missouri  Pacific  Railroad.  210 
North  13th  St.,  St.  Louis,  MO  63103; 
Clipper  Express,  3401  West  Pershing 
Avenue.  Chicago,  IL  60632;  Illinois 
Central  Gulf  Railroad,  233  N.  Michigan 
Avenue,  Chicago,  IL  60601. 

MC  143501  (Sub-4-lTA),  filed  May  16, 
1980,  Applicant:  R.G.C.  CARGO 
CARRIERS,  INC.,  P.O.  Box  523,  South 
Holland,  IL  60473.  Representative:  James 
E.  Savitz,  Gimmel  &  Weiman.  Suite  145, 
4  Professional  Dr.,  Gaithersburg,  MD 
20760.  Contract  irregular;  plastic 
material,  viz.,  pellets,  isophthalic  acid 
and  chemicals,  N.O.I.,  in  bags  or  boxes, 
from  Amoco  Chemicals  plant  site  near 
Joliet,  IL,  and  Amoco  Chemicals  plant 
site  in  Willow  Springs.  IL.  to  points  in 
CA.  CT,  FL  GA.  MA.  NJ.  NY.  OR.  PA. 
TX,  and  WA.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Amoco  Chemicals  Corporation.  200  East 
Randolph  Dr..  Chicago.  IL  60601. 

MC  145577  (Sub-4-2TA),  filed  May  16, 
1980,  Applicant:  GULLETT-GOULD, 
LTD.,  P,0,  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street.  Columbus  OH  43215. 
(1)  Air  conditioners,  furnaces  and 
heating  equipment  and  (2)  parts. 


materials  and  supplies  used  in  the 
manufacture,  assembly  and  distribution 
of  those  commodities  listed  in  (1)  above, 
from  the  facilities  of  Carrier  Corp.  and 
its  divisions  and  subdivisions  Carlisle 
Compressor  Co.,  Carrier  Air 
Conditioning  Co.,  Carrier  International 
Corp.,  and  Carrier  Transicold  at  or  near 
Syracuse.  NY  to  points  in  CA  and 
Phoenix.  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authorty. 
Supporting  shipper:  Carrier  Corporation. 
P.O.  Box  4800.  Syracuse.  NY  13221. 

MC  145664  (Sub-4-lTA).  filed  May  4. 
1980.  Applicant:  STALBERGER.  INC.. 
223  South  50th  Avenue  West.  Duluth.. 
MN  55807.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956.  Bricks,  blocks,  slabs, 
titles  and  related  articles,  from  points  in 
lA  to  Fort  Francis.  Pigeon  River,  and 
Saull  Ste.  Marie  points  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  for  furtherance  to 
Canada  restricted  to  the  traffic  of  A.  B. 
Cava  Brick  &  Fireplace.  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  A.  B,  Cava  Brick  & 
Fireplace,  Inc.,  596  Squier  SL,  Thunder 
Bay.  Ont.  P7B4A8. 

MC  146969  (Sub-4-4TA).  filed  May  15. 
1980.  Applicant:  STAN  KOCH  &  SONS 
TRUCKING.  INC.,  4901  Excelsior 
Boulevard,  Mirmeapolis,  Minnesota 
55416.  Representative:  Stanley  C.  Olsen. 
Jr..  7400  Metro  Boulevard.  Suite  411. 
Edina,  Minnesota  55435.  Animal  and 
poultry  feed,  pet  food  and  feed 
ingredients  1)  from  points  in  KY  to 
points  in  IL.  IN.  MN.  and  WL  and  2) 
from  Mankato,  MN  to  points  in  IL.  Vti, 
KY,  and  WI.  Supporting  shipper: 
Hubbard  Milling  Company,  424  North 
Front.  Mankato,  Minnesota  56001. 

MC  150103  (Sub-4-4TA).  filed  May  15. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC.,  116  West 
Washington  Street,  Jefferson.  Wisconsin 
53549.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street, 
Madison,  Wisconsin  53703.  Contract: 
Irregular.  Cotton  fabric  and  cotton  piece 
goods,  from  points  in  NJ,  GA,  TN,  NC. 
MS.  SC,  and  MA  to  Chicago,  IL 
Restriction:  Restricted  to  service  to  be 
performed  under  a  continuing 
contract(8)  with  Loomcraft  Textile 
Supply  Co..  Inc.  Underlying  ETA  seeks 
90  day  authority.  Supporting  shipper: 
Loomcraft  Textile  Supply  Co..  Inc..  4892 
N.  Clark  Street.  Chicago.  Illinois. 

MC  150705  (Sub-4-lTA).  filed  May  16, 
1980,  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1.  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Contract  irregular  Iron  and 
steel  articles,  between  points  in  the 
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L'nited  States  in  and  east  of  M.\,  lA. 
MO.  OK.  and  TX.  under  continuing 
contracts  with  South  Atlantic  Steel,  Inc. 
S'jpporting  shipper;  South  Atlantic  Steel, 
Inr  ,  1004  Bullard  Court,  Raleigh.  NC 
2:'609. 

.VtC  150815  (Sub-4-lTA].  filed  May  15. 
1^80,  Applicant:  JACK  FREW  &  SON 
TKG  INC  .  651  E.  Egan  Rd.,  Egan,  IL 
filo:6  Repiesentative:  John  W.  Frew,  Jr., 
(same  as  above).  Knock-down  furniture 
and  casegoods  (no  bulk  products  or  tank 
vehicles),  between  Rockford,  IL; 
Phoenix.  AZ,  Los  Angeles,  CA  and  W. 
Palm  Beach,  FL.  Supporting  shipper;  3- 
\\  Distributors.  Inc.  2520  Hartman  St.. 
Rockford.  IL  61108. 

MC  150815  (Sub-4-IT.A).  filed  May  15. 
1980  Applicant:  JACK  FREW  &  SON 
TKG.  IXC,  651  E.  Egan  Rd.  Egan.  IL 
61026.  Representative:  John  W.  Trevi,  Jr. 
(same  as  above).  Knock-down  furniture 
and  casegoods  (no  bulk  products  or  tank 
vehicles,  between  Rockford,  IL;  Phoenix. 
AZ.  Los  Angeles.  CA  and  W.  Palm 
Beach.  FL.  Supporting  shipper:  3-W 
Distributors.  Inc.  2520  Hartman  St.. 
Rf^ckford  IL  61108. 

.MC  29555  (Sub-4-ITA),  filed  May  14. 
1980.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  N-lOO  Griggs- 
Midway  Building.  St.  Paul,  Minnesota 
55104.  Representative:  Winston  W.  Hurd 
(same  address).  [1]  general 
commodities,  except  those  of  unusual 
value,  livestock.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
eqpt.  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading  serving 
Neillsville,  Wisconsin  as  an  off-route 
point  in  connection  with  its  regular  route 
operating  authority.  Docket  MC  29555. 
Neillsville  is  approximately  17  miles 
from  Fairchild,  Wl.  a  service  point  of 
Briggs,  and  50  miles  from  our  Eau  Claire, 
WI  terminal.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
Nelson  Muffler  Division  of  Nelson,  Ind.. 
P.O.  Box  428.  Stoughton.  WI  53589  and 
Nelson  Filter  Division,  P.O.  Box  280. 
Stoughton.  Wl  53589. 

MC  145664  (Sub-4-ITA).  filed  Mav  14. 
1980.  Applicant:  STALBERGER,  INC.. 
223  South  50th  Avenue  West,  Duluthn, 
.\L\'  55807.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Bricks,  blocks,  slabs, 
tiles  and  related  articles,  from  points  in 
lA  to  Fort  Francis.  Pigeon  River,  and 
Sault  Ste.  Marie  points  on  the 
International  Boundary  Line  between 
the  US,  and  Canada  for  furtherance  to 
Canada  restricted  to  the  traffic  of  A.  B. 
Cava  Brick  &  Fireplace.  Inc.  An 
u.nderlyins  FTA  s^eks  PO  days  authority. 


Supporting  shipper:  A.  B.  Cava  Brick  & 
Fireplace.  Inc.,  596  Squier  St..  Thunder 
Bay,  Ont.  P7B4A8. 

MC  106674  (Sub-4-15TA),  filed  May 
14, 1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  addess  as  applicant). 
Non  ferrous  metals,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  non 
ferrous  metals,  between  the  facilities 
utilized  by  ASARCO  Incorp.  and 
Federated  Metals  Corp.,  subsidiary  of 
ASARCO  Inc.,  located  at  or  near 
Chicago  and  Hillsboro,  IL;  Cincinnati 
and  Columbus,  OH;  St.  Louis,  MO;  and 
Whiting,  IN,  on  the  one  hand,  and,  on 
the  other  points  in  AL,  AR,  FL.  GA,  IL, 
IN,  lA,  KS.  KY.  MI,  MN,  MO,  NE,  NC, 
OH.  OK,  SC,  TN,  TX.  VA.  WV.  WI  and 
LA.  Supporting  shipper:  ASARCO 
Incorporated,  611  Olive  St.,  Suite  1755, 
St.  Louis,  MO  63101. 

MC  106674  (Sub-4-16TA),  Filed  May 
14.  1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  addess  as  applicant). 
Printed  matter,  from  Glasgow,  KY  to 
points  in  AL,  CT,  GA.  IL,  IN.  MA.  MI. 
MO.  NJ,  NY,  OH.  PA,  and  TN. 
Supporting  shipper:  R.  R.  Donnelley  & 
Sons  Co.,  Donnelly  Drive.  Glasgow.  KY 
42141. 

MC  123294  (Sub-1-5TA).  filed  May  14. 
1980.  Applicant:  WARSAW  TRUCKING 
CO..  INC..  Sawyer  Center.  Route  1. 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Corrugated  paper  products, 
from  the  facilities  of  Akers  Packaging 
Service,  Inc.  at  Chicago,  IL,  to  Lebanon, 
OH.  Supporting  shipper:  Akers 
Packaging  Service,  Inc..  1037  E.  87th  St., 
Chicago.  IL  60619.  An  underiying  ETA 
seeks  90  days  authority. 

MC  102817  (Sub-4-lTA).  filed 
February  4. 1980.  Applicant:  PERKINS 
FURNITURE  TRANSPORT.  INC.,  P.O. 
Box  24335.  Indianapolis,  IN  46254. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  New  furniture, 
from  Culpepper.  VA  to  points  in  IL.TN, 
lA.  KS,  KY,  ML  MN  MO.  NE.  OH  and 
WI.  Supporting  shipper:  Keller 
Manufacturing  Co..  Inc.;  P.O.  Box, 
Corydon.  IN  47112. 

MC  145577  (Sub-4-2TA).  filed  May  16, 
1980.  Applicant;  GULLETT-GOULD. 
LTD.,  P.O.  Box  406,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street,  Columbus.  OH 
43215.  (IJ  Air  conditioners,  furnaces  and 
heating  equipment  and  (2J  parts, 
materials  and  supplies  used  in  the 
manufacture,  assembly  and  distribution 


of  those  commoditips  listed  in  (Ij  above, 
from  the  facilities  of  Carrier  Corp  and 
its  divisions  and  subdivisions  Carlile 
Compressor  Co.,  Carrier  Air 
Conditioning  Co.,  Ca.'-rier  International 
Corp,,  and  Carrier  Transicold  at  or  near 
Syracuse,  NY  to  points  in  CA  to 
Phoenix.  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Carrier  Corporation, 
P.O,  Box  4800,  Syracuse,  NY  13221, 

MC  16567  (Sub-4-lTA).  filed  May  16, 
1980,  Applicant:  J,  L,  SCHEFFLER 
TRANSPORT,  INC..  1801  W.  Fulton 
Street,  Chicago,  IL  60612. 
Representative:  Anthony  T.  Thomas, 
6017  Cermak  Road,  Cicero.  IL  60650. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  Brillion.  Cedar 
Grove,  Chilton,  Elkhart  Lake, 
Johnsonville.  Kiel.  New  Holstein, 
Oostburg,  Plymouth,  Saint  Anna,  and 
Valders,  WI  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Sheboygan,  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  at 
Sheboygan,  WI  and  to  interline  at  points 
in  the  Chicago.  IL  Commercial  Zone. 
Supporting  shipper:  There  are  9 
supporting  shippers.  Send  protests  to 
I.C.C.  219  South  Dearborn  Street,  Room 
1304,  Chicago.  IL  60604. 

MC  141781  (Sub-4-2TA).  filed  May  16, 
1980.  Applicant:  LARSON  TRANSFER 
AND  STORAGE  CO,,  INC.  10700 
I.yndale  Avenue  South,  P.O.  Box  877. 
Minneapolis,  MN  55440.  Representative: 
George  L.  Hirschbach,  P.O.  Box  417. 
Sioux  City.  lA  51102.  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and  sale  of 
ranges  and  micro-wave  ovens,  between 
Beaver  Dam  and  Milwaukee,  WI,  on  the 
one  hand.  and.  on  the  other, 
Minneapolis,  MN.  Supporting  shipper: 
Litton  Microwave  Cooking  Products. 
Litton  Systems.  Inc..  1405  Xenium  Lane. 
Minneapolis,  MN  55441. 

MC  70557  (Sub-4-3TA),  filed  May  16. 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC..  4619  West  Homer 
Street.  Chicago.  IL  60639. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603.  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk)  and  (2)  Equipment, 
material  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  o/(l)— (a)  between  the 
facilities  of  The  McCarty-Holman  Co.. 
Inc.,  located  in  FL  and  MS.  and  (b)  From 
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all  points  in  the  US.  (Except  AK  and  HI) 
to  the  facilities  of  The  McCarty-HoIman 
Co.,  Inc.,  in  FL  and  MS,  Restriction: 
Restricted  to  traffic  destined  to  the 
facilities  of  The  McCarty-Holman  Co.. 
Inc.,  located  in  FL  and  MS.  Supporting 
shipper;  The  McCarty-Holman 
Company,  Inc.,  Jackson,  MS  39207. 

MC  150705  (Sub-4-lTA),  filed  May  16. 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center,  Rt. 
1.  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  Contract,  irregular:  Iron  and 
steel  articles,  between  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX,  under  continuing 
contracts  with  South  Atlantic  Steel.  Inc. 
Supporting  shipper:  South  Atlantic  Steel. 
Inc..  1004  BuUard  Court.  Raleigh.  NC 
27609. 

MC  720  (Sub-4-3),  filed  May  14.  1980. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC..  P.O.  Box  227, 
Waupun,  WI  53963.  Representative:  Tom 
Westerman,  Director  of  Commerce,  P.O. 
Box  227,  Waupun,  WI  53963.  Such 
commodities  as  are  distributed  by,  dealt 
in.  or  used  by  wholesale,  retail,  and 
chain  grocery  stores  and  variety  houses: 
such  commodities  as  are  manufactured, 
processed,  distributed,  dealt  in,  or  used 
by  food  processing  houses;  paper  and 
paper  products;  washing  and  cleaning 
supplies;  toilet  preparations,  and  pet 
food  from  Chicago.  IL  and  its' 
commercial  zone  to:  (1)  points  in  that 
part  of  WI  bounded  by  a  line  beginning 
at  Fox  Point,  WI;  thence  westerly  along 
WI  Hwy.  100  to  junction  WI  Hwy.  145: 
thence  south  along  WI  Hwy.  145  to 
junction  US  Hwy.  45;  thence  along  US 
Hwy  45  to  the  IL-WI  state  line;  thence 
east  along  the  IL-WI  state  line  to  Lake 
Michigan;  thence  north  along  the  WI 
shore  line  of  Lake  Michigan  to  point  of 
beginning;  including  points  on  the 
indicated  portions  of  the  highways 
specified.  (2)  points  in  that  part  of  WI 
bounded  by  a  line  beginning  at 
Marinette,  WI;  thence  westerly  along  WI 
Hwy.  64  to  junction  WI  Hw^y.  55;  thence 
south  along  WI  Hwy.  55  to  junction  WI 
Hwy.  22;  thence  along  WI  Hwy.  22  to 
junction  WI  Hwy.  161;  thence  westerly 
along  WI  Hwy  161  to  junction  US  Hwy. 
10;  thence  northwesterly  along  US  Hwy. 
10  to  Stevens  Point,  WI;  thence  south 
along  US  Hwy,  51  to  junction  WI  Hwy. 
21;  thence  west  along  WI  Hwy.  21  to 
junction  US  Hwy,  12:  thence 
southeastwardly  along  US  Hwy.  12  to 
Madison,  WI;  thence  along  US  Hwy.  14 
to  junction  US  Hwy  51:  thence  along  US 
Hwy,  51  to  JanesviUe,  WI;  thence  along 
US  Hwy.  11  to  junction  US  Hwy.  14; 
thence  southeast  along  US  Hwy.  14  to 
the  IL-WI  state  line:  thence  west  along 


the  IL-Wl  state  line  to  the  Mississippi 
Riven  thence  northeriy  along  the  L\-WI 
state  line  to  the  junction  of  the  MN-WI 
state  line;  thence  northerly  along  the 
MN-WI  state  line  to  Lake  Superior 
thence  easterly  along  the  WI  shore  line 
of  Lake  Superior  to  the  MI-WI  state  line; 
thence  soiitheastwardly  along  the  MI- 
WI  state  line  to  point  of  beginning; 
including  points  on  the  indicated 
portions  of  the  highways  specified.  Also 
including  Madison.  WI  and  Stevens 
Point,  WI.  Supporting  shippers:  Lithonia 
Lighting  Company.  Division  of  National 
Service  Industries,  Inc.,  1400  Lester 
Road.  Conyers  GA  30207;  The  Kingsford 
Company,  1700  Commonwealth 
Building,  Louisville,  KY  40201;  Rollex 
Corporation,  2001  Lunt  Avenue.  Elk 
Grove  Village  IL  60007;  Cosmair,  Inc., 
495  Busse  Road.  Elk  Grove  Village  IL 
60007;  C.H.C.  Tire  and  Auto  Supply,  Inc. 
120  Fairbanks  Street.  Addison  IL  60101; 
Nabisco,  Inc.,  East  Hanover  NJ  07936; 
Bristol-Myers  Co.,  P.O.  Box  85280, 
Chicago,  11  60680. 

MC  123272  (Sub-4-4TA),  filed  May  14. 
1980.  Applicant:  FAST  FREIGHT,  INC.. 
9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Ground  lime  stone  in  bags  and 
containers,  from  the  facilities  of 
Thompson  Weinman  &  Company  at  or 
near  Cartersville,  GA  to  points  in  IL  LA, 
MN,  NE  AND  WI.  Supporting  shipper: 
Thompson  Weinman  &  Company.  P.O. 
Box  130,  Cartersville.  GA  30120. 

MC  139482  (Sub-4-llTA),  filed  May 
14.  1980.  Applicant:  NEW  ULM 
FREIGHT  UNES,  INC.,  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
Barry  M.  Bloedel,  P.O.  Box  877  New 
Ulm,  MN  56073.  Fertilizer  compound, 
dry;  Ice  melting  compound,  dry;  and 
vermiculite  other  than  crude,  from  the 
facilities  of  Koos,  Inc.  at  or  near 
Kenosha,  WI  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Koos.  Inc..  4500  13th  Court,  Kenosha.  Wl 
53141. 

MC  143501  (Sub-4-lTA),  filed  May  16. 
1980.  Applicant:  R.G.C.  CARGO 
CARRIERS,  INC..  P.O.  Box  523,  South 
Holland,  IL  60473,  Representative:  James 
E.  Savitz,  Gimmel  &  Weiman,  Suite  145. 
4  Professional  DR.,  Gaithersburg,  MD 
20760.  Contract,  irregular:  Plastic 
material,  viz.,  pellets  isophthalic  acid 
and  chemicals,  N.O.I.,  in  bags  or  boxes. 
from  Amoco  Chemicals  plant  site  near 
Joliet,  IL,  and  Amoco  Chemicals  plant 
site  in  Willow  Springs.  IL,  to  points  in 
CA.  CT,  FL  GA,  MA.  NJ.  NY.  OR.  PA. 
TX.  and  WA.  Underiying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Amoco  Chemicals  Corporation.  200  East 
Randolph  Dr..  Chicago.  IL  60601. 


MC  142449  (Sub-4-3TA).  filed  May  16, 
1980.  Applicant:  SPEEDWAY 
HAULERS.  INC.,  P.O.  Box  1463,  South 
Bend,  IN  46624.  Representative:  James  L. 
Beattey,  300  E.  Fall  Creek  Pkwy..  Suite 
403,  Indianapolis,  IN  46205.  General 
commodities,  between  points  in  IN  on 
and  south  of  U.S.  Hwy,  40,  and  between 
points  in  MI  on  and  south  of  MI  Hwy. 
46.  and  points  in  the  Chicago 
Commerical  Zone,  as  defined.  Restricted 
to  shipments  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Supporting  shippers:  Simplicity  Pattern 
Co..  Inc..  901  Wayne  St..  Niles.  MI  49121; 
Berkel.  Inc..  Factory  Street.  La  Porte.  IN 
46350;  Missouri  Pacific  Railroad.  210 
North  13th  St..  St.  Louis,  MO  63103; 
Clipper  Exxpress.  3401  West  Pershing 
Avenue.  Chicago.  IL  60632;  Illinois 
Central  Gulf  Railroad.  233  N.  Michigan 
Avenue.  Chicago.  IL  60601. 

MC  109633  (Sub-4-2TA).  filed  May  16, 
1980.  Applicant:  ARBET  TRUCK  LINES. 
INC..  P.O.  Box  697.  Sheffield.  Illinois 
61361.  Representative:  Arnold  L  Burke. 
180  North  LaSalle  Street,  Chicago, 
Illinois  60601.  Cleaning  and  Polishing 
Compounds,  Textile  Softeners, 
Disinfectants,  Lubricants,  Hypochlorite 
Solution,  Deodorants.  Paints,  Stains, 
Varnishes.  Plastic  Bags  and  Filters  and 
Materials.  Equipment  and  Supplies  used 
In  the  manufacture  and  distribution  of 
the  above  named  commodities  (except 
commodities  in  bulk)  between  San  Jose 
and  City  of  Industry,  CA;  Joliet,  IL; 
Woodbridge,  NJ  and  Garland.  TX  on  the 
one  hand,  and  on  the  other  points  in  the 
U.S.  (except  AK  and  HI).  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Economics  Laboratory.  Inc.  Supporting 
shipper(s):  Economics  Laboratory,  Inc., 
Osborn  Building.  St.  Paul,  Minnesota 
55102. 

MC  129189  (Sub-4-lTA).  filed  May  16, 
1980.  Applicant:  WING  CARTAGE  CO.. 
4141  George  Place.  Schiller  Part.  IL 
60176.  Representative:  Arnold  L.  Burke. 
180  North  La  Salle  Street.  Chicago.  IL 
60601.  Cement  ft-om Milwaukee.  WI  to 
points  and  places  in  IL  Supporting 
shipper(s);  Medussa  Cement  Co..  P.O. 
Box  5668.  Cleveland.  Ohio  44101. 

MC  115651  (Sub-4-5TA).  filed  May  16, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Road.  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  Street.  NW., 
Washington,  DC  20001.  Asphalt  and 
asphalt  products,  in  bulk,  in  tank 
vehicles,  from  East  Chicago,  IN  to  points 
in  WI.  Supporting  shipper:  American 
Mexican  Petroleum  Corp..  123  N. 
Northwest  Highway.  Park  Ridge.  IL 
60068. 
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MC  135539  (Sub-4-3TA).  filed  Mav  16. 
1980.  Applicdnt;  FARM  SERVICE  ^  ' 
SUPPLIES.  IXC.  P.O.  Box  5351. 
Evansvilie.  I.\  4r'"l5.  Representative: 
R  ;bert  }  GilL  First  Commercial  Bank 
B.Ja  .  410  Cortez  Road  W.,  Bradenton. 
FL  3  3507,  Cor!.-act'  irregular,  por^s. 
r\r--  -  j.'i.  ::c:-"i^ones  and  supplies 
Lied :::  tr.c  r.:u::L^acture  or  distribution 
of  building  insulatjon  materials  and 
building  insulation  materials,  except 
commodities  in  bulk,  between  the 
facilities  of  Apache  Building  Products  at 
or  near  Belvidere,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
except  AK  and  HI.  Supporting  shipper: 
Apache  Building  Products,  Belvidere,  IL 
MC  146969  (Sub-4-4TA),  filed  May  15. 
1-.K)  Apr      a:/   STAN  LOCH  &  SONS 
TKL  CKl.NG,  INC.  4901  Excelsior 
Boulevard.  Minneapolis.  Minnesota, 
55416.  Representative:  Stanley  C.  Olsen. 
[r  .  "400  .Metro  Boulevard,  Suite  411. 
Edina.  Minnesota  55435.  Animal  and   ' 
poultry  feed,  pet  food  and  feed 
ingredients  1)  from  points  in  KY  to 
points  in  IL.  IN.  KfN'.  and  Wl;  and  2) 
from  .Mankato.  M\  to  points  in  IL.  IN, 
KY  and  \VI.  Supporting  shipper: 
H-ibba.'-d  Milling  Company,  424  North 
F.-ont.  .Mankato,  Minnesota  56001. 

-MC  69833  {Sub-4-5TA),  filed  May  15. 
1980.  Applicant  ASSOCL\TED  TRUCK 
LL\"ES,  INC.  200  Monroe  Avenue.  .\W.. 
6rh  Floor,  Grand  Rapids,  MI  49503. 
Representative:  Harry  Pohlad  (same 
dddress  as  applicant).  Common,  regular. 
General  Commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Robinson,  IL  as  an 
off-route  point  in  connection  with 
carrier's  presently  authorized  routes. 
Supporting  shippers:  William  B.  Parish, 
Dana  Corporation,  Churubusco,  IN,  and 
Don  McDaniel,  Jr..  L.  S,  Heath  &  Sons. 
Inc.,  Robinson.  IL. 

MC  136899  (Sub-4-5TA],  filed  May  15. 
1980.  Applicant:  HIGGIXS 
[RANSPORTATION,  LTD..  P.O,  Box 
63"  Richland  Center.  WI  53581, 
Representative:  Wayne  W,  Wilson,  150 
E.  Oilman  Street.  Madison,  WI  53703. 
Castings  and  foundry  products  from  the 
facilities  of  Schneider  Fuel  &  Supply  Co. 
at  or  near  Richland  Center,  WI  to  points 
i.n  IL  IN   !A,  KY,  MI.  MN.  MS.  MO.  OH, 
PA.  and  T\.  Underlying  ETA  seeks  90 
da\  s  authority.  Supporting  shipper: 
Scnneider  Fuel  %  Supply  Co..  P.O.  Box 
151,  Richland  Center.  WI  53581. 

MC  142449  fSub-4-2TA).  filed  May  15, 
1980.  Applicant:  SPEEDWAY 
HAULERS,  LN'C,  P  O.  Box  1463.  South 
Bend,  IN  46624.  Representative:  James  L. 
Beattey,  300  E.  Fall  Crefk  Pkwv,,  Suite 


403,  Indianapolis.  IN  46205.  Soft  drinks, 
containers,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  said  products,  between 
Goshen,  La  Porte  and  South  Bend,  In  on 
the  one  hand,  and  the  Chicago,  IL 
Commercial  Zone,  as  defined,  on  the 
other.  Supporting  shipper:  Coca-Cola 
Bottling  Company,  205  Rumley  Street. 
Box  367.  La  Porte,  In  46350. 

MC  150103  (Sub-4-4TA).  filed  May  15. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC..  116  West 
Washington  Street,  Jefferson,  Wisconsin 
53549.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street. 
Madison.  Wisconsin  53703.  Contract: 
irregular,  cotton  fabric  and  cotton  piece 
goods,  from  points  in  N],  GA..  TN,  NC, 
MS,  SC.  and  MA  to  Chicago.  IL. 
Restriction:  Restricted  to  service  to  be 
performed  under  a  continuing 
contract(s)  with  Loomcraft  Textile 
Supply  Ca.  Inc.  Underlying  ETA  seeks 
90  day  authority.  Supporting  shipper: 
Loomcraft  Textile  Supply  Co„  Inc.,  4892 
N.  Clark  Street.  Chicago,  Illinois. 

MC  48441  (Sub-4-2TA).  filed  May  15. 
1980,  Applicant:  R.M.E.,  INC,  P.O,  box 
418,  Streator,  IL  61364,  Representative: 
Michael  0.  Bromley,  Suite  85a  666 
Eleventh  Street.  NW..  Washington,  DC 
20001.  Drugs,  chemicals  and  toilet 
preparations  (except  commodities  in 
bulk),  from  the  facilities  of  Miles 
Laboratories.  Inc..  at  Elkhart  IN,  to  the 
facilities  utilized  by  Federal  Warehouse, 
at  or  near  Peoria.  IL.  Supporting  shipper: 
Miles  Laboratories,  Inc.,  1127  Myrtle  St., 
Elkhart,  IN  46515. 

MC  48441  (Sub-4-lTA).  filed  May  15. 
1980.  Applicant;  R.M.E.,  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
Michael  D.  Bromley.  Suite  805.  666 
Eleventh  St..  NW.,  Washington,  DC 
20001.  General  commodities  (except 
commodities  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from  the 
facilities  of  Federal  Warehouse  Co.,  at 
or  near  Peoria  and  East  Peoria.  IL,  to 
points  in  IN,  KY,  MI,  OH  and  WI.  An 
underiying  ETA  application  has  been 
filed.  Supporting  shipper:  Federal 
Warehouse  Co.,  200  National  Road,  East 
Peoria,  IL  61611. 

The  following  protests  were  filed  in 
Region  5,  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  989  (Sub-5-lTA),  filed  May  21. 
1980.  Applicant:  IDEAL  TRUCK  LINES. 
INC..  P.O.  Box  330,  Norton,  KB  67654. 
Representative:  Ed  Copenhaver,  6785  E 


50th  .-^ve..  Commerce  City.  CO  80022, 
Phone:  (303)  287-5519,  Insulation  and 
insulating  materials,  and  tools, 
materials,  and  supplies  used  in  the 
installation  of  from  Fruita.  CO  to  points 
in  the  states  of  KS,  NE,  L\.  IL,  MO,  OK, 
and  TX,  further  restricted  to  the 
facilities  of  Pabco  Divisions  of  Louisiana 
Pacific  Corporation,  Supporting 
shippers:  Pabco  Divison  of  Louisiana 
Pacific  Corporation.  Mr,  James  Phillips, 
Traffic  Manager.  1110  16  Road.  Fruita. 
CO  81521, 

.\!C  30884  (Sub-5-lTA|.  filed  May  19, 
1980.  Applicant:  JACK  COOPER 
TRANSPORT  COMPANY,  INC.,  3501 
Manchester  Trafficway,  Kansas  City. 
MO  64129.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  37137.  Contract; 
Irregular,  (1)  Motor  vehicles,  in  initial 
movements,  in  truck-away  and  drive- 
away  service,  from  Kansas  City,  KS  to 
all  points  in  the  United  States,  except 
AK  and  HI.  under  a  continuing  contract 
with  General  Motors  Corporation.  (2) 
Motor  vehicles,  in  truck-away  and 
drive-away  seni'ce.  between  Kansas 
City.  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  except 
AK  and  HI.  Supporting  shipper  General 
Motors  Corp,,  755  Big  Beaver,  Troy,  MI. 

MC  61440  (Sub-5-lTA),  filed  May  19, 
lyat).  Applicant:  LEE  WAY  .MOTOR 
FREIGHT,  INC.  3401  N,W,  63rd  Street, 
Oklahoma  City.  OK  73116, 
Representative:  Richard  H,  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  Common,  Regular;  General 
Commodities  (except  commodities  of 
unusual  value.  Class  A  &  B  explosives. 
Household  Goods  as  defined  by  the 
Commission  and  Commodities  requiring 
special  equipment):  (1)  Between  Atlanta, 
GA  and  Birmingham,  AL,  as  an  alternate 
route  for  operating  convenience  only. 
serving  no  intermediate  points:  From 
Atlanta.  GA  over  IH  20  to  Birmingham. 
AL,  and  return  over  the  same  route 
serving  no  intermediate  points.  (2) 
Between  Birmingham,  AL  and  Dallas, 
TX  as  an  alternate  route  for  operating 
convenience  only,  serving  the 
intermediate  point  of  IH  20  and  IH  50 
near  Meridian.  MS  for  purpose  of 
joinder  only  From  Birmingham,  AL  over 
IH  20  to  Dallas,  TX  and  return  over  the 
same  route  serving  the  intermediate 
point  of  IH  20  and  IH  59  near  Meridian, 
MS  for  purpose  of  joinder  only,  (3)  From 
the  jet  of  IH  20  and  IH  59  at  or  near 
Meridian,  MS  and  Beaumont,  TX,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points  and  serving  the  Jet 
of  II I  20  and  IH  59  near  Meridian.  MS  as 
a  point  of  joinder  only.  From  Jet  of  IH  20 
and  IH  59  at  or  near  Meridian,  MS  over 
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IH  50  to  the  Jet  of  IM  59  and  IH  10,  then 
over  IH  10  to  Beaumont,  TX  and  return 
over  the  same  route  serving  no 
intermediate  points  and  serving  the  Jet 
of  IH  20  and  IH  59  as  a  point  of  joinder 
only.  The  alternate  routes  sought  herein 
are  in  connection  with  carrier's 
presently  authorized  regular  route 
operations  between  Atlanta,  GA  and 
Birmingham,  AL  and  Dallas  and 
Beaumont,  TX.  Lee  Way's  present 
regular  routes  are  via  Atlanta,  GA, 
Birmingham,  AL,  Nashville,  TN, 
Memphis,  TN,  Oklahoma  City.  OK. 
Dallas,  TX,  Houston  and  Beaumont,  TX. 
Supporting  shipper:  None.  Fuel 
conservation  and  economic 
consideration  are  sole  purpose  for  this 
application.  Applicant  intends  to  tack 
with  existing  authority  and  also 
interline. 

MC  78947  (Sub-5-lTA),  filed  May  19. 
1980.  Applicant:  ELUOTT  BROS. 
TRUCK  LINE,  INC.,  Dysart,  Iowa  52224. 
Representative:  Kenneth  F,  Dudley.  P.O, 
Box  279,  Ottumwa,  Iowa  52501, 
Telephone:  515-682-8154  or  515-682- 
3403.  (IJ  Agricultural  implements, 
machinery  and  equipment.  (2)  Parts  and 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  Materials,  equipment  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture,  sale  or 
distribution  of  the  commodities  in  (IJ 
and  (2)  above.  Between  Cedar  Falls,  lA; 
Morton,  It  and  Binghamton,  NY.  on  the 
one  hand,  and.  on  the  other,  points  in  IL, 
IN,  LA,  KS,  KY.  Ml,  MN.  MO,  NE.  NC. 
ND.  NY.  PA,  SD.  TN,  VA.  WV  and  Wl. 
Supporting  shipper:  Clay  Equipment 
Corporation,  101  Lincoln  Way,  Cedar 
Falls,  lA  50613. 

MC  88368  {Sub-5-^TA).  filed  May  19, 
1980.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
C.  Max  Stewart  (same  as  applicant). 
Bar,  kitchen  and  food  sen-ice  furniture, 
fixtures,  furnishings,  equipment  and 
supplies  (except  foodstuffs),  and 
accessories,  materials  and  parts  thereto 
(except  in  bulk,  in  tank  vehicles),  from 
Bellwood,  IL,  Peru.  IN,  Kansas  City  and 
commercial  zone,  and  St,  Louis,  MO. 
Cleves,  Dayton,  Eaton  and  Miamisburg, 
OH.  Hudson  and  Oshkosh,  WI  to  points 
in  AR,  CO,  KY,  MT,  N'E,  N'V,  PA,  SD,  VA 
and  WY.  Supporting  shipper:  General 
Fixture  Co.,  22  Mead  St,,  Dayton.  OH 
4,"40: 

S\C  98614  (Sub-5-3TA),  filed  May  21. 
1980  Applicant:  ARK.ANSAS 
TRANSPORT  COMPANY,  P,0.  Box  702. 
Little  Rock,  AR  72203,  Representative: 
Roland  M  Lowell,  618  United  American 
Bank  Building,  Nashville,  Tennessee 
37219,  Petroleum  and  Petroleum 
Products,  in  bulk,  in  tank  vehicles. 


between  points  in  KS  on  the  one  hand, 
and.  on  the  other,  Memphis,  TN  and  its 
commercial  zone.  Supporting  shipper:  T. 
J.  Terminals  Corporation.  P.O.  Box  2775, 
Topeka,  KS  66601. 

MC  106398  (Sub-5-30TA).  filed  May 
19.  1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin,  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson.  National 
Trailer  Convoy,  Inc.,  705  South  Elgin. 
Tulsa,  Oklahoma  74120.  Knocked  down 
buildings,  building  sections  and  building 
and  construction  materials  and 
equipment  and  adjunct  accessories, 
parts  and  components,  between  the 
facilities  of  Carrousel  Homes  of 
Colorado,  Inc.,  located  at  Pueblo.  CO  on 
the  one  hand,  and  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Carrousel  Homes  of 
Colorado.  Inc..  2850  Metro  Drive,  Suite 
526,  Bloomington,  MN  55420. 

MC  107496  {Sub-5-15TA),  filed  May 
16,  1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines,  Iowa  50309.  Representative: 
E.  Check.  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Salt  cake,  in  bulk, 
in  tank  vehicles,  from  Ft.  Madison,  L\  to 
points  in  IL.  Supporting  shipper- 
Consolidated  Packaging  Corporation, 
111  E.  Wacker  Drive.  Chicago,  IL  60601, 

MC  107496  (Sub-5-16TA),  filed  May 
21, 1980.  Applicant;  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines.  Iowa  50309.  Representative: 
E.  Check.  666  Grand  Avenue,  Des 
Moines.  Iowa  50309.  Petroleum 
lubricating  oil.  in  bulk,  in  tank  vehicles. 
from  Kansas  City.  MO  to  Cleveland, 
OH.  Supporting  shipper:  Rutledge  Oil 
Co..  951  N.  Topping,  Kansas  City,  MO. 
MC  107496  (Sub-5-17TA),  filed  May 
21, 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines. 
lA  50309.  Caustic  soda,  in  bulk,  in  tank 
vehicles,  from  Two  Rivers.  WI  to  points 
in  the  Upper  Peninsula  of  WI. 
Supporting  shipper(8):  U.S.  Oil  Co..  Inc.. 
P  O.  Box  25,  Combined  Locks,  WI  54113. 

MC  107496  (Sub-5-18TA),  filed  May 
21. 1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue. 
Des  Moines,  lA  50309,  Representative:  E 
Check,  666  Grand  .Avenue,  Des  Moines, 
lA  50309.  Gypsum,  in  bulk,  in  tank 
vehicles,  from  East  Chicago,  IN  to  points 
in  MI,  representative  markets  are  Grand 
Rapids,  Niles,  Fennville,  Lansing. 
Brighton,  Supporting  shipper(s):  United 
States  Gypsum  Company,  101  South 
Wacker  Drive,  Chicago,  IL  60606. 

MC  108207  (Sub-5-llTA),  filed  May 
21, 1980,  Applicant:  FROZEN  FOOD 


EXPRESS,  INC,  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W,  Smith 
(same  address  as  applicant).  I\'ew  tires, 
tubes,  and  wheels,  from  Natchez,  MS; 
Memphis.  TN;  Freeport,  IL;  and 
Indianapolis,  IN,  to  Dallas  and  Houston. 
TX.  Supporting  8hipper(s):  Southwest 
Tire  &  Supply,  Inc.,  300  Kiest  Blvd., 
Dallas,  TX  75224. 

MC  109593  (Sub-5-2TA),  filed  May  21. 
1980.  Applicant:  H.  R.  HILL.  Box  875, 
Muskogee.  OK  74401.  Representative: 
Max  G.  Morgan,  Morgan  Brown  & 
Schneider,  P.O.  Box  1540,  Edmond,  OK 
73034.  Contract;  Irregular.  Canned  and 
preserved  foodstuff,  from  the  facilities  of 
Heinz  USA  at  Grand  Prairie,  TX  to  LA. 
AR,  OK  and  NM.  Supporting  shipper(s): 
Heinz  USA.  Division  of  H.  J.  Heinz  Co.. 
P.O.  Box  57,  Pittsburgh.  PA  15230. 

MC  110581  (Sub-5-lTA),  filed  May  19, 
1980.  Applicant:  G  &  H  MOTOR 
FREIGHT  UNES.  INC.,  Greenfield,  lA. 
Representative:  Russell  H.  Wilson.  3839 
Merle  Hay  Road,  Suite  200,  Des  Moines, 
lA  50310,  Glass,  from  Greenfield,  lA, 
and  Bayport  and  Minneapolis,  MN,  to 
points  in  the  United  States  (except  AK 
and  HI).  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass,  (except 
commodities  in  bulk)  from  points  in  the 
United  States  (except  AK  and  HI), 
Supporting  shipper(s);  Cardinal 
Insulated  Glass  Co.,  Greenfield,  lA. 

MC  113908  (Sub-5-9TA),  filed  May  21, 
1980,  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road.  P.O.  Box  10068  G.S.,  Springfield. 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Alcohol.  Neutral  Spirits.  Distilled 
Spirits,  in  Bond:  Denatured  and 
Industrial  Alcohol,  in  Bulk.  From 
Columbus,  OH.  and  Merrimack  NH,  and 
their  commercial  zones  thereof  to  Points 
in  the  United  States  in  and  east  of  the 
states  of  ND.  SD,  NE,  KS.  OK,  TX,  and 
Points  in  CA.  CO.  and  WA.  Supporting 
shipper:  Chemical  Interchange  Co.,  11 
South  Meramec  Avenue — Suite  1104.  St. 
Louis,  MO  63105, 

MC  114273  (Sub-5-9TA),  filed  May  19. 
1980,  Applicant:  CRST  Inc.,  P.O.  Box  68, 
Cedar  Rapids,  L'K  52406.  Representative: 
Kenneth  L.  Core,  Commerce  Attorney 
(same  as  above).  Small  household 
electrical  appliances,  from  Asheboro, 
NC;  Brockport,  NY;  and  Allentown,  PA 
to  Columbus,  OH;  Broadview.  IL;  Laurel. 
MD  and  Lenexa,  KS.  Supporting  shipper: 
General  Electric  Company.  1285  Boston 
Avenue,  Bridgeport.  CT  06602. 

MC  117765  (Sub-5-6TA).  filed  May  22, 
1980.  Applicant:  HAHN  TRUCK  LINE. 
INC..  P,0,  Box  75218.  Oklahoma  City. 
OK  73147.  Representative:  R.  E.  Hagan 
(same  as  applicant).  Adhesives.  Building 
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Materials.  Paint  and  Paint  Products 
(except  liquid  in  bulk].  From  the 
fdcilities  of  the  United  States  Gypsum 
Company.  Dallas.  TX  to  points  in  the 
std'e  of  OK.  Supporting  shipper:  United 
States  Gypsum  Co..  101  S.  Wacker 
Dr:ve,  Chicago.  I L  60606, 

MC  119-41  rSub-S-TTA).  filed  May  19. 
I'loO.  AppKcant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  NVV.,  P.O  Box  123S.  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  as  apphcant).  Paper  and 
paper  products,  from  the  facilities  of 
Oilman  Paper  Company  at  or  near 
Hazelwood.  MO  to  points  in  AL,  AR, 
CO.  CT  DE.  DC,  PL.  GA.  IL.  IN.  lA.  KS. 
KY  LA,  ME,  MD,  MA,  MI.  MN,  MS.  MO, 
.\E.  NH,  NJ,  .VY.  NC.  ND,  OH,  OK.  PA. 
RI.  SC,  SD,  IN,  TX,  VT.  VA.  WV,  and 
U  I  Supporting  shipper:  Oilman  Paper 
Company,  P.O'.  Box  520,  St.  Marys,  GA 
31558. 

\!C  119988  (Sub-5-14TA).  filed  May 
19,  1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO  ,  INC..  Post  Office  Box 
1.384.  Lufkm,  TX  75901.  Applicant's 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower.  Dallas.  TX  75201. 
Commodities  used  by.  manufactured  by 
or  distributed  by  International  Paper 
Co.  and  its  subsidiaries  (except 
commodities  in  bulk  in  tank  vehicles), 
Petweeen  the  facilities  of  International 
Paper  Co.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  states  in  and  east  of 
.ND.  SD,  NE.  KS,  OK,  and  TX.  Restricted 
to  traffic  originating  at  or  destined  to 
International  Paper  Co.  facilities. 
Supporting  shipper  International  Paper 
Company.  220  E.  42nd  Street  New  York. 
.\'Y  1001- 

MC  1:93-8  (Sub-5-lTA),  nied  May  20. 
1980.  App::can'-  lEN'NINGS  TRUCKING 
SERVICE.  INC  ,  Rt  1,  Box  72.  Gotebo, 
Oklahoma  73041.  Representative:  James 
L.  Jennings,  (sa.me  as  above)  (405)  639- 
2239.  Contract;  Irregular.  Rock  in  bulk 
from  Dolese  Plant  in  Kiowa  Co,  to  points 
in  Dallam.  Sherman,  Hansford.  Ochiltree 
Hartley,  Moore.  Hutchinson.  Roberts. 
Hemphill.  Oldham.  Potter,  Carson,  Gray. 
Wheeler,  Deaf  Smith.  Randall. 
Amstrong.  Donley.  Collinsworth, 
Parm.er,  Castro.  Swisher,  Briscoe,  Hall, 
Childress,  Hardeman,  Bailey.  Lamb, 
Hale.  Floyd.  .Motley,  Cottle.  Foard. 
Wilbarger,  Cochran.  Hackley.  Lubbock. 
Crosby,  Dickens,  King,  Knox,  Baylar 
Counties,  TX.  Sand  in  bulk,  from 
Western  Sand  &  Gravel  in  McLeaa 
Texas  to  points  in  Woodward.  Ellis. 
Roger  Mills,  and  Beckam  Counties.  OK. 
Gypsum  in  bulk  from  U.S.  Gypsum  Plant 
in  Watonga  County,  OK  to  points  in 
Dallam.  Sherman,  Hansford,  Ochiltree. 
Hartley  Moore.  Hutchinson,  Roberts. 
Hemphill.  Oldham,  Potter.  Carson,  Gray. 


Wheeler,  Deaf  Smith,  Randall. 
Armstrong.  Danley,  Collinsworth. 
Parmer.  Castro.  Swisher,  Briscoe,  Hall, 
Childress.  Hardeman.  Bailey,  Lamb, 
Hale.  Floyd.  Motley.  Cottle.  Foard, 
Wilbarger,  Cochran.  Hockley,  Lubbock, 
Crosby,  Dickens,  King,  Knox.  Baylar, 
Counties,  TX.  Supporting  shippers:  B  &  B 
Farm  Industries,  Box  638,  Spearman,  TX 
79081;  Wheeler  Redi-Mix.  Box  446. 
Wheeler.  TX  79096;  Lipham 
Construction  Co.  Inc..  Drawer  J, 
Aspermont.  TX.  79502. 

MC  133655  (Sub-5-8TA}.  filed  May  19, 
1980.  AppKcant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  402535.  Dallas. 
TX  75240.  Representative:  Matthew  J. 
Reid.  Jr..  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Bales,  wire  binding  ties,  iron  or 
steel  between  the  facilities  of  St.  Regis 
Corporation,  at  Cleveland.  OH  on  the 
one  hand.  and.  on  the  other.  Dallas  and 
Houston,  TX.  Supporting  shipper:  St. 
Regis  Paper  Company.  100  S.  Wacker 
Drive,  Room  1125,  Chicago,  IL  60606. 

MC  134286  (Sub-5-lOTA),  filed  May 
19,  1980.  Applicant:  ILUNI  EXPRESS. 
INC..  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  above).  Plastic  film 
(except  in  bulk),  from  Boston,  MA;  New 
York,  NY;  and  Winchester.  VA.  to  the 
facihties  of  Central  States  Products 
Company  at  St.  Louis,  MO.  Supporting 
shipper:  Central  States  P'roducts 
Company.  1277  Ambassador.  SL  Louis. 
MO  63132. 

MC  135997  (Sub-5-lTA).  filed  May  19, 
1980,  Applicant:  TEXAS  TANK 
LEASING.  INC..  Route  5.  Box  99. 
Conroe.  Texas  77301.  Representative: 
William  D.  Lynch.  P.O.  Box  912.  Austin. 
Texas  78767.  Roofing,  roofing  materials, 
roof ing  products,  roof  insulation, 
insulating  material,  mineral  wool, 
machinery,  equipment  or  supplies  used 
in  the  installation  and  manufacture  of 
the  foregoing  commodities,  from  the 
facilities  of  Owens-Coming  Fiberglas 
Corporation  in  the  states  of  AZ.  AR,  CO, 
KS.  LA.  MS.  MO.  NM.  OK.  TN.  TX  on 
the  one  hand  and  on  the  other  hand,  all 
points  and  places  in  the  states  of  AZ. 
AR.  CO,  KS,  LA.  MS.  MO.  NM.  OK.  TN. 
TX.  Service  is  restricted  to 
transportation  of  flat  bed  trailers  only. 
Supporting  shipper:  Owens-Coming 
Fiberglas  Corporation.  Fiberglas  Tower. 
Toledo.  OH  43659. 

MC  136220  (Sub-5-5TA).  filed  May  19, 
1980.  Applicant:  SULUVAN'S 
TRUCKING  COMPANY.  INC..  P.O  B.;x 
2164.  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong 
200  N.  Choctaw.  P.O.  Box  1124.  El  Reno. 
OK  73036.  Decorative  stone,  in  bulk. 
from  Des  Moines  and  Farmington,  N'M; 
Ranger  and  Marble  Falls.  TX;  Ottawa 


and  Smith  County.  KS;  St.  Louis.  MO; 
and  Sheridan.  AR  to  points  in  AL  AR. 
CO,  KS,  LA,  MO.  MS,  NM.  OK.  TN,  and 
TX.  Supporting  shipper:  Old  Dutch 
Materials,  350  Pfingstin  Rd.,  Northbrook. 
IL  60062. 

MC  138469  (Sub-5-13TA),  filed  May 
21,  1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands,  Attorney  at  Law,  205  West 
Touhy  Avenue.  Suite  200.  Park  Ridge.  IL 
6<X)68.  Frozen  foodstuffs,  from  the 
facilities  of  United  States  Cold  Storage 
at  Dallas,  TX  or  AR.  L-X  and  OK, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
Supporting  shipper:  United  States  Cold 
Storage,  5150  Pulaski.  Dallas,  TX  75247. 

MC  139206  (Sub-5-4TA),  filed  May  19, 
1980.  Applicant:  F.MS. 
TRANSPORTATION,  INC..  2564  Harley 
Drive.  Maryland  Heights.  MO  63043, 
Representative:  Laura  C,  Berry,  (same 
address  as  applicant).  Contract. 
irregular.  Cleaning,  deodorizing  and 
freshening  compounds,  NOI.  in  drums. 
from  points  in  CA,  OR,  and  WA.  to  the 
facilities  of  Chemtoc  Co.  of  IL,  at  or  near 
Champaign,  IL.  under  a  continuing 
contract  or  contracts  with  Chemtoc  Co. 
of  IL,  Supporting  shipper:  Chemtoc  Co. 
of  IL.  P.O.  Box  1763,  513  W.  Eureka  St., 
Champaign,  IL  61820. 

MC  141364  (Sub-5-lTA),  filed  May  22, 
1980  Applicant;  AFFILIATED  VAN 
LINES,  INC,  2121  Washington  Street, 
Box  204,  Lawton.  OK  73502. 
Representative:  Charles  J.  Kimball. 
Kimball,  Williams  &  Wolfe,  P.C.,  3,W 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver,  Colorado  80203  (303) 
839-5856.  Household  goods  as  defined 
by  the  Commission,  between  points  in 
AL.  AZ.  AR,  C.'\.  CO.  CT.  DE.  FL.  G.A.. 
IL,  IN,  lA.  KS.  KY.  L/X.  .ME,  MD,  MA.  MI, 
MN.  MS.  MO,  MT,  NE.  NH.  NJ.  NM.  NY. 
NC,  OH,  OK,  PA,  RI.  SC,  TN.  TX,  VT. 
VA,  WY,  WY,  and  DC.  There  are  15 
supporting  shippers. 

Note.— Applicant  seeks  to  convert  joint- 
line  service  to  single-line  service. 

MC  144022  (Sub-5-33TA).  filed  May 
21,  1980.  Applicant.  GLENN  BROTHERS 
TRUCKING.  INC.  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  ].  B 
Stuart.  P.O.  Box  179.  Bedford,  TX  76021. 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz  USA  at  or  near 
Grand  Prairie,  TX  to  points  m  the  states 
of  LA.  AR.  OK.  and  NM,  and  in  each 
case  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
namicd  states.  Supporting  shipper: 
Heinz.  USA.  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  P.^ 
15230. 
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MC  144678  (Sub-5-lTA).  filed  Mav  19. 
1980.  Applicant:  AMERICAN  FREIGYtT 
SYSTEM,  INC..  9393  West  110th  Street. 
Overland  Park,  Kansas  66210. 
Representative:  Harold  H  Clokey, 
American  Freight  System,  Inc.  9393 
West  110th  Street.  Overland  Park. 
Kansas  66210.  Common;  Regular. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
e.Kplosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  DeKalb, 
Allen,  Adams,  Wells  and  Huntington 
Counties,  IN  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  service.  There 
are  55  supporting  shippers.  Applicant 
intends  to  tack  with  existing  authority. 
Applicant  intends  to  interline.  (This 
application  for  Temporary  Authority  is 
predicated,  inter  alia,  upon  the  cessation 
of  operations  by  Transport  Motor 
Express.  Fort  VVayne,  IN,  with  whom 
applicant  maintained  concurrence  for 
interline  traffic.) 

MC  144858  (Sub-5-4TA).  filed  May  19, 
1980  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC.,  P  O.  Box  9799.  Little 
Rock.  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building. 
1623  Farnam.  Omaha,  KE  68102. 
Alcoholic  beverages  (except  in  bulk), 
from  Reedley.  St.  Helena,  Monterey. 
Sterling,  and  Modesto.  CA;  Jacksonville. 
FL;  Owensboro  and  Louisville,  KY; 
Lawrenceburg.  L\;  Plainfield.  IL;  Detroit. 
MI;  New  Orleans,  LA;  Houston,  TX;  and 
Miami,  FL  to  the  facilities  of  Barrett 
Hamilton,  Inc.,  located  at  Little  Rock. 
AR,  Supporting  shipperfs):  Barrett 
Hamilton.  Inc..  3801  West  65th.  Little 
Rock.  AR  72203. 

MC  145904  (Sub-5-3TA),  filed  May  19, 
1980.  Applicant;  SOUTH  WEST 
LEASING,  INC,  P,0.  Box  152,  Waterloo, 
Iowa  50704,  Representative:  Roger  D. 
Herman,  P.O.  Box  152.  Waterloo  Iowa 
50704.  General  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.)  Beiween  St.  Louis.  MO  and 
points  in  lA,  IL.  IN.  KS,  MI.  MN.  MO, 
NE,  OH.  SD.  and  WI,  restricted  to 
shipments  originating  at  or  destined  to 
facilities  utilized  by  Texstar  Automotive 
Distribution  Group.  Supporting  shipper: 
R.  W.  Linnenbom,  Texstar  Automotive 
Distribution  Group,  9060  Latty  Avenue. 
P.O.  Box  5850.  St.  Louis,  MO  63134. 

MC  145950  (Sub-5-8TA),  filed  May  21. 
1980.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  Route  6.  P.O.  Box 
2611,  Waco.  Texas  76706. 
Representative:  Arthur  Grimes,  Route  6, 


P.O.  Box  2611,  Waco,  Texas  76706. 
Conned  or  preserved  foodstuffs.  From 
the  facilities  of  Heinz  USA  at  or  near 
Grand  Prairie,  TX  to  the  states  of  LA, 
AR,  OK.  and  NM.  Supporting  shipper: 
Heinz  USA.  P.O.  Box  57.  Pittsburgh.  PA 
15230. 

MC  146717  {Sub-5-lTA).  filed  May  19, 
1980.  Applicant:  JACK  MYER  AND 
BUDDY  C.  MOORE,  d.b.a.  MIDWEST 
VIKING.  Johnson.  NE  68378. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building,  Des  Moines.  lA  50309. 
Titanium  ingots  and  titanium  ingot 
scrap  materials.  Between  the  facilities 
of  HowTTiet  Turbine  Components 
Corporation,  at  or  near  Reno,  NV.  on  the 
one  hand.  and.  on  the  other,  points  in 
Pittsburgh.  Latrobe.  New  Kensington, 
and  Washington.  PA,  Worcester.  MA; 
Whitehall.  MI.  Milwaukee.  WI.  Los 
Angeles.  CA;  Buffalo.  NY;  and  Albany. 
OR.  Supporting  shipper:  Howmet 
Turbine  Components  Corporation.  14305 
Mt.  McClellan.  Reno,  Nevada  89506. 

MC  148245  (Sub-5-lTA),  filed  May  20. 
1980.  Applicant:  LOGAN  MOTOR  LINES 
INC..  d.b.a.  HENRY  ANDERSEN  OF 
TEXAS.  INC.,  P.O.  Box  1129.  Stratford. 
TX  79084.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg.,  1030  15th  St. 
NW,.  Washington,  DC  20005,  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses, 
from  the  facilities  of  National  Beef 
Packing  Company  located  at  or  near 
Liberal.  KS.  to  points  in  the  U.S. 
restricted  to  traffic  originating  at  the 
above-named  origin.  Supporting  shipper: 
National  Beef  Packing  Company. 
Liberal,  KS  67901. 

MC  149026  (Sub-5-4TA),  filed  May  20, 
1980.  Applicant:  TRANS-STATES 
LINES.  INC,  P.O.  Box  1486.  Van  Buren. 
AR  72956.  Representative:  Larry  C,  Price 
(address  same  as  above).  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
alcoholic  beverages  (except 
commodities  in  bulk  in  tank  vehicles). 
between  points  in  the  United  States 
(except  AR  and  HI.  on  the  one  hand, 
and,  on  the  other.  Little  Rock.  AR. 
Supporting  shipper:  Barrett  Hamilton. 
Inc..  P.O.  Box  2780.  Little  Rock,  AR 
72203;  Strauss  Distributors.  Inc..  P.O. 
box  9890,  Little  Rock.  AR  72219;  Little 
Rock  Distributing  Co..  7424  Lindsay 
Road,  Little  Rock.  AR  72206. 

MC  150483  (Sub-5-lTA).  filed  May  19. 
1980.  Applicant:  WILSON  TRUCKING 
COMPANY.  INC..  6601  Universal 
Avenue.  Kansas  City.  MO  64120. 
Representative:  Eugene  W.  Hiatt.  Hiatt. 
Crockett.  Hiatt  &  Carpenter,  Chartered. 
207  Casson  Building,  603  Topeka 
Boulevard.  Topeka.  KS  66603  phone 
(913)  232-7263.  Contract,  Ireg.. 


Household  furniture,  kitchen 
applicances.  kitchen  cabinets  and 
household  washers  and  dryers  from 
Kansas  City.  MO.  to  points  in  L\.  AL. 
AR.  CO.  IL.  IN.  KS.  KY.  NE.  NM.  OH. 
OK.  TN.  TX  and  WI.  Supporting  shipper: 
Distributors,  Inc.,  1828  Walnut.  Kansas 
City,  MO  64108. 

MC  150483  (Sub-S-2TA),  filed  May  19. 
1980.  Applicant:  WILSON  TRUCKING 
COMPANY,  INC..  6601  Universal 
Avenue,  Kansas  City.  MO  64120. 
Representative:  Eugene  W.  Hiatt  Hiatt, 
Crockett.  Hiatt  &  Carpenter.  Chartered, 
207  Casson  Building.  603  Topeka 
Boulevard.  Topeka.  KS  66603  phone 
(913)  232-7263.  Contract.  Ireg..  Office 
paper  products,  office  supplies  and 
office  furniture.  From  Kansas  City.  MO. 
to  points  in  L\.  IL.  KS.  NE.  MN, 
Supporting  shipper:  Business  Essentials, 
Inc..  6601  Universal.  Kansas  City.  MO 
64120. 

MC  150578  (Sub-5-5TA).  filed  May  21. 
1980.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS,  INC..  2944  Motley  Drive. 
Mesquite.  TX  75150.  Representative:  S. 
Jackson  Salasky,  P.O.  box  45538,  Dallas. 
TX  75245.  Frozen  finished  bakery  goods. 
from  San  Antonio,  TX,  to  CA,  Phoenix. 
AZ.  Atlanta.  GA,  Birmingham  and 
Montgomery.  AL.  Denver,  CO,  Des 
Moines,  lA.  Kansas  City,  MO. 
Greenville.  SC.  Memphis.  TN.  Millard 
NE.  Mettaire.  LA,  Tampa  and 
Jacksonville.  FL.  Springfield.  IL.  Raleigh 
and  Hickory.  NC.  and  Huntington.  WV. 
Supporting  shipper:  Colonial  Cake  Co.. 
Inc.,  P.O.  box  18303.  San  Antonioa.  TX 
78218. 

MC  150697  (Sub-5-lTA).  filed  May  19. 
1980.  Applicant:  RONDELL  FEWELL 
Route  #3,  Pawnee.  OK  74058. 
Representative:  C.  L.  Phillips.  Room  248, 
Classen  Terrace  Bldg.,  1411  N,  Classen. 
Oklahoma  City.  OK  73106.  Contract: 
Irregular.  Livestock  Feed  and  Feed 
Ingredients  (except  in  tank  vehicles) 
From  Emporia.  Chanute.  Fredonia. 
Kinsley,  Oxford.  Wellington  and 
Wichita.  KS  to  Pawnee,  OK.  Supporting 
shipper:  Stockman's  Mill  &  Grain.  Inc.. 
Post  Office  Box  340.  Pawnee.  OK  74058. 

MC  150740  (Sub-5-2TA).  filed  Mav  19. 
1980.  Applicant:  MOTRAN  SERVICES. 
INC..  6816  Englewood.  Raytown.  MO 
64133.  Representative:  Charles  Dixon. 
202  Kirkland.  Liberty.  MO  64068. 
Contract:  Irregular.  Aluminum 
ventilation  products,  roof  louvers, 
turbines  and  shutters,  parts  and 
accessories  thereof  from  Jacksonville, 
AR  on  the  one  hand  and  to  points  in  the 
United  States  on  the  other  hand. 
Supporting  shipper:  Lomanco,  Inc.,  P.O. 
Box  519.  Jacksonville,  AR  72076. 
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MC  150851  (Sub-5-lTAl.  filed  Stay  19. 
1980.  Applicant:  I  8i  E  LITTER.  INC..  901 
S,  .Vlain.  Hope,  Arkansas  71801. 
Representative:  M.  D,  Wood.  2500 
.McCain  Boulevard,  .N'orth  Little  Rock. 
.■\R  72116.  Contract:  Irregular.  Wood 
chips,  bark,  sawdust,  and  shavings 
between  the  facilities  of  Hines  Lumber 
Company  at  Hope.  AR  on  the  one  hand. 
and.  on  the  other,  Texarkana,  TX; 
Wright  City.  OK;  Monroe.  LA;  Lilly.  LA; 
Smsboro.  LA  and  their  commercial 
ZL'nes.  Supporting  shipper;  Hines 
Lumber  Company,  Hope.  AR,  71801. 

MC  150863  {Sub-5-lTA).  filed  May  21. 
1980,  Applicant:  VALLEY  MATERL^LS 
TRA.N'SPORT  CO.,  I\C..  P.O.  Box  lllL 
H:i:l;ngen.  TX  78550.  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207. 
.■Austin.  TX  78768.  Sugar,  in  bulk  in  dump 
v^hjcles.  from  the  facilities  of  Rio 
Grande  Valley  Sugar  Growers,  Inc.  in 
Hidalgo  County,  TX,  to  Brownsville,  TX. 
Supporting  shipper;  Marine  Port 
Terminals,  Inc  .  PO,  Box  1411. 
Brunswick.  G.A  31521.  | 

The  following  applications  were  Sled 
in  Region  6.  Send  protests  to:  Interstate 
Com.merce  Commission.  Region  6  Motor 
Carrier  Board.  P  O.  Box  7413,  San 
Francisco,  C.A  94120, 

NtC  116544  {Sub-6--TAj,  filed  May  20, 
1980  Applicant:  ALTRL'K  FREIGHT 
SYSTEMS  I.\C..  1703  Embarcadero 
Road,  Palo  Alto,  C.-\  94303. 
Representative:  Richard  G.  Lougee.  P.O. 
Box  10061.  Palo  Alto.  CA  94303.  Gelatin 
between  Sioux  City.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
states  of  CA.  FL  GA.  IL  IN,  MD.  MA, 
Ml,  NI.  .\Y,  OH,  PA,  SC  and  TX,  for  180 
days.  Supporting  shipper;  Kind  &  Knox 
Gelatin.  P.O.  Box  725.  Sioux  Citv,  I.A 
51102. 

MC  136208  (Sub-6-3TA),  filed  May  19, 
1980.  Applicant;  CREAGER  TRUCKLNG 
CO..  IXC.  P.O.  Box  308,  Yreka,  CA 
96097,  Representative;  Donald  L.  Smith 
(same  as  applicant).  General 
commodities  [except  those  of  unusual 
value,  class  A  *  B  explosives,  and 
commodities  in  bulk)  in  containers  or 
trdilers  restricted  to  the  transportation 
of  shipments  having  prior  or  subsequent 
movement  by  water,  between  Tacoma, 
WA.  on  the  one  hand,  and  on  the  other, 
points  in  C.A,  for  130  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper:  Totem  Ocean 
Expiess.  Inc.,  P.O.  Box  24908,  Seattle, 
WA  98124. 

MC  136208  fSub-6-4TAl.  filed  May  19, 
1980.  Applicant;  CRE.AGER  TRUCKING 
CO.,  INC.,  P.O.  Box  308.  Yreka,  CA 
96097,  Representative;  Donald  L.  Smith 
(same  as  applicant).  Paper  bags,  woven 
paper  fabric  bags,  wrapping  paper, 
equipment,  materials  and  supplies,  [1] 


From  the  facilities  of  Chase  Bag  Co.  at 
Hanford,  CA  and  Portland.  OR  to  points 
in  AZ,  CA.  CO,  ID,  MT,  NM.  .\"V.  OR. 
UT.  WA  and  WY.  and.  (2)  from  points 
listed  in  (1)  to  the  facilities  of  Chase  Bag 
Co.  at  Hanford.  CA  and  Portland.  OR  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Chase  Bag  Co..  814  Commerce  Dr..  Oak 
Brook,  IL  60521, 

MC  136208  (Sub-6-5TA).  filed  May  19, 
198a  Applicant:  CREAGER  TRUCKING 
CO.,  INC  P.O.  Box  308.  Yreka.  CA 
96097.  Representative:  Donald  L  Smith 
(same  aS  applicant).  Storage  racks  and 
bins  or  hoppers,  from  Lodi,  CA  to  points 
in  OR  and  WA  for  the  account  of 
Northern  Steel  4  Building  Supplies,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Northern  Steel  &  Building  Supplies,  5501 
1st  Ave.  So.,  Seattle,  WA  98108. 

MC  124679  (Sub-6-16TA).  filed  May 
19. 1980.  Applicant:  C.  R.  ENGLA.ND 
AND  SONS.  INC..  975  West  2100  South. 
Salt  Lake  City,  UT  84119. 
Representative:  Michael  L.  Bunnell 
(same  as  applicant).  Disposable  medical 
supplies,  plastic  pellets,  plastic  film 
sheeting  (1)  from  the  facilities  of 
Sorenson  Research  Corporation,  Salt 
Lake  City,  UT  to  Philadelphia,  PA,  (2) 
From  the  facilities  of  Essies 
Manufacturing,  Brooklyn,  NY  and 
Hooker  Chemical,  Burlington.  N]  to  Salt 
Lake  City.  UT  for  180  days.  Supporting 
shipper:  Sorenson  Research 
Corporation,  4387  Atherton  Drive, 
Taylorsville,  UT  84120. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  90  days  authority. 

MC  150712  {Sub-6-lTA).  filed  May  16, 
1980.  Applicant:  EXPRESS  TOURS 
UNUMITED.  P.O.  Box  77267.  San 
Francisco,  CA  94107.  Representative: 
Eldon  M.  Johnson,  650  California  Street, 
Suite  2808,  San  Francisco,  CA  94108. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  chart 
and  special  operations  beginning  and 
ending  at  San  Francisco,  CA,  and 
extending  to  points  in  NV,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  There  are 
(7)  supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  125433  (Sub-6-19TA).  filed  Mav 
19,  1980.  Applicant:  F-B  TRIK3C  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Mobile  home  and 
recreational  vehicle  parts  and 
accessories;  motor  vehicle  parts  and 


accessories:  boat  parts  and  accessories: 

construction  materials:  and  plastic, 
metal  and  rubber  articles  and  products. 
between  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Elixir  Industries,  for  180  days. 
Supporting  shipper;  Elixir  Industries. 
1"925  S.  Broadway,  Gardena.  C.A  90248. 

MC  141548  (Sub-6-lOTA).  filed  May 
16.  1980.  Applicant;  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347. 
Spokane,  WA  99220,  Representative; 
George  H,  Hart,  1100  IBM  Building. 
Seattle.  W.A  98101.  Garnet  sand  and 
grave! products  from  points  in  Benewah 
Countv.  ID  to  points  in  and  west  of  Ml. 
PA,  OH.  IN.  KY,  MI,  AR,  and  LA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  Idaho 
Emerald  Creek  Garnet.  Route  4.  Box  4, 
Femwood.  ID  83830. 

MC  145579  (Sub-6-3TA).  filed  Mav  19. 
1980.  Applicant:  D.  IRVIN  TRANSPORT 
LI.MITED.  Box  8.  Station  T.  Calgary, 
Alberta.  Canada,  T2H  2G7. 
Representative;  Charles  E.  Johnson.  P.O. 
Box  1982,  Bismarck,  ND  58501.  Short- 
line  farm  machinery  [except  tractors 
and  combines!  and  parts  and 
attachments,  and  materials  used  in  the 
manufacture  of  shortline  form 
machinery,  from  Sac  City.  Oskaloosa, 
and  Grinnell,  FA;  Hopkins,  KLN:  Ashley 
and  Bismarck,  ND;  Kohler.  WI;  Fort 
Collins.  CO;  Heston.  KS;  Chicago  and 
Granite  City.  IL;  Midland,  PA;  St.  Louis, 
MO;  and  Fort  Benton.  MT,  to  Ports  of 
Entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  in  ND  and  MT,  in  foreign 
commerce  only,  for  180  days.  .An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippf'r(s);  Kellough 
Brothers,  Ltd.,  Box  119,  Statler,  AB. 
Canada  TOG  2LO;  Renn  Sales,  12555, 
127th  Ave..  Edmonton.  AB.  Canada  T5L 
3E5. 

MC  128527  (Sub-&-8TA).  filed  May  19. 
1980.  Applicant;  MAY  TRUCKING 
CO.MPANY.  P.O.  Box  400,  Payette,  ID 
83661.  Representative;  J.  .Michael 
Alexander.  5801  .Marvin  D.  Love 
Freeway,  =^301.  Dallas.  Texas  57237. 
Commodities  dealt  m  by  wholesale  and 
retail  appHance  businesses,  from  Los 
Angeles  and  the  Los  Angeles 
commercial  zone.  C.A.  to  the  facilities  of 
Ryan  Distributing  at  or  near  Salt  Lake 
City.  UT  for  180  days.  9C^  days  ETA  filed. 
Supporting  shipper;  Ryan  Distributing, 
990  South  700  W'est,  Salt  Lake  City,  UT 
84104. 

MC  139892  (Sub-6-lTA).  filed  May  19, 
1980.  Applicant;  W  E  TRA.NSFER  A.ND 
STORAGE.  INC..  P.O.  Box  1095,  Moses 
Lake.  WA  98837.  Representative;  Jack  R 
Davis.  1100  IBM  Building,  Seattle  WA 
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98101.  Petroleum  products  in  packages 
from  Moses  Lake,  WA  to  the  OR 
counties  of  Hood  River,  Wasco,  Crook, 
Jefferson,  Dechutes,  Wheeler,  Gilham. 
Sherman,  Lake,  Harney,  Grant,  Morrow, 
Umatilla,  Union,  Wallowa.  Baker;  and 
the  ID  counties  of  Boundary,  Bormer, 
Kootenai,  Shoshone,  Benewah,  Latah, 
Clearwater,  Nez  Perce,  Lewis  and  ID  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Schaeffer  Mfg.  Company,  102  Barton 
Street,  St.  Louis,  MO  63104. 

MC  150854  (Sub-6-lTA),  filed  May  19, 
1980.  Applicant:  NORWALK 
TRANSFER  AND  STORAGE,  INC., 
13900  E.  Rosecrans,  Santa  Fe  Springs, 
CA  90670.  Representative:  Wayne  Nogle 
(same  as  applicant).  Contract  carrier. 
Irregular  route:  Cleaning  compounds 
and  related  compounds  and  related 
articles,  between  the  facilities  of 
Amway  Corporation,  located  in  Santa 
Ana,  CA,  and  the  points  of  Las  Vegas, 
NV.  and  Phoenix  and  Tucson,  AZ,  for 
the  account  of  Amway  Corporation  in 
Santa  Ana,  CA,  for  180  days  Supporting 
shipper:  Amway  Corporation,  1800  E. 
Dyer  Road.  Santa  Ana.  CA  92705. 

MC  147726  (Sub-O-lTA),  filed  May  19. 
1980.  Applicant;  OCO.NNELL 
ENTERPRISES,  INC.,  1247  Rio  Glen 
Drive,  Eugene,  OR  97401. 
Representative;  John  G.  McLaughlin, 
Suite  1440,  200  SW  Market  St.,  Portland, 
OR  97201.  Passengers  and  their  baggage 
for  special  and  charter  tours,  between 
points  in  Lane  County.  OR.  on  the  one 
hand,  and,  on  the  other,  points  in  WA, 
OR,  CA,  NV,  AZ,  UT,  ID.  MT,  WY  and 
CO.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers;  There  are  12  shippers.  Their 
statements  may  be  examined  at  t^e 
Regional  office  listed. 

MC  150856  (Sub-6-lTA).  filed  May  19. 
1980.  Applicant:  FRANKLIN  PENNY, 
d.b.a.  FRA.NKLIN  PENNY  TRUCKING, 
2201  W\  Walnut,  Lodi.  CA  95240. 
Representative;  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
(1)  Tread  rubber  and  retreading 
materials,  and  (2)  retreading  machinery 
and  equipment,  from  Muncie,  IN,  to 
points  in  CA,  NY.  OR,  and  WA.  for  180 
days.  Supporting  shipper;  Tred-X  West, 
2004  Kenway  Court,  Lodi,  CA  95240. 

MC  52709  (Sub-6-8TA),  filed  May  19. 
1980.  Applicant;  RINCSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant),  [l]  Scrap  paper,  from  Boulder 
CO  to  Chandler,  AZ.  (2)  Fj're  retardant 
chemicals,  from  Chandler,  AZ  to 
Superior.  CO;  (3)  Insulation,  from 
Superior,  CO  to  Chandler  and  Phoenix, 
AZ;  and  (4)  Chemicals,  NOl  (except  in 
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bulk)  from  Chandler  and  Phoenix,  AZ  to 
Fargo,  ND  and  Chicago,  IL.  for  180  days. 
Supporting  shipper:  Superior  Products, 
2825  Marine  St.,  Boulder,  CO  80303. 

MC  150855  (Sub-6-lTA),  filed  May  19, 
1980.  Applicant:  RPM  TRUCKING  & 
HOTSHOT,  INC.,  P.O.  Box  2232,  Rock 
Springs,  WY  82901.  Representative: 
Bruce  W.  Shand,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Machinery, 
equipment  and  supplies  used  in 
replacing,  servicing  and  repair  of  (Ij 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production 
refining  manufacture,  processing 
storage,  transmission  and  distribution  of 
natural  gas,  petroleum  and  geothermal 
energy,  and  their  products  and  by- 
products, and  (2)  machinery,  materials 
equipment  and  supplies  used  in  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  between  Rock 
Springs,  Evanston,  and  Casper,  WY  on 
the  one  hand  and  on  the  other,  points  in 
ID,  NV,  UT,  CO,  NE,  SD,  ND,  and  MT, 
restricted  against  the  transportation  of 
complete  drilling  rigs,  and  further 
restricted  against  the  transportation  of 
drilling  mud  and  drilling  fluids,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  (5)  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed. 

MC  142941  (Sub-6-€TA),  filed  May  19. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  UNT.S,  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  as  applicant). 
(1)  Furniture,  furniture  parts  and 
accessories  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
items  in  Part  (1)  (except  commodities  in 
bulk),  from  Los  Angeles,  CA  and  its 
commercial  zone  to  points  in  AZ,  for  180 
days.  Supporting  shipper(s):  United 
Foam  Corporation,  4533  North  43rd 
Avenue,  Phoenix,  AZ  85031;  and  Pacific 
Manufacturing  Company,  1121  West 
Hilton,  Phoenix,  AZ  85007. 

MC  142941  (Sub-6-7TA).  filed  May  19. 
1980.  Applicant:  SCARBOROUGH 
TRUCK  LLNES.  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  as  applicant). 
Frozen  Juice  concentrates  (except  in 
bulk),  from  points  in  FL  to  AZ,  CA  and 
NV,  for  180  days.  Supporting  shippers: 
Tooley  &  Sons,  Inc.,  119  E.  Toole 
Avenue.  Tucson,  AZ  and  Frank  Ziede 
Foods  Company.  2512  E.  Magnolia, 
Phoenix.  AZ. 

MC  142941  (Sub-6-8TA),  filed  May  19, 
1980.  Applicant:  SCARBOROUGH 


TRUCK  LINES,  INC.,  P.O.  Box  6716. 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  as  applicant). 
Cleaning  Compounds,  chemicals  NOI, 
and  related  materials  and  supplies 
(except  commodities  in  bulk),  from 
Dallas,  TX  and  its  commercial  zone  to 
points  in  AZ,  for  180  days.  An 
underiying  ETA  seeks  99  days  authority. 
Supporting  shipper(s):  Zep 
Manufacturing  Company.  4400  W. 
Missouri.  Glendale,  AZ  85301. 

MC  112989  (Sub-6-5TA).  filed  May  16, 
1980.  Applicant;  WEST  COAST  TRUCK 
UNES,  INC.,  85647  Highway  99  South. 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Iron  and  steel 
articles,  from  Chicago,  IL  to  points  in 
WA,  OR  and  CA,  for  180  days. 
Supporting  shipper(s):  Regal  Tube 
Company,  7401  South  Linder  Ave., 
Chicago,  IL  60638. 

MC  150485  (Sub-6-2TA).  filed  May  19, 
1980.  Applicant:  WESTSPAN  HAULING. 
INC.,  9122  South  Tacoma  Way,  Tacoma. 
WA  98499.  Representative:  Henry  C. 
Winters,  525  Evergreen  Building.  Renton. 
WA  98055.  Contract  carrier.  Irregular 
routes:  mobile  homes  and  portable 
buildings  and  equipment,  materials  and 
supplies  used  in  the  distibution  and 
installation  of  mobile  homes  and 
portable  buildings,  from  the  facilities  of 
Lancer  Homes,  Inc.,  at  Marysville,  CA, 
to  points  in  Or  and  WA,  for  the  account 
of  Lancer  Homes,  Inc.,  of  Corona,  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Lancer  Homes.  Inc..  1128  E.  Sixth  Street. 
Corona.  CA  91720. 

MC  117786  (Sub-6-lOTA),  filed  May 
19,  1980.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Doors,  door  frames,  parts,  accessories, 
and  materials  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
the  named  commodities,  between  the 
facilities  of  Therma  Tru  Incorporated  at 
Colorado  Springs,  CO  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Therma  Tru  Incorporated,  6275 
Lakeshore  Ct.  Colorado  Springs,  CO. 

MC  26739  (Sub-6-lTA),  filed  May  19, 
1980.  Applicant:  ALFARM 
TRUCKUNES,  1703  Embarcadero  Road, 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Lumber  from  points  in 
AL,  AR.  LA,  MS  and  TX  to  points  in  IL, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Marsh-Truman  Lumber  Company,  332  S. 
Michigan  Avenue,  Chicago.  IL  60604. 
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MC  149195  (Sub-6-6TA),  filed  May  21, 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS.  1831  Simpson,  Kingsburg, 
CA  93631.  Representative:  James  F. 
Hduenstein  (same  address  as  applicant). 
Eiectronic  equipment  and  the  parts, 
accessories,  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  electronic  equipment.  (Restricted  to 
traffic  originating  at  or  consigned  to  the 
facilities  of  Atari,  Inc.)  Between: 
Sunnyvale,  CA.  El  Paso.  TX,  Wheeling, 
IL,  and  Edison.  N'J,  on  the  one  hand  and 
on  the  other,  points  in  the  United  States. 
Fur  180  days.  Supporting  shipper:  Atari, 
Inc..  390  Caribbean  Drive,  Sunnyvale 
CA  94086. 

MC  134387  (Sub-6-2TA!.  filed  .May  20. 
1980.  Applicant:  BLACKBL'RN  TRUCK 
LINES.  INC.,  4998  Branyon  Avenue. 
South  Gate,  CA  90230.  Representative: 
Warren  N.  Grossman,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles,  CA 
90017.  Containers  and  closures  from 
Abilene  and  Ft.  Worth,  TX  to  all  points 
in  AZ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Crown  Cork  &  Seal  930<J 
Ashton  Road.  Ph.Iddelphia,  PA  19136. 

MC  134387  (Sub-6-3TA],  filed  May  20, 
1980.  Applicant:  BLACKBURN  TRUCK 
LLNTS,  LNC.  4998  Branyon  Avenue, 
South  Gate,  CA  90280.  Representative: 
Warren  N.  Grossman,  707  Wilshire 
Boulevard,  1800  United  California  Bank 
Building.  Los  Angeles,  CA  90017, 
Preparpd  hods  from  Mesa,  AZ.  to  Los 
Angeles.  San  Francisco,  and  Riverside 
Counties,  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Rosarita  Mexican 
Foods.  310  South  Extension  Road,  Mesa, 
AZ  85201. 

MC  115826  (Sub-6-lOTA),  filed  May 
19,  1980.  Applicant:  W.J  DICBY,  INC.. 
6015  East  58th  .Avenue.  Commerce  City, 
CO  80022.  Representative:  Howard 
Gore  (same  address  as  applicant). 
Hojsehold  electric  appliances  and 
equipment:  oral  hygiene  appliances  and 
equipment:  hydrotherapy  equipment; 
sink  and  shower  fixtures:  smoke  alarms: 
food  processing  machines:  filters;  other 
commodities  manufactured  by 
manufacturers  of  the  commodities 
named  above;  and  materials,  equipment 
ar.d  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  above,  between  the  facilities  of 
Tp!ed\ne  Water  Pik,  at  or  near. 
Columbus,  OH.,  on  the  one  hand,  and. 
on  the  other  points  in  the  United  States 
in  and  east  of  MS,  TN,  KY,  IL  and  WI  for 
180  days.  .An  underlying  ET\  seeks  90 
days  authority.  Supporting  shipper: 
Teiedyne  Water  Pik,  1730  East  Prospect. 
Ft  Co'ilins.  CO  80525.  , 


MC  115826  (Sub-»-llTA).  filed  May 
21.  1980.  Applicant:  W.J.  DIGBY  INC., 
6015  East  58th  Avenue,  Commerce  City, 
CO.  80022.  Representative:  Howard 
Gore  (same  address  as  applicant).  Meat 
from  Redmond,  OR.  to  Chicago  and 
O'Hare  International  Airport,  IL.  for  180 
days.  Supporting  shipper:  Orio  Meat 
Company,  Post  Office  Box  644, 
Redmond,  OR.  An  underlying  ETA  seeks 
90  days  authority. 

MC  133708  (Sub-6-lTA).  filed  April  3, 
1980.  Applicant:  FIKSE  BROS.,  INC.. 
12647  E.  South  St.,  Cerritos,  CA  90701. 
Representative:  John  C.  Russell.  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Gypsum  wallboard,  from  the  facilities  of 
Domtar  Gypsum  America  Inc.  at  Long 
Beach,  CA  to  points  in  Coconino  and 
Yavapai  Counties,  AZ,  for  180  days. 
Supporting  shipper:  Domtar  Gysum 
America  Inc.,  1221  Broadway,  Oakland, 
CA  94612. 

MC  146669  (Sub-6-lTA),  filed  May  19. 
1980.  Applicant:  McDOUGALD  OIL  CO,, 
INC.,  459  Nichols  Lane.  P.O.  Box  309. 
Moab,  UT  84532.  Representative:  Dale  E. 
Isley,  Steele  Park,  Suite  330,  50  South 
Steele  Street,  Denver,  CO  80209. 
Contract  carrier,  irregular  route, 
Petroleum  in  bulk,  from  San  Juan 
County,  UT,  to  the  facilities  of  Plateau, 
Inc.,  at  or  near  Bloomfield,  NM,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Plateau. 
Inc.,  4775  Indian  School  Road, 
Albuquerque,  NM. 

MC  147946  (Sub-6-lTA),  filed  May  19 
1980.  Applicant:  MIRMAN 
TRANSPORTATION,  INC.,  26249 
Industrial  Boulevard,  Hayward,  CA 
94545.  Representative:  Donald  McKay, 
Jr.,  26249  Industrial  Boulevard, 
Hayward.  CA  94545.  General 
commodities  (except  explosives, 
blasting  supplies  and  motor  vehicles)  in 
trailers,  and  empty  trailers,  having 
immediately  prior  or  subsequent 
transportation  by  water.  Between  Ports 
of  Entry  in  CA,  LA,  OR,  TX,  and  WA,  on 
the  one  hand,  and  on  the  other,  points  in 
AZ.  CA,  CO.  LA,  MT,  NM,.  NV,  OR,  UT, 
WA,  and  WY.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Totem  Ocean  Trailer  Express,  P.O.  Box 
24908,  Seattle,  WA  98124. 

MC  138732  (Sub-6-2TA),  filed  May  21, 
1980.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  North  Cypress 
Street,  Orange,  CA  92667. 
Representative:  Michael  R.  Eggleton, 
2500  Old  Crow  Canyon  Road,  Suite  325, 
San  Ramon,  CA  94583.  Building  and 
Construction  Materials,  from  the 
facilities  of  Celotex  Building  Products, 
Tracy,  CA,  to  points  in  and  west  of  MN, 
\A.  MO.  AR  and  LA,  for  180  days. 
Supporting  shipper  Jim  Walter 


Corporation,  1500  North  Dale  Mabry, 
Tampa.  FL  33R22. 

MC  52709  (Sub-6-9TA).  filed  May  20, 
1980.  Applicant:  RINGSBY  TRUCK 
LINES.  INC.,  3980  Quebec  St.,  P.O.  Box 
7240.  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Flour  (except  in  bulk),  from 
Ogden.  UT  to  Burney.  CA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The  Peavy 
Company.  220  W.  30  St.,  Ogden,  UT 
84401. 

MC  128246  (Sub-6-5TA).  filed  May  20, 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  P.O.  Box  AD,  Wafsonville, 
CA  95076.  Representative:  William  F. 
King,  Suite  400,  Overlook  Bldg,,  6121 
Lincolnia  Road,  Alexandria,  VA  22312. 
Foodstuffs,  frozen  from  Watsonville,  CA 
to  AZ,  for  180  days.  Supporting  shipper: 
Green  Giant  Company,  1100  N.  4th 
Street,  LeSueur,  MN  56058. 

MC  141804  (Sub-6-40T.A).  filed  May 
21,  1980.  Applicant:  WESTERN 
EXPRESS,  division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road,  P.O.  Box  3488. 
Ontario,  CA  91761.  Representative; 
Frederick  ].  Coffman  (same  as 
applicant).  Mud  or  compounds,  ^os  or 
oilvell  drilling,  or  gas  or  oil  well  drilling 
mud  treating  compounds  or  additives,  in 
bags  or  barrels,  between  Houston,  TX 
and  Garden  City,  LA  on  one  hand,  and 
points  in  CA,  MI,  FL,  OR,  RI,  and  WA  on 
the  other,  for  180  days.  Supporting 
shipper:  Geary  Johnston,  Transportation 
Analyst,  IMCO  Services,  a  division  of 
Halliburton  Co.,  2400  West  Loop  South. 
Houston,  TX  77027. 

MC  143775  (Sub-6-14TA),  filed  .May 
21,  1980.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood.  Glendate,  AZ 
85301,  Representative:  Michael  R.  Burke 
(same  assress  as  applicant).  (1)  Class 
containers  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  (I)  above,  between 
the  facilities  of  the  Midland  Glass 
Company  at  or  near  Cliffvvood,  NJ; 
Henryette.  OK:  Shakopee,  MN.  Terre 
Haute,  I.\:  and  Warner  Robins.  C\.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
for  180  days.  Supporting  shipper:  B. 
Stein,  Traffic  Manager.  Midland  Glass 
Company,  Inc.,  Cliffwood,  NJ  07721. 

MC  107456  (Sub-6-lTA),  filed  May  21. 
1980.  Applicant:  HARRY  L.  YOUNG 
AND  SONS.  INC.,  542  West  Sixth  South, 
Salt  Lake  City,  UT  84104. 
Representative:  Lon  Rodney  Kump,  333 
East  Fourth  South.  Salt  Lake  City.  UT 
84111.  Iron  and  steel  articles,  between 
points  in  the  State  of  UT  (where  there  is 
prior  or  subsequent  movement  interstate 
by  rail),  for  180  days.  An  underlying 
ET.A  seeks  90  days  authority.  Supporting 
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shipper  Nucor  Corporation.  Vulcraft 
Division,  .Norfolk.  .\K. 

MC  42487  (Sub-&-18TA),  filed  May  21, 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Rep-esentative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Common  carrier,  regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Colt  Industries- 
Central  Maloney  Division,  at  or  near 
Arcadia,  FL.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
180  days.  Applicant  intends  to  tack  the 
proposed  authority,  as  an  off-route 
point,  with  authority  it  acquired  from 
Eastern  Express,  Inc.,  as  authorized  by 
the  Commission  in  Docket  No.  MC-F- 
13295.  This  authority  has  been  merged 
into  Applicant,  but  the  Commission  has 
not  yet  issued  a  certificate  in  its  name. 
This  authority  will,  in  turn,  be  tacked 
with  other  present  authorities  of 
Applicant  at  such  points  as  Atlanta,  GA 
and  Jacksonville,  FL.  to  permit  service  to 
and  from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carrier  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipper(s):  Colt  Industries, 
P.O.  Box  88,  Pittsburgh,  PA  15230. 

MC  42487  (Sub-6-19TA),  filed  May  21, 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Common  carrier,  regular  route: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  serving  Greenville,  TN  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  180  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  will  be 
tacked  or  joined  with  authority  held  by 
Applicant  under  Docket  No,  MC  42487 
Sub  744  as  an  off-route  point.  Sub  744  in 
turn  tacks  with  other  present  authorities 
at  points  such  as  Cincinnati.  OH, 
Louisville.  KY,  Lexington,  KY  and 
Atlanta.  GA,  to  permit  Applicant  to 
perform  service  throughout  the  United 
States.  Applicant  proposes  to  interline 


traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipper(s):  Keene  Corp., 
Bohannon  Avenue,  Greenville,  TN 
37743;  Huyck  Formex  Company,  Austin 
Avenue,  Greenville,  TN  37743;  Plus 
Mark,  Inc.,  325  Boharmon  Avenue, 
Greenville,  TN  37743;  Metals 
Engineering  Corp.,  P.O.  Box  3005, 
Greenville,  TN  37743. 

MC  144606  (Sub-6-lTA),  Filed  May  21, 
1980.  Applicant;  DUNCAN  SALES  & 
LEASING  CO..  INC.,  714  E.  Baseline 
Road.  Buckeye,  AZ  85326. 
Representative:  Andrew  V.  Baylor,  337 
E.  Ehn  Street,  Phoenix,  AZ  85012.  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesales,  retail,  chain  grocery  and 
food  business  houses  and  agricultural 
feed  business  houses  and  (2)  materials, 
equipment,  ingredients  and  supplies 
used  in  the  development,  manufacture, 
distribution  and  sale  of  the  products  in 
(1)  above.  Restricted  in  (1)  and  (2)  above 
against  shipments  in  bulk,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Ralston 
Purina  Company.  Checkerboard  Square. 
St  Louis,  MO  63188. 

MC  107638  (Sub-6-lTA),  filed  May  22, 
1980.  Applicant:  EVERGREEN  TRAILS. 
INC.  d.b.a.  EVERGREEN  TRAIL  WAYS, 
666  Stewart  Street,  Seattle,  WA  98101. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  Street,  NW..  Suite  1032, 
Washington,  DC  20004,  Passengers  and 
their  baggage,  in  special  operations,  (1) 
from  points  in  Mason,  Thurston,  Pierce. 
Kitsap,  Clallam,  Jefferson.  King,  and 
Snohomish  Counties,  WA  to  points  in 
the  US  (except  HI);  (2)  from  points  in  the 
US  (except  HI)  to  points  in  the  counfies 
enumerated  in  (1)  above;  restricted  to 
passengers  having  a  prior  or  subsequent 
movement  to  rail,  air,  or  water;  and  (3) 
from  points  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  WA  to 
points  in  the  US  (except  HI),  and  return, 
for  180  days.  Supporting  shippers:  There 
are  9  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  125996  (Sub-6-2TA),  filed  May  21, 
1980.  Applicant:  GOLDEN 
TRANSPORTATION,  INC..  2200  South 
400  W..  Salt  Lake  City,  ITT  84115. 
Representative:  William  J.  Lawson 
(same  address  as  applicant).  Frozen 
potato  products,  from  Connell  and 
Moses  Lake,  WA;  Nampa,  ID  and 
Hermiston,  OR  to  Independence,  MO. 
for  180  days.  .\n  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Past  Food  Merchandisers,  Inc.,  1233  N. 
Church  St.,  Rocky  Mount,  NC  27801. 


MC  48958  (Sub-6-3TA).  filed  May  22. 
1980.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510  East 
51st  Avenue,  P.O.  Box  16404.  Denver, 
CO  80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant).  Pipe, 
sewer,  agricultural,  residential  and 
commercial  building  type,  and  fittings, 
lubricant^,  adhesives.  and  related  items. 
from  Pueblo,  CO.  and  points  within  ita 
commercial  zone,  to  points  in  AZ.  CA. 
KS,  NE,  NM,  OK,  TX.  UT.  and  WY.  for 
180  days.  An  underiying  ETA  seeks  90 
days'  authority.  Supporting  shipper 
Johns-Manville  Corp.,  P.O.  Box  854. 
Pueblo,  CO  81002. 

MC  139906  (Sub-6-2lTA),  filed  May 
21,  1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Wearing  apparel 
from  the  facilities  of  K-Mart  Apparel 
Corp.,  at  Alsip,  IL  to  Des  Moines,  LA  for 
180  days.  Supporting  shipper;  K-Mart 
Apparel  Corp..  7373  West  Side  Ave., 
North  Bergen,  NJ  07047. 
MC  134888  (Sub-6-lTA),  filed  May  22, 
-  1980.  Applicant:  MOROSA  BROS. 
TRANSPORTATION  CO..  4800  Stine 
Rd.,  Bakersfield,  CA  93309. 
Representative:  John  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017, 
Crushed  limestone,  from  the  facilities  of 
Pluess-Staufer  (CA).  Inc.  at  or  near 
Cushenbury.  CA  to  points  in  AZ.  for  180 
days.  Supporting  shipper:  Pluess-Staufer 
{CA).  Inc.,  P.O.  Box  825,  Lucerne  Valley, 
CA  92358. 

MC  134006  (Sub-&-lTA).  filed  May  22. 
1980.  Applicant:  PARKER  &  SON 
TRUCKING,  INC.,  4520  Maywood 
Avenue.  Vernon,  CA  90058. 
Representative:  Richard  Parker  (same  as 
applicant).  Malt  Beverages  (except  in 
bulk),  from  Phoenix,  AZ.  to  Santa  Rosa, 
Modesto.  Merced.  Stockton,  and 
Sacramento,  CA.  for  180  days. 
Supporting  shipper(8):  HighLife 
Distribution  Co..  Inc.,  P.O.  BotLL.  Santa 
Rosa,  CA  94501;  Bell  Distributing  Co.. 
P.O.  Box  15288,  Sacramento,  CA  95824; 
and  B  &  W  Distribution  Co.,  205  Spenker 
Avenue,  Modesto,  CA  95355. 

MC  146907  (Sub-6-lTA),  filed  May  21. 
1980.  Applicant:  PEBBLE  HAULERS, 
INC.,  2630  Delta  Drive,  Colorado 
Springs.  CO  80»ia  Representative: 
Raymond  M.  Kelley,  Eaq..  450  Capitol 
Life  Center.  Denver.  CO  80203.  Metal 
Bearing  Ore.  from  points  in  Socorro  and 
Sierra  Counties,  NM  to  points  in  the 
states  of  AZ,  CO.  NV,  UT.  and  El  Paso 
County.  TX  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Silver  King  P  O  Box  6394. 
Denver,  CO  80206. 
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MC  142935  (Sub-6-:TA),  filed  N!ri\  22, 
1980,  Applicant:  PLASTIC  EXPRESS 
2999  La  jolla  Street.  Ar.dheim.  CA  92806. 
Rep.'-esentative:  Richard  C  Ct'!:u  2.i(X) 
Camino  del  Sol.  Fullerton.  CA  92633. 
P.'jstic  art  ides,  viz:  flakes,  granules. 
ii:r^ps.  pellets  and  powder  from  points 
in  Nueces  and  Ha.Tis  Counties,  TX  to 
points  in  CA,  OR  and  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
a u'hority.  Supporting  shipper:  Celanese 
Plastic  &  Speciality  Company,  26  Main 
S'-'-et.  Chatharr,.  Nj  07928. 

MC  148450  (Sub-6-lTA).  filed  May  21. 
19W  Applicant:  ROAD  WEST  FRESNO. 
1\C    5184  .\.  Motel  Drive,  Fresno,  CA 
93"11.  Representative;  Teddy  Bellamy 
(same  as  applicant).  Contract  carrier, 
irregular  routes:  Snack  foods,  (1)  From: 
Corsicana.  TX  to:  Fresno,  CA,  (2)  From: 
Fresno,  CA,  to:  Points  in  AZ,  OR.  NV, 
LT  !D,  ^nJ  WA,  for  180  days. 
S..pport.r:5  shipper:  Tom's  Foods, 
Cld.de  Reevs,  2839  S,  Cherry.  Fresno. 
CA  ga:^!. 

MC  148450  (Sub-6-2TA).  filed  May  22, 
1980.  Applicant:  RO.AD  WEST  FRESNO. 
INC..  5185  N.  Motel  Dr..  Fresno.  CA 
93"11  Representative:  Teddy  Bellamy 
(same  as  applicant).  Contract  carrier, 
irregular  routes:  Flavoring  extracts, 
syrups,  prepared  foods,  frozen  fruit,  and 
equipment,  materials  and  supplies  used 
in  the  stocking,  preparation, 
merchandising,  sale  or  operation  of 
quick  food  outlets,  from:  Clovis  and 
F:^.  sno  CA,  to:  Phoenix,  Tucson.  AZ; 
Denver,  Colorado  Springs.  CO;  Boise. 
Idaho  Falls.  Pocatello.  Twin  Falls.  ID: 
Chicago,  IL:  Des  Moines,  lA;  Kansas 
City.  Lawrence.  Topeka.  KA: 
.Minneapolis.  St.  Paul,  MN;  Kansas  City. 
Springfield.  MO:  Lincoln,  NE;  Las  Vegas, 
Reno,  NV:  Albuquerque.  NM.  Oklahoma 
City.  Tulsa,  OK:  Eugene.  Portland. 
Salem.  OR  Abilene,  Austin,  Dallas,  El 
Paso,  Ft.  Worth,  Houston.  Lubbock.  San 
.Antonio,  TX;  Cedar  City.  Logan,  Nephi, 
Ogden.  Salt  Lake  City.  UT;  Bellingham, 
Seattle.  Spokane,  Vancouver.  WA: 
Milwuakee.  WI.  Wichita.  KS:  Omaha, 
NB:  Santa  Fe.  NM:  Yakima,  WA;  for  the 
account  of  Lyons-Magnus  and 
Wawonna  Frozen  Foods,  for  180  days. 
Supporting  shipper:  Lyons-Magnus  and 
Wawonna  Frozen  Foods,  3789  E. 
Alluvial  Street.  P  O  Box  646,  Clovis,  CA 
93612. 

.MC  150727  (Sub-6-lTA).  filed  May  21. 

:9«(i  Applicant:  JOE  B.  PAGE  AND 
DOROTHY  L.  PAGE,  d.b.a.  SANDIA 
EXPRESS.  1120  1st  St.,  NW., 
Albuquerque.  NM  87107.  Representative: 
Joe  B.  Page,  1714  Father  Sky,  NE., 
Albuquerque,  NM  87112.  Internal 
combusion  engine  parts,  between 
Albuquerque.  NM  on  the  one  hand;  and 
San  Dipgo.  CA  and  On'drio  CA.  on  the 


other:  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  General  Electric  Company 
Aircraft  Engine  Group,  336  Woodward 
Road  SE,  Albuquerque,  NM  87022. 

MC  26396  (Sub-6-25TA),  filed  May  21, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P,0.  Box  82028,  Lincoln,  NB 
68501,  Lignin  pitch,  from  points  in 
Outagamie  County,  WI  to  points  in  OK. 
TX,  LA,  MS,  AL,  and  CA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  Dresser 
Industries,  Inc.,  P.O.  Box  6504,  Suite 
2116,  601  Jefferson  Street,  Houston  TX 
77005. 

MC  148876  (Sub-&-lTA),  filed  May  12. 
1980.  Applicant:  MAGNUM  FREIGHT 
LINES.  INC..  4841  Eastern  Ave..  Bell,  CA 
90201.  Representative;  Gary  W.  Wigand, 
13031  San  Antonio  Dr..  Suite  214. 
Norwalk,  CA  90650.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
moving  on  bills  of  lading  issued  by  ABC- 
Trans  National  Transport,  Inc.,  a  freight 
forwarder  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act,  from 
points  in  TX,  NM,  NV.  AZ.  WA,  and  OR 
to  points  in  CA;  and,  from  points  in  CA 
to  points  in  OR  and  WA,  for  180  days. 
Supporting  shipper:  ABC-Trans  National 
Transport,  Inc.,  2110  Alhambra.  Los 
Angeles,  CA  90031. 

MC  150500  (Sub-6-lTA).  filed  March 
19. 1980.  Applicant;  VINCE  PROCOPIO 
d.b.a.  PROCOPIO  &  SONS.  Post  Office 
Box  251,  Newcastle,  CA  95658. 
Representative;  Donald  R.  Hedrick,  Post 
Office  Box  88,  Norwalk,  CA  90650. 
Contract  carrier,  irregular  routes;  Used 
motor  homes,  motorized  campers, 
camper  vans,  truck  tractors  and  trucks, 
secondary  movements  in  truckaway  or 
driveaway  service,  from  Santa  Fe 
Springs,  CA  and  its  commercial  zone  to 
points  in  AZ  and  NV,  for  180  days. 
Supporting  shipper:  Jim  Taylor,  Owner. 
Jim  Taylors  Auto-Body,  8068  S. 
Westman,  Santa  Fe  Springs,  CA  90606. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-18805  Filed  6-3-80:  8:45  am) 
BILLING  CODE  7035-01-11 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportaiton  of  general 


commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  [consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.41.  pursuant  to  a  general 
finding  made  m  Exparte  No.  MC-107, 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant  s  fitness]  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication's 
effective  date,  or  the  filing  of  an 
effective  tender  pursuant  to  49  U.S.C. 
10721. 

GT-423-80  (special  certificate- 
government  traffic),  filed  May  8,  1980. 
Applicant:  BROOKS  TRANSFER  AND 
STORAGE  CO  ,  INC.  1301  North 
Boulevard.  P.O.  Box  6854,  Richmond,  VA 
23230.  Representative:  C.  Fair  Brooks. 
III.  President  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Defense, 
General  Services  Administration, 
General  Accounting  Office  and  Veterans 
Administration. 

GT-424-80  (special  certificate — 
government  traffic),  filed  Mav  8.  1980. 
Applicant:  MAJOR  VAN  LI.NES.  INC.. 
P.O.  Box  467,  Kearny,  NJ  07032. 
Representative:  Ernest  Solomon,  Vice 
President  (address  same  as  applicant). 
Government  agency  involved;  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

CT-425-80  (special  certificate — 
government  traffic),  filed  Mav  8,  1980. 
Applicant:  CLYDE  STEWART,  d.b.a. 
STEWART  AND  SONS  TRUCKING 
COMPANY.  P.O.  Box  493,  Clarkedale, 
AR  72325.  Representative:  Clyde 
Stewart  (address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense. 

GT-426-80  (special  certificate — 
go\ernment  traffic),  filed  May  8,  1980. 
Applicant:  BOWMAN 
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TRANSPORTATION.  INC    P  O  Box 
17744,  Atlanta,  GA  30316, 
Representative:  Charles  Ephraim,  Suite 
6(X),  1250  Connecticut  Ave.,  N.W.. 
Washington.  DC  20036.  Government 
agency  involved:  Department  of 
Defense.  Genera!  Services 
Administration 

GT-427-8(}  (special  cerUficate— 
government  traffic),  filed  May  9, 1980. 
Applicant:  TRENCO,  INCORPORATED. 
2109  Marydale  Avenue.  P.O.  Box  697, 
Williamsport,  PA  17701.  RepresentaUve: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 
Washington,  DC.  20001.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-428-80  (special  certificate — 
government  traffic),  filed  May  9. 1980. 
Applicant:  STAHLY  CARTAGE  CO.. 
P  O.  Box  486.  Edwardsville.  IL  62025. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W.,  Washington,  D.C.  20001. 
Government  agency  involved:  Agencies 
listed  in  U.S,  Government  Manual  (1979- 
80  edition). 

GT-429-80  (special  certificate- 
government  traffic),  filed  May  9. 1980. 
Applicant:  NELSON'S  EXPRESS,  INC.. 
675  Market  Street.  Millersburg.  PA 
17061.  Representative:  J.  Bruce  Walter. 
Fsquire,  Rhoads,  Sinon  &  Hendershot. 
410  N.  Third  Street.  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Government 
agency  involved;  Departments  of 
Defense,  JusUce,  and  General  Services 
Administration. 

GT-430-80  (special  certificate- 
government  traffic),  filed  Mav  9, 1980. 
Applicant:  LUTHER  TRANSFER,  INC.. 
1910  Eleventh  Street.  Portsmouth.  OH 
45662.  Representative:  Robert  F.  Luther 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense,  U.S.  Coast 
Guard.  National  Aeronautics  and  Space 
Administration.  General  Services 
Administrafion.  Rickenbacker  Air  Force 
Base  and  Wright  Patterson  Air  Force 
Base. 

GT-431-80  (special  certificate — 
government  traffic),  filed  May  9,  1980. 
Applicant:  ROBERT  F.  KAZIMOUR,  P.O. 

Box  2207.  Cedar  Rapids.  lA  52406. 
Representative:  J.  L.  Kazimour  (address 
same  as  applicant).  Government  agency 
involved:  U.S.  Government  Manual 
(1979-80  edition)  and  Agencies  listed  at 
Page  XII  of  the  Federal  Directory  (1979 
edition). 

GT-432-80  (special  certificate- 
government  traffic),  filed  Mav  9,  1980, 
Applicant:  LOGISTICS  EXPRESS,  INC., 
1890  South  Chris  Lane.  Anaheim,  CA 
92805.  Representative:  David  P. 


Chnstianson  of  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Blvd.,  Suite  1800. 
Los  Angeles,  CA  90017,  Government 
agency  involved:  Department  of 
Defense— U.S.  Army  Transport  Division, 
U.S.  Air  Force  and  Bureau  of  Mines. 

CT-433-80  (special  certificate- 
government  traffic),  filed  May  9, 1980, 
Applicant;  EVANGELIST 
COMMERCIAL  CORPORATION.  P.O. 
Box  15000,  W'ilmington,  DE  19850. 
Representative:  Boyd  B.  Ferris,  Muldoon, 
Pemberton  &  Ferris.  50  West  Broad 
Street,  Columbus,  OH  43215. 
Government  agency  involved;  General 
Services  Administration,  Department  of 
Defense,  U.S.  Government  Printing 
Office. 

GT-434-60  (special  certificate — 
government  traffic),  filed  May  9. 1980. 
Applicant;  LEE  WAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  12750. 
Oklahoma  City.  OK  73157. 
Representative;  Richard  H.  Champlin 
(address  same  as  applicant). 
Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
Commerce.  Energy,  Health.  Education, 
and  Welfare,  Housing  and  Urban 
Development,  Interior,  Justice.  Treasury 
and  Transportation.  Environmental 
Protecfion  Agency.  Nafional 
Aeronautics  and  Space  Administration. 
Tennessee  Valley  Authority.  U.S.  Postal 
Service  and  Veterans  Administration. 

GT-435-80  (special  certificate- 
government  traffic),  filed  May  9, 1980. 
Applicant:  GEORGE  HUSACK. 
President,  GEORGE  HUSACK,  INC.,  167 
Locust  Drive,  Schnecksville,  PA  18078. 
Representative;  John  W.  Frame.  ICC 
Pracfitioner.  P.O.  Box  626.  2207  Old 
Gettysburg  Rd..  Camp  Hill.  PA  17011. 
Government  agency  involved; 
Department  of  Defense,  General 
Services  Administration  and 
Department  of  Agriculture. 

GT-436-80  (special  cerfificate— 
government  traffic),  filed  May  9. 1980. 
Applicant:  STERNT.ITE 
TRANSPORTATION  COMPANY. 
Winsted,  MN  55359.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Government  agency 
involved:  Department  of  Agriculture. 
Department  of  Defense  and  General 
Services  Administration. 

GT-437-80  (special  certificate- 
government  traffic),  filed  May  9. 1980. 
Applicant:  McKINLEY  TRUCKING. 
INC..  3979  Crestview  Drive,  Salt  Lake 
City.  UT  84117.  Representative: 
Theodore  H.  McKinley  (address  same  as 
applicant).  Government  agency 
involved;  Agencies  listed  in  U.S, 
Government  Manual  (1979-60  edition). 


GT-438-80  (special  certificate — 
government  traffic),  filed  May  12. 1980. 
Applicant:  ALLIED  VAN  LINES.  INC.. 
25th  Avenue  and  Roosevelt  Rd.. 
Broadview.  IL  60153.  Mailing  address: 
P.O.  Box  4403.  Chicago.  IL  60680. 
Representative:  Joseph  P.  Tuohy. 
Commerce  Attorney  (same  as  mailing 
address).  Government  agency  involved; 
Departments  of  Defense.  Transportation. 
Nafional  Aeronautics  and  Space 
Administration,  Department  of  Energy, 
and  General  Services  Administration! 

GT-439-80  (special  certificate — 
government  traffic),  filed  May  12. 1980. 
AppHcant:  BAILEY'S  EXPRESS.  INC.. 
2423  Kenilworth  Avenue,  Tuxedo.  MD 
20781,  Representative:  Edward  N. 
Button.  P.A.,  580  Northern  Avenue. 
Hagerstown.  MD  21740.  Government 
agency  involved:  U.S.  Government 
Printing  Office.  General  Services 
Administrafion.  Veterans 
Administrafion,  Department  of 
Agriculture,  Housing  and  Urban 
Development. 

GT-440-80  (special  certificate — 
government  traffic),  filed  May  12. 1980. 
Applicant:  VTS  TRUCKING,  2676 
Orange  Avenue.  Signal  Hill,  CA  90806. 
Representative:  David  P.  Chrisfianson, 
Knapp,  Grossman  &  Marsh,  707  Wilshire 
Blvd..  1800  United  California  Bank  Bldg.. 
Los  Angeles.  CA  90017.  Government 
agency  involved:  U.S.  Naval  Underwater 
Systems  Center. 

GT-441-80  (special  certificate- 
government  traffic),  filed  May  12. 1980. 
Applicant;  CURTIS.  INC..  4810  Pontiac 
Street  Commerce  City.  CO  80022. 
Representative:  Roger  M,  Shaner 
(address  same  as  applicant). 
Government  agency  involved:  General 
Services  Administration,  U.S. 
Departments  of  Defense,  Agriculture. 
Transportation.  Energy,  and  Interior. 
National  Railroad  Passenger  Service 
Corporation.  Tennessee  Valley 
Authority.  National  Aeronautics  and 
Space  Administrafion.  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-442-80  (special  certificate- 
government  traffic),  filed  Mav  13, 1980 
Applicant:  SOUTHWEST  TRUCK 
SERVICE  (a  corporation).  P.O.  Box  A.D.. 
Watsonville.  CA  95076.  Representative: 
William  F.  King.  Esquire.  Suite  400. 
Overlook  Bldg..  6121  Lincolnia  Road. 
Alexandria,  VA  22312.  Government 
agency  involved;  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-443-80  (special  certificate— 
government  traffic),  filed  May  13,  1980. 
Applicant:  FERGUSON  VAN"  LINES. 
INC..  3999  Erie  Avenue.  Cincinnati.  OH 
45208.  Representative:  David  Eari 
Tinker.  Esquire.  1000  Connecticut 
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.'\venue,  N.W..  Suite  1200,  Washington. 
DC  20036.  Government  agency  involved: 
Department  of  Defense  and  Genera! 
Services  Administration. 

GT-444-80  [special  certifica*e— . 
government  traffic),  filed  May  \9.  1980- 
.Apphcant:  NORBET  TRUCKING  CORP  . 
55  Passaic  Avenue.  Kearny.  Nf  07032. 
Representative:  E.  Stephen  Heis'ey  805 
McLachlen  Bank  Bldg  ,  666  Eleventh 
Street.  N,W,,  Washington.  DC  20001 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-445-80  ispec  d!  cprtificate— 
government  traffic;   f;ied  .Mav  9.  1980. 
Applicant:  GOTTRY  CORPORATION, 
99<^  Beahan  Road.  Rochester.  NY  14624. 
Representative:  Neil  Hourihan.  Vice- 
President  of  Transportation  (address 
same  as  applicant).  Government  agency 
involved:  Federal  Aviation 
Administration  and  Department  of 
Defense. 

GT-i46-80  (special  certificate — 
government  traffic],  filed  May  9, 1980. 
Applicant:  CARL  SCHAEFER.  JR. 
TRUCK  LINE.  INC..  2600  Willowbum 
Ave..  Dayton.  OH  45428.  Representative: 
Carl  Schaefer.  [r,.  F*res:dent.  321 
Stuckhardt  Ave.,  Trotwood.  OH  45426. 
Government  agency  involved: 
Directorate  of  Storage  and 
Transportation  and  Defense  Electronic 
Supply  Center. 

GT-14''-60  (special  certificate — 
government  traffic),  filed  May  12,  1980. 
Applicant:  FA.NETTI  TRANSPORT. 
INC.,  Route  2.  2024  21st  Avenue. 
Bloomer.  WI  54724.  Representative: 
Robert  P.  Sack.  P.O  Box  6010.  West  St. 
Paul,  MN  55118.  Government  agency 
involved:  Departments  of  Agriculture, 
and  Defense  and  General  Services 
Administration. 

GT-448-80  (special  certificate — 
government  traffic),  filed  May  12. 1980. 
Applicant:  GOODWAY  TRANSPORT, 
I.NC.  P.O.  Box  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
General  Services  Administration  and 
U.S.  Postal  Service. 

GT-449-80  (special  certificate — 
government  traffic),  filed  May  12.  1980. 
Applicant:  AQUARLAN  LI.N'ES,  a 
partnership  of  T.  G.  and  }.  C. 
GARL-\.\D,  Route  1.  Box  261,  Van 
Aistyne.  TX  75095.  Representative:  T.  G. 
Garland  (address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-450-80  (special  certificate — 
government  traffic),  filed  May  12.  1980. 


Applicant:  LuBIONDO  BROTHERS 
MOTOR  EXPRESS.  I.NC,  P.O.  Box  160. 
Bridgpton.  N)  08302.  Representative: 
.M:rhriPl  R,  Werner,  Esquire.  P.O.  Box 
14(».  167  Fairfield  Road.  Fairfield.  NJ 
07006.  Government  agency  involved: 
Departments  of  Defense.  Agriculture, 
Energy,  Interior,  and  Health,  Education 
and  Welfare.  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  Veterans 
Administration.  Internal  Revenue 
Service,  U.S.  Government  Printing  Office 
and  Coast  Guard. 

GT-451-80  (special  certificate — 
government  traffic),  filed  May  12,  1980. 
Applicant:  COOPER-JARRETT.  INC.. 
Hanover  Plaza.  Morristown.  NJ  07960. 
Representative:  William  J.  Hanlon,  Esq., 
Vice  President-General  Counsel 
(address  same  as  applicant). 
Government  agency  involved; 
Department  of  Defense  and 
Transportation.  General  Services 
Administration. 

GT-452-80  (special  certificate — 
government  traffic),  filed  May  12.  1980. 
Applicant:  NEWMAN  BROS. 
TRUCKING  CO..  6559  Midway  Rd..  P.O. 
Box  18728.  Fort  Worth.  TX  76118. 
Representative:  A.  William  Brackett, 
1108  Continental  Life  Bldg.,  Fort  Worth. 
TX  76102.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-453-80  (special  certificate — 
government  traffic),  filed  May  12, 1980. 
Applicant:  TRI-STATE 
TRANSPORTATION  CO.,  INC..  P.O. 
JBox  498,  Bellmawr,  NJ  08031. 
Representative:  Michael  R.  Warner, 
Esq.,  P.O.  Box  1409, 167  Fairfield  Rd., 
Fairfield,  NJ  07006.  Govenunent  agency 
involved:  Departments  of  Defense, 
Commerce.  Agriculture.  Energy.  Interior 
and  Health.  Education,  and  Welfare, 
General  Services  Administration, 
National  Aeronautics  and  Space 
Administration.  U.S.  Government 
Printing  Office.  Veterans 
Administration.  Internal  Revenue 
Service. 

GT-454-80  (special  certificate — 
government  traffic),  filed  May  12. 1980. 
Applicant:  C.  H.  HOOKER  TRUCKING 
CO..  1475  Roanoke  Ave..  Uhrichsville. 
OH  44683.  Representative:  Boyd  B. 
Ferris.  Mulsoon.  Pemberton.  &  Ferris,  50 
W.  Broad  St..  Columbus.  OH  43215. 
Government  agency  involved:  General 
Services  Administration,  Departments  of 
Defense.  Agriculture.  Transportation, 
Energy,  and  Interior.  Tennessee  Valley 
Authority.  National  Aeronautics  and 
Space  Administration.  U.S.  Postal 
Service.  National  Railroad  Passenger 
Service  Corporation,  U.S.  Government 
Printing  Office. 


GT-455-80  (special  certificate — 
government  traffic),  filed  May  12,  1980. 
Applicant:  AUTO  CONVOY  CO..  12200 
Park  Central  Drive,  P.O.  Box  400300, 
Dallas.  TX  75240.  Representative: 
Eugene  C.  Ewald,  Matheson,  Bieneman, 
Parr.  Schuler  &  Ewald,  100  West  Long 
Lake  Rd..  Suite  102,  Bloomfield  Hills,  MI 
48013.  Government  agency  involved: 
Genera!  Services  Administration, 
Department  of  Defense. 

GT-456-80  (special  certificate — 
government  traffic),  filed  May  12.  1980. 
Applicant:  STOOPS  ECPRESS,  INC..  a 
corporation,  2239  Malibu  Court. 
Anderson,  IN  46101.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  LN  46240.  Government 
agency  involved:  Veterans 
Administration,  U.S.  Postal  Service, 
General  Services  Administration, 
Departments  of  Defense.  Energy.  Health. 
Education,  and  Welfare.  Housing  and 
Urban  Development,  Interior, 
Agriculture.  Commerce,  Transportation 
and  Treasury.  US.  Government  Printing 
Office,  National  Aeronautics  and  Space 
Administration,  and  .Nuclear  Regulatory 
Commission. 

GT-457-80  (special  certificate — 
government  traffic),  filed  May  13,  1980. 
Applicant:  MCCOR.VIICK  DRAY  LINE. 
I.\C.,  Avis.  PA  17721.  Representative: 
David  A.  Sutherland,  Esq.,  Fulbright  & 
Jaworski.  1150  Connecticut  Ave.,  N.W., 
Suite  400.  Washington,  D  C.  20036. 
Government  agency  involved: 
Departments  of  Defense  and 
Agriculture.  U.S.  Postal  Service.  Army 
Corps  of  Engineers  and  General 
Services  Administration. 

GT-458-80  (special  certificate — 
government  traffic),  filed  .Mav  13.  1980. 
Applicant:  HECHT  BROTHERS,  INC.. 
2075  Lakewood  Rd..  Toms  River.  NJ 
08753,  Representative:  Jean  R.  Hecht, 
President  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  the  U.S.  Government  Manual 
(1979-80  edition). 

GT-459-80  (special  certificate — 
government  traffic),  filed  Mav  14.  1980. 
Applicant:  SABRE  TR.'\NSp6rTATION. 
INC.,  P.O.  996,  Bakersfield,  CA  93302. 
Representative:  M,F.  Hoff.  Executive  V. 
President.  2800  Standard  St,. 
Bakersfield,  CA  93308.  Government 
agency  involved:  U.S.  Navy. 

GT-460-80  (special  certificate — 
government  traffic),  filed  .Mav  14,  1980. 
Applicant:  GARDNER  TRUCKING  CO.. 
820  Avenue  E.  Pratt  City.  AL  35214. 
Representative:  Gerald  D.  Colvin.  Jr.,  603 
Frank  Nelson  Bldg,,  Birmington,  AL 
35203.  Government  agency  involved: 
Department  of  Defense.  General 
Services  Administration. 


GT-461-80  (special  certificate — 
government  traffic),  filed  May  14. 1980. 
Applicant:  SA.ND  MOUNTAIN  AUTO 
AUCTION.  INC.,  P.O.  Drawer  638.  Boaz. 
AL  35957.  Representative:  Gerald  D. 
Colvin.  Jr..  603  Frank  Nelson  Bldg., 
Birmington.  AL  35203.  Government 
agency  involved:  Department  of 
Defense.  General  Services 
Administration. 

GT-462-80  (special  certificate — 
government  traffic),  filed  May  14,  1980. 
Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69.  Fori 
Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030  15th  St..  N.W..  Washington.  D.C. 
20005.  Government  agency  involved: 
Departments  of  Defense,  Agriculture. 
Energy  and  Interior,  General  Services 
Administration,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration.  U.S.  Postal 
Service  and  U.S.  Government  Printing 
Of/ice. 

GT-463-80  (special  certificate- 
government  traffic),  filed  May  14. 1980. 
Applicant:  HENRY  ANDERSEN  OF 
TEXAS.  INC..  P.O.  Box  1129.  Stratford. 
TX  79084.  Representative:  Chester  A. 
Zyblut.  366  Execufive  Bldg..  1030  15th  St. 
N.W.,  Washington,  D.C.  20005. 
Government  agency  involved: 
Departments  of  Defense.  Agriculture. 
Energy,  Interior;  General  Services 
Administration,  Tennessee  Valley 
Authority,  NaUonal  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service  and  U.S.  Government  Printing 
Office. 

GT-464-80  (special  certificate — 
government  traffic),  filed  May  14,  1980. 
Applicant:  PUROLATOR  ARMORED. 
INC..  255  Old  New  Brunswick  Rd.. 
Piscataway.  NJ  08845.  Representative: 
Peter  A.  Greene,  900  17th  St.  N.W.. 
Washington.  D.C.  20006.  Government 
agency  involved:  Federal  Reserve 
System.  Departments  of  Agriculture  and 
Treasury;  General  Services 
Administration. 

GT^65-80  (special  certificate — 
government  traffic),  filed  May  14. 1980. 
Applicant:  FLEET  TRANSPORT  CO..  - 
INC..  934  44th  Ave..  North.  P.O.  Box 
90408.  Nashville.  TN  37209. 
Representafive:  Russell  E.  Stone 
(address  same  as  applicant). 
Government  agency  involved:  Executive 
Agencies.  Departments,  Independent 
Establishments  and  government 
enumerated  in  the  contents,  pages  V- 
VII.  U.S.  Government  Manual  1979-80. 

GT-466-80  (special  certificate — 
government  traffic),  filed  May  14. 1980. 
Applicant:  NORTH  EAST  EXPRESS. 
INC.,  P.O.  Box  127.  Mountaintop.  PA 
18707.  Representative:  Joseph  F.  Hoary, 


121  S.  Main  St..  Taylor.  PA  18517. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edifion). 

GT-467-80  (special  certificate — 
government  traffic),  filed  May  12. 1980. 
Applicant;  SERVICE  EXPRESS.  INC.. 
P.O.  Box  1009.  Tuscaloosa.  AL  35401. 
Representative:  Donald  B.  Sweeney.  Jr.. 
Esq..  Bishop,  Sweeney.  Colvin  & 
Johnson.  603  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Government 
agency  involved:  Departments  of 
Defense,  Agriculture,  Transportation, 
Energy,  Interior,  Treasury,  Health, 
Education  and  Welfare,  and  Housing 
and  Urban  Development;  General 
Services  Administration.  National 
Aeronaufics  and  Space  Administration. 
Veteran's  Administration,  National 
Railroad  Passenger  Service  Corporation. 
Tennessee  Valley  Authority,  U.S.  Postal 
Service,  U.S.  Government  Printing 
Office,  Bureau  of  Reclamation  and 
Mines.  U.S.  Supplies  Property  Office. 
Federal  Prison  Industries,  Federal 
Maritime  Commission,  Nuclear 
Regulatory  Commission. 

GT-468-80  (special  cerUficate— 
government  traffic),  filed  May  12. 1980. 
Applicant:  WILUAM  McCULLOUGH 
TRANSPORTATION  CO..  INC..  1130 
U.S.  Highway  No.  1,  Elizabeth,  NJ  07201. 
Representative:  Ronald  I.  Shapss,  Esq., 
450  Seventh  Avenue,  New  York,  NY 
10001.  Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-469-80  (special  certificate- 
government  traffic),  filed  May  12. 1980. 
Applicant:  LACY  S  EXPRESS.  INC.,  P.O. 
Box  130.  Pedricktown.  NJ  08067. 
Representative:  Michael  R.  Werner. 
Esq..  P.O.  1409. 167  Fairfield  Rd.. 
Fairfield.  NJ  07006.  Government  agency 
involved:  Departments  of  Defense. 
Agriculture,  Energy,  Interior,  and  Health. 
Education  and  Welfare;  Coast  Guard. 
General  Services  Administration. 
National  .Aeronautics  and  Space 
Administrafion,  U.S.  Govemmefit 
Printing  Office,  Veteran's 
Administration,  Internal  Revenue 
Service. 

GT-470-80  (special  certificate — 
government  traffic),  filed  May  13.  1960. 
Applicant:  BAYSE  TRANSPORTATION 
SERVICE.  LNC.  2031  Industrial  Drive. 
P.O.  Box  1002.  Salem.  VA  24153. 
Representative:  Blair  P.  Wakefield. 
Attorney.  Suite  1001. 1st  &  Merchants 
National  Bank  Bldg..  Norfolk,  VA  23510 
Government  agency  involved: 
Departments  of  Defense.  Commerce, 
Health.  EducaUon  and  Welfare,  Housing 
and  Urban  Development,  Interior,  and 
TransportaUon;  General  Services 
Administration.  Internal  Revenue 


Service.  NaUonal  Aeronautics  and 
Space  Administration.  U.S.  Army  Corps 
of  Engineers. 

GT-471-80  (special  certificate — 
government  traffic),  filed  May  15, 1980. 
Applicant:  OVERNITE 
TRANSPORTATION  CO.,  Box  1216. 
Richmond.  VA  23209.  Representative;  C. 
H.  Swanson.  Director  of  Traffic  and 
Commerce  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-472-80  (special  certificate- 
government  traffic),  filed  May  6. 1980. 
Applicant:  WARD  TRANSPORT.  INC.. 
P.O.  Box  735.  Pueblo.  CO  81002. 
Representative:  Leslie  R.  Kehl.  Attorney, 
1600  Lincoln  Center.  1660  Lincoln  St.. 
Denver.  CO  80264.  Government  agency 
involved:  Defense  Fuel  Supply  Center. 

GT-473-80  (special  ceriificate— 
government  traffic),  filed  May  6. 1980. 
Applicant:  GBL  TRANSPORT.  INC..  300 
Interstate  North  Parkway.  Suite  327. 
Atlanta.  GA  30339.  Representative: 
Mark  Ellison.  Attorney.  300  Interstate 
North  Parkway.  Suite  329.  Atlanta.  GA 
30339.  Government  agency  involved: 
Department  of  Defense.  General 
Services  Administrafion,  U.S.  Coast 
Guard,  and  NaUonal  Aeronautics  and 
Space  Administration. 

GT-474-80  (special  certificate — 
government  traffic),  filed  May  7, 1980. 
Applicant;  BEAVER  TRANSPORT  CO.. 
100  Waukegan  Road.  P.O.  Box  1000, 
Lake  Bluff,  IL  60044.  Representative: 
Michael  V.  Kaney.  Vice-President- 
Traffic  (address  same  as  applicant). 
Government  agency  involved: 
Departments  of  Defense,  Agriculture. 
Transportation,  Energy,  and  Interior 
National  Railroad  Passenger  Service 
Corp..  Tennessee  Valley  Authority. 
National  Aeronautics  and  Space 
AdminisU-ation,  U.S.  Postal  Service.  U.S. 
Government  Printing  Office  and  General 
Services  Administration. 

GT-475-80  (special  certificate — 
government  traffic),  filed  Mav  7. 1980 
Applicant:  BULK  TRANSPORT 
COMPANY.  100  Waukegan  Road.  P.O. 
Box  1000,  Lake  Bluff.  IL  60044. 
Representafive:  Michael  V.  Kaney.  Vice- 
President — Traffic  (address  same  as 
applicant).  Government  agency 
involved:  Departments  of  Defense. 
Agriculture.  'Transportation,  Energy,  and 
Interior;  National  Railroad  Passenger 
Service  Corp..  Tennessee  Valley 
Authority.  NaUonal  Aeronautics  and 
Space  Administration.  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-476-80  (special  certificate — 
government  traffic),  filed  May  7.  1980. 
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Applicant:  SUDDATH  VAX  LIXES, 
INC..  P.O.  Box  6699,  Jdcksonv  ilie,  FL 
32205  Representative:  Robert}. 
Gallagher.  Esquire,  1000  Connecticut 
Ave.,  N.W..  Washington,  DC  20036. 
Government  agency  involved: 
Departments  of  Defense  and  U.S.  Coast 
Guard. 

GT-477-80  (special  certificate- 
government  traffic),  filed  May  7. 1980. 
Applicant:  KANEY  TRANSPORTATION 
INC.,  7222  Cunningham  Road,  Rockford. 
IL  61105.  Representative:  E.  Stephen 
Heisley,  805  McLachJen  Bank  Bldg.,  666 
Eleventh  St.,  N.W.,  Washington.  D.C. 
20001.  Government  agency  involved: 
Departments  of  Defense,  Agriculture. 
Transportation,  Energy,  and  Interior; 
and  National  Railroad  Passenger 
Service  Corp.,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-47&-80  (special  certificate — 
government  traffic),  filed  Mav  7, 1980. 
Applicant;  BASS  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  391.  Flemington,  NJ 
08822.  Representative:  Herbert  Alan 
Dubin,  Esq.,  Baskin  and  Sears,  818 
Connecticut  Ave.,  N.W.,  Washington, 
DC  20006.  Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration, 

GT-4~9-80  (special  certificate — 
government  traffic),  filed  May  7, 1980. 
Applicant:  C  &  E  TRANSPORT,  INC.. 
d.b.a  C.  E.  ZUMSTELN  CO.,  P.O.  Box  27. 
Lewisburg,  OH  45338.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg,,  666  Eleventh  St.,  NW., 
Washington.  DC.  20001.  Government 
agency  involved;  General  Services 
Administration,  Departments  of 
Defense,  Agriculture,  Transportation, 
Energy,  and  Interior;  and  National 
Railroad  Passenger  Service  Corp., 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration. 
U.S.  Postal  Service,  U.S.  Government 
Printing  Office. 

GT^80-80  (special  certificate — 
go%  ernment  traffic),  filed  May  7, 1980. 
Applicant:  TRANSHIELD  TRUCKING, 
INC.  1470  North  Famsworth  Avenue, 
PO.  Box  1617,  Aurora,  IL  60507. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W\,  Washington.  DC.  20001. 
Government  agency  involved;  General 
Services  .Administration,  Departments  of 
Defense,  Agriculture,  Transportation, 
Energy,  and  Interior;  National  Railroad 
Passenger  Service  Corp.,  Tennessee 
Valley  Authority,  National  Aeronautics 
and  Space  Administration,  U.S.  Postal 
Serv  ice.  U.S.  Goverrmient  Printing 
Office. 


GT-481-80  (special  certificate — 
government  traffic),  filed  May  8.  1980. 
Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  Steven  K.  Kuhlmann, 
717  Seventeenth  St.,  Suite  2600,  Denver, 
CO  80202.  Government  agency  involved: 
General  Services  Administration  and 
Departments  of  Defense,  Agriculture. 
Energy,  and  Interior. 

GT-482-80  (special  certificate — 
government  traffic),  filed  May  8,  1980. 
Applicant:  PERKINS  MOTOR 
TRANSPORT,  INC..  51  Lowry  Ave.  N.. 
Minneapolis,  MN  55411.  Representative: 
J.  G.  Dail.  Jr..  P.O.  Box  LL.  McLean.  VA 
22101.  Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-483-80  (special  certificate — 
government  traffic),  filed  May  8, 1980. 
Applicant:  C.  H.  DREDGE  &  CO.,  INC., 
918  South  2000  West,  Syracuse.  Utah 
84041.  Representative:  Douglas  W. 
Dredge,  President  (same  address  as 
applicant).  Government  agency 
involved:  Military  Traffic  Management 
Command,  Oakland  Army  Base. 

GT-484-80  (special  certificate — 
government  traffic),  filed  May  8,  1980. 
Applicant:  DUNKLEY  REFRIGERATED 
TOANSPORT,  INC.,  1915  South  900 
West,  Salt  Lake  City,  Utah  84104. 
Representative:  Don  L.  Bryce,  Traffic 
Mgr.,  5565  E.  52nd  Avenue,  Commerce 
City.  CO  80022.  Government  agency 
involved:  Departments  of  Defense, 
General  Services  Administration,  and 
U.S.  Postal  Service. 

GT-485-80  (special  certificate — 
government  traffic),  filed  May  15,  1980. 
Applicant:  A.C.B.  TRUCKING,  INC.,  P.O. 
Box  5130.  North  Little  Rock,  AR  72119. 
Representative:  E.  Lewis  Coffey 
(address  same  as  applicant). 
Government  agency  involved: 
Departments  of  Defense,  Interior, 
Education,  and  Agriculture;  Commodity 
Credit  Corporation,  Federal  Aviation 
Administration.  General  Services 
Administration,  National  Aeronaufics 
and  Space  Administration,  Tennessee 
Valley  Authority,  U.S.  Postal  Service, 
and  Atomic  Energy  Commission. 

GT-486-80  (special  certificate — 
government  traffic),  filed  May  15, 1980. 
Applicant:  ADRL\N  CARRIERS,  INC., 
1826  Rockingham  Road,  Davenport,  lA 
52808.  Representative:  James  M.  Hodge, 
Grefe  &  Sidney,  1980  Financial  Center, 
Des  Moines.  lA  50309.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT^87-80  (special  certificate- 
government  traffic),  filed  May  15,  1980. 
Applicant:  TERRALN  TAMERS.  INC.. 


INTERSTATE  TRANSPORT,  P.O  Box 

1457.  Ruseburg.  OR  97370. 
Representative;  Thomas  Y.  Higashi, 
Attorney,  2075  S.W,  First  Avenue,  Suite 
#2-N,  Portland,  OR  97201.  Government 
agency  in\"oived:  Department  of  Interior. 

GT-48a-80  (special  certificate- 
government  traffic),  filed  May  15,  1980. 
Applicant:  COASTAL  TANK  LINES 
INC.,  250  North  Cleveland-Masilion  Rd.. 
Akron,  OH  44313.  Representative;  Fred 
H.  Daly,  Esq.,  Hanna  &  Cullen,  2550  M 
St..  N.W„  Suite  4-5,  Washington,  D.C. 
20037.  Government  agency  involved: 
Department  of  Defense. 

GT-489-80  (special  certificate — 
government  traffic),  filed  Mav  15.  1980. 
Applicant:  THOMPSON  VA.N  LINES, 
INC..  4066  South  Four  Mile  Run  Dr., 
Arlington,  VA  22206.  Representative: 
Robert  L  Thompson.  Esq.,  Steptoe  & 
Johnson,  1250  Connecticut  Ave..  N.W., 
Washington.  D.C.  20036  Government 
agency  involved;  Departments  of 
Defense  and  Education;  General 
Services  Administration. 

GT-490-80  (special  certificate- 
government  traffic),  filed  Mav  15.  1980. 
Applicant:  MISSOURI  PACIFIC  TRUCK 
LINES.  210  N,  13th  Street.  St.  Louis.  MO 
63103,  Representative:  Michael 
Thompson,  attorney  [address  same  as 
applicant).  Government  agency 
involved;  Department  of  Defense  and 
General  Services  Administration. 

GT-491-80  (special  certificate — 
government  trafficl,  filed  Mav  15.  1980. 
Applicant;  MOHAWK  VAN  LlNES. 
INC.,  251-55  Jericho  Turnpike,  Bellerose, 
NY  11426.  Representative;  Mr.  Dominic 
Nuzzi,  President  (address  same  as 
applicant).  Government  agency 
involved;  Department  of  Defense, 
General  Services  Administration  and 
U.S.  Coast  Guard. 

GT-492-80  (special  certificate- 
government  traffic),  filed  May  15,  1980. 
Applicant:  TWIN  CITY  FREIGHT,  INC.. 
2550  Long  Lake  Road,  Roseville,  M.N 
55113.  Representative;  Alan  Foss,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-^9,J-80  (special  certificate — 
government  traffic),  filed  .May  15.  19b0. 
Applicant:  DAIRYLAND  TRANSPORT. 
INC.,  P.O  Box  1116,  Wisconsin  Rapids, 
WI  34494.  Representative:  Dennis  C. 
Brown.  P.O  Box  1116,  Wisconsin  Rapids, 
WI  54494.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-494-80  (special  certificate — 
government  traffic),  filed  May  15,  1980. 
Applicant:  M.  P.  I.  CORPORATION.  R.D. 
*6,  Bridgeton,  NJ  08302.  Representative: 


Michael  R.  Werner.  Esq..  P.O.  Box  1409. 
167  Fairfield  Rd.,  Fairfield.  .\J  07006. 
Government  agency  involved: 
Departments  of  Defense.  Agriculture, 
Energy,  Interior  and  Health,  Education 
and  Welfare  and  U.S.  Coast  Guard,  U.S. 
Corps  of  Engineers,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  U.S. 
Government  Printing  Office.  Veterans 
Administration,  and  Internal  Revenue 
Service. 

GT-495-80  (special  certificate — 
government  traffic),  filed  Mav  15,  1980. 
Applicant:  W  ILLIA.M  E.  MOROG,  d.b.a. 
JONICK  &  CO.,  4500  East  Liberty  Ave.. 
Vermillion,  OH  44089.  Representative: 
Boyd  B.  Ferris.  Muldoon.  Pemberton  & 
Ferris,  50  West  Broad  St.,  Columbus,  OH 
43215.  Government  agency  involved: 
General  Services  Administration, 
Departments  of  Defense,  Agriculture, 
Transportation,  Energy  and  Inferior; 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  National  Railroad 
Passenger  Service  Corporation,  and  U.S. 
Govern.Tient  Printing  Office. 

GT-496-80  (special  certificate — 
government  traffic),  filed  May  15,  1980. 
Applicant;  K  &  B  TRANSPORT,  Inc.,  a 
Michigan  corporation,  21533  Mound  Rd., 
Warren,  MI  48091.  Representative:  Alex 
J.  Miller.  Attorney,  Fabrizio,  Miller  & 
Graham,  PC,  P.O.  Box  244.  Bloomfield 
Hills.  MI  48013.  Government  agency 
involved;  General  Services 
Administration,  Department  of  Defense 
and  U.S.  Postal  Department. 

GT-497-80  (special  certificate — 
government  traffic),  filed  May  15,  1980, 
Applicant;  BERT  H.  WASHINGTON, 
d.b.a.  A-1  MERCHANTS  TRUCKING 
CO..  13426  East  Imperial  Hwy.  Santa  Fe 
Springs,  CA  90670.  Representative:  Brian 
S.  Stern,  Stern  &  Jones,  2425  Wilson 
Blvd.,  Suite  367,  Arlington.  VA  22201, 
Government  agency  involved:  Internal 
Revenue  Service,  Department  of 
Defense,  Environmental  Protection 
Agency,  General  Services 
Administration. 

GT^98-80  (special  certificate — 
government  traffic),  filed  May  15,  1980. 
Applicant;  FRED  PATTERSON 
TRUCKING,  INC.,  167-37  Porter  Rd.. 
Jamaica,  NY  11434.  Representative: 
Brian  S.  Stern,  Stern  &  Jones,  2425 
Wilson  Blvd.,  Suite  367,  Arlington,  VA 
22201.  Government  agency  involved: 
General  Services  Administrafion, 
Departments  of  Energy.  Defense, 
Commerce,  and  Transportation. 

GT-499-80  (special  certificate — 
government  traffic),  filed  May  15,  1980. 
Applicant:  ALL-SEASONS 
E.NTFRPRISES,  INC,  769  5th  Ave., 
Brooklyn,  NY  11232.  Representative: 


Brian  S.  Stern.  Stern  &  Jones.  2425 
Wilson  Blvd..  Suite  367,  Arlington,  VA 
22201.  Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-500-80  (special  certificate- 
government  traffic),  filed  May  16,  1980. 
Applicant:  WALSH  BROS..  INC.,  73  Brill 
St.,  Nev^rark,  NJ  07105.  Representative: 
Robert  B.  Pepper.  Forrest  Park  Bldg.,  168 
Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  {197&-80  edition). 

GT-501-80  (special  certificate — 
government  traffic),  filed  May  16.  1980. 
Applicant:  ARTHUR  R.  ALTNOW,  d.b.a. 
LODl  TRUCK  SERVICES.  P.O.  Box  111. 
14900  North  Cherokee  Lane,  Lodi,  CA 
95240.  Representative:  Raymond  A. 
Greene,  Jr.,  Handler,  Baker,  Greene  & 
Taylor,  100  Pine  St.,  Suite  2550.  San 
Francisco.  CA  94111.  Government 
agency  involved:  Department  of  Defense 
and  General  Services  Administration. 

GT-502-80  (special  certificate- 
government  traffic),  filed  Mav  16,  1980, 
Applicant:  COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC..  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representafive:  Chester  G. 
Groebel,  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition.) 

GT-503-80  (special  certificate- 
government  traffic),  filed  Mav  19, 1980, 
Applicant:  ALLEN  TRANSPORT  CORP., 
P.O.  Box  9702.  Richmond,  VA  23228. 
Representative:  Richard  J.  Lee,  Suite 
1222,  700  Bldg.,  700  East  Main  St., 
Richmond,  VA  23219.  Government 
agency  involved:  Agencies  listed  in  the 
U.S.  Government  Manual  (1979-80 
edition). 

GT-504-80  (special  certificate — 
government  traffic),  filed  Mav  19. 1980. 
Applicant:  McALISTER  TRUCKING  CO. 
d.b.a.  MATCO.  P.O.  Box  2377,  Abilene. 
TX  79604.  Representative;  Bernard  H. 
English,  6270  Firth  Rd..  Fort  Worth,  TX 
76116.  Government  agency  involved: 
Departments  of  Agriculture.  Defense, 
Energy:  General  Services 
Administration,  Tennessee  Valley 
Authority.  U,S.  Government  Printing 
Office  and  National  Aeronaufics  and 
Space  Administration. 

GT-505-80  (special  certificate — 
government  traffic),  filed  May  19.1980. 
Applicant:  TYSON  TRUCK  LINE.  INC.. 
185  5th  Ave.  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Government  agency  involved: 
Departments  of  Agriculture  and 


Defense,  and  General  Services 
Administration. 

GT-506-80  (special  certificate — 
government  traffic),  filed  Maya  15.  1980. 
Applicant:  R.G.C.  CARGO  CARRIERS, 
.  INC.,  P.O.  Box  523,  South  Holland,  IL     . 
60473.  Representative:  Dean  N.  Wolfe. 
Gimmel  &  Weiman.  Suite  145.  4 
Professional  Dr.,  Gaithersburg.  MD 
20760.  Government  agency  involved: 
Department  of  Defense. 

GT-507-80  (special  certificate — 
government  traffic),  filed  May  22, 1980, 
Applicant:  D-X  TRUCKING.  INC.,  5660 
Southwyck  Blvd..  Ste.  P,  Toledo.  OH 
43614.  Representative:  Michael  M. 
Briley,  Attorney,  P.O.  Box  2088,  Toledo, 
OH  43603.  Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
Housing  and  Urban  Development, 
Health,  Educafion  and  Welfare  and 
General  Services  Adminstration. 

GT-508-80  (special  certificate- 
government  traffic),  filed  May  22,  1980. 
Applicant:  MATLACK,  INC.,  10  West 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representafive:  Martin  C.  Hynes.  Jr..  V. 
President  (address  as  applicant). 
Government  agency  involved:  Defense 
Fuel  Supply  Center. 

GT-509-80  (special  certificate — 
government  traffic),  filed  May  22,  1980. 
Applicant:  VAN  FL\NDEL  TRANSIT. 
INC..  Route  1,  Kaumauna,  WI  54130. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (197»- 
80  edition). 

GT-510-80  (special  certificate- 
government  traffic),  filed  May  22. 1980. 
Applicant:  ROLLO  TRUCKING 
CORPORATION.  INC..  295  Broadway. 
Keyport.  NJ  07735.  Representative: 
Morton  E.  Kiel.  Attorney.  Suite  1832. 
Two  Worid  Trade  Center,  New  York. 
NY  10048,  Government  agency  involved: 
Department  of  Defense. 

GT-511-80  (special  certificate — 
government  traffic),  filed  May  22,  1980. 
Applicant:  CORPENZA.  INC.,  310 
Chestnut  Ave..  Vineland.  NJ  08360. 
Representative:  Mark  D.  Russell,  Suite 
348.  Pennsylvania  Bldg..  425  13th  St.. 
Washington,  D.C.  20004.  Government 
agency  involved:  Department  of  Defense 
and  General  Services  Administrafion. 

GT-512-80  (special  certificate- 
government  traffic),  filed  May  22, 1980. 
Applicant:  RIMAR  TRANSPORT,  INC.. 
827  Ridgewood  Ave.,  North  Brunswick. 
NJ  08902.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
11th  St.  N.W.,  Washington.  D.C.  20001. 
Government  agency  involved:  General 
Services  Administration.  Departments  of 
Defense.  Agriculture.  Transportation. 
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E.-^.ergy.  Interior.  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  and  U.S.        i 
Government  Printing  Office. 

GT-513-80  (special  certificate — 
government  traffic),  filed  May  22, 1980. 
Applicant:  EAGLE  TRUCFaNG  CO.,  P.O. 
Box  471,  Kilgore,  TX  75662. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd..  Fort  Worth.  TX  76116. 
Government  agency  involved: 
Departments  of  Agriculture,  Defense, 
and  Energy.  General  Services 
Administration,  Tennessee  Valley 
Authority,  U.S.  Government  Printing 
Office,  and  National  Aeronautics  and 
Space  Administration. 

GT-514-80  [special  certificate — 
government  traffic),  filed  May  22,  1980. 
Applicant;  SQUAW  TRANSIT 
COMPANY,  6211  S.  49th  West  Ave.,  P.O. 
Box  9368.  Tuisd,  OK  74107. 
Representative:  ,A.  William  Brackett, 
1108  Continental  Life  Bldg..  Fort  Worth, 
TX  76102.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-515-80  (special  certificate — 
government  traffic),  filed  May  23.  1980. 
Applicant:  J&P  PROPERTIES,  LNC,  P.O. 
Drawer  1146,  Apopkd,  FL  32703, 
Representative:  James  .Anton.  923 
National  Press  Bldg.,  Washington,  D.C. 
20045.  Government  agency  involved: 
Departments  of  Defense.  Agriculture, 
Interior,  State,  Transportation, 
Commerce,  Energy,  and  Treasury; 
General  Services  Administration,  U.S. 
Postal  Service,  Commodity  Credit 
Corporation,  National  Aeronautics  and 
Space  Administration,  Atomic  Energy 
Commission. 

C T-Tlfi-80  (special  certificate — 
government  traffic),  filed  May  23, 1980. 
Applicant:  UINTAH  FREIGHTWAYS, 
1030  S.  Redwood  Rd.,  Salt  Lake  City,  UT 
84104.  Representative:  William  S. 
Richards,  P.O.  Box  2465.  Salt  Lake  City, 
UT  84110.  Government  agency  involved: 
Departments  of  Agriculture,  Defense. 
Commerce,  Energy,  Interior, 
Transportation.  Treasury.  General 
Services  Administration,  Bureau  of  Land 
Management.  Bureau  of  Mines.  Internal 
Revenue  Service,  U.S.  Postal  Service, 
Veterans  Administration,  Bureau  of 
Reclamation. 

GT-517-80  (special  certificate- 
government  traffic),  filed  May  23, 1980. 
Applicant  CHRISTIE  RIGGI.NG  & 
TRL-CKING  CO  ,  182  Oakwood  Dr.. 
Glastonbur-.   CT  06033.  Representative: 
Paul  F.  Sullivan.  711  Washington  Bldg., 
Washington.  D.C.  20005.  Government 
agency  involved:  Departments  of 
Defense,  Energy.  Commerce. 


Agriculttire,  and  Transportation,  U.S. 
Postal  Service,  National  Aeronautics 
and  Space  Administration  and  General 
Services  Administration. 

GT-518-80  (special  certificate — 
,  government  traffic),  filed  May  23, 1980. 
Applicant:  POOLE  TRUCK  LINE,  INC.. 
P.O.  Drawer  50a  Evergreen,  AL  36401. 
Representative:  Robert  E.  Tate  (address 
same  as  applicant).  Government  agency 
involved:  Departments  of  Defense, 
Energy,  Apiculture,  Commerce,  Health, 
Education,  and  Welfare,  Interior,  and 
Treasury,  General  Services 
Administration,  Tennessee  Valley 
Authority,  Nuclear  Regulatory 
Conmiission,  Federal  Prison  Industries, 
Veterans"  Administration,  U.S.  Postal 
Service,  U.S.  Army  Corps  of  Engineers, 
U.S.  Coast  Guard. 

GT-519-80  (special  certificate—     '  ■ 
goverrmient  traffic),  filed  May  23, 1980. 
Applicant:  MOTOR  CARGO.  845  West 
Center.  North  Salt  Lake,  UT  841ia 
Representative:  William  S.  Richards, 
P.O.  Box  2465.  Salt  Lake  City,  UT  84110. 
Government  agency  involved:  Internal 
Revenue  Service,  Department  of 
Defense,  U.S.  Postal  Service, 
Government  Printing  Office,  Forest 
Service,  Department  of  Interior, 
Department  of  Transportation, 
Environmental  Protection  Agency. 

GT-520-80  (special  certificate — 
government  traffic),  filed  May  23, 1980. 
Applicant:  FLORIDA-EASTERN  U.S. 
VAN  UNES,  INC.,  215  Wood  Street, 
Conshohocken  PA  19428. 
Representative:  Robert  ].  Gallagher, 
Esquire,  1000  Connecticut  Avenue,  N.W., 
Suite  1112,  Washington,  DC  20036. 
Government  agency  involved: 
Department  of  Defense,  Department  of 
Transportation,  General  Services 
Administration. 

GT-521-80  (special  certificate — 
government  traffic),  filed  May  23, 1980. 
Applicant  DeWITT  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  82109,  San 
Diego,  CA  92138.  Representative:  Robert 
J.  Gallagher,  Esquire,  1000  Connecticut 
Avenue,  N.W..  Suite  1112,  Washington, 
D.C.  20036.  Government  agency 
involved:  Department  of  Transportation, 
Department  of  Defense,  General 
Services  Administration. 

GT-522-60  (special  certificate- 
government  traffic),  filed  May  23, 1980. 
Applicant:  SWIFT  ENTERPRISES,  INC., 
7901  4th  Street,  N.,  Suite  207,  St. 
Petersburg,  FL  33704.  Representative: 
Robert  J.  Gallagher,  Esquire,  1000 
Connecticut  Avenue,  N.W.,  Suite  1112, 
Washington,  DC  20036.  Government 
agency  involved:  Department  of 
Defense,  Department  of  Transportation, 
General  Services  Administration. 


GT-523-80  (special  certificate — 
government  traffic),  filed  Mav  23,  1980. 
Applicant:  SANTINl  BROS..  INC..  1405 
Jerome  Avenue,  New  York,  NY  10452. 
Representati\  e:  Robert  ].  Gallagher. 
Esquire,  1000  Connecticut  Avenue,  N.W., 
Suite  1112.  Washington,  DC  20036. 
Government  agency  involved: 
Department  of  Defense.  Department  of 
Transportation,  General  Services 
Administration. 

GT-524-80  (special  certificate — 
government  traffic),  filed  Mav  23,  1980. 
Applicant:  E.  W.  GRENON  &'SON.  INC.. 
42  Tosca  Drive,  Stoughton.  MA  OCO-Q, 
Representative;  Robert  }.  Gallagh(>r, 
Esquire,  1000  Connecticut  Avenue,  N.W., 
Suite  1112.  Washington.  D.C.  20036. 
Government  agency  involved: 
Departm.ent  of  Transportation, 
Department  of  Defense,  General 
Services  Administration. 

GT-525-80  (special  certificate — 
government  traffic),  filed  Mav  23.  1980. 
Applicant:  PERISHABLE  DELIVERIES. 
INC.,  1520-1530  Season  Street. 
Baltimore.  MD  21230.  Representative: 
Charles  E.  Creager.  Esquire.  1329 
Pennsylvania  Avenue.  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Go\ernment 
agency  involved:  Depa.^tment  of 
Defense.  Department  of  Agriculture, 
Department  of  Health,  Education,  and 
Welfare.  General  Services 
Administration. 

GT-526-80  [special  certificate — 
government  traffic],  filed  May  23,  1980. 
Applicant:  CHIEFTAIN  VAN  LINES, 
INC..  7201  Main  Street.  Ralston,  NE 
68127,  Representative:  Marvin  Dudley 
(address  same  as  applicant). 
Government  agency  involved; 
Department  of  Defense,  General 
Services  Administration. 

GT-527-80  [special  certificate — 
government  traffic),  filed  May  23.  1980. 
Apphcant:  A.MERICAN  RED  BALL 
TRANSIT.  CO.,  INC.,  P.O.  Box  1127, 
Indianapolis,  LN  46206,  Representative: 
A.  E.  Bates,  Executive  Vice  President 
(address  same  as  applicant). 
Government  agency  involved; 
Department  of  Defense,  General 
Services  Administration. 

GT-528-80  [special  certificate — 
goverrunent  traffic),  filed  Mav  24,  1980. 
Applicant;  ENGLUND  EQUIPME.NT 
CO.,  740  Old  Stage  Road.  Salinas,  C.A 
93901.  Representative:  Michael  S.  Rubin, 
Esquire.  Silver,  Rosen.  Fischer  & 
Stecher.  P.C.  256  Montgomery  Street. 
Fifth  Floor.  San  Francisco.  CA  94104. 
Government  agency  involved;  Agencies 
listed  in  U.S.  Government  .Manual  (1979- 
80  edition). 

GT-529-80  (special  certificate- 
government  traffic),  filed  May  27,  1980, 
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Applicant;  ABC  TRANSPORTATION 
COMPANY,  St.ite  Docks  Road,  Eufaula, 
AL  36027.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  N.W.,  Washington, 
D.C.  20001.  Government  agency 
involved:  General  Services 
Administration,  Departments  of 
Defense.  Agriculture,  Transportation, 
Energy,  and  Interior,  National  Railroad 
Passenger  Service  Corporation. 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  U.S.  Government 
Printing  Office. 

GT-530-80  (special  certificate — 
government  traffic),  filed  May  27, 1980. 
Applicant:  JETCO,  INC.,  4701 
Eisenhower  Avenue,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Goverrmient 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-531-80  (special  certificate- 
government  traffic),  filed  May  27, 1980. 
Applicant:  HARRINGTON  TRUCKING, 
INC.,  P.O.  Box  15771,  1769  Sitzmark 
Drive.  Salt  Lake  City,  UT  84115. 
Representative:  Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Government  agency  involved: 
Department  of  Defense. 

GT-532-80  (special  certificate- 
government  traffic),  filed  May  27,  1980. 
Applicant:  R  &  L  TRUCKING  CO.,  INC., 
105  Rocket  Avenue.  Opelika,  AL  36801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Government 
agency  involved:  Departments  of 
Defense.  Energy,  Agriculture. 
Commerce,  Interior,  Treasury, 
Department  of  Health,  Educafion,  and 
Welfare,  General  Services 
Administration,  Tennessee  Valley 
Authority.  Nuclear  Regulatory 
Commission.  Federal  Prison  Industries, 
U.S.  Postal  Service,  Veterans 
Administration,  U.S.  Coast  Guard. 
GT-533-80  (special  certificate — 
government  traffic),  filed  May  27,  1980, 
Applicant;  C.  W.  TRANSPORT,  INC., 
610  High  Street.  Wisconsin  Rapids,  WI 
54494  Representative:  Thomas  D. 
O'Connor,  Vice  President  (address  same 
as  applicant).  Government  agency 
involved:  Departments  of  Defense. 
Agriculture,  Energy,  Department  of 
Health,  Education,  and  Welfare.  U.S. 
Coast  Guard,  General  Services 
Administration,  National  Aeronautical 
and  Space  Administrafion,  Veterans 
Administration.  Internal  Revenue 
Service,  Government  Printing  Office. 

CT-,534^80  [special  certificate- 
government  traffic],  filed  May  27,  1980. 
Applicant:  FRED  SCfiMIDGALL 
T-RANSFER  INC..  P.O.  Box  351.  Morton, 
IL  61550  Representative:  Frederick  C. 


n'^'^'-u 


Schmidgall,  Secretary  (address  same  as 
applicant).  Government  agency 
involved:  General  Services 
Administration.  Veterans 
Administration,  Departments  of 
Defense,  Interior,  and  Agriculture;  U.S. 
Postal  Service,  National  Aeronautics 
and  Space  Administration.  Federal 
Emergency  Management  Agency. 
GT-535-80  (special  certificate — 
government  traffic),  filed  May  27,  1980. 
Applicant:  MOORE  VAN  &  STORAGE. 
INC.,  2565  NE  33rd  Street,  P.O.  Box  4089, 
Fort  Worth,  TX  76106.  Representative: 
James  W.  Moore,  President  (address 
same  as  applicant).  Government  agency 
involved:  Department  of  Defense  and    . 
General  Services  Administration. 
GT-536-80  (special  certificate — 
government  traffic),  filed  May  23,  1980. 
Applicant:  ARTIM  TRANSPORTATION 
SYSTEM,  INC.,  8400  Westlake  Drive, 
Merrillville,  IN  46410.  Representafive:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  N.W., 
Washington,  DC  20001.  Government 
agency  involved:  General  Services 
Administration,  Departments  of 
Defense,  Agriculture,  Transportation, 
Energy,  and  Interior;  and  National 
Railroad  Passengers  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administrafion,  U.S.  Postal 
Service,  and  U.S.  Government  Piinfins 
Office. 

GT-537-ao  (special  certificate — 
government  traffic),  filed  May  23.  1980. 
Applicant:  J.  H.  ROSE  TRUCK  UNE. 
INC..  P.O.  Box  16190,  4101  Fulton, 
Houston,  TX  77022.  Representative: 
Jesse  H.  Rose,  Chief  Executive  Officer 
(address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  the  U.S.  Government  Manual 
(1979-80  edifion). 

GT-538-80  (special  cerfificafe— 
government  traffic),  filed  May  27, 1980. 
Apphcant:  WIEST  TRUCKLINE,  INC., 
1305  6th  Ave..  SW.,  Jamestown.  ND 
58401.  Representative:  James  B. 
Hovland,  Suite  M-20.  400  Marquette 
Ave.,  Minneapolis,  MN  55402. 
Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
Education,  Treasury,  Housing  and 
Urban  Development,  Energy, 
Transportafion.  Labor,  and  Interior; 
General  Services  Administration, 
Commodity  Credit  Corporation,  Federal 
Aviation  Authority,  National 
Aeronaufics  and  Space  Administration, 
Tennessee  Valley  Authority,  United 
States  Weather  Bureau.  Atomic  Energy 
Commission.  Bureau  of  Indian  Affairs, 
U.S.  Post  Office  Department,  U.S.  Coast 
Guard,  Government  Printing  Office, 
Veterans  Administration,  Internal 


Revenue  Service.  Bureau  of  Mines. 
Nafional  Institute  of  Health,  Nuclear 
Regulatory  Commission,  National 
Railroad  Passenger  Service  Corporation, 
U.S.  Forest  Service. 

GT-539-80  (special  certificate- 
government  traffic),  filed  May  27, 1980. 
Applicant:  ROADWAY  EXPRESS,  INC  . 
1077  Gorge  Blvd..  P.O.  Box  471,  Akron, 
OH  44309.  Representative:  William  O. 
Turney,  Suite  1010,  7101  Wisconsin 
Ave.,  Washington,  DC  20014. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-540-80  (special  certificate- 
government  traffic),  filed  May  27,  1980. 
Applicant:  BULLDOG  HIWAY 
EXPRESS.  P.O.  Box  506.  Charleston.  SC 
29402.  Representative:  Frank  A.  Graham. 
Jr.,  707  Security  Federal  Bldg.,  Columbia. 
SC  29201.  Government  agency  involved: 
Department  of  Defense. 

GT-541-eo  (special  certificate — 
government  traffic),  filed  May  27, 1980. 
Applicant:  MACON  TRADING  POST. 
INC.,  d.b.a.  TRADLNG  POST.  P.O.  Box 
4032.  Macon.  GA  31208.  Representative: 
Richard  B.  Hicks.  Jr.  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Defense,  U.S. 
Coast  Guard  and  General  Services 
Administration. 

GT-542-80  (Special  certificate- 
government  traffic),  filed  May  22,  1980. 
Applicant:  BARRETT  MOVING  & 
STORAGE,  INC.,  7100  Washington  Ave. 
North.  Eden  Prairie.  M.N  55344. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Government  agency  involved: 
General  Service  Administration,  and 
Department  of  Defense. 

GT-543-flO  (Special  certificate- 
government  traffic),  filed  May  27.  1980. 
Apphcant;  EARL'S  MOVING  & 
STORAGE  CO.,  INC.,  2062  Generals 
Hwy,  P.O.  Box  789.  Annapohs,  MD 
21404.  Representative:  James  J.  Fratino 
(address  same  as  applicant). 
Government  agency  involved; 
Department  of  Defense,  and  General 
Services  Administrafion. 

GT-544-80  (Special  certificate- 
government  traffic),  filed  May  23,  1980. 
Applicant:  WALSH  MESSENGER 
SERVICE,  INC.,  4  Third  St.,  Garden  City 
Park,  NY  11040.  Representative:  Eugene 
M.  Malkin,  Suite  1832,  2  Worid  Trade 
Center,  New  York.  NY  10048. 
Government  agency  involved;  U.S. 
Postal  Service,  Internal  Revenue 
Service,  Department  of  Defense.  General 
Service  Administration,  and 
Government  Printing  Office. 

GT-545-80  (Special  certificate- 
government  traffic),  filed  May  21.  1980. 
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Applicant:  OLIVER  BROWN- 
TRUCKING  CO    INC  .  700  So  Ave  . 
Middlesex,  N)  08846  Representative,  M. 
Harrison  Boyd  Harrison  Boyd  .8i 
Associates,  2550  M  St.  NW.."Su!te  300, 
Washington.  DC  20037.  Government 
agencv  involved:  U.S.  Government 
Manual  (1979-ao  edition). 

GT-546-80  (Special  certificate — 
government  traffic),  filed  Mav  21, 1980. 
Applicant:  f  B  DAVIS  TRANSFER  & 
STORAGE.  P  0  Box  1236,  Piano.  TX 
7S0''4  Representative:  M.  Harrison 
Bo\d  Harrison  Boyd  &  Associates,  2550 
M  St    NW .,  Sutie  300,  Washington,  DC 
2(X)J7.  Government  agency  involved: 
U  S.  Government  Manual  (1979-80 
edition), 

GT-54"-80  (Special  certificate — 
government  traffic),  filed  May  21, 1980. 
Applicant:  FLAGG  BROTHERS 
MOVING  &  STORAGE.  INC.,  49  Mount 
\'ernon  Ave  .  Mount  Vernon,  NY  10550, 
Representative:  M.  Harrison  Boyd, 
Harrison  Boyd  &  Associates.  2550  M  St. 
NW  ,  Suite  300,  Washington.  DC  20037. 
Government  agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-548-80  (Special  certificate — 
government  traffic),  filed  Mav  21.  1980. 
Applicant:  GROGAN  BROS  MOVING  & 
STORAGE.  1200  Hill  Ave.,  Wilkinsburg, 
P.-\  15221.  Representative:  M.  Harrison 
Boyd,  Harrison  Boyd  Associates,  2550  M 
St.NW,,  Suite  300.'Washington,  DC 
200.3",  Government  agency  involved: 
U,S  Government  Manual  fl9~9-flO 
edition], 

GT-549-80  fSpecial  certificate- 
government  tra'Tiii   filed  Mav  21,  T4rt(l, 
Applicant:  MULLENS  TRANSPT.R  4 
STORAGE.  112,3  "-h  St  \W,, 
Washington.  D  C  2(X)01,  Representative: 
.M.  Harrison  Boyd,  Harrison  Boyd  & 
Associates,  2550  M  St.  NW,,  Suite  300, 
Washington.  DC  20037.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-550-80  (Special  certificate — 
government  traffic),  filed  May  21,  1980, 
Applicant:  MARVIN  C.  RUTHERFORD, 
d,b,a.  RUTHERFORD  MOVERS,  10819 
Superior  .Ave,,  Cleveland,  OH  44106. 
Representative:  M  Harrison  Boyd. 
Harrison  Boyd  Associates,  2550  M  St. 
NW,,  Suite  30f)  Washington.  DC  20037, 
Government  agency  involved:  Agencies 
lis'ed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-551-80  (Special  certificate — 
government  traffic),  filed  May  21. 1980. 
Applicant:  V  &  P  CARRIERS.  INC.,  669 
Berriman  St..  Brooklyn,  NY  11208. 
Representative:  M.  Harrison  Boyd, 
Harrison  Boyd  Associates,  2550  M  St. 
NW.,  Suite  300,  Washington,  DC  20037. 
Governm.ent  agency  involved:  Agencies 


listed  in  U.S.  Government  Manual  (19"9- 
80  edition). 

GT-552-80  (Special  certificate- 
government  traffic),  filed  May  27,  liJWJ 
Applicant:  HILLDRUP  TRANSFER  & 
STORAGE  CO..  INC..  P.O.  Box  745. 
Fredericksburg.  VA  22401. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd..  Richmond.  VA  23229. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual. 

GT-553-80  (Special  certificate- 
government  traffic),  filed  May  27, 1980. 
Applicant:  BLACK  HILLS  TRUCKING 
CO..  P.O.  Box  2130,  Rapid  City.  SO 
57709.  Representative:  James  W.  Olson, 
P.O.  Box  1552.  Rapid  City,  SD  57709. 
Government  agency  involved: 
Department  of  Agriculture. 

GT-554-80  (Special  certificate- 
government  traffic),  filed  May  29,  1980 
Applicant:  BILL  JACKSON  RIG  CO., 
INC.,  1813  S.E.  25th  St.,  Oklahoma  City, 
OK  73143.  Representative:  Paul  Ross 
Jackson,  Asst.  Vice  President  (address 
same  as  applicant).  Government  agency 
involved:  Departments  of  Defense  and 
Energy. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

(PR  Doc.  80-16894  Filed  6-3-80:  8;45  am) 
BILLING  COO€  7035-O1-«I 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  the  issue  of  Friday,  May  9, 1980,  in 
FR  Doc.  80-14162  appearing  at  page 
30723.  make  the  following  correction: 

On  page  30731.  in  the  second  column. 
in  the  fourth  full  paragraph,  line  one, 
"MC  40289  (Sub-355F)"  should  be 
changed  to  read  "MC  40829  (Sub-355  F)". 

WLUNG  CODE  1 505-0 1-M 


Permanent  Authof'ty  Decision; 
Decision-Notice 

Correction 

In  the  issue  of  Tuesday.  May  13,  1980, 
in  FR  Doc.  80-14517,  appearing  at  page 
31508,  please  make  the  following 
corrections: 

1.  On  page  31514  in  the  third  column, 
in  the  first  full  paragraph,  line  17,  the 
facility  location  "Oakland,  CA"  should 
read  "Oakland.  lA",  and  in  line  20.  the 
destination  point  "VE"  should  be  "VT". 

SILLING  COOC  1505-01-M 


Permanent  Authority  Decisions; 
Decision— Notice 

Correction 

In  FR  Doc.  80-9285  appearing  at  page 
20175  in  the  issue  for  Thursday,  March 
27,  1980,  on  page  20227.  in  the  second 
column,  in  the  fourth  full  paragraph,  the 
first  line  reads  'MC  9368  (Sub-llOF)" 
should  be  corrected  to  read  "MC  49368 
Sub-nOF". 

BILLING  CODE   1 505-0  t-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
en  Voluntary  Foreign  Aid  which  will  be 
held  on  June  24  and  25.  1980  (from  9:00 
a  m.  to  5:00  p.m.),  at  1740  Massachusetts 
Avenue,  N.W.,  Washington.  D.C  (The 
School  of  Advanced  International 
Studies  of  Johns  Hopkins  University). 

The  agenda  will  deal  primarily  with 
post-grant  award  aspects  of  the  A.I.D. 
relationship  with  private  and  voluntary 
organizations.  The  meeting  will  seek  to 
identify,  examine,  and  attempt  to 
resolve  specific  problems  encountered 
by  voluntary  agencies  in  working  with 
AID.  Special  attention  will  be  given  to 
program  implementation,  monitoring, 
reporting,  evaluation,  and  audit  of  A.I.D. 
financial  grants.  In  addition,  there  will 
he  a  response  by  A.I.D.  officials  to  the 
recommendations  that  resulted  from  the 
March  meeting  of  the  Advisory 
Committee.  A  presentation  describing 
some  proposed  changes  in  the  scope  and 
process  of  registration  of  voluntary 
agencies  will  also  be  made. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee,  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

Mr.  John  A.  Ulinski  will  be  the  A.I.D, 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Mr.  Ulinski  at  202- 
632-0108.  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
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Agency  for  international  Development, 
Washington  D.C  20523. 
Calvin  H.  Raulierson, 

Assistant  Administrator,  Bureau  for  Private 

and  DeveJopment  Cooperation. 

May  28.  1980. 

(H?  Doc.  iO-lBBMB  Kiled  6-J-80:  8.45  am| 

BtLLWQ  CODE  4710-Q2-M 


109  /   Wednesday.  June  4.  1900  /  Notices 


3  "•'81 


INTERNATIONAL  TRADE 
COMMISSION 

llnves'  gation  No.  337-TA-71] 

Certain  Anaerobic  Impregnafinq 
Compositions  and  Components 
Therefor;  Commission  Determi^'ition 
arKl  Order 

1  he  United  States  International  Trade 
Commission  conducted  an  investigation 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S,C,  1337) 
("section  337")  of  unfair  methods  of 
competition  and  unfair  acts  in  the 
unauthorized  importation  into  the 
United  States  of  certain  components  for 
anaerobic  impregnating  compositions 
allegedly  covered  by  claims  1,  4,  and  12 
of  U.S,  Letters  Patents  4,069,378.  or  in 
their  sale  by  the  owner,  importer, 
consignee,  or  agent  of  either,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently ,and  economically  operated, 
in  the  United  States.  On  May  15,  1980, 
the  Commission  determined  that  there  is 
no  violation  of  section  337  with  respect 
to  investigetion  No.  337-TA-71.  This 
determination  and  order  provides  for  the 
final  disposition  of  the  subject 
investigation  by  the  Commission. 

Determination 

Having  reviewed  the  record  in  this 
matter  including  (l)  the  submissions 
filed  by  the  parties,  (2)  the  transcripts  of 
hearings  held  by  the  administrative  law 
judge.  (3)  the  recommended 
determination  of  the  administrative  law 
judge,  and  (4)  complainant's  exceptions 
to  the  recommended  determination  and 
appeals  from  interlocutory  orders  of  the 
administrative  law  judge,  the 
Commission,  on  May  15,  1980. 
determined  that,  with  respect  to 
investigation  No.  337-TA-71,  there  is  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended. 

Order 

Accordingly,  it  is  hereby  ordered — 

1.  That  complainant's  motion  to 
amend  the  complaint  to  add  allegations 
of  infringement  of  U.S.  Letters  Patent 
4,165,400  (Motion  Docket  No.  71-30)  is 
denied  as  moot: 

2.  That  complainant's  motion  to 
suspend  investigation  No.  337-TA-71 


pending  a  final  del.rmination  by  the 
U.S.  Patent  and  Trademark  Office  on  a 
reissue  application  filed  by  complainant 
relating  to  U.S.  Letters  Patent  4,079,378 
(Motion  docket  No.  71-33)  is  denied  as 
moot; 

3.  That  investigation  No,  337-TA-71  is 
terminated  as  to  all  issues  and  all 
parties  based  on  the  Commission's 
determination  that  there  is  no  violation 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended,  because  claims  1.  4.  and  12 
of  U.S.  Letters  Patent  4,069,378  are 
invalid;  and 

4.  That  this  determination  and  order 
be  published  in  the  Federal  Register  and 
that  the  determination  and  order,  along 
with  the  Commission  opinion  in  support 
thereof,  be  served  upon  each  party  of 
record  in  this  investigation  and  upon  the 
U.S.  Department  of  Health.  Education, 
and  Welfare,  the  U.S.  Department  of 
Justice,  and  the  Federal  Trade 
Commission. 

By  order  of  the  Commission. 
Issued:  May  27, 1980. 
Kenneth  R.  Mason, 

Secretary. 

|FP  Doc.  80-16962  Filed  &-3-m.  8:4S  am] 
BILUNG  CODE  7030-02-M 
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Co";:;'  Teieviaion  Rtreivers  ar,ci 
So£?asst^"brK;*  TMe-ec''   tteoorttothe 
PresKient 

May  16, 1980. 

To  the  Proeidenl;  In  accordance  with 
section  203(i)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253(i)).  the  United  States 
International  Trade  Commission  herein 
reports  the  results  of  an  investigation 
conducted  under  section  203(i)(3)  of  that 
act  with  respect  to  color  television 
receivers  and  subassemblies  thereof. 

On  the  basis  of  the  information 
obtained  in  this  investigation,  it  is  the 
unanimous  judgment  of  the 
Commission*  that  termination  of  import 
relief  presently  in  effect  with  respect  to 
color  television  receivers,  wdth  the 
exception  of  quantitative  restrictions  on 
complete  and  incomplete  receivers  from 
Japan,  will  have  an  adverse  economic 
effect  on  the  domestic  industry 
producing  like  or  directly  competitive 
products. 

This  judgment  is  based  on  various 
factors,  including  an  assessment  of  the 
present  health  of  the  industry  and  the 
degree  to  which  it  has  completed  the 
process  of  adjustment  to  import 
competition.  While  it  is  clear  that  the 


industry  has  utilized  the  period  of 
import  relief  to  rationalize  and 
modernize  its  manufacturing  operations 
on  an  international  scale,  it  is  also  likely 
that  the  success  of  these  programs 
would  be  jeopardized  if  all  relief  were 
terminated.  However,  during  the  period 
of  relief.  Japan  has  dramatically  altered 
its  presence  in  the  U.S.  market  by 
investing  in  domestic  facihties  for 
producing  complete  sets  from 
subassemblies.  Most  Japanese 
producers  are  now  part  of  the  U.S. 
domestic  industry.  Thus,  imports  of 
Japanese  sets  no  longer  pose  a  serious 
concern  to  the  domestic  industry.  In 
addition,  major  Taiwan-based  exporters 
have  commenced  investing  in 
production  facilities  for  the  assembly  of 
television  receivers  in  the  United  States. 
It  may  be  that  their  quotes  should  be 
reviewed  sooner  if  the  process  continues 
to  the  point  that,  like  Japan,  it  is  no 
longer  a  serious  problem  for  the 
domestic-based  industry. 

The  investigation  was  instituted  on 
December  31. 1979,  following  receipt  on 
December  17, 1979,  of  a  petition  for 
extension  of  relief  filed  on  behalf  of  the 
industry  concerned. 

Public  notice  of  the  investigation  and 
hearing  were  given  by  publishing  the 
original  notice  in  the  Federal  Register  of 
January  9, 1980  (45  FR  1950).  A  public 
hearing  in  connection  with  the 
investigation  was  held  on  March  5  and 
6. 1980,  in  Washington,  D.C.  All 
interested  persons  were  afibrd«d  an 
opportunity  to  be  present,  to  present 
evidence,  and  to  be  heard. 

The  information  contained  in  this 
report  was  obtained  from  responses  to 
the  Commission's  questionnaires, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  other  Federal  agencies,  and  the 
Commission's  files. 

Views  of  Vice  Chairman  Bill  Alberger 
and  Commissioners  George  M.  Moore, 
Paula  Stem,  and  Michael  |.  Calhoun 

On  the  basis  of  the  information 
obtained  in  this  investigation,  it  is  our 
judgment  that  termination  of  the  import 
relief  presently  in  effect  with  respect  to 
color  television  receivers  from  Taiwan 
and  Korea  will  have  an  adverse  impact 
on  the  domestic  industry  producing  such 
articles.  However,  it  is  our  judgment 
that  termination  of  the  import  relief 
presently  in  effect  with  respect  to  color 
television  receivers  from  Japan  will 
have  little,  if  any,  adverse  impact  on  the 
domestic  industry.' 


■The  Commission's  judgment  in  this  investigation 
reflects  the  views  of  Vice  Chairman  Alberger  and 
Commissioners  Moore,  Stem,  and  Calhoun. 
Chairman  Bedell  did  not  participate. 


'  Presidential  Proclamation  No.  4634  (44  F.R.  5633 
(1979))  set  forth  the  import  relief  for  those  color 
television  receivers,  assembled  or  not  assembled, 
finished  or  not  finished  and  subassemblH-s  thereof. 
Footnotes  contiiraed  on  next  page 
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The  purpose  of  this  investigation — 
and  of  these  views — is  to  provide  advice 
upon  which  the  President  can  base  his 
decision  regarding  the  future  of  the 
import  relief  program.  Although  the 
Commission  is  limited  to  an  advisory 
role," '  the  Com.mission's  investigation 
provides  the  only  public  opportunity  for 
the  interested  parties  to  present  their 
respective  cases.  In  formulating  its 
advice,  the  Commission  must  consider 
whether  the  industry  is  either  still 
experiencing  serious  injury  or  has 


Footnotes  continued  from  last  page 

from  Td;wdn  and  Kiirpd   p.'ovided  for  :n  TSL'S  i'<-fns 
685  11,  685  14   and  6«5  15  and  embodied  :n  itemi 
923  "4  through  923  a3  inclusive  Presidential 
Prociamation  No  4511  !42  F  R,  32"4''  [19771)  9e(  forth 
the  import  relief  for  such  color  television  receivers 
from  lapan.  provided  for  in  TSt^'S  itema  985,11, 
685  14,  and  685,15,  The  import  relief  present!)  in 
effect  with  respect  to  ail  three  countries  is 
scheduled  to  terminate  [une  30,  1980,  unless 
extended  by  the  President  pursuant  to  section 
203lhli31  of  the  Trade  ,^ct  of  19~4  fTrade  .\ct). 

'The  Commission  s  authority  to  conduct  this 
investigation  is  based  on  receipt  of  a  pe'ition  filed 
pursuant  to  section  203it:(3|  of  the  Trade  Act.  which 
provides  "Upon  petition  on  behalf  of  the  mdustry 
concerned,  filed  with  tne  Commi,ssion  not  earlier 
than  "he  date  which  is  9  months  and  not  later  than 
the  dd'e  which  is  9  months,  before  the  date  any 
import  relief  provided  pursuant  to  th.s  section  or 
section  351  or  352  of  'he  Trade  Expansion  Act  of 
1962  IS  to  terminate  by  reason  of  the  expiration  of 
the  nitial  penod  therefor  the  Commission  shall 
ad.  ise  the  Presiden*  if  I's  ludgm.ent  as  to  the 
probable  econom.ic  effect  on  such  industry  of  such 
termination  " 

Unlike  investigations  under  section  203(i)(2), 
which  are  identical  in  nature  to  those  conducted 
under  section  203(i)(3)  except  that  they  are  initiated 
in  response  to  a  request  from  the  President  or  on  the 
Commission's  own  motion,  the  statutory  provisions 
for  section  203(i)(3)  investigations  do  not  direct  the 
Commission  to  advise  the  President  as  to  the 
probable  economic  effect  of  the  extension. 
reduction,  or  termination  of  import  relief.  Rather, 
the  language  of  section  203(i)(3)  limits  the 
Commission's  advice  to  the  probable  economic 
effect  of  the  termination  of  import  relief. 

The  determination  to  be  made  by  the  President 
and  the  critena  he  is  required  to  consider  are  set 
forth  in  section  20310(3).  as  amended  by  the  Trade 
Agreements  .Act.  which  provides:  "Any  import  relief 
provided  pursuant  to  this  section  or  section  351  and 
352  of  the  Trade  Expansion  Act  of  1962  may  be 
extended  by  the  President,  at  a  level  of  relief  no 
greater  than  the  level  in  effect  immediately  before 
such  extension,  for  up  to  one  three-year  period  if  the 
President  determines,  after  taking  into  account  the 
advice  received  from  the  Commission  under 
subsection  (i)(2)  or  (i)(3)  and  after  taking  into 
account  the  considerations  described  in  sectioo 
202(c).  that  such  extension  is  in  the  national 
interest." 

For  a  complete  discussion  of  the  statutory 
framework  of  section  203  prior  to  the  Trade 
Agreement  Act  of  1979.  See  Views  of 
Commissioners  Alberger  and  Stem.  Stainless  Steel 
and  Alloy  Tool  Steel.  Inv.  No.  TA-203-5  (1979).  at 
pp.  4-6. 

'Commissioner  Stem  points  out  that  the 
Commission  did  not  institute  this  investigation  on 
its  own  motion  under  section  203(i)(2).  Therefore, 
the  Commission  has  framed  its  advice  to  address 
the  question  of  termination.  She  points  out  that  the 
data  and  analysis  regarding  these  orderly  marketing 
agreements  (OMA's)  can  also  be  used  to  draw 
conclusions  regarding  their  future  modificatioa 


adjusted  to  import  competition  or 
both. '5 

Transformation  of  the  U.S.  Industry 

Today,  the  U.S.  color  television 
industry  is  substantially  transformed 
from  its  position  reviewed  during  the 
section  201  proceeding  three  years  ago." 
'  Two  developments  have  been 
primarily  responsible  for  this 
transformation.  First,  a  fundamental 
relocation  of  certain  production 
operations  is  resulting  in  a  new 
international  division  of  labor.  U.S. 
producers  have  transferred  an 
increasingly  large  portion  of  their 
production  of  labor-intensive 
components  to  other  countries  in  an 
effort  to  cut  labor  costs,  and  four  major 
Japanese  producers  of  color  television 
receivers  began  assembly  operations  in 
the  United  States  during  the  period  of 
import  relief,  joining  three  already  in 
place.' Second,  the  adoption  of 
technological  improvements  is  reducing 
total  labor  content  of  television 
receivers. 

The  international  process  of 
relocation  began  well  before  import 
relief  went  into  effect  in  June  1977  The 
fact  that  Japanese  firms  began,  before 
the  onset  of  the  orderly  marketing 
agreements  (OMA's),  to  relocate  final 
assembly  plants  in  the  United  States 
indicates  that  this  transformation  is,  at 


'Stainless  Steel  and  Alloy  Tool  Steel.  Inv.  No, 
TA-203-6  (1979)  at  p.  8. 

'  Under  section  203(i)(4).  the  Commission  must 
take  into  account  the  considerations  set  forth  In 
section  202(c).  These  factors  guided  the  President  in 
his  initial  decision  to  grant  relief,  and  they  must  be 
carefully  analyzed  in  determining  whether 
termination  of  relief  is  appropriate  at  this  time.  We 
concur  with  the  analysis  of  these  criteria  which 
appears  at  pages  A-43  through  A-48  of  Color 
Television  Receivers  and  Subassemblies  Thereof: 
Report  to  the  President  on  Investigation  No.  TA- 
203-6  '  '  '.  1980  (hereinafter  referred  to  as  Report). 

'The  Commission  completed  an  investigation  on 
the  subject  articles  under  section  201  of  the  Trade 
Act  in  March  1977  (investigation  No.  TA-201-19). 

'One  of  the  factors  affecting  this  market  during 
the  period  1976-79  has  been  an  outstanding 
antidumping  flnding  against  color  television 
receivers  from  Japan.  The  U.S.  Department  of  the 
Treasury  determined  on  December  4. 1970.  that 
Japanese  television  receivers  were  being  sold  in  the 
United  States  at  less  than  fair  value.  The 
Commission  made  its  injury  determination  on 
March  4. 1971.  From  1971-1977.  Treasury  was 
unsuccessful  in  its  attempts  to  assess  dumping 
charges  on  receivers  imported  during  that  period 
because  it  did  not  have  the  information  required  to 
compare  prices  of  all  Japanese  home-market  sets 
with  all  those  exported  to  the  United  States.  In 
March  1978.  duties  were  assessed  on  all  televisiotl 
imports  from  Japan  during  1971-1977  and 
procedures  were  established  so  that  future  imports 
could  be  assessed  more  rapidly.  On  April  2a,  1980, 
the  U.S.  Government  announced  an  out-of-court 
settlement  with  the  importers  of  these  sets 
amounting  to  approximately  S70  million.  This 
settlement  was  enjoined  on  May  9.  1980,  by  the  U.S. 
Court  of  Appeals  for  the  DC.  Circuit  as  part  of  an 
appeal  by  the  domestic  industry. 

♦Report,  at  A-16-19. 


least  in  part,  a  rationalization  of 
production  to  minimize  total  costs  and 
ma.ximize  efficiency.  In  their  decisions 
on  location  of  production  facilities,  both 
domestic  and  foreign  firms  in  this 
market  must  trade  off  the  increased 
transport  costs  of  an  overseas  location 
against  the  lower  wage  rate  prevailing 
in  other  countries.  By  discouraging 
imports  of  receivers  while  allowing 
entry  for  subassemblies,  the  import 
relief  accorded  by  the  OMA's  has 
nurtured  this  process  of  change.  The 
U.S.  producers,  both  U.S.-owned  and 
Japanese-owned,  have  thus  ensured 
their  long  term  viability.  The  workers, 
however,  have  clearly  borne  much  of  the 
burdens  of  the  adjustment  of  the 
industry  to  changed  conditions  of 
competition.  Aggregate  employment  in 
the  domestic  industry  is  now  lower  than 
at  any  time  in  the  last  decade.^As  the 
analysis  below  notes,  however,  there 
are  good  indications  that  Korea,  and 
possibly  Taiwan,  would  not  find  it 
advantageous  in  the  absence  of  OM.A's 
to  take  part  in  this  relocation  of 
facilities,  due  in  part  to  their 
significantly  lower  labor  costs  as 
compared  to  Japan. 

Since  the  implementation  of  import 
relief.  U.S.  producers,  both  domestically 
owned  and  foreign  owned,  have  made 
substantial  investments  in  product 
development  designed  to  reduce  labor 
and  other  costs.  Several  producers  have 
lowered  costs  by  reducing  the  number  of 
parts  in  the  manufacture  of  certain 
components  and  have  automated  certain 
assembly  procedures.'"  Capital 
expenditures  have  increased  markedly, 
62  percent  during  1976-79. "  This  is  clear 
evidence  of  their  attempt  to  adapt  to  this 
changing  international  environment 
while  under  the  protection  of  the 
OMAs 

Another  indicator  of  the  industry's 
adaptation  is  increased  U.S.  imports  of 
incomplete  color  television  receivers 
and  subassemblies  under  TSUS  item 
807.00,  which  provides  for  the  duty-free 
treatment  of  U.S.  goods  which  have 
been  exported  to  another  country  for 
further  assembly  or  processing  and  are 
then  returned  to  the  United  States.  Such 
imports  increased  from  S331  million  in 
1976  to  $579  million  in  1979,  or  by  75 
percent.  '- 

Despite  these  efforts,  the  U.S.  color 
television  industry,  as  newly 
reorganized,  has  not  sufficiently 
established  itself  to  the  extent  that  it 
would  not  be  adversely  affected  by 
unlimited  competition  from  imports  from 


•Report,  at  A-27  and  D-13-15. 
'"Id.,  at  A-15. 
"Id.,  at  A-32. 
•Md..  at  D-2. 
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Taiwan  and  Korea.  While  most  industry 
trends  have  been  positive  since  the 
import  relief  under  the  O.MA's  took 
effect,  steadily  declining  profitability 
indicates  that  the  industry  remains 
unhealthy. "Under  present 
circumstances,  a  large  influx  of  imports 
of  color  television  receivers  would 
jeopardize  the  adjustment  efforts  made 
to  dale.  The  continued  success  of  many 
of  these  ongoing  efforts  is  dependent  on 
additional  capital  that  may  not  be 
available  if  import  relief  is  terminated  at 
this  time.  Therefore,  it  is  fair  to  conclude 
that  the  industry  remains  vulnerable  to 
certain  imports.  We  believe  that  import 
trends  and  other  information  developed 
during  this  investigation  demonstrate  a 
likelihood  of  increased  imports  from 
Taiwan  and  Korea,  but  not  from  Japan, 
if  the  OMA's  were  terminated. 

Condition  of  the  Industry 

In  assessing  the  current  condition  of 
the  domestic  color  television  industry,  it 
is  helpful  to  examine  industry  conditions 
prior  to  the  Commission's  finding  of 
serious  injury  in  1977.  U.S.  production, 
domestic  shipments,  and  exports 
increased  from  1971  to  1973,  but  then 
dropped  sharply  during  the  recession  of 
1974-75.  In  1976,  production,  shipments, 
and  exports  began  to  increase.'^ 
Capacity  utilization  followed  a  similar 
trend,  increasing  from  62  percent  in  1971 
to  82  percent  in  1973,  '*  and  then 
declining  to  60  percent  in  1976.'^ The 
number  of  production  and  related 
workers  declined  steadily  from  36.191  in 
1971  to  26,957  in  1976. ""Profits  declined 
steadily,  except  for  a  sharp  dip  in  1975, 
from  8.7  percent  in  1971  to  3.7  percent  in 
1976. "Profits  continued  to  decline 
through  1979. 

Since  1976,  the  U.S.  color  television 
industry  has  shown  signs  of  recovery. 
U.S.  production  of  color  television 
receiver's  increased  from  5.9  million  sets 
in  1976  to  a  record  9.0  million  sets  in 
1979.  a  53  percent  increase. "Domestic 
shipments  increased  from  5.7  million 
sets  in  1976  to  8.7  million  sets,  also  a 
record  level,  in  1979.™  Exports  during 
this  period  also  increased  to  a  record 
level— from  160,000  sets  to  451,000  sets.'' 
Capacity  utilization  increased  from  60 
percent  in  1976  to  80  percent  in  1979." 


"Id.,  at  A-30-32. 

"Id.,  at  A-20.  22.  and  25. 

"Commission's  Report  to  the  President  on 
Investigation  No.  TA-201-i9.  Television  Receivers. 
Color  and  Monochrome  ....  USITC  Publication 
808.  March  1977.  p.  A-32. 

'*  Report,  at  A-25-26. 

"Id.,  at  A-27. 

"Id.  atD-18. 

"Id.,  at  A-20. 

"id..  »\  K-IZ. 

"  Id.,  at  A-25. 

"Id.,  al  A-26. 


.And  end  of-period  inventories  of 
domestically-produced  color  television 
receivers  declined  from  532,000  sets  in 
1976  to  510,000  sets  in  1979.'^  Assisting 
the  industry  to  reach  record  levels  was 
an  18  percent  growth  in  apparent  U.S. 
consumption  during  1976-1979." 

Despite  increasing  net  sales,  U.S. 
producers'  aggregate  net  operating  profit 
declined  steadily  from  $96.3  million  in 
1976  to  $36.7  million  in  1979,  or  by  60 
percent.  The  ratio  of  net  operating  profit 
to  net  sales  also  declined  without 
interruption  during  197&-1979  from  3.7 
percent  to  1.1  percent.^ This  steady 
deterioration  in  the  overall  industry's 
profitability  is  not  the  result  of 
particularly  poor  performance  by  a 
minority  of  firms,  but  is  in  fact 
representative  of  almost  every  producer. 

Firms  which  entered  into  U.S.  color 
television  production  for  the  first  time 
during  1976-1979  experienced,  on 
average,  lower  profitability  than  did  the 
remainder  of  the  industry  because  of 
their  start-up  costs.  Even  the  more 
established  firms  witnessed  steadily 
declining  profits  and  profit  margins  far 
below  the  average  recorded  by  all 
electricial  and  elctronic  equipment 
manufacturers  during  1976-1979."  It 
would  be  difficult  to  characterize  an 
industry  with  such  generally  low  profit 
levels  as  fully  recovered. 

During  this  period  of  low  profits,  new 
firms  have  entered  the  industry  and 
established  firms  have  exited.  There  are 
now  fourteen  producers  in  a  highly  price 
competitive  industry.  The  Admiral 
Group  and  Andrea  Radio  Corporation 
ceased  production  of  color  television 
receivers  in  the  United  States  during 
1976-1979.  GTE  Sylvania  purchased  the 
"Philco"  trademark  in  1974,  Matsushita 
Ltd.  of  Japan  purchased  the  television 
production  facilities  of  Motorola,  Inc., 
and  in  1976.  Sanyo  Electronics,  Inc..  of 
Japan  piuchased  the  television 
production  facihties  of  Warwick 
Electronics.  Inc.-' This  consolidation 
process  indicates  a  worldwide 
adjustment  to  competitive  conditions  in 
this  industry.^* 

Data  on  employment  show  a 
continuing  decline  in  the  number  of 
production  and  related  workers 
employed  in  the  manufacture  of  color 
television  receivers.  The  number  of  such 


"Id.,  at  A-26. 

"Id.,  atD-6. 

"Id.,  atD-18. 

^'Id..  al  D-19-22  and  A-32. 

"  Id.,  at  A-16-19. 

"This  trend  seems  to  be  international  in  scope, 
as  American.  European,  and  Japanese  companies 
have  been  moving  labor-intensive  subassembly 
production  to  low-wage  countries,  smaller  firms 
have  been  exiting  or  merging  and  larger  firms  have 
been  internationalizing  their  entire  production 
operations. 


workers  declined  by  17  percent  from 
29,957  in  1976  to  22.470  in  1979,  while  the 
number  of  manhours  worked  declined 
by  a  slightly  lower  percentage.** This 
decline  in  employment  was  stressed  by 
the  petitioner  "and  it  is,  of  course,  an 
important  factor  in  evaluating  the  status 
of  the  industry.  Employment  is  one  of 
several  factors  to  be  considered  in 
import  relief  cases." 

The  decline  in  employment  alone  is 
not  necessarily  indicative  of  continuing 
injury  to  the  U.S.  color  television 
industry  as  a  whole.  Much  of  the  decline 
is  attributable  to  increased  usage  by 
U.S.  producers — both  foreign  and  U.S. 
owned — of  imported  labor-internsive 
components,  virtually  all  of  which  are 
manufactured  by  foreign  subsidiaries." 
For  example,  in  foreign-owned  U.S. 
facilities,  55  percent  of  the  total  value  is 
added  in  the  United  States." This 
development  appears  to  be  necessary  if 
the  U.S.  industry  is  to  remain 
competitive  with  foreign  manufacturers 
in  the  long  run. 

The  declining  level  of  employment  to 
a  great  extent  demonstrates  the 
adjustment  of  this  industry  to 
international  conditions  of  competition, 
precisely  the  purpose  of  the  201  import 
relief  accorded  it  in  1977.  Congress 
intends  such  relief  to  be  temporary, 
providing  time  for  the  industry  lo  adjust 
to  the  import  competition  which  it  must 
face  eventually.  During  its  consideration 
of  the  Trade  Act,  the  Senate  Finance 
Committee  noted: 

The  "escape  clause  "  is  aimed  at  providing 
temporary  relief  for  an  industry  suffering 
from  serious  injury,  or  the  threat  thereof,  so 
that  the  industry  will  have  sufficient  time  lo 
adjust  lo  the  freer  international  competition. 
(S.  Kept,  at  p.  119). 

The  House  Ways  and  Means 
Committee  provided  similar  guidance: 

These  changes  are  consistent  with  the 
fundamental  purpose  of  import  relief  under 
this  title,  namely  to  give  additional  time  to 
permit  a  seriously  injured  domestic  industn, 
to  adjust  and  to  become  compelitive  again 
under  relief  measures  and.  al  the  same  time, 
to  create  incentives  for  the  industry  to  adjust, 
if  possible,  to  competitive  conditions  in  the 
absence  of  long-term  import  restrictions  (H. 
Rept.  at  p.  44). 

In  light  of  the  temporary  aspect  of 
relief,  the  Commission's  advice  to  the 
President  must  be  made  with  a  view 
toward  the  steps  U.S.  producers  should 
be  taking  to  achieve  long-term 
competitiveness  with  imports 


"Report,  at  A-27-28. 

•"See.  for  example.  March  17  posthearing  brief  of 
petitioner. 
"  Supra  n.  3  al  8-9. 
'=  Report,  at  A-13. 
"Id.,  al  D-17. 
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leper,  ar.d  the  U.S.  Industry 

Ue  have  concluded  that  there  would 
be  no  adverse  economic  impact  from 
termination  of  the  OMA  with  Japan, 
While  U.S.  imports  of  complete 
receivers  from  japan  filled  the  quota  in 
the  first  OMA  year  (July  1977-June 
19'8),  such  imports  filled  no  more  than 
&}  percent  of  the  quota  during  the 
second  OMA  year  (July  1978-June  1979) 
or  the  first  half  (July-December  1979)  of 
the  third  OMA  year,  '■•  In  fact,  U.S 
imports  of  complete  receivers  from 
Japan  declined  sharply  from  $462  million 
in  1976  to  Si 29  r;.;i:    n  in  1979.  or  by  72 
percent." This  do  ,:  :-■  has  continued 
through  the  first  qua-tHr  of  198<0,  One 
reason  for  the  sharp  drop  was  the 
initiation  of  color  television  production 
in  the  United  S'rj*>'s  b\  five  Japanese- 
owned  firms  during  'ne  period  197&- 
19"9.  Japanese  producers,  like  U.S. 
based  producers  have  relocated  a 
substantial  por'iun  of  their  production  in 
third  countries,  and  this  has  reduced  the 
need  to  export  rectivers  to  the  United 
States, 

In  light  of  these  recenft  trends  in 
Japanese  exports  to  the  United  States 
and  the  commitment  of  Japanese 
producers  to  a  relocation  of  their 
m.anufactunng  facilities  in  the  United 
States,  it  IS  unlikely  that  there  would  be 
substantial  increases  of  imports  absent 
the  OMA  with  Japan.  Furthermore,  it 
appears  that  a  substantial  portion  of 
Japanese  capacity  formerly  devoted  to 
color  television  receiver  production  is 
now  being  utilized  in  the  nTSnufacture  of 
vid>'0  tape  recorders  and  other  new 
products  more  prif^i'abie  than 
tele\'isions.  ■•* 

U.S.  imports  of  incomplete  receivers 
from  Japan,  while  coming  close  to  quota 
levels  throughout  the  OMA  period,  have 
been  small  in  relation  to  imports  of 
complete  receivers  from  Japan.'" 


»Md..atA-6. 
»Id..atD-3. 

"According  to  a  statement  filed  on  behalf  of  the 
Electronic  Industries  Association  of  Japan  in 
connection  with  the  Commission's  public  hearing  in 
this  investigation.  Japanese  productive  of  video  tape 
recorders  equalled  47  percent  of  the  value  of  color 
television  production  in  1979.  compared  to  8  percent 
in  1976. 

''Report,  at  A-e. 

"Commissioner  Stem  further  points  out  thai 
there  is  demand  by  Japanese  producers  on 
American  soil  for  Japanese  subassembly  imports  to 
be  used  in  the  final  production  of  receivers.  These 
foregin-owned  domestic  producers  would  be 
adversely  affected  if  the  quota  prevented  them  from 
meeting  demand  for  parts.  Thesr  procedures  would 
probably  procure  such  labor  intensive 
subassemblies  from  off-shore  suppliers,  not  U.S. 
suppliers,  for  the  same  reason  of  price  that 
domestically-owned  producers  do.  Moreover,  since 
many  imorted  subassemblies  not  subject  to  the 
OMA  require  little  additional  labor  to  become 
"incompletes,"  it  is  unlikely  that  a  shift  in  imports 
from  subassemblies  to  incomplete  receivers  would 


Termination  of  the  quota  on  imports  of 
incomplete  receivers  from  Japan  would 
not  have  a  serious  adverse  effect  on  the 
domestic  industry. '"Further,  one  of  the 
primary  reasons  the  quota  wras 
originally  imposed  on  incomplete 
receivers  was  to  avoid  possible 
circumvention  of  the  quota  on  complete 
receivers.  Clearly,  the  termination  of  the 
OMA  with  Japan  on  complete  receivers 
would  make  this  protective  measure 
unnecessary. 

Taiwan,  Korea,  and  the  U.S.  Industry 

We  have  concluded  that  there  would 
be  an  adverse  economic  impact  from 
termination  of  the  OMA  with  Taiwan 
and  with  Korea.  Unlike  the  recent  trend 
in  U.S.  imports  of  complete  receivers 
from  Japan,  such  imports  from  Taiwan 
and  Korea  have  remained  close  to  quota 
levels.'*  It  is  hkely  that  termination  of 
these  restraints  would  lead  to  rapidly 
increasing  levels  of  imports  from  these 
countries.  Prior  to  restraints,  imports 
from  Taiwan  and  Korea  were  increasing 
rapidly.  Both  countries  possess 
substantial  excess  color  television 
capacity. *°  Korea,  in  fact,  has  no 
domestic  market  for  color  televisions. 
And  the  United  States  has  traditionally 
been  the  largest  and  most  open  market 
for  color  televisions.  Two  producers 
from  Taiwan  have  invested  in 
production  facilities  for  assembly  in  the 
United  States  (no  producer  from  Korea 
had  made  such  a  step).  Therefore,  it  may 
be  advisable  to  review  Taiwan's  quotas 
if  the  process  continues  to  the  point  that, 
like  Japan,  it  is  no  longer  a  serious 
problem  for  the  domestic-based 
industry." 

Conclusion 

The  domestic  industry  has  not  yet  had 
sufficient  time  to  adjust  to  import 
competition.  Profits  are  very  low,  total 
imports  have  only  declined  for  one  year. 
and  additional  improvements  in 
production  are  planned  and  will  be 
implemented  if  relief  continues. 
Termination  of  all  restraints  now  in 
effect  would  adversely  effect  the 
domestic  industry.  Imports  from  Korea 


have  a  significant  effect  on  the  domestic  demand  for 
labor. 

"Report,  at  A-6, 

♦"Id.,  at  A-4H2. 

"  Commissioner  Stem  points  out  that  if  the 
OMA's  with  Taiwan  and  Korea  are  to  be  extended  ' 
with  respect  to  complete  receivers,  it  is  aljo 
advisable  to  extend  the  quota  on  incomplete 
receivers  to  avoid  quota  circumvention.  In  the  case 
of  Korea,  there  is  an  additional  argument  for  not 
releasing  incomplete  recievers  from  quota 
limitations.  Available  information  indicates  that  the 
Korean  industry  possesses  considerable  excess 
picture  tube  capacity.  Absent  quota  limitations,  this 
would  be  an  additional  incentive  for  Korean 
producers  to  export  large  volumes  of  incomplete 
receivers  containing  picture  tubes. 


and  Taiwan,  would  increase  sharply 
and  would  retard  the  recovery  process. 
Japanese  producers  having  become  part 
of  the  domestic  industry  are  unlikely  to 
resume  massive  imports. 

By  order  of  the  Commission: 

Isspd:  \Id\  JO,  19B0, 
Kenneth  R,  Mason, 
Secretary. 

(FR  \\'<   w  v,.«-,:  F'pd  R-1-80: 8:45  am] 
BILLING  CODE  7020-O2-M 

[332-109] 

Study  of  the  Petrochemical  Industries 
in  the  Countries  of  the  Northern 
Portion  of  the  Western  Hemisphere 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Notice  is  hereby  given  that  the 
United  States  Internationa!  Trade 
Commission,  following  receipt  on  May  6, 
1980,  of  a  request  from  the  United  States 
Trade  Representative  at  the  direction  of 
the  President,  has  instituted  an 
investigation  under  Section  332(g)  of  the 
Tariff  Act  of  1930  [19  U.S.C.  1332(g)l 
with  respect  to  the  petrochemical 
industries  of  the  countries  of  the 
northern  portion  of  the  Western 
Hemisphere. 

EFFECTIVE  DATE:  May  22,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  J.  Gersic  or  Dr.  A.  Jonnard, 
Energy  and  Chemicals  Division,  Office 
of  Industries,  United  States 
International  Trade  Commission.  701  E 
Street  \W.,  Washington,  D.C.  20436 
((202)  523-0451  or  (202)  523-0423, 
respectively]. 

SUPPLEMENTARY  INFORMATION:  Section 
1104  of  the  Trade  Agreements  Act  of 
1979  (PL  96-39)  directs  the  President  to 
study  the  desirability  of  entering  into 
trade  agreements  with  countries  in  the 
northern  portion  of  the  Western 
Hemisphere  to  promote  the  economic 
growth  of  the  United  States  and  such 
countries  and  the  mutual  expansion  of 
market  opportunities  and  to  report  to  the 
Com.mittee  on  Ways  and  .Means  of  the 
House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  his 
findings  and  conclusions.  The 
President's  study  will  include,  inter  alia, 
an  examination  of  the  competitive 
opportunities  and  conditions  of 
competition  between  such  countries  and 
the  United  States  in  petrochemicals.  The 
Commission  investigation  will  provide 
the  information  and  facts  for  the 
President's  deliberations  on 
petrochemicals. 

WRITTEN  SUBMISSIONS:  Since  there  will 
be  no  pubhc  hearing  scheduled  for  this 
study,  written  submissions  from 
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interested  parties  are  invited  concerning 
any  phase  of  the  study.  Commercial  or 
financial  information  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information  "  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission  in  this  study,  written 
statements  should  be  submitted  at  the 
earliest  practicable  date,  but  no  later 
than  October  24,  1980,  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington, 
DC 

COMPLETION  DATE:  The  Commission's 
plans  to  complete  its  study  and  report 
its  findings  to  the  United  States  Trade 
Representative  not  later  than  December 
30, 1980. 

Issued:  May  27,  1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  80-16963  Filed  6-3-aO;  a45  am] 
BILLING  CODE  702(M)2-M 


NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Hearing 

AGENCY:  National  Alcohol  Fuels 

Commission. 

DATE:  June  19,  1980. 

TIME:  9:30  a.m.  to  5:00  p.m. 

PLACE:  Room  2318,  Rayburn  House 

Office  Building.  Washington^  D.C. 

TYPE  OF  MEETING:  Open  Hearing. 

CONTACT  person:  Erick  Kanter  or  Doug 

Durante,  Office  of  Public  Affairs. 

WRITTEN  STATEMENTS:  Ste.  100.  412  1st 

b:;<:<t,  SE,  Washington,  D.C.  (Accepted 
through  June  19. 1980.) 

PURPOSE  OF  COMMISSION:  The  National 

Alcti^'i  Fut'ls  Commission,  composed  of 
19  mcmbeis— 6  from  the  Senate,  6  from 
the  House  of  Representatives  and  7 
public  members  appointed  by  the 
President  was  established  under  Section 
170  of  the  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L.  95-599) 
to  make  a  full  and  complete 
investigation  and  study  of  the  long-  and 
short-term  potential  for  alcohol  fuels 
•  from  biomass  and  coal  to  contribute  to 
meeting  the  nations  energy  needs.  Its 
report  is  due  by  December  31,  1980  and 
is  to  be  presented  to  the  Congress  and 
the  President. 


TENTATIVE  AGENDA:  Invited  witnesses 
will  present  iebtmiony  to  the 
Commission  on  issues  affecting  the  near 
term  production  of  alcohol  fuels  in  the 
U.S. 

Dated:  May  30. 1980. 
fames  M.  Childress, 

Executive  Director. 

|KR  Doc.  80-17017  Filed  6-J-80;  8r4S  ani| 
BILLING  CODE  6620-AN-M 


Open  Meeting 

AGENCY:  National  Alcohol  Fuels 
Commission. 
DATE:  June  18, 1980. 
TIME:  9:30  a.m.  to  5:00  p.m. 
PLACE  Room  1202,  Dirksen  Senate 
Office  Building,  Washington,  D.C. 
TYPE  of  meeting:  Open  hearing. 
CONTACT  person:  Erick  Kanter  or  Doug 
Durante.  Office  of  Public  Affairs. 

WRITTEN  STATEMENTS:  Ste.  100,  412  Ist 

Street,  SE,  Washington,  D,C.  20003. 
(Accepted  through  June  18, 1980.) 
PURPOSE  OF  commission:  The  National 
Alcoiiol  Fuels  Commission,  composed  of 
19  members— 6  from  the  Senate,  6  from 
the  House  of  Representatives  and  7 
public  members  appointed  by  the 
President  was  established  under  Section 
170  of  the  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L.  95-599) 
to  make  a  full  and  complete 
investigation  and  study  of  the  long-  and 
short-term  potential  for  alcohol  fuels 
from  biomass  and  coal  to  contribute  to 
meeting  the  nation's  energy  needs.  Its 
report  is  due  by  December  31, 1980  and 
is  to  be  presented  to  the  Congress  and 
the  President. 

TENTATIVE  AGENDA:  Invited  witnesses 
will  present  testimony  on  issues 
affecting  the  near  term  production  of 
alcohol  fuels  in  the  U.S, 

Dated:  May  30, 1980. 
James  M.  Childress, 

Executive  Director. 

(KR  Doc.  80-17018  Filed  d-3-8a  8.45  dm| 
BILLING  CODE  6S20-AN-U 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Mandatory  Information  Requirements 
for  Federal  Assistance  Program 
Announcements 

agency:  Oi(u;e  ol  Management  and 
Budget,  Executive  Office  of  the 

President. 

ACTION:  Notice  of  Information 
Requirements  for  Program  ^ 

Announcements, 


SUMMARY:  This  notice  contains 
mJormation  relating  to  the  requirements 
for  Federal  assistance  program 
announcements  pursuant  to  Pub.  L.  95- 
220,  The  Federal  Program  Information 
Act. 

EFFECTvr  DATE:  July  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brown,  Branch  Chief  Federal 
Program  Information  Branch.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW„  Room  6001.  Washington,  DC 
20503.  (202)  395-6182 -concerning  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  and  Tom  Snyder,  Senior 
Management  Analyst, 
Intergovernmental  Affairs,  Federal 
Assistance  Information  Branch,  (202) 
395-6911  for  OMB  Circular  No.  A-95 
coordination. 

SUPPLEMENTARY  INFORMATION:  To 

enable  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to  carry 
out  the  responsibilities  mandated  by  the 
Federal  Program  Information  Act  and  to 
assist  A-95  clearinghouses  in  the  review 
process,  notice  is  hereby  given  that  all 
Federal  assistance  program 
announcements  are  required  to  contain 
the  following  information: 

(1)  The  official  program  number  and 
title  as  outlined  by  OMB  Circular  No.  A- 
89. 

(2)  A  statement  as  to  the  applicability 
of  OMB  Circular  No.  A-95  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally-assisted  programs 
and  projects. 

Federal  assistance  program 
announcements  include,  but  are  not 
limited  to,  entries  published  as  Final 
Regulations  and  Amendments  under  the 
Rules  and  Regulations  section  and  as 
nofices  of  any  kind  pertaining  to  ongoing 
programs  under  the  Nofices  section. 

Federal  program  offices  are  advised  to 
coordinate  the  required  program  number 
and  title  with  their  internatl  agency 
representatives  for  the  CFDA  as 
prescribed  by  OMB  Circular  No.  A-89 
and,  for  A-95  applicability,  with  their 
agency  A-95  representative. 

Documents  placed  on  public 
inspection  at  the  Office  of  the  Federal 
Register  the  day  before  pubhcafion  will 
be  subject  to  monitoring  by  the  OMB  in 
coordination  with  the  Office  of  the 
Federal  Register.  If  a  Federal  assistance 
program  announcement  does  not  contain 
this  essential  information  OMB  will 
request  that  the  document  be  withdrawn 
from  the  publication  process  until  the 
required  information  is  included. 
David  R.  Leuthold, 
Budget  and  Management  Officer. 

|FR  Doc.  80-15387  Filwl  &-ao-«Oc  845  amj 
BILUNG  C00€  3M0-P1-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No  22-103691 

Atlantic  Richfield  Co.;  Application  and 
Opportunity  for  Hearing 

May  28.  1980. 

Notice  is  hereby  given  that  Atlantic 
Richfield  Company  ("ARCO")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
.Act  of  1939  (the  "Act  )  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
The  Chase  Manhattan  Bank  (National 
Association)  ("Chase")  under  three 
existing  indentures,  described  below. 
including  two  of  ARCO  and  one  of 
ARCO  Pipe  Line  Company  and  ARCO. 
as  Guarantor,  fcollectively.  the  "ARCO 
Indentures"),  each  of  which  was 
heretofore  qualified  under  the  .Act.  and 
trusteeship  by  Chase  under  an  existing 
Indenture  described  below  of  The 
Anaconda  Company,  a  Delaware 
Corporation,  which  was  heretofore 
qualified  under  the  Act  and  in  respect  of 
the  debentures  issued  under  which 
ARCO  has  become  a  guarantor,  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Chase  from 
acting  as  Trustee  under  the  ARCO 
Indentures  and  under  the  Anaconda 
Indenture. 

The  ARCO  Indentures  are  the 
following' 

(i)  The  1963  Sinclair  Indenture.  Chjse, 
as  Trustee,  has  entered  into  an 
Indenture  dated  as  of  December  1,5  1%.1 
as  supplemented  by  a  First 
Supplemental  Indenture  dated  as  of 
Mc.rch  4,  1969  (the  "1963  Sinclair 
Indenture")  with  Sinclair  Oil 
Corporation  (now  .ARCO)  pursuant  to 
which  Sinclair  Oil  Corporation's  4.60% 
Sinking  Fund  Debentures  Due  December 
15,  1988  were  issued.  These  debentures 
a.-e  wholly  unsecured  The  debentures 
were  registered  under  the  Securities  .Act 
of  1933  (File  .\o,  2-21893)  and  the  1963 
Sinclair  Indenture  was  quali.fied  under 
the  Act; 

(ii)  The  1970  Atlantic  Richfield 
Indenture  Chase,  as  Trustee,  has 
entered  into  an  Indenture  dated  as  of 
December  15,  1970  (the  "1970  Atlantic 
Richfield  Indenture")  with  ARCO 
pursuant  to  which  ARCO's  7."Q% 
Debentures  Due  December  15.  2000  were 
issued.  These  debentures  are  wholly 
unsecured.  The  debentures  were 
registered  under  the  Securities  Act  of 
1933  (File  No,  2-3888)  and  the  19''0 
Atlantic  Richfield  Indenture  was 
qualified  under  the  Act;  and 

(ill)  The  1975  ARCO  Pipe  Line 
Company  Indenture.  Chase,  as  Trustee, 


has  entered  into  an  Indenture  dated  as 
of  January  15. 1975  as  supplemented  by 
a  First  Supplemental  Indenture  dated  as 
of  October  1, 1976  and  a  Second 
Supplemental  Indenture  dated  as  of 
October  1.  1976  (the  "1975  ARCO  Pipe 
Line  Company  Indenture")  with  ARCO 
Pipe  Line  Company  and  ARCO  pursuant 
to  which  ARCO  Pipe  Line  Company's  8% 
Guaranteed  Notes  due  January  15, 1982, 
ARCO  Pipe  Line  Company's  7V4% 
Guaranteed  Notes  Due  October  1, 1982 
and  ARCO  Pipe  Line  Company's  7%% 
Guaranteed  Notes  Due  October  1, 1986 
were  issued.  These  notes  are  fully 
guaranteed  by  ARCO.  ARCO's 
guarantee  is  wholly  unsecured.  The 
notes  were  registered  under  the 
Securities  Act  of  1933  (File  Nos.  2-52556. 
2-57184)  and  the  1975  ARCO  Pipe  Line 
Company  Indenture  was  qualified  under 
the  Act. 

Chase,  as  Trustee,  has  entered  into  an 
Indenture  dated  as  of  December  1,  1968 
as  supplemented  by  a  First 
Supplemental  Indenture  dated  as  of 
January  12, 1977  and  a  Second 
Supplemental  Indenture  dated  as  of 
January  12, 1977  (the  "Anaconda 
Indenture")  with  The  Anaconda 
Company,  a  Montana  corporation 
("Anaconda  Montana")  (to  which  The 
Anaconda  Company,  a  Delaware 
corporation  ("The  Anaconda 
Company"),  is  successor  by  merger), 
pursuant  to  which  The  Anaconda 
Compeny's  6V8%  debentures  due 
November  15, 1993  (the  "Anaconda 
Debentures")  were  issued.  The 
Anaconda  Debentures  were  registered 
under  the  Securities  Act  of  1933  (File  No. 
2-30573)  and  the  Anaconda  Lidenture 
was  quahfied  under  the  Act. 

Pursuant  to  a  Plan  and  Agreement  of 
Reorganization  dated  July  26, 1976  and 
Merger  of  January  12, 1977,  the  separate 
existence  of  Anaconda  Montana  ceased. 
All  of  the  issued  and  outstanding  capital 
stock  of  The  Anaconda  Company,  the 
Delaware  successor  by  merger  to 
Anaconda  Montana,  is  owned  by 
ARCO. 

On  January  28, 1980,  the  Board  of 
Directors  of  ARCO  authorized  the 
unconditional  guarantee  of  the 
Anaconda  Debentures  by  ARCO. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign  The 
ARCO  Indentures  provide,  with  certain 
exceptions  stated  therein,  that  Chase 
shall  be  deemed  to  have  a  conflicting 
interest  if  it  is  trustee  under  another 
indenture  under  which  any  other 


securities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
the  same  issuer  are  outstanding. 

Assuming  the  ARCO's  guarantee  of 
the  .Anaconda  Com.pany  Debentures 
makes  .ARCO  an  "obligor '  on  the 
Anaconda  Debentures,  this  application 
seeks  a  Commission  finding  that  no 
material  conflicts  of  interest  with  the 
ARCO  Indentures  are  likely. 

ARCO  alleges  that: 

(1)  It  has  outstanding  S89.000.000 
principal  amount  of  its  debentures  due 
December  15,  1988,  issued  under  the 
1963  Sinclair  Indenture  executed  by 
Sinclair  Oil  Corporation  (now  ARCO) 
and  Chase  as  Trustee,  The  debentures 
issued  pursuant  to  the  1963  Sinclair 
Indenture  were  registered  under  the 
Securities  Act  of  1933  (File  .No.  2-21893) 
and  the  1963  Sinclair  Indenture  was 
qualified  under  the  Act; 

(2)  ARCO  has  outstanding 
$100,000,000  principal  amount  of  its 
debentures  due  December  15.  2000 
issued  under  the  1970  Atlantic  Richfield 
Indenture  executed  by  ARCO  and 
Chase,  as  Trustee.  The  debentures  were 
registered  under  the  Securities  Act  of 
1933  (File  No.  2-38888)  and  the  1970 
Atlantic  Richfield  Indenture  was 
qualified  under  the  Art; 

(3)  ARCO  Pipe  Line  Company,  with 
ARCO  as  Guarantor,  has  outstanding 
under  the  1975  ARCO  Pipe  Line 
Company  Indenture  executed  by  ARCO 
Pipe  Line  Company,  with  ARCO  as 
Guarantor  and  Chase,  as  Trustee: 

(a)  $250,000,000  principal  amount  of  its 
8%  guaranteed  notes  due  January  15. 
1982.  These  notes  were  registered  under 
the  Securities  Act  of  1933  (File  No.  2- 
52556); 

(b)  $1,50,000,000  principal  amount  of  its 
7V2%  guaranteed  notes  due  October  1, 
1982.  These  notes  were  registered  under 
the  Securities  Act  of  1933  (File  No.  2- 
57184):  and 

(c)  $150,000,000  principal  amount  of  its 
7%%  guaranteed  notes  due  October  1, 
1986.  These  notes  were  registered  under 
the  Securities  Act  of  1933  (File  No  2- 
57184): 

The  1975  ARCO  Pipe  Company 
Indenture  was  qualified  under  the  Act: 

(4)  On  January  12,  1977,  the  Anaconda 
Company,  a  Montana  corporation 
("Anaconda  Montana"),  merged  into 
Anaconda  Delaware  Corporation,  a 
Delaware  corporation,  which  then 
merged  into  Atlantic  Richfield  Delaware 
Corporation,  a  Delaware  corporation 
(which  then  changed  its  name  to  The 
Anaconda  Company),  pursuant  to  a  Plan 
and  Agreement  of  Reorganization  dated 
July  26,  1976,  between  Anaconda 
Montana,  Anaconda  Delaware 
Corporation,  ARCO,  and  Atlantic 
Richfield  Delaware  Corporation.  At  the 
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time  of  the  merger  the  separate 
existence  of  Anaconda  Mcmtana  ceased. 
AI!  of  the  issued  and  outs  anding  capital 
stock  of  The  Anaconda  r,ompany,  the 
Delaware  successor  by  merger  to 
Anaconda  Montana,  is  owned  by 
ARCO. 

The  Anaconda  Company  has 
outstanding  $131,500,000  principal 
amount  of  the  Anaconda  Debentures  (of 
which  approximately  $43  million 
principal  amount  is  held  by  ARCO).  The 
Anaconda  Debentures  were  registered 
under  the  Secarities  Act  of  1933  (File  No. 
2-30573)  and  the  Anaconda  Indenture 
was  qualified  under  the  Act; 

The  Anaconda  Montana  obligations 
w^ith  respect  to  the  Anaconda 
Debentures  have  been  assumed  by  The 
Anaconda  Company,  the  successor  by 
merger  to  Anaconda  Montana; 

Chase  is  Trustee  under  the  Anaconda 
Indenture: 

On  January  28,  1980,  the  Board  of 
Directors  of  ARCO  authorized  the 
unconditional  guarantee  of  The 
Anaconda  Debentures  by  ARCO; 

(5)  The  ARCO  Indentures  and  the 
Anaconda  Indenture  are  wholly 
unsecured,  and  rank  pari  passu  inter  se. 
The  only  material  differences  between 
the  indentures  and  the  rights  of  the 
holders  of  the  notes  and  debentures 
issued  thereunder  relate  to  aggregate 
principal  amounts,  dates  of  issued, 
maturity  and  interest  payment  dates, 
interest  rates,  redemption  prices  and 
procedures  and  sinking  fund  provisions; 

(6)  It  is  not  the  default  under  any  of 
such  Indentures; 

(7)  Neither  the  difference  indicated 
above,  nor  any  other  provisions  of  the 
aforementioned  indentures  are  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  any  of 
the  Debentureholders  and  Noteholders 
to  disqualify  The  Chase  Manhattan 
Bank  (National  Association)  from  acting 
as  Trustee  under  any  of  the 
aforementioned  indentures. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street, 
Washington.  D.C,  20,549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  June  24,  1980.  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Ccmmission.  as  provided  in 
clause  (ii)  of  Section  310(b](l)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  tJian 
June  23,  1980  at  5:30  P.M.,  Eastern 
Standard  Time,  in  writing,  submit  to  the 
Commission,  his  views  or  any  additional 


facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Secuinties  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  pursuant  to  delegated 
authority,  by  the  Division  of  Corporation 
Finance, 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-16920  Filed  6-3-80:  8:45  am| 
BILUNG  CODC  801(M>1-M 


■Release  No,  34-16836:  File  Nn  ^r Dtc- 

80-i; 

Depository  Trust  Co.,  Proposea  Rui'e 
Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  15. 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  the  Proposed  Rule  Change 

The  Depository  Trust  Company's 
("DTC")  Participant  Operating 
Procedures,  dated  January  1, 1977. 
Section  R,  Page  14,  are  hereby  amended 
by  deleting  the  following  paragraph, 
effective  June  1, 1980: 

Special  Considerations 

Redemption  proceeds  of  Government 
securities  may  be  paid  in  Federal  Funds  upon 
request  of  Participants. 

Currently  Participants  in  this  program 
receive  such  payments  in  Clearing 
House  funds  unless  they  choose  to 
receive  them  in  Federal  Funds;  most 
Participants  do  not  choose  Federal 
Funds.  With  this  change,  all  redemption 
proceeds  will  be  paid  in  Clearing  House 
funds. 

Statement  of  Basis  and  Purpose 
The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  achieve  an  equitable 
allocation  of  the  costs  of  using  DTC 
among  its  Participants  by  means  of  an 
administrative  change  in  DTC's 
Government  secunties  program — the 


withdrawal  of  an  optional  method  of 
payment  of  redemption  proceeds.  The 
expensive  manual  exception  processing 
heretofore  provided  to  enable  Federal 
Funds  payments  (same-day  funds)  by 
DTC  rather  than  payment  in  Clearing 
House  funds  (next-day  funds)  of 
redemption  proceeds  of  Government 
securities  was  justified  in  the  past 
because  the  opportunity  to  earn  interest 
from  the  overnight  investment  of  the 
funds  was  important  to  certain 
Participants.  During  the  six-month 
period  from  October  1979  through  March 
1980,  a  total  of  three  DTC  Participants 
elected  the  Federal  Funds  option,  in  19, 
20,  and  28  redemptions  respectively.  The 
approaching  implementation  on  June  1, 
1980,  of  DTC's  rule  change  SR-DTC-8(>- 
1,  which  provides  for  a  monthly  refund 
to  participants  pro  rata  of  depository 
income  from  the  overnight  investment  of 
cash  dividend,  interest,  and 
reorganization  payments  to  DTC 
(including  redemption  proceeds), 
removes  the  rationale  for  Federal  Funds 
payments.  A  Participant's  share  of  the 
DTC  monthly  refund  will  be  the 
substantial  equivalent  of  the  interest  the 
Participant  could  have  received  had  it 
elected  to  receive  payment  in  Federal 
Funds.  The  justification  for  the 
expensive  manual  exception  processing 
needed  to  implement  Federal  Funds 
payments,  the  cost  of  which  must  be 
borne  equally  among  all  Participants, 
will  then  disappear  and  DTC  is 
therefore  withdrawing  this  option. 

The  proposed  rule  change  relates  to 
an  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
DTC's  Participants  because  it  obviates 
the  need  for  expensive  manual 
exception  processing  whose  cost  was 
spread  among  all  DTC  Participants 
while  benefiting  only  a  few. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
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submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D  C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  m 
the  Public  Reference  Room,  1100  L 
Street.  N.W  ,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  m  the  caption  above  and 
should  be  submitted  on  or  before  June 
25,  1980 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  .K.  Fitzsimmons 

Secre!ar,' 
May  23   1980 

•fTi  rj.-r   -KVl-w:.  •■  .ed  *-J-80:  8:45  am| 
B4LLING  CODE  M10-01-K 

[Release  No.  34-16«45;  File  No  SR-MSE- 
80-101 

Midwest  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  By  Self- 
Regulatory  Organizations 

Pursuant  to  Sec'ion  igib'^'  of  the 
Securities  Exchange  .Act  of  1934,  15 
U.S.C.  78s;b)!l),  as  amended  by  Pub.  L 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  May  19.  1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

Article  XXXIV.  Rule  17  of  the 
Midwest  Stock  Exchange  ("MSE"  or 
Exchange")  Rules  would  be  amended 
as  follows:  f.'\dditions  are  italicized; 

deletions  are  bracketed.) 

ARTICLE  XXXIV 

Regulatory  Std'us 

Rule  17.  No  change  in  text. 

.  .  .  Interpretations  and  Policies: 

.01  No  change  in  text. 

1.  No  change  in  text. 

2.  [A  m.arket  maker  is  prohibited  from 
receiving  and  a  carrying  firm  is  unable 
to  grant  exempt  credit  where  the  market 
maker  has  created  or  increased  a 
position  in  his  equity  market  maker 
account  as  a  result  of  transactions  on 
market  places  other  than  the  MSE,]  Fifty 
percent  (50%)  of  the  quarterly  share 
volume  which  creates  or  increases  a 
position  in  a  market  maker  account 
must  result  from  transactions 
consummated  on  the  MSE. 


3.  No  change  in  text. 

The  Exchange  will  consider  written 
requests  for  exemptions  from  the 
preceding  restrictions  on  a  case  by  case 
basis.  Requests  for  exemptions  will  only 
be  considered  provided  facilitation  of 
the  equity  market  maker  function  will 
result.  .02  When  requested  by  a  floor 
broker,  a  market  maker  must  accept  and 
guarantee  execution  on  all  100  share 
agency  orders  in  accordance  with  the 
procedures  set  forth  in  Article  XX.  Rule 
34  (the  Best  System). 

MSB's  Statement  of  Basis  and  Purpose 
of  the  Proposed  Rule  Change 

The  current  restriction  which 
prohibits  a  market  maker  from  creating 
or  increasing  a  position  in  other  markets 
has  been  counterproductive  to  the 
effectiveness  of  the  Exchange's  Market 
Maker  program  by  restricting  the  ability 
of  persons  acting  in  that  capacity  from 
being  able  to  fairly  compete  in  a 
national  market  system  environment.  A 
market  maker  who  anticipates  either 
buying  or  selling  demand  on  the  MSE 
Floor  is  generally  unable  to  adequately 
position  himself  to  meet  such  demand, 
which  for  the  most  part  is  usually  one- 
sided in  a  given  issue,  with  the  current 
restriction  in  place.  By  allowing  a 
market  maker  to  accumulate  a  position 
in  another  market  which  is  unavailable 
to  him  on  "MSE,  he  will  be  better  able  to 
meet  the  obligations  of  his  registration. 

Although  MSE  market  makers  have 
always  been  required  to  quote 
competitive  two-sided  markets,  they 
have  not  been  required  to  guarantee 
executions  based  on  the  Exchange's 
"BEST  System".  The  BEST  System 
requires  that  a  specialist  execute  all 
agency  orders  up  to  399  shares  based  on 
the  highest  bid  or  lowest  offer  in 
existence  on  any  of  the  ITS  exchanges 
The  proposed  rule  change  assigns 
additional  responsibility  to  market 
makers  to  accommodate  all  100  share 
agency  orders  presented  to  them  based 
on  the  BEST  System  requirements. 
Given  this  additional  responsibility,  a 
regional  market  maker  must  be  allowed 
to  access  other  markets  on  a  percentage 
of  volume  basis  in  order  to  fulfill  his 
function  and  remain  viable. 

Finally,  by  requiring  that  50%  of  all 
share  volume  which  either  creates  or 
increases  a  position  be  executed  on  the 
MSE,  each  share  of  a  position  that  a 
market.maker  accumulates  in  another 
market  will  result  in  the  need  for  the 
market  maker  to  quote  business  on  the 
MSE  in  such  a  way  as  to  transact  future 
business  on  the  MSE  floor  at  least  equal 
to  what  is  done  in  another  market.  This 
factor  lessens  any  possibility  for 
potential  abuses  of  exempt  credit.  The 
competitive  need  to  quote  markets  in 


this  way  will  also  inevitably  lead  to  the 
market  maker  adding  to  liquidity  in  the 
overall  national  market  system. 

In  summary,  w^e  believe  the  new  rule 
recognizes  the  realities  of  the  National 
Market  System  in  that  it  encourages 
trading  between  markets  which  should 
result  in  more  overall  depth  and 
liquidity  and  enable  our  market  makers 
to  fairly  and  effectively  compete  for 
business. 

MSE's  Statement  on  Comments 
Rei-eived  From  Members  Participants  or 
Others  on  the  Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments  on  the  proposed 
rule  change. 

MSB's  Statement  Concerning  Burden  on 

Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

On  or  before  July  9.  1980,  or  within 
such  longer  period  fi)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C,  20549. 

Copies  of  all  such  filings  with  respect 
to  the  foregoing  and  of  all  written 
submissions,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above  mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  June  25.  1980. 
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For  the  Commission  by  the  Division  of 
Market  Reguiaiion  pursuant  to  delegated 

authority 

George  .\  Fit7sinuiions, 

Secretary. 

May  27.  1980, 

\V»  Ooi    80-18921  Filed  6-3^80:  8:45  am] 
BtLUNG  CODE  801IH)1-«I 


i  Release  34-1664  '    F,ie  No   SR-  N,A3D-80- 
U 

National  Associction  of  Securities 
Dealers,  Inc;  Proposed  Rule  Change 
By  Self-Regulatcry  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4,  1975)  notice  is 
hereby  given  on  May  20, 1980  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 
(All  references  are  to  sections  in  the 
proposed  rule.  Indicated  text  in  original 
fihng  should  be  replaced  with  language 
found  herein.) 
Part  I.  Section  (2)(d)(i),  3rd  lire  only: 
"with  the  Corporation  as  Limited 
Principal — Direct  Participation 
Programs". 
Part  I,  Section  (2)(e)(iv).  4th  line  only: 
"a  [Registered  General  Securities 
Representative  (.J  and  also  qualified 
pursuant  to  Part  II,  Section  (2)(d)  hereof 
as  a  Registered  Options 
Representative. " 
Part  I  Section  (2)(e)(v),  3rd  line  only: 
"over  any  area  of  business  activity 
not  prescribed  in  Part  I.  Section  [(l)(e)]" 
Part  H.  Section  (l)(b).  5th  line  only: 
"business  in  securities  who  are 
engaged  in  the  training  of  persons 
associated" 
Part  II.  Section  (2)(b)(ii).  entire  test: 
"(ii)  A  person  qualified  solely  as  a 
Limited  Representative— Investment 
Company  and  Variable  Contracts 
Products  shall  not  be  qualified  to 
function  as  a  representative  in  any  area 
not  prescribed  in  Part  I,  Section  2(cJ(i) 
a.  hereof. " 
Part  11  Section  (2)(d).  entire  text: 
[(4)]  (d)  Registered  Options 
Representative — Each  person 
associated  with  a  member  whose 
activities  in  the  investment  banking  or 
securities  business  include  the 
solicitation  and/or  sale  of  option 
contracts  shall  be  required  to  be 
certified  as  a  Registered  Options 
Representative  and  to  pass  an 
appropriate  certification  examination 


for  such  or  an  equivalent  examination 
acceptable  to  the  Corporation. 
Registered  Options  Representatives 
qualified  in  either  put  or  call  options 
shall  not  engage  in  both  put  and  call 
option  transactions  until  such  time  as 
they  are  qualified  in  both  such  options. 
Members  shall  be  required  to  report  to 
the  Corporation  the  names  of  any 
associated  persons  certified  as 
Registered  Options  Representatives 
pursuant  to  an  examination  approved  by 
the  Corporation.  Registered  Option 
Representatives  must  also  be  qualified 
with  the  Corporation  as  General 
Securities  Representatives:  provided, 
however.  Registered  Options 
Representatives  of  members  that  are 
members  of  a  national  securities 
exchange  which  has  standards  of 
approval  acceptable  to  the  Corporation 
may  be  deemed  to  be  approved  by  and 
certified  with  the  Corporation,  so  long 
as  such  Representatives  are  approved 
by  and  registered  with  such  exchange. 

The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change  Last  three 
paragraphs  are  replaced  by: 

Former  Part  IV,  "Persons  Exempt  from 
Registration,"  now  Part  III,  has  been 
amended  to  conform  it  stylistically  to 
the  outline  format  contained  in  the  rest 
of  Schedule  C.  In  addition,  it  has  been 
amended  to  state  clearly  that  a  member 
need  not  register  those  persons  not 
actively  engaged  in  the  securities 
industry,  but  mast  registar  all  securitieB 
personnel  except  floor  traders. 

Proposed  Part  VI  is  a  new  Part, 
designed  to  state  the  Association's 
procedure  for  transfer  of  registration 
from  SECO  program. 

The  Explanation  by  the  Board  of 
Governors  regarding  details  of 
Qualification  Examination  is  being 
deleted  from  the  Schedule.  The 
Association  intends,  however,  to  replace 
it  with  an  up-to-date  guide  to 
Association  services  to  assist  membei-s 
in  the  qualification  and  registration 
area. 

The  NASD's  Statement  of  Basis  Under 
the  Act  for  Proposed  Rule  Change 

(No  amendment.) 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

(No  amendment.) 

The  NASD's  Statement  on  Burden  on 
Competition 

(No  amendment.) 

On  and  before  July  9.  1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  ninety  (90)  days  of 
such  date  if  it  finds  such  longer  period  to 


be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  DC. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  18.  1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  FltzsimtnooB, 

Secretary. 

May  23,  1980. 
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[Reieast  No.  34-16*37;  Rte  Mo.  SR-MSCC- 
80-17] 

National  Securities  Clearing  Corp^ 
Proposed  Rule  Change  by  Self- 
Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  bv  Pub.  L 
No.  94-29,  16  (June  4. 1975).  notice  is 
hereby  given  that  on  May  12, 1980  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows;  Statement  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Change. 

Amend  National  Securities  Clearing 
Corporation  SCC  Division  Rule  3  by 
adding  a  new  Section  4  thereto  as 
follows: 

Section  4    The  Corporation  shall  maintain 
a  list  of  broker  dealers  on  whose  behalf 
Members  have  indicated  they  will  act  in 
clearing  and  settling  trades  Members  shall 
provide  the  Corporation  with  such 
information  in  accordance  with  the 
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procedures  as  may  be  adopted  from  time  !o 
time  by  the  Corporation. 

Amend  National  Securities  Clearing 
Corporation  SCC  Division  Procedures. 
Roman  Numeral  II.  Section  C.  by  adding 
a  new  paragraph  No,  6  thereto,  following 
the  second  unnumbered  paragraph  as 
follows: 

T  +  1.  As  Of.  Withhold  and  Demand  .\s  Of 
trade  input,  submitted  by  a  .Member,  shall 
identify  the  major  and  minor  side  executing 
brokers  and  the  major  side  Member  The 
minor  side  Member  may  also  be  submitted  If 
not  submitted,  the  Corporation  shall  insert 
the  proper  information  in  accordance  with 
the  list  maintained  by  the  Corporation  as 
provided  for  by  Section  4  of  Rule  3. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Under  existing  rules  the  Corporation  is 

permitted  to  require  additional  trade  and 
clearing  information.  The  proposed  rule 
changes  delineate  certain  additional  trade 
and  cleanng  information  which  will  be 
required  in  order  to  enable  Members  to  more 
readily  identify  unmatched  trades 

The  proposed  rule  change  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  secunties  transactions  by 
providing  Members  with  additional 
information  which  will  enable  them  to  more 
rapidly  and  easily  identify  and  resolve 
uncompared  trades. 

No  comments  on  the  proposed  rule  change 
have  been  solicited  or  received 

.N'SCC  does  not  perceive  that  the  proposixi 
rule  change  would  constitute  a  burden  on 
competition 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3j  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessarv'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  ,^ct 
of  1934, 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549,  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 


regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
25,  1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitzsimmons, 

Secretary. 

May  23, 1980. 
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(Rel«as«  34-16842;  File  No.  SR-NASO-SO- 
•1 

National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change 
by  Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  May  21,  1980.  the 
above-mentioned  self- regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 
The  following  is  the  full  text  of  the 
proposed  revisions  to  Schedule  D  under 
Section  XVI  of  the  By-Laws  of  the 
National  Association  of  Securities 
Dealers.  Inc..  (new  language  is  italicized; 
deleted  language  is  bracketed  Material 
omitted  by  ellipses  is  unchanged). 

II  Qualification  for  Authorized 

Secunties 

•  »        •        ♦        ♦ 

B.3.  An  eligible  security  shall  not  be 
authorized,  and  an  authorized  security 
shall  be  subject  to  suspension  or 
termination  of  authorization,  if: 

•  ♦        ♦        *        •     ■ 

C.2.  An  eligible  security  shall  not  be 
authorized,  and  an  authorized  security 
shall  be  subject  to  suspension  or 

termination  of  authorization,  if: 

•  •        ♦        »        » 

D.  Suspension  or  Termination  of 
Authorization  of  a  Security  and 
Exceptions  to  Authorization  Criteria 

l.a.  [In  addition,]  In  particular 
instances  where  the  Corporation  finds 
[deems]  it  [necessary  and]  appropriate 
[in  order]  to  prevent  fraudulent  and 
manipulative  acts  and  practices[,].  to 
promote  just  and  equitable  principles  of 
trade[.];  or  to  protect  investors  or  the 
public  interest;  [in  fair  and  orderly 
markets,  or  to  assure  adequate  trading 
interest  and  the  likelihood  of  a 
competitive  market. J; 


(i)  the  Corporation  may  suspend  or 
terminate  the  authorization  of  [a]  an 
otherwise  authorized  secunly  [and]  or 
[(ii)  the  Corporation  may  make 
exceptions  to  the  application  of  the 
criteria  set  forth  in  Sections  B  and  C 
above,  or]  (fiiijjfiij  the  Corporation  may 
apply  additional  or  more  stringent 
criteria  for  the  authorization  of 
particular  securities. 

l.b.  A  finding  or  findings,  as 
prescribed  in  (l)(aj,  above,  shall  be 
made  by  the  Corporation  prior  to  the 
suspension  or  termination  of  an 
otherwise  authorized  security,  or  the 
application  of  more  stringent  criteria. 

[2.  When  the  Corporation  shall 
determine  that  an  authorized  security 
shall  be  subject  to  suspension  of 
authorization  imder  paragraphs  B.3  or 
C.2  or  shall  not  longer  be  eligible  under 
paragraphs  B.l,  B.2  or  C.l,  whichever 
may  apply  and  shall  suspend  the 
security's  authorization,  it  shall  so  notify 
the  issuer.  A  security  which  has  been 
suspended  may  be  treated  as  a  security 
which  had  never  been  authorized  and 
the  Corporation  may  require  compliance 
with  the  criteria  for  initial  authorization 
before  again  authorizing  the  security.) 

2.  Should  the  Corporation  determine 
that  the  authorization  of  security  shal! 
be  suspended  or  terminated  because  of 
its  noncompliance  with  the  provisions  of 
Sections  B  or  C,  or  by  the  operation  of 
paragraph  D.  1.,  it  shall  so  notify  the 
issuer  prior  to  suspension  or 
termination  or  as  soon  as  practicable 
thereafter. 

3.  The  Corporation  may  make 
exceptions  to  the  application  of  the 
criteria  contained  in  Sections  B  or  C 
where  it  deems  it  appropriate. 

4.  A  security  which  has  been 
suspended  shall  be  required,  prior  to 
reinclusion.  to  comply  with  the 
requirements  for  securities  already 
authorized.  A  security  which  has  been 
terminated  shall  be  required,  prior  to 
reinclusion,  to  comply  with  the 
requirements  of  a  security  which  has 
never  been  authorized. 

[3]  5.  In  the  case  of  any  merger  or 
consolidation  involving  at  least  one 
issuer  of  authorized  securities,  the 
securities  issued  to  carry  out  the  merger 
or  consolidation  may  be  promptly 
authorized  if  the  conditions  of 
paragraphs  B.3  or  C.2  for  securities 
which  have  already  been  authorized 
shall  have  been  met. 
■         •         *         ♦         » 

VI.  Procedures  on  Aggrievements 

It  is  the  purpose  of  these  procedures 
to  provide  [a  hearing  upon  request  and], 
where  justified,  redress  for  [members 
and  other]  persons  aggrieved  by 
operations  of  the  .NASDAQ  System  as  a 


37792 


Federal  Register  /  Vol,  45.  No.  109  /  Wednesday.  June  4.  1980  /  Notices 


result  of  action  or  non-action  [approved 
by  the  Board  of  Governors  and  where 
there  is  no  adequate  redress  for  the 
complainant  from  the  operator  of  the 
System  or  any  other  person.]  by  the 
Corporation,  and  to  provide  procedures 
for  the  handling  of  qualification  matters 
pursuant  to  Part  II,  Section  D  of  this 
Schedule. 

A,  Form  of  (Complaint]  Application. 
All  [complaints]  applications  shall  be  in 
writing,  [on  a  form  to  be  supplied  by  the 
Board  of  Governors.]  and  shall  specify 
in  reasonable  detail  the  source  and 
nature  of  and  basi.i  for  the  [the 
aggrievement  and  the  form  of]  redress 
requested.  If  the  [complaint]  application 
consists  of  several  matters  or  items, 
each  matter  or  item  shall  be  stated 
separately.  All  [complaints]  applications 
must  be  signed  and  shall  be  directed  to 
the  [Board]  Corporation.  [Counsel  for 
the  Corporation  shall  file  a  response  to 
each  complaint,  in  writing,  within  a 
reasonable  time  and  send  a  copy  thereof 
to  the  complainant.] 

B.  Request  for  Hearing.  Upon  request, 
[complainant]  applicant  shall  be  granted 
a  hearing,  after  reasonable  notice.  In  the 
absence  of  such  request  for  a  hearing, 
the  [Board  of  Governors)  Corporation 
may,  in  its  discretion,  have  any 
[complaint]  application  set  down  for 
hearing!,  if  il  deems  such  action 
necessary  or  appropriate.]  or  consider 
the  matter  on  the  basis  of  the 
application  and  supporting  documents. 

C.  [Hearing]  Initial  Consideration  of 
Applications.  All  applications  shall  be 
considered  by  a  committee  designated 
by  the  Board  of  Governors.  [If  a  hearing 
is  had  pursuant  to  subparagraph  B. 
above,  it  shall  be  held  before  a  person 
or  persons  designated  by  the  Board  of 
Governors  in  a  place  reasonably 
convenient  to  complainant.] 
[Complainant]  The  applicant  shall  be 
entitled  to  be  heard  in  person  and  by 
counsel  and  to  submit  any  relevant 
matter  which  he  may  desire  to  present. 
[Counsel  for  the  Corporation  or  other 
designated  Corporation  personnel  may 
participate  in  such  hearing  and  be 
entitled  to  submit  any  relevant  matter 
which  they  may  desire  to  present  in 
response.]  In  any  such  proceeding  a 
record  shall  be  kept. 

D,  [Initial]  Decision.  Decisions  on 
[complaints]  applications  shall  be  in 
wTifing  and  a  copy  sent  by  mail  to  the 
[complainant.]  applicant.  [Where  there 
is  no  hearing,  the  decision  shall  be  by  a 
person  or  persons  designated  by  the 
Board  of  Governors  Where  there  is  a 
hearing,  the  decision  shall  be  by  the 
person  or  persons  conducting  the 
hearing.)  The  committee  may 
communicate  its  determination  to  the 
applicant  prior  to  the  issuance  of  a 
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written  decision,  which  shall  be 
effective  as  of  the  time  of  such 
communication.  The  written  decision 
shall  contain  the  reasons  supporting  the 
[decision  maker's]  committee's 
conclusions. 

E.  Review  by  Board.  The  [initial] 
decision  shall  be  subject  to  review  by 
the  Board  of  Governors  on  its  own 
motion  within  [thirty  (30)]  forty  five  (45) 
days  after  issuance  of  the  written 
decision.  Any  such  decision  shall  also 
be  subject  to  review  upon  application  of 
any  person  aggrieved  thereby,  filed 
within  fiften  (15)  days  after  issuance. 
The  institution  of  a  review,  whether  on 
application  or  on  the  initiative  of  the 
Board,  shall  not  operate  as  a  stay  of  the 
[rule,  regulation,  or  action  complained 
of.]  decision. 

F.  Findings  of  Board  on  Review.  Upon 
consideration  of  the  record,  and  after 
such  further  hearings  as  [the  Board  of 
Governors]  //  shall  order,  [if  the  Board 
shall  find  that  the  initial  decision  is 
incompatible  with  the  nature  and 
purposes  of  the  NASDAQ  System,  the 
Corporation's  duties,  rules  and 
regulations,  or  applicable  statutes  and 
governmental  regulations,  the  Board 
shall,  in  writing,  modify,  amend,  or 
abrogate  such  decision  or  remand  the 
matter  for  further  finding  and  decision 
consistent  with  its  instructions. 
Otherwise  the  Board  shall  affirm  the 
initial  decision.]  the  Board  shall  affirm, 
deny,  remand  or  modify  the  decision. 
The  Board  shall  set  forth  specific 
grounds  upon  which  its  determination  is 
based. 

G.  Application  to  Commission  for 
Review.  In  any  case  a  [complainant] 
person  feels  aggrieved  by  any  decision 
of[.  or  action  taken  by  and/or  approved 
by]  the  Board  of  Governors  [in 
regulation  to  the  NASDAQ  System.] 
taken  pursuant  to  Section  F  [and  the 
statute  permits  appeal,]  the 
[complainant]  person  may  make 
application  for  review  to  the  Securities 
and  Exchange  Commission  in 
accordance  with  [Section  15A  of]  the 
Securities  Exchange  Act  of  1934,  as 
amended. 


The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposed  rule  change  will  clarify 
the  procedures  to  be  followed  in  the 
handling  of  NASDAQ  qualifications 
matters.  The  amendment  does  not 
constitute  any  substantive  alteration  of 
these  procedures  but  rather  more 
explicitly  states  the  procedures 
followed. 


The  NASD's  Statement  of  Basis  Under 
the  Act  for  the  Proposed  Rule  Change 

Section  15A(b)(8)  of  the  Act  provides 
that  the  rules  of  the  Association  must 
provide  a  fair  procedure  for  the 
prohibition  or  limitation  by  the 
Association  of  any  person  with  respect 
to  access  to  services  offered. 

Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

Article  XVI  of  the  Associations  By- 
Laws  does  not  require  membership 
approval  of  changes  to  Schedule  D.  No 
comments  were  solicited  or  received 
regarding  this  proposed  rule  change. 

The  NASD's  Statement  on  Burden  on 
Competition 

Since  the  proposed  rule  change  does 
not  involve  substantive  changes,  the 
Association  envisions  no  effects  on 
competition. 

On  or  before  July  9. 1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  25, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A,  Fitzsimmons, 

Secretary. 
May  23.  1980. 

|FR  Doc  80-16925  Filed  6-3-80,  8:46  UDJ 
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Part-Time  Career  Employment 
Program 

AQENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  implementation  of  the 

Federal  Employees  Part-time  Career 

Employment  Act  of  19"8. 

summary:  To  implement  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  19~8,  5  L'.S.C.  3401  et 
seq..  the  Securities  and  Exchange 
Commission  is  proposing  establishment 
of  a  continuing  program  to  provide 
permanent  part-time  employement 
opportunities  within  ail  divisions  of  the 
Commission. 

In  accordance  with  5  L'.S.C.  3406  the 
Securities  and  Exchange  Commission  is 
required  to  publish  its  instructions  in 
proposed  form  and  to  provide  an 
opportunity  for  interested  parties  to 
comment.  After  comments  have  been 
received  and  reviewed,  the  final 
instructions  will  be  issued  as  Chapter 
340  of  the  Securities  and  Exchange 
Commission  Administrative  Manual. 
Copies  of  Chapter  340  will  be  available 
to  the  public  and  can  be  obtained  by 
written  request  to  the  address  indicated 
below. 

DATE:  Comments  must  be  received  on  or 
before  August  4,  1980.  The  final 
instructions  shall  be  effective  on  the 
date  issued. 

ADDRESSES:  All  comments  should  be 

directed  in  writing  to  fames  C.  Foster, 
Director  of  Personnel.  Office  of 
Personnel.  Securities  and  Exchange 
Commission,  500  N'orth  Capitol  Street, 
Washmgton,  DC.  20549.  Comments 
should  refer  to  File  No.  S7-836. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  D.  Henrick  (202-272-2512]. 
Part-time  Career  Employment 
Program: 

I.  General  Provisions 

II.  Program  Implemer.ta'ion 

III.  Part-time  EmplovTier.;  Practices 

I.  General  Provisions 

A.  Purpose.— These  regulations 
implerr;ent  the  Federal  Employees  Part- 
Time  Employment  Act  of  1978,  5  U.S.C. 
3401  et  seq  .  by  establishing  a  continuing 
program  to  provide  permanent  part-time 
employment  opportunities  within  the 
Securities  and  Exchange  Commission 

B.  Policy.— It  IS  the  policy  of  the 
Commission  to  provide  permanent  part- 
time  employment  opportunities  to  the 
maxim.um  extent  consistent  with  agency 
mission  requirements  and  resources  for 
positions  in  GS-1  through  15,  for  hourly 
paid  blue  collar  positions,  and  any  other 
career  positions  not  exceeding  a  GS-15 
equivalent.  This  policy  recognizes  the 
desirability  of  maximizing  utilization  of 


all  available  human  resources, 
particularly  those  qualiHed  individuals 
available  for  part-time  employment,  and 
represents  an  opportunity  to  acquire 
talented  workers  who  might  otherwise 
not  be  available  to  the  Commission, 

C.  Definitions.  1.  Part-time  permanent 
employment  is  regularly  scheduled  work 
of  from  16  to  32  hours  a  week  in  either 
the  competitive  or  the  excepted  service 
in  Tenure  Group  I  or  II.  Employment  on 
a  temporary  or  intermittent  basis  is  not 
included. 

2.  Tenure  Group  I  includes  employees 
in  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation  and  permanent  employees  in 
the  excepted  service  whose 
appointments  carry  no  restrictions  or 
conditions. 

3.  Tenure  Group  n  includes  employees 
in  the  competitive  service  serving 
probation,  career  conditional 
employees,  and  career  employees  in 
obligated  positions;  it  also  includes 
employees  in  the  excepted  service 
serving  a  trial  period  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions,  or  whose  tenure  is 
equivalent  to  career  conditional  in  the 
competitive  service. 

D.  Scope. — The  provisions  herein  are 
applicable  to  all  Divisions,  Offices  and 
Regional  Offices  in  the  Commission. 
Within  these  regulations,  the  term 
"division"  includes  Offices  and  Regional 
Offices. 

E.  Exceptions.  1.  These  regulations  do 
not  apply  to  positions  in  the  Senior 
Executive  Service  or  positions  at  GS-16 
(or  equivalent)  and  above,  nor  do  they 
apply  to  career  part-time  employees 
who  were  working  on  a  permanent  part- 
time  basis  on  the  effective  date  of  the 
act  (April  8. 1979)  so  long  as  they 
continue  to  work  on  a  part-time  basis. 
do  not  have  a  break  in  service  or  more 
than  three  days,  or  leave  their  part-time 
schedule  on  other  than  a  temporary 
basis. 

2.  The  Chairman  or  his  designee  may 
authorize  such  additional  exceptions  on 
an  individual  position  basis  as  may  be 
necessary  for  the  Commission  to  carry 
out  its  mission.  However,  in  no  cases 
will  exceptions  be  authorized  to  permit 
regular  tours  of  duty  of  33  to  39  hours 
per  week  for  part-time  employees,  (This 
in  no  way  prohibits  the  increase  of  a 
permanent  part-time  employee's  actual 
hours  above  32  hours  per  week  for 
limited  periods.) 

F.  Amendment. — These  regulations 
may  be  supplemented  or  amended,  as 
required,  by  the  Chairman. 

II.  Program  Implementation 

A.  Designation  of  Coordinators.  1. 
Commission  Coordinator. — The 


Executive  Director  is  hereby  designated 
as  the  Commission  Part-time 
Employment  Coordinator  and  assigned 
the  following  responsibilities: 

(a)  Developing  goals  and  timetables 
for  part-time  employment  jointly  with 
the  divisions; 

(b)  Monitoring  progress  in  expanding 
part-time  opportunities  and  assisting  the 
divisions  as  needed; 

(c)  Preparing  consolidated  reports  on 
part-time  em.ployment  as  required; 

(d)  Assessing  the  program  for  Equal 
Employment  Opportunity  effectiveness; 
and 

(e)  Acting  as  Commission  liaison  with 
groups  that  indicate  interest  in 
promoting  part-time  employent 
opportunities  and  with  special  emphasis 
groups  (handicapped,  veterans,  etc.). 

2.  Division  Coordinators.  Each 
division  or  office  shall  designate  a  Part- 
time  Employment  Coordinator  who  shall 
have  overall  responsibility  for  carrying 
out  the  division's  Program  as  well  as: 

(a)  Development  and  implementation 
of  part-time  permanent  employment 
goals  and  timetables,  coordinating  with 
budget  and  ceiling  control  staff  as 
necessary: 

(b)  Monitoring  progress  in  expanding 
part-time  permanent  employment 
opportunities  and  preparing  division 
reports  for  the  Commission  Coordinator; 

(c)  Obtaining  regular  input  from  Equal 
Employment  Opportunity  Officers  and 
Hispanic  Employment  Program 
Managers  to  insure  that  goals  and  time- 
tables address  specific  needs  for 
providing  employment  opportunities  for 
minorities  and  women  and  to  assess  the 
effect  of  the  division  Part-time 
Employment  Program  on  employment 
patterns  and  occupational  concentration 
of  minorities  and  women; 

(d)  Consulting  with  interested  parties 
on  special  interest  areas  and 
maintaining  liaison  with  groups  that 
indicate  interest  in  promoting  part-time 
employment  opportunities:  and  (e) 
Responding  to  requests  for  assistance 
and  advice  from  within  the  division  and 
keeping  all  employees  informed  on  the 
basic  rules  covering  part-time 
employment. 

B.  Part-time  Employm.ent  Goals  and 
Time-tables.  1.  Each  division  or  office 
shall  set  annua!  goals  for  both 
establishing  and  converting  positions  for 
part-time  permanent  employment, 
including  a  time-table  with  interim  and 
final  deadlines  for  achieving  such  goals. 
Goals  for  each  fiscal  year,  beginning 
with  FY  1980,  must  be  established 
jointly  with  the  Commission 
Coordinator  by  the  end  of  the  preceding 
fiscal  year.  Separate  goals  shall  be 
established  for  newly  established  part- 
time  career  positions  and  for  conversion 


37794 


Federal  Register  /  Vi  !    A'.  \'n.  109  ^  Wednesday    June  4,  1980  /  Notices 


comparison,  or  other  claims  relative  to  a 

rennrtpH  fransartinn    Thp  inrnrnnratinn 


organization  filed  with  the  Securities 

anri  Pvrnnnop  f^nmmiccinn  a  nrnnncoi^ 


Copies  of  such  filing  will  also  be 


a  t '  a  1 1  Li  n  I  o   ¥r\  r  i  n  c  r*  c 


.'inrr   ofr 


of  full-time  career  positions  to  p.irt-tinir 
career  positions. 

2.  when  establishing  goals  and 
timetables,  divisions  shall  consider  the 
opportunities  for:  transition  to 
retirement,  increased  employment  of 
handicapped  individuals,  job  sharing 
arrangements  and  retention  of  valuable 
employees. 

These  benefits  must  be  weighed 
against  the  following  criteria: 

(a)  Agency  mission  and  occupational 
mix; 

(b)  Workload  fluctuations; 

(c)  Size  of  work  force,  turnover  rate, 
or  employment  trends; 

(d)  Affirmative  action; 

(e)  Patterns  of  overtime  utilization; 

(f)  Previous  experience  with  part-time 
employment  (including  analysis  of 
current  part-time  employment 
utilization); 

(g)  Personnel  ceiling  allowances  and 
fiscal  constraints;  and 

(h)  Potential  for  improving  service  to 
the  public. 

C.  Program  Evaluation  and  Reporting. 
1.  The  Part-time  Career  Employment 
Program  will  be  subject  to  continuing 
review  and  evaluation  by  the 
Commission  Program  Coordinator. 

2.  Participating  division  reports  as  of 
March  31  and  September  30  of  each  year 
shall  be  submitted  to  reach  the 
Commission  Coordinator  no  later  than 
April  30  and  October  31  respectively. 
These  reports  must  include  the 
divisions  progress  in  meeting  its  part- 
time  permanent  employment  goals, 
indicating  any  impediments  encountered 
and  measures  taken  to  overcome  them, 
and  must  state  specifically  the  extent  to 
which  part-time  career  employment 
opportunities  have  been  extended  to 
older  persoos,  the  handicapped,  persons 
with  family  responsibilities  and 
students.  A  copy  of  any  pertinent 
division  regulation  or  instruction  issued 
during  the  reporting^teriod  shall  be 
attached  to  each  report, 

3.  The  Commission  Coordinator  shall 
prepare  and  forward  a  consolidated 
report  to  the  Office  of  Personnel 
Management  by  May  15  and  November 
15  of  each  year.  This  report  will  contain 
the  same  material  required  in  division 
reports. 

4.  Reports  will  be  required  for  the 
period  from  April  1  through  September 
30,  1979.  indicating  efforts  and  progress 
in  increasing  part-time  career 
employment  opportunities,  even  though 
goals  and  time  tables  were  not 
established  for  that  period. 

HI.  Part-time  Employment  Practices 

A.  Review  of  Vacant  Positions.— 
Divisions  are  required  to  establish 
procedures  providing  for  vacant 
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p  jsitions  covered  by  the  Program  to  be 
reviewed  for  the  feasibility  of  being 
filled  on  a  part-time  permanent 
employment  basis.  This  review  shall 
include  consideration  of  criteria  such  as 
those  used  to  establish  goals  and  time- 
tables. 

B.  Establishment  and  Conversion  of 
Part-time  Career  Positions.  1.  Divisions 
are  required  to  establish  a  sufficient 
number  of  new  or  converted  part-time 
permanent  positions  to  meet  their 
established  goals. 

2.  The  Commission  Coordinator  shall 
develop  procedures  to  permit  employees 
to  request  and  receive  consideration  to 
change  from  full-time  to  part-time 
schedules.  Opportunities  to  voluntarily 
change  from  full-time  employment  shall 
be  given  whenever  feasible.  No  full-time 
employee  shall  be  required  to  accept 
part-time  employment  as  a  condition  of 
continued  employment. 

3.  No  full-time  position  occupied  by  an 
employee  shall  be  abolished  solely  for 
making  the  duties  of  the  position 
available  to  be  performed  on  a  part-time 
permanenet  employment  basis. 

C.  Notifying  the  Public  of  Part-Time 
Vacanies.  Federal  Job  Information 
announcements,  position  vacancy 
listings  and  other  relevant  means  shall 
be  utilized  to  inform  the  public  of  vacant 
part-time  positions. 

D.  Benefits.  Part-time  permanent 
employees  are  eligible  for  Federal  life 
insurance,  health  insurance  and 
retirement  benefits. 

George  A.  Fitzsimmons. 

Secretary. 

May  28, 1980. 

[FR  Doc  80-16927  Rkd  S-3-80:  84S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Release  No   34-1685:'   File  No   SR-MSE- 
80-51 

Midwest  Stock  Exchange.  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organizations 

Pursuaui  io  Section  iyib){l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4.  1975),  notice  is 
hereby  given  that  on  May  2. 1980  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Sub-^tanne  of 
the  Proposed  Rule  Change 

Article  XXX.  Rule  15  is  hereby 
amended  as  follows:  Additions  in 
italics — [Deletions  Bracketed] 


Article  XXX 

Claims  for  Reports 

Rule  15.  (All  claims  for  reports  must 
be  made  not  later  than  10:30  A.M.,  the 
next  morning.  This  shall  not  effect  price 
adjustments.)  All  claims  for  reports 
must  be  made  timely  as  follows: 

a.  All  claims  which  involve  erroneous 
comparisons  must  be  mode  within  10 
business  days  of  the  original  trade  date. 

b.  All  claims  relative  to  the  omission 
of  a  report  which  was  properly  due  must 
be  made  within  10  business  days  of  the 
date  the  order  should  have  been 
executed. 

c.  All  claims  relative  to  lack  of 
comparison  of  a  reported  transaction 
must  be  made  within  five  business  days 
of  the  original  trade. 

d.  In  the  event  unusual  circumstances 
exist,  the  Committee  on  Floor  Procedure 
will  rule  as  to  the  disposition  of  liability 
notwithstanding  the  lapsing  of  any  of 
the  above  stated  time  periods. 

Rules  and  Practices  for  Trading  on  the 
Midwest  Stock  Exchange,  Incorporated 

Except  by  specific  agreement  between 
brokers,  the  following  interpretation  of 
the  rules  shall  prevail:  16.  (Whenever  an 
order  left  in  the  specialist's  book  is 
omitted  from  execution  through  an 
oversight  on  the  part  of  the  specialist 
firm,  the  maximum  Piability  to  the 
specialist  will  be  the  closing  price  on  the 
15lh  calendar  day  following  the  day  on 
which  the  order  deserved  an  execution.) 

[The  liability  of  the  specialist  will 
cease  completely  ninety  days  from  the 
date  the  order  should  have  been 
executed.) 

To  be  added. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  time  period  set  forth  within 
current  Rule  15  of  Article  XXX  does  not 
take  into  consideration  the  fact  that 
many  member  firms  because  of  their 
geographical  location,  do  not  receive 
Clearing  documents  in  sufficient  time  to 
make  a  determination  that  an  expected 
report  did  not  in  fact  occur.  The  Rule 
can  also  be  interpreted  to  mean  that  a 
specialist's  liability  is  opened  in 
situations  where  he  has  given  a  report 
but  for  various  reasons  the  trade  fails  to 
appear  on  the  Clearing  documents.  In 
addition.  Rule  16  ot  the  Floor  Practice 
Manual  (Blue  Book)  has.  since  its 
adoption,  proved  cumbersome  and 
difficult  to  interpret  in  most  situations 
that  have  occurred  to  date. 

The  proposed  Rule  incorporates  4ime 
periods  which  are  fair  for  all  parties 
involved  to  review  their  Clearing 
documents  for  omission  of  reports, 
erroneous  comparisons,  lack  of 
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(cimpanson.  or  other  cidinis  relative  to  a 
reported  transaction.  The  incorporation 
of  these  time  periods  will  greatly  reduce 
the  number  of  case  by  case  rulings 
which  have  been  necessary  in  the  past. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

By  July  9, 1980,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 

'A    ' ; 

[d]  by  order  approve  such  proposed 
rule  change,  or 

(b|  institute  proceedings  to  determine 
whether  the  proposed  rule  change 

should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
drguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
vv.'.h  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
VVdshington.  DC.  20549. 

Copies  of  all  such  filings  with  respect 
to  the  foregoing  and  of  all  written 
submissions  will  be  available  for 
inspection  and  copying  in  tlje  Public 
Reference  Room,  lioo  L  Street  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
b\  June  25.  1980. 

For  the  Commission  by  the  Division  of 
.Mdrket  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 

St''  'f'ary. 

May  29, 1980. 

•r-RVhK^~-r-    ■  ■  .■  -  ■-80:8;45ain| 
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IRelease  No.  34-16855;  File  No.  SR-PSE- 

80-071 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change  by  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  .Act  of  1934, 15 
U.S.C  78sfb)(l|,  as  amended  by  Pub.  L. 
No.  94-24,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  May  27,  1980,  the 
above-mentioned  self-regulatory 


organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Options  Floor  Procedure  Advice  B-5, 
This  Floor  Procedure  Advice  explains 
the  performance  obligations  for  Market 
Makers  on  the  PSE  Options  Floor.' 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  amendment  to 
Options  Floor  Procedure  Advice  B-5  is 
to  inform  Market  Makers  of  th3  Options 
Appointment  Committee's  requirements 
for  Market  Maker  attendance  and  to 
inform  them  as  to  the  sanctions  which 
may  be  imposed  for  failure  to  satisfy 
such  attendance  requirements.  This 
Advice  is  also  intended  to  establish 
procedures  for  Market  Makers  to  follow 
in  obtaining  leaves  of  absence. 

The  proposed  change  is  consistent 
with  Section  6(b)  (5)  and  (6)  of  the  Act 
inasmuch  as  it  provides  for  appropriate 
discipline  for  the  failure  of  Market 
Makers  to  satisfy  performance 
requirements  established  by  the 
Exchange. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  changes. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

By  July  9. 1980,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  Toregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington,  D,C,  20549, 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W,.  Washington.  D.C. 


'  The  text  of  Options  Floor  Procedure  Advice  B-5 
is  attached  as  Exhibit  1:  italics  indicate  new 
language. 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  June  25, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  29, 1980. 

PSE  Options  Floor  Procedure  Advice 

Subject:  Attendance  of  Market  Makers 
During  the  Trading  Session 

While  no  rule  specifically  requires  the 
continuous  attendance  of  individual 
Market  Makers  during  all  trading 
sessions,  it  is  obvious  that  neither  their 
obligations  under  Section  79  of  Rule  VI. 
nor  the  requirements  of  the  Exchange  in 
the  conduct  of  a  continuous  fair  and 
orderly  auction  market,  can  be  met 
unless  an  adequate  number  of  Market 
Makers  are  available  throughout  each 
trading  session.  In  acknowledging  the 
latter  objectives,  the  Options 
Appointments  Committee  has 
established  the  policy  for  minimum 
attendance  by  Market  Makers  as  is 
herein  a^tor  described. 

Accordingly,  the  Exchange  will,  under 
the  provisions  of  Section  67  of  Rule  VI 
which  requires  the  Order  Book  Official 
to  report  any  absence  of  prompt  and 
satisfactory  responses  to  requests  fur 
bids  and/or  offers  that  contribute  to 
meeting  the  standards  set  forth  in 
Section  79,  further  require  that  Order 
Book  Officials  maintain  records 
indicating  any  continual  or  significant 
absence  of  individual  Market  Makers 
holding  primary  or  supplemental 
appointments  in  the  securities  assigned 
to  the  Order  Book  Official's  Post. 

The  record  of  such  absences  will  be 
available  to  the  Options  .'\ppointment 
Committee  for  its  consideration  in 
determining  appointments,  suspensions 
of  appointments  or  terminations  of 
appointments  of  .Market  Makers  under 
the  provisions  on  Section  75  of  Rule  VI. 

A.  Market  Maker  Attendance 
Requirements: 

The  Options  Appointment  Committee 
has  established  a  policy  whereby 
Market  Makers  must  be  in  attenance  at 
their  primary  post  at  least  50%  of  the 
trading  days  during  a  calendar  quarter. 
Failure  to  do  so  may  result  in  the 
following  disciplinary  actions: 

First  Offense — A  Letter  of  Warning 
will  be  sent. 

Second  Offense — .4  minimum  fine  of 
$500  may  be  imposed. 
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Third  Offense — Third-time  offenders 
may  face  a  minimum  fine  of  $1,000.  and/ 
or  a  suspension. 

The  Options  Appointment  Committee 
has  also  established  a  policy  whereby 
Market  Makers  must  be  in  attendance 
at  their  primary  post  for  at  least  50%  of 
the  opening  rotations  during  a  calendar 
quarter.  Failure  to  do  so  may  result  in 
the  following  disciplinary  actions: 

First  Offense— A  Letter  of  Warning 
will  be  sent. 

Second  Offense — A  minimum  fine  of 
$250  may  be  imposed. 

Third  Offense — Third-time  offenders 
may  face  a  minimum  fine  of  $500. 

Fourth  Offense — A  minimum  fine  of 
$1,000  may  be  imposed. 

Additional  Offenses— Additional 
offenses  may  result  in  a  fine  twice  the 
amount  of  the  fine  assessed  for  the  most 
recent  prior  violation. 

The  Options  Floor  Trading  Committee 
could  at  its  discretion  recommend  any 
of  these  penalties  at  any  time,  but  for 
the  sake  of  uniformity,  deviations  would 
occur  only  where  aggravating  or 
mitigating  circumstances  are  present.  If 
a  Market  Maker  fails  to  comply  with  the 
Committee's  decision  and  penalty 
imposed  pursuant  to  the  procedures  set 
forth  below,  a  formal  complaint  may  be 
filed  and  severe  penalties  may  result;  in 
some  instances,  the  member  could  be 
suspended. 

In  any  case  where  a  Market  Maker  is 
sought  to  be  disciplined  pursuant  to  this 
advice  the  Exchange  shall  bring  specific 
charges,  notify  such  Market  Maker  of 
and  give  him  an  opportunity  to  defend 
against,  such  charges  and  keep  a  record. 
Any  determination  by  the  Exchange  to 
impose  a  disciplinary  sanction  shall  be 
supported  by  a  statement  setting  forth: 

1.  Any  act  or  practice  in  which  such 
Market  Maker  has  been  found  to  have 
engaged,  or  which  such  Market  Maker 
has  been  found  to  have  omitted. 

2.  The  specific  provision  of  the  rules 
of  the  Exchange  which  any  such  act  or 
practice,  or  omission  to  act,  is  deemed 
to  violate. 

3.  The  sanction  imposed  and  the 
reasons  therefor. 

B.  Leaves  of  Absence: 

Extended  absences  (in  excess  of  two 
weeks)  from  the  Trading  Floor  may 
impair  a  Market  Maker's  satisfaction  of 
his  obligations  to  be  in  attendance  for 
50%  of  the  opening  rotations  and  for  SO^'o 
of  the  trading  days  in  each  calendar 
quarter  (OM-77-29).  In  addition,  an 
extended  leave  from  the  floor  raises  a 
question  as  to  the  Market  Maker's 
entitlement  to  continued  qualification 
for  special  treatment  under  certain 
provisions  of  the  net  capital  and  margin 
requirements  (Rule  15c3-l  under  the 
Securities  Exchange  Act  of  1934: 


Regulation  of  the  Board  of  Governors  of 
the  Federal  Reserve). 

In  order  to  assure  compliane  with  all 
applicable  rules,  regulations  and 
guidelines,  the  Floor  Trading  and 
Options  Appointment  Committees 
provide  the  following  procedures  for 
granting  leaves  of  absences  to  Market 
Makers: 

1.  Market  Makers  may  request  leaves 
of  absence  when  they  plan  to  be  away 
from  the  Floor  for  periods  in  excess  of 
two  weeks  during  a  calendar  quarter. 

2.  Rquests  for  leaves  of  absence  must 
be  submitted  in  writing  to  the 
Surveillance  Department,  Pacific  Stock 
Exchange,  prior  to  the  commencement 
of  the  intended  leave, 

3.  While  on  leave.  Market  Makers 
will  not  be  permitted  to  make  opening 
transactions  in  PSE  listed  options 
through  the  use  of  a  Floor  Broker  in 
their  Market  Maker  accounts. 

4.  If  a  Maker  on  an  extended  leave  of 
absence  is  primarily  assigned  to  a 
closed  post  and  a  liquidity  problem 
arises  at  that  post  the  Appointment 
Committee,  in  reviewing  the  situation 
may  rescind  the  Market  Maker's 
primary  assignment  in  order  to  allow 
new  capital  into  the  post.  A  Market 
Maker  so  affected  might  then  be 
reassigned  to  an  open  post,  preferably 
his  second  or  third  choice  on  the 
"Request  for  Primary  Assignment  "form, 
and  may  reapply  for  assignment  to  the 
closed  post  upon  his  return, 

5.  A  leave  of  absence,  pursuant  to 
these  procedures,  will  not  be  included  in 
calculations  of  the  number  of  days  a 
Market  Maker  is  present  on  the  Floor 
during  a  quarter.  (Absences  from  the 
Floor  for  two  weeks  or  less  will  be 
included  when  computing  attendance 
percentages  at  the  end  of  the  quarter. 

|KR  Doc  80-17012  Filed  6-3-80;  8:4S  am) 
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(Release  No    16848  SR-Phlx-80-12] 

Philadelphia  Stock  Exchange,  inc.. 
Filing  of  Proposed  Rule  Change  and 
Order  Approving  Proposed  PuSe 
Change 

May  28, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U,S.C,  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  May  21, 1980.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  Philadelphia  Stock  Exchange. 
Inc.  17th  Street  and  Stock  Exchange 
Place.  Philadelphia,  Pennsylvania  19103. 
filed  with  the  Commission  copies  of  a 
proposed  rule  change  to  implement  the 
second  phase  of  its  puts  expansion 


program, '  During  the  second  phase, 
which  is  scheduled  to  commence  on 
May  30. 1980.  Phlx  intends  to  list  and 
institute  trading  in  up  to  nineteen  new 
puts  classes  on  underlying  securities 
subject  to  call  option  tradingon  the  Phlx. 
Implementation  of  phase  two  will 
extend  puts  trading  to  all  underlying 
securities  on  which  calls  currently  are 
traded  on  the  Phlx. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  30  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx-80- 
12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C,  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N,W„  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  changes  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  previously  has  stated 
that  it  perceive  certain  benefits  with 
respect  to  the  listing  of  both  puts  and 
calls  on  the  same  underlying  security.* 
Phlx  has  indicated  that  the  first  phase  of 
its  puts  expansion  program  has 
proceeded  without  any  apparent 
adverse  effect  on  the  excharjge's 
surveillance  or  operational  capabilities 
or  on  member  firm  back  office 
operations.  In  addition,  Phlx  has 
represented  that  its  surveillance  and 
operational  capabilities  and  the  back 
office  capacity  of  its  member  firms  are 
adequate  to  handle  any  increased 


'  The  first  phase  of  the  Phix's  puts  expansion 
program,  during  which  Phlx  added  eleven  new  puts 
classes,  was  approved  by  the  Commission  on  May 
6, 1980,  in  Securities  Exchange  Release  No.  16788. 

'See  Securities  Exchange  Act  Release  Nos.  16710 
(March  26.  1980).  and  16/68  (May  6. 1980), 
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volume  that  may  result  from  the 
implementation  of  the  second  phase  of 
its  puts  expansion  prograir:. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bj(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
.^Idrket  Regulation  pursuant  to  delegated 

authori'y 

George  .\.  Fitzsimmon-)  I 

Sec  re: or, 

>■«  Oec  aiVl-'tii  Pii-d  ^3-aO:  8:45  Am] 
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[Release  No.  34-15854;  File  No,  SR-PMx- 
80-81 

Philadelphia  Stock  Exchange,  Inc; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuar.t  to  Section  19(bj{l)  of  the 
Securities  Exchange  Act  of  1934,  15 
L'  S  C,  78s(b)(l),  as  amended  by  Pub,  L. 
.No  94-24,  16  (June  4. 1975).  notice  is 
hereby  given  that  on  May  13, 1980  the 
above-mentioned  self-regulatoiy 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
i^Ie  change  as  follows: 

Exchange's  Statement  nf  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  proposes  to  amend  Rule  950 
and  By-law  10-7  regarding  arbitration  of 
disputes  between  investors  and  member 
firms.  The  proposed  amendment  is 
primarily  concerned  with  claims  by 
investors  in  excess  of  S2.500. 

Exchange's  Statement  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

Amended  Rule  950  is  being  adopted  to 
conform.  PHLX  arbitration  rules  to  the 
Uniform  Arbitration  Code  developed  by 
the  Securities  Industry  Conference  on 
Arbitration  ("SICA").  The  PHLX  is  one 
of  ten  self-regulatory  organizations 
which  are  members  of  SICA.  The 
purpose  of  the  proposed  rule  change  is 
to  provide  investors  with  a  simple  and 
mexpensive  procedure  for  resolution  of 
controversies  with  broker-dealers. 

The  proposed  rule  change  is 
consistent  with  Sec.  6(b)  of  the  Act  in 
general,  and  furthers  the  objectives  of 
Sec.  6(b)(5)  of  the  .^ct,  in  particular,  in 
that  It  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 
It  does  so  by  providing  improved 
uniform  procedures  for  the  arbitration  of 
disputes  involving  members  and 
member  organizations  of  the  Exchange. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  change. 


Exchanges  Statement  on  Burden  on 
Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

By  July  9, 1980,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  dispproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Scretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549. 
Copies  of  the  fihng  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  "L"  Street,  N.W,.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  June  25, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  29, 1980. 

(re  Doc.  80-17014  Filed  6-3-80:  8:45  am| 
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Midwest  Stock  Exchange.  Inc  : 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  28, 1980, 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange,  Inc.  for 
unlisted  trading  privileges  in  certain 
securities;  Securities  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 


Northwest  Energy  Company  (Utah). 
Common  Stock,  $1  Par  Value  (File  No. 
5544) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  June  18.  1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  !o  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Reguldtion,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  ao-17011  Filed  ft-3-80;  8;4S  am) 
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Philadelphia  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  28,  1980. 

In  the  matter  of  applications  of  the 

Philadelphia  Stock  RccTiange  for 
unlisted  trading  privileges  in  certain 
securities:  Securities  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Imperial  Oil  Ltd..  Class  A  Convertible 

Com.mon  (File  .No.  7-5545). 
Gulf  Canada  Ltd.,  Common  Stock,  No 

Par  Value  (File  No.  7-5546). 
Chieftain  Development  Co.,  Ltd., 

Common  Stock  S.50  Par  Value  (File 

No.  7-5547). 
Canadian  Marconi  Company.  Common 

Stock,  $1  Par  Value  (File  No.  7-5548). 
East  Utah  Mining  Company,  Common 

Stock,  $,10  Par  Value  (File  No.  7-5549). 
Columbia  Chase  Corporation,  Common 

Stock,  $,10  Par  Value  [File  No.  7-5550). 
Kaneb  Services,  Inc..  Common  Stock.  No 

Par  Value  (File  No.  7-5551). 
AIC  Photo.  Incorporated.  Common 

Stock.  $1  Par  Value  (File  No.  7-5552). 
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Applicant  contends  that  the  primary  orders  a  hearing  upon  request  or  upon  of  Mississippi.  All  other  information 


f„.   J ;_„   -   Ul,  _1, 


Anheuser  Busch  Companies  Inc., 
Common  Stock,  $1  Par  Value  (File  No. 

7-5553). 
Francana  Oil  &  Gas  Ltd..  Common 

Stork.  No  Par  Value  (File  No.  7-5554). 
Penn  Central  Corporation.  Series  A 

Preference  Stock,  $20  Par  Value  (File 

No.  7-5555). 
Penn  Central  Corporation,  Series  B 

Preference  Stock,  $20  Par  Value  (File 

No.  7-5556). 
Sargent  Industries,  Inc.,  Common  Stock, 

No  Par  Value  (File  No.  7-5557). 
Western  Mortgage  Investors,  Shares  of 

Beneficial  Interest,  $1  Par  Value  (File 

No.  7-5558). 
Yardney  Electric  Corporation.  Common 

Stock.  $.25  Par  Value  (File  No.  7-5559). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  June  18,  1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  w.th  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Reguiaton,  pursuant  to  delegated 
authority, 

George  A,  Fitzsimmons, 

Secretary. 

|FR  Doc  80-17013  Filpd  6-3-80;  8:45  am) 
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IReleaseNo.  6213;  18-73] 

Willkie,  Parr  and  Gallagher  Pension 
Plan  for  Partners  and  Associates; 
Application 

May  29, 1980, 

In  the  matter  of  Willkie,  Farr  & 
Gallagher  Pension  Plan  for  Partners  and 
Associates,  One  Citicorp  Center,  153 
East  53rd  Street,  New  York,  NY  10022 
(18-73). 

Notice  is  hereby  given  that  Willkie, 
Farr  &  Gallagher  (hereinafter  the  "Firm" 
or  "Applicant"),  a  law  firm  organized  as 
a  partnership  under  the  laws  of  the  State 
of  New  York  has,  by  letter  dated 
February  29, 1980,  filed  an  application 
for  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  participations  or 
interests  issued  in  connection  with  the 
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Willkie,  Farr  &  Gallagher  Pension  Plan 
for  Partners  and  Associates  (the  "Plan"). 
All  interested  persons  are  referred  to  the 
application  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below, 

/,  Introduction 

The  Plan  covers  the  Firm's  attorneys, 
of  whom  48  partners  and  50  associates 
were  participants  in  the  Plan  as  of 
January  1, 1980,  In  addition,  10  non-legal 
employees  of  the  Firm  are  entitled  to 
benefits  under  the  Plan  because  they 
were  participating  in  the  Plan 
immediately  prior  to  January  1, 1977.  the 
effective  date  of  an  amendment  to  the 
Plan,  and  had  an  amount  credited  to 
their  individual  Firm  contribution 
accounts  on  such  date. 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  referred  to  as  a  "Keogh" 
plan,  which  covers  persons  (in  this  case 
partners,  associates  and  certain  vested 
employees  of  the  Firm)  who  are 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  (the  "Code"), 
and  therefore,  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 
the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  corporate 
employers. 

In  relevant  part,  Section  3(a)(2)  of  the 
Act  provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

//.  Description  and  Administration  of 
the  Plan 

Applicant  states  that  the  Plan  was 
originally  adopted  as  of  January  1, 1974 
and  was  most  recently  amended  as  of 
January  1, 1980.  The  Plan  is  subject  to 
the  Employee  Retirement  Income  Act  of 
1974  ("ERISA")  including  the  fiduciary 
responsibility  and  reporting  and 
disclosure  provisions  of  that  statute.  The 
Firm  states  that  the  Internal  Revenue 
Service  (the  "IRS")  has  issued  a 
determination  letter  to  the  effect  that  the 
Plan,  as  in  effect  through  December  31. 
1979,  is  a  qualified  plan  under  Section 
401(a)  of  the  Code,  The  Firm  will  seek  a 
new  determination  letter  from  the  IRS 
with  respect  to  the  qualification  of  the 


Plan,  as  amended,  under  Section  401(a) 
of  the  Code. 

The  Applicant  submits  that  the  Plan  is 
not  a  master  or  prototype  plan  designed 
to  be  marketed  by  a  sponsoring 
financial  institution  or  promoter  to 
numerous  unrelated  self-employed 
persons. 

The  Plan  has  a  mandatory  Firm 
contribution  feature  and  a  voluntary 
participant  contribution  feature,  both  of 
which  are  based  on  a  percentage  of 
compensation.  In  general,  the  Firm's 
annual  contribution  on  behalf  of  a 
participant  who  is  a  partner  or  associate 
may  not  exceed  $7,500.  In  addition,  each 
of  such  participants  may  elect  to  make 
voluntary  contributions  not  in  excess  of 
10%  their  annual  earnings.  The  Firm 
makes  no  contribution  on  behalf  of 
vested  Employees  as  they  are  covered 
by  another  retirement  plan  of  the  Firm. 
Similarly,  voluntary  contributions 
carmot  be  made  by  the  vested 
Employees. 

The  Firm  represents  that  it  exercises 
substantial  administrative  responsibility 
with  respect  to  the  Plan.  Complete 
authority  to  control  and  manage  the 
operation  and  administration  of  the  Plan 
is  possessed  by  the  Firm's  Pension 
Committee.  The  Plan  is  administered 
through  a  single  trust  with  three  of  the 
Firm's  partners  acting  as  trustees  (the 
'Trustees").  Under  the  Plan  the  Trustees 
have  the  power  in  their  sole  discretion 
to  select  appropriate  investment  media 
or  investment  managers  for  the  Plan. 

Applicant  represents  that  the  Plan  is 
divided  into  two  funds  for  investment 
purposes.  The  first  fimd  is  an  "equity 
fund"  managed  by  an  investment 
adviser  registered  with  the  Commission 
imder  the  Investment  Advisers  Act  of 
1940  and  appointed  by  the  Trustees.  The 
second  fund  is  a  "fixed  income  fund." 
The  Trustees  have  under  consideration 
and  expect  to  enter  into  a  guaranteed 
investment  contract  (the  "Contract") 
with  a  major  insurance  company  (the 
"Insurer"),  pursuant  to  which  the  assets 
of  the  fixed  income  fund  will  be 
invested  in  the  Insurer's  General 
Account,  subject  to  certain  limitations. 
Each  participant  may  elect  the  fund  or 
fimds  into  which  the  Firm's  contribution 
or  any  voluntary  contributions  will  be 
invested. 

The  Firm  represents  that  it  has  not 
distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  and  has  not 
made  and  does  not  intend  to  make  any 
soHcitalions  of  voluntary  contributions 
under  the  Plan.  The  Firm  makes  copies 
of  the  Plan  available  to  Plan  participants 
and  furnishes  each  participant  with 
other  descriptive  material  and  financial 
information  relating  to  the  Plan. 
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Applicant  contends  that  the  primary 
reason  for  denying  a  blanket  exemption 
to  pension  and  profit-sharing  plans 
covering  self-employed  persons  was  a 
concern  on  the  part  of  Congress  that 
such  plans  constitute  complex 
investment  vehicles,  interests  ;n  which 
could  be  sold  by  sponsoring  financial 
institutions  to  self-employed  person  wh  :• 
might  not  be  sophis'icated  in  the 
securities  field  or  who  might  be  unable 
to  protect  adequately  their  interests  and 
those  of  their  participating  employees. 
However.  Applicant  urges  that  the  plan 
covers  its  partners  and  associates  who 
are  them.seives  engaged  in  furnishing 
legal  services  of  a  type  which 
necessarily  involve  financia.!} 
sophisticated  and  complex  matters  and 
therefore  are  able  to  protect  their 
interests  adequately  without  the 
protection  of  the  registration 
requirements  of  the  Act.  Applicant 
believes  that  the  rigorous  disclosure 
requirements  of  ERISA  and  the  fiduciary 
standards  and  duties  imposed 
thereunder  are  adequate  to  provide  full 
protection  to  the  participants. 

Finally  .Applicant  maintains  that  the 
possible  need  for  an  exemptive  order 
arises  only  because  the  Firm  does 
business  as  a  partnership.  The 
.Applicant  believes  that  were  it 
incorporated,  its  attorneys  would  not  be 
self-employed  persons  and  there  would 
be  no  question  as  to  the  availability  of 
the  exemption. 

The  Firm  concludes  that,  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  23, 1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  or  her 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  . 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
m.ail  upon  the  Firm  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  June  23, 
1980.  unless  the  Commission  thereafter 
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orders  a  hearing  upon  request  or  upon 
the  Commission  s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons 
Secretary. 

(FR  Doc  aO-ITOlfi  Piled  fr-.vao:  8-45  am| 

BILLING  coot  K^O-f-M 


SMALL  BLfStNESS  ADMINISTRATION 

Declaration  ot  Dtaaster  Loan  Area  No. 

1845! 

Louisiana,  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  Major 
disaster  declaration,  I  find  that  the 
following  6  parishes:  Acadia,  Calcasieu, 
Jefferson  Davis,  Lafayette,  Pointe 
Coupee,  and  Vermilion  and  adjacent 
parishes  within  the  State  of  Louisiana, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms 
and  flooding  beginning  on  or  about  May 
15, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  21, 1980,  and  for 
economic  injury  until  close  of  business 
on  February  23, 1981,  at: 
Small  Business  Administration,  District 

Office,  Plaza  Tower,  17th  Floor,  1001 

Howard  Avenue,  New  Orleans, 

Louisiana  70113 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  23, 1980. 
H.  A.  Theiste, 

Acting  Administrator 

(FR  Doc.  80-17019  FUm«-J-80:  8  45  dm| 
WLUNG  COOE  SO2C0VM 


[Declaration  o!  Disaster  Loan  Area  No. 
1825    Amdt    Nc    1] 

Mississippi:  Declaration  o^  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
45  FR  29458)  is  amended  in  accordance 
with  the  President's  declaration  of  April 
19.  1980.  to  include  Adams,  George,  Pike 
and  Walthall  Counties  in  the  State  of 
Mississippi.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above  named  counties 
and  adjacent  counties  within  the  State 


of  Mississippi.  All  other  information 
remains  the  same,  i.e.,  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  Jure  19, 
1980,  and  for  economic  injury  until  the 
close  of  business  on  January  19,  1981. 

(Catalog  of  Federal  Don:)estic  Asstslant  i> 
Program  .Nos,  59002  and  .59006) 

Dated;  May  2.  1980. 
A.  Vernon  Weaver, 

Adniinistrator. 

[FR  Doc.  80-17020  Filed  P-.V,«C  8  i':  dm] 
BILLING  COOE  8035-01-11 


[Declaration  of  Disaster  Loan  Area  No. 
1821;  Amdt.  No.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  29153]  is  amended  h^,  adding  the 
following  counties: 

County,  Natural  Disaster(s)  and  Date(sJ 

Ba.strop.  Tornado  Hail,  Excessive  Rain,  4/7/ 

80. 
Edwards.  Drought,  Hard  Freeze,  7/1/79-4/10/ 

80,  3/1/80 
Gillespie,  Hdrd  Freeze,  3/17/80, 
Kinney,  Drought,  Hard  Freeze.  7/1/79-4/1/80, 

3/1/80, 
Medina,  DnMight.  Hard  Freeae,  7/1/79-4/21/ 

80,  4,  13,80 
Starr.  Drought,  4/1/79^/10/80, 

and  adiacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disasters 
as  indicated.  All  other  information 
remains  the  same:  i  e  ,  the  termination 
date  for  filmg  applications  for  phvsical 
damage  is  close  of  business  on  October, 
22, 1980,  and  for  economic  injury  until 
the  close  of  business  on  January  22, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  7   1980 
H.  A.  Theiste, 
Acting  Administator 

(FR  Doc  80-1 '021  Pled  ft-3-80-  8-45  am) 
BILUNQ  CODE  a02S-01-«l 


I  Declaration  of  Disaster  Loan  Area  No 
1844] 

Washington;  Declaration  of  Disaster 
Loan  Area 

:\s  a  result  of  the  President  s  major 
disaster  declaration.  I  find  that  the  State 
of  Washington  constitutes  a  disaster 
area  because  of  damage  rcsultmg  from 
the  volcanic  eruption  of  Mount  St. 
Helens  beginning  on  May  18.  1980, 
Eligible_persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  2Z  1980,  and  for 


economic  injury  until  close  of  business 

on  February  23,  1981,  at: 

Small  Business  Administration.  District 
Office.  915  Second  Avenue.  Federal 
Building.  Room  1744,  Seattle, 
Washington  98174, 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Nos,  59002  and  59006) 

Dated:  May  27,  1980, 
H.  A.  Theiste, 

Acting  Administrator. 

(ra  Doc  m-\~ni2  Filed  5-3-80;  8:45  am) 
BILLING  CODE  B02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Circ.  570,  1979  Rev..  Supp.  No.  20! 

Lakeland  Fire  and  Casualty  Co.;  Surety 
Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Auttiority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Lakeland  Fire  and  Casualty 
Company,  Minneapolis.  Minnesota, 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
terminated  effective  June  30  1080. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
44  FR  38093  dated  June  29,  1979. 

With  respect  to  any  bonds  currently  in 
force  with  Lakeland  Fire  and  Casualty 
Company  bond-approving  officers  of  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  DC.  20226,  Telephone  202- 
5010. 

Dated:  May  22,  1980. 
Gerald  Murphy. 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc  80-17005  Filed  8-3-80:  8:45  am| 
BILLING  COOE  4810-35-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App,  (19"6].  as  amended,  notice  is 

hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 


Thursday  and  Friday.  June  19-20,  1980, 
in  Conference  Room  BlOO,  Page  Building 
1,  2001  Wisconsin  .^ivenue,  N'W., 
Washington.  D.C, 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  States  and  local 
governments,  industry,  science  and 
other  appropriate  areas,  was  established 
by  Congress  by  Public  Law  95-63,  on 
July  5,  1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(.i)  submit  an  annual  report  to  the 
Prpsident  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  the  Congress. 

The  Agenda  contains  the  following 
topics: 

juru-  19,  19d0 

9  a.m.-9:30  a.m. — Plenary  Session — Opening 

Remarks. 
9:30  a.m.-10:30  a.m. — Introduction  to  Remote 

Sensing  from  Satellites — Landsat 

Transition  Plan. 
10:30  a.m,-12  a.m. — Policy  Prospectives — 

Robert  A.  Frosch,  NASA  Administrator. 
12  noon-1  p.m. — Lunch. 
1  p.m.-3  p.m. — Panel  Discussion  on  Remote 

Sensing  from  Satellites:  User  Needs. 

3  p.m.-4  p.m. — Presentation  by  NOAA 
Administrator,  Richard  A.  Frank — 
Committee  Management. 

4  p.m.-5  p.m. — Steering  Committee  Meeting. 

5  p.m. — Adjourn. 

June  20, 1980 

8:30  a.m.-9  a.m. — Closed  Session — Discussion 
of  candidates  for  membership  of  NACOA's 
proposed  Independent  Area  Task  Forces. 

9  a.m.-12  noon — Weather  and  Climate 
Panel — Louis  J.  Battan;  Topic:  Support  for 
Atmospheric  Research  Facilities — remote 
sensing  facilities  (other  than  satellites) 
Invited  participants:  David  Atlas.  NASA; 
Herbert  Carlson,  NSF;  Gordon  Little, 
NOAA;  Robert  Serafin.  NCAR;  Vemer 
Soumi,  University  of  Wisconsin. 

10  a.m. -12  noon — Waste  Management 
Panel — John  Knauss;  Topic:  Radioactive 
Waste  Disposal  in  the  Oceans.  Invited 
participants:  W.  E.  Webber,  EPA;  Robert  S. 
Dyer.  EPA;  Clifton  E.  Curtis.  Center  for  Law 
&  Social  Policy;  Ed  Mainland,  Dept.  of 
State:  Ed  Olson,  Dept.  of  State;  Glen  Boyer, 
Dept.  of  Energy. 

12  noon-1  p.m. — Lunch. 
1  p.m.-2  p.m. — Omnibus — Merchant  Marine 
Bill:  Consideration  of  Actions  for  NACOA, 


2  p  m  -3  pm— Plenary  Session — Reports 
from  Panel  Chairpersons  and  Discussion  of 
.\rmual  Report. 

3  p.m. — ^Adjourn. 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  June  2, 
1980.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended,  by  Section  5(c)  of  the 
Government  in  the  Simshine  AcL  Public 
Law  94-409,  that  the  matters  to  be 
disclosed  under  this  agenda  item  (6) 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  it 
will  be  considered  within  the  purview  of 
5  U.S.C.  552b  (c)(6):  i.e..  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5137, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  377-4217, 
For  additional  information  on  this 
meeting  or  a  copy  of  the  minutes  which 
will  be  available  30  days  thereafter  for 
the  open  portions,  please  contact  Mr, 
Steven  N.  Anastasion,  Executive 
Director,  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Room  436, 
Page  Building  No.  1,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235, 
telephone  202/653-7818. 
Steven  N.  Anastasion, 
Executive  Director. 

(FK  Doc,  80-17167  Tiled  6-3-80: 11:36  am) 
BILLING  CODE  3S10-12-M 
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[M-282  Amdt  3,  May  30, 1980] 

I 

CiVIL  AERONAUTICS  BOARD 

Deletion  of  item  irom  tne  May  29,  1980 
meeting  agenda 

TIME  AND  DA-E   '  p.m.,  May  29,  1980. 
PLACE:  .^      -    1027  (open).  Room  1012 

>-5  Connecticut  Avenue, 
".  Vv  ,  Washington,  D.C.  20428. 

SUBJECT:  29.  Recommendation  for  the 
Aviation  Negotiations  with  Uruguay 
(BIAj. 

STATUS:  Open  (Item  1-28),  closed  (Item 

PERSOf^  TO  CONTACT  PhyUis  T.  Kaylor, 
1  ne  Secretary  (202 J  673-5068. 


COMMODITY  FU'URES  TRADING 
COMMISSION. 

TIME  AND  DATE;  11  a.m.,  Friday.  June  13, 

PLACE:  2033  K  Street  NW..  Washington. 
DC    eighth  floor  conference  room. 

STATUS;  C!o<:pd 

MATTERS  TO  BE  CONSIDERED; 

5;  .     .  r    -   '  -iefing.  | 

CONTACT  PERSON  CQB  MORE 
INFORMATION:;    -.   -    ,   n-y.  254-6314. 

'-'•'-      ■>  '  «"-80  Filed  8-2-aO:  12:37  pm] 
31L^tf«0  CODE  8351-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday,  June  9, 

1980, 

PU^CE:  :o-.h  Stpp:  ar.  J  Constitution 
Averi'ip  \V\    Washington.  D  C  20551 


STATUS-  ^'-^r-J 

MA'-TrRS  TO  BE  CONStDfcRtO; 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FO"  MORE 

.NFORMA  '  ON:  Mr.  ]i  :  ^     y.  Coyne, 
Assistant  to  the  Board  (202)  452-3204 

Dated:  May  30.  1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FT?  Doc  S-1086-80  Filed  6-2-80;  11:17  am] 
BILUNG  CODE  6210-01-M 


'■A.? 


iD  DAi'c.  lu  ju  d.in,,  June  a,  1980. 
'  t  AC-    Board  conference  room,  Sixth 
floor,  1717  Pennsylvania  Avenue  N.W., 
Washington,  D.C.  20570. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 


^.<  A-'-TfroCj 


'RAC 


3f  CC.'si 


■■r..f-:SES 


:'N  'rOP  %.OfiE 


info=*ma',on:  Robert  Volger,  Acting 
Exe^„.. ..  oecretary,  Washington,  D.C. 
20570,  telephone  (202)  254-9430. 

Dated:  May  30, 1980. 

By  direction  of  the  Board. 

George  A.  Leet. 

Associate  Executive  Secretary.  National 
Labor  Relations  Board. 

IS-1088-80  Filed  e^-2-«):  2:05  pm) 
BILLING  CODE  7545-01-M 


Nu'CEAa  3? 


;l,a-or,'   commission. 


T  ME  ANL  L  A  't   Friday,  May  30,  1980. 
PLACE:  Commissioner's  conference 
room,  1717  H  Street.  NW.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  Be  CONSOf  RFD- 
3:30  p.w. 

Affirmation  Session  (approximately  5 
minutes),  public  meeting. 

Indian  Point  Revised  Order  (reschedulced 
from  May  29). 


Federal  Register 

Vol.  45.  .\o,  109 
W.'dnesdciv    I'.in*'  4.   '!98n 


CONTACT  PERSON  FOR  MORE 

INFORMATION;  \\ d\\v:  Mdg'  '.  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE;  ^202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  re-verify  the  status  on  the  day  of 
the  meeting. 
Roger  M.  Tweed, 

Of  ice  of  the  Secretary. 

(S-1089-80  Filed  6-2-80;  2:44  am) 
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dialing  202-523-5240. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  ha^e  ag^eec  !o  publish  all 

documents  on  two  assigned  days  o*  tnt;  *eei< 
(Monday/Ttiursday  Of  Tuesday  f^-n.i,. 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

FB  329 '1    August  6,  1976.) 


Monday 


Tuesday 


Wednesday 


DOT/SECRETARY 


USDA/ASCS 


Thursday 


Friday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/APHIS 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


USDA/FNS 


USDA/FSQS 


USDA/AF»HIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/FSOS 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


USDA/REA 

WSP3'0°M 

LABOR 

HEW/FDA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  norrriaiiv   scheaL/iec  *o'  outs'icatiix' 
a  day  that  wi':  De  a  f  edera!  honday  wiii  be 
published  the  ie«i  *'>-•   day  'oiiowtng  the 
holiday 


Comments  on  ttiis  program  are  still  invited 
Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator   Office  o) 


the  Federal  Register,  Naf>onal  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


inclusion  in  the  Hbt  i-  Riiic^ 


The    reminders    Deiovv  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

N'ote:  There  wi're  no  itf-'ms  cligibi' 
Going  Into  Effect  Today 

Deadline  for  Comments  on  Proposed  Rules  for  the  Week 
of  June  8  through  June  14,  1980 

AGRICULTURE  DEPARTMENT 

Agriculture  MHrketing  Service  — 
35829       5-2&-80  ,/  Lemnn.s  grown  in  Calif  and  Ariz.;  handling 

regulations:  comments  by  6-12-SO 
31118       !>-12-80  /  Potato  Research  and  Prorriotion  Plan;  expenses 

and  rate  of  assessment;  comments  by  6-12-80 

.'Xgncultural  Stabilization  and  Conservation  Service — 
31393       5-13-80  /  Beei<eeper  indemnity  Payment  Program 

(1978-81):  comments  extended  to  6-  12-RO 

[See  also  45  PR  24699,  4-ll-80| 

Commodity  Credit  Corporati'in— 
24492       4-10-80  /  Cooperative  marketing  associations;  elibility 

requirements  for  price  support:  comments  by  6-9-80 

Federal  Crop  Insurance  CorporritKin — 
25068       4-14-80  /  Forage  productiun  crop  ipsurance  regulations; 

comments  by  6-13-80 

25073       4-14-fiO  /  Forage  seeding  crop  insurance  regulations; 

comments  by  6-I3-W 

Office  of  the  Secretary  — 
25408       4-15-80  /  .\atiiral  Ga,s  Policy  Act  of  1978;  certification: 

addition  of  SIC  3412 — metal  shipping  barrels,  drums,  kegs 

and  pails  (food  related  only)  to  h-^t  uf  essential  agricultural 

uses,  comments  by  6-12-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  .Atmosph*  fn  Administration — 
31112       5-12-eo  /  Commercial  Tannei  Cr  a  It  Fishery  off  the  coast  of 
Alaska;  amendment  to  Fishery  Man.sgement  Plan; 

comment  on  final  regulations  by  7-ifMiO 

[See  also  45  PR  25421,  4-15-80  and  45  FR  .5013,  4-lb^-80] 


EDuCATiON  DEPARTMENT 

(  t  :  .  and  Welfare  Department.) 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

3^682       5-13-ao  /  Alternative  amendments  to  the  Mandatory 

Petroleum  Allocation  Regulations  modifying  treatment  of 
Alaska  North  Slope  (ANS)  crude  oil  under  the  entitlement 
program;  comments  by  5-18-80 

24092       4-8-80  /  Financial  assistance  programs  for  State  utility 

regulatory  commissions  and  eligible  nonregulated  electric 
utilities;  comments  by  6-9-80 

[See  also  45  I  R  31408,  5-13-80] 

32322       5-16-80  /  Reports  on  impending  major  electric  utility 
system  emergencies,  customer  load  reductions  and/or 
significant  service  interruptions  in  bulk  electric  power 
supply;  comment  period  extended  to  6-9-80 

[See  also  45  FR  20109,  3-27-80] 

Federal  Energy  Regulatory  Commission — 

31744        ,    4-80  /  Procedures  governing  applications  for  special 
rebef  under  Sections  104. 106  and  109  of  the  Natural  Gas 
Policy  Act  of  1978:  comments  by  6-9-80 

ENVIRONMENTAL  PROTECTION  AGENCv 

30654       5-9-80  /  Approval  of  revision  to  Ohio  State 

Implementation  Plan  for  sulfur  dioxide;  comments  by 
6-11-80 

30456       5-&-a0  /  Maryland  State  implementation  plan;  proposed 

revisions:  comments  hv  6-9-Bn 

FEDERAL  COMMUNICATIONS  COMMISSION 

26390       4-18-80  /  Amendment  of  policies  and  procedures  for 
amending  FM  table  of  assignments;  reply  comments  by 
6-11-80 

25414       4-15-80  /  Assignment  of  FM  channels  at  Coeur  D'Alene, 
Idaho;  comments  by  6-9-80 

[See  also  45  FR  12451,  2-26-80] 

32025       5-15-80  /  Domestic  public  land  mobile  radio  service;  one- 
Mfay  signaling  on  the  35  MHz  frequency  band;  comments 
by  &-12-e0 
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28773        4-30-80  /  FM  broadcast  stafinn  m  The  n.dlpo   Oreo  ■ 
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28773 


28775 


17603 


24212 


16222 


16219 


28775 


23478 


31727 


24507 


24070 


9286 


24352 


24808 


30602 


24074 


4-30-80  /  F\i  broadcast  station  in  The  Dalles,  Oreg.; 
Proposed  changes  in  table  of  assignments;  comments  by 
6-13-60 

4-30-60  /  FM  broadcast  station  in  Manchester,  Vt.; 
Proposed  changes  ;n  table  of  assignments;  comments  by 
6-13-80 

3-19-80  /'  Modification  of  FM  broadcast  station  rules  to 
increase  the  availability  of  commercial  FM  broadcast 
assignments,  comments  by  8-13-80 

4-9-80  ,  Private  line  rate  structure  and  volume  discount 
practices;  Comments  extended  to  6-&-60 

[See  also  44  FR  61216-  10-:4-'9  and  4i  KR  16214.  3-13-80J 

3-13-80  /  Providing  optimum  conditions  for  utilization  of 
New  Jersey  television  channel  assignments;  inquiry;  reply 
comments  by  6-9-80 

3-13-80  /  Tele\  )sion  Broadcast  Stations  in  Dover  and 
Seaford,  Del ;  .Asbury  Park.  Atlantic  City.  New  Brunswick. 
Newton.  Vineland.  West  Milford  and  Wildwood.  N.J.; 
Kingston  and  Syracuse.  \  Y  ,  and  Bethlehem.  Lebanon  and 
Siatp  College,  Pa.,  Proposed  Changes  in  Table  of 
Assignments:  reply  comments  by  6-9-80 

4-  iiV80     Television  broadcast  stations  in  Lansing  and 
S  -;  r  iv\  Mm  h    Newark,  Sandusky  and  Toledo,  Ohio; 
Proposed  changes  in  table  of  assignments;  comments  by 
6-13-60 

4-7-80  /  Television  reciever  performance;  comments  by 

6-13-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

5-14-80     Federal  home  ludn  bank  system  and  Federal 
savings  and  loan  system,  reduction  in  reporting 

req'..;rements.  comments  by  6-9-80 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

4-1(3-80  ,'  Par*  time  employ  men'  for  Federal  employees: 
comments  by  6-10-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  Fifd'th   Education  and  Welfare  Department) 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

4-8-80  /  Territorial  Teacher  Training  Assistance  Program; 
comments  by  6-9-80 

Food  and  Drug  Administration — 

2-12-80  /  Cholecy  stokinetic  drug  products  for  over-the- 
counter  human  use;  establishment  of  a  monograph;  reply 
comments  by  6-11-80 

Public  Health  Service— 

4-9-80  /  Health  maintenance  organization  loans  and  loan 
g  uaranpps  for  acquisition  and  construction  of  ambulatory 
hpdl'h  care  facilities;  comments  by  6-9-80 

HOUSINO  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Pidnning  and  Development,  Office  of  the 
Assistant  Secretary — 

4-10-8*3     Section  312  Rehabilitation  Loan  Program; 
comments  by  fJ-O-flO 

Federal  Housins  Commis';;oner  Office  of  the  Assistant 
Secretarv  — 

5-8-80    Mortgage  insurance;  ehmination  of  application 

fee:  comments  bv  6-9-80 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary  — 

4-6-80  /  .Nondiscrimination  on  the  basis  ..if  nniidicap  in 
federally  assisted  programs,  comnvn's  •>>  6-»-<jO 


Surface  Mining  Reclamation  and  Enforcement  Office- - 
32331        5-16-80  /  Provisions  to  ensure  uniform  enforcement  of 

interim  and  permanent  program  regulations  governing 

multiple  seam  mining  operations:  comments  by  6-12-80 
30651       5-9-80  /  Requirement  that  Pennsylvania  comply  with 

anthracite  environmental  protection  provisions  in  effect  on 

8-3-":  comments  by  6-9-80 

INTERSTATE  COMMERCE  COMMISSION 

28380  4-29-80  /  Incentive  per  diem  funds  use:  replv  commentb  by 
6-9-80 

28381  4-29-80  /  Railroad  contract  rates:  ch.inge  of  poliiy; 
comments  by  8-13-80 

3^'67        5-14-80  /  Remittance  of  demurrage  cha.-ges  by  common 
^afiers  of  property  by  rail;  comments  by  6-13-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Heaiih  Administration — 
26366       4-18-80  /  Proposed  standard  for  occupational  noise 
exposure:  opportunity  to  comment  on  additional 
information:  comments  by  6-9-80 

NUCLEAR  REGULATORY  COMMISSION 

24  168        4-'^H()  .'  Licensing  and  reaulatory  policy  and  procedures 
for  environmental  protection,  alternative  site  reviews; 
comments  by  6-9-80 

PERSONNEL  MANAGEMENT  OFFICE 

24899       4-11-80  /  Training  in  non-government  facilities;  procedural 

amendments:  comments  by  6-10-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

29353       :>-ti-  iiC  /  Stock  Options;  comments  by  6-9-80 
TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

24505       4-10-60  /  Skid  resistant  pavement  surface  design: 
comments  by  6-9-80 

Federal  Highway  Administration— 

34302       5-22-80  /  Design  standards  for  highw.ivs:  comments  by 
f--  !  3-80 

[:-'  •   •■:  '..,'  45  FR  34302.  .5-12-fiOl 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency— 

250  78       4-14-80  /  Nomination  of  candidates  for  election  to 

national  bank  boards  of  directors,  comments  by  6-l3-8<3 
Internal  Revenue  Service — 

24203       4 9-80  /  Consolidated  return  regulations:  comments  by 

*W9-80 

24201       4-9-fi0  /  Coordination  of  \esling  and  discrimination 
requirements  for  qualified  plans;  comments  by  6-9-80 

24205       4-9-80  /  Holding  period  required  for  treatment  of  lonji 
term  capital  gain  or  long-term  capital  loss,  changes  in 
terms  relating  to  transactions  m  c:apital  assets,  comments 
by  6-9-aO 

26092       4-17-80  /  Income  ta.x.  shareholder  requirements  rel;iting  to 
t 'fctmg  small  business  corporations;  comments  by  6-13-80 

24207       4-9-80  /  Withholding  on  certain  individuals  engagei)  in 
fishing;  comments  by  6-9-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

36047       5-29-80  /  Anti-inflationary  Standards:  Questions  and 

answers  on  gross-margin  standard  for  utilities;  amendment 
and  additions;  comments  by  6-13-80 

WATER  RESOURCES  COUNCIL 

25302       4-14-80  /  Principles,  standards,  and  procedures  for  water 
resource  planning:  comments  by  6-13-80 
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Social  Security  Administration — 


TRANSPORTATION  DEPARTMENT 
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Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  June  15  through  June  21, 1980. 

AGRICULTURE  DEPARTMENT 

Agricultural  .Marketing  Service — 

4-18-80  /  Cotton  samplving  regulations;  comments  by 
6-17-80 

4-9-80  /  Filbert  imports:  amendment  to  regulation; 
comments  by  6-16-80 

.Animal  and  Plant  Health  Inspection  Service — 

4-18-80  /  Requirements  for  importation  of  horses; 
comments  by  6-17-80 

F  jreign  Agricultural  Service — 

5-20-80  /  Dairy  products;  "pricebreak"  system  elimination, 
quota  shares  allocation:  comments  by  6-20-80 

CIVIL  AERONAUTICS  BOARD 

4-17-80  /  Foreign  charter  operations;  deregulation; 

comments  by  6-16-80 

5-13-80  /  New  pre-filing  tariff  approval  procedures  for  all 
U.S.  certificated  air  carriers  in  domestic  transportation  so 
that  fare  reductions  can  be  implemented  within  one  day; 
comments  by  6-19-80 

4-16-80  /  Prescribed  airline  counter  and  ticket  notices; 
comments  by  6-16-80 

4-17-80  /  Prorata  and  single  entity  charters;  travel  agent 
commissions  and  other  matters;  comments  by  6-16-80 

4-29-80  /  Revision  and  simplification  of  prescribed  airline 
counter  and  tic  l-:et  notR.cs.  romments  by  6-16-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  .Atmospheric  Administration — 

4-16-80  /  Commercial  tanner  crab  fishery  off  the  Coast  of 

.Alaska  amendment  to  Fishery  Management  Plan  and  final 

regulations,  comments  b\  6-19-80 


26340 
24167 

26342 

33640 

26064 
31411 

25817 
26083 
28342 

25815 
26102 

32323 


COMMUNITY  SERVICES  ADMINISTRATION 

4-17-ftO  /  Rural  Development  Loan  Fund  Program; 
governing  policies,  comn.ents  by  6-16-80 

DEPOSITORY  INSTITUTIONS 
Deregulation  Committee — 

5-16-80  /  Provisions  relating  to  premiums,  finders  fees, 
and  the  payment  of  interest  in  merchandise;  comments  by 

t)-lS-80 

EDUCATION  DEPARTMENT 

[See  licilth.  Fliiu<  d'luri  and  Welfare  Department) 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

31418       5-13-80  /  Natural  gas;  interim,  retroative  and  refund  filing 
requirements:  comments  by  6-16-80 

34264       5-22-80  /  Transportation  certificate  for  natural  gas  for  the 

displacement  of  fuel  oil:  comments  by  6-16-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
32333       5-16-80  /  Amendments  to  Youngstown,  Ohio  State 

Implementation  plan;  results  of  review;  comments  by 
6-16-80 

29589       5-5-80  /  National  Pollutant  Discharge  Elimination  System 
Best  Management  Practices  Guidance  Document; 
comments  by  6-19-80 

\See  also  44  FR  32955.  &-7-79;  44  FR  47063.  8-10-79.  and  45 
FR  17997,  3-20-80] 

33656       5-20-80  /  Pennsylvania  nqnattainment  area  plan; 
comments  by  6-19-80 

26373       4-18-80  /  Pesticide  programs;  "good  laboratory  practices" 
guidelines;  comments  by  6-17-80 

2672 1       4-21-80  /  Petroleum  refining  point  source  category  effluent 
limitations  guidelines,  pretreatment  standards  and  new 
source  performance  standards;  comments  by  6-19-80 


34018 

26910 

32337 

26304 

32338       ">-lt>-K3  '  Proposed  e.verrption  from  requirement  of  a 
tf.iit:  ranf  e  for  2.  2.  5-fnmethyl-3-Dichloroacetyl-l,3- 
OxdZiuidine:  comments  by  6-16-80 

5-21-80  /  Proposed  revision  of  the  Virginia  State 
implementation  plan;  comments  by  6-20-80 
4-21-80  /  Review  of  standards  of  performance  for  new 
stationary  sources;  electric  arc  furances  (steel  industry); 
comments  by  ft-20-80 

5-16-80  /  Review  of  revisions  to  Vermont  State 
Implementation  Plan;  comments  by  &-16-80 

4-17-80  /  Secondary  lead  smelters;  review  of  standards  of 
performance  for  new  stationary  sources;  comments  by 
6-16-80 

26934       4-21-80  /  Women's  Business  Enterprise  Participation  in 
EPA's  Construction  Grants  Program;  intent  to  issue  policy 

r---''in'--r-  rommcnts  h\  6-20-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
26775       1-30-80  /  FM  broadcast  stations  in  Alameda  and 

Albuquerque,  N.  Mex.;  proposed  changes  in  table  of 
assignments:  comments  by  6-16-80 

24  21 3       4-9-80  /  FM  broadcast  station  in  Allendale.  S.C.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
6-16-80 

28771       4-30-80  /  FM  broadcast  station  in  Eagle.  Colo.;  proposed 
changes  in  table  of  assignments;  comments  by  6-16-80 

28777       4-30-80  /  FM  broadcast  station  in  Falmouth,  Mass.: 

proposed  changes  in  table  of  assignments;  comments  by 
6-16-80 

28768       4-3O-80  /  FM  broadcast  stations  in  Lewisburg  and 
Roncevert,  W.  Va.;  proposed  changes  in  table  of 
assignments;  comments  by  6-16-80 

24214       4-9-80  /  FM  broadcast  station  in  Memphis,  Mo.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
6-16-80 

29870       5-6-80  /  FM  broadcast  station  in  Quincy.  Calif;  proposed 
changes  in  table  of  assignments;  comments  by  &-16--80 

28~69       4-30-80  /  FM  broadcast  stations  in  Rohnert  Park  and 
Sebastopol,  Calif.;  proposed  changes  in  table  of 
assignments;  comments  by  6-16-80 

298^  1       5-6-80  /  FM  broadcast  station  in  Stephenville,  Tex.; 

proposed  changes  in  table  of  assignments;  comments  by 
6-16-80 

29323       5-2-80  /  Frequency  allocation  to  the  Instructional  TV 

Fixed  Service;  Multipoint  Distribution  Service  and  private 
Operational  fixed  Microwave  Service;  comments  by 
6-16-80 

28  770       4-30-80  /  Television  broadcast  stations  in  Santa  Barbara, 
Calif;  proposed  changes  in  table  of  assignment;  comments 
by  6-16-80 

FEDERAL  RESERVE  S'-S'E.V     • 

33644       5-20-80  /  Increased  tolerance  for  annual  percentage  rates 
in  irregular  mortgage  transactions;  comments  by  6-20-80 

3006 1       5-7-80  /  International  banking  operations;  additional 

.investments  under  general  consent  procedures;  comments 
bv  6-lfr-80 

t'fDEOft,.  TR^OE  COMMISSION 

?e  3-4       4-18-80  /  Dancer-Fitzgerald— Sample.  Inc.;  consent 

agreement  with  analysis  to  aid  public  comment;  comments 
by6-20-fl0 

HEALTH  AND  HUMAN  SEPVCES  DEPARTMENT 

(See  Health.  Educatiuu.  di;u  vVelfare  Department] 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

17159  3-18-80  /  Nitrates  and  nitrites  in  poultry  products; 
proposed  declaration  that  no  prior  sanction  exists; 
comments  by  6-18-60 
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26719 


26981 


26908 


29309 


27454 


2745S 


32328 


29104 


25404 


26073 

16071 

26072 
18023 

34752 


33650 


Social  S«'curi!\  Administration — 

*-2l-eo  I  Supplempntal  security  income  for  the  aged, 
blind,  and  disabled;  interim  assistance  provisions: 

comments  by  ^20-80 

HOUSING  AND  URBAN  D€VELOPMENT  DEPARTMENT 

Community  Planning  and  Development  Office  of  the 

Secretary — 

4-22-SO  /  Comprehensive  Planning  and  Assistance:  Work- 
Study  Program:  rulemaking  procedure;  comments  by 
6-20-80 

Neighborhoods.  Voluntary  Associations  and  Consumer 
Protection.  Office  of  Assistant  Secretary — 

4-21-80  /  Mobile  home  construction  and  safety  standards; 
comments  by  6-20-80 

INTERIOR  DEPARTMENT 

Gt^ologi&al  Survey 

5-2-80  /  Air  quality  provisions  relating  to  oil  and  gas  and 
sulfur  operations  in  the  Outer  Continental  Shelf;  comment 
period  extended  to  6-20-80 

[See  also  45  FR  15147,  Mar.  7.  1980) 

Land  Management  Bureau — 

4-23-80  /  Surface  management  and  mining  claims  located 
on  the  public  lands;  comments  extended  to  6-16-80 

[See  also  45  FR  13597,  3-3-80] 

4-2.K«<)     Sui  'ace  rridnagemenl  of  public  lands  under  the 
L'  S  V!:Ding  Laws:  Ehraff  environmental  impact  statement; 
Comrr.t T.ts  extended  to  6-16-80 

[See  also  45  FR  1 3"8H   3-3-80  ana  4.S  FR  28380.  4-29-80| 

Surface  Min:ng  Reclamation  and  Enforcement  Office — 

5-16-80  /  Intent  to  develop  Federal  programs  on  surface 
coal  mining  reclamation  and  enforcement;  comments  by 

6-lb-fir) 

INTERSTATE  COMMERCE  COMMISSION 

5-1-60  ,  Passes  and  free  transportation  for  railroads. 
w;itt  r  (  ^rriers  and  motor  carriers;  elimination  of 

rKj','.:'.)n.  comments  by  6-16-80 

LABOR  DEPARTMENT 

Pension  and  Weliare  Benefit  i'rograms  Office — 

4-15-60     .-X/er^dtive  rr.ethod  of  compliance  with  reporting 
and  disclosure  requirements  of  Pari  1  of  Title  1  of  the 
Emplo>  ee  R^'"^pmenf  Income  Security  Act  of  1974  for 
certain  simplified  employee  pensions:  comments  by 

6-15-8(1 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

4-17-80  /  Classification  of  loans;  deregulation:  comments 
by  6-16-80 

NUCLEAR  REGULATORY  COMMISSION 

4-17-80  /  Metropolitan  Area  Planning  Agency,  Citizens 
■Advisory  Board;  petition  for  rulemaking:  comments  by 
6-16-80 

4-17-80  /  Nuclear  power  operations;  environmental 
radiation  protection  standards;  comments  by  6-16-80 

3-20-80  /  Standards  for  protection  against  radiation; 

commen'?  by  6-18-80 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

5-22-80  /  Genera!  Juideimes  and  uniform  standards  for 
urban  planning  and  design  of  development  within  the 
Pennsylvania  Avenue  development  area;  comments  by 
6-15-80 

SECURITIES  AND  EXCHANGE  PROGRAM 


5-2i3-«0  '  R.-itio  of  ea-nir.gs  'o  f 
relprise'  rorr.ments  b\  6-15-flO 


>ed  charges;  concept 


TRANSPORTATION  DEPARTMENT 

C.;...'  Guard— 
29594        'i-Voii  '  Reynolds  Channel.  N.^i.,  d)avvb[!d>;e  opeiation 
regulations;  comments  by  6-19-80 

29593       5-5-80  /  Shelbume  Bay,  Vt..  speria!  anchorage  area; 
comments  by  6-19-80 

29593       5-5-80  /  St.  Croix  River,  Wis,  and  Minn.;  drawbridge 
operation  regulations;  comments  by  B-1<MK) 

2908?       5-1-80  /  Tank  vessels  transferring  Outer  Continental  Shelf 
oil:  design  and  equipment  standards;  comments  by  6-16-80 

Federal  Aviation  Administration — 

27775       4-24-80  /  Crewmember  clothing;  flammability  standards; 
comments  by  6-16-80 

Federal  Highway  Administration — 

Jt  ?80       4-17-80  /  Accommodation  of  utilities;  comments  by 
6-16-80 

National  Highway  Traffic  Safety  Adniniisiiation— 

29102        5-1-80  /  Federal  motor  vehicle  safety  standards,  se.ti  b-^Ii 
assemblies;  comments  by  6-18-80 

Research  and  Special  Programs  Arinnnistraiion— 

25083       4-14-80  /  Shipment  of  hazardous  materials;  comments  by 

6-15-80 

Urban  Mass  Transportation  Administration — 

32699       5-19-80  /  Public  hearing  requirements  for  service  and  fare 

ihanaes;  comments  by  6-20-80 

Next  Week's  Meetings: 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

245  18       4   1 IV  61)  /  Uinta  National  Forest  Grazing  Advisory  Board, 
FYovo.  Utah  (Open),  4-30-80  chaneed  to  fi-i3-flO 

[See  4,5  FR  26086:  4-22-8nj 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

3  '24  1        5-12-80  /  Humanities  Pane!.  VV.ishingtor;,  i)  C  (closed). 
6-12  and  6-13-80 

34091        5-21-80  /  Literature  Panel,  Durham  NC  (partiallv  open), 
6-13  and  6-14-80 

34091        5-21-80  /  Special  Projects  Panel  (Folk  .-Xrt.-,!,  Washington. 
DC.  (closed).  B-12  through  6-14-80 

34091       5-21-80  /  Theatre  Panel  (Small  Companies),  Washington. 
D.C.  (closed),  6-10  and  6-11-80 

CIVIL  RIGHTS  COMMISSION 

34028  5-21-80  /  Kentucky  .Advisory  Committee.  Louisville.  Ky. 
(open).  6-11-80 

32749       5-19-80  /  New  Jersey  Adv  isory  Committee.  N'evv 
Brunswick,  \  )  (open).  6-12-80 

32  '49        5-19-80  /  .\evv  York  Adv  isorv  Committee.  New  York.  N.Y. 
(open),  6-11 -B<3 

31148       5-12-80/  Virginia  .Advisory  Committee  Arlington. 
Virginia,  6-9  and  6-10-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

34947        5-23-80  /  Export  promotion  subcommittee  of  the 

Presidents  Export  Council,  Washington,  D.C.  (open). 
6-12-80 

National  Oceanic  and  .Atmospheric  Administration— 

32362       5-16-80  /  Mid-.Atlantic  Fishery  Management  Council. 
Hampton.  Va   (open).  6-11-80 

29383  5-2-80  /  Pacific  Fishery  Management  Councils  Scientific 
rind  Statistical  Committee  and  Groundfish  Subpanei.  Los 
Angeles.  Calif  (partially  open).  6-10  through  6-12-80 


vin 
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Patent  and  Trademark  Office — 
33677       5-20-80  /  Trademark  Affairs  Public  Advisory  Committee, 

Washington.  DC,  (open).  6-10-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

34950       5-23-80  /  Product  Safety  ,Adv;.sory  Council,  Washington, 

D  C  Hipenl.  6-9-80 

DEFENCE  DEPARTMENT 

34340  5-22-80  /  ECM  Task  Force,  Washington,  D.C.  (closed}. 
6-12  and  6-13-80 

Air  Force  Department— 

33677       5-20-BO  /  USAF  Scientific  Advisory  Board,  Ad  Hoc 

Committee  on  the  .Air  Force  in  Space,  Los  Angeles,  Calif, 
(closed).  6-11  and  6-12-80 

34034       5-21-80  /  USAF  Scientific  Advisory  Board,  Tullahoma. 

Tenn.  (open),  6-11-80 

30668       5-9-80  /  Defense  Intelligence  Agency  Advisory 
Committee.  Rosslyn,  Va,  (closed),  6-10-80 

Office  of  the  Secretary — 

27809       4-24-80  /  DOD  Advisory  Group  on  Electron  Devices,  New 
York,  N.Y.  (closed),  6-10-80 

27973       4-25-80  /  DOD  Wage  Committee,  Washington,  D.C. 

(closedj.  6-1O-80 

EDUCATION  DEPARTMENT 

[See  also  Health,  Edi.catmn  nnd  Welfare  Department) 

32363       5-ia-RO  /  National  Advisory  Council  on  Adult  Education. 
Washington,  D.C,  (open),  6-^  and  6-9-80 

35854       5-28-80  /  Vocational  Education  National  Advisory 
Council,  Columbus,  Ohio  (open),  6-13  and  6-14-80 

ENERGY  DEPARTMENT 

34341  5-22-80     .National  Petroleum  Council,  Washington.  D.C. 
(open),  6-11-80 

34341       5-22-80  /  Unconventional  Gas  Sources  National  Petroleum 
Council  Subcommittee,  Washington.  D.C.  (open).  6-10-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

35910        5-28-80  '  Radio  Technical  Commission  for  Marine 

Services.  Special  Committee  No.  75,  Linthicum  Heights, 
Md.  (open).  6-12-80 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

35419       5-27-80  /  Arbitration  Services  .Advisory  Committee.  Los 
Angeles.  Calif  (open).  fV-14-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
31492       5-13-80  /  Meeting,  Washington,  D,C.  (open),  6-12-80 

FINE  ARTS  COMMISSION 
64863        n-8-'"9  /  Meeting,  Washington.  D.C.  (open),  6-10-80 
34337       5-22-80  / "Meeting.  Washington,  DC.  (open).  6-10-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

[See  also  Education  Department,  and  Health  and  Human 
Services  Department] 

Disease  Control  Center — 

30137       5-7-80  /  Safety  and  Occupational  Health  Study  Section; 
Rockville,  Md..  6-10  through  6-13-80 

Facilities  Engineering  Office — 

28818       4-30-80  /  HEW/Navy  Bethesda  Cogeneration  Project. 
Bethesda,  Md.,  6-11-80 

National  Institute  of  Education — 

28206       4-2(i-80  '  .National  Assessment  of  Educational  Progress 
■A.ssessnit  nt  Policy  Committee  (open),  Denver,  Colorado, 

f)-l.'i  anil  t)- 14-80 

National  Institutes  of  Health— 

28502       4-29-80  /  Allergy  and  Clinical  Immunology  Research 
Committee,  Bethesda,  Md.  (partially  open).  6-9-80  and 
(closed),  6-10-80 


28500 

28503 
30697 
30698 

26387 
31205 
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34426 

34426 
34426 

34425 

34425 

34425 

33  725 
34426 

34426 

34425 

34  4  26 

35014 

3  "497 
3i4'q5 

32777 


4-29-80  /  Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health,  Bethesda.  Md,  (partially  open), 
6-12-80,  and  (closed)  6-13-80 

4-29-80  /  Cellular  and  Molecular  Basis  of  Disease  Review 
Committee,  National  Institute  of  General  Medical 
Sciences,  Bethesda,  Md.  (partially  open),  6-9-SO 

5-9-80  /  National  Cancer  Institute  review  committees, 
various  cities  in  Louisiana  and  Maryland  (partially  open). 
6-9  through  6-12-80 

5-9-80  /  National  Diabetes  Advisory  Board,  Bethesda,  Md 
(open),  6-11-80 

Public  Health  Service — 

4-18-80  /  Discussion  of  personnel  standards  for  clinical 
laboratories.  Atlanta.  Ga.,  6-9  through  6-11-80 

5-12-80  /  Low  yield  cigarettes  research  needs,  Bethesda, 
Md.  (partially  open),  6-9  and  6-10-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
[See  aiso.  Health.  Education,  and  Welfare  Department) 
Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 
5-22-80  /  Basic  Psychopharmacology  and 
Neuropsychology  Research  Review  Committee,  Silver 
Spring,  Md.  (open),  6-12  and  6-13-80 

5-22-80  /  Cognition,  Emotion,  and  Personality  Research 
Review  Committee,  Washington,  D.C.  (open),  6-13  through 
6-15-80 

5-22-80  /  Community  Processes  and  Social  Policy  Review 
Committee,  Arlington,  Va.  (open),  6-11  through  6-13-80 

5-22-80  /  Criminal  and  Violent  Behavior  Review 
Committee,  Chevy  Chase,  Md.  (open),  6-11  through 
6-13-80 

5-22-80  /  Drug  Abuse  Clinical,  Behavioral,  and 
Psychosocial  Research  Review  Committee,  Rockville,  Md. 
(open),  6-9  through  6-13-80 

5-22-80  /  Drug  Abuse  Resource  Development  Review 
Committee,  Rockville,  Md,  (open).  6-9  through  6-13-80 

5-22-80  /  Epidemiologic  and  Services  Research  Review 
Committee,  Bethesda,  Md.  (open),  6-9  through  6-12-80 

5-2O-80  /  Mental  Health  National  Advisory  Council. 
Rockville.  Md.  (partially  open).  6-13-80 

5-22-80  /  Mental  Health  Research  Education  Review 
Committee,  Rockville,  Md.  (open),  6-11  through  6-14-80 

5-22-80  /  Paraprofessional  Education  Review  Committee, 
Rockville,  Md.  (open),  6-12  through  6-14-80 

5-22-80  /  Psychopathology  and  Clinical  Biology  Research 
Review  Committee,  Rockville,  Md.  (open),  6-9  through 
6-11-80 

5-22-80  /  Treatment  Development  and  Assessment 
Research  Review  Committee,  Washington,  D.C.  (open), 
6-12  and  6-13-80 

Food  and  Drug  Administration — 

5-23-80  /  Discussion  of  research  efforts  sponsored  by  the 
agency's  Bureau  of  Radiological  Health  in  the  area  of 
biological  effects  and  measurement  of  light  sources, 
Rockville,  Md.  (open),  6-9  and  6-10-80 

5-13-80  /  General  Medical  Devices  Panel,  General  and 
Personal  Use  Devices  Section.  Silver  Spring,  Md.  (open 
and  closed),  6-16-80 

5-13-80  /  Peripheral  and  CenVal  Nervous  System  Drugs 
Advisory  Committee,  Rockville,  Md.  (open),  6-12  and 
6-13-80 

Health  Resources  Administration — 

5-19-80  /  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on  Health  Planning 
and  Development  Washington,  D.C.  (open),  6-12-80 
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32778       5-19-flO  /  N'dtiur.dl  Council  on  Health  Planning  and 
DeveloprTient,  VVashington.  D.C.  (open),  6-13-W 

32777  5-19-80  /  National  Guidelines.  Goals.  Priorities,  and 
Siandards  Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development,  Washington,  D.C. 

fopen],  6-12-80 

32777       5-19-aO  /  Technology  and  Productivity  Subcommittee  of 
the  National  Council  on  Health  Planning  and 
Development.  Washington.  D.C.  (open),  ft-12-80 

National  Institutes  of  Health — 

32 ""8 1       5-19-ao  /  Division  of  Research  Grants.  Various  Study 
Sections  (open  and  closed),  6-8  through  6-13-80 

Office  of  the  Assistant  Secretary  of  Health — 

34063       .>-2l-^0  /  Health  Care  Technology  Study  Section, 
Hyattsville.  Md.  (partially  open),  6-9-80 

Office  of  the  Secretary — 

33725       5-20-80  /  Vital  and  Health  Statistics  National  Committee, 
Subcommittee  on  Cooperative  Health  Statistics  System, 

Wa<;b'notnn  D  C    5-9-80 


30547 
30548 

30550 

*0543 

>«'5 


31835 


33745 


a594f 


32439 


15454 


34031 


30196 


33749 


INTERIOR  DEPARTMENT 

National  Park  Service — 

5-8-80  /  Arizona  Strip  District  Grazing  Advisory  Board,  St. 
Gporge.  Utah  (open),  6-10-80 

5-«-80  /  Ely  District-Nevada  Grazing  Advisory  Board,  Ely. 
Nev.  (open),  6-11-80 

5-8-80  /  Idaho  Falls  District  Grazing  Advisory  Board, 
Idaho  Fails,  Idaho  (open),  6-12-80 

^«-80  /  Oklahoma,  Western  Interior  Regional  Coal  Team. 
C^iahoma  City,  Okla.  (open),  6-10-80 

Water  and  Power  Resources  Service — 

5-23-80  /  Scoping  meeting  on  environmental  impact 
statement  for  Creston  Steam  electric  Station,  Cresfon. 
Wash.,  held  at  various  cities  in  Washington  (open).  6-10 
Ihrougb  6-12-80  , 

JUSTICE  DEPARTMENT 

5-;4-8ij .  United  States  Circuit  fudge  NomJrsting 
Commission.  Second  Circuit  P»n«l,  New  York.  N.Y. 
(dosed),  6-12  and  ^-13-80 

Attorney  General — 

-.^'V80  /  Hispanic  Advisory  Committee  to  the  Attorney 
General,  Washington.  D.C.  (open).  6-9-80 

Justice  Assistance,  Research,  and  Statistics  Office— 
5-28-80  /  Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,  Washington.  D.C.  (open). 
6-11  fhroush  6-14-80 

LA6CR  DePARTME.NT 

Labor  Statistics  Bureau — 

5-16-80  /  Labor  Research  Advisory  Council  Committees, 
Washingion.  D.C.  (open),  6-10  through  6-12-80 

Occupational  Safety  and  Health  Administration— 
5-27-80  /  National  Advisory  Committee  on  Occupational 
Safety  and  Health:  Full  Committee  Meeting  and  Subgroup 
Meeting.  Washington,  D.C.  (open).  6-12  and  6-13-80 

NATIONAL  AERONAUTICS  AND  SPACE   ADMiNiS-  =  A-  ON 

5-21-80  /  NASA  Advisory  Council,  Woods  Hole.  Mass. 
(open).  6-9  through  6-14-80 

NATIONAL  SCIENCE  FOU*iOAT:CN 

5-7-80  /  Materials  Research  Advisory  Committee.  Solid 
State  Physics  Ad  Hoc  Oversight  Subcommittee. 
Washington.  D.C.  (closed).  6-9  and  6-10-80 

T-20-80  /  Mathematical  and  Computer  Sciences  Advisory 
Committee,  Mathematical  Sciences  Subcommittee, 
'Washington.  D.C.  (open),  6-10  and  6-11-80 


33748 


33'749 


3-5S4 


21067 

34321 

JsG55 

35054 

2  5433 
2Q654 

32155 

35963 

32157 
17714 


U  d>hington,  D.C.  (open). 


5-2il-80  /  Ocean  Sciences  Advisory  Committee.  .Ad  Hoc 
SubccTi.Tiittee  on  Biology  and  Eastern  Equ<itoria! 
Dynam:rs  Project,  Washington.  D.C  (closed).  6-9  ,ir^d 
6-10-80 

">-2i:>-8n  /  Social  Sciences  Advisory  Committee, 

V.  dshington.  DC.  (closed],  6-9  and  6-10-80 

NUCLEAR  REGULATORY  COMMISSION 

5-13-80  /  Advisory  Committee  for  Screening  of  Licensing 

C   -!rd  Cdndidd:es.  Bothesda   Md.  (c!o6»  i).  tKl3-60 

PENSION  POLICY,  PRESIDENTS  COMMISSION 

1-22-80  /  Meeting.  Minneapolis.  Minn,  iopfn),  6-13-80 

3-31-80  /  Meeting,  Minneapolis  .M  nn   (open)  6-12-80  and 

Austin.  Texas  (open)  6-13-80 

PRESIDENTS  EXPORT  COUNCIL 
5-22-80  /  GAIT  Suhcomnii 
6-10-80 

PAD'ATION  POLICY  COUNCIL 

5-2j-8u  /  Meeting  of  council  members  with  public. 

Washington,  D.C.  (open).  6-11-80 

SCIENCE  AND  TECHNOLOGY  POLICY  OFPCE 

5-23S0  I  Inlergovemmenfal  Science.  Engineering,  and 

Technology  Advisory  Panel.  Seattle.  Wash,  (open),  6-8-80 

SMALL  BUSINESS  ADMINISTRATION 

4-i-,i0  /  Region  1  iBosion.  Mass  )  .Advisory  Council 

Executive  Board.  Boston,  Mass.  (open),  6-11-80 

5-5-80  /  Region  II  Advisory  Council  Executive  Board.  New 

York.  N.Y.  (openl.  6-12-80 

STATE   DEPARTMENT 

5-15-80  /  Fine  Arts  Committee,  John  Quincy  Adams  State 

Drawing  Room  (open),  6-l>-80 

Office  of  the  Secretary — 

5-28-80  /  Shipping/Coordinating  Committee,  Ocean 

Dumping  Subcommittee.  Washington,  D.C.  (open),  6-12-80 

vrTERANS  ADMINISTRATION 

>- 14-60  /  Cooperative  Studies  Evaloation  ry<.wwiiH>e. 

Washington.  D.C.  (partially  open),  6-6-00 

5-15-80  /  Station  Committee  i>b  Edw»fO««-»i  -Xlowances, 

Des  Moines,  Iowa  (open).  6-12-8(1 

3-19-80  /  Wage  Committee,  WaKfcj»i,^h,n.  D.C.  (ciosed). 


32321 


3S851 


Next  Week  8  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

5-16-80  /  Proposed  amendments  to  tentative  marketing 

agreement  and  order.  Albany,  .N.Y.,  6-10-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration- 
5-28-80  /  New  Jersey  Coastal  Management  Program;  draft 
environmental  impact  statement: 

Trenton.  N.J..  6-11-80 

Jersey  City.  N.J.,  6-11-80 

Camden,  N.J.,  6-12-80 

T  -s  River.  N.J.,  B-i.:-Bii 
DELAWARE  RIVER  BASIN  COMMISSION 
5-7-80  /  Groundwater  protection.  Southeast  Pennsylvania; 

Chalfont,  Pa..  6-10 

Linnvillp,  Pa  ,  6-11-80 
ENERGY  DEPARTMENT 
Office  of  the  Secretary — 
3-21-80  /  Electric  and  hybrid  vehicle  research, 
development,  and  demonstration  program:  equivalent 
petroleum-based  fuel  econnmv  calculation  Washington 
DC.  6-10-80 

'^-27-80  /  Emergency  building  lemperature  restrictions. 
Washington,  D.C.  6-12-80 
[Corrected  at  45  FR  36428,  5-30-^JOj 
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31851       5-14-80  '  Testimony  from  invited  witnesses  addressing 
issues  related  to  cooperation  between  border  nations. 
refugee  and  immigrant  acculturation;  legalization  of 
undocumented/illegal  aliens,  and  INS  structure  and 
procedures.  San  Francisco,  Calif,,  6-9-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

29373       5-2-80  /  Proceeding  on  reproposal  of  critical  habitat  for 
California  elderberry  longhorn  beetle,  Davis,  Calif., 
6-12-80 

29371       5-2-80  /  Proceeding  on  reproposal  of  critical  habitat  for 
the  delta-green  ground  beetle,  Davis,  Calif..  6-12-80 

29370       5-2-80  /  Proceeding  on  reproposal  of  critical  habitat  for 
Mojave  rabbitbrush  longhorn  beetle.  West  Lancaster, 
Calif..  6-13-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

32331       5-16-80  /  Hearing  on  provisions  to  ensure  uniform 
enforcement  of  interim  and  permanent  program 
regulations  governing  multiple  safe  mining  operations, 
Charieston.  W.  Va..  6-11-80 

LIBRARY  OF  CONGRESS 

Copyright  Office — 

27588  4-23-80  /  Report  of  the  Register  of  Copyrights  on  the  rights 
of  creators  and  the  needs  of  users  of  works  reproduced  by 
certain  libraries  and  archives,  Washington,  D.C,  6-11-80 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  I'lograms  Administration — 

32030       5-15-80  /  Highway  routing  of  radioactive  materials, 
Boston,  Mass.,  6-11-80  and  New  York,  N.Y.,  6-13-80 

(Corrected  at  45  FR  34316,  5-22-8n] 

UNrTEO  STATES  TRADE  REPRESENTATIVE  OFFICE 

35457       5-27-80  /  Trade  Policy  Staff  Committee,  hearing  on 

possible  suspension  of  concessions  on  lead  with  regard  to 
Mexico.  Washington,  D.C.  6-12-80 

List  of  Public  Laws 
Last  Listing  June  3,  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H  R  7471  /  Pub.  L  96-256    To  extend  the  present  public  debt  limit 
through  June  5,  1980.  (May  30. 1980;  94  Stat.  421)  Price: 
$1.00. 

H  R  6081  /  Pub.  L.  96-257    Special  Central  American  Assistance 
Ac!  ,of  1979.  (May  31,  1980;  94  Stat.  422)  Price;  S1.00. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

35818       5-28-80  /  ED — Bilingual  education  program;  correction  to 
rule  published  4-4-80.  page  23208 

36415       5-30-80  /  HHS — Administration  of  grants;  grantee  and 
subgrantee  audits;  correction  (See  also  45  FR  35329. 
5-27-80) 

36386       5-30-80  /  HHS/FDA— Protection  of  human  subjects: 

prisoners  used  as  subjects  in  research;  effective  6-1-81 


DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
36810       5-30-8U  '  Hi  !S  SS.A— Low  Income  Energy  Assistance     • 
Program  grariis  tu  Slates;  effective  5-30-80;  comments  by 
&-3&-80 

APPLICATIONS  DEADLINES 
36465       o-^~t~ii^,  I  Ci^iiiiii<riL.c;  MiJiJA — Financial  assistance 

application  announcement;  San  Diego.  Calif.;  apply  by 
6-19-80 

361 10       5-29-80  /  ED — Bilingual  education  program;  corrected  to 
apply  by  6-16-80 

[Originally  published  at  45  FR  23236-23243.  4-4-80) 
3S 1  OS       5-29-80  /  ED— Gifted  and  talented  children's  education 

program — Discretionary  program  for  professional 

development  projects;  apply  by  6-27-80 
36 1 '  0       5-29-80  /  ED— State  Post-Secondary  Education 

Commission  Program — intrastate  planning;  apply  by 

7-7-80 

364gs       5-30-80  /  ED— Territorial  Teacher  Training  Assistance 
Program;  new  projects  for  fiscal  year  1980;  apply  by 
7-14-80 

35914       S-28-80  /  HHS— Retirement  policy  study;  apply  by  8-15-60 
36563       5-30-80  /  Justice/NIJ— Probation  and  alternatives  in 

Maryland;  competitive  research  grant;  apply  by  7-25-60 

MEETINGS 

36468       „  JL,'  oJ  /  ED — National  Advisory  Council  on  Women's 

Educational  Programs  and  the  National  Advisory  Council 
on  Vocational  Education,  Washington.  D.C.  (open). 
&-16-80 

36  46'       5-30-80  /  ED— National  Advisory  Council  on  Women's 

Educational  Programs,  Washington,  D.C.  (open),  6-16 

through  6-18-80 
3652  3       5-30-80  /  HEW/ ADAMHA— Research  Scientist 

Development  Review  Committee,  Berkeley  Springs.  W.  Va. 

(partially  open),  6-18  through  6-20-80 

36567  5-30-80  /  NF AH— Expansion  Arts  Panel,  Washington,  D.C. 
(partially  open).  6-17  through  6-19-80 

36231       5-29-80  /  NFAH— Humanities  Panel.  Washington,  D.C. 

(closed),  6-16  through  6-24-80 
354  55       5-27-80  /  NFAH— Media  Arts  Panel  (Media  Art  Centers). 

Washington,  D.C.  (closed],  6-16  and  6-17-60 

36568  5-30-80  /  NSF— Ad  Hoc  Subcommittee  for  Review  of 
Warm  Core  Rings,  Washington.  D.C.  (closed),  6-19  and 
6-20-80 

36567       5-30-80  /  NSF— Advisory  Council  Steering  Committee, 

Washington,  D.C.  (open).  6-17-60 
36576       5-30-80  /  VA— Health  Services  Research  and 

Development  Merit  Review  Board,  Washington,  D.C. 

'-■"•'•■•II-""""'  '^  '' •••^d  6-3-80 

OTHER  ITEMS  OF  INTEREST 

35970       5-28-80  /  Commerce/NTIA— Planning  and  construction  of 
public  telecommunications  facilities:  acceptance  of 
applications 

5-29-80  /  ED — Graduate  and  professional  opportunities 
program;  Public  service  education  program;  and  domestic 
mining  and  mineral  and  mineral  fuel  conservation 
fellowships  program 

5-28-80  /  ED — Upward  Bound  and  Special  Services; 
increase  in  funds  (See  also  45  FR  11532,  2-21-80) 


36079 
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CODE  OF  FEDERAL  REGULATIONS 


(Revisfd  as  of  Apr:!  1.  1980) 


Quantity       Volume 


Title  21-- Food  an:;  L)r  igs 

(Parr  1300  10  End  ' 

Title  24--Hoii-inK  tir  d  Urban  Development 
(Part  1700  id  End 


Price 
$4.50 
6.00 


Amount 


$ 


lA  Cumulative  checklist  ofCFR  issuances  for  1980  a;  ;;<  c  ^s  -.,  ;,v  beck  o.'  !hc 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  A^d^  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprisinc;  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sect;nns  A  '  .'crrf   ] 
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Highlights 


379M      Grants  SociaiProgrnms     Justice/BJS  issues 
.iwi.n::>  u]  nuiibn.iiiun  lor  various  projects  (6 
documents) 

378t8     Financial  Transactions    Treasury /See'y  amends 
regulations  gi  ^  individual  currency 

transactions,  reporting  and  recordkeeping;  effective 
7-7-80 

37867      ^ocurement     CSA  amends  rule  governing 
.^iaiiuciiu;,  lui  grantees;  comments  by  8-4-80 

37847      Huntng     Intenor/FWS  defines  zones  where  u.se  of 
noii-ioxic  shot  is  required;  effective  9-1-80 

37852      fshng  vessels     Commerce/NOAA  establishes 
proccaures  lor  Obligation  Guarantee  Program- 
effective  6-5-80 

3^801      Banks,  Banking     Depository  Institutions 
Deregulation  Committee  adopts  final  rule 
concerning  penalty  for  early  withdrawal  of  time 
deposit  funds;  effective  6-2-80 


3780  3      Banks,  Banking     Depository  Institutions 

Uereguidtion  Committee  adopts  final  rule  governing 
ceiling  rates  of  interest  payable  on  money  market 
certificates  and  small  saver  certificates;  effective 

'^  •*'"'■  vary 
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FKHRM  RLC.ibTLR  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
emended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US    Government  Printing  Office.  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  F-  dera!  Register  will  be  furnished  by  mail  to  subscribers, 
free  ui  postdge,  for  S75.00  per  year,  or  S45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue,  or  SI  00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C    20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


J  '854      Exports     USDA/CCC  proposes  an  Export  Credit 
Guarantee  Program;  comments  by  7-21-80 

37858     Medicare  and  Medicaid     HHS/HCFA  proposes 
prohibition  of  use  of  Federal  funds  for  certain 
unproven  or  ineffective  drugs;  comments  by  8--4-80 

9fB  ■  2  Natural  Gas  DOE/FERC  issues  order  revising 
report  of  gas  supply  and  requirements;  effective 
&-30-80 

5897'2      Improving  Government  Regulations     Commerce/ 

Sr!.,  V  pubiis'ics  s. '•:•,.:■■;:_:,_;,  ^lOLr.cid  of  regulations 
(Part  II  of  this  issue) 

38014     Medicare  and  Medicaid     Hub,  liCFA  issues 

schedule  of  limits  on  home  health  agency  costs  that 
may  be  reimbursed  under  Medicare  program; 
effective  7-1-80  (Part  III  of  this  issue) 

J '888      Privacy  Act  Documents     FEMA 

:"94i      Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

37972     Part  II,  Commerce/Sec  y 
38014      Part  IK.  HHS/HCFA 
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Agncultu-'al  Marketing  Service 

RULES 

37801      Uranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation. 

NOTICES 

Peiibhable  Agricultural  Commodities  Act  and 
Packers  and  Stockyards  Act: 
37871         Interest  rates  awarded  in  reparation  proceedings; 
policy  change 

Alcohol,  Drug  Abuse,  and  Mer-stal  ^ealir) 
Administration 

NOTICES 

Meetings;  advisory  committees: 
37892        June;  change 

Army  Depa-'tment 

i^LL  ii;:^.;.^^;b  L^:ps. 

Census  Bureau 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Commerce 
Department. 

Civil  Aeronautics  Board 

RULES 

37812     Air  carrier  accounts,  records  and  memoranda, 
preservation;  recordkeeping  requirements;  GAO 
approval;  correction 

NOTICES 

37871  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

37872  All  American  Aviation,  Inc.,  et  al. 

37872         Central  Zone-Caracas-Maracaibo  Venezuela  case 

37871  International  Air  Transport  Association 

37872  Pennsylvania  Commuter  Airlines,  Inc. 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Organic  and  Atmospheric  Administration. 

PROPOSED  RULES 

Improving  Government  regulations; 
37972         Regulatory  agenda 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Export  prc^grams; 
37854         Intern,i:;nnal  markets  defaults  by  Foreign  banks; 

export  credit  g-^arantee  program 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 
37874         Chicago  Board  of  Trade;  pubhcation  and  inquiry 
37941      Meetings;  Sunshine  Act 


Community  Services  Administration 

PROPOSED  RUUS 

Uniform  standards: 

3  '867         Grants  procurement:  separate  business  entities 

.OTICES 

Organization  and  functions; 
37874         Senior  Executive  Service  Performance  Review 
Board 

'Customs  Se'v^ce 
NOTICES 

Tariff-rate  quotas: 
37940        Tuna  fish 


Defense  Department 

See  Engineers  Corps. 

Oepos'to'-v  'fs'  tot  CM" 


Deregulation  Committee 


Interest  on  deposits: 
3  'SG  •         Money  market  certificates  and  small  saver 
certificates;  ceiling  rates 
80 1         Time  deposit  funds;  early  withdrawal  penalty 

Econon-iic  Ana'ysiS  B,,'eaj 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Commerce 
Department. 

Economic  Deve 'o  p  r- .?  ■  •  t  :i  --  ■  nistration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Commerce 
Department. 

Education  Department 

N  ^,  '^  •  C  i  S 

Meetmgs: 

37875  Ethnic  Heritage  Studies  National  Advisory 
Council 

Energy  Deparimer.l 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

Disallowance  orders: 

37876  Atlantic  Richfield  Co. 
Remedial  orders: 

37877  Atlantic  Richfield  Co. 

E 'igir-'ee'-s  Ccps 

NC'iCES 

Environmental  statements:  availability,  etc.: 
37875         Duwamish  Waterway  on  Elhott  Bay,  Seattle. 
Wash.;  channel  improvements 

En.'!ronmentai  Protection  Agency  ♦ 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

3782 1         Washington 
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NOTICES 

Air  pollutants;  hazardous:  National  emission 

standards: 
378-86         Arsenic,  inorganic:  list  addition 

Enviror.-rer.'ai  statements:  availability,  etc.: 
37877         .Agency  statements:  review  and  comment 

Pesticide  programs: 
37884         Label  improvement  program 

Tcxic  and  hazardous  substances  control: 
37886         Asbetos  cement  water  pipes;  rulemaking  petition 
approved  i 

Federal  Aviation  Administration 

RULES 

A.r-.v :':n..-:'^55  directives: 
37305  F;jKKer  I 

37810  Lockheed         .' 

37811  McDonnell  Douglas 
37809         Piper 

37808         S.korsky 
37811      Transition  areas 
PROPOSED  RULES 
37858     Transition  areas 

NOTICES 

Meetings: 
Air  Traffic  Procedures  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
Solicitations  for  contributions  by  VHF-TV 
translator  stations,  and  emergency  messages  by 
TV  and  FM  translators;  processed  terminated 

R-^:i:o  stations:  table  of  assignments: 
Texrjs  . 

PROPOSED  RULES  ' 

Radio  stations:  table  of  assignments: 
California 
.Nebraska 

NOTICES 

HpiTings.  etc.: 
S:uthwest  Mobile  Systems,  Inc.,  et  al. 

Federal  Deposit  Insurance  Corporation 

NO-'ICES 

.Mct;.."g^  Sunshine  Act  (4  documents) 


37935 


37839 


37638 


37868 
37869 


37B38 


37941- 

37942 


37942 


37851 
37888 


37812 


37936 


Federal  Election  Commission 

NOTICES  '^ 

Meet  nss:  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

F:   d  elevation  determinations: 

A!  a  St;  ma  et  al.  i 

NOTICES  ' 

Privacy  Act;  systems  of  records 

Federal  Energy  Regulatory  Commissioc 

RULES 

.\d:_.'-dl  gds  companies;  - 
Gas  supply  and  requirements  report  (Form  No. 

16);  revision  , 

Federal  Highway  Administration 

NOTICES 

Env;.-on.T,en:al  statements;  availability,  etc.: 
Bos'^e.'-  C:;\    La.:  intent  to  prepare 


37936  Lane  County,  Oreg.:  intent  to  prepare 

37937  Marion  County,  Ind  ,  intent  to  prepare 
37936  Richmond  CounU    Ga  :  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 
3''942      Mtet.ngs,  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
37943      Meetings,  Sunshine  Act 

Rate  increases,  etc.;  investigations  and  hearings, 

etc.: 
3^891         Pacific  Coast  European  Conference 


Federal  Railroad  Administration 

NOTICES 

!     in  s  .arantee  applications: 

K'-i^.onal  Transportation  authority 
?'  •  ii'  ns  for  exemptions,  etc.: 

C"r     lU'    S(  North  Western  Transportation  Co. 

-\'  ;:n  C-untry  Railroad  Co. 


3"'938 

37938 
37937 


3^692 


3^847 


37910 


'  ,R  1  fi 


3^8^7 


37910 


37893 


Federal  Reserve  System 

NOTICES 

.-Applications,  etc.: 
Royal  Bank  of  Canada 

Federal  Statistical  Policy  and  Standards  Office 

PROPOSED  RULES 

In";pro\ mg  Government  regulations: 
Regulatory  agenda.  See  entry  under  Commerce 

Department. 

Fish  and  Wildlife  Service 

RULES 

.Migratory  bird  hunting: 
Non-toxic  shot  zones 

NOTICES 

F'.nvironmental  statements:  availability,  etc.: 
Alaska  Peninsula  National  Wildlife  Refuge  et  al. 

Geological  Survey 

RULES 

f)  •'  r  Continental  Shelf:  oil,  gas,  and  sulphur 
'perations: 

Air  quality  standards;  approval  and  solicitation 

of  air  quality  models 

Exploration,  development  and  production  plans. 

etc.:  correction 

NOTICES 

U,.;ij:  Continental  Shelf;  oil,  gas.  and  sulphur 
operations; 
Second  edition  valve,  flow  stream  used  in  subsea 

completions:  equipment  standard 

Health,  Education,  and  Welfare  Department 

See  Health  anii  H  ,^'i,ir:  Services  Department. 

Health  and  Human  Services  Department 

Sep  also  Alcohol   Drug  Abuse,  and  M.-r:-.=  l  Health 

A.'imir.-'j-ation:  Flcdlth  Care  Financmq 

.X  :::::;;  s'lation, 

NOTICES 

Meeti.nos: 

Model  .Adoption  Legislation  and  Procedures 
Advisor V  Panel 
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nlf'nts 


37910 


37893 


Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid  and  Medicare: 
37858         Drugs,  less  than  effective;  prohibition  against 
payment 
NOTICES 

Medicaid  and  medicare: 
38014         fiome  health  agency  costs  per  visit;  schedule  of 
limits 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Fnviron.mental  statements:  availability,  etc: 
.Alaska  W  ;!d  and  Scenic  Rivers,  etc, 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 

petitions 

Interior  Department 

Sec  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office, 

International  Trade  Administration 

PROPOSED  RULES 

Improving  Go\  sunnient  regulations: 
Regulatory  agenda   See  entry  under  Commerce 

Department. 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations; 
Textiles  and  textile  mill  products  from  Pakistan 

International  Trade  Commission 

NOTICES 

Iniport  investigations: 
Textiles  and  textile  products  of  cotton  from  "* 

Pakistan 

Interstate  Commerce  Commission 

RULES 

Railroad  c<ir  service  orders;  various  companies: 
Chicago.  Rock  Island  &  Pacifu   Railroad  Co.; 
track  use  bv  various  railroads 
Ei  Dorado  ^  Wesson  Railroad  Co. 
Norfolk  &  Western  Railway  Co. 
Iranskentucky  Transportation  Railroad  Co. 

NOTICES 

•Motor  carriers: 
Passenger  broker  "Tauck"  conditions:  proposed 

policy  statement 

Permanent  authority  applications;  correction 

Temporary  authority  applications;  correction  (2 

documents; 

Temporary  authority  applications:  special 

procedures 


37872 


37913 


37845 

37844 
37843 
37843 


37911 

37911 
37911 

37912 


Justice  Department 

See  also  [ustice  Statistics  Bureau;  Parole 

Commission. 
NOTICES 

Meetings, 
37913  Circuit  judge  Nomina! ;ng  CcerunissKin,  U.S. 


37915 

37915 

37914 
37916 
37914 
37915 


37837 

3  789  5 
37893 

37894 

37895 

37893 

37894 
37894 

37S23 


37670 


37938 


37939 


Justice  Statistics  Bureau 

NCTiCES 

L_::. PL. .live  research  solicitation: 
Adult  probation;  statewide  data  collection 
Criminal  justice,  analysis  of  specific  topics: 
statistical  techniques  and  methods 
Criminal  justice,  Federal  informational  resources; 
State  and  local  governments  acessibility 
Criminal  justice  for  future  multi-state  statistical 
programs 

Criminal  justice,  statistical  analysis;  State-level 
capability 

Offender  based  transaction  statistics  (OBTS) 
data:  State-level  collection 

Land  Management  Bureau 

RULES 

Public  land  orders: 
.Nevada 

NOTICES 

Applications,  etc.: 

Wyoming 
Meetings: 

Gulf  of  Mexico  Regional  Technical  Working 
Group 

Motor  vehicles,  off-road,  etc.;  area  closures; 

Oregon 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Eastern  Gulf  of  Alaska 
Resource  management  plans; 

Powder  River  Resource  Area,  Mont. 
Wilderness  areas;  characteristics,  inventories,  etcj 

Utah 

Wyoming 

Management  and  Budget  O'^'ice 
NOTICES 

Agency  forms  under  review  [USDA,  Commerce. 
Defense,  HHS) 

Maritime  Administration 

PROPOSED  RUt.£S 

Imp;„..ng  Uv^vemment  regulations: 
Regulatory  agenda.  See  entry  under  Commerce 
Department. 

Minority  Business  Development  Agency 

propose:!  ru..,es 

.;;.p;ov,;,g  ow»emment  regulations: 

Regulatory  agenda.  See  entry  under  Commerce 

Department. 

National  Highway  Traffic  Safety  Aammistratioa 

PROPOSED  Rua;s 

C^nbuicci  iiilurmation: 
Tire  quality  grading,  uniform;  metric  tire  testing 
:    i  traction  test  procedures;  correction 

NOTICES 

Meetings: 

Safety,  Bumper,  and  Consumer  Information 

Programs 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Spring  Valley  Dodge,  Inc.;  bus  window  retention 
and  release 
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National  Oceanic  and  Atmospheric 

Administration 

RULES 

Financial  aid  to  fisherifs 
37852         Fishing  vessel  oblig.=i-  on  guarantee  program 
procedures;  advances 
PROPOSED  RULES  , 

Fisher\  conservation  and  management: 
37870         Caribbean  Fishery  Management  Council;  spiny 

lobster  resources;  hearings 
Improvmg  Government  regulations: 

Regulatory  agenda.  See  entry  under  Commerce 

Department. 

NOTICES 

Md'ne  .Tiammal  permit  applications,  etc.: 
37874         Sea  Lions  Promotions,  Ltd.;  correction 

National  Transportation  Safety  Board 

RULES 

O-Sd.i.Zdtion,  functions,  and  authority  delegations: 
37842  \;r  safety  proceedings  and  merchant  marine 

dDpeals  submissions;  address  change;  correction 

NOTICES 

37916      \  cident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regi^iatory  Commission 

NOTICES 

.Applications,  etc.: 

37920  Alexandria  Hospital 

37922  \!:ssissippi  Power  &  Light  Co. 

37923  Mississippi  Power  &  Light  Co.  et  al. 
37922         Omaha  Public  Power  District 

37922  Southern  California  Edison  Co. 

37923  U  isconsin  Electric  Power  Co. 

37921  Regulatory  guides;  issuance  and  availability  (2 
documents) 

Parole  Cornr^ission  | 

NOTICES 

37943      Meetings.  Sunshine  Act 

Patent  and  Trademark  Office 

PROPOSED  HiJLES 

Improvmg  Government  regulations: 
Regulatory  agendd  Sr  e  entry  under  Commerce 

Department 

Securities  and  Exchange  Com^iss.on 

NOTICES 
H-dnngs,  etc.. 

37930  Mddle  South  Energy,  Inc.,  et  aL 

37931  Middle  South  Utilities,  Inc. 

37943      Meetings:  Sunshine  Act  (2  documents) 

Self-regulatory  organizations:  proposed  rule 
changes 

37927  Boston  Stock  Exchange,  Inc.,  et  al. 

37928  C.oicago  Board  Options  Exchange,  Inc..  et  al. 

State  Department  ' 

NOTICES 

F.shmg  permits,  applications: 

37932  Japan  et  al. 


Transportation  Department 

'  ^>i  t^  Federd!  .Aviation  .Administration:  Federal 
Highway  .Ad.ministration:  Federal  Railroad 
Administration:  .National  Highway  Taffit  Sdfetv 
Administratkin.  Urban  Mass  Transportation 
Administration. 

Treasury  Department 

See  also  Customs  Service. 

RULES 

Currency  and  Foreign  transactions.  Financial 

■•'    ooknt^j-ng  dnd  reporting 
37818         R"por*s,  timeliness,  completeness,  retention  of 
*  copies,  and  exemption 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability  etc.: 
3 '939         Baltimore  region,  north  corridor;  transportation 

alternatives,  analysis   meeting 

Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 
3  ■'8^4         Pay  Advisory  Committee 

World  Hunger,  Presidential  Commission  on 

NO^iCE.S 

37927     Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


'6  75 


37893 


3~S93 


37913 


3^927 


3''8^4 


EDJCATION  DEPARTMENT 

'  lit  r  ■■:-:.>■■  S'  1  i  OS  National  Advisory  Council, 

6-24,  6-25,  and  6-3^^Hn 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

.Muuei  Auuptiou  Legislation  and  P^ootoio-es 
Advisory  Panel.  8-7  and  &-&-do 

INTERIOR  DEPARTMENT 
Land  Management  Biireau— 
!ntergovemmen'<d  P.dn.".:r,j  Program,  Gulf  of 
.Mexico  Regioiidi  leonrncai  V\orking  Group, 
7-10-80 

JUSTICE  DEPARTMENT 

L'nited  States  Circuit  Judge  Nominating 
Commission,  Seventh  Circuit  Panel,  5-30.  7-1,  and 
7-2-80 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGEH 

.Meeting,  t>  Pv-rtO 


WAGE  AND  PRICE  STABILITY  COUNCIL 

Pay  Advisory  Committee,  t^-lri,  7~i5  and 


-80 


RESCHEDULED  MEETING 


37818 


Surface  Mining  Office 

RULES 

Surface  coa:  m.ming  and  reclamation  enforcement 

operations 

Permanent  regulatory  prigram.  correction 


TRANSPORTATION  DEPARTMENT 

XdOonal  Highway  Traffic  Safety  AdministrdOon— 
37938      Sdffty   Bumper,  and  Consumer  Information 

Programs.  7-16-80  rescheduled  for  7-9-80,  submit 
questions  by  6-30-80 


vm 
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CHANGED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration — 
37892     Epidemiologic  and  Ser\Kies  Re-ea:(h  Re\ito\ 
Committee.  6-9-«0,  chaniie  lo  i^pec  hoiirs 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Ocedcic  and  .Atmospheric 
Admmistration — 
37870     Cari!)bean  Fishery  Management  Council,  June  and 

[uiy  hearings,  com.ments  l)>  '■-14--80 

INTERNATIONAL  TRADE  COMMISSION 
37913     Textiles  and  textile  products  of  oottooi  from 
Pakistan,  f3-2"-«0 


37801 


VUI 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cur^uiative  lis!  :' 
•he  Peader  A  js  s- 


3a-^s  3"ec'ed  '^ns  month  can  be  found  in 

a*  t"e  e"c!  c'  this  issue. 


7  CFR 

9C8,,  .  3^601 

Proposed  Rules: 

1493       37854 

12  CFR 

■'204  <2  jocu.-'e^ts) 37^01- 

37803 

13  CFR 
Proposed  Rules: 

Ch   ,;•  37372 

Ch   V     37972 

14  CFR 

39  (5  doc--ientS) 37805- 

37811 
71    37811 

249  37812 

Proposed  Rulet: 

71  37858 

15  CFR 
Proposed  Rules 

Ch   i 37972 

3h   II 37972 

Ch   III 37972 

Ch.  VIII 37972 

Ch   XII    37972 

18  CFR 

260  37812 

30  CFR 

250  [2  documents) 37816- 

37817 
316 37818 

31  CFR 

103    37613 

32A  CFR 

Proposed  Rules: 

Ch    vl  37372 

37  CFR 

Proposed  Rules: 

Ch   !  37972 

40  CFR 

52  37821 

42  CFR 
Proposed  Rules: 

405  37858 

441  37858 

43  CFR 

Public  Lard  Orders. 

5^28         37837 

44  CFR 
Proposed  Rules: 

6'  3^861 

45  CFR 
Proposed  Rules: 

1050         57867 

46  CFR 
Proposed  Rules: 

Ch    II  37972 

47  CFR 

73 37838 

74 37839 

Proposed  Rules: 

73  \2  dccjr^tintsj 3"368- 

37869 

49  CFR 

800  3^342 

1033  (4  documents) 37843- 

37845 


Proposed  Rules. 

5  5  37870 

50  CFR 

2C  37847 

255  37852 

Proposed  Rules: 

Ch.  II 37972 

Ch.  VI 37972 

661 37870 
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Rules  and  Regulations 


This    section   of   the    FEDERAL   REGISTER 
contains  regulatory  documents   having 
general   applicability   and   legal   effect,   mosl 
of  which  are  keyed  to  and  codified   \n 
the   Code  of   Federal   Regulations,    which   is 
published   under  50  titles   pursuant   to   44 
use,    1510. 

The   Code  of   Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents, 
Prices  of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

(Valencia  Orange  Reg.  649] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Mufket.ng  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  Oranges  that  may  be  shipped 
to  market  during  the  period  June  6-june 
12,  T980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
\'d!encia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  June  6.  J 980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvm  E.  McGaha,  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .\'o,  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California,  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  {7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
.Xdministrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  w.is 
designated  significant  under  the 
procedures  of  Executive  Order  12044 
The  marketing  policy  was  recommended 


tiy  the  committee  foilmving  discussion 
at  a  public  meeting  on  January  22,  1980. 
.'\  final  impact  analysis  on  the  marketing 
pnhcy  is  available  from  Malvin  E. 
.McGaha.  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington.  D.C.  20250, 
telephone  202^47-59"5. 

The  committee  met  again  publicly  on 
June  3.  1980  at  Los  Angeles.  California, 
tc  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recom.mended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be 
steady. 

It  is  further  found  'hat  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.O.  12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553]  It  IS  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Section  908,949  is  added  as  follows: 

§  908.949     Valencia  orange  regulation  649 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
Cahfornia  which  may  be  handled  during 
the  period  June  6, 1980  through  June  12, 
1980,  are  established  as  follows: 

(IJ  DistriLt  1   3-'6.CK)0  cartons; 

(2J  District  2:  424,000  cartons; 

(3)  District  3;  Open  Movemant. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 

601-674) 

Dated;  June  4.  1980. 
[)   S,  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

jFR  Doc.  80-17323  Filed  6-4-80: 11:43  am] 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
[Docket  No  D-OOO?! 
Interest  on  Deposits 

AGENCY:  Utpus;tur>  institutions 
Deregulation  Committee. 
action:  Final  rule. 


summary:  The  Depository  Institutions 
Deregulation  Committee  f"lhe 
Committee)  has  adnpicij  d  f:nalrule 
concerning  the  pi  :i„:iv  i  r  early 
withdrawals  ci  i me  c.  p,  sit  funds.  The 
rule  provides  for  a  iT,;nini:,rri  required 
penalty  of  a  forfei'i.re  i-f  ,:;-;  .::nount 
equal  to  three  months  ::f  ;:rr:i,  st,  at  the 
nominal  contract  rate,  on  the  funds 
withdrawn  where  the  time  deposit  has 
an  original  m^ituntv  cf  rne  year  or  less 
and  six  m;  -  ::hs    f  ntt-i  •-?  at  the 
nominal  ccntr.i!  t  -de  <  r:  the  funds 
withdrawn  where  tie  tr- c  deposit  has 
an  original  ma'  :r't\  ,  f  n    re  than  one 
year,  regardless     •    ^.    .  ;  gth  of  time  the 
funds  have  rem    ;  ■  :  on  deposit.  The 
rule  applies  to  c.i  conimercial  banks, 
mutual  savings  banks,  and  savings  and 
loan  associations  subject  to  the 
authorities  conferred  by  section  19(j)  of 
the  Federal  Reserve  Act,  section  18(g)  of 
the  Federal  Deposit  Insurance  Act  and 
section  5B(a)  of  the  Federal  Home  Loan 
Bank  .Act 

EFFECTIVE  DATE:  h.ne  2   l^^"" 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Hall,  Attorney,  Federal  Home  Loan 
Bank  Board  (202/377-6466),  Debra 
Chong,  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1632),  F.  Douglas  Birdzell,  Senior 
Attorney,  Federal  Deposit  Insurance 
Corporation  (202/389-4324).  Anthony  F. 
Cole,  Senior  Attorney,  Federal  Reserve 
Board  (202/452-3612),  or  Allan  Schott. 
Attorney-Advisor,  Treasury  Department 
(202/566-6798). 
SUPPLEMENTARY  INFORMATION'  Under 

legulations  of  the  Federal  Reserve,  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board, 
adopted  effective  July  1, 1979,  a 
depositor  is  required  to  forfeit  at  least 
three  months  of  interest  on  funds 
withdrawn  prior  to  maturity  from  a  time 
deposit  with  an  original  maturity  of  one 
year  or  less  and  six  months  of  interest 
on  funds  withdrawn  prior  to  maturity 
from  a  time  deposit  with  an  original 


Federal  Register  /  Vol.  45,  No.  110  /  Thursday,  June  5.  1980  /  Rules  and  Regulations 


37803 


By  order  of  the  Committee.  May  28,  1980. 


i^pppmvp  r>ATc-  TKt 


37802 


Federal  Register  /  Vol.  45    .W'    110  /  Thursday ,  Jane  5,  1980  /  Rules  and  Regulations 


rr.a*'j:i;y  of  more  than  one  year  Where 
the  funds  withdrawn  have  remained  on 
deposit  for  less  than  three  m.onths  or  six 
months,  respectively,  the  depositor  is 
required  to  forfeit  all  interest  earned  on 
the  funds  withdrawn.  No  reduction  of 
principal  is  required,  however,  unless 
interest  has  already  been  paid  to  the 
depositor. 

The  present  penalty  rule  has  not 
served  as  an  adequate  deterrent  to 
premature  withdrawals  of  time  deposit 
funds  in  the  early  weeks  or  months  of 
deposit  contracts,  particularly  when 
market  rates  are  increasing  In  this 
regard,  uncertainty  regarding  the 
possible  withdrawal  of  funds  before  the 
agreed  upon  maturity  could  be 
disruptive  to  a  depository  institutions 
loan  and  investment  programs.  The  rule 
adopted  by  the  Committee  modifies  the 
current  penalty  rules  of  the  agencies  to 
require  a  forfeiture  of  an  amount  equal 
to  three  months  of  interest  on  the  funds 
withdrawn  where  the  time  deposit  has 
an  original  maturity  of  one  year  or  less 
and  six  months  of  interest  on  the  funds 
withdrawn  where  the  time  deposit  has 
an  original  maturity  of  more  than  one 
year,  regardless  of  the  length  of  time  the 
funds  have  remained  on  deposit. 

The  rule  also  provides  that  the 
minimum  required  penalty  is  to  be 
calculated  on  the  basis  of  the  nominal 
(simple  interest)  rate  of  interest  being 
paid  on  the  time  deposit.  Under  the 
current  regulatory  interpretations  of  the 
agencies,  where  interest  is  being  paid  on 
a  compounded  basis,  the  amount  of 
interest  forfeited  must  be  calculated  on 
a  compounded  basis.  Calculating  the 
penalty  on  the  basis  of  the  nominal  rate 
of  interest  is  more  beneficial  to 
consumers,  will  simplify  the  calculation 
and  administration  of  the  early 
withdrawal  penalty,  and  will  facilitate 
disclosure  of  penalty  amounts  to 
customers.  Examples  of  the  application 
of  the  modified  penalty  rule  follow. 

Example  1 

A  S5.000  time  deposit  with  a  maturity 
of  one  }  ear  and  earning  interest  at  a  rate 
of  6  per  cent  compounded  continuously 
(using  365/360)  is  withdrawn  two 
months  (sixty  days)  after  the  date  of 
deposit.  Regardless  of  the  method  of 
compounding,  accruing,  or  crediting  of 
interest,  the  penalty  is  $75.00.  an  amount 
equal  to  three  months  of  interest  at  the 
nominal  contract  rate  on  the  funds 
Withdrawn  (S5.000  k  .06/4  =  575.00). 
Imposition  of  the  penalty  in  this  case 
requires  a  reduction  of  $24.75  in  the 
principal  amount  requested  to  be 
withdrawn  since  the  funds  have  earned 
only  S50.25  (6  per  cent  compounded 
continuously  on  So, 000  for  two  months) 
(the  penalty  amount  under  the  former 


penalty  rule)  at  the  time  of  withdrawal. 
If  the  deposit  were  withdrawn  six 
months  (182  days)  after  the  date  of 
deposit,  the  penalty  also  is  S75.00. 
However,  in  this  case,  no  reduction  in 
principal  is  necessary  unless  the  interest 
earned  has  been  paid  out  or  withdrawn 
from  the  account.  The  depositor's 
balance  at  the  time  of  withdrawal, 
including  accrued  interest,  would  have 
been  a  maximum  of  $5,153.99  (including 
6  per  cent  interest  compounded 
continuously  for  six  months)  and  at  the 
time  of  withdrawal  the  depositor  would 
receive  from  the  institution  $5,078.99 
($5,153.99  less  $75.00).  If  the  depositor 
had  already  received  all  of  his  earned 
interest  from  the  institution  prior  to  the 
early  withdrawal,  the  depositor  would 
receive  $4,925.00  at  the  time  of  the 
withdrawal. 

Example  2 

A  $5,000  time  deposit  with  a  maturity 
of  four  years  earning  interest  at  a  rate  of 
7V4  per  cent  compounded  continuously 
(using  365/360)  is  withdrawn  three 
months  (90  days)  after  the  date  of 
deposit.  Regardless  of  the  method  of 
compounding,  accruing,  or  crediting  of 
interest,  the  penalty  is  $181.25,  an 
amount  equal  to  six  months  interest  at 
the  nominal  contract  rate  on  the  funds 
withdrawn  ($5,000  X  .0725/2 =$181.25). 
Imposition  of  the  penalty  in  this  case 
requires  a  reduction  of  $89.80  in  the 
principal  amount  requested  to  be 
withdrawn  since  the  funds  have  earned 
only  $91.45  (7V*  per  cent  compounded 
continuously  on  $5,000  for  three  months) 
(the  penalty  amount  under  the  former 
penalty  rule)  at  the  time  of  withdrawal. 
If  the  deposit  were  withdrawn  three 
years  after  the  date  of  deposit,  the 
penalty  also  is  $181.25.  However,  in  this 
case,  no  reduction  in  principal  is 
necessary  unless  the  interest  earned  has 
been  paid  out  or  withdrawn  from  the 
account.  The  depositor's  balance  at  the 
time  of  withdrawal,  including  accrued 
interest,  would  have  been  a  maximum  of 
$6,233.63  (including  7V*  per  cent  interest 
compounded  continuously  for  three 
years)  and  at  the  time  of  withdrawal  the 
depositor  would  receive  from  the 
institution  $6,052.38  ($6,233.63  less 
$181.25).  If  the  depositor  had  already 
received  all  of  his  earned  interest  from 
the  institution  prior  to  the  early 
withdrawal,  the  depositor  would  receive 
$4,818.75  at  the  time  of  the  withdrawal. 

The  new  rule  will  apply  to  all  time 
deposits  entered  into,  or  renewed  or 
extended,  on  or  after  June  2, 1980.  Time 
deposits  entered  into  before  June  2, 1980. 
will  continue  to  be  subject  to  the  rules  of 
the  agencies  adopted  effective  July  1, 
1979.  Depository  institutions,  however, 
with  the  depositor's  consent,  may 


calculate  the  minimum  penalty  required 
to  be  imposed  on  withdrawals  from  pre- 
existing time  deposits  on  the  basis  of  the 
nominal  simple  rate  of  interest  paid  on 
such  deposits.  The  new  rule  does  not 
affect  other  provisions  of  the  agencies' 
early  withdrawal  penalty  rules,  such  as 
the  exceptions  to  application  of  the 
penalty  in  the  event  of  the  death  or 
incompetence  of  a  depositor. 

This  action  was  taken  by  the 
Committee  in  view  of  the  increased 
number  of  early  withdrawals  of  time 
deposits  that  have  occurred  and  the 
adverse  effects  of  such  withdrawals  on 
the  costs  of  depository  institutions  and 
on  their  ability  effectively  to  manage 
their  liabilities.  In  view  of  these 
considerations  and  to  facilitate  the 
orderly  administration  of  currently 
prescribed  deposit  interest  rate 
regulations,  the  Committee  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  §  553 
to  this  action  would  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  action  effective  in 
less  than  30  days. 

Pursuant  to  its  authority  under  Title  II 
of  Pub.  L.  9&-221.  94  Stat.  142  (12  U.S.C. 
3501  et  seq.),  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations  and  mutual  savings 
banks,  effective  June  2, 1980,  the 
Committee  adopts  a  final  rule  as 
follows: 

PART  1204-INTEREST  ON  DEPOSITS 

§  1204.103     Penalty  for  early  withdrawals 

Where  a  time  deposit  with  an  original 
maturity  of  one  year  or  less,  or  any 
portion  thereof,  is  paid  before  maturity, 
a  depositor  shall  forfeit  an  amount  at 
least  equal  to  three  months  of  interest 
earned,  or  that  could  have  been  earned, 
on  the  amount  withdrawn  at  the 
nominal  (simple  interest)  rate  being  paid 
on  the  deposit,  regardless  of  the  length 
of  time  the  funds  withdrawn  have 
remained  on  deposit.  Where  a  time 
deposit  with  an  original  maturity  of 
more  than  one  year,  or  any  portion 
thereof,  is  paid  before  maturity,  a 
depositor  shall  forfeit  an  amount  at  least 
equal  to  six  months  of  interest  earned, 
or  that  could  have  been  earned,  on  the 
amount  withdrawn  at  the  nominal 
(simple  interest)  rate  being  paid  on  the 
deposit,  regardless  of  the  length  of  time 
the  funds  withdrawn  have  remained  on 
deposit. 
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By  order  of  the  Committee.  May  28.  1980. 
Normand  R.  V.  Bernard. 

Executive  Secretary  of  the  Committee. 
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12  CFR  Part  1204 

[Docket  No.  D-00081 

Money  Market  Certificates  and  Small 
Saver  Certificates;  Interest  on 
Deposits 

agency:  Depository  Institutions 
Deregulation  Committee. 
ACTION:  Final  rules. 


summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  adopted  final  rules  concerning  the 
ceiling  rates  of  interest  payable  on  the 
26-week  money  market  certificate 
(.MMC)  and  on  the  2 '.'2  year  and  longer 
small  saver  certificate  (SSC).  Under  the 
rules  adopted,  the  ceiling  rate  of  interest 
payable  on  the  MMC  by  all  institutions 
(commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations)  will  be  at  least  one-quarter 
of  one  percent  above  the  rate 
established  for  six-month  United  States 
Treasury  bills  and  in  no  event  will  the 
ceiling  rate  drop  below  7%  percent.  In 
addition,  during  the  period  May  29 
through  November  30,  1980.  commercial 
banks  may  renew  maturing  MMCs  with 
the  same  depositor  at  a  rate  of  interest 
equal  to  the  ceiling  rate  of  interest 
payable  on  MMCs  by  mutual  savings 
banks  and  savings  and  loan 
associations.  The  ceiling  rate  of  interest 
payable  by  all  institutions  on  the  SSC 
has  been  increased  by  one-half  of  one 
percent  and  in  no  event  will  the  ceiling 
rate  drop  below  9.25  percent  for 
commercial  banks  and  9.50  percent  for 
mutual  savings  banks  and  savings  and 
loan  associations.  These  actions  will 
provide  consumers  with  a  higher  rate  of 
return  on  their  savings  and  will  improve 
the  competitive  position  of  depository 
institutions.  The  actions  also  will 
enhance  the  ability  of  small  banks  to 
serve  the  agricultural  and  small 
business  needs  of  their  communities, 
help  thrift  institutions  to  increase 
liquidity,  and  permit  banks  and  savings 
institutions  to  better  serve  the  nation's 
needs  for  financing  home  building  and 
home  ownership.  The  rules  apply  to  all 
commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  subject  to  the  authorities 
conferred  by  section  19(|)  of  the  Federal 
Reserve  Act,  section  18(g)  of  the  Federal 
Deposit  Insurance  Act,  and  section  5B[a) 
of  the  Federal  Home  Loan  Bank  Act. 


EFFECTIVE  DATE:  The  new  ceiling  rules 
for  MMCs  are  effective  for  .MMCs  issued 
beginning  on  June  5.  1980.  The  provision 
permitting  commercial  banks  to  renew 
maturing  MMCs  at  the  thirft  ceiling  rate 
is  effective  May  29.  1980,  The  new 
ceiling  rules  for  SSCs  are  effective  for 
SSCs  issued  beginning  on  June  2.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

!ohn  Hail.  .Attorney,  Federd,  Home  Loan 
Bdr.k  Board  (202/377-6466).  Debra 
Chor.g,  Attorney.  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1632).  F.  Douglas  Birdzell,  Senior 
Attorney,  Federal  Deposit  Insurance 
Corporation  (202/389-4324),  Anthony  F. 
Cole,  Senior  Attorney,  Federal  Reserve 
Board  (202/452-3612).  or  Allan  Schott, 
Attorney  .Advisor,  Treasury  Department 
(202/566-6  i'PSl. 

SUPPLEMENTARY  INFORMATION:  Effective 
|une  1,  1978.  the  Federal  Reserve,  the 
Federal  Deposit  Insurance  Corporation 
CFDIC")  and  the  Federal  Home  Loan 
Bank  Board  ( "FHLBB")  promulgated 
regulations  authorizing  Federally 
insured  commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations  to  offer  MMCs 
(nonnegotiable  time  deposits  of  $10,000 
or  more  with  maturities  of  26  weeks)  at 
a  maximum  rate  of  interest  tied  to  the 
discount  yield  (auction  average)  on  the 
most  recently  issued  six-month  United 
States  Treasury  bills.  Under  regulations 
of  the  agencies,  the  maximum  rate  of 
interest  payable  by  commercial  banks 
on  MMCs  is  the  Treasury  bill  discount 
rate.  The  maximum  rate  of  interest 
payable  by  mutual  savings  banks  and 
savings  and  loan  associations  on  MMCs 
is  one-quarter  of  one  percent  above  the 
Treasury  bill  discount  rate  when  that 
rate  is  less  than  8%  percent,  9  percent 
when  the  Treasury  bill  discount  rate  is 
between  8%  percent  and  9  percent,  and 
the  Treasury  bill  discount  rate  when 
that  rate  is  above  9  percent.  Thus,  when 
the  Treasury  bill  discount  rate  is  9 
percent  or  higher,  all  institutions  may 
pay  interest  on  the  MMC  at  the  same 
ceiling  rate.  However,  when  the 
Treasury  bill  discount  rate  is  between 
8%  percent  and  9  percent,  mutual 
savings  banks  and  savings  and  loan 
associations  may  pay  interest  on  MMCs 
at  a  ceiling  rate  of  up  to  25  basis  points 
more  than  the  rate  payable  by 
commercial  banks,  and  when  the 
discount  rate  is  less  than  8%  percent. 


thrift  institutions  may  pay  25  basis 
points  more  than  the  rate  payable  by 
commercial  banks. 

The  rule  adopted  by  the  Committee 
establishes  a  new  MMC  ceiling  rate  for 
all  institutions  that  is  at  least  25  basis 
points  above  the  rate  established 
(auction  average  on  a  discount  basis)  for 
six-month  Treasury  bills  issued  on  or 
immediately  prior  to  the  date  of  deposit. 
The  rule  also  establishes  a  minimum 
ceiling  rate  of  7%  percent  which  all 
institutions  will  be  authorized  to  pay 
regardless  of  the  Treasury  bill  rate.  Of 
course,  an  institution  may  pay  less  than 
the  ceiling  rate  if  it  wishes  to  do  so. 
When  the  Treasury  bill  rate  is  8y4 
percent  or  higher,  both  commercial 
banks  and  thrift  institutions  may  pay 
interest  at  a  ceiling  rate  of  25  basis 
points  above  the  bill  rate.  A  differential 
of  up  to  25  basis  points  on  the  ceiling 
rate  payable  by  commercial  banks  and 
thrift  institutions  has  been  retained 
where  the  Treasury  bill  rate  is  more 
than  7V4  percent,  but  less  than  8% 
percent.  The  new  ceiling  rates  of  interest 
payable  are  described  in  the  table 
below.  The  new  rule  affects  only  the 
establishment  of  the  ceiling  rate  payable 
on  the  MMC  and  the  other  provisions  of 
the  agencies'  regulations,  including  the 
prohibition  against  compounding  of 
interest  on  MMCs.  are  not  affected  by 
this  rule.  As  in  the  past,  the  ceiling  rates 
will  continue  to  be  established  by  the 
result  of  the  weekly  Treasury  auction  of 
six-month  bills  and  will  continue  to  be 
effective  on  the  Thursday  following  the 
auction.  The  new  ceiling  rules  will  be 
effective  for  MMCs  issued  beginning  on 
Thursday,  June  5. 

In  view  of  the  fact  that  commercial 
banks  that  are  relatively  large  lenders  in 
the  mortgage  and  agricultural  credit 
markets  and  which,  especially  in  the 
agricultural  credit  market,  tend  to  be 
quite  small,  have  relied  particularly 
heavily  on  MMCs,  the  Committee  also 
has  decided  to  permit  commercial 
banks,  during  the  next  six  months  (May 
29  through  November  30, 1980)  to  renew 
maturing  MMCs  with  the  same  depositor 
at  a  rate  of  interest  equal  to  the  ceiling 
rate  of  interest  payable  on  MMCs  by 
thrift  institutions. 

The  following  table  illustrates  the  new 
ceiling  rate  schedule  for  MMCs: 


8'"  '■••                                    Commercial                             ThriB  oeVng  Differential 
bank  ceiling 

8  75  and  at)Ove „...  Bril  rate  +  25  basis  points Bid  rate  +  25  basis  pomts  0 

8.50  but  less  than  8.75...„ Bill  rate  +  25  basis  points 9  00 C  to  25  basis  powiis 

7  SO  but  leas  than  B.SO M  rale  -i-  25  basis  points  Bill  rate  +  50  bass  points 25  basis  pomts 

7  25  but  less  than  7.50 7.75 BUi  rate  +  50  basis  poims..._  25  basa  ponts  lo  0 

Below  7.25 _..  7.75 7.75 0             ►~" 
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SSCs 

Effective  January  1  1980,  the  Federal 
Reserve.  FDIC  and  FHLBB  promulgated 
regulations  authorizing  Federally 
insured  commercial  banks,  mutual 
savings  banks  and  savings  and  loan 
associations  to  offer  SSCs 
(nonnegotiable  time  deposits  with 
maturities  of  2V2  years  or  more)  at  a 
maximum  rate  of  interest  tied  to  the 
average  2V2  year  yield  for  United  States 
Treasury  securities  as  determined 
monthly  by  the  United  States  Treasury. 
For  thrift  institutions  (mutual  savings 
banks  and  savings  and  loan 
associations),  the  ceiling  rate  of  interest 
on  SSCs  is  currently  50  basis  points 
below  the  ZVz  year  Treasury  rate  or  12 
per  cent,  whichever  is  lower.  The  ceiling 
rate  for  commercial  banks  is  the  lower 
of  75  basis  points  below  the  2V2  year 
Treasury  rate  or  11%  per  cent. 

The  rule  adopted  by  the  Committee 
establishes  new  SSC  ceiling  rates  for  all 
institutions  that  generally  are  50  basis 
points  higher  than  the  current  ceiling 
rates.  The  rule  also  establishes 
minimum  ceiling  rates  of  9 'A  percent  for 
commercial  banks  and  9V2  percent  for 
thrift  institutions,  regardless  of  the 
average  2V2  year  Treasury  rate.  Under 
the  new  rule,  the  ceiling  rate  for  thrift 
institutions  will  be  the  higher  of  the 
average  2^4  year  yield  for  Treasury 
securities.  or9'/2  percent.  The  ceiling 
rate  for  commercial  banks  will  be  the 
higher  of  the  average  2V2  year  yield  for 
Treasury  securities  less  25  basis  points, 
or  9 '4  percent.  Of  course,  an  institution 
may  pay  less  than  the  ceiling  rate  if  it 
chooses  to  do  so.  The  cap  of  12  percent 
(for  thrift  institutions)  and  11%  percent 
•  (for  commercial  banks)  imposed  on  the 
SSC  ceiling  rate  by  the  agencies 
effective  February  27. 1980,  will  be 
retained.  In  no  event,  may  a  thrift 
institution  or  a  commercial  bank  pay 
interest  on  an  SSC  at  a  rate  in  excess  of 
12  percent  and  11%  percent, 
respectively.  As  in  the  past,  institutions 
will  be  permitted  to  compound  interest 
on  SSCs. 

Under  the  current  regulations  of  the 
agencies,  the  ceiling  rate  on  the  SSC  is 
established  monthly  for  new  deposits 
based  on  the  rate  announced  by  the 
Treasury  three  business  days  before  the 
beginning  of  each  month.  This  rate  is  the 
average  2V2  year  yield  for  United  States 
Treasury  securities  for  the  five  business 
days  preceding  the  last  three  business 
days  of  the  month.  Under  the  new  rule, 
the  ceiling  rate  will  be  established -bi- 
weekly. The  average  2V2  year  yield  on 
United  States  Treasury  securities  will  be 
announced  by  Treasury  on  Monday 
(based  on  the  average  2 '/a  year  yield  for 
the  five  business  days  ending  on 


Monday)  and  the  ceiling  rates  based  on 
that  rate  will  be  effective  for  a  two  week 
period  beginning  on  the  following 
Thursday.  If  Monday  is  a  holiday,  the 
yield  will  be  based  on  the  five  business 
days  ending  the  preceding  Friday  and 
the  ceiling  rate  will  still  be  effective  on 
the  next  Thursday.  Although  the  ceiling 
rate  will  be  determined  bi-weekly,  as  in 
the  past,  the  ceiling  rate  applicable  to 
outstanding  deposits  will  not  change 
during  the  life  of  the  deposit. 

The  new  ceiling  rules  will  be  effective 
for  SSCs  issued  beginning  on  Monday, 
June  2, 1980.  Since  the  average  2 ¥2  year 
yield  on  Treasury  securities,  as 
announced  by  Treasury  on  Wednesday. 
May  28.  is  9.05  percent,  the  ceiling  rate 
effective  June  2  will  be  9^2  percent  for 
thrift  institutions  and  9V4  percent  for 
commercial  banks.  This  ceiling  rate  will 
remain  in  effect  for  SSCs  issued  through 
Wednesday.  June  11.  Thereafter,  the 
new  ceiling  rate  will  be  established  bi- 
weekly each  Monday  (June  9.  June  23. 
July  7,  etc.)  and  will  be  effective  the 
following  Thursday  (June  12,  June  26, 
July  10,  etc.).  The  new  rule  affects  only 
the  establishment  of  the  ceiling  rates 
payable  on  the  SSC  and  other  provisions 
of  the  agencies'  regulations  are  not 
affected  by  this  rule. 

These  actions  were  taken  by  the 
Committee  in  order  to  enable  depository 
institutions  to  provide  depositors  with  a 
higher  rate  of  return  and  to  improve  the 
competitive  position  of  depository 
institutions.  In  order  to  facilitate  the 
accomplishment  of  these  objectives  as 
soon  as  possible,  the  Committee  finds 
that  application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C,  §  553 
to  these  actions  would  be  contrary  to 
the  public  interest  and  that  good  cause 
exists  for  making  these  actions  effective 
in  less  than  30  days. 

Pursuant  to  its  authority  under  Title  II 
of  Pub.  L.  96-221.  94  Stat.  142  (12  U.S.C. 
3501  et  seq],  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations,  and  mutual  savings 
banks,  the  Committee  amends  Part  1204 
(Interest  on  Deposits)  by  adding 
§§  1204.104, 1204.105  and  1204.106  as 
follows: 

1.  Effective  June  5, 1980: 

§  1204  104     26-Week  money  market  lime 
deposits  of  less  than  SIOO.OOO. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  26  weeks,  at  a 
rate  not  to  exceed  the  rates  set  forth 
below.  Rounding  any  rate  to  the  next 
higher  rate  is  not  permitted  and  interest 


mc)\  not  be  compounded  during  the  term 
of  this  deposit. 

Rate  established  (auction  average  on  a 
discount  basis)  for  U.S.  Treasury  bills 
with  maturities  of  26  weeks  issued  on 
or  immediately  prior  to  the  date  of 
deposit  ("Bill  Rate  "J — Maximum 
percent. 

Commercial  Banks 

7.50  percent  or  below — 7.75. 
Above  7.50  percent — Bill  rate  plus  one- 
quarter  of  one  percent. 

Mutual  Savings  Banks  and  Savings  and 
Loan  Associations 

7.25  percent  or  below — 7.75. 
Above  7.25  percent,  but  below  8.50 

percent — Bill  rate  plus  one-half  of  one 

percent. 
8  50  percent,  but  below  8.75  percent — 9, 
8.75  percent  or  above — Bill  rate  plus 

one-quarter  of  one  percent. 

2.  Effective  May  29,  1980: 

§1204  105     26-Week  money  market  time 
deposits  of  less  than  $100,000. 

Notwithstanding  any  other 
limitations,  during  the  period  May  29, 
1980  through  November  30,  1980,  a 
commercial  bank  may  renew  maturing 
26-week  money  market  certificates  with 
the  same  depositor  at  a  rate  of  interest 
equal  to  the  ceiling  rate  of  interest 
payable  on  such  certificates  by  mutual 
savings  banks  and  savings  and  loan 
associations. 

3.  Effective  June  2.  1980: 

§  1204, 106  Time  depos'ts  of  less  than 
$100,000  with  ma!„rities  of  2  years  or 
more, 

(a)  Beginning  on  Thursday  of  every 
other  week,  a  commercial  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  with  a  maturity  of  2'/2  years  or 
more  at  a  rate  not  to  exceed  the  higher 
of  one-quarter  of  one  percent  below  the 
average  2V2  year  yield  for  United  States 
Treasury  securities  as  determined  and 
announced  by  the  United  States 
Department  of  the  Treasury  immediately 
prior  to  such  Thursday,  or  9.25  per  cent. 
The  average  2V2  year  yield  will  be 
rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  5  basis  points.  In  no  event  shall 
the  rate  of  interest  paid  exceed  11.75 
per-cent. 

(b)  Beginning  on  Thursday  of  every 
other  week,  a  mutual  savings  bank  or 
savings  and  loan  association  may  pay 
interest  on  any  nonnegotiable  time 
deposit  with  a  maturity  of  2V2  years  or 
more  at  a  rate  not  to  exceed  the  higher 
of  the  average  2y2  year  yield  for  United 
States  Treasury  securities  as  determined 
and  announced  by  the  United  Stales 
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Department  of  the  Treasury  immediately 
prior  to  such  Thursday,  or  9.50  percent. " 
The  average  2'/2  year  yield  will  be 
rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  5  basis  points.  In  no  event  shall 
the  rate  of  interest  paid  exceed  12.00 
per-cent. 

By  order  of  the  Committee,  May  28, 1980. 
Normand  R.  V.  Bernard, 
Executive  Secretary  of  the  Committee. 

[FR  Doc.  80-17116  Filed  6-4-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  18316,  Amdt   39-3792i 

Fokker  Model  F-27  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  which 
requires  inspections,  replacements,  and 
modifications,  as  necessary,  of  certain 
components  in  Fokker- VFW  b.v.  Model 
F-27  airplanes.  The  AD  is  needed  to 
detect  and  prevent  certain  unsafe 
conditions  for  which  the  foreign 
airworthiness  authority  of  the  country  of 
manufacture  has  issued  appropriate 
directives.  The  anticipated  entry  onto 
the  FAA  Registry  of  Fokker  Model  F-27 
airplaines  which  are  intended  for 
operations  in  the  United  States 
necessitates  AD  action  at  this  time  to 
ensure  that  such  aircraft  possess  at  least 
the  minimum  level  of  safety  required  by 
the  regulations. 
DATES:  Effective  July  21, 1980. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Service 
Manager.  Fokker- VFW  International, 
b.v.,  P.O.  Box  7600,  Schiphol  Oost.  The 
Netherlands. 

A  copy  of  each  of  the  service  bulletins 
reference  on  this  AD  is  contained  in  the 
rules  docket  for  this  amendment  in  Rm. 
916,  800  Independence  Avenue,  SW.. 
Washington,  DC,  20591, 
FOR  FURTHER  INFORMATION  CONTACT: 

Don  C.  jacobsen.  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels.  Belgium,  Telephone  513.38.30, 
or  C.  Christie,  Chief.  Technical 
Standards  Branch  AWS-110,  Federal 


A\  lation  Administration,  800 
Independence  Avenue,  SW.. 
Washington  D  C  20591.  Telephone  (202) 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  was  published  in 
the  Federal  Register  at  43  FR  45376  on 
October  2, 1978,  to  require  inspections, 
replacements  and  modifications  of 
certain  components  on  Fokker- VFW 
Model  F-27  airplanes  as  necessary  to 
prevent  unsafe  conditions.  The  actions 
proposed  were  based  on  notification  by 
the  Netherlands  Civil  Aviation 
Department  (RLD),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  of 
requirements  which  RLD  had  imposed 
upon  Netherlands'  manufactured  and 
operated  Fokker  Model  F-27  airplanes 
to  correct  unsafe  conditions.  The 
proposal  was  prompted  by  the 
anticipated  entry  onto  the  FAA  Aircraft 
Registry  of  Fokker  Model  F-27  airplanes 
intended  for  operation  in  the  United 
States. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Fokker- VFW 
provided  extensive  comments  updating 
airplane  serial  numbers  affected  and 
correcting  citations  to  applicable  service 
bulletins.  In  this  connection,  paragraphs 
in  this  final  rule  numbered  2,  3, 10. 19, 
20,  28,  and  48  have  been  amended  to 
reflect  later  service  bulletin  revisions 
which  did  not  change  the  required  AD 
accomplishment  instructions,  but  did 
make  other  changes  of  a  non- 
substantive nature.  Citation  to  the  later 
current  service  bulletins  will  facilitate 
obtaining  reference  material.  Paragraphs 
5, 11.  46  and  47  incorporate  changes  to 
correct  serial  number  applicability,  or 
service  bulletin  numbers  or  issue  dates 
that  were  inadvertently  cited  in  the 
notice.  In  paragraph  23,  the  service 
bulletin  reference  has  been  changed  to 
include  an  amendment  which  requires 
use  of  an  argon-arc  welding  process 
instead  of  a  soldering  process.  The 
change  is  intended  to  eliminate 
corrosion  that  could  lead  to  erroneous 
indication  of  airspeed  and  altitude. 
Paragraph  27  now  incorporates  revisions 
of  the  referenced  service  bulletin  which 
corrects  the  procedures  for  drilling  drain 
holes  and  corrects  the  serial  numbers  of 
affected  airplanes.  Paragraph  40  has 
been  amended  to  reference  a  service 
bulletin  revision  which  updates  the 
compliance  schedule  to  make  it 
consistent  with  particular  airplane  wing 
configurations  and  inspection 
procedures.  Paragraph  41  was  amended 
to  include  a  later  revision  of  the  service 
bulletin  which  requires  inspection  of  the 


flanges  of  the  attachment  fittings  as  well 
as  of  the  fittings  themselves.  Paragraph 
43  deletes  references  to  the  F-27 
maintenance  schedule  and  inspection 
guide  which  are  not  equivalent  to  the  F- 
27  directive  contained  in  the  referenced 
service  bulletin.  Paragraph  53  (item  55  in 
the  notice)  proposed  compliance  within 
the  next  500  hours  for  specified 
airplanes.  Based  on  recommendations  of 
the  manufacturer  and  the  RLD,  the  FAA 
has  determined  that  the  compliance  time 
may  be  increased  to  1,000  hours  time-in- 
service.  The  general  compliance  time 
applicable  to  the  other  requirements  has 
been  changed  from  25  hours  to  100 
hours.  The  FAA  has  determined  that  this 
will  have  no  adverse  effect  on  safety 
and  will  ease  the  burden  of  compliance 
for  some  operators  with  some  of  the 
requirements  of  the  AD.  Finally,  based 
on  the  comments,  proposals  numbered 
40  and  50  have  been  withdrawn  as 
unnecessary. 

The  manufacturer  also  commented  on 
the  language  employed  in  certain  items 
of  the  NPRM  in  describing  the 
consequence  of  the  unsafe  condition, 
objecting  in  several  instances  to  the 
NPRM's  implication  that  catastrophe 
could  result  directly  from  the  condition 
being  addressed  whereas,  in  fact,  the 
stated  consequence  could  only  be 
caused  by  a  progression  of  failures  that 
might  be  initiated  by  the  particular 
condition.  The  FAA  agrees  that  certain 
items  of  the  NPRM  indicate  the  ultimate 
consequence  whereas  it  may  be  more 
informative  to  identify  the  immediate 
consequence  of  the  unsafe  condition 
being  addressed,  and  the  AD  has  been 
revised  accordingly.  The  RLD  submitted 
a  comment  endorsing  the  views  of  the 
Netherlands  manufacturer.  Further 
comments  purporting  to  be  from  a 
consultant  to  Fokker- VFW  located  in  the 
United  States  recommended  various 
wording  and  reference  changes  along 
the  lines  of  those  submitted  by  the 
manufacturer.  All  comments  submitted 
have  been  fully  considered  in  the 
making  of  this  rule. 

The  FAA  is  aware  of  recent  interest  in 
F-27  airplanes  by  U.S.  operators  and  the 
consequent  possible  entry  of  F-27 
airplanes  onto  the  U.S.  registry.  Under 
different  circumstances  at  the  time,  such 
operators  may  not  have  been  in  position 
to  respond  timely  to  the  notice 
published  at  43  FR  45376.  Accordingly, 
operators  and  other  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
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800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  All 
Ljn':munications  received  before  the 
effective  date  will  be  considered  by  the 
Administrator,  and  the  AD  may  be 
changed  in  the  light  of  comments 
received.  All  comments  will  be  available 
both  before  and  after  the  effective  date 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Operators  are  urged 
to  submit  any  comments  they  wish  to 
rr-.ake  as  early  as  possible  since  it  may 
not  be  possible  to  evaluate  comments 
received  near  the  effective  date  in 
sufficient  time  to  amend  the  AD  before 
It  becomes  effective. 

.adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
;5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
a:-\vorthiness  directive; 

Fokker-VFH  b.v.  Applies  to  Model  F-27 

airplanes,  all  series,  certificated  in  aU 
.      categories. 

Unless  already  accomplished,  compliance 
is  required  within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD, 
except  as  specifically  provided  in  a 
numbered  paragraph  of  this  AD.  However, 
airplanes  may  be  flown  in  accordance  with 
F.AR  §§  21.197  and  21 199  to  a  base  where  the 
uork  can  be  performed. 

(1)  Applies  to  airplanes  S/N  10105  through 
10110.  To  prevent  jamming  of  the  nose 
landing  gear  in  the  retracted  position  due  to 
leakage  of  the  shock  absorber,  install  cam.  P/ 
N  27.1-5101-001-162,  at  Station  1400  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Modification  No. 
72,  dated  April  22, 1959. 

(2)  Applies  to  airplanes  S/N  10105  through 
10108,  To  prevent  partial  loss  of  electrical 
power  capacity  in  flight  due  to  inadequate 
attachment  of  bus  bars  on  panels  1,  2.  and  3. 
modify  the  bus  bar  attachment  in  accordance 
With  the  Accomplishment  Instructions  of 
Fokker  F-27  Modification  No.  71.  Issue  2, 
dated  September  30, 1959. 

(3)  Applies  to  airplahes  S/N  10105  through 
10119.  except  S/N  10115.  To  prevent  failure  of 
the  nose  gear  steering  system  due  to  trapped 
air  in  the  steering  motor,  install  by-pass  lines 
with  non-return  valves  over  the  nosewheel 
steering  circuit  follow-up  valve  in  accordance 
with  Fokker  Modification  No.  86,  Issue  2. 
ddted  September  14,  1959. 

(4)  Applies  to  airplanes  S/N  10105  through 
10110.  To  prevent  loss  of  electrical  DC 
generator  power  inflight  as  a  consequence  of 
a  single  failure  resulting  in  inadequate 
grounding  of  generator  master  switches, 
replace  the  grounding  cable  serving  both 
switches  with  two  separate  grounding  cables 
for  the  port  and  starboard  generator 
switches,  respectively,  in  accordance  with 
the  Accomplishment  Instructions  of  Fokker 
F-27  Service  Bulletin  No.  1-14,  Issue  2.  dated 
October  1. 1959. 

(5)  Applies  to  airplar.es  S/N  10105  through 
10110  and  10116. 10118  and  10119.  To  prevent 


the  loss  of  electrical  DC  generator  power  in 
flight  as  a  consequence  of  a  single  failure 
resulting  in  inadequate  grounding  of  the 
generator  control  panel,  install  additional 
grounding  provisions  for  generator  control 
panels  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  J-19.  Issue  2,  dated 
October  1, 1959. 

(6)  Applies  to  airplanes  S/N  10111  through 
10114  and  10120  through  10122.  To  prevent 
jamming  of  an  emergency  door  as  a 
consequence  of  the  guide  rollers  springing 
from  the  guide  plates,  enlarge  the  door  rollers 
and  strengthen  the  guide  plants  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  B-22.  dated  October  21, 1959. 

(7)  Applies  to  airplanes  S/N  10105  through 
10122  and  10128  through  10135.  To  prevent 
unsatisfactory  operation  of  the  control 
systems  for  controlling  engine  power, 
elevator  and  rudder  trim  tabs,  gust  lock, 
emergency  shut-off  valves,  and  fuel 
crossfeed,  reinforce  the  attachment  of  the 
control  cable  guide  assemblies  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  F-27  Service  Bulletin  No.  B-23.  dated 
November  30. 1959. 

(8)  Applies  to  airplanes  S/N  10105  through 
10122.  10127  through  10136,  10138,  and  10139. 
To  prevent  cracks  in  the  elevator  main  spar 
web.  which  could  affect  ettachment  of  the 
elevator  outer  hinge,  reinforce  the  elevator 
main  spar  at  station  3979  in  accordance  with 
the  Accomplishment  Instructions  of  Fokker 
F-27  Service  Bulletin  No.  B-26.  Issue  3.  dated 
January  27. 1960. 

(9)  Applies  to  airplanes  S/N  10105  through 
10122  and  10126  through  10141.  To  prevent 
fatigue  failure  of  engine  control  levels,  install 
levers  of  improved  design  in  accordance  with 
the  Accomplishment  Instructions  of  Fokker 
F-27  Service  Bulletin  No.  F5.  Issue  3,  dated 
May  30,  1960. 

(10)  Applies  to  airplanes  S/N  10105  through 
through  10122. 10126. 10127, 10131  through 
10136, 10138.  and  10139.  To  prevent  damage 
to  the  flap  limit  switches  due  to  overtravel. 
relocate  the  flap  system  limit  switches  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  C-17.  Issue  2.  dated  February  2. 1960. 

(11)  Applies  to  airplanes  S/N  10109  through 
10122  and  10127  through  10135.  To  prevent 
asymmetric  extension  of  wing  flaps  due  to 
certain  failures  of  the  mechancial  drive 
system,  modify  the  flap  control  system  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Modification  No, 
74.  Issue  2,  dated  March  4, 1960. 

(12)  Applies  to  airplanes  S/N  10105  through 
10122  and  10126  through  10140,  To  prevent 
reduced  control  due  to  play  in  pilot  and 
copilot  control  wheels,  modify  the  control 
wheel  attachment  provisions  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  F-27  Service  Bulletin  No.  C-18.  dated 
February  3. 1960. 

(13)  Applies  to  airplanes  S/N  10105  through 
10122  and  10126  through  10141,  To  avoid 
internal  short  circuits  in  electrical  connectors, 
replace  the  connectors  with  connectors  of 
improved  design  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No,  J-23.  Issue  4,  dated 
February  14, 1961. 


(Ml  .'Kpphes  to  airplanes  S/N  10105  through 
10122  and  10126  through  10141  with  elevators 
not  reinforced  in  accordance  with  Fokker  F- 
27  Service  Bulletin  No.  B-76.  To  prevent 
failure  of  ele\  ator  hinge  brackets,  which 
could  jeopardize  control  of  the  airplane, 
replace  the  elevator  hinge  brackets  at 
Stations  3979  and  2460  in  accordance  with 
the  Accomplishment  Instructions  of  Fokker 
F-27  Service  Bulletin  No.  B-28,  Issue  2,  dated 
July  13, 1960. 

(15)  Applies  to  airplanes  S/N  10105  through 
10122  and  10126  through  10141.  having 
elevators  not  reinforced  in  accordance  with 
Fokker  F-27  Service  Bulletin  No.  B-76.  To 
prevent  cracks  in  the  elevator  main  spar  web, 
which  could  affect  the  elevator  center  hinge 
attachment,  reinforce  the  elevator  main  spar 
at  Station  2460  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  B-27,  Issue  2,  dated  July 

13. 1960. 

(16)  Applies  to  airplanes  S/N  10105  through 
10122,  10126  through  10141.  and  10143  through 
10148.  To  prevent  undue  vibration  stresses  in 
propeller  blades  that  could  result  in  failure  of 
a  propeller  blade  in  flight,  restrict  the  engine 
idling  speed  to  values  above  7.000  rpm  by 
revising  the  dial  marking  on  the  rpm 
indicators  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  N-3,  dated  April  11, 1960. 

(17)  Applies  to  airplanes  S/N  10105  through 
10148.  To  prevent  failure  of  aileron  hinge 
brackets,  inspect  the  aileron  hinge  brackets, 
and  rectify  as  appropriate,  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  F-27  Service  Bulletin  No.  B-32,  Issue 
4.  dated  January  18. 1961. 

(18)  Applies  to  airplanes  S/N  10105  through 
10122.  10126  through  10141. 10143  through 
10148. 10151.  and  10153.  To  prevent  a 
dormant  electrical  failure  that  could  result  in 
the  inability  to  extend  the  landing  gear 
following  a  single  failure  in  the  landing  gear 
electrical  control  circuit,  modify  the  landing 
gear  electrical  control  circuit  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  F-27  Service  Bulletins  No.  J-26,  dated 
July  26, 1960. 

(19)  Applies  to  airplanes  S/N  10105  through 
10122  and  10126  through  10153.  To  prevent 
malfunction  of  the  gust  lock/engine 
interference  system  that  possibly  could  result 
in  takeoff  with  the  flight  controls  locked, 
modify  the  gust  lock  system  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  F-27  Service  Bulletin  No.  F-9,  Issue  2, 
dated  November  24, 1960. 

(20)  Applies  to  airplanes  S/N  10105  through 
10179.  To  prevent  blockage  of  the  pitot-static 
system  due  to  accumulation  and  freezing  of 
water,  which  could  cause  erroneous 
indications  of  airspeed  and  altitude,  modify 
the  pitot-static  system  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  N-7,  Issue  2,  dated  May 

19. 1961. 

(21)  Applies  to  airplanes  S/N  10105  through 
10188.  To  prevent  deformation  of  the  H.P.C. 
control  lever  rub  plate,  which  could  impair 
controllability  by  preve.iting  feathering  of  the 
associated  propeller,  install  a  rub  plate  of 
impro\ed  desig.n  m  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  F-11,  Issue  2.  dated 
November  27.  1961. 
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(22)  Applies  to  all  Fokker  F-:7  airplanes 
incorporating  Fokker  F-27  Service  Bulletin 
No.  H-10,  To  prevent  malfunction  of  the 
engine  \vater,;methanol  system  due  to 
malfunction  of  the  non-return  valve,  P/N 
27. 1-84 20-0 ia-001.  which  could  resuH  in 
power  deficiency  during  takeoff,  dismantle 
and  inspect  the  non-return  valves,  and  rectify 
as  appropriate,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  H-24,  dated  October  29, 
1962. 

(23)  Applies  to  airplanes  S/N  10105  through 
10213,  To  prevent  blockage  of  the  pitot-static 
system  due  to  the  accumulation  and  freezing 
of  water,  which  could  cause  erroneous 
indications  of  airspeed  and  altitude,  modify 
the  pitot-static  system  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  N-19,  dated  December 
20, 1962,  and  Amendment  No.  1,  dated  July  15, 
1964. 

(24)  Applies  to  airplanes  S/N  10145  through 
10223.  To  prevent  unwanted  propeller  auto- 
feathering  in  flight  due  to  ingress  of  moisture 
in  electrical  connectors  V2609  and  V2610, 
install  electrical  cormectors  of  improved 
design  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Ser\'ice  Bulletin  No.  J-71,  dated  May  1, 1963. 

(25)  Applies  to  all  Fokker  F-27  airplanes 
not  incorporating  Fokker  F-27  Service 
Bulletin  No.  G-7.  To  prevent  failure  of  the 
propeller  feathering  system  due  to 
malfunction  of  the  H.P.C.  switches  located  on 
the  engine  firewall,  inspect  and  test  the 
switches,  and  rectify  as  appropriate,  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  G-5,  Issue  2.  dated  October  8, 1963. 

(26)  Applies  to  all  Fokker  F-27  airplanes 
not  incorporating  Fokker  F-27  Service 
Bulletin  No.  B-146.  To  detect,  arrest  and  to 
prevent  possible  internal  corrosion  of  the 
failsafe  steel  tubular  structures  of  the 
empennage,  the  wing  flap  track  support 
assembly,  and  the  engine  mounts,  conduct  X- 
ray  inspections,  and  rectify  as  appropriate,  in 
accordance  with  Section  A,  Planning 
Information,  and  Section  B.  Accomplishment 
Instructions,  of  Fokker  F-27  Service  Bulletin 
No.  B-146.  dated  July  26.  1963,  including 
Amendment  No.  1.  dated  July  30, 1964. 

(27)  Applies  to  airplanes  up  to  and 
including  S/N  10240.  To  prevent  damage  of 
flight  control  rods  due  to  the  accumulation  of 
water  and  consequent  corrosion  or  bursting 
due  to  freezing,  inspect  the  flight  control  rods, 
and  rectify  as  appropriate,  in  accordance 
with  the  Accomplishment  instructions  of 
Fokker  F-27  Service  Bulletin  .No.  C-61,  Issue 
3.  dated  October  30.  1964.  as  amended  by 
Amendment  No.  1,  dated  January  20. 1965. 
and  Amendment  .No.  2,  dated  November  24, 
1966. 

(28)  Applies  to  airplanes  S/N  10105  through 
10253.  To  prevent  failure  of  the  horizontal 
stabilizer  spar  web,  inspect  the  front  and  rear 
spar  areas  for  cracks  and  loose  rivets 
between  Station  227.5  LH  and  RH,  rectify  as 
appropriate,  and  apply  structural 
reinforcement  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No  B-150,  dated  June  18, 
1964.  and  Amendment  .\o.  1,  dated  January 
26,  1965. 


(29)  Applies  to  airplanes  S/N  10105  through 
10274  To  prevent  fatigue  failure  of  structure 
supporting  the  rudder  trim  tab  contol 
brackets,  which  possibly  could  lead  to  flutter 
of  the  trim  tab,  replace  bracket,  P/N  27.1- 
3401-026-005,  with  a  new  bracket  of 
improved  design,  and  reinforce  the  bracket 
supporting  structure,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  B-169.  Issue  2,  dated 
June  10.  1965. 

(30)  Applies  to  airplanes  S/N  10105  through 
10274.  To  prevent  fatigue  failure  of  structure 
supporting  the  elevator  trim  tab  control 
brackets,  which  possibly  could  lead  to  flutter 
of  the  trim  tab.  replace  bracket,  P/N  27.1- 
3201-041-002,  with  a  new  bracket  of 
improved  design,  and  reinforce  the  bracket 
supporting  structure  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No,  B-170.  dated  May  31, 
1965. 

(31)  Applies  to  airplanes  S/N  10249  through 
10274  incorporating  Fokker  F-27  Service 
Bulletin  No.  1-26.  To  prevent  failure  of  the 
brazed  high-pressure  tube  assemblies,  P.NEU 
370  and  PNEU  371.  of  the  pneumatic  system 
(which  operates  the  landing  gear,  brakes,  and 
nose-wheel  steering),  modify  the  pneumatic 
system  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  1-30.  dated  July  30, 1965. 

(32)  Applies  to  airplanes  S/N  10105  through 
10293.  To  prevent  jamming  of  nose  gear  doors 
due  to  deterioration  of  the  door  seals,  which 
has  resulted  in  failure  to  extend  the  nose 
gear,  inspect  the  nose  wheel  door  seals,  and 
rectify  as  appropriate,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  53-67,  (B-185),  Revision 
1,  dated  August  15, 1967. 

(33)  Applies  to  airplanes  S/N  10105  through 
10316.  To  prevent  possible  distortion  of  the 
horizontal  stabilizer  nose  section,  inspect  the 
nose  section  for  damaged  sandwich  structure, 
and  the  attachment  angles  on  the  front 
stabilizer  spar  for  cracks  and  correct 
location,  and  rectify  as  appropriate,  in 
accordance  with  the  Accomplishment 
Instructions,  Part  II.  of  Fokker  F-27  Service 
Bulletin  No.  55-39,  (B-204),  Revision  3.  dated 
May  15,  1967. 

(34)  Applies  to  all  Fokker  F-27  airplanes 
not  incorporating  Fokker  F-27  Service 
Bulletin  No.  D-56.  To  prevent  failure  of  the 
nose  gear  lock  in  the  extended  position  due 
to  failure  of  the  light-alloy  actuator  piston, 
replace  the  light-alloy  piston  with  a  new 
stainless  steel  piston  in  accordance  with  the 
Accomplishment  Instructions  of  Dunlop 
Service  Bulletin  No.  36-95.  Revision  1.  dated 
October  21. 1966. 

(35)  Applies  to  all  Fokker  F-27  airplanes 
not  incorporating  Dowty  Rotol  Accessory 
Gearbox  Modification  No.  GB  2294.  To 
prevent  failure  of  an  accessory  gearbox  due 
to  failure  of  the  input  bevel  gear,  which  could 
interrupt  electrical  and  pneumatic  power, 
incorporate  an  input  bevel  gear  of  improved 
design  in  accordance  with  Dowty  Rotol 
Service  Bulletin  No  83-291,  Revision  2,  dated 
October  1966.  or  Fokker  F-27  Service  Bulletin 
No.  83-12.  (E-35).  dated  May  15,  1967. 

(36)  Applies  to  airplanes  S/N  10105  through 
10264  incorporating  Graviner  fu-e  extinguisher 
top  caps  P/N  A126.  To  prevent  malfunction  of 


the  engine  fire  extinguishing  systems  due  to 
material  defects  in  the  top  caps,  replace  top 
caps.  P/N  A126.  with  caps  of  improved 
material,  identified  as  P/N  A126(2),  in 
accordance  with  the  Embodiment 
Instructions  of  Graviner  Service  Bulletin  No. 
28-A20.  dated  September  30. 1964. 

(37)  Applies  to  airplanes  S/N  10162  through 
10355  incorporating  a  cargo  door.  To  prevent 
possible  failure  of  the  pneumatic  system  due 
to  inadequate  wall  thickness  of  the 
pneumatic  tube  located  between  the  main 
bottle  and  the  pneuamatic  panel,  replace  the 
pneumatic  tube,  PNEU  341.  with  a  new  tube 
of  increased  wall  thickness,  PNEU  428.  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  3&-23,  (1-33).  dated  October  2. 1967. 

(38)  Applies  to  airplanes  S/N  10105  through 
10350.  To  prevent  failure  of  an  accessory 
gearbox  from  mounting  flexible  link  due  to 
misalignment  which  could  result  in  loss  of 
power,  inspect  the  flexible  links  of  the 
gearbox  front  mountings,  and  rectify  as 
appropriate,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  83-14.  dated  June  24. 
1968. 

(39)  Applies  to  all  Fokker  F-27  airplanes 
with  pneumatic  systems  incorporating 
Dunlop  Dehydrator  (bottle  P/N  ACM  16773). 
or  Dunlop  Oil  &  Watertrap  (bottle  P/N  ACM 
16772),  manufactured  prior  to  1959.  (Date  of 
manufacture  is  marked  on  bottle).  To  prevent 
pneumatic  system  failure  due  to  stress 
corrosion  of  pressurized  bottles,  replace 
bottles  P/N  ACM  16772  and  P/N  ACM  16773, 
manufactured  prior  to  1959  with  serviceable 
bottles  of  the  same  part  number  but 
manufactured  in  1959  or  subsequent,  in 
accordance  with  Dunlop  Service  Bulletin  No, 
36-187.  Revision  3.  dated  July  27, 1970. 

(40)  Applies  to  all  Fokker  F-27  airplanes. 
To  detect  and  repair  cracks  in  the  rabbet  area 
of  fuel  tank  access  doors  of  the  lower  outer 
wing  area,  which  possibly  could  reduce 
structural  strength  of  the  wing,  inspect  for 
cracks  in  the  areas  of  the  lower  wing  skin 
cut-outs  of  the  fuel  tank  access  doors,  and 
rectify  as  appropriate,  in  accordance  with  the 
Compliance  and  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  57-46.  Revision  5,  dated  March  1. 1978. 

(41)  Applies  to  all  Fokker  F-27  airplanes 
not  incorporating  Fokker  F-27  Service 
Bulletin  No.  55-49.  To  detect  and  repair 
cracks  and  corrosion  in  fittings  which  attach 
the  vertical  stabilizer  to  the  fuselage,  inspect 
fittings  for  cracks  and  corrosion,  and  rectify 
as  appropriate,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  55-48.  Revision  2.  dated 
February  7, 1977. 

(42)  Applies  to  all  Fokker  F-27  airplanes 
that  are  equipped  with  AiResearch  aileron 
trim  tab  actuator  (RH),  P/N  525458,  540604-1. 
or  540604-2-1,  but  that  do  not  incorporate 
Fokker  F-27  Service  Bulletin  No.  27-105  or 
AiResearch  Service  Bulletin  F27/20-12.  To 
prevent  malfunction  of  the  RH  aileron  trim 
tab  actuator  due  to  failure  of  the  actuator 
setscrew.  which  possibly  could  reduce  the 
airplane's  lateral  trim  capability,  modify  the 
RH  aileron  trim  tab  actuator  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  F-27  Service  Bulletin  No,  27-105, 
dated  October  19. 1973. 
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14.3)  Applies  to  all  Fokker  F-27  airplanes. 
To  detect  and  repair  corrosion  and  cracks  in 
fittings  which  attach  the  rear  spar  of  the 
horizontal  stabilizer  to  the  fuselage,  inspect 
fittings  for  cracks  and  corrosion,  and  rectify 
as  appropriate,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  55-50,  dated  March  22. 

(44)  Applies  to  airplanes  S/N  10446  through 
10504  incorporating  passenger  interior.  To 
prevent  unwanted  unlatching  of  the  hatrack 
service  panels  as  the  result  of  a  hard  landing 
which  could  cause  consequent  possible 
interference  in  an  emergency  evacuation 
situation,  install  panel  fasteners  of  improved 
design  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  25-40.  dated  August  8. 
1974. 

(45)  Applies  to  Fokker  F-27  airplanes 
incorporating  an  engine  mount  P/N  27.1- 
8101-000-403  with  a  serial  number  between 
590  and  725.  To  prevent  failure  of  the  engine 
mount  due  to  use  of  improper  material  when 
manufactured',  inspect  the  engine  mount 
upper  tubes  for  cracks  adjacent  to  the  welds, 
and  rectify  as  appropriate,  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  F-27  Service  Bulletin  No.  71-25. 
Revision  1.  dated  January  30, 1975. 

(46)  Applies  to  airplanes  S/N  10105  through 
10522.  To  prevent  cable  slippage  from  drum 
of  aileron  control  due  to  inadequate  flange  on 
aileron  cable  drum,  inspect  cable  drums,  P/N 
27.1-5133-002-702.  and  rectify  as  appropriate, 
in  accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  27-109,  Revision  No.  1,  dated  October  4. 
1976. 

(47)  Applies  to  airplanes  S/N  10105  through 
10516  incorporating  aileron  control  rod  P/N 
27.1-1333-004.  To  prevent  possible 
disconnection  of  an  aileron  control  rod  from 
the  differential  sector  due  to  failure  of  the 
control  rod  bearing,  install  washers  and 
bearings  of  improved  design  in  accordance 
with  the  Accomplishment  Instructions  of 
Kokker  F-27  Service  Bulletin  No.  27-110, 

Rt\  ;s:on  1.  dated  February  16. 1976. 

[■mi  .Applies  to  airplanes  S/N  10512  and 
below  incorporating  the  large  cargo  door.  To 
prevent  unwanted  opening  of  the  large  cargo 
door  in  flight  due  to  wear  and  distortion, 
inspect  the  locking  and  signaling  provisions, 
and  rectify  as  appropriate,  in  accordance 
•Aith  Part  I  of  the  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No  52-55.  Revision  1.  dated  December  22. 
1975.  and  reinforce  the  door  stiffening  profile 
in  accordance  with  Part  II  of  that  Service 
BLlletm. 

(49)  Applies  to  airplanes  S/N  10529. 10534. 
10536  through  10541,  having  IPECO  crew 
seats  not  incorporating  IPECO  Service 
Bulletin  .No,  AOOl-25-2.  To  prevent  unwanted 
movement  of  crew  seats  in  flight  due  to  wear 
of  the  track  lock  stopblock,  incorporate  track 
lock  stopblocks  of  improved  design  in 
accordance  with  the  Accomplishment 
IrsTuctions.  Pari  II.  of  Fokker  F-27  Service 
B  .;!etin  .\o,  25-43.  dated  September  6.  1976. 

'5«Jl  .Applies  to  airplanes  S/N  10505  and 
li)50"  tnrough  10515.  To  prevent  instability  of 
the  DC  generator  control  system  due  to 
interaction  with  the  static  inverters,  which 


could  result  in  malfunction  of  required 
navigation  and  communication  equipment, 
modify  the  AC  lighting  conversion  system  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  F-27  Service  Bulletin 
No.  24-63.  dated  October  11. 1976. 

(51)  Applies  to  airplanes  S/N  10408  through 
10510.  To  prevent  loosening  of  the  aileron 
stops  due  to  improper  design,  which  possibly 
could  adversely  affect  aileron  deflection  and 
lateral  control,  modify  the  aileron  stop 
installations  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.27-112,  dated  October  18, 
1976. 

(52)  Applies  to  airplanes  S/N  10458  and 
below  not  incorporating  Fokker  F-27  Service 
Bulletin  No.  36-26  (Dunlop  Service  Bulletin 
No.  36-156).  To  prevent  possible  failure  of 
pneumatic  system  due  to  cracking  of  isolating 
valve  bodies  P/N  ACM  16724  or  ACM  26573. 
which  could  deprive  the  airplane  of  normal 
wheel  braking  and  nosewheel  steering, 
modify  the  isolating  valve  body  in 
accordance  with  the  Accomplishment 
Instructions  Fokker  F-27  Service  Bulletin  No. 
36-26.  dated  June  13, 1977,  or  Dunlop  Service 
Bulletin  No.  36-156,  Revision  4. 

(53)  Applies  to  all  Fokker  F-27  airplanes 
that  have  accumulated  more  than  10.000 
flights.  Compliance  required  within  the  next 
1000  hours  time  in  service  after  the  effective 
date  of  this  AD.  To  prevent  possible  fatigue 
cracks  and  loose  rivets  in  the  upper  surface 
of  the  RH  horizontal  stabilizer  torsion  box, 
inspect  the  torsion  box  structure,  and  rectify 
as  appropriate,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  55-53.  dated  October  3, 
1977. 

(54)  Applies  to  airplanes  S/N  10505  through 
10521. 10525  through  10531,  10534  through 
10557,  10559,  and  10561  through  10564.  To 
prevent  loss  of  the  main  instrument  panel 
fluorescent  lighting  system  due  to  short 
circuiting,  inspect  the  fluorescent  lamps,  and 
rectify  as  appropriate,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker  F-27 
Service  Bulletin  No.  33-24.  dated  January  30, 
1978, 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Service  Manager.  Fokier-VFW 
International,  b.v..  P.O.  Box  7600.  Schiphol 
Oost.  the  Netherlands.  These  documents  may 
also  be  examined  at  the  Federal  Aviation 
Administration.  Europe.  Africa,  and  Middle 
East  Region,  c/o  American  Embassy, 
Brussels.  Belgium,  and  at  FAA  Headquarters. 
800  Independence  Avenue,  S.W.. 
Washington,  D.C.  20591.  A  historical  file  on 
this  AD  which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA  at 
its  Headquarters  in  Washington.  D.C.  and  at 
Brussels.  Belgium. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89)) 

Note:  The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 


considered  to  be  significant  under  Executive 
Order  12044  as  implemented  by  Department 
oflransportation  Reguldtorv  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 

Issued  in  Washington.  DC,  on  May  27, 
1980. 

.M.  C  Beard, 
Director,  Office  of  Airworthiness. 

Note:  The  incorporation  by  reference 
provisions  in  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 
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f  Docket  No.  80NE-09;  Amdt   39-3786] 

Sikorsky  S-76A  Helicopters 
Certificated  in  All  Categories; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 

to  ciil  (.K'lscins  an  amendment  to 
Airworthiness  Directive  (AD)  80-06-01, 
which  was  previously  made  effective  as 
to  all  known  operators  of  the  Sikorsky 
S-76A  helicopters  certificated  in  all 
categories,  by  individual  telegrams.  The 
amended  AD  requires  more  stringent 
inspection  time  intervals  and  a  change 
in  the  area  of  inspection.  The 
amendment  is  needed  because  the  FAA 
has  determined  that  the  inspection 
interval  specified  in  the  existing  AD  is 
inadequate  based  on  results  of  a 
metallurgical  examination  of  a  cracked 
main  transmission  support  beam  and  on 
engineering  analyses. 
dates:  Effective  June  5.  1980,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by  the 
telegram  dated  April  10.  1980. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  Federal  Aviation 
Administration.  New  England  Region,  12 

\ew  England  Executive  Park. 
Burlington,  Massachusetts  01803, 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J,  Soitis,  A,\E-212,  Engineering 
and  Manufacturing  Branch,  F'lght 
Standards  Division,  .New  England 
Region.  Federal  .Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803:  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  Th;s 
amendment  amends  Amendment  39- 
3709.  45  FR  15174,  AD  80-06-01,  which 
required,  on  aircraft  with  more  than  300 
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hours  time  in  service,  visual  inspection 
for  cracks  in  the  main  transmission 
support  structure,  at  intervals  not  to 
exceed  30  hours  time  in  service. 
Replacement  of  this  component,  prior  to 
further  flight,  was  also  required  if  cracks 
were  found.  After  issuing  Amendment 
39-3709,  the  FAA  determined  that  more 
stringent  inspection  time  intervals  and  a 
change  in  the  area  of  inspection  were 
required.  This  determination  was  based 
on  metallurgical  examination  of  a 
cracked  main  transmission  support 
beam  and  engineering  analyses. 
Therefore,  as  an  interim  action,  on  April 
10,  1980,  telegraphic  AD  T80NE-20  was 
issued  and  made  effective  immediately 
to  all  known  United  States  operators  of 
the  Sikorsky  S-76A  helicopter.  This 
telegraphic  AD  required  that,  on  aircraft 
with  more  than  200  hours  time  in 
service,  the  main  transmission  support 
structure  must  be  visually  inspected 
prior  to  the  next  flight  and  at  lO-hour 
intervals  thereafter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  of 
Sikorsky  model  S-76A  helicopters  by 
individual  telegrams  dated  April  10. 
1980. 

Since  a  situation  still  exists  that 
requires  immediate  adoption  of  the 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3709.  45  FR 
15174,  AD  80-06-01,  as  follows: 

(1)  By  revising  paragraph  (1)  to  read: 

■'1.  For  aircraft  with  more  than  200  hours 
time  in  service,  compliance  required  at 
intervals  not  to  exceed  10  hours  time  in 
service  to  prevent  operation  with  a  cracked 
main  transmission  support  structure." 

(2)  By  revising  paragraph  (a)  to  read; 

"a.  Remove  the  76205-08001  main  gearbox 
fairing  assemblies  to  obtain  access  to  the 
76209-03001  -041  and  -042  main  transmission 
support  structure  fittings." 

This  amendment  becomes  effective 
June  5, 1980,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  telegram 
dated  April  10,  1980,  which  contained 
this  amendment. 
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[Sees,  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C,  1655(c});  14 
CFR  11.89) 

A  historical  file  on  this  AD  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C,  and 
at  the  FAA,  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

Note:  Due  to  the  emergency  nature  of  this 
AD.  if  is  impracticable  to  follow  the 
regulatory  procedures  prescribed  by 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  In  accordance 
with  the  DOT  guidelines,  a  regulatory 
evaluation  has  been  prepared  and  will  be 
placed  in  the  public  docket  for  this  action. 

Issued  in  Burlington.  Mass.,  on  May  21. 
1980. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

(FR  Doc  flO-16932  Filed  6-4-flO  B:45  am] 
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'DockeiNo  80-50-16  Amdt.  No  39-3783 J 

Piper  Aircraft  Corp   Model  PA-..:4-180; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  replacement  of  the 
nose  landing  gear  downlock  hook  and 
bushing  with  an  improved  part  on 
certain  Piper  Model  PA-44-180  aircraft. 
The  AD  is  needed  to  prevent  failures  of 
the  downlock  hook  which  could  result  in 
nose  landing  gear  retractions  during 
landing  rollout  and  ground  operations. 
DATES:  June  3,  1980. 

Compliance  required  within  the  next 
50  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  Piper 
Sei\  .1  e  Bulletin  and  Service  Kit  may  be 
obtained  from  Piper  Aircraft 
Corporation,  Lock  Haven  Division,  Lock 
Haven.  Pennsylvania  17745,  telephone 
(A/C  707)  748-6711. 

A  copy  of  the  Service  Bulletin  and 
Service  Kit  is  also  contained  in  Room 
275.  Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region.  3400 
Norman  Berry  Drive.  East  Point. 
Georgia 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Jackson,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 


FAA,  Southern  Region.  P.O.  Box  20636. 
Atlanta.  Georgia  30320.  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  failures  of  the 
downlock  hook  which  could  result  in 
nose  landing  gear  retractions  during 
landing  rollout  and  ground  operations 
on  certain  Piper  PA-44-180  aircraft.  This 
AD  requires  the  replacement  of  the  nose 
landing  gear  downlock  hook  and 
bushing  with  an  improved  part.  Since 
this  situation  is  likely  to  exist  or  develop 
on  other  aircraft  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  replacement 
of  the  nose  landing  gear  downlock  hook 
and  bushing  with  an  improved  design  on 
certain  Piper  PA-44-180  airplailes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Corporation:  Applies  to  Model 
PA-44-180.  Serial  Numbers  44-7995001 
through  44-8095020.  airplanes 
certificated  in  all  categories. 
Compliance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 
To  prevent  nose  landing  gear  retraction 
during  landing  rollout  or  ground  operations, 
accomplish  the  following: 

a.  Replace  the  nose  landing  gear  downlock 
hook  and  bushing  in  accordance  with  Piper 
Aircraft  Corporation  Service  Bulletin  No.  678, 
dated  March  24. 1980.  and  Piper  Service  Kit 
No.  764-OlOV,  or  in  an  equivalent  manner 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region. 

b.  Make  appropriate  maintenance  record 
entry. 

This  amendment  becomes  effective 
June  3, 1980. 

(Sees.  313(a).  601.  803.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  Final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
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the  caption    FOR  PJRTHER  INFORMATION 
CONTACT 

Usued  :r.  Ec^s'  Point,  Ca.,  on  May  20,  19aO. 
VV  B  Rucker 
Acting  Director.  Southern  Region. 
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[Docket  No.  80-WE-7-AD:  Amdt,  39-3784] 

Lockheed  L-188  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 

1 

SUMMARY:  This  amendment  supersedes 

ri  currently  effective  telegraphic 
.Airworthiness  Directive  (AD)  which 
requires  repetitive  inspections  of  the 
cargo  door  structure  on  certain 
Lockheed  L-188  series  airplanes, 
modified  by  Supplemental  Type 
Certificate).  This  amendment  provides 
additional  requirements  including 
modification  of  the  door  warning  circuit, 
installation  of  structural  reinforcements 
and  rigging.  This  amendment  is  needed 
to  prevent  rapid  decompression  and  loss 
of  cargo  door, 

DATES:  Effective  June  9,  1980 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
:n:orma:,on  may  be  obtained  from: 
Locivheed  Aircraft  Service  Company, 
Ontario  Intp-r.a'ional  Airport.  Ontario, 
Caiifo-nia  9T"61   P,  O,  Box  33, 

,A:so  a  copy  of  the  service 
infnrrr.ation  mav  be  reviewed  at,  or  a 
copy  obtained  f.'um: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue,  S.W.. 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region,  15000  Aviation 

Bou'.e\a-d  Flawthome,  California 

90261 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  E.vecutive  Secretary, 
A.rworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.  O.  Box  92007,  World 
VV'dv  Postal  Center.  Los  Angeles, 
Cdb.fornia  90009  Telephone:  (213)  536- 
63,1 1 

SUPPLEMENTARY  INFORMATION: 

Telegraphic  AD  .Numbers  T80WE-10 
and  T80WE-11  were  issued  on  February 
15  and  22,  1980  respectively,  to  require 
ail  Lockheed  L-188  aircraft  modified  per 
STC  Numbers  SA1-54WE,  SA1831WE  or 
SA2536WE  to  be  operated  unpressurized 
until  accomplishment  of  an  inspection 
per  Lockheed  Alert  Bulletins  88/LAS-lA 


and  88  LAS-lB  pertaining  to  the  cargo 
door  at  the  upper  end  of  the  door 
frames,  at  the  door  frame-to-loop  attach 
holes,  the  upper  attaching  loops,  and  the 
lower  sill. 

Subsequent  to  the  issuance  of 
Telegraphic  AD  T80WE-11  the  FAA  has 
determined  that  certain  preventable 
circuit  failures  will  render  the  door 
warning  system  inoperative.  The 
supplemental  type  certificate  holder  has 
developed  and  FAA  approved 
modification  of  the  circuitry  which 
corrects  this  condition,  and  has  also 
designed  a  door  structural  reinforcement 
providing  a  resolution  of  the  original 
door  failure  problem.  Both  of  these 
corrective  actions  are  described  in  a 
Lockheed  Aircraft  Service  Company 
Alert  Service  Bulletin  88/LAS-lC  dated 
March  24,  1980.  Therefore  the  FAA  is 
superseding  Telegraphic  AD's  T80WE- 
10  and  T80WE-11  by  the  issuance  of  this 
AD  which  requires  repetitive  inspection 
of  the  cargo  door  when  the  aircraft  is 
operated  in  pressurized  mode, 
incorporation  of  door  structural 
reinforcement  which  significantly 
extends  the  inspection  intervals 
required  by  this  AD,  and  modification  of 
the  door  warning  electrical  circuit. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Company:  Applies  to  ail 
Model  L-188A  and  L-188C  airplanes 
incorporating  Supplemental  Type 
Certificate  SA1754WE  or  SA1831WE  or 
SA2536WE,  (cargo  door  modification), 
certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  rapid  decompression,  door 

warning  failure  or  loss  of  cargo  door, 

accomplish  the  following: 

(a)  Within  15  hours'  time  in  service  from 
the  effective  date  of  this  AD  except  for  those 
persons  to  whom  it  was  made  effective 
earlier  by  telegraphic  AD  T80WE-n  dated 
February  22, 1980,  install  a  placard  in  plain 
view  of  the  flight  crew  reading:  "Pressurized 
Flight  Prohibited",  or 

(b)  Inspect  each  cargo  door  and  door  sill  by 
visual,  magnetic  particle,  and  dye  penetrant 
methods  per  the  instructions  specified  in 
paragraph  B  of  Lockheed  Alert  Bulletin  88/ 
LAS-lA.  dated  February  14. 1980,  and  per 
paragraph  B  of  Lockheed  Alert  Bulletin  88/ 


[J\S-1B.  dated  February  21,  1980,  Repair  as 
required, 

(t)  The  placard  prohibiting  pressurized 
flight  may  be  removed  after  the 
accomplishment  of  paragraph  (b)  of  this  AD. 

(d)  For  aircraft  operated  in  the  pressurized 
mode,  prior  to  1,000  hours'  additional  time  in 
service  since  the  last  such  inspection 
required  by  paragraph  (b)  of  this  AD,  install 
cargo  door  structural  reinforcements  in 
accordance  with  Lockheed  Aircraft  Services 
Drawing  4036900  (No  change),  re-rig  the  cargo 
door  per  Lockheed  Aircraft  Services  Drawing 
4036982.  Revision  B.  (after  installation  of 
reinforcements  per  Drawing  4036900),  and 
inspect  per  paragraph  C  of  Lockheed  Alert 
Bulletin  88,'LA5-lC  dated  March  24,  1980 
within  5,000  hours'  additional  time  in  service 
since  door  modification  and  thereafter  at 
intervals  not  to  exceed  5.000  hours'  time  in 
service  since  the  last  such  inspection. 

(e)  For  aircraft  operated  either  pressurized 
or  unpressurized.  prior  to  the  accumulation  of 
1,000  hours'  additional  time  in  service  from 
{he  effective  date  of  this  AD.  rewire  the  cargo 
door  warning  light  circuitry  in  accordance 
with  Lockheed  Aircraft  Services  Drawing 
4036666,  Revision  D. 

(f)  For  aircraft  operated  in  the 
unpressurized  mode,  prior  to  the 
accumulation  of  5,000  hours'  additional  time 
in  service  from  the  effective  date  of  this  AD. 
install  cargo  door  structural  reinforcements  in 
accordance  with  Lockheed  Aircraft  Services 
Drawing  4036900  (No  change),  re-rig  the  cargo 
door  per  Lockheed  .Aircraft  Services  Drawing 
4036982.  Revision  B.  (after  installation  of 
reinforcements  per  Drawing  4036900).  and 
inspect  per  paragraph  C  of  Lockheed  Alert 
Bulletin  88/LA5-1C  dated  March  24,  1980, 
within  5.(X)0  hours'  additional  time  in  service 
since  door  modification  and  thereafter  at 
intervals  not  to  exceed  5. (XX)  hours'  time  in 
service  since  the  last  such  inspection. 

(g)  Alternative  inspections,  modifications 
of  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  supersedes 
Telegraphic  AD  TBOWE-ll  dated 
February  22.  1980 

This  amendment  becomes  effective 
June  9.  1980. 

(Sees.  313.(a).  601.  and  603.  Federal  Aviation 

Act  of  1958,  as  amended  (49  I'  S  C  l.'l54(a). 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
CFR  11.891 

Note.— The  F.A.A  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  Implemented  by 
DOT  Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Issued  in  Los  .Angeles,  Calif.,  on  May  21, 
1980. 

W.  R  Frehse, 

Acting  Director.  FAA  Western  Region. 

|FR  Doc  80-16934  Filed  8-^*-80:  8:45  am] 
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14  CFR  Part  39 

i  Docket  No.  80-WE-21-AD  Amdt,  39-37851 

McDonnell  Douglas  DC-6  Airplanes, 

Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  supersedes  an 
Airworthiness  Directive  (AD)  which  was 
previously  made  effective  to  known 
operators  of  McDonnell  Douglas  DC-6 
aircraft  by  telegraphic  message  dated 
April  2, 1980.  This  AD  is  necessary 
because  of  cracks  in  the  lower  wing  skin 
and  stringer  cracks  which  result  in  the 
Ir^ss  of  structural  strength. 
DATES:  Effective  June  9,  1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director  of 
Publications  and  Training  Cl-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue  SW., 

Washington.  DC.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne.  California 

90261. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kyle  t.  Olsen,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  53&- 
6.151 . 

SUPPLEMENTARY  INFORMATION. 

Emergency  telegraphic  AD  T80WE-18 
was  issued  on  April  2,  1980  to  known 
operators  of  McDonnell  Douglas  DC-6, 
DC-6A,  DC-6B,  R6D  and  C-118  series 
aircraft.  This  AD  was  necessary 
because  of  reports  of  cracks  in  the  lower 
wing  skin,  stringers  and  fittings  which 
result  in  the  loss  of  structural  strength. 
AD  T80WE-18  required  external  dye 
penetrant  inspections  and,  if  cracks 
were  found,  an  extensive  visual  internal 
inspection. 

Subsequent  to  the  issuance  of  AD 
T80WE-18  the  FAA  has  learned  that  the 
internal  visual  inspection  may  not  detect 
all  of  the  cracks.  Therefore,  the  FAA  is 
superseding  AD  T80W'E-18  with  this 
amendment  to  require  an  extensive  X- 
ray,  internal  visual,  and  partial  external 
dye  penetrant  inspections. 


Since' a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .\rnendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

M   Dfinncli  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-6.  DC-6A.  DC-6B, 
R6D  and  C-118  series  aircraft  certificated 
in  all  categories,  with  30.000  hours'  or 
more  total  time  in  service. 
Compliance  required  as  indicated. 
To  prevent  loss  in  strength  capability  of  the 
wing  due  to  lower  wing  fitting,  stringer  and 
skin  cracks,  accomplish  the  following: 

(a)  Within  the  next  ten  hours'  time  in 
service  after  the  effective  date  of  this  AD,  or 
within  25  hours'  time  in  service  from  the  last 
inspection  conducted  in  accordance  with  this 
paragraph  a.id  thereafter  at  intervals  not  to 
exceed  25  hours'  time  in  service,  until 
inspected  in  accordance  with  paragraph  (c). 
inspect  by  dye  penetrant  or  equivalent  the 
left  and  right  hand  wing  lower  surface  six 
inches  inboard  and  outboard  of  wing  stations 
96, 127, 138  aftd  179  from  the  front  spar  to  the 
center  spar. 

(b)  If  cracks  are  found,  before  further  flight. 

(1)  Accomplish  the  inspection  required  by 
paragraph  (c),  and 

(2)  Repair  cracks  in  accordance  with 
Douglas  Structural  Repair  Manual  or  other 
repair  data  approved  by  the  Chief  Aircraft 
Engineering  Division,  FAA  Western  Region, 
and 

(3)  At  intervals  not  to  exceed  500  hours' 
time  in  service  from  the  last  inspection  in 
accordance  with  paragraph  (c)  repeat  the 
inspections  required  by  paragraph  (c). 

(c)  Within  100  hours'  time  in  service  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished  within  the  last  400 
hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  500  hours'  time  in 
service  from  the  last  inspection  required  by 
this  paragraph,  using  procedures  approved  by 
FAA  Principal  Maintenance  Inspector, 

(1)  Inspect  by  X-ray.  the  left  and  right  hand 
lower  wing  skin,  stringers  and  fittings 
between  wing  station  60  to  130  and  167  to 
185.  from  the  front  spar  to  the  center  spar, 
and 

(2)  Clean  and  visually  inspect  with  a  4X 
magnification  in  the  nacelle  area  internally 
between  wing  stations  130  and  167.  from  the 
front  spar  to  the  center  spar,  and 

(3)  Clean  and  inspect  by  dye  penetrant  or 
equivalent  external  skin  surface  six  inches 
inboard  and  outboard  of  wing  station  96, 
from  the  front  spar  to  the  center  spar. 

(4)  Repair  cracks  prior  to  further  flight  in 
accordance  with  Douglas  Structural  Repair 
Manual  or  other  repair  data  approved  by  the 
Chief  Aircraft  Engineering  Division.  FAA 
Western  Region. 


(d)  Within  72  hours  after  the  inspections 
required  by  this  AD,  report  in  writing  the 
results  to  the  Chief  Aircraft  Engineering 
Division.  AWE-100  FAA  Western  Region 
giving  the  following  information: 

(1)  Aircraft  factory  serial  number  and 
registration  number. 

(2)  Flight  hours  at  the  time  of  the 
inspection. 

(3)  Landing  or  flight  cycles,  if  available. 

(4)  Inspection  method  used. 

(5)  Crack  description  including  length,  wing 
station,  stringer  number,  or  fitting  part 
number. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief  AUcraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  supersedes 
emergency  telegraphic  AD  T80WE-18. 

This  amendment  becomes  effective 
June  9, 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 

Issued  in  Los  Angeles.  Calif.,  on  May  21, 
1980. 

W.  R.  Frehse. 

Acting  Director.  FAA  Western  Region. 

jFR  Doc  80-lfi935  Piled  6-4-80;  8:45  amj 
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(Airspace  Docket  No.  80-WA-71 
-Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  the  New  York,  N.Y., 
transition  area  in  order  to  redesignate 
two  small  portions  of  uncontrolled 
airspace  as  controlled  airspace  because 
of  the  inadvertant  effect  of  a  recent 
rulemaking.  The  intent  of  Airspace 
Docket  No.  7&-EA-60,  published  on 
March  20. 1980.  was  to  eliminate 
duplication  of  airspace  under  the  New 
York  Modernizating  Plan  implemented 
in  1978.  However,  upon  charting  that 
action  under  the  new  description  two 
small  areas  were  no  longer  included  in 
the  controlled  airspace.  This  action  is 

tiiken  to  rnrrpr!  that  Omission. 

EFFECTIVE  DATE.  June  5. 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  VV  St:!l.  Airspace  Regulations 
Branch  (AAT-ZJu,   A.rspace  and  Air 
Traffic  Rules  Division.  Air  Traf'ic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington   D  C  20591: 
telephone-  f202]  426-6525 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  description  of  the  New  York 
Transition  Area.  On  March  20. 1980. 
Airspace  Docket  No.  r8-EA-60  [45  PR 
17948).  effective  May  15,  1980.  was 
published  in  the  Federal  Register. 
Inadvertently,  we  failed  to  amend  the 
description  of  the  New  York  Transition 
Area,  which  then  overlaid,  in  part,  the 
.New  jersey  transition  area.  Upon 
charting,  two  small  areas  of 
uncontrolled  airspace  appeared  in  the 
1.200  foot  floor.  Therefore,  in  order  to 
ensure  air  safety  within  the  transition 
areas,  it  is  necessary  for  the  New  York 
Transition  Area  to  be  amended 
immediately  to  restore  those  areas  as 
controlled  airspace  and  thereby 
conforming  to  the  original  intent  of 
Airspace  Docket  No  78-EA-60.  Subpart 
G  of  Par*  71  was  republished  in  the 
Federal  Register  on  January  2.  1980,  (45 
FR  445).  Since  this  amendment  is  in  the 
interest  of  public  safety  and  under  the 
circumstances  presented,  there  is  an 
immediate  need  for  flight  safety  and 
security  benefits  of  this  minor 
modification  to  the  airspace  in  the 
affected  area.  Accordingly.  I  find  that 
notice  and  public  procedure  thereon  are 
impractical  and  unnecessary  and  the 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days.  I 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  bv  the  Administrator. 
§  71.181  of  Part  7l''of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  (45  FR  445)  is  amended, 
effective  June  5.  1980,  as  follows: 

Under  New  York,  N.Y.  "That  airspace 
extending  upward  from  1.200  feet  above  the 
surface  bounded  by  a  line  beginning  at  Lat. 
4119  00  N.,  Long.  74''00'00' W.,  to  Lat. 
4112  OO  N  ,  Long.  74°00'00"W.,  to  Lat. 
41  n  00  \..  Long.  74'0900"W..  to  Lat. 
41'0810  N  .  Long.  74  1300  W.,  thence 
northwesterly  along  the  boundary  of  the 
State  of  New  Jersey  to  Lat,  4ri7'45"N..  Long. 
74  33  15  VV    to  Lat.  4119  OO  N..  Long. 
74  33  cx)  W    to  the  point  of  beginning;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  Lat.  40°3000"N..  Long. 
73'36  00  W.;  thence  east  along  Lat. 
40  30  00  N  ,  to  the  northwest  edge  of  V-139. 
thence  scu'hwest  along  the  northwest  edge  of 
V-13g  ',,1  W  4C  i:  55  N  ,  Long  73=19'00'"W.; 


to  Lat.  40°14'15"N..  Long.  73°30'30"W..  to  Lat. 
40"21'45"N..  Long.  73°40'45"W..  to  Lat. 
40°16'35'N..  Long.  73°47'30  "W.."  is  deleted 
and 

'That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  Lat.  41''19'00 "N..  Long. 
74''0000  "W..  to  Lat.  41''12'00"N..  Long. 
74°00'00'VV..  to  Lat.  41°11'00'N..  Long. 
74°09'00"'W..  to  Lat.  41''0810  "N..  Long. 
74°13'00"W..  thence  northwesterly  along  the 
boundary  of  the  State  of  New  Jersey  to  Lat. 
41°17'45'N.,  Long.  74''3315  "W..  to  Lat. 
41°19'00"N..  Long.  74°33'00"W..  to  the  point  of 
beginning;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
bounded  by  a  line  beginning  at  Lat. 
40°30'00"N.,  Long.  73°36'00'W.;  thence  east 
along  Lat.  40°30'00"N.,  to  the  northwest  edge 
of  V-139,  thence  southwest  along  the 
northwest  edge  of  V-139  to  Lat.  40°12'55 'N., 
Long  73°19'00"W.;"  is  substituted  therefor. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  May  28. 
1980. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Ru/es 
Division. 

|FR  Dor  80-16903  Filed  t-A-OCy.  8:45  am) 
BILUNG  COOC  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  ,249 

[Reg.  ER-'"^4  AfT-dt  No  3C  to  Part  249] 

Preservation  of  Air  Carrier  Accounts, 
Records  and  ^'emoranda   Approval  by 
tt^e  General  Accounting  Of*,ce, 
Correction 

agency:  Civil  Aeronautics  Board. 
ACTION:  Erratum  to  final  rule. 

summary:  This  erratum  corrects  a  final 
rule  which  gave  notice  that  the  General 
Accounting  Office  has  approved  the 
recordkeeping  requirements  contained 
in  the  regulations  concerned  with 
Preservation  of  Air  Carrier  Accounts, 
Records  and  Memoranda  (45  FR  31059. 
May  12, 1980). 

DATES:  Adopted:  April  30, 1980. 
Effective:  April  30, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M,  Rand,  Chief.  Data 
Requirements  Division.  Office  of 
Economic  Analysis.  Civil  Aeronautics 
Board,  1825  Connecticut  .-Xvenue  NW., 
Washington.  D.C.  20428,  [202]  673-6042. 

Erratum 

In  FR  Doc.  80-14441  published  at  45 
FR  31059.  May  12.  1980.  the  note 

incorrectly  included  three  sections 
which  have  been  deleted  by  the  Board. 
The  amendment  should  read; 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  249  of  its  Economic 
Regulations  (14  CFR  249)  by  revising  the 
note  at  the  end  of  Part  249  to  read: 

Note. — The  recordkeeping  requirements 
contained  in  sections  249.3,  249.7,  249.8,  249.9. 
249.11.  249.12,  and  249.13  have  been  approved 
by  the  U.S.  General  Accounting  Office  under 
B^  180226  iR0295). 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc  80-17098  Filed  e-t-80-.  8:45  am| 
BIUING  CODE  6j2O-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 

I  Docket  No.  RM8O-20;  Order  No.  88] 

Order  Revising  Report  of  Gas  Supply 
and  Requirements 

May  30,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Conimission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 

revises  Form  No.  16,  "Report  of  Gas 
Supply  and  Requirements"  (18  CFR 
260.12).  The  revisions  reduce  the  number 
of  schedules  contained  in  the  form,  and 
change  the  formal  of  the  schedules  and 
the  instructions  which  accompany  them. 
The  changes  in  Form  .\o.  16  reflect  the 
results  of  an  ongoing  validation  program 
to  reduce  reporting  burdens  placed  on 
companies  subject  tu  Commission 
jurisdiction. 

EFFECTIVE  DATE:  June  30,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Schroeder,  Office  of  Pipeline  and 
Producer  Regulation.  Curtailment 
Branch.  Room  7300-B.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street.  N'E,.  Washington,  DC.  20426. 
(202)  35:--8828, 
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Revision  of  FERC  Form  No.  16,  Report 
of  Gas  Supply  and  Requirements 

A.  Background 

Form  No.  16  "Report  of  Gas  Supply 
and  Requirements"  is  submitted  on  a 
semiannual  basis  by  natural  gas 
companies  making  sales  in  interstate 
commerce  pursuant  to  an  order  of  the 
Federal  Energy  Regulatory  Commission 
(Commission).*  The  form  shows  system- 
wide  summary  information  of  a 
pipeline's  gas  supplies,  requirements 
and  curtailments.  The  Commission  uses 
the  information  from  Form  No.  16  to 
provide  for  emergency  sales  and 
certificates  and  to  review  curtailment 
plans  and  revisions. 

On  January  18. 1980,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
to  revise  Form  No.  16,  "Report  of  Gas 
Supply  and  Requirements"  45  FR  5309 
(January  23,  1980).  This  rulemaking 
amends  the  content,  format  and 
instructions  of  Form  No.  16.  It  is  part  of 
the  Commission's  ongoing  validation 
program,  the  purpose  of  which  is  to 
eliminate  unnecessary  reporting  burdens 
on  the  industries  regulated  by  the 
Commission.  The  rulemaking  also 
revises  the  Form  No.  16  definitions  and 
data  requests  to  conform  to  recent 
regulations  which  implement  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3422). 

By  that  Notice,  the  Commission 
proposed  to  reduce  the  number  of 
schedules  which  must  be  filed  from  ten 
to  eight  by  revising  the  schedules  and 
renumbering  them  so  that  Schedules  1 
through  4  would  depict  12  months  of 
actual  experience  and  Schedules  5 
through  8  would  depict  corresponding 
data  for  12  months  of  projected  or 
anticipated  data.  Thus,  the  proposed  list 
of  new  Schedules  was  as  follows: 
Schedule  No.  1  *  (Summary  of  Actual 
Supply,  Requirements  and  Net 
Deficiency  or  Surplus);  Schedule  No.  2 
(Actual  Sources  of  Supply  Adjusted  for 
Losses):  Schedule  No.  3  (Actual  Storage 
Operations);  Schedule  No.  4  (Actual 
Deliveries.  Requirements  and  Net 
Deficiency  or  Surplus  by  Customer); 
Schedule  No.  5  (Summary  of  Projected 
Supply,  Requirements  and  Net 
Deficiency  or  Surplus);  Schedule  No.  6 
(Projected  Sources  of  Supply  Adjusted 
for  Losses);  Schedule  No.  7  (Projected 
Storage  Operations):  Schedule  8 
{Projected  Deliveries,  Requirements  and 


'  Form  No.  16  was  initially  promulgated  in  Order 
489.  Docket  No.  R-472.  38  Fed  Reg.  23516  (August  31, 
1973).  50  FPC  561  (1973).  it  was  revised  in  Order  523. 

Docket  No.  R-472,  —Fed.  Reg.  — ( .  1975).  53 

FPC  352  (1975). 

''The  Schedules  of  Form  No.  16  are  identified  by- 
Roman  numerals  on  the  actual  form.  They  are 
identified  by  Arabic  numerals  in  this  rulemaking. 


Net  Deficiency  or  Surplus  by 
Customer).* 

The  Commission  also  proposed  to 
consolidate,  clarify  and  expand  the 
instructions  of  Form  No.  16  to  provide 
respondents  with  better  guidelines  on 
general  filing  requirements,  definitions, 
and  line  items  on  a  schedule-by- 
schedule  basis.  Some  important  changes 
in  the  proposed  instructions  included: 
replacing  the  term  "curtailment"  with 
the  phrase  "net  deficiency  or  surplus"  of 
the  pipeline  (this  would  be  the 
difference  between  "net  available  for 
market"  *  from  the  pipeline  and 
"pipeline  requirements"):  the 
elimination  of  the  requirement  to  report 
monthly  volumes  on  an  average  daily 
basis;  and  the  use  of  more  subtotals  to 
overcome  past  problems  users  have  had 
with  inconsistencies  within  and  among 
schedules. 

Finally,  format  changes  were 
proposed  to  each  respondent 
preparation  and  to  facilitate  both  public 
and  regulatory  uses  of  the  data.  These 
changes  included  reserving  certain 
columns  of  each  schedule  for  the 
reporting  of  monthly  volumes;  assigning 
unique  schedule  numbers  to  overcome 
the  present  ambiguity  of  using  the  same 
schedule  number  for  bt)th  actual  and 
projected  data;  and  reordering  the 
schedules  so  that  there  would  be  a 
progression  from  highly  aggregated  data 
to  supporting  detail. 

The  Commission  also  proposed  to 
amend  those  regulations  which 
reference  Form  No.  16.  Section  260.12(a) 
would  be  amended  to  designate  Form 
No.  16  as  "FERC  Form  No.  16."  Section 
260.12(b)  would  be  revised  to  reflect  the 
necessity  of  filing  an  original  and  six 
copies  with  the  EIA.  A  new  section 
260 12(c)  would  be  added  to  provide  for 
waiver  of  filing  for  those  companies 
which  show  that  there  is  good  reason  for 
them  not  to  file  the  form.  This  provision 
conforms  to  past  Commission  practice 
respecting  the  filing  of  Form  No.  16. 

B.  Summary  of  Comments  and  Changes 
to  Form  No.  16 

In  response  to  the  proposed 
rulemaking,  the  Commission  received 
ten  comments.^  Of  these,  nine  were 


'Form  No.  16  is  comprised  of  eight  actual 
schedules.  A  ninth  schedule  was  added  in  response 
to  comments  requesting  additional  space  for 
footnotes  to  their  responses. 

'"Net  available  for  market"  has  been  changed  to 
"net  available  for  sale"  pursuant  to  a  request  in  the 
comments.  See  discussion  at  B(2)(a),  infra. 

'Arkansas  Louisiana  Gas  Company.  Columbia 
Gas  Transmission  Corporation.  EL  Paso  Natural 
Gas  Company,  Natural  Gas  Pipeline  Company  of 
America.  Tennessee  Gas  Pipeline  Company.  Texas 
Gas  Transmission  Corporation.  Transcontinental 
Gas  Pipe  Line  Corporation,  Northern  Natural  Gas 
Compt.iy,  Southern  Natural  Gas  Company,  and 
Interstate  Natural  Gas  Association. 


natural  gas  pipelines  which  are  required 
to  file  the  form  *  and  one  was  an 
industry  association.  The  general 
reaction  to  the  rulemaking  was 
favorable.  A  number  of  changes  were 
suggested  by  commenters.  many  of 
which  have  been  incorporated  into  Form 
No.  16,  as  discussed  below. 

1.  General  Comments.  In  addition  to 
their  remarks  on  the  specific  schedules 
of  Form  No.  16.  the  commenters  to  the 
proposed  rulemaking  filed  remarks  in 
three  general  areas:  (1)  the  timing  of 
implementation  of  the  revised  Form  No. 
16  and  subsequent  filing  dates;  (2)  the 
burden  imposed  by  certain  revisions  to 
the  form;  and  (3)  technical  changes. 

a.  Filing  Dates.  The  Commission  has 
designated  September  30. 1980  as  the 
filing  date  for  the  initial  submittal  of  the 
revised  Form  No.  16. 'The  general 
instructions  provide,  as  they  did  in  the 
original  Form  No.  16.  that  subsequent 
filings  will  be  due  on  April  30  and 
September  30  of  each  year  so  that  the 
information  in  the  form  can  be  used  by 
the  Commission  in  planning  for  the 
heating  season. 

Pipelines  which  purchase  gas  from 
other  pipelines  argued  that  it  is 
extremely  difficult  to  get  the  information 
necessary  to  complete  the  form  by  the 
April  30  and  September  30  deadlines, 
and  that  an  additional  15  days  is  needed 
to  report  this  data.  Under  these 
circumstances,  the  pipelines  may  apply 
for  an  extension  in  their  filing  period  as 
provided  in  the  Commission's 
regulations  at  18  CFR  1.13. 

b.  Burden.  Only  two  commenters 
claimed  that  the  proposed  form  created 
a  net  additional  reporting  burden  by  the 
inclusion  of  new  data  requirements.  The 
main  objection  related  to  the 
transportation  of  self-help  gas  and  is 
addressed  in  detail  later  in  this  section. 

One  other  complaint  was  that  the 
schedule-by-schedule  instruction  in 
Form  No.  16  for  peak  day  information 
represented  an  unnecessary  increase  in 
the  reporting  burden.  Several  pipelines 
also  stated  that  the  proposed  Form  No. 
16  required  the  same  peak  day 
information  that  is  elicited  in  Form  No. 
2.» 

The  Commission  believes  that  the 
peak  day  data  supplied  in  Form  No.  2 
are  less  specific  than  those  of  Form  No. 


'A  total  of  52  natural  gas  pipelines  are  now 
required  to  file  FERC  Form  No.  16. 

'Several  commenters  indicated  thai  they  could 
not  file  the  new  Form  No.  16  by  the  proposed  filing 
date  of  April  30. 1980.  Therefore,  the  date  was 
changed  from  April  30.  1980  to  September  30.  1980. 
See  "Notice  of  Change  in  Proposed  Implementation 
Date."  Docket  No.  R.M80-20  (Mar  20. 1980),  45  Fed. 
Reg.  19565  [Mar.  25.  1980). 

"Form  No.  2  is  the  "Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B) ",  18  CFR 
260.1 
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16:  however,  to  reduce  the  respondent 
reporting  burden  while  secunne  the 
most  important  data,  all  peak  day 
information  proposed  for  the  new  Form 
No.  16  as  well  as  peak  day  data  in  the 
original  Form  No.  16  has  been 
eliminated. 

One  comment  claimed  that  Forni  No. 
16  duplicates  the  information  required  in 
EIA  Form  No  50,  "Alternate  Fuel 
Demand  Due  to  Natural  Gas 
Curtailment."  While  the  Commission 
finds  that  a  few  item.s  of  information 
requested  in  Form  No  16  are  similar  to 
those  of  Form  No.  50;  Form  No.  50 
requires  information  from  distributors 
which  are  based  on  gas  supplies  from 
the  distributor's  sources,  including  all 
different  pipelines.  Form  No.  16  only 
gathers  information  from  individual 
pipelines.  Since  it  is  difficult  or 
impossible  to  segregate  many  of  the 
data  elements  of  the  various  pipelines 
included  in  Form  No.  50,  Form  No.  16 
will  continue  to  be  used  to  gather  this 
information. 

Several  comments  asserted  that  the 
additional  data  requests  of  lines  13. 14, 
and  15  of  Schedules  1  and  5  concerning 
self-help  gas  transported  to  the 
respondents'  customers  'are  too 
burdensome.  Information  is  requested 
for  certain  exempted  purchases,  direct 
assignments  or  other  purchases  by  the 
respondent  pipeline's  customers  which 
are  transported  by  that  pipeline.  Some 
respondent  pipelines  claimed  that  the 
requested  information  is  difficult  to 
obtain  from  their  customers  and  that  the 
Commission  is  in  a  better  position  to 
secure  that  information  from  customers. 

The  Commission  finds  that  these 
exempted  purchases  and  transportations 
of  gas  must  be  monitored  in  the  context 
of  overall  supplies  of  the  customers  of  a 
pipeline  system.  Form  No.  16  is  the  only 
available  form  which  provides  monthly 
data  on  such  transactions  as  compared 
to  other  pipeline  supplies  to  their 
customers.  The  pipelines  are  in  the  best 
position  to  report  this  information  from 
the  customers  since  they  have  to  record 
total  deliveries  to  their  customers. 
Because  the  Commission  regulates  the 
pipelines  and  not  their  customers,  the 
Commission  should  look  to  the  pipelines 
for  the  required  information. 
Furthermore,  this  method  of  collecting 
customer  information  has  been  used 
successfully  since  1973  by  pipelines  for 
Form  No.  16  collections  and  is  the  most 
efficient  way  to  link  such  transactions  to 
particular  pipelines.  Of  course,  if  no  self- 
help  information  is  available,  no  entry  of 
such  ddtd  can  be  m.ade. 


'The  purpose  of  the  requirement  is  to  determine 
the  extent  to  which  a  pipeline's  customers  are  able 
to  acquire  supplemental  gas  supplies. 


It  was  suggested  that  transportations 
for  customers  reported  on  lines  13, 14, 
and  15  which  are  less  than  10  MMcf  per 
month  should  be  aggregated  to  reduce 
the  reporting  burden.  The  Commission 
has  deleted  the  requirment  to  report 
individual  transaction  volumes  to  ease 
the  burden  and  has  done  so  for  all 
transactions.  It  only  requires  that  the 
buyer  and  seller  of  each  transaction  be 
identified. 

c.  Technical  Changes.  Some 
commenters  stated  that  they  would 
prefer  to  use  a  dekatherm  basis  instead 
of  Mcf  to  reply  to  Form  No.  16.  The 
general  instructions  provide  that 
deka therms  may  be  used  if  the  pipeline 
supplies  with  the  form  a  factor  based  on 
average  heat  content  so  that  conversion 
may  be  made  to  Mcf. 

Some  commenters  asserted  that  Form 
No.  16  provided  insufficient  space  for 
reporting  certain  classes  of  data.  A 
provision  has  been  included  whereby 
details  may  be  filed  in  support  of  the 
summary  data  as  attachments  to 
Schedules  1  through  8.  For  the 
convenience  of  certain  respondents,  the 
Commission  has  included  an  instruction 
which  permits  pip)elines  to  use  a 
computerized  format  which  follows  the 
format  of  Form  No.  16.  However,  total 
and  subtotal  line  numbers  should  be 
identical  to  the  original  form. 

Some  commenters  noted  that  the  form 
required  the  reporting  of  company  code 
numbers,  without  specifying  the 
standard  for  which  the  codes  would  be 
used  by  respondents.  The  Commission 
has,  therefore,  amended  the  general 
instructions  to  provide  that  the  pipelines 
use  the  publication,  Buyer/Seller  Codes. 
where  possible. 

Since  some  of  the  gas  transported  for 
customers  is  not  actually  delivered  to 
them  because  the  gas  is  lost  or  used  as  a 
compressor  fuel  by  the  pipeline,  an 
instruction  has  been  added  to  require 
that  the  respondent  pipelines  shall 
report  only  those  transportation 
volumes  actually  delivered  to  the 
customers. 

2.  Changes  to  Particular  Schedules.— 
a.  Schedules  1  and  5.  Several  comments 
pointed  out  that  more  than  one  case 
docket  may  be  associated  with 
anticipated  new  gas  suppplies  reported 
on  Schedules  1  and  5.  The  words 
"docket  number"  on  Attachment  I  have, 
therfore,  been  changed  to  "docket 
numbers". 

The  Commission  also  adopted  the 
suggestion  that  pipelines  which  discuss 
anticipated  new  supplies  may  use 
footnotes  that  indicate  all  regulatory 


approvals  necessary  to  attach  new  gas 

sources.'" 

Another  suggestion  that  has  been 
adopted  by  the  Commission  was  to 
change  the  line  10  ("Net  Available  for 
Sale")  provision  of  the  subtotals  of  "line 
04  less  line  09",  to  "line  04  plus  line  09" 
since  the  line  09  figure  may  be  either 
positive  or  negative. 

One  comment  requested  that  a  section 
be  added  to  report  adjustments  such  as 
hurricanes,  pipeline  breaks  and 
cutbacks.  Line  05  "(Loss  of  Supply") 
should  be  used  to  report  such 
adjustments. 

The  suggestion  has  been  adopted 
whereby  reports  of  imbalances  in  the 
transportation  of  gas  are  included  on 
line  07  which  reports  imbalances  in 
exchanges  of  gas." 

Somie  comments  suggested  certain 
changes  for  line  11,  which  provides  for 
the  reporting  of  pipeline  requirements 
currently  utilized  to  allocate  gas.  The 
proposed  instructions  provided  that 
pipelines  may  define  their  requirements 
based  on:  (1)  a  base  period  curtailment 
plan;  (2)  current  contractual  obligations; 
or  (3)  an  actual  survey  of  customers' 
requirements.  They  also  suggested  that 
all  pipelines  either  use  the  same  method 
of  reporting,  or  that  these  choices  should 
be  modified.  The  Commission  has 
decided  to  retain  the  three  choices,  with 
a  modification  to  choice  (c).  Choice  (c) 
now  reads:  "Actual  survey  or  current 
estimate  of  customers'  requirements." 

Two  comments  expressed  the  opinion 
that  customer  storage  activity  should 
not  be  included  on  line  08  and  that  only 
storage  volumes  available  as  pipeline 
system  supply  should  be  reported  there. 
One  company  explained  that  its  storage 
operation  is  dual  in  nature:  storage  is 
dedicated  for  specific  customer  storage 
services  as  well  as  for  system  storage 
purposes.  The  comment  stated  that  the 
inclusion  of  customer  storage  activity  on 
line  08,  as  provided  in  the  proposal, 
distorts  the  total  amount  of  system 
supply  and  deficiency.'^ The 
Commission  adopted  the 
recommendation  that  the  amount  to  be 
shown  on  line  08  shall  be  taken  from  a 
new  line  05  on  Schedules  3  and  7  ("Net 


'"The  Commission  had  inadvertently  omitted 
parentheses  on  lines  05  and  06  on  which  volumes 
that  consistently  reduce  supply  are  reported.  These 
have  been  added  to  the  form. 

"  Gross  transportation  volumes  are  to  be  reported 
on  lines  13  through  18 — not  mcluded  as  supply  on 
lines  Cn  through  10  (Pipeline  Supply). 

"During  the  summer,  customers  inject  gas  into 
their  storage  accounts  rather  than  take  actual 
physical  delivery  of  the  gas  into  their  system. 
Therefore,  a  lesser  supply  than  available  is 
reflected,  and  this  overstates  the  deficiency.  During 
the  winter,  customers  withdraw  gas  from  their 
storage  accounts  and  a  greater  supply  than 
available  is  reflected,  and  this  understates  the 
deficiency. 
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Respondent  Storage  Activity"— line  03 
minus  line  04).  Line  05  will  thus  reflect 
only  that  storage  which  is  used  by  the 
respondent  to  augment  its  system 
supply. 

It  was  also  noted  that  if  customer 
storage  activity  is  not  reported  in  line 
08,  the  resulting  amount  shown  on  line 
10  would,  in  fact,  represent  net  supply 
available  for  sale  to  customers  by  the 
respondent.  Line  10  has,  therefore,  been 
changed  from  "Net  Available  for 
Market"  to  "Net  Available  for  Sale."  A 
suggestion  was  also  accepted  to  add 
two  additional  lines  to  show  what  gas  is 
available  for  market  in  the  customers' 
market  area.  As  a  result,  existing  line  12 
("(Deficiency)  or  Surplus" — line  10 
minus  line  11)  was  renumbered  as  line 
12a,  and  the  new  lines  12b  and  12c  were 
respectively  called  "Net  Customer 
Storage  (Injection)  or  Withdrawal" — 
line  04,  Schedule  3;  and  "Net  Deliveries 
to  Customers" — line  10  plus  line  12b. 

One  respondent  requested 
clarification  of  the  type  of  volumes  to  be 
included  in  line  18,  "Other 
Transportations  Not  Reported 
Elsewhere."  Line  07  ("Exchange/ 
Transportation  Gas  Received  or 
(Delivered)")  contains  only  net  volume 
differences  in  transportations;  therefore, 
the  gross  transportation  volumes  for 
parties  other  than  customers  should  be 
reported  on  line  18. 

b.  Schedules  2  and  6.  One  comment 
argued  that  the  gas  production  data 
requested  in  Schedules  2  and  6  are  the 
same  as  those  required  in  Form  No.  2. 
The  two  forms  are  not  comparable  since 
Form  No.  16  requires  information  on  a 
monthly  basis  and  Form  No.  2  is 
designed  to  collect  data  on  an  annual 
basis  with  no  monthly  breakdown 
except  for  storage.  Also,  unlike  Form 
No.  16,  Form  No.  2  has  no  provisions  to 
require  the  reporting  of  projected  data, 
which  is  needed  by  the  Commission  in 
planning  for  anticipated  problems  which 
may  result  from  inadequate  gas  supplies 
during  the  winter  season.  Supply  and 
sales  data  on  Form  No.  2  are  reported  on 
a  calendar  year  basis  and  cannot  be 
related  to  the  heating  season  as  can  the 
spring  and  fall  reports  of  Form  No.  16. 
Furthermore,  the  Form  No.  2  data  does 
not  reflect  a  full  storage  cycle  (April 
through  March)  as  does  Form  No.  16. 
Finally,  the  field-by-field  breakdown  of 
Form  No.  2  is  currently  under  study  by 
Commission  staff  for  revision,  so  Form 
No.  16  will  be  the  only  form  which 
collects  this  information. 

One  comment  inquired  whether  the 
term  "offshore  production"  meant  state 
as  well  as  Federal  production.  The 
Commission  has  clarified  in  the 
instructions  the  term  to  mean  only 
Federal  offshore  production. 


A  request  was  made  to  clarify  who  is 
to  report  "imports"  as  that  term  is  used 
in  Schedules  2  and  6.  The  instructions 
have  been  amended  in  lines  10  to  13  to 
provide  that  imports  should  be  reported 
by  the  pipeline  company  which  receives 
the  gas  as  a  supply  source,  i,e,,  the 
pipeline-consumer. 

Two  comments  claimed  that  the 
requirement  in  Schedules  2  and  6  to 
report  sources  of  gas  supply  on  a  state- 
by-state  basis  would  create  an 
increased  and  unnecessary  burden 
because  source  data  are  now  reported 
by  "pools"  which  often  cross  state  lines. 
The  Commission  uses  the  state-by-state 
breakdown  as  a  means  to  standardize 
the  reporting  of  gas  sources  by  the 
pipelines  so  as  to  allow  comparisons 
and  trend  analyses  of  sources.  A 
provision  in  the  instructions  has  been 
added,  to  allow  pipelines  to  make  their 
reports  by  field  and  list  all  of  the  states 
wherein  the  field  is  located  if  they  have 
fields  that  are  not  susceptible  to 
segregation  by  state. 

A  request  was  made  to  clarify  the 
term  "contract  volume"  in  Schedules  2 
and  6  (line  02,  and  Attachment  II),  since 
some  pipelines  do  not  have  monthly 
contracts.  The  instructions  for  line  02 
have  been  changed  to  provide  that  the 
monthly  contract  volume  should  be  the 
maximum  volume  allowed  under  the 
existing  contract  so  that  the  12-month 
total  does  not  exceed  the  annual 
contract  or  the  maximum  annual  volume 
that  can  be  purchased  from  the  pipeline 
supplier. 

c.  Schedules  3  and  7.  The  proposed 
instructions  provided  that  "working  gas 
in  place  on  November  1  should  reflect 
the  actual  level"  of  the  preceding  year 
and  forecasted  level  for  the  projected 
year. 

Pursuant  to  a  request  for  clarification, 
the  instructions  have  been  amended  to 
provide  that  working  gas  in  place  on 
November  1  should  reflect  the  actual 
level  at  the  November  1  date  of  the 
actual  reporiing  period  (Schedule  3)  and 
the  forecasted  level  at  the  November  1 
date  of  the  projected  reporting  period 
(Schedule  7). 

One  comment  complained  that 
working  gas  in  place  on  November  1  of 
each  year  is  already  reported  in  Form 
No.  8  ("Underground  Gas  Storage 
Report")  and  therefore  should  not  be 
reported  again  on  Form  No.  16.  The 
Commission  notes  that,  unlike  Form  No. 
16.  Form  No.  8  data  are  not  broken  down 
by  storage  fields — a  detail  necessary  to 
evaluate  a  pipeline's  supply.  Gas 
volumes  belonging  to  pipelines  other 
than  the  respondent  and  stored  in  the 
respondent's  reservoirs  are  aggregated 
and  cannot  be  identified  with  the 
pipleine  owning  such  gas.  The 


Commission  will,  therefore,  continue  to 
request  the  working  gas  in  place  data  on 
Form  No.  16. 

One  comment  argued  that  the  request 
for  data  on  customer  storage  service 
(injections)  and  withdrawals  is  a 
burdensome  new  reporting  requirement; 
and  that  the  information  (especially  the 
projected  Schedule  7  information)  is  not 
readily  available  to  the  pipelines.  The 
Commission  finds,  however,  that  this 
request  is  not  a  new  one.  Line  03  of 
Schedule  3  of  the  old  Form  No.  16 
required  the  same  data.  Furthermore,  as 
operators  of  the  storage  fields,  the 
pipelines  must,  of  necessity,  know  their 
customers  storage  service  volumes. 
They  are  in  the  best  position  to  report 
such  data  to  the  Commission. 

d.  Schedules  4  and  8.  Comments 
pointed  out,  correctly,  that  the  term 
"direct"  customers  was  used  incorrectly 
in  Instruction  1  of  Schedules  4  and  8. 
"Direct"  has,  therefore,  been  removed. 
Sales  to  all  customers  of  the  reporting 
pipeline  are  broken  down  by  interstate 
pipeline  customers  and  non-pipeline 
customers  Those  customers  who  use 
less  than  100  MMcf  per  year  may  be 
aggregated  by  the  appropriate  state  and 
customer  categories. 

One  comment  noted  that,  in  the  case 
of  a  surplus  supply  situation,  total 
"deliveries"  to  customers  (line  07  of 
Schedules  4  and  8)  would  not  equate  to 
"net  deliveries  to  customers"  (line  12c  of 
Schedules  1  and  5);  and  that  the  total 
"net"  difference  between  total 
"deliveries"  and  total  "requirements"  to 
al!  customers  (line  09  of  Schedules  4  and 
8)  would  not  equal  "deficiency  or 
surplus"  plus  "net  customer  storage 
(injection)  or  withdrawal"  (line  12a  plus 
line  12b  of  Schedules  1  and  5). 

Because  this  situation  could  occur,  an 
instruction  has  been  added  to  footnote 
the  reason  for  such  differences.  Also, 
the  term  "surplus  "  is  removed  from  the 
titles  of  Schedules  4  and  8  since  a 
supply  surplus  is  not  allocated  to 
customers. 

One  commenler  suggested  that  only 
those  customers  whose  requirements  are 
greater  than  300  Mcf  per  day  should  be 
individually  reported  on  Schedules  4 
and  8.  This  suggestion  is  not  acceptable 
because  a  standard  based  upon  such 
requirements  would  not  accomplish  the 
goal  of  obtaining  actual  large  volume 
uses.  The  Commission  will,  however, 
retain  the  100  MMcf  reporting  limitation 
per  year  since  it  is  based  on  customers' 
actual  use  of  the  gas  and  not  merely 
upon  their  requirements.  This  100  MMcf 
per  year  limitation  insures  that  the 
actual  large  volumes  of  sales  are 
reported  by  the  customers. 
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C.  Public  Procedures  and  Effective  Date 

Public  notice  and  an  opportunity  to 
participate  ;n  this  ralemaking  has  been 
provided.  The  changes  m  this  Order  wiil 
be  effective  30  days  from  the  date  of  its 
issuance  for  reports  to  be  filed  on  or 
before  September  30,  1980. 

N'atural  Gas  .Act.  as  amended.  15  U.S.C. 
§5  '17-717w:  Depar'mer.t  of  Energy 
Organization  Act.  42  L'  S  C   §§  7101-7352: 
E  O  12009,  3  CFR  142  (1978)) 

For  the  foregoing  reasons.  Form  No.  16 
is  revised  by  the  Commission  as  set 
for'h  in  the  attachment  to  this  Final  Rule 
and  Part  260  of  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  Commission  as  set  forth  below, 
effective  30  days  from  the  date  of 
issuance, 

B>  'he  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  260  12  is  amended  to  read  as 

follows: 

§260.12     FERC  Form  No.  16,  report  of  gas 
supply  and  requirements. 

!  d)  Prescnpf.oD.  The  form  of  Report  of 
Gds  Supply  and  Requirements, 
designated  herein  as  FERC  Form  No.  16. 
IS  prescribed. 

(b)  Filing  requirements. — (1)  Who 
rrust  fjle.  Each  natural  gas  pipeline 
com.pany  making  sales  in  interstate 
commerce  of  natural  gas  for  resale  shall 
prepare  and  file  with  the  Energy 
Information  Administration  an  original 
and  SIX  copies  of  Report  of  Gas  Supply 
and  Requirements.  FERC  Form  No.  16. 

[2]  IV.^en  to  f.'e  Such  reports  shall  be 
filed  on  or  before  April  30  and 
September  30  of  each  year. 

(c)  Waiver  Upon  good  cause  being 
shown,  the  Commission  will  grant 
requests  by  any  company  for  waiver  of 
the  requirement  to  file  Form  No.  16. 
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Geological  Survey 

30  CFR  Part  250  I 

Oil  and  Gas  and  Sulfur  Operations  m 
the  Outer  Continental  Shelf 

agency:  U  S  Geological  Survey. 

Department  of  the  Interior. 

action:  Approval  and  Solicitation  of  Air 

Quality  Models. 
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Secretary.  Federal  Energy  Regulatory  Commission. 
825  \orlh  Capitol  St..  NE..  Washington.  DC.  20426. 


summary:  The  Geological  Survey  (OS) 
approves  the  use  of  the  En\'ironmental 
Protection  Agency  (EPA)  L'NAMAP 
Single  Source  (CRSTER)  Model  and 
PTMTP  Model  in  the  air  quality 
regulatory  program  outlined  in  30  CFR 
250.57  (Ajr  Quality).  The  GS  also  solicits 
interested  parties  to  develop  and  submit 
air  quality  models  which  are  appropiiate 
for  Outer  Continental  Shelf  (OCS) 
facility  evaluations. 

DATES:  Air  quality  models  approved 
June  2. 1980.  Comments,  etc.,  may  be 
submitted  at  any  time  to  the  address 
shown  below. 

ADDRESS:  Comments  on  this  notice  or 
letters  of  intent  to  submit  air  quality 
models  should  be  sent  to  the  Deputy 
Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  640,  Reston.  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Coll.  Conservation  Divisiun.  U.S. 
Geological  Survey.  National  Center. 
Mail  Stop  640,  Reston,  Virginia  22092. 
(703)  860-7136  or  FTS  928-7136. 
SUPPLEMENTARY  INFORMATION; 

Background.  On  March  7.  1980,  the  GS 
published  a  rule  establishing  a 
regulatory  program  to  implement  section 
5(a)(8)  of  the  OCS  Lands  Act 
Amendments  of  1978.  Pub.  L.  95-372, 
concerning  the  regulation  of  air 
emissions  from  oil  and  gas  operations 
on  the  OCS  (45  FR  15128.  March  7, 1980). 
The  regulations  are  designed  to  insure 
that  emissions  from  OCS  facilities  do 
not  cause  significant  effects  on  the 
onshore  air  quality  of  a  State.  They 
revised  30  CFR  250.2  and  250.34  and 
created  a  new  section.  30  CFR  250.57. 

The  program  is  divided  into  three 
parts  for  each  air  pollutant.  The  first  -two 
parts  are  screening  procedures  to 
determine  whether  emissions  of  an  air 
pollutant  from  an  OCS  facility  would 
significantly  affect  the  onshore  air 
quality  of  a  State.  The  third  part,  if 
necessary,  determines  what  measures 
the  lessee  must  take  to  mitigate  the 
impact  of  the  emissions  of  the  air 
pollutant.  Both  parts  two  and  three 
involve  using  air  quality  models  to 
estimate  onshore  ambient  air 
concentrations  that  result  from  OCS  air 
emissions.  In  the  information 
requirements  for  the  environmental 
reports  (30  CFR  250.34-3(a)(4)(ii)(B)(2) 
for  exploration  plans  and  250.34- 
3(b)(4)(ii)(B)(/)  for  development/ 
production  plans),  the  rule  states  that 
"The  model  or  models  [used  to 
determine  the  effect  on  the  onshore  air 
quality  of  emissions  from  each  facility] 
must  be  approved  for  use  by  the 
Director  (of  the  Geological  Survey]." 


The  preamble  to  the  rule  recognized 
that  no  air  quality  model  was  available 
for  regulatory  use  for  overwater 
applications.  To  remedy  this  situation, 
the  Department  outlined  a  step-by-step 
process  which  should  lead  to  the 
development  of  acceptable  overwater 
models.  First,  the  GS  would  review  the 
list  of  the  EPA-approved  models  and 
would  select  one  or  two,  which  lessees 
must  use  in  the  air  quality  program  un'i! 
other  models  are  approved.  Second, 
during  the  next  year,  these  models 
would  be  adapted  for  overwater 
applications.  Third,  during  the  next  2  to 
3  years,  the  Bureau  of  Land 
Management  (BLM),  Department  of  the 
Interior  (DOI).  would  conduct  actual 
field  tests  off  the  coast  of  southern 
California  to  develop  diffusion 
coefficients  for  overwater  conditions. 
These  diffusion  coefficients  would  be 
used  to  validate  models,  which  the 
Director  approves  for  use.  Finally,  the 
GS  would  establish  a  mechanism, 
similar  to  the  one  used  by  EPA,  by 
which  interested  parties  could 
recommend  new  models  or  adaptations 
to  existing  models  to  the  GS.  Such 
models  would  be  subject  to  public 
review  and  comment  as  part  of  the  GS 
review  to  determine  whether  they  would 
be  added  to  the  list  of  approved  models. 
This  notice  elaborates  on  steps  1  and  4. 

Approval  of  Air  Quality  Models  for 
OCS  Evaluations.  The  GS  has  reviewed 
those  air  quality  models  made  available 
by  EPA  in  its  UNAMAP  series  (EPA, 
User's  Network  for  Applied  Modeling  of 
Air  Pollution  (UNAMAP),  NTIS  PB 
229771,  .National  Technical  Information 
Service.  Springfield,  Virginia  22161).  We 
have  concluded  that,  of  the  U.NAM.AP 
models,  the  Single  Source  (CRSTER) 
Model  and  the  PTMTP  Mode!  best  apply 
to  OCS  single  facility  and  multiple 
facility  evaluations,  respectively. 
Pursuant  to  authority  delegated  by  the 
Director  to  the  Deputy  Division  Chief, 
Offshore  Minerals  Regulation,  the 
following  models  have  been  approved 
for  OCS  facility  evaluations: 

A.  The  Single  Source  (CRSTER) 
Model,  with  the  following  modifications 
made  to  the  modeli 

1,  All  atmospheric  stability  conditions 
classified  in  the  CRSTER- 
PREPROCESSOR  subprogram  as  classes 
A  and  B  will  be  assumed  to  be  class  C 
for  use  in  the  model.  This  is  done  by 
changing  all  I's  and  2's  to  3's  in  the 
DATA  LSTAB  statement  in  the 
PREPROCESSOR  subprogram.  (For  long 
overwater  fetches,  extremely  unstable 
atmosphe.'-ic  dispersion  conditions  are 
unlikely  ) 

2.  Onshore  air  quality  impact  will  be 
based  on  the  highest  estimated  onshore 
ambient  air  concentration  for  the  area 
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impacted,  rather  than  the  highest, 
second-highest  concentration  at  any 
receptor.  (The  Guideline  on  Air  Quality 
Models  recommends  using  the  highest 
estimated  concentration  when 
uncertainties  exist  in  the  meterological 
data  and  the  modeling  for  the  evaluation 
(EPA,  Guideline  on  Air  Quality  Models, 
EPA-150/ 2-78-027,  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
April  1978).) 

B.  The  PTMTP  Model,  with  similar 
modifications  outlined  in  (A]  for 
CRSTER,  for  OCS  evaluations  involving 
the  combined  effects  of  more  than  one 
facility.  Lessees  shall  consult  with  the 
GS  before  using  PTMTP  for  multifaciiity 
evaluations. 

Lessees  must  use  only  these  two 
models  to  evaluate  OCS  air  emissions 
until  other  models  are  approved. 
Submission  of  Models  discusses  the 
approval  method  for  other  models. 

Limitations  of  the  Approved  Models. 
We  acknowledge  that  using  these  two 
models  for  evaluating  the  onshore  air 
quality  impact  of  OCS  facilities  may  be 
questionable.  The  models  were  designed 
for  onshore  applications  and  land-based 
meteorological  data.  Shortcomings  in  the 
models  include  using  plume  growth 
coefficients  designed  for  land  rather 
than  for  water,  neglecting  changes  in 
windspeed  and  air  trajectories  for  the 
transition  flow  from  water  to  land,  and 
neglecting  the  influence  of  the  coastal 
internal  boundary  layer,  especially 
during  periods  when  plume  fumigation 
could  occur. 

We  have  assessed  the  impact  of  these 
limitations  on  our  OCS  evaluations  and 
have  determined  that  the  modified 
models  will  not  cause  excessive  under- 
predictions  of  onshore  concentrations. 
We  considered  the  OCS  facility  source 
characteristics  and  locations,  overwater 
meteorological  conditions,  and  the  likely 
available  meteorological  data  for  use  in 
the  models.  We  also  considered  the 
comments  on  the  use  of  EPA  models  for 
OCS  applications  received  by  the 
Department  in  the  rulemaking  for  the 
regulations.  Arguments  were  received 
that  the  EPA  models,  when  applied  to 
overwater  conditions,  were  overly 
conservative  or  were  not  conservative 
enough  (depending  on  the  limitations 
evaluated  by  the  commenters.l  Finally. 
we  considered  the  effects  that  the 
modifications  to  the  models  would  h.u'e 
on  the  final  concentration  estimates. 
From  these  considerations,  we 
concluded  that  the  models  could  be  used 
on  a  temporary  basis 

The  GS  intends  that  these  models 
(selected  in  step  1)  will  be  used  only  for 
an  interim  period  until  we  (by  step  2),  or 
others  (by  step  4).  can  develop  an 
overwater  model  which  will  account  for 


thp  diffusion  and  transport  parameters 
of  importance  in  overwater  and  coastal 
flow.  The  Department  noted  in  the 
preamble  that  it  considered  that  any 
deficiencies  in  the  models  were 
preferable  to  the  controversies  that 
would  arise  if  all  parties  involved  were 
allowed  to  pick  different  models  to 
predict  and  analyze  the  onshore  air 
quality  impacts  of  offshore  operations. 
Using  the  EPA  models  has  benefits  in 
that  they  are  readily  available  and  easy 
to  understand  and  ensure  that  all  parties 
know  how  concentrations  were 
calculated.  After  future  models  are 
developed,  we  can  compare  easily  the 
results  of  these  models  with  those  of 
newly  developed  models. 

Future  Model  Development.  As 
discussed  in  Background,  the  GS  plans 
to  develop  an  overwater  air  quality 
model.  The  GS  will  adapt  the  CRSTER 
or  similar  model  for  OCS  applications  in 
fiscal  year  1981.  Ultimately,  the  BLM 
field  tests  and  any  other  tests  available 
will  be  analyzed  to  validate  the 
developed  model  and  make  adjustments 
as  necessary.  Based  on  the  schedule  of 
tracer  diffusion  tests  by  BLM  and  others, 
we  foresee  this  completed  by  1985. 

Submission  of  Models.  We  strongly 
urge  interested  parties  to  develop  and 
submit  air  quality  models  which  they 
consider  appropriate  for  OCS 
applications.  We  will  review  such 
models  to  determine  whether  they  can 
be  used  in  OCS  evaluations.  This  review 
will  not  be  part  of  an  exploration  or 
development/production  plan  review, 
but  will  be  done  separately.  A  submitted 
model  will  be  open  to  public  review  and 
comment.  One  facet  of  this  review  may 
include  review  of  the  model  by  EPA  for 
its  technical  merit,  documentation, 
validation,  and  coding.  The  model  must 
meet  the  six  requirements  outlined  by 
EPA  in  its  Notice  on  Guidelines  on  Air 
Quality  Models  (45  F.R.  20157,  March  27. 
1980).  These  requirements  are: 

1.  The  model  must  be  computerized 
and  functioning  in  a  common  Fortran 
language  suitable  for  use  on  a  variety  of 
computer  systems. 

2.  The  model  must  be  documented  in  a 
user's  guide  which  identifies  the 
mathematics  of  the  model,  data 
requirements,  and  program  operating 
characteristics  at  a  level  of  detail 
comparable  to  that  available  for 
currently  recommended  models,  e.g.,  the 
Single  Source  (CRSTER)  Model. 

3.  The  model  must  be  accompanied  by 
a  complete  test  data  set,  including  input 
parameters  and  output  results.  The  test 
data  must  be  included  in  the  user's 
guide,  as  well  as  provided  in  computer- 
readable  form. 

4.  The  model  must  be  useful  to  typical 
users,  e.g..  State  air  pollution  control 


agencies,  for  specific  air  quality  control 
problems.  Such  users  should  be  able  to 
operate  the  computer  program(s)  from 
available  documentation. 

5.  The  model  documentation  must 
include  a  comparison  with  air  quality 
data  or  with  other  well-established 
analytical  techniques. 

6.  The  developer  must  be  willing  to 
make  the  model  available  to  users  at 
reasonable  cost  or  make  it  available  for 
public  access  through  the  National 
Technical  Information  Service;  the 
model  cannot  be  proprietary. 

We  suggest  that  interested  parties 
who  comtemplate  model  development 
contact  us  to  discuss  its  applications. 
Once  work  on  a  model  is  completed, 
formal  submittal  should  consist  of  a 
magnetic  tape  containing  the  program 
source  code  for  the  model  and  the  test 
data  set  written  at  1600  bpi  in  EBCDIC, 
four  copies  of  the  user's  guide,  any 
related  documentation  concerning  past 
applications  and  performance  of  the 
model,  and  a  statement  on  what 
arrangements  will  be  made  for  public 
access  to  the  model. 

Dated:  May  30, 1980. 

Robert  L  Rioux, 

Deputy  Division  Chief  Offshore  Minerals 
Regulation  Conservation  Division,  U.S. 
Geological  Survey. 

(FR  Doc.  80-17051  Filed  6-^-80:  8:45  am) 
BIUJNO  CODE  4310.31-M 


30  CFR  Pa-t  250 

Oil  and  Gas  and  Sulphur  Ope■^3t^c!'''s  in 
the  Outer  Continenta;  S-'-ieif. 
Correction 

agency:  U.S.  Geological  Survey, 

Department  of  the  Interior. 

AC  tion:  Correction  of  final  rules. 

summary:  Editorial  review  of  the 
published  corrections  of  Final  Rules 
which  revised  30  CFR  Part  250  effective 
December  13. 1979,  identified  printing 
and  other  errors  that  require  correction. 
Those  corrections  of  Final  Rules  were 
published  March  28, 1980  (45  FR  20464). 
Issuance  of  these  corrections  identifies 
and  incorporates  into  those  Final  Rules 
the  language  changes  needed  to 
accomplish  the  needed  corrections  of  30 
CFR  Part  250. 

DATES:  The  corrections  contained  in  this 
document  ere  effective  as  of  December 
13, 1979. 

FOR  FURTHER  INFORMATios  CONTACT: 

Gerald  D.  Rhodes,  Brancn  oi  Marme  Oil 
and  Gas  Operations,  Conservation 
Division.  U.S.  Geological  Survey. 
National  Center— Mail  Stop  640.  Reston, 
Virginia  22092,  (703)  860-7531. 
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Ddted  Mdv  30,  1960. 
Charles  P.  Eddy, 

A.-!:.ig  Ass:s:ant  Secretary  of  the  Interior. 

The  corrections  to  the  Final  Rule 
published  March  28.  1980,  45  FR  20464. 
are  corrected  as  follows; 

The  reference  to  modification  of 
§  250.34-2(0).  page  20465.  first,  column. 
should  be  corrected  to  refer  to  §  250.34- 
2(n).  Section  250.34-2(o)  should  continue 
to  read  as  published  October  26, 1979. 
The  correction  should  read: 

'"Section  250.34-2(n).  the  first  sentence 
is  clarified  to  read: 

•  *        •        •        *  I 

(n)  In  order  to  ensure  that  activities  to 
be  carried  out  under  a  proposed 
development  and  production  plan  and 
activities  being  carried  out  under  an 
approved  development  and  production 
plan  are  carried  out  in  a  safe  and 
environmentally  acceptable  manner,  the 
Director  may  authorize  or  direct  the 
lessee  to  conduct  geological, 
geophysical,  or  other  surveys  that  the 
Director  determines  are  necessary  for 
evaluation  of  such  activities." 

•  *         •        *        • 

The  citation  of  §  250.71(6),  in  the 
middle  column  of  page  20465,  should  be 
§  250.71(b). 

•  •         •        •         ♦  I 

The  citation  of  §  250.80(d).  in  the 
middle  column  of  page  20465,  should  be 
§  250.80-l(d). 

•  •         •         .         » 

The  citation  of  §  250.80-2(a)(i)(D).  in 
the  middle  column  of  page  20465,  should 
be  I  250.8O-2(a)(2)(i)(D).  , 

•  •         ♦         *        • 

Subparagraphs  (6)  and  (7)  of  §  250.80- 
2(a)  as  published  October  26,  1979.  FR 
Doc.  79-33235.  44  FR  61886,  should  be 
renumbered  subparagraphs  (5)  and  (6). 

•  •         •         •         » 

The  addition  of  §  250.2.  "Definitions. " 
i.e..  §§  250.2(ggg).  (hhh),  (iii).  (jjj).  and 
(kkk)  should  be  corrected  to  be 
paragraphs  (hhh).  (iii),  (jjj),  (kkk),  and 
(111),  respectively. 

IFP  D'.-     6lV:-irB  Fl.-d  6-J-SO:  8:45  dml 
BILLING  COOE  4310-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  816 


Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Correction 

AGENCY:  Office  of  Surface  Mining 

Reclamation  a.nd  Enforcement, 
Department  of  the  Interior. 
ACTION:  Correction. 


summary:  This  document  corrects 
§  816.97  of  the  Permanent  Regulatory 
Program  published  in  the  Federal 
Register,  March  13, 1979,  Part  II.  Book  3 
of  3. 

EFFECTIVE  DATE:  June  5.  1980. 
ADDRESS:  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  L),!'.  ;  R  M, ;■••■-.  i,  :.\<2:  343-l2b4. 
SUPPLEMENTARY  INFORMATION:  This 

document  corrects  an  error  that 
appeared  in  the  March  13,  1979, 
Permanent  Regulatory  Program  (Title  30, 
Code  of  Federal  Regulations,  1979).  The 
page  number  corresponds  to  the  March 
13, 1979,  Federal  Register  document.  The 
following  instructions  will  aid  the  user 
in  locating  the  referenced  correction: 
Page — indicates  the  page  number  that 
appears  in  the  upper  margin  of  the 
March  13. 1979.  Federal  Register 
Section — indicates  the  Section  and 

paragraph  were  the  error  occurred 
Lines — indicates  the  number  of  lines 
down  from  the  referenced  Section 
The  following  correction  is  made: 
On  page  15411.  §  816.97(d)(2),  line  4. 
"underpasses.  No  new  barrier  shall  be" 
is  corrected  to  read  "underpasses  or 
overpasses  and  construct  the  necessary 
passages.  No  new  barrier  shall  be". 

Dated:  May  30. 1980. 
Paul  L.  Reeves, 

Deputy  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FR  Doc.  80-17063  Filed  6-4-60:  8:45  am) 

BILLING  CODE  4310-05-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  thie  Secretary 

31  CFR  Part  103 

Financial  Recordkeeping  and 
Reporting  of  Currency  and  Foreign 
Transactions 

agency:  Department  of  the  Treasury. 
action:  Final  rule. 

summary;  This  rule  amends  the 
regulations  governing  the  reporting  of 
individual  currency  transactions  in 
excess  of  SlO.OOO  (IRS  Form  4789. 
Currency  Transaction  Report).  The 
amended  regulation  (1)  requires  a 
financial  institution  to  file  a  report 
within  15  days  after  a  transaction 
occurs;  (2)  requires  the  institution  to 
retain  a  copy  of  the  report  for  5  years: 
(3)  requires  the  institution  to  record 
more  specific  information  concerning  a 


customer's  identify:  (4)  further  limits  a 
banks  authority  to  exempt  transactions 
from  the  reporting  requirement:  and  (5) 
requires  a  bank  to  make  and  retain  a 
record  of  the  authorization  of  svu  h  an 
exemption. 

EFFECTIVE  DATE:  July  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Stankey.  jr..  Adviser  to  the 
Deputy  Assistant  Secretary 
(Enforcement).  202-566-5630. 
SUPPLEMENTAL  INFORMATION:  Treasury 
regulations  (31  CFR  Part  103)  issued 
under  the  authority  of  the  Currency  and 
Foreign  Transactions  Reporting  Act 
(Pub.  L.  91-508,  Title  II,  October  26,  1970) 
require  that  certain  transactions 
involving  currency  be  reported  to  the 
Secretary  of  the  Treasury  by  financial 
institutions.  A  financial  institution 
within  the  United  States  generally  must 
file  a  Currency  Transaction  Report.  IRS 
Form  4789.  for  each  deposit,  withdrawal 
or  exchange  of  currency  or  other 
transaction  which  involves  more  than 
$10,000  in  currency.  Under  current 
regulations,  currency  transactions  with 
established  customers  in  amounts  which 
the  bank  may  reasonably  conclude  do 
not  exceed  amounts  commensurate  with 
the  customary  conduct  of  the  business, 
industry  or  profession  of  the  customer 
concerned  need  not  be  reported 
provided  that  the  financial  institution 
makes  a  report  listing  such  customers  to 
the  Secretary  upon  demand.  Certain 
types  of  transactions  with  other 
financial  institutions  also  need  not  be 
reported. 

On  September  9.  1979,  there  was 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  to  revise 
the  regulations  to  require  that  (1)  the 
reports  be  filed  more  timely;  (2)  more 
complete  identification  of  the  customer 
be  furnished;  (3)  the  financial  institution 
be  required  to  retain  a  copy  of  the  report 
for  five  years;  and  (4)  the  exemption 
from  the  reporting  requirement  for 
transactions  with  an  established 
customer  maintaining  a  deposit 
relationship  be  limited  to  retail  type 
businesses  in  the  United  States  and  that 
the  location  and  character  of  the 
business  be  identified  in  the  report  of 
exempt  customers  furnished  to 
Treasury.  In  addition,  it  was  proposed 
that  the  exemption  from  reporting 
currency  transactions  with  other 
financial  institutions  and  foreign  banks 
be  removed  in  order  to  improve  the 
Treasury  Department's  ability  to  obtain 
overall  compliance  with  the  regulations 
and  alert  the  Department  to  unusual 
transnational  movements  of  currency. 
The  primary  purpose  of  these  changes 
would  be  to  enhance  the  Department's 
capability  to  monitor  and  assure 
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compliance  with  the  Currency  and 
Foreign  Transactions  Reporting  Act  with 
regard  to  possible  illegal  or  improperly 
reported  flows  of  currency  in  the  United 
States  and  abroad. 

A  total  of  46  comments  were  received 
on  this  proposal.  The  more  significant 
comments  are  summarized  and 
discussed  below. 

Discussion  of  Major  Comments 

1.  Many  of  the  comments  stated  that 
no  difficulty  was  anticipated  in 
complying  with  the  revisions.  Some 
banks,  while  not  anticipating  any 
particular  difficulty,  felt  that  the 
proposed  revisions  were  unnecessary, 
time  consuming  and  costly.  The 
comments  indicate  that  a  few  banks  in 
large  metropolitan  centers  have  a 
significant  number  of  large  transactions 
in  currency.  The  vast  majority  of  banks, 
however,  do  not  appear  to  have  a  great 
many  unusual  currency  transactions 
and,  consequently,  they  will  not  be 
greatly  affected  by  the  change  in 
reporting  date  or  the  information  to  be 
supplied. 

2.  In  order  to  reduce  unnecessary  and 
unproductive  reporting  of  routine 
currency  transactions,  banks  have  been 
able  to  exempt  currency  transactions 
with  certain  depositors  where  such 
transactions  are  customary  and  do  not 
exceed  amounts  which  the  bank  may     ' 
reasonably  conclude  are  commensurate 
with  the  conduct  of  the  lawful,  domestic 
business  of  that  customer. 

The  proposed  revision  would  have 
limited  the  exemption  to  an  established 
depositor  who  is  a  U.S.  resident  and 
operates  a  retail  type  of  estabUshment 
within  the  United  States.  A  number  of 
comments  asked  that  the  term  "retail" 
be  defined  in  the  regulations  and 
suggested  that  the  exemption  provision 
should  include  other  types  of 
businesses,  as  well  as  government 
agencies. 

The  final  rule  provides  a  definition  of 
retail  type  of  business  and  allows  banks 
to  also  exempt  currency  transactions 
with  state,  local,  or  Federal  government 
agencies  where  such  transactions  are 
customary  and  commensurate  with  the 
authorized  activities  of  the  agency.  It  is 
expected  that  those  exemptions  will  be 
limited  to  retail  type  businesses  that 
operate  from  commercial  premises. 
Exemptions  also  may  be  granted  when 
warranted  for  certain  transactions  of  an 
established  depositor  who  is  a  United 
States  resident  and  operates  a  sports 
arena,  race  track,  amusement  park,  bar. 
restaurant,  hotel,  check  cashing  service 
licensed  by  state  or  local  governments, 
vending  machine  company,  theater,  or  a 
firm  that  regularly  withdraws  more  than 
SlO.OOO  in  order  to  pay  its  employees  in 


currency.  Banks  may  apply  to  the 
Assistant  Secretary  (Enforcement  and 
Operations)  for  additional  authority  to 
grant  an  exemption  if  the  bank  believes 
that  specific  circumstances  warrant 
such  authority.  Requests  should  be 
addressed  as  follows: 
Exemption  Staff.  Room  1134,  Office  of 

Enforcement  and  Operations,  U.S. 

Treasury  Department,  Washington, 

D.C.  20220. 

3.  One  comment  asked  about  the 
identification  requirements  for  the 
customer's  name  and  address, 
quesfioning  whether  the  bank  would  be 
expected  to  verify  the  authenticity  of  the 
documents  presented  by  the  customer 
for  identification.  Bankers  and 
shopkeepers  normally  ask  for 
identification  when  a  stranger  presents 

a  bank  check  or  traveler's  check  to  be 
cashed  or  accepted  as  payment.  The 
same  guidelines  will  apply  when 
recording  or  reporting  an  unusual 
currency  transaction. 

4.  Another  comment  asked  whether 
microfilm  and  microfiche  reproductions 
of  currency  reports  will  be  accepted  for 
purposes  of  record  retention. 
Compliance  by  banks  with  the 
requirements  of  the  regulations  is 
checked  by  bank  examiners  employed 
by  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
or  the  Comptroller  of  the  Currency. 
Savings  and  loan  associations  are 
checked  by  the  Federal  Home  Loan 
Bank  Board.  In  order  for  the  bank 
examiner  to  determine  that  the 
regulations  are  being  complied  with,  it  is 
necessary  that  a  copy  of  the  report  be 
available  among  the  bank  records.  A 
microfilm  or  microfiche  copy  of  the 
report  is  acceptable  for  this  purpose. 

5.  One  commenter  asked  whether  the 
term  other  "domestic  banks"  used  in  the 
proposal  would  include  savings  and 
loan  associations.  It  does.  Section  103.11 
of  the  regulations  defines  the  term 
"bank"  as  including: 

*        •        *         t        » 

"(3)  A  savings  and  loan  association  or 
a  building  and  loan  association 
organized  under  the  laws  of  any  State  or 
of  the  United  States;" 
Definitions  contained  in  §  103.11  apply 
to  each  of  the  regulations  in  Part  103. 

6.  Another  comment  suggested  that 
the  proposal  represents  a  potential 
invasion  of  a  bank  customer's 
reasonable  expectation  of  privacy  in  his 
financial  affairs.  This  is  not  so:  reports 
are  only  required  for  unusual  cash 
transactions  involving  more  than  $10,000 
by  individuals  or  by  businesses  that 
have  not  been  exempted  and,  as  a 
result,  relatively  few  bank  transactions 


are  reported.  Although  commercial 
banks  alone  are  estimated  to  have 
processed  in  excess  of  30  billion 
transactions  in  1979,  only  about  120,000 
reports  were  filed,  less  than  one  for 
every  200,000  transactions. 

In  establishing  the  reporting 
requirements.  Congress  found  that  the 
reports  can  be  highly  useful  in  criminal, 
tax.  and  regulatory  investigations. 
Experience  has  shown  that,  frequently, 
such  transactions  are  indications  of 
illegal  activities. 

7.  Another  comment  opposed  the 
requirement  that  intercorporate  dealings 
be  reported,  such  as  those  between 
foreign  and  domestic  subsidiaries  of 
financial  institutions.  However,  the 
overwhelming  majority  of  such  transfers 
are  made  in  the  form  of  bookkeeping 
entries  and  are  not  reportable  under  the 
regulations.  Information  from  the 
financial  community  and  the  Customs 
Service  indicates  that  the  number  of 
physical  transfers  of  large  amounts  of 
currency  between  related  banking 
entities  is  relatively  small.  The 
additional  information  that  will  be 
provided  as  a  result  of  the  amended 
regulations  is  needed  for  law 
enforcement  purposes.  There  is 
increasing  evidence  that  large  amounts 
of  currency  related  to  illegal  activities  is 
being  smuggled  out  of  the  U.S.  and 
deposited  in  banks  in  foreign  countries 
to  evade  scrutiny  by  U.S.  authorities. 
The  additional  reports  concerning  these 
currency  shipments  will  substantially 
improve  the  Treasury  Department's 
ability  to  detect  questionable 
movements  of  currency.  • 

8.  A  nonbank  financial  institution 
commented  on  the  duplication  in  the 
reporting  of  currency  transactions 
between  banks  and  nonbank  financial 
institutions  that  would  result  under  the 
proposed  amendment.  The  final 
regulation  has  been  changed  to  exempt 
the  nonbank  financial  institution  from 
reporting  such  transactions.  Banks, 
however,  must  report  them. 

9.  One  bank  commented  that  as 
initially  proposed,  the  regulations 
appeared  to  require  banks  to  determine 
the  nationality  of  a  person  presenting  a 
currency  transaction  before  accepting 
the  transaction.  Such  a  procedure  could 
have  placed  an  undue  burden  on  the 
banking  industry.  Consequently,  the 
amendment  has  been  changed  to  make  it 
clear  that  a  bank  is  required  to  follow 
the  identification  procedure  required  for 
aliens  only  when  a  bank  has  reason  to 
believe  that  the  customer  is  an  alien.  If 
for  example,  when  a  banker  requests  a 
taxpayer  identification  number,  the 
customer  states  that  he  does  not  have 
one  because  he  is  not  a  resident,  the 
banker  should  request  an  oHlcial 
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document  e\idencing  ndtiondlity  or 
residence. 

Drafting  Information 

The  principal  authors  of  this 
document  are  William  W.  Nickerson, 
Deputy  Assistant  Secretary 
[Enforcement)  and  Robert  J.  Stankey,  jr., 
Adviser  to  the  Deputy  Assistant 
Secretary  fEnforcement).  However 
other  personnel  of  the  Office  of 
Enforcement  and  Operations  and  the 
Office  of  the  General  Counsel 
participated  in  its  development. 

.Authority  and  Issuance  I 

.Accordingly  the  proposed  regulations 
are  being  issued  under  the  authority 
contained  in  the  Currency  and  Foreign 
Transactions  Reporting  Act,  84  Stat. 
1118.  31  U.S.C  1051-1122.  as  follows: 

Regulations 

1,  Section  103,22  of  Part  103  of  Title  31, 
Code  of  Federal  Regulations,  as  revised, 
reads  as  follows: 

§  103.22     Reports  of  currency  I 

transactions.  ' 

(a)  Each  financial  institution  shall  file 

a  report  of  each  deposit,  withdrawal, 
exchange  of  currency  or  other  payment 
or  transfer,  by,  through,  or  to  such 
financial  institution,  which  involves  a 
transaction  in  currency  of  more  than 
$10,000.  Such  reports  shall  be  made  on 
forms  prescribed  by  the  Secretary  and 
all  information  called  for  in  the  forms 
shall  be  furnished. 

(b)(1)  Except  as  otherwise  directed  in 
writing  by  the  Assistant  Secretary 
(Enforcement  and  Operations),  this 
section  shall  not:  fi)  require  reports  of 
transactions  with  Federal  Reserve 
Banks  or  Federal  Home  Loan  banks:  (ii) 
require  reports  of  transactions  between 
domestic  banks:  or  (lii)  require  reports 
by  nonbank  financial  institutions  of 
transactions  with  comm.ercial  banks. 

(2)  Except  as  otherwise  directed  in 
writing  by  the  Assistant  Secretary 
(Enforcement  and  Operations),  a  bank 
may  exempt  from  the  reporting 
requirem.ent  of  this  section  the 
following: 

(i)  Deposits  or  withdrawals  of 
currency  from  an  existing  account  by  an 
established  depositor  who  is  a  United 
States  resident  and  operates  a  retail 
type  of  business  in  the  United  States. 
For  the  purpose  of  this  subsection,  a 
retail  type  of  business  is  a  business 
primarily  engaged  in  providing  goods  to 
ultimate  consumers  and  for  which  the 
business  is  paid  in  substantial  portion 
by  currency,  except  that  dealerships 
which  provide  automobiles,  boats  or 
airplanes  are  not  included  and  their 


transactions  are  not  exempt  from  the 
reporting  requirement  of  this  section, 

(ii)  Deposits  or  withdrawals  of 
currency  from  an  existing  account  by  an 
established  depositor  who  is  a  United 
States  resident  and  operates  a  sports 
arena,  race  track,  amusement  park,  bar, 
restaurant,  hotel,  check  cashing  service 
licensed  by  state  or  local  governments, 
vending  machine  company,  or  theater. 

(iii)  Deposits,  or  withdrawals, 
exchanges  of  currency  or  other 
payments  and  transfers  by  local  or  state 
governments,  or  the  United  States  or 
any  of  its  agencies  or  instrumentalities, 

(iv)  Withdrawals  for  payroll  purposes 
from  an  existing  account  by  an 
established  depositor  who  is  a  United 
States  resident  and  operates  a  firm  that 
regularly  withdraws  more  than  $10,000 
in  order  to  pay  its  employees  in 
currency. 

(c)  In  each  instance  the  transactions 
exempted  under  paragraph  (b)  of  this 
section  must  be  in  amounts  which  the 
bank  may  reasonably  conclude  do  not 
exceed  amounts  commensurate  with  the 
customary  conduct  of  the  lawful, 
domestic  business  of  that  customer,  or 
in  the  case  of  transactions  with  a  local 
or  state  government  or  the  United  States 
or  any  of  its  agencies  or 
instrumentalities,  in  amounts  which  are 
customary  and  commensurate  with  the 
authorized  activities  of  the  agency  or 
instrumentality.  This  section  does  not 
permit  a  bank  to  exempt  its  transactions 
with  a  nonbank  financial  institution, 

(d)  A  bank  may  apply  to  the  Secretary 
for  additional  authority  to  grant  an 
exemption  to  the  reporting  requirement, 
not  otherwise  provided  for  under 
paragraph  (b)  of  this  section,  if  the  bank 
believes  that  circumstances  warrant 
such  an  exemption.  Such  requests 
should  be  addressed  to: 

Exemption  Staff.  Room  1134,  Office  of 
Enforcement  and  Operations,  U.S. 
Treasury  Department,  Washington, 
D.C.  20220. 

(e)  A  record  of  each  exemption 
granted  under  paragraph  (b)  of  this 
section  and  the  reason  therefor  must  be 
made  at  the  time  it  is  granted  and  all 
such  exemptions  must  be  kept  in  a 
centralized  list.  The  record  shall  include 
the  names  and  addresses  of  the  banks 
referred  to  in  paragraph  (b)(l)(ii)  of  this 
section,  as  well  as  the  name,  address, 
business,  taxpayer  identification 
number,  and  account  number  of  each 
depositor  that  has  engaged  in  currency 
transactions  which  have  not  been 
reported  because  of  the  exemption 
provided  in  paragraph  (b)(2)  of  this 
section.  The  record  concerning  the  group 
of  depositors  exempted  under  the 
provisions  of  paragraph  (b)(2)  of  this 


section  should  also  indicate  whether  the 
exemption  covers  withdrawals, 
deposits,  or  both,  as  well  as  the  dollar 
limit  of  the  exemption.  Upon  the  request 
of  the  Secretary,  a  bank  shall  provide  a 
report  containing  the  list  of  the  bank's 
customers  whose  transactions  have 
been  exempted  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section  and  such  information  as  the 
Secretary  may  require.  The  exemptions 
may  be  reviewed  by  the  Secretary  who 
m.ay  require  a  bank  to  file  the  usual 
reports  as  prescribed  in  paragraph  (a)  uf 
this  section  with  respect  to  any 
customer  whose  transactions  have  been 
previously  exempted. 

(f]  Reports  required  under  paragraph 
(e)  of  this  section  must  be  mailed  or 
otherwise  delivered  to  the  Secretary 
within  30  days  after  the  bank  receives 
the  Secretary's  request. 

2,  Paragraph  (a)  of  §  103.25  of  Title  31, 
Code  of  Federal  Regulations,  as  revised, 
reads  as  follows: 

§  103.25     Filing  of  reports. 

(a)  A  report  required  to  be  filed  by 
paragraph  (a)  of  §  103.22  shall  be  filed 
within  15  days  following  the  day  on 
which  the  transaction  occurred.  The 
reports  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue  on 
forms  to  be  prescribed  by  the  Secretary. 
All  information  called  for  in  such  forms 
shall  be  furnished.  A  copy  of  each  report 
shall  be  retained  by  the  financial 
institution  for  a  period  of  five  years  from 
the  date  of  the  report. 
»         »         •         »         • 

3.  Section  103.26  of  Part  103,  Code  of 
Federal  Regulations,  as  revised,  reads  as 

follows: 

§  103.26    Identification  required. 
Before  effecting  any  transaction  with 

respect  to  which  a  report  is  required 
under  paragraph  (a)  of  §  103.22,  a 
financial  institution  shall  verify  and 
record  the  name  and  address  of  the 
individual  presenting  a  transaction,  as 
well  as  record  the  identify,  account 
number,  and  the  social  security  or 
taxpayer  identification  number,  if  any, 
of  any  person  or  entity  for  whose  or 
which  account  such  transaction  is  to  be 
effected.  Verification  of  the  identity  of 
an  individual  who  indicates  that  he  is  an 
alien  or  is  not  a  resident  of  the  United 
States  must  be  made  by  passport,  alien 
identification  card,  or  other  official 
document  evidencing  nationality  or 
residence.  'Verification  of  identity  in  any 
other  case  may  be  by  examination  of  a 
document  normally  acceptable  as  a 
means  of  identification  when  cashing 
checks,  for  example,  a  driver's  license  or 
a  credit  card.  In  each  instance,  the 
method  used  in  verifying  the  identity  of 
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the  customer  shall  be  recorded  on  the 
report. 

Dated:  May  28,  1980, 

Richard  ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  80-1718-  Filed  6-4-80  8:45  am] 

BILLING  CODE  48V3-25-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

iFRL  1507-31 

Approval  and  Promulgation  of 
Irnplementation  Plan;  Washington 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  indicate  final  action  on  the 
Washington  SIP  by  approving  some 
portions;  conditionally  approving  other 
portions;  and  taking  no  action  at  this 
time  on  certain  other  portions.  In 
accordance  with  conditional  approvals 
the  State  of  Washington  is  required  to 
submit  to  EPA  additional  materials  to 
satisfy  the  various  conditions  no  later 
than  July  31, 1980.  This  plan  revision 
was  prepared  by  the  State  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  of  the  Clean  Air  Act  (hereafter 
referred  to  as  the  Act)  as  amended  in 
1977  (42  U.S.C,  1857  et  seq). 
ePFECTIve  date:  )une  5,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R,  Thiel,  P.E.,  Chief,  Air 
Programs  Branch,  Region  X  M/S  629. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone  No:  (206)  442-1230, 
FTS  39&-1230. 
SUPPLEMENTARY  INFORMATION: 

Tabitf  uj  CunletUs 

I,  Introduction 

II,  Background 

III,  Plan  Review 

A.  General  Regulations 

1.  New  Source  Review 

2.  Volatile  Organic  Compounds 

3.  Inspection  and  Maintenance 

4.  Other  Regulations 

5.  Legal  Authority 

B.  Non-Attainment  Area  Plans 

1.  Extension  Requests 

2.  Carbon  Monoxide  and  Ozone 

a.  Seattle-Tacoma 

b.  Spokane 

c.  Vancouver 

d.  'Yakima 

3.  Total  Suspended  Particulate 

a.  Seattle-Tacoma 

b.  Vancouver 


c.  Spokane 

d.  Clarkston 

4.  Sulfur  Dioxide 
a.  Tacoma 
C.  General  Comments 
IV.  Additional  SIP  Requirements 

I.  Introduction 

EPA  firxls  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons:  (1)  Implementation  plan 
revisions  are  already  in  effect  under 
State  law  and  EPA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
position  of  the  SIP  which  addresses  Part 
D  regulations  by  July  1, 1979  or  as  soon 
thereafter  as  possible. 

On  November  9, 1979,  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  (44  FR 
65084)  which  described  the  nature  of  the 
SIP  revision,  discussed  certain 
provisions  which,  in  the  opinion  of  EPA, 
did  not  comply  with  the  Act,  and 
requested  public  comment. 

As  discussed  in  greater  detail  below, 
EPA  has  reviewed  public  comments 
received  on  the  November  9, 1979, 
Federal  Register  proposal  and  is  today 
taking  the  following  action  on  each 
element  of  the  plan: 

1.  Approval 

(a)  Yakima  CO  non-attainment  area 
strategy; 

(b)  Extension  of  attairunent  date  for  CO 
and  O3  for  Seattle-Tacoma  non- 
attainment  area;  and 

(c)  Inspection  and  maintenance 
program; 

(d)  State  Legal  Authority; 

(e)  Miscellaneous  regulatory  provisions 
(Sensitive  Areas:  WAC  18-06). 

2.  Conditional  Approval 

(a)  New  Source  Review  (WAC  173^00); 

(b)  Volatile  Organic  Compounds  (WAC 
173-490); 

(c)  Other  General  Regulation  Provisions 
(Combined  Emissions:  WAC  173-400- 
040:  Source  Test  Procedures:  WAC 
173^00-120)3);  No  Burn  Areas:  WAC 
173-425); 

(d)  Seattle-Tacoma  CO  non-attainment 
area  strategy; 

(e)  Seattle-Tacoma  O3  non-attainment 
area  strategy; 

(f)  Vancouver  O3  non-attainment  area 
strategy;  and 

(g)  Seattle-Tacoma,  Vancouver,  Spokane 
and  Clarkston  Primary  TSP  strategies. 

3.  No  Final  Action 

(a)  Tacoma  SOj  non-attainment  area 
strategy: 


(b)  Spokane  CO  non-attairunent  area 
strategy; 

(c)  Kraft  Pulp  Mills:  WAC  173-405*; 

(d)  Sulfite  Pulp  Mdls:  WAC  173-410*; 

(e)  Primary  Aluminum  Plants:  WAC  18- 
52*;  and 

(f)  Energy  Facility  Site  Evaluation 
Council  Regulations:  WAC  463-39.* 

(g)  Miscellaneous  regulatory  provisions, 
Grass  seed  field  burning;  WAC  18-16; 
Input  sulfur  limitation:  Puget  Sound 
Air  Pollution  Control  Agency 
(PSAPCA)  Regulation  I— Section 
9.07(c), 

In  this  notice  the  proposed 
Washington  SIP  is  summarized, 
problems  interfering  with  SIP  approval 
are  discussed,  comments  from  the  State 
and  the  public  are  presented,  and  EPA's 
responses  to  comments  on  its  proposal 
are  presented.  In  addition,  the  notice 
describes  final  action  with  regard  to 
approval  and  conditional  approval  of 
the  Washington  SIP,  It  should  be  noted 
that  only  the  requirements  pertaining  to 
Part  D  of  the  Act  are  discussed  in  this 
notice. 

Following  this  introduction,  the 
information  in  this  notice  is  divided  into 
two  sections  entiUed,  "Background"  and 
"Plan  Review."  The  "Background" 
section  outlines  the  various  events 
leading  to  the  development  of  the 
Washington  SIP  in  relation  to  the  Part  D 
requirements  of  the  Act.  The  "Plan 
Review"  portion  is  further  divided  into 
two  major  sub-sectipns.  The  first  of 
these  entitled  "General  Regulations." 
discusses  the  general  regulatory 
portions  of  the  SIP  e.g..  Volatile  Organic 
Compounds  (VOC),  New  Source  Review 
(NSR),  Inspection  and  Maintenance  (1/ 
M),  etc.  The  second  sub-section  entitled 
"Non-Attainment  Plans,"  provides  a 
description  of  each  Part  D  non-    ■* 
attainment  plan  element  on  a  pollutant 
specific  basis.  Deficiencies,  together 
with  appropriate  corrective  actions 
which  were  proposed  earlier,  are 
summarized  at  the  end  of  each  topical 
discussion  section.  Further  public 
comments  pertaining  to  those 
deficiencies,  proposed  corrective  actions 
and  other  concerns  regarding  the  SIP  are 
then  summarized  along  with  EPA's 
responses.  Following  the  public 
comment  section,  final  EPA  action  is 
then  described  for  each  deficiency  noted 
as  well  as  EPA  final  action  regarding 
other  major  elements  of  the  SIP. 

II.  Background 

On  March  3, 1978  (43  FR  8962).  and 
September  11, 1978  (43  FR  40435), 
pursuant  to  the  requirements  of  Section 


'By  separate  Federal  Register  Notice  EPA  intends 
to  propose  action  lo  be  taken  with  regard  to  these 
specific  regulated  categories. 
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10"  of  the  Act.  EP.A  designated  certain 
areas  of  the  State  of  Washington  as  not 
attaining  certain  National  Ambient  Air 
Quality  Standards  (NAAQS).  Part  D  of 
the  Act  requires  states  to  revise  their 
State  Implementation  Plans  for  all  areas 
that  have  not  attained  the  N'.A.^QS.  The 
Washington  SIP  revisions  were 
developed  and  submitted  to  EPA  to 
satisfy  the  requirements  of  the  Act  and 
are  intended  to  update  the  present  EPA 
approved  SIP.  The  basic  criteria  for  an 
approvable  Part  D  SIP  are  summarized 
in  a  General  Preamble  published  in  the 
April  4,  1979.  Federal  Register  44  FR 
203"21  as  supplemented  in  the  Federal 
Register  on  July  2.  ig-g  (44  FR  J8563J. 
August  28.  1979  (44  FR  50371), 
September  17.  1979  (44  FR  53761).  and 
November  23.  1979  (44  FR  67182).  These 
criteria  are  incorporated  by  reference 
and  will  not  be  restated  here.  Additional 
guidance  was  published  in  the  "EPA/ 
DOT  Transportation  Planning 
Guidelines"  and  the  "Transportation  SIP 
Checklist"  and  general  requirements  for 
all  SIPs  are  found  in  EPA  regulations  in 
40  CFR  Part  51. 

In  accordance  with  Section  174  of  the 
Act.  primary  responsibility  for  preparing 
transportation  control  plans  leading  to 
the  attainment  of  carbon  monoxide  (CO) 
and  ozone  (O3)  standards  was  delegated 
by  the  Governor  of  the  State  of 
Washington  to  organizations  of  local 
elected  officials.  In  the  State  of 
Washington  these  designated 
organizations  are  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA)  for 
the  Seattle-Tacoma  CO  and  O3  non- 
attainment  areas,  the  Spokane  Regional 
Planning  Conference  [SRPC]  for  the 
Spokane  CO  non-attainment  area,  and 
the  Cl^^'k  County  Regional  Planning 
Conference  (CCRPC)  for  the  Vancouver 
O3  non-attainment  area  As  a  result  of 
these  designations,  a  description  of 
responsibilities  between  the  various 
state  and  local  agencies  involved  in  the 
planning  process  was  developed. 

The  Governor  also  designated 
PSAPCA  and  SRPC  responsible  for  total 
suspended  particulate  (TSP)  plan 
development.  The  ren-iaming  control 
strategies  for  Port  Angeles  (TSP). 
Longview  (TSP),  Vancouver  (TSP)  and 
Yakima  (CO)  were  the  responsibility  of 
the  State  Department  of  Ecology  (DOE). 
In  addition,  the  State,  in  accordance 
with  legislation  enacted  in  May  19~9. 
was  made  responsible  for  the 
development  of  the  motor  vehicle 
inspection  and  maintenance  program. 

The  locally  prepared  plans  referred  to 
above  were  submitted  to  DOE  m 
November  1978  and  combined  with  the 
State  developed  control  strategies. 


Thereafter,  following  due  notice,  public 
hearings  were  held  in  December  1978. 

After  receiving  and  considering  a 
multitude  of  comments  from  the  public, 
industry  and  government,  the  DOE 
decided  that  major  changes  to  portions 
of  the  draft  SIP  were  necessary  Thus,  a 
revised  draft  SIP  was  developed  by  DOE 
and  submitted  informally  to  EPA  for 
comment  in  March  1979.  The  EPA's 
comments  regarding  the  much  revised 
SIP  were  informally  transmitted  to  DOE 
at  the  time  of  the  State's  April  19,  1979 
public  hearing  held  for  the  purpose  of 
taking  comment  on  the  revised  State 
SIP.  On  April  26. 1979,  the  SIP  was 
adopted  by  the  DOE  and  thereafter 
formally  submitted  by  Governor  Ray  to 
EPA  on  April  27, 1979. 

During  the  time  from  April  to 
November  1979,  several  meetings  were 
held  between  EPA  and  the  State,  and 
numerous  proposals  exchanged  in  an 
effort  to  resolve  the  issues  raised  by 
EPA's  March,  1979  comments. 
Thereafter,  EPA  proposed  action  on  the 
revised  Washington  SIP  in  the  Federal 
Register  on  November  9, 1979  (44  FR 
65084). 

On  December  21  and  28, 1979,  the 
State  submitted  comments  in  response 
to  the  issues  raised  in  EPA's  proposed 
rulemaking.  These  comments,  together 
with  others  received  from  the  Puget 
Sound  Air  Pollution  Control  Agency,  the 
Western  Oil  and  Gas  Association,  the 
Northwest  Pulp  and  Paper  Association, 
the  Oregon  Department  of 
Environmental  Quality,  the  Washington 
Lung  Association,  the  U.S.  Department 
of  Housing  and  Urban  Development,  the 
Federal  Highway  Administration,  the 
Puget  Sound  Citizens  Committee  for  Air 
Quality  and  Transportation  Control 
Planning,  and  several  private  citizens 
have  been  fully  considered  in  the 
development  of  this  final  rulemaking, 

III.  Plan  Review 

This  section  is  divided  into  two  major 
sub-sections.  The  first.  "General 
Regulations,"  briefly  describes  the 
regulatory  portions  of  the  plan  generally 
applicable  to  non-attainment  areas;  e.g.. 
Volatile  Organic  Compounds,  New 
Source  Review,  Inspection  and 
Maintenance,  etc.  and  then  discusses 
the  deficiencies  noted  by  EPA.  The 
Section  also  incorporates  the  comments 
received  as  a  result  of  the  EP.A    Notice 
of  Proposed  Rulemaking"  and 
specifically  describes  the  category  of 
action  which  EPA  is  taking.  The  second 
sub-section,  "Non-Attainment  Area 
Plans"  discusses  each  area  pollutant- 
specific  plan  in  terms  of  plan 
development,  emission  reduction 
required,  control  strategy  proposed, 
deficiencies  identified,  corrective 


actions  required,  comments  received 
and  the  final  action  taken  by  EPA. 

A.  Genera!  Regulations 

1.  New  Source  Review  (A'SRJ.—W'AC 
173-400-110— New  Source  Review,  has 
in  general,  been  satisfactorily  revised  to 
accommodate  the  requirements  of  Part 
D  of  the  Act  for  all  sources  except  those 
under  the  jurisdiction  of  the  Energy 
Facility  Site  Evaluation  Council 
(EFSEC).  EPA  is  requesting,  however, 
that  the  State  revise  its  regulation  to 
resolve  certain  remaining  descrepancies 
between  the  proposed  SIP  and  Part  D 
requirements.  These  discrepancies, 
which  are  detailed  below,  are  primarily 
associated  with  the  failure  of  the  SIP  to 
properly  regulate  aluminum  plants,  pulp 
mills  and  energy  related  sources  (e.g., 
power  plants,  refineries,  etc.): 
additionally,  the  State  must  take 
corrective  action  regarding  relaxed 
permit  requirements  for  major  sources 
and  the  exemption  of  certain  size 
facilities  from  NSR  requirements.  EP.-\ 
approves  these  regulatory  provisions. 
except  as  otherwise  noted,  contingent 
upon  the  State  taking  the  following 
corrective  actions  with  regard  to  the 
identified  deficiencies  on  or  before  July 
31.  1980: 

a.  Variance  Related  Exemption. — 
i.  Deficiency.  WAC  173-iOn-110(3)(a) 
exempts  sources  with  approved 
variances  from  compliance  with  NSR 
procedures. 

ii.  State  Response.  The  State  intends 
to  revise  this  section  to  eliminate  the 
exemption. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  COXDITIONAL 
APPROVAL  The  proposed  State  action 
will  correct  the  deficiency. 

b.  Ma/or  Sources. — i.  Deficiency.  The 
definition  of  miajor  source  does  not 
satisfy  Section  302(j)  of  the  Act  in  that 
all  sources  with  a  potential  emission 
equal  to  or  greater  than  100  tons  per 
year  (TPY)  of  any  pollutant  are  not 
required  to  undergo  NSR.  Also  CO 
sources  between  one  hundred  (100)  and 
one  thousand  (1000)  tons  per  year  are 
exempt  from  the  NSR  procedures. 

ii.  State  Response.  The  State  will 
revise  the  definition  of  "major  source" 
to  be  consistent  with  Section  302(j)  for 
all  pollutants. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  CONDITIONAL 
APPROVAL.  The  proposed  State  action 
will  correct  the  deficiency. 

Note. — The  EPA  rulemaking  in  response  to 
the  .Alabama  Power  Co.  v.  Costle.  13  EEC 
1993  (DC.  Cir..  Dec.  14. 1979)  decision  may 
affect  the  final  disposition  of  this  deficiency. 

c.  Permits  to  Operate. — i.  Deficiency. 
WAC  173-10O-110  at  present  does  not 
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satisfy  the  requirement  of  Section  173(3) 
of  the  Act  that  a  permit  to  construct  or 
operate  a  new  source  in  a  non- 
attainment  area  can  only  be  issued  if  the 
other  sources  owned  by  the  same 
company  in  that  State  are  in  compliance 
with  the  Act.  In  addition  the  SIP  does 
not  include  procedures  to  implement 
and  enforce  "reasonable  further 
progress"  toward  attainment  as 
described  in  Section  173(1)  in  other  parts 
of  Section  173. 

ii.  State  Response.  The  State  indicates 
that  WAC  173^00-110  will  be  revised  to 
satisfy  the  requirement  of  Section  173(3) 
and  that  provisions  to  implement  and 
enforce  "reasonable  further  progress" 
will  be  added  to  the  SIP. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  CONDITIONAL 
APPROVAL. 

The  action  proposed  by  the  State  will 
correct  the  deficiency. 

d.  Temporary  Sources. — i.  Deficiency. 
WAC  173-400-110(10)  exempts 
temporary  sources  (one  year  or  less) 
from  NSR,  contrary  to  Section  173  of  the 
Act. 

ii.  State  Response.  The  State  indicates 
that  it  feels  the  regulation  is  adequate 
and  that  a  program  has  been  established 
lo  ensure  that  emission  requirements  are 
met.  Further  the  State  agrees  with  EPA 
that  the  temporary  source  regulation 
applies  only  to  portable  sources  which 
locate  temporarily,  and  will  revise  the 
regulation  accordingly. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  CONDITIONAL 
APPROVAL 

The  action  proposed  by  the  State  will 
correct  the  deficiency. 

Note. — The  EPA  rulemaking  in  response  to 
the  Alabama  Power  Co.  v.  Costle,  13  ERC 
1993  (D.C.  Cir.,  Dec.  14, 1979)  decision  may 
affect  the  disposition  of  this  deficiency. 

e.  Kraft  Pulping  Mills  (WAC  173-405), 
Sulfite  Pulping  Mills  (WAC  173-410) 
and  Primary  Aluminum  Plants  (WAC 
18-52). — i.  Deficiency.  These  regulations 
in  the  currently  proposed  SIP,  do  not 
meet  the  NSR  requirements  of  Sections 
172(b)(6)  and  173  of  the  Act. 

ii.  State  Response.  The  State  has 
adopted  revisions  to  the  three 
regulations  to  correct  the  above 
deficiency. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  NONE.  On  April  1, 
1980.  the  State  submitted  regulations,  for 
the  above  referenced  sources  since  the 
newly  adopted  regulations  are  currently 
under  review,  EPA  will  take  separate 
action  on  these  three  regulations  at  a 
later  date.  In  the  meantime,  and  until 
EPA  publishes  final  approval  action,  the 
limitations  on  new  source  growth 
remain  in  effect  (Section  110(a)(2)(I)). 


f .  Energy  Facility  Site  Evaluation 
Council  (EFSEC)  Regulations.— i. 
Deficiency.  The  regulations  contain 
numerous  deficiences  which  have  been 
identified  to  EFSEC. 

ii.  State  Response.  The  State  DOE  and 
EFSEC,  have  agreed  to  make  the 
required  changes  in  the  regulations  and 
to  develop  appropriate  implementing 
procedures. 

iii.  Public  Comment:  None. 

iv.  EPA  Action:  NONE.  Because  the 
State  has  formally  submitted  on'.y  the 
EFSEC  regulations  and  not  the 
implementing  procedures  (the 
memorandum  of  agreement  between 
DOE  and  EFSEC),  EPA  will  take  no  final 
action  at  this  time.  When  the  State  has 
provided  EPA  with  a  complete  SIP 
revision  package  then  EPA  will  take 
separate  action  on  the  EFSEC  portion  of 
the  SIP.  The  absence  of  an  EFSEC 
element  in  the  SIP  requires  limitations 
on  new  source  growth  to  remain  in 
effect  for  energy  sources  in  the  State  of 
Washington  which  are  under  EFSEC 
jurisdiction.  (Section  110(a)(2)(I)). 

2,  Volatile  Organic  Compounds 
/'VOC;.— Sections  172(a)(2)  and  172(b)(3) 
of  the  Act  require  sources  of  volatile 
organic  compounds  (VOC)  to  install,  at 
a  minimum,  reasonably  available 
control  technology  (RACT)  in  order  to 
reduce  emissions  of  these  pollutants. 
EPA  defines  RACT  as  the  lowest 
emission  limit  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility. 

EPA  has  developed  Control 
Technology  Guidelines  (CTG)  for  the 
purpose  of  informing  State  and  local  air 
pollution  control  agencies  of  air 
pollution  control  techniques  available 
for  reducing  emissions  of  VOC  from 
various  categories  of  sources.  This 
information  is  designed  to  be  useful  to 
both  control  agencies  and  industry  in 
defining  appropriate  RACT 
requirements  for  sources  within  the 
State. 

Along  with  information  each  CTG 
contains  recommendations  to  the  States 
of  what  EPA  calls  the  "presumptive 
norm"  for  RACT.  This  general  statement 
of  Agency  policy  is  based  on  EPA's 
current  evaluation  of  the  capabilities 
and  problems  general  to  the  industry. 
Where  the  State  finds  the  presumptive 
norm  applicable  to  an  individual  source 
or  group  of  sources,  EPA  recommends 
that  the  State  adopt  requirements 
consistent  with  the  presumptive  norm 
level.  The  State  may,  if  it  chooses, 
require  controls  different  from  those 
identified  in  the  CTG  as  long  as:  (1)  The 
percentage  of  emission  reduction  from 
each  category  of  sources  varies 


insignificantly  (within  5  percent  of 
controlled  emissions):  or  (2) 
documentation  is  provided  that  the 
regulations  do.  in  fact,  represent  RACT 
for  that  source(s). 

Ozone  attainment  strategies,  as 
discussed  in  the  April  4. 1979  General 
Preamble  (44  FR  20372).  must  include 
control  of  specified  VOC  sources  (i.e.. 
those  for  which  CTGs  were  published 
prior  to  January  1, 1978)  to  the  RACT 
level.  Where  simplistic  modeling 
techniques  (rollback.  Empirical  Kinetic 
Modeling  Approach  (EKMA),  or  other 
methods  less  sophisticated  than 
atmospheric  dispersion  modeling)  are 
employed  to  demonstrate  adequacy  of 
the  attainment  strategy,  control  of  all 
sources  covered  by  the  CTGs  is  required 
except  in  urban  areas  where  standards 
are  attained  by  1982  and  in  rural  areas 
under  200,000  population.  The  State  of 
Washingtonlised  rollback  as  a  "first 
cut"  effort  to  determine  the  minimum 
emission  reduction  needed  and  is  thus 
required  to  adopt  RACT  regulations  for 
the  eleven  source  categories  for  which 
CTGs  have  been  published  to  date. 

Again,  as  noted  in  the  April  4. 1979 
General  Preamble,  the  minimum 
acceptable  level  of  stationary  source 
control  for  ozone  SIPs.  such  as 
Washington.  Includes  RACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  by  January 
1978  and  commitments  to  adopt  and 
submit  by  each  future  January 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  by  the 
previous  January  (44  FR  20376).  The 
submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1. 1980  to  July  1. 
1980  by  Federal  Register  notice  of 
August  28. 1979  (44  FR  50371).  Today's 
approval  of  the  ozone  portion  of  the 
Washington  plan  is  confingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1. 1980 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1. 1981,  RACT  requirements  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule.  EPA  will  promptly  take 
appropriate  remedial  action. 

Deficiencies  in  Washington  VOC 
Regulation  WAC  173-490,  are  detailed 
below.  EPA  conditionally  approves  the 
VOC  regulatory  authority,  contingent 
upon  the  State  taking  corrective  action 
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by  July  31,  1980  as  indicated,  in  general, 
by  the  preceding  discussion  and  as 
specifically  set  forth  below 

a.  Cold  Cleaning  Degrecsers  V\AC 
173-190. 

i.  Deficiency.  EPA  guidance  requires 
control  of  these  sources  which  are 
exempted  from  the  proposed  S'dte 
regulations. 

u.  State  Response.  In  their  December 
28,  1979  response  the  State  disagreed 
with  the  requirem.ent  to  regulate  cold 
cleaning  degreasers.  They  stated  that 
emissions  from  these  sources  represent 
only  0.2  percent  of  the  total  VOC 
emissions  for  the  non-attainment  areas 
and  that  these  emissions  are  contributed 
by  approximately  two  thousand  (2000) 
sources,  making  enforcement 
im,practical.  inefficient  and  very 
resource  consumptive. 

In  .April,  1980,  the  State  agreed  to 
thoroughly  review  the  extent  of  the  cold 
degreasers  problem  in  non-attainment 
areas  and  adopt  regulations  by  October 
1,  1980  which  would  control  emissions  to 
within  5  percent  of  the  presumptive 
r.jrm  level  or  provide  justification  that 
ci.'^.trol  to  a  different  level  is  RACT. 

iii.  Pi:b!:c  Comnmer.t.  Commentors 
from  PSAPCA,  the  Puget  Sound  Citizens 
Committee  on  Air  Quality  and 
Transportation  Control  Planning,  the 
Washington  Oil  and  Gas  Association 
arid  one  private  citizen  are  opposed  to 
regulation  of  this  source  due  to  the 
resources  required  for  administration 
a.Td  imp!e.Tien»ation.  PSAPC.A  also 
suggested  that  EP.A  provide  an  analysis 
of  the  resources  necessary  to  implement 
the  CTGs.  In  response,  EPA  will  make 
available  to  the  State  information  on 
resources  necessary  to  implement  a 
control  program  for  cold  degreasers  as  it 
is  generated  by  other  agencies  who  are 
implementing  such  a  regulation 
iv.  EP.A  Action:  Conditional 
Approval— EPA  will  conditionally 
approve  this  portion  of  the  SIP  provided 
the  State  supplies  by  October  1.  1980  a 
detailed  emission  inventory  showing  the 
number  of  sources  and  their  size  and 
approximate  VOC  emissions  from  this 
category  and  adopts  a  regulation 
providing  for  control  to  within  5  percent 
of  the  presumptive  norm  level  or 
justifies  control  to  a  different  level  as 
RACT. 

b.  Petroleum  Refineries.  WAC  173- 
490-040(1). 

i.  Deficiency.  The  State  proposes 
exemption  of  refineries  with  a  crude  oil 
or  feed  stock  capacity  of  less  than  nine 
thousand  (9000)  barrels  per  day,  and 
waste  water  separators  with  a  VOC 
emission  less  than  twenty-five  (25)  tons 
per  year,  both  of  which  are 
recommended  by  EP.A  guidance  to  be 
controlled 


ii.  State  Response.  The  State 
comments  that  two  of  the  four  refineries 
account  for  99  percent  of  the  total 
refinery  emissions;  therefore,  satisfying 
the  EP.A  guidance  that  the  State 
regulation  require  control  of  95  percent 
of  the  total  VOC  emissions  from 
petroleum  refineries. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  Conditional 
Approval— The  information  submitted 
by  the  State  is  incomplete  and  does  not 
allow  EPA  to  verify  that  emissions  are, 
in  fact,  controlled  within  5  percent  of  the 
presumptive  norm. 

c.  Bulk  Gasoline  Plants.  WAC  173- 
490-040(4)(e). 

i.  Deficiency.  Contrary  to  EPA 
guidance  this  section  does  not  contain 
specific  provisions  for  controlling  vapor 
leaks  occurring  during  unloading  of 
transport  tanks. 

ii.  State  Response.  The  State  indicates 
that  the  word  "transport"  will  be 
deleted  from  Section  4(e),  thus 
correcting  the  application  of  the 
regulation  to  include  unloading  of  any 
tank,  including  transport  tanks. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  Conditional 
Approval — The  action  proposed  by  the 
State  will  correct  the  deficiency. 

d.  Gasoline  Dispensing  Facilities. 
WAC  173-490-040(5). 

i.  Deficiency.  This  section  exempts 
gasoline  dispensing  facilities  in  major 
urban  areas  from  the  requirement  of  a 
vapor  balance  system  on  the  basis  of  the 
throughput  of  the  facility  being  less  than 
200,000  gallons  per  year  instead  of  the 
120,000  annual  throughput  level  (10.000 
gallons  monthly)  recommended  by  EPA. 
The  State  did  not  show  that  the  200,000 
gallon  throughput  represented  control 
within  5  percent  of  the  presumptive 
norm  level. 

ii.  State  Reponse.  The  State  provided 
cursory  estimates  indicating  few 
facihties  will  be  exempt  using  the  State 
size  cutoff  for  annual  throughput. 

iii.  Public  Comments.  None. 

iv.  EPA  Action:  Conditional 
Approval— The  State  has  provided  a 
partial  showing  that  controlled 
emissions  will  represent  95  percent  of 
the  level  provided  for  in  the  CTG.  Final 
approval  is  conditioned  upon  the  State 
completing  the  inventory  to  show 
conclusively  that  all  controlled 
emissions  will  be  within  5  percent  of  the 
presumptive  norm  or  the  regulation  will 
be  revised  to  reflect  the  EPA 
recommended  level  or  a  showing  will  be 
made  that  the  State  level  represent 
RACT. 

e.  Surface  Coating.  WAC  173-490- 
040(6). 

i.  Deficiency.  This  section  exempts 
sources  less  than  100  tons  per  year  and 


does  not  specify  control  requirements 
for  flashoff  areas  which  emit  a 
significant  portion  of  VOC  in  the  surface 
coating  process, 

ii.  State  Response.  The  State  indicates 
that  their  regulation  will  be  revised  to 
include  flashoff  areas.  Further,  the  State 
has  made  a  partial  demonstration  to 
show  that  one  (1)  source  is  responsible 
for  95  percent  of  the  VOC  emissions, 
thus  satisfying  the  criterion  of  control 
within  5  percent  of  the  level  identified  in 
the  CTG. 

iii.  Public  Comment  None. 

iv.  EPA  Action:  Conditional 
Approval — The  addition  of  flash  off 
areas  to  the  section  will  satisfy  that  part 
of  the  EPA  condition.  The  State  will 
submit  additional  data  showing  that 
controlled  emissions  will  be  within  5 
percent  of  the  presumptive  norm. 

f  Open  Top  Vapor  Degreasers.  WAC 
173-490-040(7).— i.  Deficiency.  Three 
major  areas  of  the  CTG  are  not 
adequately  addressed.  These  three 
major  areas  are  as  follows:  (1)  Open  top 
vapor  degreasers  with  less  than  one 
square  meter  of  vapor-air  interface;  (2) 
Power  operated  covers  for  open  top 
vapor  degreasers  with  a  freeboard  ratio 
greater  than  0.75;  and  (3)  Provisions  for 
the  disposal  of  waste  solvent. 

ii.  State  Response.  The  State  indicates 
that  the  three  areas  of  concern  noted 
above  will  be  corrected  by  a  revision  to 
the  regulation. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  Conditional 
.Approval — Action  proposed  by  the  State 
will  correct  the  deficiency. 

g.  Canvevonzed Degreasers.  V/AC 
173-}90-04'0(7).— i.  Deficiency.  This 
section  does  not  require  a  "major 
control  device"  on  conveyorized 
degreasers  with  greater  than  a  two 
square  meter  air-vapor  interface,  and 
does  not  provide  for  the  disposal  of 
waste  solvent,  both  of  which  are 
contrary  to  EPA  guidance  described  in 
the  CTG. 

ii.  State  Response.  The  State  indicates 
that  the  regulation  will  be  corrected  to 
require  the  appropriate  control  device 
and  provide  for  waste  solvent  disposal. 

iii.  Public  Comment.  None. 

iv.  EPA  .\ction:  Conditional 
Approval— The  actions  proposed  by  the 
State  will  correct  the  deficiency. 

h.  Cutback  Asphalt.  WAC  173-490- 
040(9). — i.  Deficiency.  This  section 
prohibits  the  use  of  cutback  asphalt 
during  June.  [uly.  August  and  September 
unless  the  temperature  is  below  50T. 
Thf>re  is  no  temperature  related 
information  justifying  this  time  period 
for  prohibited  use,  nor  are  methods 
provided  for  determining  compliance 
with  the  temperature  requirement. 
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ii.  State  Response.  The  State  indicates 
that  the  time  period  for  prohibited  use  is 
based  on  ozone  violations  occurring  in 
those  months.  In  addition,  the  State  is 
developing  a  procedure  to  determine 
compliance  with  the  temperature 
requirement. 

iii.  Public  Comment.  A  private  citizen 
suggests  that  cutback  asphalt  be  banned 
for  the  entire  year.  EPA  feels  that  since 
ozone  violations  are  temperature 
related,  banning  cutback  asphalt  for  the 
entire  year  would  not  cause  further 
reductions  in  violations  during  those 
months  of  the  year  when  the  average 
monthly  high  tem.peratures  is  below 
SOT. 

iv.  EPA  Action:  Conditional 
Approval— Ihe  action  proposed  by  the 
State  to  satisfy  the  condition  is  partially 
adequate.  Further  information  is 
necessary  to  verify  that  the  average  high 
temperature  of  50T  is  exceeded  only 
during  the  months  of  June,  July,  August 
and  September. 

i.  Schedule  of  Control.  WAC  173-490- 
070. — i.  Deficiency.  This  section  ties  all 
dates  for  control  of  regulated  sources 
info  EPA's  acceptance  of  the  regulation. 
This  is  approvable  only  if  the  word 
"acceptance"  can  be  equated  to  the  term 
"conditional  approval." 

Also,  control  schedules  for  some 
sources  require  compliance  much  later 
than  the  time  frames  recommended  in 
the  CTG  and  must  be  revised  and  made 
consistent  with  the  CTG,  or  a  deviation 
from  guidance  must  be  justified. 

ii.  State  Response.  The  State  agrees 
that  the  schedules  of  control  will  begin 
to  run  from  the  date  of  final  conditional 
approval.  As  to  the  length  of  control 
schedules,  the  State  has  decided  to 
revise  the  regulation  so  that  all 
schedules  for  existing  sources  will  be 
developed  on  a  case-by-case  basis 
within  six  months  of  EP.A's  acceptance 
of  the  regulation,  and  submitted  to  EPA 
for  approval  as  SIP  revisions.  The  effect 
of  this  revision  would  be  to  expand  the 
coverage  of  the  regulation  to  include 
new  sources. 

iii.  Public  Comment.  Comments 
received  from  the  Western  Oil  and  Gas 
Association  support  the  State's  efforts  to 
apply  CTGs  in  a  manner  that  accounts 
for  economic  considerations  and 
specifically  supports  extended 
compliance  schedules  for  small 
refineries. 

iv.  EPA  Action:  Conditional 
Approval— The  State  and  EPA  agree 
that  terms  "conditional  approval"  and 
"acceptance"  have  the  same  meaning 
with  regard  to  initiation  of  compliance 
schedules.  Also  the  action  proposed  by 
the  State  to  revise  their  regulation 
regarding  development  and  submission 


of  control  schedules  will  correct  the 
deficiency. 

j.  Exemption  of  Methyl  Chloroform 
and  Methylene  Chloride.  The 
Washington  regulations  include 
exemptions  for  methyl  chloroform  and 
methylene  chloride.  The  exemption  is 
based  on  the  fact  that  these  compounds 
are  photochemically  unreactive  and 
therefore  do  not  play  a  significant  role  in 
ozone  formation.  Thus,  the  Washington, 
VOC  regulation  is  approvable  insofar  as 
this  exemption  is  concerned.  However, 
both  compounds  may  be  subject  to 
future  regulation,  not  necessarily  to 
meet  the  O3  NAAQS,  but  because  of 
evidence  that  they  may  be  a  direct 
health  hazard. 

i.  Notice.  The  possibility  of  this  direct 
health  hazard  is  raised  here  for  the 
purpose  of  providing  notice  to  persons 
who  may  take  advantage  of  the  above 
noted  exemptions.  Such  persons  should 
be  aware  of  the  possibility  of  future 
controls  regarding  methyl  chloroform 
and  methylene  chloride  before  any 
control  equipment  is  modified  based 
upon  this  exemption  provision. 

ii.  Public  Comment.  One  commentor 
felt  that  these  two  compounds  should 
not  be  exempted  due  to  their  potential 
as  a  health  hazard. 

ii.  EPA  Action.  EPA  cannot  require 
states  to  control  these  compounds  as 
part  of  an  O3  SIP  because  they  are  not 
photochemically  reactive.  However, 
EPA  is  preparing  regulations  pursuant  to 
other  provisions  of  the  Act  which  may 
control  emissions  of  methyl  chloroform 
and  methylene  chloride. 

3.  Inspection  and  Maintenance 

A  vehicle  "Inspection  and 
Maintenance"  (I/M)  program  is  a  key 
element  in  both  the  O3  and  CO  emission 
control  strategies  for  the  State  of 
Washington.  I/M  refers  to  a  program 
whereby  motor  vehicles  receive  periodic 
inspections  to  assess  the  efficiency  of 
fuel  combustion  and  functioning  of  their 
exhaust  emission  control  systems. 
Vehicles  which  have  excessive 
emissions  must  undergo  mandatory 
maintenance.  Generally,  I/M  programs 
include  passenger  cars,  although  other 
classes  can  be  included  as  well. 
Operation  of  non-complying  vehicles  is 
prohibited.  This  is  most  effectively 
accomplished  by  requiring  proof  of 
compliance  to  purchase  license  plates  or 
before  vehicle  registration. 

Section  172  of  the  Act  requires  that 
SIP  revisions  for  non-attainment  areas 
meet  certain  criteria.  Extension  up  to 
1987  may  be  granted  for  areas  which  do 
not  demonstrate  attainment  of 
standards  for  O,  or  CO  by  the  end  of 
1982,  despite  the  implementation  of 
reasonably  available  measures. 


However,  as  a  condition  to  obtaining  a 
post-1982  attainment  date,  the  plan  must 
not  only  meet  the  above  referenced 
criteria,  but  "the  plan  provisions  shall 
estabhsh  a  specific  schedule  for 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 

program (CAA  172(b)(ll)(B)). 

On  February  24, 1978,  EPA  issued 
guidance  on  the  general  criteria  for  SIP 
approval  including  I/M.  On  July  17. 1978, 
the  specific  criteria  for  I/M  SIP  approval 
was  issued.  Both  of  these  items  are  part 
of  the  SIP  guidance  material  referred  to 
in  the  General  Preamble  for  Proposed 
Rulemaking  44  FR  20373  at  note  6. 
Though  the  July  17, 1978  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are 
summarized  below.  Also  included  under 
each  sub-heading  is  an  evaluation  of  the 
State's  comphance  with  these 
requirements. 

•  Legal  Authority.  To  be  acceptable, 
1/M  legal  authority  must  be  adequate  to 
implement  and  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
established  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

The  requirement  for  legal  authority 
was  satisfied  by  the  Legislature's 
passage  of  H.B,  298,  which  Governor 
Ray  subsequently  signed  on  May  11, 
1979.  This  legal  authority  was  submitted 
by  the  State  to  EPA  on  December  21, 
1979. 

This  newly  enacted  law  directs  the 
Washington  Department  of  Ecology  to 
administer  a  vehicle  inspection  program 
in  areas  where  such  a  program  is 
necessary  to  attain  the  air  quality 
standards.  The  law  also  prohibits  the 
Washington  Department  of  Licensing 
from  renewing  vehicle  licenses  unless 
such  vehicles  have  satisfied  the 
requirements  of  the  inspection  program. 

•  Commitment.  Written  evidence  is 
also  required  to  estabhsh  that 
appropriate  governmental  bodies  are 
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"commi'ted  to  implement  and  enforce 
the  appropriate  elements  of  the  plan." 
(Section  172(bKlO)).  When  an  1/M 
program  is  based  on  general  enabling 
legislation,  commitments  must  be  made 
by  all  agencies  involved  in 
implementation  or  enforcement.  Under' 
Section  172(b)(7).  supporting 
commitments  for  the  necessary  financial 
and  m.anpower  resources  are  also 
required. 

The  legal  authority  noted  above 
defines  the  responsibilities  of  affected 
state  agencies.  As  this  responsibility  is 
assigned  by  State  law,  no  further 
comm.itments  are  required. 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
com.mitted.  (Section  172(b)(7)) 

The  Washington  I/M  program  is 
designed  to  be  self-supporting  once 
mandatory  inspections  are  initiated.  The 
State  Legislature  in  conjunction  with 
passage  of  the  I/M  enabling  legislation, 
authorized  $500,000  in  state  funds  to 
support  program  staffing  and  start-up 
costs  until  the  mandatory  phase  is 
reached.  In  addition,  EPA  has 
committed  $500,000  in  Federal  funds  to 
assist  the  State  in  its  start-up  effort. 
These  resources  appear  sufficient  at  this 
time  to  cover  all  program  needs. 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan  (Section  172{b)(ll){B)).  Interim 
milestones  are  specified  in  the  July  17, 
1978  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

The  Washington  DOE  has  established 
a  detailed  schedule  for  implementing  the 
I/M  program  and  is  moving  aggressively 
to  stay  on  schedule.  Key  m.ilestones  in 
the  schedule  are  summarized  below: 

1.  Submit  legal  authority  to  EPA — Complete 

2.  Draft  regulation  for  legislative  approval — 
Complete 

3.  Hearing  on  regulation — Complete 

4.  Adoption  of  regulation — Complete 

5.  Submittal  of  regulation  to  EPA — Complete 

6.  Distribute  Request  for  Proposals — 
Complete 

7.  Bid  cutoff  date— July  1,  1980 

B.  Initiate  public  education  program — Aug  1, 

1980 
9  Contract(s)  signed — Sept  15. 1980 

10.  Beg  n  mechanic  training  program — Oct  1. 
1980 

11.  Begin  voluntary  program — July  1. 1981 

12.  Begin  mandatory  program — Jan  2. 1982 
13  Complete  first  I/M  test  cycle — Jan  2, 1983 

The  above  schedule  was  developed 
subsequent  to  passage  of  the  I/M 
enabling  legislation  and  was  submitted 
as  part  of  the  SIP  on  December  21, 1979. 
EPA  con5:ders  the  schedule  acceptable 
and  the  condition  to  submit  the  I'M 
schedule  as  part  of  the  SIP  satisfied. 


•  Program  Effectiveness.  To  be 
acceptable  an  I/M  program  must 
achieve  the  requisite  25  percent 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emission  from 
passenger  cars  by  the  end  of  calendar 
year  1987,  While  this  specific 
requirement  is  not  explicitly  in  the  Act, 
the  Act  does  mandate  "Implementation 
of  all  reasonably  available  control  as 
expeditiously  as  practicable."  Section 
172(b)(2).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977, 
several  inspection/maintenance 
programs  were  already  operating  at 
about  a  20  percent  stringency.  (The 
stringency  of  a  program  is  defined  as  the 
initial  proportion  of  vehicles  which 
would  have  failed  the  program's 
standards  if  the  affected  fleet  had  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  programs.) 

A  mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982.  and  the  attainment  date  may  be  as 
late  as  December  31, 1987.  Based  on  an 
implementation  date  of  December  31, 
1982,  and  at  20  percent  stringency  factor. 
EPA  predicts  the  reductions  of  both  CO 
and  HC  exhaust  emissions  of  25  percent 
can  be  achieved  by  December  31, 1987. 
Earlier  implementation  of  I/M  will 
produce  greater  emission  reductions. 
Thus,  because  of  the  Act's  requirement 
for  the  implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20 
percent  stringency  factors,  it  is  EPA 
policy  to  use  a  25  percent  emission 
reduction  as  the  criterion  to  determine 
compliance  of  the  I/M  portion  with 
Section  172(b)(2). 

The  statute  mandating  the 
Washington  I/M  program  specifies  that 
the  DOE  will  develop  test  standards  so 
that  no  more  than  30  percent  of  all 
vehicles  inspected  will  be  required  to 
undergo  maintenance  at  a  cost  not  to 
exceed  $50.00.  These  limiting  factors 
were  developed  to  deal  primarily  with  a 
CO  problem,  since  Oj  analysis  originally 
showed  attainment  by  1982.  However, 
more  recent  modeling  and  analysis 
indicates  that  O,  attainment  will  occur 
beyond  1982, 

As  stated  in  the  proposal  preliminary 
estimates  indicated  that  while  the  25 
percent  program  effectiveness  critieria 
could  be  achieved  for  CO,  it  would  be 
extremely  difficult  to  achieve  the 
regional  hydrocarbon  (HC)  emission 
reduction  within  the  present  limits. 
However,  further  analysis  by  EPA  and 


the  State  have  indicated  that  because  of 
erroneous  tabulation  of  the  data  for 
vehicle  population,  the  preliminary 
estimate  was  incorrect.  The  reanalysis 
adequately  demonstrates  the  25  percent 
program  effectiveness  for  both  CO  and 
HC.  EPA  therefore  considers  the 
conditions  previously  proposed  to  be 
unnecessary  and  finds  that  the  I/M 
program  meets  the  program 
effectiveness  criteria. 

The  Washington  I/M  program  will 
affect  only  two  of  the  major  urban  areas 
of  the  State  currently  violating  the  air 
quality  standards  for  transportation 
related  pollutants;  i,e,,  the  greater 
Seattle-Tacoma  metropolitan  area  and 
Vancouver.  Emissions  contributing 
areas  for  both  have  been  defined  prior 
to  designing  the  specific  I/M  program. 

The  State  Department  of  Licensing 
will  notify  each  vehicle  owner,  who 
must  have  his  car  inspected,  90  days 
prior  to  expiration  of  that  vehicle 
license.  Inspections  will  be  conducted 
by  a  private  contractor  chosen  by  the 
State  on  the  basis  of  competitive  bids. 
While  the  actual  inspection  fee  will  be 
determined  by  the  bids  received,  state 
law  limits  the  fee  to  a  maximum  of 
SlO.OO.  Owners  or  lessees  of  fleets  may 
be  authorized  by  DOE  to  inspect  their 
own  vehicles  provided  they  meet  rigid 
quality  assurance  criteria. 

All  gasoline  powered  vehicles 
licensed  for  use  on  the  State's  highways 
will  be  required  to  undergo  inspections 
except  diesels.  new  cars  before  initial 
transfer  of  title,  vehicles  15  years  old  or 
older,  motorcycles,  and  farm  vehicles. 
Vehicles  failing  the  inspection  must  be 
repaired  and  reinspected.  Vehicles 
failing  the  reinspection  after  repair  may 
be  issued  a  certificate  of  acceptance  if 
the  vehicle  owner  can  demonstrate  that 
he  has  spent  at  least  $50,00  for  parts  and 
repairs  solely  devoted  to  meeting  the 
emission  standard.  The  DOE  will  also 
institute  a  comprehensive  mechanic 
training  program  in  cooperation  with  the 
service  industry  to  upgrade  mechanics' 
capabilities  to  adequately  repair 
vehicles  at  minimum  cost. 

In  summary,  the  State  has  made 
impressive  progress  to  date  in 
establishing  a  viable  vehicle  inspection/ 
maintenance  program.  EPA  considers 
the  conditions  proposed  in  the 
November  9,  1979  Federal  Register  to  be 
satisfied  as  follows. 

i.  Deficiencies  (Noted  in  the  Proposed 
RulemakingV 

a.  The  SIP  does  not  reflect  the  passage 
of  I/M  legislation. 

b.  The  SIP  does  not  include  a  detailed 
I/M  program  implementation  schedule. 

c.  The  SIP  does  not  demonstrate  the 
achievement  of  the  required  minimum 
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level  of  effectiveness  for  both  CO  and 
HC. 

d.  The  SIP  does  not  commit  to  revising 
the  legislation  to  provide  for  the 
required  minimum  level  of  effectiveness. 

ii.  State  Response:  a.  The  State 
submitted  a  copy  of  the  I/M  legislation 
and  legal  authority  on  December  21. 
1979. 

b.  The  State  submitted  a  copy  of  the 
detailed  1/M  program  implementation 
schedule  on  December  21.  1979. 

c.  After  further  consultation  with  the 
State's  contractor,  the  State  and  EPA 
agree  that  the  minimum  level  of 
effectiveness  will  be  achieved  by  the 
I/M  program. 

d.  This  condition  is  no  longer  required 
in  light  of  the  revisions  to  the  program 
effectiveness  analysis. 

iii.  Public  Comment:  The  Washington 
State  Department  of  Transportation 
submitted  comments  expressing  the 
same  ideas  as  those  of  the  State  as 
discussed  above. 

iv.  EPA  Action:  Approval— The  State 
actions  taken  to  correct  the  deficiencies 
are  sufficient  to  satisfy  all  conditions 
relating  to  the  I/M  program. 

4.  Other  Regulations.  This  subsection 
addresses  a  variety  of  important 
regulatory  issues  arising  as  a  result  of 
SIP  revisions  mandated  by  Part  D  of  the 
Act.  While  many  of  the  regulations 
discussed  herein  are  incorporated  in 
WAC  173^00,  others  are  not  easily 
categorized  and  are  included  in  this  sub- 
section for  convenience.  Certain  of  the 
regulations  discussed  in  this  Section  are 
approvable  as  submitted  and  require  no 
corrective  action  by  the  State.  The 
approvable  regulations  are  discussed 
here  so  that  the  public  is  provided  notice 
of  the  requirements  posed  by  these 
regulations.  EPA's  final  action  regarding 
these  regulatory  provisions  is  set  out 
lielow.  Any  corrective  action  needed 
will  be  submitted  to  EPA  by  July  31, 
1980. 

a.  Combined  Emissions.  WAC  173- 
40()-O40.  i.  Deficiency.  Certain 
provisions  of  WAC  173-^00  involve  a 
seven  percent  oxygen  (O2)  correction 
factor  to  be  applied  to  "combustion 
emissions"  in  relation  to  enforcement  of 
emission  limitations  [Sections  040(l)(b) 
and  040(6)(b]].  The  application  of  the  O, 
correction  factor  must  be  defined  in 
terms  applying  it  to  emissions  where 
combustion  emission  streams  are 
combined  with  non-combustion 
emission  streams.  Also  for  purposes  of 
determining  compliance  the  regulation 
must  include  a  definition  of  the  method 
by  which  separate,  applicable  emission 
standards  apply  to  separate  emission 
streams  combined  in  a  single  stack. 

ii.  State  Response.  The  State  indicates 
this  deficiency  will  be  corrected  to  deal 


with  separate  streams  combined  m  one 
stack  so  that  the  most  stringent  emission 
requirement  will  apply  to  the  combined 
stream,  except  in  those  instances  where 
specific  limits  can  be  determined  for 
each  stream. 

iii.  Public  Comment:  None. 

iv,  EPA  Action:  Conditional 
Approval — The  action  proposed  by  the 
State  will  correct  this  deficiency. 

b.  Source  Test  Procedures.  W'AC  173- 
400-120(3).  i.  Deficiency:  The  SIP  does 
not  include  source  test  procedures  for 
each  emission  limitation  or  specific 
reference  to  a  properly  identified  source 
test  method  which-is  submitted  in 
conjunction  with  the  revised  SIP  for  the 
record.  The  reference  would  normally 
include  the  title,  number  (if  the  method 
is  coded),  and  the  date  of  the 
appropriate  version  of  the  method(s). 

ii.  State  Response.  The  State  agrees 
that  source  test  procedures  need  to  be  a 
part  of  the  SIP.  Further,  they  will  revise 
the  SIP  in  Part  IV— Applicable 
Regulations  to  include  date  referenced 
source  test  methods  for  each  emission 
standard. 

iii.  Public  Comments.  None. 

iv.  EPA  Action:  Conditional 
Approval — The  action  proposed  by  the 
State  will  correct  the  deficiency. 

c.  No  Burn  Areas.  WAC  173-425.  i. 
Deficiency.  The  SIP  does  not  contain  a 
description  of  no  bum  areas  which  are 
integral  to  the  TSP  control  strategies. 

ii.  State  Response.  The  State  indicates 
that  the  required  boundary  descriptions 
will  be  submitted. 

iii.  Public  Comment  None. 

iv.  EPA  Action:  Conditional 
Approval — The  action  proposed  by  the 
State  will  correct  the  deficiency. 

d.  Updating  of  Existing  SIP 
Regulations.  The  State  has  submitted  a 
regulatory  package  which  neither 
includes  certain  of  the  State  regulations 
nor  all  the  local  agency  regulations 
which  are  currently  a  part  of  the 
approved  SIP.  For  the  most  part,  the 
State  regulations,  as  currently  submitted 
for  approval,  provide  an  equivalent  level 
of  enforcement  as  applied  to  all  control 
strategies  in  the  State.  (See  44  FR 
20372— General  Preamble  for  Part  D 
SIPs  for  a  discussion  of  continuity  of 
enforcement  between  old  and  new  SIP 
requirements.)  However,  for  the 
following  regulatory  provisions,  which 
are  part  of  the  currently  approved  SIP. 
EPA  is  taking  no  action  until  the  State 
submits  information  demonstrating  that 
these  regulations  are  not  necessary  for 
attainment  and  maintenance  of  the 
XAAQS. 

(1)  Sensitive  Areas.  WAC  18-06.  i. 
Deficiency.  The  new  SIP  no  longer 
requires  enforcement  of  this  regulation, 
which  contains  20  percent  instead  of  40 


percent  visible  emission  standards  for 
w  igwam  burners  in  certain  designated 
sensitive  areas  of  the  State  and  does  not 
quantify  the  effect  of  this  action  on  air 
quality. 

ii.  State  Response.  The  State  indicates 
that  the  few  sources  that  are  affected 
are  located  in  rural  attainment  areas 
and  that  there  will  be  negligible  impact 
on  air  quality  if  WAC  18-06  is  removed 
from  the  SIP. 

iii.  Public  Comment.  None. 

iv,  EPA  Action:  Approval— Because  of 
the  small  number  of  sources  involved 
and  their  location  in  rural  attainment 
areas,  EPA  agrees  with  the  State's 
contention  that  the  impact  of  this  action 
deleting  this  existing  regulation  will  not 
impair  attainment  and  maintenance  of 
NAAQS. 

(2)  Grass  Seed  Field  Burning.  WAC 
18-16.  i.  Deficiency.  The  proposed  SIP 
does  not  include  WAC  18-16,  However, 
even  though  all  the  grass  seed  field 
burning  takes  place  in  attainment  areas, 
there  is  no  accompanying  quantification 
of  the  air  quality  impact  of  this  action. 

ii.  State  Response.  The  State  indicates 
that  WAC  18-16  was  deleted  from  the 
SIP  because  (a)  it  is  a  permitting 
procedure  only  and  (b)  WAC  173-425 
(open  burning)  also  provides  control  of 
agricultural  open  burning, 
iii.  Public  Comment.  None, 
iv.  EPA  Action:  None — Since  WAC 
173-425  specifically  excludes  control  of 
grass  seed  field  burning  (Section  020), 
the  condition  is  not  satisfied.  Unless  it 
can  be  shown  that  the  air  quality  impact 
of  removing  this  control  is  insignificant, 
the  existing  SEP  provision  will  remain  in 
place.  This  is  especially  important  in 
conjunction  with  the  Spokane  TSP  non- 
attainment  area. 

(3)  Primary  Aluminum  Plants.  WAC 
18-52.  i.  Deficiency.  The  proposed  SIP 
does  not  include  the  currently  approved 
opacity  limitations  of  WAC  18-52-031(3) 
and  does  not  provide  a  demonstration  of 
effect  on  air  quality. 

ii.  State  Response.  The  State  indicates 
that  Part  IV-A  of  the  SIP  "applicable 
Regulations"  will  be  revised  to  include 
opacity  limitations. 

iii.  Public  Comment.  None. 

iv.  EPA  Action:  Conditional 
Approval — The  action  proposed  by  the 
State  will  satisfy  the  condition. 

(4)  PSAPCA  Regulation  I  Section 
9.07(c):  90  percent  limitation  on  input 
sulfur,  i.  Deficiency.  Section  9,07(c)  of 
PSAPCA  Regulation  I  is  being  updated 
by  WAC  173-400-040(6)(a)  without  a 
demonstration  of  equivalent  stringency. 

ii.  State  Response.  The  State  implies 
that  WAC  173-400-040(6)(a)  is  at  least 
as  stringent  as  PSAPCA  Regulation  1 
Section  9.07(c). 
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::i  Public  Comment.  The  Puget  Sound 
C:t;zens  Committee  opposes  the 
subst.tution  of  WAC  173^00-040(6)  for 
the  PS.A.PCA  Regulation  I  Section 
9.07(c). 

iv.  EPA  Action:  None — EPA's 
calculations  show  that  the  PSAPCA 
regulation  is  25  percent  more  stringent 
than  the  State  regulation.  Therefore,  this 
part  of  the  existing  approved  SIP  will 
remain  in  place  unless  it  is 
demonstrated  that  such  additional 
control  is  not  necessary  for  maintenance 
of  sulfur  dioxide  (SOj)  standards  and 
further,  that  the  PSD  increment  will  not 
be  affected  by  less  stringent  controls. 

e  Indirect  Source  Regulation.  The 
Washington  Indirect  Source  Regulation 
(W.AC  18-24)  was  submitted  November 
21.  19"4  and  subsequently  repealed  by 
the  State  on  June  26, 1975.  Based  upon  a 
request  from  the  State,  EPA  initially 
proposed  to  delete  the  program  from  the 
SIP  on  August  1,  1975  (40  FR  32347). 

i.  Deficiency.  None. 

ii.  State  Response.  None. 

iii.  PubMc  Comment.  None. 

iv.  EPA  Action.  Section 
110(a)(5)(A)(iii)  of  the  Act,  as  amended, 
now  allows  the  State  to  remove  its 
indirect  source  regulations  from  the  SIP 
so  long  as  the  State  can  demonstrate 
that  NAAQS  will  be  maintained  in  the 
absence  of  the  State  indirect  source 
regulation. 

Recently,  the  case  ol  Manchester 
Environmental  Coalition  v.  United 
States  Environmental  Protection 
Agency.— Y.ZA— {No.  79-4062.  2d  Cir. 
dec.  Dec.  6. 1979)  was  decided.  That 
case  involved  EPA  approval  of  a  state's 
request  to  revoke  its  indirect  source 
review  program  which  was  part  of  the 
State  Implementation  Plan  (SIP).  The 
Court  held  that  before  deciding  whether 
to  approve  such  a  revocation  EPA  must 
consider  whether  revocation  would 
render  the  SIP  inadequate  to  attain  and 
maintain  the  national  ambient  air 
quality  standards. 

The  Court  remanded  the  case  back  to 
the  Agency  with  strong  suggestion  that 
the  appropriate  procedure  for  EPA  to 
follow  could  be  to  consider  the  indirect 
source  SIP  revision  in  conjunction  with 
the  States  Part  D  submission.  The  Court 
further  suggested  that  EPA  approval  in 
this  manner  would  allow  the  State  to 
revoke  its  indirect  source  regulation. 
v\h!le  insuring  that  the  revision  meets 
the  requirements  of  Section  110. 

EPA  proposed  rulemaking  on  the  Part 
D  plan  for  attaining  .\AAQS  in 
Washington  on  .\ovember  9,  1979  (44  FR 
65084).  The  strategies  for  attaining  the 
CO  and  O3  standards  were  either  found 
to  meet  the  requirements  of  Part  D  and 
thus  were  approvable,  or  were  found  to 
have  minor  deficiencies  and  were 


conditionally  approvable.  Since  EPA  has 
proposed  approval  or  conditional 
approval  of  the  Part  D  plan  for 
attainment  and  maintenance  of  the  CO 
and  Oj  standards,  use  of  an  additional 
strategy  of  indirect  source  review  is  not 
necessary  to  meet  attainment 
requirements  of  the  Clean  Air  Act. 
Based  on  its  review,  EPA  concludes  that 
revocation  of  the  State's  indirect  source 
regulation  would  not  render  the  SIP 
inadequate  to  attain  or  maintain  those 
standards.  Accordingly.  EPA  proposed 
to  rescind  WAC  18-24  as  part  of  the 
November  9, 1979  rulemaking. 

The  substantive  review  process 
conducted  by  EPA  with  regard  to  the 
indirect  source  regulation  was  identical 
to  the  review  conducted  by  EPA  with 
regard  to  the  Part  D  SIP.  Thus,  EPA  has 
determined  that  there  was  no  need  to 
repropose  deletion  of  the  State  indirect 
source  regulations  as  the  public  has  had 
an  adequate  opportunity  to  comment  on 
the  proposed  revocation  of  the 
Washington  indirect  source  review 
program. 

There  are  no  comments  from  the  State 
or  the  public  on  this  proposed  action. 
Therefore,  as  final  action,  EPA  is 
rescinding  WAC  18-24  from  the 
Washington  SIP. 

5.  Legal  Authority.  The  legal  basis  for 
the  proposed  Washington  SIP  is  chapter 
70.94  RCW  entitled  (Washington  State) 
"Clean  Air  Act."  The  legal  analysis  of 
the  State  authority  showed  that  this 
statute  satisfied  all  requirements  of  the 
Federal  Clean  Air  Act. 

However,  the  Second  Division  of  the 
Washington  Court  of  Appeals  in  Puget 
Sound  Air  Pollution  Control  Agency  v. 
Kaiser  Aluminum  and  Chemical 
Corporation.  No.  3396-11  (January  29, 
1980),  found  that  for  the  purpose  of  civil 
enforcement  action,  that  the  Washington 
Clean  Air  Act  required  that  a  person 
"knowingly"  violate  the  applicable 
emission  limitation  or  pollution  control 
standard.  Thus,  the  Court  held  the 
challenged  PSAPCA  regulations  were 
invalid  and  unenforceable  because  they 
went  beyond  the  authority  provided  by 
the  State  Clean  Air  Act. 

The  implications  of  this  ruling  affected 
other  local  agency  regulations  as  well  as 
the  regulatory  program  of  the 
Department  of  Ecology  (DOE).  It  was  the 
opinion  of  EPA  that  this  apparent 
deficiency  in  the  State  program  legal 
authority  placed  a  cloud  on  the 
enforceability  of  the  proposed  SIP  and 
might  jeopardize  EPA's  ability  to 
approve  the  SIP. 

As  a  result  of  EPA's  stated  concerns 
and  in  light  of  the  potential  imposition  of 
economic  limitations  and  restrictions  on 
new  source  growth  in  the  State  of 
Washington,  the  State  Legislature 


responded  to  the  call  for  action.  Senate 
Bill  2~51  was  introduced  in  the 
legislature.  Its  purpose  was  to  strike  the 
"knowingly"  requirement  from  the  State 
Clean  Air  Act.  This  legislation  passed 
both  houses  and  has  been  signed  by  the 
Governor  and  is  submitted  to  EPA  as  a 
revision  to  the  Washington  legal 
authority. 

Washington  legal  authority  RCW 
70.94.181  permits  the  granting  of  a 
variance  to  a  source  which  may  not  be 
in  compliance  with  the  applicable 
regulations  which  are  a  part  of  the 
Federally  approved  SIP  control  strategy. 
This  variance  provision  is  acceptable 
insofar  as  non-criteria  pollutants  are 
concerned.  However,  as  to  emission 
limitations  or  other  air  quality  controls 
regarding  criteria  pollutants,  the 
variance  provision  is  acceptable  only  in 
accordance  with  the  following 
conditions  First,  the  variance  must  be 
submitted  to  EP.A  as  a  proposed  revision 
to  the  SIP:  and  second,  the  variance 
shall  not  take  effect  for  Federal 
purposes  unless  and  until  EP.A  takes 
final  Agency  action  approving  the 
variance  as  a  proposed  revision  to  the 
SIP. 

The  State  must  fake  any  action 
necessary  under  Washington  State  law 
to  insure  that  the  existing  and  proposed 
state  regulatory  program  is  valid  and 
enforceable  under  the  amended  State 
Clean  Air  act.  The  State  must  insure 
that  the  existing  SIP  requirements 
discussed  in  Section  III(.A)(4)(d)  entitled 
"Updating  Existing  SIP  Regulations,"  are 
valid  and  enforceable  under  the 
amended  State  Clean  .Air  Act. 

i.  Deficiency.  Described  above. 

ii.  State  Response.  The  Governor 
signed  the  bill  into  law  on  .April  4,  1980 
and  the  State  has  submitted  the 
amended  legislation  as  a  revision  to  the 
SIP  on  May  1.  1980. 

iii.  Public  Comment.  None.  On  May  1, 
1980  the  State  of  Washington 
Department  of  Ecology  submitted  to 
EPA  as  a  proposed  revision  to  the 
Washington  SIP  substitute  Senate  Bill 
No.  2751.  This  bill  was  adopted  by  the 
Washington  Legislature  on  March  13, 
1980  and  signed  by  Governor  Ray  on 
April  4,  1980.  Pursuant  to  the 
Washington  Constitution  substitute 
Senate  Bill  .\'o.  2751  (Chapter  175,  Laws 
of  1980).  will  become  effective  on  June 
12,  1980. 

The  effect  of  this  change  is  to.  by 
legislative  action,  reverse  the  decision  of 
Puget  Sound  Air  Pollution  Control 
Agency  v.  Kaiser  Aluminum  and 
Chemical  Corporation.  25  Wn.  App.  273 
(1980).  Section  2  of  Chapter  175  amends 
the  Washington  Clean  Air  Act  (RCW 
70.94.040)  to  eliminate  the  reference  to  a 
"scienter"  requirement  in  connection 
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with  a  person's  culpability  for  causing 
air  pollution. 

This  proposed  SIP  revision  involves  a 
legislative  change  which  is  totally 
consistent  with  the  manner  in  which  the 
Washington  SIP  has  been  administered 
over  the  course  of  the  past  eight  years. 
Further,  the  court  case  which  gave  rise 
to  the  State  legislature  enactment  was 
decided  after  the  date  of  EP.A's  proposal 
of  the  Washington  SIP  (.November  9, 
1979.  44  FR  65084)  and  concerned  the 
matter  of  state  enforceability  of  the  SIP. 
Therefore,  the  Administrator  finds  that 
there  is  good  cause  for  today  taking  final 
action  regarding  the  matter  of  the  recent 
amendments  to  State  emission 
standards. 

iv.  EPA  Action:  Approval.  The  State 
Clean  Air  Act  has  been  amended  to 
satisfy  the  deficiency. 

B.  Non-Attainment  Area  Plans 

The  non-attainment  area  plans  will  be 
discussed  in  groups  categorized  by 
pollutant.  Each  discussion  will  provide  a 
brief  description  of  the  area,  predicted 
attainment  dates,  extensions  requested, 
control  measures  proposed,  and  any 
problems  that  will  interfere  with  SIP 
approval. 

In  most  non-attainment  areas  there 
are  regional  air  pollution  control 
authorities  responsible  for  developing 
and  implementing  their  own  control 
strategy.  The  DOE,  however,  has  elected 
to  include  State  regulations  in  the  SIP  as 
the  basis  for  non-attainment  control 
strategy  implementation,  except  where 
more  stringent  local  regulations  are 
needed  for  purposes  of  attainment  and 
maintenance  of  NA.AQS,  (See  44  FR 
20372— General  Preamble  for  Part  D 
SlPs  for  a  discussion  of  continuity  of 
enforcement  between  old  and  new  SIP 
requirements.) 

1,  Extension  Requests,  a.  CO/O3:  The 
State  has  requested  and  EPA  approves, 
an  extension  of  the  1982  CO  and  O, 
attainment  dates  for  Seattle-Tacoma 
areas.  An  extension  of  the  1982  deadline 
for  Vancouver  is  also  approved  due  to 
that  area's  inclusion  in  the  Portland/ 
Vancouver  interstate  O3  non-attainment 
area.  The  necessity  of  an  extension  for 
Spokane  for  CO  is  currently  under 
review  and  will  be  the  subject  of  a 
separate  Federal  Register  notice  in  the 
near  future.  Specific  deficiencies  in  each 
of  the  above  areas'  non-attainment 
plans  are  discussed  in  the  area  specific 
reviews  that  follow. 

b.  TSP  (Secondary):  Under  Section 
110(b)  of  the  .'\ct,  the  State  requests  an 
extension  of  the  date  for  submittal  of 
plans  of  the  attainment  secondary  TSP 
standards.  As  required  by  40  CFR  51.31, 
the  State  has  demonstrated  that 
attainment  of  the  secondarv  standard 


37829 


will  require  emission  reductions 
exceeding  those  which  can  be  achieved 
through  application  of  reasonably 
available  control  technology  (RACT). 
After  proposing  approval  of  the  State's 
request  (44  FR  29499)  and  receiving  no 
comments.  EPA  approved  the  extension 
on  July  30.  1979  (44  FR  44497). 

2.  Carbon  Monoxide/Ozone,  a. 
Seattle-Tacoma  Area  (CO  and  Oj).  (1) 
Background.  The  Seattle-Tacoma  non- 
attainment  area  for  CO  and  O,  includes 
parts  of  three  counties — King,  Pierce, 
and  Snohomish — and  the  major  cities  of 
Seattle  and  Tacoma.  Actual  air  quaUty 
violations  have  been  measured  at 
several  locations  throughout  the  area. 
However,  rather  than  identifying  a 
number  of  small,  "hot  spot"  non- 
attainment  areas,  a  larger  "management 
area"  was  designated  non-attainment. 
This  management  area  encompasses 
both  the  actual  problem  areas  and  the 
points  from  which  the  traffic  creating 
the  problem  originates.  For  CO,  this'area 
extends  north  to  Marysville,  east  to 
Issaquah,  south  to  Spanaway  and  west 
to  Puget  Sound.  The  O3  area  is  slightly 
larger. 

The  designated  lead  agency  for  this 
area  is  the  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA).  PSAPCA 
worked  with  the  Puget  Sound  Council  of 
Governments  (which  serves  as  the  local 
Metropolitan  Planning  Organization), 
the  Washington  State  Department  of 
Transportation,  the  Federal  Highway 
Administration,  and  the  DOE  in 
developing  this  plan.  Public 
participation  was  provided  through 
action  by  the  Citizens  Committee  on 
Transportation  Control  Planning.  This 
public  group  met  nine  times  during  the 
second  half  of  1978  to  develop 
transportation  control  plan 
recommendations. 

The  control  strategy  for  achieving  the 
NAAQS  in  this  area  consists  of 
measures  to  reduce  emissions  from  both 
stationary  (i.e.,  industrial)  and 
transportation  sources.  Transportation 
sources  typically  account  for  over  90 
percent  of  the  CO  emissions  within  this 
area  and  up  to  60  percent  of  VOC 
emissions.  This  section  discusses  only 
the  transportation  control  measures.  For 
information  on  stationary  source 
requirements,  particularly  as  it  relates  to 
attainment  of  ozone  standards,  the 
reviewer  should  refer  to  the  appropriate 
preceding  sections  on  general 
regulations. 

(2)  Emission  Reduction  Required.  For 
CO.  the  maximum  hot  spot  emission 
reduction  required  is  50  percent  in  the 
Seattle  central  business  district  (CBD). 
Attainment  of  the  NAAQS  no  earlier 
than  1984  is  predicted  by  the  use  of  EPA 
approved  modeling  techniques.  The 


proposed  CO  control  strategy  is  briefly 
discussed  in  the  next  section  entitled, 
"Control  Strategy." 

For  0»,  preliminary  projections 
estimate  only  a  17  percent  emission 
reduction  will  be  necessary  to  ensure 
attainment  of  the  one-hour  Oj  standard 
by  1982.  However,  errors  have  been 
discovered  in  some  of  the  rollback 
modeling  assumptions  utilized  to  make 
this  projection.  Since  receipt  of  the  SIP 
by  EPA,  the  State  has  indicated  the 
following:  (1)  Its  intent  to  refine  the  O, 
modehng  by  the  use  of  a  more 
sophisticated  model:  and  (2)  its  decision 
to  apply  the  results  of  that  model  to  the 
VOC  strategy.  This  will  be  completed 
and  submitted  by  July  31, 1980. 

Because  the  data  from  this  more 
sophisticated  model  will  replace  initial 
modeling  projections.  EPA  is  not 
requiring  the  State  to  correct  the 
technical  deficiencies  noted  in  the  initial 
analysis.  This  decision  is  intended  to 
allow  the  State  to  devote  maximum 
resources  to  upgrading  its  technical 
analysis.  The  more  sophisticated  model 
will,  in  all  likelihood,  project  an 
attainment  date  well  past  1982  and  a 
consequent  need  for  significantly  greater 
VOC  emission  reductions  to  meet  the  0» 
standard.  (It  is  anticipated  that  the  1/M 
program  can  provide  part  of  the  VOC 
emission  reductions  needed.) 

(3)  Control  Strategy.  Carbon 
monoxide  (CO),  primarily  a 
transportation-related  pollutant,  is  to  be 
controlled  by  the  transportation 
measures  outlined  below.  Ozone  (Oj), 
on  the  other  hand,  is  to  be  controlled  by 
reducing  VOC  emissions  from  both 
transportation  and  stationary  sources. 
The  stationary  source  control  measures 
have  been  previously  outlined  in  the 
"Volatile  Organic  Compounds"  section 
and  will  not  be  reiterated  here. 

The  measures  designed  to  reduce 
vehicle  emissions  operate  generally  in 
two  ways:  (a)  By  reducing  vehicle  usage; 
i.e.,  improved  mass  transit,  carpooling. 
etc.,  or  (b)  by  reducing  the  emissions 
from  individual  vehicles;  i.e..  inspection 
and  maintenance,  traffic  flow 
improvements,  etc.  Both  techniques  are 
generally  applicable  to  reducing  both 
CO  and  O,. 

In  general,  the  overall  control  strategy 
includes  either  implementation,  or 
increased  utilization,  of  the  following 
transportation  measures  by  1982: 

(1)  Inspection  and  maintenance  (See 
preceding  discussion  on  this  topic); 

(2)  Improved  public  transit: 

(3)  Exclusive  bus  and  carpool  lanes: 

(4)  Long  range  transit  improvements; 

(5)  Park  and  ride  and  fringe  parking 
lots; 

(6)  On-street  parking  controls: 

(7)  Traffic  flow  improvements: 
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(8)  Area  wide  nde-sharing  programs: 

f9)  Bicycle  lanes  and  storage. 
pedestrian  facilities  and 

(10)  Road  pricing  to  discourage  single 
occupancy  autos. 

In  addition  the  foUowTog  control 
measures  wili  be  e\aluated  by  the  State 
by  Iu!y  1,  1980  as  strategies  for  possible 
implementation  by  1982: 

(1]  Flextime/sta^ered  hours'4-dav 
work  week: 

(2)  Employer  proarams:  ride  sharing. 
transit  usage: 

(3)  Restriction  of  parking  supply  in 
areas  of  high  vehicular  usage; 

(4)  Standardization  of  off-street 
parking  rates  to  minimize  vehicle 
cruising; 

(5)  Land  use  control  to  benefit  air 
quality: 

(6)  Controls  on  extended  vehicle 
idling: 

[7]  Accelerate  current  committed 
strategies;  and 

(8)  Metro  transition  and  Tacoma 
transit  study. 

(4)  Deficiencies/Comments/EPA 
Action,  i.  Deficiencies.  The  deficiencies 
in  the  stationary  source  regulations 
applicable  to  the  Seattle-Tacoma  area 
have  been  previously  discussed  ("New 
Source  Review"  and  "Volatile  Organic 
Compound  Regulation"  sections  of  this 
notice)  and  will  not  be  restated  here. 
More  sophisticated  modeling  and 
subsequent  revision  to  the  0$  strategy 
are  necessary.  In  addition  to  provisions 
for  conducting  alternative  site  analyses 
[Section  172(b)(ll)(All  are  not  included. 

ii.  State  Response.  The  State  agrees  to 
add  provisions  for  alternative  site 
analysis  and  revise  the  Oj  analysis,  in 
addition  to  completing  the  revisions  to 
the  stationary  source  regulations. 

ui.  Public  Comment.  PSAPCA 
requests  guidance  on  alternative  site 
analyses.  EPA  has  not  yet  developed 
such  guidance.  It  is  assumed  these 
analyses  can  be  conducted  in  a  manner 
as  similar  to  environmental  impact 
analyses.  Western  Oil  and  Gas 
Association  suggests  that  rollback 
modeling  as  the  basis  of  the  O3  strategy 
IS  adequate  and  that  more  sophisticated 
modeling  is  not  needed.  EPA  analysis  of 
the  simple  rollback  technique  indicates 
that  it  is  conservative  in  estimating 
reductions  required.  EPA  on  November 
14,  1979  published  suggested  modeling 
techniques  based  on  area  population  (44 
FR6566-). 

IV,  EP.A  .Action:  Conditional 
.Approval — The  actions  proposed  by  the 
State  will  correct  the  deficiencies  noted. 

b.  Spokane  Co.  fl)  Background.  The 
Spokane  non-attainment  area  is 
confined  to  a  small  portion  of  the  central 
business  district  (CBD)  and  major  traffic 
corridors.  The  designated  lead  agency  is 


the  Spokane  Regional  Planning 
Conference  (SRPC)  The  SRPC  worked 
closely  with  the  Spokane  County  Air 
Pollution  Control  Authority,  the 
Washington  Department  of 
Transportation,  the  Federal  Highway 
Administration  and  the  DOE  in 
developing  this  plan. 

Citizen  participation  was  realized 
through  the  citizen  advisory  committee 
and  four  pubhc  hearings.  Involvement  of 
elected  officials  occurred  at  both  the 
city  and  county  levels  through  their 
participation  in  public  hearings  and 
interdepartmental  and  advisory 
committees. 

(2)  Emission  Reduction.  The  original 
attainment  analysis  was  conducted 
using  an  EPA  approved  model  and 
predicted  attainment  of  the  8-hour 
standard  by  approximately  1982  through 
implementation  of  reasonably  available 
control  measures  and  without  I/M.  The 
total  reduction  required  to  achieve  the 
standard  is  57  percent.  The  initial 
emission  reductions  projected  to  result 
from  the  control  strategy  discussed 
below  (approximately  59-68  percent  by 
1983)  are  felt  by  EPA  to  be  excessive. 
The  air  quality  analysis  upon  which  this 
prediction  was  based  is  judged  by  EPA 
to  be  technically  inadequate. 

The  SRPC  revised  the  technical 
analysis  in  an  attempt  to  correct  these 
deficiences.  The  reanalysis  was 
completed  December  15,  1979.  On 
December  18. 1979  a  meeting  was  held 
with  representatives  from  the  State. 
Spokane  and  EPA  and  it  was  concluded 
that  based  on  the  reanalysis.  and 
implementation  of  all  the  described 
transportation  control  measures,  CO 
standards  could  be  attained  by  1982, 
without  I/M.  Subsequently,  the  City  of 
Spokane  failed  to  adopt  an  ordinance 
restricting  parking.  This  was  in  confl'ct 
with  the  schedule  for  implementing 
necessary  control  measures  that  was 
submitted  to  EPA  by  the  State  on 
December  21. 1979.  In  addition,  EPA  has 
discovered  further  problems  with  the 
Spokane  analysis,  which  seriously 
jeopardize  the  approvability  of  the  TCP. 
Because  of  this  EPA  has  not  included 
the  TCP  development  schedule  in  this 
notice. 

(3)  Control  Strategy.  Carbon 
monoxide  (CO),  primarily  a 
transportation  related  pollutant,  is  to  be 
controlled  by  the  transportation 
measures  outlined  below.  These 
measures  may  be  revised  as  part  of  the 
new  TCP  being  developed. 

In  order  to  reduce  emissions  from 
mobile  sources  two  different  approaches 
can  be  taken.  The  first  approach  is  to 
reduce  vehicle  usage  (e.g.,  miles 
traveled).  The  second  approach  is  to 
reduce  the  emissions  from  individual 


vehicles  (i  e.,  inspection  and 

maintenance).  Measures  scheduled  for 
implementation  or  already  wholly  or 
partially  implemented  include  the 
following: 

(1)  foinl  use  of  park  and  ride  lots — 1/1979 

(2)  Remote  park  and  ride  lots — 1980 

(3)  Fringe  parking  lot  program/shuttle  bus 
service — 1979 

f41  On-street  parking  controls — 1980  (rev.  12/ 

-91 
(5)  Staggered  work  hours — 1/1980 
{6J  Computerized  synchronization  of  traffic 

controls — 9/1979 

(7)  Major  construction;  North  Foothill  Drive — 
1982 

Other  measures  to  be  evaluated  by 
July  1,  1980  for  possible  implementation 
before  1983  include: 

(8)  Other  traffic  flow  improvements — 197&- 
1980 

(9)  Expanded  marketing  program  for  transit 
system — 19"9 

(10)  Downtown  transit  terminal — 1979-1983 

(11)  Bus  ridership  incentive  program — 1/1979 

(12)  Employer  program  to  encourage  car  and 
vanpooling  and  use  of  mass  transit — 1979 

(13)  Controls  on  extended  vehicle  idling — 
1979 

(14)  Fleet  vehicle  controls — 1980 

(15)  Loading  zone  usage  and  other  controls — 
1979 

(16)  Provision  of  "high  occupancy"  vehicle 
facilities— 2/l9''9 

(17)  County  enforcement  of  prohibitions  on 
excessive  emissions — 1979 

(18)  Bikeways  and  provision  of  storage 
facilities  for  bicycles — 1/1979 

(19)  Pubhc  awareness  of  air  pollution — l/ 
1979 

(4)  Deficiencies/Comments/  EPA 

Action:  i.  Deficiencies.  The  Spokane 
TCP  is  currently  being  developed.  The 
condition  contained  in  the  November  9, 
1979  Federal  Register  proposal. 
regarding  completion  of  a  TCP 
reanalysis  by  December  15,  1979.  has 
been  satisfied  However,  as  mentioned 
previously.  EV.\  has  discovered 
additional  problems  with  the  emission 
reduction  credits  in  the  revised  analy.sis 
and  has  serious  doubts  about  Spokane's 
ability  to  attain  the  CO  standard  by 
December  31,  1982. 

ii.  State  Response.  The  State  has 
submitted  a  plan  to  develop  and  submit 
a  revised  TCP  which  will  correct  the 
deficiencies.  However,  as  mentioned 
previously,  the  plan  is  not  included  as 
part  of  this  action. 

iii.  Public  Comments.  None. 

iv.  EPA  .Action:  None— EPA  is 
preparing  a  detailed  analysis  of  the  TCP 
and  will  publish  a  final  decision  as  a 
separate  action.  This  will  include  a  new 
TCP  development  schedule. 

c.  Vancouver  (O,).  (1)  Background. 
The  Vancouver  non-attainment  area  is 
part  of  the  larger  Vancouver. 
Washington-Portland.  Oregon  interstate 
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non-attainment  area.  It  includes  the 
cities  of  Vancouver  and  Camas,  both  in 
Clark  County. 

The  Vancouver  O3  plan  was 
developed  through  the  joint  efforts  of  the 
Clark  County  Regional  Planning  Council 
(CCRPC)  and  the  Portland  Metropolitan 
Service  District,  The  CCRPC  is  the 
designated  lead  agency  for  the 
Vancouver  plan.  Other  agencies 
involved  in  the  plan  development 
include  DOE,  Southwest  Air  Pollution 
Control  Authority,  the  Oregon 
Department  of  Environmental  Quality, 
the  Washington  Highway  Commission 
and  the  Federal  Highway 
Administration. 

Public  and  government  official 
participation  was  realized  through 
involvement  of  city  and  county  officials 
and  selected  private  citizens  in  the  Air 
Quality  Advisory  Committee  which  met 
on  a  biweekly  basis  for  several  months 
prior  to  the  public  hearing  for  plan 
approval. 

(2)  Emission  Reduction.  Using  an 
approved  EPA  modeling  technique  the 
initial  air  quality  analysis  indicates  that 
a  50  percent  reduction  in  1977  VOC 
emissions  will  be  needed  to  meet  the 
0.12  ppm  Federal  ozone  standard.  The 
exact  attainment  date  has  not  been 
determined  but  will  be  identified  as  part 
of  the  correction  of  plan  deficiencies 
which  are  scheduled  to  be  submitted  by 
July  31,  1980.  Extension  beyond  1982  is 
required. 

(3)  Control  Strategy.  Ozone  is 
controlled  by  reducing  emissions  of 
VOC  from  both  transportation  and 
stationary  sources.  The  stationary 
source  control  measures  have  been 
previously  outlined  in  the  "Volatile 
Organic  Compounds"  section  and  will 
not  be  reiterated  here.  The  required 
emission  reductions  from  mobile  sources 
are  to  be  derived  from  the  Federal  Motor 
Vehicle  Emission  Control  Program  and 
the  following  transportation  control 
measures: 

(1)  Inspection  and  maintenance; 

(2)  Improved  public  transit; 

(3)  Exclusive  bus  and  carpool  lanes; 

(4)  Areavvide  carpool  programs; 

(5)  Long-range  transit  improvements; 

(6)  Parking  controls; 

(7)  Park  and  ride  lots; 

(8)  Pedestrian  malls; 

(9)  Employer  programs  to  encourage 
carpooling  and  vanpooling; 

(lOJ  Traffic  flow  improvements; 

(11)  Bicycle  program:  and 

(12)  Expanded  bus  service  on  1-5 
corridor. 

It  IS  important  to  note  that  the 
technical  analysis  applies  to  the  entire 
Vancouver-Portland  interstate  area  and 
that  most  of  the  above  measures  are  to 
be  implemented  in  Portland  only. 


(4)  Deficiencies/Comments/EPA 
Action:  i.  Deficiencies.  The  Vancouver 
plan  does  not  address  several  important 
provisions  outlined  in  the  EPA-DOT  Air 
Quality — Transportation  Planning 
Guidelines.  Specifically,  the  plan  does 
not  include  a  Vancouver  specifc 
inventory  of  VOC  emissions  with 
projections  for  1982  and  1987;  a  clear 
definition  of  TCP  development  roles  in 
terms  of  both  stationary  and  mobile 
source  responsibilities;  a  schedule  for 
the  comprehensive  analysis  of 
alternatives;  identification  of  resources 
necessary  to  carry  out  the  plan; 
evidence  of  adequate  public  and  elected 
official  participation  in  the  plan 
development;  provisions  for  progress 
reporting,  a  commitment  to  fund  projects 
for  the  purpose  of  expanding  and 
improving  public  transit;  provisions  for 
alterntive  site  analysis;  adequate 
provisions  for  conducting  NSR  on  VOC 
sources;  and  RACT  requirements  for 
VOC  sources, 
ii.  State  Response:  None. 
iii.  Public  Comment.  On  January  22, 
1980.  EPA  received  a  letter  from  the 
CCRPC  responsing  to  each  of  the  above 
points.  They  stated  that  the  1977  VOC 
emissions  inventory  is  complete  and 
submitted  a  summary.  The  identification 
of  roles  for  TCP  development,  a 
schedule  for  the  comprehensive  analysis 
of  alternatives  and  the  identification  of 
resources  necessary  to  carry  out  the 
plan  are  being  developed  in  conjunction 
with  CCRPC's  first  Unified  Planning 
Work  Program  (UPWP)  due  in  July  1980. 
Provisions  for  progress  reporting  will  be 
described  in  terms  of  the  periodic 
reporting  required  by  the  UPWP.  It  was 
stated  that  the  State  I/M  schedule  for 
program  implementation  (Submitted 
December  21, 1979)  will  apply  to 
Vancouver. 

iv.  EPA  Action— Conditional 
Approval:  Many  of  the  deficiencies 
noted  above  have  not  yet  been 
corrected.  Two  major  VOC  control 
measures  (I/M  and  VOC  regulations  for 
stationary  sources)  are  in  place. 
Selection  of  other  transportation  control 
measures  has  not  been  completed. 

It  is  important  to  keep  in  mind  that  the 
Vancouver  strategy  is  tied  in  closely 
with  the  Portland,  Oregon,  strategy. 
They  both  relate  to  the  same  non- 
attainment  area.  The  Portland  strategy 
has  been  submitted  and  was  the  subject 
of  published  proposed  rulemaking 
January  21.  1980  (45  PR  3929).  It  was 
proposed  to  be  conditionally  approvable 
based  on  completing  demonstration  that 
the  25  percent  program  effectiveness 
criteria  would  be  met.  The  same  criteria 
applies  to  Vancouver  and  has  been 
demonstrated  as  described  earlier  in 
this  notice.  EPA  will  conditionally 


approve  the  Vancouver  O,  attainment 
plan  contingent  upon  the  correction  of 
all  of  the  above  identified  deficiencies 
by  July  31,  1980. 

d.  Yakima  Co.  (1)  Background.  The 
Yakima  non-attainment  area  is  confined 
to  a  fourteen  square  block  area  bounded 
by  the  following  streets;  Front.  D.  Third, 
and  WalnuL 

(2)  Emission  Reduction.  The 
attainment  analysis  was  conducted 
using  a  simple  rollback  modeling 
approach.  The  total  reduction  required 
to  achieve  the  CO  standard  (28  percent) 
is  predicted  by  1982  based  solely  on  the 
Federal  Motor  Vehicle  Emission  Control 
Program.  Therefore.  Yakima  is  projected 
to  attain  the  CO  standard  prior  to 
December  31, 1982. 

(3)  Control  Strategy.  The  Federal 
Motor  Vehicle  Emission  Control 
Program  is  projected  to  result  in  the 
required  reduction  in  emissions 
necessary  to  attain  the  standard  in  a 
reasonable  time  frame.  Additional 
measures  include  central  business 
district  (CBD)  parking  and  traffic  flow 
improvements.  The  establishment  of  a 
transportation  planning  process  will 
insure  that  future  air  quality 
considerations  are  addressed  on  an 
annual  basis. 

(4)  Deficiencies/Comments/EPA 
Action:  Approval — There  are  no 
deficiencies  in  the  Yakima  strategy  for 
attaining  CO.  Therefore,  EPA  approves 
the  Yakima  CO  attainment  plan  with  no 
conditions. 

3.  Total  Suspended  Particulate. 
Control  strategies  discussed  in  this 
section  are  designed  to  enable  each  non- 
attainment  area  to  attain  the  primary 
NAAQS  (75  fJig/m^  for  total  suspended 
particulate  (TSP).  Section  110(b)  of  the 
Act  allows  up  to  an  18-month  extension 
in  time  for  the  development  of  a  plan  to 
attain  the  secondary  24-hour  NAAQS  of 
150  Mg/m*:  Provided.  That  the  State  can 
show  that  attainment  of  the  secondary 
standard  will  require  emission 
reductions  exceeding  those  which  can 
be  achieved  through  the  application  of 
reasonably  available  control  technology 
(RACT).  The  State  of  Washington  on 
April  4. 1979,  requested  such  an 
extension  based  upon  the  determination 
that  all  existing  sources  were  currently 
meeting  the  RACT  requirement.  EPA 
proposed  to  approve  the  extension 
request  on  May  21, 1979  (44  FR  29499), 
and,  in  the  absence  of  any  public 
opposition,  gave  final  approval  on  July 
30,  1979  (44  FR  44497). 

Due  to  the  potential  promulgation  of  a 
new  particulate  matter  standard  in  1981, 
EPA  has  recently  given  the  state  and 
local  agencies  greater  lattitude  in 
determining  when  to  require  costly 
controls  that  may  not  be  necessary  to 
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rr.eet  a  revised  standard.  Although  it 
now  appears  that  most,  if  not  all.  of  the 
p.'oposed  control  strategies  discussed  in 
'r.;s  section  will  still  be  required  under  a 
r.cvv  standard,  some  cities  may  choose 
to  defer  actual  implementation  of  the 
more  cnstly  strategies  for  contorl  of  non- 
traditional  sources  until  future 
req;jirements  are  better  defined. 

a  Secn.'f-Tacoma.  (1)  Background 
The  designated  area  in  Seattle  for 
primary  standard  violations  includes  the 
north  portion  of  the  Duwamish  River 
industrial  area,  and  extends  to  the 
southern  boundary  of  the  central 
business  district  (CBDf.  The  Tacoma 
non-attainment  area  for  primary 
violations  standards  includes  the 
TideP.ats  industrial  area,  the  eastern 
portion  of  the  CBD  and  the  northern 
portion  of  South  Tacoma  Way  corridor. 
Both  of  these  areas  are  within  the 
jurisdiction  of  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA),  the 
designated  lead  agency  for  TSP  plan 
development. 

(2)  En:.'sstor.  Reductions  Required. 
Based  on  rollback  model  calculations, 
emission  reductions  required  to  meet  the 
primary  annual  N.AAQS  are  as  follows: 

Sf  attle — 33  percent  | 

Taco.Tia — 31  percent 

These  figures  incorporate  emissions 
growth  estimates  which  were 
determined  for  each  source 
classification.  ' 

(3)  Control  Strategies.  The  proposed 
control  strategies  are  based  on  a 
proportional  rollback  m.odel.  EPA  agrees 
that  rollback  wiii  be  acceptable  as  an 
intenm  approach  with  the 
understanding  that  dispersion  modeling 
will  be  conducted  in  the  future. 
Development  of  the  required  model  is 
currently  in  progress 

Part  IV-B  of  the  SIP  indicates  that,  in 
general,  all  stationary  sources  of  TSP 
are  employing  RACT  IpvpI  control.  Nnn- 
traditiona!  sources  of  TSP  are  feit  to  be 
the  major  problem  at  this  time.  DOE 
intends,  however,  to  conduct  a  review  of 
sources  on  a  case-by-case  basis  to 
determine  if  further  controls  on 
stationary  sources  are  reasonable. 

(4)  De  fiencies  'Comments/EPA 
Action:  i.  De^iciercip'^  Deficiencies  In 
the  Seattle-Tacoma  TSP  must  be 
corrected  as  follows: 

(a)  The  text  of  SIP  Section  V-A, 
Chapter  VII.— TSP  Control  Strategy 
must  be  rewritten  to  be  internally 
consistent  with  SIP  Section  IV-B,  the 
general  discussion  of  the  statewide  TSP 
control  strategy. 

(bl  By  July  3i,  1980  the  State  must 
submit  at  a  minimum,  to  a  schedule  to 
examine  control  alternatives  consistent 
with  the  following: 


(1)  Determine  the  nature  and  source  of  the 
TSP  problem.  Activities  could  include 
particle  size  monitoring  and  evaluation  of 
potential  control  strategies  in  relation  to 
attainment  of  a  new  particulate  standard — 
12/1980 

(2]  Develop  control  strategy  and  obtain  all 
legal  commitments  necessary  to  ensure 
attainment  of  NAAQS  by  statutory 
deadline  of  Decmber  1982—7/1981 

(3)  Complete  implementation  of  control 
strategy— l«y  1982 

ii.  State  Response.  The  State  indicates 
that  the  text  will  be  revised  for 
consistency  and  that  the  plan  to 
determine  the  nature  of  the  particulate 
problem  will  be  submitted  by  the 
deadline. 

iii.  Public  Comment:  None. 

iv.  EPA  Action:  Conditional 
Approval— The  actions  proposed  by  the 
State  will  correct  the  deficiencies. 

b.  Vancouver.  (1)  Background.  The 
designated  area  is  confmed  to  a  small 
portion  of  the  industrial  port  area 
covering  about  one  square  kilometer. 
The  problem  appears  to  be  caused  by  a 
single  point  source,  which  is  currently 
under  compliance  order  issued  by  the 
Southwest  Air  Pollution  Control 
Authority. 

(2)  Emission  Reductions  Required. 
The  SIP  discusses  impact  of  emissions 
from  the  above  source  on  air  quality  at 
the  location  of  the  monitor  showing 
violation  of  NAAQS.  An  approximate  90 
percent  control  of  process  emissions  and 
80  percent  control  of  fugitive  emissions 
from  the  subject  source  is  expected  from 
currently  scheduled  plant  modifications. 
However,  the  SIP  does  not  specifically 
define  the  emission  reduction  required 
nor  does  it  contain  the  required 
enforcement  orders. 

(3)  Control  Strategy.  An  EPA 
approved  model  shows  a  54  percent 
contribution  to  the  ambient  particulate 
concentration  from  the  single  point 
source  previously  discussed.  EPA  agrees 
that  control  of  this  source  should  result 
in  attainment  of  at  least  the  primary 
NAAQS.  However,  the  reasonable 
further  progress  (RFP)  information 
submitted  by  the  State  does  not  agree 
with  emission  inventory  projections  and 
does  not  demonstrate  attainment. 

[^)  Deficiencies/Comments/EP.^ 
Actions,  i.  Deficiencies.  The  SIP  lacks 
an  emission  inventory  and  RFP  analysis 
which  shows  (a)  an  enforceable  program 
for  emission  reductions  to  be  achieved 
by  the  industrial  source,  and  [b) 
emission  increases  that  are  expected  to 
occur  between  1977  and  the  attainment 
date  as  a  result  of  areawide  growth.  The 
SIP  also  lacks  an  air  quality  analysis 
demonstrating  compliance  with  Part  0 
requirements  and  relating  the  emissions 
associated  with  the  industrial  source 


(see  (1)  above  to  the  air  quality  levels  at 
the  non-attainment  monitors. 

ii.  State  Response.  As  a  result  of  a 
meeting  held  by  EPA  with  the  State  and 
the  local  air  pollution  control  agency, 
the  State  agrees  to  revise  the  strategy  to 
correct  the  deficiencies  on  or  before 
July  1,  1980, 

iii.  Public  Comment.  Comments  from 
an  Oregon  citizens  group  suggest  that 
the  Vancouver  non-attainment  should 
be  expanded  to  include  Hayden  Island, 
Oregon.  EPA  is  currently  reviewing  the 
air  quality  data  and  other  information 
availoble  and  will  propose  such  action 
separately  if  found  to  be  appropriate. 
The  Oregon  DEQ  suggested  that  the  SIP 
did  not  provide  for  a  compliance 
program  leading  to  attainment  of 
NAAQS.  EPA  agreed  and  has 
conditioned  its  approval  accordingly. 

iv.  EPA  Action:  Conditional 
Approval — The  actions  proposed  by  the 
State  will  correct  the  deficiencies. 

c.  Spokane.  (1)  Background.  The 
designated  non-attainment  area  consists 
of  a  large  portion  of  the  CBD  with  an 
extension  to  the  east  to  include  a  light 
industrial  area.  The  plan  was  developed 
by  the  Spokane  Regional  Planning 
Council  (lead  agency)  with  considerable 
assistance  from  the  Spokane  County  Air 
Pollution  Control  Authority. 

(2)  Emission  Reductions  Required. 
Proportional  rollback  modeling  predicts 
a  51  percent  reduction  in  emissions  will 
be  needed  to  attain  the  primary  annual 
TSP  standard.  Much  of  the  problem  has 
been  attributed  to  non-tradifional 
sources — primarily  unpaved  roads  and 
parking  lots  and  resuspended  dust  from 
paved  streets. 

(3)  Control  Strategy.  The  SIP  contains 
formal  commitments  to  obtain  needed 
reductions  by  the  following  actions: 

(a)  Paving  roads: 

(b)  Paving  parking  lots: 

(c)  Sweeping  and  flushing  streets; 

(d)  Increasing  the  no  burning  zone; 
and 

(e)  Continued  application  of  RACT  on 
point  and  fugitive  sources. 

Approximately  60  percent  of  the 
required  emission  reduction  is  to  be 
achieved  by  the  paving  of  roads.  A 
majority  of  the  remaining  dust  will  be 
controlled  by  the  paving  of  parking  lots. 
The  city  adopted,  by  resolution,  a 
schedule  for  completing  the  necessary 
street  paving,  in  conjunction  with 
interim  dust  palliative  treatment  for  the 
streets.  This  was  done  with  the 
understanding  that  such  control 
measures  were  required  for  attainment 
of  the  primary  standard  by  the  1982 
statutory  date. 

Spokane  has  indicated  that  the 
strategy  identified  in  the  SIP  is  likely  to 
be  delayed  until  such  time  as  EPA 
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promulgates  specific  requirements  for 
the  control  of  non-traditional  sources  of 
particulate  matter.  This  decision  stems 
from  the  increased  latitude  recently 
given  to  local  agencies  regarding 
implementation  of  costly  non-traditional 
TSP  control  strategies  such  as  street 
paving.  It  also  reflects  the  difficulty 
expected  in  establishing  a  street  paving 
program. 

Street  paving  in  Spokane  is 
accomplished  through  the  formation  of 
Local  Improvement  Districts  (LID), 
normally  initiated  by  petition  by  the 
property  owners  along  the  street.  This 
requires  the  property  owners  to  pay  for 
the  paving  and  thus  may  not  be  feasible. 
LIDs  are  formed  by  resolution  (with  the 
cost  partially  or  wholly  borne  by  the 
city)  only  when  required.  Since  EPA's 
present  posture  is  to  proceed  with 
caution  regarding  immediate 
implementation  of  an  extensive  program 
for  street  paving  for  attainment  of 
ambient  particulate  standards,  Spokane 
may  be  reluctant  to  retain  their 
commitment  to  the  schedule  presently 
specified  in  the  SIP. 

(4)  Deficiencies/Comments/EPA 
Actions:  i.  Deficiencies,  (a)  The  text  of 
Section  V-B  of  the  Washington  SIP  is 
not  internally  consistent  with  Section 
IV-B.  The  rollback  calculations  and 
required  emission  reductions  are 
correct,  but  the  supporting 
documentation  needs  to  be  modified  to 
agree  with  the  rollback  analysis, 

(b)  By  July  31, 1980  the  State  must 
commit,  at  a  minimum,  to  a  schedule  to 
examine  control  alternatives  consistent 
with  the  following: 

(1)  Determine  the  nature  and  source  of  the 
TSP  problem.  Activities  could  include 
particle  size  monitoring  and  evaluation  of 
potential  control  strategies  in  relation  to 
attainment  of  a  new  particulate  standard — 
12/1980 

(2)  Develop  control  strategy  and  obtain  all 
legal  commitments  necessary  to  ensure 
attainment  of  NAAQS  by  statutory 
deadline  of  December  1982 — 7/1981 

(3)  Complete  implementation  of  control 
strategy— 12/1982 

ii.  State  Response.  The  State  indicates 
that  the  described  deficiencies  will  be 
corrected  in  accordance  with  the  stated 
deadline. 

ii.  Public  Comments:  None. 

iv.  EPA  Action:  Conditional 
Approval — The  action  proposed  by  the 
State  will  correct  the  deficiencies. 

d.  Clarkston.  (1)  Background.  The 
designated  area  is  part  of  the  Clarkston, 
Washington-Lewiston.  Idaho  Interstate 
non-attainment  area.  The  Clarkston 
portion  is  defined  by  the  city  limits. 
Major  contributors  to  the  non- 
attainment  problem  are  rural  fugitive 
dust,  unpaved  roads  and  parkmg  lots. 


and  point  and  area  sources  located  in 
Lewisfon. 

Clarkston,  in  light  of  its  low 
population  and  lack  of  significant 
industrialization,  would  ordinarily 
qualify  for  attainment  status  under 
EPA's  rural  fugitive  dust  policy  (in  spite 
of  TSP  NAAQS  violations).  However,  as 
Clarkston  shares  a  small,  confined  air 
shed  with  more  industrialized  Lewiston, 
Idaho,  area,  the  non-attainment 
designation  is  at  this  time  applicable  to 
both  cities.  EPA  will  review  the 
Clarkston  non-attainment  status  once 
the  Idaho  Department  of  Health  and 
Welfare  (IDHW)  and  the  City  of 
Lewiston  complete  a  study  currently 
underway  to  define  the  nature  and 
source  of  the  TSP  problem  in  Lewiston. 

(2)  Emission  Reductions  Required. 
Rollback  calculations  identify  the  need 
for  a  30  percent  reduction  in  emissions 
in  order  to  meet  the  primary  standard  of 
75  ^g/m? 

(3)  Control  Strategy.  Measures 
include:  (a)  Emission  reductions  from 
Lewisfon  sources,  particularly  the  large 
kraft  pulp  mill. 

(b)  Application  of  RACT  to  fugitive 
dust  sources  in  downtown  Clarkston.  A 
three-year  plan  for  paving  road 
shoulders  and  alleys,  signed  by  the 
mayor,  is  indicative  of  this  community's 
commitment  to  controlling  sources 
located  in  their  portion  of  the  non- 
attainment  area. 

(4)  Deficiences/Comments/EPA 
Action:  i.  Deficiencies.  The  current 
strategy  does  not  demonstrate 
attainment  and  must  be  revaluated  and 
modified,  as  necessary  based  upon  the 
results  of  the  joint  IDHW/Lewiston  TSP 
study  currently  in  progress. 

ii.  State  Response.  The  State  indicated 
that  the  above  condition  will  be 
satisfied  in  accordance  with  the 
deadline  of  July  31, 1980. 

iii.  Public  Comment:  None. 

iv.  EPA  Action:  Conditional 
Approval — The  action  proposed  by  the 
State  will  correct  the  deficiencies. 

4.  Sulfur  Dioxide,  a.  Tacoma.  The  area 
designated  March  3, 1978,  is  paraboUc- 
shaped,  extending  approximately  three 
and  one-half  (SVi)  miles  south- 
southwest  from  the  ASARCO  Copper 
Smelter.  Based  on  a  stipulated 
agreement  between  EPA  and  ASARCO 
entered  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  EPA 
proposed  redesignation  of  this  area  to 
"unclassifiable"  on  August  6,  1979  (44 
PR  45970)  and  approved  this 
redesignation  on  November  20,  1979  (44 
FR  68834).  This  redesignation  is 
intended  to  defer  the  requirement  for  a 
Part  D  SIP  revison  until  EPA  completes 
rulemaking  action  under  Section  123  of 
the  Act.  Therefore,  EPA  is  not  taking 


action  at  this  time  concerning  the  State- 
submitted  Part  D  non-attainment  SIP 
revision.  The  existing  approved  SIP  will 
remain  in  effect. 

C.  General  Comments.  A  number  of 
comments  were  submitted  which  dealt 
with  aspects  of  the  SIP  not  presented  as 
deficiencies.  These  comments  or  groups 
of  similar  comments,  are  discussed  in 
the  following  paragraphs: 

a.  Local  Agency  Regulations.  The 
Puget  Sound  Air  Pollution  Control 
Agency,  the  Olympic  Air  Pollution 
Control  Authority,  the  Puget  Sound 
Citizens  Committee  for  Air  Quality  and 
Transportation  Control  Planning,  the 
Washington  Lung  Association  and  one 
private  citizen  contended  that  all  local 
agencies'  regulations  should  remain  as 
part  of  the  SIP.  They  all  agreed  that 
because  the  local  agencies  are  primarily 
responsible  for  enforcing  the  SIP.  their 
regulations  should  be  a  part  of  it.  EPA 
disagrees,  in  the  where  the  State 
regulatory  structure  is  as  stringent  as 
the  local  regulations  it  is  adequate  for 
the  purpose  of  Federal  enforcement  of 
the  SIP.  EPA  recognizes  that  where  local 
regulations  are  more  stringent  than  the 
State's  and  are  necessary  for  attainment 
of  maintenance  of  standards,  they  will 
be  a  part  of  the  SIP. 

b.  Application  of  RACT/BACT 
Requirements.  The  Washington  Lung 
Association  commented  that  the 
application  of  the  RACT  requirements  in 
the  DOE  regulations  should  be  on  a 
source  category  basis  first,  then  on  a 
case-by-case  basis.  The  Northwest  Pulp 
and  Paper  Association  commented  that 
the  definitions  of  RACT  and  BACT  are 
more  stringent  than  those  recommended 
by  EPA.  EPA  has  reviewed  these 
applications  of  RACT  and  BACT  in  the 
context  of  the  strategies  developed  by 
the  state  and  find  that  they  are  at  least 
as  stringent  EPA's  definitions  of 
applicability.  EPA  feels  these  concerns 
should  be  resolved  between  the 
commentors  and  the  State. 

c.  SOi  Strategy  and  State  SO, 
Regulations.  The  Washington  Lung 
Association  commented  on  the  State 
regulations  for  SO,,  the  proposed 
Tacoma  SOi  strategy,  and  the 
regulations  governing  stack  heights  and 
dispersion  techniques.  Because  EPA  has 
redesignated  the  Tacoma  area  as 
"unclassifiable"  (44  FR  68834),  the 
comment  concerning  the  strategy  no 
longer  applies.  The  stack  height 
regulation  is  consistent  with  the 
requirements  of  the  Act  and  until  EPA 
promulgates  Section  123  regulations, 
EPA  will  defer  response  to  this 
comment.  EPA's  response  to  the 
comment  on  the  adequacy  of  a 
volumetric  SOj  emission  standard  is  two 
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fold  First,  as  it  applies  to  the  copper 
smelter  in  Tacoma.  the  standard  must  be 
considered  together  with  the 
requirements  for  tall  stacks  and 
dispersion  techniques,  which  have  yet  to 
be  promulgated  by  EPA.  Second,  for 
other  major  sources  of  SOj  emissions, 
the  standard  appears  to  be  an  adequate 
limitation  considering  that  SOj  NAAQS 
are  being  attained  in  other  areas  of  the 
State. 

d.  Other  Provisions  of  WAC-1 73^00. 
The  Northwest  Pulp  and  Paper 
Association  (Association)  submitted 
copies  of  comments  regarding 
construction  of  the  various  portions  of 
the  regulation.  Identical  comments  were 
previously  submitted  by  the  Association 
at  two  previous  State  public  hearings 
and  were  considered  by  the  State  prior 
to  the  State's  submission  of  the  SIP  to 
EPA.  EPA  feels  the  remaining  comments 
not  already  considered  are  not  critical  to 
this  final  rulemaking  and  are  more 
appropriately  a  matter  to  be  resolved 
between  the  Association  and  the  State. 

e.  Public  Participation.  The 
Washington  Lung  Association 
commented  that  the  commitment  to 
public  participation  in  the  SIP  was  not 
strong  enough.  EPA  encourages  public 
and  elected  official  involvement  to  the 
degree  necessary  to  develop  a  SIP  that 
will  be  implemented. 

f.  National  Comments.  One 
commentator  submitted  extensive 
comments  which  were  requested  to  be 
considered  part  of  the  record  for  each 
slate  plan.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Washington's  submission,  EPA  has 
placed  its  response  to  those  comments 
in  the  Regional  Office  docket  and  in  the 
Public  Information  Reference  Unit  in 
Washington,  D.C.  No  further  discussion 
of  these  comments  or  EPA's  response 
will  be  provided  in  this  notice, 

I\    Additional  SIP  Requirements 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  Washington's  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  m  a  supplement  to  the 
General  Preamble.  44  FR  38583  (July  2, 
1979),  44  FR  503:-l  (August  28,  1979),  44 
FR  53716  (September  17,  1979),  and  44 
FR  67182  (November  23,  19:'9).  The 
conditional  approval  requires  the  State 
to  submit  additional  materials  by  the 
deadlines  previously  proposed  in  44  FR 
65084.  The.'e  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisfied  the  conditions. 


1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
Df  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the 
conditions  are  fully  satisfied.  After 
review  is  complete,  a  Federal  Register 
notice  will  be  published  either 
approving  or  disapproving  the  State's 
action.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  placed  in  effect. 

3.  If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition.  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110{a){2)(I)  restrictions  on 
growth  will  be  placed  in  effect  or 
continue  to  be  in  effect. 

*        «        *        •        * 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Washington  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  non-attainment  area 
where  a  revised  plan  provides  for 
attainment  by  the  deadlines  required  by 
Section  172(a)  of  the  Act,  the  new 
deadlines  are  substituted  on 
Washington's  attainment  date  chart  in 
40  CFR  Part  52.  The  earlier  attainment 
dates  under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  chart. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  ajjplicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 


later  than  three  years  afier  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  perversion  of 
clear  congressional  intent  to  construe  part  D 
to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 

(123  Cong.  Rec.  H  11958.  (November  1. 1977) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
SIP  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendment  to  the  Act.  Moreover.  EPA 
cannot  approve  such  compliance  date 
extensions  even  though  a  Section  172 
plan  revision  with  a  later  attainment 
date  has  been  approved.  However,  a 
compliance  date  extension  beyond  a 
pre-existing  attainment  date  may  be 
granted  if  it  will  not  contribute  to  a 
violation  of  an  ambient  standard  or  a 
PSD  increment.' 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  by  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
exi&ting  regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  by  EPA  on  a  case-by-case  basis. 

«  *  *  «  * 

It  is  important  to  note  that  the 
measures  approved  or  conditionally 
approved  in  this  final  rulemaking  are  in 
addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  SIP 
emission  control  regulations  remain 
applicable  and  enforceable  to  prevent  a 
source  from  operating  without  controls 
or  under  less  stringent  controls,  while 
moving  toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  noncompliance  penalties. 

There  are  two  main  exceptions  to  this 
rule.  First,  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement,  the  State 
may  exempt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  com.pliance  with  the  new 
requirement.  Any  exem.ption  granted 


'  See  General  Preamble  for  Proposed  Rulemaking, 
44  FR  20373-74  (April  4.  1979). 
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(21 1  On  June  5,  1980  EP.A  removed      .        determined  that  language  in  the 


valid  and  enforceable  under  the  State 
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would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. 
*         It         *         *         * 

Many  SIPs  contain  provisions  which 
allow  one  or  more  State  air  pollution 
official(s),  at  their  discretion  or  under 
specified  conditions,  to  grant  certain 
changes  or  exemptions  to  SIP 
requirements.  These  State  actions  may 
be  described  as  variances,  equivalency 
determinations,  orders,  extensions, 
exemptions,  exceptions,  suspensions  or 
something  similar.  For  example,  a  SIP 
may  specify  that  the  installation  and 
proper  use  of  a  certain  type  of  control 
equipment  is  required,  unless  the 
director  of  the  State  agency,  after 
fulfilling  some  procedural  or  substantive 
criteria,  determines  that  another  type  of 
control  equipment  is  equivalent  to  that 
specified.  An  additional  example  is  a 
SIP  provision  which  allows  an 
■  exemption  from  the  generally  applicable 
emission  limitation  when  conforming 
fuel  is  unavailable  due  to  emergency 
circumstances.  The  most  general  type  of 
discretionary  authority  provision  in  a 
SIP  specifies  that  any  source  may  apply 
for  a  variance  from  the  applicable 
requirements  and  that  a  state  agency 
official  may  grant  such  a  request  if 
certain  procedural  and  substantive 
criteria  are  met. 

In  general,  at  the  request  of  the  State 
involved,  EPA  has  in  the  past  approved 
these  procedures  as  part  of  the  SIP.  In 
some  cases,  the  EPA  approval  states 
explicitly  that  State  actions  under  the 
approved  procedures  must  be  submitted 
separately  as  SIP  revisions  in  order  to 
become  part  of  the  Federally  approved. 
Federally  enforceable  SIP.  In  some  other 
cases.  EPA's  approval  has  not 
addressed  the  question  of  whether 
separate  submittals  are  required.  The 
Agency  wishes  to  clarify  the  effect  of  its 
approval  of  the  procedures  in  order  to 
distinguish  the  procedures  themselves 
from  specific  actions  taken  in 
accordance  with  those  procedures. 

Any  specific  action  taken  by  a  State 
official,  even  if  authorized  under 
procedures  approved  by  EPA.  shall  not 
modify  the  Federally  approved  SIP 
unless  submitted  to  and  approved  by 
EPA  as  a  separate  revision  to  the  SIP. 
(See  40  CFR  51.6(c)).  Under  40  CFR  51.8. 
such  SIP  modifications  do  not  replace 
EPA  approved  SIP  provisions  unless 
approved  on  a  case-by-case  basis  by 
EPA  as  meeting  the  requirements  of 
Section  110  of  the  Act  and  40  CFR  Part 
51.  The  rule  promulgated  today  clarifies 
the  longstanding  principle  that 
substantive  changes  must  be  submitted 
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and  acted  upon  as  SIP  revision  requests 
in  order  to  have  any  effect  on  the 
Federally  recognized.  Federally 
enforceable  requirements.  Thus,  while 
EPA  may  approve  the  procedures  a 
State  employs  to  modify  the  SIP,  it  does 
not  thereby  approve  individual  actions 
which  may  be  taken  under  these 
procedures. 

Section  110  of  the  Act  imposes  on  the 
EPA  Administrator  a  duty  to  exercise 
his  independent  judgment  with  regard  to 
whether  a  SIP  submittal  is  adequate  to 
assure  attainment  and  maintenance  of 
the  NAAQS,  The  Act  and  EPA 
regulations  allow  the  States  great 
flexibility  to  develop  individually 
tailored  approaches  to  air  pollution 
control;  however,  the  Administrator 
cannot  fail  to  exercise  his  independent 
judgment  on  any  SIP  submitted  for  his 
approval.  Provisions  in  SIP  submittals 
which  are  essentially  procedural  or 
which  allow  the  exercise  of  State 
discretion  on  substantive  matters,  such 
as  emission  limitation  requirements, 
cannot  be  adequately  evaluated  since 
their  effect  on  air  quality  cannot  be 
determined  until  specific  action  is  taken. 
(Rather  than  disapprove  them  in  all 
cases,  EPA  will  approve  such  provisions 
where  they  are  not  otherwise 
disapprovable  under  Section  110.) 
However,  the  air  quality  impacts  of 
actions  taken  under  these  provisions 
must  be  evaluated  by  the  Administrator 
before  they  can  be  recognized  under 
Federal  law. 

It  is  not  EPA's  intention,  however,  that 
minor  changes  effected  by  a  State 
official  which  do  not  change  the 
substantive  requirements  applicable  to 
one  or  more  sources  should  be 
submitted  as  SIP  revisions.  Thus,  the 
relocation  of  an  ambient  air  quality 
monitor  in  accordance  with  Federal 
guidelines,  for  example,  would  not  need 
to  be  reviewed  for  compliance  with  the 
Act. 

In  contrast.  State  construction  permits 
which  have  been  issued  in  accordance 
with  SIP  procedures  approved  by  EPA 
as  satisfying  40  CFR  51.18  and  which 
satisfy  the  Emission  Offset 
Interpretative  Ruling,  Part  D  of  the  Act, 
or  EPA's  prevention  of  significant 
deterioration  regulations,  are 
enforceable  by  EPA  and  do  not  require 
case-by-case  approval  by  EPA.  See  44 
FR  3274  (January  16, 1979):  and  40  CFR 
52.21  and  proposed  changes  at  44  FR 
51924  (September  5, 1979). 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  regulation  and  determined 


that  it  is  a  speciahzed  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7502). 

Dated;  May  28, 1980. 
Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW-Vv'3shi,ngton 

1,  in  §  5^,^470  paragrapns  (c)(16)- 
{c)(21)  are  added  as  follows: 

§  52.2470     identijicatior,  of  plan. 
*         *         •         •         • 

(c)  *  *  * 

(16)  On  April  27, 1979  the  Governor 
submitted  non-attainment  area  plans  for 
all  areas,  except  the  Vancouver, 
Washington  area,  designated  non- 
attainment  as  of  September  11, 1979. 
This  included  a  request  for  extension  of 
attainment  of  carbon  monoxide  and 
ozone  standards  in  the  Seattle-Tacoma 
non-attainment  area.  The  aluminum 
plant  and  pulp  mill  regulations 
submitted  have  since  been  revised  by 
the  State.  Therefore,  EPA  will  act  on 
these  regulations  separately  at  a  later 
date. 

(17)  On  June  20, 1979,  the  Governor 
submitted  the  non-attainment  plan  for 
the  Vancouver,  Washington  area  and 
indicated  a  need  for  extension  of  the 
ozone  attainment  date  beyond  1982. 

(18)  On  August  17, 1979  the  Governor 
submitted  regulations  for  energy  sources 
which  are  under  the  jurisdiction  of  the 
Energy  Facility  Site  Evaluation  council. 
These  regulations  and  the  program  to 
implement  them  are  incomplete  and 
because  of  this  EPA  is  taking  no  action 
at  this  time. 

(19)  On  December  21, 1979  the 
Department  of  Ecology  submitted  the 
I/M  legal  authority  and  a  detailed 
schedule  to  implement  the  I/M  program. 
The  State  committed  to  submitting  a 
revised  transportation  control  plan  for 
Spokane  by  May  1, 1980.  However, 
because  of  unsettled  negotiations 
concerning  approval  of  the  Spokane 
plan,  EPA  is  taking  no  action  at  this 
time.  Even  though  a  plan  has  not  been 
approved,  reasonable  progress  is  being 
made  in  that  direction  and,  therefore, 
section  176  sanctions  will  not  be 
imposed  at  this  time. 

(20)  On  December  21  and  28, 1979  the 
Department  of  Ecology  submitted  final 
comments  on  EPA's  November  9, 1979 
Federal  Register  proposal. 
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Cll  On  June  5.  1980  EPA  removed 
U  .AC  18-24 — ■Indirect  Soiirce  Review" 

f'OT  the  SIP 

§  52.2471    Classification  of  regions 

I  Amended] 

2  5ec*;on  52  24"!  ;s  amended  by 
c  '..ir.sirg  the  headins  'photochemical 
o\.djr.".s    (hydrocarDon)  to  "ozone." 

3.  In  §  52,2472.  paragraphs  (c)  and  (d) 
are  added  as  follows: 

§  52  2472     Extensions 

■  "  -f        '         * 

(b)  •  *  • 

(c)  The  Administrator  hereby  extends 
to  December  31. 1984  the  attainment 

da'e  for  carbon  mono.xide  in  the  Seattle- 

Ta^,o.^".a  non-attainment  area  (40  CFR 
81  3481 

fd)  The  .A.dm.in;s'rator  hereby  extends 
beyond  Decem.ber  31,  1982,  but"  not  to 
exceed  December  31.  1987,  the 
attdmm,ent  date  for  ozone  in  the  Seattle- 
Tacoma  and  Vancouver,  Washington 
non-attd;nment  areas  (40  CFR  81.348). 

4.  Section  52.24''3  is  revised  to  read  as 

follows; 

1, 
§  52.2473    Approval  status.  ' 

With  the  exceptions  set  forth  in  this 
s,jbpdrt,  the  Administrator  approves 
\\  ash.ngtons  plan  for  the  attainment 
a.-^.d  miaintenance  of  .N'ational  Standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Admiinistrator  finds 
ff.at  the  plan  as  identified  in  §  52.247 
satisfies  requirements  of  Part  D,  Title  1, 
o!'  the  Clean  Air  act  as  amended  in  1977, 
except  as  noted  lO  the  following 
sections.  Continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  R.ACT 
requirements  by  July  1,  1980  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
New  source  review  permits  pursuant  to 
Section  173  of  CAA  will  not  be  deemed 
valid  by  EP.A  unless  the  provisions  of 
Section  V  of  the  emission  offset 
interpretive  rule  published  on  January 
16.  1979  (44  PR  3274)  are  met. 

5.  Section  52.2475  paragraph  (b)  is 
added  as  follows; 


§  52.2475    Legal  authority. 


(b)  As  a  result  of  a  State  appeals  court 
ruling  [January  29,  1980),  EPA 


determined  that  language  in  the 
Washington  Legal  Authority  specifically 
RCW  70.94.040,  renders  the  Washington 
State  and  local  air  pollution  control 
regulations  unenforceable.  The 
Washington  State  Legislature  amended 
the  defective  language  in  the  State  law 
on  March  13. 1980.  The  bill  has  been 
signed  by  the  Governor  and  was 
submitted  as  a  SIP  revision  on  May  1. 
1980.  In  addition,  the  State  must  take 
whatever  action(s]  necessary  to  ensure 
that  both  the  existing  SIP  and  the 
proposed  SIP  regulatory  programs  are 


valid  and  enforceable  under  the  State 
Clean  Air  Act  as  amended,  EP.A  is 
approving  the  State's  legal  authority  as 
amended  March  13,  1980. 

6.  Section  52.2478  is  revised  as 
follows: 

§  52.2478    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  National  Standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in 
Washington's  plan. 


PoUutant 


Aif  quality  control  region  and 
nonattammenl  area 


TSP 


so. 


NO. 


CO 


O3 


Ist' 


2d* 


Isf 


2d" 


Eastern  WA.  North.  Idaho  Interstate  (WA  portion) 

AQCR: 

1.  Spokarw  area f 

2.  ClarVston-Lewiston  Interstate  area  (WA  por-         I 
boo) 

3   Remainder  of  AQCfl  Nofttiem  Washmgton        a 
Intrastate  AQCR 
Oiyniptc-Nortfwrest  AA  Intrastate: 

1  Port  Angeles  area ~. • 

2  Remainder  ol  AQCR 0 

Portland  Interstate  AQCR  (WA  portion): 

1  Vancouver  WA  area f 

2.  Longview.  WA  area _.™. ™_._~ • 

3  Remainder  of  AQCR e 

Pugel  Sound  intrastate  AQCR: 

1  Seattle  Tacoma  area- 

a  Seattle  (N  Duwamish)  area f 

b  Seattle  (S  Du*amisn)  area C 

c  Kent  area   _ _ C 

d  Auburn  area _ _ - „ C 

e  Tacoma  area  f 

I  Remainder  Seattle-Tacoma  area c 

2  Remainder  of  AQCR c 

Soutri  Central  Washington  Intrastate  AQCR: 

1  Yakima  area e 

2.  Remainder  of  AQCR e 


•  Isl  =  Pnmary 

*"  2d  =  Secondary 

a  Air  quality  levels  presently  below  pnmary  standards  or  area  is  unclassifiable 

b  Air  quality  levels  presently  bekwr  secondary  standards  or  area  is  unclassifiable 

c  December  1973. 

d  January  1975. 

e  July  1975. 

I  December  31.  1982 

g  December  31.  1984 

h  18  month  extension  granted  for  plan  submission  and  identification  of  attainment  dale 

I.  Attainment  date  extended  beyond  December  31,  1982,  not  to  exceed  December  31,  1987. 

j.  May  31,  1975. 

k  May  31,  1976 

Note  —Sources  subiect  to  plan  requirements  and  attainment  dates  estatiiisnea  under  Secuon  1 10(a)(2)(A)  pnor  to  the  1977 
Clean  Air  Act  Amendments  remain  otiligaled  to  comply  with  those  requirements  b>  the  earlier  deadlines  The  earlier  attainment 
dates  are  set  out  at  40  CFR  Pari  52  2478. 


7.  Section  52.2479  is  added  as  follows: 

§52.2479     Rules  a.nd  Regulations, 

(a)  Part  D — Conditional  Approval.  (1) 
WAG  173-400  is  approved  as  satisfying 
Part  D  requirements  provided  that  the 
State  submits  information  by  July  31, 
1980  to  satisfy  the  following  conditions: 

(i)  The  elimination  of  the  provision  to 
exempt  sources  with  approval  variances 
from  New  Source  Review. 

(ii)  The  correction  of  the  definition  of 


"source"  to  comply  with  Section  302(j) 

of  the  Act. 

(iii)  The  addition  of  provisions  to 
satisfy  Section  173(3)  of  the  Act- 
multiple  sources  under  single  ownership 
and  procedures  to  im.plement  and 
enforce  the  requirements  of  Section 
173(l)-offsets. 

(iv)  Clarification  of  the  application  of 
the  oxygen  correction  factor  to  non- 
combustion  gas  streams  will  be  made. 
Also  the  application  of  different 
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emission  standards  to  gas  streams 
confined  in  a  single  stack  will  be  made, 

(v)  The  correction  of  provisions  for 
portable  sources  which  assure  that  Part 
D  requirements  will  be  met. 

(vi)  The  identification  of  source  test 
methods  as  a  part  of  the  SIP. 

(2)  WAC  173-490  Volatile  Organic 
Compounds  is  approved  as  satisfying 
Part  D  requirements  provided  that  the 
State  submits  information  by  July  31, 
1980  to  satisfy  the  following  conditions: 

(i)  An  inventory  of  cold  cleaning 
degreasers  will  be  completed  and  a 
regulation  adopted  by  October  1,  1980, 
providing  for  control  within  5  percent  of 
the  presumptive  norm  level  or  a 
justification  that  a  different  level 
represents  RACT. 

(ii)  The  level  of  control  for  petroleum 
refineries  will  be  shown  to  be  within 
five  percent  (5%)  of  the  presumptive 
norm  level  or  the  regulation  will  be 
revised,  or  the  State  will  demonstrate 
that  this  level  represents  RACT. 
(iii)  The  bulk  gasoline  storage 
provision  will  be  revised  to  include 
unloading  of  transport  tanks. 

(iv)  The  level  of  control  for  gasoline 
dispensing  facilities  will  be  shown  to  be 
within  five  percent  (5%)  of  the 
presumptive  norm  level  or  the  regulation 
will  be  revised  to  reflect  the  EPA 
recommended  levels,  or  the  State  will 
demonstrate  that  its  level  represents 
RACT. 

(v)  The  level  of  control  for  surface 
coating  operations  will  include 
emissions  from  flashoff  areas  and  will 
be  shown  to  be  within  five  percent  (5%) 
of  the  presumptive  norm  level  or  the 
regulation  will  be  revised  or  the  State 
will  demonstrate  that  this  level 
represents  RACT. 

(vi)  The  requirements  for  open  top 
vapor  degreasers  will  be  made 
consistent  with  CTG  recommendations 
for  those  facilities  which  have  less  than 
one  square  meter  of  vapor-air  interface 
and  those  with  a  free  board  ratio  greater 
than  0.75.  Provisions  covering  waste 
solvent  disposal  will  also  be  added. 

(vii)  The  requirements  for 
conveyorized  degreasers  with  greater 
than  a  two  square  meter  air-vapor 
interface  will  be  made  consistent  with 
the  CTG  recommendations.  Also 
provisions  for  waste  solvent  disposal 
will  be  added. 

fviii)  Information  relating  the  time 
period  during  which  the  average  high 
temperature  exceeds  50  F  will  be 
provided  along  with  methodology  for 
determining  compliance  with  the  50°F 
temperature  exemption. 

(ix)  The  section  requiring  schedules 
for  control  for  VOC  sources  will  be 
revised  to  require  negotiation  of 
schedules  for  existing  sources  on  a  case- 


by-case  basis,  instead  of  by  category. 
These  schedules  will  then  be  submitted 
as  SIP  revisions  within  6  months  of  final 
EPA  acceptance  of  the  regulations. 

(3)  WAC  173-425— NO  BURN  AREAS 
is  approved  as  satisfying  Part  D 
requirements  provided  that  the  State 
submits  by  July  1, 1980  the  boundary 
descriptions  to  satisfy  the  conditions. 

8.  Section  52.2484  is  revised  as 
follows: 

§  52.2484     Control  Strategy  Ozone. 

(a)  Part  D— Conaii.unai  Approval.  (1) 
The  Seattle-Tacoma  plan  is  approved 
provided  the  State  submits  information 
by  July  31, 1980  to  satisfy  the  following 
conditions: 

(i)  The  Plan  provides  for 
implementation  of  reasonably  available 
control  technology  on  existing  sources 
of  volatile  organic  compounds  (see 
§  52.2479(a)(ii)). 

(ii)  Regulation  WAC  173-400  (NSR)  be 
revised  so  it  is  consistent  with  Section 
173  of  the  Act. 

(iii)  The  O3  analysis  is  redone  using 
more  sophisticated  modelling  and  the 
results  applied  to  the  Oj  strategy. 

(iv)  A  Section  172{b)(ll)(A)  program  is 
provided  for. 

(2)  The  Vancouver  Plan  is  approved 
provided  the  State  submits  information 
by  July  31, 1980  to  satisfy  the  following 
conditions: 

(i)  The  plan  provides  for 
implementation  of  reasonably  available 
control  technology  on  existing  sources 
of  volatile  organic  compounds  (see 
§  52.2479(a)(ii)). 

(ii)  Regulation  WAC  173-400  (NSR)  be 
revised  so  it  is  consistent  with  Section 
173  of  the  Act. 

(iii)  That  a  1977  VOC  emission 
inventory  is  completed  with  projections 
for  1982  and  1987; 

(iv)  That  a  clear  definition  of  TCP 
development  roles  in  terms  of  both 
stationary  and  mobile  source 
responsibilities  is  included; 

(v)  That  a  schedule  for  the 
comprehensive  analysis  of  alternatives 
is  included; 

(vi)  That  the  resources  necessary  to 
carry  out  the  plan  are  described; 

(vii)  That  evidence  of  adequate  public 
and  elected  official  participation  in  the 
plan  development  is  evident; 

(viii)  That  provisions  for  progress 
reporting  are  included; 

(ix)  A  commitment  to  fund  projects  for 
the  purpose  of  expanding  and  improving 
public  transit  is  made; 

(x)  That  a  Section  172(b)(ll)(A) 
program  is  provided  for. 

9.  Section  52.2487  is  revised  as 
follows: 


§  52.24«7     Control  Strategy  Cartx)n 
Monoxide. 

(a)  Pari  D — Carbon  Monoxide — 
Conditional  Approval.  (1)  The  Seattle- 
Tacoma  plan  is  approved  provided  the 
State  submits  information  to  satisfy  the 
following  condition  by  July  1,  1980: 

(i)  A  Section  172(b)(ll)(A)  program  is 
provided  for. 

10.  Section  52.2488  is  revised  as 
follows: 

5  52  2485     Control  Strategy  Total 
Suspended  Parttculates 

(a)  Part  D— Conditional  Approval.  (1) 
The  Seattle  (North  Duwamish),  Tacoma 
and  Spokane  plans  are  approved 
provided  the  State  submits  information 
by  July  31, 1980  to  satisfy  the  following 
conditions: 

(i)  Revision  of  the  area  specific 
strategies  to  be  internally  consistent 
with  the  general  statewide  strategy. 

(ii)  Commitment  by  July  31,  1980  to 
submit  a  plan  for  determining  the  nature 
and  extent  of  the  TSP  problem, 
developing  a  control  strategy  obtaining 
legal  commitments  for  its 
implementation  and  completing  the 
implementation  by  December  31, 1982. 

(2)  The  Vancouver  plan  is  approved 
provided  that  the  State  submits 
information  by  July  31, 1980  to  satisfy 
the  following  conditions: 

(i)  Revising  the  emission  inventory 
and  reasonable  further  progress  analysis 
to  demonstrate  source  emission 
reductions  and  general  area  wide 
growth. 

(ii)  Submitting  an  air  quality  analysis 
demonstrating  attainment  in  conjunction 
with  the  updated  emission  inventory. 

(3)  The  Clarkston  plan  is  approved 
provided  that  the  State  submits 
information  by  July  31, 1980  to  satisfy 
the  following  condition: 

(1)  Re-evaluation  of  the  control 
strategy,  and  modification,  if  necessary, 
based  on  the  results  of  the  joint  Idaho 
Department  of  Health  and  Welfare/City 
of  Lewiston  total  suspended  particulate 
study  currendy  in  progress. 

|FR  Doc.  80-17086  Filed  6-4-80;  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 
B'ljreau  0*  Lana  Management 
4,„<  CFR  Public  Land  Order  5728 
(N-?5249i 
Nevada 

agency:  Bureau  of  Land  Management. 

ii.icnor. 

action:  Public  land  order. 
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summary:  This  order  withdraws  80 

acres  of  national  forest  lands  from  the 

mining  laws  to  protect  the  Gatecliff  and 

Triple  "T"  archeological  sites  in  Nye 

County.  Nevada. 

EFFECTIVE  date:  June  5.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  .N'evada  State  Office 

702-784-5703. 

By  virtue  of  the  authority  contained  m 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  19~6  (90  Stat. 
2"51:  43  U.S.C.  1714|.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  entry 
or  location  under  the  mining  laws  (30 
U  S.C.  Ch.  2)  and  reserved  as  the 
Catecliff  and  Triple  "T"  archeological 
Sites: 

Toiyabe  National  Forest 

Mount  Diablo  Meridian 

Ca:ec.':'^''  Site 

T  14  \  .  R.  46  E., 

Beginning  at  a  point  on  Nevada  Protraction 
Diagram  No.  223.  labeled  "NPD,  NYB  098 

L"  (identical  with  south  section  comer 
common  to  sections  31  and  32.  T.  14  N., 
R  4"  E..  MDM):  thence  North  89'55'  West 
"8.17  chains  along  the  north  line  of  T  13 
N  .  R.  47  E.  to  the  northwest  corner  of 
Sdid  township,  thence  West  203.00  chtiir.s 
along  the  north  touTiship  line  of  T.  13  N.. 
R  46  E.  to  the  true  place  of  beginning: 
then.:e  South  10  chains;  thence  West  20 
chdins:  thence  North  20  chains,  thence 
Edst  20  chains,  thence  South  10  chains  to 
the  true  place  of  beginning,  and 
consisting  of  40  acres  situated  partly  in 
the  north  portion  of  section  3.  T.  13  N..  R. 
46  E.,  and  partly  in  the  south  portion  of 
section  34,  T.,  14  .N.,  R.  46  E. 

Triple  "T" 

T.  13N..  R.  45E., 
Sec.  4.  W>'iNEV4NWV4.  EV<!NWy4NWV4. 

The  areas  described  aggregate 
approximately  80.00  acres  in  Nye 
County 

2  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 
Guy  R  Martin, 

A  s=:  i  tar '  Secretary  of  the  Interior, 
May  29,  198.0. 

IFR  Doc  SC^l-'H.l  F  !?d  (J-t-BO:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docket  No   79-178,  RM-3160;  RM- 

3357J 

FM  Broadcast  Stations  in  Granbury 
and  Burkburnett.  Tex.;  Changes  Made 
In  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order  (Final  rule] 

SUMMARY:  Action  taken  herein  assigns 
Chur.nel  284  to  Burkburnett,  Texas,  and 
Channel  294  to  Granbury,  Texas, 
providing  in  each  case  a  first  local  FM 
broadcast  service  for  the  community. 

EFFECTIVE  DATE:  July  11,  1980. 

address:  Federal  Communications 

Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  May  23, 1980. 
Released:  May  29, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Granbury  and 
Burkburnett,  Texas),  BC  Docket  No.  79- 
178,  RM-3160.  RM-3357. 

1.  The  Commission  has  imder 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  July  18,  1979,  44  FR 
44192,  proposing  assignment  of  FM 
Channel  294  to  Granbury,  Texas,  in 
response  to  a  request  by  First  Heritage 
Broadcasting  Company  ("First 
Heritage").  We  have,  in  addition,  a 
coimter-proposal  filed  by  Ted  Hill 
("Hill")  for  the  assignment  of  either 
Channel  292A  or  Channel  293  to 
Burkburnett.  Texas,  as  its  first  FM 
assignment.  While  the  292A  and  294 
requests  do  not  conflict,  the  Channel  293 
proposal  for  Burkburnett  is  mutually 
exclusive  with  the  Charmel  294  proposal 
for  Granbury. '  First  Heritage,  Granbury 
Radio  Company  ("GRC")  and  Debbie 
Smith  ("Smith") 'filed  comments 
concerning  the  proposed  Granbury 
assignment;  WiUiam  Clement 


'The  two  communities  are  195  kilometers  (122 
miles)  apart  instead  of  the  240  kilometers  (150  miles) 
separation  required  by  our  rules  for  first  adjacent 
Class  C  assignments. 

•Contrary  to  Firal  Heritage's  contentions,  Smi'h 
need  not  establish  formal  standing  in  order  to  file 
comments  here. 


("Clement"),' First  Heritage  and  Hill 
filed  ""eply  comments. 

2.  Granbury  (pop.  2,473),*  seat  of  Hood 
County  (pop.  6,368),  is  located  about  59 
kilometers  (35  miles)  southwest  of  Fort 
Worth.  Texas.  The  city  holds,  according 
to  First  Heritage,  a  leadership  role  in  its 
area  based  primarily  upon  its  proximity 
to  the  Commanche  Park  nuclear  power 
facility,  the  location  within  and 
surrounding  its  boundaries  of  the 
popular  Lake  Granbury  resort  area,  the 
designation  of  its  town  square  as  an 
historical  site  by  the  State  of  Texas  and 
current  plans  to  locate  an  industrial 
park  within  the  city.  An  AM  station 
presently  under  construction  by  GRC 
will  provide  the  community  with  Us  first 
local  aural  service. 

3.  Burkburnett  (pop,  9.230)  is  located 
in  Wichita  County  (pop.  120.563], 
approximately  216  kilometers  (135  miles) 
northwest  of  Dallas,  Texas.  Second  in 
size  only  to  the  county  seat  of  Vv'ichita 
Falls,  Burkburnett  stands  as  an 
important  commercial  and  business 
center  in  the  area,  according  to  Hill.  At 
present,  the  community  has  no  local 
aural  service. 

4  Comments  filed  in  this  proceeding 
fall  into  two  general  categories:  (1) 
oppositions  to  the  Granbury  proposal 
and  (2)  arguments  as  to  which  of  the  two 
cities — Granbury  or  Burkburnett — is 
more  deserving  of  a  Glass  C  assignment. 
To  begin  with  the  first  area  of  concern, 
both  GRC  and  Smith  question  the 
suitability  of  a  Class  C  assignment  for  a 
community  of  Granbury's  size. 
particularly  in  light  of  its  proximity  to 
Dallas  and  Fort  Worth.  As  First  Heritage 
points  out.  however,  no  Class  A  channel 
is  available  for  use  in  Granbury,  making 
a  Class  C  channel  the  only  choice  for 
the  community.  And,  even  if  a  Class  A 
channel  were  available.  First  Heritage's 
engineering  showing,  revised  to  refiect 
GRC's  concerns  ^  offers  ample 
justification  for  a  Class  C  assignment, 
notwithstanding  the  size  of  the  actual 
community  of  license.  In  this  regard, 
petitioner  proposes  a  first  FM  service  to 
10.230  persons  in  a  1.697  square 
kilumcter  (663  square  miles)  area  and  a 
second  FM  service  to  32.437  persons  in  a 
2,734  square  kilometer  (1,068  square 
miles)  area.  Such  coverage  of  heretofore 


'  V\  hile  more  in  the  ridture  of  ongindi  than  reply 
comments.  Clement  s  pleading  is  a  timely  respon.se 
to  our  joining  of  the  Hiil  counterproposdl  into  thi.s 
proceeding.  Hence,  we  see  no  grounds  for  striking  it 
as  First  Heritage  requests 

'.Ml  population  data  are  taken  from  the  19"0  U  S. 
Cen.sus. 

^  First  Heritages  original  Roanoke  Rapids  study 
assumed  md,\imum  rather  than  reasonable  facilities. 
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unserved  and  underserved  areas  is  by 
any  standard  significant.* 

5.  Turning  to  a  Class  C  assignment  for 
Burkburnett.  Hill,  like  First  Heritage, 
makes  a  strong  case  for  his  request.  Not 
only  is  Burkburnett  a  community  of 
significant  size  in  the  area,  but 
petitioner  plans  a  first  FM  service  for 
438  persons  in  a  153  square  kilometer  (60 
square  miles)  area  and  a  second  FM 
service  for  9.512  persons  in  a  706  square 
kilometer  (276  square  miles)  area. 

6.  Given  the  merits  of  both  Class  C 
proposals,  we  have  sought  out  and 
found  a  second  Class  C  channel — 
Channel  2fl4  ' — which  is  available  and 
can  be  assigned  to  Burkburnett  without 
conflict  to  the  Granbury  proposal.* 
Hence,  each  community  can  have  the 
Class  C  station  it  has  shown  to  be 
warranted  and  a  choice  between  the 
two  need  not  be  made. 

7.  As  for  the  matter  of  preclusion,  we 
see  no  difficulty  with  either  proposed 
assignment.  Other  channels  are 
available  in  all  communities  precluded 
by  the  proposed  Burkburnett  Channel 
284  assignment:  the  same  is  true  of  the 
requested  Granbury  Channel  294 
allocation." 

8.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  That 
effective  July  11. 1980.  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules,  is 
amended  with  respect  to  the  following 
commimities: 


Burktjumett,  Texas .. 
Grant)iiry.  Texas 


City 


Ctiannel  No. 
284 
294 


9.  It  is  further  ordered,  that  the 
petition  to  strike  reply  comments  filed 
by  First  Heritage  Broadcasting 
Company,  is  denied. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated, 

11.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  5,  303.  48  Stat.,  as  amended.  1066, 
1068.  1082;  (47  U.S.C.  154,  155,  303)) 


•Contrary  to  GRC's  contentions,  sites  appropriate 
for  a  Channel  294  transmitter  do  exist.  Any  such  site 
would  have  to  be  at  least  10  kilometprs  (6  miles) 
southwest  of  the  community. 

'The  Channel  284  assignment  will  require  a  site 
at  least  27  kilometers  (17  miles)  west  of  the  city. 

'  A  pending  request  to  assign  Channel  285A  to 
Lawlon.  Okldhoma,  Dkl,  80-192,  (RM-3472)  has 
been  modified  to  specify  Channel  237A  to  avoid  a 
conflict  with  this  assignment. 

'This  includes  Eastland  and  Comanche.  Texas, 
two  communities  which  GRC  claims  were  missing  in 
First  Henlage's  preclusion  showing 


Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  80-17099  Filed  6-4-80;  8:45  am] 
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47  CFR  Part  74 

iBC  Docket  No.  78-252;  RM-2739.  RM-2740, 
FCC  80-166) 

Experimental,  Auxiliary,  and  Special 
Broadcast,  and  Other  Program 
Distributional  Services;  Origination  of 
Solicitations  for  Contributions  by  VHP 
Translators  and  of  Emergency 
Messages  by  TV  and  FM  Translators 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  adopts 
rules  permitting  TV  and  FM  translators 
to  originate  emergency  warnings  of 
imminent  danger  and  VHF  translators  to 
originate  material  soliciting  and 
acknowledging  contributions  to  defray 
the  costs  of  operating  the  translators. 
Such  originations  are  limited  to  no  more 
than  30  seconds  per  hour.  UHF  and  FM 
translators  are  already  permitted  to 
originate  similar  solicitations  and 
acknowledgements.  The  National 
Translator  Association  had  petitioned 
the  Commission  to  adopt  such  rules. 
EFFECTIVE  DATE:  July  7. 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  D  iiubcrg.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  order  (Proceeding 
Terminated)  (43  FR  36891) 

Adopted:  March  27, 1980. 

Released:  May  26, 1980. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement;  Commissioner 
Lee  absent. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  August  8, 1978, 
inviting  comments  on  two  petitions  for 
rule  making  filed  by  the  National 
Translator  Association  ("NTA").' These 
petitions  requested  the  Commission  to 
amend  its  rules  to  permit  VHF  translator 
stations  to  originate  transmissions 
soliciting  and  acknowledging 
contributions  to  defray  their  costs  (RM- 

'  Those  pelttions  were  accepted  for  filing  and 
given  the  rule  making  numbers  RM-2739  and  RM- 
2740.  Public  Notice  of  the  two  petitions  was  given 
on  August  17, 1976,  Report  No.  997. 


2739)  and  to  permit  both  TV  and  FM 
translators  to  originate  emergency 
warnings  of  imminent  danger.  In  the 
Notice  of  Proposed  Rule  Making,  the 
Commission  proposed  the  amendment  of 
Sections  74.731(f)  and  74.1231(fl  to 
permit  such  operation  and,  additionally, 
to  permit  the  origination  of  other  visual, 
as  well  as  aural,  materials  by  television 
translators.' Both  supporting  and 
opposing  comments  and  reply  comments 
were  Filed  during  the  public  comment 
period  which  followed  adoption  of  the 
Notice  of  Proposed  Rule  Making.^ 

2.  Because  the  comments  supporting 
the  proposed  rules  primarily  follow  the 
reasoning  which  the  Commission  set 
forth  in  its  Notice,  they  will  not  be 
discussed  in  detail  herein  except  where 
indicated.  The  opponents,  however, 
raise  several  points  that  warrant 
discussion.  Perhaps  the  most  important 
point  raised  in  opposition  concerns  the 
proposal  to  permit  the  origination  of 
solicitations  of  contributions  and  the 
acknowledgment  of  such  contributions. 
It  is  argued  that  Congress,  in  amending 
Section  318  of  the  Communications  Act 
(47  U.S.C,  §  318)  did  not  intend  to  permit 
such  use  of  translators.  Section  318 
requires  a  licensed  operator  for 
broadcast  stations,  but  it  excludes  from 
this  translators  which  are  operated  on 
an  unattended  basis.  Prior  to  1976,  the 
translator  exception  in  Section  318  of 
the  Act  was  phrased  in  terms  of  stations 
engaged  "solely"  in  the  function  of 
rebroadcasting  the  signal  of  other 
broadcast  television  stations.  In  1976. 
the  Section  was  changed  to  refer  to 
stations  engaged  "primarily"  in  the 
rebroadcast  of  the  signals  of  other  TV 
stations,  and  to  permit  unattended 
operation  of  FM,  as  well  as  TV 
translators.  (Pub.  L.  94-335,  approved 
July  1, 1976,  90  Stat.  794.)  As  we 
observed  in  the  Notice,  the  change  was 
made  to  permit  the  Commission  to 
explore  the  possibility  of  authorizing 


'Under  current  Commission  rules,  both  FM  and 
UHF  translators  may  originate  transmissions 
soliciting  and  acknowledging  contributions. 
Additionally.  UHF  translators  have  been  permitted 
to  originate  emergency  warnings.  See,  footnote  7. 
infra. 

'Those  filing  comments  were:  the  National 
Telecommunications  and  Information 
Administration  ("NTIA"):  the  National  Translator 
Association  ("NTA"):  a  group  of  tele\ision  license** 
("TV  licensees"):  the  Association  of  Maximum 
Service  Telecasters.  Inc.  ("MST"):  the  National 
Association  of  Broadcasters  ("NAB '):  American 
Broadcasting  Companies.  Inc.  ("ABC");  the 
Teleprompter  Corporation  ("Teleprompter"):  and 
the  Washington  State  Association  of  Broadcasters 
("WSAB ").  Reply  comments  were  filed  by  KHQ,  Inc. 
( "KHQ "),  WSAB.  and  NTA.  The  proposed  rules 
were  supported  by  NTIA.  NTA.  the  TV  licensees, 
MST,  ABC.  and  to  a  more  limited  extent  by  WSAB, 
NAB  and  KHQ  They  were  opposed  by 
Teleprompter  and.  to  a  limited  extent,  WSAB. 
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translci'nrs  to  originate  limited  amounts 
of  local  program  and  commercial 
material.  In  objecting  to  the  proposed 
rules,  those  parties  pointed  out  that  the 
House  Report  issued  in  connection  with 
the  amendment  of  Section  318  stated 
that.  "[t]he  Committee  is  relying  upon 
statements  of  the  Commission  that  it 
will  not  allow  the  substitution  of 
commercial  advertising."  H.  Rep.  No. 
94-1261.  94th  Cong.,  2nd  Sess..  3  (1976). 
.Xccordingly.  it  is  argued,  Congress  did 
nut  intend  to  provide  the  Commission 
with  permission  to  enact  the  subject  rule 
because  this  would  enable  translators  to 
acknowledge  contributions,  by,  in  effect, 
broadcasting  the  advertising  messages 
of  contributors. 

3.  Several  commentators  urge  the 
Commission  either  to  delete  such 

p>  rmission  or  to  state  clearly  that  such 
messages  may  not  be  for  profit.  In 
support  of  its  comments  in  this  regard, 
\\  S,AB  chronicles  what  is  alleged  to  be 
an  abuse  of  the  permission  for 
solicitation  and  acknowledgment  of 
contributions  currently  extended  to  UHF 
television  translators.  WSAB  contends 
that  commercial  time  is  being  sold  on 
translators  in  Wenatchee,  Washington, 
and  elsewhere  and  that  translator 
originated  commercials  are  being 
substituted  for  those  on  the  originating 
station.  This,  it  argues,  has  an  adverse 
effect  upon  broadcast  radio  services 
which  cannot  compete  with  the 
advertising  rates  offered  by  translator 
operators  who  do  not  have  the  program 
production  and  origination  costs  of  other 
broadcasters.  Television  service  also  is 
said  to  suffer  because  the  originating 
station  has  no  control  over  the 
commercial  substitutions  by  translators 
and  as  a  result  may  be  placed  in  an 
awkward  situation  with  viewers 
attributing  commercials  aired  by  the 
translator  to  the  originator  even  though 
they  may  be  contrary  to  the  advertising 
practices  and  voluntary  restraints  of  the 
originating  television  station. 

4.  Further,  the  opponents  assert  that 
the  proposed  rules  would  encourage 
VHF  translator  development  at  the 
expense  of  UHF  translators  and  also 
would  accord  preferential  treatment  to 
translators  as  a  whole  as  compared  with 
cable  operators.*  The  proposal  to  permit 


'  In  this  regard.  Teleprompter  argues  that 
trdnslalors  do  not  have  the  responsibilities  of 
regular  broadcast  or  cable  operators,  especially 
with  respect  to  technical  standards  governing 
originations,  and  are  relieved  from  various  fJing 
requirements  applicable  to  broadcast  and  CATV 
operators.  Moreover,  the  proposed  rules  are  said  to 
fail  to  protect  cable  subscnbers  from  interference 
from  translators  and  also  are  asserted  to  treat  cable 
operators  unfairly  because  they  have  been  denied 
permission  to  carry  certain  emergency  broadcasts, 
citing  CA  TV  Carnage  of  Television  Signals.  62 
F.C.C.  2d  190  (1976). 


emergency  broadcast  originations  is 
objected  to  on  the  ground  that  there  is 
no  clear  standard  as  to  what  would 
constitute  an  emergency,  leaving  the 
way  open  for  abuse  by  the  transmission 
of  a  significant  number  of  non- 
emergency broadcasts.  Emergency 
originations  also  are  said  to  be  likely  to 
cause  interference.  Teleprompter 
requests  that  this  Docket  be 
incorporated  into  the  Low-Power 
Television  Inquiry,  BC  Docket  7&-253', 
so  that  the  translator  industry  can  be 
studied  with  respect  to  its  financial 
condition,  the  technical  problems  that 
allegedly  would  attend  the 
"widespread"  origination  of  programing 
by  translators,  and  the  appropriate  role 
of  translators. 

5.  Solicitations  and 
Acknowledgements  of  Contributions. 
Many  of  the  arguments  raised  by 
commentators  opposing  all  or  part  of  the 
proposal  to  permit  limited  VHF 
translator  originations  for  the  purpose  of 
soliciting  and  acknowledging  financial 
contributions  are  similar  to  those  made 
earlier  by  the  National  Cable  Television 
Association,  Inc.  ("NCTA"),  and 
rejected  by  the  Commission,  when  we 
adopted  the  Notice  of  Proposed  Rule 
Making  in  this  matter.  These  objections, 
when  raised  by  other  parties  in  the 
context  of  opposing  that  Notice,  are  no 
more  persuasive  at  this  time  than  they 
were  when  we  proposed  the  subject  rule 
amendments. 

6.  The  limited  authority  to  solicit  and 
acknowledge  contributions  was 
designed  to  help  defray  the  costs  of 
translator  operation.  Financial 
problems,  for  example,  do  not  appear  to 
be  limited  to  translators  in  the  UHF 
band,  even  though  they  may  vary  in 
degree.  It  also  is  true,  however,  that 
financial  viability  may  differ  in  degree 
as  between  various  UHF  translators  or 
within  the  VHF  translator  "community." 
The  Commission  must  be  able  to  enact 
rules  of  general  applicability  if  the 
administrative  processes  are  to  avoid 
grinding  to  a  halt.  Thus,  granting  VHF 
translators  the  ability  to  solicit 
contributions  toward  the  defrayal  of  the 
costs  of  installing,  operating  and 
maintaining  the  translator,  and  to 
acknowledge  such  contributions,  to  the 
extent  permitted,  is  warranted.  Whether 
some,  none,  or  all  VHF  translators  avail 
themselves  of  this  privilege  remains  to 
be  seen.  Our  experience  has  been  that 
most  translators  are  "shoe  string" 
operations  that  deserve  to  have  this 
avenue  open  to  them. 

7.  With  respect  to  the  argument  that 
the  Commission  lacks  financial  reports 
on  the  economic  health  of  translators 


and  that  we  have  not  assessed  the 
possibility  of  translator  interference  to, 
and  competition  with,  other  media,  it 
should  be  noted  that  these  matters  are 
under  consideration  in  the  Low  Power 
Television  Inquiry,  supra.  The  rule  that 
we  are  adopting  today  is  neither  such  a 
major  rule  revision  nor  does  it  rest  upon 
such  infirm  support  that  it  is  necessary 
to  await  the  outcome  of  the  Low  Power 
Television  Inquiry  before  moving  ahead 
in  this  proceeding.  Furthermore,  the  fact 
that  some  translator  operators  currently 
may  be  operating  in  violation  of  our 
rules  by  using  prohibited  commercial 
substitution  does  not  constitute  a  ground 
for  our  holding  this  proceeding  in 
abeyance  or  for  declining  to  adopt  the 
subject  rule.  The  substitution  problem 
also  is  currently  under  examination  in 
the  Low  Power  Television  Inquiry.  Our 
rules  concerning  both  interference  and, 
inferentially.  substitutions,  are  not 
changed  by  the  rule  that  we  are 
adopting  hereby.  That  rule  merely 
permits  the  origination  of  material 
soliciting  or  acknowledging  financial 
contributions  to  defray  the  costs 
associated  with  the  operation  of  a  VHF 
translator.  It  does  not  permit  harmful 
interference  or  the  substitution  of 
commercial  material  and  it  does  not 
permit  the  sale  of  commercial  time  "for 
profit."  Any  current  or  potential 
violations  of  our  rules  regarding  these 
practices  can  be  addressed  through 
specific  complaints.  While  we  do  not 
condone  these  abuses,  we  do  not  see 
their  relevancy  to  permitting  the  law- 
abiding  VHF  operator  a  reasonable 
opportunity  to  defray  expenses,  in  the 
same  manner  as  the  UHF  and  FM 
operators  have  been  permitted  to  do.® 
8.  The  portion  of  the  proposed  rules 
that  perhaps  has  caused  the  most 
controversy  is  the  sentence  which  states 
that,  "Such  acknowledgments  may 
include  identification  of  the 
contributors,  the  size  or  nature  of  the 
contributions  and  advertising  messages 
of  contributors.  "  [Emphasis  supplied.] 
This  language  is  consistent  with  the  rule 
currently  applicable  to  UHF  and  FM 
translators.  Such  acknowledgments, 
even  where  they  consist  of  a 
contributor's  advertisement,  are  of 
hmited  duration,  and  are  permitted  only 
in  connection  with  contributions 
defraying  operational  costs  (and  hence 
may  not  be  "for  profit").  Such 
advertisements  may  be  used  solely  as  a 
method  of  acknowledging  contributions 
made  "toward  the  defrayal  of  tbe  costs 


*  Notice  of  Inquiry.  68  F.C.C.  2d  1525  (1978). 


^  I  .'insldtar  licensees  are  reminded  that  Section 
Jir  of  the  Communications  Act  requires  the 
announcement  of  commercial  sponsorship,  and  that 
Section  315  of  the  Act  applies  in  full  to  political 
advertising,  spp  "Public  Notice,"  FCC  76-936. 
October  8.  1976,  62  FCC  2d  896 
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of  installing,  operating  and  maintaining 
the  translator. .  .  ."  (Emphasis 
supplied.)  It  is  clear  from  a  reading  of 
the  legislative  history  of  the  amended 
Section  318  that  Congress  was 
concerned  about  commercial 
substitutions.  On  this  point,  the  House 
Report  accompanying  the  1976 
amendment  is  quite  explicit: 

The  Committee  is  relying  upon  statements 
of  the  Commission  that  it  will  not  allow  the 
substitution  of  commercial  advertising.  H.R. 
Kept.  No.  94-1261,  94th  Cong.,  2d  Sess.  3 
(1976). 

In  this  context,  "substitution  of 
commercial  advertising"  refers  to  the 
insertion  of  the  translator's  messages  at 
the  same  time  that  the  originating 
station's  commercial  advertising  is  being 
carried.  This  Commission  understands 
that,  as  a  general  principle,  commercial 
substitution  is  a  practice  that  Congress 
intended  to  strongly  discourage,  if  not 
outright  proscribe.  We  are  therefore 
putting  translator  operators  on  notice 
that  commercial  substitution,  as  a 
practice,  will  not  be  allowed.  As  with  all 
of  our  rules  and  policies,  we  expect 
reasonabla.  good  faith  efforts,  to  comply 
with  this  stricture.  We  also  recognize 
that,  because  of  the  technical, 
operational,  and  economic 
characteristics  of  translator  service, 
ensuring  perfect  compliance  with  this 
requirement  could  undercut  the  primary 
purpose  of  the  legislative  amendment;  to 
permit  limited  origination  so  that 
translators  may  "give  their  audiences 
access  to  local  news  and  information  of 
vital  community  interest .  .  .  [and]  meet 
the  difficult  problems  of  financial 
support  for  their  operation  and  service," 
S.  Rept.  No.  94-919,  94th  Cong.,  2d  Sess. 
4  (1976):  H.  Rept.  No.  94-1261,  94th 
Cong.,  2d  Sess,  3  (1976).  Should  issues  as 
to  translator  compliance  arise,  the 
Commission  will  consider  the  particular 
facts  and  circumstances  presented  to 
determine  whether  reasonable  measures 
have  been  taken  to  avoid  the  occurrence 
of  commercial  substitution.  In  particular, 
efforts  by  the  translator  to  coordinate  its 
insertions  with  the  originating  station's 
commercial  schedule  will  be  relevant  to 
any  question  of  reasonable,  good  faith 
compliance. 

9.  Emergency  Broadcasts.  Permitting 
TV  and  FM  translator  stations  to 
originate  broadcasts  relating  to 
emergency  warnings  of  imminent  danger 
is  manifestly  in  the  public  interest. ''No 
convincing  argument  to  the  contrary  has 


■  LHF  translators  have  been  permitted  to 
originate  emergency  warnings  although  such 
authority  is  not  conferred  by  the  present  ternis  of 
Section  74.731(f)  of  the  Commission's  Rules.  See. 
Medallion  Broadcasters,  Inc..  Public  Notice  35783. 
July  1. 1975. 


been  made.  The  phrase,  "emergency 
warnings  of  imminent  danger,"  is  a 
standard  sufficiently  precise  to  adopt 
without  further  definition  or 
embellishment.  The  adoption  of  a  more 
precise  standard  would  leave  open  the 
distinct  possibility  that  some  event, 
which  legitimately  could  be  classed  as 
an  emergency  creating  an  imminent 
danger,  inadvertently  would  be  left  out. 
Rather  than  run  this  risk,  the 
Commission  considers  it  preferable  to 
authorize  translator  operators  to  have 
the  flexibility  to  respond  to  such 
emergencies  as  they  occur.  We  place  our 
reliance  upon  the  good  faith  discretion 
of  our  licensees  guided  by  the  clear 
language  of  the  rule  we  are  adopting 
today.  Should  abuses  arise,  we  will  not 
hesitate  to  deal  with  them.  But  when 
weighed  in  the  balance,  the  mere 
possibihty  of  such  an  abuse  does  not 
outweigh  the  obvious  benefits  to  the 
public  to  be  derived  from  permitting  all 
television  and  FM  translators  to 
originate  emergency  messages. 

10.  Teleprompter's  reliance  upon 
CA  TV  Carriage  of  Television  Signals, 
supra,  to  support  its  position  that  the 
Commission  is  preferring  translator 
operators  over  CATV  operators  by 
permitting  the  former  to  do  what  was 
prohibited  in  that  case  to  the  latter,  is 
entirely  misplaced.  In  CATV  Carriage  of 
Television  Signals,  supra,  the 
Commission  was  faced  with  a  petition 
for  rule  making  which,  if  the  proposed 
rule  was  adopted,  would  permit  the 
cable  carriage  of  any  television  or  radio 
broadcast  station  on  any  or  all  of  the 
channels  of  the  cable  system  during 
periods  of  emergency.  Such  a  rule  would 
not  involve  the  CATV  system's 
origination  of  emergency  warnings  of  an 
imminent  danger.  Rather  it  would  permit 
the  wholesale  importation  of  the  signals 
of  stations  which  could  be  far  removed 
from  the  CATV  system's  subscribers. 
Moreover,  this  importation  would  not 
even  be  limited  to  the  emergency 
warning.  Instead  it  would  have  had  the 
effect  of  suspending  the  Commission's 
rules  on  the  importation  of  distant 
signals,  including  emergency  warnings, 
entertainment  and  nonentertainment 
programming,  for  the  entire  period  of  the 
emergency.  Such  a  rule  easily  could 
have  led  to  a  situation  in  which  a  cable 
system,  for  instance,  in  Wyoming,  could 
import  all  of  the  programming  of  any  or 
all  radio  and  television  stations,  for 
instance,  in  Atlanta.  Georgia,  day  after 
day  during  a  period  of  emergency 
created  by  a  tornado,  a  hurricane,  an  air 
pollution  alert  or  a  civil  disturbance  of 
any  sort.  In  short,  the  rejection  of  a 
proposed  open-ended  waiver  of  the 
signal  carriage  rules  for  cable  has  no 


applicability  as  precedent  to  the  instant 
proposal  to  permit  emergency  warning 
originations  by  all  TV  and  FM 
translators.  The  public  interest  demands 
that  we  adopt  the  proposed  rules  to 
enable  all  such  translators  to  carry 
emergency  warnings  of  imminent 
danger. 

11.  Finally,  we  have  decided  to  make 
two  minor  modifications  to  the  text  of 
the  rules  that  we  had  proposed  in  the 
initial  Notice  of  Proposed  Rule  Making. 
First,  we  are  here  conforming  the  FM 
translator  rules  to  the  TV  translator 
rules  by  deleting  from  the  definition  of 
an  FM  translator  (Sec.  74.1201): 

*  *  *  by  means  of  direct  frequency 
conversion  and  ampUrication  of  the  incoming 
signals  *  *  *  . 

This  phrase  would  have  precluded  F'M 
translator  originations  of  any  sort. 
Secondly  we  are  deleting  the 
requirement,  for  both  FM  and  TV 
translators,  that  the  type  of  originating 
equipment  be  reported  in  writing,  in 
advance,  to  the  Commission.  The  rules 
we  adopt  here  are  plain  as  to  the  types 
of  equipment  authorized  to  be  used,  and 
we  can  expect  our  licensees  to  comply 
with  these  Hmitations  without  any  need 
to  multiply  reporting  burdens  upon  them 
or  processing  demands  upon  the 
Commission's  staff.  This  situation  is  to 
be  contrasted  with  the  policy  regarding 
terrestrial  relays  for  translators.  In  the 
latter  case,  we  require  both  reporting  of 
equipment  and  equipment  type- 
acceptance.  However,  the  assurance  of 
quality  relays  relates  to  all  or  nearly  all 
of  the  translator's  output,  because  all  of 
its  rebroadcast  material  would  be 
obtained  by  that  relay.  The  need  for 
oversight  of  equipment  there  has  no 
applicability  to  the  originations 
authorized  today,  which  by  rule  can 
comprise  only  a  de  minimis  part  of  the 
translator's  broadcast  service. 

12.  Authority  for  the  adoption  of  the 
rules  herein  is  contained  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.425  of  the 
Commission's  Rules. 

13.  Accordingly,  it  is  ordered.  That 
Part  74  of  the  Commission's  Rules  is 
amended  as  set  forth  below  effective 
July  7, 1930. 

14.  //  is  further  ordered.  That  the 
proceeding  in  BC  Docket  No.  78-252  is 
terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 
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Federal  Comiiiun;catior.s  ConiTiission.* 
William  J.  Tricarico,  i 

Secre:cry  ' 

Part  74  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Rp^ulations  is  amended 
as  follows: 

1.  Section  74.731(f)  is  amended  to  read 

as  follows: 

§  74.731     Purpose  and  permissible  service. 

•  •  •  »  • 

(f)  A  locally  generated  radio 
frequency  signal  similar  to  that  of  a  TV 
broadcast  station  and  modulated  with 
visual  and  aural  information  may  be 
connected  to  the  input  terminals  of  a 
television  broadcast  translator  for  the 
purpose  of  transmitting  still 
photographs,  slides  and  voice 
announcements.  The  radio  frequency 
signals  shall  be  on  the  same  channel  as 
the  normally  used  off-the-air  signal 
being  rebroadcast.  When  transmitting 
originations  concerning  financial 
support,  connection  of  the  locally 
generated  signals  shall  be  made 
automatically  either  by  means  of  a  time- 
switch  or  upon  receipt  of  a  control 
signal  from  the  TV  station  being 
rebroadcast  designed  to  actuate  the 
switching  circuit.  The  switching  device 
shall  be  so  designed  that  the  translator 
input  circuit  will  be  returned  to  the  off- 
the-air  signal  within  30  seconds.  The 
connection  for  emergency  transmissions 
may  be  made  manually.  The  apparatus 
used  to  generate  the  local  signal  which 
IS  used  to  modulate  the  translator  must 
be  capable  of  producing  a  visual  or 
aural  signal  or  both  which  will  provide 
acceptable  reception  on  television 
receivers  designed  for  the  transmission 
standards  employed  by  TV  broadcast 
stations.  The  visual  and  aural  materials 
so  transmitted  shall  be  limited  to 
emergency  warnings  of  imminent  danger 
and  to  seeking  or  acknowledging 
financial  support  deemed  necessary  to 
the  continued  operation  of  the 
translator.  Accordingly,  the  originations 
concerning  financial  support  are  limited 
to  30  seconds  no  more  than  once  an  hour 
and  to  the  solicitation  of  contributions 
toward  defrayal  of  the  costs  of 
installing,  operating  and  maintaining  the 
translator  or  acknowledgments  of 
financial  support  for  those  purposes. 
Such  acknowledgments  may  include 
identification  of  the  contributors,  the 
size  or  nature  of  the  contributions  and 
advertising  messages  of  contributors. 
Emergency  transmissions  shall  be  no 
longer  or  more  frequent  than  necessary 
to  protect  life  and  property. 


"See  diiached  Separate  Statement  of  Chairman 

Ferris. 


2,  Section  74.1201(a)  is  amended  to 

read  as  follows 

§74.1201     Definitions. 

(a)  FM  translator.  A  station  in  the 
broadcasting  service  operated  for  the 
purpose  of  retransmitting  the  signals  of 
an  FM  radio  broadcast  station  or 
another  FM  broadcast  translator  station 
without  significantly  altering  any 
characteristics  of  the  incoming  signal 
other  than  its  frequency  and  amplitude, 
in  order  to  provide  FM  broadcast 
service  to  the  general  public. 
***** 

3.  Section  74.1231  (f)  and  (g)  are 

amended  to  read  as  follows: 


§74.123^ 
service 


Purpose  ara  Dermissibie 


(f)  A  locally  generated  radio 
frequency  signal  similar  to  that  of  an  FM 
broadcast  station  and  modulated  with 
aural  information  may  be  connected  to 
the  input  terminals  of  an  FM  translator 
for  the  purpose  of  transmitting  voice 
announcements.  The  radio  frequency 
signals  shall  be  on  the  same  channel  as 
the  normally  used  off-the-air  signal 
being  rebroadcast.  Connection  of  the 
locally  generated  signals  shall  be  made 
automatically  by  means  of  a  time-switch 
when  transmitting  originations 
concerning  financial  support.  The 
connection  for  emergency  transmissions 
may  be  made  manually.  The  apparatus 
used  to  generate  the  local  signal  that  is 
used  to  modulate  the  FM  translator  must 
be  capable  of  producing  an  aural  signal 
which  will  provide  acceptable  reception 
on  FM  receivers  designed  for  the 
transmission  standards  employed  by  FM 
broadcast  stations. 

(g)  The  aural  material  transmitted  as 
permitted  in  paragraph  (f)  of  this  Section 
shall  be  limited  to  emergency  warnings 
of  imminent  danger  and  to  seeking  or 
acknowledging  financial  support 
deemed  necessary  to  the  continued 
operation  of  the  translator.  Accordingly, 
the  originations  concerning  financial 
support  are  limited  to  30  seconds  no 
more  than  once  an  hour  and  to  the 
solicitation  of  contributions  toward 
defrayal  of  the  costs  of  installation, 
operation,  and  maintenance  of  the 
translator  or  acknowledgments  of 
financial  support  for  those  purposes. 
Such  acknowledgments  may  include 
identification  of  the  contributors,  the 
size  or  nature  of  the  contributions  and 


advertising  messages  of  contributors. 
Emergency  transmissions  shall  be  no 
longer  or  more  frequent  than  necessary 
to  protect  life  and  property, 

*  *  n  *  * 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re:  Television  and  FM  Translators 
Fund  Raising  Solicitations  and 
Emergency  Warnings. 

Today's  rule  modifications  eliminate 
unnecessary  differences  among  FM, 
VHF  and  L'HF  translator  services.  In 
doing  so.  the  Commission  takes  another 
positive  step  to  overcome  the  problems 
of  isolation  of  rural  .'\mericans 
identified  in  the  President's  February, 
1979  rural  telecommunications  proposal. 

In  order  to  promote  continued 
viability  of  rural  translators,  we  must 
assure  operators  reasonable  means  of 
attracting  financial  support.  As  a  result 
of  today's  order,  all  classes  of  broadcast 
translator  stations  will  be  allowed  to 
offer  limited  advertising  time  to 
contributors  to  their  operation.  Their 
rural  viewers  and  listeners  will  also  be 
able  to  receive  emergency  warnings  of 
tornados,  hurricanes  and  other  natural 
disasters. 

In  the  coming  months  we  will  consider 
further  steps  to  lift  restrictions  on  these 
stations  so  that  they  may  more  fully 
serve  rural  consumers,  who  often 
depend  on  translator  broadcasts  as  their 
link  with  the  rest  of  society. 

|F"R  Doc  80-1-103  F'lnd  6-4-80:  8:45  am) 
BILLING  CODE  6712-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  800 

Organization  and  Functions  of  the 
Board  of  Delegations  and  Authority 

Correction 

In  the  issue  of  Thursday,  May  29,  1980, 
in  FR  Doc.  80-16345.  appearing  on  page 
36080,  please  make  the  foUowmg 
correction: 

Under  "§  800.6  Formal  and  Informal 
Submissions"  line  2.  ".  .  . 
made  in  air  safety  on.  .  ."  should  be 
changed  to  read  ".  .  .  made  in  air  safety 
or.  .  ." 

BILLING  COOE   1505-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[SO.  No.  1389;  Amdt.  No.  2] 

Transkentucky  Transportation 

Railroad  Co.,  Inc.  Authorized  To 

Operate  Over  Tracks  Abandoned  by 

Louisville  and  Nashville  Railroad  Co. 

May  29, 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  2  to  Service 

Order  No.  1389. 

SUMMARY:  This  order  amends  Service 
Order  No.  1389.  by  e.vtending  the 
expiration  date  until  11:59  p.m.,  June  30 
1980,  and  is  conditioned  upon  an 
appropriate  filing  for  certification  by  the 
carrier  by  that  date.  Service  Order  No. 
1389  permits  the  TTI  to  operate 
temporarily  over  tracks  acquired  from 
the  LSiS  through  acquisition. 
EFFECTIVE  DATE:  11:59  p.m..  May  31, 
l^t«), 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  |r,  [2Q2]  2:5-7840. 

Upon  further  consideration  of  Service 
Order  No.  1389.  and  good  cause 
appearing  therefor: 

§  1033.1389     [Amended] 

//  is  ordered.  §  1033.1389 
Transkentucky  Transportation  Railroad 
Company,  Inc.  Authorized  To  Operate 
Over  Tracks  Abandoned  by  the 
Louisville  and  Nashville  Railroad 
Company,  Service  Order  No.  1389  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 
•  ♦  *  *  ♦ 

(g)  Expiration  date.  The  provisions  of 
this  order  are  extended  until  11:59  p.m,, 
June  30, 1980,  pursuant  to  an  appropriate 
filing  for  certification  by  that  date,  and 
shall  expire  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11128. 

This  amendment  shall  be  served  upon 
the  .-Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  genera!  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovlch, 

Secretary. 

(FR  Doc  80-17064  Filed  6-4-80:  8:45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 
T'^ird  Rev,  S.O   No    1449] 

Norfolk  and  Western  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Third  Revised  Service  Order 
No.  1449. 

SUMMARY:  This  order  revises  Second 
Revised  Service  Order  No.  1449,  by 
changing  paragraph  (a)  to  include  an 
additional  1,000  feet  of  track  connecting 
with  the  Chicago  Regional  Port  District 
and  Pullman  Junction,  in  order  to  serve 
industries  located  east  of  Pullman 
Junction. 

EFFECTIVE  DATE:  11:59  p.m..  May  31, 
1980. 

FOR  FURTHER  INFORMATION  COK-'ACT 
M.  F.  Clemens,  ]r.  [ZOZj  ,i75-7o4u. 

Decided  May  29, 1980. 

The  embargo  of  the  lines  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  is  depriving  shippers  of 
essential  railroad  service.  The  Norfolk 
and  Western  Railway  Company  (NW) 
connects  with  the  RI  and  has  consented 
to  operate  over  its  tracks  in  order  to 
serve  the  industries  located  adjacent  to 
those  tracks,  and  to  connect  with  the 
Chicago  Regional  Port  District. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  NW  over  tracks  formerly 
operated  by  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered, 

§  1033.1449     Third  Revised  Service  O'der 
No.  1449. 

*{a)  Norfolk  and  Western  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  trustee).  Norfolk 
and  Western  Railway  Company  (NW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  running 


southerly  from  Pullman  Junction, 
Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately 
four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the 
railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track;  and  running  easterly  from 
Pullman  Junction  approximately  1,000 
feet  into  the  lead  to  Clear-View  Plastics, 
Inc.,  for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks  and 
connecting  to  the  Chicago  Regional  Port 
District 

Temporary  service  authorized  in  this 
Order  requires  the  continuation  of  any 
trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  other  carriers.  These  trackage  rights 
extend  to  the  Chicago  Regional  Port 
District  Lake  Calumet  Harbor,  West 
Side,  and  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates 
and  routes  regardless  of  which  carrier 
performs  switching  services. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  A  similar  application  has  been 
received  from  Illinois  Central  Gulf 
Railroad  Company  to  operate  portions 
of  RI  tracks  herein  indicated.  The 
Railroad  Service  Board  has  reviewed 
these  applications  and  considered  the 
recommendations  of  the  Department  of 
Transportation,  and  has  approved  the 
application  of  the  NW  to  conduct  these 
temporary  operations  in  the  public 
interest  as  listed  in  paragraph  (a). 
Nothing  herein  shall  be  considered  as  a 
prejudgment  of  any  application  seeking 
permanent  authority  to  operate  over 
these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(8);  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123(b)(2)  of  the  Interstate 
Commerce  Act. 

(e)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  NW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  NW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
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Terminal  Railway  Company,  on  transit 
balances  cux-rently  held  in  storage, 

(f)  In  transporting  traffic  over  these 
lines.  N'W  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Employees.  On  March  4, 1980.  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Roil  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives '  Association  " 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  NW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

'(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  May  31. 
1980. 

*(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31. 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
.A.ssociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
g:\en  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Board,  members  Joe!  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  8(>-17ijee  Filed  6-*-80-.  8:45  am] 
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49  CFR  Part  1033 
ISecondRev  SO  No   U40) 

Ei  Dorado  and  Wesson  Railroad  Co. 
Auttiorized  To  Operate  Over  Tracks  of 
Ctiicago.  Rock  Island  and  Pacific 
Railroad  Co.  Debtor  (William  M. 
Gibbons.  T'ustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Second  Revised  Service  Order 

No.  1440. 

summary:  This  order  authorizes  the  El 
Dorado  and  Wesson  Railroad  Company 
(EDW)  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  located  at  El 
Dorado,  Arkansas,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks,  and  provides  for 
continuation  of  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  railroad  service. 
EFFECTIVE  DATE:  11:59  p.m..  May  31, 
1980.  and  continuing  in  effect  until  11:59 
p.m.,  August  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  M 

F.  Clemens,  jr.  (202)  275-7840. 

Decided:  May  29, 1980. 

The  lines  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at  El 
Dorado,  Arkansas  are  embargoed 
depriving  shippers  located  at  Catesville, 
Arkansas,  of  essential  railroad  service. 
The  El  Dorado  and  Wesson  Railroad 
Company  (EDW)  connects  with  the  RI  at 
El  Dorado  and  has  consented  to  operate 
over  these  tracks  in  order  to  serve 
industries  located  adjacent  to  RI  tracks. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  EDW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033  1440     Second  Revised  Service 
Order  No.  1440. 

(a)  £/  Dorado  and  Wesson  Railroad 
Company  Authorized  To  operate  over 
tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  trustee).  El 
Dorado  and  Wesson  Company  (EDW)  is 


authorized  to  operate  over  tracks  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  the  following 
locations  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

*From  El  Dorado  to  Velsicol  Plant  al 
Catesville.  .Arkansas,  a  station  8  miles 
south  of  El  Dorado. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
a  prejudgment  of  any  application 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(d)  Compensation  will  be  on  terms 
established  between  the  Trustee  and  the 
affected  carrier(s):  or  upon  failure  of  the 
parties  to  agree  as  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
Section  11123  (blfs)  of  the  interstate 
Commerce  Act. 

(e)  Ra'e  applicable.  Inasmuch  as  this 
operation  by  the  EDW  over  tracks 
previously  operated  by  the  RI  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  EDW  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(f)  In  transporting  traffic  over  these 
lines,  EDW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  m  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(o)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  By  the  Rail  Labor 
Organizations  operating  through  the 
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Railway  Labor  Executives '  Association ' 
(Negotiated  Labor  Protection 
Agreement).  We  have  reviewed  the 
negotiated  labor  protection  agreement 
and  find  that  it  adequately  safeguards 
the  interests  of  affected  employees. 

Accordingly,  if  EDW  chooses  to 
exercise  the  authority  granted  by  this 
decision,  it  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  May  31, 
1980. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Association. 
Notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  [ohn  H.  O'Brien. 
Agalha  L.  Mergenovich, 
Secretary. 
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49  CFR  Part  1033 

I  Second  Rev.  S.O.  No.  1435] 

Various  Railroads  Authorized  To  Use 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission- 

ACTiON:  Second  Revised  Service  Order 

No,  1435. 


3-845 


summary:  Throughout  the  Chicago. 

Rock  Island  and  Pacific  Railroad 
Company  (RI)  rail  network  there  are 
numerous  locations  where  the  RI  and 
other  railroads  conduct  joint  operations 
by  the  uje  of  RI  ow-ned  tracks  and/or 


facilities.  The  use  of  these  tracks  and/or 
facilities  is  essential  to  the  continued 
operations  of  the  other  railroads. 

Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  as  listed  in 
Appendix  A  to  this  order. 
EFFECTIVE  DATE:  11:59  p.m..  May  31, 
1980. 
EXPIRATION  date:  11:59  p.m..  August  31, 

FOR  FURTHER!  INFORMATION  CONTACT: 

M.  F.  Clemens,  jr.  IZU2J  275-7840. 
Decided:  May  29. 1980. 

Throughout  the  RI  rail  network  there 
are  numerous  locations  where  the  RI 
and  other  railroads  conduct  joint 
operations  by  the  use  of  RI  owned 
tracks  and/or  facilities.  The  use  of  these 
tracks  and/or  facilities  is  essential  to 
the  continued  operations  of  the  other 
railroads. 

It  appears  that  contract  negotiations 
between  the  RI  Trustee  and  the  other 
affected  railroads  for  the  joint  use  of 
these  RI  tracks  and/or  facilities  may  not 
be  consummated  so  as  to  provide  for 
continued  operations. 

Without  the  use  of  these  RI  tracks 
and/or  facilities,  which  heretofore  had 
been  jointly  operated,  the  continued 
operations  of  other  railroads  will  be 
interrupted  or  seriously  impeded,  with 
adverse  effect  on  shippers  and  the 
interstate  commerce  over  a  large  area  of 
the  United  States, 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct  the 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 

It  is  ordered, 

k  1033.1435     Second  Revised  Service 
Order  No.  1436 

(a)  Various  Railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor,  (William  M. 
Gibbons,  trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  as  listed  in 
Appendix  A  to  this  order. 

(b)  The  Trustee  shall  permit  the 
affected  earners  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essentia!  to  their  continued  operations. 


(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(8);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  11123(b)(2) 
of  the  Interstate  Commerce  Act. 

(d)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities,  one  of 
the  affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(e)  It  "is  recognized  that  there  may  be 
other  carrier(s)  and/or  location(s),  in 
addition  to  those  listed  in  the  Appendix, 
where  the  use  of  RI  tracks  and/or 
facilities  is  necessary.  If  such  be  the 
case,  the  affected  railroad(s)  should 
apply  to  the  Railroad  Service  Board  and 
furnish  information  setting  out  the 
applicant  carrier's  corporate  name, 
trackage  and/or  facility  involved, 
location,  and  all  pertinent  data  relating 
to  the  necessity  of  the  use  of  such  track 
or  facility.  The  Railroad  Service  Board 
will  consider  such  applications  for 
addition  to  Appendix  A, 

(f)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives'  Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  the  caiTier(8)  chooses 
to  exercise  the  authority  granted  by  this 
decision,  it/they  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(g)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  May  31, 
1980. 

(h)  Expiration  date.  The  provisions  of 
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this  order  shall  expirp  dt  ll  SQ  v  '^. 
August  31.  1980,  unless  nti^prw  so 
modified,  amended,  o.-  v  icri'-'d  ny  order 
of  this  Commission 

This  artion  is  taken  under  authority  of 
4^1  L'  S  C,  10304-10.305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 


the  Commission  at  Washington.  D  C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

Bj  the  Commission,  Railrodii  Service 
Board,  members  |oe!  E.  Burns.  Robert  S. 
Turkington  and  [ohn  H  O'Brien. 
Agatha  L  Mergeno^ich, 
Secretary. 


Service  Order  No.  1435— ApDpndm  a 


Une  No.  and  location  to  be  operated 


Railroads  using 


Rock  Island  functions  to  be  performed 


1  Rock  Island  Jet.  IL  $wilc^es _ 

2  To  ICG  coon«c»oo  Cottage  Ave..  Chicago,  IL 

3  irondale  Btancti.  Chicago.  'L 

4  Chicago.  IL  Regional  Port  District  Lake  Calumet  Harbor 

West  Side 
Chicago  (LaSalle  St  Statioo)  Joliet.  IL „... 

Joliet,  IL-I6th  and  Clark  Streets ^ 

Moline-East  Mofme.  IL  crossing  signats „„._*...™. 

Rock  Island.  IL-28th  Si _»...._ 


C40/B40.  CWP4S.  CR,  and  CSL Track  maintenance 

CWP4S Track  maintenance 

CWP4S  and  CH — ..._ ._.._._. Track  maintenance 

ICG.  CR.  and  CSSB Track  maintenance 


5 
5a 

6 
7 
8    West  Davenpcrt-Muscatine.  lA.., 


RTA 

ICG  and  RTA 

BNandDRI4NW._ 

BN „ 

MILW 


9    BurlingtorvMediapolis.  lA,. 


BN.. 


to  Eddyvine-3eacon.  lA    _ _. 

1 1  Cedar  Rapids.  lA-4th  St  trackage _ ,_ 

12  Cedar  Rapids.  lA-9th  Ave  crossing ^. 

13  Waterloo.  lA-McKinley  St  crossing  signals ,_ 

14  Iowa  Jct.-HoHis.  IL  (Peona  Terminal  Co ) ,.. 

15  Des  Moines  lEaston  Blvd)  West  Oes  Mones.  lA.. 


CNW 

ICQ „ — .„ Track  maintenance 


Dispatching  performed  as  Des  Momes  iA  (Suburban  train  operalions). 

Interlocking  Towers 

Highway  crossing  signal  maintenance 

Switchlender  handles  crossing  i  BN  switche*. 

Track  and  signal  maintenance  dispa'ching  performed  at  Des  Momes.  IA, 

which  controls  entry  switch  at  West  Davenport  (Automatic  Block  Signal)' 
Track  maintenance,  dispatching  performed  at  Oes  Momes  Highway  crossing 

signals  maintenance  on  BN  trackage. 
Track  maintenance 


CNW. 
CNW... 
TP4W.. 
CNW... 


16  Almena  Jct.-CB4Q  Jet.  KS  (Oronoque) .< 

17  Cokxado  Spiings-Roswell  Industrial  OistncL  CO 

18  Council  Bluffs.  IA-6th.  7th,  8th  St  c-ossmg  signals , 
18a    Counal  Bkjfts,  IA,  vicimty  BN  of  I24lh  Street 


BN.. 


19    Albert  lea-Gisnviile.  MN... 


ATSF „ „ 

BN _ "" 

SN „...._. — _..„ — Diamond  crossing  maintenance 

ation. 
CNW-ICG... 


Control  of  CNW-RI  crossing  and  highway  crossing  signal  maintenance. 

Highway  crossing  signal  maintenance 

Track  maintenance:  dispatching  performed  bv  Peona  yardmaster 

Track  and  signal  maintenance;  operate  and  maintain  Rl  and  CNW  tracks; 

signals-switches  controlled  at  Short  Line  Tower  (Automatic  Block  Signal). 
Track  maintenance;  dispatching  performed  at  Des  Moines.  IA,  hand  thrown 

switches;  (Automatic  Bkxk  Signal). 
Track  maintenance 
Highway  crossing  signal  maintenance 

iptertockipg  plant  maintenance  and  oper- 


20 
21 


Gler-.    e  V.  *jlan)y.  IA 

Invar  Grove-South  St  Paul.  MN 


CNW „.. 

CNW  and  SOO.. 


22  Limon.  CO 

23  Poto-Airline  Jet.  MO ... 


UP 

MILW.. 


Track  and  Signal  maintenance 

which  controls  CTC 
Operator  at  Manly 
Track  and  signal  maintenance 

which  controls  CTC 
Operator 
Track  and  signal  maintenance 


dispa'.c'-.i'-g  performed  at  Des  Moines,  IA 


dispatching  performed  at   Des  Moines,   IA 


24 
25 
26 

27 


Alchison.  KSSI  Joseph,  MO 

Wathena-Troy.  KS   _ 

Herington,  KS-MP  crossing  interlocking... 

Dodge  City.  KS „ „ 


ATSF. 

UP 

MP 

ATSF. 


28    Manon-Peabody.  KS ., 


-.  ATSF., 


29  McAlesterShawnee,  OK 

30  ShawneeOklahoma  City,  OK 

31  Oklahoma  City    Nonh  Lines' 

32  Malvern.Hot  Spring,  AR.._ 

33  Fort  Wofth-kw«g.  TX 


Industrial  Tracks 


34     Irving-Dallas.  TX . 


35    Dallas.  TX  Right  of  Way  Distnct  (formerly  Dallas  Union 
Terminal) 


36 
37 
38 

39 


Dallas.  TX-Cadix  St  Yard. . 

Saginaw,  TX 

Memphis,  TN,  Section  'A ' 

by  L4N 

Briark-West  Memphis,  AR .. 


trackage  (1,460  feet)  owned  ICG,  L4N.  and  SOU 


disoatcnipg  eer'orTned  a^  Des  Momes.  lA 
wfuch  controls  CTC  (rom  Polo  lo  Birmingham  (Birmingham  to  A, rime  Jet. 
CTC  controlled  by  MILW  at  Truman  Bridge  under  Rl  dispatchers  direc- 
tion). 

Track  and  signal  maintenance,  dispatching  penormed  a'  El  Sepo   OK 

Track  and  signal  maintenance,  dispatching  at  El  Reno  Ok 

Interlocking  controlled  by  Rl  operator  (Cannot  be  lined  'or  MP  and  left  unat- 
tended—signalling on  MP  cleared  directionally) 

Between  Dodge  City  and  ATSF  Jet    over  Arkansas  River  bridge  tract  and 
bndge  maintenance  only  (Line  not  in  service  at  present). 

Track  and  signal  ma.rtenancp  discatchmg  pe^ormec!  at  El  Peno,  OK,  which 
controls  CTC 

Track  and  signal  maintenance,  dispatching  performed  at  El  Reno. 

Track  and  signal  maintenance,  dispatching  performed  at  El  Reno. 

Track  maintenance 

Dispatching  performed  at  El  Reno.  OK 

Track  and  signal  maintenance,  dispatching  pertormed  at  El  Reno,  OK,  which 
controls  CTC 

Track  and  signal  maintenance;  dispatching  performed  at  El  Reno,  OK,  which 
controls  CTC. 

MP,  MKT,  FWO,  ATSF,  SP,  SSW,  and  SLSF Track  and  signal  maintenance   mamtan  and  control  operation  from  lowers. 

Supervision  and  maintenance  to  be  provided  by  Missouri  Pacific  Railroad 
Company. 

I-"" „.„ — _ _.  Track  maintenance 

FWD  AND  ATSF „ Track  and  signal  maintenance;  interkxiking  controls,  switches,  and  signals. 

Track  maintenance. 


MKT „... 

ATSF.MKT „ 

ATSF 

MP , 

FWD  and  SLSF..... 

FWD  and  SLSF 


SSE-MP.. 


■sC     West  Memphis-Bnnkley.  AR „ 


SSW.. 


41 
42 
43 

44 


48 
49 
50 


in/ing-CarroDton.  TX . 
Iowa  Falls.  lA  _.., 


Rock  Island  Junction.  AR  to  Hermitage,  AR.. 

Thompson.  NE 

Seatnce.  NE 

Cenlervilte,  IA _ 

La  Salle.  IL 

Ottawa.  II 

Colona.  IL 

St  Joseph,  MO 


Track  and  signal  maintenance;  dispatching  performed  at  El  Reno.  OK   CTC 

controlled  from  Kentucky  St. 
Track  and  signal  maintenance,  dispatching  performed  at  El  Reno.  OK  ABS— 

Block  signals  operator  at  Bnnkley. 
Maintenance,  dispatching  (all  functions  performed  by  SLSF  at  present). 
Interlocking  towers. 
Maintenance 


SLSF 

ICG 

WSH 

BN „ _. Diamond  crossing  maintenance 

BN „_ __„ — „.„....  Diamond  crossing  maintenance. 

BH — _ _ „._...  Interlocking  plant  maintenance  and  operation 

BN _ _ _ „...  Diamond  crossing  maintenance 

BN „ ..... — ......  Interlocking  plant  maintenance. 

BN _ Interlocking  plant  mainler^rKe. 

BN Diamond  crossing  maintenance. 
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DEPARTMENT  OF  INTERIOR 

US  Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Finai 
Regulations  Describing  Nontoxic  Shot 
Zones  for  Waterfowl  Hunting  Seasons 
Occurring  in  1980  or  m  January  anc 
February  1981 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  This  rule  establishes  areas  in 
which  non-toxic  shot  will  be  required 
for  waterfowl  hunting  in  hunting 
seasons  occuring  in  1980  or  in  January  or 
February,  1981.  When  eaten  by 
waterfowl,  spent  lead  pellets  have  a 
toxic  effect.  The  zones  described  in  this 
final  ruling  are  established  to  reduce  the 
number  of  deaths  to  waterfowl  as  a 
result  of  eating  spent  lead  pellets.  The 
only  approved  non-toxic  shot  available 
,,,  .u:.,  .:„-^  jj.  steel  shot. 

EFFECTIVE  date:  September  1,  IflBO 

FOR  FURTHER  INFORMATION  CONTACT; 

Robert  I.  Smith.  Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 

P  ^  "'^:4ai2o:-:-4-32n^). 

SUPPLEMENTARY  INFORMATION:  Research 
on  the  problem  of  lead  poisoning  in 
waterfowl  has  been  conducted 
throughout  most  of  this  century.  The 
complexities  of  the  issue  have  been 
explored  with  conservationists, 
ammunition  manufacturers,  and  State 
fish  and  game  departments.  For  many 
years  the  Service  has  studied  lead 
poisoning  of  waterfowl  in  cooperation 
with  organizations  representing  a  broad 
cross  section  of  interests  affected  by 
and  concerned  with  the  problem. 

Pursuant  to  Section  102(2)[C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332(2){C),  the  Service 
prepared  a  Final  Environmental 
Statement  (Use  of  Steel  Shot  for  Hunting 
Waterfowl  in  the  United  States).  This 
document  was  published  in  January  1976 
and  is  available  from  the  Service  on 
request. 

On  March  20, 1976,  the  Secretary  of 
the  Interior  announced  a  plan  for  the 
progressive  implementation  of  steel 
shot.  According  to  this  plan,  shotshells 
loaded  with  non-toxic  shot  were  to  be 
required  for  hunting  waterfowl  in 
designated  areas  of  the  Atlantic  Flyway 
in  1976,  in  designated  areas  of  the 
Mississippi  Flyway  in  1977,  and  in 
designated  areas  of  the  Central  and 
Pacific  Flyways  in  1978. 


Or.  ]u:\  28.  1376  a  final  rule  on  the  use 
of  steel  shot  for  waii  rfin*. :  ■   mting  was 
published  in  the  Federal  Register  (41  FR 
31386-89)  and  became  effective  August 
27, 1976.  On  September  13, 1976,  the 
Service  published  an  amendment  to  50 
CFR  20.105(e)  containing  descriptions  of 
areas  where  non-toxic  shot  was 
required  for  waterfowl  hunting  in  the 
Atlantic  Flyway  in  1976  (41  FR  38772- 
38774). 

On  April  28, 1977,  the  Service 
published  descriptions  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  the  Atlantic  and 
Mississippi  Flyways  in  hunting  seasons 
commencing  in  1977  (42  FR  21616-18). 
On  February  28, 1978,  the  Service 
published  descriptions  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  portions  of  32 
States  in  19:'8  (43  FR  8144-8149). 
However,  appropriated  funds  for  the 
Department  of  the  Interior  for  fiscal  year 
1979  were  restricted  in  their  use  by  the 
following  provision: 

No  funds  appropriated  by  this  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  requiring  the  use 
of  steel  shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementation. 

As  a  result  of  the  above  restriction 
placed  on  the  implementation  of  the 
non-toxic  shot  regulations,  nine  of  the  32 
States  having  such  regulations  did  not 
approve  their  implementation  in  part  or 
in  total.  Where  unapproved,  the 
regulations  were  not  enforced  during  the 
1978-79  hunting  season. 

On  July  17,  1979  the  Service  published 
descriptions  of  areas  where  non-toxic 
shot  was  required  for  waterfowl  hunting 
in  portions  of  29  States  in  1979  (44  FR 
41461-67).  Appropriated  funds  for  the 
Department  of  the  Interior  were 
restricted  by  a  provision  identical  to 
that  of  the  previous  year  (H.R.  4930)  and 
seven  States  did  not  approve 
enforcement  of  the  regulations  in  part  or 
in  total.  In  States  where  unapproved  the 
regulations  were  not  enforced  during  the 
1979-80  hunting  season. 

On  February  11.  1980,  a  proposal  to 
amend  50  CFR  20.108  was  published  in 
the  Federal  Register  (45  FR  9028-9033). 
This  publication  contained  proposed 
descriptions  of  areas  in  which  non-toxic 
shot  would  be  required  for  waterfowl 
hunting  in  hunting  seasons  commencing 
in  1980.  This  proposal  contained 
descriptions  of  areas  identical  to  those 
finalized  in  1979. 
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Summary  of  Public  Comment  and 
Service  Responses 

Between  February  11.  1980,  and  March 
31,  1980.  public  comment  on  the 
proposed  non-toxic  shot  zones  for  1980 
was  received.  Fifty-two  letters  were 
received.  Included  were  letters  from  16 
State  Fish  and  Game  Departments. 
Among  the  36  letters  received  from 
individuals  or  private  organizations,  28 
expressed  opposition  to  the  proposal, 
one  was  neutral,  and  seven  supported 
the  proposal.  Three  of  the  latter 
expressed  the  view  that  restrictions  on 
lead  shot  should  be  applied  to  a  much 
larger  portion  of  the  United  States. 

Objections  to  the  proposal  are  listed 
below  and  are  ranked  according  to  the 
frequency  mentioned. 

1.  Lead  poisoning  of  waterfowl  is  not 
a  serious  problem.  i 

2.  The  use  of  steel  shot  causes 
additional  crippling  of  waterfowl. 

3.  Steel  loads  are  not  available  in 
gauges  other  than  12-gauge. 

4.  The  price  of  steel  loads  is  i 
unacceptably  high. 

5.  Steel  shot  should  be  required 
throughout  the  United  States  for  all 
waterfowl  hunting. 

6.  Steel  shot  should  be  required  on  all 
Nritional  Wildlife  Refuges. 

The  Service  makes  the  following 
responses  to  the  above-mentioned 
comments. 

1.  Lead  poisoning  of  waterfowl.  In 
1976  the  Service  estimated  that  1.6  to  2.4 
million  ducks  would  be  lost  to  lead 
poisoning  from  a  fall  population  of  100 
million  ducks.  The  Service  believes  that 
the  above  statement  is  reasonably 
accurate  within  the  capability  of  current 
technology.  This  loss  of  waterfowl  is 
serious  and  can  be  prevented. 

2.  Performance  of  steel  loads.  The 
primary  objection  to  steel  shot 
performance  relates  to  the  number  of 
downed  birds  that  are  unretrieved. 
Some  hunters  have  commented  that  the 
number  of  birds  lost  in  this  manner 
increases  when  steel  shot  is  used.  Tests 
comparing  the  ballistic  performance  of 
lead  shot  and  steel  shot  have  been 
conducted  over  the  past  ten  years. 
These  tests  have  not  indicated  that  steel 
shot  will  cause  excessive  losses  from 
crippling. 

3.  Availability  of  steel  shot  loads  in 
gauges  other  than  12-gauge.  The 
exception  which  allowed  lead  shot  to  be 
used  in  non-toxic  shot  zones  provided  it 
was  used  in  gauges  other  than  12-gauge 
was  in  effect  from  1976  through  1979. 
This  exception  for  gauges  other  than  12- 
gauge  terminates  on  August  31. 1980  (44 
FR  2597-2599.  January  12, 1979).  The 


Service  has  received  a  letter  from  the 
Federal  Cartridge  Corporation  indicating 
that  non-toxic  shot  loads  in  10  and  20 
gauge  as  well  as  in  12-gauge  will  be 
produced  and  marketed  in  1980.  The 
Service  does  not  believe  that  the  lack  of 
availability  of  steel  shot  in  certain 
gauges  would  justify  withdrawal  of  the 
proposed  non-toxic  shot  zones  for  1980. 

4.  Price  of  steel  loads.  In  the  fall  of 
1979  the  retail  prices  of  steel  loads  were 
recorded  at  several  locations  throughout 
the  United  States.  The  five  most 
common  steel  loads  averaged  29  percent 
higher  in  price  than  the  five  most 
common  lead  loads.  This  represented  an 
increase  of  $2.54  per  box  of  steel  over 
the  current  price  of  lead  loads.  The 
Service  does  not  believe  that  the  added 
cost  of  steel  shotshells  represents  a 
basis  for  withdrawal  of  the  proposed 
non-toxic  shot  zones  for  1980. 

5.  Steel  shot  should  be  required 
throughout  the  United  States  for  all 
waterfowl  hunting.  Examination  of 
waterfowl  gizzards  from  numerous 
locations  throughout  the  United  States 
has  indicated  that  the  incidence  of 
ingested  shot  in  gizzards  can  be  very 
low  over  relatively  large  areas.  The 
objective  of  the  non-toxic  shot  program 
is  not  to  prevent  all  lead  poisoning  of 
waterfowl  but  to  reduce  the  availability 
of  lead  shot  to  waterfowl  in  areas  where 
the  ingestion  of  spent  pellets  in 
occurring  frequently  and  causing  a 
serious  lead  poisoning  problem. 

6.  Steel  shot  should  be  required  on  all 
National  Wildife  Refuges.  On  some 
National  Wildlife  Refuges  decisions 
regarding  steel  shot  have  been  delayed 
until  studies  can  be  conducted  to 
determine  the  seriousness  of  the  lead 
shot  problem  on  the  area  in  question. 

Specific  comments  from  State  wildlife 
agencies  or  commissions  are  presented 
below  along  with  responses  of  the 
Service. 

Massachusetts.  Based  upon  results  of 
an  investigation  to  determine  the  extent 
of  lead  shot  ingestion  by  waterfowl  in 
various  parts  of  the  State  the  Division  of 
Fisheries  and  Game  has  requested  that 
proposed  zones  for  Barnstable  County 
and  Bristol  County  be  removed. 

Ser\'ice  response.  Based  upon 
information  provided  by  the  Division  of 
Fisheries  and  Game  the  Service  agrees 
with  this  request  and  has  removed  the 
zones  proposed  for  Barnstable  and 
Bristol  Counties. 

New  York:  Based  on  further 
investigations  of  shot  ingestion  by 
waterfowl,  three  changes  in  the 
proposed  zones  for  New  York  were 
requested  by  the  Division  of  Fish  and 
Wildlife  of  the  State  of  New  York. 


1.  Reduce  Long  Island's  south  shore 
zone  in  .Vassau  County  to  the  bays 
between  Wantaugh  Parkway  and  the 
New  York  City  line. 

2.  Remove  the  portion  of  the  Niagara 
River  from  the  Peace  Bridge  to  Lake 
Ontario. 

3.  Remove  the  remainder  of  the  deep- 
water  areas  of  Lake  Ontario  by  deleting 
the  area  from  the  Salmon  River  to  the 
mouth  of  the  St.  Lavvrf-ncc  River.  This 
does  not  remove  the  Henderson  and 
Black  River  Bays  which  are  not  deep- 
water  areas.  This  removes  all  deep- 
water  areas  from  the  .Niagara  River  to 
the  mouth  of  the  St.  Lawrence. 

Service  response.  The  Service  agrees 
with  these  changes  requested  by  the 
State  of  New  York  and  this  final  ruling 
has  been  modified  to  include  them. 

New  Jersey.  Based  on  studies 
conducted  by  the  Division  of  Fish. 
Game,  and  Shellfisheries  this  State 
requested  that  the  northern  boundary  of 
the  proposed  zones  for  the  State  be 
moved  to  the  Shark  River  from  its 
original  position  along  Highway  36. 

Service  response.  This  requested 
change  has  been  made  in  the  final 
ruling. 

Maryland.  The  Maryland  Wildlifp 
Administration  notified  the  Service  of 
studies  being  conducted  and  the  results 
of  these  studies  will  be  provided  to  the 
Service  at  a  later  date. 

Service  response.  The  Service  will 
consider  changes  in  the  zones  for 
Maryland  when  reports  from  the 
Maryland  Wildhfe  Administration 
become  available. 

Minnesota.  The  Minnesota 
Department  of  Natural  Resources 
requested  that  all  of  the  Lac  qui  Parle 
goose  hunting  zone  be  included  as  a 
non-toxic  shot  zone.  This  area  will  be 
described  in  the  1980  waterfowl  hunting 
regulations  of  the  State  of  Minnesota  as 
a  non-toxic  shot  zone. 

Service  response.  The  Service  will 
propose  for  public  comment  the  Lac  qui 
Parle  goose  hunting  area  as  a  non-toxic 
shot  zone  for  waterfowl  hunting  seasons 
commencing  after  August  31,  1981. 

Wisconsin.  The  Wisconsin 
Department  of  Natural  Resources 
recommended  that  non-toxic  shot  be 
required  throughout  the  Horicon  and 
Central  goose  management  area  instead 
of  being  limited  to  water  and  land  areas 
within  150  yards  of  the  water.  Also,  the 
Department  requested  that  Monroe 
County  be  added  to  the  description  of 
the  Meadow  Valley  Wildlife  Area. 

Service  response.  Both  requested 
changes  were  included  in  this  final 
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rui;ng.  The  proposed  150  yard  zone 
adjacent  to  water,  which  is  an  option 
selected  by  several  States,  protects 
areas  where  ducks  feed  adjacent  to 
goose  hunting  fields.  The'protection  of 
geese  from  lead  shot  ingestion  should 
include  the  use  of  non-toxic  shot  in  all 
upland  feeding  areas  of  geese. 

Illinois.  The  Illinois  Department  of 
Conservation  requested  that  five  of  the 
ten  zones  proposed  for  Illinois  be 
removed.  The  justification  for  this 
request  relates  to  the  fact  that  no 
documented  cases  of  lead  poisoning  in 
waterfowl  exist  for  the  five  areas. 
Service  response.  Documented 
occurrences  of  lead  poisoning  in 
waterfowl  are  only  one  of  several 
criteria  used  to  identify  where  non-toxic 
shot  should  be  used.  The  Service  does 
not  consider  the  absence  of  such  records 
to  be  an  adequate  justification  for 
withdrawal  of  the  areas. 

Ohio.  The  Ohio  Division  of  Wildlife 
requested  that  the  counties  of  Sandusky, 
Wayne.  Holmes,  and  Cuyahoga  be 
included  as  non-toxic  shot  zones  in 
addition  to  the  counties  proposed  by  the 
Service.  This  recommendation  is  based 
upon  a  three-year  study  conducted  by 
the  Division. 

Service  response.  The  Service  will 
propose  for  public  comment  the  four 
additional  counties  in  Ohio  for  hunting 
seasons  commencing  after  August  31, 
1981. 

Missouri.  A  letter  from  the  Missouri 
Department  of  Conservation  indicated 
that  the  Missouri  Conservation 
Commission  voted  to  rescind  the  State 
regulation  which  corresponds  to  the 
ruling  proposed  by  the  Service  for  that 
State  for  1980  (45  FR  9028-9033).  The 
basis  for  this  decision  was  not  discussed 
in  the  letter. 

Service  response.  The  Service  takes 
note  of  the  action  of  the  Missouri 
Conservation  Commission  but  does  not 
believe  that  an  adequate  justification  for 
withdrawal  of  the  proposed  zones  in 
Missouri  has  been  presented. 
Consequently  the  non-toxic  shot  zones 
for  Missouri  for  1980  as  described  in  45 
FR  9028-9033  are  retained  in  this  final 
rule. 

Tennessee.  The  Tennessee  Wildlife 
Resources  Agency  requested  that  the 
five  management  areas  located  within 
Benton  County  be  removed  as  non-toxic 
shot  zones.  This  request  is  based  upon  a 
three-year  study  in  which  the  average 
incidence  of  shot  in  mallard  gizzards 
taken  from  these  areas  was  4.6  percent. 
Service  response.  The  areas  in  Benton 
County  are  removed  from  this  final 
ruling. 

Louisiana.  The  Louisiana  Department 
of  Wildlife  and  Fisheries  notified  the 
Service  that  the  Louisiana  Wildlife  and 


Fisheries  Commission  opposes  the 
proposed  non-toxic  shot  zones  for 
Louisiana  in  1980. 

Service  response:  The  zones  proposed 
for  Louisiana  are  withdrawn  pending 
completion  of  studies  to  be  conducted 
there. 

Kansas.  The  Kansas  Fish  and  Game 
Commission  requested  that  an  area  in 
Barton  County  known  as  the  inlet  canal 
be  excluded  from  the  areas  where  steel 
shot  is  required.  Little  hunting  of 
waterfowl  occurs  on  this  area. 

Service  response.  The  inlet  canal  area 
was  excluded  from  the  non-toxic  shot 
requirement  as  requested. 

Texas.  The  Texas  Parks  and  Wildlife 
Department  requested  that  the  Sea  Rim 
and  McFaddin  Marsh  National  Wildlife 
Refuges  be  identified  by  the  Service  as 
non-toxic  shot  zones. 

Service  response.  These  two  National 
Wildlife  Refuges  will  have  waterfowl 
hunting  programs  in  which  non-toxic 
shot  will  be  required  in  the  1980-81 
hunting  season. 

Oregon.  The  Oregon  Department  of 
Fish  and  Wildlife  expressed  opposition 
to  the  proposed  ruling  for  Oregon. 
Specifically,  the  Department  objected  to 
the  zone  on  the  Columbia  River  between 
the  Interstate  Bridge  and  the  BBnneville 
Dam. 

Service  response.  That  portion  of  the 
Columbia  River  between  the  Interstate 
Bridge  and  the  Bonneville  Dam  was 
removed  from  this  final  ruling.  The  area 
is  subjected  to  relatively  light  hunting 
activity  and  does  not  appear  to  present 
a  problem  with  respect  to  lead  shot 
deposits. 

Washington.  The  Washington 
Department  of  Game  expressed 
opposition  to  the  proposed  zones  for 
Washington.  The  Department  does  not 
believe  that  restricting  the  use  of  lead 
shot  will  result  in  any  significant 
reduction  in  mortality  to  waterfowl.  In 
addition,  the  Department  expressed 
concern  that  a  portion  of  the  Columbia 
River  upstream  from  the  Interstate 
Bridge  should  not  have  been  proposed. 
Service  response.  The  Service  agrees 
with  the  Department  regarding  that 
portion  of  the  Columbia  River  upstream 
from  the  Interstate  5  Bridge.  That 
portion  of  the  proposed  zone  has  been 
removed  from  this  final  ruling.  The 
Service  does  not  agree  with  the 
Department  with  respect  to  the 
significance  of  lead  shot  ingestion  by 
waterfowl. 

Nevada.  The  Nevada  Department  of 
Wildlife  expressed  opposition  to  the, 
proposed  zone  on  the  Stillwater  Wildlife 
Management  Area. 

Service  response.  In  the  proposed 
zone  10  percent  of  the  pintail  gizzards 
and  21  percent  of  the  redhead  gizzards 


examined  contained  ingested  lead  shot. 
The  Service  believes  these  levels  of 
ingested  lead  shot  represent  a 
significant  problem  to  the  health  of 
waterfowl  using  the  area,  and  the  zone 
should  be  maintained. 
OTHER  INFORMATION:  This  final  rule 
was  authored  by  Robert  I.  Smith,  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240,  202- 
254-3207. 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a 
significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis.  An 
Environmental  Assessment  was 
prepared  and  a  finding  of  no  significant 
impact  was  filed. 

Accordingly,  50  CFR,  Chapter  I. 
Subchapter  B,  Subpart  K  is  amended  by 
removing  the  non-toxic  shot  zone 
descriptions  for  1979  and  replacing  them 
with  the  following  non-toxic  shot  zone 
descriptions  for  1980. 

Therefore  §  20.108  is  revised  to  read 
as  follows: 

§20.108    Non-toxic  shot  zones. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  §  20.21(j)  as  non-toxic  shot 
zones  for  waterfowl  hunting  seasons  in 
1980  and  January  and  February  1981. 

ATLANTIC  FLYWAY 

Connecticut 

1.  That  portion  of  New  Haven  and  Fairfield 
Counties  bounded  by  a  line  beginning  at  the 
north  end  of  the  breakwater  at  Milford"Point 
extending  south  to  Stratford  Point,  north 
along  Prospect  Drive  and  Route  113  to 
Interstate  95.  easterly  along  1-95  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Milford  Point  Road 
and  continuing  along  a  line  extending  from 
the  end  of  Milford  Point  Road  to  the  north 
end  of  the  breakwater  at  Milford  Point. 

2.  That  portion  of  New  Haven  County  along 
the  Quinnipiac  River  known  as  the 
Quinnipiac  Meadows  beginning  at  the 
intersection  of  Sacketl  Point  Road  and  1-91. 
extending  south  along  1-91  to  Route  5. 
northerly  along  Route  5  to  Sackett  Point 
Road,  and  easterly  along  Sackett  Point  Road 
to  1-91. 

Delaware 

All  lakes,  ponds,  marshes,  swamps,  bays, 
rivers,  and  streams  or  within  150  yards 
thereof  within  the  boundaries  of  the  following 
areas: 

1.  Chesapeake  and  Delaware  Canal  State 
Wildlife  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Woodland  Beach  State  Wildlife  Area. 

4.  Little  Creek  State  Wildlife  Area. 

5.  Prime  Hook  State  Wildlife  Area. 

6.  Bombay  Hook  National  Wildlife  Refuge. 

7.  Prime  Hook  National  Wildlife  Refuge. 

8.  That  southeast  portion  of  the  State  of 
Delaware  bounded  on  the  east  by  the 
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Atlantic  Ocedfi.  bounded  on  the  south  by  the 
Slate  of  Maryland  and  bounded  on  the  west 
and  north  by  a  line  along  Route  113 
northwest  from  the  Delaware-Mainland 
border  to  Route  24.  thence  northeast  along 
Route  24  to  Route  1.  thence  northwest  along 
Route  1  to  Route  9.  thence  northeast  along 
Route  9  to  Cape  Henlopen  Point. 

Florida 

In  Oceola.  Broward.  Dade.  Glade,  and  Leon 
Counties  and  on  Lake  Miccosukee.  which  lies 
in  Leon  County  and  the  adjacent  portions  of 
Jefferson  County.  In  that  portion  of  Brevard 
County  lying  east  of  Interstate  Highway  95, 
and  on  Orange  Lake  and  Lochloosa  Lake  in 
Alachua  County. 

Stoine 

On  the  waters  of  the  Kennebec  River 
known  as  Merrymeeting  Bay  bounded  as 
follows:  from  the  high  tension  wires  at  Chops 
Point  to  the  first  dam  on  the  Androscoggin 
River,  to  the  first  road  bridge  on  the  Muddy, 
Cathance.  Abbagadasset,  and  Eastern  Rivers 
and  the  Richmond-Dresden  bridge  on  the 
Kennebec  River,  and  within  a  150-yard  zone 
of  land  adjacent  to  the  margins  of  these 
waters  in  the  counties  of  Cumberland,- 
Sagadahoc  and  Lincoln. 

Maryland 

All  waters  (including  bays,  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
Chesapeake  Bay)  in  Worcester,  Somerset, 
Wicomico,  Dorchester.  Talbot.  Caroline, 
Queen  .Anne's,  Kent  and  Cecil  Counties  and 
those  portions  of  Harford,  Baltimore,  and  the 
Anne  Arundel  Counties  lying  south  and  east 
of  U.S.  Route  1,  and  within  a  150-yard  zone  of 
land  in  the  above  counties  adjacent  to  the 
margins  of  such  waters.  During  ditches  and 
temporary  sheet  water  more  than  150  yards 
from  the  waters  described  above  are 
excluded  from  the  steel  shot  requirement. 

Massachusetts 

Essex  County:  North  Boundary — 
Massachusetts-New  Hampshire  line 
(Salisbury).  West  Boundary — U.S.  Route  1 
from  State  line  southward  to  juncture  with  lA 
in  .N'ewburyport.  southward  on  lA  through 
the  towns  of  Newbury  and  Rowley  to 
juncture  with  133  in  Rowley  and  further  south 
along  combined  routes  133-lA  through 
Ipswich.  South  Boundary— \MT\cXuTe  of  133 
and  lA  in  Ipswich  east  along  Route  133 
through  Essex  and  Gloucester  to  juncture  of 
133  and  Route  128  in  Gloucester.  East  along 
128  to  west  bank  of  Annisquam  River.  East 
Boundary — west  bank  of  the  Annisquam 
River  north  to  Ipswich  Bay  continuing  north 
along  the  shoreline  at  Ipswich  Bay  the 
Atlantic  Ocean  to  New  Hampshire- 
Massachusetts  line. 

Plymouth  County:  North  Boundary — Route 
139  from  the  west  bank  of  Green  Harbor 
River  (Marshfield)  west  to  juncture  with 
Route  3A  (Duxbury).  West  and  South 
Boundary— Route  3A  from  juncture  of  139 
south  along  3A  through  towns  of  Duxbury. 
Kingston  and  Plymouth  to  juncture  with 
Rocky  Hill  Road'  in  Plymouth.  East 
Boundary— Line  extending  from  juncture  of 
Route  3A  and  Rocky  Hill  Road  in  Plymouth 
north  to  Plymouth  Light  House  on  Duxbury 
Bfcdch  and  further  north  along  ocean  side  of 


Duxbury  Beach  to  the  west  bank  of  the  Green 
Harbor  River  in  Marshfield.  Also — waters  of 
the  Wareham  and  Weweanfic  Rivers  in  the 
towns  of  Wareham  and  Marion  and  the 
marshes  adjacent  to  these  rivers  and  within  a 
150  yard  zone  of  land  adjacent  to  these  rivers 
and  marshes,  seaward  from  the  first 
upstream  bridge. 

New  Jersey 

That  portion  of  the  State  bounded  on  the 
north  by  The  Shark  River,  on  the  west  by  the 
Garden  State  Parkway,  on  the  south  by  the 
Cape  May  Canal,  and  on  the  east  by  the 
Atlantic  Ocean. 

New  York 

All  waters  (including  bays,  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  ocean 
waters)  of  that  portion  of  New  York  west  of 
Interstate  Highway  81  and  north  of  the  New 
York  State  Thruway  (Interstate  Highway  90) 
and  in  those  portions  of  Nassau  County 
bounded  on  the  south  by  the  Long  Island 
shoreline  from  the  Wantaugh  Parkway  west 
to  the  Nassau  County-New  York  City  line:  on 
the  west  by  the  Nassau  County-New  York 
City  line  northward  from  the  Long  Island 
shoreline  to  the  Sunrise  Highway  (Route  27); 
on  the  north  by  the  Sunrise  Highway  (Route 
27)  eastward  to  its  junction  with  the 
Wantaugh  Parkway;  on  the  east  by  the 
Wantaugh  Parkway  southward  to  the  Long 
Island  shoreline  and  within  a  150-yard  zone 
of  land  in  the  above  areas  adjacent  to  the 
margins  of  such  wafers.  Drainage  ditches  and 
temporary  sheet  water  more  than  150  yards 
from  the  waters  described  above  and  the 
waters  of  Lake  Ontario,  outside  the  barrier 
beach,  from  Tibbets  Point  in  Jefferson  County 
to  the  mouth  of  the  Niagara  River  in  Niagara 
County  and  the  waters  of  the  Niagara  River 
from  its  mouth  in  Niagara  County  upstream 
to  the  Peace  Bridge  in  the  City  of  Buffalo  are 
excluded  from  the  non-toxic  shot 
requirement.  However,  this  exclusion  does 
not  include  the  Henderson  Bay-Black  River 
Bay  area  which  shall  continue  to  require  non- 
toxic shot.  The  Henderson  Bay-Black  River 
Bay  area  is  described  as  the  area  east  of  a 
line  running  from  Snowshore  Point  on 
i-.tiiderson  Harbor  to  Pillar  Point  on  the 
southward  portion  of  the  Pillar  Point 
Peninsula. 

North  Carolina 

1.  All  waters  (including  sounds,  lakes, 
ponds,  marshes,  swamps,  rivers,  and 
streams)  of  Currituck,  Dare,  and  Pamlico 
Counties  and  within  a  150-yard  zone  of  land 
in  these  counties  adjacent  to  the  margins  of 
such  waters.  Drainage  ditches  and  temporary 
sheet  water  more  than  150  yards  from  the 
waters  described  above  arr  excluded  from 
the  steel  shot  requirement. 

2.  The  waters  of  the  Cape  Fear  River  and 
its  tributaries  in  New  Hanover  and 
Brunswick  Counties  and  a  150-yard  zone  of 
land  adjacent  to  the  waters  of  this  river  and 
its  tributaries  in  these  two  counties. 

Pennsylvania 

Crawford  County.  Middle  Creek  Wildlife 
Management  Area  in  Lancaster  and  Lebanon 
Counties,  and  the  waters  of  the  Susquehana 
River  beginning  at  the  confluence  of  the 
North  and  West  branches  at  Northumberland 


and  continuing  southwdrd  to  the  Maryland- 
Pennsylvania  State  boundriry  and  including  a 
25-yard  zone  of  land  adjacent  to  the  waters 
of  the  Susquehana  River  that  are  described 
above. 

Rhode  Island 

That  portion  of  Washington  County  lying 
south  and  east  of  U.S.  Route  1  but  excluding 
Block  Island  and  the  waters  of  Block  Island 
Sound  and  Narragansett  Bay. 

South  Carolina 

Georgetown.  Colleton,  Charleston,  and 
Beaufort  Counties. 

Virginia 

All  waters  and  a  150-yard  zone  of  land 
adjacent  to  these  waters  in  the  City  of 
Virginia  Beach  and  in  an  area  between  the 
York  River  and  the  James  River  bounded  on 
the  north  by  U.S.  Highway  60,  on  the  west  by 
Highway  155.  and  on  the  south  by  Highway  5. 

.MISSISSIPPI  FLVWAY 

Illinois 

Carlyle  Lake  and  Wildlife  Management 
Areas,  Oakwood  Bottoms.  Sangchris  Lake, 
Mermet  Lake,  Rice  Lake,  Union  County 
Public  Shooting  Area,  Horseshoe  Lake 
(Alexander  County]  Public  Shooting  Area, 
Sanganois,  Glades,  and  Stump  Lake. 

Indiana 

1.  On  all  waters  of  Lake.  Porter,  LaPorfe, 
Newton,  Jasper,  Starke,  Elkhart.  Kosciusko, 
LaGrange,  Steuben,  and  Posey  Counties  and 
within  150-yard  Zone  of  land  in  these 
counties  adjacent  to  the  margins  of  these 
waters.  This  includes  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
fiooded  areas  of  all  types.  Excluded  from 
these  provisions  are  the  waters  of  Lake 
Michigan  and  drainage  ditches  and 
temporary  sheet  water  that  are  more  than  150 
yards  from  the  waters  described  above. 

2.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties: 
Jasper-Pulaski  Fish  and  Wildlife  Area  in 
Pulaski  County.  .Mallard  Roost  Wetland 
Conservation  Area  in  Noble  County,  Monroe 
Reservoir  in  Monroe  and  Brown  Counties, 
and  Glendale  Fish  and  Wildlife  Area  in 
Daviess  County,  and  the  Tri-County  Fish  and 
Wildlife  Area  in  Noble  and  Kosciusko 
Counties. 

3.  Within  the  proposed  boundaries  of  the 
Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

Iowa 

In  Fremont  and  Mills  Counties  on  all 
waters  and  a  150-yard  zone  of  land  in  these 
two  counties  adjacent  to  waters.  The  wafers 
referred  to  above  include  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types. 
Excluded  from  these  provisions  are  the 
waters  of  the  Missouri  River  and  drainage 
ditches  and  temporary  sheet  water  that  are 
more  than  150  yards  from  the  waters 
described  above. 

Ohio 

On  all  waters  of  Ere,  Ottawa  and  Lucas 
Counties  and  within  a  150-yard  zone  of  land 
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in  these  counties  adjacent  to  the  margins  of 
these  waters.  This  includes  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet  water 
more  than  150  yards  from  the  water  areas 
described  above  are  excluded  from  the 
nontoxic  shot  requirement. 

Michigan 

1.  Saginaw  Bay  Area — That  area  of  losoo. 
Arenac,  Bay.  Saginaw,  Tuscola  and  Huron 
counties:  Beginning  at  a  point  at  the  tip  of 
Tawas  Point  in  Sec.  3,  T21N,  R8E,  Iosco 
County;  northeast  north  and  west  on  Tawas 
Point  Road  to  its  intersection  with  Highway 
US-23  (Sec.  21,  T22N,  R8E);  south  and  west 
on  Highway  US-23  in  Iosco  and  Arenac 
Counties  to  the  intersection  with  Highway 
M-13  (Sec.  2.  Tia.W  R4E.  Arenac  County); 
south  on  Highway  .M-13  in  .A.renac  and  Bay 
counties  to  the  intersection  with  interstate 
Highway  1-75  (Sec.  13,  T14N,  R4E):  south  on 
1-75,  US^23  to  the  intersection  with  Highway 
US-10  (Sec.  24  T14N,  R4E):  west  on  Highway 
US-10  to  the  intersection  with  Garfield  Road 
(northeast  corner  Sec.  27,  T14N,  R3E);  south 
on  Garfield  Road  in  Bay  and  Saginaw 
Counties  to  the  intersection  with 
Tittabawassee  Road  (southwest  comer  Sec. 
35.  T13N,  R3E);  west  on  Tittabawassee  Road 
to  intersection  with  Graham  Road  (northwest 
corner  Sec.  4,  T12N,  R3E);  south  on  Graham 
Road  to  the  junction  of  Highways  M^6  and 
M-52  (west  quarter  comer  Sec.  28.  T12N, 
R3E);  south  on  Highway  M-52  to  Highway  M- 
57  (southwest  corner  Sec.  7,  T9N,  R3E);  east 
on  Highway  M-57  to  Highway  M-13 
(southeast  corner  Sec.  13.  T9N,  R4E);  north  on 
Highway  M-13  to  Burt  Road  (northwest 
comer  Sec,  31,  TION.  R5F):  east  on  Burt  Road 
to  Highway  1-75,  US-10  and  US-23  (Sec.  28. 
TION,  R6F);  north  on  Highway  1-75  to 
Highway  M-46  (Sec.  28.  T12N.  R5E);  east  on 
Highway  M^6  to  North  Gera  Road  southeast 
corner  (Sec.  27.  T12N,  R6E);  north  on  North 
Gera  Road  to  Highway  M-15  (Sec.  23,  T12N. 
R6E);  north  on  Highway  M-15  in  Saginaw 
and  Bay  Counties  to  Munger  Road  (Sec.  18, 
T13N,  R6E);  east  on  Munger  Road  (M-138)  in 
Bay  County  and  Fairgrove  Road  (M-138),  in 
Tuscola  County  to  Vassar  Road  (southeast 
corner  Sec.  13,  T13N,  R7E):  north  on  Vassar 
Road  to  Highway  M-25  east  quarter  corner 
(Sec.  13,  T14.\,  R7E):  east  and  north  on 
Highway  M-25  in  Tuscola  and  Huron 
Counties  to  Kinde  Road  (Sec.  35,  T18N,  RlOE); 
east  on  Kinde  Road  to  Highway  M-53 
(southeast  corner  Sec.  36,  T18N,  R12E);  north 
on  Highway  M-53  to  the  junction  with 
Highway  M-25  (Sec,  30,  T19N.  R13E);  north 
from  that  point  to  the  shoreline  of  Lake 
Huron  and  then  northwesterly  from  this  point 
to  the  point  of  beginning  (tip  of  Tawas  Point 
in  Iosco  County). 

2.  Houghton  Lake  Area — That  area  of 
Roscommon.  Missaukee.  Kalkaska  and 
Crawford  Counties: 

Beginning  at  the  intersection  of  State 
Highway  M-55  and  Highway  .M-76  in 
Roscommon  County  [southeast  corner  Sec, 
10,  T22N,  RlW):  north  on  Highway  M-76  to 
the  Village  of  Roscommon,  then  west  and 
south  on  county  road  100  to  the  intersection 
of  county  road  104  (Sec.  32.  T24N,  R3W);  west 
on  county  road  104  to  the  interspclion  of 


Highway  US-27  (Sec  34.  T24N,  R4W);  north 
on  Highway  L'S-27  to  the  intersection  of 
Fletcher  Road  in  Crawford  County  (Sec.  23, 
T25.N.  R4W):  west  and  northwest  on  Fletcher 
Road  to  county  road  571  in  Kalkaska  County 
(Sec.  8,  T25N,  RBW);  south  on  county  road 
571  to  Highway  M-55  in  Missaukee  County 
(Sec.  32.  T23N.  R6W);  then  east  on  Highway 
M-55  to  the  point  of  beginning. 

3.  Eastern  Upper  Peninsula  Area— That 
area  of  Mackinac  and  Chippewa  Counties: 

Beginning  at  the  point  where  the  Mackinac 
Straits  Bridge  intersects  the  Lake  Huron 
shoreline  of  Mackinac  County  north  on 
Highway  1-75  to  Highway  M-134  (Sec.  4, 
T42N.  R3W);  east  on  Highway  M-134  to 
Highway  M-129  (southeast  comer  sec.  25, 
T42N,  RlW);  north  on  Highway  M-129  to 
business  loop  1-75  (Sec.  7,  T47N,  RlE);  north 
on  business  loop  1-75  to  downtown  Sault  Ste. 
Marie  and  extending  on  a  line  northward  to 
the  International  Boundary  between  U.S.  and 
Canada;  east  and  south  along  the 
Intemational  Boundai^  on  the  St.  Mary's 
River  north  channel  and  Lake  Huron  to  a 
point  west  of  the  southwest  comer  of 
Cockbum  Island  (in  Canada);  west  from  that 
point  on  the  Intemational  Boundary  in  Lake 
Huron  to  the  south  tip  of  Goose  Island  lying 
southwest  of  Marquette  Island;  continuing 
southwest  in  Lake  Huron  to  the  southernmost 
point  of  Mackinac  Island  and  then  west  to 
the  point  of  beginning. 

4.  Southwestern  Michigan  Area — That  area 
of  Muskegon,  St.  Joseph,  Newago,  Ottawa, 
Allegan,  Van  Buren,  Cass,  Kalamazoo, 
Calhoun,  Barry,  Ionia,  Branch,  and  Kent 
Counties: 

Beginning  at  the  southwest  meandor  comer 
of  Sec.  4,  T12N,  R18W,  Muskegon  County, 
west  on  a  line  across  Lake  Michigan  to  the 
state  boundary  between  Michigan  and 
Wisconsin;  south  along  the  State  boundary  to 
a  point  directly  west  of  the  mouth  of  the 
Black  River  (Sec.  9,  TlS.  R17W)  Van  Buren 
County;  east  along  a  line  to  the  mouth  of  the 
Black  River  (Sec.  9,  TlS,  R17W);  upstream 
along  the  south  shore  of  the  Black  River  to 
Highway  US-31,  then  soufheriy  along 
Highway  US-31  to  Highway  M-43  (Sec.  14, 
TlS,  R17W);  easterly  along  Highway  M-43  in 
Van  Buren  County  to  the  junction  with  M-40 
(Sec.  13.  T2S.  R14W);  southeriy  along  M-40  to 
the  junction  of  M-216  (Marcellus)  (Sec.  16, 
T5S.  R13W)  Cass  County;  easteriy  along  M- 
216  to  junction  of  US-131  (Sec.  19,  T5S, 
RllW);  south  on  US-131  and  Business  US- 
131  to  junction  with  M-60  (Sec.  18.  T6S, 
RllW)  St.  Joseph  County;  north  on  M-80  and 
M-66  to  the  junction  with  1-96  (Sec.  25,  T6N, 
R7W)  Ionia  County;  west  on  1-96  to  the 
junction  with  M-37  (Sec.  13,  T7N,  R12W) 
Kent  County;  north  on  M-37  to  112  Street 
(north  quarter  comer  Sec.  13,  TllN,  RlSW); 
west  on  112  Street  to  Warner  Road  (Sec.  13, 
TllN,  R14W):  north  on  Warner  Road  to  Roth 
Road  (NE  comer,  Sec.  28,  T12N,  R14W);  west 
on  Roth  Road  to  Maple  Island  Road  to 
Highway  M-20  (southwest  comer.  Sec.  31, 
T13N,  R14W)  and  continuing  north  on  M-20 
to  Skeels  Road  (northeast  corner  Sec.  1, 
T12N,  R15W);  west  on  Skeels  Road  to  Nichols 
Road  (Sec.  2,  T12N,  R16W);  south  on  Nichols 
Road  to  Fruitville  Road  (Sec.  2,  T12N,  R16W); 
west  on  Fruitville  Road  to  Highway  US-31 
(Sec,  9,  T12N,  R17W);  north  on  Highway  US- 


31  to  Meinert  Road  (Sec.  4,  T12N.  R17W); 
west  on  Meinert  Road  to  the  southwest 
meandor  comer  Sec,  4,  T12N.  R18W  (the 
point  of  beginning). 

5.  Southeastern  Michigan  Area — That  area 
of  Shiawassee,  Washtenaw,  Genesee, 
Livingston,  Oakland.  Lenawee,  Jackson, 
Wayne.  Ingham,  St.  Clair,  Macomb  and 
Monroe  Counties: 

Beginning  at  a  point  on  the  Blue  Water 
Bridge  at  the  Intemational  Boundary  between 
the  United  States  and  Canada  (Sec,  35,  T7N, 
R17E)  St,  Clair  County;  westerly  and  south  on 
Highway  1-94  in  St.  Clair,  Macomb  Counties 
to  the  junction  with  M-59;  west  on  M-59  to 
the  junction  with  Highway  1-75  in  Oakland 
County;  northwest  along  Highway  1-75  to  the 
junction  with  Highway  1-69  in  Genesee 
County;  southwest  along  Highway  1-69  to  the 
junction  with  Highway  M-52  (Sec,  9,  T5N, 
R2E)  Shiawassee  County;  south  on  M-52  to 
the  junction  with  Highway  M-36  (Sec.  22, 
T2N,  R2E)  Ingham  County;  west  on  M-36  to 
the  junction  with  Highway  US-127  (Sec.  6, 
T2N,  RlW)  Ingham  County;  south  along  US- 
127  in  Ingham  and  Jackson  Counties  (through 
City  of  Jackson)  to  the  junction  with  Highway 
US-12  (Sec.  7.  T5S,  RlE)  Lenawee  County; 
easteriy  on  US-12  to  the  junction  with 
Highway  1-94  (Sec.  18,  T3S,  R7E)  Washtenaw 
County;  easterly  on  1-94  to  the  junction  with 
Highway  1-275  in  Wayne  County;  southeriy 
along  1-275  to  the  junction  with  1-75  in 
Monroe  County;  southerly  along  1-75  to  the 
State  line  (Sec.  5.  T17S,  R8E);  east  along  the 
State  line  between  Michigan  and  Ohio  to  the 
shoreline  of  Lake  Elrie;  northeasterly  along 
the  State  line  to  the  Intemational  Boundary 
in  Lake  Erie,  northerly  along  the  Intemational 
Boundary  in  Lake  Erie,  the  Detroit  River. 
Lake  St.  Clair  and  the  St.  Clair  River  to  the 
point  of  beginning. 

Minnesota 

1.  All  waters  within  the  boundaries  of  all 
State  Wildlife  Management  Areas  and 
Federal  Waterfowl  Production  Areas  and 
within  a  150-yard  zone  of  land  adjacent  to  the 
margins  of  these  waters.  This  includes  lakes, 
ponds,  marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet  water 
more  than  150  yards  from  the  water  areas 
described  above  are  excluded  from  the  steel 
shot  requirement.  Controlled  hunting  zones  of 
goose  management  areas  are  excluded  from 
this  provision,  except  the  Roseau  Wildlife 
Management  Area  which  is  included. 

2.  On  the  waters  on  Swan  and  Middle 
Lakes  in  Nicollet  County,  North  and  South 
Heron  Lakes  in  Jackson  County,  Pelican  Lake 
in  Wright  County,  Bear  Lake  in  Freeborh 
County,  and  Christina  Lake  in  Douglas  and 
Grant  Counties  and  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  the  above 
lakes. 

3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence  southeriy 
along  U.S.  Highwa"  61  to  U.S.  Highway  16  at 
LaCresent,  thence  southerly  along  U.S. 
Highway  16  to  State  Tmnk  Highway  26, 
thence  southeriy  along  State  Trunk  Highway 
26  to  the  southern  boundary  of  the  State; 
thence  along  the  Southem  and  Eastern 
Boundaries  of  the  State  to  the  confluence  of 
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the  St.  Croix  and  .Vfiss^ssippi  R;vers,  thence 
along  the  midline  of  the  .\!;ss,ss;ppi  R;ver  to 
the  point  of  beginning. 

Missouri 

Within  the  following  areas  on  all  waters 
and  a  150-yard  zone  of  land  within  the  areas 
adjacent  to  these  waters.  This  includes  lakes, 
ponds,  marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  lands  of  all  types. 
Drainage  ditches  and  temporary  sheet  water 
more  than  150-yards  from  water  areas 
described  above  are  excluded  from  the  non- 
toxic shot  requirement. 

1.  Squaw  Creek  Area;  North  boundary — 
Iowa-Missouri  State  line.  East  boundary — 
U.S.  Highway  1-29.  South  boundary— St. 
Joseph.  Missouri  city  limits.  West  boundary — 
East  bank  of  the  Missouri  River. 

2.  Swan  Lake — Fountain  Grove  Area:  North 
boundary— US.  Highway  36.  East 
boundary — State  Highway  5.  South 
boundary— State  Highway  240  and  U.S. 
Highway  fio  West  boundary — U.S.  Highway 
65. 

3.  Upper  Mississippi  River  Area:  Ntorth 
boundary — U.S.  Highway  36.  East 
boundary — Illinois-Missouri  State  line.  South 
boundary — North  bank  of  the  Missouri  River. 
West  boundary — U.S.  Highway  61. 

4.  Montrose — Schell-Osage  Area:  North 
boundary — State  Highway  7.  East 
boundary— State  Highway  13.  South 
boundary— U.S.  Highway  54.  West 
boundary — U.S.  Highway  71. 

5.  Duck  Creek— Mingo  Area:  North 
boundary— State  Highway  34.  East 
boundary— State  Highways  51,  91,  and  25. 
South  boundary — U.S.  Highway  62.  West 
boundary— U.S.  Highway  67  and  State 
Highway  53. 

Wisconsin  \ 

1.  In  that  portion  of  the  State  lying  west  of 
the  Burlington  Northern  Railroad  in  Pierce, 
Pepin.  Buffalo,  Trempealeau.  La  Crosse, 
Vernon,  Crawford  and  Grant  Counties. 

2.  On  all  waters  in  the  counties  of  Calumet, 
Columbia.  Dane,  Dodge.  Fond  du  Lac.  Green 
Lake.  Jefferson.  Kenosha.  Manitowoc, 
Marquette.  Milwaukee.  Outagamie.  Ozaukee, 
Racine.  Sheboygan,  Walworth,  Waukesha. 
Winnebago.  Washington.  Waupaca  and 
Waushara,  all  of  the  Wisconsin  River  in 
Juneau  and  Adams  Counties,  and  those 
portions  of  Oconto  and  Marinette  Counties 
east  of  US,  Hiahway  41,  and  that  portion  of 
Brown  County  lying  northwest  of  the  Fox 
River  and  east  of  US.  Highway  141.  and  the 
Brown  County  islands  in  Green  Bay  and 
within  a  150-yard  zone  of  land  adjacent  to  the 
margins  of  these  waters,  except  that  in  the 
Honcon  and  Central  goose  management 
zones,  non-toxic  shot  will  be  required  for  all 
waterfowl  hunting.  The  waters  referred  to 
above  include  lakes,  ponds,  marshes, 
swamps,  rivers,  streams  and  seasonally 
flooded  areas  of  all  types.  Drainage  ditches 
and  temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described  above 
a.^d  the  open  water  of  Lake  Michigan  and 
Green  Bjy  are  excluded  from  the  non-toxic 
shot  requirements.  All  county  boundary 
waters  and  lakes  partially  within  a  steel  shot 
zone  are  totally  included. 

3.  On  any  State  wildlife  area  within  the 
zones  desc-ibed  in  (2),  steel  shot  is  required 


for  hunting  waterfowl  anywhere  on  State- 
owned  lands  or  waters  within  the  boundaries 
of  said  wildlife  area  and  on  the  following 
State-owned  wildlife  areas  which  arc  not 
within  the  zones  described  in  (2):  Mead 
Wildlife  Area  in  Marathon.  Wood  and 
Portage  Counties,  Wood  County  Wildlife 
Area  and  Sandhill  Wildlife  Area  in  Wood 
County,  Meadow  Valley  Wildlife  Area  in 
Juneau  and  Monroe  counties. 

CENTRAL  FLYW AY 

Kansas 

Barton  County:  The  Cheyenne  Bottoms 
Wildlife  Area  except  the  south  200  yards 
west  of  U.S.  156  and  east  of  the  north-south 
centerline  of  S36,  TIBS,  R13W  in  Barton 
County  and  that  area  west  of  U.S.  281 
commonly  known  as  the  inlet  canal. 

Linn  County:  All  of  the  Marais  des  Cygnes 
Wildlife  Areas. 

Montgomery  County:  All  of  the  Elk  City 
Reservoir  and  Wildlife  Area  including  all 
lands  and  waters  managed  by  the  U.S.  Corps 
of  Engineers  and  the  Kansas  Forestry,  Fish 
and  Game  Commission. 

Neosho  County:  All  of  the  Neosho  Wildlife 
Area. 

Reno  County:  All  of  the  Cheney  Reservoir 
and  Wildlife  Area  including  all  lands 
managed  by  the  U.S.  Bureau  of  Reclamation 
and  the  Kansas  Forestry,  Fish  and  Game 
Commission.  Also,  that  portion  of  Quivira 
National  Wildlife  Refuge  in  Reno  County. 

Stafford  County:  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in  Stafford 
County. 

Rice  County:  That  portion  of  the  Quivira 
National  Wildlife  Refuge  in  Rice  County. 

Nebraska 

Clay  and  Fillmore  Counties  and  in  Kearney 
and  Phelps  Counties  except  on  the  waters  of 
the  Platte  River. 

Texas 

J.  D.  Murphree  Wildlife  Management  Area 
and  Sea  Rim  State  Park  in  Jefferson  County. 

PACinC  FLYW  AY 

Nevada 

The  Stillwater  Wildlife  Management  Area. 

Oregon 

Beginning  at  the  Longview  Bridge  on  the 
Columbia  River,  thence  south  on  State 
Highway  30  to  Portland,  thence  north  from 
Portland  on  1-5  to  the  Oregon-Washington 
boundary,  thence  down  the  Columbia  River 
along  the  Oregon- Washington  boundary  to 
the  Longview  Bridge  and  point  of  origin. 

Washington 

1.  Beginning  at  Interstate  5  and  Highway  20 
at  Burlington,  thence  easterly  along  Highway 
20  to  Highway  9  at  Sedro  WooUey:  thence 
southerly  along  Highway  9  to  Highway  538  at 
Big  Rock:  thence  westeriy  along  Highway  538 
to  Mt.  Vernon  and  Interstate  5;  thence 
northerly  along  Interstate  5  to  the  point  of 
origin. 

2.  Beginning  at  the  Conway  junction  of 
Highway  530  and  Fir  Island  Road, 
northwesterly  along  Fir  Island  Road  to  the 
Chilberg  Road:  thence  northwesterly  along 
Chilberg  Road  to  LaConner  and  the 


Swinomish  Channel:  thence  southrrly  ami 
w^esterly  along  the  red  buoy  line  of 
Swinomish  Channel  to  the  Island  County  line; 
thence  southeasterly  along  Island  County  line 
to  State  Highway  5J2;  thence  easterly  along 
Highway  532  to  State  Highway  530  at 
Stanwood;  thence  northerly  along  State 
Highway  530  to  the  point  of  origin. 

3.  Beginning  at  the  Longview  Columbia 
River  Bridge,  thence  north  and  east  on 
Highways  433  (Oregon  Way)  and  432 
(Tennant  Way)  to  1-5;  thence  southerly  along 
1-5  to  the  Washington-Oregon  boundary: 
thence  down  the  Columbia  River  along  the 
Washington-Oregon  boundary  to  the 
Longview  Bridge  and  point  of  origin. 

Dated;  June  2.  1980. 
Lynn  .\.  Greenwalt, 
Director.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  80-1-096  Filed  &-4-60:  8:45  amj 
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Fistiing  Vessel  Obligation  Guarantee 
Program  Procedures;  Advances 

agency:  .National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce. 
action:  Final  rule. 


summary:  Current  economic  conditions 
have  placed  some  fishing  vessels  in  the 
unfavorable  position  of  incurring 
increasing  operational  costs  and 
receiving  decreasing  e.x-vessel  returns. 
The  result  is  an  increasing  number  of 
fishing  vessel  operators  who  are 
temporarily  unable  to  service  the  long- 
term  debt  portion  of  vessel  construction 
costs.  This  rulemaking  establishes  the 
circumstances  and  criteria  under  which 
the  Secretary  of  Commerce  will  consider 
making  advances  on  obligations 
guaranteed  under  the  Fishing  Vessel 
Obligation  Guarantee  Program  in  order 
to  avoid  possible  payment  defaults  by 
fishing  vessel  operators  who  have  been 
adversely  affected  by  the  current 
economic  conditions. 
EFFECTIVE  DATE:  June  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
-Michael  L.  Grable.  Chief,  Fmancial 
Services  Division,  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235,  (202)  634-7496. 

SUPPLEMENTARY  INFORMATION:  Title  ,XI 
of  the  Merchant  Marine  Act.  1936,  as 
amended  (46  U.S.C.  1271  et  seq,) 
authorizes  the  Secretary  of  Commerce 
(the  "Secretary")  to  guarantee  or  make  a 
commitment  to  guarantee  the  payment 
of  principal  of  and  interest  on 
obligations  which  aid  in  financing  [and 


in  seme  cases  refinancing]  the  cn.^»?  [,;f 
construction,  reconstruction,  or 
reconditioning  of  vessels  used  in  the 
fishing  trade  or  industry  and  owned  by 
United  States  citizens.  In  the  event  of 
the  obligor's  non-pa}Tnent  of  an 
installment  due  on  the  guaranteed  note 
that  has  continued  for  more  than  30 
days,  the  obligee  has  for  a  further  60 
days  the  right  to  demand  full  payment  of 
the  entire  balance  of  the  guaranteed 
note  from  the  Secretary.  The  Secretary 
must  then  pay  to  the  obligee  the  full 
balance  of  the  guaranteed  note  within  30 
days  from  the  date  of  the  demand. 

In  some  cases  where  the  obligor  has 
insufficient  resources  to  pay  an 
installment  on  the  guaranteed  note,  the 
Secretary  m.ay  decide  to  advance  the 
funds  which  are  necessary  to  avoid  a 
payment  default.  This  rulemaking  sets 
forth  the  circumstances  and  the  criteria 
under  which  the  Secretary  will  make 
such  advances. 

Due  to  current  economic  conditions 
and  the  need  to  expedite  the  process  of 
advancing  funds  to  avoid  payment 
defaults,  the  customary  comment  period 
will  be  waived  and  this  regulation  will 
become  effective  June  5.  1980. 

Dated:  May  22, 1980. 

Winfred  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(Title  XI  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1271,  et  seq.)  and 
Reorganization  Plan  No.  4  of  1979  (86  Stat. 
909)) 

PART  255— FISHING  VESSEL 
OBLIGATION  GUARANTEE  PROGRAM 
PROCEDURES 

1.  Accordingly,  §  255.7  of  this  Part  is 
promulgated  as  follows: 

§  255.7    Advance  of  payments  on 
obligations. 

The  Secretary  shall  have  the 
discretion  to  make  or  commit  to  make 
an  advance  or  advances  of  installment 
payments  on  guaranteed  obligations 
based  on  the  determination  that  the 
obligor  will  be  unable  to  do  so  and  there 
is  a  reasonable  expectation  that  such 
advances  will  be  repaid  or  that  it  is  in 
the  Secretary's  best  interest  to  make 
such  advances.  The  terms  of  an  advance 
shall  be  satisfactory  to  the  Secretary 
and  shall  include  but  not  necessarily  be 
limited  to: 

(a)  The  interest  rate  shall  be  equal  to 
the  greater  of;  (1)  the  sum  of  the 
effective  interest  rate  borne  by  the 
guaranteed  obligation  and  a  guarantee 
fee  computed  in  accordance  with 
§  255.3(g)(1);  (2)  the  sum  of  the  interest 
rate  Treasury  would  charge  the  Federdl 
Ship  Financing  Fund  for  a  similar 


borrowing  of  like  maturity  and  a 
guarantee  fee  computed  in  accordance 
with  §  255.3(g)(1):  or  (3)  the  New  York 
City  prime  rate  of  interest. 

(b)  The  advance  may  have  a  maturity 
date  no  later  than  that  of  the  guaranteed 
obligation. 

(c)  The  advance  shall  be  repayable 
under  conditions  satisfactory  to  the 
Secretary. 

(d)  As  long  as  any  advance  is 
outstanding,  no  dividends  can  be  paid 
without  the  prior  written  consent  of  the 
Secretary  provided,  however,  that  if  the 
obligation  and  such  advance  or 
advances  are  assumed  by  a  non- 
affiliated company  which  was  approved 
by  the  Secretary,  this  dividend 
restriction  shall  not  apply  unless  it  is 
expressly  required  by  the  Secretary. 

(e)  The  advance,  both  as  to  principal 
and  interest,  shall  be  secured  by  the 
existing  First  Preferred  Ship  Mortgage 
on  the  financed  vessel  given  by  the 
Obligor  to  the  Secretary  and  by  such 
other  additional  collateral  as  the 
Secretary  may  require. 

(f)  Whether  or  not  to  make  an 
advance  shall  be  a  matter  of  the 
Secretary's  discretion  and  shall  be 
governed  by  what  the  Secretary 
considers  to  be  in  his/her  own  best 
interest.  No  advances  shall  be  made 
where  the  obligor  has  alternative 
resources  from  which  funds  sufficient  to 
pay  installments  on  the  guaranteed  note 
could  be  generated. 

§§  255.7-255,9    [Renumbered  §§  255.8- 
255.10] 

2.  Sections  255.7.  255.8,  and  255.9  shall 
be  renumbered  as  §§  255.8,  255.9,  and 
255.10  respectively. 

[FR  Doc  80-17115  Filed  B-4-80:  8:45  am] 
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This   section    c'    ;-e    FEDERAL   REGISTER 
contains   notices   to   the   public  of  the 
proposed   issuance  of  rules   and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity   to  participate  in  the  rule 
making  pr'or  to  the  adoption  of  the  final 
ru^es. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1493  | 

CCC  Export  Credit  Guarantee  Program 
(GSM-102) 

agency;  Ljmmodity  Credit  Corporation, 

Department  of  Agriculture. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Under  the  authority  of 
S>j_;.jn  5  jf  the  Commodity  Credit 
Corporation  Act,  as  amended  (15  U.S.C. 
714c),  the  Commodity  Credit 
Corporation  (CCC)  is  proposing  an 
Export  Credit  Guarantee  Program 
(GSM-102).  The  program  will  protect  the 
U.S.  exporter  or  the  exporter's  assignee 
from  defaults  in  payments  by  foreign 
banks  due  to  commercial  or  non- 
commercial risks  on  export  credit  sales 
of  3  years  or  less  by  the  issuance  of  a 
payment  guarantee  by  CCC.  GSM-102  is 
intended  to  increase  farm  Income  and 
create  a  more  favorable  balance  of  trade 
for  the  United  States  by  expanding 
international  markets  for  exporters  of 
U.S.  agricultural  commodities. 
DATE:  In  order  to  assure  consideration, 
comments  must  be  received  on  or  before 
July  21.  1980. 

ADDRESS:  .Mail  or  deliver  comments  to 
Assistant  Administrator  for  Export 
Credits,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture, 

\v,-.^^.:r,^'  J"  D  c  :n:-o 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  T.  McElvain,  Chief.  Commercial 
Export  Credits  Branch,  Program 
Operations  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Telephone  (202)  447-3224.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
L.  T.  McElvain. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 


Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant."  Kelly 
Harrison,  General  Sales  Manager, 
Foreign  Agricultural  Service,  has 
determined  that  an  emergency  situation 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  a  timely  adoption  of  the 
program  is  crucial  to  ensure  continuity 
between  CCC's  direct  financing  program 
and  its  proposed  guarantee  program 
where  financing  would  be  provided  by 
private  U.S.  banks.  Both  programs  have 
the  same  market  development 
objectives  and  since  budget  projections 
have  been  reduced  for  CCC  direct 
financing  export  programs,  it  is  therefore 
necessary  to  implement  the  new 
program  as  soon  as  possible  in  order  to 
maintain  the  normal  cycle  of  credit 
approvals  and  shipping  schedules  for 
commodities  shipped  under  the  CCC 
export  programs  to  avoid  possible  loss 
of  U.S.  export  markets. 

The  GSM-102  Export  Credit 
Guarantee  Program  is  designed  to 
stimulate  private  financing  of  U.S. 
exports  of  agricultural  commodities.  The 
principal  objectives  of  the  program  are: 
First,  to  expand  and/or  maintain  export 
markets  for  U.S.  agricultural 
commodities;  and  second,  to  permit 
certain  developing  countries  with 
improved  financial  conditions  to  switch 
from  reliance  on  U.S.  financial  aid  under 
Pub.  L.  480  to  private  financing  at 
commercial  rates  of  interest,  generated 
through  the  GSM-102  Program. 

Under  the  GSM-102  program,  the 
foreign  buyer  contracts  for  the  purchase 
of  U.S.  commodities  on  a  deferred 
payment  basis  of  3  years  or  less  and 
arranges  for  a  bank  in  the  destination 
country  to  issue  a  letter  of  credit  to 
guarantee  payment  to  the  exporter.  The 
exporter  will  then  register  the  sale  with 
CCC,  pay  a  guarantee  fee,  and  receive  a 
payment  guarantee.  The  exporter  may 
assign  both  the  account  receivable  and 
the  CCC  payment  guarantee  to  a  bank  in 
the  United  States,  which  will  then  pay 
the  exporter  for  the  account  receivable 
and  agree  to  receive  deferred  payments 
from  the  foreign  bank.  The  payment 
obligation  is  then  owed  by  the  foreign 
bank  to  the  U.S.  bank.  CCC's  payment 
guarantee  will  come  into  play  only  if  the 
foreign  bank  fails  to  fulfill  its  obligation 
to  pay  the  exporter  or  the  assignee  U.S. 
bank. 


The  GSM-102  Program  is  extremely 
similar  to  the  N'on-Commercial  Risk 
Assurance  Program  (GSM-101).  The 
major  difference  is  that,  in  addition  to 
the  non-commercial  risk  coverage  of  the 
GSM-101  program,  the  GSM-102 
program  will  also  protect  against 
commercial  risks.  The  CS.\1-102  is 
intended  to  encourage  U.S.  banks  to 
finance  export  credit  sales  when 
payment  of  such  sales  is  secured  by 
private  foreign  banks  by  protecting  the 
U.S.  banks  from  defaults  of  private 
foreign  banks  due  to  commercial  risks. 
Since  CCC's  coverage  of  commercial  as 
well  as  non-commercial  risks  will 
increase  participation  by  private  foreign 
banks,  the  regulations  provide  for  CCC 
to  approve  the  foreign  banks  utilized  by 
the  importer  to  eliminate  from 
participation  those  foreign  banks  which 
do  not  meet  acceptable  financial 
standards. 

The  new  program  was  developed  as 
an  improvement  over  the  GSM-101 
Program  which  tended  to  encourage 
participation  by  foreign  government- 
owned  banks.  By  providing  for 
commercial  risks  coverage,  more  private 
foreign  banks  will  be  able  to  participate 
in  the  GSM-102  program  thus  allowing  a 
wider  range  of  foreign  buyers  to 
participate  in  the  program. 

The  new  GSM-102  program  will 
provide  for  a  comprehensive  ("all  risks") 
guarantee  for  the  amount  of  principal 
covered,  but  banks  will  continue  as  they 
have  under  GS.M-lQl,  to  assume  a  small 
portion  of  the  risk.  Under  the  GSM-101 
Program,  the  CCC  guarantee  covers  100 
percent  of  the  port  value  and  up  to  6 
percent  per  annum  interest.  Under  the 
new  program,  CCC  will  have  the 
flexibility  to  cover  100  percent  of  the 
port  value  plus  interest  not  to  exceed 
the  Federal  Reserve  Discount  Rate  in 
effect  at  the  time  the  application  or  the 
payment  guarantee  is  received. 
However,  it  is  expected  that  CCC  will 
require  the  banks  to  take  at  least  a  2 
percent  risk  on  the  port  value  and 
initially  it  is  expected  that  CCC  will 
cover  up  to  8  percent  per  annum 
interest.  The  combined  principal  and 
interest  covered  under  the  two  programs 
thus  would  be  approximately 
equivalent.  Depending  on  the 
transactions  being  considered,  CCC  may 
require  banks  to  take  more  than  2 
percent  risk  on  the  principal  in  some 
individual  cases.  Also,  CCC  will  have 
the  authority  to  assume  more  than  8 


percent  interest  coverage  whenever  it 
determines  that  such  an  increase  in 
coverage  would  be  in  the  interest  of  the 
program.  In  all  cases,  however,  banks 
will  be  expected  to  take  a  portion  of  the 
risk  on  each  transaction. 

It  is  expected  that  when  the  GSM-102 
Program  begins  to  operate!  the  GSM-101 
Program  will  remain  in  effect  principally 
for  outstanding  assurance  agreements 
issued  prior  to  the  introduction  of  the 
GSM-102  Program. 

Since  the  new  program  will  continue 
the  financing  of  U.S.  agricultural  exports 
at  levels  similar  to  those  under  existing 
export-promotion  prc<>rams,  no  abrupt 
effect  is  anticipated  on  U.S.  commodity 
markets  or  domestic  prices. 

The  public  is  invited  to  submit  written 
comments  regarding  the  proposed  rule 
to  the  above  indicated  address.  Each 
person  submitting  comments  regarding 
the  proposed  rule  shall  include  his  or  her 
name  and  address  and  give  reasons  for 
any  suggested  changes  in  the  proposed 
rule.  Copies  of  all  written 
communications  received  will  be 
available  for  examination  by  interested 
persons  in  room  4079.  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue.  S.W..  Washington,  D.C.  20250 
during  regular  business  hours. 
PROPOSED  rule:  Accordingly,  it  is 
[jroposed  to  amend  Subchapter  C  of 
Chapter  XIV  of  7  CFR  by  adding  a  new 
Part  1493  CCC  Export  Credit  Guarantee 
Program  (GSM-102)  and  a  new  Subpart 
A  thereunder  as  follows: 

PART  1493— CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  iGSM-102) 

Subpart  A— Guaranteeing  Aga-'st  Defaults 
by  Fo'-e^gn  Banks 

General 

Sec. 

1493.1  .General  statement. 

1493.2  Definition  of  terms. 

Guarantees  Against  Defaults 

1493.3  Application  for  payment  guarantee. 
14934    Payment  guarantee. 

Guarantee  Rates  and  Fees 

1493.5  Guarantee  rates, 

1493.6  Guarantee  fee. 

Documents  Required  After  Export 

1493.7  Evidence  of  export. 
Losses  Caused  by  Defaults 

1493.8  Notice  of  default. 
1493  9    Payment  of  loss. 

1493.10  Recovery  of  losses. 

Miscellaneous  Provisions 

1493.11  Assignment. 

1493.12  Convenant  against  contingent  fees. 

1493.13  Officals  not  to  benefit. 

1493.14  Exporter's  records  and  accounts. 
14";!  \'\  Communications, 


Authority:  Sec.  5(f).  62  Stat.  1072  (15  U.S.C. 
714c(f)). 

Subpart  A— Guaranteeing  Against 
Defaults  by  Fce'gn  Banks 

General 

§1493.1    General  Statement. 

(a)  This  part  contains  the  regulations 
governing  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program,  also  referred  to 
herein  as  "GSM-102".  Exporters  of  U.S. 
agricultural  commodities  usually  require 
importers  to  guarantee  payment  of  the 
selling  price  of  commodities  sold  to  such 
importers.  The  guarantee  may  be  in  the 
form  of  (1)  an  irrevocable  foreign  bank 
letter  of  credit  issued  in  favor  of  the 
exporter  who  may  draw  drafts  for  the 
deferred  payments  to  be  presented  to 
the  foreign  bank  as  such  payments 
become  due;  or  (2)  an  irrevocable 
foreign  bank  letter  of  credit  which 
authorizes  the  exporter  to  draw  drafts 
on  and  for  acceptance  by  a  U.S. 
correspondent  bank  of  the  foreign  bank. 
The  exporter  may  assign  the  account 
receivable  to  a  U.S.  bank  or  financial 
institution  so  that  the  exporter  may 
realize  the  proceeds  of  the  sale  prior  to 
the  deferred  payment  dates,  as  called 
for  in  the  export  credit  sale.  GSM-102  is 
designed  to  protect  the  exporter  or  the 
exporter's  assignee  against  loss  from 
defaults  in  payment  due  to  commercial 
and  non-commercial  risks  under  the 
letter  of  credit  issued  by  the  foreign 
bank  to  secure  payments  called  for  by 
the  export  credit  sales  agreement,  or 
under  the  foreign  bank's  obligation 
owed  to  the  assignee  U.S.  bank  which  is 
related  to  the  letter  of  credit  issued  by 
the  foreign  bank  in  favor  of  the  exporter. 
By  transferring  the  risk  of  loss  due  to 
defaults  in  payment  by  foreign  banks 
from  the  exporters  and  their  financing 
institutions  to  CCC.  GSM-102  is 
intended  to:  facilitate  exportation; 
forestall  or  limit  declines  in  exports; 
permit  exporters  to  meet  competition 
from  other  countries;  and  increase 
commercial  exports  of  U.S.  agricultural 
commodities. 

(b)  GSM-102  will  be  administered  by 
the  General  Sales  Manager,  Foreign 
Agricultural  Service  (FAS),  U.S. 
Department  of  Agriculture. 

(c)  The  provisions  of  Pub.  L.  83-664 
(Cargo  Preference  Act)  are  not 
applicable  to  shipment  of  commodities 
covered  under  GSM-102  protection. 

(d)  GSM-102  may  be  supplemented  by 
USDA  announcements. 

§1493,2     Defin:t  0"  3' !e'Pns. 

(aj    Assistant  General  Sales 
Manager"  means  the  Assistant  General 
Sales  Manager,  Export  Credits,  Foreign 


Agricultural  Service,  or  designee  of  the 
Assistant  General  Sales  Manager. 

(b)  "CCC"  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(c)  "Date  of  export"  means  the 
onboard  date  of  an  ocean  bill  of  lading 
or  onboard  ocean  carrier  date  of  an 
intermodal  bill  of  lading. 

(d)  "Date  of  sale"  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contractual  obligation  exists  with  the 
importer  under  which  a  firm  dollar-and- 
cent  price  has  been  established  or  a 
mechanism  to  establish  the  price  has 
been  agreed  upon. 

(e)  "Eligible  interest"  means  the 
maximum  amount  of  interest  which  CCC 
agrees  to  pay  the  e.xporter  as  indicated 
in  CCC's  payment  guarantee.  Eligible 
interest  will  be  shown  in  the  payment 
guarantee  and  shall  not  exceed  the 
Federal  Reserve  Discount  rate  in  effect 
on  the  date  CCC  receives  the  exporter's 
application  for  a  payment  guarantee. 

(f)  "Exported  value"  means  the  value 
of  the  commodity  exported  under  the 
payment  guarantee  basis  f.a.s.  or  f.o.b. 
points  of  export. 

(g)  "Exporter"  means  an  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  entity  that  is:  (1)  financially 
responsible:  (2)  engaged  in  the  business 
of  buying  or  selling  commodities  for 
export  and  for  this  purpose  maintains  a 
bona  fide  business  office  in  the  United 
States,  its  territories  or  possessions,  and 
has  someone  on  whom  service  of 
judicial  process  may  be  had  within  the 
United  States;  and  (3)  not  suspended  or 
debarred  from  contracting  with  or 
participating  in  any  program 
administered  by  CCC  on  the  date  of 
issuance  of  the  payment  guarantee. 

(h)  "FAS"  means  the  Foreign 
Agricultural  Service.  U.S.  Department  of 
Agriculture. 

(i)  'Foreign  bank  letter  of  credit" 
means:  (1)  an  irrevocable  commercial 
letter  of  credit  calling  for  deferred 
payments  and  issued  in  favor  of  the 
exporter  by  a  CCC-approved  banking 
institution  in  the  destination  country 
pursuant  to  an  export  credit  sale 
requiring  payment  in  U.S.  dollars;  or  (2) 
an  irrevocable  commercial  letter  of 
credit  issued  in  favor  of  the  exporter  by 
a  CCC-approved  banking  institution  in 
the  destination  country  pursuant  to  an 
export  credit  sales  requiring  payment  in 
U.S.  dollars,  which  is  supported  by  a 
related  obligation  calling  for  deferred 
payment  in  U.S.  dollars  from  the 
banking  institution  issuing  the  letter  of 
credit  to  a  financial  institution  in  the 
United  States. 

(j)  "Guaranteed  value"  means  the 
maximum  amount  CCC  agrees  to  pay 
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the  exporter  under  CCC"3  payment 
guarantee,  exclusive  of  interest.  The 
guaranteed  value  will  be  shown  in  the 
payment  guarantee. 

(k)  "Importer"  means  a  foreign  buyer 
who  enters  into  an  export  credit  sale 
contract  with  a  U.S.  exporter. 

(1)  "Payment  gurantee"  means  the 
written  agreement  under  which  CCC 
undertakes,  for  a  period  not  exceeding  3 
years  after  export,  to  protect  the 
exporter  or  the  exporter's  assignee  from 
losses  due  to  defaults  in  payment  by  a 
foreign  bank  under  the  foreign  bank's 
letter  of  credit  supporting  the  exporter's 
export  credit  sales  contract  or  under  the 
foreign  bank's  obligation  owed  to  the 
assignee  U.S.  bank  related  to  the  foreign 
bank's  letter  of  credit  issued  in  favor  of 
the  U.S.  exporter. 

[m]  "Port  value"  means  the  total  value 
of  the  export  credit  sale,  less  any 
discounts  or  allowances,  basis  f.a.s.  or 
f.o.b.  at  U.S.  points  of  export.  Such  value 
shall  include  the  amount  of  the  upward 
loading  tolerance,  if  any,  as  provided  for 
by  the  export  credit  sales  contract. 

(n)  "USDA  announcement"  means  an 
announcement  issued  by  the  U.S. 
Department  of  Agriculture 
supplementing  these  regulations.  An 
announcement  may  include 
identification  of  eligible  agricultural 
commodities  and  countries,  dollar 
limitation  of  CCC  exposure  in  a  country 
and  other  information. 

Guarantees  .^gainst  Defaults 

§  1493.3    Application  for  payment 
guarantee. 

(dj  An  exporter  shall  submit  a  written 
application  (e.g..  letter,  telex,  orTWX) 
for  a  payment  guarantee  to  the  USDA 
office  specified  in  §  1493.15.  An 
application  may  be  made  by  telephone 
but,  if  so  made,  it  must  be  confirmed  in 
writing.  An  application  shall  include  the 
full  business  name  and  address  of  the 
exporter  and  the  following: 

(1)  Name  of  the  destination  country. 

(2)  Name  and  address  of  importer. 

(3)  Intervening  purchaser,  if  any. 

(4)  Date  of  sale. 

{5J  Exporter's  sale  number. 
(6)  Delivery  period. 
[7]  Kind  and  description  of  the 
commodity. 

(8)  Quantity.  I 

(9)  Contract  loading  tolerance. 

(10)  Port  value,  including  upward 
loading  tolerance. 

(11)  Guaranteed  value. 

(12)  Guarantee  fee. 

(13)  The  name  and  address  of  the 
foreign  bank  issuing  letter  of  credit. 

(14)  Estimated  payment  schedule(s) 
for  each  shipment  to  be  made  under  the 
export  credit  sale  showing  estimated 


payment  due  dates  and  estimated 
amounts  due  separately  for  both 
principal  and  interest. 

(b)  An  application  for  a  payment 
guarantee  may  be  approved  as 
submitted,  approved  with  modifications, 
or  rejected  by  the  Assistant  General 
Sales  Manager.  In  the  event  the 
application  is  approved,  the  Assistant 
General  Sales  Manager  shall  cause  a 
payment  guarantee  to  be  issued  in  favor 
of  the  U.S.  exporter. 

§  1493.4     Payment  guarantee. 

(a)  The  paymen*  guarantee  shall 
provide  that  CCC  will  pay  the  U.S. 
exporter  or  the  exporter's  assignee  in 
U.S.  dollars  for  losses  resulting  from  the 
failure  of  the  foreign  bank  which  issues 
the  bank  letter  of  credit  securing  the 
export  credit  sale  to  honor  drafts  drawn 
upon  it  or  othewise  to  remit  amounts 
properly  due  the  exporter  or  the 
exporter's  assignee. 

(b)  The  payment  guarantee  shall 
become  effective  on  the  date(s]  of 
export(8)  of  the  agricultural  commodities 
sold  by  the  exporter  to  the  importer  and 
continue  in  force  until  the  end  of  the 
period  covered  by  the  final  payment 
schedule  not  exceeding  36  months  from 
the  dates  of  such  export(s).  Exports 
made  prior  to  receipt  by  CCC  of  a 
telephonic  or  written  application  for  a 
payment  guarantee  or  exports  made 
after  the  final  date  for  export  shown  on 
the  payment  guarantee  or  amendment 
thereof  are  ineligible  for  GSM-102 
coverage,  except  where  it  is  determined 
by  the  Assistant  General  Sales  Manager 
to  be  in  the  interest  of  CCC. 

(c)  The  payment  guarantee  may 
contain  such  terms,  conditions,  and 
limitations  not  inconsistent  with  GSM- 
102  as  are  deemed  necessary  or 
desirable  by  the  Assistant  General  Sales 
Manager. 

(d)  The  payment  guarantee  may  be 
amended  by  the  parties  thereto, 
provided  that  such  amendment  is  in 
conformity  with  GSM-102  at  the  time 
the  amendment  is  approved. 
Amendments  may  include  a  change  in 
the  credit  period  or  an  extension  of  time 
to  export.  Any  amendment  to  the 
payment  guarantee  may  be  subject  to  an 
increase  in  the  guarantee  fee. 

Guarantee  Rates  and  Fees 

§  1493.5    Guarantee  rates. 

The  payment  guarantee  rates  will  be 
based  upon  the  length  of  the  payment 
terms  provided  by  the  export  credit  sale 
contract,  the  degree  of  risk  that  CCC 
assumes,  and  any  other  factors  which 
CCC  believes  should  be  considered. 
Guarantee  rates  charged  by  CCC  under 
GSM-102  will  be  available  upon  request 


from  the  USDA  office  specified  in 
§  1493.15. 

§  1493.6    Guarantee  fee. 

(a)  The  guarantee  fee  will  be 
computed  on  the  basis  of  the  guarantee 
rate  and  the  guarantee  value. 

(b)  The  exporter  shall  remit,  with  his 
written  application  (e.g.,  letter,  telex,  or 
TWX),  the  full  amount  of  the  fee  based 
on  the  guarantee  rate.  If  the  application 
is  submitted  by  telephone,  final 
approval  will  not  be  given  until  the  fee 
and  a  written  application  have  been 
received  by  CCC.  Approval  of  the 
application  will  be  final  and  refund  of 
the  guarantee  fee  will  not  be  made  after 
approval  unless  the  Assistant  General 
Sales  Manager  determines  that  such  a 
refund  will  be  in  the  interest  of 
Commodity  Credit  Corporation. 

(c)  If  the  application  for  a  payment 
guarantee  is  not  approved  or  is 
approved  only  for  a  part  of  the  coverage 
requested,  a  full  or  pro  rata  refund  of  the 
remittance  will  be  made.  The  guarantee 
fee  shall  be  made  payable  to  CCC  and 
mailed  to  the  office  specified  in 

§  1493.15. 

Documents  Required  After  Export 

§  1493.7     Evidence  of  export. 

(a)  The  exporter  sh.iU  provide  a 
written  report  to  the  office  specified  in 
§  1493.15  within  20  days  following  each 
export  covered  under  the  payment 
guarantee.  This  report  shall  include  the 
following: 

(1)  Payment  guarantee  number. 

(2)  Date  of  export. 

(3)  Exporter's  sale  number. 

(4)  Exported  value. 

(5)  Kind,  quantity,  and  description  of 
the  commodity  exported. 

(6)  Statement  that  the  agricultural 
commodities  of  the  grade,  quality,  and 
quantity  called  for  in  the  exporter's 
sales  contract  with  the  foreign  importer 
have  been  exported  to  the  country 
specified  in  the  payment  guarantee. 

(7)  A  statement  that  the  exporter  has 
documents  evidencing  the  obligation  of 
the  foreign  importer  and  that  such 
documents  will  be  retained  until  three 
years  after  maturity  of  the  related 
payment  guarantee. 

(8)  A  statement  that  a  letter  of  credit 
has  been  opened  in  favor  of  the  exporter 
by  the  foreign  bank  shown  in  the 
payment  guarantee  to  cover  the  port 
value  of  the  commodity  exported. 

(9)  A  final  payment  schedule  showing 
the  payment  due  dates  and  the  amount 
due.  separately  for  both  the  principal 
and  the  estimated  interest  for  which 
credit  has  been  extended  to  the 
importer. 

(b)  If  the  report  required  by  paragraph 
(a)  of  this  section  is  not  received  by 
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CCC  within  20  business  days  after  the 
date  of  the  export,  the  payment 
guarantee  shall  become  null  and  void 
with  respect  to  defaults  in  payment 
applicable  to  such  export.  This  provision 
may  be  waived  by  the  Assistant  General 
Sales  Manager  for  good  cause  shown. 

Losses  Caused  by  Defaults 

§1493.8     Notice  of  default. 

(a)  If  the  foreign  bank  issuing  the 
letter  of  credit  fails  to  make  a  remittance 
pursuant  to  the  terms  of  the  foreign  bank 
letter  of  credit  or  the  obligation  owed  by 
the  foreign  bank  to  the  assignee  U.S. 
bank  which  is  related  to  the  foreign 
bank's  letter  of  credit  issued  in  favor  of 
the  exporter,  the  exporter  or  the 
exporter's  assignee  shall  promptly 
furnish  a  written  notice  of  default  to  the 
Treasurer,  CCC,  at  the  address  indicated 
in  §  1493.11.  The  notice  shall  include  the 
payment  guarantee  number,  the  amount 
due,  the  date  of  refusal  to  pay  and 
reason  for  the  default,  if  known. 

(b)  Within  30  days  after  the  notice  of 
default,  the  exporter  or  the  exporter's 
assignee  shall  furnish  a  claim  for  loss  to 
the  Treasurer,  CCC.  with  the  following 
information  and  documents: 

(1)  Payment  guarantee  number 

(2)  A  certification  that  the  scheduled 
payment  has  not  been  received 

(3)  A  copy,  certified  as  true  and 
correct  by  the  exporter  or  the  exporter's 
assignee,  of  each  of  the  following: 

(i)  Foreign  bank  letter  of  credit 
securing  the  export  credit  sale  and,  if 
applicable,  the  obligation  owed  by  the 
foreign  bank  to  the  assignee  U.S.  bank 
which  is  related  to  the  foreign  bank's 
letter  of  credit  issued  in  favor  of  the 
exporter. 

(ii)  Export  credit  sales  contract. 

(iii)  Ocean  carrier  or  intermodal  bill(s) 
of  lading  with  onboard  ocean  carrier 
date  for  each  shipment. 

(iv)  Invoice(s)  showing  the  exported 
value  of  the  commodity. 

(c)  A  claim  for  a  loss  by  the  exporter 
or  the  exporter's  assignee  shall  not  be 
honored  if  it  is  not  made  in  writing  to 
the  Treasurer,  CCC,  prior  to  the 
expiration  of  six  months  from  the  date 
of  default  of  the  scheduled  payment. 

§1493.9     Payment  Of  loss. 

(a)  Upon  receipt  of  the  information 
required  under  §  1493.8,  and  such 
evidence  as  CCC  may  deem  necessary 
for  the  purpose  of  establishing  that  the 
loss  was  occasioned  by  a  default  in 
payment  by  the  foreign  bank,  CCC  shall 
promptly  determine  whether  or  not  a 
loss  has  occurred  for  which  CCC  is 
liable  under  the  applicable  payment 
guarantee  and  these  regulations.  CCC 
will  promptly  notify  the  exporter  of  its 
determination. 


(b)  CCC's  maximum  liability  will  be 
limited  to  the  lesser  of  (1)  guaranteed 
value  as  shown  in  the  payment 
guarantee  plus  eligible  interest  or  (2)  the 
percentage  of  the  exported  value  as 
specified  in  the  payment  guarantee,  plus 
eligible  interest.  The  liability  of  CCC 
shall  be  reduced  to  the  extent  that  the 
exporter  has  obtained  other  valid  and 
collectible  coverage  for  such  loss. 

(c)  CCC  shall  only  honor  claims  for 
losses  on  amounts  not  paid  as 
scheduled.  CCC  shall  not  honor  claims 
for  amounts  due  under  an  accelerated 
payment  clause  in  the  export  credit 
sales  contract,  the  foreign  bank's  letter 
of  credit,  or  any  obligation  owed  by  the 
foreign  bank  to  the  assignee  U.S.  bank 
which  is  related  to  the  foreign  bank's 
letter  of  credit  issued  in  favor  of  the 
exporter,  unless  it  is  determined  to  be  in 
the  interest  of  CCC  by  the  Assistant 
General  Sales  Manager. 

(d)  If  CCC  determines  that  it  is  Hable 
to  the  exporter  and/or  the  exporter's 
assignee,  the  exporter  and/or  the 
exporter's  assignee  shall  execute  and 
submit  to  CCC  an  instrument,  in  form 
and  substance  satisfactory  to  CCC, 
subrogating  to  CCC  their  respective 
rights  for  the  amount  of  payment  in 
default  under  the  applicable  export 
credit  sale.  After  receipt  of  an 
instrument  of  subrogation,  CCC  will 
remit  to  the  exporter  or  the  exporter's 
assignee  the  amount  of  the  combined 
principal  and  interest  loss  covered  by 
the  payment  guarantee  plus  interest  at  a 
rate  not  to  exceed  the  Federal  Reserve 
Bank  of  New  York  discount  rate  in  effect" 
on  the  date  of  default,  beginning  with 
the  31st  day  after  notice  of  default  was 
received  by  CCC  and  continuing  to  the 
date  payment  is  made  by  CCC. 

(e)  Upon  payment  of  a  claim  to  the 
exporter  or  the  exporter's  assignee,  the 
exporter  or  the  exporter's  assignee  shall 
cooperate  with  CCC  to  effect  recoveries 
from  the  foreign  bank  and/or  the 
importer. 

§1493,10     Recovery  0'   osses. 

(a)  Upon  payment  of  loss  to  the 
exporter  or  the  exporter's  assignee,  CCC 
will  notify  the  importer  and/or  the 
foreign  bank  of  CCC's  rights  under  the 
subrogation  agreement  to  recover  all 
monies  in  default. 

(b)  In  the  event  monies  for  the 
defaulted  payment  are  received  by  the 
exporter  or  the  exporter's  assignee  from 
the  importer,  foreign  bank  or  any  other 
source  whatsoever,  such  monies  shall  be 
immediately  paid  to  the  Treasurer,  CCC. 

(c)  Recoveries  made  by  CCC  from  the 
importer  or  foreign  bank  and  recoveries 
received  by  CCC  from  the  exporter  or 
the  exporter's  assignee  or  any  other 
source  shall  be  allocated  by  CCC  to  the 


exporter  or  the  exporter's  assignee  and 
CCC  on  a  pro  rata  basis  as  their 
respective  interest  may  appear.  The 
respective  interest  shall  be  determined 
on  a  pro  rata  basis,  based  on  the 
combined  amount  of  principal,  plus 
interest  according  to  each  party's 
liability. 

(d)  Notwithstanding  any  other  terms 
of  the  payment  guarantee,  the  exporter 
shall  be  liable  to  CCC  for  any  amounts 
paid  by  CCC  under  the  payment 
guarantee  when  and  if  it  is  determined 
by  CCC  that  the  exporter  has  been  or  is 
in  breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  the 
exporter  for  the  purpose  of  obtaining  the 
payment  guarantee. 

Miscellaneous  Provisions 

§1493.11    Assignment 

(a)  The  exporter  may  make  an 
assignment  of  the  proceeds  payable  by 
CCC  under  the  payment  guarantee  only 
to  a  bank  or  other  financing  institution 
in  the  United  States.  The  assignment 
shall  cover  all  amounts  payable  under 
the  payment  guarantee  not  already  paid 
and  shall  not  be  made  to  more  than  one 
party,  and  shall  not  be  subject  to  further 
assignment  unless  approved  by  CCC. 

(b)  An  original  and  two  copies  of  the 
written  notice  of  each  assignment  of 
monies  that  may  be  due  or  come  due 
from  CCC  together  with  one  signed  copy 
of  the  instrument  of  assignment,  which 
shall  be  a  true  copy  of  the  original,  must 
be  filed  by  the  assignee  with  the 
Treasurer,  CCC,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013, 

(c)  Receipt  of  the  notice  of  assignment 
shall  be  acknowleged  by  an  official  of 
CCC. 

§  1493  1?    Convenant  against  contigent 

fees 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the  payment 
guarantee  or  that  there  is  any  agreement 
or  understanding  for  commission, 
percentage,  brokerage,  or  contingent  fee, 
except  in  the  case  of  bona  fide 
employees  or  bona  fide  estabUshed 
commercial  or  selling  agencies 
maintained  by  the  exporter  for  the 
purpose  of  securing  business.  For  breach 
or  violation  of  this  warranty,  CCC  shall 
have  the  right,  without  limitation  of  any 
other  rights  it  may  have,  to  annul  the 
payment  guarantee  without  liability  to 
CCC. 

§1493,13     Officials  not  to  benefit 

No  member  of  or  delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
the  payment  guarantee  or  to  any  benefit 
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that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to 
extend  to  the  payment  guarantee  if 
made  with  a  corporation  for  its  general 

benefit 

§  1493.14     Exporters  records  and 
accounts. 

Authorized  o.^ficid!?  of  L'SDA  shall 
have  access  to  and  the  rights  to  examine 
any  pertment  books,  documents,  papers, 
and  records  of  the  exporter  and/or  the 
exporter  s  assignee  involving 
transactions  related  to  the  export  credit 
sale  covered  by  the  payment  guarantee 
until  3  years  after  expiration  of  the 
coverage  of  the  related  payment 
guarantee 

§  1493.15    Communications. 

Unless  otherwise  provided,  written 
requests,  notifications,  or 
communications  concerning  the 
payment  guarantee  shall  be  addressed 
to  the  Assistant  General  Sales  Manager. 
Export  Credits,  Foreign  Agricultural 
Service.  US  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Signed  at  Washington,  D.C.  on  May  30, 

v. 'HO, 

Fred  Welz, 

i  : .  ,i,'  I  ':ce  President.  Commodity  Credit 
Corporation  and  Acting  General  Sales 
Manager.  Foreign  Agricultural  Service. 

[FR  Doc.  80-1-097  Filed  6-t-«);  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71  I 

[Airspace  Docket  No.  80-NE-15! 

Amendment  of  700-Foot  Transition 
Area,  Newport,  Vt. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
chdnge  the  description  of  the  Newport 
^  e^mont.  700-foot  transition  area  so  as 
to  provide  added  protected  airspace  for 

iiircraft  executing  an  amended  Non- 
Directional  Radio  Beacon  (NDB). 
Std.ndard  Instrument  Approach 
Procedure  (SIAP)  at  Newport  State 
.A.rport.  .Newport,  Vermont. 

dates:  Comments  must  be  received  on 

o:  before  June  30,  1980. 

ADDRESS:  Send  comments  to  the  Federal 

■A'-  ation  .'Xdmtnistration,  Office  of  the 

Regional  Counsel.  ANE-7.  Attention: 

R-i'es  Docket  Clerk.  Docket  No,  80-NE- 

16 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Carlson.  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administration, 
Air  Traffic  Division,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7285. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel,  ANE-7.  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-NE-16. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  All 
communications  received  on  or  before 
June  30, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPR.M) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
.  Information  Center,  APA-430.  800 
Independence  Avenue,  S,W., 
Washington,  D,C.  20591,  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  amending  the 
description  of  the  Newport,  Vermont. 
70G-foot  transition  area. 

The  amendment  will  add  controlled 
airspace  to  the  transition  area,  to 
provide  protected  airspace  for  aircraft 
executing  an  amend  Non-Directional 
Radio  Beacon  (NDB).  Standard 


Instrument  Approach  Procedure  (SIAPj 
to  the  Newport  State  Airport,  Newport. 
Vermont. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  changing  the  description  of  the 
Newport,  Vermont,  700-foot  transition 
area  as  follows: 

1.  Delete  the  present  description  in  its 
entirety  and  substitute  in  lieu  thereof: 

"That  airspace  extending  upward  from  "(K) 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Center.  44  dpg.ree  53'22".\'.  72  degree 
13'48"VV,  of  .Newport  State  Airport.  Newport 
Vermont,  within  3  miles  each  side  of  the  045 
degree  M/029  degree  T  bearing  from  the 
Newport.  Vermont.  NDB  extending  from  the 
5-mile  radius  area  to  8  miles  northeast  of  the 
NDB,  excluding  the  portion  overlying 
Canada." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  and  14 
CFR  n  69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8.  1978.)  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Mass.,  on  May  23, 

1P80 

Robert  E.  Whittington, 

D:r>  i  tor.  \'ew  England  Region. 

i™  Doc  80-169,11  Filed  6-4-80:  8:45  am) 
BILUNG  CODE  491H3-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  441 

Medicare  and  Medicaid  Programs; 
Prohibition  Against  Payment  for  Less 
Than  Effective  Drugs 

agency:  Health  Care  Financing 
Admir.isiration  (HCFAj,  HHS. 
ACTION:  Proposed  rule, 

summary:  This  proposal  would  prohibit 
the  use  of  Federal  funds  to  pay  for 
certain  drugs  under  the  Medicare  and 
Medicaid  programs  (titles  XVIII  and  XIX 
of  the  Social  Security  Act).  It  would  bar 
the  expenditure  of  Federal  funds  under 
these  programs  for  drugs  that  the  Food 
and  Drug  Administration  of  HHS  has 
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concluded,  in  a  final  determinaiion.  are 
not  effective  for  any  indicated  use.  In 
addition,  it  would  prohibit 
reimbursement  for  drugs  (with  certain 
exceptions)  that  have  not  been 
approved  by  the  Food  and  Drug 
Administration  for  sale  in  interstate 
commerce.  The  purpose  of  this  proposal 
is  to  ensure  that  care  and  services 
provided  under  these  two  programs  are 
of  high  quality,  and  that  Federal  funds 
are  expended  in  an  effective  and 
responsible  manner. 
DATES:  To  assure  consideration, 
comments  should  be  received  by: 
August  4,  1980. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  and  Human 
Services,  Department  of  Health,  P.O. 
Box  17073.  Baltimore,  Maryland  21235. 

Comments  may  be  hand  delivered  to: 
Health  Care  Financing  Administration, 

Room  309G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  D.C. 
or 
Health  Care  Financing  Administration, 

Room  789,  East  High  Rise  Building. 

6401  Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  BPP- 
70-F.  Comments  will  be  available  for 
public  inspection  beginning 
approximately  two  weeks  from  today,  in 
Room  3090  of  our  offices  at  200 
Independence  Avenue,  SW., 
Washington,  D.C.  on  Monday  through 
Friday  8:30  a.m.  to  5  p.m.  (202-245-0950). 
Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

FOR  FURTHER  INFORMATION  CONTACT 

M  .'  :r;"s  S\  .,!mq,  |,ii;i  ,  ',^j,^-4-r\'^), 

SUPPLEMENTARY  INFORMATION:  Both  the 

Medicare  program  under  title  XVIII  and 
the  Medicaid  program  under  title  XIX  of 
the  Social  Security  Act  reimburse,  under 
certain  circumstances,  for  drugs 
provided  to  eligible  individuals. 
Medicare  is  authorized  under  sections 
1812(a),  1832(a),  1861(b)(2),  1861(h)(5). 
1861(s)(2)  and  1861(1)  to  provide 
coverage  of  drugs  when  they  are 
furnished  in  a  hospital  or  skilled  nursing 
facility  or  by  a  physician.  Medicare's 
regulations  implementing  these  statutes 
are  included  in  42  CFR  405.116(a), 
405.125(a).  and  405.231. 

Under  the  Medicaid  program  States 
may  reimburse  for  prescribed  drugs  as 
an  optional  item  of  service  under  section 
1905(a)(12)  of  the  Act.  As  specified  in  42 


CFR  440.120.  drugs  must  be  prescribed 
by  a  physician  or  other  licensed 
practitioner  of  the  healing  arts  within 
the  scope  of  his  or  her  professional 
practice  as  defined  and  limited  by 
Federal  and  State  law.  Currently,  52  of 
the  54  States  and  jurisdictions  with 
Medicaid  programs  include  coverage  of 
prescribed  drugs. 

Background 

The  1962  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Pub.  L 
87-781,  October  10,  1962)  require  that 
new  drugs  as  defined  in  that  Act  be 
determined  effective,  as  well  as  safe, 
before  they  can  be  approved  by  the 
Food  and  Drug  Administration  (FDA)  for 
marketing.  In  addition  to  new  drugs 
proposed  for  marketing  in  the  future, 
this  requirement  applied  retroactively  to 
all  drugs  approved  as  safe  by  FDA  for 
1938  to  1962.  To  implement  this 
requirement,  FDA  developed  procedures 
to  reevaluate  for  effectiveness  those 
drugs  previously  approved  for  safety.  As 
a  result  of  this  reevaluation, 
approximately  6900  drug  products  have 
been  removed  from  the  market.  (This 
figure  includes  both  previously 
approved  drug  products  and  identical, 
similar  or  related  products.)  However, 
some  drugs  that  have  been  initially 
classified  as  less  than  efTective  by  FDA 
remain  on  the  market  until  FDA 
completes  its  review  process. 

Under  the  drug  review  procedure, 
FDA,  Bureau  of  Drugs  has  published  in 
the  Federal  Register  its  initial  decision 
on  all  drug  products  in  the  Drug  Efficacy 
Study  Implementation  (DESI)  program, 
and  manufacturers  have  had  an 
opportunity  to  submit  additional  data  to 
support  the  therapeutic  claims  for  the 
drug  products  that  were  initially 
determined  to  be  less  than  effective.  If 
the  Bureau  of  Drugs  then  decides  that  a 
drug  product  has  not  been  proven 
effective  for  the  conditions  it  is  intended 
to  treat,  the  Bureau  publishes  in  the 
Federal  Register  a  Notice  of  Opportunity 
for  Hearing  (NOOH)  proposing  to 
withdraw  approval  for  marketing.  This 
notice  affords  the  manufacturer  an 
opportunity  for  a  hearing  before  a  final 
determination  by  FDA  that  a  drug  is  not 
shown  to  be  effective  for  any  claim  and 
is  no  longer  approved  for  marketing. 

We  have  decided  to  propose  a 
prohibition  on  the  use  of  Medicare  and 
Medicaid  funds  for  purchase  of  less  than 
effective  drugs  as  specified  below. 

Provisions  of  the  Regulation 

1.  Drugs  affected.— Three  categories 
of  drugs  are  affected  by  this  proposal. 
The  first  category  includes  those  drugs, 
previously  approved  by  FDA,  that  the 
FDA  has  reevaluated  for  efficacy,  has 


made  a  final  determination  that  they  are 
less  than  effective  for  all  indications, 
and  has  withdrawn  its  approval  for 
marketing.  We  believe  that  this  proposal 
would  lessen,  for  both  Medicare  and 
Medicaid  beneficiaries,  the  risk  of 
taking  drugs  that  may  unnecessarily 
delay  medically  appropriate  therapy  and 
result  in  possible  harm.  We  do  not 
believe  that  Federal  funds  should  be 
used  to  pay  for  drugs  that  have  been 
determined,  after  an  extensive  review 
and  reconsideration  process,  to  be  less 
than  effective. 

The  second  category  includes  other 
products  that  are  identical,  related  or 
similar  to  the  first  category.  These 
products  are  so-called  "me-too"  drugs 
that  were  marketed  under  different 
names  or  by  different  firms,  without 
FDA's  approval.  The  NOOH  specifically 
names  only  those  drug  products  that  are 
the  subject  of  new  drug  applications.  It 
is  not  feasible  for  FDA  to  list  identical, 
related  and  similar  products  that  are  not 
explicitly  subjects  of  new  drug 
applications.  However,  it  is  essential 
that  efficacy  decisions  be  applied  to  all 
identical,  related  or  similar  drug 
products.  Consequently,  FDA  applies 
the  same  regulatory  policy  to  these  drug 
products  even  though  they  are  not  listed 
in  the  Federal  Register  notice.  The  FDA 
regulations  specify  that  manufacturers 
and  distributors  of  drugs  should  review 
their  products  as  drug  efficacy  notices 
are  published,  and  assure  that  their 
identical,  related  or  similar  products 
comply  with  the  drug  efficacy  notices. 

The  third  category  includes  drugs, 
such  as  Laetrile,  that  are  subject  to  pre- 
market  approval,  but  have  been 
introduced  onto  the  market  without 
seeking  FDA's  approval.  While  these 
drugs  have  not  been  approved  by  FDA 
for  sale  across  State  lines  (interstate 
commerce),  some  are  currently 
authorized  by  certain  States  to  be 
prescribed  legally  and  are  being 
marketed  within  a  State's  boundaries. 
As  a  result,  Federal  funds  under 
Medicaid  have  been  available  for  their 
purchase  in  these  States.  Medicare 
funds  have  not  been  available  for  these 
drugs,  because  our  long-standing 
program  policy  under  the  authority  of 
Section  1862(a)(1)  of  the  Act  has  been 
not  to  pay  for  drugs  of  this  type.  This 
section  specifies  that  Medicare  will  not 
provide  reimbursement  for  items  or 
services  which  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  illness  or  injury  or  to  improve  the 
functioning  of  a  malformed  body 
member.  Under  this  proposal,  this  long- 
standing policy  (Section  3101.3  B  of  the 
Medicare  Part  A  Intermediary  Manual) 
would  be  incorporated  into  Medicare 
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regulations  The  proposal  reflects  this 
policy  for  the  Medicad  program  as  well. 

While  the  proposed  regulation  would 
prohibit  Medicaid  and  Medicare 
reimbursement  for  drugs  that  require 
approval  for  interstate  marketing,  but 
are  not  approved  by  FD.A,  we  are 
providing  an  exception  for  certain  cases 
in  which  HCFA  determines  that 
payment  would  be  appropriate.  For 
example,  based  on  a  recommendation 
by  the  Public  Health  Service  of  the 
Department,  we  have  determined  that 
coverage  would  be  appropriate  for 
certain  drugs  (known  as  Class  C  drugs) 
that  are  distributed,  in  cooperation  with 
the  FDA.  by  the  National  Cancer 
Institute  to  physicians  registered  under 
its  Cancer  Therapy  Evaluation  Program. 
Drugs  are  classified  in  Class  C  only  if 
there  is  sufficient  evidence 
demonstrating  their  efficacy  within  a 
tumor  type  and  the  possible  benefit  to 
the  patient  exceeds  the  risk.  We  are 
revising  program  manual  instructions  to 
reflect  our  determination.  The  proposed 
exception  in  the  Medicare  and  Medicaid 
regulations  would  permit  decisions  of 
this  type  to  be  made  in  appropriate 
future  cases. 

2.  Point  of  termination  of  Federal 
reimbursement. — We  are  proposing  to 
terminate  Federal  reimbursement  for  the 
affected  drugs  after  the  administrative 
review  process  described  above  is 
completed  (i.e..  at  the  point,  after  the 
NOOH  and  the  completion  of  any 
hearing  that  is  held,  when  FDA  makes  a 
final  determination  that  a  drug  has  not 
been  proven  effective).  The  FDA 
t!"b';she3  th:s  determination  in  the 
Federal  Register  Court  appeals  may 
■.'    :  •  e  made,  which  may  result  in  court 
o.'i^ers  to  permit  the  continued  selling  of 
the  drug  until  litigation  is  concluded.  It 
should  be  noted  that,  under  our 
proposal,  we  would  not  reimburse  for 
the  affected  drugs  during  any  appeal  or 
court  stay  of  FDA's  final  ruling.  We 
believe  to  do  so  would  represent 
unnecessary  risks  to  individuals. 

We  considered  but  decided  against 
proposing  termination  of  Medicare  and 
Medicaid  reimbursement  at  the  time  the 
Bureau  of  Drugs  within  the  FDA 
pubhshes  the  .\00H.  In  1970.  the 
S-rgeon  General  implemented  a  policy 
p^u  hibitmg  the  use  of  Federal  funds  in 
Public  Health  Service  programs  for  drug 
products  still  on  the  market,  but 
classified  as  "less  than  effective"  by  the 
Bureau  of  Drugs,  unless  no  alternative 
means  of  therapy  exists.  The  General 
Accounting  Office  (G.AO)  and  the  FDA 
have  recommended  that  HHS  issue 
regulations  to  expand  this  policy  to  the 
Medicare  and  Medicaid  programs, 
based  on  the  fact  that  some  drugs 


initially  classified  by  the  Bureau  of 
Drugs  as  "less  than  effective"  still 
remain  on  the  market.  The  Bureau's 
determination,  however,  rests  on  the 
manufacturer's  failure  to  demonstrate 
affirmatively  by  substantial  evidence 
the  drug's  effectiveness.  The  Bureau's 
decision  is  not  a  decision  of  the  FDA  as 
a  whole  or  of  its  Commissioner. 
Although  the  manufacturer  has  had 
notice  and  the  opportunity  to  submit 
evidence  about  its  product  before  the 
NOOH  stage,  the  manufacturer  has  not 
had  its  statutory  opportunity  to  contest 
the  Bureau  determination.  The  proposed 
regulation  would  permit  continued 
federal  reimbursement  under  Medicare 
and  Medicaid  for  a  questioned  drug  until 
the  administrative  record  is  complete 
and  the  Commissioner  makes  a  final 
agency  decision  that  the  drug  has  not 
been  determined  to  be  effective. 

The  policy  underlying  this  proposed 
regulation  respects  the  exercise  of 
professional  judgment  by  those 
responsible  for  the  care  of  patients.  The 
Department  assumes  a  measure  of  this 
responsibility  through  many  of  its  own 
PHS  programs  and  when  thus  directly 
involved,  has  fostered  the  utilization  of 
drugs  whose  efficacy  is  not  in  question. 
However,  in  all  situations  outside  of 
PHS  programs,  for  the  period  of  time 
before  the  FDA's  final  decision,  the 
questioned  drugs  remain  available  to  tht- 
public  to  the  extent  that  physicians 
continue  to  prescribe  them.  We  believe 
that  when  these  physicians  exercise 
their  professional  judgment  and 
prescribe  such  drugs,  patients  receiving 
Medicare  or  Medicaid  should  not  be 
prevented  from  receiving  the  drug  their 
physician  has  chosen. 

While  we  believe  that  the  proposed 
regulation  governing  HCFA 
reimbursement  is  compatible  with  the 
existing  PHS  policy,  that  policy  and  its 
implementation  will  be  considered  in 
the  review  of  comments  received  in 
response  to  this  Notice. 

3.  Effective  date.— The  prohibition  on 
the  use  of  Medicare  funds  to  pay  for  less 
than  effective  drugs  furnished  to 
beneficiaries  would  apply  to  drugs 
furnished  on  or  after  the  effective  date 
of  the  final  FDA  efficacy  determination, 
as  published  in  the  Federal  Register. 
Similarly,  for  Medicaid,  the  prohibition 
on  federal  financial  participation  (FFPJ 
would  cover  purchases  made  by 
recipients  beginning  on  or  after  that 
same  date.  We  will  coordinate  our 
procedures  with  FDA  so  that  prompt 
notice  of  the  FDA  action  can  be  given  to 
Medicare  contractors  (intermediaries 
and  carriers),  State  Medicaid  agencies, 
physicians,  pharmacists,  medical 
facilities  and  others. 


42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405  is  amended  by  revising 
§  405.310{k)  to  read  as  follows: 

§  405.310     Types  of  expenses  not  covered. 

Not  withstanding  any  other  provisions 
of  this  Part  405,  no  payment  may  be 
made  for  any  expenses  incurred  for  the 
following  items  or  services: 

***** 

(k)  Those  which  are  not  reasonable 
and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to 
improve  the  functioning  of  a  malformed 
body  member  (thus,  payment  could  not 
be  made  for  the  rental  of  a  special 
hospital  bed  to  be  used  by  an  individual 
in  his  home  if  it  was  not  a  reasonable 
and  necessary  part  of  the  individual's 
treatment).  This  includes: 

(1)  Any  drug  that  the  Food  and  Drug 
Administration  (FDA)  classifies  as  less 
than  effective  for  any  treatment  in  a 
final  determination  published  in  the 
Federal  Register; 

(2]  Any  identical,  similar  or  related 
drug,  as  defined  in  21  CFR  310.6  of  the 
FDA  regulations,  whether  or  not  it  is 
listed  in  the  Notice  of  Opportunity  for 
Hearing  published  by  FDA  in  the 
Federal  Register,  or  specifically  named 
in  FD.'\'s  final  determdnation  published 
in  the  Federal  Register.  This  prohibition 
against  payment  and  that  in  paragraph 
{k)(l)  of  this  section  apply  to  drugs 
furnished  on  or  after  the  effective  date 
of  the  final  FDA  determintion;  or 

(3)  Any  drug  that  cannot  be  legally 
marketed  in  interstate  commerce 
because  FDA  has  not  approved  it, 
except  those  specifically  determined  by 
HCFA  to  be  appropriate  for  coverage. 


PART441-SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

B.  Part  441  is  amended  as  set  forth 
below: 

1.  The  table  of  contents  is  amended  to 
add  a  new  §  441.25  to  Subpart  A  as 
follows: 

Subpart  A— Genera!  Provisions 

441.10     Basis. 

441  11    Continuation  of  FFP  for  intitutional 

services. 
441.13    Prohibitions  on  FFP:  Institutionalized 

individuals. 
44115    Home  health  services. 
441.20    Family  planning  services. 
441.25    Prohibitions  on  FFP  for  certain 

prescribed  drugs. 
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2.  Section  441.10(d)  of  Subpart  A  is 
amended  and  as  revised  §  441.10  reads 
as  follows: 

§441.10    Basis. 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 

(a)  Sections  1902(a)(13){A)(ii)  and 
1905(a)(7)  for  home  health  services 
(§  441.15). 

(b)  Section  1905(a)(4)(C)  for  family 
planning  (§  441.20). 

(c)  Section  1905  (a)(12)  and  (e)  for 
optometric  services  {§  441.30). 

(d)  Section  1102  for  end-stage  renal 
disease  (§  441.40)  and  certain  prescribed 
drugs  (§  441.25). 

(e)  Section  1905(a)  (following  (a)(17)), 
which  prohibits  FFP  in  expenditures  for 
certain  services  (§  441.12). 

3.  A  new  §  441.25  is  added  to  Subpart 
A  as  follows: 


?:J41,25     prohib' 


".fit  tor  ceriam 


prescribed  orugs 

(aj  Pronibnion.  FFP  is  not  available  in 
expenditures  for  purchase  of — 

(1)  Any  drug  that  the  Food  and  I>rug 
Administration  (FDA)  classifies  as  less 
than  effective  for  any  treatment  in  a 
final  determination  published  in  the 
Federal  Register; 

(2)  Any  identical,  similar  or  related 
drug,  as  defined  in  21  CFR  310.6  of  the 
FDA  regulations,  whether  or  not  it  is 
hsted  in  the  Notice  of  Opportunity  for 
Hearing  published  by  FDA  in  the 
Federal  Register,  or  specifically  named 
in  FDA's  final  determination  published 
in  the  Federal  Register;  or 

(3)  Any  drug  that  cannot  be  legally 
marketed  in  interstate  commerce 
because  FDA  has  not  approved  it. 


e\(  ept  those  specifically  determined  by 
HCFA  to  be  appropriate  for  coverage, 
(b)  Effective  date  of  prohibition.  The 
prohibition  on  FFP  for  drugs  specified  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
applies  to  drugs  purchased  on  or  after 
the  effective  date  of  the  final  FDA 
determination. 

(Section  1102,  and  1862(a)  of  the  Social 
Security  Act  (42  U.S.C.  1302)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program,  No.  13.773  Medicare— Hospital 
Insurance,  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated;  March  1. 1980. 

Leonard  D.  Schaeffer, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  May  27. 1980. 
Patricia  Roberts  Harris, 

Secretary. 
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FEDERAL  EMERGENCY 

44  CFR  Pa-t  6  7 
iDocKet  No   FEMA-,5835] 

Nations'  F  ccc  :->'-urance  Program; 

Proposed  ricoo  Elevation 
Determinatio-:i 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 


The  proposed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  ^pp  tsKle  below. 

FOR  FURTHE  P    '.    C  R  MATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Une  (800)  424-8872,  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street. 
S.W.,  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  Regional  entitites. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
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Source  01  flooOtng 


Location 


#Oept^  m 

leel  above 

ground. 

"Elevation 

in  leet 

(NOVO) 


^'at'a™ City  ol  Cartion  Hill,  Walker  Lost  Creek Jusl  downstream  ol  U.S.  Hwy  78 

'^"'V-  Just  upstream  ot  County  Road  63  (Pine  Street).. 

Maps  available  at  City  Hall.  Maple  Street  and  Second  Avenue,  Carbon  Hill,  Alabama  35549. 
Send  comnienfs  to  Mayor  Sam  Stewart  or  Jacdy  Mays,  Mayor  Pro-Tern,  City  Hall,  P.O.  459,  Carbon  Htll,  Alabama  35549. 


•403 
•414 


Alabama ™ City  ot  Cordova.  Walker  County 


Cane  Creek  (Backwater  from  Jusl  upstream  o(  County  Road  22.. 

Multjerry  Fork)  Jusl  upstream  ot  Courrty  Road  61 .. 

Mulberry  Fork Just  downstream  ot  County  Road  30 


Just  upstream  ot  St.  Lous  San  Francisco  Railroad  Crossing,, 
Maps  available  at  City  Han,  115  Jasper  Street.  Cordova,  Alabama  35550, 

Send  comment  to  Mayor  Jmmy  Alexander  or  Troy  Windsor.  Mayor  Pro-Tem,  City  Hal,  P.O.  Box  1589,  Cordova.  Alabama  35550. 


*280 
•280 
*280 
*280 
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P'opo»#o  Base  ■  'Ou-i'eaf:  flood  Eievatjons- 


S<aia 


CHy'town/coonty 


SourT»  of  flooding 


Location 


*:-iOara       CHy  of  Monteva*),  She«)y  County    Shoal  Creek ...„ _  Just  upstream  of  Mam  Street 

Just  upstream  of  Overland  Road 

I  King  Creek Approximately  160  feet  downstream  of  County  (Higtway  204 .. 

'  Spring  Creek Confluence  of  Spnng  Creek  and  Dry  CreeK 

0<y  Creek „ Approximately  100  feet  dovwistream  of  County  Highway  12 

M<,o^  j.a  idr.e  at  City  HaH.  53  South  Main  Stt^et.  Montevalto,  AlatJama  35115. 

Send  commem  to  Mayor  Ralph  W.  Sears  or  Mr.  J.  A.  Brown,  Mayor  Pro-Tem,  City  Hal.  53  South  Main  Street,  HHontevallo.  Alabama  351 1 5. 


"'         ~ - "•  Town  of  Walnut  Grove.  Etowah       Locust  Fork  of  Bteck  Wamor  Just  upstream  of  U.S.  Highway  278 ... 

County.  River 

Payne  Branch Just  upstreaam  of  U  S  Highway  279  . 

Just  upstream  of  Old  Asheville  Road.. 
Maps  avaM>te  at  Otv  Hail  Bkxintsvilie-Gadsden  Road  Walnut  Grove.  Alabama  35900 

Send  comments  to  Mayor  W  T.  Scruggs  or  Ruben  Besherars.  Councilman,  P.O.  Box  146,  Walnut  Grove,  Alabama  35990. 


Cak'omta 


Los  Angeles  (City)  Los  Angeles 

County 


Weldon  Canyon 1 10  feet  upstream  from  center  of  Golden  State  Freeway  Bndgo 

Kagel  Canyon 100  feet  upstream  from  center  of  Osborne  Street  

Intersection  of  Kagel  Canyon  and  city  corporate  limits 

Rustic  Canyon _  400  feel  east  from  the  intersection  of  Sunset  Boulevard  and  Will 

Rogers  State  ParV  Road 

30  feet  upstream  from  center  of  Sunset  Boulevard . 

Shallow  Flooding  (Stieet  Ftow) At  intersection  of  Third  Street  and  Fairfax  Avenue 

At  intersection  of  Exposition  Boulevard  and  LaBfea  Avenue 

At  intersection  of  Third  Street  and  l.aCier>ega  Bouie-za'd _ 

At  intersection  of  Lemarsh  Street  and  Canoga  Boulevard _ 

A!  intersection  of  Prosser  Avenue  and  Tennessee  Avenue 

At  intersection  o<  Foott«ll  Boulevard  and  Tj|unga  Va^iey  Street 

Shallow  Flooding  (Ponding)  .„ At  the  rterseclion  o»  Denker  Avenue  and  205!h  Street    

At  intersection  of  Topham  Street  and  Oina'd  Avenue.. 

Shallow  Flooding  (IDeep  Ponding).   50  feel  east  from  the  intersection  oi   San'a   Susanna  Place  and 

Canyon  Ptace 

100  feet  east  from  trie  intersection  o*  Of.^tj^r^  R  .ai  a-vJ  Mav^;^q 
Street. 


Maps  available  at  City  Engineers  Office.  200  North  Street  Los  Angeles.  California. 

Send  comments  to  tne  Honorable  Thomas  Bradley.  200  North  Street,  Los  Angetea,  California  90012. 


KansM.. 


(Uninc )  Douglas  County „ Kansas 


Wakarusa  River _. 

Little  Wakarusa  Creek .. 
Coon  Creek „ 

BaMwin  Creek _ 


At)Out  2500  feet  downstream  of  Township  Road  25., 

At  eastern  corporate  limit  of  City  ol  Lawrence 

About  4000  feel  downstream  of  Kansas  Turnpike 

At  confluence  of  Oakley  Creek 

At  Douglas  and  Shawr>ee  county  boundary 

Mouth  at  Kansas  River _ 

At  Atchison,  Topeka  and  Santa  Fe  Railway 

Just  upstream  of  Township  Road  5 „ 

Just  upstream  ol  Haskell  Avenue .-.„ 

At  U  S  Highway  59 


Baldwin  Creek  Tributary.. 


Ouail  Creek ... 
Coal  Creek.... 


Viniand  Creek 


About  2000  feet  upstream  of  confluence  of  Washington  Creek 

.  At  mouth 

About  0  8  mile  upstream  of  Township  Road  359 

Atxxjt  2  4  miles  upstream  of  TownsfHp  Road  359 „ 

Mouth  at  Kansas  River _ 

About  100  feel  upstream  of  County  Road  432 _ _ 

About  1200  feet  upstream  of  confluence  ol  Coon  Creek  Tributary 

About  7000  feet  upstream  of  confkjence  of  Coon  Creek  Tnbutary 

About  3  1  miles  upstream  of  confkience  of  Coon  Creek  Tributary 

At  mouth  at  Kansas  River 

About  2100  feel  upstream  of  County  Road  1041 „,...""." 

About  100  feet  downstream  of  County  Road  438 

Just  upstream  of  County  Road  438      

Atioul  too  feet  upstream  of  Townstiip  Ftoad  364 

Just  upstream  of  Township  Road  82 

About  5725  feet  upstream  of  confluence  of  Baldwin  Creek  TritJutary.... 

About  2,2  miles  upstream  of  confluence  of  Baldwin  Creek  Tnbutary 

At  confluence  with  Baldwin  Creek  

About  900  feet  upstream  ot  confluence  with  Baldwin  Creek 

About  3400  feet  upstream  ol  confluence  with  Baldwin  Creek 

About  7300  feet  upstream  of  confluerKe  with  Baldwin  Creek 

Mouth  at  Yankee  Tank 

About  2600  feet  upstream  of  mouth 

At  mouth 

About  575  feet  upstream  of  County  Road  458 

Aljout  150  feet  downstream  of  County  Road  460 

Just  upstream  ot  County  Road  460 _„ _ 

Atxjut  1600  feet  upstream  of  County  Road  460 „ „ 

Just  upstream  of  Township  Road  56 

Just  downstream  ol  Township  Road  43 

Confluence  with  Coal  Creek 

Just  upstream  ol  Township  Road  97 

At  confluence  of  West  Fork  Vinland  Creek  and  East  Fork  Viniand 
Creek. 


)»Depth  m 

feet  above 

ground. 

"Elevation 

m  feel 

(NGVO) 


■387 
•411 
•387 
•415 
•428 


•827 


•827 

•841 


•1,345 

•1.130 

•1,154 

•201 

•235 
#1 
#1 
#2 
ll'2 
#3 
lC3 
•43 
•756 
•909 

•1,275 


•797 
•820 
•829 
•845 
•862 
•805 
•807 
•818 
•825 
•829 
'834 
•810 
•810 
•817 
•850 
•858 
•861 
*900 
•941 
'835 
•838 
•839 
•842 
•850 
•869 
•885 
•921 
•870 
•871 
•887 
•930 
•832 
•836 
•819 
•824 
•859 
•862 
•863 
•880 
•905 
•833 
•846 
•854 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Stata 


City/town/county 


Source  of  flooding 


Locatkm 


East  Forti  Viniand  Creek .. 
West  Fork  Viniand  Creek . 

Pleasant  Grove  West 


Just  downstream  of  County  Road  1055 

Just  upstream  of  County  Road  1055 

At>ou1  4000  feet  upstream  of  Cotinty  Road  1055 

Just  downstream  of  County  Road  1055 

Atxjut  75  feet  upstream  of  County  Road  1055 

About  1  too  feet  downstream  of  Township  Road  3.. 

About  1050  feet  upstream  of  Township  Road  3 

At  mouth  at  Pleasant  Valley  Tnbutary 

About  0  6  mile  upstream  of  Township  Road  12-A... 

About  25  feet  downstream  of  County  Road  458 

Just  downstream  of  Township  Road  216 

Just  downstream  of  Township  Road  50 

Just  upstream  of  Township  Road  50  . 


Pleasant  Grove  East.. 


Pleasant  Valley  Tributary.. 


Naismith  Creek 

Washington  Creek.. 


About  50  feet  downstream  of  Township  Road  51 

About  1800  feet  upstream  of  Township  Road  51 

At  mouth  at  Pleasant  Valley  Tnbutary   ] 

About  1050  feet  upstream  of  Township  Road  12-A.. 

About  50  feet  upstream  ol  Township  Road  1  -A _ 

Atxxjt  1400  feet  upstream  of  Township  Road  1-A 

Just  downstream  of  County  Road  458 

At  mouth  at  Wakarusa  River 


Washington  Creek  Tributary . 


About  2850  feet  downstream  of  Townsfnp  Road  12-A 

Just  upstream  of  Township  Road  12-A 

Atxxjt  950  feet  upstream  ol  Township  Road  12-A 

About  1550  feet  downstream  ol  Township  Road  216 

Just  downstream  of  Township  Road  216 

Mouth  at  Wakarusa  River 

At  City  of  Lawrence  corporate  limrls 

At  County  Road  458 

About  9300  feet  upstream  of  Township  Road  239 

Atx>ut  800  feet  upstream  of  confluence  of  Chicken  Creek .. 

AtxJut  1200  feet  upstream  of  County  Road  1039 

Atiout  too  feet  upstream  of  County  Road  1031 

Confluence  with  Washington  Creek 

Alxjut  650  feet  upstream  of  Township  Road  427.. 


Yankee  Tank.. 


Hidden  Valley  Tributary .. 


East  Branch  Yankee  Tank... 

West  Branch  Yankee  Tank.. 
East  Fori!  Tauy  Creek 


About  3200  feet  downstream  of  Township  Road  153 

About  0  5  mile  upstream  of  Township  Road  153 

Mouth  at  Wakarusa  Rrver "  "  " 

At  confluence  of  West  Branch  Yankee  Tank  and  Hidden  Valley  Tribu- 
tary. 

At  southern  corporate  limrt  ol  City  of  Lawrence _ 

Just  upstream  of  Township  Road  29-A _ _ „     ~ 

About  100  feet  upstream  of  23rd  Street  '... 

Atxjut  3000  feet  upstream  of  23rd  Street l...[i 

At  confluence  with  Yankee  Tank ^ 

At  Township  Road  21 „ ~'_  _~ 

About  1000  feet  upstream  of  Township  Road  21 '"""1 

About  3100  feel  upstream  of  confluence  with  Yankee  Tank 

About  6100  feet  upstream  of  confluence  with  Yankee  Tank 

About  4500  feet  downstream  of  Township  Road  255 „ 

Just  upstream  of  Township  Road  51-E 

At  Baldwin  Dty  southern  corporate  limits _ _ „ 

At  Baldwin  City  northern  corporate  limits 


East  Fork  Tauy  Creek  Tributary  . 
Kanwaka  Tnbutary 

Deerfield  TritJutary 


Atchison.  Topeka  and  Santa  Fe 

Tnbutary 


Maple  Grove  Orainaoe . 


Maple  Grove  Drainage  West  Fork 


Atraut  3500  feet  downstream  of  Township  Road  302 „ „ 

Just  downstream  of  Township  Road  302 „ 

Just  upstream  of  Township  Road  302 

Just  upstream  of  County  Road  1055 „ 

Alxiut  1975  feet  upstream  of  County  Road  1055 

At  confluence  with  East  Fork  Tauy  Creek 

About  1300  feet  upstream  of  confluence  with  East  Fork  Tauy  Creek.... 

At  Baldwin  Oty  soutfiern  corporate  limit _ 

About  7400  feel  upstream  of  mouth  at  Clinton  Lake 

About  8750  feet  upstream  of  mouth  at  Clinton  Lake „_ 

Atiout  11,125  feet  upstream  of  mouth  at  Clinton  Lake 

About  13.360  feet  upstream  of  mouth  at  Clinton  Lake 

At  Kasold  Road ""™ 

At  confluence  of  West  Forti  Deerfield  Tnbutary ..." 

About  200  feet  downstream  of  Peterson  Road _ 

At  Peterson  Road 

At  mouth '_""™ 

Just  downstream  of  Atchison,  Topeka  and  Santa  Fe  Railway _ 

Just  upstream  of  Atchison.  Topeka  and  Santa  Fe  Railway 

At  City  of  Lawrence  corporate  hmit 

At  northeastern  county  boundary 

Just  upstream  of  Union  Pacific  Railroad 

Atx>ut  100  feet  upstream  of  second  crossing  of  Kansas  Turnpike, 
north  of  Ninth  St,  eel. 

About  160  feet  upstream  of  Township  Road  88  (Fifth  Street) 

About  650  feet  upstream  of  Kansas  Turnpike  East  Lawrence  Inter- 
change. 

About  800  Feet  downstream  ol  US  Highway  59 

At  Township  Road  23 „ "."..." 


:r8f>'i 


#Depth  m 
feet  atx>ve 

ground 

•Elevation 

in  feet 

(NGVD) 


•859 

•862 

•882 

•858 

•865 

•875 

•894 

•829 

•839 

•851 

•886 

•903 

•908 

•920 

•930 

•829 

•835 

•848 

•858 

•880 

•829 

•831 

•845 

•846 

•870 

•884 

•828 

•828 

•834 

•860 

•869 

•880 

•90S 

•837 

•843 

•855 

•880 

•831 

•833 

•833 

•834 

•850 

•877 

•832 

•834 

•836 

•835 

•841 

•978 

•998 

•1.005 

•1,025 

•1,029 

•1,048 

•1,051 

•1,054 

•1,069 

•987 

•988 

•994 

•923 

•950 

•975 

•1,004 

•859 

•860 

•874 

•878 

•817 

•819 

•826 

•826 

•814 

•817 

•819 

•822 
•823 

•823 
•826 
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Proposed  Base    "Dv  tea.'.  F-;ooa  Elevations— Cont/nued 


State 


Oty/town/ooooty 


Source  of  flooding 


Location 


#Depth  in 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Maple  Grove  Drainage  East  Fork 
Eudora  East  Tributary 


About  950  leet  downstream  of  US  Highway  24-40 *823 

About  50  feet  upstream  of  Townstiip  Road  88 *824 

At  moutti '805 

Just  upstream  of  Alcfuson.Topeka  and  Santa  Fe  Railway '807 

Atx5ut  80  feel  downstream  of  Township  Road  86 *810 

Just  upstream  Township  Road  86 '820 

Just  downstream  of  Old  State  Higtiway  10 '820 

About  75  feet  upstream  of  Old  State  Highway  10 "837 

About  1000  feet  upstream  of  southeastern  corjjorate  limits  of  ttie  City  '84 J 
of  Eudora 

Maps  avaiiaoie  at  tne  Douglas  County  Courthouse.  Zoning  Administrator's  Office,  i^wrence  Kansas 

Send  comments  to  Ms.  Beverfy  Bradfey  Chaim'an.  Douglas  County  Commissioners.  Douglas  County.  910  Massachusetts,  Lawrence.  Kansas  66044 


Kentucky Oty  of  MaytieW.  Graves  County   .  Kess  Creek Just  upstream  of  10th  Street  (Central  Avenue). 

Just  upstream  of  Belmeade  Dnve  ...r:: 

Maps  available  at  City  Hall.  21 1  East  Broadway,  Mayfield.  Kentucky  42066. 

Send  comments  to  Mayor  Chartes  0  Davis  or  Mr.  William  Hortoo.  Mayor  Pro-Tern.  City  Hall.  211  East  Broadway.  Mayfield.  Kentucky  42066. 


City  of  Denham  Spnngs. 
Livingston  P«nsh 


Amite  River Just  upstream  of  US  Highway  190 

Just  upstream  of  Illinois  Central  Gulf  Railroad 

Long  Slash  Branch  (Backwater        Just  upstream  of  River  Road  (Louisiana  State  Highway  1028) 

ftooding  from  Amile  River) 
Colton  Creek  (Backwater  flooding   Just  upstream  of  UNA  Street 

from  Amite  River) 

Grays  Creek Just  upstream  of  Wax  Road 

Just  downstream  of  Florida  Avenue  (US.  Highway  190) 

Just  upstream  of  Westfield  Dnve 

Wax  Ditch  (Backwater  Flooding       Just  downstream  of  Pete's  Highway  (Louisiana  State  Highway  16) . 

from  Grays  Creek) 
FeWers  Ditch  (Backwater  fkxxjing   Just  downstream  of  Pete's  Highway  (Louisiana  State  Highway  16) . 

from  Grays  Creek) 
Millers  Canal  (Backwater  flooding    Just  upstream  of  Wax  Road „ 

from  Grays  Creek) 

Maps  available  at  City  Engineers  Office.  114  North  Range  Avenue.  Denham  Spnngs,  Louisiana  70726 

Send  comments  to  Mayor  Herbert  Hoover  or  Vernon  Ray  Miller.  Mayor  Protem  Government  SUeet.  P  0.  Box  816,  Denham  Springs.  Louisiana  70726. 


Louisiana 


Town  of  Port  Barre,  St  Landry 

Pansh. 


Bayou  Courtableau Just  upstream  of  State  Highway  103 . 

Bayou  Teche Just  upstream  of  US  Highway  190... 

Maps  a.a..aDie  at  Town  Hall,  Saaon  Avenue,  Port  Ban'e.  Louisiana  70875, 

Send  comments  to  Mayor  Doms  Gotet  or  Ray  Thibodeaux.  Mayor  Pro-tem.  City  Hall.  PO.  Box  219,  Port  Barre.  Louisiana  70675 


Michigan (Q,  Lansing,  Ingham,  Olnton,  and  Grand  River Just  upstream  of  Waverly  Road  (at  downstream  corporate  limits) 

Eaton  Counties  just  upstream  of  East  Michigan  Avenue 

Just  upstream  of  Moores  Park  Dam 

Upstream  corporate  limits 

Red  Cedar  River Mouth  at  Grand  River 

Just  upstream  Aurekus  Road _ 

•       Upstream  corporate  limits 

Sycamore  Oeek Mouth  at  Red  Cedar  River „ 

Just  upstream  Cavanaugh  Road , 

Just  downstream  Jolly  Road 

Just  upstream  Interstate  96 

Mud  Lake  Drain Mouth  at  Sycamore  Creek 

Just  upstream  of  Enterpnse  Drive 

Just  downstream  of  WiHoughby  Road  (at  upstream  corporate  limits).. 
Maps  availaoie  at  the  Planning  Depatment,  Dty  of  Lansing.  Dty  Han.  124  W,  Michigan  Avenue,  Lansing,  Michigan, 
Send  comments  to  Honorable  Gerald  W  Graves,  Mayor,  Oty  of  Lansing,  City  Hall,  124  W  Michigan  Avenue,  Lansing,  Michigan  48933 


Minnesota (C)  Barnesville.  Oay  Cour»ty Whisltey  Creek.. 


UrmanDed  Creek . 


K'Ki  avaiaoie  at  City  Hall,  P  0.  Box  295.  Barnesville.  Minnesota. 


•472 
•477 


•42 

•45 
•45 

•46 

•33 
•42 

•45 

•40 

•39 
•32 


•28.2 
•28.0 


•818 
•830 
•835 
•839 
•832 
•836 
•837 
•836 
•836 
•838 
•841 
•837 
•850 
•865 


At  downstream  corporate  limit '9B6 

About  100  feet  upstream  ol  6th  Street  Northwest  '996 

Alx)ut  100  teet  downstream  of  Bunington  Northern  Railroad ^997 

Just  upstream  of  Burlington  Northern  Railroad •  1.003 

About  100  feet  downstream  of  Front  Street *1,005 

Just  upstream  of  Front  Street 'loi  1 

Just  downstream  of  Barnesville  Lake  Dam „ *1,018 

Just  upstream  of  Barnesville  Lake  Dam •I, 025 

At  downstream  corporate  lirrwt '992 

At)oul  100  feet  downstream  of  Oxidation  Pond  Driveway ^997 

Just  upstream  of  Oxidation  Pond  Driveway •1,002 

Atxxit  2100  feot  downstream  of  Third  Street  Souttiwesi ..,_ •1,003 

About  1  too  feel  downstream  of  TNrd  Street  Southwest '1,014 

Just  upstream  of  Buriington  Northern  Railroad '1,023 

At  upstream  corporate  limit '1,030 


■^ents  to  Honorable  Dale  Rollie,  Mayor.  City  of  Barnesville,  City  Ha«,  P  O  Box  295.  Barnesville,  Minnesota,  56514  to  the  attenbon  of  Mr  David  Peterson,  City  Oetli-Treasurer 
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Proposed  Base  i-iOO-Yearj  Flood  Elevations  -Conbnued 


State 


City/town/county 


Source  of  flooding 


Locafion 


""""*""' «^''  "^^  «">'  County Buffalo  River At  downstream  corporate  kmrt 

Ju«l  downstream  of  US  Highway  10 „ 

At  upstream  corporate  limit 

Maps  available  at  City  Hall.  Hawley.  Minnesota, 


Send  comments  to  Honorable  Burton  Johnson,  mayor.  Oty  of  Hawfey,  D^  HaH.  Hawley.  MinnesoU  56549  to  the  attention  of  Mr,  Lawrence  Ouam,  Crty  Cterk-Treasurer 


M:^noc;c1a 


(C),  Mabel  Fillmore  County RK^etord  Creelc About  950  feet  downstream  of  State  Highway  44., 

About  60  feet  downstream  of  Slate  Highway  44..,. 
About  120  feet  upstream  of  Stale  Highway  iA...Z 

About  80  feet  upstream  of  East  Praine  Avenue 

About  500  feet  downstream  of  County  Road  28.... 

Just  upstream  of  County  Road  28 Z. 

About  60  feet  upstream  of  County  Road  28 " 

About  290  feet  upstream  of  County  Road  28 ., 


Maps  available  at  City  Hall.  PO  Box  425.  Mabel.  Minnesota. 


About  1 50  feet  downstream  of  western  corporate  lirnit.." 
About  60  feel  upstream  of  western  corporate  limit '. 


Send  comments  to  Honorab^DonaklWedlandt.  Mayor,  City  of  Mabel,  Oty  Ha.l,  P.O.  Box  425,  Mabel.  Minnesota  55954  to  the  attenUon  of  Mr.  James  Narum,  C«y  Cerfc 


"'"""^'^ "•••  "='•  '^°='°''  S'  LOUIS  County K^gsbury  Creek ;..  j„s.  dowr^tream 


Boundary  Avenue  at  cori>orate  limits.. 


Jost  upstream  of  pedestrian  walkway  located  upstream  of  Boundary 

Avenue 
About  30  feet  upstream  of  p«jeMnan  walkway  kxated  downsueam  01 

ist  Street  East 

Downstream  of  Isl  Street 

Just  downstream  of  first  crossing  of  Duluth-Missabe  and  Iron  Ranoa 

Railway  ^^ 

Just  upstream  of  second  aosstng  of  Duluth-Miseabe  and  Iron  Ranoa 

Railway.  ^^ 


Just  downstream  of  2nd  Street 

Jost  downstream  of  2nd  Street '..".IZZ 

About  1200  feet  downstream  of  Ugstad  Road  .....1.Z 
About  70  feet  downstream  of  Ugstad  Road 

,,       „      „     ,  **><>"'  70  feet  downstream  of  South  Ugstad  Road 

Knowtton  Creek „„.  At  eastern  corporate  limrt 

About  450  leet  upstream  of  eastern  corporate  limit... 
About  1 1 00  feet  upstream  ol  eastern  corporate  limit . 

About  1 30  leet  downstream  of  Skyline  Parkway 

Atiout  100  feet  upstream  of  Skyline  Parkway 

Just  upstream  of  Interstate  35  '"" 

About  1020  feet  upstream  of  Interstate  35 Z"ZZZ 

About  3190  feel  upstream  of  Interstate  35 ...".Z 

Just  upstream  of  private  dnve 

About  200  feet  downstream  of  Frontage  Dnve.. 


About  50  leet  downstream  Frontage  Driv« _.... 

Just  upstream  of  Frontage  Dnve 

At  corporate  limits  on  Ugstad  Road 

About  50  feet  upstream  of  Ugstad  Road    „ 
Maps  available  at  the  Office  of  the  City  derk.  City  Hali,  20u  Second  Street  Proctor.  Minnesota 
Send  comments  to  Honorable  James  Rohweder,  Mayor,  City  of  Proctor.  Dty  Hall,  200  Second  Street.  Proctor,  Minnesota  55810 


Minnesota 


'C''  W^'«"-  ™"we  County Root  River Downstream  corporate  limit 

About  200  leet  downstream  of  the  confluence  »Hth  Gribben  Creek  „ 

Just  upstream  ol  Mam  Street 

Upstream  corporate  limit 

Maps  available  at  City  Hall.  P  0  Box  146,  Whalan,  Minnesota, 

Send  comments  to  Honorable  Harley  Olson,  Mayor,  City  of  Whalan,  CHy  Hall,  PO  Box  146,  Whalan,  Minnesota  55986. 


^^"'^'"^ f^*'  ^""^'^  Lancaster  County Uttle  Nemaha  River About  4400  feet  downstream  of  State  Highway  43.. 

Just  downstream  of  State  Highway  43 


Unnamed  Tnbutary  To  Little 
Nemaha  River 


About  80  feet  upstream  of  State  Highway  43 

About  1600  feet  upstream  ol  State  Highway  43.. 
About  3200  feet  upstream  of  State  Higtiway  43.. 
At  confluence  ninth  Uttle  Nemaha  River 


Maps  avaaable  at  the  City  Oerk  s  Residence.  Bennel.  Nebraska 


Atx>ut  1 280  teet  downstream  of  State  Highway  43.. 

At>out  60  feet  downstream  of  State  Higtiway  43 

Just  upstream  of  Stale  Highway  43 

Just  downstream  of  Garden  Street 

About  1460  feet  upstream  of  Garden  Street 


Send  comments  to  Mr.  Roger  Vedder.  Chairman  of  the  Board  of  Trustees.  Village  of  Bennet,  Bennet,  Nebraska  68508  to  the  attention  of  Mr  Dwayne  Hagaman,  City  Clerk. 


#Depth  m 
leet  above 

ground 

'Elevation 

m  feet 

(NGVD) 

•1.131 
•1,139 
'1.144 


•1.107 
•1.109 
•1.110 
'1.113 
•1.115 
•1.116 
'1.118 
•1,119 
•1,122 
'1,123 


•1,190 
•1,213 

•1.221 

•1227 
'1229 

•1^31 

'1,231 
'1,235 
•1,236 
•1.242 
•1.242 
•1,055 
•1,090 
•1,130 
•1,137 
'1,164 
'1,171 
'1.187 
•1,200 
•1224 
•1,229 
•1,236 
•1243 
•1243 
•1,244 


•766 
•767 
•792 
•793 


•1230 

•1,239 
•1,240 
•1245 
•1,247 
•1,235 
•1.236 
•1.240 
•1243 
•1252 
•1257 
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P'opos«o  3a»e  (100-Yeaf)  Flood  Elevations— Continued 


State 


City/lown/county 


Source  of  floo(Sng 


Location 


New  vom 


Caleaorua.  Town.  Livingston 
County 


Genesee  Riyer . 
QwMW  Creek... 


Fowfer  Creek 


Downstream  Cofporate  Limils 

Upstream  u  S  Route  20  ano  State  Route  5.. 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

800  downstream  Dam „. 

Downstream  Dam  and  Pnvate  Drive 

Uostream  Dam  

800  downstream  Quarry  Road „ 

Upstream  Quarry  Road    „ „ 

Upstream  Footbndge „ 

1,000  upstream  Footbridge „.., 

Downstream  Corporate  Limits 

2,000  upstream  Corporate  Limits _..., 

4,000  upstream  Corporate  Limits 

6.000  upstream  Corporate  Lirmls 

Downstream  Black  Street 

Upstream  Black  Street „. 

Upstream  Footbridge „ 

2,400  upstream  Footbridge 


Maps  avaHabte  at  ttie  Town  Hail,  Caledonia,  New  vorx. 

Send  comments  to  Mr  Carroll  BicKford.  Town  Supervisor  of  Caie<Jooia.  Town  Hall,  3109  Main  Street,  Caledonia.  New  York  14423 


Tennessee City  of  Germantown,  Snelby 

County 


WoM  River Just  upstream  of  Germantown  Road 

Confluence  of  Wot!  River  and  Wolf  River  Lateral  C 

Wolf  River  Lateral  A Just  downstream  of  Neshoba  Road 

Just  upstream  ot  Neshoba  Road _ 

Wolf  River  Lateral  B „ Just  downstream  of  hoNow  Fork  Road .....;.. 

Just  upstream  of  Hollow  Fork  Road 

Just  uostream  ot  Neshoba  Road —..__... 

Wotf  Btver  Lateral  BA Just  downstream  of  Rebekah  Dnve „. „ 

Just  upstream  of  Ashworth  Road  ....„ 

Woff  River  Lateral  C „ Just  upstream  of  Farmington  Boulevard „....„.„,, 

Just  upstream  of  Woodcreek  Dnve 

Wolf  Rrver  Lateral  CA _ Just  upstream  of  Kimbrough  Road ....„...™.. 

Just  upstream  of  Bnerbrook  Road 

Wolf  Hiver  Lateral  D _....  Just  upstream  of  Farmington  Boulevard 

Just  upstream  of  Dogwood  Road 

Woff  River  Lateral  E Just  upstream  of  Poplar  Avenue  (US.  Highway  72) 

Woff  River  Lateral  EA Just  downstream  ot  U  S  Highway  72  (Poplar  Avenue)!! 

Howard  Road  Outfall Just  upstream  of  McVay  Road ". 

Jusi  downstream  of  Stout  Road „,.. 

Howard  Road  Outfall  Lateral  A Just  upstream  ot  Riverdale  Road „ !I.."™.Z!! 

Howard  Road  Outfall  Lateral  AA.     Just  upstream  of  Howard  Road „,..„ !..™.!1"." 

Maps  available  at  City  Halt,  1930  Germantown  Road  Soutn.  Germantown,  Tennessee  38138 

Send  comments  10  Mayor  W  A.  Nance  or  J.  A.  Kahn.  Vice  Mayor,  1930  Germantown  Road.  Germantown,  Tennessee  38138 


Tennesee Untncorponed  Areas  ol  Lake  Reefford  Lake Enure  Shoreline 

^°^^  Mississippi  River Hlinois  Central  Gulf  Railroad  cross  over  Old  Tramiai  bitch . 

Maps  available  at  Lake  County  Courthouse,  Agricultural  Depanment.  Church  Street.  TiptonvDIe.  Tennessee  38079. 

Send  comments  to  Judge  Wiiford  "arks  or  LSverne  House.  County  Court  Oerk.  Lake  Courity  Courthouse.  Churcti  Street  Tiptonviile.  Tennessee  36079. 


Tennessee. 


City  of  MiHington.  Shelly  County. 


Big  Creek  Drainage  Canal Just  upstream  of  US.  Highway  51 

Just  upstream  of  Raleigh-Mildngton  Road _ !.!!!! 

Royster Creek Aproximalely  500  feel  upstream  of  Shelby  Road ".".. 

North  Fork  Creek — Approximately  500  feet  upstream  of  Navy  Road 

Just  upstream  of  Cuba-Milknglon  Road 

ApproxKTiafely  1200  leet  upstream  of  Cuba-MiUmgton  Road". 

North  Fork  Creek  Lateral  A Al  northern  rrwst  corporate  limits  (extended) 

Maps  3 .  a.  1-  -  i  :rty  Hall.  7930  Nelson  Street.  MKkngtoo.  Tennessee  38053 

Send  comments  to  Mayor  Tom  Hall.  City  Hall,  P.O  Box  247,  MiHington.  Tennessee  38053. 


Tennessee 


......  Town  of  Obion.  O&on  County         Johnson-Hurt  Avenue  Tributary. ...  Just  upstream  of  Hurt  Avenue 

Just  upstream  of  U  S  Highway  51 . 

Fifteenth  Street  Tnbutary Just  upstream  of  Palestine  Street... 

-tan.  Seventh  Street.  OOton.  Tennessee  38240 
Eddie  M  Huey  or  Mr  Jeraid  Ho*s,  Vice  Mayor.  Town  HaH  P.O.  Box  266.  Otjion.  Tennessee  38240 


Tennessee. 


^  "•  Tiptonvilie.  Lake  County       Mississippi  River Intersection  of  Tipton  Street  and  McSrtde  Street 

Reelfoot  Lake Northeast  of  the  intersection  of  Sunkist  Road  and  State  Highways  21 

and  22. 
available  at  Oty  Hall,  130  South  Court.  TiptonvJie,  Tennessee  38079. 

Send  comments  to  Mayor  James  Woods  or  Mr  an  Law«.  Oty  Recorder.  City  Hall,  130  South  Court.  TtrtonvUle.  Tennessee  38079 


#Depthin 

feet  above 

ground 

"Elevation 

in  feet 

(NGVO) 


•534 
•539 
•540 
•572 
•584 
•593 
•602 
•629 
•639 
•641 
•644 
•761 
•777 
•791 
•798 
•819 
•826 
•827 
•830 


•262 
•266 

•278 
•286 
•262 
•269 
•286 
•293 
•307 
"288 
•290 
•271 
•292 
•260 
"305 
"308 
"326 
"306 
"320 
•312 
"325 


"287 
"294 


"259 
•262 
•258 
•262 
•270 
•274 
•281 


•285 
'289 
'287 


'294 
•287 


Federal  Register  /  Vol    45,  No,  110   '  Th::'sd.:v     ':, -.f-^  ,'    IPRO    ■'  p- 
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3  "88 


Stale 


Oty/town/county 


Source  of  fkxxling 


Location 


#  Depth  in 

toetabowe 

Qround. 

'Elevaton 

in  feet 

(NGVD) 


Tennessee.. 


City  of  Union  City,  Obwn  County  ..  Hoosier  Creek Approximately  300  feet  downstream  of  U.S.  Highway  51 . 

First  Creek _ Just  upstream  of  Main  Street  (Slate  Highway  5)_.__. 

Just  downstream  of  Cheatham  Street 

Just  downstream  of  North  Fifth  Street.. 


Grove  Creek „ Approximately  60  feet  downstream  ol  ReeKort  Avenue  (State  Highway 

22) 

Just  downstream  of  Main  Street  (State  Highway  5) 

Pursley  Creek Just  downstream  of  Na'ling  Street  (U.S.  Highways  51  and  45W) 

Maps  available  at  City  Han.  403  South  Depot  Street.  Union  City,  Tennessee  38261. 

Send  comments  ks  Mayor  Edwin  Stone  or  Mr  Don  Thornton,  City  Manager.  City  Hall  408.  South  Depot  Street.  Union  City  Tennessee  38261. 


'315 
•321 
'326 
•334 

•314 

'319 
•323 


Wisconsin (V);  Metvina  Monroe  County Little  La  Crosse  River About  600  feet  downstream  of  Coles  Valley  Road.. 

At  upstream  corporate  kmits „ 

Macs  available  at  the  Village  President's  Home  Route  #1.  Cashton,  Wisconsin, 

Send  comments  to  Mr  Bruce  Bernett.  Village  President.  Village  of  Meiv.na  Route  #1,  Cashton,  Wisconsin  54619. 


•871 
*885 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33  FR  17804) 
November  28,  1968),  as  amended;  (42  U,S.C.  4001^128);  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued:  May  19, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc,  80-16910  Fried  6-4-60:  645  am) 

BiUING  CODf  s.'is-o:— « 


COMMUNfTY  SERVICES 

ADMINISTRATION 

45  CFR  Part  10^3 

ProcurerTient  Stan(3a{(is 

agency:  Cominunity  Services 

Administration. 

action:  Proposed  amendment  fo  a  rule. 

summary:  The  Community  Services 
Administration  is  amending  its  rule 
governing  grantee  procurement 
"♦andards  publislied  in  tlie  Federal 
Register  on  April  28, 1980.  CSA  has 
determined  that  there  is  a  need  for 
Federal  oversight  of  separate  business 
entities  established  by  its  grantees. 
CSA's  goals  in  proposing  this 
amendment  are  to  assure  that  the  assets 
of  these  separate  business  entities 
remain  -n  the  community,  that  their 
hiring  and  procuring  practices  are 
consistent  with  federal  standards,  that 
their  activities  are  subject  to  public 
scrutiny  and  that  business-like  financial 
management  practices  are  observed. 
CSA  has  determined  that,  under  its 
published  criteria  implementing  0MB 
Circular  12044,  this  amendment  is 
significant. 

DATE:  CSA  welcomes  comments  on  this 
ruie.  All  comments  received  on  or  before 
August  4, 1980  will  be  considered  in 
drafting  the  final  amending  language, 
ADDRESS:  Please  address  all  comments 
to:  Ms,  Jacqueline  G.  Lemire.  Community 


Services  Adnijnisira:!cn.  1j.im  lytn 
Street,  N.W.,  Washington,  D.C,  20506, 
Telephone  (202)  254-5047, 

Teletypr-'v'"'"- '?"?'  2'1  -^ .':''"' 

FOR  FURTHER  INFCPyATiCs  CO^"!  HCJ. 
Ms.  Jacquehne  G.  Lemire,  Community 
Services  Administration,  1200  19th 
Street,  N.W.,  Washington.  DC.  20506, 
Telephone  (202)  254-5047, 
TeletvDPwrifer  f20,?l  254-B218. 

S,,-PP;.EME,M  ARr  iNf  ORMATiON:  MoSt 

grantees  funded  under  Title  II  of  the 
Economic  Opportunity  Act  also  receive 
funds  under  other  Federal  and  state 
programs.  With  a  considerable  variation 
in  the  duration  of  grant  programs  and  in 
allowable  purchases  of  services  and 
property,  some  CSA  grantees  have 
established  separate  business  entities  to 
buy  real  estate,  vehicles,  automated 
data  processing  equipment  and  other 
major  equipment  and  to  establish 
business  services  such  as  payroll, 
consumable  procurement,  and 
centralized  record-keeping.  CSA 
recognizes  that  such  entities  often 
provide  the  most  efficient  means  of 
obtaining  needed  services,  space,  and 
equipment  and  that  a  positive  value 
ensues  with  the  accumulation  of  assets 
held  in  a  low-income  community  to  be 
used  on  its  behalf.  Since  such  business 
entities  exist  principally  because  of  their 
special  relationship  to  the  parent 
corporation,  they  cannot  be  considered 
normal  Title  II  economic  development 
projects.  Likewise,  since  virtually  all  of 


me  tunas  usee  to  procure  services, 
space,  or  equipment  from  such  business 
entities  is  Federal  in  origin,  the  need  for 
Federal  oversight  of  these  activities 
arises.  The  interest  of  the  Federal 
government  extends  only  to  assuring 
that  the  assets  remain  in  the  community, 
that  personnel  and  procurement 
practices  are  consistent  with  Federal 
standards,  that  the  activities  of  this 
entity  are  subject  to  public  scrutiny,  and 
that  business-like  financial  management 
practices  are  observed.  These  are  the 
goals  of  this  proposed  amendment  to 
CSA's  procurement  rule. 

(Sec.  602,  78  Stat.  530;  42  U.S.C.  2942) 
William  W.  Allison, 

Acting  Director. 

45  CFR  1050,160  is  proposed  to  be 
amended  by  revising  §  1050  160-8(a)(12) 
to  read  as  follows: 

§1050.160-8    Standard-procedures. 

(a)  *  *  * 

(12)  Any  proposed  sole  source 
contract,  or  proposed  contract  where 
only  one  bid  or  proposal  is  received  by  a 
nongovernmental  procuring  party,  shall 
be  subject  to  prior  approval  by  the 
appropriate  CSA  administering  office  if 
the  aggregate  expenditure  of  all  items 
procured  from  the  contractor  will 
exceed  $5,000  in  a  12-month  period.  In 
addition,  if  a  proposed  contractor,  who 
will  be  paid  with  Title  II  funds  provided 
to  the  procuring  party,  does  the  major 
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part  of  his/her  business  with  the 
procuring  party  and  the  contracting  firm 
was  established  or  is  controlled  by  a 
member  or  members  of  the  procuring 
party's  staff  or  board,  CSA  approval  will 
be  based  on,  but  not  be  limited  to,  the 
existence  of  each  of  the  following:  (1) 
Evidence  that  the  entity  is  a  non-profit 
corporation  whose  income  and  assets 
would,  in  event  of  failure  of  the  parent 
grantee,  continue  to  be  used  to  benefit 
low-income  individuals;  (2)  evidence 
that  the  hiring  and  procurement  policies 
of  the  contracting  firm  include  the  same 
prohibitions  against  nepotism  and 
conflict  of  interest  as  those  found  in 
lbO-6  of  this  subpart;  (3)  the  contract 
contains  a  provision  that  the        i 
management,  financial,  and 
procurement  records  of  the  contracting 
firm  must  be  available  to  any  person  for 
inspection  and  examination  on  the  same 
basis  as  required  for  private  nonprofit 
grantees;  and  (4)  an  audited  revenue  and 
expenditures  statement  and  balance 
sheet  dated  within  the  last  twelve 
months  has  been  submitted  by  the 
contracting  firm;  and  [5)  supporting 
documentation  that  the  prices  being 
charged  are  competitive  with  prices 
being  charged  for  similar  items  and/or 
services  by  other  businesses. 

|FR  Ooc  80-17104  Filed  9-4-80:  8:45  am| 
BILLING  CODE  8315-Oi-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IBC  Docket  No.  80-240;  RM-3432' 

FM  Broadcast  Station  in  Grover  City. 
Calif.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Com.munication3 

Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

summary;  Action  taken  herein  proposes 
the  assignment  of  either  Class  B 
Channel  289,  or  in  the  alternative, 
Channel  232A,  to  Grover  City, 
California,  in  response  to  a  petition  filed 
by  Four-Dimensional  Radio  Company. 
fither  of  the  proposed  assignments 
would  provide  a  first  local  aural 
broadcast  service  to  the  community. 

DATES:  Ccrr..n^:er.ts  must  be  filed  on  or 
before  July  21.  1980,  and  reply  comments 
must  be  filed  on  or  before  August  11, 
1980. 

ADDRESSES:  Federal  Communications 
Cc.i..'T;!ssion,  Washington,  DC.  20554. 


FOR  FUB"^HtR  INFORMATION  CONTACT 

Mildred  b.  NesteraK,  broadcast  Bureau, 

(2021  632-7792. 

SUPPLEMt  NTARV  information: 

In  tne  matter  of  amenament  of 
§  73.202(b),  Tab/e  of  Assignments.  FM 
Broadcast  Stations.  (Grover  City, 
California),  BC  Docket  No.  80-240,  RM- 
3432. 

Adopted:  May  21, 1980. 
Released:  May  28, 1980. 

1.  Petitioner,  Proposal,  Comments,  [a] 
A  petition  for  rulemaking  '  was  filed  by 
Four  Dimensional  Radio  Company 
("Petitioner"),  proposing  the  assignment 
of  Class  B  FM  Channel  289  to  Grover 
City,  California,  as  that  community's 
first  FM  assignment.  A  letter  in  support 
of  the  proposal  was  received  from  Mr. 
John  Trygstad  of  Nipoma,  California. 

(b)  The  channel  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data — (a)  Location. 
Grover  City,  in  San  Luis  Obispo  County, 
is  located  approximately  240  kilometers 
(150  miles)  northwest  of  Los  Angeles, 
California. 

(b)  Population.  Grover  City — 5,939;  * 
San  Luis  Obispo  County — 105,690. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  asserts  that  Grover  City  is  a 
part  of  a  rapidly  growing  area  and  adds 
that  the  community  has  had  a  40% 
population  increase  in  the  past  ten 
years.  Petitioner  has  submitted 
demographic  data  in  order  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Grover  City. 

4.  Preclusion  Considerations.  Nine 
communities  with  populations  greater 
than  1,000  would  be  precluded  on  one  or 
more  of  the  following  charmels:  288A. 
289,  291  and  292A,  if  the  proposed 
channel  were  assigned.  Of  these,  two 
communities  in  California  (Guadalupe, 
pop.  3,145,  and  Cambria,  pop.  1,716) 
have  no  AM  stations  or  FM 
assignments.  Petitioner  indicates  that 
Class  B  Channel  293  is  available  for 
assignment  to  Guadalupe.  It  should  state 
whether  a  Class  A  channel  is  available 
for  Guadalupe  and  for  Cambria. 

5.  Additional  Considerations.  Wide 
area  Class  B  channels  are  not  usually 
assigned  to  communities  the  size  of 
Grover  City  (pop.  5,939).  See 

§  73.206(b)(2)  of  the  Commissions  rules. 
Due  to  the  number  of  AM  and  FM 
assignments  in  close  proximity  to 


Grover  City,  the  proposed  assignment 
would  not  provide  any  first  or  second 
FM  or  aural  service.  However,  we  are 
willing  to  propose  the  assignment  of 
Channel  289  at  Grover  City  so  that 
petitioner  can  demonstrate  the  need  for 
a  high-powered  facility.  Since  a  need 
has  been  expressed  for  an  FM 
assignment  and  several  Class  A 
channels  are  available  for  Grover  City, 
we  are  also  proposing,  in  the  alternative, 
Channel  232A  for  assignment  to  satisfy 
the  needs  for  a  first  local  aural 
broadcast  service.  Petitioner  is 
requested  to  indicate  whether  it  would 
apply  for  a  Class  A  channel  if  assigned 
to  Grover  City. 

6.  In  view  of  the  foregoing,  the 
Commission  finds  it  would  be  in  the 
public  interest  to  seek  comments  in  rule 
making.  Accordingly,  the  Commission 
proposes  to  amend  §  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments,  with  respect  to  the 
community  listed  below: 


Oty 

Cfianne)  No. 

Prwenl       Proposed 

Grover  City,  California _. 

Of 

Grover  Qty.  California 

. 289 

?^?A 

'  Public  Notice  of  the  petition  was  given  on 
August  17. 1979.  Report  No.  1188. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  21,  1980,  and 
reply  comments  on  or  before  August  11, 
1980, 

9  Fur  further  information  concerning 
tiiis  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Ap()fndix 

IBC  Docket  No  80-240  RM-3432J 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceedings,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
S§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

(FR  Doc.  80-17100  Filed  5-4-80;  8:45  am) 
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FM  Broadcast  Station  in  Z>'r*-a<^ 
Nebr.;  Proposed  C'sanges  •■"'  ',.•,!::'  e  of 
Assignments 

AGENCY:  r  eaeral  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein 
proposes  the  assignment  of  Class  C  FM 
Channel  287  to  Orchard,  Nebraska,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Jerry  L. 
Miller.  The  proposed  channel  could 
provide  first  and  second  FM  and 
nighttime  aural  services  to  a  substantial 
surrounding  area  and  population  as  well 
as  a  first  local  aural  broadcast  service  to 
Orchard. 

dates:  Comments  must  be  filed  on  or 
before  July  21, 1980,  and  reply  comments 
must  be  filed  on  or  before  August  11, 
1980. 

ADDRESSES:  Federal  Communications 

f^nrnn^  ■  t-ciMn    W^cViinnt.-in    T^  P    20554 

FOR  FURTHER  iNFORMA^iON  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792 

SUPPLEMENTARY  iNFORMATiON: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Orchard, 
Nebraska),  BC  Docket  No.  80-239,  RM- 
3473. 

Adopted:  May  21. 1960. 
Released:  May  28, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rulemaking  *  was  filed  by 
Jerry  L.  Miller  ("petitioner"),  requesting 
the  assignment  of  Class  C  FM  Channel 
287  to  Orchard,  Nebraska,  as  that 
community's  first  FM  assignment. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
sepration  requirements,  provided  the 
transmitter  site  is  located  approximately 
8  kilometers  (5  miles)  northwest  of 
Orchard. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data — (a)  Location. 
Orchard,  in  Antelope  County,  is  located 


approximately  225  kilometers  {140  miles) 
northwest  of  Omaha,  Nebraska. 

(b)  Population.  Orchard,  467;* 
Antelope  County,  9,047. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  Orchard  is  situated 
in  a  corn  prodution  area.  He  adds  that 
the  entire  area  surrounding  Orchard  and 
Antelope  County  has  been  devoted  to 
agricultural  use,  although  employment  in 
manufacturing  experienced  a  significant 
increase  between  1960-1970. 

4.  Petitioner  asserts  that  Orchard  and 
Antelope  County  are  both  located  in  the 
center  of  a  vast  rural  area,  far  removed 
from  large  urban  centers.  He  points  out 
that  there  is  a  need  for  a  broadcast 
facility  with  broad  coverage  capabilities 
In  order  to  survive  both  economically 
and  to  provide  broadcast  service  needed 
by  communities  and  rural  areas  in  the 
region.  Petitioner  states  that,  although 
surrounding  counties  have  local  service, 
none  are  close  enough  to  Orchard  to 
provide  viable  service  to  the  community 
on  a  nighttime  basis. 

5.  Preclusion  Study.  Assignment  of 
Class  C  Channel  287  to  Orchard, 
Nebraska,  would  cause  preclusion  to 
thirty-three  communities  with 
popiilations  greater  than  1,000.  Of  these, 
twenty-three  *  have  no  FM  assignments. 
Petitioner  indicates  that  Ainsworth  and 
Cozad,  Nebraska,  and  Redfield,  South 
Dakota,  have  AM  stations.  Petitioner 
should  show  whether  alternate  channels 
are  available  for  assignment  to  the 
twenty-three  communities  without  FM 
assignments. 

6.  Petitioner  states  that  the  proposed 
channel  would  provide  a  first  FM 
service  to  9,793  persons  in  a  4,264  square 
kilometer  (1,666  square  miles]  area, 
second  FM  service  to  8,543  persons  in  a 
3,018  square  kilometer  (1,179  square 
miles)  area,  first  nighttime  aural  service 
to  3,860  persons  in  a  2,122  square 
kilometer  (829  square  miles)  area,  and  a 
second  nighttime  aural  service  to  6,828 
persons  in  a  2,828  square  kilometer 
(1,105  square  miles)  area. 


'  Public  Notice  of  the  petition  was  given  on 
September  19, 1979.  Report  No.  1192. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

^Nebraska:  Bloomfield  (1,287)  (Channel  28eA). 
Creighton  (1,461)  (Channel  288A),  Hartington  (1,581) 
(Channel  ZflflA).  Randolph  (1,130)  (Channel  288A). 
Plainview  (1,494)  (Channel  288A),  Neligh  (1.764) 
(Channel  288A),  Albion  (2.074)  (Channel  288A), 
Burwell  (1,341)  (Channels  285A.  287.  288A), 
Atkinson  (1.406)  (Channels  2«5A.  287,  288A).  Cozad 
(4,219)  (Channel  286).  Gothenburg  (3,154)  (Channels 
286,  287).  Fullerton  (1,444)  (Channel  288A),  Pierce 
(1.360)  (Channel  288A),  Ainsworth  (2,073)  (Channels 
286,  287,  288A),  Cambridge  (1,145)  (Channel  287), 
Curtis  (1.166)  (Channel  287);  South  Dokolcr.  Ft.  Pierre 
(1.448)  (Channel  287).  Highmore  (1,173)  (Channel 
287),  Miller  (2,148)  (Channel  287).  Redfield  (2.943) 
(Channel  287).  Platte  (1.351)  (Channel  286), 
Chamberlain  (2,626)  (Channel  286),  Wessington 
Springs  (1,300)  (Channel  286). 
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7  Baspci  on  our  examination  of 
petitioner  s  proposal,  there  appears  to 
be  a  basis  for  considering  an  exception 
to  our  general  policy  of  assigning  Class 
C  crianneis  only  to  larger  communities. 
S;nce  the  proposed  assignment  of  an  FM 
channel  could  provide  for  a  first  local 
aural  broadcast  service  to  the 
community  in  addition  to  rendering 
significant  first  and  second  FM  and 
nighttime  aural  services  to  the 
surrounding  area,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
community  listed  below,  as  follows: 


CMy 


Channel  No. 


Present       Proposed 


Ofcfiard.  Netjraska  „ „... 


287 


8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 

Note — A  showing  of  continuing 
interest  is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  21. 1980.  and 
reply  comments  on  or  before  August  11. 
1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henr\  L.  Bau.Tiann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

.\ppendix 

(BC  Docket  No.  80-239  HM-3473] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 


forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceedings,  and  Public 
Notice  to  this  effect  wiU  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  j  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquartes, 
1919  M  Street,  N.W.,  Washington.  D.C. 

|FR  Doc  80-17101  Filed  6-4-80: 8:45  am) 
8ILUN0  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

49  CFR  Part  575 
(Docket  No.  25;  Notice  401 

Consumer  Information  Regulations, 
Uniform  Tire  Quality  Grading 

Correction 

In  FR  Doc.  80-15827,  appearing  on 
page  35408,  in  the  issue  of  Tuesday,  May 
27, 1980,  make  the  following  correction: 

On  page  35409,  the  last  line  of  "Table 
1"  reading  "of  tire  road"  should  have 
read  "of  tire  load". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atomosphenc 
Ad-nin'stration 

50  CFR  Part  661 

CarlDbean  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Oceanic  and 

Atmobpheric  Administration, 

Commerce. 

ACTION:  Notice  of  Public  Hearings. 

summary:  The  Caribbean  Fishery 
Ma.^ia^t  ment  Council  will  hold  public 
hearings  for  the  purpose  of  receiving 
public  comments  on  the  Draft 
Environmental  Impact  Statement/ 
Fishery  Management  Plan/Regulatory 
Analvsis  for  Spiny  Lobster  resources. 
DATES:  Written  comments  on  the  plan 
from  members  of  the  public  may  be 
submitted  no  later  than  July  14, 1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  may  do  so  at  public  hearings  to  be 
held  as  follows: 

U.S.  Virgin  Islands: 

June  26, 1980— St.  John,  U.S.  Virgin 

Islands. 
June  27. 1980— St.  Thomas,  U.S.  'Virgin 

Islands. 
June  30. 1980— St.  Croix,  U.S.  Virgin 

Islands. 

All  of  the  above  hearings  will  start  at 
7:00  p.m.  and  adjourn  at  or  about  10:00 
p.m. 

Commonwealth  of  Puerto  Rico: 

July  1. 1980— San  Juan,  Puerto  Rico. 
July  2, 1980— Fajardo,  Puerto  Rico, 
July  3, 1980— Salinas,  Puerto  Rico, 
July  7, 1980— Arecibo,  Puerto  Rico. 
July  8, 1980— Humacao.  Puerto  Rico. 
July  9, 1980— Cabo  Rojo.  Puerto  Rico. 
fu!v  11  1980— 'Vieques,  Puerto  Rico. 
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All  of  the  above  hearings  will  start  at 
3:00  p.m.  and  adjourn  at  or  about  6:00 
p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

ADDRESS:  Send  comments  to:  Chairman, 
Caribbean  Fishery  Management 
Council,  Suite  1108.  Banco  de  Ponce 
Building.  Hato  Rev.  Puerto  Rico  00819. 
HEARING  locations: 

U.S.  Virgin  Islands: 

June  26. 1980— Cafeteria  of  Public 

School.  Cruz  Bay.  St.  John.  U.S.  Virgin 

Islands. 
June  27, 1980— Conference  Room  V.I. 

Legislature,  First  Floor,  St.  Thomas, 

U.S.  Virgin  Islands. 
June  30,  1980 — Public  Library, 

Christiansted,  St.  Croix,  U.S.  Virgin 

Islands. 

Commonwealth  of  Puerto  Rico: 

July  1, 1980 — Conference  Room,  Puerto 

Rico  Ports  Authority,  Isla  Grande,  San 

Juan,  Puerto  Rico. 
July  2, 1980— Rotary  Club,  Barrio 

Qubrada  Vuelta,  Fajardo,  Puerto  Rico. 
July  3, 1980— Club  "Salinas".  Salinas. 

Puerto  Rico. 
July  7, 1980— Club  Nautico  de  Arecibo, 

Bo.  Islote,  Arecibo,  Puerto  Rico. 
July  8. 1980 — University  of  Puerto  Rico, 

Hiunacao  Campus  Humacao,  Puerto 

Rico. 
July  9, 1980— Lion's  Club,  Bo.  Bajuras, 

Cabo  Rojo,  Puerto  Rico. 
July  11, 1980— Restaurant  "Cerromar". 

Bo.  Puerto  Real,  Vieques.  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Omar  Munoz-Roure.  Executive  Director. 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918. 
(809)  753-4926. 

SUPPLEMENTARY  INFORMATION:  The 
r.;,^r:.-;gs  v...l  ducA  u .In  a  proposal  to 
implement  a  fisherj'  management  plan 
for  spiny  lobster  [Panulirus  argus)  in  the 
fishery  conservation  zone  of  the 
Caribbean,  under  the  authority  of  the 
Fishery  Conservation  and  Management 
Actofl976{FCMA). 

The  Environmental  Impact  Statement 
is  a  review  of  the  plan  and  a  statement 
of  its  expected  impacts.  The 
implementation  of  this  fishery 
managment  plan  is  a  major  Federal 
action  significantly  affecting  the  human 
environment  and  requires  the  approval 
of  the  Secretary  of  Commerce. 

The  final  plan  for  spiny  lobsters,  when 
approved,  will  serve  to  manage  this 
species  for  optimum  yield  (OY)  and, 
therefore,  contains  regulatory  measures 


applicable  to  domestic  fishing.  The 
mangement  area  is  the  fishery 
conservation  zone  of  the  Caribbean. 

Species  addressed  in  this  draft  plan 
include  only  the  Caribben  spiny  lobster. 
Panulirus  argus. 

The  plan  is  intended  to  accomplish 
the  following  objectives: 

1.  Provide  for  biological  conditions 
consistent  with  the  ability  to  achieve  a 
maximum  sustainable  yield  (MSY); 

2.  Promote  economic  efficiency  of  the 
commercial  Fishery; 

3.  Provide  for  the  social  and  cultural 
needs  of  Puerto  Rico  and  U.S.  Virgin 
Islands  citizens; 

4.  Provide  biologic,  economic,  and 
social  data  bases  for  future  management 
of  the  resource;  and 

5.  Reduce  the  loss  of  the  resource 
which  is  associated  with  "ghost"  or 
"drowned"  or  "lost"  traps  due  to  ship 
traffic,  pilfering,  thievery,  displacement 
by  currents  and  other  reasons. 

OY  was  determined  to  be:  All  the 
"non-berried"  lobsters  in  the 
management  area  having  a  carapace 
length  (CL)  of  3.5  inches  or  greater.  This 
amount  is  expected  to  range  between 
the  current  catch  of  700,000  lbs.  and  the 
MSY  of  830.000  lbs.  annually. 

Since  OY  is  all  "non-berried"  lobsters 
with  a  CL  of  3.5  inches  or  greater,  the 
830,000  estimate  does  not  represent  an 
upper  limit  and  may  be  exceeded  in  any 
given  year  without  resultant  damage  to 
the  resource.  This  size  limitation  ensures 
that  most  lobsters  have  reproduced  at 
least  once  before  entering  the  fishery, 
and  coupled  with  other  proposed 
measures  should  provide  an  adequate 
safeguard  against  biological  overfishing, 
and  also  provide  for  optimal  use  by  all 
user  groups.  There  is  no  surplus 
available  and  no  foreign  catch  will  be 
allowed. 

The  Council  proposes  management 
measures  which  include  the  following: 

1.0  Size  and  Sex  Restrictions — 

1.1  Make  unlawful  the  possession  of, 
while  on  or  above  the  surface  of  the 
water  or  land,  any  lobster  of  the  species 
Panulirus  argus  which  has  a  carapace 
length  of  less  than  3.5  inches  (88.9  mm), 
which  was  taken  contrary  to  the 
provisions  of  this  plan. 

1.2  Make  unlawful  the  possession  of. 
while  on  or  above  the  surface  of  the 
water,  any  "berried"  (gravid  or  egg 
bearing)  lobster  of  the  species  Panulirus 
argus  which  was  taken  contrary  to  the 
provisions  of  this  plan. 

1.3  Make  unlawful  the  practice  of 
stripping  or  otherwise  molesting  egg- 
bearing  ("berried")  spiny  lobsters  to 
remove  the  eggs. 

1.4  Allow  the  retention  of  small  (less 
than  legal  size)  lobsters,  alive,  as  an 
"attractor"  in  traps  or  pots,  but  only  in 


traps  or  pots  in  which  they  were 
originally  captured. 

1.5  Allow  the  retention  of  egg- 
bearing  ("berried")  female  lobsters  in 
the  same  pot  or  trap  in  which  they  were 
caught  until  the  eggs  are  shed. 

1.6  Require  that  spiny  lobsters 
remain  whole  while  on  or  below  the 
surface  of  the  water.  The  Secretary 
should  recommend  that  Territorial  and 
Commonwealth  governments  prohibit 
the  importation  of  tails  less  than  6 
inches  in  length. 

2.0  Sanctuaries  (Recommendations 
to  National  Park  Service) — 

2.1  Make  unlawful  the  taking  of 
lobsters  of  the  species  Panulirus  argus 
or  the  possession  of  any  lobsters  taken 
in  the  waters  of  the  Virgin  Islands 
National  Park  from  a  point  due  north  of 
the  west  end  of  Mary  Point  southwest  to 
the  Visitors  Center  in  Cruz  Bay. 

2.2  Require  the  return  to  the  water  of 
lobsters  of  the  species  Panulirus  argus 
which  are  captured  as  an  incidental 
catch  in  traps  in  the  waters  of  the  Virgin 
Islands  National  Park  as  described 
above. 

3.0  Data  Collection— 

3.1  Require  the  reporting  of  catch 
and  effort  information  through  the 
improvement  of  the  existing  data 
collection  system. 

4.0  Gear  Restrictions — 

4.1  Require  a  self-destruct  panel 
and/or  self-destruct  door  fastenings  on 
traps  and  pots. 

4.2  Require  owner  identification  and 
markings  of  traps,  pots,  buoys,  and 
boats. 

4.3  Prohibit  the  use  of  poisons,  drugs 
or  other  chemicals  for  the  taking  of 
spiny  lobsters. 

4.4  Prohibit  the  use  of  spears,  hooks, 
explosives  or  similar  devices  for  the 
taking  of  spiny  lobsters.  Capture  by 
hand,  snare,  net.  trap  or  pot  is  allowed. 

This  is  a  multi-year  plan  and  will  be 
monitored  by  the  Council  after 
implementation.  Changes  in  numerical 
estimates  and  carapace  length 
requirements  or  other  management 
measures  may  be  made  by  the  Secretary 
of  Commerce  through  the  Regulatory 
Amendment  process  after  consultation 
with  the  Council  and  a  reasonable 
opportunity  for  public  comment. 

Dated:  June  2, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Senice. 

|FR  Doc  80-17123  Filed  fr-4-80:  6:45  am| 
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This   section   o'  the   FEDEPAl    REGISTER 
contains   documents   other   than   rules   o' 
proposed   rules  that  are  applicable  to  t^e 
public    Notices  of  hearings  and 
investigations,   committee   meetings    agency 
decisions   and   njiipgs,   deiegat'ons   of 
authority     filing    of    petitions    a'^d 
applications   and   agency   stateme'^is   of 
organization   and   functions   are   exar^pins 
of   documents   apoeanng   m   this   secton 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Interest  Rates  Awarded  in  Reparation 
Proceedings;  Policy  Change 

agency:  Office  of  the  Secretary. 
action:  Final  Determination. 

summary:  The  U.S.  Department  of 

Agnculture  is  revising  the  rate  of 
interest  to  be  applied  to  reparation 
awards  issued  under  the  Perishable 
Agricultural  Commodities  Act  and  the 
Packers  ar.d  Stockyards  Act.  i 

EFFECTIVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J  D,  Flanagdn.  Head,  Complaint  Section. 
Reguiato-f-y  Branch.  Fruit  and  Vegetable 

Division.  Agricultural  .Marketing 
Service,  (202,1  44~-3212. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

proposed  change  ;n  the  -d'e  of  interest 
to  be  provided  m  addiiion  to  payment  of 
damages  awarded  under  the  Perishable 
Agricultural  Commodities  Act.  1930,  as 
amended  (7  U.S.C.  499a  et  seq.).  and  the 
Packers  and  Stockyards  .Act.  1921   as 
am.ended  (7  U.S  C.  181  e'  seq.i,  was 
published  in  the  Federal  Register  of 
March  26.  1980,  (45  F  R.  19590).  The 
notice  afforded  interested  persons 
opportunity  to  submit  written  comments 
regarding  the  proposal  not  later  than 
May  1,  1980.  No  comments  were 
received. 

It  is  hereby  announced  that  on  and 
after  the  effective  date,  all  reparation 
orders  issued  under  the  Perishable 
Agricultural  Commodities  Act,  1980,  as 
amended  and  under  the  Packers  and 
S-ockyards  Act,  1921,  as  amended,  will 
provide  for  payment  of  interest  at  the 
rate  of  13  percent  per  annum  in  addition 
to  the  payment  of  damages. 


Dated:  June  2, 1980. 
Donaid  A.  Campbell, 

Judicial  Officer. 

(FR  Doc  80-17124  Filed  »-*-«0:  8:45  ami 
BILLING  CODE  3410-03-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board  s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  30, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 


applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
.Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
re.Tiovals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  [in  foreign  air 
transportation  cases). 


Subpart  0  Applicatior^s 


Da«e  filed 


DockM 
No 


Description 


May  28,  1980 „..     38232      Unrted  Aif  Lines.  Inc.,  PC    Box  661OO,  Cn-cago    nimois  60666    Apo'ica^or  o(  Ur;i(>fl  «,. 

Line»,  Inc.  pursuant  to  Section  401  of  the  Aci  ana  Soboai  0  0'  \r\e  Board  s  Reqo*ations 
requests  an  amerxlment  of  its  Certificate  of  PuWic  Convenience  ana  Necess  r»  'c  Route 
1  to  as  to  authorize  it  to  perform  round  tnp  nonstoo  aif  transcora'  on  Between  Cnrcago 
IHinots  and  Tucson,  Anzona. 
Conlorrmng  Applications  and  Answers  may  be  filed  by  June  25,  1980. 


Phyllis  T.  Kaylor. 

Secretary. 

(FR  Dnr  Bfui-in-  Filed  6-4-80:  8:45  8m| 
BILLING  coot  •.320-O1-«I 


(Order  80-5-226;  Agreement  CAB  2698, 

R-41  et  al  ' 

Conditions  of  Carnage— Cargo:  Order 

Granting  Petition 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C. 
on  the  30th  day  of  May,  1980. 
Agreements  adopted  by  the 
International  Air  Transport  Association 
regarding  conditions  of  carriage — cargo. 
Agreement  CAB  2698.  R-41;  Agreement 
CAB  2699,  R-^9:  Agreement  CAB  2700, 
R^3;  Agreement  CAB  3119;  Agreement 
CAB  7648,  R-107;  Agreement  CAB  24475. 
R-4  and  R-5,  Docket  25280;  Agreement 
CAB  25186,  R-12,  Docket  27573; 
Agreement  CAB  25954,  R-1.  R-2,  and  R- 
3,  Docket  27573;  Agreement  CAB  26701, 
R-9;  Agreement  CAB  27886,  R-3. 

By  telegram,  Mexicana  Airlines  has 
requested  an  extension  of  the  stay 
granted  in  Order  80-1-170,  which 


deferred  implementation  of  the  effective 
date  of  the  new  air  waybills  containing 
the  revised  lATA  conditions  of  carriage 
from  January  to  May  15,  1980. 

Mexicana  asserts  that  it  has  a  modest 
stock  of  approximately  5.000  old  air 
waybills  in  the  hands  of  major  cargo 
agents.  Therefore,  it  requests  an 
additional  30  days  extension  to  the 
waiver  to  continue  use  of  its  old  air 
waybills  in  conjunction  with  notification 
to  shippers  of  the  revised  conditions  of 
carriage. 

We  will  grant  the  petition. 

As  the  carrier  proposes  to  continue 
the  notice  requirement  contained  in 
Order  80-1-170,  we  find  the  public  will 
receive  both  the  benefit  of  the  newly 
revised  conditions  of  carriage  and 
adequate  notice  of  these  more  liberal 
conditions  of  carriage.  We  will, 
therefore,  grant  the  extension  requested 
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by  Mexicana  Airlines  through  June  15, 
1980. 

Accordingly, 

1.  We  grant  the  petition  of  Mexicana 
Airlines  for  a  stay  of  Order  79-7-166 
effective  through  June  15,  1980, 

We  shall  publish  this  order  in  the 
Federal  Register. 

B>  i.he  Cu  il  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

fFR  Dor.  80-17108  Filed  6-4-80:  8:45  am) 
BILUNG  CODE  6320-01-M 


rOrder  80-5-49:  Docket  36592,  Agreement 
CAB  No.  1041,  as  amended 

AH  American  Aviation,  Inc  et  al., 
Order;  Erratum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  7th  day  of  May,  1980. 

The  following  should  be  removed  from 
the  service  list  set  forth  in  Order  80-5- 
49:  charter  carriers  and  Part  298 
carriers, " 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  80-17106  Filed  8-4-80:  8:45  amj 
BILUNG  CODE  632O-01-M 


f  Docket  38046;  Order  80-5-201 ! 

Pennsylvania  Commuter  Airlines,  Inc  ; 
Application  for  Compensation  tor 
Losses  at  Clearfield-Philipsburg,  Pa, 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  dav  of  Mav.  1980 

On  June  20, 1979.  USAir,  Inc.  filed  a 
notice  under  section  401(j)(l)  and 
401(j)(2)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  of  it  intent  to 
terminate  service  witin  90  days  (on 
September  18,  1979)  at  Clearfield- 
Philipsburg.  Pennsylvania.  Since  1973, 
USAir  has  been  suspended  at  Clearfield- 
Philipsburg  on  condition  that 
Pennsylvania  Commuter  Airlines  (PCA) 
provide  replacement  service  there  as  an 
Allegheny  Commuter.  PCA  became  the 
only  air  carrier  serving  Clearfield- 
Philipsburg  through  the  Midstate 
Airport.  On  July  24,  1979,  PCA  filed  a 
notice  under  section  419(aJ(3J(B)  of  the 
Act  and  Part  323  of  the  Board's 
Procedural  Regulations  of  its  intent  to 
terminate  service  Clearfield-Philipsburg 
on  September  18,  1979.  By  Order  79-10- 
61,  issued  October  10,  1979,  and 
succedding  orders,  the  Board  extended 
PCA's  obligation  to  provide  service  at 
Clearfield-Philipsburg  for  successive  30- 
day  periods. 


'  See  45  FR  31453,  May  13, 1980. 


On  April  16, 1980,  PCA  filed  an 
application  for  compensation  for  losses 
incurred  in  providing  service  at 
Clearfield-Philipsburg.  The  carrier 
requests  compensation  of  $83,818.82  for 
the  period  September  19  through 
December  31, 1979.  According  to  PCA, 
revenues  allocated  to  service  at 
Clearfield-Philipsburg  amounted  to 
approximately  $80,929.10,  while,  based 
partly  on  monthly  unit  costs 
experienced  during  the  period  and 
partly  on  year  ended  November  30, 1979. 
unit  costs,  expenses  were  approximately 
$164,747.92,  for  an  operating  loss  of 
$83,818.82.  These  figures  include  an 
allowance  for  interest  expense,  but  no 
return  element. 

Upon  examination  of  PCA's  fiHng,  we 
believe  that  the  appropriate  interim  rate 
of  compensation  is  $83,819  for  the  period 
September  19  through  December  31, 

1979.  and  we  will  set  PCA's  interim  level 
of  compensation  at  that  rate.  For 
monthly  periods  beginning  January  1, 

1980,  we  believe  that  the  appropriate 
interim  rate  of  compensation  is  $157  per 
essential  air  service  flight  completed, 
subject  to  certain  limits  specified  below. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204,  419,  and 
1002  thereof,  and  the  regulations 
promulgated  in  14  CFR  324; 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Pennsylvania  Commuter  Airlines,  Inc.. 
by  virtue  of  its  provision  of  essential  air 
service  to  Clearfield-Philipsburg, 
Pennsylvania,  at  $83,819  for  the  period 
September  19  through  December  31, 
1979; 

2.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Pennsylvania  Commuter  Airlines,  Inc.. 
at  $157  per  flight  completed  in  essential 
air  service  for  monthly  periods 
beginning  January  1, 1980,  subject  to  a 
maximum  compensation  of  $942  per  day 
that  essential  air  service  is  performed, 
subject  further  to  a  maximum 
compensation  of  $23,594  per  28-day 
month.  $25,279  per  30-day  month,  and 
$26,122  per  31-day  month  that  essential 
air  service  is  performed; 

3,  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  established  here;  and 

4,  We  will  serve  copies  of  this  order 
on  Pennsylvania  Commuter  Airlines, 
Inc, 

This  order  shall  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor  ' 
Secretary. 

[FR  Doc  17105  Filed  6-4-80:  8:45  am) 
BILUNG  CODE  ftSZO-OI-M 


[Docket  37575] 

Centra'  Zone -Caracas,"  M,a'acaibO 
Venezuela  Case:  Hearing 

Notici  ..-,  ..i,.^u,_,  g,..ci..  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  30,  1980.  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue.  N,W.,  Washington, 
D.C,  before  the  undersigned. 

The  order  or  presentation  and  of 
cross-examination  will  be  the  civic 
parties,  in  alphabetical  order,  followed 
by  the  applicants,  in  alphabetical  order, 
and  the  Bureau  of  International 
Aviation. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
refered  to  the  Prehearing  Conference 
Report,  served  on  April  18, 1980,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  30, 1980, 
Henry  M.  Switkay. 

Administrative  Law  Judge. 

(FR  Doc.  80-17109  Filed  6-4-80-  S  45  »m| 
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0EPARTMEN"^OF  C-OMMERCE 

(r'te''na!>on.a.  Trade  Adml^lst^')tlo^ 

Certain  ''e^ti^es  ana  Textile  Mill 
Products  Frorr  Pakistan.  Fin.a 
Counte'-vaiiing  Duty  Determinat'on 

agency:  International  Trade 
Aunuiustration.  U,S.  Department  of 
Commerce. 

AC  on:  Final  Countervailing  Duty 
ijeiermination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  Department  of  Commerce 
has  determined  that  the  Government  of 
Pakistan  has  given  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  on  the 
manufacture,  production,  or  exportation 
of  certain  textile  and  textile  mill 
products.  The  Department  is  notifying 
the  U.S.  International  Trade 
Commission  of  this  action  so  that  it  may 
complete  its  investigation  of  whether 


'  Ali  membera  concurred. 
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•he-e  is  injury  or  likelihood  of  injury  to  a 
domestic  industry.  This  notice  is 
published  pursuant  to  section  705(d)  of 
the  Act  (19  U.S.C.  1671d)  and  §  355.33. 
C-~T.erce  Regulations.  (19  CFR  355.33]. 
EFFECTIVE  DATE:  June  5,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  VV.  Eiss,  Oince  of  Policy,  import 
.Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
.Avenue  N'W.  Washington,  D.C.  20230: 
telephone  (202-377^412). 
SUPPLEMENTARY  INFORMATION: 
p-::eJ-rc.  Background:  On  July  20j 
19'9,  the  Treasury'  Department 
pi^biished  in  the  Federal  Register  a 
notice  of  "Initiation  of  Countervailing 
D^ty  Investigation  and  Preliminary 
Determination"  in  this  case.  By  this 
dction  Treasury  reopened  an  earlier 
countervailing  duty  investigation  of 
certain  Pakistani  textile  and  textile  mill 
products  which  had  been  concluded  on 
Julv  13,  1979  with  the  issuance  of  a  final 
a.'tirmative  countervailing  duty 
determination.  The  reopening  of  that 
proceeding  was  necessary  to  permit 
investigation  of  a  program  discovered 
too  late  in  the  original  investigation  to 
be  included  in  the  initial  final 
determination.  Given  the  size  of  the 
possible  subsidy  involved  (7.5  percent — 
12  5  percent  ad  valorem],  and  the  fact 
that  the  program  was  introduced 
specifically  to  promote  Pakistani  textile 
exports  a  si-^.ultaneous  preliminary 
dfti.'T^.a'ive  determination  was  issued. 

On  [in.d'v  1.  1980.  the  Trade 
A=:-'^-  ~-  'n%  Act  of  1979  (Pub.  L  96-39: 
93  Stat.  144,  1901  (the  "T.^A")  amended 
spction  303  of  the  Tariff  Act  of  1930  (19 
U  SC.  1303)  ('the  Act").  Section  303 
applies  to  countervailing  duty 
investigations  involving  all  countries  not 
party  to  the  Agreement  on  Subsidies 
and  Countervailing  Measures.  Pakistan 
was  not  a  party  to  the  Agreement  at  that 
time.  Section  303fb).  as  amended  by 
section  103  of  the  TAA.  requires  the 
suspension  of  liquidation  of  all  entries 
and  the  posting  of  a  cash  deposit,  bond 
or  other  security  in  an  amount  equal  to 
the  estimated  net  subsidy  at  the  time  of 
a  preliminary  determination. 
.Accordingly,  on  February  27.  1980.  the 
Commerce  Department  published  a 
notice  in  the  Federal  Register 
s..spending  liquidation  and  requiring  a 
bond  on  all  entries  of  Pakistani  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton  made  on  or  after 
lanuarv  1.  1980,  the  effective  date  of  the 
TAA. 

On  March  17,  1980,  the  U.S.  Trade 
Representative  s  Office  informed  the 
Commerce  Department  on  behalf  of  the 
President  that  Pakistan  had  become  a 
"country  under  the  Agreement"  as 


defined  in  section  701(b)  of  the  Act  (93 
Stat.  151. 19  U.S.C.  1671(b)).  Therefore, 
the  provisions  of  Title  VII  of  the  Tariff 
Act  of  1930  became  applicable  to  this 
pending  countervailing  duty 
investigation.  Section  102  of  the  TAA  (93 
Stat.  189. 19  U.S.C.  1671  note)  provides 
that  upon  the  effective  date  of  the 
application  of  Title  VII  of  the  Tariff  Act 
of  1930  with  respect  to  a  country,  any 
pending  investigation  under  section  303 
of  the  Act  shall  terminate.  In 
investigations  where  a  preliminary,  but 
not  a  final  determination  was  made 
under  section  303,  the  matter  is  to  be 
treated  as  if  a  preliminary  determination 
under  section  703  of  the  Tariff  Act  of 
1930  (93  Stat.  152.  19  U.S.C.  1671b),  had 
been  made  on  the  date  of  application  of 
Title  Vlfto  that  country. 

In  the  instant  case,  therefore,  the 
preliminary  affirmative  determination 
and  the  suspension  of  liquidation  under 
section  303(b)  were  terminated  and  this 
Department  pubished  an  affirmative 
"Preliminary  Countervailing  Duty 
Determination"  in  the  Federal  Register 
on  March  26,  1980  (45  FR  19593),  with 
liquidation  of  entries  suspended 
effective  March  17,  1980.  We 
simultaneously  referred  the  case  to  the 
U.S.  International  Trade  Commission  for 
an  injury  determination. 

The  Subsidy  Program  for  Textiles  and 
Textile  Mill  Products:  For  purposes  of 
this  notice,  "textiles  and  textile  mill 
products"  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  man-made 
fibers  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  set  forth  in  the 
appendix  to  the  Federal  Register  notice 
published  on  October  13,  1978  (43  FR 
47340).  "Men's  and  boys'  apparel" 
includes  those  items  described  by 
TSUSA  item  numbers  in  the  appendix  to 
the  same  Federal  Register  notice. 
Because  Pakistan  only  exports  cotton 
textile  products  to  the  U.S.,  this 
determination  applies  only  to 
merchandise  under  consideration  made 
of  cotton. 

The  program  under  investigation 
involves  cash  rebates  paid  by  the 
Government  of  Pakistan  on  the 
exportation  of  textile  products.  The 
export  cash  rebate  varies  from  7.5 
percent  to  12.5  percent  of  the  f.o.b.  value 
of  the  export,  depending  on  the  product. 
The  Government  of  Pakistan  has  argued 
that  the  program  is  not  an  export 
subsidy  because  it  is  designed  mainly  to 
offset  indirect  taxes  and  other  imposts 
that  are  levied  on  the  final  product  and 


the  physical  inputs  to  those  products 
which  are  not  otherwise  rebated  upon 
export.  In  the  course  of  the  investigation 
the  U.S.  Government  did  verify  from 
Pakistani  documents  the  rebate  levels 
for  the  products  under  investigation. 

The  non-excessive  refund  of  indirect 
taxes  levied  on  exported  products  and 
their  components  is  not  a  subsidy.  The 
legislative  history  of  the  Trade 
Agreements  Act  of  1979  indicates  that 
Congress  was  concerned  about  the 
Treasury  Department  practice  of 
offsetting  the  amount  of  any  non- 
rebated  indirect  taxes  paid  by  the 
exporter  from  any  gross  subsidy  for 
exported  products  (S.  Rep.  No.  96-249. 
July  17.  1979.  at  86),  To  limit  this 
practice,  the  TAA  added  section  771(6) 
of  the  Tariff  Act  of  1930.  which  set  forth 
the  items  that  could  be  offset  against 
gross  subsidies.  The  purpose  was,  in 
part,  to  reverse  the  practice  of  allowing 
as  offsets  the  amount  of  indirect  taxes 
which  could  have  been,  but  were  not, 
rebated.  However,  the  Senate  Report  at 
ft4-5  explains  771(6)  and  states  quite 
clearly  that  the  limitations  on  offsets 

"contained  in  section  771  [6)  of  the  Act  are  not 
intended  to  prohibit  the  administering 
authority  from  determining  that  export 
payments  are  not  subsidies,  if  those 
payments  are  reasonably  calculated,  are 
specifically  provided  as  non-excessive 
rebates  of  indirect  taxes  within  the  meaning 
of  Annex  A  of  the  Agreement  and  are  directly 
related  to  the  merchandise  exported." 

The  Department  has  published 
administrative  guidelines  (19  CFR  355 
Annex  1.  para.  2,  45  FR  4949]  for 
determining  when  the  payment  of  a 
lump  sum  calculated  and  identified  as  a 
non-excessive  rebate  of  an  indirect  tax 
on  an  exported  product  or  its 
components  is  not  a  subsidy.  The 
guidelines  state  that  the  foreign 
government  must  reasonably  have 
calculated  and  documented  the  actual 
indirect  tax  incidence  borne  by  the 
product  under  investigation  and  have 
demonstrated  a  clear  link  between  the 
export  payment  and  the  tax  incidence. 
Ex  post  facto  rationalizations  of  export 
payment  programs  will  not  be  accepted. 
The  foreign  government  must  present 
information  that  demonstrates  to  the 
Department's  satisfaction  (a)  that 
indirect  taxes  paid  have  served  as  the 
official  basis  upon  which  the  export 
rebate  was  calculated  and  (b)  that  there 
is.  in  fact,  the  requisite  link  between  the 
export  payment  and  the  indirect  tax 
incidence. 

In  this  case,  the  Government  of 
Pakistan  has  not  submitted  information 
demonstrating  the  necessary  link 
between  the  export  payment  and  the  tax 
incidence.  Therefore,  we  have 
determined  that  the  export  cash  rebate 
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program  of  the  Government  of  Pakistan 
does  constitute  a  subsidy  within  the 
meaning  of  section  771(5)  of  the  Act  (19 
U.S.C.  1677).  The  subsidy  amounts  are: 
(1)  cotton  yarn — 7.5  percent;  (2)  grey 
cloth— 10.0  percent;  and  (3)  other  cloth, 
thread,  hosiery,  towels,  garments  and 
made-ups — 12.5  percent.  We  are 
notifying  the  U.S.  International  Trade 
Commission  of  this  action. 
Robert  Herzstein. 

Under  Secretar}-  for  International  Trade. 
May  30. 1980. 

\YR  Doc  B&-1-062  Filed  6-4-8a  8:45  am) 
BILLING  CODE  3510-22-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammais,  Receipt  of 
Application  for  Permit 

Correction 

In  FR  Doc.  80-16488.  appearing  on 
page  36466.  in  the  issue  for  Friday,  May 
30, 1980,  in  the  middle  column,  in  item 
"3.  Name  and  Number  of  Animals",  after 
"California  sea  lion  (Zalophus 
califomianus)"  insert  ":2.". 

BILLING  CODE    1505-01   M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  (or 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance: 
Amendments  to  the  Soybean  Futures 
Contract  of  the  Chicago  Board  of 
Trade 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a{12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405.  section  12,  92 
Stat.  871  (1978),  has  determined  that  the 
proposed  amendments  to  rule  1036.00  of 
the  Chicago  Board  of  Trade,  concerning 
soybean  delivery  grade  differentials,  are 
of  major  economic  significance.  These 
amendments  offer  the  potential  of 
altering  the  pricing  and  hedging 
characteristics  of  the  contract.  The 
proposed  amendments  allow  an 
additional  grade  of  No.  3  yellow 
soybeans  to  be  deliverable  at  a  discount 
of  4  cents  per  bushel  where  all  grade 
factors  (except  foreign  matter)  are  equal 
to  No.  2  soybeans  or  better.  In  addition, 
the  deliverable  discount  on  No.  3  yellow 
soybeans  (14%  or  less  of  moisture)  is 
raised  from  3  to  8  cents  per  bushel  under 
the  contract  price. 

The  amendments  to  rule  1036.00 
concerning  soybean  delivery  grade 
differentials  are  printed  below  showing 


deletions  in  brackets  and  additions 
underscored: 

Soybean  Differentials 

U.S.  No.  1  Yellow  Soybeans  ***** 
at  3  cents  per  bushel  under  contract 
price. 

U.S.  No.  2  Yellow  Soybeans  ***** 
at  contract  price. 

U.S.  No.  3  Yellow  Soybeans  ***** 
at  4  cents  per  bushel  under  contract 
price.* 

U.S.  No.  3  Yellow  Soybeans  (14%  or 
less  moisture)  *****  at  [3J  5  cents  per 
bushel  contract  price. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments  by 
July  7,  1980.  1980  to  Ms.  Jane  Stuckey, 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW. 
Washington.  D.C.  20581. 

Issued  in  Washington,  DC.  on  May  30. 
1980. 

fane  K.  Stuckey, 

Secretary  of  t fie  Commission. 

|fR  Doc.  80-1T045  Filed  6-4-8a  B:45  am| 
BILLING  CODE  635i-Ci   w 


COMMUNITY  SERVICES 
ADMINISTRATION 

(Public  Law  96-454) 

Change  in  Listing  of  PersO'nre-  Servng 
as  Members  of  the  Senior  Executive 
Service  Performarice  Review  Boafos; 
Submission 

AGtNCY:  Community  Services 

Administration. 

ACTION:  Change  in  listing  of  personnel 

serving  as  members  of  this  Agency's 

Senior  Executive  Service  Performance 

Review  Board. 

SUMMARY:  Public  Law  95-454  dated 
October  13. 1978  (Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency's  Performance 
Review  Board  (PRB).  The  following  is  a 
change  in  name  of  persons  serving  as 
members  of  this  Agency's  PRB  which 
appeared  in  the  Federal  Register,  Vol. 
45,  No.  32.  pg.  9966  dated  February  14. 
1980.  The  name  of  R.  Thomal  Rollis. 
Controller.  Office  of  Management  (see 
item  *15  in  Vol.  45.  No.  32)  who  recently 


'All  factors  equal  to  U.S.  No.  2  grade  or  better 
(including  tesi  weight;  moisture:  splits:  heat  damage; 
brown,  black  and/or  bicolored  soybeans  in  yellow 
soybeans)  except  foreign  material  (maximum  3%). 
Unless  the  designation  "All  factors  equal  to  No.  2 
except  FM"  appears  on  the  face  of  the  receipt,  the 
grade  will  be  considered  U.S.  No.  3  yellow  soybeans 
(14%  or  less  moisture)  at  6  cents  per  bushel  under 
contract  price. 


left  this  Agency  is  replaced  with  Curtis 
W.  Christensen.  Controller.  Officer  of 
Management. 

FOR  FURTHER  INFOPMAt.qn  CONTACT: 

Mary  P.  Valen  •        've  Secretary. 

PRB),  Director  of  Personnel,  (202)  254- 

6170. 

Wiliiam  W.  Allison. 

Acting  Director. 

IFR  Doc  80-16802  Filed  6-4-80:  8:4$  am) 
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COUNCIL  ON  WAGE 


AND  PRICE 


'=ay  .Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Pay 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  TTie  Pay 
Advisory  Committee  will  meet  on  June 
18. 1980,  at  2:00  p.m.  in  Room  474  of  the 
Old  Executive  Office  Building,  17th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC.  20503.  Because  admittance  to  the 
Old  Executive  Office  Building  is  subject 
to  pre-arranged  clearance,  everyone 
wishing  to  attend  this  meeting  should 
call  Cheryl  Bailey  at  456-6210  no  later 
than  5:00  p.m.  on  June  17. 1980. 
Attendees  should  report  to  the  17th 
Street  entrance  at  least  15  minutes  prior 
to  the  meeting  on  June  18  to  be  cleared 
through  Security. 

Further  meetings  of  the  Pay  Advisory 
Committee  have  been  scheduled  for  July 
15  and  August  8, 1980.  at  2:00  p.m.  Room 
2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place  NW.. 
Washington,  D.C.  20503.  has  been 
reserved  for  these  meetings. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting(s)  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 

Public  Participation:  The  meeting  of 
the  Pay  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space:  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel.  Council  on  Wage  and 
Price  Stability.  600  17th  Street  NW.. 
Washington.  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 
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Dated  Mav  :9,  1960. 
Sally  Katzen. 
AJvisory  Committee  Management  Officer. 

iFR  Doc  80-1708?  Filed  »-4-«a  9-45  am| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of  t^e 
Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  for  Proposed 
Construction  of  Ctiannei 
Improvements  for  Navigation  in 
Duwamish  Waterway  on  Elliott  Bay  m 
Seattle,  Wash. 

agency:  U.S.  A;my  Corps  of  Engineers. 
Seattle  District. 
action:  Preparation  of  a  draft 
pr.v;.-or.rnental  impact  statement  (DEIS) 
for  proposed  construction  of  channel 
improvements  for  navigation  in  the 
Duwamish  Waterway  on  Elliott  Bay  in 
Seattle.  Washington. 

SUMMARY: 

1.  Description  of  Action.  The  current 
navigation  improvement  study  was 
authorized  by  the  Senate  Public  Works 
Committee  on  May  18, 1956.  Preliminary 
5'Ld:es  conducted  in  1970  through 
ijp.uary  19"4  determined  that  extension 

I  ;  t.ne  Duwamish  Waterway  was 
pTonomically  justified  if  the  Spokane 
Street  Highway  Bridge  was  replaced  by 
local  interests.  This  bridge  replacement 
had  been  under  consideration  by  city 
and  state  authorities  for  several  years. 
The  bridge  replacement  funding 
situation  was  resolved  when  the  city  of 
Seattle  received  emergency  Federal 
funding  to  replace  the  Spokane  Street 
Bridge  after  it  was  damaged  by  a 
freighter  on  June  11, 1978.  The 
navigation  study  was  reactivated  on 
October  1. 1978  in  response  to  a  request 
from  the  Port  and  city  of  Seattle.  The 
study  is  now  entering  its  detailed  stage 
based  on  preliminary  results  of  the  1970 
study. 

2.  Preferred  Alternative.  Currently, 
the  preferred  alternative  calls  for  the 
deepening  and  widening  of  the  East, 
West,  and  Duwamish  Waterways  to 
allow  improved  ship  navigation  to  First 
Avenue  South  and  improved  barge 
navigation  to  the  present  head  of 
navigation.  This  would  require  the  initial 
removal  of  approximately  8.9  million 
cubic  yards  (c.y.)  of  material  and  the 
annual  maintenance  dredging  of  about 
200.000  c.y.  of  material.  Dredging  would 
be  by  clamshell  dredge,  and  the  dredged 
material  would  be  transported  by  barge 
to  designated  upland  or  open-water 
disposal  sites.  A  range  of  channel  sizes 
will  be  analvzed  for  each  section.  These 


improvements  are  expected  to  require 
the  replacement  of  the  Spokane  Street 
Highway  Bridge  and  the  Burlington 
Railroad  Bridge  to  allow  for 
approximately  a  250-foot  horizontal 
clearance  and  a  140-foot  vertical 
clearance. 

3.  Other  Alternatives.  Alternatives 
considered  in  the  1970  study  include:  (a) 
No  action,  (b)  widening  and  deepening 
for  ship  traffic  to  Eighth  Avenue  South 
and  for  barge  traffic  to  the  head  of 
navigation,  (c)  widening  and  deepening 
for  ship  traffic  to  14th  Avenue  South  and 
for  barge  traffic  to  the  head  of 
navigation,  and  (d]  widening  and 
deepening  for  barge  traffic  to  Tukwila. 
These  alternatives  would  be  reevaluated 
during  detailed  studies. 

a.  No  Action.  This  alternative  would 
preclude  enlargement  of  the  current 
Federal  navigation  channel  by  the  Corps 
of  Engineers.  Direct  and  indirect 
environmental  impacts  would  be 
minimized.  Lack  of  navigation 
improvements  may  encourage 
development  of  otjier  areas  in  Puget 
Sound. 

b.  Eighth  Avenue  South.  The  second 
alternative  would  modify  the  existing 
channel  to  Eighth  Avenue  South  which 
would  allow  ship  traffic  up  to  the  Eighth 
Avenue  South  Bridge.  Modifications  of 
the  existing  First  Avenue  South  Bridge 
and  the  Burlington  Northern  Railroad 
Bridge  would  be  necessary.  Public 
comments  on  this  alternative  have  been 
minimal. 

c.  Fourteenth  Avenue  South.  This 
alternative  would  widen  the  lower 
reaches  of  the  Duwamish  Waterway  to 
250  feet  to  allow  ship  traffic  to  14th 
Avenue  South.  Currently,  the  industries 
located  along  the  200-foot-wide 
navigation  channel  are  directly  adjacent 
to  the  water's  edge.  Widening  would 
necessitate  extensive  relocations  of 
these  industries.  Modifications  of  the 
Burlington  Northern  Railroad  Bridge  and 
the  First  Avenue  South  Bridge  would  be 
required.  Public  comments  on  this 
alternative  have  primarily  come  affected 
industries. 

d.  Tukwila.  The  fourth  alternative 
would  extend  navigation  by  barge  traffic 
to  Tukwila.  Locks  would  probably  be 
required  to  lift  barge  traffic  upriver  and 
alteration  or  replacement  of  at  least 
eight  bridges  would  be  necessary.  This 
alternative  has  been  studied  in  the  past 
by  both  the  Corps  and  the  Port  of  Seattle 
and  was  opposed  by  the  Tukwila 
Planning  Commission,  the  Valley 
Industrial  Commission,  and  others  in  a 
public  meeting  in  January  1961. 

4.  Public  Involvement.  In  the  1970 
study,  five  successive  brochures  were 
mailed  to  interested  individuals, 
agencies,  organizations,  and  industries 


to  keep  them  appraised  of  study  efforts. 
Three  public  meetings  were  held 
between  1970  and  1972.  Currently,  the 
first  of  several  study  newsletters  is 
being  distributed  and  comments  on  the 
study  are  being  solicited.  Further 
information  will  be  sent  out  to  those 
who  request  it.  In  addition,  an 
interagency  task  force  will  review 
environmental  studies  related  to  the 
project.  In  late  1981  or  early  1982  the 
DEIS  is  scheduled  to  be  circjlated  to  the 
public  for  comment.  A  final  public 
meeting  to  hear  comments  on  the  draft 
report  and  DEIS  will  be  held  following 
circulation  of  the  DEIS. 

5.  Significant  Issues.  Major 
environmental  concerns  to  be  analyzed 
in  the  study  include  loss  offish  and 
wildlife  habitat,  water  quality,  disposal 
of  polluted  dredged  material,  various 
land  use  concerns,  and  effects  of  project 
on  salmonid  migration. 

6.  Other  Environmental  Review  and 
Consultation  Requirements.  A  detailed 
physical,  chemical,  and  biological 
analysis  of  sediment  quality  in  the  study 
area  will  be  performed.  The  results  of 
this  analysis  will  be  presented  in  a 
Section  404(b)  evaluation  and  included 
in  the  DEIS.  A  s'udy  of  the  effects  of  a 
larger  channel  on  Duwamish  River 
water  quality  will  be  incorporated  in  the 
DEIS  as  well  as  studies  on  fish  and 
wildlife  habitat  and  juvenile  salmonid 
outmigration.  A  cultural  resources 
reconnaissance  of  the  project  area  will 
be  conducted  and  results  discussed  in 
the  DEIS. 

7.  DEIS  A  va liability:  The  DEIS  for 
Seattle  Harbor  Navigation  Improvement 
Study  should  be  available  for  review  in 
December  1981  or  early  1982. 
ADDRESS:  Questions  and/or  comments 
on  this  proposed  action  and  DEIS  should 
be  directed  to:  Ms.  Lloyd  Eagan, 
Environmental  Resources  Section.  U.S. 
Army.  Corps  of  Engineers,  Post  Office 
Box  C-3755,  Seattle,  Washington  98124. 
TEL:  (206)  764-3624  (FTS  399-3624). 

Dated:  May  30, 1980. 

Leon  K.  Moraski, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc  80-17059  Filed  6-4-80.  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Ethrtc 
Heritage  Studies 

agency:  National  Advisory  Council  on 
E'hnic  Heritage  Studies. 
action:  .\otice  of  Meeting, 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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forthcoming  meeting  of  the  National 
Advisory  Council  on  Ethnic  Heritage 
Studies.  This  notice  also  describes  the 
functions  of  the  Council.  .N'utice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463 
Sec.  10{a)(2j).  The  document  is  intended 
io  notify  the  general  public  of  their 
opportunity  to  attend. 
date:  June  24,  1980.  9  a.m.  to  4  p.m.;  June 
25.  1980.  9  a.m.  to  4  p.m.;  June  26, 1980. 
9:30  a.m.  to  1:30  p.m.. 
address:  Federal  Office  Building  6, 
Room  3000  (large  conference  room)  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawre.ice  E.  koziarz.  Director, 
Ethnic  Heritage  Studies  Program  (ROB- 
3.  Room  3928),  Washington,  D,C,  20202 
(202/245-9506). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Ethnic 
Heritage  Studies  is  established  by 
Section  956  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
added  by  the  Education  Amendments  of 
1972  (Pub.  L.  92-318)  and  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L  95-561).  The  Council  is  directed 
to: 

Advise  the  Secretary  and  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement  on  the 
implementation  of  Pari  E  of  Title  IX  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  in  order  to 
provide  assistance  designed  to  afford 
students  the  opportunity  to  learn  about 
their  own  cultural  heritage  and  the 
contributions  of  the  other  ethnic  groups 
of  the  Nation. 

The  Council  shall  advise  concerning 
matters  of  general  policy  arising  from 
the  administration  of  programs 
authorized  by  Part  E  of  the  Title  IX  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  and  shall  perform 
specific  functions  as  follows: 

(a)  Make  recommendations  to  the 
Secretary  and  the  Assistant  Secretary 
regarding  the  collection  of  data  to 
facilitate  program  planning  and 
evaluation:  e.g.,  recommend  a  survey  of 
needs  to  determine  or  modify  program 
priorities,  or  suggest  national  or  regional 
reviews  of  mtercultural  curriculum  and 
personnel  development;  (b)  suggest 
innovations  to  meet  program  needs  or 
otherwise  improve  ethnic  heritage 
studies;  (c)  suggest  promising  areas  of 
inquiry  to  give  direction  to  research;  e.g., 
recommend  ethnographic  studies  as 
required  for  substantial  intercultural 
curriculum  materials  development:  (d) 
provide  such  administrative  and 
legislative  proposals  as  may  be 
appropriate;  (e)  not  later  than  June  30  of 


each  year,  submit  to  the  Congress  a 
report  of  its  activities,  findings  and 
recummendations. 

The  Proposed  Agenda  Includes: 

SvNcearing  in  of  new  members; 

Orientation  to  advisory  council 
functions; 

Organization  of  committees; 

Review  of  Program  Regulations; 
'Setting  dates,  time  and  agendas  for 
future  meetings:  and 

Other  business  as  determined  by  the 
council. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  in  Room  3928,  ROBi3, 
7th  and  D  Streets.  S.W.  Washington. 
D.C.  20202. 

Signed  at  Washington.  D.C,  May  29, 1980. 
Lawrence  E.  Koziarz, 

Director.  Ethnic  Heritage  Studies. 

(FR  Doc.  80-17119  Filed  6-»-a0:  845  am] 
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DEPARTWENIT  OF  ENERGY 

Proposed  O-ae'  o'  Disallowance  ;c 
At-S'-^t'C  P'C'":f!e''Cj  Co. 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Proposed  Order  of 
Disallowance  and  Opportunity  for 
Aggrieved  Persons  to  Object. 

SUMMARY:  The  Office  of  Special  Counsel 
for  Compliance  of  the  Department  of 
Energy  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.192  that  it  issued 
a  Proposed  Order  of  Disallowance  to 
Atlantic  Richfield  Company  (ARCO)  on 
May,  1980,  and  that  any  aggrieved 
person  may  file  a  Notice  of  Objection  to 
the  Proposed  Order  of  Disallowance  in 
accordance  with  10  CFR  205.193  on  or 
before  June  20, 1980. 

The  Proposed  Order  of  Disallowance 

ARCO.  which  is  headquartered  at  515 
South  Flower  Street,  Los  Angeles, 
California  90071,  is  a  refiner  subject  to 
the  allowable  cost  passthrough 
calculations  and  transfer  pricing  rules  of 
10  CFR  212.83  and  212.84.  These 
regulations  are  used  to  determine, 
among  other  things,  the  proper 
measurement  of  costs  of  crude  oil 
imported  by  a  firm  through  its  foreign 
affiliates. 

In  April  1977,  the  Federal  Energy 
Administration  (FEA)  isued  a  Notice  of 
Proposed  Disallowance  to  ARCO 
alleging  that  the  firm  had  overstated  its 
costs  with  respect  to  interaffiliate 
imported  crude  oil  transactions  by 
approximately  $50.2  million  for  the 
period  October  1973  through  May  1975. 

In  December  1977,  the  Office  of 
Special  Counsel  for  Compliance  was 


created  within  the  Department  of 
Energy.  In  February  1978,  the 
responsibility  for  the  transfer  pricing 
program  was  transferred  from  the  Office 
of  Enforcement,  Economic  Regulatory 
Administration,  to  the  OSC.  In 
subsequent  meetings  and 
correspondence  between  the  OSC  and 
ARCO.  the  amount  was  adjusted  to 
approximately  $49.5  million  in 
recognition  of  misreported  information. 
The  Proposed  Order  requires  ARCO  to 
reduce  its  costs  for  the  period  October 
1973  through  May  1975  by  $49,500,459.26. 
and  to  determine  whether  its  selling 
prices  for  petroleum  products  were 
excessive  as  a  result 

Submission  of  Objection 

Aggrieved  persons  may  object  to  this 
Proposed  Order  of  Disallowance  by 
filing  a  "Notice  of  Objection  to  the 
Proposed  Atlantic  Richfield  Company. 
Order  of  Disallowance."  The  Notice 
must  comply  with  the  requirements  of  10 
CFR  205.193.  To  be  considered,  a  Notice 
of  Objection  must  be  filed  with: 
Office  of  Hearings  and  Appeals. 

Department  of  Energy.  2000  M  Street 

N.W..  Room  8014.  Washington,  D.C. 

20461. 

The  Notice  must  be  filed,  in  duplicate, 
by  4:30  p.m.  EDT  on  June  20, 1980,  or  the 
first  Federal  workday  thereafter  if  the 
fifteenth  day  falls  on  a  weekend  or 
holiday.  In  addition,  a  copy  of  the  Notice 
of  Objection  must  on  the  same  day  as 
filing,  be  served  on  ARCO  and  on  each 
of  the  following  persons,  pursuant  to  10 
CFR  205.193(c): 

Leslie  Wm.  Adams,  Associate  Solicitor 
to  the  Special  Counsel  for 
Compliance,  Department  of  Energy, 
12th  and  Pennsylvania  Ave.,  N.W., 
Mail  Stop  2140,  Washington,  D.C. 
29461. 

Assistant  General  Counsel  for 
Administrative  Litigation.  Department 
of  Energy.  Washington.  D.C.  20461. 
No  data  or  information  which  is 

confidential  shall  be  included  in  any 

Notice  of  Objection. 

Copies  of  Proposed  Order 

Copies  of  the  Proposed  Order  of 
Disallowance  to  ARCO.  with 
confidential  information  deleted,  may  be 
received,  free  of  char:ge,  by  written  or 
oral  request  to: 

Leslie  Wm.  Adams.  Associate  Solicitor 
to  the  Special  Counsel  for 
Compliance.  Department  of  Energy, 
12th  and  Pennsylvania  Avenue,  N.W.. 
Mail  Stop  2140.  Washington.  DC, 
20461.  Telephone  202-633-8292. 
Copies  of  the  Proposed  Order  of 

Disallowance  may  also  be  obtained 

from: 
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Freedom  of  Informaticn  Redd:ng  Room, 
Forres'dl  Bu:!d:r;g  Room  GA-15-, 
lOOJ  Independentt  Avenue, 
Wdsnington,  D.C.  20585. 

Issued  In  Washington,  D.C,  this  tSth  day  of 

Paul  L.  Blo.-m, 

Special  Counsel  for  Compliance. 

■■-vn-r  1(1-'-' ■•  c-i,-!  5_4_>vi- 8;45dJJ)| 


Proposed  Remedial  Order  to  Atlantic 
Richfield  Co. 

agency:  Department  of  Energy. 

action:  .\otice  of  Proposed  Remedial 
Order  to  Atlantic  Richfield  Company 
and  Opportunity  for  Objection. 

summary:  Pursuant  to  10  CFR  205.192(c) 
the  Office  of  Special  Counsel  (OSC)  of 
the  Department  of  Energy  (DOE),  gives 
notice  that  a  Proposed  Remedial  Order 
(PRO)  was  issued  on  May  15, 1980  to 
Atlantic  Richfield  Company  (ARCO), 
515  South  Flower  Street,  Los  Angeles, 
California  90017,  and  that  any  aggrieved 
person  may  file  a  Notice  of  Objection  to 
the  Proposed  Remedial  Order  in 
accordance  with  10  CFR  §  205.193  on  or 
before  f'jne  20.  1980, 

The  Proposed  Remedial  Order 

By  this  PRO.  OSC  sets  forth  findings 
of  fact  and  conclusions  of  law 
concerning  ARCO's  treatment  of  the 
costs  of  import  fees  and  duties  in 
calculating  increased  product  costs 
under  the  refmer  price  rules  in  10  CFR. 
Part  212,  Subpart  E  between  August  20, 
1^:'3  and  December  31, 1977.  ARCO  is 
charged  with  overstating  its  increased 
costs  of  crude  oil  by  $57.6  million  in 
violation  of  10  CFR  212.82,  212.83,  and 
212.126(b).  Specifically,  ARCO  is 
charged  with  violating  these  regulations 
with  the  following  practices. 

1.  Retroactively  revising  its  reported 
costs  in  September  1977  so  as  to  include 
non-existent  fee  costs  for  fee-free  oil 
import  licenses  (Regulations  describing 
fee-free  and  fee-paid  import  licenses  are 
codified  in  10  CFR  213.1  et  seq.): 

2.  Failing  to  treat  credits  for  customs 
duties  paid  (as  provided  in  10  CFR 
213.35(d)(2))  as  reducing  its  actual  costs 
of  import  fees  payable  when  reporting 
product  costs  from  January  1976 
onward; 

3.  Failing  to  include  refunds  of 
previously  paid  supplemental  fees  and 


customs  duties  in  its  calculations  of 
product  costs. 

As  a  remedy.  ARCO  is  directed  to 
recompute  its  product  costs  for  the  time 
in  question,  including  only  actual  costs 
and  including  cost  reductions. 

Copies  of  Proposed  i  .ut  : 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
delted.  may  be  obtained  free  of  charge 
by  written  request  from:  George  W. 
Young.  Jr..  Freedom  of  Information  and 
Privacy  Act  Activities,  Forrestal 
Building,  Room  GB-145, 1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585. 

Copies  may  be  obtained  in  person 
from  the  reading  room,  Forrestal 
Building,  Room  GA-152. 

Submission  of  Objection 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
"Notice  of  Objection  to  the  Proposed 
Atlantic  Richfield  Company,  Remedial 
Order".  The  Notice  must  comply  with 
the  requirements  of  10  CFR  205.193.  To 
be  considered,  a  Notice  of  Objection 
must  be  filed  with:  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
2000  M  Street.  N.W..  Room  8014. 
Washington.  D.C.  20461. 

The  Notice  must  be  filed,  in  duplicate, 
by  4:30  p.m.  EDT  on  June  20. 1980.  or  the 
first  federal  workday  thereafter  if  the 
fifteenth  day  falls  on  a  weekend  or 
holiday.  In  addition,  a  copy  of  the  Notice 
of  Objection  must,  on  the  same  day  as 
filing,  be  served  on  ARCO  and  on  each 
of  the  following  persons,  pursuant  to  10 
CFR  205.193(c): 

Richard  H.  Koebert.  Audit  Manager. 
Pacific  District  Office  of  Special 
Counsel.  Department  of  Energy.  1340 
West  6th  Street.  Room  233,  Los 
Angeles.  California  90017. 
George  Kielman.  Associate  Solictor  to 
the  Special  Counsel  for  Compliance. 
Department  of  Energy,  12th  and 
Pennsylvania  Ave..  N.W..  Mail  Stop 
2140.  Washington.  D.C.  20461. 
No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington.  D.C,  on  the  28th  day 
of  May  1980. 

Paul  L.  Bloom. 

Special  Counsel  for  Compliance. 

|FR  Doc.  ao-17122  Filed  6-t-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1508-21 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requiremerits  of  the 
section  102(2)iC)  of  the  Nation.,! 
Environmentdl  Poho\  .Act  of  I9t)9.  and 
section  309  of  the  Cit  an  Air  .Act   as 
amended,  the  Environ.Tientai  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  May  1   19~q  and 
May  31. 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EP.A's 
comments  as  defined  m  Appendix  II. 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 


Appendix  II  contains  th 
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the  classifications  of  EPAs  comments 
on  the  draft  environmental  impact 
statements  as  set  for'h  in  Appendix  I 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The  ' 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI, 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act.  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  FederriJ  aecm  v 
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responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 


backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922.  Waterside  Mall  SW.  Washington. 
D.C.  20460,  telephone  202/755-2808. 


Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  May  28, 1980. 
William  N.  Hedeman.  Jr., 

Director.  Office  of  Environmental  Review. 


A  0  p  e  n  d  »  i .  —Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  May  1,  and  hAay  3 1.  1979 


Identifying  No. 


Title 


General  nature  o( 
comments 


Source  for  copto* 
of  comments 


Corps  of  Engineers 


DS-COE-A30071-NY Beach  Erosion  Control  and  Hurricane  Protection,  East  Rockaway  Inlet  to  Rockaway  Intet  and  L01 

Jamaica  Bay.  New  York. 

DS-COE-B35007-ME Fore  Rivef.  Maintenance  Dredging  Project.  Portland  Hartxjr,  Maine L02 

[>-COE-£40171-GA Harry  S  Truman  Parkway.  Permit.  Savannah  and  Chatham  Counties.  Georgia EU2 

D-COE-F32062-OO Ohio  River  Navigation  Protect  Operation  and  Maintenance,  Pennsylvania.  West  Virginia,  0»»o.  ER2 

Kentucky.  Indiar^a  and  Illinois. 

D-COE-F34006-IL Louisville  Lake,  Uttle  Wat)ash  Rrver  Basin,  Louisvrtle.  Clay  and  Effingham  Counties.  Illinois ER2 

D-COE-F36058-MI Rood  Control,  Red  Run  Dram— Lower  Clinton  River,  Macomb  County.  Michigan ER2 

OA-COE-G36002-TS Burnett,  Crystal,  and  Scott  Bays  and  Vicinity.  Baytown,  Texas „_ „....  L02 


B 
E 
F 

F 
F 
6 


Department  of  Agriculture 


D-AFS-J65083-CO Upper  Arkansas  Land  Management  Planning  Unit.  Pike  and  San  Isatiel  National  Forest  Colora- 
do. 

D-AFS-L03002-OO Island  Park  Geothermal  Area,  Leasing  and  Developmenl,  Idaho,  Montana  and  Wyoming „ 

D-AFS-L61129-OR Alsea  Planning  Unit,  Land  Management  Plan.  Siuslaw  National  Forest.  Benlon.  Lane,  and  Lin- 
coln Counties.  Oregon 

D-00A-A9 1040-00 Essential  Agricultural  Uses  of  Natural  Gas 

D-SCS-C36026-OO Blind  Brook  Watershed  Plan,  Westchester  County,  New  York  and  Fairfield  County.  Connectksjt .. 

D-SCS-E36059-MS Hoffa  Creek  Watershed.  Multipurpose  Proiecl  Grenada  and  Tallahatchie  Counties.  Mississippi.... 


ER2 

eR2 
L02 

L02 

L02 
L02 


K 
K 

A 
C 

E 


Department  of  Commerce 


D-NOA-D86001-DE Delaware  Coastal  Zone  Management  Program  (CZM).. 


ER2 


Department  of  Defense 


D-USA-Dl1004-vA Fori  Monroe,  Virginia  Base  Realignment,  Fort  Monroe.  Yorii  County.  Virginia _ 

D-USA-E 10003-00 US  Army  Nuclear,  Biological/ciiemical  Defense  School.  Aberdeen  Proving  Ground,  Maryland, 

Redstone  Arsenal.  Alabama;  and  Fort  McClellan,  Alabama 
D-USN-B35008-CT Trident  Dredging  Project,  Thames  River  Channel.  Groton  and  New  London  Counties,  Connectl- 

cuL 


LOI 
L02 

LOI 


Department  of  Interior 


D-8LM-J99009-MT Missouri  Breaks  Grazing  Management  Program.  Montana 

D-HCR-D61010-MD Patapsco  Valley  State  Park,  Anne  Amndel,  Can-oil  County,  Maryland. 


L02 
LOI 


Department  of  Transportation 


D-FHW-E40170-TN „...  TN-34  from  Old  TN-34  to  22loot  section  west  of  TN-44,  Sullivan  County.  Tennessee  (FHWA- 

TN-EIS-78-04-D). 

0-FHW-E40172-NC NC-51,  from  NC-16  to  U.S.  74.  Matthews.  Mecklenburg  County.  North  Carolina  (FHWA-NC- 

EIS-79-01-D). 

D-FHW-E40173-TN TN-34,  TN-137  to  Bluff  City  Bypass,  Johnson  City.  Washington  and  SulUvan  Counties,  Tennes- 
see (FHWA-TN-EIS-78-02-D). 

D-FHW-H40090-MO Improvement  of  Cole  Street,  Twelfth  Street  to  Jefferson  Avenue.  St,  Louis,  St.  Louis  County 

Missouri  (FHWA-M0-EIS-78-01D). 

D-FHW-K40064-CA Proposed  Highway  Improvements.  CA-203,  Mammoth  Lakes  Village,  Mono  County,  California 

D-FHW-K40067-CA CA-192,  Shoulder  Widening  for  Bicycle  Lanes,  and  Replacement  ol  San  Rogue  Canyon  Bndge. 

Santa  Barbara,  City  and  County,  California 


LOI 
UK 

Ba 

ER2 

LOI 


E 

E 

E 

H 

J 
J 
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App«ndix  l.~Oraf:  Eninianmernal  Impact  Statements  for  Which  Commer.:s  A  ere  :ss^ea  Between  May  1,  ana  May  3i.  ?S-'5 -Continued 


"^*=— ''"■<,  '< 

im 

'Seneral  nature  of 

Source  tw  copies 
Ol  comments 

General  Services  Administration 

D-GSA-F6 1  CX»-WI 

....  Lease  Construction  of  Federal  Bulding,  Milwaukee.  Milwaukee  County.  Wisconsin _... 

L01 

F 

Department  of  Housing  and  Urban  Development 

D-HUD-B89012-MA.... 

D-HUD-e85044-FL 

DS-HUD-F60003-OH.. 
D-HUD-F85047-MN.... 

D-HUD-J85020-CO 

D-HUD-J85021-WY_.. 
D-HUD-L85012-ID 


.  Financial  Settlement  of  South  End  Urban  Renewal  Project  (CDBG),  Boston,  Suffolk  County, 
Massachusetts  (HUD-ROI-EIS-79-OI-D). 

.  Sky  Lake  Sooth  Sutxlrvision,  Orlando,  Orange  County,  Florida  (HUD-R04-€IS-77-21) 

,  Newfields  New  Community,  Montgomery  County,  Dayton.  Ohio _. 

.  Cantertxiry  Square  Planned  Unit  Development,  Savage.  Scott  County,  Minnesota „„ 

.  Hov«)f  Aaes  Planned  Development.  Longmont.  BouWer  County.  Colorado 

.  Sage  Blutl  Sotidivision,  Gillette,  Campbell  County,  Wyoming 

.  LaKewood  Planned  Community  Boise.  Idaho  (HUO-R 1 0-EIS-79-3D) 


ER2 

ER2 
L02 
ER2 
ER2 
L02 
L02 


Nuclear  Regulatory  Commission 


D-NRC-J00014-Lrr.„ 


.  Shootenng  Canyon  Uranium  Mill  Project,  Operation,  Utah . 


ER2 


Tennessee  Valley  AuTHORrrv 


D-TVA-E08013-TN.., 
D-TVA-E60007-TN.., 

D-TVA-E64004-AL... 

D-VAD-C81004-NJ  .. 
D-VAD-E69002-OO , 

D-VAD-F69001-OO.. 

D-VAO-L80001-WA.. 


500-KV  Substation  and  Transmissioo  Line,  Paradise  Plant  Montgomefy,  Montgomery  County. 

Tennessee. 
Melton  Hill  Reservoir.  Permanent  Easement  for  Coal-Loading  Barge  Termtnal,  Propvsea  bale, 

Anderson  County.  Tennessee. 
Development  and  Use  of  Mallard  and  Fox  Creek  Area,  North  Alabama _ 


L01 
L02 
ER2 


Veterans  Administration 


Veterans  Administration  Medicai  Center.  Camden.  New  Jersey „ „ 

Veterans  Administration  National  Cemetary,  Georgia,  Alatiama.  and  South  CarolincL  Soutbeast- 

ern  United  States. 
Fort  Custer  National  Cemetery.  Kalamazoo  County.  Michigan  or  Plum  Brook,  Huron  County, 

Ohio. 
515-Bed  Replacement  Hospital,  Veterans  Adrmnistration  Medical  Center,  Seattle,  King  County, 

Washjngtoa 


ER2 
LCI 

L02 

L02 


C 
E 

F 

K 


Appendix  H.— Definitions  of  Codes  for  the  General  Nature  of  EPA  Comments 
Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no  objections  to  the  proposed  action  as  described  in  tlie  draft  impdct  statement;  or 
suggests  only  minor  changes  in  the  proposed  action. 

ER — Environmental  Reservations 

EP.A  has  reservations  concerning  the  environmental  effects  of  certain  aspects  of  the  propvised  act;. in  EF.X  bt  hf  vps  that 
further  study  of  suggested  alternatives  or  modifications  is  required  and  has  asked  the  originating  Federal  agency  to  reassess 
these  impacts. 

EU — £"77  vironmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is  unsatisfactory  because  of  its  potentially  harmful  effect  on  the  environment 
Furthermore,  the  Agency  believes  that  the  potential  safeguards  which  might  be  utilized  may  not  adequately  protect  the 
environment  from  hazards  arising  from  this  action.  The  Agency  recommends  that  alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no  action  at  ail). 

Adequacy  of  the  Impact  Statement 

Category  1— Adequate.  The  draft  impact  statement  adequately  sets  forth  the  environmental  impact  of  the  proposed  project 
or  action  as  well  as  alternatives  reasonably  available  to  the  project  or  action. 

Category  2— Insufficient  Information.  EPA  believes  that  the  draft  impact  statement  does  not  contain  sufficient  information 
to  assess  fully  the  environmental  impact  of  the  proposed  project  or  action.  However,  from  the  information  submitted,  the 
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Agency  IS  able  to  make  a  prehminary  delermmatiun  of  the  impact  on  Uie  envirunmeni  r.i'A  has  requested  that  the  oricinator 
provide  the  information  that  vv.is  ri.)t  included  in  the  draff  statement.  originator 

!,Y.r,f?/T2  ^-'      ''  -  ^^^  beheves  that  the  draft  impact  statement  does  not  adequately  assess  the  environmental 

Aopn  *  1^  ^"-  r."  ^"''"'r  ''''°"'  °''}^'  ^"  ^*"*^'"'"'  inadequately  analyzes  reasonable  available  altSiv^  The 
f^ihcf^f  f  '".^""«t  ""T  /"f?,™.^t'°"  «"d  analysis  concerning  the  potential  environmental  hazards  and  has  asked  tha^ 
substantial  revision  be  made  to  the  impact  statement. 

Appendix  Hl.-Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  May  1.  and  May  31.  1979 


Identifying  No, 


Title 


General  nature  of  comments 


Source  for  copie* 
of  comments 


Corps  of  Enoineers 


F-COE  E32022-NC.,,.. „  Mameo  (Shallowbag)  Bay  Pro,ec1,  Enlarging  and  EPA  continues  to  have  environmental  concerns  regarding  the  effect  of  the  ,etty  system 

F-COE-F32052  Wl                          R»r^  ^?ii  o     .  u  *      i                       „  ^  unresolved  matters  be  addressed  m  a  supplertiental  EIS. 

i-tX)E-F32052-WI Racir^  Srr^all  Boat  Harbor  Improvement  Racine  EPAs  concerns  were  adequately  addressed  in  mTfinal  EIS 

Hartior.  Racine  County.  Wisconsin  

F-COE-F32054-WI Srrall     Boat     Harbor     Improvement     Manitowoc  EPA's  concerns  were  adequately  addressed  m  Ibe  final  EIS 

Harbor  Manitowoc  County.  Wisconsin.  

FS-COE-K35012-CA Sacramento  River  Bank  Protection  Protect  Califor-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

nta.  -.-.- ..™— «™«.™.„™„« 

FS-COE-K35013-CA Bank  Protection  Pro)ect.  Sacramento  River,  Chico  EPAs  concerns  were  adequately  addressed  in  the  final  EIS 

Landing  to  Red  Bluff,  California.  "" 


DEPARTME^rT  of  AGRICULTURE 


F-REA-E08012-FL ^^,en7  ocT'l,c"?/rf.?>"'-;f-  \^J^"^-  ^^°^^  EPAs  concerns  were  adequately  addressed  in  the  final  EIS.. 

(iJoUM-ntA-tlo-(ADM)  78-12— F). 
F-SCS-G36067-TX Hamta  Creek  Watershed  Plan,  Burnet  County,  EPAs  concerns  were  adequately  addressed  in  the  final  EIS.. 

F-SCS-G36076-LA Lower  Bayou  Teche  Watershed.  Lafayette  and  Ver-  EPAs  concerns  were  adequately  addressed  m  the  final  EIS 

million  Panshes,  Louisiana. 
F-SCS-K36028-CA San  Migi^llta  Subwatershed  Proiect.  Santa  Ynez  EPA's  concerns  were  adequately  addressed  m  the  final  EIS 

River,  Flood  Prevention  Project,  Santa  Barbara. 

California. 


Department  of  Commerce 


F-NOA-C90004-VI ... 


Vi^  Islands  Coastal  Zone  Management  Program  EPAs  concerns  were  adequately  addressed  in  the  final  EIS   EPA  suggested  greater 
' consideration  be  given  to  the  existing  refuse  disposal  problems  in  the  Virgin  Islands. 


Department  of  iNTERion 


F-BLM-J01019-WY,, 


F-BLM-J01021-WY.. 
F-BOR-F60002-MI.. 


Devetopment  of  Coal  Resources  in  Soutbcentral 
Wyoming. 

Eastern  Power  River  Coal  Resources  Devekjpment. 

Campbell  County.  Wyoming. 
Mill    Creek    Melropark,    Recreation,    Washtenaw 

County,  Michigan. 


Generally,  EPAs  concerns  were  adequately  addressed  m  the  final  EIS  EPA  reempha- 
saed  the  need  for  BLM  to  conduct  scoping  sessions  in  the  preparation  ol  the 
"super"  regional  EISs  and  outlined  specific  areas  which  should  be  discussed  m 
these  documents. 

EPA  expressed  the  need  for  the  "super"  regional  EIS  to  be  clear  and  conose  and 
concentrate  on  the  issues  EPA  made  several  recommendations  to  assist  the  BLM, 

EPA  continues  to  have  environmental  reservation  on  the  proposed  protect  EPA  be- 
lieves turlher  assurances  are  necessary  to  provide  that  the  state  water  quality  stand- 
ards will  not  be  violated.  In  addition,  EPA  reiterated  many  ol  its  concerns  raised  in 
the  comments  on  the  draft  EIS. 


DEPARTMENT  OF  TRANSPORTATION 


F-FAA-K51012-HI 

F-FHW-D40055-VA 


Lihue  airport  development  protects.  Kauai  County, 

Hawaii. 

VA-1  and  US  301,  Robert  E.  Lee  Bndge  and  ap- 
proaches, James  River,  Richmond.  Virginia. 

F-FHW-E40035-MS „ US  78.  eastern  end  of  Holly  Spnngs  Bypass  to 

ftew    Albany    Bypass,    Marshall.    Benton,    and 

Union  Counties,  Mississippi. 
F-FHW-E40097-NC _ Relocation  of  US  321,  Dallas  to  Hickory,  Gaston, 

Lincoln  and  Catawba  Counties,  North  Carolina. 
F-FHW-F40(M1-MI Reconstruction   of    US  2   bndge   over   Manislique 

River.  ManistKjue,  Schoolcraft  County,  Michigan. 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS  However.  EPA  dkJ  ex- 
press support  (or  the  notse  mitigation  and  water  quality  maintenance  controls  de- 
scnbed  in  the  FEiS, 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

EPAs  concerns  were  adequately  addressed  m  the  final  EIS  However,  EPA  suggested 
that  If  Eastern  Mound  or  freestanding  noise  barriers  are  not  leasibie.  some  type  of 
landscaping  would  be  appropnate  to  provide  impacted  dwellings  with  visual  and  pos- 
sibly sound  banters. 


F 
J 
J 


E 
G 
G 
J 
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TMa 


General  nature  at  iOfncvMni^ 


Soj'ze  'or  -c>o>es 
0'  commenis 


QENcnAL  Services  Administration 


F-GSA-oeooos-oo 


F-HUD-€28031-AL 
F-HUO-E85029-SC 

■^-HUO-ESSOM-TN 
F-rtUO-u85107  TX 
F-HU)-K8501»-A2 


F3-NCP-O6t005-OC 


F-3TA-Aa2i02-OO 


Rekxatkm  and  Consolidalion  o»  NRC  Headquar-  EPA's  concerns  t/we  adequately  aaare-^ea  ^  to  "ma'  £  S    -^x^^ver  EPA  r«com- 
ters,  Wasfwigton,  DC  and  Maryland  mends  the  use  o<  water  saving  devices   sitx'-'Twaie'  ronfois   inc  acousocal  l/eai- 

meni  m  newty  constructed  buMings   and  encoufagea  GSA  :o  stncoy  entofce  tne 
,  parking  linntations  discussed  m  the  EIS. 


Ob>artment  of  Housmo  and  Urban  Development 


North-Central  Jelferson  County  Water  System,  Ala-  EPA's  concerns  were  adequately  a  3  J-°sitt]  ^  I'y-    r^  Ei3 

bama  (CDSG) 

College  Par*  Estates  Subdivision,  8eflieley  CourHy,  EPAs  corx»ms  were  adequately  a  ::~><.4tK!  m  the  fmal  EIS 

South  Carolina  {HUD-R04-77-14F) 

East  Hampton  Subdivision.  Shelby  County,  Tennes-  EPA's  concerns  were  adequately  aooessea  •'^  :ic  ••'•-i    ?  ? 

see  (HUD-R04-EIS-77-28F)  cemed  about  the  effect  of  the  ae'jetoc'^er-  y  ^^^  -,=K-^q-  „. 

Gio"    i^s    SUxlivision,    Houston.    Hams   County.  EPA's  concerns  were  adequately  a3d'9ss«c!  •'^  r.e  •-'*  tS  ,. 


<^ir.-.ri>  Terrace  53-A.  Mortgage  insurance,  Phoe-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 
nx.  Arizona 


E 
E 
E 
Q 
J 


National  Capttal  Planning  Commissxm 


Site   location   and   program   plan.   Civic  Center,  EPA's  concerns  were  adequatety  aao'essec  m  the  final  EIS 

Washington,  DC 


Oepartment  of  Statv 


Narcotics  Control  in  Mexico EPA  has  environmontal  Reservations  over  the  use  o<  Paraquat  in  this  program.  EPA's 

position  a  not  that  tusahum  oxysporum  is  the  soie  alternative  to  Pwaquat,  but  that 
this  fungus  is  indicative  of  the  low-impaci  alternattves  that  should  be  constdered  in 
1  the  development  of  a  comprehensive,  environmentally  sound  p'Tjgram 


Aps>«o<iix\y— ~ra  =nvvonfrwntal  Impact  Statements  mucfiWem  Renewed  and  Not  Corrirnen^^^^  i.  largana  May  31,  1979 


:^"  V-,;  No 


■  -'-MS 


Title 


SooTe  :y  '  i>vvj* 


Corps  OF  Engineers 


Bourne  and  Sagamore  Highway  Bndges.  Cape  Cod  Canal,  Bourne  and  Barnstable  Counties,  Massachusetts 
Hatcher  Bayou  and  Durden  Creek  Flood  Control  Proiect  Warren  County.  Mississippi  


F-AFS-J65070-UT 

F-AFS-L01001-WA 
F-AFS-t6n07-WA 

F-AFS-L61  Ill-ID 

F-AFS-t65027-Ofl 

F-AFS-L65043-AK 

FS-AF3-L82003-ID 

F-5CS-836018-CT 


-AO  70 15-00 


OePARTMENT  OF  AORICULTURE 


Land  Manage<Tient  Ran,  Salt  Lake  Planning  Unit,  Wasatch  National  Forest.  Utah 

Geothermal  Leasing  and  Developmem.  Gifford  Pinchot  National  Forest.  Skamania  Couo^   <Va'i^•^qton  (US0aIfS-J16^F^S^(A0M)^79^    

CanalFrort  Land  Management  Plan,  Olympic  National  Forest,  QaHarn.  Jefferson  ana  ^^3SL.'-   : o^jnties.  Washington  (USDA-FS-F6-FES^ 

Warren  Planning  Unit.  Payette  National  Foresl  Idaho  and  Valley  Counties,  Idaho  (USDA-FS-Fl4-FES-(ADW)-F14-78-8» 

Ochoco  T.mcer  Resource  Plan,  Crook,  Harney.  Grant,  and  Wheeler  Counties,  Oregon  (USDA-FS-R7-FES-(ADM)-77-7) 

Louisiana-Pacific   Ketchikan  Diviswn,  Timber  Sale  Plan  1979-84  Operating  Penod,  Tongass  NatKinaJ  Forest,  Pnnce  of  Wales  Island  and 

neviHa  lslar)d.  Alaska. 
Western  Spruce  Budwomi,  Botse  and  Payette  National  Forests,  Idaho  (USDA-FS-R4-AFEShADM»-R4-78-2( 
South  Branch  Par*  River  Watershed,  Hartford  County.  Connecticut  (USDA-SCS-EIS-WS-<ADM)-79-1-F-C'n Z^ZZZZZZZZZZZ'. 

Department  of  Energy 

Fuel  Use  Act  Coal  and  Alternative  Fuels  Use 
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Appendix  M —Regutahons.  Legislation  and  Other  Federal  Agency  Actions  lor  WhKh  Comments  ¥vere  Issued  Between  May  1,  1979and  May  31,  1979 


ldentifyir>g  tvlo. 


Tut 


General  nature  of  comments 


Source  for 

01 


Department  of  Cohhmerce 


R-NOA-A90037-OO 15  CFR  Part  931,  Proposed  Administrative  Proce-  EPA  believes  these  procedures  provkJe  the  much  needed  support  for  broadened  pw- 

dures    for    Implementation    of   Coastal    Energy      ficipafion  m  the  important  deasions  affecting  OCS  activities  and  offered  specific 
Impact  Program  (44  FR  16852).  comments  to  help  improve  the  regulations. 


Department  of  Defense 


-DOO-K23000-CA Revised  Draft  Environmental  Assessment  and  a  EPA  recommended  additional  cautions  and  concerns  to  the  proposal  wid  made  sever- 

Proposed  Disposal  Action  at  the  Sierra  Army      al  comments  which  shouM  be  mchjded  in  the  final  assessment 
Depot.  California. 


Department  of  Energy 


H-DOE-A25036-OO 10  CFR  Part  793,  Municipal  Waste  Reprocessing  EPA  mrelcomes  the  devetopment  of  programs  to  secure  sound  technical  and  economic 

Demonstration  Program,  Inquiry  Regarding  De-  data  on  resource  recovery  demonstration  faalities  and  encooi.ges  DOE  to  utilize 

velopmenl    of    Proposed    Guidelines    (44    FR  those  procedures  developed  by  EPA  in  its  own  program 

24298). 


Department  of  Interior 


A-BLM-A02149-OO Intent  to  Prepare  an  Environmental  and  Request 

for  Comments,  Proposed  Oil  and  Gas  Lease  Pro- 
gram. 5  Years,  Section  18.  Outer  Conttnental 
Shelf  Lands  Act  (OCS)  (44  FR  24639) 

R-BLM-A61296-00 43  CFR  Pari   1600.   Planning.   Programming,   and 

Budgeting,  Subpart  1601  Planning  (43  FR  58764) 

R-IGS-A02142-OO 30  CFR  Part  250,  Oil  and  Gas  and  Sulphur  Oper- 
ations in  the  Outer  Continental  Shelf  (OCS)  (44 
FR  13527). 


EPA  supports  the  preparation  of  a  programmatic  EIS  in  implementing  the  five-year 
leasing  program  and  provided  several  commerrts  to  BLM 


EPA  made  specific  comments  and  recommendations  in  order  to  strengtfien  the  regula- 
tions to  provide  greater  assurances  that  the  requirements  of  section  102(A)8  »nll  be 
met 

EPA  commented  on  the  (ollowing  issues  1)  the  suspension  of  operations  and/or  can- 
celtafion  of  a  lease  for  environmental  reasons  EPA  continues  to  advise  that  determi- 
nations of  environmental  damage  and  remedial  action  stxxiW  be  made  with  input  of 
environmental  expertise  from  entities  such  as  NOAA.  FWS.  EPA  and  not  solely  with 
parties  whose  concerns  are  pnmanty  lor  the  extraction  ol  hydrocarbons  2)  the  ap- 
proval sequence  for  sutjsea  installations,  and  the  cntena  for  approval  of  platform. 
arWicial  island  and  seabed  installations,  design  fabrication  and  plan  of  installation; 
and  3)  that  the  applicability  oi  NPDES  administered  by  EPA  under  CWA  should  be 
referenced  under  section  250.43  Pollution  and  waste  disposal. 


Department  of  Transportation 


R-CGD-A52139-00 46  CFR  Paris  31  and  35,  Flammable  and  Combus-  EPA  supports  the  proposed  USCG  nile.  The  rule  needs  to  be  clanfied  to  reference  tt<e 

tible  Cargoes,  Information  Cards  (CGD  73-243)      notification  procedures  tor  oil  and  hazardous  substances  (40  CFR  1 10  9)  since  the 

4  C411  k-cHn,a  »-7  n.'*^  ''I  '^''°^'  cargoes  requinng  the  information  cards  include  oil  and  hazardous  substance 

«-i-A>\-RSioi8-AZ Proposed  Expansion  of  Facilities  at  Cottonwood  EPA  has  no  formal  comments  to  offer  at  this  time 

Airport,  Assessment.  Arizona, 

A-FHW-J40047-ND Knife  River  Crossing  Near  Stanton.  North  Dakota       EPA  made  no  obieaions  to  the  proposed  action  and  found  the  informpf-  a!  content  to 

b6  SdOQUStO 

R-MTB-A55009-OO 49  CFR  Part  193.  LNG  Facilities.  Federal  Safety  EPA  s  comments  related  to  definitions  within  the  proposal  and  recommended  the  area 

Standards,  Development  ol  New  Standards  (44      of  enforcement  be  clanfied  In  addition.  EPA  recommended  the  regulations  include 
FR  8142)  post-construction  and  pre-operational  review  to  confirm  compliance 

Federal  Energy  Regulatory  Commission 


J 

I 
A 


R-FRC-A05450-OO.. 


18  CFR  Parts  2,  4  and  16,  Applications  for  U- 
censes  for  Maior  Projects,  Existing  Dams,  l^tice 
of  Proposed  Rulemaking  (44  FR  24095), 


EPA  made  several  comments  and  modifications  to  the  environmental  report,  exhibrt  E, 
to  strengthen  that  secton  and  facilitate  the  review  process  EPA  expressed  concern 
that  the  impacts  from  the  operation  of  major  projects  involving  existing  dams  shouW 
not  be  minimized  This  is  important  when  considenng  peak  load  production  protects 
which  cause  major  fkx:tuations  in  the  impoundment  level  and  downstream  flow 
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Pesticide  Registration  Label 
Improvement  Program 

agency:  Environmental  Protection 
A^'-:^cy  (EPAJ. 
action:  Notice. 

summary:  The  Office  of  Pesticide 

Programs  is  initiating  a  program  to 
improve  pesticide  labeling.  This  Notice 
describes  the  program  and  the 
procedures  that  will  be  used  to 
implement  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
jt.dn  Frane.  Registration  Divioion  (TS- 
767).  Office  of  Pesticide  Programs,  EPA. 
Wl  M  Street,  SAV..  Washington.  D.C. 

:i,v4W.  Telephone:  r202l  425-2510. 
SUPPLEMENTARY  INFORMATION; 

I  Background  and  Purpose  I 

The  EPA  is  mandated  by  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  to  protect  human  health 
and  the  environment  from  unreasonable 
adverse  effects  of  pesticides.  One  means 
of  accomplishing  this  goal  is  the  labeling 
of  pesticide  products  to  provide 
instructions  for  their  proper  use  and 
information  on  their  hazards.  The  1972 
amendments  to  the  FIFR.A  provided  new 
authority  over  the  use  of  pesticides,  the 
enforcement  of  which  is  based  primarily 
un  the  pesticide  label — it  is  now  a 

V  oidtion  of  the  law  to  use  a  prcduct  in  a 
manner  inconsistent  with  its  labeling. 

Prior  to  the  1972  amendments, 
pesticide  labels  were  developed  with  a 

V  lew  toward  user  guidance.  Labeling 
submitted  by  registrants  was  evaluated 
on  a  case-by-case  basis  at  the  time  of 
application  for  registration.  The  inherent 
variability  of  the  case-by-case  approach, 
however,  has  introduced  inconsistency 
among  labels  of  similar  products.  This 
inconsistency,  coupled  with  non-specific 
language  on  many  existing  labels,  and 
the  potential  for  varying  interpretations 
by  State  authorities  responsible  for 
primary  enforcement  of  the  Act,  has 
created  some  confusion  and  hampered 
uniform  compliance  and  enforcement 
measures. 

Moreover,  many  pesticide  labels 
which  have  not  been  reviewed  since 
1972  are  in  need  of  updating  to 
accommodate  newly  emerging 
technologies  and  trends  in  pesticide 
application,  to  improve  and  expand  the 
information  presented,  and  to  delete 
obsolete  or  incorrect  recommendations. 
1  he  Labeling  Guidelines,  now  being 
d(  •.  v-!nped  for  proposal  in  the  Federal 
Register,  and  their  implementation 
through  present  registration  procedures 
and  the  proposed  registration  standards 
program,  will  correct  many  of  these 


label  problems  for  the  future.  However, 
even  with  full  operation  of  both  review 
programs,  some  pesticide  labels  will  not 
be  comprehensively  reviewed  until  a 
considerable  time  in  the  future,  possibly 
as  long  as  15  years. 

II   Label!  m  p  r  o  \  p  ni  e  n !  Program 

The  Office  of  Pesticide  Programs 
(OPP)  is  initiating  a  separate  program 
designed  to  upgrade  pesticide  labels  in 
certain  areas  that  contribute  to  the 
protection  of  health  and  environmental 
safety  and  which  are  useful  to  the 
ability  of  the  user  and  the  enforcer  to 
clearly  delineate  legal  use.  These  areas 
are  not  adequately  addressed  in  present 
labeling,  and  cannot  await  the 
development  of  registration  standards. 
This  program  will  also  provide  for 
needed  uniformity  in  compliance  and 
enforcement  activities.  We  recognize 
that  it  may  be  impossible  to  achieve 
labeling  consistency  among  products 
without  consideration  of  the 
characteristics,  effects,  and  uses  of  the 
individual  pesticides  themselves. 
Nonetheless,  OPP  believes  that  certain 
immediate  label  revisions  are  necessary. 

OPP  contemplates  that  the  Label 
Improvement  Program  will  be  a 
continuing  program  to  enable  the 
Agency  to  respond  rapidly  to  labeling 
needs  identified  within  the  Agency  and 
by  the  industry,  the  users,  and  the 
pubhc. 

To  that  end.  the  Agency  will  require 
that  registrants  amend  their 
registrations  to  modify  their  labels  in 
certain  ways  within  time  frames  to  be 
estabhshed.  The  Office  of  Pesticide 
Programs  will  strive  to  establish 
reasonable  deadlines  for  compliance 
and  ample  opportunity  for  disposal  of 
current  label  stocks,  commensurate  with 
the  nature  of  the  required  revision  and 
the  desire  to  achieve  the  benefits  of 
improved  labeling  in  the  shortest  time. 

The  Agency  will  issue  a  Notice  of 
Intent  to  Cancel  under  FIFRA  section 
6(b)  if  an  applicant  fails  to  submit  the 
application  for  amendment  in  a  timely 
manner.  FIFRA  section  6(b)  provides 
that  the  Agency  may  issue  a  Notice  of 
Intent  to  Cancel  if  a  product's  labeling 
"  *  *  *  does  not  comply  with  the 
provisions  of  the  Act."  With  respect  to 
labeling,  the  standard  for  compliance  is 
found  in  the  misbranding  provisions  of 
the  Act.  For  the  purposes  of  this  Notice, 
sections  2(q)(l)(F)  and  (G)  are  the  most 
important  misbranding  provisions. 
Those  sections  require  that  labels 
specify  use  directions  and  warning  and 
precautionary  statements,  respectively, 
adequate  to  "protect  health  and  the 
environment."  The  term  "protect  health 
and  the  environment"  is  defined  by 
FIFRA  secion  2(x)  to  mean  protection 


from  unreasonable  adverse  effects  on 
the  environment,  and  .must  therefore 
take  into  consideration  the  economic, 
social  and  environmental  costs  and 
benefits  of  use. 

The  Agency  believes  that  a  pesticide 
product's  label  is  clearly  inadequate  to 
protect  health  and  the  environment  if 
labeling  changes  would  reduce 
significantly  the  risks  of  adverse  effects 
from  the  pesticide's  use  without 
reducting  significantly  the  benefits  from 
use  of  the  pesticide.  This  incremental 
risk/benefit  determination  does  not 
supersede  or  negate  the  Agency's 
existing  Rebuttable  Presumption  against 
Registration  (RPAR)  and  registration 
standards  processes,  both  of  which 
address  the  total  risks  and  benefits  of  a 
pesticide  and  its  uses.  Rather,  the 
Agency  will  use  the  incremental  risk/ 
benefit  principle  in  labeling 
improvement  in  instances  when 
timeliness  of  action  is  a  major 
consideration  in  effecting  beneficial 
label  changes,  when  a  specific  area  for 
improvement  has  previously  been 
identified  (such  as  the  reentry  or  storage 
and  disposal  requirements  of  the 
labeling  regulations  in  40  CFR  162.10),  or 
when  a  revision  can  readily  be  foreseen 
as  the  likely  outcome  of  the  lengthier 
RPAR  or  registration  standards 
evaluations. 

The  probability  is  high  that  either 
RPAR  or  a  registration  standard  will 
r>'su!t  in  additional  label  modifications 
based  on  its  more  comprehensive 
a,ssessment  of  the  risk  and  benefits  of 
the  pesticide  and  its  uses.  The 
possibility  of  future  label  revisions, 
however,  is  not  a  compelling  reason  for 
the  Agency  to  delay  implementation  of 
labeling  requirements  that  can  achieve 
significant  protection  of  health  or  the 
environment. 

There  are  various  areas  where 
application  of  the  incremental  risk/ 
benefit  principle  will  permit  the  Agency 
to  improve  labeling.  The  Agency  will 
identify  specific  label  revisions  in 
separate  PR  Notices  or  by  individual 
notice  to  registrants.  The  remainder  of 
this  Notice  describes  the  general 
procedures  the  Agency  will  use  in 
carrying  out  the  Label  Improvement 
Program. 

III.  Procedures  for  Label  Revision  in 
Response  to  Label  Improx  emcnt  .Notices 

A.  Submission  of  Applications 

1.  Each  registrant  of  a  product  will  be 
notified  by  individual  certified  letter  or 
certified  mail  copy  of  a  PR  Notice  that 
his  product  is  subject  to  specific 
requirements  for  revision.  For  each 
affected  product,  the  registrant  is 
required  to  submit  the  following: 


a.  An  application  fur  amended 
registration  (EPA  Form  857{}-n). 

b.  Five  copies  of  draft  labeling, 
incorporating  the  required  changes. 
Final  printed  labeling  may  be  submitted 
directly,  but  the  registrant  must  assume 
responsibility  for  corrections  if  found 
deficient. 

c.  In  some  cases,  a  Statement  of 
Confidential  Formula  (EPA  Form  8570- 
4). 

2.  Applications  must  normally  be 
submitted  within  60  days  of  receipt  of 
certified  mail  notice.  If  a  longer  time 
frame  is  permitted  for  submission  of 
applications,  it  will  be  clearly  stated. 

Applications  should  be  submitted  to 
the  appropriate  Product  Manager  in  the 
Registration  Division  at  the  following 
address:  Product  Manager  (Name  and 
Number),  Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 

3.  Any  product  for  which  an 
application  has  not  been  received  within 
the  allotted  60  days  (or  longer  time  if 
provided)  will  be  subject  to  cancellation 
proceedings  under  FIFRA  section  6(b).  A 
Notice  of  Intent  to  Cancel  will  be  issued 
for  each  such  product,  effective  30  days 
after  receipt,  unless  within  that  time  the 
registrant,  or  an  interested  party  with 
the  consent  of  the  registrant,  either 
makes  the  required  corrections  (by 
applying  for  amended  registration)  or 
requests  a  hearing. 

B.  Exemption  from  Compensation 
Requirements 

1.  In  many  cases,  an  application  for 
amended  registration  to  meet 
requirements  under  a  Label 
Improvement  Program  Notice  will  not  be 
subject  to  the  requirements  of  FIFRA 
Section  3(c)(1)(D)  with  respect  to 
compensation  for  use  of  data.  Label 
Improvement  requirements  will  be 
reviewed  against  the  criteria  of  40  CFR 
162.9-l(b)(16),  that  Agency 
consideration  of  scientific  data  is  not 
necessary  to  approve  the  amendment. 
When  requirements  meet  that  criteria, 
no  Offer  to  Pay  or  Certification 
Statement  will  be  required  to  be 
submitted,  nor  will  approval  of  amended 
registrations  in  response  to  that  Notice 
convert  registrations  to  conditional 
status  under  FIFRA  section  3(c)(7).  Each 
notice  will  specify  the  compensation 
status  of  applications. 

2.  Any  exemption  from  compensation 
requirements  applies  only  to 
amendments  limited  solely  to  the 
changes  specifically  enumerated  in  that 
Label  Improvement  notice.  For  this 
reason,  a  registrant  may  not  normally 
propose  other  changes  in  labeling  in  his 
application  for  amended  registration  in 
response  to  such  notice. 


C.  Processing  of  Applications 

Labels  will  be  reviewed  for 
compliance  with  the  requirements  of  the 
Notice,  as  follows: 

1.  An  applicant  whose  draft  labeling  is 
acceptable  will  be  required  to  submit 
final  printed  labeling.  The  registration 
amendment  is  not  complete  until  final 
printed  labeling  has  been  submitted  and 
accepted  by  the  Registration  Division.  A 
stamped  copy  of  acceptable  final 
printed  labeling  will  be  returned  to  the 
applicant. 

2.  An  applicant  whose  draft  labeling  is 
not  acceptable  will  be  informed  of  the 
deficiencies  by  letter  and  provided  45 
days  in  which  to  resubmit  revised 
labeling.  Resubmission  of  revised 
labeling  must  be  limited  to  the  changes 
required  by  that  letter  to  maintain  the 
exemption  from  compensation 
requirements. 

D.  Combined  Application  in  Response  to 
Multiple  Label  Improvement  Notices 

Although  OPP  will  attempt  to  combine 
Label  Improvement  requirements  in  an 
orderly  fashion,  it  is  conceivable  that  a 
registrant  may  receive  more  than  one 
such  Notice,  with  different  submission 
deadlines.  The  Agency  intends  to 
minimize  this  occurrence  as  much  as 
possible,  but  cannot  ensure  that  there 
will  be  no  overlap.  To  mitigate  this 
problem,  an  applicant  who  receives 
multiple  Notices  requiring  labeling 
changes  may  combine  his  responses  into 
one  application  for  amended 
registration,  provided  he  clearly 
references  both  Notices.  However. 
applications  that  are  non-compensable 
under  FIFRA  section  3(c)(1)(D)  may  not 
be  combined  with  applications  that  are 
compensable.  The  submission  deadline 
for  a  combined  application  is  the  later  of 
the  deadlines  established  by  the 
Notices.  Compliance  time  for  making  the 
revisions  will  be  calculated  from  the 
date  of  approval  of  the  combined 
application. 

E.  Time  Frames  for  Compliance 

1.  Apphcations  for  amendment  must 
normally  be  submitted  within  60  days  of 
receipt  of  a  Notice.  Longer  time  frames 
will  be  clearlay  stated. 

2.  No  later  than  180  days  following 
approval  of  final  printed  labeling,  all 
products  released  for  shipment  must 
bear  the  approved  labeling.  Registrants 
are  responsible  for  ensuring  compliance 
by  their  sub-registrants  (distributors). 

3.  Product  in  charmels  of  trade  as  of 
the  180-day  deadline  may  continue  to  be 
distributed  in  commerce,  sold,  and  used 
until  supplies  are  exhausted. 
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made  sources  of  atmospheric  arsen 


ic 


populations.  In  .May  1978,  EP.A 


In  the  judgement  of  the  Administrator. 
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Dd'od:  May  29.  1980.  | 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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Amendment  to  Granting  of  Citizen  s 
Petition  To  Initiate  Regulatory 
Proceedings  to  Control  Asbestos- 
Cement  Pipe 

agency:  P>,vironmentai  Protection 

A^pnc\  fEPA), 

I 
action:  N'a'ice.  ' 

summary:  EPA  issued  a  notice  in  the 
Federal  Register  of  October  18,  1979  (44 
FR  60153J  granting  a  citizen's  petition  to 
initiate  a  proceeding  to  control  the 
manufacture  and  distribution  of 
asbestos  cement  water  pipes.  Since  that 
tirr.e  the  Ductile  Iron  Pipe  Research 
Association  has  provided  EPA  with 
additional  information  regarding  linings 
f  jr  cast  iron  pipe.  The  amendment 
rcHccts  ih;s  information. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr  John  Ritch,  Industry  Assistance 
O-'^icp,  Office  of  Pesticides  and  Toxic 
S..b3tdnce3  (TS-799),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  D.C.  20460,  Toll  Free:  (800- 
424-9065).  in  Washington,  D.C:  (554- 
1404' 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  granting  the  petition  of 
Mr.  Glenn  Scott  to  initiate  a  proceeding 
to  control  the  manufacture  and 
distribution  of  asbestos-cement  water 
pipes  published  in  the  Federal  Register 
of  OctQber  18,  1979,  (44  FR  60155).  On 
page  60157  EPA  made  the  statement: 

"Development  of  an  asbestos-cement  pipe 
regulation  will  also  involve  an  analysis  of 
product  substitutes  for  possible  adverse 
health  effects.  For  example,  cast  iron  pipe,  a 
potential  substitute  for  use  in  drinking  water 
systems  is  sometimes  lined  with  coal  tar 
P  tch.  Because  coal  tar  pitch  contains 
chemicals  suspected  of  being  carcinogenic, 
this  substitute  may  be  found  to  be 
unacceptable." 

EPA  has  been  advised  that  the  Ductile 
Iron  Pipe  Research  Association  is  not 
aware  of  any  instances  where  coal  tar 
pitch  is  being  furnished  for  the  lining  of 
either  cast  or  ductile  iron  pipe  in  potable 
water  systems.  The  Association  has 
further  advised  that  in  only  very  rare 
instances  is  pipe  shipped  without  lining. 
The  information  submitted  by  the 
.Association  and  the  Agency's  response 
is  available  m  the  public  record 
established  by  the  EPA  for  its  decision 
on  the  citizens  petition. 


EPA  notes  that  the  statement  on  cast 
iron  pipe  appearing  in  the  Federal 
Register  only  reflects  the  Agency  s 
intention  to  investigate  the  health  risks 
that  may  be  associated  with  substitutes 
for  asbestos-containing  products.  The 
Agency  did  not  express  any  definitive 
conclusions  on  the  health  effects  of  any 
particular  product. 

Dated:  May  30, 1980. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Addition  of 
inorganic  Arsenic  to  List  of  Hazardous 
Air  Pollutants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Addition  to  the  List  of 
Hazardous  Air  Pollutants. 

SUMMARY:  This  notice  announces  the 
Administrator's  decision  to  list 
inorganic  arsenic  as  a  hazardous  air 
pollutant  under  section  112  of  the  Clean 
Air  Act.  This  decision  responds  to 
section  122  of  the  Clean  Air  Act  which 
requires  the  Agency  to  make  a 
regulatory  decision  with  respect  to 
arsenic.  This  decision  is  based  on  the 
Administrator's  findings  that  (1)  there  is 
a  high  probability  that  exposure  to 
inorganic  arsenic  causes  cancer  in 
humans,  and  (2)  there  is  significant 
public  exposure  to  inorganic  arsenic  that 
is  emitted  into  the  air  by  stationary 
sources.  These  findings  meet  the 
requirements  for  listing  specified  in 
EPA's  proposed  rule.  "Policy  and 
Procedures  for  Identifying,  Assessing, 
and  Regulating  Airborne  Substances 
Posing  a  Risk  of  Cancer."  (44  FR  58642). 
October  10, 1979. 

This  notice  also  announces  that, 
consistent  with  the  proposed  rule  cited 
above.  EPA  will  (1)  determine  which 
categories  of  stationary  sources  of 
inorganic  arsenic  pose  significant  risks 
to  public  health,  and  (2)  assign  priorities 
to  such  categories  of  stationary  sources 
for  the  development  of  emissions 
standards.  EPA's  assignment  of 
priorities  will  be  armounced  in  the 
Federal  Register,  and  an  opportunity  for 
P'lM'c  f^omment  will  be  provided. 
addresses:  Docket  Number  OAQPS  79- 
8,  containing  material  relevant  to  this 
action,  is  located  in  EPA's  Central 
Docket  Section,  Room  WSM-2903B,  401 
M  Street,  SW.  Washington.  D.C.  The 
Docket  may  be  inspected  between  8  a.m. 


and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
lospph  Padgett,  Director  (MD-12). 
Strategies  and  Air  Standards  Division. 
{MD-12).  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC,  27711,  telephone  (919)  541- 
5204  or  FTS  629-5204, 

SUPPLEMENTARY  INFORMATION:  Arsenic 
occurs  m  the  environment  primarily  in 
inorganic  compounds  but  is  also  found 
in  a  variety  of  organic  compounds.  Both 
inorganic  and  organic  arsenic  have  been 
found  to  be  toxic  to  humans.  For  years, 
scientists  have  been  concerned  about 
the  toxicity  of  arsenic  compounds,  but 
recently  this  concern  has  focused  on 
inorganic  arsenic  because 
epidemiological  evidence  has  shown 
that  inorganic  arsenic  is  a  human 
carcinogen,  fl)  In  1969,  the  National 
Cancer  Institute  (2)  pointed  to  arsenic  as 
a  substance  for  which  human 
carcinogenicity  had  been  demonstrated, 
although  no  animal  model  had  yet  been 
found  to  reproduce  that  effect.  The 
National  Academy  of  Sciences  (NAS), 
(3J  in  1977,  concluded  that  there  was 
strong  epidemiologic  evidence  that 
inorganic  arsenic  caused  skin  and  lung 
cancers  in  humans.  In  1977,  EPA's 
Carcinogen  Assessment  Group  (CAG) 
(4J  concluded  that,  while  arsenic  had  not 
yet  been  convincingly  shown  to  be 
carcinogenic  in  animals,  the  evidence  of 
its  carcinogenicity  in  humans  was 
sufficient  to  warrant  its  being  regarded 
as  a  carcinogen  for  regulatory  purposes. 
In  May  1978.  the  Occupational  Safety 
and  Health  Administration  (OSHA)  (5) 
promulgated  workplace  standards  to 
limit  workers'  exposure  to  airborne 
inorganic  arsenic.  This  action  was  based 
on  findings  of  excess  cancer  mortalities 
among  worker  populations  exposed  to 
airborne  concentrations  of  varous 
inorganic  arsenic  compounds.  OSHA 
reviewed  the  substantial  body  of 
evidence  relating  to  the  carcinogenicity 
of  inorganic  arsenic  and  concluded  that 
inorganic  arsenic  "is  clearly  a  human 
carcinogen."  (5) 

Arsenic  occurs  in  the  atmosphere  as  a 
result  of  both  natural  and  man-made 
processes.  Arsenic  compounds  occurring 
naturally  in  soils  find  their  way  into  the 
ambient  air  through  natural  phenomena 
such  as  volcanic  activity,  hot  springs, 
decay  of  plant  matter,  and  the 
weathering  of  soils,  (6J  Man-made 
sources  of  atmospheric  arsenic  fall  into 
two  general  groups:  fl)  The  processing 
of  raw  materials  containing  arsenic,  and 
(2)  the  manufacture  or  use  of  products 
containing  arsenic.  Examples  of  m.an- 
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made  sources  of  atmospheric  arsenic 
include  smelters  (arsenic  often  occurs 
naturally  in  compounds  with  other 
metals),  pesticide  manufacture  and  use, 
the  combustion  of  fossil  fuels  (arsenic 
occurs  naturally  in  compounds  with 
sulfur),  glass  manufacture,  cotton 
ginning,  and  the  lead  alloy  industry, 
EPA  estimates  that  emissions  of 
inorganic  arsenic  into  the  ambient  air 
are  more  than  6.000  tons  per  year,  with 
about  65%  of  the  total  coming  from  the 
operations  of  copper,  lead,  and  zinc 
smelters.  [6] 

The  possibility  that  a  health  problem 
associated  with  inorganic  arsenic  may 
extend  to  the  communities  surrounding 
industrial  sources  of  arsenic  emissions 
has  been  the  subject  of  several  studies. 
Increased  lung  cancer  has  been  reported 
among  male  and  female  residents  living 
near  a  copper  smelter  and  a  mine  (both 
sources  of  arsenic  emissions)  in 
Anaconda  and  Butte.  Montana,  fl/  The 
National  Cancer  Institute  has  released  a 
study  showing  excess  mortality  from 
repiratory  cancer  in  counties  where 
copper,  lead,  and  zinc  smelters  are 
located,  but  not  in  counties  with  other 
smelters.  (7J 

EPA  initiated  a  study  in  1977  of  the 
populations  exposed  to  various  ambient 
air  concentrations  of  arsenic.  This  study, 
in  summarizing  1974  data  collected  by 
EPA's  National  Air  Sampling  .Network 
(NASN),  shows  that  the  annual  average 
concentration  of  arsenic  for  five  urban 
areas  within  eighty  kilometers  of 
selected  smelters  was  10  times  greater 
than  the  annual  average  for  all  of  the 
sites  (over  250)  in  the  nationwide 
network.  At  a  site  in  Tacoma. 
Washington,  within  sixteen  kilometers 
of  a  smelter,  the  annual  average  was 
more  than  25  times  the  national  average. 
The  study  estimates  that  nearly  three 
million  people  live  within  twenty 
kilometers  of  sources  of  airborne  arsenic 
such  as  copper  smelters,  lead  smelters, 
zinc  smelters,  cotton  gins,  pesticide 
manufacturing  plants  and  glass 
manufacturing  plants  and  are  exposed 
to  annual  average  arsenic 
concentrations  greater  than  the  national 
average  concentration.  The  study  also 
estimates  that  (1)  more  than  500.000  of 
these  people  are  exposed  to  annual 
average  concentrations  that  are  10  times 
or  more  the  national  average,  and  (2) 
more  than  40.000  of  these  people  are 
exposed  to  concentrations  100  times  or 
more  the  national  average. 

In  addition  to  the  exposure  study,  EPA 
also  produced  documents  (1.8J  dealing 
with  (1)  the  health  effects  of  arsenic,  and 
(2)  the  evidence  of  carcinogenicity, 
carcinogenic  strength,  and  the  estimated 
risks  of  cancer  to  the  exposed 


populations.  In  .May  1978,  EPA 
submitted  drafts  of  the  three  documents 
to  the  Agency's  Science  Advisory  Board 
(SAB)  for  review.  Based  on  this  review 
and  public  comments  received  by  EPA, 
the  documents  were  revised.  The  SAB 
was  asked  to  review  the  revised 
documents,  and  did  so  in  January  1979. 
In  this  second  review  of  Ei'A's  draft 
documents,  the  SAB  f9)  concluded  that. 
"All  the  available  data  lead  to  a 
consensus  that  there  is  a  real 
association  between  exposure  to  arsenic 
and  the  development  of  cancer,  both 
lung  and  skin  cancer."  The  SAB's 
conclusion  supported  the  finding  of 
EPA's  Carcinogen  Assessment  Group 
that  "there  is  substantial  evidence  that 
arsenic  is  a  human  carcinogen."  The 
SAB  also  endorsed  the  basic  adequacy 
of  the  exposure  study.  The  SAB  did  not 
view  the  analysis  presented  in  the 
documents  as  estabhshing  conclusively 
the  carcinogenicity  of  arsenic  at  low 
concentrations  in  the  ambient  air,  but 
stated  that  it  did  not  intend  to  express 
any  view  on  the  Agency's  use  of  a  no- 
threshold  position  flOJ  for  regulatory 
purposes  under  section  112  of  the  Clean 
Air  Act.  This  Agency  position  and  the 
Agency's  proposed  policy  for  dealing 
with  airborne  carcinogens  are  discussed 
below. 

The  identification  of  substances  as 
probable  human  carcinogens  is 
generally  based  on  studies  of  human  or 
animal  exposure  to  higher  dosages  of 
these  substances  than  those  usually 
found  in  the  ambient  air.  There  is 
considerable  scientific  debate  as  to 
whether  such  substances  are  human 
carcinogens  at  the  lowest  exposure  level 
encountered  in  the  ambient  air,  or 
whether  there  are  threshold  levels  of 
exposure  below  which  there  is  no  risk  of 
cancer,  the  Agency  believes  that  it  is 
scientifically  infeasible  to  establish  such 
levels  for  airborne  carcinogens  and  has, 
as  a  matter  of  prudent  health  policy, 
taken  the  position  that  human 
carginogens  must  be  treated  as  posing 
some  risk  of  cancer  at  any  non-zero 
level  of  exposure;  therefore,  the  absence 
of  conclusive  proof  that  substances 
shown  to  be  carcinogenic  at  high 
exposure  levels  are  also  carcinogenic  at 
lower  exposure  levels  is  not  relevant  to 
a  decision  to  list  the  substance  as  a 
hazardous  air  pollutant  under  section 
112.  The  policy  proposed  by  the  Agency 
for  dealing  with  airborne  carcinogen 
establishes  two  qualitative  criteria  for 
listing  under  section  112:  (1)  A  finding 
that  there  is  a  high  probability  that  the 
substance  is  carcinogenic  to  humans, 
and  (2)  a  finding  that  there  is  significant 
public  exposure  to  the  substance. 


In  the  judgement  of  the  Administrator, 
there  is  a  high  probability  that  inorganic 
arsenic  causes  cancer  in  humans.  "This 
judgement  is  based  on  the 
documentation  referenced  herein  and  on 
the  conclusion  of  the  Carcinogen 
Assessment  Group,  supported  by  the 
Science  Advisory  Board,  that  there  is 
substantial  evidence  that  inorganic 
arsenic  is  a  human  carcinogen. 

In  the  judgment  of  the  Administrator, 
there  is  significant  public  exposure  to 
airborne  inorganic  arsenic.  This 
judgement  is  based  on  the  results  of 
EPA's  exposure  study,  which  the  SAB 
found  to  be  basically  adequate,  these 
results  identified  multiple  stationary 
sources  of  arsenic,  showed  that  large 
numbers  of  people  are  exposed  to 
localized  ambient  concentrations  of 
arsenic  many  times  the  national  average 
concentration,  and  clearly  related  such 
concentrations  to  identifiable  stationary 
sources. 

Under  the  proposed  policy,  the  listing 
as  a  hazardous  air  pollutant  of  an 
inorganic  substance  for  which  no 
generic  standards  have  been  developed 
will  be  followed  by  the  assignment  of 
priorities  for  the  development  of 
emission  standards  for  significant 
categories  of  sources  emitting  the 
substance.  The  priority  listing  will  be 
published  in  the  Federal  Register.  While 
the  source  selection  and  priority 
assignment  process  is  not  complete,  the 
Agency  is  pursuing  the  development  of 
regulations  for  the  control  of  arsenic 
emissions  from  selected  smelting 
operations  which  use  ores  of  high 
arsenic  concentration.  As  required  by 
section  112(b)(1)(B)  of  the  Clean  Air  Act, 
pubhc  comment  on  the  arsenic  listing 
decision  will  be  solicited  concurrent 
with  comment  on  the  first  standards 
proposed  to  control  arsenic  emissions. 

Based  on  the  judgements  of  the 
Administrator  concerning  the  human 
carcinogenicity  of  inorganic  arsenic  and 
the  significance  of  public  exposure  to 
airborne  inorganic  arsenic,  and  in  view 
of  the  requirement  under  section  122  of 
the  Clean  Air  Act  to  make  a 
determination  on  arsenic,  the 
Administrator,  has  decided  at  this  time 
to  list  inorganic  arsenic  as  a  hazardous 
air  pollutant  under  section  112  of  the 
Act. 

Notice  is  hereby  given  that  the 
Administrator,  pursuant  to  section 
112(b)(1)(A)  of  the  Act  amends  the  list  of 
hazardous  air  pollutants  to  read  as 
follows: 

List  of  Hazardous  Air  Pollutants 

***** 

1.  Asbestos 

2.  Beryllium 

3.  Mercury 
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4  V'lnyi  Chloride 

5  Beazene 

6  Radionuclides 

'  I.norganic  Arsenic. 
Dated  Mdv  27.  1980. 
Douglas  VI.  Costle, 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

;CC  DocVet  No.  80-241,  File  No  22574-CO- 
P-79;  CC  Docket  No.  80-242.  File  No 
20509-CD-P-801 

Southwest  Mobile  Systems  Inc.  and 
Radlofone,  Inc.;  Applications 

In  re  applications  of  Southwest 

Mobile  Systems.  Inc.  for  a  construction 
p<.:Trr.:[  to  establish  one-way  paging 
fdc:iit;es  to  operate  on  frequency  152.24 
MHz  in  the  domestic  public  land  mobile 
Pddio  service  at  McComb,  Mississippi; 
ci.-^.d  Radiofone.  Inc.  for  a  construction 
permit  to  establish  one-way  paging 
facilities  to  operate  on  frequency  152.24 
MHz  in  the  domestic  public  land  mobile 
radio  service  at  Tickfaw,  Louisiana; 
memordndum  opinion  and  order. 


designating  applications  for 
consolidated  hearing  on  stated  issues. 
Adopted:  May  16, 1980 
Released:  June  2, 1980. 
By  the  Chief.  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  is  the  application  of 
Southwest  Mobile  Systems,  Inc.,  File  No. 
22574-CD-P-79,  for  a  Construction 
Permit  to  establish  a  new  one-way 
station  to  operate  on  frequency  152.24 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  McComb, 
Mississippi,  and  the  application  of 
Radiofone,  Inc.,  File  No.  20509-CD-P-80, 
for  a  Construction  Permit  to  establish  a 
new  one-way  station  to  operate  on 
frequency  152.24  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Tickfaw,  Louisiana.  These  applications 
are  electrically  mutually  exclusive; 
therefore,  a  comparative  hearing  must 
be  held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the  above- 
referenced  application  of  Southwest 
Mobile  Systems,  Inc.,  File  No.  22574- 
CD-P-79.  and  the  application  of 
Radiofone,  Inc.,  File  No.  20509-CD-P-80, 
are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  43  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
22.504(a)  of  the  Commission's  Rules,' 
and  to  determine  the  need  for  the 
proposed  services  in  said  areas:  and  (c) 
to  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the  above- 
referenced  apphcations  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 


'  Section  22.S04{a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  ISO  MHz  band.  Propagation  data 
set  forth  in  Section  22.504(b)  are  the  proper  bases 
for  establishing  the  location  of  service  contours 
Fl 50.50)  for  the  facilities  involved  in  this  proceeding. 


and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  w'ith 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandu.Ti  Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

J.imes  K.  Smith. 

Acting  Chief.  Common  Carrier  Bureau. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Proposed 
Revision  of  Existing  Systems  of 
Records 

agency:  Federal  Emc-gency 
Minasement  .'Agency. 

ACTION:  Proposed  revision  of  existing 
systems  of  records, 

SUMMARY:  The  Department  of  Housing 

and  Urban  Development  published  [44 
FR  72303.  72304)  notices  of  the  Federal 
Crime  Insurance  and  The  .National  Fluud 
Insurance  Application  and  Related 
Documents  Files  systems  of  records.  The 
purpose  of  this  proposal  '.s  to  give  notice 
to  the  public  that  the  above-referenced 
systems  of  records  will  become  part  of 
the  Federal  E.mergency  Management 
Agency  systems  of  records:  to  identify 
administrative  changes  to  these  systems 
necessitated  by  the  President's 
Reorganization  Plan  No.  3  of  1978;  to 
clarify  the  language  of  several  routine 
uses  for  these  systems:  and  to  add  new 
routine  uses  to  the  systems  that  are 
compatible  with  the  purposes  for 
collecting  and  maintaining  these 
records. 

DATES:  The  above-referenced  systems  of 
records  shall  be  effective  as  proposed 
without  further  notice  July  7.  1980, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination.  The  Office  of 
.Management  and  Budget  has  been 
requested  to  waive  the  60-day  advance 
notice  requirement.  If  the  waiver  is  not 
approved,  the  systems  of  records  shall 
become  effective  August  4.  1980.  Any 
interested  party  may  submit  written 
comments  regarding  these  proposals. 


ADDRESS:  Address  comments  to  the 
Federal  Emergency  Management 
Agency.  Attn:  Privacy  Act  Officer,  Rin. 
807,  1725  Eye  Street,  N.W.,  Washington, 
D.C.  20472.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  9  a.m.  to  4  p.m.. 
Mnnday  through  Friday, 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Hartford  at  (202)  634-6772. 
SUPPLEMENTARY  INFORMATION: 
Reorganization  Plan  \u  3  of  1978 
established  the  Federal  Emergency 
Management  Agency.  The  plan  was 
activated  effective  April  1, 1979,  by 
Executive  Order  12127  "Federal 
Emergency  Management  Agency,"  44  FR 
19367.  The  plan,  Executive  Order  12127, 
and  Executive  Order  12148  "Federal 
Emergency  Management  Agency," 
effective  July  15, 1979,  44  FR  43239, 
together  transferred  to  the  new  agency 
functions  of  five  existing  agencies  in 
four  departments  or  parent  agencies. 
The  Federal  Insurance  Administration 
responsibilities  were  transferred  from 
the  Department  of  Housing  and  Urban 
Development  to  the  Federal  Emergency 
Management  Agency. 

Therefore,  it  is  necessary  to  make 
certain  administrative  changes  to 
transfer  the  above-referenced  systems 
of  records  to  the  Federal  Emergency 
Management  Agency.  The  proposed 
changes  include  (1)  relocation  of  the 
files  to  the  Federal  Emergency 
Management  Agency;  (2)  the  names  and 
addresses  of  new  system  managers;  and 
clarification  and  addition  of  new  routine 
uses.  The  Department  of  Housing  and 
Urban  Development  will  continue 
coverage  of  the  Federal  Crime  Insurance 
and  The  National  Flood  Insurance 
Application  and  Related  Documents 
Files  systems  of  records  under  the 
Privacy  Act  until  such  time  as  the 
Federal  Emergency  Management 
Agency  systems  of  records  become 
effective. 

While  the  proposed  changes  are 
essentially  administrative  in  nature,  we 
believe  that  they  do  represent 
substantial  changes  to  the  prior  HUD 
systems  or  records  within  the  meaning 
of  OMB's  guidelines  for  submission  of  a 
report  on  new  systems.  A  Report  on 
New  Systems  that  identifies  all  changes 
Tierein  proposed  has  been  filed, 
concurrent  with  this  publication,  with 
Congress  and  the  Office  of  Management 
and  Budget.  The  Federal  Emergency 
Management  Agency  has  requested  a 
waiver  of  OMB's  60  day  advance  notice 
requirement  so  as  to  avoid  delays  in 
processing  of  claims  and  ensure 
nonduplication  of  benefits.  If  the  waiver 
is  approved,  the  two  systems  of  records 
shall  become  effective  July  7, 1980 


without  further  notice  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

Dated:  May  30, 1980. 
Bill  Combs, 

Director.  Office  of  Public  Affairs,  Federal 
Emergency  Management  Agency. 
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SYSTEM  NAME: 

Federal  Crime  Insurance  Program. 

SECURITY  CLASSIFICATION 

Unclassified. 

SYSTEM  location: 

Various  offices  of  a  servicing  agent 
under  contract  to  the  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 

CATEGORIES  Qf  iNDi VIC'U A;_?  CO>/ERED  BY  THE 
system; 

Individual  policyholders. 

C^TtCORiES  OF  RECORDS  IN  THE  StSTtM 

Names  of  policyholders,  addresses  of 
insured  premises;  type  of  premises; 
amounts  and  types  of  insurance  desired; 
annual  premiums;  claims  information; 
record  of  claim  payments;  record  of 
premium  payments;  agent's  name  and 
address;  other  insurance  held  by 
policyholder;  inspection  report  or 
protective  devices. 

AUTHORITY  FOR  MAINTENANCE  0*  Tng 
SYSTEM: 

Urban  Property  Protection  and 
Reinsurance  Act  of  1968, 12  U.S.C. 
1749bbb-et  seq;  E.0. 12127.  44  FR  19367. 

PURPOSE(S): 

For  the  purpose  of  verifying  coverage 
of  Federal  Crime  Insurance,  issuing 
policies,  claims  adjusting  and  billing 
purposes. 

routine  uses  of  RECORDS  MA  NTAINtO  iN 
THE  SYSTEM.  INCLUDING  CATtGORitS  OF 
USERS  AND  THE  FUfiPOSfcS  OF  SUCH  USES: 

To  the  servicing  company  for  the 
contract  and  insurance  adjustment  firms 
retained  by  the  servicing  company  for 
billing,  verification  of  coverage,  claims 
adjusting  and  issuance  of  policies;  to 
property  loss  reporting  bureaus;  to  State 
Insurance  Departments  and  insurance 
companies  investigating  fraud  or 
potential  fraud  in  connection  with 
burglary  or  robbery  claims.  Additional 
routine  uses  may  include  Nos.  1.  2,  3.  5. 
8, 12  and  13  of  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Tape/disc  library  and  paper  files. 


retrievability: 

By  name  of  policyholder,  social 
security  number  of  policyholder  or 
policy  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DiSPOSAL: 

Information  partly  current  and  partly 
historical.  Retention  of  records  shall  be 
for  6  years  or  until  no  longer  needed. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEV  MA'<AGtR;S!  AND  ADDRESS: 

Federal  insurance  .'\dministrator. 
Office  of  Insurance  Operations,  Federal 
Emergency  Management  Agency, 
W^ashington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CAi  GURIES: 

Individual  policyholders:  police 
reports  (for  verification  of  claims  data; 
servicing  companies  (for  verification  of 
claims  data). 
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S-rSTtMS  EXEMPTHD  FBOM  CERTAJN 
<»flOVISIOWS  Of  THE  ACT: 

None, 
FEMA/FIA-2 


SYSTEM  MAME: 

National  Flood  Insurance  Application 

.-'.-■ci  Re'dted  Documents  Files. 

SECURITY  CLASSIFICATION: 

L'nc!dS5;f:ed. 

SYSTEM  location: 

Various  offices  of  a  servicing  agent 
urder  cor.'ract  to  the  Federal  Insurance 
Ad":;r;?'rdt;op:  F!A  Headquarters 
o:':c:e.  Federal  Emergency  Management 
.■\gency.  Washington.  DC.  20472.  Copies 
of  so.T.e  of  she  files  are  also  provided  to 
'hn  FEMA  Regional  offices  when 
additional  inforrpation  is  requested  from 
their  respective  offices. 

.CATEGORIES  OF  INOIVIOOAALS  COVERED  BY 

THi.  SYSTEM: 

Applicants  for  individual  flood 
insurance  and  individuals  insured. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Flood  insurance,  policy  issuances  and 
administration  records  and  claims 
adjustment  records,  including 
applications  for  emergency  and  regular 
flood  insurance,  endorsements,  renewal 
ripplications,  cancellation  notices,  policy 
questionnaires,  notice  of  loss,  and 
p-onfs  of  loss. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

.\dt;op.a!  Flood  Insurance  Act  of  1968 
d",d  the  Flood  Disaster  Protection  Act  of 
19',J.  il  U.S.C.  4an.  et  seq.:  5  U.S.C.  301; 

Reor:jdniZdt!on  Plan  No,  3  of  1978,  43  FR 
41Q4,^;  dP.d  E.O.  12127,  44  FR  19367. 

PURP'OSElS): 

For  the  purpose  of  carrying  out  the 

,\'dt;i.indl  Flood  Insurance  Program  and 
^  r^r-fv'.r.g  nonduplicdtion  of  benefits 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TVIE  SYSTEM,  INCLUDING  CATEGORIES  OF 
US€RS  AND  THE  PURPOSES  OF  SUCH  USE; 

For  use  of  insurance  agents,  brokers 
and  adjusters,  and  lending  institutions 
;!)r  cd-r-ying  out  the  purposes  of  the 
Xd'iondl  Flood  Insurance  Program;  to 
Snidil  Business  Administration,  the 
.American  Red  Cross,  the  Federal 
Disaster  Assistance  Administration,  the 
Farmers  Home  Administration  and  State 
and  local  government  individual  and 
family  grant  and  assistance  agencies. 
including  but  not  limited  to  the  State  of 
Ohio  Disaster  Serv  ices  Agency  and  the 
iohnstown.  Pennsylvania. 
Redevelopment  Authority  for  determinig 


eligibility  for  benefits  and  for 
verification  of  nonduplication  of 
benefits  following  a  flooding  event  or 
disaster. 

Additional  routine  uses  may  include 
Nos.  1.  5,  6.  7.  8.  9. 12  and  13  of 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVt-NG,  ACCESSING.  RETAINING,  AND 
OISPOSINO  O^  nFCORDS  if*  THE  SYSTEM: 

STOflAOE: 

magnetic  tape/disc/dnim  and  file 
folders. 

RETRiEvaBlLlTY: 

By  name  and  policy  number. 

SAFEOUAROS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  srrppnpd,  cleared  and  trained. 

RETENTIO.N  AND  DISPOSAL: 

Policy  records  are  kept  as  long  as 
insurance  is  desired  and  premiums  paid 
and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  the 
statutory  time  within  which  to  file  a 
claim. 

System  MANAGEBi^SJ  AND  ADORESS: 

Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency.  Washington,  DC,  20472. 

NOTIFICATION  PflOCEDiJRE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 


FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGOR(ES: 

Individuals  who  apply  for  flood 
insurance  under  the  .\dtional  Flood 
Insurance  Program  and  individuals  who 
are  insured  under  the  program. 

SYSTEMS  EXEMPTED  FROM  CCRTAJN 
PROVISIONS  OF  THE  ACT; 

None 

Federal  Emergency  Management 
Agency — Appendi.\  .A 

Introduction  to  Routine  Uses: 

Certain  routine  uses  have  been 
identified  as  being  applicable  to  many  of 
the  FEM.A  systems  of  record  notices. 
The  specific  routine  uses  applicable  to 
an  individual  system  of  record  notice 
will  be  listed  under  the  "Routine  Use" 
section  of  the  notice  itself  and  will 
correspond  to  the  numbering  of  the 
routine  uses  published  below.  These 
uses  are  published  only  once  in  the 
interest  of  simplicity,  economy  and  to 
avoid  redundancy,  rather  than  repeating 
them  in  every  individual  system  notice. 

1.  Routine  Use — Law  Enforcement.  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information.  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Federal. 
State,  or  local  agency  maintaining  civil. 
criminal,  regulatory,  hcensing  or  other 
enforcement  inform.ation  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  Routine  Uae — Disclosure  of 
Requested  Information.  A  record  from  a 
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FEM.A  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  a  written  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter, 

4.  Routine  Use — Grievance, 
Complaint.  Appeal.  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  with  agency's  responsibihty 
for  evaluation  of  Federal  personnel 
management. 

To  the  extent  that  official  personnel 
records  in  the  custody  of  FEMA  are 
covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  government-wide 
records,  those  records  will  be 
considered  as  a  part  of  that  government- 
wide  system.  Other  official  personnel 
records  covered  by  notices  published  by 
FEMA  and  considered  to  be  separate 
systems  of  records  may  be  transferred 
to  the  Office  of  Personnel  Management 
in  accordance  with  official  personnel 
programs  and  activities  as  a  routine  use. 

5.  Routine  Use — Congressional 
Inquiries.  A  record  from  a  FEMA  system 
of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry-  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

6.  Routine  Use— FEMA  Agents.  A 
record  from  a  FEMA  system  of  records 
may  be  disclosed  as  a  routine  use  (1)  to 
an  expert,  consultant,  contractor, 
delegate,  designee  or  other  agent  of 
FEMA  to  the  extent  necessary  to  further 
the  performance  of  a  Federal  duty,  and 
(2)  to  a  physician  to  conduct  a  fitness- 
for-duty  examination  of  a  FEMA  officer 
or  employee. 

7.  Routine  Use — Private  Relief 
Legislation.  The  information  contained 
in  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19  at  any  stage  of  the 


legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

8.  Routine  Use— Within  FEMA.  A 
record  from  a  FEMA  system  of  records 
maintained  by  a  component  of  FEMA 
may  be  disclosed  as  a  routine  use  to 
other  components  of  FEMA  if  necessary 
and  relevant  for  the  performance  of  a 
lawful  function,  such  as.  but  not  limited 
to,  personnel  actions,  personnel  security 
actions  and  criminal  investigations  of 
the  component  of  FEMA  requesting  the 
record. 

9.  Routine  Use — Disclosure  Required 
by  International  Agreements.  A  record 
from  a  FEMA  system  of  records  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  to  international 
agreements  and  arrangements. 

10.  Routine  Use — Disclosure  to  State 
and  Local  Taxing  Authorities.  Any 
information  normally  contained  in  IRS 
Form  W-2  which  is  maintained  in  a 
record  from  a  FEMA  system  of  records 
may  be  disclosed  as  a  routine  use  to 
State  and  local  taxing  authorities  with 
which  the  Secretary  of  the  Treasury  has 
entered  into  agreements  pursuant  to 
Title  5,  U.S.  Code,  Sections  5516,  5517 
and  5520.  and  only  to  those  State  and 
local  taxing  authorities  for  which  an 
employee,  military  member  or  other 
persons  performing  services  for  FEMA  is 
or  was  subject  to  tax  is  or  was  withheld. 
The  routine  use  is  in  accordance  with 
Treasury  Fiscal  Requirements  Manual 
Bulletin  No.  76-437. 

11.  Routine  Use — Disclosure  to  the 
Office  of  Personnel  Management.  A 
record  from  a  FEMA  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Management  Division 
concerning  information  on  pay  and 
leave  benefits,  retirement  deductions, 
and  any  other  information  concerning 
personnel  actions. 

12.  Routine  Use — Disclosure  of 
Information  to  NARS  (CSA).  A  record 
from  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

13.  Routine  Use — Freedom  of 
Information  Act.  A  record  from  a  FEMA 
system  of  records  may  be  disclosed  if 
required  under  the  Freedom  of 
Information  Act,  as  amended. 

|FR  Dra    HO-i-iH- Filed  6-»-fl0:  8:45  «m| 
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FEDERAL  MARITIME  COMMIS&iQN 

(Docket  No   80-351 

Pacific  Co,3s!  European  Con'e-ence 
'Agreement  No   '::2vj-0  R  •■  4  — 
Extension  o1  Duai  w.ite  Contract  to 
intermodal  Service!  Orcer  of 
Investigation  and  Hearing 

The  member  lines  of  the  Pacific  Coast 
European  Conference  (PCEC)  have  filed 
a  modification  to  their  existing  Dual 
Rate  Contract  to  include  the  cargo  of 
contract  shippers  described  as  moving 
"overland  from  a  Pacific  Coast  Area 
port  via  connecting  water  movements 
from  U.S.  Atlantic,  Great  Lakes  and  Gulf 
ports,  to  a  destination  port "  within  the 
scope  of  the  conference  agreement. 

TTie  apparent  purpose  of  this 
modification  is  to  include  under  the 
contract  "minibridge"  traffic  which  may 
be  moved  by  members  of  the  conference 
under  the  authority  of  the  conference 
agreement. 

Five  shippers  and  carriers  protested 
the  Agreement  and  requested  a  hearing. 
Seatrain  Lines/Seatrain  International, 
S.A.,  questions  whether  any  intermodal 
dual  rate  system  can  be  implemented 
which  would  satisfy  the  provisions  of 
the  Interstate  Commerce  Act,  the 
Shipping  Act,  1916.  and  Commission 
General  Orders.  Seatrain  believes  thai 
the  Interstate  Commerce  Act  bars  the 
application  of  the  contract  spread  to 
anything  except  the  water  portion  of  the 
joint  rail-water  rate,  consequently 
rendering  it  impossible  to  state  a  fixed 
discount  rate  in  the  approved  contract 
and  specific  rates  in  the  applicable  FMC 
tariffs  as  required. 

Other  protestants  complain  that  the 
proposed  extension  would  cause  them 
economic  injury  and  that  it  has  not  been 
justified  by  a  showing  that  it  fulfills  a 
serious  transportation  need  under  the 
Svenska  test.'  Proponents  disagree  and 
dispute  the  applicability  of  the  Svenska 
criteria  to  arrangements  filed  pursuant 
to  section  14b. 

The  Commission  recently  restated  its 
longstanding  position  that  dual  rate 
contracts  are  subject  to  the  Svenska 
test,  although  not  to  the  same  degree  as 
the  conference  agreement  itself.  In. 
Agreement  Nos.  150  DR-7  and  3103  DR- 
7).  19  S.R.R.  1229  (1979),  we  held  that 
conferences  adding  intermodal  rates  to 
their  dual  rate  contract  coverate  must  at 
least  show  that  they  offer  the  intermodal 
services  in  question  and  that  substantial 
intermodal  competition  exists. 
Proponents  have  not  shown  the  latter. 

Another  issue  which  must  be 
considered  is  whether,  assuming  that 


'  FMC  V.  Svenska  Ameriko  Linien.  390  U.S.  23« 
(1968). 
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the  authority  sought  is  found  to  be 
justified,  separate  contracts  should  be 
required  to  be  signed  for  the  intermodal 
(minibridge)  and  port-to-port  services 
offered. 

The  proposed  contract  modification 
duplicates  the  approved  language 
extending  the  scope  of  PCEC's  organic 
conference  agreement  to  include 
"minibridge"  operations.*  In  originally 
passing  on  that  language,  however,  the 
Commission  was  concerned  that  it  could 
be  construed  as  incorporating  more  than 
the  minibridge  authority  ostensibly 
sought  by  the  conference.  Consequently, 
the  present  Agreement  should  be 
reviewed  to  assure  that  it  conveys  the 
exact  and  proper  application  of  the 
contract  without  implying  that  the 
shipper  is  prevented  from  using  services 
and  routings  nor  covered  by  PCEC's 
present  intermodal  authority. 

All  of  the  above  matters  require 
formal  scrutiny.  In  addition,  the 
protestants  will  be  given  an  opportunity 
to  demonstrate  what  injury,  if  any,  they 
would  suffer  from  the  implementation  of 
Agreement  No.  5200-D.R.^. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  14b,  15  and  22  of  the 
Shipping  Act.  1916,  a  proceeding  is 
hereby  instituted  to  determine  whether 
Agreement  No.  5200-D.R.-4  is  unjustly 
discriminatory  or  unfair  as  between 
shippers,  exporters,  importers,  or  ports, 
or  between  exporters  from  the  United 
States  and  their  foreign  competitors, 
detrimental  to  the  commerce  of  the 
United  States,  or  contrary  to  the  public 
interest,  and,  therefore,  whether  it 
should  be  approved,  disapproved  or 
modified.  Such  determination  shall 
include:  (1)  whether  the  intermodal 
services  and  port-to-port  services  should 
be  covered  by  separate  contracts,  or  by 
a  single  contract;  (2)  whether  the 
language  of  the  proposed  modification  is 
so  broad  as  to  include  services  outside 
the  scope  of  the  Conference  Agreement; 
and  (3)  how  proponents  would 
iniplement  the  independent  action 
provisions  of  Paragraph  4  of  Article  1  of 
the  conference  agreement  in  a  manner 
which  does  not  violate  the  terms  of  the 
dual  rate  contract,  section  14b.  or  any 
other  provision  of  the  Shipping  Act, 

iQie. 

It  is  further  ordered,  That  the  member 
lines  of  the  Pacific  Coast  European 
Conference  are  designated  as 
proponents  in  this  proceeding;  and 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  and  the  entities  listed  in 
Appendix  If  of  this  order  are  designated 
as  protes*dr!ts  in  this  proceeding;  and 


-Agreement  No.  5200-31.  conditionally  approved 
i^ine  29. 1977.  effective  August  23. 1977. 


It  is  further  ordered.  That  this  matter 
is  assigned  for  public  hearing  and 
decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  determined  and 
announced  by  the  Presiding 
Administrative  Law  Judge,  to  commence 
within  the  time  limitations  prescribed  in 
46  CFR  502.61; 

It  is  further  ordered.  That  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record;  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register,  and  a 
copy  thereof  served  upon  the 
Proponents  and  protestants  hsted  in  the 
appendices  hereto;  and 

It  is  further  ordered.  That  any 
per8on(s)  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  46  CFR  502.72;  and 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  time 
and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  or  counsel  of  record. 

By  the  Commission. 
Francis  C.  Hurney, 

Secretary. 

Appendix  I — Proponents 

Graham  &  James.  One  Maritime  Plaza,  San 
Francisco.  California  94111 

Appendix  II — Protestants 

1.  Richard  W.  Kurrus  for  American  Export 
Lines.  Inc.  (Farrell  Lines) 

Richard  W.  Kurrus.  Esq..  Kurrus  and  Ash. 
1055  Thomas  Jefferson  St..  N.W., 
Washington,  D.C.  20007 

2.  Neal  M.  Mayer  for  Seatrain  International, 
S.A. 

Neal  M.  Mayer.  Esq.,  Coles  &  Goertner,  1000 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  20036 

3.  C.  F.  Gettz,  Manager,  Traffic  Dept.,  Pfizer 
International.  Inc..  235  East  42nd  Street, 
New  York,  New  York  10017 

4.  J.  Murray  Fox,  Executive  Secretary,  Pacific 
Agricultural  Cooperative  for  Export,  Inc., 
465  California  Street.  San  Francisco, 
California  94104 

5.  John  MacDonald  Smith  for  Southern  Pacific 
Marine  Transport,  John  MacDonald  Smith, 


Atty  at  Law.  Southern  Pacific  Building.  San 
Francisco,  California  94105 

|FR  Doc.  80-17120  Filed  &-4-B0:  B  45  am| 
BILLING  CODE  6730-0 1-M 


FEDERAL  RESERVE  SYSTEM 

The  Royal  Bank  of  Canada;  Acquisition 
of  Bank 

The  Royal  Bank  of  Canada,  Montreal, 
Canada,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C.    ' 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Banco  De  San  Juan, 
Hato  Rey,  Puerto  Rico.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  20,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  29, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Ooc.  80-17048  Filed  6-4-80:  6:45  am] 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  .Administration 

Epidemiologic  and  Services  Research 
Review  Committee;  Meeting  Change 

in  Federal  Register  Docun>  r.'.  80- 
15ob5  tippearing  on  page  344J5  m  the 
issue  of  Thursday,  May  22,  1980,  the 
meeting  of  the  Epidemiologic  and 
Services  Research  Review  Committee 
will  only  be  open  from  5:30  to  6:30  p.m. 
on  June  9.  All  other  information  remains 
as  announced  May  22.  1980 

Dated:  .May  30.  1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mertal  Health 
Administration. 

|FR  Doc.  80-16992  Filed  6-4-flO:  8:45  am] 
BILLING  CODE  4110-88-M 
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Office  of  Human  Development 
Services 

Model  Adoption  Legislation  and 
Procedures  Advisory  Panel;  Meeting 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was 
established  by  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  (Pub.  L  95-266,  Title 
II,  Section  202)  to  advise  and  assist  the 
Secretary  in  the  review  of  current 
conditions,  practices  and  laws  relating 
to  adoption,  with  special  reference  to 
their  effect  on  facilitating  or  impeding 
the  location  of  suitable  adoptive  homes 
for  children  who  would  benefit  by 
adoption  and  the  suitable  completion  of 
adoptions  for  such  children. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  95-463,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Panel  will  hold  a  meeting  on 
August  7  and  8, 1980  from  8:30  a.m.  to 
5:00  p.m.  in  Room  703A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.  SW,  Washington,  D.C. 

At  this  Meeting  the  Panel  will  review 
public  comments  received  on  the  Model 
State  Adoption  Act  and  Model  Adoption 
Procedures  published  February  15, 1980 
in  the  Federal  Register.  The  Panel  will 
meet  in  plenary  session  throughout  the 
meeting. 

Further  information  on  the  Panel  may 
be  obtained  from  Mrs.  Diane  D. 
Broadhurst,  Executive  Secretary,  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel,  Children's  Bureau,  P.O. 
Box  1182,  Washington,  DC  20013; 
telephone  (202)  426-2822.  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel  meetings  are  open  for 
public  observation. 
Arnold  Sampson, 

Committee  Management  Officer,  Office  of 
Human  Development  Services. 
May  27. 1980. 

|FR  Doc  80-17088  Filed  6-4-80:  8:45  am) 
BILUNG  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Brotherton  Indians 
of  Wisconsin  c/o  Mrs.  Anna  H.  Jacobs, 
Rt  1  Box  298 A.  Bowler,  Wisconsin  54416 
has  filed  a  petition  for  acknowledgment 


by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  April  15.  The  petition 
was  forwarded  and  signed  by  Mrs. 
Anna  H.  Jacobs. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets.  N.W.,  Washington,  D,C. 
20242. 
Ralph  R.  Reeser, 

Acting  Deputy  AssistaittSecretary — Indian 
Affairs. 

|FR  Doc.  80-17030  Filed  B-^t-SO:  8:45  am] 
BILUNG  CODE  4310-02-M 


Bj'eau  of  Land  Managcnent 

Intergove'^i    u  ".J  rsanning  Program; 

Guit  of  Me>:ico  Regional  Technical 
WofKing  Group,  Meeting 

•  As  authorized  by  the  Secretary  of  the 
Interior  and  pursuant  to  43  CFR  1784 
and  43  U.S.C.  1739(d),  a  meeting  of  the 
Intergovernmental  Planning  Program's 
(IPP)  Gulf  of  Mexico  Regional  Technical 
Working  Group  will  be  held  on  July  10, 
1980,  from  8:00  a.m.  to  2:00  p.m.  The 
meeting  will  be  held  in  the  Bureau  of 
Land  Management's  New  Orleans  OCS 
Office,  Hale  Boggs  Federal  Building,  500 
Camp  Street,  Suite  841,  New  Orleans. 
Louisiana  70130. 

Agenda  items  include  Sales  67/69 
Stipulations.  Deep  Water  Technology, 
and  the  Regional  Transportation 
Management  Plan. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations.  Summary  minutes 
and  a  taped  transcript  of  the  meeting 
will  be  available  for  public  inspection  at 
the  New  Orieans  OCS  Office  not  later 
than  60  days  after  the  meeting. 

Further  information  in  regard  to  this 
meeting  can  be  obtained  from  Sydney  H. 


Verinder  at  the  above  office,  telephone 
number  (504)  589-6541. 
John  L.  Rankin. 

Manager.  New  Orleans  Outer  Continental 
Shelf  Office.. 

May  28, 1980. 

|FR  Doc  60-17031  Filed  e-«-flOE  B:4S  am] 
BILLING  CODE  4310-e4-U 


Initiation  of  Planning  Activity  in 
Powder  River  Resource  Area,  Mont. 

In  accordance  with  43  CFR  1601.3(g). 
notice  is  hereby  given  of  resource 
planning  activity  now  underway. 

(1)  Description  of  the  proposed 
planning  action:  Preparation  of  the 
Powder  River  Resource  Area  Resource 
Management  Plan  (RMP).  This  RMP  will 
be  based  upon  existing  statutory 
requirements  and  policies  and  will  carry 
out  the  requirements  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  This  RMP  and  accompanying 
Environmental  Impact  Statement  (EIS) 
will  provide  the  basis  for  resource 
allocations  and  will  define  and  guide 
subsequent  management  decisions 
within  the  Headwaters  Resource  Area. 
The  RMP/EIS  is  scheduled  for 
completion  by  October,  1984. 

(2)  Identification  of  the  geographic 
area  to  be  planned:  The  subject  area  is 
generally  located  south  of  the 
Yellowstone  River  and  covers  all  or 
portions  of  Custer,  Rosebud,  Treasure. 
Big  Horn,  Powder  River,  and  Carter 
Counties  in  Montana.  The  majority  of 
BLM  administered  resources  in  the 
planning  area  are  interspered  with 
private  resource  holdings  throughout  the 
Resource  Area. 

(3)  The  general  types  of  issues 
anticipated:  The  completed  plan  will 
make  allocations  of  the  various 
resources  present,  including  (but  not 
limited  to)  vegetation  allocations  to 
domestic  livestock,  watershed  and 
wildhfe  based  on  the  Bureau's  Site 
Vegetation  Inventory  Method.  The  plan 
will  also  address  areas  of  Critical 
Environmental  Concern  and  Wilderness 
Study  Areas  identified  through  an 
intensive  inventory  to  be  completed  by 
October,  1982. 

(4)  The  disciplines  to  be  represented 
on  the  interdisciplinary  team  will 
include  game  and  non-game  wildlife 
biology,  hydrology,  soils  science,  range 
management,  archeology,  recreation, 
visual  resource  management,  lands, 
forestry,  geology,  minerals,  economic^, 
and  sociology, 

(5)  The  kind  and  extent  of  public 
participation  activities  to  be  provided 
will  include:  During  the  inventory  phase, 
public  participation  will  take  place  on 
an  individual  basis  between  interested 
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p-i.-.es  and  the  BI.V!  A-  'he  planning 
process  proceeds,  thf  public  will  be 
.isked  to  become  more  formally  involved 
through  workshops,  open  houses  and 
public  meetings.  If  appropriate,  mass 
mailings  will  be  used  to  solicit  comment 
on  controversial  issues.  The  District 
Advisory  Council  will  offer  their 
expertise  in  the  plan  preparation. 
Arrangements  will  be  made  to  involve 
local  planning  agencies  in  the  planning 
process,  and  state  and  other  federal 
land  management  agencies  will  be 
contacted  to  assure  maximum 
coordination  of  their  plans  and 
objectives  with  the  RMP  at  both 
regularly  scheduled  and  special 
meetings. 

(6)  The  times,  dates  and  locations 
scheduled  for  public  meetings, 
conferences  or  other  public  participation 
activities  will  be  announced  in  news 
media  and  are  underway.  Public 
meetings  for  issues  identification  have 
been  or  are  scheduled  to  be  held  in 
Miles  City,  Forsyth.  Ekalaka.  Broadus, 
B:.-ney,  and  Hysham.  Additionally,  an 
interagency  coordination  meeting  for 
slate,  county  and  local  agencies  was 
held  in  Miles  City  on  May  16,  Public 
review  and  a  30-day  comment  period  on 
the  RMP  criteria  are  scheduled  between 
December  15.  1980.  and  January  15,  1981, 
The  criteria  will  be  presented  to  interest 
groups  and  the  Advisory  Council  during 
that  period.  Public  review  of  alternative 
objectives  is  scheduled  for  June,  1983 
with  public  review  of  the  RMP/EIS  in 
May,  1984, 

(7)  The  name,  title,  address,  and 
telephone  number  of  the  Bureau  of  Land 
Management  Official  who  may  be 
contacted  for  further  information: 
George  N'euberg,  District  Manager.  P.O. 
Box  940,  .Miles  City.  Montana  59301. 
(406)  232-4331. 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process  will  be  available  for  public 
review  in  the  Miles  City  District  Office. 
West  of  Miles  City.  Montana. 

Dated:  May  27.  1980. 
George  S.  Neuberg, 
District  Manager. 

|FR  Doc  80-17032  Filed  6-J-aO:  8:45  am| 
BILLING  COOe  4310-84-M 


Oregon;  Closure  to  Motorized  Venicles 

Notice  is  hereby  given  that  under  the 
authority  of  regulations  in  43  CFR  Part 
8340  and  in  cooperation  with  the  State 
of  Oregon,  acting  by  and  through  the 
Oregon  Department  of  Fish  and  Wildlife, 
pursuant  to  an  agreement  executed 
jointly  under  ORS  498.152,  and  Sec.  307 
of  the  Federal  Land  Policy  Act  of  1976 
(43  U.S.C.  1937).  the  below  described 


public  lands  under  the  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  closed  to  vehicle  use  from 
August  1  through  the  general  elk  season 
each  year.  All  motorized  vehicles  are 
prohibited  from  entering  the  closed  area 
except  motorized  vehicle  travel  by  land- 
owners, law  enforcement  officials,  and 
authorized  individuals  for  land  or 
wildlife  management  purposes. 

The  area  affected  by  this  designation 
and  closure  notice  aggregates 
approximately  5.840  acres  of  public 
lands  located  40  miles  west  of  Salem, 
Oregon,  and  includes  all  or  parts  of  the 
following  described  lands: 

Willamette  Meridian 

Township  7  South.  Range  8  West,  Sec.  14. 
SW'/4NWy4.  WV2SWy4:  Sec,  15,  E'/z. 
EViW'/^:  Sec.  17,  EMs,  NWy4,  E'/iSWV*;  Sec. 
18,  Lots  1,  2,  5,  6,  7,  8, 11, 12,  EVr,  Sec.  19,  Lots 
1.  2,  5,  6,  7,  8,  NE'/4,  N>/iSE'/4;  Sec.  23, 
W'/2NW'/4:  Sec.  28,  N'/2NWy4:  Sec.  29, 

Ny2NEy4. 

Towhship  7  South.  Range  9  West,  Sec.  2, 
Lot  3;  Sec.  3,  SWy4.  SWy4SEy4:  Sec.  4. 
Ey2SEy4,  NWy4SEy4;  Sec.  5,  SWy4SWy4:  Sec. 
7,  Lot  7:  Sec.  8,  NVi,  N'/iSWy4,  EV^SEy4. 
NWy4SEy4;  Sec.  9,  SWy4NEy4.  w%w%. 
SEV4NWy4,  NEy4SWV4.  Ny2SEy4.  SEViSEyi: 
Sec.  10,  SWy4SWy4;  Sec,  16.  Wy2Eya, 
NWy4NWy4,  S>/<2NWy4,  SWy4:  See.  17, 
Ey2NE'4,  SVi;  Sec.  18,  Lots  5.  6,  7.  8,  9. 10, 11; 
Sec.  19,  NEy4NEy4;  Sec.  20.  NEyi,  NWy4SEy4; 
Sec.  21,  Lots  1,  2.  3.  4,  5:  Sec.  23,  NEy4  SEy4. 

A  Memorandum  of  Understanding 
between  the  private  landowners,  the 
Oregon  Department  of  Fish  and  Wildlife 
and  the  Bureau  of  Land  Management,  on 
which  this  notice  is  based,  provides  for 
public  access  by  foot  or  horseback  on 
both  public  and  private  lands  for  big 
game  hunting,  and  other  purposes.  The 
purpose  of  the  closure  is  to  improve  the 
quality  of  hunting  and  to  improve 
physical  condition  of  the  elk  by  reducing 
harassment  of  these  animals.  The 
limited  protection  of  this  area  will  allow 
greater  utilization  of  the  available  forage 
in  the  clear-cut  areas  by  deer  and  elk. 

Specific  restrictions  are: 

(a)  The  use  of  motorized  vehicles  is 
prohibited  on  the  described  lands  during 
the  period  August  1  through  the  general 
elk  season  each  year  except  that  motor- 
propelled  vehicle  travel  by  the 
landowner,  law  enforcement  official  and 
authorized  individuals  for  land  or 
wildlife  management  purposes  as  stated 
in  the  Memorandum  of  Understanding. 

(b)  Except  for  emergency  purposes, 
any  entry  on  closed  roads  during  the 
period  beginning  three  days  prior  to  and 
through  the  general  elk  season  will 
require  a  permit  from  the  Oregon 
Department  of  Fish  and  Wildlife. 

(c)  All  roads  except  those  designated 
as  open  roads  will  be  closed  by  the 
Oregon  Department  of  Fish  and  Wildlife 


to  travel  by  use  of  signs  at  appropriate 
lor, J !  ions. 

Enforcemc-it  ijf  the  cJn>!,;[i^  is  the 
responsibiliU'  o*"  the  C):r2'in  Slatt- 
Police. 

Common  points  of  vehicular  access 
thereto  will  be  posted.  Maps  of  the 
closed  area  are  available  at  the  Salem 
District  Office,  Bureau  of  Land 
Management,  3550  Liberty  Road  S., 
Salem,  Oregon  97302,  and  the  Oregon 
Department  of  Fish  and  Wildlife,  1625 
NW  17th,  Corvallis,  Oregon  97330. 

This  closure  shall  remain  in  effect 
until  revised  or  revoked. 
Kenneth  W.  Jensen, 
Acting  Salem  District  Manager. 

|H?  Do<:.  8ft-17033  Filed  6-4-80:  8:45  am) 
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Utah;  Announcement  of  Decision  on 
Dirty  Devil  Unit  Protests 

agency:  Bureau  of  Land  Management. 

Int'Tor. 

action:  Notice. 

summary:  This  notice  announces  the 
Utah  State  Director's  decision  on 
protests  received  on  inventory  unit  UT- 
050-236— Dirty  Devil.  On  March  28, 
1980,  a  Federal  Register  notice,  Vol.  45. 
No.  62,  pg.  20576  was  published 
indicating  the  final  decision  to  identify 
part  of  this  unit  as  wilderness  study 
areas  would  not  become  effective  due  to 
protests  filed,  until  the  State  Director 
issued  a  decision  on  the  protests.  The 
State  Director's  final  decision  to  identify 
part  of  this  unit  as  WSAs  is  now  in 
effect  as  published  in  the  February  15, 
1980  Federal  Register  Vol.  45.  No.  33.  pg. 
10462.  The  decision  was  not  changed  as 
a  result  of  the  protests,  therefore  only 
the  protesters  may  appeal  this  decision 
to  the  Interior  Board  of  Land  Appeals. 

The  portions  of  the  unit  not  within  the 
wilderness  study  areas  as  identified  will 
no  longer  be  subject  to  the  management 
restrictions  imposed  by  Section  603  of 
Pub  L,  P4-,'~9 

FOR  FURTHER  INFORMATION  CONTACT; 

Herbe.-t  llunt.  BLM  Richfield  District 
Office,  (801)896-8221. 

Dated:  May  29,  1980. 
Gary  J.  Wicks, 
Slate  Director. 

in?  Doc  80-1-034  Filfd  6-»-80:  8:45  am| 
BILLING  CODE  4310-84-U 


Wyoming;  Extension  of  Public 
Comment  Period  on  Intensive 
Wilderness  Inventory 

The  Bureau  of  Land  Management  is 
extending  the  deadline  for  final  decision 
on  the  wilderness  inventory  from 
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September  30.  1980,  to  \o\  e.-ibcr  15. 
1980.  Therefore,  Wyoming  is  taking  thi.s 
opportunity  to  extend  the  public 
comment  period  and  additional  6  weeks. 
The  comment  period,  which  was 
scheduled  to  close  July  7, 1980,  is  hereby 
extended  to  August  19, 1980.  This 
extension  will  allow  the  public 
additional  time  to  review  the  inventory 
files,  visit  the  units  personally,  and 
make  comments  on  the  proposed 
inventory  decisions  which  were  issued 
in  the  Federal  Register  (Vol.  45.  No.  67) 
dated  April  4, 1980. 
Paul  D.  Lfon,-!-d 
Acting  Stale  Director. 

(FR  Doc.  80-17035  Filed  6-4-80:  6:45  amj 
BHJJNG  COOE  4310-84-M 


(W-71365) 

Wyoming;  Application 
May  27, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4y4  inch  O.D.  pipeline  and 
related  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  24  N..  R,  96  W., 

Sec.  8.  Ey2SEy4,  and  NWy4SEy4; 

Sec.9,  Sy2Sy2; 

Sec.  10.  SWy4SWy4: 

Sec.  13,  SWy4NWy4.  Ny2SWy4,  and 

SEy4Swy4; 

Sec.  14,  NWy4NWy4,  and  SyzNVi; 

Sec.  15.  NV^Nyz; 

Sec.  24.  Wy2NEy4.  NEy4NWy4.  and 

NwyiSEy.. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Nicky  Unit  #2  Well 
located  in  the  SEV4  of  section  24,  to  a 
point  of  connection  with  an  existing 
pipeline  located  in  the  SEV4  of  section  8. 
T.  24  N.,  R.  96  W..  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  \.,<m]  Management,  1300  Third 


Street,  P.O.  Box  670,  Rawlins,  Wyoming 

82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-17060  Piled  6-4-80: 8:45  am) 
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o''  Ai3s*(a.  P^'opcsed  0:'  's-ic  Gas  Lease 
5.3 :e  No,  55 

vv  .ill  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS),  the 
Secretary  of  the  Interior  has  established 
a  policy  pursuant  to  section  19  of  the 
OCS  Lands  Act  with  respect  to  sale 
notices  to  further  and  enhance 
consultation  with  the  affected  coastal 
States,  That  policy  includes  providing 
the  affected  States  the  opportunity  to 
review  the  proposed  sale  notice  before 
its  final  publication  in  the  Federal 
Register.  The  following  is  a  proposed 
sale  notice  for  proposed  Sale  No.  55  in 
the  offshore  waters  of  ^le  Eastern  Gulf 
of  Alaska  area.  This  notice  is  hereby 
published  as  a  matter  of  information  to 
the  public.  The  sale  date  published  in 
this  notice  is  tentative  and  could  be 
changed. 

Dated:  May  30. 1980. 

Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved: 
Heather  L.  Ross, 

Deputy  Assistant  Secretary  of  the  Interior. 
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Fish  and  WlldWe  Service 

Heritage  Conservation  and  Recreation 
Service 

Alaska;  Availability  of  Final 
Environmental  Impact  Statements  and 
Supplements 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior  and  Heritage  Conservation  and 
P-^creation  Service,  Inferior.    . 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
pursuant  to  section  102{2)(c)  of  the 
National  Environmental  Policy  Act.  the 
US.  Fish  and  Wildlife  Service  has 
prepared  a  Final  Environmental  Impact 
Statement  for  a  proposal  to  conserve  the 
fish,  wildlife  and  habitat  values  of  the 
Alaska  Peninsula,  Alaska  through 
designation  of  an  Alaska  Peninsula 
National  Wildlife  Refuge.  The  Service 
also  has  prepared  a  Final  Supplement  to 
the  1974  Department  of  Interior 
Environmental  Impact  Statement  for 
designation  of  an  Iliamna  National 
Resource  Range  in  Alaska. 

Notice  also  is  given  that  the  Heritage 
Conservation  and  Recreation  Service 
has  prepared  a  Final  Environmental 
Impact  Statement  and  Supplement  for 
proposals  to  protect  the  natural 
environment  within  a  four  mile  corridor 
akir^'a  eleven  rivers  in  Alaska. 
DATE:  \o  final  decision  will  be  made  on 
these  proposals  until  July  7,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

;  Hit'  :';;[!:    v'i    luuje  Ht^'Uge  ailU  ReSOUrCB 

Range  Proposals 

Burkett  Neely,  Acting  Chief,  ANCSA 

Staff.  U.S.  Fish  and  Wildlife  Service. 

Department  of  the  Interior, 

Washington,  D.C.  20240  (202)  343- 

"533. 

Wild  and  Scenic  Rivers  ' 

John  Hdubert,  Outdoor  Recreation 
Planner,  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240  (202) 
343-4793. 

Supplementary  Information:  On 
February  5,  1980,  a  Notice  of  Intent  to 
Prepare  Environmental  Impact 
Statements  and  Supplements  for  the  " 
Alaska  Peninsula  and  Iliamna  areas  of 
Alaska  and  for  11  Alaska  river  corridors 
was  published  in  the  Federal  Register. 
Significant  comments  received  on  the 
additional  issues  to  be  covered  in  the 
scope  of  the  analyses  were  incorporated 
in  the  draft  statements  and  supplements. 

On  March  12,  1980,  a  notice  of 
availability  of  Draft  Environmental 
Impact  Statements/Supplements  for 


these  areas  was  issued.  Comments 
received  pursuant  to  that  Notice  were 
incorporated  in  the  final  statements  and 
supplements. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332(2)(c)).  these 
documents  analyze  the  significant 
environmental  impacts  of  actions 
proposed  in  current  Congressional 
consideration  for  designating  new  or 
additions  to  units  of  the  National 
Wildlife  Refuge  and  Wild  and  Scenic 
Rivers  Systems  in  Alaska.  These 
documents  also  describe  reasonable 
alternatives  available  to  the  Executive 
Branch  which  could  approximate  the 
natural  resources  protection  that  would 
be  afforded  under  legislative  proposals, 
as  well  as  a  no  action  alternative. 

One  final  environmental  impact 
statement  analyzes  the  environmental 
consequences  of  Congressional 
designation  of  the  approximately  3.5- 
million-acre  Alaska  Peninsula  National 
Wildlife  Refuge  to  be  administered  by 
the  U.S.  Fish  and  Wildlife  Service  to 
ensure  continued  protection  and 
management  of  nationally  and 
internationally  significant  fish  and 
wildlife  and  their  habitats  and  the 
perpetuation  of  public  benefits 
associated  with  these  resources. 
Alternatives  include  no  action; 
designation  of  all  or  portions  of  the  area 
as  a  Congressionally  established 
Wilderness;  Executive  Branch 
establishment  of  a  national  wildlife 
refuge  or  national  wildlife  monument; 
and  alternatives  for  increasing  or 
decreasing  the  size  of  the  proposal. 

The  final  supplement  to  the  1974 
Environmental  Impact  Statement  for  the 
Iliamna  National  Resource  Range 
discusses  Executive  Branch  alternative 
actions  to  protect  and  manage  the 
fishery,  watershed  and  other  natural 
values  of  the  area.  These  alternatives 
analyze  the  impacts  of  creating  a  5.5- 
million-acre  national  wildlife  refuge  or  a 
national  wildlife  monument  to  be 
administered  by  the  U.S.  Fish  and 
Wildlife  Service.  The  no  action 
alternative  of  the  1974  document  has 
been  updated  to  reflect  the  Bureau  of 
Land  Management's  current  authorities 
and  mandates  under  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  A  State  management 
alternative  is  described  also. 

The  final  environmental  statement/ 
supplement  for  11  Alaska  river  corridors 
evaluates  the  impact  of  protecting  the 
natural  environment  within  a  four  mile 
corridor  along  the  Alagnak.  Birch  Creek, 
Delta,  Fortymile.  Gulkana.  Kisaralik 
Koyuk,  Melozitna.  Nuyakuk.  Susitna  and 
Unalakleet  Rivers.  Considered  are: 
Congressional  designation  of  7  rivers  as 


components  of  the  National  Wild  and 
Scenic  Rivers  System  and  authorization 
for  study  for  this  potential  purpose  for 
the  remaining  4  rivers;  administrative 
withdrawal  of  the  corridors  under 
section  204(c)  of  FLPMA  for  up  to  20 
years  from  appropriation  under  the 
public  land  laws,  mining  and  mineral 
leasing  laws  and  from  selection  by  the 
State  of  Alaska  under  its  Statehood  Act; 
and  a  no  action  alternative. 

Copies  of  the  three  Final 
Environmental  Statements  and/or 
Supplements  are  available  for  review  in 
major  libraries  across  the  Nation  or  can 
be  reviewed  or  obtained  at  the  following 
locations:  Washington  (ANCSA  Staff 
Office  for  Fish  and  Wildlife  Service; 
Public  Affairs  Office  for  Heritage 
Conservation  and  Recreation  Service), 
and  the  Regional  and  Area  Offices  of 
the  U.S.  Fish  and  Wildlife  Service  and 
the  Heritage  Conservation  and 
Recreation  Service  throughout  the 
Nation. 

The  primary  author  of  this  notice  Is 
Christine  Enright.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  D.C.  20240. 

Dated:  June  2. 1980. 

David  F.  Hales, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc  80-16864  Filed  6-4-80:  8:46  amj 
BILUNG  CODE  43tfr-SS-M 


Geological  Survey 

Conservation  Division;  Equipment 
Standard  for  ttie  Second   Valve 
in  the  Flow  Stream  Used  in  Subsea 
Completions 

The  purpose  of  this  Notice  is  to  advise 
the  public  of  the  U.S.  Geological 
Survey's  intent  to  establish  an 
equipment  standard  for  the  second 
valve  in  the  flow  stream  used  in  subsea 
completions  and  to  solicit  public 
comments  on  the  content  of  this' 
standard.  This  action  is  being  taken 
since  it  has  been  determined  that  API 
SPEC  140  does  not  apply  to  the  second 
valve  in  the  flow  stream  in  a  subsea 
completion.  The  standard  will  address 
the  following  areas  of  design, 
manufacture,  and  test: 

1.  Scope. 

2.  Design  and  Manufacture — A. 
General.  B.  Valve  Design,  C.  Actuator 
Design,  D.  Lockopen  Devices. 

3.  Material  Requirements  A.  Metals — 
1  Class  of  Service,  2.  Environment.  3. 
Traceability. 

B.  Nonmetdls— 1   Elastomers,  2. 
Environment,  3.  Traceability. 
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4.  Testing— A.  Qualification 
(Performance),  B.  Functional,  C. 
Requalification. 

5.  Marking,  Documentation,  and 
Shipping— A.  DCS  Identification.  B. 
Manufacturer  Identification.  C.  Data 
Package. 

DATES:  Comments  and 
recommendations  must  be  received  by 
August  4,  1980. 

ADDRESS:  Comments  and 
recommendations  should  be  addressed 
to  the  Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center— Mail  Stop  640,  Reston, 
Virginia  22092 

won  FURTHER  INFORMATION  CONTACT; 

Mr.  M.  L  Courtois,  U.S.  Geological 
Survey,  Conservation  Division,  National 
Center— Mail  Stop  640.  Reston,  Virginia 
22092,  (703)  860-7531. 

Dated:  May  29,  1980. 

Robert  L.  Rioux, 

Deputy  Division  Chief  Offshore  Minerals 
Regulation. 

[FV  Dor  Sft-rose  Filed  6^^-80:  8:45  am| 
BttLING  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  80-30569  appearing  in  the 
issue  of  Wednesday,  October  3, 1979,  on 
page  57006,  second  column,  third 
complete  paragraph  starting  MC  119741 
(Sub-228TA),  Applicant:  Green  Field 
Transport  Company,  Inc.,  line  9,  "MO, 
OK,"  should  be  corrected  to  read  "MO, 
OH,  OK.". 

BILLING  CODE  150S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

CorrecHon 

In  FR  Doc.  80-37330  appearing  in  the 
issue  of  Wednesday,  December  5.  1979, 
on  page  70030.  first  column,  last 
paragraph,  line  10.  of  paragraph  starting 
MC  134790  (Sub-8TA).  Applicant:  Daniel 
C  Haffner,  "LA"  should  be  corrected  to 
read  "AL". 

B«i»t*G  CODE    JM5-0''^M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  i'F  Di!    »>-8473  appearing  in  the 
iwue  of  Thursday.  March  20, 1980,  on 


page  18145,  second  column,  second  line 
of  paragraph  starting  MC  87511  (Sub- 
26F).  Applicant:  SAIA  MOTOR 
FREIGHT  U\E,  I.NC.  correct  "Savine" 
to  read  "Sabine". 

BILUNG  CODE  1S05-01-M 


1  Ex  Parte  No,  MC-9€  (Sub-No  S)} 

Passenger  Broker  •  Tauck    Cortditions, 
Proposed  Policy  Statement 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  policy 
statement. 

summary:  The  Commission  proposes  to 
uJwpt  u  policy  statement  which  would 
change  the  so-called  Tauck  policy  to  (1) 
allow  passenger  brokers  to  collect 
commissions  from  motor  carriers  of 
passengers  in  all  circumstances  and  (2) 
drop  several  antiquated  contractual 
requirements.  The  Tauck  policy 
established  that  a  passenger  broker 
could  employ  the  services  of  a  carrier 
with  charter  authority  even  when  the 
broker  assembled  the  group  on  its  own. 
The  broker,  however,  had  to  meet 
certain  conditions  including  the 
requirement  that  tour  brokers  designate 
the  broker  as  an  agent  for  the  group,  and 
that  the  transportation  contract  reflect 
this  fact.  The  broker  was  also  precluded 
fi"om  collecting  a  commission  from  the 
carrier. 

The  Commission  believes  that  these 
requirements  rested  on  legal  fictions 
that  no  longer  need  be  used;  that  the 
broker  and  carrier  should  not  be 
restrained  in  their  private  contractural 
dealings  with  regard  to  commissions; 
and  that  generally  the  Tauck  rules  no 
longer  serve  any  purpose. 
DATES:  Comments  shall  be  submitted  on 
or  before  July  7, 1980. 
ADDRESSES:  An  original  and  15  copies,  if 
possible,  should  be  sent  to:  Ex  Parte  No. 
MC-ge  (Sub-No.  5),  Room  5416,  Office  of 
Proceedings  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FUTHER  INFORMATION  CONTACT: 
Peter  Metrinko,  202-275-7885  or  Donald 
J.  Shaw  |r  .  2n2~2''5-''2^2 
SUPPLEMENTARY  INFORMATION;  In  the 

Tauck  Cases  '  the  Commission  allowed 
passenger  brokers  to  employ  the 
services  of  motor  carriers  with  charter 
authority  even  when  the  broker 
assembled  the  passengers  on  an 
individual  basis,  as  long  as  the  following 


'  Tauck  Tours.  Inc..  Extension-New  York.  N.Y..  49 
M.C.C.  491  (1946):  52  M.C.C.  373  (1951);  54  M.C.C. 
281  (1962);  63  M.C.C.  493  (1955);  off  d sub  nom. 
Notional  But  Traffic  Association  v.  United  StatBB, 
148  F.  Supp.  see  (D.N.J.  1956);  off  d per  curiam.  352 

U.S.  loae. 


conditions  were  met;  (1)  The  trip 
qualified  as  a  tour,  (2)  each  tour  patron 
at  the  time  of  joining  the  tour  group  must 
in  writing,  designate  and  accept  the 
broker  as  agent  for  the  tour  group  for  the 
purpose  of  arranging  the  transportation. 
(3)  the  contract  negotiated  with  the 
carrier  by  the  broker  must  be  between 
the  carrier  and  the  group  members 
collectively,  (4)  the  carrier  must  be  paid 
its  full  published  charter  fare,  and  (5)  the 
broker  cannot  receive  a  commission 
from  the  carrier  in  this  situation. 

The  Tauck  cases  were  an  important 
step  in  the  development  of  the  tour 
broker  industry,  for  they  authorized  tour 
brokers  to  use  the  services  of  charter 
carriers  (rather  than  only  carriers 
holding  special  operations  authority 
allowing  transportation  of  purchasers  of 
individual  tickets]  when  a  broker 
assembled  a  group  of  previously 
unaffiUated  individuals  on  its  own. 
Before  Tauck,  brokers  could  use  carriers 
with  charter  authority  only  if  they  were 
booking  tours  for  a  pre-formed  group. 
The  Tauck  cases  employed  a  legal 
fiction — that  the  broker  was  the  agent  of 
the  group — to  achieve  this  liberalization. 
As  the  "agent"  for  the  tour  group, 
however,  the  broker  was  ineligible  to 
receive  a  commission  from  the  carriers. 

We  propose  to  eliminate  the 
conditions  numbered  above  as  2.  3  and 
5.  The  trip  must  still  qualify  as  a  tour.    ' 
and  not  be  mere  point-to-point 
transportation.  The  carrier  must  also  be 
paid  its  full  published  charter  fare.  The 
carrier  may  agree,  however,  to  pay  the 
broker  a  fee.  Payment  of  the  fee  may 
occur  at  any  time  during  the  transaction. 
If  the  carrier  expressly  agrees,  the 
broker  may  deduct  a  commission  from 
the  fare. 

The  practice  of  using  charter  carriers 
has  continued  for  many  years  with 
beneficial  effects  for  all  parties.  This 
being  so,  there  appears  to  be  no  reason 
to  require  the  tour  patron  to  designate 
the  broker  as  an  agent  in  writing,  nor  to 
specify  that  the  contract  must  be 
between  the  carrier  and  the  group 
members  collectively. 

We  also  do  not  believe  that  it  is 
improper  for  the  broker  to  collect  a 
commission  from  the  carrier,  if  the 
carrier  agrees.  The  "rebate"  theory 
expressed  in  the  Tauck  decisions  was 
based  on  the  legal  fiction  that  the  broker 
was  an  agent  for  the  group.  As  a 
practical  matter,  the  carrier  may  desire 
to  pay  a  commission  where  it  perceives 
that  it  will  receive  a  benefit  for  doing  so. 
There  is  no  sound  regulatory  reason  for 
us  to  become  involved  in  the  private 
arrangements  between  the  broker  and 
the  carrier. 

The  current  prohibition  appears  even 
more  illogical  when  one  considers  that 
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the  broker  may  receive  a  commissiun  m 
a!!  other  circ'jrr:s*Hnces,  such  as  f1) 
when  it  uses  a  carrier  with  special 
operations  au^'^nrity,  or  [2)  where  it  acts 
33  an  intermeci;  •:';,  ^ptween  a  carrier 
with  charter  a„'hor:'y  and  a  prefomed 
group,  the  charter  contract  being 
between  the  carrier  and  the  group,  and 
the  charges  paid  directly  by  the  group  to 
the  carrier  See  Passenger  Brokers 
A  ^':!;ctfd  '^■:th  Motor  Carriers.  120 
M  C  C  636  857  (1974). 

We  see  no  reason  to  continue  to 
impose  the  Tauck  conditions  in  licenses 
or  grants  of  broker  authority,  or  to 
require  observance  of  those  conditions, 
when  their  sole  purpose  appears  to  be  to 
lustify  legal  form  over  substance.  Cf. 
FoK  Smythe  Transportation  Co..  Ext. — 
Oklahoma.  106  M.C.C.  1  (1967). 

The  Tauck  policy  was  subject  to 
review  m  the  ^tional Bus  case,  supra. 
The  court  approved  the  policy,  but 
plainly  did  not  see  the  necessity  of 
employing  the  legal  fictions,  supra,  696. 
The  court  added  that  there  was  nothing 
u;  the  Motor  Carrier  Act  to  indicate  that 
all-expense  tour  operators  were  to  be 
prohibited  from  employing  charter 
buses. 

Accordingly,  we  propose  the  following 
policy  statement: 

The  Commission  has  in  the  past  issued 
passenger  broker  decisions  and  licenses  with 
admonitions  or  express  conditions  that  the 
holder  observe  the  Tauck  conditions, 
referring  to  Tauck  Tours,  Inc..  Extension — 
\>w  York.  N.  Y..  54  MC.C.  291  (1952). 
Passenger  brokers  need  no  longer  abide  by 
those  conditions,  and  they  will  not  be 
;xn posed  in  the  future.  It  is  sufficient  for  a 
p.nsser.ger  broker  employing  a  motor  carrier 
'A-.th  charter  operations  authority  to  be 
conducting  a  bona  fide  tour  and  to  pay  the 
carrier  its  full  published  charter  fare.  If  the 
carrier  expressly  agrees,  the  broker  may 
deduct  a  commission  from  the  fare  charged. 

Since  we  recognize  that  we  are 
proposing  to  change  a  long  established 
policy,  we  invite  comments  from  the 
P'..:  i.     Our  final  decision  will  take  into 
consideration  the  comments  received. 

This  proceeding  does  not  appear  to  be 
a  major  Federal  action  significantly 
affecting  energy  consumption  or  the 
q'ldlity  of  the  human  environment. 

Issued  under  the  authority  of  5  U.S.C.  553 
and  49  U.S.C.  10321. 

Decided:  May  28. 1980.  I 

By  the  Comm.ission.  Chairman  Gaskins, 

\  ice-Chairman  Gresham,  Commissioners 

Stafford.  Clapp,  Trantum.  Alexis,  and 

Gilliam.  Commissioner  Gilliam  absent  and 

not  participating. 

lames  H.  Bayne. 

Acting  Secretary. 

(FR  Doc.  ao-tTOS7  Piled  6-4-80:  8:45  am] 

B1U.»#G  COO€  7035-91-4* 


(Ex  Parte  No  MC-64  (Sub-No  2A)) 

Special  Tempofary  Authority 
Procedures 

agency:  Interstate  Commerce 

Corr.mission. 

ACTION:  Notice  of  proposal  to  issue  a 
decision  setting  out  additional 
categories  to  be  handled  by  special 
temporary  authority  procedures. 

summary:  The  Commission  proposes  to 
add  categories  of  factual  situations  to  be 
handled  by  the  special  temporary 
authority  procedures  adopted  in  Ex 
Parte  No.  MC-64  (Sub-No.  2).  These 
appear  to  be  recurrent  problems  where  a 
need  for  service  has  consistently  been 
found  under  49  U.S.C.  10928.  The  action 
is  proposed  so  that  the  Commission  may 
react  to  the  special  situations  in  a  more 
efficient  and  timely  manner. 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or  before 
July  "  I^RO 

ADDRESSES:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:  The 

Commission,  on  May  8, 1980,  adopted 
special  temporary  authority  (TA) 
procedures  in  Ex  Parte  No.  MC-64  (Sub- 
No.  2)  to  ensure  that  emergency  needs 
can  be  met  on  an  expedited  basis.  In 
that  decision,  a  general  finding  was 
made  that  there  will  be  an  immediate 
need  for  motor  carrier  service  under  five 
emergency  situations.  The  purpose  of 
this  proceeding  is  to  consider  adding 
more  categories  of  en>ergency  situations 
which  can  be  handled  under  the  special 
procedures. 

Under  the  Special  TA  Procedures,  an 
applicant  seeking  authority  can  contact 
the  ICC  field  office  having  jurisdiction 
over  the  applicant's  domicile.  If  the  ICC 
field  official  determines  that  an 
applicant  qualifies  under  one  of  the 
adopted  categories  of  emergency 
situations,  the  field  representative  may 
authorize  the  commencement  of 
transportation  services  without  further 
consultation  with  an  employee  Board. 
The  grant  of  temporary  authority  under 
the  Special  TA  Procedures  is  effective 
for  the  period  determined  by  the  field 
official  to  be  necessary  to  satisfy  the 
particular  immediate  need,  but  may  not 
exceed  30  days.  Should  the  applicant 
foresee  a  continuing  need,  it  may  file  an 
application  under  regular  procedures 
which  will  be  handled  by  an  employee 
Board. 


The  additional  categories  of 
emergency  situations  which  are 
proposed  to  be  added  to  the  five 
previously  adopted  are: 

(1)  Applications  by  a  earner,  with  no 
applicable  authority,  seeking  to  meet  a 
transportation  need  created  by  the 
interruption  or  discontinuance  of 
services  of  a  presently  authorized 
carrier  or  carriers  due  to  fuel  shortages 
This  category  includes  situations  whicii 
would  occur  when  existing  service  is 
interrupted  or  discontinued  because  of 
the  authorized  carriers'  inability  to 
obtain  sufficient  amounts  of  fuel  and  a 
carrier  which  is  not  authorized  to  handle 
the  traffic,  but  has  a  sufficient  reserve  of 
fuel,  seeks  to  provide  the  service. 

The  questions  to  be  addressed  by  the 
shipper  under  this  category  are  whether 
service  is  being  provided,  and,  if  not, 
whether  the  rehef  sought  would  allow 
provision  of  needed  service.  The 
question  to  be  addressed  by  applicant  is 
whether  the  service  to  be  provided 
would  be  fuel  efficient. 

(2)  Applications  by  a  presently 
authorized  carrier,  who  is  in  imminent 
danger  of  interruption  or  discontinuance 
of  its  service  due  to  fuel  shortages,  to 
restructure  its  routes  to  improve  its  fuel 
efficiency. 

The  questions  to  be  addressed  by 
applicant  under  this  category  are:  (a) 
Whether  service  is  being  provided,  (b) 
whether  the  relief  sought  would  allow 
provision  of  needed  service,  (c)  whether 
the  service  to  be  provided  would  be  fuel 
efficient,  and  (d)  whether  the  service  to 
be  provided  by  a  carrier  already 
transporting  the  traffic  invoKed  would 
improve  its  fuel  efficiency  by  a  grant  of 
authority.  .No  shipper  statement  would 
be  required. 

(3)  Additional  transportation  services 
required  b}  a  particular  shipping 
industry  during  peak  shipping  periods, 
usually  on  a  seasonal  basis.  For 
example:  "meat  and  packing  house 
products  described  in  Sections  A  and  G 
of  Appendix  I  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C  209  and 
766,  during  the  period  of  time  running 
from  October  1  through  March  31". 
Specific  additional  industries  and  peak 
time  periods  will  lie  determined  by  the 
comments. 

(4)  Failure  or  lack  of  s'fjric^e  facilities 
for  commodities,  other  than  perishable 
commodities,  which  would  cause  a 
complete  plant  shutdown  unless  the 
commodities  can  be  moved. 

(5)  Shortage  of  commodities  necessary 
for  use  in  shipper's  production  which 
would  cause  a  complete  plant  shutdown 
if  the  commodities  are  not  received. 

(6)  Opening  of  a  new  plant  site  in  an 
area  in  which  the  shipper  certifies  that 
no  service  is  available. 
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(7)  Discontinuance  or  loss  of  an 
interline  arrangement.  Applicant  would 
be  required  to  furnish  information 
required  under  Ex  Parte  No.  MC-109.  49 
CFR  1062.2.  It  would  be  required  to 
demonstrate  that  the  joint-line  service 
was  bona-fide  and  substantial,  and  that 
it  was  not  responsible  for  the 
cancellation  of  the  joint-line  service.  A 
statement  of  no  objection  could  also  be 
required  from  the  carriers  which  have 
participated  with  applicant  in  the 
involved  joint-line  service  during  the 
one-year  period  preceding  the  filing  of 
the  application.  Using  those  rules,  no 
shipper  certification  would  be  required, 
which  would  relieve  the  applicant  of  the 
necessity  of  obtaining  the  many  shipper 
statements  ofien  required  in  this  type  of 
application. 

(8)  Civil  disturbances  involving 
violence  or  threats  of  violence  resulting 
in  interruption  or  discontinuance  of 
existing  carrier  service. 

(9)  Situations  in  which  a  carrier 
presently  serving  the  shipper  seeks  to 
transport  new  or  unusual  commodities 
which  its  customer-shipper  begins  to 
manufacture  or  ship,  and  the  shipper 
certifies  that  no  carrier  holds  authority 
to  transport  the  new  or  unusual 
commodity. 

(10)  Situations  in  which  the  applicant 
and  shipper  certify  that  there  is  no 
carrier  with  appropriate  authority  to 
transport  the  commodity  from  one  single 
point  to  another  single  point. 

(11)  Situations  in  which  the  shipper 
certifies  that  there  is  an  immediate  need 
which  cannot  reasonbly  be  met  by 
existing  carriers,  and  provides 
statements  from  all  carriers  that  have 
served  it  in  the  year  preceding  the  filing 
of  the  application  that  they  do  not 
oppose  the  application. 

With  the  adoption  of  the  additonal 
categories  above,  it  will  be  unnecessary 
to  require  that  a  specific  finding  of  need 
be  made  in  each  instance  by  an 
employee  Board.  As  in  Ex  Parte  No. 
MC-64  (Sub-No.  2).  the  Commission 
would  issue  a  decision,  which  will 
include  a  general  finding  that  there  will 
be  an  immediate  need  for  motor  carrier 
service  under  the  additional 
"emergency"  situations  enumerated 
above.  When  an  applicant  or  its  shipper 
shows  that  a  situation  falls  under  one  of 
the  categories,  the  field  officer  will  be 
able  to  authorize  the  commencement  of 
transportation  services. 

The  grant  of  emergency  temporary 
authority  would  be  conditioned  upon 
compliance  with  applicable 
requirements  for  grants  of  temporary 
authority  concerning  tariff  publications, 
evidence  of  security  for  the  protection  of 
the  public,  and  designation  of  agents  for 
service  of  process. 


Service  performed  under  special 
temporary  authority  granted  under  these 
procedures  would  in  no  way  constitute 
evidence  or  a  showing  warranting  future 
issuance  of  a  certificate  of  public 
convenience  and  necessity  or  permit,  as 
provided  in  49  U.S.C.  10922  (formerly 
section  207(a)  of  the  Interstate 
Commerce  Act)  and  49  U.S.C.  10923 
(formerly  section  209(b)  of  the  Interstate 
Commerce  Act). 

We  do  not  foresee  that  the  proposed 
rule  will  have  an  adverse  effect  on  the 
quality  of  the  human  environment.  This 
is,  however,  to  some  extent  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Under  some  of  the  proposed  categories, 
affected  carriers  will  be  able  to  improve 
their  operating  efficiencies,  which  will 
lead  to  an  energy  savings.  However,  it  is 
extremely  difficult  to  quantify  the 
potential  energy  savings  at  this  time.  We 
believe  that  the  rules  will  have  no 
adverse  energy  impact  and  can  be 
expected  to  produce  fuel  savings.  We 
request  that  all  interested  persons 
specifically  comment  on  the  energy 
policy  and  conservation  issue.  A  more 
detailed  energy  analysis  will  be  issued 
subsequently. 

Public  Invited  To  Comment 

The  public  is  invited  to  comment  on 
the  specific  situations  identified  and 
other  situations  which  might  be 
included.  (An  original  and  15  copies,  if 
possible,  should  be  submitted.) 

This  notice  is  issued  under  authority 
contained  in  49  U.S.C.  10321(a)  and 
10928,  and  5  U.S.C.  553. 

Dated:  May  8, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commissioner  Stafford  dissenting  with  a 
separate  expression.  Commissioner  Clapp 
concurring. 

Agatha  I.  Mergenovich, 

Secretary. 

Commissioner  Stafford  Dissenting 

Why  the  majority  insists  on  proposing 
to  add  eleven  new  categories  to  the 
special  temporary  authority  procedures 
is  puzzhng.  Until  we  gain  experience 
under  the  "original  five  categories",  the 
question  of  expanding  the  list  of 
categories  is  premature  and 
speculative— all  at  considerable 
expense,  time  and  effort  to  interested 
parties. 

Moreover,  the  desirability  of  further 
expanding  the  categories  has  not  been 
considered  in  the  context  of  our 


increased  efficiency  in  handling  ETAs 
and  T.^8. 
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[Investigations  Nos.  701-TA-62  (Final)  and 

70l-TA-63(Flnal)J 

Textiles  and  Te:«ti'e  P'oducts  of 
Cotton  tron  Pakist.jri,  Scheduling  of 

He;=>r:ng 

agency:  International  Trade 

commission. 

ACTION:  Notice  is  hereby  given  that: 

(a)  Public  hearing  date  changed  to  10  a.m., 
e.d.l.,  Friday,  June  27, 1980,  in  the 
Commission's  Hearing  Room,  701  E  Street 
NW.,  Washington.  D.C., 

(b)  Prehearing  staff  report  will  be  available 
to  the  parties  on  Thursday,  June  5. 1980.  and 

(c)  Prehearing  statements  are  due  from 
parties  by  Thursday.  June  19.  1980. 


FOR  FURTHER  INFOHMAIiON  CONTACT: 

Vera  Libeau,  the  Senior  Investigator 
assigned  by  the  Commission  to  this 
investigation,  telephone  (202)  523-0368. 
sijpPLEMEN'TAFiY  ' KjFOfl V c  i  ION:  The 
Commission  insututea  investigation  No. 
701-TA-62  (Final)  effective  April  8, 1980 
(45  FR  25977.  April  16. 1980)  and 
instituted  investigation  No.  701-TA-63 
(Final)  effective  May  2. 1980  (45  FR 
31834,  May  14, 1980),  pursuant  to  section 
705(b)(1)  of  the  Tariff  Act  of  1930.  Those 
notices  incorporated  a  tentative  hearing 
date  of  June  25, 1980,  which  has  been 
changed  at  the  request  of  the  parties  to 
June  27. 1980. 

By  order  of  the  Commission. 
Issued:  June  3. 198a 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-17259  Filed  8-»-80:  8:45  am) 
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f  JUSTICE 

Circuit  Jirtqe  Noriiaating  Commission, 

Seventh  C.-cl,::  Pine^ 

May  29,  1960. 
Chairman:  Justin  A.  Stanley. 

The  Seventh  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominating 
Commission  will  hold  its  last  meeting  on 
Monday.  June  30  at  9:30  a.m.;  July  1  at 
9:00  a.m.  and  if  necessary  on  July  2  at 
9:00  a.m.  in  Room  2781  of  the  Federal 
Building,  219  South  Dearborn  Street. 
Chicago,  Illinois.  The  meeting  will  be 
devoted  to  interviewing  candidates  and 
will  be  closed  to  the  public  pursuant  to 
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Pub  L,  92-463.  section  10(d)  as 
amended.  [CF  5  U.S.C.  552b{c)(6)]. 
Phillip  B.  Cover. 

Cl'7?.7;.  .'.'ee  Management  Control  Officer. 

|FR  Doc  80-17056  Filed  6-4-80:  8:4S  am| 
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Bureau  of  Justice  Statistics 

Program  JS-1:  Solicitation  Regarding  a 
Grant  and  Cooperative  Agreement 
Program  To  Establish  State-Level 
Capability  for  Statistical  Analysis  in 
Criminal  Justice 

The  Bureau  of  Justice  Statistics 
announces  a  program  of  grants  and 
cooperative  agreements  to  establish 
state-level  centers  for  the  analysis  of 
statistics  on  crime  and  criminal  justice. 
The  functions  of  these  centers  will  be  to 
collect,  analyze,  and  interpret  data  on 
criminal  justice;  produce  statistical 
repor's  on  crime,  criminal  offenders,  and 
t.ne  criminal  justice  system:  provide  and 
coordinate  technical  assistance  to  state 
and  local  agencies  and  the  courts  in 
statistics  and  related  areas;  provide  the 
state  government  and  local  govenunents 
with  access  to  Federal  resources  in 
criminal  justice  statistical  information; 
promote  the  development  of  criminal 
ju,stice  statistical  systems  in  the  state; 
and  provide  data  to  the  Bureau  of 
Justice  Statistics  for  national 
compilations. 

Awards  will  be  made  to  appropriate 
state  agencies.  The  center  must  be 
authorized  by  state  legislation  or  by 
executive  order,  preferably  the  former. 
The  state  must  be  prepared  to  assume 
financial  support  of  the  center  when 
Federal  funding  ends. 

This  does  not  preclude  the  center  from 
receiving  awards  for  subsequent  periods 
to  develop  data  required  by  the  Bureau 
of  [ustice  Statistics. 

In  a  number  of  states,  criminal  justice 
statistical  analysis  centers  already  have 
been  established  under  the 
Com.prehensive  Data  Systems  (CDS) 
p.rog.'am  which  was  conducted  by  the 
Law  Enforcement  Assistance 
.Adm.inist.'ation.  These  centers  were 
eligible  to  receive  up  to  four  years  of 
Federal  funding,  with  a  reduced  amount 
for  the  fourth  year.  Such  centers,  if  they 
have  received  fewer  than  four  years  of 
Federal  funding,  may  submit 
applications  for  amounts  up  to  the 
equivalent  of  their  re.maining  eligibility 
u.ader  the  CDS  program  ($61,000  to 
51^5,000.  depending  upon  the  state's 
population  and  the  number  of  grants 
that  the  center  has  received).  The 
duration  of  such  awards  will  be  one 
year. 


If  a  center  has  used  up  its  eligibility 
for  grants  under  the  CDS  program  and 
the  state  is  committed  firmly  to 
assuming  the  financial  support  of  the 
center,  but  there  is  a  gap  between  the 
expiration  of  the  last  CDS  grant  and 
availability  of  funds  from  the  state,  an 
application  for  interim  funding  may  be 
submitted.  Such  an  award  will  not 
exceed  six  months  in  duration.  The 
amount  will  depend  upon  the  length  of 
the  period  of  interim  funding  and  the 
center's  operating  budget,  but  will  not 
exceed  $85,000.  Such  an  award  will  be 
made  only  if  the  center  is  operating 
effectively  in  the  opinion  of  the  Bureau 
of  Justice  Statistics. 

A  state  which  has  not  created  a 
criminal  justice  statistical  analysis 
center  under  the  CDS  program  may 
submit  an  application  for  establishing  a 
new  center.  Such  an  application  must 
include  documentation  of  the  state's 
authorization  for  the  center  and  of  the 
state's  intention  to  assume  its  financial 
support  after  Federal  funding  ends. 
Awards  will  be  of  one  year's  duration. 
The  estimated  range  of  funding  is 
$50,000  to  $150,000. 

Awards  in  this  program  will  include 
both  grants  and  cooperative  agreements. 
In  general,  new  centers  and  centers 
which  have  not  yet  achieved  full 
operational  capability  will  be  funded  by 
means  of  grants,  while  cooperative 
agreements  will  be  used  to  support 
centers  that  are  fully  established.  The 
cooperative  agreements  will  include 
specific  products  to  be  supplied  to  the 
Bureau  of  Justice  Statistics. 

Since  work  produced  under  these 
grants  and  cooperative  agreements  will 
be  useful  to  the  state  as  well  as  to  the 
Bureau  of  Justice  Statistics,  it  is 
expected  that  the  level  of  effort  shown 
in  the  application  will  not  be  limited  to 
the  amount  of  the  requested  Federal 
award,  but  will  include  services, 
facilities,  or  funds  to  be  contributed  by 
the  applicant. 

Applications  for  this  program  may  be 
submitted  to  the  Bureau  of  Justice 
Statistics  at  any  time  before  May  31, 
1981.  Each  application  will  be  reviewed 
and  processed  as  soon  as  it  is  received. 

Further  information  and  copies  of  the 
solicitation  may  be  obtained  from  G. 
Paul  Sylvestre.  Chief.  State  Statistical 
Programs  Branch,  Bureau  of  Justice 
Statistics,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  20531;  phone  (301) 
492-9066. 


Dated:  June  2, 1980. 
Benjamin  H.  Renshaw, 
Acting  Director.  Bureau  of  Justice  Statistics. 

Approved: 
Benjamin  H.  Renshdw, 
Acting  Director,  Bureau  of  Justice  Statistics. 

|FR  Doc.  80-17089  Filed  6-4-80:  8  45  am) 
BILUNG  CODE  4410-1B-M 


Program  JS-2.  Solicitation  Regarding  a 
Cooperative  Agreement  Program  To 
Provide  State  and  Local  Governments 
With  Access  to  Federal  Informational 
Resources  in  Criminal  Justice 

The  Bureau  of  Justice  Statistics 
announces  a  statistical  cooperative 
agreement  program  to  establish  and 
maintain  a  State-level  capability  for 
providing  the  State  government  and 
local  governments  with  access  to 
Federal  resources  in  criminal  justice 
statistical  information  and  other 
information  that  is  useful  in  planning, 
implementing,  and  evaluating  criminal 
justice  programs.  In  each  participating 
State,  the  agency  that  implements  the 
program  will  serve  as  a  point  of  contact 
for  the  Bureau  of  Justice  Statistics,  and 
for  State  agencies,  local  government 
agencies,  the  courts,  and  non- 
governmental organizations  in  informing 
them  of  the  avaihibility  of  Federal 
inform.ational  resources,  assisting  them 
in  determining  their  needs  for  specific 
statistical  and  other  information,  and 
disseminating  information  received  from 
the  Bureau  of  Justice  Statistics  and  other 
Federal  sources.  The  implementing 
agency  will  maintain  liaison  with  the 
Bureau  of  Justice  Statistics  to  keep 
informed  of  the  availability  of 
information  from  Federal  resources, 
receive  such  information  for 
dissemination  within  the  State,  and 
advise  the  Bureau  of  Justice  Statistics  in 
developing  statistical  information  to 
best  meet  the  needs  of  the  State's 
criminal  justice  community. 

Applications  for  cooperative 
agreements  are  solicited  from  State- 
level  agencies  which  deal  with  statistics 
pertaining  to  the  entire  criminal  justice 
system  within  the  State.  However,  no 
State  will  be  eligible  for  funding  in  this 
program  at  the  same  time  that  it  is 
funded  in  Program  JS-1,  "Solicitation 
Regarding  a  Grant  and  Cooperative 
Agreement  Program  to  Establish  State- 
Level  Capability  for  Statistical  Analysis 
in  Criminal  Justice,"  or  at  the  same  time 
that  it  has  a  Statistical  Analysis  Center 
that  is  receiving  funds  under  the  Law 
Enforcement  Assistance 
Administration's  Comprehensive  Data 
Systems  program.  Awards  will  be 
contingent  upon  the  organizational 
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integrity  and  technical  competence  of 
the  applicant. 

It  is  anticipated  that  awards  wiii  be 
made  to  between  15  and  25  States,  with 
funding  support  of  approximately 
$10,000  to  S25.000  and  a  duration  of  one 
year.  Applications  may  be  submitted  to 
the  Bureau  of  Justice  Statistics  at  any 
time  before  May  31, 1981.  Each 
application  will  be  reviewed  and 
processed  as  soon  as  it  is  received. 

Since  the  work  done  under  these 
cooperative  agreements  will  be  useful  to 
the  State  as  well  as  to  the  Bureau  of 
Justice  Statistics,  it  is  expected  that  the 
level  of  effort  shown  in  the  application 
will  not  be  limited  to  the  amount  of  the 
requested  Federal  award,  but  will 
include  services,  facilities,  or  funds  to  be 
contributed  by  the  applicant. 

Further  information  and  copies  of  the 
soHcitation  may  be  obtained  from  G. 
Paul  Sylvestre,  Chief,  State  Statistical 
Programs  Branch,  Bureau  of  Justice 
Statistics,  633  Indiana  Avenue  NW., 
Washington.  D.C.  20531;  phone  (301) 
492-9086. 

Dated:  June  2, 1980. 
Benjamin  H  Renshaw, 
Acting  Director.  Bureau  of  Justice  Statistics. 

Approved: 
Benjamin  H.  Renshaw, 
Acting  Director,  Bureau  of  Justice  Statistics. 

|FR  Doc.  80-17090  Filed  d-4-80;  8:45  am| 
BH-UNG  CODE  4410-18-M 

Program  JS-3:  Solicitation  Regarding  a 

Coooerative  Agreement  Program  To 
Collect  State-Level  Offender  Based 
Transaction  Statistics  (OBTS)  Data 

The  Bureau  of  Justice  Statistics 
announces  a  statistical  cooperative 
agreement  program  to  collect  data  on 
the  processing  of  offenders  by  the 
criminal  justice  system  from  statewide 
Offender  Based  Transaction  Statistics 
(OBTS)  systems.  The  data  will  be 
provided  on  magnetic  tape  in  formats 
specified  by  the  Bureau  of  Justice 
Statistics.  Each  tape  or  set  of  tapes  will 
cover  the  processing  of  all  persons  in  the 
state  arrested  for  serious  crimes  whose 
cases,  during  a  complete  calendar  year, 
achieved  final  disposition  in  the  courts 
or  were  otherwise  terminated.  The 
Bureau  of  Justice  Statistics  will  use  the 
data  in  conducting  multi-state  analyses 
of  the  operation  of  the  criminal  justice 
system. 

Applications  for  cooperative 
agreements  are  solicited  primarily  from 
state-level  agencies  which  deal  with 
criminal  justice  statistics  and  which  are 
responsible  for  producing  or 
coordinating  the  production  of  OBTS 
data.  Where  no  appropriate  state-level 
program  exists  or  is  under  development, 


the  Bureau  of  justice  Statistics  will 
entertain  applications  from  metropolitan 
areas  or  combinations  of  metropolitan 
areas  which  account  for  a  substantial 
percentage  of  the  serious  offenses 
committed  in  the  state.  Awards  will  be 
contingent  upon  the  organizational 
integrity  and  technical  competence  of 
the  apphcant.  It  is  anticipated  that 
awards  will  be  made  to  between  15  and 
25  states,  with  funding  support  not 
exceeding  $15,000  for  each  award  and  a 
maximum  duration  of  one  year. 
Applications  may  be  submitted  to  the 
Bureau  of  Justice  Statistics  at  any  time 
before  May  31, 1981.  Each  application 
will  be  reviewed  and  processed  as  soon 
as  it  is  received. 

Since  data  produced  under  these 
cooperative  agreements  will  be  useful  to 
the  state  as  well  as  to  the  Bureau  of 
Justice  Statistics,  it  is  expected  that  the 
level  of  effort  shown  in  the  application 
will  not  be  limited  to  the  amount  of  the  ' 
requested  Federal  award,  but  will 
include  services,  facilities,  or  funds  to  be 
contributed  by  the  applicant. 

Further  information  and  copies  of  the 
solicitation  may  be  obtained  from  G. 
Paul  Sylvestre.  Chief,  State  Statistical 
Programs  Branch,  Bureau  of  Justice 
Statistics,  633  Indiana  Avenue.  NW., 
Washington,  D.C.  20531;  phone  (301) 
492-9066. 

Dated:  June  2.  1980. 
Benjanun  H.  Renshaw, 

Acting  Director,  Bureau  of  Justice  Statistics. 

Approved: 
Benjamin  H.  Renshaw, 

Acting  Director.  Bureau  of  Justice  Statistics. 

[FR  Doc  aO-17091  Filed  6-4-80:  8:45  am] 
BILUNG  CODE  4410- lA-M 

Proqram  JS-4  So!  citation  Regarding  a 
Cooperative  Agreement  Program  To 

Collect  St.^tew;ce  Data  on  Adult 

Probst  ion 

iiie  Bureau  of  Justice  Statistics 
announces  a  statistical  cooperative 
agreement  program  to  collect  data  on 
piobation  in  the  states.  The  data  to  be 
supplied  to  the  Bureau  will  cover  all 
adult  probation  activities  (except 
Federal  probation)  in  the  state  for  a 
complete  calendar  year.  The  data  will 
include,  but  will  not  necessarily  be 
limited  to,  the  number  and  selected 
characteristics  of  probationers  and  their 
status,  movement  of  persons  hito  and 
out  of  probation,  the  number  and 
organizational  structure  of  the  probation 
agencies  in  the  state,  and  the  number  of 
probation  supervisors,  levels  of 
supervision,  and  case  loads.  Uniform 
reporting  standards,  definitions,  and 
formats  will  be  determined  by  the 
Bureau  of  Justice  Statistics  in 


consultation  with  the  participating 
states.  The  Bureau  of  Justice  Statistics 
will  use  the  data  in  multi-state  and 
national  compilations  and  analyses. 

Applications  for  cooperative 
agreements  are  solicited  from  state-level 
agencies  which  deal  with  criminal 
justice  statistics  or  which  are 
responsible  for  collecting  statewide  data 
on  probation.  Awards  will  be  contingent 
upon  the  organizational  integrity  and 
technical  competence  of  the  applicant  It 
is  anticipated  that  awards  will  be  made 
to  between  ten  and  fifteen  states,  with 
funding  support  between  $10,000  and 
$25,000  for  each  award  for  this  initial 
pilot  period.  Applications  may  be 
submitted  to  the  Bureau  of  Justice 
Statistics  at  any  time  before  May  31, 
1981.  However,  prospective  applicants 
should  notify  the  Bureau  of  Justice 
Statistics  as  soon  as  possible  so  that 
they  can  participate  in  the 
determination  of  reporting  standards, 
definitions,  and  formats.  It  is  anticipated 
that  this  program  eventually  will  be 
expanded  to  cover  the  entire  nation. 

Since  data  produced  under  these 
cooperative  agreements  will  be  useful  to 
the  state  as  well  as  to  the  Bureau  of 
Justice  Statistics,  it  is  expected  that  the 
level  of  effort  shown  in  the  application 
will  not  be  limited  to  the  amount  of  the 
requested  Federal  award,  but  will, 
include  services,  facilities,  or  funds  to  be 
contributed  by  the  applicant. 

Further  information  and  copies  of  the 
solicitation  may  be  obtained  from  G. 
Paul  Sylvestre.  Chief.  State  Statistical 
Programs  Branch,  Bureau  of  Justice 
Statistics.  633  Indiana  Avenue.  NW. 
Washington,  D.C.  20531;  phone  (301) 
492-9066. 

Dated:  June  2, 1980. 
Benjamin  H.  Renshaw. 
Acting  Director,  Bureau  of  Justice  Statistics. 

Approved: 
Benjanun  H.  Renshaw, 

Acting  Director,  Bureau  of  Justice  Statistics. 

|FR  Doc.  80-17092  Filed  6-^-80:  8:45  am] 
BILUNG  CODE  4410-1»-M 


Program  JS-5:  Solicitation  Regarding  a 
Competitive  Cooperative  Agreement 
Program  To  Develop  Statistical 
Techniques  and  Methods  for  the 
Analysis  of  Specific  Topics  in  Criminal 
Justice 

The  Bureau  of  Justice  Statistics 
announces  a  competitive  cooperative 
agreement  program  to  develop 
statistical  methods  and  techniques  for 
analyzing  ceitain  problems  in  criminal 
justice  that  are  of  concern  to  a  number 
of  stales.  The  topics  to  be  addressed 
include;  Prediction  of  prison  population; 
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rr.odeling  of  the  criminal  justice  system 
or  parts  of  it;  data  management  and  the 
use  of  analytic  software  in  computer- 
aided  statistical  analysis;  the  impact 
upon  resource  needs  of  changes  in 
sentencing  policies.  In  addition,  other 
topics  may  be  proposed  by  an  apphcanl. 
In  all  cases,  the  end  product  of  the  work 
will  be  a  report  and  documentation 
which  can  be  used  by  other  states  in 
conducting  similar  analyses.  An 
applicant  may  propose  to  address  any 
topic  or  any  combination  of  topics; 
primary  consideration  will  be  given  to 
the  usefulness  of  the  proposed  products 
to  other  states  and  to  the  applicant's 
demonstrated  competence  m  performing 
simiiar  work. 

Applications  for  cooperative 
agreements  are  solicited  from  state-level 
agencies  which  perform  statistical 
analysis  in  criminal  justice.  Awards  will 
be  contmgent  upon  the  organizational 
integrity  and  technical  competence  of 
the  applicant.  It  is  anticipated  that  a 
maximum  of  three  awards  will  be  made 
for  any  one  topic.  Competitive  selection 
will  be  done  separately  for  each  topic. 
Funding  levels  will  depend  upon  the 
number  of  topics  included  in  an  award 
and  the  scope  of  work  for  each  topic;  a 
range  of  515,000  to  S30,0O0  per  topic  is 
anticipated,  with  a  maximum  duration 
of  one  year,  Applications  must  be 
received  by  the  Bureau  of  Justice 
Statistics  no  later  than  September  30, 
1980. 

Since  work  produced  under  these 
cooperative  agreements  will  be  useful  to 
the  state  as  well  as  to  the  Bureau  of 
(listice  Statistics,  it  is  expected  that  the 
level  of  effort  shown  in  the  application 
will  not  be  limited  to  the  amount  of  the 
requested  Federal  award,  but  will 
include  services,  facilities,  or  funds  to  be 
contributed  by  the  applicant. 

Further  information  and  copies  of  the 
solicitation  may  be  obtained  from  G. 
Paul  Sylvestre,  Chief,  State  Statistical 
Programs  Branch,  Bureau  of  Justice 
Statistics,  633  Indiana  Avenue,  NW.. 
Washington,  DC.  20531;  phone  (301) 
492-9066. 

Dated:  June  2, 1980.  | 

Benjamin  H.  Renshaw, 

Acting  Director.  Bureau  of  fust  ice  Statistics. 

Approved: 
Benjamin  H.  Renshaw.  ' 

Acting  Director.  Bureau  of  Justice  Statistics. 

|f"R  Doc  8O-170W  Filed  a-4-aO:  8:45  am| 
BILUNG  CODE  441(K1»-M 


Program  JS-6:  Solicitation  Regarding  a 
Competitive  Cooperative  Agreement 
Program  To  Investigate  Issues  in 
Criminal  Justice  for  Future  Multistate 
Statistical  Programs 

The  Bureau  of  Justice  Statistics 
announces  a  competitive  cooperative 
agreement  program  to  investigate 
certain  issues  in  criminal  justice  as  a 
basis  for  the  development  of  multi-state 
programs  for  statistical  compilations 
and  analysis.  The  issues  to  be 
addressed  include:  Crimes  against  the 
elderly;  white  collar  crime  and  public 
corruption;  juvenile  delinquency; 
aspects  of  the  civil  justice  system  that 
are  related  to  criminal  justice; 
characteristics  of  victims;  handgun 
violence;  court  delays;  crime  correlates 
including  demographic  and 
socioeconomic  factors.  In  addition,  other 
issues  may  be  proposed  by  an  applicant. 
An  appUcant  may  propose  to  address 
any  issue  or  any  combination  of  issues; 
primary  consideration  will  be  given  to 
the  significance  of  (he  issues  nationally 
and  to  the  applicant's  demonstrated 
competence  in  performing  similar  work. 

Applications  for  cooperative 
agreements  are  solicited  from  state-level 
agencies  which  perform  statistical 
analysis  in  criminal  justice.  Avvards  will 
be  contingent  upon  the  organizational 
integrity  and  technical  competence  of 
the  applicant.  It  is  anticipated  that  from 
two  to  five  awards  will  be  made  for  any 
one  issue.  Competitive  selection  will  be 
done  separately  for  each  issue.  Funding 
levels  will  depend  upon  the  number  of 
issues  included  in  an  award  and  the 
scope  of  work  for  each  issue;  a  range  of 
$15,000  to  $25,000  per  issue  is 
anticipated,  with  a  maximum  duration 
of  one  year.  Applications  must  be 
received  by  the  Bureau  of  Justice 
Statistics  no  later  than  October  31, 1980 

Since  these  cooperative  agreements 
are  intended  to  facilitate  studies  that  are 
useful  to  the  state  as  well  as  to  the 
Bureau  of  Justice  Satistics.  it  is  expected 
that  the  level  of  effort  shown  in  the 
application  will  not  be  limited  to  the 
amount  of  the  requested  Federal  award, 
but  will  include  services,  faciUties,  or 
funds  to  be  contributed  by  the  applicant. 
Further  information  and  copies  of  the 
solicitation  may  be  obtained  from  G. 
Paul  Sylvestre,  Chief,  State  Statistical 
Programs  Branch,  Bureau  of  Justice 
Statistics.  633  Indiana  Avenue  NW, 
Washington,  D.C.  20531:  phone  (301) 
492-9066. 


Udtcd:  lune  2,  1980, 
BenjiTinin  H,  Runshaw, 
Actjng  Director.  Bureau  of  Justice  Statistics. 

Approved: 
Benajamin  H.  Renshaw, 
Acting  Director.  Bureau  of  Justice  Statistics. 

|FR  Doc  80-17094  Filed  6-4-BO;  8:45  am] 
BILLING  CODE  4410-18-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  80-231 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Reports 

MasseyFerquson.  Inc..  Gates  Learjet 
25D.  S137GL.  ^Detroit.  Michigan, 
January  19,  1979  (ATSB-AAR-S0-4J.— 
The  National  Transportation  Safety 
Board  on  May  28  released  its  formal 
report  on  the  investigation  of  the  fa-al 
crash  which  occurred  while  the  aircraft 
was  landing  on  runway  9  at  Detroit 
Metropolitan  Wayne  County  Airport. 
The  airplane  was  returning  executives 
of  Massey-Ferguson,  Inc.,  to  South  Bend. 
Indiana.  Detroit,  Michigan,  and  Toronto. 
Canada,  following  a  meeting  at  the 
company's  headquarters  in  Des  Moines, 
Iowa. 

Investigation  showed  that  during  the 
descent,  the  aircraft  flew  in  light-to- 
moderate,  occasionally  severe  icing 
conditions.  Shortly  before  the  Learjet 
was  to  land,  a  McDonnell-Douglas  DC-9 
was  cleared  for  takeoff.  Witnesses  saw 
the  Learjet  cross  the  threshold  in  a 
normal  landing  attitude,  and,  seconds 
later,  roll  violently.  The  airplane  was  in 
a  steep  right  bank  when  the  wing  tip 
tank  struck  the  runway,  2.640  ft  from  the 
threshold  and  the  plane  burst  into 
flames.  The  two  pilots  and  four 
passengers  were  killed. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
pilot's  loss  of  control.  The  loss  Of  control 
may  have  been  caused  by  wake 
turbulence  of  a  departing  aircraft,  by  a 
premature  stall  caused  by  an 
accumulation  of  wing  ice,  by  a  delayed 
application  of  engine  thrust  during  an 
attempted  go-around  or  by  any 
combination  of  these  factors. 

As  a  result  of  its  investigation  of  this 
accident  and  several  others  involving 
general  aviation  aircraft,  the  Safety 
Board  has  reiterated  the  following 
recommendations  made  to  the  Federal 
Railroad  Administration  on  April  13. 
1978: 

Develop,  in  cooperation  with  industry. 
flight  recorder  standards  (FDR/CVR)  for 
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complex  aircraft  which  are  predicated  upon 
intended  aircraft  usage.  (Class  II.  Priority 
Action)  (A-78-27) 

Draft  specifications  and  fund  research  and 
development  for  a  low-cost  FDR,  CVR,  ard 
composite  recorder  which  can  be  used  on 
complex  general  aviation  aircraft.  Establish 
guidelines  for  these  recorders,  such  as 
maximum  cost,  compatible  with  the  cost  of 
the  airplane  on  which  they  will  be  installed 
and  with  the  use  for  which  the  airplane  is 
intended.  (Class  II.  Priority  Action)  (A-78-28) 

in  the  interim,  amend  14  CFR  to  require 
that  no  operation  (except  for  maintenance 
ferry  flights)  may  be  conducted  with  turbine- 
powered  aircraft  certificated  to  carry  six 
passengers  or  more,  which  require  two  pilots 
by  their  certificate,  without  an  operable  CVR 
capable  of  retaining  at  least  10  minutes  of 
intracockpit  conversation  when  power  is 
interrupted  Such  requirements  can  be  met 
with  available  equipment  to  facilitate  rapid 
implementation  of  this  requirement.  (Class  II. 
Priority  Action)  (A-7S-29) 

Safety  Board  Vice  Chairman  Elwood 
T.  Dri\  er  and  .Members  Francis  H. 
McAdams  and  G.  H.  Patrick  Bursley 
concurred  in  the  report.  Chairman  James 
B.  King  and  Meniber  Patricia  A. 
Goldman  filed  separate  concurring  and 
dissenting  statements.  Chairman  King 
fully  supported  the  report  but  stated  that 
without  a  CVR/FDR  to  establish  the 
aircraft's  performance  and  operational 
sequence,  the  probable  cause  without 
further  caveat  overstates  the  degree  of 
certainty  concerning  the  three  factors. 
He  stated  that  he  would  rewrite  the 
probable  cause  as  follows: 

The  National  Transportation  Safety  Board 
determines  that  the  probable  cause  of  the 
accident  was  the  pilot's  loss  of  aircraft 
control  for  unknown  reasons.  The  loss  of 
control  may  have  been  cuased  by  wake 
turbulence  of  a  departing  aircraft,  by  a 
premature  stall  caused  by  an  accumulation  of 
wing  ice,  by  a  delayed  application  of  engine 
thrust  during  an  attempted  go-around,  or  by 
any  combination  of  these  factors. 

Mrs.  Goldman  also  fully  concurred 
with  the  report  but  not  with  the 
probable  cause  as  adopted  by  the 
majority  since  she  does  not  believe 
there  is  sufficient  information  to  support 
it.  She  notes  that  Conclusions  9, 10.  and 
12,  respectively,  state — 

9.  A  trace  of  ice  on  the  leading  edge  of  the 
wings  may  have  caused  a  premature  stall. 

10.  Wake  turbulence  of  a  departing  aircraft 
may  have  initiated  the  rolling  maneuvers  of 
ihe  Learjet. 

12,  Coupled  with  abrupt  pitch  and  roll 
control  inputs  during  a  go-around  attempt  at 
speeds  within  the  stickshaker  range,  a  delay 
in  adding  thrust  can  result  in  a  rapid,  rolloff 
stall. 

Mrs.  Goldman  states  that  these 
conclusions  are  valid.  Nevertheless. 
each  of  these  factors  must  be  read  in 
context  of  certain  analyses  contained  in 
the  report.  Also,  she  is  not  convinced 


that  these  three  scenarios  are  the  only 
factors  which  could  have  caused  the 
loss  of  control.  For  example,  the  report 
states,  "In  this  accident,  low  roll  control 
sensitivity  and  the  possibility  of  a 
sudden  pilot  reaction  might  have 
sustained  the  rolling  maneuvers 
following  the  initial  wing  drop." 
Therefore,  Mrs.  Goldman  believes  that 
the  probable  cause  of  this  accident 
should  be: 

The  National  Transportation  Safety  Board 
determines  that  the  probable  cause  of  the 
accident  was  the  pilot's  loss  of  aircraft 
control  for  undetermined  reasons. 

U.S.  Civil  Aviation  Accidents,  Issue 
No.  6  of  1979  Acciderts  (NTSB-BA-80- 
5/— With  the  release  on  May  27  of  the 
sixth  volume  of  civil  aviation  accident 
reports  in  brief  format,  and 
accompanying  press  release  No.  SB  80- 
41,  the  Safety  Board  issued  a  seasonal 
reminder  of  a  potential  hazard  in  warm- 
weather,  high-altitude  flying.  High 
"density  altitude,"  which  such  flying 
involves,  was  cited  by  the  Board  as  a 
cause  or  contributing  factor  in  36  of  the 
301  accidents  reported  in  its  sixth  issue 
of  "briefs"  of  1979  civil  aviation 
accidents.  The  computer  printouts 
comprising  this  volume  provide  the 
Board's  determination  of  probable  cause 
and  contributing  factors  as  well  as  the 
basic  facts  of  each  accident  reported. 

The  Board  noted  that  airplane 
performance  decreases  as  temperature 
increases.  Higher  altitudes  further 
decrease  performance.  In  hot  weather, 
an  aircraft  at  a  given  pressure  altitude 
will  actually  perform  as  though  it  were 
much  higher.  This  is  the  effect  of 
"density  altitude,"  which  can  be  an 
insidious  hazard  when  a  pilot  forgets  it 
entirely,  or  forgets  that  it  does  not  take 
much  warmth  to  seriously  degrade  the 
performance  of  an  airplane  which  is 
taking  off  from  an  airport  in  high 
mountains,  or  traversing  unusually  high 
terrain.  The  Board  also  noted  in  its  press 
release  that  density  altitude  at  an 
airport  with  a  weather  station  can  be 
obtained  from  the  weather  observer.  En 
route,  it  can  be  calculated  with  altimeter 
and  outside  air  readings  using  a  flight 
computer. 

Note. — The  brief  reports  in  Issue  No.  6 
contain  essential  information;  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  file  in  the  Washington 
office  of  the  Safety  Board.  Upon  request. 
factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter,  $1  per  page  for 
black-and-white  photographs,  and  $1,50  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 


Address  requests  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594. 

Safety  Recommendation  Letters 

A  viation 

A-80-39  and  -40  to  the  Federal 
Aviation  Administration.  May  23, 
1980.— Lasi  August  17  a  Bell  47G-3-B-1 
helicopter,  powered  by  a  Lycoming 
turbocharged  engine,  crashed  near  Rico, 
Colo.,  killing  the  pilot  and  his  passenger. 
Board  investigation  disclosed  that  tail 
rotor  thrust  was  lost  during  flight 
because  the  drive  gear  (P/N  47-620-568- 
1)  failed.  The  gear  is  located  within  the 
main  rotor  transmission. 

Metallurgical  examination  of  the  parts 
indicated  that  damage  to  the  gear  teeth 
resulted  from  axial  misalignment  of  the 
gear.  The  misalignment  was  caused  by  a 
deep  groove  worn  into  the  gear  shaft. 
The  shaft  acts  as  the  inner  race  for  a 
roller  bearing  (P/N  47-620-605-1) 
located  immediately  aft  of  the  damaged 
gear  teeth.  The  operating  time  on  the 
main  transmission  since  the  last 
overhaul  was  822  hours.  However,  the 
gear  assembly  and  bearing  are  not  life- 
limited  components  and  are  replaced, 
based  on  their  condition.  The  Safety 
Board,  therefore,  was  not  able  to 
determine  the  total  operating  time  on  the 
failed  gear.  Four  additional  gears  (P/N 
47-620-568-1)  in  various  stages  of 
deterioration  were  submitted  to  the 
Safety  Board's  Laboratory  for 
metallurgical  examination. 

In  view  of  these  findings,  the  Safety 
Board  recommends  that  the  FAA: 

Issue  an  Airworthiness  Directive  to  require 
replacement  of  bearing  (P/N  47-620-605-1) 
with  the  improved  bearing  (P/N  47-620-929- 
1)  at  the  next  scheduled  or  unscheduled 
removal  of  the  main  transmission  on  Bell  27 
model  helicopters  equipped  with  the 
turbocharged  engines.  (Class  11.  Priority 
Action)  (A-80-39) 

Review  and  evaluate  the  need  to  replace 
the  older  bearing  (P/N  47-620-605-1)  with  the 
improved  bearing  (P/N  47-620-929-1)  on  all 
Bell  47  model  helicopters.  (Class  II.  Priority 
Action)  (A-80-40) 

A-60~41  through  -43  to  the  Federal 
A  viation  Administration,  May  27. 
1980.— A\  about  2100  on  May  30,  1979. 
N68DE,  a  deHavilland  DHC-6-200. 
owned  and  operated  by  Downcast 
Airlines,  Inc.,  crashed  on  approach  to 
runway  3  at  the  Knox  County  Regional 
Airport,  Rockland,  Maine.  Fifteen 
passengers  and  both  pilots  were  killed; 
one  passenger  was  seriously  injured. 
Following  its  investigation  of  the 
accident,  the  Safety  Board  concluded 
that  the  flightcrew  deviated  from 
standard  instrument  approach 
procedures  and  allowed  the  aircraft  to 
descend  below  the  published  minimum 
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decision  height,  without  the  runway 
environment  in  sight.  The  accident 
occurrf'd  during  a  night  nonprecision 
instrument  approach.  Investigation 
disclosed  two  areas  of  concern:  one  in 
maintenance  practices — a  potentially 
hazardous  situation  regarding  poor 
cockpit  instrument  lighting;  the  other,  in 
operational  factors — a  lack  of 
standardized  procedures  for  cockpit 
management  and  for  two-pilot  crew 
coordination  at  Downeast  Airlines. 

In  view  of  these  areas  of  concern,  the 
Safely  Board  recommends  that  FAA: 

Publish  a  Maintenance  BulletLn  to  alert 
FAA  maintenance  inspectors  to  the  safety 
hazard  associated  with  installation  of  mixed- 
color  cockpit  instrument  lighting.  The  bulletin 
should  require  that  the  practice  of  installing 
mixed-color  lighting  be  discontinued  and 
that,  where  this  practice  has  been 
implemented  in  the  past,  the  lighting  be 
changed  to  a  uniform  configuration.  (A-80- 
41) 

Require  that  14  CFR  Part  135  operators 
emphasize  crew  coordination  during 
recurrent  training,  especially  when  pilots  are 
qualified  for  both  single-pilot/autopilot  and 
two-pilot  operations.  These  requirements 
should  be  outlined  in  an  operator's  approved 
training  curriculum.  (A-80-42) 

Upgrade  flight  operations  manuals  of  14 
CFR  Part  135  operators  to  assure 
standardization  by  clearly  delineating 
operational  duties  and  responsibilities  of  all 
required  cockpit  crewmembers.  (A-80-43) 

Each  of  the  above  recommendations  is 
classified  "Class  II.  Priority  Action." 
Copies  of  the  Safety  Board's  formal 
investigation  report  on  this  accident  are 
being  prepared  for  distribution  and  vyill 
be  available  in  the  near  future. 

A-80-44  to  the  Federal  Aviation 
Administration.  May  28.  1980— On 
April  5.  1979,  a  Royale  Airlines  Beech  B- 
99,  N'1922T.  being  operated  under  14 
CFR  Part  135.  was  struck  by  a  flock  of 
birds  while  descending  for  a  landing  at 
the  Regional  Aiiport  in  Lafayette.  La. 
One  bird  penetrated  the  right 
windscreen,  resulting  in  minor  Injuries 
to  the  copilot.  There  were  2 
crewmembers  and  13  passengers  on 
board  the  aircraft.  The  Safety  Board's 
investigation  of  this  incident  indicates 
that  corrective  action  is  necessary  to 
r'-duce  rhe  possibility  of  windscreen 
P'jnetration  in  this  and  similar  aircraft 

The  Board  notes  that  the  Beech  99A 
vvirdscrppn  is  constructed  of  two-ply 
pldte  glass  panels,  with  a  single  vinyl 
r.aterial  sandwiched  in  between.  The 
windscreen  also  incorporates  a  heating 
element.  Investigation  revealed  that  the 
r.ightcrew  had  not  activated  the 
windscreen  heat  during  the  descent  and 
the  Flight  Operations  .Manual  does  not 
specify  the  use  of  windscreen  heat  when 
descending.  Further,  according  to  the 
aircraft  manufacturer's  engineers,  the 


manual  does  not  suggest  the  use  of 
windscreen  heat  in  an  area  of  high  bird 
strike  probability,  and  no  bird  strike 
tests  have  been  conducted  on  the  Mode! 
99  aircraft  windscreen  since  there  is  no 
requirement  for  such  tests  in  14  CFR 
Part  23. 

As  a  result  of  this  investigation,  and 
noting  the  numerous  other  bird  strikes 
involving  general  aviation  aircraft  over 
the  past  5  years,  the  Safety  Board  has 
recommended  that  FAA: 

Conduct  a  study  to  determine  whether  the 
structural  characteristics  of  general  aviation 
aircraft  windscreens  equipped  with  heating 
elements  are  enhanced  by  the  use  of  such 
elements  and  apprise  operators  of  optimal 
procedures  through  inclusion  in  appropriate 
flight  manuals  or  issuance  of  an  advisory 
circular.  (Class  III.  Longer  Term  Action)  (A- 
e0-44| 

A-80--45  to  the  Federal  Aviation 
Administration.  May  28.  1980. — On  July 
13. 1979,  Ward  Air.  Juneau,  Alaska, 
dispatched  a  float-equipped  Beech  C- 
18S  aircraft  on  a  flight  from  Juneau  to 
Drake  Island,  Alaska,  and  return.  At 
Drake  Island  the  pilot  boarded  two 
passengers — one.  an  ambulatory  patient 
en  route  to  a  hospital  in  Juneau.  After 
departing  Drake  Island,  the  aircraft  was 
climbing  through  an  altitude  of  2.500  feet 
mean  sea  level  when  fire  appeared 
behind  the  copilot  seat  The  pilot  and 
one  passenger  used  a  handheld  portable 
fire  extinguisher  to  put  out  the  fire.  The 
pilot  stated  that  windows  and  hatches 
were  opened  to  exhaust  the  smoke  and 
the  flight  continued  to  its  Juneau 
destination.  Neither  of  the  two 
passengers  were  injured.  The  pilot 
received  first-degree  bums  to  his  hands 
while  he  was  extinguishing  the  fire. 

Board  investigation  disclosed  that  a 
pressurized  aerosol  can  of  furniture 
polish  (used  onboard  as  a  window 
cleaner)  has  been  placed  on  a  shelf 
directly  behind  the  copilot  seat  next  to 
an  uncovered  and  unprotected  electric 
terminal  strip.  The  shelf  was 
approximately  14  inches  above  the  floor, 
and  there  were  seven  uncovered 
electrical  terminal  studs  attached  to  a 
bracket  on  the  bulkhead  adjacent  to  the 
shelf.  During  the  flight  the  aerosol  can 
apparently  became  displaced  from  its 
original  upright  position  and  fell  across 
the  terminals  studs.  The  pressurized  can 
contacted  the  studs  which  caused  a 
short  circuit  that  burned  through  the  thin 
aluminum  wall  of  the  can  and  ignited 
the  contents  of  the  container.  The  can 
burned  Uke  a  blowtorch  and  ignited  the 
upholstery,  which  was  made  of 
fiberglass  and  plastic.  The  fire  quickly 
spread  up  to  the  emergency  escape 
hatch  before  it  was  extinguished  with 
the  help  of  the  passenger.  Had  the  pilot 
been  one  In  the  aircraft  when  the  fire 


erupted,  the  outcome  could  have  been 
catastrophic. 

In  view  of  the  abov  e.  the  Safety  Board 
has  recommended  that  FAA: 

I'liliish  the  cirrumstances  of  this  incident 
in  the  .Maintenance  Notes  Section  of  the 
General  Aviation  Airworthiness  Alerts, 
stressing  the  fact  that  pilots  and  maintenance 
personnel  share  a  responsibility  to  insure  that 
tliere  are  no  uncovered  or  unprotected 
electrical  terminal  studs  exposed  in  the 
aircraft.  The  Maintenance  Note  should  also 
remind  pilots  of  the  danger  involved  when 
carrying  pressurized  aerosol  cans  in  an 
aircraft.  (Class  IL  Priority  Action)  (A-80-4G) 

Railroad 

R-60-21  to  the  Federal  Railroad 
Administration.  May  27.  1980. — When 
reviewing  for  comment  on  FRA's  notice 
of  proposed  rulemaking,  RSFC-6,  Notice 
No.  1,  Freight  Car  Safety  Standards  (44 
FR  1419,  ianuary  5,  1979),  the  Safety 
Board  noted  that  the  proposal  called  for 
maintenance-of-way  cars  (except  those 
used  exclusively  in  work  train  service) 
to  be  brought  under  the  standards. 
However,  the  Board  notes  that  the  final 
rule.  49  CFR  215.3(c)f3),  exempted 
maintenance-of-way  cars  from 
compliance  with  the  standa.'-ds  even 
when  placed  in  a  rp\  enue  train. 

The  standards  Sf  t  forth  the  minimum 
Federal  safety  requirements  for 
operating  r.niroad  freight  cars.  They 
prohibit  a  railroad  from  placing  in 
service  or  continuing  in  service  a  freight 
car  that  has  defective  or  restricted 
components  or  components  that  have 
been  identified  as  having  unusually  high 
failure  rates.  Also,  certain  railroad 
freight  cars  are  restricted  from  service 
by  the  standards.  However,  the  revised 
standards,  effective  March  1.  1980, 
exempt  maintenance-of-way  cars  from 
compliance  with  the  standards  provided 
the  cars  are  notused  in  revenue  service 
(defined  as  a  car  used  to  perform  for- 
hire  transportation  services).  The 
exemption  permits  the  operation  of 
maintenance-of-way  cars  with  restricted 
or  defective  components  in  any  train  at 
any  speed,  including  trains  carrying 
hazardous  m.aterials. 

An  example  of  the  hazards  posed  by 
such  an  exemption  occurred  on  }une  7. 
19''6,  at  Maud,  Ohio,  when  a  ConRad 
engineer  was  killed,  A  track  panel 
section  shifted  over  the  side  of  a 
nonregiilated  maintenance-of-way  car  in 
a  train  passing  on  the  adjacent  track 
and  struck  his  locomotive.  Ironically,  the 
car  was  being  moved  to  a  repair  track 
after  it  had  caused  an  accident.  A 
Farlow  draft  attachment,  a  restricted 
component  had  failed  while  the  car  was 
traveling  in  a  revenue  train. 

The  Board  considers  the  practice  of 
allowing  the  use  of  any  cars  which  do 
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not  meet  the  minimum  Federal  safety 
standards  to  be  inherently  unsafe. 
Permitting  the  use  of  these  cars  without 
restrictions  exposes  the  public  as  well 
as  railroad  employees  to  risk  regardless 
of  type  of  service.  The  Board  believes 
that  no  train  should  be  allowed  to 
operate  without  restriction  unless  all 
cars  comply  with  minimum  safety 
requirements.  Accordingly,  the  Board 
recommends  that  FRA: 

Amend  49  CFR  Part  215  to  prohibit  any  car 
which  does  not  comply  with  the  Railroad 
Freight  Car  Safety  Standards  from  being 
operated  in  a  revenue  train  unless  adequate 
restrictions  are  provided  for  its  safe 
operation.  (Class  I,  Urgent  Action)  (R-80-21) 

R-80-22  to  Illinois  Central  Gulf 
Railroad  Co.  (ICG).  May  23,  1980.— Lasi 
October  3,  while  performing  switching 
duties  at  a  GAF  Industries  plant  at 
Mobile,  Ala.,  an  ICG  railroad  switchman 
was  killed  and  the  yard  foreman  was 
injured  seriously.  The  Safety  Board's 
investigation  revealed  that  the  foreman 
and  switchman  were  attempting  to 
couple  four  cars  held  by  a  locomotive  to 
three  cars  that  were  standing  on  a  track 
in  the  plant.  The  movements  were  being 
controlled  by  voice  communication  on 
radio  between  a  switchman  on  the 
ground  and  the  engineer  in  the 
locomotive.  After  two  unsuccessful 
attempts  to  couple  the  cars,  the 
switchman  radioed  the  locomotive 
engineer  to  stop,  saying  that  he  and  the 
foreman  were  going  between  the  cars  to 
adjust  the  couplers  so  that  they  could 
complete  the  coupling. 

While  the  switchman  and  foreman 
were  adjusting  the  couplers,  the  other 
switchman,  who  was  standing  near  the 
locomotive,  made  a  hand  movement  that 
the  engineer  perceived  as  a  hand  signal 
to  back  up.  The  engineer  backed  the 
locomotive  and  four  cars  and 
unknowingly  caught  the  switchman  and 
foreman  between  the  couplers.  Then  the 
engineer  moved  the  locomotive  and  four 
cars  forward  and  when  he  found  that 
the  coupling  was  not  made,  he  waited 
for  another  signal  from  the  switchman 
near  the  locomotive.  In  a  few  seconds, 
the  switchman  made  another  hand 
movement  that  the  engineer  interpreted 
and  acted  upon  as  a  signal  to  back  up. 
As  the  engineer  backed  up  again  to 
attempt  the  couple,  the  foreman  was 
trying  to  pull  the  switchman  away  from 
the  couplers.  The  couplers  met  and 
struck  the  switchman  again.  The 
engineer  said  that  he  was  not  aware 
that  the  switchman  and  foreman  were 
still  between  the  cars  during  these 
movements,  although  he  had  understood 
the  switchman's  radio  request  to  stop  so 
that  they  could  go  between  the  cars  to 
adjust  the  couplers.  Neither  the  engineer 
nor  the  switchman  had  seen  or 


communicated  with  them  after  they 
went  between  the  cars  to  adjust  the 
couplers. 

Investigation  shows  that  a  gap  exists 
between  those  ICG  operating  rules  that 
govern  the  use  of  hand  signals  and  those 
which  govern  the  use  of  radio  signals. 
ICG  crews  apparently  use  both  hand 
signals  and  radio  signals  during 
switching  operations  without  a  clear 
procedure  to  insure  that  all 
crewmembers  have  the  same 
understanding  regarding  which  signal 
will  prevail  in  a  given  situation.  In  this 
case,  the  engineer  had  been  working 
with  the  ground  crew  for  several  years 
and  was  fully  aware  of  their  practices 
and  abilities.  The  crew  regularly  used  a 
mixture  of  hand  and  radio  signals.  The 
switchman  near  the  locomotive,  who 
was  talking  to  another  person,  was  not 
aware  that  the  engineer  was  watching 
him  for  a  signal.  Gestures  he  made  with 
his  hands  in  the  course  of  his 
conversation  were  interpreted  and  acted 
upon  by  the  engineer  as  a  signal  to  back 
up. 

Potential  hazards  exist  when  hand 
and  radio  signals  are  combined.  If  there 
had  been  a  procedure,  understood  and 
followed  by  all  crewmembers,  which 
assured  that  all  crewmembers 
understood  when  a  change  was  made 
from  radio  to  hand  signals,  this  accident 
could  have  been  prevented.  Therefore, 
the  Safety  Board  recommends  that  ICG: 

Establish  and  implement  procedures, 
covered  by  appropriate  operating  rules, 
which  will  prevent  the  use  of  a  mixture  of 
hand  and  radio  signals  in  train  movements 
and  will  insure  that  all  crewmembers 
involved  understand  when  the  signal  mode  is 
changed.  (Class  II,  Priority  Action)  (R-80-22) 

Responses  to  Safety  Recommendations 

A  viotion 

A-79-106  and  -107,  from  the  Federal 
Aviation  Administration,  May  27, 
1980. — Response  is  to  two  "Class  I, 
Urgent  Action"  recommendations  issued 
last  December  28  calling  for  emergency 
Federal  action  to  tighten  air  traffic 
control  (ATC)  in  the  San  Diego,  Calif., 
Terminal  Radar  Service  Area  (TRSA). 
Recommendation  A-79-106  asked  FAA 
to  impose  mandatory  requirements  that 
all  pilots  communicate  with  ATC  before 
entering  the  San  Diego  TRSA,  and  A- 
79-107  called  for  establishment  of  a 
Group  II  terminal  control  area  (TCA)  at 
San  Diego  with  a  special  requirement 
that  aircraft  entering  the  airspace  be 
equipped  with  an  operating  Mode  C 
altitude  encoding  transponder.  (See  45 
FR  2116.  January  10. 1980.) 

In  response,  FAA  reports  that  on 
March  15  a  final  rule  (copy  provided) 
was  signed  establishing  a  Group  II  TCA 


for  San  Diego  to  be  effective  May  15. 
This  means  all  flights  within  the  TCS 
will  be  required  to  communicate  with 
and  will  be  separated  by  ATC,  Aircraft 
will  be  required  to  have  operable 
navigation  equipment,  two-way  radio, 
and  a  transponder  to  operate  in  the 
TCA.  An  altitude  encoder  will  not  be 
required  at  this  time.  FAA  feels  that  the 
lack  of  an  altitude  encoder  will  not 
compromise  safety,  but  intends  to 
address  that  issue  separately  from  the 
establishment  of  the  TCA.  In 
conjunction  with  the  establishment  of 
the  Group  II  TCA.  FAA's  Western 
Regional  Office  has  been  directed  to 
form  user  working  groups  to  evaluate 
the  effectiveness  and  workability  of  the 
San  Diego  TCA. 

A-80-15.  from  the  Federal  Aviation 
Administration.  May  22,  1980. — 
Response  is  to  a  recommendation  issued 
last  February  26  following  investigation 
of  a  hard  landing  accident  involving  an 
air  taxi  Cessna  310Q  at  Beckley.  W.  Va.. 
January  26, 1979.  The  recommendation 
called  on  FAA  to  require  that  the  pilot- 
in-command  of  a  Part  135  air  taxi  or 
commuter  air  carrier  flight  occupy  a  seal 
in  the  pilot  compartment  which  affords 
him  the  most  direct  view  of  the  basic 
flight  and  navigation  instruments  with  a 
minimal  deviation  from  his  normal 
position  and  line  of  sight  when  he  is 
looking  forward  along  the  flightpath. 
(See  45  FR  14721.  March  6. 1980.) 

FAA  notes  that  the  pilot  involved  in 
this  accident  held  a  flight  instructor 
certificate  with  airplane  multiengine  and 
instrument  airplane  ratings  and  had 
therefore  demonstrated  his  ability  to 
pilot  an  airplane  from  the  right  seat. 
Immediately  prior  to  the  night  landing 
accident,  he  had  descended  successfully 
through  an  overcast  area  and  executed 
an  instrument  approach.  The  accident 
report  indicates  that  the  airframe  had 
accumulated  a  significant  amount  of  ice. 

The  Safety  Boards  finding  of  probable 
cause  was  "improper  level  off  with  a 
factor  of  "airframe  ice."  FAA  states  that 
since  the  Board  was  unable  to  find  a 
causal  relationship  between  the 
accident  and  the  seat  occupied  by  the 
pilot-in-command,  FAA  is  unable  to  use 
that  relationship  inferentially  to  justify 
regulatory  action. 

As  a  result  of  FAA's  investigation  of 
this  accident,  enforcement  action  was 
taken  against  the  pilot,  Also,  the 
certificate  holder  voluntarily 
surrendered  his  air  taxi  commercial 
operator  certificate.  Part  135  presently 
contains  several  sections  prohibiting 
unauthorized  persons  from  performing 
pilot  duties  or  handling  aircraft  controls. 
FAA  is  issuing  an  operations  bulletin  for 
guidance  of  its  field  inspectors, 
emphasizing  the  potential  safety 
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problem  identified  A  cop\  of  *he 

b  illetin  wi!!  be  provided  to  the  Board. 

f'/peJine 

P-  ~9-34.  from  the  Research  and 
Special  Program?  Administration.  May 
2".  1980 — Response  is  to  a 
recommendation  issued  last  November  7 
foilowing  investigation  of  a  flash  fire 
uhiih  erupted  last  July  31  in  a  small 
cel'.dr  beneath  a  commercial  greenhouse 
in  Aliquippa.  Pd.:  gas  escaping  from  a 
i::-inch  80  psig-prpssure  gas  main  was 
ignited  when  a  man  struck  a  match  on 
er.'enng  the  cejar  The  recommendation 
d<-ked  RSPA  to  monitor,  through  its 
Strife  aqent.  the  Pennsylvania  Public 
L'tility  Commission,  the  activities  of  the 
Peoples  Natural  Gas  Company  to  survey 
the  12-inch  gas  main  for  leaks  and  to 
c-ithodically  protect  the  gas  main  where 
needed  (See  44  FR  67256.  November  23. 
iq-g  ! 

The  Materials  Transportation  Bureau 
of  RSPA  has  been  in  contact  with  the 
Pennsylvania  F>ublic  Utility  Commission 
'PUG)  to  discuss  this  accident  and  the 
';ui;5pq'jpnt  action  of  Peoples  Natural 
Gas  Company  (PNG)  RSPA  has  been 
advised  that  the  Pennsylvania  PUC  has 
riMmtored  PNG  in  regard  to  its  leak 
surveys,  leak  repairs,  and  cathodic 
protection  surveys  on  the  12-inch  gas 
line.  According  to  the  Pennsvlvania 
PUC.  PNG  has  taken  the  following 
actions: 

(1)  Conducted  a  leak  detection  survey  on 
the  entire  length  of  the  line.  P-670.  using  a 

P'  .T.s  lunization  Unit  on  November  19.  20.  21. 
'l~.  d.id  28.  19^9.  One  minor  leak,  at  a 
threaded  coupli.ng.  was  located  and  repaired 
as  a  result  of  this  survey.  In  addition,  a  spot 
check  leak  survey  was  conducted  on  January 
23.  1960.  using  a  Flame  Ionization  Unit.  This 
survey  did  not  identify  any  significant 
leakage. 

(2)  .^  cathodic  protection  electrical  survey 
was  conducted  over  this  line  beginning  on 
November  19.  1979.  and  ending  on  November 
28  It  was  determined  that  it  was  impractical 
to  conduct  an  electrical  survey  over  the  bare 
portions  of  line  P-670.  PNG  is  using  its  gas 
detection  surveys  to  determine  the  areas  that 
need  cathodic  protection  on  the  bare  portion 
of  the  pipeline. 

(3)  Replaced  385  feet  of  the  old  12-inch 
bare  steel  pipe  in  the  area  of  the  accident 
with  4-inch  mill  coated  steel  pipe  in 
November  1979. 

(4)  On  March  25-26.  1980,  at  the  request  of 
M  IB  through  the  Pennsylvania  PUC.  PNG 
excavated  and  examined  nine  different 
locations  along  line  P-670.  The  excavation 
sites  selected  by  the  Pennsylvania  PUC  all 
had  indications  of  natural  gas  leakage 
detected  during  the  November  1979  leakage 
survey.  The  purpose  of  exposing  the  pipe  at 
these  locations  was  to  determine  the  cause  of 
the  leakage  and  the  condition  of  the  pipe.  A 
representative  of  the  Pennsylvania  PUC 
examined  the  data  and  reports  from  the  nine 
locations.  The  results  of  this  studv  indicated 


that  'he  gas  leakage  in  ttie  areas  exposed  was 
not  caused  by  corrosion  but  was  due  to 
leaking  collar  clamps  and  fittings.  In  all  cases 
the  leakage  was  very  minimal.  The  pipe 
exposed  at  the  excavation  sites  was 
generally  in  good  condition.  During  this 
inspection,  only  a  light  coating  of  surface 
corrosion  was  observed.  There  were  no  deep 
pits. 

RSPA  notes  that  PNG  has  attempted 
to  determine  areas  of  active  corrosion 
on  this  line  by  electical  surveys,  leagage 
surveys,  and  by  excavating  and 
exposing  the  pipe  to  inspect  its 
condition  at  various  locations.  As  a 
result  of  these  studies.  PNG  has 
concluded  that  they  have  cathodically 
protected  line  P-670  where  needed.  The 
Pennsylvania  PUC  is  satisfied  that  PNG 
has  taken  appropriate  action. 

Railroad 

R-79-61,  from  the  Union  Pacific 
Railroad  Company.  May  3,  1980, — 
Response  is  to  the  Safety  Board's  letter 
of  April  28  commenting  on  Union 
Pacific's  March  4  initial  response  (44  FR 
30577.  May  8.  1980)  to  a 
recommendation  issued  following 
investigation  of  the  derailment  of  a 
Union  Pacific  freight  train  at  Granite. 
Wyo..  July  31. 1979. 

The  Safety  Board's  April  28  letter 
notes  that  during  the  investigation  of  the 
accident  at  Granite,  the  Board  was 
assisted  by  a  Union  Pacific  committee. 
The  use  of  brake  pipe  flow  indicators 
was  discussed  and  a  Union  Pacific 
officer  advised  that  locomotive  units 
had  been  equipped  with  brake  pipe  flow 
indicators,  but  due  to  maintenance 
problems,  they  had  been  removed.  The 
Board  further  notes  that 
recommendation  R-7&-81  was  made  to 
the  Union  Pacific  to  equip  its 
locomotives  with  brake  pipe  flow 
indicators  to  enable  engineers  to 
measure  trainline  air  flow  and  that, 
pending  results  of  testing  by  the 
Association  of  American  Railroads, 
Union  Pacific  was  going  to  withhold  any 
further  appHcation  of  this  equipment. 
The  Board  asked  to  be  kept  advised  as 
to  the  results  of  the  study  and  the 
decision  made  by  Union  Pacific. 

Union  Pacific's  May  3  letter  states 
that  as  indicated  in  the  March  4 
response.  Union  Pacific  is  not  aware  of 
any  installation,  let  alone  removal  of 
brake  pipe  flow  indicators,  on  the  type 
of  locomotives  involved  in  this  accident. 
Union  Pacific  now  asks  to  be  advised  of 
the  name  of  the  Union  Pacific  officer 
who  furnished  the  advice  that  they  had 
been  removed  so  that  this 
misimpression  can  be  corrected. 

Note.— Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 


recommendation  letters  and  responses  or 
rnldted  correspondence  are  also  provided 
free  of  charge.  Ail  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  requests 
to:  Public  Inqui.'-ies  Section,  National 
Transportdtion  Safety  Board.  Washington. 
U.C.  20.i94. 

Ntult:ple  copies  of  S.-ifnty  Bo.=ird  reports 
may  be  purchased  from  the  National 
technical  Information  Service.  U.S. 
Department  of  Commerce  Springfield.  Va. 
22161. 

(49  L'SC.  1903|all21,  l^oe) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
June  2,  1980. 

'FR  Gnc  80-  I'oen  Fil.'ii  r.-4-8a  8:45  an^ 
SILUNG  CODE  49tO-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Byproduct  Materials  License  No  45- 
09358-021 

Alexandria  Hospital  Order  imposing 
Civil  Monetary  Penalties 

I 

The  Alexandria  Hospital.  4320 
Seminary  Road.  Alexcindna.  VA  22314. 
is  the  holder  of  Byproduct  Material 
License  No  45-09.358-02  (the  "license") 
as  amended,  i.s.sued  by  the  .Nuclear 
Regulatory  Commission  (the 
"Commission")  on  February  26.  1969. 
and  expiring  on  February  28,  1979,  but 
extended  under  the  10  CFR  30.37 
provisions  for  timelv  renewal 

II 

A.s  a  result  of  apparent  material  false 
statements  in  a  preceptor  statement  of 
December  20.  1979.  a  special  inspection 
was  conducted  on  January'  8-10,  22.  and 
23.  1980.  to  determine  the  circumstanoes 
of  the  occurrence.  From  the  findings  of 
the  inspection,  it  appears  that 
Alexandria  Hospital  has  not  conducted 
its  activities  in  full  compliance  with  the 
conditions  of  the  license  and  with  the 
requirements  of  the  NRC's  "Human  Uses 
of  B>  product  .Material.  '  Part  35.  Title  10, 
Code  of  Federal  Regulations.  A  written 
Notice  of  Violation  was  .sc-ved  upon  the 
licensee  by  letter  dated  .March  14,  1980. 
specifying  the  items  of  noncompliance  in 
accordance  with  10  CFR  2.201.  .A  notice 
of  Proposed  Imposition  of  Civil  Penalties 
dated  Ma.Th  14,  19aO,  was  served 
concurrently  upon  the  licensee  in 
accordance  with  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2282),  and  10  CFR  2.205. 
incorporating  by  reference  the  Notice  of 
Violation,  which  stated  the  nature  of  the 
items  of  noncompliance  and  the 
provisions  of  .NRC  regulations  and 
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license  conditions  with  which  the 
licensee  was  in  noncompliance. 

A  response  dated  April  7. 1980.  to  the 
Notice  of  Violation  and  Notice  of 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  in  denial  or 
mitigation  contained  therein,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  items  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended.  (42  U.S.C.  2282), 
and  10  CFR  2.205.  It  Is  Hereby  Ordered 
That: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Two  Thousand  One 
Hundred  Dollars  ($2,100)  within  twenty- 
five  (25)  days  of  the  date  of  this  Order, 
by  check,  draft,  or  money  order  payable 
to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director  of  the  Office 
of  Inspection  and  Enforcement. 


The  licensee  may.  within  twenty-five 
(25)  days  of  the  receipt  of  this  Order 
request  a  hearing.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  Ucensee  to 
request  a  hearing  within  twenty-five  (25) 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings 
and.  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  and  the  conditions  of  the 
license  in  the  respects  set  forth  in  the 
Notice  of  Violation;  and 

(b)  whether,  on  the  basis  of  such  items 
of  noncompliance  the  Order  should  be 
sustained. 

Dated  at  Bethesda.  Md.,  this  23  day  of  May 
1980. 

For  the  Nuclear  Regulatorj'  Commission. 

R.  C.  DeYoung, 

Deputy  Director.  Office  of  Inspection  and 
Enforcement. 

!FR  Ooc  so-ifri  riled  ei-t-«a  e  « am) 

BIU.IMG  CODE  7590-0 1-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  appHcations  for 
permits  and  licenses. 

Regulatory  Guide  5.7,  Revision  1. 
"Entry/Exit  Control  for  Protected  Areas. 
Vital  Areas,  and  Material  Access 
Areas."  describes  measures  the  NRC 
staff  considers  acceptable  for 
implementing  entry/exit  control  for 
protected  areas,  vital  areas,  and 
material  access  areas  in  nuclear 
facilities  to  protect  against  theft  or 
diversion  of  strategic  special  nuclear 
material  and  radiological  sabotage.  This 
revision  was  made  to  reflect  recent 
changes  to  the  Commission's  physical 
protection  regulations. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  PubUc 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D,C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U,S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  28th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director.  Office  of  Standards  Development. 

|FR  tkx    90-17fl7fl  Fil(>d  6-4-80;  Bi45  ain| 
mjJNO  CODE  7S90-41-M 


Draft  Regulatory  Guide:  Issuance  and 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associate  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  OH  OlS-4  (which  should 
be  mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  8.12  and 
is  entitled  "Criticality  Accident  Alarm 
Systems."  The  guide  is  being  developed 
to  describe  a  system  acceptable  to  the 
NRC  staff  for  meeting  the  Commission's 
requirements  for  a  criticality  accident 
alarm  system. 

Thid  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  sohcited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commisison,  U.S. 
Nuclear  Regulatory  Commision. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  July 
25,  1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  ciurently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
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For  the  Nuclear  Regulatory  Commission. 


For  the  Nuclear  Reeulatorv  Commission. 
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Commisison,  Washington,  DC.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5U.S.C.  552(aJ)  1 

Ddted  at  Rockville.  Md,  this  27th  day  of 
M.-i>  I9dO, 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  Goller. 

Director.  Dnisiort  of  Siting.  Health  and 
Safeguards  Standards,  Office  of  Standards 
Development. 

|FR  D,:5c  80-ro—  Filed  6-4-80;  8:45  am) 
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IDocket  Nos.  50-416A  and  50-417A] 

Mississippi  Power  &  Light  Co.. 
Violation 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  has  issued  a  Notice 
of  Violation  dated  May  29, 1980, 
pursuant  to  provisions  of  10  CFR  2.201  of 
the  NRC's  Rules  of  Practice.  The  notice 
requires  Mississippi  Power  and  Light 
Company  and  Middle  South  Energy,  Inc. 
to  provide  within  20  days  after  receipt  of 
the  Notice  a  written  statement  or 
(  xplanation  in  reply  to  allegations  that 
^-lississippi  Power  and  Light  Company 
has  and  continues  to  violate  antitrust 
license  conditions  4.  5,  and  6  as  found  in 
Its  construction  permits  for  the  Grand 
Gulf  .Nuclear  Station.  Units  1  and  2. 

Copies  of  the  order  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington.  DC  20555  and  in  the  local 
public  document  room  at  Claiborne 
County  Courthouse,  Port  Gibson, 
Mississippi  39150. 

Dated  at  Bethesda,  Md.,  this  29th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
i>T<ime  Saltzman, 

Chief.  Utility  Finance  Branch.  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation. 

■vpn-.-  1,0-1—:  rv  ■<L4-=r  3«ain| 
B1L-.NG  CODE  759C-0'   M 


(Docket  No.  50-2851  , 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
Ltcense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
i*6ued  Amendment  No.  48  to  Facility 


Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  added  a  License 
Condition  and  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska. 

This  amendment  adds  a  License 
Condition  related  to  Secondary  Water 
Chemistry  and  changes  the  Technical 
Specifications  to  allow  limited  testing  of 
shock  suppressors  during  operation  and 
also  adds  two  shock  suppressors  to  the 
listing  of  those  suppressors  to  be  tested. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  envirormiental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  March  8. 1978,  October  24, 1978 
and  September  20. 1979,  (2)  Amendment 
No.  48  to  License  No.  DPR^O,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C.. 
and  at  the  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Md..  this  27th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Qark, 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  80-17073  n>ed  »-t-aO:  8:45  an| 
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(Docket  No.  50-206] 

Southern  California  Edison  Co.  (San 
Onofre  1);  Modification  of 
Confirmatory  Order 

I 

Southern  California  Edi.son  Company 
(The  "Licensee")  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
13  (the  "License  ■)  with  an  expiration 
date  of  September  27,  1968,  which 
authorize  operation  of  the  San  Onofre 
Unit  No.  1  (the  "facility").  The  Licensee 
has  applied  in  a  timely  manner  for  a 
conversion  to  a  full  term  operating  ' 
License.  This  application  is  under  NRC 
review. 

II 

On  April  4, 1980.  the  Commission 
issued  a  Confirmatory  Order  to  the 
Licensee  requiring  full  response  to  IE 
Bulletin  79-27  within  the  Licensee's 
committed  reply  date  of  May  15, 1980, 
for  the  San  Onofre  Nuclear  Plant  Unit  1. 
By  letter,  dated  May  15, 1980,  to  the 
NRC  Region  V  Office,  the  Licensee 
responded  to  the  Order. 

In  the  May  15,  letter,  the  Licensee 
advised  that  items  1  and  3  of  IE  Bulletin 
79-27  had  been  completed  but  that  item 
2,  which  required  revisions  to 
emergency  procedures,  was  still  under 
review.  In  a  letter  to  the  Director,  Office 
of  Inspection  and  Enforcement,  dated 
May  19, 1980,  the  Licensee  requested  an 
extension  of  the  May  15,  1980  deadline 
of  the  Confirmatory  Order. 

The  facility  is  currently  shutdown  for 
refueling  and  in  the  May  19. 1980  letter, 
the  Licensee  proposes  that  the  facility 
remain  shutdown  for  at  least  one  week 
after  completion  of  all  required  items  of 
the  April  4,  1980  Confirmatory  Order. 
The  week  delay  will  provide  adequate 
time  to  allow  for  inspection  of  the  out- 
standing items  by  the  Commission  prior 
to  returning  the  facility  to  service. 

Accordingly,  the  May  15,  1980 
deadline  set  forth  in  the  Confirmatory 
Order  is  extended  to  no  later  than  one 
week  prior  to  San  Onofre  Unit  1 
returning  to  service. 

The  Order  of  April  4. 1980,  except  as 
modified  above,  remains  in  effect  in 
accordance  with  its  terms. 

Dated  at  B«lhoeda.  Md..  on  this  23d  day  of 
May  1980. 

For  the  Nudear  Rejjtilalory  Commission. 
K   C   De'Voung. 

Deputy  Director.  Office  of  Inspection  and 
Enforcement. 

IFR  Doc  80-17074  FTW.  ^  4  hi.  (.^  v.) 
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i  Docket  No&.  50-266  and  50-301 J 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Licenses 

"ihe  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiibsion)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  45  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant.  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  add  limiting 
conditions  for  operation  and 
surveillance  requirements  for  the  low- 
temperature  overpressure  mitigating 
systems  and  correct  some  clerical 
inconsistencies. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  2, 1978, 

(2)  Amendment  Nos-  45  and  50  to 
License  Nos.  DPR-24  and  DPR-27,  and 

(3)  the  Commission  s  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Document  Department, 
University  of  Wisconsin,  Stevens  Point 
Library.  Stevens  Point,  Wisconsin  .54451. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention; 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  29th  d.i>  of 
M;.y  1980, 


For  <he  Nuclear  Regulatory  Commission. 

K(pbf.-t  \   Cl.iri. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

IFR  Doc  80-1TO7S  Filed  6-4-8a  8:45  am] 
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Misssssipp'  Pcwe'  &  Light  Co,,,  Middle 
ScHjt^  energy  inc.  Mississippi  Elect-ic 
Power  Associatior;  Receipt  of 
Attorney  Gene^ai  s  Aavsce  and  Ti-ne 
for  Filing  ot  Pet  t  ois  lo  Intervene  on 
.Ar:t!t'-ust  Matte's 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  May  23, 1980,  with  respect  to 
Grand  Gulf  Nuclear  Station,  Units  No.  1 
and  No.  2: 

"You  have  requested  our  advice  pursuant 
to  Section  105(c)  of  the  Atomic  Energy  Act.  as 
amended,  regarding  a  proposed  amendment 
to  the  construction  permit  of  the  above 
referenced  nuclear  units  to  allow  South 
Mississippi  Electric  Power  Association 
("SMEPA  ■)  to  become  a  co-owner  of  those 
units.  SMEPA  will  acquire  a  ten  percent 
undivided  ownership  interest  in  Grand  Gulf, 
which  will  be  operated  by  Mississippi  Power 
&  Light  Company  on  behalf  of  itself.  Middle 
South  Energy.  Inc.  and  SMEPA. 

"Our  review  of  the  information  submitted 
for  antitrust  review  purposes,  as  well  as  other 
information  available  to  the  Department, 
provides  no  basis  at  this  time  to  conclude 
that  the  participation  in  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2  by  SMEPA 
would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 
Accordingly,  it  is  the  Department's  view  that 
no  antitrust  hearing  is  necessary  with  respect 
to  the  proposed  amendment  to  the 
construction  permit." 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  §  2.714  of  the  Commission's 
"Rules  of  Practice,"  10  CFR  Part  2,  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  appHcation.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  July  7, 1980 
either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717  H 
Street,  NW,  Washington,  DC,  or  (2)  by 
mail  or  telegram  addressed  to  the 
Secretary,  US  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attn;  Docketing  and  Service  Branch. 

Dated  at  Bethesda.  Md.,  this  30th  day  of 
May  1980. 


For  the  Nuclear  Regulatory  Commission. 
Jerome  Saltzman, 

Chief  Utility  Finance  Branch,  Division  of 
Engineering.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  80-17070  Filed  B-4-80-.  8:45  am) 
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June  3, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 
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Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Que^>lioris 

Copies  of  the  proposed  forms  and 
iiupporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  {SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
romments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
!  jckson  Place.  Northwest.  Washington, 
i).C.  20503. 


Richard  ]. 


DEPARTMENT  OF  AGSiCOlTURc 

Agenc>  Clear, iP(  •■  Ohn.e:-- 
Schrimper — 14~-6201 

New  Foi-iiis 

Animal  and  Plant  Health  Inspection 

Service 
9  CFR  73 — Scabies  in  cattle 
VS  1-27,  2-24D.  5-2.  5-5,  5-14 
On  occasion 
Owners  of  treatment  facility,  107,746 

responses:  18.726  hours 
Charles  A.  Ellett,  395-7340 
Farmer's  Home  Administration       i 
Remote  claims  impact  study — heir 

property 
Single  time 
Rural  landowners,  3,727  responses;  2,055 

hours 
Charles  A.  Ellett.  395-7340 


RevisJons 

Food  and  Nutrition  Service 

Quality  control  review  schedule  (food 

stamp) 
FNS-245,  247-1-4,  248 
On  occasion 
Food  stamp  participants,  applicants  and 

State  agencies,  141,188  responses; 

1,101.028  hours 
Charles  A.  Ellett,  395-7340 
Food  and  Nutrition  Service 
Part  215 — Special  milk  program  for 

children 
On  occasion 
State  agencies,  school  food  authorities, 

CCI's,  214,395  responses;  404,395 

hours 
Charles  A.  Ellett,  395-7340 
Foreign  Agricultural  Service 
Application  for  clearance  of  labels  on 

export  products 
FAS-633 
On  occasion 
Food  processors  and  exporters,  400 

responses;  66  hours 
Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Bureau  of  the  Census 

August  1980  CPS  post  enumeration 

survey 
CPS-1.  CPS-260.  CPS-678,  CPS-678A 
Single  time 
Interviewed  households  in  August  1980 

CPS,  68,000  responses;  3,400  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 
Bureau  of  the  Census 
Survey  of  local  assessment  records 
GP-1 

Single  time 
Local  tax  assessors,  2,100  responses; 

2,100  hours 
WiUiam  T.  Adams,  395-4814 
Bureau  of  the  Census 
1980  survey  of  municipal  or  township 

finances 
F-50A,  F-50B 
Annually 
Cities  with  a  population  less  than  5,000, 

2,800  responses;  3,500  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Bureau  of  the  Census 
Enumeration  sample,  post  enumeration 

survey 
D-8044 
Single  time 
Households  in  the  United  States.  100.000 

responses;  33,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Bureau  of  the  Census 


S^.t-vev  of  real  property  transfer  records 

GP-2^ 

Single  time 

Local  recorders  of  real  pri)pert\  sales, 

2.100  responses:  2.100  hours  ' 
William  T.  Adams.  395-J814 

Economic  De\elopmenl  Administration 

Dam  site  information 

ED-1001 

On  occasion 

State  and  local  units  of  government. 

Indian  tribes,  40  responses;  80  hours 
William  T.  Adams,  395-4814 

Revisions 

Bureau  of  the  Census 

Annual  survey — finances  of  State 

agencies 
F-25 

Annually 
Selected  State  agencies,  50  responses;  50 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

Bureau  of  the  Census 

Update  list/leave  evaluation,  housing 

unit  coverage 
Check  listing  book 
D-815 
Single  time 
Households  in  10  census  district  offices. 

75,000  responses:  5,250  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Bureau  of  the  Census 

Survey  of  local  government  tax  revenues 

and  intergovernmeDtal  revenues — 

South  Diiso'a  lovsnships 
RS-5B 
Annually 
South  Dakota  County  auditors,  54 

responses:  108  hours 
Office  of  Federal  Statistical  Policy  and 

Standard. 673-7974 

Bureau  of  the  Census 

General  revenue  sharing  survey 

RS-9.  RS-9A 

Annually 

Municipal  and  township  governments, 

3.995  responses:  3.995  hours 
Office  of  Federal  Statistical  Policy  and 

Standard. 673-7974 

Industry  and  Trade  Administration 

Shipment  of  nickel  allov  products 

ITA-942  (formerly  DIB-"942) 

Quarterly 

Consumers  of  primary  nickel,  84 

responses:  14  hours 
William  T.  Adams,  395-^814 

Extensions 

Bureau  of  the  Census 

Survey  of  local  government  tax  revenues 

and  intergovernmental  revenues 
RS-5 
Annually 
Iowa  county  officials,  99  responses;  99 

hours 
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Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Bureau  of  the  Census 
Survey  of  local  government  tax  revenue 

and  intergovernmental  revenues — 

North  Dakota  townships 
RS-5A 
Annually 
North  Dakota  county  auditors.  48 

responses;  96  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— I ohn  \ 
Wenderoth— 697-1195 

Revisions 

Department  of  the  Air  Force 
Aviation  and  missile  fuel  reporting  for 

DOD  and  other  Federal  agencies 
207.  210,  588,  857.  858.  859. 1994 
Other  (see  SF-83) 
Aerospace  contractors.  9bU  responses; 

960  hours 
Fclward  C  Springer,  i'iy.'i-iHH 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 633-9770 

Reinstatements 

Report  of  o.l  imports  into  the  United 

States  and  Puerto  Rico 
ERA-60 
Monthly 
Importers  of  oil  and  petroleum  products, 

5,400  responses;  10,800  hours 
Jefferson  B  Hill,  395-7340 

Annua!  report  for  municipal  electric 
utilities  with  annual  revenues  of 
$250,000  or  more 

ERA-412      f 

Annually 

Municipal  electric  utilifies.  728 
responses;  29,120  hours 

Jefferson  B.  Hill,  395-7340 

Supplemental  power  statement 

FPC  12-E-2 

Monthly 

Electric  utilities,  3.850  responses;  8,801 

hours 
Jefferson  B.  Hill,  395-7340 

Emergency  sales  deliveries  of  natural 
gas  for  resale  by  persons  with 
exemptions  under  Natural  Gas  Act 

FPC-R0326 

On  occasion 

Companies  exempt  under  the  Natural 
Gas  Act,  60  responses;  300  hours 

Jefferson  B.  Hill,  395-7340 

National  survey  of  fuel  purchases  for 
vehicles — purchase  log  and 
supplementary  questionnaire 

EIA-141 

Monthly 

Sample  of  households,  52,200  responses;; 
14,400  hours 


Jefferson  B.  Hill,  395-7340 

National  Survey  of  fuel  purchases  for 

vehicles — background  questionnaire 
EIA-429  (formerly  part  of  ELA-141) 
On  occasion 
Sample  of  households,  3,000  responses; 

501  hours 
Jefferson  B.  Hill,  395-7340 
Capacity  of  petroleum  refineries 
EIA-177  (formerly  BOM  6-1334-7) 
Annually 
Petroleum  refineries,  320  responses; 

1,920  hours 
Jefferson  B.  Hill,  395-7340 
Fuel  consumed  for  all  purposes  at 

refineries 
EIA-173  (formerly  >BOM  6-1335-A) 
Annually 
Petroleum  refineries  in  United  States, 

319  responses;  1,276  hours 
Jefferson  B.  Hill,  395-7340 

Schedule  C-No  alternative  power 

supply 
ERA-319 
Single  time 
New  power  plants/new  major  fuel 

burning  installations,  60  responses; 

300  hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  Of  HEALTH  AND  HUM.AK 
SERVICES 

Agency  Cleariince  Ofiitcr — jobepti  J. 

Strnad— 24,l-''488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Joint  AHA-NIMH  inventory  of  general 

hospital  psychiatric  services 
ADM  25-2 
Single  time 
General  hospitals  with  psychiatric 

services,  60  responses;  28  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

Public  Health  Service 

1980  health  interview  survey  smoking 

supplement  questionnaire 
Other  (see  SF-83) 
Sample  of  households  representing  the 

civil,  non-institutionalized  population 

of  the  United  States,  40,000  responses; 

31,088  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Public  Health  Service 

Annual  marriage  and  divorce  statistical 

report  forms 
HRA  30-1;  HRA  30-2 
Annually 

State  registrars,  51  responses;  26  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Public  Health  Service 
Monthly  report  on  marriages,  divorces, 
and  annulments 


HRA-29 
Monthly 

State  registrars,  624  responses;  62  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Reinstatements 

Health  Care  Financing  Administration 

(departmental) 
Uniform  bill  questiormaire 
HCFA-79 
Single  time 
Hospital  personnel,  500  responses;  750 

hours 
Richard  Eisinger.  395-6880 

New  Forms 

Health  Care  Financing  Administration 

(medicaid) 
Third  party  resource  worksheet 
HCFA-301C  (test) 
Single  time 
Title  XIX  beneficiaries,  100  responses; 

25  hours 
Richard  Eisinger,  395-6880 

Revisions 

Social  Secruity  Administration 
Application  for  a  social  security  number 

card  (original  replacement  or 

correction) 
SS-5 

On  occasion 
Indiv.  req.  assign  of  SSN  or  prov  revised 

or  corr.  infor.  12,000.000  responses; 

1.600.000  hours 
Barbara  F.  Young.  395-6880 


OEFARTMENT  OF 

Larue — b  ','t-,v;. 


.rS^'iCf 


see  Officer — Donald  E. 

:6 


Revisions 

Offices,  boards,  division 

Civil  litigafion  project:  Organization 

disputant  questionnaire 
Single  time 
Organizations  in  five  Federal  districts, 

2,950  responses:  2,950  hours 
Andrew  R.  Uscher.  395-4814 

DEPART  Mt»^T  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  Standards  Administration 
Declaration  of  citizenship — 29  CFR 

40.51{p) 
WH-409 
On  occasion 
Farm  laborers,  25.000  responses;  6.250 

hours 
Arnold  Strasser,  395-6880 

Revisions 

Occupational  Safety  and  Health 
Administration 


Federal  Register  /  Vol    4.5.  Nn.  no  /  Thursd. 
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Quarterly  report  of  State  compliance 
and  standards  activity — migrant 
housing  inspection 

OSHA  120  120  A  121    122,  123,  124 

Quarterly 

OSHA  Sta'e  designees,  96  responses: 
4,128  hours 

Arnold  Strasser.  395-6880 

Re  r statements  | 

Employment  and  Training 

Adm.iristration 
Employment  and  training  administration 

m.iriudl — EEO  reporting  system 
ETA -l-i2.  :'133  dnd-1-4  : 

Semiannudliy  ' 

ETA  contractors  and  grantees,  5,028 

responses;  2.514  hours 
Arnold  Strasser,  395-6880 


DEPARTMENT  OF  TRANSPORTATION 


Agenc\  Clearance  tJiritrr- 
Allen— 426-188" 

Xeiv  forms 


-B'U(>>  \i 


Departmental  and  other 

Waterwav  user  charge  questionnaire 

OST  P     "  I 

Smgie  'ime 

Dr  scr-.ptioa  not  furnished  by  agency,  490 

'•'v'  ^v  >  245  hours 
Su<."  B  (.-:ger.  395-7340 
Departmental  and  other 
Inspector  General's  contractor 

questionnaire  i 

!G  OS  r  I 

Single  time 
Government  contractors  possessing 

govemmenrfumished  property,  160 

responses:  80  hours 
Susan  B.  Geiger,  395-7340  I 

.N'ational  Highway  Traffic  Safety 

Administration 
Owner  usage  and  acceptance  of 

automatic  safety  belts 
HS-417  and  HS-4i7A 
Annually 
Owners  of  automatic  and  manual  belt 

equipped  cars,  2.100  responses;  700 

hours 
SusTn  B  Geiger,  395-7340 

DEPAP-'MEN-'  OF  THE  TREASURY 

n.  ■  Utih.er— Floyd  I. 


SandHn — 3 


-0-!  ?6 


New  Forms 

Treasurer  of  the  United  Stales 

SI, 000  bondholder  survey 

Single  time 

Description  not  furnished  by  agency,  1 

response:  167  hours 
Warren  Topelius,  395-7340 

Revisions 

Bureau  of  Customs 

Discrepancy  report  and  declaration 

Customs  5931 


On  occasion 

Importing  carriers,  customhouse 

brokers,  importers.  126,000  responses, 

10,495  hours 
Warren  Topelius,  395-7340 

ENVIRONMENTAL  PROTECTION  AGENCY 

t^iston -"',)->- 2  "14 

Reinstatements 

Application  for  supplemental 

registration  for  distributors 
EPA  8570-5 
On  occasion 
Pesticide  manufacturers,  30,000 

responses:  7,500  hours 
Edward  H.  Clarke.  395-7340 

SATiONAL  AlCOHOl  fui,^S  COMMISSION 

Agency  Clearance  Officer — Jijhn  May  — 
426-6490 

New  Forms 

Ethanol  production  survey 

NAFCO  52980 

On  occasion 

250  identified  prospectrve  producers,  2=^0 

responses:  83  hours 
Jefferson  B.  Hill,  395-7340 

Agency  Clearance  Officer — Htrrridn 
Fleming— 357-7811 

Revisions 

Application  for  consideration  of  waiver 

of  2  years  for  residence  requirement 
NSF  258 
On  occasion 

Scientists,  30  responses;  1  hour 
Marsha  D.  Traynham,  395-7340 


PE'.S  ON  BLNEFIT  GUAR^N- 


lOorJCP^i'iON 


Agency  Clearance  Officer— Charles  P. 
Paul— 254-4776 

Pension  Benefit  Guaranty  Corporation 

audience  survey 
Single  time 
Pension  recipients  and  pension  plan 

sponsors,  300  responses:  24  hours 
Arnold  Strasser,  395-6880 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751^692 

Revisions 

Annual  report  of  creditable 

compensation 
BA-3A 
Annually 
Railroad  employers,  535  responses; 

47,062  hours 
Barbara  F.  Young.  395-6880 


SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson — 653-6890 

New  Forms 

Questionnaire — merged  or  sold 
businesses 

Single  time 

Business  managers  and  owners,  813 

responses:  136  hours 
Office  of  Federal  Statistical  Pohrv  and 

Standard,  673-7974 

Active  small  business  questionnaire 

Single  time 

Unicorp.  wholesale  and  retail  trade, 

1.000  responses:  167  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  r)r3-r9"4 

Extensions 

Financial  statement  of  debtor 

SBA-770 

On  occasion 

Small  business  borrowers.  4  OOO 

responses;  4.000  hours 
Edward  C.  Springer,  395-4814 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearanrp  Offir  tr— Charles 
Ervin— 523-0267 

A'ietv  Forms 

Certain  steel  wire  nails,  importers 

questionnaire 
Single  time 
Steel  wire  nail  importers,  30  responses; 

240  hours 
Phillip  T.  Balazs.  395-4814 
Certain  steel  wire  nails,  producers 

questionnaire 
Single  time 
Steel  wire  nail  producers,  50  responses; 

400  hours 
Phillip  T.  Balazs,  395-4814 

Producer's  Questionnair,  Inv.  303-TA- 

13.  castings  from  India 
Single  time 
U.S.  producers  of  construction  castings, 

75  responses;  750  hours 
Phillip  T.  Balazs,  395-4814 

Importers  questionnaire.  Inv.  303-TA- 

13.  castings  from  India 
Single  time 
U.S.  importers  of  construction  castings, 

20  responses:  80  hours 
Phillip  T.  Balazs,  395-4814 
C.  Louis  Kincannon, 

A  cting  Deputy  A  ssistant  Director  For  Reports 
Management. 

[FR  Doc.  80-1-171  Filed  6-t-80-.  8  45  ami 
BILLING  CODE  3110-01-M 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  final  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  meet 
on  Monday,  June  16,  1980,  in  Room  454 
of  the  Executive  Office  Building,  17th 
and  Pennsylvania  Avenue,  NW, 
Washington,  DC.  The  meeting  will 
begin  at  9:30  a.m.  and  will  conclude  at 
approximately  1:00  p.m. 

The  agenda  for  the  meeting  will 
include  a  discussion  of  follow-up 
activities  pertaining  to  the  issuance  of 
the  Commission's  Final  Report  to  the 
President,  implementation  of  public 
education  plans  and  programs  and  such 
other  business  as  may  be  required. 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  the  Presidential 
Commission  on  World  Hunger,  734 
Jackson  Place.  N.W..  Washington.  D.C. 
20006.  In  order  to  prepare  clearance  lists 
for  admission  to  the  Executive  Office 
Building,  requests  must  be  received  in 
the  Commission's  office  no  later  than 
J:!nel2,  1980. 
Donald  B.  Harper, 

Administrative  Officer,  Presidential 
Commission  on  World  Hunger. 

IFR  nnc  80-17044  Filofi  n-i-m  8-45  am) 
BILLING  CODE  6820-97-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

i  Release  No,  16858;  File  Nos  4-^96,  4-2"3. 
4-274,  4-2671 

Boston  Stock  Exchange.  Inc.  et  al.; 
Order  Granting  Approval 

In  the  matter  of  Boston  Stock 
Exchange,  Inc.,  53  State  Street,  Boston, 
Massachusetts  02109;  Cincinnati  Stock 
Exchange,  Inc.,  209  Dixie  Terminal 
Building,  Cincinnati,  Ohio  45202: 
Midwest  Stock  Exchange,  Inc.,  120  South 
LaSalle  Street,  Chicago,  Illinois  60603; 
i-acific  Stock  Exchange,  Inc.,  618  South 
Spring  Street,  Los  Angeles,  California 
90014;  National  Association  of  Securities 
Dealers,  Inc.,  1735  K  Street.  N.W., 
Washington,  D.C.  20006;  Plans  filed 
pursuant  to  17  CFR  240.17d-2. 
May  30, 1980. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 

(the  "Comimission")  has  issued  an 
Order,  pursuant  to  Sections  17(d)(1)  and 
ll.A{a)(3](B)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  (15  U.SC,  78q 
(d)(1)  and  78k-l(a)(3)(B)  granting 
approval  of  plans  for  allocating 


regulatory  responsibilities  (the  "plans") 
filed  pursuant  to  17  CFR  240.17d-2 
("Rule  240.17d-2"]  by  the  National 
Association  of  Securities  Dealers,  Inc. 
{"NASD")  in  conjunction  with  the 
Boston  Stock  Exchange.  Inc.  ("BSE"), 
Cincinnati  Stock  Exchange,  Inc.  ("CSE"), 
Midwest  Stock  Exchange,  Inc.  ("MSE") 
and  Pacific  Stock  Exchange.  Inc.  ("PSE") 
(the  "participating  exchanges"  and,  with 
the  NASD,  the  "parties").' 

Accordingly,  the  NASD  shall  assume, 
in  addition  to  the  regulatory 
responsibilities  it  already  has  under  the 
Act,  regulatory  responsibilities  allocated 
to  it  by  the  plans  with  respect  to  certain 
brokers  and  dealers  which  belong  to 
both  the  NASD  and  one  or  more  of  the 
participating  exchanges.  At  the  same 
time,  the  BSE,  CSE,  MSE  and  PSE  are 
relieved  of  the  regulatory 
responsibilities  thus  allocated  to  the 
NASD. 

I.  Introduction 

Section  19(g)(1)  of  the  Act  *  requires 
every  self-regulatory  organization 
("SRO")  ^  to  examine  for  and  enforce 
compliance  by  its  members,  persons 
associated  with  its  members,  or  its 
participants  with  the  Act,  the  rules  and 
regulations  thereunder  and  the  SRO's 
own  rules  unless  relieved  of  this 
responsibility  under  Sections  17(d)  or 
19(g)(2)  of  the  Act.  For  a  broker  or 
dealer  that  belongs  to  more  than  one 
SRO  ("dual  member"),  this  statutory 
obligation  could  result  in  a  pattern  of 
multiple  examinations  by  each  SRO, 
creating  unnecessary  regulatory 
duplication  and  added  expenses  for  a 
firm  and  the  industry. 

Section  17(d)(1)  of  the  Act  *  was 
intended,  in  part,  to  eliminate  overlaps 
and  gaps  in  the  regulatory  pattern.*  With 
respect  to  a  dual  member.  Section 
17(d)(1)  authorizes  the  Commission,  by 
rule  or  order,  to  relieve  an  SRO  of  the 
responsibility  to  receive  regulatory 
reports,  to  examine  for  and  enforce 
compliance  with  applicable  statutes, 
rules  and  regulations,  or  to  perform 
other  specified  regulatory  functions. 

Rule  17d-l  *was  adopted  by  the 
Commission  on  April  20. 1976.  The  rule 
authorizes  the  Commission  to  name  a 


'  Citations  to  a  particular  allocation  plan  will  b« 
to  "NASD/(name  of  exchange)." 

'15U.S.C.  78s(g)(l)(1976). 

'Section  3(a)(26).  15  U.S.C.  78c(a)(26)  (1976). 
deflnes  "self-regulatory  organization"  to  include 
"any  national  securities  exchange,  registered 
securities  association  or  registered  clearing 
agency  

*15  U.S.C.  78q(d)(l)  (1976). 

'Securities  Acts  Amendments  of  1975.  Report  of 
the  Senate  Committee  on  Banking.  Housing,  and 
Urban  Affairs  to  Accompany  S.  249,  S.  Rep.  No.  94- 
75.  94th  Cong..  1st  Sess.  32  (1975). 

•17  CFR  240.17d-l  (1979). 


single  SRO  as  the  designated  examining 
authority  ( "DEA")  to  examine  dual 
members  for  compliance  with  the  Act 
and  Commission  and  SRO  rules  and 
regulations. 

On  October  28, 1976,  the  Commission 
adopted  Rule  17d-2  ^  in  order  to 
implement  Section  17(d)(1). 'The  rule 
permits  SROs  to  join  in  proposing  plans 
for  allocating  the  regulatory 
responsibilities  imposed  by  the  Act  with 
respect  to  dual  members.  Commission 
approval  of  a  plan  filed  pursuant  to  Rule 
17d-2  relieves  an  SRO  of  those 
regulatory  responsibilities  allocated  by 
the  plan  to  another  SRO. 

On  October  25, 1977,  the  Commission 
published  notice  of  the  filing  of  the 
NASD's  plans  with  the  BSE,  CSE,  MSE 
and  PSE,'  as  required  by  Rule  17d-2(c). 
No  comments  were  received. 

According  to  these  plans,  the  NASD 
would  be  responsible  for  conducting  all 
on-site  examinations,  both  routine  and 
special,  and  reviewing  related  reports  of 
any  dual  NASD  and  BSE,  MSE  or  PSE 
member,  if  one  of  those  exchanges  had, 
prior  to  the  execution  of  the  plan,  been 
designated  as  the  examining  authority 
for  that  member  under  Rule  17d-l." 
Since  the  CSE  had  not  been  designated 
as  the  examining  authority  for  any  of  its 
members,  the  NASD  agreed  to  examine 
all  CSE  members  which  were  designated 
to  the  NASD  under  Rule  17d-l.  Dual 
members  designated  to  the  NASD  after 
the  execution  of  the  plans  would  be 
examined  by  the  NASD  for  an 
exchange's  regulatory  rules  only.  As  a 
result  of  the  allocation  plans,  a  dual 
member  which  had  previously  been 
examined  on  a  routine  basis  by  the 
NASD  and  one  of  the  participating 
exchanges  would  be  subject  to  an 
examination  by  only  the  NASD.  The 
plans  would  therefore  eliminate 
dupUcative  examining  responsibilities 
between  the  NASD  and  each  of  the  four 
exchanges  which  entered  into  an 
allocation  agreement. 

On  September  26, 1978,  the 
Commission,  by  order,  approved  on  a 
provisional  basis  until  June  23, 1979.  the 
four  allocation  plans  filed  by  the  NASD 
in  conjunction  with  the  BSE,  CSE.  MSE 


'17CFR240.17d-2(1979). 

'Securities  Exchange  Act  Release  No.  12935 
(October  2a  1976).  10  SEC  Docket  807. 

•Securities  Exchange  Act  Release  Nos.  14091. 
14094. 14098  and  14095  (October  25. 1977).  13  SEC 
Docket  458-464. 

'"Pursuant  to  the  plans,  the  exchanges  would 
retain  the  responsibility  to  examine  for  compliance 
with  rules  governing  trading  on  the  floor  of  the 
exchanges  and  related  reports.  For  a  complete 
discussion  of  the  plans  and  the  allocation  of 
regulatory  responsibilities  between  the  NASD  and 
the  exchanges,  see  Securities  Exchange  Act  Release 
No.  15191  (September  26. 1979).  15  SEC  Docket  1163 
("September  order"). 
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and  PSE.  ■'  The  Commission  conditioned 
its  further  consideration  of  the  plans  on 
the  submis'^ion  of  certain  amendments 
and  supplementary  material. 

Subsequently,  the  Commission 
extended  the  period  of  provisional 
approval  until  January  1,  1980. '^Because 
the  required  submissions  had  not  been 
completed  by  December  1979,  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority,  extended  the 
period  of  provisional  approval  until 
April  5. 1980,  '^  and  again  until  June  7, 
1980.'* 

Shortly  after  the  first  of  the  year,  the 
NASD  and  the  exchanges  submitted  the 
required  plan  amemdments  to  the 
Commission.  On  February  20,  1980,  the 
Commission  published  notice  of  the 
terms  of  the  proposed  plan  amendments 
for  comment. '"Subsequently,  the 
remainder  of  the  supplementary 
material  was  also  submitted  to  the 
Commission. 

II.  Discussion 

As  a  condition  to  further 
consideration,  the  Commission,  in  its 
September  order,  required  remedial 
amendments  to  the  plans  allocating  the 
responsibility  to:  Process  customer 
complaint.5.  review  dual  members' 
advertising,  conduct  special  and  cause 
examinations,  and  provide  for  the 
resolution  of  disputes  arising  between 
the  parties.  The  Commission  also 
requested  that  the  parties  submit  a 
comparison,  correlation,  and 
classification  of  all  the  rules.  In 
addition,  the  Commission  required  the 
NASD  and  the  MSE  to  submit  an 
amendment  regarding  compensation  of 
the  NASD  by  the  MSE  for  performing 
regulatory  functions  under  the  plan. 

The  conditions  on  which  the 
Commission  premised  further 
consideration  of  the  plans  have  now 
been  satisfied.  The  NASD,  in 
conjunction  with  the  exchanges,  has 
submitted  the  required  amendments  to 
each  of  the  original  plans  in  order  to 
include  those  matters  that  the 
Commission  believed  should  have  been 
included  in  the  original  filings. 

The  amendments  to  the  NASD/BSE. 
N  ASD/CSE,  NASD/MSE  and  NASD/ 
PSE  plans  provide  for,  among  other 
thmgs,  the  clarification  of  examination 
responsibilities,  the  handling  of 


Stcur.i.es  Exchange  Act  Release  No.  15191 
(September  26.  1979).  15  SEC  Docket  1163. 

"Securities  Exchange  Act  Release  No.  15941 
(June  21.  1979).  17  SEC  Docket  995. 

"Securities  Exchange  Act  Release  No.  16462 
(January  ?_  1980).  19  SEC  Docket  93. 

"Securities  Exchange  Act  Release  No.  16719 
(April  2,  1980).  19  SEC  Docket  1099. 

"Securities  Exchange  Act  Release  No.  16591 
(February  20. 1980).  19  SEC  Docket  689.  No 
comments  were  received. 


customer  complaints,  the  review  of  dual 
members'  advertising  by  the  NASD,  and 
the  arbitration  of  disputes  arising 
between  the  NASD  and  the  participating 
exchange. 

Furthermore,  the  NASD  and  the  MSE 
agreed  that  there  would  be  no  charge  for 
performing  the  stated  regulatory 
responsibility  under  the  plan  for  at  least 
three  years.  Should  the  NASD  desire  to 
impose  a  charge  after  three  years  from 
September  16, 1977,  the  date  of  the 
original  agreement,  the  MSE  shall  be 
given  prior  notice,  with  the  right  to 
terminate  the  agreement.'* 

Besides  the  amendments,  the  parties 
also  submitted  charts  that  (1)  list  all  the 
rules  of  the  participating  exchanges  and 
the  NASD  with  a  determination  of 
whether  these  rules  are  of  a  regulatory, 
housekeeping,  administrative  or 
definitional  nature  and  designate  which 
party  would  be  responsible  for  enforcing 
compliance  with  the  individual  rules; 
and  (2)  list  and  key  those  rules  which 
are  subject  to  on-site  compliance 
examination  to  related  questions  or 
discussions  in  the  examination 
modules." 

In  addition,  the  NASD  submitted 
revised  examination  modules  and 
explanatory  materials  for  the  rules  of 
each  of  the  participating  exchanges. 

The  supplementary  materials 
submitted  by  the  parties  have  been 
reviewed  and  thoroughly  analyzed.  The 
Commission  believes  that  these 
materials  have  greatly  clarified  the 
parties'  examining  responsibilities  and 
that  the  conditions  imposed  by  the 
September  order  have  now  been  met. 

■Phe  Commission  will  continue  to 
monitor  the  sufficiency  of  all 
examination  procedures  established  by 
the  NASD.  The  Commission  will  also 
continue  to  conduct  oversight 
examinations  of  the  NASD  and  the 
exchanges  to  determine  whether  they 
are  conscientiously  discharging  their 
regulatory  responsibilities  under  both 
the  Act  and  the  plans,  with  the  plans 
being  construed  in  accordance  with  the 
interpretive  correspondence  between 
parties  to  the  plans  and  the  Commission 
as  well  as  with  the  supplementary 
material  submitted  by  the  parties. 
Continued  Commission  approval  of  the 
plans  is  contingent  on  the  NASD 
satisfactorily  performing  its 
responsibilities. 


'•The  original  agreements  filed  by  the  NASD  in 
conjunction  with  the  BSE.  the  CSE,  and  the  PSE 
contain  similar  provisions. 

"The  prties  did  not  submit  a  comparison  of  the 
NASD's  rules  and  rules  of  the  exchange.  However, 
upon  review  of  the  material  submitted  by  the 
parties  the  Commission  is  satisfied  that  every  rule 
of  the  parties  that  requires  on-site  examination  for 
compliance  has  been  incorporated  into  the  revised 
examination  modules. 


This  order  gives  the  effect  to  the  plans 
and  arrif^ndments  filed  with  the 
Commission  as  of  May  1.5,  298(1.  The 
parties  shall  notify  all  dual  members 
affected  by  the  plans  of  their  rights  and 
obligations  under  the  plans. 

It  is  therefore  ordered,  pursuant  to 
Sections  l"(d)  and  nA(a)(3][B)  of  the 
Act,  that  the  plans  between  the  NASD 
and  BSE,  the  NASD  and  CSE,  the  NASD 
and  MSE.  and  the  NASD  and  PSE  filed 
pursuant  to  Rule  17d-2  are  approved 
subject  to  the  terms  of  this  Order. 

It  is  further  ordered  that  the  BSE,  CSE, 
.MSE  and  PSE  are  relieved  of  those 
responsibilites  allocated  to  the  NASD  by 
such  plans  as  approved  in  this  Order. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secrelary. 

(FR  Doc  8O-17061  Filed  8-4-80:  8:46  am] 
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IRelease  No.  16863:  File  Nos  SR-CBOE-80- 

14,  etc.] 

Chicago  Board  Options  Exchange,  Inc. 
et  at.;  Filing  of  Proposed  Rule  Changes 
and  Order  Approving  Proposed  Rule 
Changes 

May  30, 1980. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicago.  Illinois 
60604;  American  Stock  Exchange,  Inc., 
86  Trinity  Place,  New  York,  New  York 
10006;  Pacific  Stock  Exchange, 
Incorporated,  301  Pine  Street,  San 
Francisco,  California  94104:  Philadelphia 
Stock  Exchange,  Inc.,  17th  Street  and 
Stock  Exchange  Place,  Philadelphia, 
Pennsylvania  19103.  File  Nos.  SR- 
CBOE-80-14.  SR-Amex-80-16,  SR-PSE- 
80-9,  SR-Phlx-80-14. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  the  self-regulatory 
organizations  listed  above  ("options 
exchanges")  have  filed  with  the 
Commission  copies  of  proposed  rule 
changes  '  to  establish  procedures  for 
allocating  additional  call  option  classes. 

On  March  26, 1980,  the  Commission 
issued  a  policy  statement  announcing 
the  termination  of  the  options  expansion 
moratorium  and  solicited  comment  on 
its  intention  to  begin  to  permit  further 
expansion  of  the  standardized  options 
markets,  including  the  listing  of 
additional  put  and  call  classes  by  the 


'The  proposed  rule  changes  were  filed  on  the 
following  dates:  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"),  May  28,  1980:  American 
Stock  Exchange,  Inc.  ("Amex").  May  29. 1980: 
Pacific  Stock  Exchange  Incorporated  ('PSE").  May 
30, 1980;  and  PWIadelphia  Stock  Exchange,  Inc. 
("Phlx"),  May  29.  1980. 
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existing  options  exchanges.* In  that 
release  the  Commission  stated  that  in 
view  of  the  continuing  restriction  on  the 
expansion  of  multiple  trading  and  in 
view  of  the  limited  number  of  attractive 
new  stocks  which  if  understood  to  meet 
the  current  options  listing  standards,  it 
WHS  necessary  to  devise  a  fair  method 
of  allocating  additional  call  options 
among  the  existing  options  exchanges. 
Accordingly,  the  Commission  requested 
that  the  options  exchanges  formulate 
and  jointly  submit  to  the  Commision  an 
appropriate  call  expansion  plan.  In 
order  to  assure  the  fair  and  equitable 
treatment  of  all  the  options  exchanges, 
the  Commission  indicated  that  such  a 
plan  must  take  into  account  the 
additional  call  classes  that  the  CBOE 
would  list  as  a  result  of  the  combination 
of  its  options  program  with  that  of  the 
Midwest  Stock  Exchange,  Incorporated, 
("MSE")  and  must  be  agreed  to  by  all 
the  options  exchanges. 

The  text  of  the  call  expansion  plan 
filed  by  the  options  exchanges  is  as 
follows: 

A.  In  view  of  the  acquisition  by  CBOE 
of  MSE's  options  program,  MSE  agreed 
not  to  participate  in  the  selection  of 
additional  call  classes.  It  was  thereafter 
agreed  that  through  the  first  fourteen 
(14)  rounds  of  the  selection  process, 
CBOE  would  partially  defer 
participation  under  the  following 
formula: 

1.  During  the  first,  second,  sixth, 
seventh,  eighth,  twelfth,  thirteenth,  and 
fourteenth  selection  rounds,  CBOE 
would  not  participate; 

2.  The  PSE,  Phlx,  and  Amex  would 
participate  in  the  foregoing  selection 
rounds,  choosing  by  lot  the  order  of  such 
participation; 

3.  The  PSE.  Phlx  and  Amex  would 
select  additional  underlying  stocks  in 
the  above  selction  rounds  in  the  order  of 
1-2-3.  3-2-1.  2-3-1. 1-3-2.  3-1-2.  2-1-3. 
1-2-3,  3-2-1. 

4.  During  the  third,  fourth,  fifth,  ninth, 
tenth,  and  eleventh  selection  rounds, 
CBOE  would  participate  and  the  four 
exchanges,  choosing  by  lot,  would 
determine  the  order  of  such  selection; 

5.  The  PSE,  Phlx,  Amex,  and  CBOE 
would  select  additional  stocks  in  the 
selection  rounds  described  in  (4)  above 
In  the  order  of  1-2-3-4,  4-3-2-1.  2-3-4-1, 
1^1-3-2.  3-4-1-2,  2-1-4-3; 

6.  After  the  fourteenth  round,  the 
CBOE  would  participate  equally  with 
the  PSE,  Phlx  and  Amex  continuing  the 
sequence  in  A. 5  above. 

B.  ,\ut  more  than  60  underlying  stocks 
would  be  selected  in  the  first  allocation, 
which  would  be  conducted  during  a 


■■  Si'curi«es  Excbage  Act  Release  No.  16701 
("Mafch  1960  policy  statement"). 


single  session  wuhin  15  days  after  the 
Commission  approves  the  allocation 
plan. 

C.  Should  any  options  exchange  pass 
on  its  turn  during  the  selection  process, 
it  would  lose  the  turn  and  not  gain  any 
priority  for  future  selections. 

D.  Call  and/or  put  options  with 
respect  to  each  underlying  stock 
selected  in  the  allocation  process  would 
have  to  be  admitted  to  trading  on  the 
options  exchange  selecting  that 
underlying  stock  within  six  months  from 
the  date  of  selection.  An  Exchange  may 
only  select  an  underlying  stock  which, 
at  the  time  selection  is  made  it  has 
reasonable  grounds  to  believe  is 
qualified  for  options  trading. 

E.  If  an  exchange  does  not  commence 
trading  in  any  options  which  it  selected 
in  the  initial  allocation  or  any 
subsequent  allocation  within  a  six- 
month  period  from  the  date  of  such 
selection  the  underlying  stock  would 
again  be  eligible  for  selection  by  any  of 
the  options  exchanges  in  a  future 
allocation  procedure,  as  described  in  the 
following  paragraphs. 

F.  On  the  second  Tuesday  of  each 
month  after  the  initial  allocation,  further 
allocations  shall  be  held,  at  the  request 
of  one  or  more  options  exchanges, 
continuing  the  sequence,  described 
above  in  a.5  whereby  the  four 
participating  options  exchanges  would 
be  able  to  select  any  unallocated 
eligible  underlying  stock,  including  new 
underlying  stock  becoming  eligible  for 
options  trading  by  the  occurrence  of 
events  or  because  an  options  exchange 
that  had  previously  been  allocated  an 
underlying  stock  failed  to  commence  the 
trading  of  options  with  respect  thereto 
within  six  months  of  the  date  of 
selection. 

G.  Until  this  plan  has  been  approved 
by  the  Commission  and  the  initial 
allocation  has  been  carried  out,  any 
options  exchange  which  delists  an 
option  because  the  underlying  stock  no 
longer  qualifies  for  options  trading  shall 
be  eligible  to  select  another  underlying 
stock  in  accordance  with  the  plan 
submitted  to  and  approved  by  the 
Commission  in  its  Release  14878.  of  June 
22, 1978.  as  was  done  by  the  Amex  and 
PSE  in  April  of  1980.  after  the  initial 
allocation  described  above,  such 
procedure  for  selecting  substitute 
underlying  stocks  will  be  terminated. 

H.  All  Exchanges  will  commence 
additional  put  options  trading  on 
Fridays,  other  than  a  Friday  preceding 
an  expiration  date. 

I.  In  the  event  an  exchange  determines 
to  commence  put  option  trading  in  a 
stock  which  underlies  call  option  trading 
on  more  than  one  exchange,  the 
initiating  exchange  shall  notify  such 


uiher  affected  exchHrij,:Ps  not  less  than 
one  week  prior  to  the  :  rirrimencement  of 
trading.  SuCn  an  aCtiOu  snuuiu  luiiit  liic 
possible  disruption  which  the  absence  of 
notice  might  create  for  member  firms 
and  the  investing  public. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submissions 
on  or  before  June  26, 1980,  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Reference  should  be  made  to  the  file 
numbers  captioned  above. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  wdthheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  including  the  requirements 
of  Section  6  and  the  rules  and 
regulations  thereunder.  As  discussed 
below,  the  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
changes  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof. 

In  particular,  the  Commission  finds,  in 
accordance  with  Section  6(b)(8]  of  the 
Act.  that  the  proposed  rule  changes,  at 
this  time,  do  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Approval  of  the 
proposed  rule  changes  will  perpetuate 
the  restriction  on  expansion  of  multiple 
trading  in  exchange-traded  options  by 
limiting  the  ability  of  the  options 
exchanges  to  trade  freely  any  eligible 
options  class.  As  noted  in  the  March 
1980  policy  statement,  a  further 
expansion  of  multiple  trading  may  result 
in  increased  competition  among  the 
options  exchanges  and  thereby  confer  a 
number  of  benefits  to  public  investors 
and  market  professionals.  At  the  same 
time,  the  Commission  observed  that  an 
expansion  of  multiple  trading  in  the 
current  market  environment  may  have 
certain  adverse  effects  relating  to 
market  fragmentation  and  competitive 
opportunities  in  the  options  markets. 
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The  Commission  noted  in  the  March 
1980  policy  statement  that,  under 
appropriate  circumstances,  the  benefits 
of  expansion  of  multiple  trading  may 
outweigh  any  adverse  consequences 
aid  expressed  the  view  that  certain  of 
the  concerns  arising  from  expanded 
multiple  trading  might  be  alleviated 
through  the  development  of  market 
integration  facilities.  The  Commission 
expressed  its  further  belief  that  the  near 
term  development  of  such  facilities 
might  create  a  fairer,  more  efficient 
m.urket  structure  within  which  multiple 
trading  would  occur.  For  that  reason,  the 
Commission  concluded  that  further 
expansion  of  multiple  trading  should  be 
deferred  until  the  self-regulatory 
organizations  had  an  opportunity  to 
consider  whether,  and  to  what  extent, 
the  development  of  such  market 
integration  facilities  would  minimize 
concerns  regarding  market 
fragmentation  and  maximize 
competitive  opportunities  in  the  options 
markets. 

Notwithstanding  deferral  of  its 
decision  on  expanded  multiple  trading, 
the  Commission  believes  that  it  is 
appropriate,  at  this  time,  to  permit  the 
options  exchanges  to  list  options  on 
additional  underlying  securities,  pending 
resolution  of  the  multiple  trading 
question.  Accordingly,  on  balance,  the 
Commission  is  of  the  view  that  the 
proposed  rule  changes,  at  this  time,  do 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
After  the  self-regulatory  organizations 
have  reported  to  the  Commission 
concerning  the  development  of  market 
integration  facilites,  and  it  has 
evaluated  any  comments  received  in 
response  to  the  March  1980  policy 
statement  and  this  release,  it  will 
consider  what  further  action  should  be 
taken  with  respect  to  the  expansion  of 
multiple  trading. 

In  the  March  1980  policy  statement, 
the  Commission  solicited  comments 
concerning  the  conditions  it  set  forth  as 
necessary  to  ensure  that  any  call 
expansion  plan  devised  by  the  options 
exchanges  was  fair  and  equitable.  In 
addition,  the  Commission  indicated  that 
it  intended  to  give  expedited  treatment 
to  call  expansion  rule  proposals 
submitted  by  the  options  exchanges. 
The  only  comments  directed  to  this 
aspect  of  the  policy  statement  were  filed 
by  the  CBOE,  whose  comments  are  now 
moot  in  view  of  CBOE's  agreement  to 
participate  in  the  plan.  In  view  of  the 
foregoing,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
chdng«8  prior  to  the  thirtieth  day  after 


the  date  of  publication  of  notice  of  filing 
thereof. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FP  Doc  80-17082  RIed  6-4-80:  8;48  am) 
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[Release  No  21601:  70-63371 

Middle  South  Energv.  Inc.  and 
Mississippi  Power  &  Ligtit  Co.; 
Proposed  Saie  of  10  Percent 
Undivided  Ownership  Interest  in 
Nuclear-Fueled  Electric  Generating 
Station  and  Related  Transactions 

May  30, 1980. 

In  the  matter  of  Middle  South  Energy, 
Inc..  225  Barorme  Street,  New  Orleans, 
Louisiana  70112;  Mississippi  Power  & 
Light  Company,  P.O.  Box  1640,  Jackson, 
Mississippi  39205. 

Notice  is  hereby  given  that  Middle 
South  Energy,  Inc.  ("MSE")  and 
Mississippi  Power  &  Light  Company 
("MP&L"),  electric  utility  subsidiaries  of 
Middle  South  Utilities,  Inc.  ("MSU"),  a 
registered  holding  company,  have  filed  a 
declaration  and  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  12(d) 
and  12(f)  of  the  Act  and  Rules  44  and  45 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  declaration  concerns  the 
proposed  sale  by  MSE  and  the 
acquisition  by  South  Mississippi  Electric 
Power  Association  ("SMEPA")  of  a  ten 
percent  (10%)  undivided  ownership 
interest  in  MSE's  Grand  Gulf  Nuclear 
Electric  StaUon  ("Grand  Gulf  Plant") 
and  certain  related  transactions 
between  MSE  and  MP&L.  MSE  was 
incorporated  in  1974  to  own  and  finance 
certain  future  generating  capacity  of  the 
Middle  South  System.  The  Grand  Gulf 
Plant  is  a  two-unit,  nuclear-fueled 
electric  generating  station  being 
constructed  on  the  east  bank  of  the 
Mississippi  River  near  Port  Gibson, 
Mississippi.  Each  unit  is  to  have  a  net 
capacity  of  1,250  MW;  the  first  unit  is 
now  scheduled  to  be  placed  in 
oommercial  operation  in  April  1982  and 
the  second  imit  is  now  scheduled  to  be 
placed  tan  commercial  operation  in  April 


1986.  Construction  costs  of  the  Grand 
Gulf  Plant,  excluding  nuclear  fuel,  were 
estimated  in  December  1979  to  total 
$.3,049  million,  of  which  approximately 
Si. 419. 4  million  have  been  expended 
through  December  31.  1979. 

SMEPA  is  a  public-utility  company 
engaged  exclusively  in  the  generation 
and  transmission  of  electric  energy  for 
its  seven  member  Rural  Electric 
Cooperatives  in  the  State  of  Mississippi. 
The  balance  of  the  electric  power 
requirements  of  SMEPA's  members  is 
obtained  primarily  from  Mississippi 
Power  Company.  S.MEPA  operates  in  19 
counties  in  Mississippi,  and.  as  of 
December  31,  1979,  provided  electric 
service  to  approximatelv  "6.26G  ultimate 
consumers  through  its  members.  The 
total  installed  generation  capability  of 
SMEPA's  electric  utility  plant  as  of 
Dfcem^ber  31, 1979,  was  573,000  KW, 
consisting  of  five  steam  electric  units 
and  two  combustion  turbine  units.  The 
peak  demand  on  SMEPA's  system  in 
1979  was  266,000  KW,  which  reflects  a 
decrease  of  2.2%  from  the  1978  peak 
demand. 

SMEPA's  acquisition  of  the  ten 
percent  (10%)  undivided  ownership 
interest  in  the  Grand  Gulf  Plant  will  be 
governed  by  the  terms  of  a  Joint 
Construction.  .A,cquisition  and 
Ownership  Agreement  between  MSE 
and  SMEPA  ('Ownership  Agreement"). 
The  Ownership  Agreement  provides 
that,  commencing  with  a  closing  date. 
S.MEPA  will  begin  to  advance  monthly 
to  NJSE  100%  of  the  cost  of  construction 
estimated  for  the  following  month. 
SMEPA  will  continue  contributing  100% 
of  the  cost  of  construction  in  such 
manner  until  its  investment  in  the  Grand 
Gulf  Plant,  plus  its  AFUDC  equals  10% 
of  the  total  cost  of  construction  plus 
each  party's  accrued  allowance  for 
funds  used  during  construction.  It  is 
estimated  that,  assuming  a  closing  date 
of  July  1, 1980.  SMEPA  would  need  to 
contribute  $200  million  to  the  cost  of 
construction  to  bring  its  ownership 
interest  to  10%  based  upon  the  estimates 
set  forth  above.  Based  on  the  current 
schedule  of  construction,  SMEPA's 
interest  would  reach  10%  by  April  1981. 
At  such  time.  MSE  and  SMEPA  would 
commence  making  joint  contributions  to 
the  cost  of  construction  on  a  90%-10% 
basis  and  payment  would  continue  on 
such  basis  until  completion  of  the  Grand 
Gulf  Plant. 

MSE  proposes  to  obtain  a  release 
from  the  lien  of  its  Mortgage  and  Deed 
of  Trust,  dated  as  of  June  15,  1977,  as 
amended,  of  the  undivided  ownership 
interest  in  the  Grand  Gulf  Plant  to  be 
acquired  by  SMEP.^  dunng  the 
ad)U9tment  period  MSE  intends  to 


notify  holders  of  its  outstanding  first 
mortgage  bonds  of  the  proposed 
transactions  and  to  obtain  their  consent 
to  certain  aspects  thereof 

Pursuant  to  the  terms  of  an  Income 
Tax  Indemnification  Agreenu-nt.  SMF:PA 
will  agree  to  indemnify  MSE  from 
certain  federal  and  state  income  or 
gains  taxes  if  the  transactions  are 
deemed  to  be  the  equivalent  of  a  taxable 
sale  or  disposition  of  anv  interest  of 
MSE  in  the  Grand  Gulf  Plant.  SMEPA 
has  also  agreed  to  pay  MSE,  at  the  time 
its  interest  in  the  Grand  Gulf  Plant  is 
confirmed  at  10%,  the  amount  of  $1.5 
million,  which  MSE  and  SMEPA  agree 
compensates  MSE  for  all  costs  incurred, 
past,  present,  and  future,  relating  to  the 
Grand  Gulf  Plant  that  have  not  been 
capitalized,  such  as  planning, 
negotiation,  education,  and  similar 
unallocated  administrative  and  general 
expenses.  Such  payment  shall  not 
thereafter  be  used  in  calculating 
SMEPA's  undivided  ownership  interest 
in  Grand  Gulf  MSE  will  apply  SMEPA's 
payments  to  the  cost  of  constructing  the 
Grand  Gulf  Plant. 

MP&L  will  act  for  MSE  and  SMEPA  in 
the  construction  of  the  Grand  Gulf  Plant 
pursuant  to  the  terms  of  the  Service 
Agreement  between  MP&L  and  MSE, 
dated  as  of  June  21, 1974.  MSE  and 
SMEPA  will  enter  into  an  Operating 
Agreement  providing  for  the  sole 
operation  of  the  Grand  Gulf  Plant  by 
MSE  for  itself  and  as  agent  for  SMEPA. 
MP&L  will  act  for  MSE  and  SMEPA  in 
the  operation  of  Grand  Gulf  Plant 
pursuant  to  the  terms  of  the  Service 
Agreement. 

MSE  and  SMEPA  will  be  able  to 
schedule  energy  out  of  the  Grant  Gulf 
Plant  in  any  amount  up  to  90%  and  10%, 
respectively,  of  the  energy  available 
from  the  Plant  and  each  may  schedule 
any  additional  available  energy  from  the 
Plant  not  being  utilized  by  the  other.  In 
general.  MSE  and  SMEPA  will  pay  the 
fixed  costs  of  operating  the  Grand  Gulf 
Plant  in  proportion  to  their  undivided 
ownership  interest  in  the  Plant  and  will 
pay  the  cost  which  vary  by  energy  taken 
(including  fuel  cost)  in  proporation  to 
the  amount  of  energy  taken. 

Under  the  Substitute  Power 
Agreement,  MP&L  will  agree  to  sell 
power  and  energy  to  SMEPA  if 
commercial  operation  of  Unit  No.  1  is 
delayed  beyond  April  1,  1982,  or 
commercial  operation  of  Unit  No.  2  is 
delayed  beyond  .'\pr!!  1.  1^86,  in  each 
case  for  other  than  Eorce  Maieure  or 
ceftain  other  reasons.  SMEPA  will  be 
entitled  to  purchase  up  to  the  amount  of 
power  and  energy  it  could  have 
purchased  had  either  Unit  been  placed 


in  commercial  operation  by  the 
scheduled  dates.  SMEP.'l  will  pay 
MP&L's  average  system  cost  for  such 
power.  MP&L  can  terminate  service  if 
the  particular  Unit  is  placed  in 
commercial  operation,  if  SMEPA  cease* 
having  an  interest  in  the  Unit  or  no 
longer  needs  the  power  and  energy 
being  provided  by  MP&L,  and  in  any 
event  five  (5)  years  after  service 
commences. 

MP&L  will  also  agree  to  sell  power 
and  energy  to  SMEPA  if  MSE  ceases 
operating  the  Grand  Gulf  Plant  for 
economic  reasons.  SMEPA  will  be 
entitled  to  purchase  up  to  the  amount  of 
power  and  energy  it  could  have 
purchased  had  the  Plant  not  been  shut 
down.  SMEPA  will  pay  MP&L  the  cost  it 
would  have  paid  had  the  Grand  Gulf 
Plant  been  operating.  MP&L's  obligation 
to  provide  such  power  and  energy  ends 
■  thirty  (30)  years  from  the  date  Unit  No.  1 
begins  commercial  operation.  MSE  will 
reimburse  MP&L  for  any  net  operating 
loss  incurred  as  a  result  of  this 
arrangement. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  various 
phases  of  the  transactions  are  subject  to 
the  jurisdiction  of  the  Nuclear 
Regulatory  Commission:  that  rates  for 
power  and  energy  to  be  furnished  by 
either  MSE  or  MP&L  to  SMEPA  are 
subject  to  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission,  that 
MSE  and  MP&L  will  also  obtain 
approval  of  the  Mississippi  Public 
Service  Commission  for  the  acquisition 
by  SMEPA  of  a  ten  percent  (10%) 
undivided  ownership  interest  in  the 
Grand  Gulf  Plant;  and  that  no  other 
state  or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
MSE's  or  MP&L's  participation  in  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  26, 1960,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 


law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitznmmons. 
Secretary. 
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fRetease  No.  21600;  70-6047] 

Mtddie  South  Utilities,  Inc.;  Propos*^rf 
Amendments  to  Employee  StocK 

Ow^e's^-p  P'an 

May  JO.  1900. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ( 'Middle  South"). 
225  Baronne  Street,  New  Orleans. 
Louisiana  70112,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(A)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  appUcable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
By  order  dated  September  20. 1977  in 
this  matter  (HCAR  No.  20183).  the 
Commission  authorized  Middle  South  to 
make  available,  for  acquisition  by  First 
National  Bank  of  Commerce,  New 
Orleans,  Louisiana,  as  trustee  under  its 
Employee  Stock  Ownership  Plan 
("Plan"),  directly  from  Middle  South, 
through  January  31, 1979,  up  to  300.000 
authorized  but  unissued  shares  of 
Common  Stock,  $5  par  value 
("Additional  Stock").  By  order  of 
January  30,  1979  (HCAR  No.  20904).  the 
Commission  authorized  extension  of  the 
period  during  which  Additional  Stock 
may  be  issued  to  the  trustee  to  January 
31. 1982. 
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Pursuant  to  the  terms  of  the  Plan, 
Middle  South  and  its  subsidiaries 
contribute  to  the  trustee,  for 
participating  employees,  an  amount 
equal  to  the  additional  investment  tax 
credit  allowed  to  Middle  South  on  its 
consolidated  federal  income  tax  return 
under  the  Interna!  Revenue  code  of  1954, 
as  amended.  The  trustee  must  invest 
and  reinvest  the  cash  contributions,  and 
any  income  thereon,  exclusively  in 
Commdn  Stock.  S5  par  value  ("Common 
Stock"),  which  it  acquires,  at  its 
discretion,  through  open  market  or 
private  purchases  or  directly  from 
Middle  South.  Where  Middle  South 
offers  Additional  Stock  and  the  trustee 
accepts  such  offer  rather  than  acquire 
Common  Stock  in  the  open  market  or 
elsewhere,  then  it  is  presently  provided 
that  the  Additional  Stock  will  be 
acquired  for  an  amount  equal  to  the 
value  equivalent  to  the  average  of  the 
closing  prices  of  the  Comm.on  Stock 
based  on  consolidated  trading  as 
defined  by  the  Consolidated  Tape 
Association  and  reported  as  part  of  the 
consolidated  trading  prices  of  the  New 
York  Stock  Exchange  listed  Securities 
for  twenty  consecutive  trading  days 
immediately  preceding  the  acquisition 
("Market  Value"). 

The  Internal  Revenue  Service  has 
recently  promulgated  a  regulation  that 
requires  the  use  of  Market  Value  only  in 
those  situations  where  an  employer 
contributes  stock  to  a  plan.  The 
regulation  further  provides  that  the 
twenty-day  average  rule  does  not  apply 
to  securities  acquired  with  cash 
contributed  to  a  plan. 

Due  to  this  recent  development,  it  is 
proposed  that  the  Plan  be  amended  to 
reflect  perm.issible  changes  in  the 
pricing  of  Common  Stock  that  may  be 
acquired  by  the  trustee,  as  follows:  (1)  If 
a  contribution  to  the  Plan  is  in  Common 
Stock,  the  number  of  shares  contributed 
will  be  determined  by  the  average  of  the 
closing  prices  of  the  Common  Stock 
based  on  consolidated  trading  as 
defined  by  the  Consolidated  Tape 
Association  and  reported  as  part 


of  the 


consolidated  trading  prices  of  New  York 
Stock  Exchange  listed  securities  for 
twenty  consecutive  trading  days 
immediately  preceding  the  due  date  for 
filing  Middle  South's  consolidated 
federal  income  tax  return;  (2)  with 
respect  to  cash  contributions  to  the  Plan, 
if  Middle  South  offers  Additional  Stock 
to  the  Trustee  and  the  trustee  chooses  to 
accept  such  offer  rather  than  to  acquire 
Middle  South's  Common  Stock  in  the 
open  market  or  elsewhere,  the 
Additional  Stock  will  be  acquired  for  an 
amount  equal  to  its  fair  market  value  at 
the  time  of  acquisition  (rather  than  an 


amount  determined  by  reference  to  the 
twenty-day  average);  and  [3]  if 
dividends  are  reinvested  by  the  trustee 
in  Additional  Stock,  such  Stock  will  be 
acquired  for  an  amount  equal  to  its  fair 
market  value  at  the  time  of  acquisition 
Amendments  to  the  Plan  will  also  clarify 
that  the  trustee  may  effect  purchases  of 
Common  Stock  from  Middle  South  under 
its  Dividend  Reinvestment  and  Stock 
Purchase  Plan  or  any  other  similar  plan 
made  available  to  all  record  holders  of 
Common  Stock  which  may  be  in  effect 
from  time  to  time,  at  the  purchase  price 
provided  for  in  such  plan. 

It  is  stated  that  no  special  or 
severable  fees,  commissions  or 
expenses  will  be  incurred  by  Middle 
South  in  connection  with  the  proposed 
transaction.  It  is  further  stated  that  no 
state  or  federal  regulatory  authority, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  24, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  fro.-n 
such  rules  as  provided  in  Rules  20(3) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Rtzsimmons, 
Secretary. 
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DEPARTMENT  OF  STATE 
[Public  Notice  715] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Fish  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  Februar>'  28,  1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Nianagement  Councils 
that  receive  copies  of  these  applications. 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  m  1980  have  been  received  from 
the  Govemmients  of  Japan.  Spain,  the 
Union  of  Soviet  Socialist  Republics 
(Joint  Venture)  the  Polish  People's 
Republic,  and  the  People's  Republic  of 
Bulgaria,  and  are  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from'  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service.  Department  of 
Commerce,  Washington,  D.C.  20235 
(Telephone:  (202)  634-7432). 

Dated:  .May  30.  1980. 
Larry  L  Snead, 
Acting  Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows 


Code 

Flshefy 

Regional  Council 

A3S 

Allanttc  ejifksnes  and  SridrVs 

N€*  England.  Mid- 
Atlantic   South 
Atlantic.  GuH  of 
Mexico,  Caribbean. 

BSA 

Bering  S«a  and  Aleutian 
Islands  Trawt.  Longiine  and 
Herring  GtUnet. 

NcKi^  Pacific 

'^3  ... 

Crab  (Benng  Sea) 

North  Pacrfic 

■jOA  , 

GuH  of  Alaska  

Nonti  Pacrfic 

NWA 

Ntoniwe?'  Atlantic 

New  England    Mid- 
Atlantic 

SMT 

(Pacrfic  Ocearj 

Western  Pacific. 

SNA... 

Snaits  (Btifing  Sea/ 

North  Pacific 

vwx.. 

Wasfunglon   Oregcn. 
Calrtofnia  Trawi 

Pacrfic 

PBS... 

PacHic  BiWiah  afxl  SharVs 

Western  Pacific 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 
Activity  Code  and  Fishing  Operations 

1— Catching,  processing,  and  other  support 
2 — Processing  and  other  support  only 
3 — Other  support  only 


^4ation/vessel  name/vessel  type 


Appbcation  No. 


Fishery 


ActMty 


Poland; 

Sinus,  large  stem  trawler „ „„.,„ _....„ „ „..„, PL-80-0062 

Denebola.  stern  trawler ._ _ _.™...._„™. /. PL -80-0075.. 

Bulgana: 

AMta.  large  stem  trawler „_ _ BU-80-0017 . 

Sagia.  stern  trawler „ BU-aO-0020. 

Spain: 

Paixe  Do  Mar.  side  trawler „!Sfe™„.„„ 

Britania.  medium  stem  trawler „.. „__„ ._ „ _ „ 

Wacfian.  medium  stern  trawler. ...„„..„..„„..„„..._.. ™.„.„ _....„...._...„...„„.. 

Juancho.  side  trawler „ . 

Villa  Ana.  side  trawler „„_. „.,„„._„ „. 

Costa  Del  Cabo.  side  trawler .™..„.™. _ IZ 

Ibena.  medium  ste'n  trawler „~..„™™..__._......,...„„ 


woe.  GOA.  BSA 

WOO,  GOA.  BSA..._ 

NWA 

NWA. 


Uaposa  Cuarto.  medium  stem  trawler 

Maposa  Octavo,  medium  stern  trawler 

Maposa  Prmero.  medium  stem  trawler 

Uaposa  Segundo,  medium  stem  trawter... 
Uaposa  Septimo.  medium  stem  trawler .... 
Maposa  Tercero.  medium  stem  trawler.. 


Maria  Teresa  Rodnguez.  medium  stem  trawler. „- 

Navfosa  Noveno.  medium  stem  trawler „ 

Navijosa  Octavo,  medium  stem  trawler 

Navijosa  Ouinto.  mediuin  stern  trawler 

Navifosa  Septimo.  medium  stem  trawler 

Navijosa  Sexto,  medium  stem  trawler . 


SP-80-0005 

SP-80-0074 

SP-8O-O078 

SP-60-0089 

SP-80-0145 

SP-80-0150 

SP-80-0151 

SP-eO-0152 

SP-80-0153 

SP-80-0154 

SP-80-0155.... 
SP-80-0156.... 
SP-80-0157.... 
SP-80-0158.... 
SP-80-0159.... 
SP-80-0160.... 

SP-80-0161 

SP-80-0162 

SP-80-0163 

SP-80-0164 

SP-80-0165 


._.  NWA.„. 
.„.  NWA.... 
.-.  NWA.... 

NWA.... 

..«..  NWA..« 
.._.  NWA.... 
„„  NWA.... 
...-  NWA.... 
.....  NWA~.. 
-...  NWA.... 
~_.  NWA... 
_-.  NWA.... 
„..  NWA.... 
_...  NWA.... 

NWA 

NWA..... 

NWA.„. 

NWA..... 


Pegago  Cuarto.  medium  stem  strawler. 

Codesk/e,  stem  trawler 

U  S.S.R.  (joint  venture): 

ftovaya  Era.  stern  trawler „ „ „ _ UR-80-0065 

Mys  Prokofyeva.  stem  trawler „ 

Japan: 

Marine  Ace.  cargo'transport 

Holien  Mam  No  38.  medium  stem  trawler 

Kistun  Maru.  cargo  transport 

Uno  Maru  No  7,  cargo/transport 

DaiMaru No.  37.  longlinger „ „ 

Choko  Maru  No.  68.  longlinor ..„ 

Shoshin  Maru  No.  82.  longliner _.„..... 

Sumi  Maru  No   15,  longliner „.„. 

Shotuku  Maru  No.  78.  longliner . 

Zensei  Mani  No   11.  longliner 


NWA.„ 
NWA.. 
NWA... 


~ BSA,  GOA. 

UR-80-0186 BSA.  GOA. 


Zertsei  Mam  No    is.  longlmer . 
Zensei  Maru  No  23.  longliner 
Zenko  Mam  No  26.  longliner ... 
Zenko  Mam  No.  68.  longliner  .. 
Zenko  Mam  No  36,  longliner ... 

Koho  Mam  No   12,  longliner 

Hakujin  Maru  No.  11,  longliner.. 

Seisfiu  Manj  No.  5,  longliner 

O^  Maru  No  2.  longlirwr 

Dai  Mam  No.  31.  longliner 


Matsuei  Mam  No  88.  iongjiirtei 

Flyuo  Mam  No  ?8,  longliner 

Tensfio  Mam.  longliner  

Hime  Mam  No  28,  longliner 

Goei  Maru  No   18.  longliner 

Koshm  Mam  No  58,  longliner 

HaneiMaru  No  28.  longliner 

Taisoi  Maru  No   IB,  longliner „. 

Shinyo  Maru  No.  18,  longliner 

Chokyu  Mam  No   18,  longliner „„ 

Shinei  Mam  No  58.  longliner 

Hatsu  Maru  No.  33,  longliner 

Fukuyostn  Maru  No   18,  longliner..™. 

Taka  Maru  No  28.  longlmer 

Zuiryo  Maru  No  8  longliner 

Koho  Mam  No  58,  longliner 

Takashima  Mam  No  8.  longliner 

Otori  Maru  No  26,  longliner 

Koei  Maru  No  1 1.  longliner 

Daito  Mam  No  38.  longliner 

Ryoei  Mam  No  38,  longlmer 

Fukuyoshi  Mam  No  28,  longliner.... 

Kinpo  Maru  No.  38,  longlmer  

Fukuyoshi  Maru  No.  3.  longline 

Isuzu  Maru  No  23.  longline 

SactH  Mam  No  108.  longline , 

Ryuho  Mam  No  85,  lor^glme 

Kinei  Mam  No.  10,  longline 

Kyoei  Mam  No   18  longline 

Sakichi  Maru  No   11.  longline 

Daryu  Maru  No  8.  longling 

Taiko  Mam  No  r;,  longline 


JA-80-0002  (modification) ORB,  GOA,  BSA.  SNA.  NWA. 

JA-80-1 164 BSA „. 

JA-80-1 165 BSA,  CRB.  GOA 

JA-80-1 166 BSA.  CRB.  GOA 

JA-80-1220 ABS 

JA-80-1261 _.  ABS 


JA-80-1 308. 
JA-80-1 329. 
JA-80-1360. 
JA-80-1361  . 
JA-80-1 362.. 
JA-80-1363.. 
JA-80-1364. 
JA-80-1365... 
JA-eO-1366... 
JA-80-1 367... 
JA-80-136e... 
JA-80-1369... 
JA-80-1 370... 
JA-80-1 371  ... 


ABS. 


ABS. 
ABS. 


ABS. 


ABS. 
ABS. 


ABS. 

ABS.. 

ABS.. 

ABS. 

ABS. 

ABS. 


ABS. 

ABS. 


JA-60-1372 ABS.„ 

JA-80-1373 ABS.. 

JA-aO-1374 ABS... 

JA-80-1 375 _ ABS.. 


JA-eO-1376 
JA-80-1 377 
JA-80-1 378 
JA-80-1 379 
JA-80-1380 
JA-80-1 381 
JA-80-1382 


ABS. 
ABS. 


ABS.. 
ABS. 


ABS.. 


ABS.„ 

ABS.. 

JA-80-1 383 ABS._ 


.  JA-80-1384 

JA-80-1385 

JA-80-1386 

JA-80-1 387 

JA-80-1388 

JA-80-1389 

JA-80-1 390 

JA-80-1391 

JA-80-1 392 

JA-80-1393 

JA-80-3008 

JA-80-3648 

JA-80-3649 

JA-80-3650 

JA-80-3651 

JA-8&-3652 

JA-80-3653 

JA-eO-3654 

JA-80-3655 

JA-80-3656 


ABS. 


ABS.. 


ABS. 
ABS. 


ABS. 
ABS. 
ABS. 
ABS. 
ABS. 
ABS.. 
PBS. 
PBS. 
PBS. 
PBS. 
PBS. 
PBS. 
PBS. 


PBS. 


PBS. 
PBS. 
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Nation/vess«l  name/vessel  type 


Application  No. 


FIsfierv 


ct'vity 


■r,.:  Ud-: 
-  Ua. 
■v.:  i(j 

.    Ma-. 

I-  ..  j    VI  i 


Va  59.  tongline  . . 
No.  2,  lonfl'™  ■■- 

'.o  28  tonglme 

^  Vc  55.  longline.. 

"•t    55  longline 

-  iongllne 

-  "w    ).  longline.... 

Mo  ', 


^:-^or.  V.d:ii.  longline 

Shmzan  Manj  Mo  2,  longline 

Shiman  Manj  /Vo.  3.  longline 

• ,-.  -  Wi_  Vo  5>.  longline 

-  •  .    "f  '■lam  No  38  longline.. 

-  ■      ^c  *.'^ru  No  61.  longline,. 
.  i  -    ~   '.'i  J  No  31.  longline  .. 

iV/f'5/V  M3fu  No  8.  longline 

Damn  Uaru  No  35.  longhne 

Horyo  Uaru  No  6.  longline 

Ktnsyo  Mani  No.  5.  longline 

Fukutoku  Manj  No  3.  longline  .. 
Sf^insei  Manj  No  35  longline  . 


JA-80-3657 _ PBS. 

JA-80-3658 PBS. 

JA-80-3659 PBS 

JA-80-3660 ._   PBS. 

JA-80-3661 PBS 

JA-«0-3662 PBS 

JA-80-3663 PBS 

JA-80-3664 _  PBS...... 

JA-eO-3665 PBS 

JA-80-3666 PBS 


Uasayostii  Ua/v  No.  21.  longline ™„„ 

AJiita  Mam  No   11.  longline „ _..._______„_. 

Kaigata  Uarv  No  31.  longline „ _ __. 

Fukufu  Mam  No  32.  longline 

Pysei  Mam  No  33.  longline  _„ ____.„._ 

Chiiose  Manj  No  28.  longline „ ,        

Ebisu  Mam  No.  26.  longlme „ 

Cfokyu  Mam  No   18.  longline „ _ JA-80 


JA-80-3667 PBS 

JA-80-3668 PBS 

JA-80-3669 PBS 

JA-80-3670 PBS.. 

JA-80-3671 PBS 

JA-80-3672 PBS 

JA-80-3673 PBS 

JA-80-3674 „.   PBS 

JA-80-3675 PBS 

JA-80-3676 PBS 

JA-80-3677 „ PBS..... 

JA.eO-3678 PBS 

JA-80-3679 PBS 

JA-80-3680 PBS 

JA-80-3681 PBS 

JA-80-3682 PBS 

JA-80-3683 PBS..... 

JA.80-3684 PBS 

3685 PBS 


JA-80-3686 


PBS.. 


JA-80-3689 PBS 


JA-80-3690  . 
JA-80-3691  . 
JA-80-3692 . 
JA.80-3693 . 
JA-80-3694 . 
JA.80-3695 . 


PBS. 
PBS. 
PBS. 
PBS. 


PBS.. 

_ PBS. 

JA-80-3696 PBS.... 

JA-80-3697 PBS.... 

JA.80-3698 PBS.... 


PBS.. 
PBS.. 
PBS... 


KojsHm  Manj  No   18.  longline,. 

housnou  Mam  No  38.  longline „„„  JA.80-3687 PBS.. 

Sfiinse<  Mam  No  35.  longline JA-80-3688 PBS.. 

Kosno  Maru  No  8.  longline 

tto  Maru  No    fS,  longlme 

Yamato  Mam  No  I.  longline .... 

KasueiUam  No  8.  longline 

SHinei  Mam  No   18.  longline  .... 

Shoun  Manj  No  22.  longline 

Gyaei  Mam  No  8.  longline 

Gyosho  Mam  No   18.  longtme .. 
Cyolio  Mam  No    18.  longline .... 

Ha^u  Mam  No  36  longline 

Tanaei  Mam.  tonglme  

JinyO  Meru  No    18.  tonglme 

Shmsei  Maru  No  33.  longline... 

Fuku  Mam  No  38.  longline 

Yosru  Mam  No   18.  tongline 

Tatsushc  Maru  No   '.longline.. 
Talsuei  Mam  No.  18.  longline  .. 

Keiryo  Mam.  longline    

Shinsei  Mam  No  21.  longline  . 
Suehiro  Maru  No   1 1,  longline .. 

Ryuo  Mam  No  8.  longline 

Hanei  Mam  No   1.  longline 

Fu/i  Mam  No  1 1.  longline 

Fufi  Mam  tonglme    

Oogurokouei  Mam.  longline 

Toyo  Mam  No   ^  longline 

Sansna  Mam  No  6.  longline 

Ciryou  Maru.  tonglme 

Matsu  Mam  No   'i'.  longline 

Malsu  Maru  No   n,  tongline 

Tenyu  Mam  No  8.  longline 


JA-80-3699 
JA.«0-3700 . 
JA-80-3701 . 
JA-80-3702 . 
JA-80-3703 . 


PBS. 
PBS. 


JA-80-3704 „.  PBS 

JA-80-3705  PBS 

JA-80-3706 PBS 

JA-80-3707 PBS..._ 

JA-80-3708 PBS 

JA.80-3709 PBS 

JA-80-3710 PBS 

JA-80-3711 PBS 

JA-80-3712 PBS 

JA-80-37 1 3 PBS 

JA-80-3714 _ PBS 

JA-80-3715 PBS 

JA.80-3716 PBS 


JA.80-3717. 

JA-80-3713. 

JA.80-3719. 

Kaisei  Mam.  tonglme _ , _ JA-80-3720 

Tem  Maru  No  8  tonglme _...., „ JA-80-3721 

Fukutoku  Mam  No  2.  tongline JA.80-3722 

Yjryo  Mam  No  2  tonglme 

Tomo  Mam.  longline 

Fuku  Mam  longline   

Taet  Maru  No  2.  longline ... 
Seijyu  Mam  No  8.  longline. 
Se^u  M^.-u,  tonglme 


PBS. 
PBS. 
PBS. 


PBS.. 

PBS.. 

PBS. 

JA.80-3723 PBS.. 

JA-80-3724 PBS.. 

JA.80-3725 PBS.. 

JA-80-3726 PBS.. 

JA.80-3727 „ _   PBS.. 


Katsuno  Mam  No  38.  tongline . 

Oloyo  Mam  No  2.  longlme 

hhkan  Mam.  longlme  . 


-4 JA.80  3728 PBS.. 

■■ -i-. - JA.80-3729 PBS.. 

4 - JA  80-3730 „.   PBS.. 

i-- - _ JA-80-3731 PBS 

RyueiMam.  tongline _ JA-80-3732 PBS. 

Yushou  Mam  No.  2.  tongline 

Shosi  Maru  No  2.  tonglme 

Hanei  Maru  No.  13.  tonglme „ 

Tokuei  Maru  No.  5.  longlme 

Shinset  Mam  No   11.  tongline 

Kairyou  Mam.  tonglme 


JA-80-3733 PBS 

JA-80-3734 PBS 

JA-80-3735 PBS 

JA-80-3736 PBS 

JA-80-3737 PBS 

JA-80-3738 PBS 


I 
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Nation/vessel  name/vessel  type 


Application  No. 


Fishery 


Acttvily 


PBS. 

PBS. 

PBS. 

PBS. 

PBS.„ 

PBS.. 

PBS.. 

JA-«0-3746 PBS... 

JA.80-3747 „  PBS  . 


PBS. 
PBS. 


PBS. 


PBS... 
PBS... 
PBS... 
PBS... 


PBS. 
PBS. 


Taiyou  Mam  No  8,  longline , JA-80-3739 

Yusho  Mam  No  8.  longlme JA.80-3740 

Koyu  Mam  No  8.  longlme „ JA-80-3741 

Dairyou  Mam  No.  28.  longhne _ „„ „ "      J '"    JA.aO-374Z 

Asashio  Mam  No  8.  longline „ _ JA-80-3743 

Ryosei  Mam  No.  1.  longline _ _  JA.80-3744 

Tom  Mam  No  5.  longlme JA.80-3745 

Seifuku  Mam  No  ft  longline 
Shinei  Mam  No  ft  longlme.. 

Bshin  Maru  No.  8.  tonglme JA.80-3748  PBS 

Yuko  Mam  No  8.  longlme '..!!!!!!!!!!!!!!!""  JA.80-3749 

Yashima  Mam  No.  ft  longline _ „......„.„ JA-80-3750 

Gyotoku  Mam  No.  8.  tonglme „ Z..............  JA.80-37S1 

Mtyoshi  Maru.  longlme „. .. .._ _ JA.eO-3752 

Houei  Maru  No   1,  longline _ _ ___ JA.-80-3753 

Yukou  Mam  No  3.  longline „ '~Z...'..~......     JA.80-3754 

Kichihou  Mam  No.  ft  longline !..!.!!.!    JA-80-3755 

Wako  Mam  No.  5.  longlme JA.80-3756 

Koyo  Mam  No.  5.  tonglme „ " JA.80-3757 

Shinyou  Mam  No  8.  longlme „ _ .'......".............    JA.80-3758 

Kazuei  Mam  No  3,  longlme. ..„..„„ JA-80-3759 

Koyo  Mam  No.  8.  longline _ !!!!!!!!!!!!!!!." JA.eO-3760 

Chiyo  Maru  No  5.  longlme ^. _ _.!"!™!!IZ*!"     JA.80-3761 

/sam  Meru  No  8,  longlme II"!."       JA-80-3762  PBS 

Koei  Mam  No.  I.  longline JA.80-3763 "  " 

Kiho  Mam.  longlme ; IIII!        JA.80-3764 

Hide  Mam  No  8.  longline .1......... JA.80-3765 

Shinei  Mam.  longlme JA-80-3766 

YukiMam.  tonglme I-I!I!I!!II.III!IIII!!!IIIIII!!!II!!I!I!!  JA.80-3767 

Heian  Mam  No  8,  longlme _ „ _  JA-80-3768 

Kouei  Mam  No.  3.  longline „ _ „ _ JA.80-3769 

Yoshifuku  Mam  No.  3.  longline „ „ _ IIIIHH    JA-80-3770 

Yuuhou  Mam.  longline _ !!I!IIIIHTr      JA.80-3771 

Koushin  Maru.  longline _ „ JA-80-3772 

Katsuyuu  Mam  No.  >.  longline „ I!!I.I!!     JA.80-3773  " 

Miyo  Mam  No.  1.  longline „ _        JA-80-3774 

Seikou  Mam.  \orig\\r\e 

Shinei  Mam.  longlme 

Nippou  Maru  No.  3,  longline 

Sanei  Mam  No   1,  longlme „ JA-80-3778 


PBS 

PBS 

PBS 

PBS 


PBS.. 

PBS.. 

PBS.. 

PBS. 

PBS.. 

PBS.. 

PBS.. 

PBS.. 

PBS.. 

PBS.. 

PBS.. 

PBS.. 

JA.80-3775 PBS.. 

JA-80-3776 PBS . 


JA-80-3777 . 


PBS 

PBS.. 

PBS.. 

PBS. 

PBS.. 

PBS. 

PBS. 

PBS.. 

PBS. 

PBS  . 


Yun  Maru.  longlme _ ____  JA.80-3779 

Yoshifuku  Mam  No.  5.  longline I!I...II.T!I.I  JA.80-3780 

Syosei  Mam.  longlme ..IIIIII!II  JA-80-3781 

Shima  Mam  No.  3.  longline JA.80-3782 

Asuma  Mam.  longlme JA.80  3783 

Tenshou  Mam  No  3  longline 1 IZZZIIZIIZZIII.  JA-8ol3784' 

Hakuyou  Mam  tonglme JA.80-3785 

Atsu  Mam.  tonglme „ _ JA-.80-3786 

hhsatoshi  Maru  longlme !II!I!II!!.IZ!IIIIIII.TI " JA-80-3787  PBS 

Toshiei  Mam.  \or\g\me ,.  -n  -itoo 

Fukusho  Mam,  longlme JA.eO-3789 

KouseiMamNo  /.longline ■—ZIZZIZZIZIIZZZZI".  JA-80I3790 "" 

Seiryo  Maru,  longlme JA-eO-379t     • 

KInko  Mam  No.  1,  tongline „ „ _ II!IIIIII!.r.I JA.80-3792 "" 

Tokiwa  Mam  No.  3,  longline IIIIIII~I!I!!!!.IIII.I!I!!.I.II.I!III JA.80-3793 

Hisayoshi  Mam,  longlme,,.  — .—- 

Katsu  Mam  No.  5,  longline 
Koryo  Mam  No.  5.  longline 
,  Tetsuei  Maw,  tonglme 


,.- PBS.. 

PBS.. 

PBS.. 

PBS.. 

PBS.. 

PBS 

JA-80-3794 ZZl   PBS 

JA-80-3795 PBS 

JA.80-3796 PBS . 

_    ^    ,.        ,       .  - JA.80-3797 PBS 

ff^f.'ffr'-,'""?""^ JA.80-3798 PBSI 

PBS.. 

PBS 

JA.80-3801 I.I.   PBSI 

JA.80-3802 PBS 

JA.80-3803 PBS 

JA-80-3804 PBS . 

JA.eO-3805 PBS... 

3806 PBS... 


Toyo  Mam  \onq\«ye ZZZ^ZIIZ.  JA.80-3799 

O// Wan;  longlme jA.80-3800 

Ryoei  Mam.  longlme 

Kyoei  Mam  No.  8.  longline ,. 
Nichtei  Mam  No.  1,  tonglme 
Nichiei  Mam  No  8.  longlme 
Ryoei  Mam  No    15.  longline 

Choei  Mam  No.  1.  longlme JA-flO 

Konpira  Maru  No  8.  longlme II.III.II! JA-80 


3807. 


PBS.. 


tFR  Ooc,  8O-ir039  Filed  9-t-aO;  8:45  am] 

B'LliNGCOOE  a-'C-Ov-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 


Federal  Advisory  Committee  Act  (Pub. 
L.  92^63:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from  July  14  at  1  p.m.  through  July 
18,  1980,  at  12  p.m.,  in  the  Director's 
Conference  Room,  Third  Floor  of  the 


FAA  Rocky  Mountain  Regional  Office. 
10455  East  25th  Avenue,  Aurora, 
Colorado. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
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upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
pubHc  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting,  and  information  may  be 
obtained  from.  Mr.  Frank  L. 
Cunningham,  Executive  Director,  Air 
Traffic  Procedures  Advisory  Committee, 
Air  Traffic  Service.  AAT-300.  800 
Independence  Ave..  S.W..  Washington. 
D.C.  20591,  telephone  (202)  426-3725. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C.  on  May  29, 
1980. 

F.  L  Cunningham, 
Executive  Director.  A  TPAC. 

IFB  Doc  80-16905  Filed  6-4-80:  8:45  iim| 
BILUNG  COOE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement:  Cty 
of  Bossier  City,  Bossier  Parish.  La 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
r.  ;:*;ce  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 

in  Bossier  Parish.  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Perret,  Project 
Development  Engineer.  Federal 
Highway  Administration.  Louisiana 
Division.  P.O.  Box  3929,  Baton  Rouge. 
Louisiana  70821,  Telephone:  (504)  389- 
0466;  or  Mr.  Henry  G.  Pylant,  PubUc 
Hearings  and  Environmental  Impact 
Engineer.  Louisiana  Department  of 
Transportation  and  Development.  Office 
of  Highways.  P.O.  Box  44245,  Capitol 
Station.  Baton  Rouge,  Louisiana  70804, 
Telephone:  (504)  342-7520. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the 
Louisiana  Department  of  Transportation 
and  Development,  Office  of  Highways 
and  the  City  of  Bossier  City  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  proposed  highway 
improvement  from  Louisiana  Highway 
511  to  Interstate  Route  20  (1-20).  The 
proposed  action  would  be  between  4 


and  6  miles  in  length  depending  on  the 
alternative  that  is  selected. 

The  alternatives  under  consideration 
are  no  build,  upgrade  of  existing  facility, 
two  separate  alternative  alignments 
which  would  comprise  construction  of  a 
parkway  (no  heavy  truck  traffic 
allowed)  facility  with  limited  control  of 
access  on  new  right-of-way,  and 
construction  of  an  expressway  facility 
with  limited  control  of  access  on  new 
right-of-way. 

The  need  for  this  proposed  project 
was  envisioned  in  1956  with  a 
preliminary  "Corridor  Feasibility  Study" 
completed  in  1978.  Improvements  to  the 
narrow  corridor  which  is  bound  on  the 
east  by  Barksdale  Air  Force  Base  and  on 
the  west  by  the  Red  River  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 

The  early  coordination  process  began 
as  part  of  earlier  studies  and  a  public 
information  meeting  was  held  in 
conjunction  with  the  "Corridor 
Feasibility  Study."  Letters  describing  the 
proposed  action  and  soliciting  views 
have  been  sent  to  appropriate  state, 
federal,  local  government  agencies  and 
private  organizations.  A  formal  scoping 
meeting  is  not  planned  at  this  time. 

To  make  sure  that  the  full  range  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Agencies, 
organizations  and  individuals  interested 
in  submitting  comments  or  questions 
should  contact  the  FHWA  or  Louisiana 
Department  of  Transportation  and 
Development  at  the  addresses  provided 
above. 

Issued  on  May  21. 1980. 

K.  A.  Perret, 

Project  Development  Engineer.  Louisiana 
Division,  Baton  Rouge.  La. 

|FR  Doc.  80-18881  Piled  6-1-80:  8:45  ami 
BILUNG  COOE  4910-23-M 


Environmental  Impact  Statement:  Lane 
County,  Oreg. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
::..:. -t:  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  in 

Lane  Countv.  Oreson. 

FOR  FURTHER  INFORMATION  CONTACT! 

Paul  V.  Riedl,  Environmental 
Coordinator.  Federal  Highway 
Administration.  Equitable  Center,  Suite 
100.  530  Center  Street  NE.,  Salem, 


Oregon  97301,  Telephone:  (503)  378- 

3832. 

SUPPLEMENTARY  INFORMATION:  The 

FiiWA.  in  cuopf^ration  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
reconstruct  a  5.44  miie  section  of  the 
Oregon  Coast  Highway  (State  Route  No. 
9/US-lOl)  in  Lane  County,  Oregon.  The 
project  area  has  both  urban  and  rural 
conditions,  and  passes  through  the 
northerly  limits  of  the  small  urban 
community  of  Florence.  60  miles  west  of 
Eugene  and  48  miles  north  of  Coos  Bay. 
The  proposed  improvements  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand 
and  a  safe  and  efficient  highway 
meeting  modern  design  standards. 

Alternatives  under  consideration 
include  (1)  taking  no  action  and  (2) 
reconstructing  three  sections  of  the 
existing  two-lane  highway  to  current 
standards;  sections  consist  of  five  lanes 
(including  a  turning  median),  three  lanes 
(including  a  turning  median)  and  two 
lanes.  The  five-lane  section  includes  two 
design  options:  a  twenty-foot  offset 
easterly  of  the  existing  centerline  or 
widening  on  both  sides  of  the  roadway. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal.  State,  and  local  agencies  and  to 
citizens  who  have  previously  been 
involved  and  expressed  interest  in  this 
proposal.  As  necessary  public  meetings 
will  be  held  and,  in  addition,  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  May  22. 1980. 
E.  ].  Valach, 

Program  Development  Engineer,  Oregon 
Division,  Salem,  Oreg. 

|FR  Doc.  80-17025  Filed  5-4-80.  8:45  dm] 
BILUNG  COOE  4910-22-M 


Environmental  Impact  Statement; 
Richmond  County,  Ga. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Richmond  County.  Georgia 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Densmore.  Development 
Engineer,  Federal  Highway 
Administration,  Suite  700,  1422  West 
Peachtree  Street  NE,  Atlanta,  Georgia 
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■  30309,  telephone  (404)  881-4758,  or  Peter 
Malphurs.  Environmental  Analysis 
Engineer.  Georgia  Department  of 
Transportation,  Office  of  Environmental 
Analysis.  65  Aviation  Circle.  Atlanta. 
Georgia  30336. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
construct  a  new  facility  consisting  of 
two  twelve-foot  travel  lanes  in  each 
direction,  separated  by  a  fourteen-foot 
flush  median.  The  project,  known  as  the 
Murray  Road  Extension,  will  be 
controlled  access,  and  constructed 
primarily  on  new  alignment.  The  project 
will  begin  in  the  vicinity  of  the 
Richmond-Columbia  County  line  near 
Pleasant  Home  Road,  and  continue 
southeasterly  to  terminate  in  the  viciruty 
of  Broad/Reynolds/Eve  Streets.  The 
project  distance  is  6.8  miles,  and  is 
identified  as  M-r050(l)  Richmond 
County.  The  proposed  work  is  necessary 
to  relieve  current  and  predicted  traffic 
volumes  entering  and  exiting  the 
.Augusta  Central  Business  District  along 
Washington  Road. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  and  (2) 
constructing  a  four-lane,  controlled 
access  highway  on  new  alignment. 
Incorporated  into  and  studied  wdth  the 
build  alternatives  will  be  design 
variations  in  alignment. 

I-etters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State  and  local 
agencies  who  have  previously  expressed 
interest  in  this  proposal.  No  formal 
scoping  meetings  have  been  scheduled 
at  this  time.  A  public  hearing  will  be 
scheduled  after  preparation  of  the  draft 
EIS  Public  notice  will  be  given  of  the 
time  and  place  of  the  hearing. 

To  in,sure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
.iddressed  to  either  the  FHWA,  or  the 
Georgia  DOT.  addresses  of  which  are 
provided  above. 

Iss«ed  on  May  27,  1980. 
David  H  Densmorp, 
Development  Engineer,  Atlanta,  Ga. 

IFF  Doc.  80-17026  FiU  d  ft-4-80:  8:45  am] 
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ACTION:  Notice  of  Intent. 


Environmental  Impact  Statement; 
Marion  County,  Ind. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  widening  of 
Raymond  Street  between  Kentucky 
Avenue  and  Shelby  Street  on  the  near 
south  side  of  Indianapolis,  Marion 
County,  Indiana. 

FOR  FURTHER  INFORMATION  CO-MACT 
Ml.  John  Breiiwieser,  Staff 
Environmentalist,  Federal  Highv^ay 
.Administration,  Room  254  Federal 
Office  Building,  575  North  Pennsylvania 
Street,  Indianapolis,  Indiana  46204. 
Ti.'!, -'phone'  (.31")  269-"48! 

supplem^tary  information:  The 
FHWA,' in  cooperation  with  the  Indiana 
State  Highway  Commission  and  the 
Indianapolis  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  widen  Raymond  Street 
between  Kentucky  Avenue  on  the  west 
and  Shelby  Street  on  the  east.  Raymond 
Street  is  located  on  the  near  south  side 
of  Indianapolis.  Marion  County.  Indiana. 
The  proposal  includes  construction  of 
two  additional  lanes  of  pavement  on  the 
bridge  over  White  River  (piers  were 
extended  when  the  bridge  was  originally 
constructed),  a  railroad  grade  separation 
structure,  an  additional  lane  of 
pavement  construction  on  the  Raymond 
Street  overpass  of  Madison  Avenue  and 
pavement  widening.  Total  proposed 
project  study  length  is  approximately 
3.10  miles.  Approximately  1.5  miles 
between  Kentucky  Avenue  and  White 
River  were  improved  previously  and 
will  not  be  further  improved. 

The  proposal  is  intended  to  provide 
the  connecting  Unk  on  Raymond  Street 
between  Interstate  70  on  the  west  and 
Interstate  65  on  the  east.  The  capacity  of 
the  street  will  increase  with  proposed 
project  implementation. 

The  following  alternatives  are  being 
considered:  (1)  Do  Nothing:  and  (2) 
widening  the  existing  pavement  to  four 
lanes.  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade  and 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  thirty-seven  Federal,  State  and  local 
agencies,  and  private  organizations, 
neighborhood  associations,  and  citizens 
who  had  previously  expressed  interest 
in  this  proposal.  A  public  information 
meeting  was  held  on  December  10, 1979; 
a  second  meeting  is  planned  for  the 
week  of  June  2, 1980.  In  addition,  the 
opportunity  for  a  public  hearing  will  be 
advertised.  Public  notice  will  be  given  of 
the  time  and  place  of  the  public  hearing. 


The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  A 
formal  scoping  meeting  is  planned  at 
9:30  a.m.  on  June  19, 1980  in  Room  1201 
Conference  Room  of  the  Indiana  State 
Office  Building,  100  North  Senate 
Avenue,  Indianapolis,  Indiana. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Agencies, 
organizations  and  individuals  interested 
in  submitting  comments  and/or 
questions  should  direct  them  to  FHWA 
at  the  address  provided  above. 

Issued  on  May  28. 1980. 
George  D.  Gibson, 
Division  Administrator,  Indianapolis,  Ind. 

|FR  Doc.  80-17027  FUed  8-»-8tt  6Ai  am) 
BILUNG  CODE  4910-23-M 


Federal  Railroad  Administration 
IFHA  Waiver  Peftior:  DocKei  hS-80-4) 

North  Country  Raii-oaC  Cc,  Petition 
for  Exemption  From  the  Hov^rs  of 
Service  Act 

In  accordance  with  49  CFR  211.41  and 
S  211.9.  notice  is  hereby  given  that  the 
North  Country  Railroad  (NCR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L  91-169.  45  U.S.C.  64a{e)). 
That  petition  requesU  that  the  NCR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  NCR  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  goo(4 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
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for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concernmg  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-80-4  and  must  be  submitted 
m  triplicate  to  the  Docket  Clerk,  Office 
cf  'he  Chief  Counsel.  Federal  Railroad 
Administration.  Department  of 
T'-ansportation  fNassi""  B'liM'r^"  400 
Seventh  Street.  SAV.  Was-  •■^-   "  D  C, 
20.590.  Communications  re- :■.-  '  • "  '   .^e 
July  n.  1980.  will  be  considered  Dy  the 
VR.\  before  final  action  is  taken. 
Comm.ents  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Department  of  Transportation  (Nassif 
Building).  400  Seventh  Street,  S.W., 
Washington,  D  C,  20590, 

Authoritv:  Section  5  of  the  Hours  of  Service 
Act  of  1969  145  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 

CFR  1.49(d). 

Issued  in  Washington,  D.C.,  on  May  27, 

1480. 

[.  VV.  Walsh,  I 

Chairman.  Railroad  Safety  Board. 

yR  D.-:   1iVl-^:8  Filed  6-4-80:  8:45  am] 
BILLING  COOE  491(HM-M 


Chicago  &  North  Western 
Transportation  Co.;  Notice  of  Hearing 

The  Chi  I  ago  and  North  Western 
Transp   r'd'on  Company  (C&NW)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  approval  of 
proposed  modifications  of  a  portion  of 
Its  signal  system.  The  proposed 
modification  modification  of  a  portion  of 
its  signal  system.  The  proposed  involves 
discontinuance  of  the  automatic  train 
control  system  between  Chicago.  Illinois 
and  Council  Bluffs.  Iowa;  installation  of 
an  automatic  train  stop  system  between 
Chicago,  Illinois  and  Geneva,  Illinois: 
and  installation  of  a  traffic  control 
system  between  M.  P.  3.6.  Chicago. 
Illinois,  and  East  Council  Bluffs,  Iowa, 

The  Railroad  Safety  Board  of  the 
Federal  Railroad  Administration  has 
voted  to  hold  a  public  hearing  before 
entering  its  decision  in  this  proceeding. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10  a.m.  on  July  15. 1980.  The 
public  hearing  will  be  held  in  Room  905 
of  the  Federal  Office  Building  located  at 
536  South  Clark  Street,  Chicago,  Illinois. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  the  provisions  of  section  211.25  of 
the  Federal  Railroad  Administration, 
Rules  of  Practice  (49  CFR  Part  211),  A 
representative  designated  by  the  Board 
will  conduct  this  hearing. 


The  hearing  will  not  be  an  adversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The 
representative  of  the  Board  will  make  an 
opening  statement  outlining  the  scope  of 
the  hearing  and  will  provide  interested 
persons  with  an  opportunity  to  make 
statements  or  rebuttal  statements. 
Additional  procedures,  if  necessary,  for 
the  conduct  of  the  hearing  will  be 
announced  at  the  start  of  the  hearing. 

This  notice  is  issued  under  authority 
of  Section  25  of  the  Interstate  Commerce 
Act.  49  U.S.C.  26;  and  §  1.49(g)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.49(g). 

Issued  in  Washington,  D.C..  on  May  27, 
1980. 

loseph  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

[FR  Doc.  80-17029  Filed  &-»-aO;  8:45  ami 
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[Docket  No.  RFA  511-80-21 

Regional  Transportation  Authority; 
Receipt  of  Application 

The  Regional  Transportation 
Authority  (RTA).  headquartered  at  300 
North  State  Street,  Chicago.  Illinois 
60610,  has  applied  to  the  Federal 
Railroad  Administration  for  a  guarantee 
under  section  511  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  945  U.S.C.  831)  of  a  loan  for 
$46,000,000.  The  funds  will  be  used  to 
acquire  and  rehabilitate  the  assets 
needed  to  operate  the  Rock  Island 
commuter  line  between  Joliet.  Illinois, 
and  downtovra  Chicago,  including  the 
branch  known  as  the  "Suburban 
Branch."  The  line  passes  through  Will 
and  Cook  Counties.  The  project  includes 
rehabilitation  of  30  bi-level  cars  used  on 
the  line  and  construction  of  a  new 
passenger  depot  near  the  present 
LaSalle  Street  Station.  RTA  states  that  it 
is  undertaking  this  project  in  order  to 
preserve  essential  freight  and  passenger 
service  on  the  line  in  the  face  of  the 
imminent  liquidation  of  the  Rock  Island. 

Interested  persons  may  submit  written 
comments  on  the  application  to  the 
Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C,  20590,  not  later  than 
July  7, 1980.  Such  submission  shall 
indicate  the  docket  number  shown  on 
this  notice  and  state  whether  the 
commenter  supports  or  opposes  the 
application  and  the  reasons  therefor. 

If  the  commenter  wishes 
acknowledgment  of  the  Federal  Railroad 
Administration's  receipt  of  the 
comments,  the  commenter  may  include  a 


self-addressed  stamped  postcard  with 
the  comments,  which  will  be  returned 
upon  the  Federal  Railroad 
Administration's  receipt  of  the 
comments.  The  comments  will  be  taken 
into  consideration  by  the  Federal 
Railroad  Administration  in  evaluating 
the  application.  However,  no  other 
formal  acknowledgment  of  the 
comments  will  be  provided. 

Issued  in  Washington,  D.C,  on  May  16. 

William  E.  Loftus, 

Associate  Administrator  for  Federal 

Assistance. 

|FR  Dof  80-1ft«flfi  Filed  8-4-flO:  8:45  am) 
BIUING  CODE  4910-06-M 


National  Highway  Traffic  Safety 
Administration 

Safety,  Bumper,  and  Ccnsumef 
Information  Programs,  Change  of  Date 
and  Request  for  Questions;  Public 
Meetings 

The  NHTSA/Indastry  Public  meeting 
previously  scheduled  for  July  16,  1980. 
has  been  changed  to  July  9.  1980.  The 
meeting  will  begin  at  10:30  a.m.,  run  until 
1:00  p.m..  and  reconvene  at  2:00  p.m..  if 
necessary.  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility, 
2565  Plymouth  Road.  Ann  .•\rbor. 
Michigan. 

At  the  July  9  meeting,  representatives 
of  DOT  will  answer  questions  received 
in  writing  from  the  industry  and  the 
public  relating  to  NHTSA's  vehicle 
safety,  bumper,  or  consumer  information 
programs  which  are  technical, 
interpretative  or  procedural  in  nature. 
The  questions  may  relate  to  the  research 
and  development,  rulemaking,  or 
enforcement  (including  defects)  phases 
of  these  activities.  (Questions  regarding 
the  Agency's  fuel  economy  program  will 
continue  to  be  addressed  at  the  EPA's 
meetings  on  vehicle  emissions.) 

Questions  for  the  July  9  meeting  must 
be  submitted  in  writing  by  June  30  to 
Michael  M.  Finkelstein.  Associate 
Administrator  for  Rulemaking,  Room 
5401,  400  Seventh  Street  SW, 
Washington,  D.C.  20590.  Every  effort 
will  be  made  to  answer  appropriate 
questions  received.  Questions  received 
after  the  June  30  date  may  be  answered 
at  the  meeting,  if  sufficient  time  is 
available.  The  individual,  group,  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  June  30  will  be 
available  at  the  meeting  and  this  list  will 
serve  as  the  agenda. 
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A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C,  within  four  weeks 
after  the  meeting.  Copies  for  the 
transcript  will  be  available  in  four  to 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA,  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street  SW, 
Washington.  D.C.  20590, 

Succeeding  meeting  will  be  held  on 
October  8,  1980. 

Issued  in  Washington.  D.C.  on  May  27, 
1980. 

Michael  M.  Fmkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-16771  Filed  6-4-80;  8:45  am) 
BILLING  COO^  4910-59-M 


[Docket  No  IP80-8:  Notice  1) 

Spring  Valley  Dodge.  Inc.;  Receipt  of 
Petition  for  Determination  of 
Inconsequentiality 

Spring  Valley  Dodge.  Inc.  of  Spring 
Valley,  New  York  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.217, 
Motor  Vehicle  Safety  Standard  No.  217, 
Bus  Window  Retention  and  Release,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417),  and  49  CFR 
Part  556.  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.3.3  of  Standard  No.  217 
requires  that  when  the  emergency  door 
release  mechanism  is  not  in  the  closed 
position  and  the  vehicle  ignition  is  in  the 
"on"  position,  "a  continuous  warning 
sound  shall  be  audible  at  the  driver's 
seating  position  and  in  the  vicinity  of 
the  emrgency  door  having  the  enclosed 
mechanism."  As  the  agency  staled  in  the 
preamble  to  the  final  rule  (41  FR  3871) 
this  means  that  there  must  be  an  audible 
alarm  not  only  at  the  driver's  position 
but  at  each  emergency  door.  In  its 
compliance  testing  of  a  1977  model  17 
passenger  school  bus  (CIR  1984) 
completed  by  Spring  Valley  Dodge  upon 
a  Dodge  van  chassis.  NHTSA 
discovered  that  the  bus  was  equipped 
with  only  one  alarm,  positioned  at  the 
driver's  seat.  In  response  to  inquiry. 
Spring  Valley  acknowledged  the 


noncompliance  and  stated  that  it  existed 
on  approximately  600  buses 
manufactured  between  April  1, 1977, 
and  August  1.  1979.  The  company  has 
petitioned  for  an  inconsequentiality 
determination  on  the  basis  that  the 
single  warning  signal  is  sufficient  for  a 
small  bus  such  as  it  manufactures. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Spring 
Valley  Dodge  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5108,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  July  7. 1980. 
(Sec.  102.  Pub.  L.  93-^92.  88  Stat.  1470  (15 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  29, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(PR  Doc.  80-17110  Filed  6-4-80:  8:45  am) 
BILLING  CODE  4910-59-M 


U'-ban  Mass  Transportation 

Administration 

inte.nt  To  Prepare  an  Environmental 
Impact  Statement 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat.  852)  the  Council  on 
Environmental  Quality's  implementing 
regulatons  (40  CFR  Paris  1500-1508)  and 
the  Urban  Mass  Transportatioi; 
Administration's  Policy  on  Major  Urban 
Mass  Transportation  Investments 
(pubished  in  the  Federal  Register  on 
September  22, 1076)  the  Urban  Mass 
Transportation  Administration  hereby 
gives  notice  that  an  analysis  of 
transportation  alternatives  in  the  North 
Corridor  of  the  Baltimore  Region  and 
preparation  of  related  Draft  and  Final 
Environmental  Impact  Statements  are  to 
begin  following  the  public  meetings  on 
June  24  and  25, 1980  at  which  time  the 
scope  and  conduct  of  the  analysis  will 
be  discussed.  Members  of  the  public  and 
interested  Federal,  State,  and  local 


agencies  are  invited  to  comment  on  the 
proposed  scope  of  work,  range  of 
alternatives  to  be  studied  and  decision 
criteria.  The  scoping  meetings  will  be 
held  at  7:30  p.m.  June  24, 1980  at  Poly- 
Western  High  School.  Baltimore, 
Maryland  and  at  2:00  p.m.  June  25. 1980 
at  the  Maryland  Department  of 
Transportation's  Mass  Transit 
Administration  (MTA)  offices  at  109  E. 
Redwood  Street.  Baltimore.  Maryland. 
The  purpose  of  these  meetings  is  to  help 
establish  the  basis  purpose  and 
framework  for  the  alternatives  analysis 
study,  not  to  express  prferences  for  a 
specific  alternative  or  alternatives. 

The  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  Transportation  Investments 
requires  the  appropriate  local  agency  or 
organization  to  undertake  such  an 
analysis  of  alternatives  if  Federal         »■ 
funding  for  a  major  investment  is 
contemplated.  The  Policy  defines  a 
major  investment  as  any  project  which 
involves  new  construction  or  extension 
of  a  fixed  guideway  system.  To  be  eligile 
for  Federal  funding,  the  analysis  must  be 
conducted,  but  completion  of  the 
analysis  does  not  ensure  that  Federal 
funding  will  be  forthcoming.  Federal 
funds  are  limited,  and  thus  any  project 
proposal  resulting  from  the  analysis 
must  vie  for  these  funds  against  other 
candidate  projects  nationally. 

The  subject  Alternatives  Analysis  will 
be  conducted  by  the  Mass  Transit 
Administration  (MTA)  of  the  Maryland 
Department  of  Transportation  and  a 
project  advisory  committee  comprised  of 
areawide  transportation  officials. 
Consultant  support  will  also  be  used  in 
this  effort. 

The  North  Corridor  extends  from  the 
vicinity  of  Hunt  Valley  through  Towson 
to  Baltimore  Metrocenter  and 
encompasses  the  Jones  Falls 
Expressway  (1-83).  the  ConRail  North- 
Central  rail  line  and  York  Road,  as  well 
as  other  related  transportation  facilities. 

Alternatives  proposed  for  study 
include  the  following: 

(1)  Rail  transit  primarily  on  the 
existing  ConRail  right-of-way. 

(2)  An  exclusive  busway  primarily  on 
the  existing  ConRail  right-of-way. 

(3)  Express  bus  services  on  the  Jones 
Falls  Expressway  (I-«3)  with  associated 
actions  to  increase  their  speed  and 
reliability. 

(4)  A  no  build  alternative. 

Ail  build  alternatives  will  feature 
extensive  park/ride  facilities,  and 
various  Metrocenter  termini  and 
distribution  schemes  will  be  examined, 
including  exclusive  bus  lanes  or  streets. 
In  addition,  variants  of  each  alternative 
which  may  reduce  cost  or  environmental 
impact,  or  improve  ridership  or  cost 
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t'-  i'li^'.  e  lis'fd  alternatives  or  their 
curr.pop.ents 

The  proposed  evaluation  criteria  will 
include  transportation,  environmental, 
social,  economic  and  financial  impacts 
as  required  by  current  Federal  and  State 
pr^vironm^nta!  laws  and  current  Federal 
CrQ  TNn  A  anJ  FHWA  guidelines. 
A:..:,-   K'.-.i'.  ::;•■•'  d  r^-'-".  mt  to  local 
iirT  ,  ,  r.  ^r,rt^  :g  v\  .,  a  sj  be  produced. 

At  the  scoping  meetings,  staff  will 
present  the  above  information  in  more 
detail  using  maps  and  visual  aids,  as 
wt.'H  as  a  study  schedule  and  a  plan  for 
an  active  citize.n  participation  program. 
The  majority  of  the  meetir.g  will  be 
devoted  to  public  comments  on  the 
proposed  scope  and  conduct  of  the 
analysis.  The  public  and  affected  public 
agencies  will  be  invited  to  comment 
either  orally  at  the  meeting(s)  or  in 
writing  for  a  period  of  fifteen  days  after. 
.Appropriate  adjustments  to  the 
proposed  work  scope  and  alternatives 
will  be  made  in  response 

If  there  are  any  ques'iiuns,  please 
contact  Mr.  John  Caruolo,  434  Walnut 
S^r-^et,  Suite  1010,  Urban  Mass 
T' jnsportation  .Administration,  Region 
III.  Philadelphia,  Pa.  19106,  telephone 
(215)  597-4179,  or  the  MT.A  project 
d  'ector.  Mr.  Theodore  von  Briesen  at 
t.he  Mass  Transit  Administration.  109  E. 
Redwood  Street,  Baltimore,  Maryland, 
21202.  telephone  (301)  381-3596. 

D.ited:  MdV  30.  1980. 
Robert  H.  Mc.Manus, 
Associate  Administrator  for  Planning, 
Management  and  Demonstrations. 

|FR  Dor  aO-17m  Filed  6-i-80,  8:45  am| 
B'LlING  C00£   491C-57-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

|T,D,  80-1501 

Tuna  Fish— Tariff-Rate  Quota 

In  the  matter  of  the  tariff-rate  quota 
for  the  calendar  year  1980,  on  tuna 
classifiable  under  item  112.30,  Tariff 

S  hfdu'ps  of  the  United  States. 
AGENCY;  US  Customs  Service, 
Dt'partrr.ent  of  the  Treasury. 
action:  Announcement  of  the  quota 
q   antity  for  tuna  for  calendar  year  1980. 

summary:  Eacfi  year  the  tariff-rate 
q..ota  for  tuna  fish  described  in  item 
1 1 2  iO.  Tariff  Schedules  of  the  United 
Slates  (TSUS),  is  based  on  the  U.S.  pack 
of  canned  tuna  during  the  preceding 
calendar  year, 

EFFECTIVE  DATES:  The  1980  tariff-rate 
qaota  is  applicable  to  tuna  fish  entered, 


or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Helen  C.  Rohrbaugh,  Head,  Quota 
Section,  Duly  Assessment  Division. 
Office  of  Commercial  Operations,  U.S. 
Customs  Service,  Washington,  D.C. 
20229  (202-566-8592). 

It  has  now  been  determined  that 
109,074,094  pounds  of  tuna  may  be 
entered  for  comsumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1980  at  the  rate  of  6 
per  centum  ad  valorem  under  item 
112.30,  TSUS,  Any  such  tuna  which  is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  current 
calendar  year  in  excess  of  this  quota 
v^ll  be  dutiable  at  the  rate  of  12.5  per 
centum  ad  valorum  under  item  112,34  of 
the  tariff  schedules. 

(QUO-2-0:D:S:Q  GH) 

Dated:  May  30, 1980. 
R.  E.  Chasen, 

Commissioner  of  Customs. 

(FR  Doc  aO-17095  Filed  B-t-SO:  8:45  am] 
BILUNG  CODE  M10-22-M 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m  .  junt'  10,  19h0, 

PLACE:  2033  K  Street  N.VV  ,  U  .ishmgton. 

D.C.  fifth  floor  mcnting  room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

—Budget.  Plans.  Programs  and  Priorities. 
— Financial  Rule  Enforcement  Review. 
— Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314 

|S-in<W-(W  Filed  9-!»-«0:  3:37  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  mattef  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2;00  p.m.  on  Monday, 
June  2,  1980,  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroilpr 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  follovving  matters: 

Memorandum  and  Resolution  re;  Standard 
Descriptive  Ti-rms  to  be  Used  in 


Competitive  Factor  Reports  Prepared  in 
Response  to  Interagency  Requests  Made 
Under  the  Bank  Merger  Act. 
Resolution  retitling  the  Office  of  Comphance 
Programs  to  the  Office  of  Consumer  and 
Compliance  Programs. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  2, 1980. 
Federal  Deposit  Insurance  Corporation. 
.Man  J.  Kaplan, 
Assistant  Executive  Secretary. 

IS-1085-80  Filed  6-3-aO;  3:07  pm) 
BHXma  CODE  6714-01-M 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION. 

\i  til  <>  if  changes  in  subject  matter  of 

d^pnc\'  meeting. 

Pursu.i-r  tr  the  provisions  of 
subsection   e,,^!  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e){2}). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
June  2.  1980.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
f  iLirTnan  Irvine  H.  Sprague,  seconded 
iiv  I);re(  tor  William  M.  Isaac 
i.-\;)po:ntive),  concurred  in  by  Mr  li.  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroller 
'd  the  currency),  that  Corporation 
b:.-ii:f  vs  required  the  addition  to  the 
agunda  ior  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Case  No.  44.339-L— State  Bank  of 

Clearing.  Chicago,  Illinois. 
Memorandum  re:  American  Bank  & 

Trust  Company,  New  York,  New  York. 
Policy  regarding  rotation  of  Assistant 

Regional  Directors. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(6).  {c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(6), 
(c)(9)(B).  and  (c)(10)). 

Dated:  June  2, 1980. 


Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Assistant  Executive  Secretary. 

18-1096-80  Filed  6-3-80:  a«7  pm] 
BILLING  COOE  <714-«1-M 


FEDERAL  DlPOSn  iNSUfiANCt 
CORPORATION. 

PuibUdnt  lu  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  9, 1980.  to  consider  the 
following  matters; 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  a  report 
on  the  competitive  factors  involved  in 
the  proposed  merger  of  The  Central 
Trust  Company,  Reynoldsburg,  Ohio, 
and  The  Farmers  and  Citizens  Bank, 
Lancaster,  Ohio. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Gibbs,  Roper.  Loots  &  Williams,  Milwaukee, 
Wisconsin,  in  connection  with  the 
liquidation  of  American  City  Bank  &  Trust 
Company,  National  Association, 
Milwaukee,  Wisconsin. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority — Liquidations  Using 
One  Signature  System. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
J.  Kaplan,  Assistant  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4446. 

Dated:  June  2. 1980. 
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.Man  I   Kaplan, 

Assmtaiit  Executive  Secretary. 

BILLING  COO€  SM4-01-M 


FEDERAL  DEPOSIT  INSURANCE  , 

CORPORATION.  j 

Notice  of  agency  meetings. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  9,  1980.  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors  pursuant  to  sections 
552b(cU2).  fc|f6),  fc)(8),  fc)(9)f Alfiil 
|(.|':91|B)  and  fcl(lO)  of  Title  5,  United 
Stdtes  Code,  to  consider  the  foliowinfi 
matters: 

Applications  for  Federal  deposit 
insurance: 

ildmilton  CooTity  State  Bank,  a  prDptKpd  nfvv 

hd.";k,  to  be  loca'ed  a'  HJ.i  V\'e>t  VVyorrur!;^ 
Aveuue,  Lockland.  Oruo,  for  Fritierai 
deposit  !r,.surdnce 

F4  M  ^,i^^^  .;'   ^pp'-■to'^.  d  prop  ;^-J  :--:-J 
t),!nk,  ••!  Se  Id.  dU'd  at  r35  Ed-^t  CV  :Tiet 
Sti'eet,  .^pplHton.  Wi5cor..^in.  far  F'-dcrnl 
deposit  insurance. 

Application  for  consent  to  establish  a 

IrH.nch:   • 

N. tig. ltd  County  Savings  Bank,  Niagara  Falls, 
Ww  York,  for  consent  to  establish  a 
t>ranch  at  "fj"  Cayuga  Street.  Village   T 
l.«wiston.  New  YoI^c. 

Recommendations  regarding  the 
liqaiddtion  of  a  bank's  assets  acquired 
tiy  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 

of  those  assets: 

Case  No,  44, 338-L— North  Point  State  Bank 

Arlington  Heights.  Illinois. 
Mfr:iorandurr.  re.  Franklin  .\'ational  Bank. 

New  York,  .New  York. 
Merr.nrdndam  re:  Northeast  Bank  of  Houston. 

Hv'us'on.  Te.xas. 
Memorandum  re:  North  Point  State  Bank, 

.Arlington  Heights.  Illinois. 
Memorandum  and  Resolution  re;  The 

Drovers"  National  Bank  of  Chicago. 

Chicago,  Illinois. 

R'  purt,  of  committees  and  officers; 

Mtiniorandum  re:  Reports  Required  Under 

Dt  legattJ  .Authority — Sale  of  Lots. 
NJemorandum  re:  Reports  Required  Under 

Dele?atpd  Authority — Sales  of  Property 
.A,jd.*  Rep<irt  re:  Liquidation  Audits,  dated 

laniii.ry  7,  1980, 

Recommenddtions  with  respect  to  th'' 
initjation.  termmation,  or  conduct  of 
administrative  enforceement  i 

pfoceedmes  (cease-and-desist 
proceedings,  termination-of-insurance 
proceedings  suspension  or  remuva! 


proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
banks  or  ofTicers,  directors,  employees, 
agents,  or  other  persons  participating  in 
the  conduct  of  the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  {c)(6),  (cM8j,  and  (cM9)(A)(iil  of 
the  "Government  in  the  Sunshine  Act    (5 
U.S.C,  552b(c)(6).  (c)(8),  and  (c)(9)(AHiil| 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separHtmns. 
removals,  etc: 

Names  of  employees  authorizd  to  be  exempt 
from  disclosure  pursuant  to  the  provisums 
of  subsections  (c)(2)  and  (c)(6)  of  th« 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W..  Washington,  D.C. 

Requests  for  infonnation  com  erning 
the  meeting  may  be  directed  to  Mr.  Alan 
J.  Kaplan.  Assistant  Exective  Secretary 
of  the  Corporation,  at  (202)  389-4446. 

Dated:  June  2. 1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan. 
Assistant  Executive  Secretary. 

IS-109S-I0  raed  6-3-aa  X-Or  pm) 
8ILUNC  COO€  S714-0t-M 


(F8  No    10581 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

1(1  i  m..  Wednesday,  June  4,  19rt<l. 
PUVCE  1325  K  Street  NW..  Washington. 
DC. 

CHANGES  IN  MEETING:  The  following 
items  have  been  added  to  the  agenda: 

1.  Personnel  (continued  from  June  3,  1960) 

2.  Litigation  (continued  from  June  3. 1960) 

3.  "nireshold  Audit  (continued  from  June  3, 
1980). 

4.  Failure  by  the  1976  Democratic 
Presidential  Campaign  Committee,  Inc.  to 
Make  Repayment  of  Public  Funds. 
***** 

DATE  ANO  time:  10  a.m.,  Tuesday.  June 
lU.  19tJ0. 

PLACE:  1325  K  Street  NW..  Washmglmi, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

"v  piililic. 

MATTERS  TO  BE  CONSIDERED: 
Compliance.  Personnel. 
*         •         •         «         « 

DATE  AND  TIME:  10  a.m..  Thursday,  |une 
12.  1980. 


PLACE:  1325  K  Street  NW..  Washington. 

D.C,  fifth  floor. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 

CorTe<:tion  and  Approval  of  Minutes 

Certifications. 

Advisory  opinions  as  follows: 

AO  \mi-AZ.  HaroJd  Haddon.  Campaign 

Manager.  Hart  for  Senate  Campaign 

Committee, 
AO  1960-46.  [.  Curtis  Herge.  National 

Conservative  PAC  (NCPAC). 
AO  1980-r.3.  Cedric  A.  Richner,  Jr.,  Vice 

President  and  Genera!  Counsel,  Kelly 

Services. 
AO  1960-54,  Roh.Tt  P  McLeod.  First 

.National  Bank  of  West  Monroe,  La. 
AO  1980-56,  Bert  DeLecuw,  E.xecutive 

Director,  The  Citizens'  Piirty, 
\9m  Election  and  Related  Matters. 
Letters  to  State  and  Loral  Party 

Committees, 
Appropriations  and  Budget. 
Pending  Legislation. 
Cla^jfication  Actions. 
Routine  Adrr.inistratise  Matters, 
Budget  E\ecution  Report, 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons. 

Secretary  to  the  Commission 

lS-llOl-80  File.!  ft-l-«i>   I  56  pm| 
BILLING  coot  6715-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol   45.  FR  p. 

37577,  June  3.  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9:30  am..  June  6.  1980, 

PLACE:  1700  G  Street  \W,,  fifth  floor. 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
scheduled  for  June  6,  1980  at  the  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  D.C,  fifth  floor, 
chairman's  conference  room  will  not  be 
held.  Instead,  it  will  be  held  in  the  FDIC 
Building  at  515  17th  Street,  sixth  floor. 
Washington,  DC,  at  9:30  a.m. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

.No.  355,  June  3.  1980 

|S-1092-8<1  Filed  S-3-00:  un  p»n| 
BILLING  CODE  672<M)1-«I 
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FEDERAL  MARITIME  COMMISSION. 
TIME  ANO  DATE:  10  a.m..  June  12.  1980. 
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PLACE:  Hearing  Room  One.  1100  L  Street 
N,W,.  Washington.  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  Reconsideration  of  conditional  order  of 
approval  of  Agreements  Nos.  161-35,  8770-8, 
9988-9,  10140-10,  10270-1,  and  10182-4, 

3.  Agreement  No.  10045-3:  Modification  of 
the  Florida/Panama  Rate  Agreement  and 
Agreement  No.  10105-1:  Modification  of  the 
Florida/Guatemala,  Honduras  and  El 
Salvador  Rate  Agreement  to  admit  Sea-Land 
Service,  Inc.,  as  a  party;  to  expand  their 
geographic  scopes;  and  for  other  purposes. 

4.  Notice  of  Proposed  Rulemaking  to  Delete 
from  General  Order  4  the  Requirement  that 
Notice  of  Independent  Ocean  Freight 
Forwarder  License  .Applications  be  Published 
in  the  Federal  Register. 

5.  Amendments  to  General  Order  13 
accommodating  the  tariff  filing  requirements 
for  controlled  carriers  under  the  Ocean 
Shipping  Act  of  1978. 

6.  Petitions  for  reconsideration  of  awards 
of  interest  in  Informal  Dockets  Nos.  441(1) 
and  667(1). 

7.  Informal  Docket  No.  775(1):  William  H. 
Kopke.  Jr.,  Inc.  v.  Sea-Land  Service,  Inc.  West 
Coast  of  Italy,  Sicilian  and  Adriatic  Ports, 
North  Atlantic  Range  Conference — Review  of 
Settlement  Officer's  decision. 

8.  Special  Docket  No.  704:  Application  of 
Sea-Land  Service.  Inc.  For  the  Benefit  of 
United  Forwarders  Ser\ice.  Inc.  as  agent  for 
Mirro  Aluminum  Co. — Consideration  of  the 
record, 

9.  Docket  No.  79-10:  Rates  of  Far  Eastern 
Shipping  Company — Petition  of  respondents 
for  reconsideration  of  Commission  decision. 

10.  Docket  No.  79-104:  Specific  Commodity 
Rates  of  Far  Eastern  Shipping  Company  in 
the  Philippines/U.S.  Pacific  Coast  Trade- 
Consideration  of  request  for  oral  argument 
and  possible  ronsiderHtion  of  the  record. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C,  Hurney, 
Secretary  (202)  523-5725. 

|S-1094-«1  Filed  6-3-80  2  44  cm] 
BILLING  CODE  6730-01 -M 


PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
Offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  date:  9:30  a.m.,  Friday,  June 

13.  1980, 

place:  Room  826A,  320  First  Street  NW., 

Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 

from  Rpgional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 


parole  or  are  contesting  revocation  of 

parole  or  manda'ory  release. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094. 

IS-llOO-80  Filed  6-J-fln:  3  44  pm| 

BILLING  COOf  44!:-j-,,;--..M 
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SECURITIES  AND  EXCHANGE  COMMiSSiO^., 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  follovkfing  meeting  during 
the  week  of  June  2, 1980,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D,C. 

An  open  meeting  will  be  held  on 
Thursday,  June  5, 1980,  at  10:00  a.m. 

Consideration  of  proposed  Rule  19c-3  under 
the  Securities  Exchange  Act  of  1934.  which 
would  amend  rules  of  national  securities 
exchanges  which  limit  or  condition  the 
ability  of  members  to  effect  transactions 
over-the-counter  in  exchange  traded 
securities,  to  preclude  the  application  of 
those  exchange  rules  to  certain  securities 
which  were  not  exchange  traded  on  April 
26, 1979,  or  which  were  exchange  traded  on 
April  26, 1979,  but  fail  to  remain 
continuously  exchange  traded  thereafter. 
For  further  information,  please  contact 
Bruce  Beatt  at  (202)  272-2888. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Anne 
Sullivan  at  (202)  272-2468. 

June  2, 1980. 

IS-1091-80  Filed  6-3-flO;  laSS  am] 
BILLING  CODE  »010-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  9, 1980,  in  Room  825, 
500  North  Capitol  Street.  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  June  10, 1980,  at  9:00  a.m.,  and 
immediately  following  the  10:00  a.m. 
open  meeting,  and  on  Thursday,  June  12. 
1980.  at  9:00  a.m.  An  open  meeting  will 
be  held  on  Tuesday,  June  10, 1980.  at 
10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 


staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  or  the  exemptions  set  forth  in  5 
U.S.C.  522b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  10. 
1980,  at  9:00  a.m..  will  be: 

Report  of  investigation. 
Institution  of  injuctive  action. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  10, 
1980.  immediately  following  the  10:00 
a.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 
Settlement  of  injuctive  actions. 
Litigation  matter. 
Freedom  of  Information  and  Privacy  Act 

appeals. 
Amendment  of  formal  order  of  investigation. 
Freedom  of  Infonnation  Act  appeal  and 

confidential  treatment 
Freedom  of  Information  Act  appeal 
Opinions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June 
12, 1980,  at  9:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Administrative  proceeding  of  an  enforcement 
nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  June  10. 
1980.  at  10:00  a.m..  will  be: 

1,  Consideration  of  whether  to  send  a 
proposed  report  to  Congress  on  the 
accounting  profession  and  the  Commission's 
oversight  role.  For  further  infonnation,  please 
contact  Edmund  Coulson  at  (202)  272-2130  or 
Lawrence  Best  at  (202)  272-2133. 

Consideration  of  an  application  of 
Statement  of  Financial  Accounting  Standards 
No.  33  concerning  the  effect  of  changing 
prices  to  the  financial  statements  of 
investment  companies  included  in  post- 
effective  amendments  to  1933  Act  registration 
statements.  For  further  information,  please 
contact  Larry  Bloch  at  (202)  272-2130. 

3.  Consideration  of  whether  to  issue  a 
release  announcing  standards,  to  be  used  by 
the  Division  of  Market  Regulation  in 
connection  with  the  registration  of  clearing 
agencies,  intended  to  serve  as  staff  guidelines 
to  assist  clearing  agencies  in  modifying  their 
organizations,  capacities,  and  rules  to  comply 
with  the  clearing  agency  registration 
provisions  of  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  contact 
JoAnn  Carpenter  at  (202)  272-2913. 

4.  Consideration  of  the  Ninth  Annual 
Report  of  the  Securities  Investor  Protection 
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CixTxxation  (  'SiPC'  ).  which  SIPC  hds 
submitted  to  the  Commission  which,  in  turn, 
IS  rw^uired  to  Lransmit  ihe  report  to  ;np 
FVesident  and  Congress  with  such  ^omn^.t!:;; 
as  th«  Commission  deems  appropriate.  For 
further  informd'ion,  please  contact  Ga.^y  R 
Ekofistein  at  (TO2i  r'2-2:r4 

5.  Consideration  of  whether  'o  a,:inp'  -i 
technical  amendment  of  a  single  account  in 
the  Conunission'3  L'nifonn  System  of 
Accounts  for  Mutual  and  Subsidiary  Serv; 
Companies  ("Uniform  System  of  ,-\ccountj 
promulgated  pursuant  to  the  Public  Uiiiity 
Holding  Company  Act  of  1M5  to  delete  ihe 
allocation  provisions  of  Account  421  — 
Miscellaneous  Income  or  Loss,  For  fur'h>,'r 
information,  please  contact  Gran'  G  Guthrie, 
at  (302)  523-5156  or  Robert  P  Wasnn  -it  f202) 
52^-5159. 

6,  Conaideration  of  whether  to  gr,in>  ihe 
application  of  George  H.  Hiidebrand  Ujc  relief 
pursuant  to  RuJe  2o2(f]  of  Regulation  .\  For 
further  information,  please  contact  ThorriR-  f. 
Bdudhutn  al  (202)  272-2644. 

At  times  changes  in  Commission 
prioiities  i^uire  alterations  m  the 
scheduling  of  meeting  items.  For  f'jrthfT 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  [ohn 
Cranda  at  (202)272-2091 

lune  3.  1960. 

f  S- 1  i.m:i-^)  fo.  <-!■>->--«:»::  m  D<r  1  i 
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DEPARTMENT  OF  COMMERCE 

13  CFR  Chs.  Ill  and  V;  15  CFR  Chs.  I-III. 
VIM.  and  XII;  32A  CFR  Ch.  VI;  37  CFR 
Ch.  I;  46  CFR  Ch.  II;  50  CFR  Chs.  II  and 
VI 

Improving  Government  Regulations; 
Semiannual  Agenda  i 

agency:  U.S.  Department  of  Commerce. 
action:  Semiannual  Agenda  of 
Resuiations. 

SUMMARY:  In  compliance  with  Executive 
Order  12044  the  Department  of 
Corr.rr^.erce  (DOC)  publishes  twice  a  year 
an  agenda  of  significant  regulatory 
actions  under  consideration  by  its 
various  units.  The  agenda  also  includes 
a  list  of  existing  rules  and  regulations 
selected  for  review.  The  purpose  of  the 
regulatory  agenda  is  to  provide 
information  to  the  public  on  regulations 
issued  by  the  Department  and  to 
facilitate  comments  and  views  by 
interested  pviblic  part'es- 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  about  a 
specific  regulatory  action  contained  in 
the  agenda,  contact  the  individual 
identified  as  the  contact  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  should  be 
directed  to:  Robert  T.  Miki,  Deputy 
Assistant  Secretary  for  Regulatory 
Policy  (Acting),  Room  7614,  Department 
of  Commerce.  Washington,  D.C.  20230. 
Tel   (202)  3~~-2482. 
SUPPLEMENTARY  INFORMATION:  C>; 
S!arch  23,  19"8.  President  Carter  signed 
E\f'Cat:ve  Order  12044,  "Improving 
Government  Regulations."  To  comply 
with  the  Executive  Order,  the 
Department  published  in  the  Federal 
Register  (44  FR  2082.  January  9.  1979) 
Department  Administrative  Order 
(D.AO)  218-7,  entitled  "Issuing 
Departmental  Regulations."  The 
.Administrative  Order,  including 
appendices,  establishes  the  overall 
procedures  to  be  followed  by  the 
Department  units  in  developing  and 
promulgating  regulations. 

The  Executive  Order  requires  that  all 
executive  agencies  publish  semiannually 
an  agenda  of  significant  regulations 
which  are  under  consideration.  The 
Order  also  requires  that  the  agenda 
include  a  list  of  regulations  which  the 
agency  intends  to  review.  On  October  2. 
1978,  the  Office  of  the  Federal  Register 
published  the  dates  that  the 
Department's  semiannual  agenda  would 
appear  in  the  Federal  Register  for  the 
coming  year.  The  dates  specified  were 
February  15,  1979  and  August  15,  1979 
(43  FR  xiii).  Because  of  unexpected 
delays,  the  Department  was  unable  to 
publish  its  first  two  agenda  on  those 
dates.  The  Department's  first  agenda 


was  published  on  March  7,  19~9  144  FR 
12562),  with  an  addendum  published  by 
the  National  Oceanic  and  Atmospheric 
Administration's  (NOAA)  National 
Marine  Fisheries  Service  (NMFS)  on 
April  30, 1979  (44  FR  25354).  The 
Department's  second  agenda  was 
published  on  September  18, 1979  (44  FR 
54166).  This  is  the  third  agenda  to  be 
published  by  the  Department.  In  the 
future,  the  Department's  agendas  will  be 
published  on  May  15  and  November  14 
to  coincide  with  the  publication  of  the 
Regulatory  Council's  Calendar  of 
Regulations  (44  FR  48976). 

The  Executive  Order  directs 
government  agencies  to  provide  in  the 
agenda  the  following  information 
regarding  significant  regulations  under 
consideration:  description,  need,  legal 
basis,  the  name  and  telephone  number 
of  a  knowledgeable  agency  official, 
whether  a  regulatory  analysis  is 
required,  a  list  of  regulations  to  be 
reviewed,  and  the  status  of  regulations 
listed  in  previous  agendas.  In  addition, 
the  Department's  agenda  provides  an 
outline  of  each  unit's  plan  for  obtaining 
public  comments  and  the  major  issues  to 
be  considered  before  formulating  final 
regulations. 

Explanation  of  Information  {"(intained  in 

the  .A.q^'ndd 

The  Department  has  13  primary 
operating  units  in  addition  to 
departmental  offices.  Some  of  the 
operating  units,  such  as  the  Maritime 
Administration  (MARAD),  have  major 
regulatory  activities  whereas  other 
operating  units,  such  as  the  Office  of 
Minority  Business  Development  Agency 
(MEBDA),  currently  have  no  regulations 
in  effect.  The  departmental  offices,  such 
as  the  Office  of  Investigations  and 
Security  (OIS)  and  the  Office  of 
Administrative  Service  (OAS),  have  few 
regulations.  The  abbreviations  and 
names  of  the  DOC  units  which  have 
regulatory  responsibilities  are  as 
follows: 
ADMIN-Assistant  Secretary  for 

Administration 
EDA-Economic  Development 

Administration 
ITA-International  Trade  Administration 
MARAD-Maritime  Administration 
-NOAA-Nalional  Oceanic  and 
Atmospheric  Administration  (includes 
the  Office  of  Coastal  Zone 
Management  (OCZM)  and  the 
National  Marine  Fisheries  Service 
(NMFS)) 
-NTIA-National  Telecommunications 

and  Information  Administration 
-OCE-Office  of  the  Chief  Economist 
(includes  the  Bureau  of  the  Census 
(CENSUS),  Bureau  of  Economic 
Analysis  (BEA),  Bureau  of  Industrial 


Economics  (BIE)  and  the  Office  of 
Federal  Staiistical  Policy  and 
Standards  (OFSPS) 
-.MBDA-Minority  Business  Development 

Agency 
-ORD-Office  of  Regional  Development 
-PT'I-Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation  (includes  the  National 
Bureau  of  Standards  (NBS),  The  Office 
of  Product  Standards  Policy  (OPSP), 
National  Technical  Information 
Service  (NTIS).  and  Patent  and 
Trademark  Office  (PTO) 
-USTS-United  States  Travel  Service 

Schedule  A  contains  a  list  of 
regulatory  actions  under  consideration. 
Regulations  under  consideration  include 
new  regulations  being  proposed  and 
changes,  additions,  or  deletions  to 
existing  rules  and  regulations.  The 
schedule  indicates  whether  the 
regulation  is  significant,  whether  a 
regulatory  analysis  is  required,  and  the 
date  (month  or  season)  that  the  next 
regulatory  action  is  anticipated.  The 
name,  position  title,  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  on  each  significant  action 
listed  in  Schedule  A  is  provided  in  the 
appendix.  Each  agenda  entry  provides 
the  information  required  by  Executive 
Order  12044  and  DAO  218^7, 

Schedule  B  contains  a  list  of  existing 
regulations  scheduled  for  review  by 
DOC  units  over  the  next  12  months. 

Schedule  C  lists  regulations  which 
appeared  in  the  first  two  agendas  but 
are  deleted  from  Schedules  A  and  B, 
The  reasons  for  deletion  are  given.  For 
example,  a  regulation  previously  under 
consideration  was  adopted  or  the 
scheduled  review  of  an  existing 
regulation  was  completed.  Where 
appropriate  a  Federal  Register  citation 
is  provided 

There  are  109  regulations  in  the 
Department's  agenda.  Of  the  total,  86 
are  regulations  under  consideration 
(Schedule  A]  and  23  are  existing 
regulations  scheduled  for  review 
(Schedule  B).  Nine  of  the  13  primary 
operating  units  of  the  Department  report 
regulations  under  consideration;  the 
remaining  units  do  not  have  regulations 
to  report. 

Of  the  86  regulations  reported  under 
consideration,  56  are  determined  to  be 
significant  by  agency  heads.  Twenty- 
five  are  considered  not  significant  and 
the  significance  of  5  is  unknown. 
Twenty  regulatory  analyses  are  being 
prepared  (see  Schedule  A). 

As  noted  above,  the  significance  of  5 
regulations  is  not  known.  In  these 
instances,  the  regulations  under 
consideration  have  not  reached  the 


37974 


Federal  Register  /  Vol.  45,  \o   110   '  Thursday.  June  5.  1980  /  Proposed  Rules 


F. 


e(.: 


:<t\  Ro"ist; 


I  WV'-.'<«Ur4i»  VC~-  1HB  «': 


Vol.  45.  No.  110  /  Thursday.  June  5.  1980  /  Prnpnspd  RuIps 


37973 


notice  of  proposed  rulemaking  stage  or 
action  on  the  regulation  is  not  scheduled 
for  at  least  six  months, 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with  fish 
management  programs  under  NOAA's 
National  Marine  Fisheries  Service.  To 
avoid  repetition  of  programs  and 
definitions,  as  well  as  to  provide  some 
understanding  of  the  technical  and 
institutional  elements  of  the  NMFS's 
programs,  a  section  on  "Explanation  of 
Information  Contained  in  NMFS's 
Regulatory  Entries"  is  provided  below. 

Explanation  of  Information  Contained  in 
NMFS's  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act).  16 
U.S.C.  1801  et  seq..  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles 
(i.e.,  generally  from  3  to  200  miles 
offshore).  For  fisheries  in  the  FCZ  in 
which  there  is  domestic  fishing,  fishery 
management  plans  (FMPs)  are  to  be 
prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  P.VlPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act.  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas. 

The  Act  requires  that  certain 
standards  are  met  in  regulated  fisheries. 
Among  the  factors,  the  optimum  yield  of 
the  fisheries  is  to  be  specified.  This 
entails  the  development  of  appropriate 
regimes  to  ensure  sound  management  of 
involved  stocks  while  taking  into 
account  relevant  biological,  social,  and 
economic  factors.  Domestic  fishermen 
are  given  a  preferred  status  by  the  Act. 
However,  for  those  fisheries  in  which 
the  optimum  yield  is  greater  than  the 
domestic  harvest,  foreign  nations  are 
permitted  to  fish,  provided  certain 
conditions  are  met.  For  each  fishery,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  The  TALFF  is 
allocated  among  foreign  nations  by  the 
Secretary  of  State.  Governing 
International  Fishery  Agreements  are 
executed  between  the  United  States  and 
nations  desiring  to  fish.  Allocations  are 
based  on  standards  such  as  historic 
fishing  rights  and  reciprocal  fishing 
privileges.  Also,  vessels  of  foreign 
nations  are  to  apply  for  and  receive 
permits  to  fish  in  the  FCZ. 


Classes  of  domestic  nsliermen  may  be 
allocated  shares  of  the  harvest  in 
fisheries  regulated  under  FMPs,  Sucfi 
allocations  are  not  to  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  fishery.  There  can  be 
allocations  between  the  commercial  and 
recreational  sectors  of  the  fishery. 

In  the  allocation  of  fish  stocks,  fish 
caught  as  a  result  of  directed  effort 
(target  catch),  and  fish  caught 
incidentally  (incidental  catch)  are  taken 
into  account.  Various  management  tools 
are  used  to  regulate  fisheries.  These 
include  limitations  based  on  certain 
types  of  gear  (e.g..  bottom  trawlg, 
longlines),  seasons,  and  the  necessity  of 
opening  or  closing  areas  to  fishing  based 
upon  gear  conflicts,  conditions  of  the 
stocks,  or  other  factors. 

The  initiation  of  FMPs  is  the 
responsibility  of  the  eight  Councils. 
Guidelines  for  the  development  of  the 
FMPs  are  published  in  the  Federal 
Register.  In  the  development  of  such 
plans  (and  regulations),  the  Councils  are 
required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs,  in  conjunction  with  the  DOC 
practice  of  publishing  a  12  and  not  a  six- 
month  agenda,  makes  it  difficljlt  for  the 
NMFS  to  determined  the  significance  of 
some  regulatory  actions  under 
consideration,  at  the  time  the 
semiannual  regulatory  agenda  is 
published.  Frequently  the  N'MFS  does 
not  have  specific  plan  objectives  or 
alternatives  for  management  since  the 
Councils  have  neither  approved  nor 
submitted  plans  to  the  Secretary  of 
Commerce  for  review,  adoption  and 
implementation. 


a!)[i( 


I'dfticipation  Summary 


Legal  Authority.  The  Department's 
General  Counsel  decided  that  where  no 
statutes  forbid  establishment  of  a  public 
participation  funding  program. 
Department  funds  can  be  used  when  the 
participafion  is  considered  necessary 
and  lack  of  funding  would  preclude 
participation, 

Superx'ision.  The  Consumer  Affairs 
Office,  in  conjunction  with  the  Office  of 
Regulatory  Policy,  coordinates  consumer 
particiption  responsibiliUes  throughout 
the  Department.  The  Consumer  Affairs 
Office  and  consumer  contact  persons  in 
the  operating  units  are  responsible  for 
assuring  that  timely  and  meaningful 
consumer  participation  occurs 
throughout  the  development  and  review 
of  the  Department's  rules,  policies  and 
programs. 

Participation  Mechanisms  and 
Special  Features: 


-Notices  of  proposed  and  final  rules, 
programs,  and  policies  will  appear  in  the 
Federal  Register. 

-Quarterly  notices  of  forthcoming 
rulemaking  activities  will  be 
disseminated  to  consumer 
representatives  and  consumer  media  by 
the  Consumer  Affairs  Office,  and  to 
other  constituents  by  the  Regional 
Representatives  of  the  Secretars'  of 
Commerce, 

-Funds  will  be  made  available 
whenever  possible  to  enable  consumer 
representatives  to  give  in-depth  advice 
and  assistance  on  major  policy  or 
program  inifiatives,  (Recent  examples 
include  the  Department's  development 
of  recommendations  on  the  problem  of 
product  liability,  where  a  series  of 
Consumer  Forums  was  funded;  and  a 
pilot  project  on  voluntary  consumer 
product  information  labeling,  for  vs^hich 
a  national  consumer  organization  was  a 
consultant  to  the  Department.) 

-Informal  meetings  and  briefings  will 
be  arranged  between  Commerce 
officials  and  consumer  leaders  to 
discuss  emerging  or  ongoing  problems 
and  issues,  as  well  as  policy  and 
program  developments. 

Special  Unit  Programs  for  Public 
Participation: 

-NBS.  The  NBS  Center  for  Consumer 
Product  Technology  (Center),  in 
conjunction  wnth  Undenvriters 
Laboratories,  the  American  Society  for 
Testing  and  Materials,  the  National  Fire 
Protection  Association,  and  the 
American  National  Standards  Institute, 
maintains  a  Consumer  Sounding  Board 
network  to  ensure  that  consumer  input 
on  activity  is  obtained.  The  Consum.er 
Sounding  Boards  are  composed  of  a 
demographic  cross-section  of  consumers 
convened  to  provide  direct  consumer 
involvement  in  standards-making 
programs.  The  Center's  programs  are 
reviewed  annually  by  a  panel  appointed 
by  the  National  Academy  of  Sciences. 
This  panel  is  composed  of  individuals 
from  industry,  academic  institutions, 
government,  and  consumer  interest 
groups.  The  Center  has  contracted  with 
consumer  interest  groups  to  review 
program  plans  regarding  major 
activities,  such  as  the  Department  of 
Energy  "Energy  Appliance  Program" 
and  the  DOC  "Consumer  Product 
Information  Labeling  Program".  The 
Center  also  works  with  the  National 
Conference  on  Weights  and  Measures 
which  is  composed  of  state  and  local 
government  representatives  who  have 
responsibility  for  consumer  issues.  The 
Center  will  continue  to  seek  consumer 
involvement. 

-NOAA/NMFS:  Through  the 
availability  of  the  Saltonstall-Kennedy 
Funds.  N\IFS  conducts  a  grants  program 
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u-ier  ;t5  F:sher:es  F;nd"c;d!  Assistance 
Prrararr.  to  further  the  utilization  and 
dt'v  eioprripnt  of  the  fisheries  of  the 
I  :;;>'d  States.  Proposals  regarding 
5t  •. '  -)od  are  encouraged  in  areas  such  as 
c  or>urr.er  attitudes,  consumption 
p  ; "e.-rs  cir.d  consumer  education. 

The  Nldrine  Fishery'  Advisory 
Committee  [M.APAC],  composed  of 
approximately  25  representatives  from 
ir.dustry,  academic  institutions  and 
ctr.surr.er  groups,  advises  the  NMFS  on 
fishery  activities.  The  MAFAC 
Subcommittee  on  Consumer  Affairs 
covers  consurr.fr-reidted  fishery 
activities. 

Under  the  authority  of  the  Fishery 
Management  Cor^servation  Act  of  1976, 
i'-'j.hl  Fishery  Mar.aapTient  Councils 
e  establishpd  Tr.e  membership  of 
Councils  is  required  by  the  Act  to 
p  fisheries  expertise.  The  majority  of 
~.p-::bf  rs  are  appointed  by  the 
orr..;rs  of  the  Coastal  States.  These 
appom'rr.ects  include  consumer 
ru  --'iHrs  1  he  N'MFS  consumer  affairs 
pt  -s^-cp!  o  e  actively  pursuing 
st'f'n^'hpr.pd  consumer  representation 
on  *h"se  Councils.  In  addition,  the 
NMFS  IS  planning  regional  workshops  to 
encourage  and  evnand  consumer 
pa-ticipa-.-n. 

-M  lA  \  riA  is  in  the  process  of 
establishing  an  advisory  committee 
uhich  will  offer  advice  on  grant 
applications  under  the  Public 
Telecommunications  Facilities  Programs 
and  on  the  development  of  public 
telecommunications  policy.  The 
proposed  advisory  committee  will  have 
2U  iTipn'.bers  One  seat  is  reserved  for  a 
representative  of  a  public  interest  or 
consumer  organization. 

Special  Unit  Programs  For  Funding 
Assistance: 

The  Department  is  giving  special 
ditention  to  developing  new  procedures 
and  funding  sources  for  consumer 
participation  in  its  regulatory 
proceedings 

-\0.\.\  \0.\.-\  issued  regulations  in 
l'J~d  .'j:  •   '  1  ng  public  participation  in 
its  r:'-"i  i^  -  :^  proceedings  (43  FR  17806. 
An:;;  :n    IJ--,:. 

-N"i  !A   \'l  ;A  is  establishing  funding 
procedures  tor  public  participation.  The 
procedures  relate  primarily  to  the  Public 
Telecommunications  Facilities  Programs 
v.  hich  awards  matching  grants  yearly 
for  the  development  and  expansion  of 
public  telecommunications  services.  The 
agency's  final  rules  will  be  published  in 
the  Federal  Register. 

-Other  operating  units  such  as  the 
International  Trade  Administration  and 
the  Minority  Business  Development 
Agency  are  also  exploring  funding 
procedures. 

Technical  Assistance: 


The  operating  units,  with  advice  from 
the  Consumer  Affairs  Office,  will 
determine  staff  responsibilities, 
assistance  procedures  and  types  of 
technical  assistance  for  consumers.  For 
example,  NTIA's  Public 
Telecommunications  Facilities  Program 
provides  technical  assistance  upon 
request  to  potential  applicants  and  to 
other  groups  interested  in  public 
telecommunications.  Also,  NTIA 
prepares  materials  explaining  the 
process  of  obtaining  matching  grants  for 
telecommunications  facilities.  This 
information  is  distributed  to  individuals, 
public  interest  groups,  the  trade  press, 
publishers,  journals,  and  other  media. 

The  NMFS  plans  to  hold  individual 
consultations  and  workshops  for 
consumer-interest  groups  to  provide 
technical  assistance  in  preparing 
proposals  for  cost-sharing  funding  under 
the  Fisheries  Financial  Assistance 
Program. 

Public  Participation  Documents. 
During  FY  81,  the  Office  of  Regulatory 
Policy  and  Consumer  Affairs  Office  will 
develop  general  guidelines  for  consumer 
participation  to  be  used  throughout  the 
Department. 

Contact  Person:  Meredith  Fernstrom, 
Director  of  Consumer  Affairs, 
Department  of  Commerce,  Room  5889, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
5001. 

Luther  H.  Hodges,  )r.. 
Acting  Secretary  of  Commerce. 
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.Appendix — Complete  Entries  nf 
Significant  Regulations  in  DOC  s 
Semiannual  Agenda  of  Regulations 

DOC  Operating  Unit 

Economic  Development 
Administration  [EDA). 

Title  of  Regulation 

Requirements  Regarding  the 
Organizational  Structure  of  Economic 
Developmentr  Districts.  13  CFR  303.2, 
303.4,  303.4a,  303.7,  304.3.  307.25,  311.4. 

(a)  Description  and  Need.  These 
regulations  set  forth  the  requirements 
for  economically  distressed  areas  to 
receive  designation  as  "economic 
development  districts"  and  to  become 
eligible  to  receive  certain  forms  of 
financial  assistance  from  EDA.  EDA 
published  an  interim  rule  on  June  6. 1979 
(correction  published  June  29, 1979).  to 
describe  in  greater  detail  the  nature  of 
the  functions  which  a  district  must 
perform  and  to  provide  for  a  waiver,  in 
certain  limited  situations,  of  the 
requirements  concerning  the  basic 
organizational  structure  of  a  district. 
EDA  has  considered  the  comments 
received  on  the  interim  rule  and  is  in  the 
process  of  revising  the  interim  rule  prior 
to  publishing  these  regulations  in  final. 

(b)  Legal  Authority.  The  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended  (42  U.S.C.  3211). 

(c)  Importance: 

(i)  Are  the  regulations  significant? 
(yes    X    ,  no        ,  unknowm        ). 
(ii)  Are  the  regulations  major? 
(yes        .  no    X    ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates  the 
Rule  Will  Appear  in  the  Federal 
Register 

(ij  In  mterim  form  [June  6.  1979,  44  PR 
32359:  correction  published  on  June  29, 
1979.  44  FR  37905). 

(ii)  In  final  form  (June.  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments.  Due  to  certain 
funding  restrictions,  EDA  published  the 
changes  to  these  regulations  in  interim 
form  in  June  of  1979  and  provided  60 
days  for  comment.  EDA  has  provided 
ample  opportunity  to  interested  parties 
to  participate  by  holding  a  series  of 
meetings  regarding  these  changes  and 
by  corresponding  extensively 
concerning  the  nature  of  the  changes. 
ED.A  has  received  many  comments 
concerning  the  interim  rule,  both 
expressing  support  and  suggesting 
further  changes.  ED.A  will  respond  to  the 
comments  when  it  publishes  the  final 
rule. 

(f)  Major  Issues.  The  primary  issue 
involved  in  these  regulations  concersn 
the  degree  of  flexibility  the  districts 
should  have  in  meeting  EDA's 


representation  requirements.  Some 
parties  believe  that  the  district 
organization  should  be  required  to 
provide  for  representation  of  the  various 
interests  in  the  district  (e.g.,  minorities, 
the  unemployed,  principal  economic 
interests,  etc.)  directly  on  the  governing 
board  of  the  district  organization.  Other 
parties  stated  that  the  districts  should 
be  free  to  adopt  alternative 
organizational  arrangements  which 
provided  for  the  involvement  of 
representatives  of  the  various  interests, 
without  being  required  to  provide  for 
direct  representation  on  the  governing 
board  of  the  district. 

(g)  Documents  Available  lo  Interested 
Parties: 

(1)  Regulatory  Analysis  required? 
(yes        ,  no    X    ,  unknown        ). 

(2)  Other  documents  available:  none, 
(h)  Agency  Contact:  Victor  A. 

Hausner,  Deputy  Assistant  Secretary  for 
Policy  and  Planning,  Economic 
Development  Administration. 
Washington.  D.C.  20230,  Tel.  (202)  377- 
3121. 

DOC  Operating  Unit 

Ecomonic  Development 
Administration  (EDA). 

Title  of  Regulation 

(Miscellaneous  changes  regarding 
energy  conservation  in  EDA  financial 
assistance  programs),  13  CFR  304.4, 
305.59,  306.12,  307.3,  307.22.  307.28. 
307.52,  307.55.  307.56.  307.57,  308.6. 
315.54,  315.55. 

(a)  Description  and  Need:  Executive 
Order  12185  requires  Federal  agencies  to 
publish  regulations  which  are  designed 
to  achieve  conservation  of  petroleum 
and  natural  gas  in  connection  with  the 
extension  of  Federal  assistance.  EDA 
will  publish  proposed  regulations  to 
implement  the  Order  in  its  financial 
assistance  programs.  While  a  number  of 
regulations  will  be  affected  due  to  the 
number  of  grant  and  loan  programs 
which  EDA  administers,  the  changes 
basically  involve  three  types:  Changes 
to  economic  development  and 
adjustment  planning  requirements  to 
ensure  that  recipients  of  planning 
assistance  consider  the  need  for  energy 
conservation  in  their  plans;  changes  to 
program  requirements  to  allow  explicitly 
the  costs  associated  with  energy 
conservation  as  eligible  project  costs; 
and  changes  to  certain  program 
requirements  to  require  applicants  to 
perform  "energy  design  and  operating 
analyses"  to  help  ensure  that  funds  are 
used  to  construct  energy-efficient 
projects. 

(b)  Legal  Authority:  Section  701  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 


{Al  U.S.C.  3211);  Executive  Order  12185. 
December  17, 1979. 

(c)  Importance: 

(i)  Are  the  regulations  significant? 
(Yes    X    ,  no        ,  unknown        ). 
(ii)  Are  the  regulations  major? 
(Yes        ,  no     X     .  unknown        ). 

(d)  Timetable:  Anticipated  Dates  the 
Rule  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (May,  1980). 
(ii)  In  final  form  [Summer,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  EDA  will  allow  60 
days  for  comment  on  the  proposed  rule. 
In  addition,  EDA  has  consulted  directly 
with  many  public  interest  groups 
concerned  with  EDA  programs  regarding 
the  nature  of  these  changes  and  will 
continue  to  consult  with  these  groups 
and  others  over  the  course  of  the  next 
few  months. 

(0  Major  Issues:  The  major  issues 
involved  in  these  proposed  regulations 
concern  how  EDA  can  best  implement 
the  goals  of  the  Executive  Order  12185 
to  conserve  natural  gas  and  petroleum 
in  the  financial  ass'stance  programs 
administered  by  EDA.  The  goals  of  the 
Order  would  be  furthered  if  EDA  were 
to  fund  projects  which  would  contribute 
most  to  energy  conservation  In  funding 
projects,  however.  EDA  must  first  carry 
out  the  legislative  mandate  of  its 
program  authorities  and  fund  th(.ise 
projects  which  wmII  create  or  retam  jobs 
in  economically  distressed  areas.  EDA 
has  concluded  preliminarily  that  the 
goals  of  the  Executive  Order  can  be  best 
achieved  in  the  context  of  EDA's  job- 
creation  mission  by  continuing  to  select 
projects  primarily  on  the  "job-creation" 
merits,  but  ensuring  that  such  projects 
are  planned  and  constructed  in  accord 
with  energy  conservation  principles. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  required? 
(Yes        ,  no     x     .  unknown        ). 

(2)  Other  documents  available:  none, 
(h)  Agency  Contact:  Alan  S. 

Gregerman,  Policy  Development 
Division,  Economic  Development 
Administration,  Washington,  D.C.  20230. 
tel.  (202)  377-5103. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Operating-differential  subsidy  for  bulk 
cargo  vessels  engaged  in  worldwide 
service;  essential  service  requirement 
(46  CFR  252.21). 

[a]  Description  and  Need:  The 
Maritime  Administration  (Marad) 
provides  operating-differential  subsidy 
(ODS)  payments  to  American  carriers 
engaged  in  the  essential  foreign  trades 


of  the  United  Stales  to  compensate  them 
for  the  cost  differences  in  operating 
under  the  U.S.  flag,  rather  than  under 
competitive  foreign  flags.  For  liner 
operators,  the  statutory  definition  of 
"essential  foreign  trade"  covers  only 
shipments  to  and  from  the  United  States. 
However,  "essential  foreign  trade"  for 
tramp  trade  bulk  carriers  includes 
foreign-to-foreign  point  shipments  as 
well,  since  tramp  ships  must  be  able  to 
go  where  cargo  is  available.  Marad 
wrote  into  the  tramp  trade  bulk  carrier 
ODS  contracts  a  requirement  that  they 
carry  a  certain  percent  of  their  cargo  to 
and  from  U.S.  ports  in  order  to  ensure 
that  the  subsidized  bulk  operations 
promoted  the  foreign  trade  of  the  U.S. 
Marad  has  suspended  enforcement  of 
the  U.S.  trade  percentage  restriction 
since  1977  while  evaluating  the  need  for 
this  requirement.  Experience  since  then 
has  shown  that  subsidized  tramp  bulk 
operators  tend  to  carry  a  high 
percentage  of  their  cargo  to  and  from 
U.S.  ports  even  without  the  contractual 
obligation  to  do  so.  However,  the 
continued  existence  of  the  contractual 
restriction  may  hamper  the  operations  of 
U.S. -flag  bulk  carriers  and  so  place  U.S. 
operators  at  a  competitive  disadvantage. 
The  proposed  amendment  to  the 
regulation  would  therefore  permanently 
eliminate  this  restriction  in  existing  ODS 
contracts  for  bulk  carriers. 

(b)  Legal  Authority:  Sees.  204(b). 
601(a),' Merchant  Marine  Act,  1936  as 
amended,  (46  U.S.C.  1114(b)).  1171(a)), 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes    X    .  no        .  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i]  In  proposed  form  (published  May 
31,  1979.  44  FR  31239). 

(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register 
with  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issue  in 
this  regulation  is  to  balance  the  interests 
of  the  U.S.  Government  in  making  sure 
that  subsidy  funds  are  used  to  promote 
the  foreign  commerce  of  the  U.S.  against 
the  impact  and  cost  of  foreign 
percentage  restrictions  that  limit  the 
ability  of  U.S.  operators  to  compete  with 
foreign-flag  operators. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X  ,  no    ,  unknown    ), 


Anticipated  date  of  draft  analysis  (N/ 

A)- 
(2)  Other  Documents  Available:  None 
(h)  Agency  Contact:  Kenneth  Willis,   . 

Examiner,  Maritime  Administration. 

Office  of  Subsidy  Contracts. 

Washington,  D.C.  20230,  Tel.  (202)  377- 

4660. 

HOC   Operating  Unit 

Marad. 
Title  of  Regulation 

Conservative  Dividend  Policy  (46  CFR 
Part  283). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad) 
provides  operating-differential  subsidies 
(ODS)  for  the  operators  of  American- 
fiag  vessels  in  the  foreign  trades  to 
compensate  them  for  the  added  cost  of 
operating  under  American  registry.  ODS 
recipients  are  contractually  bound  to 
follow  a  conservative  policy  on  paying 
dividends  to  ensure  that  they  have 
sufficient  capital  to  meet  their 
obligations  and  finance  new  vessels  at 
the  end  of  the  useful  life  of  subsidized 
ships.  Since  almost  every  ODS  recipient 
also  participates  in  a  government 
obligation  guarantee  (Title  XI).  the 
dividend  policy  has  an  effect  on  that 
program  as  well.  Vessel  operators  have 
argued  that  the  current  dividend  policy, 
especially  as  it  affects  "working  capital" 
requirements,  is  more  restrictive  than 
what  is  necessary  to  protect  the 
government's  interests.  The  regulations 
would  lessen  these  restrictions. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes  X  .  no    ,  unknown    ). 
(ii)  Is  the  regulation  major? 
(yes    .  no    X    ,  unknown    ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  [published  July 
18. 1979,  44  FR  41854). 

(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  information  released  to  and 
published  hy  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issues  are 
whether  the  proposed  regulation  strikes 
an  appropriate  balance  between  the 
need  to  provide  ODS  recipients  with 
sufficient  financial  fiexibility,  and  the 
interest  of  the  government  in  the  long- 


'  Final  regulatory  analysis  available  on 
publicaUon  of  flnal  regulation. 


term  financial  stability  of  the  operating 
companies,  and  whether  the  balance 
struck  in  the  proposed  regulation  also 
meets  the  needs  of  the  title  XI  program. 

(g)  Documents  Available  to  Interested 
Parlies: 

(1)  Regulatory  Analysis  Required? 
(yes    .  no  X  ,  unknown    ). 
Anticipated  date  of  draft  analvsis  (N/ 

A). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Murry  Bloom, 

Maritime  Administration.  Office  of  the 
Secretary.  Maritime  Subsidy  Board. 
Washington.  D.C.  20230,  Tel.  (202)  377- 
2056. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Construction-differential  subsidy 
(CDS)  contracts  (46  CFR  Part  251), 

(a)  Description  and  Need.  The 
Maritime  Administration  (Marad) 
administers  a  construction-differential 
subsidy  program  (CDS)  which  is 
intended  to  encourage  the  construction 
of  privately-owned  merchant  ships  in 
American  shipyards.  The  CDS  payment 
compensates  for  the  difference  in  cost 
for  work  done  in  American,  rather  than 
foreign  shipyards.  Three  contracts  are 
required  for  each  project;  One  between 
the  purchaser  or  owner  and  the 
shipyard;  one  between  the  purch.iser  or 
owner  and  Marad.  and  one  between  the 
shipyard  and  Marad.  Currently,  the 
terms  of  all  three  contracts  are 
negotiated  for  each  project  even  though 
the  same  set  of  legal  standards  applies 
to  all  projects.  Marad  will  therefore 
promulgate  a  standard  set  of  contracts 
for  use  by  all  parties  on  future  projects. 
This  will  greatly  reduce  legal  time  and 
expenses  for  all  parties  and  will  ensure 
that  all  interested  parties  participated  in 
a  CDS  program  on  an  equal  basis. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936.  as  amended 
(46  U.S.C,  1114(b)). 

(c)  Importance: 

(i)  is  the  regulation  significant? 
(yes  x  ,  no    ,  unknown    }, 
(ii)  is  the  regulation  major? 
(yes    .  no  X  .  unknown    ). 

(d)  Timetable:  Anticipated  Dates  the 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published 
February  19. 1979.  44  FR  3997). 
(ii)  In  Final  form  (May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Provided  for  through 
publication  in  Federal  Register; 
comments  have  been  reviewed  and 
proposed  revisions  are  being  made  by 
the  staff  for  consideration  by  the 
Maritime  Subsidy  Board. 
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(f)  Maior  Issues:  The  major  issues  in 
drafting  the  standardized  contracts  are 
to  ersijre  that  they  are  (1)  consistent 
wi;h  legal  requirements.  (2)  adequately 
protecting  the  interests  of  the 
government,  (3)  consistent  with  industry 
practices,  and  (4)  sufficiently  flexible  to 
ccver  future  contingencies. 

(g)  Documents  A  mailable  to  Interested 
Parties: 

fl]  Regulatory  Analysis  Required? 

(yes        ,  no    X    ,  unknown        ). 

Anticipated  date  of  draft  analysis 
(\/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Melvin  S.  Eck, 
Attorney-Advisor,  Maritime 
Administration.  Office  of  the  General 
Counsel,  Washington,  D.C.  20230,  Tel. 
(202)  377-2771. 

DOC  Operating  Unit 

Mtirad. 

Title  of  Regulation 

Requirements  and  procedures  for  the 
administration  of  condition  surveys  and 
maintenance  and  repair  subsidy  (46  CFR 

Part  272). 

(a  1  Description  and  Need:  46  CFR  Part 

2~2  estdblishes  the  policy  and  procedure 
of  the  agency  m  administering  that  part 
of  the  operating-differential  subsidy 
(ODS)  program  relating  to  requirements 
for  co.iducting  condition  surveys  of 
vessels  under  ODS  agreements  (ODSA), 
which  provide  for  maintenance  and 
repair  (M&R)  subsidy.  It  includes 
requirements  for  the  accomplishment 
and  reporting  of  maintenance  and 
repair.  This  part  is  not  applicable  to 
ODSA  for  the  carriage  of  grain  to  the 
U.S.S.R.  The  revision  clarifies  various 
provisions,  which  have  presented 
administrative  problems,  and 
reorganizes  the  entire  part.  Also,  it 
reflects  a  change  in  policy  to  allow 
payment  of  ODS  for  that  part  of  the 
Nt<S(R  costs  accomplished  by  utilizing 
labor,  materials,  or  both,  of  domestic 
origin,  irrespective  of  where  the  work 
was  accomplished,  i.e.,  anywhere  in  the 
wdrld. 

[b]  Leoal  Authority:  Sec.  204ibJ 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance:  ' 
[il  Is  the  regulation  significant? 
(yes     X     ,  no        ,  unknown        ). 
(iij  Is  the  regulation  major? 

Ues        .no     X     ,  unknown        ). 

(dj  Timetable.  Anticipated  Dates 
Propose!  Will  Appear  in  Federal 
Register 

(ij  In  proposed  form  fMay  1980). 

(iij  In  final  form  (October  1980). 

(ej  Tentative  Plan  ^or  Obtaining 
Public  Comments:  Through  publication 
in  prnposed  form  in  the  Federal  Register 


with  information  released  to  and 
published  hy  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issue  is 
whether  the  agency  has  been  too 
restrictive  in  its  interpretation  of  a 
requirement  in  section  606(6)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1176),  to  be  incorporated  in 
every  ODSA,  that  "an  operator  who 
receives  subsidy  with  respect  to  repairs 
shall  perform  such  repairs  within  any  of 
the  United  States  or  the  Commonwealth 
of  Puerto  Rico,  except  in  an  emergency." 
This  interpretation,  as  reflected  in 
existing  §§  272.10(a)  and  272,ll(c). 
disallows  subsidy  for  all  foreign  repairs 
performed  "outside  the  continental 
limits  of  the  United  States."  The 
Maritime  Subsidy  Board  has  reviewed 
an  analysis  of  the  legislative  history  of 
this  provision  of  the  1936  Act,  and  has 
concluded  that  M&R  subsidy  should  be 
payable  for  that  part  of  the  M&R  cost    ' 
accomplished  by  utilizing  labor, 
materials,  or  both,  of  domestic  origin. 
irrespective  of  where  the  work  was 
accomplished,  i.e.,  anywhere  in  the 
world. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no    X    ,  unknown        ). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  John  J.  Davis, 

Chief,  Division  of  Ship  Management, 
Maritime  Administration,  Washington, 
D.C.  20230,  Tel.  (202)  377-3640 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Award  and  Administration  of 
Operating-Differential  Subsidy  for  Dry 
Bulk  Cargo  Vessels  (46  CFR  Part  254], 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad) 
administers  an  operating-differential 
subsidy  (ODS)  program,  which  is 
intended  to  Compensate  American 
shipowners  in  foreign  trade  for  the  cost 
difference  between  operating  a  ship 
under  American,  rather  than  foreign 
registry.  The  level  of  ODS  payments  is 
based  on  the  comparative  costs  incurred 
by  representative  American  and  foreign 
operators  with  respect  to  major  items. 
The  procedures  for  selecting 
representative  cost  items  and 
representative  foreign  flags,  as  well  as 
costs,  and  for  calculating  ODS  payments 
are  revised  frequently  as  economic 
conditions  change.  The  proposed 
regulation  will  recognize  the  need  for 
some  substantive  rules  and  procedures 
in  the  administration  of  the  operating- 
differential  subsidy  program  (ODS)  for 


dry  bulk  cargo  vessels.  Regulations 
governing  ODS  for  all  bulk  cargo  vessels 
engaged  in  worldwide  services  appear 
in  46  CFR  Part  252,  selected  for  review. 
Amendments  to  Part  252  will  be  based 
on  the  scheme  and  format  of  the  newly 
proposed  Part  254.  The  new  Part  254  will 
also  implement  any  new  legislation 
which  might  be  enacted,  arising  out  of 
proposals  submitted  by  Marad  and  other 
legislative  initiatives. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  signincant? 
(yes     X     ,  no        ,  unknown         ). 
(ii)  Is  the  regulation  major'' 
(yes        .  no     X     ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  (published 
September  6,  1979,  44  FR  52002). 
(ii)  In  final  form  (July  1980)  ^ 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register  and 
release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  issues:  The  major  issues  are 
the  need  to  develop  regulations  that 
recognize  the  unique  problems  of  dry 
bulk  vessel  operators  receiving  ODS,  to 
clarify  existing  law  and  reflect 
enactment  of  legislative  proposals,  if 
enacted, 

(g)  Documents  Available  to  Interested 
Parties: 

[1]  Regulatory  Analysis  Required? 

(yes        .  no     X     ,  unknown        ). 

Anticipated  date  of  draft  analysis 
(N/A), 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Frederick  R. 
Larson,  Maritime  Administration. 
Director,  Office  of  Ship  Operating  Costs, 
Washington.  D.C.  20230.  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit 

Marad. 
Title  of  Regulation 

Construction-Differential  Subsidy 
(CDS)  Repayment:  Total  repayment 
policy  and  procedure  (46  CFR  Part  276J. 

(a)  Description  and  Need:  The 
Maritime  Subsidy  Board  (Board) 
published  a  notice  in  the  Federal 
Register  on  November  2,  1978,  proposing 
to  amend  46  CFR  Part  276  to  include  a 
new  section  describing  its  policy  in 


-Estimdte  subject  to  delriys  pending 
congressional  action  on  pending  legisUi'ive 
proposals  relating  to  promotion  of  U.S.-flag  dry  bulk 
vessel  construction. 


considering  applications  for  the  total 
repayment  of  CDS,  including  terms  for 
repayment.  At  the  time  of  publication 
theie  was  pending  before  the  U.S.  Court 
(jf  Appeals  for  the  District  of  Columbia  a 
decision  by  the  District  Court,  holding 
that  the  Secretary  of  Commerce  has  the 
authority  to  accept  total  repayment  of 
CDS  in  exchange  for  removal  of 
domestic  trade  restrictions  imposed  by 
section  506  of  the  Merchant  Marine  Act, 
1936.  as  amended.  The  Board  issued 
proposed  regulations  prior  to  final 
disposition  of  the  litigation  based  upon 
the  request  of  the  parties  to  promulgate 
regulations,  as  suggested  by  the  District 
Court  in  its  decision.  The  Board  has  not 
proceeded  with  final  rulemaking  action, 
pending  final  resolution  of  the  issue  of 
the  Secretary's  authority  to  accept  the 
total  CDS  repayment.  On  February  20, 
1980,  the  Supreme  Court  ruled  that  the 
Secretary  had  this  authority.  The 
Supreme  Court  reversed  the  Court  of 
Appeals  decision,  and  remanded  the 
case  to  the  Court  of  Appeals  for  further 
consideration  of  whether  the  Secretary 
could  accept  a  promissory  note  as 
repayment. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no    X    ,  unknown        ). 

(d)  Timetable:  Anticipated  Dotes 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (published 
November  2, 1978,  43  FR  51045). 
(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  the  Federal  Register 
with  information  released  to  and 
published  hy  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues:  The  major  issues  are 
(1)  under  what  circumstances  should  the 
Secretary  of  Commerce  exercise  existing 
authority  to  accept  total  repayment  of 
CDS,  and  (2)  what  terms  of  repayment 
will  be  equitable,  balancing  the  interests 
of  the  CDS  \es8el  owners,  competitors 
whose  vessels  were  built  without  CDS, 
and  the  government. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no     X     ,  unknown        ). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  J.  B.  Young. 

Director,  Office  of  Trade  Studies  and 
Statistics.  Maritime  Administration, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
4758. 


DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Documentation  transfer  or  charter  of 
vessels  (46  CFR  Part  221). 

(a)  Description  and  Need:  Regulations 
in  46  CFR  Part  221  includes  provisions 
governing  the  transfer  of  vessels  and 
interests  in  vessels  owned  by  U.S. 
citizens  to  non-citizens  and  approvals  of 
vessel  charters  to  ahens,  pursuant  to 
authority  in  the  Shipping  Act.  1916.  The 
amendments  are  being  made  to  clarify 
the  applicability  of  a  general  provision 
for  the  approval  of  certain  vessel 
charters  to  aliens  and  to  distinguish  it 
from  a  procedure  limited  to  approval  of 
vessel  charters  for  carriage  of 
agricultural  commodities  to  the  U.S.S.R. 
The  list  of  countries  with  which  trade 
may  not  be  approved  for  vessels 
chartered  to  aliens  has  been  revised  to 
be  consistent  with  policy  as  proclaimed 
by  the  President.  A  similar  revision  has 
been  made  to  a  restricted  list  with 
respect  to  transfers  of  vessels,  or 
interests  therein,  to  aliens. 

(b)  Legal  Authority:  Sees.  9,  37  and  41, 
Shipping  Act,  1916  as  amended. 

c)  Importance: 

(i)  Is  the  regulation  significant? 

(yes    X    ,  no       ,  unknowm        ). 

(ii)  Is  the  regulation  major? 

(yes        ,  no    X    ,  unknowm        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (N/A). 
(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  None.  Clarifying 
amendments  are  not  significant,  and  the 
amendments  of  the  restricted  countries 
list  relates  to  implementation  of  the 
exercise  by  the  President  of  a  foreign 
affairs  function,  which  is  not  subject  to 
the  requirements  of  E.0. 12044  pursuant 
to  provision  of  section  2(b)  thereof. 

(f)  Major  Issues.  The  major  issues  are 
to  clarify  the  distinction  between  a 
general  provision  and  one  of  a  limited 
applicability  and  to  conform  the 
provision  concerning  trade  restrictions 
to  be  consistent  with  the  policy 
announced  by  the  President. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes       ,  no    X    ,  unknown        ). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Virginia  O'Brien, 

Foreign  Transfer  Officer,  Division  of 
Ship  Management,  Office  of  Ship 
Operations,  Maritime  Administration, 
Washington  D.C.  20230.  Tel.  (202)  377- 
3213. 


DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Construction-differential  subsidy 
(CDS)-requirements  for  aid  (46  CFR  Part 
251). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad)  makes 
available  construction-differential 
subsidies  (CDS)  for  shipowners  who 
undertake  construction,  reconstruction 
or  reconditioning  in  American 
shipyards.  CDS  payments  are  intended 
to  offset  the  higher  cost  of  work  in 
American  shipyards.  It  is  made 
available  only  to  quahfied  shipowners 
who  will  place  the  vessels  in  die  foreign 
trades  of  the  U.S.  Marad  has  developed 
over  the  years  many  restrictions, 
requirements  and  procedures  for 
administering  the  CDS  program.  These 
policies  determine  who  is  eligible,  the 
procedures  for  application,  the  types  of 
ships  which  may  be  built  with  CDS 
funds,  the  conditions  of  service  for  CDS 
built  vessels,  the  level  of  CDS  payments, 
and  the  obligations  of  both  Marad  and 
the  vessel  owmer  after  construction. 
These  policies  have  been  set  forth  in  a 
wide  range  of  docimients.  Some  of  them 
have  never  been  formally  published  as 
regulations.  The  proposed  regulation        • 
would  therefore  codify  these  policies 
without  making  any  substantive  change 
in  them.  Among  the  anticipated  benefits 
are  (1)  clarification  of  the  legal  status  of 
the  CDS  policies  and  procedures,  (2) 
advising  the  public  of  program  benefits 
and  requirements,  and  (3)  easing  the 
task  of  administering  the  CDS  program. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no    X    ,  unknown        ), 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (unknown)  * 
(ii)  In  final  form  (unknowm)* 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register 
and  release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues:  Regulations  would  be 
codifications  of  existing  policies  and 
practices  for  the  CDS  program. 
Therefore,  it  is  not  anticipated  that  any 


'The  need  for  developing  regulations  is  being 
reassessed. 
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major  issues  or  controversies  would 
develop  if  they  are  issued. 

(g)  Documents  Available  to  Interested 
F::rt:fs: 

(1)  Regulatory  Ar.alysis  Required? 
(yes         ,  no     X     .  unknown         ). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  James  E.  Saari. 

Attorney-Adviser,  maritime 
Administration.  Office  of  General 
Counsel,  Washington.  D  C  20230.  Tel. 
f:o2;  3~r-2"''i 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Cargo  Preference-U.S.  flag  vessels- 
deifrmination  of  fair  and  reasonable 
rates  [46  CFR  381,8,  381.9  and  new  Part 
382). 

(a)  Description  and  Need:  46  U.S.C. 
1241  states  that  at  least  50%  of  the 
materials  procured  by  the  United  States 
Government  which  are  shipped  by 
water  shall  be  transported  on  privately- 
owned  United  States  flag  commercial 
vessels  so  long  as  they  are  available  at 
"fair  and  reasonable  rates."  The 
Maritime  Administration  (Marad)  is 
responsible  for  issuing  regulations 
governing  the  implementation  of  this 
program  by  other  agencies. 

The  proposed  regulation  will  set  forth 
the  standards  and  procedures  used  in 
dftermining  "fair  and  reasonable  rates." 
These  standards  and  procedures  have 
not  been  set  forth  by  regulation  in  the 
past.  It  is  expected  that  codification  and 
publication  of  these  standards  and 
procedures  will  provide  m.erchant  ship 
operators  with  the  information  needed 
to  determine  the  rates  they  could  expect 
for  section  1241  cargo.  It  will  also  allow 
other  government  agencies  to  determine 
more  easily  under  what  conditions  they 
are  obliged  to  ship  available  cargoes  on 
U.S.-flag  vessels. 

(b)  Legal  Authority:  Sec.  204, 
Merchant  Marine  Act,  1936.  as  amended 
(46  U.S.C.  1114(b)).  ] 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no        .  unknown     x     ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (indefinite)* 
(ii)  In  final  form  (indefinite)* 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in 
proposed  form  in  Federal  Register  and 
release  of  information  \.o  Journal  of 


'.Mdritime  Subsidy  Board  is  to  detennine  policy 
as  to  scope  of  reguldtions.  i.e.,  whether  they  should 
be  apphcable  to  carnage  of  dry  bulk  cargoes  as  well 
us  hquid  bulk  cargoes. 


Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues:  The  major  issue 
involved  in  drafting  these  regulations  is 
to  determine  whether  a  proper  balance 
is  struck  between  the  interests  of  private 
carriers  and  government  agencies.  A 
"fair  and  reasonable  return"  should 
allow  efficient  carriers  to  make  a 
competitive  profit  at  the  lowest  ratps 
consistent  with  the  development  of  a 
healthy  merchant  marine  indust-y, 
Marad  must  also  determine  whether  the 
economic  assumptions  about  cost  and 
financing  on  which  the  calculations  of 
fair  and  reasonable  rates  are  based  are 
consistent  with  industry  experience. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no        ,  imknown    x     ). 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact:  Frederick  R. 

Larson,  Maritime  Administration, 
Director.  Office  of  Ship  Operating  Costs, 
Washington,  D.C.  20230.  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit: 

Marad 

Title  of  Regulation 

Merchant  Marine  Training  (46  CP'R 
Part  310). 

(a)  Description  and  Need:  The 
Maritime  Administration  (Marad)  is 
responsible  for  the  administration  of  the 
U.S.  Merchant  Marine  Academy,  the  aid 
programs  to  State  merchant  marine 
academies,  and  the  U.S.  Maritime 
Service,  a  voluntary  maritime  training 
organization. 

The  regulations  relevant  to  these 
programs  have  not  always  been 
amended  in  a  timely  fashion  to  reflect 
policy  and  program  developments.  The 
need  to  bring  the  regulatory  framework 
up  to  date  is  particularly  great  for  the 
Maritime  Service  since  the  regulations 
have  not  been  revised  since  the  Service 
was  significantly  restructured  in  the 
1950's.  The  Select  Subcommittee  of  the 
House  Merchant  Marine  and  Fisheries 
Committee,  after  reviewing  these 
programs,  recommended  that  the 
regulations  be  amended  to  reflect 
current  practice  and  legal  requirements. 
The  draft  regulations  are  intended  to 
implement  these  recommendations.  The 
publication  of  the  proposed  regulations 
has  been  delayed  pending  congressional 
action  on  comprehensive  pending 
legislation  dealing  with  maritime 
education  and  training. 

(b)  Legal  Authority:  Sec.  204(b)  and 
216,  Merchant  Marine  Act.  1936.  as 
amended  (46  U.S.C.  1114(b)  and  1126); 
Pub.  L.  85-672  (46  U.S.C.  1381-1388). 


(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes      X     ,  no        ,  unknown        ). 
(u)  Is  the  regulation  major? 
(yes         ,  no     X     ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  m  Federal 
Register: 

(i)  In  proposed  form  (July  1980). 
(ii)  In  final  form  (November  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
release  of  information  and  publication  in 
Journal  of  Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication);  and  notice  of  opportunity 

to  comment  in  other  selected 
publications. 

(f)  Major  Issues:  The  major  issue  is 
whether  procedures  adopted  by  Marad 
in  the  area  of  maritime  education  and 
training  are  consistent  with  the 
requirements  of  applicable  statutory 
authority. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no     x     ,  unknown        ). 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact:  Kathleen  A. 

Shetler,  Manpower  Management  Officer, 
Maritime  Administration,  Office  of 
Maritime  Manpower,  Washington.  D.C, 
20230.  Tel.  (202)  377-5653. 

DOC  Operating  Unit: 

Minority  Business  Development 
Agency  (.MBDA) 

Title  of  Regulation 

MBDA  Financial  Assistance  Awards. 

(a)  Description  and  Need:  MBDA 
coordinates  Federal  activities  designed 
to  assist  minority  businesses,  stimulates 
private  sector  efforts  in  support  of 
minority  enterprise,  and  provides 
financial  assistance  to  private  and 
public  organizations  that  provide 
managem.ent  and  technical  assistance  to 
minority  businesspersons,  as  authorized 
by  Executive  Order  11625.  In 
implementing  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Pub.  L.  95-224.  these  regulations  not 
only  define  and  distinguish  the  kinds  of 
MBDA  financial  assistance  awards  but 
also  provide  information  on  how  to         " 
apply  for  them  and  the  administrative 
requirements  imposed.  The  primary 
benefit  that  these  regulations  will  bring 
is  the  standardization  of  the  usage  and 
the  clarification  of  the  mieaning  of  legal 
instruments  reflecting  Federal 
assistance  relationships  from  Federal 
procurement  relationships.  Removal  of 
uncertainty  as  to  the  meaning  of  such 
terms  as  "contract,"  "grant."  and 
"cooperative  agreement"  and  the 
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relationships  they  reflect  will  reduce,  if 
not  altogether  eliminate,  operational 
inconsistencies  confusion,  inefficiency 
and  waste. 

(b)  Legal  Authority:  Executive  Order 
11625,  October  13. 1971,  and  15  U.S.C. 
1512. 

(c)  Importance: 

(i)  Is  the  regulation  significant? . 

(yes        ,  no     X    ,  unknown        ). 

MBDA  has  indicated  in  DAO  218-7 
(Appendix  I,  Section  2)  that  all 
regulations  of  the  agency  will  be 
considered  significant. 

(ii)  Is  the  regulation  major? 

(yes    X     ,  no        .  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  in  proposed  form  (July  15,  1980). 
(ii)  In  final  form  (September  15. 1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Upon  publication  in 
the  Federal  Register,  MBDA  will  review 
and  consider  all  comments  received 
prior  to  issuing  the  final  regulations  on 
September  15,  1980.  Further,  various 
public  interest  groups  will  be  sent  a 
copy  of  the  proposed  regulations 
simultaneously  with  its  submission  to 
the  Federal  Register  for  publication. 

(f)  Major  Issues:  The  major  issues 
involved  in  these  regulations  concern 
the  determination  of  the  existence  of  a 
competitive  environment,  and  the 
meaning  of  substantial  involvement.  The 
determination  of  when  or  where 
"competition"  is  feasible  is  important 
since  one  of  the  purposes  of  Pub.  L.  95- 
224  is  "to  maximize  competition  in  the 
award  of  contracts  and  encourage 
competition,  where  deemed  appropriate, 
in  the  award  of  grants  and  cooperative 
agreements."  The  question  of 
"substantial  involvement,"  on  the  other 
hand,  is  vital  inasmuch  as  its 
anticipation  or  non-anticipation  with  the 
recipient  during  performance  of  the 
contemplated  activity  is  decisive  in 
categorizing  it  either  as  grant  or 
cooperative  agreement. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(Yes        ,  no    x    .  unknown        ). 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact:  John  Smith, 

Deputy  Chief  Counsel,  MBDA, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
4683. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Bering  Sea— Chukchi  Sea  Herring 
Fishery  Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  establish  the  regulation  of  domestic 


and  foreign  fishmj?  m  the  Bering  Sea  and 
Chukchi  Sea  Fishery  Conservation  Zone. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(Yes    X    .  no        ,  uriknown        ). 
(ii)  Is  the  regulation  major? 
(Yes    x    ,  no        .  unknown        ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  August  1980. 
(ii)  In  final  form:  November  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
regulations. 

(f)  Major  Issues:  The  regulation  will 
determine  the  optimum  yield  of  herring, 
the  allowable  level  of  foreign  fishing, 
and  the  allowable  domestic  harvest. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(Yes  x  ,  no  ,  unknown  ). 
Anticipated  date  of  draft  analysis 

(May  1980). 

(2)  Other  Documents  Available: 
Bering  Sea — Chukchi  Sea  Fishery 
Management  Plan. 

(h)  Agency  Contact:  Harry  L.  Rielze, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802,  Tel.  (907)  586- 
7221. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Alaska  King  Crab  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  establish  the  regulation  of  domestic 
fishing  for  King  Crab  in  the  Fishery 
Conservation  Zone  (FCZ)  off  Alaska. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(Yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(Yes     x     ,  no        ,  unknown        ). 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  October  1980. 
(ii)  In  final  form:  March  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
regulations. 

(f)  Major  Issues:  The  regulation  will 
determine  the  optimum  yield  of  the  King 
Crab. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 


(Yes     X     ,  no        ,  unknown        ). 

Anticipated  date  of  draft  analysis 
(August  1980). 

(2)  Other  Documents  Available: 
Alaska  King  Crab  Fishery  Management 
Plan. 

(h)  Agency  Contact:  Harry  L  Rietze, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802,  Tel.  (907)  58&- 
7221. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Pacific  Billfish  and  Oceanic  Sharks 
Fishery  Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  supercede  the  Preliminary  Fishery 
Management  Plan  (PMP)  for  Pacific 
Billfish  and  Oceanic  Sharks,  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
Hawaii,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  U.S. 
possessions  in  the  Central  and  Western 
Pacific  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  e^ 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(Yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(Yes    X    ,  no        .  unknown        ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register 

(i)  In  proposed  form:  December  1980. 
(ii)  In  final  form:  May  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Draft  FMP  and 
Environmental  Impact  Statement  will  be 
circulated  for  public  review  and 
hearings.  Draft  regulations  will  be 
subject  to  60-day  public  review  period. 

(f)  Major  Issues:  The  major  issue  is  to 
establish  control  over  the  incidential 
catch  of  billfish,  sharks,  and  related 
species  by  foreign  longline  vessels 
fishing  for  tuna  in  the  FCZ. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(Yes  X  ,  no  .  unknown  ). 
Anticipated  date  of  draft  analysis 

(December  1980). 

(2)  Other  Documents  A  vailable:  Final 
Supplemental  Environmental  Impact 
Statement  (EIS)/Preliminary  Fishery 
Management  Plan  (PMP)  for  Pacific 
Billfish  and  Oceanic  Sharks. 

(h)  Agency  Contact:  Floyd  S.  Anders. 
Jr..  Acting  Regional  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service.  300  S.  Ferry  Street.  Terminal 
Island.  California  90731,  Tel.  (213)  548- 
2575. 
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DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

T::le  of  Regii!at:on 

Atlantic  Mackerel  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Seed:  Regulations 
will  implement  the  Fisher>'  Management 
Plan  for  Atlantic  Mackerel.  The 
regulations  will  control  the  domestic 
and  foreign  fishery  in  the  Fishery 
Conservation  Zone  I'FCZj  of  thp  Atlantic 
Ocean. 

(b)  Legal  Authority  16  U.S.C,  1801  et 
seq 

(cl  Importance: 

[\]  Is  the  regulation  significant?  (yes 
\     .  no        .  unknown        ). 

(;;)  Is  the  regulation  major?  [yes     x     . 
v.o         .  unknown         ). 

( d ;  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  April  3. 1980  (45 
FR  22144), 

(ii)  In  final  form:  June  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  comment  period.  Distribution 
of  news  release  to  state  agencies. 
environmental  groups,  and  fisheries 
organizations  announcing  general  nature 
of  proposed  rulemaking,  and  where  copy 
of  reguldtory  text  can  be  obtained. 

(f)  Major  Issues:  The  major  issues  in 
this  regulation  are  (1)  the  optimum  yield 
for  .Atlantic  mackerel.  (2)  the  allocation 
between  domestic  and  recreational 
fishermen  of  an  allowable  harvest,  and 
(3)  the  mandatory  reporting  of  catches 
by  commercial  vessels  plus  party  and 
charter  boats 

(g)  Documents  A  vaiiable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes     X     ,  no        ,  unknown        ). 

.Anticipated  date  of  draft  analysis 
(.August  1979). 

(2)  Other  Documents  Available: 
Atlantic  Mackerel  Fishery  Management 
Plan  and  accom.panying  Environmental 
impact  State.Tient, 

(h)  Agency  Contact:  Allen  E.  Peterson. 
Jr.,  Regional  Director,  Northeast  Region, 
.National  Marine  Fisheries  Service. 
Federal  Building.  14  Elm  Street, 
Gloucester.  Massachusetts  01930.  Tel. 
(61:-)  281-3600, 

DOC  Operating  Unit  / 

.National  Marine  Fisheries  Servti^e. 

Title  of  Regulation 

Fishery  .Management  Plan  (PAIP)  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico. 

(a)  Description  and  .\'eed:  The  action 
will  result  in  management  of  the  shrimp 


fishery  of  the  Gulf  of  Mexico.  It  will 
optimize  the  yield  of  shrimp,  minimize 
take  of  incidental  finfish,  coordinate 
management  measures  with  State 
programs  where  possible,  and  will 
provide  for  a  statistical  reporting 
system. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(cj  Importance: 

(ij  Is  the  regulation  significant?  (yes 
X    ,  no        ,  unknown        ). 

(ii)  Is  the  regulation  major?  (yes    x    , 
no        ,  unknown        ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  May/June  1980. 
(ii)  In  final  form:  August/September 
1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues:  The  main  issues  are 
to  maximize  the  harvest  of  shrimp  and 
to  minimize  the  taking  of  finfish  and 
marine  turtles. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes    X    .  no        ,  unknown        ). 

Anticipated  date  of  draft  analysis 
(October  1979). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Regional  Director.  Southeast 
Region.  National  Marine  Fisheries 
Service,  Duval  Building.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702. 
Tel.  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Bering  Sea  and  Aleutian  Islands 
Groundfish  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need:  Regulates 
foreign  and  domestic  fishermen  in  the 
Bering  Sea  and  North  Pacific. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    ,  no         ,  unknown         ). 
(ii)  Is  the  regulation  major? 
(yes    X    ,  no         ,  unknown         }. 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  November  1980. 
(ii)  In  final  form:  February  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
proposed  form  in  the  Federal  Register. 


ff)  Major  Issues:  The  main  issues  are 
to  determine  domestic  processing 
capacity  and  area  restrictions. 

(g)  Documents  .Available  to  Interested 
Parties: 

(1)  Regulatory  .Analysis  Required? 
fyes     X     .  no         .  unknown  ). 
Anticipated  date  of  draft  analysis 

(October  1979). 

(2)  Other  Documents  Available: 
Bering  Sea  and  Aleutian  Islands 
Groundfish  FMP. 

(h)  .■\gency  Contact:  Phillip  Chitwood, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668.  Juneau, 
Alaska  99802,  Tel.  (907)  586-7229. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Amendm.ents  to  r^ulations  which 
control  the  incidental  take  of  porpoise  in 
the  yellowfin  tuna  purse  seine  fishery. 

(a)  Description  and .\'eed:  The  Marine 
Mammal  Protection  Act  of  1972  states 
that  the  incidental  mortality  and  serious 
injury  of  marine  mammals  involved  in 
commercial  fishing  operations  must  be 
reduced  to  insignificant  levels 
approaching  a  zero  rate.  Regulations 
and  quotas  for  tuna  purse  seme  fishing 
were  promulgated  in  1977  for  calendar 
years  1978,  1979,  and  1980.  These 
regulations  contained  action  to  reduce 
the  incidental  injury  and  mortality  of 
marine  mammals  and  to  prohibit  the 
importation  of  fish  caught  in  association 
with  marine  mammals,  from  countries 
which  do  not  meet  U.S.  standards. 

(b)  Legal  Authority:  16  U.S.C.  1361- 
1407. 

(c)  Importance: 

(i)  Is  the  regulation  significant 
(yes     X     ,  no  ,  unknown  ). 

(ii)  Is  the  regulation  major? 
(yes     X     ,  no         ,  unknown         ). 

(d)  Timetable— .Anticipated  Dates 
Proposal  Will  Appear  m  Federal 
Register: 

(i)  In  proposed  form:  December  1979 
(ii)  In  final  form:  October  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comment  will 
be  solicited  at  all  stages  of  the 
regulatory  amendment  process. 
including  those  opportunities  available 
through  the  .National  Envir.jnmental 
Policy  Act  process  and  the 
Administrative  Procedure  .Act  process. 
Formal  administrative  law  judge  (.ALJj 
hearings  will  be  conducted  in 
Washington.  D.G..  and  San  Diego. 
California. 

(f)  Major  Issues:  The  status  of  the 
porpoise  populations  will  be  the  central 
issue.  A  second  issue  will  be  the 
economic  viability  of  the  U.S.  tuna 
industry.  U.S.  flag  tuna  vessels  comprise 
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approximately  60  percent  of  the  world 
tuna  fleet  operating  m  the  Eastern 
tropical  Pacific  Ocean.  U.S.  vessels 
landed  approximately  37.000  metric  tons 
of  yellowfin  tuna  in  1978  which  were 
caught  in  association  with  porpoise.  The 
economic  viability  of  the  world  tuna 
fleet  is  highly  dependent  upon  the 
ability  to  catch  tuna  in  association  with 
porpoise.  The  mortality  of  porpoise  has 
been  reduced  from  over  300,000  in  1971 
to  under  20,000  in  1978.  However,  public 
concern  over  the  mortality  of  porpoise 
continues.  Strong  public  pressure  is 
expected  to  reduce  the  mortality  to  zero. 
Tuna  industry  representatives  are 
expected  to  exert  pressure  to  keep 
quotas  high  enough  to  avoid  economic 
harm  to  their  operations. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes    X    ,  no         ,  unknown         ). 
Anticipated  date  of  draft  analysis 

(November  1979). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  William  Aron, 

Director.  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235.  Tel.  (202)  634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Washington.  Oregon,  and  California 
Groundfish  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need:  The 
regulation  will  implement  Washington. 
Oregon  and  California  Groundfish 
Fishery  FMPs,  if  in  place.  The  regulation 
covers  both  foreign  and  domestic 
fishing,  replacing  the  preliminary  fishery 
management  plan. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    .  no         ,  unknown         ). 
(ii)  Is  the  regulation  major? 
(yes    X    ,  no         ,  unknown         ). 

(d)  Timetable — Anticipated  Dotes 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  September  1980. 
(ii)  In  final  form:  December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register. 

(f)  Major  Issues:  The  major  issues  are 
to  establish  the  level  of  conservation 
stocks  and  time/area  restrictions. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes    X    .  no         .  unknown         ). 


Anticipated  date  of  draft  analysis 
(August  1980). 

(2)  Other  Documents  Available:  Trawl 
Fisheries  of  Washington.  Oregon,  and 
California  Preliminary  Fishery 
Management  Plan,  1977.  Supplement  to 
the  Trawl  Fisheries  of  Washington, 
Oregon,  and  California  Preliminary 
Fishery  Management  Plan,  1978. 

Second  Supplement  to  the  Trawl 
Fisheries  of  Washington,  Oregon,  and 
California  Preliminary  Fishery 
Management  Plan,  1979.  Washington. 
Oregon,  and  Cahfomia  Groundfish 
Fishery  Preliminary  Fishery 
Management  Plan. 

(h)  Agency  Contact:  Thomas  E.  Kruse, 
Acting  Director.  Northwest  Region. 
National  Marine  Fisheries  Service.  1700 
Westlake  Avenue.  North.  Seattle. 
Washington  98109.  Tel.  (206)  442-7575. 

nor  Operating  Unit 

Naiional  Marine  Fisheries  Service 

Title  of  Regulation 

Tanner  Crab  Fishery  Management 
Plan  (FMP)  Regulations  (Alaska) 
(Amendment  No.  5). 

(a)  Description  and  Need:  The  action 
will  regulate  foreign  and  domestic 
harvest  of  the  Tarmer  Crab  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
Alaska. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulafion  significant? 
(yes     X    ,  no         ,  unknown         ). 
(ii)  Is  the  regulafion  major? 
(yes     X    ,  no         ,  unknown        ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  May  1980. 
(ii)  In  final  form:  August  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
will  be  published  in  the  Federal 
Register.  Public  hearings  have  been  held 
by  the  Regional  Fishery  Management 
Council. 

(0  Major  Issues:  The  major  issues  are 
to  establish  an  optimum  yield  of  stocks 
and  an  allowable  level  of  foreign  fishing. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes     X    ,  no         .  unknown). 
Anficipated  date  of  draft  analysis 

(February  1980). 

(2)  Other  Documents  A  vaiiable: 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  Fishery 
Management  Plan  (FMP). 

(h)  Agency  Contact:  Phillip  Chitwood, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau. 
Alaska  99802.  Tel.  (907)  586-7229. 


DOC  Operating  Lnit 

National  Marine  Fisheries  Service 

Title  of  Regulation 

Groundfish  Fishery  Management  Plan 
(FMP)  (Southeast  Region). 

(a)  Description  and  Need:  The  FMP 
will  implement  regulations  for  the 
managment  of  groundfish  resources  and 
minimize  user  conflicts. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulafion  significant: 
(yes      X     .  no         .  unknown         ). 
(ii)  Is  the  regulafion  major? 
(yes     X    ,  no         ,  unknown         ). 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  January  1981. 
(ii)  In  final  form:  July  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  Hearings  will 
be  held  on  the  FMP.  Consultations  will 
be  conducted  with  commercial  and 
recreafional  organizafions,  local.  State 
and  Federal  agencies  as  appropriate. 

(f)  Major  Issues:  The  major  issue  is  to 
determine  how  to  utilize  and  maintain 
groundfish  resources  while  minimizing 
conflicts  with  other  commercial 
interests. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes     X    ,  no         .  unknown         ). 
Anficipated  date  of  draft  analysis 

(July  1980). 

(2)  Other  Documents  A  vaiiable: 
Groundfish  Fishery  Management  Plan. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Director,  Southeast  Region. 
National  Marine  Fisheries  Service, 
Duval  Building,  9450  Koger  Boulevard. 
St.  Petersburg.  Florida  33702.  Tel.  (813) 
893-3141. 

DOC  Operating  Unit 

Nafional  Marine  Fisheries  Service. 

Title  of  Regulation 

Caribbean  Shallow  Water  Reef  Fish 
Management  Plan  (FMP). 

(a)  Description  and  Need:  The  FMP 
will  implement  management  regulations 
for  the  efficient  utilization  of  shallow 
water  resources  and  reduce  user  group 
conflicts. 

(b)  Legal  authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    }f.  ,no         .  unknown  ). 

(ii)  Is  the  regulation  major? 
(yes    X  ,  no         ,  unknown         ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 
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{i]  In  proposed  form:  February  1981. 
(ii)  In  final  form:  July  1981. 

(e)  Tentative  Plan  hr  Obtairipo 
Public  Contmentsi  Public  Hearings  will 
be  held  on  the  FMP.  Consultations  will 
be  conducted  with  local,  State  and 
Federal  agencies  as  appropriate. 

(f)  Major  Issues:  The  major  issue  is  to 
determine  how  to  maintain  the 
resources  and  provide  fair  allocations  of 
the  available  resources  to  recreational 
and  commercial  fisherm.en. 

[gj  Documents  A  vai/ab/e  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes    X  ,  no         .  unknown         ). 
Anticipated  date  of  draft  analysis 

(October  1980], 

(2)  Other  Documents  Available:  None 
at  present. 

(h)  Agency  Contact:  William  H. 
Ste\pr.son.  Director.  Southeast  Region, 
.National  .Marine  Fisheries  Service, 
Duvdl  Building.  9450  Koger  Boulevard, 
St.  Petersburg.  Florida  33''02.  Tel.  (813) 
893-3141. 

DOC  Operating  Unit:  I 

National  Marine  Fisheries  Service. 

Title  of  Regulation  i 

E.xtension  of  Commercial/ 

Recreational  Salmon  off  California. 
Oregon,  and  Washington  Fishery 
.Management  Plan  (FMP)  f50  CFR  Part 
661). 

(a)  Description  and  Need:  The  FMP 
will  regulate  the  domestic  fishery  for 
salmon  in  the  Fishery  Conservation 
Zone  (FCZ)  off  California.  Oregon  and 
Washington. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes   X  ,  no         ,  unknown         ). 
(ii)  Is  the  regulation  major? 

(yes   X  .  no         .  unknown         ). 

( d )  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  May  1980. 
(ii)  In  final  form:  August  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
the  Federal  Register. 

(f)  S'a-.jr  Issues:  The  major  issues  are 
to  establish  the  length  of  the  fishing 
season  and  to  allocate  the  resource 
among  domestic  user  groups. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X  .  no  ,  unknown  ). 
Anticipated  date  of  draft  analysis 

(May  1980). 

(2)  Other  Documents  Available: 
Commercial  and  Recreational  Salmon 

FMP  .-XrTiendn-.ent.  1979.  , 


Commercial  and  Recreational  Salmon 
FMP,  1978. 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  FMP,  1977. 

(h)  Agency  Contact:  Thomas  E  Kruse. 
Acting  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue,  N'orth. 
Seattle.  Washington  98109.  Tel.  (206J 
442-7575. 

DOC  Operating  Unit: 

National  Marine  Fisheries  Service 

Title  of  Regulation 

Determination  of  Critical  Habitat  for 
Kemp's  Ridley  and  Loggerhead  Sea 
Turtles  (50  CFR  Part  226). 

(a)  Description  and  Need:  On  October 
4. 1978,  the  National  Marine  Fisheries 
Service  (NMFS)  published  proposed 
determination  of  Critical  Habitat  for 
Kemp's  Ridley  and  Loggerhead  Sea 
Turtles  in  the  Port  Canaveral  Navigation 
Channel.  Cape  Canaveral,  Florida.  The 
action  was  taken  to  provide  protection 
to  endangered  and  threatened  sea 
turtles  hibernating  in  the  channel. 

(b)  Legal  Authority:  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    .  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no        ,  unknown    x    ). 

(d)  Timetable-Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  October  4,  1978. 
(ii)  In  final  form:  December  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  regulations 
were  published  in  the  Federal  Register 
on  October  4, 1978.  The  proposal 
sohcited  public  comments  and  hearing 
requests.  On  November  27, 1978.  a 
supplemental  notice  was  published 
which  extended  the  comment  period, 
announced  the  holding  of  a  public 
meeting  and  hearing,  and  requested 
comments  on  economic  impacts  of  the 
designation.  Notice  of  the  proposed 
regulation  and  meeting/hearing  was 
published  in  two  local  newspapers  and 
offered  for  publication  in  three  scientific 
journals.  The  proposed  regulation  and 
environmental  assessment  were  sent  to 
State  and  local  government  officials. 
Federal  agencies,  congressional  offices, 
conservation  organizations,  and 
selected  individuals. 

(fj  Major  Issues:  The  environmental 
assessment  determined  that  the 
proposed  Federal  action  is  not  a  major 
action  having  significant  impact  on  the 
quality  of  the  human  environment.  The 
major  effect  of  designating  this  area  as 


Critical  Habitat  will  be  to  require  any 
Federal  agency  that  authorizes  funds  or 
carries  out  activities  that  might  result  in 
the  destruction  or  adverse  modification 
of  ihe  area  to  comply  with  Section  7  of 
the  Act. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(Ij  Regulatory  Analysis  Required? 

(yes        ,  no        ,  unknown     x     ). 

Anticipated  date  of  draft  analysis  (not 
determined). 

(2)  Other  Documents  Available: 

Environmental  Impact  Assessment: 
Proposed  Determination  of  Critical 
Habitat  for  the  Kemp's  Ridley  and 
Loggerhead  Sea  Turtles  in  the  Port 
Canaveral  N'avigation  Channel. 
September  1978. 

(h)  Agency  Contact:  Richard  B.  Roe, 
Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service, 
Washington.  DC.  20235. 

Tel,  (202)  634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation. 

Atlantic  Butterfish  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need: 

The  regulations  will  implement  the 
FMP  for  Butterfish. 

The  regulations  will  control  the 
domestic  and  foreign  fishery  in  the 
Fishery  Conservation  Zone"(FCZ)  of  the 
Atlantic  Ocean. 

(b)  Legal  Authority:  1  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(Yes    x    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(Yes     X     ,  no        ,  unknown        ). 

(d)  Timetable—Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  April  1.  1980  (45 
FR  21307). 
(ii)  In  final  form:  July  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  public  comment  period.  News 
release  mailed  to  State  agencies, 
environmental  groups,  and  fisheries 
organizations  indicating  where  text  of 
proposed  rulemaking  can  be  obtained, 

(f)  Major  Issues:  The  major  issues  are 
to  determine  the  optimum  yield  for    . 
butterfish,  the  allocation  of  butterfish 
between  domestic  and  foreign 
fishermen,  the  provisions  for 
reallocation  of  butterfish  from  domestic 
quota  to  foreign  quota  during  fishing 
season,  and  the  mandatory  reporting 
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requirements  for  catches  by  domestic 

vessels. 

(g)  Documents  Available  to  Interested 
.   Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X  ,  no  ,  unknown  ).• 
Anticipated  date  of  draft  analysis 

(August  1979). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  and 
accompanying  Environmental  Impact 
Statement  for  Butterfish  (November 
1978):  Revised  Fishery  Management  Plan 
(June  1979). 

(h)  Agency  Contact:  Allen  E.  Peterson, 
Jr.,  Regional  Director,  Northeast  Region. 
National  Marine  Fisheries  Service, 
Federal  Building.  14  Elm  Street. 
Gloucester.  Massachusetts  01930.  Tel. 
(617)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
Title  of  Regulation 

Designation  of  Critical  Habitat  for  the 
Hawaiian  Monk  Seal  (50  CFR  Part  222). 

(a)  Description  and  Need:  Designation 
of  Critical  Habitat  for  the  Hawaiian 
Monk  Seal  is  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Act  requires  that  Critical 
Habitat  be  designated  for  endangered 
and  threatened  species  now  listed  in 
accordance  with  the  Act.  Critical 
Habitat  means  the  specific  areas  within 
(or  outside)  the  geographic  range  of  the 
species  on  which  are  found  those 
physical  or  biological  features  essential 
to  the  conservation  of  the  species  and 
which  may  require  special  management 
considerations  or  protection, 

(b)  Legal  Authority:  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes     X    .  no         .  unknown         ). 
(ii)  Is  the  regulation  major? 
(yes         .no     x    .  unknown         ), 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  (unknown), 
(ii)  In  final  form:  (unknown). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comment  and 
consultation  with  Slate  and  local 
governments  will  be  solicited  at  all 
stages  of  the  process  of  designation, 
including  those  opportunities  available 
through  the  National  Environmental 
Policy  Act  process,  and  public  hearings. 
Public  comments  will  also  be  solicited 
when  the  proposed  area(s)  designated 
are  published  in  the  Federal  Register. 

(f)  Major  Issues:  The  major  issues  are 
the  impact  of  the  designation  on  State 


and  Federal  activities  within,  and 
adjacent  to,  the  Critical  Habitat;  the 
economic  impact  of  the  proposed  area 
designation  on  the  private  sectors;  the 
effectiveness  of  the  area  designation  on 
increasing  the  likelihood  of  the  survival 
of  endangered  species;  and  the 
ecological  impact  of  the  area 
designation  on  the  associated  flora  and 
fauna  within,  and  adjacent  to.  the 
Central  Habitat. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         .no     x    ,  unknown        ), 
Anticipated  date  of  draft  analysis  (not 

applicable). 

(2)  Other  Documents  Available:  Draft 
Environmental  Impact  Statement  (DEIS) 
is  available  for  public  review. 

(h)  Agency  Contact.  Floyd  S.  Anders, 
Jr.,  Acting  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street.  Terminal 
Island.  California  90731.  Tel.  (213)  548- 
2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Regulation  Declaring  Restricted 
Fishing  Areas  (Port  Canaveral  and 
Other  Areas)  (50  CFR  Parts  222  and  227). 

(a)  Description  and  Need:  On  July  28, 
1978.  the  National  Marine  Fisheries 
Service  fNMFS)  published  notice  in  the 
Federal  Register  that  it  is  considering 
candidate  areas  where  sea  turtles  are 
concentrated  for  designation  as 
Restricted  Fishing  Areas  and/or  Critical 
Habitat  (43  FR  32800).  A  Restricted 
Fishing  Area  is  an  area  where  incidental 
catch  is  prohibited  or  otherwise 
controlled.  Controls  may  include  proper 
gear  usage,  fishing  methods  or 
procedures,  or  other  regulatory  controls 
to  reduce  or  eliminate  incidental  catch 
of  sea  turtles.  The  following  candidate 
areas  where  turtles  are  concentrated 
will  be  considered  for  designation  as 
Restricted  Fishing  Areas:  North  Island- 
Georgetown,  South  Carolina;  Cape 
Remain.  South  Carolina;  Brunswick 
River  Channel,  Georgia;  Hole-in-the- 
Rock  Channel,  Georgia;  Cape  Canaveral 
Ship  Channel,  Florida;  and  North  and 
South  Padre  Island,  Texas. 

(b)  Legal  Authority.  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat,  884)  (16  U.S.C.  1531-1543), 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    .  no         ,  unknown         ). 
(ii)  Is  the  regulation  major? 
(yes         .  no         .  unknown      x     ). 

(d)  Timetable— Anticipated  Date 
Proposal  Will  Appear  in  Federal 
Register: 


(i)  In  proposed  form:  (October  1980). 
(ii)  In  final  form:  (February  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Prior  to  the 
designation  of  any  Restricted  Fishing 
Area  within  State  waters,  the  Assistant 
Administrate^  (NMFS)  shall  consult 
with  the  Governor(s)  and  Marine 
Conservaiion  Department(s)  of  the 
affected  State(s).  The  Assistant 
Administrator  shall  also  consult  with 
the  appropriate  Regional  Fishery 
Management  Councils  and  with  affected 
fishing  industries.  Public  meetings  and 
hearings  will  be  held. 

(f)  Major  Issues:  The  major  issues  are 
unknown  at  this  time.  The 
envirormiental  assessment  and  if 
appropriate  the  environmental  impact 
statement  will  examine  major  issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no         .  unknown     x    ). 
Anticipated  date  of  draft  analysis  (not 

determined), 

(2)  Other  Documents  A  vailable:  An 
environmental  assessment  and/or 
environmental  impact  statement  will  be 
prepared  prior  to  the  proposed 
designation(s). 

[\^ Agency  Contact:  Richard  B.  Roe, 
Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service,  - 
Washington,  D,C.  20235.  Tel.  (202)  634- 
7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Fish  and  Wildhfe  Coordination  Act, 
Uniform  Procedures  for  Compbance. 

(a)  Description  and  Need:  The 
regulation  will  define  the  requirements 
and  procedures  that  must  be  met  by 
Federal  agencies  for  fully  complying 
with  the  Fish  and  Wildlife  Coordination 
Act  (FWCA). 

(b)  Legal  Authority: 
President's  Water  Policy 

Memorandum  issues  July  12. 1978. 

Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661). 

Fish  and  Wildlife  Act  of  1956  (16 
U.S.C.  742-(a-k). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes.     X    ,  no         ,  unknown         ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no     x    ,  unknown         ). 

(d)  Timetable— Actual  Anticipated 
Dates  Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  (May  18,  1979). 
(ii)  In  reproposed  form:  Third  Quarter. 
FY  8a 
(iii)  In  final  form:  First  Quarter,  FY  81. 
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(e)  Tentative  Plan  ^or  Obtaining 
Public  Comments:  Joint  Department  of 
Commerce/Interior  Notice  of  Intent  to 
propose  rules  was  published  in  Federal 
Register  on  September  29.  lO'S. 
Proposed  (draft)  regulations  were 
published  m  Federal  Register  on  May  18. 
19"9,  and  distributed  widely  to  those 
S'dte  governments,  Federal  agencies, 
and  public  groups  known  to  be 
interested  (90-day  public  review);  public 
hearings  were  held  June  26-28.  19"9,  in 
Washington,  DC:  San  Francisco, 
California:  Denver.  Colorado:  Arlington, 
Texas:  Twm  Cities.  Minnesota:  and  New 
Orleans,  Louisiana.  On  October  1,  19"9. 
Secretary  of  the  Interior,  Cecil  D, 
Andrus,  announced  the  decision  to 
prepare  an  Environmental  Impact 
Statement  on  the  joint  regulations 
prepared  by  the  Departments  of  the 
Interior  and  Commerce.  Reproposed 
rules  m.ust  be  issued  concurrently. 
Notice  of  intent  to  prepare  an  EIS  and 
repropose  rules  was  printed  m  the 
Federal  Register,  August  17,  19'9  (44  FR 
48305).  The  rules  are  being  modified  in 
response  to  volum.inous  public 
comments  received  in  response  to  the 
originally  proposed  rules  as  well  as 
numerous  public  hearings  held  since. 
Public  comment  on  both  the  EIS  and 
reproposed  rules  will  be  sought  upon 
their  publication. 

(n  Major  Issues:  The  major  issues  are 
(1)  the  applicability  of  FWCA  to  a 
variety  of  Federal  activities  including 
Outer  Continental  Shelf  oil  and  gas 
leases,  permits,  licenses,  grants. 
financial  or  technical  assistance,  or 
other  projects  affecting  waters  of  the 
U.S.  and  oceanic  waters:  (2)  the 
assessment  methods  to  be  used  to 
evaluate  wildlife  resource  values  and 
project  effects  on  those  values:  (3)  the 
establishment  of  a  definition  of  "equal 
consideration  of  wildlife"  in  planning 
projects  and  "justifiable  measures"  for 
wildlife  conservation:  and  (4)  the  degree 
of  involvement  by  the  National  Marine 
Fisheries  Service's  (N'MFS)  field 
biologists  in  the  planning  process  of 
Federal  construction  and  regulatory 
agencies. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no     x     .  unknown         ). 
Anticipated  date  of  draft  analysis  (not 

applicable). 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact.  James  W.  Rote. 

Director,  Office  of  Habitat  Protection, 
.National  Marine  Fisheries  Service, 
Washington.  DC.  20235,  Tel,  (202)  634- 
7490, 

DOC  Operating  Unit  I 

National  .Mdri.ie  Fisheries  Service. 


Title  of  Regulation 

Precious  Coral  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need: 
Implementation  of  the  FMP  for  Precious 
Coral  Fisheries  of  the  Western  Pacific 
Region  is  needed  to  protect  corals  from 
overfishing  and  to  achieve  the  optimum 
yield  from  the  fishery. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
sag. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes     X    ,  no         ,  unknown         ) 
(ii)  Is  the  regulation  major? 
(yes     X    ,  no         ,  unknown         }. 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register 

(i)  In  proposed  form:  June  1980. 
(ii)  In  final  form:  September  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Hearings  on  the  FMP 
have  been  held  previously.  Regulations 
will  be  subject  to  60-day  public  review 
as  well  as  Department  of  Commerce 
Secretarial  review  and  approval  of  the 
FMP. 

(f)  Major  Issues:  The  major  issues  are 
whether  to  allow  exploratory  fishing  by 
dredging  or  other  nonselective  means,  to 
establish  quotas  consistent  with 
optimum  yields,  and  to  allocate 
exploratory  quotas  to  foreign  interests. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes     X    ,  no         ,  unknown         ). 
Anticipated  date  of  draft  analysis 

(April  1980). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  for  Precious 
Coral  Fisheries  of  the  Western  Pacific, 
and  associated  Final  Environmental 
Impact  Statement. 

(h)  Agency  Contact:  Floyd  S.  Anders. 
Jr.,  Acting  Regional  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

Tel.  (213)  548-2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 
Title  of  Regulation 

Reef  Fish  Resources  of  the  Gulf  of 
Mexico  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need:  The 
regulation  will  implement  reef  fish 
management  controls  for  the  domestic 
harvest  of  reef  fishes  in  the  Fishery 
Conservation  Zone  (FCZ).  The  basic 
objective  is  to  manage  these  stocks  for 
their  optimum  yield. 

(bj  Legal  Authority:  16  U.S.C.  1801  et 
seq. 


(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes  X  ,  no    ,  unknown     ). 
(li)  Is  the  regulation  major?  ■'-" 

(yes  X  ,  no    ,  unknown     ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  October  1980, 
(u)  In  final  form:  January  1981. 
(ej  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  will 
be  held  on  the  FMP.  Consultation  will  be 
held  with  State,  local  and  Federal 
agencies  as  appropriate. 

(f)  Major  Issues:  The  major  issues  are 
to  rebuild  the  declining  reef  fish  stock, 
to  use  a  reporting  system  to  monitor  the 
harvest  of  reef  fish,  and  to  minimize  the 
confiicts  between  user  groups  (i.e.,  traps 
versus  hook  and  line). 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X  ,  no     .  unknown     ). 
Anticipated  date  of  draft  analysis 

(April  1980). 

(2)  Other  Documents  Available:  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
Fishery  Management  Plan. 

(h)  Agency  Contact:  William  H. 
Stevenson.  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service.  Duval  Building,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33''02 
Tel.  (813)  89.3-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 
Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
the  Spiny  Lobster  Fishery  of  Puetro  Rico 
and  the  Virgin  Islands. 

(a)  Description  and  Need:  This  action 
will  initiate  management  of  the  spiny 
lobster  resources  of  the  Caribbean. 
Management  measures  implemented 
will  protect  long-term  yields,  prevent 
depletion  of  the  stocks,  increase  yield 
from  the  fishery,  and  acquire 
information  necessary  to  better  manage 
the  fishery. 

(bj  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(!)  Is  the  regulation  significant? 
(yes  X  ,  no     ,  unknown     ).  , 

(ii)  Is  the  regulation  major? 
(yes  X  .  no    ,  unknown    ). 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  formi  November  1980. 
(ii)  In  final  form:  February  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment:  Publication  in  Federal 
Register  and  pubhc  hearings. 
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(f)  Major  Issues:  The  major  issues  are 
gear  and  user  group  conflicts  in 
harvesting  the  stock  and  poaching  by 
pulling  another's  traps,  and  the 
establishment  of  a  size  limit. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes  X  ,  no    ,  unknown    ). 
Anticipated  date  of  draft  analysis 

(May  1980). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fishery  of  Puetro  Rico  and  the 
Virgin  Islands. 

(h)  Agency  Contact:  William  H. 
Stevenson.  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702. 
Tel.  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 

Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
Sharks  and  Other  Elasmobranchs. 

(a)  Description  and  Need:  The  FMP  is 
intended  to  provide  management  of 
sharks  and  other  elasmobranchs  of  the 
Gulf  of  Mexico. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X  ,  no     .  unknown     ). 
(ii)  Is  the  regulation  major? 
(yes    X  ,  no     ,  unknown     ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form:  January  1981. 

(ii)  In  final  form:  April  1981. 

(ej  Tentative  Plan  fcr  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues:  The  major  issues  are 
determination  of  optimum  yield  and 
catch  allocation  among  user  groups. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes    X  ,  no     ,  unknown     ). 
Anticipated  date  of  draft  analysis 

(July  1980). 

(2)  Other  Documents  A  vailable: 
Fishery  Management  Plan  for  Sharks 
and  Other  Elasmobranchs. 

(h)  Agency  Contact:  William  H. 
Stevenson.  Regional  Director,  Southeast 
Region.  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702. 
Tel.  (813)893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service 


Title  of  Regulation 

Coastal  Migratory  Pelagic  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need:  The  action 
will  result  in  management  of  king  and 
Spanish  mackerel,  and  cobia  in  the 
Fishery  Conservation  Zone  (FCZ)  within 
the  South  Atlanfic  and  Gulf  of  Mexico. 
Management  measures  are  being 
developed  to  resolve  gear  conflicts 
among  user  groups. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes   X  ,  no     ,  unknown     ). 
(ii)  Is  the  regulation  major? 
(yes   x  ,  no     ,  unknown     ). 

(d)  Timetable— Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form:  August  1980. 
(ii)  In  final  form:  November  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues:  The  major  issue  is 
the  maintenance  of  the  resource  while 
making  fair  allocations  of  the  stocks 
available  to  both  recreational  and 
commercial  fishermen. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes   X  ,  no     ,  unknown     ). 
Anticipated  date  of  draft  analysis 

(March  1980). 

(2)  Other  Documents  Available: 
Coastal  Migratory  Pelagic  Fishery 
Management  Plan. 

(h)  Agency  Contact:  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Tel.  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 

Title  of  Regulation 

Spiny  Lobster  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need:  The 
regulations  will  implement  the  I- MP  for 
Spiny  Lobster  Fisheries  of  the  Western 
Pacific  Region.  It  is  necessary  to  achieve 
the  optimum  yield  and  to  prevent 
overfishing. 

(bJ  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(Yes    X    ,  no        ,  unknown        ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 


(i)  In  proposed  form:  December  1980. 
(ii)  In  final  form:  May  1981. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Western  Pacific 
Regional  Fishery  Management  Council 
will  prepare  draft  FMP  for  public 
hearings,  and  comments  will  be  received 
on  draft  Environmental  Impact 
Statement,  as  well.  Regulations  and 
final  FMP  will  be  subject  to  60-day 
pubhc  review.  \ , 

(f)  Major  Issues:  THe  major  issues  are 
determination  of  optirml^^ield  and 
selecfion  of  size  limits  for  Spiny 
Lobsters. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(Yes  X  ,  no  ,  unknown  ). 
Anticipated  date  of  draft  analysis 

(December  1980). 

(2)  Other  Documents  Available: 
Fishery  Management  Plan  and 
associated  Environmental  Impact 
Statement  for  Spiny  Lobster  Fisheries  of 
the  Western  Pacific  Region. 

(h)  Agency  Contact:  Floyd  S.  Anders. 
Jr.,  Acting  Regional  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  S.  Ferry  Street.  Terminal 
Island,  California  90731.  Tel.  (213)  54fr- 
2575. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Final  Regulations  for  Key  Largo  Coral 
Reef  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  are  necessary  to  replace  and 
update  interim  regulations  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  Key  Largo  Coral  Reef 
Marine  Sanctury. 

(b)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  AcU  16,  U.S.C. 
14329f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
Yes        ,  no    X    ,  Unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appar  in  Federal  Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Final  Regulations  in  Federal 
Register— Summer  1980). 

(ii)  In  final  form  (Notice  of  Final 
Rulemaking  in  Federal  Register— Fall 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publishing  the  revised 
regulations  in  proposed  form  for 
comment  in  the  FederaJ  Register. 

(f)  Major  Issues: 
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1.  Whether  to  allow  the  taking  of 
tropical  fish  for  educational  and  public 
display  purposes. 

2.  Whether  to  prohibit  wire  trap 
fishing. 

(g)  Documents  AvaUable  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes        ,  no     X     ,  unknown        ). 

2.  Other  Documents  A  vailable: 
Interim  Regulations  (15  CFR  Part  929). 

(h)  Agency  Contact:  \ancy  Foster. 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235, 
Tel.  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

T:t'.e  of  Regulation 

Regulations  for  Proposed  Looe  Key 
Marine  Sanctuan,' 

(a)  Description  and  Seed:  The 
regulations  will  be  necessary  to  protect 
the  ecoiogica!,  recreational,  and 
aesthetic  resources  of  Looe  Key,  Florida. 
if  designated  as  a  Manne  Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
[yes     X    ,  no         ,  unknown         }. 
(ii)  Is  the  regulation  major? 
(yes         .  no    X    ,  unknown         ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(.J  In  prupoied  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  the  Federal 
Register— .May  1980', 

(ii)  In  final  form  (.Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  the  Federal  Register- 
October  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  public  workshop 
was  held  in  Big  Pine  Key,  Florida  in 
January  1978  regarding  the  proposed 
designation  of  Looe  Key  as  a  Marine 
Sanctuary.  Future  comment  will  be 
solicited  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

2.  Holding  a  public  hearing  on  the 
DEIS. 


3,  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
d.stnbutmg  the  FEIS. 

4,  The  Governor  of  Florida  will  be 
r:-.a.;ed  copies  of  the  DEIS,  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 


(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Looe  Key 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regiilation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  activities  impacting  the 
coral  reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes         ,  no     x    ,  unknown         ), 

2.  Other  Documents  A  vailable: 
Looe  Key  Resource  Inventory 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Program.s 
Office.  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235. 
Tel.  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  Monterey 
Bay  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  the  waters  of  Monterey  Bay 
and  the  adjacent  coast  if  designated  as  a 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes     X    .  no         ,  unknown         ). 
(ii)  Is  the  regulation  major? 
(yes         ,  no     X    ,  unknown         ), 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  the  Federal 
Register — Summer  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  the  Federal  Register- 
Fall  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NO  A  A 
held  a  public  workshop  in  Monterey, 
California.  In  December  1978  NOAA 
distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  on 
the  Issue  Paper  in  March  and  April  1979. 
Future  comment  will  be  solicited  by: 

1.  Circulating  preliminary  draft 
chapters  of  the  DEIS  and  holding  public 
meetings  in  the  affected  areas. 

2.  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 


Rulemaking  in  the  Federal  Register  and 

distributing  the  DEIS. 

3.  Holding  public  hearings  on  the  DEIS 
in  Monterey  area  with  extensive 
publicity  through  established  mailing 
lists  and  the  press. 

4.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

5  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  ail  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  of  Monterey 
Bay  and  the  adjacent  coast. 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

1.  Regulatory  .Analysis  Required? 
(yes        ,  no     X     ,  unknown        ). 

2.  Other  Documents  Available:  Issue 
Paper. 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management.  Washington,  D.C.  20235. 
Tel.  (202)  634^236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management 

Title  of  Regulation       > 

Federal  Consistency  with  Approved 
Coastal  Management  Programs, 

(a)  Description  and  Seed:  The 
Secretary  of  Commerce  has  directed  the 
National  Oceanic  and  Atmospheric 
Administration  to  promulgate 
regulations  defining  the  term  "directly 
affecting"  in  Section  307  of  the  Coastal 
Zone  Management  Act,  which  applies  to 
the  consistency  requirements  for  Federal 
activities  including  development 
projects.  Clarification  of  the  definition  of 
this  term  is  necessary  in  order  to  avoid 
future  disagreements  such  as  the  one 
which  arose  between  the  State  of 
California  and  the  Department  of  the 
Interior  concerning  Outer  Continental 
Shelf  lease  sales,  which  was  mediated 
by  the  Department  of  Commerce, 

(b)  Legal  Authority:  Sections  307  and 
317  of  the  Coastal  Zone  Management 
Act,  as  amended,  16  U.S.C.  1456,  1466. 

(c)  Importance: 

(i)  Is  the  regulation  significant' 
(yes     X     ,  no        ,  unknown         j. 
(ii)  Is  the  regulation  major'i' 
(yes        ,  no     X     ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 
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(i)  In  proposed  form  (.Notice  of 
proposed  regulations— January  1981). 

(ii)  In  final  form  (.Notice  of  Final 
Rulemaking  in  Federal  Register — June 
1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  notice  will 
appear  in  the  Federal  Register  soliciting 
public  comments  on  the  proposed 
regulations.  The  Office  of  Coastal  Zone 
Management  may  hold  one  or  more 
public  meetings  on  the  proposed 
regulations. 

(f)  Major  Issues:  The  major  issue  is 
the  need  to  clarify  the  meaning  of  the 
term  "directly  affecting"  as  it  relates  to 
the  impacts  of  Outer  Continental  Shelf 
leasing  and  other  Federal  activities 
within  the  coastal  zone  of  states  with 
federally  approved  Coastal  Management 
Programs. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no    X    ,  unknown        ). 

(2)  Other  Documents  A  vailable: 
Previous  Federal  consistency 
regulations,  44  FR  37142,  June  25, 1979. 
Department  of  Commerce  Mediation 
record  for  the  disagreement  between  the 
State  of  California  and  the  Department 
of  the  Interior. 

(h)  Agency  Contact:  Jane  P.  Rogers. 
Chief  of  Policy,  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Afomospheric  Administration.  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C.  20235,  (202)  634-4245. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  Point  Reyes/ 
Farallon  Islands  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  the  waters  around  Point 
Reyes  and  the  Farallon  Islands  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    .  no        .  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no    X    .  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

In  final  form  (Notice  of  Availability  of 
FEIS  and  .Notice  of  Final  Rulemaking  in 
Federal  Register — July  1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Marin 


County,  California  to  discuss  the 
recommendation  of  this  site.  In 
December  1978  NOAA  distributed  an 
Issue  Paper  with  regulatory  options,  and 
the  California  Coastal  Commission  held 
public  hearings  on  the  Issue  Paper.  The 
Notice  of  Availability  of  DEIS  and  the 
Notice  of  Proposed  Rulemaking  were 
published  in  the  Federal  Register  on 
March  28  and  March  31,  1980, 
respectively  (45  FR  20546  and  20907). 
The  DEIS  was  mailed  to  an  extensive 
mailing  list  for  review  and  comment. 
Future  comments  will  be  solicited  by; 

1.  Holding  public  hearings  on  the  DEIS 
in  the  Point  Reyes  area  with  extensive 
pubUcity  through  established  mailing 
hsts  and  the  press. 

2.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Rpjjister  and 
distributing  the  FEIS, 

3.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around 
Point  Reyes  and  the  Farallon  Islands. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes        ,  no    x    .  unRnown        ). 
Issue  Paper.  DEIS. 

2.  Other  Documents  Available: 
(h)  Agency  Contact:  Nancy  Foster. 

Deputy  Director,  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235. 
Tel.  (202)  634-4236. 

DOC  Operating  Unit: 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  Flower 
Garden  Banks  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
the  ecological,  recreational,  and 
aesthetic  resources  of  Flower  Garden 
Banks  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X  ,  no         ,  unknown         ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no    X    ,  unknown         ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register:  In  final  form  (Notice  of 


Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — July 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

The  following  has  already  been  done 
to  solicit  comment: 

1.  A  public  workshop  was  held  in 
Houston.  Texas,  in  December  1977. 

2.  A  White  Paper  discussing  the  site 
and  soliciting  comments  was  widely 
distributed  in  June  1978. 

3.  Two  further  meetings  were  held  in 
Houston  in  July  1978,  one  with 
recreationists  and  one  with  offshore  oil 
and  gas  companies. 

4.  The  Notice  of  Availability  of  DEIS 
and  the  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register  on 
April  13, 1979  (44  FR  22061). 

5.  Two  public  hearings  on  the  DEIS 
were  held,  one  in  Texas  and  one  in 
Louisiana,  with  extensive  publicity 
through  established  mailing  lists  and  the 
press. 

Future  comment  will  be  sohciated  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS. 

2.  Mailing  to  the  Governors  of  Texas 
and  Louisiana  copies  of  the  FEIS.  the 
Notice  of  Proposed  Rulemaking,  and  all 
other  applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Flower  Garden  Banks. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  oil  and  gas  development. 
The  economic  impact  of  oil  and  gas 
regulation  is  an  issue  that  will  be  of 
particular  interest. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 
(yes         ,  no    x  .  unknown         ). 

2.  Other  Documents  Available:  White 
Paper.  DEIS. 

(h)  Agency  Contact:  Nancy  Foster. 
Deputy  Director.  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington,  D.C.  20235. 
Tel.  (202)  634-4236. 

DOC  Operating  Unit: 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation 

Regulations  for  Proposed  Channel 
Islands  Marine  Sanctuary. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  the  waters  around  the 
Northern  Channel  Islands  and  Santa 
Barbara  Island  once  designated  as  a 
Marine  Sanctuary. 
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(b)  Legal  Authority:  Section  302(0. 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S  C 
1432(f).  , 

fc)  Importance: 

(i)  Is  the  regulation  significant? 

(yes     X     .  no        .  unknown         ). 

(ii)  Is  the  regulation  major? 

(yes         .no    x  ,  unknown         ). 

(d)  Timetable:  Anticipated  Dc'es 
Proposal  Will  Appear  in  Federal 
Register  In  fi.nal  form  (.\otice  of 
Availability  of  FEIS  and  \ot;ce  of  Firrai 
Rulemaking  in  Federal  Register — May 
1980), 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Santa 
Barbara.  California,  In  Decemb€?r  19"8 
.\OAA  distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  in 
Santa  Barbara  and  San  Francisco  on  the 
Issue  Paper,  In  June  1979  \OAA  sent  out 
revised  regulatory  options  and  held 
public  meetings  in  Ventura  and  Santa 
Barbara  for  comm.ent.  The  DEIS  was 
distributed  m  N'ovem.ber  1979.  The 
.Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
December  5,  \9i-^  (44  FR  69970],  Public 
hearings  were  held  in  January  1980. 
Future  comments  will  be  solicited  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  m  the  Federal  Register  and 
distributing  the  FEIS  by  mail, 

2.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS.  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents, 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary-  should 
be  designated  in  the  waters  around  the 
.Northern  Channel  Islands  and  Santa 
Bdrbara  Island 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuarv'  to  reduce  unnecessary 
risks  to  marine  life,  in  particular  the 
regulation  of  oil  and  gas  developm.ent. 
The  economic  impact  of  oil  and  gas 
rfyulation  will  be  of  particular  attention. 

(gj  Documents  Available  to  Interested 
Parties: 

1,  Regulatory  .^nalysis  Required? 
(yes         .  no    X  ,  unknown         ), 

2.  Other  Doruments  Available:  Issue 
Paper,  DEIS,  1979  Regulatory  Calendar 
Entry 

fhl  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  Washington.  D  C.  20235, 
Tel   (202)  634-4236. 

DOC  Operating  Unit  I 

Offir.e  of  Coastal  Zone  Management. 


Title  of  Regulation 

Regulations  for  Proposed  St.  Thomas 
Marine  Sanctuary.  St.  Thomas,  Virgin 
Islands. 

(a)  Description  and  Need:  The 
regulations  will  be  necessary  to  protect 
the  ecological,  recreational,  and  aestetic 
resources  of  certain  waters  off  St. 
Thomas  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant?  [yes 
X    ,  no        ,  unknown        ). 

(ii)  Is  the  regulation  major?  (yes 
no    X    ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register— June  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
September  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Meetings  were  held  in 
May  and  June  1979  with  Virgin  Islands 
government  officials.  An  Issue  Paper 
discussing  the  site  and  sohciting 
comments  was  distributed  in  mid-July 
1979.  A  public  workshop  was  held  in 
mid-August  1979.  Future  comments  will 
be  sohcited  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

2.  Holding  a  public  hearing  on  the 
DEIS  in  St.  Thomas  with  extensive 
pubHcity  through  established  mailing 
lists  and  the  press. 

3.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS 

4.  The  Governor  of  the  Virgin  Islands 
will  be  mailed  copies  of  the  DEIS,  .Notice 
of  Proposed  Rulemaking  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  off  St.  Thomas. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  boat  anchoring  and 
recreational  diving. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required?  (yes 
,  no    X    .  unknown        ). 


2.  Other  Documents  Available:  Issue 
Paper. 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
.Management.  Washington.  D.C.  20235. 
Tel.  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  .Management. 

Title  of  Regulation 

Regulations  for  Proposed  Gray's  Reef 
Marine  Sanctuary. 

(a)  Description  and  Xeed:  The 
regulations  will  be  necessary  to  protect 
the  ecological,  recreational,  and 
aesthetic  resources  of  Gray's  Reef, 
Georgia  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  III  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X     ,  no        ,  unknown        ). 

(ii)  Is  the  regulation  major?  (yes        , 
no     X     ,  unknown         ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  m  Federal 
Register 

(ij  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register— May  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
September  19801. 

(e)  Tentative  Plan  for  Obtain, ng 
Public  Comments:  A  letter  requesting 
consultation  was  sent  in  July  1979.  An 
Issue  Paper  discussing  the  site  and 
soliciting  comments  was  widely 
distributed  in  October  1979.  Public 
workshops  were  held  in  Georgia  in 
November  1979  regarding  the  proposed 
designation  of  Gray's  Reef  as  a  Marine 
Sanctuary.  Additional  comments  wiii  tje 
solicited  by: 

1.  Publishing  the  Notice  of  Availability 
of  the  DEIS  and  the  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  and 
distributing  the  DEIS. 

2.  Holding  a  public  hearing  on  the 
DEIS. 

3.  Publishing  the  Notice  of  Availability 
of  the  FEIS  and  the  Notice  of  Final 
Rulemaking  in  the  Federal  Register  and 
distributing  the  FEIS  to  an  extensive 
mailing  list. 

4.  The  Governor  of  Georgia  will  be 
mailed  copies  of  the  DEIS.  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Grays  Reef. 
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2,  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sactuary,  in  particular  the  regulation 
of  activities  impacting  the  reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required?  (yes 
,  no    X    ,  unknown        ). 

2.  Other  Documents  Available:  Issue 
Paper. 

(h)  Agency  Contact:  Nancy  Foster, 
Deputy  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management.  Washington.  D.C.  20235, 
Tel.  (202)  634-4238. 

DOC  Operating  Unit: 

Office  of  Product  Standards  Policy. 

Title  of  Regulation 

Procedures  for  Listing  and  Delisting 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups. 

(a)  Description  and  Need:  These 
procedures  provide  a  mechanism  by 
which  the  Secretary  of  Commerce  may 
"list"  voluntary  standards  bodies  and 
their  standards-developing  groups  which 
certify  that  they  adhere  to  the  due 
process  and  other  basic  criteria 
specified  in  O.MB  Circular  A-119  of 
January  17,  1980.  Such  "listing"  qualifies 
them  for  Federal  executive  agency 
support  and  participation  (including 
financial,  administrative,  technical,  joint 
planning).  Federal  agencies  cannot 
support  or  participate  in  non-listed 
bodies  or  groups.  Accordingly,  these 
procedures  promote  cooperation 
between  Federal  agencies  and  voluntary 
standards  bodies,  encourage  the 
efficient  use  of  Federal  agency  resources 
in  standards-developing  activities,  and 
encourage  voluntary  standards  bodies 
to  conduct  their  standards  activities 
openly  and  with  an  opportunity  for  any 
interested  person  to  participate. 

(b)  Legal  Authority:  41  U.S.C.  405,  as 
implemented  by  Section  7  of  0MB 
Circular  A-119.  issued  January  17,  1980, 
(45  FR  4326,  January  21,  1980)," This 
section  directs  the  Secretary  of 
Commerce  to  establish  and  operate 
these  procedures. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  Yes. 
(ii)  Is  the  regulation  major?  No. 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(ij  In  proposed  form:  May  1,  1980. 
(ii)  In  final  form:  September  1, 1980. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Meetings  were 
arranged  over  a  three-week  period  in 
March  1980  with  representatives  of 
approximately  35  organizations 
representing  standards  developing  and 
coordinating  organizations,  industry. 


consumer  groups,  and  labor.  These 
informal  meetings  were  designed  to 
provide  the  drafters  of  the  procedures 
with  more  information  regarding  the 
voluntary  standards-developing  process 
and  the  concerns  of  the  parties  affected, 
and  especially  to  make  those  drafters 
aware  of  any  major,  unintended 
problems  which  those  procedures 
conceivably  might  cause.  The  proposed 
procedures  will  probably  provide  a  60- 
day  period  for  public  comment.  All 
comments  received  will  be  analyzed 
carefully  prior  to  the  issuance  of  the 
final  procedures, 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required?  No. 

(2)  Other  Documents  Available:  OMB 
Circular  A-119,  issued  January  17. 1980 
(45  FR  4326,  January  21. 1980)." 

(h)  Agency  Contact:  Howard  I. 
Forman.  Deputy  Assistant  Secretary  of 
Commerce  for  Product  Standards  Policy. 
Washington.  D.C.  20230,  Tel.  (202)  377- 
3221. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation 

Ex  parte  prosecution  of  trademark 
applications,  inter  partes  proceedings 
before  the  Trademark  Trial  and  Appeal 
Board,  petitions  to  the  Commissioner 
and  post-registration  requirements  (37 
CFR  2.20,  2,27,  2.63,  2.65,  2.81,  2.88,  2.94- 
2.135,  2.142,  2.146,  2.165,  2.173,  2.184  and 
2.186). 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
relating  to  the  ex  parte  prosecution  of 
trademark  applications,  inter  partes 
proceedings  before  the  Trademark  Trial 
and  Appeal  Board,  Petitions  to  the 
Commissioner  and  post-registration 
requirements,  currently  published  in 
Title  37.  Code  of  Federal  Regulations, 
Part  2.  which  have  been  found  on  review 
to  need  clarification,  updating  and 
expansion. 

(b)  Legal  Authority:  Pub.  L  489.  79th 
Cong.,  2d  Sess.,  Ch.  540,  Sec.  41.  as 
amended  (15  U.S.C.  1123.  as  amended). 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    x    .  no        .  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        .  no    x    .  unknown        }. 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register 

(i)  In  proposed  form  (September  1980). 
(ii)  In  final  form  (May  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 


Register  and  the  Official  Gazette  and 
invite  the  public  to  submit  comments.  A 
public  hearing  will  be  held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties:  (i)  Regulatory  analysis  required? 

(yes        ,  no    X    .  unknown        ). 
(ii)  Other  Documents  A  vailable:  None 
(h)  Agency  Contact:  David  J.  Kera. 
Member.  Trademark  Trial  and  Appeal 
Board.  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231, 
TpI  r7mi  ';,=;7-355i, 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation 

Secrecy  of  certain  inventions  and 
licenses  to  file  applications  in  foreign 
countries  (37  CFR  Part  5). 

(a)  Description  and  Need:  PTO  has 
reviewed  these  regulations  and  found 
that  they  should  be  revised  to  clarify 
procedures  and  provide  up-to-date 
information  relating  to  these  procedures. 

(b)  Legal  Authority:  35  U.S.C.  6  and 
181-188,  as  amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes        ,  no        .  unknown        ). 

(ii)  Is  the  regulation  major?  (yes 
no        ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register 

(i)  In  proposed  form  (August  1980). 
(ii)  In  final  form  (January  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  and 
invite  the  public  to  submit  comments. 
No  public  hearing  will  be  held. 

[t]  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  analysis  required? 
(yes        .  no        .  unknown        ). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  C.  D.  Quarforth. 

Director.  Special  Laws  Administration 
Group,  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 
Tel.  (703)  557-2877. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation 

Requests  for  identifiable  records  (37 
CFR  1.15). 

(a)  Description  and  Need:  PTO  has 
reviewed  and  found  that  it  needs  to 
update  its  regulation,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Part  1,  relating  to  requests 
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b>  members  of  the  public  for  records  not 
disclosed  as  part  of  the  regular 
informational  activity  of  the  PTO  and 
r.iit  otherwise  dealt  with  in  Part  1. 

|b;  Le^a!  A.:'bonty:  35  U.S.C.  6,  as 
amended  i 

(cj  !n:portarce: 

(i)  Is  the  regulation  significant? 
(yes        ,  no        ,  unknown        ). 

(ii)  Is  the  regulation  major?  (yes 
no        ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
P'-oposa!  Will  Appear  in  the  Federal 
Register; 

(ij  In  proposed  form  (August  1980) 
(ii)  In  final  form  (January  1981J. 

(e)  Tentative  Plan  for  Obtaining 
P-blic  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  and 
invite  the  public  to  submit  comments. 
No  public  hearing  will  be  held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 

Parties: 

(1)  Regulatory  analysis  required? 
(yes        .  no        .  unknown        ). 

(2)  Other  Documents  Available:  None. 
(h)  Agency  Contact:  John  W. 

Dewhirst,  Associate  Solicitor. 
Commissioner  of  Patents  and 
Trademarks,  Washington, .D.C.  20231. 
Tfi   [-03]  ,55--3551. 

DOC  Operating  Unit: 

Patent  and  Trade.mark  Office  (PTO). 

T'''f'  of  Regulation: 

Compulsory'  counterclaims  in 
trademark  opposition  and  cancellation 

proceedings  (37  CFR  2.106  and  2,114), 

(a)  Description  and  .Weed:  PTO  is 
considering  a  revision  of  its  regulations 
relating  to  counterclaims  in  trademark 
cases,  currently  published  in  Title  37. 
Code  of  Federal  Regulations.  Part  2. 
Defendants  who  could  counterclaim  to 
cancel  a  registration  pleaded  by  the 
plaintiff  in  trademark  opposition  and 
cancellation  cases  are  not  required  by 
current  regulations  to  do  so.  The 

re',  ision  under  consideration  would 
require  the  defendant  to  do  so.  The 
pr;mdr>  benefit  of  the  revision  will  be  to 
avoid  piecemeal  litigation  and  settle  all 
issut's  between  the  parties  at  one  time 
with  a  minimum  expenditure  of  time  and 
effort  by  the  parties  and  the  PTO. 

(b)  Legal  Authority:  Pub,  L.  489,  79th 
Cong  .  2d  Sess..  Ch.  540,  Sec,  41,  as 
amended  (15  U,S,C,  1123,  as  amended), 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X     ,  no         ,  unknown         ). 

(ii)  Is  the  regulation  major?  (yes 
no      X     ,  unknown         1, 


(d)  r;merao/e.- Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  [April  16,  1979) 
(ii)  In  final  form  (July  1980). 

(e)  Tentative  Plan  for  Obtainin<:: 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal 
Register  (44  FR  22478.  April  16,  1979) 
and  the  Official  Gazette  for  comment 

(f)  Major  Issues:  The  major  issue 
involved  in  the  proposed  action  is 
whether  a  defendant  would,  in  certain 
circumstances  be  precluded  from  filing  a 
concurrent  use  application  if  (s)he  is 
required  to  counterclaim  for 
cancellation  of  a  registration  pleaded  by 
the  plaintiff. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        .  no    X    ,  unknown         ). 

(2)  Other  Documents  Available:  A  file 
of  the  comments  the  PTO  has  received 
and  a  summary  and  analysis  of  the 
comments  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contact:  David  J.  Kera. 
Member.  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231. 
Tel.  (703)  557-3551. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO) 

Title  of  Regulation: 

Patent  application  oath  or  declaration 
requirements.  (37  CFR  1.65.  3.18  and 
3.18a). 

(a)  Description  and  Need:  PTO 
proposes  to  revise  its  regulations 
relating  to  the  inforpiation  patent 
applicants  are  required  to  provide  in 
their  oaths  or  declarations  in  patent 
apphcations.  currently  published  in  Title 
37.  Code  of  Federal  Regulations,  Part  1, 
PTO  proposes  to  revise  these 
regulations  to  require  that  an  oath  or 
declaration  speaks  as  of  the  filing  date 
of  the  application  if  the  application  is  a 
continuation-in-part.  This  requirement 
will  provide  information  that  court 
decisions  indicate  should  be  considered 
by  the  PTO  in  examining  patent 
applications. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  (yes 
X    ,  no         ,  unknown         ). 

(ii)  Is  the  regulation  major?  (yes 
no     X    ,  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published  43  FR 
55417,  November  28. 1978;  revised 
proposal  August  1980). 


(ii)  In  final  form  (February  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  a 
proposed  revision  in  the  Federal 
Register  for  comment  and  held  a  public 
hearing  on  February  7,  1979,  In  view  of 
objections  to  one  part  of  the  proposed 
revision,  that  part  is  being  deleted.  A 
revised  proposal  will  be  published  for 
comment  since  the  original  proposal 
was  inadvertently  not  published  in  the 
Official  Gazette.  No  further  hearing  will 
be  held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes         ,  no     x     ,  unknown         ), 

(2)  Other  Documents  Available:  A  file 
of  the  written  comments  received  by  the 
PTO.  a  transcript  of  the  hearing  and  a 
summary  and  analysis  of  comments  will 
be  available  for  examination  by 
interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maassel. 
Editor  of  the  Manual  of  Patent 
Examining  Procedure.  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC.  20231.  Tel.  (703)  557-3070, 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO) 

Title  of  Regulation 

Professional  conduct  of  and 
advertising  by  persons  registered  to 
practice  before  the  PTO,  (37  CFR  1.344. 
1.345,  2,13  and  2.14), 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
prescribing  the  standards  of  conduct 
and  advertising  of  persons  registered  to 
practice  before  the  PTO,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations.  Parts  1  and  2.  PTO 
proposes  to  revise  these  regulations  to 
make  reference  to  the  current  version  of 
the  American  Bar  Association's  "Code 
of  Professional  Responsibility,"  an  older 
version  being  referred  to  in  the  current 
regulations,  and  to  make  the  standards 
for  advertising  consistent  with  recent 
decisions  of  the  Supreme  Court. 

(b)  Legal  Authority:  35  USC,  6  and 
31.  as  amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant?  [yes 
X     ,  no         ,  unknown         ). 

(ii)  Is  the  regulation  major'  (yes 
no     X     ,  unknown         ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (July  1980), 
(ii)  In  final  form  (December  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publi'sh  the 
proposed  revision  of  these  regulations  in 
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the  Federal  Register  and  the  Official 
Gazette  for  coment.  A  public  hearing 
will  also  be  held. 

(f)  Major  Issues:  The  major  issue  is 
whether  the  American  Bar  Association's 
"Code  of  Professional  Responsibility" 
should  continue  to  be  the  PTO's 
standard  of  conduct. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes         .no     x    , 
unknown         ), 

(2)  Other  Documents  A  vailable:  None. 

(h)  Agency  Contact:  Harry  I.  Moatz, 
Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C.  20231. 
Tel,  (703)  557-2238, 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation: 

Prosecution  of  patent  applications 
after  final  rejection. 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations 
currently  published  in  Title  37.  Code  of 
Federal  Regulations,  Part  1.  to  allow  the 
prosecution  of  patent  applications  to 
continue  after  a  final  rejection  if  an 
additional  fee  is  paid.  The  revision  will 
benefit  patent  applicants  by  making  it 
unnecessary  for  them  to  file  a  complete 
new  application  in  order  to  continue 
prosecution  after  a  final  rejection  in  the 
original  application.  The  PTO  will 
benefit  from  a  saving  in  file  space  and  a 
reduction  in  handling  and  recordkeeping 
costs. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

n)  Is  the  regulation  significant?  (yes 
X    .  no        .  unknown        ). 

(ii)  Is  the  regulation  major?  (yes 
no    X    .  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (August.  1980). 
(ii)  In  final  form  (February.  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  for 
comment.  A  public  hearing  may  be  held. 

(f)  Major  Issues:  The  major  issue  is 
whether  such  revision  is  within  the 
Commissioner's  rulemaking  authority  or 
will  require  legislative  authorization. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes        .  no    x    .  unknown 

)■ 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 


Patents  and  Trademarks,  Washington. 
D.C.  20231,  Tel.  (703)  557-3070. 

DOC  Operating  Unit: 

Patent  and  Trademark  Office  (PTO), 

Title  of  Regulation: 

Deposit  of  computer  program  listings. 
(37  CFR  1.21,  1.77  and  1.96). 

(a)  Description  and  Need:  PTO       — 
proposes  to  revise  its  regulations 
relating  to  patent  application 
disclosures,  currently  published  in  Title 
37,  Code  of  Federal  Regulations,  Part  1. 
to  allow  lengthy  computer  program 
listings  to  be  deposited  in  the  PTO  and 
incorporated  by  reference  in  the  patent 
application. 

Under  current  regulations,  lengthy 
computer  program  lisfings  must  be 
reproduced  in  the  specificafion  or  the 
drawings  as  integral  parts  of  a  patent 
application.  The  proposed  revision  will 
benefit  patent  applicants  by  relieving 
them  of  the  burden  and  expense  of 
reproducing  lengthy  computer  program 
listings. 

The  PTO  and  patent  applicants  will 
both  benefit  from  a  reduction  in  the  cost 
of  printing  patents  which  do  not  include 
a  lengthy  computer  program  listing. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  is  the  regulation  significant?  (yes 
X     ,  no        ,  unknown        ). 

(ii)  Is  the  regulation  major?  (yes 
no    X    .  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (June  15.  1977). 
(ii)  In  final  form  (August  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  publish  the 
proposed  revision  in  the  Federal 
Register  (42  FR  30522,  June  15,  1977)  for 
comment  and  held  a  public  hearing. 

(f)  Major  Isues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no    X    .  unknown        ). 

(2)  Other  Documents  Available:  A  file 
of  the  written  comments  received  by  the 
PTO,  a  summary  and  analysis  of  the 
comments  and  a  transcript  of  the 
hearing  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C,  20231,  Tel.  (703)  557-3070,  J.  Kent 
Hughes,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
Tel.  (703)  557-0410. 


DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 

Title  of  Regulation 

Amending  patents  and  patent 
applications  to  correct  inventorship,  (37 
CFR  1.45  and  1.324.) 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations, 
currently  published  in  Title  37.  Code  of 
Federal  Regulations,  Part  1.  to  permit 
the  substitution  of  one  sole  inventor  for 
another  sole  inventor  in  patent 
applications  under  appropriate 
circumstances.  The  revision  is  needed  in 
order  to  remove  restrictions  against  this 
type  of  substitution  under  the 
circumstances  existing  in  Stoddard  \. 
Dann,  564  F.  2d  556.  195  USPQ  97  (D.C. 
Cir.  1977). 

(b)  Legal  Authority:  35  U.S.C.  6.  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes    X    .  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        .  no    X    .  unknown        ). 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (June  1980). 
(ii)  In  final  form  (February  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to  submit 
comments.  A  public  hearing  will  be  held. 

(f)  Major  Issues:  The  major  issue  is 
whether  die  PTO  should  authorize 
substitution  of  one  sole  inventor  for 
another  under  the  circumstances  in 
Stoddard  v.  Dunn. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no    X    ,  unknown        ). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Louis  O,  Maassel. 

Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks.  Washington. 
D,C.  20231.  Tel.  (703)  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO) 

Title  of  Regulation 

Interferences;  mofions  and  printed 
briefs  (37  CFR  1.225,  1.231, 1.253.  1.254 
and  1.258), 

(a)  Description  and  Need:  PTO  is 
considering  a  revision  of  its  regulations, 
currently  published  in  Title  37.  Code  of 
Federal  Regulations,  Part  1.  relating  to 
motions  and  printed  briefs  which  rival 
inventors  may  file  in  interference 
proceedings  conducted  to  determine 
who  was  the  first  inventor. 
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ccrnpdrdble  regulation  governing  the 

acceptance  of  printed  briefs. 

(b)  Legal  Authority:  35  U.S.C.  6,  as 
amended. 

(c)  Importance: 

(i)  Is  the  regulation  significant? 
(yes     X     ,  no        ,  unknown        ). 
(ii)  Is  the  regulation  major? 
(yes        ,  no     X     ,  unknown        J. 

(d)  Timetable:  Anticipated  Dates 
P""pnso!  wm  Appear  in  the  Fedora! 
Register: 

(i)  In  proposed  form  (August  1980). 
(ii)  In  final  form  (January  1981). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
tr-'  Federal  Register  and  the  Official 

C  :z-::e  and  mvite  the  public  to  submit 
forr.rnents.  No  public  hearing  will  be 
held. 

(f)  Major  Issues:  There  are  no  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 
(yes        ,  no    X    ,  unknown        ). 

(2)  Other  Documents  Available:  None, 
(h)  Agency  Contact:  Ian  A.  Calvert, 

Chairman,  Board  of  Patent  Interferences, 
Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231, 
Tel.  (703)  557-3625. 

irn  :ii;<:  i. ^ :  -ns  Filed  6-4-80:  8:45  am| 
BILLING  CODE  35'0-BT-M 


Part  III 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 


Medicare  and  Medicaid  Programs; 
Schedule  of  Limits  on  Home  Health 
Agency  Costs  Per  Visit 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 


Medicare  and  Medicaid  Programs, 
Schedule  of  Limits  on  Home  Health 
Agency  Costs  Per  Visit 

AGENCY:  Health  Care  Financing 
A  in  ;:  istrafion  (HCFA),  HHS. 
action:  Final  notice. 

summary:  This  Notice  sets  forth  a 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  Limits  are  expressed  as  costs 
per  visit.  Although  separate  limits  are 
established  by  type  of  service,  limits  are 
applied  to  each  home  health  agency  as  a 
single  "aggregate"  limit,  based  on  the 
agency's  number  of  visits  for  each  type 
of  service.  This  is  an  annual  update  of 
the  schedule  and  replaces  the  schedule 
published  in  the  Federal  Register  on 
June  1, 1979  (44  FR  31814].  It  applies  to 
the  entire  cost  reporting  period  of  a 
HHA  whose  cost  reporting  period  begins 
on  or  after  July  1,  1980. 
EFFECTIVE  DATE:  July  1, 1980. 
FOR  FURTHER  INFORMATION,  CONTACT: 

SUPPLEMENTARY  INFORMATION: 
Bjckground 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
will  be  reimbursed  under  Medicare, 
based  on  estimates  of  the  costs 
necessary  in  the  efficient  delivery  of 
needed  health  services.  The  limits  may 
be  applied  to  direct  overall  costs  or  to 
the  costs  incurred  for  specific  items  or 
services  furnished  by  the  provider.  This 
provision  of  the  statute  is  implemented 
by  regulations  at  42  CFR  405.460. 

Under  this  authority,  initial  limits  on 
home  health  agency  per  visit  costs  by 
type  of  service  were  published  June  1, 
1979,  and  became  effective  July  1,  1979. 
These  limits  were  based  on:  (1)  a 
classification  system  of  HHAs  according 
to  their  location  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA),  a 
i\'ew  England  County  Metropolitan  Area 
(.\ECMA)  or  a  non-SMSA:  (2)  limits  set 
at  the  80th  percentile;  and  (3)  an 
inflation  factor  based  upon  estimates  by 
the  Office  of  Financial  and  Actuarial 
Analysis,  HCFA,  of  increases  in  the 
average  per  visit  interim  reimbursement 
and  the  application  of  a  formula 
established  by  the  Council  on  Wage  and 
Price  Stability,  The  iniUal  limits  were 


applied  on  an  aggregate  basis,  i.e.,  the 
Medicare  allowable  costs  for  all 
services  are  totaled  and  compared  to  an 
overall  limit  computed  for  each  agency 
by  multiplying  the  number  of  Medicare 
visits  for  each  service  by  the  respective 
per  visit  cost  limit. 

Summary  of  Changes 

A  proposed  revised  schedule  of  limits 
on  home  health  per  visit  costs  was 
published  in  the  Federal  Register  on 
February  15. 1980  (45  FR  10450).  It 
included  several  changes  from  the 
previous  schedule  of  limits  that  was 
effective  July  1. 1979  including 
provisions  for: 

(a)  a  classification  system  based  on 
whether  a  HHA  is  provider-based  or 
free-standing;  (b)  a  market  basket  index 
developed  from  the  price  of  goods  and 
services  purchased  by  HHAs;  (c)  a  wage 
index  developed  from  hospital  wages; 
(d)  a  cost  of  living  adjustment  for 
Alaska  and  Hawaii;  and  (e)  limits 
applied  by  type  of  service:  and  (f)  limits 
set  at  the  80th  percentile. 

Five  of  these  proposed  changes  are 
retained  in  this  final  notice.  The 
proposed  change  we  are  not  adopting  is 
the  application  of  separate  limits  by 
type  of  service.  Thus,  this  new  schedule 
of  limits  on  home  health  agency  costs 
provides  for 

1.  A  classification  system  based  on 
whether  a  HHA  is  provider-based  or 
free-standing.  (A  "provider-based"  HHA 
is  one  tha»  participates  in  Medicare  as 
part  of  a  hospital,  skilled  nursing 
facility,  or  rehabilitation  facility.)  In 
addition,  agencies  are  classified 
according  to  whether  the  HHA  is 
located  within  a  SMSA.  a  NECMA  or  a 
non-SMSA. 

2.  A  market  basket  index,  developed 
from  the  price  of  goods  and  services 
purchased  by  HHAs.  Its  purpose  is  to 
account  for  the  impact  of  changing  wage 
and  price  levels  on  HHA  costs.  This 
index  is  used  to  adjust  HHA  cost  data 
from  July  1. 1980  to  the  midpoint  of  the 
cost  reporting  periods  to  which  the 
limits  will  apply. 

3.  A  wage  index,  developed  from 
hospital  wages,  used  to  adjust  the  wage 
component  of  the  limits  to  reflect 
differing  wage  levels  among  the  areas  in 
which  HHAs  are  located.  The  wage  and 
salary  portion  of  the  market  basket 
index  (64.99  percent),  plus  a  factor 
representing  the  wage  portion  of 
contract  services  (4.79  percent),  is  used 
to  determine  the  wage  component  (69.78 
percent)  for  all  group  limits. 

4.  A  cost  of  living  adjustment  applied 
to  the  non-labor  portion  of  the  limit  for 
Alaska  and  Hawaii. 

5.  Limits  set  at  the  80th  percentile. 


6,  Applicatior.  of  the  limits  in  the 
aj^yregate  after  the  provider's  actual 
costs  are  reduced  by  the  amount  of 
individual  items  of  cost  that  are  found  to 
be  excessive  under  Medicare  principles 
of  provider  reimbursement  and  of 
reimbursable  costs  that  are  not  included 
in  the  limitation  amount. 

Discussion  of  .Major  Comments 

Comments  and  suggestions 
concerning  the  proposed  schedule  were 
received  from  a  number  of  national  and 
State  organizations,  home  health 
agencies,  and  individuals  including  the 
American  Hospital  Association, 
National  League  for  .Nursing,  and 
Niitional  Association  of  Home  Health 
Agencies  Our  responses  to  the  most 
significant  comments  follow. 

Establishment  of  Separate  Limits  for 
Provider-Based  and  Free-Standing 
Agencies 

1.  Most  commenters  objected  to  the 

adoption  of  separate  limits  for  provider- 
based  and  free-stdnding  agencies. 
Representatives  of  free-standing 
acjencies  objected  to  the  separate 
category  for  hospital-based  agencies 
cLiiming  that  separate  limits  would 
threaten  the  continuance  of  their 
operation  by  enabling  more  hospitals  to 
enter  the  market  and  to  compete  with 
free-standing  agencies  in  the  provision 
of  home  health  services.  Representatives 
of  provider-based  agencies  favored 
separate  limits  because  those  limits  take 
into  account  the  influence  of  required 
Medicare  hospital  cost  allocation  on  the 
hospital-based  agency. 

As  explained  in  the  proposed  notice, 
separate  limits  for  provider-based 
agencies  are  not  intended  to  jeopardize 
free-standing  agencies;  but  rather  to 
assure  that  the  limits  will  not  cause  an 
arbitrary  disallowance  of  costs  among 
existing  provider-based  agencies,  solely 
as  a  result  of  a  provider's  compliance 
with  Medicare  rules  of  cost  reporting. 

As  a  result  of  experience  in 
implementing  the  initial  schedule  of 
limits  on  home  health  agency  costs,  we 
analyzed  cost  reports  of  provider-based 
HHAs  to  determine  the  effect  of  cost 
allocation  on  costs  of  provider-based 
agencies.  From  this  analysis,  we 
determined  nationwide  that 
approximately  26  percent  of  the  total 
cost  of  hospital-based  agencies 
represent  costs  allocated  from  the 
parent  hospital.  Program  instructions 
require  most  providers  to  use  a  step- 
down  m.ethod  of  cost  finding.  This 
methodology  results  in  allocation  of 
both  direct  and  indirect  costs  from 
general  service  cost  centers  to  those 
revenue-producing  cost  centers  that 
receive  services.  Provider-based  HflAs 
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must  develop  home  care  costs  in  their 
step-down  or  other  cost  finding 
procedures  and  report  them  as  a 
separate  cost  center  for  the  home  health 
care  department  on  the  hospital/skilled 
nursing  facility  cost  reporting  forms. 
These  accumulated  home  health  center 
costs  including  overhead  allocations 
from  the  parent  instituHon,  are  then 
transferred  to  the  required  home  health 
reporting  form.  As  a  result  of  this 
transfer,  the  hospital-based  agency 
reports  a  share  of  the  costs  from  the 
hospital's  overhead  accounts  not 
directly  commensurate  with  costs 
incurred  by  free-standing  agencies. 
Considering  these  circumstances,  cost 
limits  applied  equally  to  provider-based 
and  free-standing  agencies  would 
contain  an  automatic  presumption  that 
the  provider-based  agencies  are  more 
likely  to  be  inefficient  regardless  of  their 
performance,  because  they  would  not 
recognize  the  transfer  of  costs  from  the 
provider  institution. 

2,  A  number  of  commenters  suggested 
revising  the  method  used  to  determine 
costs  in  a  provider-based  agency  rather 
than  establishing  separate  limits  for 
provider-based  agencies, 

In  order  to  develop  cost  limits,  we 
have  needed  to  rely  on  existing  cost 
data  that  reflects  the  cost-finding 
methodology  now  in  effect.  Although 
methods  for  determining  cost  can  be 
changed,  we  do  not  believe  a  change  in 
cost  finding  could  be  implemented 
retroactively.  Therefore,  we  do  not 
believe  this  suggestion  represents  an 
immediate  alternative  to  separate 
recognition  of  provider-based  home 
health  agencies.  However,  we  do  plan  to 
study  the  existing  cost  reporting/cost 
finding  requirements  for  hospitals  to 
determine  if  allocation  procedures 
should  be  changed  in  the  future. 

In  granting  authority  to  establish 
Medicare  cost  limits,  the  Congress 
^recognized  that  costs  could  vary  among 
institutions  as  a  result  of  identifiable 
factors  not  directly  related  to  actual 
inefficiency  or  excessive  service. 
Committee  reports  accompanying  the 
legislation  indicated  that  limits  would 
be  applied  to  appropriate  classes  of 
providers.  As  indicated  in  the  discussion 
of  comment  1,  we  believe  separate  limits 
are  in  appropriate  means  of  recognizing 
the  result  of  cost  allocation,  a 
circumstance  not  necessarily  indicative 
of  inefficiency  or  excessive  service. 

Although  we  believe  that  establishing 
separate  limits  as  a  means  of 
recognizing  o\  erhead  costs  allocation  of 
provider-based  agencies  is  reasonable 
based  on  our  analysis  of  Medicare  cost 
data,  we  will  continue  to  investigate  all 
identifiable  factors  that  may  contribute 
to  higher  costs  in  provider-based 


agencies.  We  will  address  any  findings 
and  refinements  in  an  updated  schedule 
of  limits.  In  the  interim,  we  will  not 
penalize  the  provider-based  agencies 
and  continue  with  combined  limits. 

3.  Some  commenters  also  suggested 
that  the  exceptions  process  be  used  to 
acknowledge  provider-based  agencies 
overhead  allocation  instead  of  separate 
limits.  [42  CFR  405.460(0(2)  permits 
HCFA  to  grant  an  exception  to  the  limits 
if  the  HHA  can  show  that  it  incurred 
higher  costs  due  to  extraordinary 
circumstances  beyond  its  control.)  The 
respondents  contended  that  higher 
limits  for  provider-based  agencies  may 
lead  to  rapid  proliferation  and 
duplication  of  these  agencies. 

We  view  tile  exceptions  process  as  a 
system  designed  for  limited  use  in 
dealing  with  isolated  or  unpredictable 
circumstances.  In  adition,  we  do  not 
believe  the  provider  should  be  subject  to 
a  burden  of  proof  (as  required  in  the 
exceptions  process)  as  a  result  of 
following  accepted  methods  of  cost 
finding.  The  limits  as  set  forth  reflect  a 
modification  of  an  evolving  system.  Our 
experience  with  this  system  may 
produce  additional  factors  warranting 
consideration.  We  are  continuing  to 
evaluate  the  factors  contributing  to 
differences  in  the  costs  of  the  provider- 
based  and  free-standing  agencies,  and 
as  information  becomes  available 
refinements  may  be  made.  Therefore, 
we  do  not  believe  that  the  exceptions 
process  should  be  the  means  for 
recognizing  hospital  overhead 
allocation. 

Market  Basket  Index 

1.  Most  commenters  approved  the 
introduction  of  an  HHA  market  basket 
as  a  measure  of  inflation;  however, 


some  responses  indicated  a  basic 
misunderstanding  of  the  background 
and  formulation  of  the  market  basket. 
Most  of  the  commenters  objecting  to  the 
market  basket  index  were  concerned 
about  using  the  hospi'Rl  wage  index 
rather  than  an  index  developed 
specifically  for  HHA  employees, 
Commenters  were  equally  divided  in 
suggesting  that  hospital  wages  and 
benefits  are  either  too  low  or  high  a 
measurement  for  predicting  HHA  rates 
of  inflation.  Additionally,  several 
commenters  felt  that  benefits/wages  in 
large  hospitals  are  frequently  less  costly 
than  in  smaller  agencies  because  the 
individual  cost  decreases  as  the  number 
of  employees  increases. 

The  initial  schedule  of  home  health 
limits  used  actuarial  projection  of 
changes  in  HHA  interim  reimbursement 
rates  for  inflation  adjustments.  We 
believe  that  the  actual  increase  in  a 
market  basket  of  goods  and  services 
specifically  related  to  the  particular 
industry  is  a  more  accurate  measure  of 
inflation  than  any  actuarial  projection. 
Through  our  analysis  of  expenditures  of 
HHAs,  we  identified  nine  major 
categories  of  cost  and  used  these  to 
develop  the  market  basket  published  in 
the  proposed  notice.  We  identified  the 
nine  categories  through  analysis  of 
Medicare  cost  reports  and  other 
available  home  health  industry  surveys. 
The  categories  and  the  relative  weights 
reflect  characteristics  peculiar  to  the 
home  health  industry.  The  price 
variables  are  econometric  measures  that 
are  related  to  the  cost  category  and 
produced  broadly  and  frequently  enough 
to  support  actual  inflation  increases.  For 
further  explanatory  purposes,  we  have 
included  an  updated  market  basket 
index. 

Home  Health  Agency  Input  "Pric«"  Index:  Cost  Categories,  Weights,  Forecasters  and  "Price"  Varia»)t« 

Used 


Cost  category 


Relative  ' 
wetgW 
1978 


Forecaster 


"Price"  variable  used 


Wages  and  Salaries.. 


64.99 


Dfll-CFS 


equrvaleni 


Employee  Benefits .. 


B.61 


ORI-MM 


Transportation.. 


4.73      DRI-CFS 


.  A.    Historical— Payroll    expenses    per    fut  5me 

worker  employed  by  community  tiosprtals. 
Source:  American  Hospital  Association  Panel  Survey 
B.  Projections— foi  the  penod  calendar  year  1979  average 

hourly  earnings  of  production  and  nonsupervisory  wortceis 

on  pnvate  nonagncultural  payroll*,  service  industry  For  the 

penod   calendar   year    1980   and   tfiereafier— Percentage 

Change  in  average  fiourty  earnings  of  hospital  industry 

workers  (sic  806) 
Source:  us  Dept  of  Labor.  Bureau  of  Latxx  Statistics,  Em- 

ptoyment  and  Earnings.  Tat>le  C-2 
,  A.    Histoncal—Bmpioyee   benefits   per   (uU-tirrte   aqulvaleni 

worker  employed  by  cornmunity  hospitals. 
Source    Amencan  Hospital   Association,   National  Hospital 

Panel  Survey 
B.    ^ro/eceor>— Supplements    to    wages    vid   salanes   par 

worker  in  nonagncultural  establishments 
Source:  For  supplements  to  wages  and  salanes — U  S  Dept 

Of  Commerce.  Bureau  of  Economic  Anatysis.  Survey  of 

Current  Business,  (monthly)  Table  7  (1.13)  July  issue  has 

detailed  components. 
For  towi  empkjymeni— U  S  Dept,  o(  Labor.  Bireau  of  L^Mr 

Statistics.  Emptoymeni  and  Earnings.  TatHe  B-4 
Transportation  component  of  ttie  consume  pnce  index,  all 

urtian. 
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Index:  Cost  Categories,  Weights.  Forecasters  and 
Used— Continued 


Price    Variable 


Cos)  cdiegcy 


Relative  ' 
iweighl 
1978 


^Of9C8Sfef 


"Price"  variable  used 


0«ice  costs.. 
Rent    


2  78       ORI-MM 


QRMilM. 

HCFA-DHEW 

Nonrenlal  space  occupafKy  costs 

1  16 

oni-MM 

MeCical  nursing  supplies  and 
renlaJ  equipment. 

2.89 



Miscellaneous 


Contract  services . 


Source:  U.S.  Oept  of  Labor.  Bureau  o(  Labor  Statistics. 
Monthly  Labor  Review.  Table  2 

Serwces  component  of  consumer  price  index,  all  urtjan 

Source:  US.  Dept.  of  Labor.  Bureau  o1  Latxir  Statistics. 
Uoolhly  Latxir  Review.  laiAe  2. 

1.30       Residential  rent  compof>enl  of  Consumer  Price  IrxJex.  a« 

urt>an. 
I  Source:  US.  Dept  of  Labor.  Bureau  cH  Labor  Statistics. 

Monthly  Labor  Review.  Table  23 

B.  Protection — Hstoncal  relationstup  of  rental  component  of 
consumer  price  index,  all  urt>an,  (or  1977  and  1978  to  ail 
Item  consumer  pnce  index,  all  urban,  projected  to  subse- 
quent years 

Composite  fuel  and  other  Utililies  index  Source  D'^EA- 
HCFA,  Community  Hospital  Input  Pnce  Index. 

A.  W/sronca/— 1978  Medical  equipment  and  s.'ppiies  compo- 
nent of  Bie  consumer  pnce  index.  Pnor  to  1978:  commod- 
ities component  of  consumer  pnce  index,  alt  urlian. 

Source:  US.  Dept  of  Labor.  Bureau  of  Labor  Statistics. 
Monthly  Labor  Review.  Tatjie 

B  Pro/acton— Medical  commodities  component  of  the  con- 
sumer pnce  index,  all  urtjan. 

Source:  U  S  Dept  of  Labor.  Bureau  of  Labor  Statistics, 
Monthfy  Labor  Review.  Table  23 

Consumer  pnce  index  lor  all  items,  all  urtian. 

Source:  US  Dept  of  Labor,  Bureau  of  Labor  Statistics. 
Monthly  Latxx  Review,  Table  23 

Weighted  mean  of  price  variables  for  items  1  thiouqf  8 
above 


Oni-CFS 


695       ORl-MM 


687       DHEW-HCFA 


Total.. 


100.00 


'Retafcve  cost  weights  for  1978  were  denved  liom  special  studies  by  the  Health  Care  Financing  Administration  using  pri- 
mariy  data  Irom  the  Council  of  Heme  Health  Agencies  and  Community  Health  Senflces  and  data  f^orr,  HCFA  Medicare  cost 
reports  A  laspeyres  pnce  :nde»  was  constructed  using  weights  and  -pnce"  variables  indicated  m  tti.:.  table  In  caendar  1978 
each  piice"  vanable  has  an  index  value  of  100  00  The  retalive  cost  weights  change  each  period  in  accordance  with  'pnce' 
c^an9es  lor  each  prK;e  variable  Cost  categories  with  relatively  higher  "pnce"  increases  get  relatively  hwher  cost  weights  and 
vce  versa 

Sources:  DRI-MM  refers  to  Data  Resources.  Inc..  Macro  Model;  29  HartweH  Ave..  Lexington,  Massachusetts  02173  Controf 
042379.  DRI-CFS  refers  to  Data  Resources.  Inc..  Cost  Forecasting  Sennce.  1750  K  St  NW..  Washington.  DC.  20006.  CFS-792. 
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1,  Many  commenters  criticized  the  use 
of  a  wage  index  based  on  hospital  data 
from  the  Bureau  of  Labor  Statistics 
(BLS). 

Our  position  is  that  data  from 
currently  available  sources  would  not 
permit  further  breakdowns  within 
occupational  categories  or  computation 
of  an  index  specifically  related  to 
salaries  in  the  home  health  industry. 
Therefore,  in  response  to  suggestions 
following  implementation  of  the  initial 
schedule  of  limits  that  an  adjustment 
should  be  made  for  area  wage 
differentials,  we  adopted  the  hospital 
wage  index  as  the  best  available  proxy. 

2.  Several  commenters  also 
questioned  the  validity  of  the  wage 
index,  suggesting  that  it  ignores  the 
impact  of  unionization  on  salary  ranges 
of  both  union  and  non-union  agencies. 
Other  commenters  suggested  that  the 
wage  index  does  not  recognize  area- 
wage  differences. 

We  have  previously  considered  the 
contention  that  union  contracts  impact 
wages  and  benefits.  We  continue  to 
believe  that  labor  contracts  reflect  not 
only  union  demands,  but  also 
management's  awareness  of  the  many 


methods  of  tying  labor  contracts  to  the 
cost  of  living  adjustment  and  of 
management's  negotiating  ability.  The 
updated  wage  index,  which  is  applied  to 
the  portion  of  the  cost  limit  attributable 
to  wages,  is  based  on  the  most  current 
data  available  and  recognizes 
differences  in  area  wages.  The  impact  of 
wages  escalating  as  a  result  of  union 
contracts  now  being  negotiated  will  be 
reflected  in  future  BLS  data. 

3,  A  few  commenters  suggested 
development  of  a  wage  index  based  on 
salary  data  from  Medicare  cost  reports. 

The  employment  statistics  needed  to 
develop  a  wage  index  are  not  available 
from  the  cost  reports. 

A  wage  index  specifically  related  to 
HHA  experience  may  eventually 
become  possible  through  our  continued 
evaluation  of  HHA  data  or  development 
of  additional  sources  of  wage  and  salary 
information.  The  wage  index  published 
in  the  proposed  notice  was  based  on 
data  for  1977,  which  were  the  latest 
available  data.  We  stated  in  the 
proposed  notice  that,  should  more 
current  data  become  available,  we 
would  update  the  index.  In  the  interim, 
data  for  1978  have  become  available; 
consequently,  the  wage  index  published 


in  this  notice  utilizes  1978  data  and 
changes  in  the  basic  service  limits 
reflect  use  of  these  more  current  data. 

It  should  be  noted  that  the  basic 
service  limits  published  in  this  notice  do 
not  represent  a  change  in  the  level  at 
which  the  limits  are  set.  The  basic 
service  limits  represent  the  80th 
perrjfntile  of  costs  in  each  provider 
group  after  deflation  for  the  effect  of 
wage  differentials.  These  basic  limit 
amounts  are  adjusted  by  the  appropriate 
area  wage  index  pnor  to  application. 
The  wage  indices  based  on  1978  wage 
data  differ  from  those  published  m  the 
pjoposed  notice  (usually  the  1978  index 
value  is  greater).  This  difference  in  the 
wage  indices  accounts  for  the  change  in 
the  basic  service  limits  contained  in  this 
schedule. 

Constraints  inherent  in  the  use  of  the 
BLS  data  prevented  derivation  of  a  wage 
index  applicable  to  Puerto  Rico,  and 
none  is  included  in  the  list  of  indices. 
However,  a  wage-index  value  of  1  will 
be  assumed  for  applying  the  limits  in 
Puerto  Rico,  effectively  making  no 
adjustment  relative  to  the  national 
average. 

Other  Comments 

1,  We  received  several  comijients  that 
the  proposed  notice  did  not  contain 
actual  percentages  of  the  cost  of  living 
adjustment  for  HlLAs  located  in  Alaska 
and  Hawaii, 

The  proposed  limits  contained  a 
provision  to  increase  the  limits  that 
apply  to  Alaska  and  Hawaii  by  the 
amount  of  the  Office  of  Personnel 
Management  cost  of  living  differential 
for  those  States.  Analysis  of  the  impact 
of  the  limits  on  these  States  has 
convinced  us  that  the  provision  should 
be  retained;  however,  through  further 
analysis,  we  have  determined  that  this 
adjustment  should  apply  only  to  the 
non-wage  portion  of  the  limit.  The  wage 
portion  of  the  limit  is  adjusted  by  the       v 
wage  index  which  reflects  differing 
wage  levels  among  the  areas  in  which 
HHAs  are  located;  consequenUy,  if  the 
cost  of  living  adjustment  is  applied  to 
the  total  limit,  the  labor  portion  would 
receive  a  second  adjustment  of- the  same 
cost  differential.  To  prevent  any 
disadvantage  to  HHAs  located  in 
Alaska  and  Hawaii,  we  will  contine  to 
adjust  the  non-wage  portion  of  the  limit 
by  the  cost  of  living  adjustment.  The 
areas  affected  by  the  differential  are 
surveyed  and  updated  yearly,  therefore, 
the  rate  may  be  adjusted  up  or  down. 
The  figures  in  the  footnote  to  Table  II 
reflect  the  most  recently  determined 
cost  of  living  differential. 

2.  Several  commenters  indicated  that 
setting  limits  by  type  of  service 
represented  an  improvement  to  the 
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aggregate  methodology;  however,  many 
questioned  the  timeliness  of  establishing 
per  visit  costs  by  type  of  service,  in  view 
of  variations  in  curretn  cost  reporting 
methods.  These  commenters  suggested 
that  the  aggregate  methodology  be 
continued  until  the  single  method  of  cost 
finding  and  apportionment  is 
implemented  and  sufficient  data  are 
available  upon  which  to  set  valid  per 
visit  limits  by  type  of  service. 
We  agree  that  the  aggregate 
methodology  should  be  continued  at  the 
present  time.  However,  we  believe  this 
method  allows  'providers  to  offset  some 
cost  of  inefficient  delivery  of  services 
and  it  is  our  objective  to  move  to  a  per 
discipline  limit  as  soon  as  possible. 
Waiting  until  the  single  method  of  cost 
finding  and  cost  apportionment  is 
implemented  and  data  are  available  is 
one  method,  as  pointed  out  in 
comments,  but  we  will  be  studying  the 
issue  carefully  to  see  if  a  conversion  to  a 
per  discipline  limit  can  be  accomplished 
earlier.  The  Department  intends  to 
publish  a  final  rule  requiring  a  uniform 
method  of  cost-finding  and  cost- 
apportionment  to  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1,  1980  (see  notice  of  proposed 
rulemaking,  45  FR  10382.  February  15. 
1980). 

3.  Some  comments  were  received  that 
questioned  the  statement  contained  in 
the  proposed  notice  that  methods  of 
reimbursement  for  HHAs  under 
Medicaid  are  determined  by  the 
individual  State  agencies  and  that, 
therefore.  Medicare  limits  do  not  apply 
to  payment  rates  for  IIHA  services 
under  Medicaid.  These  commenters 
questioned  this  statement  in  relation  to 
HCF.'\  Action  Transmittal  79-59.  which 
stated  the  proposed  schedule  of  HH.'\ 
limits  would  also  apply  to  Medicaid 
payments  for  these  services. 

We  do  not  have  specific  regulatory 
authority  for  applying  Medicare  cost 
limits  to  Medicaid  payments  to  HlL^s. 
Because  of  differing  reimbursement 
methods  and  the  absence  of  clear 
regulatory  authority  to  apply  Medicare 
cost  limits  to  HHA  services  under 
Medicaid.  Action  Transmittal  79-59  was 
rescinded  by  Action  Transmittal  80-16 
or.  March  18,  1980.  Therefore,  Medicare 
cost  limits  for  HHAs  will  apply  only  to 
Medicaid  payments  in  those  States  that 
choose  to  incorporate  the  limits  into 
their  plans  for  payment  for  home  health 
services. 

4.  Several  commenters  requested 
further  clarification  of  the  definition  of  a 
provider-based  agency  under  the  cost 
limits. 

An  HHA  is  determined  to  be  hospital- 
based  when  it  is  an  integral  and 
subordinate  part  of  a  hospital  and  is 


operated  with  other  departments  of  the 
hospital  under  common  licensure, 
governance,  and  professional 
supervision:  all  services  of  both  the 
hospital  and  the  HFIA  are  fully 
integrated.  Specifically,  an  HHA  is 
hospital-based  if  the  following 
conditions  are  met: 

The  HHA  and  hospital  are  subject  to 
the  bylaws  and  operating  decisions  of  a 
common  governing  board. 

The  HHA  and  hospital  are  financially 
integrated  as  evidenced  by  the  cost 
report,  which  must  reflect  allocation  of 
hospital  overhead  to  the  HHA  through 
the  required  step-down  methodology, 
and  by  common  billing  for  all  services  of 
both  facilities.  (See  §  2326  of  the 
Provider  Reimbursement  Manual,  HIM 
15-1.) 

The  existence  of  either  (1)  an 
agreement  between  an  HHA  and  a 
hospital  with  respect  to  the  referral  of 
patients  or  (2)  a  shared  service 
arrangement  (a  common  arrangement 
recognized  by  both  Medicare  and 
Medicaid)  does  not  mean  an  HFL\  is 
hospital-based  and  is  not  considered  in 
determining  the  status  of  the  facility. 

5,  Commenters  requested  further 
clarification  concerning  parent  agency/ 
subunit  relationship,  maimer  of  filing 
cost  reports,  factors  determining 
applicable  cost  caps,  and  characteristics 
of  branch  offices. 

State  health  department  home  health 
agencies  with  subunits  are  permitted  to 
file  a  single  combined  cost  report  under 
the  7800  series  of  provider  numbers.  For 
these  official  agencies,  location  of  the 
parent  agency  determines  the  appUcable 
cost  cap.  A  home  health  agency 
operating  as  a  branch  office  (see  42  CFR 
405.1202)  of  a  parent  agency,  although 
located  in  a  different  area,  is  still 
classified  according  to  the  geographic 
location  of  the  parent  office.  Branch 
offices  are  included  in  the  cost  report 
prepared  by  the  parent  agency  since 
branch  offices  by  definition  are 
dependent  on  the  parent  agency  for 
administrative,  supervisory  and  other 
services  and  therefore  are  not 
independently  certified. 

Except  as  noted  above,  subunits  of 
private  agencies  and  providers  in  a 
chain  organization,  and  other  groups  of 
providers,  operating  informally  under  a 
shared  service  agreement,  must  file 
separate  cost  reports.  These  agencies 
are  classified  according  to  their  actual 
location 

6.  Some  commenters  also  asked  for 
further  explanation  of  the  application  of 
the  basic  service  limit,  as  it  was  their 
impression  that  each  component  of  the 
limit  represents  a  separate  limit. 

Although  the  basic  service  limit 
contains  two  components,  i.e.,  labor  and 


non-labor,  the  sum  of  these  two 
components  is  the  limit  for  a  specific 
service.  To  accoimt  for  area  wage 
differentials,  the  basic  service  limit  is 
divided  into  its  two  components,  and  the 
labor  portion  is  adjusted  by  the 
applicable  wage  index.  The  adjusted 
limit  that  will  apply  to  a  HHA  visit  will 
be  the  sum  of  the  adjusted  labor 
component  plus  the  non-labor 
component. 

7.  Several  commenters  expressed 
concern  that  the  three-year  exemption 
for  newly  established  HHAs  would 
promote  rapid  proliferation  of  agencies. 

The  regulations  make  a  distinction 
between  exemptions  from  application  of 
the  cost  limits  and  exceptions  from  the 
particular  cost  limit  for  a  facility.  42  CFR 
405,460(e)(2)  provides  that  an  exemption 
is  available  only  to  facilities  serving 
inpatients,  i.e.,  hospitals  and  skilled 
niu-sing  facilities.  If  a  provider  of 
inpatient  services  receives  an 
exemption,  it  is  not  affected  at  all  by  the 
cost  limits  and  is  reimbursed  under 
Medicare  principles  according  to  the 
lower  of  its  reasonable  cost  or 
customary  charges.  42  CFR  405.460(0(7) 
(pubhshed  June  1, 1979  44  FR  31803) 
provides  an  exception  for  newly 
established  HHAs  (those  in  operation 
less  than  3  full  ^ears).  If  an  agency 
receives  an  exception,  it  is  reimbursed 
on  the  basis  of  the  cost  limit,  plus  an 
incremental  sum  for  the  reasonable 
costs  warranted  by  the  circumstances 
that  justified  its  exception.  The  purpose 
of  the  three  year  exception  for  newly 
established  HHAs  is  to  provide 
reasonable  reimbursement  for  those 
agencies  experiencing  increased  costs 
per  visit  in  initial  years  of  operation  as  a 
result  of  lower  utilization. 

Since  the  exception  for  HHAs  does 
not  exempt  them  totally  from  the  cost 
limits  and  since  each  HHA  applying  for 
this  exception  must  prove  its  case,  we 
do  not  believe  the  provision  will 
encourage  the  estabUshment  of 
unnecessary  new  agencies. 

Methodology  for  Determining  Cost  Per 
Visit  Limits 

1.  Data.  The  limits  were  determined 
by  using  cost  per  visit  data  obtained 
from  the  latest  Medicare  cost  reports  for 
periods  ending  on  or  before  September 
30, 1978,  We  adjusted  the  data  from  the 
midpoint  of  each  provider's  cost 
reporting  period  to  June  30, 1980,  using 
factors  developed  from  actual  historical 
increases  in  home  health  agency 
reimbursement.  The  market  basket 
index  factors  will  be  used  to  project 
costs  from  July  1, 1980,  to  the  midpoint 
of  the  first  cost  reporting  period  to 
which  the  limits  will  apply.  The  annual 
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percentaae  mcreasps  toi  t.nis  pruiection 
are: 


Caieidaf  "'ear 

1977. _  73 

1978 6.9 

1979 _ ai 

1980  (1/1/8O-«/30/80).._ „. 9.9 

1980  (martlet  tMSket  7/1/80-12/31/80) 10.2 

1981  (market  baakeQ e.9 

1982  (marttet  basket) „ 9.8 

The  projected  rate  of  increase  in  the 
market  basket  index  will  be  adjusted  to 
the  actual  inflation  rate  if  the  actual  rate 
of  increase  is  more  than  V4  of  1 
percentage  point  above  the  estimated 
rate.  We  will  publish  the  actual  rate  of 
increase  in  the  Federal  Register  and  use 
it  to  adjust  a  home  health  agency's  cost 
limit  at  time  of  final  settlement. 

2.  Deflation  by  Wage  Index.  Each 
liHA's  per  visit  costs  are  divided  into 
wage  and  non-wage  portions.  The  wage 
portion  of  costs  is  determined  by  using 
the  69.78%  routine  wage  factor  derived 
from  the  market  basket  weight  (64.99%) 
for  employee  wages  and  salaries,  plus  a 
wage  percentage  (4.79%)  of  contract 
services.  This  wage  portion  is  then 
divided  by  the  wage  index  applicable  to 
the  HHA's  location  to  arrive  at  an 
adjusted  wage  cost.  (See  table  IV.)  This 
adjusted  wage  cost  is  then  added  to  the 
non-wage  cost  to  obtain  the  per  visit 
cost  used  to  calculate  the  basic  service 
limit. 

The  current  hospital  wage  index  was 
developed  from  data  for  the  year  1978 
supplied  by  the  Bureau  of  Labor 
Statistics  (BLS)  for  the  "hospital 
industry",  a  standard  BLS  reporting 
category.  Data  for  1979  will  not  be 
available  until  late  in  1980. 

To  develop  the  hospital  wage  index, 
we  first  computed  the  national  SMSA,  or 
NECMA  average  hospital  wage.  We 
then  divided  this  average  into  the 
average  hospital  wage  for  each  SMSA 
{or  NEC.VL'\).  For  non-SMSA  areas,  we 
developed  the  index  by  computing  the 
national  non-SMSA  average  hospital 
wage  and  then  divided  this  average  into 
the  average  hospital  wage  for  all  non- 
S.MSA  counties  in  a  State.  The  results 
are  expressed  as  index  numbers  which 
are  used  to  adjust  the  labor-related 
components  of  the  limi's. 

3.  Basic  Service  Limit.  A  basic  service 
limit  equal  to  the  80th  percentile  of  the 
array  was  calculated  for  each  type  of 
service,  according  to  the  provider-based 
a,nd  free-standing  classification  and  the 
urban  or  non-urban  location  of  the 
group. 

4.  Computing  the  Adjusted  Limit,  the 
basic  limit  for  each  type  of  service  is 
divided  into  its  wage  and  non-wage 
components  The  cost  weight  (69.78 


percent)  representing  wage  and  salary 
expenditures  is  used  to  determine  the 
wage  component  of  the  cost  limit  The 
wage  component  of  the  basic  service 
limit  is  then  multiplied  by  the  wage 
index,  (See  Table  IV.)  The  adjusted  limit 
which  applies  to  each  service  group  is 
the  sum  of  the  non-wage  component  of 
the  basic  limit,  plus  the  adjusted  wage 
component. 

Example — Calculation  of  Adjusted 

Limit, 
Limit  from  Schedule — $42,67 
Labor  portion — $29.77 
Non-labor  portion — $12.90 
Wage  Index— $1,2504. 

Computation  of  Adjusted  Limit 

$29.77X1,2504  (wage  index) =$37,22— 

Adjusted  Labor  Portion. 
$37,22 +12.90 =$50.12— Adjusted  per 

visit  limit  for  this  HHA, 

h.  Adjustment  for  Reporting  Year.  V.  a 
HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1,  1980,  i.he 
adjusted  per  visit  limit  for  each  service 
will  be  revised  upward  by  a  factor  of 
.825  percent  for  each  elapsed  month 
between  July  1,  1980,  and  the  month  in 
which  the  HHA's  cost  reporting  period 
starts,  (The  figure  .825  is  one  twelfth  of 
the  calendar  year  projected  market 
basket  increase  of  9.9  percent.)  This 
factor  is  developed  by  dividing  the 
projected  increase  in  the  market  basket 
index  by  12  and  is  used  to  account  for 
inflation  in  costs  that  will  occur  after  the 
date  on  which  the  limits  become 
effective. 

Example — HHA  A's  cost  reporting 
period  begins  October  1, 1980,  The 
adjusted  per  visit  limit  for  A's  group  is 
$50,12. 

Computation  of  Revised  Group  Limit 

Adjusted  Per  Visit  Limit— $50.12,  Plus 

Adjustment  for  3-month  period, 
3  X  ,825  =  2,475  percent 
1.02475  X  $50.12  =  $51.36 

In  this  example,  the  revised  adjusted 
per  visit  limit  applicable  to  A  for  the 
cost  reporting  period  beginning  October 
1, 1980.  is  $51.36  per  visit. 

If  a  HHA  uses  a  cost  report  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  factor  of  .825  is  based  on  an 
assumed  12-month  reporting  period.  For 
cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done 
specifically  for  the  midpoint  of  the  cost 
reporting  period.  The  HHA's 
intermediary  will  obtain  this  adjustment 
factor  from  HCFA. 


Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
applies  to  the  12-month  cost  reporting 
period  beginning  on  or  after  July  1,  1980. 
The  adjusted  limits  (using  the  wage 
index  published  in  Table  IV)  will  be 
computed  by  the  fiscal  intermediaries 
and  each  HH.'^  will  be  notified  of  its 
applicable  limit. 

The  limits  also  include  the  cost  of 
medical  supplies  routinely  furnished  in 
conjunction  with  patient  care.  However, 
the  costs  of  medical  appliances  and 
supplies  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  that  are  direct  identifiable  services 
to  an  individual  patient  are  excluded 
from  the  per  visit  limit  amounts.  The 
reasonable  costs  of  these  items  will  be 
reimbursed  without  regard  to  the 
schedule  of  limits.  Routinely  furnished 
medical  supplies  are  defined  in  the 
instructions  of  the  New  Medicare  home 
h'-alth  agency  cost  report  that  were 
made  available  for  public  comment 
earlier  this  year. 

The  limit  is  determined  for  each  home 
health  agency  by  multiplying  the  number 
of  Medicare  visits  for  each  type  of 
service  furnished  by  the  provider  by  the 
respective  per  visit  cost  limit.  The  sum 
of  these  amounts  is  compared  to  the 
home  health  agency's  aggregate 
allowable  cost. 

Example:  Home  Health  Agency  A,  a 
freestanding  agency  located  in  Ann 
Arbor,  Michigan,  made  5,000  skilled 
nursing,  1,000  physical  therapy  and  1,000 
home  health  aide  covered  visits  to 
Medicare  beneficiaries  during  its  12- 
month  cost  reporting  period  beginning 
July  1, 1980, 

The  aggregate  cost  limit  would  be 
determined  as  follows: 


Type  Of 

Vfsas 

timit 

Ad|.linMt 

Visit 

stalled 

Nursing. 

5.000 

42.67 

43.62 

S216.100 

Physical 

Thetapv 

LOOCi 

42  42 

43.37 

43.370 

Home 

Health 

AKte 

1.000 
osl  UnUt 

3226 

32  98 

32.980 

Agg/egate  C:< 

294,450 

Before  the  limits  are  applied  at  cost 
settlement,  the  pro\  ider  s  actual  costs 
will  be  reduced  by  the  amount  of 
indi\  idual  items  of  cost  (e.g., 
administrative  compensation,  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  In  this  regard,  the  fiscal 
intermediaries  would  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
(see  42  CFR  405.432)  and  against  the 
limitation  on  costs  that  are  substantially 
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out  of  line  with  those  of  comparable 
agencies  (see  42  CFR  405.451).  The 
provider's  cost  would  also  be  reduced 
by  the  amount  of  reimbursable  costs 
that  are  not  included  in  the  limitation 
amount  (e.g.,  medical  appliances).  HCF,\ 
will  also  examine  the  feasibility  of 
applying  additional  screens  to  various 
types  of  costs  incurred  by  HHAs. 

A  home  health  agency  operating  as  a 
branch  or  subunit  (not  independently 
certified  for  Medicare  participation) 
whose  main  office,  as  of  the  effective 
date  of  the  schedule  of  limits,  is  located 
in  a  SMSA  (or  within  a  NECMA,  if  in 
New  England)  will  be  classified  as 
metropolitan.  (S.MSA  and  NECMA 
counties  are  listed  in  Table  III.)  A  home 
health  agencv  whose  main  office  is  not 
located  in  a  SMSA  (or  NECMA)  will  be 
classifed  non-metropolitan.  (See  42  CFR 
405.1202  for  definition  of  branch  office.) 

Table  I— Per  Visit  Limits  tor  Provider-Based  Hone 
Health  Agency's 


Limit            Labor  Nonlabot 

Type  ol  visil             for  SMSA       portion  portion 

kication      (67.78%)  (30.22%) 

SMSA  (NECMA)  Location 

Skilled  nursing  care 5-',  17            37  BO  16.37 

Physical  therapy 47  87            33  40  14.47 

Speech  pathology 47,52           33,16  14,36 

Occupational  therapy                49  94            34  84  15.10 

Medical  social  services             54  54            36  06  16.48 

Home  health  aide 4' "6           33  05  14  31 

Non-SMSA  Location 

Skilled  nursing  care 47.23           32  96  14.27 

Physical  therapy 4637            3236  14.01 

Speech  pathology "                  •  • 

Occupational  therapy,,,.               •                  •  • 

Medical  social  services                •                  •  • 

Home  health  aide 42.95           29.97  12  98 

'Insufficient  data— Use  basic  services  limits  for  free-stand- 
ing non-SMSA  agencies 


Table  II  — Per  Visit  Lirnits  tor  Free-Standing  Home 
Health  Agency  s  ' 


Limit  Labor        Non-labor 

Type  of  visit  for  SMSA       Portion  portion 

location  (69.78)         (30.22%) 


Skilled  nursing  care 

Physical  therapy 

Speech  pathology 

Occupational  therapy  ,. 
Medical  social  services 
Home  health  aide 


SMSA  (NECMA)  Location 


4267 
42  42 
44,04 
45  24 
48,79 
32  26 


29  77 
29  60 
30,73 
31  57 
34  05 
2251 


Non-SMSA  Location 

Skilled  nursing  care 44  75  31.23 

Physical  therapy 49  62  34.62 

Speech  pathology 48,35  33  74 

Occupational  therapy  57.30  39  98 

Medical  social  services  43  46  30  33 

Home  health  aide 3149  21,97 


1290 
12,82 
13.31 
13,67 
14,74 
9,75 


13  52 
15  00 
1461 
17  32 
1313 
9,52 


■Non-labor  portion  of  limits  for  HHAs  located  in  Stales  ol 
Alaska  and  Hawaii  will  be  be  increased  by  the  foliowing  cost- 
of-living  ao)uslment 

Alaska: „ „...,„.„,„ 25 

Hawaii  (island) 

Oahu ., 1 2,5 

Kauai .,.„_„.™ 1 5 

Molokai 15 

Maui  and  Lanai _ _ „,„.,. io 

Hawaii „„..„„.„„„„, 10 


Table  III— SMSA  Constituent  Counties 

City.  State,  and  County 

Abilene,  TX;  Callahan,  Jones,  Taylor 
Akron,  OH;  Portage,  Summit 
Albany,  CA;  Dougherty.  Lee 
Albany,  Schenectady,  NY;  Albany, 

Montgomery 
Troy,  Rensselaer,  Saratoga,  Schenectady 
Albuquerque,  NM;  Bernalillo,  Sandoval 
Alexandria,  LA:  Grant,  Rapides 
Allentown,  Bethlehem,  Easton,  PA-NJ; 

Warren,  NJ,  Carbon,  Lehigh,  Northampton 
Altoona,  PA;  Blair 
Amarillo,  TX;  Potter  Randall 
Anaheim,  Santa  Ana.  Garden  Giove,  CA; 

Orange 
Anchorage,  AK;  Anchorage 
Anderson.  IN;  Madison 
Ann  Arbor,  MI;  Washtenaw 
Anniston,  AL;  Calhoun 
Appleton.  Oshkosh.  WI;  Calumet,  Outagamie. 

Winnebago 
Asheville,  NC;  Buncombe,  Madison 
Atlanta,  GAi  Butts,  Clayton.  Cherokee, 
Douglas,  Cobb,  Fayette.  Forsyth,  DeKalb, 
Henry,  Newton,  Fulton,  Paulding,  Gwinnett. 
Rockdale.  Walton 
Atlantic  City,  NJ;  Atlantic 
Augusta,  GA-SC;  Columbia,  GA,  Richmond, 

GA,  Aiken,  SC 
Austin,  TX;  Hays,  Travis,  Williamson 
Bakersfield.  CA;  Kern 
Baltimore.  MD;  Anne  Arundel,  Baltimore. 

Baltimore  City.  Carroll.  Harford.  Howard 
Baton  Rouge.  LA;  Ascension,  East  Baton 
Rouge,  Livingston,  West  Baton  Rouge 
Battle  Creek,  MI;  Barry,  Calhoun 
Bay  City,  MI;  Bay 
Beaumont,  Port  Arthur.  Orange,  TX;  Hardin, 

Jefferson,  Orange 
Billings.  MT;  Yellowstone 
Biloxi,  Gulfport,  MS;  Hancock,  Harrison, 

Stone 
Binghampton,  NY-PA;  Broome,  Tioga, 

Susquehanna 
Birmingham.  AL;  Jefferson.  St.  Clair.  Shelby. 

Walker 
Dismarch.  ND;  Burleigh.  Morton 
Bloomington.  IN;  Monroe 
Bloomington,  Normal,  IL;  McLeah 
Boise  City,  ID;  Ada 
Boston,  Lowell,  Brockton,  Lawrence, 
Haverhill.  MA;  Essex,  Middlesex.  Norfolk, 
Suffolk,  Plymouth,  Rockingham.  NH 
Bradenton,  FTU  Manatee 
Bridgeport,  Stamford,  Norwalk,  Danbury.  CT; 

Fairfield 
Brownsville.  Harlingen,  San  Benito,  TX; 

Cameron 
Bryan,  College  Station,  TX;  Brazos 
Buffalo,  NY;  Erie,  Niagara 
Burlington,  NC:  Alamance 
Caguas,  PR;  Caguas,  Gurabo,  San  Lorenzo 
Canton,  OH;  Carroll,  Stark 
Cedar  Rapids,  lA;  Linn 
Champaign,  Urbana,  Rantoul,  IL;  Champaign 
Charleston,  North  Charleston.  SC;  Berkeley. 

Charleston,  Dorchester 
Charleston,  WV;  Kanawha,  Putnam 
Charlotte,  Gastonia,  NC;  Gaston, 

Mecklenburg,  Union 
Chattanooga,  TN-GA;  Catoosa,  Dade, 

Walker,  Hamilton,  Marion.  Sequatchie 
Chicago.  IL;  Cook.  DuPage,  Kane,  Lake, 
McHenry,  Will 


Cincinnati,  OH-KY-I\;  Dearborn,  Boone. 

Campbell,  Kenton,  Clermont.  Hamilton. 

Warren 
Clarksville,  TN;  Montgomery 
Hopkinsville,  KY;  Christian 
Cleveland.  OH;  Cuyahoga.  Geauga.  Lake, 

Medina 
Colorado  Springs,  CO;  El  Paso,  Teller 
Columbia,  MO;  Boone 
Columbia,  SQ  Lexington,  Richland 
Columbus,  GA,  AL;  Russell,  Chattahoochee. 

Columbus  City 
Columbus,  OH;  Delaware,  Fairfield,  Franklin, 

Madison,  Pickaway 
Corpus  Christi,  TX;  IVueces,  San  Patricio 
Dallas,  Fort  Worth,  TX;  Collin,  Dallas. 

Denton,  Ellis,  Hood,  Johnson,  Kaufman. 

Parker,  Rockwall.  Tarrant.  Wise 
Davenport,  Rock,  lA;  Henry 
Island.  Moline.  IL;  Rock  Island,  Scott 
Dayton,  OH;  Greene,  Miami,  Montgomery, 

Preble 
Daytona  Beach,  FL;  Volusia 
Decatur,  IL;  Macon 
Denver,  Boulder.  CO;  Adams,  Arapahoe, 

Boulder,  Denver,  Douglas,  Gilpin.  Jefferson 
Des  Moines,  lA;  Polk.  Warren 
Detroit.  MI;  Lapeer.  Livingston.  Macomb. 

Oakland.  St.  Clair.  Wayne 
Dubuque.  lA;  Dubuque 
Duluth,  Superior,  MN,  WI;  St.  Louis,  Douglas 
Eau  Claire,  WI;  Chippewa,  Eau  Claire 
Elkhart,  IN;  Elkhart 
Elmira,  NY;  Chemung 
El  Paso,  TX;  El  Paso 
Enid,  OK;  Garfield 
Erie,  PA;  Erie 

Eugene,  Springfield,  PR;  Lane 
Evansville,  IN,  KY;  Gibson,  Posey, 

Vanderburgh,  Warrick.  Henderson 
Fargo.  Moorhead.  ND,  MN;  Clay,  Cass 
Fayetteville,  NC;  Cumberland 
Fayetteville,  Springdale,  AR;  Benton, 

Washington 
Flint,  MI;  Genesee,  Shiawassee 
Florence,  AL;  Colbert,  Lauderdale 
Fort  Collins,  CO:  Larimer 
Fort  Lauderdale,  Hollywood,  FL:  Broward 
Fort  Myers,  FL;  Lee 
Fort  Smith,  AR,  OK;  Crawford.  Sebastian,  Le 

Flore,  Sequoyah 
Fort  Wayne,  IN;  Adams,  Allen,  De  Kalb, 

Wells 
Fresno,  CA;  Fresno 
Gadsden.  AL'  Etowah 
Gainesville.  FL;  Alachua 
Galveston.  Texas  City.  TX;  Galveston 
Gary.  Hammond,  East  Chicago,  IN;  Lake, 

Porter 
Grand  Forks,  ND,  MN:  Grand  Forks,  Polk 
Grand  Rapids,  MI;  Kent,  Ottawa 
Creai  Falls,  MT;  Cascade 
Greeley,  CO;  Weld 
Green  Bay,  WI;  Brown 
Greensboro,  Winston-Salem,  High  Point,  NC; 

Davidson,  Forsyth.  Guilford,  Randolph, 

Stokes,  Yadkin 
Greenville,  Spartanburg,  SC;  Greenville. 

Pickens,  Spartanbiwg 
Hamilton,  Middletown,  OH:  Butler 
Harrisburg,  PA:  Cumberland,  Dauphin.  Perry 
Hartford,  New  Britain,  Bristol,  CT;  Harford. 

Middlesex,  Tolland,  Litchfield 
Honolulu,  HI;  Honolulu 
Houston,  TX;  Brazoria,  Fort  Bend.  Harris. 
Liberty,  Montgomery,  Waller 
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Huntington.  Ashland.  WV.  KY.  OH;  Boyd. 

Greenup.  Lawrence.  Cabell,  VVavne 
H-.Ttsviiie.  .AL;  Limestone.  .Madison.  .Marshall 
Ir;  Jianapoiis.  L\.  Boone.  Hamilton,  Hancock, 
Hendricks,  Johnson.  Marion.  Morgan. 
Shelby 
Iowa  City.  LA;  lohnson  i 

Jackson,  MI:  Jackson 
Jackson,  MS:  Hinds,  Rankin 
JacksonviHe.  FL:  Baker,  Clay,  Duval.  Nassau, 

St.  James 
Janesville.  Beloit,  VVI;  Rock 
Jersey  City,  NJ;  Hudson 
Johnson  City.  Kingsport.  Bristol,  TN,  VA: 
Carter.  Hawkins,  Sullivan.  Unicoi, 
Washington,  Bristol  City,  Scott, 
Washington 
Johnstown,  PA;  Cambria.  Somerset 
Kalamazoo,  Portage,  MI;  Kalamazoo.  Van 

Buren 
Kankakee.  IL:  Kankakee 
Kansas  City.  MO,  KS;  Johnson.  Wyandotte. 

Cass,  Clay.  Jackson,  Platte.  Ray 
Kenosha.  WI;  Kenosha 
Killeen.  Temple.  TX;  BeU.  Coryell 
Knoxville,  TN;  Anderson.  Blount,  Knox. 

Union 
Kokomo.  IN:  Howard,  Tipton 
La  Crosse,  WI;  La  Crosse 
Lafayette,  LA;  Lafayette 
Lafayette.  West  Lafayette,  IN:  Tippecanoe 
Lake  Charles,  LA;  Calasieu 
Lakeland,  Winter  Haven,  FL;  Polk 
Lancaster.  PA;  Lancaster 
Lansing,  East  Lansing.  MI;  Clinton,  Eaton, 

Ingham,  Ionia 
Laredo,  TX;  Webb 
Las  Cruces,  NM;  Dona  Ana 
Las  Vegas.  NV;  Clark 
Lawrence,  KS;  Douglas 
Lawton.  OK;  Comanche 
Lewiston.  Auburn.  ME;  Androscoggin 
Lexington.  Fayette.  KY;  Bourbon,  Clark, 
Fayette,  Jessamine,  Scott,  Woodford 
Lima,  OH;  Allen,  Auglaize,  Putnam,  Van 

Wert 
Lincoln,  NE;  Lancaster  I 

Little  Rock,  North  Uttle  Rock,  AR:  Pulaski, 

Saline 
Long  Branch,  Asbury  Park,  NJ:  Monmouth 
Longview,  TX;  Gregg.  Harrison 
Lorain,  Elyria,  OH;  Lorain 
Los  Angeles.  Long  Beach,  CA;  Los  Angeles 
Louisville.  KY,  IN;  Clark.  Floyd,  Bullitt, 

Jefferson,  Oldham 
I  ubbock,  TX;  Lubbock 
Lynchburg.  VA;  Amherst.  Appomattox., 

CampbelL  Lynchburg  City 
.Macon,  GA;  Bibb.  Houston,  Jones,  Twiggs 
Madison,  VVI;  Dane 
.Manchester.  .Nashua,  NH;  Hillsboro, 

Merrimack 
Mansfield.  OH;  Richland 
Mayaguez.  PR;  Anasco,  Hormigueros, 

Mayaguez 
McAllen.  Pharr,  Edinburg.  TX;  Hidalgo 
.Melbourne,  Titusville.  Cocoa,  FL;  Brevard 
.Memphis.  TN,  AR,  MS:  Crittenden,  DeSoto, 

Shelby,  Tipton 
Miami,  FL;  Dade  I 

.Midland,  TX;  Midland 
Milwaukee.  WI;  Milwaukee,  Ozaukee, 

Washington.  Waukesha 
Minneapolis,  St.  Paul.  .MN.  WI:  Anoka. 
Carver,  Dakota,  Chisago,  Hennepin. 
Ramsey,  Scott.  Washington.  Wright.  St. 
Croix 


Mobile,  AL;  Baldwin,  Mobile 
Modesto,  CA;  Stanislaus 
Monroe,  LA;  Ouachita 
Montgomery,  AL;  Autauga,  Elmore. 

Montgomery 
Muncie,  IN:  Delaware 
Muskegon.  Norton  Shores,  Muskegon 

Heights,  MI:  Muskegon,  Oceana 
Nashville.  Davidson,  TN;  Cheatham, 
Davidson.  Dickson.  Sumner.  Robertson, 
Rutherford.  Wilson,  Williamson 
Nassau.  Suffolk.  NY:  Nassau.  Suffolk 
New  Bedford.  Fall  River,  MA;  Bristol 
New  Brunswick,  Perth  Amboy,  Sayreville.  NJ; 

Middlesex 
New  Haven,  West  Haven,  Waterbury, 

Meriden,  CT;  New  Haven 
New  London,  Norwich.  CT;  New  London 
New  Orleans.  LA;  Jefferson,  Orleans,  St. 

Bernard,  St.  Tammany 
New  York,  NY.  NJ:  Bronx,  Kings,  New  York. 
Putnam,  Queens,  Richmond,  Rockland, 
Westchester,  Bergen 
Newark,  NJ;  Essex.  Morris.  Somerset,  Union 
Newport  News.  Hampton.  VA;  Hampton  City. 
Williamsburg  City.  Newport  News  City, 
Glouster,  York,  James  City.  Poquoson 
Norfolk,  Virginia  Beach.  Portsmouth.  VA,  NC; 
Chesapeake  City,  Norfolk  City,  Portsmouth 
City.  Suffolk  City,  Virginia  Beach  City, 
Currituck 
Northeast  Pennsylvania,  PA;  Lackawanna, 

Luzerne,  Monroe 
Odessa.  TX;  Ector 
Oklahoma  City.  OK;  Candian,  Cleveland, 

McClain.  Oklahoma,  Pottowatomie 
Omaha,  NE,  lA;  Pottawattamie,  Douglas. 

Sarpy 
Orlando.  FL;  Orange,  Osceola,  Seminole 
Owensboro.  KY:  Davies 
Oxnard.  Simi  Valley,  Ventura.  CA;  Ventura 
Panama  City.  FL;  Bay 
Parkersburg.  Marietta.  WV,  OH;  Washington, 

Wirt,  Wood 
Pascagoula.  Moss  Point,  MS:  Jackson 
Paterson,  Clifton,  Passaic,  NJ;  Passaic 
Pensacola.  FL;  Escambia.  Santa  Rosa 
Peoria.  IL;  Peoria.  Tazewell.  Woodford 
Petersburg.  Colonial  Heights,  Hopewell,  VA; 
Colonial  Heights  City.  Dinwiddle. 
Hopewell  City.  Petersburg  City.  Prince 
George 
Philadelphia,  PA.  NJ;  Burlington,  Camden, 
Gloucester,  Bucks,  Chester,  Delaware, 
Montgomery.  Philadelphia 
Phoenix,  AZ:  Maricopa 
Pine  Bluff,  AR;  Jefferson 
Pittsburgh.  PA;  Allegheny,  Beaver, 

Washington.  Westmoreland 
Pittsfield.  MA;  Berkshire 
Ponce.  PR;  Juana  Diaz.  Ponce,  Villalba 
Portland.  ME;  Cumberland,  Sagadahoc,  York 
Portland.  OR,  WA;  Clackamas.  Multnomah, 

Washington.  Clark 
Poughkeepsie.  NY;  Dutchess 
Providence.  Warwick.  Pawtucket,  RI;  Bristol, 

Kent.  Providence.  Washington.  Newport 
Provo.  Orem.  UT:  Utah 
Pueblo,  CO:  Pueblo 
Racine.  WI;  Racine 

Raleigh,  Durham.  NC;  Durham,  Orange,  Wake 
Rapid  City,  SD:  Pennington,  Meade 
Reading.  PA;  Berks 
Reno.  NV;  Washoe 
Richland.  Kennewick,  WA;  Benton,  Franklin 


Richmond.  VA;  Charles  City,  Chesterfield. 
Goochland,  Hanover.  Henrico,  New  Kent 
Co,  Powhatan.  Richmond  City 
Riserside.  San  Bernardino,  Ontario.  CA; 

Riverside.  San  Bernardino 
Roanoke.  VA:  Botetourt,  Roanoke.  Graig. 

Roanoke  City,  Salem  City 
Rochester,  MN;  Olmstead 
Rochester,  NY:  Livingston.  Monroe.  Ontario, 

Orleans.  Wayne 
Ruckford,  IL;  Bonne,  Winnebago 
Sacramento,  C.-X:  Placer.  Sacramento,  Yolo 
Saginaw,  MI;  Saginaw 
St.  Cloud,  MN:  Benton,  Sherburne,  Steams 
St.  Joseph,  MO:  Andrew.  Buchanan 
St.  Louis,  MO.  IL;  Clinton.  Madison,  Monroe, 
St.  Clair,  Franklin,  Jefferson,  St.  Charies,  St. 
Louis,  St.  Louis  City 
Salem.  OR;  Marion.  Polk 
Salinas.  Seaside.  Monterey,  CA;  .Monterey 
Salt  Lake  City.  Ogden.  UT:  Davis,  Salt  Lake, 

Tooele,  Weber 
San  Angelo.  TX;  Tom  Green 
San  Antonio,  TX:  Bexar,  Comal,  Guadalupe 
San  Diego,  CA;  San  Diego 
San  Francisco,  Oakland,  CA;  Alameda, 
Contra  Costa,  Marin,  San  Francisco,  San 
Mateo 
San  Jose,  CA;  Santa  Clara 
San  Juan.  PR;  Bayamon.  Carolina, 
Canovanas.  Catano.  Guaynabo,  Loiza,  San 
Juan.  Toa  Baja.  Trujillo  Alto 
Santa  Barbara.  Santa  Maria,  Lompac,  CA; 

Santa  Larbara 
Santa  Cruz,  CA;  Santa  Cruz 
Santa  Rosa,  CA;  Sonoma 
Sarasota,  FL;  Sarasota 
Savannah.  GA;  Bryan.  Chatham.  Effingham 
Seattle.  Everett,  WA;  King.  Snohomish 
Sherman.  Denison,  TX;  Grayson 
Shreveport,  LA;  Bossier.  Caddo.  Webster 
Sioux  City.  lA,  NE;  Woodbury.  Dakota 
Sioux  Falls,  SD;  Minnehaha 
South  Bend,  IN:  Marshall.  St.  Joseph 
Spokane,  WA;  Spokane 
Springfield,  IL:  Menard,  Sangamon 
Springfield.  \!0  Christian,  Greene 
Springfield.  OH;  Champaign,  Clark 
Springfield,  Chicopie,  Holyoke.  MA: 

Hampden.  Hampshire 
Steubenville.  Weirton.  OH,  WV;  Jefferson, 

Brooke,  Hancock 
Stockton,  CA;  San  Joaquin 
Syracuse,  NY;  Madison.  Onondaga.  Oswego 
Tacoma.  WA;  Pierce 
Tallahassee,  FL:  Leon.  Wakulla 
Tampa,  St.  Petersburg,  FL;  Hillsborough, 

Pasco.  Pinellas 
Terre  Haute,  IN;  Clay,  Sullivan,  Vermillion. 

Vigo 
Texarkana  T\.  AR;  Little  River,  Miller, 

Bowie 
Toledo,  OH,  MI;  Monroe,  Fulton,  Lucas. 

Ottawa,  Wood 
Topeka.  KS;  Jefferson.  Osage.  Shawnee 
Trenton.  NJ;  Mercer 
Tucson.  AZ;  Pima 
Tulsa.  OK;  Creek,  Mayes.  Osage.  Rogers. 

Tulsa,  Wagoner 
Tuscaloosa.  AL;  Tuscaloosa 
Tyler,  TX;  Smith 

Utica,  Rome.  NY:  Herkimer,  Oneida 
Vallejo,  Fairfield.  Napa,  CA;  Napa.  Solano 
Vineland,  Millville,  Bridgeton,  NJ: 

Cumberland 
Waco,  TX;  McLennan 
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Washington.  DC.  MD,  VA;  DC.  Charles, 
Montgomery,  Prince  Georges,  Alexandria 
City,  Arlington,  Fairfax  City.  Fairfax,  Falls 
Church  City.  Loudoun.  Prince  Wiiliam. 
Manassas  City  Manassas  Park  City 

Waterloo,  Cf dcr  Falls.  lA:  Black  Hawk 

West  Palm  Beach,  Boca  Raton,  FL,  Palm 
Beach 

Wheeling.  \Y\",  01  i.  Belmont.  Marshall.  Ohio 

Wichita.  KS;  Butler.  Sedgwick 

Wichita  Falls.  TX:  Clay.  Wichita 

Williamsport,  PA:  Lycoming 

Wilmington,  DE,  \),"mD:  .V.nv  Castle,  Cecil 
Salem 

Wilmington,  NC;  Brunswick,  New  Hanover 

Worchester.  Fitchburg,  Leominster,  MA; 
Worchester 

Yakima.  WA;  Yakima 

York.  PA:  Adams,  York 

Youngstown,  Warren,  OH;  Mahoning, 
Trumbull 

Table  IV  A.— Wage  Index  for  Urban  Areas 


SMSA  areas 


Abilene.  TX 

Akron,  OH „' __„„.... . 

Albany.  GA _ 

Albany-Schenectady-Troy.  NY „ 

Albuquerque,  NM „ 

AlOKandna.  LA 

Aiientown-Beltilehem-Easton.  PA-NJ 

Ajioona.  PA „ __._.„__.__„.. 

ATiarillo,  TX 

Anafieim-Sania  Ana-Garden  Grove,  CA 

Anchorage,  AK „ 

Aiderson,  IN „ „ 

Ann  Arbor,  Ml „ 

Anniston.  AL ....„_. 

Appleton-Oshkosh.  WI 

Asheville.  NC 

Atlanta.  GA „ _ „., 

Atlantic  City,  NJ 

Augusta  GA-SC ._ „ 

Austin.  TX . 

Bakersfield.  CA .„ . „ 

Baltimore,  MD „...._ 


Baton  Rouge,  LA  ..„. „.„ 

Battle  Creek,  Ml 

Bay  City,  Ml „; 

Beaumont-Porl  Arthur-Orange.  TX „„. 

Billings.  MT 

Biloxi-Gullport.  MS 

Binghamton.  NY-PA „..™. .._ 

Birmingham.  AL -.........-,« „„.. 

Bismarck.  Nt3 „. 

Bloomington.  IN „ 

Bloomington-Normal,  IL ».._™. 

Boise  City.  ID „„... 

Boston-Lowell-Brockton-Lawi-ence-Haveftiill, 

MA-MH 

Bradenton.  FL . 

Bndgeport-Stamford-Norwalk-Danbury.  CT._. 

Brownsville-Hartingen-San  Bentto,  TX 

Bryan-College  Station,  TX 

Buffalo.  NY 

Burlington,  NC ...- ™.™...™,..„ 

Canton.  OH . 

Cedar  Rapids.  lA 

Champaign-Urtjana-Rantou),  IL ~_._™__ 

Charleston- North  Charleston.  SO 

Charleston.  WV 

Charlotte-Gastonia.  NC „™.„...™„ 

Chattanooga.  IN-GA ™_„„. _. 

Chicago,  IL ..... 

Dncinnati.  OH-KY-IN 

Clarksvilie-Moptunsinlle,  TN-KY 

Cleveland.  OH 

Colorado  Springs,  CO _..™„„™..i 

Columbia.  MO __ _....... 

Columbia.  SO „. „ —...,. 

Columbus,  GA-AI . „„. „ 

Columbus.  OH „„..__„_._„™„ 


Co-pus  Chnsti,  TX „.„_ ___„ 

Dal.as-Fon  Worth,  TX 

Daxenpol  Rock  Isiand-Moline,  lA-ll 

Da>ion,  OH „... 

Daytona  Beach,  FL 

Decatur.  IL _ 


Wage  index 


.8471 

1.030B 

.7833 

1.0322 

1.1007 

1.0357 

1.0490 

1.0878 

,9891 

1.1626 

1.5136 

.9269 

1.2489 

.7988 

.e052 

1.1118 

.9272 

1.0018 

1,0750 

9079 

1.0743 

1.1333 

.9242 

1.2267 

1.0438 

.8613 

.8945 

1,0576 

,9246 

.9969 

.9134 

.9585 

.8289 

1.0836 

1.1337 
.8438 

1.1186 
.9056 
.7822 
.9060 
.8610 
.9141 
.8929 

1,0856 

1.0173 

1.0328 
.9259 
.9687 

1.2146 

1.0896 

.8262 

"1.1701 

.9149 

1.2097 
.9927 
.8531 

1.0253 
.9106 
.9434 
,9172 

1.1514 
.9461 
.9357 


Table  IV  A,— il  sge  index  for  U-hs' 
Continued 
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SMSA  areas 


Wage  index 


Denver-BouWer,  CO.. 

Des  Moines.  lA 

Detroit  Ml .. 
Dubuque,  lA 


Duluth-Superior,  MN-W) ., 

Eau  Claire.  WI 

El  Paso,  TX 

Elkhart,  IN 

Elmira,  NY 

Enid,  OK 

Erie,  PA 


Eugene-Springfield.  OR,. 
Evansville.  IN-KY 


FargoMoorhead,  ND-MN .... 

Fayetteville.  NC 

Fayetteville-Spnngdale,  AR . 

Flint,  Ml „..,„ 

Florence.  AL 

Fort  Collins.  CO 


Fort  Lauderdale-Hollywood,  Fl 

Fori  Myers,  FL 

Fort  Smith.  AR-OK.. 

Fort  Wayne,  IN 

Fresno.  CA,...„ 

Gadsden,  AL 

Gainesville.  FL,, 

Galveston-Texas  City,  TX 

Gary-Hammond-East  Chicago,  IN., 

Grand  Forks.  ND-MN 

Grand  Rapids.  Ml . 

Great  Falls.  MT 

Greeley.  CO 

Green  Bay.  WI  . 


Greensboro-Winston-Salem-High  Point,  NC.. 

Greenville-Spartanburg.  SC .—._„. 

Hamilton-Middlelon.  OH.. 

Harrisburg,  PA 

Hartford-New  Bntain-Brislol,  CT 

Honolulu,  HI _,„ 

Houston,  TX „ 

Huntington-Ashland,  WV-KY-Oa.» 

Huntsville.  AL 

Indianapolis,  IN 

Iowa  City,  lA _„ „ 

Jackson.  Ml „ ™ „_ 


Jackson.  MS.. 

Jacksonville,  FL , 

Janesville-Belort.  WI 

Jersey  City,  NJ 

Johnson  Oty-Kingsport-Bristol,  TN-VA.„ 

Johnstown,  PA „ _„ 

Kalamazoo-Portage,  Ml....„ „...„ 

Kankakee.  IL .„„ 

Kansas  City.  MO-KS 

Kenosha.  WI 

Killeen-Temple,  TX „ „.._„„„„ 

Knoxville.  TN 

Kokomo,  IN _ „. 

La  Crosse,  WI „ 

Lalayette.  LA .„ .. 

Lalayette-West  Lafayette.  IN 

Lake  Charles,  LA _.. 

Lakeland-Winter  Haven.  FL~ 

Lancaster.  PA 

Lansing-EasI  Lansing,  Ml 

Laredo.  TX 

Las  Cruces.  NM ....™ 

Las  Vegas,  NV „ 

Lawrence.  KS 

Lawton.  OK 

Lewiston-Auburn.  ME „ 

Lexington- Fayette,  KY 

Lima,  OH 

Lincoln.  NE „ „ 

Little  Rock-Nonti  Little  Rock.  AR . 

Long  Branch-Asbury  Park,  NJ 

Longview.  TX 

Lorain-Elyna.  OH „, 

Los  Angeles-Long  Beach,  CA 

Louisville,  KY-IN 

Lubbock,  TX . 


Lynchburg.  VA 

Macon.  GA 

Madison,  Wl „™.„... 

Manchester-Nashua.  NH 

Mansfield.  OH 

McAllen-Pharr-Edinburg.  TX 

Melbourne-Titusville-Cocoa,  FL.. 

Memphis,  TN-AR-MS 

Miami,  FL 

Midland.  TX „. 


1.1140 

1.0621 

1.1769 

.9002 

.8073 

.8419 

.9345 

.7965 

.8010 

.8312 

.9700 

.9591 

1.0204 

1.0048 

1.1267 

.8734 

1.1314 

.7955 

.8229 

1.1327 

.9611 

.8401 

.9028 

1.1454 

.8967 

1.1171 

.9935 

1.1579 

.8739 

.9068 

.8888 

.6215 

.9398 

.8974 

.8864 

1.0650 

1.0520 

1.0720 

1.1668 

1.0308 

.9505 

.8280 

1.0486 

1.3012 

.9828 

.8981 

.9324 

.8371 

1.0712 

.9512 

.9977 

1.1351 

.9591 

.9882 

10441 

1.0588 

.8505 

.9330 

.8532 

.8521 

.8907 

.8526 

.6476 

1  0410 

1,0488 

.8372 

,7806 

1.1837 

.6378 

.8740 

.8724 

1.0316 

.9421 

1.0107 

1.1015 

1.0585 

.7922 

.9870 

1.2905 

1.0112 

.8434 

.8611 

.9170 

1.0238 

.8699 

.8706 

.7825 

.9051 

1.0612 

1  1264 

.8816 


Table  IV  A  —Wage  Index  for  Urban  Areas— 
Continued 


SMSA  areas 


Wage 


Milwaukee,  Wl _. 

Minneapolis-SL  Paul.  MN-WI... 

Mobile.  AL 

Modesto,  CA 

Monroe.  La 

Montgomery.  At 

Muncie,  IN 

MuskegorvNorton 
Ml 


Shores-Muskegon    Heights, 


Nashville-Davidson,  TN., 

Nassau  Suffolk,  NY 

New  Redlord-Fall  Rwer,  MA 

New  Brunswick-Perth  Amboy-SayreviUe.  NJ- 

New  Haven-Watertxjry-Meridea  CT 

New  London-NorwkSi.  CT,„ 

New  Orleans,  LA 

New  York,  NY-NJ 

Newark,  NJ „ 

Newport  New«41arnplon.  VA 

Norfolk- Virginia  Beach-Portsmoutti.  VA-NC.. 

Northeast  Pennsylvania 

Odessa,  TX „ 

Oklahoma  City.  OK 

Omaha,  NE-IA 

Orlando,  FL 

Owensboro,  KY., 


Oxnard-Sitni  Valley-Ventura,  CA ._ 

Panama  City,  FL _ 

Parkersburg-Marietta.  WV-OH .. 

Pascagoula-Moss  Poim,  MS 

Paterson-Ciitlon-Passaic,  NJ.. 

Pensacola,  FL „, 

Peona,  IL „., 

Petersburg-Cokjnial  Heights-Hopewell.  VA. 

Philadelphia,  PA-NJ 

Phoenix,  AZ .__. 

Pine  Blu«.  AR 

Pittsburgh,  PA. 

Pittsfield,  MA 

Portland,  ME 


Portland,  OR-WA.. 

Poughkeepsie,  NY 

Providence- Wamvick-Pawtucket,  RI . 

Provo-Orem.  UT __„ 

Pueblo,  CO „_„____„„ 

Raane,  Wl „„, 

Raleigh-Durtiam,  NC „ 

Rapkl  City,  SD 

Reading,  PA 

Reno,  NV 


Richland- Kennewick.  WA ™_____ 

Richmond,  VA _ 

Riverside-San  Bernadino-Ontario,  CA„.. 

Roanoke,  VA 

Roctiester,  MN 

Rochester.  NY ._„ 

Rockford,  IL 

Sacramento,  CA 

Saginaw,  Ml ___.„ 

St,  Cloud,  MN 

St  Joseph,  MO 

St  Louis.  MCML 

Salem.  OR 


Saiinas-Seaside-Monterey,  i 
Salt  Lake  City-Ogden.  UT..., 

San  Angelo.  TX 

San  Antonio,  TX 

San  Dieglk  CA 

San  Francisco-Oakland,  CA 

San  Jose.  CA _ „ 

Santa  Barbara-Santa  Maria-Lompoc  CA. 

Santa  Cruz.  CA 

Santa  Rosa.  CA 

Sarasota,  FL ™ 

Savannah,  GA 


Seattle-Everett.  WA 

Sherman-Denison.  TX .. 
Shreveport,  LA.. 

Sioux  City.  lA-NE 

Sioux  Falls.  SD 

South  Bend.  IN 

Spokane.  WA  .....„™. 
Spnngfield.  IL 


Spnngfield,  MO _ 

Spnngfield.  OH „ 

Spnngfield-Chicopee-Holyoke.  MA  .._ 

Sleubenville-Weirton,  OH-WV 

Stockton,  CA . 
Syracuse,  NY.. 


1.01S4 
.9923 
.8911 
.9527 
M22 
.9823 
.9149 

.9837 
1.05S5 

1.3079 

.9665 

10678 

11519 

1.0957 

.9929 

1.4451 

1^785 

1.0425 

.9660 

1  1027 

.8788 

.9306 

.9549 

.9108 

.7235 

1.4074 

.8592 

.9577 

1.1379 

1.0851 

.9132 

1.0520 

.8909 

1  1616 

10806 

.7245 

1.1255 

1.0213 

.9540 

1.1194 

1.2004 

1.0334 

.8969 

.8612 

.8246 

10578 

1.1297 

.9918 

12465 

.9853 

.9838 

1.1690 

1.1003 

.9782 

1.0818 

1.0742 

1.2012 

1  1466 

1.1067 

.9095 

.9764 

1.0709 

12103 

.8515 

.8074 

1.0283 

1  1255 

1  3805 

1.3758 

10276 

10595 

1.3212 

.8909 

.9041 

loose 

.7773 

1.0296 

9221 

.8497 

.8811 

1.0577 

1  0559 

.9462 

.9646 

10342 

.9822 

12994 

1  2807 


RoorlAr  Airle 


(i'ck/^f] 


■^\     ^  t^rt\ckar 
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TaWe  IV  A.— IV age  index  tor  UrDan 
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SMSA  areas 


Wage  index 


■'iC-'-a   'A' 5         

'a!''}"a"^--     - „ „ 

'3.~io  i:   ^c-.cTsburg.  FL 

'erre  Haute.  IN 

'exartana-TX-TexafVana.  AB.. 

'aieao.  OH-MI 

T^peka.  KS 

Trerton.  NJ 

Tucson,  AZ 

Tiisa.  OK 


Tuscaloosa.  AL 

Tyter.  TX „ 

UticaRome,  NY 

vaiieto-PairfiekJ-Napa.  CA 

.  nciand-Millville-Bndgetoo,  NJ_ 

•>'*:o   TX     

AiS-inqton.  CX>MD»VA 

/.dterloo-Cedaf  Falls,  lA 


(V-^^t  Palm  Beach-Boca  Raton.  FL., 

'.'celing,  WV-OH    

<Vv;r.'a,  '<S  

^cfnta  Falls.  TX „.. 

A  iliamsport.  PA 

f,  ir-trgion,  DE-NJ-MD 

A  i—.ngton,  NC  . 


/ocesterFiichburg-Leominstef.  MA.. 

1  ak.i-Ta.  ^A !..._ 


V«KPA 

VOHngstown-Warren.  OH.. 


10397 

,84»4 

10374 

8609 

10364 

10955 

1.1339 

1  1293 

1,0725 

9224 

10304 

.9142 

,8669 

1  5362 

.9370 

1  1763 

12749 

8478 

.9374 

.9001 

1.0373 

.8064 

,9170 

1  1964 

8770 

,9514 

8946 

9573 

10681 


Table  IV  B  —A'age  Index  for Rura/ Areas 


NofvSMSA  areas 


Wage  index 


^.acama 

^-as<a 
Arzcra 
Arva,^sas      .. 
Ca-rfwid     ... 

.Ccnre,*.:ut., 

Delaware 

Floiida..„ 


Hawai 

lOano _ 

Mlirx)i8 

Indiana. 

Iowa  

Kar>sas 

Kentucky _ 

Louisiana 

Maine 

Maryland  

Massachusetts 

Mictngan 

Minnesota 

Mississippi 

Missoun     , 

Montana 

Nebraska  

Nevada 

NenK  Hampshire 

New  Jersey 

New  Mexico 

New  York 

Nortti  Carolina 

Nonh  Dakota 

onio _. 

Oklahoma 

Oregon 

Pennsylvania 

Sooth  Carolina 

ScKjth  Dakota. 

Tennessee  

Texas 

Utah 

Venncnt _ 

Virgmta _. 

Washington 

West  Virginia 

Wisconsin  .., 

Wyoming 


9246 

1.6107 

1.0963 

J294 

1.2158 

1.0SM 

1.122S 

1.0306 

.9607 

J362 

1.3946 

.6142 

.6862 

1.0121 

.9095 

,9044 

,8944 

.8663 

10354 

10525 

1,1692 

1.0996 

.0895 

.8386 

.9685 

.9994 

.8075 

1.0487 

1.0673 

1.0895 

1.0288 

OOAA 
J9900 

.9605 

M^^ 

1.0218 
.8264 

1.0766 

1.1394 
.8946 
.7753 
.8387 
J066 
J068 

1.0319 
.9318 

1.0242 

1.1401 
.9048 

10947 


There  is  good  cause  to  make  this 
Notice  effective  July  1,  1980  since  early 
implementation  may  benefit  the  home 
health  agencies  because  the  schedule  is 
relieving  certain  restrictions  through  a 
system  that  is  fairer  to  provide  based 
agencies,  there  is  an  adjustment  for  area 
wage  rates  and  an  improved  method  for 
updating  the  limits  based  upon  inflation. 

(Sees.  1102,  1814(b).  1861(v)(l).  1866(a),  and 
1871  of  the  Social  Security  Act;  42  U.S.  1302, 
1395f  (b),  1395X  (v)  (1),  1395cc  (a)  and  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance) 

Dated:  May  28.  1980. 

Earl  M.  Collier,  Jr.. 

Acting  Administrator.  Health  Care  Financing, 
Administrator 

Approved:  June  2.  1980. 
Patricia  Roberts  Harris, 
Secretary. 

in?  Dnc   80-17085  Filed  6-4-80:  8:45  am| 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  nave  agreed  to  publish  all 
documents  on  two  assigned  days  o*  tne  week 
(Monday/Thursday  or  Tuesday  Pnoay) 


This  IS  a  votuntary  program.  (See  OFR  NOTICE 

FR    329*4.    .August   6     *9~6  ) 


Monday 


Tu—ftoy 


Wednesday 


DOT/ SECRETARY 
DOT/COAST  GUARD 

DOT  /  F  AA 

DOT/^FHWA 

DOT/FRA 


USDA/ASCS 


Thuraday 


Friday 


DOT/SECRETARY 


USDA/APHIS 
USDA/FNS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/NHTSA^ 

DOT/RSPA 

DOT/SLSDC 


USDA/REA 
MSPB/OPM 
LABOR 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


DOT/UMTA 


HEW/FDA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Documents   normally   scheduled   tor  publication 
3  day  tf-.at  will  be  a  Feoe'ai  holiday  wii!  be 
published  'he  neirt  work   day  toiiowmg  the 
holiday 


Comments  on  this  program  are  still  invrted. 
Comments  should  be  submitted  to  the 

Day-of'thp /i'efjK  -->.rT-  G'>,;.'di-<at'>'    Office  of 


ttie  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington,  DC.  20408 


Rules  Going  Into  Effect  Today 

\ot(>  Tli.rp  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 

Golnj;  Into  Effect  Todav'. 

List  of  Public  Laws 

Last  Listing  June  4.  1980 

Note;  No  public  bilLs  which  have  become  law  were  received  bv  the 

Office  of  the  Federal  ResLster  f.Mr  iriciu-sson  in  today's  !.is(  of  Public 
Laws. 


Ju.>t  Released 


Ju.>l.  Released 


CODE  ov  pkdf;rai.  regulations 
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set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected  J.] 
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Highlights 


38083     Equa.E:T:pio>mer.l  Opportunity     EEOC  proposes 
regulations  regarding  affirmative  recruitment  and 
minority  group  statistics;  comments  by  8-5-80  (2 
documents) 

38050  Income  Taxes  Treasury/IRS  issues  final  rules 
relating  to  amortization  of  certain  rehabilitation 
costs  for  certified  historic  structures 

38056     f.'.oL.ie  Home  Loans     VA  announces  increase  in 
maximum  charge  for  legal  services  a  holder  may 
include  on  claim  under  guarantee;  effective  5-29-80 


iS'A 


3B2" 


380,18 


Lnergy     DOE/FERC  proposes  exemption  of 
mechanical  cogeneration  facilities  from  incremental 
pricing  provisions;  comments  by  6-30-80 

Petroleum  and  Natural  Gas    DOE/ERA  issues 
;;nal  rules  which  prohibit  use  by  new  electric 
powerplants  and  certain  major  fuel  burning 
installations;  effective  8-5-80  (Parts  IV  and  V  of  this 
issue)  (2  documents) 

Petroleum  Price  Peg  Ja'o-  s    DOE/ERA  issues' 
adjustments  to  lo\.  > .  ,...^  .,^pcr  tier  crude  oil  price 
ceilings  to  reflect  impact  of  inflation;  effective 
6-1-80 


CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(nol  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  t^-e  Federal  Register  Act  (49  Stat.  500,  as 
anacnded    U  L'  S  C    C-    15)  and  the  regulations  of  the 
Adrr,-.  -.T-jt-.e  C  ::-".T.,-:ee  cf  t-  Ft'--->-d  Register  (1  CFR  Ch.  I). 
Ds'r  ^  ,•  :i  IS  ~ii^  or'.y  by  :r:e  5^per:ntendent  of  Documents. 
IS    Co.er"..T.ep.t  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  p-.;-.  ides  a  uniform  system  for  making 
available  tc  tre  put'  c  regulations  and  legal  notices  issued  by 
Federal  agenc.-'s    These  include  Presidential  proclamations  and 
Executive  Orders  ar.d  Federal  agency  documents  having  general 
applicabil.'v  and  :egal  effect,  documents  required  to  be 
published  by  Ac  of  Cor.gross  and  other  Federal  agency 
documen's  of  pub  ,r  ir;e-es:    Documents  are  on  file  for  public 
inspection  in  the  C  -    -  of  t--  Federal  Register  the  day  before 
they  are  published,  u-.-ss  ea:..er  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  v..ll  be  furnished  by  mail  to  subscribers. 
free  of  postage    :  ,-  S"5  X)  per  year,  or  $45.00  for  six  months. 
payable  in  adv  ar.:=    The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1,00  for  each  group  of  pages  as  actually 
bound    Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  D.C.  20t02. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  nu.mbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


28064     Packaging  and  Containers    USD.A/'FSQS  issues 
proposed  rule  to  amend  standards  fo.^  condition  of 
food  containers:  comments  bv  &-5-80 

38258.    Excise  Tax  Payments    Treasury/ATF  issues 
38271      proposed  rules  regardmg  electronic  fund  transfer 

and  proposed  return  and  deferral  periods  for  certain 
tobacco  products;  comments  by  a-5-80  (Part  HI  of 
this  issue)  (2  documents] 

330^2      Banking     Depository  Institutions  Deregulation 
Committee  extends  comi.ment  period  on  proposed 
rijles  concerning  offering  of  premium.s  or  gifts  by 
depository  institutions;  comments  by  7-16-80 

33C40      Customs  Duties    Treasury/Custums  amends 

regulations  relating  to  im.portation  of  metal  articles 
temporarily  free  cf  duty;  effecii\e  &-6-80 

33084     Employee  Benefit  Platis     l.ahior/P&WBP  proposes 
revision  of  regulation  relating  to  definition  of 
"assets",  comm.enf  l)y  fr-3-flO 

36230      Minimum  Wages     Labor,,'KS.-\  gives  notice  of 
general  wage  determinations  for  Federal  and 
Federally  assisted  construction  (Part  U  of  this  issue) 

38C42      Drugs     HHS/FD.A  issues  final  rule  making  editorial 
revisions  to  regulations  for  registering  producers  of 
drugs  and  for  listing  of  drugs  m  commercial 


38230 
33258 
38276 
38302 
33324 


distributior 


.'.ff 


VC'WP 


'-80 


38324     National  Forests    LSD.\/FS  is.-ues  final  rule 

revising  regulations  go\erning  authorizations  for 

occupancy  of  land  and  conduct  of  special  use 
activities;  effectrv  e  :'-7-BU  (Par'  \'i  of  this  issue) 

38057     Common  Carriers    FMC  issues  specification  of 
carrier  policy  statement  concerning  anti-rebating; 
effective  b-«>-80 

38073     Improving  Government  Regulations    CAB  issues 
Semiannual  .'\genda  of  Regulations 

dtaOl-    Securities    Treasury  amends  Circular  on  Notes  of 
38202     Series  S-1982  and  E-1985  and  announces  interest 
rate  on  notes  of  series  S-1982  (3  documents) 

38098     Privacy  Act  Documents     l)OD  (2  documents) 
38099 

33  2 : 3     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


Part  II,  Labor/ESA 
Part  III,  Treasury/ATF 
Part  IV,  DOE/ERA 
Part  V,  DOE/ERA 
Part  VI,  USDA/FS 


IV 
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Agricultural  Marketing  Service 

RULES 

38034      rh eyries  grown  in  Wash. 

38033      f  emons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
38063      Cherries  grown  m  Mich,  et  al. 
38062      Pears,  plums,  and  peaches  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Environmental 
Quality  Office.  Agriculture  Department;  Food 
Safety  and  Quality  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Air  Force  Department 

NOTICES 

Meotint:s; 
38098         Scientific  Advisory  Board 
38098      Privacy  Act;  systems  of  records 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
38150         June;  cancellations  / 

Alcohol,  Tobacco  and  Firearms  B-jrea;,i 

PROPOSED  RULES 

Alcoholic  beverages  and  tobacco  products: 
38258         Excise  taxes;  payment  by  electronic  fund  transfer 

Cigars,  cigarettes  and  cigarette  papers  and  tubes: 
38271         Excise  taxes;  return  and  deferral  periods  for 
payments  by  large  manufacturers 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
38036         Cattle;  Harry  S  Truman  Animal  Import  Center; 
special  permits  for  quarantine,  lottery  basis 

Livestock  and  poultry  quarantine: 
38035         Brucellosis 

Plant  quarantine,  domestic: 
38024         Witchweed 

PROPOSED  RULES 

1   vestock  and  poultry  quarantine: 
38071  Screwworms 

NOTICES 

38091     Fquine  Piroplasmosis  Panel  report;  availability 

Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  From 

NOTICES 

38098     Procurement  list,  1980;  additions  and  deletions  (2 
documents) 

Bonneville  Power  Administration 

NOTICES 

Fnvironmental  statements;  availability,  etc.: 
38101         San  Juan  Islands  area  service,  draft  facility 

location  supplement 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Improving  Government  regulations: 
38073        Regulatory  agenda 

NOTICES 

Charters: 

38094  Foreign  tour  operators;  blanket  waiver  of  name 
condition 

Hearings,  etc.: 

38095  Aeromar,  C.  por  A. 

38094        Air  New  England;  subsidy  petition 

38093  Air  New  Mexico,  Inc. 

38005         Eugene-Portland/Seattle/Los  Angeles/San 
Francisco;  Subpart  Q  proceeding 

38094  Former  large  irregular  air  service  investigation 
38094         Golden  West  Airlines  Co.;  fitness  investigation 

C  o  rr  ''I  e  r  c  e  D  e  p  a  r  t  n  e  o  t 
.iee  i-oreign- trade  Zones  Board;  International 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 

Customs  Se^'vce 

RULES 

Importations  temporarily  free  of  duty: 
38040         Metal  articles  used  in  remanufacture  by  melting 

Detense  Department 

See  Air  Force  Department;  Navy  Department. 

Depository  Institutions  Derequlafion  Committee 

38072     Premiums,  finders  fees,  and  payment  of  interest  in 
merchandise;  extension  of  time 

Ecc''or'""C  RegiJatcy  Adni'n'stration 
RULES 

Petroleum  allocation  and  price  regulations: 
38038         Crude  oil  price  ceilings;  lower  and  upper  tier; 
adjustment  to  reflect  inflation  impact 
Powerplant  and  industrial  fuel  use: 
38276         New  facilities;  administrative  procedures  and 

sanctions,  and  definitions 
jS301        New  facilities;  prohibition  exemption  criteria 

NOTICES 

Remedial  orders: 
38101         Telum.  Inc. 

t.-.p,o.y  men!  ano  T'-aining  Administration 
%;.-;CES 

35 "67     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Unemployment  compensation;  extended  benefit 

periods: 
38168         Kentucky 
38168         Missouri 
38167         New  Jersey 
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Employment  Standards  Administration 

NOTICES 
38230     Minimum  wages  for  Federal  and  lederally-assisted 
canstruction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.. 
Cole  ,  D  C  ,  Minn.,  Mo.,  Mont.,  Oreg.,  S.  Dak.,  and 
Tex  ! 

Energy  Department 

See  also  Bonneville  Power  Administration;  Energy 
Research  Office:  Economic  Regulatory 
Administration:  Environment  Office,  Energy 

Df'pii.-tn^.ent:  Federal  Energy  Regulatory 

Co"iiT.iss:on 
NOTICES 

Crude  oil.  imported,  transfer  pricing  program: 
38142        Calculations  of  maximum  and  representative 

pr;ces:  conference:  change 

Energy  Research  Office 

NOTICES  I 

\ie"':r.2S 
38102         Er-e^ss  Research  Advisory  Board,  Research  and 

D.-  K,:prT:..rt  Panel 

38101  f;  =h  F.r.,:-\  Physics  Advisorv  Panpl 

Environment  Office,  Energy  Depa'-'ment 

NOTiCES 

38102  A  "1   s?'^-:ic  Carbon  Dioxide  Advisory 

C:":r::„--ee 

Environmental  Protection  Agency 

P??OPOSED  RULES 
Pesticide  programs: 
38087         .Registration  denial  or  cancellation  or  change  of 
use  classification:  notice  procedures:  notification 
to  Agriculture  Secretary 
NOTICeS 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 
38142         N^odel  49  U.V.  Photometric  Ambient  Ozone 
Analyzer 
Environmental  statements;  availability,  etc.: 
38142         Agency  statements;  weekly  receipts 

Environmental  Quality  Office   Agr^u'tiire 
Department 

NOTICES  I 

38092     Nh:    n.^.  "r-vironmental  Policy  Act; 

implc.~..entation;  proposed  determination  of 
categorical  exclusions  for  designated  USDA 
agencies;  inquiry  | 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

36083     Equal  e~p..^\  :r.ent  opportunity  in  the  Federal 
Government;  race,  sex,  and  national  origin 
statistics  systems 

Federa'  Communications  Commission 

RUi-ES 

Ridio  stations;  table  of  assignments: 
38057  i  exas:  correction 

NOTICES 

38146     Television  broadcast  applications  ready  and 

available  for  processing  and  notification  of  cut  off 
date 


35147 


23-40 


Federal  Emergency  Management  Agency 

NOTICES 

D:saster  and  emergency  areas; 


o3 


lano 


Federal  Energy  Regulatory  Commission 

RULES 

P;.b:ic  L'tility  Regulatory  Policies  Act  of  1978: 

S.mali  power  production  and  cogeneration 

facilities:  rates  and  exeirp'i.ins  and  qualifying 

stdtiis:  confereni  es 
PROPOSED  RULES 
Natural  Gas  Policy  Ad  cif  ]9:'8 

Incremental  pricing,  exemption  of  mechanical 

cogeneration  facilities 
NOTICES 
Hearings,  etc.: 

Boston  Edison  Co 

Centra!  Illinois  Public  Service  Co. 

Central  Vermont  Public  Service  Corp. 

Cliffs  Electric  Service  Co. 

Columbia  Gas  Transmission  Corp. 

Duke  Power  Co. 

Florida  Power  8(  Light  Co. 

Florida  Power  Corp. 

Indiana  &  Michigan  Electric  Co.  (2  documents) 

Lockhart  Power  Co. 

Louisiana  Interstate  Gas  Corp. 

Montana  Power  Co 

•National  Fuel  Gas  Supply  Corp. 

New  England  Power  Co. 

.Northern  .\atural  Gas  Co. 

iNorthern  .Natural  Gas  Co.  et  al. 

Oroville-Wyandotte  Irrigation  District 

Panhandle  Eastern  Pipe  Line  Co. 

I'foples  Natural  Gas  Co. 

Sa:rra  Pacific  Power  Co. 

Snuthern  California  Edison  Co. 

Si-uthern  Co.  Services,  Inc. 

S'-uthern  Natural  Gas  Co. 

I  cnnessee  Gas  Pipeline  Co. 

L'nited  Gas  Pipeline  Co. 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations  (2 
documents) 


Federal  Home  Loan  Bank  Board 

NOTICES 

38203     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
38057         Anti-rebating;  company  policy  certification 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

38147  Meetings;  cancelled 

Federal  Reserve  System 

NOTICES 
Applications,  etc: 

38148  Barclays  Bank  Ltd.  et  al. 
38148         Central  Indiana  Bancorp,  Inc. 
33149         Community  Bancshares  of  Tulsa.  Inc. 
36149  F:rst  Eldorado  Bancorporation.  Inc. 
33149         L.rst  National  in  Cordell  Bancshares.  Inc. 


33138 

23139 

38139 

38139 

35139 

3S140 

38140 

38140 

38141 

3814  ^ 

38141 

38141 

38130 

38  ^3^ 

33  131 

33132 

38133 

38133 

;?'34 

38134 

36^34 

38135 

38135 

33  "36 

38103. 

38113 

VI 
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38149 
38149 

38150 


3B147 


38203 


Houston  Investments.  Inc. 

Lake  Benton  Bancorporation,  Inc. 

McCook  National  Co. 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Consumer  Advisory  Council;  solicitation  of 

membership  nominations 
Meetings;  Sunshine  Act 


Federa!  Trade  Commission 

RULES 

Prohibited  trade  practices: 
38039         Hayoun  Cosmetique,  Inc.,  el  al. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Acrylamide-acrylic  acid  resin 

Tylosin  (2  documents) 


38049 
38046- 
38049 
38042 


38150 


38-51 


!G'50 


38150 


Drug  producers  registration  and  listing  in 

commercial  distribution 

NOTICES 

Administrative  practices  and  procedures  volume; 

preamble  compilation;  availability 

Muman  drugs: 

Cyanocobalamin  zinc  tannate  complex;  efficacy 

study  implementation:  correction 
Meetings: 

Consumer  participation;  information  exchange 
X-ray  systems;  approvals  and  extensions  of 
variance: 

Rinn  Corn.:  correction 


Food  Safety  and  G^^a's^y  Service 
PROPOSED  RULtS 

38064     Food  containers:  on-line  sampling  procedures  for 
condition  inspection 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Florida 


38096 


38324 


38092 


38151 


Forest  Service 

RULES 

Land  uses: 

Occupancy  and  conduct 
NOTICES 
Meetings: 

Black  Hills  National  Forest  Grazing  Advisory 

Board 

Heaitti,  Education,  and  Welfare  Department 
See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration. 

NOTICES 
Meetings: 

Vital  and  Health  Statistics  National  Committee; 

correction 

Interior  Department 

See  also  Land  Management  Bureau:  National  Park 
Service;  Surface  Mining  Office. 


NOTICES 

Environmental  statements;  availability,  etc.; 
38153        Four  Corners-Ambrosia-Pajarifo  Transmission 

Project,  N.  Mex. 
38153        Four  Corners-Ambrosia-Pajarito  500  kV 
Transmission  Project,  N.  Mex.;  hearing 

Internal  Rev  en   e  Service 

RULES 
Income  taxes: 

Historic  structures;  amortization  of 

rerhabilitafion  costs 
NOTICES 
Authority  delegations: 

Assistant  Commissioner  (Technical)  et  al.; 

rulings  applications  without  retroactive  effect 

Deputy  Commissioner  et  al.;  returns  and  return 

information  disclosure 

District  Directors  et  al.;  employee  plans  and 

exempt  organizations;  extension  grants,  etc. 
Meetings; 

Commissioner's  Advisory  Group 

International  Tr^d^  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
National  Bureau  of  Standards 
University  of  California,  San  Diego 
University  of  Michigan 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chesapeake  &  Ohio  Railway  Co. 
Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
Denver  &  Rio  Grande  Western  Railroad  Co.; 
correction 
Illinois  Regional  Transportation  Authority 

NOTICES 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Labor  Depar;mer,t 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

.■\djustment  assistance: 

Acme  Optical  Manufacturing  Co.,  Inc.,  et  al. 

Active  Tool  &  Manufacturing  Co.,  Inc.,  el  al. 

Belmont  Garment  Co.  et  al. 

Camp  International,  Inc.,  et  al. 

General  Motors  Corp. 

Homer  Laughlin  China  Co. 

Lear  Siegler  Inc. 

Motor  City  Stamping  Inc.  et  al. 

Plakie,  Inc. 

Robertson  &  Associates  (Ala.),  Inc. 
Meetings; 

c;t,.,.l  Trinuriifo  .\,i,  icry  Commlttee 

Land  Management  Bureau 

NOTICES 
.Meetings: 

Battle  Mountain  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Colorado  (2  documents) 


38050 

38198 
38199 
38200 

38198 


38097 
38097 
38096 


38058 
38059 
38059 

38057 

38153 


38189 
38180 
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38193 
38176 
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38152 
38152 


Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
38151         0-P2on 

I 

Mine  Safety  and  Health  Adm'nistration 

PROPOSED  RULES 

N'-'al  and  nonmetallic  mine  safety: 
38087         Safety  and  health  standards:  advance  notice; 

extension  of  time 
NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
38169         Eastover  Mining  Co. 
38171  T-Lpaf  Clover  Corp. 

38169         FMC  C.nrp. 

38169  i   '-  n  B.  -m  Coal  Co. 

38170  K^T.r.t'MM,  Minerals  Co. 
38170         Maverick  Mining  Co. 
38170         R:'aCoalCo.  , 

I 
Minority  Business  Developfr-enf  Agency 

NOTICES 

Financial  assistance  application  announcements; 
correction  , 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 

.Mammoth  Cave  National  Park 
Meetings: 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 

National  Oceanic  and  AtmospHeric 
Administration  . 

NOTICES  I 

N'"''tings: 
' -A  England  Fishery  Management  Council 

Navy  Department  i 

NOTICES  ' 

Privacy  Act;  systems  of  records 

Nuclear  Regula'ory  Commis  •,  on 

NOTICES 

Applications,  etc.; 

Mississippi  Power  &  Light  Co. 
Environmental  statements;  availability,  etc.: 

Commonwealth  Edison  Co..  Dresden  Nuclear 

Power  Station.  111. 
Meetings;  Sunshine  Act 

Pennsylvania  a/o",..e  Deve-oprr^e-t  Corporation 

P.-ES 

I       in  planning  and  design;  general  guidelines  and 
uniform  standards;  interim  rule  and  request  for 
comments;  corrections 

Pension  and  V.'e"a'e  Benef^*  P-'cgr^ms  Office 

PROPOSED  RULES 

Fiduciary  responsibility:  j 
r     n  Hssets;  definition 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions:  exemption 
proceedings,  applications,  hearings,  etc.  [4 
documents) 


38097 
38099 

38196 

38197 
38203 

38056 


38084 


38171- 

38174 


38023 
38024 
38023 
38023 


38023 

38024 

3805  1 


38064 

33064 
38093 
38203 

38197 
38197 


38093 
38093 


38197 


38088 


38202 

38201- 

38202 


36196 


Personnel  Management  Office 

RULES 

iiXcepted  service: 

Administrative  Office  of  biutt  d  States  Courts 

Arts  and  Humanities,  National  Foundation 

Defense  Department 

Entire  executive  civil  servii:e:  .service 

disadvantage  due  to  psychiatric  di.sabih*".  nnd 

mentally  restored  individunls 

Federal  Home  Lonn  [3ank  Boh  re] 

S'')'e  Department 
PROPOSED  RULES 

Equal  opportunity  recruitment  program.  Federal; 
race.  sex.  and  national  origin  statistics  systems 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
Uniform  System  of  Accounts  (Bulletin  ll'/i-l)  a;u 
Accounting  Interpretations  (rjuiirti.n  181 -i!. 
classification  of  long-term  and  short-tern:  delit 
obligations;  advance  notice 

Telephone  borrower'- 
Acceptance  tests  tor  stored  protjram.  processor- 
controlled  digital  central  offices  (Bulletin  384-2) 

NOTICES 

Loan  guarantees,  proposed: 

Central  lowd  P.'Vv.r  Coopencive 

Securities  and  Exchiange  Commission 

NOTICES 

*.'     ■:::js:  Sunshine  Act 

Small  Business  Administration 

NCTiCES 

•-   plications,  etc.: 

ii;scayne  Capital  Corp. 
Disaster  areas: 
Louisiana 

Soil  Conservation  Service 

NOTICES 

Watershed  projects;  deauthorization  of  funds: 
Bear-Tilda  Bougue  Watershed,  Miss. 
Panther  Creek  Watershed.  Miss. 

State  De^'partment 

NOTICES 

Meetings: 

Shinning  Coordinating  Committee  (2  documents) 

Surface  Mining  Office 

PROPOSED  RJLES 

Permanent  program  submission;  various  states: 
Arkansas;  public  hearing 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury 
E-1985  series 
S-1982  series  (2  documents) 


Unemployment  Compensation,  National 

Commission 

NOTICES 

Meetings 


38056 


Veterans  Administration 

RULES 

Loan  gii<irdn'\: 

Mobile  home  or  real  estate  loan  guaranty; 

maximum  charge  for  legal  services;  increase 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
38092     Black  Hills  National  Forest  Grazing  Advisory 

Board,  7-1f>-8n 

COMMERCE  DEPARTMENT 

iN'ritjonai  OLt'drcc  .uui  Atmospheric 
Administration — 

38097  New  England  Fishery  Management  Council,  6-25 

and  6-2f>-80 

DEFENSE  DEPARTMENT 

.•\ir  Force  Department — 

38098  Scientific  Advisory  Board  Ad  Floe  Committee  to 
Review  the  Air  Force  Manufacturing  Technology 
(MANTECH)  Program,  6-23  and  6-24-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

High  Energy  Physics  Advisory  Panel,  6-30  and 

r-i-8i) 

Rc^ea.-ch  and  Development  Panel  of  the  Energy 

Ri  search  Advisory  Board,  6-7-80 

Environr^ient  Office — 

Atmospheric  Carbon  Dioxide  Advisory  Committee, 

7-7-80 

F.iier,!]  Hncrg\  Regulatory  Commission — 
State  implementation  of  the  Commission's 
regulations  regarding  rates  and  exemptions  for 
qualifying  small  power  production  and 
cogeneration  facilities,  June  1980 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  .Adrnm.strdtic-n-- 
38150     Consumer  Participation,  6-10-80 

INTERIOR  DEPARTMENT 

Land  Managen-.ent  Bureau — 
38152      Battle  Mountain  District  Grazing  Advisory  Board, 

7-29-80 

.\>i';onal  Park  Service — 
38152     S.K-ta  Monica  Mountains  National  Recreation  Area 

Advisory  Commission,  6-18-80 

LABOR  DEPARTMENT 

Office  of  the  Secretar\  — 
38195     Steel  Tripartite  Advisory  Committee.  Working 
Group  on  Modernizaton  and  Capital  Formation, 

(^18-80 

STATE  DEPARTMENT 
38197     Radiocommunications  Working  Group  of  the 

Subcommittee  on  Safety  of  Life  at  Sea,  6-19-80 
38197     Subdivision,  Stability  and  bi.td  Lines  Working 

Group  of  the  Subcommittee  nr,  S.ifrtv  of  life  at  sea, 

fr-]~-iiO 


38101 
38102 

38102 

38040 


TREASURY  DEPARTMENT 

38196     Commmissioner's  Advisory  Group,  6-9  and  6-10-80 

UNEMPLOYMENT   COMPENSATION  NATIONAL 
COM  MISSION 
38196  :   &-1B  and  6-17-80 

CANCELLED  MEETINGS 

FEDERAL   PREVAILING   RATf   AnV!SOBV  COMM'T-^fF 
38147        '.■•      ■   •        ',.-,_....,•, 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alchohol,  Drug  Abuse,  ar.     '  ;      :al  Health 
Administration — 
38150     Social  Work  Education  Review  Committee  and 

Psychiatric  Nursing  Education  Review  Committee, 
6-6-80  and  6-24  through  6-25-80 

HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-irade  Zones  Board — 
38096     Proposed  foreign-trade  zone  in  Jacksonville, 
Florida,  6-26-80 

ENERGV   DEPAPTMENT 

Federal  Energy  Regulatory  Commission — 
38080     Proposed  exemption  of  mechanical  cogeneration 

facilities  from  incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act,  7-1-80 

'N'ERiQR  DEPARTMENT 

3a  153     ^.ui;  Liiviiwi.ii.ental  Impact  Statement  for 

Proposed  PNM  Four  Comers-Ambrosia-Parjarito 
500  kV  Transmission  Project,  7-15-80 

CHANGED  HEAPING 

uiiice  of  the  Special  Counsel  for  Compliance — 
38142     Imported  Crude  Oil  Transfer  Pricing  Program, 

6-17-80 
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Rules  and  Regulations 


Federal   Register 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which   are  keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under  50  titles   pursuant  to  44 
use     1510. 

The   Code   of   Federal   Regulations   is   soid 
by   the   S:^perMn!endent   of   Documents. 
Prices   of   -o-A   books  are   listed  in  the 
first   FEDERAL    REGISTER    issue   of  each 
month. 


OFFICE  OF  PERSONNEL 
fVIANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Administrative 
Office  of  the  United  States  Courts 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  One  additional  position  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  U.S.  Courts, 
is  excepted  under  Schedule  B  since  it  is 
impracticable  to  examine  competitively 
for  this  position. 

EFFECTIVE  DATC:  March  25.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William 
F3ohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Raymond  ]. 
Mealy.  Administrative  Office  of  the  U.S. 
Courts,  202-633-6116. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

/i.s'uonce  System  Manager. 

Accordingly,  5  CFR  213.3272(a)  is 

revised  as  set  out  below: 

;■  213.3272     Administrative  OMice  ot  tne 
Uniied  States  Courts 

(a)  Not  to  exceed  15  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  when  filled 
by  Federal  Probation  Officers  and/or 
Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,,  p.  218) 

jFR  Doc  8O-i:-215Filed6-,i-80:a:45am| 
B>Li.mG  CODE  63ia-0!-M 


5  CFR  Part  213 

Excepted  Service;  Depaf'r'^f 
Defense 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  shows  that 
L.ni„  position  of  Law  Enforcement 
Liaison  Officer  (Drugs),  GS-301-15,  U.S. 
European  Command,  Department  of 
Defense,  is  excepted  under  Schedule  B 
because  competitive  examination  for  the 
position  is  impracticable. 

EFFECTIVE  DATE:  Vov^-^^'^"'  i'-    1""" 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William 
Bohling,  Office  of  Personnel 
Management,  202-632-4533. 

Office  of  Personnel  Management. 

Beverly  M   loncs, 

/cc.r,,,-,,  .       \lanager. 

PART  213-~EXCEPTED  SLfiviCt, 

Accordingly,  5  CFR  213.3206(d]  is 
added,  as  follows: 

s  213  3206     Department  ot  Detense. 
***** 

(d)  General. 

tl)  One  position  of  Law  Enforcement 
Liaison  Officer  (Drugs),  GS-301-15,  U.S. 
European  Command. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  80-17212  Filed  6-5-aO;  8:45  .im| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service,  E":.-e  L » 
Civil  Service 

AGENCv:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


utive 


summary:  The  excepted  appointing 
ri  .  ;:   :  ;y  for  mentally  restored 
individuals  is  revised  to  provide  for 
certification  to  positions  by  Veterans 
Administration  psychiatrists  as  well  as 
psychologists  and  to  permit  an 
individual  to  serve  up  to  2  years  after 
each  significant  period  of  mental  illness. 
EFFECTIVE  DATE;  March  26,  1980. 


FOR  FURTHER  INFORMATICS  CONTACT. 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-6000. 

On  position  content:  Hedwig  Oswald. 
Office  of  Personnel  Management,  202- 
632-5687. 

Office  of  Personnel  Management. 
Beverly  M.  (ones, 

Issuance  System  Af onager. 

Accordingly,  5  CFR  213.3202(k)  is 
revised  to  read  as  follows: 


§213.3202     E 


«e  civil  service 


(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who; 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  dismpted  employment 
because  of  the  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc  80-17217  Filed  6-5-80;  8:45  am] 
BILLING  CODE  632S-01-M 


CFR  P3M  2  •: 

x':eptec  Se^* 
!  ''"'h  Bo;^'"d 


;■  fj,      f.  f, 


Home  Loan 


•  .£  ncy:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  Positions  of  Accounting 
Policy  Analyst,  GS-13/14/15.  filled 
under  the  fellowship  program  of  the 
Federal  Home  Loan  Bank  Board's  Office 
of  Examinations  and  Supervision  are 
excepted  under  Schedule  B  because  it  is 
impracticable  to  hold  a  competitive 
examination  for  them. 

FFFECTiVE  da-^e:  April  22,  1980. 
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FOR  FURTHER  INFORMATION  CON''ACT: 

On  position  authority:  V\'u!idr!i 
Bohiini^,  Office  of  Personnel 
Ma-  :  -  "  .  "t.  202-632-6000. 

O    ;       :  on  content:  Dolores 
Criesemer.  Federal  Home  Loan  Bank 
Board.  202-377-6065. 

orfirp  nf  Personnel  Management. 
Bever!\  M   Jones.  I 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3254  is  added 

as  set  out  below; 

^213  3254     Federal  Home  Loan  Bank 
Board 

(dj  Positions  of  Accounting  Policy 
Analyst.  GS-13/14/15.  in  the  Office  of 
Examinations  and  Supervision  filled  in 
connection  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  an  additional  period  not  to  exceed  3 
months.  No  more  than  two  new 
appointments  may  be  made  under  this 
authority  during  any  consecutive  12- 
month  period. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.  p.  218) 

|KR  Dor,  60-17216  Filed  6-5-80,  8:45  am) 
BILLING  COOC:  532S-01-M 


5  CFR  Part  213  I 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 
Mcinagement.  i 

action:  Final  rule. 

summary:  Four  Physical  Science 
Administration  Officer  positions  at 
grades  GS-11  and  GS-12  under  the 
Science.  Engineering  and  Diplomacy 
Fellowship  Program  with  Department  of 
State's  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs  are  excepted  under 
Schedule  B  because  it  is  impracticable 
to  examine  competively  for  these 
positions 

EFFECTIVE  DATE:  \!  irch  6,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling.  Office  of  Personnel 
Management.  202-632-6000. 

On  position  content;  Louise  Miles. 
Department  of  State.  202-632-5350. 
Office  of  Personnel  Management. 
Beverly  M   lones 
Issuance  System  Manager. 

PART  213— EXCEPTED  SERVICE 

Accordingly.  5  CFR  213.3204  is  added 
as  set  out  below; 


§213.3204     Department  of  State. 

(dJ  Koui  Physical  Science 
Administration  Officer  positions  at 
grades  GS-11  and  GS-12  under  the 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.  p.  218) 

(re  Doc  80-K214  Filed  &-&-eO;  6:45  am| 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service.  National  Foundation 

on  the  Arts  and  the  Humanities 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  shows  that 
one  additional  position  of  Humanist 
Administrator,  GS-1701-13.  Division  of 
State  Programs,  National  Endowment 
for  the  Humanities,  is  excepted  under 
Schedule  B  because  competitive 
examination  for  the  position  is 
impracticable. 

EFFECT  ve  date:  January  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  autnonty:  William  Dohiing, 
Office  of  Personnel  Management,  202- 
632-6000. 

Office  of  Personnel  Management. 
Beverly  M.  [ones, 

fs^iianrr  Sv<;tpm  Mhnn:;er 

PART  2U-£XC£PT£D  SERVICE 

Accordingly.  5  CFR  213.3282(b)(5)  is 
revised  to  read  as  follows: 

§  2 13.3282    National  Foundation  on  the 
Arts  and  the  Humanities. 

'         *     • 

(b)  National  Endowment  for  the 
Humanities. 

***** 

(5)  Until  September  30, 1980.  one 
position  of  Director.  GS-1701-15,  one 
position  of  Deputy  Director,  GS-1701-14, 
and  six  positions  of  Humanist 
Administrator.  GS-1701-13.  Division  of 
State  Programs. 

(5  use.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  80-1-213  Filed  6-5-80;  6:45  am)  * 

BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Witchweed;  Miscellaneous 
Amendments  to  Regulated  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION;  Final  rule. 

SUMMARY:  This  document  amends  the 
list  of  suppressive  areas  under  the 
Witchweed  Quarantine  and  Regulations 
by  extending  areas  listed  as  suppressive 
areas  in  North  Carolina  and  South 
Carolina  and  by  deleting  areas  listed  as 
suppressive  areas  in  North  Carolina  and 
South  Carolina.  These  amendments  are 
necessary  as  emergency  measures  in, 
order  to  prevent  the  artificial  spread  of 
witchweed  and  to  delete  unnecessary 
restrictions  on  the  movement  of  certain 
articles. 

DATES:  Effective  date  of  this  document 
June  6.  1980.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  August's,  1980. 
ADDRESS:  Written  comments  concerning 
this  final  rule  should  be  submitted  to;  H. 
V.  Autry,  Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Hyattsvillr,  MD  20:'R2, 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  V.  Autry.  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine  Programs, 
APHIS.  USDA.  Federal  Building.  6505 
Belcrest  Road.  Room  635.  Hyattsville, 
MD  20782.  301-436-8247. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Harvey  L.  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine  Programs,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action.  Due 
to  the  possibility  that  witchweed  could 
be  spread  artificially  to  noninfested 
areas  of  the  United  States,  a  situation 
exists  requiring  immediate  action  to 


bpHpr  cnnti'ol  the  spread  of  this  pest. 
Also,  with  respect  to  restrictions 
concerning  the  movement  of  regulated 
articles  for  which  there  is  no  longer  a 
basis  for  the  imposition  thereof,  a 
situation  exists  requiring  immediate 
action  to  lessen  or  delete  such 
unnecessary  restrictions. 
Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  on  or  before  August  5.  1980. 
and  this  action  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road.  Room  635, 
Hyattsville.  MD  20782,  during  regular 
hours  of  business.  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

Background 

Witchweed  is  a  parasitic  plant  which 
causes  the  degeneration  of  corn, 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  Carolina  and  South 
Carolina.  The  Witchweed  Quarantine 
and  Regulations  (7  CFR  301.80  through 
301.80-10)  quarantine  the  States  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States. 

Regulated  areas  are  divided  into 
sappressi\e  areas  and  generally  infested 
areas.  Suppressive  areas  are  regulated 
areas  where  eradication  of  witchweed  is 
undertaken  as  an  objective.  Generally 
infested  areas  are  regulated  areas  not 
designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movements  of  host  articles 
from  generally  infested  areas  and 
suppressive  areas  in  order  to  prevent 
the  artificial  movement  of  witchweed  to 
noninfested  areas  and  to  prevent  the 


reinfestation  of  suppressive  areas  which 
have  been  eradicated  of  the  witchweed. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread  or  is  likely  to  spread  to 
certain  areas  beyond  the  outer  perimeter 
of  areas  previously  designated  as 
suppressive  areas.  Therefore,  as  an 
emergency  measure,  areas  designated  as 
suppressive  areas  are  extended  in  the 
following  counties  in  order  to  prevent 
the  spread  of  witchweed  and  to 
facilitate  its  ultimate  eradication: 
Brunswick,  Craven,  Duplin,  Johnston, 
Lenoir,  Onslow,  Pender,  Richmond,  and 
Wayne  in  North  Carolina;  and 
Chesterfield,  Darlington,  and  Florence  in 
South  Carolina. 

The  surveys  also  establish  that 
witchweed  no  longer  occurs  in  parts  of 
the  following  counties;  Brunswick, 
Duplin,  Johnston,  Jones,  Lenoir,  Moore, 
Richmond,  and  Wayne  in  North 
Carolina;  and  Chesterfield  and  Florence 
in  South  Carolina.  Therefore,  as  an 
emergency  measure,  such  parts  of 
counties  are  deleted  from  the  list  of 
suppressive  areas  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  witchweed  host  articles. 

Also,  certain  nonsubstantive  changes 
are  made  to  reflect  changes  in  property 
ownership  and  to  describe  more 
accurately  the  regulated  areas. 
Accordingly,  the  list  of  regulated  areas 
in  the  States  of  North  Carolina  and 
South  Carolina  is  amended  as  set  forth 
below; 

1.  In  §  301.80-23  relating  to  the  State 
of  North  Carolina,  the  regulated  areas 
are  redescribed  to  read  as  follows; 

§  301.80-2a     Regulated  areas;  suppressive 
and  generally  infested  areas. 


North  Carolina 

(1)  Generally  infested  area. 
Robeson  County.  The  entire  county. 

(2)  Suppressive  areas. 
Beaufort  County.  The  Jefferson, 

Russell  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1609  and  0.6  mile  southeast  of  the 
junction  of  said  road  and  State  Highway 
32. 

The  Osborne,  H.  R.,  farm  located  on 
both  sides  of  State  Secondary  Road  1609 
and  0.5  mile  southeast  of  the  junction  of 
said  road  and  State  Highway  32. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  Babson.  N.  L., 
farm  located  on  the  west  side  of  State 
Secondary  Road  1321  and  0.4  mile  south 
of  its  junction  with  State  Highway  130. 

The  Bryant.  Ottice,  farm  No.  1  located 
at  the  end  of  a  farm  road  1.0  mile  west 


of  State  Secondary  Road  1342.  2.5  miles 
northwest  of  said  State  Secondary  Road 
and  its  junction  with  State  Highway  211. 
The  Bryant,  Ottice,  farm  No.  2  located 
on  both  sides  of  State  Secondary  Road 
1342,  2.3  miles  northwest  of  said  road 
and  its  junction  with  State  Highway  211. 
The  Hewett,  Jr..  R.  B..  farm  located  at 
the  end  of  a  farm  road  on  the  northeast 
side  of  State  Secondary  Road  1132.  0.4 
mile  northeast  of  said  road  and  its 
intersection  with  N.  C.  Highway  130. 

The  Meares.  Hobson,  farm  located  on 
both  sides  of  State  Secondary  Road  1165 
and  2.0  miles  south  of  the  junction  of 
said  road  with  U.S.  Highway  17. 

The  Register,  W.  C,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1147  and  0.3  mile  east  of  the  junction  of 
said  road  and  State  Secondary  Road 
1143. 

The  Sanders,  Albert  C.  farm  located 
on  the  east  side  of  State  Secondary 
Road  1143  at  the  end  of  a  dirt  road 
located  0.5  mile  south  of  the  junction  of 
State  Secondary  Roads  1143  and  1147. 
The  Smith,  B.  Coda,  farm  located  on 
the  west  side  of  a  dirt  road  and  0.6  mile 
north  of  its  junction  with  State 
Secondary  Road  1322.  said  junction 
being  0.1  mile  west  of  the  junction  of 
State  Secondary  Road  1322  and  Slate 
Secondary  Road  1321. 

The  Smith,  Wallace,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1151  and  0.4  mile  south  of  its  junction  of 
State  Secondary  Road  1147. 

The  Todd,  Lester,  farm  located  on  the 
east  side  of  State  Secondary  Road  1143 
at  the  end  of  a  dirt  road  located  0.5  mile 
south  of  the  junction  of  State  Secondary 
Roads  1143  and  1147. 

Columbus  County.  That  part  of  the 
county  lying  north  and  west  of  a  line 
beginning  at  a  point  where  State 
Highway  211  intersects  the  Bladen- 
Columbus  County  line,  thence  south 
along  said  Highway  211  to  its 
intersection  with  State  Secondary  Road 
1740,  thence  southwest  and  south  along 
said  State  Secondary  Road  1740  to  its 
junction  with  U.S.  Highways  74  and  76, 
thence  west  along  said  highways  to  its 
intersection  with  White  Marsh  Swamp, 
thence  south  along  said  swamp  to  its 
junction  with  Cypress  Creek,  thence 
southwest  along  said  creek  to  its 
intersection  with  State  Highway  130, 
thence  northwest  along  said  highway  to 
its  junction  with  State  Secondary  Road 
1166,  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary 
Road  1157,  thence  southwest  along  said 
road  to  its  junction  with  U.S.  Highway 
701,  thence  south  and  west  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1314.  thence  west  along 
said  road  to  its  junction  with  State 
Secondary  Road  1346,  thence  southwest 
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along  said  road  to  its  junction  with  the 
Nort.h  Cdrolina-South  Carolina  State 
line 

The  lacobs.  Thomas,  farm  located  0.2 
mile  north  of  State  Secondary  Road  1847 
d.nd  1  m:!e  northeast  of  the  junction  of 
said  road  1847  with  State  Secondary 
Road  1740. 

The  Long.  J.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1113  and  0.4  mile  northwest  of  its 
junction  with  State  Seconda'-\  Road 
1108. 

The  McLamb.  H.  M.,  farm  located  on 
the  southwest  side  of  State  Secondary 
Rodd  1113  and  0.5  mile  northwest  of  its 
junction  with  State  Secondary  Road 
1108. 

The  Ouen  J  A  .  farm  located  on  the 
southwest  side  of  State  Highway  87  and 
0.3  mile  southeast  of  the  intersection  of 
said  Highway  87  with  the  Bladen- 
Columbus  County  line. 

The  Shaw,  Archie,  farm  located  0.2 
mile  southeast  of  State  Secondary  Road 
1864  and  0.5  mile  southeast  of  the 
junction  of  said  Road  1864  with  State 
Secondary  Road  1808. 

The  Shaw,  Charles  H.,  farm  located 
0.1  mile  north  of  State  Secondary  Road 
1847  and  0.9  mile  northeast  of  the 
junction  of  said  Road  1847  with  State 
Secondary  Road  1908. 

The  Shipman,  C.  S..  farm  located  on 
the  east  side  of  State  Secondary  Road 
1909  and  0.6  mile  southeast  of  the  ' 

junction  of  said  Road  1909  with  State 
Secondary  Road  1908. 

The  Spivey,  D.  M..  farm  located  in  the 
northeast  corner  of  the  intersection  of 
U.S.  Highway  701  and  Gum  Swamp. 

The  Suggs.  Lacy,  farm  located  at  the 
end  of  a  dirt  road  0.5  mile  southeast  of 
the  junction  of  said  road  with  State 
Secondary  Road  1108,  said  junction 
being  0.7  mile  northeast  of  the  junction 
of  State  Secondary  Road  1108  and  State 
Secondary  Road  1118. 

The  Young,  Grace,  farm  located  on  the 
west  side  of  N.C.  State  Secondary  Road 
1914  and  0.2  mile  south  of  the  junction  of 
said  road  with  N.C.  State  Secondary 
Road  1904. 

Craven  County.  The  Chapman,  Idel 
M..  farm.  located  on  the  west  side  of 
State  Secondary  Road  1459  and  0.1  mile 
north  of  junction  of  State  Secondary 
Road  1463  with  said  Road  1459  and  0.3 
mile  off  west  side  of  State  Secondary 
Road  1459. 

The  Goodman.  W.  D..  farm  located  on 
both  sides  of  State  Secondary  Road  1263 
and  2.6  miles  east  of  its  southern 
junction  with  State  Secondary  Road 
1262. 

The  Hawkins.  Annie  A.,  farm  located 
on  both  sides  of  State  Secondary  Road 
1263  and  1  mile  east  of  the  junction  of 


said  Road  1263  with  State  Secondary 
Road  1262. 

The  Hawkins.  Mattie.  farm  located  on 
the  west  side  of  State  Secondary  Road 
1263  and  1.2  miles  east  and  north  of  its 
southern  junction  with  Stale  Secondary 
Road  1262. 

The  Hodges,  Mary  K..  farm  located  on 
both  sides  of  State  Secondary  Road  1263 
and  2.2  miles  east  of  its  southern 
junction  with  State  Secondary  Road 
1262. 

The  Nelson  Estate.  Joseph,  located  on 
both  sides  of  State  Secondary  Road  1450 
and  located  0.1  mile  northeast  of 
intersection  of  State  Secondary  Road 
1454. 

The  Nobles.  Jr..  (ack.  farm  located  on 
both  sides  of  State  Secondary  Road  1262 
and  located  0.7  mile  south  of  the 
junction  of  State  Secondary  Road  1258 
and  State  Secondary  Road  1262. 

The  West.  Gladys  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263 
and  1.4  miles  east  qf  its  southern 
junction  with  State  Secondary  Road 
1262. 

The  White.  Raymond  E..  farm  located 
on  both  sides  of  State  Secondary  Road 
1263  and  0.2  mile  east  of  its  northern 
junction  with  State  Secondary  Road 
1262. 

Cumber/and  County.  All  of 
Cumberland  County  excluding  the  Fort 
Bragg  Military  Reservation,  the  area 
within  the  corporate  limits  of  the  city  of 
Fayetteville.  and  the  unincorporated 
communities  of  East  Fayetteville  and 
Bonnie  Doone. 

Duplin  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Secondary  Road  1337  intersects  the 
Duplin-Sampson  County  line,  thence 
northeast  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1301.  thence  southeast  along  said  road 
to  its  intersection  with  State  Highway 
50.  thence  northwest  along  said  highway 
to  its  junction  with  State  Secondary 
Road  1355.  thence  northeast  along  said 
road  to  its  junction  with  State 
Secondary  Road  1332.  thence  northeast 
along  said  road  to  its  junction  with  Slate 
Secondary  Road  1304.  thence  southeast 
along  said  road  to  its  intersection  with 
Bear  Swamp,  thence  east  along  said 
swamp  to  its  junction  with  Goshen 
Swamp,  thence  southeast  along  said 
swamp  to  its  intersection  with  State 
Secondary  Road  1004.  thence  southeast 
along  said  road  to  its  intersection  with 
Nahunga  Creek,  thence  southwest  along 
said  creek  to  its  intersection  with  State 
Secondary  Road  1301.  thence  northwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1346.  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1385.  thence  west  along 
said  road  to  its  junction  with  State 


Highway  50,  thence  southeast  along  said 
highway  to  its  junction  with  State 
Secondary  Road  IWX).  thence  southeast 
along  said  road  to  its  junction  with  State 
Secondary  Road  10U3.  thence  east  along 
said  road  to  its  junction  with  State 
Highway  11.  thence  south  along  said 
highway  to  its  junction  with  State 
Secondary  Road  1922.  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1909.  thence  south 
along  said  road  to  its  junction  with  State 
Secondary  Road  1912.  thence  west  along 
said  road  to  its  intersection  with  the 
Magnolia  city  limits,  thence  south,  west. 
and  north  along  said  city  limits  to  its 
intersection  with  State  Secondary  Road 
1003.  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary 
Road  1101.  thence  southeast  along  said 
road  to  its  intersection  with  State 
Secondary  Road  1102.  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1126.  thence  west  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1100.  thence  southeast 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1102.  thence 
south  along  said  road  to  its  junction 
with  State  Secondary  Road  1129.  thence 
southwest  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1128.  thence  northwest  along  said  road 
to  its  intersection  with  Duplin-Sampson 
County,  thence  north  along  said  county 
line  to  the  point  of  beginning. 

The  Alphin.  Clara,  farm  located  in  the 
north  junction  of  State  Secondary  Road 
1004  and  State  Secondary  Road  1505. 

The  Beard.  May  Lou,  farm  located  on 
both  sides  of  State  Secondary  Road  1961 
and  0.6  mile  west  of  the  intersection  of 
said  road  and  the  Northeast  Cape  Fear 
River. 

The  Bostic.  Jake,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and 
0.5  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 
The  Bradshaw.  Gene  A.,  farm  located 
on  the  south  side  of  State  Secondary 
Road  1321  and  0.8  mile  west  of  the 
junction  of  said  road  with  State 
Secondary  Road  1302. 

The  Bradshaw,  Milton  (..  farm  located 
at  the  northwest  end  of  State  Secondary 
Road  1980. 

The  Britt.  Ben.  farm  located  on  the 
north  side  of  State  Secondary  Road  1306 
and  0.1  mile  east  of  its  junction  with 
State  Secondary  Road  1361. 

The  Britt,  Cornia.  farm  located  on 
both  sides  of  State  Secondary  Road  1545 
and  0.5  mile  east  of  the  junction  of  said 
road  and  State  Secondary  Road  1564. 

The  Brock,  jack,  farm  located  on  both 
sides  of  Stale  Secondary  Road  1700  and 
0.8  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 


The  Brown,  George,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1004  and  0.8  mile  north  of  its  junction 
with  State  Secondary  Road  1504. 

The  Chambers,  D.  F.,  farm,  located  on 
the  south  side  of  State  Secondary  Road 
1700  and  0.6  mile  west  of  its  intersection 
with  the  Northeast  Cape  Fear  River. 

The  Dail.  Albert  D.,  farm  located  on 
both  sides  of  State  Secondary  Road  1524 
and  0.1  mile  north  of  the  junction  of  said 
road  and  State  Secondary  Road  1525. 
The  Davis,  Jimmie,  farm  located  on 
the  east  side  of  State  Highway  111  and 
the  south  side  of  State  Secondary  Road 
1546. 

The  Davis,  Wenzell,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1560  and  0.3  mile  south  of  the  junction  of 
said  road  and  State  Secondary  Road 
1537. 

The  English.  James  Earl,  farm  located 
on  the  north  side  of  State  Secondary 
Road  1980  and  0.3  mile  southwest  of  the 
junction  of  said  road  and  State 
Secondary  Road  1979. 

The  Garner.  S.  C.  farm  located  on  the 
south  side  of  State  Secondary  Road  1306 
and  0.5  mile  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1511. 

The  Georgia  Pacific  Corporation,  farm 
located  on  the  west  side  of  the  Seaboard 
Coast  Line  Railroad  and  0.1  mile  north 
of  its  intersection  with  State  Secondary 
Road  1301. 

The  Goodson,  Emma,  farm  located  on 
the  south  side  of  Stale  Secondary  Road 
1501  and  0.3  mile  west  of  the  junction  of 
said  road  and  State  Secondary  Road 
1505. 

The  Grady.  E.  C.  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and 
0.7  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 

The  Grady,  Robert,  farm  located  on 
the  east  side  of  Stale  Secondary  Road 
1560  and  the  south  side  of  State 
Secondary  Road  1537. 

The  Grady,  S.  Leland,  farm  located  on 
both  sides  of  Slate  Secondary  Road  1700 
and  0.6  mile  west  of  the  intersection  of 
said  road  and  the  Northeast  Cape  Fear 
River. 

The  Green.  Willie,  farm  located  on 
both  sides  of  Slate  Secondary  Road  1971 
and  0.6  mile  southwest  of  the  junction  of 
said  road  and  State  Highway  50. 

The  liall,  Gaston  S..  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1301  and  at  its  junction  with  Stale 
Secondary  Road  1338. 

The  Harper.  Milo.  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1539  and  0.6  mile  northeast  of  the 
junction  of  said  road  and  Stale 
Secondary  Road  1540. 

The  Herring  Estate.  Jeff,  farm  located 
on  the  north  side  of  State  Secondary 
Road  1545  and  0.6  mile  east  of  the 


junction  of  said  road  and  State 
Secondary  Road  1564. 

The  Home,  Harry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961 
and  0.8  mile  west  of  the  intersection  of 
said  road  and  Slate  Secondary  Road 
1962. 

The  Howard,  Henry,  farm  located  on 
the  north  side  of  Slate  Secondary  Road 
1700  and  0.8  mile  west  of  the 
intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  Hussey  Estate.  M.  W.,  farm 
located  on  the  east  side  of  State 
Secondary  Road  1560  and  0.2  mile  south 
of  the  junction  of  said  road  and  State 
Secondary  Road  1537. 

The  Ivey,  Jr.,  C.  C,  farm  located  on  the 
east  side  of  State  Secondary  Road  1361 
and  0.3  mile  south  of  its  junction  with 
Stale  Secondary  Road  1362. 

The  Ivey,  Foy,  No.  2,  farm  located  on 
both  sides  of  Slate  Secondary  Road  1004 
and  0.1  mile  south  of  its  junction  with 
Stale  Secondary  Road  1561. 

The  Jernigan,  Cornelia,  farm  located 
on  west  side  of  State  Secondary  Road 
1360  and  0.4  mile  south  of  its  junction 
with  State  Secondary  Road  1004. 

The  Johnson,  Eldora,  farm  located  on 
both  sides  of  Stale  Secondary  Road  1123 
and  1.2  miles  west  of  the  junction  of  said 
road  and  Stale  Secondary  Road  1103. 

The  Jones.  Billy,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and 
0.7  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 

The  Jones.  H.  A.,  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1700 
and  0.7  mile  west  of  the  intersection  of 
said  road  and  the  Northeast  Cape  Fear 
River. 

The  Jones,  H.  A.,  No.  2,  farm  located 
on  both  sides  of  Stale  Secondary  Road 
1700  and  0.6  mile  west  of  its  intersection 
with  the  Northeast  Cape  Fear  River. 

The  Jones,  Nora,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  junction  with 
State  Secondary  Road  1365. 

The  Kennedy,  Owen,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1726  and  the  southeast  side  of  State 
Secondary  Road  1702. 

The  Kennedy.  Sidney  J.,  farm  located 
on  the  east  side  of  State  Secondary 
Road  1718  and  and  0.2  mile  south  of  the 
junction  of  said  road  and  State  Highway 

The  King.  W.  R.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1302 
and  0.1  mile  south  of  the  junction  of  said 
road  and  State  Secondary  Road  1308. 

The  Kornegay.  Byrus,  farm  located  on 
the  east  side  of  State  Highway  403  and 
0.1  mile  north  of  its  junction  with  State 
Secondary  Road  1369. 

The  Kornegay,  Cecil,  farm  located  on 
the  northwest  side  of  State  Secondary 


Road  1306  and  1  mile  southwest  of  its 
intersection  with  State  Secondary  Road 
1500. 

The  Kornegay,  Ethyl,  farm  located  0.2 
mile  east  of  State  Secondary  Road  1501 
and  0.6  mile  south  of  the  intersection  of 
said  road  and  State  Secondary  Road 
1519. 

The  Kornegay  Estate.  Issac.  located 
on  the  southwest  side  of  State 
Secondary  Road  1306  and  0.7  mile 
northwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1305. 

The  Lane,  David,  farm  located  0.1  mile 
east  of  State  Secondary  Road  1369  and 
0.1  mile  south  of  its  junction  with  State 
Highway  403. 

The  Lewis,  Merle  S.,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1004  and  both  sides  of  State  Secondary 
Road  1508. 

The  Marshburn,  Freeman  J.,  farm 
located  on  both  sides  of  State 
Secondary  Road  1128  and  0.7  mile 
southeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1129. 

The  Maxwell,  Myra.  farm  located  on 
southeast  side  of  State  Secondary  Road 
1306  and  the  west  side  of  State 
Secondary  Road  1562. 

The  McCullen,  Larry,  farm  located  on 
the  northeast  side  of  State  Highway  24 
and  0.2  mile  northwest  of  the  junction  of 
said  highway  and  State  Secondary  Road 
1904. 

The  McGowan,  Woodell,  farm  located 
on  the  south  side  of  State  Secondary 
Road  1961  and  1.1  miles  west  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1962. 

The  Mercer,  Cathleen,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1703  and  1.1  miles  east  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1704. 

The  Miller.  O'Berry,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1700,  and  0.1  mile  east  of  its  junction 
State  Highway  11. 

The  Outlaw,  Bennie  F.,  farm  located 
on  both  sides  of  State  Secondary  Road 
1524  and  the  north  side  of  State 
Second.iry  Road  1525. 

The  Outlaw,  Emma,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1509  and  0.5  mile  southwest  of  the 
junction  of  said  road  and  State 
Secondary  Road  1510. 

The  Parrott.  Jr..  Mrs.  Frank,  farm 
located  on  the  south  side  of  State 
Secondary  Road  1703  and  0.3  mile  east 
of  the  intersection  of  said  road  and  State 
Secondary  Road  1704. 

The  Pate.  Robert  Lee.  farm  located  on 
both  sides  of  "tate  Secondary  Road  1357 
and  0.9  mile  southwest  of  the  junction  of 
said  road  and  State  Secondary  Road 
1306. 
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The  Powell.  William  F.,  farm  located 
on  both  Sides  of  State  Secondary  Road 
1128  and  0.2  mile  southeast  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1129. 

The  Precythe.  Harold,  farm  located  on 
the  east  side  of  U.S.  Highway  117  and 
0.1  mile  south  of  the  junction  of  said 
highway  and  State  Secondary  Road 
1354. 

The  Rivenbark,  George  W.,  farm 
located  on  the  northwest  side  of  State 
Secondary  Road  1131  and  0.4  mile 
southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1128. 

The  Rouse,  Beatrice  S.,  farm  located 
vn  both  sides  of  State  Secondary  Road 
1980  and  at  the  west  end  of  said  road. 

The  Rouse,  Jim.  farm  located  on  both 
sides  of  State  Secondary  Road  1537  and 
0.3  mile  south  of  the  junction  of  said 
road  and  State  Secondary  Road  1306. 

The  Rouse,  Rouke,  farm  located  on  the 
north  side  of  State  Secondary  Road  1537 
and  the  west  side  of  State  Secondary 
Road  1538. 

The  Shepard,  J.  T.,  farm  located  on 
both  sides  of  State  Secondary  Road  1732 
and  0.2  mile  north  of  the  junction  of  said 
road  and  State  Secondary  Road  1703, 
The  Smith.  R.  J.,  farm  located  on  the 
north  side  of  State  Highway  11  and  1.2 
miles  east  of  the  junction  of  said 
highway  and  State  Highway  111.  The 
Smith,  Sallie  P.,  farm  located  on  the 
northeast  side  of  State  Highway  111  and 
08  mile  southeast  of  the  Duplin-Wayne 
County  line. 

The  Stokes.  Fred,  farm  located  on  the 
south  side  of  State  Secondary  Road  1980 
and  2.4  miles  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1979. 

The  Stokes,  William  C,  farm  located 
at  the  southwest  end  of  State  Secondary 
Road  1980. 

The  Summerlin,  D.  C.  farm  located  on 
the  north  side  of  State  Secondary  Road 
1513  and  0.4  mile  east  of  the  junction  of 
said  road  and  State  Secondary  Road 
1565 

The  Summerline,  Lannie,  farm  located 
on  both  sides  of  State  Secondary  Road 
1359  and  0.3  mile  southwest  of  its 
junction  with  State  Secondary  Road 
1306. 

The  Summerlin,  Oliver,  farm  located 
on  the  south  side  of  State  Highway  403 
and  0.1  miles  east  of  the  corporate  limits 
of  the  town  of  Faison. 

The  Sumner,  India,  farm  located  on 
the  southwest  side  of  State  Highway  111 
and  1.2  miles  south  of  the  intersection  of 
said  highway  and  State  Secondary  Road 
1700. 

The  Sutton.  Effie  O.,  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1004  and  0.7  mile  northwest  of  its 
i-.nctkjn  with  State  Secondary  Road 
1504. 


The  Turner,  Lumas,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1703  and  0,6  mile  west  of  the  junction  of 
said  road  and  State  Secondary  Road 
1732. 

The  Walker.  Q.  P.,  Estate,  farm 
located  on  the  west  side  of  State 
Secondary  Road  1368  and  1,2  miles 
north  of  its  junction  with  Stale 
Secondary  Road  1364. 

The  Whaley,  Bermie,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1961  and  0.3  mile  northeast  of  the 
junction  of  said  road  and  State 
Secondary  Road  1800. 

The  Whitman,  Herman  E.,  farm 
located  on  the  south  side  of  State 
Secondary  Road  1300  and  0.1  mile  west 
of  the  junction  of  said  road  and  State 
Road  1381. 

The  Whitman.  Herman  E.,  farm 
located  on  the  north  side  of  State 
Secondary  Road  1300  and  0.8  mile  east 
of  the  intersection  of  said  road  and  State 
Secondary  Road  1301. 

The  Williams,  McArthur,  farm  located 
on  the  south  side  of  State  Secondary 
Road  1961  and  1  mile  west  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1962. 

The  Wilson.  Mammie,  farm  located  on 
the  east  side  of  State  Highway  111  and 
1.0  mile  south  of  the  intersection  of  said 
highway  and  State  Secondary  Road 
1700. 

Green  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Highway  102  intersects  State  Highway 
123  and  extending  south  along  State 
Highway  123  to  its  intersection  with 
Contentnea  Creek,  thence  northwest 
along  said  creek  to  its  junction  with 
Panther  Swamp.  Thence  northerly  along 
said  Panther  Swamp  to  its  intersection 
with  U.S.  Highway  13-258,  thence 
easterly  along  said  highway  to  the  point 
of  beginning. 

The  Carmon.  James  E.,  farm  located 
on  the  east  side  of  State  Secondary 
Road  1004  and  0.4  mile  south  of  its 
junction  with  North  Carolina  Highway 
102. 

The  Dixon.  John,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004 
at  the  junction  on  State  Secondary  Road 
1405. 

The  Dixon,  Sudie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004 
and  0.2  mile  south  of  its  junction  of  State 
Secondary  Road  1405. 

The  Murphrey.  Edward,  farm  located 
on  the  east  side  of  State  Secondary 
Road  1004  and  0.3  mile  south  of  its 
junction  with  State  Highway  102. 

The  Whitaker,  J.  H..  farm  located  on 
the  east  side  of  State  Secondary  Road 
1004  and  0.6  mile  south  of  its  junction 
with  State  Highway  102. 


Harnett  County  That  area  boundfd 
by  a  line  beginning  at  a  point  on  the 
Hamett-Lee  County  line  due  west  of  the 
head  of  Barbecue  Swamp  and  extending 
east  to  the  head  of  said  swamp,  thence 
south  and  east  along  Barbecue  Swamp 
to  its  intersection  on  State  Secondary 
Road  1201.  thence  south  and  southeast 
along  said  road  to  its  junction  with  State 
Highway  27.  thence  southeast  along  said 
highway  to  its  junction  with  State 
Highway  24,  thence  southeast  along  said 
highway  to  its  junction  with  State 
Secondary  Road  1111.  thence  southwest 
along  said  road  to  its  intersection  with 
Harnett-Moore  County  line,  thence 
northwest  along  the  f{arnett-Moorp 
County  line  to  its  junction  with  the 
Moore-Harnett-Lee  County  line,  thence 
northeast  along  the  Harnett-Lee  County 
line  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning 
at  a  point  where  the  Harnett- 
Cumberland  County  line  and  McLeod 
Creek  intersect  and  extending  northwest 
along  said  creek  to  its  intersection  with 
State  Secondary  Road  1117,  thence 
northeast,  northwest  and  north  along 
said  road  to  its  intersection  with 
Anderson  Creek,  thence  southeast  along 
said  creek  to  its  intersection  with  the 
State  Highway  210,  thence  northeast 
along  said  highway  to  its  junction  with 
State  Secondary  Road  2030,  thence 
southeast  along  said  road  to  its  junction 
with  State  Secondary  Road  2031,  thence 
southwest  along  said  road  to  its 
intersection  with  the  Harnett- 
Cumberland  County  line,  thence 
southwest  and  west  along  said  county 
line  to  the  point  of  beginning. 

The  Cook.  A.  L.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1201 
and  1.5  miles  southeast  of  the  junction  of 
said  road  with  State  Secondary  Road 
1203. 

The  Gilchrist.  Leonard  W..  farm 
located  on  the  southeast  side  of  State 
Secondary  Road  1111.  0.4  mile  north  of 
the  junction  of  said  road  with  State 
Secondary  Road  1110. 

The  Johnson.  Sr.,  Jonah  C,  farm 
located  at  the  junction  of  State 
Secondary  Roads  1553  and  1555.  The 
farm  lies  in  the  northeast  portion  of  this 
junction. 

The  Keath,  Vick,  farm  located  on  the 
east  side  of  State  Secondary  Road  1293 
and  0.7  mile  southwest  of  the  junction  of 
said  road  with  State  Secondary  Road 
1114. 

The  McAden.  J.  L..  farm  located  on 
southeast  side  of  State  Highway  27  and 
0.6  mile  southwest  of  the  intersection  of 
said  highway  with  State  Highway  87. 

The  Proctor,  T.  G  .  farm  located  on  the 
northeast  side  of  State  Highway  27  at 
that  point  where  said  highway  forms  on 
overpass  over  Slate  Highway  87. 
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The  Thomas,  Floyd,  E.,  farm  located 
on  the  northeast  side  of  State  Secondary 
Road  1146  and  0.2  mile  north  of  the 
junction  of  said  road  with  State 
Secondary  Road  1117. 

The  Womack,  E.  H.,  farm  located  on 
east  side  of  State  Highway  27,  and  1.0 
mile  north  of  the  junction  of  said 
highway  with  State  Highway  24. 

Hoke  County.  The  entire  county 
excluding  Fort  Bragg  Military 
Reservation. 

Johnston  County.  The  Blackman, 
Dewey,  farm  located  on  the  south  side 
of  State  Secondary  Road  1146,  and  0.4 
mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1145. 

The  Braswell,  J.  G.,  farm  located  on 
the  east  side  of  State  Secondary  Road 
2519  and  0.4  mile  north  of  the  junction  of 
State  Secondary  Roads  2519  and  2520. 

The  Everett,  Betty,  farm  located  on  the 
west  side  of  State  Secondary  Road  2541 
and  0.5  mile  south  of  the  junction  of  said 
road  with  State  Secondary  Road  1007, 
The  Everett,  Betty,  farm  located  on  a 
farm  road  and  0.6  mile  west  of  its 
junction  with  State  Secondary  Road 
2541,  said  junction  being  1.9  miles  south 
of  the  junction  of  State  Secondary 
Roads  2541  and  1007. 

The  Everett,  Jasper,  farm  located  on  a 
farm  road  and  0.5  mile  west  of  its 
junction  with  State  Secondary  Road 
2541,  said  junction  being  1.9  miles  south 
of  the  junction  of  State  Secondary 
Roads  2541  and  1007. 

The  Holt,  Dorothy  C,  farm  located  on 
the  west  side  of  State  Secondary  Road 
2542  and  0.1  mile  south  of  its  junction 
with  State  Secondary  Road  1007. 
The  Hudson.  Price,  Estate  farm 
located  on  a  farm  road  and  0.4  mile 
north  of  its  junction  with  State 
Secondary  Road  1008,  said  junction 
being  0.8  mile  northeast  of  the 
intersection  of  State  Secondary  Road 
1008  with  U.S.  Highway  701. 

The  Johnson,  Corby,  farm  located  on 
the  southwest  side  of  State  Highway  50 
and  0.4  mile  southeast  of  the 
intersection  of  said  highway  and  State 
Secondary  Road  1124, 

The  Johnson,  Wade,  farm  located  on 
both  sides  of  State  Secondary  Road  1144 
and  0.2  mile  west  of  the  junction  of  said 
road  with  State  Secondary  Road  1138. 
The  Jones,  U.  E.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1128 
and  0.7  mile  east  of  the  junction  of  said 
road  with  State  Secondary  Road  1124. 
The  Martin,  Emitt,  Farm  located  on 
the  east  side  of  State  Secondary  Road 
2519  and  0.3  mile  north  of  the  junction  of 
State  Secondary  Roads  2519  and  2520, 
The  Martin,  John  L.,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1201  and  0.3  mile  north  uf  the  junction  of 


said  road  with  State  Secondary  Road 
1200. 

The  MassengiH,  R  T..  farm  located  on 
the  south  side  of  State  Secondary  Road 
1145  and  0.2  mile  west  of  its  junction 
with  State  Secondary  Road  1144, 

The  Naylor,  Mrs.  Luby,  farm  located 
on  the  southwest  side  of  State  Ffighway 
50  and  0,3  mile  northwest  of  the 
intersection  of  said  highway  and  State 
Secondary  Road  1124, 

The  Smith,  Clifton,  farm  located  on 
the  east  side  of  State  Highway  96  at  the 
junction  of  said  highway  and  State 
Secondary  Road  1120, 

The  Summerlin,  Everett  L,  farm 
located  on  the  north  side  of  State 
Secondary  Road  1008,  and  0.6  mile  west 
of  the  junction  of  said  road  with  State 
Secondary  Road  1199. 

The  Tart,  Allen,  farm  located  on  the 
southwest  corner  of  the  junction  of  State 
Highway  96  and  State  Secondary  Road 
1120. 

Jones  County.  The  Franck,  Mrs. 
Wilber,  farm  located  on  the  south  side 
of  State  Secondary  Road  1116  and  1.9 
miles  west  of  junction  of  said  road  with 
State  Secondary  Road  1115. 

Lee  County.  The  McGilvary,  Aquilla, 
farm  located  north  of  State  Secondary 
Road  1188  and  0.6  mile  east  of  the 
junction  of  said  road  with  State 
Secondary  Road  1001, 

Lenoir  County.  The  Barber,  Clarence, 
farm  located  on  both  sides  of  State 
Secondary  Road  1301  with  0.2  mile 
northeast  of  its  junction  with  State 
Secondary  Road  1302. 

The  Barwick,  Charles  H.  and  Evelyn 
Sutton,  farm  located  on  the  north  side  of 
State  Secondary  Road  1324  and  0.1  mile 
east  of  its  junction  with  State  Secondary 
Road  1308. 

The  Braxton,  Clyde,  Estate  located  on 
both  sides  of  State  Secondary  Road  1802 
and  0.9  mile  northeast  of  the  junction  of 
State  Secondary  Road  1802  and  State 
Highway  11. 

The  Brown,  Nannie  H.,  farm  located  in 
the  southwest  junction  of  State 
Secondary  Roads  1152  and  1309, 

The  Carey,  Jack,  farm  located  on  both 
sides  of  State  Secondary  Road  1906  and 
1.0  mile  east  of  its  junction  with  U.S. 
Highway  285. 

The  Carr,  Lillian,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1524  and  0.1  mile  south  of  its  junction 
with  State  Secondary  Road  1526. 

The  Carter,  Ephrom,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1116  and  1 .5  miles  east  of  its  junction 
with  State  Highway  11. 

The  Foss,  Reginal  D.,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1316  and  0.6  mile  northwest  of  its 
junction  with  State  Secondary'  Road 
1318. 


The  Hamilton,  C.  W..  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1802  and  1.2  miles  northeast  of  its 
junction  with  State  Highway  11. 

The  Herring.  Ben  D.,  No.  1.  farm 
located  on  both  sides  of  State 
Sfecondary  Road  1330  and  0.2  mile  west 
of  the  junction  of  State  Secondary 
Roads  1330  and  1331. 

The  Herring.  Ben  D.,  No.  2,  farm 
located  on  the  west  side  of  State 
Secondary  Road  1310  and  0.3  mile  south 
of  its  junction  with  State  Secondary 
Road  1311. 

The  Herring,  Frances  F..  farm  located 
on  the  west  side  of  State  Secondary 
Road  1310  and  0,6  mile  south  of  its 
junction  with  State  Secondary  Road 
1311. 

The  Herring.  Lewis  R.,  No.  1,  farm 
located  on  the  south  side  of  State 
Secondary  Road  1324  and  0.3  mile  west 
of  its  junction  with  State  Secondary 
Road  1333. 

The  Howard,  Clarence,  farm  located 
on  the  south  side  of  State  Secondary 
Road  1105  and  0.1  mile  east  of  its 
intersection  with  State  Secondary  Road 
1118. 

The  Jarman.  F.  R.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1311  and  0.7  mile  southwest  of  its 
junction  with  State  Secondary  Road 
1318. 

The  Jones,  Edward  S.,  farm  located  on 
the  west  side  of  U.S.  Highway  258  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1116. 

The  Joyner  Farms.  Inc.,  farm  located 
on  both  sides  of  State  Secondary  Road 
1324  and  0.5  mile  east  of  its  junction 
with  State  Secondary  1335. 

The  Moody,  Alton,  farm  located  on 
the  south  side  of  State  Highway  55  and 
0.6  mile  northeast  of  its  junction  with 
State  Secondary  Road  1161. 

The  Moye.  Lenton  G..  farm  located  on 
the  west  side  of  State  Secondary  Road 
1335  and  0.3  mile  north  of  its  junction 
with  State  Secondary  Road  1324. 

The  Parrott  Farms,  Inc.,  farm  located 
on  the  northwest  side  of  State 
Secondary  Road  1157  and  0.7  mile 
northwest  of  its  intersection  with  State 
Highway  55. 

The  Rouse.  Forrest,  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1143  and  2.9  miles  northwest  of  its 
intersection  with  State  Secondary  Road 
1154. 

The  Rouse,  Jim  W.,  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1143  and  2.8  miles  northwest  of  its 
intersection  with  State  Secondary  Road 
1154. 

The  Singleton.  Ruby  S.,  farm  located 
on  east  side  of  State  Secondary  Road 
1802  and  0.6  mile  south  of  its  junction 
with  State  Secondary  Road  1801. 
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The  Sutton.  Ins,  farm  located  on  the 
east  side  of  State  Secondary'  Road  1152 
and  0  6  miie  south  of  its  junction  with 
State  Secondary  Road  1324. 

The  Sutton  M  L..  farm  located  on  the 
southPrist  side  of  State  Secondary  Road 
1311  and  0.8  mile  southwest  of  its  •• 

junction  with  State  Secondary  Road 
1318. 

The  Sutton,  Nathan,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1311  and  0  6  mile  southwest  of  its 
junction  with  State  Secondary  Road 
1,318 

The  Sutton,  Prentice,  farm  located  on 
the  south  Side  of  State  Secondary  Road 
1503  and  0.3  mile  southeast  of  its 
intersection  with  State  Secondary  Road 
1327 

The  Sutton.  Robert  H..  farm  located  on 
the  south  side  of  State  Secondary  Road 
1324  and  0  2  mile  east  of  its  junction 
with  State  Secondary  Road  1327. 

The  Sutton.  Woodrow  W..  farm 
located  on  the  north  side  of  State 
Secondary  Road  1331  and  0.5  mile  west 
of  its  junction  with  State  Secondary 
Road  1333. 

The  Taylor.  Heber,  farm  located  on 
the  north  side  of  State  Secondary  road 
1161  and  0.3  m.ile  east  of  its  junction 
with  State  Highway  55. 

The  Walters,  H.  F.,  farm  located  on 
both  sides  of  State  Secondary  Road  1335 
and  0  4  m.ile  north  of  its  junction  with 
S'dte  Secondary  Road  1324. 

The  Waters.  Thomas.  Estate  located 
or.  both  sides  of  State  Secondary  Road 
1  i\8  and  0.3  mile  north  of  its  junction 
with  State  Secondary  Road  1317. 

The  Wood,  C.  W,.  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1311  and  0,7  miile  southwest  of  its 
junction  with  State  Secondary  Road 
1318, 

Mi'j.'-e  Courtv  The  .^^arK5,  E,  \f„  farm 
located  on  the  so-^th  side  of  State 
Secondary  Road  2019  and  2.5  miles  east 
of  the  junction  of  said  road  and  State 
Secondary  Road  2018. 

The  McLaurin,  Hattie  },,  farm  located 
on  the  north  side  of  N.C.  Highway  211 
and  0  5  mile  west  of  the  junction  of  said 
highwdv  with  State  Secondary  Road 

The  1  homas,  Claude  and  Ted.  farm 
!'-'(  dted  on  the  west  side  of  State 
Secondary  Road  1128  and  0,5  mile 
northwest  of  the  junction  of  said  road 
w:*h  State  Secondary  Road  1122. 

Or.slow  County.  The  Cox,  Robert  B.. 
farm  located  on  'he  southeast  side  of 
State  Secondary  Road  1224.  and  0.7  mile 
from  the  junction  of  said  road  and  State 
Secondary  Road  1222, 

The  Hancock.  Sally,  farm  located  on  a 
diit  rodd  0,2  mile  northeast  of  junction 
of  State  Secondary  Road  1206  and  State 
Secondary  Road  1001, 


The  Lewis,  L  Bryan,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1224.  and  0.9  mile  from  the 
junction  of  said  road  and  State 
Secondary  Road  1222. 

The  Marshbum.  James  B.,  farm 
located  on  the  southeast  side  of  State 
Secondary  Road  1224.  and  0.8  mile  from 
the  junction  of  said  road  and  State 
Secondary  Road  1222. 

The  McAllister.  Henry,  farm  located 
on  both  sides  of  State  Secondary  Road 
1316  and  1  mile  southwest  of  said  road 
and  its  junction  with  State  Secondary 
Road  1308. 

Pender  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Secondary  Road  1104  intersects  the 
Pender-Bladen  County  line,  and 
extending  northeast  along  said  county 
line  to  its  junction  with  Black  River, 
thence  southeast  along  said  river  to  its 
intersection  with  State  Highway  210, 
thence  southwest  along  said  highway  to 
its  junction  with  State  Secondary  Road 
1103,  thence  southeast  along  said  road 
to  its  junction  with  State  Secondary 
Road  1104,  thence  southwest  and 
northwest  along  said  road  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning 
at  a  point  where  Moores  Creek 
intersects  State  Highway  53,  and 
extending  east  along  said  highway  to  its 
intersection  with  State  Secondary  Road 
1121,  thence  south  along  said  road  to  its 
intersection  with  State  Secondary  Road 
1125,  thence  west  along  said  road  to  its 
intersection  with  Moores  Creek,  thence 
northeast  along  said  creek  to  the  point 
of  beginning. 

That  area  bounded  by  a  line  beginning 
at  a  point  where  State  Secondary  Road 

1517,  junctions  with  U.S.  Highway  117, 
and  extending  northwest  along  said 
highway  to  its  intersection  with  Walker 
Swamp,  thence  northeast  along  said 
swamp  to  its  junction  with  Pike  Creek, 
thence  southeast  along  said  creek  to  its 
junction  with  the  Northeast  Cape  Fear 
River,  thence  south  along  said  river  to 
its  intersection  with  State  Highway  210, 
thence  southwest  along  said  highway  to 
its  junction  with  State  Secondary  Road 

1518,  thence  southeast  along  said  road 
to  its  junction  with  State  Secondary 
Road  1517,  thence  westerly  along  said 
road  to  the  point  of  beginning. 

The  Alderman,  Bessie,  farm  located 
on  the  north  side  of  State  Highway  53 
and  0.1  mile  west  of  its  intersection  with 
State  Secondary  Road  1121. 

The  Anderson,  Julian  W.,  farm  located 
on  both  sides  of  State  Secondary  Road 
1108  and  0.9  mile  northwest  of  the 
junction  of  said  road  and  State 
Secondary  Road  1107. 

The  Armstrong,  Willie,  farm  located 
0.5  mile  west  of  State  Secondary  Road 


1408  and  0.3  mile  south  of  the  junction  of 
said  road  with  State  Highway  210, 

The  Colvin,  Alex,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1120  and  1,4  miles  southvvest  of  the 
intersection  of  said  road  and  U.S. 
Highway  421. 

The  Corbett,  P,  P,  Estate,  farm  located 
0,1  mile  w^st  of  State  Secondary  Road 
1202  and  0,2  mile  north  of  its  junction 
with  State  Secondary  Road  1100. 

The  Fensel.  F,  P,,  farm  located  on  the 
north  side  of  State  Secondary  Road  1103 
and  0,6  mile  west  of  Us  junction  with 
State  Secondary  Road  1133. 

The  Kea,  Leo,  farm  located  0.5  mile 
east  of  State  Secondary  Road  1105  and  1 
mile  southwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  Kea.  Nora,  farm  located  0.1  mile 
west  of  the  end  of  State  Secondary  Road 
1108. 

The  Marshall,  Crawford,  farm  located 
on  the  north  side  of  State  Secondary 
Road  1103  and  0.6  mile  west  of  its 
junction  with  State  Secondary  Road 
1133. 

The  Marshall,  Milvin.  farm  located  on 
the  north  side  of  State  Secondary  Road 
1103  and  0.6  mile  east  of  the  southern 
junction  of  said  road  and  State 
Secondary  Road  1104. 

The  McCallister,  Mary  K.,  farm 
located  0.2  mile  east  of  State  Secondary 
Road  1105  and  1  mile  southwest  of  the 
junction  of  said  road  and  State 
Secondary  Road  1104. 

The  McLendon.  Evander,  farm  located 
0.4  mile  north  of  State  Secondary  Road 
1411  and  0.3  mile  east  of  its  intersection 
\\  :*h  Pike  Creek 

The  .Murphy.  Hen.'-y,  farm  located  0.1 
mile  west  of  State  Secondary  Road  1121 
and  0  4  mile  north  of  its  intersection 
with  State  Highway  53. 

The  Stringfield  Estate,  John,  located 
on  the  southwest  side  of  State 
Secondary  Road  1517  and  1.4  miles  east 
of  the  junction  of  said  road  and  U.S. 
Highway  117. 

The  Thomas,  Kenneth,  farm  located 
on  the  west  side  of  State  Secondary 
Road  1125  and  0  2  mile  north  of  its" 
junction  with  State  Secondary  Road 
1121, 

The  Walker,  Janie  N,,  farm  located  on 
both  sides  of  State  Secondary  Road  1125 
and  on  the  west  side  of  State  Secondary 
Road  1121. 

The  Williams,  John  H,,  and  Heirs, 
farm  located  on  the  east  side  of  State 
Secondary  Road  1520  and  2.7  miles 
north  of  the  junction  of  said  road  and 
State  Highway  210, 

Pitt  County.  That  area  bounded  b>  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1919  intersects  the  Pitt- 
Craven  County  Line,  thence  southwest 
along  said  county  line  to  its  intersection 


38032 


Federal  Register  /  Vol.  45,  No,  111   /  Friday,  June  6,  1980  /  Rules  and  Regulations 


.McCoy  R  F  ,  farm  located  on  the  east  The  Coor,  O.  S.,  farm  located  on  both  The  Haeein.  loe.  No.  2.  farm  located 


Federal  Register  /  Vol.  45,  No.  Ill  /  Friday.  June  6,  1980  /  Rule.s  and  Regulations 


38031 


with  State  Highway  118,  thence 
westward  along  said  highway  to  it's 
intersection  with  State  Secondary  Road 
1753,  thence  northward  along  said  road 
to  its  junction  with  State  Secondary 
Road  1919.  thence  eastward  to  the  point 
of  beginning. 

The  Garris.  Bruce  E.,  farm  located  in 
the  south  junction  of  State  Highway  118 
and  State  Secondary  Road  1916. 

The  Hodges,  M,  B,,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1907  and  1.1  miles  north  of  State 
Highway  118. 

Richmond  County.  The  Autry,  J.  H., 
farm  located  on  the  north  side  of  State 
Secondary  Road  1803  and  0.7  mile  east 
of  Osborne. 

The  Beck,  Lacy  A.,  farm  located  on 
both  sides  of  State  Secondary  Road  1607 
and  0.4  mile  southeast  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1608. 

The  Bethea,  Queen,  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1803  and  0.4  mile  southeast  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1825. 

The  Davis,  Climon,  farm  located  on 
the  northwest  side  of  N.C.  Highway  38 
and  0.5  mile  northeast  of  the  intersection 
of  said  road  and  State  Secondary  Road 
1803. 

The  Dial,  Dormic,  farm  located  on  the 
north  side  of  State  Secondary  Road  1607 
and  0.8  mile  west  of  the  intersection  of 
said  road  and  State  Secondary  Road 
1608. 

The  Dumas,  Elnora,  farm  located  on 
the  northeast  side  of  State  Secondary 
Road  1803  and  0.3  mile  southeast  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1825. 

The  Dumas,  Reba,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1803  and  0.3  mile  northwest  of  said 
intersection  of  N.C.  Highway  38. 

The  Elizhbugar,  Charity,  farm  located 
on  the  northeast  side  of  State  Secondary 
Road  1003  and  2  miles  northwest  of  its 
junction  with  State  Secondary  Road 
1475. 

The  Godfrey.  J.  R.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1318  and  0.2  mile  north  of  its  junction 
with  State  Secondary  Road  1310. 

The  Hailey.  Annie,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1475  and  1,7  miles  west  of  its  junction 
with  U.S.  Highway  1. 

The  Hailey,  Maria,  farm  located  on 
the  southwest  side  of  State  Secondary 
Rodd  1440  and  0.3  mile  southeast  of  its 
junction  with  State  Secondary  Road 
1433. 

The  Hamlet  Gin  &  Supply  Co.,  farm 
located  on  both  sides  of  State 
Secondary  Road  1803  and  on  the  east 


side  of  the  intersection  of  said  road  and 
State  Secondary  Road  1825. 

The  Ingram,  Rome,  farm  located  on 
the  southwest  side  of  State  Secondary 
Road  1003  and  1.8  miles  northwest  of  its 
junction  with  State  Secondary  Road 
1475. 

The  McLaurin.  Meta,  farm  located  on 
the  southwest  side  of  State  Secondary 
Road  1803  and  0.3  mile  southeast  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1825. 

The  McNeill,  Dalton,  farm  located  on 
the  southwest  side  of  State  Secondary 
Road  1003  and  1.9  miles  northwest  of  its 
junction  with  State  Secondary  Road 
1475. 

The  Poe,  William,  farm  located  0.6 
mile  on  unnumbered  road  off  State  Road 
1475,  0.2  mile  southeast  of  its  junction 
with  State  Road  1486. 

The  Quick,  Julius,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1992  and  0.6  mile  northeast  of  its 
junction  with  State  Secondary  Road 
1994. 

The  Rush,  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1442  and  0.7  mile  northeast  of  its 
junction  with  State  Secondary  Road 
1489. 

The  Sorenzen,  Gladys,  farm  located 
on  the  southwest  side  of  State 
Secondary  Road  1803  and  0.4  mile 
northwest  of  the  intersection  of  said 
road  and  N.C  Highway  38. 

The  Steele,  Thomas,  farm  located  on 
the  northwest  side  of  State  Road  1442 
and  0.4  mile  southwest  of  its  junction 
with  State  Road  1489. 

The  Steen,  Willard,  farm  located  on 
the  southwest  side  of  State  Secondary 
Road  1803  and  0.2  mile  southeast  of  the 
intersection  of  said  road  and  State 
Secondary  Road  1825. 

The  Terry,  Ruth,  farm  located  op  both 
sides  of  State  Secondary  Road  1442  and 
0.2  mile  northeast  of  its  junction  with 
State  Secondary  Road  1477. 

The  Terry,  W.  C,  farm  located  on  the 
west  side  of  State  Secondary  Road  1424 
at  its  junction  with  State  Secondary 
Road  1507  at  Roberdel.  N.C. 

The  Thomas,  Walter,  farm  located  on 
both  sides  of  U.S.  Highway  220  and  0.4 
mile  northeast  of  its  junction  with  State 
Secondarj  Road  1433. 

The  Wall,  Ben,  farm  located  on  the 
northeast  side  of  the  State  Secondary 
Road  1440  and  0.4  mile  southeast  of  its 
junction  with  State  Secondary  Road 
1433. 

The  Waters,  Will,  farm  located  on 
both  sides  of  State  Secondary  Road  1623 
and  0.4  mile  southwest  of  its  junction 
with  State  Secondary  Road  1607. 

The  Walkins.  Aaron,  farm  located  on 
the  southeast  side  of  State  Road  1442 


and  0.8  mile  northeast  of  its  junction 
with  State  Road  1489. 

The  Watkins.  John  Q.,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1476  and  0.3  mile  northeast  of  its 
junction  with  State  Secondary  Road 
1442. 

The  Watkins,  Mosby.  farm  located  on 
both  sides  of  State  Secondary  Road  1476 
and  0.2  mile  northeast  of  its  junction 
with  State  Secondary  Road  1442. 

The  York.  Will,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1803  and  0.4  mile  northwest  of  the 
intersection  of  said  road  and  N.C 
Highway  38. 

Sampson  County.  The  entire  county. 

Scotland  County.  That  area  bounded 
by  a  line  beginning  at  a  point  where  U.S. 
Highway  15-401  intersects  the  North 
Carolina-South  Carolina  State  line  and 
extending  northeast  along  said  highway 
to  its  junction  with  U.S.  Highways  15A- 
401A,  thence  north  along  said  highway 
to  its  junction  with  U.S.  Highway  501, 
thence  north  along  said  highway  to  its 
intersection  with  U.S.  Highway  15-401. 
thence  southwest  along  said  highway  to 
its  intersection  with  State  Secondary 
Road  1300,  thence  northwest  along  said 
road  to  its  junction  with  State 
Secondary  Road  1116.  thence  northwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1324.  thence  north 
along  said  road  to  its  junction  with  State 
Secondary  Road  1345,  thence  northwest 
along  said  road  to  its  intersection  with 
State  Secondary  Road  1341.  thence 
northeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1328,  thence 
north  along  said  road  to  its  intersection 
with  the  southern  boundary  of  the 
Sandhills  Game  Management  Area, 
thence  east  along  said  Ixjundary  to  its 
intersection  with  U.S.  Highway  15-501, 
thence  north  along  said  highway  to  its 
intersection  with  the  ScoUand-Hoke 
County  line,  thence  southeast  along  said 
county  line  to  the  Scotland-Robeson 
County  line,  thence  south  and  southwest 
along  said  county  line  to  the  North 
Carolina-South  Carohna  State  line, 
thence  northwest  along  said  State  line  to 
the  point  of  beginning,  excluding  the 
area  within  the  corporate  limits  of  the 
city  of  Laurinburg  and  the  town  of  East 
Laurinburg. 

The  Butler,  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154 
and  0.2  mile  east  of  the  junction  of  said 
road  with  State  Secondary  Road  1155. 

The  Calhoun.  L  E..  farm  located  on 
the  south  side  of  State  Highway  79  and 
0.3  mile  west  of  its  junction  with  State 
Secondary  Road  1118. 

The  Gibson,  R  P..  Estate  farm  located 
on  the  north  side  of  State  Highway  79 
and  0.4  mile  west  of  its  junction  of  State 
Secondary  Road  1118. 
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McCoy,  R.  F,.  farm  located  on  the  east 
s;de  of  State  Secondary  Road  1346  and 
0  4  mile  north  of  its  junction  with  State 
Secondary  Road  1343. 

The  Morgan.  ]  D.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1346 
and  0  5  mile  north  of  the  junction  of  said 
road  with  State  Secondary  Road  1343. 

The  Morgan.  ].  D..  farm  located  on 
both  sides  of  State  Secondary  Road  1345 
and  0.1  mile  northwest  of  its  junction 
with  State  Secondary  Road  1342. 

The  Newton.  Peter  F..  farm  located  at 
the  intersection  of  State  Secondary 
Roads  1334,  1336,  and  1345. 

The  Sharpe,  Preston,  farm  located  on 
the  south  side  of  U.S.  Highway  74  and 
0.2  mile  west  of  the  junction  of  said 
highway  with  State  Secondary  Road 
1153. 

The  Steele,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1351  and 
0.9  mile  northwest  of  the  junction  of  said 
road  with  State  Secondary  Road  1346. 

Wayne  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State 
Highway  111  and  State  Secondary  Road 
1745  intersect,  thence  west  and 
southwest  along  State  Secondary  Road 
1745  to  its  intersection  with  State 
Highway  55.  thence  southwest  and  west 
along  State  Highway  55  to  its 
intersection  with  State  Secondary  Road 
1937,  thence  northerly  on  said  road  to  its 
junction  with  State  Secondary  Road 
1932.  thence  north  on  said  road  to  its 
intersection  with  State  Secondary  Road 
1120,  thenc3  easterly  along  said  road  to 
its  junction  with  State  Secondary  Road 
1915,  thence  east  along  a  line  projected 
from  a  point  at  the  junction  of  State 
Secondary  Roads  1120  and  1915  to  the 
junction  of  said  line  with  a  point  located 
at  the  junction  of  Sleepy  Creek  and 
Neuse  River,  thence  east  along  said 
river  to  its  intersection  with  State 
Highway  111.  thence  south  along  said 
highway  to  the  point  of  beginning. 

The  Barwick,  George,  farm  located  on 
the  east  side  of  State  Secondary  Road 

1931  and  0,1  mile  south  of  its  junction 
with  State  Secondary  Road  1930. 

The  Baucom.  Howard,  farm  located  on 
the  east  side  of  State  Secondary  Road 

1932  and  0.2  mile  north  of  its  junction 
with  State  Secondary  Road  1927. 

The  Benton,  Bemice  L.,  farm  located 
on  the  south  side  of  State  Secondary 
Road  1730  and  0.3  mile  east  of  its 
junction  with  State  Highway  111. 

The  Brock,  Odell,  farm  located  on  the 
north  side  of  State  Secondary  Road  1210 
and  0.3  mile  east  of  its  junction  with 
State  Secondary  Road  1209, 

The  Carraway,  Ethel,  farm  located  on 
the  east  s'de  of  State  Secondary  Road 
1915  and  0  1  mile  north  of  the  junction  of 
said  road  and  State  Secondary  Road 
1120. 


The  Coor,  O.  S.,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and 
0.6  mile  east  of  its  junction  with  State 
Highway  111. 

The  Crawford.  William  P..  farm 
located  on  the  south  side  of  State 
Secondary  Road  1330  and  0,9  mile  west 
of  State  Highway  581. 

The  Daly,  N.  B..  farm  located  on  the 
north  side  of  State  Secondary  Road  1730 
and  0.8  mile  east  of  the  junction  of  said 
road  with  State  Highway  111. 

The  Dawson,  L.  A.,  farm  located  on 
the  west  side  of  State  Highway  111  and 
0.5  mile  south  of  the  junction  of  said 
highway  and  State  Secondary  Road 
1730. 

The  Edwards,  Julia,  farm  located  in 
the  northeast  intersection  of  State 
Highway  111  and  State  Secondary  Road 
1745. 

The  Flowers,  Willie,  farm  located  on 
the  north  side  of  U.S.  Highway  13  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1207. 

The  Grady,  Gertrude  W.,  farm  located 
on  the  south  side  of  State  Secondary 
Road  1741  and  0.7  mile  east  of  its 
junction  with  State  Secondary  Road 
1740. 

The  Grady,  Mrs.  Sim,  farm  located  in 
the  north  junction  of  State  Highway  111 
and  State  Secondary  Road  1730. 

The  Grant,  Charlie,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1745  and  0.4  mile  west  of  its  junction 
with  State  Secondary  Road  1952. 

The  Grant,  Maggie,  Estate  located  on 
the  west  side  of  N.C.  Highway  111  and 
1.9  miles  south  of  the  junction  of  State 
Secondary  Road  1730  with  said 
highway. 

The  Grantham,  Barfield,  farm  located 
on  the  west  side  of  State  Secondary 
Road  1931  and  0.4  mile  north  of  its 
intersection  with  State  Secondary  Road 
1120. 

The  Gray,  Albert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1719 
and  0.9  mile  south  of  its  intersection 
with  U.S.  Highway  70. 

The  Green,  Bessey,  farm  located  at 
the  southern  end  of  State  Secondary 
Road  1741  and  1,3  miles  east  of  its 
junction  with  State  Secondary  Road 
1740, 

The  Griffin,  McKinley,  farm  located 
on  the  north  side  of  State  Secondary 
Road  1737  and  0.2  mile  east  of  its 
junction  with  State  Secondary  Road 
1731. 

The  Griffin.  Oliver  H.,  farm  located  0  6 
mile  north  of  Dudley  and  0.2  mile  west 
of  U.S.  Highway  117. 

The  Haggin,  Joe,  No.  1,  farm  located 
on  the  east  side  of  State  Secondary 
Road  1931  and  0.7  mile  north  of  its 
intersection  with  State  Secondary'  Ruad 
1120. 


The  Haggin,  Joe,  No.  2,  farm  located 
on  the  east  side  of  State  Secondary 
Road  1931  and  1.1  miles  northeast  of  its 
intersection  with  State  Secondary  Road 
1120. 

The  Herring,  Charles  F..  farm  located 
on  the  south  side  of  State  Secondary 
Road  1741  and  0.3  mile  east  of  its 
junction  with  State  Secondary  Road 
1740. 

The  Herring,  Harmon,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1734  and  0.4  mile  east  of  its  junction 
with  State  Secondary  Road  1731. 

The  Herring,  Thel,  farm  located  on  the 
west  side  of  State  Secondary  Road  1711 
and  0.4  mile  north  of  its  junction  with 
U.S.  Highway  70A. 

The  Humphrey,  Josephine,  farm 
located  on  east  side  of  State  Secondary 
Road  1932  and  0.2  mile  north  of  its 
intersection  with  State  Secondary  Road 
1120. 

The  Ivey,  W.  H..  farm  located  on  the 
south  side  of  State  Secondary  Road  l~.'i4 
and  0.3  mile  east  of  its  junction  with 
State  Secondary  Road  1731. 

The  Jackson,  Major,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1731  and  0.6  mile  north  of  the  Neuse 
River. 

The  Jones.  Mary,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and 
its  junction  with  State  Secondary  Road 
1731. 

The  Lane.  Alfred,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730 
and  0.4  mile  east  of  its  junction  with 
State  Highway  111. 

The  Lofton,  Burt  &  Davis,  King,  farm 
located  on  the  east  side  of  State 
Secondary  Road  1739  and  0.3  mile  south 
of  Its  junction  with  State  Highway  55. 

The  Lofton,  Mary  F.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1745  and  0.1  mile  west  of  its  junction 
with  State  Secondary  Road  1952. 

The  McClenny,  G.  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1007  and  0.1  mile  west  of  the  junction  of 
said  road  with  State  Highway  581, 
The  McClenny.  G.  A..  No.  2.  farm 
located  on  both  sides  of  State 
Secondary  Road  1332  and  0.1  mile  north 
of  junction  of  said  road  and  State 
Secondary  Road  1330. 

The  .Newsome.  Paul,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1719  and  1  mile  south  of  its  intersection 
with  US.  Highway  70. 

The  Oliver,  Estella  J.,  farm  located  on 
the  west  side  of  U.S.  Highway  117  and 
0.8  mile  north  of  Brogden  School. 

The  Oliver,  H,  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219 
and  0.4  mile  east  of  its  junction  with 
State  Secondary  Road  1218. 

The  Parks,  Robert,  farm  located  on  the 
.southeast  side  of  State  Secondary  Road 
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1932  and  0.5  mile  northeast  of  its 
intersection  with  State  Secondary  Road 
1120, 

The  Perkins,  Joe  D,,  farm  located  on 
the  northwest  side  of  State  Secondary 
Road  1711  and  0.2  mile  southwest  of  the 
intersection  of  said  road  with  U.S. 
Highway  70  Bypass. 

The  Price.  James,  farm  located  in  the 
southeastern  intersection  of  State 
Highway  111  and  State  Secondary  Road 
1745. 

The  Ray.  Cora  Pate,  farm  located  on 
both  sides  of  State  Secondary  Road  1730 
and  0.8  mile  west  of  its  junction  of  State 
Secondary  Road  1731. 

The  Raynor.  A,  B.,  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.1 
mile  east  of  its  junction  with  State 
Secondary  Road  1207. 

TTie  Raynor,  Early,  No.  1.  farm  located 
on  the  south  side  of  U.S.  Highway  13 
and  0.3  mile  east  of  its  junction  with 
State  Secondary  Road  1207. 

The  Raynor,  Early.  No.  2.  farm  located 
on  the  north  side  of  State  Secondary 
Road  1101  and  0,7  mile  east  of  its 
intersection  with  State  Secondary  Road 
1105, 

The  Raynor,  Elester,  farm  located  on 
the  east  side  of  State  Secondary  Road 
1105  and  0.8  mile  south  of  its 
intersection  with  U.S.  Highway  13. 

The  Sasser,  Johnny,  farm  located  on 
the  west  side  of  State  Secondary  Road 
1931  and  0.3  mile  south  of  its  junction 
with  State  Secondary  Road  1930. 

The  Sasser.  Rosa,  farm  located  on 
both  sides  of  State  Highway  111  and  0.1 
mile  south  of  its  junction  with  State 
Secondary  Road  1912. 

The  Smith,  Alfred,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330 
and  0.9  mile  west  of  the  junction  of  said 
road  and  North  Carolina  Highway  581. 

The  Smith,  Arnold,  farm  located  on 
the  southeast  side  of  State  Secondary 
Road  1932  and  0,5  mile  northeast  of  its 
intersection  with  State  Secondary  Road 
1120. 

The  Smith,  M.  G.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1952 
and  0.3  mile  south  of  its  junction  with 
State  Secondary  Road  1745. 

The  Sutton,  D,  M..  farm  located  on  the 
east  side  of  State  Secondary  Road  1731 
and  0.9  mile  north  of  the  Neuse  River. 

The  Sutton,  Gordon,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1730  and  1.6  miles  east  of  its  junction 
with  State  Highway  111. 

The  Talton.  Lillian  D,,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1730  and  0.6  mile  east  of  its  junction 
with  State  Highway  111. 

The  Thornton,  S.  E.,  farm  located  on 
the  southeast  junction  of  State 
Secondary'  Roads  1210  and  1209. 


The  Turnage,  W.  H..  farm  located  on 
the  northwest  side  of  State  Secondary 
Road  1932  and  0.3  mile  northeast  of  its 
junction  with  State  Secondary  Road 
1927. 

The  Whitfield.  Herman,  farm  located 
at  the  end  of  State  Secondary  Road 
1729. 

The  Williams,  Eddie,  farm  located  on 
the  north  side  of  State  Highway  581  and 
the  east  side  of  State  Secondary  Road 
1236  at  the  junction  of  said  roads. 

Wilson  County.  The  Eatmon,  Ralph, 
farm  located  on  both  sides  of  State 
Secondary  Road  1302  and  0.5  mile  east 
of  its  intersection  with  State  Secondary 
Road  1301. 

2.  In  §  301.80-2a  relating  to  the  State 
of  South  Carolina,  the  descriptions  for 
suppressive  areas  in  Chesterfield. 
Darlington,  and  Florence  Counties  are 
amended  to  add  properties  in 
alphabetical  order  to  read  as  follows: 

South  Carolina 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  areas. 
Chesterfield  County.  The  Boy  Scouts 

of  America  Farm  located  on  the  east 
side  of  a  dirt  road  and  0.2  mile  south  of 
its  junction  with  State  Secondary 
Highway  115.  said  junction  being  0.8 
'  mile  northeast  of  the  junction  of  said 
highway  and  State  Secondary  Highway 
114, 

*  ♦        •  ■     •        • 

Darlington  County. 

♦  •        *        *        * 

The  Atkinson  Farms  located  on  both 
sides  of  State  Secondary  Highway  173 
and  0.5  mile  west  of  its  intersection  with 
State  Secondary  Highway  35. 

***** 

Florence  County. 

•  *        »        *        • 

The  Georgia  Pacific  Paper  Company 
Farm  located  on  the  south  side  of  the 
junction  of  two  dirt  roads,  said  junction 
being  0.8  mile  east  of  its  junction  with 
State  Secondary  Highway  461.  said 
junction  being  0.8  mile  north  of  the 
intersection  of  said  highway  and  State 
Secondary  Highway  85. 

•  •         •        *        * 

The  Poston.  Charlton,  farm  located  on 
the  south  side  of  State  Primary  Highway 
378  and  0.1  mile  west  of  its  junction  with 
State  Secondary  Highway  596. 

*  *        *        •        ♦ 

3.  In  §  301.80-2a  relating  to  the  State 
of  South  Carolina,  the  following 
descriptions  for  suppressive  areas  in 
Chesterfield  and  Florence  Counties  are 
deleted: 

Chesterfield  County.  The  Funderburk. 
Abraham,  farm  located  on  the  east  side 
of  a  dirt  road  and  0.2  mile  south  of  its 


junction  with  State  Secondary  Highway 
115.  said  junction  being  0.8  mile 
northeast  of  the  junction  of  said 
highway  and  State  Secondary  Highway 
114. 

The  Keith.  Julius,  farm  located  on  the 
east  side  of  a  dirt  road  and  0.5  mile 
north  of  its  junction  with  a  second  dirt 
road,  said  junction  being  0.1  mile 
northwest  of  the  junction  of  State 
Secondary  Highways  114  and  115, 

Florence  County.  The  Benjamin. 
Willie,  farm  located  on  the  south  side  of 
a  dirt  road  and  0.6  mile  west  of  its 
junction  with  State  Secondary  Highway 
136,  said  junction  being  1.4  miles  north 
of  the  intersection  of  State  Secondary 
Highways  136  and  35. 

The  Edwards,  R.  L..  farm  located  on 
the  east  side  of  State  Primary  Highway 
51  and  1.1  miles  northwest  of  its  junction 
with  State  Secondary  Highway  86. 

The  Floyd,  Edward,  farm  located  on 
the  south  side  of  State  Secondary 
Highway  57  and  1.5  miles  southeast  of 
the  intersection  of  said  highway  and 
State  Primary  Highway  51. 

(Sec.  8,  9,  37  Stat,  318.  as  amended,  sec,  106, 
71  Stat.  33:  7  U,S.C.  161. 162, 150ee;  37  PR 
28464.  28477;  38  PR  19141;  7  CFR  301.80-2) 

Done  at  Washington.  D.C..  this  3d  day  of 
June  1980. 

Thomas  G.  Darling, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

(FR  Doc.  80-17203  Filed  B-S-80:  8:45  am\ 
BILLING  CODE  3410-.'U-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  255] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California  Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  8-14. 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE!  June  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvir.  F  \frr.:,K:j   '•o:'^47_5975. 

SUPPL  L  M  E  N  T  A  .R  >  :  N f  0 R  w  ATiON:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
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grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31,  1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
.McGaha,  Chief,  Fruit  Branch,  F&V, 
A.VIS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
June  3, 1980,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day^ comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§910.555     Lemon  Regulation  255 
Order,  [a]  I  he  quantity  of  lemons 

grown  in  California  and  Arizona  which 

may  be  handled  during  the  period  June 

8,  1980,  through  June  14, 1980,  is 

established  at  315,000  cartons, 
(b)  As  used  in  this  section,  "handled" 

and  "carton(s)"  mean  the  same  as 

defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C, 
601-674) 

Dated:  June  5, 1980.  | 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

KR  Doc  80-17472  Filed  6-S-80:  11:38  a.m.| 
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7  CFR  Part  923 

jCherry  Reg.  19] 

Sweet  Cherries  Grown  m  Designated 

Counties  in  Washington,  Grade.  Size, 
Container,  and  Pack  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  sets  minimum 
grade,  size,  container,  and  pack 
requirements  on  the  handling  of  sweet 
cherries,  other  than  Rainier,  Royal 
Anne,  and  other  light  sweet  cherries, 
grown  in  designated  counties  in  the 
State  of  Washington.  The  regulation  is 
necessary  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
Washington  cherries  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATES:  June  9, 1980.  through 

July  21,  1980. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Malvin  E.  .Mi.u.md  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  923 
[7  CFR  Part  923),  regulating  the  handling 
of  sweet  cherries  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospective 
market  conditions  for  Washington  sweet 
cherries.  The  committee  estimates  that 
43,000  tons  of  sweet  cherries  will  be 
available  for  fresh  shipment  during  the 
1980  season  compared  to  actual 
shipment  of  44,337  tons  last  season. 

Under  the  regulation,  shipments  of 
cherries,  except  those  of  the  Rainier, 
Royal  Anne  and  similar  varieties 
commonly  referred  to  as  'light  sweet 
cherries",  are  required  to  grade 
Washington  No.  1,  except  for  a  small 
increase  in  the  tolerance  for  defects.  The 
cherries  are  also  required  to  be  *%4 
inch  in  diameter  or  larger  in  all 
containers,  except  for  those  in  face- 
packed  containers,  20-pound  containers 
or  larger,  or  experimental  containers,  for 
which  the  minimum  size  is  ^%4  inch. 
The  container  requirements  specify  the 
minimum  amount  of  cherries,  by  weight, 
required  in  the  various  types  of 
containers.  The  pack  requirements 
estabhsh  minimum  diameter 


requirements  for  cherries  packed  ip 
containers  marked  with  row  counf/row 
size  or  minimum  diameter  designations. 
Individual  shipments  of  cherries  up  to 
100  pounds  sold  for  home  use  and  not 
for  resale  are  exempted  from  the  grade, 
size,  container,  and  pack  requirements, 
if  certain  conditions  are  met  to  prevent 
their  movement  into  commercial 
markets. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
Washington  cherries  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers.  The  container 
and  pack  requirements  are  designed  to 
prevent  deceptive  packaging  practices 
and  to  promote  buyer  confidence. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
because  of  insufficient  time  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting. 

It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  date. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comments. 
The  regulation  has  not  been  classified 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044.  An 
impact  analysis  is  available  from  Malvin 
E.  McGaha.  Chief,  Fruit  Branch.  FScV. 
AMS.  USDA.  Washington.  D.C.  20250, 
telephone  202-447-5975. 

Section  923.319  is  added  as  follows: 
(§  923.319  expires  July  21,  1980,  and  will 
not  be  published  in  the  annual  Code  of 
Federal  Regulations) 

§  923.319    Cherry  Regulation  19. 

Order,  (a)  Cherry  Regulation  18  [44 
F.R.  37598)  is  hereby  terminated  as  of 
the  effective  date  hereof. 

(b)  Grade  and  sizes.  During  the  period 
June  9,  1980,  through  July  21.  1980,  no 
handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (c). 
(d),  and  (e)  of  this  section,  any  lot  of 
cherries,  except  cherries  of  the  Rainier, 
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Royal  Anne,  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries'",  unless  such  cherries  meet 
each  of  the  following  applicable 
requirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by  count. 
or  the  cherries  in  the  lot  shall  apply  in 
lieu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries: 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than  5 
percent,  by  count,  of  the  cherries  in  the 
lot,  for  serious  damage,  and  including  in 
this  latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot.  for  cherries  affected  by  decay: 
Provided.  That  the  contents  of 
individual  packages  in  the  lot  are  not 
limited  as  to  the  percentage  of  defects 
but  the  total  of  the  defects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(2)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  *%4  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
{c)(2)(ii)  and  subparagraph  (3)  of  this 
paragraph. 

(3)  At  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  *V64  inch  in 
diameter  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter. 

(c)  Containers.  During  the  period  June 
9.  1980.  through  July  21, 1980,  no  handler 
shall  handle  any  lot  of  cherries,  except 
cherries  of  the  Rainer.  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  are  in  containers  which  meet 
each  of  the  following  applicable 
rijquirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside 
dimensions  of  15V8  by  10'/2  by  4  inches 
shall  not  be  less  than  20  pounds:  and  all 
containers  of  cherries  shall  contain  at 
least  12  pounds,  net  weight,  of  cherries. 

(2)  Subject  to  the  provisions  of 
subdivisions  (i)  and  (ii)  hereof, 
shipments  of  cherries  may  be  handled  in 
such  experimental  containers  as  have 
been  approved  by  the  Washington 
Cherry  Marketing  Committee. 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee:  ai'.u 

(ii)  At  least  90  percent,  by  coui.l,  of 
the  cherries  in  any  lot  of  such  containers 
shall  measure  not  less  than  ^y64  inch  in 
diameter,  and  not  more  than  5  percent. 
by  count,  of  such  cherries  may  be  less 
than  *%i  inch  in  diameter. 
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(d)  Pack.  (1)  When  containers  of 
cherries  are  marked  with  one  of  the  row 
count/row  size  designations  shown  in 
Column  1  of  the  following  table,  at  least 
90  percent,  by  count,  of  the  cherries  in 
any  lot  shall  be  not  smaller  than  the 
corresponding  diameter  shown  in 
Column  2  of  such  table:  Provided.  That 
of  the  10  percent  smaller  cherries 
permitted  not  more  than  5  percent,  by 
count,  may  be  smaller  than  54/64  inch  in 
diameter. 

Table 


Col  1 

Row  count^row  s.ze 

Col  2 
tJiameter 
(Inches) 

9 

10 

■■ — - 

73/64 
65/64 
59/64 

11 

„ 

(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of  54/ 
64  inch,  at  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  shall  be  not 
smaller  than  such  minim.um  diameter: 
Provided.  That  of  the  10  percent  smaller 
cherries  permitted  not  more  than  5 
percent,  by  count,  may  be  smaller  than 
48/64  inch  in  diameter. 

(3)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  larger 
than  54/64  inch,  at  least  90  percent,  by 
count,  of  the  cherries  in  any  lot  shall  be 
not  smaller  than  the  diameter  so 
marked:  Provided,  That  of  the  10  percent 
smaller  cherries  permitted  not  more  than 
5  percent,  by  count,  may  be  smaller  than 
54/64  inch  in  diameter. 

(e)  Exceptions.  Any  individual 
shipment  of  cherries  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraphs  (b),  (c).  and  (d)  of  this 
section,  and  of  §§  923.41  and  923.55  of 
this  part: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries:  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(f)  Definitions.  When  used  herein, 
"Washington  No.  1"  and  "diameter" 

shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 
1550  effective  April  29. 1978,  WAC  16- 
414-050):  "face-packed"  means  that 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container:  "row  count/row  size" 
means  the  number  of  cherries  of  a 
uniform  size  necessary  to  pack  row- 
faced  across  a  lOVb-inch  inside  width 


container  or  comparable  number  of 
cherries  when  packed  loose  in  a 
container:  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stal.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  3.  1980. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 

(FR  Doc  80-47251  Filed  6-S-60.  8:4S  am| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

AGENCY:  Animal  and  Plan!  Health 
Inspection  Service,  USDA. 
ACT  on:  Final  rule. 

summary:  These  agiendments  add  the 
counties  of  Dundy  and  Seward  in 
Nebraska,  and  the  county  of  Mora  in 
New  Mexico  to  the  list  of  Certifed 
Brucellosis-Free  Areas  and  delete  them 
from  the  list  of  Modified  Certified 
Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the  county 
of  Charlotte  in  Florida  to  the  list  of 
Noncertified  Areas  and  delete  such 
county  from  the  list  of  Modified 
Certified  Brucellosis  Areas  because  it 
has  been  determined  that  this  county 
now  qualifies  only  as  a  Noncertified 
Area.  The  effect  of  this  action  will 
provide  for  more  restrictions  on  cattle 
and  bison  moved  interstate  from  this 
area. 

FFi^fCvF  pa-f:  June  6.  1980 
FOR  f  URTMtR  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb,  USDA.  APHIS,  VS, 
Room  805.  6505  Belcrest  Road. 
Hyattsville  \fn  20782.  301-436-8713. 
SUPPLEM!  NT  a;^  /  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
76751-76754)  effective  December  28, 
1979.  These  amendments  add  the 
counties  of  Dundy  and  Seward  in 
Nebraska,  and  the  county  of  Mora  in 
New  Mexico  to  the  list  of  Certified 
Brucellosis-Free  Areas  in  §  78.20  and 
delete  these  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
§  78.21,  because  it  has  been  determined 
that  such  counties  now  come  within  the 
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definition  of  a  Certified  Bruceilcsis-Free 
.Ared  contained  in  §  78.1(1)  of  the 
regulations.  These  amendments  add  the 
county  of  Charlotte  m  Florida  to  the  list 
of  .N'oncertified  Areas  m  §  78.22  and 
delete  such  county  from  the  list  of 
NJodified  Certified  Brucellosis  Areas  in 
§  78.21  because  it  has  been  determined 
;hat  such  county  now  qualifies  only  as  a 
.Noncertified  Area.  This  list  is  updated 
monthly  and  reflects  actions  taken 
under  criteria  for  designating  areas 
according  to  brucellosis  status. 

Accordingly.  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§  78.20    [Amended] 

1  In  §  78.20.  paragraph  (b)  is  amended 
by  adding:  Nebraska.  Dundy,  Seward; 
New  Mexico.  Mora. 

§78.21     (Amended) 

2.  In  §  ~8  21.  paragraph  (b)  is  amended 
by  deletmg:  Florida.  Charlotte; 
Nebraska.  Dundy.  Seward;  New  Mexico. 
Mora. 

§78.22     I  Amended] 

.3.  In  §  7822,  paragraph  (b)  is  amended 
by  adding:  Florida.  Charlotte. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sec.  3.  33 
Stat.  1265.  as  amended:  sec.  2.  65  Stat.  693: 
and  sees.  3  and  11.  76  Stat.  130, 132:  21  U.S.C. 
111-113,  114a-l.  115.  117,  120.  121.  125.  134b. 
134f.  37  FR  28464.  28477;  38  PR  19141.  9  CFR 
78.25) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presently  imposed  on  cattle 
moved  from  the  areas  in  interstate 
commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas  and. 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  areas  as 
Noncertified  Areas  imposes  restrictions 
presently  not  imposed  on  cattle  and 
bison  moved  from  that  area  in  interstate 
commence.  The  restrictions  are 
necessary  in  order  to  prevent  the  spread 
of  brucellosis  from  such  area. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
w;th  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
md.kmg  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 


Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becfon,  Director, 
National  Brucellosis  Eradication 
Program.  API  US,  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  D.C.,  this  29th  day  of 
May  1980. 
Nervan  L.  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  80-17206  Filed  B-5-«0;  8:45  am| 
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9  CFR  Part  92 

Harry  S  Trumar^  Animai  import  Center 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rulemaking. 

summary:  This  document  amends  the 
regulations  concerning  special  permits 
to  be  issued  on  a  lottery  basis  for  the 
allotment  of  quarantine  space  for  cattle 
to  be  imported  through  the  Harry  S 
Truman  Animal  Import  Center.  This 
amendment  provides  a  method  of 
selecting  alternate  applicants  to  replace 
applicants  originally  selected  who  have 
not  delivered  the  required  cooperative 
agreement  and  the  required  funds, 
payment  bond  or  letter  of  credit,  to  the 
Department.  This  amendment  provides 
for  the  allocation  of  such  space  and  the 
issuance  of  special  permits,  as  available, 
to  alternate  applicants  and  establishesra 
time  for  receipt  of  the  required 
cooperative  agreement  and  funds, 
payment  bond  or  letter  of  credit  from 
applicants  and  alternate  applicants.  The 
intended  effect  of  this  action  is  to 
achieve  maximum  utilization  of  all 
available  quarantine  space  at  HSTAIC. 
EFFECTIVE  DATES:  June  6.  1980. 
Comments  on  or  before:  August  5.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  Ai  his  VS, 
Federal  Building,  Room  815,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8170. 

SUPPLEMENTARY  INFORMATION:  ThiS 

final  dctiun  has  been  reviewed  under 
procedures  established  in  Secretary's 


Memorandum  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  as  "not  significant".  The 
emergency  nature  of  this  action 
warrants  publicdtion  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received.  Dr.  M.  ).  Tillery. 
Director.  National  Program  Planning 
Staffs,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  w-ithout 
opportunity  for  a  public  comment  period 
on  this  final  action. 

The  amendment  revises  the  provisions 
relating  to  the  issuance  of  special 
permits  for  quarantine  of  cattle  at  the 
Harry  S  Truman  Animal  Import  Center 
and  is  essential  in  order  to  allow  the 
Department  to  better  coordinate  and 
allocate  personnel  and  materials  to  the 
facility  and  to  provide  maximum 
utilization  of  the  facility.  The 
amendment  is  of  an  emergency  nature 
and  must  be  placed  in  effect 
immediately  to  serve  the  purpose 
intended. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  e.mergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

On  Friday,  November  2,  1979.  there 
was  published  in  the  Federal  Register 
(44  FR  63082)  an  amendment  to  the 
regulations  that  established  February  1, 
1980,  as  the  last  specific  date  for  receipt 
of  applications  for  special  permits  to  be 
drawn  on  a  lottery  basis  for  the 
allocation  of  quarantine  space  for  the 
second  group  of  cattle  to  be  imported 
through  the  Harry  S  Truman  Animal 
Import  Center. 

On  Friday,  May  2,  1980.  there  was 
published  in  the  Federal  Register  (45  FR 
29268-29270)  the  fees  and  method  of 
collection  of  the  fees  for  the  second 
importation  of  cattle  to  be  imported 
through  the  HSTAIC. 

The  costs  associated  with  the 
operation  of  the  Harry  S  Truman  Animal 
Import  Center  are  to  be  borne  by  the 
importers  using  this  facility  and  will 
vary  in  accordance  with  the  actual 
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number  of  animals  utilizing  the  facility 
during  a  given  importation  period.  Each 
importer  who  has  been  authorized  a 
special  permit  in  the  drawing,  must  sign 
a  cooperative  agreement  which,  among 
other  things,  sets  forth  the  payment 
requirements  prior  to  being  awarded  a 
special  permit  to  import  cattle  into 
HSTAIC. 

In  order  to  provide  sound  financial 
management  both  for  the  prospective 
importers  and  the  Department,  it  is 
essential  that  the  importers,  prior  to 
issuance  of  the  special  permits,  assume 
fiscal  responsibility  for  the  expenses  to 
be  incurred.  Due  to  the  unusual  nature 
uf  the  service  and  the  need  to  have 
adequate  funds  available  to  the 
Department  for  the  cost  of  the  services 
which  will  be  performed  in  connection 
with  the  importation  of  animals  into  the 
HSTAIC  in  accordance  with  the 
provisions  of  section  1  of  the  Act  of  May 
B,  1970  (21  U.S.C.  135],  the  Department  ' 
requires  either  advance  payment,  a 
payment  bond  or  a  letter  or  credit, 
meeting  the  requirements  specified  in 
the  cooperative  agreement,  be  deposited 
with  the  Service  (Veterinary  Services) 
before  such  services  are  provided. 
The  regulations  do  not  presently 
require  that  the  selected  applicants 
deliver  the  cooperative  agreement  set 
forth  in  §  92.41(c)  and  the  payment 
required  under  such  agreement  to  the 
Department  within  a  specified  time.  This 
has  resulted  in  the  Department  not  being 
able  to  determine  if  the  applicants 
selected  by  lottery  are  going  to  exercise 
their  right  to  obtain  a  special  permit. 
This  could  result  in  less  than  full 
utilization  of  the  HSTAIC  for  a 
particular  importation  even  though  other 
applicants  who  were  not  selected  in  the 
lottery  would  like  to  use  the  facility. 

Therefore,  this  final  rule  amends 
§  92.41(a)(2)  to  provide  a  system  by 
which  applicants  who  have  been 
selected  in  the  lottery  would  lose  their 
right  to  obtain  a  special  permit  for  the 
use  of  the  HSTAIC,  if  they  do  not  deliver 
an  executed  cooperative  agreement  and 
the  payment  required  thereunder  to  the 
Department  within  15  days  after 
notification  by  the  Department  that  they 
have  been  selected  in  the  lottery  for 
space  at  HSTAIC  and  receipt  of  a 
cooperative  agreement.  This  final  rule 
also  amends  §  92.41(a)(2)  to  provide  a 
system  for  choosing  alternate  applicants 
to  replace  those  applicants  who  have 
not  delivered  their  cooperative 
agreement  and  required  payment  within 
the  specified  time. 

Specifically,  this  final  rule  amends  the 
first  sentence  in  §  92.41(a)(2)  to  require 
that  the  Department  employee  drawing 
names  for  the  lottery  for  special  permits 
for  importation  through  the  HSTAIC 


draw  the  names  of  all  applicants  rather 
than  the  first  400.  This  final  rule 
provides  that  in  the  event  that  there  are 
more  than  400  applicants  for  a  particular 
drawing,  those  applicants  who  are 
drawn  after  the  first  400  applicants  shall 
become  alternate  applicants.  If  any  of 
the  first  400  applicants  fail  to  deliver  the 
cooperative  agreement  or  deposit  the 
fee.  payment  bond  or  letter  of  credit 
within  15  days  after  being  advised  by 
the  Department  of  their  selection  and 
receipt  of  a  cooperative  agreement,  their 
right  to  receive  a  special  permit  shall  be 
cancelled.  Alternate  applicants  shall  be 
given  the  opportunity,  in  the  order  that 
they  were  drawn  in  the  lottery,  to 
replace  the  original  applicants  who  fail 
to  deliver  their  signed  cooperative 
agreements  and  required  payment  to  the 
Department  within  the  prescribed  time 
period.  If  any  alternate  applicant  fails  to 
deliver  the  signed  cooperative 
agreement  and  required  payment  to  the 
Department  within  15  days  of  being 
advised  of  their  selection  and  receipt  of 
a  cooperative  agreement,  their  right  to 
receive  a  special  permit  shall  be 
cancelled  and  additional  alternate 
applicants  shall  be  given  the  same 
opportunity.  This  selection  process  shall 
continue  until  either  all  available  space 
is  allotted  or  there  are  no  remaining 
alternate  applicants. 

This  final'rule  further  specifies  that 
applicants  who  have  been  selected  for 
the  second  importation  shall  deliver  the 
cooperative  agreement,  which  has  been 
mailed  by  the  Department  to  all  such 
selected  applicants,  and  required 
payment  to  the  Department  within  15 
days  of  the  publication  of  this  document 
in  the  Federal  Register.  Failure  to  submit 
the  signed  cooperative  agreement  and 
required  payment  within  such  time 
period  shall  cancel  their  right  to  receive 
a  special  permit  for  the  second 
importation. 

Accordingly,  receipt  of  a  signed 
cooperative  agreement  together  with 
appropriate  funds,  payment  bond,  or 
letter  of  credit,  must  be  received  from 
the  applicants  selected  for  the  second 
importation  through  HSTAIC  by 
Veterinary  Services  bv  close  of  business 
June  23.  1980. 

Accordingly,  Part  92.  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  §  92.41.  the  first  sentence  in 
paragraph  (a)(2)  is  deleted  and  the 
following  inserted  in  lieu  thereof: 

§92.41     Requirements '-    -e    ~  :         tion 
of  animals  Into  the  Un;tec  States  itirojgh 
the  Harry  S  Truman  Animal  Import  Center. 

(a)-   •    • 

(2)  Drawing  for  permits.  At  least  6 
months  before  the  proposed  date  of 


entry  of  cattle  info  the  Harry  S  Truman 
Animal  Import  Center  and  at  the  time, 
date  and  place  specified  in  the  Notice  of 
Drawing,  a  Department  employee  shall 
consecutively  draw  the  names  of  all 
applicants.  The  first  400  applicants 
drawn  shall  be  given  the  first 
opportunity  to  receive  one  special 
permit  for  one  animal  each,  except  that 
each  person  holding  a  special  permit  for 
the  first  importation  shall,  prior  to  the 
second  drawing,  be  awarded  space  for 
not  more  than  the  number  of  animals 
specified  on  said  first  importation 
special  permit  less  the  number  of 
animals  entered  by  the  person  under  the 
permit  into  HSTAIC  for  the  first 
quarantine  period,  and:  Provided,  That 
an  application  for  space  for  the  second 
importation  signed  by  the  holder  of  a 
special  permit  for  the  first  importation 
be  delivered  to  the  Department  by 
February  14. 1980.  In  the  event  that  there 
are  more  than  400  applicants  for  a 
particular  drawing,  those  applicants 
who  are  selected  after  the  first  400 
applicants  are  selected  shall  become 
alternate  applicants.  If  any  of  the  first 
400  applicants  selected  fail  to  deliver  a 
completed  cooperative  agreement,  as  set 
forth  in  paragraph  (c)  of  this  section,  to 
the  Department  or  fail  to  deposit  the  fee, 
payment  bond  or  letter  of  credit  with  the 
service,  as  set  forth  in  the  cooperative 
agreement,  within  15  days  or  being 
advised  of  his/her  selection  to  receive  a 
special  permit  and  receipt  of  a 
cooperative  agreement,  the  right  of  that 
person  to  receive  a  special  permit  for 
that  particular  drawing  shall  be 
cancelled:  Provided.  That  applicants 
who  have  been  selected  for  a  special 
permit  for  the  second  importation  shall 
have  their  right  to  a  special  permit 
cancelled  if  they  fail  to  deliver  a 
completed  cooperative  agreement,  as  set 
forth  in  paragraph  (c)  of  this  section,  to 
the  Department  or  fail  to  deposit  the  fee, 
payment  bond  or  letter  of  credit  with  the 
service,  as  set  forth  in  the  cooperative 
agreement,  within  15  days  after 
publication  of  this  document  in  the 
Federal  Register.  A  sufficient  number  of 
alternate  applicants  shall  be  selected  in 
the  order  in  which  they  were  chosen  by 
lottery  to  take  the  place  of  any  of  the 
original  400  applicants  who  may  fail  to 
deliver  a  completed  cooperative 
agreement,  as  set  forth  in  paragraph  (c) 
of  this  section,  to  the  Department  or  fail 
to  deposit  the  fee,  payment  bond  or 
letter  of  credit  with  the  Service,  as  set 
forth  in  the  cooperative  agreement, 
within  15  days  of  being  advised  of  his/ 
her  selection  to  receive  a  special  permit 
and  receipt  of  a  cooperative  agreement. 
If  any  of  the  alternate  applicants 
selected  fail  to  deliver  a  completed 
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cooperative  agreement,  as  set  forth  in 
paragraph  (c)  of  this  section,  to  the 
Department  or  fail  to  deposit  tiie  fee, 
payment  bond  or  letter  of  credit  with  the 
Service,  as  set  forth  in  the  cooperative 
agreement,  within  15  days  of  being 
advised  of  his/her  selection  to  receive  a 
special  permit,  the  right  of  that  person  to 
receive  a  special  permit  for  that 
particular  drawing  shall  be  cancelled.  A 
sufficient  number  of  additional  alternate 
applicants  shall  be  selected  in  the  order 
in  which  they  were  chosen  by  the  lottery 
to  take  the  place  of  any  of  the  original 
alternate  applicants  who  may  fail  to 
deliver  a  completed  cooperative 
agreement,  as  set  forth  in  paragraph  (c) 
of  this  section,  to  the  Department  or 
failed  to  deposit  the  fee,  payment  bond 
or  letter  of  credit  with  the  Service,  as  set 
forth  in  the  cooperative  agreement, 
u  ithm  15  days  of  being  advised  of  their 
selection  to  receive  a  special  permit  and 
receipt  of  a  cooperative  agreement.  This 
selection  process  shall  continue  in  the 
same  manner  until  either  no  available 
space  exists  for  importing  animals  into 
the  Harry  S  Truman  Animal  Import 
Center  or  until  there  are  no  remaining 
alternate  applicants  from  which  to 
select.  *  *  • 

(Sec.  2,  32  Stat.  792.  as  amended;  sec.  1,  84 
Stat.  202  (21  U.S.C.  Ill  and  135):  37  FR  28464, 
28477;  38  FR  19141) 

Done  at  Washington,  D.C.,  this  3rd  day  of 
June  1980. 

Pifrrf   \   Chjioux, 

Deputy  AarAinislrator,  Veterinary  Services. 

;fr  Dor  ao-i-195 Fiifd 8-3-ao  in pm] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

Mandatory  Petroleum  Price 
Regulations;  Adjustments  To  Lower 
and  Upper  Tier  Crude  Oil  Price  Ceilings 
To  Reflect  Impact  of  Inflation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  rule. 

summary:  The  Economic  Regulatory 

Administration  (ERA),  of  the 
Department  of  Energy  (DOE)  hereby 
issues  Crude  Oil  Price  Schedule  No.  19 
which  provides  for  monthly  increases  in 
the  ceiling  prices  for  lower  tier  and 
upper  tier  crude  oil  to  take  into  account 
the  impact  of  inflation.  This  action  will 
result  in  estimated  first  sale  prices  for 
the  months  of  June.  July,  and  August 
1980  of  S6,40.  S6.45,  and  S6.50  per  barrel 


(lower  tier)  and  $14.31,  $14.42  and  $14.53 
per  barrel  (upper  tier),  respectively. 

EFFECTIVE  DATE:  ]..nf  ^    MHC 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street,  N.W., 
Room  BllO,  Washington.  D.C.  20461, 
202-653^055. 

Charles  P.  Little  (Crude  Oil  Pricing 
Branch).  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.. 
Room  6128,  Washington.  D.C.  20461, 
202-653-3389. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy.  1000 
Independence  Avenue,  S.W..  Room 
6A-127,  Washington,  D.C.  20585,  202- 
252-6739. 

SUPPLEMENTARY  INFORMATION 

A.  Introduction 

B.  Crude  Oil  Price  Sciiedu.'e  A'o.  19. 

A,  Introduction 

On  February  29,  1980,  we  issued 
Crude  Oil  Price  Schedule  No.  18  (45  FR 
14843,  March  7,  1980).  which  continued 
the  crude  oil  pricing  policy  of  permitting 
the  prices  for  lower  tier  and  upper  tier 
crude  oil  to  increase  to  adjust  for  the 
impact  of  inflation.  As  we  announced  in 
the  introduction  to  Schedule  No.  18  this 
policy  will  continue  during  the  period  of 
June  1980  through  September  1981  as  we 
gradually  decontrol  domestic  crude  oil. 
Accordingly  we  are  issuing  Crude  Oil 
Price  Schedule  No.  19  which  provides 
for  increases  in  the  ceiling  prices  for 
lower  tier  and  upper  tier  crude  oil  during 
the  months  of  June,  July,  and  August 
1980  to  take  into  account  the  impact  of 
inflation. 

B.  Crude  Oil  Price  Schedule  No.  19 

Under  Crude  Oil  Price  Schedule  No. 
19  the  May  1980  lower  tier  ceiling  price 
(the  May  15,  1973  posted  price  plus  S2.66 
per  barrel,  resulting  in  an  average  first 
sale  price  of  approximately  $6.35  per 
barrel),  and  the  May  1980  upper  tier 
ceiling  price  (the  September  30,  1975 
posted  price  plus  $1.53,  resulting  in  an 
average  first  sale  price  of  approximately 
$14.20  per  barrel),  are  adjusted  for 
inflation  for  June,  July,  and  August  1980, 
based  on  the  first  revision  of  the  GNP 
deflator  published  on  May  20,  1980, 
which  reflects  an  annual  rate  of  inflation 
of  9.3  percent. 

1.  Lower  tier  ceiling  prices. 
Adjustments  to  ceiling  prices  for  lower 
tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  June.  July  and 
August  1980,  are  determined  pursuant  to 
the  following  methodology: 

A.  ERA  has  computed  a  monthly 
adjustment  factor  of  .00744  which  when 


applied  over  a  twelve-month  period 
yields  an  effective  annual  rate  of 
adjustment  of  9.3  percent. 

B.  June  1980  adjustment  =  ($6.35) 
(.00744)  per  barrel  ^3047  per  barrel 
rounded  to  $.05  per  barrel. 

C.  July  1980  adjustment  =  ($6.35 +  .05) 
(.00744)  per  barrel  =  $.048  per  barrel 
rounded  to  $.05  per  barrel. 

D.  August  1980 

adjustment  =  ($6.35  -h  .05  +  .05)  (.00744) 
per  barrel  =  $.048  per  barrel  rounded  to 
$.05  per  barrel. 

Based  upon  the  monthly  adjustments 
computed  above,  estimated  average 
lower  tier  ceiling  prices  for  the  months 
of  June,  July  and  August  1980  are 
computed  as  follows: 

June  1980  =  $6.35 +  $.05  =  $6.40. 

June  1980  =  S6.40  -  $.05  =  $645. 

August  1980  =  36.45 +$.05  =  $6.50. 

Using  an  average  highest  posted  field 
price  on  May  15,  1973  of  $3.69  per  barrel 
and  the  monthly  adjustments  as 
computed  above,  lower  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 


Month 


Ceiling  price 


Price' 


June  1980 May   15.    1973  highest  posted  Tield     S640 

price  plus  S2.71. 
July  1980 May   15,    1973  highest  posied  field      S6  45 

price  plus  S2  76 
August  1980 ...   May   15.    1973  highest  posted  lield     S6.50 

pcica  phis  S2.8t. 


'  Estimated  average  first  sale  price. 

2.  Upper  tier  ceiling  prices. 
Adjustments  to  ceiling  prices  for  upper 
tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  June.  July  and 
August  1980  are  determined  pursuant  to 
the  following  methodology: 

A.  Adjustment  factor  (explained 
above)  =  .00744. 

B.  June  1980  adjustment  =  ($14.20) 
(.00744)  per  barrel  =  $.106  per  barrel 
rounded  to  Sll  per  barrel. 

C.  July  1980  dd]ustment  =  ($14.20+.n) 
(.00744)  per  barrel  =  $.107  per  barrel 
rounded  to  S.ll  per  barrel. 

D.  August  1980 

adjustment  =  ($14.20+  .11  +  .11)  (.00744) 
per  barrel  =  $.107  per  barrel  rounded  to 
S.ll  per  barrel. 

Based  upon  monthly  adjustments 
computed  above,  estimated  average 
upper  tier  ceiling  prices  for  the  months 
of  June.  July  and  August  1980.  are 
computed  as  follows: 

June  1980  =  S14, 20  +  3. 11 -314.31. 

July  1980  =  $14. 31  -^  S.ll  =314.42. 

August  1980  =  $14.42  +  $.ll  =$14.53. 

Using  an  average  highest  posted  field 
price  on  September  30.  1975  of  $12.67  per 
barrel  and  the  monthly  adjustments  as 
computed  above,  upper  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 
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Month 


Ceiling  price 


Price' 


June  1980 September  30.  1975  highest  posted  $14.31 

field  price  plus  SI  .64. 
Ji^  1960 September  30,  1975  highest  posted  $14.42 

lieid  price  plus  $1.75. 

August  1980       Seplemtjer  30,  1975  highest  posted   $14.53 

held  price  plus  $1.86. 


'  Estimated  ave^-age  first  sale  pnca. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99.  Pub  L.  94-133,  Pub.  L  94-163, 
and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  :9~4.  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385:  E.0. 11790.  39  FR 
23185:  Department  of  Energy  Organization 
Act,  Pub.  L  95-91:  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  June  1,  1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dministration. 

Section  212.77  is  amended  in  the 
Appendix  to  add  Schedule  No.  19  of 
Monthly  Price  Adjustments,  as  follows: 

§  212  77     Adjustments  to  Ceiling  Prices 


Appendix 

•         •         .         *         ♦ 

Schedule  Ho   19  of  Monthly  Price  Adjustments 
Effective  June  1,  19801 


Month 


Lower  ter. 
May  15.  1973. 

posted 
price  ■(plus) 


Upper  ter, 
Sept  30.  1975. 

posted 
pnce  '  (plus) 


1976: 

Fetyuary i  .35 

March „  1.39 

April 1.41 

May....- __  1.45 

June 1.4a 

July 1.48 

August „ 1.48 

September 1.49 

Octotjer 1.48 

Novemtjer _  1.48 

Denftmhnr  \  48 

1977: 

January _ 1.48 

Fetjruary 1.48 

March 1.48 

April 1.48 

May 1.48 

June 1.48 

Juty 1.48 

August _.  1.48 

Septemt>er „ 1.51 

Octoljer 1.54 

Novemtier 1.57 

December ™__  1.59 

1978: 

January 1.8I 

Fetiruary i.es 

March _.._  1.66 

April 1.69 

May _ 1.72 

June :  1.75 

July 1.78 

August „..  1.81 

September 1.86 

October 1.91 


-1.32 
-lis 
-1.18 
-1.11 
-t.06 
-1.05 
-1.05 
-1.0s 
-IDS 
-1.05 
-1.05 

-1.25 
-1.25 
-1.70 
-1.70 
-1.70 
-1.70 
-1.70 
-1.70 
-1.44 
-1.18 
-.92 
-.87 

-« 
-.77 
-.71 
-.65 
-.59 
-.52 
-.45 
-.38 
-.28 
-.17 


Schedule  No.  19  of  Monthly  Price  Adjustments- 
Coniinueo 

lEtlective  Jur>e  1.  1960) 


Lower  tier,  Upper  tier. 

Month                    May  15.  1973,  Sept  30,  1975, 

posted  posted 

price  '  (plus)  phoe  '  (plus) 

November i.gg  _.06 

December 1.99  qi 

1979: 

January 2.02  .oe 

Febnjary aos  .15 

March „ i09  2i 

April 2.13  31 

May ii7  ^ 

June 2.21  .48 

July Z3S  St 

August _ 2.29  M 

September _ 2.33  .78 

October 2.37  M 

Novemtier 2.41  .96 

December „.  2.45  105 

1980: 

January — _..„.  2.49  ^4 

Febniary 2.53  1.23 

March 2.57  1.33 

April 2.61  1.43 

May a66  1.53 

June 2.71  1.64 

Jl^ Z.n  1.75 

August _.  2J1  1.86 

'The  price  referred   to  in    10   CFR   212.73(b)(1)   or   In 
212.73(c)(1).  212  73(c)(3),  and  212.73(cK4). 
»  The  pnce  relened  to  in  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price 
adjustments  was  issued  by  the 
Economic  Regulatory  Administration  on 
May  30. 1980,  pursuant  to  10  CFR  21277. 
It  restates  without  change  the  lower  and 
upper  tier  price  ceilings  applicable  to 
crude  oil  produced  and  sold  in  the 
months  of  February  1976  through  May 
1980,  as  determined  under  10  CFR 
212.73,  212,74,  and  212.77.  Both  lower  tier 
and  upper  tier  ceiling  prices,  which  were 
increased  under  Schedule  No.  18 
effective  March  1, 1980,  are  further 
increased  as  indicated  in  this  schedule, 
effective  June  1, 1980. 

This  schedule  is  effective  only  through 
August  31, 1980. 

|FR  Doc.  80-17210  Filed  8-5-80:  8:45  am| 
BILLING  CODE  6450-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
Docket  C-3019] 

Hayoun  Cosmetique.  Inc  et  al : 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  firm  and  its  corporate 
president,  engaged  in  marketing  and 


advertising  products  known  as  Hayoun 
Miracle  Lotion,  Hayoun  Drying  Lotion, 
Hayoun  Lemon  Moisterizer  and  Hayoun 
Black  Mask,  to  cease  disseminating 
advertising  representing  that  the  use  of 
these  products,  alone  or  as  part  of  the 
Hayoun  Cosmetique  Kit.  will  cure  acne; 
eliminate  acne  scars  and  pockmarks; 
and  result  in  a  skin  free  of  acne 
blemishes.  The  firm  is  required  to  have  a 
reasonable  basis  for  representations 
relating  to  product  characteristics, 
performance  and  efficacy;  and  maintain 
substantiating  evidence  for  a  period  of 
three  years.  The  order  additionally 
requires  that  the  firm  conspicuously 
disclose  that  no  product  cures  acne  in 
every  advertisement  for  the  first  six 
months  of  actual  advertising  of  an  acne 
preparation. 

DATES:  Complaint  and  order  issued  May 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer,  Washington, 

D  r  -"^-OT  r202)  523-?""" 

SUPPLEMENTARY  INFORMATION;  On 

Wednesday,  Feb.  20, 1980,  there  was 
published  in  the  Federal  Register.  45  FR 
11137,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hayoun 
Cosmetique,  Inc.,  a  corporation,  and 
Edouard  Hayoun,  individually  and  as 
corporate  president,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.85  Government  approval,  action, 
connection  or  standards;  13.85-30 
Federal  Trade  Commission  orders  or 
endorsements;  §  13.160  Promotional 
sales  plans;  §  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
16  Cleansing,  purifying;  13.170-70 
Preventive  or  protective;  13.170-78 
Renewing,  restoring;  §  13.190  Results; 
§  13.205  Scientific  or  other  relevant 
facts;  §  13.210  Scientific  tests;  §  13.280 
Unique  nature  or  advantages.  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-10 

'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document 
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Corrective  advertising:  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533— 45(a)  Advertising  substantiation. 
Subpart-Disseminating  Advertisements, 
Etc,  §  13,1043  Disseminating 
advertisements,  etc.  Subpart- 
Misrepresentmg  Oneself  and  Goods — 
Goods:  §  13.1710  Qualities  or  properties; 
S  13.1~30  Results;  §  13.1740  Scientific  or 
otfier  relevant  facts:  §  13.1762  Tests. 
purported.  §  13  1770  Unique  nature  or 
advantages.  Subpart-.Veglecting, 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  §  13.1863 
Limitations  of  product:  §  13.1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 

L'SC  45   5:: 

Carol  M,  Thomas, 
Secretary. 

IW  Doc.  80-17211  Filed  6-5-80:  8:45  am) 
BILUNG  COO£  67SO-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292  ' 

iDcckef  Nos.  RM79-55  and  BM79-54I 

Small  Power  Production  and 
Cogeneration;  Conferences 
Concerning  State  Implementation  of 
the  Cofnmission's  Regulations 
Regarding  Rates  and  Exemptions  for 
Qualifying  Small  Power  Production  and 
Cogeneration  Facilities 

I 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  conferences 
t  o.icerning  implementation  of  the 
Commission's  Rules  under  Section  210 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978. 


summary:  On  February  19, 1980,  the 

Federal  Energy  Regulatory  Commission 
iComm.ission)  issued  final  rules  in 
Docket  .\o.  RM79-55  (45  FR  12214. 

F.'bruary  25,  1980).  and  on  March  13. 
1980,  the  Commission  issued  final  rules 
in  Docket  .\o.  R.M~&-54  (45  FR  17959, 
March  20,  1980],  These  rules  implement 
the  rates  and  exemption  provisions  for 
qualifying  cogeneration  and  sm^all  power 
production  facilities  under  sectums  210 
and  201.  respectively,  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
Each  State  regulatory  authority  and 
nonregulated  electnc  utility  is  required 
to  implement  the  Ccmmission's  rules. 


The  Commission  is  holding 
conferences  on  these  rules  in  various 
cities  throughout  the  country.  At  each 
conference,  the  morning  sessions,  for  the 
State  Commissions,  will  feature 
discussion  of  the  States'  role  in 
implementing  the  Commission's  rules. 
The  afternoon  sessions,  which  are  open 
to  the  public,  begin  at  1:30  p.m.  The 
afternoon  sessions  will  include  an 
overview  of  the  Commission's  rules. 
Federal  legislation  affecting 
cogenerators  and  small  power 
producers,  and  technical  aspects  of 
interconnected  operation  with  electric 
utilities. 

DATES:  Boston.  Massachusetts;  June  17, 
1980;  Atlanta.  Georgia:  June  20.  1980: 
Boise.  Idaho;  June  23. 1980;  Minneapolis/ 
St.  Paul;  Minnesota.  June  25.  1980;  St. 
Lniiis,  Missouri;  June  27, 1980. 
ADDRESSES: 

June  17,  1980.  8:30  a.m.-5:30  p.m.— 

Ramada  Inn  Airport.  Logan 

International  Airport.  Boston, 

Massachusetts. 
June  20,  1980.  8:30  a.m.-5:30  p.m.— 

Ramada  Inn  Airport,  Atlanta,  Georgia. 
June  23.  1980.  8;30  a.m.-5;30  p.m.— 

Holiday  Inn  Airport.  Boise.  Idaho. 
June  25.  1980.  8:30  a.m.-5:30  p.m. — 

Rodeway  Inn  (at  Airport) 

Minneapolis/St.  Paul.  Minnesota. 
June  27.  1980.  8:30  a.m.-5:30  p.m.— 

Holiday  Inn  Airport,  St,  Louis, 

Missouri 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Boiling.  Office  of  Media  Relations. 

Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E..  Washington.  D.C.  20426,  202- 

357-8380. 
Deborah  Gottheil.  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E..  Washington,  D.C.  20426.  202- 

357-8457. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-17347  Filed  8-5-80;  8:45  am| 
BILLING  CODE  6450-85-M 


ACTION:  Final  rule. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  54 

|T,D,  80-151) 

Importations  Temporarily  Free  of 
Duty;  Customs  Regulations  Relating  to 
Metal  Articles  Imported  To  Be  Used  in 
Remanufacture  by  Melting.  Amended 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  conform  to 
legislation  extending  until  June  30.  1981, 
the  existing  suspension  of  Customs  duty 
■on  certain  metal  waste  and  scrap  and 
other  articles  of  metal  imported  to  be 
used  in  remanufacture  by  melting.  The 
legislation  also  suspends  the  duty  on 
certain  articles  of  metal  imported  to  be 
processed  by  shredding,  shearing, 
compacting,  or  similar  processing  which 
renders  them  fit  only  for  the  recovery  of 
the  metal  content.  These  changes  will 
expedite  the  entry  and  use  of  these 
articles  and.  because  recovery  of  metal 
from  metal  waste  and  scrap  usually 
requires  less  energy  than  is  needed  to 
produce  metals  from  ores,  aid  in  energy 
conservation.  The  amendments  are  not 
considered  to  be  significant. 
effective  DATE:  }une  6.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  J.  Emmert,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W.. 
Washington,  DC.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L.  95-508,  approved  October  24. 
1978.  amended  items  911.11  and  911.12, 
Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202),  to  suspend, 
until  June  30,  1981,  Customs  duty  on 
certain  articles  of  metal  imported  to  be 
processed  by  shredding,  shearing, 
compacting,  or  similar  processing  which 
renders  them  fit  only  for  the  recovery  of 
the  metal  content.  The  legislation  also 
extended  until  June  30, 1981.  the  existing 
suspension  of  duty  on  certain  metal 
waste  and  scrap  and  other  articles  of 
metal  imported  to  be  used  in 
remanufacture  by  melting. 

The  temporary  suspension  of  duty  on 
metal  waste  and  scrap  has  been  in 
effect  almost  continuously  since  1942. 
On  October  1.  1950.  it  was  extended  to 
include  articles  of  metal  imported  to  be 
used,  and  actually  used,  in 
remanufacture  by  melting  (Act  of  March 
13.  1942,  56  Stat.  171.  as  amended  by 
Pub.  L.  869.  81st  Congress;  see  T.D. 
526.56.  86  Treas.  Dec.  27  (1951)). 

The  suspension  of  duty  on  metal 
waste  and  scrap  originally  was 
instituted  to  assist  steel  producers  in 
some  sections  of  the  United  States  in 
obtaining  adequate  supplies  of  raw 
materials.  Duty-free  importation  was 
pcrmittpd  for  certain  metal  articles 
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provided  that  the  importer  submitted  a 
"Certificate  of  Remelting"  to  Customs 
within  3  years  of  importation,  verifying 
that  the  articles  actually  were  used  in 
remanufacture  by  melting. 

The  limitation  of  proof  of  actual  use  to 
a  "Certificate  of  Remelting"  has  been 
found  to  be  overly  restrictive  and 
unnecessarily  burdensome  to  United 
States  mills  and  refiners  using  imported 
scrap  metal.  It  is  anticipated  that 
providing  importers  with  the  alternative 
of  furnishing  proof  that  the  articles  have 
been  processed  by  shredding,  shearing, 
compacting,  or  similar  processing  which 
renders  them  fit  only  for  the  recovery  of 
the  nietal  content,  will  eliminate  the 
difficulties  encountered  in  furnishing 
proof  of  remanufacture  by  melting  and 
the  attendant  delay  in  liquidating  entries 
awaiting  such  proof.  The  extension  also 
is  expected  to  aid  in  energy 
conservation  because  the  recovery  of 
metal  from  metal  waste  and  scrap 
usually  requires  less  energy  than  is 
needed  to  produce  metals  from  ores. 
While  the  duty  on  these  articles  has 
been  suspended  until  June  30, 1981, 
because  it  will  be  necessary  for 
Congress  to  consider  whether  to 
continue  the  suspension  beyond  that 
date,  the  regulations  provide  that  the 
suspension  is  in  force  during  the 
effective  period  of  items  911.11  and 
911.12.  TSUS. 

Articles  of  copper  now  are  listed  as 
an  exception  to  the  free  entry  provision 
in  §  54.5(a).  Customs  Regulations. 
However,  item  911.11.  TSUS.  provides 
for  the  duty  free  entry  of  these  articles  if 
to  be  used  in  remanufacture  by  melting. 
or  to  be  processed  by  shredding, 
shearing,  compacting,  or  similar 
processing  which  renders  them  fit  only 
for  the  recovery  of  the  metal  content.  To 
correct  this  inconsistency,  copper  is 
deleted  from  the  exemptions  in  §  54.5(a). 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Provisions 

Because  this  is  a  technical 
amendment  in  which  the  public  does  not 
have  a  particular  interest  and  it  merely 
implements  a  statutory  requirement, 
notice  and  public  procedure  pursuant  to 
5  U.S.C.  553(b)(B)  are  unnecessary.  In 
accordance  with  5  U.S.C.  553(d)(1),  a 
delayed  effective  date  is  not  required 
because  this  amendment  grants  an 
exemption. 

Amendments  to  the  Regulations 

Part  54.  Customs  Regulations  (19  CFR 
54),  is  amended  to  read  as  follows: 


PART  54— CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

Metal  Articles  Imported  To  Be  Lsed  in 
Remanufacturp  b\  Melting,  or  To  Be 
Processed  by  Shredding,  Shearing, 
Compacting,  or  Similar  Processing  Which 
Renders  Them  Fit  Only  for  the  Recovery  of 
the  Metal  Content 

Sec. 

54.5  Scope  of  exemptions:  nondeposit  of 
estimnted  duty. 

54.6  Proof  of  intent;  bond;  proof  of  use; 

liquidation. 

Authority:  R.S.  251.  as  amended,  sec.  624, 
46  Stat.  759, 19  U.S.C.  66, 1624,  Gen.  Hdnte. 
n.  Tariff  Schedules  of  the  United  States 
(TSUS),  (sec.  101,  76  Stat.  72:  Item  911.10, 
TSUS,  92  Stat,  1774;  Items  911.11  and  911.12, 
TSUS). 

Metal  Articles  Imported  To  Be  Used  in 
Remanufacture  by  Melting,  or  To  Be 
Processed  by  Shredding.  Shearing, 
Compacting,  or  Similar  Processing  Which 
Renders  Them  Fit  Only  for  the  Recovery  of 
the  Metal  Content 

§  54.5    Scope  of  exemptions;  nondeposit 
of  estimated  duty 

(a)  Except  as  otherwise  provided  in 
this  section,  articles  in  chief  value  of 
metal  to  be  used  in  remanufacture  by 
melting,  or  to  be  processed  by 
shredding,  shearing,  compacting,  or 
similar  processing  which  renders  them 
fit  only  for  the  recovery  of  the  metal 
content,  and  actually  so  used,  shall  be 
entitled  to  free  entry  upon  compliance 
with  section  54.6,  if  entered,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  effective  period 
of  items  911.11  and  911.12,  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202).  This  provision  does  not 
apply  to 

(1)  articles  in  chief  value  of  lead.  zinc, 
or  tungsten: 

(2)  metal-bearing  materials  provided 
for  in  Schedule  4.  TSUS.  or  Part  1. 
Schedule  6.  TSUS;  or 

(3)  unwrought  metal  provided  for  in 
Part  2.  Schedule  6.  TSUS. 

(b)  No  deposit  of  estimated  duty  shall 
be  required  upon  the  entry,  or 
withdrawal  from  warehouse  for 
consumption,  of  the  articles  described  in 
paragraph  (a)  of  this  section  if  the 
district  director  is  satisfied  at  the  time  of 
entry,  or  withdrawal,  by  written 
declaration  of  the  importer  that  the 
merchandise  is  being  imported  to  be 
used  in  remanufacture  by  melting,  or  to 
be  processed  by  shredding,  shearing, 
compacting,  or  similar  processing  which 
renders  it  fit  only  for  the  recovery  of  the 
metal  content. 

54.6     Proof  of  intent;  bond;  proof  of  use; 
liquidation. 

Articles  in  chief  value  of  metal, 
described  in  section  54, 5(a)  shall  be 
admitted  free  of  duty  upon  compliance 


with  the  following  conditions: 

(a)  There  shall  be  filed  in  connection 
with  the  entry'  a  statement  of  the 
importer  that  the  articles  are  to  be  used 
in  remanufacture  by  melting,  or  to  be 
processed  by  shredding,  shearing, 
compacting,  or  similar  processing  which 
renders  them  fit  only  for  the  recovery  of 
the  metal  content, 

(b)  If  the  articles  are  entered  for 
consumption,  there  also  shall  be  filed  in 
connection  with  the  entry  a  bond  on 
Customs  Form  7551  or  7553.  If  the 
articles  are  entered  for  warehouse,  the 
regular  warehouse  bond.  Customs  Form 
7555.  shall  be  given,  and  withdrawals 
shall  be  made  on  Customs  Form  7506. 
The  liquidation  of  the  consumption  or 
warehouse  entry  shall  be  suspended 
pending  proof  of  use  or  other  disposition 
of  the  articles  within  the  time  prescribed 
in  paragraph  (c)  of  this  section. 

(c)  Within  3  years  from  the  date  of 
entry,  or  withdrawal  from  warehouse  for 
consumption,  the  importer  shall  submit 
to  the  district  director  at  the  port  of 
entry,  a  statement  from  the 
superintendent  or  manager  of  the  plant 
at  which  the  articles  were  used  in 
remanufacture  by  melting,  or  were 
processed  by  shredding,  shearing, 
compacting,  or  similar  processing  which 
rendered  them  fit  only  for  the  recovery 
of  the  metal  content,  showing: 

(1)  The  name  and  location  of  the 
plant: 

(2)  The  entry  number,  date,  and  port 
of  entry  (if  the  person  making  the 
statement  is  not  in  possession  of  this 
information,  a  reference  to  invoices, 
purchase  orders,  or  other  documents 
which  will  identify  the  shipment  with 
the  entry  may  be  substituted): 

(3)  The  date  or  inclusive  dates  of  the 
remanufacture  or  processing  of  the 
articles;  and 

(4)  A  description  of  the  remanufacture 
or  processing  in  sufficient  detail  to 
enable  the  district  director  to  determine 
whether  it  constituted  a  use  in 
remanufacture  by  melting,  or  processing 
by  shredding,  shearing,  compacting,  or 
similar  processing  which  rendered  the 
articles  fit  only  for  the  recovery  of  the 
metal  content.  In  appropriate  cases,  the 
remanufacture  or  processing  of  the 
articles  covered  by  more  than  one  entry 
may  be  included  in  one  statement.  The 
statement  shall  be  based  on  adequate 
and  carefully  kept  plant  and  import 
records  which  shall  be  available  during 


'  "In  connection  witii  the  entry"  means  any  time 
bufore  liquidation  of  the  entry  or  within  the  period 
during  which  a  valid  rehquidation  may  t>e 
completed  (sec.  113.43(c)).  Therefore,  a  claim  for 
free  entry  under  item  911.11  or  911.12.  Tariff 
Schedules  of  the  United  Stales,  supported  by  a 
statement  of  intent  may  be  filed  at  any  time  before 
liquidation  of  the  entry  or  within  the  period  during 
which  a  valid  reliquidation  may  be  completed. 
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norma!  business  hours  to  any  Customs 
officer.  The  importer  and  plant  manager 
shall  maintain  the  import  and  plant 
records  for  5  years  from  the  date  of  the 
related  entry  of  the  merchandise.  The 
burden  shall  be  on  the  importer  or  plant 
manager  to  keep  these  records  so  that 
the  claim  of  actual  use  can  be 
established  readily. 

(d)  If  satisfactory  proof  of  use  of  the 
articles  in  remanufacture  by  melting,  or 
in  processing  by  shredding,  shearing, 
compacting,  or  similar  processing  which 
rendered  them  fit  only  for  the  recovery 
of  the  metal  content,  is  furnished  within 
the  prescribed  time,  the  entry  shall  be 
liquidated  without  the  assessment  of 
duty  on  the  covered  articles.  If  proof  is 
not  filed  within  3  years  from  the  date  of 
entry,  or  withdrawal  from  warehouse  for 
consumption,  or  the  use  does  not 
warrant  the  classification  claimed,  the 
entry  shall  be  liquidated  without  any 
exemption  from  duty  under  item  911.11 
or  911.12,  Tariff  Schedules  of  the  United 
Slates. 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66. 1624)  Sec.  101,  76  Stat.  72;  Item 
911.10,  Tariff  Schedules  of  the  United  States 
(TSUS).  92  Stat.  1774;  Items  911.11  and  911.12, 
TSUS) 

Regulations  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
R(&ister  on  November  8, 1978  (43  FR 
5^KiUJ,  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations,"  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  Treasury 
Department  criteria  in  the  directive  for  a 
"significant"  regulation  because  it  is 
nonsubstantive,  essentially  procedural, 
does  not  materially  change  existing  or 
establish  new  policy,  and  does  not 
impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 


Approved:  May  9,  1980. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 
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Food  3'^d  O'og  Administration 

21  CFR  Part  207 

[Docket  No.  79N-01181 

Reg'Strat'or  o'  P-odLicefS  of  Drugs 
and  List"9  o'  Drugs  in  Commercial 
D  stnt)..*  0^   Model  Regulation 
Editorid:  Re  yisions 

agcncy:  Food  and  Drug  Administration. 
AC^  on:  Final  rule. 

nummary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  for  registering  producers  of 
drugs  and  for  listing  of  drugs  in 
commercial  distribution.  The  revision 
makes  the  regulations  more  concise  and 
readable. 

EPrECTivE  date:  July  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-IO),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  the 
;  eder.il  Register  of  July  31,  1979  (44  FR 
44884J,  the  Food  and  Drug 
Administration  (FDA)  proposed  editorial 
revisions  to  Part  207  (21  CFR  Part  207). 
Interested  persons  were  invited  to 
submit  comments  on  the  proposal. 

FDA  proposed  to  revise  Part  207  as  a 
result  of  applying  the  principles  of 
Operation  Common  Sense — a 
comprehensive  program  initiated  by  the 
Department  of  Health  and  Human 
Services  (HHS)  to  make  regulations 
more  understandable  and  to  expedite 
HHS's  regulations  development  process. 
Operation  Common  Sense  was 
described  in  a  notice  published  in  the 
Federal  Register  of  November  18,  1977 
(42  FR  59555).  Its  goals  include  rewriting 
regulations  so  that  they  are  clear  and 
understandable,  revising  regulations  on 
the  basis  of  experience  since  their 
issuance,  and  minimizing  compliance 
burdens  imposed  by  regulations. 
Similarly,  Executive  Order  12044, 
"Improving  Government  Regulations," 
which  appeared  in  the  Federal  Register 
of  March  24, 1978  (43  FR  12661),  requires 
periodic  review  of  regulations  to 
determine  whether  language  should  be 
simplified  or  clarified,  and  whether  the 
approach  and  requirements  of  a 


particular  regulation  continue  to  be 
warranted. 

Operation  Common  Sense  includes  a 
requirement  that  each  HHS  agency  issue 
a  "model"  regulation.  Part  207  was 
chosen  for  this  purpose  because  of  the 
statutory  nature  of  the  requirements  of 
registration  and  drug  listing,  because  of 
its  operational  impact  on  drug 
manufacturers,  and  because  of  its 
paperwork  and  reporting  requirements. 
For  these  reasons,  it  is  imperative  that 
the  regulation  be  easily  understood  and 
implemented  as  efficiently  as  possible. 

FDA  has  made  nonsubstantive 
editorial  changes  in  the  regulation  to 
improve  clarity  and  readability. 
References  to  FDA  forms  have  been 
changed  in  response  to  the  Public 
Health  Service's  substitution  of  "FDA-" 
for  "FD-"  as  the  prefix  for  FDA  forms. 
FDA  has  also  deleted  the  reference  to 
the  Drug  Listing  Act  of  1972.  Pub.  L.  92- 
387,  in  the  "AUTHORITY"  statement 
preceding  Subpart  A  of  Part  207  because 
that  Act  is  an  amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  already 
cited  in  the  "AUTHORITY"  statement. 

FDA  received  one  comment  on  the 
proposal  concerning  several  provisions 
of  the  proposed  revised  regulation,  as 
follows: 

1.  The  comment  suggested  that 
because  the  information  requested  in 
§  207.31(b)  concerning  the  quantity  of 
drugs  distributed  is  a  request  in 
conjunction  with  annual  registration,  it 
would  be  more  appropriate  for  the 
request  to  appear  in  a  section  on 
registration  rather  than  in  a  section  on 
drug  listing. 

Section  207.31(b)  is  a  request  that  drug 
distribution  information  be  voluntarily 
submitted  in  conjunction  with  the 
annual  registration.  Response  to  this 
request  has  been  minimal,  and  the 
agency  has  found  the  sparse  data 
submitted  to  be  of  questionable  value  to 
the  agency.  Consequently,  FDA  no 
longer  encourages  the  submission  of 
data  under  §  207.31(b)  and  concludes 
that  this  section  should  be  withdrawn  as 
being  obsolete.  The  final  rule  as  set 
forth  below  has  been  revised 
accordingly. 

2.  The  comment  stated  that  it  would 
be  helpful  if  the  regulation  were  revised 
to  show  how  soon  after  registering 
under  §  207.35  the  registrant  might 
expect  the  agency  to  return  a  validated 
copy  of  the  registration  form  (Form 
FDA-2656). 

Before  a  validated  copy  is  returned  to 
the  registrant,  the  registration  form  is 
processed  and  a  permanent  registration 
number  is  assigned  by  the  appropriate 
FDA  district  office.  The  district  office 
reviews  the  file  to  ensure  that  the  firm 
has  not  previously  registered  under 
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another  name  or  number  as  a  drug 
establishment,  has  not  registered  under 
another  name  or  number  with  any  of  the 
other  FDA  bureaus,  and  is  engaged  in 
activities  that  require  the  firm  to  register 
as  a  drug  establishment.  Every  effort  is 
made  to  complete  this  review  as 
expeditiously  as  possible,  and  the  goal 
of  the  district  offices  is  to  complete  the 
processing  within  10  working  days. 
However,  some  establishments  begin  or 
cease  operations,  change  ownership, 
etc.,  so  frequently  that  the  district  office 
may  require  more  than  10  days  to 
process  a  registration  form.  Because  of 
the  rather  wide  variability  in  the 
processing  time,  FDA  concludes  it  would 
be  impractical  to  include  in  the 
regulation  a  timeframe  for  returning  the 
validated  forms. 

3.  The  comment  asserted  that  the 
placement  requirement  in 

§  207.35{b)(3)(i)  for  the  NDC  number  to 
appear  in  the  top  third  of  the  principal 
display  panel  is  routinely  ignored  by 
some  firms,  including  major  firms. 
Unless  this  requirement  is  enforceable 
and  enforced,  the  position  requirement 
should  be  revoked. 

The  agency  disagrees.  The  regulations 
now  permit  the  NDC  number  to  appear 
elsewhere  on  the  label  when  it  is  part  of 
a  bar-code  symbol.  The  vast  majority  of 
firms  correctly  place  the  NDC  number. 
On  those  relatively  rare  occasions  when 
a  firm  is  found  to  be  not  complying  with 
this  requirement,  the  agency  takes 
appropriate  corrective  action. 

4.  The  comment  observed  that 
manufacturers  do  not  place  the 
manufacturer  or  package  code  segments 
of  the  NDC  number  on  tablets  or 
capsules,  but  only  so  place  the  product 
code.  The  comment  also  noted  that  the 
package  code  segment  of  the  NDC 
number  is  routinely  not  placed  on  items 
such  as  ampules,  vials,  or  unit  dose 
l)listers  that  are  further  packaged 
because  the  package  code  refers  to  the 
outer  package  size  and  not  the 
individual  units  the  package  contains. 
While  describing  these  practices  as 
reasonable,  and  as  apparently 
acceptable  to  FDA.  the  comment  stated 
that  they  were  technically  inconsistent 
with  the  regulation  and  requested  that 
"10"  in  the  first  line  (of  §  207.35(b)(3){iv)) 
be  deleted,  so  that  the  requirement 
would  read,  "all  characters  shall  appear 

FDA  agrees  that  requiring  all  ten 
characters  of  the  NDC  number  to  appear 
in  all  cases  may  be  impractical. 
Consideration  will  be  given  to  revising 
the  regulation  in  line  with  the  usefulness 
of  the  code  and  the  practical  problems 
presented  with  imprinting  dosage  forms 
and  labels  of  small  containers. 
However,  because  the  changes  made  by 


this  amendment  are  editorial  only,  if  the 
agency  concludes  that  this  change 
should  be  made,  it  will  be  proposed  in  a 
substantive  revision  of  the  regulation  at 
a  later  date. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201.  502, 
505,  506.  507.  510.  512.  701(a).  and  704.  52 
Stat.  1040-1042  as  amended.  1050-1053 
as  amended.  1055.  1057  as  amended  (21 
U.S.C.  321.  352.  355.  356.  357.  360.  360b. 
371(a).  374));  and  Pub.  L  410,  sec.  351,  58 
Stat.  702  as  amended  (42  U.S.C.  262). 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  207  is  revised  to  read  as 
follows: 

PART  207  — REG'iS^Ki.-.CN  OF 
PRODUCERS  OF  DRUGS  ANC  l,iSTING 
OF  DRUGS  !N  COVVE=C  AL 
DISTRIBUTION 

Subpart  A — General 

Sec. 

207.3     DRfinitions. 

207.7    Establishment  registration  and 
product  listing  for  human  blood  and 
lilnnH  products  and  for  medical  devices. 

Subpart  B— Exemptions 

207.10    Exemptions  for  domestic 

establishments. 

Subpart  C— Procedures  for  Domestic  Drug 

Establishments 

207.20  Who  must  register  and  submit  a  drug 
list. 

207.21  Times  for  registration  and  drug 
listing. 

207.22  How  and  where  to  register  and  list 
drugs. 

207.25  Information  required  in  registration 
and  drug  listing. 

207.26  Amendments  to  registration. 

207.30  Updating  drug  listing  information. 

207.31  Additional  drug  listing  information. 
207.35    Notification  of  registrant:  drug 

establishment  registration  number  and 
drug  listing  number. 
207.37     Inspection  of  registrations  and  drug 
listings. 

207.39  Misbranding  by  reference  to 
registration  or  to  registration  number. 

Subpart  D  -  t^ocedure  for  Foreign  Drug 
Establishments 

207.40  Drug  listing  requirements  for  foreign 
drug  establishments. 

Authority:  Sees.  201.  502.  505,  506.  507.  510. 
512.  701(a).  704.  Pub.  L.  717,  52  Stat.  1040-1042 
as  amended,  1050-1053  as  amended.  1055. 
1057  as  amended  (21  U.S.C.  321,  352.  355.  356. 
357.  360.  360b.  371(a).  374):  and  sec.  351.  Pub. 
L.  410.  58  Stat.  702  as  amended  (42  U.S.C. 
262). 

SuDpa'1  A  — General 

§  207.3    Definitions. 

(a)  The  following  definitions  apply  to 
this  part: 

(1)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act  approved  June 


25. 1938  (52  Stat.  1040  et  seq.,  as 
amended  (21  U.S.C.  301-392)),  except  as 
otherwise  provided. 

(2)  "Advertising"  and  "labeling" 
include  the  promotional  material 
described  in  §  202.1(1)  (1)  and  (2) 
respectively. 

(3)  "Any  material  change"  includes 
but  is  not  limited  to  any  change  in  the 
name  of  the  drug,  any  change  in  the 
identity  or  quantity  of  the  active 
ingredient(s).  any  change  in  the  identity 
or  quantity  of  the  inactive  ingredient(s) 
where  quantitative  listing  of  all 
ingredients  is  required  by  §  207.31(a)(2). 
any  significant  change  in  the  labeling  of 
a  prescription  drug,  and  any  significant 
change  in  the  label  or  package  insert  of 
an  over-the-counter  drug.  Changes  that 
are  not  significant  include  changes  in 
arrangement  or  printing  or  changes  of  an 
editorial  nature. 

(4)  "Bulk  drug  substance"  means  any 
substance  that  is  represented  for  use  in 
a  drug  and  that,  when  used  in  the 
manufacturing,  processing,  or  packaging 
of  a  drug,  becomes  an  active  ingredient 
or  a  finished  dosage  form  of  the  drug, 
but  the  term  does  not  include 
intermediates  used  in  the  synthesis  of 
such  substances. 

(5)  "Commercial  distribution"  means 
any  distribution  of  a  human  drug  except 
for  investigational  use  under  §  312.1, 
and  any  distribution  of  an  animal  drug 
or  an  animal  feed  bearing  or  containing 
an  animal  drug  for  noninvestigational 
uses,  but  the  term  does  not  include 
internal  or  interplant  transfer  of  a  bulk 
drug  substance  between  registered 
domestic  establishments  within  the 
same  parent,  subsidiary,  and/or  affiliate 
company. 

(6)  "Drug  product  salvaging"  means 
the  act  of  segregating  drug  products  that 
may  have  been  subjected  to  improper 
storage  conditions,  such  as  extremes  in 
temperature,  humidity,  smoke,  fumes, 
pressure,  age.  or  radiation,  for  the 
purpose  of  returning  some  or  all  of  the 
products  to'the  marketplace, 

(7)  "Establishment"  means  a  place  of 
business  under  one  management  at  one 
general  physical  location.  The  term 
includes,  among  others,  independent 
laboratories  that  engage  in  control 
activities  for  a  registered  drug 
establishment  (e.g..  "consulting" 
laboratories),  manufacturers  of 
medicated  feeds  and  of  vitamin  products 
that  are  drugs  in  accordance  with 
section  201(g)  of  the  act,  human  blood 
donor  centers,  and  animal  facilities  used 
for  the  production  or  control  testing  of 
licensed  biologicals.  and  establishments 
engaged  in  drug  product  salvaging. 

(8)  "Manufacturing  or  processing" 
means  the  "manufacture,  preparation, 
propagation,  compounding,  or 
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processing  of  a  drug  or  drues    as  iispd  m 
section  510  of  the  act  and  is  the  making 
by  chemical,  physical,  biological,  or 
other  procedures  of  any  articles  that 
meet  the  definition  of  drugs  m  section 
201(g)  of  the  act.  The  term  includes 
manipulation,  sampling,  testing,  or 
control  procedures  applied  to  the  final 
product  or  to  any  part  of  the  process. 
The  term  also  includes  repackaging  or 
othenAr-ise  changing  the  container, 
wrapper,  or  labeling  of  any  drug 
package  to  further  the  distribution  of  the 
drug  from  the  original  place  of 
manufacture  to  the  person  who  makes 
final  delivery  or  sale  to  the  ultimate 
consumer. 

(9)  "Representative  sampling  of 
advertisements"  means  typical 
advertising  material  (excluding  labeling 
as  determined  in  §  202.1(1)  (1)  and  (2)) 
that  gives  a  balanced  picture  of  the 
promotional  claims  used  for  the  drug, 
e.g..  if  more  than  one  medical  journal 
advertisement  is  used  but  the  | 
promotional  content  is  essentially 
identical,  only  one  need  be  submitted. 

(10)  "Representative  sampling  of  any 
other  labeling"  means  typical  labeling 
material  (excluding  labels  and  package 
inserts)  that  gives  a  balanced  picture  of 
the  promotional  claims  used  for  the 
drug,  e.g..  if  more  than  one  brochure  is 
used  but  the  promotional  content  is 
essentially  identical,  only  one  need  be 
submitted. 

(b)  The  definitions  and  interpretations 
of  terms  in  sections  201.  502(e),  and  510 
of  the  act  apply  to  the  use  of  terras  in 
this  part. 

i)  207  7     Establistiment  registration  and 
product  listing  for  human  blood  and  blood 
products  and  for  medical  devices. 

.1 ,  Ou  ners  and  operators  of  human 
blood  and  blood  product  establishments 
shall  register  and  list  their  products  with 
the  Bureau  of  Biologies,  Food  and  Drug 
Administration  (FDA),  on  Form  FDA- 
2830  (Blood  Establishment  Registration 
and  Product  Listing)  in  accordance  with 
Part  607. 

(b)  Owners  and  operators  of  all 
human  blood  and  blood  product 
establishments  who  also  manufacture  or 
process  other  drug  products  at  the  same 
establishment  shall  register  with  both 
the  Bureau  of  Biologies  and  the  Bureau 
of  Drugs,  FDA.  Such  owners  and 
operators  shall  list  human  blood  and 
blood  products  with  the  Bureau  of 
Biologies  in  accordance  with  Part  607. 
and  shall  list  other  drug  products  with 
the  Bureau  of  Drugs,  in  accordance  with 
this  part. 

(c)  Owners  and  operators  of 
establishments  engaged  in  manufacture 
or  processing  of  medical  devices  shall 
register  and  list  their  products  with  the 


Bureau  of  Medical  Devices,  FDA  on 
Form  FDA-2891  (Initial  Registration  of , 
Device  Establishments),  FDA-2891a 
(Registration  of  Device  Establishment), 
and  FDA-2892  (Medical  Device  Listing), 
in  accordance  with  Part  807. 

(d)  Owners  and  operators  of 
establishments  engaged  in  the 
manufacture  or  processing  at  the  same 
establishment  of  both  drug  products  and 
medical  devices  shall  (1)  register  with 
the  Bureau  of  Drugs,  FDA,  and  list  their 
drug  products  in  accordance  with  this 
part,  and  (2)  register  with  the  Bureau  of 
Medical  Devices  and  list  their  medical 
devices  in  accordance  with  Part  807. 

Subpart  B— Exemptions 

S  207.10     Exemptions  »or  aomestic 
establishnnents. 

The  following  classes  of  persons  are 
exempt  from  registration  and  drug 
listing  in  accordance  with  this  part 
under  section  510(g)  (1),  (2),  and  (3)  of 
the  act,  or  because  FDA  has  found, 
under  section  510(g)(4),  that  their 
registration  is  not  necessary  for  the 
protection  of  the  public  health. 

(a)  Pharmacies  that  operate  under 
applicable  local  laws  regulating 
dispensing  of  prescription  drugs  and 
that  do  not  manufacture  or  process 
drugs  for  sale  other  than  in  the  regular 
course  of  the  practice  of  the  profession 
of  pharmacy,  including  dispensing  and 
selling  drugs  at  retail.  The  supplying  of 
prescription  drugs  by  these  pharmacies 
to  a  practitioner  licensed  to  administer 
these  drugs  for  his  or  her  use  in  the 
course  of  professional  practice  or  to 
other  pharmacies  to  meet  temporary 
inventory  shortages  are  not  acts  that 
require  pharmacies  to  register. 

(b)  Hospitals,  clinics,  and  public 
health  agencies  that  maintain 
establishments  in  conformance  with  any 
applicable  local  laws  regulating  the 
practices  of  pharmacy  or  medicine  and 
that  regularly  engage  irf  dispensing 
prescription  drugs,  other  than  human 
blood  or  blood  products,  upon 
prescription  of  practitioners  licensed  by 
law  to  administer  these  drugs  to  patients 
under  their  professional  care. 

(c)  Practitioners  who  are  licensed  by 
law  to  prescribe  or  administer  drugs  and 
who  manufacture  or  process  drugs 
solely  for  use  in  their  professional 
practice. 

(d)  Persons  who  manufacture  or 
process  drugs  not  for  sale  but  solely  for 
use  in  research,  teaching,  or  chemical 
analysis. 

(e)  Manufacturers  of  harmless 
inactive  ingredients  that  are  excipients, 
colorings,  flavorings,  emulsifiers, 
lubricants,  preservatives,  or  solvents 
that  become  components  of  drugs,  and 


who  otherwise  would  not  be  requiied  to 
register  under  this  part. 

(f)  Persons  who  use  drugs  to  prepare 
feed  for  their  own  animals,  except 
persons  required  under  the  act  and  its 
regulations  to  hold  an  approved  new 
animal  drug  application  (or  supplement) 
or  a  medicated  feed  application  to 
possess  and  use  a  drug. 

(g)  Any  manufacturer  of  a  virus. 
serum,  toxin,  or  analogous  product 
intended  for  treatment  of  domestic 
animals  who  holds  an  unsuspended  and 
unrevoked  license  issued  by  the 
Secretary  of  Agriculture  under  the 
animal  virus-serum-toxin  law  of  March 
4,  1913  (37  Stat.  832  (21  U.S.C.  151  et 
seq.)),  provided  that  this  exemption  from 
registration  applies  only  to  the 
manufacture  or  processing  of  that 
animal  virus,  serum  toxin,  or  analogous 
product. 

(h)  Carriers,  in  their  receipt,  carriage, 
holding,  or  delivery  of  drugs  in  the  usual 
course  of  business  as  carriers. 

Subpart  C— Procedures  for  Domestic 
Drug  Establishments 

5  207.20     Wtio  must  register  and  submit  a 
drug  list. 

(a)  Owners  or  operators  of  all  drug 
establishments  not  exempt  under 
section  510(g)  of  the  act  or  Subpart  B  of 
this  part  that  engage  in  manufacturing  or 
processing  a  drug  or  drugs  are  required 
to  register  and  to  submit  a  list  of  every 
drug  in  commercial  distribution 
(whether  or  not  the  output  of  the 
establishment  or  any  particular  drug  so 
listed  enters  interstate  commerce); 
however,  drug  listing  is  not  required  for 
manufacturing  or  processing  an  animal 
feed  (including  a  feed  concentrate,  a 
feed  supplement,  and  a  complete  animal 
feed)  bearing  or  containing  an  animal 
drug,  nor  is  drug  listing  required  for 
establishments  engaged  in  drug  product 
salvaging.  No  owner  or  operator  may 
register  an  establishment,  if  any  part  of 
the  establishment  is  registered  bv  any 
other  owner  or  operator.  The  parent, 
subsidiary,  and/or  affiliate  company 
may  submit  listing  information  for  all 
establishments  when  operations  are 
conducted  at  more  than  one 
establishment  and  all  establishments 
are  jointly  operated  and  controlled. 

(b)  Owners  or  operators  of 
establishments  not  otherwise  required 
to  register  under  section  510  of  the  act 
that  distribute  under  their  own  label  or 
trade  name  a  drug  manufactured  or 
processed  by  a  registered  establishment 
may  elect  to  submit  listing  information 
directly  to  FDA  and  to  obtain  a  Labeler 
Code.  A  distributor  who  submits  drug 
listing  information  shall  include  the 
registration  number  of  the  drug 
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establishment  that  manufactured, 
prepared,  propagated,  compounded,  or 
processed  each  drug  listed.  All 
distributors  who  submit  drug  listing 
information  to  FDA  assume  full 
responsibility  for  compliance  with  all  of 
the  requirements  of  this  part.  Each  such 
distributor  at  the  time  of  submitting  or 
updating  drug  listing  information  as 
required  under  §  207.30  shall  certify  to 
the  registered  establishment  that  the 
submission  has  been  made  by  providing 
a  signed  copy  of  Form  FDA-2656 
(Registration  of  Drug  Establishment)  to 
the  registered  establishment  that 
manufactures  or  processes  the  drug. 
Each  such  distributor  shall  submit  the 
original  of  Form  FDA-2656  showing  this 
certification  to  FDA.  and  shall 
accompany  the  certification  with  a  list 
showing  the  National  Drug  Code  number 
that  the  distributor  has  assigned  to  each 
drug  product.  If  a  distributor  does  not 
elect  to  submit  drug  listing  information 
directly  to  FDA  and  to  obtain  a  Labeler 
Code,  the  registered  establishment  shall 
submit  the  drug  listing  information. 
Distributors  or  registered  establishments 
shall  use  Form  FDA-2658  (Registered 
Establishments'  Report  of  Private  Label 
Distributors)  to  submit  drug  listing 
information  or  to  request  a  Labeler 
Code,  or  both. 

(c)  Before  beginning  manufacture  or 
processing  of  a  drug  subject  to  one  of 
the  following  applications,  an  owner  or 
operator  of  an  establishment  is  required 
to  register  before  the  agency  approves  it: 
a  new  drug  application,  a  new  animal 
drug  application,  a  medicated  feed 
application,  an  antibiotic  application 
(antibiotic  Form  5  or  6),  or  an 
establishment  license  application  to 
manufacture  a  biological  product. 

(d)  No  registration  fee  is  required. 

(e)  Registration  and  listing  do  not 
constitute  an  admission,  or  agreement, 
or  determination  that  a  product  is  a  drug 
as  defined  in  section  201(g)  of  the  act. 

§  207.21     Times  for  registration  and  drug 
listing. 

(a)  The  owner  or  operator  of  an 
establishment  entering  into  the 
manufacture  or  processing  of  a  drug  or 
drugs  shall  register  the  establishment 
within  5  days  after  the  beginning  of  the 
operation  and  shall  submit  a  list  of 
every  drug  in  commercial  distribution  at 
that  time.  If  the  owner  or  operator  of  the 
establishment  has  not  previously 
entered  into  such  an  operation,  the 
owner  or  operator  shall  register  within  5 
days  after  submitting  a  new  drug 
application,  new  animal  drug 
application,  medicated  feed  application, 
antibiotic  application  (antibiotic  Form  5 
or  6),  or  an  establishment  license 
application  to  manufacture  a  biological 


product.  Owners  or  operators  of  all 
establishments  engaged  in  the  drug 
activities  described  in  §  207.3(a)(8)  shall 
register  annually  within  30  days  after 
receiving  registration  forms  from  FDA. 
FDA  will  mail  Forms  FDA-2656 
(Registration  of  Drug  Establishment)  to 
registered  establishments  according  to  a 
schedule  based  on  the  first  letter  of  the 
name  of  the  establishment's  parent 
company  as  stated  on  the  firm's 
registration  form.  If  no  parent  company 
name  is  given  on  that  form,  the  schedule 
is  based  on  the  first  letter  of  the 
establishment's  name.  In  scheduling  the 
mailing  of  forms  based  on  the  first  letter 
of  the  company  name.  FDA  will  not 
consider  the  word  "the  "  when  it  appears 
as  the  first  word  in  the  name  of  the 
parent  company  or  establishment. 
The  schedule  is  as  follows: 


Frrsi  letter  of  Date  FDA  will 

company  name  mail  torms 

A  Of  B January. 

C.  D.  orE „..  February. 

F,  G.  or  H March. 

I.  J.  K,  L  or  M ApnI. 

N.  O.  P.  Q.  or  H May. 

S  or  T June. 

U,  V,  W,  X,  Y.  Of  Z July. 


(b)  Owners  and  operators  of  all 
registered  establishments  shall  update 
their  drug  listing  information  every  June 
and  December. 

§  207.22    How  and  where  to  register  and 
list  drugs. 

(a)  An  establishment  shall  register  the 
first  time  on  Form  FDA-2656 
(Registration  of  Drug  Establishment), 
obtainable  on  request  from  the  Bureau 
of  Drugs,  Drug  Listing  Branch  (HFD- 
315).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
or  from  FDA  district  offices.  An 
establishment  whose  drug  registration 
for  that  year  was  validated  under 

§  207.35  shall  make  subsequent  annual 
registration  on  Form  FDA-2656  as 
described  in  §  207.21(a)  by  mailing  the 
completed  form  to  the  above  address 
within  30  days  after  receipt  from  FDA. 

(b)  The  first  list  of  drugs  and  later 
June  and  December  updatings  shall  be 
on  Form  FDA-2657  (Drug  Product 
Listing),  obtainable  upon  request  as 
described  in  paragraph  (a)  of  this 
section.  An  establishment  may  submit, 
in  lieu  of  Form  FDA-2657,  tapes  for 
computer  inputs  containing  the 
information  specified  in  Form  FDA-2657 
if  formats  proposed  for  this  use  were 
reviewed  and  approved  by  the  Bureau  of 
Drugs,  Drug  Listing  Branch,  FDA. 


§  207.25     Information  required  in 
registration  and  di-ug  listing 

(a)  Form  FDA-2656  (Registration  of 
Drug  Establishment)  provides  for 
furnishing  or  confirming  information 
required  by  the  act.  This  information 
includes,  for  each  establishment,  the 
name  and  full  address  of  the  drug 
establishment;  all  trade  names  used  by 
the  establishment;  the  kind  of  ownership 
or  operation  (that  is,  individually 
owned,  partnership  or  corporation);  and 
the  name  of  the  owner  or  operator  of  the 
establishment.  The  term  "name  of  the 
owner  or  operator"  includes  in  the  case 
of  a  partnership  the  name  of  each 
partner,  and  in  the  case  of  a  corporation 
the  name  and  title  of  each  corporate 
officer  and  director  and  the  name  of  the 
State  of  incorporation. 

(b)  Form  FDA-2657  (Drug  Product 
Listing)  provides  that  information 
required  by  the  act  be  furnished  as 
follows: 

(1)  A  list  of  drugs,  including  bulk  drug 
substances  and  drug  premixes  for  use  in 
the  manufacture  of  animal  feeds  as  well 
as  finished  dosage  forms,  by  established 
name  and  by  proprietary  name,  that  are 
being  manufactured  or  processed  for 
commercial  distribution  and  that  have 
not  been  included  in  any  list  previously 
submitted  to  FDA  on  Form  FDA-2657  or 
in  conjunction  with  the  FDA  voluntary 
inventory  on  Form  FDA-2422  (Survey 
Report  of  Marketed  Drugs),  or  Form 
FDA-2250  (National  Drug  Code 
Directory  Input). 

(2)  For  each  drug  listed  that  the 
registrant  regards  as  subject  to  section 
505,  506,  507,  or  512  of  the  act,  the  new 
drug  application  number,  abbreviated 
new  drug  application  number,  new 
animal  drug  application  number,  or 
antibiotic  application  (antibiotic  Form  5 
or  6)  number,  and  a  copy  of  all  current 
labeling,  except  that  only  one 
representative  container  or  carton  label 
need  be  submitted  where  differences 
exist  only  in  the  quantity  of  contents 
statement. 

(3)  For  each  drug  listed  that  the 
registrant  regards  as  subject  to  section 
351  of  the  Public  Health  Service  Act.  the 
license  number  of  the  manufacturer. 

(4)  For  each  human  prescription  drug 
listed  that  the  registrant  regards  as  not 
subject  to  section  505,  506,  or  507  of  the 
act  or  351  of  the  Public  Health  Service 
Act,  and  that  is  not  manufactured  by  a 
registered  blood  bank,  a  copy  of  all 
current  labeling  (except  that  only  one 
representative  container  or  carton  label 
need  be  submitted  where  differences 
exist  only  in  the  quantity  of  contents 
statement)  and  a  representative 
sampling  of  advertisements. 

(5)  For  each  human  over-the-counter 
drug  listed,  or  each  animal  drug  listed. 
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that  the  registrant  regards  as  not  subject 
to  section  505.  506,  507,  or  512  of  the  act 
or  351  of  the  Public  Health  Service  Act. 
a  copy  of  the  label  (except  that  only  one 
representative  container  or  carton  label 
need  be  submitted  where  differences 
exist  only  in  the  quantity  of  contents 
statement),  the  package  insert,  and  a 
representative  sampling  of  any  other 
labeling. 

(6]  For  each  prescription  or  over-the- 
counter  drug  so  listed  that  the  registrant 
regards  as  not  subject  to  section  505, 
506.  507,  or  512  of  the  act  or  351  of  the 
Public  Health  Service  .Act.  and  that  is 
not  manufactured  by  a  registered  blood 
bank,  a  quantitative  listing  of  the  active 
ingredient[s).  Unless  the  quantitative 
listing  is  expressed  as  a  percentage  in 
the  offical  compendium  or  the  ingredient 
is  a  nonantibiotic  ingredient  in  a  drug 
premix  for  use  in  the  manufacture  of 
animal  feeds,  the  quantity  of  an 
ingredient  shall  be  expressed  in  terms  of 
the  amount,  not  the  percent,  of  that 
ingredient  in  each  dosage  unit  or,  if  the 
drug  is  not  in  unit  dosage  form,  the 
amount  of  the  ingredient  in  a  specific 
unit  of  weight  or  measure  of  the  drug. 
For  a  drug  formulation  that  is  a  custom 
premix  subject  to  §  207,35(bl(2)(iii).  the 
registrant  may  limit  the  quantitative 
listing  of  ingredients  to  each  variation  of 
level  of  active  drug  ingredient. 

(7)  For  each  drug  listed,  the 
registration  number  of  every  drug 
establishment  within  the  parent 
company  at  which  it  is  manufactured  or 
processed. 

(8)  For  each  drug  listed,  the  National 
Drug  Code  (NDC)  number.  If  FDA  has 
not  assigned  an  NDC  Labeler  Code,  the 
registrant  shall  include  a  Product  Code 
and  Package  Code  and  FDA  will  assign 
a  Labeler  Code  as  described  in 

§  207.35(b)(2)(i). 

§  207  25     Amendments  to  registration 

The  registrant  shall  submit 
descriptions  of  changes  in  individual 
ownership,  corporate  or  partnership 
structure,  location,  or  drug-handling 
activity  on  Form  FDA-2656  (Registration 
of  Drug  Establishment]  as  an 
amendment  to  registration,  within  5 
days  of  these  changes.  A  change  in  a 
registered  establishment's  firm  name 
within  6  months  of  the  registration  of  the 
establishment  is  required  to  be 
supported  by  a  signed  statement  of  the 
registrant  that  the  change  is  not  made 
for  the  purpose  of  changing  the  name  of 
the  manufacturer  of  a  drug  product 
under  §  201.1.  Changes  in  the  names  of 
officers  and  directors  of  the 
corporations  do  not  require  this 
amendment  but  must  be  reported  in  the 
annual  registration. 


§  207.30     Updating  drug  listing  information. 

(a)  After  submitting  the  initial  drug 
listing  information,  every  person  who  is 
required  to  list  drugs  under  §  207.20 
shall  submit  on  Form  FDA-2657  (Drug 
Product  Listing)  during  each  subsequent 
June  and  December,  or  at  the  discretion 
of  the  registrant  when  the  change 
occurs,  the  following  information: 

(1)  A  list  of  each  drug  introduced  by 
the  registrant  for  commerical 
distribution  which  has  not  been 
included  in  any  list  previously 
submitted.  The  registrant  shall  provide 
all  of  the  information  required  by 

§  207.25(b)  for  each  such  drug. 

(2)  A  list  of  each  drug  formerly  listed 
in  accordance  with  §  207.25(b)  for  which 
commercial  distribution  has  been 
discontinued,  including  for  each  drug  so 
listed  the  National  Drug  Code  (NDC) 
number,  the  identity  by  established 
name  and  by  proprietary  name,  and  date 
of  discontinuance.  It  is  requested  but  not 
required  that  the  reason  for 
discontinuance  of  distribution  be 
included  with  this  information. 

(3)  A  list  of  each  drug  for  which  a 
notice  of  discontinuance  was  submitted 
under  paragraph  (a)(2)  of  this  section 
and  for  which  commercial  distribution 
has  been  resumed,  including  for  each 
drug  so  listed  the  NDC  number,  the 
identity  by  established  name  and  by 
proprietary  name,  the  date  of 
resumption,  and  any  other  information 
required  by  §  207.25(b)  not  previously 
submitted. 

(4)  Any  material  change  in  any 
information  previously  submitted. 

(b)  When  no  changes  have  occurred 
since  the  previously  submitted  list,  no 
report  is  required. 

§207  3'      Adaitio^al  drug 'isting 
information. 

(a)  In  addition  to  the  information 
routinely  required  by  §§  207.25  and 
207.30.  FDA  may  require  submission  of 
the  following  information  by  letter  or  by 
Federal  Registernotice: 

(1)  For  a  particular  prescription  drug 
so  listed  that  the  registrant  regards  as 
not  subject  to  section  505,  506,  or  507  of 
the  act,  upon  request  by  FDA  for  good 
cause,  a  copy  of  all  advertisements. 

(2)  For  a  particular  drug  product  so 
listed  that  the  registrant  regards  as  not 
subject  to  section  505,  506,  507,  or  512  of 
the  act,  upon  a  finding  by  FDA  that  it  is 
necessary  to  carry  out  the  purposes  of 
the  act,  a  quantitative  listing  of  all 
ingredients. 

(3)  For  a  particular  drug  product,  upon 
request  by  FDA,  a  brief  statement  of  the 
basis  for  the  registrant's  belief  that  the 
drug  product  is  not  subject  to  section 
505.  506,  507.  or  512  of  the  act. 


(4)  For  each  registrant,  upon  a  finding 
by  FDA  that  it  is  necessary  to  carry  out 
the  purposes  of  the  act.  a  list  of  each 
listed  drug  product  containing  a 
particular  ingredient, 

(b)  It  is  requested  but  not  required 
that  a  qualitative  listing  of  the  inactive 
ingredients  be  submitted  for  all  listed 
drugs  in  the  format  prescribed  in  Form 
FDA-2657  (Drug  Product  Listing). 

(c)  It  is  requested  but  not  required  that 
a  quantitative  listing  of  the  active 
ingredients  be  submitted  for  all  drugs 
listed  that  are  subject  to  section  505.  506. 
507,  or  512  of  the  act  or  section  351  of 
the  Public  Health  Service  Art, 

§  207.35     Notification  of  registrant;  drug 
establishment  registration  number  and 
drug  listing  number. 

(a)  FD.A  will  provide  to  the  registrant 
a  validated  copy  of  Form  FDA-2656 
(Registration  of  Drug  Establishment)  as 
evidence  of  registration.  This  validated 
copy  will  be  sent  to  the  mailing  address 
shown  on  the  form,  FDA  will  assign  a 
permanent  registration  number  to  each 
drug  establishment  registered  in 
accordance  with  these  regulations. 

(b)  Using  the  National  Drug  Code 
(XDC)  numbering  system.  FDA  assigns  a 
drug  listing  number  to  each  drug  or  class 
of  drugs  listed  as  follows: 

(1)  If  a  drug  IS  already  listed  in  the 
National  Drug  Code  System  or  in  the 
National  Health  Related  Items  Code 
System,  the  number  is  the  same  as  that 
assigned  under  those  codes,  FDA  adds  a 
lead  zero  to  the  first  three  characters  of 
the  code,  which  identifies  the 
manufacturer  or  distributor,  to  expand 
the  "Labeler  Code'  segment  to  four 
characters.  The  National  Drug  Code, 
Product  Code,  and  Package  Code 
configurations  used  to  describe  these 
drugs,  or  any  drugs  added  to  the  product 
line,  remain  the  same,  i.e.,  a  four- 
character  Product  Code  and  a  two- 
character  Package  Code,  A 
manufacturer  or  distributor  may  either 
retain  alphanumeric  characters  that  are 
already  used  in  the  Product  Code  and 
Package  Code  segments  of  the  National 
Drug  Code  or  convert  these 
alphanumeric  characters  to  all  numeric 
digits.  The  manufacturer  or  distributor 
shall  inform  FDA  of  a  decision  to 
convert  the  alphanumeric  characters  to 
all  numeric  digits. 

(2)  If  a  registered  establishment  or 
distributor  has  not  previously 
participated  in  the  National  Drug  Code 
System  or  in  the  National  Health 
Related  Items  Code  System,  FD.A  uses 
the  National  Drug  Code  numbering 
system  in  assigning  a  number,  as 
follows  (only  numerals  are  used): 

(i)  The  first  5  numeric  characters  of 
the  10-character  code  identify  the 
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manufacturer  or  distributor  and  are 
known  as  the  Labeler  Code.  FDA  will 
expand  the  Labeler  Code  fiom  five  to 
six  numeric  characters  when  the 
available  five-character  code 
combinations  are  exhausted.  FDA  will 
assign  Labeler  Code  numbers  and 
provide  them  to  the  registrant  along 
with  the  validated  copy  of  Form  FDA- 
2656.  Any  registered  firm  that  does  not 
have  an  assigned  Labeler  Code  will  be 
assigned  one  when  registration  and 
listing  information  are  submitted. 

(ii)  The  last  5  numeric  characters  of 
the  10-character  code  identify  the  drug 
and  the  trade  package  size  and  type. 
The  segment  that  identifies  the  drug 
formulation  is  known  as  the  Product 
Code  and  the  segment  that  identifies  the 
trade  package  size  and  type  is  known  as 
the  Package  Code.  The  manufacturer  or 
distributor  will  assign  the  Product  Code 
and  the  Package  Code  before  drug 
listing  and  include  these  codes  in  Form 
FDA-2657  (Drug  Product  Listing).  The 
manufacturer  or  distributor  may  use 
either  of  two  methods  in  assigning  the 
Product  and  Package  Codes;  a  3-2 
Product-Package  Code  configuration 
(e.g.,  542-12)  or  a  4-1  Product-Package 
Code  configuration  (e.g.,  5421-2).  A 
manufacturer  or  distributor  with  a  given 
Labeler  Code  shall  use  only  one  such 
Product-Package  Code  configuration  and 
shall  use  this  same  configuration  in 
assigning  the  Product-Package  Codes  for 
all  drugs  included  in  the  drug  listing.  The 
manufacturer  or  distributor  shall  report 
to  FDA  the  Product-Package  Code 
configuration  used  in  assigning  these 
codes. 

(iii)  If  the  drug  formulation  is  a  custom 
premix  intended  for  use  in  the 
manufacture  of  an  animal  feed.  FDA 
assigns  a  separate  Product  Code  only 
for  each  variation  of  level  of  active  drug 
ingredient. 

(3)  FDA  requests  but  does  not  require 
that  the  NDC  number  appear  on  all  drug 
labels  and  in  other  drug  labeling, 
including  the  label  of  any  prescription 
drug  container  furnished  to  a  consumer. 
If  the  NDC  number  is  shown  on  a  drug 
label,  it  shall  be  placed  as  follows: 
(i)  The  NDC  number  shall  appear 
prominently  in  the  top  third  of  the 
principal  display  panel  of  the  label  on 
the  immediate  container  and  of  any 
outside  container  or  wrapper.  Instead  of 
appearing  in  the  top  third  of  the  label, 
the  NDC  number  may  appear  as  part  of 
and  contiguous  to  any  bar-code  symbol 
for  any  drug  product  if  two  conditions 
are  met.  First,  the  symbol  appears 
prominently  on  the  immediate  container 
and  on  any  outside  container  or 
wrapper  and  in  a  conspicuous  location; 
this  condition  is  not  satisfied  by  the 
appearance  of  the  symbol  only  on  the 


natural  bottom  of  a  container  or 
wrapper.  Second,  the  bar-code  symbol  is 
compatible  with  the  NDC,  i.e..  the 
symbol  provides  a  format  capable  of 
encoding  the  numeric  characters  of  an 
NDC  Number.  The  term  "principal 
display  panel."  as  used  in  this 
paragraph,  means  that  part  of  a  label 
most  likely  to  be  displayed,  presented, 
shown,  or  examined  under  customary 
conditions  of  display  to  the  consumer 
(for  over-the-counter  drug  products)  or 
to  the  dispenser  (for  prescription  drug 
products). 

(ii)  The  NDC  number  shall  be 
preceded  by  the  prefix  "NDC"  or  "N" 
when  it  is  used  on  a  label  or  in  labeling. 
The  prefix  used  for  a  drug  product  shall 
be  used  consistently  on  the  label  of  the 
immediate  container,  outside  container, 
or  wrapper,  if  any.  and  on  other  labeling 
for  that  drug  product. 

(iii)  The  Product-Package  Code 
configuration  shall  be  indicated  and  the 
segments  of  the  number  shall  be 
separated  by  a  dash,  e.g.,  NDC  15643- 
542-12  or  N  15643-542-12. 

(iv)  All  10  characters  shall  appear  and 
the  leading  zeros  in  any  segment  of  the 
NDC  number  shall  be  shown,  except 
that  leading  zeros  may  be  omitted  from 
any  segment  of  the  NDC  number  when 
the  NDC  number  is  used  for  product 
identification  by  direct  imprinting  on 
dosage  forms  or  in  the  case  of 
containers  too  small  or  otherwise  unable 
to  accommodate  a  label  with  sufficent 
space  to  bear  both  required  and  optional 
labeling  information. 

(v)  The  placing  of  the  assigned  NDC 
number  on  a  label  or  in  other  labeling 
does  not  require  the  submission  of  a 
supplemental  new  drug  application, 
supplemental  new  animal  drug 
application,  or  supplemental  antibiotic 
application  (antibiotic  Form  5  or  6). 

(4)(i)  If  any  change  occurs  in  those 
product  characteristics  that  clearly 
distinguish  one  drug  product  version 
from  another,  the  registrant  shall  assign 
a  new  NDC  number  to  the  new  product 
version  and  submit  that  information  to 
FDA.  Such  a  change  includes,  but  is  not 
limited  to.  a  change  in:  active 
ingredient(s);  strength  or  concentration 
of  active  ingredient(s);  dosage  form; 
route  of  administration,  if  it  also 
includes  a  change  in  product 
formulation;  and  product  name.  If.  by 
notice  in  the  Federal  Register,  FDA 
requires  a  change  in  drug  product 
characteristics  and  determines  the 
change  will  require  assignment  of  a  new 
product  code  to  the  reformulated 
product.  FDA  will  announce  its 
determination  in  the  Federal  Register 
publication  that  requires  the  change, 
setting  forth  its  reasoning  and 
justification  for  its  determination.  If  a 


change  only  in  the  trade  package  is 
involved,  the  registrant  may  revise  the 
trade  package  code  without  the 
assignment  of  a  new  product  code 
segment,  but  shall  inform  FDA  of  the 
new  code  for  the  trade  package  and  the 
characteristics  of  the  new  trade 
package. 

(ii)  When  a  registrant  has 
discontinued  a  drug  product,  its  product 
code  may  be  reassigned  to  another  drug 
product  5  years  after  the  expiration  date 
of  the  discontinued  product,  or,  if  there 
is  no  expiration  date,  5  years  after  the 
last  shipment  of  the  discontinued 
product  into  commercial  distribution. 
Reuse  of  product  codes  may  occur, 
under  the  specified  conditions, 
regardless  of  the  NDC,  Product  Code, 
and  Package  Code  configuration  used. 

(c)  Although  registration  and  drug 
listing  are  required  to  engage  in  the  drug 
activities  described  in  §  207.20, 
validation  of  registration  and  the 
assignment  of  a  drug  listing  number  do 
not,  in  themselves,  establish  that  the 
holder  of  the  registration  is  legally 
qualified  to  deal  in  such  drugs. 

§  207.37     Inspection  o'    egistrations  and 
drug  listings, 

(a)  A  copy  of  the  Form  FDA-2656 
(Registration  of  Drug  Establishment) 
filed  by  the  registrant  will  be  available 
for  inspection  in  accordance  with 
section  510(f)  of  the  act,  at  the  Bureau  of 
Drugs,  Registration  Section  (HFD-315). 
Food  and  Drug  Administration,  5600 
Fishers  Land.  Rockville.  MD  20857.  In 
addition,  there  will  be  available  for 
inspection  at  each  of  the  FDA  district 
offices  the  same  information  concerning 
firms  vyithin  the  geographical  area  of 
each  district  office.  Upon  request  and 
receipt  of  a  self-addressed  stamped 
envelope,  the  Bureau  of  Drugs' 
Registration  Section  or  appropriate  FDA 
district  office  will  verify  registration 
number  or  provide  the  location  of  a 
registered  establishment. 

(1)  The  following  types  of  information 
submitted  under  the  drug  listing 
requirements  will  be  available  for  public 
disclosure  when  compiled: 

(i)  A  list  of  all  drug  products. 

(ii)  A  list  of  all  drug  products  arranged 
by  labeled  indications  or 
pharmacological  category. 

(iii)  A  list  of  all  drug  products 
arranged  by  manufacturer. 

(iv)  A  list  of  a  drug  product's  active 
ingredients. 

(v)  A  Hst  of  drug  products  newly 
marketed  or  for  which  marketing  is 
resumed. 

(vi)  A  Ust  of  drug  products 
discontinued. 

(vii)  Labeling. 

(viii)  Advertising. 
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(ix)  Information  that  has  become  a 
rriri'tfr  of  piibl.c  knowledge. 

1\)  A  hst  of  drug  products  containing  a 
particular  active  ingredient. 

(2)  The  following  types  of  information 
submitted  in  accordance  with  the  drug 
listing  requirements  will  not  be 
available  for  public  disclosure  (except 
thai  any  of  the  information  will  be 
available  for  public  disclosure  if  it  has 
become  a  matter  of  public  knowledge  or 
if  FDA  finds  that  confidentiality  would 
be  inconsistent  wirh  protection  of  the 
public  health): 

(i)  Any  information  submitted  as  the 
basis  upon  which  it  has  been 
determined  that  a  particular  drug 
product  is  not  subject  to  section  505,  506. 
507.  or  512  of  the  act. 

(ii)  A  list  of  a  drug  p)roduct's  inactive 
ingredients. 

(iii)  A  list  of  drugs  containing  a 
particular  inactive  ingredient.  | 

(b)  Requests  for  information  about 
registrations  and  drug  listings  of  an 
establishment  should  be  directed  to 
Bureau  of  Drugs,  Registration  Section 
iHFD-315),  Food  and  Drug 
.Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857  or.  with  respect  to 
the  information  described  in  paragraph 
(a)  of  this  section,  to  the  FDA  district 
office  responsible  for  the  geographical 
area  in  which  the  establishment  is 
lora^pd 

!;  207.39     Misbranding  by  reference  to 
registration  or  to  registration  number 

Registration  of  a  drug  establishment 
or  drug  wholesaler,  or  assignment  of  a 
registration  number,  or  assignment  of  a 
N'DC  number  does  not  in  any  way 
denote  approval  of  the  firm  or  its 
products.  Any  representation  that 
creates  an  impression  of  official 
approval  because  of  registration  or 
possession  of  registration  number  or 
N'DC  number  is  misleading  and 
constitutes  misbranding. 

Subpart  D— Procedure  for  Foreign 
Drug  Establishments 

;  207  40     Drug  listing  requirements  for 
foreign  drug  establishments. 

(a)  Every  foreign  drug  establishment 
whose  drugs  are  imported  or  offered  for 
import  into  the  United  States  shall 
comply  with  the  drug  listing 
requirements  in  Subpart  C  of  this  part, 
unless  exempt  under  Subpart  B  of  this 
part,  whether  or  not  it  is  also  registered. 

(b)  \o  drug,  unless  it  is  listed  as 
required  in  Subpart  C  of  this  part,  may 
be  imported  from  a  foreign  drug 
establishment  into  the  United  States 
except  a  drug  imported  or  offered  for 
import  under  the  investigational  use 
provisions  of  §  312,1.  Foreign  drug 


establishments  shall  submit  the  drug 
listing  information  in  the  English 
language. 

(c)  Every  foreign  drug  establishment 
shall  submit,  as  part  of  drug  listing,  the 
name  and  address  of  the  establishment 
and  the  name  of  the  individual 
responsible  for  submitting  drug  listing 
information.  The  establishment  shall 
report  to  FDA  any  changes  in  this 
information  at  the  intervals  specified  in 
§  207.30(a)  for  updating  drug  listing 
information. 

Effective  date:  This  regulation  is 
effective  July  7, 1980. 

(Sees.  201.  502.  505,  506,  507.  510.  512,  701(a) 
and  704.  52  Stat.  1040-1042  as  amended.  1050- 
1053  as  amended,  1055.  1037  as  amended  (21 
U.S.C.  321.  352,  355,  356,  337,  360,  360b,  371(a). 
374);  and  Pub.  L.  410.  sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262)) 

Dated:  May  29. 1980. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  80-17046  Filed  &-5-80.  aA3  air.| 
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21  CFR  Parts  5'C  z-i-^a  553 

New  Animal  Drugs  ana  New  Animal 
Drugs  for  Use  m  Ann-nai  Feeds;  Tyiosin 

agency:  Food  and  Drug  Administration, 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAD.A)  filed  for  Custom 
Feed  Services  Corp..  providing  for  safe 
and  effective  use  of  a  10-gram-per-pound 
tyiosin  premix  for  making  complete 
swine  feeds,  and  to  add  this  firm  to  the 
list  of  approved  NAD.A  sponsors. 
EFFECTIVE  DATE:  fune  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  Department  of  Health 
and  Human  Services.  5600  Fishers  Lane, 
Rock\;".'   \!n  2085'   301-44.V5247. 
SUPPLEMENTARY  INFORMATION:  Custom 

Feed  Services  Corp..  2100  N.  13th  St.. 
Norfolk.  NE  68701.  is  sponsor  of  NADA 
(121-200)  submitted  on  its  behalf  by 
Elanco  Products  Co.  The  N'ADA 
provides  for  use  of  a  premix  containing 
10  grams  of  tyiosin  (as  tyiosin 
phosphate)  per  pound  for  making 
complete  swine  feeds  used  to  increase 
rate  of  weight  gain  and  improve  feed 
efficiency. 

Approval  of  this  N'ADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.'s  approved 


NADA  12^91.  Use  of  the  data  in  NADA 
12-491  to  support  this  .N'ADA  has  been 
authorized  by  Elanco  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
Supplemental  Approval  policy,  42  FR 
64367.  approval  of  this  \M).\  has  been 
treated  as  would  an  approval  of  a 
Category  II  supplement  and  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

Custom  Feed  Services  Corp.  has  not 
previously  been  included  in  the 
regulations  under  the  list  of  approved 
sponsors.  The  regulations  are  amended 
to  reflect  this  approval  and  to  include 
this  firm  in  the  list  of  sponsors. 

In  accordance  with  the  provisions  of 
.Part  20  (21  CFR  Pa-t  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.n(e)(2){ii)). 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  released  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5. 83).  Parts  510  and 
558  are  amended  as  follows: 

1.  In  Part  510.  §  510  600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§510.600     Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*         ♦         •         •  » 

(c)*  *  * 

(1)  *  *  * 

Firm  name,  address  and  drug  labeler 
code 

***** 

Custom  Feed  Services  Corp  ,  2100  N. 
13th  St..  Norfolk,  NE  68:'01— 017473 

***** 

(2)  *   *   • 

Drug  labeler  code,  firm  name  and 
address 
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017473 — Custom  Feed  Services  Corp., 
2100  N.  13th  St..  Norfolk.  NE  68701. 

2,  In  Part  556.  §  558.625  is  amended  by 
adding  new  paragraph  (b)(68)  to  read  as 
follows: 

§  558.625     Tyiosin. 

***** 

fb]  *  *  * 

(68)  To  017473:  10  grams  per  pound; 
paragraph  (f)(l)(vi)  [a]  of  this  section. 

***** 

Effective  date.  This  amendment  is 
effective  June  6,  1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  May  29. 1980. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

'FR  Doc  8()-lM31  Filpii  s-.v-sn  h:45  am| 
BILLING  CODE   4>!0-O3-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tyiosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
-A  i:':!nistration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Fasco 
Mills  Co..  providing  for  safe  and 
effective  use  of  a  2-gram-per-pound 
tyiosin  premix  for  making  complete 
swme  feeds. 

EFFECTIVE  DATE:  June  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylo.'-.  Bureau  of  Vetennarv 
Medicine  (HFV-136),  Food  and  Drug 
Administration.  Department  of  Health 
and  Human  Services.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Fasco 
Mills  Co..  Box  70,  Route  34  East, 
Mendota,  IL  61342,  is  the  sponsor  of  a 
supplemental  NADA  (96-839)  providing 
for  use  of  a  premix  containing  2  grams  of 
tyiosin  (as  tyiosin  phosphate)  per  pound, 
in  addition  to  an  existing  approval  for 
use  of  a  0.8-gram-per-paund  premix,  for 
making  complete  swine  feeds  used  to 
increase  rate  of  weight  gain  and  to 
improve  feed  efficiency. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  N'.^DA  12-491.  Use  of  the  data 
in  .NADA  12-491  to  support  this 
application  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 


exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  Supplemental 
Approval  Policy  (see  the  Federal 
Register  of  December  23,  1977  (42  FR 
64367)),  approval  of  this  supplemental 
NADA  does  not  require  reevajuation  of 
the  safety  and  effectiveness  in  NADA 
12-491  or  in  NADA  96-839. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  for  pubhc  examinations  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i))).  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  §  558.625,  by  revising 
paragraph  (b)(23)  to  read  as  follows: 

§  558.625     Tyiosin 

(b)  *   *   * 

(23)  To  030804:  2  and  0.8  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  this 
section. 


Effective  dale.  This  amendment  is  effective 
June  6.  1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  May  29.  1960. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  80-16938  Filed  6-5-80;  8:45  dm) 
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21  CFR  Part  573 
Docket  Nio-  79F-0394] 

Food  Additives  Permitted  m  Ft-ea  ana 
Drinking  Water  of  Animals 
Acryiamide-Acrylic  Acid  Resm 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  food  additive  regulations 
are  amended  to  provide  for  a  revised 
specification  for  acrylamide-acrylic  acid 
resin  used  as  a  thickener  and  , 
suspending  agent  in  nonmedicated 


aqueous  suspensions  lur  animal  feeds. 
Betz  Laboratories,  Inc^  filed  a  petition 
for  the  rfvised  specification. 
EFFECTIVE  DATE:  June  6.  1980;  objections 
by  July  7, 1980. 

ADDRESS:  Written  objections  to  the 
H.  ar:  L  (  -  :k  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 

picFipyq  Lane  P"r!<\-''V   Vfp  ■^^np'^-^ 

FOR  FURTHER  INFORMATION  CONTACT, 

Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Admirustration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^43-5247. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
announced  in  a  notice  published  in  the 
Federal  Register  of  November  16,  1979 
(44  FR  66068).  that  a  petition  (FAP-2175) 
had  been  filed  by  Betz  Laboratories. 
Inc.,  4636  Somerton  Rd.,  Trevose,  PA 
19047,  proposing  that  §  573.120 
Acrylamide-acrylic  acid  resin  be 
amended  to  provide  for  a  revised 
molecular  weight  specification, 
minimum  of  3  million.  The  use  of  the 
product  as  a  thickener  and  suspending 
agent  in  nonmedicated  aqueous 
suspensions  for  animal  feeds  would  not 
be  changed. 

FDA  evaluated  the  data  in  the  petition 
and  other  relevant  material  and 
concluded  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  in  the  peUtion. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  573  is  amended  by 
revising  §  573.120(b)(1)  to  read  as 
follows: 

§573.120     Acrylamide  .ii-fyi  i:  jr.o  ^esin. 

*  *  •  *  * 

(b)   *   *   * 

(1)  A  minimum  molecular  weight  of  3 
million. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  7, 1980, 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  nmnbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulafion  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
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hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is-requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  forany  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  6,  1980. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  May  28. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

I  R  Dot  80-16939  Filed  8-S-80: 8:45  am) 
BILLING  COOC  4110-03-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

(TD   77001 

26  CFR  Parts  1  and  7 


Income  Tax;  Amortization  of  Certain 
Rehabilitation  Costs  for  Certified 
Historic  Structures 

agency:  Internal  Revenue  Service, 

Trpasury.  i 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  amortization  of 
certain  rehabilitation  expenditures  for 
certified  historic  structures.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976  and  the 
Revenue  Act  of  1978.  The  regulations 
affect  all  persons  desiring  to  amortize 
s'lch  rehabilitation  expenditures  and 
provide  them  with  the  guidance  needed 
to  comply  with  the  law. 

DATE:  The  regulations  are  effective  for 
additions  to  capital  account  after  June 
14  19"6.  and  before  June  15,1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

H,  B.  Hartley  of  the  Legislation  av.l 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  .\AV,.  Washington, 
DC  20224,  Attention:  CC:LR:T,  202-566- 
3287  (not  a  toll-free  number). 


SUPPLEMENTARY  ISFORVATIQN: 
Background 

On  August  30,  1978.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  l)-and  the 
Temporary  Income  Tax  Regulations 
under  the  Tax  Reform  Act  of  1976  (26 
CFR  Part  7),  all  under  section  191  of  the 
Internal  Revenue  Code  of  1954  ("Code") 
(43  FR  38731).  The  amendments  were 
proposed  to  conform  the  regulations  to 
section  2124(a)(1)  and  (3)(B)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1916). 

Technical  amendments  were  made  to 
section  191  of  the  Code  by  section  701(f) 
(1).  (2),  and  (7)  of  the  Revenue  Act  of 
1978  (92  Stat.  2900.  2903).  These 
statutory  amendments  made  by  the 
Revenue  Act  of  1978  were  only  technical 
changes  and  prescribe  rules  favorable  to 
taxpayers.  For  this  reason  and  because 
there  is  a  need  for  immediate  guidance 
for  taxpayers,  the  relevant  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553]  requiring  further  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in 
effective  date  are  found  to  be 
inapplicable  to  changes  to  the  August 
1978  proposed  regulations  necessitated 
by  these  statutory  changes. 

A  public  hearing  on  the  proposed 
regulations  was  held  on  March  15, 1979. 
After  consideration  of  all  written  and 
oral  comments  regarding  the  proposed 
amendments,  final  regulations  are 
adopted  by  this  Treasury  decision. 

Provisions  of  the  Regulations 

Under  section  191.  owners  of  historic 
structures  certified  by  the  Secretary  of 
the  Interior  may  elect  to  amortize  the 
amortizable  basis  attributable  to  costs 
incurred  in  certified  rehabilitation  of 
these  structures.  If  this  election  is  made, 
the  rehabilitation  costs  are  amortized 
over  a  60-month  period  rather  than 
depreciated  over  their  actual  useful  life. 
Amortization  deductions  under  section 
191  may  not  be  claimed  if  any  part  of  the 
costs  of  the  certified  rehabilitation  are 
deducted  under  any  other  provision  of 
the  Internal  Revenue  Code.  However, 
allowable  depreciation  deductions  of 
the  basis  of  the  historic  structure, 
exclusive  of  the  rehabilitation  costs, 
may  be  continued  during  the 
amortization  period.  If  an  election 
involving  the  historic  structure  is  made 
under  section  191,  no  election  may  be 
made  under  section  167(o). 

The  election  is  available  to  owners, 
life  tenants,  and  certain  lessees  of 
certified  historic  structures.  In  general, 
these  persons  may  amortize  only  those 
expenditures  made  while  they  own  (or 
lease)  the  property  and  only  those 


expenditures  for  rehabilitation  of  an 
existing  historic  structure. 

In  the  event  of  a  disposition  of  the 
property,  part  or  all  of  the  amounts 
deducted  under  section  191  may  be 
recaptured  as  ordinary  income.  In 
addition,  the  difference  between  rapid 
amortization  and  straight-line 
depreciation  (based  on  the  actual  useful 
life  of  the  structure)  may  be  subject  to 
the  minimum  tax. 

All  costs  of  a  certified  rehabilitation 
are  generally  amortizable.  However, 
costs  attributable  to  nondepreciable 
portions  of  a  certified  historic  structure 
(where  only  part  of  the  structure  is  used 
in  a  trade  or  business  or  for  the 
P"  iduction  of  income)  and  costs  of  new 
(    ns'riif  t;t;ri  associated  with  a  certified 
rLhaLi;;i:a:;un  are  not  amortizable. 

To  elect  the  60-month  amortization. 
the  taxpayer  indicates  that  the  election 
is  being  made  as  directed  on  the 
taxpayer's  return  for  the  taxable  year  in 
which  falls  the  first  month  of  the  " 
amortization  period  chosen  pursuant  to 
section  191(a).  The  election  may  be 
made  after  a  request  has  been  made  for. 
but  before,  certification  of  the  project  by 
the  Department  of  the  Interior.  If  the 
election  is  made  before  final 
certification  is  received,  proof  of 
certification  is  to  be  submitted  with  the 
first  tax  return  filed  by  the  taxpayer 
after  receipt  of  the  certification.  If  proof 
of  certification  is  not  submitted  within 
30  months  after  commencement  of  the 
amortization  period,  the  taxpayer  may 
be  asked  to  agree  to  an  extension  of 
time  for  assessment  of  additional  lax  for 
the  period  for  which  amortization 
deductions  are  claimed. 

Once  made,  the  election  may  be 
discontinued  at  any  time  by  filing 
written  notice  with  the  taxpayer's 
income  tax  return  for  the  year  in  which 
amortization  is  to  cease. 

.Additional  Considerations 

These  regulations  are  needed  in  order 
to  provide  guidance  to  the  public  as  well 
as  to  government  employees  responsible 
for  the  implementation  of  section  191  of 
the  Code.  Considering  both  the  direct 
and  indirect  effects  of  these  regulations, 
it  is  believed  that  they  satisfactorily 
implement  section  2124(a)  (1)  and  (3)  of 
the  Tax  Reform  Act  of  1976,  as  amended 
by  section  701(0  (1).  (2),  and  (7)  of  the 
Revenue  Act  of  1978.  Evaluation  of  the 
effectiveness  of  the  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  the  Internal 
Revenue  Service  and  the  Treasury 
Department,  the  Department  of  the 
Interior,  other  government  agencies,  and 
the  public. 


38052 


Federal  Register  /   Vol.  45,  ■\i)   111   /  Friday,  June  6.  1980  /  Rules  and  Regulations 


i  1 1  M .'    f  r">  r   t  h  ' 


O  i  iT)  r^  1 1  n  n       t  ^^^Ji 


n  1 1  «^y^  •  I  t'1  i-^n     ft  rv\r^t  ir<i(o     ^  r\     i-\r\  ^--^W     f^.-.  .~.  .-<.  t  V.      i  .~> 


Federal  Register  /  Vol,  45,  No.  Ill   /  Friday.  June  6,  198(1  /  Rules  and  R 


(■'Hul.'itior.'-' 


38051 


Public  Comments 

Twenty-five  comments  were  received 
in  response  to  the  proposed  regulations. 
As  a  general  matter,  these  comments 
pointed  out  that  the  proposed 
regulations  did  not  reflect  changes  made 
in  the  law  by  the  Revenue  Act  of  1978. 
The  technical  amendments  made  by  that 
Act  (which  became  law  after  publication 
of  the  proposed  regulations)  have  been 
incorporated  at  the  appropriate  places 
throughout  the  regulations.  See,  for 
example,  §  1.191-l(b)(3)  on  the  relation 
of  section  191  to  other  Code  provisions, 
§  l,191-l(c)(2){vi)  on  rules  for  lessees. 
§  1.191-l(e)  on  the  relation  of  section 
191  to  the  minimum  tax,  and  §§  1.191-2 
(a)  and  (b)  for  amended  definitions  of 
"certified  historic  structure"  and 
"registered  historic  district."  One 
comment  urged  permitting  separate 
amortization  periods  to  be  established 
for  any  expenditures  made  during  a 
given  month.  This  suggestion  was  not 
adopted  since  section  167,  which  applies 
if  section  191  is  not  elected,  requires  the 
presence  of  a  component  part  of  a 
structure  for  depreciation  to  be 
allowable.  This  rule  has  been  restated  in 
§  1.191-l(b)(l)(i)  to  remove  any  doubt 
concerning  whether  a  component  part  is 
required  for  a  separate  amortization 
period  to  be  established.  Another 
comment  requested  express  provisions 
governing  demolition  undertaken  as  part 
of  certified  rehabilitation.  New  §  1.191- 
1(b)(4)  and  §  1.191-2(e)(7)  have  been 
added  to  provide  specific  rules  on 
demolition.  Under  new  §  1.191-l(b)(4),  if 
an  historic  structure  is  expanded  to  the 
site  of  another  demolished  historic 
structure  by  certified  rehabilitation, 
section  191  treatment  is  still  available 
despite  the  provisions  of  section  167(n). 
Portions  of  the  rehabilitated  historic 
structure  actually  on  the  demolition  site 
would,  however,  be  subject  to  the 
limitations  of  section  167(n).  This 
position  was  adopted  because  it  is 
believed  that  the  requirement  that  the 
rehabilitation  be  certified  by  the 
Secretary  of  the  Interior  will  insure 
protection  of  all  structures  intended  to 
be  protected  by  section  167(n).  Two 
comments  requested  clarification  of  the 
rule  contained  in  the  proposed 
regulations  making  certain  transferees 
of  certified  historic  structures  eligible  for 
section  191  treatment.  Section  1.191- 
1(b)(6)  was  amended  to  clarify  that,  if 
amortization  deductions  are 
discontinued  during  the  60-month 
period,  the  remaining  depreciable  life  of 
the  structure  is  determined  at  time 
amortization  ceases.  Section  1.191- 
l(c)(2){iii)  was  amended  to  indicate  that 
transferees  at  the  completion  of 
rehabilitation  are  eligible  for  section  191 


treatment  even  where  the  structure  was 
not  taken  out  of  sendee  during 
rehabihtation.  Another  change  to 
§  1.191-l(c){2)(iii)  clarifies  that,  for  a 
transferee  to  elect  section  191,  the 
transfer  to  him  must  occur  before  the 
property  is  placed  in  service  after 
rehabilitation,  even  though  the 
transferor  could  elect  to  delay 
amortization  deductions  until  the  first 
month  of  the  following  taxable  year  and 
had  in  fact  claimed  no  amortization 
deductions  at  the  time  of  the  transfer.  In 
response  to  other  requests,  §  1.191- 
l(c)(viii)  was  amended  to  accord 
treatment  as  lessees  to  all 
concessionaires  where  Federal 
government  restrictions  prevent  leasing 
the  property.  Two  comments  requested 
extension  of  section  191  treatment  to 
ships  that  are  individually  listed  on  the 
National  Register  of  Historic  Places 
whether  or  not  they  are  permanently 
anchored  so  as  to  become  real  property. 
This  suggestion  was  not  adopted 
because  section  191,  as  is  true  of  all  of 
section  2124  of  the  Tax  Reform  Act  of 
1976  is  applicable  only  to  real  property. 
See  §  1.191-2(c).  Some  comments 
expressed  confusion  as  to  the  meaning 
of  a  "reconstruction"  of  an  historic 
structure  which  is  excluded  from  section 
191  treatment.  This  term  had  been  used 
because  it  is  used  in  Interior  Department 
guidelines.  To  eliminate  this  confusion, 
however,  §  1.191-2(d)  was  amended  to 
substitute  the  term  "reproduction"  for 
"reconstruction."  Thus,  "reproductions" 
of  historic  structures  are  excluded  from 
section  191  treatment.  Section  1.191- 
2(e)(1)  was  expanded  in  response  to 
comments  which  revealed  a 
misunderstanding  of  the  respective  roles 
of  the  Internal  Revenue  Service  and  the 
Department  of  the  Interior  in 
implementing  section  191.  That 
paragraph  now  expressly  states  that  the 
Interior  Department  certifies  that 
standards  of  historic  character  are  met 
while  the  Internal  Revenue  Service 
determines  other  rules  governing 
eligibility  for  section  191  treatment. 
Section  48  on  investment  tax  credits  for 
rehabilitated  buildings  contains  a 
requirement  that  75  percent  of  the 
existing  exterior  walls  of  a  structure 
remain  after  rehabilitation.  Similarly, 
regulations  under  167(k)  state  that  if  one 
or  more  outer  walls  and  the  internal 
structural  framework  of  a  building  are 
replaced,  expenditures  are  generally 
attributable  to  new  construction.  In 
response  to  the  comments  and  to 
provide  more  consistent  rules 
throughout  the  Code,  §  1.191-2(e)(5)  now 
contains  a  comparable  rule.  Section 
1.191-2(e)(5)  was  also  amended  to 
indicate  that  buildings  may  be 


disassembled  and  reassembled  and  a 
part  of  certified  rehabilitation  because 
this  is  a  frequent  rehabilitation 
technique.  In  response  to  a  request  from 
the  Department  of  the  Interior,  new 
§§  1.191-2(e)  (6)  and  (7)  were  added  to 
provide  rules  on  costs  of  <'elocating 
structures  and  demolition  expenses 
incurred  as  part  of  certified 
rehabilitation.  One  comment  questioned 
the  rule  on  when  additions  to  capital 
account  are  made  which  is  contained  in 
§  1.191-2(e)(8).  To  provide  more  nearly 
equal  treatment  for  rehabilitations 
begun  before  June  14, 1976.  and  those 
ending  after  June  14,  1981,  §  1.191-2(e)(8) 
was  changed  to  permit  amortization  of 
costs  attributable  to  completed 
components  of  rehabilitations  still  in 
progress  on  June  14. 1981.  A  conforming 
paragraph.  §  1.191-3(b)(4).  was  added  to 
permit  elections  to  be  made  after  June 
14. 1981,  for  expenditures  attributable  to 
these  completed  components. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  H.  B.  Hartley  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations. 

Accordingly,  amendments  to  the 
regulations  (26  CFR  Parts  1  and  7),  are 
hereby  adopted  as  set  forth  below. 

PART  1-INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

Para;:r.iph  1.  The  following  new 
sections  are  added  immediately  after 
§1.188-1 

§  1.191-1     Arnort'zation  of  ceciam 
rehabilitation  cost,s  fof  certified  historic 
structures. 

(a)  In  general.  Section  191  allows  an 
owner  of  a  certified  historic  structure 
who  rehabilitates  that  structure  to  elect 
to  amortize  over  a  60-month  period 
certain  expenditures  attributable  to 
certified  rehabilitation.  The  election 
may  be  made  only  if  the  certified 
historic  structure  (as  defined  in  §  1.191- 
2(a))  and  the  improvements  made  are 
otherwise  of  a  character  subject  to 
depreciation  under  section  167.  In 
general,  only  those  rehabilitation 
expenditures  which  result  in  additions 
to  capital  account  after  June  14, 1976. 
and  before  June  15. 1981.  are  eligible  for 
this  special  amortization  procedure.  To 
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qualify  for  the  election,  th« 
rehabiiitdtion  must  be  certified  by  the 
Secretary  of  the  Intenor  to  tne  Internal 
Revenue  Service  as  consistfnt  with  the 
h, stone  chdracter  of  the  structure.  See 
i  1.191-2(dl  for  the  definition  of  certified 
rehabilitation.  Along  with  the 
amortization  deductions,  the  taxpayer 
may  continue  otherwise  allowable 
depreciation  deductions  of  the  basis  of 
the  structure,  exclusive  of  rehabilitation 
r.osts  which  are  a  part  of  the 
cimortizabie  basis  (as  defined  in  §  1.191- 
2(e)). 

(b)  Allowance  of  deduction — (1) 
Determination  of  amortization  period — 
(i)  General  rule.  The  taxpayer  may  elect 
to  begin  the  60-month  amortization 
period  with  the  month  following  the 
month  in  which  the  amortizable  basis  is 
acquired,  or  with  the  first  month  of  the 
succeeding  taxable  year.  Generally 
amortizable  basis  must  be  acquired  after 
lune  14.  1976,  and  before  June  15,  1981. 
For  purposes  of  this  section,  the  month 
in  which  the  amortizable  basis  is 
acquired  is  the  latest  of  the  month  in 
which  the  work  (or  a  component  part  of 
the  work]  is  completed,  the  month  in 
which  costs  are  added  to  capital 
account,  or  the  month  in  which 
depreciation  deductions  under  section 
167  would  be  first  allowable  with 
respect  to  the  structure.  See,  however, 
§  1.191-2(e)(8)  for  special  rules  for 
certified  rehabilitations  in  part  occurring 
outside  the  effective  period  of  section 
191.  No  amortization  deduction  may  be 
claimed  before  a  building  is  used  (or 
held  for  use)  in  a  trade  or  business  or  for 
the  production  of  income. 

(ii)  Multiple  amortization  periods. 
.\fter  a  structure  is  eligible  for 
depreciation,  a  separate  amortization 
period  may  be  established  for  each 
month's  expenditures  and  completed 
work  as  that  portion  of  the 
rehabilitation  is  placed  in  service  in  a 
depreciable  use.  The  completed  work  for 
which  a  separate  amortization  period  is 
established  must^however,  be  an 
identifiable  separate  component  of  the 
entire  project  and  not  simply  progress 
payments  upon  partial  completion  of 
overall  rehabilitation  activities.  For 
example,  a  single  structure  could  have  a 
series  of  amortization  periods  based 
upon  the  component  parts  of  the  work 
completed  and  expenditures  made  for 
those  component  parts  during  each 
month  in  which  the  certified 
rehabilitation  is  m  progress  if  the 
structure  were  already  depreciable 
before  completion  of  the  rehabilitation 
activities.  Alternatively,  the  taxpayer 
may  treat  his  entire  amortizable  basis  as 
acquired  upon  completion  of  the  entire 
rehabilitation  project  rather  than 


allocating  amounts  to  each  month  in 
which  the  costs  of  component  parts 
could  have  been  added  to  basis.  This 
treatment  applies  although 
rehabilitation  extends  over  more  than 
one  taxable  year,  if  there  is  no 
interruption  in  rehabilitation  activities. 
If  the  taxpayer  chooses  to  delay 
amortization  deductions  antil 
completion  of  an  entire  project,  then 
depreciation  deductions  with  respect  to 
any  portion  of  the  rehabilitation 
expenditures  are  treated  as  not 
allowable  until  the  completion. 

(2)  Amount  of  deduction.  The 
allowable  deduction  for  each  month  is 
determined  by  dividing  the  amortizable 
basis  as  of  the  last  day  of  the  month  by 
the  number  of  months  (including  the 
current  month)  which  remain  in  the  60- 
month  amortization  period.  This 
calculation  is  repeated  for  each  month 
of  the  60-month  period  to  determine 
each  month's  allowable  amount  of 
amortization  deduction. 

(3)  Relation  to  section  167(o)  and 
other  provisions.  If  an  election  involving 
a  certified  historic  structure  is  made 
under  section  191,  no  election  may  be 
made  under  section  167(o)  either  for  the 
same  rehabilitation  or  for  any 
subsequent  rehabilitation  of  the  same 
structure  undertaken  by  the  taxpayer 
making  an  election  under  section  191. 
Additionally,  no  election  is  permitted 
under  section  191  if  depreciation 
deductions  or  credits  against  tax  based 
upon  any  part  of  the  costs  qualifying  for 
amortization  under  section  igfl,  are  at 
any  time  claimed  (or  allowable)  under 
any  depreciation  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 
However,  this  limitation  with  respect  to 
investment  tax  credits  under  section  38 
applies  only  to  structures  placed  in 
service  after  October  31, 1978.  If  section 
191  treatment  is  timely  elected  on  a 
structure  placed  in  service  after  October 
31. 1978,  the  investment  tax  credit  under 
section  38  is  considered  not  to  have 
been  allowable  with  respect  to  that 
structure. 

(4)  Expansions  of  rehabilitated 
structures  to  sites  of  demolished 
structures.  If  a  certified  rehabilitation 
results  in  expansion  of  a  certified 
historic  structure  to  the  site  of  a 
separate  certified  historic  structure 
which  is  demolished  as  part  of  the 
rehabilitation,  section  191  treatment  is 
not  available  with  respect  to  any 
expenditures  attributable  to  that 
demolition  or  to  any  expenditures 
attributable  to  portions  of  the 
rehabiliated  historic  structure  actually 
located  on  the  demolition  site.  (See 

§  1.191-2(e)(7).)  Subject  to  this 
restriction,  however,  section  191 


treatment  is  available  for  expenditures 
for  certified  rehabilitation  of  th  . 
remaining  historic  structure  which  form 
a  part  of  amortizable  basis  under 
§1.191-2{e).  See  section  167{n)  for 
special  rules  on  depreciation  of 
structures  on  sites  previously  occupied 
by  certified  historic  structures  and 
section  280B  for  rules  on  demolition 
costs. 

(5)  Depreciation  upon  notice  to 
discontinue  amortization  deductions.  If 
the  taxpayer  chooses  to  discontinue 
amortization  deductions,  the 
unamortized  rehabilitation  costs  are 
added  to  the  adjusted  basis  of  the 
structure  as  of  the  first  day  of  the  month 
for  which  the  notice  to  discontinue 
amortization  deductions  is  effective. 
Deductions  for  depreciation  of  the 
structure  under  section  167  may  then  be 
computed  on  the  resulting  adjusted 
basis  beginning  at  that  time  and  are 
based  on  the  estimated  remaining  useful 
life  of  the  rehabiliated  structure, 
determined  as  of  the  date  amortization 
deductions  cease. 

(6)  Examples.  The  provision  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  (i).  A,  a  calendar-year  taxpayer, 
secured  the  necessary  certifications  from  the 
Secretary  of  the  Interior  and  began 
rehabilitation  of  a  100-year  old  townhouse 
previously  rented  as  a  one-family  dwelling,  in 
order  to  convert  it  into  two  equally-sized 
apartments.  In  June  1977,  the  exterior  work 
was  completed,  and  A  paid  his  contractor  the 
cost  of  $20,000.  Apartment  *1  was  completed 
and  rented  in  September,  and  the  cost  of 
S40.000  was  paid.  In  November,  Apartment 
-2  was  finished  and  rented,  and  A  paid  the 
cost  of  $47,500.  .A  elects  to  use  the  60-month 
amortization  allowed  under  section  191.  A 
chooses  to  establish  separate  amortization 
periods  for  each  of  these  phases  of  the  work, 
each  period  beginning  at  the  earliest  possible 
date.  These  periods  and  the  amortizable 
basis  for  each  period  are  as  follows: 

Apartment  No.  1,  and  Allocable  Portion  of 
Exterior,  beginning  October  1, 1977.  $50,000 
basis. 

Apartment  No.  2,  and  Allocable  Portion  of 
Exterior,  beginning  December  1. 1977,  $57,500 
basis. 

If  A  had  chosen  to  do  so.  A  could  have 
selected  an  amortization  period  for  the  entire 
amortizable  basis  of  $107300  beginning  on 
December  1. 1977,  or  January  1, 1978. 

Example  fiiJ.B  owns  a  19th  Century 
warehouse  building  which  is  listed  in  the 
National  Register  !n  a  certified  rehabilitation 
B  converted  the  building  into  a  small 
shopping  mall  at  a  cost  of  S480,0(J0.  The 
rehabilitation  was  begun  in  January  1977,  and 
was  completed,  placed  in  service,  and  paid 
for  in  .November  1977.  B  elected  to  cjyim 
amortization  deductions  under  section  191 
and  to  begin  the  amortization  period  in 
December  1977.  Bs  allowable  amortization 
deductions  are  $8,000  per  month,  computed 
as  follows: 
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December  1977:  $480,000  amortizable 
basis/60  months  in  period  =$8,000  deduction. 

January  1978;  $472,000  amortizable  basis/59 
months  in  period  =  $8,000  deduction. 

(c)  Person  to  claim  deduction — (1)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  (c) — 

(i)  Only  the  owner  of  a  fee-si.mple 
interest  in  a  certified  historic  structure 
and  the  site  on  which  the  structure  is 
located  may  elect  to  amortize  certified 
rehabilitation  costs;  and 

(ii)  The  electing  owner  must  have 
acquired  ownership  of  the  property 
before  commencement  of  rehabilitation 
activities,  the  costs  of  which  are  to  be 
amortized. 

An  electing  owner  need  not  have  owned 
the  property  before  commencement  of 
all  rehabilitation  activities.  Where  the 
property  is  not  acquired  before 
rehabilitation  begins,  however,  only 
those  costs  incurred  subsequent  to  the 
acquisition  of  ownership  of  the  site  and 
structure  may  be  considered  for 
purposes  of  amortization  deductions 
under  section  191. 

(2)  Exceptions  and  special  rules — (i) 
Life  tenant  and  remainderman.  For 
purposes  of  section  191,  the  holder  of  a 
life  estate  in  property  is  considered  to 
own  the  property.  A  remainderman 
taking  the  property  on  the  death  of  the 
life  tenant  is  permitted  to  amortize  only 
those  rehabilitation  costs  which  are 
incurred  for  improvements  begun 
following  termination  of  all  preceding 
interests  in  the  property  and  paid  by  the 
remainderman. 

(ii)  Owners  of  joint  or  undivided 
interests  in  historic  structures.  Joint 
tenants,  tenants  by  the  entirety,  tenants 
in  common,  and  owners  of  other  joint  or 
undivided  interests  in  a  certified  historic 
structure  may,  under  section  191, 
amortize  expenditures  made  for  certified 
rehabilitation.  The  right  of  any  one  such 
owner  to  make  an  election  under  section 
191  is  not  dependent  upon  any  other  co- 
owner  making  such  an  election.  Each 
electing  owner's  amortizable  basis 
consists  of  the  full  amount  of 
expenditures  actually  made  by  that 
individual  owner  for  certified 
rehabilitation.  See  paragraph  (c)(2)(v)  of 
this  section  for  rules  on  partnerships. 

(iii)  Certain  transferees  of  historic 
structures.  If  expenditures  for  certified 
rehabilitation  are  in  fact  made  by  the 
owner  of  a  certified  historic  structure, 
and  if  one  or  more  transferees  then 
acquire  the  ownership  of  the 
rehabilitated  structure  directly  from  that 
owner  before  the  structure  is  placed  in 
service  in  its  rehabilitated  use,  the 
transferees,  solely  for  purposes  of 
section  191,  may  be  treated  as  having 
made  the  rehabilitation  expenditures  at 


the  later  of  the  time  the  structure  is 
acquired  or  the  rehabilitation  is 
completed.  Transferees  acquiring 
structures  in  transfers  occurring  after 
the  structure  is  placed  in  service  after  its 
rehabilitation  but  before  the  first  day  of 
the  following  taxable  year,  are  not 
eligible  for  section  191  treatment, 
because  depreciation  deductions  for 
rehabilitation  costs  are  allowable  to  the 
transferor  before  the  transfer.  The 
amount  of  rehabilitation  expenditures 
treated  as  made  by  the  transferees 
under  this  subdivision  (iii)  is  the  lesser 
amount  of — 

(A)  The  rehabilitation  expenditures 
actually  made  before  the  date  on  which 
the  transferee  acquired  ownership  of  the 
structure,  or 

(B)  The  portion  of  the  transferee's  cost 
or  other  basis  for  the  property 
(determined  according  to  the  rules  of 
section  167)  which  is  attributable  to 
rehabilitation  expenditures  made  before 
the  date  on  which  the  transferee  acquire 
ownership  of  the  structure. 

(iv)  Estates  and  trusts.  The 
amortizafion  deduction  provided  by 
section  191  is  allowable  to  estates  and 
trusts;  see  sections  642(f)  and  1.642(f)-l. 

(v)  Partnerships.  Partnerships  owning 
certified  historic  structures  may  elect  to 
amortize  expenditures  for  certified 
rehabilitations  made  by  the 
partnerships.  Any  election  for 
partnership  property  must  be  made  by 
the  partnership  and  not  by  the  partners 
individually. 

(vi)  Lessees  of  historic  structures.  A 
lessee  of  an  historic  structure  (including 
a  structure  which  is  not  depreciable  to 
the  lessor)  which  is  certified  by  the 
Secretary  of  the  Interior  and  which  is 
used  by  the  lessee  in  a  depreciable  use 
can  elect  under  section  191  to  amortize 
rehabilitation  expenditures  actually 
made  by  the  lessee.  A  lessee  can  make 
an  election  under  section  191  only  if  the 
remaining  term  of  the  lease  equals  or 
exceeds  both  a  period  of  30  years  and 
the  actual  useful  life  of  the 
improvements  constituting  the  certified 
rehabilitation.  The  lessee's  remaining 
lease  term  is  measured  as  of  the  date  on 
which  the  full  certified  rehabilitation  is 
completed.  Under  section  191(f)(2), 
renewal  periods  are  not  treated  as  part 
of  the  remaining  lease  term.  However,  if. 
before  the  date  on  which  the  full 
rehabilitation  is  completed,  the  lessee 
becomes  obligated  for  periods  beyond 
the  current  term  of  the  lease  to  the  same 
extent  that  the  lessee  is  obligated  during 
the  current  term,  those  additional 
periods  are  considered  to  be  part  of  the 
current  lease  term  and  not  renewal 
periods. 

(vii)  Concessionaries  from 
governmental  entities.  For  purposes  of 


section  191  and  this  section,  holders  of 
concession  contracts  on  properties 
owned  by  the  Federal  government  or  by 
any  State  or  local  government  who  do 
not  lease  the  property  because  of 
express  Federal  government  restrictions, 
are.  nevertheless,  considered  to  be 
lessees. 

(d)  Recapture.  If  a  taxpayer  disposes 
of  property  for  which  the  taxpayer  has 
claimed  amortization  deductions  under 
section  191.  part  or  all  of  any  gain  on  the 
disposition  may  be  recaptured  as 
ordinary  income  under  the  applicable 
provisions  of  the  Code. 

(e)  Minimum  tax  on  preference 
income  under  section  56.  Amortization 
deductions  under  section  191  are  items 
of  tax  preference  for  purposes  of  the 
minimum  tax  to  the  extent  the 
deductions  exceed  the  amount  that  may 
be  claimed  under  straight-line 
depreciation  using  the  actual  useful  life 
of  the  property.  See  section  57(a)(2).  For 
special  rules  for  elevators  and 
escalators,  see  section  57(a)(1), 

§  1.191-2    Definitions  and  special  rules. 

(a)  Certified  historic  structure.  A 
certified  historic  structure  is  a  building 
or  other  structure  which  is  of  a  character 
subject  to  depreciation  under  section 
167  and  is  either — 

(1)  Listed  in  the  National  Register  of 
Historic  Places,  or 

(2)  Located  in  a  registered  historic 
district  and  certified  by  the  Secretary  of 
the  Interior  as  being  of  historic 
significance  to  the  district. 

Under  section  191,  a  structure  is 
considered  to  be  of  a  character  subject 
to  depreciation  only  if  its  first  use 
following  completion  of  certified 
rehabilitation  is  a  use  in  a  trade  or 
business  or  for  the  production  of 
income. 

(b)  Registered  historic  district.  A 
registered  historic  district  is — 

(1)  A  district  listed  in  the  National 
Register  of  Historic  Places,  or 

(2)  A  district  designated  under  a 
statute  (including  an  ordinance)  of  a 
State  (or  local  government),  but  only  if 
the  Secretary  of  the  Interior,  certifies 
that— 

(i)  The  statute  contains  criteria  which 
achieve  the  purpose  of  preserving 
historically  significant  buildings;  and 

(ii)  The  district  meets  substantially  all 
of  the  requirements  for  districts  to  be 
listed  in  the  National  Register  of 
Historic  Places. 

(c)  Structure.  A  structure  is  a  specific 
building  or  other  man  made  construction 
which  constitutes  depreciable  real 
property  under  section  167  of  the  Code. 
The  term  structure  does  not  include 
ships,  other  vessels,  aircraft,  railway 
cars,  or  other  construction  which  does 
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not  constitute  real  property  even  though 
'he  other  items  are  listed  in  the  National 
Register  of  Historic  Places.  The  term 
stracture  also  does  not  include  site  work 
or  other  related  items  associated  with 
the  building  or  other  construction. 
Examples  of  structures  include  rental 
housing,  office  buildings,  lighthouses, 
hotels,  factories,  and  bridges. 

(d)  Certified  rehabilitation.  A  certified 
rehabilitation  consists  of  improvements 
to  or  restoration  of  an  existing  certified 
historic  structure,  which  the  Secretary  of 
the  Interior  certifies  to  be  consistent 
with  Interior  Department  standards  for 
rehabilitation.  Reproduction  (as  opposed 
to  restoration)  of  an  historic  structure  is 
not  a  certified  rehabilitation  even  m 
cases  where  the  reproduction  is  listed  in 
the  National  Register  upon  its 
completion  since  it  does  not  enhance  the 
historic  value  of  an  existing  historic 
structure. 

(e)  Amort izable  basis — (1)  In  general 
The  amortizable  basis  of  a  certified 
historic  structure  consists  of  any 
otherwise  depreciable  additions  to  the 
capital  account  of  the  structure  during 
the  effective  period  of  section  191.  See 

§  1.191-2(e)(8)  for  rules  on  the  time 
amounts  are  added  to  capital  account 
and  on  the  effective  period  of  section 
191.  Only  amounts  expended  by  the 
electing  person  directly  for 
rehabilitation  of  existing  historic 
structures  are  part  of  amortizable  basis. 
Amortizable  basis  does  not  include  new 
construction  even  though  the 
certification  of  rehabilitation  by* the 
Secretary'  of  the  Interior  certifies  that 
the  entire  project  is  consistent  with 
Interior  Department  standards  and 
makes  no  distinction  between 
rehabilitation  of  the  existing  historic 
structure  and  new  construction  relating 
to  the  historic  structure.  Amortizable 
basis  also  does  not  include  certain 
additions  which  do  not  meet  the 
requirements  of  paragraphs  (d)  and  (e) 
of  this  section  even  though  such 
additions  are  considered  under  local 
law  to  be  rehabilitation.  For  purposes  of 
section  191.  architectural  and 
engineering  fees,  real  estate 
commissions,  site  survey  fees,  legal 
expenses,  insurance  premiums, 
developers'  fees,  and  other  construction- 
related  costs  are  a  part  of  amortizable 
basis.  Any  costs  for  which  a  deduction 
IS  claimed  under  any  other  section  of  the 
Code  or  for  which  specific  provision  is 
made  in  another  section  of  the  Code 
(such  as  section  189  on  construction 
period  interest  and  taxes  or  section  266 
on  carrying  charges)  are  not  a  part  of 
amortizable  basis.  Any  costs  which 
must  be  added  to  the  basis  of  land 
associated  vMth  the  historic  structure, 


rather  than  depreciated  under  section 
167.  are  not  a  part  of  the  amortizable 
basis. 

(2)  Partially  depreciable  property.  A 
certified  historic  stnicture  may  be 
depreciable  only  in  part,  as.  for 
example,  a  private  residence  which 
includes  a  separate  rental  apartment.  In 
such  case,  only  that  portion  of  the  costs 
of  the  certified  rehabilitation  which  is 
attributable  to  the  portion  of  the  total 
structure  that  is  depreciable  property 
under  section  167  is  a  part  of 
amortizable  basis.  The  determination  of 
the  portion  of  the  expenditures  which  is 
included  in  amortizable  basis  is  made 
according  to  the  rules  of  section  167.  The 
remaining  certified  rehabiUtation  costs 
must  be  added  to  the  nondepreciable 
portion  of  the  basis  of  the  historic 
structure. 

(3)  Rehabilitqtions  which  include  new 
construction.  If  a  rehabilitation  project 
only  partially  qualifies  for  amortization 
deductions  because  a  portion  of  the 
project  is  new  construction  (as  defined 
in  this  paragraph  (e)),  the  apportionment 
rules  of  section  167  apply  to  determine 
the  amount  of  the  taxpayer's 
amortizable  basis.  For  example,  the  cost 
of  a  single  heating  system  used  both  for 
a  rehabihtated  historic  structure  and  for 
a  nonhistone  new  wing  added  thereto 
would  be  apportioned  between  the 
amortizable  rehabilitation  costs  and 
nonamortizable  new  construction  costs. 

(4)  Modernization  of  existing 
structure  included.  Expenditures  for 
structural  modernization  of  an  existing 
historic  structure,  which  are  made  in  a 
rehabilitation  certified  by  the  Secretary 
of  the  Interior  to  be  consistent  with  the 
historic  character  of  the  structure,  are  a 
part  of  amortizable  basis.  Examples  of 
such  expenditures  include  the  costs  of 
modern  plumbing  and  electrical  wiring 
and  fixtures,  heating  and  air 
conditioning  systems,  elevators, 
escalators,  and  improvements  required 
by  local  building  or  fire  codes.  The 
addition  of  an  attached  facility 
exclusively  for  elevators,  fire  stairs,  or 
barrier-free  access  will  also  be 
considered  rehabilitation,  if  the 
construction  of  elevators,  fire  stairs,  or 
barrier-free  access  within  the  existing 
structure  is  prohibited  by  the  Secretary 
of  the  Interior  as  destructive  of  the 
historic  character  of  the  struture. 
Carpeting,  draperies,  office  equipment, 
furniture  (even  where  it  is  built  in), 
nonpermanent  (demountable)  walls  or 
partitions,  and  other  similar  items  of 
personal  property  are  not  a  part  of 
amortizable  basis. 

(5)  New  construction  excluded. 
Expenditures  attributable  to  new 
construction  associated  with  a  certified 
rehabihtation  are  not  a  part  of 


amortizable  basis.  Whether 
expenditures  are  attributable  to  the 
rehabilitation  of  an  existing  structure,  or 
are  attributable  to  new  construction. 
will  be  determined  upon  the  basis  of  all 
the  facts  and  circumstances. 
Expenditures  will  generally  be 
considered  attributable  to  rehabilitation 
if  the  foundation  and  outer  walls  of  the 
existing  buildinjj  are  retained  and  the 
costs  are  attributable  to  work  done 
within  that  existing  framework.  Where 
the  internal  structural  framework  of  a 
building  is  replaced  and  one  or  more 
outer  walls  are  also  replaced,  all 
expenditures  are  normally  attributable 
to  new  construction  even  though  the 
construction  may  qualify  as 
rehabilitation  under  local  law.  The 
internal  structural  framework  and  outer 
walls  are  not  considered  to  have  been 
replaced  if  they  are  disassembled  and 
reassembled  as  part  of  rehabilitation  so 
long  as  the  reassembled  framework  and 
outer  walls  consist  at  least  75%  of 
materials  original  to  that  structure. 
Except  as  otherwise  provided  in  this 
paragraph  (e).  any  expansion  of  the 
existing  structure  is  considered  new 
construction  even  if  the  expansion 
consists  of  the  reproduction  of  portions 
of  the  structure  which  no  longer  existed 
when  rehabilitation  was  started.  For 
example,  the  addition  of  a  new  story  to 
an  existing  building  is  new  construction. 
Likewise,  related  construction  such  as  a 
garage,  sidewalk,  or  parking  lot  (or  the 
addition  of  landscaping)  will  not  be 
considered  rehabilitation  even  though 
the  related  construction  may  be 
physically  attached  to  the  historic 
structure. 

(6)  Relocation  of  certified  historic 
structures.  Costs  attributable  to 
relocation  of  an  existing  certified 
historic  structure  (other  than  costs  that 
are  not  depreciable  under  section  167) 
are  included  in  amortizable  basis  if  the 
relocation  is  expressly  approved  by  the 
Secretary  of  the  Interior. 

(T\  Rehabilitations  which  include 
expenditures  for  demolition. 
Expenditures  attributable  to  demolition 
of  a  portion  of  an  existing  certified 
historic  structure  as  part  of  certified 
rehabilitation  are  included  in 
amortizable  basis.  However,  costs 
attributable  to  demolition  of  related 
facilities  not  forming  a  part  of  the 
existing  certified  historic  structure,  or  to 
demolition  of  separate  certified  historic 
structures  as  part  of  an  overall 
rehabilitation  plan,  are  not  included  in 
amortizable  basis.  For  a  special  rule  on 
costs  attributable  to  demolition  of 
certified  historic  structures,  see  section 
280B.  and  for  rules  limiting  depreciation 
and  amortization  deductions  fur 
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structures  constructed  or  used  in  whole 
or  in  part  on  the  site  of  a  demolished 
certified  historic  structure,  see  section 
167(n)  and  §  1.191-l(b)(4). 

(8)  Time  when  amounts  are  added  to 
capital  account.  Under  section  191, 
expenditures  are  treated  as  added  to 
capital  account  at  the  time  they  are 
actually  made  (paid  or  accrued). 
However,  amortizable  basis  includes 
only  expenditures  attributable  to 
component  parts  of  the  structure 
completed  before  June  15. 1981. 
Therefore,  expenditures  for 
improvements  completed  after  June  14, 
1981,  are  not  a  part  of  the  taxpayer's 
amortizable  basis  even  though  they  may 
have  been  paid  or  accrued  prior  to  that 
date.  In  the  case  of  a  single  and 
continuous  rehabilitation  project  all  of 
which  is  certified  by  the  Secretary  of  the 
Interior,  expenditures  for  rehabilitation 
begun  before  June  14,  1976.  but 
completed  and  charged  thereafter,  are  a 
p.irt  of  the  taxpayer's  amortizable  basis. 
However,  even  where  there  is  a  single 
and  continuous  rehabilitation  project, 
expenditures  made  for  any  component 
part  of  the  improvements  completed  and 
charged  before  June  14,  1976,  are  not  a 
part  of  the  taxpayer's  amortizable  basis. 

§1.191-3    Time  and  manner  of  making 
election. 

(aj  In  general.  Under  section  191(b). 
an  election  by  the  taxpayer  (including  a 
partnership)  to  claim  amortization 
deductions  with  respect  to  a  certified 
historic  stnicture  is  made  by  so  electing 
at  the  appropriate  place  on  the 
taxpayer's  return  for  each  year  in  which 
amortization  deductions  are  claimed. 
Additionally,  in  any  year  in  which  falls 
the  first  month  of  a  60-month 
amortization  period  selected  pursuant  to 
§  1.191-l(b).  the  amount  of  amortizable 
basis  from  which  deductions  are  to  be 
claimed  during  that  60-month  period 
must  be  entered  at  the  appropriate  place 
on  the  return.  If  an  election  is  made  for 
more  than  one  certified  historic 
structure,  the  amount  of  amortizable 
basis  for  each  structure  must  be 
separately  entered  on  the  return. 

(b)  Special  rules— [\]  Letters  of 
certification.  A  copy  of  the  letter  of 
certification  issued  by  the  Secretary  of 
the  Interior  qualifying  each  certified 
rehabilitation  must  be  submitted  with 
taxpayer's  return  on  which  an  election 
to  amortize  rehabilitation  expenditures 
for  any  structure  is  first  made.  If  final 
certification  of  a  rehabilitation  has  not 
been  issued  by  the  Secretary  of  the 
Interior  by  the  date  of  the  election,  a 
copy  of  the  first  page  of  the  application 
for  certification  of  the  completed 


rehabilitation  work  must  be  attached  to 
the  return. 

(2)  Certifications  not  issued  and 
failure  to  submit  proof  of  certification.  If 
final  certification  of  rehabilitation  has 
not  been  issued  at  the  time  amortization 
deductions  begin,  the  electing  party 
must  submit  a  copy  of  that  certification 
with  the  first  income  tax  return  filed 
after  the  receipt  by  the  taxpayer  of  the 
certification.  If  the  required  notice  of 
certifications  is  not  received  by  the 
Internal  Revenue  Service  within  30 
months  after  the  date  of  the 
commencement  of  the  60-month 
amortizafion  period,  the  electing 
taxpayer  may  be  requested  to  consent  to 
an  agreement  under  section  6501(c)(4) 
extending  the  period  of  assessment  for 
any  tax  relating  to  the  time  for  which 
amortization  deductions  are  claimed. 

(3)  Election  of  multiple  amortization 
periods  for  a  single  structure.  If  the 
taxpayer  elects  a  separate  amortization 
period  for  each  month  in  which 
rehabilitation  expenditures  for  a  single 
structure  are  made  and  component  work 
completed,  the  taxpayer  must  combine 
all  such  elections  for  periods  beginning 
in  one  taxable  year  in  a  single  election, 
and  must  enter  on  the  return  the  total 
amount  of  amortizable  basis  from  which 
deductions  are  first  claimed  in  that  year. 
If  multiple  amortization  periods  are 
selected  for  a  single  structure  to 
commence  in  different  taxable  years,  a 
copy  of  the  letter  certifying  the 
rehabilitation  must  be  attached  to  each 
return  on  which  a  deduction  for  a 
separate  amortization  period  is  first 
claimed. 

(4)  Elections  to  begin  amortization 
deductions  after  June  14.  1981. 
Notwithstanding  the  rules  of  §  1.191- 
l(b)(l){i),  expenditures  for  component 
parts  of  a  rehabilitation  project  which  is 
not  completed  and  placed  in  service 
until  after  June  14. 1981.  are  included  in 
amortizable  basis  if  the  component  parts 
are  completed  and  the  expenditures  are 
added  to  capital  account  under  §  1.191- 
2(e)(8)  by  that  date.  Amortization 
deductions  for  the  costs  of  such 
component  parts  are  allowable 
beginning  with  the  month  in  which  the 
entire  rehabilitation  would  qualify  under 
§  1.191-l(b)(l).  but  for  the  expiration  of 
section  191  on  June  14, 1981. 

(c)  Notice  to  discontinue 
amortization — (1)  In  general.  A  notice  to 
discontinue  amortization  deductions  as 
provided  by  section  191(c)  may  be  made 
at  any  time  during  the  amortization 
period.  This  notice  is  made  by  a 
statement  attached  to  the  return  of  the 
taxpayer  filed  for  the  taxable  year  in 


which  falls  the  first  month  for  which  the 
election  terminates.  In  the  case  of  a 
partnership,  the  statement  is  to  be 
attached  to  the  partnership  return.  The 
statement  must  specify  the  month  as  of 
the  beginning  of  which  the  taxpayer 
chooses  to  discontinue  amortization 
deductions.  The  statement  must  be  filed 
with  the  taxpayer's  income  tax  return 
for  the  year  in  which  amortization  is  to 
cease.  In  addition,  the  statement  must 
contain  a  description  clearly  identifying 
the  certified  historic  structure  and 
rehabilitation  with  respect  to  which  the 
taxpayer  elects  to  discontinue  the 
amortization  deduction.  In  the  case  of 
multiple  amortization  periods  relating  fo 
'  the  same  structure,  an  election  to 
disconfinue  any  amortizafion  deductions 
terminates  all  amortization  periods  that 
have  been  established.  If  final 
certification  of  the  rehabilitation  has 
been  issued,  a  copy  of  the  letter  of 
certification  must  be  attached  to  the 
taxpayer's  return.  If,  at  the  time  of  the 
election  to  discontinue  amortization 
deductions,  final  certification  has  not 
been  issued,  the  taxpayer  must  submit  a 
copy  of  the  first  page  of  the  application 
for  that  certification  and  must  submit  a 
copy  of  the  letter  of  certification  with 
the  next  succeeding  tax  return  after  its 
receipt.  If  the  required  certification  has 
not  been  issued  and  30  months  or  more 
have  elapsed  since  amortizafion 
deductions  under  section  191  were  first 
claimed,  the  taxpayer  may  be  requested 
to  consent  to  an  agreement  under 
section  6501(c)(4)  extending  the  period 
of  assessment  for  any  tax  relating  to  the 
time  for  which  amortization  deductions 
were  claimed. 

(2)  Notification  by  Secretary  of  the 
Interior.  For  purposes  of  this  paragraph 
(c),  notification  to  the  Secretary  or  his 
delegate  from  the  Secretary  of  the 
Interior  that  he  has  notified  the  owner  of 
the  historic  structure  that  the  structure 
or  the  rehabilitation  no  longer  meets  the 
requirements  for  certification  has  the 
same  effect  as  notice  from  the  taxpayer 
electing  to  terminate  amortization 
deductions  as  of  the  first  day  of  the 
month  following  the  month  that  the 
structure  or  rehabilitation  ceased  to 
meet  the  requirements  of  section  191. 

Far.  2.  Section  1.642(f)-l  is  amended 
to  read  as  follows- 

§  1.642(0-1     Amortization  deductions. 

An  estate  or  trust  is  allowed 
amortization  deductions  with  respect  to 
an  emergency  facility  as  defined  in 
section  168(d),  with  respect  to  a  certified 
pollution  control  facility  as  defined  in 
section  169(d),  with  respect  to  qualified 
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railroad  rolling  stock  as  deRned  in 
section  184(d).  with  respect  to  certified 
coal  mine  safety  equipment  as  defined 
in  section  18r(d).  with  respect  to  on-the- 
job  training  and  child-care  facilities  as 
defined  in  section  188(b),  and  with 
respect  to  certain  rehabilitations  of 
certified  historic  structures  as  defined  in 
section  191.  in  the  same  manner  and  to 
the  same  extent  as  in  the  case  of  an 
individual.  However,  the  principles 
governing  the  apportionment  of  the 
deductions  for  depreciation  and      I 
depletion  between  fiduciaries  and  the 
beneficiaries  of  an  estate  or  trust  (see 
sections  167(h)  and  611(b)  and  the 
regulations  thereunder)  shall  be 
applicable  with  respect  to  such 
amortization  deductions. 

PART  7-TEMPORARY  INCOME  TAX 

REGULATIONS  UNDER  THE  TAX 

REFORM  ACT  OF  1976 

I 
:•■  7  191-1    (Deleted) 

Par.  3.  Section  7.191-1  is  deleted. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  191 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (90  Stat.  1916.  92  Stat.  2900.  68A 

s- .'  q;-  :6  L'.SC.  i9i,  7bo5). 

lerorr.e  Kurtz. 

Commissioner  of  Internal  Revenue. 
Approved:  May  15.  1980. 

Donald  C   Lubick, 

A.-.sis!a!:r  S!?cre!cry  of  the  Treasury. 

|KR  Oi.i    80-I-:53  Filed  5-^-80  8  •'    jnl 
B  LLiSG  CODE  «33O-01-*l 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  920 


I 


General  Guidelines  and  Uniform 
Standards  for  Urban  Planning  and 
Design  of  Development  Within  the 
Pennsylvania  Avenue  Development 
Area 

In  'he  issue  of  Thursday,  May  22. 1980, 
in  PR  Doc.  80-15492.  appearing  at  page 
3-i""52,  please  make  the  following 
corrections: 

1  On  page  34~52,  in  the  first  column. 
under    Dates:",  the  line  which  reads 

Comments  must  be  received  on  or 
before  [une  15,  1980.",  should  be 
chd.iged  to  "Comments  must  be  received 
on  or  before  June  23,  1980." 

2  .Also  on  page  34752.  in  column  two, 
the  ninth  line,  "provides  that 
requirements  .  .  ."  should  read 
"provides  the  requirements    .  .  ." 

BILLING  COCK  1SOS-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increase  in  the  Maximum  Charge  for 
Legal  Services  a  Holder  May  Include 

on  a  Ciai.m  Under  the  Guaranty- 
Guaranteed  HOi-^e  and  Mobile  Home 
Loans 

AGENcy:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  {Veterans 
Administration)  is  amending  its 
regulations  to  set  $350  as  the  maximum 
for  legal  services  allowable  to  a  holder 
on  a  claim  under  the  guaranty.  The 
change  is  proposed  in  response  to  the 
increasing  costs  of  legal  services. 
EFFECTIVE  DATE:  Mav  29.  1980. 
FOR  FURTHER  iNFOPMATlON  CONTACT: 

Mr.  Raymond  L.  Brouie.  Loan  Guaranty 
Service  (261).  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue.  N.W..  Washington, 
DC.  20420.  202-389-3668. 
SUPPLEMENTARY  INFORMATION:  Sections 
36.4276(b)  and  36.4313(b)  presently 
allow  $250  as  a  maximum  for  legal 
services  which  may  be  included  on  a 
holder's  claim  for  payment  under  the 
guaranty  on  a  mobile  home  or  real 
estate  loan.  The  $250  maximum  has 
been  in  effect  for  mobile  home  claims 
since  the  inception  of  the  VA  mobile 
home  program,  and  in  respect  to  claims 
on  real  estate  loans,  has  remained 
unchanged  for  more  than  30  years.  At 
the  $250  limitation,  loan  holders  in  some 
areas  are  having  difficulty  retaining  the 
experienced  counsel  needed  to  do 
judicial  foreclosures  in  a  timely  way. 
The  Administrator  thus  has  to  pay 
higher  claims  for  accrued  interest  and 
permitted  advances  which  result  from 
unnecessary  delays.  Increasing  the 
maximum  should  help  to  speed  the 
action  and  thus  lower  the  claim  paid. 
Within  the  $350  maximum  and  subject 
to  VA  Central  Office  approval, 
individual  field  stations  will  continue  to 
set  limits  based  on  local  conditions.  The 
renumbering  of  the  subparagraphs  in 
both  sections  is  an  editorial  change  for 
simplicity. 

As  noted  above,  these  regulations 
were  published  requesting  public 
comment  on  January  17, 1980  (45  FR 
3330).  Ten  comments  were  received  in 
support  and  none  against.  Four  added 
that  the  new  maximum  should  be  higher 
and  one  felt  that  the  idea  behind  raising 
the  maximum  would  be  frustrated  by  the 
provision  limiting  the  combined  fee  total 
for  trustee  and  legal  services  to  S350.  It 
is  VA's  belief  that  the  changes  in  this 
regulation  are  reasonable  and  that  a 
greater  increase  is  not  warranted  at  the 


present  time.  The  allocation  on  an 
equitable  basis  of  the  allowable  fee 
wHere  the  services  of  both  a  trustee  and 
an  attorney  are  used  is  the 
responsibility  of  the  foreclosing 
mortgagee. 

The  amendments  are  adopted  under 
authority  of  sections  1819(g)  and 
1820(a)(3)  of  title  38.  United  States  Code. 

Accordingly,  the  proposed  regulations 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Approved:  May  29.  1980. 

B\  dirpction  of  the  Administrator. 
Rufus  H.  W'iison, 
Deputy  Administrator. 

1.  In  §  36.4276.  paragraph  (b)  is 
revised  to  read  as  follows: 

!}  36.4276    Advances  and  other  charges. 

(b)  In  addition  to  advances  allowable 
under  paragraph  (a)  of  this  section,  the 
holder  may  charge  against  the  proceeds 
of  the  sale  of  the  security;  against  gross 
amounts  collected;  or.  in  the 
computation  of  a  claim  under  the 
guaranty,  if  lawfully  authorized  by  the 
loan  agreement  and  subject  to  §  36.4284. 
any  of  the  following  items  actually  paid; 

(1)  Any  expense  which  is  reasonably 
necessary  for  preservation  of  the 
security. 

(2)  Court  costs  m  a  foreclosure  or 
other  proper  judicial  proceeding 
involving  the  security. 

(3)  Other  expenses  reasonably 
necessary  for  collecting  the  debt,  or 
repossession  or  liquidation  of  the 
security,  including  a  reasonable  sales 
commission  to  the  dealer  or  sales  broker 
for  resale  of  the  security. 

(4)  Reasonable  trustee's  fees  or 
commissions  paid  incident  to  the  sale  of 
real  property. 

(5)  Reasonable  amount  for  legal 
services  actually  performed  not  to 
exceed  10  percent  of  the  unpaid 
indebtedness  as  of  the  date  of  the  first 
uncured  default,  or  S350  whichever  is 
less. 

(6)  Any  other  evpense  or  fee  that  is 
approved  in  advance  by  the 
Administrator,  (,18  V-  S.C.  1819(g)) 

In  no  event  may  the  combined  total  of 
the  amounts  claimed  for  trustee's  fees 
and  legal  services  (paragraph  (b)  (4)  and 
(5)  of  this  section]  exceed  S350. 

2.  In  §  36.4313.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  36.4313    Advances  and  other  charges. 

(!))  In  addition  to  advances  allowable 
under  paragraph  (a)  of  this  section,  the 
holder  may  charge  against  the  proceeds 
of  the  sale  of  the  security:  against  gross 
amounts  collected:  in  any  accounting  to 
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the  Administrator  after  payment  of  a 
claim  under  the  guaranty,  in  the 
computation  of  a  claim  under  the 
guaranty,  if  lawfully  authorized  by  the 
loan  agreement  and  subject  to 
§  36.4321(a),  or.  in  the  computation  of  an 
insurance  loss,  any  of  the  following 
items  actually  paid: 

(1)  Any  expense  which  is  reasonably 
necessary  for  preservation  of  the 
security, 

(2)  Court  costs  in  a  foreclosure  or 
other  proper  judicial  proceeding 
involving  the  security, 

(3)  Other  expenses  reasonably 
necessary  for  collecting  the  debL  or 
repossession  or  liquidation  of  the 
security, 

(4)  Reasonable  trustee's  fees  or 
commissions  not  in  excess  of  those 
allowed  by  statute  and  in  no  event  in 
excess  of  5  percent  of  the  unpaid 
indebtedness, 

(5)  Reasonable  amount  for  legal 
services  actually  performed  not  to 
exceed  10  percent  of  the  unpaid 
indebtedness  as  of  the  date  of  the  first 
uncured  default,  or  $350  whichever  is 
less, 

(6)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the 
Administrator.  (38  U.S.C.  1820(a)(3) 

In  no  event  may  the  combined  total  of 
the  amounts  claimed  for  trustee's  fees 
and  legal  services  (paragraph  (b)  (4)  and 
(5)  of  this  section  exceed  $350. 
'         *         *         *         ♦ 

(38  U.S.C.  1819(g).  1820(a)(3)) 

|FR  Doc.  80-17202  Filed  6-5-60:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  535 

i  General  Order  13;  Amdt  4  i 

Publishing  and  Filing  of  Tariffs  by 
Common  Carriers  by  Water  In  the 
Foreign  Commerce  of  the  United 
States;  Specification  of  Carrier  Policy 
Statement  Concerning  Anti-Rebatmg 

agency;  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission's  tariff  filing 
regulations  applicable  to  the  foreign 
commerce  of  the  United  Stales  were 
recently  revised  pursuant  to  the 
rulemaking  proceeding  in  Docket  No. 
72-19  and  became  fully  effective 
January  1,  1979.  One  of  the  prime 
considerations  for  requiring  the 
revisions  to  the  Commission's  tariff 
filing  regulations  was  to  foster  the 
standardization  in  tariff  format.  In 
Docket  No.  79-65  the  Commission 
adopted  rules  for  the  purpose  of 


implementing  the  provisions  of  Pub.  L 
96-25,  93  Stat.  71.  The  rules  in  this 
docket  concern  the  certification  of 
vessel  operating  common  carrier's 
policies  and  efforts  to  combat  rebating 
in  the  foreign  commerce  of  the  United 
States.  The  anit-rebating  requirements 
are  reflected  as  Amendment  No.  2  to 
Commission  General  Order  13 — 46  CFR 
536.5(c)(2).  In  order  to  preserve  the 
integrity  of  the  Commission's  general 
tariff  filing  requirements  specification  of 
a  location  for  the  requirements  of 
Amendment  No.  2  to  General  Order  13  is 
necessary. 

EFFECTIVE  DATE:  June  6, 1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  11101,  Washington.  D,C. 
20573  (202) 523-5725. 

SUPPLEMENTARY  INFORMATION:  The 

location  of  the  carriers  anti-rebating 
policy  statement  should  be  such  as  to 
focus  a  tariff  user's  attention  to  the 
required  anti-rebating  statement  prior  to 
any  search  for  a  carrier's  lawfully  filed 
rates,  rules  and  regulations.  Due  to  the 
fact  that  the  present  tariff  fding 
regulations  do  not  permit  the  publication 
of  any  tariff  material  on  the  reverse  side 
of  tariff  pages,  it  is  deemed  that  the 
reverse  side  of  the  title  page  is 
appropriate  and  is  herewith  designated 
as  one  of  the  locations  to  publish  the 
material  required  by  Amendment  No.  2 
to  Commission  General  Order  13. 
Alternatively,  in  order  not  to  impose  any 
undue  burden  upon  the  carrier  industry 
but  yet  satisfy  the  new  anti-rebating 
filing  requirements,  it  is  proposed  that 
vessel  operating  common  carriers  be 
permitted  the  alternative  of  publishing 
the  anit-rebating  statement  at  any 
location  in  the  tariff  provided  that 
reference  to  such  location  is  shown  on 
the  title  Page  thereof. 

Inasmuch  as  this  is  an  interpretation 
of  an  existing  Commission  requirement, 
notice  of  rulemaking  and  public 
comments  are  not  considered  necessary. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  18(b)  and  43  of  the 
Shipping  Act.  1916,  (46  U.S.C.  817(b)  and 
841(a)).  the  Commission  Foreign 
Commerce  Tariff  filing  regulations  (46 
CFR  Part  536);  General  Order  13  is 
hereby  amended  by  adding  the 
following  language  to  §  536.4(e): 

§536,4     Tariff  format. 

*  -  •  -  . 

(e)  *  *  *  "Provided  however,  That  the 
following  anti-rebating  statement  must 
be  published  on  the  reverse  side  of  each 
vessel  operating  common  carrier's  tariff 
title  page,  or  alternatively,  at  any 


location  in  the  tariff  provided  that 
reference  to  such  location  is  shown  on 
the  Title  Page  thereof.  The  statement 
may  become  effective  upon  filing  and 
shall  read  substantially  as  follows: 

(Name  of  company)  has  a  policy  againsi  the 
payment  of  any  rebate,  directly  or  indirectly 
by  the  company  or  by  an  officer,  employee,  or 
agent,  which  payment  would  be  unlawful 
under  the  United  States  Shipping  Act.  1916. 
Such  policy  has  been  certified  to  the  Federal 
Maritime  Commission  in  accordance  with  the 
Shipping  Act  Amendments  of  1979,  Pub.  L. 
96-25.  93  Stat.  71,  and  the  regulations  of  the 
Commission  set  forth  in  46  CFR  Part  552. 
When  the  carrier's  tariff  is  a  conference/rate 
agreement  tariff,  the  carrier  shall  ensure  that 
the  conference  or  rate  agreement  publish  the 
carrier's  tariff  provision  in  the  conference/ 
rate  agreement  tariff." 
*         •  »         *         « 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-17168  Filed  6-5-80:  8:45  am| 
BILLING  CODE  6730-01-M 


FEDERAL  COMMUNIC ,A '  ^ 0 N S 

COMMISSlO;'N* 

4"'  CFR  PaM'  ^2 

.  BC  Doc.Kel  No.  79-340,  RM-350a,  RM- 
3605] 

FM  Broadcast  Statio;-:  t  Maiakoff, 
Tex.:  Changes  Made  -n  T.^D'e  o* 
Assignments 

Correction 

In  FR  Doc.  80-16623  appearing  at  page 
37210  in  the  issue  for  Monday,  June  2, 
1980;  on  page  37211,  first  column,  last 
line  above  the  footnote,  "24A"  should 
read  "240A". 

BILLING  CODE  1505-01-M 


NTERSTATE  COWMERCE 
COMMISSION 

4  9  CFFi  Part   i'j33 

IDirectec  Sfrv  ce  Order  No.  1437; 

Sijppief^ent.-ji  O'cie^  No   3] 

Regional  Transportation  Auttiority— 

Directed  Service— Chicago.  Rock 
Island  &  Pacific  Raifroad  Co    Debtor 

'WillJamM   Gibbons,  Trus'ee    Over 
Chicago  Commuter  Line 

agency:  Interstate  Commerce 
Commission. 

action:  Directed  Service  Order  No. 
1437,  Supplemental  Order  No.  3, 
Amendment  to  Final  Rule. 

summary;  Pursuant  to  Section  120,  Pub. 
L.  96-254,  enacted  May  30, 1980  (Rock 
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Island  Transition  Act  or  RITA),  the 
Commission  is  extending  for  two  years 
the  authorization  of  the  Illinois  Regional 
Transportation  Authority  (RTA)  to 
prov  ide  service  as  a  "directed  rail 
carrier"  (DRC) — without  federal 
subsidization  under  49  U.S.C. 
tn25(b)(5)— over  the  Chicago-Joilet.  IL. 
commuter  line  owned  by  the  Chicago, 
Rock  Island  &  Pacific  Railroad 
Company.  Debtor  {William  M.  Gibbons. 
Trustee)  ("Rock  Island"  or  "RI"). 
DATES:  Effective  Date:  This  decision 
shall  be  effective  on  May  30.  1980. 
Expiration  Date:  Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1437  as  revised,  will  expire  at  11:59  p.m. 
(central  time)  May  29,  1982.  or  upon 
consummation  of  sale  of  the  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
RiLficird  J,  Schieleibein  (202)  275-0826.  or 

|oel  E.  Burns  (202)  275-7849. 
SUPPLEMENTAL  INFORMATION 

De(  isif)n  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979.  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
.Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  directing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  11125  as 
a  subsidized  "directed  rail  carrier" 
fORC)  over  the  Rock  Island  rail  system. 
kcinsas  City  Term.  Rv-  Co.— Operate— 
Chicago.  R.I.e-P..  360  I.e. C.  289,  478.  718 
(1979-80):  44  PR  56343,  70733,  and  45  FR 
14578  (1979-80).  That  order  expired  on 
March  23.  1980. 

On  March  20, 1980,  we  issued  DSO 
No.  1437.  45  FR  21641  (April  2.  1980). 
authorizing  the  RTA  to  provide  interim 
service — without  federal  subsidization 
under  49  U.SC.  11125(b)(5)— over  the 
Chicago-fotlet.  IL.  commuter  line  owned 
by  Rock  Island,  from  March  24  through 
May  31,  1980,  inclusive.  The  terms  and 
conditions  of  DSO  No.  1437  were 
modified  by  Supplemental  Order  No.  1, 
issued  March  25.  1980.  by  adding  a 
requirement  that  RTA  and  the  RI 
Trustee  negotiate  regarding  use  of  Rock 
Inland  tracks  and  related  facilities.  In 
the  event  of  failure  to  reach  agreement, 
we  reserved  the  right  to  set  reasonable 
compensation  terms. 

RTA  ar.d  the  Trustee  were  unable  to 
reuch  ag.'-eement  regarding  rent  for  use 
of  the  Chicago-Johet  commuter  line. 


Therefore,  the  Commission  set  terms  of 
compensation  for  use  of  the  line  in  DSO 
No.  1437  Supplemental  Order  No.  2. 
served  May  19,  1980,  45  FR  34002  (May 
21,  1980).  In  that  decision  we  found  that 
reasonable  compensation  for  use  of  the 
Chicago-Joliet  line  should  be  computed 
in  accordance  with  the  principles  of  the 
Frisco  Compensation  '  case,  adjusted  to 
apply  costs  and  revenues  of  commuter 
service  operations. 

Discussion  and  Conclusion 

On  May  30, 1980.  Pub,  L,  96-254  (Rock 
Island  Transition  Act  or  RITA)  was 
enacted.  Section  120  of  RITA  provides 
that  the  Commission  shall  direct  service, 
for  a  two-year  period  from  the  date  of 
enactment  of  the  Act.  over  any 
passenger  commuter  line  of  the  Rock 
island  that  was  in  operation  on  March  1, 
1980.  if  the  directed  service  carrier 
agrees  to  provide  such  service  without 
payment  under  49  U.S.C.  11125(b^5). 
That  section  of  RITA  further  provides 
that  the  Trustee  shall  receive 
compensation  for  use  of  Rock  Island 
property  and  facilities  on  terms 
determined  by  the  Commission  to  be 
reasonable.  This  two-year  period  will 
allow  reasonable  time  for  RTA  and  the 
Trustee  to  negotiate  regarding  terms  of 
sale  for  the  line  and  to  obtain  Court 
approval  for  the  sale  under  section  17(b) 
of  Pub.  L.  96-101  (Nov.  4, 1979).  the 
Milwaukee  Railroad  Restructuring  Act 
(MRRA).  Expeditious  agreement  and 
consummation  of  sale  of  the  line, 
however,  would  make  continuation  of 
directed  service  for  the  full  two-year 
period  unnecessary. 

The  Chicago-Joliet  commuter  line  was 
in  service  on  March  1. 1980.  pursuant  to 
the  terms  of  DSO  No.  1398.  The  RI 
Trustee  and  the  RTA  have  not  reached 
agreement  for  sale  of  the  line.  At  present 
it  is  operated  by  RTA  pursuant  to  DSO 
No.  1437.  as  revised.  DSO  No.  1437,  as 
revised,  authorizes  RTA  to  perform 
directed  rail  operations  over  the 
Chicago-Joliet  line,  on  the  condition  that 
it  waive  federal  subsidy  under  49  U.S.C 
11125(b)(5)  and  pay  compensation  for 
use  of  the  line  in  accordance  with  terms 
found  to  be  reasonable  in  DSO  No.  1437, 
supplemental  Order  No.  2.  Therefore,  we 
conclude  that  the  terms  of  DSO  No. 


'  Finance  Docket  No.  29305.  St.  Louis-San 
Francisco  Railway  Company— Compensation  for 
Use  of  Terminal  Tracks— Chicago.  Rock  Islands- 
Pacific  Railroad  Company.  Debtor  f  William  M 

Gibbons.  Trustee!. I.C.C. (decided  April  7. 

1980.  45  FR  25401  (April  15.  1980|. 


1437.  as  revised,  satisfy  the  mandate  of 
section  120  of  RITA.  Accordingly,  the 
terms  and  conditions  of  DSO  No.  1437, 
as  revised,  should  be  modified  by 
deleting  the  paragraph  entitled 
Expiration  Date,  and  by  substituting  the 
following: 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission.  DSO  No. 
1437.  as  revised,  will  expire  at  11:59  p.m. 
central  time.  May  29,  1982,  or  upon 
consummation  of  sale  of  the  line.  The 
Commission  lacks  jurisdiction  to  direct 
service  beyond  that  date. 

The  terrns  49  CFR  1033.1437  should  be 
modified  by  deleting  sub-paragraphs 
(a)(1)  and  (9)  and  substituting  the 
following: 

§1033.1437    lAmendedl 

(a)  The  entr>  mct>  occur  no  earlier 
than  12:01  a.m.  (central  time)  on  March 
24.  1980  and  shall  continue  no  later  than 
11:59  p.m.  (central  time)  on  Md\  29,  1982. 
or  upon  consummation  of  sale  of  the 
line. 
*        *        •        .        » 

(9)  Expiration  Dale — Unless  otherwise 
modified  by  the  Commission.  DSO  No. 
1437  will  expire  at  11:59  p.m.  (central 
time)  May  29,  1982,  or  upon 
consummation  of  sale  of  the  line. 

We  find:  1.  The  Chicago-Joliet 
commuter  line  was  in  operation  on 
March  1.  1980. 

2.  The  RI  Trustee  and  the  RTA  have 
not  reached  agreement  for  sale  of  the 
line. 

3.  DSO  No.  1437.  as  revised,  should 
remain  in  effect  for  a  period  of  two 
years  from  the  date  of  enactment  of  the 
Rock  Island  Transition  Act.  or  until  sale 
of  the  line  is  consummated. 

4.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106 
and  1108. 

It  is  ordered:  1.  DSO  No.  1437.  as 
revised,  is  modified  in  accordance  with 
the  terms  of  this  decision. 

2.  This  decision  shall  be  effective  on 
May  30.  1980. 

Dated:  May  28.  1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp.  Trantum.  Alexis,  and 
Gilliam.  Ojn.-nissioner  Gilliam  absent  and 

not  paiticippting. 

Agatha  L.  ."v'ergenouch. 
Secretary. 

|FR  Doc,  80-17308  KMfd  6-5-80:  8.15  pm| 
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49  CFR  Part  1033 

I  Service  Order  No.  1380.  Amdt.  No.  21 

The  Chesapeake  &  Ohio  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  .-Xmendment  No.  2  to  Service 

Order  No.  1380. 

SUMMARY:  This  order  amends  Service 
Order  No.  1380,  which  authorized  the 
Chesapeake  and  Ohio  Railway 
Company  to  operate  over  Conrail  tracks, 
by  extending  the  expiration  date  until 
11:59  p.m.,  August  31,  1980. 
EFFECTIVE  DATE:  11:59  p.m..  May  31, 
1980,  and  continuing  in  effect  until  11:59 
p.m,,  August  31,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided  May  29. 1980. 
Upon  further  consideration  of  Service 
Order  No,  1380  (42  FR  38379.  43  FR  2725. 
36639,  44  FR  29894,  and  45  FR  29054). 
and  good  cause  appearing  therefor: 

It  is  ordered,  §  1033.1380  the 
Chvsapeake  and  Ohio  Railway 
Company  authorized  to  operate  over 
tracks  of  Consolidated  Rail 
Corporation.  Service  Order  No.  1380  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shdll  be  given  to  the" 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commissirn  at  Washington.  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Hoard,  mombers  )oei  E.  Burns.  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich. 
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49  CFR  Part  1033 

I  Corrected  Service  Order  No   1448.  Amdt 
No    1  I 

The  Denver  &  Rio  Grande  Western 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Island  & 
Pacific  Railroad,  Debtor  (WiHiam  M 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission, 

ACTION:  Amendment  No.  1  to  corrected 

revised  Service  Order  No.  1448. 

SUMMARY:  This  order  amends  Service 
Order  No.  1448.  which  authorized  the 
Denver  and  Rio  Grande  Western 
Railroad  Company  to  operate  over  Rock 
Island  tracks,  by  extending  the 
expiration  date  until  August  31,  1980. 

EFFECTIVE  DATE:  11:59  p.m..  May  31. 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  August  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  ClemuMb,  J:.  [Iu2]  ZTb-TilAO. 
Decided  May  29, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1448  (45  FR  23445,  45  FR  21249 
and  45  FR  25810),  and  good  cause 
appearing  therefor: 

//  is  ordered.  §  1033.1448  the  Denver 
and  Rio  Grande  Western  Railroad 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee), 
Corrected  Revised  Service  Order  No. 
1448  is  amended  by  substituting  the 
following  paragraph  (i)  for  paragraph  (i) 
thereof: 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11123(a)(3). 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 


with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-17361  Filed  6-5-80:  B«  am\ 
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49  CFR  Part  1033 

(Service  C"der  Nc   '464,  fl-T-ct  No,  1) 

Railroads  Requirea  To  Hoid  Er-ipty 
Chicago.  Rock  Island  &  P.3C!''i{: 
Railroad  Co,,  Debtor  (Wilham  m 
Gibbons.  Trustee!  Freight  EquiprTient 
Bearing  Reporting  Marks  R;,  ROCK 
ROCX,  and  WOV 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION  Amendment  No.  1  to  Service 
Order  No.  1464. 

sup^MARY:  This  order  amends  Service 
Uraer  No.  1464,  which  required  railroads 
to  hold  empty  Rock  Island  freight 
equipment  bearing  reporting  marks  RI, 
ROCK.  ROCX  and  WOV.  by  extending 
the  expiration  date  until  11:59  p.m., 
August  31. 1980. 

EFFECTIVE  DATE:  11:59  p.m..  May  31. 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  August  31,  1980. 

FOR  FURTHER  INFORM  A'f'iOK  CON' ACT 

M.  i-.  Clemens,  jr.  l^U2j  ZVii-7tiW. 
Decided:  May  29. 1980. 

Upon  further  consideration  of  Service 
Order  No.  1464  (45  FR  25811).  and  good 
cause  appearing  therefor: 

//  is  ordered,  §  1033.1464  Railroad 
required  to  hold  empty  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee) 
freight  equipment  bearing  reporting 
marks  RI,  ROCK.  ROCX  AND  WOV. 
Service  Order  No.  1464  is  amended  by 
subsituting  the  following  paragraph  (h) 
for  paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31.  1980.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
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Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreerr.er.t  j^nder  the  terms 
of  that  agreement  and  upon  the 
A.T.e'ican  Short  Line  Railroad 
As^ic  '.rj';on^  No'ice  of  this  order  shall  be 
g:\en  to  the  geneja!  public  by  depositing 
a  copy  m  the  Office  of  the  Secretary  of 
the  Cor.n'.ission  at  Washington,  D.C., 
and  '::}  f,!;n2  a  cno\  with  the  Director, 
Office  of  the  Federdl  Reoister. 

B',  the  Commission.  Railroad  Service 
B  ir;j  members  Joel  E.  Burns,  Robert  S, 
Turi<.ington.  and  )ohn  fl  0  B'-;en. 
Agatha  L.  Mergencich, 
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Ttiis   section   of  the   FEDERAL    REGISTER 
contains   notices   to   tfie   public   of   ttie 
proposed   issuance   of   rules   and 
regulations.    The    purpose    of   these    notices 
is   to  give   interested   persons   an 
opportunity   to    participate   in    the    rule 
making   pnor  to   the   adoption   of   the   fmai 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  720 

Federal  Equal  Opportunity 
Recruitment  Program 

agency:  Office  of  I'crsonnel 

M,in,igement. 

ACTION:  Proposed  rulemaking. 

summary:  Under  the  authority  of  the 
Civil  Service  Reform  Act,  the  Office  of 
I'pfsonnel  Management  is  proposing 
ri'gulations  to  require  agencies  to 
continue  maintaining  information 
systems  that  will  assist  them  in 
implementing  affirmative  recruitment 
programs  and  enable  them  to  provide 
t^c  Office  with  race,  sex,  and  national 
origin  data  concerning  employees. 
DATE:  To  be  considered,  comments  must 
!  i   irccived  on  or  before  August  5,  1980. 
ADDRESS:  Address  comments  to:  Deputy 
Assistant  Director  for  Work  Force 
Information,  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management  (Room  6410D).  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
between  9  a.m.  and  4  p.m. ..Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT; 

St,inlt'\  ].  Suser.  Woi'r.  Font' 
Information  Division,  (202)  632-6739. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  liifi  I'rusidf-nt's  R.'(-u.::i;z.ttion  Plan 
.\'o.  1  of  1978,  OP.M  s  K-i  onsibility  for 
Federal  agency  affirmative  action  under 
Section  717  of  the  Civil  Rights  Act  of 
1964,  as  amended,  and  other  equal 
employment  opportunity  enforcement 
authorities  pertaining  to  the  Federal 
work  force  were  vested  in  the  Equal 
Fmployment  Opportunity  Commission 
IKEOC).  Acting  under  this  authority, 
FEOC  adopted  by  incorporation  and 
\  crbatim,  as  a  part  of  29  CFR  (see  43  FR 
80901,  December  29,  1978),  the  former 
Civil  Service  Commission  (CSC) 
regulations  (5  CFR  Part  713).  These 
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former  regulations  were  designed,  in 
part,  to  implement  the  former  Civil 
SiTvice  Commission's  role  for  equal 
employment  opportunity  in  the  Federal 
Sf  (tor  that  was  transferred  to  EEOC.  A 
j;:irti!;n  of  the  CSC  regulations,  Subpart 
f:  (5  CFR  713.302)  dealt  with  operational 
n.inagement  of  Federal  agency  minority 
statistics  systems,  including  the 
authority  for  CSC  to  levy  minority 
statistics  reporting  requirements  and  to 
prescribe  coverage,  codes,  data 
maintenance,  and  reporting  standards. 
There  never  were  restrictions  on  the 
collection  of  data  on  the  sex  of 
applicants  or  Federal  employees. 
Because  of  the  need  to  move  quickly  in 
transferring  Part  713  regulations  to 
EEOC  it  was  mutually  agreed  by  the 
Office  and  EEOC  that  amendments 
would  be  made  that  would  reflect  the 
Office's  continuing  operational 
responsibility  for  these  systems  and 
EEOC's  retention  of  overall  policy  and 
program  oversight  and  control  of  such 
systems. 

The  Office  has  a  definite  role  in 
evaluation  of  agency  employee  selection 
procedures  and  in  eliminating  any 
adverse  impact  resulting  from  those 
procedures,  as  well  as  the  responsibility 
to  furnish  statistical  reports  to  Congress, 
required  by  the  EEO  Act  of  1972, 
concerning  the  racial,  sex,  and  national 
origin  makeup  of  the  Federal  work  force. 
In  addition.  Section  717(b)(2)  requires 
such  reports  by  EEOC.  For  these 
reasons,  and  because  the  Office  in  the 
past  has  exercised  effective  and 
efficient  operational  management 
control  of  the  relevant  agency  systems 
and  has  the  methodology  already  in 
place,  i.e.,  the  Central  Personnel  Data 
File  (CPDF),  EEOC  agrees  that 
operational  responsibility  for  such 
systems  continues  to  be  an  appropriate 
Office  function.  Pursuant  to  EEOC's 
authority  to  set  policy  for  race,  sex,  and 
national  origin  data  systems,  it  retains 
the  authority  to  make  changes  or 
additions  in  such  data  submission 
requirements  that  will  be  implemented 
and  incorporated  by  the  Office. 

Therefore,  it  is  necessary  for  both  the 
Office  and  EEOC  to  formally  codify 
these  functional  relationships. 
Consequently,  as  published  elsewhere  in 
this  issue  of  the  Federal  Register,  EEOC 
is  amending  that  portion  of  its 
regulations  (29  CFR  1613.301  and 
1613.302)  that  was  incorporated  along 
with  the  rest  of  the  former  Part  713,  to 


continue  operational  responsibility  for 
the  systems  by  the  Office,  while  the 
Office  herein  proposes  its  regulations 
that  are  designed  to  implement 
operational  management  of  these 
systems.  The  Director,  Office  of 
Personnel  Management,  has  determined 
that  these  proposed  OPM  regulations 
are  considered  "non-significant"  within 
the  meaning  of  E,0. 12044.  The  proposed 
new  Subpart  C  appears  below. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  is  proposing  to  add 
a  new  Subpart  C  to  5  CFR  Part  720,  to 

Subpart  C  — Race   Sex,  a.na  National  Origin 

S 1 3 1 !  s  t  r  c  s  S  V  s  t  p  r'^'  s 

Sec. 

720.301  Applicability. 

720.302  Agency  Systems. 


Subpart 


,.  R 


Se) 


ri  National 


QriQin  Slat^st'CS  S 


t  e  m ; 


§720. ,301     App^xability. 

(a)  This  subpart  applies  to: 

(1)  Military  departments  as  defined  in 
5  U.SC,  102,  executive  agencies  as 
defined  in  5  U.S.C.  105,  the  U.S.  Postal 
Rate  Commission,  and  to  the  employees 
thereof,  including  employees  paid  from 
nonappropriated  funds;  and 

(2)  Those  units  of  the  legislative  and 
judicial  branches  of  the  Federal 
Government  having  positions  in  the 
competitive  service  and  the  employees 
in  those  positions. 

(b)  This  subpart  does  not  apply  to 
aliens  employed  outside  the  limits  of  the 
United  States. 

§720.302     Agp-cv  .;,'i'P-s. 

(a)  Each  rtyfuci  biiau  t^btablish  a 
system(s)  which  provides  statistical 
information  on  applicants  and 
employees  by  race,  sex,  and  national 
origin.  The  Office  of  Personnel 
Management  (Office),  in  consultation 
with  the  Equal  Employment  Opportunity 
Commission  (Commission)  will  exercise 
general  operational  responsibility  for 
these  systems,  which  will  include 
prescribing  the  coverage,  data  standards 
and  codes,  operational  procedures,  and 
reporting  requirements. 

(b)  Data  may  be  collected  through 
employee  self-identification,  or  by  visual 


38062 


Federal  Register  /  Vol.  4:).  \o.   Ill    /  Friday.  June  6,  1980  /  Proposed  Rules 


identificdtion  used  to  s-jpplpment  data 
collection  by  seif-identificdtion.  only  in 
the  manner  prescribed  by  the  Office 
after  consultation  with  the  Commission. 
Agencies  shall  recognize  and  protect 
employee  privacy  in  the  maintenance  of 
the  data  and  shall  adhere  to  the  Office's 
Pnvdcy  Act  regulations  (5  CFR  Part  297) 
in  the  processing  of  an  individual's 
request  for  access  or  amendment  made 
under  that  Act. 

(cl  Each  agency's  system  is  subject  to 
the  following  restrictions: 

(1)  Only  those  categories  of  race,  sex. 
or  nationdl  origin  prescribed  by  the 
Office  after  consultation  with  the 
CorT^.:T'.,-.^ion  may  be  used: 

(Zj  Only  the  specific  procedures  for 
the  collection  and  maintenance  of  data 
that  are  prescribed  or  approved  by  the 
Office  may  be  used.  Pursuant  to  the 
Commission's  authority  to  set  policy  for 
such  data  systems,  it  retains  the 
authority  to  make  changes  or  additions 
in  agency  race,  sex,  or  national  origin 
data  submission  requirements  that  will 
be  implemented  and  incorporated  by  the 
Office: 

(3)  The  Office  shall  review  the 
operation  of  agency  systems  to  insure 
adherence  to  the  Office's  procedures 
and  requirements.  An  agency  may  make 
an  exception  to  prescribed  procedures 
and  requirements  only  with  the 
advanced  written  approval  of  the  Office 
or  the  Commission:  and 

(4)  Nothing  in  this  regulation  shall 
preclude  the  Commission  from  requiring 
agencies  to  maintain  and  report 
additional  and  more  detailed  statistics 
to  satisfy  its  affirmative  action  program 
instructions. 

(d)(1)  Agencies  may  only  use  the  data 
in  studies,  analyses,  or  for  operational 
purposes  which  relate  to  the  Federal 
Equal  Opportunity  Recruitment  Program. 
Section  717  of  the  Civil  Rights  Act  of 
19&4.  as  amended,  or  other  equal 
employment  opportunity  programs. 

(2)  An  agency  must  receive  specific 
vvntten  authorization  from  either  the 
Office  or  the  Commission  before  using 
the  data  for  other  purposes. 

(3)  Before  issuing  any  authorization 
for  additional  uses  of  the  data,  the 
Office  shall  consult  with  the 
Commission. 

(e)  An  agency  shall  not  establish  a 
quota  for  the  employment  of  persons  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin. 

ffl  .An  agency  shall  report  to  the  Office 
and  the  Commission  on  employment  by 
race,  sex,  and  national  origin  in  the  form 
and  at  such  times  as  the  Office  and  the 
Commission  may  require. 


Authority:  5  U.S.C.  7201. 

|FR  One  BO-17199  Filed  6-5-80:  B:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7  CFR  Pari  917 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Proposed 
Extension  of  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 


action:  Proposed  rule. 


SUMMARY:  This  notice  invites  wn-itten 
comments  on  a  proposal  which  would 
continue  through  May  31, 1981,  the 
current  U.S.  No.  1  minimum  grade 
requirement  applicable  to  fresh 
shipments  of  California  peaches.  It 
would  also  continue  through  such  date 
specified  minimum  size  requirements 
except  that  from  July  3. 1980,  through 
October  31, 1980,  the  minimum  size  for 
varieties  not  named  in  the  regulation 
would  be  increased  from  size  96  to  size 
80.  These  requirements  are  designed  to 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

DATES:  Comments  must  be  received  on 
or  bf'fnre  June  23,  1980. 

address:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
business  hours  (7  CFR  1.27(b11. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Section 
917.452  Peach  Regulation  12  was 
published  in  the  May  16.  1980  issue  of 
the  Federal  Register  (45  FR  32310), 
which  set  forth  minimum  grade  and  size 
requirements  for  shipments  of  specified 
varieties  of  fresh  California  peaches  for 
the  period  May  16  through  July  2, 1980. 
Peach  Regulation  12  was  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California,  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This 
proposed  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Peach  Commodity 
Committee,  the  agency  established 
under  the  marketing  agreement  and 
order,  and  upon  other  available 
information.  This  proposed  rule  would 


extend  the  California  peach  regulation, 
making  it  effective  for  the  rest  of  the 
1980-81  season,  except  that  during  the 
period  July  3  through  October  31,  1980, 
size  80  would  be  the  minimum  size  for 
varieties  not  listed  in  the  regulation. 

The  comm.ittee  estimates  fresh 
shipments  of  California  peaches  at  12.7 
rr.illion  packages,  compared  with  actual 
shipments  of  12,1  million  packages  last 
season.  The  committee  reports  that  the 
1980  California  peach  crop  is  sizing 
normally  and  is  of  good  quality. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044,  It  is  being 
published  with  less  than  a  GO-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposal  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  A  determination  has 
been  made  that  these  actions  should  not 
be  classified  "significant."  A  Draft 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division.  /VMS.  USDA, 
Washington.  D,C.  20Z50.  (202)  447-5975, 

The  proposal  is  that  Peach  Regulation 
12  be  amended  to  read  as  follows: 

§  917.452     Peach  Regulation  12. 

(a]  During  the  period  July  3.  1979, 
through  May  31,  1981,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No,  1 
grade,  except  that  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service, 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride,  Royal 
April,  Royal  Gold,  or  Springold  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches, 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour.  Cardinal 
Dixired,  Early  Coronet,  Early  Royal 
May.  Flavorcrest,  JJK-1,  June  Lady,  May 
Lady.  Merrill  Gemfree,  Pat's  Redhaven, 
Royal  May,  Springcrest,  Royal  Crest, 
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May  Crest,  Tizz,  or  Red  Crest  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packpd  in  a 
No.  12B  standard  fruit  (peachj  box  are  of 
a  size'that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  [i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  18- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches, 

(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red.  Merrill 
Gem,  Redhaven,  Redtop,  or  Regina 
variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  any  package  or  container  of 
Angelus,  Autumn  Gem,  Bella  Rosa, 
Belmont,  Ca!  Red,  Carnival,  Early 
Fairtime,  Early  O'Henry,  Fairtime,  Fay 
Elberta,  Fayette,  Fiesta,  Fire  Red, 
Flamecrest,  Fortyniner,  Franciscan, 
Halloween,  John  Gee,  Jody  Gaye,  July 
Elberta  (Early  Elberta,  Kim  Elberta,  and 
Socala).  July  Lady,  Mardigras,  Merricle. 
O'Henry,  Pacifica,  Pageant,  Parade, 
Paradise,  Preuss  Suncrest,  Red  Cal, 
Rodglobe,  Red  Lady,  Regular  Elberta, 
Riu  Osa  Gem.  Scarlet  Lady,  Sparkle, 
Summerset,  Summertime,  Suncrest,  Sun 
Lady,  Toreador,  Treasure,  Windsor, 
Delp,  Gem  Crest,  or  Otani  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22DF 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No,  12B  standard  fruit  (peach)  box  are  of 
^size  that  will  pack,  in  accordance  with 


the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  'he  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b)  During  the  period  July  3,  1980, 
Through  October  31,  1980,  no  handler 
shall  handle  any  package  or  container  of 
any  variety  of  peaches  not  specifically 
named  in  subparagraphs  (2).  (3),  (4),  or 
(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
thana  80  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph  (b)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contins  not  more  than  71  peaches. 

(c)  As  used  herein,  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Peaches  (7  CFR  2851.1210-12231:  "No. 
22D  standard  lug  box"  and  "No.  12B 
standard  fruit  (peach)  box"  mean  the 
same  as  defined  in  Secfion  1387.11  of  the 
"Regulations  of  the  California 
Department  of  Food  and  Agriculture." 
All  other  terms  mean  the  same  as 
defined  in  this  marketing  order. 

Dated:  June  3. 1980. 
D.S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-17260  Filed  6-5-80;  8:45  amj 
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7  CFR  Part  930 

Cherries  Grown  in  Michigan.  Ne»\  Yck, 
Wisconsin.  Pennsylvania,  OhiO 
Virginia,  West  Virginia,  and  Maryland; 
Proposed  Revision  of  Diversion  Fees 

agency:  Agricultural  Marketing  service. 

USDA. 

action:  Proposed  rule. 

summary:  The  proposal  is  to  revise  the 
fees  payable  to  the  Cherry 
Administrative  Board  by  producers  for 
costs  incurred  by  the  Board  in 
supervising  diversion  of  restricted 
percentage  cherries. 


DATES:  Comments  must  be  received  not 

later  than  June  23, 1980, 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington.  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTAC^: 

Malvm  E.  McGaha,  Z02 -147-5975. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  was  unanimously 
recommended  by  the  Cherry 
Administrative  Board  under 
§  930.56(a)(1)  of  marketing  Order  No.  930 
(7  CFR  Part  930).  The  marketing  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  Board 
is  the  agency  established  under  the 
order  to  administer  its  terms  and 
conditions. 

Under  the  marketing  order,  producers 
may  divert  cherries  by  leaving  them 
unharvested  in  lieu  of  placing  them  in  a 
reserve  pool.  Such  diversion  must  be 
carried  out  under  the  supervision  of  the 
Board  and  the  cost  of  such  supervision 
must  be  paid  by  the  producer.  The 
current  fees  applicable  to  such 
supervision  have  been  in  effect  since 
1972,  and  the  proposal  would  revise  the 
fees  to  reflect  the  Board's  estimate  of 
current  costs. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposal  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act,  A  determination  has 
been  made  that  this  action  should  not  be 
classified  "significant."  A  draft  impact 
analysis  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  proposal  is  to  revise 
§  930.102(a)(1)  as  follows: 

§930.102    Diversion  fees, 
(a)  •  *  • 
(1)  Schedule  of  fees  to  be  assessed 

applicant: 

Fee  and  Total  Acres  To  Be  Diverted 

S50.00 — 50  acres  or  less. 
S75.00 — 51-100  acres. 
$100,00—101  acres  or  more. 

(i)  *  *  • 
(ii)  •  •  • 
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Da'ed:  May  Z8.  1980. 
D.  S.  Kur>loski. 

D"p,. .",  D:rector.  Fruit  and  Vegetable  Division 
A^r:L^..':jral Marketing  Service. 

in?  Doc  80-l-ar  Filed  6-5-8a  8:«  am) 
B1U.ING  CO0€  3410-02-IM 

Rural  Electrification  Administration 

7  CFR  Part  1701  , 

Acceptance  Tests  for  Stored  Program, 
Processor-Controlled  Digital  Central 
Offices;  Addition  to  Existing  Bulletin 

agency:  Rural  Electrification 

Adn-.ip.isrration. 
action:  Proposed  rule. 

summary:  REA  proposes  to  issue 

Appendix  VII  to  Bulletin  384-2. 
.Appendix  VII.  ■Acceptance  Tests  for 
Stored  Program,  Processor-Controlled 
D'qitdl  Centra!  Offices,"  provides  a 
guideline  for  conducting  acceptance 
tests  on  digital  central  offices.  With  the 
introduction  of  digital  switching 
equipn^.ent  it  becomes  necessary  to 
furnish  acceptance  test  procedures  for 
ttidt  type  of  equipment. 
DATE:  Public  comments  must  be  received 
b>  REA  no  later  than:  August  5.  1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.ivnard  S.  Knopn,  te;ephone  (202).  447- 
.^"3,  A  Draft  Imputt  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1355,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  revise  RE.A  Bulletin  384-2, 
C'.oseout  Documents  for  Central  Office 
Equipment  Contracts. 

Interested  persons  may  obtain  copies 
of  this  proposed  action  from  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  address  above. 

On  issuance  of  Appendix  VII  to 
Bulletin  384-2.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

This  proposal  has  been  reviewed 
under  the  USD.A  criteria  established  to 
implement  Executive  Order  12044, 
■  Improving  Government  Regulations."  A 


determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355-S,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated:  May  27, 1980. 
Robert  VV.  Feragen, 
Aunuiiiiitrator. 

|FR  Doc  90-r»4  Filed  5-5-80:  &«  amj 
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7  CFR  Part  1701 

Advance  Notice  of  Proposed  Revision 
of  REA  Bulletins  181-1.  Uniform 
System  of  Accounts  and  181-3, 
Accounting  Interpretations  for  Rural 
Electric  Borrowers 

agency:  Rural  Electrification 
Administration. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


summary:  REA  proposes  to  revise  REA 
Bulletins  181-1,  Uniform  System  of 
Accounts  and  181-3.  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  clarify  the  classification  of 
long-term  and  short-term  debt 
obligations.  Public  comments  are 
invited. 

date:  Public  comments  must  be  received 
by  REA  no  later  than:  July  7. 1980. 
ADDRESS:  Persons  interested  in  the 
prv.pv.sed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration.  Room  4307.  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D,C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  Chazm.  Director. 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 

44-. -7221 

SUPPLEMENTARY  INFORMATION:  REA  is 

considering  the  revision  of  REA 
Bulletins  181-1,  Uniform  System  of 
Accounts,  and  181-3.  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  to  include  the  provisions  of 
Financial  Accounting  Standard  No.  6. 
the  Classification  of  Short-term 
Obligations  Expected  to  be  Refinanced. 
Under  the  provisions  of  FAS  No.  6. 
short-term  obligations  which  a  company 
intends  to  refinance  on  a  long-term  basis 
and  for  which  the  company  can  support 
its  ability  to  obtain  this  refinancing  will 
be  recorded  in  Account  224.  Other  Long- 


Term  Debt.  The  support  required  to 
indicate  a  company's  ability  to  refinance 
short-term  debt  would  be  demonstrated 
in  one  of  the  following  ways: 

(1)  If  long-term  financing  has  been 
obtained  after  the  balance  sheet  date, 
but  before  its  issuance  or; 

(2)  If  the  company  enters  into  a 
financing  agreement  that  clearly  permits 
refinancing  of  the  short-term  obligation 
prior  to  the  issuance  of  the  balance 
sheet. 

In  addition  to  the  provisions  of  FAS 
No.  6,  we  are  proposing  that  the  portion 
of  long-term  debt  obligations  coming 
due  in  the  current  period  be  classified  as 
a  current  liability. 

All  interested  parties  are  invited  to 
comment  on  this  notice.  Further  public 
comment  will  be  solicited  when  the 
proposed  rule  is  published. 

Dated:  May  29.  1980. 
Joseph  Velloni. 

Acting  Assistant  Adminstrator — 
Administrator. 

IKR  Do,    flO-1-293  F.Ifd  6-5-8a  8:45  am) 
BILLING  COOE  3410-15-M 


Food  Safety  and  Quality  Service 
7  CFR  Part  2842 

United  States  Standards  for  Condition 
of  Food  Containers 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  United  States  Standards  for 
Condition  of  Food  Containers  to  include" 
on-line  sampling  procedures  for  the 
condition  inspection  of  food  containers. 
In  addition,  certain  definitions  would  be 
added  for  this  procedure  and  several 
existing  definitions  in  the  standards 
would  be  amended  for  clarification.  The 
intended  effect  of  this  proposal  would 
be  provide  procedures  to  determine  the 
condition  of  food  containers  in  an  on- 
line production  operation. 
DATE:  Comments  must  be  received  on  or 
before  August  5.  1980. 

ADDRESS:  Written  comments  to:  Office 
of  the  Executive  Secretariat,  Attn:  Annie 
Johnson.  Room  3807.  South  Building. 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  (See  also  comments  under 
Supplementary  Information). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ashley  R.  Culich.  Poultry  and  DHir\ 
Quality  Division.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-3506.  The  Draft  Impact 
Analysis  describing  the  options 
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considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  office  of  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  All 
comments  made  pursuant  to  this 
proposal  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Executive  Secretariat  during  regular 
business  hours  (7  CFR  1.27(b)J. 

Background 

The  United  States  Standards  for  the 
Condition  of  Food  Containers  currently 
provide  sampling  procedures  and 
acceptance  criteria  for  the  inspecfion  of 
stationary  lots  of  filled  food  containers 
and  for  skip  lot  sampling  procedures  for 
the  examination  of  these  lots.  These 
standards  are  concerned  only  with 
external  defects  such  as  dents  in  cans  or 
torn  areas  in  fiberboard  containers. 

Stationery  lot  sampling  is  the  process 
of  randomly  selecting  sample  units  from 
a  lot  whose  production  has  been 
completed.  This  type  of  lot  is  usually 
stored  in  a  warehouse  or  in  some  other 
storage  area  and  is  offered  for 
inspection  in  its  entirety.  Skip  lot 
sampling  is  a  special  procedure  for 
inspecting  stationary  lots  in  which  only 
one-half  or  one-fourth  of  the  lots  offered 
for  inspection  are  formally  inspected. 
Skip  lot  inspection  can  only  be 
instituted  when  a  certain  number  of  lots 
of  essentially  the  same  quality  at  origin 
in  a  plant  have  been  consecutively 
acceptable.  To  be  acceptable  under  the 
examination  criteria  in  the  standards, 
lots  must  contain  only  a  limited  number 
of  defects  classified  as  minor,  major, 
and  critical.  Acceptance  criteria  are 
based  on  sampling  plans,  accompanied 
by  operating  characteristic  curves,  for 
different  lot  sizes  and  levels  of 
inspection  such  as  normal,  reduced  or  - 
tightened.  Defect  tables  classify  the 
severity  of  the  defect. 

The  Department  proposes  to  add 
procedures  for  the  on-line  sampling  of 
food  containers  to  the  current  standards. 
On-line  sampling  and  inspection  is  a 
p.i^ocedure  in  which  subgroups  of  sample 
units  are  selected  randomly  from 
predesignated  portions  of  production. 


The  acceptability  of  these  portions  is 
determined,  at  the  time  of  sampling,  by 
inspecting  the  subgroups  which 
represent  these  portions.  The  advantage 
of  this  type  of  sampling  over  stationary 
lot  sampling  is  that  only  a  portion  of  a 
lot  rather  than  a  whole  lot  may  be 
rejected.  It  also  helps  to  quickly  pinpoint 
trouble  spots  in  a  production  cycle, 
enabling  the  producer  to  make  timely 
corrections.  The  standards  were 
developed  for  use  when  government 
agencies  request  that  filled  primary 
containers  or  shipping  cases  or  both  be 
certified  for  condition.  However,  they 
are  permissive  and  can  be  used  by 
private  parties  as  well. 

In  addition  to  amending  the  United 
States  Standards  for  the  Condition  of 
Food  Containers  to  include  on-line 
sampling  procedures,  certain  definitions 
would  be  added  for  this  procedure  and 
several  existing  definitions  would  be 
amended  for  clarification.  The  addition 
of  on-line  sampling  procedures  to  the 
container  standards  would  enable  the 
standards  to  provide  procedures  for 
every  conceivable  situation  for  the 
inspection  of  food  containers.  This 
would  be  a  valuable  asset  for  all  who 
need  to  determine  the  condition  of  filled 
containers  in  an  on-line  production 
operation. 

Options  Considered 

The  Department  considered  two 
opitons  regarding  this  proposed  rule: 

1.  Take  no  regulatory  action  at  this 
time. 

2.  Propose  an  amendment  to  the 
regulations  to  include  procedures  for  on- 
line samphng  of  food  containers. 

Option  2  was  selected  for  reasons 
discussed  herein. 

Accordingly,  7  CFR  Part  2842.  U.S. 
Standards  for  Condition  of  Food 
Containers  would  be  amended  as 
follows: 

1.  In  §  2842.102  of  Subpart  A- 
Definitions.  the  second  reference  to 
"Department"  would  be  changed  to 
"Agency"  in  the  definition  of 
"Administrator."  the  word  "inspection" 
would  be  deleted  in  the  first  sentence  of 
the  definition  of  "Double  sampling,"  the 
word  "inspection"  following  the  word 
"sampling"  in  the  definition  of  "Single 
sampling"  would  be  deleted. 

2.  In  §  2842.102  of  Subpart  A.  the 
definitions  for  "Acceptable  Quality 
Level  (AQL)",  "Operating  Characteristic 
Curve  (OC  Curve)".  "Probability  of 
Acceptance",  "Random  sampling",  and 
"Sampling  plan"  would  be  amended, 
and  new  definitions  for  "Basic 
inspection  period",  "Cumulative  Sum 
Sampling  [CuSum)  Plan",  "Defect". 
"Defective".  "On-line  sampling", 
"Secondary  container",  and  "Subgroup" 


would  be  added  in  alphabetical  order  to 
read,  respectively: 

§  2842.102    Definitions,  general. 

•  •        •        •        * 

Acceptable  Quality  Level  (AQL).  The 
maximum  number  of  defects  per 
hundred  units  (DHU)  which  is 
acceptable  as  a  process  average.  Lots, 
or  portions  of  production,  having  a 
quality  level  equal  to  a  specified  AQL 
will  be  accepted  approximately  95 
percent  of  the  time  when  using  the 
sampling  plans  prescribed  for  the  AQL 

•  *        »        •        • 

Operating  Characteristic  Cune  (OC 
Curve).  A  curve  that  gives  the 
probability  of  acceptance  as  a  function 
of  the  quality  level  of  the  lot  or  the 
quality  level  of  the  portion  of 
production.  It  shows  the  discriminatory 
power  of  a  sampling  plan,  i.e.,  how  the 
probability  of  accepting  a  lot.  or  portion 
of  production,  varies  with  the  quality  of 
the  containers  offered  for  inspection. 

•  *        •        •        • 

Probability  of  Acceptance. 

[1]  For  Stationary  Lot  Sampling.  The 
chance  that  a  lot  with  a  given  level  of 
quality  will  be  accepted.  Probabihty  of 
acceptance  is  synonymous  with 
"Percent  of  Lots  Expected  to  be 
Accepted."  The  probability  of 
acceptance  is  normally  designated  as 
"Pa"  but  is  designated  as  "Pas"  when 
referring  to  skip  lot  sampling  and 
inspection. 

(2)  For  On-line  Sampling.  The  chance 
that  a  portion  of  production  with  a  given 
level  of  quality  will  be  accepted. 
Probability  of  acceptance  is 
synonymous  with  "Percent  of 
Production  Expected  to  be  Accepted." 
The  probability  of  acceptance  is 
normally  designated  as  "Pa."  In  on-line 
sampling  inspection,  the  probability  of 
acceptance  of  any  portion  of  production 
depends  on  the  sample  results  obtained 
from  the  preceding  portions.  The 
probability  of  acceptance  values 
associated  with  these  procedures  are 
the  values  which  would  be  expected  if  a 
large  number  of  samples  are  to  be' 
inspected.  For  the  CuSum  plans 
referenced  in  this  standard,  the 
probability  of  acceptance  at  the 
Acceptable  Quality  Level  (AQL)  is 
approximately  95  percent.  The  starting 
value  ("S")  associated  with  each  CuSum 
plan  helps  to  make  the  probabihty  of 
acceptance  of  the  first  portions  of 
production  of  a  basic  inspection  period 
as  close  as  possible  to  95  percent. 

Random  sampling.  A  process  of 
selecting  a  sample  from  a  lot.  or  portion 
of  production,  whereby  each  unit  in  the 
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pqudi  chance  of  bt 


;osen. 


Sampling p'-"  An;,  p. an  stating  the 
number  of  san  p,e  „n::s  'o  be  included  in 
"'•  s<i~^p:p  as  vse!i  as  the  corresponding 
■:..:"  ptiTdnieters  used  to  make 
r;     fpcince  and  rejection  decisions. 
»        *        *        « 

Busic  inspection  period.  A  specified 
period  of  consecutive  production 
designated  for  on-line  inspection  (e.g., 
one  shift's  production,  one  day's 
production,  etc.). 

•        •        *        * 

C: .-";.. /c//;e  Sum  Sampling (CuSum) 
P\:n  .An  on-line  sampling  plan  that 

r-.n-.  .:i'(  3  t"-  number  of  defects 
u  "    h  exceed  the  subgroup  tolerance 
;  "I    j  .n  a  series  of  consecutive 
subgroups.  Terms  specified  to  the 
CuSum  sampling  plans  are: 

(1 )  Acceptance  Limit  ("L  ").  The  ■. 
ma.ximum  accumulation  of  defects 
allowed  to  exceed  the  subgroup 
tolerance  ("T')  in  any  subgroup  or 
consecutive  subgroups. 

(2)  C:S::r'  value.  The  accumulated 
number  of  defects  that  exceed  the 
subgroup  tolerance  ("T"). 

f3)  S.h:'ci:p  tolerance  ("T").  The 
<iI:ovv<ible  nun^ber  of  defects  in  any 
S'..ii2'(v.:n 

(4!  Sui'ting  value CS").  The  initial 
CuSum  value  used  to  begin  a  CuSum 
sampling  plan. 

Defect.  Any  nonconformance  of  a 
container  from  specified  requirements. 

D'  *•:'•-  -  A  ccn'a;ner  which  has  one 

or  more  d^'f.'i.s 

.         .         .         .         .  i 

O-'.  :  -  -■:,"■:;.■.  ■  ,•  The  random 
se.ectujn  ol  s.in:p:-  s  :r:.im  a  production 
line. 


irdcry  container.  The  container  in 
one  or  more  primary'  containers 


whic! 

d.'-e  packed.  For  example,  a  shipping 

case  c 


:ontaming  canned  product. 


:i...' ,'  '^f'^  A  group  of  sample  units 
n'presentm.g  a  portion  of  production. 

5  2842.103    [Amended  1 

3  In  §  :842,103'a].  the  letters 
'.v<)u!d  be  dulotrd. 


FSQS" 


55  2842.140  through  2842.142 
Redesignated  Subpart  E. 

4-  The  present  Subp.irt  D — 
.Miscellaneous  (7  CFR  2^42.140  through 
2842.142)  would  be  redesignated  Subpart 
E — .Miscellaneous,  and  a  new  S  2h42''.4.] 
would  be  added  to  Subpart  E— 
Miscellaneous  and  would  read  as 
follows' 


;  2842  143     Operating  Ctiaracterisfic  (OC) 
curves  for  on-line  sampling  and  inspection. 

(a)  This  section  contains  the 
Operating  characteristic  (OC)  curve  for 
each  of  the  on-line  cumulative  sum 
sampling  plans  provided  in  Subpart  D. 
The  OC  curve  and  the  corresponding 
cumulative  sum  sampling  plans  are 
listed  by  AQL 

(b)  Different  plan  parameters  used  to 
make  acceptance  and  rejection 
decisions  are  provided  for  each  AQL. 

(c)  The  curves  show  the  ability  of  the 
various  cumuative  sum  sampling  plans 
to  distinguish  between  good  and  bad 
portions  of  production.  The 
interpretation  of  these  curves  for 
portions  of  production  is  similar  to  the 
interpretation  of  the  OC  curves  for 
stationary  lots  as  illustrated  in 

§  2842.140(c). 

BILLING  CODE  341(M>M-M 
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5.  A  new  Subpart  D  (7  CFR  2842.130- 
2842.136)  would  be  added,  and  the  Table 
of  Contents  would  be  amended  to  read 
as  follows: 

Subpart  D — On-Line  Sampling  and 
Inspection  Procedures 

2842.130    Description  and  qualifications. 
2842  131    Selection  of  samples. 

2842.132  Determining  cumulative  sum 
values. 

2842.133  Portion  of  production  acceptance 
criteria. 

2842  134    Disposition  of  rejected  portions  of 
production. 

2842  135    .N'ormal.  tightened  or  reduced  on- 
line inspection. 

2842.136     Applicability  of  otho'-  procedures. 

§  2842.130    Description  and  qualifications. 

(a)  In  many  instances,  food  containers 
are  loaded  directly  into  earners 
immediately  after  final  packaging.  This 
situation  makes  stationary  lot  sampling 
and  inspection  impractical.  For  such 
circumstances,  the  optional  procedure 
for  on-line  sampling  and  inspection 
using  cumulative  sum  sampling  plans  is 
provided.  On-line  sampling  and 
inspection  is  a  procedure  in  which 
subgroups  of  sample  units  are  selected 
randomly  from  predesignated  portions 
of  production.  The  acceptability  of  the 
portions  of  production  is  determined  by 
inspecting,  at  the  time  of  sampling,  the 
subgroups  which  represent  these 
portions.  On-line  sampling  and 
inspection  contrasts  with  stationary  lot 
procedures  in  which  sample  units  are 
selected  randomly  and  inspected  and  lot 
acceptability  determinations  are  made 
only  after  lot  production  is  completed, 
(b)  On-line  sampling  and  inspection 
procedures  may  be  instituted  only  when 
all  of  the  following  conditions  are  met: 

(1)  When  authorized  by  the 
Adm.inistrator  and  acceptable  to  the 
user  and  producer,  if  different  from  the 
user. 

(2)  When  inspection  is  origin 
inspection  (see  §  2842.102). 

(3)  When  previous  production  lots 
from  the  producer  are  currently  on.  or 
eligible  to  be  on.  either  normal  or 
reduced  inspection.  (When  shifting  from 
stationary  lot  sampling  and  inspection 
to  on-line  sampling  and  inspection. 
normal  on-line  inspection  shall  be 
initially  used  ) 

(4)  When  inspection  of  the  containers 
IS  performed  at  a  point  after  which  all 
conditions  of  container  related 
characteristics  are  fixed  and  will  not  be 
subject  to  change  during  final  handling. 

§2842.131    Selection  of  samples. 

(a)  Prior  to  commencement  of  on-line 
sampling  and  inspection,  the  'eta! 


amount  of  production  for  a  given  day  or 
shift  is  predicted  and  is  then  subdivided 
into  conveniently  designated  portions  of 
production  approximately  equal  m  size. 
Portions  may  be  designated  by 
sequential  numbers  (e.g.,  containers  1 
through  5(X)  are  portion  1,  containers  501 
through  1000  are  portion  2.  etc.)  or  by 
time  intervals  (e.g.,  the  first  half  hour  of 
production  is  portion  1,  the  second  half 
hour  of  production  is  portion  2,  etc) 
during  which  the  containers  are 
identified  by  individual  production 
codes  for  each  time  interval. 

(b)  Determine  the  number  of  sample 
units  in  a  subgroup  as  follows: 


Typo  o(  inspectioo; 

^4o"Dal 

TigMBOBd 

Reduced 


Of 

S3mple 

units 

25 

50 

^3 


(c)  Subgroups  are  drawn  randomly 
from  portions  of  production  throughout 
the  production  process  and  are 


inspected  for  defects.  The  drawing  of 
sampling  units  may  be  done  in  either  of 
two  ways:  (1)  The  number  of  sample 
units  (13,  25.  or  50)  comprising  a 
subgroup  may  be  drawn  at  the  same 
time  from  a  randomly  chosen  point  in 
the  production  of  each  portion  or,  (2) 
sample  units  may  be  drawn  individually, 
but  in  a  random  manner,  throughout  the 
production  of  each  portion.  At  least  6 
subgroups  must  be  obtained  during  each 
basic  inspection  period  regardless  of  the 
system  used  to  designate  portions  of 
production. 

(d)  A  shift  to  on-line  sampling  plans 
from  stationary  lot  sampling  plans  (or 
vice  versa)  during  a  basic  inspection 
period  is  not  permitted. 

§  2842.132    Determining  cumulative  sum 
vakies. 

(a)  The  parameters  for  the  on-line 
cumulative  sum  sampling  plans  for 
AQLs  applicable  to  origin  inspection  are 
as  follows: 


Type  erf  inspection 

Acceptable  quality  levels 

Normal 

Tigniened 

Reduced 

T 

L 

S 

T 

L 

S 

T 

L 

S 

0  25..._ 

1.5 

6.S 

0.0S 

.s 

2 

095 

2 

3 

0  35 
1 
1 

0  1 

,8 

25 

09 
1  6 
3 

03 
4 

t 

0 

5 
1 

0 
5 
2 

0 
0 

1 

(b)  At  the  beginning  of  the  basic 
inspection  period,  the  CuSum  value  is 
set  equal  to  the  starting  value  ("S")  for 
the  specified  CuSum  plan.  The  CuSum 
value  is  then  determined  for  each 
consecutive  subgroup  as  follows: 

(1)  Add  the  number  of  defects  for  the 
present  subgroup  to  the  CuSum  value  of 
the  previous  subgroup. 

(2)  Subtract  the  subgroup  tolerance 
("T"). 

(3)  The  CuSum  value  is  reset  in  the 
following  situations;  however,  determine 
portion  of  production  acceptability  (see 

§  2842.13a)  prior  to  resetting  the  CuSum 
value: 

(i)  Reset  the  CuSum  value  to  zero  (0)  if 
the  CuSum  value  is  less  than  zero  (oj. 

(ii)  Reset  the  CuSum  value  to  the 
acceptance  limit  {"L")  if  the  CuSura 
value  exceeds  the  acceptance  limit 
("L"). 

§2842,133     Poriion  of  production 
acceptance  criteria. 

(dj  The  acceptability  of  a  portion  of 
production  is  determined  by  comparing 
the  calculated  CuSum  value  with  the 
acceptance  limit  ("L")  for  the  specified 
AQL. 

(b)  A  portion  of  production  is 


acceptable  if  the  CuSum  value, 
calculated  from  the  subgroup 
representing  that  portion,  is  equal  to  or 
less  than  the  acceptance  limit  f'L")  for 
all  classes  of  defects. 

(c)  A  portion  of  production  is  rejected 
if  the  CuSum  value,  calculated  from  the 
subgroup  representing  that  portion. 
exceeds  the  acceptance  limit  ("L")  for 
one  or  more  classes  of  defects 

§2842.134    Disposition  of  rejected 
portions  of  production. 

(a)  Rejected  portions  of  production 
from  the  same  basic  inspection  period 
may  be  reworked,  combined  together  to 
form  a  lot,  and  resubmitted  for 
inspection  under  the  criteria  for 
tightened  inspection  using  stationary  lot 
sampling  procedures  described  in 
Subpart  B. 

§  2842. 135     Normal,  tightened  or  reduced 
on-line  Inspection. 

(a)  Normal,  tightened  and  reduced  on- 
line sampling  plans  are  specified  in 
§  2842.132  (Determining  cumulative  sum 
values).  Norma!  plans  shall  be  used 
except  when  the  history  of  inspection 
permits  reduced  inspection  or  requires 
tightened  inspection. 
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(b)  Switching  rules:  Normal  on-line  elect  to  remain  on  normal  inspection  Hyattsville.  Maryland  20782,  301-436- 

inspection  procedures  shall  be  followed       when  qualified  for  reduced  inspection.  8695. 

except  when  conditions  in  subparagraph      or  on  tightened  inspection  when  supplementary  information:  This 

(1)  or  (3)  of  this  paragraph  are  qualfied  for  normal  inspection.  proposed  action  has  been  reviewed 

applicable  or  unless  otherwise  specified.  Apphcab.Htv  oi  other  ""der  USDA  procedures  established  in 

Application  of  the  following  switching  ■  ^^^'^  ''^^    AppiicaD.iu,  oi  omer  Cor-roi=.m,-c  k/i1,„„,.„«^..™.  iocc  . 

rules  will  be  restricted  to  the  inspection       P^o'^f  "^«s.  f 'Spl^  F^'^^rnrl.  1.^^  o  A 
of  production  for  one  applicant  at  a                  When  appropriate,  the  procedures  for       implement  Executive  Order  12044.  and 

single  production  location  and  will  be  classifying  and  recording  defects  in  hash^n  classified   not  significant, 

based  upon  records  of  original  §  2842.106  and  for  appeal  inspections  in  .^o  "^^  is  hereby  given  in  accordance 

inspections  of  production  (excluding  §  2842.108  also  apply  to  on-line  sampling  ^rnv/c  w      ."n  c^r^T'^K^?"^         . 

resubmitted  portions  previously  rejected  and  inspection.  fo  Seci'on  2  of  iJe  Ac,    f  F^^^  ^"""z  ' 

^"mXw /.',Lil!f  riTi°^-  °°?!  "  Washington,  D.C..  on  May  30. 1980.  1903.  as  amended;  Sees"  4-7.  2^?  s7at.*32. 

(1)  Normal  Inspection  to  Reduced  Donald  L.  Houston.  „„  amended-  sers  1  and  2  ^2  q»nf  7qi 
Inspection.  When  normal  inspection  is  AHministrotor  Food Safetv  and 0„n1itv  as  amended,  sees.  1  and  2  32  Stat.  791- 
in  effect,  reduced  inspection  shall  be  Adj'nt^tor.  Food  Safety  and  Quahty  792  as  amended:  sees.  1  through  4.  33 
instituted  provided  that  reduced  Zn     '^.^^  p-,  h^v^,«     ,'  flf^^^  ^"'^  ^^^'  "'  ^'"^"ded  (21 

inspection  is  considered  desirable  by  ZZa^o^^:^'  ^.IVJu^'^H^^^''  ''°'  ''''  ''""c^ 

the  Administrator,  and  futher  provided  «"-'-'^°  <=°°^  ^^"^ 126  134b  134f:  37  FR  28464,  28477.  38  FR 

that  all  of  the  following  conditions  are  —  f  ^^^^^'  .^^^  ^"""^^  «"d  P'«"»  "«^'**' 

satisfied  for  each  class  of  defect  Animal  and  Plant  Health  Inspection  ^"'P^^^'°"  ^^^'f  J.«  ^^^^^""8 

(i)  The  preceding  40  consecutive  Service  l"!f "  ,",?  ^^\^  ^'  ^'*'^  ^'  ^°^^  °^ 

portions  of  production  have  been  on  Federal  Regulations, 

normal  inspection  and  no  more  than  one  9  CFR  Part  83  Existing  §  83.8(b)  of  the  regulations 

of  these  portions  has  been  rejected  on  provides  notice  of  the  proprietary 

original  inspection;  and  Screwworms  brands  of  pesticides  permitted  by  the 

(ii)  The  total  number  of  defects  in  the  agency-  Animal  «nH  Plant  Hpalth  Department  for  the  treatment  of 

subgroups  (1000  sample  units)  from  fnspectVon  Service  USDA  t''''''^  "^^'"^  ^f  screwworms. 

these  preceding  40  consecutive  portions  '"^P^'^"""  service.  uauA.  Proprietary  brands  of  pesticides  other 

of  production  is  less  than  or  equal  to  the  ACTION:  Proposed  rule. than  those  Usted  in  existing  5  83.8(b)  are 

following  limit  numbers  for  the  specified  summary:  This  document  proposes  to  Permitted  to  be  used  for  purposes  of  this 

AQLs:  ,n,end  the  regulations  concerning  the  P^'*  ""^f  .  "'''^""^  *  83.8(c)  only  when 

urr,,  approval  of  pesticides  permitted  by  the  ^PP^'a  J"  '^'?  f  'T'.  ^^  ^^ 

Accepu^-e  ^r,  .e^  ^  Department  for  use  in  the  treatment  of  ^'P"*^  Administrator.  Ve  ennary 

*"i:2T!.r.!.'!!*l '^  0  livestock  affected  with  screwworms.  ^^'"y.'"/"  ^^^°'^  a  Proprietary  brand  of 

;] »  This  action  is  necessary  to  delete  the  P"'*'"'^^  ['  specif.cally  approved  for 

-■       54  ^^^^^  ^^  proprietary  brands  of  pesticide  "®^'  Veterinary  Services  requires 

(2)  Reduced  Inspection  to  Normal  products  from  the  approved  list,  some  of  '^^*  ^^^,  P^.^^^^*  ^^,  '•«8*stered  for  such 
Inspection.  When  reduced  mspection  is  vvhich  are  no  longer  marketed,  and  to  "'^  "f.'^"  ^^^  provisions  of  the  Federal 
m  effect  normal  inspection  shall  be                     j^e  information  on  the  generic  a '.7f,?^ai  ^"^''      h^"h  r??fc  r";'!' 
reinstituted  if  any  of  the  following  occur:  pesUcides  which  are  approved  for  such  ^,"'  ^^f^^'  ^'  ^'"'"'^^'^  ^^  ^'^^^  ^^^ 

(1)  More  than  one  portion  of  treatment  of  livestock.  The  effect  of  this  ^'f^^'      .....  ..... 

production  m  any  40  consecutive  ^^^^^^  ^^^jj  ^e  to  identify  in  the  ^^"'^^  registration  insures  that  its 

portions  of  production  is  rejected  on  regulations  only  certain  generic  efficacy  and  stabil.^  have  been 

original  inspection;  or  pesticides  as  effective  for  thp  trpatment  demonstrated,  and  that  trials  have  been 

(ii)  Production  becomes  irregular  Er.n?moic  offtlf  i      i  treatment  conducted  to  determine  that  it  will 

< j„i '  ,„j  „„  „ 1  „  ,  Ji  01  animals  affected  with  screwworms  „    .1         j.     . 

(delayed  or  accelerated):  or  ^„  j  ,„  „„„.,•  j„  •  r    „  »•  u       »  effectively  eradicate  screwworms 

(iii)  Other  valid  conditions  warrant  ^if'^  P/°^'^^  mformation  on  how  to  ^.^^^^^^  .^.  ^^  ,  ^ 

that  normal  inspection  shall  be  n^^.  "h  n!cH    h''      P'^P"^*^'"^  ^'^"^^^  the  satisfaction  of  the  Environmental 

reinstituted.  ^^  ^"^'^  pesticides.  Protection  Agency  (EPA). 

(3)  Normal  Inspection  to  Tightened  DATES:  Comments  on  or  before  August  5.         Specific  proprietary  brands  of 
Inspection.  When  normal  inspection  is  '^'^^^  pesticides  permitted  for  such  treatment 
in  effect,  tightened  inspection  shall  be  address:  Written  comments  should  be  have  previously  been  pubhshed  in  this 
instituted  when  two  out  of  five  submitted  to  the  Deputy  Administrator,  part;  however,  many  products  presently 
consecutive  portions  of  production  have  Veterinary  Services.  APHIS.  Room  734.  listed  in  §  83.8(b)  (9  CFR  Part  83).  are  no 
been  rejected.  Federal  Building.  6505  Belcrest  Road.  longer  marketed.  Changes  in  policy  by 

(4)  Tightened  Inspection  to  Normal  Hyattsville.  MD  20782  the  various  manufacturers  and  changes 
Inspection.  When  tightened  inspection  is  FOR  FURTHER  information  contact:  in  formula  have  resulted  in  improved 
in  effect,  normal  inspection  shall  be  Dr.  Floyd  Smith,  USD.^,  APHIS-VS.  products  for  such  treatment.  Currently, 
reinstituted  when  five  consecutive  Sheep,  Goat,  Equine  and  Ectoparasites  only  proprietary  brands  of  coumaphos 
portions  of  production  have  been  Staff,  Room  733,  Federal  Building,  6505  and  ronnel  are  listed  in  this  section 
considered  acceptable.  Belecrest  Road.  Hyattsville,  MD  20782,  since  these  are  the  only  generic 

(c)  When  the  rules  require  a  switch  in  301^36-8233.  The  Draft  Impact  Analysis  pesticides  to  be  proven  effective  for  the 

the  inspection  status  because  of  one  or  describing  the  options  considered  in  treatment  of  livestock  for  screwworms 

more  classes  of  defects,  all  classes  of  developing  these  proposed  amendments  by  EPA. 

defects  shall  be  inspected  under  the  new  and  the  impact  of  implementing  each  The  Department  has  found  that  the 

inspection  criteria.  At  the  option  of  the  option  is  available  on  request  from  proprietary  brands  are  modified  so 

user  of  the  service,  and  when  approved  Program  Services  Staff.  Room  870,  frequently  that  it  is  impractical  to 

by  the  Admmistrator.  such  user  may  Federal  Building,  6505  Belcrest  Road.  amend  the  regulations  every  time  a  new 
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proprietary  brand  is  introduced  or  an 
old  one  is  discontinued. 

Therefore,  the  Department  is 
proposing  to  amend  section  83, 8(b)  to 
specify  that  the  proprietary  brands  of 
ronnel  and  coumaphos  which  are 
determined  to  be  effective  in  the 
treatment  of  screwworms  by  EPA  will 
be  permitted  in  place  of  the  names  of 
proprietar>-  brands  as  previously  listed. 

The  pesticides  permitted  by  the 
Department  for  the  treatment  of 
livestock  for  screwworms  in  §  83.8(b) 
would  be  proprietary  brands  of 
coumaphos  and  ronnel  which  are 
registered  by  EPA  for  use  on  livestock 
for  screwworm.s  when  used  in 
accordance  with  directions  on  the  labels 
accepted  in  connection  with  their 
registration  with  EPA  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act. 

A  Footnote  would  be  provided  to 
inform  the  public  that  names  of  such 
proprietary  brands  of  pesticides  for  use 
on  livestock  for  screwworms  may  be 
obtained  from  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  Sheep.  Goat. 
Equine,  and  Ectoparasites  Staff, 
Screwworm  Eradication  Program, 
Hyattsville,  Maryland  20782, 

The  list  of  names  of  proprietary 
brands  of  pesticides  presently  approved 
by  EPA  for  the  treatment  of  livestock  for 
screwworms,  and  which  may  be 
obtained  from  the  Department,  are: 

(1)  For  use  as  wound  treatment  on 
horses  only;  Franklin-Kiltect-100 
Screwworm  Killer  and  Fly  Repellant. 

(2)  For  use  as  wound  treatment:  (a)  on 
cattle,  sheep,  goats,  swine,  and  horses: 
Chemagro  Co-Ral  (coumaphos)  5 
percent  Livestock  Duster:  Cutter  Co-Ral 
(coumaphos);  3  percent  Pressurized 
Spray-Foam  Wound  Treatment;  Cutter 
K.R.S.  Spray  Foam  with  Co-Ral 
(coumaphos):  Haver-Lockhart  SW  Aero 
Spray-Foam  Treatmant  with  Co-Ral 
(coumaphos):  and  Martin's  Korlan 
Smear  Insecticide. 

(b)  On  cattle,  sheep,  swine,  and 
horses;  Franklin's  Blue  Smear  | 

Screwworm  Killer.  I 

fc]  On  cattle,  sheep,  and  horses:  Dow 
Korlan  Pressurized  Livestock  Spray. 

(3)  For  use  as  a  spray  and/or  dip:  (a) 
On  cattle,  sheep,  goats,  swine,  and 
horses.  Cutter  Co-Ral  (coumaphos) 
Animal  Insecticide  25  percent  wettable 
powder  and  Chemagro  Co-Ral 
[coumaphos)  Animal  Insecticide  25 
percent  wettable  powder. 

fb)  On  cattle  and  horses,  Chemagro 
C  ;-Rdl  (coumaphos)  Emulsifiable 
Livestock  Insecticide.  i 


Accordingly.  Part  83.  Title  9.  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  in  the  following  respects: 

1,  Section  83.8(b)  would  be  amended 
to  read: 


§  83.8     Permi 
procedures. 


tted  pesticides  and  approved 


(b)  Proprietary  brands  of  coumaphos 
and  ronnel,  which  are  registered  by  the 
Environmental  Protection  Agency  for 
use  on  livestock  for  screwworms  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  (FIFRA).  as  amended 
(7  U.S.C.  135  et  seq.),  are  permitted  for 
the  treatment  of  livestock  for  purposes 
of  this  part  only  when  used  in 
accordance  with  directions  on  the  labels 
in  connection  with  their  registrations 
under  the  provisions  of  FIFRA.' 
*        *        *        t        t 

2.  A  Footnote  *  to  §  83.8(b)  would  be 
provided  to  read: 

'Names  of  proprietary  brands  of  the 
pesticides  permitted  by  the  Department  for 
the  treatment  of  livestock  for  purposes  of  this 
part  may  be  obtained  from  the  United  States 
Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Veterinary 
Services,  Sheep,  Goat,  Equine,  and 
Exloparasites  Staff,  Screwworm  Eradication 
Program,  Hyattsville,  Maryland  20782. 

3.  Section  83.8(c)  would  be  deleted  in 
its  entirety. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  733,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Fedf  ra!  Register. 

Done  at  Washington.  D.C.,  this  29th  day  of 
May  1980. 

R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|KR  Doc.  80-17205  Filed  6-5-80;  8:45  am| 
BILLING  rOPE  1410-34  M 


DEPOSITORY  INSTITUTIONS 
DEREGULATiON  COMMITTEE 

12  CFR  Pari  1204 

fDocket  Nc    D-G004i 

Premiums.  Finders  Fees,  and  the 
Payment  of  Interest  in  Merchandise 

agency:  Depository  Institutions 
Deregulation  Committee. 


ACTION:  Proposed  rulemaking:  Extension 
of  comment  period. 

SUMMARY:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  extended  the  period  for  receipt  of 
public  comment  on  its  proposal  to  adopt 
a  rule  concerning  the  offering  of 
premiums  or  gifts  by  depository 
institutions  (Docket  No.  D-0004J  to  July 
16.  1980.  This  extension  will  facilitate 
the  public  participation  desired. 

DATES:  Comments  must  be  received  by 
July  16,  1980. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed  rules 
to  .N'ormand  R.  V.  Bernard,  Executive 
Secretary,  Depository  Institutions 
Deregulation  Committee.  Federal 
Reserve  Building,  20th  Street  and 
Constitution  Avenue.  .\,W.,  Washington, 
D.C.  20551.  All  material  submitted 
should  include  the  Docket  .\umhcr 
D-0004. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Douglas  Birdzell.  Senior  .-Xttorney. 
Federal  Deposit  Insurance  Corporation 
(202/389-4324),  Daniel  L.  Rhoads, 
Attorney.  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-3711), 
Allan  Schott,  Attorney-Advisor, 
Treasury  Department  (202/566-6798), 
John  Hall.  Attorney.  Federal  Home  Loan 
Bank  Board  (202/377-6466),  or  Debra 
Chong,  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1632). 

SUPPLEMENTARY  INFORMATION:  On  May 

6,  1980  (43  Fed.  Reg.  32323,  May  16, 
1980).  the  Committee  requested 
comment  on  a  proposal  to  prohibit  the 
offering  of  premiums  by  depository 
institutions  and  to  place  limitations  on 
the  use  of  finders  fees  by  depository 
institutions.  Under  the  proposed  rule, 
the  giving  to  a  depositor  of  a  premium  or 
gift  (whether  in  the  form  of  cash  or 
merchandise)  by  an  institution 
associated  directly  with  the  receipt  of  a 
deposit  would  be  prohibited.  In  addition, 
finders  fees  paid  to  third  parties  would 
be  regarded  as  the  payment  of  interest 
to  the  depositor  and  would  be  required 
to  be  paid  only  in  cash.  The  Committee 
also  is  considering  adoption  of  a 
proposed  rule  that  would  require  that  all 
interest  paid  on  a  deposit  be  paid  only 
in  the  form  of  cash  or  a  credit  to  a 
deposit  account.  Comment  was 
requested  on  the  proposal  bv  June  9, 
1980.  On  May  13.  1980.  the  Committee 
extended  the  time  for  receipt  of 
comments  to  June  16.  1980.  In  light  of  the 
issues  involved  in  this  proposal  and  in 
order  to  facilitate  public  participation  in 
this  matter,  the  Committee  is  extending 
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the  time  for  receipt  of  written  comments 
to  July  16,  1980. 

By  order  of  the  Com.-nittee,  May  28,  1930. 
Normand  R.  V.  Bernard, 
Executive  Secretary  of  the  Committee. 

(FR  Doc  80-1-320  Filed  6-5-80  8  45  am] 
BILLING  CODE  6210-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations 

AGENCY:  Civil  Aeronautics  Board. 
ACTION;  Publication  of  agenda  of 
significant  rules  under  development  or 
review. 

SUMMARY:  .\s  part  of  its  implementation 
of  Executive  Order  12044,  Improving 
Government  Regulations,  the  CAB 
publishes  its  semiannual  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

DATES:  Adopted:  May  29.  1980. 
ADDRESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428;  (202)673-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parenthesis 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  a  specific  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda — Mark 
Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W„  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board  is  publishing  this  .Agenda  of 


Significant  Rules  under  Developry.ent  or 
Review  as  part  of  its  voluntary 
implementation  of  Executive  Order 
12044,  Improving  Government 
Regulations.  The  Board's  previous 
agenda  appears  at  44  FR  65104, 
November  9. 19:'9 

This  agenda  is  divided  into  two  main 
categories,  Rules  Under  Development 
and  Existing  Rules  under  Review,  and 
an  Appendix.  An  action  to  amend  an 
existing  part  of  the  Code  of  Federal 
Regulations  is  not  necessarily  listed  as 
an  existing  rule  under  review.  If  it  does 
not  involve  a  reexamination  of  the  basic 
policy  and  purpose  of  that  part,  it  is 
listed  as  a  rule  under  development.  The 
Appendix  lists  rulemaking  that 
appeared  in  the  previous  agenda  and 
has  since  been  completed  or  terminated. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out:  title:  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information;  status  of  the 
action;  and  description.  Addresses  for 
all  contact  persons  are  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Unless  otherwise  noted,  the  legal 
authority  for  a  rulemaking  action  is  the 
Federal  Aviation  Act  of  1958,  as 
amended  by  the  Airline  Deregulation 
Act  of  1978. 

Statements  in  the  status  column  that  a 
notice  or  advance  notice  of  proposed 
rulemaking  is  in  preparation  indicate 
that  the  staff  is  preparing  a  draft  for 
Board  action.  They  do  not  imply  that  the 
proposal  will  necessarily  be  issued,  that 
the  Board  has  endorsed  the  substance  of 
the  proposal,  or  that  the  petition  (if  any) 
prompting  the  rulemaking  activity  will 
necessarily  be  granted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 

Rules  Urxter  Development 


and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  shall  not  be  a  ground  for 
judicial  review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  et. 
seq.,  including  amendments  made  by  the 
Deregulation  Act  and  the  international 
Air  Transportation  Competition  Act, 
Pub.  L.  96-192,  94  Stat.  35. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978.  Pub.  L.  95-504, 
92  Stat.  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

Office  abbreviations:  BCP — Bureau  of 
Consumer  Protection;  BDA — Bureau  of 
Domestic  Aviation;  BIA — Bureau  of 
International  Aviation;  OEA — Office  of 
Economic  Anaylsis;  OGC — Office  of  the 
General  Counsel;  OCR— Office  of  Civil 
Rights, 

ER-,  EDR-,  SPR-,  SPDR-.  and  similar 
designations  appearings  in  parenthesis 
after  a  Federal  Register  citation  are  the 
Board's  internal  designations  for  final 
rules  and  proposed  rules.  Using  these 
designations,  interested  persons  can 
obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  Hst  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Agenda  of 
Significant  Regulations  under 
Development  or  Review. 

By  the  Civil  Aeronautics,  Board: 
Phyllis  T.  Kaylor. 

Secretary. 


Title 


Contact  person 


Status 


Oescnplxsn 


I.  Small  Community  Air  Service  Program 


1.  Procedures  lor  compensalir>g  air  earners  David  Sctiader.  OGC.  202-673-5442 Interim  Rule  44  FR  42171.  July  14. 

for  losses  (14  CFR  Pan  324).  1979  (PR-209).  Request  for  com- 

ments on  intenm  rule.  44  FR  42171. 
July    19.    1979    (PDR-67.    Docket 
^  36128)    Comment    period    closed 

September  17,  1979. 


Tlie  Baord  can  order  an  airlme  to  continue  to  provide 
essential  ai'  service  to  a  community  wt^le  ttie  agency 
Ines  to  find  a  replacement  airline,  but  it  must  compen- 
sate tt>e  incumtjenl  airtine  tor  any  financial  losses  in- 
curred in  complying  vmtti  tt>e  order  This  rule  governs 
proceedings  lor  determining  the  compensation  lor  the 
incumbent  airtine's  losaes. 
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Tm» 


Contact  person 


Status 


Description 


I.  Small  Community  Aif  Servic*  P'ogfim— Continued 


L^ierr^inmq  •-<.  nu~te'  o(  seals  needed  David  Schafler,  OGC,  202-673-6442 
'0  provide  essential  m  ser/ica  (14  CFR 
Pan  398). 


Final  Fkjie,  44  Fn  65584,  November 
14,  t979(PS-89l   Beq^e«t  lo' ccr-i- 

menta  on  llnai  'uw  44  cp  6^:yi3 
November  'J  '»'S  (PSCfl-64, 
Oochat  346V;!  Comrveni  perBfl 
dosed  -Jenuar-t  '  4  1  sbo. 


^sse-u  a./ se-.«:e  sutMwly  guidelines Jotvi    R.    Hokanson.    BDA.    202-673-5368. 

•  David  SchaHer.  OGC,  202-673-5442. 


Otjiigafion  ol  earners  to  provide  adequate  David  Schaffer  OGC  202-673-5442 

service  at  etigiWe  points  (14  CFR  Part  398). 


or  NPRM  m  preparation.... 


NPRM  m  preparation.. 


5    Sche<ii 


khe<iuie  kstings  and  d^av^  in  dlscontinu-  David  Schaffer.  OGC  202-673-5442 

q  se'-.ice    'i  .„?n  =ir  323). 


NPRM.  45  FR  20117.  Warc^  2^  '9 
(PDR-70,  Docket  37905)  Co 
ments  were  due  May  27.  1 960 


Under  guidelines  for  determining  ttie  level  of  Pss<?rTtia1 
air  serwce  tor  smali  comnunrties.  the  Boarc!  'rrs!  Oe- 
lermines  the  number  o»  passengers  t^r  will  need  to 
be  accommodated    11  then  determines  Ihe  numbe'  of 
available  seals  1I  needs  to  guaraniee   on  tfie  assump- 
tton  that  the  average  loaa  factor  (percentage  o>  seats 
tilledl  will  Be  60  to  65  percent   THat  figure  is  basec  or. 
normal  load  factors  with  large  aircral    This  amend, 
mem  'owered  that  figure    ic  reflect  the  fact  f^at  wth 
smaller   aircraft   a   lower   loao   factor   is   ne^eo   to 
ensure  the  same  hkeiihood  thai  nc  passengers  will  be 
denied  3  seat 
The  Boara  provides  subs-dv  to  airimcs  lo  ensure  that 
small  communities  receive  essential  air  servce  at  a 
level  determined  m  accordance  witr>  1 4  CFR  Part  398 
(see  entrv  Nos    2  and  3  m  this  agenaai    This  -ule 
would  implement  section  4i9ldl  of  the  Act   wh,ch  flir. 
ects  the  Board  lo  establish  guidelines  lor  computing 
ttie  fair  and  reasonable  amount  of  compensat. on  nee- 
essan,r  10  guarantee  that  level  of  service 
The  Board  has  set  essential  air  service  levels  under  sec- 
tion 419  of  the  Act  for  eligible  points  (small  communi- 
ties)   Some  of  these  points  are  being  serves  by  air 
earners   that   are   not   providing   the   required  level  of 
ser/ice   This  njie  would  establish  a  new  poi.cy  under 
which  the  Board  would  rely  on  the    adequate  service" 
provision  o!  Section  404(a)  of  the  Act  as  authonty  10 
order  these  earners  lo  provide  adequate  (- e    essen- 
tial)  service  at  points  they  now  serve 
This  rule  would  make  two  changes  m  the  Sca'd  s  requ- 
lalion   that  requires  airlines  to  provide   nctce   be'ore 
discontinuing  certain  types  of  air  service   First,  airlines 
would  have  to  maintain  all  generally-distributed  sched- 
ule listings  of  flights  for  which  notice  had  been  filed. 
until    discontinuance    is    permitted    by    the    Board 
Second,   airlines  would   have  to  discontinue  service 
within  60  days  after  the  intended  date  staled  in  the 
notice  (unless  required  to  serve  longer  by  the  Boa-d) 
or  else  We  a  new  notice  of  discontmuar-ce 


n.  Farei 


'ariffg 


6  *^"ce  dove^ 


7    Scheduled-' 
Oy  contract 


P>a.n   E- 
■rac's 


■i-icortation iJavid  Scfiaffer,  OGC.  202-673-5442 


I'ansDonation  sold  Barbara  Ba<San.  BDA,  202-673-5373.. 


ANPRM,  42  FR  30376.  June  14.  1977 
(EDR-328/SPOR-5e/PSOfl-48 
Docket  30667)  Comment  period 
closed  August  25.  19^7  Reply 
comrnent  period  closed  Seplem&er 
15,  1977. 

ANPRM  in  preparatioo ._ _. 


The  Board  is  examining  whether  there  is  a  need  lor  spe- 
cific rules  to  prevent  deception  in  advertising  ol  air 
lares 


passi^-ger  coo-  Patr«a  J.  Kennedy,  BCP.  202-673-5158 NPRM  in  preparation.. 


9    E'•r^'■^rd'■or  o^  ■ 


■:ci'~Ca!"''f  ■0^?  'a' 


-'    Barry  L  Molar.  BDA,  202-673-5373 ....„ NPRM  preparation.. 


10 


nvolurta.-v  Ref.>nds  . 


Patrick  Kennedy,  8CP,  202-673-5158 NPRM  in  preparation.. 


1'    Intrastate  Siarr 
I' 4  CFR  Par  399 


^St-,      =^a;„ 


;'S    .a..'":i  S   Schaffer,  BDA,  202-673-5009.  Of  Mark 
i  "a -a"  BDA,  202-673-5371. 


Interim  rule.  44  FR  994C  Peoruar,  15 
1979  (PS-82).  NPRM  45  FR  ^CS 
January  10,  1980  (PSOR-55B, 
Docket  34683).  Comment  percd 
dosed  February  8.  1 980. 


This  rule  would  give  airlines  ar   enemp'.c^   ic  s.-n  a" 
transoortalion  m  domestic  scheduled  serv.ce  by  con- 
tract without  filing  or  adhenng  to  a  filec  tar  ff   The  gen- 
erai  purpose  ot  the  rule  would  be  10  er.couraqe  tare 
competition  and  assist  m  [he  transition  IC  a  dereguiai- 
ed  environment 
Contracts   between   airlines   and   the"   passengers   are 
governed  by  tanfts  which  are  filed  win  the  Board  and 
available   for  inspection   at   airline   ticnet  of»iccs    Al- 
though tantfs  are  complicated  and  relatively  inaccessi- 
ble  documents,   passengers   are   presumed   to   hart 
read  them  and  consented  to  their  terms  and  condi- 
tions  Over  the  past  several  years,  many  businesses 
have  developed  "plain  English"  contracts  so  that  cus- 
tomers clearly  understand  what  they  are  agree-nq  to 
The  Board  is  examining  how  this  approach  might  be 
applied  lo  airline /passenger  contracts,  and  whemer 
the  presumptive  notice  concept  should  be  permmed 
for  exculpatory  njles. 
The  mandatory  |oin(  fare  requirements  established  m  the 
Domestic  Passenger  Fare   Investigation   wm   end   by 
January  1,  1983,  with  the  end  of  the  Beards  lunsd.c- 
tion  over  domestic  passenger  fares  The  Board  .s  con- 
sidering  whether  to  eliminate  the  mandatory  )oini  (are 
program  sooner  or  to  pfiase  it  out 
Aimnes  now  charge  passengers  for  the  transportation 
actually  used,  even  when  the  flight  does  not  reach  the 
ticketed  destination.  This  rule  would  require  amines  10 
give  passengers  who  are  stranded  by  a  schedule  ir- 
regularity the  option  of  returning  to  their  point  of  ongm 
on  the  firsl  availabte  Ikghl  and  receiving  a  refund 
The  Boards  zones  of  fare  flexibility  are  based  on  a 
standard  industry  tare  level  (SIFL)    This  rule  would 
allow  the  intrastate  SIFL  to  nse  to  the  interstate  Sifl 
In  the  interim  oile.  ttw  Board  provided  lor  a  gradual 
equalization  of  the  intrastate  and  interstate  SiFl   How- 
ever, due  to  cfianged  circumstances  m  the  airline  in- 
dustry that  may  discourage  service  in  the  intrastate 
martlets.  tt>e  Board  is  considering  a  oile  that  would 
provide  complete  equalization  immediately 
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Title 


Contact  person 


Status 


Deecnpiion 


M.  Far**,  RatN,  end  Tarttfa— Continued 


12   Pre-filing  tariff  approval  tor  fare  reduc-  Thomas  Moore.  BDA.  202-673-5038 

tions(14CFRPart221). 


13  International  cargo  rate  Oexibilily  (14  CFR  Mark  Frisbie.  OGC,  202-673-5423.. 
Pan  399) 


NRP»i<.  45  FR  31411,  May  13,  1980 
(EOfl-402i'ODR-21,  Docket 

38147)    Comments  are  due  June 
16.  1980. 


NPRM,  45  FR  3595.  January  19. 
1980.  (PSDR-65,  Docket  37444) 
Comment  period  closed  Apnl  9. 
1980 


14    International  cargo  rate  policy— further  Mark  Frisbie,  OGC.  202-673-5423.. 
changes  <t4  CFR  Part  399). 


ANPRM  in  preparation . 


This  rule  vnould  set  up  a  procedure  to  mimmire  delay  m 
acting  on  domestic  passenger  fare  reduction  propos- 
als If  an  airline  filed  an  application  tor  a  fare  decrease 
in  the  morning  the  Board  would  take  action  on  it  the 
same  day  and  ttie  airline  could  begin  charging  tfie 
fare  the  next  day 

This  oile  would  establish  a  policy  of  not  reviewing  inter- 
national cargo  rate  char>ges  for  economic  justification 
if  the  changes  were  tielow  a  prcscnt)ed  ceiling  except 
in  extraordinary  circumstances  The  ceiling  would  t>e 
set  initially  at  ttie  October  l.  1979.  rate  levels  for  gen- 
eral comrTxjdity  rates,  and  would  lie  penodically  ad- 
justed lor  operating  cost  increases 

This  notice  would  invite  comments  on  ttie  tKoad  ques- 
tion ol  what  ttie  Board's  cargo  rate  policy  stiould  tie. 
to  advise  the  Board  on  futtjre  rulemaking  or  legislative 
proposals 


Nl.  Charter* 


15  Charter  flight  delays Mark  Schwimmer,  OGC.  202-673-5442.. 


16  Removal  ol  limitations  on  cargo  chargers  Mark  Frisbie.  OGC.  202-673-5442.. 
(14  CFR  Parts  207,  208,  212.  214). 


NPRM.  42  FR  64905.  December  29, 

1977  (EDR-343.  Docket  31229). 
Comment  period  closed  April   14, 

1978  Reply  comment  penod  closed 
May  15.  1978. 

NPRM.    44    FR    50607.    August    29, 

1979  (EDR-351B/SPDR-73, 
Docket  31788)  Comment  period 
closed  Oclotier  29,  1979. 


1 7  Minimum  contract  siie  and  notice  provi-  Mark  Frisbie,  OGC,  202-673-5442.. 
sions  lor  pro  rata  and  single-entity  ctiarters 
(14  CFR  Parts  207,  208,  212.  214). 


NPRM.  44  FR  36065,  June  20.  1979 
(EDH-382,  Docket  34533).  Com- 
ment period  closed  August  20, 
1979 


18  Review  of  foreign  air  earner  charter  au-  Mark  Fnsbie,  OGC.  202-673-5423 NPRM.  45  FR  2331.  January  11.  1980 

thorily  (14  CFR  Parts  212.  214)  (EOH-394,    Docket    35046)    Com- 

ment penod  closed  March  11,  1980 

19  Escrow  accounting  for  Public  Charters  Mark  Frisbie.  OGC,  202-673-5423 NPRM.  44  FR  32399.  June  6.  1979 

(14  CFR  Part  380)  (SPOH-69.  Docket  350705)    Com- 

ment period  closed  August  6,  1 979. 

20  Elimination  0' Off-route  charter  restrictions  Mark  Frisbie,  OGC,  202-673-5442 NPRM.  44  FR  41828.  July  18,  1979 

(14  CFR  Part  20 7)  "  (EDR-383,    Docket    36113).' Com- 

ment period  closed  Septemtier  17, 
1979. 

21  Registration  of  foreign  charter  operators....  David  Schaffer.  OGC.  202-673-5442 NPRM.  45  FR  26084.  April  17,  1980 

(EOR-398i'SPDR-77/ODR-26, 
Docket  38023)  Comments  are  due 
June  16,  1980. 


22     Charter    consumer    protecbon    against  Mark  Schwimmer,  OGC.  202-673-5442.. 
major  changes  (14  CFR  Part  380), 


NPRM  m  preparation.. 


23  Charter  price  flexibility  (14  CFR  Part  380) ,   Mark  Schwimmer.  OGC.  202-673-5442 NPRM  in  preparatkin.. 


24    Registration    procedures   for   Canadian  Ira  Leibowta.  BIA,  202-673-6070.. 

small  charter  earners. 


25    Removal  o'  limit  o"  agent  commissions  David  Schaffer,  OGC.  202-673-5442. 
for  ehadsrs  (!4  CFR  Parts  207,  203.  212, 
214) 


26    Direct  ca"ier  resoons*iiity  for  relur-mg   Da.id  Schaffer.  OGC  202-673-5442., 
stranded  chart?-  passengers  (14  Ci^R  Parts 
207,  ?08,i 


NPRM  in  preparation.. 


NRPM,  45  FR  26083,  April  17,  1980 
(EDR-397,  Docket  37063,  38022). 
Comment  period  closes  June  16, 
1980 


Petition  filed  in  Docket  37169.  NPRM 
in  preparation 


This  rule  would  tighten  tfie  existing  rules  on  flight  delays 
by  US  charter  aidmes  and  extend  those  rules  to  pas- 
senger charier  flights  of  all  types  of  direct  bk  earners. 
other  than  air  taxi  operators 

This  rule  would  allow  cargo  lo  tie  earned  on  ttie  mam 
deck  of  the  aircraft  on  split  passenger/ cargo  chaders. 
would  eliminated  lor  cargo  Charters  the  requirement 
that  the  entire  aircraft  be  engaged  m  the  aggregate. 
and  would  allow  pan  charters  of  cargo  on  scfteduled 
cargo  or  combination  flights  It  would  also  require  pas- 
senger charter  operators  lo  state  m  tfieir  contracts 
with  individual  participants,  in  txwdface  type,  the  tag- 
gage  alkjwance  and  charges  lor  each  passenger 

This  rule  would  reduce  from  40  persons  to  20  the  mini- 
mum contract  size  for  pro  rata  or  affinity. '  charters 
and  lor  single-entity  charters  It  wouki  also  require  • 
notice  m  all  solicitation  piiaienais  for  pro  rata  ctiarters, 
to  warn  participants  of  lt>e  lack  of  consumer  protec- 
tion provisions 

Ttiis  rule  would  amend  the  Boards  pnor  autfionzation  re- 
quirements lor  charters  by  foreign  air  earners  Pnor 
approval  would  be  required  lor  "fifth  freedom"  charter 
flights,  instead  of  "off-route"  charters,  as  required 
under  the  present  rules 

This  rule  would  amend  the  escrow  system  lor  the  pro- 
tection of  Public  Charter  passengers  funds  to  simplify 
the  accounting  procedures  and  to  eliminate  a  limita- 
tion on  disbursements  by  the  escrow  bank 

This  rule  would  continue  ttie  Board  s  liberalization  of  its 
charter  rules  by  lifting  the  remaining  restnctions  on  off- 
route  charters  by  U  S  airlines 

This  rule  would  replace  Ifie  requirernent  that  foreign 
charger  operators  obtain  a  foreign  av  earner  permit 
under  section  402  of  the  Federal  Aviation  Act  wifli  a 
Simple  registration  requirement,  to  ease  market  entry 
and  promotj  competition 

The  Board  s  current  rules  establish  a  cancel -with-refund 
remedy  scheme  for  charter  participants  who  are  con- 
fronted with  "maior  changes'  in  ttie  tour  packages 
that  they  have  purchased  This  rule  would  clanfy  that 
scheme  so  that  it  cannot  tie  misinterpreted  as  excus- 
ing changes  that  are  so  substantia'  as  lo  amount  to 
non-pertormance  by  the  charter  operator. 

The  Board  s  current  rules  allow  charter  operators,  in 
their  contracts  with  participants,  to  reserve  ttie  right  to 
increse  the  charter  price  up  to  10%,  as  tong  as  ttie 
increase  occurs  10  or  more  days  tiefore  departure 
The  Board  is  considenng  whether  to  eliminate  this 
flexibility,  to  retain  it  as  is.  to  retain  it  but  require  in- 
creases to  be  cosl-|ustified.  or  to  increase  the  flexibil- 
ity. 

T)M  rule  woukf  simplify  ttie  procedure  for  Canadian 
small  charter  an  camiers  to  obtain  foreign  air  earner 
permits  under  section  402  Instead  ol  the  extensive  m- 
lormation  normally  required  t>y  14  CFR  Part  21 1. 
tfiese  earners  would  merely  provide  an  abbreviated  kst 
Of  information  on  a  registration  fomn,  which  would  be 
processed  more  speedily  ttian  regular  permit  applica- 
tions. 

This  rule  wouild  remove  the  Imitation  on  ttie  commission 
that  air  earners  can  pay  to  travel  agents  for  pro  rata 
and  single-entity  charters  It  wouild  also  make  other 
changes  in  the  rules  go.'erning  ttiose  charters  M  re- 
sponds to  a  petition  from  the  Pertormance  Incentives 
Company 

Golden  Holiday  Tours.  Inc..  has  petitioned  ttie  Board  to 
m.aiie  direct  air  earners  responsible  for  returning 
Charter  passengers  stranded  by  stnkes  oi  other  inter- 
ruptions of  their  services 
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TrM 


Cootact  person 


Status 


Description 


Ml.  Chjftei-*— -.;'o.'i!inued 


J'    ^strq  rswarce  pcucws  'o  jrolecl  P'jOuc   Dand  Schattar.  OGC,  202-673-5442 
Znarei  pass«rgers    'uros  ;'4  CFR  =ar9 

2cr  2ca.  2-2,  i-4, 3act 


-„.  PetitKjn  filed  m  Docket  36958.  NPRM   Wardair  Canada.  LTD.  has  petttioned  the  Board  to  au- 
in  pfeparation.  thonze  insurance  plans  as  an  additional  alternative  lo 

the  security  arrangemerls  now  permitted  lor  Public 
Ctiarter  passengers  funds 


IV.  MitceOaneoua 


23   Norcisc- i-^,ird;.Gn  on  iri«  basis  of  nandi- 


29    Consur^er   PfOfectKJns    'or    Tiemoers   ot 
5c "eCued- ier.  ce  'ou  :jrooDS 


Ma^f  Candace  Fowler.  8CP  202-873-5158.. 
I 

Dawd  Schaffer.  OGC.  202-673-5442 


30  Air  cairiet  Irtness....^ Paul  Gretch.  8DA,  202-673-5373 


.  NPRM.  44  FH  32401.  June  6.  1979 
(SPDR-70.  Docket  3403C)  Com- 
ment penod  closed  Septer^ber  4. 
1979.  Reply  comment  penod  closed 
September  24,  1979 
ANPRM.  44  FR  43481  July  25.  !979 
(SPDR-71.  Docket  3499^)  Com- 
ment period  closed  October  23, 
1979  Reply  commeni  penod  closed 
November  22,  1979 
NPRM.  44  FR  44106.  July  26.  1979 
tOR-385.  Docket  361761  Com- 
ment period  closed  October  15. 
1979.  Reply  comments  were  due 
Novembers.  1979. 


31  Zones  for  mail  rates.. 


Mark  S.   Kahan,  BDA,  202-673-5371   or  Law- 
rence Myers,  OGC,  202-673-5791. 


NPRM,  44  FR  52246.  Septer-ber  7 
1979  (EDR-387/PDR-68,  Docket 
36497).  Comments  are  due  Novem- 
ber 5,  1979.  Reply  commerts  are 
due  November  20,  1979. 


:;    Seccr-q    -i    jr    .-j. »   -raffic   (14   CFR 
Pars  29',  29^). 


Ciiflord  M.  Rand,  OEA.  202-673-6044., 


J3   4,^6  "  3,;"mirat:on 


David  Sctialfer,  OGC,  202-673-5442 . 


34    pQiicv  jta'err-ert  on  preemption  ,t4  CF.R 
Part  3991. 


.W.^naei  Schopf,  OGC.  202-673-5234. 


Petition  filed  in  Docket  36544  NPRM 
in  preparation. 


NPRM.  44  FR  55383,  Sep'e'^ber  26 
1979  (SPDR-74,  Docket  36639) 
Commeni  period  closed  November 
26.  1979.  A  final  oiie  was  adopted 
by  the  Board  on  April  to  198Q.  and 
was  forwarded  lo  the  Secretary  of 
HEW  for  approval,  as  required  by 
the  Age  Discnminalion  Act 

Inlenum  rule  44,  FR  9948,  February 
15.  1979  {PS-83)  Request  for  com- 
ments on  interim  rule  44  FR  9953 
February  16,  1979  (PSDR-56, 
Docket  34684).  Commeni  penod 
closed  April  16,  1979. 


This  rule  would  prohibit  unlawful  discnmination  against 
handicapped  air  travelers  and  implement  section  504 
of  the  Rehabilitation  Act  ot  1973. 


The  Board  has  incited  comments  on  whether  consumer 
protection  njles  are  needed  for  scheduled-serrvice 
lours,  on  the  Board's  statutory  authority  to  prescribe 
such  oiles.  and  on  the  form  thai  those  rules  migfit 
lake 

This  rule  would  descnbe  the  mfofmatton  that  must  be 
tiled  with  the  Board  by  applicants  for  passenger  route 
authority  and  commuter  air  earners  serving  points  that 
may  be  eligible  for  subsidy,  so  that  the  Board  can  de- 
termine their  fitness,  "Fit"  means  fit,  willing,  and  able 
to  perform  the  air  transportation  m  question  properly 
and  to  conform  with  the  Federal  Aviation  Act  and 
Board  requirements  issued  under  the  Act 

This  rule  would  end  the  Boards  current  practice  of  pre- 
scribing fixed  rates  for  the  transportation  of  man  b,  air, 
and  in  Its  place  establish  zones  for  each  category  of 
mail  Each  zone  would  be  defined  by  maximum  and 
minimum  rates  prescnbed  by  the  Board,  and  airlines 
would  be  free  lo  contract  with  the  Postal  Service  for 
the  carnage  of  mail  at  any  price  within  the  zone 

The  Air  Freight  Fonwarders  Association  has  petitioned 
the  Board  to  increase  requirements  that  airlines  and 
freight  forwarders  file  reports  of  their  cargo  trattic,  to 
monitor  tf>e  effects  of  air  cargo  deregulation. 

This  rule  will  prohibit  discnmination  aqainsi  air  travelers 
on  the  basis  of  age  and  implement  the  Age  Discnmi- 
nation Act  ot  '975 


35    "sura-ce  'or  jir  -arnei-s 


36  3udi  auihor'ty  i'4  ^F^  Parr  298i 


37  Liberalized  regulation  of  wet  lease  agree- 
ments (14  CFR  Parts  207  208,  2*2  214 
289,  399K 

39  Manatory  :;ar-cca;K-,n  n  Passenger 
Ongin-Oes:  nation  Sur/ey  (14  C^R  Part 
241). 


J.  Kevin  Kennedy.  BDA.  202-673-5088  or  Ricfv 
ard  Louglilin,  BIA,  202-673-5880. 


Ma'k  Srnwimmer,  OGC,  202-673-5442 


Wari.  Sn^'wrnmer.  OGC.  202-673-5442.. 
C:  ''ore  M  Rand.  0€A.  202-673-6044 


NPRM.  45  FR  7566,  February  4  1980 
(EDR-395,  Docket  37531)  Com- 
ment period  closed  April  15,  "980 
Reply  Comment  period  closed  May 
6,  1980. 

NPRM  m  preparation 


NPRM  in  prepa/alion.. 


NPRM,  44  FR  67140.  November  23 
1979  (EDR-392,  Docket  370881 
Commeni  period  closed  January  2i 
1980. 


39  E.-'pioyee  prcteclor  program 


Mict^el  Schopf,  OGC,  202-673-5234 NPRM  m  preparation.. 


War,  -a-'sace  Fowler,  BCP.  202-673-5158 ANPflM  m  preparation. 


4-   A*,ertisuM,  Of -lights  as    erect" ..„  Brinley  H  Williams,  BCP,  202-673-5937 NPRM  in  Preparation.. 


This  rule  sets  out  mtenm  Board  policies  for  -eguialion  of 
intrastate  routes  of  airlines  that  have  interstate  aulhor- 
ity  The  Board  has  concluded  that  under  section  105 
of  the  Act  It.  not  the  Slates,  is  responsible  for  eco- 
nomic regulation  (or  deregulation,  as  the  case  may  be) 
Of  all  the  routes,  rates,  or  sen/ices  of  any  airlme  hold- 
ing either  (1)  a  certificate  of  public  convenience  and 
necessity  to  provide  interstate  air  transportation,  or  (n) 
an  exemption  under  section  416  ot  the  Act  from  the 
requirement  for  such  a  certificate. 

This  rule  would  establish  liability  insurance  requirements 
lor  all  U  S,  and  foreign  direct  air  earners  to  protect 
the  public  againsi  losses  caused  by  those  carries  The 
rule  would  implement  section  401(q)(i)  of  the  Act  as 
added  by  the  Deregulation  Act. 

Airlines  that  use  only  small  aircraft  are  already  enempl 
from  many  regulatory  requirements  of  the  Act  This 
rule  would  gran!  similar  exemptions  to  certi'-cated  air- 
lines (which  usually  operate  large  aircraft)  for  their 
small  aircraft  operations,  m  order  lo  promote  compeii- 
lion 

This  rule  would  liberalize  the  restrictions  on  wet  leases 
(teases  or  aircraft  with  crew,  between  airlines  to  elimi- 
nate unnecessary  barriers  to  competition. 

Tnis  rule  would  require  all  certificated  air  earners  to  ca'^  ' 
ticipaie  m  a  Passenger  Ongin-Destination  S^r^ey 
based  on  a  continuous  sample  of  passenger  iic>els 
This  information  in  needed  lo  serve  a  broad  range  of 
regulatory  programs  still  being  conducted  by'  'he 
Board 

Section  43  of  the  Airline  Deregulation  Act  of  1978  estab- 
lished an  employee  protection  program  Eligible  pro- 
tected employees  may  receive  monthly  assistance 
payments  from  the  Secretary  of  Labor  if  the  Board  de- 
termines that  a  qualifying  dislocation  of  an  airline  has 
taken  place  This  rule  would  set  forth  procedures  tor 
those  Board  determinations,  40,  Airline  Responsibility 
for  Schedule  Changes  and  Irreflulanties 

As  airlines  have  been  exercising  greater  freedom  to 
enter  and  leave  markets,  the  Board  has  begun  to  ex- 
amine what,  if  any.  obligations  airlines  should  nave  to 
rebook  affected  passengers,  protect  their  discount 
fares,  and  provide  prompt  notice  of  schedule  changes 
The  Board  will  also  consider  what  consumer  proiec- 
fions  should  apply  to  situations  Uke  strikes  and  aircraft 
groundings 

This  rule  would  prohibit  airlines  from  advertising  ilights 
as    direct'  when  there  is  a  change  of  aircraft. 
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Title 


Contact  person 


Status 


Description 


42  Eliminahon  of  airport  notices  and  ap- 
pro.'ed  sery.ce  pians  (i4  CFR  Parts  202 
and  213) 

43.  Rules  governing  pe^ormance  o'  chanei 
flights  by  different  types  of  direct  air  cam 
ers  (14  CFR  Parts  207   208.  212   214) 

'■i  Reduction  ol  evidence  requirements  fo' 
foreign  air  earner  pe-mii  /e,ie»aii  t'4  CFR 
Pan  211) 


45     Reporting   of   Civil    aircra't    Chile's    (14 

CFR  Pans  217  and  241), 
46.  Ticket  notices  and  ticks:  o'fice  counle' 

signs  (14  CFR  Parts  221.  250.  255.  298) 


47.   Airline   Credit/Interest   Rates   (14   CFR 
221  38) 


48   Liability  for  Lost.  Delayed,  and  Damaged 
Baggage  (14  CFR  Part  221). 


49  Fare  summaries  (14  CFR  Part  221a) . 


50  Regulation  of  mtermodal  services  of  for- 
eign air  earners  (14  CFR  Part  222). 


51  Barter  and  free  or  reduced-rale  transpor- 
tation lor  promotional  purposes  (14  CFR 
Pan  223) 

52.  On  time  arnval  Standards  (14  CFR  Part 
234) 


53   Air  earner  accounting  and  reporting  re- 
quirements (14  CFR  Part  241). 


54  Air  carrier  finan&a!  and  statistical  report- 
ing (14  CFR  Part  241). 


55  Commuler  Financial  and  Traffic  Data  (14 
CFR  Parts  241,  236) 


56  Military  Airlift  Command  da'a  reports  (14 
CFR  Pan  243) 

57  Revision  ol  record-retention  rei}.j,rements 
(14  CFR  Pan  249) 


S9    Denied   boarding  0omper!S3t.,>'T   (14   .CFB 

Pan  250) 


Patricia  DePuy  BIA  202-673-5878....- NPRM  m  preparation _ The  Board  is  reviewing  the  requremenls  thai  Mrtnaa  N* 

airport  noticet  and  changes  in  approMd  Mfvice  plan*, 
wnth  a  view  toward  eliminating  ttiem. 

Mark  Sctiwimmet.  OGC,  202-673-5442 NPRM  m  preparation These  rules,  which  are  largely  duphcatwe,  would  be  con- 

sotidated  and  simplified 

Regit  P  Milan.  Jr ,  BIA,  202-673-5878 NPRM  m  preparalion.„ Under  this  rule,  foreign  air  earners  applying  lor  routine 

renewals  or  amertdments  of  their  permits  would,  if  pre- 
vious unopposed  licensing  procaedngs  had  met  cer- 
tain evidemiary  standards.  t>e  excused  from  resut>mit- 
tng  certain  evidence  wtv>se  continutng  validity  could 
t>e  attested  to 

Clifford  M.  Rand,  OEA,  202-673-6044 NPRM  m  preparation This  aiie  would  significantly  reduce  the  Boanft  chwtar 

data  reporting  requirements 

Mary  Candace  Fowler,  BCP.  202-673-5158 NPRM.  45  FR  25817.  April  18.  1980  This  rule  would  revise  and  simptrfy  the  requirements  that 

(EOR-396.    Docket    38021).    Com-      airiinas  disclose  certain  mlormalion  to  consumers  on 
ments   are    due    June    16.    1980       passengers'  tickets  and  counter  signs   It  wouM  also 
Reply  comments  are  due  July   7,       consolidate  those  requi'ements  m  a  new  Part  255 
1980 

Mary  Candace  Fowler.  BCP.  202-673-5158 NPRM  m  preparation Cun-ent  rules  enable  airlines  lo  cf«rge  interest  m  excess 

of  slate  usury  laws  for  air  transportation  that  is  paid 
for  with  airline-issued  credit  cards.  This  nile  would 
make  airlines  subject  lo  usury  laws  m  tf«  card  hold- 
er's home  stale 

Joseph  A  Brooks.  OGC,  202-673-5442 NPRM  in  preparation „ „  Thie  Board  is  reviewing  the  current  baggage  liability  limits 

and  rules  This  rule  would  adjusi  tt>e  limits  to  reflect 
changes  in  tf>e  cost  of  Wing  index   and  wouK)  place 
baggage  carnage  rules  mio  the  Code  of  Federal  Reg- 
ulations 
David  Schaffer,  OGC.  202-673-5442 Petition  filed  in  Docket  35139.  Petition  This  rule  requires  certificated  schedule  airlines  lo  pro- 
granted.  44  FR  57085,  October  4.      vide  concise  information  to  the  public  about  tt>e  var- 
1979  (Order  79-6-1 16).  ious  fares  they  offer  m  domestic  air  transportation  It  is 

designed  lo  provide  enough  information  to  enable 
consumers  lo  make  an  informed  c>K>K:e  of  fare  plaa 
Fare  summaries  do  not  seem  to  have  recetved  a  great 
deal  ol  attention  from  passengers,  however.  In  re- 
sponse to  a  petition  from  Amarican  Airtines.  the  Board 
is  reviewnng  this  ftile  to  decide  how  H  might  be  im- 
proved, or  wtiethsr  it  ahouM  Im  abolishad  and  soma 
other  fare  information  reqmremenl  shoukl  be  imposed. 
^  The  Board  has  also  waived  tfie  effectiveness  of  tfte 

rule,  pending  ttie  review 

Joseph  DiBella.  BIA.  202-673-5035 NPRM  in  preparation „ This  rule  would  ekmnaie  Board  restrictions  on  surtaca 

cargo  transportation  in  connection  mnth  air  transporta- 
tion except  in  those  cases  wlwre  intermodal  cargo 
services  of  foreign  air  earners  musi  be  restncted  lor 
foreign  aviation  policy  reasons  Tr>e  Board  wouM  also 
discontinue  its  requiremeni  that  earners  file  sepa'ate 
tariffs  for  pick-up-and-deiwery  aarvices. 
Mark  S.  Kahan,  BDA,  202-673-5371  or  David  NPRM.  44  FR  64429,  November  7,  This  rule  would  alk>w  airtme*  to  provide  free  or  reduced 
Schaffer,  OGC,  202-673-5442.  1979    (EDR-391.    Docket    35392)       rale  travel  in  exchange  lor  goods  and  services  or  to 

Commeni  penod  closed  January  7,      persons  involved  m  promoting  ar  fransportation. 
1979 

David  Schaffer,  OGC,  202-673-5442 Petition  hied  m  Docket  27891.  NPRM  The  Aviation  Consumer  Action  Proiect  has  petitioned  the 

m  preparation.  Board  lo  restate  its  on-time  amvaf  standards  in  terms 

ol  aelual-versuS'Scheduied  amvai  times  instead  ol 
aclual-versus-sctieduied  elapsea  times 

Qifford  M  Rand,  OEA  202-673-6044 NPRM.  44  FR  77189,  December  31.  As  a  first  step  in  a  maior  review  Ol  its  largest  reporting 

1979  (EDR-393,  Docket  34015).  system,  the  Board  has  proposed  the  ehmnation  of  ten 
Comment  penod  ck>sed  Fet>ruary  financial  reporting  schedules  and  solicited  comments 
26.  1980  on  aiternatrves  lo  a  petition  Mad  by  Ih*  Air  Transport 

Associalion  to  eliminate  nKxKhly  financial  reporting 
Clifford  M.  Rand,  OEA,  202-673-6044 NPRM  m  preparation „ As  a  second  step  in  a  maior  raview  ol  its  largest  report- 
ing sjrslem.  the  Board  axpeds  to  ai«nnate,  consoli- 
date, and  refine  a  autostamial  number  ol  financial  and 
statisticai  reporting  ichadulai  to  raduca  reporting  bur- 
dens on  all  cerlificalad  air  carriers.  Particular  empha- 
sis will  be  placed  on  reducing  Vie  bunlans  of  smaU  air 
earners. 

CNfford  M  Rand.  OEA,  202-673-6044 NPRM  in  preparation _ Thus  rule  would  modify  stabskcal  reporting  requirements 

and  impose  hnandal  reporting  requirements  on  some 
commuMr  canters,  to  assist  in  Iha  administration  of 
essential  air  sarvica  programs. 

Clifford  M  Rand,  OEA,  202-673-6044 NPRM  in  preparation „ This  nt»  wouM'aliminatt  certain  financial  and  statistical 

reporting  that  no  longer  appears  necessary 

Ciifio'dM  Rand.  OEA,  202-673-6044 NPRM,  43  FR  50150,  October  26,  This  wouW  be  Iha  lictt  maior  ravwon  o<  the  Boanfa 

1978  (EDR-36S,  Docket  33725).  record-retention  requirements  snc*  1957  It  is  da- 
Comment  period  closed  January  26.  signed  to  make  Ihem  lass  burdensome  and  easier  to 
1 979.  understand  and  administar. 

David  Schaffei,  OGC.  202-673-5442 NPRM.  45  FR  30086,  May  7,  1980  Airlines  are  required  to  pay  denied  boarding  compensa- 

(EOR-400.  Docket  36294).  Com-  tion  to  passengers  who  are  bumped  from  their  flights. 
ments  are  due  July  7, 1980.  This  rule  wouU  darHy  ttie  applicability  of  that  reqmre- 

menl  to  extra  sections  of  fitgnis  The  mle  would  also 
a  nUnot  exception  to  the  requirement. 
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Oescnption 


59    Denied   bearcfng   compensatwi— smaK  L««renc8  R.  Krovor,  BDA.  2O2-073.5333 

a""3t' I  M  CFP  Part  250). 


60  Smoking  on  arDianes  (14  CFR  Part  252).    David  Schalfer.  OGC.  202-673-5442 


ANPHM,  45  Ffl  31413,  May  13,  1980 

(EDR-401,  Docket  38 '08).  Com. 
ments  are  due  June  30,  1980 
Reply  comments  are  *je  Ju!v  '0 
1980. 
A;  Final  rule,  44  FR  5071,  January  25. 
1979  (ER-1091).  NPRM.  44  FR 
29486.  May  21.  1979  (EDR-377 
Docket  29044)  Editorial  correction 
of  NPRM.  44  FR  33410,  June  lt 
1979  (EDR-377A)  Comment  pencd 
closed  August  20.  1979  Reply 
comment  period  cicse^i  S^c*»">t^f 
19.  1979 


6 '    ERmination  of  commtssion-liling  require-  David  Scfiaffer  OGC  202-673-5442 
ment  (14  CFR  Parts  253,  399  85). 


52  i'askan  suecor'tract  agre^merts  (14  CFR  David  Sc^affer,  OGC  202-673-5442 
'art  293). 


B:  NPRM.  45  FR  26976,  April  22. 
1980  (EDR-399:  Docket  38046) 
Comment  period  closes  June  23 
1980 

C:  Petition  filed  in  Docket  37657 

NPRM.  44  FR  28670.  May  16.  1979 
(EDR-376/PSDR-60.  Docket 

35514).    Comment    period    closed 
July  16,  1979. 

NPRM  m  preparation 


6  3    o.^s   .,   =-5  .,p  ,„  f„,g,^g„g„,  p^jj_  Howard  M.  Schmeltzer,  BCP,  202-673-5937 
ceeci^gs  ;'4  C.^^^  =3f1  302) 

64  Nonpublic  inves'igation  by  •^e  Bureau  of  J.  Craig  Weller,  BCP.  202-673-5943 

Consume^  o-otecnon  rj  CFR  Part  305) 


The  Boatf  has  mvlecf  comments  or  wtiether,  and  in 

«,^,v  . ,,~    If,  3ver>;ai<»^  and  denea  boanfing  oiles 

•v^;>.  J  aft-.,  tc  rcnmuter  an  ca."  ers  and  to  certificat- 
ed car-ers  oporaimg  small  (If^-ss  'han  60-seaii  aircraft 

A  in  January  1979  ?n«  Board  amended  'Is  'ji^^?  ::n 
s-iokmg  aOoard  aircraft  tc  provide  passe'-ge^s  n,:ve 
e"e.:',ve  prniecncn  <Tom  lot^acro  smcke  The  -ew  -e- 
q^i'emer-rs  -.rciL-ae  specai  segreqat.on  o(  ciqar  and 
ppe  smokers  a  rrmimum  ol  two  'Cv»s  o!  sears  ^r-  -i-e 
-o-smcKpg  areas  'or  ai!  perscr's  w^o  ws^  ic  be 
seated  mere,  *ith  provision  'or  expansion  ot  ir-icse 
areas  to  meet  passenger  demand  in  May  '9^9,  the 
Beard  proposed  further  changes,  including  spenat 
seating  tor  suscepliblo  passengers,  tiuffer  zor^es  and 
sp«:iai  iocatiofs  for  cigar  and  pipe  smoking  Other  op- 
tions mcliide  a  ban  on  cigar  and  pipe  smoKmg  a'^d 
prohib't'ons  based  on  the  type  ol  ancrat  dor  e«ampie 
barmng  smoiiipg  .on  planes  *ith  30  or  (ewer  sears;  or 
lengih  of  'light  llof  example  banning  smoking  on  all 
lligr-ts  ol  less  than  1  hour) 

B  Ti'is  rule  would  permit  airlines  to  re'use  to  exa-o  tr^e 
no-smoKing  section  tor  standby  passengers  and  those 
who  Check  m  less  than  5  m.nuies  beiore  sc-edded 
depafure 

C.  The  Board  is  also  considering  a  petition  to  enm.ra'e 
the  smok-g  rule  entirely 

This  ru'e  would  eiimira'e  the  requiromeo!  mat  a  -  i-es 
file  with  the  Board  schedules  ot  the  com.missiGns  'hat 
they  pay  travel  agents  The  use'jiness  ol  those  filings 
does  -01  appear  to  be  lusti'ied  by  iheir  cost,  and  the 
requi'ement  may  tend  10  damper-  competition 

Part  293  applies  'o  subcontract  agreements  involving 
the  operation  ol  scheduled  air  services  by  air  laxi  op- 
erators over  A'asKar  bush  routes  ol  a  cert'cated  an 
carrier  The  Board  is  consider  ng  whether  to  revoke 
this  rule  and  replace  it  win  a  sm-pier  fiimg  rec^'ie- 


NPRM  in  preparation _ 

NPRM  in  preparation 


:'a-  \  Beard  proced.. 
1   ol   lorr^a'   ecto'ce^ 


'es 


65    intormahcn  sutm  fed  n  merger  applica-  Dawt  SchaHer.  OGC,  202-673-5442 

tions    '4  r,F=  Ba^-  3-5) 


66    Protection  o<  c^a-e'  car- ,;  j;a-ts    turds   M^k  Scrtwimmer.  OGC  202-673-5442 

(14  CFo  Djrs    •;••    3"i    373.378,378a. 

ana  crers/ 


bilenm  rule,  45  FR  23646  Apr  i  8 
1980  (PR-221).  Request  (or  com. 
ments  on  intenm  rule  in  preparation. 

A.  NPRM.  42  FR  61408.  December  2 

1977  {SPOR-63.    Docket    31735) 
Comment  period  closed  June  30 

1978  Reply  comment  period  closed 
July  31,  1978. 


B  NPRM  in  preparation.. 


C.  ANPRM  in  preparation. 


o7    Mcr-Mv  cii'  "c  ^i  CO.  •  cai  cardida-es  by   .osepn  A  Brooks.  OGC.  202-673-5442 
J^'ires  114  _F^  -art  j,'-ai  -.'-"■... 


68    N3vig3llOr  Cl  'C-^'gr   -vi/  ir-y       J 

Part  375) 


vVellington.  BIA,  202-673-5878.. 


NPRM.  45  FR  25825.  April  16.  1980 
(SPOR-76,  Docket  35042).  Com- 
ments were  due  May  15.  1980. 

NPRM  in  preparation 


I  in   Federaiy   as^st-a   '  .-r^^-    3     Kaplan,    OGC.    202-673-5790 
-1  (14  Cf  R  ?an  J  -9}  5.nawn  0,  Land.  OCR,  202-673-5544. 


Of  NPRM  in  preparation., 


Thi8  rule  would  simp  \  ar-d 

and  expedite   ^e   resoiu'oi 
proceedings 

i"s  'i,ie  woi.'d  -,a''v  ar'd  s-'-pi.'y  the  pr,oceauies  'cr 

Ccndocting  n^^ripuplic  fTveSt'gatlons 

Tr-is  r  I?  sets  torn  the  nfofmation  that  must  be  submit- 
ted with  a  sec'K:''  40e  rT>efgef  appi-cation   !!  ,s  needed 
tc  enafiie  the  Board  to  meet  the  6-montn  deadnne  im- 
posed by  the  Art  lor  'SSumg  a  imai  order  or  decision 
in  a  merger  case 
A    The  Board  has  been  reviewng  the  pa'chwcrk  0'  'e 
dunOani,  and  sometimes  irKOnsistent,   regtjiatinns  iqi 
l^e  protection  of  charter  participants'  funds,  with  a 
view  towards  es'abi'Shin.j  a  simpler   unitcrm  set  pi  re- 
O'-irements     ^he    redundancies    and    inconsistencies 
we<e  largely  eliminated  when  live  diflefem  charter  reg 
uiatiors  were  replaced  by  f^e  "ubnc  Charter  rgie    14 
CFR  Part  380 
B  This  rule  would  mc-ease  the  per  od  of  time  Irom  e"  to 
120  days  (or  tour  participants  lo  file  claims  aga  --st  a 
charter   operator  s   bond    By   the   time   many   people 
have  'ound  the  operator  agamsl  whom  t^'ey  can  die 
60  days  have  passed 
C  This  rule  would  establish  a  trust  'u-d  m  place  0'  exisl- 
ir>g  (inancial  securty  provisions  'or  the  protection  of 
charter  participant  funds 
This  rule  would  allow  airtmes  to  biH  pci't.cal  candidates 
for  Federal  oHice  on  a  rnonthly  basis  dunng  the  last 
two  months  ol  the  campaign,  rather  than  semimonthly. 
The    Board   is   rev.ewmg   its   regulations   governing   the 
nav.ga'on   ol   foreign   civil   aircraft   within   the   United 
States  The  rev.ew  will  focus  on  simphfymg  and  clarify- 
ing the  piocedures  lo  be  followed  m  obtaining  operat- 
ing author-ty  ang  on  ensuring  that  conditions  imposed 
on  such  operatons  sal«lactor:l,  serve  the  putiT  ni„, 
est 
The  Board  s  'evewmg  its  rules  that  mplement  title  v  ol 
the  CivH  Rights  Act  of  1964.  m  'esponse  tc  sugrj'-s 
tions  'ram  tee  Department  ol  Just.ce, 
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Title 


Contact  person 


Status 


Oescnption 


70    Domestic  passenger  fare  standards  (14  Julien  Schrenk,  BOA,  202-673-5298  Of  Norman  Final  rule,  43  FR  39522.  September  5, 


CFR  Part  399.  Subpart  C). 


D  Sctiwartz.  BDA.  202-673-5056.  except  on 
Alaska  contact:  Robert  S.  Goldner,  OGC.  202- 
673-5205. 


1978  (PS-eO)  Final  rule.  45  FR 
24115.  AprH  9,  1980  (PS-92, 
Docket  31290).  NPRM,  45  FR 
24178.  Apnl  9.  1980  (PSDR-66. 
Docket  37982)  Comment  period 
closed  May  12.  1980  NPRM  on 
Puerto  Rco/Virgin  Islands,  43  FR 
51641,  Noverri)er  6,  1978  (EDR- 
366/PDR-58/PSOR-52,  Docket 
33836)  Comment  period  closed 
December  18  1978  Reply  com- 
ment   period    closed    January    2, 

1979  NPRM  on  Hawaii,  44  FR 
18688,  March  29,  1979  (EOR-373/ 
PDR-64/PSDR-57,  Docket  35119) 
Revised  NPRM  on  Hawaii,  44  FR 
28826,  May  17,  1979  (EDR-373A/ 
PDR-64A/PSDR-57A)  Comment 
penod  ctosed  May  29,  1979  Reply 
comment  penod  ckjsed  June  19, 
1979.  NPRM  on  Alaska,  44  FR 
62847,  September  11.  1979  (EDR- 
388/PSDR-63.  Docket  29198) 
Comment  penod  closed  November 
13.  1979  Reply  comment  penod 
Closed  November  28,  1979 


In  Summer,  1978.  after  a  review  of  ttie  entire  body  of 
pncmg  standards  devekiped  in  ttie  Domestic  Paaaan- 
ger  Fare  Invesrigalion,  the  Board  ended  its  practice  ol 
prescnbing  normal  lares  in  the  continental  United 
States  Airlines  were  mtead  allowed  the  fleutMMy  to 
set  fares  within  a  specific  zone  witfxxjt  tear  ol  tuspMV 
sion  t)y  the  Board  The  Airline  Deregulation  Act  o< 
1978  confirmed  this  policy  by  establishing  a  "rone  ol 
reasonableness  "  onthin  wfuch  the  Board  couM  not  find 
any  domestic  fare  unlawful  In  PS-92  ttw  Board 
amended  its  general  pokey  statement  on  fare  flexibility 
to  reflect  tfie  Deregulation  Ad  In  PSOR-66.  the 
Board  proposed  to  tvoaden  its  zone  On  May  13. 
1980.  the  Board  approved  an  intenm  pokey  ol  lul 
downward  fare  f1exil>lity  in  all  markets  and  upmrard 
flexibility  as  lollows  unlimiied.  lor  markets  up  to  200 
miles,  up  to  50  percent  above  tfie  standard  industry 
fare  level  for  markets  from  201  to  4O0  miles,  and  up 
to  30  percent  atxnre  ttie  standard  industry  tare  level 
lor  markets  above  400  miles  The  Board  will  suapecxl 
lares  in  this  zone  only  in  Imited  orcumstancea.  Tha 
Board  has  also  proposed  broadened  flexibiMy  tor 
Puerto  Rico,  VKgin  Islands,  Hawaii,  and  Alaska  Mar- 
keu. 


Appendix.— /7t//e/77a/>jp  Completed  or  Terminated  Since  Previous  Agenda 
[Numbers  in  brackets  are  entry  numbers  from  previous  agenda] 


Title 


Contact  person 


Status 


Description 


t1.)  Notice  procedures  for  terminations  and  Mark  Frist)ie,  OGC,  202-673-5423.. 
reductions  ot  service  (14  CFR  Part  323). 


(5.]  Criteria  for  designating  additional  points  Patrick  V  Murphy.  BDA,  202-673-5406., 
eligible  lor  subsidy  (14  CFR  Part  270). 


[7.]  Policy  statement  on  price  docrimination  Mark  S  Kahan,  BDA.  202-673-5371 . 
(14  CFR  Part  399) 


Final  rule,  45  FR  20065.  March  27, 
1980  (Pfl-219,  Docket  35197). 


Final  ode.  44  FR  76767.  December 
28.  1979  (ER-1166.  Docket  36816). 


Final  rule  ....™™„....„™™...........™..„ 


[8.1  Advance  notice  ol  tariff  filings  (14  CFR  Mark     Schwimmer.     OGC.     202-673-5442 
Parts  221  and  399).  Robert  KkDthe.  BDA.  202-673-60604. 


or  Final  rule.  45  FR  20059.  March  27, 
1980  (ER-1171,  Docket  36202). 


t9 1  International  passenger  fare  standards..,.  Mark  S  Kahan,  BDA,  202-673-5371 Rulemaking  terminated.. 


[14.]  Refunds  of  Unused  Tckets .. 


Glenn  W.  Wienhoff.  BCP.  202-673-5482 Rulemaking  terminaled 


Tfiese  notice  procedures  for  airtines  that  are  dacontini>- 
ng  or  reducing  passenger  senvce  help  the  Board 
guarantee  essential  air  service  to  small  communities 
as  required  by  section  419  ol  the  Act.  added  by  the 
Deregulation  Act.  and  tfiey  giva  the  pubkc  advance 
warning  of  significant  cutbacks  in  aarvica. 

Tl>e  Board's  small  community  ar  aarvica  program  guar- 
antees essential  air  service,  witti  subsidy  il  necessary, 
to  "eligible  points  "  The  mtial  set  ol  tiglelta  points  « 
established  in  section  4191a)  ol  the  Act  Viis  rule  Im- 
plements section  419(b),  wtiich  diracts  the  Board  to 
establish  obtective  criteria  lor  destgnatirv;,   «  h 

eligible  points. 

Airiines  are  now  generally  free  to  estaWishi  Oomestic 
passenger  fares  within  broad  zones  mnttiout  Board  irv 
lerterence  However  tfiey  remain  sutiiact  to  ttie  prolih 
bitions  in  section  404(b)  of  tha  Federal  Aviation  Ad 
against  uniust  discrimination  and  undue  or  unreasoiv 
able  p>re|udice  or  preference  m  pnang  These  prohibi- 
tions expire  on  January  1,  1983,  ak>ng  «nth  tfie  rest  ol 
ttie  Boards  funsdidion  over  domestic  passenger 
fares  This  policy  statement  modifies  and  clarifies  Iha 
Boards  interpretation  of  tfiose  prohibitions 

This  rule  relaxed  ttie  Board  s  rsquremants  lor  advance 
notice  of  proposed  tantf  ctianges  to  permit  airknas  to 
more  quickly  implamant  rata  and  tare  changaa,  par- 
ticularty  rate  and  tare  reductone  The  ctiangat  re- 
moved unnecessary  regulatory  obstacle:  to  a  mora 
competitive  and  dynamic  prong  system 

Within  a  broad  zone  that  «  based  on  a  standard  industry 
fare  level,  airlines  are  currently  free  tc  establish  their 
domestic  passenger  lares  at  whatever  level  ttieir  busi- 
ness ludgment  dictates  ttie  Board  was  constdarmg 
establishing  a  similar  system  tor  mtemational  pasaart- 
ger  lares,  but  this  item  tias  been  mooted  l>y  pansapa 
of  the  International  Air  Transportation  Competition  Act, 
Pub  L  96-192  Thai  law  esublished  a  zone  lor  inter- 
national passenger  tares 

This  rule  would  have  establistied  deadlines  lor  carriers 
to  make  refunds  to  consumers  for  unused  tickets  The 
rulemaking  has  been  terminated  because  n  appears 
ttiet  ttie  Board  has  adequate  power  m  this  area  under 
section  41 1  ol  ITie  Act  and  its  antorcemam  ol  Oagula 
ton  Z  of  the  Board  ol  Governors  of  Iha  Federal  Na- 
aafva  Systam. 
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'^ppf^<H*.—Ru/emwng  Completed  or  Terminated  Since  Previous  Ag^.-^jd  -Coctir.ued 
(Numbers  m  brackets  are  entry  numbers  from  previous  agenda ) 


Titl* 


Contact  person 


Status 


Description 


[21  )  Pan  charters  (14  CFR  Parts  207.  208.  Mark  Sctwwnmer  OGC  202-673-5442 
212.  214) 


Rulemaking  terminated  . 


t25  ]  Coofiog^jff  period  for  cfwter  partic*-  Mark  Schwimmer,  OQC.  202-673-5442., 
pants     wtxj     tiave     experienced     major 
changes  (14  CFR  Part  380). 


Rulemaking  terminated . 


[26  )   Advertising  and  Sale  of  Super  Bowl  David  Schalter  OGC  202-673-5442 
Charter  Tnps  (14  CFR  Part  380) 


(29  1  E>nen3<ons  of  credit  by  airlines  to  politi-  Joseph  A  Brooks  OGC  208-673-5442 
cal  candidates  (14  CFR  Part  374a) 


[30  ]  Uberateed  regulation  o(  foreign  indirect  Joseph  Dl  Bella  BIA.  202-673-5035 
cargo  carriers  (14  CFR  Part  297). 


[57  )  Implementation  of  the  National  Environ 
mental  Policy  Act  (14  CFR  Part  312). 


Laurence  J    Aurt)ach.   BOA.   202-673-5858 
Arnold  G  Konheim.  OEA.  202-673-6089. 

I 


Final  rule.   45  FH    1855.  Janua^  9 
1980  (SPR-168.  Docket  37183). 


Final  Rule.   45  FR   25795.  AprS   16 
1980  (SPR-169,  Docket  35042). 


Fmal  Rule.  44  FR  69633.  December 
4,  1979  (eR-1159,  Docket  35568). 


or  Final  nile.  45  FR   16132.  March  12. 
1 980  (PR-2 1 6.  Docket  32602). 


(59 1    Uberalaed    conditions    under    which  Mark  Schwimmer  OGC  202-673-5442 
charter  Bights  may  be  sow  by  indirect  at 
earners  (14  CFR  Part  360)[. 


|FR  Doc  80-17118  Filed  6-5-80;  8:45  am) 

B'L;.iNG  code  6320-C'-M 


Final  rule  adopting  14  CFR  Part  380, 
Publ«  Charters.  43  FR  36604^ 
August  18,  1978  (SPR-149)  Final 
rules  revoking  14  CFR  Parts  371, 
372a,  373,  378.  and  378a,  43  FR 
36603-4.  August  18,  1978  (SPfl- 
150  through  SPR- 154) 


..  Qjrrent  ates  prohibit  airlines  from  provkSng  charter  and 
scheduled  service  on  the  same  aircraft  This  njle 
would  have  allowed  such  combinatmns.  The  njlemak- 
ing  has  been  terminated  because  part  charters  have 
been  prohibited  unW  December  31,  1981.  by  the  Inter- 
national Air  T^ais^Kination  Competition  Acl    Pub    L 
96-192 
..  When  a  charter  operator  offers  a  refund  to  a  participant 
who  rejects  a  major  change  in  a  tour  package,  the  op- 
efator  is  allowed  to  condition  the  refund  on  the  partici- 
pant's agreeing  to  waive  any  other  clams  he  or  she 
may  have  against  the  opefator  as  a  result  o(  the 
change.  This  njle  woukJ  have  established  a  cooimn-oH 
period  that  wooW  allow  partkapants  to  reconsider  their 
acceptance  of  the  refund  and  accompanying  waiver, 
in  order  to  pursue  other  remedMS.  This  preceeding 
has  been  terminated  because  a  rule  does  not  appear 
to  be  necessary. 
,  This  rule  requires  charter  operators  markeUng  charters 
to  the  NFL  Super  Bowl  to  file  proof  of  their  posses- 
sion of  game  tickets  or.ther  contract  for  the  game 
tickets  with  the  Board  before  advertising  or  accepting 
money  lor  the  charter   It  also  gives  consumers  the 
nght  to  receive  a  lull  refund  if  they  do  no!  receive  the 
promised  game  tickets. 
This  rule  eirtended  the  Sme  within  which  a  political  can- 
didate must  pay  an  airline's  monthly  bills  from  14  to 
25  days,  to  bring  that  payment  penod  into  line  with  the 
period  that  airtines  normally  use  m  dealing  »»ith  the 
public.  It  amended  14  CFR  Part  374a.  which  imple 
ments  section  401  of  the  Federal  Election  Campaian 
Act  of  1971. 
This  Mle  replaced  the  reqijirement  that  loreign  indirect 
cargo  earners  obtain  a  loreign  air  earner  permit  under 
section  402  of  the  Federal  Aviation  Act  with  a  simple 
regisVation  requirement.   The  njle  gave  foreign  air 
freight  forwarders  competitive  opportunities  equal  to 
those  of  US  air  freight  fonvarders.  which  the  Board 
had  previousiy  deregulated 
This  rule  revised  the  Board's  environmental  regulation  to 
adjust  lor  (a)  the  Board's  new  policies  under  deregua 
tkjn.  (b)  expenence  gairted  since  the  njie  was'lirst 
adopted,  and  (c)  the  Council  on  Env.fonmenia.  Quali- 
ty's regulations. 
The  Board  elinrHnated  rnost  restriclions  on  the  sale  of 
charters  by  indirect  air  earners,  by  adopting  the  Public 
Charter  njte  m  August  1978  There  are  no  longer  any 
Board-irnposed    advance    purchase,    minimum    stay. 
ground    package,    or    round  trip    recjurements     The 
Public  Charter  mle  replaced  live  other  regulations  Ad- 
vance Booking  Charters.  Inclusive  Tour  Charters.  One- 
stop-Inclusive  Tour  Charters.  Travel  Group  Charters, 
and  Study  Group  Charters.  Those  rules  have  been  re- 
voked. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

^8  CFR  Part  282 

Docket  No.  RM80-62] 

Exemption  of  Mechanical 
Cogeneration  Facilities  From  the 
Incremental  Pricing  Provis'ons  o'  th- 
Natural  Gas  Policy  Act 


agency:  Federal  Energy  Regulatory 
Commission,  DOE. 


action:  Notice  of  proposed  rule. 


Summa.ry:  The  Federal  Energy 
Regulatory  Commission  hereby  issues 
proposed  rules  under  section  206(d)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  the  exemption  of  mechanical 
cogeneration  facilities  from  incremental 
pricing  provisions  of  Title  II  of  the 
NGPA.  The  cogeneration  incentive 
provided  through  the  exemption  from 
incremental  pricing  is  intended  to 
significantly  promote  energy 
conservation  bo  cogeneration  facilities. 
CASS:  Requests  to  participate  in  the 
hearing:  June  20. 1980.  by  4:30  p.m. 
Copies  of  Statement  at  hearing:  June  25. 


1980.  by  4:00  p.m.  Written  comments  on 
proposed  rule:  June  30, 1980.  Public 
hearing:  July  1, 1980. 10:00  a.m. 

ADDRESSES:  Written  submissions:  Office 

*    '^   ~:<     :    I'v;  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.  NE.  Washington,  D.C.  20426 
(Reference  Docket  No.  RM80-62);  The 
public  hearing  will  be  held  at  the  same 
arfrlrp<;s  in  a  room  to  be  announced. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Clarence  Burris.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  Room  8106-A,  825  N. 
Capitol  St.  NE,  Washington,  DC  20426 
(202)  357-8161. 
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I.  Background 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  requires  that  the  natural 
gas  used  in  certain  industrial  facilities 
be  subject  to  incremental  pricing  by 
means  of  surcharges.  Section  206  of  the 
NGPA  establishes  certain  exemptions 
from  these  incremental  pricing 
surcharges.  Section  206(c)(3)  provides 
that  incremental  pricing  shall  not  apply: 

(3)  to  the  extent  provided  by  the 

Commission  by  rule,  any  qualifying 
cogenerator  (as  defined  in  section  3(18)(B)  of 
the  Federal  Power  Act,  as  amended  by  the 
Public  Utility  Regulatory  Policies  Act  of  1978) 
(PURPA). 

On  October  5,  1979,  the  Commission 
issued  rules  to  implement  Title  II  and 
establish  a  mechanism  for  the 
incremental  pricing  program. '  One 
provision  of  the  October  5  rules 
implemented  section  206(c)(3)  of  the 
NGPA  for  purposes  of  the  incremental 
pricing  program.  This  provision 
exempted  from  the  incremental  pricing 
program  all  gas  used  for  cogeneration  by 
qualifying  cogeneration  facilities  under 
section  3(18)(B)  of  the  Federal  Power 
Act.  However,  at  that  time  the 
Commission  had  not  promulgated  rules 
establishing  the  criteria  for  "qualifying 
cogeneration  facilities"  under  section 
3(18)(B)  of  the  Federal  Power  Act.  In 
order  that  the  incremental  pricing 
regulations  might  be  workable,  the 
Commission,  on  November  9. 1979, 
issued  an  interim  rule  for  qualification 
of  gas-fired  cogeneration  facilities  for 
purposes  of  the  incremental  pricing 
program.^ This  interim  rule  established 
an  exemption  from  incremental  pricing 
for  cogeneration  facilities  which  were  in 
existence  and  used  natural  gas  as  an 
energy  input  on  or  prior  to  November  1, 
1979.^ 

On  March  13, 1980,  the  Commission 
issued  a  final  rule  under  section  201  of 
PURPA  establishing  requirements  for  a 
determination  of  qualifying  status  for 
small  power  production  and 
cogeneration  facilities.'' This  rule 
maintained  criteria  established  in  the 
interim  rule,  and  also  established 
additional  criteria  for  other  facilities  not 
previously  eligible  under  the  interim 
rule'^  for  eligibility  for  the  exemption 


'  18  CFR  282.202(e).  44  FR  37726  (October  5. 1979). 
'Docket  No.  RM79-54.  issued  November 9. 1979, 
44  FR  65744  (November  15.  1979). 

M8  CFR  292.501-292.503.  44  FR  65744  {November 
15,  1979). 

*  Order  No.  70.  issued  March  13.  1980  in  Docket 
No.  RM79-54.  "Final  Rule  Establishing 
Requirements  and  Procedures  tor  a  Determination 
of  Qualifying  Status  for  Small  Power  Production  and 
Cogeneration  Facilities."  45  FR  17959  (March  20, 
1980). 

*  18  CFR  292.205(c). 


from  incremental  pricing  set  forth  in  18 
CFR  282.202(e). 

The  exemptions,  however,  were 
limited  under  section  3(18)(B)  of  the 
Federal  Power  Act  to  cogeneration 
facilities  which  produce  electric  energy, 
and  another  form  of  useful  energy. 
Cogeneration  facilities  which  produce 
mechanical  energy  and  another  form  of 
useful  energy  are  not  elegible  under  the 
final  rule  for  these  exemptions  from 
incremental  pricing. 

These  types  of  facilities,  however,  can 
produce  the  same  fuel  efficiencies  as 
can  a  cogeneration  facility  producing 
electric  energy  and  another  form  of 
useful  energy.  Section  206(d)  of  the 
NGPA  authorizes  the  Commission  to 
exempt  from  incremental  pricing  any 
other  industrial  facility  or  category 
thereof;  any  exemption  granted  by  the 
Commission  under  206(d)  is  subject  to 
Congressional  review  before  it  can 
become  effective.  The  Commission 
believes  that  cogeneration  facilities 
which  produce  mechanical  energy 
should  be  afforded  the  same  exemption 
from  incremental  pricing  surcharges  as 
is  available  to  cogeneration  facilities 
which  generR*e  elor^t'-iritv 

II.  The  Rationale  for  a  20t)(d;  Exemption 

Cogeneration  involves  the  production 
of  both  useful  heat  had  power  through 
the  sequential  use  of  energy.  Electricity 
and  forms  of  energy  such  as  shaft 
power,  compressed  air  or  hydraulic 
power,  are  all  variations  of  the  high- 
grade  energy  form  known  as  mechanical 
power  or  energy.  Production  of  any  of 
these  mechanical  energy  forms,  with 
utilization  of  the  reject  heat  from  a 
facility,  represents  energy -efficient 
cogeneration  with  similar  energy  saving 
as  is  available  form  cogeneration 
involving  the  production  of  electricity. 

The  cogeneration  incentive  provided 
through  the  exemption  from  incremental 
pricing  is  intended  to  significantly 
promote  energy  conservation  by 
cogeneration  facilities.  However,  under 
the  existing  regulations,  only  those 
cogeneration  facilities  which  generate 
electricity  are  eligible  for  the  exemption; 
those  producing  only  mechnical  power 
are  excluded.  Not  only  is  this  distinction 
inequitable,  since  energy  resources  may 
be  conserved  absent  electrical 
generation,  but  it  may  create  a 
significant  incentive  for  needless  capital 
investment.  For  example,  an  industrial 
company  with  a  need  for  mechanical 
power  which  could  be  obtained  through 
cogeneration  might  have  an  economic 
incentive  through  lower  natural  gas 
prices  to  cogenerate  electricity  instead 
of  mechanical  power.  This  electricity 
would,  in  turn,  used  to  power  electric 
motors,  which  would  be  used  to  drive 


the  machinery.  Thus,  several 
intermediate  steps  would  have  been 
taken  to  achieve  the  same  result. 

The  expense  of  installing  the 
generators  and  motors  would  be 
needlessly  incurred,  since  the 
cogeneration  prime  mover  could  directly 
supply  the  required  mechanical  power. 
Moreover,  the  intermediate  conversion 
to  electricity  would  result  in  energy 
losses  since  motors  and  generators  are 
always  less  than  perfectly  efficient.  By 
making  mechanical  cogeneration 
facihties  eligible  for  the  exemption  from 
incremental  pricing,  the  proposed  rule 
would  remove  this  inappropriate 
incentive  to  install  unneeded  equipment. 

III.  The  Proposed  Rule 

The  Commission  wishes  to  emphasize 
that  the  proposed  rule  would  not  affect 
any  of  the  provisions  of  Order  Nos.  69  or 
70  which  pertain  to  electrical 
cogeneration.* 

The  proposed  rule  does,  however, 
adopt  certain  terms  and  criteria  used  in 
Order  No.  70  for  qualifying  electrical 
cogeneration  facilities.  In  order  to 
ensure  that  mechanical  and  electrical 
cogeneration  facilities  are  afforded 
equivalent  treatment  under  the 
incremental  pricing  provisions  of  the 
NGPA,  this  rule  specifies  that  a 
mechanical  cogenerator  be  exempted  if 
it  meets  efficiency  standards  similar  to 
those  prescribed  for  electrical 
cogeneration  facilities  in  Order  No.  70. 
The  proposed  rule  does  not  require 
theoretical  conversion  of  mechanical 
energy  to  an  electrical  energy 
equivalent.  A  cogenerator  developing 
only  mechanical  power  most  probably 
desires  this  form  of  energy  for  use  in  his 
facility.  It  is  appropriate  to  relate  this 
mechanical  energy  to  an  equivalent 
efficiency  standard,  rather  than  to 
attempt  a  determination  of  what 
quantity  of  electricity  could  reasonably 
be  generated  from  the  cogenerator's 
mechanical  power. 

The  mechanical  power  produced  by  a 
cogeneration  facility  can  assume  several 
forms.  Accordingly,  the  proposed  rule 
provides  that  the  useful  mechanical 
energy  output  produced  by  a 
cogeneration  facility  be  determined  at 
the  output  of  the  prime  mover.  The 
power  developed  by  the  cogeneration 
heat  engine,  before  conversion  to  other 
forms,  may  be  considered  to  be  the 
facility's  mechanical  power  output.  This 
means,  for  example,  that  the  mechanical 
power  output  of  a  backpressure  steam 
turbine  driving  an  air  compressor  can  be 
measured  by  the  turbine  shaft  output. 
However,  where  there  is  no  shaft,  as  in 


'Order  No.  89,  45  FR  12214  (February  25,  1980). 
and  Order  No.  70.  45  FR  17959  (March  20, 1980). 
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a  free-piston  compressor,  the  | 

mechanical  power  output  may  be 
determined  in  terms  of  the  work  content 
of  the  pumped  fluid.  This  rule  should 
serve  to  simplify  the  calculation  of  a 
facility's  output  and  efficiency.  Since  the 
proposed  rule  does  not  require 
measurement  following  any  subsequent 
mechanical  energy  conversions,  no 
incentives  are  provided  to  utilize  any 
particular  form  of  mechanical  energy. 

However,  the  rule  is  discretionary  in 
this  respect  and  therefore  does  not 
require  measurement  at  the  output  of  the 
prime  mover,  since  measurement  at 
subsequent  energy  conversion  points 
may  be  easier  and  cannot  result  in  a 
higher  measurement  of  energy  efficiency 
than  measurement  at  the  prime  mover. 
Mechanical  power  may  be  measured  at 
conversion  points  subsequent  to  the 
prime  mover.  The  Commission  requests 
specific  comments  as  to  whether  the 
term  "output  of  the  prime  mover"  is 
appropriate  and  whether  the  application 
of  this  provision  should  be  permissive  in 
this  respect.  Comments  are  also 
requested  on  the  feasibility  of  measuring 
mechanical  power  output. 

In  Order  No.  70,  the  Commission 
noted  that  if  and  when  final  regulations 
under  Phase  II  of  incremental  pricing 
take  effect,  and  the  Commission  can 
better  assess  their  implications,  the 
Commission  may  wish  to  revise  the 
exemptions  from  incremental  pricing 
granted  to  cogeneration  facilities 
qualifying  under  that  rule.'  The 
Commission  intends  that  the  e.xemption 
for  mechanical  cogeneration  facilities 
will  be  given  similar  review  and 
treatment. 

f\'.  Congressional  Review 

The  regulations  below  are  being 
proposed  pursuant  to  section  206(d)  of 
the  NGPA.  Thus,  if  the  regulations  are 
adopted  by  the  Commission  as  a  final 
rule,  they  will  be  submitted  to  the 
Congress  for  review  prior  to  taking 
effect.  After  the  regulations  are 
submitted  to  each  House  of  Congress, 
they  may  take  effect  following  30  days 
of  continuous  session  of  Congress  (as 
set  forth  in  subsection  507(b)  of  the 
NGPA)  unless  either  House  adopts  a 
resolution  of  disapproval  within  that  30 
day  period 

V  Comment  Procedures 

.  1 .  11  'r:  tten  Comments 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matter  proposed  in  this  notice.  An 
original  and  14  conformed  copies  of  such 
comments  should  be  filed  with  the 


Order  No.  70.  supra  nole  4.  mimeo  a  I  62 


Commission  by  June  30. 1980.  Each  of 
the  issues  presented  in  the  written 
comments  should  appear  in  a  separate 
paragraph.  Comments  submitted  by  mail 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE. 
Washington.  DC  20428.  All  comments 
should  refer  to  Docket  No.  RM80-62. 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  NE.  Washington,  DC 
20426.  The  Commission  will  consider  all 
timely  comments  before  acting  on  the 
matters  proposed  in  this  notice. 

B.  Public  Hearing 

A  public  hearing  concerning  this 
proposal  will  be  held  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426  on  July  1, 1980  beginning  at 
10:00  a.m.  EST,  and  will  continue  if 
necessary  on  the  following  day.  Any 
person  interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission 
prior  to  4:00  p.m.,  on  June  20, 1980. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM80-62,  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
telephone  number  where  the  person 
making  the  presentation  may  be 
reached.  Prior  to  the  hearing,  each 
person  filing  a  request  to  participate  will 
be  contacted  by  the  presiding  officer  or 
his  designee  for  scheduling  purposes.  At 
least  five  copies  of  the  statement  shall 
be  submitted  to  the  Secretary  of  the 
Commission  prior  to  4:30  p.m.  on  June 
25, 1980.  The  presiding  officer  is 
authorized  to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length  and 
as  to  substance.  Persons  participating  in 
the  public  hearing  should,  if  possible, 
bring  10  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statementsT 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 


rebuttal  statement.  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Commission's  Division 
of  Public  Information.  Office  of 
Congressional  and  Public  Affairs. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq..  E.0. 12009.  3  CFR  Part  142 
(1978).  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301,  e^se?) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
282,  Subchapter  H.  Chapter  1  of  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secrelary. 

1.  Section  282.204  is  amended  in 
paragraph  (d)(3)(i)  by  changing  the 
designation  of  clauses  (F).  (G),  (H),  and 
(I)  to  (G),  (H),  (I)  and  (J)  respectively  and 
adding  new  clauses  (F)  and  (K)  to  read 
as  follows: 

§282  204     Ot3ta;r-:rg  a^  exemption 

(d)  Exemption  on  the  basis  of  an 
affidavit."  *  ' 
(3)  Contents  of  exemption  affidavit,  (ij 

(F)  Is  the  customer's  facility,  in  its 
entirety,  a  mechanical  cogeneration 
facility? 

•  •        »        •        ♦ 

(K)  Is  the  customer's  facility,  in  part 
but  not  in  its  entirety,  a  mechanical 
cogeneration  facility? 

*  •        •        *        * 

2.  The  Table  of  Sections  for  Part  282  is 
amended  to  add  a  new  §  282.211  entitled 
"Exemptions  for  mechanical 
cogeneration  facilities  under  NGPA 
section  206(d). " 

3.  Part  282  is  amended  by  adding  a 
new  §  282.211  to  read  as  follows: 

?  282, 211     Exemptions  for  mechanical 
cogeneration  fac'ities  under  NGPA  section 
206(d). 

(a)  Definitions  and  general  rules.  For 
purposes  of  this  section: 

(1)  "Mechanical  cogeneration  facility" 
means  equipment  used  to  produce 
mechanical  energy  and  forms  of  useful 
thermal  energy  (such  as  heat  or  steam), 
used  for  industrial  or  commercial 
heating  or  cooling  purposes,  through  the 
sequential  use  of  energy; 

(2)  'Topping-cycle  mechanical 
cogeneration  facility"  means  a 
cogeneration  facility  in  which  the  energy 
input  to  the  facility  is  first  used  to 
produce  useful  mechanical  power 
output,  and  the  reject  heat  from  such 
power  production  is  then  used  to 
provide  useful  thermal  energy: 
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(3)  Bottommg-cycle  mechanical 
cogeneration  facility"  means  a 
cogeneration  facility  in  which  the  energy 
input  to  the  system  is  first  applied  to  a 
useful  thermal  energy  process,  and  the 
reject  heat  emerging  from  the  process  is 
then  use  to  produce  useful  mechanical 
power  output; 

(4)  "Supplementary  firing"  means  an 
energy  input  to  the  mechanical 
cogeneration  facility  used  only  in  the 
thermal  process  of  a  topping-cycle 
mechanical  cogeneration  facility,  or  only 
in  the  mechanical  power  production 
process  of  a  bottoming-cycle  mechanical 
cogeneration  facility; 

(5)  "Useful  mechanical  power  output" 
of  a  mechanical  cogeneration  facility 
means  the  total  mechanical  energy 
made  available  for  use,  exclusive  of  any 
such  energy  used  in  the  mechnical 
energy  production  process; 

(6)  "Useful  thermal  energy  output"  of 
a  topping-cycle  mechanical  cogeneration 
facility  means  the  thermal  energy  made 
available  for  use  in  any  industrial  or 
commercial  process,  or  use  in  any 
heating  or  cooling  application; 

(7)  "Total  energy  output"  of  a  topping- 
cycle  mechnical  cogeneration  facility  is 
the  sum  of  the  useful  mechanical  power 
output  and  useful  thermal  energy  output; 

(8)  "Total  energy  input"  means  the 
total  energy  of  all  forms  supplied  from 
external  sources; 

(9)  "Natural  gas"  means  either  natural 
gas  unmixed,  or  any  mixture  of  natural 
gas  and  artificial  gas; 

(10)  "Oil"  means  crude  oil,  residual 
fuel  oil,  natural  gas  liquids,  or  any 
refined  petroleum  products; 

(11)  Energy  input  in  the  case  of  energy 
in  the  form  of  natural  gas  or  oil  is  to  be 
measured  by  the  lower  heating  value  of 
the  natural  gas  or  oil;  and 

(12)  Useful  mechanical  power  output 
may  be  measured  at  the  output  of  the 
prime  mover  or  at  a  subsequent  energy 
conversion  point. 

(b)  Exemption  from  incremental 
pricing.  Topping-cycle  facilities.  Natural 
gas  used  in  any  topping-cycle 
mechanical  cogeneration  facility  is 
eligible  for  an  exemption  from 
incremental  pricing  under  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Part  282  of  the  Commission's  rules  if 
the  facility  meets  the  operating  and 
efficiency  standards  under  paragraphs 
(c)(1)  and  (c)(2)  of  this  section. 

(c)  Operating  and  efficiency 
standards  for  topping-cycle  mechanical 
cogeneration  facilities.  (1)  Operating 
standard.  For  any  topping-cycle 
mechanical  cogeneration  facility,  the 
useful  thermal  energy  output  of  the 
facility  must,  during  any  calendar  year 
period,  be  no  less  than  5  percent  of  the 
total  energy  output. 


(2)  Efficiency  standard.  For  any 
topping-cycle  mechanical  cogeneration 
facility  for  which  any  of  the  energy  input 
is  natural  gas  or  oil,  the  useful 
mechanical  energy  output  of  the  facility 
plus  one-half  the  useful  thermal  energy 
output,  during  any  calendar  year  period, 
must: 

(i)  subject  to  clause  (ii),  be  no  less 
than  42.5  percent  of  the  total  energy 
input  of  natural  gas  and  oil  to  the 
facility;  or 

(ii)  if  the  useful  thermal  energy  output 
is  less  than  15  percent  of  the  total 
energy  output  of  the  facility,  be  no  less 
than  45  percent  of  the  total  energy  input 
of  natural  gas  and  oil  to  the  facility. 

{d)(l)  Efficiency  standards  for 
bottoming-cycle  facilities.  For  any 
bottoming-cycle  mechanical 
cogeneration  facility  for  which  any  of 
the  energy  input  as  supplementary  firing 
is  natural  gas  or  oil,  the  useful 
mechanical  power  output  of  the  facility 
must,  during  any  calendar  year  period, 
be  no  less  than  45  percent  of  the  energy 
input  of  natural  gas  and  oil  for 
supplementary  firing. 

(2)  Bottoming-cycle  facilities.  Natural 
gas  used  in  any  bottoming-cycle 
mechanical  cogeneration  facility  other 
than  gas  used  for  supplementary  firing, 
is  eligible  for  an  exemption  under  Title 
II  of  the  NGPA  and  Part  282  of  the 
Commission's  rules: 

(i)  if  the  facility  meets  the  efficiency 
standard  under  paragraph  (d)  of  this 
section,  and 

(ii)  to  the  extent  that  reject  heat 
emerging  from  the  useful  thermal  energy 
process  is  made  available  for  use  for 
mechanical  power  production. 

(3)  Supplementary  firing.  Natural  gas 
used  for  supplementary  firing  in  any 
mechanical  cogeneration  facility  is  not 
eligible  under  this  section  for  exemption 
from  incremental  pricing. 

(e)  Waiver.  The  Commission  may 
waive  any  of  the  requirements  of 
paragraphs  (b),  (c)  and  (d)  upon  a 
showing  that  the  facility  will  produce 
significant  energy  savings. 

(FR  Doc  80-17305  Filed  6-5-«a  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSiON 

29  CFR  Part  1613 

Equai  Employmert  Opportunity  in  the 

Fedca!  Go'/ernment 

agency:  Equal  Employment  Opportunity 

Commission. 

acton:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  a  change  in  regulations 


dealing  with  Minority  Group  Statistics 
Systems.  T^ese  systems  are  being 
redesignated  as  "Race,  Sex,  and 
National  Origin  Statistics  Systems." 
Under  the  President's  Reorganization 
Plan  No.  1  of  1978,  these  changes  are 
being  made  to  reflect  the  continued 
operational  responsibility  for  these 
agency  systems  by  the  Office  of 
Personnel  Management. 
date:  To  be  considered,  comments  must 
be  received  on  or  before  August  5. 1980. 
ADDRESS:  Please  address  all  comments 
to:  Marie  Wilson,  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission,  2401  "E"  Street  N.W., 
V.    -'^  -cton.  D.C.  20506. 
F0«  FURTHER  INFORMATION  CONTACT: 

Alfredo  Mathew,  Jr.,  Director,  Office  of 
Government  Employment,  Equal 
Employment  Opportunity  Commission, 
2401  "E"  Street.  NW.,  Washington,  D.C. 
2n^nR  tpIppVinno  No.  (202)  634-6915. 

s  jpr  Lxr.'tN^AF  ¥  INFORMATION:  In  order 
to  quickly  implement  the  President's 
Reorganization  Plan  No.  1  of  1978.  i.e., 
the  transfer  to  the  Commission  of  the 
responsibility  for  equal  employment 
opportunity  in  the  Federal  sector,  the 
former  Civil  Service  Commission 
regulations  (5  CFR  713)  were  adopted 
unchanged  by  the  Commission.  (See  43 
FR  60901,  December  29, 1978.)  Included 
in  the  adopted  regulations  was  Subpart 
C,  Minority  Group  Statistics  Systems. 
These  regulations  dealt  with  operational 
control  over  agency  systems  for  the 
maintenance  of  minority  data  on 
employees.  The  collection  of  data  on  the 
sex  of  applicants  or  Federal  employees 
was  never  precluded.  The  former  Civil 
Service  Commission  agreed  to  this 
adoption  of  the  entire  Part  713  under  the 
condition  that  at  a  later  date  the 
respecUve  policy  and  program  role  of 
the  EEOC  and  the  Office  of  Personnel 
Management's  continuing  operational 
responsibility  for  such  systems  (i.e. 
requirements  contained  in  Subpart  C) 
would  be  codified  in  regulations. 

Consequently,  the  Commission  is 
proposing  to  amend  Subpart  C  of  its 
regulations  at  29  CFR  1613,  wherein  the 
former  Subpart  C  of  5  CFR  713  has  been 
incorporated.  This  change  will  have  the 
effect  of  identifying  the  Commission's 
overall  authority  and  policy  control  in 
this  area  while  reflecting  the  Office  of 
Personnel  Management's  operational 
responsibility  for  agency  system. 

This  action  is  deemed  appropriate 
both  because  the  Office  continues  to 
have  a  need  for  such  agency-maintained 
data  (e.g.,  in  the  Federal  Equal 
Opportunity  Recruitment  Ptogram 
(FEORP)  under  5  U.S.C.  7201  and  as 
necessary  in  determining  any  adverse 
impact  in  agency  employee  selection 
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procedures)  and  because  the  Office  has 
an  efficient  and  effective  methodolgy  for 
overall  systems  management  already  in 
place  (i.e..  the  Central  Personnel  Data 
File)  along  with  the  necessary  expertise 
to  continue  successful  operation  of  the 
systems.  The  Equal  Employment 
Opportunity  Commission  has 
determined  that  these  proposed 
regulations  are  "non-significant"  within 
the  meaning  of  EO.  12044.  The  complete 
text  of  the  proposed  regulations  appears 
below. 

Equal  Employment  Opportunity  Commission. 
E'ejnor  Holines  Norton,  i 

Accordingly,  the  list  of  sections 
describing  Subpart  C  of  29  CFR  1613  and 
the  entire  Subpart  C  are  deleted  and 
inserted  in  lieu  thereof  is  the  following: 

PART  1613— EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 


Subpart  C— Race   Sex,  ana  National  Origin 
Statistics  Systenis  i 

1613.301     Commission  oversight. 


Subpart  C— Race,  Sex,  and  National 
Origin  Statistics  Systems 

§  1613. 3C1     Commfssion  oversigtit. 

(d)  P^rsaant  to  Reurgdnization  Plan 
.No.  1  of  1978.  and  Section  717  of  the 
Civil  Rights  Act  of  1964.  as  amended. 
policy  and  program  oversight  authority 
for  equal  employment  opportunity  in  the 
Federal  sector  was  vested  in  the 
Commission.  Collection  of  statistical 
data  relating  to  the  race,  sex,  and 
national  origin  of  applicants  and  Federal 
employees  is  needed  to  set  appropriate 
affirmative  action  goals  and  timetables: 
to  determine  any  adverse  impact  in 
agency  employee  selection  procedures; 
and  to  monitor  agency  progress  in 
eliminating  underrepresentation  of 
minorities  and  women.  Therefore, 
agencies  are  required  to  maintain  race. 
sex.  and  national  origin  data,  as  defined 
by  the  Commission  and  for  use  by  the 
Commission  as  well  as  by  agencies,  on 
both  applicants  and  Federal  employees. 

(b)(1)  Under  provisions  of  5  U.S.C. 
7201.  the  Office  of  Personnel 
Management  (0PM)  is  required  to  issue 
regulations  to  implement  a  Federal 
minority  recruitment  program.  In  order 
to  effectively  manage  this  program  and 
to  assist  the  Commission  in  meeting  the 
objectives  described  in  §  1613.301(a) 
above.  0PM  has  been  given  operational 
responsibility  for  the  collection  of  race, 
sex,  and  national  origin  data  that 


agencies  maintain  on  applicants  and 
Federal  employees.  The  Commission 
retains  policy  and  program  oversight 
and  control  of  the  systems.  Nothing  in 
this  regulation  shall  preclude  the  EEOC 
from  requiring  agencies  to  maintain  and 
report  additional  and  more  detailed 
statistics  to  satisfy  its  affirmative  action 
instructions. 

(2)  In  order  to  meet  the  needs  of  the 
Commission  and  0PM  and  to  allow  for 
proper  agency  use  of  these  data, 
collection  and  maintenance  of  race,  sex, 
and  national  origin  data  should  operate 
under  a  coordinated  set  of  regulations 
and  instructions.  The  Commission 
recognizes  that  operational 
responsibility,  including  the  issuance  of 
regulations  and  other  necessary 
instructions,  for  maintenance  of  race, 
sex,  and  national  origin  statistical 
systems,  data  collection,  and  reporting 
for  CPDF.  appropriately  is  a  function  of 
the  Office  of  Personnel  Management 
and.  therefore,  authorizes  the  Office  to 
act  in  this  regard,  after  consultation  with 
EEOC. 
*        *        *        *        t 

(Reorganization  Plan  No.  1. 1978  (43  FR  19807 
May  9. 1978)  and  Executive  Order  12106  |  U 
FR  1053.  January  3. 1979)) 

(FR  Doc.  aO-17200  Filed  6-S-BO;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Weifare  Benefit  Programs 
Office 

29  CFR  Part  2550 

Rules  and  Regulations  for  Fiduciary 
Responsibility:  Proposed  Regulation 
Relating  to  Definition  of  Plan  Assets 
agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  This  document  contains  a 
proposed  revision  of  a  portion  of  a 
previously  proposed  regulation  relating 
to  the  definition  of  "assets"  of  an 
employee  benefit  plan  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act).  This  proposed 
revision  is  being  published  in  light  of  the 
public  comments  received  on  the 
original  proposal. 

DATES:  Written  comments  concerning 
the  proposed  regulation,  as  modified 
herein,  must  be  received  on  or  before 
August  5,  1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
regulation,  as  modified  herein,  to: 
Pension  and  Welfare  Benefit  Programs. 
Room  C-4526.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW., 


Washington,  DC.  20216,  marked  to  the 
attention  of  "Plan  Asset  Regulations", 
on  or  before  the  date  indicated  above. 
All  such  submissions  will  be  open  to 
public  inspection  in  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor,  Room  \'-4677.  200  Constitution 
Avenue  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Bitticks,  Esq  ,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Washington.  D.C.  (202)  523-9592. 
SUPPLEMENTARY  INFORMATION:  On 
Auijust  28,  1979,  the  Department  of 
Ldbur  [Department]  published  in  the 
Federal  Register  a  proposal  to  adopt 
regulations  that  would  (1)  define  the 
term  "plan  assets"  under  the  Act,  and 
(2)  provide  a  limited  exemption  from  the 
requirement  of  section  403(a]  of  the  Act 
that,  with  certain  exceptions,  plan 
assets  must  be  held  in  trust, '  The  notice 
gave  opportunity  for  interested  persons 
to  comment  on  the  proposal.  At  the 
request  of  certain  members  of  the 
public,  the  comment  period  was 
extended  and,  after  the  expiration  of  the 
extended  period,  subsequently 
.'•"opened.Mn  light  of  requests  for  a 
public  hearing  on  the  proposed 
regulations,  and  the  importance  of.  and 
Widespread  interest  in,  the  issues  raised 
by  the  proposals,  the  Department 
scheduled  hearings  on  the  proposals, 
and  again  reopened  the  comment 
period,' 

Public  hearings  were  held  in 
Washington,  DC,  on  February  27  and 
28,  1980,  at  which  more  than  30 
commentators  made  oral  presentations. 
At  the  conclusion  of  the  hearings,  the 
record  in  this  proceeding  was  held  open 
until  March  28,  1980,  at  the  request  of 
certain  witnesses,  in  order  to  permit  the 
filing  of  additional  submissions.* 

In  addition  to  the  testimony  presented 
at  the  hearing,  the  Department  has 
received  over  200  written  submissions 
concerning  these  proposed  regulations. 
The  staff  of  the  Department  currently  is 
reviewing  the  comments  and  testimony 
to  determine  what  changes,  if  any, 
should  be  made  to  the  proposal.  The 
testimony  and  the  comments  have  given 
the  Department  reason  to  believe  that 


'  PMposcd  rPK';U!ions  29  CFR  §  25,T0.40lb-l  and 
29  CFR  §  .;5.>0  40Jb-l  |«  FR  50363).  That  document 
also  gave  notice  of  withdrawal  of  previously 
reposed  regulation  29  CFR  2552  1.  which  would  have 
provided  an  exemption  from  the  trust  requirements 
of  section  403(a)  of  the  Act  for  certain  unfunded 
employee  w_elfare  benefit  plans  It  was  noted  that 
the  regulation,  if  adopted,  would  supersede  ERIS.A 
IB  75-2  (29  CFR  5  2509.75-2]  to  the  extent  thai  IB  75- 
2  would  be  inconsistent  with  the  regulation. 

»44  FR  6:618  (October  26. 1979):  44  FR  74858 
(December  18,  1979], 

'45  FR  7521  (February  1,  1980). 

•Transcript  of  Hearing,  at  507. 


38086 


Federal  Register  /  Vol.  45.  No.  Ill  /  Friday.  June  6.  1980  /  Propi  scd  Rules 


Federal  Register  /  Vol.  45.  No.  111    /  FT-ii;)\-,   fi:nr   R    iQ;in    '  Proposed 


:jf'.(ia~ 


one  part  of  the  proposal,  however,  may 
be  having  a  present,  adverse  impact  on 
operations  of  certain  money  managing 
entities  commonly  known  as  "venture 
capital  companies"  in  attracting  funds 
for  management  from  employee  benefit 
plans.  This  is  due,  according  to  the 
commentators,  to  apparent  uncertainty 
created  by  the  proposal.  In  view  of  this 
uncertainty  and  the  apparent  adverse 
impact  the  proposal  is  having  on  certain 
of  these  companies,  the  Department  has 
decided  to  propose  for  comment,  at  this 
time,  a  revised  version  of  a  portion  of 
one  of  the  proposed  regulations  in  order 
to  provide  interested  persons  an 
opportunity  to  comment  on  the  changes 
now  under  consideration  as  soon  as 
possible.  The  proposed  modifications 
relate  solely  to  subsection  (e)  of 
proposed  regulation  29  CFR  §  2520.401b- 
1,  Definition  of  "Plan  Assets". 
Accordingly,  public  comments  are 
invited  at  this  time  with  respect  only  to 
issues  related  to  the  proposed 
modification.  Except  for  that 
modification,  the  regulafions  proposed 
by  the  Department  in  its  notice  of 
August  28,  1979,  remain  under 
consideration  in  the  form  proposed  and 
in  light  of  the  comments  received. 

Discussion 

The  Department  proposed  a  regulation 
defining  the  term  "plan  assets"  because 
it  is  important  that  persons  exercising 
discretionary  authority  or  control 
respecting  the  management  or 
disposition  of  such  assets  (and  who. 
therefore,  would  be  fiduciaries  with 
respect  to  the  plan)  be  aware  that  they 
have  certain  responsibilities  under  the 
Act.* 

Sections  403(a)(2)  and  402(c)(3)  of  the 
Act  provide,  in  part,  that  the  exclusive 
authority  and  discrefion  to  manage  and 
control  the  assets  of  a  plan  shall  rest 
with  the  trustees  of  the  plan's  assets, 
except  to  the  extent  (1)  that  the  trustees 
are  subject  to  the  direction  of  a  named 
fiduciary,  and  (2)  that  the  authority  to 
manage,  acquire,  or  dispose  of  assets  of 
the  plan  is  delegated  to  one  or  more 
investment  managers  appointed 
pursuant  to  section  402(c)(3)  of  the  Act. 
The  latter  case  may  occur,  for  example, 
where  a  named  fiduciary  of  a  plan 
selects  a  bank,  insurance  company  or 
person  registered  under  the  Investment 
Advisers  Act  of  1940  to  manage  all  or  a 
portion  of  the  plan's  assets.  One 
characteristic  of  a  delegation  of 
authority  to  manage  the  assets  of  an 
employee  benefit  plan  is  that  the  assets 
under  management  retain  their  identity 


as  plan  assets.* Therefore,  when  the 
investment  manager  is  making 
investment  decisions  with  respect  to 
such  assets  under  management,  it  is 
dealing  with  plan  assets. 

In  the  Department's  view,  the  form  of 
the  arrangement  by  which  plan  assets 
are  invested  should  not  be  dispositive  of 
whether  the  arrangement  is,  in 
substance,  an  exchange  of  one  plan 
asset  for  another  (e.g..  the  acquisition  of 
the  stock  of  an  operating  company)  or 
the  delegation  of  investment 
management  authority  [i.e.,  the 
contracting  for  investment  management 
services).  Thus,  where  a  person 
performs  exclusively  or  principally 
investment  management  fimctions  with 
respect  to  funds  over  which  it  has 
control  by  virtue  of  its  authority  to 
invest  funds  of  an  entity  which  it 
controls  [e.g.,  a  "pooled  investment 
vehicle"),  if  a  trustee  of  a  plan 
purchases  the  equity  securities  of  such 
pooled  investment  vehicle  rather  than 
contracting  with  the  manager  of  the 
vehicle  to  perform  such  services  on  a 
contractual  basis,  the  Department  does 
not  beUeve  that  a  plan's  "investment"  in 
the  "equity  securities"  of  such  a  pooled 
investment  vehicle  is  functionally 
different  from  a  contractual  delegation 
of  investment  management  authority  to 
the  managers  of  the  vehicle.  Thus,  the 
regulation,  as  originally  proposed,  would 
have  provided  that  in  the  case  of  an 
equity  security,  the  assets  of  a  plan 
investing  in  the  security  would  be 
deemed  to  include  both  the  security  and 
the  assets  of  its  issuer,  unless,  among 
other  things,  the  issuer  is  primarily 
engaged  in  the  business  of  providing 
goods  or  services  other  than  the 
investment  of  capital.  This  exception 
was  designed  to  distinguish  "operating" 
companies  from  entities  that  provide 
investment  management  services,  such 
as  investment  companies.' 

A  number  of  commentators,  including 
representatives  of  venture  capital 


'See,  preamble  to  proposed  regulations.  44  FR 
50363  (August  28, 1979). 


'This  should  be  compared  to  the  situation  where 
the  named  fiduciary  does  not  delegate  investment 
management  responsibility  but  makes  investment 
decisions  himself,  such  as  for  example,  to  exchange 
plan  cash  for  shares  of  stock  of  the  XYZ 
Manufacturing  Company, 

'In  the  case  of  an  investment  company  that  is 
registered  under  the  Investment  Company  Act  of 
1940  (1940  Act),  the  Act  provides  specifically  that 
the  assets  of  a  plan  investing  in  securilies  issued  by 
such  company  shall  be  deemed  to  include  those 
securities  but  not,  solely  by  reason  of  the 
investment,  to  include  the  assets  of  the  company. 
See.  section  401(b)(1)  of  the  Act.  See  also.  Conf. 
Repl.  No.  93-1280  I93d  Cong.  2d  Sess.)  at  296.  where 
the  conferees  state,  as  the  reason  for  this  exclusion, 
that  registered  investment  companies  are  regulated 
under  the  1940  Act  and  are  widely  held,  and  that, 
therefore,  the  conferees  did  not  consider  it 
necessary  to  apply  the  fiduciary  rules  of  the  Act  to 
such  companies  merely  because  plans  may  invest  in 
them. 


companies  (VCC's).  objected  to  this 
aspect  of  the  proposal.*  Among  the 
objections  was  the  argument  that  the 
distinction  drawn  by  the  Department 
between  operating  companies  and 
pooled  investment  vehicles  is  not 
applicable  to  VCC's  because  they  not 
only  invest  in  securities  issued  by  small 
companies  but  also  are  often  involved  in 
influencing  or  controlling  the 
management  of  those  companies.  In  that 
respect,  they  assert.  VCC's  are  more  like 
holding  companies  which  own  operating 
companies  than  like  pooled  investment 
vehicles. 

Where  an  enterprise  is  not  designed 
to  function  as  an  investment 
intermediary,  an  investment  in  the 
enterprise  should  not  be  deemed  to  be 
the  equivalent  of  a  delegation  of 
investment  management  authority.  This 
would  be  the  case,  for  example,  with  an 
investment  in  an  "operating"  company. 
An  investment  in  a  VCC.  on  the  other 
hand,  appears  to  possess  characteristics 
of  a  delegation  of  investment 
management  authority.  However,  in 
view  of  the  unique  nature  of  certain 
VCC's — that  they  act  as  an  investment 
intermediary  but  also  generally  take  an 
active  role  in  the  management  of  the 
companies  in  which  they  invest — the 
Department  has  reexamined  their 
operation  in  light  of  comments  and 
testimony  received  and  is  proposing  that 
if  certain  conditions  are  met.  an 
investment  in  such  an  entity  by  a  plan 
would  not  result  in,  or  be  deemed  to  be. 
a  delegation  of  investment  management 
authority.  Under  such  circumstances  the 
assets  of  the  VCC  would  not  be 
considered  plan  assets.  The  conditions 
are  based  on  specific  suggestions  by 
representatives  of  venture  capital 
companies,  testimony  and  written 
submissions  concerning  the  operation  of 
such  companies,  copies  of  contracts 
between  investors  and  VCC's  submitted 
in  the  proceeding  and  the  Department's 
view  of  the  purposes  of  the  Act  and  the 
interests  of  plan  participants  and 
beneficiaries  that  should  be  protected. 
The  proposed  conditions  are  discussed 
briefly  below, 

Proposed  Modiflcatioa 

The  principal  condition  of  the 
proposed  revision  is  that  the  enterprise 
is  or  represents  that  it  will  be  primarily 
engaged  in  the  business  of  investing 


•VCC's  were  descrilied  in  public  comments  as. 
generally,  limited  partnerships  or  corporations 
which  reinvest  funds  invested  in  them  in  selected 
securities  issued  by  small  businesses  (portfolio 
companies).  As  part  of  the  investment  arrangements 
with  portfolio  companies,  the  managers  of  VCC's 
may  participate  in  or  obtain  the  right  to  participate 
in  the  management  of  the  portfolio  companies. 
Investments  in  portfolio  companies,  and  in  VCCs, 
generally  are  illiquid  and  long-term. 
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capital  in  securities  issued  by  other 
companies  as  to  which  it  substantially 
influences  or  controls,  or  has  the  right  to 
substantially  influence  or  control, 
management  decisions.  This  condition 
sets  forth  the  principal  difference 
between  VCC's  and  other  pooled 
investment  vehicles. 

Under  the  proposal,  the  equity 
security  purchased  by  the  plan  must 
have  been  issued  to  the  plan  in  a 
transaction  not  involving  a  public 
offering  under  section  4(2)  of  the 
Securities  Act  of  1933  and  Rule  146 
thereunder,  or  pursuant  to  a  public 
offering  registered  under  the  Security 
Act  of  1933.  Commentators  represented 
that  such  securities  are  sold  to  plans  in 
non-public  offering.?  pursuant  to  section 
4(2)  and  Rule  146.  and  the  Department 
believes  that  these  provisions  offer 
protections  to  investing  plans.  In 
addition,  the  Department  believes  that 
in  those  cases  where  a  public  offering 
may  be  made  under  the  Securities  Act  of 
1933.  adequate  protections  are  provided 
by  the  registration  requirements  of  that 
Act. 

Another  condition  would  require  that 
the  enterprise  issuing  the  security  have 
at  its  inception  commitments  of  at  least 
S5  million  of  investment  capital  from  at 
least  10  investors  which  are  not 
affiliated  with  the  plan,  each  other,  or 
with  the  persons  or  entities  who  manage 
the  issuer.  This  condition  is  designed  to 
ensure  that  a  number  of  independent 
investors  are  willing  to  invest  in  the 
enterprise  and  that  a  sufficiently  large 
minimum  capital  base  is  present. 

The  proposed  regulation  also  would 
require  that  the  issuer  of  the  security 
agree  to  certain  matters  relating  to  the 
investment  in  or  the  management  of  the 
VCC  and  that  the  holders  of  its  equity 
securities  have  the  right  to  enforce 
compliance  with  the  agreement. 'This 
condition  is  designed  to  assure  that 
plans  making  venture  capital 
investments  which  will  be  deemed  an 
exchange  of  plan  assets  rather  than  a 
delegation  of  investment  management 
responsibility  are  afforded  certain 
protections  in  connection  with  such 
investments.  Under  this  condition,  the 
issuer  must  agree  to  provide  investors 
certified  financial  statements  annually 
and  to  provide  other  information  about 
its  operations  and  investments  on 
request.  The  issuer  also  must  agree  that 
the  managers  of  the  issuer  or  their 
affiliates  will  not  engage  in  certain  types 
of  transactions — these  persons  may  not 


acquire  or  hold  any  securities  of  any 
company  in  which  the  issuer  has 
invested, '"borrow  money  from  or 
otherwise  obtain  credit  from  the  issuer, 
or  sell  or  lease  property  to  or  purchase 
or  lease  property  frorm  the  issuer. 
Further,  the  persons  responsible  for 
investment  decisions  of  the  issuer  must 
agree  to  cause  the  issuer  to  conduct  its 
activities  in  accordance  with  a  standard 
of  conduct  appropriate  for  VCC 
managers.  The  issuer  must  agree  that  no 
officer,  director  or  general  partner  or 
manager  of  the  issuer  will  be  a  person 
convicted  of  any  of  the  crimes 
enumerated  in  section  411(a)  of  the  Act, 
Finally,  the  issuer  must  agree  to  allow 
any  security  holder  to  sell  the  security  to 
a  third  party,  subject  to  certain 
limitations,  and,  upon  request,  to 
repurchase  the  security  at  a  fair  and 
reasonable  price  or  use  its  best  efforts  to 
locate  a  suitable  purchaser. 

In  addittion  to  the  above-described 
modifications  to  proposed  §  2550.401b- 
1(e),  two  clarifying  modifications  are 
proposed  to  be  made  to  the  exception 
for  operating  companies.  One  would 
treat  an  entity  as  an  operating  company 
if  it  is  primarily  engaged  in  the  types  of 
business  activities  described  in  the 
provision  through  majority  owned 
subsidiaries  in  addition  to  engaging  in 
the  activities  directly.  This  would  clarify 
that  holding  companies  of  operating 
companies  would  be  regarded  as 
operating  companies  under  subsection 
(e).  The  other  modification  of  the 
proposed  operating  company  exclusion 
would  make  clear  that  companies 
primarily  engaged  directly  in  the 
development  or  management  of  real 
estate  as  opposed  to  merely  financing, 
holding  for  appreciation,  etc..  of  real 
estate  are  to  be  regarded  as  operating 
companies  because  such  business 
activities  appear  to  the  Department  to 
differ  substantially  from  those 
associated  with  investment 
management. 

As  a  result  of  public  comments  on  the 
regulations  proposed  on  August  28,  1979, 
the  Department  will  treat  these 
proposals,  including  the  modifications 
set  forth  herein,  as  significant 
regulations  under  Department  of  Labor 


'The  Department  would  regiird  ar.y 
indf  mnification  or  exculpatory  provisiun.s  which 
would  tend  to  render  enforcement  of  such  rights 
meaningless  or  of  little  value  as  the  equivalent  of 
not  providing  such  rights,  with  the  result  that  the 
condition  would  not  be  satisfied. 


'•The  Department  understands  that  there  may  be 
situations  where  a  manager  of  more  than  one  VCC 
may  decide  to  invest,  at  the  same  lime,  the  assets  of 
each  VCC  in  the  same  portfolio  company.  Despite 
the  conflicts  of  interest  which  may  arise  In  such 
siluiitions.  It  may  be  appropriate  to  permit  such 
'■p.irallel  investments"  under  certain  circumstances 
In  that  regard,  the  Department  specifically  solicits 
comments  with  respect  to  the  situations  in  which 
such  parallel  Investing  may  arise,  the  relationship 
between  the  VCC's  which  would  make  such  parallel 
investments  and  the  differences,  if  any.  between  the 
structure  of.  and  the  rights  of  holders  of  the 
securities  of  the  VCC's  which  would  make  these 
investments. 


guidelines  (44  FR  5570.  January  26, 1979) 
issued  to  implement  Executive  Order 
12044  [4?  FR  12661.  March  23,  1978). 
EFFECTIVE  DATE:  It  is  proposed  that  the 
provisions  of  the  subsection  of  the 
regulation  set  forth  herein  will,  if 
adopted,  apply  to  property  held  under 
arrangements  made  by  a  plan  after  30 
days  from  the  date  of  its  publication  in 
the  Federal  Register.  The  subsection 
would  not  purport  to  address  the  status 
of  property  held  under  arrangements 
made  by  a  plan  prior  to  that  date. 

STATUTORY  AUTHORITY:  The  regulation 
is  proposed,  as  modified  herein, 
pursuant  to  the  authority  contained  in 
sections  401  and  505  of  the  Act  (29 
U.S.C.  1101.  and  1115). 

In  consideration  of  the  matters 
discussed  above,  the  Department  hereby 
modifies  paragraph  (e)  of  proposed 
regulation  29  CFR  2550.401  b-1, 
published  on  August  28, 1979,  to  read  as 
foUovvs: 

§  2550.401b-i     Definition  of  Plan  Assets. 

(e)  Notwithstanding  the  provisions  of 
subsection  (a),  in  the  case  of  a  plan 
which  invests  in  any  equity  security 
which  is  not  issued  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  the 
assets  of  such  plan  shall  be  deemed  to 
include  such  security  and  the  assets  of 
the  issuer  of  such  security,  except  if,  at 
the  time  of  the  invesfmnnt: 

(l)(i)  The  issuer  of  such  security  is  or 
represents  that  it  will  be  primarily 
engaged,  directly  or  through  a  majority- 
owned  subsidiary  or  subsidiaries,  in  the 
provision,  production  or  sale  of  a 
product  or  service  other  than  the 
investment  of  capital,  or  directly  in  the 
management  or  development  of  real 
estate,  or 

(ii)(A)  The  issuer  of  such  security  is  or 
represents  that  it  will  be  primarily 
engaged  in  the  business  of  investing 
capital  in  enterprises  as  to  which  it  has 
or  obtains  the  right  to  substantially 
participate  in  or  influence  the  conduct  of 
the  management  of  such  enterprise,  and 

(B)  In  the  case  of  an  issuer  described 
in  subparagraph  (e)(l)(ii)(A)  of  this 
section,  the  following  conditions  are 
satisfied: 

(/)  The  security  is  issued  to  the  plan 
either  in  compliance  with  the 
requirements  of  section  4(2)  of  the 
Securities  Act  of  1933  and  Rule  146  of 
the  Securities  and  Exchange 
Commission  adopted  thereunder,  or  as 
part  of  an  offering  of  such  securities  to 
the  public  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act  of  1933; 

(2]  At  its  inception  the  issuer  receives 
or  has  committed  to  it  at  least  $5  million 
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of  investment  capital,  and  such 
investments  or  commitments  are  made 
by  not  fewer  than  10  investors  none  of 
whom  are,  when  considered  without 
regard  to  the  issuer  itself,  affiliated 
persons  (as  defined  in  section  2(a](3)(A) 
through  (D)  of  the  Investment  Company 
Act  of  1940)  of  the  plan,  of  the  issuer,  of 
the  manager  of  the  issuer,  of  any  officer, 
director  or  general  partner  of  the  issuer 
or  the  manager  of  the  issuer,  or  of  each 
other;  and 

[3]  The  issuer  of  the  security  agrees, 
pursuant  to  a  written  document  and  as  a 
portion  of  the  consideration  given  in  the 
transaction  by  which  the  security  is 
conveyed; 

[f]  To  provide  to  security  holders 
annual  certified  financial  statements  of 
the  issuer  a  reasonable  time  after  the 
end  of  the  fiscal  year  of  the  issuer,  and, 
on  request,  reasonable  information 
concerning  the  operations  and 
investments  of  the  issuer; 

[ji]  That  no  officer,  director,  general 
partner  or  manager  of  the  issuer,  or  any 
affiliated  person  (as  defined  in  section 
2(a)(3)(A)  through  (D)  of  the  Investment 
Company  Act  of  1940)  of  any  such 
person  will  directly  or  indirectly  (except 
as  an  investor  in  the  issuer);  Acquire  or 
hold  any  securities  of  any  company 
whose  securities  the  issuer  holds; 
Borrow  money  or  otherwise  obtain 
credit  from  the  issuer;  or  Sell  or  lease 
property  to,  or  purchase  or  lease 
property  from,  the  issuer; 

[ijj]  That  the  persons  responsible  for 
investment  decisions  of  the  issuer  will 
cause  the  issuer  to  conduct  its  activities 
with  the  care,  skill,  prudence  and 
diligence  under  the  circumstances  then 
prevailing  that  a  prudent  manager  of 
such  an  issuer  would  cause  such  issuer 
to  use  in  the  conduct  of  an  enterprise  of 
like  character  and  with  like  aims; 

[iv)  That  no  officer,  director,  general 
partner  or  manager  of  the  issuer  shall  be 
a  person  described  in  section  411(a)  of 
the  Act; 

[v]  That  any  security  holder  may  sell 
the  security  to  a  third  party,  so  long  as 
such  sale  does  not  increase  the  number 
of  beneficial  owners  of  interests  in  the 
issuer  (as  that  term  is  defined  in  section 
3(c)(1)  of  the  Investment  Company  Act 
of  1940),  provided  that  such  right  of  sale 
may  be  subject  to  the  approval  of  the 
manager  of  the  issuer,  which  approval 
shall  not  be  unreasonably  withheld,  and 

[vi]  That  the  issuer  will  repurchase 
the  security  at  a  fair  and  reasonable 
price,  or  make  its  best  efforts  to  locate  a 
suitable  purchaser  of  the  security  for  a 
fair  and  reasonable  price  if  requested  to 
do  so  by  the  holder  of  the  security;  or 

(2)  Such  security  is; 

(i)  Freely  transferable; 

(ii)  Widely  held;  and 


(iii)  Either  (A)  registered  under  section 
12(b)  or  12(g)  Of  the  Securities  Exchange 
Act  of  1934;  or  (B)  Sold  to  the  plan  as 
part  of  an  offering  of  such  securities  to 
the  public  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act  of  1933,  and  the  security 
is  registered  under  section  12(b)  or  12(g) 
of  the  Securities  Exchange  Act  of  1934 
within  120  days  (or  such  later  time  as 
may  be  allowed  by  the  Securities  and 
Exchange  Commission)  after  the  end  of 
the  fiscal  year  of  the  issuer  during  which 
the  offering  of  such  securities  to  the 
public  occured. 

Signed  at  Washington,  D.C.,  this  3d  day  of 
June  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-17321  Filed  (M-80;  11:44  am) 
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Federal  Insecticide,  Fungicide,  ana 
Rodenticide  Act;  Trasmittal  of 
Proposed  Regulation  to  the  Secretary 
of  Agriculture 

agency:  !  nvironmental  Protection 

Agency. 

ACTION:  Notice  of  transmittal  of 

proposed  regulation  to  the  Secretary  of 

Agriculture. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  gives  notice  that  a  copy  of  a 
proposed  regulation  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  as  amended  ("FIFRA")  has  been 
provided  to  the  Secretary  of  Agriculture 
prior  to  publication  of  the  proposed 
regulation  for  public  comment,  as 
required  by  FIFRA  Section  25(a).  The 
proposed  regulation  would  amend  Part 
162  of  Title  40  of  the  Code  of  Federal 
Regulations  by  establishing  a  new 
Subpart  which  would  comprehensively 
revise  the  procedures  for  the  issuance  of 
notices  of  intent  to  deny  or  cancel 
registration  or  to  change  classification 
of  pesticides  uses.  The  proposed 
regulation  also  would  revise  the 
procedures  governing  the  Rebuttable 
Presumption  against  Registration 
("RPAR")  process,  which  are  currently 
set  out  at  40  CFR  162.11 
FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Menotti,  Associate  General 
Counsel  for  Pesticides,  Office  of 


General  Counsel  (A-132),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D.C. 
20460,  202-755-2680 
or 
William  F.  Pedersen,  Jr.,  Deputy  General 
Counsel,  Office  of  General  Counsel 
(A-130),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460.  202-426-0508. 

S  U  P F' ...  E  M  E  N T  A  L  INFORMATION:  SeCtiOH 

2DtajLlJ  01  i-ii-KA  requires  me 
Administrator  of  the  Environmental 
Protection  Agency  to  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  FIFRA  regulation  prior  to 
publishing  it  for  public  comment  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  within  time  limits 
set  out  in  the  statute,  the  Administrator 
is  required  to  publish  the  Secretary's 
comments,  along  with  his  response  to 
them,  in  the  Federal  Register,  together 
with  the  proposed  regulation.  Section 
25(a)(3)  of  FIFRA  requires  the 
Administrator  to  publish  a  notice  in  the 
Federal  Register  whenever  a  proposed 
regulation  is  transmitted  to  the 
Secretary  under  Section  25(a)(1)  of 
FIFRA. 

Dated:  May  30. 1980. 

Steven  D.  Jellinek, 

Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substances. 

jFR  Doc.  80-17201  Filed  6-6-Ba  8:45  am] 
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alth  Administration 


Mine  Sa?e' .  <r   : 
30  CFR  Paris  5: 


Review  of  Standards,  Advance  Notice 
Of  Proposed  Rulemaking;  Extension  of 

COfPrr-c-nt  Pp^iotj 

agency:  U.b.  Department  of  Labor,  Mine 
Safety  and  Health  Administration. 
action:  Notice  to  extend  period  for 
public  comment. 

summary:  On  March  25, 1980  (45  FR 
19267),  MSHA  issued  an  advance  notice 
of  proposed  rulemaking  which  invited 
the  public  to  participate  in  the  initial 
stages  of  its  review  of  safety  and  health 
standards  applicable  to  metal  and 
nonmetal  mining  and  milling.  These 
regulations  appear  in  Parts  55.  56.  and  57 
of  Title  30,  Code  of  Federal  Regulations. 
Interested  persons  were  given  until  May 
27, 1980,  to  submit  comments  and  data. 
The  comment  period  is  extended  to 
August  5, 1980. 

date:  Comments  must  be  received  on  or 
before  August  5,  1980. 
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ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  and 
suggestions  to  the  Office  of  Standards. 
Regulations  and  Variances,  MSHA. 
Room  631.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  A.  White.  Director.  Office  of 
Standards,  Regulations  and  Variances. 
\'bHA.  phone  (703)  235-1910. 

SUPPLEMENTARY  tNFORMATfON:  '  <■■ 
*<!.::.  ".  _T    i  10'    ^^':  rK  .r_L'",,  Miii^i 
announced  its  intention  to  solicit  public 
comment  in  conjunction  with  its 
comprehensive  review  of  safety  and 
health  standards  applicable  to  the  metal 
and  nonmetal  mining  and  milling 
industry.  Interested  persons  were  urged 
to  describe  any  problems  relating  to 
organization,  indexing,  style  and  format, 
as  well  as  particular  areas  of 
substantive  concern,  with  respect  to  any 
regulation  appearing  in  Parts  55,  56.  and 
57  of  Title  30.  Code  of  Federal 
Regulations.  The  comment  period  was 
scheduled  to  close  on  May  27. 1980. 
Although  the  agency  has  received  many 
comments  in  response  to  the  notice, 
several  organizations  and  other 
interested  parties  have  requested  an 
extension  of  time  so  that  their  input 
could  be  included  at  an  early  stage  of 
the  standards  review  process.  In  order 
to  allow  the  fullest  possible  public 
participation,  MSHA  has  decided  to 
extend  the  comment  period  until  August 
5, 1980.  Persons  who  have  not  yet 
submitted  their  comments  are  urged  to 
participate  during  this  phase  of  the 
rulemaking  process.  MSHA  appreciates 
the  efforts  of  many  persons  and 
organizations  who  have  submitted 
written  comments  by  May  27, 1980.  They 
may  submit  additional  comments  within 
the  extended  time.  In  reviewing  its 
regulations,  the  agency  will  conduct  an 
evaluation  based  on  many  factors  such 
as:  the  need  for  clarity:  technical 
accuracy:  redundancy:  necessity:  and 
relevancy. 

Because  many  MSHA  standards 
incorporate  a  variety  of  requirements 
from  sources  outside  the  agency.  MSHA 
also  specifically  requests  public 
comment  with  respect  to  the 
appropriateness  of  the  incbrporation  of 
such  documents. 

Dated:  May  29. 1980. 
Frank  A.  White.  ^ 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-1728B  Filed  6-5-80:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 

and  Enforcement 

3C  CFR  C^    VII 

Pubiic  hearing  and  Pubhc  Comment 
Period  on  the  Arkansas  Permanent 

Peg.j'ato'y  Program 

AGENCv:  Oince  oi  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Proposed  Rule:  Public  Comment 
Period  and  Public  Hearing  on  Arkansas 
Permanent  Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Arkansas  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  notice  sets  forth  the 
times  and  locations  that  the  Arkansas 
program  is  available  for  public 
inspection:  additions  or  modifications  to 
the  submission  made  since  February  19. 
1980:  the  date  when  and  the  location 
where  OSM  will  hold  a  public  hearing 
on  the  submission:  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  and  data  on 
the  proposed  program  and  other 
information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 

DATES:  A  public  hearing  to  review  the 
substance  of  the  Arkansas  program 
submission  will  be  held  from  4:00  p.m.  to 
7:00  p.m.  on  July  8. 1980.  at  the  address 
listed  below. 

Written  comments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  the  public  must  be  received  on  or 
before  4:30  p.m.,  July  16, 1980,  to  be 
considered  in  the  Secretary  of  the 
Interior's  decision  on  the  proposed 
Arkansas  regulatory  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Fort  Smith  Sheraton,  5711 
Rogers  Avenue,  Fort  Smith,  Arkansas 
72902.  Written  comments  should  be  sent 
to:  Raymond  L.  Lowrie.  Regional 
Director,  Office  of  Surface  Mining,  818 
Grand  Avenue— Scarritt  Building, 
Kansas  City.  Missouri  64106:  or  may  be 
hand  delivered  to  the  Regional  Office 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  IV  Office  and  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  office  listed  below,  Monday 
through  Friday.  8  a.m.,  to  4  p.m.. 
excluding  holidays: 


Office  of  Surface  .Vlining.  Reclamation  and 
Enforcement,  Region  IV.  5th  Floor.  Scarritt 
Building.  818  Grand  Avenue,  Kansas  City, 
Missouri  64106. 

Arkansas  Department  of  Pollution  Control 
and  Ecology,  8001  National  Drive,  Little 
Rock,  Arkansas  72219. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  IV  Office  and  the  Arkansas 
Departmenl  of  Pollution  Control  and 
Ecology  office  listed  above,  and  the 
OSM  Headquarters  Office,  listed  below: 
U.S.  Department  of  the  Interior.  Office  of 
Surface  Mining.  Interior  South  Building. 
Washington,  DC  20240 

FOR  FURTHER  INFORMATION  CONTACT; 

Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  818 
Grand  Avenue— Scarritt  Bldg.,  Kansas 
City.  Missouri  64106.  Telephone:  (816) 
374-3920. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980.  the  State  of  Arkansas 
submitted  to  OSM  a  proposed  regulatory 
program.  Pursuant  to  the  provisions  of 
30  CFR  .Dart  732  (44  FR  15326-15328, 
March  13. 1979).  the  Regional  Director 
published  notice  of  receipt  of  the 
program  submission  in  the  February  27, 
1980.  Federal  Register  (45  FR  12918- 
12919)  and  in  newspapers  of  general 
circulation  in  Arkansas.  In  accordance 
with  that  announcement  public 
comments  were  solicited  and  a  public 
meeting  was  held  in  Little  Rock, 
Arkansas  on  March  31.  1980.  on  the 
issue  of  the  program's  completeness. 

On  April  9, 1980,  the  Regional  Director 
published.a  notice  announcing  that  he 
had  determined  the  program  to  be 
complete.  Federal  Register  (45  FR  24210- 
24211),  This  determination  of 
completeness  was  not  a  determination 
of  whether  the  submitted  materials 
complied  with  the  substantive 
provisions  of  SMCRA  and  the 
permanent  regulatory  program. 

On  may  30, 1980.  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  submitted  to  OSM  numerous 
revisions  to  the  Arkansas  permanent 
program  submission.  Revisions  were 
made  to  the  surface  coal  mining 
regulations,  the  section-by-section 
comparsion  of  the  regulations,  and  the 
program  narrative. 

A  number  of  the  revisions  were  minor 
in  nature  such  as  corrections  of 
typographical  errors,  incorrect 
references  to  section  numbers  in  the 
regulations,  dropped  lines,  and  other 
items  of  clarification.  These  minor 
modifications  will  not  be  discussed  or 
summarized  in  this  notice.  However,  the 
significant  modification  proposals  to  the 
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regulations  and  program  narrative  will 
be  summarized  below  as  required  by  30 
CFR  732.12fa)(l).  Public  comments  are 
invited  on  these  revisions. 

Regulations 

1.  Arkansas  amended  §  70521(b)  to 
provide  that  the  Director  file  his  or  her 
appeal  in  conflict  of  interest 
proceedings,  in  writing,  with  the  OSM 
Director. 

2.  Arkansas  added  language  at 
§  764.17(a)  prohibiting  cross- 
examination  of  witnesses  at  hearings  on 
petitions  to  designate  lands  unsuitable 
and  requiring  that  a  transcript  be  made 
of  all  such  hearings. 

3.  Arkansas  amended  §  780.15  making 
mandatory  the  inclusion  of  a  fugitive 
dust  control  plan  in  a  mine  permit 
application, 

4.  Arkansas  revised  §§  784.13  and 
784.23  to  include  references  to  require 
specific  information  for  underground 
mine  operation  plans. 

5.  Arkansas  added  language  to 

§  784.14  to  provide  that  reclamations 
plans  forunderground  mining  include  a 
description  of  measures  to  insure  the 
protection  of  water  quality. 

6.  Arkansas  deleted  a  provision  found 
at  §  785.17(e)  that  allowed  exceptions 
based  on  the  size  of  prime  farmland 
acreage. 

7.  Arkansas  revised  the  definition  of 
"willful  violation"  in  §  786.5(b)  to 
include  violations  of  federal  laws. 

8.  Arkansas  amended  §  786.11(c)  to 
require  v»fritten  notification  of  the  filing 
of  a  permit  application  be  sent  to  the 
United  States  Environmental  Protection 
Agency  and  other  federal  and  local 
governmental  agencies  as  identified  by 
the  permit  applicant. 

9.  Arkansas  deleted  language  in 

§  786.11(d)  regarding  the  approving  of 
specific  portions  of  a  permit  application 
within  sixty  days. 

10.  Arkansas  added  the  words 
"Secretary  or  the"  to  §  786.27(b) 
requiring  a  permit  applicant,  as  a 
condition  of  his  permit,  to  allow  federal 
inspectors  on  his  premises. 

11.  Arkansas  amended  §  788.12(a)(1) 
to  specify  parameters  for  determining 
what  changes  constitute  significant 
departures  in  the  revising  of  a  mining 
permit. 

12.  Arkansas  modified  §  807.11  so  that 
objectors  to  a  bond  release  are  not 
required  to  seek  an  adjudicatory  hearing 
until  after  a  decision  by  the  Director. 

13.  Arkansas  amended  §  842.14  to 
require  a  response  to  inspection 
complaints  within  fifteen  days  of 
receipt. 

14.  Arkansas  amended  §  845.12(a)  to 
provide  specific  authority  to  the  Director 
to  suspend  underground  coal  mining. 


without  civil  penalty,  upon  a  finding  of 
imminent  danger  to  the  inhabitants  of 
urbanized  areas. 

15.  Arkansas  submitted  a  new  part, 
"PART  1000  EFFECTIVE  DATE."  which 
addresses  (a)  the  effective  date  of  the 
regulations,  (b)  the  status  of  Part  850 
(Blaster  Certification),  (c)  the  status  of 
the  Abandoned  Mine  Reclamation 
Program,  and  (d)  the  identification  of 
regulations  that  have  been  suspended  or 
remanded  as  a  result  of  litigation 
involving  OSM's  permanent  program 
regulations,  together  with  a  statement  of 
the  status  of  such  regulations  in  the 
Arkansa.5  program.  (In  a  decision  issued 
by  Judge  Flannery  on  May  16. 1980,  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation  (U.S.D.C.  DC), 
the  Secretary  was  ordered  to 
affirmatively  disapprove  those  segments 
of  a  state  program  that  incorporate 
suspended  or  remanded  regulations. 
Public  comment  is  invited  on  Arkansas' 
method  of  dealing  with  Judge  Flannery's 
decision.) 

16.  Arkansas  added  provisions  at  Part 
900  establishing  administrative  hearing 
procedures  including  filing  of  pleadings, 
discovery,  intervention,  award  of  costs 
and  expenses,  including  attorney's  fees, 
and  the  appointment  of  presiding 
officers. 

Program  Narrative 

1.  Section  731.14(b).  Arkansas  added 
specific  provisons  of  the  Arkansas  Rules 
of  Civil  Procedure  (ARCP). 

2.  Section  731.14(c).  Arkansas  revised 
the  section-by-section  comparison  to 
include  Ark.  Stat.  Ann.  Sections  41-2801 
and  41-2807  that  provide  for  the 
protection  of  state  employees.  Also 
submitted  for  inclusion  in  the  section- 
by-section  comparison  was  information 
to  (a)  show  that  Section  23  of  the 
Arkansas  Act  is  as  stringent  as  Section 
516(c)  of  SMCRA  as  it  pertains  to  the 
issuance  of  cessation  orders  under 
conditions  of  imminent  danger  to  the 
public,  and  (b)  explain  how  §§  761.11(c) 
and  761.12(f]  are  consistent  with  Section 
522(e)(3)  of  SMCRA  and  30  CFR  Part  761 
regarding  approval  to  mine  on  certain 
federal,  public  and  private  lands. 

3.  Section  731.14(g)(4).  Arkansas 
provides  that  the  state  will  notify  the 
Regional  Director  whenever  a  citizen 
initiates  civil  action  under  Section  29  of 
the  Arkansas  Act. 

4.  Section  731.14(i).  Arkansas 
submitted  additional  position 
descriptions  covering  fish  and  wildlife 
ecology,  hydrology,  and  civil 
engineering. 

5.  Section  731.14(j).  Arkansas 
submitted  additional  information  to 
further  document  the  adequacy  of  staff 
to  administer  the  program. 


6.  Section  731.14(1).  Arkansas 
submitted  A  revised  budget  and 
indicated  that  permit  fees  will  be  used 
in  funding  the  permanent  program. 

It  should  be  noted  that  neither  the 
proposed  regulations  provided  with  the 
original  program  submission  of  February 
19, 1980,  nor  the  proposed  regulations 
submitted  on  May  30. 1980.  as 
modifications  to  the  program 
submission,  were  fully  enacted  by  June 
2, 1980,  the  104th  day  after  program 
submission.  30  CFR  732.11(d)  as 
amended  May  20, 1980  (45  FR  33926). 
requires  that  program  submissions 
contain  all  required  and  fully  enacted 
regulations  by  the  104th  day  after 
program  submission.  OSM  will, 
however,  review  the  proposed 
regulations  and  provide  comments  to  the 
state  on  their  adequacy.  Public 
comments  are  invited  on  these  proposed 
regulations. 

Subsequent  to  the  public  hearing 
announced  today  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  of  OSM  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details  refer  to  §§  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing,  all  persons 
wishing  to  comment  on  the  proposed 
program  will  have  the  opportunity  to  do 
so.  Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  Richard 
Rieke  at  the  OSM  Region  IV  Office  or  by 
phone  at  (816)  374-3920.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter. 
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The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
state  programs  is  a  vita!  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19,  1979  (44  FR  54444-54445) 
OSM  published  guidelines  in  the  Federal 
Register  governing  contacts  between  the 
Department  of  the  Interior  and  both 
state  officials  and  members  of  the 
public.  It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Arkansas 
Program: 

1.  The  Arkansas  Surface  Coal  Mining 
and  Reclamation  Act  (ASCMRA)  which 
includes  the  designation  of  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  as  the  official  agency  for 
administering  SMCRA. 

2.  Surface  coal  mining  regulations. 

3.  Other  state  laws  directly  affecting 
the  regulations  of  surface  coal  mining 
operations,  i.e.,  that  portion  of  the 
Arkansas  Water  and  Air  Pollution 
Control  Act,  as  amended,  relating  to 
water  quality,  the  Arkansas  Regulation 
Establishing  Water  Quality  Standards 
for  Surface  Waters,  the  State  Mine 
Inspector  Standards,  the  Quarrying  and 
Stone  Crushing  Code,  the  proposed  plan 
for  Nonpoint  Source  Assessment  and 
Control  Needs  for  Mining  Activities  in 
Arkansas,  provisions  of  the  Arkansas 
Rules  of  Civil  Procedure,  and  others. 

4.  A  legal  opinion  of  the  Chief  Legel 
Officer  of  the  Surface  Mining  and 
Reclamation  Division  of  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  stating  that  the  Department  has 
the  necessary  authority  to  implement, 
administer  and  enforce  a  permanent 
rpgiilatory  program  in  accordance  with 
S.MCRA  and  all  regulations  promulgated 
thereunder. 

5.  A  section-by-section  comparison  of 
the  state's  laws  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VU. 

6.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Surface  Mining  and  Reclamation 
Division  of  the  Arkansas  Department  of 
Pollution  Control  and  Ecology. 

7.  A  copy  of  an  unexecuted  supporting 
agreement  between  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  and  the  Arkansas  Department 
of  Labor  relating  to  the  training  of 
blasters. 

8.  A  description  of  the  proposed 
system  for: 


(a)  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance: 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process: 

(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations: 

(g)  Assessing  and  collecting  civil 
penalties: 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  state,  federal  and  local 
agencies: 

(j)  Consulting  with  other  appropriate 
state  and  federal  agencies  in  the 
implementation  of  the  program; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  planning 
process  for  identifying  lands  unsuitable, 
a  description  of  the  process  to  allow  the 
public  to  petition  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  to  have  lands  designated  as 
unsuitable  for  mining: 

(1)  Monitoring,  reviewing  and 
enforcing  restrictions  against  Financial 
interests  of  state  employees  in  coal 
mining  operations: 

(m)  Training,  examining  and  certifying 
blasters; 

(n)  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process: 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program. 

9.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years: 

(b)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(c)  A  map  showing  the  geologic 
distribution  of  coal  in  Arkansas; 

(d)  The  number  of  applications  for 
Exploration  and  Development 


Operations  permits  received  by  the 
Arkansas  Department  of  Pollution 
Control  and  Ecology  for  each  of  the  last 
three  years; 

(e)  Projections  of  annual  production 
and  geographic  distribution  of  both 
exploration  and  mining  operations  for 
the  next  five  years. 

10.  A  summary  of  both  the  existing 
and  proposed  staff  of  the  Surface  Mining 
and  Reclamation  Division  of  the 
Department  of  Pollution  Control  and 
Ecology  showing  job  functions,  titles, 
and  required  job  experience  and 
training. 

11.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

12.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  federal 
agencies. 

13.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

14.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

15.  A  brief  description  of  other 
programs  administered  by  the 
Department  of  Pollution  Control  and 
Ecology. 

Single  copies  of  the  Arkansas  Surface 
Coal  Mining  and  Reclamation  Act  and 
proposed  regulations  are  available  to 
the  public  at  no  charge.  Persons 
interested  in  obtaining  copies  should 
write  the  Regional  Director  of  OSM  at 
the  address  listed  above. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Arkansas 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  of,a  state  program  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Enviornmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

Dated:  June  3,  1980. 
Raymond  L.  Lowrie. 

Regional  Director. 
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DEPARTWENT  OF  AGRICULTURE 

Animat  and  F^lnnt  Health  inspection 
Service 

Equine  Piropiaomosis  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  report  of  Equine 
Piroplasmosis  Panel. 

SUMMARY:  The  purpose  of  this  document 
is  to  provide  the  report  of  the  panel  that 
held  a  public  meeting  to  solicit  public 
comment  especially  from  experts  that 
have  had  personal  experience  with 
Equine  Piroplasmosis  (EP).  a 
communicable  disease-of  equidae.  This 
action  is  being  taken  to  provide 
opportunity  for  comment  on  the  report 
of  the  panel  based  upon  the  testimony 
presented  to  the  panel. 

DATE:  Comments  on  or  before  August  5, 
1980. 

ADDRESS:  Comments  to  Deputy 
AiK'ip.istrator,  USDA,  APHIS,  VS. 
Federal  Building,  Room  734,  Hyattsville. 

Mnrvlnnd  2n"R2 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.  Q.  Nelson,  Program  Services 
Staff,  Room  870,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 

301-4:U>-8BO-i 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  26.  1980,  there  was 
published  in  the  Federal  Register  [45  FR 
12462)  a  notice  of  a  panel  to  hold  a 
public  meeting  and  solicit  public 
comment,  especially  from  experts  who 
have  had  personal  experience  with  EP, 
regarding  the  nature  of  the  disease  and 
the  potential  impacts  of  removing  the 
negative  test  requirement  for  EP  from 
the  regulations  as  a  condition  of  entry 
for  horses  imported  into  the  United 
States.  The  attached  report  is  being 
made  available  for  public  comment  prior 
to  any  final  decision  regarding  the 
proposed  deletion  of  the  negative  EP  test 
requirement. 


Report  of  Equine  Piroplasmosis  Panel 

A  total  of  28  persons  provided 
comments  to  the  panel.  Nineteen 
participants  recomm.ended  keeping  the 
EP  test  as  a  condition  for  entry  of 
equidae  into  the  United  States.  5 
recommended  deleting  the  test  and  4 
presented  their  experience  with  the 
disease  without  commenting  on  the  test 
requirement. 

The  weight  of  evidence  presented  to 
the  panel  during  the  public  meeting  held 
March  18  and  19, 1980,  indicated  a  need 
to  continue  the  present  import  testing 
procedure. 

In  making  this  decision  the  panel 
considered  (1)  the  incomplete 
information  on  possible  tick  vectors  in 
the  United  States;  (2)  that  with  a 
susceptible  equine  population  the 
disease  could  become  endemic  in  the 
United  States  horse  population;  and  (3) 
the  treatment  for  the  Babesia  equi  strain 
of  the  disease  is  not  adequate. 

An  alternative  proposed  for  the  panels 
consideration  was  to  permit  horses  with 
a  positive  reaction  to  the  complement 
fixation  (CF)  test  for  EP  to  be  allowed 
entry  into  the  United  States  subject  to 
treatment.  The  panel  could  not 
recommend  this  procedure  since  the 
Department  does  not  have  post  entry 
quarantine  authority  for  such 
importations  nor  personnel  available  to 
provide  adequate  supervision.  Further, 
using  the  limited  space  at  USDA 
quarantine  facilities  to  hold  reactor 
horses  for  the  extended  time  required 
for  treatment  and  post  treatment  testing 
to  assure  that  the  animals  are 
"cleansed"  would  result  in  unacceptable 
crowding  and  would  prevent  use  of  the 
facility  for  other  importations. 

Of  the  19  persons  who  recommended 
retaining  the  test  as  a  requirement  for 
entry,  4  veterinary  entomologists  cited 
the  need  for  further  study  to  determine 
whether  additional  tick  vectors  of  the 
disease  are  present  in  the  United  States. 
The  fifteen  others,  8  veterinarians.  6 
representatives  of  various  horse 
associations  and  one  industry 
representative,  presented  papers  which 
indicated  their  concern  with  the 
incomplete  information  on  the  existance 
of  additional  possible  tick  vectors  in  the 
United  States;  the  fact  that,  with  a 
susceptible  equine  population,  the 
existance  of  the  disease  could  result  in 
the  disease  becoming  established  in  the 
United  States  horse  population;  that  the 
treatment  for  the  Babesia  equi  strain  of 


the  disease  was  not  adequate;  that  other 
countries  which  require  the  test  for 
importation  might  regulate  aainst  horses 
exported  from  the  United  States;  that 
removal  of  the  test  requirement  was  not 
desired  by  industry;  and  that  control  of 
this  infectious  disease  was  needed  to 
protect  the  horse  industry  which 
deserved  to  be  protected. 

Two  veterinarians,  two  industry 
representatives  and  one  horse  breeder 
recommended  deletion  of  the  test  as 
requirement  for  importation.  Pertinent 
points  stressed  by  these  individuals 
were  that  an  effective  treatment  exists 
for  EP  through  the  drug  Imidocarb®: 
that  the  CF  test  which  is  the  test  for  EP 
lacks  international  standardization;  that 
the  Departments'  international  (import) 
regulations  are  not  consistent  with 
interstate  policy;  that  the  disease  has 
never  been  endemic  on  the  United 
States  mainland  except  in  Florida;  that 
the  EP  test  requirement  serves  as  a 
nontariff  barrier;  and  that  horses  with  a 
positive  reaction  to  the  CF  test  can  be 
clinically  normal  and  can  perform  work 
(race,  and  otherwise  compete). 

In  summary,  the  major  points 
expressed  to  the  Panel  by  the  witnesses 
concerned  control  and  identification  of 
vector  ticks,  efficacy  of  treatment, 
reliability  of  the  test,  and  the  effect  of 
the  test  requirement  on  the  international 
movement  of  horses. 

Expert  testimony  considered  by  the 
panel  confirmed  that  Imidocarb®  is 
highly  effective  for  use  in  "cleansing" 
horses  and  other  equidae  of  Babesia 
caballi  infections.  For  horses  infected 
with  Babesia  equi,  the  effective  rate  of 
"cleansing"  by  one  treatment  was 
represented  to  be  58  to  60  percent,  and 
about  80  percent  for  two  treatments. 
However,  following  repeated  treatments 
to  "cleanse"  EP  reactors  for  B.  equi. 
toxic  side  effects,  principally  liver 
disfunction,  were  reported  to  develop. 

Further,  the  tick  Rhipicephalous 
sanguineus  (R.  Sanguineus)  has  been 
reported  to  be  capable  of  transmitting  B. 
equi  in  other  countries.  In  the  United 
Slates,  while  R.  sanguineus  does  not 
commonly  feed  on  horses,  further 
information  is  needed  to  determine  the 
role  this  possible  vector  may  have  in  the 
spread  of  the  disease. 

The  policy  of  the  Department  is  to 
assist  in  developing  international 
standardization  of  the  CF  test  for  EP. 
The  method  of  preparing  EP  antigen  has 
been  made  available  to  laboratories  in 
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other  countries  and  the  Department  has 
trained  laboratory  technicians  from 
several  countries  including  France, 
Great  Britain,  Chile,  and  Argentina  in 
producing  the  required  antigen  and 
conducting  the  EP  test.  The  Department 
will  continue  to  offer  this  training  to 
countries  that  wish  to  develop  this 
expertise.  However,  the  Department  has 
no  control  over  a  foreign  country's 
policy  regarding  use  of  the  test. 

Concerning  the  testimony  that  a 
difference  exists  in  importation  and 
interstate  requirements  for  EP.  the  Panel 
considered  one  important  feature  that 
makes  the  international  policy  for  entry 
into  the  United  States  different  from  the 
policy  used  in  interstate  movement. 
Under  interstate  policy,  horses  moved 
from  Puerto  Rico  to  the  mainland  of  the 
United  Stales  are  maintained  in  a  tick- 
free  facility  while  the  test  for  EP  is  being 
conducted,  and  while  in  the  facility  are 
monitored  by  USDA  personnel  with  the 
concurrence  of  the  Commonwealth  of 
Puerto  Rico  animal  health  officials.  Also, 
the  babesiacidal  treatment  for  horses  to 
be  moved  that  are  found  to  be  infected 
with  EP  is  under  the  direct  supervision 
of  employees  of  USDA.  B.  equi  infected 
animals  are  not  eligible  to  move  or  be 
treated.  In  international  movements  of 
equidae,  control  over  the  inspection, 
treatment  and  supervision  of  animals  to 
be  imported  into  the  United  States 
cannot  be  carried  out  at  origin  by 
Veterinary  Services  employees  due  to  a 
lack  of  personnel  and  funding. 
Approximately  6,000  horses  are 
imported  into  the  United  States  each 
year.  Furthermore,  under  present 
regulations  no  permit  or  other  advance 
notice  of  such  an  importation  is  required 
except  for  horses  from  countries 
affected  with  contagious  equine  metritis 
(CEM).  Consequently,  we  lack  control 
over  treatment  for  EP  in  foreign 
countries.  I 

Further,  consideration  was  given  to 
the  fact  that  EP  became  endemic  in 
south  Florida  in  1961  to  1963.  This 
outbreak  was  traced  to  the  importation 
of  Cuban  walking  horses  that  were  later 
determined  to  be  carriers  of  the  blood 
parasite  Babersia  caballi.  Subsequently, 
cases  of  EP  have  been  found  in  21  other 
States  and  in  each  instance  prompt 
action  to  limit  the  spread  and  cleanse 
the  EP  "carrier"  animals  has  been  taken. 
In  recent  years,  international  traffic  in 
horses  and  other  equidae  has  increased 
throughout  the  world  which,  coupled 
with  a  great  increase  in  interstate 
transportation  and  assembly  of  the 
horse  population  within  the  United 
States,  increases  the  opportunities  for 
EP  to  spread. 


The  Panel  recognizes  that  the  test 
requirement  for  import  can  cause 
inconvenience  to  importers  of  horses 
that  are  infected.  However,  the  test 
requirement  can't  truly  be  classified  as  a 
significant  nontariff  trade  barrier,  since 
many  horses  have  been  imported  into 
the  United  Statas  during  the  last  10 
years  after  being  tested  negative  as  a 
requirement  for  entry.  Additionally, 
while  animal  health  requirements, 
including  the  negative  results  to  the  EP 
test  required  for  horses,  may  be 
considered  a  trade  barrier,  such 
requirements  are  justified  to  insure  that 
only  healthy  animals  will  be  imported 
into  the  United  States. 

While  certain  EP  positive  horses  can 
appear  clinically  normal  and  can 
perform  most  normal  functions  (racing, 
breeding,  etc.),  when  horse  production  is 
closely  measured,  EP  infection  is  found 
to  be  detrimental  to  the  thriftiness  of 
foals.  Also,  based  upon  the  panel's  own 
expertise,  when  heavy  work  or  other 
stress  (such  as  pregnancy)  is  placed  on 
EP  infected  animals,  certain  horses  will 
show  clinical  illness. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  870,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8:00  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 
.Comments  submitted  should  bear  a  • 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  29th  day  of 
May  1980. 

Norvan  L.  Meyer, 

Acting  Deputy  Administrator  Veterinary 
Services. 

|FR  Doc.  80-17174  Filed  6-5-ao-.  8;45  am| 
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Forest  Scv'C"6' 

B  acK  H  lis  National  Forest  Grazing 
Adv  scry  Board;  Meeting 

The  Black  Hills  National  Forest 
Grazing  Advisory  Board  will  meet  July 
10, 1980  at  10:00  a.m.  at  the  Nemo 
Ranger  District  Office,  460  Main  Street, 
Deadwood,  South  Dakota.  The  Board  is 
being  established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  election  of  officers:  (2)  a 
discussion  of  the  function  of  the  Board: 
(3)  establishment  of  by-laws:  (4) 
recommendations  concerning  the 
development  of  allotment  management 


plans  and  the  utilization  of  range 
betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Lloyd  Todd. 
Black  Hills  National  Forest  (605-673- 
2251)  prior  to  the  meeting.  Public 
members  may  participate  in  discussions 
during  the  meeting  at  any  time  or  may 
file  a  written  statement  following  the 
meeting. 

}ames  R.  Mathers, 

Forest  Supervisor. 
June  1, 1980 

IFF.  Doc  80-17248  Filed  8-5-aO:  8:45  am) 
BILUNG  CODE  3410-11-M 


OffiC?  of  Environmentaf  Ouatity 

Enviro^mentai  Policy.  Categor-cal 
Exclusions 

action:  Proposed  Determination  of 
Categorical  Exclusions. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Environmental  Quality 
(OEQ),  pursuant  to  consultation  with  the 
Council  on  Environmental  Quality 
(CEQ)  and  the  agencies  set  forth  below, 
is  considering  a  proposed  determination, 
that  the  current  programs  and  activities 
of  those  USDA  agencies  come  wnthin  the 
categorical  exclusions  contained  in 
Department  of  Agriculture's  policies  and 
procedures  for  comphance  with  the 
National  Environmental  Policy  Act 
(NEPA)  (7  CFR  §  3100.22;  44  FR  44802- 
44803).  As  a  result  of  this  proposed 
determination,  the  designated  agencies 
would  not  prepare  specific  agency 
procedures  for  compliance  with  NEPA 
and  the  regulations  of  CEQ  and  the 
Department  of  Agriculture.  However, 
those  agencies  will  continue  to  review 
their  programs  and  activities  to  evaluate 
any  new  programs  or  activities  which 
may  necessitate  the  development  of 
specific  agency  procedures. 

The  proposed  designated  agencies 
are: 

Agricultural  Marketing  Service 
Economics,  Statistics,  and  Cooperatives 

Service 
Federal  Crop  Insurance  Corporation 
Federal  Grain  Inspection  Service 
Food  and  Nutrition  Service 
Foreign  Agricultural  Service 

The  OEQ  solicits  comments  from  the 
public  regarding  the  proposed 
determination. 
DATE:  August  5, 1980, 

ADDRESS:  Comments  to:  Barry  R.  Flamm, 
Director,  OEQ  L'SDA,  Washington,  D.C, 
202,50;  (202)  447-3965. 

FOR  FURTHER  INFORMATION  CONTACT; 

Dr.  Rado  j.  Kinzhuber,  Chairman,  USDA 
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Working  Group,  USDA,  Washington, 
D.C.  20250;  (202)  447-7711. 

Dated:  June  2, 1980. 
Barry  R.  Flamm, 
Director.  Office  of  Environmental  Quality. 

(FR  Doc.  80-17176  Filed  &-S-80:  8.45  am) 
BILUNG  CODE  MiO-J^'-M 

Rural  Electrification  Administration 

Central  Iowa  Power  Cooperative 
Cedar  Rapids.  Iowa:  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$10,500,000  Central  Iowa  Power 
Cooperative  of  Cedar  Rapids,  Iowa,  for 
financing  the  borrower's  20  percent 
share  of  modifications  and 
improvements  at  the  existing  Duane 
Arnold  550  MW  nuclear  power  plant.  No 
additional  generating  capacity  is  being 
provided. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasbility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Edward 
H,  Williams,  General  Manager.  Central 
Iowa  Power  Cooperative,  P.O.  Box  2517. 
Cedar  Rapids,  Iowa  52406. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  7, 
1980  to  Mr.  Williams.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Central  Iowa  Power  Cooperative  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U,S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 


Dated  at  Washington.  DC,  this  29th  day  of 
May  1980. 

Robert  W.  Feragen. 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc  80-17175  Filpd  6-5-80:  8:45  am| 
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Soil  Conse' 


lor.  bervice 


Bea'"'i!da  Boga-e  v'Vatershed, 

MibS.ssipp; 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHE":    Nf  OkMATION  CONTACT: 

James  W.  Mitcntu,  Associate  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service,  US.  Department 
of  Agriculture,  P.O.  Box  2890, 
Washington,  D.C.  20013  (202^47-3587). 
notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Bear-Tilda  Bogue 
Watershed  project,  Madison  County, 
Mississippi,  effective  on  May  19, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566. 16  U.S.C.  1001-1008) 

Dated:  May  27. 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

IFR  Doc.  80-17131  Filed  6-5-80:  8:45  am) 
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Panfher  Creek  Waters^-'ed  Mfssissippi 

AGENCY;  auii  t^unservauon  service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Associate  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service,  U,S.  Department 
of  Agriculture,  P.O.  Box  2890, 
Washington.  D.C.  20013  (202-447-3587). 

Note. — Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act,  Pub.  L. 
83-566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  622),  the  Soil  Conservation 
Service  gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Panther  Creek 
Watershed  project,  Madison  County, 
Mississippi,  effective  on  May  19, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566,  16  U.S.C.  1001-1008) 


Dated:  May  27,  1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

jFR  Doc  80-17132  Filed  6-5-80.  8:46  ain| 
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CIVIL  AERONAUTICS  BOARD 
I  Order  80-6-10;  Docket  37950] 

Air  NtH*.  WcKico,  inc.;  Petition  for 
Advance  Compensation  for  Losses; 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  June,  1980, 

By  Order  80-^1-163,  April  21, 1980,  we 
set  an  advance  interim  rate  of 
compensation  for  Air  New  Mexico,  Inc. 
for  the  provision  of  essential  air  service 
to  Alamogordo  and  Silver  City.  The  rate 
is  $40,336  for  30-day  periods  beginning 
April  1, 1980.  The  April  payment  was 
processed  and  made  promptly  upon 
issuance  of  Order  80-4-163.  On  May  6 
Air  New  Mexico  submitted  its  claim  for 
the  period  May  1-May  30.  We  will  not 
pay  that  claim  for  reasons  that  follow. 

It  has  become  apparent  that  this 
compensation  must  be  adjusted.  It  was 
set  for  service  with  le-passenger  seat 
Jetstream  aircraft,  yet  information 
available  to  us  shows  that  during  April 
about  25  percent  of  Air  New  Mexico's  • 
essential  service  was  provided  with 
eight-seat  Cessna-402  equipment.  Since 
that  aircraft  costs  only  about  one-half  as 
much  as  the  Jetstream  to  operate,  it  is 
evident  that  the  April  payment  was 
excessive.  Further.  Air  New  Mexico's 
operating  performance  during  the  first  12 
days  of  May  suggests  that  frequent 
substitution  with  eight-seat  aircraft  is 
likely  to  continue.  The  interim  rate  must 
be  adjusted  to  reflect  such  substitutions. 

Also,  in  April  Air  New  Mexico 
cancelled  about  20  percent  of  its 
scheduled  flights  in  its  Alamogordo  and 
Silver  City  markets.  It  did  not  operate  at 
all  for  several  days  in  early  May.  Thus, 
whether  or  not  it  operates  and  with 
what  type  of  aircraft  has  been  a  day-to- 
day proposition.  Obviously  there  is 
considerable  risk  in  continuing  to  make 
advance  payments  to  Air  New  Mexico 
on  the  basis  of  the  service  it  is 
scheduled  to  operate.  This  has  already 
led  to  a  substantial  overpayment  for 
April.  We  can  only  compensate  a  carrier 
for  losses  sustained  in  providing 
essential  service.  We  cannot  make 
payments  in  advance,  therefore,  where  a 
strong  possibility  exists  that  the  service 
may  not  be  provided.  This  is  precisely 
what  occurred  in  April.  We  must 
therefore  cease  making  payment  in 
advance  notwithstanding  the  carrier's 
clear  cash  flow  difficulties. 
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Accordingly,  we  will  reduce  Air  New 
Mexico's  maximum  compensation  for 
each  30-day  period  from  S40.336  to 
S25.149  to  reflect  the  lower  cost  of 
operating  part  of  its  service  with  C-402 
aircraft.  This  rate  assumes  the  mix  of 
aircraft  Air  New  Mexico  operated  in 
April  (30-percent  C-^02  aircraft  and  70- 
percent  Jetstream  aircraft).  Should  this 
relationship  change  substantially,  we 
will  again  revise  the  rate  of 
compensation.  Adjusting  the  $25,149 
maxmimum  payment  for  April  to  reflect 
cancelled  flights  further  reduces  the 
compensation  requirement  to  $22,214. 
Thus  the  advance  payment  made  for 
.'Xpril  over-compensated  Air  Nevv 
.Mexico  by  $18,122.'  As  a  consequance. 
further  compensation  will  not  be  due  for 
services  provided  beginning  with  May  1. 
1980,  until  Air  New  Mexico's  losses 
exceed  S18.122. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102.  204,  419.  and  1002(b) 
thereof,  and  the  regulations  promulgated 
in  14  CFR  302  and  324: 

1.  We  adjust  the  interim  level  of 
compensation  set  by  Order  80-4-163  to 
S97.86  per  scheduled  flight  completed  on 
and  after  May  1,  1980,  subject  to  a 
maximum  compensation  of  $25,149  for 
each  30-day  period.- provided,  that  no 
compensation  will  be  paid  until  losses 
so  calculated  exceed  $18,122; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  set  here;  and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor.  j 

Secretary.  \ 

IFK  Doc.  80-17245  Filed  8-5-80:  8:45  am| 
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Dockets  33363  and  3^637] 

Former  La^ge  Irregular  A^r  Servce 
Investigation  and  Action  Air  Cargo 
Corp.;  Hearing 

.Notice  is  hereby  given,  that  a  hearing 
in  the  above-entitled  proceeding  now 


The  advance  payment  (S40.336)  less  the 
esiimated  loss  (S22.214f. 

■Air  New  Mexico  s  schedules  in  both  of  these 
markets  exceed  essential  service  requirements.  For 
the  purposes  of  determining  compensation  we  will 
recognize  for  each  weekday  and  each  weekend 
period  a  maximum  of  three  roundtrip  flights  (si)? 
departures)  in  the  Alamogordo— Albuquerque 
market  and  two  roundtnp  flights  (four  departures) 
in  the  Silver  City— Albuquerque  market. 

'All  .Members  concurred. 


assigned  to  be  held  on  June  17, 1980,  at 
10:00  a.m.  (local  time),  (45  FR  32359,  May 
15. 1980)  is  postponed  until  further 
notice. 

Dated  at  Washington,  DC.  June  2, 1980. 
William  A.  Pope  U, 

Administrative  Law  Judge. 

(FR  Doc  80-1^239  Filed  6-5-80:  8:45  am) 
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Golden  West  Airf.pes  Co   Fitness 
Investigation,  Hearing 

."■.utii^c  13  iieieuy  yivt'ii,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  June  17.  1980,  at  10:00  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.  Jnne  2, 1980. 
William  A.  Pope  11, 
Administrative  Law  fudge. 

(FR  Doc  80-17240  Filed  6-5-80.  8:45  am| 
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[Order  80-5-150:  Docket  .38023  et  al  1 

Blanket  Waiver  of  Name  Condition  to 
All  Foreign  Charter  Operators 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-5-150, 
Docket  38023.  et  al. 

summary:  The  Board's  order  grants 
exemptions  to  two  foreign  charter 
operators  to  allow  them  to  operate  as 
foreign  tour  operators  without  permits 
pending  a  final  rule  governing  such 
exemptions.  The  Board  also  granted  a 
blanket  exemption  from  the  condition 
that  foreign  charter  operators  name  their 
nationality  on  all  public  documents, 
pending  the  completion  of  the 
rulemaking,  which  has  proposed  to 
ripTPgulate  foreign  charter  operators. 
0  ATES:  Adopted:  May  21,  1980.  Effective: 
The  exemptions  are  effective 
immediately  and  shall  expire  90  days 
after  the  Board  adopts  a  final  rule  in 
Docket  3802 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Loughlin,  Chief,  Regulators 
Affairs  Division.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  (202)  673-5878. 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  issued  a  proposed  rulemaking 
to  exempt  foreign  charter  operators  from 
permit  requirements  of  section  402  of  the 
Act  and  replace  those  requirements  with 


a  simple  registration  as  a  medns  for 
obtaining  operating  authority  m  the 
United  States. '  In  that  rulemaking  we 
tentatively  decided  not  to  require 
foreign  charter  operators  to  identify 
their  nationality  in  their  advertisements, 
tickets,  stationary,  or  other  public 
documents.^  We  see  no  regulatory 
purpose  that  would  be  served  by 
continuing  to  impose  the  condition  at 
this  time.  In  our  view,  continuation  of 
the  condition  imposes  an  unnecessary 
burden  on  foreign  tour  operators — one 
that  is  unique  to  this  small  segment  of 
the  air  transportation  industry — and  that 
immediate  relief  from  this  condition  is 
warranted.  Therefore,  we  find  that  grant 
of  this  interim  exemption  is  consistent 
with  the  public  interest.  This  interim 
exemption  is  permissive.  However,  any 
tour  operator  taking  advantage  of  the 
exemption  does  so  at  its  own  risk  and 
may  be  subject  to  a  name  requirement 
should  the  Board  reverse  its  tentative 
decision  under  the  new  rule  when  it  is 
finally  adopted. 

The  complete  text  of  Order  80-5-150 
is  available  from  our  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
80-5-150  to  that  address. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-17243  Filed  6-5-80;  8:45  am| 
BILLING  COOE  6320-01-M 


I  Order  80-5-178;  Docket  352751 

Petition  of  Air  New  England  for 
Subsidy 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-5-178  fixing 
iinal  part  period  rate  and  proposing  new 
rate  for  Air  New  England,  Docket  35275. 

summary:  The  Board  fixed  a  final  rate 
for  subsidy  for  Air  New  England  (ANE) 
for  the  period  March  16,  1979,  through 
December  31,  1979,  The  Board  proposed 
a  new  rate  for  calendar  years  1980, 1981, 
and  1982. 

DATES:  Adopted:  May  27,  1980.  Notice  of 
Objections  due:  June  11,  1980. 
ADDRESSES:  Notice  of  objectipns  should 
be  filed  in  Docket  35075,  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION: 

John  R.  Hokanson,  Chief,  Air  Carrier 
Subsidy  Need  Division,  Bureau  of 

'  See  EDR-398/SPDR-77/ODR-20.  45  FR  26084. 
April  17.  1980. 

-  Ibid..  26085  for  discussion  of  Board's  ralionule  (o 
no  longer  impose  this  condition. 
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Domestic  Aviation,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428.  (202) 
673-5364. 

SUPPLEMENTARY  INFORMATION:  Based  on 
the  general  ur.derstdnviiiig  that  a  quick 
final  rate  was  imperative  if  a  complete 
cessation  of  service  by  ANE  was  to  be 
avoided,  and  that  a  restructuring  and 
phase-down  of  subsidy-eligible  services 
was  necessary  over  the  coming  two- 
and-one-half  years,  an  informal  rate 
conference  was  convened  on  May  9, 
1980,  to  determine  if  it  was  possible  to 
quickly  set  a  final  rate  which  addresses 
the  major  concerns  expressed  by  the 
Board  in  Order  80-4-120  while  allowing 
the  carrier  the  opportunity  to  stabilize 
its  financial  situation. 

An  agreement  was  reached  to  finalize 
a  rate  for  the  nine-and-one-half  month 
past  period  ending  December  31, 1979. 
and  establish  a  future  subsidy  rate  for 
1980, 1981,  and  1982,  As  part  of  this 
agreement,  ANE  is  to  reduce  its  subsidy- 
eligible  seat-miles  through  the  phase-out 
of  eligible  points  in  1981  and  1982  so 
that  no  section  406  subsidy  would  be 
paid  to  ANE  after  1982.' 

We  find  that  the  fair  and  reasonable 
final  rate  of  compensation  to  be  paid  Air 
New  England  for  the  transportation  of 
mail  by  aircraft,  or  for  the  provision  of 
facilities  and  services  for  the 
transportation  of  mail  by  aircraft, 
between  the  points  between  which  the 
carrier  has  been  authorized  to  transport 
mail  by  its  certificate  of  public 
convenience  and  necessity,  for  the 
period  March  16, 1979,  through 
December  31, 1979,  inclusive,  is  the  sum 
of  (a)  the  carrier's  service  mail  pay  as 
established  in  other  orders  of  the 
Board  "  and  (b)  subsidy  of  $4,173,426.' 

The  complete  text  of  Order  80-5-178 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
80-5-178  to  that  address. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  80-17244  Filed  0-5-80:  8:45  uai| 
eiLLING  CODE  6320-01-M 


'  By  voluntarily  relinquishing  its  subsidy  under 
section  406  after  1982  the  carrier  does  not  lose  its 
ability  to  be  compensated  under  section  419  if 
necessary. 

'This  order  is  not  intended  to  affect  Air  New 
England's  service  mail  rates  as  established  in  other 
applicable  orders  of  the  Board. 

'This  will  result  in  a  lump  sum  payment  for  the  3/ 
16/79-12/31/79  period  of  S583.137  since  the  carrier 
has  already  received  temporary  subsidy  for  the 
same  period  of  $3,590,289. 


TDocket  26973;  Order  80-5-196] 

Applicatiop  of  Aeromar  C  do'  fi 
agency:  Civu  Aeronauiics  boara. 

action:  Notice  of  Order  to  Show  Cause: 
Order  80-5-196. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Aeromar,  C.  por  A. 
Application  Date:  August  9, 1974  Docket: 
26973. 

AUTHORITY  SOUGHT:  Renewal  and 
amendment  of  its  foreign  air  carrier 
permit  to  engage  in  non-scheduled 
foreign  air  transportation  of  property 
between  the  Dominican  Republic  and 
Florida,  Puerto  Rico  and  the  U.S.  Virgin 
Islands,  and  to  perform  cargo  charters. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  June  23, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  Argo,  S.A., 
the  Department  of  Transportation,  the 
Department  of  State  and  the 
Ambassador  of  the  Dominican  Republic. 
A  statement  of  objections  must  cite  the 
docket  number  and  must  includPa 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  thp  prr>n,icorj  permit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS:  Docket 
26973.  Docket  Section,  Civil  Aeronautics 
Board. 

APPLICANT:  Aeromar.  C.  por  A.  c/o 
Allan  W.  Markham,  Esq.,  2000  P  Street 
N.W.,  Suite  300  Washington,  D.C.  20036. 

INTERVENOR:  Argo,  S.A.  c/o  Robert  M. 
Beckman,  1001  Connecticut  Ave,,  N,W., 
Washington,  D.C.  20036, 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHEa  INFORMATION  CONTACT: 

Peter  B.  Schwarzkopf.  Assistant  General 
Counsel,  International  Affairs,  Civil 
Aeronautics  Board;  (202)  673-5928. 


By  the  Civil  Aeronautics  Board:  May  29. 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|KR  Doc.  80-17242  FHed  e-S-80:  8:45  am) 
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1  Order  80-5-221] 

Eugene-Portland/Seattle/Los 
Angeles/San  Francisco 

Subpart  Q  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 

(80-5-221). 

summary:  The  Board  is  instituting  the 
Eugene-Portland/Seattle/Los  Angeles/ 
San  Francisco  Subpart  Q  Proceeding 
and  is  proposing  to  grant  unrestricted 
authority  to  Pacific  Southwest  Airlines 
in  the  Eugene-Portland/Seattle/Los 
Angeles/San  Francisco  markets  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  July  7. 1980.  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37820.  which  we  have  entitled  the 
Eugene-Portland/Seattle/Los  Angeles/ 
San  Francisco  Subpart  Q  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Pacific 
Southwest  Airlines.  Aspen  Airways. 
Baja  Cortez  Airlines.  Braniff 
International  Airways.  C&M  Airlines. 
Golden  Gate  Airlines.  Shasta  Air  and 
Sun  Aire  Lines;  California 
Transportation  Commission, 
Aeronautics  Subcommittee;  Oregon 
State  Department  of  Transportation, 
Aeronautics  Division;  Washington  State 
Department  of  Transportation,  Division 
of  Aeronautics;  Mayors  of  Eugene,  Los 
Angeles,  Portland,  Oregon,  San 
Francisco  and  Seattle;  Manager,  Mahlon 
Sweet  Field;  General  Manager,  Los 
Angeles  International  Airport;  Director, 
Aviation,  Portland  International  Airport; 
Director,  Airport,  San  Francisco 
International  Airport;  and  Director, 
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Aviation,  Seattle-Tacoma  International 

A  i -port 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION:  The 
complete  test  of  order  80-5-221  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-5-221,  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  May 
30.  1980. 

Phyllis  T.Kaylor, 

Secretary. 

|FR  Doc.  80-17241  Filed  6-5-80:  8:4S  am] 
Billing  CODE  6320-01 -M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
I  Docket  No.  11-80; 

Proposed  Foreign-Trade  Zone; 
Jacksonville,  Fla.;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Jacksonville  Port  Authority,  a 
Florida  public  corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  the  City  of 
[dcksonville,  Florida,  within  the 
lacksonville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended  (19  USC 
Hla-81u).  and  the  reguladons  of  the 
Board  (15  CFR  Part  400).  It  was  formally 
filed  on  May  29,  1980.  The  applicant  is 
authorized  to  make  this  proposal  under 
Its  charter  (Chapter  63-1447,  1963 
B\  laws  of  Florida),  as  well  as  the  State's 
spoeral  provision  on  foreign-trade  zones 
(Chapters  288.3&-.37,  Florida  Statutes). 

The  proposal  calls  for  the 
establishment  of  a  general-purpose  zone 
on  a  143-acre  parcel  owned  by  the 
applicant  and  located  near  the 
[dcksonville  International  Airport,  some 
8  miles  north  of  downtown  Jacksonville. 
The  parcel  is  part  of  a  7,000-acre  tract 
assembled  by  the  applicant  which  has 
been  designated  in  the  City's  long  range 
comprehensive  development  and  zoning 
plan  for  distribution  and  light  industrial 
facilities.  Initially,  a  general-purpose 
udrehouse  facility  of  some  30,000  square 
feet  would  be  constructed  for  zone 
operations  within  a  5-acre  portion  of  the 


proposed  zone,  with  the  remainder  to  be 
developed  as  needed.  The  facility  will 
be  either  operated  by  the  applicant  or 
contracted  to  a  private  developer/ 
operator. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  a  zone  in  the  Jacksonville  area. 
Several  firms  have  indicated  their 
intention  to  use  the  requested  zone  area 
for  storage,  distribution,  repackaging, 
and  light  manufacturing  activities  on 
such  products  as  marine  parts  and 
supplies,  sporting  goods,  heavy 
construction  equipment,  automotive 
parts,  luggage,  and  surgical  instruments. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman).  Office  of  the 
Secretary.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
James  R.  Cahill,  Director,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
Region  IV.  99  S.E.  5th  Street.  Miami, 
Florida  33131;  and  Colonel  James  W.  R 
Adams,  District  Engineer,  U.S.  Army 
Engineer  District  Jacksonville,  P.O.  Box 
4970,  Jacksonville.  Florida  32201. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  June  26. 1960,  beginning  at 
9:00  a.m.*in  the  Public  Meeting  Room  of 
the  Port  Central  Office  Building.  2831 
Talleyrand  Avenue,  Jacksonville.  The 
purpose  of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  19. 1980. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  conmiittee,  care  of  the 
Executive  Secretary  at  any  time  from 
the  date  of  this  notice  through  July  28. 
1980.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing.  A  copy  of  the  application 
and  accompanying  exhibits  will  be 
available  during  this  time  for  pubHc 
inspection  at  each  of  the  following 
locations:  U.S.  Department  of  Commerce 
Satellite  Office,  Jacksonville  Area 
Chamber  of  Commerce.  IBM  Building, 
Suite  100,  815  S.  Main  Street. 
Jacksonville.  Florida  32207. 


Office  of  the  Expcuti\  e  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  6886-B. 
14th  and  E  Streets,  NW.,  Washington, 
D.C.  20230. 

Dated;  June  3,  1980. 
John  J.  Da  Ponfe.  Jr., 

Executive  Secretary. 

|FR  Dor  flO-l-JM  Filod  fi-VW:  8;45  am] 
BILLING  CODE  35T0-25-M 


International  Trade  Administration 

University  of  Michigan;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8&-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
derision  is  available  for  public  review 
bp'vveen  8.30  A.M.  and  5:00  P.M.  at  6G(>- 
11 'h  Street  \W.  (Room  735) 
Washington,  D.C. 

Docket  No.  80-00054.  Applicant- 
University  of  Michigan.  Biological 
Station,  4053  Natural  Science  Bldg.,  Ann 
Arbor,  MI  48109.  Article:  Gas  Exchange 
Apparatus.  Manufacturer:  Heinz  Walz 
Mess-und  Regeltechnik.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  gas 
exchange  (particularly  of  carbon 
dioxide)  of  leaves  and  stems  of  forest 
trees  under  both  ambient  and  artifical 
conditions.  The  rate  of  carbon  dioxide 
exchange  between  plant  parts  (leaves, 
stems)  will  be  measured  through  24  hour 
periods  to  get  daily  time-course  of  net 
photosynthesis  or  respiration. 
Measurements  will  also  be  made  in 
which  light  intensity,  temperature,  and 
carbon  dioxide  and  oxygen 
concentrations  will  be  varied.  These 
latter  experiments  will  provide  a  means 
for  determining  important  plant 
properties  which  will  be  used  to  model 
photosynthetic  and  respirator  response. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  proper  environment  in 
the  field  for  the  leaf  while  attached  to 
the  plant  as  well  as  the  required  control 
of  temperature,  humidity,  and  gas  flows. 
The  Department  of  Health,  Education 
and  Welfare  advises  in  its  memorandum 
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dated  March  28. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scierMific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Ooc.  80-17135  Filed  ft-5-80:  8:45  amj 
BILLING  CODE  3510-25-M 


Department  of  Commerce  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  80-00069.  Applicant:  U.S. 
Department  of  Commerce.  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Article:  Electron  Energy  Loss 
Spectrometer  Component,  Type  107. 
-Manufacturer:  Kernforschungsanlage, 
julich  GMBH,  West  Germany,  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  study  the  vibrational 
properties  of  chemisorbed  layers  on 
single  crystal  surfaces  to  determine  the 
structure  of  the  chemisorbed  species. 
Electron  energy  losses  will  be  measured. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  high  resolution  (10 
millielectron  volts)  vibrational  spectra 
recorded  from  the  energy  loss  of 
electrons  specularly  reflected  from  a 
surface.  The  Department  of  Health. 
Education  and  Welfare  advises  in  its 
memorandum  dated  March  28. 1980  that 


(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appHcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Ftogram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W,  Creel 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Hoc  SO-TISS  Filed  5-5-80;  8:45  urn) 
BILLING  COOE  3S10-2S-M 


University  of  California,  San  Diego; 
Decision  on  Application  for  Duty-Free 

E'-try  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  N.W.  (Room  735) 
Washington.  DC. 

Docket  No.  80-00061.  Applicant: 
University  of  California,  San  Diego.  Mail 
Code  M-023,  Department  of  Medicine, 
La  Jolla.  CA  92093.  Article:  2  Bicycle 
Ergometers.  Manufacturer:  Northwick 
Park  Hospital,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
human  subjects  exercising  at  high 
altitude.  These  subjects  will  be  studied 
to  determine  their  ability  to  adapt  to 
serve  hypoxic  stress,  Subjects  will 
exercise  at  present  work  loads  on  the 
bicycle  ergometer  to  determine  their 
maximal  work  capacity  and  oxygen 
consumption  at  20,000  ft.  elevation  and 
26,000  ft.  elevation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  to 
measure  work  loads  at  remote  sites  and 
can  be  carried  as  a  backpack  (it  is 
collapsible  and  weighs  about  25 


kilograms).  The  Department  of  Health. 
Education  and  Welfare  advises  in  its 
memorandum  dated  March  28,  1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use.   > 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Education  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff 

|FR  Doc  aO--;7134  Filed  6-S-80:  8:45  ami 
BILUNG  COOe  3S1&-2S-4I 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 

Announcement 

Correction  of  the  Announcement  that 
appeared  in  the  Federal  Register  on  May 
15. 1980  for  Gary  Business  Development 
Center.  The  closing  date  of  September  1, 
1980  is  changed  to  July  15.  1980.  The 
funding  level  and  period  of  performance 
are  not  changed.  An  application  kit  can 
be  obtained  in  writing.  Project  I.D. 
Number  is  05-60-21103-00.  11.800 
Minority  Business  Development, 
(Catalog  of  Federal  Domestic 
Assistance), 

bated:  June  3, 1980. 
Allan  A.  Stephenson, 

Deputy  Director. 

|FR  Doc  80-17262  Filed  6-&-act  8:45  ami 
BILLING  COOE  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Ne*'v  fc'''g^;::nc  r  s"'e'v  Management 
Council;  PjDIic  Meet'^g 

AGENCY:  .\dtiondi  Marme  Fisheries 
Service,  NOAA. 

s.  wMM«y:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  will  meet  to  discuss  groundfish. 
herring,  scallops,  lobster.  Scientific  and 
Statistical  Committee  report,  as  well  as 
other  business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  June  25, 1980,  at 
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approximately  10  a.m.,  and  will  adjourn 
on  June  26,  1980.  at  approximately  5  p.m. 
The  meetings  are  open  to  the  public,  and 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending 
upon  progress  on  the  agenda. 
ADDRESS:  The  meeting  will  take  place  at 
:ne  H>j..Jd>  Inn,  Route  One,  Peabody. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
.New  Er.g.dr.J  P.ar.cry  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway.  Route  One,  Saugus, 
Massachusetts  01906. 

Dated:  June  3, 1980.  i 

Winfred  H.  Meibohm, 

Executive  Director.  Notional  Marine 
Fisheries  Sen-ice. 

•WDix   *>-17387  Filed  6-5-80  8  45  dm| 
BILLING  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Addition 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  June  6. 1980. 
ADDRESS:  C  immittee  for  Purchase  From 
t."j  K.r.j.  j.'-.d  Other  Severely 
Handicapped.  2009  14th  Street  North, 
S  .  'e  Rin  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C   W,  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On  April 
4.  1980.  the  Co.T.."...-;^e  h:  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (45  FR 
23047)  of  proposed  addition  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c.  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1980: 

Class  "330— NO  \S\  I 

D  V  der  Separation.  P.S.  Item  01037B. 
C  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  80-17179  Filed  6-5-80:  8.45  im) 
BILLING  COO£  Sa20-3.VM 


Procure^-ent  List  1980.  Proposed 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletions  from 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
List  1980  a  commodity  produced  by  and 
a  service  provided  by  workshops  for  the 
blind  or  other  severely  handicapped. 

COMMENTS  MUST  BF  orC'Evro  qn  OP 
BEi^ORE       .ly9.  19o' 

ADDRESS  Committee  for  Purchase  From 
tne  blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W,  Fl.>trhpr  f-mi  .-S--11  ; 

S  jPP'lI  M£  S  '  .1  R  V    'NF  3'^  V  A '^  >QN"  ThiS 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodity  and  service  from 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925): 

Class  5660 

Fencing.  Wire  and  Wood  Picket.  5660- 
00-257-3860. 

SIC  7349 

Janitorial  Service,  Federal  Building, 

Manchester,  New  Hampshire. 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  80-1718U  Filed  S-5-W:  8:45  smj 
BILLING  CODC  M20-33-M 


DEPARTMENT  OF  ClFENSE 

USAF  Scientific  A'tivsn-y  Br;rd 
Meeting 

June  3. 1980. 

The  USAF  Scientific  Advisory  Board 
ad  Hoc  Committee  to  Review  the  Air 
Force  Manufacturing  Technology 
(MANTECH)  Program  will  meet  on  June 
23-24. 1980  at  the  Pentagon.  The  purpose 
of  the  meeting  is  to  review  the 
management  and  cost  effectiveness  of 
the  MANTECH  Program.  The  Committee 
will  meet  from  8:30  a.m.  to  5:00  p.m.  each 
day. 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 


552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (4). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
C«irol  M.  Rose, 
.1  ■  t:     e  federal  Register  Liaisoh  Officer. 

|FR  Doc.  80-17130  Filed  6-5-80:  8:45  am) 

BfLLING  CODE  7<)'0-0'   M 


New  System  of  Records 

AGENCY:  UupdrinitMit  ui  tne  Air  Force. 

ACTION:  Notice  of  a  new  system  of 
records. 

summary:  The  Air  Force  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 

DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on  July 
7, 1980.  unless  comments  are  received 
on  or  before  July  7, 1980.  which  would 
result  in  a  contrary  determination. 

ADDRESS;  .Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  in  the  notice. 

TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  E.  Updike.  HQ  US.A.S  UAAiJ[S). 
Room  4A-1088.  The  Pentagon. 
Washington,  D.C.  20330,  Telephone: 
(2021694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  522a)  Pub.  L.  93-579  have 
been  published  to  date  in  the  Federd! 
Register  at: 

FR  Doc  79-37052  (44  FR  74145)  December  17, 

1979. 
FR  Doc  80-2008  (45  FR  5514)  January  23.  1979. 
FR  Doc  80-6232  (45  FR  13181)  February  28. 

1960. 
FR  Doc  80-6307  (45  FR  17627)  March  19. 1980. 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  dated 
May  22. 1980  for  this  new  system  report 
under  the  provisions  of  5  U.S.C.  552a(o) 
as  implemented  by  Office  of 
Management  and  Budget  (0MB)  Circular 
A-108.  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30,  1975  and 
May  17. 1976  respectively.  The  O.MB 
guidance  was  set  forth  in  the  Federal 
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Register  140  FR  45877)  on  October  3, 

1975. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
lune  2. 1980. 
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FG5002  SAC   A 


S>S^EM  NAME 


SAC  Operations  Personnel  Training 
Management  System. 

SYSTEM  LOCATION: 

At  Air  Force  (AF)  installations. 
Deputy  Commander  for  Missile 
Operations  within  the  Strategic  Air 
Command  (SAC)  and  Deputy  Chief  of 
Staff.  Director  of  Missile  Operations  at 
SAC  Headauarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SvSTEiV 

Strategic  Air  Command  military 
personnel  assigned  to  mis"5ile 
operations. 

CATEGORIES  Of  RtCOiirs  IN  THE  SVSTEM: 

The  system  contains  computerized 
data  and  manual  files  related  to 
training/evaluation  accomplishment, 
crew  number,  type  training/evaluation, 
discrepancies  noted,  evaluation  scores, 
name.  rank,  date  of  birth,  unit  assigned, 
date  nf  sppsratlnri  Hafp  arrived  station. 

■l^i^MORiTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  powers  and  dutie.s:  dflpgiition  by. 

ROJT'NE  USES  OF  RECORDS  WA:N'AiNiED  IN 
■'HE  SVSTEM.  INCLUDING  CATEGORIES  OF 
JSERS  AND  THE  PURPOSES  OF  SUCH  USES 

To  develop  a  record  source  ot 
operations  personnel,  at  unit  level,  in 
order  to  determine  overall  job 
qualifications,  capabilities,  and 
historical  data  for  analysis  by  unit  and 
Major  Air  Command  personnel 
responsible  for  maintaining  a  training 
program.  The  files  will  provide  a  source 
of  data  to  help  insure  weapon  system 
currenty  and  future  training 
requirements. 

POLICIES  AND  PRACTICES  f  OR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
OISOQSING  OF  RECORDS   ••i  ^Ht   SVSTfv 

STORAGE: 

Computer  magnetic  tapes  computer 
printouts,  and  manual  file  folders. 

RETRIEVABIUTY: 

Retrieved  by  name  or  unique  system 
identifcation  number, 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
unit  files  and  by  personnel  responsible 


for  servicing  the  record  system  in 
performance  of  official  duties.  The 
computer  file  is  maintained  on  computer 
disc/tape  by  computer  operations 
personnel.  This  computer  file  is  kept  in 
locked  rooms  or  drawers. 

RETENTION  AND  DISPOSAL: 

Computerized  and  manual  files  are 
destroyed  when  superseded,  or  on 
reassignment  from  missile  operations 
duties  or  separation  of  the  individual. 
Destruction  of  manual  files  is 
accomplished  by  burning,  shredding, 
tearing,  pulping  or  macerating. 
Computer  tapes  are  destroyed  by 
overwriting  within  30  days  after  member 
is  reassigned,  transferred  or  separated. 

SYS't*/  >»».  f.  saCEP  Si  ANT  ADDRESS: 

Deputy  uniei  o!  stall,  Director  of 
Missile  Operations.  Strategic  Air 
Command.  Offutt  AFB.  NE  68113  and  at 
Strategic  Air  Command  missile  bases, 
the  Deputy  Commander  for  Operations. 

NOTIFICATION  PROCEDURE: 

Information  as  to  whether  the  record 
system  contains  information  on  an 
individual  may  be  obtained  from 
Director  of  Missile  Operations.  Strategic 
Air  Command,  Offutt  AFB,  NE  68113, 
telephone  (402)  294-6091,  Requester 
should  be  able  to  provide  sufficient 
proof  of  identity  such  as  name,  social 
security  number,  duty  station,  place  of 
employment,  or  other  information 
verifiable  in  the  record  itself. 


RECORD  ACCESS 


-'  1-^  C>  C  £  t 


-RES: 


Access  to  files  is  controlled  and  must 
be  authorized  by  Deputy  Chief  of  Staff. 
Director  of  Missile  Operations  or  at 
organizafional  level  by  the  Deputy 
Commander  for  Operations.  Requests 
from  individuals  should  be  addressed  to 
the  Missile  Wing  Deputy  Commander 
for  Operations  or  his  representative 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Inforniaiiuii  ubtained  from  source 
documents  (such  as  reports)  prepared  on 
behalf  of  the  Air  Force  by  boards, 
committees,  panels,  instructors/ 
evaluators  and  individual's  performance 
during  training/evaluation, 

SYSTEMS  EXEMPTED  PROM  Cf^-a  s 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc  80-17287  Filed  6-5-80:  8:45  am] 
BILUNG  CODE  3S10-01-M 


Departmert  o*  the  Navy 

Df-ietitDn  3'tC  Af^enoment  ic  Systenis 
0'  Recoras 

-.  G  t AC  V   Department  of  the  Navy  (DON). 
ACTION:  Notice  of  amendment  to  system 
of  records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  one  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  lo  the  system 
being  amended  are  set  forth  below 
followed  by  the  system  published  in  its 
entirety,  as  amended. 
DATE:  The  system  shall  be  amended  as 
proposed  without  further  notice  on  July 
6. 1980.  unless  comments  are  received 
on  or  before  July  6, 1980,  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (0P-09B1P), 
Department  of  the  Navy,  Pentagon, 
Washington,  D.C.  20350.  telephone:  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974. 
Title  5  U.S.C.  Section  522a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows; 

FR  Doc  (44  FR  67703)  November  27. 1979 
FR  Doc  (44  FR  68947)  November  30, 1979 
FR  Doc  (44  FR  74553)  December  17, 1979 
FR  Doc  (45  FR  13794)  March  3, 1980 
FR  Doc  (45  FR  32037)  May  15,  1980 
FR  Doc  (45  FR  33679)  May  20,  1980 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
June  2, 1980. 

N0003401 

SYSTEM  %&M« 

Civilian  Pay  System  (44  FR  74606)  17 
Dec  79 

CHANGES: 
SYSTEM  LOCATION: 

Change  code  in  second  line  of  address 
to  read  "(NAFC-42)"  vice  {NCF-123). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

After  the  words  "leave  records"  in  the 
second  hne.  insert  the  phrase 
"applications  for  leave;  overtime 
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authorizations,  *  *  '  "  After  the  last 
word  in  the  paragraph,  insert  the 

following: and  case  files  which 

contain  requests  for  waiver  of  erroneous 

payment  of  pay  for  civilian  employees". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  the  following  entry  at  the  end  of 
the  last  paragraph:  'To  provide  to 
financial  organizations  lists  of  those 
employees  who  make  deposits  and  the 
amount  of  the  deposit  to  each  financial 
organization.  To  provide  officials  of 
labor  organizations  recognized  under 
Executive  Order  11491,  as  amended, 
with  information  as  to  the  identity  of 
employees  contributing  dues  each  pay 
period  and  the  amount  of  dues  withheld 
from  each  contributor.  To  provide 
information  to  the  General  Accounting 
Office  on  those  requests  for  waiver  of 
overpayments  of  pay  which  are 
forwarded  to  them  for  adjudication". 

RECORD  SOURCE  CATEGORIES: 

In  the  second  line,  after  the  words 
"and  attendance  records"  insert  the 
phrase:  "applications  for  leave  and 
overtime  authorizations,  *  *  *" 

NOOO3401 

S/STEM  NAME: 

Civilian  Pay  System 

SYSTEM  LOCATION: 

Decentrdlized,  maintained  by  125 
Navy  and  Marine  Corps  civilian  payroll 
offices;  a  list  is  available  from: 
Commander,  Navy  Accounting  and 
Finance  Center  (NAFC-42),  Washington. 
DC.  20376. 

CATEGORIES  OF  INDIVIDUALS  COVERED  B¥  TWF 

SYSTEM 

All  civilian  employees  who  are 
employed  by  Navy  and  Marine  Corps 
activities  and  are  paid  from 
appropriated  funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

inGiVidudl  civilian  pay  records, 
retirement  records  and  leave  records; 
applications  for  leave;  overtime 
authorizations:  substantiating 
documents  such  as  personnel  action 
forms  effecting  new  apointments, 
separations,  promotions,  demotions,  and 
deduction  changes;  Internal  Revenue 
Service  Form  W-4:  state  and  city  tax 
information;  authorizations  for 
deductions,  i.e.,  savings  bonds,  group 
life  insurance,  health  benefits, 
overpayments,  indebtedness  to  the 
Government;  court  orders  for 
garnishment  of  wages  for  child  support 
and  alimony  payments;  allotments,  i.e., 
union  dues,  charity  contributions, 
savings  allotments,  special  allotments 


for  overseas  employees:  tax  levies; 
claims;  award  payments;  special  pay: 
allowances  and  differentials  and  case 
files  which  contain  requests  for  waiver 
of  erroneous  payment  of  pay  for  civilian 
employees. 

authority  for  maintenance  of  the 

System: 

5  U.S.C,  301  Departmental  Regulations 

ROUTINE  USES  QF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes:  To  pay  all  Navy  and  Marine 
Corps  civihan  employees,  maintain 
leave  and  retirement  records  and  to 
record,  report  end  account  for 
government  expenditures  for  personal 
services. 

Users:  Navy  and  Marine  Corps 
civilian  payroll  offices. 

Uses:  Provides  a  means  for  paying, 
recording  and  accounting  for 
government  expenditures  for  personal 
services  of  Navy  and  Marine  Corps 
civilian  employees;  provides  time  and 
attendance  information  to  individual 
employees  and  management;  provides 
audit  trail  for  GAO,  Navy  Area  Audit, 
and  internal  audit  procedures;  provides 
federal,  state,  and  city  tax  information 
to  appropriate  authorities,  provides 
retirement  information  and  monies  to 
the  Office  of  Personnel  Management 
(0PM)  for  computation  for  annuities; 
provides  other  data  to  0PM  as  required 
for  special  studies.  To  the  Treasury 
Department  in  connection  with  check 
issuance,  the  Veterans  Administration 
in  regard  to  Disability  or  Severance  Pay 
Entitlement,  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  the  Internal  Revenue  Service 
and  stale  and  local  tax  authorities  for 
computing  or  resolving  tax  liability.  To 
state  employment  agencies  which 
require  wage  information  to  determine 
eligibility  for  unemployment 
compensation  benefits  of  former 
employees.  To  provide  to  financial 
organizations  lists  of  those  employees 
who  make  deposits  and  the  amount  of 
the  deposit  to  each  financial 
organization.  To  provide  officials  of 
labor  organizations  recognized  under 
Executive  Order  11491.  as  amended, 
with  information  as  to  the  identity  of 
employees  contributing  dues  each  pay 
period  and  the  amount  of  dues  withheld 
from  each  contributor.  To  provide 
information  to  the  General  Accounting 
Office  on  those  request  for  waiver  of 
overpayments  of  pay  which  are 
forwarded  to  them  for  adjudicafion. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  are  stored  on 

magnetic  tapes,  disc,  microfilm/ 
microfiche  and  punched  cards.  Manual 
records  on  manual  card  files  and  in  file 
folders. 

retrievabiuty: 

By  name,  social  security  number,  or 
locally  assigned  identification  number, 

SAFEGUARDS: 

Locked  fireproof  cabinets  for 
retirement  records.  Metal  cabinets  for 
manual  payroll  and  leave  records  within 
locked  rooms.  The  computer  facility  and 
terminal  are  located  in  restricted  areas 
accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and 
trained.  Manual  records  and  computer 
printouts  are  available  only  to  personnel 
engaged  m  payroll  processing,  auditors, 
investigative  officials  and  management 
personnel. 

RETENTION  AND  DISPOSAL: 

Payroll  records  are  maintained  on-site 
for  2  years  after  completion  of  on-site 
audits  by  GAO;  if  no  on-site  audit  is 
performed,  retain  records  on-site  for  4 
years,  then  shipped  to  Federal  Record 
Center  where  they  are  retained  for  56 
years. 

Leave  Records — same  as  above, 
except  held  by  Federal  Records  Center 
for  ten  years. 

Retirement  Registers — same  as  above, 
except  are  destroyed  rather  than  sent  to 
Federal  Record  Center,  Retirement 
records  are  maintained  until  employee 
separates;  if  he/she  goes  to  another 
Navy  or  Marine  Corps  activity, 
retirement  records  are  sent  to  that 
activity;  if  he/she  goes  to  another 
agency  or  separates,  sent  to  OPM. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Overall  policy  and  procedure  for  the 
Civilian  Payroll  System  are  established 
by  the  Commander,  Navy  Accounting 
and  Finance  Center,  Washington,  D.C. 
20376.  A  list  of  the  system  managers  by 
payroll  activity  is  available  from  Navy 
Accounting  and  Finance  Center  (NAFC- 
42). 

NOTIFICATION  PROCEDURE: 

Civilian  e.Tiployees  can  directly 
contact  the  system  manager  of  his/her 
payroll  activity.  If  unknown,  the  inquiry 
should  be  submitted  to  the  Commander, 
Navy  Accounting  and  Finance  Center, 
address  above.  Requester  should 
provide  full  name,  social  security 
number,  identification  number,  if 
applicable,  activity  where  employed  and 
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information  desired.  An  individual  can 
visit  his/her  payroll  office  on  any  matter 
concerning  his/her  pay. 

RECORD  ACCESS  PROCEDURES: 

Employees  hdve  access  to  their 
individual  pay,  leave  and  retirement 
records.  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

C0NTE^7T!NG  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  S0UP,:E  CATEGORIES: 

Standard  Form  50's  (personnel 
actions),  time  and  attendance  records, 
applications  for  leave  and  overtime 
authorizations,  retirement  records, 
federal,  state  and  tax  forms,  deduction 
authorizations,  allotment  authorizations, 
court  orders  for  garnishment  of  wages 
for  child  support  and  alimony  payments. 

S>STEMS  EXEMp-Ec  FPOM  CERTAIN 
PROVISIONS  Of   TMi    ACT: 

None. 

(FR  Doc.  80-17288  Filed  6-5-80;  8:45  Bm| 
BILLING  CODE  3810-71-M 


DEPARTMENT  OF  ENE^^Gv 

Bmntievilie  Pc^e'  Acj-ninistration 

San  Juan  Islands  A'ea  Se'\-ce.  Or.i-t 
Facility  Loc.'^tJon  Supp'eoi-nt  to  Fiscal 
Year  1979  Proposed  Prograr^: 
Environmental  irripact  Stateme-n. 
Availability  of  Draft  Supplement 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BPA). 
in  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  has 
prepared  and  is  distributing  a  Draft 
Facility  Location  Supplement,  San  Juan 
Islands  Area  Service,  to  its  Fiscal  Year 
1979  Proposed  Program  Environmental 
Impact  Statement  (EIS).  This  supplement 
assesses  potential  environmental 
impacts  associated  with  construction  of 
proposed  new  transmission  facilities  to 
serve  load  growth  in  the  San  Juan 
Islands  of  Washington  State. 

Because  there  is  no  practicable 
alternative,  the  proposed  new 
transmission  cable  will  be  partly  located 
within  the  coastal  fioodplains  of  the  San 
Juan  Islands.  A  map  of  the  proposed 
transmission  route  is  contained  in  the 
draft  supplement. 

Copies  of  the  draft  facility  location 
supplement  are  available  for  public 
inspection  at  designated  Federal 
depositories  (for  location,  contact  the 
Environmental  Manager.  Bonneville 


Power  Administration.  P.O.  Box  3621-SJ, 
Portland.  Oregon  97208)  and  at 
Department  of  Energy  public  document 
rooms  located  at: 

Library.  FOI— Public  Reading  Room 
GA-152,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C; 

BPA,  Washington,  D.C,  Office,  Room 
3352,  Federal  Building,  12th  & 
Pennsylvania  Avenue  NW.,  Washington, 
D.C; 

Library.  BPA  Headquarters,  1002  NE. 
HoUaday  Street.  Portland.  Oregon; 

And  in  the  following  BPA  Area  Office: 

Seattle  Area  Office,  Room  250.  415 
First  Avenue  North.  Seattle, 
Washington. 

The  draft  facility  location  supplement 
is  being  furnished  to  various  Federal, 
State,  and  local  agencies  with 
environmental  expertise,  or  which  are 
Otherwise  likely  to  be  interested  in,  or 
affected  by,  the  proposed  program. 
Copies  of  the  document  are  also  being 
furnished  to  State  and  local 
clearinghouses  and  to  other  interested 
groups  and  individuals. 

Single  copies  are  available  upon 
request;  contact  the  Environmental 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208,  or  the  Seattle 
Area  Office  listed  above. 

Dated  at  Portland,  Oreg.,  this  30lh  day  of 
April  1980. 

Ray  Foleen, 

Acting  Administrator. 

IFR  Dot.  80-17138  Filed  6-5-fla  8:45  am) 
BILUNG  CODE  64SO-01-M 


Economic  Regulatory  Administration 

Telum,  Inc.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Telum,  Inc.,  3227  Canyon  Road,  Provo, 
Utah  84601,  This  Proposed  Remedial 
Order  charges  Telum,  Inc.,  with  pricing 
violations  in  the  amount  of  $302,692.69. 
connected  with  the  resale  of  middle 
distillate  fuel  during  the  time  period 
December  1. 1973.  through  April  30, 1974. 
in  the  State  of  Arizona. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica.  District  Manager  of 
Enforcement.  1075  South  Yukon  Street 
P.O.  26247  Belmar  Branch.  Lakewood, 
CO  80226.  phone  (303)  234-3195.  On  or 
before  June  23, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  hearings  and  Appeals. 


2000  M  Street.  N.W..  Washington  D.C. 
20461,  in  accordance  with  10  CFR 
§  205.193. 

Issued  in  Lakewood,  Colo.,  on  the  28lh  day 
of  May  1980. 

Robert  Templeton. 

Acting  District  Manager  of  Enforcement, 
Rocky  Mountain  District. 

Concurrence  by: 
Charles  F.  Dewey, 

Regional  Counsel. 

|FR  Doc.  80-17128  Filed  6-5-80:  8:45  am| 
BILLING  CODE  64SO-01-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.  L. 
92^63,  86  Stat.  770).  notice  is  given  of 
the  following  advisory  committee 
meeting: 

Name:  High  Energy  Physics  Advisory  Panel. 
Date  and  Time:  Monday.  June  30, 1980 — 9:00 

a.m.  to  6:00  p.m.;  Tuesday,  July  1, 1980— 

9:00  a.m.  to  4:00  p.m. 
Place:  Department  of  Energy,  Room  A-410, 

Germantown,  Maryland. 
Contact:  Dr.  P.  K.  Williams,  Secretary,  High 

Energy  Physics  Advisory  Panel. 

Department  of  Energy,  Mail  Stop  J-309, 

Washington.  D.C.  20545,  Telephone:  301- 

353-3367. 
Purpose  of  Committee:  To  provide  advice  and 

guidance  on  a  continuing  basis  with 

respect  to  the  high  energy  physics  research 

program. 
Tentative  agenda: 

•  Di^ussions  of  the  fiscal  year  1980  and 
fiscal  year  1981  DOE  and  NSF  budgets 
for  High  Energy  Physics. 

•  Presentation  and  discussion  of  the 
Report  of  the  HEPAP  Subpanel  on 
Review  and  Planning  for  the  U.S.  High 
Energy  Physics  Program. 

•  Disscussions  of  the  DOE  and  NSF 
budgets  for  fiscal  year  1982  and  beyond. 

•  Status  reports  from  SLAC,  Fermilab  and 
BNL  on  current  projects. 

•  Public  Comment  (10  minute  rule). 
Public  participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so  either 
before  or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
the  Advisory  Committee  Management 
Office  at  202-252-5187.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  resonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building.  1000 
Independence  Avenue,  SW.,  Washington. 
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D  C  .  be:v\>.'er.  8  IX)  a  m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 

Issued  at  Washington,  D.C..  on  May  30, 

1980. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

(FR  Doc.  80-17129  Filed  8-5-80;  8;45  am] 

BILLING  CODE  6450-(3'-M 


Office  of  Environment 

Advisory  Committee  on  Atmospheric 
Carbon  Dioxide;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  .-Xdvisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770;.  notice  is  hereby 
gn'en  of  the  fo!'owing  adv.sijry 
committee  meeting: 

Title:  Advisory  Corr.ni.t'.te  on  Atmospheric 
Carbon  Dio\:iJe 

Date  and  time  J-jly  7.  1980—10  a.m.-4;30  p.m. 

Place:  Conference  Room  C,  Carnegie 
Conference  Center  (8th  Floor),  11  DuPont 
Circle  .\VV,,  Washington,  D.C. 

Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Forrestal  Building.  Room  8G087, 
Washington.  D.C.  20585,  Telephone  202- 
252-5187. 

Purpose  of  committee:  To  give  advice  to  the 
Department  of  Energy  in  the  development 
of  its  role  in  environmental  research 
dealing  with  the  global  effects  of  increasing 
levels  of  carbon  dioxide  from  fossil  fuel 
combustion  and  related  matters.  The 
Committee's  guidance  will  be  based  on  a 
thorough  review  of  ongoing  and  planned 
national  and  international  research 
activities  in  this  area. 

Tentative  agenda:  Report  on  C02  Research 
Progress  and  Planning  Meeting — 
Washington.  April  24-25, 1980. 

Discusssion  of:  (1)  DOE  Carbon  Dioxide 
Research  Progress  Report  and  (2) 
Comprehensive  Plan  for  C02  Research  and 
Assessment. 

How  Serious  is  C02?  How  soon? 

DOE  Carbon  Dioxide  Program  Organization 
Institute  for  Energy  Analysis  Assessment 
Role. 

Needed  Actions  and  Other  Discussioa  Public 
Comment  (10  minute  rule). 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  memiber  of  the  public  who 
w:!hes  to  file  a  written  statement  with  the 
Comm.ittee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  w  :sh  to  make  oral 
state.Tients  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 


be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Pubhc  Reading  Room,  Room 
5B180,  Forrestal  Buiding,  1000 
Independence  Avenue,  S.W.,  Washington, 
DC,  between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 

Issued  at  Washington,  D.C,  on  May  29, 
1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

(FR  Doc  80-17137  Filed  &-5-8a  8:45  am) 


Office  of  Energy  Research 

Research  and  Deveiopment  Panel  of 
the  Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Research  and  Development 
Panel  of  the  Energy  Research  Advisory 
Board  (ERAB).  ERAB  is  a  Committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  8fi  Stat. 
770). 

Date  and  Time:  June  7, 1980—9:00  a  m. 
to  3:00  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  6A-110, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C. 

Contact:  Eudora  M.  Taylor,  Staff 
Assistant,  Energy  Research  Advisory 
Board,  Department  of  Energy,  Forrestal 
Building,  M.S.  3F-032, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  telephone:  202/ 
252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department.  The  Research  and 
Development  Panel  will  make 
recommendations  to  the  parent  Board. 

Tentative  Agenda: 

— Formulate  questions  and  issues  for 

Panel  consideration  and  response. 
— Development  outlines  for  Panel  and 

Subpanel  reports, 
— Organizational  matters. 

Pubhc  Participation:  The  meeting  is 
open  to  the  pubhc.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting. 

Members  of  the  pubhc  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address 
or  telephone  number  Usted  above. 
Presentations  will  be  limited  to  subjects 


on  the  agenda.  The  Chairman  of  the 
Panel  is  empowered  to  conduct  the 

meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B-180.  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C,  between  8:00  am,  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Wa.shington.  D  C,  on  ,M,iy  28. 
1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

(FR  Dnr  WW  1-402  Fipd  6-5-80;  a-45  am] 
BltJ-ING  CODE  6450'01-M 


Federal  Energy  Regulatory 
Commission 

1 Docket  No. EL80-121 

Boston  Edison  Co.;  Order  Establishing 
Hearing  Procedures 

Issued  May  30.  1980. 

On  March  17,  1980,  the  Commission's 

staff,  with  the  concurrence  of  Boston 
Edison  Company  (Edison),  filed  a 
motion  for  the  establishment  of  hearing 
procedures.  For  the  reasons  stated 
below,  the  motion  is  granted. 

Procedural  History 

On  April  14,  1977,  the  Commission,  by 
letter  order,  informed  Edison  of  certain 
improper  accounting  entries,  '■  The  letter 
also  directed  Edison  to  notify  the 
Commission  whether  it  would  consent 
to  disposition  of  the  disputed  entries  in 
accordance  with  the  special  procedures 
provided  for  in  Section  41  of  the 
Commission's  rules. ^  By  letter  dated 
May  10.  19~9.  Edison  rejected  both 
Staffs  proposed  adjustments  and  the 
shortened  procedures  of  Section  41,  and 
requested  that  formal  proceedings  be 
initiated. 

Since  that  time.  Staff  and  Edison  have 
attempted  to  resolve  their  dispute 
through  settlement  conferences. 
Ffowever,  these  conferences  have  been 
to  no  avail.  In  light  of  these  facts.  Staff, 
with  the  concurrence  of  Edison,  filed  the 
instant  motion. 

Notice  of  the  instant  motion  was  duly 
issued  on  April  4,  1980.  On  April  4.  1980, 
the  Towns  of  Concord,  Norwood,  and 
VVellesley.  Massachusetts  (Towns) 
submitted  a  petition  to  intervene  in  the 
proceeding.  The  Towns  state  that  they 


'The  disputed  entries  are  (1)  tax  savings  on 
abandonrr.pnt  loss  (entry  3),  and  (2)  excfss 
allowance  for  funds  used  during  construction 
(entneg  4-6), 

'See.  18CFR  41  3  41  6  (]9"9). 
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are  full  requirements  customers  of 
Edison  and  that  they  have  a  direct 
interest  in  Edison's  treatment  of  the 
disputed  entries.  Furthermore,  the 
Towns  believe  that  no  other  party  can 
represent  their  interests. 

Discussion 

Our  rules  state  that  where  a  party 
does  not  consent  to  the  shortened 
procedures  of  Sections  41.3  and  41.6,  or 
if  at  any  stage  of  the  proceeding  prior  to 
submission  of  the  case  to  the 
Commission,  a  party  in  interest  requests 
a  hearing,  the  proceeding  will  be 
assigned  for  hearing  as  provided  in 
Section  1.20  of  the  Commission's  rules. 
18  CFR  41.7  (1979).  In  the  present  case, 
both  parts  of  Section  41.7  have  been 
met.  "Therefore,  we  will  grant  Staffs 
motion  and  order  that  a  hearing  be  held. 

The  Towns'  petition  to  intervene 
indicates  that  they  have  an  interest  in 
this  proceeding.  Accordingly,  we  will 
grant  their  motion  to  intervene. 

The  Commission  orders: 

(A)  The  motion  by  the  Commission's 
Staff  for  the  establishment  of  hearing 
procedures  is  granted. 

(B)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission,  by  Section  402(a)(2)(A)  of 
the  Department  of  Energy  Organization 
Act,  and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
public  hearing  shall  be  held  concerning 
the  accounting  issues  raised  in  the 
Commission's  letter  order  of  April  14, 
1977,  and  as  stated  in  footnote  1  of  this 
order. 

(C)  The  Towns  of  Concord,  Norwood! 
and  Wellesley  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided  however,  that 
participation  by  such  interveners  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene:  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  within 
thirty  (30)  days  from  the  issuance  of  this 
order  for  the  purpose  of  establishing 
such  further  procedural  schedules  and 
for  a  delineation  of  the  issues  as  may  be 
necessary.  The  presiding  judge  shall 
preside  at  the  hearing  ordered  herein, 
and  is  authorized  to  rule  upon  all 
motions  with  the  exception  of  motions 
to  consolidate  and  to  sever,  and  with  the 
further  exception  of  motions  to  dismiss. 


as  provided  in  the  Commission's  Rules 

5.  Woods  ai 

of  Practice  and  Procedure. 

6. 

(E)  The  Secretary  shall  promptly 

7.  Clay.  WV 

publish  this  order  in  the  Federal 

8. 19.3  million  cubic  feet 

Register. 

9.  May  16.  1980 

10.  Equitable  Gas  Co. 

By  the  Commission. 

1.  80-34372 

Kenneth  F.  Plumb, 

2.  47-015-01427-0000 

Secretary. 

3.  103  000  000 

|FR  Doc  80-17139  Filed  6-5-«):  8:45  am] 

4.  Damson  Oil  Corp 

5.  Aloi  «4 

BILLING  CODE  6450-85-U 

6. 

7.  Clay.  WV 

[No.  212] 

8. 16.8  million  cubic  feet 

9.  May  16.  1980 

Determinations  by  Ju'^isdictionai 

10.  Equitable  Gas  Co. 

Agencies  Under  ttie  Natural  Gas  Policy 

1.  80-34373 

Act  of  1978 

2.  47-099-00339-0000 

3.  108  000  000 

issuea:  June  2,  1980. 

4.  Ashland  Exploration  Inc 

The  Federal  Energy  Regulatory 

5.  Elizabeth  G  Coleman  «5 

Commission  received  notices  from  the 

6.  Wayne  Co 

Jurisdictional  Agencies  listed  below  of 

7.  Wayne,  WV 

determinations  pursuant  to  18  CFR 

8. 12.1  million  cubic  feet 

9.  May  16. 1980 

10.  Columbia  Gas  Transmission  inc 

1.  80-34374 

2.  47-109-00405-0000 

274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

West  Virginia  Department  of  Mines 

3.108  000  000 

4.  Ashland  Exploration  Inc 

Oil  and  Gas  Division 

5.  W  M  Ritter  Lumber  Co.  =129 

1.  Control  Number  (FERC/State) 

6.  Logan  Wyoming 

2.  API  Well  Number 

7.  Wyoming.  WV 

3.  Section  of  NGPA 

8. 10.1  million  cubic  feet 

4.  Operator 

9.  May  16. 1980 

5.  Well  name 

10.  Consolidated  Gas  Supply  Corp 

6.  Field  or  DCS  area  name 

1.  80-34375 

7.  County,  State  or  Block  No. 

2.  47-015-01425-0000 

8.  Estimated  annual  volume 

3.  103  000  000 

9.  Date  Received  at  FERC 

4.  Damson  Oil  Corp 

10.  Purchaser(s) 

5.  Woods  =2 

1.  80-34368 

6. 

2.  47-015-01411-0000 

7.  Clay.  WV 

3.  103  000  000 

8.  5.4  million  cubic  feel 

4.  Damson  Oil  Corp 

9.  May  16.  1980 

5.  Elk  River  «48 

10.  Equitable  Gas  Co. 

6. 

1.  80-34376 

7.  Clay.  WV 

2. 47-021-28040-0000 

8.  58.0  million  cubic  feet 

3.  108  000  000 

9.  May  16. 1980 

4.  Ro-Jo  Insustries  Inc 

10.  Equitable  Gas  Co. 

5.  Marsh  =3 

1.  80-34369 

6.  Glenville  District 

2.47-015-01412-0000 

7,  Gilmer.  WV 

3.  103  000  000 

8. 12.0  million  cubic  feet 

4.  Damson  Oil  Corp 

9.  May  16. 1980 

5.  Elk  River  =49 

10.  Consolidated  Gas  Supply  Corp 

6. 

1.  80-34377 

7.  Clay,  WV 

2.  47-033-00693-0000 

8.  7.3  million  cubic  feet 

3.  108  000  000 

9.  May  16. 1980 

4.  Patrick  Petroleum  Corp  of  Michigan 

10.  Equitable  Gas  Co. 

5.  M  Brannon  No  7 

1.  80-34370 

6.  Grassland 

2.  47-015-01414-0000 

7.  Harrison.  WV 

3.  103  000  000 

8.  8.4  million  cubic  feet 

4.  Damson  Oil  Corp 

9.  May  16.  1980 

5.  Aloi  =3 

10.  Consolidated  Gas  Supply  Corp 

6. 

1.  80-34378 

7.  Clay.  WV 

2. 47-033-00684-0000 

8.  27.3  million  cubic  feet 

3.108  000  000 

9.  May  16. 1980 

4.  Patrick  Petroleum  Corp  of  Michigan 

10.  Equitable  Gas  Co. 

5.  M  Brannon  .No  3 

1.  80-34371 

6.  Grassland 

2.47-015-01424-0000 

7.  Harrison.  WV 

3.  103  000  000 

8.  8.4  million  cubic  feel 

4.  Damson  Oil  Corp 

9.  May  16.  1980 
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10  Consolidated  Gas  Supply  Corp 

1  80-34379 

2  47-103-02419-0000 

3  108  000  000 

4  Pemco  Gas  Inc  Agent 
5.  James  Higgins  «1 

6  Grant  District 

7  Wetzel.  WV 

B.  1.5  million  cubic  feet 

9  .May  16.  1980 

10  Equitable  Gas  Co. 
I    t.l)-34380 

2.  47-103-23760-0000 

3.  108  000  000 

4  Pemco  Gas  Inc  Agent 

5  S  I  Robinson  No  2 
^.  Grant  District 

'  Wetzel.  WV 

8  2.5  million  cubic  feet 

9  May  16.  1980 

10.  Equitable  Gas  Co. 

-  4 ' mH ! - . a •:Ni:^yjJO 

3  106  000  000 

4  Pemco  Gas  Inc  Agent 

3  H  C  Summers  «2 

6  Skin  Creek  District 
~  Lewis.  WV 

8  3.0  million  cubic  feet 

9  May  16.  1980 

10.  Equitable  Gas  Co. 
1.  80-34382 

2  4"-041 -10030-0000 
I   108  000  000 

4  Pemco  Gas  Inc  Agent 

5  R  B  Linger  =5 

6  Skin  Creek  District 
'■  :.'  wis.  WV 

d  J  G  million  cubic  feet 

4  .May  16. 1980 

10.  Equitable  Gas  Co. 

1.  80-34383 

2.  47-041-21002-0000 

3.  108  000  000 

4.  Pemco  Gas  Inc  Agent 

5  R  B  Linger  «4 

6  Skin  Creek  District 
"  Lewis,  WV 

ri  3.0  million  cubic  feet 

'■>  -May  16.  1980 

ID.  Equitable  Gas  Co. 

1.  80-34384 

2.  47-041-02979-0000 

3  108  000  000 

4  Pemco  Gas  Inc  Agent 
'   Richard  Smith  =1 

♦  i  Skin  Creek  District 
Lewis.  WV 

8  6.5  million  cubic  feet 

9  May  16.  1980 

10  Consolidated  Gas  Supply  Corp 
1.  80-34385 

2  4'-l 03-02389-0000 
i   106  000  000 
4  Pemco  Gas  Inc 
"i  1  P  Ashcraft  .\o  4 
h  Grant  District 
■  Wetzel.  WV 
ri  1.6  million  cubic  feet 
4  May  16.  1980 
10  Equitable  Gas  Co. 
;   80-34386 

2  4~-10^-Or.*H:; -X)(jO 

3  irieoooaxi 


4.  Mohawk  Oil  Corp 

5.  C  R  Loiseau  Hardwood  Timber  «2A 
6. 

7.  Walker  District  Wood  WV 

8.  3.2  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34387 

2.  47-107-00813-0000 

3.  108  000  000 

4.  Mohawk  Oil  Corp 

5.  C  R  Loiseau  Hardwood  Timber  «3 
6. 

7.  Walker  District  Wood.  WV 

8.  3.2  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34388 
2.47-021-01311-0000 
3. 108  000  000 

4.  Delbert  Goff 

5.  Dewey  dowser  #2 
6. 

7.  Gilmer.  WV 

8.  4.0  million  cubic  feet 

9.  May  16. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-34389 

2.  47-021-01417-0000 

3.  108  000  000 

4.  Delbert  Goff 

5.  Wirt  Heeter  «1 
6. 

7.  Gilmer.  WV 

8.  3.0  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34390 

2.  47-041-00614-0000 
3. 108  000  000 

4.  Delbert  Goff 

5.  Burl  Moneypenny  #1 
6. 

7.  Lewis.  WV 

8.  5.0  million  cubic  feet 

9.  May  16. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34391 

2.  47-041-00663-0000 

3.  108  000  000 

4.  Delbert  Goff 

5.  S  A  Hall  #1 
6. 

7.  Lewis.  WV 

8.  2.7  million  cubic  feet 

9.  May  16. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34392 

2.  47-041-00703-0000 

3.  108  000  000 

4.  Delbert  Goff 

5.  S  A  Hall  »2 
6. 

7.  Lewis.  WV 

8.  2.7  million  cubic  feet 

9.  May  16. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34393 

2.  47-017-02488-0000 

3.  103  000  000 

4.  United  Operating  Co 

5.  Glen  Cunningham  «4 

6.  Cabin  Run 

7.  Doddridge.  WV 

8.  .0  million  cubic  feet 


9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-34394 

2.  47-017-02489-1000 

3.  103  000  000 

4.  United  Operating  Co 

5.  Glen  Cunningham  «5 

6.  Cabin  Run 

7.  Doddridge.  WV 

8.  .0  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-34395 

2.  47-041-02741-0000 

3.  103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Frye  «2 

6.  Buck  Run 

7.  Lewis.  WV 

8.  30.0  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-34396 

2.  47-041-02742-0000 

3.  103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Frye  #1 

6.  Buck  Run 

7.  Lewis.  WV 

8.  25.0  million  cubic  feet 

9.  May  16. 1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-34397 

2.  47-041-02747-0000 

3.  103  000  000 

4  Rockwell  Petroleum  Co 

5.  Frye  »4 

6.  Buck  Run 

7.  Lewis.  WV 

8.  30.0  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-34398 

2.  47-017-0063*-0000 

3.  108  000  000 

4.  Ralph  L  Leaderbrand 

5.  J  M  L  Smith  #2 

6.  West  Union  District 

7.  Doddridge  County.  WV 

8.  2.8  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-34399 

2.  47-01 7-0064O-(KXX) 
3.108  000  000 

4.  R,';'  I.I,  ,i. -brand 

5.  1  \!  [   ^r,  ■-  =4 

6.  VX  •  -    '  nion  District 

7  [)i  J  I'iige  County.  WV 
H  _;  8  million  cubic  feet 

9  M,iv  16,  1960 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-34400 

2.  47-017-00^:1  J H")*) 

3.  108  000  (XX) 

4.  Ralph  L  Lfa;i<  .'o.'-dnd 

5.  1  M  I.  ^":;'h  =3 

6.  \\'-.'  {':v.uv.  District 

7.  Di-(:J;;(;ge  County  WV 

8  J  H  !'', ! !  1:, !n  i':!.if "r  ffet 

10.  Con8uliddted  (,as  Supply  Corp. 

1.80-34401 

2. 47-O33-O222S-0OO0 


3.  108  000  000 

4.  James  F  Scott 

5.  R  L  Caynor  -2 

6.  Union — District 

7.  Harrison,  WV 

8.  3.2  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-34402 

2.  47-033-02226-0000 

3.  108  000  000 

4.  James  F  Scott 

5.  A  A  Post 

6.  Union  District 

7.  Harrison.  WV 

8. 12.4  million  cubic  feet 

9,  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-34403 

2.  47-107-00770-IX)00 
3.108  000  000 

4.  Mohawk  Oil  Corp 

5.  C  R  Loiseau  Hardwood  Timber  *1 
6. 

7.  Walker  District  Wood  WV 

8.  3.2  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-34404 

2.  47-021-01263-0000 

3.  108  000  000 

4.  Delbert  Goff 

5.  Dewey  Clowser  =1      •- 
6. 

7  Gilmer  WV 

8.  4.5  million  cubic  feet 

9  May  16,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1 .  80-34405 

2.  47-067-00468-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  Flynn  Coal  &  Lumber  Co  =20 


6 

Gauley 

7 

Nicholas  WV 

8 

49.0  million  cubic  feet 

9 

May  16.  1980 

10.  Equitable  Gas  Co. 

1 

80-34406 

2 

47-067-00467-0000 

3 

102  000  000 

4 

Cities  Service  Co 

5 

Flvnn  Coal  &  Lumber  Co  =19 

6 

Gauley 

7 

Nicholas  WV 

8. 

66.0  million  cubic  feet 

9 

May  16,  1980 

10.  Equitable  Gas  Co. 

1. 

80-34407 

2. 

47-067-00443-0000 

3. 

102  000  000 

4. 

Cities  Service  Co 

5.  Flvnn  Coal  &  Lumber  Co  =12 

6. 

Gauley 

7. 

Nicholas  WV 

8. 

62.5  million  cubic  feet 

9.  May  16,  1980 

10.  Equitable  Gas  Co. 

1. 

80-34408 

2. 

47-039-03400-0000 

3. 

103  000  000 

4 

Cities  Service  Co 

5. 

Kanawha  City  A-15 

6. 

Kanawha  City 

7. 

Kanawha  WV 

8. 17.6  million  cubic  feet 

9.  May  16.  1980 

10.  Industrial  Gas  Corp. 

1.  80-34409 

2.  47-039-03399-0000 

3.  103  000  000 

4.  Cities  Service  Co 

5.  Kanawha  City  A-14 

6.  Kanawha  City 

7.  Kanawha  WV 

8.  35.2  million  cubic  feet 

9.  May  16. 1980 

10.  Industrial  Gas  Corp. 

1.  80-34410 

2.  47-017-02432-0000 

3.  103  000  000 

4.  Cities  Service  Co 

5.  Maxwell  B-28 

6.  Smithburg 

7.  Doddridge  WV 

8.  138,4  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-34411 

2.  47-017-02433-0000 

3.  103  000  000 

4.  Cities  Service  Co 

5.  Maxwell  A-65 

6.  Smithburg 

7.  Doddridge  WV 

8.  47.3  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Co. 
1.  80-34412 
2.47-015-20602-0000 

3.  108  000  000 

4.  American  Petroleum  Assoc  Inc 

5.  Vera  Reed  =2 

6.  Big  Sycamore  Ck 

7.  Clay  WV 

8.  2.5  million  cubic  feet  . 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Co. 

1.  80-34413 

2.  47-081-00398-0000 

3.  102  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Rowland  Land  Co  B-2 

6.  Marsh  Fork 

7.  Raleigh  WV 

8.  40.0  million  cubic  feet 

9.  May  16,  1980 
10. 

1.  80-34414 

2.  47-081-00419-0000 

3.  102  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Rowland  Land  Co  B--4 

6.  Marsh  Fork 

7.  Raleigh  WV 

8.  40.0  million  cubic  feet 

9.  May  16.  1980 
10. 

1.  80-34415 

2.  47-085-03874-0000 

3.  103  000  000 

4.  Werco  Inc 

5.  M  C  Sweeney  =1 
6. 

7.  Ritchie  WV 

8.  14.0  million  cubic  feet 

9.  May  16,  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-34416 


2.  47-085-04272-0000 

3.  103  000  000 

4.  Werco  Inc 

5.  F  P  Marshall  =7 
6. 

7.  Ritchie  WV 

8. 14.0  million  cubic  feet 

9.  May  16,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-34417 

2.  47-085-04277-0000 

3.  103  000  000 

4.  Werco  Inc 

5. 1  P  Marshall  =2 

6. 

7.  Ritchie  WV 

8. 14.0  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-34418 

2.  47-085-04315-0000 

3.  103  000  000 

4.  Werco  Inc 

5.  J  O  Lynch  =5 
6. 

7,  Ritchie  WV 

8. 14.0  million  cubic  feet 

9.  May  16,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-34419 

2.  47-013-02415-0000 

3.  108  000  000 

4.  United  Petro  Ltd 

5.  Eari  Conlev  =2 
6. 

7.  Calhoun  WV 

8.  2.9  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-34420 
2.47-013-02428-0000 

3.  108  000  000 

4.  United  Petro  Ltd 

5.  Earl  Conley  =3 
6. 

7.  Calhoun  W  J 

8.  5.0  million  cubic  feet 

9.  .May  16,  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-34421 
2.47-013-00918-0000 

3.  108  000  000 

4.  Bowser  Gas  &  Oil  Co 

5.  .\  E  Sommers  =4 
6. 

7.  Calhoun  WV 

8.  10.9  million  cubic  feet 

9.  May  16,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-34422 

2.  47-013-00949-0000 

3.  108  000  000 

4.  Bowser  Gas  &  Oil  Co 

5.  N  E  Sommers  =5 
6. 

7.  Calhoun  WV 

8.  3.4  million  cubic  feet 

9.  May  16,  1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-34423 
2.47-017-00575-0000 

3.  108  000  000 

4.  Ralph  L  Leaderbrand 

5.  J  M  L  Smith  =1 

6.  West  Union  District 


38106 


Federal  Re^jister  /  Vol.  45.  No.  Ill  /  Friday    June  6,   1980  /  Notices 


Doddridce  Countv  WV 


^  4T_f»ni  _n-i  1  C.I   /vwi 


Federal  Register  ,'  Vol    45.  No    111 


me 


in  HO 


N: 


.3810' 


38106 


Federal  Recjisier  /  Vol.  4j,  \o.   Ill   /  Friday    liuie  6,   1980  /  N'otices 


'.  Doddridge  County  WV 

8  2  8  million  cubic  feet 

9  May  16,  1980 

10  Consolidated  Gas  Supply  Corp 
1   tfO- 34424 

2.  47-081-00407-0000 

3.  102  000  000 

4  Texas  International  Petroleum  Corp 

5.  Rowland  Land  Co  B-3 

6.  Marsh  Fork 

7  Raleigh  WV 

8  40  0  million  cubic  feet 
9.  May  16.  1980 

10 

1    HA-34425 

-   4~-017-2375CMXX)0 

"i    ■.0' 000  000 

4  Rockwell  Petroleum  Co 

1  ST.:th  =1A 

b.  St  Clair 

7  Doddridge  WV 

8  20  0  million  cubic  feet 

9  May  16.  1980 


10 

1 


Columbia  Gas  Transmission  Corp 

8CV-34426 
.:  -(■"-017-24530-0000 
1   107  000  000 

4  Rockwell  Petroleum  Co 

5  Droppleman  =2 
6-  St  Clair 

'  Doddridge  WV 

8  15.0  million  cubic  feet 

9  May  16,  1980 

10.  Columbia  Gas  Transmission  Corp 

1 .  80-34427 

2.  47-015-01636-0000 

3.  103  000  000 

4  Sterling  Drilling  &  Production  Co 

5.  Aloi  =10 

6.  Buffalo  District 
"  Clay  WV 

8  165.6  million  cubic  feet 
4  May  16.  1980 

10  Equitable  Gas  Company 

1  80-34428 

2  47-015-01291-0000 
i    103  000  000 

4  Sterling  Drilling  &  Production  Co 

5  Rider  »1 

6  B.^'iij  District 

7  c::.:.  WV 

8,  24.3  million  cubic  feet 

9  May  16.  1980 

10  Equitable  Gas  Company 

1 


80-U429 

4~-^]l  5-01 285-0000 

:oj  iMj  000 

4  S!tT:;ng  Drilling  &  Production  Co 

i   Mardway  «1 
6  B!.."ciIo  District 

'     (    ;    :V    \\\ 

3  n  ;  -■;;;;  ::n  c:;bic  feet 

9  M,i\  16   198. 

10  EqiDtdble  Gds  Company 

1  80-34430 

2  4''-001-01 132-0000 

3  lOJ  00<JiOO<l 

4  Fox  Dr:ii;."j3  Co  Inc 
'.  C  Poe  =1.A 

b  Behngton  Field 

Bdrbour  County  WV 
8.  25  0  million  cubic  feet 
^  Vd\  16.  1980 

If)  Coiumbiri  Gds  Transmission  Corp 
1   B'.'-i44  31 


I 


2.  47-001-01154-0000 
3. 103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  B  Robinson  «! 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 120.0  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission 

1.  80-34432 

2.  47-001-01152-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  B  Robinson  V2 

6.  Belington  Field 

7.  Barbour  County  WV 
8. 130.0  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission 
1.  80-34433 
2.47-001-01151-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  B  Robinson  «3 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 110.0  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission 
1.  80-34434 
2.47-001-01135-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  L  O  Sturm  «1B 

6.  Belington  Field 

7.  Barbour  County  WV 
8. 100.0  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission 

1.  80-34435 

2.  47-001-01147-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  Myers  #1 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 100.0  million  cubic  feet 

9.  May  16, 1980 

10.  Columbia  Gas  Transmission 

1.  80-34436 

2.  47-001-01133-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  C  Poe  JtlB 

6.  Belington  Field 

7.  Barbour  County  WV 

8.  25.0  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission 
1.  80-34437 
2.47-001-01134-0000 

3. 103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  L  O  Sturm  »1A 

6.  Belington  Field 

7.  Barbour  County  WV 

8.  25.0  million  cubic  feet 

9.  May  16. 1980 

10.  Columbia  Gas  Transmission 

1.  80-34438 

2.  47-001-20117-2000 

3.  103  000  000 

4.  Monitor  Petroleum  Corp 

5.  Monitor  No  1  C  Smarr  Et  Ux 

6.  Valley 
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7.  Barbour  WV 

8.  108  0  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34439 

2.  4"-035-01458-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  Melvin  E  Moore  *920 

6.  Parchment 

7.  Jackson  WV 

8. 18.0  million  cubic  feet 

9.  May  16.  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34440 

2.  47-085-04224-0000 

3.  103  000  000 

4.  Russell  V  Johnson  Jr 

5.  Riddle  HRS  et  al  #1 
6  Murphy  District 

7.  Ritchie  WV 

8. 15.0  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34441 

2.  47-033-01  ri--^Xt.X) 

3.  103  000  000 

4.  Partick  H  Cunningham 

5.  John  Hustead 

6.  Eagle 

7.  Harrison  WV 

8.  30.0  million  cubic  feet 

9.  May  16,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34442 

2.  47-017-00773-0000 

3  108  000  000 

4  L  J  Nicholson 

5.  Golden  Well  itl 

6.  Greenbrier  District 

7.  Doddridge  WV 

8. 1.2  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34443 

2.  47-017-01315-0000 

3.  108  000  000 

4.  L  J  Nicholson 

5.  Golden  Well  «2 

6.  Greenbrier  District 

7.  Doddridge  WV 

8.  1.2  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Suppi>  Corp 

1.  80-34444 

2.  47-107-20077-6000 

3.  103  000  000 

4.  Energy  Unlimited  Inc 

5.  Oris  Johnson  tl 

6.  Union 

7.  Wood  WV 

8  5.0  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34445 

2.  47-O73-20-0J-4KX)0 

3.  108  000  000 

4.  Energy  Unlimited  Inr 

5.  J  W  Elliott  «1 

6.  Grant 

7.  Pleasar.is  WV 

8.  1.0  million  cubic  feet 

9.  May  16,  1980 

10.  Consolidated  Gas  SuppU  C;;rp 
1.  80-34446 


2.  47-073-20701-0000 

3  loeotxiooo 

4.  Energy  Unlimited  Inc 

5.  C  A  Janes  «1 

6.  Grant 

7.  Pleasants  WV 

8.  5.0  million  cubic  feet 

9.  May  16.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34447 

2.  47-017-02450-0000 

3.  107  000  000 

4.  Rockwell  Petroleum  Co 

5.  Fonce  Brown  -~4  \ 

6.  St  Clair 

7.  Doddridge  WV 

8.  30.0  million  cubic  feet 

9.  May  16, 1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34448 

2.  47-005-00717-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Courtney  Company  =12 

6.  Siler 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  16. 1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34449 

2.  47-005-00727-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Courtney  Company  =14 

6.  Siler 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission  Inc 
1.  80-34450 

2. 47-005-00776-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Courtney  Company  =15 

6.  Siler 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34451 

2.  47-059-00069-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cotiga  Development  Co  *1 

6.  Mingo 

7.  Mingo  WV 

8.  5.1  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Inc 
1.80-34452 

2.  47-059-00071-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cotiga  Development  Co  =2 

6.  Mingo 

7.  Mingo  WV 

8.  5.1  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34453 

2.  47-059-0075-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cotiga  Development  Co  =4 
6  Mingo 


:.  Mingo  WV 

8.  5.1  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34454 

2.  47-059-00079-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Cotiga  Development  Co  =5 

6.  Mingo 

7.  Mingo  WV 

8.  5.1  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34455 

2.  47-099-00286-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  G.  Coleman  =1 

6.  Wayne  Co 

7.  Wayne  WV 

8. 12.1  million  cubic  feet 

9.  May  16.  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34456 

2.  47-099-00298-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  G.  Coleman  92 

6.  Wayne  Co 

7.  Wayne  WV 

8. 12.1  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34457 

2.  47-099-00325-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  G  Coleman  =4 

6.  Wayne  Co 

7.  Wayne  WV 

8. 12.1  million  cubic  feet 

9.  May  16,  1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34458 

2.  47-099-00310-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Elizabeth  G  Coleman  *3 

6.  Wayne  Co 

7.  Wayne  WV 

8. 12.1  million  cubic  feet 

9.  May  16. 1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-34459 

2.  47-041-02721-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  M  Jarvis  3462 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34460 

2.  47-033-00810-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  B  Stout  11791 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  4.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 
1.  80-34461 


2.  47-001-00228-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  E  George  10739 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 12.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34462 

2.  47-109-00801-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Consol  Gas  Supply  12444 

6.  Pineville  Field  Area-A-59442 

7.  Wyoming  WV 

8.  35.0  million  cubic  feet 

9.  May  16,  1980 

10.  General  System  Purchasers 

1.  80-34463 

2.  47-077-00186-0000 
3. 103  000  000 

4.  Consolidated  Gas  Supply  Corp- 

5.  Donald  Holmes  12432 

6.  Greer-Gladesville  290235 

7.  Monongalia  WV 

8.  45.0  million  cubic  feet 

9.  May  19. 1980 

10.  General  System  Ihirchasers 
1.80-34464 

2.  47-033-01 25fr-0000 
3.103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Edgar  T.  Williams  1244o' 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  .0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 
1.  80-34465 
2.47-033-01212-0000 

3.103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  G  Allen  12293 

6.  West  Virginia  Other  A-85722 

7.  Harrison  WV 

8.  30.0  million  cubic  feet 

9.  May  19. 1980 

10.  General  System  Purchasers 

1.  80-34466 

2.  47-001-00958-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Consolidated  Gas  12382 

6.  West  Virginia  Other  A-«5772 

7.  Barbour  WV 

8.  36.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34467 

2.  47-017-01904-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 
5. 1  D  McReynolds  12284 

6.  West  Virginia  Other  A-85722 

7.  Doddridge  WV 

8.  7.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34468 

2.  47-013-02637-0000 
3. 103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  FCKnottsl2446 

6.  West  Virginia  Other  A-85772 
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6  6 T  0  ~ ,  !  :on  cubic  feet 

9  N*i>  I-)  :-wo 

'.'  C^-":i   Sv  stem  Purchasers 

2  4-^ :-.  ^10323-0000 

3  MJ  vKir  XlO 

4  Consolidated  Gas  Supply  Corp 

5  Consolidated  Gas  12388 

6  West  Virginia  Other  A-85722 

7  Fayette  WV 

B  22  0  million  cubic  feet 

9  .May  19,  1980 

10.  General  System  Purchasers 

1  30-344~0 

2  4--001 -00902-0000 

3  103  000  000 

4  Consolidated  Gas  Supply  Corp 

5  Guy  D  Young  12304 

6  West  Virginia  Other  A-85442 

7  Barbour  WV 

8  22  0  million  cubic  feet 

9  Mv.  19,  1980 

10  Cienerd!  System  FHirchasere 
1   BO-344-1 

3  103  XHj  XKj 

4  Consolidated  Gas  Supply  Corp 

5  [effrey  MFG  Co  12355 

6.  West  Virginia  Other  A-85722 

7.  Fayette  WV 

8.  10.0  million  cubic  feet 

9  .May  19,  1980 

10  General  System  Purchasers 

1  80-344-2 

2  4--.;  i>^3 1200-0000 

3  :i),j  fi<jo  oiw) 

4  C ons  '    :  iV  ;  Gas  Supply  Corp 

5  C  ,M  I,d.".J  12312 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  25.0  million  cubic  feet 

9  May  19,  1980 

10  G' neral  System  Purchasers 

1  80-34473 

2  47-001-00854-0000 

3  103  000  000 

4  Consolidated  Gas  Supply  Corp 

5  George  E  Martin  12357 

6  West  Virginia  Other  A-85772 

7  Barbour  WV 

8  8  0  million  cubic  feet 

9  \\:i\  19.  1980 

10  General  System  Purchasers 
1   80-34474 

2,  4"-08--0301:MX»00 

3,  108  000  000 

4  Pennzoi!  Co 

5  Ddvid  Simmons  -13 

6  Smithfield 

7  Roane  WV 

8.  ,0  million  cubic  feet 

9  May  19.  1980 

10  Cfinsondated  Gas  Supply  Corp 

1  80- 344- 5 

2  4--O6--02691-0OOO 

3  108  OOO  000 

4,  Pep.nzQil  Co 

5  I  M  Pprnne  =2 

6  Spenrer 

7  Roane  VVV 

8  6  million  cubic  feet 

9  .Vlay  19,  1980 

10  Consolidated  Gas  Supply  Corp 
1    80-344^5 


2.  47-087-02552-0000 

3.  108  000  000 

4.  Pennzoi!  Co 

5.  Holt-Lewis  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34477 

2.  47-087-01069-0000 
3.108  000  000 

4.  Pennzoi!  Co 

5.  L  S  Goff  »W-9 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34478 

2.  47-087-01062-0000 

3.  108  000  000 

4.  Pennzoi!  Co 

5.  L  S  Goff  aW-8 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34479 

2.  47-087-01061-0000 

3.  108  000  000 

4.  Pennzoi!  Co 

5.  L  S  Goff  #W-7 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic. feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34480 

2.  47-085-04096-0000 

3.  108  000  000 

4.  Pennzoi!  Co 

5.  C  F  Seal!  #1 

6.  Murphy  District 

7.  Ritchie  WV 

8. 1.3  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34481 

2.  47-043-01554-0000 

3.  108  000  000 

4.  Pennzoi!  Co 

5.  Herbert  Adlcins  »2 

6.  Duval 

7.  Lincoln  WV 

8. 1.0  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-34482 

2. 47-021-00108-0000 

3.  108  000  000 

4.  Pennzoi!  Co 

5.  Simmons  K  C  *1 

6.  Center 

7.  Gilmer  WV 

8. 1.2  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34483 

2.  47-013-02367-0000 

3.  108  000  000 

4.  G  &  C  Gas  Co 

5.  Geraldine  Cunningham  ETAL  »2 

6.  Center  District 


7.  Calhoun  WV 

8  4  4  million  cubic  feet 

9  M  iv  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34484 

2.  47-013-02289-0000 

3.  108  000  000 

4.  Central  Gas  Co 

5.  Fluharty  «3 

6.  Center  District 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34485 

2.  47-043-00586-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  ^\2 

6.  McCorkle 

7.  Lincoln  WV 

8.  7,8  million  cubic  feet 

9.  May  19,  1980 

10.  Industrial  Gas  Corp 

1.  80-34486 

2.  47-043-00623-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  -13 

6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-34487 

2.  47-043-00653-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  ='14 

6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19,  1980 

10.  Industrial  Gas  Corp 
1.  80-34488 

2  4'-n  13-^22868-0000 

3  irii  iXK)  000 

4.  Industrial  Gas  Associates 

5.  C  V  .Mills  No  1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  10.0  million  cubic  feet 

9.  May  19,  1980 

10.  Cabot  Corp 

1 .  80-34489 

2.  47-017-22304-0000 

3.  103  000  000 

4.  Industrial  Gas  Associates 

5.  O  Husk  =2 

6.  West  Union  Dist 

7.  Doddridge. WV 

8, 10.0  million  cubic  feet 

9,  May  19,  1980 

10  Carnegie  Natural  Gas  Co 

1,  80-34490 

2,  47-017-22310-0000 

3,  103  000  000 

4,  Industrial  Gas  Associates 

5,  O  Husk  *1 

6,  West  Union  Dist 

7,  Doddridge  Co  WV 

8, 10.0  million  cubic  feet 

9.  May  19,  1980 

10,  Carnegie  .Natural  CdS  Co 
1.  80-34491 
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2.  47-085-24039-0000 

3,  103  000  000 

4  Industrial  Gas  Associates 

5  Leeson  No  1 

6.  Union  Dist 

7.  Ritchie  WV 

8.  7,0  million  cubic  feet 

9.  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34492 

2.  47-085-24132-0000 

3.  103  000  000 

4  Industrial  Gas  Associates 
"t  Flesher  No  1 
*:  Union  District 

-  Ritchie  WV 

8  10,0  million  cubic  feet 

9,  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34493 

2.  47-085-24133-0000 

3.  103  000  000 

4  Industrial  Gas  Associates 
,'.  Flesher  No  2 
h  Union  District 

-  Ritchie  WV 

H  10,0  million  cubic  feet 

9  May  19,  1980 

1  I  (rnegie  Natural  Gas  Co 

1.  tM>~J4494 

2.  47-085-24162-0000 

3  103  000  000 

4  Industrial  Gas  Associates 
.3  T  J  Barnard  No  1 

ti  Clav  District 

-  Ritchie  WV 

H  10,0  million  cubic  feet 

9  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 

1,  80^-34495 

2,  47^39-03465-0000 

3,  103  000  000 

4  ,Mlpgheny  &  Western  Energy  Corp 
3,  Ohley  Trust  ^^18 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  35,0  million  cubic  feet 
9  May  19,  1980 

10,  Columbia  Gas  Transmission  Corp 

1   80-34496 

2.47-085-24164-0000 

3.  103  000  000 

4.  Industrial  Gas  Associates 

5.  T  J  Barnard  No  2 

6,  Clay  District 

7,  Ritchie  WV 

8,  9.0  million  cubic  feet 
9  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34497 

2.  47-039-03472-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Ohley  Trust  »21 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  50.0  million  cubic  feet 

9.  May  19,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34498 

2.  47-039-03473-0000 

3.  103  000  000 

4.  Allegheny  &  Western  Energy  Corp 

5.  Ohley  Trust  «22 

6.  Cabin  Creek 


7.  Kanawha  WV 

8,  34,0  million  cubic  feet 

9,  May  19,  1980 

10.  Columbia  Gas  Transmission  Corp 

1,  80-34499 

2.  47-043-00325-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5,  Lincoln  Mineral  «£3 

6,  McCorkle 

7,  Lincoln  WV 

8.  7,8  million  cubic  feet 

9.  May  19,  1980 

10,  Industrial  Gas  Corp 

1.  80-34500 

2.  47-043-00322-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  *2 

6.  McCorkle 

7.  Lincoln  WV 

8.  7,8  million  cubic  feet 

9.  May  19,  1980 

10.  Industrial  Gas  Corp 

1.  80-34501 

2.  47-043-00310-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  #1 

6.  McCorkle 

7.  Lincoln  WV 

8.  7,8  million  cubic  feet 

9.  May  IC,  1980 

10.  Industrial  Gas  Corp 

1.  80-34502 

2.  47-045-01027-0000 

3.  108  000  000 

4.  Penzoil  Co 

5.  Yawkey-Freeman  #13 

6.  Yawkey-Freeman 

7.  Logan  WV 

8.  2,6  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34503 

2.  47-081-00462-0000 

3.  108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Beaver  Coal  Company  A-4 

6.  Town 

7.  Raleigh  WV 

8. 14.8  million  cubic  feet 

9.  May  19,  1980 

10,  Columbia  Gas  Transmission  Corp 

1,  80-34504 

2,  47-081-00478-0000 

3,  108  000  000 

4,  Appalachian  Exploration  &  Devel  Inc 

5,  Beaver  Coal  Company  A-14 

6,  Town 

7,  Raleigh  WV 

8. 11.2  million  cubic  feet 

9,  May  19,  1980 

10,  Columbia  Gas  Transmission  Corp 

1.  80-34505 

2.  47-081-00477-0000 

3.  103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Beaver  Coal  Company  A-4 

6.  Shady  Spring 

7.  Raleigh  WV 

8. 19.4  million  cubic  feet 

9,  May  19,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-34506 


2.  47-081-00475-0000 
3.103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Beaver  Coal  Company  A-7 

6.  Town 

7.  Raleigh  WV 

8.  9.7  million  cubic  feet 

9.  May  19,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34507 

2.  47-085-00008-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  W  R  Cunningham  #1 

6.  Grant  District 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34508 

2.  47-085-00553-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  M  C  Morris  #1 

6.  Grant  District 

7.  Ritchie  WV 

8.  9.0  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34509 

2.  47-081-00474-0000 
3. 103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Beaver  Coal  Company  A-15 

6.  Town 

7.  Raleigh  WV 

8. 19,4  million  cubic  feet 

9.  May  19.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34510 

2.  47-013-02745-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Laura  V  Ash  *1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.3  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34511 

2.  47-013-02451-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Laura  V  Ash  =5 

6.  Sherman  District 

7.  Calhoun  WV 

8.  .8  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-34512 

2. 47-013-02221-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  M  W  Shaffer  «3 

6.  Lee 

7.  Calhoun 

8. 1,8  million  cubic  feet 

9,  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34513 

2.  47-013-01890-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  L  G  Garrett  #6 

6.  Lee 
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~  Calhoun  VVV 

8  2,0  million  cubic  feet 

9  .May  19,  1980 

10  Consolidated  Gas  Supply  Corp 

1  *'^-]-t5;4 

2  4"-iJi  3-^;ii~2,--OnO0 

3  108  i;XX)  rxx; 

4  Per.PiZoii  Co 

'i   L,  G  Gdrrett  ~5 
•3  Lee 

Cd'.'T.O'^n  \\  \ 

5  2  0  million  cubic  feet 

9  May  19.  1980 

10  Consolidated  Gas  Supply  Corp 

1  df)-34,5lT 

2  4 --CW5-01 797-0000 

3  108  iX)0  0<X) 

4  Consoiiddted  Gas  Supply  Corp 
'   U  I,  S'pvvdrt  10115 

0  V\>s:  \:-ainia  Other  A-85772 

"  R.'cr;e  UV 

H  3  0  miiiion  cubic  feet 

9  May  19.  1980 

10  Genera!  System  Purchasers 

1  8<.i-,3451rt 

2  4--103-IW11  S-0000 
-i    108  000  000 

4  Consolidated  Gas  Supply  Corp 
T   [ames  .M  .Mien  7739 

6  West  Virginia  Other  A-85772 

-  Wetzel  V\V 

ri  8.0  million  cubic  feet 

9  .May  19.  ■1980 

10.  General  System  Purchasers 

1  8<^;t45r 

2.  47-*M5-Ofl24a-^T<"HT<~ 

3. 108  W)  ^.l«  ■- 

4.  Consolidated  Gas  Supply  Corp 

5.  Naaman  Jackson  9492 

6.  Pineville  Field  Area  A-59442 

7.  Logan  VVV 

8.  16.0  million  cubic  feet 

9  May  19.  1980 

in  General  System  Purchasers 

1.  80-34518 

2.  47-047-00759-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Pocahontas  Land  Corp  12462 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  W'V 

8.  20.0  million  cubic  feet 

9.  May  19.  1980 

10  General  System  Purchasers 

1.  80-34519 

2.  47-041-02486-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 
3  Consolidated  Gas  Supply  12451 
b  W  est  Virginia  Other  A-85772 

Lewis  VVV 
B    iO  0  million  cubic  feet 
9   M  ,y  19,  1980 
:o  Cieneral  Svstem  Purchasers 

1  *^  34,520 

2  4 '-(>4 1-02467-0000 

3  1 '  )3  fX)0  000 

4  Gnsoiidated  Gas  Supply  Corp 

5  lonn  P  Hull  12452 

6.  West  Virginia  Other  A-89772 

7  Lewis  WV 

8  6.0  million  cubic  feet 

9  May  19.  1980 

10.  General  System  Purchasers 
1    HJV- 34521 


2.  47-047-00770-0000 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Pocahontas  Land  Corp  12503 

6.  Pineville  Field  Area  A-59442 

7.  McDowell  WV 

8.  22.0  million  cubic  feet 

9.  May  19. 1980 

10.  General  System  Purchasers 

1.  80-34522 

2.  47-033-01958-0000 

3.  103  000  000 

4.  Patrick  H  Cunningham 

5.  Hill  *1 

6.  Sardis 

7.  Harrison  WV 

8.  30.0  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34523 

2.  47-013-02803-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  larvis-Hamilton  #1 

6.  Lee 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34524 

2.  47-021-00095-0000 

3.  106  000  000 

4.  Pennzoil  Co 

5.  Bennett  F  S  «3 

6.  Center 

7.  Gilmer  WV 

8. 1.7  million  cubic  feet 
9.  May  19. 1980 
'    10.  Consolidated  Gas  Supply  Corp 

1.  80-34525 

2.  47-033-21916-0000 
3. 103  000  000 

4.  Glenn  H  Johnson 

5.  Fortney  «1 

6.  Eagle 

7.  Harrison  WV 

8.  45.0  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34528 

2.  47-005-01123-0000 
3. 108  000  000 

4.  Industrial  Gas  Corp 

5.  Bedford  Etal  13-298 
6. 

7.  Boone  WV 

8.  2.7  million  cubic  feet 

9.  May  19.  1980 

10.  Houdaille  Industries  Inc 

1.  80-34527 

2.  47-107-00879-0000 
3.103  000  000 

4.  Energex  Corp 

5.  Walter  Cain  #1 

6.  Vienna 

7.  Wood  WV 

8.  .0  million  cubic  feet 

9.  May  19. 1980 

10.  Gas  Transport  Inc 

1.  80-34528 

2.  47-041-00542-0000 

3.  106  000  000 

4.  Ferrell  L  Prior 

5.  Cunningham  «1 

6.  Courthouse  District 


7  Lewis  WV 

8.  .7  million  cubic  feet 

9.  May  19.  1980 

10.  Equitable  Gas  Co 

1.  80-34529 

2.  47-085-03694-0000 
3.108  000  000 

4.  Ferrell  L  Prior 

5.  Zinn  #1 

6.  Union  District 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  May  19. 1980 

10.  Carnegie  Natural  Gas  Co 
1  80-34.530 

2.  47~039-020a<v_onoo 

3.  108  000  00(1 

4.  Ferrell  L  Prior 

5.  Garnett  ci 

6.  Union  District 

7.  Kanawha  WV 

8.  15.5  million  cubic  feet 

9.  May  19.  1980 

10.  Columbia  Gas  Trans  Corp 

1  ft'>--i4-,3i 

2  4 '^J 13-02068-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Riddle  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  5.3  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34532 

2.  47-013-02112-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Board  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34533 

2.  47-021-02024-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  H  West  itl 

6.  Troy  District 

7.  Gilmer  WV 

8. 1.4  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34534 

2.  47-021-02033-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Woofter  «1 

6.  Tj-oy  District 

7.  Gilmer  WV 

8.  3.1  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34535 

2.  47-021-02042-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Woofter  *1 

6.  Troy  District 

7.  Gilmer  WV 

8.  5.6  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-34538 


2.  47-021-02124-0000 

3  108  000  000 

4  Ferrell  L  Prior 

5.  Powell  -1 

6.  Troy  District 

7.  Gilmer  WV 

8.  2.1  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34537 

2.  47-021-02211-0000 
3.108  000  000 

4.  Ferrell  L  Prior 

5.  Queen  «1 

6.  Troy  District 

7.  Gilmer  WV 

8. 10.0  million  cubic  feet 

9.  May  19,  1980 

^0.  Consolidated  Gas  Supply  Corp 

1.  80-34538 

2.  47-021-02221-0000 

3.  108  000  000 

4  Ferrell  L  Prior 

5.  Bollinger  ~1 

6.  Dekalb  District 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34539 

2.  47-021-02227-0000 
3  108  000  000 

4.  Ferrell  L  Prior 

5.  Reynolds  *1 

6.  Dekalb  District 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34540 

2.  47-001-01004-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  E  Walker  6962 

6.  West  Virginia  Other  A-85772 
7  Barbour  WV 

8.  10.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34541 

2.  47-001-01009-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Hoffman  Trimble  7184 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 

9.  May  19.  1980 

10.  General  System  Purchasers 

1.  80-34542 

2.  47-005-00266-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Boone  County  Coal  9251 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  4.0  million  cubic  feet 

9.  May  19. 1980 

10.  General  System  Purchasers 
1.  80-34543 
2.47-005-00277-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Boone  County  Coal  Corp  9254 

6.  West  Virginia  Other  A-85772 


7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  May  19.  1980 

10.  General  System  Purchasers 
1.  80-34544 
2.47-005-01172-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  D  Allen  7243 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34545 

2.  47-005-01178-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Federal  Coal  Co  7649 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8. 1.0  million  cubic  feet 

9.  May  19, 1980 

10.  General  System  Purchaser 

1.  80-34546 

2.  47-005-01181-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  E  M  Arbogast  7663 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  7.0  million  cubic  feet 

9.  May  19. 1980 

10.  General  System  Purchasers 
1.  80-34547 
2.47-005-01190-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Matt  Burgess  #1  7718 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  7.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34548 

2.  47-007-01250-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Belle  Crutchfield  4108 

6.  West  Virginia  Other  A-85772 

7.  Braxton.  WV 

8.  7.0  million  cubic  feet 

9.  May  19.  1980 

10.  General  System  Purchasers 

1.  80-34549 

2.  47-007-01252-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  May  Carder  4467 

6.  West  Virginia  Other  A-85772 

7.  Braxton  WV 

8.  4.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 
1.80-34550 

2. 47-013-00420-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  B  M  Beirs  7790 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 
1,  80-34551 


2. 47-013-02669-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Morris  Heirs  5160 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  May  19. 1980 

10.  General  System  Purchasers 

1.  80-34552 

2.  47-013-02675-0000 

3.  108  000  000 

4.  Cons'olidated  Gas  Supply  Corp 

5.  Jennie  B  Knotts  5674 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8. 12.0  million  cubic  feet 

9.  May  19, 1980 

10.  General  System  Purchasers 
1.  80-34553 

2. 47-013-02676-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Brown  McDonald  5870 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34554 

2.  47-033-01605-0000 
3,108  000  000 

4.  Consolidated  Gas  Supply  Corp 
5. 1  W  Williams  8178 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  May  19. 1980 

10.  General  System  Purchasers 

1.  80-34555 

2.  47-013-02677-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Luther  Little  6023 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34556 

2.  47-013-02682-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  L  Hunt  6234 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  9.0  million  cubic  feet 

9.  May  19.  1980 

10.  General  System  Purchasers 
1.80-34557 

2,  47-013-02685-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lee  Gainer  6325 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  May  19,  1980 

10.  General  System  Purchasers 

1.  80-34558 

2.  47-067-00484-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Flynn  Coal  &  Lumber  Co  «14 

6.  Gaulev 
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"  Nicholas  WV 

H  20  0  million  cubic  feet 

"  May  19,  1980 

'••  Equitable  Gas  Co 

1   80-34559 

2.47-015-20663-0000 

3.  108  000  000 

4.  American  Petroleum  Assoc  Inc 

5.  Neai  =1 

f'l  Big  Svcamore  Creek 
"  Ciay  WV 

8.  5.8  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-34560 

J   47-015-01638-000 

3.  108  000  000 

4.  Sterling  Drilling  and  Prod  Co  Inc 

5.  Aloi  «9 

6.  Buffalo  District 

7.  Clay  WV 

B  1"  4  million  cubic  feet 
'  May  19,  1980 
10.  Equitable  Gas  Co 

1.  80-34561 

2.  47-015-20699-0000 

3  108  000  000 

4  .Ameican  Petroleum  Assoc  Inc 
-    -\r'     Jdst  «1 

f    F]  .;  ■>.  camore  Ck 

7.  Cldv  WV 

8.  2.2  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34562 

2.  47-015-20700-0000 

3.  108  000  000 

4.  American  Petroleum  Assoc  Inc 

5.  Neal  «2 

6.  Big  Sycamore  Creek 

7.  Clay  WV 

8. 11.0  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34563 

2.  47-015-20719-0000 

3.  108  000  000 

4.  American  Petroleum  Assoc  Inc 

5.  .Arbogast  «2 

6  Big  Svcamore  Ck 

~  Clay  WV 

H  H'l  million  cubic  feet 

'^  Mciy  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1  W-34i64 

2  4  ^-:)5.j -1X1166-0000 
3.  lOJ  (X»0  CXX) 

4  Devon  Corp 

.5  Dollie  O  Fisher  «-916 

6.  Parchment 
'.  Mason  WV 

8  ,360,0  million  cubic  feet 

9  May  19,  1980 

10  Kd:>f-  A:  .-T  .-■:'^  ^  Chemical  Corp 

1  "M)-  )4  5o.3 

2  4--^3,5J-(X)168-(>X)0 
1    MJ  000  000 

4  Dt'\on  Corp 

5  K,t'':y  \tolze  =P13 
B  P:(.-;,:hmpr;r 

'    N!,1S,:)P  \\\- 

8  iiyf)'-)  Million  cubic  feet 

y   May  19,  1980 

10  Kdiser  Alu.Tin.ur!i  ■*  Chemical  Corp 

1    8r^345tj6 


2.  47-053-00173-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  Williamson  Pallet  «885 

6.  Parchment 

7.  Mason  WV 

8.  90.0  million  cubic  feet 

9.  May  19.  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34567 

2.  47-053-00174-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  William  Haught  Hrs  #890 

6.  Parchment 

7.  Mason  WV 

8.  36.0  million  cubic  feet 

9.  May  19.  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34568 

2.  47-053-00175-0000 

3.  103  000  000 

4.  Devon  Corp 

5.  B  M  Grimm  «888 

6.  Parchment 

7.  Mason  WV 

8. 18.0  million  cubic  feet 

9.  May  19.  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34569 

2.  47-053-00176-0000 
3. 103  000  000 

4.  Devon  Corp 

5.  Elmer  Hill  ^887 

6.  Parchment 

7.  Mason  WV 

8. 18.0  million  cubic  feet 

9.  May  19. 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34570 

2.  47-053-00183-0000 
3. 103  000  000 

4.  Devon  Corp 

5.  Ivan  Forbis  «889 

6.  Parchment 

7.  Mason  WV 

8.  24.0  million  cubic  feet 

9.  May  19.  1980 

10.  Kaiser  Aluminum  &  Chemical  Corp 

1.  80-34571 

2.  47-041-00623-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Carroll  -1 

6.  Courthouse  District 

7.  Lewis  WV 

8.  3.1  million  cubic  feet 

9.  May  19,  1960 

10.  Equitable  Gas  Co 

1.  80-34572 

2.  47-041-00725-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Carroll  «3 

6.  Courthouse  District 

7.  Lewis  WV 

8. 1.8  million  cubic  feet 

9.  May  19. 1980 

10.  Equitable  Gas  Co 

1.  80-34573 

2.  47-021-02154-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Ogdin  Hrs  «2 

6.  Dekalb  District 


7.  Gilmer,  WV 

8.  1.0  million  cubic  feet 

9.  May  19.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34574 

2.  47-021-02153-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Ogdin  ftl 

6.  Dekalb  District 

7.  Gilmer,  WV 

8.  6.0  million  cubic  feet 

9.  May  19.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34575 

2.  47-G21-O2219-O000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Arbuckle  «2 

6.  Dekalb  District 

7.  Gilmer.  WV 

8.  6.0  million  cubic  feet 

9.  May  19.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34576 

2.  47-021-02234-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Cunningham  #1 

6.  Dekalb  District 

7.  Gilmer.  WV 

8.  7.7  million  cubic  feet 

9.  May  19.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34577 

2.  47-021-02283-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Bolinger  «2 

6.  Dekalb  District 

7.  Gilmer.  WV 

8.  6.0  million  cubic  feet 

9.  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34578 

2.  47-085-01556-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Ball  «1 

6.  Union  District 

7.  Ritchie.  WV 

8.  3.5  million  cubic  feet 

9.  May  19.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34579 

2.  47-021 -0222a~4"w"irKi 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Simmons  =^1 

6.  Troy  District 

7.  Gilmer,  WV 

8.  1.6  million  cubic  feet 

9.  May  19.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34580 

2.  47-085-04  lhy-^.)U(„lO 

3.  103  000  000 

4.  Ferrell  L  Prior 

5.  Clee  Leeson  *1 

6.  Union  District 

7.  Ritchie.  WV 

8.  .0  million  cubic  feet 

9.  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 
1.  80-34581 


2.  47-n8,:M'4 :  4  »- -^ 'OOO 

3.  103  000  OTO 

4.  Ferrell  L  I^ior 

5.  Batson  -1 

6.  Union  District 

7.  Ritchie.  WV 

8.  .0  million  cubic  feet 

9.  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34582 

2.  47-085-03850-0000 

3.  103  000  000 

4.  Ferrell  L  Prior 

5.  Campbell  -1 

6.  Union  District 

7.  Ritchie.  WV 

8. 135.0  million  cubic  feet 

9.  May  19, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34583 

2.  47-085-03875-0000 

3.  103  000  000 

4.  Ferrell  L  Prior 

5.  Hardwick  *1 

6.  Union  District 

7.  Ritchie,  WV 

8.  .0  million  cubic  feet 

9.  May  19. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-34584 

2.  47-021-02925-0000 

3.  103  000  000 

4.  Ferrell  L  Prior 

5.  Brown  *1 

6.  Troy  District 

7.  Gilmer,  WV 

8.  270.0  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 
1,80-34585 

2.  47-107-00884-0000 
3.103  000  000 

4.  Energex  Corp 

5.  Grace  Shaffer  «1 

6.  Vienna 

7.  Wood.  WV 

8.  .0  million  cubic  feet 

9.  May  19.  1980 

10.  Gas  Transport  Inc 

1.  80-34586 

2.  47-107-00894-0000 

3.  103  000  000 

4.  Energex  Corp 

5.  Mt  St  Muzzleloading 

6.  Vienna 

7.  Wood.  WV 

8.  .0  million  cubic  feet 

9.  May  19,  1980 

IX).  Gas  Transport  Inc 

1.  80-34587 

2. 47-005-00928-0000 

3.  108  000  000 

4  Industrial  Gas  Corp 

.5  Little  Coal  Ld  Co  B2-224 

6. 

7.  Boone.  WV 

8.  9.1  million  cubic  feet 

9.  May  19.  1980 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.  80-34588 

2.  47-085-04257-0000 

3.  103  000  000 

4.  Ferrell  L  Prior 


5.  Sutton  *1 

6.  Union  District 

7.  Ritchie,  WV 

8.  .0  million  cubic  feet 

9.  May  19,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-34589 

2.  47-041-02134-0000 

3.  103  000  000 

4.  Ferrell  L  Prior 

5.  Helen  Moran  #1 

6.  Collins  Settlement  District 

7.  Lewis.  WV 

8.  54.0  million  cubic  feet 

9.  May  19,  1980 

10.  Equitable  Gas  Co 

1.  80-34590 

2.  47-017-00383-0000 
3. 108  000  000 

4.  Ferrell  L  Prior 

5.  Swentzel  #1 

6.  West  Union  District 

7.  Doddridge.  WV 

8.  5.6  million  cubic  feet 

9.  May  19,  1980 

10.  Equitable  Gas  Co 

1.  80-34591 

2.  47-017-00384-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Neal  Sentzel  «rl 

6.  West  Union 

7.  Doddridge.  WV 

8.  5.6  million  cubic  feet 

9.  May  19,  1980 

10.  Equitable  Gas  Co 

1.  80-34592 

2.  47-017-00438-0000 

3.  108  000  000 

4.  Ferrell  L  Prior 

5.  Davis  #2 

6.  Grant  District 

7.  Doddridge,  WV 

8.  3.1  million  cubic  feet 

9.  May  19,  1980 

10.  Equitable  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CP'R 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  23,  1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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Determinations  by  Jurisdictional 
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....  2.  1980. 


The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Texas  Railroad  Commission  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-34593/00238 

2.  42-055-00000-0000 

3.  103  000  000 

4.  Crystal  Oil  Co 

5.  Moses  &  Baggett  B  No.  29 

6.  Salt  Flat 

7.  Caldwell,  TX 

8.  25.0  million  cubic  feet 

9.  May  21. 1980 

10.  Phillips  Petroleum  Co 

1.  80-34594/00264 

2.  42-211-30944-0000 

3.  103  000  000 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No.  32 

6.  Humphreys-Douglas 

7.  Hemphill  TX 

8.  110.0  million  cubic  feel 

9.  May  21,  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-34595/00353 

2.  42-393-30239-0000 

3.  103  000  000 

4.  Helmerich  &  Payne  Inc 

5.  Mills  C  No.  2 

6.  Cree  Flowers  (Douglas) 

7.  RoberisTX 

8.  550.0  million  cubic  feet 

9.  May  21. 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-34596/00924 

2.  42-239-31299-0000 

3.  102  103  000 

4.  Everest  Exploration  Co 

5.  Stafford  A-1 

6.  Kubenka  (2790)  Field 

7.  Jackson  TX 

8.  95.0  million  cubic  feet 

9.  May  21, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-34597/00993 

2.  42-497-00000-0000 

3.  103  000  000 

4.  Mote  Resources  Inc 

5.  Pearson  78135 

6.  Boonsville  (Bend  Congl  Gas) 

7.  WiseTX 

8.  240.0  million  cubic  feet 
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3,  103  000  000 


8.  19.0  million  cubic  feet 


Federal  Register  /   Vol,  45.  .\o,   ill    /   Friday.   June  6,  1980   /   N'otirp^ 


38115 


2.  42-165-30619-0000 


7.  Hutchinson  TX 
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9.  May  21.  1980 

10.  Southwestern  Gas  Pipeline  Inc 

1    **-J4598/01148 

2.  42-497-30562-0000 

3.  103  000  000 

4  Mitchell  Energv  Corp 

5  R  V  Philhps  No.  3 
BoonesviUe  (Bend  CongI) 
Wise  TX 

1 519  million  cubic  feet 
-May  21.  1980 

Natural  Gas  Pipeline  Co  of  America 
.8/)-34599/01227 
4^-21  l-OOOOO-OOOO 
103  000  000 
Monsanto  Co 
Game  No.  2 
Humphreys  (Douglas) 
Hemphill  TX 
220.0  million  cubic  feet 
May  21.  1980 

Cities  Service  Gas  Co 
8iV'i46O0/01317 

4:-:;  -31016-0000 

; .  •  •  :■<  VI 000 

M   n^into  Co 
Gdine  ,\o.  3 
Humphreys  (Douglas) 
Hemphill  TX 
560.0  million  cubic  feet 
May  21,  1980 
.  Cities  Service  Oil  Co 
80-34601/01401 
42-501-31552-0000 
103  000  000 
Shell  Oil  Co 
Denver  Unit  2834 
Wasson 
Yoakum  TX 
0  million  cubic  feet 
May  21.  1980 

Shell  Oil  Co,  Coltexo  Corp 
*^346<J2/01416 
42-135-32746-0000 
103  000  000 
Shell  Oil  Co 
Jordan  Univ  Unit  440 
Jordan 
Ector  TX 

4.0  million  cubic  feet 
May  21,  1980 
Phillips  Petroleum  Co 
80-34603/01417 
42-135-32747-0000 
103  000  000 
Shell  Oil  Co 
Jordan  Univ  Unit  536 
ordan 
Ector  TX 

5  million  cubic  feet 
May  21,  1980 
Phillips  Petroleum  Co 
80-34604/01418 
42-461-31239-0000 
103  000  000 
Shell  Oil  Co 
.McClintic  Unit  56 
McElroy 
Ip'on  TX 
8  million  cubic  feet 
.May  21.  1980 
Phillips  Petroleum  Co 
60-34605/01419 
42-103-31760-0000 


3.  103  000  000 

4.  Shell  Oil  Co 

5.  McClintic  Unit  50 

6.  McElroy 

7.  Crane  TX 

8.  .9  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34606/01420 

2.  42-103-31759-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  McClintic  Unit  40 

6.  McElroy 

7.  Crane  TX 

8.  .9  million  cubic  feet 
.  9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34607/01421 

2.  42-103-31758-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  McClintic  Unit  30 

6.  McElroy 

7.  Crane  TX 

8.  .9  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34608/01422 

2.  42-105-31754-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Forristal  B-10 

6.  Tippett  (Wolfcamp  Upper) 

7.  Crockett  TX 

8.  48.0  million  cubic  feet 

9.  May  21,  1980 

10.  Neleh  Gas  and  Oil  Co 

1.  80-34609/01423 

2.  42^75-30910-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  148 

6.  Monahans  (Clearfork) 

7.  Ward/Winkler  TX 

8.  45.0  million  cubic  feet 

9.  May  21. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34610/01425 

2.  42-495-30534-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  150 

6.  Monahans  NE  (Penn  Detrital  Up) 

7.  Ward/Winkler  TX 

8.  55.0  million  cubic  feet 

9.  May  21. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34611/01426 

2.  42-475-31563-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  151 

6.  Monahans  (Clearfork) 

7.  Ward/Winkler  TX 

8.  7.0  million  cubic  feet 

9.  May  21,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34612/01427 

2.  42-495-30871-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  152 

6.  Monahans  (Clearfork) 

7.  Ward/Winkler  TX 


8.  19.0  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34613/01428 

2.  42-475-31609-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  153 

6.  Monahans  (Clearfork) 

7.  Ward/Winkler  TX 

8.  15.0  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34614/01429 

2.  42-495-30870-0000     • 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  155 

6.  Monahans  (Clearfork) 

7.  Ward/Winkler  TX    . 

8.  7.0  million  cubic  feet 

9.  May  21,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34615/01430 

2.  42-495-30882-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  156 

6.  Monahans  (Clearfork) 

7.  Ward/Winkler  TX 

8.  13.0  million  cubic  feet 

9.  May  21,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34616/01431 

2.  42-165-31173-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  T  O  Stark  25 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8.  14.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34617/01432 

2.  42-165-31172-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  T  O  Stark  24 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8.  8.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34618/01433 

2.  42-165-31171-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  T  O  Stark  23 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8. 18  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 
1.  80-34619/01436 

2. 42-165-30656-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  T  O  Stark  20 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8. 12.5  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1.  80-34620/01437 
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2. 42-165-30619-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  TO  Stark  19 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8. 10.0  million  cubic  feet 

9,  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34621/01438 

2.  42-165-30618-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  T  O  Stark  18 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8.  9.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34622/01441 

2.  42-165-30625-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Newbern  7 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8.  7.5  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34623/01443 

2.  42-165-30627-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Coltharp  3 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8. 11.0  million  cubic  feet 

9.  May  21,  1980 

la  Phillips  Petroleum  Co 

1.80-34624/01580 

2.  42-165-30846-0000 

3.  102  000  000 

4.  Paraffine  Oil  Corp 

5.  PH  Welders  No  IC 

6.  Heyser  SE  (6250) 

7.  Calhoun  TX 

8.  44.0  million  cubic  feet 

9.  May  21, 1980 
10. 

1.  80-34625/01651 

2.  42-089-00000-0000 

3.  102  103  000 

4.  Everest  Exploration  Co 

5.  Lehrer  No  1 

6.  Garwood  West  (Wilcox  A)  Field 

7.  Colorado  TX 

8.  400.0  million  cubic  feet 

9.  May  21,  1980 

10.  Hydrocarbon  Gathering  Inc 

1.  80-34626/01710 

2.  42-^27-04203-0000 

3.  108  000  000 

4.  Dinero  Oil  Co 

5.  Febronio  Flores  =1 

6.  Sullivan  City 

7.  Starr  TX 

8.  5.8  million  cubic  feet 

9.  May  21,  1980 

10.  Tennessee  Gas  Pipeline  Co 
80-34627/03505 
42-233-00000-0000 

108  000  000 

Rogatz  &  Glass 

Gulf  Whittenburg  D  =1 

Panhandle-Hutchinson 


7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34628/03067 

2.  42-311-30929-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Mary  Ada  Stischer  #1 

6.  Roos  (Wilcox  8100) 

7.  McMullen 

8. 121.0  million  cubic  feet 

9.  May  21,  1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-34629/03055 

2.  42-357-30851-0000 

3.  103  000  000 

4.  Courson  Oil  &  Gas  Inc 

5.  Leatherman  »1-748U 

6.  Dude  Wilson  (Cleveland) 

7.  Ochiltree  TX 

8. 150.0  million  cubic  feet 

9.  May  21, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-34630/03054 

2.  42-357-30851-0000 
3. 103  000  000 

4.  Courson  Oil  &  Gas  Inc 

5.  Leatherman  -1-748L  (Upper  Morrow) 

6.  Dude  Wilson 

7.  Ochiltree  TX 

8.  50.0  million  cubic  feet 

9.  May  21, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-34631/02817 

2.  42-033-30472-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Canon  Ranch  Unit  No  1121 

6.  30-Mill  (Spraberry) 

7.  Borden  TX 

8.  3.0  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34632/02166 

2.  42-393-30607-0000 
3. 103  000  000 

4.  J  M  Huber  Corp 

5.  Coffee  Estate  No  2 

6.  Shreikey  (Morrow) 

7.  RobertsTX 

8.  850.0  million  cubic  feet 

9.  May  21,  1980 

10.  Transwestern  Pipeline  Co 

1.  80-34633/02095 

2.  42-165-31276-0000 
3. 103  000  000 

4.  Alamo  Petroleum  Co 

5.  John  J  Kain  No  1 

6.  Homann  (Yates) 

7.  Gaines  TX 

8.  55.0  million  cubic  feet 

9.  May  21.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-34634/01948 

2.  42-401-30669-0000 

3.  103  000  000 

4.  Mewboume  Oil  Co 

5.  Roper  »3 

6.  Henderson  E  (Travis  Peak) 

7.  Rusk  TX 

8. 1.0  million  cubic  feet 

9.  May  21,  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-34635/01920 


2.  42-239-31159-0000 
3. 102  103  000 

4.  Vanderbilt  Resources  Corp 

5.  Stormont  No  1 

6.  Long  Branch  (Frio  4400) 

7.  Jackson  TX 

8. 180.0  million  cubic  feet 

9.  May  21, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-34636/01863 

2.  42-105-00000-0000 

3.  103  000  000 

4.  Delta  Drilling  Co 

5.  Kincaid  8 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8.  213.0  million  cubic  feet 

9.  May  21.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-34637/03506 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Glass 

5.  Gulf  Whittenburg  D  «2 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  21. 1980 

10  Phillips  Petroleum  Co 

1.  80-34638/03507 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Rogatz  &  Glass 

5.  Gulf  Whittenburg  D  »5 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34639/03511 

2.  42-233-00000-0000 
3.108  000  000 

4.  Rogatz  &  Glass 

5.  J I  Perkins  »1 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34640/03605 

2.  42-285-31263-0000 

3.  102  000  000 

4.  Davis  Oil  Co 

5.  Pat  Hermes  1-U 

6.  Lavaca  River  (1700) 

7.  Lavaca  TX 

8.  70.0  million  cubic  feet 

9.  May  21,  1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-34641/03923 

2. 42-185-30063-0000 
3. 102  000  000 

4.  Cashco  Energy  Corp 

5.  Louis  Shirley  No  1 

6.  Hill  (Georgetown) 

7.  Grimes  County  TX 

8. 109,0  million  cubic  feet 

9.  May  21,  1980 

10. 

1.  80-34642/04037 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  G  W  Ramsey  «1 

6.  Boonsville  (Atoka  Cong  5085) 
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ti  :  16  rr,  ;i;on  cubic  feet  I 

^  \!  ,\  :]   :  .'i.i 

:     \  !'  ,r ..  Ojs  Pipeline  Co  of  America 

1  .S.'V  34043/04039 

2  42-3b7-3041 5-0000 

3  108  000  000 

4  Mitchell  Energy  Corp 

5  H  W  Parks  ~Z 

6  Boonsville  Bend  Cong 

7.  Parker  TX 

8.  19.7  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1  80-34644/04043 

2  42-197-00000-0000 
1   108  000  000 

4  .Vlitchell  Energy  Corp 
5.  Clifford  Taylor  =2 

6  Boonsville  Bend  Cong 
-  VViseTX 

8  15.3  million  cubic  feel 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34645/04051 

2.  42-237-00000-0000 

3  108  000  000 

-i  Mitchell  Energy  Corp 

5.  R  L  .Morris  B  ~2 

6.  Boonsville  Bend  Cong 

7  JackTX 

8.  1.0  million  cubic  feet 

9  May  21.  1980 

10  Natural  Gas  Pipeline  Co  of  America 
1   80-34fr46/ 04057 

2.  42-237-00000-0000 

3.  108  000  000 

4  Mitchell  Energy  Corp 

3  L  E  Boley  =4  ^ 

6.  Boonsville  Bend  Cong 

7.  lack  TX 

8  1.7  million  cubic  feel 

9.  May  21. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1  80-34647/04060 

2  42-497-00000-0000 
i   108  000  000 

4  .Mitchell  Energy  Corp 
5,  Bud  Bailey  =1 

6  Boonsville  Bend  Cong 

7.  Wise  TX 

8  13.8  million  cubic  feet 

'f  .May  21.  1980 

iO  .Natural  Gas  Pipeline  Co  of  America 

1  80-34648/04063 

2  42-497-00000-0000 

3  108  000  000 

4  .Mitchell  Energy  Corp 

5  Roy  Womack  =1 

6  Boonsville  Bend  Cong 
-  Wise.  TX 

8  18.0  million  cubic  feel 

9  May  21.  1980 

10.  .Natural  Gas  Pipeline  Co.  of  America 
1. 80-34649/04109 
2  42-49"-00000-0000 
1    108  000  000 

4  M'  hell  Energy  Corp 

5  H  ]  Deavers  -Z 

6  Boonsville  Bend  Cong 
~  Wise.  TX 

H  14.9  million  cubic  feet 

9  May  21.  1980 

10  .Natural  Gas  Pipeline  Co  of  America 
1    -iV  34650/04120 


2.  42-197-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  A  Hutcheson  =1 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8. 15.8  million  cubic  feel 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34651/04132 

2.  42-197-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Gilbert  Shawn  =4 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8. 1.1  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34652/04136 

2.  42-497-00000-0000 

4.  Mitchell  Energy  Corp 

5.  G  C  Busey  »2 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8. 17.4  million  cubic  feet 

9.  May  21, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34653/04140 

2.  42-197-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  H  V  Hough  «1 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8. 14.5  million  cubic  feet 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34654/04156 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  M  M  Austin  «1 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  20.1  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34655/04183 

2.  42-197-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  J  D  Karnes  «5 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8. 1.7  million  cubic  feel 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34656/04188 

2.  42-197-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 
5. 1  O  Wilson  -1 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  7.1  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34657/04207 

2.  42-033-00000-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  )o  Mill  Unit  No  3541 

6.  Jo  Mill  (Spraberry) 

7.  Borden,  TX 


8.  21.6  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34658/04224 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Paul  Curtner  »3 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  9.1  million  cubic  feel 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34659/04225 

2.  42-197-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Keeling-Daly  Unit  k1 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  10.5  million  cubic  feel 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34660/04226 

2.  42-237-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Yale  Griffis  ^\ 

6.  Boonsville  Bend  Cong 

7.  Jack,  TX 

8.  14.8  million  cubic  feet 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-34661/04251 

2.  42-197-30097-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  M  Greines  ~2 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  16.8  million  cubic  feel 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-34662/04248 

2. 42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Kelly-Clark  Unit  =1 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  5.7  million  cubic  feel 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34663/04246 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Bilberry-McClure-B--5 

6.  Boonsville  Consolid  Cong 

7.  Wisu.  TX 

8. 15.7  million  cubic  feet 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34664/04245 

2.  42-49--00000-0000 

3.  108  000  000 

4.  Mitchnll  Energy  Corp 

5.  M  J  Klein-A-=2 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  3.6  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1    80-34665/04236 
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2.  42-497-00000-0000 

3-  108  000  000 

4  Mitchell  Energy  Corp 

5.  Ft  Bend— Caswell  #1 

6.  Alvord  (Atoka  Congl) 

7.  Wise.  TX 

8.  6.2  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34666/04235 

2.  42-497-00000-0000 

3.  106  000  000 

4.  Mitchell  Energy  Corp 

5.  T  J  Tinney  B  #1 

6.  Alvord  (Aloka  Cong) 

7.  Wise,  TX 

8. 15.9  million  cubic  feet 

9.  May  21, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34667/04232 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Daly-Alderson  «1 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  2.1  million  cubic  feet 

9.  May  21, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34668/04228 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  J  D  Karnes  et  al  *1 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8. 15.9  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34669/04263 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  M  F  Gerber  -1 

7.  Wise,  TX 

8,  20.4  million  cubic  feet 

9.  May  21, 1980 

10,  Natural  Gas  Pipeline  Co  of  America 

1.  80-34670/04326 

2.  42-165-00000-(KX)0 

3.  103  000  000 

4.  Texaco  Inc 

5   :  R  Wnod  No  6 

b  ■<   •    ''son  .North  {San  Andres) 

:  .       -s  T\ 

8  _t   '  n        n  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1.80-34671/04344 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Sally  E  Tully  » 1 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  12.8  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-34672/04346 

2.  42-497-0000CMK)<X) 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Oran  Speer  =1 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 


8. 10.7  million  cubic  feet 

9.  May  21. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34673/04381 

2.  42-135-00000-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-19 

6.  Jordan 

7.  Ector,  TX 

8. 17.5  million  cubic  feet 

9.  May  21, 1980 

10.  Phillips  Petroleum  Co 

1.  80-34674/04685 

2.  42-237-32102-0000 

3.  103  000  000 

4.  Whitehead  Production  Co  Inc 

5.  A  D  Shawver 

6.  Perrin  East  (5400  Congl) 

7.  Jack  County,  TX 

8. 180.0  million  cubic  feet 

9.  May  21, 1980 

10.  Cities  Service  Co 

1.  80-34675/04693 

2.  42-237-32101-0000 
3. 103  000  000 

4.  Whitehead  Production  Co  Inc 

5.  Gonce  *1 

6.  Perrin  East  (5400  Conglomerate) 

7.  Jack.  TX 

8. 180.0  million  cubic  feet 

9.  May  21, 1980 

10.  Cities  Service  Co 

1.  80-34676/04796 

2.  42-237-31930-0000 
3. 103  000  000 

4.  Whitehead  Production  Co  Inc 

5.  Thacker 

6.  Perrin  East  (Atoka  Congl  4800) 

7.  Jack  County,  TX 

8. 185.0  million  cubic  feet 

9.  May  21.  1980 

10.  Cities  Service  Co 

1.  80-34677/04797 

2.  42-503-31978-0000 
3. 103  000  000 

4.  Whitehead  Production  Co  Inc 

5.  C  B  Hockaday 

6.  Young  County  Regular  (Gas) 

7.  Young  County.  TX 

8.  36.0  million  cubic  feet 

9.  May  21, 1980 

10.  Lone  Star  Gas  Co 

1.  80-34678/04968 

2.  42^97-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Annie  Hamilton  «4 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 19.8  million  cubic  feet 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34679/04972 

2.  42-367-30038-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  L  Collins  *1 

6.  Toto  (Caddo  Conglomerate) 

7.  Parker  TX 

8.  20.0  million  cubic  feet 

9.  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-34680/04977 


2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corp 

5.  Carver  A  No  2 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 16.3  million  cubic  feet 

9.  May  21.  1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-34681/04989 

2. 42-211-00000-0000 
3.108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Frass  No  2-107-U 

6.  Canadian  Northwest 

7.  Hemphill  TX 

8.  8.0  million  cubic  feet 

9.  May  21.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-34682/05064 

2.  42^97-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  S  F  Peek  «2 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 12.0  million  cubic  feet 

9.  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34683/05072 

2.  42-497-30304-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Florence  Currie  «1 

6.  Boonesville  Bend  Conglomerate 

7.  Wise  TX 

8.  2.0  million  cubic  feet 

9.  May  21. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1. 80-34684/05076 

2.  42-285-30062-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  W  Allen  «2 

6.  Provident  City  (Yegua  5750) 

7.  Lavaca  TX 

8. 1.5  million  cubic  feet 

9.  May  21, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34685/05078 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Charlie  Lambert  »1 

6.  Boonesville  Bend  Conglomerate 

7.  Wise  TX 

8. 15.2  million  cubic  feet 

9.  May  21, 1980 

10.  Natural  Gas  Pipeline  Co.:Af  America 

1.  80-34686/05085 

2.  42-237-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Morris-Kempner  «6 

6.  Boonsville  Bend  Cong 

7.  Jack  TX 

8. 17.9  million  cubic  feet 

9.  May  21. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-34687/05089 

2. 42-197-30052-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corp 

5.  Adele  Clough  #3 

6.  Boonsville  Bend  Cong 
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".  VV  ise  TX 

8. 17.6  million  cubic  feet 

9  May  21,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-34686/05096 

2.  42-497-00000-0000 

3.  108  000  000 

4  Mitchell  Energy  Corp 

'i  Donaldson-Smith  ~1 

6.  Boons vi lie  Bend  Conglomerate 

7  WiseTX 

8  0  million  cubic  feet 

9  May  21.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1. 80-34689/05504 

2.  42-065-00000-0000 

1   108  000  000 

4  I  M  Huber  Corp 

5.  Deahl  A  No  1 

6.  Panhandle  West 
Carson  TX 

6  1~.6  milhon  cubic  feet 

9,  May  21.  1980 

10.  Colorado  Interstate  Gas  Co 


80-34690/05627 
42-195-00000-0000 
108  000  000 

Danden  Petroleum  Inc 
Eva  Holt  =1 
Texas  Hugoton 

-  Hansford  TX 

8,  15.6  million  cubic  feet 

9  May  21. 1980 

10  .Northern  Natural  Gas  Co 
80-34691  '05~3I 
4.:-l-9-0(»0O-(j<XiO 
li)8  000  000 

U  L  Bruce  Co  Operator 
W.ilberg  =1 
Pjp.har.die 
Grav  TX 

1  1  .T.ilhon  cubic  feet 
Mav  21.  1980 

Ph:ii;ps  Petroleum  Co 
80-34692/06323 
4:-419-30273-OOO0 
103  000  000 
.-\rkla  Exploration  Co 
Case  =1 
6,  Stockman  (Travis  Peak) 

-  Shelby  TX 

S  37,0  million  cubic  feet 

•i  May  21.  1980 

IJ  .Arkansas  Louisiana  G  is  Co 

1  80-34693/06114 

:   4:-39,3-30:-3-.0OOO 

?   103  000  000 

4  Sun  Oil  Co  [Delaware) 

5  Parse!!  Estate  No  t'-L 
f)  Parse;! 

-  Rober'sTX 

8  -yi"  0  m:.,ion  cubic  feet 

9.  .May  21,  1980 

10.  Transweste.'-n  P:pe: 

1    *V  34694  ,'06496 
2.  42-JB,>-3!:"8-i>,X>t3 


1 

2 
3 
4 

5 

6 

8 

4 

10 

1 

3 
4 

5 


Co 


103  i>X3  ~K;0 

FBLdcv 

Br^5."y  CrecK  Unit  1 

Br.s:-;  Creek  (4800) 

Lavaca  TX 

3i>j  0  T.:.:,on  cubic  feet 

Mdv  :i.  1980 


10  Texas  Eastern  Transmission  Corp 

1    8'>34695    ^^"Oa 


2.  42-079-3051 1-OUUO 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  NW  Slaughter  Unit  =66 

6.  Slaughter  League  57 

7.  Cochran  TX 

8. 1.0  million  cubic  feet 

9.  May  21, 1980 

10.  Amoco  Production  Co 
1.  80-34696/06720 

2. 42-413-30724-0000 
3. 103  000  000 

4.  Ike  Lovelady  Inc 

5.  Virgil }  Powell  No  1-T 

6.  Tillery  (Strawn) 

7.  Schleicher  TX 

8. 100.0  million  cubic  feet 

9.  May  21,  1980 

10.  Atlantic  Richfield  Co 

1.  80-34697/06968 

2.  42-103-31807-0000 

3.  103  000  000 

4.  Shell  Oil  Co    ■ 

5.  North  Cross  (Dev)  Unit  28 

6.  Crossett  (Devonian) 

7.  Crane  TX 

8. 160.0  million  cubic  feet 

9.  May  21, 1980 

10.  Shell  Oil  Co 

1. 80-34698/06987 

2.  42-089-30933-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Sheridan  Gas  Unit  No  77 

6.  Sheridan  (Wilcox) 

7.  Colorado  TX 

8. 180.0  million  cubic  feet 

9.  May  21,  1980 

10.  National  Fuel  Gas  Supply  Corp;  Houston 
PL  Co 

1.  80-34699/06988 

2.  42-089-30874-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Sheridan  Gas  Unit  No  74 

6.  Sheridan  (Wilcox) 

7.  Colorado  TX 

8.  511.0  million  cubic  feet 

9.  May  21, 1980 

10.  National  Fuel  Gas  Supply  Corp;  Houston 
PL  Co 

1.  80-34700/07038 

2.  42-273-31167-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Co 

5.  Wardner  G  P  »131 

6.  Stratton  (K-33) 

7.  Nueces  TX 

8. 189.0  million  cubic  feet 

9.  May  21, 1980 

10.  Tennessee  Gas  Pipeline  Co;  Columbia  Gas 
Trans  Co 

1.  80-34701/07039 

2.  42-273-00000-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Co 

5.  Wardner  G  P  «130 

6.  Stratton  (Zone  F-16-3) 

7.  Nueces  TX 

8.  .0  million  cubic  feet 

9.  May  21. 1980 

10.  Tennessee  Gas  Pipeline  Co;  Columbia  Gas 
Trans  Co 

1.  80-34702/07044 

2.  42-365-30773-0000 


3.  103  000  000 

4.  Champlin  Petroleum  Co 

5.  Carthage  Gas  Unit  13  »3 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  670.0  million  cubic  feel 

9.  May  21,  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-34703/07047 

2.  42-355-00000-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Co 

5.  Wardner  G  P  »132 

6.  Stratton  (M-12}  Now  (L-5) 

7.  Nueces  TX 

8.  374.4  million  cubic  feet 

9.  May  21.  1980 

10.  Tennessee  Gas  Pipeline  Co;  Columbia  Gas 
Trans  Co 

1.  80-34704/07049 
2.42-273-31248-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Co 

5.  Wardner  G  P  =134 

6.  Stratton  (8660) 

7.  Nueces  TX 

8.  49.4  million  cubic  feet 

9.  May  21,  1980 

10.  Tennessee  Gas  Pipeline  Co;  Columbia  Gas 
Trans  Co 

1.  80-34705/07053 

2.  42-365-30596-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Co 

5.  Carthage  Gas  Unit  11  «4 

6.  Carthage  [Cotton  Valley) 

7.  Panola  TX 

8.  770.0  million  cubic  feet 

9.  May  21,  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-34706/07150 

2.  42-123-00000-0000 
3. 102  000  000 

4.  Murphy  H  Baxter 

5.  Grain  G/U  No  2  Well  No  2 

6.  Upper  Meyersville  (Wilrrx  mx}] 

7.  Dewitt  TX 

8.  365.0  million  cubic  feet 

9.  May  21,  1980 

10.  United  Texas  Transmission  Co 

1.  80-34707/07151 

2.  42-123-30781-0000 

3.  102  000  000 

4.  Murphy  H  Baxter 

5.  Grain  G/U  No  1  Well  No  1 

6.  Upper  Meyersville  (Wilcox  80Uij 

7.  Dewitt  TX 

8.  511.0  million  cubic  feet 

9.  May  21,  1980 

10.  United  Texas  Transmission  Co 

1.  80-34708/07268 

2.  42-501-31547-0000 

3.  103  000  000 

4.  Tenneco  Oil  Co 

5.  Prentice  Clearfork  (6700)  Unit  =111 

6.  Prentice  (6700) 

7.  Yoakum  TX 

8.  3.5  million  cubic  feet 

9.  May  21.  1980 

10.  Amoco  Production  Co 
1. 80-34709/07299 

2.  42-501-31546-0000 

3.  103  000  000 

4.  Tenneco  Oil  Co 

5.  Prentice  Clearfork  (6700)  Unit  =1117 
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6.  Prentice  Clearfork  (6700) 
"7.  Yoakum  TX 

8.  3.5  million  cubic  feet 

9.  May  21,  1980 

10.  Amoco  Production  Co 

1.  80-34710/07312 

2.  42-35&-00000-0000 
3. 102  000  000 

4.  Getty  Oil  Co 

5.  TST  445  No  1-L 

6.  Redfish-Bay  (Zone43) 

7.  Nueces  TX 

8.  175.0  million  cubic  feet 

9.  May  21,  1980 

10.  United  Gas  Pipeline 
1.80-34711/07313 

2.  42-355-00000-0000 

3.  102  000  000 

4.  Getty  Oil  Co 

5.  TST  444  No  1 

6.  Redfish  Bay  (Zone  43) 

7.  Nueces  TX 

8.  216.0  million  cubic  feet 

9.  May  21.  1980 

10.  United  Gas  Pipeline 

1.  80-34712/07418 

2.  42-363-00000-0000 
3.108  000  000 

4.  L&M  Oil  Co 
5. 1 )  Green  B 

6.  Palo  Pinto  County  Reg  Gas 

7.  Palo  Pinto  TX 

8.  5.0  million  cubic  feet 

9.  May  21.  1980 

10.  Lone  Star  Gas  Co 

1.  80-34713/07442 

2.  42^17-32531-0000 

3.  103  000  000 

4.  Enserch  Exploration  Inc 

5.  A  L  Black  No  3 

6.  Chastain  (Lake) 

7.  Shackelford  TX 

8.  3.0  million  cubic  feet 

9.  May  21,  1980 

10.  Lone  Star  Gas  Co 

1.  80-34714/07443 

2.  42-197-30274-0000 

3.  103  000  000 

4.  Enserch  Exploration  Inc 

5.  Gene  Gilliam  No  1 

0.  Rig  Dog  (Mississippian) 
1",  Hardeman  TX 

8. 1.0  million  cubic  feet 

9.  May  21. 1980 

10.  Shell  Oil  Co 

1.  80-34715/07592 

2.  42-249-30568-0000 

3.  103  000  000 

4.  Grace  Petroleum  Corp 

5.  Stelzig-Zwerneman  «6 

6.  Amargosa 

7.  )im  WellsTX 

8. 110.0  million  cubic  feet 

9.  May  21. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-34716/07620 

2. 42-413-30598-0000 

3.  103  000  000 

4.  Gas  Development  Corp 

5.  Clovis  Olsak  105  Well  No  1 

6.  Eldorado  South  (Canyon) 

7  Schleicher  TX 

8  219.0  million  cubic  feet 

9,  May  21,  1980 

10,  Northern  Natural  Gas  Co 


1.  80-34717/07628 

2.  42-327-30295-0000 
3.108  000  000 

4.  Tahoe  Oil  &  Cattle  Co 

5.  Wilhelm-Lone  Wolf  No  1 

6.  Dodson  S  W  (Goen  Lime) 

7.  Menard  TX 

8.  7.9  million  cubic  feet 

9.  May  21,  1980 

10.  Sun  Gas  Co 

1.  80-34718/07630 

2.  42-127-31662-0000 

3.  102  000  000 

4. 1  W  Lovelady 

5.  John  Strait  Gas  Unit  No  1 

6.  Strait  (Georgetown)  Field 

7.  Dimmit  TX 

8.  900.0  million  cubic  feet 

9.  May  21,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-34719/07634 

2.  42^35-00000-0000 
3. 108  000  000 

4.  Omar  Operating  Company 

5.  Wilson  3-C  &  3-T 

6.  Canyon  Sand  (Strawn  Lime) 

7.  Sutton  TX 

8.  8.6  million  cubic  feet 

9.  May  21.  1980 

10.  Lone  Star  Gas  Co 

1.  80-34720/07646 

2.  42-039-31242-0000 
3. 102  000  000 

4.  The  Anschutz  Corp 

5.  James  R  Geissen  No  1 

6.  Danbury  SW  (12400-B) 

7.  Brazoria  TX 

8.  360.0  million  cubic  feet 

9.  May  21.  1980 

10.  Dow  Chemical  Co  Natural  Gas  PI  Co  of 
Amer 

1.80-34721/07647 
2.  42-039-30787-0000 
3. 102  000  000 

4.  The  Anschutz  Corp 

5.  H  L  Peterson  No  1 

6.  Danbury  SW  (Lower  Frio  12550) 

7.  Brazoria  TX 

8. 146.0  million  cubic  feet 

9.  May  21.  1980 

10.  Dow  Chemical  Co  Natural  Gas  PI  Co  of 
Amer 

1.  80-34722/07648 

2.  42-039-31256-0000 
3. 102  000  000 

4.  The  Anschutz  Corp 

5.  James  R  Marmion  No  1 

6.  Danbury  SW  (12100-A) 

7.  Brazoria  TX 

8. 186.5  million  cubic  feet 

9.  May  21.  1980 

10.  Dow  Chemical  Co  Natural  Gas  PI  Co  of 
Amer 

1.  80-34723/07649 

2.  42-039-31273-0000 

3.  102  000  000 

4.  The  Anschutz  Corp 

5.  H  W  Geissen  No  1-B 

6.  Danbury  SW  (13650-H) 

7.  Brazoria  TX 

8. 125.0  million  cubic  feet 

9.  May  21,  1980 

10.  Dow  Chemical  Co  Natural  Gas  PI  Co  of 
Amer 

1.  80-34724/07673 


2.  42-131-39020-0000 

3.  103  000  000 

4  Hewitt  B  Fox  Inc 

5.  3=2-T  Barrera-Leach  «2-l 

6.  Sejita  East  (1900) 

7.  Duval  TX 

6.  73.0  million  cubic  feel 

9.  May  21. 1980 

10.  Valley  Gas  Transmission  Inc 

1.  80-34725/07759 

2.  42-365-00000-0000 

3.  103  000  000 

4.  Delta  Drilling  Co 

5.  Harold  Wilson  «2 

6.  Carthage  (Cotton  Valley) 

7.  Panola  County  TX 

8. 124.0  million  cubic  feet 

9.  May  21.  1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-34726/07927 

2.  42-105-31092-0000 
3. 103  000  000 

4.  H&W  Enterprises 

5.  University  9  No  4 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  4.5  million  cubic  feel 

9.  May  21.  1980 

10.  Big  Lake  Gas  Corp 

1.  80-34727/07928 
2. 42-105-31093-0000 

3.  103  000  000 

4.  H&W  Elnterprises 

5.  University  9  No  3 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  5.1  million  cubic  feet 

9.  May  21,  1980 

10.  Big  Lake  Gas  Corp 

1.  80-34728/07934 

2.  42-105-31713-0000 

3.  103  000  000 

4.  H&W  Enterprises 

5.  University  12-B  =1 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  4.6  million  cubic  feet 

9.  May  21. 1980 

10.  Big  Lake  Gas  Corp 

1.  80-34729/07935 

2.  42-105-31616-0000 

3.  103  000  000 

4.  H&W  Enterprises 

5.  University  9-A  =4 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  8.8  million  cubic  feel 

9.  May  21. 1960 

10.  Big  Lake  Gas  Corp 

1.  80-34730/07936 

2.  42-105-31616-0000 

3.  103  000  000 

4.  H&W  Enterprises 

5.  University  9-A  #2 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  8.1  million  cubic  feet 

9.  May  21. 1980 

10.  Big  Lake  Gas  Corp 

1.  80-34731/07937 

2.  42-105-31617-0000 

3.  103  000  000 

4.  H&W  Enterprises 

5.  University  9-A  »3 

6.  Farmer  (San  Andres) 
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Crocket!  TX 

8  6.7  million  cubic  feet 

9  May  21.  1980 

10.  Big  Lake  Gas  Corp 

1.80-34732/07978 

2.  42-401-30643-0000 

3.  102  000  000 

4  Amoco  Production  Co 
SEE  Beckworfh  No  1 
6.  Dirgin  (Cotton  Valley) 

7  RuskTX 

8  88~.0  million  cubic  feet 

9  May  21.  1980 

10.  Lone  Star  Gas  Co 
1.  80-34733/08072 
2. 42-203-30496-0000 

3  102  000  000 

4  Amoco  Production  Co 

5  Bradshaw  CM  Gas  Unit  001 

6  Blocker  (Cotton  Valley) 
Harrison  TX 

d  106.9  million  cubic  feet 

9  May  21.  1980 

10  Delhi  Gas  Pipeline  Corp 
1 


80-34734/08071 

42-101-30625-0000 

102  000  000 

.Amoco  Production  Co 

[oe  S  Kinsey  Gas  Unit  No  1 

Dirgin  (Cotton  Valley) 

7  RuskTX 

8  342.7  million  cubic  feet 

9  May  21.  1980 

10  Lone  Star  Gas  Co 
80-34735/08066 
42-101-30597-0000 
102  000  000 
.•\moco  Production  Co 

T  .Michael  Kangerga  No  1 
6,  Dirgin  (Cotton  Valley) 
"  RuskTX 

8  310.7  million  cubic  feet 

9  May  21.  1980 

10.  Lone  Star  Gas  Co 
80-34736/08063 
42-401-30641-0000 
102-000-000 
Amoco  F'roduction  Co 

5  Felix  W  Jenkins  No  1 

6  Dirgin  (Cotton  Valley) 

7  Rusk.  TX 

8.  299.3  million  cubic  feet 

9  May  21.  1980 

10.  Hydrocarbons  Transfer  Inc 

1.  80-34737/08059 

2.  42-tOl -30576-0000 
T  102-000-000 

i  .Amoco  Production  Co 
5  Hair  Gas  Unit  No  1 

6.  Dirgin  (Cotton  Valley) 

7.  Rusk.  TX 

8.  427.0  million  cubic  feet 

9.  May  21.  1980 

10.  Hydrocarbons  Transfer  Inc 
1.  80-34738/08037 
2.42-211-00000-0000 

3  103-000-000 

4  .Amoco  Production  Co 
T  George  1-11 

'^  Buffalo  Wallow 

~  Hemphill.  TX 

8. 110.0  million  cubic  feet 

9  May  21.  1980 

10  Pioneer  Natural  Gas  Co 
1    *.;- 14739/08000 


2.  42-321-10842-0000 

3.  103-000-000 

4.  Amoco  Production  Co 

5.  J  E  Thompson  No  10 

6.  Lucky  (Thompson  10100) 

7.  Matagorda.  TX 

8.  50.0  million  cubic  feet 

9.  May  21.  1980 

10.  Tennessee  Gas  Rpeline  Co 

1.  80-34740/08029 

2.  42^01-30683-0000 

3.  102-000-000 

4.  Amoco  Production  Co 

5.  G  Wallace  Gas  Unit  No  1 

6.  Dirgin  (Cotton  Valley) 

7.  Rusk,  TX 

8.  186.9  million  cubic  feet 

9.  May  21.  1980 

10.  Lone  Star  Gas  Co 

1.  80-34741/08713 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Burnett  I  =3 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34742/08712 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Burnett  I  »4 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34743/08711 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Burnett  I  =5 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34744/08710 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Burnett  I  =6 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  6.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34745/08709 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Burnett  I  -7 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34746/08708 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  McCarty  »1 

6.  Panhandle 


7.  Hutchinson.  TX 

8.  12.0  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34747/08707 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  McCarty  =2 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 12.0  million  cubic  feet 

9.  May  21,  1980 

10.  Getty  Oil  Co 
1. 80-34748/08705 

2. 42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  McCarty  «5 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  12.0  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34749/08704 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  McCarty  =6 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  13.0  million  cubic  feel 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34750/10008703        ^ 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  McCarty  -7 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  13.0  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34751/08695 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Whittenburg  YA  =6 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  3.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34752/08694 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Whittenburg  YA  =8 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  3.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34753/08693 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Whittenburg  YA  =9 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  2.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1.  80-34754/08692 


:   4: -233-00000-0000 
!   108-000-000 
}  Detra  Producing  Co 
5.  Whittenburg  YA  «11 

6  Panhandle 

7  Hutchinson,  TX 

8  2.0  million  cubic  feet 

9  May  21,  1980 

10,  Phillips  Petroleum  Co 

1.  80-34755/08691 

2.  42-233-00000-0000 

3.  108-000-000 

4.  Detra  Producing  Co 

5.  Whittenburg  YA  =13 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  2.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1 

2. 
3. 
4 
,") 
6, 
7. 


80-34756/08686 
42-233-00000-0000 
108-000-000 
Detra  Producing  Co 
Whittenburg  R  =4 
Panhandle 
Hutchinson,  TX 
8  3.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34757/08628 

2.  42-497-31082-0000 

3.  103-000-000 

4.  Atapco 

5.  East  Unit  «4-4 

6.  Alvord  South  (Caddo  Conglomerate) 

7.  Wise.  TX 

8. 1.2  million  cubic  feet 

9.  May  21,  1980 

10.  Mitchell  Energy 

1.  80-34758/08623 

2.  42-211-30981-0000 

3.  103-000-000 

4.  American  Public  Energy  Co 

5.  Lockhart  No  1 

6.  Feldman  (Morrow  Lower) 
"  Hemphill  County,  TX 

a.  1.0  million  cubic  feet 

9.  May  21. 1980 

10.  Transwestern  Pipeline  Co 

1.  80-34759/08614 
2.42^13-30610-0000 
3.  103-000-000 

4  Tom  Brown  Inc 

5.  Bray  No  1 

6.  Henry  Speck  (Canyon) 

7.  Schleicher.  TX 

8. 19.2  million  cubic  feet 

9.  May  21,  1980 

10.  Producers  Gas  Co 
1.80-34760/08613 
2.42-413-30612-0000 
3.  103-000-000 

4  Tom  Brown  Inc 
,T  Faull  No  1 

6.  Henry  Speck  (Canyon) 

7.  Schleicher,  TX 

B  32.4  million  cubic  feet 

9.  May  21.  1980 

10.  Producers  Gas  Co 
1.80-34761/08609 

2.  42-413-30581-0000 

3.  103-000-000 

4.  Tom  Brown  Inc 

5.  Carlene  Keel  No  3 

6.  Henry  Speck  (Canyon) 


7.  Schleicher.  TX 

3.  26.3  million  cubic  feet 

9.  May  21.  1980 

10.  Producers  Gas  Co 
1.  80-34762/08607 
2.42-413-30631-0000 
3. 103-000-000 

4.  Tom  Brown  Inc 

5.  Mary  Coupe  No  4 

6.  Henry  Speck  (Canyon) 

7.  Schleicher,  TX 

8. 133.9  million  cubic  feet 

9.  May  21,  1980 

10,  Northern  Natural  Gas  Co 

1.  80-34763/08604 

2.  42^13-30614-0000 

3.  103-000-000 

4.  Tom  Brown  Inc 

5.  Parker  Foods  A  No  1 

6.  Henry  Speck  (Canyon) 

7.  Schleicher,  TX 

8. 1.8  million  cubic  feet 

9.  May  21,  1980 

10.  Producers  Gas  Co 

1.  80-34764/08602 

2.  42-413-30363-0000 

3.  103-000-000 

4.  Tom  Brown  Inc 

5.  Frank  Valis  No  1 

6.  Henry  Speck  (Canyon) 

7.  Schleicher,  TX 

8.  5.4  million  cubic  feet 

9.  May  21,  1980 

10.  Producers  Gas  Co 

1.  80-34765/08249 

2.  42-383-00000-0000 

3.  103-000-000 

4.  Brotherton  Production  Co 

5.  University  17-1 

6.  Amigo  (San  Andres) 

7.  Reagan  County.  TX 

8.  .0  million  cubic  feet 

9.  May  21.  1980 

10.  Big  Lake  Gas  Corp 

1.  80-34766/08281 

2.  42-227-31635-0000 

3.  103  000  000 

4.  Cola  Petroleum  Inc 

5.  Devaney  No  1 

6.  Coahoma  N  (Fussel) 

7.  Howard.  TX 

8.  25.0  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34767/08282 

2.  42-115-31193-0000 

3.  103  000  000 

4.  Cola  Petroleum  Inc 

5.  Bowlin  No  1 

6.  Ackerly  (Dean  Sand] 

7.  Dawson,  TX 

8. 12.0  million  cubic  feet 

9,  May  21,  1980 

10.  Texaco  Inc 

1.  80-34768/08318 

2.  42-003-00000-0000 

3.  103  000  000 

4.  Friemel  &  Carpenter 

5.  W  T  Ford  No  7 

6.  Fuhrman-Mascho 

7.  Andrews.  TX 

8. 10.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1.  80-34769/08319 


2.  42-003-00000-0000 

3.  103  000  000 

4.  Friemel  &  Carpenter 

5.  W  T  Ford  No  5 

6.  Fuhrman-Mascho  (Grbg  San  Andres) 

7.  Andrews.  TX 

B.  129.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34770/08320 

2.  42-003-00000-0000 

3.  103  000  000 

4.  Friemel  &  Carpenter 

5.  W  T  Ford  No  6 

6.  Fuhrman-Mascho 

7.  Andrews,  TX 

8.  14.0  million  cubic  feet 

9.  May  21.  1980 

lO  Phillips  Petroleum  Co 

1.  80-34771/08388 

2.  42-365-00000-0000 

3.  103  000  000 

4.  McCormick  Oil  &  Gas  Corp 

5.  W  B  Weiner  et  al  D-1 

6.  Carthage  (Cotton  Valley) 

7.  Panola,  TX 

8.  289.0  million  cubic  feet 

9.  May  21,  1980 

10.  United  Gas  Pipeline  Co 

1.  80-34772/08431 

2.  42-365-30626-0000 

3.  103  000  000 

4.  Remuda  Oil  &  Gas  Co 

5.  Briggs  Gas  Unit  No  1 

6.  Beckville  North  (Cotton  Valley) 

7.  Panola,  TX 

8.  .0  million  cubic  feet 

9.  May  21.  1980 

10.  Arkansas-Louisiana  Gas  Co 


80-34773/08434 

42-195-30614-0000 

103  000  000 

Ricks  Exploration  Co 

Clawson  «26-A 


1 

2, 
3. 
4. 
5. 
6. 

7.  Hansford,  TX 

8.  300.0  million  cubic  feet 

9.  May  21.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-34774/08438 

2.  42-m  3-30736-0000 

3.  103  000  000 

4.  Saxon  Oil  Co 

5.  Odgen  =1 

6.  Henry  Speck 

7.  Schleicher  County.  TX 

8.  90.0  million  cubic  feet 

9.  May  21.  1980 

10.  Producers  Gas  Co 
1.  80-34775/08445 
2.42-383-31299-0000 
3.103  000  000 

4.  Saxon  Oil  Co 

5.  University  15-10  =1 

6.  Spra berry  (Trend  Area) 

7.  Reagan  County.  TX 

8. 14.0  million  cubic  feet 

9.  May  21, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-34776/08525 

2.  42-135-32978-0000 

3.  103  000  000 

4.  Wayman  W  Buchanan 

5.  E  F  Cowden  G  No  2 

6.  Foster 
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7.  Ector.  TX 

8  29.2  million  cubic  feet 

9  Vfay  21.  1980 

10.  Phillips  Petroleum  Co 
1   80-34777/06527 
2.  42-135-33064-0000 

3  103  000  000 

4  '.V  dvman  W  Buchanan 
.5  E  F  Cowden  G  No  3 

6.  Foster 

7.  Ector.  TX 

8.  21.9  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 
1.  80-34778/08549 
2.42-355-31176-0000 

3  108  000  000 

4  Huisache  Operating  Co 

5  A  C  Gandy  =1 

6  Minnie  Bock  (5400) 

7.  .Nueces.  TX 

8.  20.1  million  cubic  feet 

9.  May  21.  1980 

10.  Channel  Industries 

1  80-34779/08568 

2  42-135-32826-0000 

3.  103  000  000 

4.  Petroleum  Technical  Services  Co 

5.  E  F  Cowden  28  No  1 

6.  Cowden  South 

7  Ector.  TX 

8  43.8  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Pefrolpum  Co 
1   80-34780/08569 
2.42-135-33083-0000 

3  103  000  000 

4  Petroleum  Technical  Services  Co 
5.  E  F  Cowden  C  No  3 

6  Cowden  South 

7  Ector.  TX 

8.  23.8  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1   80-34781 /085"0 

2.  42-135-33054-0000 

3.  103  000  000 

4  Petroleum  Technical  Services  Co 

5.  E  F  Cowden  C  No  2 

6.  Cowden  South 

7.  Ector.  TX 

8.  23.8  million  cubic  feet 

9  May  21.  1980 

10  Phillips  Petroleum  Co 
1   80-34782/08571 

2.  42-135-32833-0O(X) 

3  103  000  000 

4  Petroleum  Technical  Services  Co 

5  E  F  Cowden  Co  No  1 

6.  Cowden  South 

7.  Ector.  TX 

8.  23.8  million  cubic  feel 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 
1   80-34783/08573 

2.  42-135-32849-0000 

T  103  000  000 

4  Petroleum  Technical  Services  Co 

T  E  F  Cowden  C  No  1 

6  Cowden  South 
"  Ector.  TX 

8  23.8  million  cubic  feet 

9  May  21.  1980 

10.  Phillips  Petroleum  Co 
1   80-34-84  08.5-4 
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2. 42-135-33077-0000 

3.  103  000  000 

4.  Petroleum  Technical  Services  Co 

5.  E  F  Cowden  No  5 

6.  Cowden  South 

7.  Ector.  TX 

8.  67.9  million  cubic  feef 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34785/08578 

2.  42-135-32117-0000 

3.  103  000  000 

4.  Petroleum  Technical  Services  Co 

5.  E  F  Cowden  A  No  2 

6.  Cowden  South 

7.  Ector,  TX 

8.  153.3  million  cubic  feet 

9.  May  21. 1980 

10.  Phillips  Petroleum  Co 
1.  80-34786/08585 
2.42-165-31175-0000 

3.  103  000  000 

4.  Samedan  Oil  Corp 

5.  M  A  Moore  «11 

6.  Robertson  (SA) 

7.  Gaines.  TX 

8.  3.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 
1.  80-34787/08597 

2. 42-413-30635-0000 

3.  103  000  000 

4.  Tom  Brown  Inc 

5.  Enoch  No  2 

6.  Henry  Speck  (Canyon) 

7.  Schleicher.  TX 

8.  91.2  million  cubic  feet 

9.  May  21.  1980 

10.  Producers  Gas  Co 

1.  80-34788/08598 

2.  42-^13-30620-0000 

3.  103  000  000 

4.  Tom  Brown  Inc 

5.  Bush  Thompson  =■! 

6.  Henrv  Speck  (Canyon) 

7.  Schleicher,  TX 

8.  25.5  million  cubic  feet 

9.  May  21,  1980 

10.  Producers  Gas  Co 

1.  80-34789/08600 

2.  42-413-30432-0000 

3.  103  000  000 

4.  Tom  Brown  Inc 

5.  Valis  A  No  2 

6.  Henry  Speck  (Canvon) 

7.  Schleicher,  TX 

8.  6.5  million  cubic  feet 

9.  May  21,  1980 

10.  Producers  Gas  Co 
1.  80-34790/08601 
2.42^13-30366-0000 

3.  103  000  000 

4.  Tom  Brown  Inc 

5.  Valis  A  .No  1 

6.  Henrv  Speck  (Canyon) 

7.  Schleicher.  TX 

8.  19.3  million  cubic  feet 

9.  May  21,  1980 

10.  Producers  Gas  Co 

1.  80-34791/10464 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bernice  «5 

6.  Panhandle 


7.  Gray,  TX 

8.  1.1  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 
1.  80-34792/10465 

2. 42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bernice  =6 

6.  Panhandle 

7.  Gray.  TX 

8. 1.8  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34793/10466 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Worley  =6 

6.  Panhandle 

7.  Gray.  TX 

8.  2.2  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 
1.  80-34794/10467 
2.42-179-00000-0000 

3.  108  0(K)  000 

4.  Dunigan  Operating  Co  Inc 

5.  Worley  «1 

6.  Panhandle 

7.  Gray,  TX 

8.  1.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34795/10468 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Worley  =3 

6.  Panhandle 

7.  Gray.  TX 

8.  3.6  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34796/10469 

2.  42-179-00000-0000 

3.  108  000  000 

4  Dunigan  Operating  Co  Inc 

5.  Worley  =4 

6.  Panhandle 

7.  Gray  TX 

8.  2.2  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34797/10470 

2.  42-1 79-00000-0000 

3.  108  000  000 

4  Dunigan  Operating  Co  Inc 

5.  Worley  =5 

6.  Panhandle 

7.  Gray  TX 

8.  2.9  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34798/10474 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bernice  »1 

6.  Panhandle 

7.  Gray  TX 

8.  2.6  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1.  80-34799/10475 


2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bernice  «2 

6.  Panhandle 

7.  Gray  TX 

8. 1.8  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34800/10477 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bernice  «4 

6.  Panhandle 

7.  Gray  TX 

8.  2.6  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1.80-34801/10481 

2.  42-179-00000-0000 

3.  108  000  000 

4  Dunigan  Operating  Co  Inc 

5.  Haile  »2 

6.  Panhandle 

7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  May  21,  1980 

10.  Getty  Oil  Co 

1.  80-34802/10482 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Haile  #4 

6.  Panhandle 

7.  Gray  TX 

B.  .0  million  cubic  feet 

9.  May  21,  1980 

10.  Getty  Oil  Co 

1.  80-34803/10483 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bruce  Bull  #8 

6.  Panhandle 

7.  Gray  TX 

8. 1.8  million  cubic  feet 

9.  May  21,  1980 

10.  Coltexo  Corp 

1.  80-34804/10484 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bruce  Bull  »3 

6.  Panhandle 

7.  Gray  TX 

8.  2.5  million  cubic  feet 

9.  May  21,  1980 

10.  Coltexo  Corp 

1.  80-34805/10485 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bruce  Bull  #4 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  million  cubic  feet 

9.  May  21,  1980 

10.  Coltexo  Corp 

1.  80-34806/10486 

2.  4:-179-OO0()O-O(»0 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Bruce  Bull  ~7 

6.  Panhandle 


7.  Gray  TX 

8.  3.2  million  cubic  feet 

9.  May  21, 1980 

10.  Coltexo  Corp 

1.  80-34807/10491 

2.  42-179-00000-0000 
3.108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Haile  #5 

6.  Panhandle 

7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  May  21, 1980 

10.  Getty  Oil  Co 

1.  80-34808/10492 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Haile  #6 

6.  Panhandle 

7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34809/10493 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Haile  #7 

6.  Panhandle 

7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  May  21, 1980 

10.  Getty  Oil  Co 

1.  80-34810/10494 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Haile  #8 

6.  Panhandle 

7.  Cray  TX 

8.  .0  million  cubic  feet 

9.  May  21. 1980 

10.  Getty  Oil  Co 

1.  80-34811/10506 

2.  42-233-00000-0000 

3.  108  000  000 

4.  G  C  Herrmann  Co 

5.  Whittenburg  #2 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.8  million  cubic  feet 

9.  May  21. 1980 

10.  Phillips  Petroleum  Co 

1.  80-34812/10508 

2.  42-233-00000-0000 
3.108  000  000 

4.  G  C  Herrmann  Co 

5.  Whittenburg  »5 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.9  million  cubic  feet 

9.  May  21. 1980 

10.  Phillips  Petroleum  Co 

1.  80-34813/10778 

2.  42-383-31327-0000 

3.  103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Rupert  P  Ricker  Ko  *6 

6.  Calvin  Fields  (Dean)  (Spraberry) 

7.  Reagan  TX 

8.  72.0  million  cubic  feet 

9.  May  21,  1980 

10.  Union  Texas  Petroleum 
1.  80-34814/10838 


2.  42-195-30625-0000 

3.  103  000  000 

4.  Horizon  Oil  &  Gas  Co  of  Texas 

5.  Cubine-Parker  1-71 

6.  Hansford  Middle  Morrow 

7.  Hansford  TX 

8.  600.0  million  cubic  feet 

9.  May  21. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-34815/10841 

2.  42-429-00000-0000 

3.  103  000  000 

4.  George  S  Galbraith 

5.  Four  J  Cattle  Co  *2 

6.  Four  J  (Duffer  up) 

7.  Stephens  TX 

8.  36.0  million  cubic  feet 

9.  May  21.  1980 

10.  Warren  Petroleum  Co 
1.  80-34816/10843 

2. 42-131-33106-0000 

3.103  000  000 

4.  Tampa  Cove  Investments  Inc 

5. 1  D  Vaello 

6.  Proposed  Vaello  (Cole) 

7.  Duval  TX 

8.  950.0  million  cubic  feet 

9.  May  21. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-34817/10844 
2.42-105-32118-0000 

3. 102  000  000 

4.  Harrison  Interests  Ltd 

5.  University  Land  29-30  «7 

6.  Howards  Creek  (Canyon) 

7.  Crockett  TX 

8.  64.0  million  cubic  feet 

9.  May  21. 1980 
10. 

1.  80-34818/10845 

2.  42-105-32156-0000 

3.  102  000  000 

4.  Dan  J  Harrison  Jr 

5.  University  Land  17-33  iriO 

6.  Howards  Creek  (Canyon) 

7.  Crockett  TX 

8. 110.0  million  cubic  feet 

9.  May  21.  1980 

10. 

1.  80-34819/10869 

2.  42-365-30648-0000 

3. 103  000  000 

4.  McCormick  Oil  &  Gas  Corp 

5.  V  Adams  Gas  Unit  «1 

6.  Carthage  (Lower  Pettit) 

7.  Panola  TX 

8. 135.0  million  cubic  feet 

9.  May  21. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-34820/10877 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Pipeline  Services  Inc 

5.  Colebank  «1 

6.  East  Panhandle 

7.  Gray  TX 

8.  6.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 
1.80-34821/10891 

2.  42-079-00000-0000 

3.  103  000  000 

4.  United  Co 

5.  Marty  Wright  #42 

6.  Levelland  (San  Andres) 
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~  Cochran  TX 

8.  .0  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34822/10975 

2.  42-341-30537-0000 

3.  103  000  000 

4  Diamond  Shamrock  Corp 

5  Garland  McKee  No  3 

6  Panhandle  West 
"  Moore  TX 

8.  100.0  million  cubic  feet 

9.  May  21.  1980 

10.  Northern  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1   80-34823/10996 

2.  42-283-30651-0000 

3.  102  000  000 

4.  W  M  Null 

5.  C  N  Cooke  A  No  1 

6.  Cooke  (Wilcox  5130  West) 

7.  LaSalle  TX 

8.  12.0  million  cubic  feet 
9  May  21.  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1  80-34824/10998 

2.  42-135-33086-0000  , 

3  103  000  000 

4  Petroleum  Technical  Services  Co       ' 
T  E  F  Cowden  32  No  1 
6  Cowden  South 
7.  Ector  TX 

8  80.3  million  cubic  feet 

9  May  21.  1980 
10.  Phillips  Petroleum  Co 
1   80-34825/08714 

2.  42-^13-30707-0000 

3.  102  000  000 
4  Discovery  Operating  Inc 

5.  Bearce  =1 

6.  [KT  (Canyon) 

7.  Schleicher  TX 
8  180  0  million  cubic  feet 
9.  May  21.  1980 

10  Northern  Natural  Gas  Co 

1.  80-34826/08730 

2.  42-371-31945-0000 

3.  103  000  000 

4.  Henry  Petroleum  Corp 

5.  Allar  No.  1 

6.  Spraberrv  (Trend  Area) 

7.  Martin  TX 
8. 11.0  million  cubic  feet 

9.  May  21,  1980 

10.  Adobe  Oil  &  Gas  Corp 

1.  80-34827/08731 

2.  42-461-31271-0000 

3.  103  000  000 

4.  Henry  Petroleum  Corp 

5.  Co.x  A  No.  1 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  3.5  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34828/08737 

2.  42-233-00000-0000 

3.  108  000  000 
4  jay-Dee  Producing  Co 

5.  Turner  Smith  .No.  1 

6.  Panhandle 
'  Hutchinson  TX 
8.  15.0  million  cubic  feet 
9  May  21.  198C 
10.  Phillips  Petroleum  Co 


1.  80-34829/08796 

2.  42-363-00000-0000 

3.  108  000  000 

4.  Murjo  Oil  &  Royalty  Co 

5.  Ladd-Taylor  No.  3 

6.  Brazos  East  (Caddo) 

7.  Palo  Pinto  TX 

8.  7.0  million  cubic  feet 

9.  May  21,  1980 

10.  Lone  Star  Gas  Co 
1.  80-34830/08797 

2. 42-367-00000-0000 

3.  108  000  000 

4.  Murjo  Oil  &  Royalty  Co 

5.  Ladd-Herring  No.  1 

6.  Brazos  East  (Caddo) 

7.  Parker  TX 

8. 12.0  million  cubic  feet 

9.  May  21,  1980 

10.  Lone  Star  Gas  Co 

1.  80-34831/08799 

2.  42-363-00000-0000 

3.  108  000  000 

4.  Murjo  Oil  &  Royalty  Co 

5.  Ladd-Taylor  No.  2 

6.  Brazos  East  (Strawn)  Field 

7.  Palo  Pinto  TX 

8.  3.0  million  cubic  feet 

9.  May  21,  1980 

10.  Lone  Star  Gas  Co 

1.  80-34832/08800 

2.  42-367-00000-0000 

3.  108  000  000 

4.  Murjo  Oil  &  Royalty  Co 

5.  Ladd-Carr  No.  1 

6.  Brazos  East  (Strawn) 

7.  Parker  TX 

8. 12.0  million  cubic  feet 

9.  May  21,  1980 

10.  Lone  Star  Gas  Co 

1.  80-34833/08898 

2.  42^79-30609-0000 

3.  108  000  000 

4.  W  B  Yarborough 

5.  Palafox  No.  1-947 

6.  Booth  Ranch  (Olmos) 

7.  Webb  TX 

8. 16.4  million  cubic  feet 

9.  May  21.  1980 

10.  Lone  Star  Gas  Co 

1.  80-34834/08899 

2.  42-479-30593-0000 

3.  108  000  000 

4.  W  B  Yarborough 

5.  Palafox  No.  1^2 

6.  Booth  Ranch  (Olmos) 

7.  Webb  TX 

8.  20.8  million  cubic  feet 

9.  May  21,  1980 

10.  Lone  Star  Gas  Co 

1.  80-34835/08900 

2.  42-179-30643-0000 

3.  108  000  000 

4.  W  B  Yarborough 

5.  Palafox  No.  1-297 

6.  Booth  Ranch  (Olmos) 

7.  Webb  TX 

8.  7.7  million  cubic  feet 

9.  May  21,  1980 

10.  Lone  Star  Gas  Co 

1.  80-34836/08921 

2.  42-287-30294-0000 

3.  103  000  000 

4.  U  S  Resources  Inc 

5.  L  A  Loewe  No.  1 


6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8.  60.0  million  cubic  feet 

9.  May  21,  1980 

10.  PGP  Gas  Products  Inc 

1.  80-34837/09013 

2.  42-247-30856-0000 

3.  102  000  000 

4.  Mormac  Oil  &  Gas  Co 

5.  Weil  Bros  Block  2  A  No.  1 

6.  Weil  (5180) 

7.  [im  Hogg  TX 

8.  365.0  million  cubic  feet 

9.  May  21,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-34838/09026 

2.  42-347-30128-0000 

3.  102  000  000 

4.  Jones-Obrien  Inc 

5.  A  M  Foshee  No.  1 

6.  Naconiche  Creek  (Pettit) 

7.  Nacogdoches  TX 

8.  63.0  million  cubic  feet 

9.  May  21,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-34839/09079 

2.  42-297-31971-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  McClelland  No.  13 

6.  Oakville  (Wilcox  7930) 

7.  Live  Oak  TX 

8.  430.0  million  cubic  feet 

9.  May  21.  1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-34840/09132 

2.  42-003-31549-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Fullerton  (Clearfork)  Unit  No.  827 

6.  Fullerton  (Clearfork) 

7.  Andrews  TX 

8.  5.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34841/09135 

2.  42-131-30700-0000 

3.  103  000  000 

4.  Grand  Banks  Energy  Co 

5.  Hannah  B  Bailey  2-A 

6.  Deck  (Cisco) 

7.  Sterling  TX 

8.  39.0  million  cubic  feet 

9.  May  21,  1980 

10.  El  Paso  Natural  Gas  Co  Union  Texas 
Petroleum 

1.  80-34842/09136 

2.  42-431-30701-0000 

3.  103  000  000 

4.  Grand  Banks  Energy  Co 

5.  Hannah  B  Bailey  1-A 

6.  Deck  (Cisco) 

7.  Sterling  TX 

8.  44.0  million  cubic  feet 

9.  May  21,  1980 

10.  El  Paso  Natural  Gas  Co  Union  Texas 
Petroleum 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


80-34843/09213 
42-483-00000-0000 
108  000  000 
Martha  Sue  Tepera 
Richardson  No.  1 
East  Panhandle 
Wheeler  TX 
.4  million  cubic  feet 
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1.  dO-34666/12235 

O    A1    111    ruT/wi    rtr\r\rt 


5.  Vida  Lewis  B-6 

a    n L 11-  r^ 


10.  Getty  Oil  Co 
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9.  \U\  21.  1980 

lOjEl  Paso  Natural  Gas  Co 
1   80-34844/09267 
2.42-215-30864-0000 

3  103  000  000 

4  American  Petrofina  Co  of  Texas 

5.  Alex  Ramey  Unit  No,  1  No.  5-L 

6.  Cano-Mexico  (6600) 

7.  Hidalgo  TX 

8  500  0  million  cubic  feet 

9  May  21.  1980 

10.  South  Texas  Natural  Gas  Gath  Co 
1.80-34845/09314 

2.  42-087-30113-0000 

3.103  000  000 

4  D  D  Houtchens 

,T.  Knoll  No.  1 

6.  East  Panhandle 

".  Collingsworth  TX 

8.  9.0  million  cubic  feet 
9  May  21,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34846/09349 

2.  42-311-30909-0000 

3.  103  000  000 

4.  Petrus  Operating  Co  Inc 

5.  Martin  No.  1 

6.  Dilworth  [Edward  Lime) 
.  7.  McMullen  TX 

H.  2500.0  million  cubic  feet 

9.  May  21,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.80-34847/09393 

2.  42-165-31500-0000 

3.  103  000  000 

4.  Exxon  CorfT 

5.  Robertson  (Clfk)  Unit  No.  1902 

6.  Robertson  N  (Clearfork  7100) 

7.  Gaines  TX 

8  12.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34848/09415 

2.  42-383-31253-0000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  University  H  No.  1 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  45.0  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34849/09682 

2.  42-441-00000-0000 

3.  103  000  000 

4.  D  A  B  Oil  Service  Inc 

5.  Edgar  Davis  C  No.  1 

6.  Trey  (Flippen) 

7.  Taylor  TX 

8.  34.7  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co  Union  Texas 
Petroleum 

1.  80-34850/09685 

2.  42-233-00000-0000 
3   108  (KX)  000 

4.  Gulf  Oil  Corp 

5. 1  A  Whittenbuig  D  No.  10 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8  5.0  million  cubic  feet 
Q  May  21,  1980 
*n  Phillips  Petroleum  Co 
1.  8(K3485l/09876 


2  42-4i3-(XXKX>-0000 

3.  108  000  000 

4.  Getty  Oil  Co 

5.  Angle  Webster  No.  1 

6.  Fort  McKavitt 

7.  Schleicher  TX 

8. 15.0  million  cubic  feet 

9.  May  21,  1980 

10,  Atlantic  Richfield  Co 

1.  80-34852/09884 

2.  42-285-30725-0000 

3.  102  000  000 

4.  Superior  Oil  Co 

5.  Monte  Von  Rosenberg  Unit  No.  1-3 

6.  Word  N  (Edwards) 

7.  Lavaca  TX 

8. 1273.0  million  cubic  feet 

9.  May  21. 1980 

10.  Lone  Star  Gas  Co 

1.  80-34853/09921 

2.  42-135-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5. 1  D  Slator  B  No.  1 

6.  Txl  (Devonian) 

7.  Ector  TX 

8. 10.8  million  cubic  feet 

9.  May  21, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34854/10034 

2.  42-179-00000-0000 
3.108  000  000 

4.  Texaco  Inc 

5.  W  W  Harrah  No.  13 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  3.6  million  cubic  feet 

9.  May  21, 1980 

10.  Kerr  McGee  Corp 

1.  80-34855/10287 

2.  42-135-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  R  B  Cowden  C  No.  2 

6.  Goldsmith  North 

7.  Ector  TX 

8. 1.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34856/10310 

2.  42-195-30600-0000 
3.103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Whitaker  No  1-T 

6.  Hansford  (Morrow  Lower) 

7.  Hansford  TX 

8.  328.5  million  cubic  feet 

9.  May  21.  1980 

10.  United  Gas  Pipe  Line  Co,  Panhandle 
Easter  Pipeline  Co 

1.  80-34857/10412 

2.  42-079-30445-0000 

3.  108  000  000 

4.  United  Co 

5.  Seaboard  Wright  #15 

6.  Levelland  (SA) 

7.  Cochran  TX 

8.  6.3  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34858/10431 

2.  42-079-00000-0000 

3.  108  000  000 

4.  United  Co 

5.  G  G  Wright  «1 


6.  Levelland  (SAJ 

7.  Cochran  TX 

8.  5.5  million  cubic  feet 

9.  May  21. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-34859/10457 

2. 42-179-00000-0000 

3.  108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Osborne  A  #1 

6.  Panhandle 

7.  Gray  TX 

8.  20.0  million  cubic  feet 

9.  May  21,1980 

10.  Cabot  Corp 

1.  80-34860/10458 
2. 42-179-00000-0000 

3.  108  000  000 

4.  Dua'gan  Operating  Co  Inc 

5.  Worley  L  »7 

6.  Panhandle 

7.  Gray  TX 

8.  3.3  million  cubic  feet 

9.  May  21. 1980 

10.  Phillips  Petroleum  Co 

1.  80-34861/10459 

2.  42-179-00000-0000 
3.108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Worley  L  «8 

6.  Panhandle 

7.  Gray  TX 

8.  2.5  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34862/10460 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Worley  L  «11 

6.  Panhandle 

7.  Gray  TX 

8.  2.6  million  cubic  feet 

9.  May  21. 1980 

10.  Phillips  Petroleum  Co 

1.  80-34803/12129 

2.  42-367-31573-0000 

3.  103  000  000 

4.  Baron  Co  Inc 

5.  Zellers 

6.  Barnes  Atoka 

7.  Parker  County  TX 

8.  60.0  million  cubic  feet 

9.  May  21.  1980 

10.  Buckner  Gas  Co 
1.80-34864/12150 

2.  42-505-30562-0000 
3.108  000  000 
4.  Gulf  Oil  Corp 
5. 1  G.  Rathraell  #1 

6.  Urebeno  (Lobo)  Field 

7.  Zapata  TX 

8.  6.1  million  cubic  feet 

9.  May  21. 1980 

10.  Lo  Vaca  Gathering  Co 

1.  80-34865/12197 

2.  42-033-30491-0000 

3.  103  000  000 

4.  Wes-Tex  Drilling  Co 

5.  D  K  Burkhart  No  1 

6.  Ackerly  (Dean  Sand) 

7.  Borden/Howard  TX 

8.  2.0  million  cubic  feet 

9.  May  21. 1980 

10.  Getty  Oil  Co     . 
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1.80-34866/12235 

2.  42-131-00000-0000 

3.  108  000  000 

4.  Exxon  Corp 

5.  E  C  Lundell  No  1-D 

6.  Lundell/Wilcox 

7.  Duval  TX 

8.  4.0  million  cubic  feet 

9  May  21.  1980 

10  Natural  Gas  Pipeline  Co 

1.  80-34867/12279 

2.  42-103-32028-0000 

3.  103  000  000 

4  Exxon  Corp 

5  I  B  Tubb  B  =20-L 
6,  Sand  Hills  (Tubb) 
7  Crane  TX 

8.  44.0  million  cubic  feet 
9  May  21.  1980 

10.  El  Paso  Natural  Gas  Co,  Warren 
Petroleum  Corp 

1  80-34868/12369 

2  42-211-00000-0000 

3  102  000  000 

4.  Cambridge  &  Nail 
5  Humphreys  -1 

6.  Twister  (Douglas) 

7  Hemphill  TX 

8.  360.0  million  cubic  feet 

9  May  21.  1980 

10.  Northern  Natural  Gas  Co 

1  80-34869/12370 

2.  42-211-30985-0000 

3.  102  000  000 

4.  Cambridge  &  Nail 

5.  Urschel  -1 

6.  Twister  (Douglas] 

7  Hemphill  TX 

8.  360.0  million  cubic  feet 

9.  May  21.  1980 

10.  Northern  Natural  Gas  Co 
1   80-34870/12371 

2.  42-211-31024-0000 

3  102  000  000 

4  Cambridge  &  .Nail 

5  Urschel  ~2 

6.  Twister  (Douglas) 

7.  Hemphill  TX 

8  360.0  million'cubic  feet 

9.  May  21,  1980 

10.  Cities  Service  Co 

1.  80-34871/12384 

2.  42-461-31389-0000 

3  102  000  000 

4  Hunt  Oil  Co 

T  V  T  Amacker  76  =2 

6.  Amacker-Tippett  SW  (Wolfcamp) 

7  Upton  TX 

8  20.0  million  cubic  feet 

9  May  21.  1980 

la  El  Paso  Natural  Gas  Co 
1.80-34872/12412 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Gulf  Oil  Corp 

5.  .Arnold  =3 

6  Panhandle  Gray 

7  GrayTX 

8.  5.0  million  cubic  feet 

9  May  21,  1980 

10  Getty  Oil  Co 

1.  80-34873/12649 

2.  42-065-00000-0000 

3  108  000  000 

4  Panhandle  Producing  Co 


5.  Vida  Lewis  B-8 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  2.9  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34874/12864 

2.  42^09-31287-0000 
3. 103  000  000 

4.  Messers  Co  Inc 

5.  Du  Pont  «1— ID  (N/A) 

6.  Enos  Cooper  (7000) 

7.  San  Patricio  TX 

8. 180.0  million  cubic  feet 

9.  May  21, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-34875/12921 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  11-2 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.5  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34876/12923 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  11-5 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 

1,  80-34877/12925 
2. 42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  11-07 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 12.0  million  cubic  feet 
9.  May  21,  1980 
10  Getty  Oil  Co 

1.  80-34878/12926 
2. 42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  14-02 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  .7  million  cubic  feet 

9.  May  21, 1980 
10  Getty  Oil  Co 

1.  80-34879/12930 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  19-04 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  8.0  million  cubic  feet 

9.  May  21, 1980 

10.  Cities  Service  Co 

1.  80-34880/12947 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  71 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  ,3  million  cubic  feet 

9.  May  21, 1980 


10.  Getty  Oil  Co 
1.80-34881/12986 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Whittenburg  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 
1.80-34882/12992 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  .No  15 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34883/13001 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  .No  25 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  4.8  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 

1.  80-34884/13002 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Turner-Kent  B  No  26 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  4.0  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 

1.  80-34885/13007 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  5B-10 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  May  21,  1980 

10.  Getty  Oil  Co 

1.  80-34886/13010 

2.  42-179-00000-0000 

3.  108  000  OOO 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  6-1 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  May  21,  1980 
10  Getty  Oil  Co 

1.  80-34887/13023 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  13-04 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 
1.  80-34888/13024 

2. 42-179-00000-0000 
3.  108  000  000 
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4.  Phillips  Petroleum  Co 

5.  Phil-Pampa  Unit  No  14-07 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  ,8  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34889/13187 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Haile  WBNo4 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  5.0  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34890/13188 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Haile  W  B  No  5 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.5  million  cubic  feet 

9.  May  21,  1980 

10.  Getty  Oil  Co 

1.80-34891/13189 

2.  42-233-00000-noOO 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Haile  W  B  No  10 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  5.0  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 
1.80-34892/13190 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Haile  WB  No  11 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  4.0  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 
1.80-34893/13191 

2. 42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Haile  VV  B  No  12 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  8.0  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 

1.80-34894/13194 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  70 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 

1.  80-34895/13195 

2.  42-233-00000-0000 

3.  108  000  000 

4  Phillips  Petroleum  Co 
S,  Cor.krell  Ranch  No  71 
>i  PHnh.inciJR  Hutchinson 

Miilchinson  TX 
H    H  million  cubic  feet 


9.  May  21,  1980 
10  Getty  Oil  Co 

1.  80-34896/13196 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  72 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  May  21,  1980 

10.  Getty  Oil  Co 
1. 80-34897/13197 

2. 42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  73 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 

1.  80-34898/13198 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  75 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.5  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34899/13199 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  76 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 
9.  May  21.  1980 
lO  Getty  Oil  Co 

1.  80-34900/13200 

2. 42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  78 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.6  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 
1.80-34901/13201 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  79 

6.  Panhandle  Hutchinson 

7.  Hutchin.son  TX 

8. 1.5  million  cubic  feel 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34902/13202 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  96 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  5,0  million  cubic  feet 

9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34903/13203 

2.  42-233-00000-0000 


3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  98 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  May  21, 1980 
lO  Getty  Oil  Co 

1.  80-34904/13204 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  81 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  May  21, 1980 

10.  Getty  Oil  Co 

1.  80-34905/13205 

2.  42-233-00000-00(X) 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cockrell  Ranch  No  80 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 12.0  million  cubic  feet 
9.  May  21,  1980 
lO  Getty  Oil  Co 

1.  80-34906/13240 

2.  42-113-00000-0000 

3.  108  000  000 

4.  Moran  Exploration  Inc 

5.  Whitten  No  1 

6.  El  Dorado  North  (Canyon  A) 

7.  Schleicher  TX 

8.  .1  million  cubic  feet 

9.  May  21,  1980 

10.  CRA  Inc 

1.  80-34907/13291 

2.  42-1 79-23731 -00(X) 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Krouch  =1 

6.  Panhandle  West 

7.  Gray  TX 

8.  20.0  million  cubic  feet 

9.  May  21,  1980 

10  El  Paso  Natural  Gas  Co 

1.  80-34908/13313 

2.  42^95-31026-0000 

3.  103  000  000 

4.  Phillips  Petroleum  Co 

5.  F  P  McCabe  No  50 

6.  Hallev 

7.  Winkler  TX 

8.  76.6  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34909/13314 

2.  42-495-31027-0000 

3.  103  000  000 

4.  Phillips  Petroleum  Co 

5.  F  P  McCabe  No  51 

6.  Halley 

7.  Winkler  TX 

8.  35.4  million  cubic  feet 

9.  May  21,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34910/13315 

2.  42^95-31028-0000 

3.  103  000  000 

4.  Phillips  Petroleum  Co 

5.  F  P  McCabe  No  52 

6.  Halley 

7.  Winkler  TX 
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8  25.2  million  cubic  feet 

9.  May  21.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34911/13431 

2.  42-175-30541-0000 
3. 102  000  000 

4.  Frost  Oil  Co  Inc 

5.  Desmond  R  Pereira  No  1 

6.  Hordes  Creek  South 

7.  Goliad  TX 

8.  90.0  million  cubic  feet 

9  May  21.  1980 
10.  United  Gas  Pipe  Line 

1.  80-34912/13535 

2.  42-233-00000-0000 
3.108  000  000 

4.  M  T  Harmon 

5.  Ware  Fee  =10 

6.  Panhandle  Field 

7.  Hutchinson  TX 

8.  7.4  million  cubic  feet 

9.  May  21.  1980 

10.  Getty  Oil  Co 

1.  80-34913/13579 

2.  42-427-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Montalvo  I  V-B-No  6 

6.  Sun  North 

7.  Starr  TX  , 

8.  8.0  million  cubic  feet 

9.  May  21, 1980 
10. 

1.  80-34914/13581 

2.  42-427-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co  (Delaware) 
5. 1  F  Hall— State  No  18-C 

6.  North  Rincon 

7.  Starr  TX 

8. 16.0  million  cubic  feet 
9.  May  21. 1980 
10. 

1.  80-34915/13584 

2.  42-127-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  E  Trevino — B  =3 

6.  Kelsev  South 

7.  Starr  TX 

8.  4.0  million  cubic  feet 

9.  May  21.  1980 
10. 

1.  80-34916/13585 

2.  42-^27-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co  (Delaware) 

5.  Geo  H  Coates— State  No.  3 

6.  North  Rincon 

7.  Starr.  TX 

8.  10  million  cubic  feet 
9    May  21,  1980 
10. 

1    80-34917/13591 

2.  42-427-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co  (Delaware) 

5  Geo  H  Coates  N  6 

6  Nurth  Rincon 
'  S-drr.  TX 
y  3  0  million  cubic  feet 
"^  May  21.  1980 

1  )    Transcontinental  Gas  Pipe  Line  Corp 
1    *J-34918/13592 


2.  42-427-00000-0000 

3.  108  000  000 

4.  -Sun  Oil  Co  (Delaware) 

5.  J  F  Hall— State  No.  19-T 

6.  North  Rincon 

7.  Starr,  TX 

8.  16.0  million  cubic  feet 

9.  May  21,  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-34919/13593 

2.  42-427-00000-0000 
.    3.  108  000  000 

4.  Sun  Oil  Co  (Delaware) 

5.  J  W  Kincaid  No.  1 

6.  North  Rincon 

7.  Starr,  TX 

8.  14.0  million  cubic  feet 

9.  May  21, 1980 
la 

1.  80-34920/13596 

2.  42^79-32276-0000 

3.  102  000  000 

4.  Gulf  Oil  Corp 

5.  Bruni  Mineral  Trust  A  No.  6 

6.  Juanita 

7.  Webb.  TX 

8.  730.0  million  cubic  feet 

9.  May  21.  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-34921/13597 

2.  42-393-00000-0000 

3.  102  000  000 

4.  Argonaut  Energy  Corp 

5.  Byrum  No.  1  82595 

6.  Red  Deer  Creek  (Granite  Wash) 

7.  Roberts,  TX 

8.  12.6  million  cubic  feet 

9.  May  21, 1980 

10.  Michigan-Wisconsin  Pipe  Line  Co 

1.  80-34922/13609 

2.  42-427-00000-0000 

3.  108  000  000 

4.  Cities  Service  Co 

5.  Martinez  B  No.  32 

6.  Rincon  N  (Vicksburg  8200  Beg  B) 

7.  Starr.  TX 

8.  17.0  million  cubic  feet 

9.  May  21. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-34923/13618 

2.  42-371-00000-0000 

3.  108  000  000 

4.  MWJ  Producing  Co 

5.  Bundy  No.  1 

6.  J  K  S  (Tubb) 

7.  Pecos,  TX 

8.  5.0  million  cubic  feet 

9.  May  21.  1980 

lO  El  Paso  Natural  Gas  Co    " 

1.  80-34924/13650 

2.  42-285-00000-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Charles  Allen  No.  3 

6.  Provident  City 

7.  Lavaca.  TX 

8.  8.8  million  cubic  feet 

9.  May  21.  1980 

10.  Lone  Star  Gas  Co 

1.  80-34925/13654 

2.  42-297-31852-0000 

3.  102  000  000 

4.  Aminoil  USA  Inc 

5.  Aminoil  USA  Inc  et  al  No.  1 

6.  East  Chapa  (9800)  Field 


-    I.iif  O  IK,  YX 

8.  11  0  million  cubic  feet 

9.  May  21,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-34926/13666 

2.  42-165-00000-0000 

3.  103  000  000 

4.  Mobil  Oil  Corp 

5.  Henry  Jepson  No.  1 

6.  Homann  (San  Andres) 

7.  Gaines,  TX 

8.  3.0  million  cubic  feet 

9.  May  21,  1980 

10.  Phillips  Petroleum  Co 

1.  80-34927/13682 

2.  42-127-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co 

5.  I  G  De  Garza  No.  3 

6.  Sun  North 

7.  Starr.  TX 

8.  12.0  million  cubic  feet 

9.  May  21,  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-34928/13744 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Shaw  No.  4 

6.  East  Panhandle 

7.  Gray.  TX 

8.  6.6  million  cubic  feet 

9.  May  21.  1980 

10.  Coltexo  Corp 

1.  80-34929/13745 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  }  W  McConnell  A  No.  6 

6.  Panhandle  West 

7.  Carson.  TX 

8.  11.0  million  cubic  feet 

9.  May  21.  1980 
lO  Getty  Oil  Co 

1.  80-34930/13752      "~ 

2.  42-165-31595-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Exxon  Fee  Eubanks  Ba  No.  11 

6.  Robertson  N  (Clearfork  7100) 

7.  Gaines,  TX 

8.  14.0  million  cubic  feet 

9.  May  21,  1980 

10  Phillips  Petroleum  Co 

1.  80-34931/13759 

2.  42-469-31447-0000 

3.  103  000  000 

4.  Paraffine  Oil  Corp 

5.  Keeran  No.  3     ' 

6.  Keeran  (6040) 

7.  Victoria.  TX 

8.  183.0  million  cubic  feet     .. 

9.  May  21,  1980 

10.  Florida  Gas  Transmission  Co 

1.  80-34932/13764 

2.  42-163-00000-0000 

3.  108  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  George  M  Williams  No.  4 

6.  West  Big  Foot  Gas 

7.  Frio,  TX 

8.  21.1  million  cubic  feet 

9.  May  21,  1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1     31^34933/13765 


38130 


Federal  Register    '  \ 


V'^    m    '  Fnciav.  June  6.  1980  /  Notices 


V   i       t  T 


Federal  Register  /  Vol.  45.  No    111 


1980   '    Notirr-t 


,38129 


2.  42-105-00000-0000 

"-  Uray,  TX 

3.  108  000  000 

8.  3.2  million  cubic  feet 

4.  Suburban  Propane  Gas  Corp 

9.  May  21,  1980 

5.  J  W  Henderson  6-1 

10.  Skelly  Oil  Co 

6.  Ozona  Canyon  Sand 

1.  80-34941/13809 

7.  Crockett,  TX 

2.  42-179-00000-0000 

8.  21.3  million  cubic  feet 

3.  108  000  000 

9.  May  21.  1980 

4.  Amoco  Production  Co 

lO  Northern  Natural  Gas  Co 

5.  T  B  Cobb  »8 

1.  80-34934/13767 

6.  Panhandle 

2.  42-261-30493-0000 

7.  Gray,  TX 

3.  102  000  000 

8.  3.2  million  cubic  feet 

4.  Texas  Oil  &  Gas  Corp 

9.  May  21,  1980 

5.  Erck  No.  16  (U) 

la  Skelly  Oil  Co 

6.  McGill  (9629)  Proposed 

1.  80-34942/13810 

7.  Kenedy.  TX 

2.  42-179-00000-0000 

8.  185.0  million  cubic  feet 

3.  108  000  000 

9.  May  21.  1980 

4.  Amoco  Production  Co 

10.  Florida  Gas  Transmission 

5.  T  B  Cobb  -9 

1.  80-34935/13768 

6.  Panhandle 

2.  42-261-20493-0000 

7.  Gray,  TX 

3.  102  000  000 

8.  3.2  million  cubic  feet 

4.  Texas  Oil  ft  Gas  Corp 

9.  May  21.  1980 

5.  Erck  No.  16  (L) 

10.  Skelly  Oil  Co 

6.  McGill  (9364)  Proposed 

1.  80-,34943/l3830 

7.  Kenedy.  TX 

2.  42-435-19220-0000 

8.  185.0  million  cubic  feet 

3.  108  000  000 

9.  May  21,  1980 

4.  El  Paso  Natural  Gas  Co 

10.  Florida  Gas  Transmission 

5.  Meckel  B  #2 

1.  80-34936/13802 

6.  Sonera  Canyon  Upper 

2.  42-163-31682-0000 

7.  Sutton,  TX 

3.  103  000  000 

8.  24.0  million  cubic  feet 

4.  Tipperary  Oil  and  Gas  Corp 

9.  May  21. 1980 

5.  R.  K.  Harlan  No.  1 

10.  El  Paso  Natural  Gas  Co 

6.  Doering  Ranch  (San  Miguel  Lo) 

1.  80-.34944/ 13985 

7.  Frio,  TX 

2.  42-31 1-30968-flOOO 

8.  100.0  million  cubic  feet 

3.  103  000  000 

9.  May  21.  1980 

4.  Exxon  Corp 

10.  Tejas  Gas  Corp 

5.  Dilworth  Field  G  U  «1  No.  4 

1.  80-34937/13805 

6.  Dilworth  (Edwards  Lime) 

2.  42-179-00000-0000 

7.  McMullen.  TX 

3.  108  000  000 

8.  660.0  million  cubic  feet 

4.  Amoco  Production  Co 

9.  May  21,  1980 

5.  T  B  Cobb  1^4 

10.  Transcontinental  Pipeline  Co 

6.  Panhandle 

1.  80-34945/14005 

7.  Gray.  TX 

2.  42-323-31355-0000 

8.  3.2  million  cubic  feet 

3.  103  000  000, 

9.  May  21,1980 

4.  Conoco  Inc 

la  Skelly  Oil  Co 

5.  N  I  Chittim  No.  4063 

1.  80-34938/13806 

6.  Sacatosa  (San  Miguel  =1  Sand) 

2.  42-179-00000-0000 

7.  Maverick,  TX 

3.  108  000  000 

8.  7.6  million  cubic  feet 

4.  Amoco  Production  Co 

9.  May  21,  1980 

5.  T  B  Cobb  =^5 

10.  Lovaca  Gathering  Co 

6.  Panhandle 

1.80-34946/14015 

7.  Gray,  TX 

2.  42-43.3-30906-0000 

8.  3.2  million  cubic  feel 

3.  103  000  000 

9.  May  21,  1980 

4.  Getty  Oil  Co 

la  Skelly  Oil  Co 

5.  Flowers  Canyon  Sand  Unit  =158 

1.  80-34939/13807 

6.  Flowers  (Canyon  Sand) 

2.  42-179-00000-0000 

7.  Stonewall  TX 

3.  108  000  000 

8.  2.0  million  cubic  feel 

4.  Amoco  Production  Co 

9.  May  21.  1980 

5.  TBCobb=6 

10.  Cities  Service  Co 

6.  Panhandle 

1.  80-34947/14021 

7.  Gray.  TX 

2.42-003-31740-0000 

8.  3.2  million  cubic  feet 

3.  103  000  000 

9.  May  21,  1980 

4.  Exxon  Corp 

lO  Skelly  Oil  Co 

5.  Means  (San  Andres)  Unit  =1324 

1.  80-34940/1,3808 

6.  Means 

2.  42-179-00000-0000 

7.  Andrews  TX 

3.  108  000  000 

8.  3.0  million  cubic  feel 

4.  Amoco  Production  Co 

9.  May  21.  1980 

5.  T  B  Cobb  =7 

10.  Phillips  Petroleum  Co 

6.  Panhandle 

1.  80-34948/14067 

2.  42-105-32180-0000 

3.  103  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  McMullan  A  2 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  TX 

8.  182.0  million  cubic  feet 

9.  May  21,  1980 

10.  Northern  Natural  Gas  Co 

1.  80-34949/14078 

2.  42^95-31024-0000 

3.  103  000  000 

4.  Bass  Enterprises  Production  Co 
5. 1  B  Walton  No  103 

6.  Keystone  (Colby) 

7.  Winkler  TX 

8. 115.0  million  cubic  feet 

9.  May  21, 1980 

10.  Transwestem  Pipeline  Co  El  Paso  Natural 
Gas  Co 

1.  80-34950/14548 

2.  42-105-32071-0000 
3. 103  000  000 

4.  Indian  Wells  Oil  Co 

5.  ]  S  Pierce  »8-2A 

6.  Ozona  Canyon  Sand 

7.  Crockett  TX 

8.  200.0  million  cubic  feet 

9.  May  21, 1980 

10.  Northern  Natural  Gas  Co 
1.80-34951/016363 

2.  42-301-00000-0000 

3.  108  000  000 

4.  Duncan  Drilling  Co 

5.  McElvain  #1 

6.  Wheat 

7.  Loving  TX 

8.  3.0  million  cubic  feet 

9.  May  21, 1980 

10.  Phillips  Petroleum  Co 

1.  80-34952/016376 

2.  42-301-00000-0000 
3.108  000  000 

4.  Duncan  Drilling  Co 

5.  Tom  G  Wright  ai 

6.  Wheat 

7.  Loving  TX 

8.  7.0  million  cubic  feet 

9.  May  21.  1980 

10.  Phillips  Petroleum  Co 

1.  80-34953/18012 

2.  42-467-30432-0000 

3.  102  000  000 

4.  Conoco  Inc 

5.  Fruitvale  Gas  Unit  No  4 

6.  East  Fruitvale  (Rodessa  3) 

7.  Van  Zandt  TX 

8. 125.0  million  cubic  feet 

9.  May  21.  1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  80-34954/18106 

2. 42-393-30691-0000 

3.  102  000  000 

4.  Tenneco  Oil  Co 

5.  Ledrick  Ranch  lA-54 

6.  Ledrick  Ranch 

7.  Roberts  TX 

8.  30.0  million  cubic  feet 

9.  May  21.  1980 

10.  Transwestem  Pipeline  Co 

1.  80-34955/18107 

2.  42-393-30661-0000 

3.  102  000  000 

4.  Tenneco  Oil  Co 

5.  H  L  Ledrick  2-8 


Federal  Register  /  Vol.  45,  No.  Ill 


a  \' 


le  6,  1980  /  Notices 


3813) 


38130 


Federal  Register  /  \ul.  45,  \o.  Ill  /  Friday,  June  6,  1980  /  Notices 


6  I  ei'j  k  Ranch  (Morrow  Upper) 
".  Ru'txirts  TX 

8.  45.0  million  cubic  feet 

9.  May  21.  1960 

10.  Transvvestern  Pipeline  Co 

1.  80-34956/18441 

2.  42-287-30544-0000 

3.  102  000  000 

4.  Nucorp  Energy  Inc 

5.  lurcek  Unit 

6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8.  53.3  million  cubic  feet 

9.  May  21,  1980 

10.  Clajon  Gas  Co 

1.80-34957/18442 

2.  42-287-30554-0000 

3.  102  000  000 

4.  Nucorp  Energy  Inc 

5.  Michael  Unit 

6.  Giddings  (Austin-Chalk) 

7.  Lee  TX 

8.  2.1  million  cubic  feet 

9.  May  21.  1980 

10.  Clajon  Gas  Co 

1.  80-34958/18443 

2.  42-287-30529-0000 

3.  102  000  000 

4.  Nucorp  Energy  Inc 

5.  Myers  Unit 

6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8.  36.4  million  cubic  feet 

9.  May  21,  1980 

10.  Clajon  Gas  Co 

1.  80-34959/18444 

2.  42-287-30547-0000 
3.102  000  000 

4.  Nucorp  Energy  Inc 
5  Gantt  T  K 

6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8.  21.3  million  cubic  feet 

9.  May  21,  1980 

10.  Clajon  Gas  Co 

1.  80-34960/18445 

2.  42-287-30523-0000 

3.  102  000  000 

4.  Nucorp  Energy  Inc 

5.  Hardwick-Biggs  Unit 

6.  Giddings  (Austin  Chalk) 
7  Lee  TX 

8.  30.6  million  cubic  feet 
9  May  21,  1980 
10.  Clajon  Gas  Co 

1.80-34961/18446 

2.  42-287-30515-0000 

3.  102  000  000 

4.  Nucorp  Energy  Inc 

5.  Alcocer  Fernando 

6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8.  88 million  cubic  feet 

9.  May  21,  1980 

10.  Clajon  Gas  Co 

1  80-34962/18702 

2.  42-051-30431-0000 

3.  102  000  000 

4.  Columbia  Gas  Development  Corp 

5.  Scott  Tyson  No  1 

6.  Giddings  (Austin  Chalk)  Field 

7.  Burleson  Co  TX 

8.  19.0  million  cubic  feet 

9.  May  21,  1980 

10.  Ferguson  Crossing  Pipe  Line  Co 


1.  80-34963/18703 

2.  42-051-30366-0000 
3. 102  000  000 

4.  Columbia  Gas  Development  Corp 

5.  George  Gaas  Et  Ux— Fee  Unit  No  1 

6.  Giddings  (Austin  Chalk)  Field 

7.  Burleson  TX 

8. 16.8  million  cubic  feet 

9.  May  21. 1980 

10,  Ferguson  Crossing  Pipe  Line  Co 

1.  80-34964/18704 

2.  42-051-30397-0000 

3.  102  000  000 

4.  Columbia  Gas  Development  Corp 

5.  Marion  J  Filippone  Fee  »3 

6.  Giddings  (Austin  Chalk)  Field 

7.  Burleson  TX 

8.  96.0  million  cubic  feet 

9.  May  21,  1980 

10.  Ferguson  Crossing  Pipe  Line  Co 

1.  80-34965/18705 

2.  42-051-30483-00 

3.  102  000  000 

4.  Columbia  Gas  Development  Corp 

5.  Raymond  Zgabay  No  1 

6.  Giddings  (Austin  Chalk) 

7.  Burleson  TX 

8. 107.0  million  cubic  feet 

9,  May  21,1980 

10.  Ferguson  Crossing  Pipe  Line  Co 

1.  80-34966/18706 

2.  42-051-30405-0000 

3.  102  000  000 

4.  Columbia  Gas  Development  Corp 

5.  Roger  W  Jeffery  Jr  El  Ux  Fee  No  1 

6.  Giddings  (Austin  Chalk)  Field 

7.  Burleson  TX 

8.  883.0  million  cubic  feet 

9.  May  21,  1980 

10.  Ferguson  Crossing  Pipe  Line  Co 

1.  80-34967/18946 

2.  42^97-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  N  O  Denison  Gas  Unit  #1 

6.  Boonsville 

7.  Wise  TX 

8. 12.3  million  cubic  feet 

9.  May  21.  1980 

10,  Lone  Star  Gas  Co 

1.  80-34968/19221 

2.  42-393-30650-0000 

3.  102  000  000 

4.  Tenneco  Oil  Co 

5.  Russell  1-8 

6.  Wildcat 

7.  Roberts  TX 

8. 18.0  million  cubic  feet 

9.  May  21,  1980 

10.  Transivestem  Pipeline  Co 

1.  80-34969/19839 

2.  42-401-30709-0000 

3.  102  000  000 

4.  Tomlinson  Interests  Inc 

5.  Jimmy  Myers  Et  A!  No  1  80874 

6.  Monroe  (Cotton  Valley)  Field 

7.  Rusk  TX 

8.  120.0  million  cubic  feet 

9.  May  21, 1980 

10.  Ventura  Pipeline  Corp 

1.  80-34970/19841 

2.  42-203-30608-0000 

3.  102  000  000 

4.  Tomlinson  Interests  Inc 

5.  No  1  Hazel  Byrne  Gas  Unit  No  2-S494 


6  Dnrco  S  E  (Cotton  Valley) 

7.  Harrison  TX 

8.  120.0  million  cubic  feet 

9.  May  21,  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-34971/19842 

2.  42-183-30401-0000 

3.  102  000  000 

4.  Tomlinson  Interests  Inc 

5.  No  1  Stinchcomb  Heirs  82343 

6.  Peatown  North  (Cotton  Valley) 

7.  Gregg  TX 

8. 180.0  million  cubic  feet 

9.  May  21. 1980 

10. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  a.vailable  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  Final 
determinations  may,  in  accordance  with 
18  CFR  275,203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  23,  1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plunih. 
Secretary. 

(ra  Doc.  80-171B4  Filed  6-5-80:  8:45  am) 
BIUING  CODE  6450-8S-M 


(Docket  No.  ER76-304  et  al.] 

New  England  Power  Co.;  Filing 
May  30. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  22, 1980.  New 
England  Power  Company  (NEPCO) 
submitted  for  filing  revisions  to  its 
revised  cost  of  service  and  rate 
schedules. 

The  original  revised  cost  of  service 
and  rate  schedules  were  filed  on  April 
25. 1980,  pursuant  to  Commission 
Opinion  No,  49-A.  issued  March  26. 
1980.  NEPCO  is  filing  the  present 
revisions  in  order  to  correct  errors 
which  were  made  in  the  April  25th 
submittal. 

A  copy  of  this  filing  has  been  sent  to 
all  of  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
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June  20,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

;FR  Doc  »0-1''1I;3  Filed  fi-5^;  8:45  amj 
BILUNG  CODE  64&0-85-M 


(Docket  No.  CP80-22] 

Notihem  Natural  Gas  Co..  a  Division  of 
InterNorth,  Inc.;  Amendment  to 
Application 

May  30, 1980. 

Take  notice  that  on  May  16,  1980,* 
Northern  Natural  Gas  Company,  a 
Division  of  InterNorth,  Inc.  (Applicant), 

2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP80-22 
pursuant  to  Section  3  of  the  Natural  Gas 
Act.  an  amendment  to  its  application 
pending  in  the  instant  docket  so  as  to 
reflect  a  change  in  the  volumes  of 
natural  gas  to  be  imported  at  a  point  on 
the  international  boundary  near 
Emerson,  Manitoba,  Canada,  beginning 
November  1,  1980,  and  to  add  an  import 
point  on  the  international  boundary  near 
Monchy,  Saskatchewan,  Canada, 
beginning  November  1,  1981.  all  ds  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection 

Applicant  states  that,  in  the 
application  filed  in  the  instant  docket  on 
October  11,  1979,  it  sought  authorization 
to  import,  at  a  point  on  the  international 
boundary  near  Emerson,  Manitoba,  up 
to  200.000  Mcf  of  natural  gas  per  day 
and  daily  volumes  m  excess  thereof  li 
available  on  a  best  efforts  basis  and 
73,000,000  Mcf  per  year  commencing 
November  1,  1980,  and  continuing 
through  October  31.  1994.  Such  gds 
would  be  purchased  by  Applicant  from 
Consolidated  Natural  Gas  Limited 
(Consolidated),  of  Calgary,  Alberta, 
Canada,  pursuant  to  a  gas  sales  contract 
dated  February  24,  1979,  it  is  said. 
Applicant  states  that  the  volumes  to  be 
imported  at  Emerson  would  be  delivered 
to  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  for 
transportation  and  redelivery  to 
Applicant  at  a  point  near  Carlton, 
Minnesota.  Under  the  terms  of  the 
transportation  contract  between 
Consolidated  and  TransCanada 
Pipelines,  Ltd.  (TransCanada), 


Consolidated  has  the  option  to  elect  to 
receive  delivery  of  its  gas  at  a  point  on 
the  international  border  at  Monchy, 
Saskatchewan,  and  under  the  contract 
terms,  the  first  election  is  not  to  exceed 
50  percent  of  the  daily  contract  quantity 
then  m  effect,  it  is  said. 

Subsequently.  Applicant  states  that 
oo  December  7, 1979,  the  National 
Biergy  Board  of  the  Canadian 
Government  (NEB)  issue4  a  decision  in 
the  omnibus  export  proceedings  which 
had  been  pending  before  it  that  was 
followed  by  Consolidated  being  issued  a 
license,  granted  in  accordance  with  that 
decision,  to  export  at  Emerson, 
Manitoba,  the  following  daily  volumes 
for  sale  to  Applicant: 


Novemt>«f  1  Through  October 


-M.c1.-D8y 


1960-  1981-  1962-  1983-  1964-  1985- 
81    82     S3    84    85    86 

1966- 
87 

200.000  200,000  200.000  200,000  150.000  100,000 

50.000 

'  The  apphca'i'Oii  was  initially  tendered  for  filing 
on  .May  16,  19811.  .however,  the  fee  required  by 
Section  159  1  of  the  Regulations  under  the  Natural 
Gds  Act  (18  CFR  159  1)  was  not  paid  until  May  20, 
1980;  thus,  the  filing  was  not  completed  until  the 
latter  date 


Applicant  states  that  in  the 
proceedings  before  the  Commission  in 
Docket  No.  CP7&-124  and  in  the 
companion  proceedings  before  tne  Ni-li3, 
witnesses  for  the  Northern  Border 
Pipeline  Company  (Northern  Border) 
and  TransCanada  testified  that 
■Northern  Border,  in  order  to  secure 
financing,  would  need  transportation 
volumes  in  addition  to  those  to  be 
imported  by  Northwest  Alaskan  Pipeline 
Conipany  it  was  suggested  that 
Consolidated  and  Progas  Limited 
(Progas),  another  export  licensee,  seek 
amendments  from  the  NEB  to  their 
licenses  adding  Monchy,  Saskatchewan, 
as  an  additional  point  on  the 
international  boundary  from  which 
Consolidated  and  Progas  could  export 
their  authorized  export  volumes,  for 
transportation  through  Northern  Border, 

In  view  of  this.  Consolidated  applied 
to  the  NEB  to  have  its  license  amended 
to  include  Monchy,  Saskatchewan,  in 
addition  to  Emerson,  Manitoba,  as  an 
export  point  and  to  authorize  the  export 
through  the  Monchy  deliven,'  point, 
beginning  November  1, 1981,  of  up  to 
100.000  Mcf  per  day  and  up  to 
180,000,000  Mcf  throughout  the  term  of 
the  license,  it  is  said.  Applicant  states 
that  in  April  of  1980,  the  NEB  issued  its 
decision,  subject  to  approval  by  the 
Canadian  Government,  approving  the 
amendment  to  the  license  as  requested. 

In  view  of  all  of  the  above.  Applicant 
hereby  amends  its  original  application 
to  import  volumes  of  natural  gas  at  a 
point  on  the  international  boundary  near 
Emerson,  Manitoba,  beginning 
November  1,  1980.  and  also  to  import  up 
to  100,000  Mcf  per  day  of  natural  gas  at 
a  point  on  the  international  boundary 


near  Monchy  S<.iskatchewan,  beginning 
Novprriber  1.  1981   In  accordance  with 
t^  e  or  >  lui;  a;  r  ,i  ation,  the  volumes  to 
be  imporlea  a  I  Emerson  would  be 
delivered  to  Great  Lakes  for 
transportation  and  redelivery  to 
Applicant,  it  is  said. 

Applicant  states  that  the  gas  to  be 
imported  at  Monchy  would  be  delivered 
to  Northern  Border  for  transportation 
and  redelivery  to  Applicant  at  Ventura, 
Iowa.  Applicant  also  states  that  it  and 
Northern  Border  are  presently 
negotiating  the  contractural 
arrangements  for  the  transportation  of 
the  Consolidated  volumes.  At  such  time 
as  a  contract  is  executed,  Northern 
Border  would  make  appropriate  filings 
for  authorization  to  transport  the  subject 
gas,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.0).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-17154  Filed  6-S-8ft  8.48  am] 
BIUJNO  CODE  6450-a5-«l 


I  Docket  No,  CP79-;64 

Northern  Natural  Ga.s  Co,,  et  a!.; 
Application  Amendment 

May  30,  1980. 

Take  notice  that  on  May  9. 1980, 
Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  Florida  Gas  Transmission 
Company  (Florida),  P.O.  Box  44,  Winter 
Park,  Florida  32790,  and  Southern 
Natural  Gas  Company  (Southern).  P.O. 
Box  2563,  Birmingham,  Alabama  35202, 
filed  in  Docket  No.  CP7^264  a  joint 
amendment  to  their  application  filed  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
revise  plans  for  the  construction  and 
operation  of  facilities  designated  the 
Matagorda  Offshore  Pipeline  System 
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(System)  as  well  as  related  facilities, 
and  the  transportation  of  volumes  of  gas 
for  Southern  by  Florida  from  points  in 
Texas  to  Louisiana,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
w  ith  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  April  11,  1979, 
Northern  Rled  for  authorization  to 
construct  and  operate  approximately  42 
miles  of  24-inch  pipeline  to  transport  gas 
from  the  Matagorda  Island  Block  686 
onshore  to  a  point  of  interconnection 
with  the  pipeline  of  Houston  Pipe  Line 
Company  (Houston)  in  Refugio  County, 
Texas.  It  is  also  stated  that  Florida  and 
Southern  filed  an  application  on 
Septembers.  1979.  for  authorization  to 
construct  and  operate  approximately  40 
miles  of  24-inch  pipeline  to  transport  gas 
from  Matagorda  Blocks  664  and  665  to  a 
point  of  interconnection  on  Florida's  20- 
inc.h  pipeline  in  Refugio  County.  Texas. 
Applicants  have  since  agreed  and 
request  authorization  herein  to  construct 
and  operate  one  24-inch  pipeline  to 
transport  gas  from  Matagorda  Blocks 
665  and  686  to  points  connecting  with 
the  Florida  and  Houston  pipelines,  it  is 
stated. 

Applicants  state  that  the  1980 
construction  of  Phase  I  would  consist  of 
approximately  18  miles  of  24-inch 
,  pipeline  from  Matagordia  Island  Block 
665  to  a  proposed  interim  tie-in  point 
near  the  terminus  of  Houston's  12-inch 
pipeline  located  in  San  Antonio  Bay 
together  with  appurtenant  facilities  and 
approximately  .5  mile  of  12-inch  pipeline 
and  appurtenant  facilities  from  the  24- 
inch  line  to  interconnect  with  the 
Houston  pipeline.  The  estimated  cost  of 
such  facilities  would  be  aproximately 
S16.311.000. 

Applicants  state  that  the  1981 
construction  of  Phase  II  would  consist  of 
approximately  5  miles  of  24-inch 
pipeline  from  Matagorda  Island  Block 
b65  to  the  production  platform  on 
Matagorda  Island  Block  686.  and 
dpproximately  22  miles  of  24-inch 
pipeline  from  the  end  of  the  24-inch 
pipelme  in  San  Antonio  Bay  constructed 
in  1980  to  points  of  interconnection 
onshore  with  the  pipelines  of  Florida 
and  Houston  in  Refugio  County,  Texas, 
together  with  the  necessary  measuring 
and  appurtenant  facilities  at  such  points 
of  interconnection.  The  estimated  cost  of 
such  facilities  would  be  approximately 
519,680.000. 

Applicants  state  additional  related 
fcicilities  which  would  be  required  to 
facilitate  the  transportation  of  volumes 
of  gas  produced  from  Blocks  664  and  665 
and  which  Florida  and  Southern  propose 
to  own.  construct,  and  operate  jointly 
consist  of: 


(1)  Approximately  500  feet  of  12-inch 
pipeline  connecting  the  Block  665 
platform  to  the  proposed  24-inch 
pipeline  and  approximately  1.3  miles  of 
6-inch  pipeline  from  a  caisson  in 
Matagorda  Island  Block  665  to  the 
production  platform  in  Block  665: 

(2)  A  meter  station  on  the  production 
platform  in  Matagorda  Island  Block  665; 
and 

(3)  Two  1.350  horsepower 
compressors  on  the  production  platform 
in  Matagorda  Island  Block  665. 

The  foregoing  facilities  would  be 
constructed  in  1980  at  an  estimated  cost 
of  approximately  $4,873,000. 

Applicants  state  that  the  costs  of  the 
system  would  be  contributed  by 
Northern.  Southern  and  Florida  in 
proportions  of  60.5  percent.  23.0  percent, 
and  16.5  percent,  respectively.  Northern 
has  retained  an  option  to  contribute  up 
to  68.0  percent  of  the  total  cost,  entitling 
Northern  to  that  proportion  of  total 
capacity  in  the  System:  however, 
Southern  and  Florida  would  always  be 
entitled  to  a  mmimum  capacity  of  the 
greater  of  32.0  percent  or  125.000  Mcf  per 
day.  Applicants  assert. 

It  is  additionally  stated  that  Florida 
would  construct  in  1980.  own  and 
operate  certain  facilities  at  an 
interconnection  between  it  and  those  of 
Houston,  in  San  Patricio  County.  Texas, 
and  Northern  would  construct  in  1981. 
own  and  operate  measuring  facilities  on 
the  platform  of  Matagorda  Block  686. 
Florida  requests  authorization  to 
transport  gas  for  Southern  from 
interconnections  with  Houston  and  the 
System  in  San  Patricio  County.  Texas, 
and  Refugio  County,  Texas, 
respectively,  to  Washington  Parish, 
Louisiana.  It  is  stated  that 
transportation  from  the  interconnection 
with  Houston  would  be  for  an  interim 
period  until  the  completion  of  Phase  U 
facilities. 

It  is  stated  that  Phase  I  would  be 
constructed  by  Florida  and  Southern  at 
a  cost  of  approximately  $16,311,000  with 
Northern  contributing  $2,100,000. 
Northern  further  states  that  it  would 
construct  Pha.se  II  and  bear  all  cost  of 
such  facilities  estimated  to  be 
approximately  $19,680,000.  It  is  asserted 
that  the  proposed  facilities  would  be 
financed  initially  from  internally 
generated  funds,  and  to  the  extent 
permanent  financing  is  required,  it 
would  be  done  as  part  of  Applicants' 
long-term  financing  programs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  23. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commissions  Rules 
of  F*ractice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary- 

\yn  Doc  SO-l-lSS  KU.-d  h-*-HO:  8:45  »m| 
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[Project  No.  20881 

Orovllle-Wyandotte  Irrigation  District; 
Application  for  Amendment  of  License 

.May  29,  19(iO. 

Take  notice  that  on  November  23. 
1979.  the  Oroville-Wyandotte  Irrigation 
District  (Licensee)  filed  an  application 
for  amendment  of  its  license  (pursuant 
to  the  Federal  Power  Act.  16 
U.S  C.§§  791(a)-825(r)|  for  the  existing 
South  Fork  Project  No.  2088.  located  on 
the  South  Fork  Feather  River  and  its 
tributaries  in  Butte  County,  California. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Milton 
Emerson,  General  Manager-Chief 
Engineer,  Oroville-Wyandotte  Irrigation 
District,  P.O.  Box  229,' Oroville. 
California  95695. 

The  Licensee  seeks  authorization  to 
construct:  (1)  a  90-inch  diameter 
penstock  within  the  existing  nutlet 
tunnel  for  the  Sly  Creek  Dam:  (2)  an 
outdoor-type  powerhouse,  adjacent  to 
the  outlet  portal  of  the  tunnel, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  13,200  kW;  and  (3)  a 
switchyard  adjacent  to  the  powerhouse. 

The  Licensee  estimates  the  capital 
cost  of  the  proposed  action  to  be 
$13,465,000  as  of  November  19B0.  Energy 
generated  by  the  power  plant  would  be 
delivered  to  the  Pacific  Gas  and  Electric 
Company  (PG  and  E)  at  the  powerhouse 
switchyard  for  use  in  PG  and  E's  system. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
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protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  11.  1980.  The  Commission's 
address  is:  825  .North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-17156  Filed  6-5-80: 8:45  ami 
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[Docket  No.  CP80-365) 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

May  30, 1980. 

Take  notice  that  on  May  14, 1980, 
Panhandle  Eastern  Pipeline  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001  and  P.O.  Box  1348,  Kansas 
City.  Missouri  64141.  filed  in  Docket  No. 
CP80-365  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  related 
compression  facilities  in  Weld  and 
Adams  Counties,  Colorado,  in  order  to 
connect  new  supplies  of  natural  gas 
from  the  Wattenberg  Field,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  pipeline  and 
compression  facilities: 

150  miles  of  4-inch  pipeline; 

2.5  miles  of  6-inch  pipeline; 

6.2  miles  of  8-inch  pipeline; 

6.0  miles  of  12-inch  pipeline; 

Two  4.000  horsepower  compressor  units;  and 

One  3,000  horsepower  compressor  units. 

Applicant  additionally  purposes  to 
relocate  one  568  horsepower  compressor 
unit  from  its  existing  Plains  Compressor 
Station  in  Meade  County,  Kansas,  to  the 
Hudson  Compressor  Station  in  Weld 
County,  Colorado. 

Applicant  states  that  it  has  attached 
to  its  pipeline  system  substantial 
reserves  of  natural  gas  from  the  Denver 
Julesberg  Basin  of  Colorado,  the 
majority  of  which  would  be  produced  in 
the  Wattenberg  Field  from  the  "J"  Sand 
Formation.  It  is  stated  that  Amoco 
Production  Company,  one  of  the  major 


producers  of  natural  gas  in  the 
Wattenberg  Field  from  which  Applicant 
purchases  gas,  has  been  authorized  to 
drill  "second  wells"  in  the  "J"  Sand 
Formation.  Thus,  Applicant  has 
concluded  that  approximately  775 
additional  wells  could  ultimately  be 
drilled  in  the  Wattenberg  Field  over  a 
six-year  period,  it  is  stated.  It  is  also 
asserted  that  Applicant  has  already 
requested  authority  to  construct  and 
operate  pipeline  facilities  to  connect  the 
initial  100  infill  drilled  wells,  and  now 
requests  authorization  to  construct  and 
operate  facilities  to  connect  the  next  300 
wells  during  the  approximate  period  of 
June  1980  to  December  1982. 

Applicant  believes  that  the  additional 
300  wells  would  add  initial  recoverable 
reserves  of  approximately  282.000.000 
Mcf  and  would  result  in  an  increase  in 
average  daily  deliveries  to  Applicant  of 
approximately  33,500  Mcf  per  day  by 
December  31, 1981.  and  67.000  Mcf  per 
day  when  all  300  wells  have  been 
connected  by  approximately  December 
31, 1982. 

Applicant  states  the  cost  of  the 
proposed  facilities  is  estimated  to  be 
$37,358,000,  which  would  be  financed 
from  funds  available  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commiision  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plinnb, 
Secretary. 

|FR  Doc.  80-17157  Filed  6-5-80: 8:45  din| 
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[Docket  So  RP80-94) 

Peoples  Natural  Gas  Co.  a  Division  of 

InterNorth.  Inc.:  Order  Accepting  for 

Filing  and  Suspending  Proposec  R^'j- 
Increase  .-and  F-stabushmg  P-orecjres 

On  April  29. 1980,  Peoples  Natural 
Gas  Company,  a  Division  of  InterNorth, 
Inc.  (Peoples).'  tendered  for  filing 
proposed  changes  in  its  FERC  tariff 
proposed  to  become  effective  May  29, 
1980.*  The  proposed  increased  rates  are 
based  on  a  test  period  reflecting  actual 
costs  for  the  twelve  months  ended 
December  31. 1979.  as  adjusted  for 
known  and  measureable  changes  in 
costs  for  the  nine  months  ended 
September  30, 1980.  Peoples'  proposed 
rate  changes  would  increase  to 
jurisdictional  revenues  by  $54,236  per 
year  which  represent  a  25%  increase  in 
revenues  excluding  those  attributable  to 
purchased  gas  costs.  Peoples  states  that 
the  principal  reasons  for  the  rate 
increase  include  increases  in  operating 
costs  and  the  need  for  a  13.32%  overall 
rate  of  return.  That  rate  of  return  is 
equal  to  the  return  claimed  by  Peoples' 
affiliate.  Northern  Natural  Gas 
Company  (Northern)  in  Docket  No. 
RP80-88.  TTiat  overall  return  includes  a 
15.5%  return  on  common  equity. 

Public  notice  of  Peoples'  filing  was 
issued  on  May  5, 1980,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  May  23, 1980. 


'Peoples  was  fomierly  know-n  as  Peoples  Nutural 
Gas  Division  of  .\orthem  .\atural  Gas  Company.  On 
March  27,  1980.  its  parent  was  r.hanjjpd  from 
Northern  Natural  Gas  Company  to  InterNorth,  Inc. 
and  Peoples,  formerly  an  operating  division  of 
Northern,  became  an  operating  division  of 
InterNorth.  Inc..  and  its  name  was  ch.inged  to 
Peoples  Natural  Gas  Company.  The  wholesale 
natural  gas  operations  of  Northern  Natural  Ga» 
Company,  Division  of  InterNorth.  Inr  .  are 
conducted  under  and  in  accordanre  with  Original 
Volumes  No.  1  through  3  of  the  Tanf!,  and  Original 
Volume  No.  4  oomprise*  the  Tariff  under  which 
Peoples  conducts  its  interstate  junsdirtional  gas 
operations. 

•Since  the  effective  date  proposed  by  Peoples 
does  nt  reflect  the  full  30  days  notice,  we  shall  treat 
it  as  an  impltcil  request  for  waivaf  of  the  notice 
requir«menl*. 
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BList'd  upcin  a  re\  'pw  of  Peoples'  filing, 
the  Commission  finds  'hat  the  proposed 
rate  increase  hds  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Futhermore,  we  do 
not  find  good  cause  to  grant  the  implicit 
request  for  waiver  of  the  30  day  notice 
requirement.  Accordingly,  the 
Commission  will  accept  for  filing  the 
tariff  sheets  listed  in  Appendix  A. 
suspend  their  effectiveness  for  five 
months  until  October  30.  1980,  and  shall 
set  the  matter  for  hearing. 

The  Ccmmission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Cias  .Act.  particularly  sections  4, 
5.  8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Peoples. 

(B)  Peoples  implicit  request  for  waiver 
of  the  30  day  notice  requirement  is 
denied. 

(C)  The  aforementioned  tariff  sheets 
tendered  for  filing  are  accepted  for  filing 
and  suspended  for  five  months,  until 
October  30.  1980,  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refund,  upon  motion  filed  by  Peoples  in 
accordance  with  the  provisions  of  the 
Natural  Gas  .Act 

(D)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  September  8. 1980. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  disignated  by  the  Chief 
Administrative  Law  fudge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary 

iFB  Dfx   80-1-158  Filerf  9-5-80:  8:45  am| 
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(Docket  No  ER79-85] 

Sierra  Pacific  Po^er  Co.,  Filing 
.May  30.  1980. 

The  filing  company  submits  the 
following- 


Take  notice  that  on  May  11,  1980. 
Sierra  Pacific  Power  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order  of 
October  22, 1979  in  the  above  referenced 
proceeding, 

A  copy  of  this  filing  has  been  served 
upon  the  effected  wholesale  customers, 
and  the  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  aO-inS9  Filed  6-S-80:  8>46  sm| 
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Docket  No   ER80-412] 

Soutt^ern  California  Edison  Co.,  Filing 
of  Initial  Rate  Schedule 

May  30,  1980, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  22.  1980, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  an  agreement, 
dated  March  6. 1980.  with  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  ("Los  Angeles"). 
The  agreement  is  entitled  "Edison-Los 
Angeles  Interrupible  Transmission 
Service  Agreement"  (the  Agreement). 

Under  the  terms  of  the  Agreement. 
Edison  will  provide  interruptible 
transmission  service  from  the  Four 
Corners  Generating  Station  Switchyard 
to  the  Moenkopi  or  Eldorado  500  kV  bus 
for  energy  purchased  by  Los  Angeles 
from  Public  Service  Company  of  New 
Mexico  or  other  suppliers.  Edison  will 
charge  Los  Angeles  for  transmission, 
dispatching  and  scheduling  services,  all 
at  rates  and  conditions  set  forth  in  the 
Agreement. 

Edison  requests  that  the  Agreement 
be  made  effective  as  an  initial  rate 
schedule  60  days  after  the  date  of  filing 
with  the  Commission.  Upon  acceptance 
for  filing  by  the  Federal  Energy 
Regulatory  Commission,  the  Agreement 
will  become  effective  and  service  may 
commence.  The  Agreement  will  then 
continue  in  effect  until  terminated  by 


either  party  on  30-day8  advance  notice 
to  the  other  party. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
Stale  of  California  and  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles 

Any  person  desiring  to  he  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street,  \,R.. 
Washington,  DC,  20426,  in  accordance 
with  §  18  and  §  1  10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  18,  1  10)  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb. 
Secretary. 

(1--R  n  f  TO- 17160  Filed  &-5-80:  &4fi  am) 
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IDocket  No.  ER80-4151 

Southern  Co.  Services,  Inc.;  Filing  of 
Initial  Rate  Schedule 

May  30,  19W 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Company 
Services,  Inc.  on  behalf  of  .Alabama 
Power  Company,  Georgia  Power 
Company  Gulf  Power  Comipany.  and 
Mississippi  Power  Company  (the 
Southern  Companies)  on  May  27.  1980. 
tendered  for  filing  service  Schedule  E 
providing  for  a  long  term  power  sale 
from  the  Southern  Companies  to 
Mississippi  Power  &  Light  Company 
(MPL).  Service  under  the  rate  schedule 
is  scheduled  to  commence  on  July  1. 
1980.  Service  Schedule  E  between  the 
Southern  Companies  and  MPL  makes 
provision  for  a  long  term  power  sale 
from  the  Southern  Companies  to  MPL 
and  specifies  the  rates  for  capacity  and 
energy  transactions  to  be  conducted 
pursuant  to  such  schedule. 

Southern  Company  Services,  Inc. 
requests  waiver  of  the  Commission's 
sixty  (60)  day  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D  C  20426.  in  accordance 


38136 


Federal  Register  /   Vol    45,  \o.  Ill   /  Friday,  June  6,  1980  /  Notices 


connected  to  the  Hiah  Island  Offshore  the  vnlump  rproivoH  fmrr,  Tr^ry^nr^  f,.r 


,.)  ^,.^.,t;„„„  „f  1 i„  iL_  /—^ 


Federal  Register  /  Vol,  45,  No,   111  /  Friday,  June  6,  1980  /  Notices 


38135 


with  §§18  ,and  1,10  nf  the  Commission  s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  24, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F   Plumb 
Secretary. 

IFR  Dot   80-l?ltil  Filed  t)-5-a0:*45  am) 
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[Docket  No.  CP79-3741 

Southern  Natural  Gas  Co  ;  Amendment 
to  Application 

May  30, 1980. 

Take  notice  that  on  May  12. 1980. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No, 
CP79-374  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
application  pending  in  the  instant 
docket  so  as  to  refiect  the  withdrawal  of 
one  customer  from  the  proposed  storage 
service,  the  assignment  of  that 
customer's  storage  and  transportation 
volumes  to  another  customer,  a  change 
in  location  for  certain  proposed  facilities 
and  a  revision  to  the  initial  charge  for 
the  storage  and  transportation  services, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  its  application  filed  on  June  20. 
1979.  in  the  instant  docket,  Applicant 
requested  authorization  to  perform  gas 
storage  services  and  related 
transportation  services  for  certain  of  its 
customers  and  to  construct  and  operate 
the  facilities  necessary  to  effectuate 
those  related  transportation  services.  It 
is  stated  that  such  storage  and 
transportation  services  were  to  have 
been  provided  pursuant  to  the  various 
storage  service  agreements  and  storage 
transportation  agreements  between 
Applicant  and  Atlanta  Gas  Light 
Company  (Atlanta):  City  of  LaGrange, 
Georgia:  Jupiter  Industries  Inc..  doing 
business  as  Chattanooga  Gas  Company 
(Chattanooga);  and  South  Georgia 
Natural  Gas  Company. 

However.  Applicant  indicates  that  on 
April  21.  1980,  Chattanooga  requested 
that  it  be  allowed  to  withdraw  from  the 
proposed  storage  service  project  and  to 
cancel  its  100-day  storage  service 
agreement  and  storage  transportation 


agreement  with  Applicant.  Inasmuch  as 
Applicant  was  able  to  arrange  with 
Atlanta  to  purchase  Chattanooga's 
storage  service  volume.  Applicant  has 
agreed  to  Chattanooga's  withdrawal 
from  the  storage  project,  it  is  said.  Thus, 
it  is  stated  that,  because  of  the 
withdrawal  of  Chattanooga  from  the 
storage  service  project,  the  storage 
injecfion  volumes  to  be  included  in 
Applicant's  Index  of  Requirements  for 
Chattanooga  have  been  delected  by  this 
amendment. 

Because  of  Atlanta's  acquisition  of 
Chattanooga's  storage  service  volumes, 
the  storage  service  entitlement  of 
Atlanta  would  be  increased  from 
5.150,000  Mcf  to  5,550,000  Mcf  under 
Atlanta's  100-day  storage  service  with 
Applicant,  and,  accordingly.  Applicant 
and  Atlanta  have  executed  revisions  to 
Atlanta's  100-day  storage  agreement 
and  storage  transportation  agreement  to 
reflect  this  change,  it  is  asserted.  These 
additional  storage  volumes  are  to  be 
equally  divided  for  transportation  and 
redelivery  between  two  redelivery 
points,  Calhoun  No.  2  and  Chatsworth, 
under  the  related  storage  transportation 
service  for  Atlanta,  it  is  stated. 

Applicant  further  proposes  herein  to 
change  the  proposed  location  of  the 
Calhoun  No.  2  Measuring  Station,  which 
is  to  be  constructed  and  operated  as 
part  of  Applicant's  Calhoun  delivery 
point  to  accommodate  the  increased 
capacity  required  by  the  proposed 
transportation  service,  from  Mile  Post 
73.721  on  .-Applicant's  Chattanooga  Line 
to  Mile  Post  74.57  on  said  line.  The 
capacity  of  this  proposed  measuring 
station  would  remain  unaffected  by  this 
amendment,  it  is  asserted. 

Finally.  Apphcant  proposes  to  revise 
the  initial  transportation  rate  such  that 
the  costs  of  constructing  the  additional 
facilities  required  to  implement  the 
related  storage  transportation  services 
are  included  in  Applicant's  rate  base 
and  in  the  cost  of  service  underlying  the 
rates  for  the  sale  of  gas  on  Applicant's 
system.  The  initial  rate  would  be  filed 
with  the  Commission  thirty  days  prior  to 
the  initiation  of  service,  and  calculated 
by  applying  a  ratio,  represented  by  the 
investment  in  the  additional  facilities  to 
Applicant's  total  gross  transmission 
plant,  to  the  total  transmission  cost  of 
service  including  the  cost  of  service  of 
said  storage  service  transportation 
facilities,  less  fuel  gas.  it  is  stated.  When 
all  costs  associated  with  the  additional 
facilities  are  refiected  in  the  cost  of 
service  in  Applicants  next  general  rate 
increase  filing  following  implementation 
of  the  initial  transportation  charge, 
revenues  from  said  storage 
transportation  service  would  be 


deducted  from  the  transmission  cost  of 
service  before  allocation  of  costs  and 
the  design  of  other  resale  rates,  and 
such  revenues  would  be  collected  to 
refund  pending  the  outcome  of  that  rate 
case,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secrelar}'. 

|FR  Doc  80-17162  Filed  &-S-aa  8.4S  am| 
BILUNG  COBE  MS&-SS-M 


(Dockp-  Mo   CP 80-373) 

Tennessee  Gas  Pipeline  Co    a  O'v-sid 
of  Tenneco  inc.  ,and  Transccntirenta! 
Gas  Pipe  Line  Corp    Appiicat'on 

Take  notice  that  on  May  19, 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001, 
and  Transcontinental  Gas  Pipeline 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP80-373  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessarily  authorizing 
the  transportation  and  exchange  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  herein  to 
transport  and  exchange  gas  pursuant  to 
an  exchange  and  transportation 
agreement  between  them  dated  March 
21. 1980.  Under  the  agreement,  it  is 
stated.  Tennessee  would  receive  from 
Transco  in  the  West  Cameron  498  field, 
offshore  Louisiana,  all  of  Transco's 
interest,  and  would  exchange  less  than 
50  percent  of  such  volume  by  Transco's 
receiving  an  equal  volume  of  gas  from 
Tennessee  produced  from  blocks 
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connected  to  the  H:sh  Island  Offshore 
System  (HIOSj,  offshore  Texas, 
Applicants  state  tnat  voiumes  of  gas  not 
exchanged  would  be  transported  by 
Tennessee  tlirough  its  facilities  for 
Transco  and  through  capacity  available 
to  Tennessee  in  Texas  Eastern 
Transmission  Corporations  (TETCO) 
system.  It  is  stated  that  once  gas, 
including  Transco's  gas  from  West 
Cameron  Block  498.  would  be  delivered 
by  Tennessee  to  TETCO,  it  would 
become  subject  to  the  transportation 
arrangement  between  Tennessee  and 
TETCO  as  authorized  in  Docket  No. 
CPr5-127.  Tennessee  would  be  required 
to  return  such  volumes  transported  for 
Transco  to  Transco  at  existing  points  of 
interconnection  established  in  the 
agreement  between  Transco  and 
Tennessee,  it  is  stated.  The  existing 
points,  it  is  asserted,  are  a  point  located 
5.11  miles  north  of  Tennessee's 
compressor  station  823  on  the  Kinder- 
Natchitoches  line  in  Jefferson  Davis 
Parish,  Louisiana,  and/or  from  time  to 
time,  at  existing  interconnections  at 
Crowley,  Acadia  Parish,  Louisiana: 
Louise,  Wharton  County,  Texas;  Katy, 
Waller  County,  Texas;  and  other 
interconnections  where  gas  could  be 
delivered  to  or  for  the  account  of 
Transco, 

Applicants  further  state  that  in  the 
event  Tennessee  would  be  unable  to 
receive  all  the  gas  available  from 
Transco's  interest  from  West  Cameron 
Block  498  on  any  day,  Tennessee  would 
take  not  less  than  50  percent  of  the  total 
vohime  of  gas  received  by  Tennessee 
from  Tennessee's  and  Transco's 
respective  interests  in  the  West 
Cameron  Block  498  on  such  day. 

The  transportation  agreement,  it  is 
stated,  is  for  a  term  of  one  year  from  the 
date  of  initial  delivery  or  until  HIOS  is 
expanded. 

It  is  asserted  that  Transco  would  pay 
Tennessee: 

(1)  A  demand  charge  of  S211.750  per 
month: 

(2)  A  commodity  charge  equal  to  the 
product  of  5.07  cents  per  Mcf  times  the 
amount  of  gas  delivered  during  the 
month: 

(3)  A  minimum  monthly  bill  consisting 
of  the  demand  charge  plus  a  volume 
charge  of  5.07  cents  times  the  number  of 
days  in  said  month,  times  66%  percent 
of  the  quantity  equal  to  the  greatest 
number  of  Mcf  delivered  by  Tennessee 
to  Transco  in  any  one  day  at  said 
delivery  point  during  the  twelve-month 
period  ending  with  the  last  day  of  the 
month  for  which  the  monthly  bill  is 
being  rendered. 

Further.  Applicants  state  that  Transco 
would  provide  Tennessee  1.95  percent  of 


the  volume  received  from  Transco  for 
fuel  and  use  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretar}'. 

(FR  Doc  aft-17163  Filed  6-^-80:  8:45  am] 
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Docket  No   RP^,3-68) 


United  G,3s  Pipe  Lfne  Co  ;  Order 
Approving  Settiement  Witti 
Modification  and  Estabhstimg 
Procedure  for  Further  Hearing 

Issued:  May  30,  1980. 

United  Gas  Pipe  Line  Company 
(United)  filed  a  settlement  agreement  on 
January  7,  1980,  which  would  resolve  all 
remaining  issues  in  this  docket.'  The 
presiding  judge  certified  the  settlement 


and  questions  of  law  to  the  Commission 
on  March  14.  1980.  Comments  on  the 
proposed  settlement  were  filed  by 
United  and  a  number  of  interested 
parties,' 

The  settlement  comments  raise  three 
contested  issues:  (1)  Several  of  United's 
customers  ask  the  Commission  to 
provide  for  pass-through  to  their 
customers  of  any  payback  of  refunds 
which  they  might  be  required  to  make  to 
United  under  Article  111  of  the 
agreement;  (2)  The  Commission  staff 
opposes  that  part  of  the  agreement 
which  would  permit  tracking  of  certain 
storage  costs  to  be  incurred  beyond  the 
end  of  the  test  period  in  this  proceeding: 
(3)  Three  parties  object  to  United's 
practice  of  rolling  in  the  costs  of 
expensive  gas  supplies  allegedly 
purchased  by  United  in  order  to  reduce 
curtailment  of  its  non-jurisdictional 
industrial  customers.  They  seek  a 
hearing  in  this  docket  which  would 
permit  opportunity  for  refunds  in  the 
event  United's  practice  of  rolling  in 
costs  is  found  to  be  unlawful. 

The  Settlement 

The  principal  provisions  of  the 
settlement  are  as  follows: 

1.  Cost  of  service.  The  total  settlement 
cost  of  service  is  $1,219,957,510  and 
reflects  a  rate  base  of  $345,721,428.  The 
cost  of  service  gas  costs  have  been 
included  at  a  base  gas  cost  of  Si, 2058 
per  Mcf  of  sales.  Article  I  of  the 
agreement  provides  that  any  issue  with 
respect  to  gas  costs  for  the  period  that 
the  Docket  No.  RP78-68  rates  are 
effective  shall  be  resolved  by  final  order 
in  Docket  No,  RP72-133. 

2.  Cost  classificaiton.  cost  allocation 
and  rate  design.  The  parties  will  use  the 
principles  approved  by  the  Commission 
for  the  period  covered  by  United's  rate 
filing  in  Docket  No,  RP77-107.  Total 
annual  volumes  used  for  allocation  of 
costs  of  service  are  744.068.200  Mcf  for 
the  Southern  Zone  and  878,905.720  Mcf 
for  the  Northern  Zone. 

3.  Refunds  and  rate  adjustments.  In 
addition  to  the  general  refund  obligation 
under  the  settlement,  additional  refunds 
or  rate  adjustments  may  become  due  as 
a  result  of:  (1)  a  final  order  with  respect 
to  gas  costs:  (2)  final  determination  in 
other  dockets  of  a  number  of 
outstanding  cost  of  service  issues;  (3) 


'  An  initial  decision  on  the  reserved  rate  of  return 
issue  in  this  docket  was  rendered  on  January  U 
1960. 


^Laclede  Gas  Company,  the  Public  Service 
Commission  of  New  York,  the  Missouri  Public 
Service  Commission.  Columbia  Gas  Transmission 
Corporation,  Mobile  Gas  Service  Corporation  and 
Mississippi  Valley  Gas  Company.  Southern  Natural 
Gas  Company,  Texas  Eastern  Transmission 
Corporation.  Mississippi  River  Transmission 
Corporation.  United  Municipal  Distributors  Group. 
Memphis  Light.  Gas  and  Water  Division,  and  the 
Commission  staff. 
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changes  in  allowances  for  taxes,  and  (4) 
increases  in  sales  volumes. 

In  the  event  United  makes  rate 
reductions  or  refunds  prior  to  a  final 
Commission  order  or  appellate  decision 
which  determines  that  the  refunds 
theretofore  received  by  any  customer 
are  excessive,  such  customer  shall  repay 
to  United  the  excessive  refunds 
theretofore  received. 

Except  as  otherwise  provided,  interest 
on  refunds  and  on  any  supplemental 
payments  required  to  be  made  by 
customers  will  be  at  an  annual  interest 
rate  of  9%  or  such  other  interest  rate  as 
may  be  established  by  the  Commission, 

4.  Costs  incurred  under  producer 
reimbursement  agreements.  The  cost  of 
service  includes  $3,717,607  of  costs 
attributable  to  certain  exploration  and 
funding  agreements  between  United  and 
certain  producers.  The  standards  to  be 
applied  to  determine  the  amount  of  such 
costs  qualifying  for  inclusion  in  costs  of 
service  is  presently  at  issue  in  Docket 
No.  RP74-20.  et  al.,  and  the  parties  agree 
that  those  amounts  associated  with  the 
producer  reimbursement  agreements 
shall  be  included  in  United's  costs  of 
service  for  the  period  that  the  Docket 
No.  RP78-68  rates  are  effective,  subject 
to  the  final  order  concerning  appropriate 
ti-eatment  of  such  costs  in  RP74-20,  et  al. 

5.  Advance  payments.  Rate  base 
reflects  the  inclusion  of  advance 
payments  in  the  aggregate  amount  of 
$63,483,957  pending  and  subject  to  the 
final  outcome  of  the  advance  payment 
issue  in  United  Gas  Pipe  Line  Co.  v, 
F.E.R.C.  597  F.2d  581  (5th  Cir.  1979). 

6.  Book  depreciation.  The  cost  of 
service  and  rate  base  shall  reflect  the 
depreciation  rate(s)  established  in 
Docket  Nos.  RP71-41,  RP72-75.  RP74-20. 
RP74-«3,  RP75-30,  RP75-109  and  RP76- 
84  (as  may  be  subsequently  modified  by 
any  courts  on  appeal  or  by  the 
Commission  on  remand),  for  all  property 
except  offshore  lateral  lines  constructed 
or  acquired  by  United  after  July  1. 1977. 
The  depreciation  rate  for  United's 
interest  in  the  HIOS  laterals  will  be  14 
percent. 

7.  Transportation  compression  and 
ANR  storage  of  gas.  The  cost  of  service 
reflects  $35,097,931  in  annual  costs 
incurred  by  United  under  agreements  for 
transportation  and  compression  of  gas 
by  others.  The  agreement  provides  a 
mechanism  by  which  United  may  submit 
rate  changes  each  January  and  July  to 
track  the  jurisdictional  portion  of  any 
increase  and  requires  such  filings  to 
track  decreases  in  net  cost  related  to  the 
services.  The  cost  shall  include  all 
changes  for  transporting,  handling, 
compressing,  metering  and  associated 
services. 


8.  Transportation  revenues  and 
credits.  United  shall  credit  the 
jurisdictional  portion  of  transportation 
revenues  to  Account  191  provided  the 
revenues  are  not  related  to  (1) 
transportation  rate  schedules  to  which 
costs  were  allocated  in  developing  the 
settlement  rates:  and  (2)  transportation 
rate  schedules  whose  revenues  were 
credited  to  the  settlement  cost  of 
service.  United  may  retain  one  cent  per 
Mcf  transported  to  the  extent  permitted 
by  the  NGPA  of  1978  and  the 
Commission's  Regulations. 

9.  Federal  taxes.  The  cost  of  service 
will  include  an  income  tax  component 
based  upon  the  statutory  corporate 
Federal  income  tax  rate,  as  may  be 
modified  from  time  to  time. 

10.  Soles  refund  obligation.  The 
settlement  rates  are  based  on  an  annual 
total  system  sales  volume  of  825  million 
Mcf.  If  actual  sales  volumes  for  the  12 
months  ending  November  30. 1979.  or 
any  subsequent  12-month  period  during 
the  term  of  the  agreement  exceed  825 
million  Mcf.  United  agrees  to  a  sales 
refund  obligation  subject  to  United's 
right  to  offset  against  refunds  the 
amount  by  which  its  actual  fixed  costs 
exceeds  the  settlement  fixed  costs. 

11.  Rate  of  return.  Determination  of 
the  appropriate  rate  of  return  has  been 
reserved  for  trial  in  this  docket.  Pending 
final  resolution  of  the  issue,  the 
settlement  rates  and  any  refunds  made 
will  be  based  on  an  overall  rate  of 
return  of  12.06  percent, 

12.  Cost  of  service  tax  depreciation. 
Allowance  for  federal  income  taxes  will 
be  computed  in  accordance  with  the 
procedures  set  out  in  Article  VIII  of  the 
October  12,  1978.  settlement  agreement 
in  United  Gas  Pipe  Line  Co..  Docket  No. 
RP77-107.  The  use  of  tax  normalization 
in  computing  the  federal  income  tax 
allowance  and  associated  refunds  is 
subject  to  final  Commission  order 
disposing  of  Order  No.  530-B  on 
remand. 

Upon  review,  the  Commission  finds 
that  the  settlement  agreement  represents 
a  reasonable  resolution  of  the  issues  in 
this  proceeding,  is  in  the  public  interest 
and  should  be  approved  subject  only  to 
the  limited  modification  set  forth  below. 

Passthrough  of  Refund  Paybacks 

Section  D.  Article  III,  of  the  proposed 
settlement  provides  that  in  the  event 
United  makes  refunds  prior  to  a  final 
Commission  order  or  appellate  decision 
which  determines  that  such  refunds  are 
in  excess  of  that  to  which  customers  are 
entitled,  the  settlement  rates  will  be 
recomputed  and  United's  customers  will 
be  required  to  pay  to  United,  with 
interest,  the  excessive  refunds 
theretofore  received.  A  number  of 


United's  customers  object  to  the  fart 
that  the  settlement  contains  no 
provision  for  pass-through  to  their 
customers  of  any  refunds  which  they 
may  have  to  repay  to  United  under 
Article  III. 

Because  United  is  protected  via 
Article  III  against  the  adverse  impact  of 
excessive  refunds,  the  Commission  finds 
it  equitable  to  permit  United's 
jurisdictional  pipeline  customers  to  the 
extent  necessary,  to  use  their  PGA 
clauses  to  recover  from  their  customers 
the  jurisdictional  portion  of  any  refund 
repayments,  plus  interest,  which  they 
may  be  required  to  make  pursuant  to 
Section  D.  Article  ill,  of  the  agreement. 
The  pipelines'  customers  will  benefit 
from  the  flow-through  of  any  refunds 
which  the  pipelines  receive  from  United 
and.  accordingly,  we  find  it  reasonable 
to  allow  the  pipelines,  to  the  extent 
necessary,  to  recoup  any  excessive 
refunds  which  are  required  to  be  paid 
back  to  United. 

We  note,  however,  that  the  concerns 
of  the  jurisdictional  customers  are.  for 
the  most  part,  unfounded.  To  the  extent 
that  any  surcharges  are  made  to 
United's  sales  rates,  the  surcharge 
amounts  would  be  purchased  gas  costs 
incurred  by  United's  jurisdictional 
customers  and.  as  such,  would  be 
flowed  through  to  those  who  purchased 
from  the  jurisdictional  customers 
through  those  customers'  respective 
purchased  gas  cost  adjustment  clauses. 
However,  to  the  extent  that  a  surcharge 
is  applied  to  a  non-sales  service  [i.e.. 
storage  or  transmission),  the 
Commission  agrees  that  it  is  appropriate 
to  permit  corresponding  surcharges  by 
United's  jurisdictional  customers. 

As  to  the  objecting  non-jurisdictional, 
local  distribution  customers  which  also 
would  be  affected  by  Section  D.  Article 
III. ^  the  Commission  is  unable  to 
safeguard  the  against  the  possibility  of 
non-recovery  from  their  retail  customers 
of  refund  paybacks  since  we  are  without 
authority  to  authorize  them  to  flow 
through  such  refund  paybacks  to  their 
customers.  We  believe  this  is  a  matter  to 
be  resolved  between  the  affected 
customers  of  United  and  the  appropriate 
state  regulatory  authorities. 

Tracking  of  Storage  Costs 

The  Commission  staff  objects  to  a 
provision  in  the  agreement  which  would 
permit  United  to  track  in  its  rates  costs 
associated  with  the  gas  storage  service 
to  be  performed  for  United  by  ANR 
Storage  Company  (ANR).  Staff  objects 
because  such  costs  are  for  a  new  service 
which,  according  to  Staff,  will  not  begin 


'Mobile  Gas  Service  Corporation  and  Mississippi 
Valley  Gas  Company. 
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until  approximately  17  months  after  the 
end  of  the  test  period  in  this  proceeding. 

United,  Mississippi  River 
Transmission  Corporation  and  the 
United  Municipal  Distributors  Group 
submit  that  staffs  objection  should  be 
dismissed.  They  point  out  that  this 
tracking  provision  was  adopted  as  part 
of  a  compromise  on  the  sales  volumes  to 
be  used  in  computing  the  RP78-68  rates 
and  upon  which  the  sales  refund 
obligation  (SRO)  is  based.  United  agreed 
to  increase  the  sales  volume  provided 
the  ANR  storage  costs  would  be  tracked 
separately,  since  an  increased  sales 
volume  otherwise  would  not  ensure  it 
recovery  of  the  storage  costs  under  the 
SRO. ^Mississippi  River  also  points  out 
that  the  ANR  storage  service  has  been 
fully  certificated  *  and  therefore  that  the 
initial  costs  of  the  service  are 
predictable  with  extreme  accuracy  both 
as  to  the  timing  of  incurrence  and  as  to 
amount. 

As  a  general  ratemaking  policy,  the 
Commission  follows  a  test-year 
approach  and  in  granting  tracking 
requires  the  maintenance  of  a 
reasonable  relationship  between  costs 
and  revenues.  The  Commission  notes 
with  some  concern  that  the  storage  cost 
tracking  authority  provided  for  by  the 
settlement  would  reflect,  for  the  first 
time  in  United's  rates,  costs  for  a  service 
that  did  not  commence  until 
approximately  17  months  after  the  end 
of  the  test  period.  It  therefore  becomes 
questionable  whether  a  reasonable 
relationship  between  costs  and  revenues 
will  be  maintained  if  the  subject 
tracking  is  approved.  We  also  note, 
however,  that  United  has  agreed,  as  part 
of  the  settlement,  to  increase  sales 
volumes,  to  accept  a  sales  refund 
obligation,  and  to  accept  a  rate  increase 
moratorium  extending  to  January  1, 
1981.  Given  these  and  other  provisions 
of  the  settlement,  our  concern  with  the 
tracking  provision  is  not  so  great  as  to 
require  its  deletion  from  the  settlement, 
thereby  placing  in  jeopardy  an  overall 
settlement  agreement  which  we  find  is 
in  the  public  interest.  Therefore,  based 
on  the  totality  of  the  circumstances  of 
this  particular  case,  we  will  authorize 
United  to  trark  thp  ANR  storage  costs. 

.Allocation  of  Purchased  Gas  Costs 

Laclede  Gas  Company,  the  Public 
Service  Commission  of  the  State  of  New 
York  (New  York),  the  Missouri  Public 
Service  Commission  and  Memphis  Light, 
Cds  and  Water  Division  contend  that 
L'nited  has  abused  the  rolled-in  costing 

'.Absent  a  separate  tracker,  the  storage  costs 
would  be  credited  against  any  sales  refund  due 
under  the  SRO. 

'Order  issued  July  23. 1978,  Docket  No.  CP78-43i 


methodology  by  making  jurisdictional 
customers  subsidize  purchases  of 
expensive  gas  supplies  which  United 
makes  primarily  to  reduce  curtailment  of 
its  non-jurisdictional,  direct  industrial 
customers.  New  York  also  specifically 
objects  to  rolling  in  United's  gas 
purchase  costs  resulting  from  sales 
under  section  311  of  the  NGPA, 
Canadian  or  Mexican  gas  imports,  or 
other  acquisitions  at  prices  exceeding 
the  rates  applicable  under  section  102  of 
the  NGPA.  These  parties  request  that 
the  allocation  issue  be  set  for  hearing  in 
this  docket  with  the  opportunity  for 
refunds  should  the  present  cost 
allocation  method  be  found  unlawful. 

United  claims  that  this  rate  case 
presents  no  gas  cost  issues  and  that 
Article  I  of  the  settlement  reserves  all 
issues  with  respect  to  gas  costs, 
including  allocation,  for  resolution  in 
Docket  No.  RP72-133.  It  further  claims 
that  it  is  required  by  Section  19  of  its 
tariff  to  allocate  purchased  gas  costs  on 
a  rolled-in  basis  and  that  Section  19  can 
be  modified  only  two  ways:  (1)  United 
can  file  proposed  tariff  revisions  under 
Section  4  of  the  Natural  Gas  Act  or  (2) 
the  Commission  can  order  modification 
under  Section  5  prospectively  only. 

The  Commission  finds  that  a  hearing 
on  the  allocation  issue  should  be  held  in 
this  docket,  but  that  changes,  if  any,  in 
United's  PGA  clause  should  be  made 
effective  only  prospectively  from  the 
date  on  which  a  new  or  revised  clause  is 
approved. 

Despite  the  fact  that  Article  I  of  the 
settlement  purports  to  remove  all  "gas 
costs"  issues  to  Docket  No.  RP72-133. 
we  find  that  the  issue  of  whether 
United's  tariff  PGA  clause  is  just  and 
reasonable  is  within  the  scope  of  this 
general  rate  proceeding  and  the 
objecting  parties  are  entitled  to  prompt 
resolution  of  the  issue.  We  do  not  find 
Docket  No.  RP72-133  to  be  a  proper 
vehicle  for  determining  the  allocation 
issue  since  that  docket  involves 
numerous  semi-annual  PGA  filings 
which  were  consolidated  for  the  purpose 
of  determining  whether  certain 
emergency  purchases  by  United  were 
reasonable  and  prudent,  and  since  an 
initial  decision  has  already  been 
rendered  in  the  docket. 

A  hearing  was  ordered  in  this  docket 
pursuant  to  both  Sections  4  and  5  of  the 
Natural  Gas  Act,  and  we  conclude  that 
the  hearing  should  continue  under 
Section  5  in  order  to  determine  the 
alleged  unfairness  of  United's  currently 
effective  PGA  clause.  Should  there  be 
evidence  that  United's  allocation 
method  results  in  rates  which  are 
unduly  discriminatory  or  preferential, 
then  the  PGA  clause  must  be  modified 
to  ensure  that  United's  rates  are  just  and 


reasonable.  .No  party  disputes  that 
United  has  allocated  costs  in 
accordance  with  its  approved  PGA 
clause.  As  a  result,  any  change  in 
allocation  of  purchased  gas  costs  should 
become  effective  only  prospectively 
upon  final  Commission  decision,* 
The  Commission  orders: 

(A)  The  settlement  agreement  filed  in 
this  docket  on  January  7,  1980,  is 
approved  in  accordance  with  the  terms 
of  this  order. 

(B)  The  hearing  instituted  on  June  30. 
1978,  shall  continue  under  Section  5  of 
the  Natural  Gas  Act  for  the  purpose  of 
determining  whether  any  changes  are 
required  in  United's  current  tariff  PGA 
clause.  Changes,  if  any,  in  United's  PGA 
clause  shall  be  made  effective 
prospectively  from  the  date  of  the 
Commission's  final  decision. 

Kenneth  F.  Plumb, 
Secretary. 

\W.  Doc  17165  Filed  6-!>-«fl.  8:4!i  am| 
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I  Docket  No.  ER78-80I 

Central  Illinois  Public  Service  Co., 
Compliance  Filing 

May  30,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinois  Public 
Service  Company  on  May  21, 1980, 
tendered  for  filing  documents  to  comply 
with  FERC  Opinion  No.  75,  issued  on 
February  21. 1980.  affirming  part  and 
modifying  part  of  the  Administrative 
Law  Judge's  initial  decision  in  Docket 
No.  ER78-80.  Petitions  for  re-hearing  in 
this  docket  were  effectively  denied  on 
April  21,  1980,  by  the  Commission. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  compliance  filing  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  23,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


^United  Gas  Pipe  Line  Company.  Docket  No. 
RP72-133  (PGA  77-2)  Order  Granting  Application 
for  Rehearing.  Clarifying  Scope  of  Proceeding,  and 
Granting  Intervention,  issued  November  29.  1977; 
United  Gas  Pipe  Line  Company.  Docket  No.  RP72- 
133  (PGA  77-2)  Order  Denying  Rehearing,  issued 
January  27, 1978, 
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Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

1 V-R  rVir    MV 1  -I  v  F-  led  6-S-8ft  8:45  am) 
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(Docket  No.  ER80-400I 

Central  Vermont  Public  Service  Corp.; 
Filing  of  Power  Transmission  Tariff 

Mri>  30.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  21. 1980. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  a  rate  schedule  applicable  to 
the  transmission  of  blocks  of  power 
purchased  by  Allied  Power  and  Light 
Company.  Village  of  Johnson  Water  and 
Light  Department.  Rochester  Electric 
Light  and  Power  Company,  from  the 
Power  Authority  of  the  State  of  New 
York  through  the  Public  Service  Board  of 
the  State  of  Vermont  as  a  replacement 
for  power  previously  purchased  from  the 
Power  Authority  of  the  State  of  New 
York  under  the  NS-20  Contract  dated 
lanuary  20,  1961. 

Purchase  to  Section  35.11  of  the 
Commission's  regulations.  Central 
Vermont  requests  waiver  of  the  60  day 
notice  requirement  and  an  effective  date 
of  January  1,  1980.  The  request  for 
waiver.  Central  Vermont  states,  is  in 
order  to  provide  a  rate  for  transmission 
of  power  on  the  Company's  facilities 
which  has  been  purchased  by  the  three 
utilities  from  the  New  York  Power 
Authority  through  the  Public  Service 
Board  of  the  State  of  Vermont,  which 
purchase  has  an  effective  date  of 
January  1,  1980. 

The  Company  states  that  the  rate 
under  which  the  service  is  to  be 
rendered  is  the  same  as  that  provided 
for  in  its  FERC  Rate  Schedules  No.  89,  93 
and  97  and  in  its  filing  applicable  to  the 
transmission  of  a  block  of  power  from 
the  same  source  to  the  Village  of  Hyde 
Park  Water  and  Light  Department  which 
was  noticed  by  the  Commission  on  April 
14. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17. 1980.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 
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[Docket  No.  ER80-4131 
Cliffs  Electric  Service  Co. 
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May  30. 1980. 

Take  notice  that  on  May  23, 1980 
Cliffs  Electric  Service  Company 
("Service  Co.")  tendered  for  filing  an 
agreement  which  it  has  executed  with 
the  City  of  Marquette  Board  of  Light  and 
Power  and  which  will  replace  the 
current  power  sale  agreement  between 
those  two  parties.  The  new  agreement 
extends  the  term  during  which  Service 
Co.  shall  provide  Limited  Term  Power 
and  Short  Term  Power  to  the  City  of 
Marquette  and  modifies  the  energy 
charge  in  the  prior  agreement.  Service 
Co.  requests  an  effective  date  of  May  1. 
1980. 

Under  the  new  agreement,  the  charge 
for  Limited  Term  Power  and  Short  Term 
Power  will  be  110  percent  of  out  of 
pocket  costs.  The  charge  for  Incidental 
Energy  will  be  29.1  miles  per  Kilowatt 
hour  or  110  percent  of  out  of  pocket 
costs,  whichever  is  greater. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Pi-ocedure  (18  C.F.R.  §§  1.8,  1.10). 
All  such  petitions  or  protest  should  be 
filed  on  or  before  June  23,  1980.  Protest 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doi;  80-17143  Filed  6-5-00:  8:45  am] 
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FDocket  No  TA80-2-21  (PGA80-3)1 

Columbia  Gas  Transmission  Corp  : 
Proposed  Changes  in  FERC  Gas  Ta.'i!! 

May  30, 1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  23, 1980,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Ori;ginal  Volume  No.  1, 
to  become  effective  June  1, 1980. 

Sixty-first  Revised  Sheet  No.  16 
Ninth  Revised  Sheet  No.  16A 
Fourteenth  Revised  Sheet  No.  64 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  to  reflect  a 
reduction  in  rates  occasioned  by  a 
reduced  level  of  purchases  from 
Columbia's  supplier.  Columbia  LNG 
Corporation,  from  those  reflected  in 
Columbia's  original  Purchased  Gas 
Adjustment  (PGA)  filing  effective  March 
1, 1980.  and  a  corresponding  increase  in 
the  level  of  purchases  from  other 
pipeline  suppliers.  The  total  reduction  in 
gas  purchase  cost  applicable  to  the 
months  of  June,  July  and  August  is 
$20,568,666. 

Copies  of  the  fiUng  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  20, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.  80-17144  Filed  6-5-80: 8:46  <iin| 
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[Docket  No.  ER80-414t 

Duke  Power  Co.,  Supplement  to 
Electric  Power  Contract 

May  30, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  May  23,  1980  a  supplement  to 
the  Company's  Electric  Power  Contract 
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with  'he  City  of  Albemarle.  Duke  Power 
states  thdt  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  225. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
contract  demand:  Delivery  Point  No.  1 
from  46.000  KW  to  36,000  KW  and 
Delivery  Point  No.  2  from — 0 — KW  to 
24,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Dule  Power  proposes 
an  effective  date  of  June  19, 1980. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Albemarle  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F  Plumb. 
Sfcretar} . 

|KR  Ooc.  80-I714B  Filed  6-5-80:  8:45  am| 
BIUJNO  COOe  S450-S5-M 


I  Docket  No.  ER80-4111 

Florida  Power  &  Ligtit  Co.:  Filing 
May  30,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  May  21. 1980 
tendered  for  filing  an  amendment 
entitled  "Amendment  Number  One  to 
Provide  Specified  Transmission  Service 
Between  Florida  Power  &  Light 
Company  and  Jacksonville  Electric 
A'jthority  " 

FPL  states  thdt  under  the  Amendment 
FF'L  will  transmit  power  and  energy  for 
[dcksonville  Electric  Authority  (JEA)  as 
IS  required  by  Jacksonville  in  the 


implementation  of  its  interchange 
agreements  with  the  New  Smyrna  Beach 
Utilities  Commission  and  the  City  of 
Gainesville,  Florida. 

FPL  states  that  service  was  initiated 
prior  to  the  Amendment  being  executed 
in  order  to  help  JEA  at  a  time  when  it 
was  experiencing  a  capacity  shortage  on 
its  system.  FPL  states  that  this  was  done 
at  the  request  of  JEA  and  with  the 
concurrence  of  FERC  staff.  Accordingly, 
FPL  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  Amendment  to 
be  effective  as  of  April  10. 1980  to 
coincide  with  the  commencement  of 
service.  According  to  FPL,  copies  of  the 
filing  were  served  on  the  Director, 
Procedures  and  Analysis  of  JEA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishiiig  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  80-1714S  Filed  «^-S-8tt  »AS  am| 
BtLLING  COOE  S45»-*S-M 


'Docket  No   ER8O-206' 

Florida  Powef  Corp..  Filing 
Mdy  30.  19aO. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  9. 1980,  the 
Florida  Power  Corporation  submitted  for 
filing  revised  rate  schedules,  cost  of 
service  data,  and  comparative  revenue 
data.  This  filing  is  in  compliance  with 
the  Commission's  order  of  April  25, 1980 
in  the  above  referenced  proceeding. 

Copies  of  this  filing  have  been  mailed 
to  the  affected  wholesale  customers  and 
to  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  and  1. 10)  All  such 
protests  should  be  filed  on  or  before 
June  23,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  D.jc  80-iri4.1  Filed  6-S-80:  8:45  amj 
BILUNQ  COOE  6450-85-M 


[Docket  No  ER78-379I 

Indiana  and  Michijgan  Electric  Co.; 
Filing 

May  30.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  24, 1980. 
Indiana  and  Michigan  Electric  Company 
(l&M)  submitted  for  filing  a  refund 
report  pursuant  to  the  Commission's 
letter  order  of  April  11. 1980  in  the  above 
referenced  proceeding. 

A  copy  of  this  filing  has  been 
submitted  to  the  Michigan  Power 
Company  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.W.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  23,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  i»<>l-H-  F.led  6-5-8(1:  8-4.S  amj 
BILLING  COOE  64S0-SS-M 


(Docket  No.  ER78-3831 

Indiana  and  Michigan  Electric  Co.; 
Filing 

May  30.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Mjy  21.  1980. 
Indiana  and  Michigan  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission  s  letter 
order  of  April  11,  1980  in  the  above 
referenced  proceeding 

Copies  of  this  filing  hnve  bt:en  sent  tu 
each  of  the  affected  customers,  the 
Public  Service  Commission  of  Indiana. 
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and  the  Michigan  Public  Service 
Commission. 

.■Xny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street, 
N.E.,  Washington.  D.C,  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  23,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFRD.T  «0-T-!48Fi!pH  6-5-80:  8:45  am) 
BNJ.ING  CODE  64S0-85-M 


IDocketNo.  ER79-5371 
Lockhart  Power  Co. 

May  30,  1980. 

The  filing  company  submits  the 

following: 

Take  notice  that  on  May  23, 1980. 
Lockhart  Power  Company  sumitted  for 
filing  a  refund  report  in  compliance  with 
the  Commission's  letter  order  of  April 
24,  1980  in  the  above  referenced 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  City  of  Union,  South  Carolina  and 
the  Public  Service  Commission  of  South 
Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  23,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|FR  Doc.  80-17149  Filed  6-5-80: 8:45  am] 
BILLING  CODE  6450-85-M 


IDocketNo.  ST80-206  J 

Louisiana  Interstate  Gas  Corp  : 
Application  for  Approval  of  Rates 

May  30, 1980. 

Take  notice  that  on  May  12,  1980, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria, 


Louisiana  71301,  filed  in  Docket  No. 
ST80-206  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  rales  charged  for  transporting  natural 
gas  for  Mid  Louisiana  Gas  Company 
(Mid  La),  all  as  more  fully  set  fourth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  Mid  La 
have  entered  into  an  agreement  dated 
March  3. 1980.  whereby  Applicant  is  to 
provide  a  transportation  service  for  Mid 
La  for  a  term  of  two  years.  Applicant 
proposes  to  accept  Mid  La's  gas  at 
interconnections  between  Applicant  and 
Mid  La  in  the  East  Orange  Grove  Field. 
Terrebonne  Parish,  Louisiana,  and  in  the 
Buffalo  Bayou  Field.  De  Soto  Parish, 
Louisiana,  and  to  transport  said  gas  by 
way  of  exchange  to  an  interconnection 
between  Applicant  and  Mid  La  in 
Ouachita  Parish,  Louisiana,  or  any  other 
mutually  agreeable  point  of 
interconnection.  The  exchange  gas 
would  be  delivered  to  Mid  La  at  such 
points,  it  is  said.  Additionally.  Applicant 
states  that  it  has  been  informed  by  Mid 
La  that  it  is  receiving  such  natural  gas 
for  Mid  La's  system  supply  for  resale. 

Applicant  proposes  to  perform  this 
particular  transportation  service  for  Mid 
La  without  charge  through  an  existing 
facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb 
Secretary. 

jITR  Doc.  17150  Filed  6-5-80;  8:45  am| 
BHiJNG  CODE  64$0-85-M 


Docket  No.  ER80-3981 

Montana  Power  Co,,  Agreement  for 
Sale  of  Nonfirm  Energy  Issued  May  20, 
1930;  Addendum 

Myy  3U,  19b0 

Take  notice  that  in  its  filing  of  May  15. 
1980,  Montana  Power  Company  also 


submitted  for  filing  letter  agreements 
with  the  following  companies.  The 
Commission's  May  20, 1980  notice  was 
published  in  the  Federal  Register  at  45 
FR  35869  (May  28,  1980). 

1.  Portland  General  Electric  Company 
(letter  agreement  dated  November  7, 
1979). 

2.  Los  Angeles  Department  of  Water 
and  Power  (letter  agreement  dated 
November  19, 1979), 

3.  Southern  California  Edison 
Company  (letter  agreement  dated 
November  19, 1979),  and 

4.  Utah  Power  and  Light  Company 
(letter  agreement  dated  November  7, 
1979). 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  80-17151  Plied  8-5-80:  6:46  smj 
BILUNG  CODE  MSO-tS-M 


Docket  Nc   RP8( 


1 


National  Fuel  Gas  Supply  Corp^ 
Proposed  Changes  m  Gas  Tariff 

May  30.  loo^. 

Take  notice  that  on  May  22, 1980, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  the 
following  proposed  changes  in  its  Gas 
Tariff,  to  be  effective  December  1, 1979. 

Original  Volume  No.  1 

Original  Sheet  Nos.  36D  and  370  and 
First  Revised  Sheet  Nos.  37B  and  370 
superseding  Original  Sheet  Nos.  45.  37B 
and  37C  respectively. 

These  corrective  tariff  sheets  are 
issued  to  comply  with  order  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RP80-31  dated  May  1, 
1980,  to  provide  the  following:  1)  a 
provision  that  supplier  refunds  received 
but  not  flowed-through  will  accrue 
interest  in  accordance  with  Section 
154.67(d)(2)(iii)  of  the  Commission's 
Regulations  from  the  date  of  receipt  to 
the  date  of  disbursement,  2)  a  provision 
that  incremental  pricing  surcharges 
billed  to  National  Fuel  are  not  included 
in  the  Incremental  Gas  Acquisition  Cost 
Account,  and  3)  the  proper  pagination 
for  Sheet  Nos.  37B  and  37C. 

A  copy  of  this  filing  was  served  on  the 
following:  Mercer  Gas  Company. 
National  Fuel  Gas  Distribution 
Corporation,  Cook  Gas  Company,  North 
East  Heat  &  Light  Company.  The 
Peoples  Natural  Gas  Company.  Public 
Service  Commission  of  the  State  of  New 
York.  Pennsylvania  Public  Utility 
Commission,  Public  Utilities 
Commission  of  Ohio, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  N  E.  Washington, 
D  C.  20426,  in  dccordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R.  1.8, 
1  10).  .Ml  such  petitions  or  protests 
should  be  filed  on  or  before  June  13, 
1980  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
S^'c.-pUjr,         • 

|FR  Doc-  80-17152  Piled  SS-W.  8.45  ami 
BIUING  COOe  S4&0-8&-M 


Office  of  the  Special  Counsel 

Imported  Crude  Oil  Transfer  Pricing 
Program 

agency:  Department  of  Energy,  Office  of 

the  Specidl  Counsel  for  Compliance. 
ACTK5N;  Notice  of  Public  Conference — 
Change  of  Location. 


Notice  IS  hereby  given  that  the  public 
conference  regardina  the  calculations  of 
maximum  and  reprpsentative  prices 
under  10  CFR  212.84,  June  17,  1980, 
which  was  published  in  the  Federal 
Register  on  May  15.  1980  (45  FR  32114). 
has  been  moved  to  Room  BE069  James 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 
For  further  information,  please  contact 
Leslie  Wm.  Adams,  Associate  Solicitor 
to  the  Special  Counsel  for  Compliance, 
12(X)  Pennsylvania  Avenue,  N.W.. 
Washington.  DC  20461  (202/633-8292). 
Kvied  in  Washington.  D.C,  May  28, 1980. 
Pdul  L  Bloom, 
^,.'>    /..■.'  Ci^unsel  for  Compliance. 

|FRDo<    «-rj4Jnied  8-5-80:  8:45  gm|  I 

WUJtKl  COOe  S4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fFRL-1508-61  I 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  Reference  or 
Equivalent  Method  Determination 

.Notice  is  herby  given  that  on  May  a 
1980.  the  Environmental  Protection 
Agency  received  an  application  from 
Therm.o  Electron  Corportation  to 
determine  if  its  Model  49  U.V, 
Photometric  Ambient  Ozone  Analyzer 
should  be  designated  by  the 
Administrator  of  the  EPA  as  an 


equivalent  method  undiT  40  CFR  Part  53 
(40  FR  7044.  41  FR  1125,5)  If,  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register 
Stephen  ].  Gage. 

Assistant  Administrator  for  Research  and 

Development. 

]\xne  2, 198a 

|FR  Doc  80-17181  Filed  8-5-80:  »AS  am) 

BILLING  C00€  S.^eo.;:!   M 


fFRL  1510-31 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
PURPOSE;  This  Notice  lists  the 
Environmental  Impact  Statements 
(EIS's)  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  Federal 
Agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  Council  of 
Environmental  Quality's  regulations  (40 
CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS  s  filed  during  the  week  of  May  27, 
1980  to  May  30,  1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  June  6, 1980 
and  will  end  on  July  21,  1980.  The  30-day 
review  period  for  Final  EIS's  as 
calculated  from  June  6, 1980  will  end  on 
July  7,  IPBn 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  Agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  Agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
Agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard  copy 
reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute.  1346  Connecticut  Avenue 
NW..  Washington,  DC  20036. 

For  Hard  Copy  Reproduction  or 
Microfiche:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington.  Virginia  22209,  (703)  558- 
8270. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104],  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460.  (202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30.  1979, 
the  Cr]Q  regulations  became  effective. 
Pursuant  to  Section  1506,10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  May 
27.  1980  to  May  30.  1980  the  30-day 
review  period  will  be  calculated  from 
June  6,  1980.  The  review  period  will  end 
on  July  7,  1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  May 
27,  1980  to  .May  30,  1980  The  Federal 
Agency  filing  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  Agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(sJ  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  Agency  EIS 
number,  if  available,  is  listed  in  this 
Notice,  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  set  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  form  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  Agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  Agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forih  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  Agency. 

Appendix  IV  set  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  Agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  Agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  June  3.  1980. 
William  N.  Hedeman.  Jr., 
Director,  Office  of  Environmental  Review 

(A-104). 


"» 
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Appendix  I— EIS's  Filed  With  EPA  During  the 
Week  of  May  27  through  30,  1980 

DEPARTMENT  OF  AGRICULTURE 

CiMJtaci  Mr  Barrv  Fiamm,  Director.  Office 
of  Em  ironmentdl  Quality,  Office  of  the 
Secretary.  US  Department  of  Agriculture. 
Room  412-.^  Admin.  Building,  Washington, 
DC.  20250.  (202)  447-3965. 

Forest  Service 

Final 

Davy  Crockett  National  Forest  Timber 
Management.  Houston  and  Trinity  Counties. 
Tex..  May  28:  Proposed  is  a  timber 
management  plan  for  the  Davy  Crockett 
National  Forest  in  Houston  and  Trinity 
Counties.  Texas.  The  plan  proposes  even- 
aged  forest  management  on  the  commercial 
forest  land  for  production  of  timber  projects 
on  a  multiple  use-sustained  yield  basis 
except  where  reserved  for  a  specific  use.  The 
five  altematives  considered  are:  (1)  low 
utilization  management.  (2)  all-aged 
mnnagprnent.  |3)  high-yield  even-aged 
manacement  witli  short  rotations.  (4)  even- 
aged  management,  and  (5)  no  action.  (FEIS- 
08-13-79-021.  Comments  made  by:  DOI.  DOT, 
USDA.  EPA.  State  .Agencies,  Groups  and 
Individuals.  (EIS  Order  No.  800413.) 

Final  Supplement 

Fox  Unit  Land  Management  Plan.  Six 
Rivers  NF.  Del  \orte  County,  Calif,  May  30: 
Thi.s  statement  supplements  a  final  EIS, 
«40600,  filed  4-1ft-74  concerning  a  land 
management  plan  for  ,10,000  acres  of  land 
knov\n  as  the  Fox  Unit  of  the  Six  Rivers 
National  Forest  located  in  Del  Norte  County. 
California.  The  plan  divides  the  Unit  into 
seven  resource  zones  of  varying  sizes. 
Resource  management  and  development 
including  timber  management  and  associated 
road  construction  will  occur  primarily  in 
three  of  the  zones.  The  other  five  zones  will 
remain  essentially  undeveloped.  This 
statement  provides  additional  information 
concerning  geology,  erosion,  water  quality, 
and  fisheries.  (USDA-FS-R5-FES-Supp 
(Adm)  74-25).  Comments  made  by;  COE,  DOI. 
State  Agencies  Groups.  (EIS  Order  *800414.) 

DEPARTMENT  OF  THE  ARMY 

Contact:  Col.  Charlcb  E.  Stll,  Chief  of  the 
Environmental  Office.  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  the  Army.  Room 
1E676,  Pentagon.  Washington.  D.C.  20310. 
(202)  694-4269. 

Draft 

Fort  Carson  Training  Land  Acquisition. 
Huerfano,  Las  Animas  and  Pueblo  Counties, 
Colo..  May  29:  Proposed  is  the  acquisition  of 
land  to  be  used  for  combat  maneuver  training 
at  Fort  Carson  in  Huerfano,  Las  Animas  and 
Pueblo  Counties,  Colorado.  Two  sites  are 
under  consideration:  (1)  tlie  Huerfano  River 
Parcel  located  southeast  of  Pueblo,  and  (2) 
the  Pinon  Canyon  Parcel  located  along  the 
Purgorfoire  River  between  Trinidad  and  La 
Junta.  Land  use  management  plans  have  been 
developed  for  both  sites  considering  the 
following  major  elements:  (1)  training 
intensity.  (2)  time  of  use,  (3)  boundaries,  (4) 
limited  and  restricted  use  areas,  (5) 


cantonmen!  areas,  (6)  road  development,  and 
(7)  river  crossings.  (Omaha  District),  (EIS 

Order  =HOCm~  ! 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn:  DEAN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington.  D.C.  20314,  (202)  272- 
0121, 

Draft 

Prudhoe  Bay  Oil  Field  Waterflood  Project, 
May  29:  Alaska.  Proposed  is  the  issuance  of 
permits  for  the  construction  and  operation  of 
a  project  to  recover  an  additional  biUion 
barrels  of  oil  from  the  currently  producing 
Prudhoe  Bay  Oil  Field  in  the  North  Slope 
Borough  of  Alaska.  The  project  would 
include:  1)  widening,  raising  and  extending 
an  existing  gravel  causeway  in  the  Beaufort 
Sea;  2)  construction  and  operation  of  a 
seawater  intake  and  treatment  plant:  3) 
construction  of  six  new  gravel  pads  and 
related  facilities  for  pressurizing  and 
distributing  seawater:  4)  construction  and 
maintenance  of  about  196  km  of  pipeline;  and 
5)  widening  27  existing  gravel  pads  and 
construction  of  one  new  gravel  pad  to 
accommodate  water  injection  wells.  (Alaska 
DisU-ict)  (EIS  ORDER  =800416.) 

Draft  Supplement 

San  Antonio  Channel  Improvement  (DS-l), 
Bexar  County,  Tex.,  May  30:  Proposed  is  a 
channel  improvement  project  for  the  San 
Antonio  Channel  in  Bexar  County,  Texas. 
The  alternatives  consider  no  action, 
structural  measures,  and  nonstructural 
measures.  Nonstructural  measure  considered 
include  flood  warning  systems  and  flood 
plain  evacuation.  The  structural  altematives 
considered  are:  1)  vertical  wall  cross 
sections.  2)  grass-lined  trapezoidal  channel 
cross  section,  3)  combination  of  trapezoidal 
and  vertical  wall  cross  section,  and  4)  U- 
frame  pilot  channel.  This  statement 
supplements  a  final  EIS,  «721179,  filed  11-9- 
71.  (Fort  Worth  District)  (EIS  ORDER 
«800420.) 

DEPARTMENT  Of  CO,M.VlERCE 

Contact:  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Sectretary.  Environmental  Affairs. 
Department  of  Commerce,  Washington,  D.C. 
20230  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Gray's  Reef  Marine  Sanctuary,  Georgia, 
May  30:  Proposed  is  the  designation  of  the 
waters  at  Gray's  Reef  a  submerged  live 
bottom  area  on  the  South  Atlantic 
Continental  Shelf  located  17.5  nautical  miles 
due  east  of  Sapelo  Island.  Georgia,  as  a 
marine  sanctuary.  The  designation  of  a 
marine  sanctuary  would  provide  a  program  of 
integrated  management  and  regulations  to 
govern  recreational  activities,  certain 
activities  under  permit  for  scientific  and 
educational  purposes,  seabed  alteration  and 
construction,  bottom  trawlmg  and  specimen 
dredging,  wire  trap  fishing,  marine  specimen 
collecting,  and  tampering  with  or  removal  of 


submerged  historic  and  cultural  resources. 
(EIS  ORDER  «800419) 

Pennsylvania  Coastal  Mana)^ment 
Program,  CZM.  Pennsylvania.  May  30: 
Proposed  is  the  State  of  Pennsylvania  Coastal 
Zone  Management  Program.  Approval  would 
allow  program  administrative  grants  to  be 
awarded  to  the  State,  and  require  that 
Federal  actions  be  consistent  with  the 
program.  Implementation  of  the  program  will 
enhance  governance  of  the  State's  coastal 
land  and  water  areas  and  uses  according  to 
the  coastal  policies  and  standards.  The  effect 
of  these  policies  is  to  condition,  restrict  or 
prohibit  various  uses  in  parts  of  the  coastal 
zone,  while  encouraging  development  and 
other  uses  in  other  parts.  (EIS  ORDFJ? 
«800418.) 

Final 

Channel  Island  Marine  Sanctuar>'. 
designation,  regulator>.  Santa  Barbara 
County,  Calif,  May  30:  Proposed  is  the 
creation  of  a  marine  sanctuary  in  the  waters 
around  the  northern  Channel  Islands  and 
Santa  Barbara  Island  in  the  northern  portion 
of  the  Southern  California  Bight  in  Santa 
Barbara  County,  California.  "Through 
regulatory  control  the  following  activities 
would  be  restricted:  1)  oil  and  gas  operations 
2)  discharging,  3)  alteration  of  or  construction 
of  the  seabed.  4)  navigation  and  operation  of 
vessels  and  aircraft  overflights  below  1000 
feet,  and  5)  removal  or  otherwise  delit>erately 
harming  cultural  or  historical  resources. 
Comments  made  by:  DOE,  HUD,  DOL  STAT. 
DOT,  EPA.  USAF.  COE.  State  and  Local 
Agencies.  Groups.  Individuals  and  Businesses 
(EIS  ORDER  *800427.) 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Contact:  Mr.  Edward  Vest.  Region  VIL 
Environmental  Protection  Agency,  324  East 
11th  Street,  Kansas  City,  Missouri  64108  (816) 
374-2921. 

Draft 

Marion  County  Sewerage  Facilities.  Grant 
Marion  County,  Kans.  May  27:  Proposed  is 
the  awarding  or  non-approval  of  funding  for 
the  construction  of  a  conventional  sewage 
collection  and  treatment  system  to  serve  the 
Marion  County  Lake  Improvement  District, 
Kansas.  The  project  includes:  (1)  a 
conventional  gravity  collection  system,  aod 
(2)  a  force  main  to  the  City  of  Marion's 
proposed  treatment  plant.  Altematives 
include:  (1)  a  total  retention  lagoon.  (2)  new 
on-site  systems,  (3)  pressure  sewer  and 
vacuum  sewer  collection  systems,  and  (4) 
community  leach  fields.  (EPA-«)7/9-80-002). 
(EIS  Order  No.  800410.) 

Contact:  Ms.  Susan  Sakaki.  Region  IX. 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco.  California 
94105  (415)  556-6925. 

Draft 

LA/Orange  County  Metro  Area  Sludge 
Mgmt.  Program,  Los  Angeles  and  Orange 
Counties.  Calif,  May  28:  Proposed  is  the 
awarding  of  a  grant  to  the  City  and  County  of 
Los  Angeles  and  Orange  County,  Califomia, 
for  the  purpose  of  planning,  designing,  and 
constructing  the  proposed  sludge  managemni 
program.  The  program  would  involve:  (1)  for 
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the  City  of  Los  Angeles,  dehydration  and 
thermal  processing  for  energy  recovery  at  the 
Hyperion  Treatment  Plant;  (2)  for  Los 
Angeles  County,  dehydration  and  thermal 
processing,  composting,  and  landfilling:  and 
(3)  for  Orange  County,  composting  and  air 
drying  of  dewatered  sludge  in  the  Round 
Canyon  area  (EIS  Order  No.  800415) 

FEDERAL  ENERGY  REGUL\TORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann.  Advisor 
on  Environmental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington.  DC 
20426  (202)  357-8228. 

Final 

North  Fork  S'anislaus  River,  Project  No. 
2409,  Calaveras  County,  Calif,.  May  30: 
Proposed  is  the  issuance  of  a  license  for  the 
North  Fork  Stanislaus  River  Project  No.  2409, 
a  conventional  hydroelectric  operation  in 
Calaveras  County,  California,  The  license 
would  authorize  the  construction  of  5  dams.  2 
powerhouses.  2  tunnels,  access  roads, 
transmission  lines,  recreational  facilities,  and 
appurtenant  facilities.  The  alternatives 
consider:  (1)  alternative  design,  construction 
dnd  operation;  (2)  other  sites:  (3)  forms  of 
generating  equivalent  power  and  (4)  denial 
of  application,  (FERC-EIS-OOU-D.) 
Comments  made  by:  COE,  USDA.  HEW,  EPA. 
.\HP,  State  and  Local  Agencies,  Groups  and 
Individuals  (EJS  Order  No,  800428.) 

F-ral  Supplement 

Zachary-Fort  Lauderdale  Pipeline  (FS-1), 
■  veral  counties.  May  30:  This  statement 
;pplements  a  final  EIS.  No.  760702.  filed  5- 
;2-76,  Proposed  is  approval  of  an  application 
to  abandon  889  miles  of  24-inch  diameter 
pipeline  facilities  for  conversion  to  transport 
light  petroleum  products  for  the  gulf  coast  of 
F'.-jrida.  The  present  system  extends  from 
S'arr  County  Texas  to  Dade  County.  Florida. 
dr.d  IS  about  90  percent  looped,  principally 
v\,th  a  30-inch  diameter  pipeline,  from 
2!  jchary,  Louisiana  to  Port  Everglades  would 
^  '■  completed.  The  project  would  traverse  the 
States  of  Louisiana,  Mississippi,  Alabama 
and  Florida.  (FERC/EIS-0(316.)  Comments 
made  by:  USDA.  COE  DOL  EPA,  State  and 
Local  Agencies  Businesses  (EJS  Order  No. 
Sri0423  )  J 

DEPARTMENT  OF  HL  D 

Contact:  Mr,  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
npvelopment,  451  7th  Street.  S.W.. 
Washington  D  C  20410  (202)  755-6300. 

Final 

Imperial  Oaks  Subdivision,  Mortgage 
Insurance,  Montgomery  County.  Tex..  May 
30:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Imperial  Oaks 
Subdivision.  Montgomery  County,  texas. 
When  completed  the  subdivision  will  contain 
approximately  3,000  dwelling  units  on 
approximately  958  acres.  There  will  also  be 
some  commercial  reserves  and  recreational 
d'eas  within  the  proposed  development. 
iHLD-Roe-FIS-SF.)  Comments  made  by: 
FPA.  COE,  DOE.  State  Agencies,  (EJS  Order 
No  800421  1 


DEPARTMENT  OF  INTEklOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  4258 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240.  (202)  343-3891. 

Heritage  Conservation  and  Recreation 
Service. 

Final 

Alaskan  Rivers  Protection.  Alaska.  May  30: 
proposed  is  the  protection  of  eleven  river 
corridors  in  Alaska.  The  corridors  would  be 
four  miles  wide.  The  alternatives  considered 
are:  (1)  designation  of  seven  rivers  as 
components  of  the  National  Wild  and  Scenic 
Rivers  System,  and  study  of  four  rivers  for 
inclusion.  (2)  administrative  withdrawal  of 
the  corridors  under  the  public  land  laws,  and 
(3)  no  action.  (DES-80-10.)  (FES-80-16.) 
Comments  made  by:  AHP,  USA,  DOC,  DOE, 
HUD,  DOI.  DOT,  EPA,  GSA.  State  Agencies, 
Groups,  Individuals  and  Businesses.  (EIS 
Order  No.  800425.) 

Fish  and  Wildlife  Service 

Final 

Alaska  Peninsula,  National  Wildlife 
Refuge,  Designation.  Alaska.  May  30: 
proposed  is  the  designation  of  approximately 
3.5  million  acres  of  federal  lands  on  the 
AJaska  Peninsula.  Alaska  as  a  National 
Wildlife  Refuge.  The  alternatives  considered 
include:  (1)  no  action,  (2)  designation  of  all  or 
a  portion  of  the  area  as  a  Congressionally 
established  wilderness,  (3)  establishment  of 
National  Wildlife  Monument  by  Presidential 
proclamation,  (4)  establishment  of  a  refuge  by 
Secretarial  withdrawal,  and  increasing  or 
decreasing  the  size  of  the  area.  (FES-80-15). 
Comments  made  by:  AHP.  USA.  DOE,  HUD, 
DOI,  DOT,  EPA,  GSA,  State  Agencies, 
Groups,  Individuals  and  Businesses.  (EIS 
Order  No.  800426.) 

Final  Supplement 

Iliamna  National  Wildlife  Refuge, 
Designation.  Alaska,  May  30:  This  statement 
supplements  a  final  EIS,  No.  750088.  filed  1-6- 
75,  concerning  the  Iliamna  National  Resource 
Range  in  Alaska.  This  supplement  addresses 
alternatives  for  the  protection  and 
management  of  the  natural  resources  on  5.7 
million  acres  of  federal  lands  in  the  Iliamna 
area.  The  alternatives  considered  are:  (1)  no 
action,  (2)  withdrawal  of  the  area  with 
administration  by  DOI/FWS,  and  (3)  creation 
of  a  National  Monument  with  administration 
by  the  FWS.  (FES-eO-17.)  Comments  made 
by:  AHP,  USA,  HUD,  DOI,  EPA,  DOE,  State 
and  Local  Agencies,  Groups.  Individuals  and 
Businesses,  (EIS  Order  No.  800424.) 

INTERSTATE  COMMERCE  COMMISSION 

Contact:  Mr.  Carl  Bausch.  Chief,  Section  of 
Energy  and  Environment.  Interstate 
Commerce  Commission,  Room  5371, 12th  and 
Constitution  Ave.  NW.,  Washington,  D.C. 
20423.  (202)  275-7658. 

Final 

Golden  Triangle  RR  Company.  Lowndes 
County.  Miss.,  May  30:  Proposed  is  approval 
of  a  petition  by  the  ICC  for  the  construction 
and  operation  of  an  8.8  mile  shortline. 
common  carrier  railroad  in  Lowndes  County, 


Mississippi.  The  line  will  connect  a  proposed 
Weyerhaeuser  pulp  and  paper  facility  with 
an  existing  Illinois  Central  Gulf  Railroad 
(ICG)  mainline.  In  a  related  action  the 
company  has  applied  for  7.5  miles  of  trackage 
rights  over  the  ICG  and  Frisco  to  an 
interchange  yard  two  miles  north  of 
Columbus,  (Finance  Docket  No.  29170  and 
29220.)  Comments  made  by:  USDA.  COE. 
EPA,  DOI.  State  and  Local  Agencies, 
Individuals.  (EIS  Order  No.  800422.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  Voss  A,  M^ure,  Assistant 
Director  for  Environmental  Projects,  Nuclear 
Regulatory  Commission.  P-518,  Washington, 
D.C.  20555  (301)  492-8446. 

Draft 

Dresden  Nuclear  Power  Station,  Unit  1, 
Morris.  Gnindy  County.  111..  May  30:  Proposed 
is  primary  cooling  system  chemical 
decontamination  at  Dresden  Nuclear  Power 
Station.  Unit  1,  located  near  Morris,  Grundy 
County,  Illinois,  The  decontamination  will 
involve  the  circulation  of  a  decontamination 
solution  through  the  system  to  dissolve  a  thin 
layer  of  radioactive  corrosion  products  which 
have  accumulated  during  the  20-year 
operation  of  Dresden  1.  The  alternatives 
considered  are:  (1)  mechanical  cleaning.  (2) 
water  flushing.  (3)  operational  techniques, 
and  (4)  chemical  cleaning.  (NUREG-0686). 
(EIS  ORDER  No,  8004,30) 

DEPARTMENT  OF  TRANSPORTATION 

Contact  .Mr,  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation.  400  7th  Street, 
S  U     W  ashington.  DC.  20590  (202)  426-4357. 

Federal  Highway  -Administration 

Draft 

1-94  Widening/Interchange  Modification  at 
Wiard  Rd,  Washtenaw  County,  Mich,.  May 
27:  Proposed  is  the  widening  nf  1-94  to  six 
lanes  between  US-12  and  just  West  of 
Rawsonville  Road  in  Ypsilanti  Township, 
Washtenaw  County,  Michigan,  Also 
proposed  is  modification  of  the  interchange 
of  1-94  and  Wiard  Road.  The  alternatives 
considered  are:  (1)  placement  of  additional 
lanes.  (2)  realignment  of  the  Wiard  Road 
Interchange  without  adding  ramps,  (3) 
construction  of  a  complete  new  interchange, 
and  (4)  four  designs  for  a  full  interchange. 
(FHWA-MI-ElS-80-Ol-D).  (EIS  Order  No. 
800408.) 

Government  Way/Lindeke  St.  Corridor. 
Spokane,  Spokane  County,  Wash.,  May  27: 
Proposed  is  the  realignment  and 
reconstruction  of  Gcvemment  Way  and 
Lindeke  Street  in  the  City  and  County  of 
Spokane.  Washington.  Government  Way 
would  be  constructed  to  accomodate  four 
lanes  and  would  shorten  the  road  from  .96  to 
.77  mile.  Linkdeke  Street  would  be  widened 
from  30  to  36  feet,  remain  a  two-lane  facility, 
and  be  shortened  from  .79  to  .66  mile.  The 
alternatives  considered  are:  (1)  no  action.  (2) 
improve  existing  roadway,  and  (3) 
reconstruct  Government  Way  to  secondary 
standards  and  Linkdeke  Street  to  collector 
arterial  standards.  (FHWA-WA-EJS-80-02- 
D)  (EJS  Order  .No.  800409) 
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Third  Street  Corridor,  IN-37  to  IN-45/46 
Bypass,  Monroe  County,  Ind.,  May  27; 
Proposed  is  the  reconstruction  of  Third  Street 
between  the  IN-37  Bypass  and  the  IN-45/46 
Bypass  in  Bloomington,  Monroe  County, 
Indiana.  The  facility  would  be  four  lanes  with 
a  four  foot  raised  median  and  an  additional 
lane  for  turns  at  major  intersections. 
Additional  signalization  will  be  installed. 
Also  included  is  an  underpass  at  the 
Louisville/Nashville  Railroad.  (FHWA-TN- 
EIS-7&-04-F).  Comments  made  by:  DOI, 
USDA,  EPA,  HUD,  DOT,  State  Agencies  (EIS 
Order  No.  800412.) 


North  Soul. h  Expressway,  Meeker  to  Boyce, 
Rapides  County,  La..  May  27;  Proposed  is  the 
construction  of  a  portion  of  the  North-South 
Expressway  (1-49)  between  Meeker  and 
Boyce  in  Rapides  Parish,  Louisiana.  This  EIS 
finalizes  a  portion  of  the  project  for  which  the 
draft  EIS,  #76127.  filed  8-24-76.  was  written. 
A  preferred  alternative  is  identified.  (FHWA- 
LA-EIS-7&-1-F).  Comments  made  by;  (EIS 
Order  No.  800429.) 

TN-34  Relocation,  From  TN-34  to  TN-44, 
Sullivan  County,  Tenn.,  May  27:  proposed  is  a 
relocation  of  TN-34  from  the  existing  TN-34 
to  a  22  foot  section  west  of  TN-44  in  Sullivan 


County,  Tennessee.  The  project  length  is  5.14 
miles  long  and  will  be  a  typical  cross  section 
of  two  24-foot  lanes  divided  by  a  4d-foot 
median  with  12-foot  shoulders  and  l&-foot 
ditches,  all  within  a  minimum  of  250  feet  of 
right-of-way.  The  alternatives  considered  are: 
two  alignments  for  relocation,  postponing  the 
action,  lower  level  of  service  and/or  a 
reduced  facility  design,  and  public 
transportation.  (FHWA-TN-EIS-78-04-F). 
Comments  made  by:  HUD,  DOI.  DOT.  COE 
HEW.  EPA,  AHP,  State  Agencies,  Groups  and 
Businesses  (EIS  Order  No  800411.) 


EIS's  Filed  During  ;te  W't+  :■  May  27  Through  May  30,  1980 
[Statemem  Title  Index— t>y  Stale  and  county] 


State 


County 


Status 


Statement  title 


Accession  No, 


Date  Ned 


Ohginaling 
agency  Na 


AlasKa.. 


Alatjama.. 
Cahlornia.. 


Colorado 

Georgia.- 
Florida 


Induna 

Kansas — 
Louisiana. 


Mictiigan  

Mississippi 

Pe.insylvania., 

Regulatory 

Tennessee. 

Texas . 


Washnglon. 


Supple Alaska  Peninsula  National  Wildlife  Refuge  (FS) 

Oralt Prudnoe  Bay  On  Field  Waterflood  Project 

Final Alaskan  Rivers  Protection 

Supple Iliamna  National  Wildlife  Refuge.  Designation  (FS). 

Several Supple Zachary-Fort  Lauderdale  Pipeline  (FS) 

Calaveras „™. Final _....  Itorth  For*  Stanislaus  River.  Protect  No.  2409 

Los  Angeles Draft LA/Orange  County  Metro  Area  Sludge  Mgmt  Pro- 
gram. 

Orange....„ Draft LA/Orange  County  Metro  Area  Sludge  Mgmt.  Pro- 
gram. 

Santa  Bart>ara.._». -..-...-~...  Final Channel  Island  Manne  Sanctuary.  Designation 

Del  Norte Supple f=ox  Ur*  Land  Management  Plan,  Six  River  NF  (FS) 

Las  Animas _ „..  Draft „ _..  Fort  Carson  Training  Land  Acquisition  Huerfarro 

Pueblo _ „ Draft Fort  Carson  Training  Larx)  Acquisition  Huerfarra 

Draft Gray's  Reef  Manne  Sanctuary 

Several Supple Zachary-Forl  Lauderdale  Pipeline  (ES) 

Gnmdy Draft Dresden  Nuclear  Power  Station.  Unit  1.  Morris 

Monroe , Final.. Third  Street  Corridor.  IN-37  to  IN-45/46  Bypass 

Marion „ Draft Marion  County  Sewerage  Facilities,  Grant 

Rapides _ FinsU North-Soutti  Expressway.  Meeker  to  Boyce 

Several Supple Zachary-Fon  Lauderdale  Pipeline  (FS) _.... 

Washtenaw....- „ Draft 1-94  Widening /Interctwnge  Modification  at  Wiard 

Rd. 

Lowndes Fmal _,.,.  Golden  Tnangle  RR  Co,-npany 

Several „......„. „....  Supple Zachary-Fort  Lauderdale  Pipeline  (FS) _ „. 

Draft Penr»syfvania  Coastal  Management  Program,  CZM  , 

.- Fnal _  Chaiwiel  Wand  Manne  Sanctuary.  Designation 

SiJivan „..  Final TN-34  Relocation.  From  TN-34  to  TN-44 

Bexar — „ __. Supple San  Antonio  Channel  improvement  (DS) 

Houston Fmal _..  Davy  Crockett  National  Forest  Timt)ef  Management 

Montgomery Final ImpenaJ  Oaks  Sclxlivision  Mortgage  Insurance 

Trinity „ „.„_.„.  Fmal Davy  Oockett  National  Forest  Timtier  Management 

Spokane Draft Government  Way/Undeke  SL  Comdor.  Spokane 


600426 

May  30. 

1980... 

DOt 

800416 

May  29. 

1960... 

coe 

S00425 

May  30. 

1960.. 

DOt 

800424 

May  30, 

I960.,. 

DO 

800423 

May  23. 

1980. 

FERC 

800428 

May  30. 

1980   . 

FERC 

800415 

May  28. 

1960  . 

EPA 

80041S 

May  28. 

1980  „ 

B>A 

800427 

May  30. 

1960... 

DOC 

600414 

May  28. 

1980  .. 

liSOA 

800417 

May  29. 

1980... 

coe 

600417 

May  29. 

1980. 

coe 

800419 

May  30. 

1980  .. 

DOC 

800423 

May  23. 

1960. 

FERC 

800430 

May  30. 

1960   . 

NRC 

800412 

May  27, 

1980... 

DOT 

800410 

May  27. 

1980  .. 

EPA 

800429 

May  27. 

1960  _. 

DOT 

800423 

May  23. 

1980  .. 

FERC 

800408 

May  27. 

laao... 

DOT 

800422 

May  30. 

1960  . 

ICC 

800423 

May  23. 

1960... 

FERC 

800418 

May  30. 

1960 

DOC 

800427 

May  30. 

1960... 

DOC 

800411 

May  27. 

1960 

IX)T 

800420 

May  30. 

1960... 

coe 

800413 

May  28, 

1980... 

USOA 

800421 

May  30. 

1960 

HUD 

800413 

May  28. 

1980... 

USOA 

800409 

May  27, 

1960... 

DOT 

Appendix  \\.—Extension/Wwver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EtS 


FilH>g  status/accession  No 


Date  notx^ 

of  availability 

published  in 

Feocral 

Register 


Waiver/ 
extension 


Date  review 
lemwiatea 


U  S  Army  COftPS  OF  El«3INEERS 

Mr.  Richard  Makinen.  Office  of  Environmental  Policy.  ATTN:  DAEN- 
CWR-P.  Office  of  the  Ctnef  of  Engineers.  20  Massachusetts 
Avenue,  Washington.  DC  20314.  (202)  272-0121. 


Aquatic  Plant  Control  Program. 
South  Carolina 


TN-1 ,  East  to  West  of  Waverly. 
Humptveys  Oxmty.  Tennessee. 


U.S.  DEPABTMEHT  Of  TRANSPOflTATION 

Mr  Martin  Convisser.  Director.  Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation.  400  7th  Street  SW.,  Washington, 
DC  20590.  (202)  426-4357 

Department  of  Commerce 

Dr  Sidney  R.  Galler.  Deputy  Assistant  Secretary.  Environmental  Af-  Gray's  Reef  Marine  Sanctuary, 
fairs.  Department  of  Commerce   Washington,  D.C.  20230,  (202)       South  Atlantic  Continental 
377-4335  Shelf.  Designation 


Revised  draft  800238 Apr.  11.  1980. 

Final  800307 May  2. 1980... 

Draft  800419 June  6,  1960 

(see  app.  I) 


Extension June  23.  1980 


Extension June  16.  1980 


Extension... Aug.  5.  19ea 


Appendix  III.— f/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  BS 


Filing  status/accession  Na 


Dale  note* 

of  availability  Date  of 

putihshadm  witfidrawal 

Federal 

Register 


None. 
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Appendix  IV.— Notice  of  Officia/ Retraction 


Dale  notic« 
Federal  agency  contact 


TitteolEIS 


Date  notice 

o'  avajlatMtfty 

Stalus/No  ptJD<^s^ecl  n 

FeOCRAL 

-Reqisteh 


Pieasoo  fof  retraction 


None. 


Appendx  M  .—Availability  Of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  *<;^  F^4 


Federal  agerx^y  contact 


Date  notice 
Fe<leral  agerKy  contact 


WH  Doc  8f>-112<>n  FilH,!  6-5-«0:  8:45  am) 

8»LLIMG  CODE  6S6O-0--M 


Tine  o<  report 


Dale  made  available  lo  EPA 


Accession  No. 


*  p  [>«"  I  i  1 1  VI.  —Official  Correction 


rme  of  Eis 


Filing  status/accession  No. 


Oatenotce 
otMiMlHy 

puMvlmd  in 

FEDERAI. 

Register 


Correction 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Report  No.  B-€l 


TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  May  21. 1980.  I 

Cut-off  date:  July  7. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  accepted 
for  filing.  Because  the  applications  listed 
below  are  in  conflict  with  applications 
which  were  accepted  for  filing  and  listed 
previously  as  subject  to  a  cut-off  date 
or  conflicting  applications,  no 
dpplication  which  would  be  in  conflict 
with  any  application  listed  below  will 
he  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  below  and  minor  amendments 
thereto  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  of  July  7,  1980.  Any  application 
previously  accepted  for  filing  and  in 
conflict  with  any  application  listed 
below  may  also  be  amended  as  a  matter 
of  right  not  later  than  the  close  of 
business  on  July  7, 1980.  Amendments 
filed  pursuant  to  this  notice  are  subject 


to  the  provisions  of  §  73.3572(bJ  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Sscrelary. 

BPCT-790815KI  (New),  Memphis.  Tennessee, 

L.evee  Media,  Inc.,  Channel  30.  ERP:  Vis. 

1561  kW;  HAAT:  295  feet. 
BPCT-790815KK  (New).  Memphis,  Tennessee. 

TV  30,  Inc..  Channel  30.  ERP:  Vis.  1276  kW; 

HAAT:  865  feel. 
BPCT-790815KM  (New).  Memphis, 

Tennessee,  APW  Enterprises.  Inc.,  Channel 

30.  ERP:  Vis.  2740  kW;  HAAT  1,100  feet. 
BPCT-790815KN  (New),  Memphis.  Tennessee, 

Tennessee  Valley  Telecasters.  Inc.. 

Channel  30.  ERP:  Vis.  1452  kW;  HAAT:  502 

feet. 
BPCT-790615KH  (New),  St.  Petersburg. 

Florida.  Oak  Television  of  Tampa  Bay.  Inc., 

Channel  38,  ERP:  Vis.  4850  kW:  HAAT: 

1.436  feet. 
BPCT-790803KF  (New),  St.  Petersburg, 

Florida,  Home  TV,  Inc..  Channel  38,  ERP: 

Vis.  1580  kW:  HAAT;  563  feet. 
BPCT-790815KH  (New),  St.  Petersburg, 

Florida,  Minority  Broadcastf-rs  of  Florida, 

Inc..  Channel  38.  ERP:  Vis.  5000  kW; 

HAAT:  1,383  feet. 
BPCT-790921KE  (New),  Buffalo,  New  York, 

The  Great  Erie  County  Telecasting  Corp., 

Channel  49,  ERP:  Vis.  1000  kW;  HAAT:  961 

feet. 
BPCT-791113LD  (New).  Buffalo.  New  York. 


Chnnni'l  49  Buffalo  TV",  ln<     Clh.iniiei  W. 

ERP:  Vis  WXX)  ivVV,  HAAT  :t46  feet. 
BPCT-791I3(ILC  (New).  Buf?,iio,  New  York. 

Bison  City  TV  49  Limited  Partnership, 

ChanriHl  49.  ERP-  Vis  2240  kW   MA  AT'  850 

fee! 
BPCT-79n3nLD  (.New).  Buffalo,  New  York. 

Unific  Broadcasting  Co,  of  New  York. 

Channel  49,  ERP-  Vis,  HHK)  k  VV   liA.M:  961 

feet. 
BPCT-e0O118KE  (New).  Rawlins,  Wyoming, 

Strang  Telecasting.  Inc.,  Channel  11.  ERP: 

Vis,  34,5  kW;  HAAT:  334  feet. 
BPCT-800118KK  (New).  Washington.  DC, 

Grant  Broadcasting  Corporation.  Channel 

14.  ERP:  Vis.  5000  kW:  HAAT:  745  feet. 
BPCT-800118KI  (New).  Washington,  DC, 

Focus  Broddcasting  of  Washington.  D.C. 

Inc.,  Channel  14.  ERP:  Vis.  3177  kW: 

HAAT:  538  feet. 
BPCT-«00118KH  (New),  Washington,  DC, 

Community  Service  Broadcasters,  Inc., 

Channel  14,  ERP:  Vis.  5000  kW;  HAAT:  540 

feet. 
BPCT-fl00118KF  (New),  Washington.  DC. 

Capital  Communications  of  Washington. 

Inc.,  Channel  14.  ERP:  Vis.  5000  kW: 

HAAT:  424  feet. 
BPCT-800n7KE  (New),  Washington.  D.C. 

Century  Communications,  Inc.,  Channel  14. 

ERP:  Vis.  2547  kW;  HAAT:  585  feet. 
BPCT-600n8KL  (New).  Washington.  D.C. 

Kent  of  Washington.  Inc..  Channel  14.  ERP: 
Vis.  1795  kW;  HAAT:  539  feet. 
BPCT-800118KM  (New),  Washington.  D.C. 
Television  Communications.  Inc..  Channel 
14  ERP:  Vis.  1229  kW;  HAAT:  544  feet. 
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BPCT-800118KN  (New),  Arlington,  Virginia 
(Washington.  D.C.  allocation).  Urban 
Tt:!ecommunications  Corporation.  Channel 
14,  ERP:  Vis.  2780  kW:  HAAT:  428  feet, 

BPCT-800118KO  (New),  Washington.  D.C, 
Washington  Television.  Inc.,  Channel  14, 
ERP:  Vis.  5000  kW  HAAT:  651  f.'  ; 

BPCT-800118KP  (New).  WashingMii  D  C„ 
VVSCT-TV,  Inc.,  Ch.innel  M,  ERP:  Vis.  2422 
kVV.  HAAT:  745  feet. 

(PR  Doc.  80-17182  Filed  6-5-80;  8:45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-624-DR1 

Idaho,  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  Slate 
of  Idaho  (FEMA-e24-DR),  dated  May  22. 
1980,  and  related  determinations. 
dated:  May  22,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  634-7848 

Note. — The  Notice  of  a  major  disaster  for 
the  State  of  Idaho  dated  May  22, 1980,  is 
hereby  amended  to  include  the  following 
areas  among  those  areas  determined  to  have 
been  adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
his  declaration  of  May  22, 1980. 

The  following  Counties  for  Individual 
Assistance  in  addition  to  Public 
Assistance: 
Bonewah,  Bonner.  Boundary, 

Clearwater.  Kootenai.  Latah,  Nez 

Perce,  and  Shoshone, 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02) 

William  N.  Wilcox, 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

jro  n  _  ,„ .,  pjigj  g_^_8(,.  3.45  ap,| 

Billing  CODE  B71»-03-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Canceiiation  of  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-462)  notice  was 
published  in  45  FR  31492  of  May  13. 
1980,  that  a  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 


would  be  held  on  June  26, 1980.  Notice  is 
hiroby  given  that  the  meeting  scheduled 
ic:  thdt  date  has  been  cancelled, 

Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

June  2. 1980 

(FR  Doc,  80-17246  Filed  &-S-60:  8:45  am) 

BILLING  CODE  5325-01-M 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council, 
Solicitation  of  Additional  Nominations 
for  Members  of  Consumer  Advisory 
Council 

The  Board  of  Governors  is  seeking 
from  the  public  additional  nominations 
of  qualified  individuals  for  eight 
appointments  to  its  Consumer  Advisory 
Council.  Nominations  received  will  be 
added  to  the  list  of  nominees  submitted 
in  1979,  All  individuals  whether 
nominated  last  year  or  this  year  will  be 
considered  by  the  Board  for  membership 
on  the  1981  Council. 

The  Consumer  Advisory  Council  was 
established  by  the  Congress  in  1976,  at 
the  suggestion  of  the  Board,  to  advise 
the  Board  on  the  exercise  of  its  duties 
under  the  Consumer  Credit  Protection 
Act  and  on  other  consumer-related 
matters.  The  Board,  therefore,  is 
especially  interested  in  candidates  who 
are  familiar  with  issues  in  the  area  of 
consumer  credit  and  other  financial 
services.  The  Council  by  law  represents 
the  interest  of  both  consumers  and  the 
financial  community. 

Each  year  nearly  400  individuals  are 
recommended  for  membership  on  the 
Council,  of  which  generally  10  can  be 
chosen.  This  year,  however,  only  eight 
can  be  selected.  Inasmuch  as  the 
Council's  membership  generally  is 
intended  collectively  to  represent  all 
interests  in  the  area  of  consumer 
financial  services  regulations,  the 
Board's  appointments  are  made  with  a 
view  toward  complementing  the 
quaUfications  of  continuing  Council 
members  in  terms  of  affiliation  and 
geographic  representation.  For  these 
reasons,  many  highly  qualified  and 
interested  nominees  will  not  have  an 
opportunity  to  serve  on  the  Council  next 
year.  Similarly,  every  interested  group 
cannot  be  represented  on  a  30-member 
body  in  any  one  year. 

Generally,  the  Council  meets  four 
times  a  year  for  approximately  a  day 
and  a  half.  Council  members  who  are 
not  federal  employees  are  paid  SlOO  for 
each  day  spent  attending  or  traveling  to 
and  from  meetings. 

Nominations  should  be  submitted  in 
writing  to  Janet  Hart,  Director,  Division 


of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C, 
20551,  and  must  be  received  no  later 
than  August  1, 1980.  Nominations  should 
include  the  name,  address  and 
telephone  number  of  the  nominee,  past 
and  present  positions  held,  and  special 
knowledge,  interests,  or  experience 
relating  to  consumer  matters.  This 
information  will  made  available  for 
public  inspection  and  copying  upon 
request,  except  as  provided  in  §  261.6(a) 
of  the  Board's  Rules  Regarding 
Availability  of  Information. 

The  names,  affiliations,  and  terms  of 
office  of  the  current  Council  members 
follow: 

Members  of  the  1980  Consumer  Advisory 
Council 

Chairman 

William  D.  Warren.  Dean.  U.C.L.A.  School  of 
Law.  Los  Angeles.  California.  December  31. 
1980 

Vice  Chairman 

Marcia  A.  Hakala,  Assistant  to  the  Vice 

Chancellor,  The  University  of  Nebraska 

Medical  Center,  Omaha,  Nebraska, 

December  31, 1980 
Julia  H,  Boyd,  Alexandria,  Virginia. 

December  31, 1982 
Roland  E.  Brandel,  Partner,  Morrison  & 

Foerster,  San  Francisco,  California, 

December  31. 1980 
Ellen  Broadman,  Attorney.  Consumers  Union. 

Washington,  DC,  December  31. 1982 
James  L.  Brown,  Director,  Center  for 

Consumer  Affairs,  University  of  Wisconsin 

Extension,  Milwaukee,  Wisconsin, 

December  31, 1981 
Mark  E.  Budnitz.  Associate  Professor.  Emory 

University  School  of  Law,  Atlanta,  Georgia. 

December  31. 1981 
Robert  V.  Bullock,  Assistant  Attorney 

General.  Commonwealth  of  Kentucky. 

Frankfort.  Kentucky,  December  31, 1980 
Richard  S.  D'Agostino,  Senior  Vice  President. 

Girard  Bank.  Philadelphia.  Pennsylvania, 

December  31, 1982 
Joanne  S.  Faulkner.  Attorney.  New  Haven 

Legal  Assistance  Association.  Inc..  New 

Haven.  Connecticut,  December  31, 1982 
Vemard  W.  Henley,  President,  Consolidated 

Bank  and  Trust  Company,  Richmond. 

Virginia.  December  31. 1982 
Juan  Jesus  Hinojosa.  Partner.  Hinojosa  & 

Ortiz.  McAUen.  Texas.  December  31. 1982 
Shirley  T.  Hosoi.  Assistant  Vice  President. 

Marketing.  Western  Bancorporation.  Los 

Angeles.  California,  December  31, 1982 
F.  Thomas  Juster,  Director,  Institute  for  Social 

Research,  Survey  Research  Center. 

University  of  Michigan,  Ann  Arbor, 

Michigan.  December  31. 1982 
Richard  F,  Kerr.  Operating  Vice  President, 

Federated  Department  Stores,  Cincinnati, 

Ohio.  December  31. 1981 
Robert  J.  Klein,  Senior  Editor,  Money 

Magazine,  New  York,  New  York.  December 

31, 1980 
Harvey  M.  Kuhnley,  President  and  Chairman 

of  the  Board.  Twin  City  Federal  Savings  & 
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Loan  Association.  Minneapolis.  Minnesota. 

December  31.  1981 
Robert  J.  .VfcEwen.  S.J.,  Professor  of 

Economics.  Boston  College.  Chestnut  Hill. 

Massachusetts,  December  31.  1982 
R,  C.  Vforgan,  PTPsiden*.  Government 

E.Tiplo>ees  Federal  Credit  Union  of  El  Paso, 

EJ  Paso,  Texas,  December  31.  1980 
Vfargaret  Reiliy-Petrone,  Professor  of 

Economics,  .Montclair  College.  Upper 

Montcldir.  New  jersey.  December  31.  1982 
Rene  Rei.xach.  Staff  .Attorney.  Greater 

Upstate  Law  Project.  Rochester,  New  York. 

December  31.  1982 
Florence  M  Rice,  President.  Harlem 

Consumer  Education  Council,  .\ew  York, 

New  York.  December  31,  1981 
Ralph  Rohner,  Prot'essor.  Catholic  University 

La IV  School.  U  dshington.  D.C.,  December 

31,  1981 
Henry  B,  Schechter.  Director,  Office  of 

Housing  and  Monetary  Policy,  AFL-CIO, 

Wdshm^'on,  DC  December  31,  1981 
Peter  D  Scheije,  Pa-ner,  Baker  &  Daniels. 

Washington.  DC.  December  31. 1982 
E.  G.  Schuha.'-t.  Farmer  and  Rancher,  Dalhart, 

Texas.  December  31,  1980 
Charlotte  H.  Scott,  Professor  of  Business 

Administration  and  Commerce,  University 

of  Virginia.  Charlottesville.  Virginia, 

December  31.  1982 
Richard  A.  Van  Winklr.  President,  Lockhart 

Finance  Com.pany,  Salt  Lake  City,  Utah, 

December  31,  1981 
Richard  D.  Wagner,  P-esidenL  Wagner  Ford 

Sales,  Inc..  Si.msbury.  Connecticut, 
December  31,  1^480 
Mary  W.  Walker,  President.  National  Bank  of 
Walton  County.  Monroe,  Georgia, 
December  31, 1981 

Chairman  Emeritus 

Leonor  K.  Sullivan-Archibald,  St.  Louis, 
Missouri.  December  31. 1980 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2.  1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-17189  Filed  6-5-80:  &45  amj 
BILUNG  CODE  S210-01-M 


Barclays  Bank  Ltd.,  Barclays  Bank 
International  Ltd.,  Proposed 
Acquisition  of  Consumer  Finance 
Offices  of  Beneficial  Corporation 

Barclays  Bank  Limited  and  Barclays 
Bank  International  Limited,  both  of  " 
London.  England,  have  applied,  pursuant 
to  section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225  4(b)(2)),  for  permission  to  acquire 
through  subsidiaries  of  their  subsidiary, 
Barclays  American-Corporation,  138 
offices  of  subsidiaries  of  Beneficial 
Corporation. 

.Applicant  states  that  the  proposed 
subsidiary  would  engage  in  (i)  making 
direct  consumer  loans  and  purchasing  of 
sales  finance  contracts  representing 
extensions  of  credit  such  as  would  be 


made  or  acquired  by  a  consumer  finance 
company  (ii)  wholesale  financing  (floor 
pianning),  but  only  through  Offices 
located  in  Ashtabula,  Cuyahoga, 
Franklin  and  Madison  Counties,  Ohio, 
and  Nueces  County,  Texas,  and  (iii) 
acting  as  agent  for  the  sale  of  related 
credit  life,  credit  accident  and  health 
and  credit  property  insurance  (except 
that  the  Offices  in  Pennsylvania  will  not 
act  as  agent  for  the  sale  of  credit 
property  insurance),  underwritten  or 
reinsured  in  the  case  of  the  credit  life 
and  credit  accident  and  health 
insurance  sold  through  the  Offices  by 
BAC's  insurance  underwriting 
subsidiaries.  The  Citadel  Life  Insurance 
Company  and  The  Citadel  Life 
Insurance  Company  of  South  Carolina. 
The  Offices  are  located  in  the  following 
States:  Idaho  (Ada,  Bonneville,  Canyon, 
Latah  and  Payette  Counties),  Kansas 
(Geary  and  Leavenworth  Counties), 
Michigan  (Calhoun,  Genesee,  Saginaw 
and  Wayne  Counties),  New  Mexico 
(Bernalillo.  Curry,  Eddy,  Lea.  Otero  and 
San  Juan  Counties)  New  York  (Cortland, 
Fulton,  Monroe,  Oneida,  Onondaga, 
Ontario,  Orange  Oswego,  Seneca, 
Steuben,  Warren  and  Westchester 
Counties),  Ohio  (Ashtabula,  Butler. 
Clark,  Clermont.  Cuyahoga,  Franklin. 
Hamilton,  Hancock,  Jefferson,  Lake. 
Licking.  Lorain,  Lucas,  Madison, 
Mahoning,  Montgomery  Muskingum, 
Portage,  Seneca,  Stark,  Summit,  Wayne 
and  Wood  Counties),  Oklahoma 
(Washington  County),  Oregon  (Baker, 
Benton,  Clackamas,  Deschutes,  Lane, 
Linn,  Marion,  Multnomah  and 
Washington  Counties),  Pennsylvania 
(Beaver,  Blair.  Westmoreland  and  York 
Counties),  South  Dakota  (Beadle, 
Brookings,  Lake,  Minnehaha  and 
Pennington  Counties),  Texas  (Bexar, 
Harris,  Hutchinson,  Kleberg,  Midland, 
Nueces  and  Potter  Counties)  and 
Washington  (Chelan,  Clallam,  Clark. 
King.  Kittitas,  Pierce  and  Whatcom 
Counties),  each  Office  serving  portions 
of  the  county  in  which  such  office  is 
located  and  in  the  certain  portions  of 
contiguous  counties.  Such  activities 
have  been  specified  by  the  Board  in 
section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b}. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  .\>w 
York, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writting  and 
received  by  the  Secretary.  Board  of  • 

Governors  of  the  Federal  Reserve  » 

System,  Washington.  D.C.  20551,  not 
later  than  June  27.  1980. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  June  2, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary^  of  the  Board. 

|FR  Doc  80-17271  Filed  6-5-80;  8:45  am| 
BILLING  CODE  621(>-01-M 


Central  Indiana  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  Indiana.  Bancorp,  Inc.. 

Fairland.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
L'.S.C.  section  lB42(a)(l))  to  become  a 
ba.nk  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
The  Fairland  National  Bank.  Faiil.ind. 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  US  C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  30,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2,  1980. 
Cathy  L  Petr>shyn, 

Assistant  Secretary  of  the  Board. 

(FK  Doc.  80-17274  Fil..d  »-6-80;  «.44  am) 
BILLING  CODE  6210-OVM 
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Community  Bancshares  of  Tulsa,  Inc.; 
Formation  of  Bank  Holding  Company 

Community  Bancshares  of  Tulsa,  Inc., 
Tulsa,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Community  Bank  and  Trust  Company, 
Tulsa.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  Section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  1. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-17273  Filed  6-5-80:  8:45  am] 
BILLING  COOE  6210-01-M 


First  Eldorado  Bancorporation.  Inc.: 
Formation  of  Bank  Holding  Company 

First  Eldorado  Bancorporation,  Inc., 
Eldorado,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Eldorado,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1980. 

Cathy  L.  Petrj'shyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-17278  Filed  6-5-80:  8:45  am| 
BILLING  COOE  621(M>1-M 


First  National  in  Cordei'  Bancshares, 
Inc.;  Formation  of  Bank  Holding 
Company 

First  National  in  Cordell  Bancshares, 
Inc.,  Cordell.  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  First  National  Bank  in 
Cordell.  Cordell.  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  12  U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  27. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc-  80-17277  Filed  6-5-80: 8.45  am] 
BILLING  CODE  6210-01-M 


Houston  Investments,  Inc.;  Proposed 
Continuation  of  General  Insurance 
Activities  Conducted  m  the  Name  of 
Quality  Insurance  Agency 

Houston  Investments.  Inc..  Caledonia. 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  general  insurance  activities 
conducted  in  the  name  of  Quality 
Insurance  Agency.  These  activities 
would  be  performed  from  offices  of 
Applicant  in  Caledonia,  Minnesota  and 
the  geographic  area  to  be  served  in 
Houston  County,  Minnesota.  Such 
actiivities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulations  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis, 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  30, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-17272  Filed  6-5-80;  8:45  am) 
BtLUNG  COOE  6210-01-M 


LaKe  Be'iton  Banco'pcr'atio'"'   inc.: 
Forrr:atiori  o*  Bank  Holding  Cc-n-ipany 

Lake  Benton  Bancorporation.  inc., 
Lake  Benton.  Mirmesota.  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  90  percent  or  more  of  the 
voting  shares  of  Farmers  State  Bank  of 
Lake  Benton  (Incorporated).  The  factors 
that  are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
27. 1980.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
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summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Syslem,  June  2.  1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board 

-rH  Doc  ao-irrs  Filed  6-5-80:  8:45  amj 
3IUJNG  COOe  (210-01-M 


McCook  National  Co.;  Formation  of 
Bank  HokJing  Company 

McCook  National  Company,  McCock, 
.Nebraska,  has  applied  for  the  Board's 
approval  under  section  3[a)(l)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
section  1842(a)flj)  to  become  a  bank 
holding  company  by  acquiring  87,6 
percent  of  the  voting  shares  of  McCook 
National  Bank.  McCook,  .Nebraska,  The 
factors  that  are  considered  m  acting  on 
the  application  are  set  for'h  :n  section 
3fc)of  the  Act  [12  U,S  C  section 
lB42(cj), 

The  application  may  be  inspected  at 

the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  26.  1980. 
.Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2,  1980. 

Cathy  L.  Petryshyn, 

Ass^stcr.:  Secretary  of  the  Board 

(FR  Doc.  80-17278  Filed  ft-5-80:  8  45  am) 
BtUJ»«  COCE  62'0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 


Meeting  Cancellations;  Social  Work 
Education  Review  Committee  and 
Psychiatric  Nursing  Education  Review 
Committee 

In  Federal  Register  Document  80- 
l,S6fl5  beginning  on  page  34424  m  the 
issue  of  Thursday.  May  22.  1980  the 
June  6  meeting  of  the  Social  Work 
Education  Review  Co.mmattee  and  the 
June  24-25  meeting  of  the  Psychiatric 
.Nursing  Education  Review  Committee 
were  announced.  These  meetings  have 
been  cancelled. 


Dated:  June  2, 1980. 
Elizabeth  A.  Connolly, 
Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Menial.  Health 
Administration. 

IFR  Doc  HO-mie  Fil"H  «-5-eO:  8:45  am) 
BtCLIWG  COO€  41lO-«8-*l 


Food  and  Drug  Administration 

Compilation  of  Preambles  for 
Administrative  Practices  and 
Procedures  Documents;  Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  announces  the 
availability  of  the  second  volume  of  the 
preamble  compilation.  This  volume 
contains  significant  preambles  of 
published  Federal  Register  documents 
relating  to  Administrative  Practices  and 
Procedures  regulations,  from  March  1936 
through  March  1978. 

ADDRESS:  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Lola  Batson.  Federal  Register  W'-itpr's 
Office  (HFC-llJ.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-2994. 

SUPPt^MENTARY  INFORMATION:  The 

preamble  compilation  series  has  been 
structured  around  the  current 
organizational  scheme  for  Food  and 
Drug  Administration  regulations  issued 
under  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations.  This  compilation 
is  part  of  a  comprehensive  effort  to 
make  available  to  the  public  and  the 
agency  a  centra!  source  for  tracing,  by 
subject,  the  historical  development  of 
agency  regulations. 

Each  volume  of  the  preamble 
compilation  will  be  updated  with  an 
annual  cumulative  pocket  supplement 
The  agency  will  publish  in  the  Federal 
Register  a  notice  of  availability  for  each 
volume  and  pocket  supplement  as  they 
become  available. 

The  Administrative  Practices  and 
Procedures  volume  may  be  purchased 
from  the  Superintendent  of  Documents 
(address  above)  for  $12.00.  To  order, 
reference  GPO  stock  no.  017-015-00165- 
2. 

Dated:  May  28,  1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-1W72  PIW  6-5-80;  8:45  amJ 
WLUMG  COOC  4no-Oi  V 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Robert  O.  Bartz. 
District  Director,  New  Orleans  District 
Office,  New  Orleans,  LA. 

DATE:  The  meeting  will  be  held  at  130 
p  m..  Tuesday,  June  10,  1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Chamber  of  Commerce,  804  E.  St. 
Mary  Blvd.,  Lafayette,  LA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  G.  Brysson,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
4298  Elysian  Fields  Ave.,  New  Orieans, 
LA  70122,  504-589-2420. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FD.A 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consu.mers  and  FDA's  New  Orleans 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated  M.r.  28.  1980, 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-168.-3  Filed  6-V^'  a  45  dm) 
BILLING  COOE  41t(M»-U 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.  80P-0001] 

Rinn  Corp.;  Approval  of  Variance  for 
"Condy-Ray"  Film  Holder  and  X-ray 
Beam  Alignment  Instrument 

Correctjon 

In  FR  Doc.  80-12.374,  appearing  at 
page  27989,  in  the  issue  for  Friday,  April 
25,  1980,  on  page  27990,  in  the  first 
column,  in  the  paragraph  labeled 
"ADDRESS",  in  the  sixth  line,  "4062" 
should  be  corrected  to  read  '  4-fi2". 

BILLING  CODE   t505-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Docket  No.  80N-0017:  DESI  112081 

Cyanocobalamin  Zinc  Tannate 
Complex;  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation; 
Announcement;  Agency:  Food  and 
Drug  Administration 

Correction 

In  FR  Doc.  80-12497  appearing  in  the 
issue  of  Friday,  April  25,  1980,  on  page 
27990,  second  column,  third  paragraph, 
line  7,  "56"  should  be  corrected  to  read 
"5600". 

In  same  document,  page  27991,  first 
column,  last  paragraph.  line  3.  "502" 
should  be  corrected  to  read  "505". 

BILLING  CO0€  1&0&-01-M 


Office  Of  ttie  Assistant  Secretary  for 
Healtti 

National  Committee  on  Vital  and 
Healtti  Statistics,  Subcommittee  on 
International  Statistics;  Meetings 

Correction 

In  FR  Due  80-15383.  appearing  on 
page  33726  in  the  issue  for  Tuesday, 
May  20. 1980,  the  committee  name  in  the 
document  heading  should  be  corrected 
to  read  as  set  forth  above, 

BILLING  COOE  1SOS-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
lOR  15721 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  on  February 
13.  1980,  filed  a  justification  for 
continuation  of  the  existing  land 
withdrawal  made  by  Public  Land  Order 
No.  4305  of  October  31.  1967.  The 
holding  agency  desires  to  continue  the 
withdrawal  in  its  entirety  for  a  20-year 
period  pursuant  to  the  authority 
contained  in  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21.  1976.  90  Stat.  2751:  43  U.S.C. 
1714.  The  following  described  land  is 
included  in  the  proposed  continuation: 

W'illametle  Meridian.  Revested  Oregon  and 

California  Railroad  C.rtini  L.uid 

T.  14  S..  R.  7  W.. 

Sec.  25.  WV2NEV4SWV4NWV4, 
SE ^SW V4NW V4.  W V2NWV4NE V4SW '4. 
SW'/4NEV4SWV4.  NWV4SWV4, 
NE V4SW V4S W V4.  E ViiSE V4SW V4SW '4. 
SEV4SWV4,  SWV4NWM,SWV4SE'/4,  and 
WViSWy4SWV«SEV4. 


The  area  described  conlains  132.50  acres  in 
Benton  County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreational  values  within 
the  Alsea  Falls  Recreation  Site.  The 
land  is  currently  segregated  from 
operation  of  the  public  land  laws 
generally,  including  location  under  the 
United  States  mining  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

On  or  before  July  15, 1980,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  July  15,  1980.  Upon 
determination  by  the  State  Director. 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Sec.  2351. 16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior.  P.O.  Box  2965.  Portland.  Oregon 
97208. 


Dated.  May  29.  19ea 
Harold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  80-1-25?  Pled  6-V-WV  B:4S  ami 
BILLING  COOE  4310-M-M 


(Colorado  1143?' 

Coiofado,  Onae'  P''ovidi'nq  for  Opening 
of  National  Forest  Lands 

The  Federal  Energy  Regulatory 
Commission  (formerly  Federal  Power 
Commission)  issued  an  order  February 
6. 1978  (FR  Doc.  78-3988)  vacating  in 
their  entirety  lands  withdrawn  for 
Power  Development  Project  No.  163 
affecting  portions  of  the  following 
described  lands.  These  lands  are  located 
in  the  White  River  National  Forest. 

Sixth  Principal  Meridian 
T.  9  S..  R.  82  W.. 

Sec.  6:  Si^NE^.  N«4SE'/»: 

Sec.8:SV2SWy4/ 

Sec.l7:NMiNWV4. 
T.  8  S.,  R.  83  W.. 

Sec.7:S''iSWy4: 
•     Sec.  9:NWV4NWy4; 

Sec.  21:  SWV4NEV4.  S'/iNWV4.  NEV4SW'/4. 
NWV4SEV4: 

Sec.22:SWy4NWV4. 
T  9  S..  R.  83  W.. 

Seel:  Lot  4:  (NWV^NWM,) 

Sec.  2:  Lot  1:  (.\'EV4NEV«) 

Sec.  ll:E''2SEy4. 
T.  8  S..  R.  84  W.. 

Sec.  7:  SMiSWyi: 

Sec.  16:  NViNEV4NEy4.  NWNEy4 
NWV4NEV4,  NWV4NWV<,NEy4 

Sec.l8:N'4NWy4. 
T.  8  S.,  R.  85  W.. 

Sec.  12:  SViSEVi: 

Sec.  13:NM!NEy4. 

The  areas  described  aggregate 
approximately  1.196  acres. 

At  10  a.m.  on  July  7,  1980,  the  above 
described  lands  shall  be  open  to  such 
forms  of  appropriation  as  may  by  law  be 
made  of  National  Forest  land,  subject  to 
any  existing  withdrawals,  leases, 
licenses  or  permits. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management. 
Colorado  State  Office.  Room  700. 
Colorado  State  Bank  Building.  Denver, 
Colorado  80202. 
Robert  D.  Dinsmore, 
Chief  Branch  of  Adjudication. 

(FR  Doc  80-IT291  Filed  6-S-80t  8:45  am| 
BILLING  COOE  4310-84-M 


fColorado  0123757;  12357] 

Colorado  Order  Providing  for  Opening 
Of  National  Forest  Lands 

The  Federal  Energy  Regulatory 
Commission  (formerly  Federal  Power 
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Commission)  issued  orders  February  23, 
1978  vacating  in  their  entirety  lands 
withdrawn  for  Power  Development 
Project  No.  907  and  941  affecting 
portions  of  the  following  described 
lands.  These  lands  are  located  in  the  Rio 
Grande  National  Forest. 

New  Mexico  Principle  Meridian 

Project  No.  907  (FR  Doc.  7a-53"3) 
T.  41  N.,  R.  3  W.. 
Sec.  1:  Lots  3,  4,  (now  described  as  7,  8)  and 

S'/2NW'/«. 
The  areas  described  aggregate 
approximately  161  acres. 

.Sew  Mexico  Principle  Meridian 

Proiect  .\o,  941  I'FR  Doc.  78-5374) 
T    i-\,  R.  4E. 

Sec  36:  Lots  1  <i  2,  E' i  Lui  3.  \E'/4  Lot  4, 
.\''2  Lot  5.  N'/i  Lots. 
T  36  .\.,  R.  5  E.. 

Sec  9:  Lots  1.  4.  5,  6.  &  7.  NV^NEV*. , 


T 


SE'4.\E'4.  NE'/4SEy4; 


j6N..  R.  5E.. 
Sec^  9:  Lots  1,  4,  5,  6.  &  7,  NV^NEV*. 

SE'4.\E'4..\E'/4SEV4; 
Sec   10:  E'/zNW'A.  SWV4NWV4. 

.\W'/4SW'/4. 

The  areas  described  aggregate 
approximately  518  acres. 

At  10  a.m.  on  July  9, 1980,  the  above 
described  lands  shall  be  open  to  such 
forms  of  appropriation  as  may  by  law  be 
made  of  National  Forest  Land,  subject  to 
any  existing  withdrawals,  leases, 
licenses  or  permits. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management, 
Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Building,  Denver. 
Colorado  80202. 

Robert  D.  Dinsmore,  | 

Chief,  Branch  of  Adjudication. 


IFT"..      ar_'--:-'    ■5-5-«):8:45am) 
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[1784  (N-063. 1)1 


I 


Battle  Mountain  District  Grazing 
Advisory  Board;  Meeting 

.\cv::e  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  that  a  meeting  of  the 
Battle  Mountain  District  Grazing 
Advisory  Board  will  be  held  on  July  29, 
1980.  The  meeting  will  begin  a  9:00  a.m. 
in  the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  2nd  and 
Scott  treet,  Battle  Mountain,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  A  discussion  of  the  function 
of  the  Board;  (2)  The  expenditure  of 
range  betterment  and  advisory  board 


funds  for  range  improvements;  (3)  A 
review  of  the  current  policy  and 
program  relating  to  allotment 
management  plans  including  the  ongoing 
and  future  grazing  environmental 
statement  effort;  (4)  Discussion  of  the 
board's  future  involvement  in  the 
allotment  management  plan  program;  (5) 
Election  of  officers  and;  (6)  The 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  July  29, 1980  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  2nd  and  Scott  Street, 
Battle  Mountain,  Nevada,  89820  by  July 
24,  1980. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  May  28, 1980. 

Gene  Nodine, 

District  Manager.  Battle  Mountain  District, 
Nevada. 

(FH  Doc.  60-17247  Filed  8-S-80: 8:45  am| 
BtLUNO  CODE  4310-«4-M 


National  Park  Service 

Intention  To  Negot:ate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director.  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Miss  Green  River  Boat  Concession,  Inc., 
authorizing  it  to  continue  to  provide 
concession  facilities  and  services  for  the 
public  at  Mammoth  Cave  National  Park 
for  a  period  of  five  (5)  years  from 
January  1, 1980.  through  December  31, 
1984. 

An  analysis  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 


Act  of  1969.  The  environmental  analysis 
may  be  reviewed  in  the  Office  of  the 
Superintendent.  Mammoth  Cave 
National  Park. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 1979, 
and,  therefore,  pursuant  to  the  Act  of 
October  9.  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  .Miss  Green 
River  Boat  Concession.  Inc..  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract  and 
a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  offer  of  Miss 
Green  River  Boat  Concession.  Inc.,  is 
substantially  equal  to  others  received. 
The  Secretary  is  also  required  to 
consider  and  evaluate  ail  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  July  7, 
1960 

Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region, 
National  Park  Service.  75  Spring  Street 
SW..  Atlanta,  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Joe  Brown, 

Regional  Director.  Southeast  Region, 
National  Park  Service. 

IFR  Doc  80-17i2fl  Filed  6-5-80  8:45  am) 
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Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  at  the 
Hall  of  Administration  (Room  374),  500 
West  Temple  Street.  Los  Angeles,  at  4:00 
p.m.  to  10:00  p  m.  on  Wednesday,  June 
18.  1980. 

The  Advisory  Commission  was 
established  by  Public  Law  95-625  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service  in 
Los  Angeles  and  Ventura  Counties. 
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Members  of  the  Commission  are  as' 
follows:  Dr.  Norman  P,  Miller.  Chairman, 
Honorable  Marvin  Braude.  Ms.  Sarah 
Dixon,  Dr.  Henry  David  Gray.  Ms.  Mary 
C.  Hernandez,  Mr.  Michael  Levett,  Ms. 
Susan  Barr  Nelson.  Mr.  Carey  Peck.  Ms 
Marilyn  Whaley  Winters. 

The  major  agenda  items  will  be  a 
California  State  Park  briefing,  general 
management  plan  update;  land 
acquisition  update:  resource 
management  briefing,  and  a  working 
session  of  the  State  Comprehensive 
Plan.  This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  23018  Ventura  Boulevard, 
Woodland  Hills.  CA  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  July 
20, 1980  at  the  above  address. 

Dated:  May  27, 1980. 
Stanley  T.  Albright 
Acting  Regional  Director. 

'KR  (),„,   -*H '13  Filial  6-5-80:  B:4,S  am) 
WLLING  CODE  4310-70-11 


Office  of  ttie  Secretary 

(INT  D£S  80-371 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  101(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  for  PNM's  Proposed  Four 
Corners-Ambrosia-Pajarito  500  kV 
Transmission  Project  in  Northwestern 
\'ew  Mexico. 

The  statement  supplements  the  Final 
Environmental  Statement  for  the 
Proposed  Expansion  of  the  San  Juan 
f'ower  Plant  (LNT  FES  77-29) 

The  draft  statement  considers  the 
human,  economic  and  physical 
environmental  affects  associated  with 
the  Federal  approvals  of  right-of-way  for 
the  construction  of  a  500  kV 
transmission  line.  Right-of-way  for  this 
project  will  require  approximately  2,655 
acres  of  Federally  administered  lands  in 
northwestern  New  Mexico. 

Comments  should  be  received  by  the 
.•\rea  Director,  Navajo  Area  Office 
Bureau  of  Indian  Affairs,  Window  Rock. 
Arizona  86515  on  or  before  August  1, 
1980. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations. 


Bureau  of  Indian  Affairs,  Envrionmental 
Quality  Services,  Room  4554,  Department 
of  the  Interior,  Washington.  D.C.  20245, 
Telephone:  (202)  343-8248. 
Bureau  of  Indian  Affairs,  Environmental 
Quality  Services  Office.  Window  Rock, 
Arizona  86515,  Telephone:  (602)  871-5151 
Extension  5314. 
U.S.  Department  of  the  Interior,  Office  of  the 
Secretary.  Southwest  Region.  Room  1400, 
First  National  Bank  Building.  5301  Central 
Avenue.  NE,  Albuquerque,  New  Mexico 
87108.  Telephone:  (505)  766-3565. 
Office  of  Rural  Electrification  Administration. 
South  Agricultural  Building.  12th  and 
Independence  Ave.,  S.W.,  Washington, 
DC.  20250.  Telephnone:  (202)  447-4766. 
Plains  Electric  Generation  and  Transmission 
Cooperative,  2401  Aztec  Road,  N.E.. 
Albuquerque.  N.M.  87107.  Telephone:  (505) 
345-1881. 

Dated:  May  29. 1980. 

lames  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 
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A  hearing  will  be  held  to  receive 
public  comments  regarding  the 
environmental  impacts  portrayed  in  the 
Bureau  of  Indian  Affairs  Draft 
Environmental  Statement  for  the 
Proposed  PNM  Four  Corners-Ambrosia- 
Pajarito  500  kV  Transmission  Project. 

The  hearing  is  scheduled  as  follows: 
July  15, 1980  from  3  p.m.  to  5  p.m.;  July 
15,  1980  from  7  p.m.  to  9  p.m.;  Navajo 
Room,  Albuquerque  Convention  Center, 
401  2nd  NW,  Albuquerque,  New  Mexico. 

Oral  and  wTitten  statements  by 
interested  parties  are  invited.  Oral 
statement  by  and  party  will  be  limited  to 
no  more  than  10  minutes.  Written 
statements  may  be  entered  into  the 
record  by  filing  a  copy  with  the 
presiding  officer. 

Additional  information  on  the  hearing 
and  copies  of  the  Draft  Environmental 
Statement  may  be  obtained  from  the 
Navajo  Area  Office  Bureau  of  Indian 
Affairs,  Window  Rock,  Arizona  86515, 
Telephone  (602)  871-5151  Extension 
5314. 

Dated:  June  2. 1980. 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 
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Petitions  for  Modincation, 
Interpretation,  or  Reinstateme'hl  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
cleariy  specify  the  suffix  numbers  (e.g.. 
Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  inten-ene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  afier  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
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be  found  a'  43  FR  50908,  as  modified  at 
43  FR  mz— 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies,  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  12969  (MIF)  (notice  of  filing  of 
petition  to  modify  brokers  license),  filed 
\tarch  17. 1980,  Petitioner:  KEIVT- 
SUSSEX  TOURS,  INC.,  RD  2.  Box  115. 
Greenwood,  DE  19950.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030  Fifteenth  St,,  NW.,  Washington.  DC 
20005.  Petitioner  holds  a  license  in  MC 
12969  issued  .August  17, 1978.  authorizing 
operations,  as  a  broker,  at  Greenwood, 
DE.  in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Kent  and  Sussex 
Counties.  DE.  and  those  in  New  CasUe 
County,  DE  south  of  the  Chesapeake 
and  Delaware  Canal,  and  Caroline  and 
Q'ieen  Annes  Counties.  MD,  and 
t  xtendmg  to  points  in  the  U.S.,  including 
the  ports  of  entry  on  the  U.S.-Canada 
Boundary  line  and  the  U.S.-Mexico 
Boundary  line.    . 

By  the  instant  petition,  petitoner  seeks 
to  add  "Milford,  DE"  as  an  additional 
point  at  which  it  can  engage  in  the 
above  operations, 

MC  114211  Subs  123, 155,  169.  278,  279, 
312  and  323  (MlF)  (notice  of  filing  of 
petition  for  modification),  filed  August 
17. 1979.  Petitioner:  WARREN 
TRANSPORT,  INC,  P,0.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Daniel  C,  Sullivan,  10  S.  LaSalle  St., 
Suite  1600.  Chicago.  IL  60603,  Petitioner 
holds  motor  common  carrier  Certificates 
in  MC  114211  Subs  123,  155.  169,  278, 
279,  312  and  323.  issued  February  26, 
1971.  December  11. 1972.  August  22, 
1973.  October  19.  1978.  August  18. 1978, 
July  20,  19"8.  and  October  17, 1978, 
respectively  MC  114211  Sub  123  as 
pertinent,  authorizes  transportation  over 
irregular  routes,  of  tractors  (except 
tractors  with  vehicle  beds,  bed  frames 
or  fifth  wheels),  agricultural  machinery 
and  implements,  industrial  and 
construction  machinery  and  equipment, 
snowmobiles,  equipment  designed  for 
use  in  connection  with  tractors,  trailers. 
designed  for  the  transportation  of  all  of 
the  foregoing  commodities  (except 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  attachments  for 
all  of  the  foregoing  commodities. 
internal  combustion  engines,  and  parts 
and  accessories  for  all  of  the  foregoing 
commodities  when  moving  in  mixed 
loads  with  such  commodities,  in  foreign 


commerce  only,  from  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  at 
Detroit  and  Port  Huron.  MI.  and  Buffalo 
and  Niagara  Falls.  NY,  to  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
the  transportation  of  shipments 
originating  at  the  plant  and  warehouse 
sites  and  experimental  farm  of  Massey- 
Ferguson  Industries,  Ltd.,  at  Toronto, 
Brantford.  and  Milliken.  Ontario, 
Canada;  Sub  155  authorizes 
transportation  over  irregular  routes,  of 
agricultural  implements  and  parts  for 
agricultural  implements  when  moving  in 
mixed  loads  with  agricultural 
implements,  from  the  ports  of  entry  on 
the  U.S.-Canada.  Boundary  line  located 
in  MI  and  NY,  to  points  in  the  U.S. 
(except  HI.  WA.  OR.  NV,  CA.  ID,  UT. 
AZ,  NM,  CO.  WY.  and  MT).  restricted  to 
the  transportation  of  shipments 
originating  at  the  facilities  of  White 
Farm  Equipment  at  Brantford.  Ontario, 
Canada,  and  destined  to  points  in  the 
above-named  destination  States:  Sub 
169  authorized  the  transportation  over 
irregular  routes,  of  tractors  (except 
tractors  with  vehicle  beds,  bed  frames 
or  fifth  wheels),  agricultural  machinery 
and  implements,  industrial  and 
construction  machinery  and  equipment, 
such  merchandise  as  is  dealt  in  by  lawn, 
garden  and  recreation  vehicle  dealers 
(except  chemicals  and  commodities  in 
bulk),  equipment  designed  for  use  in 
connection  with  the  above  referred  to 
commodities,  internal  combustion 
engines,  attachments  for  all  the 
foregoing  commodities,  parts  and 
accessories  for  all  the  foregoing 
commodities,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  all  the  foregoing 
commodities  (except  commodities  in 
bulk),  (1)  between  Detroit,  MI, 
Kaukauna.  WI,  Des  Moines,  lA, 
Clearfield,  UT,  Cuyahoga  Falls.  OH, 
Baltimore.  MD,  Philadelphia,  PA,  and 
Norfolk,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  between  ports  of  entry 
on  the  U.S.-Canada  Boundary  line 
located  in  MI  and  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
transportation  of  shipments  either 
originating  at  or  destined  to  the  plants, 
warehouse  sites,  experimental  farms 
and  other  facilities  of  Massey-Ferguson, 
Inc..  and  its  affiliates  and  subsidiaries 
located  at  Detroit,  MI.  Kaukauna,  WI, 
Des  Moines.  lA.  Clearfield,  UT, 
Cuyahoga  Falls,  OH,  Baltimore,  MD, 
Philadelphia,  PA,  Norfolk.  VA.  and 
Toronto.  Brandford.  and  Long  Branch, 
Ont;  Sub  278  authorizes  the 
transportation  over  irregular  routes,  of 
(1)  lumber,  lumber  products,  millwork. 
and  forest  products,  and  (2)  such 
commodities  as  are  manufactured  or 


distributed  by  lumber  mills  and  lumber 
yards  (except  in  bulk  and  those 
commodities  described  in  (1)  above, 
from  points  m  the  U.S.  (except  AK  and 
Hi!  to  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  located  at  or  near 
Pembina  and  Dunseith.  ND,  and  Noyes. 
MN.  restricted  to  the  transportation  of 
traffic  destined  to  points  in  the 
Provinces  of  .Alberta,  Manitoba,  and 
Sasketchevvan.  Canada;  Sub  279 
authorizes  the  transportation,  over 
irregular  routes.  (1)  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  (2)  machinery, 
parts  and  supplies  related  to  the 
commodities  in  (1)  above,  (3) 
commodities  which  do  not  require  the 
use  of  special  equipment  when  moving 
in  mixed  loads  with  commodities  in  (1) 
above,  under  the  same  bill  of  lading  and 
from  the  same  consignor.  (4)  self- 
propelled  articles  and  (5)  machinery, 
tools,  parts  and  supplies  related  and 
moving  in  conjunction  with  self- 
propelled  articles,  between  the  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  located  at 
or  near  Noyes.  M.N.  and  Pembinas  and 
Portal.  ND,  on  the  one  hand,  and.  on  the 
other,  points  m  the  U.S.  (except  AK  and 
HI),  restricted  (1)  said  service  is 
restricted  to  traffic  moving  to  or  from 
the  facilities  of  Arnold  Bros,.  Transport 
Ltd.,  in  the  Canadian  Provinces, 
Manitoba  and  Saskatchewan,  for 
interlining  purposes;  (2)  restricted 
against  the  transportaiton  of  tractors, 
road-making  machinery,  contractors' 
equipment  and  supplies,  and  farm 
machinery;  and  (3)  restricted  against  the 
transportation  of  oilfield  and  pipeline 
commodities  as  defined  in  Mercer 
Extension — Oil  Field  Commodities,  74 
M.CC.  459.  This  Mercer  restriction  is 
applicable  only  to  traffic  using  the  port 
of  entry  located  at  or  near  Portal.  ND; 
Sub  312  authorizes  the  transportation 
over  irregular  routes,  of  lumber  lumber 
mill  products  and  forest  and  wood 
products,  from  points  on  the  U.S.- 
Canada Boundary  line  at  Noyes.  MN,  to 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
from  the  facilities  utilized  by  Manitoba 
Forestry  Resources.  Ltd..  located  in 
Canada;  and  Sub  323  authorizes  the 
transportation  over  irregular  routes,  of 
iron  and  steel  articles,  from  the  facilities 
of  Nucor  Steel  Division  of  Nucor 
Corporation  at  or  near  Norfolk.  NE.  to 
ports  of  entry  on  the  U.S.-Canada 
Boundary  line  located  in  MI,  restricted 
to  the  transportation  of  traffic  destined 
to  points  in  the  Province  of  Ontario. 
Canada.  By  the  instant  petition, 
petitoner  seeks  to  modify  the  above 
authorities  as  follows:  Sub  123  by  (1) 


broadening  the  origin  portion  of  the 
territory  to  include  all  ports  of  entry: 
and  (2)  by  deleting  the  plantsite  and 
warehouse  restriction;  Sub  155  by  (1) 
broadening  the  origin  portion  of  the 
territory  to  include  all  ports  of  entry; 
and  (2)  by  deleting  that  portion  of  the 
restriction  that  references  origin  and 
facility;  Sub  169  by  broadening  the  base 
territorial  description  (part  2)  to  include 
all  ports  of  entry;  Sub  278  by  (1) 
broadening  the  destination  to  include  all 
ports  on  entry;  and  (2)  by  deleting  the 
restriction;  Sub  279  by  (1)  broadening 
the  base  territorial  description  to 
include  all  ports  of  entry;  and  (2)  by 
deleting  the  restriction  that  limits 
service  on  traffic  moving  to  or  from  the 
facilities  of  Arnold  Bros.,  Transport  Ltd; 
Sub  312  by  (1)  broadening  the  origin 
portion  of  the  territory  to  include  all 
ports  of  entry;  and  (2)  by  deleting  the 
restriction;  and  Sub  323  by  (1) 
broadening  the  destination  to  include  all 
ports  on  entry;  and  (2)  by  deleting  the 
restriction. 

MC  118288  (Sub-47)  (M2F)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  march  17,  1980.  Petitioner:  FROST 
TRUCK  LINES.  INC.,  P.O.  Box  28, 
Billings,  MT  59103.  Representative: 
Stephen  F.  Frost  (same  address  as 
applicant).  Petitioner  holds  a  motor 
common  comer  certificate  in  MC  118288 
Sub  47F  issued  December  12, 1979, 
authorizing  transportation  over  irregular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes.  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.  Code 
10102(8),  between  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other,  Seattle, 
Tacoma,  Bellingham.  Everett,  Yakima. 
Pasco,  and  Spokane,  WA,  Medford, 
Salem,  Eugene,  and  Portland,  OR.  and 
Boise,  ID.  By  the  instant  petition, 
petitioner  seeks  to  add  service  to 
include  "shipments  moving  for  the 
account  of  interstate  Commerce 
Commission  authorized  Freight  Brokers" 
to  the  above  authority. 

MC  118288  (Sub-48)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  march  17,  1980.  Petitioner:  FROST 
TRUCK  LINES,  INC.,  P  O.  Box  28, 
Billings.  MT  59103.  Representative: 
Stephen  F.  Frost  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  118288 
Sub  48  issued  February  15,  1979. 
authorizing  transportation  over  irregular 
routes,  oi general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
classes  A  and  B  explosives,  household 


goods  as  defined  by  the  Commission, 
and  commodities  which  require  special 
equipment),  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  UT,  CO  and  MT,  restricted  to 
shipments  moving  on  bills  of  freight 
forwarders.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
restriction  to  include  "or  shipments 
moving  for  the  account  of  Interstate 
Commerce  Commission  authorized 
Freight  Brokers." 

MC  123329  (Sub-11)  (MlF)  (Notice  of 
petition  to  modify  certificate),  filed 
March  18.  1980.  Petitioner:  H.  M. 
TRIMBLE  &  SONS  LTD..  P.O.  Box  3500. 
Calgary,  Alberta,  Canada  T2P  2P9. 
Representative;  Ray  F.  Koby.  P.O.  Box 
2567,  Great  Falls,  MT  59403.  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC  123329  Sub  11  issued 
August  21, 1968,  authorizing 
transportation  over  irregular  routes,  of 
commodities  in  bulk,  between  ports  of 
entry  on  the  U.S.-Canada  boundary  line 
located  in  ND,  MT.  and  Id,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
AR.  CA,  CO.  ID.  IL.  lA.  KS,  KY.  LA.  MN. 
MS.  MO  MT.  NE.  NV.  NM.  ND.  OK.  OR. 
SD,  TN,  TX,  UT.  WA.  WI.  and  WY.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  certificate  by  deleting 
the  specified  described  ports  of  entry. 
MC  140986  (Sub-9)  (M3F)  (Notice  of 
filing  of  petition  to  modify  permit),  filed 
March  24, 1980.  Petitioner:  GREAT 
NORTHERN  TRUCK  LINES,  INC.,  P.O. 
Box  112.  Lover's  Lane,  Netcong.  NJ 
07857.  Representative:  Robert  B.  Pepper. 
Forrest  Park  Bldg.,  168  Woodbridge 
Ave.,  Highland  Park,  NJ  08904.  Petitioner 
holds  a  motor  contract  carrier  authority 
in  Permit  MC  140986  Sub-9F,  issued 
March  10. 1980,  authorizing 
transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  of  (1)  Insulating 
products,  from  Denville,  NJ,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  sale  of  insulating 
products  (except  commodities  in  bulk), 
in  reverse  direction,  under  continuing 
contract(s)  with  Lamtec  Corporation,  of 
Denville,  NJ.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  permit  by 
(i)  in  (1)  above  adding  Netcong  and 
Stanhope,  NJ,  as  origins  points  and  (ii) 
to  add  Compac  Corporation  of  Netcong, 
NJ  as  an  additional  shipper  in  (2)  above. 

MC  145399  (Sub-2)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  17, 1980.  Petitioner:  SHAY  " 
DISTRIBUTING  CO..  INC..  P.O.  Box 
3557.  Orange.  CA  92665.  Representative: 
Paul  P.  Watkins.  Sr..  P.O.  Box  872. 
Atlanta,  GA  30301.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 


145399  Sub  2F  issued  February  25,  1980. 
authorizing  transportation  over  irregular 
routes,  o{  frozen  foods,  from  Los 
Angeles,  Riverside,  and  Santa  Ana.  CA. 
to  points  in  the  U.S.  (except  AK,  CA. 
and  HI),  restricted  to  the  transportation 
of  shipments  originating  at  the  facilities 
of  Butcher  Boy  Food  Products,  Inc.  By 
the  Instant  petition.  Petitioner  seeks  to 
modify  the  above  authority  by  deleting 
the  plantsite  restriction. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification- 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  rule  247(e)  of 
the  commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  142559  (Sub-76F)  (2nd 
republication),  filed  December  13, 1978, 
published  in  the  FR  issues  of  February  1, 
1979,  and  April  1. 1980.  and  republished 
this  issue.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative;  John  P.  McMahon.  100  E. 
Broad  St.,  Columbus,  OH  43215.  A 
decision  of  the  Commission,  Review 
Board  Number  2,  decided  October  18, 
1979,  and  served  November  1.  1979, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  scales,  power 
transmission  machinery,  motors,  motor 
controllers,  elevators,  escalators,  food 
processing  equipment,  and 
telecommunications  equipment,  and  (2) 
materials,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  (a)  between 
Cleveland,  OH,  and  Lawrenceburg,  KY, 
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on  the  or.e  hand.  a.".d,  on  the  other, 
Mishawaka,  IN.  Greenville  and 
Spartdnburg.  SC.  and  Rosersville,  TN, 
and  points  in  CA.  GA.  KS,  MA.  NE.  NTV, 
NJ,  VY,  .NC,  OR,  PA.  TX.  and  WA,  (b) 
from  Mishawaka.  IN,  to  Greenville,  SC, 
and  (c)  from  Columbiana.  OH,  to  points 
in  G.\:  restricted  against  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

Permanent  .Authority  Decisions 
Volume — Decision-Notice 

Decided:  .Vlay  15,  1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rale  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  apphcation  miust  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  m  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application,  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)|3)  of  the  Rules  of  Practice  vvhich 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 


timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu-esolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
Z  Members  Liberman,  Eaton,  and  Jensen. 
Member  Jensen  not  participating. 

MC  130639F.  filed  October  5, 1979. 
Applicant:  A-Z  TOUKS,  INC.,  21  Valley 


View  Drive,  Mine  Hill,  NJ  07801. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  .NY  10001.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  Mine 
Hill,  .North  Haledon.  Pine  Brook,  and 
East  Millstone.  NJ.  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
the  US,  (except  AK  and  HI),  (Hearing 
site:  Parsippany.  NJ) 

MC  130814F,  filed  March  17. 1980. 
Applicant;  JAMES  E.  BOWERS,  d.b.a. 
COLO.NIAL  HOSTS.  758  Plain  St.. 
Marshfield,  MA  02050,  Representative: 
James  E,  Bowers  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Marshfield  and  Hyannis,  MA, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  oi passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Plymouth  and  Barnstable 
Counties.  MA.  and  extending  to  points 
in  the  U.S.  (including  AK,  and  HI). 
(Hearing  site:  Boston.  MA.) 

MC  130824.  filed  March  26.  1980. 
Applicant;  AIRPORT  TRAVEL 
AGENCY;  INC.,  318  C  Louisiana  Ave., 
Perrysburg,  OH  43551,  Representative: 
Arthur  R.  Cline,  420  Security  Building, 
Toledo,  OH  43604.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  b.''pker.  at  Perrysburg. 
Napoleon  and  Toledo.  OH.  in  arranging 
for  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  OH,  Ml  and  IN,  and 
extending  to  points  in  the  U.S.  (including 
AK  and  HI).  (Hearing  site:  Columbus. 
OH.  or  Detroit,  MI.) 

MC  130825F,  filed  March  24,  1980, 
Applicant's  name  and  address  are 
POWERS  TRUCKING  &  BROKERAGE. 
INC..  2332  South  Peck  Rd..  Suite  275, 
VVhittier.  CA  90601.  The  name  under 
which  operations  will  be  performed  is 
POWERS  TRUCKING  &  BROKERAGE. 
l.\C.  Apphcani  is  represented  by  Arlyn 
L.  Westergren,  in  this  proceeding,  whose 
address  is  Suite  106,  7101  Mercy  Road, 
Omaha,  \E  68106.  Following  are  the 
names  and  business  addiesses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  James  L.  Powers.  Jr..  executive 
officer,  director,  and  stockholder,  June  F. 
Powers,  secretary,  director,  and 
stockholder,  and  Andrew  Krake, 
financial  officer  and  director,  whose 
addresses  are  the  sa.me  as  the  applicant. 
The  daily  operations  will  be  managed 
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by  James  L,  Powers,  [r,,  whose  business 
address  is  the  same  as  the  applicant. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130827F,  filed  March  27,  1980. 
Applicant's  name  and  address  are 
ROGER  A,  TWAIT,  812  South  Center 
Street,  Piano.  Illinois  60545.  The  name 
under  which  operations  will  be 
performed  is  ROGER  A.  TWAIT. 
Applicant  is  not  represented  in  this 
proceeding.  Following  are  the  named 
and  business  addressed  for  all  persons 
who  are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders 
with  their  appropriate  titles:  Applicant 
is  sole  owner.  The  daily  operations  will 
be  managed  by  Roger  A.  "Twait  whose 
business  address  is  the  same  as 
applicant's.  Applicant  is  not  affiliated 
with  any  shipper  or  warehouse. 

MC  130833F,  filed  March  27. 1980. 
Applicant:  COSMOPOLITAN  TRAVEL 
SERVICES,  INC..  416  Essex  St.. 
Lawrence,  MA  01842.  Representative:  J. 
G.  Dail.  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  To  engage  in  operations  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Lawrence,  MA,  in  arranging 
for  the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  or  chart  operaUons,  between 
points  in  the  U.S.  (including  AK  and  HI), 
(Hearing  site:  Lawrence,  MA.) 

MC  130836F,  filed  April  1, 1980. 
Applicant:  J.  N.  K.  TEEN  TOURS  INC., 
d.b.a.  NASSAU  TEEN  TOURS,  104 
Hampshire  Rd..  Rockville  Centre,  NY 
11570.  Representative:  Leonard 
Kreinces,  107  Northern  Blvd.,  Great 
Neck,  NY  11021.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Rockville 
Centre,  NY,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
Nassau  and  Suffolk  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  MA,  VA,  FL.  PA.  and  DC.  (Hearing 
site:  Nassau,  or  New  York,  NY.) 

MC  130837F,  filed  April  1,  1980. 
Applicant:  20TH  CENTURY  TOURS, 
INC.,  127  Aldrich  Rd.,  Youngstown,  OH 
44515.  Representative:  David  A.  Baker 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Youngstown, 
OH,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  charter  or  special 
operations,  between  points  in 
Ashtabula,  Columbiana,  Cuyahoga, 
Geauga,  Mahoning,  Portage.  Stark, 
Summit  and  Trumbull  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 


(Hearing  site:  Cleveland,  OH,  or 
Philadelphia.  PA.) 

MC  130844F.  filed  April  11, 1980. 
Applicant's  name  and  address  are  J  &  D 
TRUCK  BROKERAGE,  270  Falls  Ave., 
West,  Twin  Falls,  ID  83301.  The  name 
under  which  operations  will  be 
performed  is  J  &  D  TRUCK 
BROKERAGE.  Applicant  is  represented 
by  itself  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Jean  Burns, 
partner  and  manager,  and  Deck  Hunter, 
"silent  partner",  whose  addresses  are 
the  same  as  the  applicant.  The  daily 
operations  will  be  managed  by  Jean 
Burns,  whose  address  is  the  same  as  the 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130845F,  filed  March  11, 1980. 
Applicant:  BROOKS  TRAVEL  AGENCY, 
INC.,  d.b.a.  ADVENTURE  TRAVEL  OF 
OCALA,  1515  E.  Silver  Springs  Blvd.. 
Suite  202  W.  Ocala,  FL  32670. 
Representative:  Barbara  B.  Reid  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Ocala.  FL,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  FL,  and  extending  to  points  in 
the  United  States  (including  AK  and  HI). 
(Hearing  site:  Jacksonville,  FL.) 

MC  130847F,  filed  April  8,  1980. 
Applicant's  name  and  headquarters 
address  is  INTERNATIONAL 
CUSTOMS  SERVICE,  INC.,  2730 
Monterey  St.,  Torrance,  CA  90503. 
International  Customs  Service,  Inc.,  has 
operations  in  Los  Angeles,  New  York, 
Chicago,  San  Francisco,  Boston  and 
Houston.  Applicant  is  represented  by 
Art  Underdown  in  this  proceeding 
whose  address  is  2730  Monterey  St., 
Torrance,  CA  90503.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Robert  L.  Waggoner,  President, 
Director,  and  Shareholder,  2730 
Monterey  St.,  Torrance,  CA  90503, 
Robert  D.  Rea,  Senior  Vice  President, 
Director,  and  Shareholder,  175-11  148th 
Ave.,  Jamaica,  NY  11434,  Dolores  G. 
Waggoner,  Secretary  and  Director,  2730 
Monterey  St.,  Torrance,  CA  90503.  James 
A.  Johnson,  Vice  President/Finance, 
Treasurer  and  Assistant  Secretary,  2730 
Monterey  St.,  Torrance,  CA  90503, 


Arthur  W.  Underdown,  Corporate  Vice 
President,  2730  Monterey  St.,  Torrance, 
CA  90503,  Roscoe  A.  Jones.  Vice 
President.  10400  Aviation  Blvd.,  Los 
Angeles,  CA  90045,  Linda  S.  Jones, 
Assistant  Secretary,  2730  Monterey  St.. 
Torrance,  CA  90503,  Leroy  J.  Dompke. 
Assistant  Secretary.  5711  Jetero  Blvd., 
Houston,  TX  77205.  The  daily  operations 
will  be  managed  by  the  following 
employees  at  the  listed  business 
addresses:  Roscoe  Jones.  10400  Aviation 
Blvd.,  Los  Angeles,  CA  90045,  Roberi 
Rea,  175-11 148th  Ave.,  Jamaica,  NY 
11434,  David  Sharpe.  4001  Fleetwood 
Ave.,  Franklin  Park,  IL  60131.  Brigitte 
Beinhoff  500  South  Airport  Blvd.,  South 
San  Francisco,  CA  94080,  Dana 
Goodwin,  Logan  International  Airfreight 
Terminal,  E.  Boston,  MA  02128,  and  Lee 
Dompke,  International  Customs  Service, 
Inc.,  5711  Jetero  Blvd..  Houston,  TX 
77205.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130854F,  filed  April  8, 1980. 
Applicant's  name  and  address  are 
NAHC,  INC.,  16  Edgeboro  Road.  East 
Brunswick.  NJ  08816.  The  name  under 
which  operations  will  be  performed  is 
NAHC,  INC.  Applicant  is  represented  by 
Steven  M.  Tannenbaum  in  this 
proceeding  whose  address  is  133  North 
4th  Street,  Philadelphia.  PA  19106. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Martin 
Shulman,  President,  Director  and 
shareholder  and  Harry  Shulman, 
Secretary,  Treasurer,  Director,  and 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Martin  Shulman  whose 
business  address  is  16  Edgeboro  Road, 
East  Brunswick,  NJ  08816.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130864F,  filed  April  15,  1980. 
Applicant:  PHILIP  H.  P.  REED,  425 
Central  Park  West,  New  York,  NY  10025, 
Representative:  Philip  H.  P.  Reed  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  New  York, 
NY,  and  Martha's  Vineyard.  MA.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  New  Bedford 
and  Woods  Hole,  MA,  and  points  in  NY. 
and  extending  to  points  in  the  U.S. 
(including  AK  and  HI).  (Hearing  site: 
New  York,  NY.) 

MC  130865F,  filed  April  15, 1980. 
Applicant:  COWAN  TOURS,  INC..  205 
Dennis  Ave.,  Raleigh,  NC  27604. 
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Reprpspr.tative  Blonza  B  Cowan  [same 
dddress  as  applicant).  To  engage  in 
operdtions,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Raleigh,  NC. 
T,  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Wake 
Count>   \C.  and  extending  to  points  in 
'he  United  States  (including  AK  and  HI). 
lUearmg  site;  Raleigh.  NC.) 

.VIC  130874F.  filed  March  28. 1980. 
Applicant's  name  and  address  are 
MINIMA  FREIGHT  LINES.  INC.,  6495 
Carlisle  Pike.  Mechanicsburgh.  PA. 
T055  The  name  under  which  operations 
vvil'  be  performed  is  CONSOLIDATED 
SHIPPERS  AND  MUMMA  FREIGHT 
LI.NES.  Applicant  is  represented  by  Jack 
Pearce.  in  this  proceeding  whose 
.iddress  is  Suite  1200.  1000  Connecticut 
Ave..  .\W.  Washington.  DC.  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles;  Earl 
.Mumma.  Jr.,  sole  shareholder,  and 
President/Treastrer.  and  Ruth  E. 
Mumma,  Vice-President  and  Secretary, 
whose  addresses  are  the  same  as  the 
applicant.  The  daily  operations  will  be 
managed  by  Earl  Mumma,  Jr.,  whose 
address  is  the  same  as  the  applicant. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130875F.  filed  April  21.  1980. 
.AppiiCdnt's  name  and  address  are 
FROST  FREIGHT  FORWARDING  INC.. 
P  O.  Box  28.  Billings,  MT  59103.  The 
name  under  which  operations  will  be 
performed  is  FROST  FREIGHT 
FORWARDING  INC.  Applicant  is 
represented  by  Stephen  F.  Frost  in  this 
proceeding  whose  address  is  P.O.  Box 
28,  Billings.  MT  59103.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Stephen  F.  Frost.  President,  and 
Chairman  of  the  Board  of  Directors,  and 
shareholder.  James  Frost.  Vice 
President,  Director,  and  shareholder, 
Mary  Frost.  Secretary.  Treasurer, 
Director,  and  shareholder,  (same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  Stephen 
F.  Frost,  whose  business  address  is  P.O. 
Box  2a  Billings.  MT  59103.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

Freight  Forwarder  I 

FF  524F.  filed  December  10.  1979. 
Applicant:  L'  S  FREIGHT  FORWARDER 


CO.,  INC.,  1495  Demo  St..  Memphis.  TN 
38116.  Representative:  A.  Doyle  Cloud, 
Suite  2008,  5100  Poplar  Ave..  Memphis, 
TN  38137.  To  operate  as  a  freight 
forwarder,  in  interstate  commerce,  in 
the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Memphis,  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 
(Hearing  site:  Memphis,  TN.) 

FF  525F,  filed  March  6. 1980. 
Applicant:  Z  AND  S  ENTERPRISES, 
INC.,  d.b.a.  use  FREIGHT 
FORWARDER,  726  W.  Cowles  St..  Long 
Beach,  CA  90813.  Representative: 
Patrick  E.  Quinn.  1718  Estrellita  Circle, 
Chattanooga,  TN  37421.  To  operate  as  a 
freight  forwarder,  in  interstate 
commerce,  in  the  transportation  of 
general  commodities  (except 
commodities  in  bulk),  from  points  in  Los 
Angeles,  Orange,  Riverside.  San 
Bernardino,  and  Ventura  Counties,  CA, 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA.) 

Permanent  Ex-Water  Authority 
Decision-Notices 

Decided:  Mdy  15.  1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  F.R.  7965.  as  corrected  at 
44  F.R.  37230. 

The  sole  issue  upon  which  these 
aplications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or.  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e  gs..  unresolved  co.mmon 
control,  unresolved  fitness  questions. 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit.  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hum,an  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  opeations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  pul^lic  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  109.30(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act|. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  deci.sion-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  m  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission.  Review  Board  .Niumbpr 
2.  Members  Liberman.  Eaton,  and  )ensen. 
.Member  Jensen  not  participating. 

MC  73533  (Sub-8F),  filed  March  4. 
1980.  Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  S  Oldham  St.. 
Baltimore,  MD  21224.  Representative: 
William  F.  Lamperelli  (same  address  as 
applicant).  Transporting ge/2e/'oy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Baltimore,  MD, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Baltimore.  MD.  or 
Washington.  DC) 

MC  146162  (Sub-5F).  filed  March  26, 
1980.  Applicant:  TRANSPORT 
EQUIPMENT  CORP..  240  llZlh  St., 
Hammond,  !.\  46320.  Representative: 
(oseph  Winter,  29  South  LsSalle  St.. 
Chicago.  IL  60603.  Transporting ^eneyo/ 
commodities,  (except  classes  A  and  B 
explosives)  between  points  in  the 
commercial  zone  of  Chicago,  IL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Chicago,  IL.) 

MC  1481 54F,  filed  .August  22, 1979. 
Applicant:  DELMAS  W.  HEINKE,  d.b.a. 
CRISIS  TRANSPORTATION 
COMPANY,  P.O.  Box  1505.  Houston.  TX 
77001,  Representative:  D.  W.  Heinke 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zones 
of  (1)  Houston.  TX.  (2)  Galveston,  TX, 
and  (3)  New  Orleans.  LA.  restricted  in 
(1),  (2).  and  (3)  to  traffic  having  a  prior 
or  subsequent  movement  by  water. 
(Hearing  site:  Houston  or  Dallas,  TX.) 

Motor  Carrier  Intrastate  Apphcation(s) 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 
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Alabama  Docket  No  17934.  filed  April 
22.  1980  Applicant:  ANMSTON 
MOTOR  EXPRESS.  INC..  2:'00  Republic 
Boulevard.  Birmingham,  AL  35214. 
Representative:  JOHN  W.  COOPER,  200 
Woodward  Bldg.,  Birmingham,  AL  35203. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  between  all  points 
within  30  miles  of  Anniston,  AL. 
including  Anniston.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Alabama  Public  Service  Commission, 
P.O.  Box  991,  Montgomery.  AL  36130, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

California  Docket  No.  59637,  filed  May 
6, 1980.  Apphcant:  J.  D.  DRAYAGE  CO., 
2955  Third  Street,  San  Francisco,  CA 
94107.  Representative:  Armand  Karp, 
743  San  Simeon  Drive,  Concord,  CA 
94518.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  follows:  1.  U.S.  Highway  101. 
between  Geyserville  and  Salinas:  2. 
Interstate  Highway  280  and  State 
Highway  82.  between  San  Francisco  and 
San  Jose:  3.  State  Highways  9  and  85, 
between  Los  Gatos  and  Sunnyvale;  4, 
State  Highway  17.  between  Oakland 
and  Santa  Cruz:  5.  Interstate  Highways 
580,  205  and  5  between  Oakland  and 
Sacramento,  inclusive;  6.  State  Highway 
238.  between  its  intersections  with  State 
Highway  17,  near  San  Lorenzo  and  near 
Warm  Springs;  7.  State  Highway  84  and 
Stanley  Boulevard,  between  Pleasanton 
and  Livermore;  8.  Interstate  Highway 
680,  between  Fremont  and  Vallejo;  9. 
Interstate  Highway  80,  between  San 
Francisco  and  Sacramento,  including  a 
radius  of  30  miles  from  Sacramento;  10. 
State  Highway  1.  between  Santa  Cruz 
and  Carmel;  11.  State  Highways  129  and 
29,  between  Geyserville  and  Vallejo:  12. 
State  Highway  68,  between  Salinas  and 
Monterey;  13.  State  Highway  156 
between  its  junction  with  U.S.  Highway 
101  and-its  junction  with  State  Highway 
152;  *14.  State  Highway  152.  between 
Gilroy  and  its  intersection  with  State 
Highway  99  at  Califa;  15.  State  Highway 
59,  between  its  intersection  with  State 
Highway  152  and  Merced;  16.  Interstate 
Highway  205  and  State  Highway  120, 
Between  the  junction  of  Interstate 
Highways  580  and  205,  and  Manteca;  17. 
Interstate  Highway  5,  between  its 
intersection  with  Hammer  Lane, 
approximately  7  miles  north  of  the 
junction  of  Interstate  Highway  5  and 
State  HighwH\  4  and  State  Highway 


140;  18.  State  H  i-  >-.       140.  between  its 
junction  with  lr,;i.r:,;ait  Highway  5  and 
State  Highway  99;  *19.  State  Highway 
99,  between  Sacramento  and  Fresno:  20. 
Between  all  points  and  places  within  the 
County  of  Contra  Costa;  21.  Between  all 
points  and  places  set  forth  in 
Paragraphs  1  through  20  inclusive:  and 
22.  Between  all  points  and  places  on  or 
within  5  miles  laterally  of  the  routes 
named  in  paragraphs  1  through  18.  and 
30  miles  laterally  of  the  route  named  in 
paragraph  19;  23.  In  performing  the 
service  herein  authorized,  carrier  may 
make  use  of  any  and  all  streets,  road, 
highways  and  bridges  necessary  or 
convenient  for  the  performance  of  said 
service.  Except  that  pursuant  to  the 
authority  herein  granted  carrier  shall  not 
transport  any  shipments  of:  1.  Used 
household  goods,  persona]  effects  and 
office,  store  and  institutional  furniture, 
fixtures  and  equif>ment  not  packed  in 
salesmen's  hand  sample  cases, 
suitcases,  overnight  or  Boston  bags, 
brief  cases,  hat  boxes,  valises,  traveling 
bags,  trunks,  lift  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  gunny)  or  bundles  (completely 
wrapped  in  jute,  cotton,  burlap,  gunny, 
fibreboard.  or  straw  matting).  2. 
Automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambuances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis.  3.  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs. 
oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers.  4.  Liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a 
combination  of  such  highway  vehicles. 
5.  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks.  6.  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit.  7.  Logs. 
8.  Trailer  coaches  and  campers, 
including  integral  parts  and  contents 
when  the  contents  are  within  the  trailer 
coach  or  camper.  9.  Commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment.  10.  Portland  or  similar 
cements,  in  bulk  or  in  packages,  when 
loaded  substantially  to  capacity  either 
along  or  in  combination  with  powdered 
limestone.  11.  Bank  biHs,  coin  or 
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currenc),  deeds,  drafts,  jewelery,  other 
t.han  costume  or  novelty  jewelry,  notes 
or  \  diudble  papers  of  any  kind;  postage 
stamps  or  letters  and  packets  of  letters 
with  or  without  postage  stamps  affixed; 
precious  metals  or  articles  manufactured 
therefrom;  precious  stones;  revenue 
stamps,  antiques;  or  other  related  or 
unrelated,  old,  rare,  or  precious  articles 
of  extraordinary  value,  nor  any  of  such 
articles  as  premiums  accompanying 
other  articles.  12.  Explosives,  dangerous 
articles  and  other  hazardous 
commodities  as  described  in  Motor 
Carriers'  Explosive  and  Dangerous 
Articles  Tariff  14,  American  Trucking 
Associations,  Inc..  Agent,  MF-ICC  15. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  California  Public 
Utilities  Commission.  State  Bldg.,  Civic 
Center,  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Florida  Docket  No.  800431-CCT,  filed 
May  6,  1980.  Applicant:  A.  M. 
TR.-WSFER  &  CRANE  SERVICE,  INC.. 
239  NW.  26th  Street,  Miami,  FL  33127. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building.  8390  NW.  53d  Street, 
Miami,  FL  33166.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Commodities  over 
irregular  routes  wnich  by  reason  of  size 
or  weight  require  specialized  handling 
or  equipment  between  all  points  in 
Florida,  in  and  south  of  the  northern  and 
•vestern  boundaries  of  Brevard.  Orange. 
F^olk.  Hillsborough  and  Pinellas 
Counties,  FL,  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Florida  Public  Service  Commission, 
Fletcher  Bldg..  101  East  Gaines  Street. 
Tallahassee,  FL  32304.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Florida  Docket  No.  800300  CCT 
(amended),  filed  March  28.  1980. 
Applicant:  BLACKBURN'S  TRANSFER 
AND  STORAGE.  INC..  d.b.a.  GEE  EL 
TRUCKING,  2500  S.  Harbor  City  Blvd.. 
P.O.  Box  309,  Melbourne.  FL  32901. 
Representative:  John  A.  Sutton,  1131  S. 
Orange  Avenue.  P.O.  Box  367.  Orlando. 
FL  32802.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  freight  having  a  prior 
origin  or  destination  by  rail  or  ship  at 
points  in  Brevard  County.  FL,  on  the  one 
hand,  to  and  from  points  and  places 
within  the  State  of  Florida,  on  the  other 


hand.  Restricted  against  the 
transportation  of  household  goods. 
Class  A  and  B  explosives,  commodities 
in  bulk  or  liquid,  also  commodities 
which  by  size  or  weight  require  use  of 
special  equipment.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Florida  Public  Service  Commission, 
Fletcher  Building.  101  East  Gaines 
Street.  Tallahassee^fl.  32304.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-2620.  filed 
April  21,  1980.  Applicant:  GOWANDA- 
BUFFALO  TRANSPORTATION  CO.. 
INC.  133  Johnson  Street.  Gowanda.  NY 
14070.  Representative:  William  J.  Hirsch, 
43  Court  Street.  Buffalo.  NY  14202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  between  all 
points  in  Chautauqua.  Erie,  and  Niagara 
Counties.  Intrastate,  interstate  and 
foreign  commerce^uthority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  Department  of  Transportation, 
1220  Washington  Ave..  State  Campus 
Bldg.  *4.  Room  G-21.  Albany,  NY  12232. 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

South  Carolina  Docket  No.  80-124-T, 
filed  March  14, 1980.  Applicant:  L.  A, 
CHITWOOD.  INC,  Stark  Industrial 
Park,  ChaHeston  Heights.  SC  29405. 
Representative:  L.  Robert  Chitwood. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Cert.  No.  373-A,  commodities  in  general 
(except  explosives,  petroleum  products 
in  bulk  and  commodities  requiring 
special  equipment):  Between  points  and 
places  in  Charleston  County,  and 
between  points  and  places  in  Charleston 
Country  and  points  and  places  within  a 
radius  of  30  miles  of  the  City  of 
Charleston,  Cert.  No.  439-E,  houses  and 
buildings  (whole  and  dismantled): 
Between  points  and  places  in  South 
Carolina  upon  call  or  demand;  heavy 
machinery  and  large  or  bulky  articles 
requiring  special  riggings  and/or 
equipment  to  load  or  transport,  and 
smaller  machinery  and/or  equipment, 
and  articles  in  connection  with  the 
moving  of  heavy  machinery  and  large  or 
bulky  articles:  Between  points  and 
places  in  South  Carolina  upon  call  or 
demand;  telephone  and  power  poles, 
including  necessary  equipment  to  install 
telephone  and  power  lines:  Between 
points  and  places  in  South  Carolina 


upon  call  or  demand.  Cert.  No.  507-B. 
road  machinery  and  road  contractors' 
equipment,  lumber,  poles  and  water 
proponent:  Between  points  and  places  in 
South  Carolina.  Applicant  is  seeking 
authority  to  continue  operations  in 
interstate  commerce  under  the  aforesaid 
certificates  authorized  under  MC  97633. 
Sub-No.  2.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
South  Carolina  Public  Service 
Commission.  P.O.  Drawer  11649, 
Columbia.  SC  29211,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

South  Carolina  Docket  No.  80-129-T. 
filed  March  20.  1980.  Applicant: 
BUILDERS  TRANSPORT,  INC.,  P,0,  Box 
2726,  Savannah,  GA  31402. 
Representative:  Robert  L.  Stoddard,  P.O. 
Box  5178.  Spartanburg.  SC  29304. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  (except  articles  of 
unusual  value,  class  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  because  of  size  and 
weight  requiring  use  of  special 
equipment)  from  Lugoff.  Charleston, 
Florence,  Moncks  Corner,  Pontiac,  and 
Strawberry.  SC  to  points  and  place  in 
South  Carolina  under  contract  with  E.  L 
du  Pont  de  Nemours  and  Company. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Public  Service 
Commission  of  South  Carolina,  8th  F'loor 
Owen  Bldg.,  P.O.  Drawer  11649, 
Columbia,  SC  29211.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

PermaruTit  Authorit\  Decisions, 
Decision- Notice.  Substitution 
Applic.itions:  Single-Line,  Ser\i(p  for 
Existing  Joint-Line  Service 

Decided:  May  9, 1980. 

The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
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party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  fur  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i,e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restridive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  duel  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  LT.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
apphr^nt  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
4.  Members  Fitzpatrick.  Fisher,  and  Felder. 

MC  120098  (Sub-36F).  filed  December 
27, 1979.  Applicant:  UINTAH 
FREIGHTWAYS.  a  corporation.  1030 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  Dan  E. 
England.  975  West  2100  South.  Salt  Lake 
City,  UT  84119.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Craig  and 
Denver.  CO.  over  U.S.  Hwy  40.  serving 
all  intermediate  points.  (Hearing  site: 
Salt  Lake  City.  UT.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations.  Applicant  intends  to  tack  the 
authority  in  this  proceeding  with  its  existing 
authorily. 


Irrejiuliir-Routt'  Motor  Common  f";trM'f'- 
of  Proppiiv — f'hntiD.ilinn  of  (,:^u^\\n\ 
Letter  \v.\\i.es 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  JO  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  37327  (Sub-E2).  filed  October  16. 
1978.  Applicant:  PENN-EMPIRE 
TRANSPORT,  INC.,  Bpx  517. 
Jamestown.  NY  14701.  Representative: 
R.  A.  Beckstrom.  President  (same  as 
above),  and  Ronald  W.  Malin  Johnson. 
Peterson.  Tener  &  Anderson,  Bankers 
Trust  Bldg.,  Jamestown,  NY  14701.  (1) 
Neiv  furniture,  from  points  in 
Chautauqua  County,  NY,  to  Washington, 
DC.  Baltimore.  MD.  Wheeling.  WV,  and 
points  in  PA.  NJ.  NY.  CT.  RI  and  MA.  (2) 
New  furniture,  from  points  in 
Cattaraugus  County.  .NY  to  Washington. 
DC,  Baltimore.  MD,  Wheeling,  WV.  and 
points  in  PA.  NJ.  NY.  CT.  RI  and  MA.  (3) 
New  furniture.  (1)  from  points  in 
Madison  and  Monroe  Counties,  NY.  to 
Washington.  DC,  Baltimore,  MD. 
Wheeling,  WV,  and  points  in  PA,  NJ, 
NY.  CT.  RI  MA;  (2)  from  points  in 
Chenango.  Clinton,  Columbia.  Delaware. 
Essex.  Franklin,  Greene,  Hamilton. 
Herkemer.  Jefferson,  Lewis,  Livingston. 
Montgomery,  Oswego.  Otsego,  St. 
Lawrence,  Saratoga.  Schoharie. 
Washington,  Wyoming  and  Yates 
Counties,  NY,  to  points  named  as 
destination  States  in  |1)  above. 
(Gateway  eliminated;  Jamestown.  NY.) 

MC  83539  (Sub-E-91).  filed  May  28. 
1975.  Applicant:  C  A  H 
TRA.NSPORATION  CO..  FNC.  2010  W. 
Commerce  St.,  P.O.Box  5976,  Dallas. 
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Tt'Xds  ~522Z  Representative:  Kenneth 
Weeks  (same  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  sf  the  Commission  in 
Descriptions  on  Motor  Carrier 
Certificates.  61  M.CC.  209,  from  all 
points  in  ID  to  points  in  the  KS  South 
and  East  of  a  line  beginning  at  the  KS- 
MO  State  Line  extending  along  I  Hwy  70 
to  Junction  U.S.  Hwy  81,  then  along  U.S. 
Hwy  81  to  the  KS-OK  State  Line. 
(Eliminate  the  gateways:  points  in  MT 
West  of  a  line  extending  North  and 
South  through  Dupuyer  and  Butte,  and 
the  facilities  of  the  CFNI  Steel 
Corporation,  at  Pueblo,  CO.)  i 

MC  83539  (Sub-E-99),  filed  May  28. 
1975.  Applicant:  C  &  H 
TRA.\SPORTAT!0\  CO.,  INC.,  2010  W. 
Commerce  St..  P.O  Box  5976,  Dallas. 
Texas  75222.  Representative:  Kenneth 
Weeks  (same  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  the  Commission  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209,  from  points 
in  .\D  (except  points  in  the  Counties  of 
Barnes.  Cass,  Ransom.  Richland  and 
Sargent),  to  points  in  OK  north  of  I  Hwy 
40.  (Eliminate  the  gateway:  the  facilities 
of  the  CFNI  Steel  Corporation,  at 
Pueblo,  Co.) 

MC  83539  (Sub-E-106).  filed  May  28. 
1975.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  2010  W. 
Commerce  St..  P.O  Box  5976.  Dallas. 
Texas  75222.  Representative:  Kenneth 
W  eeks  (same  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  the  Commission  in 
Descriptions  in  Motor  Carrier  1 

Certificates.  61  M.CC.  209.  (1)  from  WY 
to  points  in  AL.  AR,  FL,  GA,  KY,  LA, 
MS,  NC  OK.  SC  TN.  TX  and  VA;  and 
|2)  from  points  in  WY  (except  points  in 
the  Counties  of  Teton.  Lincoln.  Uinta. 
Fremont,  Sublette.  Sweet  Water  and 
Carbon),  to  points  in  NM  (except  points 
in  the  County  of  San  Juan).  (Eliminate 
the  gateway:  the  facilities  of  CFNI  Steel 
Corporation  at  Pueble.  CO.) 

MC  83539  (Sub-E-126).  filed  May  28. 
1975.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  2010  W. 
Commerce  St.,  P.O.  Box  5976,  Dallas. 
Texas  75222.  Representative:  Kenneth 
Weeks  (same  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  the  Commission  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209,  from  points 
in  and  East  of  the  Counties  of  Laramie. 
V\ fid.  Morgan.  Washington,  and  Kit 
Carson),  to  points  in  IN,  IL.  MI.  and  MO. 
(Eliminate  the  gateway:  the  facilities  of 
the  CF&I  Steel  Corporation,  at  Pueblo. 
CO.l 


MC  83539  (Sub-E-141),  filed  May  28. 
1975.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  2010  W 
Commerce  St..  P.O.  Box  5976,  Dallas, 
Texas  75222.  Representative:  Kenneth 
Weeks  (same  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  the  Commission  in 
Descriptions  in  Motor  Carriers 
Certificates.  61  M.CC  209.  from  points 
in  CA  (except  points  in  and  south  of  the 
Countries  of  Sonoma,  Napa.  Yolo  and 
Placer),  to  points  in  NM  (except  points 
on.  West  and  South  of  a  line  beginning 
at  CO-NM  State  line  extending  along  1 
Hwy  25  to  Junction  U.S.  Hwy  84.  then 
along  U.S.  Hwy  84  to  Junction  I  Hwy  40. 
then  along  I  Hwy  40  to  Junction  U.S. 
Hwy  54,  then  along  U.S.  Hwy  54  to 
Junction  U.S.  Hwy  285.  then  along  U.S. 
Hwy  285  to  Junction  U.S.  Hwy  82.  then 
along  U.S.  Hwy  82  to  Junction  NM  Hwy 
529.  then  along  NM  Hwy  529  to  Junction 
U.S.  Hwy  62-180.  then  along  U.S.  Hwy 
62-180  to  the  NM— TX  State  line. 
(Eliminate  the  gateways:  points  in  UT. 
and  the  facilities  of  the  CF&I 
Corporation  at  Pueblo,  CO.) 

MC  83539  (Sub-E-144),  filed  May  28. 
1975.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  2010  W, 
Commerce  St.,  P.O.  Box  5976.  Dallas, 
Texas  75222.  Representative:  Kenneth 
Weeks  (same  as  above).  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  the  Commission  in 
Descriptions  In  Motor  Carrier 
Certificates.  61  M.CC  209.  from  points 
in  MT  to  points  in  IL  (except  points  on 
and  North  of  1  Hwy  70).  (Eliminate  the 
gateway:  the  facilities  of  CF&I  Steel 
Corporation,  at  Pueblo.  CO.) 

MC  113651  (Sub-E26),  filed  February  4. 
1977.  Applicant:  INDIANA 
REFRIGERATED  LINES,  INC..  2404  N. 
Broadway.  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone.  327 
S.  La  Salle  St..  Chicago.  iL  60604.  Frozen 
meats,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  commodities  in  bulk 
in  tank  vehicles),  from  the  facilities  of 
Armour  &  Co..  at  Worthington  and 
Mankato,  MN.  to  points  in  NJ.  PA.  DE. 
points  in  WV  on  and  west  of  US  Hwy 
219.  and  New  York.  NY.  and  its 
commercial  zone.  Restriction:  shipments 
must  originate  at  the  facilities  of  Armour 
&  Co.,  at  Worthington  and  Mankato. 
MN.  (Gateway  eliminated:  Louisville. 
KY.) 

MC  113651  (Sub-E29),  filed  February  4. 
1977.  Applicant:  INDIANA 
REFRIGERATED  LINES.  INC.,  2404  N. 
Broadway.  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone,  327 
S.  La  Salle  St..  Chicago.  IL  60604.  Meats. 


meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  of 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Armour  & 
Co..  at  Worthington,  .MN.  to  points  in  .\'}. 
PA.  DE,  points  in  WV  on  and  west  of  US 
Hwy  219.  and  New  York,  NY,  and  its 
commercial  zone.  Restriction:  Shipments 
must  originate  at  the  facilities  of  Armour 
&  Co.,  at  Worthington,  MN.  (Gateway 
eliminated:  Jeffersonville,  IN,  Louisville, 
KY.  commercial  zone.) 

MC  113855  (Sub-E429)  (correction), 
filed  August  2,  1976.  published  in  the 
Federal  Register  June  7.  1978.  Applicant: 
1\TER.\  ATIONAL  TRANSPORT,  INC.. 
2450  Marion  Road.  BE..  Rochester,  MN 
55901.  Representative:  Michael  E.  Miller, 
502  First  Nafl  Bank  Bldg..  Fargo.  ND 
58102,  Metal  and  metal  articles. 
(l)(a).  .  .  .  The  purpose  of  correction  i9 
to  reflect  correct  commodity  description. 

MC  115840  (Sub-Ell9),  filed 
September  12,  1977.  Applicant; 
COLONfAL  FAST  FREIGHT,  INC.,  P.O. 
Box  10327,  Birmingham.  AL  35202. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington.  DC 
20001.  (1)  Aluminum  pipe,  aluminum 
valves,  and  aluminum  hydrants  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  (2)  aluminum 
fittings,  and  aluminum  gaskets  (except 
in  bulk),  when  their  transportation  is 
incidential  to  the  transportation  of  the 
commodities  named  in  (1)  above.  (1) 
between  points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  OR. 
WA.  ID,  NV.  AZ,  MT  UT,  WY,  CO.  NM. 
TX,  NU,  SD.  NE.  KS,  OK,  CA.  AR  and 
MO;  (2)  between  points  in  FL,  on  the  one 
hand,  and.  on  the  other,  points  in  CA. 
OR,  WA.  ID,  NV,  AZ.  MT,  UT,  WY,  CO. 
NM,  ND,  SD,  NE.  KS,  OK,  TX,  MN.  WL 
IL,  IN.  KY,  MI.  TN.  and  OH;  (3)  between 
points  in  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  OR,  WA.  IN, 
OH,  ME.  NH,  VT,  MA,  Rl.  CT,  NY.  NJ. 
PA.  DE.  WV.  VA.  MD,  NC  and  SC;  (4) 
between  points  in  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  WA.  ID. 
NV.  MN,  ME.  NH,  VT,  MA.  RI,  CT,  NJ. 
DE,  and  MO;  and  (5)  between  points  in 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  OR,  WA.  NV.  TX,  NM.  AZ, 
CO,  UT  and  WY.  (Gateways  eliminated: 
Holt  and  Birmingham,  AL.) 

MC  115840  (Sub-El21),  filed 
September  12.  1977.  Applicant: 
COLONIAL  FAST  FREIGHT  LINES. 
INC..  P.O.  Box  10327.  Birmingham,  AL 
35202.  Representative:  E.  Stephen 
Heisley.  666  Eleventh  St.  NW.. 
Washington,  DC  20001.  Iron  and  steel 
pipe,  fittings  and  gaskets,  and  iron 
castings  (except  commodities  in  bulk. 


restricted  against  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Florence  and  Sheffield, 
AL,  to  points  in  MD,  DE.  CT.  RI.  MA. 
NH.  VT.  ME.  ND.  SD.  MT.  WY.  CO,  NM. 
ID.  UT.  AZ.  W  A.  OR,  W.  CA.  points  in 
CA  on  and  south  of  LA  Hwy  15,  and 
points  in  TX  on  and  south  of  a  line 
beginning  at  the  LA-TX  State  line 
extending  along  US  Hwy  80  to  junction 
US  Hwy  69,  then  along  US  Hwy  69  to 
the  OK-TX  State  lines.  (Gateway 
eliminated:  Holt,  AL.) 

MC  115826  (Sub-E70),  Filed  December 
15, 1977.  Applicant;  W,  J.  DIGBY,  INC. 
P.O.  Box  5088  Termina.  Denver.  CO 
80217.  Representative:  William  H. 
Sharon,  Suite  501,  1730  M  Street  NW.. 
Washington,  DC  20036.  Malt  beverages, 
from  points  in  CO  on  and  east  of  a  line 
beginning  at  the  CO-NM  state  line  and 
extending  along  I  Hwy  25  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  285,  then  along  U,S. 
Hwy  285  to  the  western  boundary  of 
Jefferson  County,  then  along  the  western 
boundary  of  Jefferson  County  to  junction 
U.S.  Hwy  6.  then  along  U.S.  Hwy  6  to 
junction  CO  Hwy  119,  then  along  CO 
Hwy  119  to  the  northern  boundary  of 
Gilpin  County,  then  along  the  northern 
boundary  of  Gilpin  County  to  the 
western  boundary  of  Boulder  County, 
then  along  the  western  boundaries  of 
Boulder  and  Larimer  Counties  to 
junction  of  Larimer  County  and  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  287,  then  along  U.S. 
Hwy  287  to  the  CO-WY  state  line 
including  all  points  in  the  commercial 
zones  of  all  cities  lying  along  the  above- 
described  line,  to  Fresno  and  points  in 
Tulare,  Merced,  Stanislaus,  Napa,  Butte, 
Kern,  Ventura,  Santa  Barbara,  San  Luis 
Obispo  and  Monterey  Counties,  CA. 
(Gateway  eliminated;  Golden,  CO.) 

MC  116073  (Sub-E43),  filed  March  27, 
1978.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT,  INC.,  Box  919, 
1825  Main  Ave.,  Moorhead,  MN  56560. 
Representative:  John  C  Barett  (same  as 
above).  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  secondary 
movements,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  AZ  on,  south  and  west  of 
a  line  beginning  at  the  AZ-NM  State 
line  extending  along  I  Hwy  40  to 
junction  US  Hwy  89,  then  along  US  Hwy 
89  to  the  AZ-Uf  State  line,  to  points  in 
CO.  (Gateways  eliminated:  points  in 
NM.) 

MC  117574  (Sub-El41),  filed  January 
20.  1976.  Applicant;  DAILY  EXPRESS, 
INC.,  P.O.  Box  39.  Carlisle,  PA  17013. 
Representative:  William  A.  Chesnett, 
P.O.  Box  1166,  Harrisburg,  PA  17108. 


(A)(1)  Power  cranes,  tractors  (except 
truck  tractors),  self-propelled  cranes, 
backhoes  and  shovels,  and  (2) 
attachments  and  parts  for  the 
commodities  described  in  (1)  above, 
which  are  also,  agricultural  implements 
and  agricultural  machinery,  tractors 
with  or  without  attachments,  cranes, 
industrial  and  processing  machinery, 
and  attachments,  accessories,  and  parts 
of  all  of  the  above  described 
commodities,  between  Newport  News, 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  MT.  NV.  NM, 
OR.  UT,  WA,  and  WY.  Restriction: 
Restricted  in  each  instance  to  the 
transportation  of  traffic  which  either  (a) 
originates  at  or  is  destined  to  the 
facilities  of  Leibherr-America,  Inc..  and 
Leibherr  Crane  Corporation  at  Newport 
News,  VA,  or  (b)  has  an  immediately 
prior  movement  by  water.  (Gateway 
eliminated:  facilities  of  Frick  Company. 
Inc.  at  Waynesboro.  PA.)  (B)(1)  Power 
cranes,  tractors  (except  truck  tractors). 
self-propelled  cranes,  backhoes  and 
shovels,  and  (2)  attachments  and  parts 
for  the  commodities  described  in  (1) 
above,  which  are  also,  (a)  agricultural, 
industrial,  and  construction  machinery 
and  equipment  (except  tractors  with 
vehicle  beds,  bed  frames  and  fifth 
wheels),  (b)  such  merchandise  as  is 
dealt  in  by  recreational,  lawn  and 
garden  dealers,  or.  (c)  trailers  (excerpt 
those  designed  to  be  drawn  by 
passenger  automobiles),  from  Newport 
News,  VA.  to  points  in  AZ,  CA,  CO,  ID, 
MT,  NV,  NM,  OR,  UT,  WA,  and  WY. 
Restriction;  Restricted  to  the 
transportation  of  traffic  which  either  (a) 
originates  at  the  facilities  of  Leibherr- 
America.  Inc,  or  Leibherr  Crane, 
Corporation  at  Newport  News.  VA.  or 
(b)  has  an  immediately  prior  movement 
by  water.  (Gateway  eliminated: 
facilities  of  Sperry  Rand  Corporation. 
New  Holland  Division,  at  Mountville, 
PA.) 

(C)(1)  Power  crones,  tractors  (except 
truck  tractors),  self-propelled  cranes, 
backhoes,  and  shovels,  and  (2) 
attachments  and  parts  for  the 
commodities  described  in  (1)  above, 
which  are  also.  Stone  crushing 
equipment  or  automatic  loading 
equipment,  between  Newport  News, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO,  ID,  MT.  NV,  NM, 
OR.  UT.  WA  and  WY.  Restriction: 
Restricted  in  each  instance  to  the 
transportation  of  traffic  which  either  (a) 
originates  at  or  destined  to  the  facilities 
of  Leibherr-America,  Inc.,  or  Leibherr 
Crane,  Corporation,  at  Newport  News, 
Virginia,  or  (b)  has  an  immediately  prior 
movement  by  water.  (Gateway 
eliminated:  Galin,  OH.) 


(D)(1)  Power  cranes,  tractors  (except 
truck  tractors),  self-propelled  cranes, 
backhoes  and  shovels,  and  (2) 
attachments  and  parts  for  the 
commodities  described  in  (1)  above, 
which  are  also,  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  or  self-propelled 
articles  each  weighing  15,000  pounds  or 
more,  or  related  machinery,  tools,  parts 
and  supplies  moving  in  connection 
therewith  or  building  and  contractor's 
equipment,  supplies  and  materials, 
between  Baltimore,  MD.  and  points  and 
places  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  all  points  in 
AL.  AR,  FL,  GA,  LA,  MS,  SC,  and  TX, 
and  those  points  in  KS  on  and  west  of  a 
line  commencing  at  the  KS-OK  State 
line  on  Interstate  Hwy  35,  thence  along 
Interstate  35  to  its  junction  with  U.S. 
Hwy  81,  thence  along  U.S.  81  to  the  KS- 
NE  State  line,  those  points  in  NE  on  and 
west  of  a  line  commencing  at  the  KS-NE 
State  line  on  U.S.  Hwy  83,  thence  along 
U.S.  83  to  the  NE-SD  State  line,  those 
points  in  NC  on  and  south  of  a  line 
commencing  at  the  NC-VA  State  line  on 
U.S.  Hwy  258,  thence  in  a  southwesterly 
direction  along  U.S.  258  to  its  junction 
with  U.S.  Hwy  13,  thence  along  U.S.  13 
to  its  junction  with  U.S.  Hwy  401,  thence 
along  U.S.  401  in  a  westerly  direction  to 
its  junction  with  U.S.  Hwy  74,  thence 
along  U.S.  74  to  its  junction  with  NC 
Hwy  51,  thence  in  a  southerly  direction 
along  NC  51  to  its  junction  with  the  NC- 
SC  State  hne.  those  points  in  ND  on  and 
west  of  a  line  commencing  at  the  ND-SD 
line  on  U.S.  Hwy  83.  thence  along  U.S. 
Hwy  83  to  the  U.S.-Canadian  Border, 
those  points  in  OK  on  and  south  of  a 
line  commencing  at  the  MI-OK  state  line 
on  U.S.  Hwy  60.  thence  along  U.S.  60  to 
its  junction  with  U.S.  Hwy  77,  thence  in 
a  northerly  direction  along  U.S.  77  to  the 
KS-OK  State  line,  those  points  in  SD  on 
and  west  of  a  line  commencing  at  the 
NE-SD  State  line  on  U.S.  Hwy  83. 
thence  along  U.S.  83  to  the  ND-SD  State 
line,  and  those  points  in  Tennessee  on 
and  west  of  a  line  commencing  at  the 
Alabama-Tennessee  State  line  on  U.S. 
231,  thence  along  U.S.  231  to  its  junction 
with  U.S.  Hwy  64,  thence  along  U.S.  64 
to  its  junction  with  Tennessee  Hwy  13. 
thence  in  a  northerly  direction  along 
U.S.  70,  thence  in  a  westerly  direction 
along  U.S.  70  to  its  junction  with 
Tennessee  Hwy  69.  thence  in  a 
northwesterly  direction  along  Tennessee 
69  to  the  KY-TN  State  line.  Restriction; 
Restricted  to  shipments  having  an 
immediately  prior  movement  by  water. 
(Gateway  eliminated;  Newport  News, 
VA.) 

(E)(1)  Power  cranes,  tractors  (except 
truck  tractors),  self-propelled  cranes. 
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bcch.'^oeij  and  shovels,  and  (2) 
attachments  and  parts  for  the 
commodities  described  in  (1]  above, 
when  such  commodities  are  also, 
agricultural  implements,  agricultural 
machinery,  tractors  (other  than  truck 
tractors),  incidental  machinery, 
attachments  and  parts  when  moving 
with  such  implements,  machinery,  nr 
tractors,  and  trailers  for  the 
transportation  of  the  above  named 
commodities  (other  than  those  designed 
to  be  drawn  by  passenger  automobiles), 
and  except  commodities  requiring 
special  equipment,  (a)  between 
Charleston.  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  VT.  MA, 
CT,  Rl,  PA.  MD,  DE,  NJ,  NY  and  those 
points  in  VA  on  and  north  of  a  line 
commencing  at  the  Atlantic  Ocean  on 
the  NC-V.'\  State  line,  thence  in  a 
westerly  direction  along  said  state  line 
to  its  junction  with  VA  Hwy  35,  thence 
in  a  northerly  direction  along  VA  route 
35  to  its  junction  with  U.S.  Hwy  301, 
thence  in  a  northerly  direction  along 
V  S  301  to  its  junction  with  U.S.  Hwy  60. 
thence  along  U.S.  60  to  its  junction  with 
U.S.  Hwy  522,  thence  along  U.S.  522  in  a 
northwesterly  direction  to  its  junction 
with  U.S.  Hwy  33,  thence  in  a  westerly 
direction  along  U.S.  33  to  the  VA-WV 
State  line,  (b)  Between  Savannah.  GA. 
on  the  one  hand,  and,  on  the  other 
points  in  ME,  N'H.  VT,  CT,  MA,  RI,  MD, 
DE.  NJ,  NY,  and  those  points  in  NC  in 
the  N'C  Counties  of  Camden,  Chowan. 
Currituck  Gates.  Pasquotank  and 
Perquimans,  points  in  PA  on,  east,  and 
north  of  US.  Hwy  40,  and  those  points 
in  W.\  on  and  north  of  a  line 
commencing  at  the  NC-VA  State  line  on 
V.^  Hwy  35.  thence  in  a  northerly 
direction  along  VA  35  to  its  junction 
with  U.S.  301.  thence  along  U.S.  301  to 
i's  junction  with  U.S.  Hwy  60.  thence  in 
a  westeriy  direction  along  U.3  60  to  its 
junction  with  U.S.  Hwy  522,  thence  in  a 
northwesterly  direction  along  U.S.  522  to 
its  junction  with  U.S.  Hwy  33.  thence  in 
,i  westerly  direction  along  U.S.  33  to  the 
V.-\-WV  Stateline.  (c)  Between 
Jacksonville.  FL,  on  the  one  hand,  and, 
on  the  other,  all  points  in  ME,  NH.  VT 
MA,  CT.  RI.  NJ,  NY,  PA,  DE.  MD  and 
those  points  in  NC  in  the  Counties  of 
Camden,  Chowan,  Currituck,  Gates. 
Pasquotank  and  Perquimans,  and  points 
in  VA  on,  east  and  north  of  a  line 
commencing  at  the  NC-VA  State  line  on 
\'.\  Hwy  35,  thence  in  a  northerly 
direction  along  VA  35  to  its  junction 
with  U.S.  301.  thence  along  U.S.  301  to 
its  junction  with  U.S.  250.  thence  along 
U.S.  250  in  a  westerly  direction  to  its 
junction  with  U.S.  340.  thence  along  U.S. 
340  in  a  northerly  direction  to  its 
junction  with  U.S.  33.  thence  along  U.S. 


33  to  the  VA-WV  State  line,  (d) 
Between  Wilmington.  NC  on  the  one 
hand,  and,  on  the  other,  all  points  in  CT. 
DE.  lA.  ME,  MD,  MN.  NE.  NH.  NJ.  NY. 
ND,  PA,  RI.  SD.  VT.  WI  and  DC  and 
those  points  in  IL  on  and  north  of  a  line 
commencing  at  the  IL-IN  State  line  on 
U.S.  Highway  150.  thence  in  a  westerly 
direction  along  U.S.  150  to  its  junction 
with  Interstate  Hwy  72  thence  along 
Interstate  72  to  its  junction  with  IL  Hwy 
47.  thence  in  a  southwesterly  direction 
along  IL  47  to  its  junction  with  U.S.  Hwy 
36.  thence  in  a  westerly  direction  along 
U.S.  Hwy  36  to  its  junction  with  U.S. 
Hwy  54.  thence  along  U.S.  Hwy  54  to  the 
IL-MI  State  line,  those  points  in  IN  on 
and  north  of  a  line  commencing  at  the 
IN-OH  State  line  on  U.S.  Hwy  33. 
thence  along  U.S.  33  to  its  junction  with 
U.S.  Hwy  224,  thence  along  U.S.  Hwy 
224  in  a  westerly  direction  to  its  junction 
with  U.S.  Hwy  24.  thence  along  U.S.  24 
to  its  junction  with  IN  Hwy  25  to  its 
junction  with  Interstate  Hwy  74,  thence 
along  Interstate  74  to  the  IL-IN  State 
line,  those  points  in  KS  on  and  north  of  a 
line  commencing  at  the  KS-MI  State  line 
on  U.S.  Hwy  54.  thence  in  a  westerly 
direction  along  U.S.  54  to  its  junction 
with  KS  Hwy  99,  thence  along  KS  99  in  a 
southerly  direction  to  its  junction  with 
U.S.  Hwy  166.  thence  along  U.S.  166  to 
its  junction  with  U.S.  Hwy  77.  thence  in 
a  southerly  direction  along  U.S.  77  to  the 
KS-OK  State  line,  those  points  in 
Missouri  on  and  north  of  a  line 
commencing  at  the  Il^MI  State  line  on 
U.S.  Hwy  54.  thence  in  a  westerly 
direction  along  U.S.  54  to  the  KS-Ml 
State  line,  those  points  in  OH  on  and 
north  of  a  line  commencing  at  the  OH- 
WV  State  line  on  OH  route  60.  thence  in 
a  northwesterly  direction  along  OH  60 
to  its  junction  with  OH  Hwy  37,  thence 
along  37  to  its  junction  with  OH  route 
13.  thence  along  OH  Hwy  13  to  its 
junction  with  OH  Hwy  95,  thence  in  a 
westerly  direction  along  OH  95  to  its 
junction  with  U.S.  Hwy  23,  thence  in  a 
northerly  direction  along  U.S.  23  to  its 
junction  with  U.S.  30N,  thence  along 
U.S.  30N  to  the  IN-OH  State  line,  those 
points  in  OK  on  and  north  of  KS  line 
commencing  at  the  OK-KS  Stale  line  on 
U.S.  Hwy  81.  thence  in  a  southerly 
direction  along  U.S.  81  to  its  junction 
with  U.S.  60.  thence  in  a  westerly 
direction  along  U.S.  60  to  the  OK-TX 
State  line  on  U.S.  Hwy  60.  thence  in  a 
westerly  direction  along  U.S.  60  to  its 
junction  with  TX  Hwy  70,  thence  in  a 
southeriy  direction  along  TX  70  to  its 
junction  with  U.S.  62.  thence  along  U.S. 
62  to  the  NM-TX  State  line,  those  points 
in  VA  on,  east  and  north  of  a  line 
commencing  at  the  NC-VA  State  line  on 
VA  Hwy  35.  thence  along  VA  35  in  a 


northerly  direction  it  its  junction  with 
Interstate  Hwy  95.  thence  in  a  northerly 
direction  along  Interstate  95  to  its 
junction  with  U.S.  Hwy  33,  thence  along 
U.S.  33  to  the  VA-WV  State  line,  and 
those  points  in  WV  on  and  north  of  a 
line  commencing  at  the  VA-WV  State 
line  on  U.S.  33.  thence  in  a  westerly 
direction  along  U.S.  33  to  its  junction 
with  U.S.  Hwy  250,  thence  in  a  westerly 
direction  along  U.S.  250  to  its  junction 
with  U.S.  Hwy  50,  thence  in  a  westerly 
direction  along  U.S.  50  to  its  junction 
with  U.S.  Alternate  Route  50.  thence  in  a 
northerly  direction  along  U.S.  Alternate 
Route  50  to  the  OH  River  and  the  OH- 
WV  State  line.  Restriction:  Restricted  to 
traffic  having  an  immediately  prior 
movement  by  water.  (Gateway 
eliminated:  Newport  News.  VA.) 

MC  117574  [Sub-ELl42j,  filed  January 
20.  1976.  Applicant:  DAILY  EXPRESS. 
INC..  P.O.  Bo,x  39.  Carlisle,  PA  17013. 
Representative:  William  A.  Chesnutl. 
P.O.  Box  1166,  Harnsburg,  PA  17108.  (A) 
commodities,  the  transportation  of 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and 
related  materials,  supplies  and  parts  ot 
such  commodities  when  their 
transportation  is  incidental  thereto,  and, 
(B)  self-propelled  articles  each 
weighting  15,000  pounds  or  more  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  restricted  to  the 
transportation  of  self-propelled  articl<;s 
transported  on  trailers.  (1)  between 
points  in  Lagrange  County,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY,  PA  and  WV.  (2)  between  points  in 
Steuben  County.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  KY.  PA,  WV. 
and  points  in  IL  on  and  south  of  a  line 
commencing  at  Ml-IL  State  line  along 
US  Hwy  24  in  an  easterly  direction  to  IL 
Hwy  125,  then  along  IL  Hwy  125  in  an 
easterly  direction  to  its  junction  with  IL 
Hwy  29,  then  along  IL  Hwy  29  in  a 
northeasterly  direction  to  its  junction 
with  IL  Hwy  16.  then  along  IL  Hwy  16  in 
an  easterly  direction  to  its  junction  with 
US  Hwy  150,  then  along  US  Hwy  150  in 
an  easterly  direction  to  the  IL-L\  State 
line.  (3)  between  points  in  St.  Joseph 
County.  IN.  on  the  one  hand,  and.  on  the 
other,  points  in  PA  and  WV.  (4)  between 
points  in  Cass  and  Miami  Counties.  IN, 
on  the  one  hand,  and.  on  the  other, 
points  in  PA,  WV,  and  points  in  KY  on 
and  east  of  a  line  commencing  at 
Albany,  along  US  Hwy  127  then,  in  an 
northerly  direction  along  US  Hwy  127  to 
the  KY-OH  State  line;  and  points  in  that 
part  of  MI  on  and  east  of  a  line 
commencing  at  Detroit,  MI  on  and  east 
of  a  line  commencmg  at  Detroit,  .MI 
along  I  Hwry  75,  then  in  a  northwesterly 
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direction  along  I  Hwy  75  to  Bay  City.  MI. 
(5)  between  points  in  Benton  and  White 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  PA.  WV.  and  points 
in  KY  on  and  east  of  a  line  commencing 
at  the  TN-KY  State  line  along  US  Hwy 
127  to  its  junction  with  Kentucky  Hwy 
34,  thence  in  a  northeasterly  direction 
along  KY  Hwy  34  to  its  junction  with  US 
Hwy  27.  thence  in  a  northerly  direction 
along  US  Hwy  27  to  its  junction  with  I 
Hwy  75  to  the  KY-OH  State  line  in  a 
northerly  direction  along  US  Hwy  23  to 
its  junction  with  US  Hwy  10,  then  in  an 
easterly  direction  along  US  Hwy  10  to 
its  junction  with  Michigan  Hwy  247, 
then  in  a  northerly  direction  along  MI 
Hwy  247  to  Saginaw  Bay,  MI.  (6) 
between  points  in  Whitley  County.  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY.  PA.  WV,  and  points  in  MI 
on  and  east  of  I  Hwy  94.  (7)  between 
points  in  Noble  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
PA  and  WV,  (8)  between  points  in 
DeKalb  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  PA,  WV, 
points  in  MI  on  and  east  of  I  Hwy  75  and 
I  Hwy  94.  (9)  between  points  in  Fulton 
and  Pulaski  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV  and  points  in  KY  on  and  east  of  a 
line  beginning  at  the  TN-KY  State  line 
in  a  northerly  direction  along  KY  Hwy 

61  to  its  junction  with  KY  Hwy  55,  then 
in  a  northerly  direction  along  KY  Hwy 
55  to  its  junction  with  US  Hwy  62,  then 
in  an  easterly  direction  along  US  Hwy 

62  to  its  junction  with  US  Hwy  127,  then 
in  a  northerly  direction  along  US  Hwy 
127  to  its  junction  with  KY  Hwy  14,  then 
in  a  westerly  direction  along  KY  Hwy  14 
to  the  IN-KY  State  line;  and  points  in 
that  part  of  MI  on  and  east  of  a  line 
commencing  at  Detroit,  MI,  in  a 
northerly  direction  along  MI  Hwy  53  to 
Lake  Huron,  MI,  (10)  between  points  in 
Kascuisko  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  WV  and 
points  in  KY  on  and  east  of  a  line 
commencing  at  the  KY-TN  State  line 
along  I  Hwy  65  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  62, 
then  along  US  Hwy  62  in  an  easterly 
direction  to  its  junction  with  KY  Hwy  55, 
then  along  KY  Hwy  55  in  a  northerly 
direction  to  its  junction  with  US  Hwy 
421,  then  along  US  Hwy  421  to  the  KY- 
IN  State  line  and  points  in  that  part  of 
MI  on  and  east  of  a  line  commencing  at 
the  OH-MI  State  line  along  US  Hwy  24 
in  a  northeasterly  direction  to  Detroit. 
MI.  (11)  between  points  in  Allen  County, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  PA,  WV  and  points  in  MI 
on  and  east  of  a  line  commencing  at  the 
MI-OH  State  line  along  I  Hwy  75,  then 
along  I  Hwy  75  in  a  northeasterly 


direction  to  its  junction  with  I  Hwy  94, 
then  along  I  Hwy  94  in  a  northeasterly 
direction  to  port  Huron,  MI, 
(12)  between  points  in  Huntington  and 
Wabash  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  WV 
points  in  KY  on  and  east  of  a  line 
commencing  at  the  TN-KY  State  line  in 
a  northerly  direction  along  U.S.  Hwy  31- 
E  to  its  junction  with  U.S.  Hwy  62.  then 
in  an  easterly  direction  along  U.S.  Hwy 
62  to  its  junction  with  US  Hwy  127.  then 
in  a  northerly  direction  along  U.S.  Hwy 
127  to  Warsaw,  and  points  in  that  part 
of  MI  on  and  east  of  a  line  commencing 
at  the  MI-OH  State  line  in  a  northerly 
direction  along  U.S.  Hwy  23  to  its 
junction  with  MI  Hwy  14.  then  in  an 
easterly  direction  along  Ml  Hwy  14  to  its 
junction  with  U.S.  Hwy  24.  then  in  a 
northerly  direction  along  U.S.  Hwy  24  to 
its  junction  with  MI  Hwy  24.  then  in  a 
northerly  direction  along  MI  Hwy  24  to 
its  junction  with  MI  Hwy  46,  then  in  an 
easterly  direction  along  MI  Hwy  46  to  its 
junction  with  MI  Hwy  53,  then  in  a 
northerly  direction  along  MI  Hwy  53  to 
Lake  Huron,  (13)  between  points  in 
Wells  County.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  KY,  PA,  WV,  and 
MI  on  and  east  of  I  Hwry  94,  (14) 
between  points  in  Fauntain  and 
Fippecanoe  Counties.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  PA, 
WV,  and  points  in  KY  on  and  east  of  a 
line  commencing  at  the  KY-TN  State 
line  along  U.S.  Hwy  127  in  a  northerly 
direction  to  its  junction  with  I  Hwy  71, 
then  in  a  northerly  direction  to  the  KY- 
OH  State  line,  and  points  in  that  part  of 
MI  on  and  east  of  a  line  commencing  at 
the  OH-MI  State  line  along  I  Hwy  75  in 
a  northeasterly  direction  to  its  junction 
with  MI  Hwy  53.  then  along  MI  Hwy  63 
in  a  northerly  direction  to  its 
termination  at  Bad  Axe.  MI.  (15) 
between  points  in  Warren  County.  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  PA.  WV  and  points  in  KY  on 
and  east  of  a  line  commencing  at  the 
TN-KY  State  line  in  a  northerly 
direction  along  U.S.  Hwy  127  to  its 
junction  with  KY  Hwy  34.  then  in  an 
easterly  direction  along  KY  Hwy  34  to 
its  junction  with  U.S.  Hwy  27.  then  in  a 
northerly  direction  along  U.S.  Hwy  27  to 
its  junction  with  I  Hwy  75.  then  in  a 
northerly  direction  along  I  75  to  the  KY- 
OH  State  line;  and  points  in  that  part  of 
MI  on  and  east  of  a  line  commencing  at 
the  Ml-Oh  State  line  in  a  northerly 
direction  along  U.S.  Hwy  23  to  its 
junction  with  U.S.  Hwy  10,  then  in  an 
easterly  direction  along  1 10  to  its 
junction  with  MI  Hwy  247.  then  in  a 
northerly  direction  along  MI  Hwy  247  to 
its  termination  at  Saginaw  Bay.  MI.  (16) 
between  points  in  Adams  County.  IN,  on 


the  one  hand,  and,  on  the  other,  points 
in  KY.  PA.  WV.  and  points  in  MI  on  and 
east  of  I  Hwy  94,  (17)  between  points  in 
Jay  County,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  KY,  PA.  WV,  and 
points  in  MI  on  and  north,  and  west  of  a 
line  commencing  at  the  MI-OH  State 
line  in  a  northerly  direction  along  U.S. 
Hwy  23  to  its  junction  with  I  Hwy  96. 
then  in  a  northwesterly  direction  along  I 
Hwy  96  to  Lake  Michigan,  (18)  between 
points  in  Delaware  County,  IN,  on  the 
one  hand.  and.  on  the  other,  points  in 
PA.  WV,  points  in  KY  on  and  east  of 
U.S.  Hwy  127,  and  points  in  MI  on  and 
east  of  I  Hwy  75,  (19)  between  points  in 
Randolph  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  WV  and 
points  in  KY  on  and  east  of  a  line 
commencing  at  Albany,  KY.  along  U.S. 
Hwy  127.  then  in  a  northerly  direction 
along  U.S.  Hwy  127  to  the  KY-OH  Stale 
line  and  points  in  that  part  of  MI  on  and 
east  of  a  line  commencing  at  Detroit,  MI, 
along  I  Hwy  75.  then  in  a  northwesterly 
direction  along  I  Hwy  75  to  Bay  City.  MI. 
(20)  between  points  in  Hamilton  and 
Madison  Counties.  IN.  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  WV  and 
points  in  KY  on  and  east  of  a  line 
commencing  at  the  TN-KY  State  line  in 
a  northerly  direction  along  KY  Hwy  61 
to  its  junction  with  KY  Hwy  55.  then  in  a 
northerly  direction  along  KY  Hwy  55  to 
its  junction  with  U.S.  Hwy  150,  then  in 
an  easterly  direction  along  U.S.  Hwy  150 
to  its  junction  with  U.S.  Hwy  68.  then  in 
a  northeasterly  direction  along  U.S.  Hwy 
68  to  its  junction  with  U.S.  Hwy  127. 
then  in  a  northerly  direction  along  U.S. 
Hwy  127  to  the  KY-OH  State  line;  and 
points  in  that  part  of  MI  on  and  east  of  a 
line  commencing  at  the  MI-OH  State 
line  in  a  northerly  direction  along  U.S. 
Hwy  127  to  its  junction  with  MI  Hwy  36. 
then  in  a  northeasterly  direction  along 
MI  Hwy  36  to  its  junction  with  U.S.  Hwy 
27,  then  in  a  northerly  direction  along 
U.S.  Hwy  27  to  its  junction  with  U.S. 
Hwy  10.  then  in  a  westerly  direction 
along  U.S.  Hwy  10  to  its  junction  with 
MI  Hwy  37.  then  in  a  northerly  direction 
along  MI  Hwy  37  to  Grand  Traverse 
Bay.  MI.  (21)  between  points  in  Boone 
and  Hendricks  Counties.  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  PA. 
WV,  and  points  in  KY  on  and  east  of  a 
line  commencing  at  the  KY-TN  State 
line  along  U.S.  Hwy  27  in  a  northerly 
direction  to  its  junction  with  U.S.  Hwy 
68.  then  along  U.S.  Hwy  68  in  a  northerly 
direction  to  the  KY-OH 
State  line,  and  points  in  that  part  of  MI 
on  and  east  of  a  line  commencing  at  the 
MI-OH  State  line  along  US  Hwy  127  in  a 
northerly  direction  to  its  junction  with 
MI  Hwy  20,  then  along  MI  Hwy  20  in  an 
easterly  direction  to  its  termination  at 
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Midland.  MI,  (22)  between  points  in 
Wayne  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  MI,  PA 
and  WV,  (23)  between  points  in  Johnson 
and  Shelby  Counties,  IN.  on  the  one 
hand,  and.  on  the  other,  points  in  PA 
and  WV,  points  in  MI  on  and  east  of  US 
Hwy  75.  and  points  in  KY  on  and  east  of 
a  line  commencing  at  KY  Hwy  40.  then 
in  a  westerly  direction  along  KY  Hwy  40 
to  its  junction  with  US  Hwy  460.  then  in 
a  westerly  direction  along  US  460  to  its 
junction  with  Kentucky  Hwy  11,  then  in 
a  northerly  direction,  along  KY  Hwy  11 
to  the  KY-OH  State  line.  (24)  between 
points  in  Clay  and  Vigo  Counties.  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  PA.  WV,  points  in  KY  on  and  east  of 
a  line  commencing  at  the  KY-TN  State 
line  along  US  Hwy  25-E  in  a 
northwesterly  direction  to  I  Hwy  75. 
then  along  I  Hwy  75  in  a  northerly 
direction  to  the  iCY-OH  State  line,  and 
points  in  that  part  of  MI  on  and  east  of  a 
line  commencing  at  the  OH-MI  State 
line  along  US  Hwy  127  in  a  northerly 
direction  to  its  junction  with  US  Hwy  27. 
then  along  US  Hwy  27  in  a  northerly 
direction  to  its  junction  with  I  Hwy  75. 
then  along  I  Hwy  75  in  a  northerly 
direction  to  Sault  Saint  Marie,  MI.  (25) 
between  points  in  Rush  County.  I.N.  on 
the  one  hand,  and,  on  the  other,  points 
in  PA.  WV.  points  in  KY  on  and  east  of 
a  line  commencing  at  the  TN-KY  State 
line  in  a  northerly  direction  along  US 
Hwy  127  to  its  junction  with  KY  Hwy  34, 
then  in  a  northeasterly  direction  along 
KY  Hwy  34  to  its  junction  with  US  Hwy 
27.  then  in  a  northerly  direction  along 
US  Hwy  27  to  its  junction  with  US  Hwy 
68.  then  in  a  northeasterly  direction 
along  US  Hwy  68  to  the  KY-OH  State 
line,  and  points  in  that  part  of  MI  on. 
north,  and  east  of  a  line  commencing  at 
the  MI-OH  State  line  vn  a  northerly 
direction  along  US  Hwy  127  to  its 
junction  with  I  Hwy  96.  then  in  a 
northwesterly  direction  along  I  Hwy  96 
to  Lake  MI.  (26)  between  points  in 
Bartholomew  and  Brown  Counties.  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA,  WV.  points  in  KY  on  and 
east  of  a  line  commencing  at  the  KY-VA 
State  line  in  a  northerly  direction  along 
US  Hwy  460  to  its  junction  with  KY  Hwy 
201.  then  in  a  northerly  direction  along 
KY  Hwy  201  to  its  junction  with  KY 
Hwy  32.  then  in  a  northwesterly 
direction  along  KY  Hwy  32  to  its 
junction  with  KY  Hwy  il,  then  in  a 
northerly  direction  along  KY  Hwy  11  to 
the  KY-OH  State  line  and  points  in  that 
part  of  MI  on.  north,  and  east  of  a  line 
commencing  at  the  Ml-IN  State  line  in  a 
northerly  direction  along  US  Hwy  27  to 
its  junction  with  Ml  Hwy  115.  then  in  a 
northwesterly  direction  along  MI  Hwy 
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115  to  its  junction  with  MI  Hwy  37.  then 
in  a  northerly  direction  along  MI  Hwy  37 
to  Grand  Traverse  Bay.  MI.  (27)  between 
points  in  Franklin  County.  iSf,  on  the  one 
hand,  and.  on  the  other,  points  in  PA, 
WV,  points  in  KY  on  and  east  of  a  line 
commencing  at  KY  Hwy  40,  then  in  a 
westerly  direction  along  KY  Hwy  40  to 
its  junction  with  US  Hwy  460,  then  in  a 
westerly  direction  along  US  Hwy  460  to 
its  junction  with  KY  Hwy  11,  then  in  a 
northerly  direction  along  KY  Hwy  11  to 
the  KY-OH  State  line,  and  points  in  that 
part  of  MI  on  and  east  of  a  line 
commencing  at  Detroit.  MI.  along  US 
Hwy  75,  then  in  a  northerly  direction 
along  US  Hwy  75  to  Bay  City,  MI,  (28) 
between  poiiits  in  Decatur  County,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  MI,  PA  and  WV,  (29)  between 
points  in  Daviess  and  Knox  Counties, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  WV,  points  in  KY  on  and 
east  of  a  line  commencing  at 
Middleboro,  KY  along  US  Hwy  25,  then 
in  a  northerly  direction  along  US  Hwy 
25  to  the  KY-OH  State  line  and  points  in 
that  part  of  MI  on  and  east  of  a  line 
commencing  at  Detroit,  MI  along 
Intertstate  Hwy  96,  then  in  a  northerly 
direction  along  I  96  to  its  junction  with 
US  Hwy  27,  then  in  a  northerly  direction 
along  US  27  to  its  junction  with  MI  Hwy 
115.  then  in  a  northwesterly  direction 
along  MI  Hwy  115  to  Lake  Michigan,  (30) 
between  points  in  Dubois  and  Martin 
Counties,  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  PA.  WV,  and  points 
in  KY  on  and  east  of  a  line  commencing 
at  Middleboro.  KY.  along  US  Hwy  25. 
then  in  a  northerly  direction  along  US 
Hwy  25  to  the  KY-OH  State  line,  and 
points  in  that  part  of  Ml  on  and  east  of  a 
line  commencing  at  Detroit,  MI,  along  I 
Hwy  96.  then  in  a  westerly  direction 
along  I  Hwy  96  to  its  junction  with  US 
Hwy  27.  then  in  a  northerly  direction 
along  US  27  to  its  junction  with  MI  Hwy 
115,  then  in  a  northwesterly  direction 
along  MI  Hwy  115  to  Lake  Michigan, 
(31)  between  points  in  Lawrence  and 
Orange  Counties.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  PA  and 
points  in  MI  on  and  east  of  a  line 
commencing  at  the  MI-IN  State  line  in  a 
northerly  direction  along  Ml  Hwy  66  to 
its  junction  with  MI  Hwy  57,  then  in  a 
westerly  direction  along  MI  Hwy  57  to 
its  junction  with  MI  Hwy  46,  then  in  a* 
westerly  direction  along  MI  Hwy  46  to 
its  termination  at  Lake  Michigan,  and 
points  in  that  part  of  WV  on  and  east  of 
a  line  commencing  at  the  WV-VA  State 
line  in  an  easterly  direction  along  WV 
Hwy  83  to  its  junction  with  WV  Hwy  80. 
then  in  a  northerly  direction  along  WV 
Hwy  80  to  its  junction  with  US  Hwy  52. 
then  in  a  northwesterly  direction  along 


IS  livvy  52  to  its  junction  with  US  Hwy 
119.  then  in  a  northerly  direction  along 
US  Hwy  119  to  its  junction  with  WV 
Hwy  10.  then  in  a  northwesterly 
direction  along  WV  Hwy  10  to  the  WV- 
OH  State  line.  (32)  between  points  in 
Jefferson  and  Jennings  Counties.  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ml,  PA,  WV,  points  in  KY  on  and  east 
of  a  line  commencing  at  the  KY-VA 
State  line  extending  along  US  Hwy  460 
to  junction  KY  Hwy  201,  then  along  KY 
Hwy  201  to  junction  KY  Hwy  1.  then  in  a 
northerly  direction  along  KY  Hwy  1  to 
its  junction  with  KY  Hwy  7.  then  in  a 
northwesterly  direction  along  KY  Hwy  7 
to  its  junction  with  KY  Hwy  24,  then  in  a 
northwesterly  direction  along  KY  Hwy 
24  to  its  junction  with  KY  Hwy  59,  then 
in  a  northerly  direction  along  KY  Hwy 
59  to  the  KY-OH  State  line.  (33) 
between  points  in  Jackson  and 
Washington  Counties.  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  points  in  Ml  on.  north,  and  east  of  a 
line  commencing  at  the  MI-L\  State  line 
in  a  northerly  direction  along  Ml  Hwy  66 
to  its  junction  with  Ml  Hwy  57,  then  in  a 
westerly  direction  along  Ml  Hwy  57  to 
its  junction  with  MI  Hwy  4<i,  then  in  a 
westerly  direction  along  MI  Hwy  46  to 
its  termination  at  Lake  MI  and  points  in 
that  part  of  W V  on,  north,  and  east  of  a 
line  commencing  at  the  WV-VA  State 
line  in  an  easterly  direction  along  WV 
Hwy  83  to  its  junction  with  WV  Hwy  80. 
then  in  a  northerly  direction  along  WV 
Hwy  80  to  its  junction  with  US  Hwy  52. 
then  in  a  northwesterly  direction  along 
US  Hwy  52  to  its  junction  with  US  Hwy 
119.  then  in  a  northerly  direction  along 
US  Hwy  119  to  its  junction  with  WV 
Hwy  10.  then  in  a  northwesterly 
direction  along  WV  Hwy  10  to  the  WV- 
OH  State  line.  (34)  between  points  in 
Pasey  and  Vanderburgh  Counties.  IN.  on 
the  one  hand.  and.  on  the  other,  points 
in  PA.  WV.  Ashland.  KY;  and  points  in 
MI  on  and  east  of  a  line  commencing  at 
the  IN-MI  State  line  along  US  Hwy  12. 
then  in  a  westerly  direction  along  US 
Hwy  12  to  its  junction  with  US  Hwy  131. 
then  in  a  northerly  direction  along  US 
Hwy  131  to  its  junction  with  MI  Hwy  37. 
then  in  a  northerly  direction  along  MI 
Hwy  37  to  its  junction  with  US  Hwy  10. 
then  in  a  westerly  direction  along  US 
Hwy  10  to  Ludington.  ML  and  (35) 
between  points  in  Ripley  County.  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  MI.  PA.  WV  and  points  in  KY  on  and 
east  of  US  Hwy  23.  (Gateway 
eliminated:  Columbus.  OH.  and  points 
within  80  miles  thereof.) 

MC  118831  (Sub-El55).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27263. 
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Representative:  E.  Stephen  Heislev. 
Suite  80.5.  666  Eleventh  Street.  NW.. 
Wdshinston.  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  between  Orangeburg,  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  SC  on  and  west  of  a  line  beginning  at 
North  Augusta  extending  along  US  Hwy 
25  to  Greenwood,  then  along  US  Hwy 
178  to  the  NC-SC  State  line.  (Gateway 
eliminated:  Richmond  County,  GA.) 

By  the  Commission. 
.Agatha  L.  Mergenovich, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act.  as  amended.  7  USC 
1924(b),  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 


The  Secretary  of  Labor's  review  and 
( t  rtiiication  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
interprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street,  N.W.. 
Washington.  D.C.  20013. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
June  1980. 

Earl  T.  Klein. 

Director.  Office  of  Program  Services. 

Applications  received  during  the  week 
ending  June  7. 1980. 

Name  of  applicant  and  Location  of  Enterprise 
Smatco,  Inc.,  Houma.  Louisiana. 
Principal  Product  or  Activity 
Design  and  construction  of  industrial 
capacity  winches  and  pressure  tanks. 

|FR  Doc.  80-171-8  Filed  &-S-80;  8:45  iiml 
BILLING  CODE  4510-3(MM 


Extended  Benefits.  Notice  of  Ending  of 
Extended  Benefit  Pe^cd  in  ttie  State 
of  New  Jersey 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  New  Jersey,  effective  on  June  7. 1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Title  II  of  the  Employment  Security 
Agreements  of  1970,  Pub.  L.  91-373;  26 
U.S.C.  3304  note)  established  the 


Extended  Benefit  Program  as  a  part  of 
the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  This  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when 
unemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  individuals  are  eligible 
for  a  maximum  of  up  to  13  weeks  of 
benefits,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  unemployment  in  the 
State  is  no  longer  at  the  high  levels  set 
in  the  Act.  A  benefit  period  actually 
terminates  at  the  end  of  the  third  week 
after  the  week  for  which  there  is  an  off 
indicator,  but  not  less  than  13  weeks 
after  the  benefit  period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  New  Jersey 
on  March  9, 1980.  and  has  now  triggered 
off. 

Determination  of  "Off  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  New  Jersey  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e).  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  May  17. 1980.  and 
the  immediately  preceding  twelve 
weeks,  has  decreased  so  that  for  that 
week  there  was  an  "off  indicator  in 
that  State.  Therefore,  the  Extended 
Benefit  Period  in  that  State  terminates 
with  the  week  ending  on  June  7.  1980. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  New  Jersey  should  contact  the 
nearest  local  office  of  the  State 
Department  of  Labor  and  Industry. 
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signed  at  Washington.  DC,  on  June  3, 
1980. 

Erripst  G.  Green, 

A.^.^^dtant  Secretary  for  Employment  and 
Training. 
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Federal-State  Unemployment 
Compensation  Program.  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  Kentucky 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Kentucky,  effective  on  June  1, 
1980. 

Rtuktjround  I 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  additional  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  Part 
B15  of  Title  20.  Code  of  Federal 
Regulations,  implements  the  statute  (20 
CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act,  the  Kentucky  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e). 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615, 12(b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off  indicator. 

Determination  of    on    Induator 

The  head  of  the  employment  security 
agency  of  the  State  of  Kentucky  has 
determined  that,  for  the  period 
consisting  of  the  week  ending  on  May 
1",  1980.  and  the  immediately  preceding 
12  weeks,  the  rate  of  insured 
unemployment  in  the  State  equalled  or 
exceeded  the  State  trigger  rate. 


Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  1. 1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Kentucky,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  Kentucky  Department  for 
Human  Resources  in  their  locality. 

Signed  at  Washinglon,  D.C.,  on  June  3, 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 
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Federal-State  Unemployment 

Compensation  Program;  New 

Extended  Benef^'  Penod  in  the  State 
of  Missouri 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  period  in  the 
State  of  Missouri,  effective  on  June  1, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  additional  benefits  to  eligible 


individuals  who  ha\e  exhausU'd  their 
rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  Part 
615  of  Title  20,  Code  of  Federal 
Regulations,  implements  the  statute  (20 
CFR  ['art  615). 

In  accordance  with  section  203(e)  of 
the  Act.  the  Missouri  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e). 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law  • 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12  (b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"ofr*  indicator. 

Determination  of    on  '  indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Missouri  has 
determined  that,  for  the  period 
consisting  of  the  week  ending  on  May 
17,  1980,  and  the  immediately  preceding 
12  weeks,  the  rate  of  insured 
unemployment  in  the  State  equalled  or 
exceeded  the  State  trigger  rate. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  1.  1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice'of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Beneft  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year,  20  CFR 
615.13(d)(2). 
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Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Missouri,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  Employment  Office  of  the 
Missouri  Department  of  Labor  and 
Industrial  Relations  in  their  locality. 

Signed  dt  Washington,  D.C.,  on  June  3, 
1980. 

Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 
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Mine  Safety  and  Health  Administration 

Docket  No,  M-80-81-<;] 

Eastover  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastover  Mining  Company,  General 
Offices,  Brookside,  Kentucky  40801  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Virginia  .No.  1  Mine  located  in  Wise 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  1.  The  mineable 
area  of  the  coal  seam  varies  in  height 
from  34  to  240  inches.  The  roof  is 
normally  composed  of  slate  and/or 
limestone  and  is  excellent  except  in 
areas  underlying  a  creek. 

2.  In  most  instances  the  coal  height 
will  be  in  excess  of  72  inches  and  cabs 
and  canopies  are  routinely  used. 
However,  the  mine's  electric  face 
equipment  cannot  be  operated  with  cabs 
or  canopies  in  areas  of  the  mine  where 
the  coal  seam  falls  to  the  35  inch  range 
because: 

a.  The  canopies  come  into  contact 
with  roof  bolts  and  other  roof  support 
apparatus  causing  the  possibility  of  roof 
collapse; 

b.  the  equipment  operator's  visibility 
is  impaired  and  parts  of  the  operator's 
body  must  protrude  from  the  canopy, 
exposing  the  operator  to  the  danger  of 
injury: 

c.  the  reduced  operator  compartment 
space  increases  the  operator's  fatigue 
and  restricts  the  operator's  arm  and  leg 
movements  necessary  for  safe  control 
and  operation  of  the  equipment; 

d.  the  cutting  of  top  rock  to  allow 
additional  working  space  creates  a 
respirable  dust  problem  and  poor 
working  conditions: 

e.  rapid  escape  from  the  equipment  in 
the  event  of  an  emergency  is  hampered. 
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3.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard. 

K>'quf'bt  lor  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  7, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Admnistration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  2&,  1980. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  80-17221  Filed  6-5-80:  8:45  am| 
BILLING  CODE  4510-43-41 


[Docket  No  M-80-47-M) 

PMC  Corp.,  Petition  tor  Modification  of 
Application  of  Maridatofy  Safety 
Standard 

FMC  Corporation.  P.O.  Box  872,  Green 
River.  Wyoming  82935  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-46  (crosscuts  intervals)  to  its 
Green  River  Mine  located  in  Sweetwater 
County,  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  proposes  to  drive  a  single 
entry  decline  1,045  feet  in  length, 
extending  from  the  present  mining 
horizon  to  the  bottom  of  one  of  the  main 
ore  production  shafts. 

2.  As  an  alternative  method  to 
complying  with  the  standard,  petitioner 
proposes  to  make  crosscuts  at  intervals 
not  in  excess  of  100  feet  between  entries 
and  between  rooms  excluding  the  single 
entry  decline  where  measures  have  been 
taken  to  ensure  adequate  ventilation. 

3.  In  support  of  this  proposed 
alternative  method,  the  petitioner  states 
that  the  proposed  decline  will  provide 
the  following  advantages: 

a.  Two  means  of  access  to  the  shaft 
bottom  with  the  other  means  being  a 
ladder  or  small  manhoist  in  the  shaft 
itself; 

b.  Improved  ventilation  because 
restrictions  in  the  present  ventilation 
system  would  be  lessened,  producing 
more  efficient  air  fiow: 

c.  An  enlarged  working  area; 

d.  A  means  to  provide  better  dust 
control.  Better  air  flow  as  well  as  an 
area  large  enough  to  set  up  auxiliary 
dust  control  equipment,  if  needed,  would 
be  provided; 

e.  An  additional  sump.  A  large  sump 
is  designed  into  the  system  to  reduce 


potential  problems  caused  by  mine 
water; 

f.  Mechanized  clean-up.  Rubber-tired 
load-haul-dump  equipment  will  be 
utilized  versus  the  present  system  of 
hand  mucking; 

g.  Safer  working  conditions  for  the 
material  handling  crews  who  clean  the 
shaft  bottom. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  7, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  27,  1980. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(KR  Doc.  80-17222  Filed  (J-S-BO.  8:45  ami 
BILLING  CODE  4510-43-M 


[Docket  No  M-80-32-C1 

■    ■"     B'    -      c3lCo.:  Petition  for 
Mcd'*ita;.c:i  of  Application  of 
Mandatory  Safety  Standard 

John  Behm  Coal  Company,  37  Branch 
Street,  Tremont.  Pennsylvania  17938. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity)  to  its  Castle 
Comer  Tunnel  located  in  Schuylkill 
County.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mme 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
unconfortable  damp  and  cold  conditions 
in  the  already  uncomfortable,  wet 
mines. 
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7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute:  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternative 
method  proposed  with  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  th^  standard.  , 

Request  for  Comments 

Persons  mterested  in  this  petition  may 
furnish  written  comments  on  or  before 
fuly  7, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  28,  1980. 

F'  ink  A^  White.  | 

Director.  Off  ice  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  80-17224  Filed  &-5-80;  8.45  am] 
BILLING  CODE  4510-43-M 


Docket  No.  M-80-50-MI  ' 

Kennecott  Minerals  Co  ;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kennecott  Minerals  Cunipdny,  Chino 
.Mines  Division,  Hurley,  New  Mexico 
88043.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  55.9-2  (loading, 
hauling,  dumping)  to  its  Mines  Plant 
.Mine  located  in  Grant  County,  New 
Mexico,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  has  five  operating 
six-yard  capacity  Marion  shovels 
[Model  4161).  Two  are  used  to  fill 
remotely  operated  trains.  Three  are  used 
to  fill  trucks.  They  were  purchased 
during  the  years  1937-1948. 

2.  The  Marion  shovels  were  factory 
equipped  with  electrically  activated 
mechanical  brakes.  The  brakes  were 
designed  to  retard  the  lateral  movement 
of  the  boom  while  the  shovel  is  being 
moved  and  to  hold  the  boom  in  position 
when  the  shovel  is  slopped.  Operation 


of  the  brakes,  called  swing  brakes,  is 
described. 

3.  The  petitioner  states  that  the 
factory  installed  swing  brakes  have 
been  inoperative  since  the  mid  1960"s. 
They  either  were  removed  or  were  not 
repaired,  because  the  shovel  operator 
relied  too  much  on  the  swing  brakes'to 
stop  lateral  movements  of  the  boom  and 
bucket  when  they  were  not  designed  or 
intended  to  be  used  for  this  purpose.  For 
the  past  15  years,  shovel  operators  have 
been  taught  informally  to  control  the 
lateral  movements  of  the  boom  and 
bucket  with  foot  controls.  Use  of  the 
controls  to  move  or  stop  the  lateral 
movements  of  the  boom  and  bucket  is 
described, 

4.  The  petitioner  states  that  the 
company's  safety  records  indicate  that 
lack  of  swing  brakes  on  shovels  has  not 
been  given  as  a  cause  of  injury. 

5.  As  an  alternative  to  the  application 
of  30  CFR  55.9-2  to  swing  brakes  on 
shovels,  the  petitioner  proposes  to 
replace  the  15  year  old  informal  task 
training  program  with  a  formal  task 
training  program  and  to  post  information 
on  the  techniques  of  shovel  operation. 
Three  exhibits  are  incorporated  and 
made  a  part  of  this  petition:  (1)  A  copy 
of  the  instructions  to  be  posted;  (2)  A 
copy  of  a  training  record  form:  (3)  A 
copy  of  page  68  of  the  shovel's  operation 
and  maintenance  instruction  manual, 

6.  The  petitioner  states  that  the 
proposed  alternate  method  is  superior  to 
functioning  swing  brakes  for  preventing 
the  boom  or  bucket  from  swinging  into 
an  occupied  truck.  The  petitioner  notes 
that  the  remotely  controlled  trains  are 
not  occupied.  Accordingly,  the  petitioner 
alleges,  the  miners'  safety  is  better 
protected  by  allowing  the  requested 
modification. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  7, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  28,  1980. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-17225  Filed  6-5-80:  8:45  am) 
BILLING  CODE  4S10-43-M 


I  Docket  No.  M-80-71-C1 

Maverick  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

-Mdvenck  Mining  Company.  Drawer  II, 
Grundy,  West  Virginia  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  5 
and  No.  3-B  .Mines  located  in  Buchanan 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statem.ents  follows: 

1.  Petitioner  is  mining  coal  seams 
which  range  from  twenty-six  to  thirty- 
four  inches  in  height.  The  roof  and  floor 
conditions  in  both  mines  are  very  good. 

2.  The  installation  and  use  of  auxiliary 
lights  interfere  with  the  miners'  vision 
and  hampers  communications  between 
the  miners  through  the  use  of  their  cap 
lamps,  resulting  in  a  diminution  of 
safety. 

3.  These  auxiliary  lighting  fixtures 
come  in  contact  with  the  roof, 
destroying  both  the  lighting  fixtures  and 
the  roof. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Kcquebt  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  7.  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  30,  1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-17226  Filed  6-,V-aO:  8.45  amj 
BILLING  CODE  4510-43-M 

(Docket  No.  H^-80-60-Cl 

Rita  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Rita  Coal  Company.  P.O.  Box  560, 
Elkhorn  City.  Kentucky  41522  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  LF3  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  Rita  .\'o.  LF3  Mine  is  in  the 
Lower  Elkhorn  seam  and  ranges  from  38 
to  44  inches  in  height  with  consistent 
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ascending  and  descending  grades  which 
create  dips  in  the  coal  bed. 

2.  Installation  of  canopies  on  the 
mine's  haulage  and  face  equipment 
would  cause  the  canopies  to  come  into 
contact  with  the  roof  and  destroy  roof 
support. 

3.  Canopies  limit  the  visibility  of  the 
equipment  operator,  and  require  the 
operator  to  be  seated  in  the  decks  in 
such  a  position  that  hazards  to  the 
operator  and  other  nearby  miners  are 
created,  resulting  in  a  diminution  of 
safety, 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  7. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  30,  1980. 

Frank  A.  While, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Dih;.  80-17227  Fili-d  (i-5-80;  8:45  am| 
BILLING  CODE  4510-43-M 


IDocket  No  M-80-72-C) 

6-Leaf  Clover  Corp.;  Petition  for 
Modification  of  Application  a1 
Mandatory  Safety  Standard 

5-Leaf  Clover  Corporation,  P.O.  Box 
412,  Oceana,  West  Virginia  24870  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  A  Mine  located  in  Wyoming  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  recovering  coal  in 
an  old  mine  where  the  bottom  has 
severely  deteriorated. 

2.  The  scoop  being  utilized  has  ground 
clearance  but  is  too  high  for  a  canopy. 

3.  A  scoop  that  is  low  enough  to 
support  a  canopy  does  not  have  the 
ground  clearance. 

4.  Installation  of  canopies  would 
cause  a  diminution  of  safety  because: 

a.  Not  enough  area  in  the  deck  exists 
for  a  comfortable  and  safe  equipment 
operator  position; 

b.  The  equipment  operator's  vision 
would  be  restricted,  forcing  parts  of  the 
operator's  body  to  extend  out  from  the 
equipment. 


5.  For  these  reasons,  petitioner 
requests  a  modification  of  application  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  7,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  28,  1980. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  80-17223  Filed  6-5-80:  8:45  am| 
BILLING  CODE  4510-43-M 
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Proposed  Exemption  tor  Ce'iam 
Transactions  involving  the  Locai  705 
International  Brotherhood  ot 
Teamsters  Heaith  and  Welfare  Fund 
Located  in  Chicago,  ill. 

agency:  Uepaitnienl  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
proposed  purchase  by  a  corporation  to 
be  formed  by  the  Local  705  International 
Brotherhood  of  Teamsters  Health  and 
Welfare  Fund  (the  Plan)  of  an  improved 
parcel  of  real  property  and  the 
furnishings  and  equipment  therein  (the 
Clinic)  from  the  Humbolt  Clinical 
Laboratory  Company  (the  Corporation), 
a  party  in  interest  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  trustees, 
participants  and  beneficiaries  Of  the 
Plan,  officers,  and  shareholders  of  the 
Corporation,  and  any  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  July  14. 1980. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20216,  Attention:  Application  No. 
L-1686.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  iSfORM«TiON  CONTACT: 
Mr.  David  Slander,  of  the  Department  of 
Labor,  telephone  (202)  523-8195.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTAL  IN'  Os-MATION:  Notice  is 
hereby  given  of  ine  penuency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Board 
of  Trustees  of  the  Plan,  (Trustees) 
pursuant  to  section  408(a)  of  the  Act. 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975), 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants, 

1.  The  Plan  is  a  welfare  plan  as 
defined  in  section  3(1)  of  the  Act.  TTie 
estimated  number  of  Plan  participants  is 
16,000.  The  Plan  provides  medical, 
hospital,  and  related  services  to  its 
participants  through  two  plans  of 
benefits.  Plans  A  and  B.  Plan  A  provides 
health  coverage  to  a  participant  in  the 
Plan  only  if  the  participant  exclusively 
uses  medical  or  hospital  services 
provided  by  the  Corporation.  Plan  B 
provides  coverage  to  a  participant  if  the 
participant  uses  medical  or  health 
services  provided  by  anyone  other  than 
the  Corporation,  Plan  A  provides 
benefits  without  any  limitation  or  cost  to 
a  participant,  while  Plan  B  provides  only 
those  benefits  provided  for  in  a 
scheduled  list  of  benefits. 

As  of  January  31, 1979.  the  Plan  had 
net  assets  of  approximately  $19,667,782. 

2.  The  Corporation  has  provided 
medical  and  hospital  services  to 
participants  in  the  Plan  as  provided  for 
in  Plan  A  since  1953.  The  Corporation's 
principal  shareholder  is  Dr.  Oscar  M. 
Simon  (Simon),  who  is  also  responsible 
for  the  operation  of  the  Corporation.  The 
Corporation's  staff  includes  Dr.  Edmund 
Donoghue  (Donoghue)  who  presently 
performs  services  pursuant  to  Plan  A 
through  arrangements  with  Simon.  The 
Corporation  provides  diagnostic,  referral 
and  treatment  services  to  participants  of 
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Plan  A.  The  Corporation  maintains 
patient  records  and  answers  inquiries 
by  participants.  The  Corporation 
provides  services  to  approximately  3,000 
patients  per  month. 

3.  The  Corporation  owns  the  Clinic 
which  the  Plan  seeks  to  purchase.  The 
clinic  consists  of  a  parcel  of  real 
property  improved  by  a  medical  facility 
and  the  furnishings,  equipment  and 
inventory  located  therein,  The  Clinic  is 
located  at  201&-2020  South  Ashland 
Avenue.  Chicago.  Illinois,  approximately 
two  miles  away  from  the  Plan's  offices. 
The  Clinic  is  easily  accessible  via  major 
expressways. 

4.  Simon  is  leaving  the  Chicago  area 
and  desires  to  sell  the  Clinic  and 
dissolve  the  Corporation.  Simon  is 
unwilling  to  contract  or  make  other 
arrangements  with  the  Plan  to  continue 
the  Corporation  at  its  present  location 
other  than  selling  the  Clinic  to  the  Plan. 
The  continued  operation  of  the  Clinic 
would  enable  the  Plan  to  continue 
providing  covered  medical  and  hospital 
services  without  limitation  or  cost  to 
participants  of  the  Plan  from  a  fully 
equipped,  existing  facility  which  is 
located  close  to  where  many  Plan 
participants  live  or  work.  The  Clinic 
maintains  a  staff  which  is  experienced 
in  dealing  with  the  participants  in  the 
Plan.  It  is  expected  that  Donoghue  and 
other  medical  personnel  who  presently 
perform  services  for  the  Corporation 
through  arrangemens  with  Simon  will 
contract  with  the  Plan  after  the  facility 
is  purchased  and  continue  to  provide 
covered  medical  and  hospital  services 
pursuant  to  Plan  A.  The  Plan  intends  to 
utilize  medical  and  hospital  services  by 
the  Clinic  for  at  least  the  next  five  years. 

5.  The  Trustees  have  determined  that 
the  purchase  of  the  Clinic  by  the  Plan 
from  the  Corporation  is  in  the  best 
interests  of  the  Plan.  None  of  the 
Trustees  have  any  relationship  to  the 
Corporation  or  to  Simon  other  than  the 
provision  of  health  services  by  the 
Corporation  to  the  Plan.  The  Trustees 
represent  that  the  direct  ownership  of 
the  Clinic  by  the  Plan  would  be  less 
expensive  than  either  contracting  for 
medical  and  hospital  services  with  other 
existing  facilities,  or  purchasing,  if 
available,  or  constructing  and  equipping 
another  facility  comparable  to  the 
Clinic. 

6.  A  complete  appraisal  of  the  Clinic, 
excluding  the  furnishings,  equipment, 
and  inventory,  was  performed  by  Mr. 
Alan  E.  Waldman.  an  independent  MAI 
appraiser,  who  estimates  that  as  of 
September  12,  1979,  its  fair  market  value 
was  S85.0O0.  Mr.  H.  D.  Voelz.  of  Harry.  S. 
Cutmore  and  Associates.  Inc..  an 
independent  valuation  engineer, 
appraised  the  furnishings,  equipment 


and  inventory  and  as  of  September  13. 
1979.  estimates  their  value  at  $55,600. 
Therefore,  the  total  market  value  of  the 
Clinic  as  of  September  13, 1979  was 
$140,600.  This  proposed  purchase  price 
represents  less  than  one  percent  of  the 
Plan's  net  assets.  The  transaction  will 
be  for  cash. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  purchase  of 
the  Clinic  by  the  Plan  from  the 
Corporation  satisfies  the  criteria  of 
section  408(a)  of  the  Act  because  (a)  the 
purchase  is  a  one-time  transaction  for 
cash:  (b)  the  purchase  price  was 
determined  pursuant  to  complete 
appraisals  by  independent,  qualified 
appraisers;  (c)  the  purchase  will  enable 
the  Plan  to  continue  providing  covered 
health  services  without  cost  or 
limitation  to  its  participants  from  a  fully 
equipped,  existing  medical  facility 
located  close  to  where  many 
participants  live  or  work;  (d)  the  direct 
ownership  of  the  Clinic  by  the  Plan 
would  be  less  expensive  than  either 
contracting  for  medical  and  hospital 
services  with  other  existing  facilities,  or 
purchasing,  if  available,  or  constructing 
and  equipping  another  facility 
comparable  to  the  Clinic:  (e)  the 
Trustees  have  determined  that  the 
purchase  is  in  the  best  interests  of  the 
Plan;  and  (f)  the  purchase  price 
constitutes  less  than  one  percent  of  the 
Plan's  net  assets. 

Notice  to  Interested  Persons 

A  copy  of  this  notice  shall  be  posted 
in  prominent  places  for  thirty  days  at 
the  offices  of  Local  705.  International 
Brotherhood  of  Teamsters.  Notice  will 
be  provided  within  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b}  of  the 
Act. 


(3)  Before  an  exemption  may  he 
granted  under  section  408(dj  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act.  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

W  ritten  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption  • 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to  the  purchase  by  the 
Plan  of  the  Clinic  from  the  Corporation 
as  described  above  for  the  total 
purchase  price  of  $140,600  cash, 
provided  that  this  amount  is  not  more 
than  the  fair  market  value  of  the  Clinic 
at  the  time  of  purchase. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 
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Signed  at  Washington,  D.C.  this  29th  day  of 
May.  1980. 

Morton  Klevan, 

Deputy  Administrator.  Pension  and  Welfare 
Benefit  Programs  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

|FR  Doc.  80-16985  Filed  6-5-flO:  8:45  am] 
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lEiemplion  Application  No   D- 1 5E?: 
Prohibited  Transaction  Exemption  60-34] 

Exemption  From  trie  Prohibit, oris  tor 
Certain  Transactions  Involving  the 
Laborers  Pension  Trust  Fund  for 
Northern  California,  San  Francisco, 
Calif. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  Exemption. 

summary:  This  exemption  exempts  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code)  an  option  agreement  to  purchase 
and  the  subsequent  cash  sale  of  certain 
real  property  in  Alameda  County, 
California  by  the  Laborers  Pension  Trust 
Fund  for  Northern  California  (the  Trust 
Fund)  to  Estate  Homes  of  Northern 
California,  Inc.  (Estate  Homes),  a 
contributing  employer  with  respect  to 
the  Trust  Fund. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ivan  Strdsfeid  u!  :r:e  Uiiice  ol  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20216, 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  28,  1980,  notice  was  published  in 
the  Federal  Register  (45  FR  20594)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  transactions  described  in  an 
application  filed  on  behalf  of  the  Trust 
Fund.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 


invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  The  applicant  has 
represented  that  notice  to  interested 
persons  has  been  given  as  set  forth  in 
the  Notice  of  Proposed  Exemption.  No 
public  comments  were  received  by  the 
Department. 

"The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiares:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  option  to  purchase 
given  and  the  subsequent  cash  sale  of 
the  real  property  located  in  Alameda 
County,  California  by  the  Trust  Fund  to 
Estate  Homes  for  the  price  agreed  upon 
under  the  option  agreement  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  of  the  property. 

The  availability  for  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  2d  day  of 
June  1980. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc  80-17266  Filed  6-5-80.  8:45  am) 
BILLING  COOe  4510-2»-M 


[Exemption  Application  No.  D-856; 
Prohibtted  Transaction  E)ienr>ptlon  80-35] 

Exemption  From  the  Protiibited 
Transactions  Involving  the  S  &  C 
Profit-Sharing  Retirement  Plan 
Located  m  San  Francisco,  Calif. 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  exempts  the 
leasing  of  real  property  by  the  S  &  C 
Profit-Sharing  Retirement  Plan  (the  Plan) 
to  S  &  C  Motors,  Inc.  (the  Employer). 
The  lease  was  entered  into  before  the 
effective  date  of  the  Employer 
RetiremejiHncome  Security  Act  of  1974 
(the  Act),  but  after  July  1, 1974.  the  date 
specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act. 

EFFEC  ivi  uate:  This  exemption  is 
effective  January  1. 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefki  ..  ;he  Office  of 

Fiduciary  Standards,  Pension  and 
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Welfare  Bur.efit  Programs.  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  (202)  523-8881.  fThis  is  not  a 

toll-free  number  > 

SUPPLEMENTARY  INFORMATiON:  On 

March  21,  1980,  notice  was  published  in 
the  Federal  Register  (45  FR  18522)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  for  a  transaction 
described  in  an  application  filed  by  the 
trustee  for  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested! 
persons  to  the  application  for  a 
complcif  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
of  proposed  exemption  was  provided  to 
all  interested  persons,  and  all  interested 
persons  were  notified  of  their  right  to 
comment  and  request  a  hearing.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 


transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  opeate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extent  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
leasing  of  certain  property  described  in 
the  application  from  the  Plan  to  the 
Employer  for  the  rental  amount  stated  in 
the  lease,  for  the  period  from  January  1, 
1975,  until  January  25, 1980. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 


Signed  at  Washington,  DC,  ttiis  2d  day  of 
June  1980. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  80-17284  Filed  &-S-«K  8:45  ami 
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(Applicat'on  No.  D-9931  . 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Supra 
Products,  Inc.;  Employees  Profit 
Sharing  Retirement  Trust  Located  in 
Salem,  Oreg. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Infernal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
past  sale  by  the  Supra  Products,  Inc. 
Profit  Sharing  Retirement  Trust  (the 
Plan)  of  certain  real  property  to  a  party 
in  interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  Supra  Products.  Inc.  (the 
Employer)  and  other  persons  who 
participated  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
}i:'v  1 6  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  whould  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room 
C-4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-993.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
DC  20216- 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 

not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  ot  the  pendciif  v  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406fblf1 1  and  4()f>(hi(2)  of 
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the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Mr,  Iral  Barrett  and 
Mrs.  Owen  Barrett  (the  Barretts),  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31,  1978.  section  102  of  Reorganization 
Plan  No.  4  of  igi-fl  (43  FR  47713,  October 
17,  1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  65  participants.  As 
of  October  31. 1979  the  Plan  had  total 
assets  of  5972,042.  The  Employer  is 
wholly  owned  by  the  Barretts  who  also 
serve  as  officers  and  directors  of  the 
Employer. 

2.  In  1969.  the  Plan  purchased  from  a 
party  unrelated  to  the  Plan  a  three  and 
one-third  acre  parcel  of  real  property  on 
Pringle  Road  in  Salem,  Oregon  (the 
Pringle  Road  Property)  for  $25,000.  The 
Pringle  Road  Property  was  zoned  for 
light  industrial  uses.  In  1972,  the 
Employer  leased  one  acre  of  the  Pringle 
Road  Property  from  the  Plan  for  a 
fifteen-year  term  and  constructed  a  new 
plant  on  it.  The  unleased  remainder  of 
the  property  was  left  vacant. 

3.  In  July  1976  in  order  to  realize  a 
large  profit  on  its  investment  and  to 
eliminate  a  parcel  of  property  which 
was.  in  major  part,  not  earning  any 
current  income,  the  Plan  sold  the  Pringle 
Road  Property  for  a  cash  price  of  $76,500 
to  a  partnership  (the  Partnership)  in 
which  the  Barrets  owned  a  50  percent 
interest.  The  price  of  the  sale  was  . 
determined  by  an  independent  appraisal 
performed  by  David  J.  Lau,  (Lau)  MAI. 
who  is  located  in  Salem.  Oregon.  In  his 
appraisal.  Lau  considered  both  the  value 
of  the  land  and  the  improvements 
thereon  in  arriving  at  the  appraised 
price.  No  real  estate  commissions  were 
paid  on  the  sale. 


4.  Because  the  Employer  had  leased 
the  one  acre  of  the  Ptingle  Road 
Property,  that  portion  of  the  Pringle 
Road  Property  may  have  been  subject  to 
the  transitional  rules  of  section  414(c)  of 
the  Act.  If  the  Partnership  had  bought 
the  one  acre  portion  pursuant  to  section 
414(c)  of  the  Act.  the  Plan  would  have 
been  left  with  an  irregularly  shaped  2Vs 
acre  parcel  of  real  property  which 
produced  no  income. 

5.  The  applicants  presently  have  two 
other  exemption  applications  filed  wnth 
the  Department.  One  of  these 
applications  involves  the  past  exchange 
in  September  of  1976  of  certain  real 
property  between  the  Plan  and  the 
Barretts.  The  other  application  involves 
the  proposed  sale  of  four  parcels  of  real 
property  by  the  Plan  to  the  Barretts. 

6.  The  applicants  represent  that  the 
sale  of  the  Pringle  Road  Property 
satisfied  the  criteria  of  section  408(a)  of 
the  Act  as  follows:  (1)  the  trustees  of  the 
Plan  represent  that  the  sale  was  in  the 
best  interests  of  the  Plan;  (2)  the  price  of 
the  property  was  determined  by  an 
independent  appraisal;  (3)  the  sale  was 
a  one-time  transaction  for  cash;  (4)  no 
real  estate  commissions  were  charged; 
and  (5)  the  sale  allowed  the  Plan  to 
realize  a  large  profiL 

Notice  of  Interested  Parties 

Within  ten  days  after  its  publication 
in  the  Federal  Register,  the  notice  of 
pendency  will  be  given  to  all  current 
participants  in  the  Plan  and  all  past 
participants  who  had  an  individual 
account  of  the  time  any  of  the  past 
transactions  occurred  and  who  has  not 
forfeited  that  account.  For  current 
employees  of  Supra  Products.  Inc.  a 
copy  of  the  notice  will  be  posted  at  the 
place  in  the  company  plant  where 
employee  notices  are  found.  Notice  will 
be  given  to  all  other  interested  persons 
by  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
cash  sale  in  July  1976  of  a  three  and  one- 
third  acre  of  real  property  in  Salem, 
Oregon  by  the  Plan  to  the  Partnership 
for  $76,500  provided  that  this  amount 
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was  at  least  the  fair  market  value  of  the 
property  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  2d  day  of 

lune  1980. 
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Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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Office  of  the  Secreta'y 
.TA-W-7867) 


General  Motors  Corp.,  C^'evroet  Mo'c- 
Division,  Flint  Engine  Plant: 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  28, 1980  in  response  to 
a  worker  petition  received  on  April  8, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
GM  parts  and  accessories  at  the  Flint 
Engine  Plant,  Flint.  Michigan  of  the 
Chevrolet  Motor  Division  of  General 
Motors  Corporation. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-7012)  issued  on 
May  13,  1980.  Since  all  workers 
separated,  totally  or  partially,  from  the 
Chevrolet  Flint  Engine  plant  on  or  after 
August  1, 1979  (impact  date)  and  before 
May  13, 1982  (expiration  date  of  the 
determination)  are  covered  by  an 
e.xisting  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
May  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

-  -'      "333  Filnd  6-5-80:8:45  am)  I 
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[TA-W-7330.  ] 

The  Homer  Laughlm  China  Co.,  Plants 
Ncs.  4,  5,  6.  7,  and  8;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Ln  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 

Dt'part-T^.en'  of  Labor  herein  presents  the 


results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Pottery  and  Allied 
Workers  on  behalf  of  workers  at  The 
Homer  Laughlin  China  Company, 
Newell,  West  Virginia.  The  workers 
produce  earthen  domestic  dinnerware 
and  institutional  china  for  hotels, 
restaurants  and  hospitals.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  institutional  china  for  hotels 
and  restaurants  at  plants  No.  6.  No.  7, 
No.  8.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  and  production  of  hotel  and 
restaurant  china  at  Homer  Laughlin, 
measured  in  both  quantity  and  value, 
increased  during  1979  compared  to  1978. 

A  survey  of  customers  who  purchased 
hotel  and  restaurant  china  produced  at 
Homer  Laughlin  was  conducted  by  the 
Department.  Survey  results  revealed 
that  customers,  in  the  aggregate, 
increased  purchases  from  Homer 
Laughlin  and  from  other  domestic 
manufacturers  during  1979  compared  to 
1978.  Additionally,  survey  results 
revealed  that  no  customers  reduced 
purchases  from  Homer  Laughlin  while 
increasing  imports  of  hotel  and 
restaurant  china  during  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979. 

For  workers  producing  earthen 
domestic  dinnerware  at  plant  No.  4  and 
plant  No.  5,  all  of  the  criteria  have  been 
met. 

U.S.  imports  of  earthen  table  and 
kitchen  articles  increased  both 
absolutely  and  relative  to  domestic 
shipments  during  1979  compared  to  i'978. 

A  survey  of  customers  who  purchased 
earthenware  produced  at  The  Homer 
Laughlin  China  Company  was 
conducted  by  the  Department.  Survey 
results  revealed  that  major  customers 
decreased  purchases  of  earthenware 
from  Homer  Laughlin  while  increasing 
purchases  of  imported  earthenware 
during  1979  compared  to  1978  and  during 


the  first  quarter  of  1980  compared  to  the 
first  quarter  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  earthen 
domestic  dinnerware  produced  at  plant 
No.  4  and  plant  No.  5  of  The  Homer 
Laughlin  China  Company,  Newell,  West 
Virginia  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
those  plants.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  plant  «4  and  plant  *5  of 
The  Homer  Laughlin  China  Company, 
Newell,  West  Virginia  engaged  in 
employment  related  to  the  production  of 
earthen  domestic  dinnerware  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  16. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

I  further  determine  that  all  workers  of 
plants  No.  6,  No.  7,  and  No.  8  of  The 
Homer  Laughlin  China  Company, 
Newell.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th  day  of 
May  1980. 

Harry  J.  Oilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  aO-^■'2JA  F:Ipd  6-S-«l  8:45  am) 
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[TA-W-80221 

Lear  Siegler  Inc.,  Genera!  Seating 
Division;  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
inititated  on  May  19, 1980  in  response  to 
a  worker  petition  received  on  May  1, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metal  seat  frames  for  automobiles  and 
trucks  at  the  Ferguson,  Kentucky  plant 
of  the  General  Seating  Division  of  Lear 
Siegler,  Incorporated.  The  notice  of 
Irivestigation  listed  the  location  as 
Livonia,  Michigan.  The  Division  is 
headquartered  in  Livonia,  Michigan.  The 
intent  of  the  petition  was  to  file  on 
behalf  of  workers  at  the  Ferguson, 
Kentucky  production  facility. 

On  March  24.  1980.  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-VV-7427). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation    ■ 
TA-VV-7427,  a  new  investigation  would 


^, 
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serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  30th  day  of 
May  19W1 
Marvin  M.  looks. 
Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  D<K.  80-1 '235  Filed  6-.S-flO:  8:4S  am) 
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Motor  City  Stamping,  Inc.,  et  al.; 
Investigations  Regarding 

Certifications  of  Eligibility  To  App'V  for 
Worker  Adjustment  Assistance 

Petitions  have  been  tiled  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpari  B  of  29  CFR  Pari  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  Firm 
involved. 

.   Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 


a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  16. 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  16. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  19th day  of 
May  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


ENOtX 


Petittonef  Union/vwxkers  Of 
lofmer  workers  of— 


Locaton 


Date 
received 


Date  of 

petitHxi 


Petitton 
No. 


Articles  produced 


Motor  City  Stamping  IrKorporated  (company).    Sterling  Heights,  Mich.. 


5-6-80 


4-30-80 


Goodyear  Tire  and  Rubber  Co  (company) 

Clark  Copy  International  Corp  (company) 

Dazero.  Inc  (company) 

Eaton  Corp ,  Temperature  (Control  Division, 
Athens  Plant  (company), 

Sctieeief  Brothers  Lumber  Company  (compa- 
ny) 

Sun  Cutter  Corp  (company) 

Independence  Steel  Sale  &  Service,  Inc. 
(company). 

Southeastern  Garment  Corp  (company) 

Lucky  Sports  Sewing  Co.,  Inc  (company) 

Metal  Forge  Co,  (UAW) 

Excello  Corp.  McCord-Winn  Division  (IDE) 

Gorsuch  Foundry  Company,  inc  (workers) 

Armco  Inc  (AEIF) 

Snyder  Shake  Company _. 

ARMCO.  Inc.  Umon  Wire  Rope  Plant 
(USWA) 

Berkshire  Maid  Garment  Manufacturing  Corp 
(company). 

Dalton  Ind,  Inc  (ILGWU) 

Eaton  Corp  ,  Timerman  Plant  (UAW) 

Summit  Warehouse  inc  (Teamsters) 

G  M  Corp.  Inland  Mfg  ,  Division  (URW) 

Chronai  Corp  (workers) 

Ben  Max  Sportswear  (company) 

Walco  Enterpnses.  Inc  (company) 

Callins  Ind..  Iik  (company „ 

Lear  Seiglef.  Inc  (workers) 

Hunt  Wiloe  Corp  (company) _ 


Lawton.  Okla 

Morton  Grove.  111.. 

Hialeah,  Fla _. 

Athens.  Ala „- 


Olympia.  Wash 

Elk  Rapids,  Mich.. 
Warren,  Mich 


Clinton.  NO 

I^ew  York,  NY 

Columbus,  Ohio 

Winchester,  Mass.. 
Jeffersonville,  Ind. . 
Middletown,  Ohio... 

Forks,  Wash 

Kansas  City,  Mo .... 


Spnngfield.  Mass.. 

Willoughby.  Ohio... 
Cleveland,  Ohio .... 
litogodore,  Ohio.... 

Daytoa  Ohio 

Pnnceton.  N.J 

Asbury  Park.  N.J... 

Warren,  Mich 

Hollandale,  Miss... 

Livonia.  Tenn  

Dayton,  Ohio 


Upsett  Industries  and  Byron  Midwest.  Inc.  Monongahela.  Pa 

(workers) 

Dura  Corp  ,  Adnan  Ov  (company) Adrian,  Mich 

ACCO  Industnes  Inc.  BIythevilte  Plant  (work-  BIythville,  Ark 

ers) 

P  H  Leather  &  Suede  Incorporated  (workers)  New  York,  NY 

Brand  X  Fashions  Inc  (workers) New  York,  N.Y 

Chrysler  Corp.  US  Automotive  Sales  Section  Highland  Park.  Mich.. 

(UAW) 

Davidson  Mfg.,  Co.,  Inc  (woikers) Detroit,  Mich 

Barley  Eartiart  Co  (AlW) Portland,  Mich 


5-6-80 

4-29-80 

5-12-80 

5-5-80 

5-9-80 

5-7-80 

5-12-80 

5-9-80 

5-13-80 

5-13-80 

5-12-80 

5-2-80 

5-2-80 

4-23-80 

5-6-80 

4-24-80 

5-6-80 

4-30-80 

4-29-80 

4-23-80 

4-29-80 

4-25-80 

5-2-80 

4-28-80 

5-6-80       • 

4-28-80 

5-13-80 

5-1-80 

5-1-80 

4-28-80 

5-1-80 

4-22-80 

5-1-80 

4-28-80 

4-29-80 

4-29-80 

4-29-80 

4-22-80 

4-28-80 

4-1B-80 

4-26-80 

4-23-80 

5-8-80 

5-6-80 

5-8-80 

5-5-80 

5-6-80 

4-30-80 

5-1-80 

4-24-80 

5-2-80 

3-29-80 

4-29-80 

4-14-80 

5-13-80 

5-9-80 

5-1-80 

4-25-80 

5-1-80 

4-27-80 

5-1-80 

4-27-80 

5-1-80 

4-29-80 

5-1-80 

4-23-80 

5-1-80 

4-26-80 

7997  Washers,  brackets,  damps,  weight  anO  support  for  QM 

cars 

7998  Onginal  equipment  passenger  tres 

7999  Photocopy  machines 

8000  Mens  slacks  arv)  men's  3-piece  sorts. 

8001  "niermostats  for  Chrysler  and  GM  cars. 

8002  Cedar  lumber 

8003  Cutting  blades 

8004  Steel  for  Amencan  made  cars 

8005  Down  Jackets  and  vests 

8006  Ladies  skirts  and  pants 

8007  AutomotJile  parts- 

8008  Autorrwtive  components. 

6009  Grey  iron,  ahjmmum  and  bronze  casting 

8010  Carbon  steel  products 

801 1  Cedar  shakes 

8012  Steel  rope,  and  other  mrire  products 

8013  Ladies'  blouses,  tops,  skirts 

8014  Women's  sportswear 

8015  Fasteners 

8016  Automobile  and  truck  tires 

801 7  Automotive  components 

8018  Watches  and  watch  parts. 
8C19  Ladies  suits  and  coats 

8020  Machine  repair  work  for  Amencan  made  cart. 

8021  Aluminum  electrolytic. 

8022  Seats  for  Ford  and  Volkswagen 

8023  Parts  for  bicycles,  wheel  chairs,  lawn  mowers,  and  other 

tools. 

8024  Recyders  of  various  metals. 

8025  bght  duty  truck  bumpers,  ar>d  auto  sgssor  jacks 

8026  Cable  control  for  automobiles. 

8027  Leather  and  suede  articles. 

8028  Leather  and  suede  articles. 

8029  Automotive  administrative. 

8030  Automotive  parts 

6031  Gas  tank  straps,  anb  squeak  parts  and  general  parts  for 
automobiles. 
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Location 


Dale 
received 


Date  of 
petition 


Petition 

Mo. 


Af»ctfis  pirxluced 


Lot)de«-ErT>ery  Mfg..  Co.  (UAW) 

Owyslef  Corp.,  Zone  Service  Ottice  (workers) 
ChrysJef    Corp..    Betvidere    Asembty     Plant 

twonie.-sl 
Westjngnouse    BLtfaio     Apparatus    Service 

(lUE) 
Ttie  Stanley  WorVs.  Stanley  Hydraulics.  Toots 

Ovision.  (workers) 

■<ewcor'  Steel  Corp  (worker9).„. 

S-?'-.on^aiion  Corp  (company) _ 

^r~.ejiCAr  Sonroof  Corporation  (company) 

A.ie^  S»X)e  Company  Incorporated  (worters)  . 

LaConf«f  Cedar  Incorporated  (vvorKers) 

3ar-,.Aenrniller  Co  (lAMAWI 

~,ar',  A.?'-.-.iio.  Co   (lAMAW) 

<3r  I-es^u'  .c'z    (UAW) 

'-c  M:A-  5- .T»  Co  (teamsters) 

GTR  Re-n'orced  Elastic  Company  (UFWA) 

Fox  Po.nt  Scxx^swear   inc  (ACTWU) 

Ao.jnsocket  Spinning  Co.  (ACTWU) 

SusselMlle  Sportswear,  Inc  (ACTWU)     

Rud-Snaw  M(g  Company  Inc  (ACTWU) 

Solix  Sportswear  Corp  (ACTWU) 

Leon  0'  Pans  Co  ,  Inc,  (ACTWU)..- 

Amil  Mfg    Cornpany  (ACTWU) 

=  c.--a:cv.«g    Co   (ACTWU) 

"-e  "•-:«  Company  (ACTWU) „ 

'>;   Ar-;„   Corripany  (ACTWU) 

'"c  i-~«,  Company  lACTWU) 

'-e  i,-r^w  Company  (ACTWU) 

Ca^a   Corporation,   Matenal   Supply  Division 

„AW) 

Danny  Leather  Fashions,  inc,  (workers) 

Park-Onio   Industries.   Ohio  Cranksnatt   Drv, 

lUAA) 

Fox-Knaoo  Mtg  Co  (ACTWU) 

Fleqina  company  (National  Umon  of  Electrical 

4  Machine  Workers) 

Stamping  Service,  Inc  (UAW) 

Wolverine  Bolt  Co  (company)   

Dana  Corporation,  Spicer  Universal  Joint  Div 

(UAW) 

M'TG  Industries  (workers) 

Maple  Tree  Incorporated  (workers) 

V  P.P  Co,,  Inc  (company) 

E.I  Dupont  Co  C  D  »  P  Dept.  (vwxkers) 

Weyerhausen  Co  .  Aberdeen  Mill  (workers) 
The  Firestone  Tire  i  RutAer  Company  (worli- 

ers) 

Rico  Machine  Co  ,  Inc.  (USWA) 

Standard  Products  Company  (UAW) 

Eastern  Sportswear  Manf  Co  .  Inc.  (workers) 

Mida  Mfg  ,  Inc  (workers)  

Bondy  Corp    Bundy  Tutung  Div  (UAW) ... 

Charles  A  Easton  Company  (woftters) 

CavCson  Rubber  (workers) 


Alma.  Mich 

Hazelwood,  Mo... 
Betevidefe.  Ill 


Buffalo.  MY.. 


Milwaukee.  Oreg.. 


Newport.  Ark 

GreerrviUe.  N  C 

Southgate.  Micti 

Haverhill.  Mass 

LaConner  Wasfl„ 

St.  Loots.  Mo 

St.  Lours,  Mo 

^tofwalk.  Ot»o ...._™.. 

Auburn.  Mass 

Ionia.  Mich 


Port  Wasnmgton.  Wis. 


Otadotte,  N.C 

Russelhrille,  Ala 

Brooklyn.  NY 

New  York,  NY 

New  York,  NY 

Shickshinny.  Pa 

Pine  Grove.  Pa. 

Atlanta,  Ga „ 

Bremen.  Ga »_ 

Buchanan.  Ga ,„ 

Cedartown,  Ga 

Havana,  lU 

New  York.  NY 

Cleveland.  Ofiio 

Mmon,  PA 

Rahway.  NJ 


Detroit.  Mk:h 

Detroit.  Micfi 

Pottstown.  Pa 

Philadelphia,  Pa 

Maplesville,  Ala 

Beaver,  Wash 

Rumford.  R,  I 

Aberdeen.  Wash 

Lavergne.  Tenn. 


Bnstol.  R.I 

Gaytord,  Mich 

New  Bedford.  Mass,. 

Philadelphia.  Pa 

Wanen.  Mich 

RichmofKJ.  Maine 

Oovar.  N,H 


Ha-i-SK  Vanf  Co,  (AlW).. 


Jackson.  Mich,. 


D  S  3  Shake  (Co    Inc  (workers)  

l*1icnigan  °^ober  Products.  Inc,  (company) 

Maryanne  Sportswear  (workers) 

ITT  Lester  Industnes,  Inc  (company) 

ITT  Lester  Industries,  inc.  (company) 

Greif  A  Company  (company) „... 

Greif  &  Company  (company) 

Greif  i  Company  (company) 

Greit  S  Company  (company) 

Gfeit  &  Company  (company) 

Magnavox   Consumer   Electronics  Company 

(lUE) 

Allison  Mtg  Co  (workers) 

Victor  Business  Products  (New  York  Branch) 

icompa.iy) 

Eaton  Corpoiaiion,  Sdg.raw  ~  ant  (AlW) 

Firestone  Tire  &  Rubber  Company  (workers) 
Chromalloy    Amencan    Corporation.     Forest 

Hills  Sportswear  Drv  (ACTWU). 

Chemseco  (workers)     ,«.-«.- 

New  England  Drawn  Steel  Co  .  Inc.  (wofliers)" 

Getty  Fashions.  Inc  (workers)   „.... 

Gar'and  Corporation  (company) 


Amanda  Park.  Wash. 

Cadillac.  Mich _.,. 

Ozone  Parti.  NY 

Rome.  Ga „ 

Bedford  Hts..  Ohio 

Fredericksixjrg.  Va 

BaltitTKjre.  Md 

Everett.  Pa _„ 

Hanover.  Pa..._ 

Verona.  Va 


JeHerson  CHy,  Tetm.. 


Allenlown.  Pa.... 
New  York,  N.Y.. 


Saginaw.  Mich 

Akron.  Ohio 

LawrerKeljufg,  Tertn.. 


Cumberland,  Md.. 
Mansfield.  Mass... 

Yonkers.  N  Y 

Brockton.  Mass.... 


5    -- a,; -.cc^  C-r-ca-y  (Molded)  (URW) Marysville.  Mich,, 

bi  oia.r  a^^oce,  '.cr-ca-y  (Adhesive)  (URW)„  Marysville,  Mich.. 

G   B   Duoo-r  ;.-     :o-cany) Troy,  Mich 

J    B    J-JOOnl  Co    .COm.oany) ^3pe<jr    Mich 


5-1-eo 

5-6-80 
5-6-80 

5-1-80 

4-29-80 

4-29-80 

4-29-80 

5-1-80 

5-2-80 

5-2-80 

5-2-80 

5-2-80 

4-29-80 

4-29-80 

5-1-80 

5-12-80 

5-12-80 

5-12-80 
5-12-80 
6-12-80 
5-12-80 
5-12-80 
5-12-80 
5-12-80 
5-12-80 
5-12-80 
6-12-80 
5-12-80 

5-12-80 
5-12-80 

5-12-80 
5-12-80 

5-12-80 
5-12-80 
5-12-80 

5-12-80 
5-9-80 
4-15-80 
4-22-80 
4-15-60 
4-28-80 

5-7-80 
5-7-80 
5-7-80 
5-7-80 
5-7-80 
5-7-80 
5-7-80 

5-7-80 

5-7-80 
5-15-80 
5-7-80 
5-6-80 
5-6-80 
5-8-80 
5-8-80 
5-8-80 
5-8-80 
5-8-80 
4-14-80 

5-7-80 
5-13-80 

5-7-80 
5-12-80 
5-12-80 

5-12-80 
5-2-80 
5-2-80 
5-«-80 

5-7-80 
5-7-80 
5-7-80 
5-7-80 


4-29-80 
5-2-80 
5-5-80 

4-19-80 

4-23-60 

4-22-80 
4-18-80 
4-21-80 
4-30-80 
4-29-80 
4-30-60 
4-30-80 
4-22-80 
4-23-80 
4-28-80 
5-9-80 

5-8-80 
5-8-80 
5-6-80 
5-8-80 
5-6-80 
5-8-80 
5-8-80 
5-8-80 
5-8-80 
5-8-80 
5-8-80 
4-29-80 

5-6-80 
5-8-60 

5-8-80 
4-30-60 

5-2-80 
5-5-80 
5-7-80 

4-29-60 
5-7-80 

4-10-80 

4-14-80 
4-7-80 

4-24-80 

4-30-60 
5-1-80 
5-2-80 
4-30-80 
4-29-60 
5-1-80 
5-1-80 


8032  Ford  Gen.  Motors  auto  pans. 

8033  Adminiskalion  of  Corporate  dealership. 

8034  Administraive  and  other  support  funclrans. 

8035  Electrical  nxjiors.  generators,  transformers,  magnets  tur- 

bines, switch  gear  ano  othei  parts 

8036  Hydraulic  paving  breakers 

8037  Angled  steel. 

8038  Zippers 

6039   Installing  of  sunroof 

8040  Women  s  shoes 

8041  Cedar  shakes  &  shingles 

8042  Bottle  washers  i  pasteurizers  machines 

8043  Bottle  washers  &  pasteurizers  nwchmes, 

8044  AutoriKjIive  compor>ent 

6045  Men's,  women's  and  chudrer*  loolwear 
8046  FJber  glass  retnforced  plasic  lo  auto  industry. 

TA-W-8.047       Ladies'  sportswear    outerwear  S  insulated  snowmobile 
dothing 

TA-W-8.048       Woolen,  cancel  hair  and  cashmere  yarn  for  apparel 

TA-W-8.049       Men  s  oants 

TA-W-6.050       Tailored  clothing 

TA-W-8.051       Men's  outerwear 

TA-W-6.052       Taikxed  ctothing. 

TA-W-8.053       Outerwear 

TA-W-8.054       (Duierwo», 

TA-W-8  055       Dress  shirts. 

TA-W-8  056       Dress  shirts. 

TA-W-8. 057       Dress  shirts 

TA-W-8.058       Dress  shins 

TA-W-8,059       Steering  compone.ii>,  lo'  trucks,  components  lor  differ- 
entials hx  vehictes,  piston  rmq  castings  for  engines. 

TA-W-8. 060       Contractors  tor  cutting  and  making  leather  coats. 

TA-W-8, 061       Crankshals  and  camsnatls 

TA-W-8.062       Outerweaf 
TA-W-8.063       Electnc  brooms 

TA-W-8.064       Engine-accelerator  brackets,  ctiassis 

TA-W-8,065       Auto  fasteners  and  bolts, 

TA-W-8, 066       Universal  tomts— Onve  sfiafts  lor  trucks  and  vans. 


5-1-80         TA-W-8.080 


TA-W-8,067       Men  s  tailored  clothing— sportcoats 
TA-W-8.068       Shirts  and  blouses 
TA-W-8,069       Cedar  products,  shakes  and  shingles 
TA-W-8.070       Dyes 

TA-W-8, 071        Lumber  lor  housinc)  moustry, 
TA-W-8. 0721   Transteel  radial  Injck  tires. 

TA-W-e,073  Machine  tools 

TA-W-8, 074  Automotive  parts 

TA-W-8.075  Women's  and  girls  leans  and  slacks, 

)TA-W-8.076  Costume  jewelry 

TA-W-6.077  Small  diameter  steel  tubmg,  biake  lines,  push  rods 

TA-W-8.078  Shoes, 

TA-W-8.079  MoWs  and   dies  tor  interior  and  exterior  plastic  auto 
pieces 
Movie  proiect  equipment,  film  editors,  slide  viewers,  slide 
protectors 

5-2-80         TA-W-8.081  Shakes  and  shingles 

5-9-80         TA-W-8.082  Rubber  products  lor  automobiles 

5-3-80         TA-W-8,083  Ladies'  sportswear 

5-1-80         TA-W-8.084  Automatic  transmission  parts 

5-1-80         TA-W-8, 085  Automatic  transmission  parts 

5-6-80  TA-W-8,086  Tailored  clothing, 

5-6-80         TA-W-8,087  Tailored  clothing 

5-6-80  TA-W-8,088  Tailored  clothing 

5-6-80         TA-W-8,089  Tailored  clothing 

5-6-80         TA-W-8,090  Tailored  clothing 

4-8-60  TA-W-8, 091  Cabinets  lor  t  v 

5-1-60         TA-W-8.092  Men  s  and  boys  knrt  shirts. 

5-6-80         TA-W-8,093  Produces,  sells  and  services  electronic  business  calcula- 
tors and  cash  registers 

4-29-80         TA-W-8, 094  Auto  engine  parts 

5-2-80         TA-W-8.095  Radial  and  bias  p*y  passenger  and  truck  tires, 

5-6-80  TA-W-8, 096  Men  s  suit  trousers  and  mens  slacks, 

4-29-80         TA-W-8.097  Automotive  parts 

4-25-80         TA-W-8.098  Rolled  steel  bars 

4-28-80         TA-W-8,099  Ladies  apparel 

5-1-80         TA-W-8.t00  Women  5  sweaters,  knit  dresses  and  women's  sports- 
wear 

iialfn         ^A-W-e.101  Voided  -ubber  Darts  (or  autos  ddhes.ves  lor  autos, 

4-29-80         TA-W-8,102  Moict'd  -uDber  parts  lor  autos,  adhesivps  (01  autos 

5-2-80         TA-W-8  103  Aulon,otive  coid  healed  products, 

5-2-80         TA'  A  8  ' 04  Automotive  cold  heated  products. 
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APPENDIX— Conunued 


PeWioner  Union/workers  or 
former  workers  of— 


Locatton 


General  Motors  Corp..  Packard  Electric  Div, 

(workers). 

General  Motors  Corporation.  Packard  Electnc 
Division  (lUE), 

General  Motors  (Corporation,  Packard  Electnc 
Division  (lUE) 

Kelly  Carbide  Die  Corporation  (company) 

Supenor  Industnes  Intemational.  Inc  (compa- 
ny), 

Superior  Industnes  Intemabonal.  Inc  (compa- 
ny), 

Suf)erior  Industnes  International.  Inc,  (compa- 
ny), 

Superior  Industries  International.  Inc  (compa- 
ny), 

Superior  Industnes  International.  Inc  (compa- 
ny), 

Superior  Industries  International.  Inc  (compa- 
ny) 

Superior  Industnes  International.  Inc,  (compa- 
ny) 

C  A  Spalding  Co  (company) 

Dana  Perfect  Circle  (UAW) 

Gulf  &  Western  Mfg,   (Co ,   Bohn   Aluminum 
Brass  Div  (Wkrs ) 

Bethletiem  Steel  (Corp  (workers) 

Rockport  Log  &  Shake  (workers) 

Schung  Shoe  Oinic  (workers) 

Armco,  Inc  .  Kansas  City  Workers  (USA) 

Pittsburgh   Tube  Co,   (PiHsburgh   Tube   Ind, 
Union) 

Whittaker  Steel.  Stnp  Division  (workers) 

Mazda  Fashions  (workers) 

G     K     Technologies.    General    Cable    Div. 
(USA). 

Inland  T(x>l  &  Manufactunng  (Co  (workers) 

Kenworth  Truck  Co.  (UAW) 

Penn  Dixie  Ind..  Inc..  Cement  Division  (UCL  & 
GWIU). 

US  Industnes,  Inc,  Barsteel  Division  (UAW),, 

Sealed  Power  Corp  .  Die  Cast  Division  (com- 
pany) 

Sealed  Power  Corp..  Die  Cast  Division  (com- 
pany), 

Speaalty  Systems.  Inc  (company) 

William  Amer  Co  (company) 

Dura  Corporation  (workers) 

US  Manutactunng  (Corp,.  Auto  Products  Divi- 
sion (UAW), 

Tnangle  Auto.  Spnng  Company  (workers) 

Machinery  Builders,  Inc,  (UAW) 

Julius  Simon,  Ruffalo  Co  (workers) 

Hayes-Albion  Corp,  (workers) 

General  Electric  Tube  Products  Div,  (AlW) 

Gulf   &   Western    Stamping    Div,,    Plant   22 
(UAW), 

Perfection    Pattern    &    MIg    (Pattern    Mkrs, 
Ass,),,, 

Automotive  Pattern  Company  (Pattern  Mkrs, 

Ass), 
Conventry  Pattern  Company  (Pattern   Mkrs, 

Ass ) 
Commerce    Engineenng    &    Pattern    (Pattern 
Mkrs  Ass) 

Sherwood  Pattern  Co  (Pattern  Mkrs,  Ass) 

Admiral     Pattern     Works     (Pattern     Mkrs, 
Assoc ),, 

Progress  Pattern  (Pattern  Mkrs,  Ass.) 

J  S  I  Pattern  (Pattern  Mkrs,  Ass) 

Annex  Pattern  Co  (Pattern  Mkrs,  Ass) 

Sherwood  Metal  (Pattern  Mkrs,  Ass,) 


Brookhaven.  Miss 

Warren.  Otwo „ 

Clinton.  Miss _«, 

Rosevdle.  Mich 

Van  Nuys,  (Calif  (W(}odley  Ave.) 

Van  Nuys,  Calif  (Keswick) 

Los  Angeles,  Calif 

West  Los  Angeles,  CaW „. 

Gardena,  C^if 

Itasca.  Ill  (Rte  53) 

Itasca.  Ill  (W.  Bryn)., 

Philadelphia,  Pa _ 

Rushville.  Ind ~ 

Adraia,  Mich 

Buffalo.NY 

Copalis  Crossing.  Washington... 

Warren.  Mich 

Kansas  Oty,  Mo 

Jane  Lew,  W,  Va 

Detroit.  Mich 

New  York.  NY 

Pownal.  Vt 

Detroit.  Mk* 

Kansas  City.  Mo 

So,  Pittsburg.  Tenn 

Detroit,  Mich 

Alma.  Mich 

Dowagiac.  Mich 

Rochester.  Mich 

Philadelphia,  Pa 

SouthfieW.  Mo _ _. 

Eraser.  Mich „._ „ 

Columbia.  Tenn 

Toledo.  Ohio „. 

New  York.  NY 

Tiffin.  Ohio 

Owensboro.  Ky 

Mancelona.  Mich 

Madison  Hts..  Mich 

Detroit.  Mich „ 

Troy.  Mkrfi 

Walled  Lake.  Mk* 

Walled  Lake.  Mk* 

Wan-en,  Mch 

Southfield.  Mk* „ „, 

Troy,  Mich 

SoutWiek).  Mich 

Drayton  Plans,  Mich 


Date 
received 


Date  of 
petitkxi 


Petition 
No. 


Artx^les  produced 


5-6-60 

5-2-80 

4-29-80 

5-13-80 
5-2-80 

5-2-80 

S-2-80 

5-2-80 

5-2-60 

5-2-60 

5-2-60 

5-13-60 

5-2-80 

4-29-60 

4-21-60 

4-29-80 

5-2-80 

5-2-80 

5-2-flO 

5-2-80 
5-6-60 
5-2-80 

5-2-60 
5-2-80 
5-2-60 

5-2-80 
5-13-60 

5-13-80 

5-13-80 

5-13-80 

5-7-80 

5-13-80 

5-13-80 

5-7-80 
5-13-80 
5-13-80 
5-13-80 
5-13-80 

5-8-80 

5-8-80 

5-8-80 

5-8-80 

5-8-80 
5-8-80 

5-8-80 
5-6-80 
5-6-80 
5-8-60 


4-28-80  TA-W-8.105  Automotive  wmng  harnesses 

4-24-60  TA-W-8. 106  Automotive  winng  fiarnesses 

4-21-80  TA-W-8.107  Automotive  winng  harnesses 

5-6-60  TA-W-8. 108  Cold  heading  tools  for  the  fastener  industry 

4-28-60  TA-W-e.109  Steel  and  ahiminum  sport  automobile  wtieels. 

4-28-60  TA-W-8.110  Steel  and  aluminum  sport  automotHle  vvfieels. 

4-28-80  TA-W-e,1 1 1  Steel  and  aluminum  sport  automobile  wtiael*. 

4-28-80  TA-W-8.1 12  Steel  and  aluminum  sport  automobile  wtieels. 

4-28-80  TA-W-8.1 13      Steel  and  aKjminum  sport  automobile  wtieels. 

4-28-80  TA-W-6,1 14  Steel  and  aluminum  sport  automobile  wheels, 

4-28-80  TA-W-8. 1 1 5      Steel  and  aluminum  sport  automobile  iwheels. 

5-8-80  TA-W-8.1 16       Tools,  dies,  special  machinery  for  autos 

4-30-80  TA-W-8.1 17       Sleeve  castings,  piston  nngs 

4-22-80  TA-W-8. 1 1 8       Brass  automotive  gears,  blerm  bumpers 

4-16-80  TA-W-8.1 19       Steel, 

4-17-80  TA-W-8. 120      Cedar  shakes  and  Shingles 

4-23-80  TA-W-8.121       Shoes  and  leather  lor  shoes 

4-28-80  TA-W-8.122       Steel,  rods,  bolts  and  nuts 

4-29-80  TA-W-8. 123       Steel, 

4-25-60  TA-W-6.124      Steel:  cold  rolled,  and  heat  treated. 

4-30-80  TA-W-8.125      Coats  and  lackets,  ladies. 

4-28-60  TA-W-8. 126      Electncal  cords 

4-28-80  TA-W-8, 127       Brake  parts  for  automobiles, 

4-24-60  TA-W-e.128      Oesels  and  heavy  duty  taicks 

4-26-80  TA-W-8, 129       Portland  cement 

4-29-60  TA-W-6.130       Tnm  and  moldings  for  automobiles 

5-2-80  TA-W-8,131       Tilt  column  tor  steenng 

5-2-80  TA-W-8,132      Ol  fitter  bases, 

5-8-60  TA-W-8. 133      Release  agents  and  cleaners, 

6-9-80  TA-W-e.134       Kid  leathers 

4-30-80  TA-W-8. 135  OEM  auto  parts, 

5-5-80  TA-W-8. 136  Automobile  steenng  knuckles, 

5-7-80  TA-W-8. 137       Flat  leaf  spnngs  for  automotnles, 

4-23-80  TA-W-6.138      Processing  equipment  tor  auto  and  Steel  industries. 

5-7-60  TA-W-8.139       Men's  swimming  attire 

5-7-80  TA-W-8, 140  Cast  parts  for  automobiles 

5-7-80  TA-W-6.141  Cathode  ray  tubes  tor  televisions, 

5-8-80  TA-W-8. 142  Brakes,  hood  latches  for  autos 

5-5-80  TA-W-8, 143  Patterns,  metal  and  wood  (auto) 

5-5-80  TA-W-6.144  Pattems,  metal  and  wood  (auto). 

5-5-80  TA-W-8,145  Patterns,  wood  (auto), 

5-5-80  TA-W-6.146  I ndustnal  patterns 

5-5-80  TA-W-8. 147  Patterns.  meUI  and  wood  (auto), 

5-5-80  TA-W-6.146  Patterns,  metal  and  wood  (aulo), 

5-5-80  TA-W-8.1 49  Pattems.  metal  and  wood  (aulo), 

5-5-80  TA-W-8, 150  Patterns,  metal  and  mrood  (auto). 

5-5-80  TA-W-8. 151  Patterns,  metal  and  wood  (auto), 

5-5-60  TA-W-8. 152  Patterns,  metal  and  wood  (aulo). 
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Negative  Determinations  Regarding 
EligibiUty  To  Apply  for  Worker 
Adjustment  Assistance 

In  dccorddr.Lt;  w.in  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  May  26-30.  1960. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Aci  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7160:  Active  Tool  and 
Manufacturing  Co..  Inc.,  Detroit.  Mich. 

The  investigation  was  initiated  on 
February  19. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Active  Tool  and 
Manufacturing  Company.  Incorporated, 
Detroit.  Michigan.  Workers  at  Active 
Tool  and  Manufacturing  Company, 
Incorporated,  produce  tools  and  dies  for 
the  automotive  industry. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

It  is  alleged  on  the  petition  that 
increased  imports  of  automobiles  have 
caused  layoffs  in  the  automotive  tool 
and  die  industry.  Imported  automobiles 
cannot  be  considered  like  or  directly 
competitive  with  automotive  tool  arid 
die  products.  Imports  of  automotive  tool 
and  die  products  must  be  considered  in 
determining  import  injury  to  workers 
producing  tools  and  die  products  at 
Active  Tool  and  Manufacturing 
Company. 

U.S.  imports  of  tools  and  dies  for 
automotive  use  are  negligible.  Industry 
sources  indicated  that  because  of  the 


complex  engineering  involved  in 
constructing  the  tools  and  dies,  the  users 
must  have  easy  access  to  the  tool  and 
die  producers  for  servicing, 
maintenance,  and  supply  and 
installation  of  replacement  partF.  In  this 
case,  therefore,  the  certifying  officer  has 
determined  that  all  workers  of  Active 
Tool  and  Manufacturing  Company. 
Incorporated.  Detroit,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7559:  Allen  Knitting  Mills.  Inc.. 
Standard  Textile  Mills.  Inc..  Paw  Creek. 
N.C..  New  York.  N.Y. 

The  investigation  was  initiated  on 
April  7. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Allen  Knitting  Mills,  Incorporated  and 
Standard  Textile  Mills,  Incorporated, 
both  located  in  Paw  Creek,  North 
Carolina  and  New  York,  New  York. 
Workers  at  the  firms  produce  finished 
knit  fabric. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  finished  fabric 
decreased  absolutely  in  1979  compared 
with  1978.  The  ratio  of  imports  to 
domestic  production  has  not  exceeded 
2.1  percent  in  any  year  since  1975. 

Customers  of  Allen  Knitting  Mills. 
Incorporated  were  surveyed  by  the 
Department  for  their  purchases  of  fabric. 
Survey  respondents  indicated  they  did 
not  decrease  purchases  from  Allen  and 
increase  purchases  of  imported  fabric 
during  the  period  1978  through  the 
cessation  of  knitting  operations  at  the 
mill  in  August  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Allen  Knitting  Mills.  Incorporated  and 
Standard  Textile  Mills,  Incorporated, 
Paw  Creek,  North  Carolina  and  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

TA-  W-747D:  American  Steel  and  Supply 
Co..  Eugene,  Oreg. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Eugene,  Oregon  Service  Center  of 
the  American  Steel  and  Supply 
Company.  Workers  at  the  Eugene  Center 
straighten  and  shear  coils  of  steel  strip 
into  wood-burning  stove  and  fireplace 
insert  parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Sales  and  employment  declines 
related  to  the  production  of  wood- 


burning  stove  and  fireplace  insert  parts 
at  the  Eugene  Center  were  the  result  of 
seasonal  fluctuations.  The  start-up  of 
production  for  the  parts  normally  begins 
in  June,  with  the  season  lasting  until 
January  of  the  following  year.  In  most 
years,  the  center  will  suffer  a  period  of 
negligible  orders  from  February  through 
May. 

The  Eugene  Center  buys  rolls  of 
carbon  steel  strip,  which  the  workers 
straighten  and  shear.  The  sheared 
carbon  steel  strip  is  then  sold  for  use  in 
wood-burning  stoves  and  fireplace 
inserts.  U.S.  imports  of  carbon  steel  strip 
decline  both  absolutely  and  relative  to 
domestic  shipments  in  1979  compared  to 
1978. 

The  average  number  of  person-hours 
spent  in  the  production  of  wood-burning 
stove  and  fireplace  insert  parts 
increased  at  the  Eugene  Center  in  1979 
compared  to  1978.  and  in  the  first 
quarter  of  1980  compared  to  the  same 
quarter  of  1979. 

Sales  of  wood-burning  stove  and 
fireplace  insert  parts  increased  at  the 
Eugene  Center  in  1979  compared  to  1978. 
and  in  the  first  quarter  of  1980  compared 
to  the  same  quarter  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Eugene,  Oregon  Service  Center  of 
the  American  Steel  and  Supply 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7458:  Anaconda  Aluminum 
Reduction  Co..  Columbia  Falls.  Mont. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Anaconda  Aluminum  Reduction 
Company,  Columbia  Falls,  Montana. 
Workers  at  the  plant  produce  aluminum. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

Average  employment  at  the  Anaconda 
Aluminum  Reduction  Company 
increased  in  1979  compared  to  1978  and 
in  the  first  quarter  of  1980  compared  to 
the  first  quarter  of  197y.  Any  separations 
which  occurred  during  this  period  were 
temporary  and  can  be  attributed  to 
normal  business  fluctuations. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Anaconda  Aluminum  Reduction 
Company,  Columbia  Falls,  Montana  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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TA-W-7428;  Arvm  Industries,  Inc., 
Arvin  Automotive  Division, 
Indianapolis,  Ind. 

The  investigation  was  initiated  on 
March  24. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  on  behalf  of  workers  at  the 
Indianapolis,  Indiana  Distribution 
Center  of  the  Arvin  Automotive  Division 
of  Arvin  Industries.  Incorporated. 
Workers  at  the  Indianapolis  facility  of 
Arvin  Industries,  Incorporated  are 
engaged  in  employment  related  to  the 
production  of  mufflers  and  exhaust 
pipes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  department  conducted  a  survey  of 
the  replacement  market  customers  of  the 
Arvin  Automotive  Division  of  Arvin 
Industries,  Incorporated.  The  survey 
revealed  that  customers  which 
decreased  purchases  of  muffiers  and 
exhaust  pipes  from  Arvin  while 
increasing  purchases  of  imported 
muffiers  and  exhaust  pipes  for  1979 
compared  to  1978  and  for  the  first 
quarter  of  1980  compared  to  the  quarter 
of  1979  represented  insignificant 
proportions  of  the  Indianapolis 
Distribution  Center's  declines  in  sales 
for  those  respective  periods.  The 
Distribution  Center  sells  replacement 
parts  produced  by  the  Arvin  Automotive 
Division  of  Arvin  Industries. 
Incorporated. 

Imports  of  cars  cannot  be  considered 
to  be  like  or  directly  competitive  with 
replacement  market  mufflers  and 
exhaust  pipes  produced  and  distributed 
by  the  Arvin  Automotive  Division  of 
Arvin  Industries,  Incoporated.  Imports 
of  muffiers  and  exhaust  pipes  must  be 
considered  in  determining  import  injury 
to  workers  producing  and  distributing 
replacement  market  mufflers  and 
exhaust  pipes  for  the  Arvin  Automotive 
Division  of  Arvin  Industries, 
Incorporated. 

Arvin  Industries,  Incorporated  does 
not  import  exhaust  pipes  from  its 
Canadian  plant  for  the  U.S.  replacement 
market. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Indianapolis,  Indiana  Distribution 
Center  of  the  Arvin  Automotive  Division 
of  Arvin  Industries,  Inorporated  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7510;  Atlantic  Dress 
Manufacturing  Co.,  Williamstown,  N.  f. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 


Ladies'  Garment  Workers  Union  On 
behalf  of  workers  at  Atlantic  Dress 
Manufacturing  Company.  The  workers 
produce  ladies'  skirts  and  slacks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Atlantic  Dress  Manufacturing 
Company  produces  women's  skirts  and 
slacks  for  a  single  manufacturer.  This 
manufacturer  did  not  purchase  any 
imported  women's  skirts  or  slacks  or 
utilize  foreign  contractors  for  the 
production  of  those  products  in  1978, 
1979  or  in  the  first  quarter  of  1980.  The 
manufacturer's  sales  did  not  decline  in 
1979  compared  to  1978  or  in  the  first 
three  months  of  1980  compared  to  the 
first  three  months  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Atlantic  Dress  Manufacturing 
Company.  Williamstown,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7390.  TA-W-7391:  Bethlehem 
Mines  Corp.,  Cambria  Division,  Mine 
No.  73.  Mine  No.  77,  Ebensburg,  Pa. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Bethlehem  Mines 
Corporation,  Cambria  Division,  Mine 
No.  73  and  Mine  No.  77,  Ebensburg, 
Pennsylvania.  Workers  at  the  mine 
produce  metallurgical  coal. 

Mine  No.  73  and  Mine  No.  77  are 
metallurgical  coal  producing  mines  of 
Bethlehem  Mines  Corporation,  the  coal 
producing  subsidiary  of  Bethlehem  Steel 
Corporation.  Nearly  all  of  the  coal 
produced  by  the  two  mines  is  shipped  to 
the  Johnstown  steel  plant  of  Bethlehem 
Steel  Corporation  where  it  is  converted 
to  coke  used  in  steel-making.  Mine  No. 
73  permanently  closed  and  operations  at 
Mine  No.  77  were  suspended  at  the  end 
of  February.  1980. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive" 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  workers  producing  metallurgical  coal. 

U.S.  imports  of  metallurgical  coal 
were  negligible  in  each  of  the  years  1975 
through  1979.  U.S.  imports  of  coke 
declined  absolutely  and  relative  to 
domestic  production  in  1979  compared 
with  1978. 

Bethlehem  Steel  Corporation 
purchases  of  foreign  coke  declined  in 
1979  compared  with  1978.  Bethlehem 
Steel  Corporation  ceased  purchases  of 
imported  coke  in  December.  1979. 
Demand  for  coke  by  Bethlehem  Steel 


Corporation  declined  as  steel  production 
declined. 

US.  imports  of  carbon  steel  bars,  alloy 
steel  bars,  carbon  steel  wire  rod,  and 
carbon  steel  wire  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1979  compared  with  1978.  An 
investigation  conducted  by  the  Office 
,  pursuant  to  worker  petition  (TA-W- 
7479)  revealed  that  these  four  products, 
together,  accounted  for  about  75%  of  the 
Johnstown  plant's  outside  shipments 
during  the  first  quarter  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bethlehem  Mines  Corporation, 
Cambria  Division,  Mine  No.  73  and  Mine 
No.  77,  Ebensburg,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7495:  Bethlehem  Mines  Corp.; 
Ellsworth-Butler  Division;  Fawn  No.  91 
Mine;  Saxonburg.  Pa. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Bethlehem  Mines 
Corporation,  Ellsworth-Butler  Division. 
Fawn  No.  91  Mine,  Saxonburg, 
Pennsylvania.  Workers  at  the  mine 
produce  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Fawn  No.  91  mine  is  one  of  four 
mines  producing  metallurgical  coal 
within  the  Ellsworth-Butler  Division  of 
Bethlehem  Mines  Corporation,  the  coal 
producing  subsidiary  of  Bethlehem  Steel 
Corporation.  Nearly  all  of  the  coal 
mined  at  the  Fawn  No.  91  Mine  is  sent 
to  the  Sparrows  Point,  Maryland  steel 
plant  where  it  is  converted  to  coke  that 
is  used  in  steel-making. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive" 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  workers  producing  metallurgical  coaL 

U.S.  imports  of  metallurgical  coal 
were  negligible  in  the  years  1975  through 
1979.  U.S.  imports  of  coke  declined  both 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

Bethlehem  Steel  Corporation 
purchases  of  imported  coke  declined  in 
1979  compared  with  1978.  Bethlehem 
Steel  Corporation  ceased  purchases  of 
imported  coke  in  December,  1979. 
Declines  in  coal  production  at  the  Fawn 
No.  91  Mine  were  the  result  of  declines 
in  steel  production  at  Bethlehem  Steel 
Corporation. 

Workers  at  the  Sparrows  Point. 
Maryland  steel  plant  were  denied 
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eligibility  to  apply  for  adjustment 
assistance  on  February  8,  1980  (TA-VV- 
6594),  The  denial  was  based  upon 
evidence  that  imports  of  steel  products 
produced  at  Sparrows  Point  had 
deci'.ned  both  absolutely  and  relative  to 
dompstic  shipments  during  the  first  nine 
months  of  1979  com.pared  with  the  same 
period  :n  ig^S.  Further  examination 
revealed  »hat  U.S.  imports  of  pipe  and 
tubing,  wire  rods,  wire  and  wire 
products,  hot  rolled  sheet  and  strip,  cold 
ro'lt'd  carbon  steel  sheet  and  strip,  tin 
plate  products,  galvanized  stee!  sheet. 
and  plate  also  declined  both  absolutely 
and  relative  to  domestic  production  in 
1979  compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bethlehem  Mines  Corporation. 
Ellsworth-Butler  Division.  Fawn  No.  91 
.Mine,  Saxonburg.  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-F'iyg:  Bethlehem  Steel  Corp.. 
Johnstown,  Pa. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Johnstown,  Pennsylvania 
plant  of  the  Bethlehem  Steel 
Corporation.  Workers  at  the  Johnstown 
plant  produce  carbon  and  alloy  steel 
bars,  basic  steel  products,  wire,  rods, 
trdckwork.  railroad  wheels,  axles  and 
circular  forgings.  freight  cars  and  parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

.Ml  workers  of  the  Conemough  and 
Blacklick  Railroad  and  the  Johnstown, 
Pennsylvania  plant  of  the  Bethlehem 
Steel  Corporation  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  benefits  until  March  16, 1980 
(TA-VV-2556). 

U.S.  imports  of  carbon  steel  bars  and 
bar  size  light  shapes,  alloy  steel  bars, 
carbon  steel  wire,  carbon  steel  wire 
rods,  basic  steel  products  (including 
blooms,  slabs  and  billets),  and  rail 
accessories  (including  trackwork) 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1979  compared  to 
1978, 

Sales  and  production  of  freight  cars. 
railroad  wheels,  axles  and  circular 
forgings  increased  in  the  first  quarter  of 
1980  compared  to  the  same  quarter  in 
1979 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Conemaugh  and  Blacklick 
Railroad  and  the  Johnstown. 
Pennsyl-.ania  plant  of  the  Bethlehem 
Stee!  Corporation  are  denied  eligibility 


to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974, 

TA-W-7462;  Birmingham  Southern 
Railroad  Co.;  Birmingham,  Ala. 

The  investigation  was  initiated  on 
March  31,  1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  at  the  Birmingham  Southern 
Railroad  Company  in  Birmingham, 
Alabama.  Workers  at  the  Birmingham 
Southern  Railroad  Company  are 
engaged  in  the  transportation  of 
commodities. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

A  revenue  car  is  a  freight  car  handled 
by  the  company  for  which  revenue  is 
received.  The  total  number  of  revenue 
cars  hauled  by  the  Birmingham  Southern 
Railroad  Company  increased  in  1979 
compared  to  1978  and  remained 
constant  in  the  first  four  months  of  1980 
compared  to  the  like  1979  period. 

In  this  case,  therefore,  the  certifying 
offieer  has  determined  that  all  workers 
of  the  Birmingham  Southern  Railroad 
Company  which  is  headquartered  in 
Birmingham,  Alabama  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7631;  Bruce  Cartage  Co- 
Sag  inaw,  Mich. 

The  investigation  was  initiated  on 
April  21. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs. 
Warehousemen  and  Helpers  of  America, 
Local  332,  on  behalf  of  workers  at  Bruce 
Cartage  Company.  Inc.,  Saginaw, 
Michigan.  The  workers  at  Bruce  Cartage 
Company,  Inc.  are  engaged  in  providing 
the  service  of  transporting  freight  by 
truck. 

The  investigation  revealed  that 
workers  of  Bruce  Cartage  Company. 
Inc..  do  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Bruce  Cartage  Company,  Inc. 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Bruce  Cartage  Company,  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
w  hich  produces  an  article. 


All  workers  engaged  in  transporting 
freight  at  Bruce  Cartage  Company.  Inc. 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Bruce  Cartage  Company. 
Inc.  All  e.mployee  benefits  are  provided 
and  mamtamed  by  Bruce  Cartage 
Company,  Inc.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  Bruce  Cartage 
Company,  Inc.  Thus.  Bruce  Cartage 
Company,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bruce  Cartage  Company,  Sagm.ivv, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974, 

TA-  W-746J:  Canteen  Corp.,  Detroit, 
Mich. 

The  investigation  was  initiated  on 
March  31,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Canteen  Corporation.  Detroit,  Michigan. 
The  workers  at  Canteen  Corporation  are 
engaged  in  providing  food  services. 

The  investigation  revealed  that 
workers  of  Canteen  Corporation  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Canteen 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Canteen  Corporation  and  its 
customers  have  no  contri:>!ling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
which  produces  an  article. 

All  workers  engaged  in  providing  food 
services  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Canteen 
Corporation.  All  employee  benefits  are 
provided  and  maintained  by  Canteen 
Corporation.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Canteen  Corporation. 
Thus.  Canteem  Corporation  and  not  any 
of  its  customers,  must  be  considered  to 
be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Canteen  Corporation.  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 


38184 


Federal  Register  /  Vo!    45,  No    ni  /  Friday,  June  6,  1980  /  Notices 


1.  .i  f  a-ik-  n  \-     T*-i,-J'--+'"i-vc       I"/-r\rf-»/~»r"^frt#l 


Federal  Register  /  Vol,  4,^,  No.  Ill   !  Fnd.iy.  June  fr  198(1 


Niiti 


."18183 


TA-W-7424;  Central  Foundry  Co..  Holt. 
Ala. 

The  investigafion  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Central  Foundry  Company,  Holt. 
Alabama.  The  workers  produce  cast 
iron  soil  pipes  and  fittings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  cast  iron  pipes  and 
fittings  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compared  to  1978.  The  ratio  of  imports 
to  domestic  shipments  did  not  exceed 
one-half  of  one  percent  during  the  period 
1975  through  1979. 

Company  imports  accounted  for  less 
than  one-half  of  one  percent  of  company 
shipments  during  the  period  October 
1979  through  March  1980. 

A  survey  of  major  customers  of 
Central  Foundry  Company  was 
conducted  by  the  Department.  The 
survey  revealed  that  customers  did  not 
purchase  any  imported  cast  iron  soil 
pipes  or  fittings  during  1978, 1979,  or 
January-March  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Central  Foundry  Company,  Holt, 
Alabama  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7575.  7699,  7609.  7609A:  Clinch 
Valley-Coal  Corp.,  Pigeon  Branch  Coal 
Co.,  Inc.,  Tazewell  County,  Va., 
McDowell  County,  W.  Va. 

The  investigations  were  initiated  on 
April  7.  April  28.  and  April  14, 1980  in 
response  to  three  petitions  which  were 
filed  on  behalf  of  workers  at  Clinch 
Valley  Coal  Corporation  #2  Mine  (TA- 
W-7575  and  «1  Mine  (TA-W-7699). 
Tazewell  County,  Virginia  and  Pigeon 
Branch  Coal  Company.  Incorporated  *7 
Mine  (TA-W-7609)  Tazewell  County, 
Virginia  and  *8  Mine  (TA-W-7609A), 
McDowell  County,  West  Virginia. 
Workers  at  all  of  the  mines  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competititve  with"  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  ^nd 
imports  of  metallurgical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of  coal 
were  insignificant  in  relation  to 


domestic  production  from  1975  through 
1979.  Imports  of  coke  decreased 
absoltely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
in  the  first  two  months  of  1980  compared 
to  the  same  period  in  1979, 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Clinch  Valley  Coal  Corporation  #1 
Mine  (TA-W-7575)  and  <=2  Mine  (TA- 
W-7699),  Brewster  Hollow,  Tazewell 
County,  Virginia  and  Pigeon  Branch 
Coal  Company,  Incorporated,  ~7  Mine 
(TA-W-7609),  Tazewell  County. 
Virginia  and  *8  Mine  (TA-W-7609A). 
Dry  Fork,  McDowell  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7533;  Dee  Vee  Manufacturing 
Co.,  Inc..  Poughkeepsie,  N.  Y. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Dee  Vee 
Manufacturing  Company.  Incorporated. 
Poughkeepsie,  New  York.  The  workers 
produce  ladies'  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's  and  misses; 
dresses  decreased  absolutely  in  1979 
compared  to  1978. 

A  Departmental  survey  of  the 
manufacturers  for  whom  Dee  Vee 
Manufacturing  performs  contract  work 
revealed  that  the  manufacturers  did  not 
utilize  foreign  contractors  nor  import 
women's  dresses  in  1978  or  1979.  While 
decreasing  the  amount  of  contract  work 
given  to  Dee  Vee  in  1979  compared  to 
1978,  these  manufacturers  increased 
their  business  with  other  domestic 
contractors  over  the  same  time  period. 
The  manufacturers  experienced 
increasing  sales  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Dee  Vee  Manufacturing  Compnay, 
Incorporated.  Poughkeepsie,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7354;  E&R  Creations.  Inc..  New 
York.N.Y. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
E  &  R  Creations,  Incorporated.  New 
York,  New  York.  Workers  at  E  &  R 
Creations.  Incorporated  produced 
women's  fake  fur  coats  and  jackets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 


U.S.  imports  of  women's.  Misses',  and 
children's  coats  and  jackets  decreased 
absolutely  in  1979  compared  to  1978. 

The  Department  conducted  a  survey 
of  some  customers  of  the  manufacturer 
for  whom  E  &  R  worked.  The  results  of 
this  survey  revealed  that  most  of  these 
customers  did  not  purchase  imports. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  E  &  R  Creations,  Incorporated,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA~  W-7416:  Fan\'ell  Manufacturing. 
Inc.,  Farwell.  Mich. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Farwell  Manufacturing,  Incorporated. 
Farwell,  Michigan.  The  workers  produce 
rear  window  molding. 

The  investigafion  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioner  alleged  that  the 
importation  of  automobiles  has  affected 
the  demand  for  rear  window  molding  for 
automobiles.  Automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  rear  window  molding. 
Imports  of  rear  window  molding  must  be 
considered  in  determining  import  injury 
to  workers  producing  rear  window 
molding  at  Farwell  Manufacturing. 

A  Departmental  survey  conducted 
with  Farwell's  customers  revealed  that 
customers  did  not  purchase  imported 
rear  window  molding  in  1978, 1979  or  in 
the  first  two  months  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Farwell  Manufacturing.  Incorporated. 
Farwell.  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7384;  Gateway  Industries.  Inc., 
Michigan  City.  Ind. 

The  investigation  was  initated  on 
March  17,  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters.  Chauffeurs. 
Warehousemen  and  Helpers  on  behalf 
of  workers  at  Gateway  Industries. 
Incorporated,  Michigan  City,  Indiana. 
The  workers  produce  seal  belts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  cites  increased  imports  of 
foreign  automobiles  and  alleges  a  shift 
of  production  operations  from  Michigan 
City  to  a  company  facility  in  Mexico. 

Seat  belts  cannot  be  considered  to  be 
like  or  directly  competitive  with 
automobiles.  Imports  of  seat  bells  must 
be  considered  in  determining  import 
injury  to  workers  producing  seat  belts  at 


Federal  Register  /   Vol.  45.  No.  Ill    /   Friday.  June  6.  1980   I  Notirps 


38185 


38184 


Federal  Register  /   \'ol.  45.  No.   Ill   /  Friday,  June  6.  1980  /  Notices 


Gateway  Industries,  Incorporated, 
Michigan  City.  Indiana. 

Transfer  of  seat  belt  production  by 
Gateway  from  Michigan  City  to  the 
company  plant  in  Mexico  occurred  prior 
to  the  earliest  possible  impact  date. 
Imports  of  seat  belts  from  Gateway's 
Mexican  facility  decreased  in  1979 
compared  to  1978  and  decreased  in  the 
first  three  months  of  1980  compared  to 
the  same  period  in  1979. 

Gateway  Industries  produces  seat 
belts  for  two  major  automobiles 
manufacturers.  A  Department  survey 
revealed  that  one  of  the  these  customers 
did  not  purchase  imported  seat  belts 
during  1978  or  January-September  1979. 
The  other  customer  increased  purchases 
of  domesticially  produced  seat  belts 
during  January-September  1979 
compared  to  the  same  period  in  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Gateway  Industries.  Incorporated, 
Michigan  City,  Indiana  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7047:  General Mortors  Corp.. 
Delco-Remy  Division,  Ola  take,  Kans. 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America 
(U.A.  W.)  on  behalf  of  workers  at  Olathe, 
Kansas  plant  of  the  Delco-Remy 
Division  of  General  Motors  Corporation. 
Workers  at  the  Olathe  plant  produce 
batteries. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
General  Motors  Corporation  component 
parts  plants,  the  Department  sought  to 
determine  the  degree  to  which  each 
plant  was  integrated  into  the  production 
of  General  Motors  cars,  trucks,  vans, 
and  general  utility  vehicles  which  have 
been  subject  to  imput  injury. 

There  were  no  significant  layoffs  at 
the  Olathe  plant  until  the  second  quarter 
of  model  year  (MY)  1980.  The  plant  was 
not  substantially  integrated  into  the 
productiaon  of  trade-impacted  vehicles 
during  the  initial  months  of  MY  1980.  A 
substantial  proportion  of  the  batteries 
produced  at  the  plant  in  this  period  were 
sold  to  customers  outside  of  the  General 
Motors  Corporation.  Therefore  imports 
of  automobile  batteries  must  be 
considered  in  determining  import  injury 
to  workers  at  the  Olathe  plant. 

U.S.  imports  of  automobile  batteries 
have  not  been  significant  compared  with 
domestic  production.  The  ratio  of 


imports  to  domestic  production 
remained  below  three  percent  in  each 
year  from  1975  throught  1979. 

Plant  sales  to  outside  customers 
increased  in  the  first  four  months  of  MY 
1980  compared  with  the  same  MY  1979 
period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Olathe.  Kansas  plant  of  the  Delco- 
Remy  Division  of  General  Motors 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7301:  Globe  Industries.  Inc., 
Oregon.  Ohio 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  Retail, 
Wholesale,  and  Department  Store  Union 
on  behalf  of  wokers  at  the  Oregon,  Ohio 
plant  of  Globe  Industries,  Incorporated. 
Workers  at  the  Oregon  plant  produce 
acoustical  insulation  for  automobiles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imports  of  acoustical  insulation  declined 
in  value  absolutely  and  relative  to 
domestic  production  in  1979  from  1978. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
declines  in  sales,  production  and 
employment  at  the  Oregon,  Ohio  plant 
of  Globe  Industries,  Incorporated. 
Although  imported  automobiles 
incorporate  acoaustical  insulation, 
imports  of  the  whole  product  are  not 
"like  or  directly  competitive"  with  their 
component  parts. 

Imports  of  accoustical  insulation  must 
be  considered  in  determining  import 
injury  to  workers  producing  acoustical 
insulation  at  the  Oregon.  Ohio  plant  of 
Globe  Industries,  Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determied  that  all  workers  of 
the  Oregon,  Ohio  plant  of  Globe 
Industries,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  act  of  1974. 

TA-W-7352:  Harmony  Mining  Co.. 
Johnstown,  Pa.,  Portage.  Pa. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  the  Harmony  Mining 
Company,  Johnstown,  Pennsylvania  and 
Portage,  Pennsylvania.  Workers  at  the 
Harmony  Mining  Company  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3J  has  not  been  met. 


U.S.  imports  of  metallurgical  coal  are 
negligible.  Imports  of  coke,  which  is  coal 
at  a  later  stage  of  processing,  decreased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  19''8 
and  in  the  first  two  months  of  1980 
compared  with  the  same  period  of  1979. 

The  United  Mine  Workers  of  America, 
which  represents  all  workers  at 
Harmony's  mine,  was  on  strike  from 
December  1977  through  March  1978. 
Therefore,  in  order  to  eliminate  the 
effects  of  the  strike  on  sales  and 
production  at  the  Harmony  Mining 
Company,  the  appropriate  lime  periods 
for  purposes  of  analysis  are  April  to 
December  1979  compared  with  April  to 
December  1978.  Sales  and  production  of 
metallurgical  coal  at  Harmony  increased 
in  April  to  December  1979  compared  to 
April  to  December  1978  before  declining 
in  the  first  three  months  of  1980 
compared  with  the  same  period  of  1979. 
The  distributors  to  whom  Harmony  sells 
its  coal  do  not  purchase  imported 
metallurgical  coal  or  coke.  These 
distributors  reported  that  they  reduced 
their  purchases  from  Harmony  in  the 
first  three  months  of  1980  compared  with 
the  same  period  of  1979  due  to  declines 
in  their  own  coal  sales.  Surveyed  major 
customers  of  these  distributors  indicated 
that  they  purchased  no  imported 
metallurgical  coal  or  coke  in  the  first 
three  months  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Harmony  Mining  Company, 
Johnstown.  Pennsylvania  and  Portage, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7434;  Hanvood  Manufacturing 
Co.,  Shipping  Department.  Marion.  Va. 

The  investigation  was  initiated  on 
March  24. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Marion,  Virginia  Shipping 
Department  of  the  Harwood 
Manufacturing  Company.  The  workers 
in  the  department  ship  primarily  men's 
and  boys'  pajamas,  robes  and 
undershorts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  declines  in  employment  at  the 
Shipping  Department  of  the  Harwood 
Manufacturing  Company  occurred  in  the 
first  quarter  of  1980  compared  with  the 
same  period  of  1979.  Harwood's  sales  of 
men's  and  boys'  pajamas  and  robes 
increased  in  the  last  quarter  of  1979 
compared  with  the  same  quarter  of  1978 
and  increased  in  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 
The  quarter  to  quarter  declines  were 
due  to  the  seasonal  nature  of  sales. 
Sales  of  pajamas  and  robes  are 


38186 


Federal  Register   '  Vol    4."    \ 


IT 


Friddv.  June  6,  1980  /  Notices 


Federal  Register  /   Vol    45.  .No.  Ill    /   Fruiay. 


unt' 


6.  1980  /  Notices 


3818c 


seasonaliy  heavy  during  the  September 
through  Christmas  period,  and  fail  off 
significantly  in  the  first  four  to  five 
months  of  the  year. 

The  Department  surveyed  all 
customers  who  decreased  purchases  of 
undershorts  from  Harwood  in  1979 
compared  with  1978.  None  of  the 
respondents  reported  any  purchases  of 
imported  undershorts  in  1978,  1979  or  in 
the  first  quarter  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Marion.  Virginia  Shipping 
Department  of  the  Harwood 
Manufacturing  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7491:  Herbert  Kenzer.  Inc..  New 

York.  N.  Y. 

The  investigation  was  initiated  on 
March  31.  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
l.adies  Garment  Workers'  Union  on 
behalf  of  workers  at  Herbert  Kenzer. 
Incorporated.  .New  York,  New  York.  The 
workers  produce  ladies'  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Average  employment  at  Herbert 
Kenzer,  Incorporated,  increased  in  1978 
compared  to  1977  and  remained 
essentially  unchanged  from  1978  to  1979. 
Average  employment  increased  in  the 
first  quarter  of  1980  compared  to  the 
first  quarter  of  1979.  Average  hours 
worked  increased  in  1979  compared  to 
1978.  The  average  number  of  workers 
was  relatively  unchanged  in  each 
quarter  of  1979  as  compared  to  the 
corresponding  quarter  of  1978.  All 
quarter  to  quarter  employment  declines 
are  due  to  normal  seasonal  fluctuations. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  decreased 
absolutely  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Herbert  Kenzer.  Incorporated,  New 
York.  .New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

T.-i-W-7396:  Imperial  Cartage  Co..  St. 
Louis.  Mo. 

The  investigation  was  initiated  on 
March  17.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Imperial  Cartage  Company.  St.  Louis. 
Missouri.  The  workers  at  Imperial 
Cartage  Company  are  engaged  in 
providing  the  service  of  transporting 
trailers  into  and  away  from  loading 
docks. 

The  investigation  revealed  that 
workers  of  Imperial  Cartage  Company 
do  not  produce  an  article  within  the 


meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Imperial  Cartage  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
i  by  imports. 

Imperial  Cartage  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
trailers  at  Imperial  Cartage  Company 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Imperial  Cartage 
Company.  All  employee  benefits  are 
provided  and  maintained  by  Imperial 
Cartage  Company.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Imperial 
Cartage  Company.  Thus,  Imperial 
Cartage  Company  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Imperial  Cartage  Company,  St.  Louis. 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7800:  /o-FIo  Coal  Co..  Inc.. 

Tazewell.  Va. 

The  investigation  was  initiated  on 
April  28.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Jo-Flo  Coal  Company.  Incorporated. 
Workers  at  the  mine  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competitive  with  "  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
imports  of  metallurgical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of  coal 
were  insignificant  in  relation  to 
domestic  production  from  1975  through 
1979.  Imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 


in  the  first  two  months  of  1980  compared 
to  the  same  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Jo-Flo  Coal  Company.  Incorporated. 
Tazewell,  Virginia  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-74ia:  Ligia  Fashions.  Inc.. 
Newark,  N.J. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  at  Ligia  Fashions. 
Incorporated.  Workers  at  the  Newark. 
New  Jersey  plant  produce  women's 
blazers  and  suit  jackets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats,  jackets  and  suits 
decreased  absolutely  from  1978  to  1979. 

A  survey  of  manufacturers  which 
contract  orders  from  Ligia  Fashions, 
Incorporated  revealed  that 
manufacturers  which  decreased  orders 
from  the  subject  firm  did  not  increase 
purchases  of  imported  women's  blazers 
and  suit  jackets  in  1979  compared  with 
1978  and  in  the  first  four  months  of  1980 
compared  with  the  same  period  of  1979. 
These  manufacturers  also  reported  no 
foreign  contract  work  for  the  same 
periods. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Ligia  Fashions.  Incorporated,  Newark. 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7319;  Louis  Goldstein.  Inc..  New 
York,  N.  Y. 

The  investigation  was  initiated  on 
March  10.  1980  in  response  to  a  petition 
which  was  filed  by  the  international 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Louis  Goldstein. 
Incorporated.  New  York,  .New  York.  The 
workers  produced  ladies'  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  in  1979  compared  to  1978. 

Most  surveyed  customers  that 
decreased  purchases  from  Louis 
Goldstein.  Incorporated  either  did  not 
increase  imports  of  ladies'  coats,  or  had 
increased  purchases  from  other 
domestic  sources  during  the  period 
under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Louis  Goldstein,  Incorporated.  New 
York,  New  York  are  denied  eligibility  to 
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dppl>  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7356:  Microdot  Manufacturing, 
Inc..  Detroit  Diamond  Division,, 
Wyandotte,  Mich. 

The  investigation  was  initiated  on 
March  17.  1980  in  response  to  a  petition 
'.vhich  was  filed  on  behalf  of  workers  at 
Microdot  Manufacturing,  Inc.,  Detroit 
Diamond  Division.  Wyandotte. 
.Michigan.  The  workers  produce 
specialty  nuts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  specialty  fasteners, 
including  nuts,  were  negligible  during 
1978  and  1979.  Total  U.S.  imports  of  nuts 
decreased  both  absolutely  and  relative 
to  domestic  production  during  1979 
compared  to  1978.  A  survey  of 
customers  who  have  purchased  nuts 
from  the  Detroit  Diamond  Division  of 
Microdot  Manufacturing.  Incorporated 
was  conducted  by  the  Department. 
Results  revealed  that  all  of  the  surveyed 
customers  indicated  that  they  did  not 
increase  purchases  of  imported  nuts 
while  reducing  purchases  from  Detroit 
Diamond  during  1979.  One  customer 
reported  reducing  purchases  from 
Detroit  Diamond  while  increasing 
purchases  of  imported  nuts  during  the 
first  quarter  of  1980;  this  customer 
represented  only  a  small  percentage  of 
Detroit  Diamond's  sales  decline  during 
that  quarter. 

The  petitioners  allege,  in  part,  that 
increased  imports  of  automobiles 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the 
separation  of  workers  producing 
specialty  nuts  at  Microdot 
.Manufacturing.  Inc..  Detroit  Diamond 
Division.  Wyandotte,  Michigan. 

Automobiles  cannot  be  considered  to 
be  like  or  directly  competitive  with 
specialty  nuts.  Imports  of  specialty  nuts 
must  be  considered  in  determining 
import  injury  to  workers  producing 
specialty  nuts. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Microdot  Manufacturing,  Inc..  Detroit 
Diamond  Division,  Wyandotte. 
.Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7455:  Miller  Plating  Corp.. 
lackson,  Mich. 

The  investigation  was  initiated  on 
•March  31.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Miller  Plating  Corporation.  Jackson. 
Michigan.  The  workers  at  Miller  Plating 
are  engaged  in  providing  the  services  of 
painting  and  plating  primarily 
automotive  parts  for  manufacturers  of 


those  parts.  These  operations  are 
performed  pursuant  to  contracts  with 
the  manufacturers.  Miller  Plating  does 
not  own  any  of  the  parts  it  paints  or 
plates. 

The  investigation  revealed  that 
workers  of  Miller  Plating  Corporation  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherv/ise 
related  to  Miller  Plating  Corporation  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Miller  Plating  Corporation  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is 
corporately  affiliated  with  a  company, 
but  that  company  is  not  a  customer  of 
Miller  Plating  Corporation. 

All  workers  engaged  in  painting  and 
plating  automotive  products  at  Miller 
Plating  Corporation  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Miller  Plating  Corporation.  All  employee 
benefits  are  provided  and  maintained  by 
Miller  Plating  Corporation.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Miller 
Plating  Corporation.  Thus,  Miller  Plating 
Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Miller  Plating  Corporation, 
Jackson.  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7265:  Phillips  Ford,  Inc..  Butte. 
Mont. 

The  investigation  was  initiated  on 
March  3,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Phillips  Ford,  Inc..  Butte.  Montana.  The 
workers  are  engaged  in  the  sales  and 
servicing  of  automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Phillips  Ford,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation' 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Phillips 
Ford,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 


workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Phillips  Ford.  Inc.  and  its  suppliers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  the  sales  and 
servicing  of  automobiles  and  trucks  at 
Phillips  Ford.  Inc.  are  employed  by  that 
firm.  AH  personnel  actions  and  payroll 
transactions  are  controlled  by  Phillips 
Ford,  Inc.  All  employee  benefits  are 
provided  and  maintained  by  Phillips 
Ford.  Inc.  Workers  are  not.  at  any  time. 
under  employment  or  supervision  by 
suppliers  of  Phillips  Ford,  Inc.  Thus, 
Phillips  Ford.  Inc.  and  not  any  of  its 
suppliers,  must  be  considered  to  be  the 
"workers'  firms  ". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Phillips  Ford.  Inc..  Butte.  Montana  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7497:  Puerto  Rico  Chemical  Co.. 
A  red  bo.  P.R. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Puerto  Rico  Chemical  Company, 
Arecibo,  Puerto  Rico.  Workers  at  the 
Arecibo  plant  produced  phthalic 
anhydride. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  phthalic  anhydride 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1978  compared  to 
1977.  and  in  1979  compared  to  1978. 

The  Arecibo  plant  of  the  Puerto  Rico 
Chemical  Company  was  never  fully 
restored  after  an  explosion  which 
occurred  on  July  10.  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Puerto  Rico  Chemical  Company. 
Arecibo.  Puerto  Rico  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

T.A-W-7437:  U.S.M.  Corp.  Bailey 
Division.  Seabrook.  N.  H. 

The  investigation  was  initiated  on 
March  31.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Bailey  Division  of  U.S.M. 
Corporation.  Seabrook.  New  Hampshire. 
Workers  primarily  produce  front  ends 
and  insulators  for  automobiles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  motor  vehicle  bumpers 
decreased  absolutely  and  relative  to 


domestic  production  from  1977  to  1978 
and  from  1978  to  1979. 

Industry  sources  indicate  that  U.S. 
imports  of  insulators,  including 
weatherstripping  and  window-glass  run 
channels,  were  negligible  in  1978  and 
1979. 

A  Department  survey  of  the  customers 
of  U.S.M.  Corporation.  Bailey  Division 
revealed  that  none  of  the  customers 
surveyed  increased  purchases  of 
imported  automotive  weatherstripping 
and  window-glass  run  channels  from 
1978  to  1979. 

A  survey  revealed  that  customers 
which  increased  purchases  of  grilles 
from  foreign  sources  also  increased  in- 
house  production  and  purchases  from 
other  domestic  surces.  Customers 
indicated  that  purchases  of  imported 
grilles  represented  an  insignificant 
proportion  of  total  purchases. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  U.S.M.  Corporation, 
Bailey  Division.  Although  imported 
automobiles  incorporate  automotive 
front  ends  and  insulators,  imports  of  the 
whole  product  are  not  "like  or  directly 
♦competitive"  with  their  component 
parts. 

Imports  of  automotive  bumpers,  grilles 
and  insulators  must  be  considered  in 
determining  import  injury  to  workers 
producings  automotive  front  ends  and 
insulators  at  U.S.M.  Corporation,  Bailey 
Division. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Bailey  Division  of  U.S.M. 
Corporation.  Seabrook.  New  Hampshire 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974 

TA-W-7386:  U.S.  Pool  Car.  Inc.. 
Melvindale.  Mich. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
U.S.  Pool  Car.  Inc.,  Melvindale, 
Michigan.  The  workers  at  U.S.  Pool  Car, 
Inc.  are  engaged  in  providing  the  service 
of  loading  and  unloading  automotive 
parts. 

The  investigation  revealed  that 
workers  of  U.S.  Pool  Car,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  U.S. 
Pool  Car.  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 


statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

U.S.  Pool  Car,  Inc.  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  loading  and 
unloading  automotive  parts  at  U.S.  Pool 
Car,  Inc.  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  U.S.  Pool 
Car.  Inc.  All  employee  benefits  are 
provided  and  maintained  by  U.S.  Pool 
Car,  Inc.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  U.S.  Pool  Car,  Inc.  Thus. 
U.S.  Pool  Car,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  U.S.  Pool  Car.  Inc..  Melvindale. 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7382:  U.S.  Steel  Corp..  U.S.  Steel 
Supply  Division,  Indianapolis.  Ind. 

The  investigation  was  initiated  on 
march  17. 1980  in  response  to  a  petition 
which  was  filed  by  the  Teamsters  on 
behalf  of  workers  at  the  U.S.  Steel 
Supply  Division  of  the  U.S.  Steel 
Corporation,  Indianapolis,  Indiana, 
Workers  at  the  Indianapolis,  Indiana 
facility  sell  steel  products. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  U.S.  Steel  Supply  Division  of  the 
U.S.  Steel  Corporation  sells  a  wide 
variety  of  steel  products  produced  at 
company  steel  mills.  The  product  mix 
distributed  by  the  Supply  Division 
essentially  constitutes  a  cross  section  of 
the  product  mix  produced  by  the  U.S. 
Steel  Corporation. 

Imports  of  all  steel  products  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978. 

Although  sales  made  by  the 
Indianapolis  facility  increased  in  1979 
compared  to  1978.  the  facility  was 
closed  on  march  1,  1980.  The  facility 
was  closed  as  a  result  of  a  company 
decision  to  consolidate  distribution 
operations.  Former  customers  of  the 
Indianapolis  facility  are  now  being 
served  from  the  company's  facility  in 
Chicago.  Illinois. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  U.S.  Steel  Supply  Division  of  the 
U.S.  Steel  Corporation  in  Indianapolis. 
Indiana  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974. 


T.^-W-7451:  Wabash  Transformer 
Corp..  Farming'on,  Mo. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Wabash  Transformer  Corporation. 
Workers  at  the  Farmington.  Missouri 
plant  produce  transformers  and 
rectifiers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

With  Respect  to  Workers  Producing 
Transformers 

All  of  the  transformers  produced  by 
the  company  were  utilized  in  the 
construction  of  televisions.  The  function 
previously  performed  by  the 
transformers  is  currently  being 
performed  by  integrated  circuits  which 
are  not  produced  by  the  company. 
Integrated  circuits,  which  are  the  result 
of  recent  advances  in  electronic 
technology,  are  more  dependable, 
efficient  and  less  costly  to  produce  than 
the  transformers  which  they  replaced. 

With  Respect  to  Workers  Producing 
Rectifiers 

The  Wabash  Transformer  Corporation 
is  a  subsidiary  of  Wabash.  Inc.  All  of 
the  rectifiers  produced  by  the  Wabash 
Transformer  Corporation  were  utilized 
by  another  company  subsidiary  in  the_ 
production  of  generators  and  alternators 
which  were  designed  as  replacement 
parts  for  automobiles. 

Imports  of  battery  charging  generators 
and  alternators  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
1979  compared  to  1978.  The  ratio  of 
imports  to  domestic  shipments  was  less 
than  3  percent  in  both  1978  and  1979. 

The  petitioners  allege  that  imports  of 
automobiles  contributed  to  a  decline  in 
employment  and  sales  or  production  at 
their  company.  Imported  automobiles 
cannot  be  considered  like  or  directly 
competitive  with  rectifiers.  As  all  of  the 
rectifiers  produced  by  the  company  are 
used  by  the  company  in  the  production 
of  alternators  and  generators,  imports  of 
alternators  and  generators  must  be 
considered  in  determining  import  injury 
to  workers  producing  rectifiers  at  the 
Wabash  Transformer  Corporation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Wabash  Jransformer 
Corporation,  Farmington.  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  May  26-30th.  1980. 
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D-itcd  )i;ne2. 1980. 
Hdrold  A.  Braft.  I 

Actirij'  Director.  Office  of  Trade  Adjustment 
Assistance. 
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Plakie,  Inc.;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 


Ir. 
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1  aection  223  of  the 


Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eiigibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
February  25,  1980  in  response  to  a 
worker  petition  received  on  February  8, 
1980  which  was  filed  by  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
infant  accessories,  including  rattles,  at 
the  Youngstown,  Ohio  plant  of  Plakie, 
Incorporated.  The  infant  accessories 
produced  at  this  plant  are  separated  into 
two  product  lines — plastic  nursery 
products  and  soft  goods  (also  known  as 
sewing  items). 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  the  Soft 
Goods  Product  Line 

In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
with  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
the  soft  goods  product  line: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Production  and  employment  declines 
related  to  the  soft  goods  product  line  at 
the  Youngstown.  Ohio  plant  of  Plakie, 
Incorporated  are  attributable  to  a 
domestic  transfer  of  production. 

Plakie,  Incorporated  opened  a  plant  in 
Q'jincy,  Florida  in  1977  to  produce 
exclusively  soft  goods.  Production  of 
soft  goods  at  the  Youngstown  plant 
began  to  decline  in  the  third  quarter  of 
1979  and  continued  to  decline  in  the 
fourth  quarter  1979  and  in  the  January- 
February  period  of  1980  as  compared  to 


the  corresponding  period  of  the  previous 
year.  In  the  third  quarter  of  1979.  the 
company  began  to  transfer  soft  goods 
production  from  the  Youngstown  plant 
to  the  Quincy  plant.  Production  of  soft 
goods  at  the  Quincy,  Florida  plant 
increased  substantially  from  1978  to 
1979  and  in  January-February  1980 
compared  to  January-February  1979. 
Company-wide  production  of  soft  goods 
articles  was  constant  from  1978  to  1979 
and  increased  in  January-February  1980 
compared  to  the  same  period  in  1979. 

Company  sales  of  soft  goods 
increased  in  value  in  each  quarter  in 
1979  compared  to  the  same  quarter  in 
1978,  and  in  January  and  February  1980 
compared  to  the  like  period  of  1979. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Plastic 
Nursery  Products. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
plastic  nursery  products,  all  of  the 
criteria  have  been  met. 

U.S.  imports  of  infants'  toys,  excluding 
dolls  and  stuffed  toys,  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
Imports  increased  absolutely  in  1979 
when  compared  to  the  average  level  of 
imports  for  the  period  of  1976-1978. 

Production  of  plastic  nursery  products 
at  the  Youngstown,  Ohio  plant  of  Plakie. 
Incorporated  began  to  decrease  in  the 
second  quarter  of  1979  compared  to  the 
like  quarter  in  1978  and  continued  to 
decrease  in  the  last  two  quarters  of  1979 
compared  to  the  same  quarters  in  1978. 
Production  also  decreased  in  January 
and  February  1980  compared  to  the 
same  periods  in  1979. 

The  average  number  of  workers  in  the 
Plastics  Department  decreased  in  each 
quarter  of  1979  compared  to  the  same 
quarter  of  1978  and  decreased  in  the 
first  two  months  of  1980  compared  to  the 
same  months  in  1979. 

Plakie.  Incorporated  imported  some 
plastic  rattles  in  1978.  In  September 
1979,  the  company  began  to  import 
plastic  nursery  products  on  a  regular 
basis.  Imports  of  plastic  nursery 
products  increased  substantially  from 
1978  to  1979  and  in  January-February 
1980  compared  to  January-February 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  plastic 
nursery  products  produced  at  the 
Youngstown,  Ohio  plant  of  Plakie, 
Incorporated  contributed  importantly  to 
the  decHne  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 


engaged  in  employmfnt  related  to  the 
production  of  plastic  nursery  products. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Plakie,  Incorporated. 
Youngstown.  Ohio  engaged  in  employment 
related  to  the  production  of  plastic  nursery 
products  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  1. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
Plakie,  Incorporated,  Youngstown,  Ohio, 
engaged  in  employment  related  to  the 
production  of  soft  goods  (also  known  as 
sewing  items),  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  a!  W  jshingtDn.  D.C  this  2d  day  of 
May  1980. 

C.  Michael  .Xho. 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-17237  PHW  »-5-*»:  8 :«| 
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|TA-W-7477i 

Robertson  &  Associates  (Alabama). 
Inc..  Fabius  Mine,  Termination  of 
Investigation 

Pursuant  to  .socfioin  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  31, 1980,  in  response 
to  a  worker  petition  received  on 
February  18,  1980.  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
the  Fabius  Mine.  Fabius,  Alabama  of 
Robertson  &  Associates  (  Alabama),  Inc. 
Workers  at  the  Fabius  Mine  produced 
bituminous  coal. 

Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
March  31,  1980  (45  FR  23099-100).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  at 
Fabius  Mine  were  previously  denied 
eligibility  to  apply  for  adjustment 
assistance  on  October  25,  1979  (TA-W- 
6156).  That  investigation  was  initiated 
on  October  4, 1979  in  response  to  a 
worker  petition  which  had  been  signed 
on  September  24,  1979, 

The  mine  in  question  was  shut  down 
and  employment  of  all  workers  was 
terminated  in  August  1979. 

Since  the  previous  investigation  was 
conducted  after  the  mine  closed,  and 
since  the  mine  has  never  since 
reopened,  and  since  no  new  evidence 
has  been  presented  which  contradicts 
the  findings  of  the  prpvio'is 
investigation,  the  findings  of  the 
previous  investigation  are  still  valid  and 
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further  investigation  would  ser\'e  no 
purpose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  30th  day  of 
May  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  80-17238  Filed  &-5-aO;  8:45  am) 
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Affirmative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  May 
26-30,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7431;  Acme  Optical 
Manufacturing  Co..  Inc..  Providence,  R.I. 

The  investigation  was  initigation  was 
initiated  on  March  24, 1980  in  response 
to  a  petition  which  was  filed  on  behalf 
of  workers  at  Acme  Optical 
Manufacturing  Company,  Incorporated, 
Providence,  Rhode  Island.  The  workers 
produced  metal  framed  sunglasses. 

U.S.  imports  of  sunglasses  increased 
absolutely  from  1977  to  1978  and 
increased  relative  to  domestic 
production  from  1977  to  1978  and  from 
1978  to  1979. 

All  metal  framed  sunglasses  produced 
by  Acme  Optical  were  sold  to  Opti-Ray, 
Incorporated.  A  departmental  survey 
was  conducted  of  a  random  sample  of 
Opti-Ray's  customers  who  purchased 
metal-framed  sunglasses  produced  by 
Acme  in  1978, 1979  and  1980.  This 
survey  revealed  that,  in  aggregate, 
respondents  to  the  random  sample 
increased  their  reliance  on  imported 
metal-framed  sunglasses  to  satisfy  their 
sunglass  demand  from  1978  to  1979  and 
during  the  first  quarter  of  1980  compared 
to  the  same  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Acme  Optical 
Manufacturing  Company,  Incorporated, 
Providence,  Rhode  Island  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  4, 1979  and  before  April  30, 1980 
are  eligible  to  apply  for  adjustment 


assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7414;  Amen'-Tex,  Industries, 
Showhegan,  Maine 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Ameri-Tex  Industries,  Skowhegan, 
Maine.  The  workers  produce  shoe  and 
boot  soles  and  heels. 

U.S.  imports  of  both  nonleather 
bottom  stock  materials  for  footwear  and 
leather  soling  materials  reached  a  four- 
year  high  in  1978  before  declining  in 
1979. 

A  survey  conducted  by  the 
Department  of  Commerce  revealed  that 
a  major  customer  reduced  purchases 
from  Ameri-Tex  Industries  while 
increasing  purchases  of  imported  shoe 
soles  in  1979  compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Ameri-Tex  Industries, 
Showhegan,  Maine  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  28, 1980  are  eligible  to  apply 
for  adjustment  assistant  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7521:  Clair  Glove  Co., 
Gloversville,  N.  Y. 

The  investigation  was  initiated  on 
March  31,  1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  at  Clair  Glove 
Company,  Gloversville,  New  York.  The 
workers  produced  sport  gloves. 

U.S.  imports  of  sport  gloves  increased 
absolutely  in  1978  compared  to  1977, 
and  in  1979  compared  to  1978, 

A  Departmental  survey  of  customers 
which  purchased  sport  gloves  from  Clair 
Glove  Company  indicated  that  these 
customers  increased  their  reliance  on 
imported  sport  gloves  in  1979  compared 
to  1978  and  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 
The  survey  further  revealed  that 
customers  intend  to  increase  their 
reliance  on  imported  sport  gloves  in  the 
future  due  to  price  considerations. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Clair  Glove  Company. 
Gloversville,  New  York  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  4, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7375.  7375a:  Eastland  Woolen 
Mill.  Inc.,  Basin  Mill.  Inc..  Corinna. 
Maine 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Eastland  Woolen  Mill,  Incorporated, 


Corinna,  Maine.  The  investigation  was 
expanded  to  include  workers  at  Basin 
Mill,  Incorporated,  Corinna,  Maine.  The 
workers  produce  finished  woolen  fabric. 

U.S.  imports  of  finished  wool  fabric 
increased  absolutely  in  1979  compared 
to  1978. 

A  survey  conducted  by  the 
Department  revealed  that  customers 
representing  a  significant  portion  of  the 
subject  firm's  sales  declines  reduced 
purchases  from  other  domestic 
manufacturers  and  increased  purchases 
of  imported  finished  wool  fabric  during 
the  period  under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Eastland  Woolen  Mill. 
Incorporated  and  Basin  Mill,  Incorporated. 
Corinna,  Maine  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7341;  Garment  Makers.  Inc.. 
Brooklyn.  N.  Y. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Garment  Makers,  Incorporated. 
Brooklyn,  New  York.  The  workers 
produce  ladies'  coats. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  each  year  from  1975 
through  1978  inclusive.  The  ratio  of 
imports  to  domestic  production 
ijxceeded  50  percent  from  1976  through 
1978. 

Customers  responding  to  a  survey 
conducted  by  the  U.S.  Department  of 
Labor,  decreased  purchases  from 
Garment  Makers,  Incorporated  and 
increased  purchases  of  imported  ladies' 
coats  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Garment  Makers. 
Incorporated.  Brooklyn,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7603:  General  Motors  Corp.. 
Delco  Products  Division.  Rochester, 
N.Y. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
workers  on  behalf  of  workers  at  the 
Rochester,  New  York  plant  of  the  Delco 
Products  Division  of  General  Motors 
Corporation.  The  workers  at  the 
Rochester  plant  produce  small  electric 
motors  for  automobiles. 
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In  order  to  determine  if  increased 
imports  contributed  importantly  to 
produrtion  and  employment  declines  at 
General  Motors  Corporation  component 
parts  plants,  the  Department  sought  to 
determine  the  degree  to  which  each 
facility  was  integrated  into  the 
production  of  General  Motors  cars, 
trucks,  vans,  and  general  utility  vehicles 
which  have  been  subject  to  import 
injury.  Where  substantial  integration 
was  established  the  Department 
considered  imports  of  "like  or  directly 
competitive"  cars,  trucks,  vans  and 
general  utility  vehicles  in  determining 
import  injury  to  workers  producting 
component  parts  at  the  various  plants. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  18  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  (TA-W-6783,  6917, 
6999-7000,  7009.  7015-16.  7059.  7071, 
-073-76,  7078-82).  Workers  at  these 
plants  are  engaged  in  production  of  one 
or  more  of  the  following  car  or  truck 
lines:  mid-size,  standard  and  luxury/ 
speciality  cars,  pick-up  trucks,  vans,  and 
general  utility  vehicles. 

During  the  course  of  the  investigation, 
it  was  established  that  the  Rochester, 
New  York  plant  of  the  Delco  Products 
Division  produced  a  significant 
proportion  of  its  output  for  use  in  the 
CM  car  and  truck  lines  which  have  been 
subject  to  import  injury. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Rochester.  New  York 
plant  of  the  Delco  Products  Division  of 
General  Motors  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  1.  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-  W-7430:  La  Moda  Fashions.  Inc.: 
Paters  on.  N.J. 

The  investigation  was  initiated  on 
Vlarch  24,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Ld  .Moda  Fashions,  Incorporated. 
Pdterson.  New  Jersey.  The  workers 
produce  ladies'  coats. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  has  e.xceeded  SO.O^'o  in  every 
year  since  1976. 

A  surveyed  major  customer  of  La 
Moda  Fashions.  Incorporated  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported  coats 
in  1979  compared  to  1978. 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  La  Moda  Fashions. 
Incorporated,  Paterson,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  24,  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7494:  Merrill Sharpe.  Limited. 
New  York.  N.Y. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  of 
Merrill  Sharpe,  Limited.  .New  York.  New 
York.  The  workers  produced  men's 
woven  sport  and  dress  shirts. 

U.S.  imports  of  men's  and  boys' 
woven  sports  shirts,  dress  shirts  and 
business  shirts  increased  in  quantity 
from  1978  to  1979. 

The  Department  conducted  a  survey 
of  customers  which  purchased  men's 
woven  sport  and  dress  shirts  from 
Merrill  Sharpe.  Limited.  Some  surveyed 
customers  of  Merrill  Sharpe.  Limited 
decreased  purchases  from  the  subject 
firm  and  increased  purchases  of 
imported  men's  woven  sport  and  dress 
shirts  from  1978  to  1979. 

Merrill  Sharpe,  Limited  closed  its  New 
York  City  manufacturing  facility  in  April 
1980.  The  firm  continues  to  operate  its 
New  York  City  sales  office.  No  layoffs 
occurred  at  the  sales  office  in  1979  or  the 
first  four  months  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  d«termined  that  all  workers 
of  the  New  York,  New  York 
manufacturing  facility  of  Merrill  Sharpe, 
Limited  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1,  1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  trade  Act  of  1974. 

TA-W-7419.  Olympic  Juniors.  Inc.. 
Newark.  N.J.   - 

The  investigation  was  initiated  on 
March  24. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  Olympic  Juniors. 
Incorporated,  Newark.  New  Jersey.  The 
workers  produce  ladies'  sportswear  and 
suits. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely 
from  1977  to  1978  and  from  1978  to  1979. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets,  slacks  and 
shorts,  and  suits  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

A  Department  survey  of 
manufacturers  for  which  Olympic 
Juniors  does  contract  work  revealed  that 
manufacturers  representing  the  majority 
of  contract  work  done  by  Olympic 


luniors  m  1978  and  1979  reduced 
contracts  with  Olympic  luniors  and 
other  domestic  sources  in  1979 
compared  to  1978  while  increasing 
contracts  with  foreign  sources.  Orders  to 
Olympic  Juniors  increased  during  the 
first  quarter  of  1980  compared  to  the 
first  quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Olympic  [uniors. 
Incorporated.  .Newark.  .New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Februan,  28.  1979  and 
on  or  before  J^inuary  4.  1980  are  eligible  to 
apply  for  adiustmenl  assistance  under 
Section  223  of  the  Trdde  Act  of  1974 

TA-W-7417:  Seiberling  Latex  Products. 
Inc.:  Oklahoma  City.  Ok/a. 

The  investigation  was  initiated  on 
March  24.  1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber. 
Cork.  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at 
Seiberling  Latex  Products.  Incorporated. 
Oklahoma  City.  Oklahoma.  The  workers 
produce  primarily  latex  gloves. 

U.S.  imports  of  household  and 
industrial  gloves  increased  absolutely 
and  relative  to  domestic  production 
from  1978  to  1979. 

A  Departmental  survey  was 
conducted  among  a  random  sample  of 
customers  who  purchased  household 
gloves  and  industrial  gloves  from 
Seiberling  latex.  The  survey  revealed 
that,  in  aggregate,  household  glove 
customers  responding  to  the  random 
sample,  substantially  increased  their 
reliance  on  imported  household  glove 
"from  1978  to  1979  and  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979.  Customers  who  purchased 
industrial  gloves  from  Seiberling  also 
increased  their  reliance  on  imported 
industrial  gloves  to  satisfy  their  glove 
demand  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Seiberling  Latex  Products, 
Incorporated.  Oklahoma  City,  Oklahoma  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  1. 1979  and 
before  May  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

T.'\-W-7401;  Springfield  Machine  &■ 
Stamping.  Inc.  Warren.  Mich. 

The  investigation  was  initiated  on 
March  24,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Springfield  Machine  and  Stamping,  Inc.. 
Warren.  Michigan.  The  workers  produce 
exterior  automotive  trim  (metal 
molding). 

Imports  of  exterior  automotive  trim 
(metal  molding)  increased  both 
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absolutely  and  relative  to  domestic 
shipments  m  1979  comp.ired  to  1978. 

.\  Department  of  Labor  survey 
revealed  that  customers  decreased 
purchases  from  Springfield  and 
increased  purchases  of  imported 
exterior  automotive  trim  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Spingfleld  Machine  and 
Stamping,  Inc..  Warren.  Michigan  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  13, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7415;  Strausbaugh  Dodge.  Inc.. 
Youngstown,  Ohio 

The  investigation  was  initiated  on 
March  24,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Strausbaugh  Dodge,  Incorporated, 
Youngstown,  Ohio.  The  workers  were 
engaged  in  the  sale  and  servicing  of 
Dodge  cars  and  trucks. 

Prior  to  its  closing  in  February  1980. 
Strausbaugh  Dodge,  Incorporated  sold 
and  serviced  all  Dodge  car  and  truck 
lines  which  Chrysler  Corporation 
marketed  in  the  United  States.  Since 
workers  at  Strausbaugh  Dodge, 
Incorporated  did  not  produce  an  article 
within  the  meaning  of  Section  222  (3)  of 
the  Trade  Act.  they  may  be  certified 
only  if  their  separation  was  importantly 
caused  by  a  reduced  demand  for  their 
services  from  either  the  parent  firm  or 
from  a  firm  otherwise  related  to 
Strausbaugh  Dodge,  Incorporated  by 
ownership  or  control.  In  either  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 

The  Department  determined  that  sales 
and  employment  declines  at 
Strausbaugh  Dodge,  Incorporated,  a 
wholly  owned  subsidiary  of  Chrysler 
Corporation,  were  directly  and 
substantially  related  to  increased 
imports  of  articles  like  or  directly 
competitive  with  Dodge  car  and  truck 
lines  produced  by  Chrysler  Corporation. 
Sales  of  trade-impacted  Dodge  cars  and 
trucks  accounted  for  a  major  proportion 
of  the  total  sales  of  Strausbaugh  Dodge, 
Incorporated  in  both  1978  and  1979. 
Production  of  these  car  and  truck  lines 
declined  significantly  from  MY  1978  to 
MY  1979  at  Chrysler's  Hamtramck. 
.Newark.  St.  Louis.  Lynch  Road, 
Jefferson,  Warren  Truck,  and  Missouri 
Truck  assembly  plants.  Certifications 
were  issued  on  behalf  of  workers  at  all 


seven  of  these  facilities  on  .November  6, 
1979  (TA-W-5979-83.  6037-38). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Strausbaugh  Dodge. 
Incorporated.  Youngstown.  Ohio,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  May  26-30th.  1980. 

Signed  at  Washington.  DC.  this  2nd  day  of 
June  1980. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-17229  Fled  6-5-80:  8:45  am|  ' 
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Affirmative  Determinations  Regarding 

Eligibility  To  Appty  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibilty 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  May 
19-23rd.  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7298:  Belmont  Garment  Co.. 
Cambridge.  Mass. 

The  investigation  was  initiated  on 
March  10,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Belmont  Garment  Company,  Cambridge, 
Massachusetts.  The  workers  produce 
men's  topcoats  and  raincoats. 

U.S.  imports  of  men's  and  boy's 
nontailored  outer  jackets  and  men's 
water  repellent  rainwear  increased  in 
1978  compared  with  1977. 

Surveyed  customers  of  Belmont 
Garment  Company  reported  that  they 
had  decreased  purchases  of  men's 
topcoats  and  raincoats  from  the  subject 
firm  and  increased  their  reliance  on 
foreign  sources  for  similar  items  during 
the  period  under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Belmont  Garment  Company. 
Cambridge.  Massachusetts  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  15,  1979  are 


eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7385;  Camel  Manfacturing  Co.. 
Inc..  Know i lie.  Jenn. 

The  investigation  was  initiated  on 
March  17. 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Textile 
Workers  of  America  on  behalf  of 
workers  at  Camel  Manfacturing 
Company,  Incorporated,  Knoxville. 
Tennessee.  The  workers  produce  tents. 

U.S.  imports  of  tents  and  tarpaulins 
increased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  1978. 

Company  imports  of  commercial 
nylon  tents  increased,  in  value,  in  1978 
compared  to  1977  and  increased,  in  both 
quantity  and  value,  in  1979  compared  to 
1978.  Imports  increased  as  a  percent  of 
total  commercial  tent  sales  from  1977  to 
1978  and  from  1978  to  1979. 

Production  of  commercial  nylon  tents 
at  Camel  Manufacturing  declined  from 

1977  to  1978  and  from  1978  to  1979. 
ceasing  entirely  by  August  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Camel  .Manfacturing 
Company.  Incorporated.  Knoxville. 
Tennessee  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
1.  1979  and  before  .November  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
ur>der  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7353  F  T.'\-W-7353A:  Fairhaven 
Corp..  Clemente  Handbags.  Inc..  New 
Bedford,  Mass. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Leather  Goods,  Plastic  and  Novelty 
Workers  Union  on  behalf  of  workers  at 
Fairhaven  Corporation.  .New  Bedford, 
Massachusetts  (TA-W-7353)  and  its 
subsidiary  Clemente  Handbags. 
Incorporated,  .New  Bedford. 
Massachusets  (TA-W-7353A).  The 
worker  produce  ladies'  handbags. 

U.S.  imports  of  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  the 
annual  average  imports  for  the  1975- 

1978  period.  U.S.  imports  increased 
absolutely  in  January-February  1980 
compared  to  January-February  1979. 

Company  imports  of  handbags 
increased  in  dollar  value  and  relative  to 
company  sales  in  1979  compared  to 
1978.  Company  imports  of  handbags 
increased  in  dollar  value  in  January- 
February  1980  compared  to  January- 
February  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 
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All  workers  jt  Fd;rhaven  Corporation.  New 
Bedford  N!a?sd:hu5e"s  a.nd  all  workers  of 
Clemente  Ffar.dbags,  Incorporated,  New 
Bedford.  Massachusetts  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  31, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-IV--314.  7514-A:  Pyr-A-Larm.  Inc.. 
Brewer.  Maine,  and  Cedar  Knolls.  N.J. 

The  investigation  was  initiated  on 
March  31.  1980  in  response  to  a  petition 
v\nich  was  filed  on  behalf  of  workers  at 
Pyr-A-Larm.  Incorporated.  Brewer. 
Maine.  The  investigation  was  expanded 
to  include  workers  at  P>T-A-Larm. 
Incorporated,  Cedar  Knolls,  New  Jersey. 
The  workers  produce  primarily 
residential  smoke  detectors. 

Company  imports  of  smoke  detectors 
from  Canada  increased  in  1979 
compared  to  1978  and  in  the  first  quarter 
of  1980  compared  to  the  same  quarter  in 
19"9. 

For  the  purposes  of  this  analysis,  Pyr- 
A-Larm's  imports  from  Canada 
constitute  aggregate  imports  of  smoke 
detectors  for  the  subject  firm's  market. 

Production  of  smoke  detectors  was 
transferred  from  Brewer  to  a  corporate 
fdcilr;y  in  Canada  in  May  1980. 
Production  at  the  Brewer  plant  ceased  at 
the  end  of  April.  1980, 

Some  administrative  and  marketing 
operations  for  smoke  detectors  were 
eliminated  at  Cedar  Knolls  as  a  result  of 
the  transfer  of  production  to  Canada. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

.All  workers  of  Pyr-.A-Larm,  Incorporated, 
B-r-w  -•-  Maine  (TA-W-7514)  who  became 
t  jtd.iy  or  partially  separated  from 
employment  on  or  after  March  1, 1980  and 
before  June  30, 1980  and  Cedar  Knolls,  New 
lersey  (T.A-W-7514-A)  who  became  totally 
or  partially  separated  from  employment  on  or 
after  September  30. 1979  and  before  June  30. 
1980  are  eligible  to  apply  for  adjustment 
assis'arxe  under  Section  223  of  the  Trade  Act 
0M9-4 

TA-W-7377  and  7377 A:  Royal  Park. 
Ire.  Coleman.  Tex..  Fort  Stockton.  Tex. 

The  investigation  was  initiated  on 
.March  17. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Coleman.  Texas  plant  of  Royal  Park, 
Ir.corporated.  The  investigation  was 
expanded  to  include  the  Fort  Stockton 
^dz\\\:\  of  Royal  Park,  Incorporated.  The 
workers  at  both  facilities  produced 
Iddies'  sportswear. 

US.  imports  of  women's  misses'  and 
children's  slacks  and  shorts,  blouses 
and  shirts,  skirts  and  coats  and  jackets 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977.  Imports  of  women's. 
n.sses'  and  children's  skirts  increased 


absolutely  in  1979  compared  to  1978. 
Imports  of  women's,  misses'  and 
children's  blouses  and  shirts  and  slacks 
and  shorts  increased  in  1979  as 
compared  to  the  average  level  of 
imports  for  the  period  of  1975-1978. 

U.S.  imports  of  women's  misses'  and 
children's  slacks  and  shorts,  blouses 
and  shirts,  and  coats  and  jackets 
increased  absolutely  in  each 
consecutive  year  from  1976  through 
1978.  The  ratio  of  imports  to  domestic 
production  for  women's,  misses',  and 
children's  slacks  and  shorts  in  1978  was 
49.3  percent;  for  blouses  and  shirts  the 
ratio  was  67.1  percent  in  1978;  and  for 
coats  and  jackets  the  ratio  was  69.3 
percent  in  1978. 

The  Department  conducted  a  survey 
of  customers  of  Royal  Park. 
Incorporated.  A  major  customer,  who 
accounted  for  a  significant  proportion  of 
Royal  Park's  sales,  decreased  its 
purchases  of  ladies'  sportswear  from 
Royal  Park  and  from  other  domestic 
sources  and  increased  its  imports  of 
ladies'  sportswear  in  1979  compared  to 
1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Coleman.  Texas  plant 
(TA-W-7377)  and  the  Fort  Stockton.  Texas 
plant  (TA-W-7377A)  of  Royal  Park. 
Incorporated  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  9, 1979  and  before  April  1. 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974, 

TA-W-7488:  Silton  Brothers.  Inc..  Los 
Angeles,  Calif. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Silton  Brothers,  Inc.,  Los  Angeles, 
California.  The  workers  produce  men's 
leather  coats  and  jackets. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  each 
year  compared  to  the  previous  year  from 
1975  through  1978.  U.S.  imports  of 
leather  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  during  1979  compared  to  the 
average  for  the  1975-78  period.  The  ratio 
of  imports  to  domestic  production  was 
96.8  during  1979. 

Production  of  men's  leather  coats  and 
jackets  at  the  Los  Angeles  plant  of 
Silton  Brothers,  Inc.  declined  from  19:'8 
to  1979  and  in  the  first  4  months  of  1980 
compared  to  the  first  4  months  of  1979, 

Average  emplyment  at  the  Los 
Angeles  plant  declined  from  1978  to  19-9 
and  in  the  first  4  months  of  1980 
compared  to  the  first  4  months  of  1979. 

Silton  Brothers,  Inc.  has  transferred 
production  of  men's  leather  coats  and 


jackets  from  its  Los  .Angeles  plant  to  a 
company  facility  in  Juarez,  Mexico.  The 
company  increased  imports  from  the 
Mexican  plant  in  1979  compared  to  19"8 
and  in  the  first  4  months  of  1980 
compared  to  the  first  4  months  of  1979. 
In  this  case,  therefore,  the  certifying 
officers  have  determined  that: 

All  workers  of  Silton  Brothers.  Inc..  Los 
Angeles,  California  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  3, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7372;  Stevens  Paper  Mills.  Inc:: 
Westfield.  Mass. 

The  investigation  was  initiated  on 
March  17.  1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Paperworkers  International  Union  on 
behalf  of  workers  at  Stevens  Paper 
Mills.  Incorporated.  Westfield, 
Massachusetts.  The  workers  produced 
kraft  capacitor  tissue.  Stevens  Paper 
Mills,  Incorporated  closed  in  April,  1980. 

U.S.  imports  of  kraft  condenser  paper 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to  19-8 
and  increased  relative  to  domestic 
production  from  1978  to  1979. 

A  Departmental  survey  conducted 
with  Stevens'  customers  revealed  that 
customers  increased  their  purchases  of 
imported  kraft  capacitor  tissue  and 
decreased  their  purchases  of  kraft 
capacitor  tissue  from  Stevens  from  ]9''B 
to  1979  and  in  the  first  quarter  of  1980 
compared  to  the  like  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Stevens  Paper  Mills, 

Incorporated.  Westfield,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  .April  2,  1979  and 
before  April  30.  1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  .Act  of  19:"4. 

TA-lV-72'47;  Stride  Rite  Manufacturing 
Corp..  Boston,  Mass. 

The  investigation  was  initiated  on 
March  3,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Stride  Rite  Manufacturing  Corporation, 
Boston,  Massachusetts,  The  workers 
produce  children's  dress  and  casual 
shoes. 

US.  imports  of  children's  nonrubber 
footwear  and  misses'  nonrubber 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

.A  survey  of  customers  of  Stride  Rite 
.Manufacturing  Corporation  revealed 
that  major  customers  increased 
purchases  of  imported  children  s 
footwear  and  decreased  purchases  from 
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the  subject  firm  in  1979  compared  with 
1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Stride  Rite  Manufacturing 
Corporation.  Boston,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  28, 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
ofMay  19-23rd.  1980. 

Dated:  June  2, 1980. 
Harold  B.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
.Assistance. 

|FR  Doc  aO-17Z31  Filed  6-5-80:  8:45  dm| 
BILLING  CODE  4510-28-M 


Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  dLLordante  v\  ilii  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  May  19-23rd.  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of  proportion 
of  workers  in  worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  come  totally  or 
partially  separated,  or  are  threatened  to 
become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7412;  Camp  International,  Inc. 
Warrior.  Ala. 

The  investigation  was  intitiafed  on 
March  24,  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  the  Warrior, 
Alabama  plant  of  Camp  International, 
Incorporated.  Prior  to  Jully  1979.  the 
Warrior,  Alabama  plant  was  known  as 
Warrior  Surgical  Supply.  Workers  at  the 
Warrior,  Alabama  plant  produced 


breast  prosthetics,  mastectomy 
brassieres,  and  orthopedic  girdles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  orthopedic  and 
prosthetic  devices,  which  includes 
breast  prosthetics  and  orthopedic 
girdles,  are  insignificant  relative  to 
domestic  production  and  consumption  of 
those  articles.  Imports  of  breast 
prothetics  by  Camp  International  are 
also  insignificant  relative  to  total  sales 
of  breast  prosthetics  by  the  company. 

Sales  of  mastectomy  brassieres  by 
Camp  International  increased  in  1979 
compared  with  1978  and  continued  to 
increased  during  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 
Production  of  the  brassieres  by  the 
Warrior,  Alabama  plant  also  increased 
steadily  during  every  quarter  of  1979 
compared  to  the  corresponding  quarter 
of  1978  and  continued  to  increase  up 
until  the  time  of  its  closing  in  March 
1980.  The  production  demand  for 
mastectomy  brassieres  is  now  being 
filled  by  other  locations  of  Camp 
International. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  the  Warrior,  Alabama  plant  of  Camp 
International.  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7355:  City  Auto  Stamping  Co.. 
Division  of  Sheller-Globe.  Toledo,  Ohio 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Autoworkers  on  behalf  of  workers  at 
City  Auto  Stamping  Company.  Toledo, 
Ohio.  Workers  at  the  City  Auto 
Stamping  plant  produce  metal  stampings 
of  parts  for  automobiles  and  trucks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  motor  vehicle  body 
stampings  are  negligible.  Industry 
sources  cited  prohibitive  shipping  costs 
and  the  need  to  have  the  stamping 
factory  in  close  proximity  to  the  auto 
assemble  site  to  closely  monitor 
accuracy  of  the  specifications  as 
reasons  for  the  negligible  imports. 

A  Department  survey  revealed  no 
customers  that  imported  metal  stamping 
auto  and  truck  parts  in  1978. 1979  or  the 
first  three  months  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  City  Auto  Stamping  Company. 
Division  of  Sheller-Globe,  Toledo,  Ohio 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974, 


TA-W-7347:  Firestone  Tire  and  Rubber 
Co..  Pottstown.  Pa. 

The  investigation  was  initiated  on 
March  17. 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
American  on  behalf  of  workers  at  the 
Pottstown.  Pennsylvania  plant  of  the 
Firestone  Tire  and  Rubber  Company. 
Workers  at  Pottstown  plant  produce 
primarily  passenger  car  and  truck  tires. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone  who 
purchase  passenger  car  tires.  The 
respondents'  reliance  on  imports  of 
passenger  car  tires  was  not  significant 
and  was  substantially  below  the 
industry-wide  levels  of  imports  in  1978 
and  1979. 

The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone  who 
purchase  truck  tires.  Most  customers 
from  both  groups  indicated  that  they 
either  did  not  import  or  decreased 
imports  of  truck  tires  in  1979  compared 
with  1978.  Customers  who  decreased 
purchases  of  truck  tires  from  Firestone 
and  increased  import  represented  an 
insignificant  proportion  of  truck  tire 
sales  for  Firestone. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Pottstown,  Pennsylvania  plant  of 
the  Firestone  tire  and  Rubber  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7264:  Fisco  Employees  Federal 
Credit  Union,  Chicopee,  Mass. 

The  investigation  was  initiated  on 
March  3.  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Fisco  Employees  Federal  Credit  Union. 
Chicopee.  Massachusetts.  The  workers 
at  Fisco  Employees  Federal  Credit 
Union  are  engaged  in  providing  banking 
services. 

The  investigation  revealed  that 
workers  of  Fisco  Employees  Federal 
Credit  Union  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Fisco  Employees 
P'ederal  Credit  Union  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 


Federal  Register  /  Vol.  45.  No.  Ill   /  Friday.  June  6.  1980  /  Notices 


M'.l'A'i 


TA-W-7114:  Penn  Children's  Dress 


Durchases  of  domestic  costume  iewelrv  statiitnrv  rrilpria  for  rprfifiratinn  anrl 


38194 


Federal  Register  /  Vol.  45.  No.  Ill  /  Friddv.  June  6.  1980  /  Notices 


that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

P'lsco  Employees  Federal  Credit  Union 
ar.d  :ts  customers  and  their  employers 
h<i\e  no  controlling  interest  in  one 
an  j'her  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  providing 
bankmg  services  at  Fisco  Employees 
Federal  Credit  Union  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Fisco  Employees  Federal  Credit  Union. 
All  employee  benefits  are  provided  and 
maintained  by  the  Fisco  Employees 
Federal  Credit  Union.  Workers  are  not. 
at  any  time,  under  employment  or 
supervision  by  customers  of  the  Fisco 
Employees  Federal  Credit  Union  or  their 
employers.  Thus.  Fisco  Employees 
Federal  Credit  Union  and  not  any  of  its 
customers,  nor  their  employers  must  be 
considered  to  be  the  "workers'  firm". 
In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Fisco  Employees  Federal  Credit 
Union,  Chicopee,  Massachusetts  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7421;  General  Foods  Corp.. 
Maxwell  House  Division:  Hoboken.  N.J. 

The  investigation  was  initiated  on 
March  24,  1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Food  and  Allied  Workers  of  America  on 
behalf  of  workers  at  General  Foods 
Corporation.  Maxwell  House  Division, 
Hoboken.  New  Jersey.  The  workers 
produce  ground  roast  and  soluble  coffee. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Production  of  coffee  at  the  Hoboken 
plant  declined  in  fiscal  year  (FY)  ending 
.March  31,  1980  compared  to  fiscal  year 
ending  March  31,  1979.  However, 
company-wide  sales  and  production  of 
coffee,  in  quantity,  by  the  Maxwell 
House  Division  were  essentially 
constant  in  FY  ending  March  31.  1980 
compared  to  FY  ending  March  31,  1979. 
Total  company  imports  of  soluble  coffee 
decreased  in  FY  ending  March  31,  1980 
tori  pared  to  FY  ending  March  31, 1979. 

in  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Maxwell  House  Division  of 
General  Foods  Corporation,  Hoboken. 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

T.A^W-7453:  Inland  Mining  Co.. 

Virginia.  Minn. 

The  investigation  was  initiated  on 
March  31.  1980  in  response  to  a  petition 
v\-;   n  was  filed  by  the  United 


Steelworkers  of  America  on  behalf  of 
workers  at  the  Virginia,  Minnesota 
facility  of  the  Inland  Steel  Mining 
Company.  Workers  at  the  Virginia, 
Minnesota  facility  produce  taconite 
pellets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Average  employment  increased  at  the 
Virginia,  Minnesota  facility  of  the  Inland 
Steel  Mining  Company  in  1979  compared 
to  1978,  and  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  in  1979. 
However,  the  company  has  announced 
that  it  anticipates  laying  off  some 
workers  in  August  1980. 

The  Virginia,  Minnesota  facility  sells 
all  of  its  taconite  pellet  production  to  the 
Inland  Steel  Company's  Indiana  Harbor 
Works.  The  Indiana  Harbor  Works 
increased  purchases  of  taconite  pellets 
from  the  Virginia,  Minnesota  facility  in 
1979  compared  to  1978.  Workers  at  the 
Indiana  Harbor  Works  were  denied 
eligibility  to  apply  for  adjustment 
assistance  benefits  on  April  14,  1980 
(TA-W-6851). 

The  Indiana  Harbor  Works  increased 
its  purchases  of  imported  taconite 
pellets  from  two  affiliated  mines  in 
Canada  in  1979  compared  to  1978. 
However,  the  mine  that  supplied  the 
majority  of  the  imports  was  closed  at 
the  end  of  1979.  Both  the  imported 
pellets  and  the  pellets  produced  by  the 
Minnesota  facility  are  transported  via 
the  St.  Lawrence  Seaway,  which  is 
closed  during  the  winter  months,  thus 
there  have  been  no  imports  in  the  first 
quarter  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Virginia.  Minnesota  facility  of  the 
Inland  Steel  Mining  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7340:  Maben  Energy  Corp.. 
Wyoming  County,  W.  Va. 

The  investigation  was  initiated  on 
March  10. 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Maben  Energy  Corporation, 
Mines  =1,  -3,  «4,  and  «5,  Wyoming 
County,  West  Virginia.  The  workers 
produce  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  was  filed  on  behalf  of 
workers  engaged  in  employment  related 
to  the  mining  of  metallurgical  coal.  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2  a 
domestic  article  may  be  "directly 
competitive"  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 


processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  import  injury 
to  workers  mining  metallurgical  coal. 

U.S.  imports  of  metallurgical  coal 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977.  and  in  1979  compared 
to  1978.  Since  1975,  U.S.  imports  of 
metallurgical  coal  have  been  less  than 
one  percent  of  domestic  production.  U.S. 
imports  of  coke  decreased  both 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
decreased  in  the  first  two  months  of 
1980  compared  to  the  first  two  months  of 
19"9. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Maben  Energy  Corporation,  Mines 
-1,  -3.  ~4,  and  =5,  Wyoming  County, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974, 

TA-W-8347;  Metal  Forge  Co.,  Deshler, 

Ohio 

The  investigation  was  initiated  on 
March  17,  1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Deshler,  Ohio  plant  of  the  Metal  Forge 
Company.  Workers  at  the  Deshler  plant 
produce  shafts,  struts  and  U-bolts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Deshler,  Ohio  plant  of  the  Metal 
Forge  Company  produces  shafts,  struts 
and  U-bolts  for  the  automotive  industry. 
The  petition  alleges  that  increased 
imports  of  automobiles  contributed 
importantly  to  the  decline  in  sales  or 
production  and  separation  of  workers  at 
the  plant.  Imported  automobiles  cannot 
be  considered  like  or  directly 
competitive  with  shafts,  struts  and  U- 
bolts.  Imports  of  shafts,  struts  and  U- 
bolts  must  be  considered  in  determining 
import  injury  to  the  workers  at  the  plant. 

Shafts  and  struts  are  included  in  the 
import  and  production  category  Carbon 
Steel  Wire  Rods.  U.S.  imports  of  carbon 
steel  wire  rods  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
1979  compared  to  1978. 

U-bolts  are  included  in  the  import  and 
production  category  Universal  Joints. 
U.S.  imports  of  universal  joints  are 
insignificant.  The  ratio  of  imports  to 
domestic  production  of  universal  joints 
has  not  exceeded  2.0  percent  during  the 
period  1977  through  1979, 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Deshler,  Ohio  plant  of  the  Metal 
Forge  Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 
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TA-W-7114:  Penn  Children '$  Dress 
Corp..  May  field.  Pa. 

The  investigation  was  initiated  on 
February  13,  1960  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Penn  Children's  Dress 
Corporation,  Mayfield,  Pennsylvania. 
The  workers  at  the  Penn  Children's 
Dress  Corporation  produced  primarily 
children  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  children's  dresses 
decreased  in  1979  compared  to  1978. 

A  survey  of  Penn  Children's  Dress 
Corporation  revealed  that  Penn 
Children's  Dress  Corporation  was  a 
garment  contractor  producing  primarily 
children's  dresses  for  a  manufacturer. 
The  manufacturer  of  Penn  Children's 
indicated  an  increased  reliance  on  other 
domestic  contractors  and  in-house 
production  and  a  decline  in  its  sales  in 
1979  compared  with  1978.  A  survey  of 
the  customers  of  the  manufacturer 
revealed  that  most  customers  either  did 
not  import  children's  dresses  or 
decreased  their  reliance  on  imported 
dresses. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Penn  Children's  Dress 
Corporation,  Mayfield,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7436:  Rich  ton  Jewelry  Co.,  Inc., 
Providence,  R.I. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Jewelry  Workers  Union  on  behalf  of 
workers  at  Richton  Jewelry  Company, 
Incorporated,  Providence,  Rhode  Island, 
The  workers  produced  costume  jewelry. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S,  imports  of  costume  jewelry 
declined  relative  to  domestic  production 
in  1979  compared  to  1979  compared  to 
1978  and  in  1978  compared  to  1977. 

A  Departmental  survey  was 
conducted  with  the  major  retail 
customers  of  Richton  Jewelry  Company, 
Incorporated  in  1978  and  1979.  Most 
customers  responding  to  the  survey 
either  did  not  import  costume  jewelry  or 
increased  their  purchases  from  domestic 
sources  other  than  Richton  from  1978  to 
1979.  Those  customers  who  decreased 
their  purchases  from  Richton  and 
increased  their  purchases  of  imported 
costume  jewelry  represented  a  small 
portion  of  Richton's  sales  decline  from 
1978  to  1979.  The  respondents,  in 
aggregate,  decreased  their  reliance  on 
imported  costume  jewelry  relative  to 


purchases  of  domestic  costume  jewelry 
between  1978  and  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Richton  Jewelry  Company. 
Incorporated,  Providence,  Rhode  Island 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7423;  Sherman  Oaks  Industries. 
Inc..  Caldwell.  N.J 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Sherman  Oaks  Industries,  Incorporated, 
Caldwell,  New  Jersey.  Workers  at  the 
firm  produce  knit  and  woven  fabrics. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  finished  fabric 
decreased  absolutely  in  1979  compared 
with  1978.  The  ratio  of  imports  to 
domestic  production  has  not  exceeded 
2.1  percent  since  1975. 

Sherman  Oaks  Industries, 
Incorporated  sells  fabric  primarily  to 
foreign  brokers  and  foreign  garment 
manufacturers  for  the  production  of 
garments  in  foreign  countries.  The 
subject  firm  does  not  complete  in  the 
domestic  market,  nor  does  the  firm  bid 
for  contracts  to  produce  goods  for 
domestic  use. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sherman  Oaks  Industries, 
Incorporated,  Caldwell,  New  Jersey,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7432:  Thornton  Polishing  and 
Buffing  Co.,  Inc..  Clawson,  Mich. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Thornton  Polishing  and  Buffing 
Company,  Inc.,  Clawson,  Michigan.  The 
workers  at  Thornton  Polishing  and 
Buffing  Company,  Inc.  are  engaged  in 
providing  metal  finishing  services, 
preparing  metal  for  bright  and 
decorative  finish. 

The  investigation  revealed  that 
workers  of  Thornton  Polishing  and 
Buffing  Company,  Inc.  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act,  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  • 
Thornton  Polishing  and  Buffing 
Company,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 


statutory  criteria  for  certification  and 
that  reduction  must  directly-  relate  to  the 
product  impacted  by  imports. 

Thornton  Polishing  and  Buffing 
Company.  Inc.  and  its  customers  have 
no  controlling  interest  in  one  another. 
The  subject  firm  is  not  corporately 
affiliated  with  any  other  company. 

All  workers  engaged  in  polishing  and 
buffing  operations  at  Thornton  Polishing 
and  Buffing  Company.  Inc.  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Thornton  Polishing  and  Buffing 
Company,  Inc.  All  employee  benefits  are 
provided  and  maintained  by  Thornton 
Polishing  and  Buffing  Company,  Inc. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  Thornton  Polishing  and 
Buffing  Company.  Inc.  Thus.  Thornton 
Polishing  and  Buffing  Company.  Inc.  and 
not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm  ". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Thornton  Polishing  and  Buffing 
Company,  Inc.,  Clawson,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aformentioned  cases  during  the  week  of 
May  19-23rd,  1980. 

Signed  at  Washington.  D.C..  this  2d  day  of 
June  1980. 

Harold  A.  Bratt, 

.■\cting  Director  Office  of  Trade  Adjuslnwnt 
Assistance. 

|FR  Doc  80-17232  Filed  6-5-80.  845  am| 
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Steel  Tripartite  Advisory  Committee 
Working  Group  on  Modernization  and 
Capital  Formation;  Meeting 

The  Steel  Tripartite  Advisory 
Committee  was  established  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appr.  (1976),  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce  on  international  and 
domestic  issues  affecting  the  U.S.  steel 
industry,  labor  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Advisory  Committees 
Working  Group  on  Modernization  and 
Capital  Formation  will  meet  at  10:00 
A.M.  on  June  18,  1980,  in  room  4426,  U.S. 
Department  of  Treasury,  15th  and 
Pennsylvania  Avenue,  N.W„ 
Washington,  DC. 

Discussion  will  center  around  a  staff 
review  of  recent  industry  estimates  of 
the  capital  available  for  the 
modernization  of  the  domestic  steel 
industry.  Due  to  the  tight  time  schedule 
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of  the  working  group's  activity  in 
relation  to  the  meeting  of  the  full  Steel 
Tripartite  Advisory  Committee  in  the 
afternoon  of  June  18.  insufficient  time 
was  available  to  give  15  days  advance 
notice  of  the  working  group  meeting. 
The  public  is  invited  to  attend.  A  limited 
number  of  seats  will  be  available  to  the 
public  on  a  first-come  basis. 
FOR  ADDITIONAL  INFORMATION  CONTACT 


Mr 


i)Sf: 


S  P 


ipo\: 


executive 


St'cretary,  Steel  Tripartite  Advisory 
Committee,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
Washington,  D.C.  20220,  telephone  (202) 
5J3-6227. 

Official  records  of  the  meeting  will  be 
n  ailable  for  public  inspection  at  Room 
S5315,  U.S.  Department  of  Labor, 
U  ashington  D  C.  20210. 

Signed  at  Washington.  D.C.  this  3cl  day  of 

I  ,n.'  1P80 

llprbt-rt  .S.  Bldrkman  I 

.Uioc/o/e  Deputy  Under  Secretary-  for 
In  t  emotional  Affairs. 

(FRDoc  80-17228  Filed  8-5-80:  8.45  atn| 
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NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

1  ■'►•  Iv.enty-Sixth  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  in 
the  House  Office  Annex  Building  =1, 
f  A)rner  New  Jersey  and  C  Streets,  S.E., 
Room  116,  Capitol  Hill,  Washington. 
i)  C.  The  meeting  will  begin  at  9.00  A.M. 
on  Monday,  June  16.  and  conclude  at 
4:00  P.M..  on  Tuesday.  June  17.  1980.  The 
agenda  is  as  follows: 

Monday.  June  16  I 

1.9:00  A.M.-12:30  P.M. 

A.  Legislative  Developments — Mr. 

Kosbrow 

n  Report  on  Meeting  with  State  Ul 
1); rectors — Chairman.  Messrs.  Hill  and 
Cooper 

C.  Continued  Discussion  of  Older 
V\  orkers  Special  Unemplovment 
[^-•nefits 

D.  Phase-In  of  Maximum  Weekly 
Ei.'nefit  Standard 

Lunch  (12:30 P.M.-2:00 P.M.I 

2.  2:00  P.M.-6:00  P..M. 

B.  New  Entrants  to  the  Labor  .Market 
and  Displaced  Homemakers 

C.  Shared  Work  Compensation — 
V\  ork  Sharing 

D.  Crew  Leader  in  Agriculture 

F  Employer-Employee  Relationship 
and  Self-Employment 
F.  Railroad  Unemployment  Program 


Break  (6:00  P.M.  I 
Tuesday.  June  17 

3.  8:30  A.M.-12:30  P.M. 

A.  Completion  of  Revisions  on  Claims 
and  Appeals 

B.  California  Evaluation  of  State 
Programs 

C.  Responsibilities  of  Board  of 
Trustees 

D.  Investment  of  State  Reserve  Funds 

E.  Availability  of  Program  Data  (=9. 
=10,  =11  in  Commission  law) 

F.  Technical  Assistance  to  States 

Lunch  (12:30  P.M.-2:00  P.M.) 

4,  2:00  P.M.^:00  P.M. 

A.  Adequacy  of  State  Replacement 
Rates  in  Current  Recession 

B.  Topics  for  Consideration  at  June 
2&-29-30  Meeting 

C.  Consideration  of  Draft  Portions  of 
Report 

Adjourn  (4:00  P.M.) 

Since  the  Commission  has  concluded 
its  hearings,  no  testimony  will  be 
received  at  this  meeting.  However, 
written  statements  will  continue  to  be 
accepted,  and  will  be  distributed 
promptly,  upon  receipt,  to  all  members. 
Twenty  copies  of  any  statement  should 
be  directed  to  the  executive  director  of 
the  Commission  at  the  address  indicated 
below. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to: 

James  M.  Rosbrow.  Executive  Director, 
National  Commission  on  Unemployment 
Compensation,  1815  N.  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209.  (703)  235-2782. 

Signed  at  Washington.  D.C.  this  3d  day  of 
June  1980. 

James  M.  Rosbrow, 

Executive  Director.  National  Commission  on 
Uneriiployment  Compensation. 

(FR  Doc  80-17285  Filed  6-,=Min  H4';  Hmj 
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NUCLEAR  REGULATORY 

COMMISSION 

IDocKe'K^os    50-4  16A  and  4  1  TAI 

Mississippi  Power  &  Light  Co.,  et  ai.; 
Receipt  of  Additional  Antitrust 
Information.  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — This  document  was  originally 
published  in  the  issue  of  May  30. 1980.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

Mississippi  Power  and  Light,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  has  filed 
information  concerning  proposed 
additional  ownership  of  the  Grand  Gulf 


Nuclear  Station.  I'nits  \  and  J.  The 
current  holders  of  the  con.s!r;if  ti-n 
permits  are  Mississippi  Power  and  l.;ght 
Company  and  Middle  South  F.ie:>.^y.  Inc. 
The  application  proposes  to  add  South 
Mississippi  Electric  Power  Association 
as  co-owner:  it  contains  information 
requested  by  the  Attorney  General  for 
the  purpose  of  performing  an  antitrust 
review  of  the  application  as  set  forth  in 
10  CFR  50,  Appendix  L. 

Construction  of  the  Grand  Gulf 
Nuclear  Station.  Units  1  and  2.  two 
boiling  water  reactors,  was  authorized 
on  September  4,  1974.  This  construction 
is  currently  underway  at  the  applicants' 
site  in  Claiborne  County,  Mississippi. 
The  original  application  was  dated 
November  17.  1972;  the  related  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  initially  published  in  the 
Federal  Rejjister  on  December  6.  1972  {37 
FR  25964).  The  Notice  of  Receipt  of 
Application  for  F'acility  Operating 
Licenses;  Notice  of  Availability  of 
Applicants'  Environmental  Report;  the 
Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Henrinn  wi-i 
published  in  the  Federal  Register  on  July 
28.  1978  (43  FR  32903). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
Claiborne  County  Chancery  Clerk's 
Office,  Claiborne  County  Courthouse, 
Port  Gibson.  Mississippi. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  South  Mississippi  Electric 
Power  Association  presented  to  the 
Attorney  General  for  consideration  or 
who  desires  additional  information 
regarding  the  matters  covered  by  this 
notice,  should  submit  such  views  or 
requests  for  additional  information  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Chief.  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  July  29.  1980. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  .May.  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer. 

Acting  Chief.  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Dot   80-l(iJt>ti  Kilcd  &->.«);  8.45  iiml 
BILLING  CODE  7S90-01-M 
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[Docket  No.  50-10] 

Commonwealth  Edison  Co.; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nuclear 
Reactor  Regulation  related  to  the 
proposed  primary  cooling  system 
chemical  decontamination  at 
Commonwealth  Edison  Company's 
Dresden  Nuclear  Power  Station,  Unit 
No.  1  located  in  Grundy  County.  Illinois 
is  available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W., 
Washington.  DC.  20555  and  in  the  Local 
Public  Document  Foom  at  Morris  Public 
Library,  604  Liberty  Street,  Morris. 
Illinois  60451.  The  Draft  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  Bureau  of  the  Budget, 
Lincoln  Tower  Plaza,  524  S.  Second 
Street,  Room  315,  Springfield,  Illinois 
62706.  Requests  for  copies  of  the  Draft 
Environmental  Statement  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  Attention:  Director.  Division  of 
Licensing. 

Pursuant  to  10  CFR  Part  51.  interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  requestj. 
Comments  are  due  by  July  21, 1980. 
Comments  by  Federal,  State,  and  local 
officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  in 
Washington,  D.C.  and  the  Local  Public 
Document  Room.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
environmental  statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  30th  day  of 
May  1980. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crulchfield, 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Tk,c  80-17185  Filed  6-5-8a  8:45  um| 
BILLING  CODE  759(M)1-« 


SMALL  BUSINESS  ADMINiSTRATiON 

[Declaration  of  Disaster  Loan  Area  No 
1816   Amdt.  No.  3] 

Louisiana;  Declaration  o'  D's.istcr 
Loan  Area 

The  above  numbered  Declaration  and 
Amendments  thereto  (See  45  FR  26544. 
45  FR  28031.  and  45  FR  35961)  are 
amended  in  accordance  with  the 
President's  major  disaster  declaration  of 
April  9, 1980.  to  include  St  Martin,  St. 
Mary.  Terrebonne,  Iberville  and 
Washington  Parishes.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  in  the  above 
named  parishes  and  adjacent  parishes 
within  the  State.  All  other  information 
remains  the  same;  i.e..  the  termination 
dates  for  filing  applications  for  physical 
damage  is  close  of  business  on  June  13, 
1980,  and  for  economic  injury  until  the 
close  of  business  on  January  12, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59(K)8) 

Dated:  May  2, 1980. 
A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  80-17188  Filed  8-5-80: 6:43  am) 
BILLING  CODE  8025-01-M 


[License  No   04  ■'04-6 ''39 

Biscayne  Capital  Corp.,  SLrrender  of 
License 

Notice  is  hereby  given  that  pursuant 
to  §  107.105  of  the  Small  Business 
Administration  (SB.A)  rules  and 
regulations  governing  Small  Business 
Investment  Companies  (SBICs)  (13  CFR 
(1980]).  Biscayne  Capital  Corporation, 
100  North  Biscayne  Bou'evard.  Miami, 
Florida  33132,  incorporated  under  the 
laws  of  the  State  of  Florida  has 
surrendered  its  license  to  operate  as  a 
Section  301(d]  SBIC;  License  No.  04/04- 
5139  was  issued  on  March  2.  1979. 

Biscayne  Capital  Corporation  has 
complied  with  all  the  conditions  set 
forth  by  SBA  for  the  surrender  of  its 
license.  Therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958,  as  amended,  and  pursuant 
to  the  above-cited  Regulation,  the 
license  of  Biscayne  Capital  Corporation 
is  hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Section  301(dJ 
Licensee. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  May  30, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  80-17191  Filed  6-5-80:  8:45  am] 
BILLING  CODE  S025-O1-M 


DEPARTMENT  Of  STA'X 
[CM-8/3031 

Shipping  CO'Cirdinat'Tg  Committee, 
Subcommittee  on  Saiety  of  Life  at  Sea; 
Meeting 

The  working  group  on  subdivision, 
stability  and  load  lines  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  10:00 
a.m.  on  June  17, 1980  in  room  1303  of 
Coast  Guard  Headquarters.  2100  Second 
Street,  S,W.,  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
review  the  agenda  items  and  delegation 
papers  received  by  that  time  in 
preparation  for  the  25th  Session  of  the 
Subcommittee.  In  particular  the 
following  topics  will  be  discussed: 

Final  Draft — Harmonized  Gas  and 
Chemical  Codes  (Chapter  2) 

Subdivision — Information  to  the 
MASTER 

Load  Lines  Improvement  and  Future 
Development 

For  further  information  contact  Mr. 
William  A.  Cleary,  Jr.,  U.S.  Coast  Guard 
(G-MMT-5/TP12).  2100  Second  Street. 
S.W..  Washington.  D.C,  20593,  telephone 
(202)  426-2188. 

Dated:  May  28.  1980. 
John  Todd  Stewart. 

Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc.  80-17183  Filed  6-5-80.  8:45  ain| 
BILLING  CODE  4710-07-M 


[CM  '6    504  1 

Shipping  C  o  o '  d  i  n  a  *  i  '^  g  C  o  mmittee, 
Subcommitiee  on  Sa'ety  of  Life  at  Sea; 
Meeting 

The  working  group  on 
radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  1:30 
p.m.  on  June  19. 1980  in  room  8440  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-second  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
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held  in  London  m  September  1980  In 
particular,  the  working  gro'jp  will 
discuss  the  following  topics 

Survival  craft  radio  equipment 

Operational  requirements  for  future 
FPIRBs 

Operational  standards  for  shipboard 
radio  equipment 

Maritime  distress  system 

For  further  information  contact  Lt  R. 
h.  Carlson.  U.S.  Coast  Guard  (G-OTM- 
3/TP32).  Washington,  DC.  20593: 
telephone  (202)  426-1345. 

D.""J  Mdv  28.  1980. 
John  Todd  Stewart, 
Chairman.  Shipping  Coordinating  Committee. 

^■'-      v.-;-:MF:lwi  6-5-80:  8:45  dm) 
BlL.ISG  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Commissioners  Advisory  Group;  Open 
Meeting 

There  will  be  a  meetmg  of  the 
Commissioner's  Advisory  Group  on  June 
9  and  10. 1980.  in  room  3313  of  the 
Internal  Revenue  Service  Building.  The 
building  is  located  at  1111  Constitution 
Avenue.  N.VV.,  Washington,  D.C.  The 
meeting  will  begin  at  10:00  a,m.  on  June 
9  and  9:00  a.m.  on  June  10.  The  agenda 
will  include  the  following  topics: 

Mondd}    June  9 

Administration  of  Preparer  Penalties 
Tax  Forms  Simplification  Study- 
Taxpayer  Ombudsman  Program — and  Update 

[  uesdti\    fune  10 

Commodities  Transactions 

2032A.  Valuation  of  Certain  Farms,  etc.  Real 

Property 
Functioning  of  the  Advisory  Croup 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  from 
nonmembers. 

If  you  want  to  make  a  statement  af  the 
meeting,  or  if  you  would  like  the 
Committee  to  consider  a  written 
statement,  please  call  or  write  to  D 
James  Lantonio.  Assistant  to  the  Deputy 
Commissioner,  1111  Constitution 
Avenue.  N.W..  Washington.  D.C.  20224 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
ly'd  ;4J  FR  52120), 

FOR  FURTHER  INFORMATION  CONTACT: 

D  I  i-nes  Lantonio.  Assistant  to  the 


Deputy  Commissioner.  202-566-4143 
(not  toll  free). 
lerome  Kurtz. 

Commissioner. 

(FR  Doc  80-1 -J54  Filed  6-5-80:  8:45  am) 
BILLING  CODE  4830-01-M 


'Deiegat'on  O'der  No   96  {Rey.  4)) 
Delegation  of  Authority 

AGENCY;  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  Authority. 

summary:  The  delegation  order 
authorizes  certain  National  Office  and 
Key  District  personnel  to  limit  the 
retroactive  effect  of  the  revocation  of 
any  determination  letter  issued  with 
respect  to  employee  plans.  This 
authority  will  be  exercised  only  with 
respect  to  employee  plans  with 
favorable  determination  letters  issued 
prior  to  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
which  were  not  timely  amended  to 
conform  to  ERISA  and  certain  plans 
with  favorable  post-ERISA 
determination  letters  including  those 
which  were  not  timely  amended  to 
comply  with  final  regulations.  The  text 
of  the  delegation  order  appears  below 
EFFECTIVE  DATE:  June  4.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  C.  Kisling.  E:EP;T  3.  1111 
Constitution  Avenue,  N.W..  Room  6213. 
Washington.  DC  20224.  (202)  566-4712 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 

Billy  Hargett. 
Director.  Employee  Plans  Division. 

Application  of  Rulings  Without 
Retroactive  Effect 

Date  of  issue:  June  4,  1980. 
Effective  date:  June  4. 1960 

1.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301. 7805-1  (b): 

a.  the  Assistant  Commissioner 
(Technical)  and  the  Deputy  Assistant 
Commissioner  (Technical)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any.  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the 
Assistant  Commissioner  relating  to  the    • 
internal  revenue  laws  shall  be  applied 
without  retroactive  effect. 

b.  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  and  the  Deputy  Assistant 


Commissioner  (Employee  Plans  and 
Exempt  Organizations)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any.  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the 
Assistant  Commissioner  relating  to  the 
interna!  revenue  laws  shall  be  applied 
without  retroactive  effect, 

2.  a.  Pursuant  to  authority  granted  to 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301, 7805-1  (b),  there  is  hereby 
delegated  to  the  Director.  Employee 
Plans  Division  and  to  the  Director, 
Actuarial  Division  of  the  .National 
Office,  and  to  the  Director  of  each  EP/ 
EO  Key  District,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation 
of  any  determination  letter  issued  with 
respect  to  employee  plans  if  the 
following  conditions  are  met: 

(1)  The  plan  sponsor  has  received  a 
favorable  determination  letter  under  the 
law  in  effect  prior  to  the  date  that  the 
Employee  Retirement  Income  Security 
Act  of  19:-4  (ERISA)  applied  to  the  plan, 
but  did  not  receive  a  favorable  post- 
ERISA  determination  letter, 

(2)  The  plan  sponsor  executed  the 
necessary  plan  amendments  to  conform 
to  ERIS.A  retroactively  to  the  first  plan 
year  that  was  subject  to  ERISA  and 
such  amendments  are  executed  no  later 
than  91  days  after  the  issuance  of  a  final 
determination  letter  or  notice  of 
amendments  needed  to  effect 
compliance  (which  notice  shall  be 
issued  at  least  91  days  prior  to  the  final 
examination  report). 

(3)  Employees'  and  beneficiaries' 
rights  and/or  benefits  under  the  plan  are 
restored  to  levels  they  would  have  had 
to  attain  if  the  plan  had  never  failed  to 
qualify  under  ERIS.A 

(4)  The  requirements  of  section  2b 
relating  to  form  are  satisfied  on  June  4. 
1980.  and  the  requirements  of  section  2b 
relating  to  operation  are  met  beginning 
with  the  ERISA  effective  date  for  the 
minimum  participation  standards 
determined  with  regard  to  each  plan. 

b.  The  requirements  of  this  section 
are: 

(1)  The  plan  satisfies  the  age  and 
service  requirements  for  participation 
described  in  section  410(a)  of  the  Code 
or  fails  to  satisfy  such  requirements 
solely  because  the  plan  incorrectly 
credits  service  for  eligibility  purposes; 

(2)  The  plan  satisfies  the  requirements 
of  section  411(a)  or  fails  to  satisfy  such 
requirements  solely  because  the  plan 
incorrectly  credits  service  for  vesting 
purposes; 

(3)  In  the  case  of  a  plan  subject  to  the 
joint  and  survivor  requirements  of 
section  401(a)(ll)  such  plan  provides  a 
joint  and  survivor  annuity: 

(4)  The  plan  has  not  failed  to  satisfy 
the  requirements  of  section  414(1); 


(5)  The  plan  has  not.  in  operation, 
violated  the  limitations  of  section  415(cj 
by  making  excess  allocations  to 
individuals  who  are  officers, 
shareholders  or  highly  compensated; 
and 

(6)  The  plan  has  not,  in  operation, 
been  discriminatory  in  coverage  or  in 
contributions  or  benefits  under  soction.s 
410(b)  and  401(a)(4). 

c.  In  the  case  of  a  plan  that  fails  to 
satisfy  section  2a  solely  as  a  result  of 
not  satisfying  one  or  more  of  the 
requirements  of  section  2b,  partial  relief 
will  be  granted  through  section  7B0,'')(b). 
The  employer's  contributions  will  not  be 
deductible  as  contributions  to  a 
qualified  plan.  However,  section  "BOSfh) 
relief  will  be  applied  to  the  trust  and  all 
employees  except  to  the  extent 
described  in  the  next  two  sentences.  In 
the  case  of  a  plan  that  does  not  satisfy 
section  2b(5).  the  78<15{b)  relief 
described  in  the  previous  sentence  will 
not  apply  to  any  officer,  shareholder,  or 
highly  compensated  indi\idua!  who 
received  annual  additions  that  did  no! 
satisfy  such  section.  In  the  case  of  a 
plan  which  does  not  satisfy  section 
2b(6),  the  7805(b)  relief  wil'l  not  apply  to 
any  officer,  shareholder  or  hi<^hly 
compensated  individual.  Thus,  any  such 
officer,  shareholder  or  highly 
compensated  individual  will  not  receive 
the  tax  treatment  applicable  with 
respect  to  qualified  plans.  In  the  case  of 
a  plan  which  fails  to  satisfy  applicable 
requirements  for  any  other  reason  relief 
can  only  be  granted  pursuant  to  section 
lb. 

d.  The  section  7805(b)  relief  detailed 
in  sections  2a.  2c  and  3  shall  be  effective 
for  the  period  beginning  with  the  ERISA 
effective  date  for  the  minimuDi 
participation  standards  determined  with 
regard  to  each  plan  and  ending  on  the 
date  of  final  compliance  which  shall  be 
no  later  than  the  date  deimed  in  section 
2a(2)  of  this  order. 

e.  In  determining  whether  the 
requirements  of  this  section  are 
satisfied,  proposed  amendments 
received  by  the  Service  by  June  4.  lyuO, 
will  be  taken  into  account. 

3.  a.  In  addition  to  the  authority 
delegated  in  section  2  above,  there  is 
delegated  to  the  Director  of  each  EP/EO 
Key  District,  the  Director,  Employee 
Plans  Division  and  the  Director. 
Actuarial  Division,  the  authority  to  limit 
the  retroactive  effect  of  the  revocation, 
if  any.  of  a  favorable  post-ERISA 
determination  letter  issued  for  a  plan, 
except  issues  with  respect  to  which  an 
Alert  Guidelines  worksheet  was 
completed.  If  a  determination  letter  was 
issued  erroneously  with  respect  to 
issues  covered  by  a  completed  Alert 
Guidelines  worksheet,  retroactive  relief 


mav  oniv  be  granted  pursuant  to  section 
lb," 

b.  If  a  plan  described  m  section  3a  is 
amended  in  accordance  with  section 
2a(2).  restoration  will  be  required  and 
relief  will  be  granted  to  the  extent 
described  below.  If  the  defect  did  not 
exist  at  the  time  of  the  prior  letter,  the 
sponsor  must  restore  any  benefits  and 
relief  will  be  granted  in  accordance  with 
the  principles  in  section  2c  for  the  period 
in  which  the  defect  existed.  If  the  defect 
did  exist  at  the  time  of  the  prior  letter, 
the  related  benefits  need  only  be 
restored  for  the  period  during  which  the 
plan  was.  without  regard  to  the  defect, 
not  in  compliance  with  Code  section 
401(a).  and  full  section  7805(b)  relief  will 
be  granted. 

4.  The  delegation  of  authority  granted 
pursuant  to  sections  2  and  3  above  does 
not  permit  relief  to  be  granted  in  any 
case  if  after  September  30, 1982. 
amendments  required  for  complete 
compliance  have  not  been  executed  or  a 
request  for  a  determination  letter  with 
proposed  ERISA  amendments  has  not 
been  filed.  Notwithstanding  the  above, 
the  Director  of  each  EP/EO  Key  District 
is  not  delegated  any  section  7805(b) 
authority  in  the  case  of  a  plan  which  the 
Director  of  each  EP/EO  Key  District 
determines  to  have  been  discriminatory 
for  years  before  the  effective  date  of 
section  410  for  such  plan.  Cases 
described  in  this  section  must  be 
referred  to  the  National  Office  pursuant 
to  procedures  governing  requests  for 
technical  advice. 

5.  Notwithstanding  any  of  the  above, 
section  7805fb)  authority  is  not 
delegated  to  the  Director,  Employee 
Plans  Division,  the  Director.  Actuarial 
Division  and  the  Director  of  each  EP/EO 
Key  District  in  the  case  of  a  plan  which 
has  been  determined  to  have  violated 
the  exclusive  benefit  rule  of  section 
401(a). 

6.  The  section  7805(b)  authority 
described  in  sections  2a,  2c  or  3  will  be 
exercised  except  in  rare  and  unusual 
circumstances.  Where  rare  and  unusual 
circumstances  exist,  denial  of  section 
7805(b)  relief  will  be  applied  only  if 
approved  by  the  National  Office. 

7.  The  authority  delegated  in  section  1 
may  not  be  redelegated. 

8.  The  authority  to  grant  7805(b)  relief 
in  certain  employee  plan  matters  herein 
delegated  to  the  Director,  Employee 
Plans  Division  and  to  the  Director  of 
each  EP/EO  Key  District  may  not  be 
redelegated  below  the  level  of  the  Chief, 
Employee  Plans  Technical  Branch  and 
the  Chief.  EP/EO  Division,  respectively. 
The  authority  to  grant  7805(b)  reUef 
delegated  to  the  Director.  Actuarial 
Division  may  not  be  redelegated. 


9.  I'his  di  legation  orcier  expires  with 
respect  to  the  Director  of  each  EP/EO 
Key  District  on  December  31. 1982. 

10.  This  delegation  order  supersedes 
Delegation  Order  No.  96  (Rev.  3)  issued 
July  12,  1976. 

Jeronic  Kurtz, 
Commissioner. 

IFR  Doc  80-l-:55  Filed  6-5-80:  ft45  am| 
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f  Delegation  Order  No  156  fRev.  1), 

Amend.  1  1 

Delegation  of  Auttionty 

agency:  Internal  Revenue  Service. 
action:  Delegation  of  Authority. 

summary:  This  Amendment  provides 
h;:.,itd  delegations  of  authority 
regarding  the  disclosure  of  returns  and 
return  information  under  IRC  6103  (i)(l), 
{i)(2),  (i)(3).  and  (i)(4)  to  Federal  Officers 
or  employees  for  administration  of 
Federal  criminal  laws  not  related  to  tax 
administration.  This  Amendment 
reflects  the  decentralization  to  field 
officials  of  authority  previously  vested 
only  in  National  Office  officials. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 

FFFFCTIVE  DATP-  T    -.    ^    '""" 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

L.  Rizzo,  TX:D,  Room  1603. 1111 
Constitution  Avenue  N'W..  Washington, 
D.C.  20224.  telephone  number  202-566- 
4263  (not  a  toll-free  telephone  number). 
R.  L  Rizzo. 
Director,  Disclosure  Operations  Division. 

\ut\vnH\  In  Mi.M  itise  Kcturnsand 
Kriurn  lnf(,(nii.!ti(j,i"]  to  l'e(J^r:it  ( Ifficers 
Of  Li.'iploxees  for  ■Xtiriiini.struUon  of 
Nontax  Federal  t.;nniirial  Laws 

Date  of  issue:  June  1. 1980. 
Effective  date:  June  1. 1980. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37. 
dated  March  17,  1955.  authority  is 
hereby  delegated  as  follows: 

1.  The  Deputy  Commissioner 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing):  Deputy 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing): 
Director.  Disclosure  Operations 
Division:  Regional  Commissioners: 
District  and  Service  Center  Directors; 
Assistant  District  and  Service  Center 
Directors;  Director  of  International 
Operations;  and  Assistant  Director  of 
International  Operations  are  authorized: 
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a.  To  disclose  or  in  specific  instances, 
authorize  the  disclosure  of  returns  or 
tdxpayer  return  information  to  officers 
and  employees  of  a  Federal  agency 
pursuant  to  an  ex  parte  order  by  a 
Federal  district  court  judge  when 
needed  for  use  in  the  enforcement  of  a 
Federal  criminal  statute  (not  involving 
tax  administration),  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(l) 
and  the  Treasury  Regulations 
thereunder.  This  authority  may  not  be 
redelegated. 

b.  To  disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  return 
information  (other  than  taxpayer  return 
information)  to  officers  and  employees 
of  a  Federal  agency  upon  written 
request  by  the  head  of  such  agency,  or 
in  the  case  of  the  Department  of  Justice, 
the  Attorney  General,  the  Deputy 
.•\ttorney  General,  or  an  Assistant 
Attorney  General,  when  needed  for  use 
in  the  enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration)  subject  to  the  conditions 
prescribed  in  IRC  6103(i)(2).  This 
authority  may  not  be  redelegated. 

2.  The  Deputy  Commissioner, 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing);  Deputy 
.Assistant  Commissioner  (Taxpayer 
St/rvice  and  Returns  Processing): 
Director.  Disclosure  Operations 
Division;  and  Regional  Commissioners 
are  authorized; 

a.  To  withhold  any  return  or  taxpayer 
return  information  pursuant  to  IRC 
6l03(i)(l)  or  (i)(4),  upon  a  determination 
that  such  disclosure  would  identify  a 
confidential  informant  or  seriously 
i.'T^pair  any  civil  or  criminal  tax 
investigation.  This  authority  may  not  be 
redelegated. 

b  To  withhold  return  information 
(o--.'r  than  taxpaver  return  information). 
p-rs.d.'^t  to  IRC  6103(i)(2)  or  (i)(4).  upon 
rf  ;!■'•-':::. Td-inn  that  such  disclosure 
u  j^.j  .^ert.;>  a  confidential  informant 
or  seriously  impair  any  civil  or  criminal 
tax  investigation.  This  authority  may  not 
be  redelegated. 

c.  To  disclose  or,  in  specific  instances, 
authorize  the  disclosure  in  writing  of 
return  information  (other  than  taxpayers 
return  information)',  which  may 
constitute  evidence  of  a  violation  of 
Federal  criminal  laws,  to  the  extent 
necessary  to  apprise  the  head  of  the 
appropriate  Federal  agency  enforcing 
such  laws,  subject  to  the  conditions 
prescribed  m  IRC  6103(i)(3).  The 
authority  to  withhold  return  information 
(other  than  taxpayers  return 
information),  pursuant  to  IRC  6103(i)(4) 
L.pon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  a  civil  or 
crimindl  tax  investigation  is  also 


delegated.  The  authority  delegated  in 
this  paragraph  may  be  redelegated  to 
Assistant  Regional  Commissioners 
(Taxpayer  Service  and  Returns 
Processing)  and  Regional  Disclosure 
Officers,  but  such  redelegation  shall  not 
extend  to  the  authority  to  withhold 
return  information  (other  than  taxpayer 
return  information).  This  authority  is  m 
addition  to  the  authority  previously 
delegated  in  paragraph  (l)(g)  of 
Delegation  Order  No.  156  (Rev.  1). 

3.  This  Amendment  amends 
paragraphs  (6)(b),  (c).  and  (d)  of 
Delegation  Order  No.  156  (Rev.  1). 
Delegation  Order  No.  156  (Rev.  1), 
issued  July  30, 1979,  is  printed  in  the 
Federal  Register  dated  August  1, 1979, 
Vol.  44,  No.  149,  Page  45275. 
(erome  Kurtz, 
Commissioner. 

(FR  Doc  80-17256  Filed  6-5-80:  8:45  am| 
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[Delegation  Order  No  112fRev.  6)1 

Delegation  of  Authority 

AGENCV:  iiUerridi  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 


summary:  The  authority  to  issue 
modifications  and  revocations  of 
collectively-bargained  plans  and  plans 
violating  the  exclusive  benefit  rule  is 
subject  to  concurrence  by  the  Assistant 
Commissioner  (E).  The  authority  is 
granted  to  issue  reports  on  results  of 
examinations  with  respect  to  revocation, 
continued  qualification  and  imposition 
of  tax  and  penalties.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INrORMATlON  CONTACT: 

Mrs.  Terr}  lia..,hd.n,  1111  Constitution 
Avenue,  N.W.,  Room  2231,  Washington, 
DC  20224,  (202)  566-6382  (Not  toU  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  apearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

R.  S.  Winlrode,  Jr.. 
Assistant  Director.  Employee  Plans  Division. 

Authority  to  Issue  Determination  and 
Revocation  Letters,  to  Grant  Extensions 
of  the  Remedial  Amendment  Period  and 

to  Issue  Examination  Reports  Relating  to 
Employee  Plans 

Date  of  issue:  June  2. 1980. 
Effective  date:  June  2. 1980.. 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37. 


authority  with  respect  to  issuance  of 
determination  and  revocation  letters,  to 
granting  extensions  of  the  remedial 
amendment  period  and  to  issuance  of 
examination  reports  pertaining  to 
employee  plans  and  related  matters  is 
delegated  as  follows; 

1.  The  District  Director  of  each 
Employee  Plans  and  Exempt 
Organizations  key  district  is  authrized. 
subiect  to  paragraph  3,  to: 

(a)  issue  determination  and 
revocation  letters  involving  the 
provisions  of  sections  401.  403(a),  405, 
409A.  501fa).  and  49-5fe)f-)  of  the 
Internal  Revenue  Code  of  1954  with 
respect  to; 

(1)  qualification  of  stock  bonus, 
pension,  profit  sharing,  employee  stock 
ownership,  annuity,  and  bond  purchase 
plans,  and  cash  or  deferred 
arrangements; 

(2)  exemption  from  federal  income  tax 
under  section  501(a)  of  trusts  forming  a 
part  of  such  plans,  provided  that  the 
determination  does  not  involve 
application  of  section  502  (feeder 
organizations)  or  section  511  (unrelated 
business  income),  or  the  question  of 
whether  a  proposed  transaction  will  be 

a  prohibited  transaction  under  section 
4975(c)(1)  or  section  503  with  respect  to 
plans  described  in  4975(g)  (2)  or  (3); 

(3)  compliance  with  the  applicable 
requirements  of  foreign  situs  trusts  as  to 
taxability  of  beneficiaries  (section 
402(c))  and  deductions  for  emplover 
contributions  (section  404(a)(4)|:  and 

(4)  amendments,  (including  those 
relating  to  section  414(1)  of  the  Code), 
partial  terminations  or  terminations  of 
such  plans  and  trusts. 

(b)  issue  examination  reports  with 
respect  to; 

(1)  continued  qualification  under 
sections  401,  403(a),  405,  409A.  and 
4975(e)(7)  of  plans  and  continued 
exemption  under  section  501(a]  of  the 
related  trust; 

(2)  imposition  of  tax  under  sections  1. 
511  through  514,  641  and  Chapter  43;  and 

(3)  imposition  of  penalties  under 
Chapter  68  of  the  Internal  Revenue  Code 
of  1954. 

(c)  issue  determination  letters  with 
respect  to  whether  a  plan  constitutes  an 
employee  stock  ownership  plan  that  is 
not  intended  to  qualify  under  section  401 
of  the  Internal  Revenue  Code  of  1954  for 
taxable  years  beginning  before  January 
1.  1979. 

(d)  issue  modification  or  revocation  of 
determination  letters  described  above  in 
accordance  with  currently  applicable 
appeal  procedures.  If  the  revocation 
involves  collectively-bargained  plans,  or 
plans  for  which  the  Internal  Revenue 
Service  is  proposing  to  issue  a 
revocation  letter  because  certain 
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fiduciary  actions  subject  to  Part  4. 
Subtitle  B  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
have  violated  the  exclusive  benefit  rule 
of  section  401(a).  the  plan  must  have 
been  submitted  for  technical  advice  and 
the  Assistant  Commissioner  (E)  must 
have  concurred  with  the  revocation. 

(e)  redelegate  this  authority  as 
follows; 

(1)  with  respect  to  issuance  and 
modification  of  favorable  determination 
letters  or  examination  reports,  other 
than  a  report  issued  with  a  proposed 
revocation  letter,  not  below  Internal 
Revenue  Agent  and  Tax  Law  Specialist, 
GS-12,  and  then  only  if  such  individual 
is  a  person  other  than  the  initiator. 

(2)  with  respect  to  issuance  of 
proposed  and  final  adverse 
determination  letters  or  proposed 
revocation  letters  and  related 
examination  reports,  not  below  Chief. 
EP/EO  Division. 

(3)  with  respect  to  issuance  of  final 
revocation  letters,  this  authority  may  not 
be  redelegated. 

2.  In  each  region,  the  Regional 
Director  of  Appeals,  Chiefs  and 
Associate  Chiefs,  Appeals  Office,  are 
authorized  to: 

(a)  issue  final  determination  or  final 
revocation  letters  on  appeals  from 
proposed  adverse  determination  and 
proposed  revocation  letters  issued  by 
key  district  offices  under  this  delegation. 

(b)  issue  letters  as  to  the  decision  on 
appealed  examination  reports  or 
statutory  notices  as  provided  in 
Delegation  Order  No.  77. 

(c)  This  authority  may  not  be 
redelegated. 

3.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  with  concurrence  of  the 
Chief  Counsel,  is  authorized  to  require 
preissuance  review  of  final  adverse 
determination  and  final  revocation 
letters  covered  by  section  7476(a)  of  the 
Internal  Revenue  Code  of  1954. 

4.  The  District  Director  of  each 
Employee  Plans  and  Exempt 
Organizations  key  district  is  authorized 
to: 

(a)  extend  the  remedial  amendment 
period  described  in  section  401(b)  of  the 
Internal  Revenue  Code  of  1954  in 
accordance  with  currently  applicable 
401(b)  procedures  for  individually 
designed  plans  and  master  and 
prototype  plans  not  described  in  (b) 
below,  but  not  in  excess  of  eight  months 
after  the  later  of; 

(1)  the  due  date  of  the  employer's 
income  tax  return  without  extension,  for 
the  year  in  which  the  remedial 
amendment  period  begins,  or 


(2)  the  end  of  the  plan  year  within 
which  the  remedial  amendment  period 
begins; 

(3)  however,  for  a  plan  maintained  by 
more  than  one  employer,  the  remedial 
amendment  period  may  not  be  extended 
in  excess  of  two  months  after  the  last 
day  of  the  tenth  month  after  the  end  of 
the  plan  year. 

(b)  extend  the  remedial  amendment 
period  for  a  master  or  prototype  plan 
whose  sponsoring  organization,  after 
September  2.  1974,  and  on  or  before 
December  31,  1976.  filed  a  request  for  an 
opinion  letter  with  respect  to  the  plan's 
qualification  but  not  in  excess  of  eight 
months  after  the  later  of; 

(1)  June  30.  1977,  or 

(2)  the  last  day  of  the  month  that  is  six 
months  after  the  month  in  which  (i)  the 
opinion  or  notification  letter  is  issued. 
(ii)  the  request  for  the  letter  is 
withdrawn,  or  (iii)  the  request  is 
otherwise  disposed  of  by  the  Service. 

(c)  redelegate  this  authority'  but  not 
below  Chief.  EP/EO  Division. 

Delegation  Order  No.  112  (Rev.  5) 
issued  October  1. 1978  is  hereby 
superseded. 
Jerome  Kurtz. 
Commissioner. 

im  Doc  80-l-:5-  Filed  5-^-80:  8  45  atn| 
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Office  ot  the  Secretary 

I  Amendmef-t  to  Departmenl  Circular,  PuDiic 

Debt  Series— No    17-80) 

Treasury  Notes  of  May  31,  1982;  Series 

S-1982 

June  i.  1980. 

Department  of  the  Treasury  Circular. 
Public  Debt  Series— No.  17-60,  dated 
May  15.  1980,  descriptive  of  Treasury 
Notes  of  Series  S-1982,  is  hereby 
amended,  effective  May  30,  1980.  The 
notes  will  be  auctioned  Monday.  June  2, 
1980  and  will  accrue  interest  from 
Wednesday.  June  4.  1980. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasurv  Circular. 
Public  Debt  Series— No.  17-80.  are 
hereby  amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
4.  1980.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30. 1980,  and  each 
subsequent  6  months  on  .May  31  and 
November  30.  until  the  principal 
becomes  payable.  They  will  mature  May 
31.  1982.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC.  20226,  up  to  12:30  p.m.. 
Eastern  Daylight  Saving  time.  Monday. 
June  2, 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Sunday. 
June  1.  1980. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Wednesday.  June  4.  1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  June  2.  1980.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par.  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

The  foregoing  amendment  was 
effected  under  authority  of  Section  18 
and  20  of  the  Second  Liberty  Bond  Act. 
as  amended  (49  Stat.  21.  as  amended;  31 
U.S.C.  753.754b).  and  5  U.S.C.  301. 
Notice  and  pubhc  procedures  thereof 
are  unnecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 


MZVi'A 
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Supplementar>'  Statement 

The  announcement  set  for'n  above  Jces 
not  meet  the  Department  s  criteria  for 
Significant  regulations  and,  accordingly  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
Paul.  H.  Taylor. 
F-sra!  Assistant  Secretary. 

n?  .D.).;   a:,-: -KM  Filed  9-4-80:  12K»pm| 
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[Supplement  to  Department  Circular.  Public 
Debt  Serfe«— No.  17-80] 

Treasury  Notes;  Series  S-1982 

The  Secretary  announced  on  June  2, 
1980.  that  the  interest  rate  on  the  notes 
designated  Series  S-1982,  described  in 

Depart.T-.ent  Circular— Public  Debt 
Series — \o.  17-80,  as  amended,  dated 
May  15,  1980,  will  be  9  's  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9*'*  percent  per  annum. 

Supplementary  Statement  I 

The  announcement  set  forth  above  does 
not  .meet  the  Department's  criteria  for 
siJn.ficant  regulations  and.  accordingly,  may 
be  published  w;-"-   u'  :  :mpliance  with  the 
Departmental  p';:-  j  .res  applicable  to  such 
reguld'ions 

Paul  H.  Taylof. 

F:scal  Assistant  Secretary. 

^:)r.r  io-i",T3F  -1  >-»-aO:  12:06  pml 
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[Amendment  to  Department  Circular,  Public 
Debt  Series— No.  18-80] 

Treasury  Notes  of  August  15,  1985, 
Series  E-1985 

lune  3,  1980.  ' 

Department  cf  the  Treasury  Circular. 
Public  Debt  Series— .\o,  18-80,  d,ii*pd 
May  22.  1980,  descriptive  of  Treas-.-y 
Notes  of  Series  E-1985,  is  herebv 
amended,  effective  May  30,  1980  The 
notes  wil!  be  auctioned  Tuesdav,  [une  3. 
1980.  and  will  accrue  interest  fro.m 
Thursday.  June  5.  1980, 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series- .\o,  18-80.  are 
hereby  amended  and  replaced  with  the 
following  paragraphs.  The  other  term.s 
and  conditions  rem.ain  unchanged. 

2.  Description  of  Securities 

2.1.  The  securities  w;l;  be  da'ed  [une 
5,  1980,  and  will  bear  interest  from  'hat 
da'e,  payable  on  a  sem.iannua!  basis  on 
February  15.  1981,  and  each  subsequent 
6  months  on  August  15  and  February  15. 
until  the  principal  becomes  payable. 
They  will  mature  .August  15.  1985,  ri,TJ 


will  not  be  subject  to  call  for  redemption 
prior  to  maturity, 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p  m  , 
Eastern  Daylight  Saving  time.  Tuesday 
June  3, 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
June  2.  1980, 

5.  Pd\  rnent  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompained 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Thursday.  June  5. 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday.  June  3, 1980.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

The  foregoing  amendment  was 
effected  under  authority  of  Sections  18 
and  20  of  the  Second  Liberty  Bond  Act, 
as  amended  (49  Stat.  21.  as  amended;  31 
U.S.C.  753,  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 


are  unnecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 

Supplementary  Statement 

The  announcement  set  forth  dbove  does 
not  meet  the  Departments  criteria  for 
significant  regulations  and.  accordinglv.  m,u 
be  publi-shed  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations, 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

[FR  Doc  80-17335  Filed  8-4-8a  12:10  prnj 
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FEDERAL  HOME  LOAN  BASK  BOARD 
"FEDERAL  REGISTER  CTA-^lONOF 
PREVIOUS  ANNOUNCEMENT     Vol.  45,  FR  p. 

37577,  June  3,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATf: 
OF  MEETING:  9;30  a.m..  June  6,  IGo^ 
PLACE:  FDIC  Building,  550  17lh  Street 
NW.,  sixth  floor,  Washington.  D.C. 
STATUS:  Open  mi'PiiTu;! 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
R6"" 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  for 
the  open  meeting. 

Regulation  on  Dividends  to  Member 

Institutions. 
Regulation  on  Amendment  to  Policy  on 

Advances. 
Regulation  on  Induced  Savings  Withdrawals. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  356.  June  3. 1980. 

IS-n03-sn  Filed  6-4-00:  11:51  .imj 
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BOARD  OF  GOVERNOP.S  OF  ThE  FtOESAi, 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  11.  1980. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W.. 
Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 


requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  restatement  of  the  System 
policy  on  Equal  Employment  Opportunity  and 
the  use  of  affirmative  action  programs. 

2.  Proposed  uniform  policy  regarding 
internal  control  for  foreign  exchange  in 
commercial  banks. 

3.  Proposed  uniform  description  for 
classification  of  the  competitive  factor 
reports  required  by  the  Bank  Merger  Act. 

4.  Proposal  to  amend  Regulation  T  (Credit 
by  Brokers  and  Dealers)  to  lift  the  suspension 
of  customer  rule  as  it  applies  to  specialists. 
(Docket  No.  R-0004). 

Discussion  Agenda: 

1.  Revision  of  a  proposed  amendment  to 
Regulation  T  (Credit  by  Brokers  and  Dealers) 
to  permit  options  specialists  to  both  purchase 
and  sell  short  the  stock  underlying  the 
options  in  which  they  specialize,  with  a  25 
percent  margin  requirement.  (Proposed 
earlier  for  public  comment:  docket  .No.  R- 
0054). 

2.  Determination  of  whether  to  publish 
notice  in  the  Federal  Register  of  the 
application  of  First  Chicago  Corporation. 
Chicago,  Illinois,  to  continue  to  engage  in 
certain  real  estate  advisory  activities. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Boards  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTAC-  person  FOK  M::3RE 

INFORMATION:  Mr.  josepn  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  June  3,  1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-1102-80  Filed  6-»-aO:  11:12  am) 
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N1JCL.E.  AR  RfeC>,uATO«y   COMMISSION. 

^  ME  AND  date:  Tuesday,  June  10, 1980. 

PLACE:  Commissioners  Conference 
Room,  1717  H  Street  NW  Washington, 
D.C. 

STATUS:  Op<  - 

MATTERS  TO  BE  CQNSiDtsEO: 
W  a.m. 

1.  Continuation  of  Discussion  of  TMI 
Venting  (approximately  2  hours,  if  needed) 
(public  meeting}. 


2  p.m. 

1.  Discussion  of  Houston  Lighting  &  Power 
(Aliens  Creek)  (ALAB-590)  (approximately  1 
hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TtLEP'iONE  AN<^-ATR1NG 
SERVICE  FOR  SCMEUu,-!  wto«"i     ^202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
June  3, 1980. 

|S-1 104-80  Filed  6-4-60:  2:32  prnj 
BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  2, 1980.  in  Room  825, 
500  North  Capitol  Street,  Washington. 
D.C. 

A  closed  meeting  will  be  held  on 
Thursday.  June  5, 1980,  immediately 
following  the  10:00  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)[8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  and 
Friedman  determined  that  no  earlier 
notice  thereof  was  possible. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June  5. 
1980,  immediately  following  the  10:00 
a.m.  open  meeting,  will  be: 

Settlement  of  injunctive  action. 
Formal  order  of  investigation. 
Institution  of  injunction  actions. 
Consideration  of  amicus  participation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
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scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
for  postponed,  please  contact:  Anne 
Sullivan  at  (202)  272-2468. 

lune  4,  1980.  \ 

-  .  '5  pm) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wjl;*'-  for  f- t'ciiTal  and 
F  edcrdil'.  \sM>ted  C(ln^'rllclion; 
(jf'npr,,il  Wdye  Doiprniinalion  Decisions 

G::.l;.;.  .•.,;^;  -i, '.ermind tioD  decislons 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1,1  (including  the  statutes  listed  a1 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  it»  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5, 
the  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1,1  (including  the  statues  listed  at 
,36  FR  306  following  Secretary  of  Labor's 
Order  No,  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary'  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department,  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U,S,  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington.  D,C,  20210,  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U,S,C,  553  has  been  set 
forth  in  the  original  General 
Determination  Decision, 

NewCfucr  (!  W.iur  I)(  lormination 
Decisions 

None 

.Modifif  .itions  to  (.cni'i.d  V\  age 

n»'ti'rn!;n,itii  in  i)('i  isinns 

The  numl)ers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Colorado 
CO80-5101     .  Fob    I    1980 

Dislnct  ot  Columbia 
DC80-3040  ,     May  16.  1980 

Wissouri 

VO80-4023 op,   11    1960 

MO80-4030 Ma/  16   1980 

MO79-4099    Dec   14    1979 

Montana 

MT80-5111 .Mar  28   1980 

MT80-5n2        Ajx   18.1980 

Qfegon 
OR80-5109 Mar   14,  1980 

Texas 

rxm-i')2i  Apr    4    1980 

bupt;rsi;dt)as  lJe(,isiun  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  arc 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama 

AL79-'1114  (AL80-1068)  July  27    1979 

AL79-1133(AL80-1069)       '. Oct   19   1979 

AL 79-1 065  (AL80- 1070) Apr   13,1979 

Minnesota 
MN79-2024  (MN80-2034I  May  4,  1979 

Soutn  Dakota 
S079-51 13(5080-51 181         Mar   16,  1979 

Texas: 

TX8O-40O5(TX80-4031(  „ Jan  4   1980 

TX79-4086  (TX80-4032)      ."  Oct  5   1979 

rx79-.i046  (TX80-4034)      Aug    17    1979 
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C;mrrllatinn  of  General  Wage 

[)fti-riniri,itii)n  Decisions 

The  general  wage  decisions  listed 
below  are  cancelled.  Agencies  with 
construction  projects  pending  to  which 
one  of  the  cancelled  decisions  would 
have  been  applicable  should  utilize  the 
project  determination  procedure  by 
submitting  Form  SF-308.  See 
Regulations  Part  1  (29  CFR).  Section  1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  Cl'R,  1.7 
(b)  (2),  the  incorporation  of  one  of  the 
cancelled  decisions  in  contract 
specifications,  the  opening  of  bids  in 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

•rX-79-4014— Dimmit.  |im  Hof-fj.  l.aSiillc, 
Maverick.  VVcbh.  Zapata  .V  Zavala 
Counties,  Texas — Duilding  <4  Resid(!iilial 
Const. 

rX-79— 4007 — Tom  Green  Countv    'l'e\as — 
[iuilding  Construction. 
Si<{iied  at  Washin<^lon.  DC.   this  ;i()lli  dav  of 

May,  1980. 

I  )()rolhy  P,  Come, 

.  \ss/slunl  Admi/iislrufnr,  l1V;i,'r'  ninl  Hinir 
ni\isi(>i>. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

27  CFR  Parts  19,  70,  240,  245.  250,  270. 
and  275 


[Notice  No.  341! 


I 


Electronic  Fund  Transfer  for  Certain 
AlcohoJ  and  Tobacco  Products  Excise 
Tax  Paynnents  and  Other  Provisions 

agency:  The  B„.-Pdii  of  Aicohul. 

To'j:ic:o  and  Firedrms  (ATF). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
publishing  for  comment  proposed 
regulations  tha*  would  require  alcohol 
and  tobacco  products  excise  taxpayers, 
uho  p?.y  five  million  dollars  or  more  in 
e\c:5e  taxes  in  d  fiscal  year  (large 
tdxpri}  ers).  to  prjy  these  taxes  by 
electronic  fund  transfer  This  electronic 
fund  transfer  would  prov  ide  the  U.S. 
Treasury  with  immediate  credit  of  funds 
and  make  them  available  for  use  on  the 
actual  date  the  excise  taxes  are  due 


days  later.  Under 

ser.t  regulations,  the  Federal 
.  -r-.T.T.ent  l''s-'s  up  to  three  or  more 
use  of  thp  tax  money  due  while 


-,dn  sever 
prr- 
Co 
d.,\ 

checks,  money  cders,  or  other 
acceptable  forms  of  payment  are  being 
d-oo.  ered  by  ma;i  and  then  cleared 
t,^i-o  .ih  the  banking  system. 

These  proposed  regulations  are 
classified  as  major  and  are 
supplemented  by  a  draft  regulatory 
analy  5:s. 

DATES:  Comments  must  be  received  on 
c=-  b't"o-e  August  5.  1980. 
address:  Send  comments  on  this 
proposal  and  requests  for  a  copy  of  the 
draft  regulatory  analysis  to — Chief. 
Regulations  and  Procedures  Division. 
B_.-^au  of  Alcohol.  Tobacco  and 
f^  'r-r-is.  Post  Office  Box  385, 
\\a^:i:ngton.  DC.  20044.  | 

FOR  FURTHER  INFORMATION  CONTACT: 

regulations,  contact  Armida  N.  Stickney 
or  lames  A.  Hunt  at  202/566-7626. 

For  information  on  the  draft 
regulatory  analysis,  contact  Cliff  A. 
Mullen  at  202/.n6f>-7531 
SUPPLEMENTARY  INFORMATION;  1 

A   Introduction 

During  1978,  the  President's 
Reorganization  Project  (PRP)  Team 
recommended  to  the  Department  of  the 
Treasury  a  cash  management 
improvement  project  within  ATF  that 
uould  promote  interest  savings  to  the 


U.S.  Teasury.  In  etfect,  alcohol  and 
tobacco  products  excise  tax  payments 
from  approximately  150  large  revenue- 
producing  taxpayers  (individual  plants) 
would  be  collected  via  electronic  fund 
transfer. 

In  response  to  the  Semiannual  Agenda 
published  in  the  Federal  Register  (44  FR 
6686).  three  trade  associations 
representing  the  alcoholic  beverage  and 
tobacco  products  industries  sent  ATF 
written  analyses  regarding  the  impact  of 
the  ATF/PRP  Cash  Management 
Program  on  the  alcoholic  beverage  and 
tobacco  products  industries.  The  general 
thrust  of  these  analyses  is  that  these 
industries  would  incur  increased 
monetary  costs,  because  the  taxpayers 
would  be  required  to  increase  their 
capital  outlays  to  make  the  tax 
payments  at  an  earlier  date  to  the  US 
Treasury.  Mathematical  procedures  for 
calculating  the  dollar  value  of  the 
benefit  and  cost  to  these  industries  were 
included  in  the  analyses.  The  value  of 
the  benefit  which  the  industries  would 
lose  under  the  electronic  fund  transf^er 
moreover,  was  described  in  the  analy  ses 
as  a  "loan"  to  the  U.S.  Treasury. 

ATF  recognizes  that  a  time  delay  on 
taxes  due  is  a  benefit  to  a  taxpayer  who 
manages  his/her  cash  so  that  a  "float* 
of  funds  is  made  available  for  other  uses 
or  to  preclude  borrowing  which  might 
otherwise  be  necessary.  The  U.S. 
Treasury,  however,  has  a  mandate  as 
expressed  in  31  U.S.C.  1002  to  exercise 
efficient  cash  management  in  its 
financial  operations.  In  addition,  the 
Infernal  Revenue  Code  generally  leaves 
the  time  and  method  for  collecting  the 
tax  to  the  discretion  of  the  Secretary  of 
the  Treasury.  For  example,  under  the 
current  return  system,  the  Secretary  of 
the  Treasury  has  allowed  for  tax 
payment  to  be  delayed  as  much  as  30 
days  from  the  time  malt  beverages  are 
removed  and  tax  liability  is  incurred  by 
a  brewer.  The  opportunity  cost  of  these 
funds  by  the  Federal  Government  is  the 
cost  incurred  by  the  Federal 
Government  for  borrowing  this  same 
amount  of  funds  from  other  sources. 
Tax  payments  made  by  electronic 
fund  transfer  would  allow  the  Federal 
Government  to  exercise  improved  cash 
management  by  reducing  the  length  of 
time  permitted  the  industries  to  use 
interest  free  those  funds  owed  by  them 
to  the  Federal  Government. 

ATF  believes  that  an  improved  cash 
management  on  the  part  of  the  Federal 
Government  is  consistent  with  the 
mandate  contained  in  31  U.S.C.  1002. 

ATF  proposes,  therefore,  to  implement 
the  ATF/PRP  Cash  Management 
Program  which  would  require  that 
excise  tax  payments,  from  large 
taxpayers  defined  as  those  whose 


excise  tax  payments  are  five  million 
dollars  or  more  annually,  be  transmitted 
electronically  by  the  Federal  Reserve 
Communications  System  (FRCS]  and  the 
Treasury  Fi.nanciai  Communications 
S_vstem  (TFCSi 

B.  Current  Procedures 

ATF  administers  the  collection  of 
approximately  seven  billion  dollars 

annually  m  alooho!  and  tobacco 
products  excise  taxes  from  U.S.  brewers. 
distillers,  winemakers.  and 
manufacturers  of  tobacco  products. 

Under  the  present  system  of  collecting 
alcohol  and  tobacco  products  excise 
taxes,  the  taxpayer  generally  prepares 
and  mails  a  tax  return  semimonthly, 
accompanied  by  a  check  or  money 
order,  to  the  district  d, rector  of  the 
Internal  Revenue  Service  (ikS).  The 
district  director  deposits  the  remittance 
with  a  local  bank  designated  to  accept 
deposits  to  the  Account  of  the  U.S. 
Treasury  and  mails  the  tax  return  and 
confirmed  certificate  of  deposit  to  the 
IRS  Service  Center. 

Consequently,  considerable  time 
elapses  between  the  time  the  tax  is  paid 
and  the  time  the  tax  payment  is 
accredited  to  the  Treasury's  Account. 

C.  Proposed  Method  of  Delivering 
Payment  by  Using  TFCS 

The  Treasury  Financial 
Communications  System  (TFCS)  is  the 
computer-to-computer  link  between  the 
Department  of  the  Treasury  and  the 
Federal  Reserve  Bank  of  New  York 
(FRBNY).  Ths  system  provides  the 
capability  for  (Ij  automated  receipt  and 
processing  of  fund  transfers  and  (2) 
computer-assisted  generation  of  fund 
transfers  between  Treasury.  Federal 
Reserve  banks,  and  other  banks  utilizing 
the  Federal  Reserve  Communications 
System  (FRCS).  The  TFCS  also 
intergrates  such  traffic  into  the 
Government-wide  Accounting  System  of 
the  Treasury  which  accounts  for  all 
Federal  receipts  and  outlays.  Since  the 
Department  of  the  Treasury  maintains 
an  « ocount  at  FRBN'Y,  banks  that 
maintain  an  account  at  a  Federal 
Reserve  bank  may  make  electronic  fund 
transfers  to  the  Treasury  through  the 
FRCS  Electronic  fund  transfers  between 
the  Ireasury  and  banks  that  do  not 
maintain  an  account  at  a  Federal 
Reserve  bank  are-processed  through 
correspondent  banks  that  do  maintain 
an  account  at  a  Federal  Reserve  bank. 
Commercial  banks  that  are  members 
of  the  FRCS  (approximately  5.000  of  the 
15,000  banks  in  the  United  States)  also 
act  as  correspondents  for  the 
nonmember  commercial  banks,  thus 
allowing  deposit  movements  between 
practically  all  banking  institutions. 
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D  Proposed  Procedures 

.•\TF  is  proposing  to  require  a  new 
method  of  delivering  payment  of  the  tax 


to  the  Accou 


lilt  Oi 


the  U.S.  Treasury  at 


the  Federal  Reserve  Bank  of  .New  York 
by  means  of  electronic  fund  transfer. 

The  proposal  applies  only  to  those 
large  taxpayers  who  paid  five  million 
dollars  or  more  in  alcohol  or  tobacco 
products  excise  taxes  during  the 
previous  fiscal  year.  Of  the 
approximately  1,200  alcohol  and 
tobacco  products  excise  taypayers  filing 
returns,  approximately  150  would 
qualify  as  "large"  taxpayers  and  would 
be  affected  by  the  proposal. 

ATF  would  provide  specific 
information  and  instructions  by  use  of  a 
notice  form  and  industry  circular  on 
how  to  make  the  tax  payments  via 
electronic  fund  transfer.  The  sample 
format  of  the  notice  form  is  briefly 
depicted  below. 
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SAMPLE    FORMA-:       ELECTRONIC    FUND   TRANSFER    NOTICE 


TO 


FROM 


ORDERING    3.ANK    AND    RfitAfJBb   DATA 

I 


TREAS    NYC 


Item 

Item 
Item 

Item 

Item 

Item 

Item 

Item 
Item 


Item      10    - 
Item     11   - 


BILLING  COOe  M!0-3'-C 


-   il.iority    Code    (to  be    provided    by    the 

sending  b  a  n  <. )  . 

~    Tr  e  a  5u  r  v  Pep  a  r  tm*^  n  t  _ CodQ  (a  constant). 

"  Type  Cod-  (to  b'='  provided  bv  the  sending 

bank). 

"  Send  inq  B3n<^  Cod'^  ( *:  o  ^"  e    provided  by  the 
sending  oanK ) Z  '     " 

~    R'^fet'ence  Number  (to  te  inserted  by  the 

sendinq^blank]  . 

~    ■^'^■O'^^t  (to  be  provided  by  the  taxpayer)  . 
"  Sending  Bank  Na--'^  (to  be  provided  by  the 
sending  bank ) . 

-asury  Department  Name  (a  constant) . 


Agency  Location  Code  (to  b^'  orovidr-d  by 

ATF)  . 

Agency  Name  (to  be  provided  by  ATF) . 
Third  Party  Information  fto  be  provided  bv 

ATF).    


E.  Proposed  Changes  to  the  Regulations 

Generally,  these  proposed 

amendments  would  add  new  provisions 
to  27  CFR  Parts  19,  70.  240.  245,  250,  270. 
and  275,  requiring  large  taxpayers  to 
make  their  excise  tax  payments  by 
electronic  transm.ission  to  the  U.S. 
Treasury  through  Government 
depositaries  and.  if  needed,  nonmember 
clearing  banks. 

F.  Provisions  From  26  CFR  Parts  301  and 
601  Incorporated  Into  27  CFR  Part  70 
and  Other  Amendments 

Provisions  applicable  to  AT¥, 
appearing  in  26  CFR  Parts  301  and  Bill. 
with  respect  to  certain  procedural  rules 
governing  the  tax  payment  of  the  excise 
tax  of  distilled  spirits,  wine,  beer,  and 
tobacco  products  would  be  incorporatrd 
into  27  CFR  Part  70— Procedure  and 
Administration — at  a  later  date. 

However,  as  amended  below,  a  new 
Subpart  D — Use  of  Government 
Depositaries — and  a  new  section  would 
be  added  to  27  CFR  P.irt  70  to  provide 
for  the  use  of  GovernriK  nt  depositaries 
in  transmitting  rer^iir.  excise  tax 
payments  by  electronic  fund  transfer  to 
the  US.  Treasury. 

Other  am.endments  in  the  affected 
parts  of  27  CFR  are  editorial  in  nature. 

G.  Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action.  Copies  of  the  proposed  changes, 
of  the  draft  regulatory  analysis,  and  of 
written  comments  are  available  for 
public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room.  Room  5207,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

.Any  interested  person  who  desires  an 

opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

H.  Drafting  Information 

The  principal  author  of  this  document 
is  Armida  N.  Stickney  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
However,  other  personnel  of  ATF  a.-.d 
other  agencies  and  offices  of  the 
Treasury  Department  participated  in 


developing  the  document,  Inith  (  n 
matters  of  substance  and  style. 

I.  Compliance  With  Executive  Order 
12044 


iince  with  E 


xecutiv  e 


Order 


12044.  a  draft  regulatory  analysis  ha8 
been  prepared  to  accompany  this  notice 
of  proposed  rulemaking.  The  draft 
regulatory  analysis  reflects  the 
economic  consequences  of  the  proposed 
amendments.  This  draft  regulatory 
analysis  is  available  at  request  and  may 
be  inspected  during  normal  business 
huurs  at  the  aho'.'e^mentioned  ATF 
Kt  ,n]ing  Room. 

I  .\uthority  and  Proposed  Changes 

These  proposed  regulations  would  be 
issued  under  the  authoritv  contained  in 
26U.S.C.  7805  (68ASt.i!,  917). 

As  proposed,  27  CFR  Parts  19,  70,  240. 
245,  250,  270.  and  275  would  be  amended 
as  follows: 

PART  19-DISTILLED  SPIRITS 
PLANTS 

1   In  the  table  of  sections  to  27  CFR 
Part  19  §  §  1<)  523a  and  19.523b  would  be 
added  to  read  as  follows: 


Subpart  O— Transfers  and  Withdrawals 

Sec. 

***** 

19.523a    Delivery  of  tax  payment  by 

electronic  fund  transfer. 
19.523b    ATF  Form  (Pending)— Electronic 

Fund  Transfer  Notice. 


2.  In  §  19.11  the  following  terms  would 
be  added  and  inserted  in  alphabetical 
order: 

§19,11     Meaning  of  terms 

Authorized  commerical  bank.  A  bank 
which  maintains  an  account  at  a  Federal 
Reserve  bank  and  which  utilizes  the 
Federal  Reserve  Communications 
System  (FRCS). 

Bank.  A  Federal  Reserve  bank,  an 
authorized  commerical  bank,  or  a 
nonmember  clearing  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 
*        *        <         .        * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 

similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephone  instrument,  or  computer  or 
.magnetic  tape  so  as  to  order,  instruct,  or 
authorize  a  bank  to  transfer  funds  from 
a  taxpayer's  account  to  the  Treasury's 


Account  at  the  Federal  Reserve  Bank  of 

New  York. 

♦         •         «        *        • 

Federal  Reserve  bank.  District  and 
Branch  Banks  of  the  Federal  Reserve 
System. 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 
***** 

Government  depositaries.  Federal 
Reserve  banks  and  general  depositaries. 
The  term  "general  depositaries"  means 
commercial  banks  which  have  been 
specificially  authorized  by  the  Treasury 
Department  to  maintain  a  demand 
account  in  the  name  of  the  U.S.  Treasury 
entitled,  "Treasury's  General  Account", 
for  the  purpose  of  accepting  deposits  for 
credit  in  that  account. 
***** 

Nonmember  clearing  bank.  A  bank, 
not  a  member  of  the  Federal  Reserve 
System,  which  maintains  with  a  Federal 
Reserve  bank  the  balance  referred  to  in 
the  first  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  342),  and 
any  corporation  which  maintains  an 
account  with  a  Federal  Reserve  bank  in 
conformity  with  the  requirements  of  12 
CFR  Part  211. 
***** 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

***** 

Treasury's  Account.  The  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 


§19.523     ■  A,rTiendedi 

3.  Section  19.523  would  be  amended 
by  changing  the  prepositional  phrase, 
"with  remittance",  wherever  it  appears, 
to  read  "and  remittance  as  required  by 
§  19.523a  or  §  19.524". 

4.  Sections  19.523a  and  19.523b  would 
be  added  to  -end  ts  follows: 

?  19.523a     Delivery  of  tax  psyf'^i  !;,' 
electronic  fund  transter 

(a)  General.  Except  as  provided  by 
this  section,  notwithstanding  any 
provisions  of  §§  19.522  and  19.523,  a 
proprietor  who  pays  an  amount  of  five 
million  dollars  or  more  in  excise  taxes 
during  a  fiscal  year  shall  use  a  Federal 
Reserve  bank,  authorized  commercial 
bank,  or  nonmember  clearing  bank  in 
making  payment  of  the  tax  on  spirits  for 
the  succeeding  fiscal  year.  For  purposes 
of  this  section,  the  dollar  amount  of 
payments  is  defined  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  filed  in  the  Fiscal  year 
after  any  authorized  credits. 
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(b)  Reqijjreniems.  (1)  On  or  before 
October  10  of  each  fiscal  year,  each 
proprietor  who  paid  an  amount  of  five 
miiiion  dollars  or  more  in  excise  taxes  in 
the  previous  fiscal  year  shall  notify  the 
regional  regulatory  administrator  of  that 
ftict.  in  writing,  and  that  the  r^n-.itfances 
for  the  current  fiscal  year  will  be 
delivered  by  electronic  fund  transfer. 

(2)  The  proprietor  shall,  for  each 
return  period,  direct  the  bank  to  send  dn 
electronic  fund  transfer  message  as 
provided  m  §  19,523b.  to  the  Treasury's 
Account,  The  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  effected  to  the  Treasury's  Account  by 
no  later  than  the  time  for  filing  returns 
as  provided  in  §  19.523.  The  request 
shall  take  into  account  any  time  limit 
established  by  the  bank.  However,  a 
proprietor  who  is  qualified  for  extended 
deferral,  as  provided  in  §  19.522,  shall 
file  returns  and  send  remittances  by 
electronic  fund  transfer,  for  each  return 
period  as  provided  in  §  19,523. 

(3)  If  a  proprietor  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitting  the  tax  as  provided  in 
paragraph  [a]  of  this  section  or  to  remit 
the  tax  with  the  return  as  prescribed  by 
§  19.524.  During  the  first  return  period  in 
which  the  proprietor  chooses  to 
discontinue  delivering  his  remittance  by 
EFT  and  to  begin  sending  his  remittance 
with  the  tax  return  to  the  district 
director,  the  proprietor  shall  notify  the 
direcior  of  the  service  center  and  the 
regional  regulatory  administrator  by 
films  an  information  return  on  Form 
5110  32  or  Form  5110.35.  showing  that  no 
taxes  are  due  by  EFT,  because  the 
amount  of  taxes  during  the  preceding 
fiscal  year  was  less  than  five  million 
dollars  and  that  the  tax  return, 
uccompanied  by  remittance,  will  be  filed 
with  the  district  director. 

(c)  Remittance.  (1)  The  prcprietor 
shall  direct  his  bank  to  effect  an 
electronic  fund  transfer  message  as 
required  by  paragraph  {b){2)  of  this 
section.  The  proprietor  will  be  furnished. 
through  normal  banking  procedures, 
with  transfer  data  which  will  serve  as 
his  record  of  payment  and  which  shall 
be  retained  as  part  of  his  records. 

(21  Each  proprietor  shall  show  on  the 
return.  Form  5110.32  or  5110.35,  required 
under  §  19.524.  information  regarding 
EFT  made  for  that  return  period. 

(3)  Remittances  shall  be  considered  as 
made  on  the  date  the  electronic  fund 
transfer  is  received  by  a  Government 
depositary  for  the  Treasury's  Account 
(d)  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  electronic  fund  transfer 
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message  within  the  prescribed  time,  see 
the  provisions  in  26  U.S.C.  6656 

(e)  Other  cross  references.  For 
regulations  governing  the  handling  of 
any  transfer  of  funds  for  the  payment  of 
tax  by  Government  depositaries  and 
requests  for  such  transfers,  see  12  CP'R 
Part  210.  Subpart  B,  and  12  CFR  Part  205 
(Federal  Reserve  System  regulations  on 
transfers  of  funds). 

(Aug.  16. 1954.  ch.  736.  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302);  sec.  101(j)(37).  Pub. 
L.  91-17Z  83  Stat.  530.  as  amended  (26  U.S.C. 
6161(a)(1))) 

S  19  523b     ATF  Form  (Pending)— 
Electronic  Fund  Transfer  Notice. 

(a)  Not  later  than  15  days  after  the 
beginning  of  a  fiscal  year,  the  regional 
regulatory  administrator  will  issue 
payment  instructions  and  information 
on  ATF  Form  (Pending) — Electronic 
Fund  Transfer  Notice,  to  the  proprietor 
on  how  to  transmit  tax  payments 
directly  or  through  a  correspondent 
bank  to  the  Federal  Reserve  Bank  of 
New  York.  The  proprietor  shall  follow 
the  payment  instructions  and 
communicate  this  information  to  the 
bank  sending  the  electronic  fund 
transfer  messages. 

(b)  ATF  Form  (Pending)  will  be 
prepared  in  quadruplicate  by  the  ATF 
regional  office,  A  copy  will  be  retained 
by  the  ATF  regional  office,  a  copy  will 
be  forwarded  to  the  director  of  the 
service  center,  and  the  original  plus  one 
copy  will  be  forwarded  by  certified  or 
registered  mail  to  the  proprietor.  The 
proprietor  shall  retain  the  original  and 
furnish  the  copy  to  the  bank  sending  the 
electronic  fund  transfer  messages. 

PART  70-PROCEDURE  AND 
ADMINISTRATION 

1.  The  table  of  sections  to  27  CFR  Part 
70  would  be  amended  by  adding  a  new 
subpart.  Subpart  D — Use  of  Government 
Depositaries — and  by  listing  a  new 
section  pertaining  to  this  new  subpart. 
As  amended,  the  table  of  sections  would 
read  as  follows: 

Subpart  D— Use  of  Government 
Depositaries 

Sec. 

70.51     Use  of  Govenunent  depositaries. 

*         •         «         •         » 

2.  Section  70.1  would  be  revised  to 
read  as  follows:  i 

§  70.1    General. 

This  part  sets  forth  the  procedural  and 
adminstrative  rules  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  for — 

(a)  The  issuance  and  enforcement  of 
summonses,  examination  of  books  of 
account  and  witnesses,  administration 
of  oaths,  entry  of  premises  for 


examination  of  taxable  objects,  granting 
of  rewards  for  information,  canvass  of 
regions  for  taxable  objects  and  persons, 
and  authority  of  A  TF  officers:  and 

(b)  The  use  of  Government 
depositaries  for  payment  of  excise  taxes 
impo_  J  by  26  U.S.C.  Subtitles  E  and  F. 

3.  In  §  70.11  the  following  terms  would 
be  added  and  inserted  in  alphabetical 
order: 

§  70.1 1     Meaning  of  terms. 

*         *         •         *         ♦ 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds,  other  a  transaction 
originated  by  check,  draft,  or  similar 
paper  instrument,  which  is  initiated 
through  an  electronic  terminal, 
telephone  instrument,  or  computer  or 
magnetic  tape  so  as  to  order,  instruct,  or 
authorize  a  bank  to  transfer  funds  from 
a  taxpayer's  account  to  the  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

Government  depositaries.  Federal 
Reserve  banks  and  genera!  depositaries. 
The  term  "general  depositaries"  means 
commercial  banks  which  have  been 
specifically  authorized  by  the  Treasury 
Department  to  maintain  an'account  in 
the  name  of  the  U.S.  Treasury  for  the 
purpose  of  accepting  deposits  for  credit 
it  that  account. 

Treasury's  Account.  The  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
*         •         »         .         . 

4.  Subpart  D  and  §  70.51  would  be 
added  to  27  CFR  Part  70  and  would  read 
as  follows: 

Subpart  D— Use  of  Government 
Depositaries 

§  70.51     Use  of  Government  depositaries. 

For  provisions  relating  to  the  use  of 
Government  depositaries  and  electronic 
fund  transmission  of  tax  payment  to  the 
U.S.  Treasury,  see  the  regulations 
relating  to  the  particular  tax. 

(Aug.  16.  1954.  ch.  736.  68A  Stat.  775  (28 
U.S.C.  6301);  June  29.  1956.  ch.  462,  70  Stat. 
391  (26  U.S.C.  6301)) 

PART  240— WINE 

1.  In  the  table  of  sections  to  27  CFR 
Part  240  §§  240.591a— 240.591b  would  be 
added  and  §§  240,591.  240.594  and 
240.595  would  be  revised.  Such  entries 
would  read  as  follows; 


Subpart  AA— Tax  Payment  of  Wine 
Sec. 

240.591     Payment  of  tax  by  check,  cash,  or 

money  order, 
240.591a     Delivery  of  tax  payment  by 

electronic  fund  transfer. 
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240.591b     ATF  Form  IFendingj— Electronic 
Fund  Transfer  Notice. 

***** 

240.594  Prepayment  of  tax;  general. 

240.595  Prepayment  of  tax;  proprietor  in 
default. 

***** 

2.  In  §  240.10  the  following  terms 
would  be  added  and  inserted  in 
alphabetical  order: 

§240.10     Meaning  of  terms. 

*  -  »  «  » 

Authorized  commercial  bank.  A  bank 
which  maintains  an  account  at  a  Federal 
Reserve  bank  and  which  utilizes  the 
Federal  Reserve  Communications 
System  (FRCS). 

Bank.  A  Federal  Reserve  bank,  an 
authorized  commercial  bank,  or  a 
nonmember  clearing  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

Business  day.  Any  day.  other  than  a 
Saturday,  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  includes  all 
holidays  in  the  District  of  Columbia  and 
statewide  holidays  in  a  particular  State 
in  which  a  claim,  report,  or  return,  as  the 
case  may  be,  is  required  to  be  filed,  or 
the  act  is  required  to  be  performed. 
***** 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 
similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephone  instrument,  or  computer  or 
magnetic  tape  so  as  to  order,  instruct,  or 
authorize  a  bank  to  transfer  funds  from 
a  taxpayer's  account  to  the  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
***** 

Federal  Reserve  bank.  District  and 
Branch  Banks  of  the  Federal  Reserve 
System. 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

*  *        ♦        *        ♦ 

Government  depositaries.  Federal 
Reserve  banks  and  general  depositories 
The  term  "general  depositaries"  means 
commercial  banks  which  have  been 
specifically  authorized  by  the  Treasury 
Department  to  maintain  a  demand 
account  in  the  name  of  the  U.S.  Treasury 
entitled,  'Treasury's  General  Account", 
for  the  purpose  of  accepting  deposits  for 
credit  in  that  account. 
***** 

Nonmember  clearing  bank.  A  bank, 
not  a  member  of  the  Federal  Reserve 
System,  which  maintains  with  a  Federal 
Reserve  bank  the  balance  referred  to  in 


the  first  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  342),  and 
any  corporation  which  maintains  an 
account  with  a  Federal  Reserve  bank  in 
conformity  with  the  requirements  of  12 
CFR  Part  211, 

*  *        »        «        * 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

*  *        *        «        * 

Treasury's  Account.  The  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 


§240.5908     lAmendedi 

3.  Paragraph  (b)  of  §  240.590a  would 
be  amended  by  changing  the 
prepositional  phrase,  "with 
remittances",  wherever  it  appears,  to 
read  "and  remittances  as  required  by 
§  240.591  or  §  240.591a,". 

4.  The  title  to  §  240.591  would  be 
amended  to  read  as  follows: 

§  240.591     Payment  of  tax  by  check,  cash, 
or  money  order 

•  *  «  *  * 

5.  Sections  240.591a  and  240.591b 
would  be  added  to  read  as  follows: 

§240.5913     Delivery  of  ta»  p.-iyrr-ent  by 
electronic  fund  transfer. 

(a)  General.  Except  as  provided  in  this 
section,  notwithstanding  any  provisions 
of  §  240.591  (a}-(c).  a  proprietor  who 
pays  an  amount  of  five  million  dollars  or 
more  in  wine  excise  taxes  during  a  fiscal 
year  shall  use  a  Federal  Reserve  bank, 
authorized  commercial  bank,  or 
nonmember  clearing  bank  in  making 
payment  of  the  tax  on  wine  for  the 
succeeding  fiscal  year.  For  purposes  of 
this  section,  the  dollar  amount  of 
payments  is  defined  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  filed  in  the  fiscal  year 
after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  each 
proprietor  who  paid  an  amount  of  five 
million  dollars  or  more  in  excise  taxes  in 
the  previous  fiscal  year  shall  notify  the 
regional  regulatory  administrator,  in 
writing,  of  that  fact  and  that  the 
remittances  for  the  current  fiscal  year 
will  be  dehvered  by  electronic  fund 
transfer. 

(2)  The  proprietor  shall,  for  each 
return  period,  direct  the  bank  to  send  an 
electronic  fund  transfer  message  as 
provided  in  §  240.591b.  to  the  Treasury's 
Account.  The  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  effected  to  the  Treasury's  Account  by 
no  later  than  the  third  calendar  day  next 
succeeding  the  last  day  of  each  return 
period.  The  request  shall  take  into 


account  any  time  limit  established  by 
the  bank.  However,  a  proprietor  who  is 
qualified  for  extended  deferral,  as 
provided  in  §  240.590a,  shall  file  returns 
and  send  remittances  by  electronic  fund 
transfer,  for  each  return  period,  not  later 
than  the  last  day  of  the  return  period 
next  succeeding  that  period. 

(3)  If  a  proprietor  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  the  proprietor  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  paragraph  (a)  of  this  section 
or  to  remit  the  tax  with  the  return  as 
prescribed  by  §  240.591(c).  During  the 
first  return  period  in  which  the 
proprietor  chooses  to  discontinue 
deUvering  his  remittance  by  EFT  and  to 
begin  sending  his  remittance  with  the 
tax  return  to  the  district  director,  the 
proprietor  shall  notify  the  director  of  the 
service  center  and  the  regional 
regulatory  administrator  by  filing  an 
information  return  on  Form  2050, 
showing  that  no  taxes  are  due  by  EFT, 
because  the  amount  of  taxes  during  the 
preceding  fiscal  year  was  less  than  five 
million  dollars  and  that  the  tax  return, 
accompanied  by  remittance,  shall  be 
filed  with  the  district  director. 

(c)  Remittance.  (1)  The  proprietor 
shall  direct  his  bank  to  effect  an 
electronic  fund  transfer  message  as 
required  by  paragraph  (b)(2)  of  this 
section.  The  proprietor  will  be  furnished, 
through  normal  banking  procedures, 
with  transfer  data  which  will  serve  as 
his  record  of  payment  and  which  shall 
be  retained  as  part  of  his  records. 

(2)  Each  proprietor  shall  show  on  the 
return,  Form  2050.  required  under 

§  240.591,  information  regarding  EFT 
made  for  that  return  period. 

(3)  Remittances  shall  be  considered  as 
made  on  the  date  the  electronic  fund 
transfer  is  received  by  a  Government 
depositary  for  the  Treasury's  Account. 

(d)  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  electronic  fund  transfer 
message  within  the  prescribed  time,  see 
the  provisions  in  26  U.S.C.  6656. 

(e)  Extension  of  time  for  paying  lax. 
No  extension  of  time  will  be  granted  for 
payment  of  any  of  the  taxes  to  which  the 
requirements  in  this  section  have 
application. 

(f)  Other  cross  references.  For 
regulations  governing  the  handling  of 
any  transfer  of  funds  for  the  payment  of 
lax  by  Government  depositaries  and 
requests  for  such  transfers,  see  12  CFR 
part  210.  Subpart  B.  and  12  CFR  Part  205 
(Federal  Reserve  System  regulaUons  on 
transfers  of  funds). 

(Aug.  16, 1954.  ch.  736.  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302);  sec.  101(j)(37).  Pub. 
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L.  91-172.  83  Stdt.  530,  as  amended  (26  U  S  C. 
6161(a)m)l 

§  240.591b    ATF  Form  {Pending}— 
Electronic  Fund  Transfer  Notice. 

(a)  Not  later  than  15  days  after  the 
beginning  of  a  fiscal  year,  the  regional 
regulatory-  administrator  will  issue 
payment  instructions  and  information 
on  ATF  Form  (Pending) — Electronic 
Fund  Transfer  Notice,  to  the  proprietor 
on  how  to  transmit  tax  payments 
directly  or  through  a  correspondent 
bank  to  the  Federal  Reserve  Bank  of 
New  York.  The  proprietor  shall  follow 
the  payment  instructions  and 
communicate  this  information  to  the 
bank  sending  the  electronic  fund 
transfer  messages. 

fb]  ATF  Form.  (Pending)  will  be 
prepared  in  quadruplicate  by  the  ATF 
regional  office.  A  copy  will  be  retained 
by  the  ATF  regional  office,  a  copy  will 
be  forward  to  the  director  of  the  service 
centers,  and  the  original  plus  one  copy 
will  be  forwarded  by  certified  or 
registered  mail  to  the  proprietor.  The 
proprietor  shall  retain  the  original  and 
furnish  the  copy  to  the  bank  sending  the 
electronic  fund  transfer  messages. 

6  Section  240.594  would  be  revised  to 

read  as  follows: 

§  240.594    Prepayment  of  lax;  general. 

(a)  A  proprietor  shall,  before  removal 
of  the  wine  for  consumption  or  sale,  file 
with  the  district  director  a  wine  tax 
return.  Form  2052.  with  remittance, 
where  (1)  he  is  required  to  prepay  tax 
under  §  240.595,  (2)  his  tax  deferral  bond 
(or  bonds).  Form  2053,  is  not  in  the 
maximum  penal  sum  and  the  tax 
determined  and  unpaid  af  any  one  time 
exceeds  the  penal  sum  of  such  bond  by 
more  than  Si 00,  or  (3)  he  does  not  have 
an  approved  tax  deferral  bond.  Form 
2053.  and  the  total  amount  of  tax  unpaid 
at  any  one  time  exceeds  SlOO.  The 
return,  with  remittance,  shall  be  filed  by 
forwarding  or  delivering  it  to  the  district 
director.  For  the  purpoee  of  complying 
with  this  section,  the  term  "forwarding" 
shall  mean  deposit  in  the  United  States 
mail,  properly  addressed  to  the  district 
director. 

(b)  However,  when  a  proprietor  is 
required  by  §  240.591a  to  deliver 
payment  of  tax  by  electronic  fund 
transfer,  the  proprietor  shall  prepay  the 
tax  before  any  wine  can  be  removed  for 
consumption  or  sale  by  (1)  completing 
the  return.  Form  2052,  and  by  mailing  it. 
as  instructed  on  the  return,  to  the 
director  of  the  service  center  and  to  the 
regional  regulatory  administrator  and  (2) 
by  directing  the  proprietor's  bank  to 
effect  an  electronic  fund  transfer 
message. 


(Aug.  16.  1954,  ch.  736,  6aA  Stat.  775  (26 
U.S.C.  6301);  Aug.  16.  1954,  ch.  736,  68A  Stat. 
777  (26  U.S.C.  6311):  June  29. 1956.  ch.  462.  70 
Stat.  391  (26  U.S.C.  6302)) 

7.  Section  240.595  would  be  revised  to 
read  as  follows: 

§  240.595     Prepayment  of  tax;  proprietor  in 
default 

Where  a  payment  of  taxes  on  wine  is 
not  made  on  presentment  of  check  or 
money  order  tendered,  or  where  the 
proprietor  is  otherwise  in  default  in 
payment  of  the  tax  under  §  240.591  or 
§  24G.591a,  no  wine  shall  be  removed  for 
consumption  or  sale  until  the  tax  has 
been  paid  as  provided  in  §  240,594,  for 
the  period  of  the  default  and  until  the 
regional  regulatory  administrator  finds 
the  revenue  will  not  be  jeopardized  by 
payment  of  the  tax  as  provided  in 
§  240.591  or  §  240.591a.  Any  remittance 
made  during  the  period  of  the  default 
shall  be  in  cash,  or  shall  be  in  the  form 
of  a  certified,  cashier  or  treasurer's 
check  drawn  on  any  bank  or  trust 
company  incorporated  under  the  laws  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  in  the  form  of  a  money 
order,  or  in  the  form  of  an  electronic 
fund  transfer  message. 

(Aug.  16,  1954,  ch.  736,  68A  Stat.  775  (26 
U.S.C.  6301);  Aug.  18. 1954,  ch.  736,  68A  Stat. 
777  (26  U.S.C.  6311);  June  29,  1956,  ch.  462,  70 
Stat.  391  (26  U.S.C.  6302)) 

8.  Section  240.901  would  be  amended 
by  adding  to  the  end  the  following 
sentence: 

§240.901     Form  2050. 

*  *  *  The  original  and  two  copies  of 
Form  2050  shall  be  filed  with  the  district 
director  as  provided  in  §  240.591  or  with 
the  director  of  the  service  center  if  tax 
payment  is  made  by  EFT  as  provided  in 
§  240.591a;  and,  at  the  same  time,  a  copy 
shall  be  forwarded  to  the  regional 
regulatory  administrator. 

9.  Section  240.902  would  be  revised  to 
read  as  follows: 

§  240.902    Form  2052. 

(aj  When  the  proprietor  is  required  to 
prepay  tax.  as  provided  in  §§  240.594(a) 
and  240.595.  the  proprietor  shall  first 
prepare  Form  2052.  as  instructed  on  the 
form,  in  an  amount  sufficient  to  cover 
the  tax  on  the  quantity  of  wine  proposed 
to  be  removed  that  day.  Forms  2052 
shall  be  delivered  to  the  district  director 
or  deposited  in  the  U.S.  mail  properly 
addressed  to  the  district  director, 
together  with  a  remittance  as  provided 
in  §  240.594(a]  prior  to  removal  of  the 
wine.  At  the  same  time,  a  copy  of  Furni 
2052  shall  be  forwarded  to  the  regional 
regulatory  administrator. 

(b)  In  the  case  of  a  prepayment  of  tax 
by  EFT  as  provided  in  §§240.594(b)  and 


240.595,  the  proprietor  shall  (1)  follow 
the  procedures  as  stated  in  paragraphs 
(a)  and  (c)  of  this  section,  except  that 
Form  2052  shall  be  delivered  to  the 
director  of  the  service  center;  and,  at  the 
same  time,  a  copy  shall  be  forwarded  to 
the  regional  regulatory  administrator; 
and  (2)  direct  his  bank  to  effect  an 
electronic  fund  transfer  message. 

(c)  Form  2052  will  be  serially 
numbered  by  the  proprietor, 
commencing  with  "1  "  on  January  1  of 
each  year.  Form  2052  shall  be  executed 
by  the  proprietor  under  penalties  of 
perjury.  Credit  for  the  amount  prepaid 
on  Form  2052  will  be  taken  on  the  tax 
return.  Form  2050,  covering  all  removals 
for  consumption  or  sale  for  the  period 
covered  by  the  return. 

PART  245— BEER 

1.  The  table  of  sections  to  27  CFR  Part 
245  would  be  amended  as  shown  below: 

***** 

Subpart  N— Tax  on  Beer 


Sec. 

245.112    Method  of  tax  payment. 

***** 

245.117    Semimonthly  return. 
245.117a     Delivery  of  tax  payment  by 

electronic  fund  transfer. 
245.117b     ATF  Form  (Pending)— Electronic 

Fund  Transfer  Notice. 
245.117c    Brewer  in  default;  tax  to  be 

prepaid. 
245,117d     Prepayment  of  tax. 
245.1178     Employer  identification  number. 
245.117f    Application  for  employer 

identification  number. 
245. n7g    Execution  of  Form  SS-^. 

*  »  *  «  • 

2.  In  §  245.5  the  following  terms  would 
be  added  and  inserted  in  alphabetical 
order: 

§  245.5     Meaning  of  terms. 

•  •  •  •  * 

Authorized  commercial  bank.  A  bank 
which  maintains  an  account  at  a  Federal 
Reserve  bank  and  which  utilizes  the 
Federal  Reserve  Communications 
System  (FRCS). 

Bank.  A  Federal  Reserve  bank,  an 
authorized  commercial  bank,  or  a 
nonmember  clearing  I  ink. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 
***** 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 
similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephone  instrument,  or  computer  or 
m.ignetic  tape  so  as  to  order,  instruct,  or 
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authorize  a  bank  to  transfer  funds  from 
a  taxpayer's  account  to  the  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

***** 

Federal  Reserve  bank.  District  and 
Branch  Banks  of  the  Federal  Reserve 
System. 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 
***** 

Government  depositaries.  Federal 
Reserve  banks  and  general  depositaries. 
The  term  "general  depositaries"  means 
commercial  banks  which  have  been 
specifically  authorized  by  the  Treasury 
Department  to  maintain  a  demand 
account  in  the  name  of  the  U.S.  Treasury 
entitled,  "Treasury's  General  Account", 
for  the  purpose  of  accepting  deposits  for 
credit  in  that  account. 

November  clearing  bank.  A  bank,  not 
a  member  of  the  Federal  Reserve 
System,  which  maintains  with  a  Federal 
Reserve  bank  the  balance  referred  to  in 
the  first  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  342).  and 
any  corporation  which  maintains  an 
account  with  a  Federal  Reserve  bank  in 
conformity  with  the  requirements  of  12 
CFR  Part  211. 
***** 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

***** 

Treasury's  Account.  The  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

***** 

3,  Section  245.112  would  be  amended 
to  read  as  follows: 

§  245.1 12    Method  of  tax  payment. 

The  tax  on  beer  shall  be  paid  by 
return  on  Form  2034,  as  provided  in 
§§  245.117,  245. n7a,  245.117c,  and 
245.117d.  The  tax  shall  be  paid  by 
remittance  at  the  time  the  tax  return  is 
rendered.  The  remittance  shall  be  made 
in  cash,  by  check  or  money  order  made 
payable  to  the  "Internal  Revenue 
Service",  or  shall  be  delivered  by 
electronic  fund  transfer  message  to  a 
Government  depositary.*  *  * 

(Aug.  16.  1954,  ch.  736.  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302):  Aug.  16, 1954,  ch, 
736,  68A  Stat.  777  (26  U.S.C.  6311);  sec.  201, 
Pub.  L.  85-859.  72  Stat.  1335  (26  U.S.C.  5061J) 

§  245.117a    [Redesignated] 

4.  Existing  §  245.]17a  would  be 
redesignated  as  §  245.117  and  w'ould  be 
amended  by  changing  in  paragraph  (a) 
the  section  citation  "§  245.1170  "  to  read 
"§  245. nrd"  and  by  changing  in 
paragraph  (e)  the  prepositional  phrase. 


"with  remittance"  to  read  ",  and 
remittance  as  required  by  §  245.117  or 
§  245.117a.  ".  Moreover,  paragraph  (f) 
would  be  revised  to  read  as  follows: 

§245.117     Semimonthly  return. 

***** 

(f)  Timely  filing.  (1)  When  the  brewer 
sends  the  semimonthly  return,  with 
remittance  as  required  by  this  section  to 
the  office  of  the  district  director  or 
without  remittance  as  required  by 
§  245.117a  to  the  director  of  the  service 
center,  by  U.S.  mail,  the  date  of  the 
official  postmark  of  the  U.S.  Postal 
Service  stamped  on  the  cover  in  which 
the  return  was  mailed  shall  be 
considered  the  date  of  delivery  of  the 
return  and,  if  accompanied,  the 
remittance.  When  the  postmark  on  the 
cover  is  illegible,  the  brewer  shall  prove 
when  the  postmark  was  made. 

(2)  When  the  brewer  sends  the 
semimonthly  return,  with  remittance 
required  by  §  245.117  or  without 
remittance  as  required  by  §  245.117a,  by 
registered  mail,  the  date  of  the  registry, 
or  the  dale  of  the  postmark  on  the 
sender's  receipt  of  certified  mail,  shall 
be  treated  as  the  date  of  delivery  of  the 
return  and,  if  accompanied,  the 
remittance. 

(Aug.  16,  1954,  ch.  736,  68A  Stat.  775,  as 
amended  (26  U.S.C.  6302);  sec.  201.  Pub.  L  85- 
859,  72  Stat.  1335  (26  U.S.C.  5061)) 

5.  A  new  §  245.117a  would  be  added, 
to  read  as  follows: 

5  245  1 17a     Delivery  of  tax  payment  by 
electronic  fund  transfer. 

(a)  General.  Except  as  provided  in  this 
section,  notwithstanding  any  provisions 
of  §  245.117,  a  brewer  who  pays  an 
amount  of  five  million  dollars  or  more  in 
excise  taxes  on  beer  during  a  fiscal  year 
shall  use  a  Federal  Reserve  bank, 
authorized  commercial  bank,  or 
nonmember  clearing  bank  in  making 
payment  of  the  tax  for  the  succeeding 
fiscal  year.  For  purposes  of  this  section, 
the  dollar  amount  of  payments  is 
defined  as  the  net  amount  of  taxes  due 
and  payable  on  returns  required  to  be 
filed  in  the  fiscal  year  after  any 
authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  each 
brewer  who  paid  an  amount  of  five 
million  dollars  or  more  in  excise  taxes  in 
the  previous  fiscal  year  shall  notify  the 
regional  regulatory  administrator,  in 
writing,  of  that  fact  and  that  the 
remittances  for  the  current  fiscal  year 
shall  be  delivered  by  electronic  fund 
transfer. 

(2)  The  brewer  shall,  for  each  return 
period,  direct  his  bank  to  send  an 
electronic  fund  transfer  message,  as 
provided  in  §  245.117b,  to  the  Treasury's 


Account.  1  he  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  effected  to  the  Treasury's  Account  by 
no  later  than  the  close  of  the  last  full 
calendar  day  of  the  return  period 
succeeding  that  period.  The  request 
shall  take  into  account  any  time  limit 
established  by  the  bank. 

(3)  If  a  brewer  paid  less  than  five 
■  million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitting  the  tax  as  provided  in 
paragraph  (a)  of  this  section  or  to  remit 
the  tax  with  the  return  as  prescribed  in 
§  245.117.  During  the  first  return  period 
in  which  the  brewer  chooses  to 
discontinue  delivering  his  remittance  by 
EFT  and  to  begin  sending  his  remittance 
with  the  tax  return  to  the  district 
director,  the  brewer  shall  notify  the 
director  of  the  service  center  and  the 
regional  regulatory  administrator  by 
filing  an  information  return  on  Form 
2034  (5130.7).  showing  that  no  taxes  are 
due  by  EFT.  because  the  amount  of 
taxes  during  the  preceding  fiscal  year 
was  less  than  five  million  dollars  and 
that  the  tax  return,  accompanied  by 
remittance,  shall  be  filed  with  the 
district  director. 

(c)  Remittance.  (1)  The  brewer  shall 
direct  his  bank  to  effect  an  electronic 
fund  transfer  message  as  required  by 
paragraph  (b)(2)  of  this  section.  The 
brewer  will  be  furnished,  through 
normal  banking  procedures,  with 
transfer  data  which  will  serve  as  his 
record  of  payment  and  which  shall  be 
retained  as  part  of  his  records. 

(2)  Each  brewer  shall  show  on  the 
return.  Form  2034  (5130.7).  required 
under  §  245.117,  information  regarding 
EFT  made  for  that  return  period. 

(3)  Remittances  shall  be  considered  as 
made  on  the  date  of  the  transfer  is 
received  by  a  Government  depositary 
for  the  Treasury's  Account. 

(d)  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  electronic  fund  transfer 
message  within  the  prescribed  time,  see 
the  provisions  in  26  U.S.C.  6656. 

(e)  Extension  of  time  for  paying  tax. 
No  extension  of  time  will  be  granted  for 
payment  of  any  of  the  taxes  to  which  the 
requirements  in  this  section  have 
application. 

(f)  Other  cross  references.  For 
regulations  governing  the  handling  of 
any  transfer  of  funds  for  the  payment  of 
tax  by  Government  depositaries  and 
requests  for  such  transfers,  see  12  CFR 
Part  210,  Subpart  B,  and  12  CFR  Part  205 
(Federal  Reserve  System  regulations  on 
transfers  of  funds). 

(Aug.  16, 1954.  ch.  736.  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302);  sec.  101(j)(37).  Pub. 
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L  91-172.  83  Stat.  53(i  as  amended  (26  U.S  C. 
6161(a)(l)J) 

§  245.117b    [Redesignated!  ^ ,' 

6.  Existing  §  245  lirb  would  be 
redesignated  as  §  245.117c  and  would  be 

revised  to  read  as  f(]ilo\vs: 

§  245. 11 7c     Brewer  in  default;  tax  to  be 
prepaid. 

Where  a  remittance  in  payment  of 
taxes  on  beer  is  not  paid  on  resentment 
of  checl<  or  money  order  tendered,  or 
where  the  brewer  is  otherwise  in  default 
in  payment  of  tax  under  §  245.117  or 
§  245.117a.  no  beer  shall  be  removed  for 
consumption  or  sale  or  taken  from  the 
brewery  for  removal  for  consumption  or 
sale  until  the  tax  has  been  prepaid  as 
provided  in  §  245.1i:'d.  The  brewer  shall 
continue  to  prepay  during  the  time  that 
he  is  in  default  and  thereafter  until  the 
regional  regulatory  administrator  finds 
the  revenue  will  not  be  jeopardized  by 
deferred  payment  of  tax  under  the 
provisions  of  this  subpart.  Any 
remittance  made  which  the  brewer  is 
required  to  prepay  under  this  section 
shall  be  in  cash,  in  the  form  of  a 
certified,  cashier  or  treasurer's  check 
drawn  on  any  bank  or  trust  company 
incorporated  under  the  laws  of  any 
State  or  possession  of  the  United  States, 
or  in  the  form  of  a  money  order,  as 
provided  in  26  CFR  301,6311-1,  or  shall 
be  delivered  m  the  form  of  an  electronic 
fund  transfer  message  as  provided  by 
§5  245.117a  and  245  H-b, 

7.  .A  new  §  245.11~b  would  be  added 
to  read  as  follows. 

§  245.117b    ATF  Form  (Pending)— 
Electronic  Fund  Transfer  Notice. 

(a)  .Not  later  than  15  days  after  the 
beginning  of  a  fiscal  year,  the  regional 
regulatory  adm.mistrator  will  issue 
payment  instructions  and  information 
on  ATF  Form  (Pending) — Electronic 
Fund  Transfer  Notice,  to  the  brewer  on 
how  to  transmit  tax  payments  directly 
or  through  a  correspondent  bank  to  the 
Federal  Reserve  Bank  of  .New  York.  The 
brewer  shall  follow  the  paym.ent 
instructions  and  communicate  this 
information  to  the  bank  sending  the 
electronic  fund  transfer  messages. 

[b)  ATF  Form  (Pending)  will  be 
prepared  in  quadruplicate  by  the  ATF 
regional  office,  A  copy  wiU  be  retained 
by  the  ATF  regional  office,  a  copy  will 
be  forwarded  to  the  director  of  the 
service  center,  and  the  original  plus  one 
copy  will  be  forwarded  by  certified  or 
registered  mail  to  the  brewar.  The 
brewer  shall  retain  the  original  and 
furnish  the  copy  to  the  bank  sending  the 
electronic  fund  transfer  messages. 


§  245.117c     I  Redesignated] 

8.  Existing  §  245.117c  would  be 
redesignated  as  §  245.117d  and  would  be 
revised  to  read  as  follows: 

§245,11 7c     Prepament  of  tax, 

(a)  General.  When  a  brewer  is 
required  to  prepay  tax  under  §  245.117c. 
or  when  the  penal  sum  of  the  bond(s). 
Form  1566,  is  insufficient  for  deferral  of 
payment  of  tax  on  beer  to  be  removed 
for  consumption  or  sale,  or  when  a 
brewer  is  not  entitled  to  defer  the  tax 
under  the  provisions  of  this  subpart,  the 
brewer  shall  prepay  the  tax  before  any 
beer  is  removed  for  consumption  or  sale, 
or  taken  out  of  the  brewery  for  removal 
for  consumption  or  sale. 

[h]  Method  of  prepayment.  (1) 
Prepayment  shall  be  made  by 
forwarding  or  delivering  to  the  district 
director  a  tax  return.  Form  2034  (5130,7], 
with  remittance,  covering  the  tax  on 
beer.  The  word  "Prepayment"  shall  be 
prefixed  to  the  title  of  the  return.  For  the 
purposes  of  complying  with  this 
paragraph,  the  term  "forwarding"  means 
depositing  in  the  U.S.  mail,  properly 
addressed  to  the  district  director. 

(2)  However,  if  a  brewer  is  required 
by  §  245.117a  to  deliver  payment  of  tax 
by  electronic  fund  transfer,  the  brewer 
shall  prepay  the  tax  before  any  beer  can 
be  removed  for  consumption  or  sale  by 
completing  the  return  and  by  mailing  it. 
as  instructed  on  the  return,  to  the 
director  of  the  service  center  and  to  the 
regional  regulatory  administrator.  The 
brewer  shall  direct  his  bank  to  effect  an 
electronic  fund  transfer  message. 

(Aug.  16, 1954,  c\  736,  68A  Stat.  775,  as 
amended  (26  U.S.C.  6302);  Aug.  16, 1954.  ch. 
736,  68A  Stat.  777  (26  U.S.C.  6311);  sec,  201, 
Pub.  L,  as-A.-^Q  72  Stat.  1335  (26  US  C.  5061)) 

§245.117d-245.117f    (Redesignated] 

9.  Existing  §§  245,117d.  245,117e,  and 
245.117f  would  be  redesignated  as 

§§  245.117e,  245.117f.  and  245.117g. 
respectively. 

10.  Section  245.227  would  be  revised 
to  read  as  follows: 

§  245.227     Beer  tax  return;  Form  2034 
(5130,7). 

All  entries  in  the  return.  Form  2034 
[5130.7],  shall  be  fully  supported  by 
accurate  and  complete  records.  The 
brewer  shall  file  the  copy  returned  to 
him  by  the  director  of  the  service  center 
as  a  part  of  his  records  at  the  brewery. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1335,  1390, 
1395  (26  U.S.C.  5061,  5415,  5555)) 


PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

1,  In  the  table  of  sections  to  27  CFR 
Part  250  §§  250,112b  and  250.112c  be 

added  to  read  as  follows: 


Subpart  E— Tax  Payment  of  Liquors  and 
Article}  in  Puerto  Rico 

Sec. 


Payment  of  Tax  by  Return 

*  «  •  *  * 

250.112b    Delivery  of  tax  payment  by 

electronic  fund  transfer. 
250,n2c     ATF  Form  (Pending)— Electronic 

Fund  Transfer  Notice. 

*  •  *  •  * 

2.  Section  250.11  would  be  amended 

by  adding  the  following  new  terms  in 
alphabetical  order: 

§250.11     Meaning  of  terms. 
•         *         •         * 

Authorized  commercial  bank.  A  bank 
which  maintains  an  account  at  a  Federal 
Reserve  bank  and  which  utilizes  the 
Federal  Reserve  Communications 
System  [FRCS). 

Bank.  A  Federal  Reserve  bank,  an 
authorized  commercial  bank,  or  a 
nonmember  clearing  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  ail  its  banking 
functions. 

•  *         •         .         ♦ 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 
similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephone  instrument,  or  computer  or 
magnetic  tape  so  as  to  order,  instruct,  or 
authorize  a  bank  to  transfer  funds  from 
taxpayer's  account  to  the  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
N<'w  York. 

•  •         •         *         * 

Federal  Reserve  bank.  District  and 

Branch  Banks  of  the  Federal  Reserve 
System. 

Fiscal  year  The  period  which  begins 

October  1  and  ends  on  the  following 

Sept(?mbor  30, 

*  •  •  ■  * 

Government  depositaries.  Federal 

Reserve  banks  and  general  depositaries. 
The  term  "general  depositaries"  means 
commercial  banks  which  have  been 
specifically  authorized  by  the  Treasurey 
Department  to  maintain  a  demand 
account  in  the  name  of  the  U,S,  Treasury 
entitled,  "Treasury's  General  Account". 


for  the  purpose  of  accepting  deposits  for 
credit  in  that  account. 

•  •         *        *        * 

Nonmember  clearing  bank.  A  bank, 
not  a  member  of  the  Federal  Reserve 
System,  which  maintains  with  a  Federal 
Reserve  bank  the  balance  referred  to  in 
(he  first  paragraph  of  section  13  of  the 
Federal  Reserve  Act  [12  U.S.C.  342],  and 
any  corporation  which  maintains  an 
account  with  a  Federal  Reserve  bank  in 
conformity  with  the  requirements  of  12 
CFR  Part  211. 

•  «         *         *         * 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

•  •        *        *        * 

Treasury's  Account.  The  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

***** 

3.  In  §  250.112  paragraph  (e)  would  be 
amended  to  read  as  follows: 

§250.112     Taxes  to  be  collected  bv  returns 
for  semimonthly  periods. 

^  ■■  •  * 

(e)  Filing.  The  original  and  two  copies 
of  returns  on  Forms  5110.52,  2927,  or 
2929,  with  remittance  covering  the  full 
amount  of  the  tax,  shall  be  filed  with  the 
Officer-in-Charge  not  later  than  the  last 
day  for  filing  as  prescribed  by  paragraph 
(f)  or  (g)  of  this  section.  The  tax  shall  be 
paid  in  full  by  remittance  at  the  time  the 
return  is  rendered.  The  remittance  shall 
be  made  in  cash,  by  check  or  money 
order  made  payable  to  the  "Internal 
Revenue  Service",  accompanying  the 
return,  or  shall  be  delivered  by 
electronic  fund  transfer  to  a  Government 
depositary.  Where  the  return  and 
remittance  are  delivered  by  U.S.  mail  to 
the  office  of  the  Officer-in-Charge,  the 
date  of  the  official  postmark  of  the  U.S. 
Postal  Service  stamped  on  the  cover  in 
which  the  return  and  remittance  were 
mailed  shall  be  deemed  to  be  the  date  of 
delivery.  If  the  last  day  for  filing  a  return 
under  this  paragraph  falls  on  a 
Saturday,  Sunday,  or  legal  holiday  in  the 
District  of  Columbia  or  in  the 
Commonwealth  of  Puerto  Rico,  the  filing 
of  such  return  and  remittance  shall  be 
considered  timely  if  accomplished  on 
the  next  succeeding  day  which  is  not  a 
Saturday,  Sunday  or  such  legal  holiday. 
***** 

4.  Sections  250.112b  and  250.112c 
would  be  added  to  read  as  follows: 

?  250,1120     Delivery  of  tax  payment  Dy 
eiectronic  fund  transfer, 

(d)  General.  Except  as  provided  in  this 
section,  notwithstanding  any  provisions 
of  §250.112.  a  proprietor  who  pays  an 
amount  of  five  million  dollars  or  more  in 


excise  taxes  during  a  fiscal  year  shall 
use  a  Federal  Reserve  bank,  authorized 
commercial  bank,  or  nonmember 
clearing  bank  in  making  payment  of  the 
tax  on  distilled  spirits,  wine,  and  beer 
for  the  succeeding  fiscal  year.  For 
purposes  of  this  section,  the  dollar 
amount  of  payments  is  defined  as  the 
net  amount  of  taxes  due  and  payable  on 
returns  required  to  be  filed  in  the  fiscal 
year  after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  each 
proprietor  who  paid  an  amount  of  five 
million  dollars  or  more  in  excise  taxes  in 
the  previous  fiscal  year  shall  notify  the 
regional  regulatory  administrator,  in 
writing,  of  that  fact  and  that  the 
remittances  for  the  current  fiscal  year 
will  be  delivered  by  electronic  fund 
transfer. 

(2)  The  proprietor  shall,  for  each 
return  period,  direct  his  bank  to  send  an 
electronic  fund  transfer  message,  as 
provided  in  §  250.112c,  to  the  Treasury's 
Account.  The  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  effected  to  the  Treasury's  Account  by 
no  later  than  the  third  business  day  next 
succeeding  the  last  day  of  the  return 
period.  The  request  shall  take  into 
account  any  time  limit  established  by 
the  bank.  However,  a  proprietor  who  is 
qualified  for  extended  deferral,  as 
provided  in  §  250.112a,  shall  file  returns 
and  send  remittances  by  electronic  fund 
transfer,  for  each  return  period,  not  later 
than  the  last  day  of  the  next  succeeding 
return  period. 

(3)  If  a  proprietor  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitting  the  tax  as  provided 
as  paragraph  (a)  of  this  section  or  to 
remit  the  tax  with  the  return  as 
prescribed  by  §  250.112.  During  the  first 
return  period  in  which  the  proprietor 
chooses  to  discountinue  delivering  this 
remittance  by  EFT  and  to  begin  sending 
his  remittance  with  the  tax  return  to  the 
district  director,  the  proprietor  shall 
notify  the  director  of  the  service  center 
and  the  regional  regulatory  adminstrator 
by  filing  an  information  return  on  Form 
5110.52,  2927,  or  2929,  showing  that  no 
taxes  are  due  by  EFT,  because  the 
amount  of  taxes  during  the  preceding 
fiscal  year  was  less  than  five  million 
dollars  and  that  the  tax  return, 
accompanied  by  remittance,  shall.be 
filed  with  the  district  director. 

[c]  Remittances.  (1)  The  proprietor 
shall  direct  his  bank  to  effect  an 
electronic  fund  transfer  message  as 
required  by  paragraph  (b)(2]  of  this 
section.  The  proprietor  will  be  furnished, 
through  normal  banking  procedures, 
with  transfer  data  which  will  serve  as 


his  record  of  payment  and  which  shall 
be  retained  as  part  of  his  records. 

(2)  Each  proprietor  shall  show  on  the 
return.  Form  5110.52.  2927.  or  2929, 
required  under  §  250.112,  inforamtion 
regarding  EFT  made  for  that  tax  period. 

[3]  Remittances  shall  be  considered  as 
made  on  the  date  the  electronic  fund 
transfer  is  received  by  a  Government 
depository  for  the  Treasury's  Account. 

(d]  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  electronic  fund  within  the 
presecribed  time,  see  the  provisions  of 
26  U.S.C.  6656. 

(e]  Extension  of  time  for  paying  tax. 
No  extension  of  time  will  be  granted  for 
payment  of  any  of  the  taxes  to  which  the 
requirements  in  this  section  have 
application. 

(f]  Other  cross  references.  For 
regulations  governing  the  handling  of 
-any  transfer  of  funds  for  the  payment  of 
tax  by  Government  depositaries  and 
requests  for  such  transfers,  see  12  CFR 
Part  210,  Subpart  B,  and  12  CFR  Part  205 
(Federal  Reserve  System  regulations  on 
transfers  of  funds). 

(Aug,  16, 1954.  ch.  736,  68A  Stat.  775,  as 
amended  (26  U.S.C,  6302):  sec,  101{j)(37),  Pub, 
L  91-172.  83  Stat.  530,  as  amended  (26  U.S.C. 
6161(a)(1))) 

§  250. 1 1 2c    ATF  Form  (Pending)— 
Electronic  Fund  Transfer  Notice. 

(a)  Not  later  than  15  days  after  the 
beginning  of  a  fiscal  year,  the  regional 
regulatory  administrator  will  issue 
payment  instructions  and  information 
on  ATF  Form  (Pending) — Electronic 
Fund  Transfer  Notice,  to  the  Puerto 
Rican  proprietors  on  how  to  transmit  tax 
payments  directly  or  through  a 
correspondent  bank  to  the  Federal 
Reserve  Bank  of  New  York.  The 
proprietor  shall  follow  the  payment 
instructions  and  communicate  this 
information  to  the  bank  sending  the 
electronic  fund  transfer  messages. 

(b)  ATF  Form  (Pending]  will  be 
prepared  in  quintuplicate  by  the  ATF 
regional  office.  A  copy  will  be  retained 
by  the  ATF  regional  office,  a  copy  will 
be  forwarded  to  the  Officer-in-Charge, 
and  to  the  director  of  the  service  center, 
and  the  original  plus  one  copy  will  be 
forwarded  by  certified  or  registered  mail 
to  the  proprietor.  The  proprietor  shall 
retain  the  original  and  furnish  the  copy 
to  the  bank  sending  the  electronic  fund 
transfer  messages, 

§250.113    [Amended) 

5.  Section  250.113  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 


38268 


Federal  Register  /   Voi    45    \' 


),    1 11 


/  Friday,  June  6,  1980  /  Proposed  Rules 


§  250, 1 1 3    Returns  for  prepayment  of 


Government  depositaries.  Federal 


4.  Sections  270.165a  and  27n.165h 


Federal  Register  /  Vol,  45.  No.  Ill   /  Friday,  June  6,  1980  /  Proposed  Rules 


38269 


dollars  and  that  the  tax  return. 


manufacturer  shall  rptain  thp  nrioinal 


iiin^n'T  wT'^Mi   /^F 


38268 


Federal  Register  /   Voi.  45,  \o.   Ill   /  Fridav,  June  6.  1980  /  Proposed  Rules 


§  250. 1 1 3     Returns  for  prepayment  of 
taxes. 


(b)  Re::;:ri-:r,-es.  Remittances 
submitted  to  cover  prepayment  of  taxes 
under  this  subpart  shall  be  in  cash.  U.S. 
postal  money  orders,  certified  checks, 
cashier's  checks,  or  be  delivered  by 
electronic  fund  transfer. 


PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

1.  In  the  table  of  sections  to  27  CFR 
Pdrt  270  §§  270,165a  and  270.165b  would 
be  added  'o  read  as  follows: 

*         * 

Subpart  H— Operations  by  Manufacturers 

♦         *         *         «  I 

Sec. 

270.165a     Delivery  of  tax  payment  by 

electronic  fund  transfer. 
270  165b    .^TF  Form  (Pending)— Electronic 

Fund  T-ansfer  Notice. 
•  *  .  »  * 

2.  In  5  270,11  the  following  terms 
would  be  added  ir.  alphabetical  order: 

§270.11     Meaning  of  terms.  | 

•  »  »  •  • 

Authonzed  commercial  bank.  A  bank 
which  maintains  an  account  at  a  Federal 
Reserve  bank  and  which  utilizes  the 
Federal  Reserve  Communications 
System  [FRCS), 

Bank.  A  Federal  Reserve  bank,  an 
authorized  commercial  bank,  or  a 
nonmember  clearing  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substdntially  all  its  banking 
functions. 

*         .         .         * 

Director  of  the  service  center.  The 
Director,  Internal  Revenue  Service 
Center,  in  any  of  the  Internal  Revenue 
regions. 
•         •         •         •         *  I 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 
similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephone  instrument,  or  computer  or 
magnetic  tape  so  as  to  order,  instruct,  or 
authorize  a  bank  to  transfer  funds  from 
a  taxpayer's  account  to  the  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

•  •  -  •  » 

Federal  Reserve  bank.  District  and 
Branch  Banks  of  the  Federal  Reserve 
System. 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30 


Government  depositaries.  Federal 
Reserve  banks  and  general  depositaries 
The  term  "general  depositaries"  means 
commercial  banks  which  have  been 
specifically  authorized  by  the  Treasury 
Department  to  maintain  a  demand 
account  in  the  name  of  the  U.S.  Treasury 
entitled,  "Treasury's  General  Account", 
for  the  purpose  of  accepting  deposits  for 
credit  in  that  account. 

*  •        «        *        • 

Nonmember  clearing  bank.  A  bank, 
not  a  member  of  the  Federal  Reserve 
System,  which  maintains  with  a  Federal 
Reserve  bank  the  balance  referred  to  in 
the  first  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U,S,C,  342),  and 
any  corporation  which  maintains  an 
account  with  a  Federal  Reserve  bank  m 
conformity  with  the  requirements  of  12 
CFR  Fart  211. 

*  *        *        *        t 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions, 

***** 

Treasury's  Account.  The  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York, 

*  ♦        *        »        « 

3.  In  §  270.162  paragraph  (a)  would  be 
amended  to  read  as  follows: 

§270.162     Semimonthly  f,3),  return. 

(a)  Requirement  for  filing.  Every 
manufacturer  of  tobacco  products  shall 
file,  for  each  of  his  factories,  a 
semimonthly  tax  return  on  Form  3071  for 
each  return  period,  including  any  period 
during  which  a  manufacturer  begins  or 
discontinues  business.  Except  when  the 
tax  is  paid  by  EFT.  the  return  shall  be 
filed,  in  triplicate,  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  factory  is  located.  When 
the  tax  is  paid  by  EFT,  the  return  shall 
be  filed,  in  triplicate,  with  the  director  of 
the  service  center  serving  the  factory 
location;  and  a  copy  shall  be  sent  to  the 
regional  regulatory  administrator.  The 
manufacturer  shall  File  the  return  at  the 
time  specified  in  §  270.165  regardless  of 
whether  cigars  or  cigarettes  are 
removed  or  whether  tax  is  due  for  that 
particular  return  period.  However, 
where  the  manufacturer  requests  by 
letter,  in  duplicate,  and  the  regional 
regulatory  administrator  grants  specific 
authorization,  the  manufacturer  need 
not  during  the  term  of  such 
authorization  file  a  tax  return  for  any 
period  for  which  tax  is  not  due  or 
payable.  The  manufacturer  shall  retain 
the  receipted  copy  of  each  tax  return 
transmitted  to  him  by  the  district 
director  or  the  director  of  the  service 
center. 


4,  Sections  270.165a  and  270,165!) 
would  be  added  to  read  as  follows: 

§  270.165a     Delivery  of  tax  payment  by 
electronic  fund  transfer. 

(a)  General.  Except  as  provided  in  this 
section,  notwithstanding  any  provisions 
of  §  270.168.  a  manufacturer  of  tobacco 
products  who  pays  an  amount  of  five 
million  dollars  or  more  in  tobacco 
products  e.xcise  taxes  for  his  factory 
during  a  fiscal  year  shall  use  a  Federal 
Reserve  bank,  authorized  commercial 
bank,  or  nonmember  clearing  bank  in 
making  payment  of  the  tax  on  cigars  and 
cigarettes  for  the  next  succeeding  fiscal 
year.  For  purposes  of  this  section,  the 
dollar  amount  of  payments  is  defined  as 
the  net  amount  of  taxes  due  and  payable 
on  returns  required  to  be  filed  in  the 
fiscal  year  after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  each 
manufacturer  who  paid  an  amount  of 
five  million  dollars  or  more  in  tobacco 
products  excise  taxes  in  the  previous 
fiscal  year  shall  notify  the  regional 
regulatory  administrator,  in  writing,  of 
that  fact  and  that  the  remittances  for  the 
current  fiscal  year  will  be  delivered  by 
electronic  fund  transfer, 

(2)  The  manufacturer  shall,  for  each 
return  period,  direct  his  bank  to  send  an 
electronic  fund  transfer  message  as 
provided  in  §  270.165b,  to  the  Treasury's 
Account.  The  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  effected  to  the  Treasury's  Account  by 
no  later  than  the  close  of  the  third 
business  day  following  the  last  day  of 
each  return  period.  The  request  shall 
also  take  into  account  any  time  limit 
established  by  the  bank.  However,  a 
manufacturer  who  is  qualified  for 
extended  deferral,  as  provided  in 

§  270.165(b).  shall  file  returns  and  send 
remittances  by  electronic  fund  transfer, 
for  each  return  period,  not  later  than  the 
last  day  of  the  next  succeeding  return 
period. 

(3)  If  a  manufacturer  paid  less  than 
five  million  dollars  by  EFT  in  the 
preceding  fiscal  year,  he  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  paragraph  (a)  of  this  section 
or  to  remit  the  tax  with  the  return  as 
prescribed  by  §  270.168.  During  the  first 
return  period  in  which  the  manufacturer 
chooses  to  discontinue  delivering  his 
remittance  by  EFT  and  to  begin  sending 
his  remittance  with  the  tax  return  to  the 
district  director,  the  manufacturer  shall 
notify  the  director  of  the  service  center 
and  the  regional  regulatory 
administrator  by  filing  an  information 
return  on  Form  3071,  showing  that  no 
taxes  are  due  by  EFT,  because  the 
amount  of  taxes  during  the  preceding 
fiscal  year  was  less  than  five  million 
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dollars  and  that  the  lax  return, 
accompanied  by  remittance,  shall  be 
filed  with  the  district  director. 

(c)  Remittance.  The  manufacturer 
shall  direct  his  bank  to  effect  an 
electronic  fund  transfer  message  as 
required  by  paragraph  (b)(2)  of  this 
section.  The  manufacturer  will  be 
furnished,  through  normal  banking 
procedures,  with  transfer  data  which 
will  serve  as  his  record  of  payment  and 
which  shall  be  retained  as  part  of  his 
records. 

(2)  Each  manufacturer  shall  show  on 
the  return.  Form  3071,  required  under 

§  270.162  information  regarding  EFT 
made  for  that  return  period. 

(3)  Remittances  shall  be  considered  as 
made  on  the  date  the  electronic  fund 
transfer  is  received  by  a  Government 
depositary  for  the  Treasury's  Account. 

(d)  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  electronic  fund  transfer 
message  within  the  prescribed  time,  see 
the  provisions  of  26  U.S.C.  6656. 

(e)  Extension  of  time  for  paying  tax. 
No  extension  of  time  will  be  granted  for 
payment  of  any  of  the  taxes  to  which  the 
requirements  in  this  section  have 
application. 

(f)  Other  cross  references.  For 
regulations  governing  the  handling  of 
any  transfer  of  funds  for  the  payment  of 
tax  by  Government  depositaries  and 
requests  for  such  transfers,  see  12  CFR 
Pari  120,  Subpari  B,  and  12  CFR  Part  205 
(Federal  Reserve  System  regulations  on 
transfers  of  funds). 

(Aug.  16.  1954.  ch.  736.  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302):  sec  101(j)(37|.  Pub. 
L.  91-172.  83  Stat.  530.  as  amended  (26  U.S.C. 
6161(a)(1))) 

§270  1655     ATF  Form  (Pending)— 
Electronic  Fund  Transfer  Notice. 

(a)  Not  later  than  15  days  after  the 
beginning  of  a  fiscal  year,  the  regional 
regulatory  administrator  will  issue 
payment  instructions  and  information 
on  ATF  Form  (Pending) — Electronic 
Fund  Transfer  Notice,  to  the 
manufacturer  of  tobacco  products  on 
how  to  transmit  tax  payments  directly 
or  through  a  correspondent  bank  to  the 
Federal  Reserve  Bank  of  New  York.  The 
manufacturer  shall  follow  the  payment 
instructions  and  communicate  this 
information  to  the  bank  sending  the 
electronic  fund  transfer  messages. 

(b)  ATF  Form  (Pending)  will  be 
prepared  in  quadruplicate  by  the  ATF 
regional  office.  A  copy  will  be  retained 
by  the  ATF  regional  office,  a  copy  will 
be  forwarded  to  the  director  of  the 
service  center  and  the  original  plus  one 
copy  will  be  forwarded  by  certified  or 
registered  mail  to  the  manufacturer.  The 


manufacturer  shall  retain  the  original 
and  furnish  the  copy  to  the  bank  sending 
the  electronic  fund  transfer  messages. 

5.  Section  270.166  would  be  amended 
by  adding  to  the  end  the  following 
sentence  to  read  as  follows: 

§270.166     Default,  preta.-ient  of  tax 
required. 

'  '*  Any  remittance  made  during 
the  period  of  a  default  shall  be  in  cash, 
or  in  the  form  of  a  certified,  cashier  or 
treasurer's  check  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  States,  or  under  the 
laws  of  any  State  or  possession  of  the 
United  States,  or  in  the  form  of  a  U.S. 
postal  money  order  or  other  money 
order,  as  defined  in  26  CFR  301.6311-1  or 
shall  be  delivered  in  the  form  of  an 
electronic  fund  transfer  message  as 
provided  in  §§  270.165a  and  270.165b. 

(Aug.  16.  1954.  ch.  736.  68A  Stat.  707  (26 
U.S.C.  5703):  Aug.  16.  1954.  ch.  736.  68A  Stat. 
777  (26  U.S.C.  6311)) 

6.  Section  270.167  would  be  amended 
by  (1)  redesignating  the  existing  text  of 
the  section  as  paragraph  (a).  (2)  adding  a 
new  paragraph  (b),  and  (3)  updating  the 
citation  of  authority  as  follows: 

§270.167     PreDaymer't  ta»  --eturn. 

(a)  ■ 

(b)  However,  if  a  manufacturer  is 
required  by  §  270.165a  to  deliver 
payment  of  tax  by  electronic  fund 
transfer,  the  manufacturer  shall  prepay 
the  tax  before  any  cigars  or  cigarettes 
can  be  removed  for  consumption  or  sale 
by  completing  the  return  and  mailing  it. 
as  instructed  on  the  return,  to  the 
director  of  the  service  center  and  to  the 
regional  regulatory  administrator.  The 
manufacturer  shall  direct  his  bank  to 
effect  an  electronic  fund  transfer 
message. 

(Sec.  202.  Pub.  L  85-859.  68A  Slat.  1417  (26 
Stat.  U.S.C.  5703);  Sec.  202,  Pub.  L  85-859,  72 
Slat.  1423.  as  amended  (26  U.S.C.  5741):  (Aug. 
16.  1954,  ch.  736,  68  Stat.  775.  as  amended  (26 
U.S.C.  63021) 

7.  Section  270.168  would  be  revised  to 
read  as  follows: 

§  270.168    Remit!.2-ce  w  tti  return. 

Except  when  EFT  has  been  made 
under  §  270.165a  for  the  full  amount  of 
lax  due.  the  tax  on  cigars  and  cigarettes 
shown  to  be  due  and  payable  on  any 
return  shall  be  paid  by  cash,  check,  or 
money  order.  Checks  and  money  orders 
shall  be  made  payable  to  the  "Internal 
Revenue  Service". 

(Aug.  16,  1954.  ch.  736,  68A  Slat.  707.  as 
hmonded  (26  U.S.C.  5703)) 


PART  275-'MPORTATION  OF 

CIGARS   C:GARE^TES,  AND 
CiGAPE^TE  -APEPS  AND  TUBES 

1,  in  tne  lauie  o:  sections  to  27  CFR 
Part  275  §§  275.115a  and  275.115b  would 
be  added  to  read  as  follows: 

*  *  •  K  • 

Sec. 

275.1153    Delivery  of  tax  payment  by 

electronic  fund  transfer. 
275.115b    ATF  Form  (Pending)— Electronic 

Fund  Transfer  .\'otice. 

2.  In  §  275.11  the  following  terms 
would  be  added  in  alphabetical  order: 

§  275. 1 1    Meaning  of  terms. 

Authorized  commercial  bank.  A  bank 
which  maintains  an  account  at  a  Federal 
Reserve  bank  and  which  utilizes  the 
Federal  Reserve  Communications 
System  (FRCS). 

Bank.  A  Federal  Reserve  bank,  an 
authorized  commercial  bank,  or  a 
nonmember  clearing  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

Director  of  the  service  center.  The 
Director.  Internal  Revenue  Service 
Center,  in  any  of  the  Internal  Revenue 
regions. 

•  w  »  *  • 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft,  or 
similar  paper  instrument,  which  is 
initiated  through  an  electronic  terminal, 
telephone  instrument,  or  computer  or 
magnetic  tape  so  as  to  order,  instruct,  or 
authorize  a  bank  to  transfer  funds  from 
a  taxpayer's  account  to  the  Treasury's 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
•        •         •         .        • 

Federal  Reserve  bank.  District  and 
Branch  Banks  of  the  Federal  Reserve 
System. 

Fiscal  year  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

Government  depositaries.  Federal 
Reserve  banks  and  general  depositaries. 
The  term  "general  depositaries"  means 
commercial  banks  which  have  been 
specifically  authorized  by  the  Treasury 
Department  to  maintain  a  demand 
account  in  the  name  of  the  U.S.  Treasury 
entitled,  "Treasury's  General  Account ", 
for  the  purpose  of  accepting  deposits  for 
credit  in  that  account. 
*         ♦         •         • 

Nonmember  clearing  bank.  A  bank, 
not  a  member  of  the  Federal  Reserve 
System,  which  maintains  with  a  Federal 
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Reserve  bank  the  balance  referred  to  in 
the  first  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  342).  and 
any  corporation  which  maintains  an 
account  with  a  Federal  Reserve  bank  in 
conformitv  with  the  requirements  of  12 
CFR  Part  211.  | 

»  •  ^  • 

Senice center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions.  ■ 

3.  Section  275.114  would  be  amended 
to  read  as  follows: 

§275.114    Time  of  filing. 

(a)  Every  semimonthly  tax  return 
under  this  subpart  shall  be  filed  by  the 
bonded  manufacturer  not  later  than  the 
third  business  day  succeeding  the  last 
calendar  day  of  the  retuPli  period. 
However,  if  a  bonded  manufacturer  is 
qualified  for  extended  deferral,  as 
provided  in  §  275.114a.  he  shall  file  tax 
returns,  for  each  return  period,  not  later 
than  the  last  day  of  the  next  succeeding 
return  period.  The  tax  shall  be  paid  in 
full  by  remittance  at  the  time  the  return 
is  rendered.  The  remittance  shall  be 
made  in  cash,  by  check,  or  money  order 
made  payable  to  the  "Internal  Revenue 
Service",  accompanying  the  return,  or 
shall  be  delivered  by  electronic  fund 
transfer  to  a  Government  depositary. 

(b)  If  the  return  and  remittance  are 
delivered  by  U.S.  mail  to  the  office  of 
the  Officer-in-Charge.  the  date  of  the 
official  postmark  of  the  U.S.  Postal 
Service  stamped  on  the  cover  in  which 
the  return  and  remittance  were  mailed 
shall  be  deemed  to  be  the  date  of 
delivery. 

(c)  If  the  last  day  for  filing  a  return 
under  this  section  fails  on  a  Saturday. 
Sunday,  or  such  legal  holiday  in  the 
District  of  Columbia  or  in  the 
Commonwealth  of  Puerto  Rico,  the  filing 
of  such  return  and  remittance  shall  be 
considered  timely  if  accomplished  on 
the  next  succeeding  day  which  is  not  a 
Saturday.  Sunday,  or  such  legal  holiday. 

(d)  The  Officer-in-Charge  will 
transmit  a  receipted  copy  of  the 
semimonthly  tax  return  to  the  bonded 
manufacturer  who  filed  the  return  and 
paid  the  tax.  retain  one  copy,  and 
forward  one  copy  to  the  Regional 
Regulatory  Administrator.  New  York, 
\.Y.  10008. 

(Aug.  16.  1954.  ch.  736.  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302)) 

4.  Section  275.115  would  be  amended 

to  rp;u)  HS  follnwe- 

S  275.1 15     Remittance  with  return. 

Remittance  of  the  full  amount  of 
internal  revenue  fax  computed  during 
the  return  period  shall  accompany  the 


return,  except  as  prescribed  in 
§  275.115a.  Such  remittance  may  be  in 
any  form  the  Officer-in-Charge  is 
authorized  to  accept  under  the 
provisions  of  26  CFR  301.6311-1  and 
which  is  acceptable  to  that  officer.'   '   ' 

5.  Sections  275.115a  and  275.115b 
would  be  added  to  read  as  follows: 

§  275.115a     Delivery  of  tax  payment  by 
electronic  fund  transfer 

(a)  General.  Except  as  provided  in  this 
section,  notwithstanding  any  provisions 
of  §  275.115,  a  bonded  manufacturer  of 
cigars  or  cigarettes  who  pays  an  amount 
of  five  million  dollars  or  more  in  tobacco 
products  excise  taxes  during  a  fiscal 
year  shall  use  a  Federal  Reserve  bank, 
authorized  commercial  bank,  or 
nonmember  clearing  bank  in  making 
payment  of  the  tax  on  tobacco  products 
for  the  next  succeeding  fiscal  year.  For 
purposes  of  this  section,  the  dollar 
amount  of  payments  is  defined  as  the 
net  amount  of  taxes  due  and  payable  on 
returns  required  to  be  filed  in  the  fiscal 
year  after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  each 
bonded  manufacturer  who  paid  an 
amount  of  five  million  dollars  or  more  in 
tobacco  products  excise  taxes  in  the 
previous  fiscal  year  shall  notify  the 
regional  regulatory  administrator,  in 
writing,  of  that  fact  and  that  the 
remittances  for  the  current  fiscal  year 
will  be  delivered  by  electronic  fund 
transfer. 

(2)  The  bonded  manufacturer  shall,  for 
each  return  period,  direct  his  bank  to 
send  an  electronic  fund  transfer 
message,  as  provided  in  §  275.115b,  to 
the  Treasury's  Account.  The  request 
shall  be  made  to  the  bank  early  enough 
for  the  transfer  to  be  effected  to  the 
Treasury's  Account  by  no  later  than  the 
close  of  the  third  business  day 
succeeding  the  last  calendar  day  of  the 
return  period.  The  request  shalltake 
into  account  any  time  limit  established 
by  the  bank.  However,  a  bonded 
manufacturer  who  is  qualified  for 
extended  deferral,  as  provided  in 
§  275.114a,  shall  file  returns  and  send 
remittances  by  electronic  fund  transfer, 
for  each  return  period,  no  later  than  the 
last  day  of  the  return  period  next 
succeeding  that  period. 

(3)  If  a  bonded  manufacturer  paid  less 
than  five  million  dollars  by  EFT  in  the 
preceding  fiscal  year,  he  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  paragraph  (a)  of  this  section 
or  to  remit  the  tax  with  the  return  as 
prescribed  by  §  275.115.  During  the  first 
return  period  in  which  the  bonded 
manufacturer  chooses  to  discontinue 
delivering  his  remittance  by  EFT  and  to 
begin  sending  his  remittance  with  the 
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tax  return,  the  bonded  manufacturer 
shall  notify  the  Officer-in-Charge  and 
the  regional  regulatory  administrator  by 
filing  an  information  return  on  Form 
2988,  showing  that  no  taxes  are  due  by 
EFT.  because  the  amount  of  taxes  during 
the  preceding  fiscal  year  was  less  than 
five  million  dollars  and  that  the  tax 
return  shall  be  accompanied  by 
remittance. 

(c)  Remittance.  (1)  The  bonded 
manufacturer  shall  direct  his  bank  to 
effect  an  electronic  fund  transfer  * 
message  as  required  by  paragraph  (b)(2) 
of  this  section.  The  proprietor  will  be 
furnished,  through  normal  banking 
procedures,  with  transfer  data  which 
will  serve  as  his  record  of  payment  and 
which  shall  be  retained  as  part  of  his 
records. 

(2)  Each  bonded  manufacturer  shall 
show  on  the  return.  Form  2988.  required 
under  §  275.112.  EFT  made  for  that 
return  period. 

(3)  Remittances  shall  be  considered  as 
made  on  the  date  the  electronic  fund 
transfer  is  received  by  a  Government 
depositary  for  the  Treasury's  Account. 

(d)  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  electronic  fund  transfer 
message  within  the  prescribed  time,  see 
the  provisions  of  26  U.S.C.  6656. 

(e)  Extension  of  time  for  paying  tax. 
No  extension  of  time  will  be  granted  for 
payment  of  any  of  the  taxes  to  which  the 
requirements  in  this  section  have 
application. 

(f)  Other  cross  references.  For 
regulations  governing  the  handling  of 
any  transfer  of  funds  for  the  payment  of 
tax  by  Government  depositaries  and 
requests  for  such  transfers,  see  12  CFR 
Part  120.  Subpart  B,  and  12  CFR  Part  205 
(Federal  Reserve  System  regulations  on 
transfers  of  funds). 

(Aug.  16,  1954,  ch.  736,  6aA  Stat.  775.  as 
amended  (26  U.S.C.  6302);  sec.  101(j)(37).  Pub. 
L.  91-172.  83  Stat.  530,  as  amended  (26  U.S.C, ' 
6161(a)(1))) 

§  275.115b     ATF  Form  (Pending)— 
Electronic  Fund  Transfer  Notice. 

(a)  .\ot  later  than  15  days  after  the 
beginning  of  a  fiscal  year,  the  regional 
regulatory  admininstrator  will  issue 
payment  instructions  and  information 
on  ATF  Form  (Pending)— Electronic 
Fund  Transfer  Notice,  to  the  bonded 
manufacturer  on  how  to  transmit  tax 
payments  directly  or  through  a 
correspondent  bank  to  the  Federal 
Reserve  Bank  of  New  York.  The  bonded 
manufacturer  shall  follow  the  payment 
instructions  and  communicate  this 


information  to  the  bank  sending  the 

electronic  fund  transfer  messages. 

(b)  ATF  Form  (Penduig)  will  be 

prepared  in  quintuplicate  by  the  ATF 

regional  office.  A  copy  will  be  retained 

by  the  ATF  regional  office,  a  copy  will 

be  forwarded  to  the  Officer-in-Charge. 

and  to  the  director  of  the  service  center 

and  the  original  plus  one  copy  will  be 

forwarded  by  certified  or  registered  mail 

to  the  bonded  manufacturer.  The 

bonded  manufacturer  shall  retain  the 

original  and  furnish  the  copy  to  the  bank 

sending  the  electronic  fund  transfer 

messages. 

Signnd:  May  15,  1980. 

G.  R.  Dickerson, 

Director. 

Approved:  May  21.  1980. 
Richard  |.  Oavb, 

Assistant  Secretary  Enforcement  and 
Operations. 
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27  CFR  Parts  270  and  275 
(Notice  No  342: 

Proposed  Return  and  Deferral  Periods 
for  Certain  Tobacco  Products  Excise 
Tax  Payments 

AGENCY;  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
publishing  for  comment  proposed 
regulations  that  would  change  for  large 
manufacturers  of  tobacco  products  [1) 
the  return  period  for  tobacco  products 
excise  tax  from  a  semimonthly  to  a 
weekly  tax  return  period  and  (2)  the 
deferral  period  from  the  last  day  of  the 
next  succeeding  return  period  to  no  later 
than  three  business  days  succeeding  the 
last  day  of  the  weekly  return  period.  For 
the  purposes  of  this  proposed  regulation, 
a  "large  manufacturer  of  tobacco 
products  "  is  defined  as  an  individuaJ 
factory  for  which  the  annual  tobacco 
products  excise  tax  payment  is  five 
million  dollars  or  more. 

This  proposal  would  accelerate  the 
collection  of  tobacco  products  excise 
faxes. 

This  proposed  regulation  is  considered 
major  and  is  supplemented  with  a  draft 
regulatory  analysis. 

DATES:  Comments  must  be  received  on 
or  before  August  5.  1980. 

ADDRESS:  Send  comments  on  this 
proposal  and  requests  for  a  copy  of  the 
draft  regulatory  analysis  to:  Chief, 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol,  Tobacco  and 


Firearms,  Post  Office  Box  385. 

Washinston   D  C  20044 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  proposed 

regulation,  contact  A.  N.  Stickney  or 

James  A.  Hunt  at  202-566-7626.  For 

information  on  the  draft  regulatory 

analysis,  contact  Cliff  A.  Mullen  at  202- 

566-7531. 

SUPPLEMENTARY  INFORMATION 

A.  Introduction 

The  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President,  has  submitted  to  the  U.S. 
Congress  the  Budget  for  Fiscal  Year 
1981.  Several  cash  management 
initiatives  were  proposed;  and  one 
proposal  which  involves  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (AFT),  is 
the  Tobacco  Products  Excise  Tax 
Acceleration  Project.  This  project  would 
accelerate  the  collection  of  tobacco 
products  excise  taxes  from  large 
manufacturers  (1)  by  increasing  the 
frequency  of  these  tax  payments  and  (2) 
by  reducing  the  deferral  period. 

Under  the  present  system  of  collecting 
tobacco  products  excise  taxes,  the 
excise  tax  is  paid  on  the  basis  of  a 
semimonthly  return,  with  the  return 
periods  running  from  the  first  through 
the  fifteenth  of  the  month  and  from  the 
sixteenth  to  the  end  of  the  month.  The 
excise  taxes  incurred  during  a  return 
period  are,  in  most  instances,  payable 
with  the  return  which  must  be  filed  on 
or  before  the  last  day  of  the  next 
succeeding  return  periocf. 

B.  History  of  Changes  to  the  Collection 
of  Tobacco  Products  Excise  Tax 

The  present  system  of  requiring 
semimonthly  return  with  tobacco 
products  excise  tax  payments  due  a 
certain  number  of  days  following  the 
close  of  the  return  period  was 
established  in  1959.  Prior  to  that  time, 
manufacturers  of  tobacco  products  had 
to  prepay  their  excise  taxes  by 
purchasing  tax  stamps.  The  underlying 
purpose  of  changing  from  a  tax  stamp 
system  to  a  deferral  system  was  to 
allow  the  manufacturers  of  tobacco 
products  the  same  tax  advantage  as 
other  manufacturers.  In  1965.  the 
deferral  period,  the  time  between  the 
close  of  the  return  period  and  the  tax 
payment,  was  extended  from  three  days 
to  10  days.  In  1966.  the  return  period 
was  extended  from  10  days  to  the  last 
day  of  the  next  succeeding  return 
period, 

C.  Proposed  Changes 

Proposals  recommended  by  the  Cash 
Management  Review  Team  from  the 
Office  of  Management  and  Budget 
would  revise  the  present  system,  for 


those  manufacturers  of  tobacco  products 
whose  annual  excise  tax  payments  is 
five  milhon  dollars  or  more,  as  follows: 

1.  The  return  periods  would  be  weekly 
rather  than  semimonthly.  There  would 
be  fcHU  return  periods  each  month 
instead  of  two:  From  the  first  day 
through  the  seventh  day  of  each  month, 
from  the  eighth  day  through  the 
fourteenth  day  of  each  month;  from  the 
fifteenth  day  through  the  twenty-first 
day  of  each  month,  and  from  the  twenty- 
second  day  through  the  last  day  of  each 
month. 

2.  The  deferral  period — the  period 
between  the  time  the  return  period  ends 
and  the  time  the  tax  payment  is  due — 
would  be  reduced  to  three  business 
days.  Taxes  would  be  due  no  later  than 
the  third  business  day  following  the 
seventh,  fourteenth,  twenty-first,  and 
last  day  of  each  month. 

ATF  proposes  to  implement  this  cash 
management  project  and  estimates  that 
approximately  20  million  dollars  in 
interest  would  be  saved  by  the  U.S. 
Government. 

Another  proposal  by  the  Cash 
Management  Review  Team  is  to  require 
that  these  excise  tax  payments  be 
delivered  by  electronic  fund  transfer. 
This  proposal  is  detailed  in  Notice  No. 
341  published  in  this  Federal  Register. 
Final  adoption  of  both  notices  would 
require  conforming  changes  to  be  made 
in  certain  sections  amended  by  this 
notice  to  incorporate  the  electronic  fund 
transfer  provisions  of  Notice  No  341. 

D.  Compliance  With  Executive  Order 
12044 

In  compliance  with  Executive  Order 
12044.  a  draft  regulatory  analysis  has 
been  prepared  for  this  notice  of 
proposed  rulemaking.  The  draft 
regulatory  analysis  reflects  the 
economic  consequences  of  the  proposed 
amendments.  This  draft  regulartory 
analysis  is  available  upon  request  or 
may  be  inspected  during  normal 
business  hours  at — 

ATF  Reading  Room,  Room  5207. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Federal  Building.  12lh  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

E.  Public  Participation 

Interested  persons  are  encouraged  to 
participate  in  the  proposed  rulemaking 
process  by  submitting  written  data  or 
views  regarding  the  proposal.  Written 
communications  should  be  identified  by 
the  Notice  Number  (Notice  No.  342)  and 
submitted  to  the  Chief.  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Post  Office  Box 
385,  Washington,  DC.  20044.  All  written 
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con.municdtions  received  on  or  before 
.■\ucust  5.  1980.  will  be  considered  before 
action  is  taken  on  the  proposed 
rulc-naking  and  will  be  available  for 
public  inspection  during  normal 
busness  hours  at  the  ATP  Reading 
Room,  Room  4406. 

Any  interested  person  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regul  ition  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  6C'-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
deternine,  in  light  of  all  circumstances, 
vhether  a  public  hearing  should  be  held. 

F.  Dra''ting  Information 

The  principal  author  of  this  proposed 
regulation  is  A.  N.  Stickney  of  the  ATP 
Research  and  Regulations  Branch.  Other 
personnel  of  ATP  and  other  agencies 
and  offices  of  the  Department  of  the 
Treasury,  however,  participated  in 
developing  the  proposed  regulations, 
both  as  to  matters  of  substance  and 
sH'lo. 

G.  .\uthorit}  and  Proposed  Changes 

The  proposed  regulations  would  be 
issued  under  the  authority  contained  in 
26  U.S.C.  7805  (68A  Stat.  917),  as 
follows: 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

I.  In  the  table  of  sections  to  27  CFR 
Part  270  the  titles  of  §§  270.162—270.165 
would  be  revised;  §  270.163a  would  be 
added.  Such  entries  would  read  as 
follows: 
*         ♦         *         *         ^. 

Subpart  H— Operations  by  Manufacturers 

"  •  *  «  * 

Snc. 

270.162    Tax  return. 

270.16.3     Semimonthly  tax  return  periods  for 

small  manufacturers. 
270.163a     Weekly  ta.x  return  periods  for  large 

manufacturers. 

270.164  Adjustment  in  the  tax  return. 

270.165  Times  for  filing  lax  returns. 
-          •         •  ,  , 

2.  Section  270.11  would  be  amended 
by  adding  definitions  for  "large 
manufacturers"  and  "small 
manufacturers".  As  amended,  those 
definitions  in  §  270,11  would  read  as 
follows: 

§270.11     Meaning  of  terms. 

I 

Large  cigars.  *  *  * 

Large  manufacturer.  For  purposes  of 

Subpart  H  of  this  part,  a  manufacturer  of 

tobacco  products  whose  excise  tax 

payments  by  factory  after  any 

authorized  credit  for  the  preceding  fiscal 

year  is  five  million  dollars  or  more. 


Small  cigars. 


Small  manufacturer.  For  purposes  of 
Subpart  H  of  this  part,  a  manufacturer  of 
tobacco  products  whose  excise  tax 
payments  by  factory  after  any 
authorized  credit  for  the  preceding  fiscal 
year  is  under  five  million  dollars  or 
more. 


§§270.141  and  270  142     lAmended] 

3.  In  the  fiihi  bunitmce  of  paragraph 
(b)  of  §  270.141,  the  word  "semimonthly" 
would  be  amended  to  read 
"semimonthly  or  weekly":  and  in 
paragraph  (c)  of  the  same  section,  the 
word  "manufacturer"  would  be 
amended  to  read  "small  manufacturer". 
Section  270.142  would  be  amended  by 
changing  the  word  "semimonthly", 
wherever  it  appears,  to  read 
"semimonthly  or  weekly". 

4.  Section  270.162  (a)  and  (c)  would  be 
revised  to  read  as  follows: 

§270.162    Tax  return. 

(a)  Requirement  for  filing.  Every 
manufacturer  of  tobacco  products  shall 
file,  for  each  of  his  factories,  a  tax  return 
of  Form  3071,  in  triplicate,  with  the 
district  director  of  the  Internal  Revenue 
District  in  which  the  factory  is  located, 
for  each  return  period,  including  any 
period  during  which  a  manufacturer 
begins  or  discontinues  business.  He 
shall  file  the  return  at  the  time  specified 
in  §  270.165  regardless  of  whether  cigars 
or  cigarettes  are  removed  or  whether  tax 
is  due  for  that  particular  return  period. 
However,  where  the  manufacturer 
requests  by  letter,  in  duplicate,  and  the 
regional  regulatory  administrator  grants 
specific  authorization,  the  manufacturer 
need  not  during  the  term  of  such 
authorization  file  a  tax  return  for  any 
period  for  which  tax  is  not  due  or 
payable.  The  manufacturer  shall  retain 
the  receipted  copy  of  each  tax  return 
transmitted  to  him  by  the  district 
director. 
***** 

(c)  Deferral  of  tax  payment.  The 
payment  of  the  tax  with  respect  to 
cigars  and  cigarettes  removed  subject  to 
tax  may  be  deferred  and  paid  at  the 
time  prescribed  in  §  270.165(a)  for  filing 
the  semimonthly  or  weekly  return  only  if 
the  manufacturer  has  on  file  a  bond  of 
sufficient  amount  executed  on  or  after 
June  24. 1959.  or  in  the  case  of  a  bond  of 
sufficient  amount  executed  prior  to  such 
date  only  if  the  manufacturer  has  filed 
the  extension  of  coverage  of  bond 
prescribed  in  §  270.141(b).  A 
manufacturer  is  entitled  to  the  extended 
deferral  tax  payment  and  the  filing  of 
semimonthly  tax  returns  provided  for  in 
§  270.165(b)  only  if  he  is  a  small 
manufacturer  and  has  on  file  a  bond  of 


sufficient  amount  executed  on  or  after 
September  24.  1965.  or  in  the  case  of  a 
bond  of  sufficient  amount  executed  prior 
to  such  date  if  the  manufacturer  has 
filed  the  extension  of  coverage  of  bond 
prescribed  in  §  270.141(b).  Otherwise, 
the  lax  with  respect  to  removals  of 
cigars  and  cigarettes  subject  to  tax  shall 
be  prepaid  with  the  return,  Perm  2617, 
as  provided  in  §  270.167,  and  the  tax 
return  under  this  section  shall  be  filed 
showing  such  prepayment  and  the  serial 
number(s)  of  the  Form(s)  2617  filed 
during  the  return  period. 

(Sec.  202,  Pub.  L.  85-859,  72  Slat.  1417  (26 
U.S.C.  5703);  sec.  2128(c),  Pub.  L  94-455,  90 
Slat.  1921  (26  U.S.C.  5741)) 

§270.163    (Amended) 

5.  Section  270.163  would  be  amended 
by  changing  (1)  the  title  "§  270.163 
Semimonthly  tax  return  periods"  to  read 
"§  270.163  Semimonthly  tax  return 
periods  for  small  manufacturers"  and  (2) 
the  authority  citation  "(72  Stat.  1417;  26 
U.S.C.  5703)"  to  read  "(Sec,  202,  Pub.  L. 
85-859.  72  Stat.  1417,  as  amended  (26 
U.S.C.  5703))". 

6.  A  new  §  270.163a  would  be  added 
to  read  as  follows: 

!f  270.163a     Weekly  tax  return  periods  for 
large  manufacturers. 

The  tax  return  periods  to  be  covered 
in  the  weekly  tax  returns  shall  be  (a) 
from  the  first  day  of  each  month  through 
the  seventh  day  of  each  month,  (b)  from 
the  eighth  day  of  each  month  through 
the  fourteenth  day  of  each  month,  (c) 
from  the  fifteenth  day  of  each  month, 
through  the  twenty-first  day  of  each 
month,  and  (d)  from  the  twenty-second 
day  of  each  month  through  the  last  day 
of  each  month. 

(Sec.  202.  Pub.  L.  85-859.  72  Stat.  1417,  as 
amended  (26  U.S.C.  5703)) 

•:;  270.164     (Amended! 

7.  Section  270.164  would  be  amended 
by  changing  (1)  the  title  and  in  the  first 
sentence  the  term  "semimonthly,  to  read 
"semimonthly  or  weekly"  and  (2)  the 
authority  citation  "(68A  Stat.  791,  72 
Stat.  1417,  as  amended;  26  U.S.C.  6402. 
6703)"  to  read  "(Aug.  6,  1954,  ch.  756, 
68A  Stat.  791  (26  U.S.C.  6402):  sec.  202. 
Pub.  L.  85-859.  72  Stat.  1471.  as  amended 
(26  U.S.C.  5703))". 

8.  Section  270.165  (a)  and  (b)  would  be 
revised  to  read  as  follows: 

^j  270.165    Times  for  filing  tax  returns. 

(a)  General  rule.— [\]  Smuil 
manufacturer  Tax  returns  on  Form  3071 
shall  be  filed  not  later  than  the  third 
business  day  following  the  lust  day  of 
each  semimonthly  return  period 
prescribed  in  §  270.163. 


(2)  Large  manufacturer  Tax  returns 
on  Form  3071  shall  be  filed  not  later 
than  the  close  of  the  third  business  day 
following  the  last  day  of  each  weekly 
return  period  prescribed  in  §  270.163a. 

(b)  Extended  time  for  filing  by  small 
manufacturers.  A  small  manufacturer, 
whose  bond  was  executed  on  or  after 
September  24. 1965,  or  who  has  obtained 
the  extension  of  coverage  of  bond 
prescribed  in  §  270.142(b)  for  extended 
deferral,  shall  file  tax  returns  of  Form 
3071  not  later  than  the  last  day  of  the 
next  succeeding  return  period. 

-  *  «  ♦  * 

(Sec.  89(a).  Pub.  L.  85-866,  68A  Slat.  895.  as 
amended  (26  U.S.C.  7502):  Aug.  16.  1954,  ch. 
736.  68A  Slat.  896  (26  U.S.C.  7503);  Sec!  202, 
Pub.  L.  8.5-859.  72  Stat.  1417  (26  U.S.C.  5703)) 
9.  Section  270.166  would  be  revised  to 
read  as  follows: 

§270.166     Default;  prepayment  Qt  tax 
required. 

Where  a  check  or  money  order 
tendered  with  any  return,  whether 
prepayment,  weekly,  or  semimonthly  for 
the  payment  of  tax  on  cigars  or 
cigarettes  is  not  paid  on  presentment, 
where  a  manufacturer  of  tobacco 
products  fails  to  remit  with  the  return 
the  full  amount  of  tax  due  thereunder,  or 
where  a  manufacturer  is  otherwise  in 
default  in  payment  of  tax  on  cigars  or 
cigarettes  under  the  internal  revenue 
laws  or  this  chapter,  during  the  period  of 
such  default  and  until  the  regional 
regulatory  administrator  finds  that  the 
revenue  will  not  be  jeopardized  by  the 
deferred  payment  of  tax  pursuant  to  the 
provisions  of  this  part,  no  cigars  or 
cigarettes  shall  be  removed  subject  to 
tax  until  the  tax  th'ereon  has  first  been 
prepaid  as  provided  in  §  270.167.  Any 
remittance  made  during  the  period  of  a 
default  shall  be  in  cash,  or  in  the  form  of 
a  certified,  cashier  or  treasurer's  check 
drawn  on  any  bank  or  trust  company 
incorporated  under  the  laws  of  the 
United  States,  or  under  the  laws  of  any 
State  or  possession  of  the  United  States, 
or  in  the  form  of  a  U.S.  postal  money 
order  or  other  money  order  as  defined  in 
26  CFR  301.6311-1. 
(Aug.  16.  1954.  ch.  736,  68A  Stat.  707  (26 
U.S.C.  5703.  Aug.  16,  1954.  ch.  736.  68A  Stat. 
777  (26  U.S.C.  6311)) 

§270.167    [Amended] 

10.  Section  270.167  would  be  amended 
(1)  by  changing  the  word 
"semimonthly",  wherever  it  appears,  to 
read  "semimonthly  or  weekly";  and  (2) 
by  changing  the  authority  citation  "(72 
Stat.  1417.  1423.  as  amended;  26  U.S.C. 
5703,  5741)"  to  read  "(Sec.  202,  Pub.  L 
85-859,  72  Stat.  1417.  as  amended.  1423  • 
(26  U.S.C.  5703.  5741)". 
§270.169    [Amended! 

Section  270.169  would  be  amended  by 
changing  (1)  the  parenthetical  phrase 


"(defined  at  §  301.7701-12  of  this 
chapter)"  to  read,  "(defined  at  26  CFR 
301.7701-12)".  (2)  the  prepositional 
phrase  "in  §  301.6676-1  of  this  chapter" 
to  read  "in  26  CFR  301.6676-1":  and  the 
authority  citation  "(72  Stat.  828:  26 
U.S.C.  6109.  6679)"  to  read  "(Sec.  1(a). 
Pub.  L.  87-397.  75  Stat.  828  (26  U.S.C. 
6109);  sec.  20(c).  Pub.  L.  87-834.  76  Slat. 
1062.  as  amended  (26  U.S.C.  6679))". 

PART  275— ir^PORTATION  OF 
CIGARS,  CIGARETTES.  AND 
CIGARETTE  PAPERS  AND  TUBES 

1.  In  (he  table  of  sections  to  27  CFR 
Part  275  the  titles  to  §  275.113  and 
275.114  would  be  amended  to  read  as 
follows: 

*         *         *         ♦         « 
Subpart  G— Puerto  Rican  Cigars, 
Cigarettes,  and  Cigarette  Papers  and 
Tubes.  Brought  Into  the  United  States 


Sec. 

275.113 

275.114 


Tax  return  periods. 
Times  for  filing  tax  returns. 


2.  Section  275.11  would  be  amended 
by  adding  definitions  for  "large  bonded 
manufacturer"  and  "small  bonded 
manufacturer".  As  amended,  those 
definitions  in  §  275.11  would  read  as 
follows: 

§  275.11     fvleanmg  of  terms. 
•         *         «         » 

Large  cigars.  *  *  * 

Large  bonded  manufacturer  For 
purposes  of  Subpart  G  of  this  part,  a 
bonded  manufacturer  of  tobacco 
products  whose  excise  tax  payments  by 
factory  after  any  authorized  credit  for  ' 
the  preceding  fiscal  year  is  five  million 
dollars  or  more. 
***** 

Small  cigars.  *  *  * 

Small  bonded  manufacturer  For 
purposes  of  Subpart  G  of  this  part,  a 
bonded  manufacturer  of  tobacco 
products  whose  excise  tax  payments  by 
factory  after  any  authorized  credit  for 
the  preceding  fiscal  year  is  less  than  five 
million  dollars. 
***** 
§275.112    [Amended! 

3.  Section  275.112  would  be  amended 
by  deleting  the  word  "semimonthly", 
wherever  it  appears. 

4.  Section  275.113  would  be  revised  to 
read  as  follows: 

§275.113    Tax  return  penods 

(a)  Weekly  return  penoas  for  large 
bonded  manfacturers.  The  periods  to  be 
covered  in  the  weekly  tax  returns  shall 
be  (1)  from  the  first  day  of  each  month 
through  the  seventh  day  of  each  month. 
(2)  from  tlie  eighth  day  of  each  month 
through  the  fourteenth  day  of  each 
month,  (3)  from  the  fifteenth  day  of  each 
month  through  the  twenty-first  day  of 
each  month,  and  (4)  from  the  twenty- 


second  day  of  each  month  through  the 
last  day  of  each  month. 

(b)  Semimonthly  return  period  for 
small  bonded  manufacturers.  The  period 
to  be  covered  in  the  semimonthly  tax 
returns  shall  be  from  the  first  day 
through  the  fifteenth  day  of  each  month, 
and  from  the  sixteenth  day  through  the 
last  day  of  each  month. 

5.  Section  275.114  would  be  revised  to 
read  as  follows: 

§  275.1 14    Time  for  filing  tax  returns. 

(a)  General  rule. — (1)  Small 
manufacturer  Tax  returns  on  form  2988 
shall  be  filed  not  later  than  the  third 
business  day  following  the  last  day  of 
each  return  period  prescribed  in 

§  275.113(b).  However,  if  a  small  bonded 
manufacturer  is  qualified  for  extended 
deferral,  as  provided  in  §  275.n4a.  he 
shall  file  tax  returns,  for  each 
semimonthly  return  period,  not  later 
than  the  last  day  of  the  next  succeeding 
return  period. 

(2)  Large  manufacturer  Tax  returns 
on  Form  2988  shall  be  filed  not  later 
than  the  close  of  the  third  business  day 
following  the  last  day  of  each  weekly 
return  period  prescribed  in  §  275.113(a). 

(b)  Timely  mailing.  If  the  return  or 
remittance  are  delivered  by  U.S.  mail  to 
the  office  of  the  Officer-in-Charge.  the 
date  of  the  official  postmark  of  the  U.S. 
Postal  Service  stamped  on  the  cover  in 
which  the  return  and  remittance  were 
mailed  shall  be  deemed  to  be  the  date  of 
delivery. 

(c)  Weekends  and  holidays.  If  the  last 
day  for  filing  a  return  under  this  section 
falls  on  a  Saturday,  Sunday,  or  such 
legal  holiday  in  the  District  of  Columbia 
or  in  the  Commonwealth  of  Puerto  Rico, 
the  filing  of  such  return  and  remittance 
shall  be  considered  timely  filed  if 
accomplished  on  the  next  succeeding 
day  which  is  not  a  Saturday,  Sunday,  or 
such  legal  holiday. 

(d)  Receipt  by  the  Officer-in-Charge. 
The  Officer-in-Charge  will  transmit  a 
receipted  copy  of  the  tax  return  to  the 
bonded  manufacturer  who  filed  the 
return  and  paid  thelax,  will  retain  one 
copy,  and  will  forward  one  copy  to  the 
Regional  Regulatory  Administrator.  New 
York.  N.Y.  10008. 

6.  Section  275.115  would  be  revised  to 
read  as  follow? 
§  275.115    Remittance  witr.  .'^eturn. 

Remittance  for  the  full  amount  of 
internal  revenue  tax  computed  during 
the  return  period  shall  accompany  the 
return.  Such  remittance  may  be  in  any 
form  the  Officer-in-Charge  is  authorized 
to  accept  under  the  provisions  of  26  CFR 
301.6311-1  and  which  is  acceptable  to 
that  officer.  In  paying  the  tax.  a 
fracitonal  part  of  a  cent  shall  be 
disregarded  unless  it  amounts  ot  nne- 
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half  cent  or  more,  in  which  case  it  shall 
be  increased  to  one  cent. 

>^  275.116     I  Amended: 

r.  Setiiun  273. \\b  v\ou!d  be  amended 
by  changing  the  phrase  "to  remit  with 
the  semimonthly  return"  to  read  "to 
remit  with  the  return". 

Signed:  May  15,  1980. 

C    R   Dickcrson, 

D:"fclc>r.  ' 

ApprnvpfJ  Vf.iv  21.  1980. 

Kiihard  [    D<nis, 

Assistant  Secretary-  (Enforcement  and 
Operations). 
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[Docket  No.  ERA-R-78-1901 

New  Electric  Powerplants  and  Certain 
New  Major  Fuel  Burning  Installations; 
Use  of  Petroleum  and  Natural  Gas 

agency:  Economic  Regulatory 
.Administration,  DOE.  l 

action:  Final  rule.  1 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this  final  rule 
to  implement  certain  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  which  prohibit 
the  use  of  petroleum  and  natural  gas  by 
new  electric  powerplants  and  certain 
new  major  fuel  burning  installations 
(MFBI's).  This  final  rule  defines  terms 
applicable  to  the  regulatory  program 
under  the  Act  and  establishes 
procedures  by  which  owners  and 
operators  of  new  powerplants  and 
certain  new  major  fuel  burning 
installations  may  petition  for 
exemptions  from  the  prohibitions  of 
Title  II  of  the  Act. 

EFFECTIVE  DATE:  This  final  rule  shall 

become  e.''f"rc!;ve  on  .'Xus'.ist  5,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  N.W..  Room  B- 
110.  Washington.  DC.  20461.  (202) 
653-4055. 
Stephen  M.  Stern  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration. 
Depdftment  of  Energy,  2000  M  Street, 
\  W  ,  Room  7002.  Washington.  DC. 
20461.  (202)  653-3217. 
Robert  L.  Davies  (Fuels  Regulation- 
Program  Office).  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street.  N.W..  Room 
3128.  Washington.  DC.  20461.  (202) 
553-3649. 
G.  Randolph  Comstock  (Office  of  the 
General  Counsel),  Department  of 
Energy,  Room  6G-087— Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  DC.  20585.  (202) 
252-2967, 

SUPPLEMENTARY  INFORMATION: 

I.  Background  | 

II.  Comments 

A.  Part  500— Definitions 

B.  Part  501 — Administrative  procedures 
and  sanctions 
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I.  Background 

ERA  published  proposed  rules  for  new 
and  existing  facilities  on  November  17, 
1978.  and  January  29,  1979  (43  FR  53974 
and  44  FR  5808.  respectively).  Comments 
were  solicited  on  its  proposals,  and 
public  hearings  were  held  in  Boston, 
Massachusetts;  Salt  Lake  City,  Utah; 
Tampa.  Florida;  and  Lexington, 
Kentucky. 

On  May  8, 1979,  ERA  issued  an 
interim  rule  relating  to  definitions, 
administrative  procedures  and 
sanctions,  and  criteria  for  exemptions. 
Written  comments  were  solicited  by 
ERA  over  an  extended  period.  ERA 
considered  numerous  comments  in 
response  to  this  solicitation.  ERA  also 
reviewed  the  interim  rule  in  light  of 
actual  experience  in  implementing  the 
regulatory  program  before  issuing  this 
final  rule. 

The  final  rule  sets  forth  the  definitions 
necessary  for  the  implementation  of 
FUA  and  the  procedures  that  will  apply 
to  certain  administrative  proceedings 
implementing  FUA,  under  Subchapter  E 
of  Title  10  of  the  Code  of  Federal 
Regulations. 

In  preparing  the  final  rule  several 
parts  of  the  interim  rule  have  been 
deleted  or  combined  with  other  parts 
Notably,  the  requirement  for  a  Fuels 
Decision  Report  has  been  deleted. 
Essential  requirements  previously 
contained  in  Part  502  will  be  set  out  as 
specified  evidentiary  requirements 
relating  to  individual  exemptions  in  Part 
503  to  be  published  separately.  Former 
Parts  503  and  505  have  been  combined 
and  will  appear  in  the  final  rule  as  Part 
503,  New  Facilities.  Former  Part  507. 
Fuel  Classification  and  Reporting 
Requirements,  has  been  deleted  and  is 
contained  within  Part  500,  Definitions. 

In  preparing  this  final  rule, 
considerable  effort  has  been  made  to 
simplify,  reorganize,  and  shorten  the 
text  compared  to  the  interim  rule,  as 
well  as  to  reduce  the  associated 
reporting  requirements.  This  effort  was 
undertaken,  in  part,  in  response  to 
public  comments  which  are  referred  to 
in  this  preamble.  Other  changes  have 
been  made  by  ERA  in  the  interest  of 
regulatory  simplification. 

II.  Comments 

Numerous  comments  and  suggestions 
were  received  relating  to  the  interim 
rules,  and  were  considered  by  ERA  in 
conjunction  with  its  own  review.  Except 
in  a  few  instances,  if  ERA  has  already 
addressed  an  issue  previously  in  the 
preambles  to  the  interim  rules.  ER.\  will 
not  readdress  the  same  issue  here.  The 
discussion  which  follows  represents 
ERA'S  response  to  comments  and 


suggestions  received  which  were  not 
previously  addressed  and  reflects 
certain  changes  from  the  interim  rule 
made  by  ERA. 

A.  Part  500— Definitions 

ERA  received  numerous  comments 

concerning  the  definition  of  alternate 
fuel.  There  were  suggestions  that  heavy 
crude  oil  be  classified  as  an  alternate 
fuel  and  automatically  be  excluded  from 
the  definition  of  petroleum.  The  issues 
raised  by  these  comments  were 
essentially  the  same  as  those  addressed 
in  the  preamble  to  the  interim  rule  (44 
FR  28534,  .May  15.  1979).  and 
consequently,  will  not  be  addressed 
again  here. 

Other  comments  addressed  the  issue 
of  unmarketability  of  alternate  fuels. 
Several  comments  suggested  that 
classes  of  specific  waste  by-products 
automatically  be  granted  alternate  fuel 
status  because  they  should  be 
considered  to  be  unmarketable  or  the 
"substantial  equivalent"  of  an  already 
exempt  fuel,  such  as  petroleum  coke. 
After  considering  these  comments  in 
light  of  experience.  ERA  believes  the 
issue  of  unmarketability  of  a  waste  by- 
product should  continue  to  be  examined 
on  a  case-by-case  basis.  ERA  believes 
that  this  examination  process  is 
necessary  because  the  marketability  of 
a  specific  waste  by-product  will  depend 
on  the  factual  circumstances 
surrounding  its  production,  e.g.,  the 
location  of  the  plant  where  the  by- 
product is  produced,  the  location  of 
potential  users,  the  components  of  the 
by-product,  the  proximity  of 
transportation  systems  and  other 
factors. 

ERA  also  received  comments 
criticizing  the  inclusion  of  solar  energy 
as  an  alternate  fuel,  since  solar  energy  is 
not  a  fuel  and  is  not  explicitly  included 
in  the  statutory  definition  of  an  alternate 
fuel.  ERA  disagrees  with  these 
comments.  Section  103(a)(6)(A)  of  FUA 
includes  "renewable  energy  sources" 
within  the  definition  of  alternate  fuel. 
ERA  believes  that  solar  energy  is  a 
renewable  energy  source  and  is 
therefore  an  alternate  fuel. 

The  statutory  definition  of  alternate 
fuel  contains  two  related,  but  somewhat 
overlapping  terms.  Waste  gases  from 
industrial  operations  are  defined  as 
alternate  fuels,  while  gaseous  waste  by- 
products from  industrial  operations  are 
considered  alternate  fuels  only  where 
they  are  commercially  unmarketable. 
ERA  has  concluded,  as  a  matter  of 
statutory  interpretation,  that  the  term 
"gaseous  waste  by-products  of 
industrial  operations"  is  logically 
contained  within  the  broader  term 
"waste  gases  from  industrial 


operations,"  all  of  which  are  deemed 
alternate  fuels  irrespective  of  the  test  of 
marketability.  Consequently  gaseous 
waste  by-products  from  industrial 
operations  need  not  be  examined  in  the 
context  of  commercial  unmarketability. 
However,  liquid  and  solid  waste  by- 
products of  industrial  operations  will  be 
considered  alternate  fuels  only  where 
the  person  seeking  such  a  classification 
can  demonstrate  that  the  waste  by- 
products are  commercially 
unmarketable. 

Com.ments  referring  to  the  definition 
of  applicable  environmental 
requirements  again  suggested  that  the 
definition  include  Federal  and  State 
common  law.  This  issue  was  discussed 
in  the  preamble  to  the  interim  rule  (44 
FR  28532,  .May  15.  1979)  and  will  not  be 
addressed  again  here. 

Several  comments  suggested  the 
addition  of  a  definition  for  a  "boiler." 
The  final  rule,  which  defines  a  boiler  as 
a  vessel  which  produces  steam  of  a 
quality  equal  to  or  greater  than  one 
percent,  is  consistent  with  the  comments 
received. 

It  was  suggested  that  the  definition  of 
cogeneration  be  expanded  to  include  an 
alternative  to  the  cogeneration  of 
electricity,  namely  mechanical  energy 
This  issue  was  addressed  in  the 
preamble  to  the  interim  rule  (44  FR 
23966,  May  17,  1979),  and  is  not 
addressed  again. 

The  interim  rule  contained  a  provision 
that  addition  of  a  new  waste  heat 
recovery  boiler  to  an  existing  simple 
cycle  turbine  creates  a  new  combined 
cycle  unit.  Comments  criticized  this 
approach  on  the  basis  that  combined 
cycle  units  represent  a  more  efficient 
use  of  fuel  than  simple  cycle  units  and 
therefore  should  be  encouraged,  ER.^ 
recognizes  that  combined  cycle  units  are 
frequently  more  efficient  than  the  unit 
they  replace.  However,  ERA  believes 
that  this  type  of  construction,  i.e..  the 
repovvering  of  an  existing  unit, 
constitutes  the  creation  of  a  new  unil 
which  did  not  previously  exist  and 
which,  notwithstanding  its  fuel  burning 
efficiency,  will  consume  more  fuel  over 
a  longer  period  of  time  than  the  unit  it 
replaces,  or  than  would  be  saved  if  a 
new  alternate  fuel-fired  unit  had  been 
constructed  in  lieu  of  the  repowering. 
Under  the  Act,  new  units  are  prohibited 
from  using  natural  gas  or  petroleum  as  a 
primary  energy  source  unless  an 
exemption  to  do  so  has  been  granted  by 
ER.A. 

Several  comments  raised  questions 
concerning  the  language  in  the  interim 
rule  that  small  amounts  of 
supplementary  firing  would  not  preclude 
the  unit  from  being  a  combined  cycle 
unil.  The  comments  requested  that  ER.'\ 


specify  the  amount  of  supplementary 
firing  that  would  be  permitted.  After 
considering  these  comments.  ERA  has 
concluded  that  it  is  not  possible  to  set  a 
maximum  level  in  advance.  In  this  final 
rule  ERA  has  deleted  the  reference  to  a 
small  amount  of  supplementary  firing 
and  intends  to  examine  this  issue  on  a 
case-by-case  basis. 

FUA  at  Section  103(a)(7)  (A)  and  (C). 
103(a)(10){A).  and  103(a)(18)  employs  the 
terms  "design  capacity"  and  "design 
capability."  In  the  interim  rule,  ERA 
defined  design  capacity  by  using  an 
interim  rule  issued  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
which  defined  powerplant  design 
capacity  for  the  purposes  of  FUA.  ERA's 
interim  rule  did  not  separately  define 
design  capability  but  instead  employed 
a  reference  to  the  FERC  rule  on 
powerplant  design  capacity.  ERA  has 
determined  that  a  separate  definition  for 
design  capability  is  necessary.  ERA  has 
also  modified  the  definition  of  design 
capacity  to  reflect  the  final  rule 
promulgated  by  FERC.  The  term  design 
capacity  refers  tc  the  power  output  rate 
of  a  unit,  i.e.,  the  amount  of  electricity  in 
kilowatt  hours  generated  annually.  The 
term  design  capability  refers  to  the  fuel 
consumption  rate  of  a  unit,  i.e.,  the  fuel 
heat  inpurt  rate  measured  in  Btu's. 
Some  commenters  suggested  that 
pumps  and  compressors,  excluded  from 
the  definition  of  MFBI,  should  be 
relieved  of  the  certification  requirement 
contained  in  the  interim  rule.  The 
certification  requirement  is  a  statutory 
requirement  and  has  not  been  modified. 
The  comments  also  suggested  that  a 
boiler  used  to  generate  steam  to  operate 
pumps  and  compressors  should  be 
excluded  from  the  definition  of  MFBI. 
ERA  recognizes  that  the  statutory 
exclusion  for  pumps  and  compressors  is 
meaningful  only  if  the  boiler  or  other 
units  defined  by  the  Act  as  a  MFBI 
which  provide  the  energy  to  drive  the 
pump  or  compressor  are  also  excluded, 
and  has.  in  the  final  rule,  excluded  from 
the  definition  of  MFBI  such  units.  In 
order  to  accord  similar  regulatory 
treatment  to  such  units,  as  the  rules 
provide  with  respect  to  units  which  may 
be  aggregated  for  purposes  of 
determining  jurisdiction,  units  used  to 
drive  pumps  or  compressors  which  have 
a  design  fuel  net  input  rate  of  less  than 
50  million  Btu's  per  hour  are  not 
required  to  make  this  certification. 
ERA  recei\ed  several  comments 
regarding  the  status  of  auxiliary  boilers 
under  FUA.  Some  commenters  felt  that 
when  such  a  unit  was  an  integral  part  of 
a  powerplant  it  should  not  be  treated  as 
a  MFBI  under  the  regulations.  Others 
felt  that  such  units  should  be  excluded 


from  the  definitions  of  both  "MFBI's  " 
and  "powerplants".  For  purposes  of  the 
final  rule,  ERA  believes  that  an 
auxiliary  boiler  is  a  MFBI  and  notes  that 
under  revisions  to  Part  503  several 
exemptions  consisting  primarily  of  a 
simple  certification  may  be  available  for 
such  units.  In  particular,  ERA  has 
provided  that  where  a  petitioner 
certifies  such  a  unit  will  only  operate 
600  hours  per  year  or  less  it  will  receive 
a  general  exemption  due  to  the  lack  of 
an  alternate  fuel  supply. 

Many  comments,  as  discussed  below, 
were  received  on  Part  507  of  the  interim 
rule  with  respect  to  the  definition  of 
natural  gas  and  appropriate  exclusions 
from  that  definition.  Part  507  has  been 
deleted  and  is  now  contained  in  this 
Part.  In  view  of  the  fact  that  natural  gas 
produced  from  tight  sands  has  been 
designated  by  FERC  as  a  "high-cost 
natural  gas"  since  publication  of  the 
interim  rule.  ERA  has  excluded  it  from 
the  definition  of  natural  gas  for  the 
purposes  of  FUA  if  produced  from  wells 
spudded  prior  to  January  1. 1990. 
However,  natural  gas  produced  from 
deep  wells  in  excess  of  15  thousand  feet 
has  not  been  excluded  because  such  gas 
is  presently  being  produced  and  sold 
commercially. 

One  comment  recommended  that  the 
cut-off  date  for  excluding  gas  produced 
from  geopressured  brine  be  extended 
from  January  1. 1990.  to  the  year  1995  or 
2000,  ERA  has  determined  not  to  change 
the  referenced  date  with  respect  to 
those  high-cost  gases  affected,  but  will 
reexamine,  prior  to  1990.  the  related 
technological  developments  as 
appropriate. 

In  the  interim  rule  ERA  deferred  a 
specification  of  criteria  for  determining 
the  commercial  urmiarketability  of 
natural  gas  pending  the  examination  of 
additional  technical,  financial,  and 
marketing  information.  Based  on 
experience  under  the  current  regulatory 
structure,  ERA  has  concluded  that  the 
criteria  to  be  used  in  determining  the 
unmarketability  of  waste  by-products 
(see  definitions  for  alternate  fuels  and 
petroleum)  will  also  provide  an 
appropriate  means  by  which  the 
unmarketability  of  natural  gas  may  be 
determined  by  ERA. 

Several  comments  were  received 
criticizing  ERA's  definition  of  the  term 
"produced  by  the  user"  as  the  term 
relates  to  natural  gas  produced  from 
wells  the  maximum  efficient  production 
rate  of  which  is  less  than  250  million 
Btu's  per  day.  The  commenters  asserted 
that  the  gas  gathering  or  transportation 
system  and  the  percentage  of  the  user's 
net  working  mineral  interest  were 
irrelevant  considerations.  ERA,  after 
considering  the  comments,  has 
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concluded  that  both  factors  are  relevant 
•o  the  determination  of  the  amount  of 
ads  which  may  properly  be  excluded 
and  thus  removed  from  a  pipeline  as  an 
alternate  fuel,  in  view  of  the  provisions 
associated  with  transporting  fungible 
saseous  products  over  commercial  gas 
pipeline  systems  ERA  believes  that  the 
user  may  consume  all  natural  gas 
produced  from  such  a  well  irrespective 
of  his  net  m.ineral  interest  in  the  well  if 
the  natural  gas  could  not  be  provided  to 
an  other  consumer.  However,  where  the 
natural  gas  is  to  be  transported  to  the 
user  by  a  distribution  system  which 
could  also  deliver  it  to  other  consumers, 
it  is  necessary  to  define  the  amount  of 
gas  the  user  may  remove  from  the 
system  as  an  alternate  fuel.  Such 
alternate  fuel  may  not  exceed  an 
amount  equal  to  the  user's  net  working 
mineral  interest  in  the  well.  ERA 
concludes  that  this  approach  furthers 
the  statutory  purposes  of  the  Act  to 
conserve  natural  gas.  However,  the  final 
rule  does  not  prevent  the  producer/user 
from  demonstrating  that  gas  produced 
from  such  a  well  in  excess  of  his  net 
mineral  interest  is  otherwise 
commercially  unmarketable  and 
therefore  should  be  excluded  from  the 
definition  of  natural  gas. 

ERA  received  many  comments  critical 
of  the  5  percent  limitation  on  the  amount 
of  fuel  which  is  excluded  from  the 
definition  of  primary  energy  source  for 
unit  ignition,  flame  stabilization,  start- 
up, testing,  and  control.  Commenters 
urged  that  as  much  as  30  percent  may  be 
necessary  for  such  purposes  in  certain 
situations  ERA  has  raised  the 
percentage  of  fuel  which  is 
presumptively  excluded  from  the 
definition  of  primary  energy  source  to  15 
percent  of  the  unit's  current  year  Btu 
input.  Fuel  excluded  from  the  definition 
of  primary  energy  source  is  not  subject 
to  the  prohibitions  of  the  Act.  ERA 
expects  units  to  use  only  the  minimum 
amount  necessary  for  the  enumerated 
purposes.  ERA  will  receive  evidence 
which  rebuts  this  presumption  where 
more  than  15  percent  io  needed  and, 
upon  a  satisfactory  showing,  will 
exclude  the  additional  amount  of  fuel 
required.  However,  ERA  will  not 
exclude  any  fuel  from  the  definition  of 
primary  energy  source  where  a  fuels 
mixture  exemption  has  been  granted. 
The  minimum  percentage  of  petroleum 
or  natural  gas  provided  by  a  mixtures 
exemption,  needed  to  maintain 
reliability  of  operations  consistent  with 
maintainmg  a  reasonable  level  of  fuel 
efficiency,  is  in  lieu  of  any  minimum 
amount  which  would  otherwise  be 
required  to  accomplish  unit  ignition. 


start-up,  testing,  flame  stabilization,  and 
control. 

ERA  also  received  comments 
suggesting  that  the  amount  of  fuel 
excluded  from  the  definition  of  primary 
energy  source  should  be  applied  with 
respect  to  poweiplants  on  a  system- 
wide  basis  rather  than  on  a  unit-by-unit 
basis.  ERA  rejects  this  view  since  the 
fuel  use  prohibitions  of  the  Act  relate  to 
individual  powerplants. 

ERA'S  experience  in  implementing  the 
Act  has  led  to  the  necessity  to  define  the 
term  "refinery  operation",  because  the 
definition  of  alternate  fuel  excludes 
waste  gases  produced  by  an  industrial 
operation  from  the  commercial 
unmarketability  test  but  does  not 
exclude  waste  gases  from  refinery 
operations.  The  final  rule  provides  a 
conservative  definition  to  distinguish  a 
refinery  operation  from  an  industrial 
operation.  A  refinery  operation  is 
defined  as  an  operation  which  runs 
crude  oil  as  its  primary  feedstock  and 
engages  in  refining  activities  {separation 
or  conversion)  as  those  activities  are 
commonly  understood,  regardless  of  the 
specific  type  or  quantity  of  products 
produced.  The  accompanying  definition 
of  crude  oil  includes  so-called  heavy 
crude  oil. 

In  response  to  comments  received  on 
the  definition  of  reconstruction,  ERA  has 
clarified  this  concept  and  has 
incorporated  it  within  the  definitions  of 
new  powerplants  and  new  MFBls. 
Expenditures  for  equipment  necessary 
to  comply  with  air  pollution 
requirements  will  not  be  counted  as 
costs  of  reconstruction,  nor  will 
expenditures  made  before  January  1, 
1979.  In  addition,  expenditures  for 
equipment  which  will  provide  an 
existing  unit  with  alternate  fuel  burning 
capability  will  be  excluded  where  an 
available  supply  of  alternate  fuel  is 
present  in  sufficient  quantities  to  be 
used  as  a  primary  energy  source  after 
the  unit  is  modified  to  provide  such 
capability.  For  purposes  of  calculating 
costs  of  reconstruction,  a  replacement 
unit  will  be  construed  to  be  a  unit  of  the 
same  capacity  and  capable  of  burning 
the  same  fuels  as  the  unit  being 
reconstructed.  ERA  has  retained 
capitalized  deferred  maintenance 
expenses  as  a  cost  of  reconstruction  and 
will  employ  the  IRS  method  of 
determining  whether  or  not  particular 
items  should  be  included.  Moreover, 
ERA  rejects  the  suggestion  that  the  50 
percent  test  relating  to  capital  costs  of 
an  equivalent  replacement  unit  is  too 
low.  ERA  believes  that  the  50  percent 
test  will  allow  reasonable  capital 
expenditures  to  be  made  without 


causing  an  existing  unit  to  become  a 
new  unit  for  purposes  of  the  Act. 

With  respect  to  the  prohibition  against 
the  construction  of  a  new  powerplanl 
without  the  capability  to  use  an 
alternate  fuel,  ERA  has  received 
comments  critical  of  the  definition  of 
capability  to  use  an  alternate  fuel. 
Comments  criticized  use  of  the  phrase 
"intend  to  construct"  on  the  basis  that  a 
mere  intention  does  not  constitute 
violation  of  the  prohibitions  of  the  Act. 
ERA  agrees  and  has  changed  the 
language  of  the  example  pertinent  to  the 
definition  accordingly. 

Commenters  also  criticized  a 
perceived  inconsistency  between  the 
definition  of  capability  to  use  alternate 
fuel  with  respect  to  new  powerplants 
and  criteria  used  to  determine 
"technical  capability  to  use  an  alternate 
fuel  "  with  respect  to  the  issuance  of 
proposed  prohibition  orders  to  existing 
facilities.  Specifically,  the  comments 
objected  to  the  inclusion  of  required 
pollution  control  equipment  in  the 
definition  of  capability  to  use  alternate 
fuel  and  the  omission  of  such  equipment 
in  the  criteria  used  to  determine 
technical  capability.  ERA.  after 
considering  the  comments,  has 
concluded  that  such  comments  fail  to 
recognize  significant  differences 
between  Title  II  and  Title  III  of  the  Act, 

The  statutory  purpose  of  requiring 
new  powerplants  to  be  constructed  with 
the  capability  to  use  alternate  fuels  in 
compliance  with  applicable 
environmental  requirements  recognizes 
one  such  significant  difference.  New 
construction  as  a  practical  matter  would 
include  all  of  the  equipment  needed  to 
operate  the  powerplant  lawfully. 
Operation  of  a  new  powerplant 
consuming  an  alternate  fuel  would  be 
precluded  by  law  unless  pollution 
control  equipment  is  in  place  where 
such  equipment  is  necessary  to  comply 
with  applicable  environmental 
requirements.  Thus,  pollution  control 
equipment  has  been  incorporated  into 
the  definition  of  capability  to  use  an 
alternate  fuel  for  purposes  of  Title  II. 

For  the  purposes  of  the  technical 
capability  finding  of  Title  III,  the  inquiry 
is  limited  to  whether  the  unit  is  or  has  in 
the  past  been  capable  of  physically 
burning  an  alternate  fuel.  There  is'no 
requirement  that  all  necessary  pollution 
control  equipment  be  present.  Such  a 
require.Tient  would  not  be  relevant  in 
determining  technical  capability  which 
may  have  been  obtained  at  an  earlier 
time  when  pollution  control  equipment 
may  not  have  been  required.  The 
Conference  Report  notes  that  a  finding 
of  technical  capability  in  support  of  a 
proposed  prohibition  rule  or  order  is    in 
essence  a  paper  search."  with  a  final 
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rule  or  order  requiring  additional,  more 
substantial  evidence.  These  additional 
findings  must  address  technical 
capability  in  terms,  not  only  of  a 
physical  capability,  but  also  with 
respect  to  issues  of  physical 
modification,  derating,  and  financial 
feasibility  before  a  final  rule  or  order 
may  be  issued. 

The  definition  of  peakload  powerplant 
was  inadvertently  deleted  from  the 
interim  rule.  A  definition  is  included  in 
the  final  rule. 

B.  Part  501 — Administrative  Procedures 
and  Sanctions 

1.  Subpart  A — General  Provisions. 
Section  501.3,  Filing  of  Petitions,  has 
been  revised  in  this  final  rule  to  clarify 
the  petition  process.  Specifically, 
several  commenters  expressed  concern 
about  the  procedure  for  handling 
information  submitted  to  ERA  pursuant 
to  a  claim  of  confidentiality.  Some  urged 
that  a  petitioner  be  allowed  to  withdraw 
information  where  a  claim  of 
confidentiality  has  been  denied.  In 
response  to  those  comments,  ERA  has 
provided  that  if  a  claim  of 
confidentiality  is  denied,  in  whole  or  in 
part.  ERA  will  give  the  person  notice  of 
the  denial,  no  less  than  7  days  prior  to 
the  time  the  information  is  intended  to 
be  placed  in  the  public  file,  including  an 
opportunity  to  respond  or  take  other 
appropriate  action  to  avoid  such  release. 
This  procedure  is  consistent  with  the 
confidentiality  procedures  contained  in 
other  DOE  regulations. 

Section  501. 3(f]  of  the  final  rule 
provides  that,  where  a  petition 
substantially  meets  the  requirements  of 
§  501.3(d),  but  is  otherwise  incomplete 
because  of  minor  deficiencies  it  will  not 
be  accepted  unless  its  defects  are  cured, 
A  period  of  ninety  (90)  days  has  been 
provided  to  cure  the  defects.  After  this 
period,  the  petition  shall  be 
automatically  rejected  unless  good 
cause  is  shown  for  the  failure  to  cure  the 
incomplete  petition.  Many  comments 
requested  that  a  written  explanation  of 
defects  be  provided.  The  final  rule  now 
provides  for  this  and  indicates  that  such 
explanation  will  be  burnished  within 
thirty  (30)  days  of  ERA's  receipt  of  a 
petition  or  as  soon  thereafter  as 
pracficable. 

It  was  suggested  that  ERA  establish 
procedures  to  deal  with  the  issue  of 
commercial  unmarketability,  as  it 
pertains  to  exclusions  from  the 
definitions  of  alternate  fuel,  natural  gas 
and  petroleum,  ERA  recognizes  the 
difficulties  petitioners  face  with  respect 
to  this  issue  and  is  prepared  to  respond 
to  requests  for  guidance  or  clarification 
concerning  commercial  unmarketability. 
Such  requests  should  be  addressed  to 


the  Office  of  Fuels  Conversion  at  the 
address  given. 

2.  Subpart  B— Filing  Fees.  A 
substantial  number  of  comments  were 
ereceived  objecting  to  ERA's  filing  fee 
schedule, as  being  excessive  and  not 
corresponding  to  ERA's  actual  costs  of 
processing  exemption  petitions 
Although  ERA  remains  convinced  that  it 
has  authority  to  charge  fees  for  certain 
activities,  as  discussed  in  the  preamble 
to  the  interim  rule,  (44  FR  28536,  May  15, 
1979],  it  has  decided  not  to  exercise  this 
authority  for  the  time  being. 

3.  Subpart  C — Written  Comments, 
Conferences,  and  Public  Hearings. 
Several  commenters  requested  that  ERA 
revise  its  interim  rule  to  provide  for 
adjudicatory  hearings.  Other 
commenters  recommended  that  ERA's 
decision  be  based  only  upon  evidence 
which  has  been  subjected  to  public 
scrutiny  and  to  which  all  parficipants 
have  had  an  opportunity  to  offer 
rebuttal  evidence.  These  and  other 
related  issues  were  discussed  in  detail 
in  the  preamble  to  the  interim  rule  (44 
FR  28536,  May  15,  1980).  ERA  has  not 
been  convinced  that  any  substantial 
changes  are  necessary  with  respect  to 
these  matters  but  has  provided  that 
information  submitted  for  the  record 
after  any  public  hearing  is  concluded 
will  be  disseminated  to  all  parties  on  the 
service  list  maintained  by  the  presiding 
officer  at  the  hearing. 

Several  commenters  argue  that 
questions  for  witnesses  should  be  posed 
directly,  rather  than  through  the 
presiding  officer.  In  response  to  this 
comment,  ERA  notes  that  §  501,34 
permits  the  presiding  officer  to  allow 
direct  questioning  of  witnesses.  No 
additional  changes  are  deemed 
necessary. 

4.  Subpart  F— Exemptions.  ERA  has 
revised  and  clarified  procedures  for 
filing  an  exemption  pefition.  The 
necessary  elements  for  eligibility  for  an 
exemption  for  a  new  powerplant  or  new 
major  fuel  burning  installation  appear  in 
Part  503.  Former  Pari  502,  Fuels  Decision 
Report,  has  been  deleted.  Appropriate 
procedural  requirements  of  Part  502 
have  been  adopted  in  this  Part,  and 
essenUal  evidenfiary  requirements  for 
each  exemption  have  been  placed  in 
Part  503. 

It  was  requested  that  ERA  pubUsh 
tentative  staff  determinations  based  on 
the  belief  that  many  purely  technical,  as 
well  as  legal  and  policy,  errors  could  be 
avoided  with  the  publication  of  such 
determinations  with  an  accompanying 
right  of  comment  by  the  petitioner  and 
other  parties.  ERA  will  publish  a  Notice 
of  Availability  of  Tentative  Staff 
Analysis  for  all  petitions  and  will 
provide  interested  persons  at  least 


fourteen  (14)  days  to  comment  and 
request  a  hearing. 

"The  final  rule  has  been  revised  to  give 
public  notice  of  any  redesignation  of  an 
exemption  petition  at  least  thirty  (30) 
days  (instead  of  three  (3)  weeks)  prior  Io 
the  public  hearing. 

It  was  suggested  that  the  final  rule  be 
amended  to  provide  that  once  a  pefition 
for  exemption  is  accepted,  no  action  will 
be  taken  against  the  petitioner  while 
such  petition  is  pending.  ERA  has  not 
adopted  this  procedure  since  the  Act 
provides  for  exemptions  as  the  sole 
means  of  avoiding  the  prohibitions  of 
the  Act.  Furthermore,  ERA  believes  that 
such  a  procedure  would  tend  to 
encourage  the  filing  of  frivolous 
petitions.  Indeed,  it  is  incumbent  upon 
ERA  to  enforce  the  provisions  of  the  Act 
in  all  cases  where  those  provisions  are 
not  being  observed,  notwithstanding  the 
fact  that  a  petition  for  an  exemption 
may  be  pending. 

5.  Subpart  G— Requests  for 
Modification  or  Rescission  of  a  Rule  or 
Order.  ERA  rejects  the  suggestion  that 
petitioners  for  modification  or  rescission 
of  a  rule  or  order  should  be  provided  the 
opportunity  to  request  and  obtain  a 
public  hearing  on  their  request,  with  full 
opportunity  to  respond  to  questions.  The 
final  rule  makes  clear  that  ERA  retains 
the  discretion  to  permit  a  public  hearing 
where  such  a  hearing  will  advance  its 
evaluation  of  the  request.  The  text  of 
this  subpart  has  been  clarified  to  make 
clear  that  requests  for  modification  or 
rescission  of  an  order  granting  an 
exemption  are  permitted. 

6.  Subpart  K — Enforcement  Some 
commenters  pointed  out  that  under  FUA 
there  is  no  authority  to  revoke  an 
exemption  by  a  remedial  order.  In  the 
final  rule  ERA  has  redesignated  a 
remedial  order  as  a  Fuel  Use  Order. 
ERA  believes  that  the  statutory 
authority  to  grant  an  exemption  includes 
the  inherent  power  to  revoke  such  an 
exempfion.  In  ERA's  view,  the  power  to 
revoke  an  exemption  is  also  implicit  in 
the  authority  to  attach  terms  and 
conditions  to  the  grant  of  an  exemption 
under  either  Secfion  214  or  314  of  FUA. 
ERA  does,  however,  agree  with  the 
argument  that  certain  other  sanctions 
[e.g.,  injunctive  relief)  absent 
appropriate  action  by  a  District  Court  of 
the  United  States  pursuant  to  Title  VII  of 
the  Act  would  not  be  authorized 
Accordingly,  the  second  sentence  of 

§  501.167(a)  of  the  interim  rule  has  been 
deleted. 

Interim  rule  §§  501.161(a),  163,  and  164 
refer  to  ERA's  discretion  to  require 
written  verification  of  oral  complaints, 
to  make  public  the  complaint  and 
identify  the  complainant,  and  to  provide 
a  draft  of  the  notice  of  violation  to  the 
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affected  person.  It  has  been  suggested 
that  these  provisions  be  made 
manddtory  and  that  ERA  be  required  to 
keep  a  daily  log  of  each  complaint. 
Violation  of  the  pro\  isions  of  FUA  has 
serious  consequences,  possibly  resulting 
in  the  imposition  of  both  civil  and 
criminal  penalties.  It  is  believed  that  the 
discretionary  provisions  contained  in 
Subpart  K  of  the  final  rule  strike  a 
proper  balance  between  the  desire  to 
encourage  the  filing  of  legitimate 
com.plaints  and  the  need  to  protect 
against  unfair  and  unsupported 
allegations:  m  short,  to  insure  the 
integrity  of  the  enforcement  proceeding. 
The  public  interest  in  effective 
enforcement  of  FUA  is  best  served,  it  is 
felt,  by  a  procedure  which  gives  ERA 
flexibility  in  weighing  these  and  other 
competing  interests,  both  public  and 
private.  The  thrust  of  these  provisions. 
moreover,  is  consistent  with  the  privacy 
and  confidentiality  provisions  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b)(4)(7)(C)  and  7(d). 

Section  501.166  has  been  changed  so 
as  to  provide  an  opportunity  to  request  a 
conference  in  cases  where  civil 
penalties  have  not  been  proposed.  This 
ddditiun  merely  restores  the  substance 
of  §  501.172  of  the  proposed  rules  which 
w  ds  inadvertently  omitted  when  the 
interim  rules  were  adopted. 

.".  Subpart  M—L'se  of  Natural  Gas  or 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage 
Purposes.  In  response  to  a  number  of 
comments  received  by  ERA  concerning 
Subpart  M  of  the  interim  rule,  ERA  has 
made  a  number  of  revisions.  Through 
inadvertent  error,  reference  to  Titles  IV 
and  V  was  omitted  from  §  501.190  of  the 
interim  rule,  pertaining  to  purpose  and 
scope  of  Subpart  M.  This  section  has 
been  revised  accordingly. 

Several  commenters  suggested  that 
§  501.191  of  the  interim  rule  should  be 
modified  to  allow  the  use  of  petroleum 
or  natural  gas  to  prevent  as  well  as 
alleviate  an  unanticipated  equipment 
outage.  ERA  has  rexamined  Section 
103(a)(l5)(B)  of  FU.A.  which  authorizes 
use  of  minimum  amounts  of  oil  and  gas 
to  prevent  or  alleviate  unanticipated 
equipment  outages,  and  has  revised 
§  501.191  accordingly  to  allow  the  use  of 
petroleum  or  natural  gas  to  prevent  as 
well  as  alleviate  unanticipated 
equipment  outages. 

FR.A  has  reduced  the  reporting 
requirement  contained  in  §  501.191(b)(3). 
The  final  rule  requires  the  operator  of  a 
powerplant  or  major  fuel  burning 
installation  who  is  using  natural  gas  or 
petroleum  to  alleviate  or  prevent  an 
emergency  or  unanticipated  equipment 
outage  to  file  a  status  report  with  ERA 


every  thirty  (30)  days  after 
commencement  of  such  use. 

Several  commenters  contended  that 
§  501.192(c)  of  the  interim  rule,  which 
permits  the  burning  of  gas  or  oil  for  only 
a  period  of  4  weeks  from  the 
commencement  of  an  emergency 
condition  (pursuant  to  Section  404(g)  of 
FUA)  was  insufficient  for  many 
emergency  situations.  Therefore,  ERA 
has  revised  §  501.192(c)  to  automatically 
permit  use  of  natural  gas  or  petroleum 
until  termination  of  the  emergency 
condition,  provided  sach  period  does  not 
exceed  24  months. 

HI   Procedural  matters 

A  Final  Environmental  Impact 
Statement  (FEIS)  was  prepared  pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA).  The  FEIS  may  be  obtained 
from  ERA,  2000  M  Street.  N.W..  Room 
BllO.  Washington.  D.C.  20461.  (202)  653- 
4055. 

Under  Executive  Order  No.  12044  and 
Department  of  Energy  Implementing 
Order  2030.1.  a  final  regulatory  analysis 
shall  be  made  available  to  the  public  at 
the  time  that  final  rules  are  adopted, 
unless  a  waiver  has  been  issued  by  the 
Secretary  or  Deputy  Secretary.  The 
Deputy  Secretary  has  granted  such  a 
waiver. 

A  final  regulatory  analysis  relating  to 
this  final  rule  will  be  made  available 
shortly  in  conjunction  with  a  draft 
regulatory  analysis  to  accompany  a 
Notice  of  Proposed  Rulemaking  on  the 
cost  calculation. 

This  final  rule  must  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  under  the 
provisions  of  the  Federal  Reports  Act. 
Any  compliance  with  the  data  collection 
provisions  of  this  final  rule  may  require 
revision  or  additions  as  a  result  of  any 
OMB  action. 

(Department  of  Energy  Organization  Act. 
Pub.  L  95-96;  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  Pub.  L.  95-620.  E.O.  12009,  42 
PR  46267) 

In  consideration  of  the  foregoing. 
Parts  500  and  501.  as  amended,  of 
Subchapter  E  of  Chapter  II.  Title  10  of 
the  Code  of  Federal  Regulations,  titled 
"Alternate  Fuels."  are  hereby  adopted 
as  a  final  rule  and  are  effective  on 
August  5,  1980.  Regulations  formerly 
appearing  in  Parts  502  and  507  are 
hereby  revoked  effective  as  of  the  above 
date. 

Issued  in  Washington.  D.C.  May  30. 1980. 
Hazel  R.  Rollins. 

Administrator.  Economic  Regulatory 
Administration. 

10  CFR  Chapter  II  is  amended  as  set 
forth  below. 


1.  Part  500  is  revised  to  read  as 

follows: 

SUBCHAPTER  E— ALTERNATE  FUELS 
PART  500— DEFINITIONS 

Stc, 

500.1  Purpose  and  scope. 

500.2  General  defmitions. 

500.3  Electric  regions — electric  region 
groupings  for  reliability  measurements 
under  the  Powerplant  and  industrial  Fuel 
Use  Act  of  19~8 

500.4  Criteria  for  determining  if  an  electric 
generating  unft  is  jurisdictional. 

500.5  Criteria  for  determining  if  an 
industrial  unit  is  jurisdictional. 

Authority:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  91  Stat.  565 
(42  U.S.C.  7101  et  seq  ):  Powerpld.-.'  and 
Industrial  Fuel  Use  .'\rt  of  19-8.  Pub.  L.  95- 
620.  92  Stat.  3289  (42  U.SC.  8,101  et  seq.]:  E.O. 
12(X)9.  42  FR  46267.  September  15.  1977. 

§  500. 1     Purpose  and  scope. 

Unless  otherwise  expressly  provided 
or  the  context  clearly  indicates 
otherwise,  this  section  defines  the  terms 
used  in  these  regulations.  The  use  of  the 
male  gender  is  to  irjclude  female:  the  use 
of  singular  to  include  plural. 

§  500.2    General  definitions. 

For  purposes  of  this  Part  and  Parts 
501-518  the  term(s): 

"Act"  means  "FUA". 

"Action"  means  a  prohibition,  by  rule 
or  order,  in  accordance  with  sections 
202.  301  (b)  and  (c).  302  (a)  and  (b).  401. 
402  and  405  of  FUA:  an  order  granting  or 
denying  an  exemption  m  accordance 
with  sections  211.  212,  311.  and  312  of 
FUA;  a  modification  or  rescission  of  any 
such  order,  or  rule:  an  interpretation;  a 
notice  of  violation,  a  remedial  order:  an 
interpretive  ruling:  or  a  rulemaking, 
undertaken  by  DOE. 

"Affiliate",  when  used  in  relation  to 
person,  means  another  person  who 
controls,  is  controlled  by.  or  is  under 
common  control,  with  such  person. 

"Aggrieved",  for  purposes  of 
administrative  proceedings,  describes 
and  means  a  person  (with  an  interest 
sought  to  be  protected  under  FUA)  who 
is  adversely  affected  by  an  action 
proposed  or  undertaken  by  DOE. 

"Air  pollution  control  agency"  means 
any  of  the  following: 

(1)  A  single  State  agency  designated 
as  the  official  State  air  pollution  control 
agency; 

(2)  An  agency  established  bv  two  or 
more  States  and  having  substantial 

•  powers  or  duties  pertaining  to  the 
prevention  and  control  of  air  pollution; 

(3)  A  city,  county,  or  other  local 
government  health  authority  or.  m  the 
case  of  any  city,  county,  or  other  local 
unit  of  government  in  which  there  is  an 
agency  other  than  the  health  authority. 
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charged  with  responsibility  for  enforcing 
ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution, 
such  other  agency:  or 

(4)  An  agency  of  two  or  more 
municipalities  located  in  the  same  State 
or  in  different  States  and  having 
substantial  powers  or  duties  pertaining 
to  the  prevention  and  control  of  air 
pollution; 

"Altemte  fuel"  means  electricity  or 
any  fuel,  other  than  natural  gas  or 
petroleum.  The  term  includes,  but  is  not 
limited  to: 

(1)  Coal; 

(2)  Solar  energy: 

(3)  Petroleum  coke;  shale  oil;  uranium; 
biomass:  municipal,  industrial,  or 
agricultural  wastes;  wood;  and 
renewable  and  geothermal  energy 
sources  (For  purposes  of  this 
subparagraph  (3],  the  term  "industrial" 
does  not  include  refineries  ); 

(4)  Liquid,  solid,  or  gaseous  waste  by- 
products of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  of 
quality  or  quantity.  (For  purposes  of  this 
subparagraph  (4),  the  term  "waste  by- 
product" is  defined  as  an  unavoidable 
by-product  of  the  industrial  or  refinery 
operation.) 

(i)  A  waste  by-product  of  a  refinery 
operation  is  commercially  unmarketable 
if  it  meets  the  criteria  listed  in  the 
definition  of  petroleum  set  forth  below. 

(ii)  A  waste  by-product  of  an 
industrial  operation  is  commercially 
unmarketable  either  by  reason  of: 

(A)  Quality,  where  the  cost  of 
processing  (limited  to  upgrading  the 
product  to  commercial  quality),  storing, 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  sale;  or 

(B)  Quantity,  where  the  cost  of 
aggregating  the  by-product  into 
commercial  quantities  through  storing 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  sale. 

(5)  Any  fuel  derived  from  an  alternate 
fuel;  and 

(6)  Waste  gases  from  industrial 
operations.  (For  purposes  of  this 
subsection,  the  term  "industrial"  does 
not  include  refineries.) 

"Applicable  environmental 
requirements"  includes: 

(1)  Any  standard,  limitation,  or  other 
requirement  established  by  or  pursuant 
to  Federal  or  State  law  (including  any 
final  order  of  any  Federal  or  State  court) 
applicable  to  emissions  of 
environmental  pollutants  (including  air 
and  water  pollutants)  or  disposal  of 
solid  waste  residues  resulting  from  the 
use  of  coal  or  other  alternate  fuels, 
natural  gas,  or  petroleum  as  a  primary 


energy  source  or  from  the  operation  of 
pollution  control  equipment  in 
connection  with  such  use,  taking  into 
account  any  variance  of  law  granted  or 
issued  in  accordance  with  Federal  law 
or  in  accordance  with  State  law  to  the 
extent  consistent  with  Federal  law;  and 

(2)  Any  other  standard,  limitation,  or 
other  requirement  established  by,  or 
pursuant  to,  the  Clean  Air  Act,  the 
Federal  Water  Pollution  Control  Act,  the 
Solid  Waste  Disposal  Act,  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
or  the  National  Environmental  Policy 
Act  of  1969. 

"Base  load  powerplant"  means  a 
powerplant,  the  electrical  generation  of 
which  in  kilowatt  hours  exceeds,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  3,500  hours. 

"Boiler"  means  a  closed  vessel  in 
which  water  is  heated  or  vaporized  to 
produce  steam  of  one  (1)  percent  or 
more  quality. 

"Btu"  means  British  thermal  unit. 

"Capability  to  use  altenrate  fuel",  for 
the  purpose  of  the  Title  II  prohibition 
relating  to  construction  of  new 
powerplants,  means  the  powerplant  to 
be  constructed  must  be  able  to  use,  in 
compUance  with  applicable 
environmental  requirements,  an 
alternate  fuel  as  a  primary  energy 
source  on  a  continuous  basis  at  the  time 
it  becomes  operational  or  at  the 
expiration  of  a  temporary  exemption. 
This  alternate  fuel  must  be  available  to 
the  operator  at  the  powerplant  site  at 
the  time  it  becomes  operational  or  at  the 
expiration  of  a  temporary  exemption. 
Examples: 

(1)  High-Btu  gas  from  coal  is  an 
alternate  fuel  within  FUA.  If  a  petitioner 
proposes  to  construct  a  new  powerplant 
that  is  to  use  natural  gas,  he  cannot 
assert,  for  purposes  of  the  prohibition  on 
construction  of  new  powerplants 
without  alternate  fuel  capability,  that 
the  powerplant  is  capable  of  using  high- 
Btu  gas  from  coal  as  a  primary  energy 
source  unless  this  gas  will  be  available 
to  the  powerplant  in  sufficient  quantities 
to  be  a  primary  energy  source  at  the 
time  of  initial  operation  or  upon 
expiration  of  a  temporary  exemption. 

(2)  A  petitioner  who  proposes  to 
construct  a  new  powerplant  that  will 
have  a  boiler  capable  of  using  either 
coal  or  oil,  would  be  in  violation  of  the 
prohibition  on  construction  relating  new 
powerplants  without  alternate  fuel 
capability,  absent  an  exemption,  unless 
the  powerplant  is  constructed  with  coal 
handling,  pollution  control,  and  ash 
removal  systems  and  other  equipment 
necessary  to  burn  coal  so  in  compliance 
with  applicable  environmental 
requirements  or  standards. 


"Clean  Air  Act"  means  the  Clean  Air 
Act  42  U.S.C.  7401  et  seq.  (1970).  as 
amended  by  Pub.  L  93-319,  88  Stat.  246. 
and  Pub.  L  95-91,  91  StaL  685. 

"Coal"  means  anthracite   bituminous 
and  sub-bituminous  coal,  lignite,  and 
any  fuel  derivative  thereof. 

"Cogeneration  facility"  means  an 
electric  powerplant  or  a  major  fuel 
burning  installation  that  produces: 

(1)  Electric  power;  and 

(2)  Any  other  form  of  useful  energy 
(such  as  steam,  gas.  or  heat)  that  is.  or 
will  be,  used  for  industrial,  commercial, 
or  space  heating  purposes.  In  addition, 
for  purposes  of  this  definition,  electricity 
generated  by  the  cogeneration  facility 
must  constitute  more  than  ten  (10) 
percent  and  less  than  ninety  (90)  percent 
of  the  useful  energy  output  of  the 
facility. 

"Combined  cycle  unit"  means  a  unit 
that  consists  of  a  combination  of  one  or 
more  combustion  turbine  units  and  one 
or  more  waste  heat  boilers  with  a 
substantial  portion  of  the  required 
energy  input  to  the  waste  heat  boiler 
provided  by  the  exhaust  gas  from  the 
combustion  turbine  unit(s). 

"Conference"  means  an  informal 
meeting,  incident  to  any  proceeding, 
between  DOE  and  any  interested 
person. 

"Combustion  turbine"  means  a  unit 
that  is  a  rotary  engine  driven  by  a  gas 
under  pressure  that  is  created  by  the 
combustion  of  any  fuel. 

"Construction"  means  substantial 
physical  activity  at  the  unit  site  and 
includes  more  than  clearance  of  a  site  or 
installation  of  foundation  pilings.  The 
addition  of  a  waste  heat  recovery  or 
supplemental-fired  boiler  to  an  existing 
combustion  turbine  constitutes 
construction  of  a  new  combined  cycle 
unit.  The  addition  of  a  combustion 
turbine,  as  a  heat  source  for  an  existing 
boiler,  also  constitutes  construction  of  a 
new  combined  cycle  unit. 

"Cost  of  petroleum  or  natural  gas" 
means  the  cost  of  imported  oil  as 
computed  in  §  503.6(d)(2)  of  these 
regulations. 

"Costs"  means  total  costs,  both 
operating  and  capital,  incurred  over  the 
estimated  remaining  useful  life  of  an 
electric  powerplant  or  major  fuel 
burning  installation,  discontinued  to  the 
present  pursuant  to  rules  established  in 
Parts  503  and  504  of  these  regulations. 

"DEOA"  means  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91) 
(42  U.S.C.  7101  et  seq.).  as  implemented 
by  Executive  Order  12009  (42  FR  46267, 
September  15,  1977). 

"Design  capability"  shall  be 
determined  as  follows: 

(1)  For  a  powerplant  defined  in 
Section  103(a)(7)  of  FUA:      ' 
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(i)  Boiler  and  associated  generator 
turbines.  The  design  fuel  heat  input  rate 
of  a  steam-electric  generating  unit  (Btu/ 
hr)  shall  be  the  product  of  the 
generator's  nameplate  rating,  measured 
in  kilowatts,  and  3412  (Btu/kWh). 
divided  by  the  overall  boiler-turbine- 
generator  unit  design  efficiency 
(decimal):  or  if  the  generator's 
nameplate  does  not  have  a  rating 
measured  in  kilowatts,  the  product  of 
the  generator's  kilovolt-amperes 
nameplate  rating,  and  the  power  factor 
nameplate  rating,  and  3412  (Btu/kWh). 
divided  by  the  boiler  turbine-generator 
unit's  design  efficiency  (decimal).  (The 
number  3412  converts  kilowatt-hours 
(absolute)  into  Btu's  (mean).) 

(ii)  Combustion  turbine  and 
associated  generator  The  design  fuel 
heat  input  rate  of  a  combustion  turbine 
(Btu/hr)  shall  be  the  product  of  its 
nameplate  rating,  measured  in  kilowatts, 
and  3412  (Btu/kWh),  divided  by  the 
combustion  turbine-generator  unit's 
design  efficiency  (decimal),  adjusted  for 
peaking  service  at  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  at  the  unit's 
elevation.  (The  number  3412  converts 
kilowatt-hours  (absolute)  into  Btu's 
(mean).) 

(iii)  Combined  cycle  unit.  The  design 
fuel  heat  input  rate  of  a  combined  cycle 
unit  (Btu/hr)  shall  be  the  summation  of 
the  product  of  its  generator's  nameplate 
rating,  measured  in  kilowatts,  and  3412 
(Btu/kWh),  divided  by  the  overall 
combustion  turbine-generator  unit's 
efficiency  (decimal),  adjusted  for 
peaking  service  at  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  at  the  unit's 
elevation,  plus  the  product  of  the 
ma.ximum  fuel  heat  input  to  any 
supplemental  heat  recovery  steam 
generator/boiler  in  gallons  or  pounds 
per  hour  and  the  fuel's  heat  content.  If 
the  generator's  nameplate  does  not  have 
a  rating  measured  in  kilowatts,  the 
product  of  the  generator',s  kilowatt- 
amperes  nameplate  rating  and  power 
factor  nameplate  ratmg  must  be 
substituted  for  kilowatts.  (The  number 
3412  converts  kilowatt-hours  (absolute) 
into  Btu's  (mean).) 

(2)  For  a  major  fuel  burning 
installation,  defined  in  Section 
103(a)(10)  of  FUA,  the  fuel  heat  input 
rate  of  a  boiler  (Btu/hr)  shall  not  be  less 
than  the  safety  valve  relieving  capacity 
(Ibs/hr)  multiplied  by  the  enthalpy 
difference  (Btu/Ib)  of  feedwater  input 
and  steam  output,  divided  by  the  boiler 
design  efficiency  (decimal)  for  the  fuel. 
For  the  purpose  of  this  definition,  the 
safety  valve  capacity  shall  be 
determined  in  accordance  with  the 


current  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code. 

"Design  capacity"  of  a  powerplant, 
pursuant  to  Section  103(a)(18)  of  FUA.  is 
determined  according  to  18  CFR  287.101. 

Note.— Section  287.101  of  Title  18  CFR  as 
issued  by  the  Federal  Ene.'-g>'  Regulatory 
Commission  (44  FR  38837.  July  3. 1979)  and  as 
referenced  in  the  definition  of  "design 
capacity"  is  republished  in  part  in  the 
appendix  below  for  the  benefit  of  the  public. 
This  appendix  will  not  appear  in  the  CFR. 

Appendix 

"287.101  Determination  of  powerplant 
design  capacity. 

For  the  purpose  of  Section  103  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978:  a  powerplant's  design  capacity  shall  be 
determined  as  follows: 

(a)  Steam-electric  generating  unit.  The 
design  capacity  of  a  steam-electric  generating 
unit  shall  be  the  maximum  generator 
nameplate  rating  measured  in  kilowatts  or,  if 
the  nameplate  does  not  have  a  rating 
measured  in  kilowatts,  the  product  of  the 
generator's  kilovolt-amperes  nameplate 
rating  and  power  factor  nameplate  rating. 

(b)  Combustion  turbine.  The  design 
capacity  of  a  combustion  turbine  shall  be  its 
nameplate  rating  measured  in  kilowatts, 
adjusted  for  peaking  service  at  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  at  the  unit's  site 
elevation. 

(c)  Combined  cycle  unit.  The  design 
capacity  of  a  combined  cycle  unit  shall  be  the 
sum  of  its  combustion  turbine  nameplate 
rating  measured  in  kilowatts,  based  on 
baseload  operation  adjusted  for  site 
elevation,  and  the  maximum  generator 
nameplate  rating  measured  in  kilowatts  of 
the  steam  turbine  portion  of  the  unit  •  *   •  •• 

"DOE"  or  "the  Department"  means 
the  United  States  Department  of  Energy, 
as  defined  in  Sections  201  and  301(a)  of 
the  DEOA.  including  the  Secretary  of 
Energy  or  his  designee. 

"Duly  authorized  representative" 
means  a  person  who  is  authorized  to 
appear  before  DOE  in  connection  with  a 
proceeding  on  behalf  of  a  person 
interested  in  or  aggrieved  by  that 
proceeding.  Such  appearance  may 
include  the  submission  of  applications, 
petitions,  requests,  statements, 
memoranda  of  law.  other  documents,  or 
of  a  personal  appearance,  oral 
communication,  or  any  other 
participation  in  a  proceeding. 

"Electric  generating  unit"  does  not 
include: 

(1)  Any  electric  generating  unit 
subject  to  the  licensing  jurisdiction  of 
the  Nuclear  Regulatory  Commission 
(NRC);  and 

(2)  Any  cogeneration  facility  from 
which  less  than  half  of  the  annual 
electric  power  generation  is  sold  or 
exchanged  for  resale. 


.\ote. — For  purposes  of  subparagraph  (1)  of 
this  definition.  ERA  will  not  consider  any  unit 
located  at  a  site  subject  to  NRC  s  licensing 
authority  to  be  jurisdictional  for  purposes  of 
FUA. 

"Electric  powerplant "  means  any 
stationary  electric  generating  unit. 
consisting  of  (a)  a  boiler,  (b)  a  gas 
turbine,  or  (c)  a  combined  cycle  unit 
which  employs  a  generator  to  produce 
electric  power  for  purposes  of  sale  or 
exchange  and: 

(1)  Has  the  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater:  or 

(2)  Is  in  a  combination  of  two  or  more 
electric  generating  units  that  are  located 
at  the  same  site  and  that  in  the 
aggregate  have  a  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  250  million 
Btu's  per  hour  or  greater. 

Note.^i)  To  determine  if  an  electric 
generating  unit  Is  to  be  aggregated  toward  the 
250  million  Btu's  per  hour  threshold  for 
purposes  of  subparagraph  [Z],  see  §  500.4  of 
this  part. 

(ii)  To  determine  if  electric  generating 
units,  for  purposes  of  paragraph  (2)  of  this 
definition,  are  located  at  the  same  site.  ERA 
will  consider  physical  proximity,  common 
ownership  or  control,  and  whether 
noncontiguous  parcels  are  connected  by  any 
easements,  pipes,  or  steam  lines  under 
common  ownership.  All  powerplants  located 
at  the  same  site  will  be  considered  in 
combination. 

(3)  ERA  will  not  aggregate  toward  the 
250  million  Btu's  per  hour  threshold  any 
rental  boiler  being  used  because  of  and 
in  compliance  with  an  unanticipated 
equipment  outage,  emergency,  or 
temporary  emergency  condition  as 
described  in  Subpart  M  of  these 
regulations, 

"Electric  Region"  is  as  defined  in 
§  500.3  of  this  part.  - 

"Electric  utility  "  means  any  person, 
including  any  affiliate,  or  Federal 
agency,  which  sells  electric  power. 

"Emission  offset"  means  emission 
reductions  as  defined  by  EPA's 
regulations  set  forth  at  40  CFR  Part  51. 
Appendix  5. 

"ERA"  means  the  United  States 
Environmental  Protection  Agency. 

"EPA"  means  the  Economic 
Regulatory  Administration  of  DOE. 

"Existing  powerplant"  means  any 
powerplant  other  than  a  new 
powerplant. 

"Existing  major  fuel  burning 
installation"  means  any  installation 
which  is  not  a  new  major  fuel  burning 
installation. 

"Federal  Water  Pollution  Control  Act" 
means  33  U.S.C.  1251  et  seq..  as 
amended. 
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"FERC"  means  the  Federiil  Fnergy 
Regulatory  Commission. 

"Firm"  means  a  parent  company  and 
the  consolidated  or  unconsolidated 
entities  (if  any)  that  it  directly  or 
indirectly  controls. 

"Fluidized  bed  combustion"  means 
combustion  of  fuel  in  connection  with  a 
bed  of  inert  material,  such  as  limestone 
or  dolomite,  that  is  held  in  a  fluid-like 
state  by  the  means  of  air  or  other  gases 
being  passed  through  such  materials. 

"FTC"  means  the  Federal  Trade 
Commission. 

"FUA"  means  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq. 

"Fuel  Use  Act"  means  "FUA". 

"Fuel  Use  order"  means  a  directive 
issued  by  ERA  pursuant  to  §  501.167  of 
these  regulations. 

"Gas  turbine"  means  "combustion 
turbine". 

"General  use  exemption"  means  a 
permanent  exemption  due  to  lack  of 
alternate  fuel  supply,  site  limitations. 
environmental  requirements,  lack  of 
adequate  capital,  or  State  or  local 
requirements  under  Section  212  (a)  and 
(b)  of  FUA. 

"High-priority  user,"  for  purposes  of 
Subsection  312(j)  of  FUA,  means  any 
residential  user  of  natural  gas,  or  any 
commercial  user  whose  consumption  of 
natural  gas  on  peak  dav  is  less  than  50 
Mcf. 

"Installation"  means  "major  fuel 
burning  installation." 

"Intermediate  load  powerplant" 
means  a  powerplant  (other  than  a 
peakload  powerplant).  the  electrical 
generation  of  which  in  kilowatt  hours 
does  not  exceed  for  any  12-calendar- 
month  period,  such  powerplant's  design 
capacity  multiplied  by  3.500  hours. 

"Internal  combustion  engine"  means  a 
heat  engine  in  which  the  combustion 
that  generates  the  heat  takes  place 
inside  the  engine  proper. 

"Interpretation"  means  a  written 
statement  issued  by  the  DOE  General 
Counsel  or  his  delegate,  in  response  to  a 
w-ritten  request,  that  applies  the 
regulations,  rulings,  and  other 
precedents  previously  issued  by  the 
DOE  to  the  particular  facts  of  a 
prospective  or  completed  act  or 
transaction. 

"Limited  Use  Exemption"  means  a 
permanent  exemption  due  to  lack  of 
alternate  fuel  supply  for  installations 
where  the  use  of  the  unit  will  not  exceed 
600  hours  per  year,  fuel  mixtures  of  less 
than  25%  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  source  of 
installations,  peakload  powerplants. 
emergency  purposes,  and  scheduled 
outages  of  less  than  28  days  per  year, 
under  Section  212  of  FUA. 


"Major  fuel  burning  installation"  (1) 
means  a  stationary  unit  consisting  of  a 
boiler,  gas  turbine  unit,  combined  cycle 
unit,  or  internal  combustion  engine  that: 

(i)  Has  the  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater;  or 

(ii)  Is  in  a  combination  of  two  or  more 
such  units  that  are  located  at  the  same 
site  and  that  in  the  aggregate  have  a 
design  capability  of  consuming  any  fuel 
(or  mixture  thereof)  at  a  fuel  heat  input 
rate  of  250  million  Btu's  per  hour  or 
greater. 

Note. — (A)  To  determine  if  a  MFBl  is  to  be 
aggregated  toward  the  250  million  Btu's  per 
hour  threshold  for  purposes  of  clause  (l)(ii)  of 
this  definition,  see  §  500.5  of  this  part. 

(B)  To  determine  if  units,  for  purposes  of 
clause  (l)(ii)  of  this  definition,  are  located  at 
the  same  site.  ERA  will  consider  physical 
proximity,  common  ownership,  and  whether 
non-contiguous  parcels  are  connected  by  any 
easements,  pipes,  or  steam  lines  under 
common  ownership. 

(C)  For  purposes  of  clause  (l)(ii)  of  this 
definition,  the  term  "in  a  combination"  means 
functionally  integrated.  In  determining  if  such 
units  are  functionally  integrated,  ERA  will 
consider  the  following  factors: 

(1)  Whether  the  units  are  contributing  to 
the  same  end  product,  blend  stock,  or 
intermediate  product; 

(2)  Whether  the  units  are  part  of  the  same 
plant  or  facility  producing  different  products; 

(3)  Whether  the  units  have  a  physical 
connection  with  common  energy  or  power 
systems,  other  than  provided  by  a  public 
utility;  and 

(4)  Any  other  factors  which  would  indicate 
that  the  units  are  functionally  integrated. 

(iii)  ERA  will  not  aggregate  toward  the 
250  million  Btu's  per  hour  threshold  any 
rental  boiler  if  it  is  being  used  because 
of  and  in  compliance  with  an 
unanticipated  equipment  outage, 
emergency,  or  temporary  emergency 
condition  as  described  in  Subpart  M  of 
thes»  regulations. 

(2)  Does  not  include; 

(i)  Any  electric  powerplant; 

(ii)  Any  pump  or  compressor  used 
solely  in  connection  with  the  production, 
gathering,  transmission,  storage,  or 
distribution  of  gases  or  liquids,  but  only 
upon  the  filing  of  a  written  certification 
of  such  use  with  ERA  in  accordance 
with  procedures  specified  in  §§  501.7 
and  501.11  of  the  regulations.  Such 
certification  must  be  made  only  for  such 
pumps  and  compressors  which  are 
driven  by  units  with  a  design  fuel  heat 
input  rate  of  50  million  Btu's  per  hour  or 
greater  and  which  consume  petroleum 
or  natural  gas.  The  following 
information  is  required; 

(A)  Unit  size  in  Btu  input; 

(B)  Equipment  function;  and 

(C)  Geographic  location  of  the  unit;  or 


(iii)  Steam  generators  used  for  crude 
oil  recovery. 

Note. — For  purposes  of  clause  (2)(ii),  also 
excluded  from  jurisdiction  under  the  Act  is 
any  boiler,  combustion  turbine,  combined 
cycle  unit,  or  internal  combustion  engine 
used  to  drive  pumps  and  compressors  for 
such  purposes,  if  ninety  (90)  percent  or  more 
of  the  energy  output  is  used  to  drive  the 
pumps  and  compressors. 

"Mcf  means  1,000  cubic  feet  of 
natural  gas. 

"MFBI"  means  a  "major  fuel  burning 
installation". 

"Mixture,"  when  used  in  relation  to 
fuels  used  in  a  unit,  means  a  mixture  of 
petroleum  or  natural  gas  and  an 
alternate  fuel,  or  a  combination  of  such 
fuels,  used  simultaneously  or  alternately 
in  such  unit. 

"Natural  gas"  means  any  fuel 
consisting  in  whole  or  in  part  of  natural 
gas,  including  components  of  natural  gas 
such  as  methane  and  ethane;  liquid 
petroleum  gas;  synthetic  gas  derived 
from  petroleum  or  natural  gas  liquids;  or 
any  mixture  of  natural  gas  and  synthetic 
gas.  Natural  gas  does  not  include: 

(1)  Gaseous  waste  by-products  or 
waste  gas  specifically  designated  as  an 
alternate  fuel  in  §  500.2  of  these 
regulations; 

(2)  Natural  gas  which  is  commercially 
unmarketable  by  reason  of: 

(i)  Quality,  where  the  cost  of 
producing,  upgrading  to  commercial 
quality,  storing,  and  distributing  the  gas 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale;  or 

(ii)  Quantity,  where  the  quantities  of 
natural  gas  are  so  small  that  the 
revenues  to  be  reasonably  expected 
from  the  sale  of  the  gas  would  not  cover 
the  cost  of  its  production,  distribution, 
or  storage. 

(3)  Natural  gas  produced  by  the  user 
from  a  well,  the  maximum  efficient 
production  rate  of  which  is  less  than  250 
million  Btu's  per  day. 

For  purposes  of  clause  (3)  of  this 
definition; 
(i)  "produced  by  the  user"  means: 

(A)  All  gas  produced  by  the  well, 
when  such  gas  is  delivered  for  use  in  the 
user's  facility  through  a  gas  delivery, 
gathering,  or  transportation  system 
which  could  not  deliver  such  gas  to  any 
other  user;  or 

(B)  Only  that  amount  which 
represents  the  user's  net  working 
(mineral)  interest  in  the  gas  produced 
from  such  well,  where  such  gas  is 
delivered  for  use  in  the  user's  facility 
through  a  gas  delivery,  gathering,  or 
transportation  system  which  could 
deliver  such  gas  to  any  other  user. 

(ii)  "Maximum  efficient  production 
rate"  (MEPR)  means  that  rate  at  whic 
production  of  natural  gas  and  oil  may  * 
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sustained  vsithout  damage  io  the 
reservoir  or  the  rate  which  may  be 
sustained  without  damage  to  the 
ultimate  recovery  of  oil  or  gas  through 
the  well.  The  MEPR  must  include  the  Btu 
value  of  any  crude  oil,  gas  condensate, 
and  natural  gas  liquids  which  may  be 
produced  from  the  well,  in  addition  to 
that  of  the  natural  gas. 

(4)  Occluded  methane  in  coal  seams 
with  the  meaning  of  Section  107(c)(3)  of 
the  Natural  Gas  Policy  Act  of  1978 
l.VGPA): 

(5)  The  following  gas  from  wells 
spudded  prior  to  January  1,  1990: 

(i)  Gas  produced  from  geopressured 
brine  within  the  meaning  of  Section 
107(c)(2)  of  the  NGPA; 

(ii)  Gas  produced  from  Devonian 
shale,  within  the  meaning  of  Section 
107(c)(4)  of  the  NGPA; 

(iii)  Gas  produced  from  tight  sands,  as 
designated  by  the  FERC  in  accordance 
with  Section  107(c)(5)  of  the  NGPA;  and 
fiv)  Other  gases  designated  by  FERC 
as  "high-cost  natural  gas  "  in  accordance 
with  Section  107(c)(5)  of  the  NGPA, 
except  as  specifically  designated  as 
"natural  gas  '  by  ERA. 

(6)  Synthetic  gas  derived  from  coal  or 
other  alternate  fuel,  the  heat  content  of 
which  is  less  than  600  Btu's  per  cubic 
foot  at  14.73  pounds  per  square  inch 
(absolute)  ar;d  60  degrees  Fahrenheit. 

f7)  Mixtures  of  natural  gas  and 
synthetic  gas  derived  from  alternate 
fuels  for  which  the  person  proposing  to 
use  the  gas  certifies  to  ERA  that: 

(i)  He  owns,  or  is  entitled  to  receive  at 
the  point  of  manufacture,  synthetic  gas 
derived  from  alternate  fuels; 

(ii)  He  delivers,  or  arranges  for  the 
delivery  of  such,  synthetic  gas  to  a 
pipeline  which  by  transport  or 
displacement  is  capable  of  delivering 
such  synthetic  gas.  mixed  with  natural 
gas,  to  facilities  owned  by  the  user; 

(iii)  The  total  annual  Btu  content  of 
the  synthetic  gas  delivered  to  a  pipeline 
is  equal  to  or  greater  than  the  total 
annual  Btu  content  of  the  natural  gas 
delivered  to  the  facilities  owned  by  the 
user,  plus  the  approximate  total  annual 
Btu  content  of  any  natural  gas  consumed 
or  lost  in  transportation;  and 

(iv)  All  necessary  permits,  licenses,  or 
approvals  from  appropriate  Federal, 
state,  and  local  agencies  (including 
Indian  tribes)  have  been  obtained  for 
construction  and  operation  of  the 
facilities  for  the  marmfacture  of  the 
synthetic  gas  involved,  except  that  for 
purposes  of  the  prohibition  under 
Section  201  (2)  of  FUA  against 
powerplants  being  constructed  without 
the  capability  of  using  coal  or  another 
alternate  fuel,  only  permits.  Ucenses. 
and  approvals  for  the  construction  of 
such  synthetic  gas  facilities  shall  be 


required,  under  this  subparagraph,  to  be 
certified  and  documented. 

(8)  A  mixture  of  natural  gas  and  dn 
alternate  fuel  when  such  mixture  is 
deliberately  created  for  purposes  of 
(i)  complying  with  a  prohibition  order 
issued  pursuant  to  Section  301(c)  of  the 
Act.  or  (ii)  qualifying  for  a  fuel  mixtures 
exemption  under  this  Act.  provided  such 
exemption  is  granted. 

"NEPA  "  means  the  National 
Envirormiental  PoHcy  Act  of  1969.  as 
amended.  42  U.S.C.  4321  et  seq. 

"New  electric  powerplant"  means  any 
electric  powerplant:  (1)  That  was  not 
classified  as  existing  under  Part  515  of 
this  subchapter;  (2)  that  was 
reconstructed;  as  described  below;  or  (3) 
for  which  construction  was  begun  after 
November  9, 1978. 

Note. — Reconstructidij  of  an  electric 
powerplant  occurs  when  the  capital 
expenditures  for  refurbishment  or 
modification  of  the  unit,  as  defined  by  FERC. 
on  a  cumulative  basis  for  the  current 
calendar  year  and  preceding  two  (2)  calendar 
years  beginning  January  1. 1979,  are  equal  to 
or  greater  than  fifty  (50)  percent  of  the  capital 
costs  of  an  equivalent  replacement  unit  of  the 
same  capacity,  capable  of  burning  the  same 
fuels.  Reconstruction  shall  not  include 
expenditures  for:  (1)  Routine  operation  and 
maintenance;  (2)  expenditures  made  for 
pollution  control  equipment;  (3)  expenditures 
made  for  providing  the  capability  to  use  an 
available  alternate  fuel:  and  (4)  expenses 
related  directly  to  movement  of  the  unit.  In 
addition,  reconstruction  will  not  be  deemed 
to  have  occurred  where  refurbishment  or 
modification  of  the  unit  does  not  result  in 
increased  remaining  useful  life,  or  an 
increase  in  total  annual  fuel  consumption,  but 
is  undertaken  solely  for  the  purpose  of 
increasing  fuel  burning  efficiency  of  the  unit 
Costs  of  reconstruction  shall  include  only 
expenditures  for  items  capitalized  [i.e..  not 
expensed)  according  to  the  FERC  Uniform 
System  of  Accounts. 

"New  major  fuel  burning  installation" 
means  any  MFBI;  (1)  That  was  not 
classified  as  existing  under  Part  515  of 
this  subchapter;  (2)  that  was 
reconstructed,  as  described  below;  or  (3) 
for  which  construction  begun  after 
November  9.  1978. 

Note. — Reconstruction  of  a  MFBI  occurs 
when  capital  expenditures  for  refurbishment 
or  modification  of  the  unit  on  a  cumulative 
basis  for  the  current  calendar  year  and 
preceding  two  calendar  years,  beginning 
January  1. 1979.  are  equal  to  or  greater  than 
fifty  (50)  percent  of  the  expenditures  for  an 
equivalent  replacement  unit  of  the  same 
capacity,  capable  of  burning  the  same  fuels. 
Reconstruction  shall  not  include  expenditures 
for  routine  operation  and  maintenance 
expenditures  made  for  pollution  control 
equipment,  expenditures  made  for  providing 
the  capability  to  use  an  alternate  fuel,  and 
expenses  related  directly  to  movement  of  the 
unit.  Costs  of  reconstruction  shall  include 
only  expenditures  for  items  capitalized  [i.e.. 


not  expensed)  according  to  Internal  Revenue 
Service  standards.  In  addition,  reconstruction 
will  not  be  deemed  to  have  occurred  where 
refurbishment  or  modification  of  the  unit 
does  not  result  in  increased  remaining  useful 
life,  or  an  increase  in  total  annual  fuel 
consumption,  but  is  undertaken  solely  for  the 
purpose  of  increasing  fuel  burning  efficiency 
of  the  unit. 

"NGPA"  medr.s  ihe  Natural  Gas 
Policy  Act  of  1978.  15  U.S.C.  3301  et  seq. 

"Non-boi'.er"  means  any  powerplant 
or  MFBI  which  is  not  a  boiler  and 
consists  of  either  a  combustion  turbine 
unit,  combined  cycle  unit,  or,  in  the  case 
of  an  MFBI.  an  internal  combustion 
engine. 

"Notice  of  violation"  means  a  written 
statement  issued  to  a  person  by  DOE 
that  states  one  or  more  alleged 
violations  of  the  provisions  of  these 
regulations,  any  order  issued  pursuant 
thereto,  or  the  Act. 

"Offset"  means  "emission  offset". 

"Order"  means  a  final  disposition, 
other  than  the  issuance  of  a  nile.  issued 
by  DOE  pursuant  to  these  regulations  or 
the  Act. 

"Peakload  powerplant"  means  a 
powerplant  the  electrical  generation  of 
which  in  kilowatt  hours  does  not 
exceed,  for  any  12-calendar-month 
period,  such  powerplant's  design 
capacity  multiplied  by  1.500  hours. 

"Person"  means  any: 

(1)  Individual,  corporation,  company, 
partnership,  association,  firm, 
institution,  society,  trust,  joint  venture, 
or  joint  stock  company; 

(2)  Any  State: 

(3)  Any  Federal,  State,  or  local  agency 
or  instrumentality  (including  any 
municipality)  thereof;  or 

(4)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls. 

"Petroleum"  means  crude  oil  and 
products  derived  from  crude  oil,  other 
than: 

(1)  Petroleum  products  specifically 
designated  as  alternate  fuels  pursuant  to 
these  regulations; 

(2)  Synthetic  gas  derived  from  crude 
oil; 

(3)  Liquid  petroleum  gas; 

(4)  Petroleum  coke  or  waste  gases 
from  industrial  operations;  and 

(5)  A  liquid,  solid,  or  gaseous  waste 
by-product  of  refinery  operations  which 
is  commercially  unmarketable  by  reason 
of: 

(i)  Quality,  where  the  cost  of 
processing  (limited  to  upgrading  the 
product  to  commercial  quality),  storing, 
and  distributing  the  by-product  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  yale:  or 

(ii)  Quantity,  where  the  cost  of 
aggregating  the  product  into  commorf  i,il 
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quantities  through  storage  and 
distributing  the  by-product  would  not  be 
covered  by  reasonably  e.xpected 
revenues  from  its  sale. 

Note. — For  the  purposes  of  this 
subparagraph,  waste  by-products  do  not 
include  components  (such  as  butane  and 
propane)  that  can  be  extracted  from  the 
waste  by-product  by  leasonable  further 
processing  of  the  waste  by-product  at  the 
refinery,  nor  do  they  include  final  products 
that  use  the  waste  by-product  as  a  blend 
stock  at  the  refinery. 

"Petition"  means  a  formal  request  for 
any  action  including  an  exemption 
submitted  tc  DOE  under  these 
regulations. 

"Powerplant"  means  "electric 
powerplant." 

"Product  or  process  requirements" 
means  that  product  or  process  for  which 
the  use  of  an  alternate  fuel  is  not 
technically  feasible  due  to  the  necessity 
to  maintain  satisfactory  control  of 
product  quality  and  for  which  the 
substitution  of  steam  is  not  technically 
feasible  due  to  process  requirements. 

"Primary  energy  source"  means  the 
fuel  or  fuels  used  by  any  existing  or  new 
electric  powerplant  or  major  fuel 
burning  installation,  except: 

(1)  Minimum  amounts  of  fuel,  not  to 
exceed  fifteen  (15)  percent,  unless 
otherwise  demonstrated,  of  the  total 
annual  Btu  heat  input  of  the  unit, 
required  for  unit  ignition,  startup, 
testing,  flame  stabilization,  and  control 
uses;  and 

(2)  Minimum  amounts  of  fuel  required 
to  alleviate  or  prevent; 

(i)  Unanticipated  equipment  outages 
as  defined  in  §  501.191  of  these 
regulations;  and 

(ii)  Emergencies  directly  affecting  the 
public  health,  safety,  or  welfare  that 
would  result  from  electric  power 
outages  as  defined  in  §  501.191. 

Note. — For  purposes  of  subparagraph  (1). 
no  fuel  will  be  excluded  from  the  definition  of 
primary  energy  source  where  a  mixtures 
exemption  has  been  granted  under  Parts  503 
or  504  of  these  regulations.  The  minimum 
amount  of  natural  gas  or  petroleum  provided 
by  a  mixtures  exemption  to  maintain 
reliability  of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency  is  in  lieu  of  the  minimum  amount 
required  for  unit  ignition,  start-up.  testing, 
flame  stabilization,  and  control  uses. 

"Prohibition  order"  means: 
(1)  An  order  issued  pursuant  to 
Sections  202(b).  301(b)  and  (c),  302(a) 
and  (b).  and  401  of  the  Act  that  prohibits 
a  powerplant  or  major  fuel  burning 
installation  or  a  boiler  used  for  space 
heating  purposes  from  burning  natural 
gas  or  petroleum  as  its  primary  energy 
source;  or 


(2)  An  order  issued  pursuant  to 
Sections  301(c)  and  302(b)  of  the  Act 
that  prohibits  excessive  use  of  natural 
gas  or  petroleum  in  mixtures  burned  by 
a  powerplant  or  major  fuel  burning 
installation  as  its  primary  energy  source. 

"Refinery  operation,"  as  the  term  is 
used  in  these  regulations,  means  an 
operation  which  separates  or  converts 
crude  oil  as  its  primary  feedstock  into 
unfinished,  semi-refined,  or  refined 
products.  For  the  purposes  of  this 
definition,  the  term,  "crude  oil"  means  a 
mixture  of  hydrocarbons,  including 
lease  condensate,  which  exists  in  a 
liquid  state  or  as  an  amorphous  solid  in 
underground  reservoirs. 

"Resource  Conservation  and 
Recovery  Act  of  1976"  means  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  42  U.S.C.  6901  et  seq. 

"SIP"  means  State  Implementation 
Plan  pursuant  to  Section  10  of  the  Clean 
Air  Act. 

"Site  limitation,"  when  used  with 
respect  to  any  powerplant  or 
installation,  means  a  specific  physical 
limitation  associated  with  a  particular 
site  that  relates  to  the  use  of  an 
alternate  fuel  as  a  primary  energy 
source  for  the  powerplant  or 
installation,  such  as: 

(1)  Inaccessibility  to  alternate  fuels; 

(2)  Lack  of  transportation  facilities  for 
alternate  fuels; 

(3)  Lack  of  adequate  land  or  facilities 
for  the  handling,  use,  and  storage  of 
alternate  fuels: 

(4)  Lack  of  adequate  land  or  facilities 
for  the  control  or  disposal  of  wastes 
from  such  powerplant  or  installation, 
including  lack  of  land  for  pollution 
control  equipment  or  devices  necessary 
to  assure  compliance  with  applicable 
environmental  requirements;  and 

(5)  Lack  of  an  adequate  and  reliable 
supply  of  water,  including  water  for  use 
in  compliance  with  applicable 
environmental  requirements. 

"Solid  Waste  Disposal  Act"  means  42 
U.S.C.  6901  et  seq.,  as  amended. 

"Specified  Use  Exemption"  means  a 
permanent  exemption  for  cogeneration, 
fuel  mixtures,  emergency  purposes, 
reliability  of  source,  peakload 
powerplants,  intermediate  load 
powerplants,  product  or  process 
requirements,  or  scheduled  equipment 
outages  under  Section  212  (c)  through  (j) 
of  FUA. 

"State  regulatory  authority"  means 
any  State  agency  that  acts  as 
ratemaking  or  power  supply  authority 
with  respect  to  the  sale  of  electricity  by 
any  State  regulated  electric  utility. 

"Synthetic  fuel"  means  any  fuel 
derived  from  an  alternate  fuel  and  does 
not  include  any  fuels  derived  from 
petroleum  or  natural  gas. 


"Wetlands  areas"  means,  for  purposes 
of  Section  103(a)(12)  of  the  Act.  those 
geographical  areas  designated  as 
wetlands  areas  by  State  or  local 
environmental  regulatory  authorities,  or 
in  the  absence  of  any  such  geographic 
designation,  those  areas  that  are 
inundated  by  surface  or  ground  water 
with  frequency  sufficient  to  support,  and 
under  normal  circumstances  does  or 
would  support,  a  prevalence  of 
vegetation  or  aquatic  life  that  requires 
saturated,  seasonably  saturated,  or 
tidally  saturated  soil  conditions  for 
growth  or  reproduction. 

§  boo  3     Eiectric  Regions— Electric  region 
groupings  for  reliability  measurements 
under  !tie  Powerplant  and  Industrial  Fuel 

Use  Ac!  of  ■'578 

laj  ine  louowing  is  a  list  of  electric 
regions  for  use  with  regard  to  the  Act. 
The  regions  are  identified  by  FERC 
Power  Supply  Areas  (PSA's)  as 
authorized  by  Section  202(a)  of  the 
Federal  Power  Act  except  where  noted. 
They  will  be  reviewed  annually  by  ERA. 
Each  grouping  meets  one  or  more  of  the 
following  criteria: 

(1)  Existing  centrally  dispatched 
pools  and  hourly  power  brokers; 

(2)  Systems  with  joint  planning  and 
construction  agreements; 

(3)  Systems  with  coordination 
agreements  in  the  areas  of: 

(i)  Generation  reserve  and  system 
reliability  criteria; 

(ii)  Capacity  and  energy  exchange 
policies; 

(iii)  Maintenance  scheduling;  and 

(iv)  Emergency  procedures  for  dealing 
with  capacity  or  fuel  shortages;  or 

(4)  Systems  within  the  same  National 
Electric  Reliability  Council  (NERC) 
region  with  historical  coordination 
policies. 

(b)  The  PSA's  referred  to  in  the 
definition  of  electric  regions  in 
paragraph  (a)  of  this  section  were  first 
defined  by  the  Federal  Power 
Commission  in  1936.  The  most  recent 
reference  to  them  is  given  in  the  1970 
National  Power  Survey,  Vol.  I.  Pg.  1-3- 
16.  In  cases  where  a  petitioner  finds  an 
ambiguity  in  a  regional  assignment,  he 
shall  consult  with  DOE  for  an  official 
determination. 

Electric  Region  Groupings  and  FERC  PSAs: 
-J.  Allegheny  Power  System  (APS)— 7. 
except  Duquesne  Light  Company 

2.  American  Electric  Power  System 
(AEP)— entire  AEP  System 

3.  New  England  Planning  Pool 
(NEPOOL)— 1.  2 

4.  New  York  Planning  Pool  (NYPF)— 3.  4 

5.  Pennsylvania — New  Jersey — Maryland 
Interconnection  (PJM) — 5.  6 

6.  Commonwealth  Edison  Company — 14 

7.  Florida  Coordination  Group  (FCG) — 24 

8.  Middle  South  Utilities— 25 
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9.  Southern  Company — 22.  23 

10.  Gulf  States  Grouj>— 35 

U    Tennessee  Valley  Authority  (TVA) — 20 

12.  Virginia— Carolina  Group  (VACAR)— 
18,  21 

13.  Central  Area  Power  Coordination 
Croup  (CAPCOj— Cleveland  Electric 
llluminatins  Company.  Toledo  Edison 
Company.  Ohio  Edison  Company.  Duqu«sne 
Light  Company 

14.  Cincinnati.  Columbus.  Dayton  Group 
(CCD) — Cincinnati  Gas  and  Electric 
Company,  Columbus  and  Southern  Ohio 
Electric  Company.  Dayton  Power  and  Light 
Company  , 

15.  Kentucky  Group — 19  ' 

16.  Indiana  Group — Indiana  Utilities 
except  AEP 

17.  Illinois— Missouri  Group  (ILLMO) — 15, 
40 

18.  Michigan  Electric  Coordinated  Systems 
(.MECS)— 11 

19.  Wisconsin — Upper  Michigan  Group 
(VVUMS)— 13 

20.  Mid-Continent  Area  Power  Pool 
(.\IAAP)— 16. 17.  26,  27.  28 

21.  Missouri— Kansas  Group  [MOKAN)— 
24.29 

22.  Oklahoma  Group — 33,  36 

23.  Texas  Interconnected  Systems  (TIS) — 
37.38 

24.  Rocky  Mountain  Power  Pool  (RMPP) — 
31.32 

25.  Northwest  Power  Pool  {NWPP)— 30.  42, 
40,  44.  45 

26.  Arizona— N'ew  Mexico  Group — 39.  48 
within  Arizona 

27.  Southern  California— Nevada — 47.  48  in 
Nevada  and  California 

28.  Northern  California— Nevada — 46 

29.  Alaska  (non-interconnected  systems  to 
be  considered  separately) — 49 

30.  Idaho — Utah  Group — 41 

*  500.4    Criteria  for  determining  if  an 
electric  generating  unit  is  jurisdictional. 

(a)  Single  units.  A  single  electric 
generating  unit  is  jurisdictional  for 
purposes  of  FUA  if  it  has  a  design 
capability  of  consuming  any  fuel  or 
mixture  as  a  primary  energy  source  at  a 
fuel  heat  input  rate  of  100  million  Btu's 
per  hour  or  greater 

(b)  UnHs  ::>  Combination.  An  electric 
generating  unit  in  a  combination  of  two 
or  more  such  units  located  at  the  same 
site,  which,  in  the  aggregate  have  a 
design  capability  of  250  million  Btu's  per 
hour  or  greater,  may  be  jurisdictional 

u  here: 

[\)A  new  unit  is  added  to  one  or  more 
existing  units,  (i)  If  one  or  more  existing 
electric  generating  units  are  located  on  a 
single  site  and  a  new  unit  is  added.  ERA 
will  aggregate  towards  the  250  million 
B'u's  per  hour  threshold  any  existing 
..r-.it  with  d  heat  input  rate  equal  to  or 
greater  than  100  million  Btu's  per  hour 
and  the  new  unit  provided  it  has  a  heat 
input  rate  of  50  million  Btu's  per  hour  or 
greater. 

(ii)  If  a  combination  of  existing  and 
new  electric  generating  units  located  at 


a  single  site  which,  when  aggregated  in 
accordance  with  the  immediately 
preceding  subparagraph,  equals  or 
exceeds  the  250  million  Btu's  per  hour 
jurisdictional  threshold,  ERA  will 
consider  each  existing  electric 
generating  unit  with  a  heat  input  rate 
equal  to  or  greater  than  100  million  Btu's 
per  hour  and  each  new  electric 
generating  unit  with  a  heat  input  rate 
equal  to  or  greater  than  50  million  Btu's 
per  hour,  to  be  subject  to  the  Act. 

(2)  New  units  are  added  to  new  units. 
(i)  Where  one  or  more  new  units  are 
added  to  new  units  subject  to  Title  II  of 
FUA,  ERA  will  aggregate  toward  the  250 
million  Btu's  per  hour  jurisdictional 
threshold  all  such  electric  generating 
units  having  a  heat  input  rate  equal  to  or 
greater  than  50  million  Btu's  per  hour. 

(ii)  When  new  units  at  a  single  site 
which  are  aggregated  in  accordance 
with  the  immediately  preceding 
subparagraph  equal  or  exceed  the  250 
million  Btu's  per  hour  threshold,  ERA 
will  consider  each  such  electric 
generating  unit  at  the  site  to  be  subject 
to  Title  II  of  the  Act. 

(3)  All  units  are  existing.  If  there  are 
two  or  more  existing  electric  generating 
units  at  a  single  site,  ERA  will  aggregate 
towards  the  250  million  Btu's  per  hour 
threshold  any  existing  unit  with  a  heat 
input  rate  equal  to  or  greater  than  50 
million  Btu's  per  hour. 

Note.— Notwithstanding  the  criteria  set 
forth  above,  for  purposes  of  establishing 
jurisdiction,  pursuant  to  Section 
103(a)(7)(A)(ii)  of  the  Act,  over  two  or  more 
units  in  a  combination  which  are  located  at 
the  same  site,  such  units  may  be  included  in 
an  aggregation  calculation,  irrespective  of 
their  individual  design  capability,  provided 
the  owner  or  operator  of  such  units  request 
ER.A  to  include  such  units. 

;  500,5     Cniena  for  aeterTiimng  if  an 
industrial  unit  Is  jurisdictionai 

(a)  Single  unit.  A  single  industrial  unit 
is  jurisdictional  for  purposes  of  FUA  if  it 
has  a  design  capability  of  consuming 
any  fuel  or  mixture  as  a  primary  energy 
source  at  a  fuel  heat  input  rate  of  100 
million  Btu's  per  hour  or  greater, 

(b)  Units  in  Combination.  An 
industrial  unit  in  a  combination  with 
two  or  more  such  units  located  at  the 
same  site,  which,  in  the  aggregate  have 
a  design  capability  of  250  million  Btu's 
per  hour  or  greater,  may  be 
jurisdictional  where: 

(1)  A  new  unit  is  added  to  one  or  more 
existing  units,  (i)  If  one  or  more  existing 
units  are  located  on  a  single  site  and  a 
new  unit  is  added.  ER.\  will  aggregate 
towards  the  250  million  Btu's  per  hour 
threshold  any  existing  unit  with  a  heat 
input  rate  equal  to  or  greater  than  10(3 
million  Btu's  per  hour  and  the  new  unit 


provided  it  h.is  a  heat  input  rate  of  50 
million  Btu's  per  hour  or  greater. 

(ii)  If  a  combination  of  exisiing  and 
new  units  located  at  a  single  site  which, 
when  aggregated  in  accordance  with  the 
immediately  preceding  subparagraph, 
equals  or  exceeds  the  250  million  Btu's 
per  hour  jurisdictional  threshold.  ERA 
will  consider  each  existing  unit  with  a 
heat  input  rate  equal  to  or  exceeding  100 
million  Btu's  per  hour  and  each  new  unit 
with  a  heat  input  rate  equal  to  or 
exceeding  50  million  Btu's  per  hour,  to 
be  subject  to  the  Act. 

(2)  New  units  added  to  new  units,  (i) 
Where  one  or  more  new  units  are  added 
to  new  units  subject  to  Title  11  of  FUA. 
ERA  will  aggregate  towards  the  250 
million  Btu's  per  hour  threshold  all  such 
units  having  a  heat  input  rate  equal  to  or 
greater  than  50  million  Btu's  per  hour. 

(ii)  When  new  units  at  a  single  site 
which  are  aggregated  in  accordance 
with  the  immediately  preceding 
subparagraph  equal  or  exceed  the  250 
million  Btu's  per  hour  threshold,  ER.A 
will  consider  each  such  industrial  unit  at 
the  site  to  be  subject  to  Title  II  of  the 
Act. 

(3)  Al!  units  are  existing.  If  there  are 
two  or  more  units  at  a  single  site.  ERA 
will  aggregate  towards  the  250  million 
Btu's  per  hour  threshold  any  existing 
unit  with  a  heat  imput  rate  equal  to  or 
greater  than  50  million  Btu's  per  hour. 

Note. — Notwithstanding  the  criteria  set 
forth  above,  for  purposes  of  establishing 
jurisdiction,  pursuant  to  Section 
103(a)(10](A)(ii)  of  the  Act,  over  two  or  more 
units  in  a  combination  which  are  located  at 
the  same  site,  such  units  may  be  included  in 
an  aggregation  calculation,  irrespective  of 
their  individual  design  capability,  provided 
the  owner  or  operator  of  such  units  requests 
ERA  to  include  such  units. 

(2)  In  Part  501.  §§501.51  and  501.52 
remain  in  effect  as  published  in  the 
interim  rule  on  July  23,  1979.  (44  FR 
43187-43188).  The  remainder  of  Pari  501 
is  revised  to  r>^ad  as  follows- 

PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Subpart  A— General  Provisions 

Sec. 

5011  Purpose  and  scope. 

501.2  Prepetition  conference. 

501.3  Petitions. 

501.4  Computation  of  time. 

501.5  Extension  of  time. 

501.6  Service. 

501.7  General  filing  requirements. 

501.8  [Reserved] 

501  9    Effective  date  of  orders  or  rules. 

50110    Order  of  precedencp, 

501  11     Address  for  filing  documents. 

501.12  ERA  Public  Information  Office 

501.13  Appeal. 
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Sec. 

501 .14     Notice  to  Environmental  Protection 
Agency  and  the  Federal  Trade 
Commission. 

Subpart  B— (Reserved) 

Subpart  C— Written  Comments,  Public 
Hearings  and  Conferences  During 
Administrative  Proceedings 

501, JO  Puruose  and  scope. 

501.31  Written  comments. 

501.32  Conferences  (other  than  prepetition 
conferences). 

501.33  Request  for  a  public  hearing. 

501.34  Public  hearing. 

501.35  Public  file. 

Subpart  D— Subpoenas,  Special  Report 
Orders,  Oattis  and  Witnesses 

501.40  Issuance. 

501.41  Petition  to  withdraw  or  modify. 

Subpart  E— Prohibition  Rules  and  Orders 

501.50  (Reservedj 

501 .51  Prohibitions  by  order — existing 
powerplants. 

501.52  Prohibitions  by  order — existing 
installations. 

501.53  Prohibitions  by  rule — existing 
powerplants.  (Reserved] 

501.54  Prohibitions  by  rule — existing 
installations.  [Reserved] 

501.55  [Reserved] 

501.56  Prohibition  by  rule  or  order — new 
MFBI  nonboilers. 

Subpart  F— Exemptions 

501.60  Purpose  and  scope. 

501.61  General  instructions. 

501.62  Petition  contents. 

501.63  Notice  of  the  commencement  of  an 
administrative  proceeding  on  an 
exemption  petition. 

501.64  Publication  of  Notice  of  Availability 
of  Tentative  Staff  Analysis. 

501.65  Publication  of  Notice  of  Availability 
of  Draft  EIS. 

501.66  ERA  evaluation  of  the  record, 
decision  and  order. 

501.67  Petition  redesignations. 

501.68  Decision  and  order. 

501.69  Judicial  review. 

Subpart  G— Requests  for  Modification  or 
Rescission  of  a  Rule  or  Order 

501.100  Piirpuse  and  scope, 

501.101  Proceedings  to  modify  or  rescind  a 
rule  or  order. 

501.102  ERA  evaluation  of  the  record, 
decision  and  order  for  modification  or 
rescission  of  an  order  or  rule. 

501.103  ERA  decision. 

Subpart  H— Requests  for  Stay 

501.120  i'urpusc  and  scope. 

501.121  Filing  and  notice  of  petitions  for 
slays. 

501.122  Contents. 

501.123  Evaluation  of  the  record. 

501.124  Decision  and  order. 

Subpart  I— Requests  for  Interpretation 

501.130  Purpose  and  scope. 

501.131  Filing  a  request  for  interpretation. 

501.132  Contents  of  a  request  for 
interpretation. 

501.133  DOE  evaluation. 


Sec. 

501.134    Issuance  and  effect  of 

interpretations 

Subpart  J — Rulings 

501.140  Purpose  and  scope. 

501.141  Criteria  for  issuance. 

501.142  Modification  or  rescission. 

501.143  Comments. 

Subpart  K— Enforcement 

501.160  Purpose  and  scope. 

501.161  Filing  a  complaint. 

501.162  Contents  of  a  complaint 

501.163  ERA  evaluation. 

501.164  Decision  to  initiate  enforcement 
proceedings. 

501.165  Commencement  of  enforcement 
proceedings. 

501.166  Hearings  and  conferences. 

501.167  Fuel  l',sp  OrdfM-. 

Subpart  L— investigations,  Violations, 
Sanctions  and  Judicial  Actions 

501  lao  InvesUgalions. 

501.181  Sanctions. 

501.182  Injunctions. 

501.183  Citizen  suits. 

Subpart  M— Use  of  Natural  Gas  or 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage  Purposes 

501.190  Purpose  and  scope. 

501.191  Use  of  natural  gas  or  petroleum  for 
certain  unanticipated  equipment  outages 
and  emergencies  defined  in  Section 
103(a)(15)(B)oflheAct. 

501.192  Use  of  natural  gas  or  petroleum 
during  a  temporary  emergency  condition 
pursuant  to  Sectipn  404(g)  of  the  Act. 

Authority:  Department  of  Energy 
Organization  Act,  Pub,  L.  95-91.  91  Slat.  565 
(42  U.S.C.  7101  el  seq.y.  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95- 
620,  92  Stat.  3289  (42  U.S.C.  8301  et  seq.);  E.O. 
12009.  42  FR  4R2R7 

Subpart  A — General  Provisions 

§501.1     Purpose  and  scope. 

Part  501  establishes  the  procedures  to 
be  used  in  proceedings  before  DOE 
under  Parts  500-518  of  this  chapter 
except  as  otherwise  provided. 

§  501.2     Prepetition  conference. 

(a)  ERA  encourages  owners  and 
operators  of  powerplants  and  MFBI's 
who  are,  or  may  be  subject  to  the 
prohibitions  set  forth  in  FUA.  and  who 
plan  to  file  petitions  for  exemptions 
from  any  applicable  prohibitions,  to 
request  a  prepetition  conference  with 
ERA.  Generally,  the  purpose  of  the 
prepetition  conference  will  be  to  discuss 
the  applicability  of  these  regulations 
and  the  scope  of  the  petition  that  ERA 
will  accept  for  filing.  Typically,  we 
expect  the  conference  to  consider  the 
alternate  fuels  and  sites,  combustion 
technologies,  energy  conservation 
measures,  scheduling  of  constriiction 
and  other  matters  that  should  be 
addressed  in  a  particular  exemption 
petition. 


(b)  An  owner  or  operator  of  a 
powerplant  or  MFBI  w  ho  request*  a 
prepetition  conference  may  appear  al 
that  conference  personally,  or  he  may 
appoint  a  representative  to  appear  on 
his  behalf. 

(c)  A  prepetition  conference  or  a 
request  for  a  prepetition  conference 
does  not  commence  a  proceeding  before 
ERA. 

(d)  If  ERA  agrees  to  waive  any  filing 
requirements,  ERA  will  prepare  and 
mail  a  memorandum  of  record, 
identifying  any  requirements  which  ERA 
has  agreed  to  waive  to  the  petitioner 
within  thirty  (30)  days  after  the 
prepetition  conference.  If  the  petitioner 
subsequently  files  a  petition  for 
exemption,  he  must  attach  a  copy  of  the 
memorandum  of  record  to  the  petition. 
DOE  also  reserves  the  right  to  request 
any  additional  information  that  may  be 
necessary  to  act  upon  the  petition. 

(e)  Because  a  prepetition  conference  is 
solely  for  the  exchange  of  views,  there 
will  be  no  formal  transcript,  report  or 
findings  made  by  ERA,  unless  ERA,  in 
its  discretion,  determines  that  it  would 
be  advisable.  ERA  will,  however,  place 
in  the  public  file  a  record  of  any 
prepetition  conference. 

§501.3    Pe'irons 

(a)  Filing  oj  petitions.  The  owner  or 
operator  of  a  powerplant  or  installation, 
or  his  representative  may  file  petitions 
for  exemptions  with  ERA  at  the  address 
listed  below.  Under  FUA,  any 
administrative  proceeding  before  ERA 
commences  upon  the  acceptance  (as 
distingoished  from  the  filing]  of  a 
petition  by  ERA. 

(b)  Timeliness.  When  ERA  or  FUA 
has  imposed  a  time  limit  for  filing  any 
document,  that  filing  shall  be  considered 
to  have  been  accomplished  at  the  time 
the  document  is  received  by  ERA.  ERA 
will  consider  documents  received  after 
4:30  p.m.  Eastern  Standard  Time  (EST) 
to  have  been  filed  on  the  next  business 
day. 

(c)  Acknowledgement  of  petition.  (1) 
ERA  will  acknowledge  receipt  of  each 
petition  or  document  and  will  notify  a 
petitioner  in  writing  within  thirty  (30) 
days  of  receipt  of  the  petition  of  the 
exact  date  on  which  a  petition  has  been 
accepted  or  rejected  and  the  reasons  for 
such  rejection. 

(d)  Acceptance  of  petition.  A  petition 
and  its  supporting  documents  will  be 
accepted  by  ERA  if  it  appears  to  contain 
all  the  information  required  by  ERA  to 
make  subsequent  analyses  and 
determinations  as  to  the  merits  of  thai 
petition.  Upon  acceptance  of  a  petition 
for  an  exemption.  ERA  shall  publish 
notice  in  the  Federal  Register  that  an 
administrative  proceeding  has 
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commenced  in  accordance  with  §  501.63. 
Acceptance  of  a  petition  and  its 
Supporting  documents  does  not 
constitute  or  even  suggest  an  approvd! 
of  an  eKemption.  nor  does  it  foreclose 
ERA  from  requesting  further  information 
during  the  course  of  the  proceeding. 
Howe\er.  failure  to  provide  the 
additional  information  could  ultimately 
result  in  the  denial  of  the  request  for 
evemption, 

!e!  Reiection  o^ petition  ERA  \m\\ 
reiect  a  timely  filed  petition  as 
unacceptable  if  it  does  not  substantially 
meet  the  requirements  of  paragraph  (d) 
of  this  section.  ERA  will  retain  at  least 
three  [3]  copies  of  rejected  petitions  and 
documents  for  purposes  of  internal 
management  and  will  return  any  other 
copies  to  the  petitioner.  In  the  case  of 
existing  facilities  the  rejection  of  d 
tim.ely  filed  petition  will  not  render  a 
resubmitted  petition  untimely  for 
purposes  of  filing,  provided  the 
resubmission  is  received  by  ERA  within 
ninety  f90)  days  from  the  date  of 
reiecticn  The  period  for  such 
resubmission  may  be  e.xtended  for  good 
cause  shown  as  provided  in  §  501.5^ 

(fl  Incomplete  petition.  A  petition  that 
Substantially  satisfies  paragraph  (d)  of 
this  section,  but  is  otherwise  incomplete 
because  of  minor  deficiencie".  will  not 
be  accepted  or  rejected  If  ERn 
determines  that  a  petition  and  its 
supporting  documents  are  incomplete,  it 
will  notify  the  petitioner  to  that  effect 
within  thirty  (30)  days  of  receipt  of  the 
petition  ERA  will  allow  ninety  (90)  days 
from  the  date  the  petition  is  determined 
to  be  incomiplete  for  the  petitioner  to 
cure  any  defects  in  the  petition,  after 
which  time,  if  not  cured,  the  petition 
shall  be  deem.ed  autom.atically  rejected. 
Petitions  cured  within  this  tim.e  period 
wii;  be  considered  to  be  accepted  as 
prov  ided  m  paragraph  (d)  of  this  section. 
ER.-\  may  extend  the  time  to  cure  an 
incomplete  petition  for  good  cause 
shown,  as  provided  in  Section  501.5, 
(g,!  Written  explanations.  ERA  will 
fwovide  a  written  explanation  as  to  the 
defects  in  any  petition  which  has  been 
reiected  or  is  incomplete  within  thirty 
(30)  days  of  ERA's  receipt  of  the  petition 
or  as  soon  thereafter  as  practicable, 

( h  1  Place  for  filing  petitions. 
Documents  m.ust  be  sent  to  the  address 
set  forth  m  §  501,11.  Documents  sent  by 
wire  or  facsimile  must  be  subsequently 
confirmed  in  writing. 

(i)  Waiver  of  evidentiary  and  other 
filing  requirements.  ERA  may  waive 
some  or  all  of  the  requirements 
supporting  a  petition  or  other  filing  if  it 
determines  that  the  purposes  of  FUA  are 
best  achieved  bv  doing  so 


§501,4     Computation  of  time. 

(a)  Days.  When  ERA  computes  time  in 
days  under  these  regulations.  ERA  will 
not  include  the  day  from  which  a  period 
of  time  begins  to  run.  ERA  will  include 
the  last  day  of  the  period,  unless  it  is  a 
Saturday.  Sunday,  or  Federal  legal 
holiday,  in  which  case  the  period  runs 
until  the  end  of  the  next  weekday  that  is 
not  a  Federal  legal  holiday. 

(b)  Additional  time  after  service  by 
mail.  Whenever  DOE  serves  an  order, 
notice,  interpretation  or  other  document 
by  mail,  specifying  a  time  period  to 
perform  an  act.  refrain  from  performing 
an  act,  or  commence  a  proceeding,  three 
(3)  days  may  be  added  to  the  period 
prescribed, 

§5015     Extension  of  time. 

ERA  will  grant  for  good  cause  shown. 
an  extension  of  time  to  file  a  petition. 

§  501.6    Service. 

(a)  DOE  will  serve  all  orders,  notices, 
interpretations  or  other  documents  that 
it  is  required  to  serve,  personally  or  by 
certified  mail,  unless  otherwise  provided 
in  these  regulations. 

(b)  DOE  will  consider  served  upon  a 
petitioner's  duly  authorized 
representative  to  be  service  upon  the 
petitioner, 

(c)  Service  by  certified  mail  is 
effective  upon  mailing.  ERA  will 
consider  official  United  States  postal 
receipts  from  certified  mailing  as  prima 
facie  evidence  of  service. 

§  50 1  7     General  filing  requirements. 

(a)  Purpose  and  scope.  This  section 
applies  to  all  documents  filed  with  DOE 
by  a  petitioner  and  any  other  parties  or 
participants  in  proceedings  under  this 
Part. 

(b)  Signing.  (1)  A  petitioner  or  his 
representative  must  sign  and  verify  a 
petition  or  other  documents  in 
accordance  with  the  provisions  set  forth 
in  these  regulations. 

(2)  If  a  petitioners  representative  files 
any  petition  or  other  document,  he  must 
certify  in  the  document  that  he  is  a  duly 
authorized  representative. 

(c)  Number  of  documents.  A  petitioner 
must  file  an  executed  original  and 
fifteen  (15)  copies  of  all  documents 
submitted  to  ERA, 

(d)  Labeling.  A  petition  or  other 
document  filed  with  ERA  must  be 
clearly  labeled,  both  on  the  document 
and  on  the  outside  of  the  envelope. 
according  to  the  nature  of  the  action 
involved  [e.g..  "Fuel  Use  Act:  Petition  for 
Exemption"). 

(e)  Obligation  to  supply  information. 
In  any  ERA  proceeding,  the  petitioner 
and  all  parties  to  the  proceeding  are 
under  a  continuing  obligation  to  provide 


ERA  or  the  presiding  officer  with  any 
new  or  newly  discovered  information 
believed  to  be  relevant  and  material  to 
that  proceeding. 

(f)  The  same  or  related  matters.  In 
filing  a  petition  or  other  document 
requesting  ERA  action,  the  person  must 
state  whether,  to  the  best  of  his 
knowledge,  the  same  or  a  related  issue, 
act  or  transaction  has  been  or  presently 
is  being  considered  or  investigated  by  a 
DOE  office,  other  Federal  agency, 
department  or  instrumentality,  or  a  State 
or  municipal  agency. 

(g)  Request  for  confidential  treatment. 
(1)  If  any  person  wishes  to  file  a 
document  with  ER.'X  claim.ing  that  some 
or  all  of  the  information  contained  in  the 
document  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Inform.ation  Act  (5  U.S.C. 
552  as  amended)  or  is  otherwise  exempt 
by  law  from  public  disclosure,  and  if  the 
person  wishes  to  request  ERA  not  to 
disclose  such  information,  the  person 
must  file,  together  with  the  document,  a 
second  copy  of  the  document  from 
which  the  information  claimed  to  be 
confidential  has  been  deleted,  except  as 
provided  in  subparagraph  (5)  of  this 
paragraph.  The  person  mubt  indicate 
what  information  is  claimed  to  be 
confidential  in  the  original  document 
and  must  file  a  statement  specifying  the 
justification  for  nondisclosure.  If  the 
petitioner  asserts  that  the  information 
comes  within  the  exception  in  5  U,S.C. 
552(bj(4)  for  trade  secrets  and 
commercial  or  financial  information,  he 
must  include  a  statement  specifying  why 
the  information  is  confidential.  (For 
additional  guidance  see  10  CFR  1004,) 

(2)  ERA  retains  the  right  to  make  its 
own  determination  with  regard  to  any 
claim  of  confidentiality.  .Notice  of  the 
decision  by  ERA  to  deny  the  claim,  in 
whole  or  in  part,  will  be  given  to  the 
person  claiming  the  information  is 
confidential  no  less  than  seven  (7)  days 
prior  to  the  public  disclosure  of  the 
information  including  an  opportunity  to 
respond  or  take  other  appropriate  action 
to  avoid  such  release, 

(3)  This  subsection  does  not  apply 
when  information  is  being  submitted  on 
an  ERA  form  that  contains  its  own 
instructions  as  to  requests  for 
confidential  treatment  of  information 
provided. 

(4)  A  separate  request  for  confidential 
treatment  must  be  made  with  respect  to 
each  identified  document  and  must  be 
made  at  the  time  that  document  is  first 
submitted  to  ERA. 

fS)  In  the  case  of  petitions  for 
exemption,  the  petitioner  must  file  an 
original  and  twelve  (12)  copies  of  the 
confidential  document  and  three  (3) 
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copies  of  the  document  with  confidential 
material  deleted. 

§501.8    1  Reserved! 

§  501.9     Effective  date  of  orders  or  rules. 

When  ERA  issues  a  rule  or  order 
imposing  a  prohibition  or  granting  an 
exemption  (or  permit)  under  FUA.  the 
rule  or  order  will  be  effective  sixty  (60) 
calendar  days  after  publication  in  the 
Federal  Register,  unless  it  is  stayed, 
modified,  suspended  or  rescinded. 

§  501.10    Order  of  precedence. 

If  there  is  any  conllict  or 
inconsistency  between  the  provisions  of 
this  part  and  any  other  provisions  or 
parts  of  this  chapter,  except  for  general 
procedures  which  are  unique  to  Parts 
508  and  515,  the  provisions  of  this  part 
will  control  with  respect  to  procedure. 

§  501. 1 1     Address  of  filing  documents. 

(a)(1)  Send  all  petitions,  forms,  written 
communications,  or  other  documents  not 
included  in  paragraph  (a)(2)  of  this 
section  to  the  following  address: 

Economic  Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act).  Box  4629, 
Room  3214,  2000  M  Street  NW.. 
Washington,  D,C,  20461, 

(2)  Send  all  requests  for 
interpretations  and  interpretive  rulings 
to  the  following  address: 

Assistant  General  Counsel  for 
Interpretations  and  Rulings.  1000 
Independence  Avenue  SW..  Forrestal 
Building,  Washington.  DC  20545. 

(b)  The  DOE  National  Office  has 
facilities  for  the  receipt  of  transmission 
via  TWX  and  FAX  to  its  offices  at  1000 
Independence  Avenue  SW.  (Forrestal) 
and  2000  M  Street  NW,.  (The  FAX 
machines  are  3M  full  duplex  4  or  6 
minute  (automatic).  For  purposes  of 
these  regulations,  all  your  transmissions 
should  be  to  the  facilities  at  2000  M 
Street  NW..  except  those  to  be  sent  to 
the  Office  of  General  Counsel,  which 
should  be  transmitted  to  the  facilities 
located  at  Forrestal. 

FAX  Numbers: 

(202)  252-5100  (3M)  (Forrestal). 

(202)  653-3613  (3M)  (2000  M  St.). 
TWX  Numbers: 

(710)  822-0176  (Forrestal). 

(710)  822-9454  (2000  M  St.). 

§  501.12     ERA  public  information  office. 

DOE  will  make  available  at  Room  B- 
110.  2000  M  Street,  NW.,  Washington, 
D.C..  for  public  inspection  and  copying: 

(a)  Each  rule,  order  or  other 
administrative  determination  that  is 
issued  as  a  final  agency  action  on  a 
matter  before  ERA; 

(b)  Any  written  comments  received 
from  interested  persons  in  connection 


with  issuance  of  a  rule,  order  or  other 
determination,  modifications  or 
rescissions  or  stays  of  rules,  or 
determinations,  and  verbatim 
transcripts  of  any  oral  comments  made 
at  public  hearings,  or  at  prepetition 
conferences  wh«re  a  transcript  was 
made: 

(c)  Any  comments  received  during 
each  rulemaking  proceeding  and  a 
verbatim  transcript  of  any  public 
hearings  that  may  have  been  held  in  any 
rulemaking  proceeding;  and 

(d)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
inspection  and  copying,  and  any 
information  that  ERA  determines  should 
be  made  available  to  the  public. 

§501.13     Appeal. 

There  is  no  administrative  appeal  of 
any  final  administrative  action  to  which 
this  part  applies. 

§501,14     f^otice  to  E  nviropmental 
Protection  Agency  and  the  Feneril  T'ade 
Commission. 

(a)  A  copy  of  any  proposed  rule  or 
order  that  imposes  a  prohibition,  or  a 
petition  for  an  exemption  or  permit, 
shall  be  transmitted  for  comments,  if 
any,  to  the  Administrator  and  the 
appropriate  Regional  Administrator  of 
the  Environmental  Protection  Agency. 
The  Administrator  of  EPA  shall  be  given 
the  same  opportunity  within  the 
comment  period  provided  to  the  public 
to  comment  and  question  as  is  given  to 
other  interested  persons. 

(b)  A  copy  of  any  proposed  rule  or 
order  which  imposes  a  prohibition  with 
respect  to  an  MFBI,  or  a  petition  by  an 
MFBI  for  an  exemption  or  permit,  shall 
be  transmitted  for  comments,  if  any,  to 
the  Federal  Trade  Commission.  The 
Federal  Trade  Commission  shall  be 
given  the  same  opportunity  within  the 
comment  period  provided  to  the  pubUc 
to  comment  and  question  as  is  given  to 
other  interested  persons. 

Subpart  B—l  Reserved] 

Subpart  C— Written  C')rr,ments.  Pubhc 
Hearings  and  Conferences  During 
Administrative  Proceedings 

§501.30     Purpose  and  scope. 

This  subpart  establishes  the 
procedures  for  requests  for  and  the 
conduct  of  public  hearings;  for 
submitting  written  comments;  and 
requests  for  and  conduct  of  conferences 
pursuant  to  an  administrative 
proceeding  before  ERA.  Hearings  shall 
be  convened  at  the  request  of  any 
interested  person,  in  accordance  with 
section  701(d)  of  FUA.  and  shall  be  held 
at  a  time  and  place,  to  be  decided  by  the 
presiding  officer. 


§501-31     Written  comments. 

(aj  \r-\v  'iu  :i:tir:>.  r.xi  fyt  as  may  be 
provided  elsewhere  in  these  regulations. 
ERA  shall  provide  a  period  of  at  least 
forty-five  (45)  days  for  submission  of 
written  comments  concerning  a 
proposed  prohibition  rule  or  order  or  a 
petition  for  an  exemption  or  permit.  This 
period  shall  commence  in  the  case  of  a 
petition  for  an  exemption  on  the  day 
after  publication  of  the  notice  of 
acceptance  in  the  Federal  Register  in 
accordance  with  §  501.63(a).  ERA  shall 
also  provide  for  a  period  of  at  least 
fourteen  (14)  days  for  submission  of 
written  comments  concerning  a 
tentative  staff  analysis.  This  period  shall 
commence  on  the  day  after  publication 
of  the  notice  of  availability  of  the 
tentative  staff  analysis  in  the  Federal 
Register.  The  period  may  be  extended 
by  ERA  in  accordance  with  §  501,5. 
Written  comments  shall  be  filed  in 
accordance  with  §  501.7. 

(b)  Existing  facilities.  [Reserved] 

§501.32    Conference*  (other  than 
prepetition  conferences). 

(a)  At  any  time  following 
commencement  of  a  proceeding  before 
ERA,  an  interested  person  may  request 
a  conference  with  the  staff  of  ERA  to 
discuss  a  petition,  permit  or  any  other 
issue  pending  before  ERA.  The  request 
for  a  conference  should  generally  be  in 
writing  and  should  indicate  the  subjects 
to  be  covered  and  should  describe  his 
interest  in  the  proceeding.  Conferences 
held  after  the  commencement  of  an 
administrative  proceeding  before  ERA 
shall  be  convened  at  the  discretion  of 
ERA  or  the  presiding  officer. 

(b)  When  ERA  convenes  a  conference 
in  accordance  wdth  this  section,  any 
person  invited  may  present  views  as  to 
the  issue  or  issues  involved. 
Documentary  evidence  may  be 
submitted  at  the  conference  and  such 
evidence  will  be  included  in  the 
administrative  record.  ERA  will  not 
normally  have  a  transcript  of  the 
conference  prepared  but  may  do  so  at 
its  discretion. 

(c)  Because  a  conference  is  solely  for 
the  exchange  of  views  incident  to  a 
proceeding,  there  will  be  no  formal 
reports  or  findings  by  ERA  unless  ERA 
in  its  discretion  determines  that  it  would 
be  advisable.  ERA  will,  however,  place 
in  the  public  file  a  record  of  any 
conference. 

§  501.33     Requests  '.or  a  puPUc  hearing. 

(a)  New  facilities.  No  later  than 
fourteen  (14)  days  after  the  publication 
of  a  notice  of  availability  of  a  tentative 
staff  analysis,  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing  in  accordance 
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vMth  Sectiop.  701  of  FUA.  This  time  limit 
nay  be  extended  at  the  discretion  of 
ERA  The  reqL.est  for  a  public  hearing 
must  include  a  description  of  the 
requesting  party's  interest  in  the  issue  or 
issues  involved,  and  an  outline  of  the 
anticipated  content  of  the  presentation 
proposed  to  be  made.  The  request 
should,  to  the  extent  possible,  indentify 
any  witnesses  that  are  intended  to  be 
called  at  the  hearing  and  include,  if 
possible,  a  summary  of  their  anticipated 
testimony  and/or  questions  expected  to 
be  asked. 
{b|  Existing  facilities.  [Reserved] 


§501.34    Public  hearing. 


(a)  .\  public  hear 


^.o  ur.d 


er  th 


is 


subsection  is  for  the  purposes  of 
insuring  that  all  issues  are  fully  and 
properlv  developed,  but  is  not  an 
ad]udicatory  hearing,  and  the  provisions 
of  Sections  554  and  556  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554,  556)  do  not  apply. 

(b  i  Opportunity  to  be  heard  at  a 
pub.':c  becnng.  (1)  Any  interested 
person,  may  request,  and  ERA  will 
provide,  an  opportunity  for  him  to 
present  oral  or  written  data,  views  and 
arguments  at  a  public  hearing  on  any 
proposed  prohibition  rule  or  order. 
hedr:r.g  on  a  tentative  staff  analysis  or 
on  any  petition  for  exemption  or  permit. 
.-\n  interested  person  may  file  a  request 
to  be  listed  as  a  party  to  a  hearing  on 
the  service  list  prepared  by  the  presiding 
officer  pursuant  to  §  501.34(d).  An 
interested  person  must  submit  a  signed 
V.  ntten  request  for  a  hearing  or  to 
participate  in  a  hearing,  or  to  be 
included  on  the  service  list.  It  must 
include  a  description  of  the  interest  in 
the  issue  or  issues  involved  and  an 
o.jtline  of  the  anticipated  content  of  the 
presentation. 

(2)  Participants  at  the  public  hearing 
u  ill  have  an  opportunity  to  present  oral 
or  written  data,  views  and  arguments. 

(3)  A  person  who  has  requested  a 
public  hearing  m.ay  withdraw  his      | 
request  at  any  time.  If  other  persons 
have  requested  to  participate  as  parties 
in  the  public  hearing  by  requesting  that 
they  be  included  in  the  presiding 
officer  s  service  list,  ERA  may  cancel 
the  hearing  only  if  these  parties  agree  to 
cancellation,  ER.A  will  give  notice. 
whenever  possible,  in  the  Federal 
Register  of  the  cancellation  of  any 
hearings  for  which  there  has  been  prior 
notice 

(c)  Presiding  officer.  ERA  will  appoint 
a  presiding  officer  to  conduct  the  public 
hearing, 

(d)  Powers  of  the  presiding  officer. 
The  presiding  officer  is  responsible  for 
orderly  conduct  of  the  hearing  and  for 
cert.fication  of  the  record  of  the  public 


hearing.  The  presiding  officer  will  not 
prepare  any  recomended  findings, 
conclusions,  or  any  other 
recommendations  for  disposition  of  a 
particular  case.  The  presiding  officer 
has,  but  is  not  limited  to  the  following 
powersi 

(1)  Administer  oaths,  affirmations  and 
protective  orders: 

(2)  Issue  administrative  subpoenas 
and  rule  on  motions  to  modify  or 
withdraw  subpoenas  that  he  has  issued; 

(3)  Rule  on  questions  as  to  relevance 
and  materiality  of  evidence: 

(4)  Regulate  the  course  of  the  public 
hearing: 

(5)  Hold  conferences  for  the 
simplification  of  issues  by  consent  of  the 
parties; 

(6)  Require  submission  of  evidence  in 
writing  where  appropriate: 

(7)  Establish  service  lists: 

(8)  Dispose  of  procedural  requests  and 
similar  matters; 

(9)  Take  other  actions  authorized  by 
these  rules. 

The  presiding  officer  may  also  limit  the 
number  of  witnesses  to  be  presented  by 
any  party  and  may  impose  reasonable 
time  limits  for  testimony.  The  presiding 
officer  shall  establish  and  maintain  a 
service  list  that  contains  the  names  and 
addresses  of  all  parties  to  the  ERA 
proceeding.  At  the  time  the  presiding 
officer  certifies  the  record,  he  will 
provide  the  staff  of  ERA  which  an  index 
of  the  issues  addressed  in  the  record. 

(e)  Notice.  ERA  will  convene  a  public 
hearing  only  after  publishing  a  notice  in 
the  Federal  Register  that  states  the  time, 
place  and  nature  of  the  public  hearing. 

(f)  Opportunity  to  question  at  the 
public  hearing.  At  any  public  hearing 
requested  pursuant  to  paragraph  (b)  of 
this  section,  with  respect  to  disputed 
issues  of  material  fact.  ERA  will  provide 
any  interested  person  an  opportunity  to 
question: 

(1)  Other  interested  persons  who 
make  oral  presentations; 

(2)  Employees  and  contractors  of  the 
United  States  who  have  made  written  or 
oral  presentations  or  who  have 
participated  in  the  development  of  the 
proposed  rule  or  order  or  in  the 
consideration  of  the  petition  for  an 
exemption  or  permit:  and 

(3)  Experts  and  consultants  who  have 
provided  information  to  any  person  who 
makes  an  oral  presentation  and  which  is 
contained  in  or  referred  to  in  such 
presentation. 

(g)  ERA  encourages  persons  who  wish 
to  question  Government  witnesses  to 
submit  their  questions  at  least  ten  (10) 
days  in  advance  of  the  hearing. 

(h)  The  presiding  officer  will  allow 
questions  by  any  interested  person  to  be 


asked  of  those  making  presentations  or 
submitting  information,  data   analyses 
or  \ievvs  at  the  hearing.  The  presiding 
officer  may  restrict  questioning  if  he 
determines  that  such  questioning  is 
duplicative  or  is  not  likely  to  result  in  a 
timely  and  effective  resolution  of  issues 
pending  in  the  administrative 
proceeding  for  which  the  hearing  is 
being  conducted. 

(i)  The  presiding  officer  or  ERA  may 
exercise  discretion  to  control  a  hearing 
by  denying,  temporarily  or  permanently, 
the  privilege  of  participating  in  a 
particular  ERA  hearing  if  ERA  finds  for 
example  that  a  person: 

fl)  Has  knowingly  made  false  or 
misleading  statements,  either  orally  or 
in  writing; 

(2)  Has  knowingly  filed  false 
affidavits  or  other  writings: 

(3)  Lacks  the  specific  authority  to 
represent  the  person  seeking  an  ERA 
action;  or 

(4)  Has  disrupted  or  is  disrupting  a 
hearing. 

(j)  Evidence  (1)  The  presiding  officer 
is  responsible  for  orderly  submission  of 
information,  data,  materials,  views  or 
other  evidence  into  the  record  of  the 
public  hearing.  The  presiding  officer 
may  exclude  any  evidence  that  is 
irrelevant,  immaterial  or  unduly 
repetitious.  Judicial  rules  of  evidence  do 
not  apply, 

(2)  Documentary  material  must  be  of  a 
size  consistant  with  ease  of  handling, 
transportation  and  filing,  and  a 
reasonable  number  of  copies  should  be 
made  available  at  the  public  hearing  for 
the  use  of  interested  persons.  An 
original  and  fourteen  (14)  copies  shall  be 
furnished  to  the  presiding  officer  and 
one  copy  of  each  party  listed  on  the 
service  list.  Large  exhibits  that  are  used 
during  the  hearing  must  be  provided  on 
no  larger  than  11 '/a"  x  14"  legal  size 
paper  if  they  are  to  be  submitted  into  the 
hearing  record. 

(k)  Hearing  record.  ERA  will  have  a 
verbatim  transcript  made  of  the  public 
hearing  The  hearing  record  shall  remain 
open  for  fourteen  (14j  days  following  the 
public  hearing,  during  which  time  the 
participants  at  the  hearing  may  submit 
additional  written  statements  which  will 
be  made  part  of  the  administrative 
record  and  will  be  served  by  the 
presiding  officer  upon  those  parties 
listed  on  the  service  list,  ERA  may 
extend  the  period  during  which  the 
hearing  record  remains  open.  The 
transcript,  together  with  any  written 
comments  submitted  in  the  course  of  the 
proceeding,  will  be  made  part  of  the 
record  available  for  public  inspection 
and  copying  at  the  ERA  Public 
Information  Office,  as  provided  in 
§  501,12, 


Federal  Register  /  Vol,  45.  No.  Ill   /  Friday,  June  6.  1980  /  Rules  and  Regulations 


38291 


(1)  ERA 's  record  and  decision.  ERA's 
administrative  record  will  consist  of  all 
relevant  evidence  presented  at  the 
public  hearing,  the  written  comments, 
and  any  other  relevant  information  in 
the  possession  of  ERA  and  made  part  of 
the  record.  ERA  will  base  its 
determination  to  issue  a  rule  or  order  on 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

§  501.35    Public  file. 

(a)  Contents.  The  public  file  shall 
consist  of  the  rule,  order,  or  petition, 
with  supporting  data  and  supplemental 
information,  and  all  data  and 
information  submitted  by  interested 
persons.  Materials  which  are  claimed  by 
any  party  to  be  exempt  from  public 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  .shall  be 
excised  from  the  public  file  provided 
ERA  has  made  a  determination  that  the 
material  is  confidential  in  accordance 
with  §  501.7(g). 

(b)  Availability.  The  public  file  shall 
be  available  for  inspection  at  Room  B- 
110,  2000  M  Street,  NW.,  Washington, 
D.C.  Photocopies  may  be  made 
available,  on  request.  The  charge  for 
such  copies  shall  be  made  in  accordance 
with  a  written  schedule. 

Subpart  D— Subpoenas.  Special 
Report  Orders,  Oaths,  and  Witnesses 

§501.40     Issuance. 

The  Administrator,  his  duly 
authorized  agent  or  a  presiding  officer, 
in  accordance  with  the  provisions  of  10 
CFR  205.8  and  10  CFR  205.201,  and  as 
otherwise  authorized  by  Section  711  of 
FUA  and  Section  645  of  the  DOEA,  may 
sign,  issue  and  serve  subpoenas;  issue 
special  report  orders  (SRO);  administer 
oaths  and  affirmations;  take  sworn 
testimony;  compel  attendance  of  and 
sequester  witnesses;  control 
dissemination  of  any  record  of 
testimony  taken  pursuant  to  this  section; 
and  subpoena  and  reproduce  books, 
papers,  correspondence,  memoranda, 
contracts,  agreements,  or  other  relevant 
records  of  tangible  evidence  including, 
but  not  limited  to,  information  retained 
in  computerized  or  other  automated 
systems  in  the  possession  of  the 
subpoenaed  person. 

§  501.41     Petition  to  withdraw  or  modify. 

Prior  to  the  time  spe(;ified  tor 
compliance  in  the  subpoena  or  special 
report  order,  a  person  to  whom  a 
subpoena  or  special  report  order  is 
directed  may  apply  for  its  withdrawal  or 
modification,  in  accordance  with  10  CFR 


205.8.  except  that  if  the  subpoena  or 
special  report  order  is  issued  by  a  duly 
appointed  presiding  officer,  the  request 
to  withdraw  or  modify  must  be 
addressed  to  that  presiding  officer  and 
its  grant  or  denial  will  be  decided  by 
him. 

Subpart  E — Pf-ohibition  Ruies  a^n 
Orders 

§501  50     !  Reserved] 


§501  53     Prohibitions  by  ^j'e — existing 
powerplants,  (Reserved 

§501.54     Prohibitions  by  rule — existing 
installations,  i  Reserved 

§501  55     IReserveai 

?  501  56     Prohibilson  by  rule  or  order — new 
MFBI  nonboilers. 

(a)  Prohibition  by  rule.  (1)  Pursuant  to 
section  202  of  FUA,  ERA  may  prohibit 
by  rule  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  by  new 
MFBI's  that  are  combustion  turbine 
units,  combined  cycle  units  or  internal 
combustion  engines. 

(2)  In  such  a  rulemaking,  ERA  will 
consider  any  special  circumstances  or 
characteristics  of  the  category  of 
nonboilers  that  would  be  prohibited 
from  using  natural  gas  or  petroleum  as  a 
primary  energy  source.  ERA  will 
specifically  consider  such  factors  as  the 
overall  technical  feasibility  of  category 
members  to  burn  an  alternate  fuel  as  a 
primary  energy  source,  as  well  as  the 
size  of  category  members  and  their 
location.  ERA  will  consider  any  other 
circumstances,  characteristics,  and 
factors  brought  to  its  attention  that  it 
determines  to  be  relevant  and 
appropriate  to  the  rulemaking. 

(3)  The  application  of  any  final  rule  to 
any  new  MFJBI  shall  be  stayed  pending 
resolution  (including  judicial  review)  of 
any  petition  for  an  exemption  for  the 
installation  that  is  filed  with  ERA  not 
later  than  60  days  after  the  final  rule  is 
published  under  Section  702(a)  of  FUA. 

(4)  No  final  rule  can  be  applied  to  the 
installation  if: 

(i)  It  has  received  a  final  order 
containing  a  comparable  prohibition; 

(ii)  It  was  proposed  to  receive  an 
order  but  did  not  do  so  due  to  a 
demonstration  that  the  installation  could 
quaUfy  for  an  exemption  under  the  Act; 

(iii)  A  stay,  pursuant  to  Section  202(a) 
of  FUA,  is  in  effect  pending  resolution  of 
any  petition  for  an  exemption  that  has 
been  filed  within  sixty  (60)  days  after 
publication  of  that  rule  pursuant  to 
Section  702(a)  of  FUA;  or 

(iv)  An  exemption  has  been  petitioned 
for  and  granted  to  the  installation. 


(b)  Prohibition  by  order.  (1)  ERA  may 
prohibit  by  order  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  a  new  MFBI  consisting  of  a 
combustion  turbine,  a  combined  cycle 
unit  or  an  internal  combustion  engine  if 
that  installation  has  not  been  identified 
as  a  member  of  a  category  subject  to  a 
final  prohibition  rule  at  the  time  of  the 
issuance  of  the  proposed  order. 

(2)  ERA  may  not  issue  a  final  order  to 
an  installation  under  this  subsection  if  it 
has  been  demonstrated  that  there  would 
have  been  granted  an  exemption  for  the 
installation  if  the  prohibition  had  been 
established  by  rule.  If  the  installation 
would  have  been  granted  a  temporary 
exemption,  however,  ERA  may  issue  a 
final  order  that  will  take  effect  at  the 
time  the  temporary  exemption  would 
have  terminated. 

(3)  In  any  case  in  which  an  order  is 
not  issued  by  reason  of  paragraph  (b)(2) 
of  this  section,  or  in  which  the  effective 
date  of  such  order  is  delayed  under  that 
paragraph.  ERA  shall  take  such  steps  as 
may  be  necessary  to  assure  the 
installation  involved  complies  with  the 
same  requirements  (including  provisions 
of  Section  214(a)  of  FUA)  as  would  have 
been  applicable  if  an  exemption  had 
been  granted  based  upon  grounds  for 
which  the  order  is  not  issued  or  the 
effective  date  would  be  delayed. 

(c)  Exceptions.  If  acquision  or 
construction  began  for  a  nonboiler  prior 
to  the  date  of  publication  of  the 
proposed  rule  or  proposed  order,  the 
nonboiler  shall  be  considered  an 
"existing"  nonboiler  for  purposes  of 
treatment  under  the  Existing  Major  Fuel- 
Burning  Installations  Section  (Title  III. 
SubtiUe  A)  of  the  FUA. 

(d)  Notice  of  rules  and  orders,  and 
public  participation.  Pursuant  to  Section 
701  of  FUA,  prior  to  the  issuance  of  a 
final  rule  or  order  to  a  new  nonboiler, 
ERA  shall  publish  a  proposed  rule  or 
order  in  the  Federal  Register  together 
with  a  statement  of  the  reasons  of  the 
rule  or  order.  In  the  case  of  a  proposed 
rule,  ERA  will,  in  identifying  categories 
of  new  MFBI's,  explain  and  account  for 
any  special  circumstances  or 
characteristics  of  each  category, 
including  the  technical  feasibility  of 
burning  coal  and/or  other  alternate  fuels 
and  the  size  or  geographic  location  of 
installations  in  the  category  described 
by  the  proposed  rule. 

(e)  Record  and  decision  to  issue  a 
final  rule  or  order.  (1)  ERA's  record  will 
consist  of  all  evidence  presented  at  the 
public  hearing,  the  written  comments, 
and  any  other  relevant  information  in 
the  possession  of  ERA  and  made  a  part 
of  the  record  of  the  proceeding.  ERA  will 
base  its  determination  to  issue  a  rule  or 
order  on  consideration  of  the  whole 
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record  or  those  parts  therof  cited  by  a 
party  and  supported  by  and  in 
accordance  with  reliable,  probative  and 
substantial  evidence. 

(2)  ERA  shall  include  in  the  final  rule 
or  order  a  written  statement  of  the 
pertinent  facts,  a  statement  of  the  legal 
basis  upon  which  the  final  rule  is  issued. 
d  recitation  of  the  conclusions  regarding 
tne  required  findings,  and  a  summary  of 
the  rationale  for  each  finding.  The  final 
rule  or  order  shall  state  the  effective 
date(s)  of  the  prohibition(s)  contained 
therein. 

(3)  ERA  may  enclose  with  a  copy  of 
the  final  rule  or  order  a  schedule  of 
steps  that  should  be  taken  by  a  stated 
date  (a  compliance  schedule)  to  ensure 
that  the  affected  installation(s)  will  be 
able  to  comply  with  the  prohibitions 
stated  in  the  rule  or  order  by  the 
effective  date.  The  compliance  schedule 
may  require  the  affected  person  to  take 
steps  with  regard  to  a  unit  sixty  (60) 
days  after  service  of  the  final  rule  or 
order. 

Subpart  F— Exemptions 

§  501.60    Purpose  and  scope. 

{a)(l)  If  the  petitioner  plans  to 
construct  a  new  powerplant  or  new 
MFBI  consisting  of  a  boiler,  or  owns. 
operates,  or  controls  such  a  new  unit, 
and  the  unit  is  subject  to  one  or  more  of 
the  FUA  prohibitions,  this  subpart 
establishes  the  procedures  for  filing  a 
petition  requesting  a  temporary  or 
permanent  exemption  under, 
respectively.  Sections  211  and  212  of 
FUA. 

(2)  If  the  petitioner  plans  to  construct 
or  owns,  operates  or  controls  a  new 
MFBI  other  than  a  boiler  and  such  unit 
is  subject  to  a  prohibition  by  order  or 
rule,  this  subpart  establishes  the 
procedrues  for  filing  a  petition 
requesting  a  temporary  exemption 
under,  respectively.  Sections  211  and  212 
of  FUA. 

(3)  If  the  petitioner  owns,  operates  or 
controls  an  existing  powerplant  or 
MFBI,  and  the  unit  is  subject  to  a 
prohibition  by  rule  or  order,  this  subpart 
provides  the  procedures  for  filing  a 
petition  for  temporary  or  permanent 
exemption  under  respectively.  Sections 
311  and  312  of  FUA. 

(4)  If  the  petitioner  owns,  operates  or 
controls  a  new  or  existing  powerplant  of 
.MFBI.  this  subpart  provides  the 
procedures  for  filing  a  petition 
requesting  extension  of  a  temporary 
exemption  granted  under  Section  211  or 
Section  311  of  FUA. 

(bj  If  the  petition  is  for  an  extension  of 
a  temporary  exemption,  the  petitioner 
must  apply  for  this  extension  at  least 


ninety  (90)  days  prior  to  the  expiration 
of  the  temporary  exemption. 

§  501.61    General  Instructions. 

(a)  Petition  contents.  An  exemption 
petition  may  be  required  to  include  an 
analysis  of  a  number  of  alternate  fuels, 
alternate  sites,  or  alternate  power 
supplies  in  order  for  it  to  be  accepted  by 
ERA.  Precisely  which  alternate  fuels 
must  be  considered  in  a  particular 
exemption  petition  may  be  specified  in 
either  a  prepetition  conference  (§  501.2) 
or  at  ERA'S  discretion  prior  to 
submission  of  the  petition.  To  facihtate 
this  process,  ERA  encourages  the 
petitioner  to  under  take  preliminary 
work  before  the  prepetition  conference 
to  help  ERA  understand  the  petitioner's 
circumstances.  ERA  may  also  waive  any 
filing  requirement  where  ERA 
determines  that  it  is  unnecessary.  ERA 
does,  however,  retain  the  right  to 
request  more  information  beyond  the 
initial  scope  of  the  exemption  if  we 
believe  the  petitioner  has  failed  to 
adequately  demonstrate  that  he  could 
not  use  a  particular  fuel.  The  specific 
information  which  must  be  included  in 
the  petition  will  differ  depending  on  the 
kind  of  exemption  or  type  of  unit  under 
consideration  and  is  outlined  in  detail  in 
the  evidentiary  requirements  for  each 
exemption  (Parts  503  and  504).  If  the 
petitioner  is  required  to  examine  one  or 
more  alternate  fuels  (§§  503.18  and 
504.21),  he  must  demonstrate  for  each 
fuel  that  he  qualifies  for  one  or  more 
exemptions.  The  petitioner  must  also 
meet  the  eligibility  and  evidentiary 
requirements  pertaining  to  the 
appropriate  specific  exemptions.  Thus  it 
is  possible  that  one  petition  may  include 
requests  for  several  exemptions  for  each 
alternate  fuel  examined  (and  in  the  case 
of  powerplants,  for  each  potential 
alternate  site). 

(b)  Incorporation  by  reference.  The 
petitioner  may  incorporate  pertinent 
information  by  references  into  his 
petition  when  this  will  reduce  the 
amount  of  material  submitted  without 
impeding  the  agency  and  public  review 
of  the  petition.  The  petitioner  must 
specifically  identify  the  incorporated 
material  in  the  text  of  the  petition  and 
briefly  describe  its  content.  Whenever 
the  petitioner  incorporates  by  reference 
information  contained  in  any  DOE  form 
filed  by  him,  he  must  indicate  the  name 
of  the  form,  its  date,  and  the  page  and 
section  number  containing  the 
incorporated  material.  The  petitioner 
may  not  incorporate  by  reference  any 
information  unless  it  is  submitted  with 
the  petition  or  has  been  submitted 
previously  to  DOE.  in  which  case  the 
petitioner  must  identify  the  office  to 
which  it  was  submitted.  The  petitioner 


may  not  incorporate  by  reference  any 
matenal  based  on  proprietary  data 
which  is  itself  not  available  to  DOE  for 
review  and  comment. 

(c)  What  to  file.  The  petitioner  filing  a 
petition  under  this  subpart  must  file 
with  ERA  an  executed  original  petition 
and  fourteen  (14)  copies  of  ali 
documents  including: 

(1)  The  petition  contents  as  outlined  in 
§  501.62  and  detailed  in  Parts  503  and 
504:  and 

(2)  Each  appropriate  form. 

(d)  Where  to  file.  The  petitioner  must 
file  any  petition  for  exemption  or 
extension  of  exemption  under  this 
subpart  with  ERA  at  the  address 
provided  in  §  501.11. 

(e)  Labeling  the  petition  package.  (1) 
With  respect  to  an  exemption  for  a  new 
or  existing  powerplant  or  installation 
under  this  subpart,  the  petition  should 
be  clearly  labeled  both  on  the  petition 
and  on  the  outside  of  the  envelope  in 
which  the  petition  is  transmitted  as  one 
of  the  following: 

(i)  Petition  for  Temporary  Exemption, 
(ii)  Petition  for  Permanent  Exemption, 

or 

(iii)  Petition  for  Extension  (or 

Renewal)  of  Temporary  Exemption. 

§  501.62     Petition  contents. 

(a)  A  petition  for  exemption  should 
include  the  following  information: 

(1)  The  name  of  the  petitioner: 

(2)  The  name  and  location  of  the  unit 
for  which  an  exemption  is  being 
requested: 

(3)  The  specific  exemption(s)  being 
requested:  and 

(4)  The  name,  address,  and  telephone 
number  of  the  person  who  can  supply 
further  information. 

(b)  Table  of  Contents.  Include  only 
those  sections  contained  in  the  petition. 

(c)  Introduction.  Include  the  following: 

(1)  Description  of  the  facility  under 
consideration; 

(2)  Description  of  the  unit  and  fuel  the 
petitioner  proposes  to  burn  in  that  unit, 
including  the  purpose  of  and  need  for 
the  unit:  and 

(3)  Description  of  the  operational 
requirements  for  the  unit,  including  size 
(capacity,  input  and  output  in  millions  of 
Btu's  per  hour),  output  in  terms  of 
product  or  service  to  be  supplied,  fuel 
capability,  and  operating  mode, 
including  capacity  factor,  utilization 
factor,  and  fluctuations  in  the  load. 

fd)  Genera/  requirements.  The 
evidence  required  under  either  Part  503 
Subpart  B  or  Part  504  Subpart  C.  as 
appropriate  to  each  exemption(s)  for 
which  the  petitioner  is  applying; 

(1)  -No  alternate  power  supply  (§  503.8 
or  §504.13): 
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(2)  Use  of  mixtures  (§  503.9  or 
§  504.15); 

(3)  Use  of  fluidized  bed  combustion 
(§  503.10  or  §  504.16): 

(4)  Alternative  site  (§  503.11); 

(5)  Compliance  Plan  (§  503.12  or 
§  504.17): 

(6)  Conservation  measures  (§  503.13  or 
§  504.18): 

(7)  Petroleum  and  natural  gas 
consumption  (§  503.14  or  §  504.19); 

(8)  Environmental  impact  analysis 
(§  503.15  or  §  504.20); 

(9)  Fuels  search  (§  503.16  or  §  504.21). 

(e)  Specific  evidence.  Evidence 
required  for  each  exemption,  segregated 
by  exemption  (Part  503  Subparts  C  and 
D  or  Part  504  Suliparts  D  and  E,  as 
appropriate). 

(f)  References.  (1)  Specify  the  reports, 
documents,  experts,  and  other  sources 
consulted  in  compiling  the  petition.  Cite 
these  sources  in  accordance  with 
acceptable  documentation  standards, 
and  indicate  the  part  of  the  petition  to 
which  they  apply.  If  the  source  is 
unusual  or  little  known,  briefly  describe 
its  contents. 

(2)  Identify  at  the  end  of  each  section 
of  the  petition  any  information  or  any 
statement  based,  in  whole  or  in  part,  on 
information  or  principles  which,  to 
petitioner's  knowledge,  represent 
significant  innovations  to  or  departures 
from  generally  accepted  facts  or 
principles. 

(g)  Appendices.  Include  in  the 
appendices  material  which  the 
petitioner  believes  substantiates  any 
analyses  fundamental  to  the  petition, 
materials  prepared  in  connection  with  it, 
and  any  other  documents,  studies,  or 
analyses  which  he  believes  are  relevant 
to  the  decision  to  be  made.  Also,  include 
in  the  appendices  copies  of  any  forms 
submitted  as  part  of  the  petition. 

(h)  List  of  Preparers  and 
Certifications:  List  the  names  with  the 
qualifications  and  professional 
credentials  of  the  principal  contributors 
to  the  preparation  of  the  petition. 
Indicate  the  sections  or  subject  matters 
for  which  each  principal  contributor  was 
responsible. 

§  501.63     Notice  of  ttie  commencement  of 
an  administrative  proceeding  on  an 
exemption  petition. 

(a)  Upon  acceptance  of  a  petition  for 
an  exemption.  ER.'V  shall  publish  notice 
in  the  Federal  Register  that  an 
administrative  proceeding  has 
commenced.  The  notice  will  announce 
the  commencement  of  the  proceeding, 
provide  a  summary  of  the  exemption 
petition  and  provide  a  period  of  no  less 
than  45  days  for  interested  persons  to 
file  written  comments  on  the  exemption 
petition. 


(b)  Upon  acceptance  of  a  petition, 
ERA  shall  notify  the  appropriate  State 
agencies  having  primary  authority  to 
permit  or  regulate  the  construction  or 
operation  of  a  powerplant  or,  where 
appropriate,  an  MFBI  that  is  the  subject 
of  the  petition.  To  the  maximum  extent 

.practicable,  ERA  shall  consult  with  such 
agencies. 

(c)  ERA  will  transmit  a  copy  of  all 
petitions  which  have  been  accepted  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  all  petitions 
which  have  been  accepted  with  respect 
to  MFBI's  to  the  Federal  Trade 
Commission. 

(d)  In  processing  an  exemption 
petition,  ERA  shall  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality  implementing  regulations 
guidelines  implementing  the  regulations, 
and  DOE  guidelines  implementing  those 
regulations  (45  FR  20694J.  ERA  shall 
determine  the  appropriate  level  of  NEPA 
review  for  each  exemption  petition. 
Performance  of  NEPA  review  may 
consist  of  preparation  of  (1)  an 
environmental  impact  statement  (EIS) 
evaluating  the  grant  or  denial  of  an 
exemption  petition,  (2)  preparation  of  an 
environmental  assessment  (EA),  or  (3) 
preparation  of  a  memorandum  to  the 
files  stating  that  the  proposal  is  not 
considered  to  be  a  major  federal  action. 
If  it  is  determined  that  an  EIS  will  be 
required.  ERA  will  publish  in  the 
Federal  Register  a  Notice  of  Intent  (NOI) 
to  prepare  an  EIS  as  soon  as  practicable 
after  commencement  of  an 
administrative  proceeding.  A  public 
hearing  may  be  held  to  solicit  comments 
or  suggestions  on  the  structure  and 
content  of  the  EIS. 

§501.64     Publication  0*  Notice  of 
Availability  of  Tentative  Staff  Analyss. 

F,R.-\  Will  publish  in  the  Federal 
Register  a  Notice  of  the  Availability  of 
Tentative  Staff  Analysis  with  respect  to 
every  exemption  petition  and  provide  a 
period  of  at  least  fourteen  (14)  days  for 
interested  persons  to  make  comments 
and  request  a  hearing. 

§501.65     Publication  of  Notice  ot 
Availability  of  Draft  EIS. 

issuance  of  a  draft  EIS  EA,  or 
preparation  of  the  memorandum  to  the 
files,  will  occur  simultaneously  with 
publication  of  a  Notice  of  AvailabiUty  of 
Tentative  Staff  Analysis.  A  Notice  of 
Availability  of  any  d:aft  EIS  will  be 
published  in  the  Federal  Register  and 
comments  thereon  will  also  be  solicited. 
Interested  persons  may  request  a 
hearing  on  any  draft  EIS.  Such  hearing 
must  be  requested  within  thirty  (30) 


days  of  pubUcation  of  the  Notice  of 

Availability. 

5;  601.66     ERA  evaluation  ot  the  record, 
decision  and  order. 

(a)  The  record  will  consist  of  the 
petition  and  related  documents,  all 
evidence  presented  at  the  public 
hearings,  all  written  comments,  and  any 
other  information  in  the  possession  of 
ERA  and  made  a  part  of  the  public 
record. 

(b)  ERA  may  investigate  and 
corroborate  any  statement  in  a  petition, 
any  other  document  and  any  pubHc 
comments  submitted  to  it.  ERA  may  use 
any  relevant  facts  it  possesses  in  its 
evaluation.  ERA  may  request 
submissions  from  third  persons  relevant 
to  your  petition  or  other  document,  ERA 
may  also  request  additional  information, 
data  or  analyses  following  the  hearing, 

il  this  information  is  necessary  to 
resolve  disputed  issues  in  the  record. 
Any  information  received  by  ERA 
following  the  hearing  shall  be  made  a 
part  of  the  public  record,  unless 
determined  under  §  501, 7(g)  to  be 
confidential. 

§501.67     Petition  reaesignations 

ERA,  with  the  petitioner's  approval, 
will  redesignate  an  exemption  petition  if 
the  petitioner  qualifies,  even  though  he 
may  not  qualify  for  the  specific 
exemption  originally  requested,  or  fot 
the  full  time  period  of  the  requested 
exemption.  ERA  shall  give  public  notice 
of  any  redesignation  of  an  exemption 
petition,  and  where  a  public  hearing  has 
been  requested  notice  shall  be  given  at 
least  thirty  (30)  days  prior  to  such 
hearing. 

§501  68     Decision  and  oroe' 

(a)(1)  ERA  shall  issue  an  order  either 
granting  or  denying  the  petition  for  an 
exemption  or  permit  within  six  (6) 
months  after  the  end  of  the  period  for 
pubhc  comment  and  bearing  applicable 
to  any  petition. 

(2)  ERA  may  extend  the  six  (6)  month 
period  for  decision  to  a  date  certain  by 
publishing  notice  in  the  Federal  Register, 
and  will  state  the  reasons  for  such 
extension. 

(3)  ERA  will  publish  a  final  EIS  at 
least  thirty  (30)  days  prior  to  the 
issuance  of  the  final  order  in  all  cases 
where  an  EIS  is  required. 

{b)(l)  ERA  shall  serve  the  petitioner 
and  all  persons  on  the  service  list  in 
cases  involving  a  public  hearing  a  copy 
of  the  order  granting  or,  denying  a 
petition,  for  exemption. 

(2)  ERA  shall  publish  any  order 
granting  or  denying  a  petition  under  this 
subpart  in  the  Federal  Register  together 
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vs  ;'.h  a  statement  of  the  reasons  for  the 
grant  or  denial. 

Ar.y  order  granting  or  denying  a 
;:■:.'.".  for  exemption  shall  be  based 
upon  consideration  of  the  whole  record 
or  those  parts  thereof  cited  by  a  party 
and  supported  by  and  in  accordance 
with  reliable,  probative  and  substantial 
evidence. 

(d)(1)  ERA  shall  include  in  any  order 
granting  a  petition  for  exemption,  except 
for  an  order  granting  an  exemption 
under  Section  401  of  FUA.  such  terms 
and  conditions  as  ERA  determines 
appropriate,  including  terms  and 
conditions  requiring  the  use  of  effective 
fuel  conservation  measures  which  are 
practicable  and  consistent  with  the 
purposes  of  FUA. 

(2)  ERA  shall  design  any  terms  and 
conditions  included  in  any  temporary 
exemption  issued  or  extended  under 
Sections  211  and  311  of  FUA,  to  ensure 
among  other  things  that  upon  expiration 
of  the  exemption,  the  persons  and 
povverplant  or  installation  covered  by 
the  exemption  will  comply  with  the 
applicable  prohibitions  under  FUA. 

§  501,69     Judicial  review,  I 

Any  person  aggrieved  by  any  order 
issued  by  ERA  under  this  subpart,  must 
file,  within  sixty  (60)  days  of  publication 
of  the  final  order  in  the  Federal  Register, 
a  petition  for  judicial  review  with  the 
United  States  Court  of  Appeals  for  the 
Circuit  wherein  he  resides,  or  has  a 
principal  place  of  business.  Exhaustion 
of  administrative  remedies  for  purposes 
of  judicial  review  does  not  require  filing 
a  petition  pursuant  to  Subpart  G  for 
modification  or  rescission  of  the  order  to 
be  reviewed. 

Subpart  G— Requests  for  Modification 
or  Rescission  of  a  Rule  or  Order. 

§501.100     Purpose  and  scope.  I 

An\  one  may  request  that  FRA 
commence  a  rulemaking  proceeding 
pursuan*  to  5  U.SC.  553(e):  however. 
ths  suLpart  provides  the  procedures 
V.  hereby — 

[a)  .'\n  interested  person  may  request 
modification  or  rescission  of  a 
p-ohib;tiun  by  rule  for  a  new  facility; 

(b;  An  owner  or  operator  of  a  facility 
nam^ed  in  a  prohibition  by  rule  may 
request  modification  or  rescission  of 
that  rule;  or 

(c)  An  owner  or  operator  subject  to  an 
exemption  order  or  a  specific 
prohibition  imposed  by  order  may 
request  modification  or  rescission  of 
th,-it  order. 

§501.101     Proceedings  to  modify  Of 
rescind  a  rute  of  order 

(a)  In  response  to  a  request  duly  filed 

by  an  interested  pe-'^on  FR.-\  may 


commence  a  proceeding  to  modify  or 
rescind  that  rule  or  order.  If  ERA 
determines  that  a  request  to  modify  or 
rescind  a  rule  or  order  does  not  warrant 
commencement  of  a  proceeding,  it  will 
deny  the  request  and  issue  a  brief 
statement  why  it  does  not  intend  to 
institute  the  requested  proceedings. 

(b)  A  request  for  modification  or 
rescission  of  a  rule  or  order  must  comply 
with  the  requirements  of  §  501.7  and 
must  be  filed  at  the  address  set  forth  in 

§  501.11. 

(c)  Notice  of  the  request  for 
modification  or  rescission  of  an  order 
must  be  given  by  the  requester  to  each 
party  to  the  original  proceeding  that 
resulted  in  the  issuance  of  the  original 
order  for  which  modification  or 
rescission  is  sought.  If  the  number  of 
parties  to  the  original  proceeding  is  too 
large  to  allow  actual  notice  at  a 
reasonable  cost  or  within  a  reasonable 
time,  a  requester  may  ask  that  ERA  give 
notice  to  the  parties  by  publication  in 
the  Federal  Register  however,  this 
alternate  notice  does  not  bind  ERA  to 
commence  a  proceeding,  if  it 
subsequently  determines  that  the 
request  is  not  warranted. 

(d)  If  ERA  determines  to  grant  a 
request  to  commence  a  proceeding  to 
rescind  or  modify  a  rule  or  order,  or 
ERA  on  its  own  initiative,  commences  a 
proceeding  for  the  modification  or 
rescission  of  a  rule  or  order,  it  will  give 
notice,  either  by  service  of  a  written 
notice  or  by  oral  communication  (which 
communication  must  be  promptly 
confirmed  in  writing)  to  each  person 
who  was  served  the  order  that  ERA 
proposes  to  modify  or  rescind,  or, 
alternatively,  by  publication  of  notice  in 
the  Federal  Register.  ERA  will  give  a 
reasonable  period  of  time  for  each 
person  notified  to  file  a  written 
response. 

(e)(1)  A  copy  of  any  written  comments 
submitted  to  ERA  by  a  party  to  the 
original  proceeding  with  respect  to  a 
request  for  modification  or  rescission  of 
a  rule  or  order  filed  under  this  subpart 
must  also  be  sent  to  the  requester.  The 
party  submitting  such  comments  must 
certify  to  ERA  that  he  has  sent  a  copy  of 
such  comments  to  the  requester. 

(2)  ERA  may  notify  other  persons 
participating  in  the  proceeding  of  the 
comments  and  provide  an  opportunity 
for  the  persons  to  respond. 

(f)  A  request  for  modification  or 
rescission  of  a  rule  or  order  must 
contain  a  complete  statement  of  all  facts 
relevant  to  the  action  sought.  The 
request  must  also  include  the  names  and 
addresses  of  all  reasonably 
ascertainable  persons  who  will  be 
affected.  Pertinent  provisions  contained 
in  any  documents  believed  to  support  a 


request  may  be  briefly  described, 
however,  ERA  reserves  the  right  to 
obtain  copies  of  any  significant 
documents  that  will  assist  in  making  a 
determination  on  the  merits  of  a  request. 
The  request  must  identify  the  specific 
order  or  rule  for  which  modification  or 
rescission  is  sought.  A  request  should 
also  indicate  whether  an  informal 
conference  will  facilitate  ERA's 
determination  to  commence,  or  not  to 
commence  a  proceeding,  or  will  assist 
ERA  in  m.aking  any  determinations  on 
material  issues  raised  by  the  request. 

(g)  A  decision  by  ERA  to  commence  a 
proceeding  under  this  subpart  does  not 
entitle  the  requester  to  a  public  hearing 
on  the  request  for  modification  or 
rescission.  A  public  hearing  may  be 
held,  however,  if,  in  its  discretion,  ERA 
considers  that  a  public  hearing  will 
advance  its  evaluation  of  the  request. 

§  501102     ERA  evaluation  of  the  record, 
decision  and  order  for  modification  or 
rescission  of  a  rule  or  order 

(a)  ERA  will  consider  the  entire 
administrative  record  in  its  evaluation 
of  the  decision  and  order  for 
modification  or  rescission  of  a  rule  or 
order.  ERA  may  investigate  and 
corroborate  any  statement  in  the 
petition  or  related  documents  and  may 
utilize  in  its  evaluation  any  relevant 
facts  obtained  by  its  investigations.  ERA 
may  solicit  or  accept  submissions  from 
third  persons  relevant  to  any  request 
under  this  subpart  and  the  requester  will 
be  afforded  an  opportunity  to  respond  to 
these  submissions.  ERA  may,  on  its  own 
initiative,  convene  a  conference,  if,  in  its 
discretion,  it  considers  that  this  will 
advance  its  evaluation  of  the  request. 

(b)  Criteria.  Except  where 
modificafion  or  rescission  of  a  rule  or 
order  is  initiated  by  ERA,  ERA's 
decision  to  rescind  or  modify  an  order  or 
rule  will  be  based  on  a  determination 
that  there  are  significantly  changed 
circumstances  with  respect  to  the 
applicability  of  a  particular  prohibition 
or  exemption,  to  the  requester.  ERA 
believes  that  there  may  be  "significantly 
changed  circumstances",  if: 

(1)  Significant  material  facts  are 
susequently  discovered  which  were  not 
known  and  could  not  have  been  known 
to  the  petitioner  or  to  ERA  at  the  time  of 
the  original  proceeding; 

(2)  A  law,  regulation,  interpretation, 
ruling,  order  or  decision  on  appeal  that 
was  in  effect  at  the  time  of  the 
proceeding  upon  which  the  rule  or  order 
is  based  and  which,  if  it  had  been  made 
known  to  ERA  would  have  been 
relevant  to  the  proceeding  and  would 
have  substantially  altered  the  outcome 
IS  subsequently  discovered;  or 


38296 


Federal  Register  /  V'o!    45    X 


'  r !  d  d  \- , 


June  6.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  4.5.  .No    111   /  Friday,  June  6,  1980  /  Rules  and  Regulations 


(3)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  was  based,  which 
change  occurred  during  the  interval 
between  issuance  of  the  order  and  the 
date  of  filing  of  the  request  under  this 
subpart,  and  was  caused  by  forces  or 
circumstances  beyond  the  requester's 
contf^' 

§501.103    ERA  decision. 

(a)  ERA  shall  issue  an  appropriate 
rule  or  order  after  considering  the 
request  for  modification  or  rescission  of 
an  order  or  rule  and  other  relevant 
information  received  during  the 
proceeding. 

(b)  ERA  will  either  modify  or  rescind 
the  rule  or  order  or  deny  the  request  for 
modification  or  rescission  and  will 
briefiy  state  the  pertinent  facts  and  legal 
basis  of  the  rule  or  order. 

(c)  ERA  will  serve  the  rule  or  order 
upon  the  requester,  or,  if  the  action  was 
initiated  by  ERA,  upon  the  owner  or 
operator  of  the  affected  powerplant  or 
installation.  ERA  will  publish  a  notice  of 
the  issuance  of  a  rule  or  order  modifying 
or  rescinding  a  rule  or  order  in  the 
Federal  Register. 

Subpart  H— Requests  for  Stay 

§501.120     Purpose  and  scope, 

(a)  This  subpart  sets  forth  the 
procedures  for  requesting  and  granting  a 
stay  by  ERA  but  does  not  apply  to  the 
mandatory  stays  provided  for  in 
Sections  202(b)  and  301(a)  of  FUA.  The 
application  for  a  stay  under  this  subpart 
will  only  be  considered  incidental  to  a 
proceeding  on  a  request  for  modification 
or  rescission  of  a  final  prohibition  rule 
or  order. 

(b)  The  petitioner  must  comply  with 
all  final  ERA  orders,  regulations,  rulings, 
and  generally  applicable  requirements 
unless  a  petition  for  a  stay  is  granted. 

5  501  121     Filing  and  notice  of  petitions  for 

stays, 

(a)(1)  The  petition  must  be  in  writing 
and  comply  with  the  general  filing 
requirements  stated  in  §  501.7.  in 
addition  to  any  other  requirements  set 
forth  in  this  subpart,  and  filed  at  the 
address  provided  in  §  501.11. 

(2)  A  claim  for  confidential  treatment 
of  any  information  contained  in  the 
petition  for  stay  and  supporting 
documents  must  be  in  accordance  with 
§  501.7(f).  and  filed  at  the  address 
provided  in  §  501,11. 

(b)  ERA  will  publish  notice  of  receipt 
of  a  petition  for  a  stay  under  this 
subpart  in  the  Federal  Register. 


§501122    Contents. 

(aj  A  petition  for  a  stay  shall  contain 
a  full  and  complete  statement  of  all  facts 
believed  to  be  pertinent  to  the  act  or 
transaction  for  which  a  stay  is  sought. 
The  facts  shall  include,  but  not  be 
limited  to,  the  criteria  listed  below  in 
§  501.123(b). 

(b)  The  petitioner  may  request  a 
conference  regarding  the  application.  If 
the  request  is  not  made  at  the  time  the 
application  is  filed,  it  must  be  made  as 
soon  thereafter  as  possible.  The  request 
and  ERA'S  determination  regarding  it 
will  be  made  in  accordance  with 
Subpart  C  of  this  Part. 


■  on 


§501.123     Eva. 


the  f^eco' 


(a)  The  reco'rd  in  a  proceeding  on  a 
petition  for  stay  shall  consist  of  the 
petition  and  any  related  documents, 
evidence  submitted  at  any  public 
proceedings  and  any  other  information 
in  the  possession  of  ERA  and  made  part 
of  the  record.  ERA  may  investigate  and 
corroborate  any  statement  in  the 
petition  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  its  investigations.  ERA  may  solicit  or 
accept  submissions  from  third  persons 
relevant  to  the  petition  for  stay  or  other 
document  and  a  petiUoner  will  be 
afforded  an  opportunity  to  respond  to 
these  submissions.  ERA,  on  its  initiative, 
may  convene  a  conference,  if,  in  its 
discretion,  it  considers  that  the 
conference  will  advance  its  evaluation 
of  the  petition. 

(b)  Criteria.  ERA  may  grant  a  stay 
incident  to  a  proceeding  on  a  petition  for 
modification  of  a  rule  or  order  if  the 
petitioner  shows: 

(1)  Irreparable  injury  will  result  in  the 
event  that  the  stay  is  denied; 

(2)  There  is  a  strong  likelihood  of 
success  on  the  merits; 

(3)  The  denial  of  a  stay  will  result  in  a 
more  immediate  hardship  or  inequity  to 
the  petitioner  than  to  other  persons 
affected  by  the  proceeding;  and 

(4)  It  would  be  desirable  for  reasons 
of  public  pnlirv  to  erant  the  stay. 

§501.124     Decision  a.nd  order. 

(a)  ERA  will  issue  an  order  granting  or 
denying  the  petition  for  a  stay  upon 
consideration  of  the  request  and  other 
relevant  information  received  or 
obtained  during  the  proceeding, 

(b)  ERA  will  include  in  the  order  a 
brief  written  statement  setting  forth  the 
relevant  facts  and  the  basis  of  the 
decision,  including  any  appropriate 
terms  and  conditions  of  the  stay. 


Subpart  I— Requests  fc'  I'-ferp^et;' 
§501.130     Purpose  and  s,':.c.'pe. 

This  subpart  establishes  procedures 
for  filing  a  formal  request  for  an 
interpretation  and  the  procedures  DOE 
will  use  to  consider  the  request.  Any 
response,  whether  oral  or  written,  to  a 
general  inquiry,  or  to  other  than  a  formal 
written  request  for  interpretation  filed 
with  DOE,  is  not  an  interpretation  and 
merely  provides  general  information 
that  may  not  be  relied  upon  in  any 
proceeding  to  determine  compliance 
with  the  appUcable  requirements  of 
FUA. 

§  50 1 . 1 3 1    Filing  a  request  for 

interpretation. 

A  proceeding  to  request  an 
interpretation  is  commenced  by  filing  a 
"Request  for  Interpretation  (FUA)."  The 
request  must  be  in  writing  and  must  also 
comply  with  the  general  filing 
requirements  stated  in  §  501.7.  Any 
claims  for  confidential  treatment  for  any 
information  contained  in  the  request  or 
other  related  documents  must  be  made 
pursuant  to  §  501.7(f).  A  request  for 
interpretation  should  be  filed  with  the 
Assistant  General  Counsel  for 
Interpretations  and  Ruhngs  at  the 
address  provided  in  §  501.11. 

§501.132    Contents  of  a  request  for 
interpretation. 

(a)  A  request  for  an  interpretation 
must  contain  a  complete  statement  of  all 
the  facts  believed  to  be  relevant  to  the 
circumstances,  acts  or  transactions  that 
are  the  subject  of  the  request.  The  facts 
must  include  the  names  and  addresses 
of  all  potentially  affected  persons  (if 
reasonably  ascertainable)  and  a  full 
discussion  of  the  pertinent  provisions 
and  relevant  facts  contained  in  any 
documents  submitted  with  the  request. 
Copies  of  relevant  contracts, 
agreements,  leases,  instruments,  and 
other  documents  relating  to  the  request 
must  be  submitted  if  DOE  believes  they 
are  necessary  for  determination  of  any 
issue  pending  in  the  proceeding  under 
this  subpart.  When  the  request  pertains 
to  only  one  step  in  a  larger  integrated 
transaction,  the  requesting  party  must 
also  submit  the  facts,  circumstances, 
and  other  relevant  information 
pertaining  to  the  entire  transaction. 

(b)  The  requesting  party  must  include 
in  the  request  a  discussion  of  all 
relevant  legal  authorities,  rulings, 
regulations,  interpretations  and 
decisions  on  appeal  relied  upon  to 
support  the  particular  interpretation  he 
seeks. 

(c)  DOE  may  refuse  to  issue  an 
interpretation,  if  DOE  determines  that 
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there  is  insufficient  information  upon 
uhich  to  base  a  decision.  , 

§  50 1 . 1 33     DOE  evaluation. 

[a]  The  record  shall  consist  of  the 
request  for  an  interpretation  and  any 
supporting  documents,  all  relevant 
evidence  presented  at  any  public 
proceedings,  written  comments  and  any 
information  in  the  possession  of  DOE 
that  has  been  made  part  of  the  record. 

(1)  DOE  may  investigate  and 
corroborate  any  statement  in  a  request 
or  related  documents  and  may  utilize  in 
its  evaluation  any  relevant  facts 
obtained  by  the  investigation.  DOE  may 
solicit  or  accept  submissions  from  third 
persons  relevant  to  the  request  for 
interpretation,  or  any  other  document 
submitted  under  this  subpart,  and  the 
person  requesting  an  interpretation  will 
be  afforded  an  opportunity  to  respond  to 
these  submissions. 

(2)  The  General  Counsel  or  his 
delegate  will  issue  its  interpretation  on 
the  basis  of  the  information  provided  in 
the  request,  unless  that  information  is 
supplemented  by  other  information 
brought  to  the  attention  of  DOE  during 
the  proceeding.  DOE's  interpretation 
will,  therefore,  depend  on  the  accuracy 
of  the  factual  statements,  and  the 
requesting  party  may  rely  upon  it  only  to 
the  extent  that  the  facts  of  the  actual 
situation  correspond  to  those  upon 
which  the  interpretation  was  based. 
(b)  Criteria.  (1)  DOE  will  base  its 
interpretations  as  applicable,  on  the 
DEOA,  and  FUA,  and  the  regulations 
and  published  rulings  of  DOE  as  applied 
to  the  specific  factual  situation. 

(2)  DOE  will  take  into  consideration 
previously  issued  interpretations  dealing 
with  the  same  or  a  related  issue. 

$501,134     Issuance  and  effect  of 
interpretations. 

(a)  DOE  may  issue  an  interpretation 
after  consideration  of  the  request  for 
interpretation  and  other  relevant 
information  received  or  obtained  during 
the  proceeding. 

(b)  The  interpretation  will  contain  a 
written  statement  of  the  information 
upon  which  it  is  based  and  a  legal 
analysis  of  and  conclusions  regarding 
the  application  of  rulings,  regulations 
and  other  precedent  to  the  situation 
presented  in  the  request. 

(c)  Only  those  persons  to  whom  an 
interpretation  is  specifically  addressed, 
and  other  persons  upon  whom  the  DOE 
serves  the  interpretation  and  who  are 
directly  involved  in  the  same 
transaction  or  act.  may  rely  upon  it.  No 
person  entitled  to  rely  upon  an 
interpretation  shall  be  subject  to  civil  or 
criminal  penalties  stated  in  Title  VII  of 
FUA  for  any  act  taken  in  reliance  upon 


the  interpretation,  notwithstanding  that 
the  interpretation  shall  thereafter  be 
declared  by  judicial  or  other  competent 
authority  to  be  invalid. 

(d)  DOE  may  at  any  time  rescind  or 
modify  an  interpretation  on  its  own 
initiative.  Rescission  or  modification 
shall  be  made  by  notifying  persons 
entitled  to  rely  on  the  interpretation  that 
it  is  rescinded  or  modified.  This 
notification  will  include  a  statement  of 
the  reasons  for  the  rescission  or 
modification  and,  in  the  case  of  a 
modification,  a  restatement  of  the 
interpretation  as  modified. 

(e)  An  interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulations  or  ruling  to  the  extent  that  it 
is  inconsistent  with  the  amended 
regulation  or  ruling. 

(f)  Any  person  who  believes  he  is 
directly  affected  by  an  interpretation 
issued  by  DOE,  and  who  believes  that 
he  will  be  aggrieved  by  its 
implementation,  may  submit  a  petition 
for  reconsideration  of  that  interpretation 
to  the  General  Counsel.  DOE  will 
acknowledge  receipt  of  all  requests  for 
reconsideration,  however,  this 
acknowledgement  in  no  way  binds  DOE 
to  commence  any  proceedings  on  the 
request.  If  within  sixty  (60)  days  of 
DOE's  acknowledgement  of  the  receipt 
of  a  request  for  reconsideration,  DOE 
has  not  issued  either  notice  of  intent  to 
commence  a  proceeding  to  reconsider 
the  interpretation,  or  issued  a 
modification,  revision  or  rescission  of 
the  original  interpretation,  the  request 
for  reconsideration  is  denied.  DOE  may, 
in  its  discretion,  issue  a  formal  denial  of 
a  request  for  reconsideration  if: 

(1)  The  request  has  not  been  filed  in  a 
timely  manner,  and  good  cause  therefore 
has  not  been  shown; 

(2)  The  person  requesting 
reconsideration  is  not  aggrieved  or 
otherwise  injured  substantially  by  the 
interpretation;  or 

(3)  It  is  defective  for  failure  to  state 
and  to  present  facts  and  legal  argument 
that  the  interpretation  was  erroneous  in 
fact  or  in  law,  or  that  it  was  arbitrary  or 
capricious. 

Subpart  J— Rulings 

§501140     Purpose  and  scope 

DOE  may  issue  rulings  in  accordance 
with  the  provisions  of  this  subpart.  DOE 
will  publish  each  ruling  in  the  Federal 
Register  and  in  10  CFR  Part  518.  A 
person  is  entitled  to  rely  upon  a  ruling  to 
the  extent  provided  in  this  subpart. 

§501141     Criteria  for  issuance. 

(a]  The  General  Counsel  may  issue  a 
ruling  whenever 


(1)  There  has  been  a  substantial 
number  of  inquiries  with  regard  to 
similar  factual  situations  or  a  particular 
section  of  the  regulations;  or 

(2)  It  is  determined  that  it  will  be  of 
assistance  to  the  public  in  applying  the 
regulations  to  a  specific  situation. 
§  501.142    Modification  or  rescission. 

(a)  A  ruling  may  be  modified  or 
rescinded  by — 

(1)  Publication  of  the  modification  or 
rescission  by  DOE  in  the  Federal 
Register  and  in  10  CFR  Part  518;  or 

(2)  Adoption  of  a  rule  that  supersedes 
or  modifies  a  prior  ruling. 

(b)  A  person  shall  not  be  subject  to 
the  sanctions  or  penalties  stated  in  these 
regulations  for  actions  taken  in  reliance 
upon  a  ruling,  notwithstanding  that  the 
ruling  is  subsequently  declared  to  be 
invalid  or  no  longer  applicable.  A 
person  may  not  rely  upon  a  ruling  after 

it  has  been  rendered  invalid^ursuant  to 
issuance  of  a  superseding  rule  by  ERA, 
or  after  it  is  rescinded  or  modified  by 
DOE. 

§501.143    Comments. 

You  may  file  a  written  comment  on  or 
objection  to  a  published  ruling  at  any 
time  with  the  Assistant  General  Counsel 
for  Interpretations  and  Rulings  at  the 
address  provided  in  §  501.11. 

Subpart  K— Enforcement 
§501.160     Purpose  and  scope. 

This  subpart  provides  the  procedures 
by  which  ERA  may  initiate  enforcement 
proceedings  on  its  own  behalf  and  the 
procedures  by  which  complaints  may  be 
filed. 

5  501.161     Filing  a  complaint. 

(a)  A  complaint  under  this  subpart 

must  be  submitted  in  writing  over  the 
signature  of  the  person  making  the 
complaint  in  accordance  with  the 
general  filing  requirements  stated  in 
§  501.7.  ERA  will  accept  oral  complaints 
that  otherwise  satisfy  the  requirements 
of  this  subpart,  but  ER.A  may  request 
written  verification. 

(b)  A  complaint  shall  be  filed  at  the 
address  provided  in  §  501.11. 

§  501.162    Contents  of  a  complaint. 

A  complaint  must  contain  a  complete 
statement  of  all  relevant  facts  pertaining 
to  the  act  or  transaction  that  is  the 
subject  of  the  complaint.  It  must  also 
include  the  names  and  addresses  of  all 
persons  involved  (if  reasonably 
ascertainable),  a  description  of  the 
events  that  led  to  the  complaint,  and  a 
statement  describing  the  regulation, 
ruling,  order,  rule  or  interpretation  that 
allegedly  has  been  violated. 
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§501.163    ERA  evaluation. 

(a)  The  record  shall  consist  of  the 
complaint  and  any  supporting 
documents  and  all  other  relevant 
information  developed  m  the  course  of 
any  investigations  or  proceedings 
related  to  that  complaint.  ERA  may 
investigate  and  corroborate  any 
statement  in  the  complaint  or  related 
documents  submitted,  and  may  utilize  in 
its  evaluation  any  relevant  facts 
obtained  by  such  investigation  or  from 
any  other  source  of  information,  ERA 
may  solicit  or  accept  submissions  from 
third  persons  relevant  to  the  complaint 
or  other  related  documents. 

(b)  Confidentiality  of  information. 
ERA  will  treat,  as  confidential, 
information  received  in  any 
investigation  of  a  complaint,  including 
the  identity  of  the  complainant  and  the 
identity  of  any  other  persons  who 
provide  information,  to  the  extent  such 
information  is  exempt  from  public 
disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  ERA 
reserves  the  right  to  make  disclosures 
that  would  be  in  the  public  interest. 

§  501.164    Decision  to  initiate  enforcement 
proceedings. 

After  investigation  of  a  specific 
complaint  or  based  on  any  relevant 
information  received  or  obtained  during 
an  investigation,  ERA  may  issue  a 
notice  of  violation,  determine  that  no 
violation  has  occurred,  or  take  such 
other  actions  as  it  deems  appropriate. 
Prior  to  issuance  of  a  notice  of  violation, 
and  before  commencement  of  an 
enforcement  proceeding,  ERA  may 
transmit  a  draft  of  the  notice  of  violation 
to  the  potentially  affected  person  in 
order  to  promote  an  informal  resolution 
of  the  violation. 

§  501,165     Commencement  of  enforcement 
proceeoings. 

(a)  Whenever,  on  the  basis  of  any 
information  available,  ERA  determines 
that  a  person  is  in  violation  or  about  to 
be  in  violation  of  any  provision  of  these 
regulations,  ERA  may  issue  a  notice  of 
violation  stating,  in  writing  and  with 
reasonable  specificity,  nature  of  the 
violation.  An  enforcement  proceeding 
commences  with  the  issuance  of  a 
notice  of  violation. 

(b)  Contents  of  the  notice  of  violation. 
ERA  will  set  forth  in  the  notice  of 
violation  the  nature  of  the  violation,  the 
relevant  facts,  the  legal  basis  that  ERA 
believes  estaBlishes  the  violation  for  the 
conclusions  reached  therein.  ERA  may 
also  include  with  the  notice  of  violation 
a  copy  of  a  proposed  order.  The  notice 
of  violation  w  ill  also  state  whether  or 
not  ERA  proposes  to  assess  civil 
penalties. 


(1)  If  ERA  !s  proposing  to  assess  a 
civil  penalty,  a  notice  of  violation  will 
be  issued  to  the  violator  with  an 
opportunity  for  a  hearing  before  an 
Administrative  Law  Judge,  as  set  forth 
in  §  501.166(a)(1)  of  this  part,  before  any 
final  determination  on  the  violation  and 
penalty  are  made  by  ERA,  The  recipient 
of  the  notice  will  also  be  informed  of  his 
right  to  elect  to  have  the  procedures  of 

§  501.166(a)(2)  apply,  in  lieu  of  the 
hearing,  with  respect  to  a  final 
determination  on  the  assessment  of  any 
civil  penalty. 

(2)  If  ERA  is  not  proposing  to  assess  a 
civil  penalty,  the  violator  will  be 
informed  in  the  notice  of  violation  of  an 
opportunity  for  a  conference,  as  set  forth 
in  §  501,166(b),  before  a  final 
determination  on  the  violation  is  made 
by  ERA.  ERA  may,  in  its  discretion,  also 
provide  you  with  an  opportunity  for  a 
hearing  pursuant  to  §  501.166(a)(1). 

(c)  Service.  ERA  wrill  serve  the  notice 
of  violation  in  accordance  with  the 
provisions  set  forth  in  §  501.6. 

(d)  Rescission.  If,  after  issuance  of  a 
notice  of  violation  and  any  related 
investigation,  ERA  finds  no  basis  for  the 
belief  that  a  violation  has  occurred,  is 
continuing  to  occur,  or  is  about  to  occur, 
ERA  may  rescind  the  notice  of  violation 
by  giving  written  notice  to  that  effect  to 
the  recipient 

§  501.166    Hearings  and  conferences. 

(a)  When  a  civil  penalty  is  proposed. 
(1)  Hearing  alternative  in  civil  penalty 
assessment  proceedings.  Unless  elected 
in  writing  to  have  the  provisions  of 
paragraph  (a)(2)  of  this  section  apply, 
ERA  will  commence  a  proceeding  to 
assess  the  penalty  and  give  an 
opportunity  for  a  hearing  before  an 
Administration  Law  Judge  pursuant  to 
Section  554  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554),  before  a 
final  determination  on  the  violation  and 
assessment  of  a  penalty  is  made. 

(2)  Election  alternative  in  civil 
penalty  assessment  proceedings.  The 
recipient  of  a  notice  of  violation  in 
which  a  civil  penalty  assessment  has 
been  proposed  may  elect,  in  writing, 
within  thirty  (30)  days  of  receipt  of  the 
notice,  to  waive  the  administrative 
proceedings  described  in  paragraph 
(a)(1)  of  this  section.  ERA  will  make  a 
determination  on  the  proposed  civil 
penalty  assessment  and  issue  a  final 
order  to  that  effect  within  forty-five  (45) 
days  after  receiving  notice  of  the 
exercise  of  this  election. 

(b)  When  a  civil  penalty  is  not 
proposed — opportunity  to  request  a 
conference.  If  a  person  has  received  a 
notice  of  violation,  in  which  a  civil 
penalty  has  not  been  proposed,  he  may, 
within  thirty  (30)  days  after  receipt  of 


the  notice,  request  a  conference  with 
ERA  to  discuss  the  notice.  In  order  to 
request  a  conference  he  must  comply 
with  the  instructions  set  forth  in  the 
notice. 

§501.167    Fuel  Use  Order. 

(a)  General.  ERA  will  issue  a  Fuel  Use 
Order  if,  after  considering  all  the 
information  received  during  the 
proceeding,  ERA  determines  that  a 
person  has  committed,  is  committing,  or 
fs  about  to  commit  a  violation.  A  Fuel 
Use  Order  may  include  revocation  of  an 
exemption. 

(b)  Contents.  Any  Fuel  Use  Order 
issued  under  this  section  shall  set  forth 
the  relevant  facts  and  legal  basis  of  the 
order  and  where  appropriate,  the  final 
penalty  assessment  and  the  basis 
therefore.  When  an  administrative 
hearing,  as  provided  in  §  501, 166(a)  of 
this  Part,  is  requested,  the  order  will 
include  the  recommended  findings  and 
conclusions  of  the  Administrative  Law 
Judge  (ALJ)  an  the  basis  for  the 
assessment.  ERA  will  make  a  final 
determination  as  to  any  penalty 
assessment  or  other  appropriate  remedy 
based  upon  the  recommended  findings 
and  conclusions  of  the  ALJ  and  other 
information  in  the  record  of  the 
enforcement  proceeding.  The  order  will 
be  effective  upon  service,  unless 
otherwise  provided  therein,  or  stayed 
pursuant  to  §  501.120. 

(c)  Service.  ERA  will  serve  a  copy  of 
the  Fuel  Use  Order  upon  any  person 
who  was  served  a  copy  of  the  notice  of 
violation,  and  all  parties  to  any  pubUc 
proceeding  on  the  notice  of  violation. 
ERA  will  place  a  copy  of  each  final 
order,  on  file  in  the  Pacific  Information 
Office  described  in  §  501.12. 

(d)  Judicial  review.  Any  person 
against  whom  a  penalty  is  assessed 
pursuant  to  §  501.167(b).  after  a  hearing 
before  an  ALJ  may,  within  sixty  (60) 
calendar  days  after  the  date  of  the  order 
assessing  such  penalty,  institute  an 
action  in  the  United  States  Court  of 
Appeals  for  the  appropriate  judicial 
circuit  for  judicial  review  of  such  order 
in  accordance  with  the  provisions  of 
Section  723  of  FUA. 

Subp.3r!  L  — if" vpstigations.  Violations, 
Sanctions  and  Judiciai  Actsons 

§501.180     ir-vestigatio'-'s, 

(a)  General.  Pursuant  to  Section  711  of 
FUA,  the  DEOA  and  in  accordance  with 
the  provisions  of  10  CFR  205.201.  ERA 
may  initiate  and  conduct  investigations 
relating  to  the  scope,  nature,  and  extent 
of  compliance  by  any  person  with  the 
rules,  regulations,  and  orders  issued  by 
ERA  under  the  authority  of  the  Act.  or 
any  order  or  decree  of  court  relating 
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thereto,  or  any  other  agrncy  Hcnon 
When  the  circumstances  warrant,  ER.A 
:r:dy  issue  subpoenas  as  provided  in 
Subpart  D  of  this  Part.  ERA  may  also 
conduct  investigative  conferences  in 
conjunction  with  any  investigation. 

(b)  Any  duly  authorized 
representative  of  ERA  has  the  authority 
to  conduct  an  investigation  and  to  take 
such  action  as  he  deems  necessary  and 
appropriate  to  the  conduct  of  the 
investigation. 

(c)  Notification.  If  any  person  is 
required  to  furnish  information  or 
documentary  evidence  pursuant  to  a 
subpoena  or  special  report  order,  ERA 
will,  upon  written  request,  inform  that 
person  as  to  the  general  purpose  of  the 
investigation. 

(d)  Confidentiality.  ERA  shall  not 
disclose  any  information  received 
during  an  investigation  under  this 
section,  including  the  identity  of  the 
person  investigated  and  any  other 
person  who  provides  information,  to  the 
e,\tent  it  is  exempt  from  public 
disclosure  pursuant  to  5  U.S.C.  522  and 
10  CFR  1004. 

S  501.181     Sanctions  | 

(a)  General.  (1)  A  violation  of  any 
provision  of  the  regulations  issued  under 
the  authority  of  the  Act  (other  than 
Section  402  of  the  FUA),  or  any  order, 
rule,  exemption,  or  permit  issued 
pursuant  thereto  will  be  subject  to  the 
penalties  and  sanctions  as  provided  in 
Subtitle  C  of  Title  VII  of  FUA. 

(2)  Each  day,  that  any  provision  of  the 
regulations  issued  under  the  authority  of 
the  Act  or  any  order,  rule,  exemption,  or 
permit  issued  pursuant  thereto  is 
violated,  constitutes  a  separate  violation 
•yithin  the  meaning  of  the  provisions  of 
this  section  relating  to  civil  penalties. 

(b)  Criminal  fines.  Any  person  who 
willfully  violates  any  provision  of  these 
regulations  will  be  subject  to  a  fine  of 
not  more  than  S50,0OO  or  imprisonment 
of  not  more  than  1  year,  or  both,  for 
each  violation. 

(c)  Civil  penalties.  (1)  Any  person 
who  w  illfully  violates  any  provision  will 
be  subject  to  the  following  civil  penalty 
which  may  be  up  to  $25,000  for  each 
violation:  Any  person  who  operates  a 
powerplant  or  major  fuel  burning 
installation  which  exceeds  the  use  of 
natural  gas  or  petroleum  allowed  by  an 
exemption  granted  by  ERA,  will  be 
assessed  a  civil  penalty  of  up  to  S3  per 
MCF  of  natural  gas  or  SlO  per  barrel  of 
oil  that  is  used  in  excess  of  that  allowed 
by  the  exemption, 

(2)  ERA  may  compromise  and  settle, 
and  collect  civil  penalties  whenever  it 
considers  it  to  be  appropriate  or 
advisable. 


(d)  Corporate  personnel.  (1)  If  a 
director,  officer,  or  agent  of  a 
corporation  willfully  authorizes,  orders, 
or  performs  any  act  or  practice 
constituting  a  violation  of  any  provision 
of  the  regulations  issued  under  authority 
of  the  Act,  or  any  order,  rule,  or 
exemption,  or  permit  issued  pursuant 
thereto,  he  will  be  subject  to  the 
penalties  specified  in  paragraphs  (b)  and 
(c)  of  this  section  without  regard  to  any 
penalties  to  which  the  corporation  may 
be  subject.  He  will  not,  however,  be 
subject  to  imprisonment  under 
paragraph  (b)  of  this  section  unless  he 
knew  of  noncompliance  by  the 
corporation,  or  had  received  from  ERA 
notice  of  noncompliance  by  the 
corporation. 

(2)  For  purposes  of  this  paragraph: 

(i)  "Agent"  includes  any  employee  or 
other  person  acting  on  behalf  of  the 
corporation  on  either  a  temporary  or 
permanent  basis;  and 

(ii)  "Notice  of  noncompliance"  is  a 
final  Fuel  Use  Order  issued  under 
§  501.167  of  this  Part, 

§  501.182    Injunctions. 

Whenever  it  appears  to  ERA  that  any 
person  has  committed,  is  committing,  or 
is  about  to  commit  a  violation  of  any 
regulation,  order,  rule,  or  exemption 
issued  under  the  Act,  ERA  may  in 
accordance  with  Section  724  of  the  FUA 
bring  a  civil  action  in  the  appropriate 
district  court  of  the  United  States  to 
enjoin  such  acts  or  practices.  The  relief 
sought  may  include  a  mandatory 
injunction  commanding  any  person  to 
comply  with  any  provision  of  such 
order,  regulation,  rule,  exemption,  or 
permit  the  violation  of  which  is 
prohibited  by  §  724  of  the  FUA  and  may 
also  include  interim  equitable  relief. 


§501    ! 


Citizen  s^'ts 


(a)  General.  A  person  who  believes  he 
is  aggrieved  by  the  failure  of  ERA  to 
perform  anyjiondiscretionary  act  or 
duty  under  the  Act  may  file  a  "Petition 
for  Action"  for  ERA  to  take  such  action 
as  he  may  feel  to  be  proper.  This 
petition  must  be  filed  at  the  address 
provided  in  §  501.11.  The  petition  must 
specify  the  action  requested  and  set 
forth  the  facts  and  legal  arguments  that 
constitute  the  basis  for  the  request  and 
will  serve  as  notice  to  ERA  pursuant  to 

§  725  of  FUA  for  purposes  of  any 
citizens  suit  that  may  be  subsequently 
filed. 

(b)  ERA  decision.  Within  sixty  (60) 
days  of  receiving  the  Petition  for  Action, 
ERA  will  notify  the  person  giving  notice 
under  this  section  that  it  has  instituted 
the  action  requested  or  that  other 
described  action  is  being  taken,  or  that 


no  action  is  being  taken  and  state  the 
reasons  therefor. 

Subpart  M— Use  of  Natural  Gas  or 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage 
Purposes 

f;i  50 1 . 1 90    Purpose  and  scope. 

(a)  If  a  person  operates  a: 

(1)  Powerplant  or  installation  covered 
by  any  of  the  prohibitions  of  Titles  11  !f[ 
or  IV,  with  the  exception  of  Title  IV, 
Section  402,  or  the  requirement.s  of  Title 
V  of  FUA.  §  501,191  of  this  Subpart 
establishes  procedures  he  must  follow 
for  the  use  of  minimum  amounts  of 
natural  gas  or  petroleum  in  order  to 
alleviate  or  prevent  unanticipated 
equipment  outages  and  emergencies 
directly  affecting  the  public  health, 
safety,  or  welfare  that  would  result  from 
electric  power  outages  under  Section 
103(a)(15){BjofFUA:or 

(2)  Peakload  powerplant  or  an 
installation  covered  by  any  of  the 
prohibitions  of  Titles  II,  Ilf,  or  IV,  with 
the  exception  of  Title,  IV,  Section  402.  or 
the  requirements  of  Title  V  of  FUA. 

§  501,192  of  this  Subpart  establishes 
piocedures  he  must  follow  for  the 
emergency  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source 
during  a  temporarv  emergency  condition 
under  §  404{g]  of  FUA. 

(b)  Explanatory  note:  If  a  person 
operates  a  rental  boiler  as  a  powerplant 
or  installation  covered  by  any  of  the 
prohibitions  of  Titles  II,  III,  or  IV  except 
Title  IV.  Section  402.  or  the  requirements 
of  Title  V  of  FUA,  he  may  be  able  to  use 
the  provisions  of  this  Subpart  for  the 
emergency  use  of  natural  gas  or 
petroleum. 

5  501.191     Use  of  natural  gas  or  petroleum 
for  certain  unanticipated  equipment 
outages  and  emergencies  defined  In 
Section  103(a)(1S)(B)  of  the  Act. 

(a)  In  the  event  of  the  occurrence  or 
imminent  occurrence  of  an  emergency, 
or  of  the  occurrence  or  imminent 
occurrence  of  an  unanticipated 
equipment  outage  in  the  unit,  an  owner 
or  operator  of  a  powerplant  or 
installation  is  automatically  permitted  to 
use  minimum  amounts  of  natural  gas  or 
petroleum  in  the  unit  or  in  a  substitute 
unit  to  prevent  or  alleviate  the  outage  or 
to  prevent  or  alleviate  the  emergency  if 
he  complies  with  procedures  contained 
in  paragraph  (b)  of  this  section. 

(b)  If  the  owner  or  operator  uses 
minimum  amounts  of  natural  gas  or 
petroleum  for  purposes  specified  in  this 
section,  he  must: 

(1)  Notify  ERA  of  such  use  by 
telegram  or  telephone  within  24  hours 
after  the  commencement  of  such  use: 
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(2)  Immediately  thereafter  confirm 
such  use  and  describe  such  purposes  in 
writing,  signed  by  a  responsible  official 
of  the  company:  and 

(3)  File  with  ERA  every  thirty  (30) 
days  after  notification  to  ERA  as 
provided  in  paragraph  (c)(1)  of  this 
section,  a  progress  report  describing  the 
status  of  tde  emergency  or  outage 
condition  and  the  continuing  efforts  to 
abate  such  condition.  In  appropriate 
cases,  ERA  may  determine  that  such  a 
filing  is  unnecessary. 

(c)  For  purposes  of  this  section  only: 

(1)  An  "emergency"  is  an 
unanticipated  occurrence  or  threat  of 
imminent  occurrence  of  an  emergency 
which  exists  only  when  there  is  a  direct 
effect  on  the  public  health,  safety,  or 
welfare  which  results  or  would  result 
from  an  electric  power  outage: 

(2)  "Unanticipated  equipment  outage" 
shall  mean  an  unexpected  outage  due  to 
equipment  failure. 

(3)  "Minimum  amounts  required  to 
alleviate  or  prevent"  shall  mean: 

(i)  For  powerplants,  the  amounts  of 
natural  gas  or  petroleum  required  to 
prevent  curtailment  by  the  operating 
utility  of  noninterruptible  electric  supply 
to  industrial  customers  where  such 
utility  has,  to  the  maximum  extent 
possible,  utilized  alternate  fuel-fired 
capacity  to  prevent  such  curtailment; 
and 

(ii)  For  installations,  the  amounts  of 
natural  gas  or  petroleum  required  to 
meet  plant  protection  or  human  health 
and  safety  needs,  including  services  to 
hospitals,  public  transportation 
facilities,  sanitation,  or  water  supply 
and  pumping. 

§  501,192     Use  o'  :-,atijra!  gas  or  petroiei^rn 
during  a  tempora'-y  emergency  condit'^on 
pursuant  to  Section  404tg)  of  ihs  Act. 

(a)  For  purpose  of  this  section  only,  a 
"temporary  emergency  condition" 
("emergency")  is  an  unanticipated 
occurrence  which  exists  when: 

(1)  For  installations,  the  use  of  natural 
gas  or  petroleum  is  necessary  for 
purposes  of: 

(i)  Plant  protection: 
(ii)  Preservation  of  human  health;  or 
(iii)  Continued  production  that  would 
otherwise  be  reduced  as  a  result  of  an 
interruption  of  alternate  fuel  supplies, 
equipment  failures,  imminent  equipment 
failures  or  temporary  environmental 
restrictions;  and 

(2)  For  peakload  powerplants,  the 
operating  utility  would  be  required  to 
curtail  noninterruptable  electric  supply 
to  its  industrial  customers. 

(b)  Where  the  owner  or  operator  is 
eligible  to  use  natural  gas  or  petroleum 
for  emergency  purposes,  in  the 
alternative,  under  this  section  or  under 


§  501.191  of  this  Subpart,  he  may  use  the 
procedures  provided  in  §  501.191. 

(c)  In  the  event  of  occurrence  of  a 
temporary  emergency  condition,  the 
owner  or  operator  is  automatically 
permitted  to  use  natural  gas  or 
petroleum  in  his  peakload  powerplant  or 
installation  or  in  a  substitute  unit  until 
the  termination  of  the  emergency 
condition,  a  period  not  to  exceed 
twenty-four  (24)  months,  if  he: 

(1)  Notifies  ERA  by  telegram  or 
telephone  within  twenty-four  (24)  hours 
after  the  commencement  of  the 
emergency  condition  that  he  requires 
such  emergency  use  of  natural  gas  or 
petroleum; 

(2)  Immediately  thereafter  confirms 
such  use  in  writing,  signed  by  the 
responsible  officer  of  the  company;  and 

(3)  Is  not  notified  in  writing  by  ERA 
during  such  period  that  the  emergency 
condition: 

(i)  Has  terminated;  or 

(ii)  Does  not  otherwise  warrant  the 
use  of  natural  gas  or  petroleum 
involved. 

(d)  Every  thirty  (30)  days  after 
notification,  as  provided  in 
subparagraph  (c)(1).  the  owner  or 
operator  must  file  with  ERA  a  written 
statement  certified  by  the  responsible 
officer  of  his  company  detailing  the 
circumstances  of  the  continuing 
emergency  condition  including,  a 
description  of  the  units  in  which  he  is 
using  natural  gas  or  petroleum  for  such 
condition,  and  the  extent  of  such  use.  In 
appropriate  cases,  ERA  may  determine 
such  a  filing  is  unnecessary. 

(e)  At  the  end  of  the  first  month  of  the 
emergency  condition  the  owner  or 
operator  must  file  with  ERA  a  written 
statement  certified  by  the  responsible 
officer  of  his  company,  detailing  the 
plans  to  end  the  emergency  condition, 
including  an  estimate  of  the  time  period 
for  which  he  will  be  required  to  operate 
the  facility  using  natural  gas  or 
petroleum  as  a  primary  energy  source, 
and  the  projected  extent  of  such  use. 

(f)  If  the  emergency  condition  has 
terminated,  the  owner  or  operator  must 
file  with  ERA  a  written  statement, 
certified  by  the  responsible  office  of  his 
company  indicating  the  day  on  which 
the  facility  returned  to  normal  operation. 

(g)  The  administrative  provisions  of 
Section  701  of  FUA  do  not  apply  to  this 
section. 

(h)  Any  hours  of  emergency  operation 
allowed  under  this  section  shall  not  be 
included  in  a  peakload  powerplant's 
operating  hours  for  purposes  of 
penalties  set  forth  in  Section  723(b)  of 
FUA,  and  any  reporting  requirements  or 
conditions  imposed  under  any  peakload 
or  emergency  exemption  under  FUA  are 
independent  of  any  requirements 


imposed  under  this  section. 
Additionally,  any  consumption  of 
petroleum  or  natural  gas.  during  any 
periods  of  emergency  operation  allowed 
under  this  section,  are  independent  of 
any  reporting  requirements  or 
conditions  of  use  imposed  by  any 
exemption  granted  under  FUA. 

PART  502— [DELETED] 

FART  507— [DELETED] 
3.  Parts  502  and  507  are  deleted. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Parts  503,  505  1 

Docket  No  ERA-R-78-19E; 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Criteria  for  Petitions  for 
Exemptions  From  the  Prohibitions  of 
the  Act— New  Facilities 
agency;  ELonjrn:c  Re^j-.^tory 
Administration,  Department  of  Energy, 
action:  Final  rule, 

summary:  The  Economic  Regulatory 
A-i.T.:nis;ration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this  final  rule 
to  implement  certain  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  which  prohibit 
the  use  of  petroleum  and  natural  gas  by 
new  electric  powerplants  and  certain 
new  major  fuel  burning  installations 
(MFBI's).  This  final  rule  establishes  the 
criteria  by  which  owners  and  operators 
of  new  powerplants  and  certain  new 
MFBI's  may  petition  for  exemptions 
from  the  prohibitions  of  Title  II  of  the 
.\-' 

dates:  This  final  rule  shall  become 

effective  August  5,  1980,  except  that 

§  §  503.5  and  505.5  are  revoked  June  6, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vuliidm  L.  VVeob  (Office  of  Public 
information).  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  D.C.  20461. 

Stephen  M.  Stern  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration, 
Department  of  Energy.  2000  \f  Street, 
N.W.,  Room  7002,  Washington,  D.C. 
20461,  (202)  653-3217. 
Robert  L.  Davies  (Fuels  Regulation- 
Program  Office),  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street,  N.W..  Room 
3128,  Washington.  D.C.  20461.  (202) 
653-3649. 
G.  Randolph  Comstock  (Office  of  the 
General  Counsel).  Department  of 
Energy,  Room  6G-087— Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585,  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgrounii. 

II.  Comments:  Part  503— Criteria  for 
Petitions  for  Exemptions  From  the  i 
Prohibitions  of  the  Act— New  Facilities. 

III.  Procedural  matters. 

I.  Background  | 

ERA  published  proposed  rules  for  new 
facilities  on  November  17. 1978  and 
Jariuary  29,  1979  (43  FR  53974  and  44  FR 
5808.  respectively).  Comments  were 


solicited  em  its  proposals  and  public 
hearings  were  held  in  Boston, 
Massachusetts;  Salt  Lake  City.  Utah; 
Tampa,  Florida;  and  Lexington, 
Kentucky. 

On  May  8, 1979.  ERA  issued  interim 
I  ules  relating  to  definitions, 
administrative  procedures  and 
sanctions,  and  criteria  for  exemptions. 
Written  comments  were  solicited  by 
ERA  over  an  extended  period.  ERA 
considered  numerous  comments  in 
response  to  this  solicitation.  ERA  also 
reviewed  the  interim  rule  in  light  of 
actual  experience  in  implementing  the 
regulatory  program  before  issuing  this 
final  rule. 

ERA  is  concurrently  issuing  a  final 
rule  setting  forth  the  definitions 
necessary  for  the  implementation  of 
FUA  and  the  procedures  that  will  apply 
to  certain  administrative  proceedings 
implementing  FUA. 

This  final  rule  sets  forth  the  criteria 
for  petitions  for  exemptions  from  the 
prohibitions  on  petroleum  and  natural 
gas  use  authorized  by  the  Act. 

In  preparing  this  final  rule,  several 
parts  of  the  interim  rule  have  been 
deleted  or  combined  with  other  parts. 
Notably  the  requirement  for  a  Fuels 
Decision  Report  has  been  deleted. 
Essential  requirements  previously 
contained  in  Part  502  are  set  out  herein 
as  evidentiary  requirements  for 
individual  exemptions.  Former  Parts  .503 
and  505  have  been  combined  and 
appear  in  this  final  rule  as  Part  503,  New 
Facilities. 

II.  Comments 

Numerous  comments  and  suggestions 
were  received  relating  to  the  interim 
rules,  and  were  considered  by  ERA  in 
conjunction  with  its  own  review.  Except 
in  a  few  instances,  if  ERA  has  already 
addressed  an  issue  in  the  preambles  to 
the  interim  rules,  ERA  will  not  address 
the  same  issue  here,  and  the  preamble 
discussion  contained  in  the  interim  rules 
on  those  issues  is  incorporated  here  by 
reference.  The  discussion  which  follows 
represents  ERA's  response  to  comments 
and  suggestions  received  which  were 
not  previously  addressed  and  reflects 
certain  changes  from  the  interim  rules 
made  by  ERA. 

In  preparing  this  final  rule, 
considerable  effort  has  been  made  to 
simplify,  reorganize,  and  shorten  the 
text  compared  to  the  interim  rules,  as 
well  as  to  reduce  both  evidentiary  and 
reporting  requirements  associated  with 
many  of  the  various  exemptions 
authorized  by  the  Act.  This  effort  was 
undertaken,  in  part,  in  response  to 
public  comments  which  are  referred  to 
in  this  preamble.  Other  changes  have 


been  made  by  ERA  in  the  interest  of 
regulatory  simplification. 

Many  commenters  objected  to  the 
regulatory  requirement  imposed  by  the 
Fuels  Decision  Report.  In  an  effort  to 
simplify  these  regulations,  ERA  has 
eliminated  such  a  report.  However, 
essential  portions  of  Part  502  that  are 
necessary  for  ERA  to  carry  out  its 
responsibilities  have  been  retained  in 
Parts  501  and  503. 

ER.A  his  eiiminated  the  categorization 
of  exemptions  contained  in  the  interim 
rule  which  specified  the  contents  of 
particular  types  of  petitions.  ERA  has 
now  identified  three  categories  of 
e.xemptions:  general  use.  specified  use 
and  limited  use.  These  categories  are 
based  upon  the  type  of  the  exemption 
rather  than  the  type  of  evidence 
required.  A  list  of  the  requirements  for 
submitting  petitions  is  now  set  out  under 
each  exemption. 

Numerous  commenters  objected  to  the 
previously  required  discussion  of  the 
internal  corporate  decision-making 
processes  as  being  irrelevant, 
proprietary,  and  highly  confidential. 
ERA  agrees  and  has  deleted  the 
requirement. 

Commenters  also  objected  to  the 
requirements  of  the  Fuels  Decision 
Report  with  respect  to  potential 
conservation  measures.  In  response. 
ERA  has  limited  the  requirement  to 
include  only  those  conservation 
measures  previously  taken  and  studies 
completed  or  underway. 

Other  comments  were  directed  at  the 
appropriateness  of  requiring  a  petition 
for  a  mandatory  permanent  exemption 
to  address  such  topics  as  petroleum  and 
natural  gas  consumption,  conservation 
measures,  and  environmental  impact 
analysis.  ERA  has  deleted  such 
requirements  for  certain  limited  use 
exemptions  where  a  certification 
alternative  is  provided.  For  general  use 
exemptions  and  other  specified  use 
exemptions,  ERA  believes  such 
information  is  needed  to  determine 
appropriate  terms  and  conditions  of  an 
exemption.  This  is  also  important  as  a 
means  of  assessing  potential  oil  and  gas 
savings,  a  primary  concern  of  FUA.  In 
particular,  the  environmental  reporting 
requirement  helps  provide  ERA  with 
data  necessary  to  fulfill  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  which 
requires  the  consideration  of  the 
environmental  impact  of  certain  Federal 
actions,  ERA  has,  however,  limited  the 
environmental  reporting  requirements 
for  certain  limited  use  exemptions. 

Cost  Calcvlation  /'§  503.6) 

Numerous  comments  were  received 
wnth  respect  to  the  cost  calculation 


employed  in  sections  503.5  and  505.5  of 
the  interim  rules.  The  cost  calculation 
was  to  be  used  by  petitioners  in 
petitioning  for  an  exemption  based  upon 
the  cost  of  building  and  operating  a  unit 
to  burn  an  alternate  fuel. 

After  considering  these  comments 
ERA  has  determined  that  it  is 
inappropriate  to  adopt  a  final  rule  with 
respect  to  the  cost  calculation  at  this 
time.  Sections  503.5  and  505.5  of  the 
interim  rule  are  being  revoked  as  of  the 
publication  date  of  this  final  rule,  and 
ERA  will  shortly  propose  a  new  rule 
with  respect  to  the  cost  calculation  for 
public  comment. 

General  Requirement — No  Alternative 
Power  Supply  (%  503.8) 

Several  commenters  objected  to  the 
inclusion  of  rate  design  measures  which 
could  support  conservation  under  the 
"no  alternative  power  supply" 
requirement.  The  comments  stated  that 
ERA  was  indirectly  circumventing  the 
Public  Utility  Regulatory  Policies  Act  of 
1978.  In  the  preamble  to  the  interim  rule, 
ERA  stated  that  it  did  not  intend  to 
regulate  rate  structures  either  directly  or 
indirectly.  ERA  will  not  require 
petitioners  under  this  final  rule  to 
consider  rate  design  measures  in 
demonstrating  that  an  alternative  supply 
of  power  is  or  is  not  available. 

Commenters  also  stated  that  ERA 
should  not  require  petitioners  to 
consider  purchasing  power  on  a  regional 
basis.  Some  commenters  felt 
consideration  should  be  limited  to  a 
single  utility  or  contiguous  system  basis. 
Based  on  ERA's  experience,  we  believe 
that  a  regional  basis  for  determining  the 
availability  of  firm  purchased  power  set 
out  in  the  interim  rules  is  correct. 

Additionally,  concern  was  expressed 
that  small  utilities  would  be  unable  to 
meet  this  general  requirement  because 
they  would  be  unable  to  demonstrate  a 
reserve  margin  below  20  percent. 
Moreover,  concern  was  expressed  that 
there  would  be  anti-competitive  impact 
on  small  utiUtiss  as  a  result  of  the 
requirements  of  this  section. 

In  response  to  these  comments.  ERA 
will,  in  a  particular  case,  consider  a 
petition  for  an  exemption  where  the 
reserve  margin  is  above  20  percent. 
While  a  20  percent  reserve  margin  is  a 
traditionally  accepted  planning  figure 
used  by  the  industry.  ERA  recognizes 
that  a  reserve  margin  above  20  percent 
may  not  realistically  represent  the 
reliability  circumstances  for  individual 
petitioners.  ERA  will  allow  a  petitioner 
an  opportunity  to  demonstrate  that  there 
are  other  justifiable  reasons  why  no 
alternative  power  supply  is  available. 

FRA  is  aware  of  the  concerns  of  small 
utilities  with  respect  to  competition 


issues  and  other  matters  related  to  the 
implementation  of  FUA.  We  expect  that 
the  small  utility  system  study  being 
conducted  by  ERA's  Office  of  Utility 
Systems  as  part  of  implementation  of 
Section  744  of  the  Act  will  address  these 
and  other  FUA  issues  as  they  impact  on 
small  utilities. 

Some  commenters  contended  that  in 
determining  the  "reasonableness"  of  an 
alternative  power  supply  the 
comparison  of  the  cost  of  purchased 
power  with  the  cost  of  power  generated 
by  the  petitioner's  proposed  plant 
should  be  based  on  the  cost  of  the  actual 
fuel  to  be  used  in  the  proposed  plant 
instead  of  the  cost  of  imported  oil.  ERA 
believes  that  the  use  of  the  imported  oil 
price  is  reasonable  since  that  standard 
is  employed  for  purposes  of  obtaining 
exemptions  under  the  Act. 

Several  commenters  stated  that  ERA 
must  consider  both  short  and  long-term 
reliability  when  evaluating  whether  a 
petitioner  can  obtain  an^alternative 
supply  of  power.  ERA  intends,  when 
considering  whether  a  petitioner  has 
demonstrated  the  lack  of  an  alternative 
supply  of  power,  to  consider  only  the 
first  year  the  proposed  unit  would  be  in 
operation.  If  ERA  concludes  that  not 
building  the  proposed  unit  in  that  year 
would  not  impair  reliability  of  service, 
the  petitioner's  request  for  exemption 
may  be  denied.  ERA  beheves  that  this 
approach  addresses  the  issue  of  both 
short  and  long-term  reUability  and 
would  not  result  in  an  impairment  of 
reliability  of  service.  The  petitioner  may 
submit  a  petition  for  a  new  unit  to 
commence  operation  in  a  subsequent 
year  which  would  permit  construction  in 
time  to  avoid  an  impairment  of 
reliability  of  service.  This  is  based  on 
the  observation  that  even  a  long-term 
reliabihty  problem  must  begin  in  some 
specific  year.  Once  a  petitioner  has 
shown  that  a  reliability  problem  will 
exist  in  any  given  year  before  an 
alternate  fuel  fired  unit  could  be  built. 
ERA  will  grant  an  appropriate    » 
exemption  to  commence  in  that 
particular  year. 

If  the  utihty's  proposed  unit  would  not 
become  operational  until  after  the  time 
an  alternate  fuel  fired  unit  could  be 
built,  ERA  believes  that  it  is  impossible 
to  show  that  purchased  power  would  be 
unavailable  for  the  first  year  of 
scheduled  operation. 

General  Requirement — Use  of  Mixtures 
(I  503.9) 

Based  upon  ERA's  experience  in 
implementing  the  regulatory  program 
under  FUA,  it  has  been  determined  that 
clarification  of  the  general  requirements 
relating  to  the  use  of  a  mixture  is 
appropriate.  The  final  rule  contains  a 


greater  degree  of  specificity  with  respect 
to  the  evidentiary  requirements  relating 
to  issues  of  economic  or  technical 
infeasibility  of  using  a  mixture. 

General  Requirement — Use  ofFluidized 
Bed  Combusion  (I  503.10) 

Commenters  stated  that  the  fiuidized 
bed  combustion  (FBC)  feasibility  finding 
that  ERA  is  required  to  make  under 
•§  503.10  should  be  site  specific,  and  that 
it  is  impossible  to  make  the  feasibility 
finding  on  a  generic  basis.  Moreover, 
commenters  contended  that  ERA  has 
shifted  the  burden  of  proof  with  respect 
to  such  findings  to  the  petitioner. 

As  previously  discussed  in  the 
Preamble  to  the  Interim  Rules  (44  FR 
28950,  May  17.  1979,  at  page  28961),  in 
conjunction  with  DOE's  Offices  of  Fossil 
Energy  and  Resource  Application,  ERA 
will  monitor  the  development  of 
fiuidized  bed  technology.  Based  on 
criteria  to  be  determined,  ERA  will 
make  a  feasibility  finding  in  a  future 
rulemaking.  The  finding  initially  will  be 
limited  in  scope  and  applicabiUty,  and 
will  describe  the  parameters  of 
performance  and  applicability  of  the 
FBC  process. 

The  intention  will  be  to  specify  as 
accurately  as  possible  the  circumstances 
under  which  FBC  is  feasible.  Petitioners 
with  facilities  that  do  not  fall  within  the 
range  described  in  the  finding  will  not 
be  required  to  consider  FBC,  while  those 
with  facilities  within  the  range  will  be 
subject  to  the  finding.  Thus,  only  those 
petitioners  who  are  most  likely  able  to 
utilize  FBC  will  be  subject  to  the 
feasibility  finding.  However,  prior  to  and 
after  any  general  feasibility  finding,  if 
necessary,  ERA  reserves  the  right  to 
make  site-specific  findings. 

General  Requirement — Alternative  Site 
(%  503.11) 

One  commenter  suggested  that,  for 
purposes  of  this  requirement.  ERA 
should  consider  on  an  equal  basis  with 
economic  factors  other  factors  such  as 
distance  from  load  centers,  technical 
feasibility  and  legal  difficulties.  While 
the  cost  test  will  remain  the  primary 
vehicle  for  demonstrating  the  viability  of 
using  alternate  fuels  at  alternative  sites. 
ERA  is  revising  the  regulations  to 
incorporate  other  ways  by  which  a 
petitioner  may  demonstrate  that 
alternate  fuels  at  alternative  sites  are 
not  feasible.  Specifically.  §  503.11(a)(2) 
has  been  revised  so  that  a  petitioner 
may  demonstrate  infeasibility  at 
alternative  sites  through  (a)  general  use 
permanent  exemptions,  or  (b)  other 
reasons. 

Other  commenters  argued  that 
additional  siting  studies  will  be  costly 
and  time-consuming,  and  suggested  that 
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ERA  require  only  one  alternative  site  to 
be  evaluated  or.  that  small  utilities  be 
exempt  from  the  requirement.  ERA 
believes  that  it  is  unrealistic  to  set  a 
fixed  number  of  sites  to  be  evaluated. 
The  number  of  sites  to  be  examined  can 
be  discussed  in  the  prepetition 
conference. 

One  commenter  stated  that  the  cost 
used  in  evaluating  the  use  of  alternate 
fuels  at  alternative  sites  should  be 
significantly  less  than  the  "substantially 
exceeds"  cost  test  which  is  required 
with  respect  to  the  proposed  site. 
l^Iowever,  ERA  believes  that  using  the 
same  cost  test  for  alternative  sites  is 
reasonable  and  provides  a  proper 
comparison  with  the  use  of  the 
"substantially  exceeds'*  test  at  the 
proposed  site. 

Terms  and  Conditions  (%  503.12) 

Commenters  identified  a  number  of 
areas  in  which  it  was  asserted  ERA 
could  not  use  its  terms  and  conditions 
authority.  Specifically  it  was  suggested 
that  ERA  lacked  authority  to: 

(a)  Impose  terms  and  conditions 
applicable  to  units  other  than  those 
which  are  the  subject  of  the  exemption 
petition: 

(b)  Require  the  replacement  of 
inefficient  units: 

(c)  Require  the  use  of  specific  fuels  or 
construction  of  facilities  with  specific 
types  of  fuel  burning  capability: 

(d)  Require  the  use  of  mixtures; 

(e)  Impose  the  use  of  environmental 
control  measures  beyond  those 
otherwise  required  by  law. 

As  stated  in  the  preamble  to  the 
interim  rules.  Sections  214  and  314  of 
FUA  give  the  Secretary  wide  latitude  in 
prescribing  terms  and  conditions  as  he 
deems  appropriate,  so  long  as  they  are 
reasonable  and  consistent  with  the 
purposes  of  the  Act.  ERA  will  consider 
whether  any  of  the  types  of  terms  and 
conditions  described  above  should  be 
imposed  on  a  case-by-case  basis. 

In  response  to  numerous  comments 
and  in  order  to  simplify  the 
requirements  for  obtaining  certain 
exemptions.  ERA  has  instituted  a  class 
of  limited  use  of  exemptions  which  will 
be  granted  upon  certification'fhat  use  of 
the  proposed  unit  will  be  limited.  For 
these  limited  use  exemptions  the 
petitioner  must  agree  to  be  bound  by 
certain  standard  terms  and  conditions. 
Commenters  also  suggested  that  ERA 
lacks  the  authority  to  revoke  permanent 
exemptions  for  violations  of  terms  and 
conditions.  In  the  case  of  at  least  one 
type  of  exemption,  the  permanent 
exemption  for  intermediate  load 
powerplants  fPUA  Sections  212(h), 
312fg)).  ER.-\  is  required  \o  terminate  a 
permanent  exemption  upon  certain 


findings.  This  establishes  the  principle 
that  a  "permanent"  exemption  need  not 
last  for  the  life  of  the  facility.  ERA 
believes  the  terms  and  conditions 
authority  is  broad  enough  to  permit  ERA 
to  limit  the  periods  and  circumstances 
under  which  an  exemption  would  be 
operative,  or,  for  violations  of  terms  and 
conditions  to  terminate  a  permanent 
exemption.  ERA  has  explicitly  stated 
this  authority  in  its  regulations  to  deter 
violations  of  the  provisions  of  an 
exemption  or  a  compliance  plan. 

Environmental  Impact  Analysis 
(%  503.15) 

The  Environmental  Protection  Agency 
(EPA)  has  suggested  that  a  number  of 
items  be  added  to  this  section,  including 
the  name,  address,  and  phone  number  of 
an  office  in  DOE  where  the  guidelines 
for  environmental  reports  may  be 
obtained.  Section  503.15  provides  the 
Federal  Register  citation  for  the 
guidelines,  and  this  is  deemed  to  be 
sufficient  information.  EPA  asks  also 
that  a  request  for  environmental 
monitoring,  construction,  and  operation 
impacts  information  specifically  be 
included.  However,  the  purpose  of 
§  503.15  is  to  state  the  requirement  for 
an  environmental  impacts  analysis  and 
to  briefly  summarize  what  the  analysis 
must  contain.  In  actually  preparing  the 
analysis,  the  petitioner  should  refer  to 
the  guidelines  themselves  which  contain 
a  detailed  description  of  informational 
requirements. 

EPA  also  would  like  §  503.15  to 
require  an  analysis  of  conservation  as 
an  alternative.  This  information  is  not 
requested  in  the  environmental 
guidelines  as  an  independent  alternative 
to  the  use  of  alternate  fuels  and  the  no- 
build  alternative.  Conservation 
measures  are  often  included  as  terms 
and  conditions  of  an  order  granting  an 
exemption  and  should  be  considered,  for 
purposes  of  the  National  Environmental 
Policy  Act  of  1969,  (NEPA),  as  a  subset 
of  the  basic  description  of  the  facility  or 
of  the  examination  of  one  or  more 
alternate  fuels,  but  conservation  does 
not  in  itself  form  a  separate  alternative 
to  be  analyzed  later  in  submitting  a 
petition. 

Should  it  become  apparent  later  in  the 
process  that  conservation  presents  a 
reasonable  alternative,  it  will  be 
documented  for  NEPA  purposes: 
however,  this  decision  will  be  made  on 
a  case-by-case  basis. 

Finally,  EPA  recommends  that 
§  503.15  include  a  description  of 
regulatory  requirements  relating  to 
noise.  We  agree,  and  this  requirement 
has  been  added. 

The  environmental  reporting 
requirement  for  limited  use 


exemptions— fuels  mixture  of  25  percent 
or  less  petroleum  or  natural  gas, 
peakload  powerplants.  certain 
scheduled  equipment  outages, 
emergency  purposes,  and  automatic 
exemption  based  on  cost  for  units 
operated  on  more  than  600  hours  per 
year— has  been  changed  to  reflect  the 
Department  of  Energy's  anticipated 
proposal  to  categorize  these  actions  as 
normally  not  requiring  further  analysis 
for  NEPA  purposes,  as  contemplated  by 
the  Council  on  Environmental  Quality's 
•N'EPA  regulations  (40  CFR  Part  1500  et 
spq.].  Those  regulations  allow  for  a 
categorical  exclusion  whereby  an 
agency  may  through  its  own  NEPA 
procedures  determine  that  a  category  of 
actions  does  not  have  a  significant 
effect  on  the  human  environment. 
However,  the  listing  of  certain  classes  of 
actions  which  are  categorically 
excluded  from  N'EP.A  only  raises  a 
presumption  that  any  such  actions  will 
not  significantly  affect  the  environment. 
For  those  circumstances  where  ERA  has 
reason  to  believe  that  a  significant 
impact  could  arise  from  the  grant  or 
denial  of  a  limited  use  exemption,  DOE's 
.NEPA  guidelines  (10  CFR  Part  1021  et 
seq.)  provide  that  individual  proposed 
actions  will  be  reviewed  to  ascertain 
whether  an  environmental  assessment 
or  environmental  impact  statement 
would  be  required  for  any  individual 
action  which  is  listed  in  Subpart  D  of  the 
guidelines  as  categorically  excluded 
from  NEPA.  To  assist  us  in  making  this 
determination,  we  are  requiring  1)  that  a 
petitioner  for  any  of  these  exemptions 
certify  that  he  will  comply  with  all 
applicable  environmental  permits  and 
approvals  prior  to  operating  the  facility, 
and  2)  that  he  complete  an 
environmental  checklist  designed  to 
determine  whether  the  facility  in 
question  will  have  an  impact  in  certain 
areas  regulated  by  specified  laws  which 
impose  consultation  requirements  on 
DOE.  This  will  allow  us  to  determine 
that  no  significant  impact  will  result,  or 
that  the  categorical  exclusion  does  not 
apply. 

It  should  be  stressed,  however,  that 

DOE  has  not  at  this  point  categorically 
excluded  the  above  exemptions.  Before 
doing  so  DOE  must  amend  its  .NEPA 
guidelines,  allowing  in  the  process  for 
public  notice  and  comment.  In  the  event 
that  such  amendment  does  not  take 
place,  the  portions  of  these  regulations 
dealing  with  .N'EPA  compliance  for 
limited  use  exemptions  would  be 
revised  accordingly. 

Lack  of  Alternate  Fuel  Supply  (^i  503.21 
and  503.32) 

For  this  exemption  ERA  has  created 
an  alternative  evidentiary  submission 
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applicable  to  MFBIs  which  will  be 
operated  less  than  600  hours  per  year, 
such  as  auxiliary  units  for  powerplants. 
In  such  cases,  the  petitioner,  will  be 
granted  an  exemption  based  on  a 
certification  that  (a)  the  use  of  the  unit 
will  be  so  limited,  and  in  the  case  of 
permanent  exemptions,  (b)  only  the 
lowest  grade  of  petroleum  available  and 
feasible  will  be  used,  and  (c)  any 
necessary  environmentally  related  terms 
and  conditions  will  be  met. 

One  commenter  pointed  out  that  in 
§  505.21  (Lack  of  alternate  fuel  supply 
.  .  .  Temporary  Exemptions  for  New 
Powerplants),  the  paragraph  specifying 
a  maximum  duration  of  ten  years  for 
this  exemption  had  been  inadvertently 
omitted.  This  has  been  corrected  by 
adding  §  503.21(e)  which  specifies  that 
this  temporary  exemption  may  not 
exceed  ten  years  taking  into  account 
any  extensions  and  renewals. 

Environmental  Exemption  (%%  503.23  and 
503.34) 

A  number  of  commenters  said  that 
eligibility  for  this  exemption  should  not 
be  based  solely  on  the  capacity  to 
physically  achieve  applicable 
environmental  standards,  and  that 
instead  ERA  should  take  costs  of 
compliance  into  consideration. 
However,  based  on  experience  under 
the  interim  regulation,  ERA  believes  that 
the  appropriate  test  for  obtaining  an 
environmental  exemption  should 
continue  to  be  a  showing  of  physical 
impossibility  of  compliance  with 
environmental  requirements.  FUA 
provides  another  exemption — lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum — in  which 
economic  considerations  relating  to  the 
cost  of  environmental  compliance  may 
be  raised. 

Some  commenters  suggested  that  ERA 
establish  guidelines  for  applicable 
technologies  which  can  be  utilized  at  a 
reasonable  cost.  This  goes  beyond 
ERA'S  responsibilities  in  implementing 
the  FUA.  Environmental  compliance 
must  be  examined  in  the  context  of 
available  pollution  control  equipment 
which  would  provide  an  appropriate 
reduction  of  pollutants,  since  best 
available  technology  is  evolving,  and  it 
is  the  responsibility  of  the  petitioner  to 
supply  this  information  as  a  part  of  his 
petition. 

One  commenter  suggested  that  a 
petitioner  should  be  allowed  to  make 
some  best  estimate  projections  rather 
than  detailed  analysis  of  environmental 
impacts.  Each  request  for  an 
environmental  exemption  will  be 
handled  on  a  case-by-case  basis,  and 
the  quality  of  evidence  submitted  will  be 


examined  for  its  adequacy  and 
completeness.  Any  questions  regarding 
the  nature  and  amount  of  evidence 
required  for  this  exemption  are  best 
raised  at  the  prepetition  conference. 

Several  comments  asserted  that 
denial  of  an  environmental  permit  by  a 
State  or  Federal  agency  should  be 
sufficient  proof  to  obtain  this  exemption. 
ERA  believes  that  the  denial  of  a 
Federal  or  State  environmental  permit  is 
but  one  basis  upon  which  a  case  for  an 
environmental  exemption  can  be  made, 
but  is  not  dispositive  evidence.  The 
scope  of  the  inquiry  of  permitting 
agencies — which  do  not,  for  example, 
consider  as  a  means  of  compliance  the 
burning  of  alternate  fuels  or  the  use  of 
alternate  technologies — is  different  than 
ERA'S  inquiry  under  FUA.  In  judging  the 
adequacy  of  any  submission.  ERA  will 
require  evidence  that  the  petitioner 
considered  all  reasonably  available 
alternate  fuels  and  all  reasonable 
methods  of  compliance. 

Several  commenters,  including  the 
Environmental  Protection  Agency, 
objected  to  the  requirement  that  a 
petitioner  attempt  to  investigate 
available  regulatory  options,  including 
variances  and  State  Implementation 
Plan  revisions,  before  any  exemption  is 
granted.  We  continue  to  believe  that 
inquiry  into  all  options,  including 
variances  and  SIP  revisions,  is  clearly 
contemplated  by  FUA.  Our  rationale  for 
this  determination  was  extensively 
discussed  in  the  preamble  to  the  interim 
regulations  (44  FR  28963)  and  is 
unchanged.  In  the  alternative,  EPA 
suggested  that  the  regulations  be 
amended  to  state  that  the  absence  of 
this  information  will  not  preclude 
approval  of  an  exemption  request.  We 
disagree.  We  feel  that  this  is  tantamount 
to  deleting  this  requirement.  Any 
statement  to  this  effect  would  no  doubt 
ensure  that  this  information  would  not 
be  included  by  any  appHcant. 

One  commenter  said  that  the 
environmental  exemption  should  be 
automatically  approved  whenever  a 
petitioner  demonstrates  that  it  is  located 
in  a  nonattainment  or  prevention  of 
significant  deterioration  (PSD)  area.  The 
final  rule  does  not  include  such  a 
provision,  since  the  Clean  Air  Act  and 
its  regulations  provide  procedures  by 
which  new  growth  may  be  allowed  in 
either  dirty  or  clean  air  areas,  and  it 
would  be  inconsistent  with  FUA  to 
reserve  such  growth  to  oil  or  gas  fired 
facilities.  These  available  regulatory 
options,  including  variances  and  SIP 
revisions,  must  be  explored  by  facilities 
seeking  to  locate  in  nonattainment  or 
PSD  areas. 


Future  Use  of  Synthetic  Fuel  (^  503.24) 

Commenters  expressed  concern  about 
the  need  for  adequate  criteria  for 
determining  what  will  be  considered  a 
"binding  contract "  and  whether  a 
contract  should  be  considered  binding, 
even  if  conditioned  upon  receiving  a 
DOE  exemption. 

ERA  recognizes  that  sellers  of 
synthetic  fuels  will  include  protective 
clauses  in  their  contracts.  Consequently, 
the  presence  of  reasonable  conditions  in 
a  contract  for  purchase  of  synthetic 
fuels  will  not  detract  fromtts  being 
considered  binding. 

An  exemption  may  be  granted  under 
this  section  on  the  basis  of  a 
certification.  In  response  to  the 
suggestion  of  commenters.  ERA  has 
limited  the  amount  of  information  which 
is  required  to  be  submitted  in  support  of 
a  petition  to  a  description  of  the 
synthetic  fuel  proposed  to  be  used. 

The  compliance  plan  contemplated  by 
this  exemption  has  been  split  into  a 
"preliminary"  and  "final"  compliance 
plan.  The  preliminary  compliance  plan 
which  is  to  be  submitted  with  the 
petition  shall  include  a  demonstration  of 
the  petitioner's  good  faith  commitment 
to  use  synthetic  fuels.  The  synthetic  fuel 
exemption  may  be  granted  on  the  basis 
of  a  preliminary  plan,  but  will  not 
become  effective  until  acceptance  by 
ERA  of  the  final  plan  which  must 
include  copies  of  binding  contracts  and 
a  list  of  milestones  toward  synthetic  fuel 
use. 

Public  Interest  Exemption  (Section 
503.25) 

In  commenting  on  this  section  of  the 
interim  rule  the  Federal  Trade 
Commission  noted  that  there  was  some 
ambiguity  with  respect  to  the  policy 
note  regarding  the  concept  of  the  public 
interest  as  it  pertains  to  the  use  of 
alternate  fuels  and  as  it  pertains  to  the 
basis  upon  which  an  exemption  may  be 
granted  or  denied.  ERA  agrees  and  has 
adopted  as  part  of  the  policy  note  in  the 
final  rule  the  recommendation  provided 
by  the  FTC. 

ERA  received  comments  on  the 
temporary  public  interest  exemption 
urging  the  deletion  of  the  required 
demonstration  relating  to  the 
petitioner's  inability  to  comply  with  the 
applicable  FUA  prohibitions  except  in 
extraordinary  circumstances.  ERA 
agrees  that  this  standard  may  have  been 
too  restrictive,  and  has  deleted  the 
requirement  from  this  section. 

Several  commenters  objected  to  the 
requirement  of  a  fuel  mixture 
demonstration  under  §  503.25(c)(2). 
Under  that  section,  petitioners  had  to 
show  that  the  use  of  a  fuel  mixture  for 
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which  an  exemption  would  be  available 
(under  §  503.38)  would  not  be 
technically  or  economically  feasible 
during  the  period  of  the  requested  public 
interest  exemption.  ERA  reviewed  these 
comments  and  has  removed  the 
mixtures  requirements  to  expedite  the 
exemption  process.  However.  ERA 
reserves  the  right  to  consider  whether 
use  of  a  mixture  is  feasible  as  part  of  its 
public  interest  consideration  in  specific 
Crises. 

One  commenfer  called  attention  to  a 
perceived  need  for  ERA  to  establish  a 
rategorical  temporary  public  interest 
p\'  mption  for  facilities  assigned  a  high 
priority  curtailment  status  under  the 
.Natural  Gas  Policy  Act  of  1978  (NGPA). 
ERA  has  concluded  that  a  high-priority 
status  does  not  justify  ERA's 
establishing  a  blanket  public  interest 
exemption  for  those  facilities.  Petitions 
requesting  public  interest  exemptions  on 
these  grounds  will  be  decided  on  a  case- 
by-case  basis. 

Lack  of  Alternate  Fuel  Supply  (%  503.31) 

In  the  preamble  to  the  interim  rule. 
ERA  required  that  the  petitioner  solicit 
at  least  five  bids  from  suppliers  who 
could  reasonably  be  expected  to  supply 
an  adequate  and  reliable  supply  of 
alternate  fuel. 

The  comments  received  on  this 
requirement  stated  that  the  five-bid 
requirement  was  unreasonable  and  that 
the  number  of  bids  should  be 
determined  on  a  case-by-case  basis. 

ERA  believes  that  maintaining  the 
minimum  five-bid  requirement  for 
petitioners  for  permanent  exemptions  is 
reasonable.  Determining  the  appropriate 
number  of  bids  on  a  case-by-case  basis 
would  unnecessarily  delay  the 
processing  of  the  exemption  petition. 
However,  recognizing  that  there  may  be 
circumstances  when  it  may  not  be 
possible  to  obtain  five  bids.  ERA  will 
accept  fewer  upon  a  demonstration  that 
there  is  reasonable  justification. 

Capital  A  vailability  Exemption 

i  i  503.35) 

Section  212(a)  of  the  Act  requires  ERA 
to  grant  a  permanent  exemption  from 
the  Act's  prohibitions  due  to  the 
incbility  of  a  petitioner  to  obtain 
adequate  capital  to  finance  an  alternate 
fuel-capable  unit. 

Several  of  the  commenters  stated  that 
ERA  has  restricted  the  availability  of 
the  exemption  by  requiring  that  utilities 
demonstrate  that  the  appropriate 
regulator>'  authority  cannot  take 
necessary  action  to  permit  the  utility  to 
raise  the  required  additional  capital.  In 
recognition  of  the  size  distinction  set 
forth  in  Section  744  of  the  Act,  ERA  has 
retained  this  requirement  only  for 


utilities  which  have  a  total  system 
generating  capacity  greater  than  or 
equal  to  2000  megawatts. 

Permanent  Exemptions  for  State  and 
Local  Requirements  (%  503.36) 

Several  commenters  suggested  that 
ERA  is  not  authorized  to  require  that  a 
general  use  exemption  be  unavailable  as 
an  eligibility  requirement  to  obtain  this 
exemption.  In  the  case  of  installations, 
ERA  agrees  and  therefore  it  has  been 
deleted. 

Several  commenters  stated  that  the 
public  interest  analysis  should  be 
limited  to  an  investigation  to  determine 
if  any  evasion  of  the  Act  was  intended. 
ERA  has  concluded  that  the  information 
required  by  the  interim  rule  is  necessary 
to  ascertain  whether  there  was  collusion 
and  if  granting  the  exemption  is  in  the 
public  interest.  Therefore.  ERA  has  not 
limited  these  information  requirements 
as  suggested. 

Several  commenters  staled  that  local 
and  regional  requirements  of  an 
environmental  nature  should  be 
considered  by  ERA  as  a  basis  for  this 
exemption.  ERA  agrees  and  believes 
that  this  section  adequately  provides  for 
such  consideration. 

Cogeneration  (%  503.37) 

In  light  of  the  public  comments,  ERA 
has  decided  to  publish  another  Notice  of 
Proposed  Rulemaking  which  will 
provide  a  simpler  procedure  to  obtain 
exemptions  where  cogeneration  would 
result  in  oil  or  gas  savings.  Pending  this 
new  rulemaking,  ERA  will  continue  to 
consider  petitions  under  the  interim  rule 
regarding  this  exemption,  published  at 
44  PR  28950,  28994  and  29014  (May  17, 
1979). 

Permanent  Mixtures  Exemption 
(I  503.38) 

Several  commenters  addressing  the 
permanent  mixtures  exemption  for 
MFBIs  suggested  that  there  is  no 
statutory  basis  for  ERA's  inclusion  of 
those  amounts  of  petroleum  or  natural 
gas  excluded  from  the  "primary  energy 
source"  by  definition  {§  500.2(a)  of  the 
interim  rule;  Section  103(a)(18)(A)  of 
FUA)  in  the  25  percent  minimum  of 
petroleum  or  natural  gas  proposed 
which  would  be  used  in  a  mixture. 
(§  500.28(b)  of  the  interim  rule).  ERA 
agrees  with  this  comment.  However,  as 
a  matter  of  statutory  interpretation,  ERA 
has  concluded  that  the  amount  of  fuel 
contemplated  by  Section  105(a)(18)(A)  of 
the  Act  and  the  minimum  amount  of 
natural  gas  and  petroleum  provided  by  a 
mixtures  exemption  would  be  used  for 
the  same  purposes. 

Therefore,  the  final  rule  contains  a 
provision  that  no  fuel  will  be  excluded 


fro.m  the  definition  of  primary  energy 
source  where  a  mixtures  exemption  has 
been  granted,  since  ERA  has  determined 
that  the  minimum  amount  of  natural  gas 
or  petroleum  provided  by  a  mixtures 
exemption  to  maintain  reliability  of 
operation,  consistent  with  maintaining  a 
reasonable  level  of  full  efficiency  is  in 
lieu  of  the  minimum  amount  required  for 
unit  ignition,  start-up,  testing,  flame 
stabilization  and  control  uses. 

One  commenter  noted  that  minimum 
amounts  of  petroleum  or  natural  gas 
used  for  emergency  purposes  should  not 
be  included  in  the  mixtures  calculation. 
ERA  notes  that  the  rule  so  provides. 

ERA  has  clarified  treatment  of 
petitions  with  respect  to  installations  for 
which  a  mixture  is  proposed  containing 
25  percent  or  less  natural  gas  or 
petroleum.  For  such  cases.  ERA  has 
established  a  certification  alternative 
where  the  petitioner  need  only  certify 
that  annual  use  of  natural  gas  or 
petroleum  will  be  25  percent  or  less,  and 
that  he  will  obtain  all  applicable 
environmental  permits  prior  to 
commencement  of  operations. 

Standard  terms  and  conditions  have 
been  established  for  the  certification 
alternative.  These  include  (a)  a  25 
percent  limit  on  oil  and  gas  use;  (b) 
insulation  and  maintenance 
requirements;  (c)  required  use  of  only 
the  lowest  grade  of  petroleum  available 
and  feasible;  and  (d)  any  environment 
related  terms  and  conditions  which  ERA 
deems  necessary  for  it  to  impose  in 
order  to  fulfill  its  obligations  under 
various  environmental  requirements. 

A  commenter  suggested  that  a 
streamlined  exemption  for  new  coal- 
fired  units  that  can  operate  at  a  very 
low  firing  rate  on  gas  or  oil  be 
established.  The  mixtures  exemption  is 
available  to  cover  such  situations. 

Emergency  Exemption  (^  503.39) 

ERA  has  simplified  the  criteria  and 
the  procedures  for  requesting  this 
permanent  exemption.  The  final  rule 
requires  a  certification  from  a  duly 
authorized  officer  that  (1)  the  operation 
of  a  unit  under  the  exemption  will  occur 
only  in  accordance  with  the  definition  of 
emergency:  (2)  use  of  mixtures  is  not 
economically  or  technically  feasible; 
and  (3)  that  all  applicable  environmental 
permits  will  be  obtained  prior  to 
commencement  of  operations.  The 
petitioner  is  also  required  to  provide  a 
limited  amount  of  specific  information 
relating  to  environmental  matters.  For  a 
powerplant,  a  petitioner  must 
demonstrate  that  despite  reasonably 
good  faith  efforts,  there  is  no  alternative 
supply  of  electric  power  available 
within  a  reasonable  distance  at  a 
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reasonable  cost  without  impairing  short- 
run  or  long-run  reliability. 

The  final  rule  also  requires  that  an 
annual  report  describing  the  energy  use 
and  a  breakdown  of  monthly  fuel 
consumption  be  filed  at  the  end  of  each 
12-month  period  from  the  effective  date 
of  the  exemption. 

Standard  terms  and  conditions  have 
been  established  in  the  case  of  petitions 
for  emergency  exemptions.  These 
include  (a)  a  requirement  that  operation 
of  the  unit  will  occur  only  in  accordance 
with  the  definition  of  "emergency";  (b) 
insulation  and  maintenance 
requirements;  (c)  required  use  of  only 
the  lowest  grade  of  petroleum  available 
and  feasible  and  in  the  case  of 
povverplants,  construction  with  the 
capability  to  use  the  lowest  grade 
petroleum  available;  and  (d)  any  related 
terms  and  conditions  which  ERA  deems 
necessary  for  it  to  impose  in  order  to 
fulfill  its  environmental  obligations. 

Reliability  (%  503.40) 

ERA  has  initiated  a  change  in  the 
regulations  to  remove  the  duplication  of 
the  demonstrations  required  by  the  "no 
alternative  power  showing"  and  the 
reliability  exemption.  Under  the  interim 
regulations  a  petitioner  for  a  reliability 
exemption  was  required  to  meet  the 
evidentiary  requirements  relating  to  the 
alternative  supply  of  power  (§  503.3).  as 
well  as  for  the  reliability  exemption 
(§  503.40).  The  final  regulations  have 
been  revised  to  indicate  that  if  a 
petitioner  applies  for  a  reliability 
exemption,  the  demonstration  for  that 
exemption  will  satisfy  the  requirements 
of  §  503.8. 

Several  commenters  suggested  that 
the  loss  of  load  criterion  for  large  pools 
or  interconnections  should  be  one  day  in 
ten  years  rather  than  the  standards 
provided  in  the  interim  rule.  The 
commenters  contend  that  the  one  day  in 
ten  years  standard  would  be  in  line  with 
current  industry  practice  for  measuring 
reliability.  While  this  industry  standard 
may  be  appropriate  for  utility 
construction  planning  purposes,  it  does 
not  take  appropriate  cognizance  of  the 
objectives  of  the  Fuel  Use  Act. 
Therefore,  ERA  has  retained  in  these 
regulations  the  standard  as  stated  in  the 
interim  regulations.  A  more  extensive 
discussion  of  this  issue  is  contained  in 
the  preamble  to  the  interim  rules  at  44 
PR  28968  (May  17,  1979). 

ERA  also  noted  that  while  a  petitioner 
may  use  the  loss  of  load  probability 
(LOLP)  technique,  computed  on  a 
regional  basis  to  calculate  impaired 
reliability,  this  is  not  the  exclusive 
criterion  which  ERA  will  consider  in 
determining  eligibility  for  the  exemption. 
This  exemption  specifically  allows  a 


petitioner  to  demonstrate  impaired 
reliability  using  criteria  other  than 
LOLP. 

One  commenter  noted  that  for 
purposes  of  calculating  LOLP,  ERA 
should  consider  all  occurrences  of 
inadequate  generation  on  a  given  day  to 
constitute  a  "day"  of  outage.  ERA 
agrees,  and  has  inserted  a  note 
following  §  503.40(a)(2)(iii)  dealing  with 
the  LOLP  calculation.  The  note  states 
that  when  a  capacity  deficit  occurs  one 
or  more  times  in  one  day,  that  event 
constitutes  a  one  day  loss  of  load. 

Several  commenters  suggested  that 
ERA  should  permit  the  continued  use  of 
oil  and  gas  beyond  the  exemption  period 
if  doing  so  would  reduce  a  system's 
consumiption  of  oil  and/or  gas.  The 
commenters  further  added  that  this 
would  encourage  greater  use  of 
combined  cycle  units.  ERA  recognizes 
that  in  some  cases  an  extension  of  the 
exemption  period  may  be  appropriate 
and  will  entertain  such  requests  from 
petitioners  on  a  case-by-case  basis. 

Peakload  Powerplants  (%  503.41) 

Several  commenters  felt  that  ERA's 
requirement  that  peakload  units  be  used 
solely  to  meet  peakload  demand 
exceeds  the  bounds  of  administrative 
discretion  given  to  ERA  by  Congress  in 
FUA.  It  was  noted  that  Congress  defined 
the  term  "peakload  powerplant"  in 
terms  of  annual  generation  of  electricity 
(the  equivalent  of  1500  hours  at  design 
capacity  during  any  twelve-month 
calendar  period)  expressed  in  kilowatt 
hours.  The  commenters  believe  that 
ERA  has  no  authority  to  redefine  or  to 
replace  this  statutory  definition  with 
another  definition Taased  on  the  type  of 
demand  for  the  electrical  generation. 
Furthermore,  the  commenters  pointed 
out  that  peaking  units  have  historically 
been  used  for  other  purposes. 

In  response  to  these  comments,  ERA 
notes  that  the  Conference  Report  states 
that,  in  order  to  use  petroleum  or  natural 
gas  for  peakload  purposes  and  to  build  a 
peakload  powerplant  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  a  petitioner  must  certify  that  the 
proposed  powerplant  will  operate  solely 
for  peakload  purposes.  The  certification 
is  to  be  made  in  the  form  prescribed  by 
ERA  and  will  run  for  the  life  of  the 
powerplant.  Accordingly,  ERA  may 
require  the  petitioner  to  cerfify  that  the 
use  of  the  powerplant  is  to  meet 
peakload  demand.  Regarding  the  other 
uses  for  which  peakload  powerplants 
have  been  historically  used.  ERA  notes 
that  other  exemptions,  as  well  as  the 
emergency  provisions  of  Part  501. 
Subpart  M,  may  be  available  to  cover 
circumstances  such  as  forced  outages. 


maintenance  periods,  refueling  down 
time,  adverse  periods  of  hydro 
operation,  fuel  shortages,  emergencies 
on  neighboring  systems,  and  other  types 
of  emergencies. 

Comments  concerning  the  reporting 
requirement  contained  in  the  interim 
rules  asked  ERA  to  phrase  this 
requirement  in  terms  of  kilowatt  hours 
of  generation  rather  than  in  actual  hours 
of  generation  so  that  this  subsection  will 
be  consistent  with  the  FUA  definition  of 
peakload  powerplant.  ERA  agrees,  and 
the  final  rule  has  been  revised 
accordingly. 

Several  commenters  recommended 
that  the  final  regulations  acknowledge 
the  excepfion  from  the  penalty 
provisions  of  the  Act.  ERA  has  done  so 
in  this  final  rule  for  emergency  use  of  a 
peakload  unit. 

Some  of  the  comments  received 
recommended  that  ERA  grant  system- 
wide  peakload  exemptions  that  would 
allow  for  the  use  of  a  single  unit  in 
excess  of  the  1500  hour  requirement,  but 
not  in  excess  of  an  amount  equal  to  1500 
kilowatt  hours  of  electrical  generation 
times  the  combined  design  capacity  of 
all  of  the  peaking  units  in  the  system. 
ERA  is  unable  to  adopt  this  approach 
because  FUA  is  a  unit  specific  statute 
and  cannot  be  made  applicable  to 
systems  without  legislative  modification 
of  the  existing  statutory  provisions. 

Some  of  the  commenters  objected  to 
the  distinction  that  ERA  has  drawn  with 
respect  to  units  other  than  combustion 
turbines  for  peakload  use.  Since 
combustion  turbines  are  more  efficient 
for  peakload  use  than  other  types  of 
units.  ERA  believes  that  it  is  appropriate 
to  examine  an  asserted  need  for  a 
noncombustion  turbine  unit  for  peaking 
purposes,  in  light  of  factors  which  offset 
the  higher  operating  costs  associated 
with  combustion  turbines  and  tend  to 
encourage  their  installation  and  use. 
Such  factors  include  the  relatively  short 
period  of  time  for  installing  such 
capacity  (roughly  18  months  versus 
several  years  for  baseload  capacity)  and 
differences  in  investment  costs. 

After  considering  the  many  comments 
that  favored  the  granting  of  the 
peakload  exemption  upon  certification, 
in  the  absence  of  special  circumstances 
requiring  additional  information,  a 
petition  for  a  peakload  exemption  for  a 
combustion  turbine  unit  will  be  granted 
based  on  the  petitioners  certification 
that  (a)  operation  will  be  limited  to 
peakload  purposes,  (b)  that  the  unit  will 
not  exceed  the  1500  kilowatt  hours  limit, 
(c)  that  all  applicable  environmental 
permits  will  be  obtained  prior  to 
commencement  of  operations,  and  (d)  if 
natural  gas  is  to  be  used,  submission  of 
a  certification  by  the  Administrator  of 
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the  Environmental  Protection  Agency. 
The  petitioner  is  also  required  to 
provide  a  limited  amount  of  specified 
information  relating  to  environmental 
matters. 

ERA  has  added  a  new  subsection 
setting  forth  standard  terms  and 
conditions  for  a  peakload  exemption  for 
combustion  turbines  based  on  a 
certification.  These  conditions  include 
(a)  limitations  in  kilowatt  hour 
production:  (b)  certification  of  those 
hours  each  month  in  which  the 
petitioner's  hourly  load  as  peakload 
hours  will  exceed  80  percent  of  the 
standard  monthly  maximum  hourly  load; 

(c)  required  use  of  only  the  lowest  grade 
of  petroleum  available  and  feasible;  and 

(d)  any  terms  and  conditions  which  ERA 
deems  necessary  in  order  to  fulfill  its 
environmental  obligations. 

One  commenter  recommended  tJiat 
ERA  include  in  its  peaklcad  exemption 
regulations  a  heat  rate  limitation  of 
10.000  Bfus  per  kilowatt  hour  for 
peakload  gas  turbine  powerplants, 
because  gas  turbine  regenerators  are 
readily  available  which  would  make 
practical  gas  turbine  powerplants  with 
heat  rates  of  9800  Btus  per  kilowatt 
hour  or  less.  The  commenters  believed 
that  such  an  addition  to  the  regulations 
would  encourage  the  use  of  this 
equipment  with  a  resulting  15-30  percent 
reduction  in  fuel  use.  ERA  believes  that 
regenerators  require  additional  study 
and  consideration,  and  therefore  the 
recommendations  regarding  heat  rate 
limitations  for  peakload  powerplants 
have  not  been  adopted. 

Intermediate  Load  Powerplants 
(%  503.42) 

One  commenter  noted  that  reporting 
requirements  should  be  expressed  in 
terms  of  kilowatt  hours  of  generation, 
not  actual  hours,  in  order  to  be 
consistent  with  the  statutory  definition 
of  an  intermediate  load  powerplant. 
ERA  has  accepted  this  comment  and 
revised  §  503.42  accordingly. 

In  the  preamble  to  the  interim 
regulations,  ERA  invited  comments 
concerning  an  alternate  approach  for 
interpreting  the  phrase  "equivalent 
capacity"  in  Section  212(b)(1)(B)  of  the 
Act.  ERA  received  numerous  comments 
criticizing  the  suggested  alternate 
approach,  and  has  therefore  decided  to 
retain  the  'equivalent  capacity"  concept 
in  this  final  rule. 

Several  commenters  objected  to  the 
requirement  under  §  503.42  (b)(7)  that  a 
petitioner  for  the  intermediate  load 
exemption  must  identify  the  specific 
synthetic  fuels  that  the  proposed  unit 
will  be  designed  to  use.  These 
commenters  stated  that  the  Act  does  not 
require  the  study  of  a  particular 


synthetic  fuel;  rather,  it  requires  the 
facility  to  be  constructed  with  general 
synthetic  fuel  capability.  ERA  intends  to 
require  petitions  for  the  intermediate 
load  exemption  to  only  identify  the 
types  of  synthetic  fuel  that  the  unit  is 
being  designed  for  along  with  the  units 
design  specifications. 

Permanent  Exemption  for  Scheduled 
Equipment  Outage  (%  503.43) 

In  the  interim  regulations  we  stated 
that  if  the  annual  scheduled  outages  did 
not  exceed  21  days,  the  petitioners 
would  not  have  to  conduct  an  alternate 
fuels  search.  Upon  consideration  of 
comments.  ERA  has  modified  the 
regulations  so  that  if  projected  use  of  the 
proposed  unit  does  not  exceed  an 
average  of  28  days  per  year  over  any 
three-year  period,  the  petitioner  need 
only  submit  a  certification  with  certain 
specified  terms.  If  total  use  exceeds  this 
level  of  use,  the  evidentiary 
requirements  have  been  left 
substantially  unchanged. 

Standard  terms  and  conditions  have 
been  established  in  the  case  of  petitions 
for  scheduled  outage  exemptions  which 
are  obtained  by  certification.  These 
include  (a)  a  maximum  limit  on  use  of 
the  unit  for  scheduled  outages  purposes 
only;  (b)  insulation  and  maintenance 
requirements:  (c)  required  use  of  only 
the  lowest  grade  of  petroleum  feasible 
and  available;  and  (d)  any  terms  and 
conditions  which  ERA  deems  necessary 
for  ERA  to  fulfill  its  environmental 
obligations. 

III.  Procedural  Matters 

A  Final  Environmental  Impact 
Statement  (FEIS)  was  prepared  pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA).  The  FEIS  may  be  obtained 
from  ERA,  2000  M  Street.  NW..  Room  B- 
110.  Washington.  D.C.  20461,  (202)  653- 
4055. 

Under  Executive  Order  No.  12044  and 
Department  of  Energy  Implementing 
Order  2030.1.  a  final  regulatory  analysis 
shall  be  made  available  to  the  public  at 
the  time  that  final  rules  are  adopted, 
unless  a  waiver  has  been  granted  by  the 
Secretary  or  Deputy  Secretary.  The 
Deputy  Secretary  has  granted  such  a 
waiver  since  the  regulatory  analysis  as 
prepared  is  devoted  almost  entirely  to 
the  cost  calculation,  which  will  be  the 
subject  of  a  new  proposed  rule  to  be 
issued  shortly. 

The  final  regulatory  analysis  relating 
to  this  final  rule  will  be  made  available 
in  conjunction  with  the  notice  of 
proposed  rulemaking  on  the  cost 
calculation. 

These  final  rules  must  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  under  the 


provisions  of  the  Federal  Reports  .Act. 
Any  complidnce  with  the  data  collection 
provisions  of  these  final  rules  may 
require  revision  or  additions  as  a  result 
of  O.MB's  action. 

(Department  of  Energy  OrganizatLon  Act. 
Public  Law  95-96:  Powerplnnt  and  Industrial 
Fuel  L'se  Act  of  1978.  Public  Law  95-620.  E.O. 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
503  as  amended,  of  Subchapter  E  of 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  titled  "Alternate 
Fuels,"  is  hereby  adopted  as  a  final  rule 
and  is  effective  on  [60  days  after  date  of 
publication). 

10  CFR  503.5  and  505.5  are  revoked 
upon  publication  of  this  final  rule.  The 
remaining  provisions  of  10  CFR  Part  505, 
except  for  §  505.27  (Cogeneration).  are 
deleted  on  the  effective  date  of  this  final 
rule. 

Issued  in  Washington.  D.C.  May  30. 1980. 
Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
Administration. 

1.  Section  503.5  of  the  interim  rule 
(published  at  44  FR  28978.  May  17.  1979) 
is  revoked,  effective  June  6,  1980. 

2.  Section  503.37  (Cogeneration)  of  the 
interfrn  rule  remains  in  effect.  The 
Economic  Regulatory  Administration 
intends  to  issue  a  Notice  of  Proposed 
Rulemaking  before  issuing  final 
regulations  implementing  the 
Cogeneration  Exemption.  Section  503.37 
will  remain  in  effect  until  superseded  by 
a  final  rule. 

3.  The  remainder  of  Part  503.  including 
the  Part  heading,  is  adopted  as  final  and 
revised  to  read  as  set  forth  below, 
effective  August  5.  1980. 

PART  503— NEW  FACILITIES 

Subpart  A— Prohibitions 

Sec, 

503.1  Purpose  and  scope. 

503.2  Prohibitions  (powerplants). 

503.3  Prohibitions  (installations). 

Subpart  B— General  Requirements  for 
Exemptions 

503.4  Purpose  and  scope. 

503.5  Contents  of  petition. 

503.6  Cost  calculations  for  new  facilities. 
(Reserved) 

503.7  State  approval — general  requirement 
for  new  powerplants. 

503.8  No  alternate  power  supply — general 
requirement  for  certain  exemptions  for 
new  powerplants. 

503.9  Use  of  mixtures — general  requirement 
for  certain  permanent  exemptions. 

503.10  Use  of  fluidized  bed  combustion  not 
feasible — general  requirement  for 
permanent  exemptions. 

503.11  Alternative  sites — general 
requirement  for  permanent  exemptions 
for  new  powerplants. 


Sfc 

503.12  Terms  and  conditions:  compliance 
plans. 

503.13  Conservation  measures. 

503.14  Petroleum  and  natural  gas 
consumption. 

503  15     En\ironmental  impact  analysis. 
503.16    Fuels  search. 

Subpart  C— Temporary  Exemptions  tor 
New  Facilities 

303-20  Purpose  and  scope. 

503.21  Lack  of  alternate  fuel  supply. 

5U3.22  Site  limitations. 

503.23  Inability  to  comply  with  applicable 

environmental  requirements. 

503  24  Future  use  of  synthetic  fuels. 

503.25  Public  interest." 

Subpart  D— Permanent  Exemptions  for  New 

Facilities 

503.30  Purpose  and  scope. 

503.31  Lack  of  alternate  fuel  supply  for  the 
first  10  years  of  useful  life. 

503.32  Lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum. 

503.33  Site  limitations. 

503.34  Inability  to  comply  with  applicable 
environmental  requirements. 

503.35  Inability  to  obtain  adequate  capital. 

503.36  State  or  local  requirements. 

503.37  Cogeneration. 

503  38    Permanent  exemption  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum. 

503.39  Emergency  purposes. 

503.40  Permanent  exemption  for 
powerplants  necessary  to  maintain 
pffliability  of  service. 

503.41  Peakload  powerplants. 

503.42  Intermediate  load  powerplants. 

503.43  Scheduled  equipment  outages  for 
installations. 

503.44  Product  or  process  requirements 
(Rpsfrved). 

Xuttiority:  (Department  of  Energy 
Oi-.inizatlon  Act.  Pub.  L.  95-91.  91  Stat.  565 
142  U.S.C.  7101  et  seq);  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95- 
620.  92  Stat.  3289  (42  U.S.C.  8301  et  seq);  E.O. 
12009.  42  FR  4267.  September  15. 1977. 

Subpart  A— Prohibitions 

§503.1     Purpose  and  scope. 

This  subpart  sets  forth  the  statutory 
prohibitions  imposed  by  the  Act  upon 
new  powerplants  and  major  fuel  burning 
installations  (MFBI's).  The  prohibitions 
in  this  subpart  apply  to  all  new  electric 
powerplants  and  MFBI's  unless  an 
exemption  has  been  granted  b\  ERA 
under  Subparts  C  and  D  of  this  Part. 
Any  person  who  owns,  controls,  rents, 
leases  or  operates  a  new  powerplant  or 
MFBI  which  IS  subject  to  the 
prohibitions  may  be  subject  to  sanctions 
pro\  ided  by  the  Act  of  these  regulations. 

S  503.2    Prohibitions  (powerplants). 

(al  Section  201  of  (he  Act  prohibits, 
unless  an  exemption  has  been  granted 
under  Subparts  C  or  0  of  this  Part,  the 
fulluwing: 


(1)  The  use  of  petroleum  or  nd!L;r;i!  g;is 
as  a  primary  energy  source  m  am  neu 
electric  powerplant:  and 

(2)  The  construction  of  any  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source. 

(b)  For  purposes  of  the  prohibition  set 
forth  in  paragraph  (a)(2)  of  this  section  a 
powerplant  will  be  considered  to  be 
constructed  with  the  capability  to  use  an 
alternate  fuel  if  it  is  able  to  use.  in 
compliance  with  applicable 
environmental  requirements,  an 
alternate  fuel  as  a  primary  energy 
source  at  the  time  it  becomes 
operational  or  at  the  expiration  of  a 
temporary  exemption. 

§503.3     Prohibitions. 

(a)  Prohibition  on  the  Use  of  Natural 
Gas  or  Petroleum  as  a  Primary  Energy 
Source  in  Boilers.  Section  202  (a)  of  the 
Act  prohibits,  unless  an  exemption  has 
been  granted  under  Subpart  C  or  D  of 
this  Part,  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  any 
new  MFBI  which  consists  of  a  boiler. 

(b)  Prohibition  on  the  Use  of  Natural 
Cos  or  Petroleum  as  a  Primary  Energy 
Source  in  Nonboilers. — (1)  Prohibition 
by  Rule. 

(i)  ERA  may  prohibit,  by  issuance  of  a 
rule,  the  use  of  petroleum  or  natural  gas 
as  a  primary  energy  source  by  certain 
prescribed  categories  of  new  MFBI's 
which  consist  of  a  combustion  turbine 
unit,  combined  cycle  unit  or  internal 
combustion  engine. 

(ii)  In  any  such  rulemaking 
proceeding,  ERA  will  consider  any 
special  circumstances  or  characteristics 
of  the  category  of  such  MFBI's  that 
would  be  prohibited  from  using  natural 
gas  or  petroleum  as  a  primary  energy 
source.  Factors  to  be  considered  include 
the  overall  technical  capability  of  units 
within  the  category  to  burn  an  alternate 
fuel  as  well  as  the  size  and  geographic 
location  of  such  units.  ERA  will  consider 
all  other  circumstances,  characteristics, 
and  factors  it  deems  relevant  and 
appropriate  that  are  brought  to  its 
attention. 

(iii)  Application  of  a  final  rule 
promulgated  under  this  subsection  shall 
be  stayed  with  respect  to  an  installation 
subject  to  such  rule  while  ERA  is 
considering  a  petition  for  an  exemption 
which  is  filed  in  accordance  with 
Subpart  F  of  Part  501  within  60  days 
after  publication  of  the  final  rule  in  the 
Federal  Register.  The  stay  will  remain  in 
effect  pending  judicial  review  of  ERA's 
action  upon  such  exemption  petition. 

(iv)  No  final  rule  will  apply  to  an 
installation  that — 

(A)  Has  received  any  final  order 
containing  a  comparable  prohibition: 


(B)  Has  received  a  proposed  order  but 
did  not  receive  a  Fmal  order  because  of 
a  demonstration  that  the  installation 
qualified  or  would  have  qualified  for  an 
exemption  under  the  Act;  or 

(C)  Has  been  granted  an  exemption  in 
accordance  with  Subparts  C  and  D: 

(2)  Prohibition  by  order. 

(i)  ER.^  may  prohibit,  by  order,  the  use 
of  natural  gas  or  petroleum  as  a  primary 
energy  source  in  an  installation  which 
consists  of  a  combustion  turbine  unit, 
combined  cycle  unit  or  internal 
combustion  engine,  if  that  installation 
has  not  been  identified  as  a  member  of  a 
category  subject  to  a  final  rule  in 
accordance  with  §  503.3(b)(l)(i)  at  the 
time  of  the  issuance  of  the  proposed 
order. 

(ii)  ERA  shall  not  issue  a  final  order  to 
an  installation  covered  by  this 
subsection  if  it  can  be  demonstrated 
that  the  installation  is  eligible  for  an 
exemption.  However,  if  the  installation 
is  eligible  only  for  a  temporan,' 
exemption.  ERA  may  issue  a  final  order 
that  will  take  effect  al  the  expiration  of 
the  temporary  exemption. 

(iii)  If  ERA  does  not  issue  a  final 
prohibition  order  because  a  facility 
qualifies  for  a  permanent  exemption,  or. 
if  the  effective  date  of  the  order  is 
delayed  during  the  period  that  a 
temporary  exemption  is  effective.  ERA 
shall  take  appropriate  action  to  assure 
compliance  with  the  same  requirements 
including  terms  and  conditions,  if  any. 
or  would  have  been  contained  in  an 
order  if  an  exemption  would  have  been 
granted. 

(3)  Limitation.  ERA  may  not  prohibit 
the  use  of  petroleum  or  natural  gas  in  an 
installation  covered  by  this  subsection  if 
acquisition  or  construction  of  such 
installation  was  begun  before  the  date 
the  proposed  rule  or  proposed  order 
containing  the  prohibition  was 
published.  Under  such  circumstances. 
ERA  will  consider  the  installation  to  be 
an  "existing"  installation  for  purposes  of 
Title  III  of  the  Act. 

Subpart  B— Gene-a'  Rea-j'-e'^e-^'s  'or 
Exemptions 

§  &03,4     Purpose  s'^Q  scope. 

This  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent 
exemption  under  this  Part  and  sets  out 
the  methodology  for  calculating  the  cost 
of  using  an  alternate  fuel  and  the  cost  of 
using  imported  petroleum. 

§  503.5     Contents  of  petition 

Before  ERA  will  accept  a  petition  for 
either  a  temporary  or  permanent 
exemption  under  this  Part,  the  petition 
must  include  all  of  the  evidence  and 
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information  required  m  this  ['in  dnd 
P.iit  501. 

§  503  6    Cost  calculations  for  new  facilities 

(reserved).  i 

S  503.7    State  approval — general 
requirement  for  new  powerplants. 

(a)  Where  approvals  by  the 
appropridte  State  regulatory  authority 
are  required  prior  to  the  construction  or 
use  of  a  new  powerplant.  a  petition  for 
an  exemption  for  consideration  by  ERA 
may  be  submitted  to  ER.A  prior  to 
obtaining  such  approvals  from  the  State 
regulatory  authority. 

(b]  An  exemption  granted  for  a 
powerplant  shall  not  become  effective 
until  an  adequate  demonstration  has 
been  made  to  ERA  that  all  applicable 
approvals  required  by  the  State 
regulatory  authorities  have  been 
obtained. 

§503.8    No  alternate  power  supply- 
general  requirement  tor  certain  exemptions 
for  new  powerplants. 

Id)  Application.  To  qualify  for  an 
exemption,  except  in  the  case  of  an 
exemption  for  peakload  powerplants,  or 
an  exemption  for  cogeneration  units, 
Section  213(c]  of  the  Act  requires  a 
demonstration  that  despite  reasonable 
good  faith  efforts,  there  is  no  alternative 
supply  of  electric  power  available 
within  a  reasonable  distance  at  a 
reasonable  cost  without  impairing  short- 
run  or  long-run  reliability  of  service.  If  a 
petitioner  is  unable  to  demonstrate  that 
there  is  no  alternate  supply  during  the 
first  year  of  operation.  ERA  will 
conclude  that  the  absence  of  the 
proposed  powerplant  will  not  impair 
short-term  reliability  of  service,  and  as  a 
result  will  not  grant  the  exemption.  Such 
action  would  not  impair  long-term 
reliability  of  service,  since  a  petition 
may  be  submitted  for  a  powerplant  that 
would  begin  operation  in  a  subsequent 
year. 

(b)  Criteria.  ERA  will  determine  that 
there  is  no  alternate  supply  of  power  if  a 
petitioner  demonstrates  all  of  the 
following: 

(1)  A  diligent  effort  has  been  made  to 
reduce  the  need  for  the  power  from  the 
proposed  plant  by  implementing  within 
the  system  whatever  conservation 
measures  are  available  and  cost 
effective,  including  increasing  the 
availability  of  alternate  fuel-fired  plants 
and  by  taking  whatever  measures  are 
available  to  encourage  or  assist 
customers  in  implementing  cost- 
effective  conservation.  In  judging 
whether  a  conservation  measure  is  cost- 
effective,  the  cost  of  providing  such 
capacity  or  energy  by  conservation 
should  be  compared  with  the  life  cycle 
cost  of  capacity  or  energy  from  the 


proposed  plant  including  capital, 
operations  and  maintenance  expenses. 
and  fuel  based  on  imported  petroleum 
prices. 

(2)  A  diligent  effort  has  been  made  to 
purchase  firm  power  for  the  first  year  of 
operation  to  cover  all  or  part  of  the 
projected  shortfall  at  a  cost  that  is  less 
than  10  percent  above  the  annualized 
cost  of  generating  power  from  the 
proposed  plant  (including  the  capital, 
operation  and  maintenance  expenses, 
and  fuel  at  imported  petroleum  prices]. 

(3)(i)  Despite  these  efforts,  the  reserve 
margin  in  the  petitioner's  electric  region, 
in  the  absence  of  the  proposed  plant, 
would  fall  below  20  percent  during  the 
first  year  of  proposed  operation;  or 

(ii)  Despite  these  efforts,  the  reserve 
margin  will  be  greater  than  20  percent 
and  it  can  be  demonstrated  that 
reliability  of  service  would  be  impaired. 
In  such  case,  the  demonstration  must  be 
related  to  factors  not  included  in  the 
calculation  of  reserve  margin,  such  as 
transmission  constraints. 

(c)  Evidence.  The  petition  must 
include  the  following  evidence  in  order 
to  make  the  demonstration  required  by 
this  section: 

(1)  The  estimated  peak  demand  for  the 
system  and  the  coincident  peak  demand 
for  the  electric  region  for  the  first  year  of 
operation  of  the  proposed  plant. 

(2)  The  corresponding  capacity 
projections,  as  well  as  any  existing 
commitments  by  the  system  to  purchase 
or  sell  power  during  that  year. 

(3)  Evidence  that  firm  power  contracts 
have  been  solicited  for  the  proposed 
first  year  operation,  via  letters  to  all 
potential  sources  (including  non-utility 
sources)  within  or  contiguous  to  the 
electric  region,  and  also  via 
advertisements. 

(4)  A  calculation  of  the  delivered  cost 
of  the  firm  purchased  power  offered  in 
response  to  the  solicitation(s)  along  with 
a  detailed  description  of  the  method  by 
which  the  annual  cost  of  the  purchased 
power  is  determined.  Where  relevant, 
the  FERC  Tariff  Identifications  intended 
as  the  basis  for  the  purchase  power 
contracts  under  negotiation  (including 
the  service  schedules  and/or  exhibits 
which  would  apply  to  these  contracts) 
should  be  provided. 

(5)  A  calculation  of  the  cost  of  power 
from  the  proposed  plant  during  its  initial 
year  of  operation.  The  petitioner  may 
select  the  method  of  calculation, 
provided  that  the  resulting  cost  may  be 
meaningfully  compared  with  the  cost  of 
purchased  power.  The  calculation  must 
include  expenses  due  to  capital, 
operations  and  maintenance,  and  fuel  at 
imported  petroleum  prices.  The 
petitioner  may  include  cost  effects  of  the 
economic  dispatch  of  plants.  The 


number  of  kilowatt  hours  being 
compared  from  the  proposed  plant  and 
the  purchased  power  should  be  the 
same. 

(6)  A  description  of  the  measures  that 
will  have  been  taken  prior  to  initial 
operation  of  the  proposed  plant  to 
reduce  energy  losses  within  the 
petitioner's  own  system,  to  improve  the 
operational  reliability  of  its  existing 
non-oil-  or  gas-fired  plants,  to  impro\e 
its  ability  to  meet  peak  demand  without 
new  capacity,  and  to  encourage  or  assist 
its  customers  in  implementing  cost- 
effective  conservation  measures. 

(7)  Estimates  of  the  kilowatt  and 
ki!ovvatt-hour  savings  that  would  result 
from  the  conservation  measures. 

(8)  A  calculation  of  the  net  capacity 
shortfall  in  the  first  year  of  the  proposed 
operation  (compared  to  a  20  percent 
reserve  margin)  if  the  proposed  plant  is 
not  built  but  all  the  reasonable  purchase 
and  conservation  opportunities  referred 
to  above  are  pursued  with  diligent  good 
faith  effort. 

(d)  FERC  Consultation.  ERA  will 
forward  a  copy  erf  any  petition  for  which 
a  showing  is  required  under  this  section 
to  FERC  promptly  after  it  is  filed  with 
ERA,  and  ERA  wUl  consult  with  FERC 
before  making  a  finding  on  "no 
alternative  supply  of  power." 

§  503.9  Use  of  mixtures— general 
requirement  for  certain  permanent 
exemptions. 

(a)  .^pplicanon.  Except  in  the  case  of 
an  exemption  for  peakload  powerplants 
or  certain  fuel  mixtures,  ERA  will  not 
consider  a  petition  for  any  permanent 
exemption  provided  for  in  Section  212  of 
the  Act  unless  the  use  of  a  nuxture(s)  for 
which  an  exemption  under  §  503.38  (Fuel 
mixtures)  of  these  regulations  would  be 
available  has  been  considered. 

(b)  Demonstration.  ERA  will  deny  any 
exemptions  except  for  peakload 
powerplants  or  certain  fuel  mixtures 
unless  a  petitioner  demonstrates  that 
use  of  such  a  mixture(s)  is  not 
economically  or  technically  feasible.  In 
order  to  make  the  demonstration 
required  by  this  section  a  petitioner 
must  show  the  following: 

(1)  For  any  mixture  for  which  an 
exemption  under  §  212(d)  of  the  Act 
would  be  available,  were  it  required, 
evidence  that  the  petitioner  would  be 
eligible  for  a  general  use  exemption;  or 

(2)  Use  of  a  mixture(s)  is  not 
economically  feasible.  To  make  an 
adequate  demonstration,  a  petitioner 
may  select  the  manner  of  presenting  the 
economic  infeasibility  of  use  of  the 
mixture(s)  considered.  The  following 
detailed  information  is  required; 
description  of  the  mixtures  considered, 
detailed  capital  costs,  annual  operation.' 


and  maintenance  expenses,  maximum 
projected  utilization  factor,  and  fuel 
costs  of  oil  and  natural  gas  as  outlmni 
in  §  503.6. 

(3)  Use  of  a  mixture(s)  is  not 
technically  feasible.  To  make  an 
adequate  demonstration,  a  petitoner 
may  select  the  manner  of  presenting  the 
technical  infeasibility  of  use  of  the 
mixture(s)  considered.  Fhc  following 
detailed  information  is  required: 
description  of  the  mixture(s)  considered; 
description  of  the  types  of  unit  for  which 
an  exemption  is  being  requested,  e.g., 
boilers,  combined  cycle  units, 
combustion  turbines  or  internal 
combustion  engines;  and  a  technical 
explanation  of  the  factors  which 
preclude  the  use  of  any  mixture  in  that 
type  of  unit. 

5  503.10     Use  of  fluidlzed  t>ed  combustion 
not  feasible — general  requirement  for 
permanent  exemptions. 

(a)  ERA  finding.  Except  in  the  case  of 
an  exemption  for  peakload  powerplants 
or  fuel  mixtures,  ERA  may  deny 
permanent  exemptions  authorized  under 
Section  212  of  the  Act  if  ERA  finds  on  a 
site-specific  or  generic  basis  that  use  of 
a  method  of  fiuidized  bed  combustion  of 
an  alternate  fuel  is  economically  and 
technically  feasible. 

(b)  Demonstration.  If  ERA  has  made 
such  a  finding.  ERA  will  deny  a 
petitioner's  request  for  exemption  unless 
the  petitioner  demonstrated  that  the  use 
of  a  method  of  fiuidized  bed  combustion 
is  not  economically  or  technically 
feasible.  The  petition  or  any  supplement 
thereto  required  by  ERA  must  include 
the  following  evidence: 

(1)  If  use  of  a  method  of  fiuidized  bed 
combustion  were  to  be  required, 
evidence  that  the  petitioner  would  be 
eligible  for  a  general  permanent 
exemption;  or 

(2)  Use  of  a  method  of  fiuidized  bed 
combustion  is  not  technically  or 
economically  feasible  due  to  design  or 
special  circumstances. 

§503.11     Alternative  sites— generai 
requirement  for  permanent  exemptions  'or 
new  powerplants. 

(a)  Application.  To  qualify  for  a 
general  use  exemption  except  state  or 
local  requirements,  a  petitioner  must 
demonstrate  that  alternate  fuels  cannot 
be  used  at  reasonable  alternative  sites. 
The  petitioner  must  show  that: 

(1)  All  reasonable  alternative  sites 
were  examined  in  an  effort  to  use 
alternate  fuels,  and 

(2)  Alternate  fuels  cannot  be  used  at 
any  of  the  alternative  sites  considered. 

(b)  Evidence.  The  petition  must 
include  the  following  evidence: 


(1)  A  map  indicating  the  proposed  site 
,ind  each  of  the  alternate  sites  which 
were  considered: 

(2)  A  description  of  each  of  the 
alternate  fuels  considered  for  use  at 
each  alternative  site  which  was 
considered: 

(3)  A  detailed  description  of  the 
criteria  the  petitioner  used  to  select  the 
alternative  sites  which  were  considered 
and  to  select  the  alternate  fuels 
examined  for  use  at  each  alternative 
site; 

(4)  Copies  or  summaries  of  any 
studies  performed  as  part  of,  or  in 
support  of  the  search  for  leasonable 
alternative  sites: 

(5)  Information  demonstrating  that  a 
general  use  exemption  would  be  granted 
to  use  petroleum  or  natural  gas  at  each 
alternative  site:  and 

(6)  Other  reasons  which  would 
preclude  the  use  of  alternate  fuel  at  each 
alternative  site. 

§503.12     Terms  anc  conditions; 
compliance  plans. 

(a)  Terms  and  conditions  generally.  A 
petitioner  must  comply  with  the  terms 
and  conditions  of  any  exemption 
granted  by  ERA,  including  terms  and 
conditions  requiring  the  use  of  effective 
fuel  conservation  measures. 

(b)  Compliance  plans  for  temporary 
exemptions. 

(1)  A  duly  executed  compliance  plan 
shall  accompany  a  petition  for  a 
temporary  exemption.  The  compliance 
plan  shall  include  the  following: 

(i)  A  detailed  schedule  of  progressive 
events  and  the  dates  upon  which  the 
events  are  to  take  place,  indicating  how 
compliance  with  the  applicable 
prohibitions  of  the  Act  will  occun 

(ii)  Evidence  of  binding  contracts  for 
fuel,  or  for  facilities  for  the  production  of 
fuel,  which  are  required  for  compliance 
with  the  applicable  prohibitions  of  the 
Act; 

(iii)  A  schedule  indicating  how  any 
necessary  permits  and  approvals 
required  to  bum  an  alternate  fuel  will  be 
obtained;  and 

(iv)  Any  other  documentary  evidence 
which  indicates  an  ability  to  comply 
with  the  apphcable  prohibitions  of  the 
Act. 

(2)  The  exemption  shall  not  be 
effective  until  the  compliance  plan  is 
approved  by  ERA. 

(3)  Revisions  of  compliance  plans.  If 
the  petition  is  granted,  an  updated  duly 
executed  plan  must  be  submitted  to 
ERA: 

(i)  At  the  end  of  each  12-month  period 
from  the  effective  date  of  the  exemption; 

(ii)  Within  1  month  of  an  alteration  of 
any  milestone  in  the  compliance  plan, 
together  with  the  reasons  for  the 


alteration  and  its  impact  upon  the 
scheduling  of  all  other  milestones  in  the 
plan:  and 

(iii)  At  any  time  the  ERA.  in  its 
discretion,  determines  that  a  revised 
comphance  plan  may  be  necessary. 

(c)  Enforcement.  An  exemption  is 
subject  to  termination  upon  the  violation 
of  any  provision  of  Ihe  Act,  non- 
compliance with  any  provision  of  an 
exemption,  including  any  pertinent 
terms  and  conditions. 

§  503.13     Conservation  measures. 

(a)  Except  fui  iirnjiLu  ube  exemptions, 
a  petition  for  a  temporary  or  permanent 
exemption,  must  identify,  describe,  and 
document  any  conservation  measures 
which  have  been  taken,  or  for  which 
studies  have  been  undertaken  to 
minimize  the  use  of  oil  or  gas.  This 
description  should  identify  any 
conservation  goals  for  the  unit  under 
consideration,  and  for  the  facihty  at 
which  the  unit  will  be  located,  and  in 
the  case  of  powerplants,  for  the  utility 
system.  The  description  of  these 
measures  should  be  detailed  and  include 
comparative  consumption  figures, 
identification  of  conservation  equipment 
or  techniques,  proposed  manner  of  use. 
proposed  date  of  use,  cost,  and  expected 
benefits  and  problems.  Conservation 
measures  entail  either  reduction  in 
consumption  of  oil  and  gas  or  increased 
efficiency  in  the  utilization  of  oil  and 
gas.  Such  measures  can  range  from 
housekeeping  measures  to  replacement 
of  inefficient  units  and  also  could 
include  the  use  of  mixtures  of  gas  and 
oil  and  alternate  fuels  and  new  more 
efficient  technologies. 

§503.14     Petroleum  and  natural  gas 

consumpsio'; 

Except  for  limited  use  exemptions  and 
a  cogeneration  exemption,  a  petition  for 
a  permanent  exemption  must  include  the 
following  information: 

(a)  For  each  unit  located  at  the  facility 
or,  its  nameplates  and  net  dependable 
capacity: 

(b)  Current  and  projected  (through 
1990)  annual  fuel  consumption  for  each 
unit,  by  fuel  type,  and  unit  of  measure; 
at  the  facihty. 

(c)  Retirement  plans  for  existing  oil 
and  gas  units  at  the  facilitv. 

§  503.15     Environmental  impact  analysis. 

In  order  to  enable  ERA  to  comply  with 
the  National  Environmental  Policy  Act 
of  19d9  (NEPA).  a  petitioner  must 
include  the  following  information  if  a 
permanent  exemption  is  requested. 
Material  which  has  been  prepared 
pursuant  to  any  Federal.  State  or  local 
requirement  for  environmental 
information  for  this  unit  or  site  may  be 
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incorporated  by  reference  and  appended 
ti!  the  petition.  Guidelines  issued  by 
ERA  for  environmental  reports  should 
be  used  in  preparing  this  analysis  (44  FR 
63'40,  .November  5.  1979).  These 
g..iJel'.nes,  which  are  also  available  in 
the  ERA  public  document  room,  have 
been  designed  to  insure  that 
er.\  ironmental  reports  follow  the  format 
pf'scribed  by  Council  on  Environmental 
Qi.ality  final  regulations  implementing 
N'EPA.  The  guidehnes  are  subject  to 
discussion  af  a  prepetition  conference 
and  to  modification  according  to  the 
fdcts  of  a  particular  case. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  all  petitions  for 
permanent  exemptions  must  contain  the 
fL'!!owing  information; 

11)  A  description  of  the  facility. 
including  the  site  location,  and 
Surroundings  (and.  in  the  case  of  new 
pov\t':p!ants.  alternative  site(s)).  the 
fi  ili'y  s  current  proposed  operations. 
Its  fuel  capability,  and  its  pollution 
a'ld'pment  systems  and  equipment 
(  ncluding  those  systems  and  equipment 
n-'cessary  for  all  fuel  scenarios 
considered);  I 

(2)  A  description  of  the  existing 
environment,  including  air,  water,  apd 
l.ind  resources;  | 

(3)  Direct  and  indirect  environmenfal 
impacts  of  the  proposed  action  including 
impacts  of  alternative  fuel  scenarios. 
and  no  build  alternatives. 

(4)  Regulatory  requirements  governing 
the  facility,  including  a  description  of 
Federal.  State  and  local  requirements 
for  air.  water,  noise  and  solid  waste 
disposal  which  must  be  met  for  each 
fuel  considered. 

(b)  For  limited  use  exemptions  the 
information  enumerated  below  is  to  be 
submitted  in  lieu  of  the  information 
required  by  paragraph  (a)  of  this  section. 
However,  submission  of  the  following 
information  merely  establishes  a 
rebuttable  presumption  that  the  grant  or 
denial  of  the  exemption  would  have  no 
significant  environmental  impact.  ERA 
may.  in  individual  cases,  during  the 
course  of  the  administrative  proceeding. 
deter.mine  that  additional  environmental 
information  is  required.  In  such  cases. 
the  petitioner  will  be  required  to  submit 
the  information  described  in  paragraph 
(a)  of  this  section. 

(1)  A  certification  that  the  petitioner 
w  ill.  prior  to  operating  the  unit  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to.  but  not  limited  to,  the 
following:  Clean  Air  Act,  Clean  Water 
.\r\.  Rivers  and  Harbors  .►Xct,  Coastal 
7.1, ne  Management  Act,  Safe  Drinking 
\\  t'er  Act.  Resource  Conservation  and 
Recovery  Act;  and 


(2)  Information  required  by  the 
following  environmental  checklist  must 
be  provided  and  certified  as  accurate: 

Environmental  Checklist  for  FUA 
Certincation  Exemptions 

Instructions 

All  questions  are  to  be  answered  by 
placing  a  check  in  the  appropriate  box.  N/A 
represents  (not  applicable).  Although  it  is  not 
required,  the  petitioner  may  elaborate  on  any 
question  in  writing. on  a  separate  sheet  of 
paper. 

Yes  No         N/A 

(1)  Is  your  lacHity  tocaled  m.  or  wdl 
it  affect,  a  wetland  (Protectxxi 
of    Wetlarxis    Executrve    Order 

No.  iiggo)' —      —       — 

(2)  Is  your  facility  located  in,  or  'm*) 
It  affect,  a  lOOyear  floodplain 
(Floodplain  Management  Execu- 
tive Order  No  1 1 988)? 

(3)  Will  your  lacilrty  affect  a  desig- 
nated wild,  scenic,  or  recreation 
river    (Wild   and   Scenic   Rivers 

(4)(A)  Is  your  faotity  located  wittiin 
a  county  m  wtiicn  cntical  habitat 
for  threatened  or  endangered 
species  are  known  to  exist  (En- 
dangered Species  Act)? 

(41(B)  Has  a  qualified  biologist  de- 
termined that  your  facility  wiK 
not  affect  any  species  on  tfie 
Threatened  and  Endangered 
Species  list? 

(5)  Is  your  facility  located  on.  or 
will  It  alfect  land  ttiat  has  been 
classified  as  prime  or  uruque 
(armla/Kf   or   rangeland   by   the 

us  Oepartmeni  of  Agriculture?         

(6)  Is  your  facility  located  on.  or 
will  It  affect  hisloocal.  arctiae- 
ological.  or  cultural  resources 
ttiat  have  been  designated  pur- 
suant lo  itie  NaionaJ  Historic 

Preservation  Act? 

§503.16     Fuels  searcfi. 

Prior  to  submitting  a  petition  for  any 
general  use  exemption,  or  an 
intermediate  load  powerplant 
exemption,  or  a  scheduled  equipment 
outage  for  over  28  days,  a  petitioner 
must  perform  a  fuel  search  by  examining 
the  use  of  alternate. fuels  as  a  primary 
energy  source  at  the  site  under 
consideration,  and  for  powerplants 
reasonable  alternative  sites.  In 
submitting  a  petition,  a  petitioner  must 
demonstrate  for  each  of  the  fuels 
examined  that  he  would  qualify  for  an 
exemption.  The  minimum  number  of 
alternate  fuels  which  petitioner  will  be 
required  to  examine  in  this  fuel  search 
can  be  ascertained  prior  to  submission 
of  a  petition  provided  that  a  prepetition 
conference  is  held  in  accordance  with 
Part  501. 

Subpart  C  — Temporary  Exemptions  for 

New  Facilities 

§  503  20     Pu'pose  and  scope 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  211  of 
the  Act  with  regard  to  temporary 
exemptions  for  new  facilities. 


(h)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  new  powerplants  and 
installations  who  petition  for  a 
temporary  exemption  must  meet  to 
sustain  their  burden  of  proof  under  the 
Act, 

(c)  All  petitions  for  temporary 
exemptions  shall  be  submitted  in 
accordance  with  the  procedures  set  out 
in  Part  501  and  the  applicable 
requirements  of  Part  503  of  these 
regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that  the 
facility  is  placed  in  service. 

§  503.21    Lack  of  alternate  fuel  suppty. 

(a)  Eligibiuty.  Section  2H(aKlJ  of  the 
Act  provides  for  a  temporary  exemption 
due  to  the  unavailability  of  an  adequate 
and  reliable  supply  of  an  alternate  fuel 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  that: 

(1)  A  good  faith  effort  has  been  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality 
necessary  to  conform  to  the  design  and 
operational  requirements  of  the  unit; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such 
alternate  fuel  would  substantially 
exceed  the  cost  of  using  imported 
petroleum  as  a  primary  energy  source  as 
defined  in  Section  503.6  (Cost 
calculation)  of  these  regulations;  and 

(3)  The  petitioner  will  be  able  to 
comply  with  the  applicable  prohibitions 
of  the  Act  at  the  end  of  the  proposed 
exemption  period, 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  analysis  of  the  alternate  fuels 
which  were  considered: 

(2)  A  description  of  the  various  types 
of  units  which  were  considered  in  a 
good  faith  effort  to  comply  with  the 
applicable  prohibitions:  ' 

(3)  A  description  of  the  detailed 
design  requirements  specified  for  the 
proposed  unit,  including  capacity, 
alternate  fuel  capability,  and  all  other 
specifications: 

(4)  A  description  of  the  range  of 
specific  fuel  characteristics  of  each  of 
the  fuels  which  can  be  used  by  the 
proposed  unit; 

(5)  Evidence  that  the  petitioner  sought 
to  obtain  the  full  range  of  alternate  fuels 
which  could  be  used  by  the  proposed 
unit,  including  bid  requests  and/or 
advertisements  for  supply  contracts  and 
all  responses  thereto,  as  well  as  any 


Federal  Register  /  Voi.  45.  No.  Ill   /  Friday,  )une  6.  1980  /  Rules  and  Reguldtiuns 


38313 


other  arrangements  attempted  to  secure 
supplies; 

(6)  Evidence  of  the  contracts  or  other 
arrangements  the  petitioner  has  made  to 
ensure  a  reliable  and  adequate  supply  of 
an  alternate  fuel  at  the  end  of  the 
proposed  exemption; 

(7)  All  data  required  by  §  503.6  (Cost 
calculation)  of  these  regulations 
necessary  for  computing  the  cost 
calculation  formula; 

(8)  Compliance  plan  as  required 
under  §  503.12;  and 

(9)  Conservation  measures  as 
required  under  §  503.13;  and 

(10)  For  powerplants,  no  alternate 
power  supply  as  required  under  §  503.8, 

(cj  Certification  alternative  for 
installations.  If  the  MPBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  600  hours  on  an 
annual  basis,  the  petitioner  may 
substitute  the  followmg  information  in 
lieu  of  the  requirements  in  paragraph  (b) 
of  this  section: 

(1)  A  duly  executed  certification  that 
the  unit  will  be  operated  less  than  600 
hours  annually  during  the  period  of  the 
exemption; 

(2)  Compliance  plan  as  required 
under  §  503,12; 

(e)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  or  renewals,  may  not  exceed 
10  years. 

§  503.22     Site  limitations. 

(a)  Eligibility.  Section  211(a)(2)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  a  site  limitation.  To  qualify  for 
such  an  exemption,  a  petitioner  must 
demonstrate  that  one  or  more  of  the 
following  specific  physical  limitation.s 
relevant  to  the  location  or  operation  of 
the  proposed  facility  exist  which, 
despite  diligent  good  faith  efforts, 
cannot  be  overcome  before  the  end  of 
the  proposed  exemption  period: 

(1)  Alternate  fuels  would  be 
inaccessible  because  of  a  specific 
physical  limitation; 

(2)  Transportation  facilities  for 
alternate  fuels  would  be  unavailable; 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  an  alternate 
fuel  would  be  unavailable; 

(4)  Adequate  land  or  facilities  for 
controlling  and  disposing  of  wastes 
would  be  unavailable,  including 
pollution  control  equipment  or  devices 
necessary  to  assure  compliance  with 
applicable  environmental  requirements; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable,  including 
water  for  use  in  compliance  with 
applicable  environmental  requirements; 
or 

(6)  Other  site  limitations  exist  which 
uould  not  permit  the  location  or 


operation  of  the  proposed  unit  using  an 
alternate  fuel. 

(b)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  Federal,  State,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  §  503,36  (State  or  local 
requirements): 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site 
limitations  were  considered,  with  a 
detailed  description  of  the  efforts  made 
to  overcome  the  site  limitations; 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed; 

(4)  Evidence  of  contracts  or  other 
arrangements  which  have  been  made  to 
insure  that  the  site  limitation  will  be 
overcome  and  that  the  petitioner  will 
comply  with  the  prohibitions  at  the  end 
of  the  proposed  exemption  period. 

Note. — For  the  purposes  of  paragraph  (b) 
examples  of  kinds  of  evidence  which  may  be 
submitted  to  establish  a  site  limitation 
include: 

(i)  Detailed  documentation  of  impediments, 
including  rights  of  way  problems,  site 
diagrams,  maps  of  the  surrounding  areas  and 
other  items  essential  to  the  showing  of  a  site 
limitation; 

(ii)  Identification  of  transportation  facilities 
relevant  to  the  specific  site  of  the  proposed 
unit  and  demonstration  why  existing 
facilities  cannot  be  utilized  or  new  facihties 
constructed; 

(iii)  General  efforts  made,  and  copies  of  bid 
requests  and  advertisements  to  secure: 

(A)  Alternative  transportation  facilities: 

(B)  Alternative  fuel  storage  facilities: 

(C)  Waste  control  and  disposal  equipment, 
(iv)  Identification  of  potential  alternate  fuel 

storage  locations  within  a  reasonable 
geographic  area  surrounding  the  proposed 
unit; 

(v)  Detailed  scale  site  plans  of  the  entire 
facility  which  include  those  areas  not  directly 
involved  with  the  specific  unit; 

(vi)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuel; 

(vii)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for  purchase 
and  installation  of  required  ancillary  storage 
or  handling  equipment; 

(viii)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste: 

(ix)  Identification  of  potential  alternate 
waste  disposal  locations  within  a  reasonable 
geographic  area  surrounding  the  proposed 
facility: 

(x)  A  description  of  efforts  made  to  secure 
off-site  disposal  areas,  including  the  cost  of 
acquisition  of  the  sites,  transportation 
facilities  and  waste  handling  costs  involved 
in  their  use, 

(5)  Compliance  plan  as  required  under 
§  503.12;  and 


(6)  Conservation  measures  as  required 
under  §  503.13. 

(7)  For  powerplants.  no  alternative 
power  supply  as  required  under  §  503.8. 

(c)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  and  renewals,  may  not 
exceed  five  years 

(5  503.23     tnabiHty  to  corr-ply  with 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  211(a)(3)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  an  inability  to  comply  with 
applicable  environmental  requirements. 
To  qualify  a  petitioner  must 
demonstrate  that  despite  diligent  good 
faith  efforts: 

(1)  The  petitioner  will  be  unable,  as  of 
the  projected  date  of  commencement  of 
operation,  to  comply  with  the  applicable 
prohibitions  imposed  by  the  Act  without 
violating  applicable  Federal  or  Stale 
environmental  requirements;  and 

(2)  The  petitioner  will  be  able  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act  and  with  applicable 
environmenatal  requirements  by  the  end 
of  the  temporary  exemption  period. 

Note. — (1)  For  purposes  of  considering  an 
exemption  under  this  section.  ERA's  decision 
will  be  based  solely  on  an  analysis  of  the 
petitioner's  capacity  to  physically  achieve 
applicable  environmental  requirements.  The 
petition  should  be  directed  toward  those 
conditions  or  circumstances  which  make  it 
physically  impossible  to  comply  during  the 
temporary  exemption  period.  The  cost  of 
compliance  is  not  relevant,  but  cost-related 
considerations  may  be  presented  as  part  of  a 
demonstration  submitted  under  §  503.21. 

(2)  Prior  to  submitting  an  exemption 
application,  it  is  recommended  that  a  meeting 
be  requested  with  ERA  and  EPA  or  the 
appropriate  State  or  local  regulatory  agency 
to  discuss  options  for  operating  an  alternate 
fuel  fired  facility  in  compliance  with 
applicable  environmental  requirements. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Where  the  petitioner  has  applied 
for  a  construction  permit  from  EPA  or  an 
appropriate  State  agency  prior  to 
petitioning  for  an  exemption  under  this 
section,  a  copy  of  that  application  and 
detailed  synopsis  of  all  supporting 
documents  filed  with  or  subsequent  to 
that  application  must  be  submitted  to 
ERA  with  the  petition  or  at  the  time  filed 
with  the  permitting  agency, 

(2)  To  the  extent  applicable,  a  copy  of 
the  EPA  or  State  denial  or  the 
construction  permit  application; 

(3)  To  the  extent  applicable,  a  detailed 
synopsis  of  the  administrative  record  of 
the  EPA  or  State  or  local  permit 
proceedings; 
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(4)  To  the  extent  applicable,  an 
andl\  SIS  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  comparison  between  the 
proposed  technology  and  that 
t"chr.oIogy  which  would  provide  the 
ina.\:mum  possible  reduction  of 
pollution: 

(5)  An  examinati-^r  of  the 

en\  ironmental  compliance  of  the 
facility,  including  an  analysis  of  its 
dblity  to  m.eet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  which  would 
provide  the  basis  for  exemption.  All 
such  analysis  must  be  based  on 
accepted  analytical  techniques,  such  as 
air  quality  modeling,  and  reflect  current 
conditions  of  the  area  which  would  be 
affected  by  the  facility.  The  petitioner  is 
responsible  for  obtaining  the  necessary 
data  to  accurately  characterize  these 
conditions.  Environmental  compliance 
must  be  examined  in  the  context  of 
available  pollution  control  equipment 
which  would  provide  the  maximum 
possible  reduction  of  pollution.  The 
analysis  must  contain:  (i)  requests  for 
bids  and  other  inquiries  made  and 
responses  received  by  the  petitioner 
concerning  the  availability  and 
performance  of  pollution  control 
equipment:  (ii)  contracts  signed,  if  any, 
for  an  alternate  fuel  supply  and  for  the 
purchase  and  installation  of  pollution 
control  equipment;  or  (iii)  other 
comparable  evidence  such  as  technical 
studies  documenting  the  effectiveness  of 
equipment  to  meet  applicable 
requirements. 

(6)  An  examination  of  the  regulatory 
options  available  to  the  petitioner  in 
seeking  to  achieve  environmental 
compliance.  This  must  include  an 
analysis  of  the  availability  of  offsets,  if 
needed,  and  the  potential  for  securing 
variances,  and  State  Implementation 
Plan  revisions,  as  appropriate.  The 
analysis  must  illustrate  and  document 
any  efforts  to  locate,  identify,  and 
acquire  offsets,  including  agreements 
made  with  the  State  or  other  companies 
for  acquisition  of  offsets.  If  an 
agreement  to  acquire  offsets  is 
conditioned  upon  the  grant  of  a 
variance,  or  State  Implementation  Plan 
revision,  a  letter  must  be  submitted  from 
the  State  agency  indicating  when  a 
proceeding  to  effectuate  the  agreement 
will  take  place.  The  analysis  must 
contain  any  correspondence  initiated  or 
received  by  the  petitioner  concerning 
these  regulatory  options  and  all 
technical  studies  relied  upon. 

(7)  Any  other  documentation  which 
demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements. 


(8)  Compliance  plan  as  required  under 
§  503.12: 

(9)  Conservation  measures  as  required 
under  §  503.13:  and 

(10)  For  powerplants,  no  alternate 
power  supply  as  required  under  §  503.8. 

(c)  Duration.  This  temporary 
exemption,  taking  into  account 
extension  and  renewals,  may  not  exceed 
5  years. 

§  503.24    Future  use  of  synthetic  fuels. 

(a)  Eligibility.  Section  211(b)  of  the 
Act  provides  for  a  temporary  exemption 
based  upon  the  future  use  of  synthetic 
fuels.  To  qualify,  a  petitioner  must 
certify  that: 

(1)  The  petitioner  will  be  able  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act  by  the  use  of  a 
synthetic  fuel  derived  from  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  the  proposed  facility  by 
the  end  of  the  proposed  exemption 
period:  and 

(2)  The  petitioner  will  not  be  able  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act  by  use  of  a  synthetic 
fuel  until  the  end  of  the  proposed 
exemption  period. 

(b)  Evidence  required  in  support  of  a 
petition.  The  following  evidence  must  be 
included  in  the  petition  in  order  to  make 
the  demonstration  required  by  this 
section: 

(1)  A  duly  executed  certification  that 
the  petitioner  is  not  able  to  comply  with 
the  applicable  prohibitions  of  the  Act 
until  the  end  of  the  proposed  exemption 
period  but  will  comply  by  the  use  of  a 
synthetic  fuel  derived  from  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  the  facility  by  the  end 
of  the  proposed  exemption  period: 

(2)  A  description  of  the  synthetic  fuel 
which  the  petitioner  proposes  to  use; 

(3)  For  powerplants,  no  alternate 
powers  supply  as  required  under  §  503.8: 

(4)  A  preliminary  compliance  plan, 
including  to  the  extent  available,  the 
information  required  under  §  503.12. 

(c)  Final  Compliance  Plan.  Before  an 
exemption  may  become  effective,  the 
petitioner  must  submit  and  ERA  must 
approve  a  fmal  compliance  plan  as 
required  by  §  503.12. 

(d)  Duration.  This  temporary 
exemption  may  be  granted  for  a  period 
of  up  to  5  years,  and  taking  into  account 
extension  and  renewals,  may  not  exceed 
10  years. 

S  503  25     Public  interest. 

(a)  Policy  Note.  (1)  Generally,  the  use 
of  coal  and  other  alternative  fuels  in  lieu 
of  petroleum  and  natural  gas  is  in  the 
public  interest.  Under  certain 
circumstances,  however,  other 
considerations  may  be  relevant  to  a 


determination  of  the  public  inierest;  and 
to  accommodate  these  considerations, 
ERA  will  grant  this  temporary 
exemption  where  the  petitioner  is 
unable  to  comply  immediately  with  the 
prohibitions  of  the  Act,  where  the  public 
interest  would  be  better  served  by  the 
granting  of  the  petition,  and  where  a 
petitioner  will  be  in  compliance  with  the 
prohibitions  imposed  by  the  Act  at  the 
end  of  the  exemption  period. 

(2)  One  of  the  cases  where  ERA 
intends  to  grant  this  exemption  is  where 
the  petitioner  needs  the  temporary  use 
of  a  natural  gas  or  petroleum  fuel  unit 
until  the  on-going  construction  of  an 
alternate  fired  unit  is  completed. 
However,  in  determining  the  appropriate 
basis  on  which  to  grant  such  an 
exemption  ERA  may  consider  the 
petitioner's  ability  to  use  a  mixture. 

(b)  Eligibility.  Section  211(c)  of  the 
Act  provides  for  a  temporary  public 
interest  exemption.  To  qualify,  a 
petitioner  must  demonstrate  that: 

(1)  The  unit  will  be  capable  of 
complying  with  the  applicable 
prohibitions  at  the  end  of  the  proposed 
exemption  period:  and 

(2)  The  granting  of  the  exemption 
would  be  in  accord  with  the  purposes  of 
the  Act  and  would  be  in  the  public 
interest. 

(c)  Evidence  required  in  support  of  a 
petition.  The  petitioner  rriust  include  the 
following  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Substantial  evidence  to 
corroborate  the  eligibility  requirements 
identified  above: 

(2)  Compliance  plan  as  required  under 
§  503.12; 

(3)  Conservation  measures  as  required 
under  §  503.13;  and 

(4)  For  powerplants,  no  alternative 
power  supply  as  required  by  §  503.8. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account 
extension  and  renewals,  may  not  exceed 
5  years. 

Subpart  D— Permanent  Exemptions  for 
New  Facilities 

$  503.30     Purpose  and  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  212  of 
the  Act  with  regard  to  permanent 
exemptions  for  new  facilities. 

(b)  This  subpart  establishes  the 
criteria  and  standards  wh-ich  owners  or 
operators  of  new  powerpl.mts  .ind 
installations  who  petition  for  a 
permanent  exemption  must  meet  to 
sustain  their  burden  of  proof  under  the 
Act. 

(c)  All  petitions  for  permanent 
exemptions  for  new  facilities  shall  be 
submitted  in  accordance  with  the 
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procedures  set  out  in  Part  501  of  this 
chapter  and  the  applicable  requirements 
of  Part  ,503  of  these  regulations, 

§  503.31     Lack  of  alternate  fuel  supply  for 
ttie  first  10  years  of  useful  life. 

(a)  Eligibility.  Section  212(a)(l)(A)(i) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  adequate 
and  reliable  supply  of  alternate  fuel 
within  the  first  10  years  of  useful  life  of 
the  proposed  unit.  To  qualify,  a 
petitioner  must  demonstrate  that; 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  unit;  and 

(2)  Such  a  supply  is  not  likely  to  be 
available  within  the  first  10  years  of 
useful  life  of  the  proposed  unit. 

(b)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section; 

(1)  A  description  of  the  various  types 
of  units  which  were  considered  in  a 
good  faith  effort  to  comply  with  the 
applicable  prohibitions; 

(2)  A  description  of  the  detailed 
design  requirements  the  petitioner 
specified  for  the  proposed  unit,  including 
capacity,  alternate  fuels  capability,  and 
all  other  pertinent  specifications; 

(3)  A  description  of  the  range  of 
specific  fuel  characteristics  of  each  of 
the  fuels  which  can  be  used  by  the 
proposed  unit; 

(4)  Evidence  that  the  petitioner  sought 
to  obtain  the  full  range  of  alternate  fuels 
which  could  be  used  by  the  proposed 
unit; 

(5)  Evidence  that  the  petitioner 
solicited  at  least  five  bids  from  suppliers 
who  could  reasonably  be  expected  to 
supply  an  adequate  and  reliable  supply 
of  the  quality  and  quantity  of  alternate 
fuel  needed,  including  bid  requests  and/ 
or  advertisements  for  supply  contracts 
and  all  proposals  or  responses  thereto, 
as  well  as  any  other  arrangements 
attempted  to  secure  supplies.  ERA  will 
accept  fewer  than  five  bid  requests  upon 
submission  of  reasonable  justification; 

(6)  For  powerplants,  no  alternate 
power  supply  as  required  by  §  503.8, 
powerplants: 

(7)  Use  of  mixtures  as  required  by 
§  503.9; 

(8)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  by  §  503.10: 

(9)  For  powerplants.  alternative  sites 
as  required  by  §  503.11; 

(10)  Conservation  measures  as 
required  by  §  503.13; 

(11)  Petroleum  and  natural  gas 
consumption  as  required  by  §  503.14; 


(12)  Environmental  impact  analysis  as 
required  by  §  503.15:  and 

(13)  Fuel  search  as  required  by 
§  503.16. 

§  503,32     LacK  of  alternate  fuei  s^ppiv  at  a 
cost  which  does  not  substantially  exceea 
the  cost  of  using  Imported  petroleum. 

(a)  Eligibility.  Section  212(a)(l)(A)(ii) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  To  qualify  a 
petitioner  must  demonstrate  that; 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit;  and 

(2)  The  cost  of  using  such  a  supply 
would  substanfially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(Cost  Calculation)  of  these  regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstrafion  required  by  this  section: 

(1)  A  description  of  the  alternate 
various  types  of  units  considered  in  a 
good  faith  effort  to  comply  with  the 
applicable  prohibitions; 

(2)  A  description  of  the  detailed 
design  requirements  specified  for  the 
proposed  unit,  including  capacity, 
alternate  fuels  capability,  and  all  other 
pertinent  specifications; 

(3)  A  description  of  the  range  of 
specific  fuel  characteristics  of  each  of 
the  fuels  which  can  be  used  by  the  new 
facility; 

(4)  Evidence  that  the  petitioner  sought 
to  obtain  the  full  range  of  alternate  fuels 
which  could  be  used  by  the  proposed 
unit,  including  bid  requests  and/or 
advertisements  for  supply  contracts,  all 
proposals  and  responses  thereto,  as  well 
as  any  other  arrangements  attempted  to 
secure  supplies; 

(5)  All  data  required  by  §  503.6  of 
these  regulations  (Cost  Calculation) 
necessary  for  computing  the  cost 
calculation  formula; 

(6)  For  powerplants.  no  alternate 
power  supply  as  required  by  §  503.8: 

(7)  Use  of  mixtures  as  required  by 
§  503.9; 

(8)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  by  §  503.10; 

(9)  For  powerplants,  alternative  sites 
as  required  by  §  503.11; 

(10)  Conservation  measures  as 
required  by  §  503.13; 

(11)  Petroleum  and  natural  gas 
consumption  as  required  by  §  503.14: 


(12)  Environmental  impact  analysis  as 
required  by  §  503.15:  and 

(13)  Fuel  search  as  required  by 
§  503.16. 

(c)  Certification  alternative  for 
installations.  If  the  MFBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  600  hours  on  an 
annual  basis,  the  petitioner  may  submit 
the  following  information  in  lieu  of  the 
requirements  of  paragraph  (b)  of  this 
section.  A  duly  executed  certification 
that: 

(1)  The  unit  will  be  operated  less  than 
600  hours  annually; 

(2)  Use  of  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  for 
which  an  exemption  would  be  available 
is  not  economically  or  technically 
feasible;  and 

(3)  The  certifications  required  by 
§  503.15(b). 

(d)  Terms  and  conditions 

(1)  Standard  terms  and  conditions.  By 
petitioning  for  an  exemption  under 
paragraph  (c)  of  this  section,  the 
pefitioner  accepts,  upon  grant  of  the 
exemption,  the  following  terms  and 
conditions; 

(i)  The  unit  will  be  operated  less  than 
600  hours  annually; 

(ii)  All  steam  pipes  will  be  insulated 
and  all  steam  traps  properly  maintained; 

(iii)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  technically  feasible, 
and  capable  of  being  burned  consistent 
with  applicable  environmental 
requirements: 

(iv)  Petitioner  shall  report  annually 
the  hours  of  use  and  the  fuel 
consumption  in  the  previous  calendar 
year  for  the  unit; 

(v)  Petitioner  must  also  comply  with 
any  terms  or  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  of  §  503.15(b). 

§  503.33    Site  limitations, 

(a)  Eligibility.  Section  212(a)(1)(B)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  site  limitations.  To 
qualify  for  such  an  exemption,  a 
petitioner  must  demonstrate  that  one  or 
more  of  the  following  specific  physical 
limitations  relevant  to  the  location  or 
operation  of  the  proposed  facility  exists 
which,  despite  good  faith  efforts,  cannot 
reasonably  be  expected  to  be  overcome 
within  five  years  after  commencement 
of  operations. 

(1)  Alternate  fuels  would  be 
inaccessible  as  a  result  of  a  specific 
physical  limitation; 

(2)  Transportation  facilities  for 
alternate  fuels  would  be  unavailable: 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  an  alternate 
fuel  would  be  unavailable; 
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(4)  Adequate  land  or  facilities  for 
controlling  and  disposing  of  wastes 
would  be  unavailable,  including 
pollution  control  equipment  or  devices 
necessary  to  assure  compliance  with 
applicable  environmental  requirements: 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable,  including 
water  for  use  in  compliance  with 
applicable  environmental  requirements: 
or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  location  or 
operation  of  the  proposed  unit  using  an 
alternate  fuel. 

(b)  Evidence  required  in  support  of 
the  petition.  A  petitioner  must  include  in 
the  petition  the  following  in  order  to 
make  the  demonstration  required  by  this 
section; 

(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  Federal.  State,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  §  503.36  {State  or  local 
requirements); 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site 
limitations  were  considered,  with  a 
detailed  description  of  the  efforts  made 
to  overcome  the  site  limitations: 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed. 

.Sute  —For  the  purposes  of  paragraph  (b)  of 
this  section,  examples  of  kinds  of  evidence 
which  may  be  submitted  to  establish  a  site 
limitation  include: 

(i)  Detailed  documentation  of  impediments, 
including  rights-of-way  problems,  site 
diagrams,  maps  of  the  surrounding  areas  and 
other  items  essential  to  the  showing  of  a  site 
limitation; 

(ii)  Identification  of  transportation  facilities 
relevant  lo  the  geographic  site  of  the  facility 
and  demonstration  why  existing 
transportation  facilities  cannot  be  utilized  or 
new  facilities  constructed; 

(iii)  Identification  of  potential  alternate 
waste  disposal  locations  within  a  reasonable 
geographic  area  surrounding  the  proposed 
unit; 

(iv)  A  description  of  efforts  made  to  secure 
off-site  disposal  areas,  including  the  cost  of 
acquisition  of  the  sites,  transportation 
facilities  and  waste  handling  costs  involved 
in  their  use; 

(v)  General  efforts  made,  and  copies  of  bid 
requests  and  advertisements  to  secure: 

(A)  Waste  control  and  disposal  equipment: 

(B)  Alternative  fuel  storage  facilities; 

(C)  Alternative  transportation  facilities: 
(vi)  Identification  of  potential  alternate  fuel 

storage  locations  within  a  reasonable 
geographic  area  surrounding  the  proposed 
facility: 

(vii)  Detailed  scale  site  plans  of  the  entire 
facility  which  include  those  areas  not  directly 
involved  with  a  specific  facility: 


(viii)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuels; 

(ix)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for  purchase 
and  installation  or  required  ancillary  storage 
or  handling  equipment; 

(x)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste; 

(4)  For  powerplants,  no  alternative 
power  supply  as  required  under  §  503,8; 

(5)  Use  of  mixtures  as  required  under 
§  503.9: 

(6)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  under  §  503.10: 

(7)  For  powerplants,  alternative  sites 
as  required  under  §  503.11: 

(8)  Conservation  measures  as  required 
under  §  503.13: 

(9)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14: 

(10)  Environmental  impact  analysis  as 
required  under  §  503.15;  and 

(11)  Fuel  search  as  required  under 
§  503.16. 

§  503.34     Inability  to  con-'py  wtri 
applicable  environmental  reqj'^ements 

(a)  Eligibility.  Section  212ld)(lJ[C)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  the  inability  to  comply 
with  applicable  environmental 
requirements.  To  qualify,  a  petitioner 
must  demonstrate  that  despite  good 
faith  efforts: 

(1)  The  petitioner  will  be  unable 
within  5  years  after  beginning  operation, 
to  comply  with  the  applicable 
prohibitions  imposed  by  the  Act  without 
violating  applicable  Federal  or  state 
environmental  requirements;  and 

(2)  In  the  case  of  powerplants, 
reasonable  alternative  sites,  which 
would  permit  the  use  of  alternate  fuels 
in  compliance  with  applicable  Federal 
or  state  environmental  requirements,  are 
not  available. 

Note.^1)  For  purposes  of  considering  an 
exemption  under  this  section.  ERAs  decision 
will  be  based  solely  on  an  analysis  of  the 
petitioner's  capacity  to  physically  achieve 
applicable  environmental  requirements.  The 
cost  of  compliance  is  not  relevant,  but  cost- 
related  considerations  may  be  presented  as 
part  of  a  demonstration  submitted  under 
§  503.32  (Lack  of  alternate  fuel  supply). 

(2)  Prior  to  deciding  to  submit  an 
exemption  petition,  it  is  recommended  that  a 
petitioner  request  a  meeting  with  ERA  and 
EPA  or  the  appropriate  state  or  local 
regulatory  agency  to  discuss  options  for 
operating  an  alternative  fuel-fired  facility  in 
compliance  with  the  applicable 
environmental  requirements. 

(c)  Evidence  required  in  support  of  a 
petition.  The  petitioner  must  include  in 
the  petition  the  following  evidence  in 
order  to  make  the  demonstration 
required  by  this  section: 


(1)  VVhpre  the  petitioner  has  applied 
far  a  construction  permit  from  EPA  or  an 
appropriate  state  dgonriy  prior  !o 
petitioning  for  an  exemption  from  ERA 
under  this  section,  a  copy  of  such 
application  and  a  detailed  synopsis  of 
all  supporting  documents  filed  with  or 
subsequent  to  the  application  must  be 
submitted  to  ERA  with  the  petition  or  at 
the  time  filed  with  the  permitting 
agency; 

(2)  To  the  extent  applicable,  a  copy  of 
the  EPA  or  state  denial  of  the 
construction  permit  application; 

(3)  To  the  extent  applicable,  a  detailed 
synopsis  of  the  administrative  record  of 
the  EPA  or  state  or  local  permit 
proceedings; 

(4)  To  the  extent  applicable,  an 
analysis  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  comparison  between  the 
proposed  technology  and  that 
technology  which  provides  the 
maximum  possible  reduction  of 
pollution: 

(5)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  its 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  which  would 
provide  the  basis  for  the  exemption.  All 
such  analysis  must  be  based  on 
accepted  analytical  techniques,  such  as 
air  quality  modeling,  and  reflect  current 
conditions  of  the  area  which  would  be 
affected  by  the  facility.  The  petitioner  is 
responsible  for  obtaining  the  necessary 
data  to  accurately  characterize  these 
conditions.  Environmental  compliance 
must  be  examined  in  the  context  of 
available  pollution  control  equipment 
which  would  provide  the  maximum 
possible  reduction  of  pollution.  The 
analysis  must  contain:  (i)  requests  for 
bids  and  other  inquiries  made  and 
responses  received  by  the  petitioner 
concerning  the  availability  and 
performance  of  pollution  control 
equipment;  or  (li)  other  comparable 
evidence  such  as  technical  studies 
documenting  efficacy  of  equipment  to 
meet  applicable  requirements; 

(6)  An  examination  of  the  regulatory 
options  available  to  the  petitoner  in 
seeking  to  achieve  environmental 
compliance.  This  must  include  an 
analysis  of  the  availability  of  offsets,  if 
needed,  and  the  potential  for  securing 
variances  and  State  Implementation 
Plan  (SIP)  revisions,  as  appropriate.  The 
analysis  must  illustrate  and  document 
any  efforts  to  locate,  identify,  and 
acquire  available  offsets,  and  to  secure 
variances  and  SIP  revisions.  The 
analysis  must  contain  any 
correspondence  initiated  or  received  by 
the  petitioner  concerning  these 
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regulatory  options  and  all  technical 
studies  relied  upon; 

(7)  Any  other  documentation  which 
demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements; 

(8)  For  powerplants,  no  alternative 
power  supply  as  required  under  §  503.8; 

(9)  Use  of  mixtures  as  required  under 
§  503.9; 

(10)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  under  §  503.10; 

(11)  For  powerplants.  alternative  sites 
as  required  under  §  503.11: 

(12)  Conservation  measures  as 
required  under  §  503.13: 

(13)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14; 

(14)  Environmental  impact  analysis  as 
required  under  §  503.15;  and 

(15)  Fuels  search  as  required  under 
§  503  ir. 

8  503-35     InaDility  to  obtain  adequate 
cap'tal. 

(a)  Eligibility.  Section  212(a)(1)(D)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  obtain 
adequate  capital.  To  qualify,  a  petitioner 
must  demonstrate  that; 

(1)  Despite  good  faith  efforts  the 
petitioner  will  be  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  because  the  additional  capital 
required  for  an  alternate  fuel-capable 
unit  beyond  that  required  for  the 
proposed  unit  cannot  be  raised,  and 

(2)  In  the  case  of  powerplants,  this 
additional  capital  cannot  be  raised  due 
to  specific  restrictions  (e.g.,  covenants 
on  existing  bonds)  which  constrain 
management's  ability  to  raise  debt  or 
equity  capital  and,  in  the  case  of  utilities 
which  a  total  system  generating 
capacity  greater  than  or  equal  to  2000 
megawatts  on  a  parent  company  basis, 
such  restrictions  could  not  be  alleviated 
by  any  future  action  of  the  public  utility 
commission  or  any  other  regulatory 
authority, 

(b)  Evidence  required  in  support  of  a 
petition  (powerplants).  A  petition  must 
include  the  following  information  in 
order  to  make  the  demonstration 
required  by  this  section; 

Note, — If  the  petitioner  is  part  of  a  firm,  the 
analysis  must  be  at  the  parent  firm  level. 

(1)  In  the  case  of  utility  systems  which 
have  a  total  system  generating  capacity 
larger  than  or  equal  to  2000  megawatts, 
a  statement  of  the  applicable  regulatory 
authority's  policies  on  utility  capital 
structure  and  formation,  on  the 
recognition  of  allowance  for  funds  used 
during  construction  (in  the  utility's  net 
plant)  and  of  construction  work  in 
progress  (in  the  utility's  rate  base),  and 
on  the  accounting  procedure  for 


recognizing  tax  credits  (flow-through  or 
normalized); 

(2)  Relevant  records  pertaining  to  the 
utility's  specific  efforts  to  raise  capital 
(including  dividend  reinvestment  plans), 
associated  with  the  proposed 
powerplant; 

(3)  Five-year  history  of  the  utility's 
capital  structure,  recognizing  specific 
security  issues  (including  dividend 
reinvestment  plants),  their  current  yields 
and  their  investment  ratings  as 
applicable.  Indicate  where  a  security 
issued  has  specific  ties  to  an  on-line  or 
scheduled  generating  unit: 

(4)  Five-year  summary  of  the  utility's 
financial  record  as  indicated  by  the 
statement  financial  indicators,  including 
cash  earnings  and  dividend  records, 
times-interest  coverage  ratios,  price- 

,   earnings  ratios,  and  market-to-book 
value  ratios; 

(5)  Projected  changes  in  the  utility's 
capital  structure  and  financial  indicators 
in  the  case  where  the  powerplant 
consumes  alternate  fuel  and  oil  or 
natural  gas;  and 

(6)  In  the  case  of  utility  systems  which 
have  a  total  system  generating  capacity 
less  than  2000  megawatts  on  a  parent 
company  basis,  the  evidence  required  in 
paragraph  (b)(2)  through  (5)  of  this 
section,  and  the  impact  of  financing  an 
alternate  fuel  fired  facility  would  have 
upon  rates,  as  well  as  any  other  relevant 
evidence, 

(7)  No  alternative  power  supply  as 
required  under  §  503,8; 

(8)  Use  of  mixtures  as  required  under 
§  503.9: 

(9)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  under  §  503.10: 

(10)  Alternative  sites  as  required 
under  §  503.11; 

(11)  Conservation  measures  as 
required  under  §  503.13; 

(12)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14; 

(13)  Environmental  impact  analysis  as 
required  under  §  503.15;  and 

(14)  Fuels  search  as  required  under 
§  503.16. 

(c)  Evidence  required  in  support  of  a 
petition  (installations).  A  petition  must 
include  the  following  information  in 
order  to  make  the  demonstration 
required  by  this  section; 

Note. — If  the  petitioner  is  part  of  a  firm,  the 
analysis  must  be  at  the  parent  firm  level. 

(1)  A  description  of  petitioner's  efforts 
to  raise  the  additional  capital,  including 
a  list  of  all  financial  institutions  and 
individuals  contacted  as  well  as  a 
summary  of  the  results  of  each  contact. 
If  the  inability  to  raise  the  additional 
capital  is  affected  by  specific 
restrictions,  describe  those  restrictions 
and  their  effect; 


(2)  A  detailed  accounting  of  the 
additional  capital  required  to  construct 
and  operate  the  alternate  fuel-capable 
unit: 

(3)  An  estimated  accounting  on  a 
calendar-year  basis  of  all  cash  outlays 
for  capital  investments  and  expenses  for 
both  the  proposed  unit  and  for  an 
alternate  fuel-fired  unit.  All  critical 
assumptions  should  be  stated  and  \ 
sufficient  data  should  be  included  lo 
support  such  estimate: 

(4)  A  detailed  statement  of  the  sources 
of  funds  to  be  raised  to  construct  and 
operate  the  proposed  unit: 

(5)  An  analysis  of  the  sources  of  funds 
available  if  the  alternate  fuel  capable 
unit  is  constructed  and  operated; 

.(6)  The  firm's  annual  reports  for  the 
past  5  years; 

(7)  A  5-year  summary  of  the  financial 
records  which  includes;' 

(i)  Balance  sheets: 

(ii)  Income  statements;  and 

(iii)  Fund  flow  statements; 

(8)  Standard  financial  indicators  for 
the  past  5  years  which  include;^ 

(i)  Earnings  per  share  of  common  and 
preferred  stock: 

(ii)  Return  on  equity; 

(iii)  Current  ratio  and  quick  ratio; 

(iv)  Times-interest  earned  ratio: 

(v)  Price-earnings  ratio  for  common 
stock: 

(iv)  Market-to-book  ratio  for  common 
stock:  and 

(vii)  Latest  Standard  &  Poor's  or 
Moody's  ratings  on  common  stock; 

(9)  A  list  of  all  investments  made  by 
the  firm  (or  consolidated  corporation)  in 
excess  of  $1  million  during  the  past  3 
years.  This  list  should  specify  the 
capital  outlays  by  calendar  year  and  the 
manner  in  which  the  outlay  was 
financed; 

(10)  Any  other  relevant  financial 
information  that  would  reflect  upon  the 
firm's  ability  to  raise  adequate  capital  lo 
finance  an  alternate  fuel-fired  unit; 

(11)  Use  of  mixtures  as  required  under 
§  503.9; 

(12)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  under  §  503.10: 

(13)  Conservation  measures  as 
required  under  §  503.13: 

(14)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14: 

(15)  Environmental  impact  analysis  as 
required  under  §  503.15;  and 

(16)  Fuels  search  as  required  under 
§  503.16. 

§  503.36    State  or  local  requirements. 

(a)  Eligibility.  Section  212(b)  of  the 
Act  provides  for  an  exemption  due  lo 


'  If  the  information  Is  contained  in  the  nrm's 
■innual  report,  it  need  not  be  reported. 

-If  the  information  is  contained  in  the  firm's 
annual  report,  it  need  not  be  reported. 
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certdin  State  or  local  requirements.  To 
qualify  a  petitioner  must  demonstrate 
that: 

(1)  With  respect  to  the  proposed  site 
of  the  unit,  the  operation  or  construction 
of  the  new  unit  using  an  alternate  fuel  is 
mfeasible  because  of  a  State  or  local 
requirement  other  than  a  building  code, 
nuisance,  or  zoning  law: 

(2)  The  petitioner  has  made  a  good 
faith  effort  to  obtain  a  variance  from  the 
State  or  local  requirement  but  has  been 
unable  to  do  so  or  has  demonstrated 
why  none  is  available: 

(3)  The  granting  of  the  exemption 
would  be  in  the  public  interest  and 
would  be  consistent  with  the  purposes 
of  the  Act;  and 

(4)  In  the  case  of  powerplants.  (i)  the 
petitioner  is  not  entitled  to  an  exemption 
for  lack  of  alternate  fuel  supply,  site 
limitation,  environmental  requirements, 
or  inability  to  obtain  adequate  capital  at 
the  site  of  the  proposed  powerplant  or  at 
any  reasonable  alternative  site  for  all 
alternate  fuels:  and  (ii)  at  the  proposed 
site  and  every  reasonable  alternative 
site  where  the  petitioner  is  not  entitled 
to  an  e.xemption  for  lack  of  alternate 
fuel  supply,  site  limitation, 
environmental  requirements,  or  inability 
to  obtain  adequate  capital  at  the  site  for 
all  alternate  fuels,  the  petitioner 
nevertheless  would  be  barred  at  each 
such  proposed  or  alternate  site  from 
burning  an  alternate  fuel  by  reason  of  a 
State  or  local  requirement. 

(b)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  information  in  order  to  make 
the  demonstration  required  by  this 
section; 

(1)  A  copy  of  the  pertinent  State  or 
local  requirement  with  its  citation  and 
i's  legislative  history: 

(2)  The  identification  and  location  of 
the  administrative  body  which 
implements  the  requirement: 

(3)  A  description  of  the  petitioner's 
attempts  to  obtain  a  variance  from  the 
requirements  or  an  explanation  of  why 
none  is  available: 

(4)  A  description  and  dates  of  any 
activities  the  petitioner  was  involved  in 
pertaining  to  the  enactment  of  the 
requirement: 

(5)  A  description  of  equipment, 
procedures,  and  the  advance  planning 
time  necessary  to  comply  with  the 
requirement: 

(6)  A  detailed  description  of  why 
compliance  with  the  State  or  local 
requirement  is  infeasible: 

(7)  The  impact  upon  the  petitioner 
and/or  the  local  community,  if  any. 
should  the  petition  be  denied; 

(8)  An  explanation  of  the  reasons  why 
granting  this  exemption  would  be  in  the 
public  interest: 


(9)  In  the  case  of  powerplants.  an 
analysis  of  why  the  petitioner  cannot 
qualify  for  any  of  the  exemptions  listed 
in  paragraph  (a)(4)  of  this  section  for  all 
alternate-fuels  at  the  proposed  site  and 
at  all  reasonable  alternative  sites: 

(10)  For  powerplants.  no  alternative 
power  supply  as  required  under  §  503.8; 

(11)  Use  of  mixtures  as  required  under 
§  503.9; 

(12)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  under  §  503.10: 

(13)  Conservation  measures  as 
required  under  §  503.13; 

(14)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14; 

(15)  Environmental  impact  analysis  as 
required  under  §  503.15:  and 

(16)  Fuels  search  as  required  under 
§  503.16. 

(c)  Exercise  of  discretion  by  ERA. 
ERA  will  only  grant  this  exemption  if  it 
determines  that  such  grant  would  be  in 
the  public  interest  and  in  accordance 
with  the  purposes  of  the  Act. 

§  503.37    Cogeneration. 


§  503.38     Permanent  exemption  for  certain 

fuel  mixtures  containing  natur.-3i  gas  or 
petroleum. 

(a)  Eligibility.  Section  212(d)  of  the 
Act  provides  for  a  permanent  exemption 
for  certain  fuel  mixtures.  To  qualify,  a 
petitioner  must  demonstrate  that; 

(1)  The  petitioner  proposes  to  use  a 
mixture  of  natural  gas  or  petroleum  and 
an  alternate  fuel  as  a  primary  energy 
source; 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  to  be  used  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heal 
input  of  the  primary  energy  sources 
needed  to  maintain  operational 
reliability  of  the  unit  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency. 

(b)  Minimum  Percentage.  In  the  case 
of  MFBI's.  if  the  exemption  is  granted, 
ERA  will  not  require  that  the  percentage 
of  petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  by  an 
installation. 

(c)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  information  in  order  to  make 
the  demonstration  required  by  this 
section; 

(1)  A  complete  description  of  the  fuel 
mixture,  component  elements  of  the 
mixture,  and  the  percentage  and 
quantity  of  each  component  to  be 
utilized: 


(2)  The  design  specifications  of  the 
unit  for  which  an  exemption  is 
requested; 

(3)  An  engineering  assessment  of  the 
minimum  percentages  of  petroleum  or 
natural  gas  needed  to  maintain 
reliability  of  operation  consistent  with  a 
reasonable  level  of  fuel  efficiency; 

(4)  For  powerplants.  no  alternative 
power  supply  as  required  under  §  503.8; 

(5)  Conservation  measures  as  required 
under  §  503.13; 

(6)  Petroleum  and  natural  gas  use  as 
required  under  §  503.14:  and 

(7)  Environmental  impact  analysis  as 
required  under  §  503.15: 

(d)  Certification  alternative  for  use  of 
mixture  containing  less  than  25 percent 
petroleum  or  natural  gas  by  an 
installation.  If  an  installation  will  use  a 
mixture  containing  less  than  25  percent 
petroleum  or  natural  gas.  the  petitioner 
may.  in  lieu  of  the  requirements  of 
paragraph  (c)  of  this  section  substitute 
the  following  information; 

(1)  A  duly  executed  certification 
stating  that  the  amount  of  petroleum  or 
natural  gas  proposed  to  be  used  in  the 
mixture  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
installation; 

(2)  The  certifications  as  required 
under  §  503.15(b): 

(3)  A  description  of  the  fuel  mixture, 
component  elements,  and  percentage 
and  quantity  of  each  component  to  be 
utilized. 

(e)  Terms  and  conditions.  By 
petitioning  for  an  exemption  pursuant  to 
paragraph  (d)  of  this  section,  the 
petitioner  accepts,  upon  grant  of  the 
exemption,  to  the  following  terms  and 
conditions: 

(1)  The  amount  of  petroleum,  or 
natural  gas  to  be  used  in  the  mixture 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  of  the  installation; 

(2)  All  steam  pipes  must  be  insulated 
and  all  steam  traps  properly  maintained; 
and 

(3)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible, -and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

(4)  Petitioner  must  comply  with  any 
terms  or  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  of  §  503.15(b)  of  these 
regulations. 

(f)  Solar  mixtures.  ERA  will  grant  a 
permanent  mixtures  exemption  for  the 
use  of  a  mixture  of  solar  energy 
(including  wind.  tide,  and  other 
intermittent  sources)  and  petroleum  or 
natural  gas.  where: 
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(1)  Solar  energy  will  account  for  at 
least  20  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  the  unit;  and 

(2)  The  petitioner  proposes  dn 
acceptable  plan  to  ERA  which — 

(i)  Meets  the  evidence  requirements 
set  forth  in  paragraphs  (c)  (1)  and  (2)  of 
this  section;  and 

(g)  Reporting  requirement.  If  any 
exemption  is  granted,  the  petitioner 
must  submit  a  duly  executed  annual 
report  to  ER.A  certifying  that  the 
affected  units  have  used  no  more  than 
the  percentage  of  oil  or  natural  gas 
specified  in  the  exemption  order. 

§  503.39    Emergency  purposes. 

(a)  Eligibility.  Section  212(e)  of  the 
Act  provides  for  a  permanent  exemption 
for  emergency  purposes.  To  qualify  a 
petitioner  must  demonstrate  he  will 
operate  and  maintain  the  proposed  unit 
for  emergency  purposes  only. 

(b)  Definition.  For  the  purposes  of  this 
permanent  exemption,  an  emergency 
exists  when; 

(1)  Operation  of  an  oil  or  gas  fired 
installation  or  the  non-electric 
generating  operation  of  a  cogenerating 
facility  is  necessary  for: 

(i)  Plant  protection; 

(ii)  The  preseiT^ation  of  human  health; 
or 

(iii)  Continued  facility  production 
which  otherwise  would  be  reduced  due 
to  an  interruption  of  alternate  fuel 
supplies,  equipment  failures,  imminent 
equipment  failures,  or  temporary 
environmental  restrictions. 

(2)  An  operating  electric  utility  would 
be  required  to  curtail  noninterruptible 
electric  supply  to  its  industrial 
customers. 

(c)  Evidence  required  in  support  of  a 
petition.  A  petition  submitted  under  this 
section  shall  include  the  following 
certifications  executed  by  a  duly 
authorized  officer  of  the  company: 

(1)  Operation  under  the  provisions  of 
this  exemption  will  occur  only  in 
accordance  with  the  definition  of 
emergency  in  accordance  with 
paragraph  (b)  of  this  section: 

(2)  Use  of  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  level  for 
which  an  exemption  under  §  212(d)  of 
the  Act  would  be  available  is  not 
economically  or  technically  feasible; 

(3)  In  the  case  of  powerplants.  that 
despite  reasonable  good  faith  efforts, 
there  is  no  supply  of  electric  power  as 
required  under  §  503.8;  and 

(4)  The  certifications  as  required 
under  §  503.15(b). 

(d)  Reporting  requirements.  At  the 
end  of  each  12-month  period  from  the 
effective  date  of  the  exemption,  the 
petitioner  must  report  to  ERA  the 


number  of  days  of  use  and  the  amount 
of  fuel  used  under  this  exemption  by 
month.  The  petitioner  must  also  describe 
the  emergency  conditions  that  required 
the  operation  of  the  unit. 

(e)  Terms  and  conditions.  By 
petitioning  for  an  exemption  under  this 
section,  the  petitioner  accepts,  upon 
grant  of  the  exemption,  the  following 
terms  and  conditions; 

(1)  Operation  of  the  facility  will  occur 
only  when  there  is  an  emergency  as 
defined  in  this  section; 

(2)  All  steam  pipes  must  be  insulated 
and  all  steam  traps  properly  maintained; 
and 

(3)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

(4)  Petitioner  must  comply  with  any 
terms  or  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  of  section  503.15fb)  of 
these  regulations. 

§  503.40  Permanent  exemption  for 
powerplants  necessary  to  maintain 
reliability  ot  service. 

(a)  Eligibility.  Section  212(f)  of  the  Act 
provides  for  a  permanent  exemption 
necessary  to  maintain  reliability  of 
service.  To  qualify,  a  petitioner  must 
demonstrate  that; 

(1)  Petitioner  is  not  able  to  construct 
an  alternate  fuel  fired  unit  in  time  to 
prevent  an  impairment  of  reliability  of 
service;  and 

(2)  Despite  diligent  good  faith  efforts, 
the  petitioner  is  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
permanent  general  use  exemption  in  the 
time  required  to  prevent  an  impairment 
of  reliability  of  service. 

(b)  Impairment  of  Reliability  of 
Service.  For  purposes  of  paragraphs 
(a)(1)  and  (2)  of  this  section,  impairment 
of  reliability  of  service  must  be 
calculated  as  measured  by  the  loss  of 
load  probability  technique  (LOLP). 

(1)  The  LOLP  must  be  computed  for 
petitioner's  electrical  region  using  any 
12-month  period  that  includes  the  date 
of  initial  operation.  It  is  to  be  calculated 
as  the  sum  of  either  the  weekly  or  the 
monthly  estimates  of  houriy  load/ 
capacity  deficits.  The  calculation  may 
be  performed  using  either  weekly  or 
monthly  data.  The  LOLP  calculation 
must  take  into  consideration  equipment 
forced  outage  rates,  projected  customer 
electrical  demand,  and  generating 
capacity  projections  for  the  electrical 
region,  including  existing  generating 
capacity,  planned  generating  capacity 
additions  and  projected  firm  bulk 
electrical  purchases  and  sales,  and 


projected  reitn'rrients.  If  necessary, 
LOLP  may  also  be  calculated  with 
modifications  to  account  for 
transmission  constraints,  energy 
shortages  and  other  factors  that  are  not 
adequately  addressed  by  adhering  to  the 
foregoing  specifications.  A  petitioner 
will  need  to  discuss  why  such 
modifications  are  appropriate. 

(2)  Reliability  of  service  will  be 
considered  impaired  if  the  LOLP  for  a 
12-month  period,  including  the  initial 
operational  date  of  the  proposed  unit,  is 
greater  than; 

(i)  One  day  in  5  years  if  the  proposed 
powerplant  will  start  operating  within  4 
years  from  the  filing  of  the  petition; 

(ii)  One  day  in  3  years  if  the  proposed 
powerplant  will  start  operating  between 
4  and  6  years  from  the  filing  of  the 
petition:  or 

(iii)  One  day  in  one  year  if  the 
proposed  powerplant  will  start 
operating  in  6  or  more  years  from  the 
filing  of  the  petition. 

Note. — For  the  purpose  of  calculation  of 
LOLP.  if  a  capacity  deficit  occurs  one  or  more 
times  in  one  day.  such  an  event  constitutes  a 
one-day  loss  of  load. 

(3)  A  petitioner  may  choose  to  argue 
that  his  case  for  impaired  reliability  is 
supportable  by  criteria  other  than  those 
contained  in  this  paragraph.  If  so.  such 
argument  must  be  presented,  and  an 
approach  proposed  for  its  justification, 
in  a  prepetition  conference  for  ERA 
concurrence. 

(b)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  information  in  order  to  make 
the  demonstration  required  by  this 
section; 

(1)  All  data  used  in  determining  the 
loss  of  load  probability; 

(2)  An  explanation  including 
equations  of  how  the  loss  of  load 
probability  was  calculated; 

(3)  A  description  of  the  method  used 
and  assumptions  for  projecting  dem.iiid 
for  the  system  and  for  the  electric 
region; 

(4)  The  strategy  planned  for  ending 
the  period  of  reliability  impairment, 
describing  the  measures  expected  to  be 
taken  to  reduce  demand  and/or  to 
increase  supply  of  power  from  sources 
other  than  the  proposed  plant  that  are 
either  alternate  fuel-fired  or  qualify  for 
other  exemptions; 

(5)  A  calculation  of  the  expected  date 
of  termination  for  the  period  of 
impairment.  Several  alternate 
termination  dates  may  be  specified, 
each  corresponding  to  a  different 
combination  of  major  events  that  are 
beyond  the  control  of  the  petitioner 
(such  as  delays  in  construction  of  a  new 
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plant  by  a  different  utility  in  its  electric 
region); 

(6)  An  explanation  of  why  there  is  not 
enough  time  to  construct  an  alternate 
fuel-fired  plant  to  prevent  impairment  of 
reliability  of  service  or  why  there  is  not 
enough  time  to  obtain  one  of  the 
exemptions  listed  in  paragraph  (a)  of 
this  section: 

(7)  An  explanation  of  why  the  type 
and  size  of  the  proposed  plant  is  the 
most  appropriate  choice,  considering  the 
conditions  of  operation  specified  in 
paragraph  (d)  of  this  section; 

(8)  In  addition,  other  relevant 
evidence  may  be  included  such  as: 

(i)  Evidence  that  the  reliability 
advantages  of  coordination  on  an 
electric  region  basis  cannot  be  achieved 
to  a  sufficient  extent  to  remove  the 
"impairment  of  reliability"  by  the  first 
year  of  operation,  reasons  for  this 
deficiency,  and  an  estimate  of  when 
such  coordination  could  be  implemented 
in  the  electric  region:  or 

(ii)  Evidence  that  the  system  has  a 
unique  situation  that  requires  the  use  of 
different  reliability  criteria; 

(9)  No  alternative  power  supply  as 
required  under  §  503,8: 

(10)  L'se  of  mixtures  as  required  under 
§  503.9: 

(11)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  under  §  503.10; 

(12)  Conservation  measures  as 
required  under  §  503  13; 

(13)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14; 

(14)  Environmental  impact  analysis  as 
required  under  §  503.15. 

(d)  Ter.TS  end  conditions.  Under  this 
docretionary  permanent  exemption,  a 
proposed  unit  will  be  permitted  to 
operate  only  for  the  purposes  of 
preventing  an  impairment  of  reliability 
of  service.  The  "initial  period  of 
im.pairment"  will  extend  from  the  date    ' 
of  iniridl  operation  of  the  proposed 
powerplant  until  the  earliest  date  when 
the  LOLP  can  be  reduced  to  less  than  1 
day  in  5  years  by  means  of  measures 
which  are  either  in  compliance  with  the 
prohibitions  in  the  Act  or  which  have 
quali.Hed  for  other  exemptions  from 
these  prohibitions.  ERA,  at  the  time  it 
grants  this  exemption,  will  specify  the 
expected  term.ination  date  of  the  initial 
period  of  impairment.  If  circumstances 
beyond  the  control  of  the  petitioner. 
ivh.ch  could  not  reasonably  be 
anticipated  at  the  time  the  petition  was 
filed,  cause  the  LOLP  of  the  electric 
region  to  exceed  1  day  in  5  years  either 
at  the  end  of  this  period  or  at  any 
subsequent  time,  the  petitioner  may 
continue  operation  or  recommence 
operation.  A  report  must  be  made  to 
ERA  at  the  end  of  each  calendar  year 
specifying  the  amounts  of  oil  and 


natural  gas  used  under  this  exemption. 
Detailed  LOLP  calculations  to  support 
the  continuation  or  recommencement  of 
operation  must  also  be  supplied. 

(e)  Peakload  use.  A  petition  for  a 
peakload  exemption  may  be  submitted 
in  addition  to  a  petition  for  a  reliability 
exemption  for  the  proposed  unit. 
Eligibility  and  evidence  requirements  of 
each  exemption  must  be  satisfied.  If 
granted,  separate  reporting  requirements 
will  be  required  for  each  exemption. 

§503.41     Peakload  powerplanta. 

(aj  Eligibility.  (IJ  Proposed  use  of 
petroleum.  Section  212(g)  of  the  Act 
provides  for  a  permanent  exemption  for 
peakload  powerplants  if  a  petitioner 
proposes  to  use  petroleum  as  a  primary 
energy  source  in  a  new  peakload 
powerplant,  and  construct  the  unit 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  To  qualify,  a  petitioner  must 
certify  to  ERA  that  the  powerplant  will 
be  operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  for  the  life  of  the  powerplant. 

(2)  Proposed  use  of  natural  gas. 
Section  212(g)  of  the  Act  provides  for  a 
permanent  exemption  for  peakload 
powerplants  if  a  petitioner  proposes  to 
use  natural  gas  as  a  primary  energy 
source  in  a  new  peakload  powerplant, 
and  to  construct  the  unit  without  the 
capability  to  use  an  alternate  fuel  as  a 
primary  energy  source.  To  qualify — 

(i)  A  petitioner  must  certify  to  ERA 
that  the  powerplant  will  be  operated 
solely  as  a  peakload  powerplant  and  to 
meet  peakload  demand  for  the  life  of  the 
powerplant;  and 

(ii)  The  Administrator  of  the  EPA  or 
the  appropriate  State  air  pollution 
control  agency  must  certify  that  the  use 
by  the  powerplant  of  any  available 
alternate  fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded. 

(b)  Evidence  required  In  support  of  a 
petition.  A  petition  must  include  the 
following  information  in  order  to  make 
the  demonstration  required  by  this 
section: 

(1)  Combustion  turbines.  If  the 
petitioner's  proposed  peakload 
powerplant  is  to  be  a  combustion 
turbine,  the  evidence  required  is: 

(i)  A  duly  executed  certification  that 
the  powerplant  is  to  be  operated  solely 
as  a  peakload  powerplant  and  to  meet 
peakload  demand  for  the  life  of  the 
plant.  The  certification  must  set  forth 
the  design  capacity  of  the  powerplant 
and  the  maximum  allowable  generation 


of  the  powerplant  in  kilowatt  hours 
according  to  the  definition  of  peakload 
for  each  12  months  of  operation  as  a 
peakload  powerplant. 

(ii)  If  a  petitioner  proposes  to  use 
natural  gas  as  a  primary  energy  source, 
an  air  quality  certification  must  have 
been  prepared  for  the  Secretary  by  the 
Administrator  of  the  EPA  or  the 
appropriate  State  air  pollution  control 
agency  which  meets  the  requirements 
contained  in  paragraph  (a)[2)(ii)  of  this 
section. 

(lii)  A  certification  as  required  under 
§  503.15(b). 

(2)  Other  than  combustion  turbines.  If 
the  proposed  peakload  powerplant  is  to 
be  other  than  a  combustion  turbine 
powerplant,  the  petition  must  descrilje 
what  constitutes  peakload  demand  on 
the  petitioner's  system,  how  the 
peakload  demand  is  to  be  met,  including 
the  projected  order  of  dispatch  of 
existing  and  proposed  powerplants.  and 
an  estimate  of  the  number  of  kilowatt 
hours  that  the  proposed  plant  would 
generate  during  its  first  12  months  of 
operation  to  meet  peakload  demand. 

(c)  Liability  for  operating  in  e.\cess  of 
exemption.  The  operation  of  a  peakload 
powerplant  which  has  been  granted  this 
exemption  in  excess  of  that  allowed  by 
the  exemption  shall  be  subject  to 
penalties  under  Title  VII,  Subtitle  C  of 
the  Act  unless  it  is  demonstrated  that 
the  powerplant  is  operated  to  meet 
peakload  demand  as  provided  in  Section 
721(c)  of  the  Act. 

(d)  Reporting  requirement.  If  the 
petition  is  granted,  the  petitioner  must 
report  to  ERA,  at  the  end  of  each  12- 
month  period  from  the  first  day  of 
operation  of  the  powerplant,  and,  if 
applicable,  upon  reaching  the  maximum 
number  of  kilowatt  hours  of  permitted 
generation  within  each  12-month  period. 
the  name,  location,  and  design  capacity 
of  the  exempted  unit,  the  number  of 
hours  of  operation  permitted  by  the 
exemption,  and  the  number  of  hours  of 
actual  operation.  In  addition,  whenever 
a  petitioner  operates  his  proposed 
powerplant  in  non-specified  hours 
(hours  not  specified  in  accordance  with 
paragraph  (e)  of  this  section),  petitioner 
shall  report  the  reason(s)  for  such 
operation. 

(e)  Terms  and  conditions.  By 
petitioning  for  an  exemption  under 
paragraph  (b)(l )  of  this  section,  the 
petitioner  agrees  upon  grant  of  the 
exemption  to  be  bound  by  the  following 
terms  and  conditions: 

(1)  Petitioner  shall  not  produce  more 
kilowatt  hours  during  any  12-month 
period  than  the  product  of  the  design 
capacity  of  the  powerplant  multiplied  by 
1500  hours. 
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(2)  The  petitioner  shall  certify  as  peak 
load  hours  those  hours  of  each  month  in 
which  petitioner's  hourly  load  is 
expected  to  exceed  60  percent  of  the 
estimated  monthly  maximum  hourly 
load.  For  example.  3:00-6,00  pm.  for 
April,  March.  October.  .November;  10:00 
a.m. -8:00  p.m.  .May-September,  and 
8:00-10:00  a.m.  and  4:00-7:00  p.m. 
December-February. 

(3)  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available  which  is  technically 
fr;isible  and  capable  of  being  burned 
consistent  with  applicable 

en\  ironmental  requirements. 

(4)  Petitioner  must  comply  with  any 
terms  and  conditions  which  may  be 
imposed  pursuant  to  environmental 
requirements  of  §  503.15(b)  of  these 
regulations. 

§  503.42    Intermediate  load  powerplants. 

(a)  Eligibility.  Section  212(h)  of  the 
Act  provides  for  an  exemption  for  use  of 
petroleum  as  a  primary  energy  source  by 
intermediate  load  powerplants.  To 
qualify,  a  petitioner  must  demonstrate  to 
the  satisfaction  of  ERA  all  of  the 
following: 

(l)The  Administrator  of  the  EPA  or 
the  appropriate  State  air  pollution 
control  agency  has  certified  that  the  use 
of  any  available  alternate  fuel  as  a 
primary  energy  source  will  cause  or 
contribute  to  a  concentration,  in  an  air 
quality  control  region  or  any  area  within 
such  region,  of  a  pollutant  for  which  any 
national  ambient  air  quality  standard  is 
or  would  be  exceeded  as  described  in 
paragraph  (c)  of  this  section. 

(2)  The  powerplant  to  be  constructed 
and  operated  will  replace  no  more  than 
the  equivalent  generating  capacity  of 
existing  units  which: 

(i)  Permanently  cease  operation 
within  one  moth  of  commencement  of 
operation  of  the  new  powerplant; 

(ii)  Use  natural  gas  or  petroleum  as  a 
primary  energy  source; 

(iii)  Are  owned  by  the  same  person 
who  is  to  operate  the  new  pow-erplant; 
and 

(iv)  Would,  if  they  burned  coal,  cause 
or  contribute  to  a  pollutant 
concentration  in  a  manner  described  in 
paragraph  (a)(1)  of  this  section. 

(3)  The  powerplant  is  to  be  operated 
only  as  an  intermediate  load  powerplant 
in  which  the  electrical  generation  (in 
kilowatt  hours)  for  any  12-calendar- 
month  period  shall  not  exceed  the 
powerplants  design  capacity  multiplied 
by  3,500  hours. 

(4)  The  net  heat  input  ra'e  for  the 
powerplant  will  be  maintained  at  or  less 
than  9,500  Btu's  per  kilowatt  hour 
throughout  the  useful  life  of  the 
powerplant. 
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(5)  A  petitioner  is  not  entitled  to  any 
general  use  exemption  under  these 
regulations  at  the  site  of  the  proposed 
powerplant  or  at  any  reasonable 
alternate  site. 

(6)  The  powerplant  is  to  be 
constructed  with  the  capability  to  use  a 
synthetic  fuel  derived  from  an  alternate 
fuel  as  a  primary  energy  source. 

(b)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  information  in  order  to  make 
the  determination  required  by  this 
section: 

(1)  An  air  quality  certification  of  this 
unit  prepared  by  the  ERA  or  State  air 
pollution  control  agency,  meeting  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  including  a  listing  of  all 
alternative  fuels  covered  by  the 
certification; 

(2)  A  description  of  the  existing 
powerplants  to  be  replaced  by  the  new 
intermediate  load  powerplant  which 
shall  include — 

(i)  The  name  and  location  of  each  of 
the  existing  powerplants; 

(ii)  The  volume  of  fuel  consumed  by 
type  for  the  previous  2  years  by  the 
existing  powerplants;  and 

(iii)  The  reasons  for  claiming  that  the 
existing  powerplants  would  cause  or 
contribute  to  a  pollutant  concentration  if 
they  used  coal  as  a  primary  energy 
source; 

(3)  An  affidavit  executed  by  a  duly 
authorized  officer  of  the  electric  utiHty 
which  will  operate  the  proposed 
powerplant  certifying  that  the 
powerplant  shall  be  operated  at  all 
times  in  the  future  only  as  an 
intermediate  load  powerplant.  The 
certification  shall  set  forth  the  design 
capacity  of  the  proposed  powerplant 
and  the  maximum  allowable  generation 
of  the  proposed  powerplant  in  kilowatt 
hours  for  its  first  12  months  of  operation 
as  an  intermediate  load  powerplant; 

(4)  An  affidavit  executed  by  a  duly 
authorized  officer  and  a  qualified 
engineer  of  the  utility  operating  the 
powerplant  which  certifies  that  the 
powerplant  will  be  maintained 
(operated)  at  a  net  heat  input  rate  of 
9,500  Btu's  per  kilowatt  hour  or  less 
throughout  the  useful  hfe  of  the 
powerplant; 

(5)  An  affidavit  executed  by  a  duly 
authorized  officer  and  a  qualified 
engineer  of  the  operating  utility 
certifying  that  the  powerplant  will  meet 
the  synthetic  fuels  capability 
requirement  described  in  paragraph 
(a)(6)  of  this  section,  identifying  the 
specific  synthetic  fuels,  and  agreeing  to 
cease  using  petroleum  when  ERA  has 
found  that  such  synthetic  fuels  are 
available; 


(6)  An  analysis  of  the  reasons  the 
petitioner  cannot  qualifj'  for  any  general 
use  exemption.  This  analysis  should 
cover  all  reasonable  alternate  fuels  at 
the  site  of  the  proposed  powerplant  or  at 
any  other  reasonable  alternate  site.  In 
addition,  the  petitioner  must  identify  the 
type  of  plant  it  could  construct  and  the 
alternate  fuel  it  could  burn  for  each  site 
examined. 

(7)  Identification  of  the  synthetic 
fuel(s)  the  proposed  plant  is  designed  to 
use,  with  appropriate  documentation 
including: 

(i)  The  expected  source  of  synthetic 
fuel,  if  known; 

(ii)  The  year  when  the  synthetic  fuel  is 
expected  to  be  available  in  adequate 
quantity  at  an  acceptable  price; 

(iii)  Estimates  of  the  future  prices  of 
the  synthetic  fuel  the  proposed  plant 
would  be  designed  to  use; 

(iv)  Federal  role,  if  any,  in  developing 
the  facilities  to  produce  the  synthetic 
fuel; 

(v)  The  special  features  of  the 
proposed  plant  that  will  enable  it  to  use 
synthetic  fuel(s); 

(vi)  The  petitioner's  basis  for  believing 
that  these  fuels  can  be  burned  in  its 
proposed  plant  in  conformance  with 
applicable  Federaland  State 
envirormiental  standards; 

(8)  No  alternate  power  supply  as 
required  under  §  503.8; 

(9)  Use  of  mixtures  as  required  under 
§  503.9; 

(10)  Use  of  fluidized  bed  combustion 
not  feasible  as  required  under  §  503.10. 

(11)  Conservation  measures  as 
required  under  §  503.13; 

(12)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14; 

(13)  Environmental  impact  analysis  as 
required  under  §  503.15;  and 

(14)  Fuels  search  as  required  under 
§  503.16. 

(c)  Terms  and  conditions.  ERA,  if  it 
grants  this  exemption,  will  limit  the 
amount  of  oil  to  be  used  by  the  proposed 
powerplant.  Ln  general,  ERA  will  require 
that  the  granting  of  this  exemption  will 
result  in  a  reduction  in  oil  or  natural  gas 
use  or  a  reduction  in  the  rate  of  increase 
of  oil  and  natural  gas  use  by  the  system. 
The  reduction  in  oil  or  natural  gas  use 
would  be  achieved  by  ceasing  operation 
of  the  applicable  existing  units  and  by 
employing  the  more  efficient  proposed 
unit  in  their  place. 

(d)  Reporting  requirement.  If  the 
petition  is  granted,  the  petitioner  must 
report  to  ERA.  at  the  end  of  each  12- 
month  period  from  the  first  day  of  the 
month  following  the  effective  date  of  the 
exemption  and.  if  applicable,  upon 
reaching  the  maximum  number  of  hours 
of  permitted  operation  within  each  12- 
month  period,  the  number  of  kilowatt 
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hours  of  dCtud!  operation.  The  petKion'T 
ri'.ust  also  report  at  the  same  tir-^.e  Mf 
a.T.ount  of  petroleum  or  r.dturdl  ga-,  usr-J 
b:  the  urat  ar.d  the  total  amount  of 
pt'fro!eum  or  natural  gas  by  all  units  in 
petitioner's  sys'em, 

(e)  Periodic  review  ERA  shall,  from 
t^-r.p  to  time,  review  this  exemption  and 
the  ever'.ption  shall  terminate  when 
ERA  finds  that  there  is  available  a 
supply  of  synthetic  fuel  suitable  for  use 
b'.'  the  evem.p'ion  powerplant. 

§  503.43     Scheduled  equipment  outages 
for  instaHations, 

hi)  Eligib:!:'}-  Section  :i2(j)  of  the  Act 
pr  ;vides  f:r  a  permanent  exemption  for 
in>*al!a^ion5  'o  me"'  scheduled 
equipment  ou'Mi^es  T)  qualify  a 
petitioner  must  dem.-n^'-i'e  'hat: 

I'll  The  petit:i.)ner's  r')'.*ine 
m.dintendnce  schedule  does  not  permit, 
or  could  not  be  adjusted  to  permit, 
continuing  production  or  other  activity 
carried  on  at  the  site  unless  ERA  grants 
this  exemptioni 

(2)  If  scheduled  outages  and.  thereby, 
p-ojected  use  of  the  proposed  unit 
exceeds  an  average  of  28  days  per  year 
o\tiT  a  three-year  period,  the  petitioner 
cannct  meet  its  requiremien^s  by  burning 
an  ai'ernate  fuel,  and 

(3;  The  pertinent  unit  will  be  used 
only  during  those  periods  when  other 
units  are  not  in  operation  for  reason  of 
scheduled  outdije 

(b)  Evidence  required  m  support  of  a 
petition.  To  submit  an  adequate  petition 
for  review  by  ERA.  a  petition  must 
include  the  following  information  in 
o'der  to  m.ake  the  demonstration 
required  by  this  sectioni 

jl)  .An  explanation  of  why  petitioner's 
routine  m.aintenance  schedule  does  not 
perm.i'.  or  could  not  be  adjusted  to 
perm.i',  cnn'muing  production  or  other 
act.vi'y  earned  on  at  the  site  unless 
ER.A  grants  this  exemption. 

\Z\  .A  schedule  of  operation  for  the 
pertinent  unit  estimating  the  number  of 
hours  per  year  used  and  fuel  consumed 
or.  an  annua!  basis, 

(3)  .\  descrip'njn  ■:,{  the  maintenance 
schedule  for  ai!  units  located  at  tfie 
facilitv  specifically  identifying  those 
units  at  the  ''acili"v  which  will  be  out  of 
service  for  5ch-_  ,!ul-  i  .T.a.ntenance  at 
times  when  th"  proposed  unit  is 
operatingi  and 

(4)  Demonstration  that  the  use  of  a 
mixture  of  petroleum  or  natural  gas  and 
an  alternate  fuel  as  required  under 

.^  50!  9  15  not  economically  or 
technically  feasible. 

f5!  Conservation  measures  as 
required  under  §  y}\  13; 

Id)  Petroleum  and  natural  gas 
consumption  as  required  under  §  503.14; 


(7)  Environmental  Impact  A.ualysis  as 
required  under  §  503.15. 

(8)  Fuels  search  as  required  under 
§  503.16. 

(c)  Certification  alternative  for  use 
less  than  28  days  per  year.  If  use  of  the 
proposed  unit  is  not  to  exceed  an 
average  of  28  days  per  year  over  a  three- 
year  period,  the  petitioner  may,  in  lieu  uf 
the  requirement  of  paragraph  (b)  of  this 
section,  substitute  the  following: 

(1)  A  duly  executed  certification  that 
routine  maintenance  schedule  does  not 
permit,  or  could  not  be  adjusted  to 
permit  continuing  production  or  other 
activity  carried  on  at  a  site  unless  ER^-\ 
grants  this  exemption; 

(2)  That  the  use  pf  the  proposed  unit 
will  not  exceed  an  average  of  28  days 
per  year  over  a  three-year  period;  and 

(3)  That  the  unit  will  be  used  only 
during  those  periods  when  other  units 
are  not  in  operation  for  reason  of 
scheduled  outage  in  accordance  with  a 
schedule  of  operation  submitted 
simultaneously  which  contains  an 
estimate  of  the  annual  number  of  days 
used  and  fuel  consumed. 

(4)  Use  of  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  is  not 
commercially  and  technically  feasible; 
and 

(5)  Certification  as  required  under 
§  503.15(b). 

(d)  Terms  and  conditions.  By 
petitioning  for  an  exemption  under 
paragraph  (b)(1)  of  this  section,  the 
petitioner  agrees,  upon  grant  of  the 
exemption,  to  the  following  terms  and 
conditions: 

(1)  The  MFBI  will  only  be  operated 
for  use  necessary  to  meet  scheduled 
equipment  outages; 

(2)  Use  of  the  MFBI  will  not  exceed 
an  average  of  28  days  per  year  over  a 
three-year  period. 

(3)  All  steam  pipes  must  be  insulated 
and  all  steam  traps  properly  maintained. 

(4)  The  quality  of  any  petroleum  to  be 
burned  in  the  installation  as  a  primary 
energy  source  wrill  be  of  the  lowest 
grade  available  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

(5)  Petitioner  must  comply  with  any 
terms  and  conditions  which  may  be 
imposed  pursuant  to  environmental 
requirements  of  §  503.15(b)  of  these 
regulations. 

(e)  Reporting  requirement.  ERA  will 
rely  upon  the  schedule  of  operation 
submitted  with  the  petition  as  the 
permanent  schedule  for  exempt  use.  The 
petitioner  must  notify  ERA  in  advance 
of  any  changes  to  this  schedule. 

(f)  Emergency  use.  A  petition  for  an 
emergency  exemption  may  be  submitted 
in  addition  to  a  petition  for  a  scheduled 


equipment  outage.  Eligibility  and 
evidence  requirements  of  each 
exemption  must  be  satisfied.  If  t^rdn'ed, 
separate  reporting  requirements  will  be 

recjuired  for  each  exemption 

§  503.44     Product  or  process  requirements 

I  Reserved  1. 

PART  505— NEW  MAJOR  FUEL 
BURNING  INSTALLATIONS 

4.  Section  505.5  the  interim  nilr 
(published  at  44  PR  28998,  May  r.  1979) 
is  revoked,  effective  June  B.  1980, 

5.  Section  505.27  (Cogeneration) 
remains  in  effect.  The  Economic 
Regulatory  Administration  intends  to 
issue  a  Notice  of  Proposed  Rulemaking 
before  issuing  final  regulations 
inipl.'frienting  the  Cogeneration 
Exemption.  Section  505.27  will  remain  in 
effect  until  superseded  by  a  final  rule. 

6.  The  remainder  of  Part  505  is 
deleted,  effective  August  5,  1980. 

[FR  Doc  80-17306  Filed  6.-S-aO;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  251 


National  Forest  System  Land,  Special 
Uses 

AGENCY;  Forest  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  final  rulemaking  revises 
:r.j  regulations  governing  authorizations 
for  the  occupancy  of  land  and  conduct 
of  special  use  activities  on  National 
Forest  System  land.  It  does  not  include 
those  activities  covered  elseu'here  in 
this  Chapter  on  the  disposal  of  timber, 
minerals  and  mineral  materials,  and 
livestock  grazing. 

The  provisions  for  issuing  rights-of- 
way  have  been  expanded  and  changed. 
These  changes  are  necessary  to 
implement  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLFMAJ.  Procedures  for  authorizing 
other  kinds  of  special  uses  are  not 
significantly  changed.  -  i 

EFFECTIVE  DATE:  July  7,  1980. 

ADDRESS:  .X  copy  of  these  final  rules 
may  be  obtained  from:  Chief,  USDA, 
Forest  Service  (L).  P.O.  Box  2417, 
Washington.  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
S.  U  .  Van  Durdn  or  VV  ilndm  R.  Buring, 
Foresters.  Lands  Staff.  Forest  Service. 
USDA  P.O  Box  2417,  Washington.  DC 
20013.  (703/235-8107).  The  combined 
Environmental  Assessment  and  Impact 
Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  impact  of  implementing  each  option 
'^  ir.ailable  on  roq   ts* 
SUPPLEMENTARY  INFORMATION:  Proposed 
-^!es  were  published  in  the  Federal 
Register  on  May  13.  1979.  (44  FR  29107) 
The  preamble  to  the  proposed  rules 
described  the  coordinated  effort 
between  the  Bureau  of  Land 
Management  (BLM)  and  the  Forest 
Service  (FS)  to  develop  rules  that  would 
be  procedurally  similar,  and  also  the 
public  participation  that  was  obtained 
up  to  that  point.  The  final  rules 
contained  herein  reflect  the  additional 
public  and  agency  comments  received 
following  publication  of  the  proposed 
rules. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant". 
PUBLIC  PARTICIPATION:  While  90  days 
were  specified  as  the  period  for 
receiving  comments  on  the  proposed 


rules,  all  comments  were  given  caref.:! 
consideration  regardless  of  when  they 
actually  were  received.  There  were  27 
respondents.  Substantive  comments  are 
discussed  below. 

ANALYSIS  OF  COMMENTS:  Many  of  the 
changes  appeaiuig  in  these  final  rules 
are  merely  editorial  and  are  not 
discussed  unless  they  are  significant. 
Nearly  all  comments  were  constructive 
and  of  great  help  in  drafting  the  final 
rules.  The  Forest  Service  appreciates 
having  this  valuable  input.  A  section-by- 
section  analysis  follows. 

§  251.50    Special  uses. 

One  commenter  requested  that 
"emergency"  be  defined.  We  believe  the 
common  dictionary  definition  is 
adequate  without  further  elaboration 
here. 

§  251.51    Definitions. 

It  was  suggested  that  "easement"  be 
further  defined  to  include  the  possibility 
that  it  could  be  permanent  and  that 
easements,  leases,  and  term  permits  be 
compensable  if  revoked  by  the 
Government  prior  to  their  normal 
expiration.  Neither  the  legislative 
history  nor  FLPMA  provide  for 
permanency  in  easements.  FLPMA 
limits  rights-of-way  to  "a  reasonable 
term"  (Sec.  504(b)).  We  have  revised  the 
definition  of  "easement"  to  include 
compensability.  Another  commenter 
wojidered  if  special  use  "permits"  would 
be  necessary  in  the  case  of  State- 
Federal  cooperative  wildlife 
management  areas,  for  example.  These 
have  been  authorized  by  various  forms 
of  documents  in  the  past,  and  we  will 
continue  the  practice  pursuant  to 
existing  authorities.  Whether  or  not  land 
use  fees  are  charged  will  be  based  on 
the  criteria  in  §  251.57. 

i  251.52    Delegation  of  authority. 

A  commenter  stressed  use  of  the  A-95 
process.  State  Clearinghouse 
procedures,  and  other  consultive  and 
public  review  of  proposed  authorizing 
actions.  These  are  covered  in 
§  251. 54(f). "Processing  Applications." 

%  251.53    Authorities. 

A  commenter  stated  that  all  permit 
actions  proposed  should  be  subject  to 
environmental  review  procedures  and 
that  projects  be  authorized  only  when 
they  comply  with  Federal  and  State 
water  quality  laws  and  regulations.  It  is 
not  feasible  for  us  to  list  all  the  laws  and 
regulations  which  surround  the 
authorization  and  conduct  of  special 
uses.  The  authorized  officer  is 
responsible  for  seeing  that  any 
authorization  issued  conforms  with 
'applicable  laws,  regulation,  and 


orders"  (§  251.54(0).  These  would 
include  water  quality  requirements. 

Several  commenters  question  our 
authority  to  require  a  Forest  Service 
right-of-way  authorization  for  projects 
also  subject  to  licensing  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
under  the  Federal  Power  Act.  The 
Department  of  Agriculture's  Office  of 
the  General  Counsel  has  advised  that  in 
their  opinion,  the  plain  meaning  of 
FLPMA.  as  well  as  the  legislative 
history,  clearly  demonstrates  that 
Congress  intended  that  the  Secretary  of 
Agriculture  exercise  the  authority  to 
issue  rights-of-way  to  FERC  permittees 
and  licensees  for  constructing 
hydroelectric  facilities,  including 
primary  lines,  upon  .N'ational  Forest 
Systems  (NFS)  land.  This  authority  has 
been  delegated  to  the  Forest  Service. 

The  authority  for  the  Secretary  to 
issue  rights-of-way  for  electrical 
systems  is  specifically  provided  for  in 
Fli^M.X's  Section  501(a)(4)  and  governs 
the  application  of  rights-of-way  across 
NFS  land.  Section  701  of  FLPMA  should 
not  be  read  to  thwart  the  legislative 
purpose  or  the  plain  meaning  of  the  Act. 
Section  701(g)  simply  provides  that 
nothing  in  FLPMA  should  be  construed 
as  limiting  or  restricting  the  power  and 
authority  of  the  United  States,  "except 
as  specifically  set  forth  in  this  Act 
*  *  '."Section  501(a)(4)  specifically 
authorizes  both  FERC  and  the  Secretary 
of  Agriculture  to  grant  licenses  and 
permits  for  hydroelectric  facilities.  The 
word  "also"  in  Section  501(a)(4)  clearly 
denotes  that  a  licensee  or  permittee  is  to 
comply  with  FERC  as  well  as  USDA 
regulations. 

Prior  to  the  enactment  of  FLPMA, 
previous  bills  and  amendments  were 
introduced  in  Congress  and  defeated 
which  would  have  specifically  changed 
.he  language  in  Section  501(a)  to  limit 
the  Secretary  of  Agriculture's  authority 
to  prior  statutes  in  siting  systems  for 
generating  electrical  energy  on  public 
lands.  The  fact  that  these  provisions 
were  omitted  from  FLPMA,  as  finally 
passed,  is  significant  and  cannot  now  be 
construed  as  embracing  the  effect  of  the 
language  rejected.  Discussions  on  the 
hearings  on  H.R.  1377  before  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  94lh  Congress,  2d 
Session  77619  (1976),  reveals 
unequivocally  that  Congress  did  intend 
to  expand  the  authority  of  the  Secretary 
of  Agriculture  with  respect  to  siting 
plants. 

Therefore,  we  will  implement  this 
authority  as  proposed  earlier.  We  will 
condition  these  types  of  rights-of-way  to 
require  the  meeting  of  FERC  licensing 
requirements  and  will  cooperate  with 
FERC  to  assure  that  project  licensing 


38326 


Federal  Register  /    Vol.  45,  No.  Ill   /  Friday,  June  B.   19BU  /   Rules  and  Regulations 


-»nnc;Kil'M     r  r\r\  rciT'n\-ncf   \t\c 


inflir't  tA/ith  niir  i^pfinitinn  nf 


8  9.^1  riQ       T'rnnQffT  nf  Qnf^rinl  iiQf^ 


Federal  Register  /  Vol.  45,  No.  Ill    /   Friday. 


fr    1980   /   Rul 


msi  R( 


38.3: 


and  our  authorizing  of  the  necessary 
NFS  rights-of-way  are  coordinated  and 
processed  in  timely  fashion. 

One  com.menter  said  that  a  right-of- 
way  is  generally  regarded  as  a  "long 
narrow  strip  of  land  of  even  width"  and 
with  that  definition,  how  could  we  grant 
a  right-of-way  for  a  large  reservoir  with 
an  irregular  shoreline?  We  believe  that 
FLMPA's  specific  inclusion  of 
"reservoirs"  in  its  categorization  of 
rights-of-way  (Sec.  501(a)  speaks  for 
itself.  A  comparison  of  FLPMA  Section 
501(a)  with  §  251.53(1)  of  this  part  will 
show  that  we  used  FLPMA's  wording 
essentially  without  change.  We  did 
expand  §  251.53(1)(4)  for  clarification. 
We  also  added  wording  that  Federal 
Departments  and  Agencies  would  be 
authorized  rights-of-way  under  FLPMi. 
for  oil  and  gas  pipelines  since  §  251.53(e) 
is  not  applicable  to  Federal  government 
entities. 

§  251.54(a)    Preapplication  activity. 

In  response  to  comments,  we  changed 
the  reference  to  cost  reimbursement  to 
read  "fees,  charges,  bonding,  and 
security."  Another  commenter  suggested 
that  we  include  in  the  regulations  more 
information  on  the  relation  between  the 
special  use  application  and  land 
management  plans  and  planning.  We 
believe  the  pre-application  discussions 
are  a  better  forum  for  this  than  formal 
rulemaking.  Land  management  planning 
is  a  continually  evolving  process.  Local 
Forest  Officers  will  be  in  the  best 
position  to  discuss  these  aspects  with 
potential  applicants. 

§  251.54(b)    Filing  applications. 

A  ten-day  (working  days)  time  limit 
for  acknowledging  receipt  of  an 
application  was  suggested.  This  would 
seem  a  reasonable  time,  but  we  prefer  to 
establish  guides  for  timeliness  through 
management  rather  than  rulemaking. 
How  fast  we  can  respond  depends  on 
the  workload,  personnel  staffing,  and 
funds.  All  three  are  often  beyond  our 
control.  A  deluge  of  applications, 
emergencies,  personnel  ceilings,  and 
budget  constraints  can  affect  our 
activities.  Rulemaking  is  not  a  viable 
remedy  in  these  cases. 

§  251.54(c)    Coordination  of  application. 

Three  comments  expressed  concern 
over  our  language  making  some  kinds  of 
authorizations  contingent  on  having 
other  licenses  or  permits,  and  the  filing 
of  simultaneous  applications.  We  do  not 
intend  to  create  a  "chicken  and  egg" 
situation.  Our  intent  is  to  make  sure  a 
Forest  Service  authorization  is  not 
considered  by  anyone  to  be  a  substitute 
for  documents  required  by  other  laws.  It 
is  not  feasible  to  cite  them  all.  We  are 


revising  our  wording,  however,  to  use 
the  words  "will  be  conditioned  to 
require"  such  other  authorization 
instead  of  "contingent"  so  as  not  to 
imply  that  issuance  of  a  Forest  Service 
authorization  would  necessarily  be  held 
up  until  the  applicant  had  in  hand  the 
other  document. 

§  251.54(d)    Rights  of  applicants. 

A  commenter  asked  that  we  amend 
the  sentence  to  read,  "No  rights  or  use 
privileges  aside  from  those  already 
conveyed  by  statute  or  regulation  are 
conveyed  without  written  authorization" 
(added  words  emphasized).  We  believe 
the  added  words  are  unnecessary.  The 
intent  of  the  sentence  is  to  make  clear 
that  {he  filing  of  an  application  does  not 
bestow  upon  the  applicant  any  rights  or 
use  privileges.  Any  that  he  might  have 
by  operation  of  law  or  other  regulation 
are  not  affected. 

§  251.54(e)    Application  content 

We  have  simplified  and  clarified  this 
section  in  response  to  several 
comments.  Information  on  shareholders 
(l)(iv)  is  required  by  FLPMA  and  the 
Mineral  Leasing  Act.  The  authorized 
officer  will  exercise  discretion,  however, 
and  will  call  for  such  information  only 
when  it  is  determined  to  be  necessary. 

§  251.54(f)    Processing  applications. 

Minor  changes  were  made  for 
clarification  purposes.  A  commenter 
suggested  adding  wording  that  if  a 
public  meeting  were  to  be  held 
concerning  an  application  where  a 
concurrent  license  application  had  also 
been  filed  with  the  Federal  Energy 
Regulatory  Commission,  a  Commission 
staff  member  "shall"  attend.  The 
decision  on  whether  to  attend  or  be 
represented  at  such  meetings  is  a  matter 
for  each  interested  party  to  determine.  It 
would  not  be  proper  for  us  to  specify 
attendance. 

§  251.54(g)    Special  application 
procedures. 

The  paragraph  regarding  non-citizen 
interests  has  been  changed  slightly  to 
reflect  "appreciable"  interest  rather  than 
"any"  interest.  This  change  is  consistent 
with  BLM's  final  oil  and  gas  pipelines 
regulations,  43  CFR  2882.2-1.  A 
commenter  pointed  out  that  a  foreign 
holder  of  even  a  single  share  of  common 
stock  of  an  applicant  company  could 
cause  denial  of  the  application  under  the 
previous  wording. 

§  251.54(g)(2)    Electric  transmission 
lines  66KV  or  over. 

A  commenter  requested  that  the 
threshold  voltage  for  application  of  the 
special  procedures  for  electric  power 


transmission  lines  be  raised  from  66KV 
to  115KV.  This  was  addressed  in  the 
amendment  two  years  ago  (42  FR  59386) 
to  the  former  §  251.52  of  this  part  when 
the  threshold  was  raised  from  33KV  to 
the  present  66KV.  If  industry  practices 
have  changed  or  other  sufficient  reasons 
exist  for  a  further  increase,  we  will  be 
glad  to  consider  it  in  future  rulemaking. 

%  251.54(h)    Denial. 

In  response  to  several  commenters. 
we  have  added  grounds  for  denial  of 
applications.  These  are  similar  to  BLM's 
proposed  rules  (44  FR  58118). 

%  251.55    Nature  of  interest. 

A  commenter  suggested  that  our  right 
to  require  common  use  of  the  land  (e.g. 
rights-of-way)  could  work  to  the 
economic  advantage  (or  disadvantage) 
of  some  of  the  common  users.  A  case  in 
point  is  where  an  initial  user  incurs  all 
the  development  costs  for  a  new  right- 
of-way,  but  common  users  then  come  in 
at  a  later  time  and  participate  in  the 
benefit  but  not  the  development  cost. 
We  are  now  providing  our  authorized 
officers  the  authority  to  require  a  new 
common  holder  to  reimburse  existing 
holders  a  share  of  development  or  other 
costs  that  in  fairness  should  be  shared 
by  benefitting  common  users. 

§  254.56(a)    Terms  and  conditions, 
general. 

No  substantive  changes  were 
recommended.  Some  commenters 
suggested  the  language  was  too  broad 
but  we  believe  having  it  so  will  allow 
better  flexibility  in  tailoring 
authorizations  to  fit  the  actual  situation. 
This  should  benefit  holders  as  well  as 
assuring  proper  use  of  the  land. 

§  251.56(b)    Duration  and  renewobility. 

Duration  and  renewability  are  related 
to  the  basic  statutory  authorities  for  the 
various  kinds  of  special  uses.  Our  final 
rules  are  unchanged  from  those 
proposed  because  in  our  opinion,  they 
accurately  convey  the  intent  of  FLPMA 
and  the  other  authorizing  statutes.  We 
should  emphasize  that  FLPMA  gives  us 
broader  authority  than  we  have  had 
before  to  issue  long-term  authorizations 
where  it  is  appropriate. 

§  251.56(c)    Preconstruction  approvals. 

A  commenter  suggested  adding 
language  to  not  require  Forest  Service 
construction  plan  approvals  in 
situations  where  another  Federal  agency 
was  also  involved  in  the  same  plan 
review  and  approvals,  or  the  facilities 
are  constructed  in  accordance  with 
established  Federal  standards  such  as 
those  covering  gas  pipelines.  The  Forest 
Service  cannot  abdicate  its 
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responbibili'y  concerning  the 
administration  of  National  Forest 
System  lands  but  there  are  opportunities 
to  avoid  needless  duplication  of  such 
things  as  plan  reviews.  Through  an 
interagency  agreement,  for  example,  the 
Forest  Service  may  accept  the  findings 
of  another  Federal  agency  in  lieu  of  its 
own  detailed  review.  Revision  of  the 
rule  will  not  be  necessary  to  continue 
this  policy. 

§  251.56(d)    Liability. 

Comments  on  liability  centered  on 
strict  liability  or  so-called  liability 
without  fault,  and  were  either  in 
complete  opposition  or  suggested  lower 
limits.  We  believe  the  rationale  for 
liability  without  regard  to  negligence 
has  been  adequately  addressed  in  both 
the  Forest  Service  (44  FR  29112)  and  the 
BLM  (44  FR  58113)  proposed  rules.  Its 
use  is  well  established  in  authorizations 
such  as  those  under  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  185). 
Such  liability  will  be  imposed  where 
special  risks  or  hazards  are  present.  The 
maximum  will  be  commensurate  with 
the  risks  or  hazards,  as  determined  by 
the  authorized  officer.  Our  proposed 
language  was  not  clear,  however,  that  a 
holder  is  liable  only  for  loss  or  damage 
resulting  from  and  in  connection  with 
the  holder's  use  and  occupancy.  We  are 
revising  the  section  to  clarify  that. 
Further  revisions  were  also  made  to  add 
■for  any  one  occurrence"  and  to  specify 
that  where  a  determination  of 
negligence  is  necessary  the  laws  would 
be  used  of  the  jurisdiction  where  the 
damage  or  injury  occurred.  We  believe 
that  by  using  these  final  rules  to  guide, 
specific  language  can  be  developed  for 
special  use  authorizations  that  will  be 
equitable  to  both  the  Government  and 
the  holder. 

§  251.36(e)    Bonding. 

Commenters  generally  thought  too 
much  discretion  was  allowed  the 
authorized  officer.  Guidelines  for 
bonding  requirements  are  found  in  the 
Forest  Service  Manual,  and  will  be 
discussed  with  potential  applicants 
during  pre-application  discussions 
(§  251.54(a). 


§  251.56(f) 
conditions. 


Special  terms  and 


Commenters  asked  whether  the  Forest 
Service  intended  to  regulate  the  rates 
charged  by  public  service  holders  whose 
rates  are  already  regulated  by  other 
governmental  agencies.  This  is  not  our 
intent  and  we  have  clarified  paragraph 
(1).  We  have  not  changed  any  of  the  text 
dealing  with  electric  power  transmission 
facilities  except  to  edit  and  to  delete 
former  wording  determined  to  be  in 


conflict  with  our  definition  of 
easements.  These  rules  have  been  in 
effect  for  many  years  and  deal 
principally  with  matters  between  the 
holder  and  the  Department  of  Energy 
(DOE).  DOE  has  not  requested  that  the 
rules  be  modified  so  we  have  taken  no 
other  action  to  change  them. 

§  251.57    Rental  fees. 

One  commenter  questioned  the  term 
"sound  business  management  principle" 
as  being  fDo  nebulous,  but  we  are  hard- 
pressed  to  describe  it  otherwise  in  more 
meaningful  terms.  The  commenter  also 
suggested  that  non-profitability  should 
not  preclude  the  charging  of  a  rental  fee. 
because  a  non-profit  organization  could 
be  in  direct  competition  for  services 
provided  by  a  profit-making  enterprise. 
We  agree  with  the  commenter.  "Non- 
federal applicants  or  holders  would 
rarely  quahfy  under  our  rules  for  free 
use  if  the  service  they  provide  is  in 
direct  competition  with,  and  provided 
by,  a  commercial  service.  The  present 
wording  "equitable  and  in  the  public 
interest"  would  ordinarily  rule  out  free 
use  in  such  cases.  No  rule  change 
appears  necessary  in  this  regard, 
although  we  are  adding  language  that 
free  use  will  not  be  allowed  when  funds 
derived  by  the  holder  through  the 
authorization  are  used  to  increase  the 
value  of  the  authorized  improvements 
owned  by  the  holder,  or  are  used  to 
support  other  activities  of  the  holder. 
This  policy  has  been  in  effect  for  many 
years. 

A  few  commenters  object  to  annual 
rental  fees  for  rights-of-way  and  propose 
that  only  a  "one-time"  charge  be  made 
We  cannot  do  this  because  Section 
504(g)  of  FLPMA  is  very  specific  that. 
"The  holder  of  a  right-of-way  shall  pay 
annually  in  advance  .  .  ."  (Emphasis 
added).  FLPMA  does  not  allow  us  to 
require  payment  for  more  than  a  year  in 
advance  when  the  annual  rental  is  less 
than  SlOO.  and  we  have  provided  for 
that. 

Some  commenters  objected  to  our 
having  the  authority  to  initiate  or  adjust 
rental  fees  at  any  time.  Each  special  use 
authorization  usually  includes  the  terms 
for  adjusting  fees.  We  have  amended 
the  rule  to  make  it  clear  that  the  terms  of 
the  authorization  will  actually  govern 
fee  adjustments  in  a  specific  case. 

§  251.58    Cost  reimbursement. 

As  mentioned  in  the  preamble  to  our 
proposed  rules,  we  are  reserving  tne 
section  on  cost  reimbursement  for  later 
rulemaking. 


§  251.59     Transfer  of  special  use 
privileges. 

A  commenter  concludes  thai 
permanent  easements  will  not  be 
granted,  but  even  so,  easements  should 
not  require  approval  for  transfer  or 
include  provisions  that  would  add  new 
conditions  and  stipulations  oVer  time. 
Other  commenters  asked  that  all  special 
use  authorizations  be  freely  transferable 
by  the  holders.  Similar  comments  were 
addressed  in  the  preamble  to  our 
proposed  rules.  To  avoid  unnecessary 
redundancy,  we  refer  to  our  responses 
in  44  FR  29111-29112.  The  legislative 
history  related  to  these  matters  provided 
our  direction,  as  well  as  FLPMA  itself. 

§  251.60     Termination  and  suspension. 

A  commenter  suggested  we  add  "or 
with  the  concurrence  of  the  permit 
holder"  as  another  reason  for 
terminating  permits  (b).  This  is  not 
necessary  because  (a)(3)  covers  it. 
Another  suggestion  was  to  require 
concurrence  of  a  federal  agency  served 
by  a  holder's  right-of-way  prior  to 
termination  of  the  authorization.  We 
have  modified  the  suggested  change  to 
state  that  advance  notice  will  be  given 
the  Federal  agency  in  such  cases. 
Another  comment  was  that  we  provide 
a  period  of  not  less  than  one  year  to 
cure  any  noncompliance.  We  believe  a 
"reasonable"  period  is  better.  One  year 
might  be  far  too  long  if  serious 
consequences  were  resulting  from  the 
noncompliance.  A  suggestion  was  made 
to  not  require  the  removal  of 
underground  structures  in  the  event  of 
termination.  We  believe  this  should  be 
evaluated  on  a  case-by-case  basis  and 
our  final  rule  does  make  provision  for 
exceptions  when  appropriate.  A 
commenter  asked  that  "restore  "  be 
defined  to  include  vpsf^fative  cover  to 
enhance  wildlif.'!  hiib:!.it  and  to 
minimize  erosion  and  stream  siltation, 
and  that  recommendations  of  State  fish 
and  wildlife  agencies  should  be 
followed.  We  agree  that  these  things  are 
desirable,  but  they  may  not  be 
appropriate  in  every  circumstance,  we 
belive  the  common  dictionary  definition 
of  "restore"  is  all-inclusive,  however, 
and  will  permit  the  latitude  to  require 
what  is  needed.  Another  commenter 
recommended  that  we  amend  (d)  to 
require  a  joint  on-lhe-ground  review 
with  another  Federal  agency  if  that 
agency  has  also  issued  a  license  or  other 
authorization  for  the  activity,  and  that 
we  not  take  action  to  suspend,  modify, 
terminate,  etc,  without  the  concurrence 
of  that  agency.  Regulations  for  these 
matters  are  not  deemed  necessary.  The 
Forest  Service  must  retain  its  final 
decisionmaking  responsibility,  but  prior 
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to  such  action  will  notify  and  seek  the 
concurrence  of  other  agencies  that  may 
be  involved.  Policy  and  direction  to 
authorized  officers  regarding  special  use 
authorizations  are  found  in  the  Forest 
Service  Manual,  Title  2700. 

§  251.61    Modification. 

In  response  to  a  commenters 
suggestion,  Vv'e  added  a  paragraph 
clarifying  that  the  findings  or 
recommendations  of  other  agencies  will 
be  considered. 

S  251.63     Reciprocity. 

This  section  has  been  added  to 
incorporate  our  existing  authority  for 
reciprocal  road  rights-of-way  (§  212.10) 
and  to  extend  the  principle  to  all  kinds 
of  rights-of-way. 

§  251.6i    Renewals. 

This  section  has  been  added  to  clarify 
the  requirements  for  renewal  of  special 
use  authorizations.  Two  situations  exist 
on  renewals.  If  the  authorization 
provides  for  renewal,  it  will  be  renewed 
subject  to  certain  conditions.  If  the 
authorization  did  not  provide  for 
renewal,  then  renewal  is  discretionary 
with  the  authorized  officer. 

Redesignation  of  Sections 

In  addition  to  amending  the  text,  the 
sections  in  Part  251  have  been 
reorganized. 

The  following  table  shows  the 
relationship  of  the  regulations  before 
and  after  the  redesignation. 

Prior  designation.  Subject  and  Moved  to 

251.1(a)  and  (d)    Special  uses;  251.50 
251.1(b)(1)     Delegations;  251.52 
251.1(b)(2)     Terms;  251.56 
251.1(b)(3)     Termination;  251.60 
251.1(b)(4)     Transfnr;  251.59 
251.1(b)(5)     Reasonable  rates;  251.56(f){i) 
251.1(c)     Other  authorizations;  251.53 

251.2  Free  use:  251.57(b) 

251.3  Charges;  251.57 

251.6  Exchange  of  use;  Deleted,  now 
unnecessary,  conflicts  with  Title  IV 
FLPMA 

251.7  Alaskan  home  and  industrial  sites; 
Deleted,  made  ineffective  by  the 
National  Forest  Management  Act  of  1976 
and  Pub.  L.  95-174. 

251.8  Community  improvements;  Deleted, 
this  now  falls  under  Title  V  P'LPMA. 

251 .50-56    Act  of  March  4.  1911,  Procedures; 
Replaced  by  Title  V  FLPMA. 

In  light  of  the  foregoing,  36  CFR  Part 
251 — Land  Uses  is  amended  as  follows: 

1.  By  revising  the  table  of  contents  to 
read: 

PART  251  — LAND  USES 
Common  Mineral  Materials 

Sec. 

2,51.4     Disposal  of  materials. 


Sec. 

251.4a     Use  and  disposal  of  materials  in 
acquired  and  rehitpd  lands. 

Natural  Rescurcefa  Control. 

251.9  Management  of  municipal  watersheds. 

251.10  Prohibition  of  location  of  mining 
claims  within  certain  areas  in  the  Custer 
State  Park  Game  Sanctuary.  South 
Dakota. 

251.11  Governing  mining  locations  under  tht 
mining  laws  of  the  United  States  within 
that  portion  of  the  hdrney  National 
Forest,  State  of  South  Dakota,  designated 
as  the  Custer  State  Park  Came 
Sanctuary. 

251.14  Conditions,  rules,  and  regulations  to 
govern  exercise  of  timber  rights  reserved 
in  conveyances  to  the  United  States. 

251.15  Conditions,  rules,  and  regulations  to 
govern  exercise  of  mineral  rights 
reserved  in  conveyances  to  the  Untied 
Slatp- 

Rights  of  Grantors 

251.17  Grantor's  right  to  occupy  and  use 
lands  conveyed  to  the  United  States. 

251.18  Rights-of-way  reserved  by  the 
grantor  on  lands  conveyed  to  the  United 
States. 

251.19  Exercise  of  water  rights  reser\ed  by 
the  grantor  of  lands  conveyed  to  the 
United  States. 

Designation  of  Areas 

251.23    Experimental  areas  and  research 
natural  areas. 

Petersburg  Waterstied 

251.35     Petersburg  Watershed. 

Special  Uses 

251.50  Special  uses. 

251.51  Definitions. 

251.52  Delegation  of  authority. 

251.53  Authorities. 

251.54  Special  use  applications 

251.55  Nature  of  interest. 

251.56  Terms  and  conditions. 

251.57  Rental  fees. 

251.58  Cost  reimbursement.  (Reserved) 

251.59  Transfer  of  special  use  privileges. 

251.60  Termination,  revocation,  and 
suspension. 

251.61  Modifications. 

251.62  Acceptance. 

251.63  Reciprocity. 

251.64  Renewals. 

Authority:  Sec.  1,  30  Stat.  35,  as  amended. 
62  Stat.  100.  sec.  1,  33  Stat.  628  (16  U.S.C.  551, 
472).  90  Stat.  2776  (43  U.S.C.  1761-1771), 
unless  otherwise  noted. 

Special  Use  Permits  (Heading  Changed 
to  Common  Mineral  Materials) 

§§  251.1-251.3  and  251.6-251.8     (Revoked) 

2.  By  changing  the  heading  of  the  first 
subpart  from  Special  Use  Permits  to 
Common  Mineral  Materials  and  by 
revoking  §§  251.1  through  251.3  and 
251.6  through  251.8. 


Rights-of-Way  for  Electric  Power 
Transmission  Lines  (Heading  Changed 
to  Special  Uses) 

3.  By  changing  the  heading  of  the  last 
subpart  from  Rights-of-way  for  Electric 
Power  Transmission  Lines  to  Special 
Uses  and  by  revising  the  subpart  to  read 
as  follows: 

Special  Uses 

§251.50    Special  uses. 

(a)  All  uses  of  National  Forest  System 
land,  improvements  and  resources, 
except  those  provided  for  in  the 
regulations  governing  the  disposal  of 
timber  (§  223),  minerals,  and  mineral 
materials  (§  252),  and  the  grazing  of 
livestock  (§  222),  are  designated  "special 
uses, "  and  must  be  authorized  by  an 
authorized  officer. 

(b)  Nothing  in  this  section  prohibits 
the  temporary  occupancy  of  National 
Forest  System  land  for  the  protection  of 
life  or  property  in  emergencies,  if  a 
special  use  authorization  for  such  use  is 
obtained  at  the  earliest  opportimity: 

(c)  The  noncommercial  temporary  use 
or  occupancy  of  National  Forest  System 
land  or  facilities  by  individuals  for 
camping,  picnicking,  hiking,  fishing, 
hunting,  riding,  boating,  parking  of 
vehicles  and  similar  purposes  is  allowed 
without  a  special  use  authorization  if  the 
prescribed  fee  is  paid  for  use  or 
occupancy  of  sites  having  an 
established  schedule  of  fees.  A  special 
use  authorization  may  be  required  for 
such  use  or  occupancy  when,  in  the 
judgment  of  the  Chief  the  public  interest 
or  the  protection  of  the  land  requires  it. 

(d)  Use  of  existing  forest  development 
roads  and  trails  is  allowed  without  a 
special  use  authorization  subject  to 
compliance  with  all  Federal  and  State 
laws  governing  the  roads  or  trails  to  be 
used. 

§  251.51     Definitions. 

(a)  "Applicant" — any  individual, 
partnership,  corporation,  association,  or 
other  business  entity,  and  any  Federal. 
State  or  governmental  entity  or  agency 
which  applies  for  a  special  use 
authorization. 

(b)  "Authorized  officer" — any 
employee  of  the  Forest  Service  to  whom 
has  been  delegated  the  authority  to 
perform  the  duties  described  in  this  part. 

(c)  "Chief — the  Chief  of  the  Forest 
Service. 

(d)  "Easement" — a  special  use 
authorization  for  a  right-of-way  that 
conveys  a  conditioned  interest  in 
National  Forest  System  land,  and  is 
compensable  according  to  its  terms. 

(e)  "Holder" — any  applicant  who  has 
received  a  special  use  authorization. 
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(f)  "'^ase'"— a  special  use 
authorization  which  conveys  a  right  of 
occupancy  and  use  of  National  Forest 
S\stern  land  or  facility  for  a  specified 
period  and  purpose,  and  is  both 
revocable  and  compensable  according 
to  Its  terms. 

(g)  '.National  Forest  System  land" — all 
lands,  waters,  or  interests  therein 
administered  by  the  Forest  Service. 

(h)  "Permit" — a  special  use 
authorization  which  provides 
permission,  without  conveying  an 
interest  in  land,  to  occupy  and  use 
National  Forest  System  land  or  facilities 
for  specified  purposes,  and  which  is 
both  revocable  and  terminable. 

(i)  "Right-of-way '—land  authorized  to 
be  used  or  occupied  for  the  construction, 
operation,  maintenance  and  termination 
of  a  project  or  facility  passing  over, 
upon,  under  or  through  such  land.. 

(j)  "Secretary"— the  Secretary  of 
Agriculture. 

(k)  "Special  use  authorization" — a 
permit,  term  permit,  lease,  or  easement 
which  allows  occupancy,  use,  rights,  or 
privileges  of  National  Forest  System 
land. 

(1)  "Term  Permit" — a  special  use 
authorization  to  occupy  and  use 
National  Forest  System  land,  other  than 
rights-of-way  under  §  251.53(1)  of  this 
part,  for  a  specified  period  which  is  both 
revocable  and  compensable  according 
to  its  terms. 

§  251.52    Delegation  of  authority. 

Special  use  authorizations  shall  be 
issued,  granted,  amended,  renewed, 
suspended,  terminated,  or  revoked  by 
the  Chief,  or  through  delegation,  by  the 
Regional  Forester,  Forest  Supervisor, 
District  Ranger  or  other  forest  officer, 
and  shall  be  in  such  form  and  contain 
such  terms,  stipulations,  conditions,  and 
agreements  as  may  be  required  by  the 
regulations  of  the  Secretary  and  the 
instructions  of  the  Chief  (7  CFR  Part 
2.60;  36  CFR  Part  200.  Subpart  B). 

§  251.53    Authorities. 

Special  use  authorizations  may  be 
issued  for: 

(a)  Permits  governing  occupancy  and 
use  under  the  Act  of  June  4, 1897,  30 
Stat.  35  (16  U.S.C.  551): 

(b)  Leases  under  the  Act  of  February 
28, 1899.  30  Stat.  908  (16  U.S.C.  495)  for 
public  sanitariums  or  hotels  near  or 
adjacent  to  mineral  springs: 

(c)  Permits  under  the  Act  of  June  8, 
1906,  34  Stat.  225  (16  U.S.C.  431,  et  seq.). 
for  the  examination  of  ruins,  the 
excavation  of  archaeological  sites,  and 
the  gathering  of  objects  of  antiquity  in 
conformity  with  the  rules  and 
regulations  prescribed  by  the 
Secretaries  of  the  Interior.  Agriculture, 


and  War,  December  28, 1906  (43  CFR 
Part  3); 

(d)  Term  permits  under  the  Act  of 
March  4, 1915,  38  Stat.  1101,  as 
amended,  70  Stat.  708  (16  U.S.C.  497)  for 
periods  not  over  30  years  and  (1)  for  not 
over  80  acres  for  (a)  hotels,  resorts,  and 
other  structures  and  facilities  for 
recreation,  public  convenience,  or 
safety;  (b)  industrial  or  commercial 
purposes,  and  (c)  education  or  public 
activities;  and  (2)  for  not  over  5  acres  for 
summer  homes  and  stores; 

(e)  Easements  for  rights-of-way  for 
pipeline  purposes  for  the  transportation 
of  oil  and  gas  and  products  thereof 
where  no  Federal  land  other  than 
National  Forest  System  land  is  required, 
and  permits  for  the  temporary  use  of 
additional  National  Forest  System  land 
necessary  for  construction,  operation, 
maintenance  or  termination  of  a  pipeline 
or  to  protect  the  natural  environment  or 
the  public  safety  under  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  41  Stat.  449, 
as  amended,  (30  U.S.C.  185); 

(f)  Permits,  term  permits,  and 
easements  in  the  National  Grasslands 
and  other  lands  acquired  or 
administered  under  Title  IH,  Act  of  July 
22, 1937.  50  Stat.  525,  as  amended,  (7 
U.S.C.  1011(d)); 

(g)  Permits  under  Section  7  of  the  Act 
of  April  24, 1950,  64  Stat.  84  (16  U.S.C. 
580d)  for  periods  not  over  30  years  for 
the  use  of  structures  or  improvements 
under  the  administrative  control  of  the 
Forest  Service  and  land  used  in 
connection  therewith; 

(h)  Permits,  term  permits,  leases,  or 
easements  as  authorized  by  the  Act  of 
September  3, 1954,  68  Stat.  1146  (43 
U.S.C.  931c,  931d).  to  States,  counties, 
cities,  towns,  townships,  municipal 
corporations,  or  other  public  agencies 
for  periods  not  over  30  years,  at  prices 
representing  the  fair  market  value,  fixed 
by  the  Chief,  through  appraisal  for  the 
purpose  of  constructing  and  maintaining 
on  such  lands  public  buildings  or  other 
public  works; 

(i)  Permits  under  the  Wilderness  Act 
of  September  3, 1964,  78  Stat.  890  (16 
U.S.C.  1131-36)  for  temporary  structures 
and  commercial  services  and  for  access 
to  valid  mining  claims  or  other  valid 
occupancies  and  to  surrounded  State  or 
private  land  within  designated 
wilderness  (see  §  293  of  this  chapter); 

(j)  Temporary  or  permanent 
easements  under  the  Act  of  October  13, 
1964,  78  Stat.  1089  (16  U.S.C.  532-538)  for 
road  rights-of-way  over  lands  and 
interests  in  land  administered  by  the 
Forest  Service  (see  §  212.10  of  this 
chapter); 

(k)  Permits  under  the  Land  and  Water 
Conservation  Fund  Act  of  September  3, 
1964,  86  Stat.  459,  as  amended.  (16  U.S.C. 


460  l-6a(c)],  for  group  activities, 
recreation  events,  motorized  recreation 
vehicles,  and  other  specialized 
recreation  uses; 

(I)  Permits,  leases  and  easements 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2776 
(43  U.S.C.  1761-71)  for  rights-of-way  for: 

(1)  Reservoirs,  canals,  ditches,  flumes, 
laterals,  pipes,  pipelines,  tunnels,  and 
other  facilities  and  system.s  for  the 
impoundment,  storage,  transportation, 
or  distribution  of  water: 

(2)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids 
and  gases,  other  than  water  and  other 
than  oil,  natural  gas,  synthetic  liquid  or 
gaseous  fuels,  or  any  refined  product 
produced  therefrom,  and  for  storage  and 
terminal  facilities  in  connection 
therewith: 

(3)  Pipelines,  slurry  and  emulsion 
systems,  and  conveyor  belts  for 
transportation  and  distribution  of  solid 
materials,  and  facilities  for  the  storage 
of  such  materials  in  connection 
therewith; 

(4)  Systems  and  related  facilities  for 
generation,  transmission,  and 
distribution  of  electric  energy,  except 
that  the  applicant,  in  addition  to 
obtaining  a  Forest  Service  special  use 
authorization,  shall  also  comply  with  all 
applicable  requirements  of  the  Federal 
Energy  Regulatory  Commission  under 
the  Federal  Power  Act  of  1935,  as 
amended,  49  Stat.  838  (16  U.S.C.  791a,  el 
seq.); 

(5]  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph,  and  other  electronic  signals 
and  other  means  of  communication; 

(6)  Roads,  trails,  highways,  railroads, 
canals,  tunnels,  tramways,  airways, 
livestock  driveways,  or  other  means  of 
transportation  except  where  such 
facilities  are  constructed  and 
maintained  in  connection  with 
commercial  recreation  facilities: 

(7)  Such  other  necessary 
transportation  or  other  systems  or 
facilities  which  are  in  the  public  interest 
and  which  require  rights-of-way  over, 
upon,  under,  or  through  .National  Forest 
System  lands;  and 

(8)  Any  Federal  department  or  agency 
for  pipeline  purposes  for  the 
transportation  of  oil,  natural  gas, 
synthetic  liquid  or  gaseous  fuels,  or  any 
product  produced  therefrom: 

(m)  Permits  under  the  Archaeological 
Resources  Protection  Act  of  1979,  93 
Stat,  721  (16  U.S.C.  4-Oaa). 

§  251.54    Special  use  applications. 

(a)  Preapplicatiun  actni'y.  When 
occupancy  and/or  use  of  .National 
Forest  System  land  is  desired,  a 
proponent  is  encouraged  to  contact  the 
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Forest  Service  office(s)  responsible  for 
management  of  the  affected  land  as 
early  as  possible  so  potential 
constraints  may  be  identified,  the 
proposal  can  be  considered  in  land 
management  plans,  and  processing  of  an 
application  can  be  tentatively 
scheduled.  The  proponent  will  be  given 
guidance  and  information  about:  (1) 
possible  land  use  conflicts  as  identified 
by  review  of  land  management  plans, 
landownership  records,  and  other 
readily  available  information  sources; 
(2)  application  procedures  and  probable 
time  requirements:  (3)  applicant 
qualifications;  (4)  fees,  charges,  bonding 
and  security  requirements:  (5)  necessary 
associated  clearances,  permits,  and 
licenses;  (6)  environmental  and 
management  considerations;  (7)  special 
conditions:  and  (8)  identification  of  on- 
the-ground  investigations  w^hich  will 
require  temporary  use  permits.  If 
requested  by  the  proponent,  the  Forest 
Service  officer  will,  to  the  extent 
reasonable  and  authorized  by  law.  not 
disclose  project  and  program 
information  revealed  during 
preapplication  contacts. 

(b)  Filing  applications.  .Applications 
for  special  uses  will  be  filed  with  the 
District  Ranger  or  Forest  Supervisor 
having  jurisdiction  over  the  affected 
land  (§  200.2  of  this  chapter)  except: 

(1)  Applications  for  projects  on  lands 
under  the  jurisdiction  of  two  or  more 
administrative  units  of  the  Forest 
Service  may  be  filed  at  the  most 
convenient  Forest  Service  office  having 
jurisdiction  over  part  of  the  project  and 
the  applicant  will  be  notified  where 
subsequent  communications  should  be 
directed: 

(2)  Applications  for  cost-share  and 
other  road  easements  to  be  issued  under 
§  251.53(j)  will  be  filed  in  accordance 
with  regulations  in  §  212.10  (c)  and  (d)  of 
this  chapter:  and 

(3)  Applications  for  oil  and  gas 
pipeline  rights-of-way  crossing  Federal 
lands  under  the  jurisdiction  of  two  or 
more  Federal  agencies  shall  be  filed 
with  the  State  Office.  Bureau  of  Land 
Management,  pursuant  to  regulations  in 
43  CFR  2882. 

(c)  Coordination  of  applications. 
Authorizations  for  use  of  National 
Forest  System  land  may  be  conditioned 
to  require  State,  county,  or  other  Federal 
agency  license,  permit,  certificate  or 
other  approval  document,  such  as 
Federal  Communication  Commission 
license.  Federal  Energy  Regulatory 
Commission  license.  State  water  right, 
or  county  building  permit.  Applicants 
filing  applications  with  such  agencies 
for  a  project,  will  simultaneously  file  an 
application  with  the  Forest  Service 


under  this  section.  To  minimize 
duplication,  pertinent  information  from 
the  application  made  to  the  other  agency 
can  be  attached  and  referred  to  in  the 
Forest  Service  application. 

(d)  Rights  of  applicants.  No  rights  or 
use  privileges  are  conveyed  without  a 
special  use  authorization. 

(e)  Application  content.  As  a 
minimum,  applications  shall  include  the 
information  contained  in  paragraphs 
(e)(1)  through  (5)  of  this  section. 

(1)  Applicant  identification. 
Identification  of  the  applicant  shall  be 
sufficient  that  the  Government  will 
know  the  true  identity  of  the  entity 
and/or  individuals  applying.  The 
authorized  officer  shall  give  due 
deference  to  the  findings  of  another 
agency  such  as  a  public  utility 
commission,  the  Federal  Energy 
Regulatory  Commission,  or  the 
Interstate  Commerce  Commission,  in 
lieu  of  another  detailed  finding.  If  this 
information  is  already  on  file  with  the 
Forest  Service,  it  need  not  be  refiled  if 
reference  is  made  to  the  previous  filing 
date,  place  and  case  number.  The 
applicant's  name  and  address  is 
required  and,  if  the  applicant  is  not  an 
individual,  the  name  and  address  of  the 
applicant's  agent  who  is  authorized  to 
receive  notice  of  actions  pertaining  to 
the  application.  If  called  for  by  the 
authorized  officer,  an  applicant  in  one  of 
the  following  categories  shall  also 
furnish  the  additional  information  listed; 

(i)  A  Slate  and  local  government 
agency:  a  copy  of  the  authorization 
under  which  the  application  is  made: 

(ii)  A  public  corporation:  the  statute  or 
other  authority  under  which  it  was 
organized: 

(iii)  A  Federal  government  agency:  the 
title  of  the  agency  official  delegated  the 
authority  to  file  the  application; 

(iv)  A  private  corporation:  (A) 
evidence  of  incorporation  and  its  current 
good  standing:  (B)  if  reasonably 
obtainable  by  the  applicant,  the  name 
and  address  of  each  shareholder  owning 
3  percent  or  more  of  the  shares,  together 
with  the  number  and  percentage  of  any 
class  of  voting  shares  of  the  entity 
which  such  shareholder  is  authorized  to 
vote:  (C)  the  name  and  address  of  each 
affiliate  of  the  entity:  (D)  in  the  case  of 
an  affiliate  which  is  controlled  by  the 
entity,  the  number  of  shares  and  the 
percentage  of  any  class  of  voting  stock 
of  the  affiliate  that  the  entity  owns 
either  directly  or  indirectly:  or  (E)  in  the 
case  of  an  affiliate  which  controls  that 
entity,  the  number  of  shares  and  the 
percentage  of  any  class  or  voting  stock 
of  that  entity  owned,  either  directly  or 
indirectly,  by  the  affiliate:  or 

(v)  A  partnership,  association  or  other 
unincorporated  entity:  a  certified  copy 


of  the  pa.'-tnership  agreement  or  other 
similar  document,  if  any.  creating  the 
entity,  or  a  certificate  of  good  standing 
under  the  laws  of  the  State. 

(2)  Technical  and  financial  capability. 
Sufficient  evidence  will  be  required  to 
satisfy  the  authorized  officer  that  the 
applicant  has.  or  prior  to 
commencement  of  construction  will 
have,  the  technical  and  financial 
capability  to  construct,  operate, 
maintain,  and  terminate  the  project  for 
which  authorization  is  requested,  and  is 
otherwise  acceptable. 

(3)  Project  description.  A  project 
description,  including  map{s).  shall  be 
required  in  sufficient  detail  to  enable  the 
authorized  officer  to  determine:  the 
feasibility  of  the  project  or  activity 
proposed,  its  impacts  on  the 
environment,  any  benefits  provided  lo 
the  public,  the  safety  of  the  proposal,  the 
lands  to  be  occupied  or  used,  the  terms 
and  conditions  to  be  included,  and 
whether  the  proposal  will  comply  with 
applicable  laws,  regulations  and  orders. 

(4)  Environmental  protection  plan. 
The  applicant's  proposed  measures  and 
plans  for  the  protection  and 
rehabilitation  of  the  environment  during 
construction,  operation,  maintenance, 
and  termination  of  the  project  shall  be 
required. 

(5)  Additional  information.  The 
authorized  officer  may  require  any  other 
information  and  data  necessary  to 
determine  feasibility  of  the  project  or 
activity  proposed:  impacts  on  the 
environment:  compliance  with 
applicable  laws,  regulations,  and  orders: 
compliance  with  requirements  for 
associated  clearances,  certificates, 
permits,  or  licenses:  and  suitable  terms 
and  conditions  to  be  included  in  the 
authorization.  Requests  for  additional 
information  if  needed  will  be  in  writing 

(f)  Processing  applications.  The 
authorized  officer  will  acknowledge 
receipt  of  the  application  in  writing. 

(1)  The  authorized  officer  will  assess 
the  applicant's  qualifications;  complete 
an  environmental  analysis,  assessment 
and/or  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  of  1969: 
determine  compliance  with  other 
applicable  laws,  regulations  and  orders: 
consult  with  other  agencies,  local 
officials,  or  interested  parties  and  hold 
public  meetings  upon  reasonable  notice 
when  sufficient  interest  exists  to 
warrant  the  time  and  expense;  and  take 
any  other  action  necessary  to  fully 
evaluate  and  make  a  decision  to 
approve  or  deny  the  application  and  to 
prescribe  suitable  terms  and  conditions. 

(2)  Federal,  State,  and  local 
government  agencies  and  the  public  will 
be  given  adequate  notice  and  an 
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opportunity  to  comment  upon  special 
use  proposals  in  accordance  with  Forest 
Service  practices  established  under  the 
N'dtional  Environmental  Policy  Act. 
0MB  Circular  A-95.  and/or  other 
pertinent  direction. 

(g)  Special  application  procedures.  (1) 
Oil  and  gas  pipeline  rights-of-way. 
These  will  include  the  citizenship  of  the 
applicant(s)  and  disclose  the  identity  of 
its  participants  as  follows: 

(i)  Citizens  of  another  country,  the 
laws,  customs,  or  regulations  of  which 
deny  similar  or  like  privileges  to  citizens 
or  corporations  of  the  United  States, 
shall  not  own  an  appreciable  interest  in 
any  oil  and  gas  pipeline  right-of-way  or 
associated  permU;  and 

(ii)  The  authorized  officer  shall  notify 
the  House  Committee  on  Interior  and 
Insular  Affairs  and  the  Senate 
Committee  on  Energy  and  Natural 
Resources  promptly  upon  receipt  of  an 
application  for  a  right-of-way  for  a 
pipeline  twenty-four  (24)  inches  or  more 
in  diameter,  and  no  right-of-way  for 
such  a  pipeline  shall  be  granted  until 
sixty  (60)  days  (not  counting  days  on 
which  the  House  of  Representatives  or 
the  Senate  has  adjourned  for  more  than 
three  (3)  days)  after  a  notice  of  intention 
to  grant  the  right-of-way.  together  with 
the  authorized  officer's  detailed  findings 
as  to  terms  and  conditions  he  proposes 
to  impose,  has  been  submitted  to  such 
committees,  unless  each  committee  by 
resolution  waives  the  waiting  period. 

(2)  Electric  power  transmission  lines 
66  KV  or  over.  Each  application  for 
authority  to  construct  and  maintain  a 
facility  for  the  generation  of  electric 
power  and  energy  or  for  the 
transmission  or  distribution  of  electric 
power  and  energy  of  66  kilovolts  or 
higher  under  this  section  shall  be 
referred  to  the  Secretary  of  Energy  to 
determine  the  relationship  of  the 
proposed  facility  to  the  power-marketing 
program  of  the  United  States.  Where  the 
proposed  facility  will  not  conflict  with 
the  program  of  the  United  States,  the 
authorized  officer,  upon  notification  to 
that  effect,  will  proceed  to  act  upon  the 
application.  In  the  case  of  necessary 
changes  respecting  the  proposed 
location,  construction,  or  utilization  of 
the  facility  in  order  to  eliminate  conflicts 
with  the  power-marketing  program  of 
the  United  States,  the  authorized  officer 
shall  obtain  from  the  applicant  written 
consent  to  or  compliance  with  such 
requi'-ements.  If  increased  costs  to  the 
applicant  will  result  from  changes  to 
eliminate  conflicts  with  the  power- 
m.arketing  program  of  the  United  States, 
and  it  is  determined  that  a  right-of-way 
authorization  should  be  issued,  such 
changes  will  be  required  upon  equitable 
contract  arrangements  with  the 


Department  of  Energy  covering  costs 
and  other  appropriate  factors. 

(h)  Denial.  An  application  may  be 
denied  if  the  authorized  officer 
determines  that: 

(1)  The  proposed  use  would  be 
inconsistent  or  incompatible  with  the 
purpose(s)  for  which  the  lands  are 
managed,  or  with  other  uses;  or 

(2)  The  proposed  use  would  not  be  in 
the  public  interest;  or 

(3)  The  applicant  is  not  qualified:  or 

(4)  The  use  would  otherwise  be 
inconsistent  with  applicable  Federal  and 
State  laws:  or 

(5)  The  applicant  does  not  or  cannot 
demonstrate  technical  or  financial 
capacity. 

§  251.55    Nature  of  interest. 

(a)  A  holder  is  authorized  only  to 
occupy  such  land  and  structures  and 
conduct  such  activities  as  is  specified  in 
the  special  use  authorization.  The  holder 
may  sublet  the  use  and  occupancy  of  the 
premises  and  improvements  authorized 
only  with  the  prior  written  approval  of 
the  authorized  officer,  but  the  holder 
shall  continue  to  be  responsible  for 
compliance  with  all  conditions  of  the 
special  use  authorization. 

(b)  All  rights  not  expressly  granted 
are  retained  by  the  United  States, 
including  but  not  limited  to  (1) 
continuing  rights  of  access  to  all 
National  Forest  System  land  (including 
the  subsurface  and  air  space);  (2)  a 
continuing  right  of  physical  entry  to  any 
part  of  the  authorized  facilities  for 
inspection,  monitoring,  or  for  any  other 
purposes  or  reason  consistent  with  any 
right  or  obligation  of  the  United  States 
under  any  law  or  regulation;  and  (3)  the 
right  to  require  common  use  of  the  land 
or  to  authorize  the  use  by  others  in  any 
way  not  inconsistent  with  a  holder's 
existing  rights  and  privileges  after 
consultation  with  all  parties  and 
agencies  involved.  When  costs  can  be 
feasibly  allocated  and  have  not  been 
amortized,  a  new  holder  may  be 
required  to  compensate  existing  holders 
for  an  equitable  proportion  of  the 
original  costs  or  other  expense 
associated  with  the  common  use. 

(c)  Special  use  authorizations  are 
subject  to  all  outstanding  valid  rights. 

(d)  Each  special  use  authorization  will 
specify  the  lands  to  be  used  or  occupied 
which  shall  be  limited  to  that  which  the 
authorized  officer  determines:  (1)  will  be 
occupied  by  the  facilities  authorized;  (2) 
to  be  necessary  for  the  construction, 
operation,  maintenance,  and  full 
utilization  of  the  authorized  facilities  or 
the  conduct  of  authorized  activities;  and, 
(3)  to  be  necessary  to  protect  the  public 
health  and  safety  and  the  environment. 


(e)  The  holder  will  secure  permission 
under  applicable  law,  and  pay  in 
advance,  the  value  as  determined  by  the 
authorized  officer  for  any  mineral  and 
vegetative  materials  (including  timber) 
to  be  cut.  removed,  used,  or  destroyed 
by  the  holder  from  the  authorized  use 
area  or  other  National  Forest  System 
land.  The  authorized  officer  may.  in  lieu 
of  requiring  an  advance  payment, 
require  the  holder  to  stockpile  or  stack 
the  material  at  designated  locations  for 
later  disposal  by  the  Untied  States. 

§251.56    Terms  and  conditions. 

(a)  General.  Each  special  use 
authorization  shall  contain:  (1)  terms 
and  conditions  which  will  (i)  carry  out 
the  purposes  of  applicable  statutes  and 
rules  and  regulations  issued  thereunder: 
(ii)  minimize  damage  to  scenic  and 
esthetic  values  and  fish  and  wildlife 
habitat  and  othewise  protect  the 
environment:  (lii)  require  compliance 
with  applicable  air  and  water  quality 
standards  established  by  or  pursuant  to 
applicable  Federal  or  state  law;  and  (iv) 
require  compliance  with  State  standards 
for  public  health  and  safety, 
environmental  protection,  and  siting, 
construction,  operation,  and 
maintenance  if  those  standards  are 
more  stringent  than  applicable  Federal 
standards:  and  (2)  such  terms  and 
conditions  as  the  authorized  officer 
deems  necessary  to  (i)  protect  Federal 
property  and  economic  interests:  (ii)  ■ 
manage  efficiently  the  lands  subject  to 
the  use  or  adjacent  thereto;  (iii)  protect 
other  lawful  users  of  the  lands  adjacent 
to  or  occupied  by  such  use;  (iv)  protect 
lives  and  property;  (v)  protect  the 
interests  of  individuals  living  in  the 
general  area  of  the  use  who  rely  on  the 
fish,  wildlife,  and  other  biotic  resources 
of  the  area  for  subsistence  purposes:  (vi) 
require  siting  to  cause  least  damage  to 
the  environment,  taking  into 
consideration  feasibility  and  other 
relevant  factors:  and  (vii)  otherwise 
protect  the  public  interest. 

(b)  Duration  and  renewability.  If 
appropriate,  each  special  use 
authorization  will  specify  its  duration 
and  renewability.  The  duration  shall  be 
limited  to  a  term  which  the  authorized 
officer  determines  to  be  no  longer  than 
is  necessary  to  accomplish  the  purpose 
of  the  authorization  and  is  reasonable  in 
light  of  all  circumstances  concerning  the 
use,  including  (1)  land  management  and 
other  plans:  (2)  public  benefits  provided: 
(3)  cost  and  life  of  the  authorized 
facilities;  (4)  project  financial 
arrangements:  and  (5)  the  life  of 
associated  facilities,  licenses,  etc. 
Authorizations  exceeding  30  years  will 
provide  for  revision  of  terms  and 
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conditions  at  specified  intervals  to 
reflect  changing  times  and  conditions. 

(c)  Preconstruction  approvals.  Forest 
Service  approval  of  location,  design  and 
plans  (or  standards,  if  appropriate)  of  all 
developments  within  the  authorized 
area  will  be  required  prior  to 
construction. 

(d)  Liability.  Holders  shall  pay  the 
L'nited  States  for  all  injury,  loss,  or 
damage,  including  fire  suppression 
costs,  in  accordance  with  existing 
Federal  and  State  laws, 

|lj  Holders  shall  also  indemnify  the 
United  States  for  any  and  all  injury, 
loss,  or  damage,  including  fire 
suppression  costs,  the  United  States 
may  suffi'r  as  a  result  of  claims, 
demands,  losses,  or  judgments  caused 
by  the  holder's  use  or  occupancy. 

(2)  Holders  of  rights-of-way  for  high 
risk  use  and  occupancy,  such  as.  but  not 
limited,  to  powerlines.  and  oil  and  gas 
pipelines,  shall  be  held  liable  for  all 
injury,  loss,  or  damage,  including  fire 
suppression  costs,  caused  by  the 
holders  use  or  occupancy  without 
regard  to  the  holder's  negligence, 
provided  that  the  maximum  liability 
shall  be  specified  in  the  special  use 
authorization,  but  shall  not  exceed 
51,000,000  for  any  one  occurrence. 
Liability  for  injury,  loss  or  damage, 
including  fire  suppression  costs,  in 
excess  of  the  specified  maximum  shall 
be  determined  by  the  laws  governing 
ordinary  negligence  of  the  jurisdiction  in 
whii  h  the  damage  or  injury  occurred, 

(e)  Bonding.  The  authorized  officer 
may  require  the  holder  of  a  special  use 
authorization  to  furnish  a  bond  or  other 
security  to  secure  all  or  any  of  the 
obligations  imposed  by  the  terms  of  the 
authorization  or  by  any  applicable  law, 
regulation,  or  order. 

|f]  Special  terms  and  conditions.  (1) 
Public  service  enterprises.  Special  use 
permits  authorizing  the  operation  of 
public  service  enterprises  shall  require 
that  the  permittee  charge  reasonable 
rates  and  furnish  such  services  as  may 
be  necessary  in  the  public  interest. 
except  where  such  rates  and  services 
are  regulated  by  Federal,  State  or 
municipal  agencies  having  jurisdiction. 

(2)  Common  carriers.  Oil  and  gas 
pipelines  and  related  facilities 
authorized  under  section  28  of  the 
Mineral  Leasing  Act  of  1920.  41  Stat.  449, 
as  amended  (30  U.S.C.  185).  shall  be 
constructed,  operated  and  maintained 
as  common  carriers.  The  owners  or 
operators  of  pipelines  shall  accept, 
convey,  transport,  or  purchase  without 
discrimination  all  oil  or  gas  delivered  to 
the  pipeline  without  regard  to  whether 
such  oil  or  gas  was  produced  on  Federal 
or  nonfederal  lands.  In  the  case  of  oil  or 
gas  produced  from  Federal  lands  or  from 


the  resources  on  the  Federal  lands  in  the 
vicinity  of  the  pipeline,  the  Secretary 
may.  after  a  full  hearing  with  due  notice 
thereof  to  interested  parties  and  a 
proper  finding  of  facts,  determine  the 
proportionate  amounts  to  be  accepted, 
conveyed,  transported,  or  purchased. 
The  common  carrier  provisions  of  this 
section  shall  not  apply  to  any  natural 
gas  pipeline  operated  (i)  by  any  person 
subject  to  regulation  under  the  Natural 
Gas  Act,  52  Stat.  821,  as  amended,  (15 
U.S.C.  717)  or  (ii)  by  any  public  utility 
subject  to  regulation  by  a  State  or 
municipal  regulatory  agency  having 
jurisdiction  to  regulate  the  rates  and 
charges  for  the  sale  of  natural  gas  to 
consumers  within  the  State  or 
municipality.  Where  natural  gas  not 
subject  to  State  regulatory  or 
conservation  laws  governing  its 
purchase  by  pipeline  companies  is 
offered  for  sale,  each  pipeline  company 
shall  purchase,  without  discrimination, 
any  such  natural  gas  produced  in  the 
vicinity  of  the  pipeline. 

(3)  Electric  power  transmission 
facilities  66  kilovolts  or  more,  (i)  Unless 
waived  on  the  advice  of  the  power- 
marketing  administration,  an  applicant 
for  a  right-of-way  for  an  electric  power 
transmission  facility  having  a  voltage  of 
66  kilovolts  or  more  must  execute  and 
file  with  its  application  a  stipulation 
agreeing  to  accept  the  right-of-way  grant 
subject  to  the  conditions  listed  below. 

(ii)  The  Department  of  Energy — 
(hereinafter  referred  to  as  the  "DOE") 
shall  be  allowed  to  utilize  for  the 
transmission  of  electric  power  and 
energy  any  surplus  capacity  of  the 
transmission  facility  in  excess  of  the 
capacity  needed  by  the  holder  for  the 
transmission  of  electric  power  and 
energy  in  connection  with  the  holder's 
operations,  or  to  increase  the  capacity  of 
the  transmission  facility  at  the  DOE's 
expense  and  to  utilize  the  increased 
capacity  for  the  transmission  of  electric 
power  and  energy.  Utilization  by  the 
DOE  of  surplus  or  increased  capacity 
shall  be  subject  to  the  following  terms 
and  conditions: 

(A)  When  the  DOE  desires  to  utilize 
surplus  capacity  thought  to  exist  in  the 
transmission  facility,  notification  will  be 
given  to  the  holder  and  the  holder  shall 
furnish  the  authorized  officer  and  the 
DOE  within  30  days  a  certificate  stating 
whether  the  transmission  facility  has 
any  surplus  capacity  not  needed  by  the 
holder  for  the  transmission  of  electric 
power  and  energy  in  connection  with 
the  holder's  operations  and,  if  so.  the 
amount  of  such  surplus  capacity. 

(B)  Where  the  certificate  indicates 
that  there  is  no  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  DOE.  the  authorized 


officer  may  call  upon  the  holder  to 
furnish  additional  information  upon 
which  its  certification  is  based.  Upon 
receipt  of  such  additional  information, 
the  authorized  officer  and  the  DOE  shall 
determine,  as  a  matter  of  fact,  if  surplus 
capacity  is  available  and.  if  so.  the  - 
amount  of  such  surplus  capacity. 

(C)  In  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
DOE  at  its  own  expense,  the  DOE  may 
interconnect  its  transmission  facilities 
with  the  holder's  transmission  facility  in 
a  manner  conforming  to  approved 
standards  of  practice  for  the 
interconnection  of  transmission  circuits. 

(D)  The  expense  of  the 
intercormection  will  be  borne  by  the 
DOE,  and  the  DOE  will  at  all  times 
provide  and  maintain  adequate 
protective  equipment  to  insure  the 
normal  and  efficient  operation  of  the 
holder's  transmission  facilities. 

(E)  After  any  interconnection  is 
completed,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and,  except  in 
emergencies,  shall  maintain  in  a  closed 
position  all  connections  under  the 
holder's  control  necessary  to  the 
transmission  of  the  DOE's  power  and 
energy  over  the  holder's  transmission 
facihties.  The  parties  may.  by  mutual 
consent,  open  any  switch  where 
necessary  or  desirable  for  maintenance, 
repair  or  construction, 

(F)  The  transmission  of  electric  power 
and  energy  by  the  DOE  over  the  holder's 
transmission  facilities  will  be  effected  in 
such  manner  as  will  not  interfere 
unreasonably  with  the  holder's  use  of 
the  transmission  facilities  in  accordance 
with  the  holder's  normal  operating 
standards,  except  that  the  DOE  shall 
have  the  exclusive  right  to  utilize  any 
increased  capacity  of  the  transmission 
facility  which  has  been  provided  at  the 
DOE's  expense. 

(G)  The  holder  will  not  be  obligated  to 
allow  the  transmission  of  electric  power 
and  energy  by  the  DOE  to  any  person 
receiving  service  from  the  holder  on  the 
date  of  the  filing  of  the  application  for  a 
grant,  other  than  statutory  preference 
customers  including  agencies  of  the 
Federal  Government. 

(H)  The  DOE  will  pay  to  the  holder  an 
equitable  share  of  the  total  monthly  cost 
of  that  part  of  the  holder's  transmission 
facilities  utilized  by  the  DOE.  The 
payment  will  be  an  amount  in  dollars 
representing  the  same  proportion  of  the 
total  monthly  cost  of  such  part  of  the 
transmission  facilities  as  the  maximum 
amount  in  kilowatts  of  the  power 
transmitted  on  a  scheduled  basis  by  the 
DOE  over  the  holder's  transmission 
facilities  bears  to  the  total  capacity  in 
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kilowatts  of  thdt  portiun  of  the 
transmission  facilities.  The  total 
monthly  cost  will  be  determined  in 
accordance  with  the  system  of  accounts 
prescribed  by  the  Federal  Energy 
Regulatory  Commission,  exclusive  of 
any  investment  by  the  DOE  in  the  part 
of  the  transmission  facilities  utilized  by 
the  Department. 

(1)  If  a  certification  under  (A)  or  a 
determination  under  (Bj  has  been  made, 
and  the  holder  later  has  a  need  for  part 
or  all  of  the  surplus  capacity,  the  holder 
may  apply  to  the  authorized  officer  for 
its  modification  or  revocation.  The 
application  shall  be  made  not  less  than 
36  months  in  advance  of  the  holder's 
need  for  the  surplus  capacity.  Any 
modification  or  revocation  of  the 
certification  or  determination  shall  not 
affect  the  right  of  the  DOE  to  utilize 
facilities  provided  at  its  expense  or 
available  under  a  contract  made  as 
provided  for  in  this  paragraph. 

(J)  If  the  DOE  and  the  holder  disagree 
as  to  the  existence  or  amount  of  surplus 
capacity  in  carrying  out  the  terms  and 
conditions  of  this  paragraph,  the 
disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as 
follows:  The  holde,'-  and  the  ajthorized 
officer  shall  each  appoint  a  member  of 
the  board  and  the  two  members  shall 
appoint  a  third  member.  If  the  members 
appointed  by  the  holder  and  the 
authorized  officer  are  unable  to  agree  on 
the  designation  of  the  third  member,  he 
shall  be  designated  by  the  Chief  Judge  of 
the  L'nited  States  Court  of  .Appeals  of 
the  circuit  in  which  the  major  share  of 
the  facilities  involved  is  located.  The 
board  shall  determine  the  issue.  Its 
determination,  by  majority  vote,  shall  be 
binding  on  the  DOE  and  the  holder. 

(K)  As  used  in  this  section,  the  term 
■■transmission  facility"  includes  f;)  all 
;\p*'s  of  facilities  for  the  transmission  of 
fiectnc  power  and  energy  and  facilities 
for  thf  intprconnection  of  such  facilities 
and.  [2]  the  entire  transmission  line  and 
associated  facilities,  from  substation  or 
interconnection  point  to  substation  or 
interconnection  point,  of  which  the 
segment  crossing  the  lands  of  the  United 
States  forms  a  part. 

(L)  The  foregoing  terms  and 
ronditions  prescribed  in  (Aj  through  (K) 
may  be  modified  at  any  time  by  mutual 
agreement  between  the  holder,  the 
Secretary  of  Energy  or  his  designee,  and 
the  aLithorized  officer. 

!j  251.57    Rental  fees. 

(a  I  Special  use  authorizations,  except 
as  otherwise  provided  in  this  part  or 
when  specifically  authorized  by  the 
Secretarv  of  Agriculture,  shall  require 
the  payment  in  advance  of  an  annual 
rental  fee  as  determined  by  the 


authorized  officer.  The  fee  will  be  based 
upon  the  fair  market  value  of  the  rights 
and  privileges  authorized  as  determined 
by  appraisal  or  other  sound  business 
management  principles.  When  the 
annual  fee  is  less  than  $100,  an  advance 
lump-sum  payment  for  up  to  five  years 
may  be  required. 

(b)  All  or  part  of  the  fee  may  be 
waived  by  the  authorized  officer,  when 
equitable  and  in  the  public  interest,  for 
the  use  and  occupancy  of  National 
Forest  System  land  in  the  following 
circumstances: 

(1)  The  holder  is  a  State  or  local 
government  or  any  agency  or 
instrumentality  thereof,  excluding 
municipal  utilities  and  cooperatives 
whose^rincipal  source  of  revenue  from 
the  authorized  use  is  customer  charges; 
or 

[2]  The  holder  is  a  nonprofit 
association  or  nonprofit  corporation, 
which  is  not  controlled  or  owned  by 
profit-making  corporations  or  business 
enterprises,  and  which  is  engaged  in 
public  or  semi-public  activity  to  further 
public  health,  safety,  or  welfare,  except 
that  free  use  will  not  be  authorized 
when  funds  derived  by  the  holder 
through  the  authorization  are  used  to 
increase  the  value  of  the  authorized 
improvements  owned  by  the  holder,  or 
are  used  to  support  other  activities  of 
the  holder;  or 

(3)  The  holder  provides  without 
charge,  or  at  reduced  charge,  a  valuable 
benefit  to  the  public  or  to  the  programs 
of  the  Secretary;  or 

(4)  When  the  rental  fee  is  included  in 
the  fees  for  an  authorized  use  or 
occupancy  for  which  the  United  States 
is  already  receiving  compensation;  or 

(5)  When  a  right-of-way  is  authorized 
in  reciprocation  for  a  right-of-way 
conveyed  to  the  United  States;  or 

(6)  For  rights-of-way  involving  cost- 
share  roads  or  reciprocal  right-of-way 
agreements. 

(c)  No  rental  fee  will  be  charged  when 
the  holder  is  the  Federal  government. 

(d)  Special  use  authorizations  issued 
under  §  251.53(g)  of  this  part  may 
require  as  all  or  a  part  of  the 
consideration  the  reconditioning  and 
maintenance  of  the  government-owned 
or  controlled  sb-uctures,  improvements, 
and  land  to  a  satisfactory  standard.  The 
total  consideration  will  be  based  upon 
the  fair  market  value  of  the  rights  and 
privileges  authorized. 

(e)  Special  use  authorizations 
involving  government-owned  or 
controlled  buildings,  structures,  or  other 
improvements  which  require  caretakers 
services,  or  the  furnishing  of  special 
services  such  as  water,  electric  lights 
and  clean-up.  may  require  the  payment 


of  an  additional  fee  or  ch.irgi'  to  cover 
the  eost  of  such  services. 

(f)  ELxcept  where  specified  otherwise 
i)>  terms  of  a  special  use  authorization, 
rental  fees  may  be  initiated  or  adjusted 
whenever  necessary:  (1)  as  a  result  of 
fee  review,  reappraisal;  or  (2)  upon  a 
change  in  the  holder's  qualifications 
under  paragraph  (b)  of  this  section;  and 
(3)  notice  is  given  prior  to  initiating  or 
adjusting  rental  fees. 

§  251.58    Cost  reimbursement.  [  Reserved  I 

§  251.59    Transfer  of  special  use 
privileges. 

Except  for  easements  issued  under 
authorities  other  than  §  251.53  (e)  and  [f] 
of  this  part,  a  special  use  authorization 
may  be  transferred  upon  application  and 
the  approval  of  the  authorized  officer. 
The  transferee  must  qualify  and  agree  to 
comply  with  and  be  bound  by  the  terms 
and  conditions  of  the  authorization  and 
such  new  conditions  and  stipulations  as 
existing  or  prospective  circumstances 
may  warrant.  If  the  holder,  through 
death,  voluntary  sale,  transfer,  or 
through  enforcement  of  a  valid  legal 
proceeding  or  operation  of  law,  shall 
cease  to  be  the  owner  of  the  authorized 
physical  improvements,  the 
authorization  shall  be  subject  to 
termination. 

§251.60    Termination,  revocation,  and 
suspension. 

(a)  The  authorized  officer  may 
suspend,  revoke,  or  terminate  any 
special  use  authorization  except  an 
easement  issued  pursuant  to  §  251.53  (e) 
and  (/):  (1)  for  noncompliance  with 
applicable  statutes,  regulations,  or  terms 
and  conditions  of  the  authorization:  (2) 
for  failure  of  the  holder  to  exercise  the 
rights  and  privileges  granted:  (3)  with 
the  consent  of  the  holder;  or  (4)  when, 
by  its  terms,  a  fixed  or  agreed  upon 
condition,  event,  or  time  occurs. 

(b)  A  permit  may  be  suspended, 
rt,'voked,  or  terminated,  in  the  discretion 
of  the  authorized  officer,  for  reasons  in 
the  public  interest. 

(c)  A  right-of-way  authorization 
granted  to  another  Federal  agency  will 
be  limited,  suspended,  revoked,  or 
terminated  only  with  that  agency's 
concurrence. 

(d)  A  right-of-way  authorization 
serving  another  Federal  agency  will  be 
limited,  suspended,  revoked,  or 
terminated  only  after  advance  notice  (o, 
and  consultation  with,  that  agency. 

(e)  Prior  to  suspension,  revocation,  or 
termination,  the  authorized  officer  shall 
give  the  holder  written  notice  of  the 
grounds  for  such  action  and  reasonable 
time  to  cure  any  noncompliance. 

(fl  Immediate  temporary  suspension 
of  a  special  use  authorization,  in  whole 


Federal  Register  /  Vol.  45,  No.  Ill   /  Friday,  June  6,  1980  /   Rules  and  Regulations 


38333 


or  in  part,  may  be  required  when  the 
authorized  officer  determines  it  to  be 
necessary  to  protect  the  public  health  or 
safety  or  the  environment.  In  any  such 
case,  the  superior  of  the  authorized 
officer  will,  within  10  days  of  request  of 
the  holder,  arrange  for  an  on-the-ground 
review  of  the  adverse  conditions  with 
the  holder.  Following  this  review  the 
superior  will  take  action  to  affirm, 
modify  or  cancel  the  temporary 
suspension  as  soon  as  possible. 

(g)  Except  for  suspension  or 
termination  of  easements  issued 
pursuant  to  §  251,53  (e)  and  (1)  of  this 
part  all  appeals  from  any  decision  of  an 
authorized  officer  under  this  section 
shall  be  taken  under  §  211.19  of  this 
Chapter. 

(h)  The  authorized  officer  may  take 
actions  to  suspend,  revoke,  or  terminate 
easements  issued  pursuant  to  §  251.53 
(e)  and  (I)  of  this  part  under  the  Rules  of 
Practice  Governing  Formal  Adjudicatory 
Administrative  Proceedings  Instituted 
by  the  Secretary  under  7  CFR  1.130- 
1.151.  No  administrative  proceeding 
shall  be  required  if  the  easement,  by  its 
terms,  provides  that  it  terminates  on  the 
occurrence  of  a  fixed  or  agreed-upon 
condition,  event,  or  time. 

(i)  The  Chief  may  terminate  any 
easement  granted  under  the  provisions 
of  the  Act  of  October  13,  1964,  78  Stat. 
1089  (16  U.S.C.  534);  (i)  by  consent  of  the 
owner  of  the  easement,  (ii)  by 
condemnation,  or  (iii)  upon 
abandonment  after  nonuse  by  the  owner 
of  the  easement  for  a  period  of  5  years. 
Before  any  easement  is  terminated  for 
nonuse  or  abandonment,  the  owner  of 
the  easement  must  be  given  notice  and. 
upon  his  request  made  w  ithin  60  days 
after  receipt  of  the  notice,  a  hearing  in 
accordance  with  the  provisions  of 
§  211.19  of  this  Chapter. 

(j)  Upon  termination  of  a  special  use 
authorization,  the  holder  shall  remove 
within  a  reasonable  time  the  structures 
and  improvements  and  shall  restore  the 
site  to  a  condition  satisfactory  to  the 
authorized  officer,  unless  otherwise 
waived  in  writing  or  in  the 
authorization.  If  the  holder  fails  to 
remove  the  structures  or  improvements 
within  a  reasonable  period,  as 
determined  by  the  authorized  officer, 
they  shall  become  the  property  of  the 
United  States,  but  that  will  not  relieve 
the  holder's  liability  for  the  removal  and 
site  restoration  costs, 

i;  251.61     Modifications. 

(a)  A  holder  shall  file  a  new  or 
amended  application  for  a  special  use 
authorization  to  cover  new,  changed,  or 
additional  use(s)  or  area. 

(1)  In  approving  or  denying  changes  or 
modifications,  the  authorized  officer 


shall  consider  among  other  things,  the 
findings  or  recommendations  of  other 
involved  agencies  and  whether  the 
terms  and  conditions  of  the  existing 
authorization  may  be  continued  or 
revised,  or  a  new  authorization  issued. 
(2)  Changes  during  construction,  or  at 
any  other  time,  from  the  approved  plans 
or  the  location  shown  in  the  application 
or  authorization  shall  be  allowed  only 
with  the  prior  approval  of  the  authorized 
officer. 

(b)  A  holder  may  be  required  to 
furnish  as-built  plans,  map(s),  or 
survey(s)  upon  completion  of 
construction. 

(c)  A  holder  shall  obtain  approval  of 
the  authorized  officer  prior  to 
maintenance  or  other  activities  that  will 
impact  the  environment,  other  users,  or 
the  public. 

§  251.62    Acceptance. 

An  easement,  lease,  or  term  permit 
shall  become  effective  when  it  is  signed 
by  both  the  applicant  and  the  authorized 
officer.  An  easement,  lease,  or  term 
permit  must  be  signed  by  the  applicant 
and  returned  to  the  authorized  officer 
within  60  days  of  its  receipt  by  the 
applicant,  unless  extended  by  the 
authorized  officer. 

§251.63     Reciprocity. 

If  it  is  determined  that  a  right-of-way 
shall  be  needed  by  the  United  States 
across  nonfederal  lands  directly  or 
indirectly  owned  or  controlled  by  an 
applicant  for  a  right-of-way  across 
Federal  lands,  the  authorized  officer 
Tnay  condition  a  special  use 
authorization  to  require  the  holder  to 
grant  the  United  States  the  needed  right- 
of-way. 

§  251.64     Renewals 

(a)  When  a  special  use  authorization 
provides  for  renewal,  the  authorized 
officer  shall  renew  it  where  such 
renewal  is  authorized  by  law.  if  the 
project  or  facility  is  still  being  used  for 
the  purpose(s)  previously  authorized 
and  is  being  operated  and  maintained  in 
accordance  with  all  the  provisions  of  the 
authorization.  In  making  such  renewal, 
the  authorized  officer  may  modify  the 
terms,  conditions,  and  special 
stipulations  to  reflect  any  new 
requirements  imposed  by  current 
Federal  and  State  land  use  plans,  laws, 
regulations  or  other  management 
decisions. 

(b)  When  a  special  use  authorization 
does  not  provide  for  renewal,  it  is 
discretionary  with  the  authorized 
officer,  upon  request  from  the  holder 
and  prior  to  its  expiration,  whether  or 
not  the  authorization  shall  be  renewed. 
A  renewal  pursuant  to  this  section  shall 


comply  with  the  same  provisions 
contained  in  paragraph  (a)  of  this 
section. 
Bob  Bergiand, 

Secretary. 

lune  3, 1980. 
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5.00 
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